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Highlights 


42063     Iranian  Assets    Treasury/FACO  authorizes 

Federal  Reserve  Bank  of  New  York  to  enter  into 
escrow  and  related  agreements  with  designated 
foreign  banks. 


s 


42060     Banks  and  Banking    FRS  clarifies  rules  on 

eligibility  of  depositors  to  maintain  NOW  accounts. 

42059     FRS  gives  depository  institutions  greater  access  to 
Re^rve  Bank  check  collection  services. 

42063,    Surface  Mining    Interior/SMREO  suspends 
42082     regulations  on  performance  bonding  requirements 
and  performance  bond  forfeiture.  (2  documents) 

42075     Natural  Gas    DOE/FERC  proposes  regulations  on 
,  fees  charged  to  natural  gas  pipelines. 

42067  Freedom  of  Information  Interior/Secy  amends 
fee  schedule  for  handling  Freedom  of  Information 
Act  requests. 

42068  Fisheries    Commerce /NO  AA  modifies  rules  on 
incidental  killing  of  porpoises  by  tuna  fishing 
operations. 

42072     Mediterranean  Fruit  Fly    USDA/ APHIS  imposes 
restrictions  on  interstate  movement  of  regulated 
articles  from  portions  of  Santa  Cruz  and  Stanislaus 
Counties,  Calif. 
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provides  a  uniform  system  for  making 
public  regulations  and  legal  notices  issued  by 
These  include'Presidential  proclamations  and 
and  Federal  agency  documents  having  general 
legal  effect,  documents  required  to  be 
of  Congress:  and  other  Federal  agency  • 

interest.  Documents  are  on  file  for  public 
Office  of  the  Federal  Register  the  day  before 
unless  earlier  filing  is  requested  by  the; 


trictions  on  the  republication  of  matei;ial 
Federal  Register. 

iquests  for  specific  information  may  be  directed 
numbers  listed  under  INFORMATION  AND 
the  READER  AIDS  section  of  this  issue. 


I  / 


Highlights 


Antidumping     ITC  issues  notices  on: 

42215  Certain  airless  paint  spray  pumps. 

42216  Certain  card  data  imprinters. 

42217  Certain  large  video  matrix  display  systems. 

42217  Certain  spring  assemblies. 

42218  Certain  stabilized  hull  units  and  components 
thereof  and  sonar  units  utilizing  stabilized  hull 
units. 

42218        Certain  steel  wire  nails  from  Japan. 

42218  Certain  surface  grinding  macnines  and  literature. 

42219  Fireplace  mesh  panels  from  Taiwan. 

42219  Salmon  Gill  Fish  netting  of  manmade  fibers  from 
Japan. 

42220  Ski-lifts  and  parts  thereof  from  Italy. 

42229     Securities    Treasury/Sec'y  announces  auction  of 

Series  U-1983  notes. 
42229     Treasury/Sec'y  removes  ban  on  participation  in 

auction  of  coupon  security. 

42221  Privacy  Act  Document    Justice 
42232     Sunshine  Act  Meetings 
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42072 


42225, 
42226 


42075 


42092 


Agricultural  Marketing  Service 

PROPOSED  RUL£S 

Milk  marketing  orders: 
42074         Nebraska-Western  Iowa 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service. 

Anihnal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 
Mediterranean  fruit  fly;  interim  rule,  California 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Music  Advisory  Panel  (5  documents) 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Domestic  passenger  fare  deregulation;  joint  fares 
for  flights  using  two  or  more  carriers;  policy     • 
statement;  extension  of  time 
NOTICES 
Hearings,  etc.: 
Commuter  Airline  Association  of  America,  Inc. 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

42232     Meetings;  Sunshine  Act 
Comptroller  of  Currency 

NOTICES 
42228     National  trust  companies,  establishment; 
resumption  of  processing  applications 

Conservation  and  Renewable  Energy,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 
42075     Wind  energy  technology  application  program; 
hearing  cancelled 

Defense  Department 

PROPOSED  RULES 
42083     State  traffic  laws;  enforcement  on  DOD 
installations 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
42222        Sigma  Chemical  Co. 

^  Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
42096         Cajun  Energy,  Inc. 


42095  North  Central  Oil  Corp. 

Energy  Supply  and  Environmental  Coordination 
Act;  prohibition  orders,  rescissions,  etc.: 

42096  '  Georgia  Power  Co. 


Energy  Department 

See  also  Conservation  and  Renewable  Energy, 
Office  of  the  Assistant  Secretary;  Economic 
Regulatory  Administration;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department;  Southeastern  Power 
Administration;  Western  Area  Power 
Administration. 
NOTICES 
Meetings: 
National  Petroleum  Council  (2  dociunents) 


42094, 
42095 


42064 


42066 
42065 


42063 


42084 


42088, 
42089 


42191 

42189 
42190 
42189 
42190 

42191 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

New  Mexico  t 

Pesticide  chemicals  m  or  on  raw  agricultural 
commodities;  'ulerances  and  exemptions,  etc.: 

2-chloroallyl  diethlydithiocarbamate  . 

3-(3,  5-dichlorophenyl)-N-(l-methylethyl)-2,  4- 

dioxo-1-imidazolidinecarboxamide 
Pesticides;  tolerances  in  food: 

Aldicarb;  correction 
PROPOSED  RULES 

Air  programs;  nonferrous  smelter  orders,  primary 
(NSOs): 

New  Mexico 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Chlorpyrifos  (2  documents) 

NOTICES  f 

Pesticides;  experimental  use  permit  applications: 

Agriculture  Department,  Science  and  Education 

Administration 

American  Cyanamid  Co.  et  al. 

Atlantic  &  Pacific  Research,  Inc.,  et  al. 

ICI  Americas  Irtc. 

Sandoz,  Inc. 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 


Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
42090         Kentucky;  correction 

Federal  Deposit  Insurance  Corporation 

NOTICES 
42232     Meeting;  Sunshine  Act  (2  documents). 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES  ^ 

Natural  Gas  P^j^y  Act  of  1978: 
42075        Natural  gas  pipelines;  fees 
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42097 
42098 
42098 
42101 
42101 

42102 

42162 

42162 

42163 

42163 

42164 

42165 

42165 

42179 

42166 

42166 

42179, 

42180 

42166 

42167 

42167 

42168 

42169 

42168, 

42170 

42170, 

42171 

42180 

42180 

42172, 

42180, 

42181 

42172 

42173 

42181 

42173- 

42175 

42176 

42176 

42177 

42177, 

42178 

42178 

42178 

42182 

42182 

42103- 
42155 


42192 
42192 
42192 

42^33 


42192, 
42194 


NOTICES 

Hearings,  etc.: 
Antoco  Production  Co.  et  al. 
Black  Marlin  Pipeline  Co. 
Carolina  Power  &  Light  Co. 
Ca$ella,  Salvatore  R. 
Central  Montana  Electric  Generation  & 
Transmission  Cooperative,  Inc.         t 
Citizens  Utilities  Co. 
Cotsolidafed  Gas  Supply  Corp. 
Cotsolidated  Gas  Supply  Corp.  et  al. 
El  i'aso  Natural  Gas  Co. 
El  t>aso  Natural  Gas  Co.  et  al. 
Failnington,  N.  Mex. 
Frefeport  Pipeline  Co. 

GHR  Pipeline  Corp.  et  al.  ' 

Grqveton  Papers  Co. 
Ida  10  Power  Co. 
Interstate  Power  Co. 
lovi  a  Power  &  Light  Co.  (2  documents) 

'Kanspell,  Mont. 
Kovle.  John  H. 
Lone  Star  Gas  Co. 
Loog  Lake  Energy  Corp. 
Michigan  Wisconsin  Pipe  Line  Co. 
Midhigan-Wisconsin  Pipeline  Co.  (2  documents) 

Mississippi  River  Transmission  Corp.  (2 

doauments) 

Pacific  Power  &  Light  Co. 

Peti!rman-Sturlese  Interests  et  al. 

Por  land,  Oreg.  (3  documents) 


Put  lie  Service  Co.  of  New  Hampshire 

Put  lie  Utility  District  No.  2  of  Grant  County, 

Wash. 

PugiBt  Sound  Power  &  Light  Co. 

Ro^nert  Park,  Calif.  (4  documents) 

Sar  inac  Energy  Corp. 

Southern  Natural  Gas  Co. 

Taasinari,  Robert  P. 

Tennessee  Gas  Pipeline  Co.  (2  documents) 

U-1 '  Offshore  System 
Uni  ied  Gas  Pipe  Line  Co. 
Uni  ed  Texas  Transmission  Co. 
Uta  1  Power  &  Light  Co. 
Natu^i^l  Gas  Policy  Act  of  1978: 
Juri  sdictional  agency  determinations  (7 
doc  iments) 

Fedw  al  Home  Loan  Bank  Board 

NOTICfS 

Applications,  etc.: 
American  Savings  &  Loan  Association 
Citizens  Savings  &  Loan  Association 
Conmonwealth  Federal  Savings  &  Loan 
Association 

Meeti  igs;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICfS 

Agreements  filed,  etc.  (2  documents) 


Freight  forwarder  licenses: 

42193  I.  P.  Fleisig  Co. 

42194  Kreiger,  Norman,  et  al. 
42194        Norgen  Custom  Brokers,  Inc. 


Federal  Reserve  System 

RULES 

Collection  of  checks  and  other  items  and  transfer 

of  funds  (Regulation  ]): 

Depository  institution  included  in  "sender"  and 

"bank"  definitions 
Interest  on  deposits  (Regulation  Q): 

Depositors  eligible  to  maintain  NOW  accounts; 

interpretation 


42059 


42060 


42063 


42067 


42194 


42195 


42195 


42067 


42183- 
42185 


42091 


Foreign  Assets  Control  Office 

RULES 

Iranian  assets  control  regulations;  Federal  Reserve 
Bank  of  New  York;  authority  to  enter  into 
agreements  with  designated  foreign  banks 

General  Services  Administration 

RULES 

Property  management: 

Contract  airline  service  use  between  selected 

city-pairs;  temporary;  correction 
'NOTICES 
Authority  delegations: 

Defense  Department  Secretary 

« 

Geological  Survey 

NOTICES 

Environmental  statements;  availability,  etc.: 
Pacific  Outer  Continental  Shelf  mineral 
exploration  proposals 
Outer  Contintental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
ARCO  Oil  &  Gas  Co. 

Healtti  and  Human  Services  Department 

See  Health  Care  Financing  Administration;'  Social 
Security  Administration. 

Health  Care  Financing  Administration 

RULES 

Medicaid: 
Reorganization  and  rewrite  of  regulations; 
corrections 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders  (3  documents) 


Historic  Preservation,  Advisory  Council 

NOTICES 

Meetings  (2  documents) 


interior  Department 

5ee  also  Geological  Survey;  Land  Management 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 
RULES 
42067     Freedom  of  Information  Act,  implementation;  fee 
schedule 
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V 


42082 


Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 

Individual  retirement  plans  and  simplified 

employee  pensions;  correction 


International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
42092        NASA-Lewis  Research  Center  et  al. 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Airless  paint  spray  pumps  and  component!) 
Card  data  imprinters  and  components 
Fireplace  mesh  panels  from  Taiwan 
Salmon  gill  fish  netting  of  manmade  fibers  from 
Japan 

Ski-lifts  and  parts  fttim  Italy 
Spring  assemblies  and  components,  /and  methods 
for  manufacture 

Stabilized  hull  units  and  components,  and  solar 
units 

Steel  wire  nails  from  Japan 
Surface  grinding  machines  and  promotional 
literature 

Video  matrix  display  systems,  large,  and 
components 


42197 


42198 


42223 


42215 
42218 
42219 
42219 

42220 
42217 

42218 

42218 
42218 

42217 


42070 


42068 


42199, 
42211, 
42212 
42199 

42202 

42210 

42203 
42199 

42215 


42221 


42195 

42197 

42199 

42197 
42199 
42198 

42196 


Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 
Permanent  authority  applications  (3  documents) 

Permane/ft  authority  applications;  corrections  (3 
documents) 

Permanent  authority  applications;  restriction 
removals 

Property  motor  carrier  industry;  loading  and 
unloading  study;  inquiry 
Temporary  authority  applications 
Temporary  authority  applications;  correction 
Railroad  services  abandonment: 
Western  Maryland  Railway  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration. 

NOTICES 

Privacy  Act;  systems  of  records 

i 
Land  Management  Bureau      i 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 

Sealaska  Corp. 
Applications,  etc.: 

Idaho 
Classification  of  lands: 

Utah 
Meetings: 

Ely  District  Advisory  Council 

Lewistown  District  Advisory  Council;  cancelled 

Outer  Continental  Shelf  Advisory  Board 
Opening  of  public  lands: 

Arizona 


42094 


42226 

42227 
42227 
42227 
42227 
42233 


42064 


Resource  management  plans: 

California  Desert  District.  East  Mojave  National 

Scenic  Area 
Sale  of  public  lands: 

Nevada;  correction  and  amendment 

Library  of  Congress   /     - 

NOTICES 

Organization  and  functions 

National  Oceanic  and  Atmospheric 

Administration 

RULES 

Fishery  con^rvation  and  management: 

Salmon,  ocean;  off  coast  of  Calif..  Oreg.,  and 

Wash. 
Marine  mammals: 

Commercial  fishing  operations:  incidental  taking 

of  porpoises  in  eastern  tropical  Pacific  Ocean 

tuna  purse  seine  fishing;  modification  of  annual 

mortality  limit  apportionment 
NOTICES  ^ 

Marine  manmial  permit  applications,  etc.: 

Norman(|Bau  Associates 

Nuclear  Regulatory  Commission     > 

NOTICES 

Abnormal  occurrence  reports; 

First  quarter  report  to  Congress 
Applications,  etc.: 

Alabama  Power  Co. 

Exxon  Nuclear  Co..  Inc. 

Florida  Power  &  Light  Co. 

Jersey  Central  Power  &  Light  Co. 
Meetings;  Sunshine  Act 

Postal  Rate  Commission 

RULES 

Personnel;  conduct  standards:  staff  to  volunteer 

their  services  on  pro  bono  basis,  to  recognized 

organizations 


Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule 
changes: 
42228        American  Stock  Exchange.  Inc. 

Social  Security  Administration 

RULES 

Social  security  benefits  and  supplemental  seciuity 

income: 

42062  Disability  determinations;  correction 

Southeastern  Power  Administration 

NOTICES 
42186     Cumberland  System  of  projects;  proposed  power 
marketing  policy;  inquiry 
> 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES  ^ 

Permanent  and  interim  regulatory  jbrograms: 

42063  Performance  bond;  suspension 
PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 
42082        Performance  bonding 


VI 


42231 


Federal  Register  /  Vol.  46.  No.  160  /  Wednesday,  August  19. 1981  /  Contents 


Trade  RepresentatWe,  Office  of  United  States 

NOTICfiS 

Imporj  quotas  and  exclusions,  etc.: 
Spring  assemblies  and  components,  and  methods 
for  manufacture 


See  al 
Contrc  1 
NOTICES 
Notes 

42229        U 

42229 


Treasury  Department 

o  Comptroller  of  Currency;  Foreign  Assets 
Office;  Internal  Revenue  Service. 


11183 


Treasury: 
series 
Ren^oval  of  ban  on  participation  in  auction  of 
coupon  security 


Westqm  Area  Power  Administration 

NOTICES 
42188     Rio  ciande  Project;  power  marketing  plan 


CANCELLED  MEETING 

INTERIOR  DEPARTMENT 
Land  Management  Burea  x — 
42199     Lewistown  District  Advisory  Council,  Billings, 
Mont.  (open).  8-19  and  8-20-81 

HEARING 

COMMERCE  DEPARTMENT 

International  Trade  Commission — 
42215     Certain  airless  paint  spray  pumps  and  components 
thereof,  Washington,  D.C..  9-17-81 

CANCELLED  HEARING 

< 

ENERGY  DEPARTMENT 

Conservation  and  Renewable  Energy — 
42075     Wind  Energy  Technology  Application  Program, 
Washington,  D.C.,  8-25-81 


^ 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ANN 


ENERQIV  DEPARTMENT 

42095     Natioilal  Petroleum  Council.  Environmental 
Conservation  Committee,  Coordinating 
Subco  umittee.  Cleveland,  Ohio  (open),  9-9  and 
9-l(M  1  \ 

42094     Natioi  al  Petroleum  Council,  Environmental 
Conse-vation  Committee.  Coordinating 
Subcommittee,  Washington,  D.C.  (open),  9-30-81 

HISTOI  lie  PRESERVATION  ADVISORY  COUNCIL 
42091     Meeting,  Washington,  D.C.  (open),  8-25-81 
42091     Phase  II  of  the  Canal  Place  development,  New 

Orleans,  La.,  »-l  and  9-2-81 

INTERIOR  DEPARTMENT 

Land  \  i^anagement  Bureau — 

42197  Ely  Di  strict  Advisory  Council,  Ely,  Nev.  (open), 
.9-lft-Jl 

42198  National  Advisory  Board,  Alaska  Regional 
Techn  ical  Working  Group  Committee,  ]uneau, 
Alask  1  (open),  9-9  and  9-10-81 

NATIO  >4AL  FOUNDATION  FOR  THE  ARTS  AND  THE 

HUMA  IITIES 
42225     Music  Panel  (Chamber  Music  Section). 

Wash  ngton,  D.C.  (partially  open).  9-21  through 

9-24-Jl 
42225     Music 

Wash 

9-19-111 

42225  Music  Panel  (Joint  meeting  of  New  Music 
Perfoi  mance  and  Chamber).  Washiiigton,  D.C. 
(close  i),  9-25-81 

42226  Music  Panel  (New  Music  Performance  Section), 
Wash  ngton.  D.C.  (partially  open).  9-8  through 
9-11-)  II 

42226     Music 
D.C. 


Panel  (Jazz  Organization  Section), 
ngton,  D.C.  (partially  open),  9-14  through 


Panel  (Solo  Recitalists  Section),  Washington, 
(bartially  openj.  9-14  and  9-15-81 


/ 
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301 42072 

Proposed  RuIm: 

1065 - 42074 

10  CFR 

Proposed  Rules: 

417 42075 

12  CFR 

21 0. _ 42059 

217 42060 

14  CFR 

Proposed  Rules: 

399 42075 

18  CFR 

Propoeed  Rules: 

159 42075  -. 

20  CFR  ^  ^ 

404 42062 

416 42062 

21  CFR 

193 42063 

26  CFR 

Proposed  Rules: 

1 42082 

30  CFR 

808 42063 

Proposed  Rules: 

808 : 42082 

31  CFR 

535 42063 

32CFR 

Proposed  Rules: 

210 42083 

39  CFR 

3000 42064 

40  CFR  ^ 

52 42064 

180  (2  documents) 42065, 

42066 
Proposed  Rules: 

57 42084 

180  (2  documents) 42088, 

42089  '      * 

41  CFR 

Ch.  101 42067 

42  CFR  / 

435 42067 

43  CFR  ' 

2 .^2067 

47  CFR 

Proposed  Rules: 

73 /....  42090 

50  CFR 

216 :. 42068 

661 42070 


vn 


\ 


42059 


Rules  and  Regulations 


Federal  Register 
Vol.  46,  No.  160 
Wednesday,  August  19,  1981 


This  section  of  the  FEDERAL  REGISTER 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  210 

[Regulation  J;  Docket  No.  R-0357] 

Collection  of  Checks  and  Other  Items 
and  Transfer  of  Funds 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Final  rule. 

summary:  The  Boai^d  has  amended 
Subpart  A  of  Regiilation  },  governing  the 
collection  of  checks  and  other  items  by 
Reserve  Banks,  to  implement  the 
Monetary  Control  Act  of  1980.  This 
amendment  redefmes  the  terms 
"sender"  and  "bank"  so  that  each  term 
includes  "depository  institutions"  as 
defined  in  section  19(b]  of  the  Federal 
Reserve  Act,  as  amended  by  the 
Monetary  Control  Act. 
EFFECTIVE  DATE:  August  12,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lee  S.  Adams,  Senior  Counsel  (202/452- 
3623),  or  Joseph  R.  Alexander.  Attorney 
(202/452-2489),  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  The 
Monetary  Control  Act  of  1980,  Title  I  of 
Pub.  L  No.  96-221,  94  Stat.  132,  expands 
access  to  Reserve  Bank  check  collection 
services  to  all  depository  institutions. 
The  Board  is  amending  Subpart  A  of 
Regulation  J  to  bring  this  regulation  into 
conformance  with  this  expanded  access 
by  broadening  the  definition  of  "sender" 
in  Subpart  A  to  include  a  depository 
institution  as  defined  in  section  19(b)  of 
the  Federal  Reserve  Act. 

The  amendment  also  defines  the  term 
"bank"  to  include  a  depository 
institution  as  defined  in  section  19(b). 
The  Consumer  Checking  Account  Equity 
Act  of  1980,  Title  III  of  Pub.  L  No.  94- 
221,  94  Stat.  145.  authorized  depository 
institutions  (as  defined  in  12  U.S.C. 


1832(b))  to  offer  NOW  accounts  and 
credit  unions  to  offer  share  draft 
accounts  beginning  December  31, 1980. 
The  Board  beheves  depository 
institutions  (including  credit  unions) 
should  be  considered  "banks"  (as 'least 
to  the  extent  that  they  offer  third-party 
pajonent  accounts  equivalent  to 
checking  accounts),  for  purposes  of 
Article  4  of  the  Uniform  Commercial 
Code  C'U.CC.")  and  Subpart  A  of 
Regulation  J. 

The  Board  issued  this  amendment 
(along  with  several  other  amendments 
to  Subpart  A)  for  comment  on  April  27, 
1981.  The  majority  of  those  commenting 
on  the  proposals  favored  adopting  this 
amendment.  Some  commentators  did 
express  concern  that  defining  nonbank 
depository  institutions  (such  as  credit 
unions  and  savings  and  loan 
associations)  as  banks  could  foster 
pubUc  confusion  regarding  the 
differences  between  these  institutions 
and  commercial  banks.  Several 
comments,  while  favoring  approval  of 
the  amendment  urged  the  Boeird  to  take 
steps  to  insure  that  the  identification  of 
nonbank  depository  institutions  as 
banks  be  strictly  limited  to  the  cash  item 
collection  field. 

The  Board  has  considered  these 
comments  and  has  decided  to  adopt  the 
amendments  as  proposed.  Subpart  A 
follows  very  closely  the  provisions  of 
the  U.C.C.  and  the  Board  believes  that 
where  possible  the  terminology  used 
should  be  the  same.  Under  the  U.C.C., 
nonbank  payors  must  pay  or  dishonor 
an  instrument  before  the  close  of 
business  on  the  day  presentment  is 
made.  U.C.C.  §  3-506(2).  Payor  banks, 
however,  are  given  deferred  posting 
rights  by  Article  4  of  the  U.C.C.  The 
Board  believes  that  the  best  way  to 
implement  the  congressional  intent  that 
nonmember  institutions  be  given  access 
to  Federal  Reserve  services  on  the  same 
basis  as  member  banks  is  to  amend 
Regulation  J  to  insure  that  nonmember  - 
institutions  be  accorded  deferred 
posting  and  other  rights  and 
responsibilities  associated  with  check 
clearing  operations  under  Article  4.  To 
avoid  confusion  between  Article  4  and 
Subpart  A,  the  Board  has  defined 
nonbank  depository  institutions  as 
banks  for  purposes  of  Regulation  J.  With 
this  action,  however,  the  Board  does  not 
mean  to  suggest  thrt  there  are  no  longer 
any  (^ferences  between  banks  and 
nonQ(pk  depository  institutions,  and  the 


Board  does  not  intend  by  this 
amendment  to  affect  any  other  laws  or 
regulations  which  establish  distinctions 
among  the  various  types  of  depository 
institutions. 

Final  Regulatory  Flexibility  Act 
Analysis 

The  Board  has  considered  the 
requirements  imposed  by  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612,  with 
respect  to  the  impact  of  the  rulemaking 
on  small  financial  institutions.  The 
Board  does  not  believe  that  the 
amended  rule  will  impose  additional 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  such  small 
businesses,  and  consequently  the  Board 
need  not  consider  alternatives  to  the 
rule  that  would  minimize  its  impact  on 
small  businesses.  Finally,  no  other 
federal  regulations  dupUcate,  overlap,  or 
conflict  with  the  amended  Regulation  J. 

Pursuant  to  its  authority  under  section 
13  of  the  Federal  Reserve  Act  as 
amended,  12  U.S.C.  342;  section  16  of  the 
Federal  Reserve  Act  12  U.S.C.  248{o), 
360;  and  section  ll(i)  of  the  Federal 
Reserve  Act,  12  U.S.C.  248(i),  the  Board 
hereby  amends  Regulation  J  (12  CFR  pt 
210)  as  follows: 

In  §  210.2,  new  paragraph  (b)  is  added, 
and  existing  paragraphs  (b)  through  (k) 
are  redesignated  paragraphs  (c)  throu^ 
(1)  and  revised  to  read  as  follows: 

§210^    Definition*. 

As  used  in  this  subpart,  unless  the 
context  otherwise  requires: 

(b)  "Bank"  includes  a  depository 
institution  as  defined  in  section  19  of  the 
Federal  Reserve  Act  (12  U.S.C.  461(b)). 

(c)  "Bank  draft"  means  a  check  drawn 
by  one  baiik  on  another  bank. 

(d)  "Banking  day"  means  a  day  during 
which  a  bank  is  open  to  the  public  for 
carrying  on  substantially  all  its  banking 
functions. 

(e)  "Cash  item"  means: 

(1)  A  check  other  than  one  classified 
as  a  noncash  item  under  this  section;  or 

(2)  Any  other  item  payable  on  demand 
and  collectible  at  par  that  the  Reserve 
Bank  of  the  District  in  which  the  item  is 
payable  is  willing  to  accept  as  a  cash 
item. 

(f)  "Check"  means  a  draft  as  defined 
in  the  Uniform  Commercial  Code,  that  is 
drawn  on  a  bank  and  payable  on 
demand. 
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(g)  "Item  '  mians  an  instrument  for  the 
payment  of  money,  whether  negotiable 
or  not,  that  is: 

(1)  Payable  ii  a  Federal  Reserve 
District '  ("Dis'  net"); 

(2)  Sent  by  a  sender  to  a  Reserve  Bank 
for  handling  ur  der  this  subpart;  and 

(3)  Collectible  in  funds  acceptable  to 
the  Reserve  Bank  of  the  District  in 
which  the  instrument  is  payable. 

Unless  otherwise  indicated,  "item" 
includes  both  cash  and  noncash  items. 
"Item"  does  not  include  a  check  that 
cannot  be  collected  at  par, 'or  an  "item" 
as  defined  in  §  210.26  that  is  handled 
under  subpart  13. 

(h)  "Nonbanlc  payor"  means  a  payor 
of  an  item,  othiir  than  a  bank. 

(i)  "Noncash  item"  means  an  item  that 
a  receiving  Res  erve  Bank  classifies  in  its 
operating  circulars  as  requiring  special 
handling.  The  lerm  also  means  an  item 
normally  received  as  a  cash  item  if  a 
Reserve  Bank  decides  that  special 
conditions  require  that  it  handle  the 
item  as  a  noncash  item. 

(j)  "Paying  b  ink"  means: 

(1)  The  bank  by  which  an  item  is 
payable,  unlesii  the  item  is  payable  or 
collectible  thrqugh  another  bank  and  is 
sent  to  the  oth*r  bank  for  payment  or 
collection;  or 

(2)  The  bank  through  which  an  item  is 
payable  or  collectible  and  to  which  it  is 
sent  for  paymant  or  collection. 

(k)  "Sender"]  means  any  of  the 
following  that  sends  an  item  to  a 
Reserve  Bank:  a  depository  institution,  a 
clearing  institiition,  another  Reserve 
Bank,  an  international  organization,  a 
foreign  corresaondent,  or  a  branch  or 
agency  of  a  foqeigln  bank  maintaining 
reserves  underi  section  7  of  the 
International  ^nking  Act  of  1978  (12 
U.S.C.  347d.  3105). 

(1)  "Depositdry  institution"  means  a 
depository  insi  itution  as  defined  in 
section  19(b)  of  the  Federal  Reserve  Act. 
(12  U.S.C.  461(b)) 

(2)  "Clearing  institution"  means: 
(i)  An  institution  that  is  not  a 

depository  institution,  but  maintains 
with  a  Reserve  Bank  the  balance 
referred  to  'n  the  first  paragraph  of 
section  13  of  the  Federal  Reserve  Act  (12 
U.S.C.  342):  or  i 

(ii)  A  corporation  that  maintains  an 
account  with  4  Reserve  Bank  in 
conformity  wilh  section  211.4  of  this 
chapter  (Reguljation  K). 


'  For  purposes  of  this  subpart,  the  Virgin  Islands 
and  Puerto  Rico  an  deemed  to  be  in  the  Second 
District,  and  Cuan^  and  American  Samoa  in  the 
Twelfth  District,    i 

'The  Board  publishes  a  "Memorandum  on 
Exchange  Charges)"  listing  the  banks  that  would 
impose  exchange  oharges  on  cash  items  and  other 


checks  forwarded 


would  not  pay  at  ( ar. 


by  Reserve  Banks  and  therefore 


(3)  "International  Organization" 
means  an  international  organization  for 
which  a  Reserve  Bank  is  empowered  to 
act  as  depository  or  fiscal  agent  and 
maintains  an  account. 

(4)  "Foreign  correspondent"  means 
any  of  the  following  for  which  a  Reserve 
Bank  maintains  an  account:  a  foreign 
bank  or  banker,  a  foreign  state  as    ^ 
defined  in  section  25(b)  of  the  Federal 
Reserve  Act  (12  U.S.C.  632),  or  a  foreign 
correspondent  or  agency  referred  to  in 
section  14(e)  of  that  Act  (12  U.S.C.  358). 

(1)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  Puerto 
Rico,  or  a  territory,  possession,  or 
dependency  of  the  United  States. 

By  order  of  the  Board  of  Governors  August 
13, 1981. 
WUliam  W.  WUes, 

Secretary  of  the  Board. 

(FR  Doc  81-24216  Filed  6-18-81;  8:4S  am) 
BILUNG  CODE  6210-01-M 


12  CFR  Part  217 

[Docket  No.  R-0356;  Regulation  Q] 

Interest  on  Deposits;  Depositors 
Eligible  to  IMaintain  NOW  Accounts 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  interpretation. 

SUMMARY:  The  Board  of  Governors  has 
issued  an  interpretation  of  Regulation 
Q— Interest  on  Deposits  (12  CFR  Part 
217)  to  clarify  the  rules  concerning  the 
class  of  depositors  eligible  to  maintain 
NOW  accounts  at  member  banks.  Under 
the  interpretation,  the  class  of 
depositors  eligible  to  feiaintain  NOW 
accounts  at  member  banks  will  include: 
(1)  all  individuals,  including  sole 
proprietorships,  and  trust  or  fiduciary 
accounts  in  which  the  entire  beneficial 
interest  is  held  by  individuals;  (2) 
nonprofit  organizations  that  are 
described  in  sections  501(c)  (3)  through 
(13)  and  (19),  and  528  of  the  Internal 
Revenue  Code;  and  (3)  governmental 
units,  if  the  funds  are  in  the  name  of  or 
are  used  for  the  purposes  of  schools, 
colleges,  universities,  libraries,  hospitals 
or  other  medical  facilities.  However, 
businesses  operated  for  profit  organized 
as  partnerships,  corporations  or  other 
associations,  and  most  governmental 
units  will  not  be  permitted  to  maintain 
NOW  accounts.  Depositors  that 
established  NOW  accounts  At  member 
banks  on  or  before  August  31. 1981.  that 
are  eligible  under  existing  criteria  may 
continue  to  maintain  those  accounts 
even  if  they  would  no  longer  be  eligible 
under  the  revised  rules  for  eligibility. 
The  Board  believes  that  the  eligibility 


criteria  for  NOW  accounts  will  be  more 
understandable  as  a  result  of  this  action 
and  will  reduce  substantially  the  need 
for  Board  review  of  individual  questions 
of  ehgibility. 

EFFECTIVE  DATE:  September  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz.  Associate  General 
Counsel  (202/452-3625),  or  Paul  S: 
Pilecki,  Senior  Attorney  (202/452-3281). 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  Systein. 
Washington.  D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  The 

Consumer  Checking  Account  Equity  Act 
of  1980  (Tide  lU  of  Pub.  L.  96-221) 
("Act")  authorized  depository 
institutions  nationwide  (except  credit 
unions  which  are  authorized  to  offer 
share  draft  accounts)  effective 
December  31. 1980.  to  permit  the  owner 
of  a. deposit  or  account  on  which  interest 
on  dividends  are  paid  to  make 
withdrawals  by  negotiable  or 
transferable  instruments  for  the  purpose 
of  making  transfers  to  third  parties  (12 
U.S.C.  1832(a)(1)).  Under  the  statute, 
NOW  accounts  are  available  only  to 
individuals  and  to  qualifying 
organizations  (12  U.S.C.  1832(a)(2)). 
Qualifying  organizations  must  meet  two 
separate  tests  of  eligibility.  First,  they 
must  be  operated  primarily  for 
"religious,  philanthropic,  charitable, 
educational,  or  other  similar  purposes;" 
second,  they  must  not  be  operated  for 
profit.  The  Federal  Reserve  previously 
has  advised  member  banks  that  the 
class  of  depoMtors  eligible  to  hold  NOW 
accounts  is  virtually  identical  to  the 
class  of  depositors  eligible  to  hold 
savings  deposits  without  limit  (with  the 
exception  of  governmental  units).' 
Since  the  passage  of  the  Act.  the 
Federal  Reserve  has  received  a 
significant  number  of  requests  from 
member  banks  and  their  customers  for 
rulings  and  opinions  concerning  NOW 
account  eligibility.  In  many  instances 
these  requests  have  required  the 
consideration  of  subtie  distinctions  that 
are  not  altogther  practical  for 
application  on  a  uniform  basis  by  a 
large  number  of  depository  institutions. 
In  order  to  alleviate  problems  that  have 
arisen  among  member  banks  concerning 
the  class  of  depositors  eligible  to  hold 
NOW  accounts,  the  Board  on  April  14, 


'  Regulation  Q  explicitly  permits  fraternal 
organizations  to  maintain  NOW  accounts;  however, 
the  statute  omits  such  group  from  the  list  of  eligible 
NOW  account  depositors.  Since  the  statutory 
provisions  were  based  on  Regulation  Q.  it  is 
believed  that  the  omission  of  the  term  "fraternal" 
was  unintentional  ^d  without  significance.  The 
Board  believes  thaflsuch  organizations  are  operated 
for  purposes  "similar"  to  "religious,  philanthropic, 
charitable,  [and]  educational"  organizations. 
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1981,  requested  public  comment  (46  FR 
22600)  on  a  proposed  interpretation  of 
Regulation  Q  to  simplify  and  clarify  the 
rules  concerning  NOW  account 
eligibility. 

Under  the  proposal,  the  class  of 
depositors  eligible  to  maintain  NOW 
accounts  at  member  banks  would  have 
included:  (1)  lindividuals,  if  the  funds 
are  not  used  primarily  for  business 
purposes,  (2)  nonprofit  organizations 
that  are  described  in  sections  501(c)  (3) 
•    through  (13)  and  (19)  and  528  of  the 
Internal  Revenue  Code,  and  (3) 
governmental  units,  if  the  funds  are  in 
the  name  of  and  used  for  the  purposes  of 
schools,  colleges,  universities,  libraries, 
hospitals  or  other  medical  facilities. 
However,  under  the  proposal, 
businesses  that  are  operated  for  profit. 
.       including  sole  proprietorships, 

partnerships,  corporations,  and  other 
organizations,  and  most  governmental 
units  would  not  have  been  permitted  to 
maintain  NOW  accounts.  In  addition,  all 
NOW  accounts  that  met  the  current 
NOW  account  eligibility  criteria  but 
would  not  be  eligible  under  the  new 
criteria  could  have  continued  to  have 
been  maintained,  but  only  until 
December  31. 1981. 

The  period  for  public  comment  on  the 
NOW  account  proposal  ended  on  June 
15, 1981.  Comments  were  received  from 
more  than  800  respondents,  primarily 
depository  institutions.  Commentators 
generally  agreed  with  the  proposed 
treatment  of  nonprofit  organizations  and 
govemmehtal  units.  However,  the 
comments  strongly  opposed  modifying 
the  NOW  accoiuit  eligibility  criteria  to 
exclude  the  funds  of  individuals 
operating  businesses  as  sole  proprietors 
or  individual  farmers  and  slightly 
opposed  the  phaseout  of  existing  NOW 
account  holders  that  would  no  longer  be 
eligible  to  maintain  NOW  accounts. 
After  consideration  of  the  comments 
received  from  the  public,  the  Board  has* 
adopted  an  interpretation  concerning 
eligibility  of  depositors  to  maintain 
NOW  accounts  at  member  banks,  as 
discussed  belo>v,  effective  September  1, 
1981.* 

Under  the  Board's  interpretation,  all 
organizations,  partnerships, 
corporations,  and  associations  that  are 
not  operated  for  profit  and  are  described 
in  section  501(c)  (3)  through  (13)  and  (19) 
and  section  528  of  the  Internal  Revenue 
Code  (26  U.S.C.  (I.R.C.  1954)  501(c)  (3) 
through  (13),  (19)  and  §  528)  will  be 
eligible  to  maintain  NOW  accounts  at  a 


*  In  accordance  with  section  604  of  the  Regulaloiy 
Flexibility  Act  (S  U.S.C.  i  604;  Pub.  L.  96-354).  a 
final  regulatory  flexibility  statement  is  available 
from  the  Board's  Freedom  of  Information  Office 
(202/452-2407). 


member  bank.  In  this  regard,  the  Act 
extends  NOW  account  eligibility  to 
organizations  not  operated  for  profit  if 
they  are  operated  primarily  for  religious, 
philanthropic,  charitable,  educational  or 
for  other  similar  purposes.  The  Board 
believes  that  virtually  all  nonprofit 
organizations  described  in  the  cited 
Internal  Revenue  Code  provisions  can 
be  regarded  as  being  operated  primarily 
for  purposes  that  are  similar  in  nature  to 
religious,  philanthropic  charitable,  or 
educational  purposes  and  that  such 
provisions  are  comprehensive  with 
respect  to  describing  such  organizations. 
The  Board  believes  that  this 
interpretation  will  facilitate  compliance 
by  depository  institutions  and  will 
reduce  greatly  the  need  for  in-'ividual 
rulings  on  NOW  account  eligibility. 

Prior  to  opening  a  NOW  account  for  a 
nonprofit  oi^anization,  a  member  bank 
will  be  required  merely  to  establish  that 
the  organization  opening  the  account  is 
an  entity  described  under  one  of  the 
appropriate  provisions  of  the  Internal 
Revenue  Code.  This  can  be 
accomplished  by  direct  reference  to  the 
Code  provisions  or  through  the 
presentation  of  an  exemption 
determination  obtained  from  the 
Internal  Revenue  Service  (IRS)  (or  an 
opinion  of  counsel)  indicating  that  the 
organization  is  described  imder  section 
501(c)  (3)  through  (13)  or  (19),  or  section 
528.  An  organization  will  not  be  required 
to  actually  have  obtained  an  exemption 
determination  bxjm  the  IRS,  but  will  be 
required  only  to  be  described  in  one  of 
the  designated  Code  provisions  in  order 
to  qualify  for  a  NOW  account.  In  any 
event,  significant  numbers  of 
organizations  have  obtained  such 
determinations,  and  the  Board  believes 
that  documentation  of  an  orginization's 
status  under  the  Code  should  be 
convenienUy  available  to  the  institution 
at  which  the  NOW  Recount  is  opened. 

The  Board  has  had  a  longstanding 
interpretation  (1936  Federal  Reserve 
Bulletin  120)  which  provides  that 
deposits  of  funds  of  an  individual  used 
in  his  or  her  business,  i.e.,  a  sole 
proprietor,  may  be  classified  as  savings 
deposits  since  the  Board  viewed  it  as 
impracticable  to  distinguish  between 
funds  of  an  individual  used  in  a 
business  and  other  funds  of  the 
individual.  (However,  funds  of  a 
corporation  owned  solely  by  an 
individual  may  not  be  held  as  NOW 
accounts  since  the  corporation  exists 
separate  and  apart  from  the  individual.) 
This  ruling  has  been  extended  to  apply 
also  to  eligibility  for  NOW  accounts  and 
the  automatic  transfer  service  (ATS). 
The  Board  believes  that  continuation  of 
the  policy  of  permitting  deposits  of 


businesses  owned  by  individuals  to  be 
held  as  NOW  accounts  is  appropriate  in 
light  of  the  potential  problems — 
discussed  by  those  commenting  on  the 
proposal — that  would  occur  if  sole 
proprietors  were  prohibited  from  having 
NOW  accounts.  ConsequenUy,  all  sole 
proprietorships  and  other  businesses 
operated  by  individuals  will  continue  to 
be  eligible  to  maintain  NOW  and  ATS 
accounts  at  member  banks.  However, 
the  class  of  depositors  eligible  to  hold 
NOW  accounts  will  continue  to  exclude 
other  entities  organized  or  operated  to 
make  a  profit  regardless  of  whether  they 
are  corporations,  partnerships, 
associations,  or  any  other  organization. 

At  present,  certain  governmental  units 
are  eligible  for  NOW  accounts  at 
member  banks.  These  entities  include 
independent  school  districts  and  state 
universities,  redevelopment  authorities, 
and  pubhc  housing  authorities.  Because 
states  and  political  subdivisions  are 
regarded  as  primarily  serving 
governmental  purposes,  the  Board 
believes  that  governmental  units 
generally  should  not  be  permitted  to 
maintain  NOW  accounts.  However, 
imder  the  Board's  interpretation, 
govemniental  units  will  be  eligible  to 
maintain  NOW  accounts  if  the  funds  are 
in  the  name  of  or  are  to  be  used 
exclusively  by  schools,  libraries, 
colleges,  universities,  and  hospitals  or 
other  educational  or  medical  facihties. 
The  Board  believes  that  funds  used  for 
such  purposes  should  be  permitted  to  be 
placed  in  NOW  accounts  in  order  to 
accord  equal  treatment  to  public  entities 
that  perform  fimctions  similar  to 
nonprofit  entities  in  the  private  sector. 
Thus,  if  a  governmental  unit  is  organized 
for  any  one  of  the  listed  purposes  or 
maintains  an  account  exclusively  for 
one  of  those  purposes,  such  funds  may 
be  placed  in  a  NOW  account.  All  other 
governmental  accounts  will  not  be 
eligible  for  NOW  accounts,  including 
redevelopment  authorities  and  public 
housing  authorities.  This  approach  will 
also  eliminate  the  need  for  a 
determination  of  whether  a  particular 
governmental  entify  is  independent  or 
separately  constituted  as  is  required 
under  current  interpretations. 

In  order  not  to  disadvantage  any 
current  NOW  account  customers  that 
qualify  under  existing  eligibiUty  criteria 
but  that  would  no  longer  be  eligible 
under  the  Board's  interpretation,  the 
Board  has  determined  to  grandfather 
existirig  NOW  accounts  that  will  not 
qualify  under  the  revised  eligibiUty 
criteria.  All  NOW  accounts  that  meet 
the  current  NOW  account  eligibility 
criteria  may  continue  in  effect  if  they 
were  established  on  or  before  August  31, 
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1981.  After  thai  date,  NQW  accounts 
will  be  limited  jsolely  to  the  new  class  of 
eligible  depositors. 

It  should  be  ^ted  that  the  Board  has 
not  changed  thfe  existing  policy 
concerning  eligibility  for  traditional 
passbook  and  $tatement  savings 
accounts. 

Effective  Seritember  1, 1981,  pursuant 
to  its  authoritjn under  section  19(a)  of  the 
Federal  Resent  Act  (12  U.S.C.  461(a)). 
the  Board  amefids  Regulation  Q  (12  CFR 
Part  217)  by  acMing  a  new  §  217.157  as 
follows: 


§  217.157    Ellglliility  for  NOW  and  ATS 
accounts. 

(a)  BackgroL 
December  31, 1 
Checking  Acco 


nd.  (1)  Effective 
980,  the  Consumer 
lint  Equity  Act  of  1980 
(Title  III  of  the  JDepository  Institutions 
Deregulation  ahd  Monetary  Control  Act 
of  1980.  P.L  96.  221;  94  Stat.  146) 
authorizes  depository  institutions 
nationwide  to  ( iffer  interest-bearing 
checking  (NOV^  accounts  to  depositors 
where  the  "ent  re  beneficial  interest  is 
held  by  one  or  more  individuals  or  by  an 
organization  which  is  operated  primarily 
for  religious,  philanthropic,  charitable, 
educational,  orj  other  similar  purposes 
and  which  is  not  operated  for  profit."  (12 
U.S.C.  1832(a)(i)).  The  purpose  bf  the 
Act  is  to  extend  the  availability  of  NOW 
accounts  throughout  the  nation. 
Previously,  as  an  experiment,  NOW 
accounts  were  authorized  to  be  offered 
by  depository  institutions  only  in  New 
England.  New  Vork.  and  New  Jersey. 

(2)  The  NOW  account  experiment 
established  by  Congress  in  1973  did  not 
specify  the  typ^s  of  customers  that  could 
maintain  NOW  accounts.  As  a  result 
the  rules  of  the{  Federal  Reserve  and 
Federal  Deposilt  Insurance  Corporation 
specified  the  types  of  depositors  eligible 
to  maintain  NC  W  accounts  at  member 
and  insured  no[unember  banks.  In 
enacting  the  NOW  account  provision  in 
1980.  Congress  adopted  virtually  the 
same  language  concerning  NOW 
account  eligibility  that  previously  had 
been  adopted  by  the  Board  and  the 
Federal  fllljosit  Insurance  Corporation 
with  regard  to  ihe  types  of  customers 
permitted  to  maintain  NOW  accounts  in 
institutions  located  in  the  NOW  account 
experiment  reaon.  (12  CFR  217.1(e)(3) 
and  12  CFR  32i.l(e)(2)).  This  definiUon 
was  based  upoh  longstanding  regulatory 
provisions  concerning  eligibility  criteria 
for  savings  deposits. 

(3)  In  response  to  many  requests  for 
rulings  since  the  new  law  was  enacted, 
the  Board  has  determined  to  clarify  the 
types  of  entities  that  may  maintain 
NOW  account)  at  member  banks. 

(b)  Individucls.  (1)  Any  individual 
may  maintain  ii  NOW  account 


regardless  of  the  purposes  that  the  funds 
will  serve.  Deposits  of  an  individual 
used  in  his  or  her  business  may  be  held 
in  a  NOW  account,  since  it  is 
impracticable  to  distinguish  between 
funds  used  by  an  individual  in  his  or  her 
business  and  funds  used  for  personal 
purposes.  However,  other  entities 
organized  or  operated  to  make  a  profit 
may  not  maintain  NOW  accounts 
regardless  of  whether  they  are 
corporations,  partnerships,  associations, 
business  trusts,  or  other  organizations. 

(2)  Under  current  provisions,  funds 
held  in  a  fiduciary  capacity  (either  by  an 
individual  fiduciary  or  by  a  corporate 
fiduciary  such  as  a  bank  trust 
department),  including  those  awaiting 
distribution  or  investment,  may  be  held 
in  the  form  of  NOW  accounts  if  the 
beneficiaries  are  individuals.  The  Board 
believes  that  such  a  classification 
should  continue  since  fiduciaries  are 
required  to  invest  even  temporarily  idle 
balances  to  the  greatest  extent  feasible 
in  order  to  responsibly  carry  out  their 
fiduciary  duties.  The  availability  of 
NOW  accounts  provides  a  convenient 
vehicle  for  providing  a  short-term  return 
on  temporarily  idle  trust  funds  of 
individuals. 

(3)  Pension  funds,  escrow  accoimts, 
security  deposits,  and  other  funds  held 
under  various  agency  agreements  may 
also  be  classified  as  NOW  accounts  if 
the  entire  beneficial  interest  is  held  by 
individuals.  The  Board  believes  that 
these  accounts  are  similar  in  nature  to 
trust  accounts  and  should  bp  accorded 
identical  treatment.  Therefore,  such 
funds  may  be  regarded  as  eligible  for 
classification  as  NOW  accounts. 

(c)  Nonprofit  Organizations.  (1)  Under 
the  Act.  a  nonprofit  organization  that  is 
operated  primarily  for  religious, 
philanthropic,  charitable,  educational,  or 
other  similar  purposes  may  maintain  a 
NOW  account.  The  Board  regards  the 
following  kinds  of  organizations  as 
eligible  for  NOW  accounts  imder  this 
standard  if  they  are  not  operated  for 
profit: 

(i)  Organizations  described  in  section 
501(c)  (3)  through  (13),  and  (19)  of  the 
Internal  Revenue  Code  (26  U.S.C.  (I.R.C. 
1954))  §  501(c)  (3)  through  (13)  and  (19); 
and 

(ii)  Homeowners  and  condominium 
owners  associations  described  in 
section  528  of  the  Internal  RevAue 
Code  (26  U.S.C.  (I.R.C.  1954)  528). 
including  housing  cooperative 
associations  that  perform  similar 
functions. 

(2)  All  organizations  that  are  operated 
for  profit  are  not  eligible  to  maintain 
NOW  accounts  at  member  banks. 

(3)  The  following  types  of 
organizations  described  in  the  cited 


provisions  of  the  Internal  Revenue  Code 
are  among  those  not  eligible  to  maintain 
NOW  accounts: 

(i)  Credit  unions  and  other  mutual 
depository  institutions  described  in 
section  501(c)(14); 

(ii)  Mutual  insurance  companies 
described  in  section  501(c)(15): 

(iii)  Crop  financing  organizations 
described  in  section  501(c)(16); 

(iv)  An  organization  created  to 
function  as  part  of  a  qualified  group 
legal  services  plan  described  in  section 
501(c)(20): 

(v)  Farmers'  Cooperatives  described 
in  section  521;  or 

(vi)  Political  organizations  described 
in  section  527. 

(d)  Governmental  Units.  Under  the 
Act.  govenmiental  units  generally  may 
not  maintain  NOW  accounts.  The  Board 
believes  that  some  governmental  units 
are  operated  primarily  for  philanthropic, 
educational,  or  charitable  purposes,  and 
that  such  entities  should  be  regarded  as 
eligible  to  maintain  NOW  accounts. 
Consequently,  a  Governmental  unit, 
regardless  of  form  of  organization,  may 
maintain  a  NOW  account  if  the  funds 
are  in  the  name  of  or  are  used  solely  for 
schools,  universities  or  colleges, 
libraries,  hospitals,  or  other  educational 
or  medical  facilities. 

(e)  Grandfather  Provision.  In  order  to 
avoid  unduly  disrupting  account 
relationships,  a  NOW  account 
established  at  a  member  bank  on  or 
before  August  31, 1981.  that  represents 
funds  of  a  nonqualifying  entity  that 
previously  qualified  to  maintain  a  NOW 
account  may  continue  to  be  maintained. 

By  order  of  the  Board  of  Governors, 
August  13, 1981. 
William  W.  Wiles, 
Secretary  of  the  Board. 

[FK  Doc  81-24214  Filed  S-ie-81:  S:45  am| 
BIUJNQ  CODE  e210-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416      -' 

Disability  insurance  and  Supplemental 
Security  Income;  Determinations  of 
Disability 


agency:  Social  Security  Administration, 

HHS. 

ACTION:  Final  rule;  Correction. 

summary:  This  dociunent  corrects 
several  errors  in  citations  and  an 
incorrect  statement  with  regard  to  the 
time  within  which  a  State  must  appeal 


</ 
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aiv  audit  determination  which  are 
contained  in  final  regulations 
implementing  section  304  of-Pub.  L  96- 
265,  published  May  29, 1981  (46  FR 
29190). 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  Short,  Legal  Assistant,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235,  telephone  301-594- 
7337. 

The  following  corrections  are  made  in 
FR  Doc.  81-16049  appearing  on  page 
29190  in  the  Federal  Register  of  May  29, 
1981: 

1.  On  page  29211,  in  the  center  column 
"§§416.1001^16.1078  [redesignated  as 
§§416.1801^16.1878  (Subpart  R)]  is 
corrected  to  read  "§§416.1001-416.1081 
[Redesignated  as  §§416.1801-416.1881 
(Subpart  R)]". 

2.  On  page  29211,  in  the  center 
column,  action  item  number  3  "The 
section  headings  and  the  text  of 

§  §  416.1001-416.1078  are  redesignated  as 
§§416.1801-416.1878  [Subpart  RJ.  The 
title  of  Subpart  R  is  "Relationship"."  is 
corrected  to  read  "The  section  headings 
and  the  text  of  §§416.1001-416.1081  are 
redesignated  as  §§416.1801-416.1881 
[Subpart  R).  The  title  of  Subpart  R  is 
"Family  Relationships".". 

3.  On  page  239213,  in  the  center 
column  the  cross-reference  "§416.1072" 
in  §  416.1015(c]  is  corrected  to  read 
"416.972". 

4.  On  page  29214,  in  the  third  column 
the  second  to  the  last  sentence  in 

§  416.1027(b)  is  corrected  by  deleting  the 
words  "within  30  days  of  the  date  of  the 
decision  by  the  Commissioner". 

Dated:  August  12, 1981. 

Robert  F.  Sermier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

|FR  Doc  81-24239  Filed  8-18-81;  8:45  am] 
QUiJNG  COOC  4110-07-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

iFAP  8H5  193/T72;  PH-FRL  1901-7J 

Tolerances  for  Pesticides  in  Food 
Administered  by  the  Environmental 
Protection  Agency;  Aldlcarfo 

Cor^ction 

On  page  39828  in  the  issue  of 
Wednesday,  August  5, 1981,  the 
document  rin  the  pesticide  aldicarb  was 
incorrectly  cited  in  the  heading  as 
relating  to  Title  40  Part  193  of  the  Code 


of  Federal  Regulations.  It  should  have 
been  cited  as  Title  21  Part  193;  therefore, 
in  the  heading,  change  "40  CFR  Part 
193"  to  read  "21  CFR  Fart  193". 

nUJNG  CODE  1S0S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  808 

Surface  Coal  Mining  and  Reclamation 
Operations  Permanent  Program 
Regulations;  Performance  Bonding 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Notice  of  suspension  of  rule. 

summary:  OSM  is  suspending  30  CFR 
808.12(c)  pending  the  outcome  of 
rulemaking  which  will  result  ttom 
granting  a  petition. 
EFFECTIVE  DATE:  September  18. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Russell  Price,  Civil  Engineer. 
Division  of  Technical  Services,  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  South  Building,  1951 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20240;  Telephone  (202)  343-4022. 
SUPPLEMENTARY  INFORMATION:  For 
discussion  of  this  document,  see 
proposed  rule  section  of  this  issue  of  the 
Federal  Register. 

Dated:  August  14. 1981. 
J.  R.  Harris, 
Director. 

§808.12    [Amended] 

Accordingly,  30  CFR  808.12(c)  as 
published  on  August  6, 1980,  (45  FR 
52324)  is  suspended. 

(Sees.  509  and  519.  Pub.  L  95-87,  91  Stat.  4«a 
501  (30  U.S.C.  1259  and  1269)) 

|FR  Doc  81-24142  Filed  8-18-81:  a'4S  am| 
BILUNQ  CODE  4310-05-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Part  535 

Iranian  Assets  Control  Regulations: 
Auttiortty  To  Enter  Into  Agreements 
With  Designated  Foreign  Banks 

agency:  Office  of  Foreign  Asseto 

Control. 

action:  Final  rule. 

summary:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Iranian  Assets 


Control  Regulations.  The  purpose  of  the 
amendment  is  to  authorize  the  Federal 
Reserve  Bank  of  New  York,  as  fiscal 
agent  of  ^he  United  States,  to  enter  into 
escrow  and  related  agreements  with 
designated  foreign  banks.  These 
agreements  are  necessary  to  implement 
the  terms  of  the  Iran-U.S.  Agreements  of 
January  19, 1981. 

EFFECTIVE  DATE:  August  17. 1981, 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  W.  Kenan.  Chief  Counsel, 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington.  D.C.  20220,  Tel.  (202)  376- 
0236. 

SUPPLEMENTARY  INFORMATION:  Since  the 
Regulations  involve  a  foreign  affairs 
function,  the  provisions  of  the 
Administrative  Procedure  Act  5  U.S.C 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation  and  delay  in  effective  date, 
are  inapphcable. 

Similarly,  because  the  Regulations  are 
issued  with  respect  to  a  foreign  affairs 
function  of  the  United  States,  they  are 
not  subject  to  Executive  Order  12291  of 
February  17. 1981.  dealing  with  Federal 
regulations. 

31  CFR  Part  535  is  amended  as 
follows: 

Section  535.210  is  amended  by  the 
revision  of  paragraph  (a)  as  follows: 

§535,210    Direction  for  estal>nshlng  an 
escrow  agreement 

(a)  The  Federal  Reserve  Bank  of  New 
York,  as  fiscal  agent  of  the  United 
States,  is  licensed,  authorized,  directed 
and  compelled  to  enter  into  escrow  and 
related  agreements  under  which  certain 
money  and  other  assets  shall  be 
credited  to  escrow  accounts  by  the  Bank 
of  England  or  the  N.V.  Settlement  Bank 
of  the  Netherlands. 
***** 

(Sec.  201-207,  91  Stat.  1626.  50  U.S.CilTOl- 
1706;  EG.  No.  12170.  44  FR  65729;  EO.  No. 
12205,  45  FR  24099;  E.O.  No.  12211,  45  FR 
26605:  E.O.  No.  12276,  46  FR  7913;  E.O.  No. 
12279,  40  FR  7919;  E.O.  No.  12280.  46  FR  7921; 
E.O.  No.  12281,  46  FR  7923;  E.O.  No.  12282,  46 
FR  7925;  and  E.O.  No.  12294,  46  FR  14111) 

Dated:  August  17. 1981. 
Susan  M.  SK-i^eiiaft 
Acting  Director. 

Approved: 
lohn  M.  Walker.  Jr^ 
Assistant  Secretary. 

(FR  Doc  B1-242S1  Filed  S-17-n:  12:47  pm] 
BILiJNO  COOC  4t1»-2i-H 
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POSTAL  RAlt  COMMISSION 

I 
39  CFR  Part  3^ 

[Docket  Na  RM81-1;  Ortter  No.  393] 

Standards  of  Conduct 

August  14,  1981. 

AGENCY:  Postal  Rate  Commission. 

ACTION:  Final  tjule. 

summary:  To  4niend  the  Commission's 
outside  employment  rules  to  permit 
persons  subjedt  to  the  rules  to  offer  their 
services  on  an  lunpaid,  or  pro  bono 
publico,  basis  jn  conjunction  with 
recognized  organizations.  The 
substantial  ne^d  by  such  organizations 
for  volunteer  assistance  has  prompted 
the  Commission  to  act  in  this  regard. 
This  action  is  intended  to  permit 
Commission  stbff  personnel  to  volunteer 
their  services,  pn  a  pro  bono  basis,  to 
recognized  org^izations. 
EFFECTIVE  OATE  September  18, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  F.  StoveT,  General  Counsel,  Postal 
Rate  Commission,  Suite  500.  2000  L 
Street  N.W.,  Washington,  D.C.  20268; 
Telephone  (20^)  254-3824. 
SUPPLEMENTARY  INFORMATION: 
Classification:  The  Postal  Rate 
Commission  his  determyied  that  this 
regulation  will  not  impose  unnecessary 
burdens  on  thq  economy  or  on 
therefore,  is  not 
IS  ptuposes  of  Executive 


lalysis:  Not  required  for 


individuals  anf 
significant  for  | 
Order  12291. 

Regulatory  j 
this  rulem  ikink 

Environmental  Impact  Statement: 
This  regulatioij  does  not  significantly 
affect  the  environment.  An 
environmental  impact  statement  is  not 
required  undet  the  National 
Environmental  Policy  Act  of  1969. 

Summary  of  Rule  Change 


The  Postal  1 
to  Executive  i 
Nov.  28, 1970), 


late  Commission,  pursuant 
rder  11570  (35  FR  1813, 


and  5  U.S.C.  553  (Pub. 
89-554  Sept.  6. 1966,  80  Stat.  383) 
amends  certain  provisions  of  its 
Standards  of  Conduct  which  deal  with 
outside  employment  and  professional 
practice.  Currently,  39  CFR  3000.735-307 
provides,  in  part,  that  Commission 
employees  with  an  annual  salary  of 
$20,000  or  mone  may  not  engage  in  any 
outside  employment  or  professional 
practice,  whetjier  paid  or  unpaid,  other 
than  teaching.1  lecturing  or  writing. 
Furthermore,  this  section  provides  that 
outside  profespional  work  or  practice  is. 
as  a  matter  ofjgeneral  policy, 
discouraged  afid  to  be  approved  only  in 
unusual  circui^istances. 


When  read  together,  these  two 
provisions  effectively  preclude 
Commission  employees  from  furnishing 
professional  representation  or  services, 
even  when  provided  on  a  pro  bono 
publico  basis.  The  Commission  believes 
that  pro  bono  publico  representation  or 
services  is  appropriate  and  should  be 
permitted.  This  is  especially  the  case  in 
view  of  the  substantially  increased  need 
for  pro  bono  publico  services  generally. 
For  example,  there  is  now  a  substantial 
need  for  the  increased  availability  of 
legal  services  both  in  the  District  of 
Columbia  and  elsewhere. 
Appropriations  to  fund  the  various  legal 
assistance  programs  are  currently  being 
reduced  or  eliminated  and,  recently,  the 
Court  of  Appeals  of  the  District  of 
Columbia  has  precluded  the  D.C.  Bar 
Asssociation  ^m  using  membership 
dues  to  fund  legal  aid  programs.  These 
are  just  two  examples  indicating  the 
substantial  need  that  now  exists  for  pro 
bono  service.  Therefore,  the  Commission 
has  determined  that  pro  bono  activities 
by  its  employees,  both  of  a  legal  nature 
and  otherwise,  should  be  permitted  and 
actively  encouraged  if  such  practices  are 
accomplished  through  the  sponsorship 
of  a  recognized  organization  which 
provides  such  services. 

This  rule  change  does  not  affect  the 
general  question  of  outside  employment 
by  Commission  members  and  staff. 
However,  the  Commission  is  presently 
taking  under  advisement  various 
al' amative  rule  changes  which  would 
substantially  alter  the  outside 
employment  prohibitions  under 
§  3000.735-307  of  the  Cotaunission's 
rules.  > 

Accordingly,  the  accompanying  rule 
change  permits  such  pro  bono  practice 
or  service,  with  the  prescribed 
limitation. 

Amended 

Part  3000  of  39  CFR  is  amended  by 
revising  §  3000.735-307  (a)  and  (f)  to 
read  as  follows: 

§  3000.735-307    Outside  employment  and 
other  activity. 

(a)  An  employee  whose  annual  rate  of 
basic  compensation  from  the 
Commission  is  $20,000  or  more  shall  not 
engage  in  any  outside  employment  or 
professional  practice,  either  on  a  paid  or 
unpaid  basis,  other  than 

(1)  teaching.  lecturing,  or  writing  as 
provided  in  paragraph  (d)  of  this  section; 

(2)  outside  professional  practice  with 
or  for  a  recognized  organization  which 
furnishes  professional  representation  or 
services  on  a  pro  bono  publico  basis. 
***** 

(f)  An  employee  who  wishes  to  engage 
in  outside  employment  or  activity. 


including  teaching,  lectiuing,  writing^  or 
serving  as  an  officer  at  a  national, 
statewide,  regional,  or  other  responsible 
level  of  an  organization  described  in 
paragraph  (e)(3)  of  this  section,  shall 
obtain  the  prior  written  approval  of  the^'V, 
Counselor.  A  request  for  such  approval 
shall  be  submitted  to  the  Counselor  In 
writing  with  sufficient  description  of  the 
employment  or  activity  to  enable  him  or 
her  to  make  an  informed  determination 
as  to  whether  a  conflict  of  interest  or  the 
appearance  of  a  conflict  of  interest  may 
be  involved.  A  record  of  approval  or      \ 
disapproval  made  under  this  paragraph 
shall  be  filed  in  the  employee's  Official 
Personnel  Folder.  As  a  matter  of  general 
policy,  outside  or  private  professional 
work  or  practice  (e.g..  legal  or 
accounting  activities),  except  as 
permitted  in  paragraph  (a)  of  this 
section,  by  employees  is  discouraged 
and  only  in  unusual  circumstances  will 
it  be  approved. 

By  the  Commission. 
Cyril  I.  nttack. 
Acting  Secretary. 

[FR  Doc  S1-Z422S  Filed  S-lS-Rl:  8:45  4m| 
BILUNO  CODE  771S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-«-FRL-1879-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of 
New  Mexico  State  Variance 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  This  notice  approves  the 
State  of  New  Mexico's  request  to  revise 
its  State  Implementation  Plan  (SIP)  to 
include  a  variance  for  Phelps  Dodge 
Corporation.  This  action  is  based  upon 
Phelps  Dodge  period  of  variance  request 
for  its  Hidalgo  Smelter  in  Playas,  New 
Mexico.  The  intended  effect  will  allow 
for  the  installation  of  a  new  scrubbing 
system  without  exceedance  of  the 
ambient  air  quality  standard  for 
particulate  matter. 
EFFECTIVE  DATE:  September  18, 1981. 
ADDRESSES:  Incorporation  by  reference 
material  is  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
The  Office  of  the  Federal  Register.  1100 

L  St.,  N.W..  Washington,  D.C.  Rm. 

8401 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 
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EPA  Ubrary,  401  "M"  StreeU  S.W.. 
Washington,  D.C.  Rm.  2922 
FOR  FURTHER  INFORMATION  CONTACT: 

Estela  S.  Wackerbarth,  Chief, 
Implementation  Plan  Section,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  6,  Dallas,  Texas  75270,  (214)  767- 
1518. 

SUPPLEMENTARY  INFORMATION:  On 

February  4, 1980,  the  New  Mexico 
Environmental  Improvement  Division 
submitted  to  EPA  an  order  granting  a 
variance  from  Air  Quality  Control 
Regulation  506.  The  order  allowed  the 
Phelps  Dodge  Corporation  until  June  1, 
1980  to  achieve  compliance  with  the 
requirements  of  Regulation  506. 

On  December  17, 1980.  at  45  FR  82964, 
EPA  proposed  to  approve  the  variance 
in  a  notice  of  proposed  rulemaking. 
Public  comments  were  solicited  but 
none  were  received.  Therefore,  EPA 
approves  the  variance  granted  by  the 
State  as  a  revision  to  the  New  Mexico 
State  Implementation  Plan  since,  as 
explained  in  greater  detail  in  the 
proposed  rulemaking  notice;  it  meets  the 
requirements  of  the  Clean  Air  Act. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  is  merely  approving  a  State 
action.  It  will  impose  no  new  regulatory 
burden. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EJPA  response  to  those 
comments  are  available  for  publiti 
inspection  at  the  Environmental 
Protection  Agency,  State 
Implementation  Plan  Section.  Air 
Program  Branch,  1201  Ebn  St.,  Dallas, 
^exas  75270  and  the  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit  (PM-213),  Library 
Systems  Branch.  401  "M"  St.,  S.W., 
Washington.  D.C.  20460. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
rulemaking  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today. 

Under  Section  307(b)(2]  of  the  Clean 
Air  Act,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  New  Mexico  was  approved  by  the 


Director  of  the  Federal  Register  on  July 
1,1980. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  7410. 

Dated:  August  8. 1981. 
Acme  M.  Gorsucb, 

Administrator. 

Subpart  GG  of  Part  52  of  Chapter  1, 
Title  40  of  the  Code  of  Federal 
Regulation  is  amended  as  follows: 

Section  52.1620  Identification  of  Plan 
is  amended  by  adding  a  new  paragraph 
(c)(18). 

§52.1620    Identlflcation  of  plan. 

***** 

(c)  •  •  • 

(18)  A  variance  to  Regulation  506  for 
Phelps  Dodge  Corporation.  Hidalgo 
Smelter  in  Playas,  New  Mexico  was 
submitted  by  the  Governor  on  February 
4.1980. 

(FR  Doc.  81-Z4085  Filed  a-1S-«l:  B:4S  amj 
BtUJNQ  CODE  e560-3S-« 


40  CFR  Part  180 

[PP  OE2414/R339;  PH-FRL-1913-1] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
3-<3,5-Dichlorophenyl)-N-<1- 
Methylethyl)-2,4-Dioxo-1- 
lmidiaolidinecart>oxamlde 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  fungicide  3-(3.5-dichlorophenyl)-yV- 
(l-methylethyl)-2.4-dioxo-l- 
imidazolidinecarboxamide  and  its 
metabohtes.  This  regulation  was 
requested  by  Rhone-Poulenc  Chemical 
Co.  This  regulation  establishes  the 
maximum  permissible  level  for  the 
combined  residues  of  the  fungicide  and 
its  metabohtes  in  or  on  the  raw 
agricultural  commodity  kiwifruit  at  10 
parts  per  million  (ppm). 
EFFECTIVE  DATE:  Effective  on  August  19, 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  St.,  SW.. 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Henry  M.  Jacoby.  Product  Manager  (PM) 
21,  Registi-ation  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
418.  CM#2, 1921  Jefferson  Davis 


Highway,  Arlington.  VA  22202,  (703- 

557-7060). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  October  29. 1980  (45 
FR  71678)  that  Rhone-Poulenc  Chemical 
Co.,  Agrochemical  Division.  PO  Box  125, 
Black  Horse  Lane.  Monmouth  Junction. 
NJ  08852.  had  filed  pesticide  petition 
OE2414  with  the  EPA. 

The  petition  proposed  that  40  CFR 
Part  180  be  amended  by  establishing  a 
tolerance  of  7.0  ppm  for  residues  of  the 
combined  residues  of  the  fungicide  3- 
(3.5-dichlorophenyI)-A'^-(l-methylethyl) 
2.4-dioxo-l-imidazolidinecarboxamide 
and  its  metabohtes  3-(l-methylethyl)-/V- 
(3.5-dichlorophenyl)-2.4-dioxo-l- 
imidazolidinecarboxamide  and  3-(3,5- 
dichlorophenyl)-2,4-dioxo-l- 
imidazolidinecarboxamide  in  or  on  the 
raw  agricultiu-al  commodity  kiwifiiiiL 
No  comments  were  received  in  response 
to  this  notice  of  filing. 

The  residue  and  chemistry  data 
submitted  with  this  petition  for  7.0  ppm 
was  inadequate  because  of  the  limited 
amount  of  data  in  support  of  the 
tolerance.  The  petitioner  subsequently 
amended  their  request  by  increasing  the 
requested  tolerance  irom  7.0  ppm  to  10.0 
ppm.  A  notice  was  issued  in  the  Federal 
Register  of  July  14. 1981  (46  FR  36239). 
No  comments  were  received  in  response 
to  the  amended  notice  of  filing. 

The  data  submitted  in  this  petition 
and  aU  other  relevant  material  have 
been  evaluated.  The  scientific  data 
considered  in  siipport  of  this  tolerance 
were  a  90-day  dog  feeding  study  with 
no-observed-effect-level  (NOEL)  of  2,400 
ppm;  a  24-month  rat  feeding  study 
(NO^  of  1.000  ppm).  an  18-month  rat 
fee'ding  oncogenicity  study  (NOEL  of 
greater  than  1,250  ppm,  the  highest  dose 
tested);  a  teratogenicity  study  in  rats 
with  no  evidence  of  teratogenicity  at  400 
mg/kg/day  and  a  NOEL  of  200  mg/kg/ 
day  for  fetal  toxicity);  a  supplementary 
teratogenicity  study  in  rabbits  with  no 
evidence  of  teratogenicity  at  400  mg/kg; 
a  dominant  lethal  test  in  mice  for 
mutagenicity  which  was  negative,  and  a 
3-generation  reproduction  study  in  rats 
(N0^  of  500  ppm).  Based  on  the  90-day 
og  feeding  study,  the  NOEL  is  60.0  mg/ 

/day.  Using  a  2,000  fold  safety  factor, 
.  the  allowable  daily  intake  (ADI)  is  0.030 

\ mg/kg/day  and  the  maximum 
permissible  intake  (MPI)  is  1.8  mg/day 
for  60-kg  person.  This  tolerance  results 
in  a  maximum  theoretical  exposure  of 
0.00315  mg/day  for  a  60-kg  person  and 
utilizes  0.175  percent  of  the  ADL 
Temporary  tolerances  (unpublished)  for 
3-(3,5-dichlorophenyl)-N-(l-methylethyl)- 
2.4-dioxo-l-imidazolidinecarboxamide 
and  its  metabolites  were  estabUshed  for 
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almond  nut  meat  at  0.05  ppm  as  a  result 
of  pre-harvest  applications  to  almonds 
in  California  under  an  experimental  use 
permit  approved  by  EPA  on  February  19, 
1981.  Tolerances  (unpublished)  for  this 
active  ingredimt  and  its  metabolites 
were  also  estaplished  for  stone  fruits  at 
20.0  ppm  as  a  ^sult  of  pre-harvest 
applications  td  stone  fruits.  The 
exposure  from! these  temporary 
tolerances  and  the  subject  tolerance  for 
kiwifruit  utilizes  20.96  percent  of  the 
ADI.  J 

The  metabolism  of  3-{3.5- 
dichloropheny|)-A/-{l-methylethyl)-2,4- 
dioxo-1-imidaiolidinecarboximade  is 
adequately  urn  ierstood  and  an  adequate 
analytical  met  lod  is  available  for 
enforcement  p  irposes  (gas 
chromatograpliy  with  electron  capture 
detection). 

Based  on  th^  information  cited  above, 
the  agency  has  determined  that  the 
establishment  jof  a  tolerance  for  residues 
of  the  fungicideJ-{3.5-dichlorophenyl)- 
7V-{l-methyletl^)-2.4-dioxo-l- 
imidazolidinedarboxamide  in  or  on  the 
raw  agricultur«l  commodity  will  protect 
the  public  health.  Therefore,  the 
regulation  is  eitablished  by  adding  40 
CFR  180.399  ai  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  September 
18, 1981,  file  vv^'itten  objections  with  the 
Hearing  Clerk, [Environmental  Protection 
Agency,  Rm.  M-3708.  (A-110).  401  M  St.. 
SW..  Washingjon.  DC  20460.  Such 
objections  must  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulati()n  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issuet  for  the  hearing.  A 
hearing  will  ba  granted  if  the  objections 
are  supported  py  grounds  legally 
sufficient  to  justify  the  relief  sought 

As  required  py  Executive  Order  12291. 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  ruleland  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirement  of  Executive  Order  12291. 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  11B4.  5  U.S.C.  801-612).  the 
Administratorjhas  determined  that  the 
regulations  estiablishing  new  tolerances 
or  raising  toleifance  levels  or 
establishing  eitemptions  from  tolerance 
requirements  (lo  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  tftis  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  oni  August  19, 1981. 


(Sec.  408(d)(2).  68  Stat.  512.  (21  U.S.C 
346a(c)(l)) 

Dated:  July  30, 1981. 
fames  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

Therefore,  Subpart  C  of  40  CFR  Part 
180  is  amended  by  adding  §  180.399  to 
read  as  follows: 

§  180.399    3-(3,5-dichlorophenyl)-N-<1- 

mettiylethyl)-2,4-dioxo-1- 

imkjazoiidlnecart>oxamide. 

Tolerances  are  established  for 
residues  of  the  fungicide  3-(3,5- 
dichlorophenyl)-yV-(l-methylethyl)-2,4- 
dioxo-1-imidazolidinecarboxamide  and 
its  metabolites  3-(l-methylethyl)-7V-(3,5- 
dichlorophenyl)-2,4-dioxo-l- 
imidazolidinecarboxamide  and  3-(3,5- 
dichlorophenyl)-2,4-dioxo-l- 
imidazolidinecarboxamide  in  or  on  the 
following  raw  agricultural  commodity: 


Commodity 

Parts 
psf 
mo- 
tion 

Kiwifiviit 

10.0 

|FR  Doc.  81-24248  Filed  8-18-81;  6:45  am) 
BILLING  CODE  g560-32-M 

40  CFR  Part  180 

(PP  7E1978/9E2242/R335;  PH-fRL-1912-51 

Tolerances  and  Exemptions  from 
Tolerances  for  Pesticide  Ctiemicals  in 
or  on  Raw  Agricultural  Commodities; 
2-Chloroallyl  Diethyidlthiocarbamate 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  the  herbicide  2-chloroallyl 
diethyldithiocarbamate  in  or  on  radishes 
and  upland  cress  at  0.2  part  per  million 
(ppm).  This  regulation  was  requested  |>y 
the  Interregional  Research  Project  No,  4 
(IR-4).  This  regulation  estabhshes  the 
maximum  permissible  level  for  residues 
of  the  subject  herbicide  on  radishes  and 
upland  cress. 

EFFECTIVE  DATE:  Effective  on  August  19, 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk,        .. 
Environmental  Protection  Agency,  Rm. 
3708  (A-110),  401  M  St..  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs,  Registration  Division 
(TS-767C),  Office  of  PesHcide  Programs, 
Environmental  Protection  Agency,  Rm. 
502B.  CM#2. 1921  Jefferson  Davis 


Highway.  Arlington.  VA  22202,  (70a- 

557-7123). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  May  22, 1981  (46  FR 
27973)  that  the  Interregional  Research 
Project  No.  4  (IR-4),  New  Jersey 
Agricultural  Experiment  Station,  PO  Box 
231.  Rutgers  University.  New  Brunswick. 
NJ  08903.  had  submitted  pesticide 
petitions  numbers  7E1978  and  9E2242  to 
EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Tennessee  and 
Florida. 

These  petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  establish  tolerances  for 
residues  of  the  herbicide  2-chloroallyl- 
diethyldithiocarbamate  in  or  on  the  raw 
agricultural  commodities  radishes  and 
upland  cress  at  0.2  ppm. 

The  data  submitted  in  the  petitions 
and  all  other  relevant  material  have 
been  evaluated.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerances  are  sought.  It  is 
concluded  the  tolerances  will  protect  the 
public  health.  Therefore.  40  CFR  Pari  180 
is  amended  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  September 
18. 1981.  file  written  objections  with  the 
Hearing  Clerk.  EPA.  Rm.  M-3708  (A- 
110).  401  M  St..  SW..  Washington.  DC 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  groimds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regidatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirement  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Or^cr. 

Pursuant  to  the  requirements  of  the  . 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  certification  statement  to  this  effect 
was  published  in  the  Federal  Register  of 
May  4, 1981  (46  FR  24950). 
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Effective  on:  August  19, 1981. 

(Sec.  408(e).  68  Stat.  514:  (21  U.S.C.  346a(e))] 

Dated:  July  28. 1981. 
James  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

Therefore.  40  CFR  180.247  is  revised  to 
read  as  follows: 

§180.247    2-Ctiloroany1 
diethyldittiiocarbamate;  tderances  for 
residues. 

Tolerances  are  established  for 
residues  of  the  herbicide  2-chloroallyl 
diethyldithiocarbamate  in  or  on  the 
following  raw  agricultiu-al  commodities: 


Parts 

CommodJties  J5[ 

Hon 


Cily-pairs  (between) 


Conlracf  sirline 
(tee  note) 


Beans,  snap . 
Bean  wines... 
Bfocco* 


Brussels  sprouts- 

Cabbage -. 

Cantaloupes 


Cauliflower. 

Celery 

Chicory... 
Coliards.. 


Com  (K  +  CWHR).. 

Com  fodder 

Com  forage 

Com  gram _ 

Cucumt>ers 

Endive  (escaroto).. 

Kale 

Lettuce _. 


Lima  beam 

Mustard  greens 

Otira 

Potatoes 
Radishes. 
SoytMans 
Soybean  forage 
Soyliean  liay. 
Spinach ... 
Tomatoes 


(PR  81-24189  Hied  B-1S-81;  &4S  am| 
84UJNa  CODE  lesBo-n-M 


0.2N 
0.2(N) 
0.2(N) 
0.2(N) 
0.2W 
0.2M 
0.2(N) 
02(N) 
0.2(N) 
0.2(N) 
0.2(N) 
0.2(N) 
OJ!(N) 
0.2(N) 
0.2(N) 
0.2(N) 
0.2(N) 
0.2(N) 
0.2(N) 

05(N) 
Oi(N) 
OJKHt 
a2(N) 
0.2(N) 
0.2(N( 
0.2(N) 
02(H) 
0.2M 
0.2(N) 
0.?(N> 
0.2(N) 


GENERAL  SEFtVICES 
ADMINISTRATIOfT 

41  CFR  Ch.  101 
[FPMR  Temp.  Reg.  A-19] 

Use  of  Contract  Airline  Service 
Between  Selected  City-Pairs 

Correction 

In  FR  Doc.  81-23321  appearing  at  46 
PR  40690.  August  11. 1981.  the  following 
corrections  should  be  made.  In 
Attachment  A,  on  page  40692.  Rrst 
column,  the  entry  for  San  Francisco/ 
Oakland,  CA  appears  incorrectly  \r\  two 
places.  The  entries  should  read  as  j 
follows:  I 


Los  Angeles.  CA;  and: 

•  •  • 

San  Francisco/OaMand,  CA... 

•  •  • 
New  York.  NY.  mtt 

San  Francisco/OaMana  CA... 


RW. 
OC.  WA. 


wo. 

EA.NW 


BHUMG  CODE  ISOS-Ot-M 


DEPARTiyiENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  435 

Medicaid  Program;  Miscellaneous 
Corrections 


agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Correction  of  fmal  rule. 


SUMMARY:  This  document  corrects  an 
error  caused  by  some  incorrect  technical 
wording  in  the  final  rule  published  on 
April  11. 1980  (45  FR  24878)  on . 
miscellaneous  corrections  to  the 
Medicaid  regulations.  The  words  of 
issuance  preceding  42  CFR  435.831 
resulted  in  part  of  §435.831(a]  being 
erroneously  deleted  from  the  Code  of 
Federal  Regulations. 

EFFECTIVE  DATE:  September  29, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Julie  Brown.  (301)  594-9636. 

SUPPLEMENTARY  INFORMATION:  On  April 
11, 1980.  we  published  fmal  regulations 
to  make  miscellaneous  corrections  in  the 
Medicaid  regulations  (42  CFR  Chapter 
rV,  Subchapter  C).  The  amendatory 
language  to  one  corrected  section,  42 
CFR  435.831,  is  incorrect,  resulting  in  the 
deletion  of  three  subparagraphs  from 
§  435.831(a)  of  the  codified  regulations. 
Because  the  three  subparagraphs  that 
were  deleted  do  not  appear  in  the  1980 
Code  of  Federal  Regulations,  we  are 
printing  42  CFR  435.831(a)  in  its  entirety 
in  this  document. 

FR  Doc.  80-10959,  filed  4-10-80  and 
published  4-11-60  at  45  FR  24878,  is 
corrected  as  follows: 

PART  435— ELIGIBILITY  IN  THE 
STATES  AND  DISTRICT  OF  COLUMBIA 

Subpart  I— Financial  Requirements  for  tfie 
Medically  Needy 

1.  The  authority  citation  for  Subpart  I 
reads  as  follows: 


Authority:  Sec.  1102  of  the  Sodal  Security 
Act,  (42  U.S.C.  1302). 

1.  On  page  24886.  in  the  first  column, 
item  21,  §  435.831(a)  is  corrected  to  read 
as  follows: 

§435J31    Income  ellgil>illty. 

The  agency  must  determine  income 
eligibility  of  medically  needy  individuals 
'in  accordance  with  this  section.  The 
agency  must  use  a  prospective  period  of 
not  more  than  6  months  to  compute 
income. 

(a)  Determining  countable  income. 
The  agency  must  deduct  the  following 
amounts  from  income  to  determine  the 
individual's  countable  income. 

(1)  For  families  and  children,  the 
agency  must  deduct  amounts  that  would 
be  deducted  in  determining  eligibility 
under  the  State's  AFDC  plan. 

(2)  For  aged,  blind,  or  disabled  * 
individuals  in  States  covering  all  SSI 
recipients,  the  agency  must  deduct 

ounts  that  would  be  deducted  in 
termining  eligibility  under  SSL 
However,  the  agency  must  also  deduct 
the  highest  amounts  from  income  that 
would  be  deducted  in  determining 
eligibihty  for  optional  State  supplements 
if  these  supplements  are  paid  to  all 
individuals  who  are  receiving  SSI  or 

.  would  be  eligible  for  SSI  except  for  their 

'  income. 

(3)  For  aged,  blind,  or  disabled 
individuals  in  States  using  income 
requirements  more  restrictive  than  SSI. 
the  agency  must  deduct  amounts  that 
are  no  more  restrictive  than  those  used 
underlme  Medicaid  plan  on  January  1. 
1972  dnd  no  more  liberal  than  those 
deducted  in  determining  eligibility  under 
SSI  or  an  optional  State  supplement. 
However,  the  amounts  must  be  at  least 
the  ^ame  as  those  that  would  be 
deducted  in  determining  eligibility, 
under  §435.121,  of  the  categorically 
needy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Program) 

Dated:  August  12, 1981. 
.  Robert  F.  Sennier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

|FR  Doc  81-24240  rUed  B-IB-Bl;  MS  am| 
BtLUNQ  COOC  4110-SS-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43  CFR  Part  2 

Records  and  Testimony 

AGENCY:  Office  of  the  Secretary,  Interior. 


^ 
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action:  Final  nile. 


summary:  The  Department  is  amending 
for  the  first  time  in  five  years  its  fee 
schedule  for  handling  Freedom  of 
Information  Act  requests  in  order  to 
depict  the  current  costs  of  such  services. 
EFFECTIVE  DATE:  September  18, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
John  D.  Trezisa,  (202)  343-5216. 
SUPPl^MENTAHY  INFORMATION:  The 
Department's  uniform  fee  schedule  for 
making  recordt  available  to  the  public 
for  copying  and  inspection  under  the 
Freedom  of  Information  Act,  published 
as  Appendix  A  to  43  CFR  Part  2,  is  being 
updated  to  reflect  ciurent  costs.  The  last 
update  of  the  f«e  schedule  occurred  on 
April  30, 1976,  ^nd  no  longer  gives  as 
accurate  portrlyal  of  the  current  costs  of 
labor,  material^,  etc. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
,    major  rule  under  Executive  Order  12291 
C     and  does  not  require  a  small  entity 
xflexibiHty  analysis  under  the  Regulatory 
Flexibility  Act  «Pub.  L  9&-354).  Since 
these  changes  ^re  strictly  administrative 
in  nature  and  pertain  to  this  agency's 
organization,  procedures,  and  practices, 
the  proposed  rulemaking  process  is 
determined  to  be  unnecessary  and 
impractical.  Tljerefore,  this  rule  will 
become  elective  September  18, 1981. 

Dated:  August  j4,  .1981. 
■Richard  R.  Hite,  I    • 
■  Deputy  Assistant  Secretary  of  the  Interior. 

Pursuant  to  tihe  authority  contained  in 
5  U.S.C.  552(a)J4)(A),  Appendix  A  to  43 
CFR  Part  2,  is  ijevised  to  read  as  follows: 

Appendix  A — fees 

The  foUowiiK  imiform  fee  schedule  is 
applicable  to  all  constituent  units  of  the 
Department.  It  states  the  fees  to  be 
charged  to  members  of  the  public  for 
services  perfonned  in  locating  and 
making  available  records  of  copies'' 
thereof  in  connection  with  requests 
made  under  th^  Freedom  of  Information 
Act.  The  fees  are  also  applicable  to 
services  pt'oviqed  in  duphcating  and 
making  available  records  in  response  to 
requests'made'imder  the  Privacy  Act.  It 
also  states  the  fees  to  be  charged  for 
certification  of  documents. 

(1)  Copies,  basic  fee.  For  copies  of 
docimients  repkt>duced  on  a  standard 
office  copying  machine  in  sizes  up  to 
8  ¥»"  X  14",  otner  than  documents 
requiring  special  handling  because  of 
their  age  or  unusual  dimensions:  $0.10 
for  each  page. 

Examples:  Foa  one  copy  of  a  three-page 
document,  the  fqe  would  be  $0.30.  For  two 
copies  of  a  threef  page  document,  the  fee 
would  be  $0.60.  For  one  copy  of  a  60-page 
document,  the  fge  would  be  $6.00. 


(2)  Copies,  documents  requiring 
special  handling.  For  copies  of 
docimients  which  require  special 
handling  because  of  their  age,  size,  etc.. 
costs  will  be  based  on  direct  costs  of 
reproducing  the  material. 

(3)  [Reserved]. 

(4)  [Reserved]. 

(5)  Clerical  searches.  For  each  quarter 
hour,  or  portion  thereof,  spent  by 
clerical  personnel  in  locating  a 
requested  record  or  records:  $1.50.  * 

(6)  Nonclerical  searches.  For  each* 
quarter  hour,  or  portion  thereof,  spent 
by  professional  or  managerial  personnel 
in  locating  a  requested  record  or  records 
where  the  search  cannot  be  performed 
by  clerical  personnel:  $3.00. 

(7)  [Reserved]. 

(8)  Certification.  For  each  certificate 
of  verification  attached  to  authenticated 
copies  of  records  furnished  to  the  public: 
$0.25. 

(9)  [Reserved]. 

(10)  Computerized  records.  Charges 
for  services  in  processing  requests  for 
records  maintained  in  computerized 
form  will  be  calculated  in  accordance 
with  the  following  criteria: 

(a)  Costs  for  processing  a  data  request 
will  be  calculated  using  me  same 
standard  direct  costs  charged  to  other 
users  of  the  facility,  and/or  as  specified 
in  the  user's  manual  or  handbook 
published  by  the  computer  center  in 
which  the  work  will  be  performed. 

(b)  An  itemized  listing  of  operations 
required  to  process  the  job  will  be 
prepared  (i.e.,  time  for  central 
processing  unit,  input/output,  remote 
terminal,  storage,  plotters,  printing, 
tape/disc  mounting,  etc.)  with  related 
associated  costs  applicable  to  each 
operation. 

(c)  Material  costs  (i.e.,  paper,  cards, 
tape,  etc.)  will  be  calculated  using  the 
latest  acquisition  price  paid  by  the 
facility. 

(d)  ADP  facility  managers  must  assure 
that  all  cost  estimates  are  accurate,  and 
if  challenged,  be  prepared  to 
substantiate  that  the  rates  are  not  higher 
than  those  charged  to  other  users  of  the 
facility  for  similar  work.  Upon  request, 
itemized  listings  of  operations  and 
associated  costs  for  processing  the  job 
may  be  furnished  to  members  of  the 
public. 

(11)  Postage,  mailing  costs.  Return 
postage/mailing  fees  may  be  added  to 
charges  for  records  if  the  postage 
mailing  fee  exceeds  $1.00. 

(12)  [Reserved]. 

(13)  [Reserved]. 

(14)  Other  services.  When  a  response 
to  a  request  requires  services  or 

..materials  other  than  those  described  in 
this  schedule,  the  direct  cost  of  such 
services  or  materials  to  the  Government 


may  be  charged,  but  only  if  the 
requester  has  been  notified  of  such  cost 
before  it  is  incurred. 

(15)  Effective  Date.  This  schedule 
applies  to  all  requests  made  under  the 
Freedom  of  Information  Act  and  Privacy 
Act  after  September  18, 1981. 

|FR  Doc  81-24130  Filed  8-1B-ei;  8:45  am) 
BILUNQ  CODE  4310- 1(Mi 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  216 

Reguiations  Governing  ttie  Talcing  and 
Importing  of  Marine  Mammals;  Taking 
of  Marine  Mammals  Incidental  to 
Commercial  Fishing  Operations- 
Permits,  etc 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Final  rules. 

summary:  On  October  31, 1980,  NOAA 
published  its  proposed  final  decision 
and  rules  (45  FR  72178-72196) 
concerning  the  taking  of  porpoises 
incidental  to  commercial  tuna  purse 
seine  fishing  in  the  eastern  tropical 
Pacific  Ocean  (ETP).  The  regulations 
contained  in  that  publication  became 
elective  on  January  1. 1981,  and  provide 
in  !  216.24(d)(2)(i)(D)  that  the  Assistant 
Administrator  may,  upon  receipt  of  new 
information  which  in  his  opinion  is 
sufficient  to  require  modification  of  the  i 
general  permit  or  regulations,  propose  to 
modify  such  after  consultation  with  the 
Marine  Mammal  Commission.  In 
response  to  information  received  during 
■  the  period  made  availa^e  for  public 
comment  concerning  *fil  Final 
Environmental  Impact  Statement  (FEIS), 
the  Assistant  Administrator  published 
proposed  amendments  to  the  regulations  < 
on  January  7, 1981  (46  FR  1761-1763). 
These  proposed  amendments  would 
modify  the  apportionment  to  individual 
porpoise  stocks  of  the  total  allowable 
annual  mortality  limit  for  U.S.  vessels  of 
20,500  animals  for  the  years  1981-1985 
and  beyond.  The  Assistant 
Administrator,  having  consulted  with 
the  Marine  Mammal  Commission  and 
having  received  no  other  comments 
concerning  the  proposed  amendmeilts, 
hereby  publishes  those  amendments  as 
final  rules  which  are  not  major  in  that 
they  have  a  negligible  effect  in  the 
economy,  costs,  or  prices  and  no  impact 
on  competition,  employment, 
investment,  or  productivity.  They  will 
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not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  and  do  not  call  for  additional 
collection  of  information  from  the 
pubUc. 

DATES:  These  Hnal  rules  become 
effective  September  18. 1981. 
ADDRESS:  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Conunerce,  Washington, 
DC.  20235. 

FOR  FURTHER  tNFORMATTON  CONTACT: 
Mr.  Richard  B.  Roe,  Acting  Director, 
Office  of  Marine  Mammals  and 
Endangered  Species,  NMFS,  NOAA. 
Department  of  Conunerce,  Washington, 
D.C.  20235.  Telephone  (202)  634-7461. 
SUPPLEMENTARY  INFORMATION:  On 
October  21, 1980,  the  Administrator  of 
NOAA  armounced  his  proposed  final 
decision  in  the  formal  rulemaking 
process  to  establish  regulations  to 
govern  the  taking  of  porpoises  incidental 
to  commercial  tuna  purse  seine  fishing 
in  the  ETP.  That  decision  along  with 
proposed  regulations  and  a  notice  of 
availability  of  a  final  environmental 
impact  statement  (FEIS]  were  published 
on  October  31. 1980  (45  FR  72178-72196 
and  45  FR  72285,  respectively,  corrected 
at  45  FR  73486  and  45  FR  74040, 
respectively).  The  decision  and 
proposed  regulations  became  final  on 
December  1, 1980,  and  effective  on 
January  1, 1981. 

During  the  period  made  available  for 
pubUc  comment  concerning  the  FEIS, 
comments  were  received  from  the 
American  Tunaboat  Association  (ATA) 
which  question  the  appropriateness  of 
the  individual  stock  quotas  established 
in  the  Administrator's  final  decision.  In 
particular,  the  matter  of  allowing 
flexibility  between  individual  stock 
quotas  within  an  annual  aggregate  limit, 
which  was  raised  in  the  ATA's 
application  for  a  general  permit,  was 
suggested  as  an  alternative  approach  in 
the  light  of  the  possibility  of  mid-season 
closures  under  existing  quotas  for  the 
southern  offshore,  southern  whitebelly 
spinner,  emd  northern  tropical  common 
stocks. 

The  Administrator's  decision  found 
that  an  aimual  total  mortality  limit  of 
20,500  available  to  the  U.S.  fleet  is 
economically  and  technologically 
feasible  and  that  the  ^teck 
apportionments  prpifosed  therein  would 
not  be  to  the  disadvantage  of  any  of  the 
affected  stocks.  Assuming^  change  to 
the  total  annual  n\prtaljty  liniit  of  20,500 
and  the  finding  of  ho  dasadvanl^ge,  the 
Marine  Mammal  Protectien-ACt  of  1972 
as  amended  (MMPA),  authorizes 
adjustments  to  individual  stock  quotas 


which  allow  the  U.S.  fleet  to  fish  in  a 
more  productive  and  economic  manner. 

The  approach  to  apportioning  the 
20,500  annual  mortality  Umit  taken  in 
the  proposed  amendments  to  the 
regulations  published  on  January  7, 1981 
(46  FR  1761-1763)  limits  mortalities  from 
any  given  target  stock  to  a  maximum  of 
50  percent  of  the  current  (1979) 
estimated  maximum  replacement  yield 
of  that  stock.  This  approach  would 
allow  U.S.  fishermen  to  tailor  their 
fishing  strategies  to  variations  in  the 
availability  and  location  of  yellowfin 
tuna  without  siurendering  unfair 
advantage  to  the  foreign  fleet  which  is 
not  subject  to  stock  quotas.  This 
approach  is  adopted  herein.  The 
individual  stock  quotas  that  result  will 
not  be  to  the  disadvantage  of  the 
affected  stocks  and  amend  only  the 
table  appearing  in  §  216.24(d)(2)(i)(A)(3). 
The  frequency  with  which  mixed 
schools  of  southern  offshore  spotted  and 
southern  whitebelly  spinner  porpoise 
occur  is  reflected  in  these  amendments. 
For  example,  coincidental  mortaUties  of 
southern  offshore  spotted  and  southern 
whitebelly  spinner  dolphins  would  be 
expected  to  occur  according  to  the 
known  frequency  of  mixed  schools 
involving  these  stocks. 

These  final  rules  are  a  mid-course 
correction  imder  50  CFR 
216.24(d)(2)(i)(D).  The  MMPA  requires 
that  certain  information  on  the  stocks 
and  the  impact  of  contemplated  takings 
on  the  optimum  sustainable  population 
(OSP)  for  each  affected  stock  be 
pubhshed  and  made  available  to  the 
public  (16  U.S.C.  1373(d)).  These 
procedural \requirements  are  hereby 
complied  wtjh  by  the  incorporation  by 
reference  of  the  table  entitled  "Impact  of 
Quotas  .  .  ."  published  on  January  7. 
1981  (46  FR  1762).  In  addition  to  this 
analysis,  the  other  evidence  or  studies 
supporting  these  rules  are  the  comments 
submitted  by  ATA  on  the  FEIS 
supporting  the  Administrator's  October 
21, 1980  proposed  final  decision.  These 
comments  are  available  for  review  in 
the  Office  of  Marine  Mammals  and 
Endangered  Species,  NMFS,  NOAA. 
3300  Whitehaven  Street.  NW.. 
Washington,  D.C.  20235.  The  Assistant 
Administrator  for  Fisheries  has 
consulted  with  the  Marine  Mammal 
Commission  on  these  rules. 

It  has  been  determined  that  these  final 
rules  do  not  have  a  significant 
environmental  effect,  and  this 
determination  may  be  found  in  the 
Environmental  Assessment  that  is 
available  on  request  from  the  Office  of 
Marine  Mammals  and  Endangered 
Species,  NMFS,  NOAA,  Department  of 
Commerce,  Washington,  D.C.  20235. 


The  Agency  has  reviewed  diese  final 
rules  in  accordance  with  the 
specifications  of  Executive  Order  12291. 
"Federal  Regulation,"  and  the 
Department  guidelines  implementing 
that  order  and  determined  that  they  do 
not  constitute  a  major  rule  in  that  they 
have  neglibile  effect  on  the  economy, 
costs,  or  prices,  and  no  impact  on 
competition,  employment,  investment  or 
productivity.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

The  Assistant  Administrator  for 
Fisheries  has  certified  that  these 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  their 
purpose  is  to  eliminate  a  potential 
element  of  unfair  advantage  to  the 
foreign  fleet  that  is  not  available  to  the 
U.S.  fleet.  The  U.S.  fleet  numbers  less 
than  130  vessels.  Accordingly,  no 
regulatory  flexibility  analysis  is 
required.  Finally,  this  action  does  not 
increase  the  Federal  paperwork  burden 
for  individuals,  small  business,  and 
other  persons  (Paperwork  Reduction  Act 
of  1980). 

Dated:  August  13, 1981. 

Richard  B.  Roe. 

Acting  Director.  Office  of  Marine  Mam  mats 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

PART  216— REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

50  CFR  Part  216  is  amended  by 
revising  the  table  in  "^ 
§  216.24(d)(2)(i)(A)(J)  to  read  as  follows: 

§216^4    Taking  and  retatMl  acts  incident 
to  commercial  fishing  operations. 


(d)  •  *  • 

(2)  *  •  • 

. 

(>)*** 

(A)  •  *  • 

(5)  *  *  • 

J 

Quotas  for  Each  Catendar  Year.  19ei-«5 

manaQOfiMm  unN 

T*a 

Enorda- 
menl 

uoumi' 

Spottsd  (tolpliin 

offshore)' 

16.570,000 

10.338.000 

20.500 

Spotted  dotpNn 

(souttMm 

offshofe) 

4.605.000 

2373.000 

5,807 

Spmner  dolphin 

(nofthem 

wtHtotNMly) -. 

1.205.000 

699.000 

5.321 

Sfwmer  (Mptw 

(southern 

«»hite«>elV) ' .- 

568.000 

329.000 

2.508 

ConHDon  dolphin 

(northern 

tropical)  < 

723.000 

450.000 

1.880 

Common  dolphin 

(central  tropical).. 

^619.000 

845.000 

8.112 

/ 
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Quotas  tor  Each  Calendar  Year,  1981-85— 

Continued 


Species/ stock 
management  unt 


Common  dotpnin 

(southern 

tropical) 

Stnped  dolplim 


iropicaO 

Stnped  dolptiin 

(central  tropical).. 
Stnped  dotpnm 

(southem 

tropical) 


Take 


Encircte- 
meni 


Mortality' 


1.306,000 

28,000 
118,000 

265.000 


421.000 

21,000 

89.000 

199,000 


4.04S 

429 
1,822 

4.095 


'The  US  aMowabia  mortality  m  any  ol  the  years  1981-85 
shall  not  exceed  20.500 

'Fifty  percent  ot  raplacemerrt  yie*d  tor  the  northern  ott- 
snore  spotted  doirnf  s  42.898:  however,  tfie  maximum 
aitowatjle  mortahty  m  any  year  is  20.500. 

'  Inckjdes  aliowanca  lor  maed  species  lake. 

*  Incluoes  Baia  nen^  dolphin  stock. 

|FR  Doc  81-24097  FilJd  B-18-B1:  845  am) 
BILLING  COOC^^Iliza-M 


50  CFR  Part  6$1 

Ocean  Salmon  Fisheries  Off  ttie 
Coasts  of  Caliornia,  Oregon,  and 


Wastilngton 


Natiohal  Oceanic  and 

/  .dministration  (NCAA), 


of  determinations  and 
daily  bag  limit  for 


agency: 

Atmospheric 
Commerce. 

action:  Notice 
modification  o 
Subarea  B 

summary:  The!  Director,  Northwest 
Region,  (Regional  Director)  National 
Marine  Fisheries  Service,  (NMFS),  has 
reviewed  the  itiost  recent  coho 
abundance  and  distribution  information, 
ocean  fishing  (ffort  and  coho  harvests  to 
date  by  the  ocean  commercial  and 
recreational  finheries.  The  review 
considered  the  portion  of  the  Oregon 
Production  Inciex  area  (OPI),  from  Cape 
Falcon,  Oregon,  southward.  Based  on 
this  review,  h«  has  determined  the 
accuracy  of  th;  preseason  estimates  of 
coho  abundan:e  and  has  predicted  the 
total  ocean  ha -vests  of  coho  for  the  area 
during  1981  se  ison. 

As  a  result  (if  this  latest  determination 
the  daily  recreational  bag  limit  for 
Subarea  B  is  increased  from  2  to  3 
salmon.  Noticii  also  is  given  that  a 
further  assessfnent  of  the  coho 
abundance  levels  in  Subarea  B  and  C 
will  be  made  (in  August  24  and  that 
modifications  of  commercial  open 
seasons  and  catch  limits  may  be  made 
following  that 


assessment. 


This  action  is  intended  to  maintain  the 
historical  harvest  ratio  between 
commercial  and  recreational  fisheries 
south  of  Cape  Falcon. 

EFFECTIVE  DATES:  August  14, 1981 
through  September  20, 1981.  Public 
comments  on  the  final  projection  in  this 
notice  are  invited  until  August  24, 1981. 
ADDRESS:  Comments  should  be  sent  to: 
H.  A.  Larkins,  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service,  7600  Sand  Point  Way  N.E.,  BIN 
C15700,  Seattle.  Washington  98115. 
FOR  FURTHER  INFORMATION  CONTACT:     V 
H.  A,  Larkins.  206-527-6150. 
SUPPLEMENTARY  INFORMATION: 

Emergency  regulations  implementing  the 
1981  FMP  amendment  to  50  CFR  Part 
661,  were  published  in  the  Federal 
Register  (46  FR  30633)  and  became 
effective  on  June  5, 1981.  The  emergency 
regulations  were  extended  for  an 
additional  45  days  through  September  3, 
1981  (46  FR  37705).  Those  regulations 
specify  at  §  661.12(b)(2)  Uiat  the 

al  Director  shall  within  24  days  of 
the  opening  of  the  commercial  all- 
species  season,  based  on  catch  data, 
make  a  preliminary  projection  of  total 
ocean  harvests  of  coho  that  will  pccur 
by  the  end  of  the  commercial  and 
recreational  salmon  fishing  seasons  in 
\  Subareas  A,  B,  and  C  (Subarea  A  is  the 
\rea  from  Cape  Falcon  to  the  U.S./ 
Canada  border;  Subarea  Bis  from  Cape 
Falcon  south  to  the  CaHfomia/ Oregon 
border,  and  Subarea  C  is  from  the 
California/Oregon  border  south  to  the 
U.S./Mexico  border).  The  preliminary 
determinations  for  Subareas  B  and  C 
appeared  in  the  Federal  Register  August 
4. 1981  (46  FR  39634), 

These  regulations  also  specify  in 
§  661.12(b)(3)  that  within  40  days 
following  the  opening  of  the  commercial 
all-species  season  in  Subareas  A  or  B,  or 
the  closest  working  day  following,  the 
Regional  Director,  following 
consultation  with  the  Chairman  of  the 
Pacific  Fishery  Management  Council, 
the  Director  of  the  Washington 
Department  of  Fisheries,  and  the 
Director  of  the  Oregon  Department  of 
Fish  and  Wildlife,  and  taking  into 
consideration  information  received, 
shall  estimate  coho  stock  abundance  in 
the  WPP  and  OPI  Areas  and  make  a 
final  projection  of  fishing  effort  and  total 
ocean  harvests  by  the  commercial  and 
recreational  fisheries  that  will  occur  by ' 
the  end  of  the  scheduled  fishing  seasons. 


The  all-salmon  species  commercial 
season  in  Subarea  B  opened  on  July  1, 
1981. 

-  If,  based  on  the  final  projection  and 
any  other  relevant  data  received  by  that 
time,  the  Regional  Director  determines 
that  (1)  actual  condition  of  abundance 
and  distribution  of  coho  salmon  and  of 
fishing  effort  and  catches  differ  from 
conditions  anticipated  prior  to  the  - 
opening  of  the  fishing  season,  or  (2) 
insei^son  modifications  are  reasonably 
necessary  to  provide  adequate- 
escapement  of  coho  salmon  from  the 
,  ocean  fisheries  for  spawning  oi  to 
I  maintain  the  historical  harvest  raUo 
between  commercial  and  recreational 
coho  fisheries  (71  percent  for 
commercial  troUers,  29  percent  for 
recreational  fishermen)  he  may  modify 
the  open  season  or  catch  limits  as 
necessary  in  Subarea  B.  Findings  made 
by  the  Regional  Director  regarding  these 
factors  are  as  follows. 
Coho  Harvest  to  Date 

An  estimated  368,000  coho  have  been 
harvested  by  the  ocean  fisheries  in 
Subareas  B  and  C  as  of  '^e  end  of  July 
(the  latest  date  for  which  data  are 
available).  Of  these  about  71,000  were 
caught  by  the  recreational  fishery,  65,000 
of  Oregon  and  6,000  of  California.  Of  the 
estimated  298,000  coho  caught  by  the 
commercial  trollers,  256.000  were  caught 
off  Oregon  and  42,000  off  California.  The 
298,000  caught  by  the  troll  fishery  by  the 
end  of  July  compares  with  200.447  and 
652,564  by  corresponding  dates  in  1980 
and  1979.  The  71,000  caught  by  the 
recreational  fishery  by  the  end  of  July 
compares  with  245,208  and  110,344 
caught  to  the  corresponding  date  in  1980 
and  in  1979. 
Effort  Data 

Troll  effort  to  date  in  California  is  14% 
below  1980  and  10%  below  1979.  For 
Oregon  south  of  Cape  Falcon,  1081  troll 
effort  is  35%  above  1980  because  the  all- 
species  season  opening  was  delayed  in 
1980  until  July  15.  Effort  south  of  Cape 
Falcon  is  32%  less  than  effort  to  the 
corresponding  date  in  1979. 

Recreational  fishing  effort  in 
California  is  27%  below  1980  and  56% 
below  1979.  Recreational  effort  off 
Oregon  south  of  Cape  Falcon  also  is 
below  both  1980  (by  23%)  and  1979  (by 
7%). 
Inseason  Abundance  Evaluation 

Available  information  on  coho 
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harvest  and  inseason  stock  assessment 
suggests  that  the  pre-season  estimate  of 
OPI  stock  size  is  approximately  correct. 
However,  the  distribution  of  catches 
during  the  season  appears  at  this  time  to 
be  somewhat  different  than  anticipated 
when  the  total  harvest  guideline  of 
772.000  for  the  area  south  of  Cape    . 
Falcon  was  established.  This  is  due  to 
three  factors:  (1)  the  distribution  of 
catches  in  1981  appears  to  be  more 
northerly  than  in  previous  years,  (2) 
Columbia  River  area  catches  appear 
higher  than  anticipated,  and  (3)  the 
contribution  of  private  hatchery  origin 
coho  to  the  fishery  south  of  Cape  Falcon 
to  this  point  in  the  season  is  lower  than 
anticipated.  Based  on  these  factors  it 
appears  that  the  harvest  guideline  of 
772,000  may  be  too  high  for  the  area 
south  of  Cape  Falcon  and  mav,  o^Tto 
be  reduced  to  prevent  overharvesti 
Oregon  wild  stocks. 

However,  because  data  substantia 
this  conclusion  are  incomplete,  it  is/ 
early  to  determine  whether  and  hoi 
much  the  total  allowable  ocean  haf 
of  coho  south  of  Cape  Falcon  should  I 
lowered. 

Updated  Catch  Projections  for  the 
Season 

It  still  appears  at  this  time  that  the 
recreational  fishery  in  Subareas  B  and  C 
will  not  reach  its  harvest  guideline  of 
224,000  coho  by  the  end  of  the  regularly 
scheduled  seasons.  The  best  estimate, 
based  on  most  recent  catch  and  effort 
information  and  on  catch  and  effort 
patterns  for  the  fisheries  in  recent  years, 
is  a  coho  catch  by  the  end  of  .the  1981 
season  of  about  140,000  for  the 
recreational  fishery. 

Based  on  a  harvest  guideline  of 
548,000  coho  for  the  troll  fishery  south  of 
Cape  Falcon  it  appears  at  this  time  that 
the  fishery  should  be  terminated  on 
September  6,  two  days  prior  to  the  end 
of  the  regularly  scheduled  season. 
However,  as  noted  above,  several 
factors  tentatively  indicate  that  coho 
abundance  south  of  Cape  Falcon  is 
lower  than  the  preseason  estimate  of 
772,000.  If  further  information  supports 
this  conclusion,  the  resultant  lowering  of 
the  troll  harvest  guideline  would 
required  reprojection  of  the  date  the 
troll  fishery  should  close.  Furthermore  if. 
as  presently  projected,  the  troll  harvest 
guideline  for  Subarea  A  is  reached  and 
the  fishery  in  that  area  is  closed  on  or 
about  August  17.  a  shift  of  effort  from 
north  of  Cape  Falcon  could  greatly 


impact  the  catch  and  effort  pattern  for 
the  remainder  of  the  season  south  of 
Cape  Falcon.  The  number  of  fishing 
days  lost  due  to  inclement  weather,  and 
the  availability  of  albacore  tuna  as  an 
alternative  to  sahnon  fishing,  also  could 
affect  the  performance  of  the  troll 
salmon  fishery  for  the  remainder  of  the 
season.  It^ppears  safe  to  conclude  at 
this  time  that  the  commercial  harvest 
guideline  of  548,000  coho  for  Subareas  B 
and  C  will  not  be  reached  prior  to 
August  24  when  a  reassessment  of  the 
situation  will  be  made. 

Pursuant  to  §  661.12(b),  the  daily  bag 
limits  set  forth  in  S  661.11(d)  are 
modified  as  follows: 

Field  Order,  Commients  and  Subsequent 
Actions 

Effective  August  14, 1981  through 
September  20. 1981,  the  daily  bag  limit 
for  the  recreational  fishery  in  Subarea  B 
(Cape  Falcon  south  to  the  California/ 
Oregon  border)  is  increased  from  2  to  3 
salmon  of  any  species.  This  action  is 
based  primarily  on  the  prediction  that 
the  recreational  fishery  south  of  Cape 
Falcon  will  achieve  only  about  62 
percent  of  its  harvest  guidelines  and  on 
the  need  to  attempt  to  maintain  the 
historical  coho  salmon  harvest  ratio 
between  the  commercial  and 
recreational  fisheries  (71:29  coho 
harvest  ratio  between  the  commercial 
and  recreational  fisheries,  for  the  OPI 
area  south  of  Cape  Falcon).  The  ratio  for 
1981  based  on  the  latest  catch 
information  for  the  two  fisheries  is 
approximately  81:19  between  the 
commercial  and  recreational  fisheries. 

Because  of  the  uncertainties  still 
surrounding  an  assessment  of  the 
accuracy  of  the  pre-season  estimates  of 
abundance  and  allowable  ocean 
harvests  and  because  of  the  several 
factors  affecting  commercial  coho 
catches  in  Subareas  B  and  C  that  cannot 
be  predicted  at  this  time,  modifications 
to  the  regiilations  pertaining  to  the  troll 
fishery  in  Subareas  B  and  C  are  not 
justified.  However,  notice  is  here  being 
provided,  that  on  August  24.  when  a 
final  determination  is  made  by  the 
Regional  Director  for  Subarea  A.  a 
reassessment  of  abundance  levels  and 
distribution,  allowable  ocean  harvests, 
and  the  possible  need  for  additional 
field  order  action  making  changes  in 
open  seasons  or  catch  limits,  also  will 
be  made  for  Subarea  B. 

In  accordance  with  §  661.12(b)(6)  of 
the  emergency  regtdations.  the  Regional 


Director  finds  that  pubhc  comment  on 
these  projections  and  modifications,  for 
a  period  ending  August  24. 1981  would 
be  in  the  best  interest  of  the  pubUc  and 
the  resources.  Comments  will  also  be 
considered  in  relation  to  final 
regulations  which  are  to  be  effective 
after  September  3.  Relevant  data  on 
which  these  projections  and 
determinations  were  based  may  be 
reviewed  at  the  office  of  the  Regional 
Director  (address^above)  during  the 
comment  period. 

For  the  reasons  set  forth  below. 
NOAA  for  good  cause  finds  that  further 
opportimity  for  public  comment  prior  to 
the  effective  date  of  this  modification  of 
the  daily  bag  limit  is  unnecessary  and 
•contrary  to  the  public  interest,  and  that 
there  is  good  cause  for  this  modification 
to  take  effect  on  the  date  specified 
herein,  (see  5  U.S.C.  553  (b)  and  (d)). 

1.  Further  (fubhc  comment  and  further 
delay  in  implementing  this  modification 
is  unnecessary  because  the  public  had 
advance  notice  of  the  impending  action, 
insofar  as  it  was  contemplated  in  the 
emergency  regulations  (see  50  CFR 
661.12(b)(1)).  and  the  public  was 
afforded  a  reasonable  opportunity  to 
review  data  and  submit  information 
relating  to  preliminary  determinations 
within  the  procedures  set  forth  at  50 
CFR  661.12(b). 

2.  Delay  in  implementing  and  making 
effective  this  modification  would  be 
contrary  to  the  public  interest.  Such 
delay  would  substantially  increase  the 
likelihood  that  the  Salmon  Plan's 
objective  relating  to  a  balance  in  the 
harvesting  opportunity  between 
commercial  and  recreational  ocean 
fishermen  would  not  be  achieved. 

In  light  of:  (1)  the  Salmon  Plan's 
objective  of  maintaining  the  historical 
coho  harvest  ratio  between  the 
commercial  and  recreational  fisheries  in 
Subareas  B  and  C  (71:29),  (2)  the  current 
coho  harvest  ratio  (81:19),  and  (3)  the 
length  of  the  remaining  Subarea  D 
recreational  fishery  season  for  coho 
(anticipated  closing  date:  September  20, 
1981),  it  would  be  impracticable  to 
comply  with  the  provisions  of  E.O. 
12291.  (see  Section  8(a)(1)  of  E.0. 12291). 

(16  U.S.C  1801  et  seq.,  and  50  CFR  661.12) 

Dated:  August  13, 1981. 
E.  Craig  Felber, 

Chief.  Management  Services  Staff,  National 
Marine  Fisheries  Service. 
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DEPARTMENTT  OF  AGRICULTURE 

Animal  alhd  p|ant  Health  Inspection 
Service 


nai 


7  CFR  Part  3i 


Mediterranean  Fruit  Fly  _ 

agency:  Aninial  and  Plant  Health 
Inspection  Se^ice,  USDA. 
action:  Interim  rule. 

summary:  This  document  amends  the 
Mediterranean  fruit  fly  quarantine  and 
regulations  wkich  quarantines 
Califomia  anq  imposes  restrictions  on 
the  movement  of  regulated  articles  from 
regulated  are^s  in  Califomia,  by  adding 
portions  of  Sahta  Cruz  and  Stanislaus 
Counties  to  thje  list  of  regulated  areas. 
This  action  is  ^ecessary  as  an 
emergency  measure  for  the  purpose  of 
preventing  tha  artificial  spread  of  the 
Mediterranean  fruit  fly  into  noninfested 
areas  of  the  Utaited  States.  The  effect  of 
this  action  is  to  impose  restrictions  on 
the  interstate  novement  (movement 
from  Califomia  into  or  through  any 
other  State.  Territory,  or  District  of  the 
United  States]  of  regulated  articles  from 
the  portions  of  Santa  Cruz  and 
Stanislaus  Counties  added  to  the  list  of 
regulated  are^s. 

DATES:  Effective  date  of  amendment 
August  19, 19ai.  Written  comments 
concerning  thils  interim  rule  must  be 
received  on  on  before  October  19, 1981. 
ADDRESSES:  VVritten  comments  should 
be  submitted  (b  Thomas  Lanier,  Chief 
Staff  Officer,  Regulatory  Support  Staff, 
Plant  Protection  and  Quarantine, 
Animal  and  Pjant  Health  Inspection 
Service,  U.S.  pepartment  of  Agriculture, 
Room  635  Federal  Building,  6505  Belcrest 
Road,  Hyattsvdlle,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  635  of  X^e  Federal  Building 
between  8  a.n).  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  MFORMATION  CONTACT 
Shannon  Wilson,  Emergency  Programs 
Coordinator,  Plant  Protection  and 
Quarantine,  Ahimal  and  Plant  Health 
Inspection  Setjvice,  U.S.  Department  of 
Agriculture,  Room  810  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301-439-6365. 
SUPPLEMENTARY  INFORMATION:  ' 

Executive  On)er  12291  and  Emergency 
Action  I 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  ha^  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  thjat  this  interim  rule  would 
have  an  estimated  annual  effect  on  the 


economy  of  less  than  $100,000;  would 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  would  not  cause  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  interim  rule.  Due  to  the 
possibility  that  the  Mediterranean  fruit 
fly  could  be  spread  arti^cially  to 
nom'nfested  areas  of  the  United  States,  a 
situation  exists  requiring  immediate 
action  to  better  control  the  spread  of 
this  pest. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  pubUc  procedure 
with  respect  to  this  interim  mle  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Comments  have  been  solicited  for  80 
days  after  publication  of  this  document, 
and  a  final  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

In  addition,  because  pf  the  need  for 
immediate  action,  it  is  impracticable  for 
the  Department  to  follow  the  procedures 
established  by  Executive  Order  12291. 

Certification  under  the  Regulatory 
Flexibility  Act 

Dr.  H.  C.  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  affects  the 
interstate  movement  of  regulated 
articles  from  portions  of  Santa  Cruz  and 
Stanislaus  Counties  in  Califomia.  There 
are  thousands  of  small  entities  that 
move  such  articles  interstate  from 
Califomia  and  many  more  thousands  of 
small  en^ties  that  move  such  articles 
interstate  from  other  States.  However, 
based  on  information  compiled  by  the 
U.S.  Department  of  Agriculture,  it  has 
been  determined  that  fewer  than  35 
small  entities  move  such  articles 
interstate  from  such  portions  of  Santa 


Cruz  and  Stanislaus  Counties.  Further. '  . 
the  overall  economic  impact  from  this 
action  is  estimated  to  be  less  then 
$100,000. 

Background 

The  Mediterranean  fruit  fly,  Ceratitis 
capitata  Wiedeman,  is  one  of  the 
world's  most  destructive  pests  of 
numerous  fruits  and  vegetables, 
especially  citrus  fruits.  It  can  cause 
serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  lis  short  life  cycle 
permits  the  rapid  development  of 
serious  outbreaks. 

Because  of  infestations  of  the 
Mediterranean  fruit  fly  found  in  areas  in 
Califomia,  Mediterranean  fmit  fly 
quarantine  and  regulations  were  made 
effective  on  July  20, 1981  (48  FR  37706- 
37713],  and  amendments  to  the 
quarantine  and  regulations  were  made 
on  August  7. 1981  (46  FR  40203-40205). 
The  quarantine  and  regulations  are  set 
forth  in  7  CFR  301.78  through  301.78-10. 

For  the  purpose  of  preventing  the 
artificial  spread  of  the  Mediterranean 
fruit  fly  to  noninfested  areas  in  the 
United  States,  the  quarantine  and 
regulations  restrict  the  interstate 
movement  (movement  from  Califomia 
into  or  through  any  other  State, 
Territory,  or  District  of  the  United 
States)  of  articles  designated  as 
regulated  articles  from  areas  designated 
as  regulated  areas.  For  the  reason 
explained  below,  it  is  necessary  to 
amend  the  quarantine  and  regulations 
on  an  emergency  basis  by  adding 
portions  of  Santa  Cruz  and  Stanislaus 
Counties  to  the  list  of  regulated  areas. 
Regulated  areas  are  listed  in  §  301.78-3 
of  the  quarantine  and  regulations  (7  CFR 
301.78-3). 

Prior  to  the  effective  date  of  this 
document,  Alameda,  San  Mateo,  and 
Santa  Clara  Counties  were  designated 
as  regulated  area.  However,  based  on 
trapping  surveys  conducted  by 
inspectors  of  the  U.S.  Department  of 
Agriculture  and  State  agencies  of 
California,  it  has  now  been  determined 
that  the  Mediterranean  fmit  fly  has 
spread  into  portions  of  Santa  Cmz  and 
Stanislaus  Counties.  Therefore,  in  order 
to  prevent  the  further  spread  of  the 
Mediterranean  fruit  fly,  it  is  necessary 
as  an  emergency  measure  to  amend 
§  301.78-3(c)  of  the  qua'antine  and 
regulations  (7  CFR  301.78-3(c))  to  add  to 
the  list  of  regulated  areasthe  following 
areas  in  Santa  Cruz  and  Stanislaus 
Counties  in  which  the  Mediterranean 
fruit  fly  now  occurs: 

Santa  Cruz  County,  The  portion  of  the 
county  bounded  by  a  line  beginning  at 
the  intersection  of  State  Highway  17  and 
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the  Santa  Clara-Santa  Cruz  County  line, 
then  southwesterly  on  State  Highway  17 
to  its  intersection  with  State  Highway  1, 
then  easterly  on  State  Highway  1  to  its 
intersection  with  Soquel  Creek,  then 
w^terly  along  Soquel  Creek  to  Soquel 
Bay  and  the  Pacific  Ocean,  then 
northerly  along  the  Santa  Cruz  County 
coastline  to  the  Santa  Cruz-San  Mateo 
County  line,  then  easterly  along  said 
line  to  the  Santa  Clara-Santa  Cruz 
County  line,  and  then  southerly  along 
said  line  to  the  point  of  beginning;  and 
that  portion  of  the  city  of  Santa  Cruz  not 
included  in  the  above  description. 

Stanislaus  County.  That  portion  of  the 
county  beginning  at  a  point  where  the 
San  Joaquin  River  intersects  the  San 
Joaquin-Stanislaus  County  line,  then 
southerly  along  the  San  Joaquin  River  to 
Hills  Ferry  Road,  then  westerly  along 
Hills  Ferry  Road  to  its  intersection  with 
State  Route  J 18,  then  westerly  along 
State  Route  J 18  to  its  intersection  with 
Interstate  5,  then  due  west  from  the 
intersection  of  State  Rodte  J 18  and 
Interstate  5  along  an  imaginary  line  to 
its  intersection  with  Orestimba  Creek, 
then  westerly  3  miles  along  Orestimba 
Creek,  then  due  North  along  an 
imaginary  Une  to  its  intersection  with 
the  San  Joaquin-Stanislaus  County  line. 


■then  easterly  along  said  line  to  the  p(^int 
of  beginning.  ^ 

Amendment  To  Regulations  ) 

Accordingly,  the  Mediterranean  fruit 
fly  quarantine'and  regulations  (7  CFR 
301.78  et  seq.),  which,  as  noted  above, 
became  effective  on  July  20, 1981,  and 
were  amended  on  August  7, 1981,  (46  FR 
37706-37713,  40203-40205),  are  further 
amended  by  revising  §  301.7&-3(c)  to 
read  as  follows: 

§301.78^3    Regulated  areas. 

***** 

(c)  The  areas  described  below  are 
designated  as  regulated  areas: 

California 

Alameda  County.  The  Entire  county. 

San  Mateo  County.  The  entire  county. 

Santa  Clara  County.  The  entire  county. 

Santa  Cruz  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
intersection  of  State  Highway  17  and  the 
Santa  Clara-Santa  Cruz  County  line,  then 
southwesterly  on  State  Highway  17  to  its 
intersection  with  State  Highway  1.  then 
easterly  on  State  Highway  1  to  its 
intersection  with  Soquel  Creek,  then  westerly 
along  Soquel  Creek  to  Soquel  Bay  and  the 
Pacific  Ocean,  then  northerly  along  the  Santa 
Cruz  County  coastline  to  the  Santa  Cruz-San 
Mateo  County  line,  then  easterly  along  said 


Une  to  the  Santa  Clara-Santa  Cruz  County 
Une,  and  then  southerly  along  said  line  to  the 
point  of  beginning:  and  that  portion  of  the 
city  of  Santa  Cruz  not  included  in  the  above 
description. 

Stanislaus  County.  That  portion  of  the 
county  beginning  at  a  point  where  the  San 
Joaquin  River  intersects  the  San  Joaquin- 
Stanislaus  County  line,  then  southerly  along 
the  San  Joaquin  River  to  Hills  Ferry  Road, 
then  westerly  along  Hills  Ferry  Road  to  its 
intersection  with  State  Route  J 18,  then 
westerly  along  State  Route  J 18  to  its 
intersection  with  Interstate  5.  then  due  west 
from  the  intersection  of  State  Route  J 18  and 
Interstate  5  along  an  imaginary  line  to  its 
intersection  with  Orestimba  Creek,  then 
westerly  3  miles  along  Orestimba  Creek,  then 
due  North  along  an  imaginary  line  to  its 
intersection  with  the  San  Joaquin-Stanislaus 
County  line,  then  easterly  along  said  line  to 
the  point  of  beginning. 

(Sees.  8  and  9,  37  Stat.  318.  as  amended  (7 
U.S.C.  l6l.  162):  37  FR  28464.  28477.  as 
amended:  38  FR  19141). 

Done  at  Washington.  D.C..  this  18th  day  of 
August  1981. 

Muiray  T.  Pender, 

Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Ser\'ice. 
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This  section  ol  tfie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issu^ice  of  ntles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persor^  an 
opportunity  to  participate  in  tfie  njle 
malung  prior  tc  tt^  adoption  of  the  final 
rules. 
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DEPARTMEMT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1(J65 

Milk  in  the  Nebraska-Western  iowa 
Marketing  Area;  Proposed  Temporary 
Revision  of  Diversion  Limitation 
Percentages 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  temporary  revision  of 

rules. 

summary:  This  notice  invites  written 
comments  on  p  proposal  to  temporarily 
relax  for  the  iBonths  of  September 
through  November  1981  the  limits  on  the 
amount  of  milk  no't  needed  for  fluid 
(bottling)  use  that  may  be  moved 
directly  from  tarms  to  manufacturing 
plants  and  still  be  priced  under  the 
order.  The  action  was  requested  by  a 
cooperative  association  representing  a 
substantial  number  of  producers 
supplying  the  inarket  to  prevent 
uneconomic  n  ovements  of  milk. 
date:  Comme  its  are  due  on  or  before 
August  26, 1961. 

ADDRESS:  Comments  (two  copies) 
shoiitd  bp  filed  with  the  Hearing  Clerk, 
Room  1077,  Sc  uth  Building.  U.S. 
Department  ol  Agriculture,  Washington, 
D.C.  20250.  * 

FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  \laftin.  Marketing 
Specialist,  Dairy  Division,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250  (20E)  447-7183. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  |irocedures  established  to 
implement  Ex  jcutive  Order  12291  and 
has  been  clasiiified  "not  signiflcant" 
and,  therefore,  not  a  major  action. 

Also,  it  has  been  determined  that  the 
potential  neec  for  adjusting  certain 
provisions  of  he  order  on  an  emergency 
basis  preclude  IS  following  certain  review 
procedures  se  t  forth  in  Executive  Order 
12291.  Such  piocedures  would  require 
that  this  docunent  be  submitted  for 


review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  procedure  in  time  to 
give  interested  parties  timely  notice  that 
the  limitation  on  the  amount  of  milk  that 
may  be  moved  directly  from  producer 
farms  to  manufacturing  plants  for 
September  1981  would  be  modified.  The 
initial  request  for  the  action  was 
received  August  7, 1981. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  assure  tJie 
efficient  disposition  of  milk  not  needed 
for  fluid  use  and  still  maintain  producer 
status  under  the  order  for  dairy  farmers 
regularly  associated  with  the  market. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
provisions  of  §  1065.13(d)(4)  of  the  order, 
the  temporary  revision  of  certain 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Nebraska- 
Western  Iowa  marketing  area  is  being 
considered  for  the  months  of  September, 
October  and  November  1981. 

All  persons  who  desire  to  submit 
written  data,- views  or  arguments  about 
the  proposed  revision  should  send  two 
copies  of  their  views  to  the  Hearing 
Clerk.  Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250  not  later  than  August  26, 
1981.  The  period  for  filing  comments  is 
limited  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedures  and  include 
September  1981  in  the  temporary 
revision  period. 

The  conmients  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  (CFR  1.27(b)). 

The  provisions  proponed  to  be  revised 
are  the  diversion  limitation  percentages 
set  forth  in  §  1065.13(d)  that  are 
applicable  during  the  months  of 
September.  October,  and  November 
1981.  The  cooperative  association 
requested  that  they  be  temporary 
increased  10  percentage  points  from  the 


present  40  percent  to  50  percent  during 
each  respective  month. 

Pursuant  to  the  provisions  of 
§  1065.13(d)(4)  the  diversion  limitation 
percentages  as  set  forth  in  §  1065.13(d) 
(2)  and  (3)  may  be  increased  or 
decreased  up  to  20  percentage  points 
during  any  month  to  encourage 
additional  needed  milk  shipments  to 
pool  distributing  plants  or  to  prevent 
uneconomic  shipments  merely  for  the 
purpose  of  assuring  that  dairy  farmers 
will  continue  to  have  their  milk  priced 
under  the  order  and  thereby,  receive  the 
benefits  that  accrue  from  sti'ch  pricing. 

Associated  Milk  Producers,  Inc., 
representing  a  portion  of  the  producers 
supplying  the  Nebraska-Western  Iowa, 
market  has  requested  that  during 
September  through  November  1981  the 
diversion  limits  be  relaxed  10 
percentage  points.  Th?  cooperative 
states  that  the  relaxation  of  the 
diversion  limits  beginning  in  September 
will  prevent  unnecessary  and 
uneconomic  movements  of  milk  solely 
for  the  purpose  of  assuring  that 
producers  who  are  regular  suppliers  of 
milk  for  the  fluid  market  will  continue  to 
have  their  milk  pooled  and  priced  under 
the  order. 

Reserve  milk  supplies  in  this  market, 
most  of  which  are  diverted  from  pool 
plants  to  nonpool  manufacturing  plants 
by  the  proponent  cooperative  and  other 
handlers,  usually  decline  during  the  fall 
months.  However,  current  marketing 
information  indicates  that  beginning  in 
September  this  year  reserve  milk 
supplies  are  expected  to  exceed  the 
quantity  of  milk  that  could  be  diverted 
to  nonpool  manufacturing  plants  under 
the  present  diversion  limitations  and 
still  maintain  producer  status  for  all 
such  milk. 

The  present  buildup  in  the  market's 
reserve  milk  supplies  is  largely  due  to  a 
substantial  increase  in  milk  production 
by  producers  regularly  supplying  the 
market.  At  the  same  time,  fluid  milk 
sales  "have  declined.  Under  these 
marketing  conditions,  relaxing  the  limits 
on  the  amount  of  milk  not  needed  for 
fluid  use  that  may  be  moved  directly 
from  farms  to  manufacturing  plants  and 
still  be  priced  under  the  order  may  be 
appropriate.  An  increase  :^  the 
diversion  limits  during  September 
through  November  1981  v^ould  tend  to 
prevent  the  uneconomic  handling  and 
movements  of  reserve  milk  supplies 
merely  for  pooling  purposes. 
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Signed  at  Washington,  D.C..  on:  August  13, 
1981. 
H.  L.  Forest, 

Director,  Dairy  Division. 

|FR  Doc.  81-24109  Filed  »-1B-Bl:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewat>le 
Energy  * 

10  CFR  Part  417 

[Docket  No.  CAS-RM-81-405] 

Wind  Energy  Technology  Application 
Program 

AGENCY:  Office  of  Conservation  and 
Renewable  Energy,  DOE. 
ACTION:  Notice  of  proposed  rulemaking; 
cancellation  of  public  hearing. 

summary:  The  Department  of  Energy 
hereby  cancels  the  public  hearing  on  the 
Wind  Energy  Technology  Application 
Program  scheduled  for  Tuesday,  August 
25, 1981.  in  Washington,  D.C.  The  public 
hearing  is  cancelled  due  to  a  lack  of 
public  interest  in  making  oral 
presentations  at  the  hearing. 
DATES:  As  stated  in  the  notice  of 
proposed  rulemaking  issued  on  June  29, 
1981  (46  FR  35468,  July  8. 1981),  written 
comments  on  the  Wind  Energy 
Technology  Application  Program  must 
be  received  by  the  Department  by  close 
of  business,  September  8,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  R.  Goldman.  Wind  Energy 
Technology  Division.  U.S.  Department  of 
Energy,  600  E  Street,  NW.,  Room  404, 
Washington,  D.C.  20585,  (202)  376-1953. 

Issued  in  Washington.  D.C,  August  17, 
1981. 
Joseph  |.  Tribble. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

[FR  Doc  81-24373  Filed  8-18-81: 10:32  am| 
BILUNG  CODE  8450-01-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  399 

[PSDR-70A:  Docket  38585;  Dated:  August 
13. 1961] 

Statenrtents  of  General  Policy;  Joint 
Fares 

aqenCy:  Civil  Aeronautics  Board. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

summary:  The  CAB  is  extending  for  2 
weeks  the  period  to  file  reply  comments 
in  its  rulemaking  proceeding  concerning 


joint  fares.  The  Commuter  Airline 
Association  of  America  (CAAA) 
requested  a  one  month  extension,  which 
was  opposed  by  American  Airlines.  A 
short  extension  is  being  granted  because 
of  the  disruption  caused  by  the  air 
controllers'  strike. 

date:  Reply  Comments  by:  September  3, 
1981 

FOR  FURTHER  INFORMATION  CONTACT 

Joanne  Petrie,  Rules  and  Legislation. 
Office  of  General  Counsel,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428; 
202-673-5442. 

SUPPLEMENTARY  INFORMATION:  In 

PSDR-70,  46  FR  29719.  June  3, 1981.  the 
Board  proposed  several  possible 
changes  in  its  rules  concerning  joint 
fares  for  flights  using  two  or  more 
carriers.  Interested  persons  were  invited 
to  file  comments  by  July  31. 1981,  and 
reply  comments  by  August  20, 1981. 

On  August  7, 1981,  the  Commuter 
Airline  Association  of  America  (CAAA) 
asked  the  Board  to  extend  the  date  for 
filing  reply  comments  one  month,  to 
September  21, 1981.  CAAA  stated  that  it 
did  not  begin  to  receive  copies  of 
comments  filed  by  others  until  August  3. 
1981,  the  day  the  air  controllers  began 
their  strike.  According  to  CAAA,  the 
strike  has  required  the  full-time 
attention  of  carrier  managements. 
CAAA  stated  that  the  strike  has  caused 
some  disruption  for  commuter  carriers 
because  of  their  limited  resources,  their 
dependence  on  interline  traffic,  and 
media  coverage  Indicating  cancellation 
of  short-haul  flights. 

American  Airlines  filed  an  objection 
to  the  CAAA  request  on  August  11, 1981. 
It  stated  that  it  would  not  object  to  a 
one-week  extension  because  of  the 
strike,  but  that  a  longer  extension  was 
unnecessary  because  the  comments  did 
not  raise  new  issues  that  had  not 
already  been  considered  in  the 
proceeding. 

The  Board  recognizes  that  the  strike 
has  caused  some  practical  difficulties. 
Although  the  issues  raised  in  the  joint 
fare  rulemaking  should  be  addressed  as 
soon  as  possible  in  order  to  set  up  a 
transitional  program  before  the  sunset  of 
Board  fare  authority  December  31, 1982. 
we  want  interested  persons  to  have 
sufficient  time  to  prepare  their  reply 
comments.  Because  the  strike  has 
diverted  both  the  industry's  and  public's 
attention,  and  because  a  short  delay  will 
not  cause  significant  harm,  a  2  week 
extension  will  be  granted. 

Accordingly,  good  cause  is  found  to 
extend  the  time  for  preparation  of  reply 
comments.  Under  authority  delegated  by 
the  Board  in  14  CFK  385.20(d),  the  time 


for  filing  reply  comments  is  extended  to 
September  3, 1981. 

(Sees.  204.  403.  411,  and  1002  of  Pub.  L  B5- 
726.  as  amended:  72  Stat.  743.  758.  769.  788:  49 
U.S.C.  1324. 1373. 1381. 1482) 

By  the  Civil  Aeronautics  Board: 
Richard  B.  Pyson. 

Associate  General  Counsel,  Rules  and 
Legislation. 

[FR  Doc.  81-24206  Fik^  O-U-St:  tstf  urn) 
BILUMG  CODE  «320-01-li 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

18  CFR  Part  159 

[Docket  No.  RM79-63] 

Fees  Applicable  to  Natural  Gas 
Pipelines 

Issued:  August  IZ,  19B1. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  gives  notice 
that  it  proposes  to  amend  prospectively 
its  regulations  regarding  the  collection 
of  fees  under  the  Natural  Gas  Act. 
Under  the  proposed  new  fee  schedule,  a 
fee  would  be  assessed  for  the  processing 
of  applications  for  a  wide  variety  of 
authorizations,  including  certificates  of 
public  convenience  and  necessity, 
abandonments,  and  import  and  export 
authorizations.  The  proposed  rule  would 
establish  a  separate  procedure  for  the 
direct  billing  of  processing  costs  to  the 
sponsors  of  the  Alaska  Natural  Gas 
Transportation  System.  The  proposed 
fee  schedule  would  apply  prospectively 
to  applications  filed  after  October  1, 
1981. 

DATE:  Written  comments  by  September 
4.J981. 

ADDRESS:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426.  Reference 
Docket  N3.  RM79-63. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  F.  Plumb,  Secretary.  Room  9310. 
825  North  Capitol  St..  NE..  Washington. 
D.C.  20426.  (202)  37&-8400. 

SUPPtfMENTARY  INFORMATION: 

L  Background 

By  this  notice,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
proposes  to  amend  Part  159  of  its 
regulations  which  impose  fees  upon 
certain  natural  gas  companies  for  the 
processing  of  applications  filed  under 
the  Natural  Gas  Act  (15  U£.C.  sections 
717-717W.)  This  proposal  would  amend 
Part  159  to  impose  fees  for  a  variety  of 
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applications  jRIed  by  interstate  pipelines, 
including,  bip  not  limited  to. 
applications  for  authorizations  under  the 
Natural  Gas  Act.  In  addition,  a  separate 
procedure  for  the  direct  billing  of 
processing  costs  is  established  for  the 
Alaska  Natuial  Gas  Transportation 
System  |AN(;TS|.  The  purpose  of  die 
proposed  am  endmeniti  is  to  make  the 
imposition  of  fee  more  equi'abla  by 
spreading  the  burden  of  administrative 
costs  attributable  to  the  Commission's 
pipeline  cert^icate  activities  among  a 
wider  vanetV  of  applicants  and  by 
basing  the  fep  upon  the  degree  of 
Commission  attention  required  for 
processing  the  application,  rather  than 
on  the  size  of  the  protect  as  is  currendy 
done.  The  antendments  are  not  expected 
to  increase  tUe  total  amount  of  fees 
collected  each  year  under  Part  159. 

At  present]  Part  159  imposes  fees  upon 
interstate  pipelines  for  a  limited  number 
of  applications  under  the  Natural  Gas 
Act  and  related  authorities.  In  §  159.1,  a 
fifty  dollar  filing  fee  is  assessed  upon  a 
number  of  apcUcations  that  relate  to 
jurisdictionaf  pipeline  activities.  Section 
159.2  specifies  a  flat  rate  fee  based  upon 
the  projected  construction  cost  for 
certificates  awthurizing  the  construction 
or  acqmsitioQ  of  facilities.  Projects 
which  cost  le^s  than  $7,000  are  exempt 
from  the  fee.'  In  Order  No.  317. 
promulgated  in  Part  159.  the  Commission 
took  the  position  that  a  fee  proportional 
to  the  size  of  a  project  is  a  fair  and 
equitable  method  for  apportioning 
processing  c0sts.  Accordingly,  the 
present  fee  s^cture  assesses  a  fee 
equal  to  sixtjf-five  one-thousandths  of 
1%  (0.0065)  of  the  estimated  cost  of 
construction  of  new  or  acquired 
facilities,  which  fee  is  to  be  paid  within 
30  days  foUolving  issuance  of  a 
certiHcate  appUcation  notice.  An 
issuance  fee  ^qual  to  one  hundred  and 
thirty  one-thousandths  of  1%  (0.00130)  of 
the  estimated  cost  of  construction  is  due 
within  30  dajts  following  the  grant  of  a 
certificate.  AppUcations  for  other 
authorization  under  the  Natural  Gas 
Act,  section  3  of  the  Outer  Continental 
Shelf  Act,  43  U.S.C.  §  1334,  or  Executive 
Order  10485  )3  C.F.R.  970  (1949-1953 
compilation)^  which  do  not  involve 
construction,!  must  be  accompanied  by  a 
$50  filing  ieei 

On  August;  2, 1979,  the  Commission 
issued  a  notice  of  inquiry  *  in  this  docket 
to  permit  the  Commission  to  reexamine 
the  fees  applicable  to  certiflcates  of 
public  convetiience  and  necessity  which 
authorized  tl^  construction  of  facihties 
pursuant  to  section  7(c]  of  the  Natural 


'  35  F.P.C.  30  (^966),  clarified  on  rehearing.  35 
F.P.C.  392  (1966). 
*44FR  47348  (1979). 


Gas  Act.  After  considering  the 
comnents  filed  m  response  to  the  notice 
of  inquiry  the  staff  has  conducted  a 
study  of  the  Comnussion's  certiHcate 
process  The  new  fee  structure  proposed 
here  reflects  the  consideration  of  the 
issues  raised  m  those  comments  and 
staff  study 

The  Commission  beheves  that  the 
proposed  rule  would  apportion  the  costs 
of  the  Commission's  pipeline  certificate 
operations  more  equitably  between 
construction  certificate  proceedings  and 
other  applications  not  involving 
construction  which  also  require 
substantic!  Commission  attention. 
Under  the  proposed  rule,  fees  would  be 
assessed  against  applicants  based  upon 
the  degree  of  Commission  attention 
required  for  processing.  In  addition,  a 
separate  procedure  is  created  to  bill 
processing  costs  annually  to  the 
sponsors  of  the  ANGTS  in  recognition  of 
the  unpR^edented  size  and  complexity 
of  die  ANfeTS. 

n.  Summary  of  Proposal 

The  proposed  rule  would  establish 
four  categories  of  fees.  The  first  involves 
applications  that  either  do  not  require 
the  Commission  to  incur  substantial 
costs  or.  if  substantial  costs  are 
incurred,  do  not  confer  substantially 
greater  beneflts  on  the  applicant  than  on 
other  members  of  the  public.  These 
applications  would  continue  to  be 
assessed  a  nominal  $50  fee  upon  the 
niing  of  the  application.  This  $50  fee  is 
designed  to  recover  docketing  costs.  The 
second  includes  routine  applications 
which  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  can 
decide  without  Commission 
consideration.  These  applications  would 
be  assessed  a  $1,000  fee.  The  third 
includes  more  complex  certificate  cases 
which  may  be  considered  by  the  full 
Commission  without  an  evidentiary 
hearing.  These  applications  would  be 
assessed  a  total  fee  of  $4,000.  The  fourth 
category  includes  certificate 
applications  which  are  set  for 
evidentiary  hearing.  They  would  be 
assessed  fee  payable  in  four 
installments  which  total  $18,500,  if  the 
proceeding  goes  to  hearing. 

in.  Basis  for  Proposed  Fee  Schedule 

A.  Legal  standard. 

Tide  V  of  the  Independent  Offices 
Appropriation  Act  of  1952,  (Tide  V)  (69 
Stat.  290,  31  U.S.C.  section  483a) 
provides: 

[A]ny  work,  service,  publication,  report, 
document,  benefit,  privilege,  authority,  use, 
franchise,  license  pennit,  certificate, 
registration,  or  similar  thing  of  value  or  utihty 
performed,  furnished,  provided,  granted, 
prepared,  or  issued  by  any  Federal  agency 


to  or  for  any  person         shall  be  self 
sustaining  to  the  full  extent  possible  and  the 
head  of  each  Federal  agaopy  is  authonzed  by 
regulatioq         to  prescribe  m^^efo^  such  fee. 
charge  or  price,  if  any  as  he  8\eA\  determine, 
in  case  none  exists  or  redetermine  m  case  of 
an  existing  one  to  be  fair  and  equitable 
taking  mto  consideration  direct  and  indirect 
cost  to  the  Government,  value  to  the 
recipient,  public  pohcy  or  mterest  served,  and 
other  pertinent  facts  and  any  amount  so 
detenmned  or  redetermined  shall  be 
collected  and  paid  into  the  Treasury  as 
miscellaneous  receipts 

The  most  reliable  guidelines  issued  by 
an  agency  on  this  section.  Budget 
Circular  A-25  '  state  that  agencies 
should  charge  a  fee  for  each  measurable 
unit  or  amount  of  government  service  or 
property  provided  to  an  identifiable 
recipient  if  the  recipient  derives  more 
substantial  benefits  than  those  that 
accrue  to  the  general  public*  Further 
interpretation  by  the  Court  of  Appeals 
for  the  D.C.  Circuit '  indicates  that 
agencies  must  justify  the  assessment  of 
a  fee  (by  identifying  the  particular 
service  or  benefit  it  reimburses)  and 
calculate  the  fee  on  a  cost  basis.  In  light 
of  the  Commission's  and  the  court's 
interpretation  of  Title  V.  the 
Commission  has  attempted  in  this 
proposal  to: 

1.  identify,  in  units  as  small  and 
discrete  as  practical  the  services  to  be 
reimbursed; 


'  Bureau  of  the  Budget  Circular  A-25  (Seplemt)er 
23, 1959).  This  interpretation  has  been  quoted  by  the 
Supreme  Court  as  "the  proper  construction  of  the 
Act"  in  Afew  England  Power  v  FPC,  415  U.S.  345. 
351  (1974). 

*  Budget  Circular  A-25  at  1-2: 

General  Policy  A  reasonable  charge         should 
be  made  to  each  identifiable  recipient  for  a 
measurable  unit  or  amount  of  Government  service 
or  property  from  which  he  derives  a  special  benefit. 

For  example,  a  special  benefit  will  be  considered 
to  accrue  and  a  charge  should  be  imposed  when  a 
Government-rendered  service: 

(a)  Enables  the  beneRciary  to  obtain  more 
immediate  or  substantial  gains  or  values  (which 
may  or  may  not  be  measurable  in  monet&ry  terms) 
than  those  which  accrue  to  the  general  pubUc  (e.g., 
receiving  a  patent,  crop  insurance,  or  a  license  to 
carry  on  a  specific  business):  or 

(b)  Provides  business  stability  or  assures  public 
con^dence  in  the  business  activity  of  the 
beneficiary  [e.g.,  certificates  of  necessity  and 
convenience  for  airline  routes,  or  safety  inspections 
of  craft). 

*  Electric  Industries  Assn  v  FCC,  554  F.2d  1009, 
1117  (1976)  states: 

First,  the  Commission  must  iustify  the  assessment 
of  a  fee  by  a  clear  statement  of  the  particular 
service  or  benefit  which  it  is  expected  to  reimburM. 
Second,  it  must  calculate  the  cost  basis  for  each  fee 
assessed.  This  involves  (a)  an  allocation  of  the 
specific  direct  and  indirect  expenses  which  form  the 
cost  basis  for  the  fee  to  the  smallest  practical  unit; 
(b)  exclusion  of  any  expenses  incurred  to  serve  an 
independent  public  interest:  and  (c)  a  pubUc 
explanation  of  the  specific  expenses  included  in  the 
cost  basis  for  a  particular  fee,  and  an  explanation  of 
the  criteria  used  to  include  or  exclude  particular 
terms. 
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2.  exclude  expenses  mcurred  to  serve 
an  independent  public  mtereet  and 

3.  identify  anc  allocate  the 
recoverable  expenses  on  the  basis  of 
cost  incurred  for  each  unit  of  service. 

B.  Identification  of  reimbursable  units 
of  services. 

As  the  Court  of  Appeals  for  the  D.C. 
Circuit  noted  in  Electronic  Industries 
Ass'n..  in  designing  a  fee  schedule,  the 
Commission  must  identify  units  of  its 
regulatory  activities  that  provide  a 
service: 

(W}e  interpret  the  statute  and  the  Supreme 
Court  detnsions  to  require         an  allocation 
of  costs  to  the  smallest  unit  that  is  practical. 
In  most  cases  we  expect  this  unit  will  be  the 
classes  of  earners  or  applicants  or 
guarantees  or  services  which  the  fFCC]  has 
already  singled  out  for  separate  treatment  (h 
its  1975  fee  schedule. 

554  F.2d  at  1116.  Applying  this  principle 
to  the  pipeline  certificate  area,  the 
Commission  concludes  that  individual 
applications  are  m  most  cases,  the 
smallest  practical  unit  •  of  activity  for 
assessing  a  fee.  The  pipeline  cert^cate 
area  processes  ten  categones  of 
applications: 

1.  Municipalities  or  distributors 
requesting  service  under  section  7(a]  of 
the  Natural  Gas  Act. 

2.  Pipelines  seeking  certificates  for 
construction  or  acquisition  of  facilities 
under  sections  7|c|  and  (e|.  (This 
category  varies  greatly  in  terms  of 
complexity  and  amount  of  processing 
required.) 

3.  Pipelines  seeking  section  7fc) 
certificates  which  do  not  involve 
construction  of  facilities  [e.g.  sales  for 
resale,  transportation). 

4.  Pipelines  applying  for  authorization 
imder  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
(15  U.S.C.  sections  3371  and  3372).  which 
require  prior  Commission  approval. 

5.  Pipelines  seeking  abandonment 
authorizations  under  section  7(b)  of  the 
Natural  Gas  Act. 

6.  Pipelines  filing  curtailment  plans 
under  section  4  of  the  Natural  Gas  Act 
and  Title  IV  of  the  NGPA. 

7.  Pipelines  seeking  declarations  of 
exemption  under  section  1(c)  of  the 
Natural  Gas  Act. 

8.  Pipelines  applying  for  authorization 
to  import  or  export  natural  gas  under 
section  3  of  the  Natural  Gas  Act  and 
Executive  Order  10485. 

9.  Pipelines  seeking  other  declaratory 
orders  and  determinations  pertaining  to 
non-rate  issues. 

10.  Parties  to  proceedings  applying  for 
rehearing  of  Commission  orders  issued 


*  In  cases  involving  evidentiary  hearings  or 
Commission  consideration  on  rehearing  of  an  order, 
multiple  payments  will  be  collected. 


in  any  of  the  above  categones  I  Any 
party  to  a  certificate  proceeding, 
including  the  applicant,  may  seek 
reheanng.l 

The  present  fee  structure  recovers 
significant  processing  costs  only  from 
applicants  seeking  certificates  for 
construction  or  acquisition  of  facilities 
(the  second  category).  The  Commission 
proposes  to  expand  the  new  fee 
schedule  to  recover  processing  costs 
from  all  categones  of  apphcations, 
except  those  that  do  not  mvolve 
significant  processing  costs  and  those  m 
which  the  value  to  the  apphcant  is 
arguably  much  less  than  the  costs  to  the 
government  (categones  6  through  10). 

The  Commission  clearly  performs  a 
service  when  it  accepts  and  considers 
apphcations  for  approval  or 
authorization  of  some  activity 
Consideration  of  these  applications 
affords  the  applicant  significant  and 
substantial  benefits.  For  example,  a 
certificate  of  public  convenience  and 
necessity  under  the  Natural  Gas  Act 
permits  an  applicant  to  engage  in  the 
transportation  and  sale  of  natural  gas 
for  resale  in  interstate  commerce.  A 
pipeline  holding  such  a  certificate  may 
exercise  the  emminent  domain  authority 
of  section  7(h)  of  the  Natural  Gas  Act. 
Such  certificate  regulation  also  protects 
the  substantial  investment  required  for 
pipeline  construction,  and  determines,  in 
part  whether  the  construction  - 
investment  will  be  eligible  for  recovery 
from  the  pipeline's  ratepayers,  under  the 
terms  of  the  certificate,  llie  analysis 
and  drafting  performed  by  the 
Commission  when  processing  a 
certificate  application  is  the  direct  result 
of  the  applicant's  decision  to  engage  in 
the  proposed  transaction.  But  for  the 
application,  the  Commission's  efforts 
would  not  be  performed.  In  each 
instance  where  £in  application  fee  is 
assessed  under  the  proposed  schedule, 
the  applicant  will  derive  a  substantial 
benefit,  and  the  Commission  will  incur 
expense  in  processing  the  application. 
The  goal  of  the  proposed  rule  is  to 
enable  the  government  to  recover  a 
portion  of  the  costs  incurred  in 
processing  applications  for  pipeline 
certificates  and  related  authorizations. 

Exclusion  of  certain  activities.  In 
certain  applications,  the  applicant  does 
not  receive  a  significantly  greater 
benefit  than  that  received  by  other 
members  of  the  public.  In  such  cases,  no 
fee  is  chai^ged  for  processing  cost  under 
the  proposed  fee  schedule.  Thus,  no  fee 
is  charged  for  processing  curtailment 
plan  tariffs,  which  allocate  gas  among 
the  customers  of  a  pipeline  during  times 
of  shortage  and  serve  to  protect  large 
categories  of  end-users.  Similarily, 


decldratory  orders,  which  reheve 
uncertamty  or  make  lunsdictionat 
determinations,  in  some  mstances 
benefit  the  pubbc  as  a  whole  as  well  as 
the  specific  applicant.  Even  though  the 
applicant  has  requested  the 
Commission's  services,  the  value  to  the 
applicant  is  arguably  much  less  than  the 
direct  and  indirect  costs  to  the 
government.  Therefore,  only  a  $50 
nommal  fee  is  proposed  to  defray 
docketing  costs. 

A  second  area  of  costs  which  have 
been  excluded  from  recovery  is  time  and 
expenses  devoted  to  pohcy 
coordination,  case  management  and 
administration.  The  Comimssion's 
existing  management  mformation 
system  allocates  professional  staff  tune 
between  "docketed"  and  "non- 
docketed"  activities.  Non-docketed 
tasks  mclude  administrative 
responsibilities,  answering  mquiries 
from  Congress  and  the  general  public, 
policy  formulation,  and  persoimel 
matters.  Although  certam  efforts  that 
benefit  identifiable  parties  have  been 
classified  as  a  "non-docketed"  cost,  the 
Commission  has  elected  to  exclude  aQ 
non-docketed  staff  activities  from  its 
determination  of  appUcation  processing 
times.  As  a  result,  the  proposed  fee 
structure  does  not  recover  any  non- 
docketed  certificate  activities,  even 
though  these  expenses  represent  indirect 
costs  which  may  be  lawfully  recovered 
under  Title  V. 

A  third  area  of  costs  which  have  been 
excluded  involve  the  expenses  devoted 
to  enforcement,  curtailment,  and 
rulemaking  proceeding  in  the  pipeline 
certificate  area.  None  of  these  costs 
have  been  included  in  the  proposed  fee 
schedule  and  such  proceedings  have 
been  excluded  from  the  calculation  of 
average  processing  times. 

A  fourth  area  receiving  special 
treatment  is  the  cost  of  applications  set 
for  formal  evidentiary  hearing.  The  cost 
of  formal  evidentiary  hearings  can  be 
attributed  to  administrative  law  judges 
(ALJ),  trial  staff  counsel  and  technical 
witnesses,  and  advisory  staff  which 
later  evaluates  the  record.  The 
treatment  of  hearing  costs  have  varied 
under  the  fee  schedules  of  other  federal 
agencies,  and  the  revievnng  courts  have 
taken  the  position  that  the  recovery  of 
some  hearing  costs  are  permissible 
under  Title  V 

The  Nuclear  Regulatory  Commission 
(NRC)  fee  structure  recovered  the  cost 
of  "uncontested  hearings"  where  the 
trial  staff  did  not  oppose  the  issuance  of 
a  license,  but  the  costs  of  hearings 
where  staff  opposed  a  license  were  not 
recovered.  (See  42  FR  22149,  22156  May 
2, 1977).  On  appeal,  Mississippi  Power  ft 


^ 
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that  this  distinction  was 
the  Fifth  Circuit  affirmed 


Light  claime( 
arbicrary,  but 
the  NRC  noti 

Because  [uncontested  hearing]  costs  are 
ncessarily  inquired  by  the  agency  in 
providing  a  seijvice  to  the  applicant,  they 
should  be  assessed  against  the  applicant. 


Mississippi  Ppwer  &  Light  v.  NRC,  601 
F2d  223,  231  fil979). 

The  1975  FCC  fee  structure,  held  to  be 
invalid  by  Electronic  Industries  Assn., 
averaged  in  tne  costs  of  cases  which 
went  to  hearmig  with  those  which  did 
not  go  to  hearing.  Although  the  1975  fee 
structure  wa$  specifically  challenged  for 
failing  to  distinguish  between  the 
hearing  and  aon-hearing  cases,  the  D.C. 
Circuit  did  nOt  view  the  distinction  as  a 
mandated  part  of  an  acceptable  cost 
allocation.  Tlie  Supreme  Court  in 
National Caale  Television  Ass'n.  v. 
United  Statei  415  U.S.  336,  343  (1974). 
quoted  with  Approval  from  the 
legislative  hiitory  of  Tide  V.  which 
noted  that  in  exchange  for  a  radio 
license  a  license  holder  "should  pay 
some  of  the  oost  of  the  hearings." 

Accordingly,  the  proposed  fee 
schedule  willj  reflect  the  additional  costs 
of  applications  set  for  formal  hearing  by 
imposing  those  cases  a  higher  fee  than 
for  those  not  ket  for  formal  hearing. 
However,  tha  Commission  does  not 
propose  to  collect  the  average  full  cost 
of  an  evidentiary  hearing  under  the 
proposed  feejstructiire.  The  calculations 
described  below  indicate  that  the 
Commission  Incurs  an  averge  direct  cost 
of  $73,206.26  in  certificate  cases  which 
are  set  for  Formal  evidentiary  hearing. 
Rather  than  attempt  to  collect  this 
amount  in  each  case,  the  Commission 
has  elected  ia  its  discretion  to  recover 
only  the  average  additional  advisory 
staff  and  ALl  costs  which  are  associated 
with  cases  s^t  for  hearing,  $18,500.  In 
addition  the  Commission  proposes  to 
collect  the  fe ;  in  four  payments,  which 
will  result  in  a  lower  fee  in  cases 
concluded  by  setUement  or  for  which  an 
initial  decisicm  was  omitted. 

C.  Allocating  recoverable  expenses  on 
the  basis  of  costs. 

The  Commission's  staff  has  analyzed 
the  costs  of  processing  applications 
which  arise  in  the  pipeline  certificate 
area  of  the  Cbmmission's  jurisdiction. 
The  following  analysis  identifies  the 
budgeted  coqts  for  processing 
applications  tn  this  area  and  derives  an 
average  cost  of  $18.57  per  hour  of  staff 
effort.  This  cpst  factor  is  then  applied 
against  the  average  time  to  process 
three  identifiable  categories  of 
applications  to  calculate  the  proposed 


fee  structure, 


revenue  froni  the  proposed  fee  structure 


is  compared 


ivith  the  costs  of  the 


Finally,  the  projected 


Commission's  certificate  operation  to 
demonstrate  that  the  proposed  rule 
would  recover  only  36  percent  of  the 
Commission's  operating  costs  in  the 
certificate  area. 

Cost  per  workhour.  A  determination 
of  the  applicable  direct  and  indirect 
costs  for  processing  applications 
depends,  in  part,  on  an  average  hourly 
personnel  cost.  Rather  than  using  a 
Commission-wide  average  personnel 
cost,  the  proposed  fee  schedule  is  based 
upon  an  hourly  rate  which  reflects  only 
those  Commission  offices  which  process 
certificate  applications. 

The  Commission  has  divided  its 
operations  into  several  program  areas 
for  budgetary  purposes.  For  the  pipeline 
certificate  area,  the  Commission  has 
budgeted  a  total  of  $10,097,000  for 
personnel  compensation  and  benefits 
costs  ($9,834,000),  and  for  travel  and 
transportation  costs  ($263,000).  This 
total  does  not  refiect  the  $2,652,000  cost 
of  office  space  rents,  communication 
(such  as  telephones  and  postage), 
utilities,  printing,  services  of  outside 
contractors,  supphes  and  equipment 
(such  as  word  processors)  in  the 
pipeline  certificate  area.  Although  such 
costs  could  be  properly  recovered  under 
Tide  V,  for  administrative  ease,  they 
have  not  been  included  in  the 
calculation  of  expenses  to  be  recovered 
under  the  proposed  fee  schedule.  The 
$10,097,000  certificate  area  cost  does  not 
include  the  Alaska  Gas  Project  Office 
which  has  been  established  to  process 
the  ANGTS  applications.' 

Two-hundred  and  ninety-three  staff 
members  are  assigned  to  the  pipeline 
certificate  area.  Assuming  2080  work 
hours  in  each  year,  the  average  cost  of 
one  hour  of  work  is  $16.57  for  the 
pipeline  certificate  area. 

Design  of  fee  categories.  The 
Commission's  pipeline  certificate 
processing  costs  must  be  allocated 
among  the  identifiable  beneficiaries  of 
these  services.  As  noted  above,  the 
smallest  practical  unit  of  regulatory 
activity  is  the  individual  application. 
However,  pipeline  applications  vary  in 
complexity  from  the  routine  to  the 
extreme  complexity  of  the  ANGTS.  Such 
a  spectrum  of  complexity  is  reflected  in 
the  sliding  scale  fees  currently 
prescribed  in  5  159.2f  The  proposed  rule 
would  divide  the  Commission's 
certificate  cases  into  three  broad 
categories  for  the  purposes  of  the 
proposed  fee  schedule.  Delegated  cases 
involve  the  least  analysis  and  are  signed 
by  the  Director  of  Pipeline  and  Producer 


'The  Alaska  Gas  Project  is  a  separate  budget 
area  in  the  1981  fiscal  year  budget,  but  is  combined 
with  the  certificate  ai$a  budget  for  subsequent 
years. 


Regulation  without  review  by  individual 
Commissioner  offices."  Non-formal 
cases,  which  require  Commission  action, 
involve  more  effort  because  they  are   , 
reviewed  by  the  Commission  and 
present  more  complex  factual  and  legal  , 
issues.  Formal  hearing  cases  which 
undergo  an  evidentiary  hearing  imder 
the  Administrative  Procedure  Act  (5 
U.S.C.  section  554).  require  considerably 
more  staff  time  than  the  other  two 
categories  because  of  the  depth  of 
factual  and  legal  investigation  required 
to  consider  such  a  case. 

The  293  staff  members  assigned  to  the 
pipeline  certificate  area  divide  their  . 
efforts  between  docketed  and  non- 
docketed  tasks.  According  to  the 
Commission's  management  systems,  106 
work-years  are  devoted  to  non-docketed 
matters  during  fiscal  year  1981. 
Approximately  187  work-years  (2244 
work-months]  are  devoted  to  processing 
docketed  cases.  This  work  is  performed 
by  the  Commision's  offices  as  follows: 


Office 


Wofk-mocitt» 


Office  of  Pipetine  and  Prod.  Regulation _.  1421.5 

Office  of  the  General  Counsel „ 2B3j8 

Admnstrative  Law  Judges _ — __  86.S 

Office  of  (tie  Chief  Accourrtant 6.0 

Office  of  Opinions  and  Review _„  78.3 

Office  of  Regulatory  Analysis 68l2 

Office  of  the  Secretary 1M 

Coffonissioner's  Offices __-  181.7 


The  following  table  summarizes  the 
staff  effort  required  for  each  category  of 
apphcations.  Only  those  hours  allocated 
to  docketed  cases  have  been  included. 


Type  case 


Average 
time'  hours 


Delegatiort..- ...- —  80 

t^on-Formal _ _ 250 

Formal  hearirtg _ - -  4,418 

■Average  professional  times  lo  process  cases  in  tl>e 
pipeline  certificate  area  are  derived  from  studies  of  selected 
case  processing  times,  excluding  the  AfMjTS.  enforcement 
curtailment  and  rulemaking  proceedings. 

The  average  processing  cost  for  the 
three  categories  of  applications  can  be 
calculated  by  multiplying  the  average 
processing  time  by  the  hourly  staff  cost. 
Average  cost  to  process  1  delegation 

case  80  hr8X$16.57  =  $l, 325.60 
Average  cost  to  process  1  non-formal 

case  250  X  16.57 = 4.142.50 


*  The  staff  analysis  of  processing  times  was 
based  upon  those  items  delegated  to  the  Director  of 
the  Office  of  Pipeline  and  Producer  Regulation  prior 
lo  the  adoption  of  Order  No.  147  on  May  22. 1981  (46 
FR  28700  (1981).)  Order  No.  147  expanded  the 
Director's  authority  to  pass  upon  additional,  and 
more  time-consuming,  applications.  Since  many  of 
the  items  delegated  to  the  Director  under  Order  No. 
147  are  the  subject  of  the  blanket  certificate 
proposal  pending  in  Docket  Nos.  RMSl-19  and 
RMSl-29.  the  average  processing  time  for  delegated 
cases  was  not  revised  to  reflect  the  items 
transferred  in  Order  No.  147. 
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Average  cost  to  process  1  formal  case 
4.418X16.57  =  73,206.26 
The  Commission  has  devoted 
considerable  attention  to  the  recovery  of 
costs  entailed  in  conducting  evidentiary 
hearings.  The  Commission's  budget 
allocated  40,136  hours  of  advisory  staff 
and  ALJ  resources  to  formal  certificate 
cases.  This  represents  an  average  892 
work  hours  per  case.  At  $16.57  per  hour, 
an  additional  fee  of  $14,500  should  be 
charged  to  recover  these  costs  over  and 
above  the  fee  for  informal  cases.  The 
following  table  shows  a  proposed 
schedule  for  coUecting  this  additional 
time:  / 


Osle- 
gaied 


Statu- 
tory 
hearing 


Forrnal 


FSng 

Hearmg  ordar  isaued 

lasuance  of  inilial  decision 

Isauanca     o(     Commission 


t1.000    01.000       $1,000 

3.000 

.»._       5.000 


3,000         9.500 


ToW.. 


1.000 


4.000        18.500 


The  proposed  fee  structure  would 
provide  for  fee  payments  at  Rve  stages 
in  the  processing  of  an  application.  At 
the  time  that  a  certificate  application  is 
filed,  it  could  potentially  qualify  for  any 
one  of  the  three  fees.  Hence,  a  common 
$1,000  filing  fee  must  accompany  the 
application  in  all  three  fee  categories.  A 
second  $3,000  fee  payment  is  collected 
upon  the  issuance  of  the  order  indicating 
whether  an  evidentiary  hearing  will  be 
held  in  the  proceeding.  In  order  to  reflect 
the  greater  costs  involved  in 
Commission  consideration  of  briefs  on 
exception  to  initial  decisions,  the 
remaining  fee  for  evidentiary  hearing 
cases  has  been  divided  into  two 
additional  payments.  A  $5,000  payment 
is  due  30  days  after  the  issuance  of  an 
initial  decision.  If  initial  decision  in  the 
case  is  settled  prior  to  an  initial 
decision,  or  if  the  waived  or  omitted, 
then  the  $5,000  payment  will  not  be 
collected.  An  additional  $9,500  payment 
is  collected  30  days  after  the  issuance  of 
a  Commission  opinion  or  order  after  an 
initial  decision.  Again,  if  a  settlement  is 
reached  before  this  stage,  or  if  no  party 
filed  exceptions  to  the  initial  decision, 
the  $9,500  will  not  be  collected. 

Comparison  of  costs  and  projected 
fees  revenues.  As  shown  below,  if  the 
proposed  fee  schedule  had  been  in  effect 
during  fiscal  year  1981,  at  most 
$3,215,000  would  have  been  collected. 
The  proposed  fee  schedule  would  be 
expected  to  recover  $3,179,150  in  fiscal 
year  1982.  These  projections  are  based 
upon  the  staffs  estimate  of  the  number 
of  new  applications  to  be  received 
during  the  two  years.  The  estimate  for 
possible  total  fees  to  be  collected  is 


calculated  below  by  multiplying  the 
proposed  fee  for  each  category  times  the 
dollar  fee  proposed.  This  calculation 
represents  a  maximum  fae  because  it 


assumes  that  each  formal  certiHcate 
case  will  reach  the  Commission  without 
a  settlement 


Case  categories 


Fiscal  yearigei       Fiscal  yMr  1982 


Fa* 


Cases 


Cases 


Delegation.. 
Norvtormal .. 

Formal 

Reheanngs.. 


$1,000 

.   4.000 

.18.500 

50 


128  (126.000 

563  2.2S2.000 

45  832.500 

90  4.500 


124  S124.000 

555  2.220.000 

45  832.500 

>  53  aeso.ooo 


Protected  total  fee  revenue.. 


3.215.000 


3.179.150 


■  Based  upon  actual  count  for  fiscal  year  1979. 

These  projected  fee  revenues  should 
be  compared  against  the  personnel  and 
travel  costs  of  the  pipeline  certificate 
area.  As  noted  above,  the  $10,097,000 
budgeted  for  this  area  includes 
enforcement,  rulemaking  and 
curtailment  personnel.  If  the  $1,275,048 
cost  of  the  37  work-years  assigned  to 
these  functions  are  excluded,  the 
projected  fee  revenue  should  be 
compared  against  the  remaining 
$8,821,952.  TTierefore.  the  proposal  could 
possibly  recover  36%  ($3,215,000/ 
$8,821,952]  of  the  personnel  and  travel 
costs  budgeted  for  pipeline  certi^cates 
in  fiscal  year  1981. 

rv.  Alaska  Natural  Gas  Transportation 
System 

On  October  22. 1976.  the  Alaska 
Natural  Gas  Transportation  Act 
(ANGTA)  (15  use  §  719)  was  enacted  to 
provide  expedited  processing  of  the 
authorization  necessary  for  the 
construction  of  an  ANGTS  extending 
from  the  Prudhoe  Bay  Unit  of  Alaska  to 
the  lower  48  states.  Prior  to  the 
enactment  of  ANGTA,  the  Commission 
conducted  a  protracted  evidentiary 
proceeding  between  competing 
applicants  seeking  to  construct  the 
ANGTS.  The  Congress,  through  the 
enactment  of  ANGTA,  shifted  the  fmal 
responsibility  for  selecting  an  ANGTS 
sponsor  fi-om  the  Commission  to  the 
President.  In  addition,  the  President, 
through  Reorganization  Plan  No.  1  of 
1979,  44  FR  33663.  93  Stat.  1373,  shifted 
certain  responsibilities  for  monitoring 
compliance  with  section  7  of  the  Natural 
Gas  Act  from  the  Commission  to  the 
Office  of  the  Federal  Inspector  for  the 
ANGTS.  These  changes  create  a  unique 
role  for  the  Commission  in  the 
certification  of  the  ANGTS. 

Size  also  makes  the  ANGTS  unique 
among  pipeline  certificate  cases.  The 
ANGTS  is  the  largest  privately  financed 
construction  project  ever  undertaken.  In 
addition,  the  project's  magnitude  and 
geographical  diversity  have  raised 
unprecedented  technical  issues,  whose 
mastery  required  a  substantial 


investment  of  staff  reso.urces.  The 
Congressional  mandate  for  expedition 
has  imposed  further  demands  upon  the 
level  of  staff  resources  which  must  be 
devoted  to  the  processing  of  ANGTS 
certificate  applications.  Accordingly,  the 
Commission  has  excluded  the 
processing  of  certificates  which  are 
necessary  or  related  to  the  construction 
and  initial  operation  of  the  ANGTS  &t)m 
the  scope  of  its  certificate  fee  review 
and  from  the  proposed  fee  schedule. 
Instead  the  proposed  rule  provides  for 
the  annual  direct  billing  of  the  ANGTS 
processing  cost  to  the  project's  sponsors. 

V.  Comments  in  Response  to  the  Notice 
of  Inquiry 

The  Notice  of  Inquiry  issued  August  2, 
1979.  requested  suggestions  regarding 
fees  applicable  to  certification  of  the 
construction  of  pipeline  facihties.  Eight 
timely  and  two  untimely  comments  were 
filed.  Two  challenged  the  basic 
framework  of  the  fee  structure  on  the 
grounds  that  an  applicant  should  not  be 
charged  a  fee  for  activities  which  serve 
an  independent  public  interest  Other 
commenters  urged  that  fees  be  .    ^ 

determioed  on  a  case-by-case  basis, 
while  others  simply  suggested 
modification  of  the  existing  construction 
cost  based  fee  structure.  Additional 
issues  raised  in  the  comments  involved 
proceedings  for  billing,  and  the  effect 
any  new  rule  issued  by  the  Commission 
would  have  on  pending  applications. 

A.  Fees  for  services  which  benefit  the 
public  interest. 

Two  of  the  commenters  insisted  that 
no  fee  structure  imposed  by  the 
Commission  is  valid  unless  it  carefully 
distingishes  between  the  cost  incurred 
to  benefit  the  public  interest  and  those 
incurred  to  benefit  the  particular 
applicant  They  argued  that  fees  should 
not  reimburse  the  Commission  for  any 
cost  incurred  to  discharge  its  public 
responsibilities,  and  would  require  that 
apphcation  processing  costs  be 
apportioned  between  the  public  and 
private  interests.  In  the  Commission's 
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view,  these  ^vo  commenters 
misconstrue  both  the  statute  and 
subsequent  cpses.  The  cost 
apportionmeiit  argument  raised  in  these 
comments  is  identical  to  the  challenge 
advanced  by  Mississippi  Power  and 
Light  against  jthe  NRC  fee  schedule.  The 
Fifth  Circuit  lejected  that  same 
argument  in  Mississippi  Power  and 
Light  V.  NRCl  601  F.2d  223,  229-30  (5th 
Cir.  1979),  cekt.  denied.  444  U.S.  1102 
(1980): 

[The  NRC]  tikes  the  position  that  it  is  not 
required  to  segregate  public  and  private 
beneflts  and  that  it  may  recover  the  full  cost 
of  providing  a  ^rvice  to  a  private 
beneficiary,  regardless  of  whether  that 
service  may  alio  benefit  the  public  We  agree 
with  the  Comiqission. 

Our  position's  consistent  with  the  view  of 
the  lOAA  takep  by  the  Supreme  Court  in 
New  England  Power.  There,  the  Court  cited 
with  approval  «  1959  Bureau  of  the  Budget 
Circular  which,  the  Court  felt  represented  a 
proper  construction  of  the  lOAA.  In 
interpreting  tha  Act,  the  Bureau  opined: 
"Where  a  service  (or  privilege)  provides 
special  benefitf  to  an  identifiable  recipient 
above  and  beybnd  those  which  accrue  to  the 
pubHc  at  large.la  charge  should  be  imposed  to 
recover  the  full  cost  to  the  Federal 
Government  od  rendering  that  service."  .  .  . 

It  is  true,  as  (he  petitioners  point  out,  that 
the  Court  in  National  Cable  criticized  the 
FCC  for  assessing  fees  based  upon  a  formula 
contrived  to  reimburse  the  Commission  for  its 
total  cost  of  supervision.  But  here,  the  NRC 
does  not  attempt  to  recoup  all  of  its 
regulatory  costs;  it  seeks  only  to  recover  the 
total  cost  of  providing  services  to  private 
beneficiaries. 

i  Columbia  Circuit  has  also 

stion  of  an  allocation 
Electronic  Industries 
C.  180  U.S.  App.  D.C.  250. 
6).  the  Court  found  that  the 
hibited  from  charging  an 
applicant  for  t^e  full  cost  of  rendering 
services  to  him|  even  though  some  incidental 
public  benefit  night  flow  from  the  service 
provided. 

In  addition  t(  i  being  supported  by 
persuasive  if  ndt  controlling  precedent  this 
approach  comp  orts  with  the  clear  legislative 
intent  that  agency  services  be  "self- 
sustaining  to  tti  e  full  extent  possible."  31 
U.S.C.A.  I  4836 .  To  impose  the  petitioners' 
allocation  requxement  would  saddle 
agencies  with  I  ie  impossible  task  of  sorting 
out  public  from  private  benefits,  with  the 
likely  result  th<  t  most  agency  fees  would  be 
reduced  to  mer  >  tokens.  In  conclusion,  we 
hold  that  the  N  \C  may  recover  the  full  cost  of 
providing  a  serifce  to  an  identifiable 
beneficiary.  re(  ardless  of  the  incidental 
public  benefits  flowing  from  the  provision  of 
that  service."  [footnotes  omitted). 

B.  Suggested  fee  schedules. 

Two  commenters  proposed  that  fees 
be  determined  on  a  case-by-case  basis 
for  projects  With  a  high  level  of 
complexity  or  size.  In  the  alternative, 
one  recommended  a  $195,000  limit  on 


TheDiStrict 
rejected  the  si 
requirement. 
Association  v. 
554  F.2d  1109 
FCC  was  not  pi 


the  niing  fee  due  in  any  particular 
certificate  proceeding. 

In  our  view,  assessing  a  unique  fee  in 
each  of  the  thousands  of  certificate 
proceedings  conducted  by  the 
Conunission  is  administratively 
unworkable.  Agencies  have  repeatedly 
grouped  applications  into  fee  categories 
and  assessed  a  uniform  fee  applicable  to 
the  entire  category.  The  proposed  rule 
takes  this  approach. 

Neither  Budget  Circular  A-25  nor  the 
courts  anticipate  a  separately  computed 
fee  for  each  certificate  application. 
"Costs  shall  be  determined  and 
established  from  the  best  available 
records  in  the  agency,  and  new  cost 
accounting  systems  will  not  be 
established  solely  for  this  purpose." 
Budget  Circular  A-25  at  3. 

The  courts  have  repeatedly 
recognized  that  approximations  and 
averaging  between  similar  beneficiaries 
is  permissible.  "To  be  valid,  a  fee  need 
only  bear  a  reo50/?aWe'relation8hip  to 
the  cost  of  the  services  rendered  by  the 
agency."  National  Cable  II,  554  F.2d  at 
1108.  The  accounting  system  and  the 
very  structiu^  of  the  fee  itself  may  take 
averaging  and  approximations  into 
acount.  "This  is  not  to  say  that  the 
Commission  must  calculate  the  exact 
cost  of  servicing  each  individual;  that 
would  be  an  impossible  task.  Any 
computation  such  as  those  must 
necessarily  be  based  on  numerous 
approximations  and  can  only  be 
expected  to  be  accurate  within 
reasonable  limits."  National  Cable  U, 
554  F.2d  at  1105;  accord,  National 
Association  of  Broadcasters  v.  FCC,  554 
F.2d  1118, 1130  (D.C.  Cir.  1976).  "It 
should  be  stated  that  we  are  not 
requiring  exact  calculations,  just 
reasonable  approximations.  The  ability 
to  recoup  both  'direct  and  indirect  costs 
to  the  Government'  does  allow  for  some 
range  and  latitude  in  effecting  a 
reasonable  attribution  of  costs."  554 
F.2d  at  1130. 

Finally,  two  commenters  recommend 
that  the  Commission  retain  with   ' 
modifications  a  sliding  scale  fee  based 
on  construction  costs.  One  suggested  the 
Commission  impose  no  fee  for  projects 
costs  in  excess  of  $100,000,000.  The 
others  suggested  the  Commission  adopt 
a  rate  that  decreases  as  investment 
levels  increase.  In  this  proposal,  we 
have  taken  an  entirely  different 
approach  by  imposing  processing  fees 
on  a  much  wider  range  of  applications. 

C.  Annual  or  quarterly  billing. 

One  conunenter  proposed  that  the 
annual  increase  in  each  natural  gas 
company's  gross  jurisdictional  plant  be 
prorated  and  billed  annually  according 
the  relative  increases  of  each  pipeline. 
The  commenter  argued  that  many 


companies  find  it  burdensome  to  file  fee 
checks  approximately  once  every  three 
days  with  %ach  application  or  certificate 
order.  Given  the  magnitude  of  the 
ANGTS,  this  proposal  adopts  the  annual 
billing  approach  for  the  Alaskan 
sponsors. 

D.  Retroactive  application. 

Some  commenters  argued  that  the  fee 
structure  under  consideration  should  be 
accorded  retroactive  application, 
especially  when  the  new  rule  would 
impose  less  fees  than  the  existing  fee 
schedule.  One  commenter  cited  National 
Association  of  Broadcasters  v.  F.C.C., 
554  F.2d  1118  (D.C.  Cir.,  1976)  as 
requiring  that  the  Commission  apply 
retroactively  any  modification  in  its  fee 
schedule. 

The  proposed  rule  would  apply  the 
new  fee  schedule  prospectively,  and  for 
the  first  time,  establish  significant 
processing  fees  for  a  variety  of 
applications.  Retroactive  application  of 
the  proposed  fee  schedule  would 
unfairly  impose  a  substantial  economic 
and  administrative  burden  on  those 
persons  who,  over  the  years,  relied  on 
the  existing  regulations.  Moreover, 
because  the  existing  fee  structure  is 
valid,  justice  does  not  require  the 
proposed  fee  be  applied  retroactively  to 
cure  any  injury  suffered  by  the 
applicants. 

In  National  Ass'n  of  Broadcasters,  the 
Court  of  Appeals  for  the  D.C.  Circuit 
held  that  the  Supreme  Court's  decision 
in  National  Cable  Television 
Association  v.  United  States,  415  U.S. 
336  (1974),  which  invalidated  the 
F.C.C.'s  fee  schedule,  had  retroactive 
effect.  In  proposing  a  new  fee  structure 
the  Commission  is  making  no  implicit 
findings  that  the  existing  fee  regulations 
are  invalid.  The  Commission  simply 
seeks  to  more  equitably  allocate  the 
economic  burden  of  processing 
certifcates  among  a  wider  variety  of 
applicants. 

VL  Summary  of  Proposed  Rule 

Section  150.1  currently  specifies  the 
$50  filing  fee  which  must  accompany 
applications.  The  scope  of  this  fee 
would  be  expanded  to  include  petitions 
for  rehearing  pursuant  to  section  19  of 
the  Natural  Gas  Act,  applications  for 
declaratory  orders,  extraordinary  relief 
from  curtailment,  and  determinations 
under  section  25  of  the  Outer 
Continental  Shelf  Lands  Act. 

Proposed  §  159.1(b)  would  establish  a 
new  $1,000  filing  fee  payable  upon  the 
submission  of  an  application  in  four 
categories  of  authorizations.  The 
Commission  believes  that  these  four 
categories  of  applicants  receive  a 
special  benefit  from  the  comjnission 
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processing  of  their  applications.  In  cases 
where  the  Director  of  Office  of  Pipeline 
and  Producer  and  Regulation  can 
dispose  of  the  applications  under  his 
delegated  authority,  no  further  fees  are 
due. 

Section  159.1a  provides  for  additional 
fees  in  cases  where  the  certificate 
application  cannot  be  issued  by  the 
Director.  The  majority  of  these  cases  are 
decided  under  §  1.32  of  the 
Commission's  regulations.  For  this 
category,  an  additional  $3,000  fee  would 
be  due  within  30  days  following  the 
issuance  of  the  certiflcate  order. 
Proposed  paragraph  (c)  divides  the 
$18,500  fee  for  certificate  cases  which 
are  set  for  evidentiary  hearing  into  four 
payments.  The  first  payment  of  $1,000 
would  be  made  when  the  application  is 
submitted.  Paragraph  (c)(1)  prescribes 
an  additional  $3,000  to  be  paid  within  30 
days  after  the  issuance  of  a  hearing 
order.  A  third  payment  of  $5,000  would 
be  due  within  30  days  after  the  initial 
decision  is  issued  by  the  presiding 
officer,  and  a  fourth  payment  of  $9,500 
would  be  due  within  30  days  of  the 
issuance  of  the  Commission's  certificate 
order.  An  additional  $50  fee  may 
become  due  should  any  of  the  parties  to 
such  a  proceeding  apply  for  rehearing. 
See  proposed  §  159.1(a)(8). 

The  annual  charges  assessed  natural 
gas  companies  under  §  159.2a  has  been 
discontinued  in  hght  of  the  United 
States  Supreme  Court's  opinion  oiNew 
England  Power  v.  FPC,  415  U.S.  345 
(1974).  As  a  result.  §  159.2a  will  be 
deleted. 
^      Section  159.3  is  proposed  to  be 
amended  in  order  to  clarify  the 
Commission's  practice  toward  waiver 
and  refunds  of  fees.  No  fees  will  be 
refunded  unless  the  payment  of  such  fee 
is  accompanied  by  a  contemporaneous 
protest.  "This  requirement  is  necessary 
because  unprotested  fees  are  deposited 
in  the  U.S.  "Treasury  and  pass  beyond 
the  Commission's  jurisdiction.  In 
contrast,  fees  paid  under 
contemporaneous  protest  are  deposited 
in  a  special  suspense  account  in  the  U.S. 
Treasury  and  are  subject  to  further 
Commission  action. 

Applications  for  certificates  which  are 
necessary  or  related  to  the  construction 
or  initial  operation  of  ANGTS  are 
subject  to  the  annual  billing  procedure 
specified  in  proposed  S  159.3(e). 
However,  some  applications  may  not  be 
definitely  related  to  ANGTS  and 
uncertainity  may  surround  whether  the 
project  is  subject  to  the  initial  filing  fee 
requirement  or  the  annual  billing 
procedure.  In  such  cases,  the  application 
should  be  accompanied  by  a  request  for 
waiver.'lf  a  certificate  is  subsequently 
determined  to  be  necessary  or  related  to 


ANGTS,  the  fees  paid  upon  filing  would 
be  refunded  and  the  processing  cost  will 
be  reflected  in  the  annual  billing 
procedure. 

VII.  Written  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
data,  views  or  arguments  to  the  Office  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20428,  on  or  before  September  4, 1981. 
Each  person  submitting  a  comment 
should  indicate  that  the  comments  are 
being  submitted  in  Docket  No.  RM79-63, 
and  should  give  reasons,  including  any 
supporting  data,  for  any 
recommendations.  Comments  should 
also  indicate  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  NE.  Washington.  D.C. 
during  business  hours. 

[Department  of  Energy  Organization  Act,  42 
U.S.C.  sections  7101  et  seq.;  E.0. 12009, 42  PR 
46267;  Independent  Offices  Appropriations 
Act,  31  U.S.  section  483a;  Natural  Gas  Act,  15 
U.S.C.  sectiyns  717-717w] 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part 
159,  Chapter  I.  Title  18.  Code  of  Federal 
Regulations  as  set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  1 59— FEES  AND  ANNUAL 
CHARGES  UNDER  THE  NATURAL  GAS 
ACT  AND  RELATED  AUTHORITIES 

1.  The  title  of  Part  159  shall  be 
amended  to  read  "Fees  Under  the 
Natural  Gas  Act  and  Related 
Authorities". 

2.  Section  159.1  is  revised  to  read  as 
follows: 

§  1 59. 1    niing  f«M  to  accompany 
application. 

(a)  A  filing  fee  of  $50  shall  accompany 
each: 

(1)  Application  for  an  exemption 
under  section  1(c)  of  the  Natural  Gas 
Act; 

(2)  Application  to  import  or  export 
natiu-al  gas  under  section  3  of  the 
Natural  Gas  Act; 

(3)  Application  for  a  permit  under 
Executive  Order  10485; 


(4)  Application  for  permission  and 
approval  to  abandon  under  section  7(b) 
of  the  Natural  Gas  Act; 

(5)  Apphcation  for  a  determination  by 
the  Commission  under  sections  5  or  25 
of  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  sections  1334  and  1351); 

(6)  Application  for  a  declaratoryv 
order,  or  extraordinary  relief  from 
curtailment  under  the  Natural  Gas  Act 

(7)  AppUcation  for  rehearing  pursuant 
to  section  19  of  the  Natural  Gas  Act  of 
any  order  acting  upon  any  of  the 
applications  listed  in  this  section; 

(8)  Amendment  to  any  of  the 
applications  listed  in  this  section  and 
those  referred  to  in  5 159.3(c). 

(b)  A  filing  fee  of  $1,000  shall 
accompany  each: 

(1)  Application  or  petition  to  intervene 
in  a  proceeding  in  which  the  applicant 
or  petitioner  is  requesting  an  order 
under  section  7(a)  of  the  Natural  Ga$  V. 
Act; 

(2)  Application  filed  by  any  person 
(other  than  an  independent  producer) 
for  a  certificate  of  public  convenience 
and  necessity  under  section  7(c)  and  (e) 
of  the  Natural  Gas  Act; 

(3)  Apphcation  for  a  transportation 
authorization  under  section  311(a)  of  the 
Natural  Gas  Policy  Act  of  1978,  filed 
pursuant  to  S  284.107  or  S  284.127  of  this 
chapter. 

(4)  Applications  for  authorization  of 
an  assignment  under  section  312  of  the 
Natural  Gas  Policy  Act  of  1978,  filed 
pursuant  to  §  284.165(a)  of  this  chapter. 

3.  A  new  §  159.1a  is  added  to  read  as 
follows: 

§  159.1a    Other  Procassing  Fee*. 

(a)  Applicability.  The  fees  prescribed 
by  this  section  shall  apply  to  the 
processing  of  applications  or 
amendments,  except  for  those  filed  by 
independent  producers  or  which  are 
determined  by  the  Commission  to  be 
necessary  or  related  to  the  construction 
and  initial  operation  of  the  Alaska 
Natural  Gas  Transportation  System. 

(b)  Statutory  hearing  orders.  Within 
30  days  following  the  issuance  of  a 
certificate  of  public  convenience  and 
necessity,  a  $3,000  fee  shall  be  paid, 
unless; 

(1)  the  certificate  was  issued  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  pursuant  to 

S  375.307  of  this  chapter  or 

(2)  the  proceeding  was  set  for 
evidentiary  hearing  (in  which  case 
paragraph  (c)  of  this  section  shall 
apply). 

(c)  Evidentiary  hearings.  The 
applicant  for  a  certificate  of  pubUc 
convenience  and  necessity  which  has 
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been  set  for  lull  or  limited  evidentiary 
hearing  shall  pay: 

(1)  $3,000,  within  30  days  after  the 
issuance  of  an  order  settijfig  the  matter 
for  hearing; 

(2)  $5,000,  Within  30  days  after  the 
issuance  of  ^n  initial  decision  by  the 
presiding  offlcen 

(3]  $g.50a  tvithin  30  days  after  the 
issuance  of  an  order  by  the  Commission 
subsequent  an  initial  decision. 

4.  Section  159.2  is  amended  by 
revising  the  ihtroductory  language,  and 
adding  a  new  paragraph  (f).  to  read  as 
follows: 

§159.2    Applications  invotvbtg 
construction  •r  acquisition  of  facilities. 

In  addition  to  the  fees  prescribed  by 
s  159.1,  and  except  as  provided  in 
paragraphs  [t]  and  (f)  of  this  section. 
appUcants  for  certi^cates  of  public 
convenience  and  necessity  shall  pay  the 
following  fees  on  applications  or 
amendments  filed  prior  to  October  1. 
1981; 


(f)  Exlusioi  IS.  This  section  does  not 
apply  to  facilities  determined  by  the 
Commission  to  be  necessary  or  related 
to  the  constrsction  or  initial  operation  of 
the  Alaska  I^btural  Gas  Transportation 
Systran. 

1 159.2a    [Rejnovedl. 

5.  Part  159  Is  amended  by  removing 
§  159.2a,  in  itis  entirety. 

Q.  Section  159.3  is  amended  by 
revising  paragraphs  (a]  and  [b],  and  by 
adding  new  paragraph  (e)  and  (f),  to 
read  as  follows: 

§  159.3    Misc«llan«ous. 

(a)  Methoa  of  payment.  Fee  payments 
shall  be  made  by  check  or  money  order 
payable  to  the  Treasurer  of  the  United 
States.  The  docket  number  of  the  , 
proceeding  should  be  indicated  on  the 
check  "6^  money  order. 

(b)  Exiempiions.  The  fees  prescribed  in 
§§  159.1  andri59.1a  do  not  apply  to: 

(1)  authorizations  sought  by 
independent  producers  as  defined  in 
§  154.91(a)  of  this  chapter,  or 

(2)  applications  for  certiflcate  of 
public  convenience  and  necessity 
determined  by  the  Commission  to  be 
necessary  or]  related  to  the  construction 
and  initial  operation  of  the  Alaska 
Natural  Gas  Transportation  System. 
***** 

(e)  Alaska  Natural  Gas 
Transportati  on  System.  The  Secretary 
shall  annually  bill  applicants  for 
certiciates  o|  public  convenience  and 
necessity  which  are  necessary  or  related 
to  the  constivction  and  initial  operation 
of  the  Alaski  Natural  Gas 
Transportation  System  a  fee  which  is 


fair  and  equitable  taking  into 
consideradon  the  direct  and  indirect 
cost  to  the  Government  for  the 
processing  of  the  applications.  The  fee 
shall  recover  the  annual  direct  costs  of 
the  Alaska  Natural  Gas  Project  Office, 
the  Staff  efforts  of  other  ofRces  devoted 
to  the  processing  of  such  applications, 
and  associated  overhead  costs. 

(f)  Refunds  and  waivers.  (1)  If  an 
application  or  am^dment  is  determined 
by  the  Commission  to  be  necessary  or 
related  to  the  construction  and  initial 
operation  of  the  Alaska  Natural  Gas 
Transportation  System  subsequent  to 
the  payment  of  a  fee,  the  applicant  may 
petition  the  Commission  for  a  refund. 

(2)  No  fee  will  be  fefunded  unless  the 
applicant  submits  a  written  protest  of 
the  assessment  of  the  fee  at  the  time 
that  the  fee  is  paid. 

(3)  At  the  time  that  an  application  is 
filed  with  the  Commission,  or  a  fee 
otherwise  becomes  due,  the  applicant 
may  request  a  waiver  of  a  fee  prescribed 
in  this  part  pursuant  to  f  1.7  of  this 
chapter.  The  processing  of  the 
application  shall  be  held  in  abeyance 
pending  disposition  of  the  waiver 
request.  The  acceptance  by  the 
Treasurer  of  a  partial  payment  of  a  fee 
does  not  constitute  waiver  of  the 
remainder. 

(FRDor  "n-24207  Filed  8-18-81;  MS  «inl 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[EE-7-78] 

individual  Retirement  Plans  and 
Simplified  Employee  Pensions 

Correctiop 

In  FR  Doc.  81-20595,  published  at  page 
36198,  on  Tuesday,  July  14, 1981,  make 
the  following  corrections: 

(1)  In  5  1.219-2(h).  example  (4),  in  die 
line  appearing  at  the  bottom  of  the  first 
column  on  page  36302,  "breakpoint" 
should  have  read  "changepoint".  Also, 
seven  lines  from  the  top  of  the  middle 
column,  the  equation  for  the 
compensation  changepoint  equal  to 
$13,020  should  have  read  as  follows: 
"i.  Projected  benefit  =  20%  X  13,020  + 

10%  (13,020  -  2,000)  -45%  X  (.32 
X  13,020  +  1,253)  =  1,287." 

(2)  In  §  1.408-4(h).  in  the  first  line  in 
the  third  column  "contributions"  should 
be  corrected  to  read  "distributions". 

BILLING  CODE  1S0S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamatlon 
and  Enforcement 

30  CFR  Part  808 

Surface  Coal  Mining  and  Reclatnation 
Operations  Permanent  Pro^m 
Regulations;  Performance  Bonding 

AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Armouncement  of  acceptance  of 
petition  for  rulemaking. 

SUMMARY:  The  Office  of  Surface  N4ining 
Reclamation  and  Enforcement  (OSM) 
has  granted  a  petition  for  rulemaking 
related  to  the  performance  bonding 
requirements  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
Pending  the  outcome  of  rulemaking 
which  will  result  from  granting  this 
petition,  OSM  is  suspending  30  CFR 
808.12(c).  (See  final  rule  section  of  this 
issue  of  the  Federal  Register.) 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Russell  Price,  Division  of  Technical 
Services,  Office  of  Surface  Mining. 
Washington,  D.C.  20240:  telephone  (202) 
343-4022. 

SUPPLEMENTARY  INFORMATION:  OSM 
received  a  letter  dated  January  13, 1981, 
from  the  President  of  the  Mining  and 
Reclamation  Council  of  America 
presenting  a  petition  from  the  coungil 
and  the  Surety  Association  of  America 
for  revision  of  the  bonding  regulation 
found  at  30  CFR  808.12(c).  Pursuant  to 
the  Surface  Mining  Act,  section  201(g). 
30  U.S.C.  1211(g),  any  person  may 
petition  for  a  change  in  the  permanent 
program  rules.  30  CFR  Chapter  VII.  The 
Act  allows  for  a  period  of  90  days  within 
which  to  decide  to  grant  or  deny  a 
petition.  Section  201(g)(4);  30  U.S.C. 
1211(g)(4).  The  Acting  Director 
determined  that  the  petition  had  a 
reasonable  basis  because  the  change  it 
sought  was  consistent  with  the  intent 
behind  the  regulation  as  it  was 
origineilly  proposed  in  the  permanent 
program  regulations.  See  43  FR  41662, 
41873  (September  18, 1978). 

On  March  12. 1981,  OSM  published 
notice  in  the  Federal  Register  seeking 
public  comments  on  the  amendment 
proposed  in  the  petition  by  no  latei^than 
5:00  p.m.  on  April  13, 1981.  46  FR  16276. 
The  notice  stated  that  if  the  decision 
was  made  to  grant  the  petition, 
rulemaking  proceedings  would  be 
initiated  in  which  public  comment 
would  again  be  sought  before  a  final 
rulemaking  notice  appeared.  It  also 
stated  that  a  decision  might  be  made  to 
suspend  the  regulation  pending  final 
rulemaking. 
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Ten  comments  were  received  during 
the  public  comment  period,  all  but  one 
of  which  supported  the  petition.  After 
carefully  considering  each  of  these 
comments,  the  Acting  Director  has 
decided  to  grant  the  petition  and 
suspend  the  regulation  pending  final 
rulemaking.  Rulemaking  on  the  proposed 
amendment  to  30  CFR  808.12(c)  will  be 
conducted  as  part  of  an  overall  review 
of  30  CFR  Subchapter  J,  announced 
April  17, 1981.  in  the  Federal  Register. 
See  46  FR  22399. 

Justification  for  Accepting  the  Petition 
and  Suspending  30  CFR  80&12(c) 

Nine  of  ten  timely  received  comments 
supported  the  petition.  One  commenter, 
Westmoreland  Resources,  Inc.,  believes 
that  the  change  would  make  the 
regulations  more  consistent  with  the 
Surface  Mining  Act  and  rempve  some  of 
the  uncertainties  surrounding  the 
forefeiture  procedure. 

The  State  of  Illinois  pointed  out  that 
30  CFR  808.12(c)  as  currently  drafted 
renders  the  concept  of  incremental 
bonding  meaningless  because  "forfeiture 
is  allowed  independently  of  the  site  of 
bonded  performance."  Accordingly, 
bonding  companies  cannot  know  with 
certainty  what  performance  they  are 
insuring  and  where  that  performance 
will  be  required.  The  State  of  Missouri 
agreed  with  Illinois,  calling  the  change  a 
"mandatory  and  vital  step"  if  its  mine 
operators  are  to  obtain  reclamation 
bonds.  Similar  comments  came  from  two 
attorneys,  three  coal  companies,  an 
insurer,  a  major  surety  association  and  a 
mining  trade  association. 

The  only  opposition  came  from  the 
State  of  West  Virginia  which  asserted 
that  the  proposed  rule  direcUy 
jeopardizes  the  West  Virginia  bonding 
arrangement.  It  should  be  pointed  out 
that  OSM's  action  in  suspending  the 
regulation  does  not  mean  that  West 
Virginia  must  modify  its  plan.  State 
plans  may  vary  from  the  Federal  rules, 
so  long  as  they  are  no  less  stringent  than 
the  Federal  regulations  and  meet  the 
apphcable  provisions.  See  30  CFR  730.5. 

The  commenters  provided  numerous 
specific  suggestions  on  the  bonding 
rules,  and  they  will  be  addressed  in  the 
preamble  to  be  published  in  the  Federal 
Register  with  the  proposed  revised  rules. 

The  need  to  suspend  the  regulation  is 
best  set  forth  in  a  comment  by  the 
Surety  Association  of  America  which 
stated  that  the  gravity  of  the  current 
situation  requires  faster  resolution  than 
normal  rulemaking  procedures  allow. 
This  is  so  because  many  mine  operators 
must,  by  this  summer,  re-permit  and  re- 
bond  their  mines  in  accordance  with  the 
federal  or  approved  state  programs.  This 
regulation  is  currenUy  a  part  of  the 


federal  program  and  is.  or  may  be 
reflected  in  state  programs  as  they  seek 
approval  or  implementation  in  time  to 
satisfy  the  strictures  of  the  Act.  The 
Surety  Association  of  America  and 
other  commenters  supported  the 
proposal  to  suspend  this  rule. 

If  OSM's  planned  future  rulemaking 
differs  from  the  current  statement  of  30 
CFR  808.12(c).  state  resources  will  have 
been  needlessly  expended.  Imposition  of 
such  an  uimecessary  burden  requiring 
states  to  implement  this  provision  in 
their  regulatory  programs  is  not 
justifiable.  Consequently,  good  cause 
exists  for  immediate  suspension  of  this 
rule."- 

It  has  been  determined  that    - 
suspension  of  the  regulation  is  not  a 
major  federal  action  having  a  significant 
effect  on  the  human  environment. 
Therefore,  an  environmental  impact 
statement  is  not  required  in  order  to 
comply  with  the  National  Environmental 
Policy  Act.  42  U.S.C.  4332. 

It  has  also  been  determined  that 
suspension  is  not  a  major  rule  for  which 
a  regulatory  impact  analysis  is  required 
under  Executive  Order  12291.  In 
addition,  it  has  been  determined  that  a 
significant  number  of  small  entities  will 
not  be  substantially  affected  since  the 
criteria  of  the  Regulatory  Flexibility  Act, 
5  U.S.C.  S  601,  are  not  met  by  the 
suspension  of  the  regulation. 

Dated:  August  6. 1981. 
].  R.  Harris, 

Director. 

[FR  Doc.  ei-24143  Filed  S-1B-81:  a-4S  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  210 

[DoD  Directive  5525.xx] 

Enforcement  of  State  Traffic  Laws  on 
DOD  Installations       ^ 

agency:  Office  of  the  ^cretary,  DoD. 
ACTION:  Proposed  rule. 

suimmary:  The  Department  of  Defense 
proposes  to  publish  a  directive 
governing  the  enforcement  on  DoD 
installations  of  those  state  traffic  laws 
that  cannot  be  assimilated  under  the 
Assimilative  Crimes  Act.  The  proposal 
sets  forth  policies  and  standards  under 
authority  delegated  to  Secretary  of  the 
Defense  by  the  Administrator,  General 
Services  Administration. 
date:  Written  pubhc  comments  must  be 
received  on  or  before  September  18, 
1981. 


ADDRESS:  CM^ce  of  the  Deputy  Assistant 
Secretary  of  Defense  (Military  Personnel 
and  Force  Management),  the  Pentagon, 
Room  3C980,  Washington,  D.C.  20301. 

FOR  FURTHER  INFORMATION  CONTACT 

Colonel  John  L  Fugh,  USA;  telephone 
202-697-9283. 

SUPPLEMENTARY  INFORMATION: 

Inapplicability  of  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act 

The  Office  of  the  Secretary  of  Defense 
has  determined  that  this  proposed  rule 
is  not  a  "major  rule"  within  the  criteria 
specified  in  section  1(b)  of  E.0. 12291, 
and  therefore  no  regulatory  impact 
analysis  is  considered  necessary.  The 
provisions  of  the  Regulatory  Flexibity 
Act  are  not  applicable  to  this  proposal, 
because  the  proposed  rulemaking,  if 
issued  as  a  final  nde,  %vill  have  no 
economic  impact  on  small  entities. 

1.  It  is  proposed  to  add  Part  210  to  32 
CFR.  reading  as  follows: 

PART  210--ENFORCEMENT  OF  STATE 
TRAFFIC  LAWS  ON  DOD 
INSTALLATIONS 

Cat* 

210.1  Purpose  and  authority 

210.2  Apphcability  and  scope. 

210.3  Policy. 

210.4  Standards  and  penalties. 

210.5  Responsibilities. 

Enclosure  1,  GSA's  Delegation  of  Authority 
to  the  Secretary  of  Defense. 

Authority:  63  Stat.  377,  as  amended,  18 
U.S.C.  13;  40  U.S.C.  318a  through  d.,  40  U.S.C 
612. 

§  210.1    Purpose  and  authority. 

This  Part  establishes  poUcies  and 
standards  pursuant  to  authority 
delegated  to  the  Secretary  of  Defense  by 
the  Administrator  of  the  General 
Services  Administration  in  accordance 
with  the  terms  of  Enclosure  I  for  the 
enforcement  on  military  installations  of 
the  Department  of  Defense  of  those 
vehicular  and  traffic  laws  of  the  states 
which  cannot  be  assimilated  under  18 
U.S.C.  13.  the  Assimilative  Crimes  Act 

§210.2    Applicability  and  scope. 

(a)  TTie  provisions  of  this  Part  apply 
to:  (1)  The  Office  of  the  Secretary  of 
Defense,  the  Military  Departments,  the 
Organization  of  the  Joint  Chiefs  of  Staff, 
the  Unified  and  Specified  Commands, 
and  the  Defense  Agencies:  (2)  all 
military  and  civiUan  personnel  of  the 
Department  of  Defense;  and  (3)  all 
persons  who  operate  or  control  a  motor 
vehicle  or  otherwise  use  the  streets  of  a 
military  installation  over  which  the 
United  States  exercises  exclusive  or 
concurrent  legislative  jurisdiction. 
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(b)  Its  proviiions  govern  only 
vehicular  and  [traffic  offenses  or 
infractions  which  cannot  be  assimilated 
pursuant  to  lajU.S.C.  13.  thereby 
precluding  application  of  state  laws  to 
traffic  offenses  conunitted  on  military 
installations. 

§210.3    PoHcy 

It  is  the  poli:y  of  the  Department  of 
Defense  that  an  effective, 
comprehensive  traffic  safety  program  be 
established  and  maintained  at  all 
military  installations  in  accordance  with 
the  provisions,  of  DoD  Instruction 
6055.4.'  "Department  of  Defense  Traffic 
Safety  Prograai,"  November  7. 1978. 

§210.4    Standards  and  penaltle*. 

(a)  State  vehicular  and  traffic  laws 
which  are  now  or  hereafter  may  be  in 
effect  are  expressly  adopted  and  made 
applicable  on  tniUtary  installations  to 
the  extent  provided  by  this  Part.  All 
persons  on  a  military  installation  shall 
comply  with  tke  vehicular  and  traffic 
laws  of  the  state  in  which  the 
installation  is  located. 

(b)  A  persoA  found  guilty  of  violating 
on  a  mihtary  installation  any  state 
vehicular  and  traffic  law  made 
apphcable  to  |he  installation  under  the 
provisions  of  this  Part  is  subject  to  a  fine 
of  not  more  than  $50  or  imprisonment 
for  not  more  tkan  thrity  days,  or  both, 
for  each  viola  jion  (40  U.S.C.  318c). 

(c)  This  Parj  does  not  limit  the 
application  of  any  federal  law  or 
regulatiori  or,  under  18  U.S.C.  13.  any 
state  law  made  applicable  to  offenses 
committed  on  tnilitary  mstallations. 

§210.5    RespopisibUities. 

(a)  The  Secijetaries  of  the  Military 

Departments  Jhall  ensure  compliance. 

with  this  Part.. 

(b)  The  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics)!  is  redelegated  the 
authority  to  miodify  or  amend  the 
provisions  of  (his  Part  as  he  or  she 
considers  appl'opriate. 

Enclosure  1 — General  Services 
Administration;  Delegation  of  Authority  to 
the  Secretary  of  Defense 

Tfc 


dbte. 


1.  Purpose. 
Secretary  of  Defense 
vehicular  and 
instaliations  in 

2.  Effective 
effective  on  Ma^h 

3.  Delegation 
a.  Pursuant 

the  Federal  Property 
Services  Act  o 


is  delegation  authorizes  the 
to  assist  in  controlling 
pedestrian  traffic  on  mihtary 
khe  United  States. 

This  delegation  became 
20, 1981. 


the  authority  vested  in  me  by 
and  Administrative 
fll94$i(e3  Stat.  377],  as 


'  Copies  may 
U.S.  Naval 
Tabor  Avenue, 
Code  301. 


b> 


obtaine<)>.if  needed,  from  the 
Publications  and  Forma  Center.  5601 
PI  iladelphia.  PA.  19120.  Attention: 


amended,  and  the  Act  of  June  1, 1948  (62  Stat. 
281),  as  amended,  authority  is  hereby 
delegated  to  the  Secretary  of  Defense  to 
make  all  needful  rules  and  regulations,  and  to 
attach  to  these  rules  and  regulations  such 
reasonable  penalties,  not  to  exceed  those 
prescribed  in  40  U.S.C.  318c,  as  will  ensure 
their  enforcement  for  governing  vehicular  and 
pedestrian  traffic  on  military  installations  of 
the  Department  of  Defense,  as  defined  in 
U.S.a  612,  in  the  Unfled  States  and  over 
which  the  United  States  has  exclusive  or 
concurrent  legislative  jurisdiction. 

b.  The  Secretary  of  Defense  may  redelegate 
this  authority  to  any  officer,  official,  or 
employee  of  the  Department  of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  limitations  and 
requirements  of  the  above-cited  acts,  and  the 
policies,  procedures,  and  controls  prescribed 
by  the  General  Services  Administration. 

4.  Effect  oa  other  directives.  FPMR 
Temporary  Regulation  D-28  is  revoked. 

Dated:  June  24, 1981. 
Donald  P.  Carmen. 
Administrator. 
August  13, 1981. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc.  in-24112  Filed  8-lS-BI;  8:45  am) 
BILUNQ  COOE  3S10-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  57 
[A-6-FRL  1902-6] 

Conditional  Approval  of  First  Primary 
Nonf errous  Smelter  Order  for  the 
Chino  Mines  Co.  (formerly  known  as 

>Kennecott  Copper  Co.),  New  Mexico 

/Smelter 

agency:  Environmental  Protection 

Agency  [EPA]. 

ACTION:  Notice  of  proposed  conditional 

approval. 

SUMIMARY:  EPA  is  proposing  to 

conditionally  approve  the  first  Primary 
Nonferrous  Smelter  Order  issued  by  the 
New  Mexico  Environmental 
Improvement  Board  on  March  20. 1981 
to  the  Chino  Mines  Company  (formerly 
known  as  Kennecott  Copper  Company] 
copper  smelter  at  Hurley,  New  Mexico. 
This  order  will  suspend  the  State 
Implementation  Plan  sulfur  dioxide 
emission  limitation  for  this  smelter  until 
January  1. 1983.  The  ninety  (90)  day 
period  for  EPA  review  of  this  order  will 
expire  on  August  5, 1981. 

EPA  has  determined  that  this  first 
Nonferrous  Smelter  Order  contains 
deficiencies  in  reporting  and 
recordkeeping  of  emission  data  which 
must  be  corrected  for  full  EPA  approval. 


However,  EPA  does  not  believe  that  the 
deficiencies  are  significiant  enough  to 
warrant  disapproval  of  the  order  and 
therefore  solicits  comment  on  proposed 
conditional  approval  of  the  order. 

date:  Comment  must  be  received  on  or 
before  September  18. 1981. 

ADDRESSES:  Copies  of  the  order  and 
supporting  data  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency. 
Region  VI.  Library,  First  International 
Building.  1201  Elm  Street.  Dallas.  Texas 
75270;  Public  Information  Reference 
Unit.  Environmental  Protection  Agency. 
401  M  Street,  S.W..  Washington,  D.C. 
20460;  and  New  Mexico  Environmental 
Improvement  Division.  P.O.  Box  968. 
Crown  Building.  Santa  Fe.  New  Mexico. 

Comments  should  be  submitted  to 
Carl  Edlund,  Chief.  Air  Enforcement 
Branch.  Environmental  Protection 
Agency.  Region  VI.  First  International 
Building,  1201  Elm  Street,  Dallas.  Texas 
75270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Edlund.  Chief,  Air  Enforcement 
Branch.  Environmental  Protection 
Agency,  Region  VI,  First  International 
Building,  1201  Elm  Street,  Dallas.  Texas 
75270.  Phone  number  (214)  767-2755. 

SUPPLEMENTARY  INFORMATION! 
Background  f 

Section  119  of  the  Clean  Air  Act 
[CAA],  42  U.S.C.  7419  provides  for  the 
issuance  of  Nonferrous  Smelter  Orders 
[NSOs]  to  those  smelters  that  are  unable 
to  afford  the  cost  of  meeting  sulfur 
dioxide  [SOj]  emission  limitations  in 
State  Implementation  Plans  (SIPs)  by 
using  adequately  demonstrated  constant 
control  technology.  On  June  24, 1980  (45 
FR  42536)  EPA  promulgated  fmal  rules 
for  the  implementation  of  Section  119  of 
the  CAA. 

Under  the  rules  promulgated  for  the 
NSO. '  a  smelter  is  found  eligible  for  an 
NSO  if  the  Administrator  determines, 
after  review  of  the  financial  information 
submitted  in  the  smelter  owner's 
application,  that  the  smelter  cannot 
afford  the  control  equipment  necessary 
for  it  to  meet  its  SIP  emission  limitation 
for  SO.. 

Upon  the  submission  of  a  letter  of 
intent  to  apply  for  a  NSO,  the  SEP  SO, 
emission  limitation  for  the  smelter  is 
suspended.  This  suspension  continues 
through  the  ninety  (90)  day  review 
period  and,  if  the  NSO  is  approved,  until 
the  expiration  date  of  the  order,  which 
cannot  extend  (for  a  first  order)  beyond 
January  1. 1983. 


■  All  references  in  this  notice  to  NSO  or  NSOt 
refer  to  the  first  NSO  period. 
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Certain  minimum  requirements  are 
provided  for  in  the  regulations  to  insure 
that  the  emissions  of  a  smelter  subject 
to  a  NSO  will  not  result  in  a  violation  of 
the  National  Ambient  Air  Quality 
Standards  [NAAQS].  A  smelter 
operating  under  a  NSO  must  run  its 
interim  continuous  emission  reduction 
technology  (acid  plant)  at  an  efficient 
level.* Furthermore,  during  the  NSO  the 
smelter  must:  use  a  supplementary 
control-system;  evaluate  and  control 
fugitive  emissions;  assume  legal  liability 
for  violations  of  the  NAAQS  in  the 
designated  liability  are  a  [DLA];'and 
monitor  and  make  reports  to  the  issuing 
agency  and  conduct  or  participate  in 
Research  and  Development  [R&O] 
projects  to  develop  improved  means  for 
meeting  SIP  requirements. 

The  Chino  NSO  contains  provisions 
that  meet  the  following  requirements  of 
the  NSO  regulations. 

(1)  The  use  of  interim  constant  control 
systems  (acid  plant)  at  the  maximum 
feasible  efficiency.  (40  CFR  57.302). 

(2)  The  use  of  approved  SCS  to 
prevent  all  violations  of  the  NAAQS  in 
the  smelter's  DLA  (40  CFR  57.402). 

(3)  The  evaluation  and  control  of 
fugitives  (40  CFR  57.502-503). 

(4)  The  carrying  out  of  R&D  to  develop 
more  effective  means  of  compliance 
with  the  SOt  requirements  of  the 
applicable  SIP.  (40  CFR  57.603). 

The  Agency,  after  a  careful  review  of 
the  financial  information  contained  in 
the  Chino  NSO  appHcation,  finds  that 
»      the  Chino  Mines  Company  is  eligible  for 
a  fi^st  NSO.  This  decision  is  based  on 
the  cbnclusion  that  Chino  caimot  afford 
to  install  a  mile/limestone  scrubbing 
system,  which  is  the  lowest  cost 
adequately  demonstrated  means  of  SO2 
control  as  chosen  by  Chino. 

II.  Dendencies 

A.  Reporting  and  Recordkeeping      I 
Requirements  \ 

Under  the  regulations,  recipients  of 
NSOs  must  maintain  records  and  send 
reports  to  the  issuing  agency.  Provisions 
of  this  nature  are  absent  from  the  Chino 
NSO.  The  following  discussion  outlines 
the  reporting  and  recordkeeping 
deficiencies  in  the  Chino  NSO. 

1.  Compliance  monitoring  and 
reporting,  40  CFR  57.305.  The  NSO 


'The  criteria  and  procedures  for  applying  for  a 
waiver  of  the  interim  control  are  not  applicable  in 
this  NSO  because  Chino  is  currently  operating  ao 
acid  plant. 

•The  DLA  of  any  smelter  area  is  the  area  within 
which  the  smelter's  emissions  may  cause  or 
significantly  contribute  to  violations  of  the  NAAQS 
for  SOi  when  the  smelter  is  operating  at  its 
maximum  production  capacity  under  any  recorded 
or  probable  meteorological  conditions.  40  CFR 
57.402(c). 


regulations  call  for  the  continuous 
monitoring  of  SOi  concentrations  by  the 
smelter.  These  regulations,  provide  the 
means  by  which  the  issuing  agency,  the 
New  Mexico  Envorinmental 
Improvement  Board  [NM  EIB],  can 
monitor  and  assess  the  smelter's 
compliance  with  the  NSO  provisions. 

SecUon  57.305(b)(1)  of  the  NSO 
regulations  requires  the  smelter  to 
submit  within  fifteen  (15)  days  after  the 
end  of  each  month  a  summarized  report 
of  the  smelter  SO»  concentrations  and 
"(tjhe  smelter  owner  shall  retaiif  a 
record  of  such  measurements  for  the 
duration  of  the  NSO  and  for  as  long 
thereafter  as  may  be  necessary  for  the 
piupose  of  including  such  records  in  an 
application  for  a  second  NSO." 

Furthermore,  the  Chino  NSO  must 
contain  provisions  for  reporting 
measurements  derived  from  the 
enforcement  of  the  emission  limitations 
as  required  by  40  CFR  57.304(b).  These 
reports  shall  be  submitted  at  6  month 
intervals  and  contain  summarized 
monthly  reports. 

2.  Measurements,  records  and  reports, 
40  CFR  57.404  (b)  and  (c).  The  NSO 
regulations,  40  CFR  57.404(b),  require 
that  smelters  maintain  records  of  "the 
air  quality  measiu'ements  made, 
meteorological  information  acquired, 
emission  ciuiailment  ordered  (including 
the  identity  of  the  persons  making  such 
decisions),  and  calibration  and 
maintenance  performed  on  SCS 
monitors  during  the  operations  of  the 
SCS." 

The  regulations,  40  CFR  57.404(c)(1). 
also  require  a  provision  mandating  that 
the  smelter  submit  monthly  reports 
"indicating  all  places  and  times  at  which 
the  NAAQS  for  SOt  were  violated  in  the 
smelter's  DLA,  and  stating  the  SOi 
concentrations  at  such  times."  In 
addition  the  NSO  must  require  that  the 
smelter  notify  EPA  and  the  state  agency 
if  the  concentration  of  SOi  in  the 
ambient  air  in  the  smelter's  DLA 
reaches  .3  part  per  million  (800 
micrograms  per  cubic  meter),  or  exceeds 
the  warning  stage  in  any  more  stringent 
emergency  plan  in  the  applicable  SIP. 
(40  CFR  57.404(c)(2)). 

Paragraph  seven  (7)  of  the  Chino  NSO, 
which  covers  continuoMS  emission 
monitoring,  does  not  njfeet  above  the 
mentioned  requiremenlo  of  the  NSO 
regulations.  EPA  cannot  give 
unconditional  approval  to  the  Chino 
NSO  until  the  NM  EIB  amends  the  NSO 
to  include  reporting  and  recordkeeping 
provisions  that  satisfy  the  meaning  and 
intent  of  40  CFR  57.305(b)  57.404  (b)  and 
(c). 


B.  Evaluation  and  Monitoring  of 
Research  and  Development  Plan 

The  CAA  at  Section  119(d)(l)(C)(ii) 
provides  that  the  smelter  "commit, 
reasonable  resources  to  research  and 
development  (R&D)  of  appropriate 
emission  control  technology"  as  a 
condition  to  the  issuance  of  a  NSO.  To 
ensure  that  the  R&D  proposal  is  carried 
out  the  Agency  promulgated  NSO 
regulations  to  cover  this  area.  The  Chino 
NSO  fails  to  comply  with  the  specific 
provisions  of  40  CFR  57.604. 

When  a  proposed  research  and 
development  proposal  is  to  be 
conducted  wholly  by  the  smelter,  which 
is  the  case  here,  the  regulations  at  40 
CFR  57.604  require  that  the  NSO  contain 
provisions  "for  the  employment  of  a 
qualified  independent  engineering  firm 
to  evaluate  and  prepare  written  reports 
at  least  annually  and,  in  any  case,  in 
each  significant  stage  of  the  program." 

These  reports  are  to  be  submitted  to 
the  EPA  and  to  the  issuing  agency,  NM 
EIB.  The  EPA  in  the  preamble  to  the 
NSO  regulations  commented  that  the 
R&D  provisions  are  included  to  "insure 
that  research  projects  are  not  shams,  but 
are  'reasonable'  commitments  that 
appear  likely  to  produce  significant 
pollution  control  gains  for  the  smelter  or 
the  industry."  (45  FR  42535.  June  24. 
1980).  EPA  must  require  the  NM  EIB  to 
amend  the  Chino  NSO  to  include 
provisions  for  the  evaluation  of  the 
Chino  R&D  proposal. 

n.  Comments  on  the  Chino  NSO 
Emission  Limitations 

A.  Emission  Limitation 

1.  Plantwide  Emissions.  Each  NSO 
must  contain  a  provision  limiting  the 
amount  of  plantwide  SOt  emissions. 

This  figure  is  based  on  the  maximimi 
production  capacity  as  of  August  7. 1977. 
The  Chino  smelter's  maximum 
plantwide  SOt  emission  Umit  under  the 
NSO  is  expressed  in  terms  of  percentage 
tontrol  of  SOt  discharge.  Chino  must 
capture  at  least  60  percent  of  all  sulfur 
fed  to  the  smelter. 

The  plantwide  emission  limitation  for 
Chino  is  not  expressed  as  units  of  mass 
per  timo  as  required  by  40  CFR  57.303(e). 
EPA  believes  that  this  variance  from  die 
regulations  is  justified  in  this  NSO  and 
does  not  present  a  potential  harm  to  the 
environment. 

The  Chino  percentage  emission 
limitation  does  not  limit  the  total  SOi 
emissions  to  the  atmosphere  to  a 
specific  amount.  EPA  does  not  consider 
that  this  has  any  real  significance  in  this 
instance,  however,  since  the  smelter  is 
operating  at  only  sixty-five  (65)  percent 
of  its  capacity.  Operation  at  a  lower 
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production  r$te  will  effectively  reduce 
the  amount  df  SOi  emitted  by  the 
smelter  to  a  level  substantially  below 
the  level  whibh  reflects  total  SOi 
emitted  at  tht  maximum  production 
capacity  of  tke  smelter,  as  provided  for 
in  EPA  regulftions.  In  addition,  it  should 
be  noted  that  the  Chino  smelter  is 
utilizing  SCSland  is  required  to  assume 
all  legal  liability.for  any  violations  of  the 
NAAQS.       \ 

Therefore  ^TA  will  not  take  any 
action  to  dis8  pprove  the  use  of  the 
percentage  c(mtrol,  based  on  the 
premise  that  no  harm  will  result  in  this 
particular  sitnation. 

EPA  by  thii  decision  does  not  endorse 
the  use  of  th^  percentage  control  method 
as  a  means  of  stating  a  plantwide 
emission  limitation.  The  Agency  is 
simply  stating  a  conclusion  that  in  this 
particular  case  there  is  no  reason  to 
disapprove  tile  method  chosen. 

2.  Reverbeeatory  Stack  Emissions.  The 
Chino  NSO  contains  a  reverberatoi-y 
SOi  stack  linv:  of  29,592  pounds  per 
hour.  This  figiire  was  derived  by 
calculating  thje  total  amount  of  SOt 
liberated  durjng  the  maximum  sulfur 
charging  ratejof  the  reverberatory  stack. 

Chino  in  arriving  at  a  reverberatory 
stack  limit  included  the  fugitive  SOi 
emissions  th^t  are  liberated  during  the 
reverberatory  furnace  operation.  EPA 
believes  thatlthe  inclusion  of  these 
fugitives  in  the  reverberatory  stack  limit 
is  inappropriite.  The  Agency  has 
calculated  th$t  a  more  appropriate 
reverberatorv  stack  limit  would  be 
26,600  poundf  per  hour.  This  Agency 
calculation  dt)e8  not  include  fugitive 
emissions. 

The  Agency  can  not  accept  the 
methodology  that  Chino  employed  in 
arriving  at  a  ^verberatory  stack  limit. 
The  mclusiori  of  fugitive  emissions  in 
the  reverberatory  stack  limit  is  not 
permissible. 

However,  i  i  the  case  of  Chino  NSO 
the  Agency  will  not  take  any  action  to 
disapprove  based  on  Ihe  practicalities  of 
the  situationJThis  decision  is  based  on 
two  factors.  First,  the  fugitive  emissions 
are  small  in  domparison  to  the  total 
reverberatory  stack  limit.  Secondly,  the 
reverberatory  stack  limit  was  calculated 
on  the  basis  pf  the  maximum  production 
rate  and  maximum  percentage  of  sulfur 
in  the  feed.  Tpe  current  production  rate 
and  the  anticipated  future  production 
rate  are  well  below  the  Chino 
reverbferatory  stack  limit.  Therefore, 
EPA  believes;  that  the  disagreement  over 
reverberatory  stack  limits  has  no 
practical  significance  in  this  particular 
case.  The  actjon  taken  by  EPA  in 
regards  to  th^  Chino  reverberatory  stack 
limit  is  based  on  source  specific  factors 
and  should  n^t  be  regarded  as  precedent 


for  acceptance  of  the  methodology  used 
in  the  NSO  calculation. 

3.  Acid  Plant  Tailgas  Emission  Limit. 
The  regulation  at  40  CFR  57.303(a) 
requires  the  NSO  to  include  emission 
limitations  for  all  control  systems  at  the 
smelter.  For  Chino,  the  interim  control 
system  is  an  acid  plant.  The  regulations 
require  the  NSO  to  state  a  maximum 
percentage  SOj  concentration  of  the 
tailgas.  To  arrive  at  a  plantwide 
emission  limit  it  i3»neces8ary  to  have  the 
maximum  SOi  tailgas  concentration 
figure.  The  regulations  specify  that  the 
emission  limitation  be  expressed  in 
units  of  mass  per  time. 

The  Chino  NSO  contains  a  maximum 
SOa  concentration  emission  limitation 
for  the  acid  plant  of  0.065%  by  volume. 
12  hour  running  average.  The  Chino 
NSO  makes  no  mention  of  a  maximum 
gas  flowrate.  One  may  calculate  a  unii 
of  mass  per  time  emission  figure  by 
knowing  the  SOi  concentration  limit  and 
the  maximum  gas  flowrate.  Without  the 
flowrate  figure,  the  Chino  NSO  fails  to 
comply  with  the  NSO  regulations 
requiring  a  control  system  limitadon 
expressed  in  units  of  mass  per  time. 
However,  EPA  believes  the 
circumstances  in  this  instance  obviate 
against  requiring  New  Mexico  to 
withdraw  the  Chino  NSO  and  resubmit 
it  with  an  acid  plant  emission  limitation 
expressed  in  units  of  mass  per  time. 

The  Agency  reaches  this  conclusion 
based  on  the  rationale  that  was 
expressed  earlier  in  the  discussion  of 
'the  plantwide  emission  limit.  The  failure 
of  the  Chino  NSO  to  include  an 
acceptable  emission  limitation  for  the 
acid  plant  is  not  a  practice  that  EPA 
endorses.  Chino  is  cognizant  of  the  fact 
that  the  emissions  from  the  acid  plant 
represent  one  part  of  their  overall 
plantwide  emissions.  The  smelter  also 
recognizes  that  the  assumption  of 
hability  for  the  NAAQS  is  based  on 
entire  plantwide  emissions.  Therefore 
although  Chino  is  not  restricted  per  se 
by  an  acid  plant  maximum  gas  flowrate, 
they  are  restricted  by  the  assumption  of 
legal  liability  for  violations  of  the 
NAAQS  in  the  DLA. 

B.  Concentrate  Costs 

Although  Chino  has  not  submitted 
adequate  documentation  of  concentrate 
costs,  the  Administrator  finds  the  plant 
financially  eligible  because  any 
reasonable  alternative  concentrate  cost 
would  result  in  a  finding  of  eligibility. 
Appendix  A  of  the  NSO  regulation 
states: 

"Applicants  must  attach  as  part  of 
Exhibit  B  supporting  schedules 
explaining  the  pricing  policies 
established  on  affiliated  party 
transactions  incorporated  in  the 


financial  reporting  schedules  .  .  . 
Affiliated  party  transactions  should  be 
restated  at  either  (a)  equivalent  prices 
on  comparable  transactions  with 
unaffihated  parties  if  such  price 
quot,ations  can  be  obtained  or  (b)  prices 
that  provide  the  selling  entity  with  a 
normal  profit  margin  above  its  cost  of 
sales  if  a  meaningful  comparison  with 
unaffiliated  transaction  prices  can  not 
be  established."* 

Chino  chose  option  (a)  for  restating 
the  affiliated  transactions  between  mine 
and  smelter,  but  did  not  supply  any 
supporting  evidence. 

The  concentrate  costs  provided  by 
Chino  correspond  to  a  toll  smelter 
change  somewhat  below  what  EPA 
believes  to  be  a  realistic  market  price. 
Strict  adherance  to  the  regulation  would 
require  documentation  of  the  transfer 
price  for  smelting  services  either  by 
supplying  quotations  or  by  using  option 
(b). 

However,  because  the  smelter  is 
eligible  for  a  NSO  at  a  concentrate  price 
well  above  current  contracts  for  custom 
and  toll  smelting,  the  Administrator 
believes  that  in  this  particular  case 
further  documentation  of  the  toll  smelter 
charge  on  affiliated  transactions  is 
unnecessary. 

rV.  Proposed  Action 

The  Agency's  action  in  today's  notice 
is  a  conditional  approval.  The  approval 
is  conditioned  upon  the  completion  and 
submittal  of  the  following  action  by 
November  1, 1981: 

1.  The  inclusion  in  the  Chino  NSO  of 
reporting  and  recordkeeping  provisions 
as  required  by  40  CFR  57.305(b)  and 
57.404  (b)  and  (c). 

2.  The  inclusion  in  the  Chino  NSO  of 
Research  and  Development  evaluation 
and  reporting  as  required  by  40  CFR 
57.604. 

EPA  will  evaluate  the  submission  to 
determine  if  the  conditions  are  fully  met. 
After  review  is  complete,  a  Federal 
Register  notice  will  be  published 
proposing  or  taking  final  action  either  to 
find  that  the  conditions  have  been  met 
and  approve  the  affected  elements  of  the 
NSO.  or  to  find  the  conditions  have  not 
been,  withdraw  the  conditional 
approval,  and  disapprove  the  order. 

1.  If  the  required  additional 
documentation  is  submitted  according  to 
schedule,  EPA  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 
of  the  material.  The  notice  of  receipt  will 
also  announce  that  the  conditional 
approval  ts  continued  pending  EPA's 
final  action  on  the  submission. 


MS  FR  425S^  dune  24. 1980). 
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2.  If  the  required  materials  needed  to 
meet  a  condition  are  not  submitted,  EPA 
will  publish  a  Federal  Register  notice 
shortly  after  the  expiration  of  the  time 
limit  for  submission.  The  notice  will 
announce  that  the  conditional  approval 
is  withdrawn  and  the  NSO  is 
disapproved.  If  the  NSO  is  disapproved 
then  the  current  SIP  emission  limit  is 
'      reinstated. 

This  conditional  approval  of  the  Chino 
NSO  is  issued  under  the  authority  of 
section  119  of  the  CAA,  as  amended. 

The  effecMve  date  of  the  Chino  NSO  is 
March  20. 1980.  the  date  the  New 
Mexico  Environmental  Improvement 
Board  gave  its  approval  for  the  Chino 
NSO  application.  The  expiration  date 
for  the  first  Chino  NSO  is  January  1, 
1983. 

(Sec.  119  of  the  Clean  Air  Act  (42  U.S.C 
7419)) 

Dated:  August  8, 1981. 
Anne  M.  Gorsuch, 

Administrator. 

The  text  of  the  proposed  order  is  set 
forth  below.  The  order  will  become  part 
of  subpart  J  in  Part  57  of  Title  40  of  die 
Code  of  Federal  Regulations. 

State  of  New  Mexico.  Before  the 
Environmental  Improvement  Board 

In  the  matter  of  the  application  of  Chino 
Mines  Company  for  a  Primary  Nonfeirous 
Smelter  Order. 

Order  "  , 

This  matter  having  (xime  before  the  Board, 
at  its  special  meeting  on  March  20, 1961,  on 
the  Application  of  Chino  Mines  Company 
("Chino")  for  a  Primary  I^^nferrous  Smelter 
Order  for  its  Hurley,  Neiv  Mexico  smelter 
pursuant  to  Section  74-2-15.1  NMSA  1978; 
the  Board  having  considered  such  apphcation 
and  supporting  documentation,  the 
recommendation  of  the  ^virormfiental 
Improvement  Division  of  the  New  Mexico 
Health  and  Environment  Department 
("Division"),  and  all  other  relevant 
information  submitted  at  said  meeting:  and 
the  Board  having  found  that  the  requirements 
set  forth  in  SecUon  74-2-15.1,  supra  for  an 
initial  Primary  Nonferrous  Smelter  Order 
have  been  met; 

It  is  therefore  ordered  that: 

1.  Chino  is  not  required  to  comply  with  the 
~  provisions  of  the  Air  Quality  Control 

Regulation  ("AQC  Reg.")  &52.A.1  Non-Fenous 
Smelters-Sulfur,  during  such  period  as  this 
Order  is  in  effect. 

2.  During  the  effective  period  of  this  Order, 
all  converter  offgases  generated  by  Chino 
shall  be  treated  by  an  acid  plant  except  as 
provided  by  Paragraph  5  of  this  Order.  Chino 
shall  not  permit,  cause,  su^er  or  allow  sulfur 
emissions  to  the  atmosphere  in  excess  of 
forty  (40)  pounds  of  sulfur  for  every  one 
hundred  pounds  of  sulfur  fed  to  the  smelter, 
calendar  quarterly  average. 

-     3.  Except  as  provided  by  Paragraph  5  of 
this  Ord^,  the  SOi  in  the  acid  plant  tailgas 
shall  not  exceed  0.065%  by  velume,  12-hour 


running  average  as  measured  by  the 
continuous  monitoring  equipment  provided 
for  in  Paragraph  7  of  this  order.  Chino  may 
not  use  dilution  air  to  meet  this  limitation. 

4.  Except  as  provided  by  Paragraph  5  of 
this  Order 

(a)  reverberatory  stack  SOt  emissions  from 
the  smelter  shall  not  exceed  29,592  pounds 
per  hour,  daily  average,  as  measured  by  the 
continuous  monitoring  equipment  provided 
for  in  Paragraph  7  of  Uiis  Order  and 

(b)  fugitive  SOi.emissions  from  the  smelter 
shall  not  exceed  6,350  pounds  per  hour, 
calendar  quarterly  average,  to  be  measured 
by:  (i)  calculating  the  total  amount  of  input 
sulfur  for  each  quarter  expressed  as  SOi,  (ii) 
subtracting  the  amount  of  SOi  captured  as 
sulfuric  acid  during  that  period,  the  amount  of 
SOi  emitted  from  the  acid  plant  tailgas  and 
reverberatory  stacks,  and  the  amount  of 
sulfur  in  the  slag  produced  during  that  period 
expressed  as  SOi,  and  (iii)  then  dividing  the 
result  by  the  nimil)er  of  hours  in  the  quarter. 

5.  Bypassing  of  the  acid  plant  or  emissions 
in  excess  of  those  set  forth  in  paragraphs  3 
and  4  above  shall  constitute  violation  of  this 
Order,  unless  such  emissions  result  from  (a) 
equipment  malfunctions:  (b)  the  unavoidable 
startup  and  shutdown  of  process  and  air 
pollution  control  equipment;  (c)  the  phasing 
in  and  out  of  process  and  air  pollution  control 
equipment;  or  (d)  scheduled  maintenance^ 

6.  Chino  shall  report  excess  emissions  to 
the  Division  in  accordance  with  40  CFR 
57.304.  The  Division  shall  promptly  transmit 
appropriate  copies  of  said  reports  to  the 
Board.  To  the  extent  that  AQC  Reg.  801 
requires  information  which  is  identical  to  that 
required  by  40  CFR  57.304,  compliance  with 
AQC  Reg.  901  shall  be  deemed  compliance 
with  this  paragraph. 

7.  Pursuant  to  the  provisions  of  40  CFR 
57.305  and  57.404,  Chino  shall:  (1)  upon  the 
effective  date  of  ttiis  Order,  begin  continuous 
monitoring  to  measure  SO>  emissions  in  the 
acid  plant  tailgas  and  reverberatory  furnace 
process  off-gas,  and  (ii)  by  ]uly  1, 1981,  begin 
continuous  monitoring  of  SOi  emissions  in 
the  captured  and  vented  fugitive  gases  from 
the  reverberatory  furnace  and  gases 
bypassed  around  the  acid  plant  during 
conditions  specified  in  Paragraph  5  of  this 
Order.  Certification  of  monitors  meeting  the 
performance  specifications  as  provided  in  40 
CFR  Part  52,  Appendices  D  and  E,  shall  take 
place,  in  the  presence  of  a  Division  observer, 
within  six  (6)  months  of  the  dates  specified 
above. 

8.  Upon  the  effective  date  of  this  Order, 
Chino  shall  operate  its  supplementary  control 
system  in  accordance  with  the  provisions  of 
Chino's  Supplementary  Control  System 
Operational  Manual  and  40  CFR  57.402. 
Certification  of  monitors  meeting  the 
performance  specifications,  of  40  CFR  Part  53, 
shall  take  place,  in  the  presence  of  a  Division 
observer,  within  six  (6)  months  of  the  entry  of 
this  Order.  In  addition  to  the  requirements  of 
40  CFR  57.40Z  Chino  shall: 

(a)  provide  the  Division  wflh  the  name  of 
the  auditoi^'.(contractor)  performing  the 
quarterly  audit.  The  3-month  primary 
calibration  and  quarterly  audits  shall  be 
performed  by  different  individuals.  The 
audits  shall  be  performed  utilizing  calibration 
equipment  other  than  that  used  in  the 
primary  calibration. 


(b)  provide  the  Division  with  audit 
caiiliration.  and  maintenance  information 
upon  request 

(c)  consent  to  be  audited  by  the  Division, 
and 

(d)  provide  the  Division  with  the  date  of 
purchase  of  the  instruments,  and  supporting 
doomientation. 

9.  Pursuant  to  Section  74-2-15.1. D  NMSA 
1978.  Chino  shall  prevent  the  standards 
contained  in  AQC  Reg.  201,  Ambient  Air 
Quality  Standards  ("State  Standards")  and 
the  National  Ambient  Air  Quality  Standards 
("NAAQS").  for  SO.  from  being  exceeded 
within  the  smelter's  Designated  Liability 
Area  ("DLA"),  which  shall  l>e  defined  as  a 
circle  with  a  center  point  at  the  smelter 
reverberatory  stack  and  a  radius  of  7.5  miles 
and  shall  exclude  any  company  property 
lying  therein.  A  violation  of  the  State 
Standards  or  NAAQS  within  the  smelter's 
DLA  shall  constitute  a  violation  of  this  Order. 
unless  Chino  can  demonstrate  that  such 
violations  were  caused  by  conditions 
excused  as  violations  of  this  Order,  as 
provided  in  paragraph  5  of  this  Order,  and 
that  it  had  taken  all  necessary  and 
appropriate  actions  to  avoid  and  minimize 
such  violations,  including  the  operation  of  its 
supplementary  control  system. 

10.  Chino  shall  conduct  an  active  program 
to  review  the  design  and  operation  of  its 
supplementary  control  system  as  provided  in 
40  CFR  57.402(f).  During  the  term  of  this 
Order  and  as  part  of  the  program  described 
above,  Chino  shall  install  and  operate  a 
minimum  of  two  monitoring  stations  for  SOi 
not  tied  to  the  supplementary  control  system 
in  order  to  evaluate  the  effectiveness  of  the 
supplementary  control  system.  The  sites  for 
the  monitors,  and  a  schedule  for  their 
installation,  shall  t>e  agreed  upon  by  Chino 
and  the  Division.  Chino  shall  submit  to  th^ 
Board,  with  copies  to  the  Division,  quarterly 
reports  of  the  data  obtained  detailing  the 
results  of  this  review.  Such  reports  shall  be 
due  fifteen  (15)  days  after  the  end  of  each 
calendar  quarter. 

The  Division  shall,  if  necessary,  require 
Chino  to  relocate  any  of  the  SOi  monitors 
and  tie  them  into  the  SCS.  The  monitors  not 
tied  into  the  supplementary  control  system 
must  meet  the  performance  specifications  of 
40  CFR  Part  53.  Siting  criteria  for  monitors 
described  in  this  Paragraph  shall  conform  to 
40  CFR  Part  58,  Appendix  E.  Chino  shall 
submit  to  the  Board,  with  copies  to  the 
Division,  the  final  report  required  by  40  CFR 
Section  57.405(b)  no  later  than  three  (3) 
months  following  the  termination  of  this 
Order. 

11.  Chino  shall  meet  the  fugitive  emission 
control  requirements  of  40  CFR  57.501  through 
57.503  through  completion  of  the  fugitive 
emission  control  requirements  of  the 
Schedule  of  Compliance  Order,  issued  to 
Chino  pursuant  to  AQC  Reg.  510,  Fugitive 
Particulate  Matter  Emissions  From 
Nonferrous  Smelter.  Chino  shall  evaluate  the 
impacts  of  the  control  measures  required 
under  the  Schedule  of  Compliance  Order  on 
fugitive  SOt  and  on  ambient  air  quality  in  the 
smelter's  DLA.  Chino  shall  submit  to  the 
Board,  with  copies  to  the  Division,  a  report  of 
the  data  obtained  detailing  results  of  the 
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evaluation  wit^  six  (S)  months  after  the 
effective  date  (tf  this  Order.  Chino  shall  either 
make  the  demonstrafion  contemplated  by  40 
CFR  57.502(a)  or  shall  submit  the  design  and 
study  work  plati  provided  for  in  that  section. 

12.  Chino  shall  conduct  the  research  and 
development  ptogram  set  forth  in  its 
Application.  Pliase  I  of  that  program  shall  be 
completed  witliin  six  [&]  months  after  the 
elective  date  of  this  Order.  Phase  II  within 
eighteen  (18)  mlniths  after  the  effective  date, 
and  Phase  III  Within  thirty  (30]  months  after 
the  elective  d^te.  Reports  summarizing  the 
results  of  Phas^  I  and  II  shall  be  submitted  to 
the  Board.  with|  copies  to  ^e  Division^  within 
fifteen  (15)  day>  after  the  completion  of  each 
phase,  and  a  Rtal  report  shall  be  submitted 
to  the  Board,  wtth  copies  to  the  Division, 
within  one  month  after  the  completion  of 
Phase  HI.  j 

13.  At  any  tiqie  during  which  this  Order  is 
in  effect,  the  Bqard  may  hold  a  public  hearing 
respecting  the  availability  of  technology 
sufficient  to  maet  AQC  Reg.  652.  This  Order 
shall  be  terminated  if  the  Board  determines, 
after  notice  anj  public  hearing,  that  the 
conditions  upot  which  this  Order  was  based 
no  longer  exist.;  If  Chino  demonstrates  that 
prompt  termination  of  this  Order  would  result 
in  undue  hardsbip.  the  termination  shall 
become  effective  at  the  earliest  practicable 
date  on  which  (uch  undue  hardship  would 
not  result,  but  i^  no  event  later  than  January 
1. 1983.  I 

14.  The  folloi^ring  doomients  are  hereby 
incorporated  at  part  of  this  Order 

A.  Supplementary  Control  System 
Operating  Manual  entitled  "Kennecott 
Minerals  Comptany  Chino  Mines  Division 
Supplementaiyj  Control  System  Operational 
Manual";  I 

B.  Written  cc^sent  for  Designated  Liability 
Area  signed  byl.  G.  Pickering.  Senior  Vice 
President — Op<ration»=-Kennecott  Minerals 
Company. 

C.  Written  Consent  for  Research  and 
Development  Program  signed  by  L  G. 
Pickering.  Senior  Vice-President — 
Operations — Kennecott  Minerals  Company: 
and 

D.  "Proposed  Research  and  Development 
Program"  subn|itted  by  Kennecott  Minerals 
Company. 

Signed  this  20th  day  of  March.  1981. 
Environmental  Improvement  Board. 
By:  George  H.  Hensley, 
Chairman. 
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40  CFR  Part  180 

(PP  1E2523/Pi90;  PH-FRL-1913-2] 

Chlorpyrif  os;  Proposed  Tolerance  For 
Insecticide  ii|  or  on  Peppers 

agency:  Envvonmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  Th^s  notice  proposes  that  a 
tolerance  be  Established  for  the 
combined  re^dues  of  the  insecticide 


chlorpyrifos  and  its  metabolite  in  or  on 
peppers  at  1.0  part  per  million  (ppm). 
This  proposal  was  submitted  by  the 
Carmielit-Portnoy  Industries.  Ltd.  This 
amendment  will  establish  a  maximum 
permissible  level  for  residues  of  the 
subject  insecticide  and  its  metabolite  on 
peppers. 

DATE:  Written  comments  must  be 
received  on  or  before  September  18, 
1981. 

ADDRESS:  Written  comments  to:  Jay  S. 
EUenberger,  Product  Manager  (PM)  12. 
RegistraUon  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
lay  S.  EUenberger  (703-557-7024). 
SUPPLEMENTARY  INFORMATION: 
Carmielit-Portnoy  Industries,  Ltd., 
Carmel,  Israel,  has  submitted  a  pesticide 
petition  (PP  1E2523)  to  the  EPA.  The 
petition  proposes  the  estabUshment  of  a 
tolerance  for  the  combined  residues  of 
the  insecticide  chlorpyrifos  [0,0-dieihyl 
0-{3,5,&-trichloro-2- 
pyridyl)phosphorothioate]  and  its 
metaboUte  3,5.8-trichloro-2-pyridinol  in 
or  on  the  raw  agricultiu-al  commodity 
peppers  at  0.5  part  per  million  (ppm). 

The  petitioner  subsequently  amended 
the  petition  by  increasing  the  proposed 
tolerance  from  0.5  ppm  to  1.0  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been    . 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerance 
included  a  2-year  rat  feeding/, 
oncogenicity  study  and  a  dog  feeding 
study  with  a  no-observed-effect  level 
(NOEL)  of  0.1  milligram  (mg]/kilogram 
(kg)  of  body  weight  (bw)  per  day;  a 
mouse  oncogenicity  study  which  was 
negative  at  15  ppm  (highest  dose);  and  a 
mouse  teratology  study  which  was 
negative  at  25  mg/kg.  Studies  on 
delayed  neurotoxicity  and  reproduction 
showed  negative  potential.  Based  on  the 
2-year  chronic  rat  feeding  study  with  a 
NOEL  of  0.1  mg/kg  of  bw/day,  and 
using  a  safety  factor  of  10,  the 
acceptable  daily  intake  (ADI)  for 
humans  is  0.01  mg/kg  of  bw/day. 

The  theoretical  maximiun  residue 
contribution  (TMRC)  in  the  human  diet 
from  this  tolerance  and  previously 
established  tolerances  for  residues  of 
chlorpyrifos  on  a  variety  of  raw 
agricultural  commodities  at  levels 
ranging  from  0.01  ppm  to  1.5  ppm  does 
not  exceed  the  ADI. 

The  metabolism  of  chlorpyrifos  is 
adequately  understood  for  this  use,  and 
an  adequate  analytical  method  (gas 
chromatography)  is  available  for 
enforcement  purposes.  No  regxdatory 
actions  are  currenUy  pending  against  the 


continued  registration  of  chlorpyrifos. 
nor  are  there  any  other  relevant 
considerations  involved  in  establishing 
this  tolerance. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  will  protect  the  pubUc  health. 
Therefore,  it  is  proposed  that  40  CpR 
Part  180  be  amended  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide  imder  the 
Federal  Insecticide.  Fungicide,  and 
Rotentlcide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  September  18. 1981, 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  dociunent 
control  number  "[PP  1E2523/P190]".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  Jay  S.  EUenberger,  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  hoUdays. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  proposed 
rule  is  not  a  "Major"  nde  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  propsal  from  the  OMB 
review  requirements  of  Executive  Order 
12291,  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  proposing  new  tolerances  or 
raising  tolerance  levels  or  establishing 
exemptions  from  tolerance  requirements 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
effect  was  published  in  the  Federal 
Register  of  May  4, 1981  (46  FR  24950). 

(Sec.  408(d)(2).  68  Stat.  512;  (21  U.S.C 
34aa(d)l2))}. 

Dated:  August  la  1981. 
Robert  V.  Brown, 

Acting  Director,  Registration  Division.  Officx 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
Part  180.342  be  amended  by 
alphabetically  inserting  the  raw 
a^cultiiral  commodity  "peppers"  to 
read  as  foUows: 


I 
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§  180.342    Chtorpyrifos;  tolerances  for 

residues. 
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40  CFR  Part  180 

(PP  OE2411/OE2412/P185;  PH-FRL- 
1913-31 

Chlorpyrifos;  Proposed  Insecticide 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

.  SUMMARY:  This  notice  proposes  that 
tolerances  be  established  for  the 
combined  residues  of  the  insecticide 
chlorpyrifos  [aO-diethyl  0-(3,5,6- 
trichloro-2-pyridyl)phosphorDthioate] 
and  its  metabolite  3,5,6-trichloro-2- 
pyridinol.  These  proposals  were 
submitted  by  the  Interregional  Research 
Project  No.  4  {IR-4).  This  amendment 
will  establish  a  maximum  permissible 
level  for  residues  of  the  subject 
insecticide  on  Chinese  cabbage  at  2 
parts  per  million  (ppm),  turnips  (greens) 
at  1  ppm,  and  turnips  (roots)  at  3  ppm. 

DATE:  Written  comments  must  be 
received  on  or  before  September  18, 
1981.  ^ 

ADDRESS:  Written  c()mments  to:  Donald 
Stubbs.  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  Stubbs  (703-557-7123). 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick,  NJ  08903.  has  submitted 
pesticide  petitions  numbers  OE  2411  and 
OE2412  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Colorado,  Idaho,  Michigan,  New  York, 
Oregon.  Utah.  Washington,  and 
Wisconsin  (OE2411)  and  Massachusetts 
(OE2412). 

These  petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 


Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  the 
■  combined  residues  of  chlorpyrifos  [O.O- 
diethyl  0-(3.5.6-trichloro-2- 
pyridyljphosphorothioate]  and  its 
metabolite  3,5,6-trichloro-2-pyridinol  in 
or  on  the  raw  agricultural  commodities 
turnips  (greens)  at  Ippm  and  turnips 
(roots)  at  3  ppm  (OE2411)  and  Chinese 
cabbage  at  2  ppm  (OE2412). 

The  data  submitted  in  the  petitions 
and  all  other  relevant  material  have 
been  evaluated.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerances  are  sought.  The 
toxicological  data  considered  in  support 
of  the  proposed  tolerances  were  a  two- 
5  year  rat  feeding/oncogenicity  study, 
which  showed  negative  oncogenic;, 
potential  with  a  no-observed-effect-level 
(NOEL)  of  3  and  0.1  milligram  (mg)/ 
kilogram  (kg)  of  body  weight  (bw)/day 
based  on  systemic  and 
anticholinesterase  effects,  respectively; 
a  two-year  dog  feeding  study  with  a 
NOEL  of  3  and  0.1  mg/kg  of  bw/day  \ 
based  on  systemic  and 
anticholinesterase  effect,  respectively:  a 
three-generation  rat  reproduction  study 
with  a  NOEL  of  1  mg/kg  of  bw/day;  a 
hen  neurotoxicity  study,  negative  at  100 
mg/kg;  mouse  teratology  study  negative 
at  25  mg/kg/day  (highest  dose):  and  a 
two-year  mouse  oncogenicity  study 
which  was  negative  at  15  ppm  (highest 
dose). 

The  acceptable  daily  intake  (ADI), 
based  on  the  anticholinesterase 
inhibition  NOEL  in  the  2-year  rat  feeding 
study  (NOEL  of  0.1  mg/kg/day)  and 
using  a  10-fold  safety  flctor,  is 
calculated  to  be  0.01  mg/kg/day.  The 
maximum  permitted  intake  (MPI)  for  a 
60  kg  human  is  calculated  to  be  0.6  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing  and 
proposed  tolerances  for  a  1.5  kg  daily 
diet  is  calculated  to  be  0.4689  mg/day. 
Published  and  proposed  tolerances 
utilize  78.15  percent  of  the  ADI. 

The  metabolism  of  chlorpyrifos  is 
adequately  understood  and  adequate     « 
analytical  methods  (gas  chromatography 
and  electron  capture  detection)  are 
available  for  enforcement  purposes. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  agency,  currently 
established  tolerances  for  meat  and  milk 
are  adequate  to  cover  any  residues 
resuling  from  turnip  roots  and  tops  used 
as  animal  feed.  The  tolerances 
estabhshed  by  amending  40  CFR  Part 
180  would  protect  the  public  health.  It  is 


proposed,  therefore,  that  the  tolerances 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (HFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  on  or  before 
September  18. 1981.  that  this  rulemaking 
proposal  be  referred  to  an  advisory 
]  committee  in  accordance  with  section 
^(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  1o 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number.  "(PP  OE2411/OE2412/ 
P185]."  All  written  comments  filed  in 
response  to  this  petition  will  be 
available  for  public  inspection  in  the 
office  of  Donald  Stubbs  from  8:00  a.m.  to 
4:00  p.m..  Monday  through  Friday, 
except  legal  holidays. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulation  from  the  OMB 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  estalishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e).  68  Stat.  514;  (21  U.S.C.  346a(e)}). 

Dated:  July  28. 1961. 

Douglas  O.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
180.342  be  amended  by  alphabetically 
inserting  the  raw  agricultural 
commodities  "Chinese  cabbage", 
"turnips  (roots)"  and  "ttimips  (greens)" 
to  read  as  follows: 

S  180.342    ChlorpyrHos;  toterances  for 
residues. 
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FEDERAL  CONHMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  t}ocket  No.  81-«3;  RM-36791 

FM  Broadcast  Station  In  Owenton,  Ky.; 
Changes  Made  in  Table  of 
Assignments 

Correction 

FR  Doc.  81-23315  was  published  on 
page  40698  in  the  issue  of  August  11, 


1981.  That  action  dismissed  a  request  to 
assign  FM  Channel  288A  to  Owenton. 
Kentucky.  It  was  incorrectly  published 
as  a  rule  and  should  have  appeared  in 
the  Proposed  Rule  section  of  the  Federal 
Register.  Also,  the  Action  line  is 
corrected  to  read  "Withdrawal  of 
proposed  rulemaking." 
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Notices 
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This  section  of  the   FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetir^gs,  agency 
decisions  arvj  rulings,  delegations  of 
auttwity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  arxl  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  §  800.6(d)(3)  of  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation.  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800). 
that  a  panel  of  five  members  of  the 
Council  vvill  meet  on  September  1  and  2, 
1981,  to  consider  Phase  II  of  the  Canal 
Riace  development  in  New  Orieans, 
Louisiana.  Phase  II.  a  500  room  hotel 
with  retail  space  and  a  garage,  is  part  of 
a  larger  development  called  Canal  Place 
Development,  located  in  an  area 
bounded  by  Canal  Street,  North  Peters 
Street,  Conti  Street,  and  the  Mississippi 
River.  It  has  been  determined  that  this 
undertaking,  for  which  the  Department 
of  Housing  and  Urban  Development  is 
providing  an  Urban  Development  Action 
Grant,  will  adversely  affect  the  Vieux 
Carre  Historic  District,  a  National 
Historic  Landmark. 

Pursuant  to  §  800.6(d)(2)  of  the 
Council's  regulations,  the  Chairman  of 
the  Council  decided  on  August  11, 1981. 
that  a  panel  should  consider  this  project 
in  accordance  with  Sections  106  and 
110(f)  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  Sec  470f  and 
Sec.  470h-2(f)). 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  to 
advise  the  President  and  Congress  on 
matters  relating  to  historic  preservation 
and  to  comment  upon  Federal  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Secretary  of  the  Interior,  the 
Architect  of  the  Capitol,  the  Secretary  of 
Agriculture,  and  the  heads  of  four  other 
Federal  agencies  appointed  by  the 
President,  one  Governor  and  one  Mayor 
appointed  by  the  President,  the 


President  of  the  National  Conference  of 
State  Historic  Preservation  Officers,  the 
Chairman  of  the  National  Trust  for 
Historic  Preservation,  and  eight  non- 
Federal  members  appointed  by  the 
President. 

The  Council's  regulations  require  that 
the  panel  be  composed  of  five  members, 
three  from  the  private  sector  (with  one 
chairing)  and  two  Federal  members. 
This  panel  will  be  chaired  by  Alexander 
Aldrich  of  Saratoga  Springs,  New  York. 
The  panel  will  meet  in  New  Orleans. 
Place  and  time  have  yet  to  be  set  and 
may  be  obtained  from  the  Executive 
Director. 

The  panel  will  consider  written  and 
oral  statements  from  concerned  parties. 
Written  statements  should  be  submitted 
to  the  Executive  Director  of  the  Cotmcil 
by  August  24, 1981.  Persons  wishing  to 
make  oral  statements  should  notify  the 
Executive  Director  by  August  28, 1981. 
Additional  information  concerning  the 
meeting  or  the  submission  of  statements 
is  available  from  the  Executive  Director. 
Advisory  Council  on  Historic 
Preservation,  Suite  430, 1522  K  Street 
NW..  Washington,  D.C.  20005  (202-254- 
3967). 

Dated:  August  14, 1981. 
Robert  R.  Garvey.  Jr., 

Executive  Director. 

[FR  Doc.  81-24110  Filed  S-lS-Bl;  8:45  am) 
WLUNQ  CODE  4310-10-M 


Meeting 

Notice  is  hereby  given  in  accordance 
with  §  800.6(d)(3)  of  the  Council's 
regulations,  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800), 
that  the  Advisory  Council  on  Historic 
Preservation  will  meet  on  August  25. 
1981,  in  Room  5160.  U.S.  Department  of 
the  Interior,  18th  and  E  Streets,  NW., 
Washington,  DC.  The  meeting  will 
begin  at  9:00  a.m.  The  meeting  is  open  to 
the  public. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  470)  to  advise  the 
President  and  Congress  on  matters 
relating  to  historic  preservation  and  to 
comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Architect  of  the  Capitol;  the 


Secretaries  of  the  Interior;  Agriculture; 
Housing  and  Urban  Development; 
Treasury;  Transportation;  the  General 
Services  Administrator  the  Chairman  of 
the  National  Trust  for  Historic 
<  Preservation;  the  President  of  the 
National  Conference  of  State  Historic 
Preservation  Officers;  a  Governor  a 
Mayor,  and  eight  non-Federal  members 
appointed  by  the  President 

The  agenda  for  the  meeting  includes 
the  following: 

Provisional  Agenda,  Advisory  CouncU  on 
Historic  PreservatioD 

Secretary's  Conference  Room,  Room  5160, 
U.S.  Department  of  the  Interior.  18th  and  E 

Streets.  NW..  Washington,  D.C. 
August  25, 1981 

9:00  a.m. 

Call  to  Order 
Swearing-in  Ceremony 
Chairman's  Welcome 
Order  of  Business 

Consideration  of  Nlinutes  of  June  28, 1981. 
Meeting 

I.  Statement  by  the  Chairman 

II.  Executive  Director's  Report 

A.  Council  Budget 

B.  Study  of  Tax  Policies  and  Historic 
Preservation 

C.  Council  Operating  Procedures 

D.  Freedom  of  Information  Act  Regulations 

E.  Historic  Preservation  Reviews  for  UDAG 
Projects 

F.  International  Centre  Committee 

m.  Report  of  the  Task  Force  on  Regulations 

Review 
rV.  Implementation  of  National  Historic 

Preservation  Act  Amendments:  A 

Strategy  for  Council  Action 

V.  Panel  Report  of  the  Consideration  of 

Murrells  Inlet,  South  Carolina,  un4er 
Section  106 

VI.  Old  Business 

A.  Status  Report  on  the  Lockefield  Gardens 
Section  106  Case 
Vin.  New  Business 
A.  Termination  of  Trusteeship  of 
Micronesia. 

Due  to  controlled  access  to  the 
Interior  Building,  those  wishing  to  attend 
should  have  a  Government 
Identification  Card,  or  notify  the  Council 
prior  to  the  meeting  by  calling  202-254- 
3967. 

Additional  information  concerning 
either  the  meeting  agenda  or  the 
submission  of  oral  and  written 
statements  to  the  Council  is  available 
from  the  Executive  Director,  Advisory 
Cotmcil  on  Historic  Preservation,  Suite 
430, 1522  K  Street,  NW.,  Washington. 
D.C.  20005,  202-254-3967. 
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Dated:  August  11, 1981. 
Robert  R.  Garv4y,  ]t^ 

Executive  Direalor. 

|FR  Doc  81-24111  Fil^  »-18-81;  &4S  amj 
BtUJNG  CODE  431^10-M 


CIVIL  AEROf^UTICS  BOARD 
[Agreemwit  CAB  25852;  Order  81-8-89] 

Commuter  Airline  Association  of 
America,  Inc. 

By  order  75|-ll-89.  November  18, 1976. 
we  approved  under  section  412  of  the 
Federal  Aviation  Act  an  agreement 
among  the  mepibers  of  the  Commuter 
Airline  Association  of  America,  Inc. 
(CAAA  or  the  Association)  establishing 
the  bylaws  of  the  Association. 

In  a  motion  filed  on  January  29, 1981. 
CAAA  requests  that  we  vacate  order 
76-ll-«9.  The  Association  also  requests 
that  we  issue  la  clarifying  ruling  that, 
absent  our  approval  of  its  bylaws. 
CAAA  will  n^t  be  precluded  from 
participating  in  our  proceedings.' 

In  support  Qf  its  requests,  CAAA 
contends  that]  under  section  412  of  the 
Act,  as  amended  by  the  Airline 
Deregulation  Act  of  1978.  the  filing  inter- 
carrier  agreertients  for  Board  approval  is 
now  permissive;  that  the  filing 
requirement  iinposed  by  us  in  approving 
the  Association's  bylaws  is  no  longer 
consistent  with  the  currently  effective 
statutory  scheme;  'and  that  similarly 
inconsistent  is  the  requirement  in  our 
Regulations  making  carrier  association 
participation  in  Board  proceedings 
dependent  upton  our  approval  of  an 
association's  articles  of  association. 

We  have  received  no  answers  or 
comments  on  the  motion. 

We  have  decided  to  grant  the 
Association'^  requests.  Recognizing  the 
statutory  shift  to  a  permissive  regime  for 
the  filing  andjapproval  of  intercarrier 
agreements  since  our  approval  of  the 
Association's  bylaws,  we  conclude  that 
our  approval  of  the  bylaws  is  no  longer 
necessary,  and  that  any  potentially 
anticompetitive  effects  arising  from  that 
agreement  ane  best  left  subject  to  the 
operation  of  the  antitrust  laws.  Thus,  we 
will  vacate  olir  earlier  approval  of  the 

'  Part  283  of  our  Regulations  eatablishes  the 
procedural  requirements  for  participation  of  air 
carrier  assoclatitns  In  Board  proceedings.  In 
pertinent  part  {  (63.2  provides  thai  an  air  carrier 
association  created  by  an  agreement  aubfect  to 
section  412  of  tht  Act  may  not  participate  in  Board 
proceedings  unltss  its  articles  of  association 
contain  provisions  approved  by  us  authorizing  such 
participation,    j 

•See  Order  7flt-ll-89.  supra,  ordering  paragraph 
la  and  footnote  S,  in  which  we  required  that  certain 
CAAA  resolutiotis  be  filed  under  section  412  and 
referred  to  the  applicability  of  the  section  412  filing 
requirement  for  Association  agreements. 


Association's  bylaws.  Furthermore, 
since  the  filing  of  all  intercarrier 
agreements  is  now  optional,  we 
interpret  section  263.2  of  our  Regulations 
as  applying  only  to  those  trade 
association  articles  of  association  that 
have  been  filed  and  approved.*  Thus, 
section  263.2  of  our  Regulations  will  no 
longer  apply  to  CAAA  participation  in 
Board  proceedings. 
Accordingly, 

1.  We  vacate  otir  approval  of 
agreement  CAB  25852  in  Order  76-11-89; 
and 

2.  Except  as  granted  above,  we 
dismiss  all  other  requests  contained  in 
the  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  81-24205  Filed  »-l»-M:  «:4S  am) 
BtLLMQ  CODE  S320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-firee 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651;  80  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230,  by 
September  8. 1981. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
Friday,  in  Room  2119  of  the  Department 
of  Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No,  81-00293.  Applicant: 
NASA-Lewis  Research  Center.  Energy 
Section,  MS  500-305,  21000  Brookpark 
Road,  Cleveland.  Ohio  44135.  Article: 
Organometallic  Vapor-Phase  Epitaxial 


'  We  are  preparing  an  amendment  of  our 
Regulations  that  will  reflect  this  interpretation. 


Reactor  System  and  Epitaxial  Growth 
Process.  Manufacturer  Cambridge 
Instruments.  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  euiicle  is 
intended  to  be  used  to  produce  GaAs 
epitaxial  layers  for  fabrication  into  high 
efficiency,  solar  cells  and  advanced 
microelectronic  devices.  Application 
received  by  Commissioner  of  Customs: 
July  7, 1981. 

Docket  No.  81-00295.  Applicant  SRI 
International,  Atmospheric  Science 
Center,  333  Ravenswood  Avenue,  Menlo 
Park.  CA  94025.  Article:  HF/DF  Laser, 
Model  TE  270  with  Accessories. 
Manufacturer:  Lumonics  Research  Ltd., 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  remote 
measurement  of  cloud  density. 
Application  received  by  Commissioner 
of  Customs:  July  8. 1981. 

Docket  No.  81-00296.  Applicant: 
University  of  Idaho,  Moscow,  ID  83843. 
Article:  NMR  Spectrometer.  Model  JNM/ 
FX-90Q  with  Accessories. 
Manufacturer  JEOL  Ltd..  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  by  faculty  and 
students  in  the  Departments  of 
Chemistry  and  Biochemistry  in 
conducting  a  wide  range  of 
investigations.  These  investigations  will 
include: 

(1)  The  study  of  proton  contact  shifts 
on  low  spin  cobalt  (II)  system. 

(2)  Research  concerned  with  structure 
determination  of  sporogenic  compounds 
produced  by  tlie  fiingi  Assochyta  pisi, 
Nectria  galagena  and  Sterium  hirsutum. 

(3)  Exploration  of  new  approaches  to 
conjugate  addition  or  Michael-type 
reactions  aimed  at  extending  the  utihty 
and  scope  of  this  fundamental  carbon- 
carbon  bond  forming  process. 

(4)  Studies  of  the  active  center  of 
diamine  oxidase  (DAO)  consisting 
mainly  of  magnetic  resonance 
investigations  employing  substrates, 
substrate  analog  inhibitors  and  water. 

(5)  Study  of  the  chemistry  of 
macrocyclic  polyamines,  focusing  on 
phosphorus  derivatives  of  these  amines. 

(6)  Study  of  the  fungi  of  the  genus 
Cytoapora  as  a  source  of  novel 
antibiotic  substances. 

(7)  Synthesis  of  new  multimetallic 
complexes  for  use  as  homogeneous 
catalysts. 

(8)  Simple  measurement  of  C-1  and  C- 
2  to  provide  accurate  relative  electron 
densities  for  7  at  C-1  and  C-2. 

(9)  Studies  of  the  biochemical  basis  of 
aging  using  nematodes  as  model  system. 

In  addition,  the  article  is  intended  to 
be  used  for  educational  purposes  in  the 
courses:  Organic  Chemistry  II 
Laboratory,  Physical  Chemistry 
Laboratory,  Instrumental  Analysis,  and 
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Chemical  Spectoscopy.  Application 
received  by  Commissioner  of  Customs: 
July  8. 1981. 

Docket  No.  81-00297.  Applicant 
United  States  Geological  Survey,  345 
Middlefield  Road.  Menlo  Park,  CA 
94025.  Article:  Seismometer. 
Manufacturer  Institute  of  Physics  of  the 
Earth,  U.S.S.R.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
record  ground  motions  with  3  sec.  to  Vis 
sec.  period.  The  objective  of  the 
investigations  is  to  make  comparison  of 
US  and  USSR  earthquakes.  Application 
received  by  Commissioner  of  Customs: 
July  9, 1881. 

Docket  No.  81-00298.  Applicant: 
N.Y.S.  Psychiatric  Institute,  Department 
of  Neuropathology,  722  West  168  Street, 
New  York,  NY  10032.  Article:  Electron 
Microscope,  Model  JEM-IOOCX. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  study  the 
ultrastructural  constituents  of  the 
nervous  system  and  platelets  in  the 
following  conditions:  (a)fihort  and  long 
term  effects  of  neuropsyehotropic  agents 
in  experimental  animals  and  humans, 
(b)  chronic  addiction  of  heroin  in 
primates,  and  (c)  degenerative  disease 
processes  of  the  nervous  system  in 
human  biopsy  (Huntington's-chorea)  and 
postmortem  material.  Application 
received  by  Commissioner  of  Customs: 
July  9, 1981. 

Docket  No.  81-00299.  Applicant- 
Wesley  Medical  Center.  550  North 
Hillside,  Wichita,  Kansas  67214.  Article: 
Automated  Ultrasound  Body  Imager 
with  Accessories.  Manufactiirer 
Ausonics  Ltd.,  Australia.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  patient  examination  in  an 
automated  fashion  through  a  water  path 
from  beneath  the  patient  Pediatric 
exams  as  well  as  renal  breast 
examinations  will  be  evaluated  for 
known  and  potential  improvement  in 
image  quality  and  technical  detail. 
Those  areas  of  the  body  that  cannot  be 
scanned  or  are  not  as  well  scanned  with 
contact  scanners  such  as  the  testicle, 
will  be  evaluated  by  the  newer  modality 
for  clinical  usefulness.  The  article  will 
'  also  be  used  for  educational  purpose^ 
by  medical  students.  Application 
received  by  Commissioner  of  Customs: 
July  16, 1981. 

Docket  No.  81-00300.  Applicant: 
Methodist  Hospitals  of  Memphis,  1265 
Union  Avenue,  Memphis,  Tenn.  38104. 
Article:  Diagnostic  Ultrasound 
Instrument  with  Accessories. 
Manufacturer  Ausonics  Ltd.,  Australia. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  clinical  and 
scientific  research  in  the  Held  of  human 
ultrasonic  diagnosis.  The  water  path 


feature  of  the  article  is  ideal  for  imaging 
certain  organs  not  well  studied  by 
contact  B-scanning  techniques.  For 
instance,  high  quality  images  of  the 
human  breast  may  be  obtained  for 
analysis  of  tissue  characteristics  and  for 
the  identification  of  pathological 
processes.  The  entire  brain  of  the  new 
bom  infant  may  also  be  imaged  by  the 
article  in  such  a  manner  that  the  volume 
of  the  ventricular  system  can  be 
evaluated  and  monitored  during  the 
critical  neonatal  period  when  the  infant 
is  at  risk  for  intercranial  hemorrhage. 
The  article  will  also  be  used  in 
extensive  educational  programs  for  both 
physicians  and  technologists  in  which 
trainees  from  multiple  disciplines  are 
exposed  to  the  state  of  the  art  imaging 
capabilities  of  various  instnunentation 
tjrpes.  Application  received  by 
Commissioner  of  Customs:  July  16, 1981. 

Docket  No.  81-00301.  Applicant: 
National  Aeronautics  and  Space 
vAdministration,  Johnson  Space  Center, 
Houston,  TX  77058.  Article:  Gas 
Chromatograph-Mass  Spectrometer 
System.  Model  7025H.  Manufactiirer 
VG-Micromass,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  the 
toxicological  properties  of  the  trace 
contaminants  of  space  craft 
environments  with  regard  to  crew 
performance  and  safety  in  the  NASA 
manned  space  flight  programs. 
Experiments  will  be  conducted  to:  (1) 
provide  analytical  chemical  information 
for  toxicological  assessment  of  space 
craft  atmospheres,  (2)  provide  analytical 
chemical  information  for  materials 
evaluation  and  (3)  provide  analytical 
chemical  assessment  of  the  purity  of 
solids,  liquids  and  gases  used  in 
conjunction  with  the  manned  space 
flight  program.  Application  received  by 
Commissioner  of  Customs:  July  16, 1981. 

Docket  No.  81-00303.  Applicant 
Washington  State  University,  103 
Science  Hall,  Pullman,  WA  99164. 
Article:  Electron  Microscope,  Model  H- 
300  with  Accessories.  Manufacturer 
Hitachi  Scientitlc  Instruments,  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the 
following  research  projects: 

(1)  Study  of  binding  of  the  hormone 
Auxin  to  plant  cell  membranes, 

(2)  Ultrastructure  of  the  pharynx  of 
the  larval  Itmiprey  petromyzon, 

(3)  3-methyoI-indole-induced  equine 
small  airways  disease, 

(4)  Studies  of  regeneration  in  the 
olfactory  system  of  mice, 

(5)  Ultrastructure  of  the  poison  glands 
of  the  Northwestern  Salamander 
Ambystoma  gracUe, 

(6)  Genetic  transformation  of  plant 
protoplasts, 


[7]  Analysis  of  human  diabetic 
arteries, 

(8)  Regeneration  of  the  nervous 
system  of  a  snail,  Stacia  Moffett 

(9)  Electron  Microscopy  studies  of 
sarcoplasmic  reticulum  and  the 
filamentous  phage  f  d, 

(10)  Effects  of  acute  kepone  treatment 
of  mouse  liver  and  kidney, 

(11)  Transmission  electron  microscopy 
of  granular  cell  myoglastoma  from  a 
horse  lung, 

(12)  Ultrastructure  of  Sclerotium 
cepioorium  Berk,  Porcine  placental 
glycosaminoglycans,  Sucrose  density 
gradient  examination, 

(13)  Cell  junctions  in  the  cell 
epithelium  of  Artemia  salina. 
Quaternary  structure  of  ribulose 
biphosphate  carboxylase  from 
Pseudomonas  c  <aliticus.  Feline  viral 
diseases.  Characterization  of  IBV  virus. 
White  blood  cell  study  of  Gophar  snake. 

In  addition,  the  article  will  be  used  for 
educational  purposes  in  study  and 
research  courses  to  which  students  will 
progress  to  after  being  trained  initially 
in  a  Zoology  506  (Electron  Microscopy) 
on  another  instrument.  Application 
received  by  Commissioner  of  Customs: 
July  16. 1981. 

Docket  No.:  81-00304.  Applicant 
Washington  State  University,  103 
Science  Hall,  Pullman,  WA  99164. 
Article:  Electron  Microscope,  Model  H- 
600-2  with  Accessories.  Manufacturer 
Hitachi  ScientiRc  Instruments,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  research  projects 
which  will  include: 

(1)  A  fungal  study,  describing  gross 
morphological  features  allowing 
toxonomic  identificatior ,  membrane 
studies  which  isolate  enzymes 
relationships  to  the  cell  membrane  as 
well  as  transport  mechanisms  of  those 
enzymes. 

(2)  The  study  of  shock  damage  of 
crystal  coated  with  doping  substances 
and  prowling  the  doping  substance  with 
regards  to  the  depth  dopant  penetrated 
into  the  matrix  as  well  as  shock  induced 
damage  of  lithium  crystals. 

(3)  The  assessment  of  trace  metals  in 
coal  conversion  products  with  emphasis  % 
on  toxic  metals  fate. 

(4)  Localizing  diffusible  ions  in  plant 
tissues  with  regards  to  transport 
mechanisms,  food  chain  transmission  of 
heavy  metal  sulfides  to  determine 
localization  in  aquatic  animals  organ 
system  and  concentration  and  excretion 
factors  involved. 

(5)  Study  of  ion  gradients  between 
apicial  and  basalar  parts  of  cells  as  well 
as  gradients  generated  across  cells, 
membranes  as  well  as  enzyme 
localization  studies. 
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(6)  StudiesI  of  oocytes  looking  for 
contractile  elements  and  relationships  of 
the  follicle  cill  to  oocyts  projections. 

(7)  StudiesI  of  quench  sensitivity  of 
alloys  throuKi  varying  concentration  of 
monor  compi  )nents  and  to  study  the 
migration  of  hose  elements  in  the 
matrix  matenal. 

Application  received  by 
Commissioner  of  Customs:  July  16, 1981. 

Docket  No.:  81-00305.  Applicant:  Solar 
Energy  Research  Institute,  1817  Cole 
Blvd.,  Golde^,  CO  80401.  Article:  High- 
pressure  Crystal  Growth  Furnace. 
Manufactureh  Metals  Research.  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is|  intended  to  be  used  for 
studies  of  compound  semi-conductor 
growth.  Applcation  received  by 
Commissioner  of  Customs:  July  16, 1981. 

Docket  No]:  81-00306.  Applicant: 
Washington  University,  Lindell  and 
Skinker  BlvdS.,  St.  Louis.  MO  63130. 
Article:  Capacitor  Etalon  Plates  /200 
flatness  50  nun  diameter.  Manufacturer: 
Queensgate  kistruments,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
articles  are  intended  to  be  used  to 
stabilize  a  scanning  Fabry-Perot 
interferometer  which  is  used  in  the 
study  of  astriphysical  sources  of  the 
Earth's  uppei  atmosphere.  When  used  in 
observations  of  the  upper  atmosphere, 
the  article  acquires  spectral  information 
which  describes  the  temporal  (diurnal) 
variation  of  rladical  species  in  the  upper 
atmosphere,  the  analysis  of  this 
spectral  datajthen  allows  conclusions  to 
be  drawn  ab^ut  the  nature  of  galaxy 
evolution  and  the  changes  which  occur 
daily  in  the  Earths  atmosphere. 
Application  deceived  by  Conunissioner 
of  Customs:  jiily  16. 1981. 

Docket  Noi  81-00307.  Applicant: 
Michigan  Molecular  Institute,  1910  West 
Street  Andre^vs  Road,  Midland,  MI 
48640.  ArticM:  Index  Vat  for  FICA  50 
Light  Scattering  Photometer. 
Manufacturer:  Applied  Research  Lab.. 
France.  Intenped  use  of  article:  The 
article  is  an  accessory  to  an  existing 
photometer  which  is  to  be  used  to 
perform  lightjscattering  measurements 
that  are  crucial  for  the  determination  of 
molecular  waight  and,  thereby,  for 
characterization  of  polymeric  materials. 
The  article  is  also  needed  for  thesis 
work  on  the  fhase  equilibria  in  polymer 
solutions.  Application  received  by 
Commissiongr  of  Customs:  July  16, 1981. 

Docket  Noi  81'-00309.  Applicant: 
University  of  California,  Lawrence 
Berkely  Labofatory,  One  Cyclostron 
Road,  Berkeley,  CA  94720.  Article: 
Scattering  Chamber  with  Accessories. 
Manufacturer:  Institute  of  Physics, 
Poland.  Intended  use  of  article:  The 
article  is  intcided  to  be  used  for  studies 
of  atomic  nuc  lei  found  in  nature  and  as 


created  in  the  scattering  chamber  by  the 
collision  of  atomic  nuclei  in  the  particle 
beam  from  an  accelerator  and  the 
atomic  nuclei  in  the  (Thin  foil)  target. 
Experiments  will  consist  of 
investigations  of  the  mechanisms  which 
cause  nuclei  to  fuse,  to  fission,  and  to 
transmute  to  form  new  elements.  These 
experiments  are  conducted  to  establish 
the  fundamental  modes  of  motion  of 
highly  excited,  hot  nuclei.  The  article 
will  also  be  used  by  graduate  students 
in  the  laboratory  as  part  of  their 
research  toward  their  Ph.D.  degree. 
Application  received  by  Commissioner 
of  Customs:  July  16, 1981. 

(Catalog  of  Federal  DomeBtic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FR  Doc  n-2413a  Filed  8-1S-81:  8:45  am| 
nUJNO  CODE  3S10-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Fisheries;  Modification  of 
Permit 

On  July  10, 1981,  Notice  was  published 
in  the  Federal  Register  (46  FR  35717)  that 
a  permit  modification  request  was 
received  at  the  National  Marine 
Fisheries  Service.  Notice  is  hereby  given 
that  pursuant  to  provisions  of  §  222.25  of 
the  Regulations  Governing  Endangered 
Species  (50  CFR  Part  222),  Permit  No. 
213  issued  to  Normandeau  Associates, 
25  Nashua  Road,  Bedford,  New 
Hampshire  03102.  on  November  25. 1977. 
is  modified  as  follows: 

Sec.  A-2  is  modified  by  adding: 
e.  Hudson  River  Estuary. 

The  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street.  N.W.. 

Washington,  D.C.;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Northeast  Region, 

14  Elm  Street,  Federal  Building, 

Gloucester,  Massachusetts  01930. 

Dated:  August  1. 1981. 
Richard  B.  Ro0, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

|FR  Doc.  n-2423e  Filed  S-18-«1:  8^♦5  am| 
MUJNQ  COOE  3S10-23-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council, 
Coordinating  Sut)committee  of  the 
Committee  on  Environmental 
Conservation;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
Committee  on  Environmental 
Conservation  will  (neet  in  September 
1981.  The  National  Petroleum  Council 
was  established  to  provide  advice, 
information,  and  recommendations  to  ■ 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Environmental 
Conservation  will  analyze  the 
environmental  problems  of  the  oil  and 
gas  industries  and  the  impact  of  current 
environmental  control  regulations  on  the 
availability  and  costs  of  petroleum 
products  and  natural  gas.  Its  analysis 
and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  time, 
location  and  agenda  of  the  Coordinating 
Subcommittee  meeting  follows: 

The  Coordinating  Subcommittee  will 
hold  its  seventh  meeting  on  Wednesday. 
September  30, 1981,  starting  at  10:00 
a.m.,  in  the  Conference  Room  of  the 
National  Petroleum  Council,  1625  K 
Street,  N.W.,  Washington.  D.C. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  of  the  draft  report  of  the 
Coordinating  Subcommittee. 

2.  Review  of  the  schedule  for  the 
completion  of  the  study  effort. 

3.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Coordinating  Subcommittee. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker, 
Office  of  Oil,  Gas,  and  Shale  Resources 
Development  Division,  Fossil  Energy, 
202/633-8395.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  IE-190,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington,  D.C,  between  the 
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hours  of  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  August  6, 
1981. 

Roger  W.  A.  LeGassie, 

Acting  Assistant  Secretary  for  Fossil  Energy. 
August  6, 1981. 

|FR  Doc  81-24210  Filed  8-18-Sl:  8:45  unl   '  . 
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National  Petroleum  Council, 
Coordinating  Subcommittee  of  ttie 
Committee  on  Environmental 
Conservation;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommitte  of  the 
Committee  on  Environmental 
Conservation  will  meet  in  September 
1981.  The  National  Petroleum  Council 
was  established  to  provide  advice,  ■ 
information,  and  recommendations  to 
the  Secretary  qf  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Environmental 
Conservation  will  analyze  the 
environmental  problems  of  the  oil  and 
gas  industries  and  the  impact  of  current 
environmental  control  regulations  on  the 
availability  and  costs  of  petroleum 
products  and  natural  gas.  Its  analysis 
and  Hndings  will  be  based  on 
information  and  data  to  be  gathsRd  by 
the  various  task  groups.  The  time, 
location  and  agenda  of  the  Coordinating 
Subcommittee  meeting  follows: 

The  Coordinating  Subconunittee  will 
hold  its  sixth  meeting  on  Wednesday 
and  Thursday,  September  9  and  10, 1981, 
starting  at  9:00  a.m.  each  day,  in  the 
Allen  Room  of  the  Bond  Court  Hotel,  777 
St.  Clair  Avenue,  Cleveland,  Ohio. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  of  the  draft  report  of  the 
Coordinating  Subcommittee. 

2.  Review  of  the  schedule  for  the 
completion  of  the  study  effort. 

3.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Coordinating  Subcommittee. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that. will,  in  his 
judgement,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  wrritten  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker, 
Office  of  Oil,  Gas,  and  Shale  Resources 
Development  Division,  Fossil  Energy, 
202/633-8395.  prior  to  the  meeting  and 


reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  IE-190,  DOE,  Fcrrestal 
Building,  1000  Independence  Avenue,  S. 
W.,  Washington,  D.C,  between  the 
'  hoiu^  of  8  a.m.  and  4:00  p.m.,  Monday 
.through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  August  6, 
1981. 
Roger  W.  A.  LeGassie, 

Acting  Assistant  Secretary  for  Fossil  Energy. 

PH  Doc.  81-24209  Filed  8-18-81: 8:45  am) 
BILUNQ  CODE  6450-01-M 


Economic  Regulatory  Administration 

Nortti  Central  Oil  Corp.;  Action  Taken 
on  Proposed  Consent  Order 

agency:  Economic  Regulatory 

Administration,  DOE. 

ACTION:  Notice  of  action  taken  and 

opportunity  for  comment  on  Consent 

Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportimity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

EFFECTIVE  DATE:  July  28,  1981. 
Comments  By:  September  18, 1981. 
ADDRESS:  Send  conunents  to:  Wayne  I. 
Tucker,  Southwest  District  Manager, 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  Phone:  214/767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On  July 
28, 1981  the  Office  of  Enforcement  of  the 
ERA  executed  a  proposed  Consent 
Order  with  North  Central  Oil  Corp.  of 
Houston,  Texas.  Under  10  CFR 
205.199j(b)  a  proposed  Consent  Order 
which  involves  a  sum  of  $500,000  or 
more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

North  Central  Oil  Corporation  (North 
Central)  is  a  firm  engaged  in  the 


production  of  crude  oil  and  was  subject 
to  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  and  212.  To  resolve  certain  dvil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  North  Central  the  Office  of 
Enforcement  ERA  and  North  Central 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  During  the  period  September  1, 1973 
through  January  27, 1981,  North  Central 
allegedly  sold  crude  oil  above  the 
allowable  prices  specified  at  10  CFR 
Part  212,  Subpart  D  and  6  CFR  Part  ISO, 
Subpart  L 

2.  North  Central  and  the  EKDE  have 
agreed  to  a  $750,000  settlement  for  all 
overcharges  and  interest.  North  Central 
wrill  also'pay  $25,000  to  the  U.S. 
Treasury  as  a  compromise  for  civil 
penalties.  North  Central  has  agreed  to 
make  payment  within  thirty  (30)  days  of 
the  effective  date  of  the  Consent  Order. 
The  negotiated  settlement  was 
determined  to  be  in  the  public  interest 
as  well  as  the  best  interest  of  the  EKDE 
and  North  Central. 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  North  Central 
that  ERA  regulations  have  been  violated 
nor  a  finding  by  the  ERA  that  North 
Central  has  violated  ERA  regulations. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

In  this  Consent  Order,  North  Central 
agrees  to  refund  in  full  settlement  of  any 
civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $750,000  in  the  manner  specified 
in  1.2.  above.  Refunded  overcharges  will 
be  in  the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement  ERA.  The  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  appUcable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
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subsequent  f  urchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlement! )  Program.  10  CFR  211.67. 
In  fact,  the  ai  Iverse  effects  of  the 
overcharges  nay  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  afjected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  j  eneral  public  Interest  by 
an  appropria  e  means  such  as  payment 
to  the  Treasu  ry  of  the  United  States 
pursuant  to  1 D  CFR  205.1991(a). 

II.  Submissio  i  of  Written  Comments 

A.  Potential  i  Claimants 

Interested  jersons  who  beheve  that 
they  have  a  c  laim  to  all  or  a  portion  of 
the  refund  amount  should  provide 
written  notification  of  the  claim  to  the 
ERA  at  this  t  me.  Proof  of  claims  is  not 
being  required.  Written  notification  of 
the  ERA  at  tl  is  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potentiiil  claims  to  the  refund 
amount.  Afte  r  potential  claims  are 
identified,  pr  jcedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  ])erson  to  provide  written 
notification  c  f  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  1  )OE  irrevocably  disbursing 
the  funds  to  0ther  claimants  or  to  the 
general  publijc  interest. 

B.  Other  Continents 

The  ERA  iAvites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  afpects  of  this  Consent 
Order.  You  should  send  your  comments 
or  written  notification  of  a  claim  to 
Wayne  I.  Tucker,  Southwest  District 
Manager.  Ecdnomic  Regulatory 
Administration,  Department  of  Energy. 
P.O.  Box  35228,  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  21'./767-7745. 

You  shoulc  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  yoiir  envelope  and  on  the 
docimients  you  submit  with  the 
designation  '  Comments  on  the  North 
Central  Oil  Corporation  Consent  Order". 
We  will  consider  all.comments  we 
receive  by  4;J0  p.m.,  local  time. 
September  1$,  1981.  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  cc  nfidential  and  sul^mit  it  in 
accordance  \fi\.h  the  procedures  in  10 
CFR  205.9(f). 


Igfliied  in  Dallas.  Texas  on  the  5th  day  of 
August  1981. 
Wayne  I.  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

|FR  Doc.  81-24137  Filed  8-18-81;  8:45  am] 
WLUNO  CODE  «4S(M)1-M 

Cajun  Energy,  Inc.;  Final  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  DOE.  * 

ACTION:  Notice  of  Final  Action  taken  on 
a  Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  announces  final  action  of  a 
Consent  Order. 

EFFECTIVE  DATE:  August  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  District  Manager, 
Southwest  District  Enforcement. 
Economic  Regulatory  Administration, 
Department  of  Energy.  P.O.  Box  35228. 
Dallas,  Texas  75235. 

8UPPl£MENTAL  INFORMATION:  On  June  8. 
1981  the  ERA  of  the  DOE  executed  a 
Proposed  Consent  Order  with  Cajun 
Energy.  Inc.  of  Opelousas,  Louisiana  and 
a  Federal  Register  Notice  was  pubhshed 
on  June  29. 1981.  Under  10  CFR 
205.1991(c),  a  Proposed  Consent  Order 
becomes  effective  only  after  the  ERA 
has  published  notice  of  its  execution 
and  solicits  and  considers  public 
comments  with  respect  to  its  terms. 
Therefore,  the  ERA  published  a  Notice 
of  Proposed  Consent  Order  and  invited 
interested  persons  to  comment  on  the 
Proposed  Order.  At  the  conclusion  of  the 
thirty-day  comment  period,  the  ERA  has 
received  one  notice  pi  claim  against  the 
refund  amount  of  the  Consent  Order  and 
one  comment  on  the  Proposed  Order. 
The  ERA  has  considered  the  comment 
and  determined  that  the  Proposed  Order 
should  be  made  final  as  executed. 
Accordingly,  the  ERA  has  concluded 
that  the  Consent  Order  as  executed 
between  the  ERA  and  Cajun  Energy.  Inc. 
is  an  appropriate  resolution  of  the 
compliance  proceeding  which  shall 
become  final  and  effective  as  proposed, 
without  modification,  upon  publication 
of  this  Notice.  Procedures  and 
requirements  for  documenting  proof  of 
claim  are  being  developed.  Refund 
overcharges  received,  if  any,  will  remain 
in  a  suitable  government  escrow 
account  pending  the  determination  of 
their  proper  disposition. 


Issued  in  Dallas.  Texas  on  the  Sth  day  of 
August,  1981. 
Wayne  I.  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

|FR  Doc  81-24098  Filed  8-18-81:  8:45  am) 
BIIXING  CODE  64S0-01-M 

[Docket  Nos.  51100-0713-01-84  and  51100- 
0713-02-84] 

Georgia  Power  Co.  (McManus 
Generating  Station,  Units  1  and  2), 
Rescission  of  ESECA  Prohibition 
Orders    | 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 

ACTION:  Notice  of  Rescission  of  ESECA 
Prohibition  Orders. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE) '  hereby  gives  notice 
that  on  August  7, 1981,  it  issued  orders 
which  rescinded  the  Prohibition  Orders 
issued  on  June  30, 1975,  to  the  Georgia 
Power  Company.  McManus  Generating 
Station,  Brunswick.  Georgia.  Units  1  and 
2,  Docket  Nos.  51100-0713-01-84  and 
51100-0713-02-84.  The  Prohibition 
Orders  had  been  issued  pursuant  to 
Section  2  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974 
(ESECA)*  and.  if  made  effective  by 
issuance  of  Notices  of  Effectiveness, 
would  have  prohibited  the  above-named 
powerplants  from  burning  natural  gas  or 
petroleum  products  as  their  primary 
energy  source.  The  Rescission  Orders 
were  issued  pursuant  to  Section  2(f)  of 
ESECA  and  in  accordance  with  the 
implementing  regulations  10  CFR  Part 
303.  Subpart  J  ("Modification  or 
Rescission  of  Prohibition  Orders  and 
Construction  Orders"). 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  10  CFR  303.130(b).  ERA 
initiated  the  procedures  for  the  issuance 
of  these  rescission  orders  by  requesting 
the  Georgia  Power  Company  to  provide 


'  Effective  October  1. 1977.  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101  et  seq.) 

*  Energy  Supply  and  Environmental  Coordination 
Act  of  1974.  Pub.  L  93-319  (15  U.S.C.  791  et  seq.],  as 
amended  by  Pub.  L  94-163,  Pub.  L  95-70,  Pub.  L  9S- 
91,  Pub.  L  95-95  and  Pub.  L.  95-620;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L  93-275  (15  U.S.C 
761  et  seq.),  as  amended  by  Pub.  U  94-332.  Pub.  L. 
94-385.  Pub.  L  95-70  and  Pub.  L  95-91;  Department 
of  Energy  Organization  Act,  Pub.  L  95-91  (42  US.C 
7101  et  seq.)  as  amended  by  Pub.  L  95-509,  Pub.  L 
95-6ia  Pub.  L  95-620  and  Pub.  L  95-621: 
Powerplant  and  Industrial  Fuel  Use  Act  of  1978. 
Pub.  L  95-620  (42  U.S.C.  8301  et  seq.\:  E.0. 1179a  39 
FR  23185  (June  25, 1974);  E.0. 12009.  42  FR  462^7 
(September  13, 1977). 
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a  system-wide  dispatch  analysis  for  the 
Southern  Electric  System  in  tfie  year 
1990  and  a  list  of  projected  capacity 
factors  for  McManus  Units  1  and  2  for 
each  year  from  1980  through  1990.  Based 
on  this  information,  ERA  determined 
that  these  units  would  either  not  be 
operated  at  a  sufficient  capacity  factor 
to  warrant  conversion  to  coal  of  if 
utilized  at  a  capacity  factor  which 
would  make  coal  conversion 
practicable,  would  back  out  electrical 
generation  currently  scheduled  for 
newer  existing  coal  units.  Thus  the 
conversion  of  McManus  &om  petroleum 
products  or  natural  gas  to  coal  is  not 
considered  to  be  practicable  by  ERA 
and  consistent  with  the  purposes  of 
ESECA  (as  required  by  Section        - 
2(b)(1)(A)  thereof). 

ERA  gave  notice  of  its  intention  to 
rescind  the  Prohibition  Orders  issued  to 
the  above-named  powerplants  by 
publishing  its  "Intention  to  Rescind  a 
Prohibition  Order"  in  the  Federal 
Register  (46  FR  19973)  on  April  2, 1981. 
and  by  inviting  written  comments  on  the 
proposed  action.  No  conmients  were 
received  during  the  period  allotted  for 
submission  of  written  comments  and  no 
issues  were  raised  or  called  to  ERA's 
attention  which  would  have  caused  ERA 
to  terminate  the  rescission  procedures. 

Based  on  the  public  record  and  ERA's 
determination  that  the  requirements  of 
ESECA  would  no  longer  be  satisfied  by 
requiring  the  McManus  Station  to 
convert  to  coal  because  of  changed 
circumstances,  ERA,  in  accordance  with 
10  CFR  303.130(b),  rescinded  the 
previously-issued  Prohibition  Orders. 
The  Rescission  Orders  were  served  on 
Mr.  W.  E.  Ehrensperger,  Senior  Vice 
President,  Power  Supply,  Georgia  Power 
Company,  270  Peachtree  Street,  Atlanta, 
Georgia  30303,  by  registered  mail  on 
August  7, 1981. 

Copies  of  the  Rescission  Orders  will 
be  available  for  inspection  by  any 
interested  person  in  Room  B-110,  200,  M 
Street.  N.W.,  Washington,  D.C.  20461, 
from  1:00  to  4:30  p.m.,  Monday  through 
Friday  of  each  week.  Copies  will  also  be 
available  at  the  DOE  Region  V  Office, 
1655  Peachtree  Street.  N.E..  Atlanta. 
Georgia  30367.  Tel.  (404)  257-4463  and  in 
the  Freedom  of  Information  reading 
Room.  Room  IE-190,  Forrestal  Building, 
1000  Independence  Avenue,  S.W., 
Washington.  D.C.  20585.  between  the 
hours  of  8:15  a.m.  and  4:15  p.m.,  Monday 
through  Friday. 


Any  person  aggrieved  by  the 
Rescission  Orders  may  Hie  an  appeal 
with  the  DOE  OfHce  of  Hearings  and 
Appeals  (previously  the  Office  of 
Exceptions  and  Appeals)  in  accordance 
with  10  CFR  Part  303,  Subpart  H.  The 
appeal  shall  be  tiled  within  30  days  after 
service  of  the  Rescission  Orders.  Service 
by  registered  mail  is  complete  upon 
mailing.  There  has  not  been  an 
exhaustion  of  administrative  remedies 
until  an  appeal  has  been  filed  pursuant 
to  Subpart  H  and  the  appellate 
proceeding  is  completed  by  the  issuance 
of  an  order  granting  or  denying  the 
appeal. 

FURTHER  INFORMATION:  Any  questions 
regarding  this  rescission  action  should 
be  directed  to  DOE  as  follows: 

Steven  A.  Frank.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration,  Department  of  Energy, 
Case  Control  Unit  (ESECA),  Mail  Stop 
Room  3214,  2000  M  Street,  N.W., 
Washington.  D.C.  20461.  Tel.  (202)  653- 
4184. 

L  Dow  Davis  IV,  Office  of  General 
Coimsel,  Department  of  Energy, 
Forrestal  Building,  Room  6B-178, 
Washington,  D.C.  20885,  Tel.  (202)  252- 
2967. 

Written  questions  should  be  identified 
on  the  envelope  and  in  the 
correspondence  with  the  designation 
"Rescission  of  McManus  Generating 
Station  Powerplants  1  and  2  Prohibition 
Orders,  Docket  Nos.  51100-0713-01-84, 
51100-0713-02-64." 
Robert  L  Davies, 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  A  dministration. 
August  7, 1981. 

|FR  Doc.  81-2409S  Filed  B-18-81 :  MS  am|         • 
WLUNG  CODE  e4S(H)1-M 


Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  G-11564-000,  et  al.] 

Amoco  Production  Company,  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates ' 

August  13. 1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


U  Ml 
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Docket  No.  and 


jate  filed 


G-11564-000,  Mar  1 
O76-646-002C.  Aug. 


Applicant 


Purchasar  and  location 


Price  per  1,000  ft> 


Pres- 


3.  1961  > Amoco  Production  Company,  P.O.  Box  3092.  Hous- 
ton, Texas  77001 . 

3.  igei Getty  Oil  Company,  P.O.  Box  1404,  Houston,  Texas 

77001. 


Norttwm  Natural  Gas  Company,  Prentice  Gasoline 

Plant  Yoakum  County,  Texas. 
Tennessee  Gas  Pipeline  Company.  West  Cameron 

Block  67  (OCS-G-3256),  Wen  No   D-6.  Olfihore 

Louisiana. 


n 


14.65 
15i>2S 


•  Amoco  DTOOOses  lo  shut  down  the  Prentice  Plant  and  mifiate  ttie  immediate  temporary  sale  of  gas  through  ano»er  (Je»vej^  poml  pursuant  to  amendment 
'  ApSTcant  «wl™  tnder  Gas  Purchase  Contract  dated  November  22   1977.  amended  by  amendment  dated  Oc^  17,  1960. 


'  Applicant  ts  Wtng 
'  Applicant  IS  filing 


jnder  Gas  Purchase  Contract  dated  Juno  17,  1976.  amended  By  amendment  dated  July  7.  1981 


Filing  Code;  A-ln.1  al  Se«vx»  B-Abandonmenl  C-Amendment  to  add  acreage.  D-Amendment  to  delete  acreage.  E-Total  Succession.  F-Partial  Succession. 


Section  7  of  th  3  Natural  G*B  Act  for 
authorization  o  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  des  :ribed  herein,  all  as  more 
fully  describee  in  the  respective 
applications  a  id  amendments  which  are 
on  file  with  thi>  Commission  and  open  to 
public  inspect  on. 

It  appears  riiasonable  and  consistent 
with  the  publii:  interest  in  this  case  to 
prescribe  a  pe  -iod  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Thffl-efore,  any  person 
desiring  to  be  leard  or  to  make  any 
protest  with  re  ference  to  said 
application  shjuld  on  or  before  August 
21, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  f  etition  to  intervene  or  a 
protest  in  accdrdance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  an  1  Procedure  (18  CFR  1.8  or 
1.10).  All  protdsts  filed  with  the 
Commission  v  ill  be  considered  by  it  in 
determining  tl  e  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  pa  rties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceedirg  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  inturvene  in  accordance  with 
the  Commissi  )n's  Rules. 

Take  furthe*  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdictiori  conferred  upon  the 
Federal  Energy  Regulatory  Commissioii 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  I'rocedure  a  hearing  will  be 
held  without  urther  notice  before  the 
Commission  c  n  all  applications  in  which 
no  petition  tojintervene  is  filed  within 


the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
in  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-24172  Filed  8-18-81;  8:45  am| 
BILUNG  CODE  •4S0-W-M 


[Docket  Na  RP81-67-0001 

Black  Martin  Pipeline  Co.;  Technical 
Conference 

August  13, 1981. 

Take  notice  that  on  August  25. 1981.  at 
10:00  a.m..  a  technical  conference  of  all 
interested  parties  will  be  convened 
concemiag  the  above-captioned  matter. 
The  meeting  will  take  place  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426.  The 
conference  is  convened  by  agreement  of 
the  parties  to  discuss  the  status  of  the 
cost  of  service  study  undertaken  by 
consultants  for  Black  Marlin  PipeHne 
Company  and  requests  for  data  made  by 
Commission  Staff. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend  the 


conference.  However,  if  attendees  have 
not  previously  been  permitted  to 
intervene  by  order  of  the  Commission, 
the  attendance  will  not  be  deemed  to 
authorize  intervention  as  a  party  to  this 
proceeding. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  81-23173  Filed  8-18-81:  8:45  am) 
BHXINO  COOE  C4S0-W-M 


(Docket  No.  ER81-538-000] 

Carolina  Power  and  Ught  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Revised  Rates,  Denying  Motion  To 
Reject,  Granting  Summary  Disposition 
in  Part,  Granting  Intervention,  and 
Establishing  Hearing  and  Price 
Squeeze  procedures 

Issued  August  11, 1981. 

On  June  12, 1981,  Carolina  Power  and 
Light  Company  (CP&L)  tendered  for 
filing  revised  rates  for  firm  power 
service  to  eigthteen  electric  cooperative 
customers,  twenty-five  municipal 
customers,  and  two  private  sale-for- 
resale  customers. '  The  proposed  rates 
would  result  in  increased  revenues  of 
approximately  $30,565,216  (13.62%)  for 
the  twelve-month  period  ending 
December  31, 1981.  The  company 
requests  and  effective  date  of  August  11. 
1981. 

CP&L  has  filed  increases  under  its  two 
firm  power  rate  schedules  for  rural 
electric  cooperatives  and  for  municipals 
:  and  private  distribution  company.  In 
addition,  CP&L  is  proposing  to  establish 


'  See  Attachment  A  for  lilt  of  customers  and  rale 
schedule  designations. 
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a  new  partial  requirements  rate  which 
would  be  apphcable  to  one  customer, 
the  City  of  Fayetteville,  North  Carolina. 

Public  notice  of  CP&L's  filing  was 
issued  on  ]une  23, 1961,  with  reponses 
due  on  or  before  July  10, 1961.  On  July  8, 
1981,  the  North  Carolina  Electric 
Membership  Corporation,  which 
represents  seventeen  of  CP&L's 
cooperative  customers,  and  the  Four 
County  Electric  Membership 
Corporation  (Cooperatives)  jointly  filed 
a  protest,  petition  to  intervene,  motion 
for  summary  disposition  and  request  for 
hearing  and  five  month  suspension.  The 
Cooperatives  challenge  CP&L's  cost  of 
service  in  a  variety  of  respects  and 
allege  that  the  proposed  rates  will  result 
in  a  price  squeeze.  In  addition,  the 
Cooperatives  request  siunmary 
disposition  of  the  following  issues:  (1) 
CP&L's  failure  to  deduct  from  rate  base 
(a)  accumulated  deferred  investment  tax 
credit  (ADITC)  balances  associated  with 
cancelled  projects  and  (b)  reserves  for 
injuries  and  damages  and  miscellaneous 
operating  reserves;  (2)  inclusion  of  non- 
pollution  control  CWIP  in  rate  base;  and 
(3)  understatement  of  investment  tax 
credits  utilized  during  the  test  period. 

On  July  9, 1981,  French  Broad  Electric 
Membership  Corporation  (French  Broad) 
filed  a  protest  and  petition  to  intervene. 
French  Broad  objects  to  the  partial 
requirements  rate  proposed  by  CP&L  in 
the  instant  filing  on  the  grounds  that 
CP&L  developed  the  partial 
requirements  rate  to  meet  the  unique 
load  characteristics  of  the  City  of 
Fayetteville,  thereby  making  the  rate 
inappropriate  for  other  customers  who 
might  install  generating  capacity  in  the 
future.  Inasmuch  as  the  proposed  rate 
might  apply  to  French  Broad  in  the 
future,  {he  customer  challenges  four 
specific  elements  of  the  rate:  a  95% 
minimum  billing  demand  ratchet;  the 
stated  demand  charges;  the  designated 
delivery  point  charge;  and  the 
imposition  of  a  full  transmission  charge 
for  possible  "backstanding"  of 
generating  resources. 

On  July  10, 1981,  Electricities  of  North 
Carolina,  which  represents  all  non- 
generating  municipalities  in  North 
Carolina  operating  their  own  electric 
systems,  and  the  Cities  of  Bennettsville 
and  Camden,  South  Carolina 
(Electricities)  jointly  filed  a  protest, 
motion  for  summary  judgment,  petition 
to  intervene,  and  request  for  hearing  and 
maximum  suspension.  In  addition  to 
raising  a  number  of  cost  of  service 
issues.  Electricities  moves  for  summary 
disposition  with  respect  to  CP&L's:  (1) 
exclusion  of  ADITC  from  rate  base  in 


determining  the  interest  expense 
deduction  for  purposes  of  Period  II 
income  tax  calculations;  (2)  failure  to 
synchronize  the  claimed  rate  of  return 
and  the  discount  rate  used  to  develop 
decommissioning  costs;  (3)  improper 
normahzation  of  the  tax  effects  of 
decommissioning  expenses;  and  (4) 
improper  treatment  of  spent  nuclear  fuel 
storage  and  disposal  costs. 

Also  on  July  10. 1981.  the  City  of 
Fayetteville  filed  a  protest,  petition  to 
intervene,  motion  for  five  month 
suspension  and  request  for  hearing. 
Fayetteville  objects  to  CP&L's  attempt, 
by  means  of  the  partial  requirements 
rate  schedule,  to  establish  a  separate 
rate  class  applicable  only  to 
Fayetteville.  According  to  Fayetteville, 
this  issue  was  litigated  in  Docket  Nos. 
ER77-485  and  ER77-551,  wherein  the 
presiding  judge  found  that  the  company 
had  not  demonstrated  sufficient  cost  of 
service  differences  to  justify  disparate 
rate  treatment  for  Fayetteville  vis-a-vis 
other  mimicipal  customers.  *  Fayetteville 
also  raises  several  challenges  to  CP&L's 
cost  of  service,  opposes  the  demand 
ratchet  included  in  the  partial 
requirements  rate  schedule,  and  alleges 
price  squeeze. 

On  July  14, 1981,  South  River  Electric 
Membership  Corporation  (South  River) 
filed  a  protest  requesting  rejection  of  the 
proposed  increase  until  CP&L's  prior 
rate  case  is  settled  or,  alternatively, 
suspension  for  the  maximum  period. 
South  River  alleges  inaccuracies  in 
CP&L's  billing  data  and  forecasts.  While 
South  River  does  not  request  intervener 
status,  we  note  that  the  Cooperative 
purport  to  represent,  and  have  requested 
to  intervene  on  behalf  of.  South  River.' 

The  Cooperatives  filed  an  addendum 
to  their  initial  pleading  on  July  17, 1981, 
for  the  stated  purpose  of  identifying 
additional  facts  which  have  occurred 
after  the  intervention  deadline  in  this 
proceeding;  namely,  that  CP&L  now  has 
a  large  nuclear  unit  out  of  service  during 
peak  season  with  the  effect  of 
dramatically  increasing  fuel  adjustment 
charges  to  wholesale  customers  and 
magnifying  price  squeeze  implications. 
Furthermore,  the  Cooperatives  contend 
that  dowiuvard  revisions  by  CP&L  of  its 
peak-load Torecast  and  an  expected 
infusion  of  new  capital  will  reduce  the 
need  for  additional  capital  alleged  in  the 
company's  case-in-chief. 


'  We  note  that  the  Commission  has  not  addressed 
this  issue  directly  because  the  parties  subsequently 
entered  into  a  settlement  agreement. 

•See  Cooperatives'  July  S.  1961  petition  to 
intervene  at  2-3. 


42100 


Federal  Register  /  Vol.  46.  No.  160  /  Wednesday.  August  19.  1981  /  Notices 


Over  four  hundred  individual 
customers  havie  also  filed  letters  of 
protest,  requesting  either  rejection  of  the 
filing  or  the  maximum  suspension 
period.  j 

On  July  22,  *l  and  27. 1981,  answers 
were  filed  by  CP&L  to  the  protests, 
motions  and  petitions  to  intervene. 
CP&L  challengps  the  interveners' 
pleadings  on  cost  of  service  issues  and 
opposes  the  motions  for  summary 
judgment  and  (he  request  for  a 
maximum  susi)ension  period. 

Discussion 

We  find  thai  participation  in  this 
proceeding  by  each  of  the  petitioners  is 
in  the  public  interest.  Accordingly,  we 
shall  grant  thepetitions  to  intervene. 

Because  we  frnd  that  CP^'s  submittal 
substantially  complies  with  the 
Commission's  filing  requirements,  we 
shall  deny  the  requests  to  reject  the 
filing.*  However,  we  further  conclude 
that  summary  disposition  is  appropriate 
with  respect  tq  one  issue — CP&L's 
exclusion  of  ADITC  from  rate  base  in 
determining  the  synchronized  interest 
expense  deduction  for  income  tax 
purposes.  CP&L's  treatment  of  this  issue 
is  contrary  to  c  stablished  Commission 
precedent  and  results  in  an 
overstatement  of  the  income  tax 
expense  component  of  the  wholesale 
cost  of  service**  However,  in  view  of  the 
fact  that  this  sjmmiary  disposition  will 
have  a  relatively  small  revenue  impact 
in  relation  to  tie  requested  increase,  we 
shall  not  require  CP&L  to  refile  its  cost 
of  service  or  r^tes  at  this  time. 

We  believe  that  the  remaining 
requests  for  sianmary  disposition  raise 
questions  morf  appropriately  resolved 
during  an  evidentiary  hearing. 
Accordingly,  tfce  requests  will  be  denied 
and  these  maters  may  be  addressed  at 
the  hearing  which  we  shall  order  to  be 
convened.  Ho^  /ever,  we  further  note 
that  several  oflthe  issues  raised  by  the 
interveners  ar^  the  subjects  of  litigation 
in  Docket  Nos.  ER77-485  and  ER80-344. 
We  refer  specifically  to:  (1)  the  proper 
amortization  period  for  expenses 
associated  with  cancelled  projects;  (2) 
the  appropriate  coal  stock  inventory 
required  by  CPkU  and  (3)  the  proper 
treatment  of  c(»8ts  associated  with 
storage  and  disposal  of  spent  nuclear 
fuel.  The  presiding  administrative  law 
judge  may  wisp  to  determine  at  an  early 


*  See  MunicipallLight  Boards  of  Reading  and 
Wakefield.  Masscihusetts  v.  FPC,  450  F.  Zd  1341 
(D.C.  Dr.  1971). 

'  See  New  Engldpd  Power  Company.  Docket  Nos. 
ERao-eo.  et  oL  orijer  issued  December  31, 1979, 
wherein  the  Comniission  rejected  precisely  the 
tame  method  as  tl^t  utilized  by  CPftL.  See  also 
Alabama  Power  Company.  Opinion  No.  54  (August 
1. 1979). 


Stage  whether  relitigation  of  these  issues 
in  this  docket  is  warranted. 

Our  analysis  indicates  that  CP&L's 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  imreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Therefore,  we  shall 
accept  the  proposed  rates  for  filing  and 
suspend  them  as  directed  below.  '' 

In  a  number  of  suspension  orders,'  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permited  by  statute  where  preliminary 
study  leads  the  Commission  to  beheve 
that  the  filing  may  be  unjust  and 
unreasonable  or  Uiat  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Accordingly,  we  shall  suspend  tl^ 
rates  for  a  period  of  five  months, 
permitting  the  rates  to  take  effect 
subject  to  refund  thereafter  on  January 
12. 1982. 

In  accordance  with  the  Commission's 
policy  established  in  Arkansas  Power 
and  Light  Company,  Docket  No.  ER79- 
339,  order  issued  August  6. 1979.  we 
shall  phase  the  price  squeeze  issue 
raised  by  the  interveners.  As  noted  in 
previous  orders,  this  procedure  will 
allow  a  decision  first  to  be  reached  on 
the  cost  of  service,  capitalization,  and 
rate  of  retiUTi  issues.  IJF  in  the  view  of 
staff  or  the  interveners,  a  price  squeeze 
persists,  a  second  phase  of  the 
proceeding  may  follow. 

The  Commission  orders: 

(A)  The  requests  for  rejection  of 
CP&L's  filing  are  hereby  denied. 

(B)  Summary  disposition  is  hereby 
granted  with  respect  to  CP&L's 
exclusion  of  ADITC  from  rate  base  in 
determining  the  synchronized  interest 
expense  deduction  for  income  tax 
purposes.  This  determination  shall  be 
reflected  in  CP&L's  compliance  cost  of 
service  at  the  conclusion  of  this 
proceeding.  In  all  other  respects,  the 
requests  for  summary  disposition  are 
hereby  denied. 

(C)  CP&L's  revised  rates  are  hereby 
accepted  for  filing  and  suspended  for 


*E.g..  Boston  Edison  Co..  Docket  No.  ERBO-508 
(August  29, 1980)  (Pive  month  suspension):  Alabama 
Power  Co..  Docket  Nos.  ERao-S06,  et  ah  (August  29, 
1980)  (one  day  suspension);  Cleveland  Electric 
Illuminating  Co.,  Docket  No.  ERBO-488  (August  22, 
19tiU)  (one  day  suspension). 


five  months  fi^m  60  days  after  filing  to 
become  effective,  subject  to  refund,  on 
January  12. 1982. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
'Energy  Regidatory  Commission  by 
section  402(a]  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  IJ.  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
CP&L's  rates  and  services. 

(E)  The  petitions  to  intervene  are 
hereby  granted  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however,  that  participation  by 
the  interveners  shall  be  limited  to 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  fui'iher,  that  the 
admission  of  the  interveners  shall  not  be 
construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  by  the  Commission  entered  in 
this  proceeding. 

(F)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  August  12. 1981. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15]  days  of  the  service  of  top  sheets. in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti'eet,  N.E.,  Washington.  D.C. 
20426.  The  designated  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 
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By  the  Commission.  Commissioner  Holden 
dissented  in  part,  with  a  separate  statement 
attached. 
Kenneth  F.  Plumb, 

Secretary. 

HOLDEN,  Commissioner,  dissenting  (on  one 
issue): 
Consistently  with  my  position  in  the  El 
Paso  Electric  case,  I  would  grant  summary 
disposition  on  CWIP  in  the  form  as  proffered 
here.  My  view  might  have  been  different  if 
the  Carolina  Power  and  Light  Company  had 
made  a  case  consistent  with  the  existing 
policy  or  with  CWIP  noticte  of  proposed 
rulemaking  in  Docket  No.  RM81-38.  as  far  as 
that  notice  of  proposed  rulemaking  concerns 
a  clarification  of  the  financial  dii^iciUty  test 
Matthew  Holden,  Jr.,  "^ 

Commissioner. 

|FR  Doc  81-24162  Filed  8-1S-B1;  8:45  am) 
BUXMG  C00€  S4S0-«S-M 

[  Project  No.  5022-000  ] 

Salvatore  R.  Casella;  Application  for 
Preliminary  Permit 

August  14. 1981. 

Take  notice  that  Salvatore  R.  Casella 
(Applicant)  filed  on  June  29, 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-825(r)]  for  Project  No. 
5022  known  as  the  Lake  Solitude  Project 
located  on  the  South  Branch  of  the 
Raritan  River  inthe  Town  of  High 
Bridge,  Huiterdon  County,  New  Jersey. 
The  application  is  on  file  with  the 
Commissicm  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Angelo 
J.  Falciani.  Esq.,  45  S.  Broad  Street, 
Woodbury.  New  Jersey  08608. 

Project  Description — ^The  proposed 
project  would  consist  of  the  following 
existing  facilities:  (1)  a  38-foot  high,  100- 
foot  long  dam;  (2)  a  reservoir  with  a 
storage  capacity  of  540  acre-feet;  (3)  a 
powerhouse  containing  a  single  turbine- 
generator  with  a  total  rated  capacity  of 
from  400  to  600  kW;  (4)  a  1.200-foot  long 
transmission  line;  and  (6)  appurtenant 
facilities.  Energy  produced  at  the  project 
would  be  sold  to  jersey  Central  Power 
and  Light  Company.  Applicant  owns  the 
project  lands  and  facilities. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  geologic 
investigation,  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies,  and  the  preparation  of  an 


application  for  license  to  construct  and 
operate  the  project  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $42,000. 

Completing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  19. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980}]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)J 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyene  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Comniission'^  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  19, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tWs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 

Secretary. 

|FK  Doc  81-241B1  Filed  J-18-n:  8:4S  ami 
BtlXING  COOE  MS».«5-M 

[Project  No.  5006-000] 

Central  Montana  Electric  Generation 
and  Transmission  Cooperative,  Inc^ 
Application  for  Preliminary  Permit 

August  14. 1981. 

Take  notice  that  Central  Montana 
Electric  Generation  and  Transmission 
Cooperative.  Inc.  (Applicant)  filed  on 
June  26, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a}- 
825{r)J  for  Project  No.  5006  known  as  the 
Yellowtail  Afterbay  Dam  located  on  Big 
Horn  River  in  Big  Hom  County. 
Montana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
James  H.  Follensbee.  Central  Montana 
Electric  G  &  T,  705  Lincoln  Lane, 
Billings.  Montana  59105. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse  which  would  be  located  in 
the  left  earthen  embankment  of  the 
existing  Yellowtail  Afterbay  Dam.  and 
which  could  contain  generating  units 
having  a  total  installed  capacity  of  10 
MW;  (2)  a  proposed  1.000-foot  69-kV 
transmission  line;  and  (3)  appurtenant 
facilities.  Applicant  estimates  that  the 
annual  energy  output  for  the  project 
would  be  58.5  GWh.  Applicant  would 
utilize  an  existing  dam  owned  by  the 
Bureau  of  Reclamatan,  and  the 
Applicant's-facilities  would  be  located 
on  U.S.  lands. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  to  perform  the  following  studies: 
(1)  hydraulic  analysis;  (2)  environmental 
analysis;  (3)  social  analysis;  (4)  turbine 
generator  selection;  (5)  transmission  line 
route;  (6)  cost  estimates;  (7)  financing; 
and  (8)  power  production.  In  addition. 
Applicant  would  consult  Federal,  State, 
and  local  government  agencies 
concerning  the  environmental  effects  of 
the  project.  Applicant  estimates  the  cost 
of  the  studies  would  be  $50,000. 

Competing  Applications — This 
appUcation  was  filed  as  a  competing 
application  to  the  Yellowtail  Afterbay 
Bay  Dam  Project  No.  3749  filed  on 
November  17, 1980,  by  Mitchell  Energy 
Company.  Inc.  under  18  CFR  4.33  (1980). 
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Public  notice  qf  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  of  notices  of  intent  has 
passed.  Therelore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumied  to  have^nTcomments. 

Comments,  Frotests,  or  Petitions  to 
Intervene — Anyone  may  submit 
conmients,  a  protest,  or  a  petition  to 
intervene  in  aacordance  with  the 
requirements  a|f  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Hules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  11, 
1981. 


Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tWs  notice.  Any  of 
the  above  named  doctmients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  81-24174  Filed  B-lS-81: 8:45  am] 
BILUNO  CODE  MS0-«5-M 

[Docket  No.  ES81-52-0001 

Citizens  Utilities  Co.;  Supplemental 
Application 

August  11, 1981. 
Take  notice  that  on  August  6, 1981, 


Citizens  Utilities  Company  (Applicant) 
filed  an  amendment  to  its  application 
with  the  Federal  Energy  Regiilatory 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking 
authorization  to  continue  to  engage  in 
negotiations  as  obligor  and  guarantor  in 
connection  with  the  proposed  financing 
of  pollution  control  facilities  and  other 
construction  projects  and  to  increase  the 
authorization  from  $35  million  to  $47 
million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
20, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.  81-24183  Filed  8-18-8tf  8:45  am] 
BtUJNO  CODE  64S0-«S-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Conimissioa£ursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  September  3, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-JDV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
lOft-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
lOft-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  81-24170  Filed  8-l»-81:  8:45  am) 
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The  above  tiotices  of  determination 
were  receiveq  from  the  indicated 
J  jurisdictional  lagencies  by  the  Federal 
Energy  ReguUtory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  secition  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
piu^hasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  ipspection  except  to  the 
extent  such  material  is  confldential 


UMI 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  September  3, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule] 

102-4:  New  onshore  reservoir 
i    102-5:  New  reservoir  on  old  OCS  lease 


I  Section  107-DP:  15,000  feet  or  deeper 
107-GB;  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 

'    107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  weQ 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Phimb, 

Secretary. 

'  (FR  Doc.  81-24171  Filed  8-18-81: 8:45  am) 
BILUNO  CODE  6450-SS-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 


Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 


Capitol  St.  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.204, 
^e  a  protest  with  the  Commission  on  or 
before  September  3. 1981. 
Kenneth  F.  Plumb, 
Secretary. 
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The  abov$  notices  of  determinations 
were  received  from  the  indicated 
jurisdictiondl  agencies  by  the  Federal 
Energy  Regiyatory  Commission  pursuant 
to  the  Naturil  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinatiqns  are  indicated  by  a  "D" 
before  the  s(  ction  code.  Estimated 
annual  prodi  iction  (PROD)  is  in  millufn 
cubic  feet  (NfMCF).  An  (*)  before  Uie 


UMI 


Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 
The  applications  for  determiniation 
«  are  available  for  inspection  except  to 
^the  extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Conunission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 


objecting  to  any  these  determinations 
may,  in  accordance  with  18  CFR  275.204, 
file  a  protest  with  the  Commission  on  or 
before  September  3, 1981i 

Kenneth  F.  Plumb, 

Secretary. 
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The  above 
were  receivt  d 
jurisdictiona 
Energy 

to  the, Natural 
and  18  CFR 
determina 
before  the 
annual 
cubic  feet 


notices  of  determination 
from  the  indicated 
agencies  by  the  Federal 
Regulatory  Commission  pursuant 
Gas  Policy  Act  of  1978 
:  74.104.  Negative 

are  indicated  by  a  "D" 
sejction  code.  Estimated 
prodi  ction  (PROD)  is  in  million 
(\<MCFJ.  An  {*)  before  the 


itions 


UM  I 


,  Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 


objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275-203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  September  3, 
1981. 

Kenneth  F.  Plumb,       , 
Secretary. 

|FR  Doc.  81-23477  Filed  18-18-81;  8:45  am] 
BILLING  CODE  6450-S5-M 
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8143298    09497         3514721704 
-FUTURE  RESOURCES  LTD 
8143207    09884         3500320785 

-kULF  OIL  CORPORATION 

8143273  09920         3507322644 

8143274  09921         3507322526 
-6ULFSTREAM  PETROLEUM  CORP 

8143289  09935  3509321841 
-H  t  U  OPERATINB 

8143185  09929  3515320121 
-HUNT  ENERSY  CORPORATION  ET  AL 

8143298    10909         3501520944 

8143298  18909  3501520944 
-INEXCO  OIL  COMPANY 

8143217  10849  3512920543 
-UOSEPH  I  ONEILL  JR 

8143287  09793  3509321227 
-LADO  PETROLEUM  CORPORATION 

8143275  09922         3509321959 
-HAPCO  PRODUCTION  COMPANY 

8143297    10952         3501922211 
8143297    10952         3501922211 

-HCFARLAND  ENERCY  INC 
8143189    09869         3506321231 
8143187    09870         3506321231 
-   -MORAN  EXPLORATION  INC 

8143277    09858         3501721613 

-MUSTAN8  PRODUCTION  CO. 
8143213    10727         3507720226 

-NffTOMAS  NORTH  AMERICA  INC 

8143183  10815         3504321204 
-NATURAL  CAS  ANAOARKO  INC 

8143276  10770         3500722013 
-^T  LTD  80 

8143182    09168         3504721931 
8143181    09163         3547201930 

8143184  09159         3504722372 
-PHILLIPS  PETROLEUM  CONPANT 

8143281  89836  3581721634 
-PHILLIPS  PETROLEUM  COMPANY 

8143286    09787         3513900000 

8143283  09856  3501721780 
-R  CLAY  UNDERWOOD 

8143281  09838  3500721939 
-RAMBLER  OIL  CO 

8143204  10778  3501121485 
-RICK  BUCK  OIL  I   CAS  INVESTMENTS 

8143218    10496         3501721843 

8143210  10496         3501721843 
-RICKS  EXPLORATION  CO 

8143211  10730         3502920183 
-SANEDAH  OIL  CORPORATION 

8143280    09917         3508720443 
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The  above  notices 
were  received 
jurisdictional 
Energy  Regula 
to  the  Natural 
and  18  CFR  27- 
determinations 
before  the  sect  on 
annual  produc'  ion 
cubic  feet  (MN  CF) 


of  determination 
rom  the  indicated 
a  gencies  by  the  Federal 
ory  Commission  pursuant 
5as  Policy  Act  of  1978 
,104.  Negative 
are  indicated  by  a  "D" 
code.  Estimated 
(PROD)  ii  in  million 
An  {*)  before  the 
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Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 


pbjecting  to  any  of  these  determinations 

may,  in  accordance  with  18  CFR  275.203 

and  275.204.  file  a  protest  with  the 

Commission  on  or  before  September  3, 

1981. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-24202  Filed  8-18-81;  8:45  am] 
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:o:  07/26/61  ja:  ca 
:pc  monckton  1-5 

ieridian  no  1 
1eri0ian  no  1 

:o:  07/28/61  ja:  ca 
jelleaire  no  1  u  and  l 
:d:  07/28/61  ja:  ca 

)AVIS  ranch  1-31 

:o:  07/26/61  ja:  ca 

hareco-slaoe  81 

:o:  07/26/61  ja:  ca 

tCELROT  NO  1  API  NO  02  120175 

iyber6  £as  unit  no  3  uell  no  xl 
(yberg  no  1  api  ho  02  120119 
ihyler  no  c-1  api  no  021-20160 
ihyler  no  1  api  no  02  120160 
:d:  07/26/61  ja:  ca 
)ix0n  east  unit  i  uell  no  3 
)ixon  east  unit  1  uell  no  4 

:o:  07/23/61  ja:  nm 
:noura  oe  state  no  2 
1  c  roach  uell  no  7 
:o:  07/23/61  ja:  nn 
:ollier  a  no  1 
:d:  07/23/61  ja:  nn 
:atclau  state  ai 

'RANK  STATE  81 

:o:  07/23/81  ja:  mm 

.LANO  3  STATE  COM  NO  1 
.LANO  3  STATE  COM  NO  1 

ALASKA  OIL  t  GAS  CONSERVATION  COMMISSION 

CALIFORNIA  DEPARTMENT  OF  CONSERVATION 
-CHANPLIN  PETROLEUM  COMPANY             RECCIVI 

8143586    81-6-0015     0401120158    102-4    1 
8143507    61-6-0006     0401120156    103      t 

8143505  81-6-0011  0401320165  102-4  1 
-HAMILTON  BROTHERS  OIL  CO               RECCIVI 

6143516  81-6-0016  0489528421  102-4  ( 
-JORDAN  OIL  t  GAS  COMPANY               RCCCIVI 

6143588  80-6-0042  8481120151  102-4  ( 
-OIY  PCTROLCUN  INC                      RCCCIVI 

8143515  81-6-0009  0410320115  102-4  f 
-SANCHC2-0BRICN  OIL  8  (AS  CORP          RCCCIVI 

8143512    61-6-8017     0482128175    102-4    f 

8143514    81-6-0019     0402120198    102-4    H 

6143513    61-6-0018     0402120119    102-4    1 

8143510  81-6-0021     0402120180    102-4    \ 

8143511  81-6-0028     0482120160    102-4    1 
-TCXACO  INC                               RCCCIVI 

6143504    81-6-0001     0409520425    102-4    ( 
8143503    60-6-0034     0409520416    102-4    ( 

NEU  MEXICO  DEPARTMENT  OF  ENERGY  t  MINERALS 

-ARCO  OIL  AND  GAS  COMPANY               RECCIVI 

8143494  3002503450    108      i 
6143493                 3002526673    106      \ 

-CNSCRCH  EXPLORATION  INC                RECCIVI 

6143499  3084130560    103      ( 
-NCSA  PCTROLCUN                         RCCCIVI 

6143496                  3001570344    106      ( 

8143495  3001522790    108      1 
-MINCRALS  INC                           RCCCIVI 

6143500  3002526690    103      1 
6143502                 3002526690    102-4    I 
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The  above  lotices  of  determination 
were  receivec  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Reguli  tory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  2!  4.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  sec  tion  code.  Estimated 
annual  produc  tion  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  {*)  before  the 
Control  (JD)  n  imber  denotes  additional 
purchasers  lis  ed  at  the  end  of  the 
notice. 

The  applies  ions  for  determination  are 
available  for  i  ispection  except  to  the 
extent  such  m  iterial  is  confidential 
under  18  CFR  !75.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  W  ishington,  D.C.  Persons 
objecting  to  ai  y  of  these  determinations 
may,  in  accorc  ance  with  18  CFR  275.203 
and  275.204,  f i  e  a  protest  with  the 
Comihission  o  i  or  before  September  3. 
1981. 

Categories  v  rithin  each  NGPA  section 
are  indicated  liy  the  following  codes: 

Section  102-li  N  »w  OCS  lease 

102-2:  New  w  ill  (2.5  mile  rule) 

102-3:  New  wi  ill  (1000  ft  rule) 

102-4:  New  or  shore  reservoir 

102-5:  New  re  lervoir  on  old  OCS  lease 
Section  107-DP:  15.000  feef  or  deeper 

107-GB:  Geop  essured  brine 

107-CS:  Coal !  earns 

107-DV:  Devo  lian  shale 

107-PE;  Produ  :tion  enhancement 

107-TF:  New  t  ght  formation 

107-RT:  Recor  ipletion  tight  formation 
Section  108:  Stri]  iper  well 

108-SA:  Seasc  nally  affected 

10&-ER:  Enhar  ced  recovery 

108-PB:  Pressi  re  buildup 
Kenneth  F.  Plum  3. 
Secretary, 

|FR  Doc.  81-24203  File  1  S-lS-81:  8:45  amj 
BILLING  CODE  S4S0  «5-M 


[Docket  No.  CP^1-452-000] 

Consolidated  pas  Supply  Corp.; 
Application 


August  13, 1981. 
Take  notice 
Consolidated 
(Applicant). 
Clarksburg,  Wi; 
Docket  No.  CPl  11-452-000 


,44> 


and  ] 


convenience 
the  rendition  o 
gas  storage  service 
Natural  Gas 
all  as  more 
application  wh 


fulW 


hat  on  August  4, 1981, 
Supply  Corporation 
)  West  Main  Street, 
st  Virginia  26301,  filed  in 
an  application 
pursuant  to  Seition  7(c)  of  the  Natural 
Gas  Act  for  a  c  ertificate  of  public 

necessity  authorizing 
a  limited  term  natural 
for  Connecticut 
C(^rporation  (Connecticut), 
set  forth  in  the 
ch  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Pursuant  to  an  agreement  dated  July 
15, 1981.  Applicant  proposes  to  store  up 
to  300,000  dekatherms  (dt)  equivalent  of 
natural  gas  for  Connecticut  and  to 
withdraw  and  deliver  up  to  1,987  dt 
equivalent  of  gas  per  day  on  a  best- 
efforts  basis  for  a  term  commencing  on 
the  latter  of  the  day  following  receipt  of 
all  regulatory  approvals  on  September  1, 
1981,  and  ending  on  the  earlier  of 
thirteen  months  following  the  effective 
date  or  the  date  when  all  of 
Connecticut's  gas  has  been  withdrawn 
from  storage. 

Applicant  asserts  that  Connecticut 
has  arranged  with  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tennaco  Inc.  (Tennessee)  and  Columbia 
Gas  Transmission  Corporation  to 
provide  the  necessary  transportation  in 
accordance  with  Section  311  of  the 
Natural  Gas  Policy  Act  of  1978.  It  is 
further  stated  that  Applicant  would 
receive  gas  and  redeliver  gas  to 
Tennessee  for  Connecticut's  account  at 
the  Petersburg  Connection,  an  existing 
interconnection  between  the  facilities  of 
Applicant  and  Tennessee  in  Mahoning 
County,  Ohio. 

For  such  storage  service.  Applicant 
proposes  to  charge  Connecticut  a  rate 
equivalent  to  that  specified  in  its  Rate 
Schedule  GSS,  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1  applied  on  an 
average  unit  basis.  Such  rate,  it  is 
submitted,  is  currently  31.36  cents  per  dt 
equivalent  of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  2, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 


Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  a  certificate 
is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-24149  Filed  8-18-81;  MS  am) 
BILLING  CODE  6450-SS-M 


[Docket  No.  CP81-441-000] 

Consolidated  Gas  Supply  Corp.; 
Application 

August  13,  1981. 

Take  notice  that  on  July  30. 1981, 
Consolidated  Gas  Supply  Corporation 
(Consolidated),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  P.O.  Box  2521.  Houston. 
Texas  77001,  and  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco).  P.O. 
Box  1396.  Houston,  Texas  77001,  filed  in 
Docket  No.  CP81-441-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  compressor  station  in  their 
Storage  Pool  Area  in  Clinton  County, 
Pennsyh'ania.  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicants  state  that  Consolidated    * 
owns  an  undivided  one-fourth  interest  in 
the  Leidy  and  Tamarack  Gas  Storage 
Pools  located  in  Clinton  and  Potter 
Counties,  Pennsylvania,  and  operated 
by  Consolidated. 

Applicants  specifically  propose  to 
abandon  a  440  horsepower  Ingersoll- 
Rand  gas  compression  engine,  type  KV- 
6,  and  related  and  appurtenant  facilities, 
the  Kettle  Creek  Station,  located  in 
Leidy  Township,  Clinton  County, 
Pennsylvania.  Such  compressor  station, 
it  is  stated,  was  constructed  in  1971  to 
pump  natural  gas  out  of  the  shallow  gas 
bearing  sands  which  overlay  the  Leidy 
Storage  Sand  and  to  redeliver  the  gas 
into  Consolidated's  high  pressure  Line 
No.  280.  The  compressor  station  was 
required  after  damage  to  storage 
facilities  in  the  southern  end  of  the 
Leidy  Storage  Pool  in  1969  released  gas 
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from  the  Oriskany  Sand  into  shallower 
sands,  it  is  explained.  i 

It  is  submitted,  however,  that  the         I 
quantity  of  gas  handled  was 
substantially  less  than  anticipated  and 
only  intermittent  use  of  the  Kettle  Creek 
Station  was  required  to  adequately 
control  the  gas  pressure  in  the  shallower 
sands. 

Applicants  assert  that  due  to  alternate 
methods  available  to  handle  the  subject 
gas  the  Kettle  Creek  Station  is  no  longer 
required  and  accordingly  propose  to 
dismantle  such  facility  salvaging  any 
usable  components  for  possible  reuse. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  2, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
inter\'ene  or  a  protest  jn  accordance 
with  the  requirements  of  the  j 

Commission's  Rules  of  Practice  and         | 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  vkdll  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-24148  Filed  8-18-61:  8:45  amj 
BILLINQ  CODE  S4S0-«S-M 


[Docket  Nos.  CP79-166-004;  CP79-280] 

El  Paso  Natural  Gas  Co.  and  Michigan 
Wisconsin  Pipe  Line  Co.;  Petition  to 
Amend 

August  13, 1981. 

Take  notice  that  on  July  29, 1981,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP79-166-004  and 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP79-280  a  joint  petition  to  amend 
the  order  issued  July  18, 1979.  as 
amended,  in  the  instant  dockets 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the 
transportation  of  natural  gas  to  an 
additional  point  of  receipt  to  Mich  Wis, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspecfion. 

Petitioners  state  that  they  were 
authorized  by  order  issued  July  18. 1979. 
in  the  instant  dockets  to  exchange 
quanfities  of  natural  gas  available  to 
Mich  Wis  in  the  Lincoln  Road  area. 
Wyoming,  for  natural  gas  available  to  El 
Paso  underlying  High  Island  Block  A- 
309,  in  the  East  Addition,  High  Island 
area  South  Extension,  Federal  Domain, 
offshore  Texas.  It  is  asserted  that 
natural  gas  from  the  Lincoln  Road  area 
is  exchanged  when  natural  gas  from 
Block  A-309  exceeds  the  quantity  that 
Mich  Wis  has  available  for  exchange 
with  El  Paso  from  the  Creston  Nose 
area,  Wyoming. 

Petitioners  aver  that  the  exchange  of 
Lincoln  Road  and  Block  A-309  gas  is 
accomplished  pursuant  to  the  terms  and 
conditions  of  the  Lincobi  Road  gas 
exchange  agreement  dated  December  20, 
1978.  It  is  submitted  that  under  the  terms 
and  conditions  of  the  Lincoln  Road  gas 
exchange  agreement  if  Mich  Wis  should 
deliver  or  cause  to  be  deUvered  on  any 
day  to  El  Paso  at  the  El  Paso  receipt 
points  a  volume  of  natural  gas  in  excess 
of  the  volume  delivered  by  El  Paso  at 
Mich  Wis's  measuring  station  in 
Cameron  Parish.  Louisiana,  then  El  Paso 
would  deliver  a  volume  of  natural  gas 
equivalent  to  such  excess  at  an  existing 
point  of  interconnection  between  the 
pipeline  systen's  of  the  parties  in  Roger 
Mills  County.  Oklahoma. 

Petitioners  now  propose  to  use  an 
existing  point  of  delivery  by  El  Paso  to 
Mich  Wis  as  an  El  Paso  receipt  point 
under  the  Lincoln  Road  gas  exchange 
agreement  It  is  asserted  that  under  an 
amendment  to  the  Lincoln  Road  gas 
exchange  agreement  dated  February  12, 
1981,  the  parties  have  agreed  to  use  El 
Paso  delivery  point  No.  2  in  Roger  Mills 


County.  Oklahoma,  as  an  additional 
point  to  be  designated  as  El  Paso  receipt 
point  No.  8  for  the  receipt  of  gas  by  El 
Paso  from  Mich  Wis  should  Ei  Paso 
have  quantities  of  natural  gas  available 
to  it  in  excess  of  those  quantities 
expected  to  be  available  to  Mich  Wis 
from  the  Lincoln  Road  area,  Wyoming. 
Petitioners  submit  that  this  point  of 
receipt  would  serve  as  the  primary  point 
for  the  delivery  of  balancing  gas  by 
Mich  Wis  to  El  Paso.  Petitioners  also 
contend  that  this  proposed  change 
would  provide  greater  flexibility  in  the 
delivery  of  balancing  gas  under  the 
Lincoln  Road  gas  exchange  agreement. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  2, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Due  81-24150  Filed  8-16-81: 8'4S  am] 
BILUNG  CODE  64S0-SS-M 


[Docket  No.  RP73-84] 

El  Paso  Natural  Gas  Co.;  Withdrawal  rf 
Proposed  Accounting  and  Rate 
Treatment  of  Research  and 
Development  Expenditures       > 

August  13, 1981. 

Take  notice  that  on  August  4, 1981,  El 
Paso  Natural  Gas  Company  ("El  Paso"), 
a  Delaware  corporation,  whose  mailing 
address  is  Post  Office  Box  1492.  El  Paso. 
Texas  79978.  filed  pursuant  to  §  1.11(d) 
of  the  Federal  Energy  Regulatory 
Commission  ("Commission")  Rules  of 
Practice  and  Procedure,  a  notice  of 
withdrawal  of  its  Proposed  Accounting 
and  Rate  Treatment  of  Research  and 
Development  Expenditures  filed 
February  16. 1973  at  Docket  No.  RPTS- 
84.  all  as  more  fully  set  forth  in  the 
document  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

'The  notice  of  withdrawal  states  that 
El  Paso  filed  a  proposal  to  undertake  a 
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research  and  (|evelopment  project 
through  the  injtallation  and  operation  of 
a  major  facility  designed  to  develop  and 
test,  for  purpoBes  of  feasibility  and 
reUability.  certain  proposed 
improvements  in  the  coal  gasification 
process  designed  by  Lurgi 
Mineraloltechliik,  GmbH  of  Frankfort. 
West  Germany.  The  Development  Coal 
Gasifier  Project  ("Development  Project") 
was  to  be  imdiirtaken  at  the  proposed 
site  of  El  Paso  s  Bumham  Coal 
Gasification  Complex  ("Bumham 
Complex"),  which  was  proposed  in  El 
Paso's  applica  :ion  filed  with  the 
Commission  o  i  November  15. 1972  at 
Docket  No.  CF  73-131. 

The  notice  of  withdrawal  also  states 
that  on  May  li ,  1975,  El  Paso  filed  a 
motion  reques  ing  that  the  Commission* 
defer  renderin  j  a  decision  on  the  merits 
of  the  proceed  ng  at  Docket  No.  RP73-Q4 
until  such  time  as  El  Paso  is  able  to 
further  advise  the  Commission  of  the 
timing  of  the  construction  of  the 
Bumham  Com;  )lex  and  further,  the 
impact  such  e>  tended  timing  would 
have  on  the  appropriateness  of  El  Paso's 
proposed  Deve  lopment  Project.  By 
Commission  oi  der  issued  July  7, 1975, 
the  proceedingjB  at  Docket  No.  RP73-84 
were  deferred  until  further  order  of  the 
Commission. 

The  notice  o '  withdrawal  further 
states  that  El  laso  has  now  determined 
that  it  will  not  pursue  the  Bumham 
Complex  proje  :t  at  this  time.  In  light  of 
these  new  circ  imstances.  El  Paso  has 
reconsidered  t!  le  appropriateness  of  it 
undertaking  th  j  Development  Project  in 
view  of  the  fact  that  the  Bumham 
Complex  proje  :t  will  not  presently  be 
built  and  requj  sts  that  the  Commission 
expressly  auth  jrize  the  withdrawal  of 
the  proposal  al  Docket  No.  RP73-84 
regarding  accounting  and  rate  treatment 
of  research  and  development 
expenditures  laade  in  connection  with 
the  Developme  nt  Project  plant. 

•Any  person  lesiring  to  be  heard  or  to 
make  any  prot  jst  with  reference  to  said 
notice  of  withe  rawal  of  proposed 
accounting  anc  rate  treatment  of 
research  and  development  expenditures 
should  on  or  bifore  August  28. 1981.  file 
with  the  Federal  Energy  Regulatory 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  wiih  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10  .  All  protests  filed  with 
the  Commissioi  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  paities  to  the  proceeding. 
Any  person  wi  >hing  to  become  a  party 


to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-24182  Filed  8-lS-Bl:  8:45  am] 
nUJNQ  CODE  $450-«S-M 


[Project  No.  4720-000] 

City  of  Farmington,  New  Mexico; 
Application  for  Preliminary  Permit 

August  14. 1981. 

Take  notice  that  the  City  of 
Farmington.  New  Mexico  (Applicant) 
filed  on  May  26, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  4720  known  as  the 
Navajo  Project  located  on  the  San  Juan 
River  in  San  Juan  and  Rio  Arriba 
Counties.  New  Mexico.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mayor  Bob 
Culpepper.  P.O.  Box  900.  Farmington. 
New  Mexico  87401. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Navajo  Dam  and 
Reservoir  and  would  consist  of:  (1)  a 
new  power  conduit  110  inches  in 
diameter  and  120  feet  long  before 
dividing  into  two  penstocks  each  72 
inches  in  diameter  and  30  feet  long;  (2)  a 
new  40  by  90-foot  powerhouse 
containing  two  11.5-MW  turbine/ 
generator  units;  (3)  a  proposed 
switchyard;  (4)  a  proposed  tailrace;  (5)  a 
1.0-mile  long  transmission  line;  and  (6) 
appurtenant  facilities.  Applicant 
proposes  to  use  the  average  aimual 
generation  of  102  million  kWh  for 
municipal  purposes. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $275,000. 

Competing  Applications — This 
application  competes  with  the  ^ 


application  filed  on  November  10. 1980, 
by  the  Mitchell  Energy  Company  for 
Project  No.  3708  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  11, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
ft-oject  No.  4720.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Keimeth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Room  208  RB  Building.  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  81-2417S  Filed  A-llk-AI;  8:45  am] 
BILLING  CODE  84S0-«S-M 
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[Docket  No.  CP81-419-000] 
Freeport  Pipeline  Co.;  Application 

August  13. 1981. 

Take  notice  that  on  July  16, 1981, 
Freeport  Pipeline  Company  (Applicant), 
P.O.  Box  61520,  New  Orleans,  Louisiana 
70150,  filed  in  Docket  No.  CP81-419-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  Applicant  to  retain  in  place 
and  continue  to  operate  existing 
facilities  for  the  transportation  of 
natural  gas  for  Freeport  Sulphur 
Company  (Freeport  Sulphur),  a  division 
of  Freeport  Minerals  Company,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  owns  and 
operates  two  pipelines  for  transporting 
natural  gas  to  Freeport  Sulphur's 
offshore  sulphur  mine  in  Grand  Isle 
Block  9  in  the  Gulf  of  Mexico  (the  Grand 
Isle  Mine),  an  intrastate  pipeline 
approximately  twelve  miles  in  length 
running  from  onshore  Louisiana  to  the 
Grand  Isle  Mine,  and  a  second  pipeline 
approximately  eleven  miles  in  length 
which  transports  natural  gas  from 
Exxon  Corporation's  platforms  in  Grand 
Isle  Block  16  Field  L  and  Grand  Isle 
Block  18  Field  A,  offshore  Louisiana,  in 
the  Gulf  of  Mexico  to  the  Grand  Isle 
Mine. 

Applicant  states  that  pursuant  to  a 
gas  transportation  agreement  between 
Applicant  and  Freeport  Sulphur  dated 
March  1, 1975,  Applicant  receives 
natural  gas  produced  offshore  Louisiana 
from  Exxon  Corporation  and  transports 
such  gas  to  the  Grand  Isle  Mine. 

It  is  further  stated  that  pursuant  to  a 
contract  dated  March  1, 1975,  Exxon 
agreed  to  sell  and  Freeport  Sulphur 
agreed  to  buy  up  to  14,000  Mcf  of  natiu'al 
gas  per  day  to  be  delivered  by  Exxon  to 
Applicant  at  Exxon's  platforms  for 
transportation  to  the  Grand  Isle  Mine 
and  further  that  the  Grand  Isle  Mine 
uses  approximately  11,000  Mcf  of  gas 
per  dby  but  because  of  deliverability 
problems  associated  with  the  depletion 
of  reservoirs  dedicated  to  the  contract, 
average  daily  deliveries  from  Exxon  in 
1980  amounted  to  3,705  Mcf.  Applicant 
expects  daily  deliveries  from  Exxon  to 
decline  to  a  level  of  2,000  Mcf  per  day 
by  December  1981  and  to  continue  at 
that  level  until  termination  of  the 
contract  which  Applicant  expects  to 
take  place  no  later  than  December  1964. 
It  is  submitted  that  pursuant  to  a  third 
contract  dated  March  1, 1975,  between 
Applicant  and  Exxon,  Exxon  agreed  to 
operate  and  maintain  the  pipeline  so 
long  as  it  is  selling  gas  to  Freeport 


Sulphur  under  the  March  1, 1975,  gas 
sales  contract. 

Applicant  submits  that  pursuant  to  the 
gas  sales  contract  of  March  1, 1975, 
Exxon  is  entitled  to  collect  the  highest  of 

(a)  the  highest  price  for  gas  included  in 
any  contract  between  a  producer  and  a 
bona  fide  pipehne  in  South  Louisiana,  or 

(b)  the  Btu  equivalent  of  low  sulphur  No. 
6  fuel  oil,  Exxon  posting  for  consumer 
barge  deliveries  of  Gulf  Coast  ports. 
However,  it  is  asserted  that  actual 
collections  by  Exxon  are  subject  to  the 
maximum  lawful  price  ceilings  imposed 
by  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  It  is  also  asserted  that  Freeport 
Sulphur  is  presently  paying  the  price 
provided  under  Section  109  of  the 
NGPA. 

It  is  stated  that  Freeport  Sulphur 
entered  into  a  ten-year  gas  sales 
contract  with  Louisiana  Intrastate  Gas 
Corportation  (LIG)  pursuant  to  which 
contract  maximum  daily  deliveries 
would  be  restricted  to  8,000  Mcf  until 
December  1981  at  which  time  the 
maximum  daily  delivery  would  increase 
to  11.400  Mcf. 

Such  volumes,  it  is  asserted,  would  be 
delivered  by  LIG  to  Applicant  at  a  point 
onshore  Louisiana  for  delivery  to 
Freeport  Sulphur  via  the  intrastate  line. 
It  is  further  asserted  that  the  base  price 
of  gas  purchased  pursuant  to  the  LIG 
contract  would  be  $2.25  per  million  Btu 
plus  purchased  gas  cost  and  inflation 
adjustments. 

It  is  submitted  that  the  natural  gas 
consumed  at  the  Grand  Isle  Mine  would 
be  used  to  superheat  and  chemically 
treat  seawater  for  the  purpose  of 
recovering  sulphur. 

Applicant  asserts  that  on  June  22, 
1981,  the  Supreme  Court  of  the  United 
States  entered  a  final  decree  in  United 
States  v.  Louisiana  (S.  Ct.  No.  9, 
Original)  redrawing  the  boundary 
between  Louisiana  and  the  federal 
domain  so  as  to  encompass  within  state 
waters  the  Grand  Isle  Mine  as  well  as 
some  of  the  Exxon  wells  supplying  the 
natural  gas  transported  to  the  Grand  Isle 
Mine.  Such  decree,  it  is  further  asserted, 
subjects  the  above  described 
transportation  and  facilities  to 
Commission  jurisdiction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  2. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 


lb  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(Rt  Doc.  ei-Z41Sl  Filed  S-IB-Sl;  S:4S  «■] 
BtUJNG  CODE  •450-«S-M 


(Docket  No.  SA8 1-35-000] 

GHR  Pipeline  Corp.  and  GHR 
Transmission  Corp.;  Application  for 
Adjustment 

August  13. 1981. 

On  May  5, 1981.  GHR  Pipeline 
Corporation,  Formerly  Southern  Pipe 
Line  Corporation  and  GHR 
TYansmission  Corporation,  formerly 
Southern  Gas  Transmission  Company, 
filed  with  the  Federal  Energy  Regulatory 
Commission  under  section  502(c)  of  the 
Natural  Gas  Policy  Act,  seeking  relief 
from  the  Commission's  Regulations 
governing  the  transportation  and  sale  by 
intrastate  pipelines  as  set  forth  in  18 
CFR  284.123(b)(l)(ii).  Southern  states 
that  it  is  necessary  for  the  Commission 
to  grant  this  adjustment  to  remove 
uncertainties  relating  to  Southern's 
transportation  service  for  interstate 
pipelines  under  section  311(a)(2)  and 
Southern's  sales  to  an  interstate  pipeline 
under  section  311(b)  in  Texas. 
Southern's  apphcation  is  on  file  with  the 
Commission  and  is  available  forj)ublic 
inspection. 

"The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
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are  found  in 
Commission 
Procedure,  Ok-der 
22, 1979,  as 
issued  March 
Any  person 
this  adjustment 
petition  to  in 
the  provision^ 
intervene 
September  3 
Kenneth  F.  Pluinb, 
Secretary. 
|FR  Doc.  81-24183  Fled  8-18-81:  ft45  am) 
BILLING  CODE  S4!  D-8S-M 


jection  1.41  of  the 
Rules.of  Practice  and 
No.  24  issued  March 
a^nended  by  Order  24-B 
24.1980. 

desiring  to  participate  in 
proceeding  shall  file  a 
ervene  in  accordance  with 
§  1.41.  All  petitions  to 
be  filed  on  or  before 
11981. 


lOocket  No.  £i  «1-66-000] 


Interstate  PoUer  Co.;  Application 


August  12,  1981 

Take  notice 
Interstate 
filed  an  appli 
Commission 
to  section  204 
for  authorizat 
promissory 
paper,  not  to 
million 
be  issued  on 
1982  and  to 
December  31 

Any  person 
make  any 
application 
September  3 
Energy 
Washington, 
intervene  or 
the 

rules  of 
1.8  or  1.10) 
with  the 
for  public  ins 
Kenneth  F. 
Secretary. 

|nt  Doc.  81-24164  Fifcd  8-18-81;  8:45  am| 
BILLING  CODE  64S<  ^8S-M 


that  on  August  3. 1981, 
Company  (Applicant) 
illation  with  this 

ing  an  order  pursuant 
of  the  Federal  Power  Act 
on  to  issue  short-term 
ndtes  and/or  commercial 
^xceed  an  aggregate  of  $40 
at  any  one  time,  to 
before  December  31. 
mbture  not  later  than 
1983. 

desiring  to  be  heard  or  to 
with  reference  to  said 
sh  ould  on  or  before 

981.  file  with  the  Federal 

Commission. 
.C.  20426.  petitions  to 
protests  in  accordance  with 
of  the  Commission's 
and  procedure  (18  CFR 
Application  is  on  file 
and  is  available 
dection. 


Pov  rer 


outsta  iding 

cr  1 


pro  est 


Regule  tory 


requireme  its 
■  practi  :e 
Tie 
Comiiission ; 
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[Docket  No.  ER  S1-657-000] 


Iowa  Power  S 


Light  Co.;  Filing 


August  12. 1981 

The  filing  Company  submits  the 
following: 

Take  notice 
Iowa  Power  a 
Power)  tendered 
Facilities  Agreement 
1974  and  Tranfmiss 
Agreement, 
between  Iowa 


that  on  August  4. 1981, 
Light  Company  (Iowa 
for  filing  a  General 
dated  April  30, 
ion  Service 
December  20, 1978, 
Power  and  Central  Iowa 


rd 


dated 


Power  Cooperative  (CIPCO).  Iowa 
Power  also  tendered  for  filing  revised 
and  additional  exhibits  to  the  General 
Facilities  Agreement  executed  on 
October  28, 1980. 

The  General  Facilities  Agreement 
relates  to  the  coordinated  development 
and  joint  usage  of  facilities  in  the 
common  service  areas  of  CIPCO  and 
Iowa  Power  and  provides  specific  for 
sharing  use  of  facilities  in  the  Otley- 
Pleasantville  area  and  for  joint 
construction  of  facilities  in  the 
Shenandoa-Hastings  area,  and  rates  for 
transmission,  substation  and 
distribution  services,  and  for  matters  of 
ownership,  installation,  maintenance 
and  testing,  repair,  metering,  losses,  and 
records. 

The  Transmission  Service  Agreement 
relates  to  utilization  by  CIPCO  of  50 
MW  of  transmission  capacity  in  Iowa 
Power's  existing  161  kV  transmission 
system  from  Council  Bluffs  Power 
Station  Unit  3  and  points  of 
interconnection  between  Iowa  Power 
Systems  and  those  of  other  parties  to 
WAPA  Creston  Substation  Bus,  Creston, 
Iowa;  Iowa  Power  Clarinda  Substation 
Bus  near  Clarinda.  Iowa;  and  Iowa 
Power  Hastings  Substation  Bus  near 
Hastings.  Iowa. 

The  revised  and  additional  exhibits  to 
the  General  Facilities  Agreement 
provide  for  construction  of  additional 
transmission  lines  and  interconnections 
between  Iowa  Power  and  CIPCO's 
facilities. 

Iowa  Power  requests  that  the 
Commission  waive  its  prior  notice 
requirements  and  proposes  that  the 
General  Facilities  Agreement  be 
effective  as  of  Jiine  1. 1979.  that  the 
Transmission  Service  Agreement  be 
effective  as  of  January  1, 1979  and  that 
the  revised  and  additional  rate 
schedules  be  effective  as  of  October  28. 
1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20428.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  31, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-24185  Filed  8-18-81:  8:45  am| 
BILLING  CODE  6450-85-M 


[Project  No.  4487-000] 

City  of  Kallspell;  Application  for 
Preliminary  Permit 

August  14, 1981. 

Take  notice  that  the  City  of  Kalispell 
(Applicant)  filed  on  April  6, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)J  for  Project  No.  4487 
•known  as  the  Ruby  River  Waterpower 
Project  located  at  the  U.S.  Water  and 
Power  Resources  Service  Ruby  River 
Dam  on  the  Ruby  River  in  Madison 
County,  Montana.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mayor  Robert 
Grisley,  1485  South  300  West,  Salt  Lake 
City,  Utah  84115. 

Project  Description — The  proposed 
project  would  utilize  a  U.S.  Water  and 
Power  Resource  Service  Dam  Project 
No.  4487  and  would  consist  of:  (1)  a 
proposed  penstock,  leading  from  the 
existing  dam  to  the  powerhouse;  (2)  a 
proposed  powerhouse  and  tailrace;  and 
(3)  appurtenant  facilities.  The  proposed 
powerhouse  would  have  an  installed 
capacity  of  5,000  kW.  The  Applicant 
estimates  that  the  average  annual 
generation  would  be  13,700,000  kWh. 
The  proposed  project  would  be  located 
on  Federal  lands. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  investigate,  analyze  and 
evaluate  all  relevant  aspects  of  the 
proposed  project,  including  the 
preparation  of  an  environmental 
assessment,  consultation  with  the 
appropriate  governmental  agencies, 
preparation  of  engineering  design  and 
cost  estimate  and  preparation  of  an 
application  for  FERC  license.  The  cost  of 
studies  is  estimated  to  be  $47,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  28, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
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acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  firom  the 
Applicant.)  If  an  agency  does  not  Hie 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  all 
protests  or  other  comments  Hied,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  28. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  ali 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPLICATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pliunb. 
Secretary. 

|FR  Doc.  81-24176  Piled  B-IB-Bl:  &'45  amj 
BIUJNO  CODE  e450-«S-M 


[Project  No.  4052-000] 

John  H.  Koyle;  Application  for 
Preliminary  Permit 

August  14, 1981. 

Take  notice  that  ]ohn  H.  Koyle 
(Applicant)  filed  on  January  23, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825{r)]  for  Project  No.  4052 


known  as  the  Koyle  Ranch  Project 
located  on  the  Malad  River  in  Gooding 
County,  Idaho.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  John  H.  Koyle,  Route  2,  Gooding, 
Idaho  83330. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  two  10-foot 
high  diversion  structures;  (2)  a  1.350-foot 
long  canal;  (3)  a  1,000-foot  long  canal;  (4) 
a  headworks  structure;  (5)  an  outdoor- 
type  enclosure  containing  one 
generating  unit  rated  at  350  kW  and  two 
generating  units,  each  rated  at  175  kW; 
and  (6)  a  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  3.75  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  Ucense 
application. 

The  cost  of  the  work  to  be  done  under 
the  preliminary  permit  is  estimated  to  be 
$50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  19, 1981,  either  the 
competing  appUcation  itself  [See  18  CFR 
§  4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  §  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conmients  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  19, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 


capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION,"     • 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch.  . 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  Address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doa  81-24184  Filed  8-18-81.  8:45  un| 
BtLUNOCOOE  e450-«S-M 


DDocket  Na  CP81-435-000] 

Lone  Star  Gas  Co.,  a  Division  of 
Enserch  Corp.;  Application 

August  13. 1981. 

Take  notice  that  on  July  29, 1981,  Lone 
Star  Gas  Company,  a  Division  of 
Enserch  Corporation  (Applicant),  301 
South  Harwood  Street,  Dallas,  Texas 
75201,  filed  in  Docket  No.  CP81-435-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  a  tap,  regulating  and 
measuring  facility  for  the  delivery  of 
natural  gas  to  a  main  line  customer,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  tap,  regulating  and  measuring 
facility  for  the  sale  and  delivery  of 
natural  gas  to  Bill  B.  Burns  for  irrigation. 
Applicant  states  that  it  would  construct 
the  tap  on  its  Line  E26  in  McCurtain 
County,  Oklahoma. 

Applicant  estimates  that  the  cost  of 
the  facility  would  be  $2,742  which  costs 
would  be  financed  from  Applicant's 
working  capital. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  2, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
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with  the  requil  ements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1-8  or  1.10)  and  the 
Regulations  uijder  the  Natural  Gas  Act 
(18  CFR  157.101.  All  protests  filed  with 
the  Commissic  n  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  pa:  ties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceedin; ;  or  to  participate  as  a 
party  in  any  h(  aring  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  Furthei  notice  that,  pursuant  to 
the  authority  c  sntained  in  and  subject  to 
jurisdiction  coi  iferred  upon  the  Federal 
Energy  Regula  ory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Comm  ssion's  Rules  of  Practice 
and  Procedure  a  hearing  will  be  held 
without  furthei  notice  before  the 
Commission  oi  its  designee  on  this 
application  if  r  o  petition  to  intervene  is 
filed  within  th<  time  required  herein,  if 
the  Commissio  n  on  its  awn  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  re  quired  by  the  public 
convenience  ai  id  necessity,  if  a  petition 
for  leave  to  int  ;rvene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  furthi  ir  notice  of  such  hearing 
will  be  duly  gii  en. 

Under  the  pr  acedure  herein  provided 
for,  unless  oth(  rwise  advised,  it  will  be 
unnecessary  far  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pliun  >, 
Secretary. 

IFF  Doc  81-24152  Fil«  i  8-18-81:  8:45  am) 
BILUNG  CODE  «4S0i«5-M 


[Proiect  No.  46«^-000] 

Long  Lake  Energy  Corp.;  Application 
for  Preliminary  Permit 


August  13. 1981 
Take  notice 
Corporation  ( 
1981,  an  appli 
permit  [pursuai 
Act,  16  U.S.C. 
No.  4684  kno 
Champlain  Ca 
on  the  Hudson 
Rensselaer  Co 
application  is 
Commission  a 
inspection.  Co 
Applicant  sho 
Donald  E.  Ha 
Corporation;  3 
Floor  New  Yo 
Project  Desi 
project  would 
Lode  4  Dam,  a 


hat  the  Long  Lake  Energy 
pplicant)  filed  on  May  18, 
tion  for  preliminary 
t  to  the  Federal  Power 
91(a)-825(r)]  for  Project 
as  the  Hudson  River/ 
al  Lock  4  Project  located 
River  in  Saratoga  and 
nties,  New  York.  The 
n  file  with  the 
d  is  available  for  public 
espondence  with  the 
Id  be  directed  to:  Mr. 
er,  Long  Lake  Energy 
0  Madison  Avenue,  7th 
k.  New  York  10017. 
iptjon — The  proposed 
onsist  of:  (1)  the  existing 
boncrete  gravity  structure 


9  feet  high  and  1,400  feet  long;  (2)  the 
existing  Lock  4;  (3)  the  Lock  4  reservoir 
having  a  surface  area  of  1,300  acres  at  a 
mean  surface  elevation  of  82.5  feet 
(USGS  datimi);  (4)  a  new  intake 
structure;  (5)  a  new  power  canal;  (6)  a 
new  power  house  containing  new 
turbine-generator  units  with  a  rated 
capacity  of  5.200  kW;  (7)  a  new  tailrace; 
(8)  a  new  transmission  line;  and  (9) 
appurtenant  works.  The  existing 
structures  are  owned  by  the  New  York 
State  Department  of  Transportation. 
Project  energy  generated  would  be  sold 
to  the  Niagara  Mohawk  Power 
Corporation.  The  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  28.900.000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
investigate  project  design  alternatives, 
financial  feasibility,  environmental 
effects  of  project  construction  and 
operation,  and  project  power  potential. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  the  studies  under  the  permit 
would  be  $110,000. 

Cvmpeting  Applications — Anyone 
desiring  to  file  a  competing  application 
must  sumit  to  the  Commission,  on  or 
before  October  16, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  16, 1981. 


Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMFJMTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCA-nON," 
"PROTEST, "  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  peUtion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-24153  Filed  8-1S-81: 8:45  am) 
BILUNG  CODE  6450-«S-M 


[Docket  No.  GP80-15] 

Michigan-Wisconsin  Pipeline  Co.; 
Protests  and  Request  for  Withdrawal 
Protests  To  Charge  and  Collect  NGPA 
Prices 

August  12. 1981. 

In  accordance  with  the  procedures 
established  by  the  Federal  Energy 
Regulatory  Commission  (Commission)  in 
Order  No.  23-B  '  and  Order  on 
Rehearing  of  Order  No.  23-B.  *  the 
Michigan-Wisconsin  Pipeline  Company 
(Michigan- Wisconsin)  filed  protests  to 
assertions  by  natural  gas  producers  of 
their  contractual  authority  to  charge  and 
collect  certain  maximum  lawful  prices 
under  the  Natural  Gas  Policy  Act  of  1978 
after  the  Initial  Decision  in  Docket  No. 
GP80-15.  'The  protests  were  filed  as 
supplemental  schedules  to  evidentiary 
submissions  required  to  be  filed  under 
§  154.94(j)  of  the  Commission's 
regulations.* Michigan-Wisconsin  is 


'  Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedures,  Docket  No.  RM79- 
22,  issued  June  21. 1979. 

'Docket  No.  RM79-22,  issued  August  6, 1979. 

'  Michigan-Wisconsin  Pipeline  Company.  Docket 
No.  GP80-1S,  Initial  Decision  Dismissing  Third  Party 
Protest  of  Contracts  Containing  Area  Rate  Clauses. 
Granting  Petitions  Protesting  Contracts  Without 
Area  Rate  Clauses  and  Granting  Petitions  to 
Intervene,  12  FERC  1 63,006.  issued  July  17. 1980. 

*  Supplemental  Schedule  G-2  of  Sixth 
Supplemental  Evidentiary  Submission,  filed  July  18. 

Continued 
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located  at  5075  Westheimer,  Suite  1100, 
Galleria  Towers  West,  Houston,  Texas 
77056. 

Michigan-Wisconsin  protests  the 
contractual  authority  of  certain  prducers 
to  charge  and  collect  NGPA  section  108 
maximum  lawful  prices  on  the  basis  that 
the  contracts  are  fixed  price  contracts, 
i.e.,  do  not  contain  area  rate  clauses. 
Protests  by  Michigan-Wisconsin  on  this 
basis  are  under  §  154.94(i)(3),  to  interim 
collection  Hlings  made  by  Phillips 
Petroleum  Company  and  Champlin 
Petroleum  Company  pursuant  to 
§  154.94(i)(l).  and  under  §  154.94(h)(8),  to 
the  blanket  af^davit  filing  made  by 
ONG  Exploration,  Inc.,  now  Oneok 
Exploration  Company,  purusant  to 
§  154.94(h)(1),  Michigan-Wisconsin 
protests  the  contractual  authority  of     ' 
Shell  Oil  Company  (Shell)  to  charge  and 
collect  NGPA  section  108  prices  on  tha 
basis  that  the  contract  cited  by  Shell 
specifically  prohibits  the  collection  of 
the  maximum  lawful  prices  under  NGPA 
section  108.  Specifically,  Michigan- 
Wisconsin  protests,  under  §  154.94(i)(3), 
the  interim  collection  filing  made  by 
Shell  pursuant  to  §  154.94(i)(l). 

In  a  filing  in  this  docket  on  July  13, 
1981,  Michigan-Wisconsin  states  that  it 
now  has  evidence  that  the  producer 
filings  on  which  its  protests  were  based 
have  been  revised,  withdrawn,  6t 
otherwise  resolved.  As  a  result, 
Michigan-Wisconsin  requests  that  the 
above-noted  protests  be  withdrawn. 

The  actual  language  of  the  contracts 
at  issue  herein  is  contained  in  Michigan- 
Wisconsin's  protests,  copies  of  which 
are  contained  in  the  Commission's 
public  files  and  available  for  inspection 
by  any  member  of  the  public. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  concerning  Michigan- 
Wisconsin's  protests  filed  in  this  docket 
should,  on  or  before  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  herein, 
but  will  not  serve  to  make  the 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
to  this  proceeding,  or  to  participate  as  a 
party  in  any  hearing  herein,  must  file  a 


1980;  Supplemental  Schedule  C-3  of  Seventh 
Supplemental  Evidentiary  Submission,  filed  N4arch 
S.  1961;  and  Supplemental  Schedule  C-3  of  Eight 
Supplemental  Evidentiary  Submission  filed  June  29, 
1961. 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  numb, 

Secretary. 

[FR  Doc.  81-24166  File  B-1B-81: 8:45  wnl 
MUJNGCODE  MSft-aS-M 

IDoeket  Nos.  CP81-408-000  aitd  CP80-297] 

Michigan  Wisconsin  Pipe  Une  Co^ 
Application  and  Petition  To  Amend 

August  13. 1981. 

Take  notice  that  on  July  10, 1981, 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis),  One  Woodward  Avenue, 
Detroit  Michigan  46226,  filed  pursuant 
to  Section  7(c]  of  the  Natural  Gas  Act  in 
Docket  No.  CP81-408-000  an  application 
for  a  certificate  of  public  convenience 
and  necessity  and  in  Docket  No.  CP80- 
297  a  petition  to  amend  the  order  issued 
September  3, 1980,  in  said  docket 
authorizing  the  construction  and 
operation  of  facilities  necessary  to 
increase  the  daily  deliverability  from  the 
Gageby  Creek  and  Woodward  Areas  of 
Oklahoma,  all  as  more  fully  set  forth  in 
the  application  and  petition  to  amend 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Mich  Wis  states  that  it  has  annually 
acquired  approximately  200,000,000  Mcf 
of  new  natural  gas  reserves  in  the  trough 
area  of  the  Anadarko  Basin  in  the 
Panhandle  area  of  Texas  and  Oklahoma 
and  anticipates  acc^uiring  a  like  annual 
amount  over  the  next  several  years. 
Applicant  indicates  that  a  majority  of 
the  reserve  additions  which  were 
connected  during  1978, 1979,  and  1980 
required  extensions  of  its  facilities 
located  in  the  Gageby  Creek  and 
Woodward  areas.  Applicant  explains 
that  the  successful  acquisition  of  new 
reserves  to  offset  declining 
deliverability  of  older  reserves  is 
contingent  on  the  availability  of 
sufficient  capacity  in  these  facihties  to 
transport  the  newly  acquired  reserves. 
Translated  into  daily  deliverability,  over 
80,000  Mcf  of  additional  capacity  would 
be  required  to  sustain  gas  reserve 
additions  at  the  200,000,000  Mcf  per  year 
level,  it  is  said. 

Mich  Wis  states  that  to  achieve  the 
additional  capacity  necessary  to 
continue  to  contract  for  newly 
developed  reserves  it  proposes  to 
construct  and  operate  the  following 
facilities: 

(1)  40.5  miles  of  16-inch  O.D.  pipeline 
connecting  the  facilities  located  in  the 
Woodward  area  in  Beckham  County, 
Oklahoma,  to  the  facilities  located  in  the 
Gageby  Creek  area  in  Wheeler  County, 
Texas. 

(2)  20.2  miles  of  16-inch  O.D.  pipeline 
looping  an  existing  section  of  lO^-inch  O.D. 


lateral  line  (Trunk  485)  between  m-p.  8B.1  and 

ni.p.  109.3,  Wheeler  County.  Texas. 

I    (3)  6.9  miles  of  20-inch  O.D.  pipeline 

looping  an  existing  section  of  16-inch  O.D. 

line  (Trunk  464)  between  m.p.  27.5  and  m.p. 

B4.4.  Dewey  County,  Oklahoma. 

{    (4)  7.1  miles  of  20-inch  O.D.  pipeline 

looping  an  existing  section  of  16-inch  O.D. 

line  (Trunk  461)  between  m.p.  27.6  and  m-p. 

34.7,  Woodward  and  Harper  Counties. 

Oklahoma. 

I    (5)  9.7  miles  of  20-inch  O.D.  pipeline 

looping  an  existing  section  of  20-inch  O.D. 

line  (Trunk  460)  between  m.p.  38.3  and  m.p. 

48.0,  Comanche  and  Kiowa  Counties.  Kansas. 

(6)  4.000  horsepower  of  additional 
compression  to  be  installed  at  the  Custer 
Compression  Station,  Custer  County, 
Oklahoma. 

Mich  Wis  indicates  that  the  20.2  miles 
of  12%-inch  O.D.  pipeline  described  in 
No.  (2)  above  was  previously  authorized 
by  order  issued  September  3, 1980,  in 
Docket  No.  CP80-297  and  by  the  uistant 
filing,  it  is  requesting  modification  of  the 
Certificate  to  construct  a  16-inch  O.D. 
loop  line  in  lieu  of  the  12%-inch  O.D. 
line. 

Mich  Wis  states  that  the  total  cost  of 
the  pipeline  and  compressor  facilities 
Would  be  $29,550,480  which  would  be 
financed  initially  with  treasury  fimds 
and  other  funds  generated  internally 
together  with  the  borrowings  from  banks 
imder  short-term  lines  of  credit  as 
required.  Mich  Wis  anticipates  that  any 
bank  borrowings  would  subsequentiy  be 
permanently  financed  as  market 
conditions  permit 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  or  petition  should  on  or 
before  September  3, 1981,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  widt 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
I  Take  further  notice  that,  pursuant  to 
me  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  IS  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
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application  if 
filed  within 
the  Commission 
matter  finds 
certificate  is 


ths 


til 


10  petition  to  intervene  is 
time  required  herein,  if 
on  its  own  review  of  the 
at  a  grant  of  the 
required  by  the  public 

necessity.  If  a  petition 
intervene  is  timely  filed,  or  if 
on  its  own  motion 
fonnal  hearing  is 
furthjer  notice  of  such  hearing 


a 


convenience 

for  leave  to 

the  Commission 

believes  that 

required, 

will  be  duly  giji^en 

Under  the 
for,  unless  otherwise 


ppcedure  herein  provided 
advised,  it  will  be 
Applicant  to  appear  or 
at  the  hearing. 


f6r. 


unnecessary 
be  representee 
Kenneth  F.  Plunlb 

Secretary. 

|FR  Doc  81-24156  FUid  S-1B-S1;  8:45  am] 
BILUNQ  CODE  M5(MS-M 


[DocketNo.GPftO-15] 

Michigan-Wisconsin  Pipeline  Co^ 
Protests  To  Charge  and  Collect  NGPA 
Prices 

August  12, 1981. 

In  accordance  with  the  procedures 
established  by  the  Federal  Energy 
Regulatory  Co:  nmission  (Commission]  in 
Order  No.  23-1 1  •  and  Order  on 
Rehearing  of  C  rder  No.  23-B,*  the 
Michigan-Wisconsin  Pipeline  Company 
(Michigan-Wisconsin)  filed  protests  to 
assertions  by  hrge  and  small  natural 
gas  producers  jf  their  contractual 
authority  to  charge  and  collect  certain 
maximum  lawl  ul  prices  under  the 
Natural  Gas  Pdlicy  Act  of  1978  (NGPA) 
after  the  Initia!  Decision  in  Docket  No. 
GP80-15.  VAIl  1  )ut  one  of  the  protests  are 
filed  as^upple  nental  schedules  to 
evidepnary  submissions  required  to  be 
filed  under  section  154.94(j)  of  the 
Commissions  regulations.*  Michigan- 
Wisconsin  is  located  at  5075 
Westheimer,  siiite  1100.  Galleria  Towers 
West,  Houstoii  Texas  77056. 

Michigan- Wisconsin  protests  the 
contractual  authority  of  two  producers 
to  charge  and  Collect  NGPA  prices  on 
the  basis  that  <he  contracts  are  fixed 
price  contract^  i.e.,  do  not  contain  area 


RM^22.i 


'  Order  Adoptin 
Establishing  Prote^ 
22.  issued  June  21 

•  Docket  No 
'  Michigan- Wisct)nsin 

No.  GP80-15,  Initi, 
Protest  of  Contract^ 
Granting  Petitions 
Area  Rate  Clauses 
Intervene.  12  FERC 

*  Supplemental 
Supplemental  Evi 
1980;  Supplemental 
Supplemental  Evid  >nt 
5, 1961:  and  Supplemental 
Supplemental  Evid  'ntiary 
1961. 


Final  Regulations  and 
Procedure.  Docket  No.  RM79- 
1979. 

issued  August  6. 1979. 
Pipeline  Company.  Docket 
Decision  Dismissing  Third  Party 
Contaming  Area  Rate  Clauses, 
'rotesting  Contracts  Without 
and  Granting  Petitions  to 
163,006.  issued  July  17, 1960. 
iiedule  C-2  of  Sixth 
d  intiary  Submission,  filed  July  18, 
Schedule  0-3  of  Seventh 
iary  Submission,  filed  March 
Schedule  C-3  of  Eighth 
Submission,  filed  June  29. 


rate  clauses.  Protests  by  Michigan- 
Wisconsin  on  this  basis  are  under 
§  157.40(c)(l){v)(B),  to  the  interim 
collection  filing  made  by  Champlin 
Exploration,  Inc.,  to  charge  and  collect 
NGPA  section  103  prices  pursuant  to 
§  273.202.  and  under  §  154.94(h)(8).  to  the 
blanket  affidavit  filing  made  by 
Multistate  Oil  Properties.  N.V.,  to  charge 
and  collect  NGPA  section  104  prices 
pursuant  to  §  154.94(h)(1). 

Michigan- Wisconsin  protests  the 
contractual  authority  of  two  other 
producers  to  charge  and  collect  NGPA 
section  108  prices  on  the  basis  that  the 
contracts  specifically  prohibit  the 
collection  of  the  maximum  lawful  prices 
under  section  108.  Protests  by  Michigan- 
Wisconsin  on  this  basis  are  imder 
§  154.94(i)(3).  to  the  interim  collection 
filing  made  by  Superior  Oil  Company 
pursuant  to  §  154.94(i)(l),  and  under 
§  157.40(c){l)(v)(B),  to  the  interim 
collection  filing  made  by  John  F.  Riddell, 
Jr.  pursuant  to  §  273.202. 

On  October  17, 1980,  Michigan- 
Wisconsin  filed  a  protest  imder 
§  154.94(i){3)  to  the  interim  collection 
filing  made  by  TransOcean  Oil,  Inc. 
(TransOcean).  now  Mobil  Oil 
Exploration  and  Producing  Southeast, 
Inc..  to  charge  and  collect  the  NGPA 
section  107  maximum  lawful  price  for 
sales  fi-om  the  Shadyside  #10  Well  in 
Patterson  Field.  St.  Mary's  Parish, 
Louisiana  insofar  as  the  filing  pertains 
to  Placid  Oil  Company  Rate  Schedule 
No.  40."  This  protest  was  not  filed  as  a 
supplemental  schedule  to  the 
evidentiary  submissions  listed  in 
footnote  4. 

The  actual  language  of  the  contracts 
at  issue  herein  is  contained  in  Michigan- 
Wisconsin's  protests,  copies  of  which 
are  contained  in  the  Commission's 
public  files  and  available  for  inspection 
by  any  member  of  the  public. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  concerning  Michigan- 
Wisconsin's  protests  filed  in  this  docket 
should,  on  or  before  September  18, 1981, 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  St.,  N.E., 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


*  On  November  4, 1960.  the  Commission  noticed  a 
petition  for  declaratory  order  filed  by  TransOcean 
on  September  23. 1980.  in  Docket  No.  RlBO-18.  45  FR 
74557  (November  10. 1980).  TransOcean  there 
requested  that  the  Commission  determine  whether 
TransOcean  is  contractually  authorized  to  collect 
the  maximum  lawful  price  applicable  to  sales  of  its 
interest  in  gas  produced  from  the  Patterson  Field.  St. 
Mary's  Parish.  Louisiana. 


appropriate  action  to  be  taken  herein, 
but  will  not  serve  to  make  the 
protesfants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
.  to  this  proceeding,  or  to  participate  as  a 
party  in  any  hearing  herein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc,  81-24167  Rled  S-IS-Bl:  8:45  am] 
BtLLING  CODE  MSO-tS-M 

[Docket  No.  CP7»-457-002] 

Mississippi  River  Transmission  Corp.; 
Petition  To  Amend 

August  13, 1981. 

Take  notice  that  on  July  24, 1981, 
Mississippi  River  Transmission 
Corporation  (Petitioner),  P.O.  Box  14521, 
St.  Louis,  Missouri  63178,  filed  in  Docket 
No.  CP79-457-002  a  petition  to  amend 
the  order  issued  April  18, 1980,  as 
amended,  in  the  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  the  sale  of  additional 
quantities  of  natural  gas  to  Laclede  Gas 
Company  (Laclede),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  by  order  issued 
April  18, 1980,  it  was  authorized  to  sell 
natural  gas  to  Laclede  pursuant  to  a 
winter  service  contract  dated  April  16, 
1979.  Petitioner  avers  that  the  service 
under  the  April  16, 1979,  agreement  was 
designed  with  recognition  of  Laclede's 
exploration  and  development  activities 
in  a  specific  producing  area  as  well  as 
its  desire  to  use  a  portion  of  the 
production  attributable  to  such  activities 
for  its  own  system  uses.  It  is  asserted 
that  this  service  involves  covered 
production  which  is  defined  as  gas 
purchases  made  by  Petitioner  in  the 
North  Reydon  field  in  Roger  Mills 
Coimty.  Oklahoma,  and  Hemphill 
County.  Texas,  from  Laclede  and  other 
producers.  Petitioner  states  that  those 
volumes  of  covered  production  which 
are  actually  delivered  to  Petitioner's 
pipeline  are  called  net  transported 
volume  and  the  under  the  original 
agreement  50  percent  of  the  net 
transported  volume  would  be  retained 
by  Petitioner  for  its  own  system  uses 
and  the  remaining  50  percent  would  be 
used  to  support  deliveries  by  Petitioner 
to  Laclede  on  eighty  days  of  each  winter 
period.  Petitioner  avers  that  on  any  day 
on  which  such  winter  service  is  being 
rendered  to  Laclede  deliveries  consist  of 
volumes  designated  as  transportation 
component  gas  and  volumes  designated 
as  storage  component  gas.  It  is  asserted 
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that  the  winter  service  contract  defines 
transportation  component  as  a  quantity 
of  gas  equal  to  all  net  transported 
volumes  received  by  Petitioner  on  such 
a  day  and  storage  component  is  defined 
as  a  quantity  of  gas  equal  to  1/80  of  50 
percent  of  the  annual  net  transported 
volume  for  the  preceding  year  less  all 
deliveries  of  transportation  component 
gas  made  during  such  preceding  year 
and  less  all  volume  reductions 
associated  with  such  quantities. 

It  is  stated  that  in  addition  to  its 
activities  in  the  North  Reydon  field 
Laclede  has  also  participated  in 
exploration  and  development  operations 
in  the  Erick  Prospect  area  in  Beckham 
County,  Oklahoma.  As  a  result  of  this 
participation,  Laclede  has  acquired 
working  interests  in  certain  producing 
wells  in  this  area  in  which  Petitioner  is 
presently  purchasing  gas,  it  is  asserted. 
Petitioner  submits  that  Laclede  wishes 
to  use  its  Erick  Prospect  production  for 
its  own  system  uSes  during  the  winter 
heating  season  and  that  Laclede  and 
Petitioner  have  amended  their  April  16, 
1979,  agreement  accordingly  on  May  6. 
1981. 

Petitioner  proposes  to  sell  to  Laclede 
quantities  of  natural  gas  determined  on 
the  basis  of  gas  purchased  by  Petitioner 
from  Laclede  in  the  Erick  Prospect  area 
pursuant  to  the  May  6, 1981, 
amendment.  It  is  asserted  that  no 
modification  of  present  arrangements 
pertaining  to  production  in  the  North 
Reydon  field  are  proposed  and  that 
changes  in  the  contract  were  made  for 
the  principal  purpose  of  accommodating 
the  addition  of  Laclede's  Erick  Prospect 
production. 

It  is  stated  that  under  the  May  6, 1981. 
agreement  the  contract  definition  of 
covered  production  has  been  expanded 
to  include  Laclede's  Erick  Prospect  gas 
but  only  production  attributable  to 
Laclede's  own  working  interests  is 
included  therein.  Furthermore.  Petitioner 
submits  that  Laclede  would  purchase 
from  Petitioner  the  entire  net 
transported  volume  attributable  to  its 
own  Erick  Prospect  production  and  the 
entire  annual  net  transported  volume  is 
to  be  delivered  to  Laclede  as  storage 
component  gas.  It  is  stated  that  this 
differs  from  the  terms  covering  the 
North  Reydon  field  production  in  that 
Petitioner  retains  a  portion  of  its 
purchases  of  that  production  for 
Petitioner's  own  system  uses  and 
Laclede  receives  a  part  of  the  net 
transported  volume  from  North  Reydon 
as  transportation  component  gas  which 
is  consequently  not  considered  in 
calculating  volumes  to  be  sold  as 
storage  component  deliveries.  Petitioner 


avers  that  charges  to  Laclede  for  winter 
period  deliveries  attributable  to  its  Erick 
Prospect  area  are  to  be  based  upon 
Petitioner's  weighted  average  cost  of 
purchases  from  Laclede  in  that  field 
while  charges  for  deliveries  attributable 
to  the  North  Reydon  production  would 
continue  to  be  based  upon  Petitioner's 
weighted  average  purchased  gas  costs 
for  covered  production  in  the  North 
Reydon  field. 

Petitioner  states  that  there  are  already 
certificated  transportation  and  sale 
arrangements  which  could  and  would  be 
used  to  effect  deliveries  of  Laclede's 
Erick  Prospect  gas  to  Petitioner's 
system.  Under  these  arrangements,  the 
purchase  by  Petitioner  is  delivered  to 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  for  the  account  of 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle);  Natural  redelivers 
equivalent  volumes  less  fuel  usage  and 
line  losses  to  Panhandle's  system  and 
Tnmkline  Gas  Company  then  delivers 
equivalent  volumes  to  Petitioner  on 
Petitioner's  East  Line  while  concurrently 
reducing  its  own  deliveries  to 
Panhandle,  it  is  asserted.  For  such 
transportation  services.  Petitioner 
submits  that  it  pays  Panhandle 
transportation  charges  and  sells  to 
Panhandle  up  to  20  percent  of  the 
volumes  delivered  by  Petitioner  to 
Natural  at  Petitioner's  weighted  average 
purchase  price  for  the  gas  involved. 
Petitioner  states  that  as  under  the 
original  agreement  of  April  16. 1979,  it 
would  collect  its  unit  average  system 
transmission  cost  of  service  for  winter 
period  deliveries  to  Laclede. 

Since  the  addition  of  Laclede's  Erick 
Prospect  production  to  the  winter 
service  arrangement  would  not  cause 
Petitioner's  sales  to  Laclede  to  exceed 
the  volumetric  limits  contained  in  the 
April  18, 1980,  order  authorizing  such 
sales,  total  revenues  to  be  received  by 
Petitioner  would  not  exceed  those 
contemplated  at  the  time  service  under 
the  original  contract  was  authorized,  it 
is  asserted. 

Petitioner  contends  that  the  proposed 
inclusion  of  Laclede's  Erick  Prospect         '' 
production  in  Petitioner's  existing  winter 
service  agreement  would  further  enable 
Laclede  to  use  gas  it  has  discovered  and 
developed  through  its  own  exploration 
program  to  serve  its  market  area. 
Receipt  of  these  additional  deliveries 
during  peak  winter  heating  seasons 
would  be  of  benefit  to  Laclede  and  its 
customers,  it  is  asserted.  Furthermore, 
Petitioner  states  that  greater  use  of  the 
offsystem  storage  capacity  reserved  to 
suport  storage  component  deliveries  to 
Laclede  would  effectively  lower  the  unit 


costs  of  winterization  for  Laclede  under 
the  winter  service  contract. 

Petitioner  states  that  no  new  facilities 
are  needed  to  implement  the  purchase 
and  transportation  of  Laclede's  Erick 
Prospect  production.  Petitioner  further 
asserts  that  the  additional  sales 
proposed  would  have  no  direct  impact 
or  Petitioner's  system  gas  supply. 

Any  person  desiring  to  be  heard  or  to 
n^ake  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  3, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
wiith  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the.  Natural  Gas  Act 
dp  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
thjB  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  81-24154  Filed  ft-lB-BI:  8:4S  ub| 
BIULING  CODE  MSO-«S-M 


Dbcket 


No.  CP81-426-0001 


Mississippi  River  Transmission  Corp.; 
Applicatjon 

August  13. 1981. 

Take  notice  that  on  July  20, 1981. 
Mississippi  River  Transmission 
Corporation  (Applicant),  P.O.  Box  14521. 
St.  Louis,  Missouri  63178,  filed  in  Docket 
No.  CP81-426-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  gas  purchase  facilities, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  abandon 
certain  facilities  in  Lincoln  Parish, 
Louisiana,  which  were  installed  and 
used  to  receive  and  transport  gas 
purchased  by  Applicant  in  the  Dubach 
area  gas  fields.  Applicant  states  that  the 
facilities  to  be  abandoned  which  include 
491  feet  of  12-inch  pipeline,  meters, 
valves  and  other  minor  miscellaneous 
fittings  and  equipment  are  located 
between  the  outlet  of  faciUties  of 
Chevron  U.S.A.  (Chevron)  at  the  former 
site  of  the  Chevron  Company  Plant  and 
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Applicant's  1  Vest  Line,  a  supply  line 
which  extenc  s  from  northeast  Texas  to 
Perryville,  Lc  uisiana. 

Applicant  I  itates  that  gas  production 
from  dedicat  !d  acreaj?e  in  the  Dubach 
area  has  dec  ined  substantially  and 
many  former  y  productive  wells  have 
been  pluggec  and  abandoned  because  of 
the  depletion  of  recoverable  gas 
reserves.  Ap|  ilicant  further  states  that 
considering  j  rincipally  the  small  gas 
quantities  ex  Dected  to  be  available  to 
Applicant  an  i  that  alternate  means  of 
handling  the  gas  are  readily  available 
the  incurring  of  further  costs  to 
reactivate  and  then  to  operate  and 
maintain  Ap|  ilicant's  separate  facilities 
is  unnecessa  y  and  would  be 
uneconomic.  Applicant,  therefore, 
proposes  to  c  bandon  the  subject 
facilities. 

Any  persoi  i  desiring  to  be  heard  or  to 
make  any  pr(  test  with  reference  to  said 
application  s  lould  on  or  before 
September  2. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  1 1  protest  in  accordance 
with  the  requirements  of  the 
Commission'  i  Rules  of  Practice  and 
Procedure  (1(  CFR  1.8  or  1.10)  and  the 
Regulations  inder  the  Natural  Gas  Act 
(18  CFR  157.1 0).  All  protests  filed  with 
the  Commiss  on  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  p  srties  to  the  proceeding. 
Any  person  v/ishing  to  become  a  party 
to  a  proceedi  ig  or  to  participate  as  a 
party  in  any  learing  therein  must  file  a 
petition  to  in  ervene  in  accordance  with 
the  Commiss  on's  Rules. 

Take  furthi  ir  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdicti(  tn  conferred  upon  the 
Federal  Ener  jy  Regulatory  Commission 
by  Sections  /  and  15  of  the  Natural  Gas 
Act  and  the  ( lommission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  withdut  further  notice  before  the 
Commission  jr  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  t  le  time  required  herein,  if 
the  Commiss  on  on  its  own  review  of  the 
matter  finds  hat  permission  and 


approval  for 
are  required 


Commission 
that  a  formal 


he  proposed  abandonment 
)y  the  public  convenience 

and  necessit]  .  If  a  petition  for  leave  to 

intervene  is  t  mely  filed,  or  if  the 

m  its  own  motion  believes 
hearing  is  required,  further 

notice  of  suc^  hearing  will  be  duly 

given. 

Under  the  Procedure  herein  provided 
for,  unless  ot  lerwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-24155  Filed  8-18-81:  8:45  am] 
BILUNG  CODE  6450-<S-M 


[Project  No.  4409-000] 

City  of  Portland,  Oreg.;  Application  for 

Preliminary  Permit 

August  13. 1981. 

Take  notice  that  City  of  Portland. 
Oregon  (Applicant)  filed  on  March  24. 
1981.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  4409  known  as  the  Upper  Austin 
Point  Hydroelectric  Project  located  on 
Collwash  River  in  Clackamas  County, 
Oregon.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
James  L.  Doane,  Manager,  Bureau  of 
Hydroelectric  Power,  1800  S.W.  6th 
Avenue,  Portland,  Oregon  97201. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  400-foot 
high  and  990-foot  long  dam;  (2)  a 
reservoir  with  surface  area  of  1,950 
acres  and  capacity  of  220,000  acre-feet 
at  the  normal  maximum  elevation  of 
1,885  feet  above  m.s.l.;  (3)  an  8-mile  long 
concrete-lined  diversion  canal;  (4}  a 
2,500-foot  long,  96-inch  diameter 
penstock;  (5)  a  powerhouse  with  total 
installed  capacity  of  28  MW;  and  (6)  a 
2.5-mile  long  500-kV  transmission  line 
interconnecting  with  an  existing 
Portland  General  Electric  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  248.28  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  environmental,  economic, 
hydrological,  and  geological  studies;  and 
prepare  an  FfiRC  license  application.  No 
new  roads  are  required  for  conducting 
these  studies.  The  cost  of  conducting 
these  studies  is  estimated  by  the 
Applicant  to  be  $400,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  25. 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 


allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit  " 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conmiission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  25, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION." 
"COMPETING  APPUCATION." 
"PROTESTS,"  or  "  PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  j'\pplicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-24147  Filed  8-18-81:  8:45  am| 
BILLING  CODE  S4S0-SS-M 


[Docket  No.  ER81-659-000]  j 

Public  Service  Co.  of  New  Hampfshire; 
Filing 

August  12, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  7, 1981, 
Public  Service  Company  of  New 
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Hampshire  (PSNH)  tendered  for  filing  a 
wholesale  rate  increase  of  $4,303,810,  or 
6.04  percent,  for  calendar  year  1982. 
PSNH  requests  that  the  filing  be 
permitted  to  become  effective  on 
October  6, 1981. 

The  affected  customers  are  the 
Concord  Electric  Company,  Town  of 
Ashland,  New  Hampshire,  The  New 
Hampton  (New  Hampshire)  ^Village 
Precinct,  Exeter  and  Hampton  Electric 
Company,  New  Hampshire  Electric 
Cooperative,  Inc.  and  Town  Df 
Wolfeboro,  New  Hampshire. 

PSNH  states  that  copies  of  this  filing 
have  been  served  on  the  affected 
wholesale  customers,  the  New 
Hampshire  Public  Utilities  Commission 
and  the  Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  writh  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
4, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-24168  Filed  8-18-81:  8:4S  am) 
BILLING  CODE  M50-«5-M 


[Project  No.  2114-007) 

Public  Utility  District  No.  2  of  Grant 
County,  Washington;  Intent  To  Prepare 
Environmental  Impact  Statement  and 
Notice  of  Scoping  Meeting 

August  13. 1981. 

An  application  for  amendment  of 
license  has  been  filed  with  the  Federal 
Energy  Regulatory  Commission  by 
Public  Utility  District  No.  2  of  Grant 
County,  Washington  for  the  proposed 
expansion  of  the  Priest  Rapids  Project 
No.  2114,  located  on  the  Columbia  River 
in  Grant,  Kittitas,  and  Yakima  Counties, 
Washington. 

Public  notice  of  the  filing  of  the 
application  has  been  given.  The 
application  has  been  mailed  out  for 
agency  review  and  comments.  The 
commission's  staff  has  determined  that 
issuance  of  an  amendment  of  license  for 
the  proposed  expansion  of  the  project 


would  constitute  a  major  Federal  action 
significantly  affecting  the  quaUty  of  the 
human  environment.  The  staff  therefore 
intends  to  prepare  an  environmental 
impact  statement  in  accordance  with  the 
National  Environmental  Policy  Act. 
Possible  alternatives  to  the  proposed 
action  will  be  addressed. 

Interested  persons  and  agencies  are 
invited  to  participate  in  a  scoping 
meeting  to  discuss  the  environmental 
impacts  expected  from  the  proposed 
enlargement  of  the  Priest  Rapids  Project. 
The  scoping  meeting  will  be  convened 
by  the  Commission's  staff  at  2:00  p.m.  on 
September  25, 1981  in  the  Ephrata 
Recreation  Center.  112  Basin  Street, 
Ephrata.  Washington.  Interested  persons 
are  encouraged  to  attend  the  session 
commencing  at  2:00  p.m.  so  that  they 
will  have  the  opportunity  to  hear  the 
comments  of  participating  governmental 
agencies  in  addition  to  expressing  their 
own  views.  For  those  persons  unable  to 
attend  the  scoping  meeting  during 
business  hours,  an  additional  session 
will  be  convened  at  the  Mattawa  School 
Auditorium,  Mattawa,  Washington  at 
7:00  p.m.  on  September  23. 1981,  and 
interested  persons  will  have  an 
opportunity  to  express  their  views 
regarding  significant  environmental 
issues.  Both  sessions  will  be  recorded 
by  a  stenographer. 

The  primary  goal  of  this  meeting  is  to 
encourage  interested  parties  to  assist 
the  staff  in  determining  the  scope  of 
significant  issues  to  be  analyzed  in 
depth  in  the  environmental  impact 
statement;  and  identifying  and 
eliminating  from  detailed  study  issues 
that  are  not  significant  or  that  have  been 
covered  by  prior  environmental  review. 
It  should  be  noted  that  the  scoping 
meeting  is  not  intended  as  a  forum  to 
consider  the  ultimate  question  of 
whether  or  not  the  Commission  should 
approve  the  District's  application  for 
authority  to  construct,  operate,  and 
maintain  the  proposed  expansion  of  the 
project,  but  rather  as  a  vehicle  to  assist 
in  the  compilation  and  analysis  of 
significant  environmental  issues  to  be 
considered  by  the  Commission  at  a  later 
stage  in  this  proceeding. 

If  you  are  unable  to  send  a 
representative  to  this  meeting  or  if  there 
is  insufficient  time  during  the  scoping 
meeting  for  you  to  offer  your  comments 
verbally,  you  are  encouraged  to  mail  to 
the  Commission's  staff  written 
comments  detailing  significant  issues 
that  should  be  addressed  in  the 
environmental  impact  statement.  If  we 
do  not  receive  your  comments  by 
November  1, 1981.  we  will  assume  that 


you  have  no  further  comments 
concerning  the  issues  to  be  discussed  in 
depth  in  the  environmental  impact 
statement. 

Questions  concerning  the  proposed 
action  and  the  environmental  impact 
statement  should  be  directed  to:  Mr.  J. 
Graybill.  Division  of  Environmental 
Analysis,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426  at  (202) 
376-1976. 
Kenneth  F.  Pluinb, 
Secretary. 

|FR  Doc.  81-24185  Filed  8-18-81:  8:45  amj 
BILUNG  CODE  MS0-85-M 


(Project  No.  4979-000] 

City  of  Rohnert  Park,  Callf^ 
Application  for  Preliminary  Permit 

August  14, 1981. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  filed  on  June  25. 1981. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
•  U.S.C.  791(a)-825(r)]  for  Project  No.  4979 
known  as  the  Walker  Creek,  Siskiyou 
Project  located  on  Walker  Creek  in 
Sisikiyou  County.  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Lewis,  City  of  Rohnert  Park, 
6730  Commerce  Boulevard,  Rohnert 
Park,  California  95427. 

Project  Description — The  proposed 
prolject  would  consist  of:  (1)  a  75-foot 
long,  5-foot  high  diversion  structure;  (2) 
a  6j000-foot  long  diversion  conduit;  (3) 
an  800-foot  long  penstock;  (4)  a 
powerhouse  to  contain  one  or  more 
generating  units  with  a  total  rated 
capacity  of  1.900  kW;  and  (5)  a  0.5-mile 
long  transmission  line.  The  average 
anrtual  energy  generation  is  estimated  to 
be  7.4  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a    ' 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  environmental,  and 
economic  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Walker  Creek, 
Siskiyou  Project  No.  4397  filed  on  March 
23. 1981,  by  Consolidated  Hydroelectric. 
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Inc.  under  Id  CFR  4.33  (1980).  Public 


notice  of  the 


application  1  tas  already  been  given  and 


the  due  date 
applications 


passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  a  )plication8  will  be  accepted 
for  filing. 

Agency  Ct  wments — Federal,  State, 
and  local  ag  ;ncies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  tlie  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  1  f  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presv  med  to  have  no  comments. 

Commenti ,  Protests,  or  Petitions  To 
Intervene — i  Lnyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirement!  i  of  the  Rules  of  Practice 
and  Procedu  re,  18  CFR  1.8  or  1.10  (1980). 
In  determiniig  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission  s  Rules  may  become  a 
party  to  the  )roceeding.  Any  comments, 
protest,  or  p  itition  to  intervene  must  be 


received  on 
1981. 


)r  before  September  11. 


Filing 
Documents- 
petitions  to 
capital  lett 
"PROTEST, 
INTERVENE, 
these  filings 
made  in 
application 
Project  No. 
protests,  or 
be  filed  by 
those  copies 
Commission 
Plumb. 
Regulatory 
Capitol 
20426.  An 
to:  Fred  E 
Branch, 
Licensing 
Commission , 
NE.,  Room 
D.C.  20426. 
intervene 
representat 
in  the  first 


[Project  No.  4960-000] 
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City  of  Rohnert  Park,  Calif.; 
Application  for  Preliminary  Permit 

August  14, 1981. 

Take  notice  that  the  City  of  Rohnert 
Park,  California  (Applicant)  filed  on 
June  24, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  4960  to  be  known 
as  the  Eagle  Creek,  Trinity  Power 
Project  located  on  Eagle  Creek  in  Trinity 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  A. 
Lewis,  City  of  Rohnert  Park,  6750 
Commerce  Boulevard,  Rohnert  Park, 
California  95427. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  91-foot 
long,  5-foot  high  rock  and  concrete 
diversion  structure;  (2)  a  5.800-foot  long 
conduit;  (3)  a  750-foot  long.  36-inch 
diameter  penstock;  (4)  a  powerhouse  to 
■  contain  generating  units  with  a 
combined  rated  capacity  of  2,600  kW 
and  associated  electrical  switch  gear, 
and  (5)  a  .5-mile  long.  12.5-kV 
transmission  line.  The  average  annual 
energy  output  is  12.4  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
engineering,  environmental  and 
economic  feasibility  studies  and  prepare 
an  application  for  an  FERC  license.  No 
new  roads  will  be  required  to  conduct 
these  studies.  The  estimated  cost  of 
conducting  these  studies  and  preparing 
an  application  for  an  FERC  Ucense  is 
$100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Eagle  Creek  Project 
No.  4390  filed  on  June  25, 1981.  by 
Consolidated  Hydroelectric.  Inc.  under 
18  CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  nofices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  11, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-24178  Filed  8-18-81;  8:45  am) 
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[Project  No.  4986-000] 

City  of  Rohnert  Park,  Calif.; 
Application  for  Preliminary  Permit 

August  14, 1981. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  filed  on  June  25, 1981. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  986 
known  as  the  Yellow  Creek  1.5,  Plumas 
Power  Project  located  on  Yellow  Creek 
in  Plumas  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Lewis,  City  of  Rohnert  Park, 
6750  Commerce  Blvd.,  Rohnert  Park. 
California  95427. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5-foot 
high,  140-foot  long  diversion  structure; 
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(2)  a  SO-inch  diameter,  10,000-foot  long 
diversion  conduit:  (3)  a  40-inch  diameter, 
700-foot  long  penstock;  and  (4)  a 
powerhouse  containing  generating  units 
with  a  total  rated  capacity  of  4,580  kW. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
28.1  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $100,000. 

Competing  Applications — The 
application  was  filed  as  a  competing 
application  to  the  Yellow  Creek  1.5, 
Plumas  Project  No.  4382  filed  on  March 
20, 1981,  by  Consohdated  Hydroelectric, 
Inc.  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
application  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcdy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
%vill  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  11, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 


filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  S1-2417B  FUed  B-ia-Sl:  &«£  am| 
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[Proiect  Na  495»-O00] 

City  of  Rohnert  Park,  Califs 
Application  for  Preliminary  Permit 

August  14. 1981. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  filed  on  June  24, 1981, 
an  application  for  preliminary  permit 
[piu^uant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)— 825(r)]  for  Project  No. 
4959  known  as  the  Butter  Creek,  Trinity 
Power  Project  located  on  Butter  Creek  in 
Trinity  County,  California.  The 
application  is  on  file  with  the 
Conunission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  C.  Lewis,  City  of  Hohnert  Park, 
6750  Commerce  Boulevard.  Rohnert 
Park.  California  95427. 

Project  Decription — The  project 
would  consist  of:  (1)  a  139-foot  long,  5- 
foot  high  diversion  structure;  (2)  a  7,000- 
foot  long  diversion  conduit;  (3)  a  1,000- 
foot  long  penstock;  (4)  a  powerhouse  to 
contain  one  or  more  generating  units 
with  a  total  rated  capacity  of  4,000  kW; 
and  (5)  a  3.5-miIe  long  transmission  line. 
The  averager  annual  energy  generation 
is  estimated  to  be  15.5  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  environmental,  and 
economic  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Butter  Creek  Trinity 
Project  No.  4396  filed  on  March  23, 1981, 


by  Consolidated  Hydroelectria  Inc. 
under  18  CFR  4.33  (1980).  PubUc  notice 
of  the  filing  of  the  initial  appUcation  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
apphcations  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcdy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conmients. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1080). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  11, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  tide  "COMMENTS," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4959.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti-eet,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  208  RB  Building.  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  «1-Z4iaO  Piled  S-IB-Bl:  •:«  ui) 
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(Project  No.  4633-000] 

Saranac  Energy  Corp.;  Application  for 
Preliminary  Permit 

August  13,  IMl. 

Take  notice  that  Saranac  Energy 
Corporation]  (Applicant)  filed  on  May  7, 
1981,  an  appjication  for  preliminary 
permit  [purs  nant  to  the  Federal  Power 
Act.  16  U.S.I :.  791(a}-825(r)l  for  Project 
No.  4633  kn(  wn  as  the  Rodman  Dam 
located  on  t  le  Ocklawaha  I^ver  in 
Putnam  Couity,  Florida.  The  application 
is  on  file  wil  h  the  Commission  and  is 
available  foi  public  inspection. 
Correspond(  nee  with  the  Applicant 
should  be  di  reeled  to:  Mr.  Charles  B. 
Mierek,  Sar;  nac  Energy  Corporation, 
838  Arlingto  i  Drive,  Tucker,  Georgia 
30084. 

Project  Dt  scription — The  proposed 
project  wou  d  utilize  a  U.S.  Army  Corps 
of  Engineers  Dam  and  Reservoir. 
Project  No.  '■.  633  would  consist  of:  (1)  a 
proposed  poiiverhouse  with  an  estimated 
installed  caj  acity  of  2,600  kW;  (2) 
proposed  transmission  lines;  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  th  it  the  average  annual 
energy  outpi  it  would  be  16,000  MWh. 

Proposed  >cope  of  Studies  Under 
Permit — A  p  reliminary  permit,  if  issued, 
does  not  aut  lorize  construction.  The 
Applicant  sc  eks  issuance  of  a 
preliminary  jermit  for  a  period  of  36 
months,  dur  ng  which  time  studies  will 
be  made  to  (  etermine  the 
environmen  al,  engineering,  and 
economic  fe  isibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  tf  e  project  would  be 
determined,  along  with  consultation 
with  Federa  ,  State,  and  local  agencies 
for  informal  on.  comments,  and 
recommend)  tions  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  s  udies  would  be  $100,000. 

Competini  f  Applications — Anyone 
desiring  to  f  le  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  Octo  )er  16, 1981,  either  the 
competing  a  jplication  itself  [See  18  CFR 
4.33  (a]  and  d]  (1980)]  or  a  notice  of 
intent  [See  IB  CFR  4.33  (b)  and  (c) 
(1980]]  to  fil(!  a  competing  application. 
Submission  jf  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  ths  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  o  i  the  described  application. 
(A  copy  of  t  le  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  \  f  an  agency  does  not  file 
comments  v\  ithin  the  time  set  below,  it 
will  be  presi  imed  to  have  no  comments. 


Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  16, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  mut  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  respesentative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  ei-241S2  Filed  S-18-81:  MS  am] 
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[Docket  Nos.  CP77-321-003,  CP78-241-003. 
and  CP79-73-002] 

Southern  Natural  Gas  Co.;  Petition  To 
Amend 

August  13. 1981. 

Take  notice  that  on  July  21, 1981, 
Southern  Natural  Gas  Company 
(Petitioner),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  Nos. 
CP77-321-003,  CP78-241-003.  and  CP79- 
73-002  a  petition  to  amend  the  order 
isued  March  22, 1979,  as  amended,  in  the 
instant  dockets  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to  remove 
the  two-year  term  limitation  on 
intermediate  transportation  of  natural 
gas  for  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  as  agent  for  its 
customers  or  in  the  alternative  to  extend 
the  intermediate  transportation  of 


natural  gas  for  Transco  as  agent  for  its 
customers  for  a  additional  two-year 
term  without  prejudice  to  its  right  to  file 
for  authorization  to  continue  the  service 
beyond  such  two-year  term,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Petitioner  was 
authorized  by  order  issued  March  22, 
1979.  in  Docket  No.  CP77-321  to 
transport  up  to  3,000  Mcf  of  natural  gas 
per  day  OB^ir  interruptible  basis  for 
Transco  individually  and  as  agent  for 
certain  Transco  customers  from  the 
Loisel  area,  Iberia  Parish,  Louisiana,  to 
an  existing  point  of  interconnection 
between  Petitioner  and  Transco  near 
Jonesboro,  Georgia.  It  is  also  stated  that 
pursuant  to  a  temporary  certificate 
service  commenced  on  August  22, 1977. 
Petitioner  asserts  that  the  March  22, 
1979,  order  which  limited  Petitioner's 
intermediate  transportation  for  Transco 
as  agent  for  its  customers  to  a  two-year 
initial  term  was  amended  on  August  28, 
1979,  to  authorize  a  two-year  extension 
commencing  August  23, 1979,  of  the 
intermediate  transportation  service. 

Petitioner  asserts  that  it  was 
authorized  by  order  issued  on  March  22, 

1979,  in  Docket  No.  CP78-241  to 
transport  up  to  12,000  Mcf  of  natural  gas 
per  day  on  an  interruptible  basis  for 
Transco  individually  and  as  agent  for 
certain  Transco  customers  from  m.p. 
14.053  on  Petitioner's  20-inch  Main  Pass- 
Franklinton  Line  in  Plaquemines  Parish. 
Louisiana,  to  an  existing  point  of 
interconnection  between  Petitioner  and 
Transco  near  Jonesboro,  Georgia.  It  is 
also  stated  that  pursuant  to  a  temporary 
certificate  service  commenced  July  14, 

1978.  Petitioner  asserts  that  the  March 
22, 1979,  order  which  limited  Petitioner's 
intermediate  transportation  for  Transco 
as  agent  for  its  customers  to  a  two-year 
initial  term  was  amended  on  }uly  16, 

1980,  to  authorize  commencing  July  14, 
1980,  a  two-year  extension  of  the 
intermediate  transportation  service. 

Petitioner  states  that  it  was 
authorized  by  order  issued  oh  March  22, 

1979,  in  Docket  No.  CP79-73  to  transport 
up  to  2,000  Mcf  of  natural  gas  per  day  on 
an  interruptible  basis  for  Transco 
individually  and  as  agent  for  certain 
Transco  customers  from  the  Popcorn 
Bayou  field,  Plaquemines  Parish, 
Louisiana,  to  an  existing  point  of 
interconnection  between  Petitioner  and 
Transco  near  Jonesboro,  Georgia.  It  is 
stated  that  the  intermediate 
transportation  for  Transco  as  agent  for 
its  customers  was  limited  to  a  two-year 
initial  term.  Service  commenced  on 
October  29, 1979,  it  is  asserted. 
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Petitioner  proposes  herein  that  the 
Commission  eliminate  the  two-year 
limitation  in  intermediate  transportation 
services  for  Transco  as  agent  for  its 
customers  in  the  order  issued  March  22, 
1979,  in  Docket  Nos.  CP77-321,  CP78- 
241,  and  CP79-73,  as  amended. 
Petitioner  proposes  in  the  alternative 
that  the  Commission  grant  a  two-year 
extension  for  the  intermediate 
transportation  service  in  the  same 
dockets.  Petitioner  avers  that  the  terms 
for  the  intermediate  transportation 
services  under  Docket  Nos.  CP77-321, 
CP78-241  and  CP79-73  are  due  to  expire 
on  August  23, 1981,  July  14, 1981,  and 
October  29, 1981,  respectively.  It  is 
stated  that  Transco  filed  in  Docket  No. 
CP77-421  a  petition  to  amend  the 
Commission's  order  issued  March  22, 
1979,  to  extend  the  term  of  natural  gas 
transportation  service  for  certain  of  its 
direct  and  indirect  customers.  It  is  also 
asserted  that  on  behalf  of  its  customers 
Transco  has  asked  Petitioner  to  obtain 
an  equivalent  extension  of  the 
transportation  service  authorized  in 
Docket  Nos.  CP77-321,  CP78-241,  and 
CP79-73.  Petitioner  submits  that  because 
the  gas  transported  by  Petitioner  to 
Transco's  customers  is  acquired  as  a 
result  of  the  participation  by  Transco's 
customers  in  the  Transmac  drilling 
program,  the  Commission  should  delete 
the  two-year  limitation  on  intermediate 
transportation  services  pursuant  to  the 
Commission's  order  issued  in  Natural 
Gas  Pipeline  Company  of  America,  et 
al.  Docket  Nos.  CP77-71.  et  al.  It  is 
asserted  that  the  Commission  in  its 
order  issued  in  Docket  No.  CP77-71,  et 
al  stated  that  gas  acquired  through 
exploration  and  development  would 
also  be  considered  for  long-term 
transportation  certificates  for  high 
priority  uses. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  3, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natiu'al  Gas  Act 
(18  CFR  157.10).  All  protests  filed  writh 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  service  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  81-24158  Filed  8-18-81: 8.-46  «n| 
BILUNO  CODE  64S0-SS-M 

[Docket  No.  IO-1978-000] 
Robert  P.  Tassinari;  Application 

August  12, 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  August  4, 1961, 
Robert  P.  Tassinari,  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Blackstone  Valley  Electric  Company 

Director  and  Vice  President 
Eastern  Edison  Company 

Director  and  Vice  President 
Montaup  Electric  Company 

Director 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
8, 1981.  Protests  will  be  considered  by 
the  Conmiission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  ei-Z4iee  Fde  8-18-81: 845  am) 
BILUNG  COOE  64S0-t5-M 


[Docket  No.  CP81-404-000] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Application 

August  13. 1981. 

Take  notice  that  on  July  9, 1981, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP81-404-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  transportation 
service  for  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco).  alLas  more 
fully  set  forth  in  the  applic^idon^l^ich  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 


Applicant  states  that  it  was 
authorized  by  order  issued  May  22, 1978, 
to  transport  up  to  5,000  Mcf  of  natural 
gas  per  day  for  Transco.  Applicant 
further  states  that  such  volimies  were 
delivered  by  Transco  to  Applicant  at  a 
measurement  platform  owned  by 
Applicant  and  Texas  Eastern 
Transmission  Corporation  in 
Plaquemines  Parish,  Louisiana  with 
equivalent  volumes,  less  Applicant's 
fuel  and  use  requirements,  delivered  to 
Transco  at  an  existing  point  of 
interconnection  of  the  facilities  of 
Transco  and  Applicant  near  Kinder, 
Allen  Parish,  Louisiana.  Applicant 
explains  that  it  also  retained  the  right  to 
transport  additional  quantities  above 
5,000  Mcf  per  day  if  tendered  by 
l^ransco. 

I  It  is  said  that  on  March  26, 1981. 
"Transco  informed  Applicant  that  its 
producer  would  plug  and  abandon  the 
well  supplying  the  gas  and  that  Transco 
had  given  Applicant  six  months  written 
notice  terminating  the  gas  transportation 
agreement.  Applicant  asserts  that  by 
letter  dated  April  30, 1981,  it  agreed  to 
terminate  the  gas  transportation 
agreement  and  it  presently  seeks 
abandonement  authorization  effective 
as  of  September  26, 1981. 

Apphcant  asserts  that  the 
abandonment  of  service  proposed  herein 
would  not  have  a  significant  impact  on 
Applicant's  pipeline  system  or  any  of  its 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  2, 1981,  file  with  the  Federal 
Energy  Regidatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  l>e  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  fiirther  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
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filed  within 
the  Commis 
matter  finds 


e  time  required  herein,  if 
ion  on  its  own  review  of  the 
that  permission  and 


procedure  herein  provided 


approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  forma  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the 
for,  unless  o  herwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  representlBd  at  the  hearing. 
Kenneth  F.  P\i 
Secretary. 

[FR  Doc  n-241S«l^led  B-IB-BI:  8:45  am) 
BILUNG  CODE  SfSO-aS-M 

[Docket  No  (^PS 1-4 18-000] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Application 

August  13, 19*1. 

Take  notit  e  that  on  July  16. 1981, 
Tennessee  C  as  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Dociet  No.  CP81-418-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  conv^ience  and  necessity 
authorizing  Ihe  construction  and 
operation  of'pipeline  and  appurtenant 
facilities  in  the  West  Delta  area, 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Coi  unission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  appfoximately  2.1  miles  of 
6-inch  pipelihe  and  appurtenant 
facilities  originating  at  a  production 
platform  in  West  Delta  area  Block  63, 
offshore  Louisiana,  and  extending  in  a 
westerly  direction  to  Applicant's  12-inch 
pipeline  in  \Vest  Delta  area  Block  64. 

Applicant iasserts  that  the 
construction!  and  operation  of  such 
facilities  would  make  available  to 
Applicant's  ^ystem  7.900,000  Mcf  of  dry 
gas  reserveal  having  a  maximum  day 
deliverability  of  up  to  10,000  Mcf  and 
would  aid  Atiplicant  in  maintaining 
adequate  and  reUable  gas  service  to  its 
customers. 

The  total  cost  of  the  proposed 
facihties  is  estimated  to  be  $2,158,999 
which  would  be  financed  initially  with 
general  funds  and /or  borrowing  under 
Applicant's  revolving  credit 
arrangemen  s. 

Any  perse  n  desiring  to  be  heard  or  to 
make  any  pootest  with  reference  to  said 
application  ihould  on  or  before 
September  2  1981,  file  with  the  Federal 


Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  15''.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  Sl-24160  Tiled  8-18-61: 8:45  am] 
BILUNG  CODE  «4S0-«S-«i 


[Docket  No.  RP81-20] 

U-T  Offshore  System;  Settlement 
Conference 

August  13.  1981. 

Take  notice  that  on  August  28,1981,  at 
10:00  a.m.,  a  settlement  conference  of  all 
interested  parties  will  be  convened 
concerning  the  above-captioned  matter. 
The  conference  will  be  held  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend  the 
informal  conference,  but  if  such  persons 
have  not  previously  been  permitted  to 
intervene  by  order  of  the  Commisison, 
attendance  will  not  be  deemed  to 
authorize  intervention. 


All  parties  will  be  expected  to  dppear 
fully  prepared  to  discuss  any  procedural 
matters  and  explore  or  make 
commitments  with  respect  to  any  or  all 
of  the  issues  discussed  at  the 
conference. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-24186  Filed  8-18-81:  8:45  am] 
BILUNG  CODE  MS0-8S-M 


[Docket  No.  CP81-440-000] 

United  Gas  Pipe  Line  Co.;  Application 

August  13, 1981. 

Take  notice  that  on  July  30, 1981, 
United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP81- 
440-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  new  meter  station  to 
enable  Norco  Gas  and  Fuel  Company, 
Inc.  (Norco)  to  maintain  adequate 
service  to  existing  customers,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  a  new 
meter  station  so  as  to  establish  a  new 
delivery  point,  the  St.  Rose  Border 
Station  No.  2  in  St.  Charles  Parish, 
Louisiana,  to  Norco.  Applicant  explains 
that  Norco  is  experiencing  pressure    ^ 
problems  on  the  eastern  end  of  its  St. 
Rose  distribution  system  and  is 
frequently  unable  to  adequately  service 
its  customers  at  the  existing  St  Rose 
delivery  point.  It  is  said  that  the 
additional  delivery  point  would  aid  in 
alleviating  such  pressure  problems. 

Applicant  states  that  it  and  Norco 
entered  into  a  letter  agreement  dated 
March  16, 1981,  which  provides  that 
AppUcant  would  acquire  the  surface 
rights  for  the  site  on  which  to  construct 
the  St.  Rose  Border  Station  No.  2  located 
at  Station  3869  -|-  24  on  its  existing  Baton 
Rouge-New  Orleans  Main  Line  in 
Section  45,  Township  12  South,  Range  9 
East,  St.  Charles  Parish,  Louisiana. 
Applicant  states  that  there  would  be  no 
increase  in  Norco's  maximum  daily 
quantity  of  gas.  Applicant  further  states 
that  to  effectuate  gas  service  through  the 
proposed  facilities  Norco  would 
reallocate  its  present  volumes  in  the  St. 
Rose  Service  area. 

Applicant  indicates  that  it  would 
construct,  operate  and  maintain  the 
meter  station,  however,  construction 
costs  of  the  new  facilities  would  be  at 
the  expense  of  Norco.  The  estimated 
construction  cost  is  $20,469. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  2, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-.:4I61  Filed  8-18-81:  &'4S  am| 
BILLING  CODE  «450-a5-M 


IProject  No.  2851-002] 

Groveton  Papers  Co.;  Application  for 
Short-Form  License  (Minor) 

August  14. 1981. 

Take  notice  that  the  Groveton  Papers 
Company  filed  on  April  3, 1981,  an 
application  for  Ucense  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)— 
825(r)]  for  the  continued  operation  of  a 
constructed  water  power  project  known 
as  the  Natural  Dam  Project  No.  2851. 
The  project  is  located  on  the 
Oswegatchie  River,  a  tributary  to  the  St. 
Lawrence  River,  in  St.  Lawrence  County, 
New  York.  Correspondence  with  the 


applicant  should  be  directed  to:  Mr. 
Robert  J.  Ferero;  Groveton  Papers 
Company;  Natural  Dam  Division; 
Gouvemeur,  New  York  13642. 

Project  Description — The  existing  run- 
of-the-river  project  consists  of :  (1)  the 
Natural  Dam,  a  concrete  structure  230 
feet  long  and  about  3  feet  high  with  an 
overflow  section  approximately  152  feet 
long  having  a  crest  elevation  of  394.0 
feet  (USGS  datum]  and  surmounted  by 
2-foot  flashboards;  (2)  a  reservoir  having 
a  surface  area  of  57  acres  and  a  usable 
storage  capacity  of  342  acre-feet  at  a 
normal  pool  elevation  of  396.0  feet 
(USGS  datiun);  (3)  a  headgate  structure, 
72  feet  wide;  (4)  a  headpond,  72  feet 
wide  and  152  feet  long;  (5)  an  intake 
structure  at  the  downstream  end  of  the 
headpond  containing  a  headrack;  (6)  a 
wooden  power  flume,  28  feet  wide  and 
412  feet  long;  leading  to;  (7)  a 
powerhouse  containing  three  generators 
with  a  total  rated  capcacity  of  1,020  kW 
at  a  net  head  of  24  feet  and  a  flow  of  740 
c.f.s.;  (8)  electrical  facilities  to  distribute 
power  to  the  adjacent  paper  mill;  and  (9) 
appurtenant  works. 

Purpose  of  Project — ^Applicant  would 
continue  to  operate  the  facility  to 
provide  power  for  the  operation  of  a 
tissue  mill  which  is  one  of  the  principal 
industries  of  southern  St.  Lawrence 
County,  New  York.  Applicant  estimates 
the  annual  generation  would  average 
about  6,630,000  kWh. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fi-om  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  Octoboer  19. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  appUcation  no  later  than 
February  16. 1982.  A  notice  of  intent 


Imust  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c),  as  amended.  44 
FR  61328  (October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33(a] 
and  (d),  as  amended.  44  FR  61328 
(October  25, 1979). 

Comments,  Protests,  or  Petitions  To 
Intervene} — Anyone  desiring  to  be 
heard  or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
iaccordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  October  19, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  The  appUcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-24194  Filed  8-18-61: 8:45  am] 
BILUNQ  CODE  M50-«S-M 


[Docket  No.  ES8 1-68-000] 
Idaho  Power  Co;  Application 

August  14. 1981. 

'    Take  notice  that  on  August  10, 1981, 
Idaho  Power  Company  (Applicant)  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
Section  204  of  the  Federal  Power  Act 
seeking  authority  to  negotiate  the 
placement  of  up  to  $30  million  of  its 
Preferred  Stock. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  9, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  petitions  or 
protest  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  The 
apphcation  is  on  file  with  the 
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Commission  ai  d  available  for  public 

inspection. 

Kenneth  F.  Pluiii|>, 

Secretary. 

(FR  Doc.  B1-241SS  File|  8-1B-^;  8:45  ami 
8IUJNG  CODE  6450.  K-M 


[Docket  No.  ESa  1-67-000] 

Iowa  Power  arid  Light  Co.;  Application 

August  14. 1981.  i 

Take  notice  lliat  on  August  3, 1981, 
Iowa  Power  and  Light  Company 
(Applicant)  of  Des  Moines,  Iowa,  filed 
an  application,j)ursuant  to  Section  204 
of  the  Federal  Power  Act,  for 
authorization  far  authority  to  negotiate 
privately  with  tie  County  of  Louisa, 
Iowa,  for  the  pi  rpose  of  financing  the 
company's  und  vided  interest  in  certain 
pollution  contrdi  facilities  at  Louisa 
Power  Station  1  Jnit  1  through  the 
issuance  of  not  more  that  $30  million  of 
securities  by  th  2  Company  with  respect 
to  the  Pollution  Control  Revenue  Bonds 
to  be  issued  by  Louisa  County,  Iowa.  A 
loan  agreement  between  the  County  and 
the  Applicant  v  ould  commit  the  County 
to  issue  and  sel  to  underwriters  its 
Bonds  in  an  agj  regate  principal  amount 
equal  to  the  co!  t  of  the  Company's 
ownership  inteiest  in  such  facilities  and 
to  loan  the  proc  eeds  from  the  sale  of 
such  Bonds  to  t  le  Applicant.  The 
repayment  obli:  [ation  of  the  Applicant 
would  be  evide  iced  by  debt  obligations 
bearing  identic)  il  terms  with,  and 
pledged  to  supp  ort  the  payment  of,  such 
Bonds. 

Any  person  c  esiring  to  be  heard  or  to 
make  any  prote  st  with  reference  to  said 
application  sho  ild  on  or  before 
September  3,  IS  Bl,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.  Z.  20426,  petitions  or 
protests  in  accc  rdance  'vith  the 
Commission's  F  ules  of  Practice  and 
Procedure  (18  C  FR  1.8  or  1.10).  The 
application  is  o  i  file  with  the 
Commission  an  1  available  for  public 
inspection. 
Kenneth  F.  Pluml , 
Secretary. 


|FR  Ooc  81-24196  Filed 
BtLUNO  COOE 


6450^  IS-M 


t-lB-Sl;  6:45  am) 


[Docket  No.  ES8M9-000] 

Pacific  Power  ^  Light  Co.;  Application 

August  14. 1981. 

Take  notice  that  on  August  10, 1981, 
Pacific  Power  h  Light  Company 
(Applicant)  fileil  an  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  t<i  Sec  ion  204  of  the  Federal 
Power  Act.  seeding  authority  to 


negotiate  for  the  private  placement  of  up 
to  $50  million  of  its  Serial  Preferred 
Stock. 

Any  person  desiring  to  be  heard  Q,r  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  9, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  The 
application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-24187  Filed  B-16-81;  8:45  am| 
BILUNO  CODE  64S0-8S-M 


[Docket  No.  SA81-42-000] 

Peterman-Sturlese  Interests,  et  al.; 
Applications  for  Adjustment 

August  14, 1981. 

Take  notice  that  on  May  20, 1981, 
Peterman-Sturlese  Interests,  et  al.  (PSI), 
2450  Pan  American  Life  Center,  601 
Poydras  Street,  New  Orleans,  Louisiana 
70130,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  an  adjustment 
pursuant  to  section  502(c)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  and 
§  1.41  of  the  Commission's  regulations. 
PSI  seeks  an  adjustment  to  §§  270.102 
and  271.204  of  the  Commission's 
regulations. 

Specifically,  PSI  states  that  it  filed  for 
a  well  category  determination  for  the 
No.  1  Jack  E.  Lawton  Well  (Well),  Pine 
Ridge  Field,  Calcasieu  Parish,  Louisiana, 
with  the  Louisiana  Office  of 
Conservation  (Louisiana).  PSI  states  that 
it  filed  for  a  NGPA  section  102(c)(1)(C) 
well  determination  (New  Onshore 
Reservoir)  and,  alternatively,  for  a 
NGPA  section  103  well  determination 
(New  Onshore  Production  Well). 
Louisiana  made  an  affirmative 
determination  qualifying  the  gas 
produced  from  the  well  under  NGPA 
section  103,  which  determination 
became  final  pursuant  to  §  275.202  of  the 
Commission's  regulations. 

PSI  asserts  that  the  denial  of  its 
application  for  a  NGPA  section  102  well 
determination  resulted  from  a 
misapplication  by  Louisiana  of  the 
Commission's  regulations  relating  to  the 
behind-the-pipe  exclusion  found  in 
§§  270.102  and  271.204  of  the 
Commission's  regulations,  all  as  more 
fully  set  out  in  PSI's  application.  PSI 
consequently  seeks  an  adjustment  so  as 
to  qualify  the  gas  produced  from  the 


Well  as  new  natural  gas  under  section 
102(c)(1)(C)  of  the  NGPA. 

The  procedures  applicable  to  this 
adjustment  proceeding  are  set  forth  at 
18  CFR  1.41.  Any  person  desiring  to 
participate  shall  file  a  petition  to 
intervene  in  accordance  with  §  1.41(e). 
All  such  petitions  must  be  on  file  on  or 
before  September  3, 1981. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-24198  Filed  8-18-81:  8:45  am] 
MUJNQ  COOE  M$0-«S-M 


[Project  No.  4407-000] 

City  of  Portland,  Oregon;  Application 
for  Preliminary  Permit 

August  14, 1981. 

Take  notice  that  City  of  Portland, 
Oregon  (Applicant)  filed  on  March  24, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)l  for  Project 
No.  4407  known  as  the  God's  Valley 
Hydroelectric  Project  located  on  North 
Fork  of  Nehlam  River  in  Clatsop  County, 
Oregon.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
pubhc  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
James  L.  Doane,  Manager,  Bureau  of 
Hydroelectric  Power,  1800  S.W.  6th 
Avenue,  Portland,  Oregon  97201. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  160-foot 
high  and  500-foot  long  dam;  (2)  a 
reservoir  with  a  capacity  of  75,000  acre- 
feet  and  surface  area  of  400  acres  at  the 
normal  maximum  elevation  of  400  feet 
above  m.s.l.;  (3)  a  3.5-mile  long  concrete- 
lined  diversion  canal;  (4)  a  1500-foot 
long,  72-inch  diameter  penstock;  (5)  a 
powerhouse  with  total  installed  capacity 
of  16  MW;  and  (6)  a  1.25-mile  long  115 
kV  transmission  line  interconnecting 
with  an  existing  Pacific  Power  &  Light 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  70.08 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  during  which  it  would  conduct 
engineering,  en^iroiunental,  economic, 
hydrological,  pnd  g'^ological  studies;  and 
prepare  FERC  'icr  "se  application.  No 
new  roads  are  rcciired  for  conducting 
these  studies.  Th(  Applicant  estimates 
the  cost  of  conducting  the  studies  to  be 
$345,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
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before  September  28, 1981,  either  the 
competing  application  itself  [see  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [see  18  CFR  4.33(b)  and  (c)  {1980}] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  September  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  Clings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPLICATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
'  application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-24192  Filed  8-18-81;  8:45  am] 
BILLING  CODE  6450-*S-M 


(Project  No.  4408-000) 

City  of  Portland,  Oreg.;  Application  for 
Preliminary  Permit 

August  14. 1981. 

Take  notice  that  City  of  Portland, 
Oregon  (Applicant)  filed  on  March  24, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  4408  knowm  as  the  Mill  City 
Diversion  Hydroelectric  Project  located 
on  North  Santiam  River  in  Marion 
County,  Oregon.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  James  L. 
Doane,  Manager,  Bureau  of 
Hydroelectric  Power,  1800  S.W.  6th 
Street,  Portland,  Oregon  97204. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  13-mile 
long  concrete-lined  diversion  canal 
diverting  water  from  the  existing  Big 
Cliff  reservoir  created  by  the  Big  Cliff 
Dam,  owned  by  the  Corps  of  Engineers; 
(2)  a  2,000-foot  long,  108-inch  diameter 
penstock;  (3)  a  powerhouse  with  total 
installed  capacity  of  20  MW;  and  (4)  a 
0.5-mile  long  230-kV  transmission  line 
interconnecting  with  an  existing 
Portland  General  Electric  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  264  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  environmental,  economic, 
hydrological,  and  geological  studies;  and 
prepare  an  FERC  Hcense  application.  No 
new  roads  are  required  for  conducting 
these  studies.  The  Applicant  estimates 
the  cost  of  conducting  the  studies  to  be 
$280,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  28, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  applicaiton. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 


domments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  28, 
1S81. 

[Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPLICA^nON," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-24193  Hied  8-18-81: 8:45  wd| 
BLLMQCODE  8450  W  M 


[Project  No.  4882-000] 

Puget  Sound  Power  &  Ligtit  Co.; 
Application  for  Preliminary  Permit 

August  14. 1981. 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  (Applicant)  filed  on  June 
15, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for  Project 
No.  4882  known  as  the  Enlarged 
Bumping  Lake  Hydroelectric  Project 
located  on  Bumping  River  in  Yakima 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  V. 
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Myers,  Vice  President.  Generation 
Resources.  Piiget  Sound  Power  &  Light 
Company  Pu|et  Power  Building,    ' 
Bellevue.  Wathington  98009. 

Protect  Desjcnption— The  proposed 
project  would  utilize  the  U.S.  Bureau  of 
Reclamation's  proposed  223-foot  high, 
3,300-foot  long  enlarged  Bumping  Lake 
Dam  and  reservoir  with  a  storage 
capacity  of  4SjB,000  acre-feet  and  would 
consist  of:  (I)Ib  10-foot  diameter,  1,400- 
foot  long  conduit;  (2)  a  10-foot  diameter, 
430-foot  long  penstock;  (3)  a  power 
house  contaimng  two  generating  units 
with  a  total  capacity  of  14  MW;  and  (4) 
a  10-mile  longj  transmission  line.  The 
average  annuil  energy  generation  is 
estimated  to  be  37.500  MWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  praliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  ptrmit  for  a  period  of  24 
months,  dunnc  which  time  it  would 
conduct  engir^ering,  environmental, 
economic,  ana  feasibihty  studies,  and 
prepare  an  Ftl<C  license  application.  No 
new  roads  woiuld  be  required  to  conduct 
the  studies.ThjB  cost  of  the  work  to  be 
performed  unaer  the  preliminary  permit 
is  estimated  to  be  $275,000. 

Competing  Applications — This 
application  wts  filed  as  a  competing 
application  to  the  Bumping  Lake  Project 
No.  3606  filed  pn  November  11, 1980,  by 
Pacific  HydroJlnc.  and  The  City  of  Yelm 
under  18  CFR  «.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  ^iven  and  the  due  date  for 
filing  competiog  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  compe  ing  applications  or 
notices  of  inteit  to  file  competing 
applications  w  ill  be  accepted  for  filing. 

Agency  Con  \ments — Federal,  State, 
and  local  ager  cies  are  invited  to  submit 
comments  on  he  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  a|  «ncies  directly  from  the 
Applicant.)  If ;  in  agnecy  does  not  file 
comments  wit  lin  the  time  set  below,  it 
will  be  presun  ed  to  have  no  comments. 

Comments, ,  Protests,  or  Petitions  To 
Intervene — Ar  yone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  a(cordance  with  the 
requirements  (f  the  Rules  of  Practice 
and  Procedura  18  CFR  1.8  or  1,10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Comi  mission  will  consider  all 
protests  or  oth  Br  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  a(  cordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  prxieeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  2, 1981. 

Filing  and  S  irvice  of  Responsive 
Documents — /  Jiy  comments,  protests,  or 


petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST, "  or  "PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4882.  Any  commments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regiilatory  Commisssion,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  208  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petiton  to 
intervene  must  also  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  81-24199  Filed  8-1B-S1:  a'45  am) 
BILUNQ  CODE  6450-«$-«i 


[Docket  No.  SA81-43-000] 

United  Texas  Transmission  Co^ 
Application  for  Adjustment 

August  13, 1981. 

On  May  26, 1980,  United  Texas 
Transmission  Company  (United  Texas) 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  Application  for 
Adjustment  under  Section  502(c)  of  the 
Natural  Gas  Policy  Act  (NGPA), 
wherein  United  Texas  sought  relief  from 
the  Commission's  Regulations  governing 
the  sale  by  intrastate  pipelines  as  set 
forth  in  18  CFR  284.144(a)(i).  United 
Texas  states  that  it  is  necessary  for  the 
Commission  to  grant  this  adjustment  to 
remove  uncertainties  relating  to  United 
Texas'  sales  rate  to  interstate  pipelines 
under  Section  311(b)  of  the  NGPA. 
United  Texas'  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure,  Order 
No.  24  issued  March  22, 1979,  as 
amended  by  Order  24-B  issued  March 
24, 1980. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  Section  1.41.  All 
petitions  to  intervene  must  be  filed 


within  15  days  after  publication  of  this 
notice  in  tlie  Federal  Register. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  61-24200  Filed  8-1B-B1.  B:4S  amj 
WLUNG  CODE  MS&.«»-«I 


[Project  No.  4536-000] 

Utah  Power  &  Light  Ca;  Application 
for  Preliminary  Permit 

August  14, 1981. 

Take  notice  that  the  Utah  Power  & 
Light  Company  (Applicant)  filed  on 
April  15, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
925(r)]  for  Project  No.  4536  known  as  the 
Electric  Lake  Dam  Project  located  on  the 
Huntington  Creek  in  Emery  County. 
Utah.  "The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Sidney  G.  Baucom;  Executive  Vice 
President  and  General  Counsel;  Utah 
Power  &  Light  Company;  1407  West 
North  Temple;  Salt  Lake  City.  Utah 
84116. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  the  existing 
Electric  Lake  Dam,  223  feet  high  with  a 
crest  length  of  1,000  feet;  (2)  an  existing 
reservoir  with  a  surface  area  of  476 
acres  at  a  mean  surface  elevation  of 
8,575.0  feet  (USGS  datum):  (3)  a  new 
trash  screen;  (4)  a  new  inlet  valve;  (5)  a 
new  powerhouse  containing  a  generator 
with  a  rated  capacity  of  270  kW;  (6)  a 
new  outlet  valve;  (7)  a  new  tailrace;  (8)  a 
new  substation;  (9)  18  miles  of  new 
transmission  line;  and  (10)  appurtenant 
works.  The  Applicant  estimates  that  the 
total  annual  energy  generated  from  the 
proposed  project  would  be  1,980,000 
kWh.  Project  energy  generated  would  be 
utilized  by  the  Applicant  for  the 
beneficial  use  of  its  customers.  The 
Electric  Lake  Dam  and  Reservoir  are 
owned  by  the  Applicant. 

Proposed  Scope  of  Studies  Under  ■ 
Permit — A  preliminary  pennit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years  during  which  time  it  would 
investigate  project  design  alternatives, 
financial  feasibility,  environmental 
effects  of  project  construction  and 
operation,  and  project  power  potential. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  the  studies  under  the  permit 
would  be  $15,000. 
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Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  19. 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)  (1980)|  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  Ble  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  appUcation  no 
later  than  the  time  speciHed  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit  v 

comments,  a  protest,  or  a  petition  to 
mtervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  19, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commision, 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-24201  Filed  S-18-81:  8:45  am) 
BILUNO  CODE  MSO-tS-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  July  13  Through  July  17, 1981 

During  the  week  of  July  13  through 
July  17, 1981,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Bumham  Sr  Kohutek  Associates,  Inc.,  July  13, 
1981.  BFA-0669 
Bumham  &  Kohutek  Associates,  Inc.  filed 
an  Appeal  from  a  denial  by  the  Freedom  of 
Information  Officer  of  the  DOE's  Portland, 
Oregon  Bonneville  Power  Administration  of  a 
request  for  information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that  certain  documents  were  correctly 
withheld  pursuant  to  Exemption  4,  and 
certain  other  documents,  initially  withheld 
pursuant  to  Exemption  4,  were  not  exempt 
pursuant  to  that  Exemption,  but  were  exempt 
pursuant  to  Exemption  5.  The  DOE  also  found 
that  the  submitter  of  the  information  withheld 
pursuant  to  Exemption  4  did  not  object  to  the 
release  of  certain  information  and  therefore 
released  that  information  to  the  Appellant 

E-Z  Serve,  Inc.,  July  15, 1981,  DEA-0396 

E-Z  Serve,  Inc.  filed  an  Appeal  of  a 
determination  issued  to  the  fum  under  the 
Buy/Sell  Program  by  the  Assistant 
Administrator  of  the  Economic  Regulatory 
Administration.  In  its  Appeal,  the  firm  sought 
to  gain  a  greater  allocation  of  Buy/Sell  crude 
oil  than  the  ERA  originally  granted  the  firm. 
In  considering  the  request,  the  DOE  found 
that  E-Z  Serve  had  failed  to  demonstrate  that 
the  determination  issued  to  it  by  ERA  was 
erroneous  in  fact  or  law  or  that  it  was 
arbitrary  or  capricious.  E-Z  Serve's  Appeal 
was  accordingly  denied.  The  important  issues 
discussed  in  the  Decision  and  Order  are  (i) 
whether  a  firm  should  receive  a  Buy/Sell 
allocation  based  upon  volumes  of  crude  oil 
which  it  owned  but  did  not  process  during  the 
base  period,  and  (ii)  whether  a  firm's 
obligations  under  crude  oil  exchange 
agreements  or  time  trades  should  be 
considered  in  determining  the  proper 
allocation  of  crude  oil  for  the  firm  under  the 
Buy/Sell  Program. 

Miller  &  Chevalier,  July  13. 1981,  BFA-0690 

Miller  &  Chevalier  filed  a  Freedom  of 
Information  Act  (FOLA)  Appeal  in  which  the 
firm  requested  that  the  Office  of  Hearings 
and  Appeals  order  the  release  of  83 
documents  withheld  by  the  Deputy  General 
Counsel  for  Regulation  pursuant  to 
Exemption  5.  Specifically,  these  documents 
related  to  the  department  of  Energy's  "V" 
factor  regulations  and  associated  Utigation. 

In  the  Decision  and  Order,  the  Office  of 
Hearings  and  Appeals  found  adequate  the 
Deputy  General  Counsel's  (i)  search  for 
responsive  documents:  (ii}  description  of  the 


documents  found  10  t)e  responsive  I  nil 
lustification  for  mvoking  Exemption  5.  |iv| 
appUcation  of  Exemption  5  to  the  withheld 
matenais  and;  Ivl  conclusion  that  the  pubUc 
interest  would  not  be  served  by  releasing 
these  83  documents. 

However,  the  Office  of  Heanngs  and 
Appeals  found  that  portions  of  n*ro 
documents  contained  reasonably  segregable 
factual  portions  which  were  not  withholdable 
pursuant  to  Exemption  5  and  which  therefore 
must  be  released  to  Miller  &  Chevaher. 
Accordingly,  the  firm's  FOIA  Appeal  was 
partially  granted. 

Plateau,  Inc.,  Young  Refining  Corporation, 
Laketon  Asphalt  Sr  Refining,  Inc.,  luly  15, 
1981.  BFA-0692,  BFA-0693.  BFA-0694 
Plateau,  Ina,  Young  Refining  Corp.,  and 
Laketon  Asphalt  Refining.  Ina  filed  Appeals 
from  a  denial  by  the  Deputy  Director  of  the 
Office  of  Hearings  and  Appeals  of  a  Request 
for  Information  which  the  firms  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Apfieal, 
the  DOE  found  that  certain  portions  of  the 
documents  which  were  initially  withheld 
under  exemption  5  were  factual  and  not 
inextricably  intertwined  with  deliberative 
material  and  should  be  released  to  the  pubhc 
The  remainder  of  the  withheld  documents 
were  found  to  be  properly  exempt  from  ^ 

disclosure  under  Exemption  5. 

Remedial  Order 

Gray  Goodnough  d.b.a.  Gateway  Texaco, 
July  13, 1981,  BRO-1188 
Gray  Goodnough  d.b.a.  Gateway  Texaco 
objected  to  a  Proposed  Remedial  Order 
which  the  Western  District  Office  of 
Enforcement,  Economic  Regulatory 
Administration  (ERA)  issued  to  him  on  April 
29. 1980.  In  the  PRO.  ERA  found  that 
Goodnough's  outlet  charged  prices  for  motor 
gasoline  in  excess  of  those  permitted  under 
10  CFR  212.93(a)(2),  improperly  charged  for 
services  by  means  of  a  fee  computed  on  a 
cents  per  gallon  basis  in  violation  of  10  CFR 
212.62(d),  and  improperly  failed  to  make 
records  available  for  inspection  upon  request 
by  ERA  pursuant  to  10  CFR  210.92(a).  The 
CJOE  concluded  that  the  Proposed  Remedial 
Order  should  be  issued  as  a  final  Order.  The 
DOE  made  some  modifications  of  the 
remedial  provisions  of  the  PRO  in  light  of  the 
executive  order  decontrolling  motor  gasoline. 

Petition  for  Special  Redress 

Industrial  Fuel  &  Asphalt  of  Indiana,  Inc., 
July  14, 1981,  BEG-0054 
Industrial  Fuel  &  Asphalt  of  Indiana,  Inc. 
filed  a  Petition  for  Special  Redress  in  which 
the  firm  sought  compensation  for  the 
allegedly  improper  handling  by  the  DOE 
during  1979  and  1980  of  the  firm's  requests  for 
emergency  allocations  of  crude  oil.  In 
considering  the  fmn's  present  request,  the 
Office  of  Hearings  and  Appeals  concluded 
that  the  DOE  had  acted  in  a  proper  and 
appropriate  manner  with  respect  to  the  Firm's 
previous  requests  for  emergency  allocations. 
The  Office  also  concluded  that  the  firm  had 
overstated  the  harm  it  suffered  during  the 
period  in  which  the  agency  was  determining 
the  firm's  eligibility  to  participate  in  the  Buy/ 
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Sell  Program.  F  inally,  the  Office  determined 
that  there  wen  strong  public  policy 
considerations  which  required  that  the  firm's 
Petition  be  denied.  Accordingly,  the  firm's 
Petition  for  Special  Redress  was  denied. 

Requests  for  Exception 

Cibro  Petmleu^  Products.  Inc.  July  13.  1981. 
DPI-0O3S  1 
Cibro  Petrol*mi  Products  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  tl3  in  which  the  firm  sought  to 
be  exempt  from  sanctions  which  could  be 
applied  to  the  f  nn  in  consequence  of  its 
having  made  ce  rtain  sales  of  crude  oil  in 
violation  of  10 IIFR  213.22(a].  In  considering 
the  request  the  DOE  found  that  the  firm  was 
not  experiencing  a  gross  inequity  or  serious 
hardship  as  a  nsult  of  the  manner  in  which 
the  regulations  operate  in  this  case. 
Accordingly,  e;<  ception  relief  was  denied. 

Cily  of  Long  Beich.  California,  July  13, 1981. 
DEE-1951 
The  City  of  L^ng  Beach,  California  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D  in  which  the 
city  sought  pen^ssion  to  sell  at  upper  tier 
prices  certain  quantities  of  crude  oil 
produced  from  ihe  Upper  Terminal  Reservoir, 
Long  Beach  Unii  without  regard  to  the 
cumulative  deficiency  incurred  at  the 
property  duringfthe  calendar  year  1977.  The 
relief  sought  by  Ithe  city  would  have  been 
effective  for  the^  period  February  1977  through 
May  1979.  In  considering  the  request,  the 
Doe  found  that  Long  Beach  had  failed  to 
demonstrate  that  the  current  cumulative 
deficiency  incua-ed  by  the  property  during 
1977  was  the  reiult  of  an  anomalous 
circumstance.  Accordingly,  exception  relief 
was  denied.       ] 

Continental  Got  Transmission  Company, 
July  12.  1981.  BEE-1587 
Continental  Qas  Transmission  Company 
filed  an  AppUcajtion  for  Exception  from  the 
provisions  of  lOCFR  Part  212  in  which  the 
firm  sought  to  classify  the  crude  oil  produced 
from  the  No.  \2l  Harvey  Well  Lease  during 
February  and  Vfarch  1960  as  newly 
discovered  crude  oil.  In  considering  the 
request,  the  DOE  determined  that  in  view  of 
the  firm's  own  failure  to  insure  that  the 
necessary  certiflcation  forms  were  filed 
promptly,  the  domal  of  exception  relief  would 
not  result  in  a  gioss  inequity.  The  DOE  also 
determined  that  the  ownership  interests 
would  not  expenence  a  serious  hardship  or 
irreparable  injuiy  in  the  absence  of  exception 
relief.  Accordin|ly.  exception  relief  was 
denied. 

ReqiiMts  for  Modificatioo  and/ or  Rescission 

Kern  County  Refinery.  Inc.,  July  15.  1981. 
BYR-0128   I 
On  May  5, 1991,  Kern  County  Refinery,  Inc. 
(Kem)  filed  a  Motion  for  Reconsideration 
with  the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  In  that  application, 
Kem  requested  Ihat  the  DOE  amend  the 
findings  of  a  Supplemental  Order  issued  to 
the  firm  on  April  20,  19»1.  If  Kern's  motion  for 
reconsideration  were  granted,  the  firm  would 
receive  additional  entitlements  exception 
relief  for  the  fin«l  six  months  of  its  1980  fiscal 
year.  In  conaideting  the  request  the  DOE 


determined  that  Kem  did  not  qualify  for 
additional  exception  relief  under  the 
prospective  Delta  standards.  The  DOE  also 
determined  that  the  firm  had  not  presented 
any  compelling  reasons  that  warranted  the 
approval  of  additional  exception  relief  under, 
the  retroactive  relief  standards.  Accordlingly, 
Kem's  Motion  for  Reconsideration  was 
denied. 

Office  of  Enforcement,  July  14. 1981.  BMR- 
0145 

The  DOE'S  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration  [ERA) 
filed  a  Motion  for  Modification  of  a  Decision 
and  Order  issued  to  A's  Auto  Safety,  Inc. 
(A's],  a  motor  gasoline  retailer.  In  that 
Decision  and  Order,  the  Office  of  Hearings 
and  Appeals  considered  A's  objections  to  a 
Proposed  Remedial  Order  issued  to  the  firm 
and  determined  that  the  PRO  should  be 
issued  as  a  final  Remedial  Order.  The  OHA 
also  determined  that  the  interest  rate  on 
overcharges  received  by  A's  should  be 
increased  from  six  percent  per  year  simple 
interest  at  set  forth  in  the  PRO,  to  the  prime 
rate  compounded  quarterly  for  the  period 
April  10. 1961  until  all  overcharges  have  been 
repaid.  In  considering  the  Office  of 
Enforcement's  Motion  for  Modification,  the 
OHA  noted  that  the  ERA's  interest  policy 
currently  imposes  interest  on  overcharges 
received  by  motor  gasoline  retailers  at  a  rale 
of  12  percent  per  year  simple  interest.  The 
OHA  therefore  granted  the  Motion  and 
modified  the  Decision  issued  to  A's  to 
conform  to  the  current  ERA  interest  poLcy. 

Young  Refining  Corporation.  July  14.  1981. 
BYR-0134.  BES-OieO 

Young  Refining  Corporation  filed  a  Motion 
for  Reconsideration  and  an  AppUcation  for 
Stay  relating  to  the  provisions  of  10  CFR 
211.67  (the  Entitlements  Program)  and  to  four 
Decisions  and  Orders  issued  to  Young  which 
require  the  firm  to  purchase  a  number  of 
entitlements  to  account  for  excess 
entitlements  exception  relief  received  by  the 
firm.  In  considering  the  request,  the  DOE 
determined  that  certain  exception  relief 
previously  afforded  Young  had  been 
improperly  derived  but  that  the  firm  had 
failed  to  lay  a  proper  basis  for  the  approval 
of  stay  relief.  Accordingly,  the  Motion  for 
Reconsideration  was  granted  in  part  and  the 
Application  for  Stay  was  denied. 

Request  for  Stay 

Barkett  Oil  Company,  Anchor  Distributors, 
Inc..  Lawrence  Oil  Company,  July  13, 
1981,  BRS-01B7 

On  June  23, 1981,  Barkett  Oil  Company  and 
its  wholly-owned  subsidiaries.  Anchor 
Distributors,  Inc.,  and  Lawrence  Oil 
Company,  filed  an  Application  for  Stay  with 
the  Office  of  Hearings  and  Appeals.  In  that 
Application,  the  Petitioners  requested  that 
OHA  stay  their  obligation  to  reply  to  Notices 
of  Probable  Violation  (NOPVs)  that  the  DOE 
Office  of  Enforoement  had  issued  to  the  firms 
until  such  time  as  the  Office  of  Enforcement 
might  determine  not  to  refer  the  matters 
addressed  in  the  NOPVs  to  the  Department  of 
Justice  for  possible  criminal  prosecution. 
After  considering  the  Petitioners'  arguments, 
the  DOE  determined  that  the  requirement 
that  the  Petitioners  respond  to  the  NOPVs  in 


the  normal  course  of  administrative 
proceedings  violate^  neither  the  firms' 
officers'  fifth  amenoment  right  against  self- 
incrimination  nor  the  firms'  due  process 
rights.  Accordingly,  the  Application  for  Stay 
was  denied. 

Interlocutory  Older 

Public  Systems,  Atlantic  Richfield  Company, 
Gulf  Oil  Corporation,  Marathon  Oil 
Company.  Inc..  Standard  Oil  Company  of 
California,  Standard  Oil  Company 
(Ohio),  Texaco  Inc.,  July  17. 1981.  BRZ- 
0099  through  BRZ-0103,  BRJ-0204 
through  BRJ-0209 
Public  Systems  filed  a  Motion  "for 
Unexpurgated  Copies  of  Pleadings,  and  To  Be 
Made  Parties  to  Protective  Orders"  in 
enforcement  proceedings  against  six  major 
crude  oil  producers.  In  order  to  resolve  the 
issues  raised  in  this  Motion,  Pubfic  Systems 
and  the  six  producers  subsequently  filed  a 
Stipulation  and  a  Motion  for  Protective 
Order.  The  Office  of  Hearings  and  Appeals 
approved  the  Stipulation  and  granted  the 
Motion  for  Protective  Order.  Public  Systems' 
Motion  for  Unexpurgated  Copies  of  Pleadings 
was  therefore  dismissed. 

Special  Refund  Procedures 

Office  of  Enforcement-  in  the  Matter  of 
Vickers  Energy  Corporation.  July  17, 
1981.  DFF-0006 

The  Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  (OE)  filed  a 
Petition  for  the  Implementation  of  Special 
Refund  Procedures  pursuant  to  10  CFR  Part 
205,  Subpart  V,  in  which  OE  requested  that 
the  Office  of  Hearings  and  Appeals  establish 
procedures  for  the  distribution  of  funds 
obtained  by  the  DOE  through  a  consent  order 
entered  into  by  the  agency  and  Vickers 
Energy  Corporation.  The  Office  of  Hearings 
and  Appeals  accepted  OS's  Petition  and 
determined  to  begin  refund  procedures  by 
accepting  applicafions  for  refund  filed  by 
purchasers  of  Vickers  motor  gasoline. 

Diaiiiissals 

The  following  submissions  were  dismissed 
without  prejudice: 


Company  name 


No. 


Gtilport  Ol  Co.. 
MaytiektM-l 


BEE-ie3S. 
DEE-1067. 


Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  N.W,  Washington,  D.C. 
204€1,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.d.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management- 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
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Dated:  August  12, 1981. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

|FR  [)oc.  81-24139  Filed  S-IB-Bl:  g:45  am] 
BILUNG  CODE  6450-<)1-M 

Issuance  of  Decisions  and  Orders; 
Week  of  July  20  Through  July  24, 1981 

During  the  week  of  July  20  through 
July  24, 1981,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Larry  v.  Ellis.  July  22,  1981,  BFA-0675 

Larry  V.  Ellis  filed  an  Appeal  from  a  partial 
denial  by  the  DOE's  Idaho  Operations  Office 
of  a  request  for  access  to  records  filed 
pursuant  to  the  provisions  of  the  Privacy  Act. 
In  considering  the  Appeal,  the  DOE  found 
that  the  Privacy  Act  exemption  covering 
information  compiled  in  reasonable 
anticipation  of  a  civil  action  or  proceeding 
e.xtends  to  materials  compiled  in  reasonable 
anticipation  of  litigation  involving 
government  contractors.  The  DOE  further 
determined  that  each  of  the  withheld 
documents  was  prepared  in  reasonable 
anticipation  of  a  civil  action  or  proceeding. 
Accordingly,  the  Appeal  was  denied. 

Mobil  Oil  Corporation,  July  22,  1981,  BEA- 
0345 
Mobil  Oil  Corporation  filed  an  Appeal  of 
an  Assignment  Order  issued  to  Cantro 
Petroleum  Corporation  by  the  Office  of 
Petroleum  Operations  on  March  13, 1980.  In 
its  Appeal,  Mobil  requests  that  the 
Assignment  Order  be  modified  or  rescinded 
because  it  does  not  follow  the  Guidelines  or 
the  Policy  Guidance  and  because  Mobil  was 
not  served  with  a  copy  of  the  initial 
Application  for  Assignment  prior  to  the 
issuance  of  the  proposed  Decision.  The  DOE 
determined  that  the  OPO  is  accorded 
considerable  discretion  in  how  it  applies  th^ 
Guidelines  and  the  Policy  Guidance  and  that 
its  orders  should  be  overturned  on  appeal 
only  if  they  are  arbitrary,  capricious  or 
erroneous  in  fact  or  law.  The  DOE  also  found 
that  Mobil  had  been  provided  with  an 
adequate  opportunity  to  present  meaningful 
comments  with  regard  to  the  assignment 
proceeding  and  to  request  a  copy  of  the 
Application  for  Assignment.  Accordingly, 
Mobil's  Appeal  of  the  March  13  Assignment 
Order  was  denied. 

Vinson  and  Elkins.  July  24.  1981,  BFA-0697 
Vinson  and  Elkins  filed  an  Appeal  from  a 
denial  by  the  Director,  Office  of  Enforcement, 
Economic  Regulatory  Administration  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal, 
the  DOE  found  that  the  matter  should  be 
remanded  to  the  Director  to  issue  a  new 
determination. 


Remedial  Order 

Rucci  Oil  Company.  July  22,  1981.  BRO-137a 
Rucci  Oil  Company  objected  to  a  proposed 
Remedial  Order  which  the  Office  of 
Enforcement,  Region  II  issued  to  the  firm  on 
December  31, 1980.  In  analyzing  the  Proposed 
Remedial  Order,  the  Office  of  Hearings  and 
Appeals  found  that  Rucci  had  failed  to 
calculate  its  maximum  lawful  selling  price  for 
No.  2  heating  oil,  and  consequently  sold  that 
product  to  its  customers  at  prices  which 
exceed  those  allowed  by  the  petroleum  price 
regulations.  The  DOE  therefore  concluded 
that  the  Proposed  Remedial  Order  should  be 
issued  as  a  final  Order.  The  important  issues 
discussed  in  the  Decision  and  Order  include 
(i)  the  proper  use  of  "netting"  (ii)  the 
application  of  the  new  item/new  market  rule 
and  (iii]  determination  of  classes  of 
purchaser. 

Requests  for  Exception 

Chevron  U.S.A.,  Inc.,  July  22. 1981,  DEE-0a48 

Chevron  U.S.A.,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CPU 
211.67(a)(4)  which  were  in  effect  during  the 
period  January  through  May  1978.  The  firm 
sought  the  issuance  of  additional  entitlements 
equal  in  value  to  the  reduction  in  entitlement 
benefits  associated  with  the  use  of  imported 
and  Alaskan  North  Slope  crude  oil  by 
California  refiners  during  that  five  month 
period.  In  considering  the  request,  the  DOE 
found  that  although  Chevron  may  have  been 
more  adversely  affected  than  other  California 
refiners,  this  result  was  intended  by  the 
regulations  to  provide  economic  incentives 
for  the  use  of  California  heavy  crude  oil  in 
place  of  foreign  and  ANS  crudes.  The  DOE 
further  determined  that  Chevron  had  failed  to 
demonstrate  that  any  temporary 
disadvantage  it  experienced  during  the  five 
month  period  outweighed  the  other 
advantages  which  it  enjoyed  during  the 
overall  history  of  the  Entitlements  Program. 
Finally,  the  DOE  found  that  Chevron's  supply 
patterns  were  not  distorted  by  the  temporary 
reduction  of  entitlement  benefits  and  that 
Chevron  had  not  shown  that  it  was  unfairly 
burdened  by  an  asserted  inability  to 
substitute  California  heavy  crude  oil  for 
foreign  and  ANS  crudes. 

Johnny's  Petroleum  Products,  Inc.,  July  20, 
1981.  BEE-1609 
Johnny's  Petroleum  Products.  Inc.,  filed  an 
Application  for  Exception  from  the 
requirement  that  it  submit  Form  EIA-9A,  No. 
2  Distillate  Price  Monitoring  Report,  to  the 
Energy  Information  Administration  of  the 
Department  of  Energy.  In  considering  the 
request,  the  DOE  determined  that  the  firm 
had  failed  to  demonstrate  that  it  would 
experience  a  serious  hardship  if  it  were 
required  to  submit  the  report.  The  DOE  also 
rejected  the  firm's  contention  that  any  data 
the  firm  submits  would  be  insignificant  in 
light  of  the  firm's  small  size.  In  this  regard  the 
DOE  noted  that  it  is  necessary  to  collect  data 
from  firms  of  all  sizes  in  order  to  ensure  that 
the  information  collected  is  not  biased 
toward  larger  firms.  The  firm's  Application 
was  therefore  denied. 

Laketon  Asphalt  Refining,  Inc.,  July  23, 1981, 
BEE-0583,  BXE-1260.  BEl>-0583 


Laketon  Asphalt  Refining,  Inc.  (Laketon) 
filed  a  Motion  for  Evidentiary  Proceeding  in 
connection  with  Statements  of  Objections  to 
Proposed  Decisions  and  Orders  issued  to  the 
firm  on  February  22, 1980  and  September  18, 
1980.  In  a  Decision  and  Order  issued  on  July 
23, 1981,  the  DOE  determined  that  an 
evidentiary  proceeding  would  not  advance 
any  arguments  presented  by  Laketon  in  its 
requests  of  January  7.  1980  and  July  1,  1980 
for  entitlements  exception  rehef.  Laketon's 
Motion  for  Evidentiary  Proceeding  was 
therefore  denied.  The  DOE  also  determined 
in  that  decision  that  objections  submitted  by 
Exxon,  Gulf,  Texaco,  and  Cities  Service  were 
without  merit.  Accordingly,  the  firms' 
'  objections  were  denied.  Consequently,  the 
DOE  ordered  that  the  Proposed  Decisions 
and  Orders  issued  to  Laketon  on  February  22, 
1980  and  September  16, 1980  be  issued  in 
final  form. 

Yousef  Safiedine.  July  24, 1981,  DEE-3628 

Yousef  Safiedine  (Safiedine)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
the  assignment  of  a  base  period  supplier  and 
allocation  of  motor  gasoline  for  ten  months  of 
the  base  period  year.  In  considering  the 
request,  the  DOE  found  that  Safiedine  was 
experiencing  a  gross  inequity  in  the  absence 
of  an  assured  source  of  supply  under  the  E>OE 
regulatory  program.  Accordingly,  the  DOE 
issued  a  proposed  determination  which 
tentatively  established  a  base  period  volume 
of  motor  gasoline,  assigned  the  Gulf  Oil 
Corporation  (Gulf)  to  supply  this  volume 
during  July  1979,  and  ordered  the  Economic 
Regulatory  Administration  to  choose  a 
permanent  supplier  for  Safiedine.  In  the  final 
determination  in  this  proceeding,  the  DOE 
considered  and  rejected  Gulfs  contention 
that  it  should  not  have  been  assigned  to 
supply  the  applicant  during  July  1979.  The 
DOE  eccordiiigly  determined  that  the  Ju!j  11, 
1979  Proposed  Decision  and  Order  should  be 
isGued  in  final  form. 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
,  the  Public  Docket  Room  of  the  Of^ce  of 
j  Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  N.W.  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.d.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management- 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  August  12. 1981. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

|FR  Doc  81-24140  Filed  8-18-Sl:  8:45  ami 
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Issuance  of  Decisions  and  Orders; 
Weeic  of  July  27  Through  July  31, 1981 

During  the  week  of  July  2.7  through 
July  31, 1981,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
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Dated:  August  12. 1981. 
George  B.  Breznj  y. 

Director.  Office  c  f  Hearings  and  Appeals. 

Appeals 
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of  the 


I:  mi 


Administration  o 
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justified  its  denia 
Enforcement  had 
why  the  withheld 


Jones,  Day,  Rea^^'s 
July  30.  1981 
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Jones,  Day.  Reav  s 
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Administrator 
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Keystone  Fuel  Oil  Company,  July  29. 1961, 
BFA-0700 
Keystone  Fuel  i  )il  Company  filed  an 
Appeal  from  a  pa  rtial  denial  by  the  Office  of 
Enforcement  of  ti  e  Economic  Regulatory 

a  Request  for  Information 
I  lubmitted  under  the 
Freedom  of  Infomation  Act  (FOIA).  In 
considering  the  Appeal,  the  DOE  found  that 
the  Office  of  Enfo  rcement  had  inadequately 
In  particular,  the  Office  of 
I  not  adequately  explained 
1  documents  fell  within 
Exemptions  b(5)  t  nd  b{7)(A)  of  the  FOIA. 
Accordingly,  the  iase  was  remanded  to  the 
Office  of  Enforce«ienL  Important  issues  that 
were  considered  ki  the  Decision  and  Order 
included  the  circumstances  under  which 
generic  document  descriptions  and 
justifications  are  Appropriate  in  responding  to 
an  FOIA  Request  for  Information. 


&  Pogue  (Wilderotter), 
BFA-0702 

er,  Esq.  of  the  law  firm 
&  Pogue  filed  an  Appeal 
the  Acting  Deputy 

Economic  Regulatory 
a  Request  for  Information 
itted  under  the  Freedom 
(FOIA).  In  his  request 
access  to  the  January  1981 
prior  to  its  issuance  by 
idering  the  Appeal,  the 
Notice  was  a 
falling  under  the 
C.  552(b)(5)  (Exemption  5). 
Iraft  Notice  was  held  to  be 
process,  culminating  in 
Notice  in  final  form,  and 
to  exemption  from 

under  the  FOIA.  The 
the  premature  disclosure 
in  the  draft  Notice 
to  the  public  interest  in 
ad  participating  firms  and 
with  the  operation  of  the 


Request  for  Exception 

L  S.  Riggint  Oil  Company.  July  27. 1981. 
BEE-1131 

L  S.  Riggins  Oil  Company  (Riggins)  filed  an 
Apphcation  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increased  base  period  allocation  of 
unleaded  gasoline  for  the  purpose  of  blending 
and  marketing  gasohol.  The  IJOE  initially 
informed  Riggins  that  its  Application  might 
have  become  moot  as  a  result  of  the 
President's  Executive  Order  of  January  28. 
1981,  which  immediately  exempted  crude  oil 
and  refined  petroleum  products  from  price 
and  allocation  controls.  In  a  request  for 
continued  consideration  of  its  exception 
request,  Riggins  stated  that  the  Validity  of  the 
President's  January  28, 1981  Order  was 
subject  to  question.  In  addition,  Riggins 
Stated  that  its  Application  should  not  be 
considered  moot  since  the  President  will 
retain  the  authority  to  reimpose  allocation 
controls  until  September  30, 1981.  In 
considering  the  Riggins  submission,  the  DOE 
determined  that  the  limitations  of  Section  12 
of  the  Ejnergency  Petroleum  Allocation  Act 
no  longer  apply  to  the  President's  ability  to 
exempt  products  from  controls,  in  addition, 
the  DOE  held  that  Riggins'  assertion  that  the 
President  may  still  reimpose  allocation 
controls  prior  to  September  30, 1981  was 
speculative  in  nature.  Accordingly,  Riggins' 
Apphcation  was  dismissed. 

Request  for  Modification  and/or  Resdssioa 

Marcum  OU  Company,  July  30, 1981,  BRR~ 
0138.  BRS-0162 
On  May  15, 1981  Marcum  Oil  Company 
filed  an  Application  for  Modification  or 
Rescission  of  the  Remedial  Order  which  had 
been  issued  to  the  firm  on  December  19, 1978. 
In  considering  the  Apphcation,  the  [X)E 
determined  that  Marcum  failed  to  meet  the 
requirements  of  10  CFR  205.135(b)(1)  for  the 
granting  of  an  Application  for  Modification  or 
Rescission.  Hie  Application  for  Modification 
or  Rescission  was  therefore  denied,  and  the 
firm's  Application  for  Stay  was  dismissed  as 
moot. 

Motion  for  Evidentiary  Hearing 

Condor  Operating  Company,  July  29,  1981, 
BRH-1287 

Condor  Operating  Company  filed  a  Motion 
for  Evidentiary  Hearing  in  connection  with  a 
Statement  of  Objections  which  Condor  filed 
in  opposition  to  a  Proposed  Remedial  Order 
which  was  issued  to  the  firm  on  July  18, 1980. 
In  considering  the  Motion,  the  DOE 
determined  that  Condor  had  filed  to  establish 
that  there  were  disputed  issues  of  fact  that 
could  best  be  resolved  at  an  evidentiary 
hearing.  Accordingly,  the  Motion  for 
Evidentiary  Hearing  was  denied. 

Remedial  Ordar 

Skokie  and  Main  Shell  (Rash).  July  31, 1981, 
BER-0143.  BRW-0098 
The  Office  of  General  Counsel  (OGC)  of 
the  Department  of  Energy  submitted  motions 
to  modify  and  issue  as  a  final  Remedial 
Order  a  Proposed  Remedial  Order  which  the 
Central  Enforcement  District  of  the  Economic 
Regulatory  Administration  (ERA)  issued  to 
the  fmn  on  July  7, 1980.  In  the  Proposed 


Remedial  Order,  the  ERA  found  that  Skokie 
and  Main  Shell  had  overcharged  its  retail 
motor  gasoline  customers  by  a  total  of 
approximately  $1,727.  In  its  Motion  for 
Modification,  OGC  requested  the  repayment 
of  overcharges,  plus  interest,  t>e  made  to  the 
U.S.  Treasury  and  not  by  a  rollback  of  prices 
at  the  pump.  The  DOE  concluded  that  the 
Proposed  Remedial  Order  should  be  issued 
as  a  final  Order  with  the  modification  sought 
by  OGC. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 


NWTW 

Case  No. 

IrxJependeni  ReSmng  Coip 

Liffle  Amenca  Ratinng  Co..  Inc.       „      

MoM  Oil  Cofp _    _. 

...  BEE-ISSe. 
...  BEO-0127. 

|FR  Doc.  81-24141  Filed  8-18-«l:  8:45  am) 
BILUNG  CODE  S4S0-01-M 

Southeastern  Power  Administration 

Proposed  Power  Marketing  Pollqr; 
Cumt>erland  System  of  Projects 

agency:  Southeastern  Power 
Administration  (SEPA).  DOE. 
ACTION:  Notice  of  proposed  power 
marketing  policy  for  Ciunberland  system 
of  projects. 

summary:  SEPA  has  developed  the 
following  proposed  power  marketing 
policy  for  its  Cimiberland  System  of 
Projects  pursuant  to  Notice  published  in 
the  Federal  Register  of  November  5, 
1980,  45  FR  73537,  and  in  accordance 
with  Procedure  for  Public  Participation 
in  the  Formulation  of  Marketing  Policy 
published  July  6, 1978,  43  FR  29188.  The 
policy,  when  finalized,  will  constitute 
written  guidelines  for  future  disposition 
of  power  from  the  system.  The  policy  is 
developed  under  authority  of  Section  5 
of  the  Flood  Control  Act  of  1944. 16 
U.S.C.  8258,  and  Section  302(a)  of  the 
Department  of  Energy  Organization  Act 
of  1977.  43  U.S.C.  7152.  Interested 
persons  are  invited  to  submit  written 
comment  directly  to  SEPA  and/or 
present  written  or  oral  views,  data  or 
arguments  at  the  public  comment  fonun 
on  the  proposed  policy. 
DATES:  Written  comments  are  due  on  or 
before  December  7, 1981.  A  public 
comments  forum  will  be  held  in 
Nashville.  Tennessee,  on  November  5, 
1981. 

ADDRESSES:  Five  copies  of  written 
comments  should  be  submitted  to: 
Administrator,  Southeastern  Power 
Administration,  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton. 
Georgia  30635,  The  public  comment 
forum  will  begin  at  10:00  a.m.  on 
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November  5. 1981.  in  Conference  Room 
A-440,  U.S.  Courthouse,  Federal 
Building  Annex,  801  Broadway, 
Nashville,  Tennessee  37203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harry  F.  Wright,  Administrator, 
Southeastern  Power  Administration. 
Department  of  Energy,  Samuel  Elbert 
Building,  Elberton,  Georgia  30635;  404- 
283-3261. 

SUPPLEMENTARY  INFORMATION:  SEPA 
received  seven  responses  to  its 
solicitation  for  proposals  and 
recommendations  contained  in  its 
November  5, 1980,  Notice  of  Intent  to 
Formulate  Power  Marketing  PoHcy. 
These  responses  were  carefully 
considered  as  were  facts  gathered  from 
those  who  consulted  with  SEPA.  Major 
issues  raised  by  the  proposed  policy  are 
determination  of  marketing  area, 
allocation  of  power  among  Customers 
within  the  marketing  area,  extent  and 
condition  of  sales  to  TV  A.  utilization  of 
area  utility  systems  for  power 
integration,  firming,  wheeling  and  other 
essential  relationships,  wholesale  rates, 
handling  of  resale  rates,  and 
conservation  measiu-es. 

The  following  identifiable  studies 
were  used  in  the  development  of  the 
proposed  marketing  policy: 

Power  Marketing  Policy  Considerations, 

October  1977 
Preference  Agency  Loads  in  the  Proposed 

Cumberland  System  Marketing  Area 
Capacity  and  Energy  Sales  by  Customer  for 

Present  Cumberland  System 
Computer  Printout  of  Simulated  Project 

Operations  for  Cumberland  System,  August 

1981 
Cumberland  System  Rate  and  Repayment 

Study.  March  1981 

These  studies  are  available  for 
inspection  or  copying  at  the 
headquarters  offices  of  Southeastern 
Power  Administration  in  accordance 
with  the  Freedom  of  Information  Act,  5 
U.S.C.  552. 

Additionally,  an  Environmental 
Assessment  has  been  drafted  indicating 
that  the  proposed  power  marketing 
policy  will  not  have  a  significant  effect 
upon  the  quality  of  the  human 
environment.  Comments  upon  this  draft 
EA  are  invited  through  December  7. 
1981.  A  copy  may  be  obtained  by 
contacting  the  Adminstrator  at  Oie 
address  and  telephone  number  listed 
above. 

The  public  comment  forum  wiU  not  be 
adjudicative  in  nature.  The 
Administrator  shall  act  as  or  appoint  a 
forum  chairman.  At  the  start  of  the 
forum  the  chairman  shall  briefly  explain 
procedures  and  rules.  Customers  and 
the  public  shall  be  allowed  to  make  oral 
statements  and  comments,  introduce 
relevant  documents,  and  ask  questions 


regarding  the  proposal  power  marketing 
policy  of  SEPA  representatives  at  the 
forum.  Persons  desiring  to  speak  shall  so 
notify  SEPA  at  least  three  days  before 
the  forum  is  scheduled  so  that  a  list  of 
forum  participants  can  be  prepared.  If 
necessary,  the  chairman  may  establish 
time  limitations  for  oral  presentations 
by  these  participants  to  assure  that  all 
who  register  to  speak  shall  have  an 
opportimity  to  do  so.  Others  will  be 
permitted  to  speak  if  time  allows.  Those 
unable  to  speak  because  of  time 
limitations  and  others  who  so  desire 
many  submit  written  comments.  The 
chairman  and  SEPA  representatives 
may  question  forum  participants  and, 
the  chairman,  at  this  discretion,  may 
permit  other  participants  a  like  privilege. 

Questions  not  answered  by  SEPA 
representatives  during  the  forum  shall 
be  subsequently  responded  to  by  SEPA 
in  writing.  All  documents  introduced 
and  written  answers  to  questions  shall 
be  available  for  inspection  and  copying 
at  SEPA  headquarters  in  accordance 
with  the  Freedom  of  Information  Act. 
Forum  proceedings  shall  be  transcribed. 
Copies  of  the  transcript  may  be 
purchased  from  the  reporter. 

Customers  and  the  public  may  consult 
or  file  written  comments  and  questions 
with  SEPA  regarding  the  proposed 
marketing  policy  on  before  December  7, 
1981.  All  such  questions  shall  receive 
expeditious  response,  and  all  such 
comments,  questions  and  answers  shall 
be  available  at  SEPA  headquarters  for 
inspection  or  copying  in  accordance 
with  the  Freedom  of  Information  Act. 
The  forum  transcript  will  likewise  be 
available  for  inspection  at  SEPA 
headquarters  in  Elberton,  Georgia. 

Issued  at  Elberton,  Georgia,  August  12, 
1981. 
Harry  F.  Wright, 

Administrator. 

Proposed  Power  Marketing  Policy, 
Cumberland  System  of  Projects 

General:  The  projects  and  power 
subject  to  this  poUcy  are: 


Projects 


Capacity  (kw) 
(nameplate) 


energy  (mwh) 
(average 
annual) 


Barkley 

Center  HM... 
Cheatham.... 
Cordell  HuN. 
Dale  Hollow 

Laurel 

Old  Hickory. 
J.  Percy 
WoHCrsek 


130,000 

'550.000 

135,000 

385,000 

36,000 

165,000 

100.000 

360,000 

54,000 

125,000 

61.000 

69.000 

100,000 

475,000 

28.000 

72.000 

270,000 

920,000 

\      ■  Does  not  include  increased  output  resulting  from  BaiWey- 
I  Kentucky  Canal. 

I     The  policy  for  the  Cumberland  System 
of  Projects  will  be  implemented  as 
e^dsting  contracts,  or  necessary 


extensions  thereof,  expire.  Existing 
contracts  will  expire  June  30, 1983. 

The  policy  will  be  implemented 
through  negotiated  contpacts  for  terms 
not  to  exceed  10  years. 

SEPA  wrill  seek  the  use  of 
fransmission  facilities  owned  by  TVA 
and  other  utilities  as  may  be  required  to 
|Carry  out  this  marketing  policy.  Power 
{deliveries  may  be  made  at  the  projects, 
at  utility  interconnections  or  at  customer 
substations,  as  determined  by  SEPA 
The  projects  will  be  hydraulically, 
electrically  and  financially  integrated 
and  will  be  operated  to  make 
appropriate  contributions  to  the 
respective  utility  areas  within  the 
selected  marketing  area.  Preference  in 
the  sale  of  power  shall  be  given  to 
public  bodies  and  cooperatives. 

Marketing  Area.  The  marketing  area 
shall  be  the  TVA  service  area  and  the 
service  areas  of  the  following  utilities: 
Big  Rivers  Electric  Corporation;  Carolina 
Power  &  Light  Company,  Western 
Division;  East  Kentucky  Power 
Cooperative;  Kentucky  Power  Company; 
Kentucky  Utilities  Company;  Mississippi 
Power  and  Light  Company;  Nantahala 
Power  Company  and  Southern  Illinois 
Power  Cooperative,  the  utilities  other 
than  TVA  are  those  utihties  either 
connected  to  the  Cumberland  projects, 
or  to  the  TVA  transmission  system  not 
now  receiving  or  under  consideration  to 
feceive  power  from  other  SEPA  systems. 
The  geographic  marketing  area  will 
consist  of  approximately  150,000  square 
miles.  Eligible  public  bodies  and 
cooperatives  located  outside  the  TVA 
service  area  are  Usted  on  Appendix  A 
attached  hereto. 
Allocation  of  Power.  Power  available 

der  this  policy  for  allocation  from  the 
Pumberland  System  will  be  peaking 
power  only.  The  power  will  be  divided 
into  two  categories:  [1]  power  available 
for  sale  outside  the  TVA  service  area 
and  (2)  power  sold  to  TVA  for  use 
^thin  the  TVA  area.  It  is  SEPA's  goal  to 
iell  all  power  marketed  outside  the  TVA 
area  to  pubUc  bodies  and  cooperatives 
on  an  equitable  basis  based  on  loads. 
Capacity  sold  outside  the  TVA  area  will 
amount  to  15  to  20  percent  of  the  1978 
peak  load  demands  of  eligible  public 
bodies  and  cooperatives  Usted  on 
Appendix  A.  The  energy 
accompaniment  of  such  capacity  will  be 
1,500  to  2,500  kilowatt-hours  per 
kilowatt  per  year.  The  specific  amounts 
of  capacity  and  energy  to  be  allocated  to 
these  public  bodies  and  cooperatives 
will  be  determined  by  SEPA  after  futher 
public  input  and  consultation,  all 
remaining  power  will  be  allocated  to 
TVA. 
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Utilization  of  Utility  Systems.  In  the 
absence  of  transmission  facilities  of  its 
own,  SEPA  V  ill  seek  the  use  of  area 
generation  and  transmission  systems  to 
integrate  the  Government's  projects, 
provide  firmi  ig,  wheeling,  exchange  and 
other  functions  as  may  be  necessary  to 
dispose  of  system  power  under 
reasonable  and  acceptable  marketing 
arrangement! .  Utility  systems  providing 
such  services  shall  be  entitled  to 
adequate  con  ipensation.  SEPA  will 
declare  all  energy  available  from  the 
system  and  d  jtermine  the  magnitude  of 
delivery  from  particular  projects  as  it 
does  with  res  lect  to  its  other  systems. 
TVA  will  be  i  sked  to  dispatch  and 
integrate  the  )ower  and  to  transmit  such 
power  to  its  ii  iterconnections  where 
necessary  to  lermit  neighboring  utilities 
to  receive  des  ignated  quantities  of 
system  powei.  Specific  terms  and 
conditions  of  arrangements  between 
SEPA  and  TVA  and  SEPA  and  the  other 
utilities  will  b  s  the  subject  of 
negotiations.  Distribution  preference 
agemcies  dire  ctly  affected  by 
negotiations  v  dth  wheeling  utilities  shall 
stand  in  an  ac  visory  role  to  SEPA  and 
shall  be  invol  red  as  determined  by 
SEPA  and  oth  erwise  kept  currently 
advised  as  to  the  status  and  progress  of 
negotiations. 

Wholesale .  l.ates.  Rate  schedules 
shall  be  draw  i  so  as  to  recover  all  costs 
associated  wi  h  producing  and 
transmitting  i  le  power  in  accordance 
with  then  curi  ent  repayment  criteria. 
Production  co  sts  will  be  determined  on 
a  system  basi   and  rate  schedules  will 
be  related  to  I  le  integrated  output  of  the 
projects.  Tran  smission  costs  may  cause 
-rate  schedules  to  vary  between  utility 
areas.  Rate  sc  ledules  may  be  revised 
periodically. 

Resale  Rate  s.  Resale  rate  provisions 
requiring  the  I  enefits  of  SEPA  power  to 
be  passed  on  o  the  ultimate  consumer 
will  be  includi  id  in  each  SEPA  customer 
contract  whicfc  provides  for  SEPA  to 
supply  more  tian  25  percent  of  the 
customer's  total  power  requirements 
during  the  ten  i  of  the  contract. 

Conservatic  n  Measures:  Each 
customer  pruc  lasing  SEPA  power  shall 
agree  to  finam  ;e  and  take  reasonable 
measures  ot  ei  icourage  the  conservation 
of  energy  by  u  timate  consumers. 


A—  Preference 


Appendix 

the  Cumberlaiid 

Kentucky 

Big  Rivers  Eleck'ic 
Member  Cooper  it 


Green  River  EC 
Henderson-Union 


Agencies  in 
System  Area 


Corporation 

■ves: 

Meade  County  REG 
^C       Jackson-Purchase  EC 


Associated  Utilities: 
Henderson  Municipal 
Power  ft  Light 

East  Kentucky  Power  Cooperative,  Inc. 

Member  Cooperatives: 


Big  Sandy  REG 
Blue  Grass  REG 
Clark  REC 
Cumberland  Valley  REG 
Farmers  REG 
Fleming-Mason  REG 
Fox  Greek  REC 
Grayson  REC 
Harrison  REG 


Inter-County  REC 
lackson  County  REC 
Licking  Valley  REC 
Nolin  REG 
Owen  County  REC 
Salt  River  REG 
Shelby  REC 
South  Kentucky  REC 
Taylor  County  REC 

Kentucky  Power  Company  Area 
Olive  Hill  Vanceburg 

Kentucky  Utilities  Company  Area 
Barbourville  Frankfort 

Bardstown  Madisonville 

Bardwell  Nicholasville 

Benham  Paris 

Corbin  Providence 

Falmouth 

Associated  Utilities: 
Owensboro  Municipal 
Utilities 

Mississippi 

Mississippi  Power  &  Light  Company  Area 

Canton  Coahoma  EPA 

Clarksdale  Delta  EPA 

Durant  Magnolia  EPA 

Greenwood  Southern  Pine  EPA 

Itta  Bena  Southwest  Mississippi 
Koscinsko  EPA 

Leiand  Twin  County  EPA 

Yazoo  City  Yazoo  Valley  EPA 

North  Carolina 

Carolina  Power  &  Light  Company  Area 
(Western  Division) 

Waynesville  Haywood  EMC 

French  Broad  EMC 

Nantahala  Power  and  Light  Company  Area 

Highlands 

Haywood  EMC 

Illinois 

Southern  Illinois  Power  Cooperative 

Memt)er  Cooperatives: 

Egyptian  EGA  Southern  Illinois  EC 

Southeastern  Illinois  EG 

|FR  Doc.  81-24208  Filed  8-18-81:  8:45  am) 

nUJNG  CODE  MSO-OI-M 

Western  Area  Power  Administration 

Rio  Grande  Project;  Power  Marketing 
Plan 

AQ£NCY:  Western  Area  Power 
Administration,  DOE. 

action:  Proposed  plan. 

summary:  The  Western  Area  Power 
Administration  (Western)  plans  to 
market  power  generated  by  Rio  Grande 
Project  (Elephant  Butte  Powerplant) 
during  the  1981-82  winter  season  which 
includes  the  period  October  1. 1981, 
through  March  31, 1982.  Up  to  24 
megawatts  of  capacity  will  be  made 
available  with  return  of  energy  before 
September  30, 1982,  at  the  existing  Rio 


Grande  Project  capacity  rate  of  $19.20/ 
season. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Albert  M.  Gabiola,  Area  Manager, 
Salt  Lake  City  Area  Office,  Western 
Area  Power  Administration,  Department 
of  Energy,  438  East  200  South,  Salt  Lake 
City,  UT  84147,  (801)  524-5493. 

SUPPLEMENTARY  INFORMATION: 
Regulatory  Procedural  Requirements 

1.  Determination  Under  Executive 
Order  12291.  The  Department  of  Energy 
has  determined  that  this  is  not  a  major 
rule  because  it  does  not  meet  the  criteria 
of  section  1(b)  of  Executive  Order  12291, 
46  FR  13193  (February  19, 1981).  Western 
has  received  an  exemption  from 
sections  3.  4.  and  7  of  Executive  Order 
12291. 

2.  Regulatory  flexibility  Analysis. 
Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (Act)  (5  U.S.C.  601,  et  seq.) 
each  agency,  when  required  by  5  U.S.C. 
553  to  publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  Western  has  determined  that  (1) 
this  rulemaking  is  of  particular 
applicability  relating  to  services  offered 
by  Western  and.  therefore,  is  not  a  rule 
within  the  purview  of  the  Regulatory 
Flexibility  Act;  (2)  the  marketing  of  this 
product  will  not  result  in  a  higher  cost  to 
a  utility,  thereby  avoiding  an  impact  on 
the  involved  small  entities;  and  (3)  the 
impacts  of  this  action  will  not  cause 
significant  economic  impact  to  a 
substantial  number  of  small  entities  due 
to  the  limited  duration  of  the  offer.  For 
the  reasons  cited  above,  the 
Administrator  of  Western  hereby 
certifies  that  the  Rio  Grande  Project 
power  marketing  plan  is  not  a  rule  under 
the  Regulatory  Flexibility  Act  and  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Upon 
publication  of  this  notice,  this 
certification  will  be  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

3.  Environmental  Assessment.  This 
marketing  plan  is  not  a  major  Federal 
action  which  significantly  affects  the 
environment.  An  environmental  impact 
statement  is  not  required  under  the 
National  Environmental  Policy  Act  of 
1969. 

Statutory  Basis 

The  marketing  plan  for  power  from 
the  Rio  Grande  Project  has  been 
proposed  by  Western  pursuant  to  the 
Department  of  Energy  Organization  Act 
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(91  Stat.  565]  and  the  Act  of  Congress 
approved  June  17. 1902  (32  StaL  388). 

Rio  Grande  Project 

The  Rio  Grande  Project  is  located  in 
south-central  New  Mexico  and  extreme 
west  Texas.  Storage  for  the  project  is 
provided  by  the  Elephant  Butte  and 
Caballo  Reservoirs.  Water  used  for 
winter  generation  of  power  at  Elephant 
Butte  Powerplant,  located  on  the  toe  of 
Elephant  Butte  Dam,  is  reregulated  by 
the  Caballo  Reservoir  for  irrigation  use 
during  the  summer.  Elephant  Butte  Dam 
and  Powerplant,  on  the  Rio  Grande 
River,  is  about  125  miles  north  of  El 
Paso,  Texas.  Caballo  Dam  and 
Reservoir,  on  the  Rio  Grande  River,  is  25 
miles  downstream  from  Elephant  Butte 
Dam.  The  powerplant  has  an  installed 
capacity  of  24  megawatts. 

Marketing  Plan 

Western's  review  of  the  Rio  Grande 
I'roject  indicates  24  megawatts  of  excess 
capacity  is  available  for  sale  with  return 
of  energy  for  the  1981-82  winter  season 
(October  1, 1981  to  March  31, 1982), 
subject  to  the  following  conditions: 

1.  Capacity  will  be  marketed  on  a 
seasonal  basis  at  $19.20  per  kilowatt, 
payable  monthly  at  $3.20  per  kilowatt 

2.  Energy  deliveries  associated  with 
excess  capacity  will  be  limited  to  50- 
percent  monthly  load  factor. 

3.  Capacity  will  be  available  only  with 
return  of  energy  at  1 V4  kilowatt  hours 
for  each  kilowatt  hour  received. 

4.  All  energy  shall  be  returned  at 
mutually  agreeable  rates  and  amounts  at 
the  points  of  delivery. 

5.  All  energy  must  be  returned  by 
September  30, 1982. 

6.  Capacity  o^ered  hereimder  may  be 
available  at  all  Rio  Grande  Project  and 
Colorado  River  Storage  Project 
designated  or  Equivalent  Federal  Points 
of  Delivery  and  at  established  voltage 
associated  therewith. 

7.  Excess  capacity  dehveries  from  the 
Rio  Grande  Project  shall  be  used  only 
for  the  customer's  own  system 
requirements. 

Comments  by  Interested  Parties: 
Western  will  accept  comments  and/or 
offers  to  purchase  from  all  interested 
parties  no  later  than  September  4, 1981. 
Comments  and/or  offers  should  be  sent 
to:  Area  Manager,  Salt  Lake  City  Area 
Office,  Western  Area  Power 
Administration,  P.O.  Box  11606,  Salt 
Lake  City.  UT  84147. 

Issued  in  Golden,  Colorado,  August  3, 1981. 
William  H.  Clagett, 

Deputy  Administrator. 

|FR  C'oc.  81-24094  Piled  8-18-81: 8:4S  am] 
MLUMQ  CODE  e450-01-M 


ENVIRONMENTAL  PROTECTIOli 
AGENCY 

IOPP-50540  PH-FRL-1912-81 

Extension  of  Experimental  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  C¥R  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT 

The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

241-EUP-85.  American  Cyanamid 
Company,  P.O.  Box  400,  Princeton,  NJ 
08540.  This  experimental  use  permit 
allows  the  use  of  248  pounds  of  the 
herbicide  pendimethalin  on  peas  to 
evaluate  control  of  weeds.  A  total  of  235 
acres  are  involved.  The  program  is 
authorized  only  in  the  States  of 
California,  Delaware,  Idaho,  Maryland, 
Minnesota,  New  York,  Oregon. 
Pennsylvania.  Washington,  and 
Wisconsin.  The  experimental  use 
program  is  effective  from  March  25, 1981 
to  March  25, 1982.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  peas  (succulent)  has 
been  established.  (Robert  Taylor,  PM  25, 
Rm.  412E,  CM#2,  (703-557-7066)) 

464-EUP-56.  Dow  Chemical  Company, 
P.O.  Box  1706,  Midland,  MI  48640.  This 
experimental  use  permit  allows  the  use 
of  28,492  pounds  of  the  insecticide 
chlorpyrifos  on  citrus  to  evaluate  control 
of  aphids,  black  scale,  brown  soft  scale, 
budmite,  California  red  scale,  citrus 
thrips,  katydids,  lepidopterous  larvae, 
mealybugs,  and  rust  mites.  A  total  of 
1,300  acres  are  involved.  The  program  is 
authorized  only  in  the  States  of 
California  and  Texas.  The  experimental 
use  permit  is  effective  from  April  10, 
1981  to  April  10, 1982.  Temporary 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  lemons  and  oranges 
and  a  food  additive  regulation  for 
residues  of  the  active  ingredient  in  or  on 
dried  citrus  pulp  have  been  estabUshed. 
(Jay  Ellenberger,  PM  12.  Rm.  400,  CM#2. 
(703-557-7024)} 


j    1529-EUP-2.  GAP  Corporation,  140     * 
West  51st  Street.  New  York,  NY  10020. 
This  experimental  use  permit  allows  the 
use  of  1,990  pounds  of  the  growrth 
regulator  ethephon  on  cotton  to  evaluate 
the  hastening  effect  on  the  opening  of 
mature  cotton  bolls.  A  total  of  795  acres 
are  involved.  The  experimental  use 
permit  is  effective  from  July  22, 1981  to 
July  22, 1982.  The  experimental  use 
permit  is  issued  with  the  limitation  that 
all  crops  treated  under  this  program  will 
be  destroyed  or  used  for  research 
purposes  only.  (Robert  Taylor,  PM  25, 
Rm.  412E,  CM#2,  (703-557-7066)) 

1529-EUP-3.  GAP  Corporation,  140 
West  51st  Street,  New  York,  NY  10020. 
This  experimental  use  permit  allows  the 
use  of  1,990  pounds  of  the  growth 
regulator  ethephon  on  cotton  to  evaluate 
the  hastening  effect  of  the  opening  of 
mature  cotton  bolls.  A  total  of  795  acres 
are  involved.  This  program  and  the  one 
above  are  authorized  only  in  the  States 
of  Alabama,  Arizona,  Arkansas, 
California,  Georgia,  Louisiana, 
Mississippi,  Missouri,  New  Mexico, 
Oklahoma,  South  Carolina,  Tennessee, 
and  Texas.  The  experimental  use  permit 
is  effective  from  July  22. 1981  to  July  22, 
1982.  A  temporary  tolerance  for  residues 
of  the  active  ingredient  in  or  on 
cottonseed  has  been  established.  The 
permits  will  use  the  same  active 
ingredient,  but  different  formulations. 
(Robert  Taylor,  PM  25,  Rm.  412E,  CM#2. 
(703-557-7066)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  ajn.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5.  92  Stat.  819.  as  amended.  (7  U.S.C 
136)) 

Dated:  July  31. 1981. 

Robert  V.  Brown, 

Acting  Director,  Registration  Division  Office 
of  Pesticide  Programs. 

PK  Ooc  81-24118  Filed  8-18-81:  8:45  am| 
[BILUNG  CODE  6S60-32-M 


IOPP-50524A:  [PH-FRL-1912-3] 

ICI  Americas  Inc.;  Experimental  Use 
Permit;  Amendment 

AGENCY:  Environmental  Protection 
Agency  (EPA).  * 

ACTION!  Notice. 
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summary:  EP/^  has  amended  an 
experimental  vise  permit,  No.  10182- 
EUP-17,  issueq  to^  Americas  Inc.  for 
use  of  45  poun<]s  tfithe  insecticide 
pennethrin  on  livestock  and  livestock 
premises  to  evaluate  the  control  of 
various  insect^ 

RM  FURTHER  INFORMATION  CONTACT: 
Franklin  D.  R.  Cee,  Product  Manager 
(PM)  17.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental]  Protection  Agency,  Rm. 
401,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7028). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  February  19, 1981  (45 
FR  13036),  announcing  that  ICI  Americas 
Inc.,  Wilmington,  DE 19897,  had  been 
issued  an  extetision  of  an  experimental 
use  permit  for  use  of  45  pounds  of  the 
insecticide  perjnethrin  on  livestock  and 
livestock  premises.  Since  then  ICI 
Americas  Inc.  has  requested  that  the 
permit  be  ameaded  to  add  the  States  of 
Delaware,  Georgia,  and  Maryland.  EPA 
has  granted  the  request.  All  other 
conditions  of  the  experimental  use 
program  remain  the  same. 

(Sec.  5, 92  Stat.  eil9.  as  amended  [7  U.S.C. 
136)). 

Dated:  August  B.  1981. 
Robert  Brown, 

Acting  Director, ,  'Registration  Division,  Office 
of  Pesticide  Progtams. 

[FR  Doc  n-2411S  Pil«tl  6-18-81:  8:45  am| 
BNJJNQCOOE  SS«oi32-«l 


[OPP-S0549:  Ph|-FRL-1912-6] 

Issuance  of  Experimental  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice 


SUMMARY:  EP/\  has  granted 
experimental  u  se  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  With,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defmes  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  cited  in  each 
experimental  ine  permit  at  the  address 
below:  1 

Registration  Division  (TS-767C), 
Office  of  Pe8ti<|ide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 


issued  the  folk 
permits: 


wing  experimental  use 


11273-EUP-20.  Sandoz.  Inc.,  480 
Camino  Del  Rio  South,  Suite  204.  San 
Diego,  CA  92108.  This  experimental  use 
permit  allows  the  use  of  .0045  pound  of 
the  rodenticide  6  /3-(acetyloxy)-3  /3-(j8-D- 
glucopyranosyloxy)-8,14-dihydroxybufa- 
4,20,22-trienolide  in  and  around  homes 
or  farms,  in  commercial,  industrial,  and 
transportation  areas,  restaurants,  and 
institutions  to  evaluate  control  of  house 
mice.  A  total  of  18  sites  are  involved. 
The  program  is  authorized  only  in  the 
States  of  California,  Georgia,  Louisiana. 
Missouri.  New  York.  Ohio.  Rhode 
Island.  Texas,  and  Washington.  The 
experimental  use  permit  is  effective 
from  April  30, 1981  to  April  30, 1983. 
(William  Miller,  PM  16,  Rm.  403,  CM#2, 
(703-557-77040)) 

11273-EUP-27.  Sandoz,  Inc..  480 
Camino  Del  Rio  South.  Suite  204,  San 
Diego,  CA  92108.  This  experimental  use 
permit  allows  the  use  of  4  pounds  of  the 
larvicide  Bacillus  thuringiensis  Berliner 
var.  israelensis  on  black  fly  breeding 
aquatic  sites  to  evaluate  control  of  black 
fly  larvae.  A  total  of  10.11  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  Idaho,  Maine, 
Maryland,  New  York,  Pennsylvania,  and 
West  Virginia.  The  experimental  use 
permit  is  effective  from  May  1, 1981  to 
May  1. 1982.  This  permit  is  being  issued 
with  the  limitation  that  none  of  the 
material  used  will  enter  the  food  chain. 
(Franklin  Gee.  PM  17,  Rm.  401.  CM#2. 
(703-577-7028)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5.  92  Stat.  819.  as  amended.  (7  U.S.C. 
136)) 

Dated:  August  5, 1981. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  81-24119  Filed  8-18-81:  8:45  am| 
BiLUNO  CODE  S5CO-32-« 

[OPP-50S46,  PH-FRL-1912-7] 

Renewal  of  Experimental  Use  Permits 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 


following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below: 

Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  haS 

issued  the  following  experimental  use 
permits: 

35980-EUP-2.  Atlantic  &  Pacific 
Research.  Inc..  P.O.  Box  14545.  North 
Palm  Beach.  FL  33408.  The  experimental 
use  permit  allows  the  use  of  0.56  gram  of 
the  plant  growth  regular  cytokinin  on 
potatoes  to  evaluate  gross  marketable 
yield,  potato  size  distribution,  and 
observations  of  phytotoxicity.  A  total  of 
14  acres  are  involved.  The  program  is 
authorized  only  in  the  States  of  New 
York,  Texas,  and  Wisconsin.  The  permit 
was  previously  effective  from  March  30, 
1979  to  March  30, 1980.  It  is  now 
effective  from  May  4, 1981  to  May  4, 
1982.  A  permanent  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  active  ingredient  in  or  on  potatoes 
has  been  established  (40  CFR  180.1042). 
(Robert  J.  Taylor.  PM  25,  Rm.  412E, 
CM#2.  (703-557-7066)) 

241-EIJP-93.  American  Cyanamid  Co., 
P.O.  Box  400.  Princeton.  NJ  08540.  This 
experimental  use  permit  allows  the  use 
of  100  pounds  of  the  insecticide 
tetrahydro-5,  5-dimethyl-2(lW)- 
pyrimidinone(3-[4- 
(trifluoromethyl)phenyl]-l-(2-[4- 
(trinuoromethyl)phenyl]ethenyl)-2- 
propenylidene)  hydrazone  on  pastures 
and  noncropland  to  evaluate  control  of 
imported  fire  ants.  A  total  of  10,000 
acres  are  involved.  The  program  is 
authorized  only  in  the  States  of 
Alabama,  Arkansas,  Florida,  Georgia, 
Lousiana,  Mississippi,  North  Carolina. 
South  Carolina,  and  Texas.  The  permit 
was  previously  effective  from  October 
15, 1980  to  November  15, 1980.  It  is  now 
effective  from  March  23, 1981  to  March 
23, 1982.  A  permanent  tolerance  for 
residues  of  the  active  ingredient  and  its 
metabolites  in  or  on  forage  grasses  has 
been  established  (40  CFR  180.395). 
(George  T.  LaRocca,  PM  15.  Rm.  403. 
CM#2.  (703-557-7046)) 

677-EUP-19.  Diamond  Shamrock 
Corporation.  1100  Superior  Avenue. 
Cleveland,  OH  44114.  This  experimental 
use  permit  allows  the  use  1,605  pounds 
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of  the  fungicide 

tetrachloroisophthalonitrile  on  soybeans 
to  evaulate  control  of  anthracnose, 
diaporthe  pod  and  stem  blight,  frogeye 
leaf  spot,  purple  seed  stain,  septoria 
brown  spot  and  downy  mildew.  A  total 
of  1,100  acres  are  involved.  The  program 
is  authorized  only  in  the  States  of 
Alabama,  Arkansas,  Ceoriga,  Illinois, 
Indiana,  Kentucky,  Lousiana, 
Mississippi,  Missouri,  Ohio,  Tennessee, 
and  Texas.  The  permit  was  previously 
effective  from  July  24, 1980  to  October  1, 
1980.  It  is  now  effective  from  March  24, 
1981  to  October  1, 1981.  This  permit  is 
being  issued  with  the  limitation  that 
treated  soybeans,  soybean  forage,  and 
hay  are  not  allowed  to  be  used  for  food, 
feed,  or  oil  purposes.  Seed  from  treated 
soybean  plants  may  be  used  for  planting 
purposes,  otherwise  it  must  be 
destroyed.  (Henry  Jacoby,  PM  21,  Rm. 
418,  CM#2,  (703-557-7060)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5,  92  Stat.  819,  as  amended,  (7  U.S.C. 
136)) 

Dated:  August  S,  1981. 

Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 

of  Pesticide  Programs. 

|FR  Doc.  81-24117  Filed  8-18-Sl:  8:45  am] 
BILLING  CODE  6560-37-M 


[OPP-50506A;  PH-FRL-1912-21 

USDA,  Science  &  Education 
Administration;  Experimental  Use 
Permit;  Amendment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  amended  an 
experimental  use  permit.  No.  42634- 
EUP-2,  issued  to  the  U.S.  Department  of 
Agriculture  (USDA),  Science  & 
Education  Administration,  for  use  of  49.5 
pounds  of  the  insecticide  l-(8-methoxy- 
4,8-dimethyinonyl)-4-(l- 
methylethyl)benzene  on  noncrop  areas 
to  evaluate  control  of  imported  fire  ants. 
FOR  FURTHER  INFORMATION  CONTACT! 
Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 


401,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202  (703-557- 
7028). 

SUPPLEMENTARY  INFORMATION:  EPA 
gave  notice  that  was  published  in  the 
Federal  Register  of  November  18, 1980 
(45  FR  76243),  that  USDA,  Science  & 
Education  Administration,  Washington, 
DC  20250,  had  been  issued  a  renewal  of 
an  experimental  use  permit  for  49.5 
pounds  of  the  insecticide  l-(8-methoxy- 
4,8-dimethylnonyl)-4-(l- 
methylethyl)benzene.  Since  then  the 
USDA,  Science  &  Education 
Administration,  has  requested  that  the 
permit  be  amended  to  allow  two 
thousand  additional  acres  of  non- 
agricultural  land  to  be  treated  with  35 
additional  pounds  of  the  active 
ingredient  in  Texas.  EPA  has  granted 
the  request.  All  other  conditions  of  the 
experimental  use  program  remain  the 
same. 

(Sec.  5,  92  Stat.  819,  as  amended  (7  U.S.C 
136}) 

Dated:  August  6, 1981. 
Robert  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc  81-24116  Filed  8-16-81;  8:45  am) 
BILUNG  CODE  6560-32-M 


[OPTS-51301;  PH-FRL-1912-4] 

Substituted  Phenyl  Butenone; 
Premanufacture  Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  one  PMN 
and  provides  a  summary. 
DATES:  Written  comments  by:  PMN  81- 
381,  October  5, 1981. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-61301]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW..  Washington,  D.C. 
20460,  (202-755-5687). 


FOR  FURTHER  INFORMATION  CONTACT 


Fof  PMN  No. 


Na 


81-381.. 


Cmne 

Bertn     202-426-8815    E-222 


Mail  address  of  notice  manager 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  information 
provided  by  the  manufacttu-er  on  the 
PMN  received  by  EPA: 

PMN  81-381 

Close  of  Review  Period.  November  4, 
1981. 

Manufacturer's  Indentity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confldential  business  information. 
Generic  name  provided:  Substituted 
phenyl  butenone. 

Use.  The  manufactiu'er  states  that  the 
PMN  substance  will  be  used  for  metal 
finishing. 


Production  Estimates 

KlogfaTO  par  ya« 

MMmiin     Maximwn 

Isl  year 

jn              1% 

2(1  yew 

40         no 

W  »«" 

_       _ 50             600 

Physical/Chentical  Properties. 

Appearance — Yellow,  viscous  liquid. 

Boiling  point "  C  (10  Torr)— 195-205. 

Molecular  weight— 170-250. 

pH— 7.5-8.0. 

Specific  gravity — l.lG-1.15. 

Vapor  pressure,  mm  Hg  (80  °  C) — BO- 
BS. 

Viscosity,  cps — 6,000-6,200. 

Water  solubility  (estimated)  S,,  m 
jmolar  mg/l-<0.5. 

Octanol/Water  Partition — 3. 

Coefficient  (e6timated)-log  Ko*. 

Toxicity  Data. 

Acute  oral  (rat) — >  5,000  mg/kg. 

Acute  dermal  (rabbit)— >  2,000  mg/kg. 

Acute  primary  skin— Slightly 
irritating. 

Acute  ocular  (rabbit) — Minimally 
irritating. 

Environmental  Test  Data. 

Muitagencity  Salmonella  Assay — 
Negative. 

Chemical  oxygen  demand — 2,800,000 
nig/kg. 

Biological  oxygen  demand.  5  and  10 
days— 120,000  mg/kg. 

Ultimate  (20  days)— 160,000  mg/kg  (at 
17  mg  Na/1);  400,000  mg/kg  (at  12  mg 
Na/1). 
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Fathead  mintow  96  hr.  LCi«— 15.3 

mg/1. 

Daphnia  m^gna  4fi  hr.  LCm — 8-6  mg/1. 

Exposure,  t^e  manufacturer  states 
that  during  mjanufacture  and  disposal  12 
workers  coul^  experience  dermal 
exposure  for  I  hr./day,  5  days/yr. 

Environmental  Release/ Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  of  the  cheniical  substance  will  be 
released  to  l^d  and  water.  Wastewater 
from  manufacture  will  be  released  to  a 
publicly  owned  treatment  works 
(POTW).  The!  empty  chemical  substance 
drums  will  bd  sent  to  a  landfill. 

Dated:  Augult  10, 1981. 
Denise  F.  Swink, 

Acting  Directotfor  Management  Support 
Division. 

|FK  Doc.  Sl-24114  Fled  S-ia-81:  S:4S  am) 
BILUNO  COOE  uio-SI-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  AC-128] 

American  Sayings  &  Loan  Assa.;  Final 
Action;  Approval  of  Conversion 
Applications 

Dated:  August  15. 1981. 

Notice  is  he  reby  given  that  on  July  27, 
1981,  the  Fedgral  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  Nc .  81-421  approved  the 
application  of  American  Savings  and 
Loan  Associa  ion,  Waterbury, 
Connecticut  C^Association"),  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secreta  -iat  of  said  Corporation, 
1700  G  Street,  N.W.,  Washington.  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal^ Home  Loan  Bank  of 
Boston.  One  Hederal  Street,  30th  Floor, 
Boston,  Massachusetts  02106 


By  the  Feder^ 
|.  J.  Finn. 

Secretary. 

|FR  Doc  m-M14S  Fi^ 
nUJNG  COOE  (7 


Home  Loan  Bank  Board. 


1  8-1»-ei:  &45  anj 
Dl-M 


{No.  AC-1261 

Citizens  Savings  &  Loan  Assn.;  Final 
Action;  Approval  of  Conversion 
Applications 

Dated:  August  15. 1981. 

Notice  is  hereby  given  that  on  July  27, 
1981.  the  Fedei-al  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Lban  Insurance 
Corporation  {'.Corporation"),  by 
Resolution  Nd  81^19  approved  the 


application  of  Citizens  Savings  and 
Loan  Association,  Newton,  North 
Carolina  ("Association"),  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street.  N.W.,  Washington,  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Atlanta,  260 
Peachtree  Street,  N.W.,  Atlanta,  Georgia 
30343. 

By  the  Federal  Home  Loan  Bank  Board. 
V  V  Rnn. 

Secretary.       ' 

|FR  Doc.  B1-24144  Filed  B-18-81:  &45  am] 
BHJJNG  COOC  6730-01-M 

[NaAC-127] 

Commonwealth  Federal  Savings  & 
Loan  Assn.;  Final  Action;  Approval  of 
Conversion  Applications 

Dated:  August  15, 1981. 

Notice  is  hereby  given  that  on  July  27, 
1961,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  81-420  approved  the 
application  of  Commonwealth  Federal 
Savings  and  Loan  Association,  Lowell, 
Massachusetts  ("Association"),  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street,  N.W.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Boston.  One  Federal  Street,  30th  Floor. 
Boston,  Massachusetts  02106. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  I.  Finn, 

Secretary. 

|FR  Doc.  n-a414«  riled  S-1S-n.  »:45  am) 
BILUNG  CODE  STlO-ei-ll 


FEDERAL  MARITIME  COMMISStON 

Agreements  Filed 

The  Federal  Maritime  Commission 
■  hereby  gives  notice  that  the  follovdng 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 


NW.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Officers  located 
at  New  York,  N.Y.;  New  Orleans 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois:  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573.  on  or  before 
September  8. 1981.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commere  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3356-1. 

Filing  Party:  Mr.  H.  H.  Wittren, 
Assistant  Director  of  Real  Estate,  Port  of 
Seattle,  P.O.  Box  1209,  Seattle. 
Washington  98111. 

Summary:  Agreement  No.  T-335&-1, 
between  the  Port  of  Seattle  and  Car  Slip 
Company  (CSC),  modifies  the  basic 
agreement  between  the  parties  which 
provides  for  CSC's  five  (5)  year  lease  of 
rail/barge  loading  facility  at  Pier  16.  The 
purpose  of  the  modification  is  to 
formalize  the  parties'  exercise  of  the 
basic  agreement's  first  option  to  extend 
the  term  of  the  lease  for  an  additional 
five  (5)  years,  increase  the  leased  area 
by  204  square  feet  and  to  increase  the 
lessee's  rent. 

Agreement  No.:  T-3894-1. 

Filing  Party:  Mr.  Randall  V.  Adams, 
Accounting/Traffic  Port  of  Palm  Beach, 
P.O.  Box  9935,  Riviera  Beach,  Florida 
33404. 

Summary;  Agreement  No.  T-3894-1. 
between  the  Port  of  Palm  Beach  (Port) 
and  Johnson's  Shipping  Agency,  Ina 
(JSA),  modifies  the  basic  agreement 
between  the  parties  which  provides  for 
the  Port's  lease  to  JSA  of  certain 
warehouse  space  at  the  Port  of  Palm 
Beach  Terminal.  The  purpose  of  the 
modification  is  to  add  2680  sq.  ft.  of 
warehouse  space  to  the  original  lease. 

Agreement  No.;  T-3959-1. 

Filing  Party:  Mr.  Randall  V.  Adams. 
Accounting/Traffic,  Port  of  Palm  Beach. 
P.O.  Box  9935.  Riviera  Beach,  Florida 
33404. 
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Summary:  Agreement  No.  T-3959-1, 
between  the  Port  of  Palm  Beach  District 
(District)  and  Kennelly  &  Sisman 
Company  (KSC),  amends  the  basic 
Agreement  No.  T-3959  by  changing  the 
amount  of  space  KSC  shall  rent  from  the 
District  in  the  original  lease.  KSC  had 
agreed  to  lease  from  the  District  18,940 
sq.  ft.  of  warehouse,  1,060  sq.  ft.  of  office 
space  and  8,000  sq.  ft.  of  open  area. 
Agreement  No.  T-3959-1  provides  that 
KSC  will  lease  only  17,400  sq.  ft.  of 
warehouse,  1,060  sq.  ft.  of  office  space 
and  7,434  sq.  ft.  of  open  area.  KSC  shall 
pay  District  a  monthly  rental  of 
$4,985.32. 

Agreement  No.:  T-3984. 

Filing  Party:  Mr.  H.  H.  Wittren, 
Assistant  Director  of  Real  Estate,  Port  of 
Seattle,  P.O.  Box  1209,  Seattle, 
Washington  98111. 

Summary:  Agreement  No.  T-3984, 
between  the  Port  of  Seattle  (Port)  and 
Orient  Overseas  Container  Line,  Ltd. 
(OOCL),  provides  for  the  non-exclusive 
preferential  assignment  by  Port  to 
OOCL  of  approximately  six  acres  of 
paved  area  within  Terminal  18/20  at  the 
Port  of  Seattle  for  container  and/or 
chassis  storage  and  other  necessary 
functions  of  a  marine  container  yard. 
The  agreement  also  provides  for  OOCL's 
preferential  use  of  Berths  3.  4,  5,  or  6  of 
Terminal  18,  as  well  as  container 
crane(s)  and  appropriate  container 
handling  equipment  on  a  common-user 
basis. 

As  compensation,  OOCL  agrees  to 
pay  Port  an  annual  rental  of  $165,000,  in 
addition  to  usage  fees  as  per  the  Port's 
tariff  for  ships'  berthage  and  apron 
areas  as  well  as  for  container  handling 
equipment. 

Agreement  No.:  T-3985. 

Filing  Party:  Mr.  H.  H.  Wittren, 
Assistant  Director  of  Real  Estate,  Port  of 
Seattle,  P.O.  Box  1209,  Seattle. 
Washington,  98111. 

Summary:  Agreement  No.  T-3985, 
between  the  Port  of  Seattle  (Port)  and 
Season  Terminals,  Inc.  (Seacon), 
provides  for  the  lease  by  Port  to  Seacon 
of  certain  premises  at  Port's  Terminal 
25,  as  well  as  preferential  use  of  Port- 
owned  cranes  and  straddle  carriers,  for 
the  loading  and  discharging  of  vessels  of 
Neptune  Orient  Lines,  Evergreen  Lines, 
Phoenix  Container  Lines,  and  other 
vessels  approved  by  Port. 

As  compensation.  Seacon  agrees  to 
pay  Port  a  monthly  rental  of  $51,715.53 
per  month  during  the  first  year  and 
$77,020.67  per  month  during  the  next  five 
years.  Crane  rental  charges  will  be 
assessed  in  accordance  with  Port's 
tariff.  The  term  of  the  agreement  is  for 
six  years,  with  three  additional  five-year 
renewal  options.  Approval  of  the 
agreement  will  result  in  termination  of 


Agreement  No.  T-3814  between  the 
same  parties. 

Agreement  No.:  T-3986. 

Filing  Party:  Mr.  Gerald  F.  Swan, 
Deputy  City  Attorney,  City  of  Los 
Angeles,  Harbor  Division,  P.O.  Box  151. 
San  Pedro.  California  90733. 

Summary:  Agreement  No.  T-3986  is  a 
temporary  berth  assignment  application 
and  agreement  form  used  at  the  Port  of 
Los  Angeles  for  routine  day-to-day 
terminal  operations  involving  the 
temporary  assignment  of  berths  and 
wharves.  The  assignment  and  privileges 
granted  by  this  agreement  are  subject  to 
the  Charter  of  the  City  of  Los  Angeles, 
the  then  current  Port  of  Los  Angeles 
tariff  and  other  orders,  rules  and 
regulations  of  the  Board  of  Harbor 
Commissioners. 

Agreement  No.:  T-3987. 

Filing  Party:  Jerry  A.  Ganey,  Director. 
Special  Projects  and  Property  Control. 
North  Carolina  State  Ports  Authority. 
P.O.  Box  3248,  Wilmington,  North 
Carolina  28406. 

Summary:  Agreement  No.  T-3987, 
between  the  North  Carolina  State  Ports 
Authority  (Authority)  and  Sea-Land 
Service,  Inc.  (SLS)  provides  that  the 
Authority  will  grant  to  SLS  preferential 
berthing  rights  and  preferential  crane 
use  at  the  Port  of  Wilmington,  North 
Carolina.  SLS  will  compensate  the 
Authority  for  these  preferential  usages 
according  to  a  formula  as  set  forth  in  the 
agreement.  The  agreement  will 
commence  on  the  first  day  of  the  month 
following  Commission  approval  and  will 
run  for  three  (3)  years. 

Agreement  No.:  5200-39. 

Filing  Party:  Mr.  David  C.  Nolain,    ' 
Graham  &  James,  One  Maritime  Plaza. 
Suite  300.  San  Francisco,  California 
94111. 

Summary:  Agreement  No.  5200-39 
modifies  the  basic  agreement  of  the 
Pacific  Coast  European  Conference  by 
empowering  the  parties  to  authorize  the 
Conference  Chairman  or  Counsel  via  a 
minute  order  to  execute  agreement 
modifications  on  behalf  of  the  parties. 

Agreement  No.:  9214-29. 

Filing  Party:  Mr.  Howard  A.  Levy. 
Attorney  at  Law,  17  Battery  Place.  Suite 
727,  New  York.  New  York  10004. 

Summary:  Agreement  No.  9214-29 
modifies  the  basic  agreement  of  the 
North  Atlantic  Continental  Freight 
Conference  by  deleting  authority  for 
members  to  serve  Amsterdam  on  a 
substituted  service  basis  at  the 
members'  expense. 

Agreements  Nos.:  10045-6  and 
10105-4. 

Filing  Party:  Donald  J.  Brunner, 
Esquire.  Ragan  &  Mason.  900 
Seventeenth  Street.  N.W..  Washington, 
D.C.  20006. 


Summary.  Agreements  Nos.  10045-6 
and  10105-4  will  respectively,  amend  the 
U.S.  South  Atlantic  and  Culf/Panama 
and  Costa  Rica  Rate  Agreement  and  the 
U.S.  South  Atlantic  and  Gulf/ 
Guatemala,  Honduras  and  El  Salvador 
Rate  Agreement  to  extend  the  term  of 
the  basic  agreements,  as  amended,  for 
an  indefinite  period  beyond  its  present 
termination  date  of  November  10, 1981. 

Agreement  No.:  10426. 
I     Filing  Party:  Joseph  J.  Fanelli,  Jr., 
'  Director,  Pricing  &  Regulatory  A^airs, 
Lorentzen  Shipping  Agency  Inc.,  2125 
Biscayne  Boulevard.  Miami.  Florida 
33137. 

Simimary:  Agreement  No.  10426. 
between  Mayan  Line.  Inc..  The  Northern 
Pan  American  Line  A/S  d/b/a  Nopal 
Caribe  Lines:  Pan  American  Mail  Line, 
Inc.  d/b/a  Pan  Atlantic  Lines;  and 
Tropical  Shipping  Co..  Ltd..  provides  for 
the  estabhshment  of  a  rate  agreement, 
The  Florida/Eastern  Caribbean  Rate 
Agreement,  in  the  trade  between  U.S. 
Florida  ports  and  ports  in  Barbados, 
Trinidad,  Martinique  and  Guadeloupe. 
The  Agreement  authorizes  the  parties  to 
discuss  and  agree  on  the  matter  of  rates, 
charges,  demurrage,  classifications, 
practices  and  related  tariff  matters. 
Each  party  has  reserved  for  itself  the 
right  of  independent  action  subject  to 
the  notice  requirement  set  forth  in  the 
agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C  Humey, 

Secretary. 
<     Dated:  August  12. 1981. 

[FR  Doc.  81-23960  Filed  8-18-01. 8:4S  am| 
BILLING  CODE  673(M)1-M 


f  Independent  Ocean  Freight  Forwarded 
License  No.  191] 

Jacob  P.  Fleisig,  d.b.a.  The  J.  P.  Fleisig 
Co.;  Order  of  Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  vahd  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Jacob  P. 
Fleisig,  d.b.a.  The  J.  P.  Fleisig  Co.,  140 
Cedar  Street,  New  York.  NY  10006  was 
cancelled  effective  August  7. 1981. 

By  letter  dated  August  7, 1981.  Jacob 
P.  Fleisig.  d.b.a.  The  J.  P.  Fleisig  Co.  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
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Freight  Forwarder  No.  191  would  be 
automatically  revoked  or  suspended 
unless  a  valicj  surety  bond  was  filed 
with  the  Com^ssion. 

Jacob  P.  Flaisig,  d.b.a.  The  J.  P.  Fleisig 
Co.  has  failed  to  furnish  a  valid  bond. 

By  virtue  ol  authority  vested  in  me  by 
the  Federal  M  aritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201,1  (Revised],  §  5.01(d) 
dated  August  B.  1977; 

Notice  is  hereby  given,  that 
Independent  ( )cean  Freight  Forwarder 
License  No.  lil  be  and  is  hereby 
revoked  effecl  ive  August  7, 1981. 

It  is  orderec ,  that  Independent  Ocean 
Freight  Forwa  -der  License  No.  191 
issued  to  Jaco )  P.  Fleisig,  d.b.a.  The  J.  P. 
Fleisig  Co.  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ardered,  that  a  copy  of 
this  Order  be  )ublishing  in  the  Federal 
Register  and  s  jrved  upon  Jacob  P. 
Fleisig.  d.b.a. '  'he  J.  P.  Flesig  Co. 
Albert ).  Klingel  Jr., 

Director.  Bureai  of  Certification  and 
Licensing. 

|FR  Doc.  n-2«090  Hi  d  S-IS-SI:  8:45  •m| 
BHJJNO  COM  nn  -Ot-M 


Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  heleby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Marititne  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  aijd  46  U.S.C.  841{c}). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  ! 

Norman  Kriegdr.  417  South  Hill  Street, 
Subway  Terfciinal  Bldg.,  Room  607, 
Los  Angeles.  CA  90013 

Albrite  Forwarding  Inc.,  c/o  Parcher  & 
Herbert,  10  Hast  40th  Street.  43rd 
Floor,  New  York.  NY,  Officers:  Andre 
E.  Wehbe,  Piiesident.  Shirley  T. 
Mitchell,  Vice  President/Treasurer, 
Zdenka  Shickmanian,  Secretary 

Dallas  Forwaniing  Co.,  Inc.,  1245 
Minters  Chapel  Road,  Grapevine,  TX 
Charles  A.  Martinez, 


76051,  OfTi 
President 
Mi  trance  Corp 
920,  New  Yo 
Yashinobu 


One  Park  Avenue,  Suite 
W.  NY  10016,  Officers: 

wanaka.  President/ 
Treasurer/Director.  Toshifumi  Ueki. 
Secretary,  Mflsakazu  Suganuma, 
Director 

Dated  Auguat  ill  19S1. 


By  the  Federal  Maritime  Commission. 
Francis  C.  Humey, 

Secretary. 

|FK  Doc  Sl-7«a8  FUed  8-1S-81:  8:45  iinl 
nUJNO  CODE  STStMtl-M 

[Independent  Ocean  Freight  Forwarder 
UcenseNo.  1921] 

Norgen  Custom  Brolcers,  Inc.;  Order  of 
Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  Ucensee  to 
maintain  a  valid  bond  on  file. 

The  Bond  issued  in  favor  of  Norgen 
Customs  Brokers,  Inc.,  148-02  New  York 
Blvd..  Jamacia,  NY  11434  was  cancelled 
effective  August  12, 1981. 

By  letter  dated  July  14, 1981,  Noigen 
Customs  Brokers,  Inc.,  was  advised  by 
the  Federal  Maritime  Conunission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1921  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Norgen  Customs  Brokers,  Inc.,  has 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  S  5.01(d) 
August  8. 1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1921  be  and  is  hereby 
revoked  effective  August  12, 1981. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1921 
issued  to  Norgen  Custom  Brokers,  Inc., 
be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  r«(oi;gen 
Custom  Brokers,  Inc. 
Albert  I.  KlingeL  Jr., 
Director,  Bureau  of  Certification  B  Licensing. 

(FR  Doc.  81-24088  Filed  8-18-81:  8:45  am| 
BILUNQ  CODE  67S0-01-M 

[Docket  Na  81-47] 

Lease  Agreement  No.  T-3753  Between 
Maryland  Port  Administration  and 
Atlantic  and  Gulf  Stevedores,  Inc.; 
Filing  of  Petition  for  Declaratory  Order 

Notice  is  given  that  a  petition  for 
declaratory  order  has  been  filed  by 
Maryland  Port  Administration  asking 


the  Commission  to  terminate  a 
controversy  between  it  and  AUantic  and 
Gulf  Stevedores,  Inc.  The  dispute 
involves  the  question  of  whether  the 
term  "cargo"  as  used  in  Agreement  No. 
T-3753  includes  Uie  weight  of 
containers.  Agreement  No.  T-3753  is  a 
lease  agreement  between  the  parties. 

Interested  persons  mayinspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W.,  Rm.  11101  or  may  inspect  the 
petition  at  the  Commission's  Field 
Offices  located  at  New  York,  New  York; 
New  Orleans,  Louisiana;  San  Francisco, 
California;  Chicago,  Illinois;  and  San 
Juan,  Puerto  Rico.  Participation  in  this 
proceeding  by  persons  not  named  in  the 
petition  will  be  permitted  only  upon 
grant  of  intervention  pursuant  to  Rule  72 
of  the  Commission's  Rules  of  Practice 
(46  CFR  502.72). 

Petitions  to  intervene  shill  be  > 

accompanied  by  infervenofs"  complete 
reply  in  the  matter.  Such  petitions  and 
any  replies  to  the  petition  for 
declaratory  order  shall  be  filed  with  the 
Secretary  on  or  before  September  11, 
1981.  An  original  and  fifteen  copies  shall 
be  submitted  and  a  copy  served  on  all 
parties.  Replies  shall  contain  the 
complete  factual  and  legal  presentation 
of  the  replying  party  as  to  the  desired 
resolution  of  the  petition  for  declaratory 
order. 

Francis  C  Humey, 
Secretary. 

|FR  Doc.  81-24215  Filed  8-18-81:  8:45  am| 
BILUNQ  CODE  6730-01-U 


GENERAL  SERVICES 
ADMINISTRATION 

[E-81-111 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Federal  Energy 
Regulatory  Commission  (FERC) 
involving  electric  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
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Government  before  the  FERC  involving 
the  application  of  the  Virginia  Electric 
and  Power  Company  (VEPCO)  for  an 
increase  in  its  electric  rates. 

b.  The  Secretary  of  Defense  may 
redeiegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
forward  to  the  General  Services 
Administration  copies  of  its  testimony 
and  briefs  within  60  days  of  formal 
submission. 

Dated:  August  3, 1981. 
Ray  Kline. 

Deputy  A  dministrator  of  General  Services. 

|FR  Doc  81-24125  Filed  8-lfr-81:  8:45  am| 
BILUNG  CODE  6820-AM-M 


DEPARTMENT  OF  THE  INTERIOR 
Geoiogical  Survey 

Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Pacific  Outer  Continental  Shelf 
(OCS) 

action:  Notice  of  availability  of 
environmental  documents  prepared  for 
OCS  mineral  exploration  proposals  on 
the  Pacific  OCS. 

summary:  The  USGS.  in  accordance 
with  Federal  regulations  {40  CFR  1501.4 
and  1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
related  environmental  assessments 
(EA's)  and  findings  of  no  significant 
impact  (FONSI's).  prepared  by  the  USGS 
for  the  following  oil  and  gas  exploration 
activities  proposed  on  the  Pacific  OCS. 
This  listing  includes  all  proposals  for 
which  environmental  documents  were 
prepared  by  the  Pacific  OCS  Region  in 
the  3-month  period  preceding  this 
Notice. 


Activity/opefator 


ixxMon 


FONSI( 


ChaHenger  Minefals.  Inc .  ExploralKxi  Plan  OCS-P  0248,  OCS-P  0251  (45  nries  S.S  W  of  Santa    May  7.  1981 

Battara.  Calrtomia) 
Chevron  U.S.A  kic .  Eiptorakon  Pl»< 0CS-f>  0335.  OCS-P  0345,  OCS-f>  0356  (12  miles  W     June  16  1981 

o)  Santa  Bart>ara.  CaMomia) 


Copies  of  the  documents  are  available 
for  inspection  in  the  public  information 
room  at  the  Pacific  OCS  Region  office. 
Persons  interested  in  obtaining 
information  about  EA's  and  FONSI's 
proposed  for  activities  on  die  Pacific 
OCS  are  encouraged  to  contact  one  of 
the  USGS  offices  in  the  Pacific  OCS 
Region. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deputy  Conservation  Manager.  Pacific 
OCS  Region,  U.S.  Geological  Survey, 
1340  West  Sixth  Street,  Suite  160,  Los 
Angeles,  California  90017  (213)  688- 
2846 
District  Supervisor,  Oil  and  Gas  Office. 
Ventura  District,  Pacific  OCS  Region, 
U.S.  Geological  Survey,  145  No.  Brent 
Street,  Suite  202,  Ventura,  California 
93003  (805)  648-5131 
SUPPLEMENTARY  INFORMATION:  The 
Conservation  Division  of  the  USGS 
prepares  EA's  and  FONSI's  for 
proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Pacific 
OCS.  The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
USGS  conclusions  regarding  the 
significance  of  those  effects.  EA's  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 


constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  1 102(2)(C).  A  FONSI  is  prepared 
in  those  instances  where  the  USGS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  notice  constitues  the  pubhc 
notice  of  availability  of  environmental 
documents  required  under  the  NH'A 
regulations. 
Reid  T.  SXaaa, 

Acting  Regional  Conservation  Manager 
Pacific  OCS  Region. 

(FR  Doc  81-24127  Filed  8-18-81;  ft45  an| 
BIIXING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  SheH 

AGENCY:  Geological  Survey,  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 


it  proposes  to  conduct  on  Lease  OCS-G 
2919,  Block  91.  Ship  Shoal  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Memager, 
-  Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3-JO 
p.m..  3301  North  Causeway  Blvd.. 
Metairie.  Louisiana  70002.  Phone  (504) 
837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Geological 
Survey  makes  information  contained  in 
Development  and  Production  Plans 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979,  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  §  250.34  of  Title  30  of  the  Code 
of  Federal  Regulations. 

Dated:  August  12, 1981. 

Lowell  G.  Haminons, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FK  Doc  81-2412B  Filed  S-18-n.  8:45  ami 
BILUNG  CODE  4310-31-M 


(AA-14015) 

Bureau  of  Land  Management 

Alaska  Native  Claims  Selection 

On  December  12. 1974,  Sealaska 
Corporation  filed  selection  application 
AA-14015,  as  amended,  under  the 
provisions  of  Sec.  14(h)(8)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971,  as  amended  (85  Stat. 
688.  705:  43  U.S.C.  1601, 1613(h)(8)  (1976) 
(ANCSA)  and  1613(h)(8)(B)  to  include 
the  surface  and  subsurface  estates  of 
certain  lands  withdrawn  by  Sec.  16(a) 
for  the  Native  village  of  Hoonah. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
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described  1 
Sec.  14(h)(8) 
approxima 
considered 
Sealaska 
approved  for 
Sec.  14(h)(8) 


ds.  selected  pursuant  to 
of  ANCSA.  aggregating 
2.600  acres,  are 
l^roper  for  acquisition  by 
oration  and  are  hereby 
conveyance  pursuant  to 
of  ANCSA  as  amended: 


tely 


Carpi 


wit  1 


he 


de  script! 

herein  ibove 

>val  an(  filing 

Management 

cover  ing 

ex  I 


pern 
ard 


pjrmi 


rd 


Copper  River 

T.  43  S.,  R.  60 
Sees.  15  anc 
Sec.  22,  N'/i 
Sec.  23.  N'^ 
Sec.  26,  NW 
Containing 

There  arc 
reserved 

The  grant 
lands  shall 

1.  Issuanci 
boundary 
lands 

approval  an( 
Land 
survey 

2.  Valid 
including  bu 
created  by  a 
issued  under 
Statehood 
339,  341;  48  L 
contract 
easement, 
contractee, 
complete  en 
privileges,  a 
to  him.  Furthfe 
of  the  Alaskc 
Act  of  Decenib 
1601. 1616(b) 
existing  right 
shall  continup 
access  as  is 
existing  law; 

3 
Alaska  Nati 
December  18 
U.S.C.  1601, 
December  18 
above 
the  bounda 
be  managed 
sustained 
practices  for 
enhancemeni 
no  less 
practices  on 
lands. 

Sealaska 
conveyance 
acres  of  land 
14(h)(8)  of 
Together  wi 
approved, a 
of  this 

for  conveyance 
entitlement 
date. 


Meridian 

;.  (Partially  Surveyed) 
16; 

SEV4: 

SWV4,  WV4SEV4; 
V4NE'/4,  NWV4,  N'/iSE'/4. 
pproximately  2.600  acres. 


Requirenents 


-descri  5ed 


in'.s 


!  yield 


.  stringent 


10  easements  to  be 
in  the  area  to  be  conveyed. 
)f  the  above-described 
subject  to; 

of  a  patent  confirming  the 
ion  of  the  unsurveyed 
granted  after 
filing  by  the  Bureau  of 
of  the  official  plat  of 
such  lands; 
Isting  rights  therein,  if  any. 
not  limited  to  those 
ay  lease  (including  a  lease 
Sec.  6(g)  of  the  Alaska 
:tof  July/,  1958  (72  Stat. 
.S.C.  Ch.  2.  Sec.  6(g))). 
t,  right-of-way.  or 
the  right  of  the  lessee, 
ttee.  or  grantee  to  the 
j|)yment  of  all  rights. 

benefits  thereby  granted 
r,  pursuant  to  Sec.  17(b)(2) 
Native  Claims  Settlement 
er  18. 1971  (43  U.S.C. 
2))  (ANCSA).  any  valid 
recognized  by  ANCSA 
to  have  whatever  right  of 
ow  provided  for  under 
and 

of  Sec.  22(k)  of  the 
Claims  Settlement  Act  of 
1971  (85  Stat.  688.  715;  43 
1621(k))  that,  until 
1983.  the  portion  of  the 
lands  located  within 
of  a  national  forest  shall 
inder  the  principles  of 

and  under  management 
jrotection  and 
of  environmental  quality 

than  such  management 
idjacent  national  forest 


ve 


Corporation  is  entitled  to 
a  minimum  of  220.206 
selected  pursuant  to  Sec. 
AHJCSA.  as  amended. 

the  lands  herein 
pbroximately  200.180  acres 
entitlefnent  have  been  approved 
.  The  remaining 
be  conveyed  at  a  later 


villi 


There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  Idnds 

In  accordance  with  Department 
regulation  43  CFR  2650.7(dJ,  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Southeast  Alaska  Empire  (Juneau). 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Public  Law  96-487.  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Department  of  the  Interior  concerning 
navigability  of  water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433.  Anchorage.  Alaska  99510, 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management.  Alaska 
State  Office.  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513.  and  the 
Regional  Solicitor.  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are; 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  September  18. 
1981  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is;  Sealaska  Corporation.  One 
Sealaska  Plaza,  Suite  400,  Juneau. 
Alaska  99801. 
Ann  Johnson, 
Chief,  Branch  of  Adjudication. 

(FR  Doc.  81-24113  Filed  B-19-B1.  8:45  am) 
B4LUNO  CODE  4310-«4-M 


[AR  0368,  etc.] 

Arizona;  Order  Providing  for  Opening 
of  Public  Lands 

August  7, 1981. 

1.  In  exchanges  of  lands  made  under 
the  provisions  of  Section  8  of  the  Act  of 
June  28, 1934  (49  Stat.  1272,  as  amended, 
43  U.S.C.  315g).  the  following  lands  have 
been  reconveyed  to  the  United  States 
under  the  serial  numbers  listed  below: 

Gila  and  Salt  River  Meridian.  Arizona 

AR  0368,  T.  22  N..  R.  18  W., 

Sec.  19,  EV2W'/2,  WV<!NE'/4.  SEV4,NEV4, 
AR  0543,  T.  13  N.,  R.  18  W., 

Sec.  27,  WViW'/i,  SE'ASW'/i, 

Sec.  29.  NEy4,  Ny2SEV4,  SE'/4SEy4, 
T.  14  N.,  R.  18  W., 

Sec.  31,  Lots  1.  2,  3,  4.  E'/2WVi,  NE'ASW'A, 
AR  01147,  T.  12  N.,  R.  18  W.. 

Sees.  5,  7,  9.  and  17, 
T.  12  N.,  R.  19  W., 

Sec.  1, 
T.  13  N.,  R.  18  W., 

Sec.  33,  Ey2EV4. 

Sec.  35, 
T.  13  N.,  R.  19  W., 

Sees.  25  and  27, 

See.  29,  WV2Ey2,  SEy4SEV4. 

Sec.  33,  Ny2,  SEy., 

Sec.  35,  NEy4,  NEy4NWy4. 
AR  01182.  T.  13  N..  R.  19  W., 

Sec.  35.  W'/4NWy4.  SEy4NWy4,  SMi, 
T14N.,  R.  18W., 

Sec.  25, 

Sec.  31.  EVi,  SEy4SWy4, 

Sees.  33  and  35, 
T.  14  N.,  R.  19  W., 

Sec.  3,  Lots  1.  2,  3,  4.  Sy2N',^,  SEy*. 
T.  15  N.,  R.  20  W., 

See.  1, 

Sec.  13,  NV^NEy*,  SEy4NWy4, 
AR  02021,  T.  20  N.,  R.  15  W., 

Sec.  33,  Wy2,  WyeSEV*, 
AR  02424,  T.  16  N.,  R.  10  W., 

Sec.  1,  Wy2SEy4. 

See.  3,  Lots  3,  4,  SV^NW'A.  SWy*. 

See.  17, 

Sec.  23,  WVi,  ^NV^NEV*, 
T.  12  N.,  R.  14  W., 

Sec.  7, 
T.  12  N.,  R.  15  W., 

Sees.  1,  3,  5,  and  7, 

Sec.  15,  NV4,  Ny2swy4,  swy4swy4. 

Sec.  19, 
AR  02667,  T.  6  S.,  R.  4  W.. 

See.  28,  NWyi,  SEy*. 

Sec.  34.  NVi. 
AR  03240,  T.  16  N..  R.  15  W.. 

See.  1,  SV^S^i, 

Sec.  25,  Ey2NWy4,  NWy4NEy4. 
AR  03396.  T.  3  N..  R.  12  W.. 

See.  27.  NWy4. 
T.  6  S.,  R.  12  W. 

Sec.  15,  Wy2SWy4. 
T.  5  S.,  R.  9  W., 

See.  10,  N'ASWyi, 
PHX  080748.  T.  16  N.,  R.  10  W., 

Sees.  9, 15.  and  21. 
PHX  080823,  T.  4  S.,  R.  4  W.. 

Sec.  2,  Lots  1,  2,  S'/^NEy4,  SEy4NWy4. 

Ey2swy4,  SEy*. 

Sec.  36, 
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PHX  0etO45,  T.  24  N..  R.  21  W.. 

Sec.  21 

Sec.  33!  NV4.  SEV4,  EV4SWy4.  swy4swy4 
andSM!SV4NWy4SWy4. 
PHX  083307,  T.  10  S..  R.  27  E., 

Sec.  6.  Lot  3, 
T.  11  S..  R.  27  E., 

Sec.  2.  SViNEV4. 
T.  11  S..  R.  28  E., 

Sec.  2.  Lots  1.  2,  3.  4,  SMsNV4.  S%, 
T.  11  N..  R.  4  W., 

Sec.  36,  W">4W%. 
PHX  085984.  T.  23  N.,  R.  22  W.. 

Sec.  1,  SV4, 

Sees.  11  and  13. 

Sec.  25.  SV4NWV4,  SWy4. 
T.  13  N..  R.  17  W.. 

Sees.  1,  3.  5.  7,  and  9. 

Sec.  11,  WVa,  SEy4, 

Sees.  15, 17,  llB,  21,  29,  and  31. 

Sec.  33,  N%,  NViiSV^,  S%SWy4, 
T.  13  N.,  R.  18  W., 

Sees.  5.  7,  9. 11. 13. 15, 19.  21,  23,  25,  and  27. 

The  areas  described  aggregate 
approximately  39, 158  acres  in  Graham, 
Maricopa,  Mohave,  Yavapai  and  Yuma 
Counties.  , 

2.  The  United  States  did  not  acquire 
the  mineral  rights  in  any  of  the  lands 
described  in  paragraph  1  with  the 
exception  of  the  land  described  under 
Serial  No.  AR  0368. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdirawals  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  are 
hereby  open  to  operation  of  the  public 
land  laws  including  the  mining  laws  (Ch. 
2.  Title  30  U.S.C),  and  the  mineral 
leasing  laws.  All  valid  applications 
received  at  or  prior  to  September  15, 
1981,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management.  Department  of  the 
Interior,  2400  Valley  Bank  Center. 
Phoenix.  Arizona  85073  (602-261-3706). 
Mario  L.  Lopez, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

IFR  Doc.  81-24092  Filed  8-18-81:  ft4S  ami 
BILUNQ  COOE  4310-84-M 


Chevron  Pipe  Line  Co,^  Right-of-Way 
Application 

August  12, 1981. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185).  the 
Chevron  Pipe  Line  Company  filed  an 
application  for  a  right-of-way  to 
construct  a  cathodic  protection  unit  as  a 
necessary  and  proper  appurtenance  of 
the  crude  oil  pipelines  granted  under 
Serial  No.  1-0602.  The  cathodic 


protection  unit,  as  proposed,  will  lie 
within  the  following  public  lands: 

T.  13  S..  R.  28  E^  BM.,  Idaho. 
Sec.  a  EV4SEy4. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and,  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  tc  the  District  Manager. 
Bureau  of  Land  Management.  Route  3. 
Box  1.  Burley.  Idaho  83318. 
Vincent  S.  Strobe!, 
Chief  Branch  ofL&M  Operations. 

(FR  Doc.  81-24213  Filed  8-18-81:  &4S  am] 
BILLING  COOE  4310-84-M 


District  Advisofy  Council;  IMeeting 

agency:  District  Advisory  Council. 

action:  Notice  of  meeting. 

SUMMARY:  The  Ely  District  Advisory 
Council  will  conduct  a  meeting  on 
Friday,  September  18, 1981.  The  meeting 
will  convene  at  10:00  a.m.  in  the 
Conference  Room  of  the  Ely  District 
BLM  office,  Pioche  Highway.  Ely. 
Nevada.  The  following  events  and  topics 
will  be  included  on  the  agenda  for 
September  18, 1981: 

(1)  Minutes  of  previous  meeting. 

(2)  Committee  reports. 

(3)  Status  report  on  Egan  Resource  Area 

RMP  Issues. 

(4)  Status  report  on  Schell  Resource 

Area  Grazing  EIS. 

(5)  Proposed  Rangeland  Management 

Policy. 

(6)  White  Pine  Power  Project 

Presentation. 

(7)  Public  comment  period. 

(8)  Council  Recommendations. 

(9)  Determination  of  future  meeting  date 

and  agenda. 

The  meeting  is  open  to  the  public. 
Written  comments  may  be  filed  with  the 
District  Manager  for  the  Council's 
consideration,  and  oral  statements  will 
be  heard  between  1:00  p.m.  and  1:30 
p.m..  September  18, 1981.  Depending  on 
the  number  of  persons  wishing  to  make 
a  statement,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  inspection  at  the 
Ely  District  Office  within  30  days 
following  the  meeting. 
date:  September  la  1981, 10:00  a.m. 
ADDRESS:  Bureau  of  Land  Management, 
Star  Route  5,  Box  1,  Ely.  Nevada  68301. 


FOR  FURTHER  INFORMAHON  CONTACT: 

Ms.  Cleone  )onas.  702-289-4865. 

Dated:  August  11. 1981. 
George  W.  Cropper. 

Acting  District  Manager. 

|FR  Doc  81-24128  Piled  8-18-81:  84S  us| 
BIUJNG  COOe  4310-M-M 


Management  of  the  East  Uo^ave 
National  Scenic  Area;  Cattfomia  Desert 
District 

The  California  Desert  Plan,  adopted 
December  17. 1980.  provided  for  the 
establishment  of  the  East  Mojave 
National  Scenic  Area.  This  was 
accomplished.  January  16, 1981.  (FR  46. 
No.  11). 

The  East  Mojave  National  Scenic 
Area  lies  in  Eastern  San  Bernardino 
County.  California,  generally  between 
Interstate  Highway  40  on  the  south. 
Interstate  15  on  the  north,  the  Nevada 
Stateline  and  the  powerline  on  the  east 
and  a  line  on  the  west  extending  south 
from  Baker,  California,  through  the 
Devil's  Playground,  and  down  the  west 
flank  of  the  Kelso  Sand  Dunes  and 
Granite  Mountains. 

The  Desert  Plan  (page  128)  provided 
for  development  of  a  Management 
Philosophy  Statement  for  the  National 
Scenic  Area  in  lieu  of  an  overall 
management  plan.  Implementing  actions 
for  the  Desert  Plan  and  detailed  activity 
plans  for  specific  programs  will  be 
undertaken  under  the  general  guidance 
of  the  statement  which  appears  below. 

The  statement  has  been  developed  by 
the  Bureau  with  input  and  advice  from 
representatives  of  the  broad  range  of 
users  and  landowners  within  the  Ea^t 
Mojave  region  as  well  as  interested 
citizens  who  are  familiar  with  the  area 
and  its  values.  It  has  also  had  review  by 
the  Advisory  Committee  for  the 
California  Desert  Conservation  Area. 

For  information  regarding  the  East 
Mojave  National  Scenic  Area,  contact. 
Area  Manager.  Needles  Resource  Area, 
P.O.  Box  305.  Needles,  California  92363. 
Comments  on  the  National  Scenic  Area 
and  its  Management  may  be  sent  to  the 
District  Manager,  California  Desert 
District.  1695  Spruce  St..  Riverside. 
California  92507.  Information  regarding 
the  area  and  the  access  to  it  may  also  be 
obtained  from  the  Desert  District  Office 
in  Riverside,  or  by  calling  (714)  787- 
1462. 

Management  Philosophy.  East  Mojave 
National  Scenic  Area.  Cialifonua  Desert 
District.  Bureau  of  Land  Management, 
U.S.  Department  of  the  Interior 

The  East  Mojave  National  Scenic 
Area,  an  area  of  1.4  million  acres  of 
public  land  administered  by  the  Bureau 


42138 


Federal  Register  /  Vol.  46,  No.  160  /  Wednesday.  August  19.  1981  /  Notices 


of  Land  Man  igement  (BLM)  was 
established  I  y  the  U.S.  Department  of 
the  Interior  as  an  integral  part  of  the 
comprehensi  /e  Plan  for  the  California 
Desert  Conservation  Area,  adopted. 
December  17^  1980. 

The  regioni  embraced  within  the  East 
Mojave  Natianal  Scenic  Area  was  so 
designated  because  of  its  unique  blend 
of  human  us4  (past  and  present)  and 
genuinely  unjque  natiu-al  featiu-es. 
Designation  4s  a  national  scenic  area, 
was  adopted  in  the  Plan  so  as  to  ensiu-e 
continuation  of  the  uses  and  occupation 
which  gives  the  region  its  character  and 
yet  give  special  emphasis  to  retain  the 
area's  naturall  scenic  qualities  in 
evaluating  and  permitting  changes  and 
new  uses. 

The  area  is ,  and  will  con^nue  to  be 
managed  by  he  BLM  under  the 
framework  of  public  land  laws, 
regulations  contained  in  Title  43  of  the 
Code  of  Federal  Regulations  and  the 
California  Desert  Plan.  The  designation 
applied  only  to  public  lands  witliin  its 
boundaries  and  will  not  a^ect  either 
private  or  St^te  lands  nor  valid  existing 
rights  such  a$  under  the  U.S.  Mining 
Laws,  except  to  the  extent  they  are 
already  affedted  by  law  or  regulations. 

Special  management  of  the  national 
scenic  area  vrill  be  as  reflected  in  the 
California  D«  sert  Plan.  Ninety  percent  of 
the  national  tcenic  area  was  designated 
as  Class  "C"  or  "L,"  calling  for  limited 
use  and/or  wilderness  protection,  a 
much  larger  (lercentage  in  such 
categories  thin  other  parts  of  the 
California  Dt  sert  Conservation  Area. 
The  National  scenic  area  designation 
does  not  addja  new  layer  of  guidelines 
or  regulations.  It  simply  establishes  a 
boundary  around  an  area  of  high 
resource  valvje  and  sensitivity,  as 
reflected  by  the  multiple  use  classes. 

Special  majnagement  of  the  national 
scenic  area  vyill  be  reflected  in 
implementing  actions  for  the  Desert 
Plan.  Activity  plans  for  Uvestock 
grazing,  wildlife  habitat,  recreation  and 
other  programs  will  reflect  concern  for 
the  scenic  values  in  the  national  scenic 
area  and  devjelopments  will  be  limited, 
made  inobstijuctive,  or  mitigated  so  their 
impact  on  visual  resources  is  minimal  or 
not  at  all.  LiMewise,  prescriptions  for 
Areas  of  Criocal  Enviroiunental 
Concern  (ACEC)  will  emphasize 
protection  and  management  techniques 
which  do  nol^  intrude  on  scenery  and 
will  become  part  of  the  landscape. 

Special  management  of  the  national 
scenic  area  v  rill  be  reflected  in 
authorizatior  8  for  use.  Permits  involving 
construction  will  stipulate  mitigating 
measures  deligned  to  reduce  scenic 
intrusion,  and  will  require  reclamation 
and  restoratibn. 


Management  goals  for  the  East 
Mojave  National  Scenic  Area  will  be  to; 

1.  Make  the  region  a  demonstration 
showcase  for  multiple  use  management. 

2.  Assure  retention  of  the  balance 
between  use  and  natiual  values. 

3.  Provide  for  public  enjoyment  and 
understanding  of  the  region,  its  history 
and  natiu-al  featiu-es. 

4.  Limit  the  region's  "development"  in 
the  sense  of  more  paved  roads  and  large 
campgrounds  on  public  lands;  yet 
provide  improved  services  and 
information  and  enhance  resource 
values  by  adding  appropriate    • 
improvements  such  as  water. 

5.  Stablize,  and  as  appropriate.         -, 
rehabihtate  or  recreate  important 
historic  structures. 

6.  Manage  uses  in  a  manner  that 
encourages  dispersion  so  as  to  maintain 
the  region's  character  and  scenic  values 
as  well  as  to  protect  resources. 

To  accomplish  these  goals  and  the 
special  management  of  the  region 
envisioned  in  the  California  Desert  Plan, 
the  BLM  will: 

1.  Give  the  Desert  Plan 
implementation,  especially  ACEC 
protection,  highest  priority  in  the  East 
Mojave  National  Scenic  Area  within  the 
Needles  Resoiu-ce  Area. 

2.  Assure  adequate  staffing  in  the 
Needles  Resource  Area  to  assure 
continuous  BLM  use  supervision  £ind 
compliance  presence  in  the  region.  (The 
Needles  Resource  Area  has  already 
been  established,  located  in  the  region 
in  response  to  the  public's  desire  for 
increased  on-the-ground  activity  by 
BLM  in  the  East  Mojave  region.) 

3.  Provide  increased  visitor  services, 
especially  visitor  contact  and 
interpretation,  by  signing,  contact  and 
patrol.  Leave  recreationists  with  a  sense 
of  discovery,  but  be  sure  they  have 
opportunities  to  understand  and 
appreciate  what  they  see.  As 
appropriate,  provide  visitor  contact  at 
mobile  or  fixed  units  at  main  entry 
points. 

4.  Provide  boundary  signing  to  call 
public  atention  to  the  national  scenic 
area  and  the  concerns  within  the  region. 

5.  Establish  a  partnership  with 
intermingled  private  landowners  and 
users,  emphasizing  mitigation  of  impacts 
wherever  they  occur,  land  tenure 
adjustment,  assiu-ance  of  access  and 
good  stewardship  of  land  and  resources. 
Assure  continued  public  involvement  in 
planning  and  implementation. 

6.  Develop  a  vigorous  program  of 
pretection  of  the  national  scenic  area's 
scenic  qualities  through  contact, 
example  and  stipulation.  Encourage 
restoration  where  feasible. 

7.  Assure,  by  management  review, 
that  scenic  quahty  maintenance  is 


reflected  in  all  BLM  initiated  activity 
planning  and  implementing  actions. 

Gerald  E.  Hillier. 

District  Manager,  California  Desert  District 

August  1, 1981. 

|FR  Doc.  81-24129  Filed  ft-18-«1:  8:45  amj 
BILLINO  CODE  4310-a4-M 


[N-33501,  et  al.] 

Nevada;  Reality  Action  Sale  of  Public 
Land;  Correction  and  Amendment 

The  Notice  of  Realty  Action  regarding 
the  sale  of  public  land  is  Las  Vegas, 
published  in  the  Federal  Register  on  July 
10, 1981  (Vol.  46,  No.  132,  p.  35795) 
erroneously  stated  that  Public  Law  96- 
586  was  enacted  on  December  23, 1981. 
The  correct  date  of  enactment  is 
December  23, 1980. 

In  addition,  the  notice  is  hereby 
amended  by  dividing  Parcel  100  into  two 
parcels;  Parcel  99  which  is  comprised  of 
Lots  25.  46,  47,  48.  49,  57.  58,  and  59,  and 
Parcel  100  which  is  now  comprised 
solely  of  Lot  78.  Since  this  amendment 
does  not  add  land  to  or  delete  land  from 
the  proposed  sale,  the  conunent  period 
provided  in  the  original  notice  is  not 
extended. 
Edward  F.  Spang, 
State  Director,  Nevada. 

[FR  Doa  81-24212  Filed  8-18-61:  &4S  am] 
BILUNQ  CODE  431».«4-M 


Outer  Continental  Shelf  Advisory 
Board;  Alaska  Regional  Tectinicai 
Woridng  Group  Committee;  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-643. 

The  Alaska  Regional  Technical 
Working  Group  Committee  of  the 
National  Advisory  Board  will  hold  a 
meeting  on  September  9-10, 1981. 
begiiming  at  1  p.m.  in  the  Coast  Guard 
Conference  Room.  770  Federal  Building, 
Juneau,  Alaska. 

The  meeting  will  cover  the  following 
principal  subjects: 

— Phase  I  status  report,  joint  Beaufort 

Sea  sale 
— Scoping,  North  Aleautian  Shelf  sale  75 
— Results  of  pubhc  hearings  on  the 

proposed  5-year  leasing  schedule 
— Stipulations,  Norton  Basin  sale  57 
— Presentation  by  the  State/Federal 

Transportation  Planning  Organization 

on  their  activities 

The  meeting  is  open  to  the  public. 
Public  attendance  may  be  limited  by  the 
space  available.  Summary  minutes  of 
the  meeting  will  be  available  at  the 
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Alaska  OCS  Office  for  public  inspection 
and  copying  3  weeks  after  the  meeting. 

For  further  information,  contact  Gordy 
Euler  at  the  Alaska  OCS  Office.  (907) 
276-2955. 

Dated:  May  19. 1981. 
Esther  C.  Wimnicke, 

Manager,  Alaska  OCS  Office. 

|FR  Doc  S1-24ZI1  Filed  S-IB-Sl;  8:45  am] 
BIUJNG  CODE  4310-M-M 


[U-11730] 

Utah;  Termination  of  Classification  of 
Public  Lands  for  Multiple  Use 
Management 

1.  On  November  3, 1970  (FR  Vol.  35 
No.  214,  pages  16945-16946)  the  public 
lands  described  in  the  notice, 
aggregating  approximately  310,600  acres, 
were  classified  for  multiple  use 
management  pursuant  to  the  Act  of 
September  19, 1964  and  segregated  from 
appropriation  under  the  agricultural 
land  laws  (43  U.S.C.  parts  7  and  9,  and 
25  U.S.C.  334)  and  from  sale  under 
section  2455  of  the  Revised  Statutes  (43 
U.S.C.  1171).  Paragraph  5  also 
segregated  740  acres  of  the  lands  from 
all  forms  of  appropriation,  entry, 
location,  or  selection  under  the  public 
land  laws,  including  the  general  mining 
laws. 

2.  Pursuant  to  the  regulations  set  forth 
in  43  CFR  2461.5(C)(2),  the  above 
classification  is  hereby  terminated.  At 
10:00  a.m.,  on  September  30, 1981,  the 
lands  described  in  said  nqtice  of 
November  3, 1970  will  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  application 
received  at  or  prior  to  10:00  a.m.,  on 
September  30, 1981  shall  be  considered 
as  simultaneously  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

3.  The  lands  described  in  paragraph  5 
of  above  notice  will  also  be  open  to 
location  under  the  United  States  mining 
laws  at  10:00  a.m.  on  September  30, 1981. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  136  East  South 
Temple,  Salt  Lake  City,  UT  84111. 
Darrell  Barnes, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  81-24091  Filed  B-18-81: 8:45  am] 
BILUNO  COOE  4310-a4-M 


Lewistown  District  Advisory  Council; 
Cancelled  Meeting 

agency:  Lewistown  District  Advisory 
Council. 

ACTION:  Meeting  cancellation. 

summary:  The  Lewistown  District 
Advisory  Council  meeting  scheduled  for 
August  19  and  20, 1981  is  cancelled.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  W.  Freeman,  District  Manager. 
Bureau  of  Land  Management, 
Lewistown  District,  Airport  Road. 
Lewistown.  Montana  59457. 

Glenn  W.  Freeman, 

District  Manager. 

(FR  Doc.  81-24298  Filed  8-18-81: 8:45  am] 
BIUJNG  COOE  4310-«4-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  81-20330,  appearing  in  the 
issue  of  ]uly  13, 1981,  on  page  38005, 
column  3,  paragraph  2,  line  13,  MC  74321 
(sub-163),  in  the  application  of  B.  F. 
Walker,  Inc.,  change  "WA"  to  "WV". 

BILUNG  COOE  150S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions  Decision-Notice 

Correction 

In  FR  Doc.  81-22618  at  page  39694,  in 
the  issue  for  Tuesday,  August  4, 1981,  on 
page  39697,  column  1,  paragraph  6,  line 
1.  the  MC  number  "15152'  for  Tripp 
Landcruise  Corporation  should  be 
corrected  by  inserting  a  7  between  the  5 
and  the  1  to  read  "MC  157152". 

BILUNG  CODE  150fr^>l-« 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision— Notice 

Correction 

In  FR  Doc.  81-20330  appearing  on 
page  36005  of  the  issue  of  July  13, 1981, 
in  the  third  coluiAn,  the  sixteenth  line  of 
"MC  74321  (Sub  163)"  insert  "OR" 
between  "OK"  and  "SD". 

BIUJNG  CODE  1SOS-01-M 


<  Originally  published  at  46  FR  38146.  |uly  24. 
1961. 


Motor  Carrier  Temporary  Authority 
Application 

Correction 

In  FR  Doc.  81-20332,  appearing  on 
page  35992,  of  the  issue  of  July  13, 1981, 
make  the  following  correction: 

On  page  35996,  column  one,  "MC 
148202  (Sub-3-5TA)",  eleventh  line. 
"KS"  was  omitted  in  the  list  of  states. 
As  corrected  the  eleventh  line  should 
read: 

"and  east  of  ND.  SD,  NE,  KS,  OK,  and 
TX,  on". 

BIUJNG  CODE  1S0S-01-M 


Motor  Carriers;  Permanent  Autt>ority 
Decisions;  Decision-Notice 

I  The  following  applications.  Hied  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  tind,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  su^icient 
opposition  in  the  form  of  verified 
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statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (gxcept  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Oncelthis  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  ^ays  after  publication  an 
applicant  makr  file  a  verified  statement 
in  rebuttal  toTany  statement  in 
opposition. 

To  the  extant  that  any  of  the  authority 


granted  may 


duplicate  an  appUcant's 


other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  riglit. 

By  the  Coinii  lission.  Review  Board  No.  2, 
Members  Carh  iton.  Fisher,  Williams. 
Agatha  L.  Mer;  ;enovich. 

Secretary. 


Note.— All 
operate  as  a 
interstate  or 
routes,  unless 
for  motor 
where  service 
contract". 


a  ^plications  are  for  authority  to 

m  3tor  common  carrier  in 

fo  reign  commerce  over  irregular 

I  loted  otherwise.  Applications 

confa  act  carrier  authority  are  those 

s  for  a  named  shipper  "under 


Please  dirdct 
Ombuolsmar 


.1  status  inquiries  to  the 
s  Office.  (202)  275-7328. 
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MC  297  (Si  b-17).  filed  July  23, 1981. 
Applicant:  V\  OODLAND  TRUCK  UNE, 
INC.,  P.O.  BoK  70,  Woodland,  WA  98674. 
Representati  re:  Lawrence  V.  Smart,  Jr., 
419  N.W.  23ri  1  Ave.,  Portland,  OR  97210 
(503)  226-375  5.  Transporting  (1)  building 
materials,  (2  lumber  and  wood 
products,  an(  1  (3)  chemicals  and  related 
products,  bet  ween  points  in  OR,  WA, 
and  CA.  on  t  le  one  hand,  and,  on  the 
other,  points  in  U.S. 

MC  1977  (S  ub-55).  filed  July  27, 1981. 
Applicant:  NORTHWEST  TRANSPORT 
SERVICE,  INC..  5601  Holly  SL, 
Commerce  C  ty,  CO  80022. 
Representati  ^e:  Leshe  R.  Kehl,  1660 
Lincoln  St.,  S  uite  1600.  Denver,  CO  80264 
(303)  861-402)8.  Transporting  general 
commoditiesHexcepi  classes  A  and  B 
explosives),  between  points  in  Spokane 
Coimty.  WA  on  the  one  hand,  and.  on 
the  other,  po  nts  in  the  U.S.  (except  AZ, 
CA.  MT.  NVj  NM,  TX.  UT,  WY.  AK  and 
HI). 

MC  63417  ISub-309),  filed  July  27, 1981. 
Applicant:  B:  ,UE  RIDGE  TRANSFER 
CO..  INC..  P.  3.  Box  13447.  Roanoke.  VA 


24034.  Representative:  William  E.  Bain 
(Same  address  as  applicant)  (703)  342- 
1835.  Transporting  insulating  materials, 
between  the  facilities  of  Rockwool 
Industries,  Incorporated  at  points  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  99737  (Sub-3),  filed  July  29, 1981. 
Applicant:  SUPERLINE 
TRANSPORTATION  CO.,  INC.,  Ill 
Braley  Rd.,  East  Freetown,  MA  02717. 
Representative:  John  DeGrazia  (Same 
address  as  applicant)  (1-800)  642-7558. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  ME,  NH,  NJ.  NY.  PA. 
and  VT. 

MC  111967  (Sub-13).  filed  July  27. 1981. 
Applicant:  CADDELL  TRANSIT 
CORPORATION.  P.O.  Box  146,  Lawton. 
OK  73502.  Representative:  Wilbum  L. 
Williamson.  Suite  615-East.  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73115.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Commanche,  Jackson  and  Stephens 
Counties,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  AZ,  CO,  LA,  LA, 
IL,  IN.  KS,  MO,  NE,  NM,  TN,  and  TX. 

MC  120737  (Sub-95),  filed  July  27, 1981. 
Applicant:  STAR  DELIVERY  & 
TRANSFER,  INC.,  P.O.  Box  39.  Canton, 
IL.  Representative:  James  C.  Hardman, 
33  N.  LaSalle  St.,  Chicago.  IL  60602  (312) 
236-5944.  Transporting  machinery  and 
transportation  equipment,  between 
Lebanon,  TN.  on  the  one  hand,  and,  on 
the  other,  points  in  OK,  TX,  LA  MO.  AR. 
LA,  MS,  AL,  GA,  FL,  SC,  NC,  TN,  KY. 
VA,  WV,  MD,  OH,  IN.  and  IL. 

MC  123797  (Sub-8).  filed  July  24, 1981. 
Applicant:  ATLANTIC  INTERSTATE 
MESSENGERS,  INC.,  200  Richmond  Hill 
Ave.,  Stamford,  CT  06904. 
Representative:  John  R.  Sims,  Jr..  915 
Pennsylvania  Bldg..  425-13th  St.,  N.W.. 
Washington,  DC  20004  (202)  737-1030. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CT,  DE.  ME.  MD,  MA, 
NH.  NJ.  NY,  PA.  RI.  VT,  and  DC,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  WL  IL,  MO, 
AR,  and  TX. 

MC  142697  (Sub-2),  filed  July  23. 1981. 
Applicant:  R  &  M  TRUCK  LINE.  INC.. 
P.O.  Box  422.  Oskaloosa,  lA  52577. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg..  Des  Moines.  lA  50309. 
(515)  244-2329.  Transporting  plastic 
products,  between  the  facilities  of 
Spartan  Manufacturing  Company  and  its 
subsidiaries,  at  points  in  the  U.S..  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 


MC  155647,  filed  July  27, 1981. 
Applicant:  TERRY  L.  BURDWELL.  d.b.a. 
BURDWELL  TRUCKING  CO..  Route  1. 
Box  206.  Dumas,  AR  76139. 
Representative:  R.  Connor  Wiggins,  Jr., 
100  N.  Main  Bldg.,  Suite  909,  Memphis, 
TN  38103,  (901)  526-4114.  Transporting 
sawdust,  between  points  in  Desha 
County,  AR,  and  points  in  Union  and 
Quachita  Counties.  LA. 

MC  156607,  filed  July  28, 1981. 
Applicant:  R  &  L  DELIVERY  SERVICE. 
INC.,  4411  W.  Slauson  Ave.,  Los 
Angeles,  CA  90043.  Representative: 
Donald  R.  Hedrick,  P.O.  Box  88, 
Norwalk,  CA  90650,  (213)  863-8883. 
Transporting  furniture  and  fixtures, 
antiques  and  objects  of  art,  of  unusual 
nature  or  value,  between  points  in  the 
U.S. 
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MC  42487  (Sub-1044),  filed  July  30. 
1981.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Drive.  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062.  Portland.  OR 
97208.  (503)  226-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Champion  International  Corporation,  of 
Stamford.  CT. 

MC  116227  (Sub-23).  filed  July  30, 1981. 
Applicant:  POLMAN  TRANSFER,  INC.. 
Rt.  3,  Wadena.  MN  56482. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118,  (612)  456- 
6889.  Transporting  scrap  metal,  metal 
products,  and  animal  hides,  between 
points  in  Richland  County,  ND  and 
points  in  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  143297  (Sub-3),  filed  July  30, 1981. 
Apphcant:  GARN  TRUCKING  CO.,  INC.. 
1083  Columbus  Rd.,  Wooster,  OH  44691. 
Representative:  David  A  Turano.  100  E. 
Broad  St..  Columbus.  OH  43215  (614) 
228-1541.  Transporting  waste  or  scrap 
materials,  between  points  in  FL.  GA.  lA. 
IN.  IL.  KY,  MI,  NJ,  NY,  OH,  PA,  VA,  and 
WV. 

MC  154447,  filed  July  31, 1981. 
Applicant:  AAXON  INDUSTRIAL,  INC., 
1017  St.  George  Ave.,  Colonia,  NJ  07067. 
(Mailing  Address:  P.O.  Box  93,  Iselin,  NJ 
08830).  Representative:  Linda  Paulin 
(Same  address  as  applicant)  (201)  636- 
1581.  Transporting  waste  materials  and 
hazardous  materials,  between  all  points 
on  and  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN  and  extending 
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northward  along  the  western  boundaries 
of  Itasca  and  Koochiching  Counties,  MN. 
to  the  international  boundary  hne 
between  the  U.S.  and  Canada. 

MC  151707  (Sub  13),  filed  July  31, 1981. 
Applicant:  PIONEER  TRUCKING,  INC., 
1105  N.  Market  St.,  15th  Floor. 
Wilmington,  DE  19801  Representative: 
Dennis  Kupchik  (Same  as  applicant) 
(215)  985-6853.  Transporting  ge/7ero/ 
commodities  I  except  classes  A&B 
explosives^,  between  points  in  the  U.S., 
under  continuing  contractfsl  with  MTU 
Products,  Inc.,  of  Willard,  CJH,  Amway 
Corporation,  of  Ada,  MI,  Paramount 
Industries,  of  Crosswell.  MI,  and  the 
Korex  Co.,  of  Wixom,  MI. 

MC  157317.  filed  July  21, 1981. 
Applicant:  THE  GRAY  UNE,  INC.,  4th 
Floor.  420  Taylor  St.,  San  Francisco,  CA 
94102.  Representative:  Armand  S.  Cohn 
(Same  address  as  applicant)  (415)  885- 
0100.  Transporting  passengers  and  their 
baggage,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Alameda.  Contra  Costa,  El 
Dorado,  Marin,  Mariposa,  Merced, 
Monterey.  Placer  Sacramento,  San 
Francisco,  San  Joaquin,  San  Mateo, 
Santa  Clara,  Santa  Cruz,  Solano, 
Sonoma,  Stanislous,  Tuolomne,  and 
Yolo  Counties,  CA,  and  extending  to 
points  in  the  U.S. 

MC  157407.  filed  July  27. 1981. 
Applicant:  M.O.B.  TRANSPORT 
COMPANY.  P.O.  Box  201,  Marshall.  MN 
56258.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN  55118 
(612)  457-6889.  Transporting  pe/ro/eu/7J, 
natural  gas  and  their  products,  between 
points  in  Foster  County.  ND,  Dubuque 
County,  lA,  Blue  Earth,  Swift  Lyon  and 
Dakota  Counties,  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  Polk,  Rusk, 
Sawyer,  Vilas,  Waupaca,  and  Oneida 
Counties,  WI,  Ramsey.  Hennepin, 
Stearns,  Meeker,  Winona  and  Morrison 
Counties,  MN  and  points  in  SD,  ND,  and 
lA. 

MC  157467,  filed  August  3. 1981. 
Applicant:  STACO  TRANSIT,  INC., 
Route  4,  Box  20,  Pine  Bluff,  AR  71602. 
Representative:  James  M.  Duckett,  221 
W.  2nd,  Suite  411,  Little  Rock,  AR  72201 
(501)  375-3022.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  in 
the  manufacture,  sale,  installation,  and 
servicing  of  agricultural  irrigation 
equipment,  between  points  in  NE,  TX, 
CO,  KS,  OK,  and  NM,  on  the  hand,  and. 
on  the  other,  points  in  AR,  LA,  MS,  and 
TN,  and  (2)  cottonseed  products. 
between  points  in  Jefferson  County,  AR, 
on  the  one  hand,  and,  on  the  other, 
points  in  OK,  TX.  CO,  NE.  KS.  and  NM. 
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MC  118457  (Sub-381,  filed  August  4, 
1981.  Applicant:  BADGER  FREIGHT 
SERVICE,  INC.,  11139  W  BecherSt., 
West  Allis,  WI  53227  Representative: 
Jack  Meyer.  Ill  E.  Wisconsin  Ave., 
Suite  1330,  Milwaukee,  WI  53202  (414) 
272-8550.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 

MC  128927  (Sub  101,  filed  August  4, 
1981.  Applicant:  MARTIN  TRUCKING 
COMPANY  INC.  Box  406.  Tomah,  WI 
54660.  Representative:  James  A  Spiegel, 
Olde  Towne  Office  Park,  6333  Odana 
Rd.,  Madison,  WI  53719  (608)  273-1003. 
Transporting  malt  beverages,  between 
points  in  Peoria  County  IL,  and  points 
inWL 

MC  138627  (Sub  121 1,  filed  August  3. 
1981  Applicant:  SMITHWAY  MOTOR 
XPRESS,  INC.,  PO  Box  404,  Fort  Dodge, 
I A  50501.  Representative:  Arlyn  L. 
Westergren,  Suite  201,  9202  W  Dodge 
Rd.,  Omaha,  NE  68114  (402)  397-7033. 
Transporting  metal  products,  between 
the  facilities  of  Nucor  Corporation,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  145997  (Sub-40).  filed  August  3. 
1981.  Applicant:  JEM  EQUIPMENT, 
INC.,  P.O.  Box  396,  Alma,  AR  72921. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72702  (501)  521- 
8121.  Transporting  food  and^lated 
products,  between  points  in  Los  Angeles 
County  CA,  on  the  one  hand,  and,  on 
the  other  points  in  the  U.S. 

MC  157497.  filed  August  3, 1981. 
Applicant:  IVAN  HABECK,  Rt.  1.  Box 
M-8,  Ipswich.  SD  57451.  Representative: 
John  T.  Wirth,  2600  Energy  Center.  717— 
17th  St..  Denver.  CO  80202,  (303)  892- 
6700.  Transporting  metal  articles. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Pittsburgh 
Pipe  &  Supply  Corp.,  of  St.  Louis,  MO. 
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MC  42487  {Sub-1043).  filed  July  31, 
1981.  Applicant:  CONSOUDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Esco 
Corporation,  of  Portland,  OR. 

MC  153907,  filed  July  31, 1981. 
Applicant:  C.A.M.  DISTRIBUTING,  150 
South  State,  Lindon,  UT  84062. 
Representative:  Paul  Gottfredson  (Same 
address  as  applicant)  (801)  785-3460. 
Transporting  new  furniture,  between 


points  in  the  U.S.,  under  continuing 
c»ntract|sl  with  Rustic  Interiors,  of 
Provo.  UT 

MC  157197  filed  July  30. 1981. 
Applicant:  HINTZ  TRUCKING,  INC.. 
1021  St.  Charles  St..  Elgin,  IL  60120. 
Representative:  Larry  Hintz  (Same 
address  as  applicant)  (312)  741-3581. 
Transporting  craft  products,  between 
points  in  the  U.S..  under  continuing 
contractlsl  with  Lee  Wards  Creative 
Crafts.  Inc..  of  Elgin,  IL. 

MC  15737''  filed  July  27  1981. 
Applicant  LE(  )N  PHILLIPS.  1034  Wiley 
St.,  Bethlehem,  PA  18015. 
Representative.  Leon  Phillips  (Same 
address  as  applicant)  (215)  866-1404.  To. 
operate  as  a  broker  at  Bethlehem.  PA 
in  arranging  for  the  transportation  of 
passengers,  between  points  in  in  Lehigh 
and  Northampton  (bounties,  PA.  on  the 
one  hand,  and,  on  the  other  Atlantic 
City  NJ. 
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MC  60066  (Sub-33),  filed  July  24, 1981. 
Applicant:  BEE  LINE  MOTOR  FREIGHT. 
INC.,  1804  Paul  St.,  Omaha,  NE  68102. 
Representative:  Donald  L.  Stem,  Suite 
610,  7171  Mercy  Rd.,  Omaha,  NE  68106 
(402)  392-1220.  Transporting  ge/jera/ 
commodities,  between  points  in  the  U.S.. 
under  continuing  contract(s),  with  Kmart 
Corporation,  of  Troy  MI. 

MC  147066  (Sub-4),  filed  July  30, 1981. 
Applicant:  LUCKY  THIRTEEN 
TRUCKING  CO..  INC.,  15200  Hesperian 
Hvd.,  Suite  103,  San  Leandro,  CA  94578. 
Representative:  William  D.  Taylor,  100 
Pine  St.,  Suite  2550,  San  Francisco,  CA 
94111  (415)  986-1414.  Transporting  (1) 
duplicating  machines  and  parts.  (2) 
paper  products,  (3)  tools,  and  [A)  print 
and  related  materials,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Xerox  Corporation,  of  South  San 
Francisco,  CA. 

MC  151446  (Sub-2),  filed  July  31, 1981. 
Applicant:  CHARLES  R.  HEYL  d.b.a. 
C.R.H.  DEUVERY,  2539  Bremerton  Rd.. 
St.  Louis,  MO  63144.  Representative: 
Joseph  E.  Rebman,  314  N.  Broadway,  St. 
Louis,  MO  63102  (314)  421-0845. 
Transporting  pulp,  paper  and  related 
products  and  printed  matter,  between 
St.  Louis,  MO,  on  the  one  hand,,  and,  on 
the  other,  Evansville,  and  Newburgh,  IN. 

MC  153656  (Sub-2),  filed  July  31, 1981. 
Applicant:  KARNIL  FUELS  LTD.,  11066 
E.  53rd  Ave.,  Vancouver,  B.C.  Canada 
V5X  1J6.  Representative:  Jim  Pitzer,  15  S. 
Grady  Way,  Suite  321,  Renton,  WA 
98055  (206)  235-1111.  Transporting  (1) 
building  materials,  (2)  lumber  and  wood 
products,  and  (3)  metal  products, 
between  points  in  WA,  OR,  CA.  on  the 
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one  hand,  and,  on  the  other,  the  ports  of 
entry  on  thej  international  boundary  line 
between  thd  U.S.  and  Canada  located  in 
WA.  I 

Mc  15554.  ^''^'^  i"'y  3°'  ^^'^• 

Applicant:  a^IOWBIRD,  INC.,  244  Kelly 
Rd.,  Bellingham.  WA  98225. 
Representative:  Bruce  A.  Wolf,  2120 
Pacific  Bldgi  Seattle,  WA  98104  (206) 
624-5370.  Transporting  building 
materials,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Duke 
Lumber,  Ltdi  of  Langley,  B.C.  Canada. 

MC  15566t,  filed  April  30, 1981. 
previously  npticed  in  the  Federal 
Register  isstie  of  May  15, 1981,  and 
republished  this  issue.  Applicant: 
ANTHONY  P.  LUONGO,  d.b.a. 
LUONGO  TRUCK  LEASING,  704 
Belleville  A^e.,  Belleville,  NJ  07109. 
Representative:  Robert  B.  Pepper,  168 
WoodbridgaAve.,  Highland  Park,  NJ 
08904  (201)  572-5551.  Transporting 
roofing  and  roofing  products,  materials 
and  supplier  used  in  the  installation  of 
roofing  prodpcts,  and  equipment, 
materials,  sdpplies,  and  machinery  used 
in  the  manufacture,  distribution  and 
packaging  of  roofing  materials,  between 
the  facihtiespf  Owen-Coming  Fiberglas 
Corporation,  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  iri  and  east  of  MN.  LA,  KS. 
OK.andTS. 

Note. — The  purpose  of  this  republication  is 
to  correctly  stite  the  requested  authority. 

MC  15637^  filed  July  31, 1981. 
Applicant:  .a]dW,  INC..  120  Tiffany  Dr., 
Brandon,  M9  39042.  Representative: 
Fred  W.  Johiison,  Jr..  P.O.  Box  1291, 
Jackson,  MSp9205  (601)  355-3543. 
Transporting!  (1)  building  materials  and 
machinery,  Between  points  in  Ellis 
County,  TX.  Julton  County,  GA. 
Wyandotte  County,  KS,  Lauderdale 
County,  MS  tnd  Mobile  Coimty.  AL,  on 
the  one  hand  and,  on  the  other,  points 
in  AL,  FL,  U.,  MS.  and  TX,  (2)  lumber 
and  wood  pmducts  and  machinery, 
between  poii  its  in  Rankin  and  Simpson 
Counties,  MJ ,  on  the  one  hand,  and.  on 
the  other,  po  nts  in  AL,  AR,  GA  LA. 
MO.  NE,  NC  PA,  TN,  and  TX,  and  (3Ka) 
feed  and  feet  i  ingredients  and  (b) 
chemicals  ai  d  related  products, 
between  poii  its  in  AL,  FL,  GA.  KY,  LA. 
MS,  and  TX. 

MC  157434  filed  July  31. 1981. 
Applicant:  W.  W.  TRANSPORT.  INC.. 
Buffalo  Center,  L\  50424. 
Representative:  Ronald  R.  Adams,  600 
Hubbell  Bld^  Des  Moines,  LA  50309 
(515)  244-2329.  Transporting  petroleum 
and  petroleum  products,  between  points 
in  Cerro  Gordo  County,  lA,  on  the  one 
hand.  and.  o^  the  other,  points  in 
Fairbault  County.  MN. 
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Decided:  August  13, 1961. 

MC  141357  (Sub-10).  filed  July  14. 1981. 
Applicant:  SHANUS.  INC..  232  First  St. 
North,  Minneapolis,  MN  55401. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis.  MN  55440  (612)  542- 
1121.  Transporting  metal  products,  and 
rubber  and  plastic  products,  between 
MirmeapoUs.  MN.  on  the  one  hand,  and, 
on  the  other,  points  in  lA.  IL.  ND,  SD. 
and  WI. 

MC  157167  filed  July  13, 1981. 
Applicant:  LINCOLN  COACH  TRAVEL. 
INC.,  P.O.  Box  369,  Irwin,  PA  15642. 
Representative:  John  C.  Fudesco,  1333 
New  Hampshire  Ave.,  NW,  Suite  960, 
Washington,  D.C.  20036  (202)  659-5157. 
To  operate  as  a  broker,  at  Pittsburgh 
and  North  Huntingdon,  PA  in  arranging 
for  the  transportation  of  passengers  and 
their  baggage,  between  points  in  the 
U.S. 

(FR  E)oc  81-24131  Filed  S-18-S1:  8:45  am] 
BILUNO  CODE  703S-01-M 


[Volunw  No.  144) 

Motor  Carriers;  Permanent  Auttiorlty 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  August  14, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removaL 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  pubhcation  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 


By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L.  Mergenovich, 

Secretary. 

MC  2229  (Sub-277)X.  filed  August  3. 
1981.  Applicant:  SPECTOR  REDBALL, 
LNC.  3177  Irving  Boulevard.  Dallas,  TX 
75247.  Representative:  John  S.  Ruscetta 
(same  address  as  applicant).  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  24X  certificate  to  (1)  remove  the 
exception  of  household  goods  from 
general  commodities;  and  (2)  remove  the 
exceptions  of  AK  and  HI  firom  its 
nationwide  authority. 

MC  15975  (Sub-52)X,  filed  July  31, 
1981.  Applicant:  BUSKE  UNES,  INC.. 
123  W.  Tyler  Ave..  Litchfield,  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  48 
certificate  to  replace  the  named 
facilities  located  at  Detroit,  MI,  with 
Detroit,  MI. 

MC  115869  (Sub-3)X,  filed  July  31, 
1981.  Applicant:  HENDRIE  AND 
COMPANY  LIMITED,  3  Peter  Street. 
Toronto,  Ontario,  CN  M5V  2G1. 
Representative:  Robert  D.  Gunderman, 
Can-Am  Building,  101  Niagara  Street, 
Buffalo,  NY  14202.  Apphcant  seeks  to 
remove  restrictions  fi'om  its  lead 
certificate  to  (1)  change  the  commodity 
description  from  commodities,  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  and  related  machinery  parts 
and  related  contractors'  materials, 
equipment,  and  supplies  when  their 
transportation  is  incidental  to  the 
transportation  of  commodities  which  by 
reason  of  size  or  weight  require  special 
equipment,  to  (a)  "commodities,  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment,  (b)  self-propelled  articles, 
each  weighing  15,000  pounds  or  more, 
(c)  industrial  and  construction 
machinery  and  equipment,  and  (d) 
related  parts,  materials,  equipment  and 
supplies;"  (2)  remove  "originating  at  or 
destined  to  points  in  Canada";  (3)  allow 
service  at  all  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada,  in  NY  and  MI;  and  (4) 
change  Buffalo  and  Niagara  FaUs,  NY  to 
Erie,  Genesee  and  Niagar  Counties,  NY; 
and  Port  Huron  and  Detroit,  MI  to 
Wayne,  St.  Clair,  Monroe,  Washtenaw, 
Oakland,  Macomb  Counties,  ML 

MC  119710  (Sub-34)X,  filed  July  22, 
1981,  previously  noticed  in  the  Federal 
Register  of  July  22, 1981,  republished  as 
follows:  Apphcant:  SHUPE  BROS.  CO„ 
P.O.  Box  929.  Greeley.  CO  80631. 
Representative:  Paul  F.  Sullivan.  711 
Washington.  Building,  Washington,  DC 
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20005.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  32  permit  to 
(A)  broaden  the  commodity  description 
in  part  (1)  to  "food  and  related  products 
non-metallic  minerals  (except  fuels),  and 
chemicals  and  allied  products"  from  salt 
and  salt  products;  emd,  in  part  [2] 
eliminate  the  restrictive  language  "in 
mixed  loads  with  salt  and  salt 
products";  and  (B)  broaden  the 
territorial  description  to  authorize 
service  between  points  in  the  U.S., 
under  continuing  contract(s)  with  a 
named  shipper.  The  purpose  of  this 
republication  is  to  expand  the  requested 
commodity  broadening. 

MC  123476  (Sub-73)X,  filed  August  6, 
1981.  Applicant:  CURTIS  TRANSPORT, 
INC.,  23  Grandview  Industrial  Ct. 
Arnold,  MO  63010.  Representative: 
David  G.  Dimit  (same  address  as 
applicant].  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  25,  43F,  51F, 
52F,  and  57F  certificates  to  (1)  broaden 
its  commodity  descriptions  (a)  in  Sub- 
No.  25,  43F.  51F.  and  52F,  remove  the  in 
bulk  and  in  tank  vehicles  exceptions,  (b) 
in  Sub-No.  25  parts  (1)  and  (2),  add 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
named  commodities,  and  (c)  in  Sub-No. 
5lF,  from  plastic  bottles,  plastic  bottle 
cups,  and  accessories,  to  "plastic 
containers  and  accessories";  (2)  replace 
facilities  and  cities  with  county-wide 
authority  (a)  in  Sub-No.  25,  Hammond 
and  Griffith,  IN,  with  Lake  County,  IN, 
and  Bridgeview,  IL  with  Cook  County, 
IL,  (b)  in  Sub-No.  51F,  Bedford  Park.  IL. 
with  Cook  County,  EL.  (c)  in  Sub-No.  52F. 
Stevens  Points,  WI.  with  Portage 
County,  WI,  and  (d)  in  Sub-No.  57F. 
facilities  at  St.  Louis,  MO,  Lewisville, 
AR,  Philadelphia,  PA,  and  El  Paso,  TX, 
with  St.  Louis,  MO,  Lafayette  County, 
AR,  Philadelphia,  PA,  and  El  Paso 
County,  TX:  (3)  change  one-way  to 
radial  authority  in  Sub-Nos.  25,  43F,  and 
52F. 

MC  124576  (Sub-a)X,  filed  July  30. 
1981.  Applicant:  WILLIAMS 
TRANSPORTATION,  INC..  P.O.  Box 
218.  Belle  Fourche,  SD  57717. 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower,  Minneapolis.  MN 
55402.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  7  permit  to  (1) 
eliminate  the  restrictions  prohibiting  the 
transportation  of  (a)  cement  in  bulk,  and 
(b)  cement  in  bags  from  and  to  specified 
points;  and  (2)  broaden  the  territorial 
description  to  between  points  in  the 
U.S.,  under  continuing  contract(s)  with  a 
named  shipper. 

MC  124813  (Sub-239]X.  filed  August 
la  1981.  Applicant:  UMTHUN 
TRUCKING  CO..  910  South  Jackson 
Street  Eagle  Grove,  lA  50533. 


Representative:  William  L  Fairbank. 
2400  Financieil  Center.  Des  Moines,  lA 
50309.  Applicant  seeks  to  remove 
restrictions  from  its  No.  MC-118468  Sub- 
Nos.  40,  48,  50  and  57F  permits  to:  (1) 
expand  the  territorial  descriptions 
between  points  in  the  U.S.  under 
continuing  contract(s]  with  a  named 
shipper;  and  (2)  broaden  the  commodity 
descriptions  &x»m  cement  pipe 
containing  asbestos  fiber,  asbestos 
wallboard,  insulation  board,  roofing 
materials,  insulation*and  plastic  pipe  to 
"building  materials,  insulation  materials, 
pipe  and  wallboard"  and  remove  the  in 
bulk  and  size  and  weight  restrictions. 

MC  129484  (Sub-10]X,  filed  August  3, 
1981.  Applicant:  RAMDO  TRANSPORT. 
INC.  d.b.a.  MELVIN  WANG 
TRUCKING,  80  29th  Ave  North,  Fargo. 
ND  58102.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg., 
Fargo,  ND  58126.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  1,  3, 4,  and  7  permits  to  (1)  broaden 
the  commodity  description  from  liquid 
fertilizer  and  liquid  fertilizer  ingredients, 
in  bulk,  to  "chemicals  and  related 
products";  (2)  remove  the  "intank 
vehicles"  restriction;  and  (3)  change  the 
territory  description  to  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  named  shippers. 

MC  135733  (Sub-6)X,  filed  July  24. 
1981.  Applicant:  LETCO  BULK 
CARRIERS,  INC.,  1751  Fuhrman  Blvd.. 
Buffalo,  NY  14203.  Representative: 
William  J.  Hirsch  P.C,  1125  Convention 
Tower,  43  Court  Street,  Buffalo,  NY 
14202.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  2, 3 
and  5  certificates  to:  (1)  broaden 
commodity  description  from  cement  to 
"clay,  concrete,  glass  or  stone  products" 
in  all  subs;  (2)  remove  plantsite 
limitation  in  lead  certificate,  and  replace 
Buffalo,  NY  with  Erie  County,  NY;  (3) 
broaden  named  ports  of  entry  in  NY  to 
include  all  ports  of  entry  in  NY,  in  Sub- 
Nos.  2,  3  and  5;  (4]  remove  restriction 
against  service  to  plantsites  and  storage 
facilities  of  Wyandotte  Cement.  Inc.. 
and  Penn-Dixie  Corp.,  located  at  or  near 
Buffalo,  NY  in  Sub-No.  2;  (5)  remove 
restriction  to  transportation  of 
shipments  originating  in  Canada  in  Sub- 
No.  3;  and  destined  to  points  in  Canada 
in  Sub-No.  5;  (6)  change  one-way 
authority  to  radial  authority  in  lead  and 
Sub-Nos.  2,  3  and  5. 

MC  136620  (Sub-3)X.  filed  July  30, 
1981.  Applicant:  HUSKY  TRUCKING 
CO.,  INC.,  20  South  River  Sti^et.  Plains, 
PA  18705.  Representative:  Larry  R.      ' 
McDowell,  1200  Western  Saving  Bank 
Bldg..  Philadelphia,  PA  19107.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  1  and  2  permits  to:  (1)  broaden 


commodity  description  to  "textile  mill 
products"  from  (a)  quilted  materials  and 
linings,  in  both  permits,  and.  (b)  lining 
material  and  batting,  in  Sub-No.  1;  and 
(2)  broaden  the  territorial  description  to 
"between  points  in  the  United  States", 
under  continuing  contract(s)  with  a 
named  shipper,  in  both  permits. 

MC  138676  (Sub-18)X.  filed  August  3. 
1981.  Applicant:  O-J  TRANSPORT 
COMPANY,  10290  Gratiot.  DebT)it  MI 
48213.  Representative:  Robert  E. 
McFarland,  Suite  201 A  2855  Coolidge 
Road,  Troy,  MI  48064.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  5,  8F,  9F,  12F,  13F.  16F,  and  17F 
certificates,  to  (A)  broaden  commodity 
descriptions  to:  lead  certificate  and  Sub- 
No.  5,  "food  and  related  products"  from 
malt  beverages;  Sub-Nos.  8, 12, 16,  and 
17(part  1),  "transportation  equipment" 
from  automobile  parts;  Sub-No.  17(part 
3),  "such  commodities  as  are  dealt  in 
and  used  by  manufacturers  of 
computers"  from  computer  parts  and 
components;  Sub-Nos.  9  and  13,  remove 
all  restrictions  in  the  general 
commodities  authority  "except  classes 
A  and  B  explosives";  and  Sub-Nos.  8 
and  12,  remove  the  exception  of 
"commodities  in  bulk";  (B)  change  one- 
way service  to  authorize  radial  service; 
and  (C]  replace  the  named  facilities  and 
points  with  county-wide  or  city-wide 
authority:  Sub-No.  5,  Lake  County,  IN 
(Hammond,  IN),  and  Cook  County,  IL 
(Lansing  and  Berwyn,  IL);  Sub-No.  8. 
Chicago,  IL  (facilities  at  Chicago,  IL); 
Sub-No.  9,  Washtenaw  and  Monroe 
Counties,  MI  (facilities  near  Milan,  MI); 
Srub-No.  13,  Midland,  Saginaw  and  Bay 
Counties,  Ml  (Midland,  MI);  and  Sub-No. 
16,  Allen  County,  IN  (Ft.  Wayne,  IN). 

MC  142370  (Sub-7)X,  filed  August  10. 
1981.  Applicant:  SCRANTON 
TRANSFER,  INC.,  500  North  3rd  Sti^et. 
Fort  Smith,  AR  72901.  Representative: 
Don  A.  Smith,  P.O.  Box  43,  510  North 
Greenwood,  Fort  Smith.  AR  72902. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  2F  certificate  to  (1) 
broaden  the  commodity  description  frtim 
general  commodities  (with  exceptions) 
to  "general  commodities  (except  classes 
A  and  B  explosives)";  and  (2)  authorize 
service  to  all  intermediate  points  along 
described  regular  routes  in  parts  A(l) 
and  (2). 

|FR  Doc.  n-Min  Filed  S-IB-Sl:  B?«S  ub\ 
BlUJNa  CODE  TOSS-ei-H 


Motor  Carrier;  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
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Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  providfe  that  an  original  and  two 
(2)  copies  ofjprotests  to  an  application 
may  be  filec^  with  the  Regional  Office 
named  in  \ht  Federal  Register 
publication  po  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  fihng  of  the  application  is  pubHshed 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  ^leen  made.  The  protest  must 
identify  the  Operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  skall  specify  the  seryice  it 
can  and  will  provide  and  the  amount 
and  type  of  i  iquipment  it  will  make 
available  foi  use  in  connection 'with  the 
service  contemplated  by  the  TA 
application.  fThe  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  nformation. 

Except  as  Dtherwise  specifically 
not'ed,  each  iipplicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application.  I 

A  copy  of  {the  application  is  on  file, 
and  can  be  ^amined  at  the  ICC 
Regional  Of^ce  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  cbmmon  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

The  following  applications  were  filed 
in  region  I.  9end  protests  to:  Interstate 
Commerce  Qomraission,  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501,  Boston,  MA  02114. 

MC  15754$  (Sub-1-lTA).  filed  August 
6, 1981.  Applicant:  L  &  G  TRUCKING, 
INC.,  12  Smifh  Court,  Danbury,  CT 
06810.  Representative:  Harold  O. 
Orlofske,  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956.  Contract  carrier: 
irregular  routes:  Such  commodities  as 
are  dealt  in  pr  used  by:  (1) 
Manufacturers  or  distributors  of  lawn 
and  garden  equipment  or  products  \xndei 
a  continuing  contract  with  Melnor 
Industries,  Inc.  of  Moonachie,  N];  (2) 
Manufacturers  or  distributors  of 
mattress  pasding  under  continuing 
contract  wit|i  Blocksom  and  Company  of 
Poughkeepsle,  NY;  (3)  Manufacturers  or 
distributors  of  extruded  rubber  or 
plastic  prod  icts  under  a  continuing 
contract  wit  i  Pawling  Rubber  Corp.  of 
Pawling,  N\ ;  (4J  Manufacturers  or 


distributors  of  rubber  products  under  a 
continuing  contract  with  Arrow  Rubber 
Company  of  Shelton.  CT;  f5) 
Manufacturers  or  distributors  of 
packaging  material  under  a  continuing 
contract  with  Precision  Plastic 
Industries,  Inc.,  of  Bridgeport,  CT;  (6) 
Manufacturers  or  distributors  of  plastic 
products  under  a  continuing  contract 
with  Allen  Molders.  Inc.  of  Bethel.  CT; 
f7)  Printers  and  lithographers  under  a 
continuing  contract  with  Danbury 
Printing  and  Litho  of  Danbury.  CT;  (8J 
the  displays  and  exhibits  used  by  the 
manufacturers  or  distributors  of  medical 
operating  room  equipment  and  supplies 
under  a  continuing  contract  with  Davis 
&  Geek.  Subsidiary  of  Lederle 
Laboratories.  Division  of  American 
Cyanamid  of  Danbury,  CT,  between 
points  in  the  U.S.  except  AK  and  HI. 
Supporting  shipper(s):  There  are  eight 
statements  in  support  of  this  application 
which  may  be  examined  at  the  Regional 
Office  of  the  I.C.C.  in  Boston.  MA. 

MC  157038  (Sub-1-lTA),  filed  July  31, 
1981.  Applicant:  CARL  SHEEHY,  d.b.a. 
SHEEHY  TRANSPORT,  610  Long  Hill 
Avenue,  Shelton,  CT  06484. 
Representative:  John  W.  Sheehy, 
KAMCO  Supply  Corp.  of  New  England, 
246  Orange  Avenue,  West  Haven,  CT 
06516.  Contract  carrier:  irregular  routes: 
Building  materials,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  KAMCO  Supply  Corp.  of  New 
England  of  West  Haven,  CT,  KAMCO 
Supply  Corp.  of  Brooklyn,  NY  and 
KAMCO  Supply  Corp.  of  Boston  of 
Woburn,  MA.  Supporting  shipper 
KAMCO  Supply  Corp.  of  New  England, 
246  Orange  Avenue,  West  Haven,  CT 
06516. 

MC  156428  (Sub-1-2TA),  filed  August 
6, 1981.  Applicant:  MARSAN 
WAREHOUSING  & 
TRANSPORTATION,  P.O.  Box  70. 
Jamesburg,  NJ  08831.  Representative: 
Andrew  S.  Soldini  (same  as  applicant]. 
Contract  carrier:  irregular  routes:  Plastic 
bottles  N.O.I,  in  cartons  and  pallets  and 
parts,  supplies  and  equipment  used  in 
the  manufacturing  of  those  bottles  in 
truckloads  from  South  Brunswick.  NJ. 
New  Castle.  DE.  to  all  points  in  the 
States  of  ME.  NH.  VT,  MD,  MA.  RI,  CT, 
NY.  NJ.  PA.  DE.  and  VA  under 
continuing  contract(s)  with  Hoover 
Universal,  New  Castle,  DE.  Supporting 
shipper:  Hoover  Universal,  Route  #2,  Tri 
Port  Road.  Georgetown.  KY  40324. 

MC  157547  (Sub-1-lTA),  filed  August 
6, 1981.  Applicant:  BELMONT 
ENTERPRISES,  INC.,  10203  Prospect 
Road,  Forestville,  NJ  14062. 
Representative:  Jack  A.  Behnont.  (same 
as  applicant].  General  commodities, 
grease  and  oil  lubricants,  (except 


hazardous  waste)  from  New  York  State 
to  all  points  in  the  U.S.  Supporting 
shipper:  Battenfeld  American,  Inc.,  1575 
Clinton  St.,  Buffalo,  NY  14206. 

MC  140869  (Sub-1-3TA].  filed  August 
3. 1981.  Applicant:  KERRI  TRUCKING, 
INC.,  240  South  River  Sti-eet. 
Hackensack.  NJ  07801.  Representative: 
David  Olsen.  19  Sturr  Drive,  Florida.  NY 
10920.  Contract  carrier  irregular  routes: 
Plastic  materials  other  than  expanded; 
flakes  N.O.I.,  granules,  lumps,  pellets, 
powder,  or  solid  mass,  or  synthetic 
rubber,  between  points  in  die  U.S. 
(except  AK  &  HI),  under  continuing 
contract(s]  with  H.  Muehlstein  & 
Company,  Inc..  Greenwich.  CT. 
Supporting  shipper:  H.  Muehlstein  &  Co., 
Inc..  591  W.  Putnam  Ave..  Greenwich, 
CT  06830. 

MC  56324  (Sub-l-lTA],  filed  August  3, 
1981.  Applicant:  ROBERT  J. 
ARRINGTON  d.b.a.  R.  J.  ARRINGTON  & 
SONS  TRUCKING.  954  Main  Street. 
Agawam,  MA  01001.  Representative: 
Patrick  A.  Doyle.  Esq..  40  Sky  Ridge 
Lane,  Springfield,  MA  01128.  Heavy 
equipment,  including  road  construction 
equipment  and  building  equipment, 
machinery,  and  road  building  and 
building  supplies  between  points  in  MA 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  Supporting  shipper 
L.E.C.  Equipment  Corp.,  1786  Main 
Street.  Agawam  MA  01001. 

MC  146379  (Sub-l^TA],  filed  August 
3, 1981.  Applicant:  AUTO  EXPRESS. 
INC.,  466  S.  River  St.,  Hackensack.  NJ 
07601.  Representative:  George  A.  Olsen, 
P.O.  Box  357.  Gladstone,  NJ  07934. 
Transportation  equipment,  (1]  between 
po>.s  in  the  U.S.  (except  AK,  HI,  CA. 
TX,  NM,  CO.  AZ.  UT.  OK.  LA.  AR.  KS. 
and  MO];  and  (2]  between  points  in  ME, 
VT,  NH,  MA,  CT.  RI.  NY.  PA.  NJ,  DE. 
TN,  KY,  AL,  MS,  MD,  VA,  WV,  NC.  SC. 
GA.  FL.  and  DC,  on  the  one  hand,  and, 
on  the  other,  points  in  CA,  TX,  NM,  CO, 
AZ,  UT,  OK,  LA.  AR.  KS,  and  MO. 
Supporting  shipper(8]:  There  are  7 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Boston,  MA. 

MC  157476  (Sub-1-lTA],  filed  August 
3, 1981.  Applicant:  LAKEVIEW  BOAT 
HAULERS.  INC..  6223  Lake  Street.  Box 
154,  Cayuga.  NY  13034.  Representative: 
Murray  J.  S.  Kirshtein,  118  Bleecker 
Street.  Utica.  NY  13501.  Contract 
carrier:  irregular  routes:  Boats,  in 
cradles,  boats  requiring  transportation 
in  vehicles  with  mechanically 
adjustable  cradling  devices,  boat 
cradles,  boat  accessories  and  materials 
and  supplies  used  in  the  manufacturing 
and  marketing  of  powered  and 
unpowered  boats  between  the  following 
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points:  AL,  CT.  DE,  DC.  FL.  GA.  IL,  IN, 
KY.  LA.  ME,  MD.  MA  MI.  MS.  NH.  NJ. 
NY.  NC  OH.  PA.  RI.  SC.  TN.  TX,  VT. 
VA  and  WV.  under  continuing 
contract(8)  with  American  Challenger 
Corp..  Auburn,  NY.  Supporting  shipper. 
American  Challenger  Corp.,  309  W. 
Genesee  Street,  Auburn,  ^fY  13021. 

MC  30111  (Sub-1-lTA).  filed  July  30. 
1981.  Applicant:  SANSON  TRUCKING 
COMPANY,  INC.,  248  South  Street.  New 
York,  NY  10002.  Representative:  Carl  L 
Haderer.  18  Summit  Ave.,  Montvale,  NJ 
07645.  General  commodities  (except 
items  of  unusual  value,  commodities  in 
bulk  in  tank  vehicles,  household  goods 
as  defined  by  the  Commission,  Class  A 
and  B  explosives  and  hazardous  waste) 
between  Jersey  City,  NJ  and  New  York, 
NY.  on  the  one  hand,  and.  on  the  other, 
New  Haven,  CT.  Philadelphia.  PA  and 
points  in  the  NY  counties  of  Dutchess. 
Nassau,  Orange.  Putnam.  Rockland. 
Suffolk  and  Westchester.  Supporting 
8hipper(s]:  Lifschultz  Fast  Freight  Inc., 
386  Park  Ave..  South.  New  Yoric.  NY 
10016;  Arrow-Lifschultz  Freight 
Forwarders.  Inc..  386  Park  Ave.,  South, 
New  York.  NY  10018. 

MC  155231  (Sub-l-lTA).  filed  July  29. 
1981.  Applicant:  MAXAM  TRUCKING. 
INC..  R.D.  #2.  Bassette  Road.  Interlaken, 
NY  14847.  Representative:  Donald  C. 
Carmien,  Esq..  Suite  501  Midtovwi  MaU. 
P.O.  Box  1922.  Binghamton.  NY  13902. 
Contract  carrier  irregular  routes:  Salt 
and  salt  products  between  points  and 
places  in  NY.  PA.  NJ.  OH  and  VA  under 
continuing  contract(s)  with  the 
International  Salt  Company,  Clarks 
Summit,  PA.  Supporting  shipper 
International  Salt  Co.,  Clarks  Summit, 
PA  18411. 

MC  138225  (Sub-1-2TA),  filed  July  29. 
1981.  Applicant:  HEDRICK 
ASSOCIATES,  INC.,  R.R.  No.  2,  Box 
10A2,  Douglas  Road,  Far  Hills,  NJ  07931. 
Representative:  William  P.  Jackson,  Jr., 
P.O.  Box  1240,  Arlington,  VA  22210. 
General  commodities  (except  Classes  A 
and  B  explosives  and  hazardous  waste), 
between  the  facilities  of  Vomado,  Inc., 
at  or  near  East  Hanover  and  Edison,  NJ, 
on  the  one  hanS,  and,  on  the  other, 
points  in  U.S.  in  and  east  of  MN,  lA. 
MO,  OK,  and  TX.  Supporting  shipper 
Vomado,  Inc.,  174  Passaic  Street, 
Garfield,  NJ  07026. 

MC  156390  {Sub-1-2TA),  filed  July  31, 
1981.  Applicant:  TOOGRESSIVE  PIER 
DELIVERY,  INC.,  1  Freeman  St., 
Newark,  NJ  07105.  Representative: 
Harold  L  Reckson,  33-28  Halsey  Rd.,« 
Fair  Lawn,  NJ  07410.  Such  articles  as 
are  dealt  in  by  retail  department  stores 
between  Carteret  NJ  and  points  in  CT, 
DC,  DE,  MA  MD,  NJ,  NY,  PA  RL  VA 
and  Hillsborough  County,  NR 


Supporting  shipper  Herman's  World  of 
Sporting  Goods,  Div.  of  W.  R.  Grace  & 
Co.,  2  Germak  Drive,  Carteret  NJ  07006. 

MC  3328  (Sub-1-2TA),  filed  July  30, 
1981.  Apphcant  A.  D.  McMULLEN,  INC, 
640  State  Road,  No.  Dartmouth,  MA 
02747.  Representative:  Andrew  S. 
Koczera,  Esq.,  For  Fairbanks  and  Silvia. 
72  North  Water  Street  New  Bedford, 
MA  02740.  Household  goods  between 
poinU  in  AL,  AR,  CT,  DE,  DC,  FL,  GA 
IL,  IN,  L\,  KY,  LA  ME,  MD,  MA  ML 
MS,  MO.  NH.  NJ.  NY.  NC.  OH.  PA  RI. 
SC,  TN.  TX.  VT,  V A  WV  and  WL 
Applicant  requests  tacking  with  present 
docket  Supporting  6hipper(8):  Acushnet 
Ca,  Belleville,  Ave.,  New  Bedford,  MA 
0274O;  Continental  Screw,  A  Unit  of 
Amca  International,  459  Mt  Pleasant  St, 
New  Bedford,  MA  02742;  Southeastern 
Advertising  Agency,  Inc.,  3  South  Sixth 
St.,  New  Bedford,  MA  02740;  Isotrinics, 
Inc.,  New  Bedford  Industrial  Park,  New 
Bedford,  MA  02745. 

MC  54534  (Sub-l-lTA),  filed  August  3, 
1981.  Applicant  GRAND  ISLAND 
TRANSIT  CORPORATION,  5355 
Junction  Road,  Lockport,  NY  14094. 
Representative:  Ronald  W.  Malin  and 
Gregory  B.  Eraser,  Bankers  Trust  Bldg., 
4th  Floor,  Jamestown,  NY  14701. 
Passengers  and  their  baggage  in  charter 
and  special  operations,  beginning  and 
endixig  at  points  in  Buffalo,  NY  and 
extending  to  points  in  the  U.S.  (except 
HI).  Supporting  8hipper(s):  there  are  18 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  LC.C.  Regional  Office  in  Boston,  MA 

MC  105733  (Sub-1-2TA),  filed  July  29, 
1981.  Applicant  RITTER 
TRANSPORTATION,  INC.,  928  E. 
Hazelwood  Avenue.  P.O.  Box  1064-A. 
Rahway.  NJ  07065.  Representative: 
Andrew  R,  Jeites.  V.P.  (same  as 
applicant).  Contract  carrier:  irregular 
routes:  Chemicals  and  solvents,  in  bulk, 
'  in  tank  vehicles  between  Barbourville, 
KY.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  under  continuing 
contract(s)  writh  J.  T.  Baker  Chemical 
Co.,  Phillipsburg,  NJ.  Supporting  shipper 
J.  T.  Baker  Chemical  Co..  Phillipsburg. 
NJ  08665. 

MC  154993  (Sub-1-2TA).  filed  July  29. 
1981.  Apphcant:  H.  &  W.  ENTERPRISES, 
South  Witham  Road,  Auburn,  ME  04210. 
Representative:  Ignatius  B.  Trombetta, 
1220  Williamson  Bldg.  Qeveland,  OH 
44114.  Contract  carrier  irregular  routes: 
Transportation  equipment  &t)m  points  in 
Middlesex  County,  NJ  to  shipper's 
facilities  located  in  Androscoggin 
County,  ME  under  continuing  contract(8) 
with  Kawasaki  Country,  Ina  of  Auburn, 
ME.  Supporting  shipper  Kawaski 
Country,  Inc.,  558  Washington  St^ 
Auburn,  ME  042ia 


The  following  appUcations  were  filed 
in  Region  2.  Send  protests  to:  ICC  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St  Rm. 
62a  Philadelphia,  PA  19106. 

MC  153604  (Sub-n-2TAJ,  filed  August 
5, 1981.  Applicant  ATLANTIC  COAST 
ENVIRONMENTAL.  INC.,  P.O.  Box  114. 
Dover,  DE  19901.  Representative: 
Chester  A.  Zyblut.  386  Executive  Bldg., 
1030 15th  St,  NW.,  Washington,  IX: 
20005.  Industrial  waste,  between  points 
in  PA  NJ,  MD.  VT,  AL.  VA  CT.  NY,  and 
DC,  on  the  one  hand,  and,  on  the  other, 
points  in  TX,  LA,  and  AR,  for  270  dajrs. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Resource 
Technology  Services,  Inc.,  Devon.  PA 
19333. 

MC  151585  (Sub-n-5TA).  filed  August 
10, 1981.  Apphcant  BEST  TRUCKING 
CO.,  INC.,  2913  Halstead  Rd.,  Richmond. 
VA  23235.  RepresenUtive:  Carroll  R 
Jackson,  1810  Vincennes  Rd.,  Richmond. 
VA  23229.  Contract;  irregular  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk  and 
those  requiring  special  equipment). 
between  points  in  the  U.S.  in  and  east  of 
MN,  L\,  MO.  AR,  LA  Dallas,  TX  and 
Los  Angeles,  CA  (and  points  in  their 
commercial  zones),  under  continuing 
contract(s)  with  Charlotte  Freight 
Association,  Inc..  Charlotte.  NC.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Charlotte 
Freight  Association.  Inc..  P.O.  Box  6825, 
Charlotte.  NC  28208. 

MC  488  (Sub-n-18TA),  filed  August 
10, 1981.  Applicant  BREMAN'S 
EXPRESS  CO.,  318  Haymaker  Rd.. 
Monroeville,  PA  15146.  Representative: 
LesUe  S.  Breman  (same  as  Apphcant). 
(1)  Rubber  tires,  tubes,  flaps,  and 
related  articles,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  above,  between  the 
facilities  of  McCreary  Tire  &  Rubber  Co. 
in  Allegheny  and  Indiana  Counties,  PA 
on  the  one  hand,  and,  on  the  other, 
points  in  the  US  in  and  east  of  MN,  MO. 
OK.  and  TX.  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  McCreary  Tire  and 
Rubber  Co..  P.O.  Box  949, 1600  W. 
Washington  St,  Indiana,  PA  15701. 

MC  151785  (Sub-n-4TA),  filed  August 
10. 1981.  Applicant  CONTRACT 
CARTAGE  CORP.,  1104  Merridale  Blvd., 
Mount  Airy,  MD  21771.  Representative: 
Alvin  K.  Quittner  (same  as  apphcant). 
Electrical  and  non-electrical  machinery, 
equipment  and  supplies,  between  points 
in  the  US  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  Comeq,  Inc..  P.O. 
Box  2193,  Baltimore,  MD  21203,  Quality 
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Tool  &  Supply  Co..  Inc..  Box  3152/Route 
No.  301  &  Clew  Rd..  Upper  Marlboro. 
MD  20870.    ' 

MC  14528t  (Sub-II-4TA).  filed  August 
10, 1981.  Applicant:  FALCON 
TRANSPORT.  INC.,  P.O.  Box  K.  Bird-in- 
Hand,  PA  1^505.  Representative:  James 
E.  Brown.  3a  Brunswick  Rd..  Depew,  NY 
14043.  Metal  products  and  machinery 
and  materials,  supplies  and  equipment 
used  in  the  manufacture  or  distribution 
of  such  commodities  between  points  in 
AL.  AR.  CT.jDE,  DC,  FL,  GA,  IL.  IN.  lA. 
KY.  LA.  MeJ  MD,  MA.  MI.  MN.  MS.  MO. 
NH,  Nf,  NY.  NC,  OH,  PA.  RI.  SC.  TN. 
TX,  VT,  VA]  WV  and  WI.  Applicant 
intends  to  interline  at  all  ports  of  entry 
on  the  US-Canadian  Border  within  the 
scope  of  this  application.  An  underlying 
ETA  seeks  1^0  days  authority. 
Supporting  9hipper(8):  Edgcomb  Metals. 
555  State  Rci,  Bensalem,  PA  19020, 
Birdsboro  C^rp.,  Furnace  St..  Birdsboro. 
PA  19508.     j 

MC  144331  (Sub-n-lTA).  filed  August 
5. 1981.  Applicant:  EDWARD  F. 
MADEIRA.  mC,  514  Island  St., 
Hamburg,  PA  19526.  Representative: 
William  F.  King,  Suite  400,  Overlook 
Bldg.,  6121  Uncolnia  Rd.,  Alexandria, 
VA  22312.  Fbod  and  Kindred  Products, 
bom.  points  |n  CA;  Asheville,  NC; 
Clinton,  MI;  Denver.  CO;  Chicago.  IL; 
Milwaukee,  Wl;  Shreveport,  LA  and 
Prairie,  AR  to  Bensalem,  PA  under  a 
continuing  cpntract(s)  with  Neshaminy 
Valley  Natu^^al  Foods  Distributor,  Ltd.  of 
Bensalem,  PA-  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Neshaminy  Valley  Natural  Foods 
Distributor,  Ltd.,  1428-D  Ford  Rd.. 
Bensalem.  PjA  19020. 

MC  14340*  (Sub-n-2TA),  filed  August 
10. 1981.  Applicant:  MICHEL 
PROPERTIES,  INC.,  Stenerson  Lane. 
Cockeysvillt,  MD  21030.  Representative: 
Walter  T.  Etans,  7961  Eastern  Ave.. 
Silver  Spring,  MD  20910.  Such 
merchandise  as  i$  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  busineks  houses  and  agriculture 
feed  business  houses  from  Hampden 
Township  a<id  Mechanicsburg,  PA,  to 
J)oints  in  DC|.  MD  and  VA  for  270  days. 
An  underlyijig  ETA  seeks  120  days 
authority.  Sipporting  shipper  Ralston- 
Purina  Co.,  fO  Box  1190, 
Mechanicsburg.  PA  17055. 

MC  136348  (Sub-II-23TA).  filed  July 
22. 1981.  Applicant:  MILTON 
TRANSPOI^ATION.  INC..  P.O.  Box 
355.  Milton,  PA  17847.  Representative: 
Herbert  R.  Nurick,  P.O.  Box  1166, 
Harrisburg,  PA  17108.  Pulp,  paper  and 
related  products  between  the  facilities 
of  Roosevelt  Paper  Co.,  Philadelphia,  PA 
on  the  one  h  and,  and,  on  the  other,  pts. 
in  the  U.S.  ii  t  and  east  of  MN,  L\.  MO. 


AR.  and  LA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Roosevelt  Paper  Co., 
7601  State  Rd..  Philadelphia.  PA  19136. 

MC  136343  (Sub-II-25TA),  filed  August 
10. 1981.  Applicant:  MILTON 
TRANSPORTATION.  INC..  P.O.  Box 
355,  Milton,  PA  17847.  Representative: 
Herbert  R.  Nurick,  P.O.  Box  1166. 
Harrisburg.  PA  17108.  Cabinets  without 
mechanism  or  electrical  apparatus  from 
the  facilities  of  Cabinet  Industries.  Inc.. 
Danville,  PA,  to  Portsmouth,  VA  for  120 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Cabinet 
Industries,  Inc..  400  Water  St..  Danville, 
PA  17821. 

MC  150339  (Sub-2-48TA).  filed  August 
10, 1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC., 
151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  Stephen  J.  Hanuner 
(same  as  applicant).  Contract;  irregular 
Tires,  firom  Columbus,  OH;  Waco,  TX 
and  Mayfield,  KY  to  Rockville,  MD 
imder  continuing  contract(s)  with 
Market  Tire  Co.  of  MD.  Inc.,  Rockville, 
MD,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Market  Tire  Co.  of  MD.,  Inc., 
5481  Randolph  Rd..  Rockville.  MD  20852. 

MC  138805  (Sub-II-4TA).  filed  August 
10. 1981.  Apphcant:  S  &  L  SERVICES. 
INC..  R.  D.  No.  1.  Milton.  PA  17847. 
Representative:  Terrence  D.  Jones.  2033 
K  Street.  NW..  Washington.  DC  20006. 
Egg  cartons,  cases,  trays,  boxes  and 
packaging,  from  (1)  Lawrenceville  and 
Macon  GA  to  Lawrence,  MA  and  points 
in  PA.  NJ.  MD.  NY;  and  (2)  fi-om  Giffith 
and  Hanamond.  IN  to  Lima.  OH  and 
points  in  PA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Bartlett's  Egg 
Dispatch,  Inc.,  360  Merrimack  St.. 
Lawrence.  MA  01843. 

MC  157543  (Sub-II-1),  filed  August  5, 
1981.  Apphcant:  ROBERT  WHITEHEAD, 
160  Academy  Lane,  Upper  Darby,  PA 
19082.  Representative:  Alan  Katui.  1430 
Land  Tide  Bldg.,  Philadelphia,  PA  19110. 
Chemicals  and  related  products,  and 
materals,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above  commodities,  between  points 
in  the  Philadelphia,  PA  commerical 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  MD,  NJ,  NY,  PA,  VA, 
and  DC,  under  continuing  contract(s) 
with  Smithkline  Corp.  of  Philadelphia, 
PA  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Smithkline  Corp.,  P.O.  Box 
7929,  Phila.,  PA  19101. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600.  Atlanta.  GA  30357. 


MC  144503  (Sub-3-16TA).  filed  August 
7. 1981.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS.  INC..  P.O. 
Box  F,  Forest  Park,  GA  30050. 
Representative:  Charles  L  Redel,  212 
Hoeschler  Exchange  Building,  La  Crosse, 
WI  54601.  Rubber  and  plastic  products 
between  Atlanta.  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shipper:  Prior  Tire  Company, 
375  Highland  Avenue,  N.E.,  AUanta,  GA 
30308. 

MC  140484  (Sub-3-24TA),  filed  August 
7, 1981.  Applicant:  LESTER  COGGINS 
TRUCKING,  INC.,  P.O.  Box  69,  Fort 
Myers,  FL  33902.  Representative:  Frank 
T.  Day  (same  as  applicant).  Non-exempt 
farm  products  between  Shelby  County, 
TN  and  Passaic  County,  NJ.  Supporting 
shipper  Nor-Am  Agricultural  I^oducts, 
Inc.,  350  West  Shuman  Blvd.,  Naperville, 
IL  60566. 

MC  114848  (Sub-3-7TA),  filed  August 
7, 1981.  Applicant:  WHARTON 
TRANSPORT  CORPORATION.  P.O. 
Box  13068,  Memphis,  TN  38113. 
Representative:  Fred  W.  Johnson.  Jr., 
P.O.  Box  1291,  Jackson,  MS  39205. 
Alumina  between  points  in  AR  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  CO,  DE,  FL,  GA.  TL  IN.  lO,  KA.  KY, 
LA,  MA,  Ml,  MN,  MS,  MO,  NE.  NJ,  NY. 
NC,  OH,  OK,  PA,  SC,  TN,  TX,  VA,  WV 
and  WI.  Supporting  shipper  Aluminum 
Company  of  America,  1501  Alcoa 
Building,  Pittsburgh,  PA  15219. 

MC  157238  (Sub-3-lTA),  filed  August 
7, 1981.  Apphcant:'JUNIOUS  O'NEAL 
TRAFTON,  Route  1,  Box  35A. 
Scotchland  Road,  Camden,  NC  27921. 
Representative:  Junious  O'Neal  Trafton 
(same  address  as  applicant). 
Passengers,  without  baggage  between 
Camden  and  Pasquotank  Counties,  NC 
and  Newport  News,  VA.  There  are  15 
statements  of  support  attached  to  this 
application  which  may  be  examined  at 
the  Atlanta  Regional  Office. 

MC  129712  (Sub-3-15TA),  filed  August 
11, 1981.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS,  INC.,  P.O.  Box  569, 
McDonough,  GA  30253.  Representative: 
Guy  H.  Postell,  P.C,  Suite  713,  3384 
Peachtree  Rd.,  N.E.,  AUanta,  GA  30326. 
Contract,  irregular.  Such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  lumber  and  wood 
products  and  building  materials, 
between  all  points  in  the  US,  under 
continuing  contract(8)  with  Howard  A. 
Davidson  Lumber  Co.  Supporting 
Shipper:  Howard  A.  Davidson  Lumber 
Co.,  11435  Schaefer  Highway,  Detroit, 
MI. 

MC  157614  (Sub-3-lTA),  filed  August 
10, 1981.  Applicant:  Charles  E. 
Alexander  d.b.a.  BRUCE  BUILDING 
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SUPPLY  Box  688.  Bruce.  MS  38915. 
Representative  Edward  G.  Grogan,  2000 
First  Tennessee  Banlt  Building, 
Memphis.  TN  38103  Lumber  products 
and  budding  materials  between  states 
ofAL  AR.  LA.  TNandTX.  Supporting 
shipper  Weyerhaeuser  Company,  P.O. 
Box  2288.  Columbus,  MS,  39701. 

MC  682  |Sub-3-3TA),  fUed  August  10, 
1981  Applicant  BURNHAMVAN 
SERVICE.  INC..  5000  Bumham  Blvd., 
Columbus.  GA  31907.  Representative: 
David  Earl  Tinker,  Esq.,  1000 
Connecticut.  Avenue,  N.W.,  Suite  1112, 
Washington,  D.C.  20036.  Contract 
carrier:  irregular  routes;  General 
commodities  (except  classes  A  and  B 
explosivesl.  between  points  in  the  US 
under  continuing  contract(s]  with  Xerox 
Corporation  of  Rochester,  NY. 
Supporting  shipper  Xerox  Corporation, 
Joseph  C.  Wilson  Center  of  Technology, 
Rochester.  NY  14644. 

MC  140945  (Sub-3-lTA),  filed  August 
10. 1981  Applicant:  JAMES  W.  CROWE, 
(NC.  307  Brennan  Road,  Columbus,  GA 
31903.  Representative:  C.  E.  Walker,  P.O. 
Box  1085  Columbus,  GA  31902.  Contract 
earner:  irregular  routes,  liquid  fertilizer 
and  liquid  fertilizer  materials,  in  bulk  in 
tank  vehicles,  from  Santa  Rosa  County, 
FL  to  Barbour  County,  AL,  under 
continuing  contract  or  contracts  with 
USS  Agri-Chemicals  Division,  United 
States  Steel  Corporation.  Supporting 
shipper:  USS  A^-Chemicals  Division, 
United  States  Steel  Corporation,  233 
Peachtree  St.,  N.E..  Atlanta,  GA  30301. 

MC  154540  (Sub-3-3TA),  filed  August 
10. 1981.  Applicant:  FREEDOM 
FREIGHT  SYSTEMS,  INC.,  1797  Florida 
St.,  Memphis,  TN  38109.  Representative: 
David  L.  Capps,  P.O.  Box  924, 
Douglasville,  GA  30133.  Agricultural 
Chemicals,  and  products  and  supplies 
used  in  the  manufacture,  sale,  and 
distribution  thereof  between  points  in 
GA,  AZ,  NM.  TX.  OK,  AR,  LA.  MS,  MO, 
TN,  AL,  GA,  FL,  SC,  NC,  VA,  PA  and  NJ. 
Supporting  shipper:  Helena  Chemical 
Company,  Suite  3200,  5100  Poplar  Ave., 
Memphis,  TN  38137. 

MC  151822  (Sub-3-^TA),  filed  August 
10, 1981.  Applicant:  FREIGHT  DIRECT. 
INC.,  P.O.  Box  10707.  554  University 
Ave.,  S.W.,  Atlanta,  GA  30310. 
Representative:  J.  David  Odom,  P.O.  Box 
10707,  Atlanta,  GA  30310.  Contract 
carrier,  irregular  routes.  General 
Commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives)  between 
points  in  the  U.S.,  under  continuing 
contracts  with  (a)  United  Freight,  Inc., 
and  its  member/affiliates,  and,  (b) 
Distribution  Services  of  America,  Inc., 
and  its  member/affiliatea.  Supporting 
shippers:  United  Freight.  Inc.,"  1260 


Southern  Road,  Morrow,  GA  30280.  and. 
Distribution  Services  of  America,  Inc., 
666  Summer  Street,  Boston,  MA  02210. 

MC  154540  (Sub-»-2TA),  filed  August 
10. 1981.  Applicant:  FREEDOM 
FREIGHT  SYSTEMS,  INC.  1797  Honda 
St.,  Memphis,  TN  238109. 
Representative:  David  L  Capps,  P.O. 
Box  924,  Douglasville,  GA  30133. 
Contract  carrier,  irregular  routes; 
General  commodities,  (except 
commodities  in  bulk  and  Classes  A&B 
explosives),  between  points  in  the  U.S. 
under  continuing  contractjs]  with  United 
Freight,  Inc.,  of  Morrow,  GA  and 
Distribution  Services  of  America,  Inc.,  of 
Boston,  MA.  Supporting  shippers:  (1) 
United  Freight,  Inc.,  1260  Southern  Road. 
Morrow,  GA  30260;  and  (2)  Distribution 
Services  of  America,  Inc.,  666  Summer 
St.,  Boston,  MA  02210. 

MC  105120  (Sub-3-5TA),  filed  August 
10. 1981.  Applicant:  FREIGHT  WAYS 
EXPRESS,  INC.,  222  E.  Mallory  Ave., 
Memphis,  TN  38109.  Representative: 
James  N.  Clay,  III  (same  address  as 
applicant).  Common,  reguJar;  General 
commodities,  except  classes  A  and  B 
explosives,  between  Memphis,  TN  and 
Louisville,  KY,  serving  intermediate 
points  in  KY,  from  Memphis  over  1-40  to 
Nashville,  then  over  1-65  to  Louisville 
and  return  over  the  same  route. 
Commercial  zone  authority  is  sought 
Applicant  requests  tacking  with 
authority  in  MC-105120  and  interlining 
at  Louisville,  KY,  Memphis,  TN  and 
Little  Rock,  AR.  There  are  10  statements 
of  support  which  may  be  examined  at 
the  ICC  Regional  Officfe  in  Atlanta.  GA. 

MC  140902  (Sub-3-9TA)  filed,  August 
10, 1981. 

Applicant:  DPD,  Inc.,  3600  N.W.  82nd 
Avenue,  Miami,  FL  33166. 
Representative:  Dale  A.  Tibbets  (Same 
address  as  applicant).  Contract 
irregular,  foodstuffs  and  such 
merchandise  as  is  dealt  in  by 
restaurants  between  Cincinnati,  OH 
(and  its  commercial  zone)  on  the  one 
hand  and  on  the  other,  points  in  the 
states  of  AL.  FL.  GA,  LA,  IN,  KY.  NC. 
SC,  TN  and  VA.  Supporting  Shipper 
Duff's  Smorgasbord,  2964  U.S.  Route  42, 
South  Lebanon,  OH  45036. 

MC  153509  (Sub-3-14TA).  filed  August 
10. 1981.  Applicant:  KENTUCKY 
DISPATCH.  INC.,  3303  Camp  Ground 
Road,  Louisville,  KY  40202. 
Representative:  James  B.  Murphy,  Suite 
102.  Interchange  Building.  835  West 
Jefferson  Street,  Louisville,  KY  40202. 
Contract  irregvdar:  general  commodities 
(except  household  goods  as  described 
by  the  Commission,  hazardous  waste, 
commodities  in  bulk  and  class  A  &B 
explosives),  between  points  in  the  U.S. 
except  AL  and  HI,  under  continuing 


contracts  %vith  Geneva  Wheel  & 
Stamping  Corp.,  Industrial  Electric 
Equipment  Inc.,  Atomaster-Division  of 
Koehring  Company,  Unican  Security 
Systems,  Inc.,  Besco  Products,  Inc.  and 
Certified  Grocers  of  II.,  Inc.,  supporting 
shippers:  There  are  six  (6)  statements  of 
support  which  can  be  examined  at  the 
ICC  Regional  Office  in  Atianta,  Ga. 

MC  151348  (Sub-3-3TA),  filed  August 
10, 1981.  Applicant:  J.D.  TRANSPORTS, 
INC.,  Box  179,  Memphis,  TN  38101. 
Representative:  John  Paul  Jones,  P.O. 
Box  3140.  Front  Street  Station,  189 
Jefferson  Avenue,  Memphis,  TN  38103. 
Used  aluminum  cans  for  the  purposes  of 
recycling  (1)  from  AL.  AR.  EL,  KY,  LA. 
MS.  MO,  to  Shelby  County,  TN;  and  (2) 
from  Shelby  County.  TN  to  Vanderbuig 
County  IN,  restricted  to  the  facilities  of 
Alcoa  Recycling  Company,  Inc. 
Supporting  shipper  Aluminum  Company 
of  America,  1501  Alcoa  Building, 
Pittsburgh.  PA  15219. 

MC  127135  (Sub-3-lTA),  filed.  August 
10. 1981.  Applicant:  HERBERT  O. 
KINDRICK,  d.b.a.  KINDRICK 
TRUCKING  CO..  Route  1,  Box  432, 
Harriman,  TN  37748  Representative:  J. 
Greg  Hardeman,  618  United  American 
Bank  Building.  Nashville,  TN  37219. 
Contract  irregular  Metal  products 
between  points  in  the  U.S.  under  a 
continuing  contract  with  Valley  Joist 
division  of  Ebsco  Industries,  Inc.,  Fort 
Payne,  AL.  Supporting  shippers:  Valley 
Joist  division  of  Ebsco  Industries,  Ina 
P.O.  Box  718,  New  Valley  Road.  Fort 
Payne,  AL  35967. 

MC  65419  (Sub-3-lTA),  filed.  August 
11, 1981.  Apphcant:  ARMORED  CAR 
COMPANY,  INC..  1031  South  SixUi 
Sti«et  P.O.  Box  32930,  Louisville,  KY 
40232.  Representative:  Robert  H.  Kinker. 
314  West  Main  Sbeet  P.O.  Box  464. 
Frankfort,  KY  40602.  Contract  carrier, 
irregular,  money,  bullion,  securities, 
bonds,  and  other  commodities  and 
articles  of  unusual  value,  between 
Louisville  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  Daviess,  Gibson, 
Kriftx,  Martin,  Pike,  Posey,  Vanderburgh 
and  Warrick  Counties.  IN.  under 
continuing  contract(s)  with  the 
Louisville  Branch  of  the  Federal  Reserve 
Bank  of  St  Louis,  of  Louisville.  KY. 
Supporting  shipper:  Federal  Reserve 
Bank  of  St.  Louis,  411  Locust  Sti^et  St 
Louis,  MO  63102. 

MC  157453  (Sub-3-2TA).  filed  August 
11, 1981.  Applicant:  EMERGENCY 
MOTOR  FREIGHT.  INC.,  Route  5,  Box 
452,  Simpson ville,  SC  29681. 
Representative:  Mitchell  King,  Jr.,  Esq., 
P.O.  Box  5711,  Greenville,  SC  29606. 
Contract,  Irregular;  General 
commodities  (except  classes  A  and  B 
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explosj'ves)\hetvfeen  points  in  the  US 
(except  AK  and  HI]  under  continuing 
contract(s)  vvith  Philips  Industries,  Inc. 
Supporting  ihipper  Philips  Industries. 
Inc..  P.O.  Bax  943,  Dayton,  OH. 

MC  1490m  (Sub-3-lTA),  filed  August 
11, 1981.  Applicant:  RDR,  INC.,  3600 
N.W.  82nd  Avenue,  Miami,  FL  33166. 
Representative:  Dale  A.  Tibbets  (Same 
Address  as  Applicant).  Contract, 
irregular,  corrugated  boxes  and  related 
materials  equipment  and  supplies 
between  Cleveland,  TN  on  &e  one  hand 
and  on  the  (>ther  points  in  the  states  of 
AR,  AL.  FL,  GA,  KY.  MS,  MO,  NC,  SC, 
TN  and  VA  under  continuing  contract(s) 
with  Westv  ico  Corporation.  Supporting 
shipper:  We  stvaco  Corporation,  P.O. 
Box  196.  Cleveland.  TN  37311. 

MC  6750C(  (Sub-3-3TA),  filed  August 
10, 1981.  Aflplicant;  BLUE  RIDGE 
TRUCKING!  COMPANY,  P.O.  Box  5118, 
Asheville,  NC  28813.  Representative: 
Ronald  P.  Qoldstein  (same  address  as 
applicant).  General  commodities  except 
household  goods  and  classes  a  and  b 
explosiveslind  hazardous  waste 
materials  between  Mecklenburg,  Gaston 
and  Clevelmd  Counties,  NC  on  the  one 
hand  and  of  the  other,  Buncombe 
County,  NG  Applicant  intends  to  tack 
with  existing  authority  and  to  interline 
at  Asheville .  NC  and  Charlotte,  NC. 
There  are  II I  supporting  shippers 
accompany  ng  this  application  which 
may  be  exa  nined  at  the  ICC  regional 
office  in  Atl  anta,  GA. 

MC  155115  (Sub-3-2TA),  filed  August 
11, 1981.  Applicant:  ANDERSON 
ARMOREDJCAR  SERVICE,  INC.,  P.O. 
Box  244,  Ai^erson.  SC  29622. 
Representative:  Richard  C.  Otter,  P.O. 
Box  273,  Ajilerson,  SC  29622.  Non- 
negotiable  sommercial  papers,  checks, 
audit  and  accounting  records  and 
printed  maker  between  points  in  SC  and 
Atlanta,  GA.  Supporting  shippers: 
Southern  B^nk  and  Trust  Company,  304 
E.  North  Stileet,  Greenville,  SC  29601; 
Federal  Res  erve  Bank  of  Atlanta.  P.O. 
Box  1731,  Adanta,  GA  30301. 

MC  1484<0  {Sub-3-8TA).  filed  August 
12, 1981.  Afiplicant:  C.  &  N.  EVANS 
TRUCKING  COMPANY,  RFD  2.  Box 
39E,  Stonev  lie,  NC  27048. 
Representa  ive:  Archie  B.  Culbreth  and 
John  P.  Tuc  ler,  Jr.,  Suite  202,  2200 
Century  Pa;  kway,  Atlanta,  GA  30345. 
Malt  bevervges,  containers,  container 
ends  and  m  iterials,  equipment  and 
supplies  usi  'd  in  the  manufacture,  sale 
and  distribi  \tion  of  malt  beverages, 
containers  i  uid  container  ends,  between 
points  in  th  j  U.S.  in  and  east  of  MN,  lA, 
NE,  KS,  OKI  and  TX.  Supporting  shipper: 
Miller  Brev\  ing  Company,  3939  West 
Highland  Bi  )ulevard,  Milwaukee,  WI 
53201. 


MC  151916  (Sub-3-5TA).  filed  August 
12, 1981.  Applicant:  BARON 
TRANSPORT,  INC.,  One  Perimeter 
Way,  Suite  455,  Atlanta,  GA  30339. 
Representative:  Eugene  D.  Anderson. 
910 17th  Street.  N.W.,  Suite  428. 
Washington,  D.C.  20006.  Margarine, 
Peanut  Butter,  and  Shortening  horn 
Birmingham,  AL  to  points  on  and  east  of 
TX,  OK,  MO,  and  IL.  Supporting 
Shipper:  Sunnyland  Refining  Co.,  3330 
Tenth  Avenue,  North  Birmingham,  AL 
35234. 

MC  152987  {Sub-3-3TA),  filed  August 
12, 1981.  Applicant:  MAGANN 
EQUIPMENT,  INC..  P.O.  Box  1694, 
Highway  17-A,  North.  Summerville,  SC 
29483.  Representative:  Harold 
Alexander,  A&B  Trucking,  Inc.,  P.O.  Box 
582,  Summerville,  SC  29483.  Shredded 
scrap,  aluminum  and  aluminum 
products,  steel  coils,  metal  and  metal 
products:  between  Richmond  County, 
GA;  Georgetown,  Berkeley,  Charleston. 
Dorchester,  Horry,  Richland,  Lexington, 
Orangeburg,  Chester,  Fairfield,  Calhoun. 
Orange  Counties,  SC  and  points  in  the 
U.S.,  except  AK  and  HI.  Supporting 
shipper(8):  Georgetown  Steel  Corp., 
Georgetown,  SC.  Automotive  Recycling 
Co..  P.O.  Box  979,  Charleston,  SC  29402 
and  Alumax  of  South  Carolina,  P.O.  Box 
1000,  Goose  Creek,  SC. 

MC  157665  (Sub-3-lTA),  filed  August 
12, 1981.  Applicant:  NATIONAL 
TRANSPORTATION  SERVICES,  INC.. 
10891  N.  Military  Trail,  Suite  201,  Palm 
Beach  Gardens,  FL  33410. 
Representative:  J.  G.  Dail,  Jr..  P.O.  Box 
LL,  McLean,  VA  22101.  General 
commodities  (except  Classes  A  ondB 
explosives),  between  points  in  FL 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail. 
Supporting  shipper:  National  Piggyback 
Services,  Inc.,  10891  N.  Mifitary  Trail, 
Palm  Beach  Gardens,  FL  33410. 

MC  153679  (Sub-3-2TA).  filed  August 
12, 1981.  Applicant:  CUMBERLAND 
FREIGHT  LINE.  INC.,  201— 25th  Avenue 
North,  Nashville.  TN  37202. 
Representative:  J.  Greg  Hardeman.  618 
United  American  Bank  Building, 
Nashville,  TN  37219.  Contract  carrier, 
irregular  routes:  General  commodities 
(except  classes  A  &  B  explosives)  (1) 
between  points  in  the  U.S.  imder  a 
continuing  contract  with  Kenneth  O. 
Lester  Company,  Lebanon,  TN;  (2) 
between  points  in  the  U.S.  under  a 
continuing  contract  with  Robert  Orr, 
division  of  Sysco  Corporation. 
Nashville,  TN.  Supporting  Shippers: 
Kenneth  O.  Lester  Company,  P.O.  Box 
340.  Hartman  Dr..  Lebanon.  TN  37087; 
Robert  Orr,  division  of  Sysco 
Corporation.  Centennial  Plaza,  P.O.  Box 
1087.  Nashville.  TN  37202. 


MC  136123  (Sub-a-2lTA),  filed  August 
12. 1981.  Applicant-  MEAT  DISPATCH. 
INC.,  P.O.  Box  1058,  Palmetto.  FL  33561. 
Representative:  William  L  Beasley 
(same  as  above).  Foodstuffs  and  related 
products,  between  the  facilifies  of 
Richardson  Corporation  on  the  one 
hand,  and,  on  the  other,  points  in  and 
east  of  ND,  SD,  NE,  KS.  OK.  TX. 
Supporting  shipper:  Richardson 
Corporation,  3268  Blue  Heron  View. 
Macedon.  NY  14502. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  9291  (Sub-5-8TA),  filed  August  la 
1981.  Applicant:  CARROL  BALL 
TRANSPORT,  INC.,  P.O.  Box  53, 
Centerville,  KS  66014.  Representative: 
Clyde  N.  Christey.  KS  Credit  Union 
Bldg.,  1010  Tyler,  Suite  llOL  Topeka,  KS 
66612.  Containers,  between  Creek 
County,  OK  on  the  one  hand  and  Joplin. 
MO;  Harrison  and  Ft.  Smith.  AR;  Omaha 
and  Grand  Island,  NE;  Dodge  City. 
Hays,  Wichita  and  EiAporia,  KS  on  the 
other  hand.  Supporting  shipper 
Beverage  Products  Corp.,  510  W.  Skelly 
Dr.,  Tulsa.  OK  74105. 

MC  123876  (Sub-5-3TA),  filed  August 
10, 1981.  Applicant:  PRATT 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  1501,  Omaha,  NE  68101. 
Representative:  Jack  L.  Shultz,  P.O.  Box 
82028.  Lincohi,  NE  68501.  Cement,  in  bag 
and  in  bulk,  from  Kingsport  and  Richard 
City,  TN  to  pts.  in  WV,  VA.  NC,  SC,  TN. 
GA,  AL  and  KY.  Supporfing  shipper: 
Dixie  Cement  Company,  Inc.,  P.O.  Box 
119,  Hill  Street.  Kingsport.  TN  37662. 

MC  134134  (Sub-5-18TA),  filed  August 
10, 1981.  Applicant:  MAINLINER 
MOTOR  EXPRESS,  INC..  4202  Dahhnan 
Avenue,  Omaha,  NE  68107. 
Representative:  James  F.  Crosby  & 
Associates,  7363  Pacific  Street,  Suite 
210B,  Omaha,  NE  68114.  Carbon  paper 
and  carbonized  bond,  from  Chicago.  IL 
and  Boston,  MA  (and  pts  in  their 
commercial  zones)  to  pts  in  the  U.S.  in 
and  east  of  ND,  SD,  NE,  CO,  and  NM. 
Supporting  shipper  American  Tara 
Corporafion,  1335  West  Lake  Street. 
Chicago,  IL  60607. 

MC  134134  (Sub-5-19TA),  filed  August 
10, 1981.  Applicant:  MAINUNER 
MOTOR  EXPRESS,  INC.,  4202  Dahhnan 
Avenue,  Omaha,  NE  68107. 
Representative:  James  F.  Crosby  & 
Associates,  7363  Pacific  Street.  Suite 
210B,  Omaha,  NE  68114.  Such 
commodities  as  are  used,  dealt  in.  or 
distributed  by  manufacturers  and 
distributors  of  home  and  garden 
supplies,  between  pta  in  lA  and  NE.  on 
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the  one  hand,  and,  on  the  other,  pts  in 
the  U.S.  in  and  east  of  MN,  lA.  and  MO; 
and  in  and  north  of  MO,  KY  and  VA. 
Supporting  shipper:  May  Seed  &  Nursery 
Co.,  208  North  Elm  Street,  Shenandoah, 
LA  51803. 

MC  134547  (Sub-5-lTA).  filed  August 
10, 1981.  Applicant:  BILBO 
TRANSPORTS,  INC.,  2722  Singleton 
Blvd.,  Dallas,  TX  75212.  Representative: 
Mark  H.  Fetzer  (same  as  above). 
Contract;  Irregular  Building  Materials 
from  Houston,  TX  to  Fort  Worth.  TX 
under  a  continuing  contract  with: 
Overhead  Door  Corporation,  P.O.  Box 
400150.  Dallas,  TX  75240. 

MC  140665  (Sub-5-73TA),  filed  August 
10, 1981.  Applicant:  PRIME,  INC..  P.O. 
Box  4206.  Springfield.  MO  65804. 
Representative:  Ann  Holcombe,  P.O. 
Box  786,  Ravenna,  OH  44266.  (1) 
Lighting  fixtures,  and  lights  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  lighting  fixtures  and 
lights  between  Americus,  GA,  and 
Eufala,  AL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper:  Metalux 
Corporation,  P.O.  Box  1227,  Americus, 
GA  31709. 

MC  148143  (Sub-5-6TA),  filed  August 
10, 1981.  Applicant:  MID-AMERICA 
FARM  UNES.  INC..  M.P.O.  Box  71. 
Springfield.  MO  65801.  Representative: 
John  M.  Ringenberg  (same  address  as 
applicant).  Potato  products,  from  points 
in  Clark  County.  SD  and  Hubbard 
County.  MN  to  points  in  the  U.S.  in  and 
east  of  SD.  NE,  KS,  OK.  and  TX. 
Supporting  shipper:  Chef-Reddy  Foods, 
Inc..  P.O.  Box  100.  Clark.  SD  57225. 

MC  151435  (Sub-5-llTA).  filed  August 
10. 1981.  Applicant:  MOTRAN 
SERVICES.  INC.,  6311  Raytown  Road, 
Raytown.  MO  64133.  Representative: 
Arthur  J.  Cerra.  2100  CharterBank 
Center.  P.O.  Box  19251,  Kansas  City,  MO 
64141.  Contract.  Irregular;  Paperboard 
containers  or  boxes  between  Douglas 
County.  KS,  and  points  in  AZ,  AL,  CA, 
CO,  CT.  ID.  IL.  IN,  KY.  MA.  MN.  MI. 
MO.  MS.  MT.  OH.  OK,  PA.  SD.  TN.  TX, 
UT,  VA.  WV.  WA.  NE  and  LA. 
Supporting  shipper:  The  Lawrence  Paper 
Company.  2801  Lakeview  Road. 
Lawrence.  KS  66044. 

MC  152807  (Sub-5-3TA).  filed  August 
10, 1981.  Applicant:  L  R.  CONNELL, 
INC.,  Route  4,  Box  152.  Arkadelphia.  AR 
71923.  Representative:  Sarah  Lea 
Connell  (same  as  above).  Metal 
Products,  Machinery,  Lumber  and  Wood 
Products,  and  Building  Materials 
between  Clark  and  Garland  Counties. 
AR  on  the  one  hand,  and  on  the  other, 
points  and  places  in  LA,  TN,  OK,  TX, 
MS,  AR,  GA.  AL,  FL,  MO,  KS.  NC.  SC. 
KY.  and  OH.  Supporting  shippers: 


Roberson  Metals.  Inc..  P.O.  Box  899. 
Arkadelphia.  AR  71923;  SiPlast.  Inc., 
Hwy  67  S..  Arkadelphia.  AR  71923; 
Construction  Machinery  Co..  Clark 
County  Industrial  Park,  Arkadelphia.  AR 
71923. 

MC  155053  (Sub-5-3  TA).  filed  August 
10. 1981.  Applicant:  B  &  S 
TRANSPORTATION.  A  Division  of 
Bryant's  Trucking  of  Franklinton,  Route 
2,  Box  175B.  Franklinton.  LA  70438. 
Representative:  John  R.  Frawley.  Jr., 
Suite  200. 120  Summit  Parkway, 
Birmingham,  AL  35209.  Chemicals  and 
plastics,  the  parts,  materials,  supplies 
and  equipment  used  in  the  manufacture, 
sale  and  distribution  of  chemicals  and 
plastics;  between  all  points  in  the  U.S. 
under  continuing  contracts  with  Dow 
Chemical  Corporation.  Supporting 
shipper:  Dow  Chemical  Corporation, 
Highway  1,  Plaquemine,  LA  70764. 

MC  156960  (Sub-5-1  TA),  filed  August 
10. 1981.  Applicant:  J.  C.  TRUCK,  INC., 
Ill  Halifax  Cove,  Jacksonville,  AR 
72076.  Representative:  Glen  Clay  (same 
as  above).  Rubber  covered  printing  and 
industrial  rollers,  new  and  old,  worn 
out,  materials,  supplies  and  equipment 
used  in  the  production  of  these  roll 
coverings,  except  bulk  in  tank  vehicles, 
between  the  facilities  of  Samuel 
Bingham  Co.,  at  Searcy,  AR  and  points 
in  MO.  TN.  TX.  OK.  AL,  MS.  KY.  and 
OH.  Supporting  shipper:  Samuel 
Bingham  Co..  300  Lincoln  St..  Searcy,  AR 
72143. 

MC  157606  (Sub-5-1  TA).  filed  August 
10, 1981.  Applicant:  PAUL  POSTMAN, 
d.b.a.  P  &  P  DOZER  SERVICE,  Box  460, 
Maud,  OK  74854.  Representative:  C.  L 
Phillips,  Room  248,  Classen  Terrace 
BIdg..  1411  N.  Classen.  Oklahoma  City. 
OK  73106.  Oilfield  machinery  (including 
heavy  machinery),  materials,  supplies 
and  equipment  incidental  to,  or  used  in, 
the  construction,  development, 
operation  and  maintenance  of  facilities 
for  the  discovery,  development,  and 
production  of  natural  gas  and 
petroleum,  between  points  in  the  States 
of  CA.  CO,  IL.  KS.  MS.  MO.  MN.  OK. 
LA.  ND.  SD.  TX.  WI  and  WY. 
Supporting  shippers:  M.  L.  Brown 
Company,  Box  11320,  Kansas  City,  MO 
64112;  Johnson-Bates  Drilling  Company, 
Inc.,  P.O.  Box  128,  Konawa,  OK  74849; 
TransAmerican  Company,  Inc.,  11500 
South  Meridian,  Okla.  City.  OK  73173. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  115667  (Sub-6-2  TA),  filed  August 
5, 1981.  Applicant:  ARROW 
TRANSPORTATION  SYSTEMS.  INC.. 
320  Seymour  Blvd..  North  Vancouver. 


B.C..  CD  V7J  2J3.  Representative:  A. 
Wayne  Anderson  (same  as  applicant).    • 
Lumber  or  Wood  Products,  between 
points  in  MT  and  ID  on  the  one  hand, 
and.  on  the  other.  Ports  of  Entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  CD  located  in  WA.  ED  and 
MT  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Cascade  Imperial  Mills  LtdL, 
Suite  401-4946  Canada  Way.  Bumaby, 
B.C..  CD  V5G  4H7. 

MC  151546  (Sub-6-lTA).  filed  August 
4. 1981.  Applicant:  CASCADE 
TRANSPORT.  INC..  F.O.B.  1128.  Bend. 
OR  97701.  Representative:  John  A. 
Anderson.  1600  One  Main  PL,  101  SW 
Main  St.,  Portland.  OR  97204.  Common 
carrier;  regular  routes:  general 
commodities  (except  classes  A  and  B 
explosives),  between  Portland  and 
Lakeview.  OR.  from  Portland  over  U.S. 
Hwy.  26  to  junction  U.S.  Hwy.  97.  dien 
over  U.S.  Hwy.  97  to  junction  OR  Hwy. 
31.  then  over  OR  Hwy.  31  to  junction 
U.S.  Hwy.  395.  then  over  U.S.  Hwy.  395 
to  Lakeview.  and  return  over  the  same 
route,  serving  all  intermediate  points 
between  U.S.  Hwy.  97  and  OR  Hwy.  31 
and  Lakeview.  and  all  off-route  points  in 
Lake  County.  OR,  for  270  days. 
Supporting  shippers:  There  are  nine  (9) 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  42487  (Sub-6-63TA).  filed  August 
5. 1981.  Applicant:  CONSOLIDATED 
FREIGHTWAYS,  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr..  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.B.  3062,  Portland.  OR 
97208.  Contract  Carrier,  irregular  routes: 
(A)  Sodium  carbonate,  sodium 
bicarbonate,  cleaning,  scouring  and 
washing  compounds;  and  (B)  Materials 
and  supplies  used  in  the  manufacture  of 
(A)  above,  between  Sweetwater  County, 
WY.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S..  for  270  days. 
Supporting  shipper(s):  Church  &  Dwight 
Co.,  Inc.,  P.O.B.  389.  Piscataway.  NJ 
08854. 

MC  143570  (Sub-6-3TA).  filed  August 
6. 1981.  Applicant:  D  &  G  TRUCKING, 
INC..  4420  E.  Overland  Road.  Meridian. 
ID  83642.  Representative:  David  E 
Wishney.  P.O.  Box  837.  Boise.  ID  83701. 
Gypsum  from  points  in  NV  to  points  in 
ID  and  OR.  An  underlying  ETA  seeks 
120  days  authority.  For  270  days. 
Supporting  shippers:  United  States 
Gypsum  Company.  101  South  Wacker 
Drive.  Chicago.  iC  Art  Wilson 
Company,  Inc.,  P.O.  Box  1160,  Carson 
City,  NV  89701,  Ust  Chance  Mines,  RL 
10,  Box  293,  Caldwell,  ID  83605. 


MC  157|58  (Sub-6-lTA).  filed  August 
5. 1981.  Applicant:  OTTIS  D. 
HOLWEGNER  TRUCKING.  P.O.  Box 
147,  Carso  i.  WA  98610.  Representative: 
David  A.  Holwegner  (same  address  as 
applicant)  Contract  Carrier,  Irregidar 
Routes:  Petroleum  Products,  from 
petroleum  iBulk  plants  in  Vancouver, 
WA  and  Portland,  OR  to  points  in  Clark, 
Cowlitz,  fdickitat,  Skamania  £md 
Yakima  ciunties  of  WA  on  the  one 
hand  and  points  in  Hood  River,  Wasco, 
Multnomah,  Marion,  Lane,  and  Eugene 
Counties,  OR  on  the  other  hand,  for  270 
days.  Supporting  shipper:  H.S.C. 
Logging,  Iric,  P.O.  Box  306,  Carson,  WA 
98610. 

MC  144^3  (Sub-6-2TA),  filed  August 
4, 1981.  Applicant:  NORMAN 
HOWARD,  d.b.a.  HOWARD 
TRUCKING  OF  UTAH,  1755  E.  800 
North,  St.  George,  UT  84770. 
Representative:  J.  Ralph  Atkin,  P.O.B. 
339,  St.  Gebrge.  UT  84770.  Contract 
carrier,  Irrtegular  routes:  (1)  Petroleum 
and  Petrohum  Products  in  Packages,  (2) 
Vehicle  Be  dy  Sealer  and  Sound- 
deadening  compounds  and  related 
products  fiom  Vernon,  CA  to  St.  George, 
Cedar  Citjj,  and  Salt  Lake  City,  UT; 
Grand  Junction  and  Durango,  CO;  and 
Battle  Momtain,  NV  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Peimzoil, 
1630  W.  Oi  ympic  Blvd.,  Los  Angeles,  CA 
90019.        j 

MC  1451JB7  (Sub-6-2TA),  filed  August 
3, 1981.  Applicant:  W.  R.  HURST,  INC.. 
P.O.  Box  4i8,  Blanding,  UT  84511. 
Representative:  Grant  A.  Hurst,  463  11th 
Ave,  Salt  liake  City,  UT  84103.  (1)  Coal 
in  bulk:  [ZJAcid  in  bulk;  (3)  Salt  in  bulk 
between  pbints  in  CO,  NM,  AZ  and  UT 
for  270  daws.  An  underlying  ETA  seeks 
120-day  authority.  Supporting  shippers. 
There  are  $  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed  above. 

MC  118508  (Sub-6-2TA),  filed  August 
6, 1981.  Apblicant:  MAMMOTH  OF 
ALASKA,  INC.,  1048  Whitney  Rd., 
Anchoraga  AK  99501.  Representative: 
Arthur  R.  Mauver,  Suite  200,  750  W 
Second  Awe.,  Anchorage,  Ak  99501. 
General  commodities,  except  Classes  A 
and  B  explpsives  and  hazardous  waste, 
between  points  in  WA  and  AK,  for  270 
days.  Suppjorting  shipper:  Totem  Ocean 
Trailer  Express.  P.O.  Box  24908,  WA 
98124.  AutAority  to  interline  is  sought. 

MC  157358  (Sub-6-lTA),  filed  August 
5, 1981.  Applicant:  E.  CLAYTON  OWEN 
d.b.a.  OWHN  TRANSPORT.  3344  Good 
Hope  Lana.  Sparks.  NV  89431. 
Representative:  E.  Clayton  Owen 
(Address  same  as  applicant).  Contract 
Carrier:  irregular  routes:  Food  and 
kindred pripducta  between  points  in  AZ, 


CA.  ID.  NV.  OR.  UT.  and  WA,  under 
continuing  contract  with  PYA  Monarch 
Food  Service,  for  270  days.  Supporting 
shipper:  PYA  Monarch  Food  Service, 
P.O.  Box  1130,  Reno,  NV  89504. 

MC  157583  (Sub-6-lTA),  filed  August 
6, 1981.  Applicant:  NORMAN  J. 
PERKINS  d.b.a.  PERKINS  &  SON 
TRUCKING,  433  W.  Jefferson,  Fresno. 
CA  93703.  Representative:  Norman  ]. 
Perkins  (Same  as  applicant).  Contract 
Carrier;  Irregular  routes:  General 
Commodities  (except  Classes  A  &  B 
explosives  and  household  goods  as 
defined  by  the  Conunission).  between 
points  in  CA;  RESTRICTED  to  the 
transportation  of  shipments  having  prior 
or  subsequent  movement  by  rail,  for  270 
days.  Supporting  shipper:  Clipper 
Express  Co.,  1755  E.  St..  Suite  106, 
Fresno,  CA  93778. 

MC  140688  (Sub-6-3TA),  filed  July  30. 
1981.  Applicant:  NICOLL  TRUCKING 
[MED.  HAT]  LTD.,  P.O.  Box  8009, 
Station  F,  Calgary,  Alberta.  CD  T2I  4B4 
Representative:  John  T.  Wirth.  717-17th 
St..  Ste.  2600,  Denver,  CO  80202.  Oilfield 
pipe,  between  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  CD  located  in  WA,  ID  and  MT 
on  the  one  hand,  and,  on  the  other, 
points  in  MT  and  WY,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Toma 
Steel  Supply,  Inc.,  P.O.B.  27207,  Denver, 
CO  80227. 

MC  113703  (Sub-6-lTA),  filed  August 
5, 1981.  Applicant:  TOTEM  TRANSIT 
COMPANY,  6729  N.  Richmond  Ave.. 
Portland,  OR  97203.  Representative: 
Robert  G.  Simpson,  1200  Standard  Plaza, 
Portland.  OR  97204.  Contract  Carrier, 
irregular  routes:  Poles  and  piling  from 
Multnomah  County,  OR  to  all  points  in 
V/A,  except  Benton,  Clark,  Cowhtz, 
King,  Klickitat,  Lewis,  Skamania, 
Wakiakum  and  Yakima  Counties,  under 
continuing  contracts  with  Pacific  Power 
and  Light  Company  and  McCormick  & 
Baxter  Creosoting  Company,  for  270 
days.  An  underlying  ETA  seeks  ^  20  days 
authority.  Supporting  shipper: 
McCormick  &  Baxter  Creosoting  Co., 
6900  N.  Edgewater,  Portland,  OR  97203. 

MC  157500  (Sub-6-lTA),  filed  August 
3, 1981.  Applicant:  PERCY  M.  RHINES 
d.b.a.,  P.  RHINES  &  SONS  TRUCKING, 
3800  Cook  St.,  Denver.  CO.  80205. 
Representative:  Percy  M.  Rhines  (same 
as  apphcant).  (1)  New  furniture  and 
bedding  ft-om  points  in  Los  Angeles.  San 
Bernardino,  Orange  and  Riverside 
Counties.  CA  to  points  in  Denver  and 
Adams  Counties.  CO.  (2)  lumber  and 
wood  frames  fi-om  points  in  OR  and  SD 
to  points  in  Arapahoe,  Jefferson  and 
Boulder  Counties.  CO  for  270  days. 
Supporting  8hipper(8):  Kelly  Furniture 


Corp.  2620  So.  Zuni.  Englewood,  CO; 
Century  Trend  Inc.  8402  Cerritos  Ave. 
Stanton.  CA;  Mountain  States  Waterbed 
Dist.  Inc.  2024  Market  St.,  Denver.  CO; 
Dreamworld  Inc.  5635  N.  Broadway, 
Denver,  CO.  80216. 

MC  150021  (Sub-&-4TA).  filed  August 
6, 1981.  Applicant:  JAMES  DANIELS 
d.b.a..  ZIP  TRUCK  LINES.  P.O.  Box  4237. 
FREMONT.  CA.  94539.  Representative: 
James  Daniels  (same  as  applicant). 
Heaters,  boilers,  storage  tanks,  solar 
collectors,  solar  panels,  and 
commodities  used  in  the  installation  Sr 
production  thereof,  from  Newark  CA.  to 
CO;  MT;  WY;  for  270  days,  and 
underlying  ETA  seeks  120  day  authority. 
Supporting  shipper  A.O.  Smith 
Corporation.  37171  Sycamore  St., 
Newark  CA. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-24133  Filed  8-18-81:  8:45  «m| 
BILUNO  CODE  703S-01-M 


[Ex  Parte  No.  410] 

Loading  and  Unloading  Study 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Denial  of  request  for  extension 
of  time  for  comments. 

SUMMARY:  By  notice  in  the  Federal 
Register  of  June  11. 1981  (46  FR  30905], 
the  Commission  requested  comments  on 
its  loading  and  unloading  study  required 
by  Section  15(e)  of  the  Motor  Carrier 
Act  of  1980.  Pub  L  96-296.  Notice  of 
intent  to  participate  was  due  on  July  13, 
1981;  comments  by  July  15. 1981;  and 
reply  statements  by  August  15. 1981.  A 
subsequent  notice  served  June  24, 1981, 
(46  FR  32684,  June  24, 1981],  extended 
the  comment  and  reply  dates  to  August 
12  and  September  11, 1981,  respectively. 

On  July  8, 1981,  the  Commission's 
Office  of  Special  Counsel  requested  an 
extension  of  time  for  filing  comments.  It 
states  that  the  due  dates  in  the  June  11, 
1981,  notice  do  not  leave  enough  time  for 
owner-operators  to  learn  of  the 
proceeding  and  file  their  comments.  As 
m.entioned  above,  however,  the 
Commission  has  extended  the  due  dates 
for  filing  comments  in  this  proceeding. 
There  should  be  no  undue  burden 
resulting  to  owner-operators.  In 
addition,  the  Commission  has  received 
notice  of  intention  to  participate  from  a 
national  owner-operator  association  and 
an  owner-operator  magazine. 

In  view  of  the  congressional 
requirement  that  the  study  be  completed 
by  December  31, 1981,  a  further 
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extension  is  not  justified  and  is, 

therefore,  denied. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  R.  Teeple,  (202)  275-7612; 
John  W.  Fristoe,  (202)  275-7868; 
James  W.  Boyd,  (202)  275-7818, 

Decided:  August  12, 1981. 

By  the  Commission,  Chainnan  Taylor. 
Commissioners  Gresham,  Clapp,  and  Gilliam. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-24102  Filed  8-18-81:  8:45  am) 
BILUNQ  CODE  703&4I1-M 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  appUcant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  pubUc 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Conunission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


In  the  absense  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fi-om  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  beiorelthe  authority  will  be 
issued.  Once  this  compUance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupUcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  AppUcations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-231 

Decided:  August  12, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  157520,  filed  August  3, 1981. 
Applicant:  WILLIAM  A.  KNIGHT,  d.b.a. 
KNIGHT  BROKERS,  P.O.  Box  4004. 
Louisville,  Ky  40204.  Representative: 
Edward  J.  Kiley,  1730  M  St.,  N.W., 
Washington,  DC  20036,  (202)  296-2900. 
As  a  broker  ol  general  commodities 
(except  household  goods)  between 
points  in  the  U.S. 

MC  157570,  filed  August  3. 1981. 
Applicant:  ROBERT  J.  TESCH,  n,  d.b.a. 
TESCH  TRUCKING  COMPANY.  106  N. 
Ehn  St..  Black  Creek.  WI  54106. 
Representative:  James  Robert  Evans,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956 
(414)  722-2848.  Transporting /ooc/ a/jrf 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 

MC  157571.  filed  August  6, 1981. 
Applicant:  ALLIANCE  DISTRIBUTING. 
INC..  2115  W.  State  St.,  Alliance,  OH 
44601.  Representative:  Boyd  B.  Ferris,  50 


W.  Broad  St.  Columbus.  OH  43215. 
(614)-464-4103.  As  a  broker  ol general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OPY-4-313 

Decided  August  10, 1981. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  157427,  filed  July  30, 1981. 
Apphcant:  TRIANGLE  DISTRIBUTING 
COMPANY.  257  Northland  Boulevard. 
Cincinnati.  Ohio  45246.  Representative: 
Phillip  G.  Thomas,  8128  Candlelight 
Drive,  Westchester,  Ohio  45069,  (513) 
777-1434.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OPY-4-315 

Decided;  August  la  1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carletoa  Fisher,  and  Williams. 

MC  157477,  filed  August  3, 1981. 
Applicant:  DENNIS  WOODS  AND 
CAROLYN  GASS,  a  Partnership  d.b.a.  D 
&  C  BROKERS,  319  East  Osage,  Pacific. 
MO  63069.  Representative:  Norman  A. 
Cooper,  145  W.  Wisconsin  Ave., 
Neenah.  WI  54956.  (414)  722-2848.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Volume  No.  OPY-4-<3ig 

Decided:  August  13. 1981.  ' 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  157456.  filed  July  30. 1981. 
Applicant:  GROVER  W.  LANGFORD. 
4000  N.  Freeway.  Suite  102.  Houston.  TX 
77022.  Representative:  Grover  W. 
Langford  (same  address  as  applictmt), 
(713J  691-7032.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  die  U.S. 

MC  157466,  filed  August  3, 1981. 
Applicant:  JEAN  F.  BEACH,  7401 
Richmond  Place,  St.  Louis,  MO  63143. 
Representative:  Jean  F.  Beach  (same 
address  as  appHcantJ,  (314)  781-6366. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone,  and  fertilizer,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S. 

Agatha  L  Mergenovich, 
Secretary. 

(PR  Doc.  81-24104  Filed  8-18-81:  &-4S  imj 
BUXINO  CODE  703S-01-4I 
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Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  ithe  Commission's  Rules 
of  Practice,  8ee|49  CFR  1100.251.  Special 
Rule  251  was  pablished  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  precedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.253.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  repi  esentative  upon  request 
and  payment  tc  apphcant's 
representative  ( »f  $10.00. 

Amendments!  to  the  request  for 
authority  are  ndt  allowed.  Some  of  the 
applications  mt  y  have  been  "modified 
prior  to  pubUca  tion  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operaling  authority. 

Findings 

With  the  exo  option  of  those 
applications  involving  duly  noted 
problems  (e.g.,  mresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  prelim;  narily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  wil  ling,  and  able  to  perform 
the  service  pro|  tosed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  C  ode,  and  the 
Commission's  regulations.  This 
presumption  sh  all  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  r  oted,  this  decision  is 
neither  a  majoil  Federal  action 
significantly  afi  ecting  the  quality  of  the 
human  environ  nent  nor  a  major 
regulatory  acti(  m  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absen(  e  of  legally  sufficient 
opposition  in  tl  e  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pu  bUcation,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (exqept  those  with  duly 
noted  problem!  ]  and  will  remain  in  full 
effect  only  as  li  )ng  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  b(!  subject  to  the  issuance 
of  an  effective  hotice  setting  forth  the 
compliance  rec  uirements  which  must  be 
satisfied  beforv  the  authority  will  be 
issued.  Once  tl  is  compliance  is  met,  the 
authority  will  oe  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 
Agatha  L.  Mergeoovich, 
Secretary- 
Sole. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-5-125 

Decided:  August  10, 1981. 

MC  29328  (Sub-11),  filed  June  29, 1981, 
published  initially  in  the  Federal 
Register  on  July  23, 1981.  Applicant: 
SCHIEK  MOTOR  EXPRESS,  INC.,  90 
Casseday  Ave.,  Joliet,  IL  60432. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  St.,  Suite  350,  Chicago,  IL 
60603,  312-782-8880.  Transporting  metal 
and  metal  products,  between  the 
facilities  of  Alumax,  Inc.,  its  divisions, 
subsidiaries  and  affiliates  at  points  in 
the  U.S.  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

Note. — ^This  application  is  republished  to 
modify  the  authority  as  shown  above. 

MC  88088  (Sub-6)  filed  July  31, 1981. 
Applicant:  3BS MOVING  &  STORAGE. 
INC.,  P.O.  Box  358,  Clarkston,  WA 
99403.  Representative:  Irene  Warr,  311  S. 
State  St..  Suite  280.  Salt  Lake  City.  UT 
84111.  (801)  531-1300.  Transporting  pu/p, 
paper  and  related  products,  between 
points  in  the  U.S.,  imder  continuing 
contract(s)  with  Sonoco  Products  Co.,  of 
Hartsville.  SC. 

MC  105269  (Sub-105).  filed  July  28. 
1981.  Applicant:  GRAFF  TRUCKING 
COMPANY,  INC.,  2110  Lake  St.,  P.O. 
Box  966,  Kalamazoo,  MI  49005. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503. 
(616)  459-6121.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  paper 
honeycomb  products,  between  Cook 
County.  IL,  on  the  one  hand,  and.  on  the 
other,  Milwaukee  and  Two  Rivers.  WI. 
Bradenton  and  Tarpon  Springs,  FL, 
Charlotte,  NC,  Grand  Rapids  and 
Detroit.  MI.  Hartford.  CT,  Chattanooga. 
TN  and  Chicago,  IL.  and  points  in  Cook. 
Kane  and  Lake  Coimties,  IL,  Elkhart  and 
Dubois  Counties,  IN,  Columbia,  Dodge 
and  Rusk  Counties,  WI,  Guilford. 
Davidson.  Randolph  and  Forsyth 


Counties.  NC.  Erie  and  Montgomery 
Counties.  PA,  Habersham  County,  GA. 
Lenawee  and  Ottawa  Counties.  MI. 
Putnam  County.  FL.  and  Ashley  County. 
AR. 

MC  106509  (Sub-29),  filed  July  27, 1981. 
Applicant:  YOUNGER    . 
TRANSPORTATION,  INC..  4904  Griggs 
Rd..  P.O.  Box  14048.  Houston.  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  (713)  718-0100. 
Transporting  Mercer  commodities 
between  points  in  LA.  NM  (except  Lea 
and  Eddy  Counties),  and  TX. 
>  MC  111848  (Sub-8).  filed  August  3, 
1981.  Applicant:  LAP  TRANSPORT, 
INC..  R.  D.  #2.  Eldred.  PA  16731. 
Representative:  William  J.  Hirsch.  1125 
Convention  Tower.  43  Court  Street, 
Buffalo.  NY  14202.  (716)  853-0200. 
Transporting  (1)  clay,  concrete,  glass  or 
stone  products,  (2)  machinery,  (3)  metal 
products,  (4)  chemicals  and  related 
products,  and  (5)  transportation 
equipment,  t)etween  points  in  the  U.S. 
under  continuing  contract(8)  with 
Felmont  Oil  Corporation,  of  Olean,  NY. 

MC  113459  (Sub-147),  filed  July  29. 
1981.  Applicant:  H.  J.  JEFFRIES  TRUCK 
LINE,  INC..  P.O.  Box  94850.  Oklahoma 
City.  OK  73143.  Representative:  J. 
Michael  Alexander,  5801  Marvin  D.  Love 
Freeway,  #301,  Dallas.  TX  75237.  (214) 
339-4108.  Transporting  lumber  and 
wood  products,  between  points  in  the 
U.S. 

MC  124408  (Sub-22),  filed  July  28, 1981. 
Applicant:  THOMPSON  BROS.,  INC.. 
P.O.  Box  1283.  Sioux  Falls.  SD  57101. 
Representative:  Richard  P.  Anderson. 
502  First  National  Bank  Bldg..  Fargo,  ND 
68126,  (701)  235-4487.  Transporting 
chemicals  and  related  products  between 
the  facilities  used  by  Hilex.  Division  of 
Purex  Corporation  at  Eagan  and  St. 
Paul,  MN.  on  the  one  hand.  and.  on  the 
other,  points  in  ND.  SD,  WI,  lA.  IL,  and 
MO. 

MC  129808  (Sub-31).  filed  August  3. 
1981.  Applicant:  GRAND  ISLAND 
CONTRACT  CARRIER.  INC.,  P.O.  Box 
2078,  Grand  Island.  NE  68801. 
Representative:  Jack  L.  Shultz.  P.O.  Box 
82028.  Uncoln.  NE  68501.  (402)  475-6761. 
Transporting  lumber  and  wood 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  AIFP 
Trading  Group  of  Portland,  OR. 

MC  136678  (Sub-1),  filed  July  30, 1981. 
Applicant:  ALABAMA-TENNESSEE 
EXPRESS,  INC..  50  East  29th  St.,  P.O. 
Box  267,  Chattanooga,  TN  37401. 
Representative:  H.  E.  Miller.  Jr.,  806 
Nashville  Bank  &  Trust  Bldg..  315  Union 
St..  Nashville.  TN  37201.  (615)  244-2926. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives),  (a) 
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between  Birmingham,  AL,  on  the  one 
hand,  and,  on  the  other,  points  in  TN, 
NC,  SC,  GA.  MS,  LA.  and  KY.  and  (b) 
between  points  in  Hamilton  and  Bradley 
Counties.  TN.  on  the  one  hand,  and,  on 
the  other,  points  in  NC.  SC.  GA.  MS.  LA. 
andKY. 

MC  140159  (Sub-20).  filed  July  31. 1981. 
Applicant:  C.  L  FEATHER.  INC..  P.O. 
Box  1190,  Altoona,  PA  16601. 
Representative:  Thomas  M.  Mulroy,  1500 
Bank  Tower.  307  Fourth  Ave.. 
Pittsburgh.  PA  15222.  (412)  471-3300. 
Transporting  coal  and  coal  products, 
between  points  in  PA  and  WV. 

MC  140649  (Sub-1).  filed  August  3. 
1981.  Applicant:  GREENLAWN 
TRANSIT  LINE,  INC..  1400  E.  5th  Ave., 
Columbus,  OH  43219.  Representative: 
Gerald  P.  Wadkowski,  85  E.  Gay  St.. 
Columbus,  OH  43215,  (614)  221-6771. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  OH,  and  extending  to  points  in 
the  U.S.  (including  AK  but  excluding  HI). 

MC  142779  (Sub-4).  filed  July  27. 1981. 
Applicant:  WEIER  AIR  FREIGHT.  INC., 
4938  S.  2nd  St.,  Milwaukee,  WI  53207. 
Representative:  Wayne  W.  Wilson,  150 
E.  Oilman  St.,  Madison.  WI  53703.  (608) 
256-7444.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Brown. 
Calumet,  Dodge,  Fond  du  Lac,  Kenosha, 
Manitowoc,  Milwaukee,  Outagamie, 
Ozaukee,  Racine,  Sheboygan. 
Walworth,  Washington.  Waukesha,  and 
Winnebago  Counties.  WI.  on  the  one 
hand.  and.  on  the  other,  Milwaukee,  WI 
and  Chicago,  IL. 

MC  148389  (Sub-4).  filed  July  29, 1981. 
Applicant:  MILBAX  TRUCKING.  INC., 
807  Rathbone  Ave.,  Aurora,  IL  60506. 
Representative:  William  H.  Towle.  180 
N.  LaSalle  St.,  Chicago,  IL  60601,  (312) 
332-5106.  Transporting  chemicals  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Mazer  Chemicals,  Inc..  of  Gumee.  IL 

MC  148389  (Sub-5),  filed  July  29. 1981. 
Applicant:  MILBAX  TRUCKING.  INC.. 
807  Rathbone  Ave..  Aurora.  IL  60506. 
Representative:  William  H.  Towle.  180 
N.  LaSalle  St..  Chicago.  EL  60601.  (312) 
332-5106.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
insulation  materials,  and  bonding 
cement,  between  points  in  Kane  County, 
IL.  and  Stark  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  149378  (Sub-7).  filed  July  28. 1981. 
Applicant:  KIRBY  TRANSPORT.  INC., 
8023  East  Slauson  Ave.,  Montebello,  CA 


90640.  Representative:  A.  Dayton  Schell, 
6  Eileen  Way.  Edison,  NJ  08837,  (201) 
494-8765.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  and  distributor  of  plastic 
articles,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Mobil 
Chemical  Company,  of  Macedon,  NY. 

MC  151788  (Sub-8),  filed  July  31, 1981. 
Applicant:  MEL  JARVIS 
CONSTRUCTION  CO.,  INC.,  2934 
Arnold  Ave.,  Salina,  KS  67401. 
Representative:  William  B.  Barker,  641 
Harrison  St,  P.O.  Box  1979,  Topeka,  KS 
66601,  (913)  234-0565.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
electric  storage  batteries,  between  the 
facilities  of  General  Battery  Corporation 
at  points  in  the  U.S.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  152098,  filed  July  29, 1981. 
Applicant:  OAKHURST 
TRANSPORTATION,  INC.,  175 
Oakhurst  St.,  Lockport,  NY  14094. 
Representative:  James  E.  Brown.  38 
Brunswick  Road,  Depew,  NY  14043. 
(716)  681-7190.  Transporting  poy/7/  and 
related  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
the  Sherwin-Williams  Company,  of 
Cleveland,  OH. 

MC  152098  (Sub-1).  filed  July  29, 1981. 
Applicant:  OAKHURST 
TRANSPORTATION.  INC..  175 
Oakhurst  SL,  Lockport  NY  14094. 
Representative:  James  E.  Brown,  36 
Brunswick  Rd..  Depew,  NY  14094,  (716) 
681-7190.  Transporting  petroleum 
products  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Wylie 
Lubricants,  Inc.,  of  Buffalo.  NY. 

MC  153328  (Sub-13).  filed  August  3. 
1981.  Applicant:  RED  K  TRANSPORT, 
INC.,  2545  Peach  Tree  St..  Cape 
Girardeau.  MO  63701.  Representative: 
Guy  H.  Boles.  400  State  St.  Madison,  IL 
62060,  (618)  451-2323.  Transporting  ores 
and  minerals  between  points  in 
Alexander  County.  IL.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  153578.  filed  July  28. 1981. 
Applicant:  ALPINE  TRANSPORT.  INQ, 
High  Way  10  West  Missoula.  MT  59801. 
Representative:  William  E.  Sehski.  2 
Commerce  St..  P.O.  Box  8255.  Missoula. 
MT  59807.  (406)  543-6369.  TransporUng 
(1)  building  materials,  between  points  in 
CO.  CA,  IL.  WA  ND.  WY,  ID.  UT,  OR, 
MT.  MN.  on  the  one  hand,  and,  on  the 
other,  points  in  Oneida  County,  NY,  and 
those  points  in  the  U.S.,  in  and  west  of 
OH.  KY.  MO.  AR.  and  TX,  (2)  metal 
products,  between  points  in  H^  IN,  MN, 
L\.  UT,  ID.  MT.  OR.  WA  and  WY.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S..  (3)  salted  hides  and  pelts, 
between  points  in  ID.  MT,  OR,  WA,  and 


WY.  on  the  one  hand.  and.  on  the  other, 
points  in  ND,  SD,  UT.  NV.  CA  CO.  ID, 
MT.  OR,  WA  and  WY,  and  (4)  salt  and 
salt  products,  between  points  in  UT.  on 
the  one  hand,  and.  on  the  other,  points 
inMT. 

MC  154188  (Sub-1),  filed  July  29, 1981. 
Applicant:  M.  SCHLESSINGER 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
I  T,  Glasspori,  PA  15045.  Representative: 
Joseph  E.  Breman,  700  Fifth  Avenue 
Bldg.,  Fifth  Floor,  Pittsburgh,  PA  15219, 
(412)  281-1980.  Transporting  metal 
products  between  points  in  PA.  OH.  NY, 
MA,  RI,  CT,  and  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  155888  (Sub-1),  filed  July  31, 1981. 
Apphcant:  TERRENCE  J.  HEMMERICH. 
SR.,  d.b.a.  T.  J.  CARTAGE,  3855  West 
70th  St.,  Chicago.  IL  60629. 
Representative:  Abraham  A.  Diamond. 
29  South  La  Salle  St.,  Chicago,  IL  60603. 
(312)  236-0548.  Transporting  meats, 
meat  products,  meat  by  products,  and 
articles  distributed  by  meat  packing 
houses,  between  points  in  Cook.  Lake. 
Du  Page,  Will,  McHenry  and  Kankakee 
Counties,  IL  and  Lake  and  Porter 
Counties,  IN,  on  the  one  hand,  and,  on 
the  other,  pointe  in  L\,  IL  IN.  MI.  MN, 
MO.  OH,  and  WI. 

MC  156909,  filed  July  17. 1981. 
Applicant:  MIDWEST 
CONSOLIDATORS,  INC.,  32934 
Schoolcraft,  Livonia,  MI  48150. 
Representative:  Robert  E.  McFarland, 
2855  Coolidge  Rd.,  Ste.  201A,  Troy,  MI 
48084,  (313)  649-6650.  Transporting 
automobile  parts,  between  the  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Mexico  in  TX,  on 
the  one  hemd,  and,  on  the  other,  points 
in  DE.  OH.  PA  CA.  IL  MO.  and  MI. 

MC  156969,  filed  July  31. 1981. 
Applicant:  JAMES  E.  WALUS.  d.b.a.  JIM 
WALUS  TRUCKING,  1915  East  10th  St, 
Shawnee,  OK  74801.  Representative: 
Erie  W.  Francis,  719  Capitol  Federal 
Bldg..  Topeka,  KS  66603,  (913)  232-0601. 
Transporting  restaurant  equipment, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Topeke 
Hotel  Supply,  Inc.,  and  Stevenson 
Restaurant  Supply  Company,  Inc.,  of 
Topeka.  KS. 

MC  157428.  filed  July  Sa  1981. 
Applicant:  PIONEER  WAREHOUSE 
CARRIERS,  INC.,  P.O.  Box  2087, 
Sebastian,  FL  32958.  Representative: 
Joseph  T.  Bambrick,  Jr..  P.O.  Box  216. 
Douglassville,  PA  19518,  (215)  38S-6086. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Pioneer 
Warehouse  Corp..  of  Pennsauken.  NJ. 
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MC  989  (Sub-43).  filed  August  3. 1981. 
Applicant:  IDEAL  TRUCK  UNES.  INC.. 
Norton.  KS  67654. 
Lee  E.  Lucero,  445 
Capitol  Life  Car  far.  Denver.  CO  80203. 
(303)  861-8046.  Transporting  ^e/7eray 
commodities  (e)  ;capt  classes  A  and  B 
explosives),  bet^^aen  points  in  AR,  AZ, 
CA,  CO,  L\.  ID,  IL.  IN,  KS.  LA.  MI,  NM 


418  East  Holme, 
Representative: 


MO,  MT,  ND, : 
TX.  UT,  WA. 

MC  989  (Sub- 
Applicant:  IDE 
418  East  Holme- 
Representative:!! 
East  50th  Ave..  1 
City.  CO  80022,  | 


NM.  NV,  OK.  OR.  SD, 
and  WY. 
I),  filed  August  5, 1981. 
,  TRUCK  LINES.  INC.. 
,  Norton,  KS  67654. 

I  J.  Copenhaver,  6785 
Suite  202.  Conunerce 
-287-5519. 
Transporting  fo^d  and  related  products, 
between  points  In  the  U.S. 

MC  8028  (Sub-8),  filed  August  3. 1981. 
Applicant:  BARRIEAU  EXPRESS.  INC.. 
301  Murphy  Rd.]  Hartford.  CT  06114. 
Representative: 'Gerald  A.  Joseloff,  410 
Asylum  St..  Hartford.  CT  06103,  (203) 
728-0700.  Transporting  household  goods 
between  points  in  the  U.S. 

MC  35358  (Sub-63),  Filed  August  3. 
1981.  AppUcanti  BERGER  TRANSFER  & 
STORAGE.  ING.  3720  Macalaster  Dr. 
N.E.,  MinneapoBs,  MN  55421. 
Representative:  Andrew  R.  Clark,  1600 
TC*  Tower.  Mianeapolis,  MN  55402, 
(^12)  333-1341.  Transporting  building 
materials,  between  points  in  the  U.S., 
under  continuing  contract(8]  with 
Andersen  Corporation,  of  Bayport,  MN. 

MC  55778  (Sub-25).  filed  August  3, 
1981.  Apphcant:|MOTORFRATE 
DISPATCH.  INCJ.,  16360  Broadway  Ave., 
Maple  Heights,  OH  44137. 
Representative:  James  M.  Burtch,  100  E. 
Broad  St..  Columbus.  OH  43215,  (614) 
228-1541.  Transporting  general 
commodities  (eicept  classes  A  and  B 
explosives),  between  Chicago,  IL,  on  the 
one  hand,  and,  ^n  the  other,  points  in 
the  U.S. 

MC  97429  (Su1}-10).  filed  August  3. 
1981.  Apphcant:  ELK  VALLEY  MOTOR 
EXPRESS.  INC.J1533  Hansford  St.. 
Charleston,  WV  25311.  Representative: 
Michael  Spurlook,  275  E.  Slate  St., 
Columbus.  OH  43215.  (614)  228-8575. 
Transporting  get\eral  commodities 
(except  classes  A  and  B  explosives), 
serving  points  iii  WV  as  off-route  points 
in  connection  with  applicants  otherwise 
presently  held  operations. 

MC  114098  (Sub-57).  filed  July  31, 1981. 
Applicant:  LOWTHER  TRUCKING 
COMPANY.  INC..  P.O.  Box  3117  C.R.S., 
Rock  Hill,  SC  29730.  Representative: 
Lawrence  E.  Lindeman.  425  13th  St., 
NW.,  Suite  1032,  Washington,  DC  20004. 
(202)  628-4600.  Transporting  (1)  metal 


products,  fire  brick,  and  machinery, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Clow 
Corporation,  of  Oak  Brook,  IL,  and  (2) 
metal  products,  wood  products,  and 
machinery,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Associated  Mechanical  Erectors  Co., 
Inc.,  of  Rock  Hill,  SC. 

MC  116099  (Sub-10).  filed  July  31. 1981. 
Applicant:  WOODWORTH  &  SONS, 
INC.,  Tolono.  IL  61880.  Representative: 
Michael  W.  O'Hara.  300  Reisch  Bldg., 
Springfield.  IL  62701.  (217)  544-5468. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  asphalt,  between  points 
in  the  U.S..  under  continuing  contract(8) 
with  Emulsicoat,  Inc.,  of  Urbana,  IL. 

MC  124328  (Sub-144),  filed  August  3, 
1981.  Apphcant:  BRINK'S 
INCORPORATED.  Thomdal  Circle, 
Darien,  CT  06820.  Representative: 
Chandler  L.  van  Orman,  1729  H  St., 
NW.,  Washington.  DC  20006,  (202)  337- 
6500.  Transporting  com,  currency,  and 
securities  between  points  in  SC,  under 
continuing  contract(s)  with  banks  and 
banking  and  financial  institutions. 

MC  128338  (Sub-8),  filed  August  5, 
1981.  Apphcant:  RINGER  TRUCKING. 
INC.,  Route  No.  1,  Box  54,  Markleysburg, 
PA  15459.  Representative:  Arthur  J. 
Diskin,  806  Frick  Bldg.,  Pittsburgh,  PA 
15219,  (412)  281-9494.  Transporting 
chemicals  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Borg- Warner 
Chemicals.  Inc.,  of  Parkersburg,  WV. 

MC  128719  (Sub-1).  filed  August  3, 
1981.  Applicant:  RAY  UCHAPELLE  & 
SONS,  INC.,  210  Newel  St.,  Brooklyn, 
NY  11222.  Representative:  Kenneth  M. 
Piken,  95-25  Queens  Blvd.,  Rego  Park. 
NY  11374.  (212)  275-1000.  Transporting 
(1)  machinery  and  (2)  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment  between  points 
in  the  U.S. 

MC  135189  (Sub-2),  filed  August  3, 
1981.  Applicant:  G  WYUE  BLUM, 
Richardson  Ave.,  P.O.  Box  197,  Negley, 
OH  44441.  Representative:  (ohn  A. 
Vuono,  2310  Grant  Bldg.,  Pittsburgh,  PA 
15219.  (412)  471-1800.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  clay 
and  carbonaceous  materials,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Metrel,  Inc..  of  Negley, 
OH. 

MC  138308  (Sub-144),  filed  August  3, 
1981.  Apphcant:  KLM.  INC..  P.O.  Box 
6098.  Jackson,  MS  39208.  Representative: 
Donald  B.  Morrison,  P.O.  Box  22628, 
Jackson,  MS  39205.  (601)  948-8820. 


Transporting  pulp,  paper,  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Weyerhaeuser  Company,  of  Columbus, 
MS. 

MC  145108  (Sub-53).  filed  July  28. 1981. 
Applicant:  BULLET  EXPRESS.  INC..  P.O. 
Box  289.  Bay  Ridge  Station.  Brooklyn, 
NY  11220.  Representative:  Robert  L.  Van 
Buren.  5600  First  Ave..  Brooklyn.  NY 
11220.  (212)  492-7332.  Transporting 
liquors  and  wines,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Paul  Masson  Vineyards,  of  San  Jose. 
CA. 

MC  146689  (Sub-15),  filed  August  4. 
1981.  Applicant:  RONALD 
DINNOCENTI,  ANGELINE 
DINNOCENTI.  ROBERT  L.  LIST  AND 
CHARLES  W.  YETTER.  ID  d.b.a.  LARK 
LEASING  COMPANY.  261  Maplewood 
Dr..  Pottstown.  PA  19464. 
Representative:  Christian  V.  Graf.  407  N. 
Front  St..  Harrisburg.  PA  17101.  (707) 
236-9318.  Transporting  (1)  paper  and 
paper  products,  [2]  plastic  products,  and 
(3)  steel  drums,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Container  Corporation  of  America,  of 
Philadelphia.  PA. 

MC  147348  (Sub-15).  filed  August  3. 
1981.  Applicant:  SOUTHWEST 
FREIGHT  DISTRIBUTORS.  INC.,  1320 
Henderson,  North  Little  Rock.  AR  72114. 
Representative:  James  M.  Duckett,  221 
W.  2nd,  Suite  411,  Little  Rock,  AR  72201. 
(501)  375-3022.  Transporting  such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  variety  discount 
stores,  between  Kansas  City,  KS,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR. 

MC  147978  (Sub-7).  filed  August  3, 
1981.  Applicant:  SYSTEM  REEFER 
SERVICE.  INC..  4614  Lincoln  Ave.. 
Cypress.  CA  90630.  Representative: 
Dixie  C.  Newhouse.  1329  Peimsylvania 
Ave..  P.O.  Box  1417,  Hagerstown,  MD 
21740  (301)  797-6060.  Transporting  tires 
and  tread  rubber,  between  points  in  Los 
Angeles  and  Orange  Counties,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  Maricopa  County,  AZ. 

MC  151248  (Sub-2),  filed  August  3, 
1981.  Apphcant:  JIMMIE  D.  OTT  d.b.a, 
JIM  OTT  &  SON  TRUCKING,  3400 
Wood  Ln..  Bakersfield,  CA  93309. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr.,  Bakersfield,  CA  93306. 
(305)  872-1106.  Transporting  building 
materials,  between  points  in  Kern 
County,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  Los  Angeles  County, 
CA. 

MC  155838,  filed  August  3. 1981. 
Applicant:  BETTY  I.  PATRICK  and  BOB 
J.  TEMPLETON  d.b.a.  IRISH  & 
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CHEROKEE  TRANSPORTATION.  1306 
Valjean,  Simi  Valley,  CA  93065. 
Representative:  ]ohn  C.  Russell,  1545 
Wilshire  Blvd..  Los  Angeles,  CA  90017, 
(213)  483-4700.  Transporting  (1)  sporting 
goods,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Bell 
Foundry,  of  South  Gate,  CA,  (2)  sealant, 
between  points  in  the  U.S.,  luider 
continuing  contract(s)  with  Essex 
Chemical  Corp..  of  Compton.  CA.  (3) 
foodstuffs,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Star- 
Kist  Foods,  Inc.,  of  Terminal  Island,  CA. 
(4)  wheels,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  W.  C. 
Metal  Polishing  and  Chrome  Shop,  of 
Los  Angeles,  CA,  and  (5)  light  poles, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Western 
Lighting  Standards,  of  Fountain  Valley, 
CA. 

MC  156469.  rUed  July  29. 1981. 
Applicant:  J  &  N  TRUCKING,  Route  1, 
Box  12x1  Diboll,  TX  79541. 
Representative:  Robert  J.  Bimbaum,  3636 
Executive  Center  Drive,  Suite  151, 
Austin,  TX  78731,  (512)  346-4800. 
Transporting  (1)  adhesives  and  (2) 
chemicals,  between  points  in  Angelina 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  157368,  filed  August  3, 1981. 
Applicant:  DURA  FREIGHT,  INC.,  P.O. 
Box  278,  Fulton.  MS  38843. 
Representative:  John  Paul  Jones,  P.O. 
Box  3140,  Front  Street  Station.  189 
Jefferson  Ave.,  Memphis.  TN  38103.  (901) 
527-2482.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  appliances,  (a) 
between  points  in  Itawamba  County, 
MS,  on  the  one  hand,  and,  on  the  other, 
points  in  Monroe  County,  IN,  Cook 
County,  IL,  Jefferson  County,  KY, 
Howard  County.  MD,  and  Waukesha 
County,  WI.  and  (b)  between  points  in 
Monroe  County.  IN,  Cook  County,  IL, 
Jefferson  County,  KY,  Howard  County. 
MD,  and  Waukesha  County.  WL  on  the 
one  hand.  and.  on  the  other,  points  in 
AL,  AR.  GA.  KY.  MS.  and  TN. 

MC  157469,  filed  July  31. 1981. 
Applicant:  HORTON  TRUCKING.  INC.. 
R.R.  No.  1,  Tremont.  IL  61568. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg..  Springfield,  IL  82701.  (217) 
544-5468.  Transporting  steel  pipe, 
between  points  in  the  U.S.,  luider 
continuing  contract(s)  with  Excel 
Foundry  and  Machine.  Inc..  of  Pekin,  IL. 

MC  157509.  filed  August  4, 1981. 
Applicant:  DAN  GLODOWSKI,  d.b.a. 
DAN  GLODOWSKI  TRUCKING,  7747 
Merryland  Drive,  Rosholt,  WI  54473. 
Representative:  Michael  J.  Wyngaard, 
150  East  Gibnan  St.,  Madison,  WI  53703, 
(608)  256-7444.  Transporting  carbonated 


beverages  and  malt  beverages,  between 
Chicago,  IL  and  points  in  St.  Clair 
County,  IL.  on  the  one  hand.  and.  on  the 
other,  points  in  WI. 

|FR  Doc.  81-24105  Rled  8-l»-Sl:  8:45  am) 


BILUNQ  CODE  703S-01-II 


[Docket  No.  AB-6  (Sut>-7)1 

Western  Maryland  Railway  Co.; 
At>anclonment  Near  Cedartiurst  and 
Westminster,  in  Carroll  County,  MO; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission. 
Review  Board  Number  2.  has  foimd  that 
the  public  convenience  and  necessity 
permit  abandonment  by  Western 
Maryland  Railway  Company  of  its  8.62 
mile  line  of  railroad  between  milepost 
23.94  near  Cedarhiu-st  and  milepost 
32.56,  near  Westminster,  MD  subject  to 
conditions.  A  certificate  will  be  issued 
permitting  the  abandonment  imless 
within  15  days  from  the  date  of  this 
publication  the  Commission  also  finds 
that: 

(1)  a  financially  responsible  person  (or 
government  entity)  has  offered  financial 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and 

(2)  it  is  likely  that: 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  retiun  on  the  value  of  the 
line,  or 

(b)  If  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission. 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  issuance  or  an 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
of  the  time  an  offer  is  made.  If  no 
agreement  is  reached  within  30  days  of 
an  offer,  and  no  request  is  made  for  the 
Commission  to  set  conditions  or  amount 
of  compensation,  an  abandonment 
certificate  will  be  issued.  Information 
and  procedures  regarding  financial 
assistance  for  continued  rail  service  are 
contained  in  49  U.S.C.  10905  (as 


amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L  96-448)  and  49  CFR  1121.38. 
Agatha  L.  Mergenovich, 

Secretary.  ' 

(FR  Doc.  81-24103  Filed  S-1»-m:  8:45  wn| 

BHxmGcooE  Toasmi-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-M] 

Certain  Airless  Paint  Spray  Pumps  and 
Components  Thereof;  Commission 
Hearing  on  tt>e  Presiding  Officer's 
Recommendation  and  on  Relief, 
Bonding,  and  ttie  Put>iic  Interest,  and 
tt>e  Sctiedule  for  Rling  Written 
Submissions 

agency:  Intemafional  Trade 

Commission. 

ACTION:  The  scheduling  of  a  public 

hearing  and  written  submissions  in 

investigation  No.  337-TA-90,  Certain 

Airless  Paint  Spray  Pumps  and 

Components  Thereof. 

SUMMARY:  Notice  is  hereby  given  that 
the  presiding  officer  has  issued  a 
recommended  determination  that  there 
is  a  violation  of  section  337  of  the  Tariff 
Act  of  1930, 19  U.S.C.  1337.  in  the 
unauthorized  importation  into  the 
United  States  and  sale  of  certain  airless 
paint  spray  pumps  that  are  the  subject 
of  the  Commission's  investigation. 
Accordingly,  the  recommended 
determination  and  the  record  of  the 
hearing  have  been  certified  to  the 
Commission  for  review  and  a 
Commission  determination.  Interested 
persons  may  obtain  copies  of  the 
nonconfidential  version  of  the  presiding 
officer's  recommendation  (and  all  other 
public  documents  on  the  record  of  the 
investigation)  by  contacting  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
Room  161,  Washington,  D.C.  20436, 
telephone  202-523-0161. 

Commission  Hearing:  The 
Commission  will  hold  a  public  hearing 
on  September  17, 1981,  in  the 
Commission's  Hearing  Room  701  E 
Street  NW..  Washington,  DC.  20436, 
beginning  at  10:00  a.m.  The  hearing  will 
be  divided  into  two  parts.  First,  the 
Commission  will  hear  oral  arguments  on 
the  presiding  officer's  recommended 
determination  that  a  violation  of  section 
337  of  the  Tariff  Act  of  1930  exists. 
Second,  the  Commission  will  hear 
presentations  concerning  appropriate 
relief,  the  effect  that  such  relief  would 
have  upon  the  public  interest,  and  the 
proper  amount  of  the  bond  during  the 
Presidential  review  period  in  the  event 
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that  the  Conunissian  determines  that 
there  is  a  violation  of  section  337  and 

that  relief  shoi^d  be  granted.  These 
matters  will  be/ heard  on  the  same  day 
in  order  to  facilitate  the  completion  of 
this  investigation  within  time  limits 
established  under  law  and  to  minimize 
the  burden  of  this  hearing  upon  the 
parties.  i 

Oral  Argumapts:  Any  party  to  the 
Commission's  civestigation  or  any 
interested  Government  agency  may 
present  an  oral  argument  concerning  the 
presiding  officar's  recommended 
determination.  That  portion  of  a  party's 
or  an  agency's  total  time  allocated  to 
oral  argument  nay  be  used  in  any  way 
the  party  or  agency  making  argument 
sees  fit,  i.e..  a  portion  of  the  time  may  be 
reserved  for  rebuttal  or  devoted  to 
summation.  The  oral  arguments  will  be 
held  in  the  fol!(>wing  order;  complainant, 
respondents,  Government  agencies,  and 
the  Commission  investigative  attorney. 
Any  rebuttals  iiriU  be  held  in  this  order 
respondents,  complainant,  Goverrmsent 
agencies,  and  the  Commission 
investigative  attorney.  Persons  making 
oral  argument  lire  reminded  that  such 
argument  must  be  based  upon  the 
evidentiary  reoord  certified  to  the 
Commission  by  the  presiding  ofBcer. 

Oral  Presentotions  on  Relief.  Bonding, 
and  the  Public  Interest:  Following  the 
oral  arguments  on  the  presiding  officer's 
recommendation,  parties  to  the 
investigation,  Qovemment  agencies, 
public-interest  groups,  and  interested 
members  of  tha  public  may  make  oral 
presentations  an  the  issues  of  relief, 
bonding,  and  the  public  interest.  This 
portion  of  the  tearing  is  quasi-legislative 
in  nature;  pres^tations  need  not  be 
confined  to  the  evidentiary  record 
certified  to  the  Commission  by  the 
presiding  offlcqr,  and  may  include  the 
testimony  of  witnesses.  Oral 
presentations  dn  relief,  bonding,  and  the 
public  interest  Will  be  heard  in  the  same 
order  as  oral  aiiguments  on  the 
recommended  determination. 

If  the  ConmiiBsion  finds  that  a 
violation  of  sedtion  337  has  occurred,  it 
may  issue  (1)  an  order  which  could 
result  in  the  exf;lusion  of  the  subject 
articles  from  eiitry  into  the  United 
States  and/or  (2)  an  order  which  could 
result  in  one  or  more  respondents  being 
required  to  cea^e  and  desist  from 
engaging  in  un^ir  methods  of 
competition  or  Unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  hearing  presentations 
which  address  the  form  of  relief,  if  any, 
which  should  he  ordered. 

If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  contemplates  some  form  of  reBef,  it 


must  consider  die  effect  of  that  relief 
upon  the  public  interest  The  factors 
which  the  Commiasion  will  consider 
include  the  effect  that  an  exclusion 
order  and/or  a  cease  and  desist  order 
would  have  upon  (1)  the  public  health 
and  welfare,  (2)  competitive  conditions 
in  the  U.S.  economy,  (3)  the  U.S. 
production  of  articles  which  are  like  or 
directly  competitive  with  those  which 
are  the  subject  of  the  investigation,  and 
(4)  U.S.  consumer^. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  ocurred  and 
orders  some  form  of  relief,  the  President 
has  60  days  to  approve  or  disapprove 
the  Commission's  action.  During  this 
period,  the  subject  articles  would  be 
entitled  to  enter  the  United  States  under 
a  bond  in  an  amount  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  "Treasury.  The 
Commission  is  therefore  interested  in 
hearing  presentations  concerning  the 
amount  of  the  bond,  in  any,  which 
should  be  imposed. 

Time  Limit  for  Oral  Argument  and 
Oral  Presentations:  Parties  and 
Government  agencies  will  be  limited  to 
a  total  of  30  minutes  (exclusive  of  time 
consumed  by  questions  bom  the 
Commission  or  its  advisory  staff)  for 
making  both  oral  argument  on  violation 
and  oral  presentations  on  remedy, 
bonding,  and  the  public  interest.  Persons 
making  only  oral  presentations  on 
remedy,  bonding,  and  the  public  interest 
will  be  limited  to  10  minutes  (exclusive 
of  time  consumed  by  questions  from  the 
Commission  and  its  advisory  staff).  The 
Commission  may  in  its  discretion 
expand  the  aforementioned  time  limits 
upon  receipt  of  a  timely  request  to  do  so. 

Written  Submissions:  In  order  to  give 
greater  focus  to  the  hearing,  the  parties 
to  the  investigation  and  interested 
Government  agencies  are  encouraged  to 
file  briefs  on  the  issues  of  violation  (to 
the  extent  they  have  not  already  briefed 
that  issue  in  their  written  exceptions  to 
the  presiding  officer's  recommended 
determination),  remedy,  bonding,  and 
the  public  interest.  The  complainant  and 
the  Commission  investigative  attorney 
are  also  requested  to  submit  a  proposed 
exclusion  order  and/or  a  proposed 
cease  and  desist  order  for  the 
Commission's  consideration.  Persons 
other  than  the  parties  and  Government 
agencies  may  file  written  submissions 
addressing  the  issues  of  remedy, 
bonding,  and  the  public  interest.  Written 
submissions  on  the  question  of  violation 
must  be  filed  not  later  than  the  close  of 
business  on  August  24, 1981;  written 
submissions  on  the  questions  of  remedy, 
bonding  and  public  interest  must  be 
filed  not  later  than  the  close  of  business 


on  August  31. 1981.  During  the  coarse  of 
the  hearing,  the  peulies  may  be  asked  to 
file  posthearlng  briefs. 

Notice  of  Appearance:  Written 
requests  to  appear  at  the  Commission 
hearing  must  be  filed  with  the  Office  of 
the  Secretary  by  August  24. 1981. 

Additional  Information:  The  original 
copy  and  11  true  copies  of  all  briefs  on 
violation  must  be  filed  with  the  Office  of 
the  Secretary  not  later  than  August  24, 
1981;  the  original  copy  and  11  true 
copies  of  all  briefs  on  remedy,  bonding 
and  public  interest  must  be  filed  with 
the  Office  of  the  Secretary  not  later  than 
August  31, 1981.  Any  person  desiring  to 
discuss  confidential  information,  or  to 
submit  a  document  (or  a  portion  thereof) 
to  the  Commission  in  confidence,  must 
request  in  camera  treatment  unless  the  , 
information  has  already  been  granted 
such  treatment  by  the  presiding  officer. 
All  such  requests  shouild  be  directed  to 
the  Secretary  to  the  Commission  and 
must  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  breatment.  Documents  or 
argimients  containing  confidential 
information  approved  by  the 
Commission  for  in  camera  treatment 
will  be  treated  accordingly.  All 
nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
November  21, 1980.  45  FR  77190. 

FOR  FURTHER  MFORMATION  CONTACT: 

Scott  Daniels,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-523-0480. 

iMued  August  14. 1981. 
Kenneth  R.  KfaMO. 
Secretary. 

|FR  Doc  ffl-Z4229  Filed  8-18-81:  «m  aia| 
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[Investigation  No.  337-TA-104] 

Certain  Card  Data  Imprinters  and 
Components  Ttwreof,  Grant  of  Leava 
to  Review  Order  No.  4  and  of 
Affirmance  of  Order  No.  4 

agency:  International  Trade 

Commission, 

ACTION:  Grant  of  application  for  review 

of  order  No.  4  and  affirmance  of  order 

No.  4. 

summary:  Notice  is  hereby  given  that  on 
the  basis  of  an  application  for 
interlocutory  review  filed  by  parties 
respondents  National  Business  Systems, 
Inc.  (Canada),  and  National  Business 
Systems,  Inc.  (U.S.),  the  Commission  has 
granted  the  application  for  review  of 
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and  affirmed  the  presiding  officer's 
denial  of  a  motion  by  those  respondents 
to  suspend  the  above-captioned 
investigation. 

AUTHOmTY:  The  authority  for  the 
Commission's  action  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  in  5  210.60(b)  (19  CFR 
210.60(b))  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

SUPPLEMENTARY  INFORMATION:  Upon 
receipt  of  a  complaint  Hied  by  AM 
International,  Inc.,  and  Bartizan 
Corporation  (collectively  AM)  the 
Commission  instituted  investigation  No. 
337-TA-104  on  May  7, 1981.  to 
determine  whether  there  is  a  violation  of 
section  337  of  the  Traiff  Act  of  1930  by 
reason  of  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  and 
sale  of  card  data  imprinters,  alleged  to 
infringe  claim  7  of  U.S.  Letters  Patent 
3,272.120  (the  '120  patent)  and  claim  12 
of  U.S.  Letters  Patent  3,340,800.  Notice  of 
the  Commission's  investigation  was 
published  in  the  Federal  Register  on 
June  12, 1981  (46  FR  31094). 

Respondents  National  Business 
Systems,  Inc.  (Canada),  and  National 
Business  Systems,  Inc.  (U.S.) 
(collectively  NBS)  moved  (Motion  No. 
104-4)  on  June  15, 1981,  to  supend  tliis 
investigation  because  (1)  complainant 
AM  had  filed  an  application  with  the 
Patent  and  Trademark  Office  to  reissue 
the  '120  patent,  and  (2)  all  of  the  patent 
issues  in  the  investigation  were  being 
litigated  in  Federal  court  cases  in  Illinois 
and  Colorado.  The  presiding  officer 
denied  the  motion  (Order  No.  4),  but 
granted  respondents  leave  to  hie  an 
interlocutory  appeal  with  the 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joann  P.  DiGennaro,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission;  telephone  202-523- 
0143. 

By  order  of  the  Commission. 

Issued:  August  13, 1981. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  81-24230  Filed  S-lB-81;  8:45  am) 
BtUJMO  COOE  TOaO-OZ-H 


[Investigation  No.  337-TA-75] 

Certain  Large  Video  Matrix  Display 
Systems  and  Components  Thereof; 
Modification  of  Exclusion  Order 

agency:  International  Trade 
Commission. 

ACTION:  Modification  of  exclusion  order. 

summary:  On  June  19, 1981,  the 
Commission  issued  an  Action  and  Order 


and  Opinion  in  the  above-captioned         | 
investigation.  46  FR  32694  (June  24, 
1981).  The  Commission  ordered  that 
large  video  matrix  display  systems  and 
components  thereof,  including  spare 
parts,  that  infringe  claims  of  U.S.  Letters 
Patent  Nos.  3,594,762;  3,941,926;  or 
4,009,335,  and  are  manufactured  by  SSIH 
Equipment  S.A.,  of  Bieime,  Switzerland, 
or  any  of  its  affiliated  companies, 
parents,  subsidiaries,  or  other  related 
business  entities,  or  their  successors  or 
assigns,  be  excluded  from  entry  into  the 
United  States  for  the  remaining  terms  of 
said  patents,  except  under  license. 

On  July  18  and  17, 1981,  the  United 
States  District  Court  for  the  Eastern 
District  of  Michigan  held  invalid  U.S. 
Letters  Patent  Nos.  3,941,926  and 
4,009,335  in  the  course  of  a  patent 
infringement  suit.  Respondent  SSIH 
Equipment  S.A.,  of  Bienne,  Switzerland, 
has  asked  the  Commission  inter  alia  to 
stay  the  exclusion  order  in  this 
investigation  in  its  entirety.  Motion 
Docket  No.  75-33  (July  29, 1981).  In 
accordance  with  its  policy  of  deferring 
to  the  district  courts  in  such  situations, 
the  Commission,  on  its  own  motion,  is 
modifying  its  exclusion  order  to  suspend 
that  portion  of  the  order  referring  to  the 
'926  and  '335  patents,  pending  resolution 
of  the  validity  of  those  patents  on 
appeal. 

FOR  further  INFORMATION  CONTACT: 
Michael  B.  Jennison,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0350. 

SUPPLEMENTARY  INFORMATION:  Notice  of 

institution  of  tiiis  investigation  was 
published  in  the  Federal  Register.  44  FR 
75242  (Dec.  19, 1979).  On  June  1, 1981, 
the  Commission  determined 
unanimously  that  there  is  a  violation  of 
section  337  of  the  Tariff  Act  of  1930, 19 
U.S.C.  1337,  in  the  unauthorized 
importation  and  sale  of  certain  large  I 

video  matrix  display  systems  and 
components  thereof  that  infringe  the 
claims  of  U.S.  Letters  Patent  Nos. 
3,594,762;  3,941,926;  and  4,009,335,  and 
that  the  appropriate  remedy  is  an  order 
directing  that  infringing  articles 
manufactured  by  SSIH  Equipment  S.A., 
of  Bienne,  Switzerland,  be  excluded 
from  entry  into  the  United  States  for  the 
remaining  terms  of  the  patents,  except 
under  license  granted  by  the  patent  , 

owner.  | 

In  the  course  of  a  collateral  patent 
infringement  suit,  Stewart-Wamer  Corp. 
V.  City  ofPontiac,  No.  79-73536  (E.D. 
Mich.,  unpublished  order  July  16-17, 
1981),  two  of  the  tliree  patents  have 
been  held  invalid  on  the  basis  of  their 
inventions  having  been  on  sale  more 
than  one  year  prior  to  the  date  of  the 


application  in  the  Patent  Office.  The 
question  of  the  patents'  enforceability 
was  not  reached  by  the  court  Once  a 
district  court  finds  the  two  patents 
invalid,  Stewart-Wamer  Corporation, 
the  patentee  and  complainant  in  the 
Commission's  investigation,  is  estopped 
from  seeking  to  enforce  them.  Blonder- 
Tongue  Laboratories  v.  University  of 
Illinois  Foundation,  402  U.S.C.  213 
(1971).  The  Commission,  therefore,  is 
modifying  its  order  so  that  it  operates 
only  as  to  the  '762  patent,  the  vaUdity  of 
which  was  not  at  issue  in  the  district 
court  suit.  The  order  now  directs  that 
articles  infringing  the  '762  patent 
manufactured  by  SSIH  Equipment  S.A. 
of  Bienne,  Switzerland,  be  excluded 
from  entry  into  the  United  States  for  the 
remaining  Ufe  of  the  patent,  except 
imder  license. 

Copies  of  the  Commission's  modified 
Action  and  Order  and  all  other 
nonconfidential  documents  in  the  record 
of  this  investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

By  order  of  the  Commission. 
Issued:  August  10, 1981. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  81-24232  Filed  S-18-B1: 8:45  ami 
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[Investigation  337-TA-88) 

Certain  Spring  Assemblies  and 
Components  Tt>ereof ,  and  Mettiods  for 
Their  Manufacture;  Issuance  of 
Exclusion  Order 

agency:  International  Trade 
Commission. 

action:  Issuance  of  exclusion  order. 

SUPPtfMENTARY  INFORMATION:  The 

Commission  instituted  this  investigation 
to  determine  whether  there  is  a  violation 
of  section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1337)  in  connection  with  the 
importation  or  sale  of  certain  spring 
assemblies  and  components  thereof,  and 
published  notice  thereof  in  the  Federal 
Register  of  August  8, 1980  (45  FR  52945). 

On  July  14, 1981,  the  Commission 
unanimously  determined  that  there  is  a 
violation  of  section  337  in  the 
imauthorized  importation  and  sale  of 
certain  spring  assemblies  and 
components  thereof  which  infringe 
certain  claims  of  U.S.  Letters  Patent 
3,782,708  and  which  are  the  product  of  a 
process  which,  if  practiced  in  the  United 
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States,  would  iiifringe  certain  claims  of 
U.S.  Letters  Patent  3,866.287.  The 
Commission  further  determined  that  the 
appropriate  reitiedy  is  an  order  directing 
that  the  articled  in  question  be  excluded 
from  entry  into  the  United  States. 

Copies  of  the{  Commission's  Action 
and  Order,  the  Commission's  opinion, 
and  all  other  public  documents  on  the 
record  are  available  for  inspection  by 
the  public  duriiig  official  working  hours 
(8:45  a.m.  to  5:lfe  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  70l  E  Street  NW.,  Room 
161,  Washington,  D.C.  20436,  telephone 
202-523-0161. 

FOR  FURTHER  lyOOMATlOW  CONTACT. 
Jane  Albrecht  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commisaion,  telephone  202-523- 
1627. 

By  order  of  the  Commigsion. 
Issued:  August  jia  1981. 
KMUMtk  R.  VUm*. 

Secretary. 

[ni  Ddc  n-MZS  FUe4  8-M-Sl.  1:45  ami 
BNJJMaCOOE  7t2»-^^4i 

* 

(Investigation  No.  337-TA-1031 

Certain  StabJIiwd  Hull  Units  and 
Components  Therefore  and  Sonar 
Units  Utilizing  $aid  Stabilized  Hull 
Units;  Amendment  of  Complaint 

agency:  International  Trade 

Commission. 

ACTION:  Grantiijg  of  motion  to  amend 

complaint        } 

summary:  Notice  is  hereby  given  that  on 
the  basis  of  a  miotion  filed  by 
complaintant  Western  Marine  Ina 
(WESMAR)  (Motion  103-1).  the 
Commission  hai  allowed  amendment  of 
the  complaint  in  order  to  describe  more 
clearly  the  allejjedly  infringing  device  of 
respondents'  Fijruno  U.S.A.  and  Furuno 
Japan  and  to  show  how  that  device 
allegedly  infringes  certain  claims  of  U.S. 
Letters  Patent  3.553.638. 
authority:  Th^  authority  for 
Commission  disposition  of  the  subject 
motion  is  contabied  in  section  337  of  the 
Tariff  Act  of  19^0  (19  U.S.C.  1337)  and  in 
§  210.22(a)  (19  GFR  210.22(a))  of  die 
Commission's  liules  of  Practice  and 
Procedure 

SUPPLEMENTARY  INFORMATION:  Upon 
receipt  of  a  connlaint  filed  by 
WESMAR,  the  Commission  voted  to 
institute  investigation  No.  337-TA-103 
on  June  1, 1981,  in  order  to  determine 
whether  there  19  a  violation  of  section 
337  of  the  Tariff  Act  of  1930  by  reason  of 
the  importation  into  and  sale  in  the 
United  States  of  certain  stabilized  hull 
units  and  components  thereof  and  sonar 


units  utilizing  said  stabilized  hull  units. 
Complainant  WESMAR  alleges  that  the 
accused  stabilized  hull  units  and 
components  thereof  infringe  claims  1. 11, 
12,  and  14  of  U.S.C  Letters  Patent 
3,553,638  and  that  the  components  of  the 
allegedly  infringing  device  contribute  to 
the  infringement  of  said  claims.  Notice 
of  the  Commission's  investigation  was 
published  in  the  Federal  Register  on 
June  la  1981.  (46  FR  30737.) 

On  July  7. 1981.  WESMAR  moved  to 
amend  the  complaint  (Motion  103-1)  to 
describe  more  accurately  the 
respondents'  device  and  to  show  how 
that  device  allegedly  infringes 
WESMAR's  patent.  Respondents 
opposed  the  motion  to  amend. 

On  July  15. 1981.  the  presiding  officer 
issued  and  certified  to  the  Commission  a 
recommended  determination  (Order  No. 
3)  that  the  motion  to  amend  the 
complaint  be  granted. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  E.  Perry,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1693. 

Issued:  August  13, 1981. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 

Secretary. 

IFR  Doc.  B1-24Z35  FBed  S-1S-81;  e:4S  am] 
BILUNO  CODE  7020-02-M 

[Investigation  No.  731-TA-45  (Pretiminafy)] 

Certain  Steel  Wire  NaHs  From  Japan; 
Termination  of  Investigation 

agency:  International  Trade 

Commission. 

ACTION:  Termination  of  preliminary 

antidumping  investigation. 

EFFECTIVE  DATE:  August  14,  1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Lyim  Peatherstone,  Office  of 
Investigations,  (202)  523-0242. 
SUPPLEMENTARY  INFORMATION:  On  July 
2, 1981,  the  Commission  received  advice 
from  the  U.S.  Department  of  Commerce 
that  it  was  initiating  an  antidumping 
investigation  concerning  imports  of 
certain  steel  wire  nails  from  Japan. 
Accordingly,  the  Commission  instituted 
a  preliminary  antidumping  investigation 
to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded  by 
reason  of  imports  from  Japan  of  steel 
wire  nails,  provided  for  in  items  646.25 
and  646.28  of  the  Tariff  Schedules  of  the 
United  States,  which  are  possibly  sold 
at  less  than  fair  value. 


On  August  11, 1981.  the  Commision 
received  advice  from  the  Department  of 
Commerce  that  it  was  terminating  its 
investigation  concerning  certain  steel 
wire  nails  from  Japan  because  sales 
below  trigger  prices  ceased 
substantially  prior  to  the  initiation  of  the 
investigation  and  because  Commerce 
received  assurances  from  the  Japanese 
manufacturers  that  all  sales  of  the 
product  for  a  two  year  period  will  be  at 
prices  at  or  above  the  relevant  trigger 
price.  Accordingly,  the  Commission's 
investigation  concerning  these  products 
from  Japan  is  hereby  terminated. 

Issued:  August  14. 1981.  %^ 

Kanneth  R.  Mason, 

Secretary. 

(FR  Doc.  n-24ZM  FUed  8-1B-C1:  8:45  amj 
BILUNQCOOE  7aZIH»-M 


[Investigation  No.  337-TA-95] 

Certain  Surface  Grinding  Machines 
and  Literature  for  Promotion  Thereof; 
Termination  of  Respondents 

agency:  International  Trade 
Commission. 

ACTION:  Termination  of  investigation  as 
to  respondents  Bob's  Machinery  Sales 
and  Cassiere  Machinery  Company. 

summary:  The  Commission  has 
terminated  the  above-captioned 
investigation  as  to  respondents  Bob's 
Machinery  Sales  and  Cassiere 
Machinery  Company  based  on  written 
settlement  agreements. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  concerns  alleged  unfair 
trade  practices  in  the  importation  into 
and  sale  in  the  United  States  of  certain 
surface  grinding  machines  and  literature 
for  the  promotion  thereof.  The 
complainant,  Brovm  and  Sharpe  Mfg. 
Co.,  and  respondents  Bob's  Machinery 
Sales  and  Cassiere  Machinery  Company 
jointly  moved  to  terminate  the 
investigation  as  to  aforementioned 
respondents  on  the  basis  of  written 
settlement  agreements. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  the 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  OfHce  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW„ 
Washington,  D.C.  20436,  telephone  202- 
523-0155. 

FOR  FURTHER  INFORMATION  CONTACT 

Clarease  E.  Mitchell,  Esq.,  Office  of  the 
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General  Counsel,  telephone  202-523- 
0148. 

Issued:  August  10. 1981. 
By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  81-24228  Filed  S-lft-81:  &4S  un| 

BIUJNG  CODE  7020-02-M 

[Investigation  No.  731-TA-49  (Preliminary)] 

Fireplace  Mesh  Panels  From  Taiwan 

AGENCY:  International  Trade 

Commission. 

action:  Institution  of  preliminary 

antidumping  investigation. 

SUMIMARY:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigation  No.  731-TA- 
49  (Preliminary)  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Taiwan  of  fireplace  mesh 
panels  which  are  allegedly  sold,  or 
likely  to  be  sold,  in  the  United  States  at 
less  than  fair  value  (LTFV).  For  the 
purpose  of  this  investigation,  fireplace 
mesh  panels  are  defined  as  precut 
'flexible  mesh  panels,  both  finished  and 
unfinished,  which  are  constructed  of 
interlocking  spirals  of  steel  wire  and  are 
of  a  kind  used  in  the  manufacture  of 
safety  screening  by  U.S.  manufacturers 
of  fireplace  accessories  and  wood- 
burning  stoves.  Fireplace  mesh  panels 
are  provided  for  either  in  item  642.87  or 
item  654.00  of  the  Tariff  Schedules  of  the 
United  States  depending  on  their  stage 
of  processing. 

EFFECTIVE  DATE:  August  13,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Vera  A.  Libeau,  Office  of 
Investigations,  U.S.  International  Trade 
Conunission,  Room  339,  701  E  Street 
NW.,  Washington,  D.C.  20438;  telephone 
202-523-0368. 

SUPPLEMENTARY  INFORMATION:  On 
August  11, 1981,  petitions  were 
simultaneously  filed  with  the  U.S. 
Department  of  Commerce  and  the  U.S. 
International  Trade  Commission  by 
International  Management  Service 
Associates,  Inc.  alleging  that  fireplace 
mesh  panels  from  Taiwan  are  being  sold 
in  the  United  States  at  LTFV  and  that  an 
industry  in  the  United  States  is  being 
materially  injured,  or  threatened  with 
material  injury,  by  reason  of  such 
imports.  Accordingly,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  the  Commission  is 
instituting  preliminary  antidumping 


investigation  No.  731-TA-49 
(Preliminary)  to  determine  whether  a 
reasonable  indication  of  such  injury 
exists.  The  Commission  must  make  its 
determination  within  45  days  after  the 
date  on  which  the  petition  was  received, 
or  in  this  case  by  September  25, 1981. 
The  investigation  will  be  conducted 
according  to  the  provisions  of  Part  207, 
Subpart  B,  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207). 

Written  Submissions:  Any  person 
may  submit  to  the  Commission  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation.  A  signed 
original  and  nineteen  (19)  true  copies  of 
each  submission  must  be  filed  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission 
Building.  701  E  Street,  NW.,  Washington. 
D.C.  20436,  on  or  before  September  8, 
1981.  All  written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  207),  and  Part  201,  Subparts  A 
through  E  (19  CFR  201). 

Conference:  The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  10  a.m.,  e.d.t., 
on  Friday,  September  4, 1981,  at  the  U.S. 
International  Trade  Commission 
Building.  Parties  wishing  to  participate 
in  the  conference  should  contact  the 
supervisory  investigator  for  this 
investigation,  Ms.  Vera  A.  Libeau  (202- 
523-0368).  It  is  anticipated  that  parties 
in  support  of  the  petition  for  the 
imposition  of  antidumping  duties  and 
parties  opposed  to  such  petition  will 
each  be  collectively  allocated  one  (1) 
hour  within  which  to  make  an  oral 
presentation  at  the  conference.  Further 
details  concerning  the  conduct  of  the 
conference  will  be  provided  by  the 
supervisory  investigator. 

Inspection  of  the  Petition:  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  office  of  the  Secretary, 
U.S.  International  Trade  Commission. 

This  notice  is  pubUshed  pursutmt  to 
§  207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.12). 


.    By  order  of  the  Commission. 
'     Issued:  August  13, 1981. 
Kenneth  R.  Mason, 

Secretary. 

[FK  Doc  81-24227  Filed  8-18-61:  a:4S  ■■! 
BIUJNG  CODE  70aO-«2-M 


Sainton  Gill  Rsh  Netting  of  Manmade 
Rt>ers  From  Japan;  Commission 
Request  for  Comments  Concerning 
institution  of  Section  751(b)  Review 
Investigation 

agency:  International  Trade 
Commisssion. 

ACTION:  Request  for  comments  regarding 
institution  of  section  751(b)  review 
investigation  concerning  affirmative 
determination  in  Investigation  No. 
AA1921-85,  Fish  Nets  and  Netting  of 
Manmade  Fibers  from  Japan. 

SUMMARY:  The  Commission  invites 
comments  from  the  public  on  whether 
changed  circumstances  exist  which 
warrant  the  institution  of  an 
investigation  pursuant  to  section  751(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(b)),  to  review  the  Commission's 
affirmative  determination  in 
investigation  No.  AA1921-85  regarding 
salmon  gill  fish  netting  of  manmade 
fibers  horn  Japan.  The  piupose  of  the 
proposed  section  751(b)  review 
investigation,  if  instituted,  would  be  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  would  be  threatened  with 
material  injiu^,  or  the  establishment  of 
an  industry  would  be  materially 
retarded,  by  reason  of  imports  of  salmon 
gill  fish  netting  of  manmade  fibers  if  the 
antidumping  order  regarding  fish  netting 
of  maiunade  fibers  from  Japan  is 
modified  or  revoked  with  respect  to 
salmon  gill  fish  netting  of  manmade 
fibers  provided  for  in  item  355.45  of  the 
Tariff  Schedules  of  the  United  States. 
Revocation  or  modification  of  the 
dtmiping  finding  as  to  salmon  gill  fish 
netting  would  not  affect  the 
Commission's  affirmative  determination 
as  to  other  types  of  fish  netting  from 
Japan. 

SUPPLEMENTARY  INFORMATION:  On  April 

18, 1972,  the  Commission  determined 
that  an  industry  in  the  United  States 
was  injured  within  the  meaning  of  the 
Antidumping  Act,  1921,  by  reason  of 
imports  of  fish  netting  of  manmade 
fibers  from  Japan  determined  by  the 
Secretary  of  Treasury  to  be  sold  or 
hkely  to  be  sold  at  less  than  fair  value 
(LTFV). 

On  June  1, 1972,  the  Department  of  the 
Treasury  issued  a  finding  of  dumping 
rr.D.  72-158)  and  on  June  9, 1972, 
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published  notice  of  the  dumping  finding 
in  the  Federal  Register. 

On  July  28.J1981,  the  Commission 
received  a  request  to  review  its 
affirmative  dfetermination  in 
investigationJNo.  AA1921-85.  The 
request  was  filed  pursuant  to  section 
751(b)  of  the  Tariff  Act  of  1930  by  the 
Law  Offices  af  George  R.  Tuttle  on 
behalf  of  Seattle  Marine  and  Fishing 
Supply  Co.,  Nordby  Supply  Co.,  Redden 
Net  Co.,  Fisheries  Supply  Co.,  Lummi 
Fishery  Supply  Co.,  Nets,  Inc.,  Tacoma 
Marine  Supply.  Astoria  Marine  Supply, 
and  Englund  Marine  Supply,  importers 
of  salmon  gillj  fish  netting  from  Japan. 

Written  Comi  aents  Requested 

Pursuant  to  §  207.45(b)(2)  of  the 
Commission'!  Rules  of  Practice  and 
Procedure  {4€  FR  18023),  the 
Commission  lequests  comments  on 
whether  the  f  jllowing  alleged  changed 
circumstance  i  are  sufficient  to  warrant 
institution  of  i  review  investigation:  (1) 
the  likelihood  that  there  has  been  no 
significant  m<  nufacturing  of  salmon  gill 
netting  in  the  United  States  comparable 
to  that  imported  from  Japan,  since 
approximately  1974,  and  (2)  the 
likelihood  that  the  decline  of  salmon  gill 
netting  produ  ;tion  in  the  United  States 
is  not  a  result  of  LTFV  imports  from 
Japan,  but  rat  ler  the  inabiHty  of  U.S. 
netting  manfacturers  to  produce  a 

competitive  product  due 
inferior  to  that  in  Japan.  In 
addition,  comments  are  invited  on 
petitioners'  request  that  the 
Commission's  injury  determination  on 
salmon  gill  fish  netting  of  manmade 
fibers  be  revo  <ed  retroactively  to 
approximatel;  r  1974  and  that  the 
determinatior  be  made  within  sixty 
days  of  institv  tion  rather  than  the  one 
hundred  and  Iwenty  days  provided  for 
in  §207,45(b)(3). 

The  Request  f  or  Review  of  The  Injury 
Determinatioi 

Copies  of  th  e  request  for  review  of  the 
injury  determination  and  any  other 
public  documents  in  this  matter  are 
available  to  tie  public  during  official 
working  houn  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  t  le  Secretary,  U.S. 
International '  Trade  Commission,  701  E 
Street  NW.,  V  ashington,  D.C.  20436: 
telephone  202-523-0161. 

Additional  Inlormation 


commercially 
to  technology 


Under  §  201  8  of  the  Commission's 
Rules  of  Pract  ce  and  Procedure  (19  CFR 
201.8),  the  sigied  original  and  19  true 
copies  of  all  v  ritten  submissions  must 
be  filed  with  t  le  Secretary  to  the 
Commission, :  01  E  Street,  NW.. 
Washington,  D.C.  20436.  All  comments 
must  be  filed  no  later  than  September 


18, 1981.  Any  person  desiring  to  submit  a 
document  (or  portion  thereof  to  the 
Commission  in  confidence  must  request 
business  confidential  treatment  under 
§  201.6  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.6). 
Such  request  should  be  directed  to  the 
Secretary  to  the  Commission  and  must 
include  a  full  statement  of  the  reasons 
v^y  the  Commission  should  grant  such 
treatment.  Each  sheet  must  be  clearly 
marked  at  the  top  "Confidential 
Business  Data."  The  Commission  will 
either  accept  the  submission  in 
confidence  or  return  it.  All 
nonconfidential  writtem  submissions 
will  be  available  for  public  inspection  in 
the  Office  of  the  Secretary. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dan  Leahy,  senior  investigator,  Office  of 
Investigations,  U.S.  International  Trade 
Commission  (202-523-1369)  or  Jane 
Albrecht.  Esq..  U.S.  International  Trade 
Commission  (202-523-1627). 

Issued:  August  11, 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.  Bl-24231  Filed  8-18-81:  8;45  am) 
BILLING  COOE  7020-02-M 


[Investigation  No.  104-TAA-5] 

Ski-Ufts  and  Parts  Thereof  From  Italy 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  a  countervailing 

duty  investigation. 

summary:  On  November  22. 1968,  the 
U.S.  Department  of  the  Treasury 
(Treasury)  published  in  the  Federal 
Register  (33  FR  17291)  a  notice  of  final 
countervailing  duty  determination  and 
suspension  of  liquidation  of  duties 
stating  that  it  had  determined  that 
exports  from  Italy  of  ski-lifts  and  parts 
thereof  benefited  from  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930.  Accordingly, 
imports  into  the  United  States  of  such 
merchandise  from  Italy  were  subject  to 
countervailing  duties. 

On  January  1, 1980,  the  provisions  of 
the  Trade  Agreements  Act  of  1979 
became  effective,  and  on  January  2, 
1980,  the  authority  for  administering  the 
countervailing  duty  statute  was 
transferred  from  Treasury  to  the  U.S. 
Department  of  Commerce  (Commerce). 
On  May  13, 1980,  Commerce  published  a 
notice  in  the  Federal  Register  (45  FR 
31455)  of  intent  to  conduct  an  annual 
administrative  review  of  all  outstanding 
countervailing  duty  orders. 

On  March  28, 1980,  the  U.S. 
International  Trade  Commission 


received  a  request  from  the  Delegation 
of  the  Commission  of  the  European 
Communities  for  an  investigation  under 
section  104(b)(1)  of  the  Trade 
Agreements  Act  of  1979  with  respect  to 
ski-lifts  and  parts  thereof  from  Italy.  In 
accordance  with  section  104(b)(3)  of  the 
act.  the  Commission  notified  the 
Department  of  Commerce  of  its  receipt 
of  a  request  for  an  investigation. 

As  required  by  section  751(a)(1)  of  the 
Tariff  Act  of  1930,  Commerce  has 
conducted  its  Hrst  annual  administrative 
review  of  the  countervailing  duty  order 
on  U.S.  imports  from  Italy  of  ski-lifts  and 
parts  thereof  As  a  result.  Commerce,  in 
the  Federal  Register  of  June  5, 1981  (46 
FR  30161),  preliminarily  determined  that 
the  net  subsidy  conferred  on  such 
merchandise  ranges  from  15-35  lire  per 
kilogram  depending  upon  the  particular 
component  as  shown  below: 

Ski-lift  components  and  countervailing  duties 
j        in  lire  per  kilogram 

stations 18 

Electric  motors 35 

Gasdtne  en^nes _„ 35 

Panels 15 

Towere , 18 

Sheaves 20 

ChaKS „ „.„ 15 

Cables 20 

Laundvng 20 

Monorail „ _ _....._ 15 

Ottier  metal  parts _..„ 15 

Non-metaMic  parts _ 


On  the  basis  of  that  determination, 
the  United  States  International  Trade 
Commission,  pursuant  to  section 
104(b)(2)  of  the  Trade  Agreements  Act  of 
1979.  is  instituting  an  investigation  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded,  by  reason  of 
imports  from  Italy  of  the  merchandise 
covered  by  the  countervailing  duty  order 
if  the  order  were  to  be  revoked. 

Commerce  reported  that  it  would 
issue  a  Hnal  determination  in  this  case 
after  analysis  of  issues  received  in 
written  comments  or  at  a  hearing. 
However,  no  hearing  was  requested  and 
no  written  comments  had  been  received 
by  the  deadline  for  their  submission  to 
Commerce.  July  6, 1981.  Commerce's 
final  determination  as  to  the  most 
current  level  of  subsidies  will  be  made 
as  soon  as  possible. 
effective  date:  August  lO,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Miller,  Office  of  Investigations, 
(202-523-0305),  Jim  McElroy,  Office  of 
Industries.  (202-523-0258).  or  John 
MacHatton.  Office  of  Investigations. 
(202-52^-0439). 
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SUPPLEMENTARY  INFORMATION: 
Public  hearing 

The  Commission  will  hold  a  public 
hearing  in  connection  with  this 
investigation  on  October  21. 1981,  in  the 
Hearing  Room  of  the  U.S.  International 
Trade  Commission  Building,  beginning 
at  10  a.m.,  e.d.t.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  of  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m..  e.d.t.)  on  October  16. 1981.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
must  file  prehiearing  statements  and 
should  attend  a  prehearing  conference 
to  be  held  at  3  p.m..  e.d.t.,  on  October  1, 
1981.  in  Room  117  of  the  U.S. 
International  Trade  Commission 
Building.  Prehearing  statements  must  be 
filed  on  or  before  October  16, 1981. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
■  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.23).  this  rule 
requires  that  testimony  be  limited  to  a 
nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
statements  and  to  new  information.  The 
Commission  will  not  receive  prepared 
testimony  for  the  public  hearing,  as 
would  otherwise  be  provided  for  rule 
201.12(d).  All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  statements  in  accordance 
with  rule  207.22.  Posthearing  briefs  will 
also  be  accepted  within  a  time  specified 
at  the  hearing. 

Written  submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  October  16, 
1981,  a  written  statement  of  information 
pertinent  to  the  subject  matter  of  this 
investigation.  A  signed  original  and 
nineteen  true  copies  of  such  statements 
must  be  submitted  in  accordance  with 
§  201.8  of  the  Commission's  Rules  of 
Practice  and  Procedure,  19  CFR  201.8 
(1980).  All  written  submissions,  except 
confidential  business  data,  will  be 
available  for  public  inspection. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
business  data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the  Rules  of 
Practice  and  Procedure  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207.  subparts  A  and  C  (19  CFR  207).  and 


part  201.  subparts  A  through  E  (19  CFR 
201). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.20, 
44  FR  76458). 

Issued:  August  10. 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  81-24233  Filed  8-1S-81: 8:45  am) 
BILLING  CODE  7020-02-M 

DEPARTMENT  OF  JUSTICE 
[AAG/A  Order  No.  75-81 ) 

Privacy  Act  of  1974;  New  Routine  Use 

Pursuant  to  the  Privacy  Act  of  1974,  5 
U.S.C.  552a(e)(4)  and  (11),  notice  is 
hereby  given  that  the  Department  of 
Justice  proposes  to  add  the  routine  use 
printed  below  to  the  Inmate  Central 
Records  System,  JUSTICE/BOP-005, 
notice  of  which  was  most  recently 
published  in  the  Federal  Register  on 
January  10. 1980  (45  FR  2240). 

Release  of  information  to  the  Social 
Security  Administration:  Identifying 
data  of  inmates  of  the  Bureau  of  Prisons 
(BOP)  may  be  disclosed  to  the  Social 
Security  Administration  (SSA).  pursuant 
to  Pub.  L.  96-473.  for  the  purpose  of 
matching  the  data  against  SSA  records. 
This  matching  process  will  enable  SSA 
to  determine  eligibility  of  BOP  inmates 
to  receive  disability  benefits  under  the 
Social  Security  Act.  SSA  will  destroy 
the  BOP  data  after  the  match  has  been 
accomplished. 

5  U.S.C.  552a(e)(4)  and  (11)  require 
that  the  public  be  provided  a  30-day 
period  in  which  to  comment.  The  Office 
of  Management  and  Budget  (OMB), 
which  has  oversight  responsibility  under 
the  provisions  of  the  Act.  requires  a  60- 
day  period  in  which  to  review  the  new 
routine  use  before  it  is  implemented.  A 
waiver  of  this  60-Day  period  has  been 
requested  of  OMB.  The  public,  OMB, 
and  the  Congress  are  invited  to  submit 
written  comments  on  the  proposed 
routine  use.  Comments  should  be 
addressed  to  the  Administrative 
Counsel,  Justice  Management  Division, 
Department  of  Justice,  Room  6239, 10th 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20530.  If  OMB  grants 
the  requested  waiver,  the  new  routine 
use  will  be  effective  30  days  from  the 
publication  date  of  this  notice.  If  OMB 
denys  the  requested  waiver,  the  new 
routine  use  will  be  effective  60  days 
from  the  pubhcation  date  of  this  notice. 
In  either  instance,  the  routine  use  will  be 
adopted  without  further  notice  in  the 
Federal  Register.  No  oral  hearings  are 


contemplated.  The  amended  system  is 
teprinted  below  in  its  entirety. 

A  report  of  the  proposed  routine  use 
has  been  provided  to  the  Director,  OMB, 
to  the  President  of  the  Senate,  and  to  the 
Speaker  of  the  House  of 
Representatives. 

I  Dated:  August  10, 1981. 

Kevin  D.  Rooney. 

Assistant  Attorney  General  for 
Administration. 

JUSTICE/BOP-005 


SYSTEM  NAME: 

I  Inmate  Central  Records  System 

SYSTEM  location: 

Records  may  be  retained  at  any  of  the 
Bureau's  facihties.  the  Regional  Offices 
and  the  Central  Office.  All  requests  for 
records  may  be  made  to  the  Central 
Office:  U.S.  Bureau  of  Prisons;  320  First 
Street.  N.W..  Washington.  D.C.  20534. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  inmates  under  the 
custody  of  the  Attorney  General. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Computation  of  sentence  and 
supportive  documentation:  (2) 
Correspondence  concerning  pending 
charges,  and  wanted  status,  including 
warrants;  (3)  Requests  from  other 
federal  and  Non-federal  law 
enforcement  agencies  for  notification 
prior  to  release;  (4)  Records  of  the 
allowance,  forfeiture,  withholding  and 
restoration  of  good  time:  (5)  Information 
concerning  present  offense,  prior 
criminal  background,  sentence  and 
parole  from  the  U.S.  Attorneys,  the 
Federal  Courts,  and  federal  prosecuting 
agencies;  (6)  Identification  data, 
physical  description,  photograph  and 
fingerprints:  (7)  Order  of  designation  of 
institution  of  original  commitment;  (8) 
Records  and  reports  of  work  and 
housing  assignments;  (9)  Program 
selection,  assignment  and  performance 
adjustment/progress  reports;  (10) 
Conduct  Records;  (11)  Social 
background;  (12)  Educational  data;  (13) 
Physical  and  mental  health  data;  (14) 
Parole  Board  orders,  actions  and  related 
forms;  (15)  Correspondence  regarding 
release  planning,  adjustment  and 
violations;  (16)  Transfer  orders;  (17) 
Mail  and  visit  records;  (18)  Personal 
property  records;  (19)  Safety  reports  and 
rules;  (20)  Release  processing  forms  and 
certiBcates:  (21)  Interview  request  forms 
from  inmates:  (22)  General 
correspondence;  (23)  Copies  of  inmate 
court  petitions. 
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AkrraomTY  for  haintenance  of  the 
system: 

This  system  |s  established  and 
maintained  un^er  authority  of  18  U.S.C. 
4003.  4042,  408^ 

ROtmNE  USES  O*  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCIUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  of  this  system  are  (a) 
to  provide  docSmented  records  of  the 
classification,  fare,  subsistence, 
protection,  dis(tipline  and  programs,  etc., 
of  persons  convnitted  to  the  custody  of 
the  Attorney  General;  (b)  to  provide 
information  so<irce  to  officers  and 
employees  of  tbe  Department  of  Justice 
who  have  a  ne^d  for  the  information  in 
the  performande  of  their  duties;  (c)  to 
provide  information  source  to  state  and 
federal  law  enfiDrcement  officials  for 
investigations,  possible  criminal 
prosecutions,  civil  court  actions,  or 
regulatory  proceedings;  (d)  to  provide 
information  soiree  for  disclosure  of 
information  th^t  are  matters  solely  of 
general  public  fecord,  such  as  name. 
oRense,  sentence  data,  release  date,  and 
etc.;  (e)  to  provide  information  source 
for  disclosure  tp  contracting  or 
consulting  correctional  agencies  that 
provide  correc^onal  services  for  federal 
iiunates;  (f)  to  provide  informational 
source  for  responding  to  inquiries  from 
federal  inmates  involved  or 
Congressional  Inquiries;  (g)  Internal 
Users — Employees  of  the  Department  of 
Justice  who  have  a  need  to  know 
information  in  ihe  performance  of  their 
duties;  (h)  External  Users — State  and 
Federal  law  enforcement  officials  for  the 
purposes  of  investigation,  possible 
criminal  prosec^ution,  civil  court  actions, 
and  regulatory  proceedings;  state 
correctional  agencies  providing  services 
to  federal  inmates;  (i)  to  provide 
information  relating  to  federal  offenders 
to  federal  and  itate  courts,  court 
personnel,  and  probation  officials. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  ca|e  would  constitute  an 
unwarranted  idvasion  of  personal 
privacy.  I 

Release  of  information  to  Members  of 
Congress:  Infortnation  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 


behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authjority  of  44  U.S.C.  2904  and  2906. 

Release  of  information  to  the  Social 
Security  Administration:  Identifying 
data  of  inmates  of  the  Bureau  of  Prisons 
(BOP)  may  be  disclosed  to  the  Social 
Security  Administration  (SSA),  pursuant 
to  Public  Law  96-473,  for  the  purpose  of 
matching  the  data  against  SSA  records. 
This  matching  process  will  enable  SSA 
to  determine  eligibility  of  BOP  inmates 
to  receive  disability  benefits  under  the 
Social  Security  Act.  SSA  will  destroy 
the  BOP  data  after  the  match  has  been 
accomplished. 

pouaes  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
otsposing  of  records  in  the  system: 

storage: 

Information  maintained  in  the  system 
is  stored  on  documents,  magnetic  tape, 
magnetic  disk,  tab  cards,  and  microfilm. 

retrievabhjtv: 

(1)  Documents.  Tab  Cards  and 
Microfilm — Information  is  indexed  by 
name  and/or  register  number.  (2) 
Magnetic  Tape  and  Disk — Information  is 
indexed  by  Name,  Register  Number, 
Social  Security  Nimiber,  and  FBI  * 

Number. 

SAFEGUARDS: 

Information  is  safeguarded  in 
accordance  with  Bureau  of  Prisons  rule 
governing  access  and  release. 

retcntion  AND  disposal: 

Records  of  a  sentenced  inmate  are 
retained  for  a  period  of  thirty  (30]  years 
after  expiration  of  sentence,  then 
destroyed  by  shredding.  Records  of  an 
unsentenced  inmate  are  retained  for  a 
period  of  ten  (10)  years  after  the 
inmate's  release  from  confinement,  then 
destroyed  by  shredding. 

tYSTCM  MANAOER(S)  AND  ADDRESS: 

Chief,  Management  and  Information 
Systems  Group;  U.S.  Bureau  of  Prisons; 
320  First  Street,  N.W.;  Washington.  D.C. 
20534. 

NormcATKM  procedure: 

Address  inquiries  to:  Director  Bureau 
of  Prisons;  320  First  Sti'eet,  N.W.; 
Washington.  D.C.  20534.  The  major  part 
of  this  system  is  exempt  from  this 
requirement  under  5  U.S.C.  552a(j). 
Inquiries  concerning  this  system  should 


be  directed  to  the  System  Manager 
Usted  above. 

RECORD  ACCESS  PROCEDURES: 

The  major  part  of  this  system  is 
exempt  from  this  requirement  under  5 
U.S.C.  552a  [])■  To  the  extent  that  this 
system  of  records  in  not  subject  to 
exemption,  it  is  subject  to  access  and 
contest.  A  determination  as  to 
exemption  shall  be  made  at  the  time  a 
request  for  access  is  received. 

contesting  RECORD  PROCEDURES: 

Sanje  as  the  above. 

RECORD  SOURCE  CATEGORIES: 

(1)  Individual  inmate;  (2)  Federal  law 
enforcement  agencies  and  personnel;  (3) 
State  and  federal  probation  services;  (4) 
Non-federal  law  enforcement  agencies; 
(5)  Educational  institutions;  (6)  Hospital 
or  medical  sources;  (7)  Relative,  friends 
and  other  interested  individuals  or 
groups  in  the  community;  (8)  Former  or 
future  employers;  (9)  Evaluations, 
observations,  reports,  and  findings  of 
institution  supervisors,  counselors, 
boards  and  committees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4).  (d),  (e)(2)  and  (3),  (e)(4)(H),  (e)(8).  (0 
and  (g)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a  (j).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

(FR  Doc.  Sl-24101  FUed  S-lS-Sl:  a'45  amj 
BILUNO  COOE  4410-06-M 


Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Registration 

By  Notice  dated  June  10, 1981,  and 
published  in  the  Feideral  Register  on 
June  17, 1981;  (46  FR  31801),  Sigma 
Chemical  Company,  3500  Dekalb  Street, 
St.  Louis,  Missouri  63118,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  class  of  controlled 
substances  Usted  below: 


Oiug 

Te«rahy*ocann«b«nol»  (7370).. 

Mescaline  (7381) 

Mocplwie-3-GluronUe  (9329).... 


Sciwdul* 


No  comments  or  objections  have  been 
received.  Therefore  pursuant  to  Section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
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accordance  with  Title  21  Code  of 
Federal  Regulations  1311.42,  the  above 
Hrm  is  granted  registration  as  an 
importer  of  the  basic  class  of  controlled 
substances  listed  above. 

Dated:  August  12, 1981. 
Franda  M.  Mullen,  Jr., 

Acting  Administrator,  Drug  Enforcement 
A  dministration. 

|FR  Doc  m-2410e  Filed  8-lS-Bl:  8:45  am) 
BtLUNG  CODE  4410-OS-M 


LIBRARY  OF  CONGRESS 

Statement  of  Organization 
agency:  Library  of  Congress. 
action:  Notice. 

summary:  The  Library  is  updating  its 
organization  statement  published  in  the 
Federal  Register  March  29, 1972.  This 
notice  is  necessary  to  provide  members 
of  the  public  and  other  interested  parties 
with  current  information  concerning  the 
organization  and  functions  of  the 
Library  of  Congress. 
EFFECTIVE  DATE:  July  1,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Blancheri,  Executive  Officer, 
Office  of  the  Associate  Librarian  for 
Management  (287-5560). 
SUPPLEMENTARY  INFORMATION:  The 

Library  of  Congress  was  established 
under  the  law  approved  April  24, 1800, 
appropriating  $5,000  "for  the  purchase  of 
such  books  as  may  be  necessary  for  the 
use  of  Congress"  (2  Stat.  56).  The 
Library's  scope  of  responsibility  has 
been  widened  by  subsequent  legislation 
(2  U.S.C.  131-168d).  Under  the  organic 
law,  the  Library's  first  responsibility  is 
service  to  Congress.  As  the  Library  has 
developed,  its  range  of  service  has  come 
to  include  the  entire  governmental 
establishment  in  all  its  branches  and  the 
public  at  large,  so  that  it  has  become  a 
national  library  for  the  United  States. 

Statement  of  Orgaoization 

Section  1.  The  Librarian  of  Congress. 
The  Librarian  of  Congress  is  the 
principal  administrative  officer  of  the 
Library  with  authority  and  responsibility 
for  making  rules  and  regulations  for  the 
government  of  the  Library  (see  2  U.S.C. 
136).  The  Librarian's  immediate  staff 
consists  of  The  Deputy  Librarian  of 
Congress,  The  Associate  Librarian  of 
Congress,  and  seven  department  heads: 
the  Associate  Librarian  for 
Management,  the  Associate  Librarian 
for  National  Programs,  the  Director  of 
the  Congressional  Research  Services, 
the  Register  of  Copyrights  (Assistant 
Librarian  for  Copyright  Services),  the 
Law  Librarian,  the  Assistant  Librarian 
for  Processing  Services,  and  the 


Assistant  Librarian  for  Research 
Services. 

Section  2.  Office  of  the  Librarian.  In 
addition  to  the  Offices  of  The  Deputy 
Librarian  of  Congress  and  The 
Associate  Librarian  of  Congress,  the 
offices  which  are  an  integral  part  of  the 
Office  of  The  Librarian  are  the 
following:  the  Office  of  the  General 
Counsel,  the  Internal  Audit  Office,  the 
Center  for  the  Book,  the  Council  of 
Scholars,  the  Collections  Development 
Office,  the  Legislative  Liaison  Office,  the 
Library  Environment  Resources  Office, 
the  Office  of  Planning  and  Development 
and  the  Equal  Employment  Opportunity 
and  Special  Programs  Office. 

Section  3.  Management  Services.  The 
Office  of  the  Associate  Librarian  for 
Management  Services  is  responsible  for 
the  planning,  directing,  and  coordinating 
of  the  many  functions  carried  out  by  the 
major  offices  and  divisions  which 
provide  administrative  and  support 
services  for  all  Library  operating 
programs.  The  department's  activities 
are  organized  into  three  major  areas: 
personnel,  automated  systems,  and 
management  services.  "The  Personnel 
and  Labor  Relations  Office  is 
responsible  for  the  offices  which  are 
engaged  in  directing  and  coordinating 
the  Library's  personnel  and  labor 
relations  programs,  including 
recruitment  and  training  of  staff, 
classification  of  positions,  personnel 
relations,  labor-management  relations 
and  appeals,  and  medical  health 
programs.  The  Automated  Systems 
Office  is  responsible  for  development 
and  implementation  of  programs 
utilizing  modem  electronic  equipment 
and  techniques  in  furthering  the 
Library's  operations.  This  includes 
automation  plarming,  computer  support 
functions,  and  central  and  distributed 
data  processing  facilities.  Financial 
services,  buildings  management 
services,  protective  services,  contracting 
and  procurement,  supply  distribution, 
property  management,  travel  and 
transportation  services, 
photoduplication  services,  and  related 
aspects  of  administrative  support  are 
provided  by  the  Financial  Management 
Office,  Buildings  Management  Division, 
Procurement  and  Supply  Division, 
Central  Services  Division  and  the 
Photoduplication  Service.  In  addition, 
the  Office  of  the  Associate  Librarian  for 
Management  is  responsible  for  the 
direction,  memagement  and  coordination 
of  the  Library's  safety  program  and  for 
coordinating  self-protection  plarming  for 
Library  staff  and  buildings  in  connection 
with  civil  defense  emergencies  or  other 
disasters. 


I    Section  4.  National  Programs.  The 
Office  of  the  Associate  Librarian  for 
National  Programs  is  responsible, 
through  its  offices,  for  administering  the 
Library's  public  programs,  which 
include:  developing  exhibits  based  on 
the  Library's  collections;  interpreting  the 
Library's  collections  through 
publications;  providing  bibliographic 
and  reference  services  on  children's 
literatiu^;  preserving  and  presenting 
American  folklife  through  the 
development  of  programs  and  projects 
which  present  and  interpret  America's 
folk  culture;  maintaining  a  center  for 
stimulating  public  interest  and  research 
in  the  role  of  the  book  in  society; 
providing  library  services  (braille  and 
recorded  books)  to  blind  and  physically 
handicapped  individuals;  providing 
information  to  the  general  public  and  to 
the  working  press  about  the  Library  and 
its  programs  through  publications  such 
as;  press  releases,  brochures,  the 
Calender  of  Events,  and  the  Library  of 
Congress  Information  Bulletin;  and 
providing  tours  for  the  general  public 
and  special  visitors  as  well  as 
administering  the  Library's  special 
events  activities  and  its  volunteer  intern 
program.  The  Federal  Library 
Committee,  whose  secretariat  is  located 
administratively  under  the  Associate 
Librarian  for  National  Programs, 
coordinates  Federal  library  and 
information  resources.  The  Office  of  the 
Associate  Librarian  for  National 
Programs  also  serves  as  haison  to  other 
Library  departments  and  other  Federal 
agencies  in  providing  Library-wide 
leadership  for  special  events  and  is 
concerned  with  public  relations  and 
educational  activities  within  the  broader 
library  community  and  the  publishing 
and  scholarly  worlds.  Organized  under 
the  Office  of  the  Associate  Librarian  for 
National  Programs  are  the  American 
Folklife  Center,  the  Center  for  the  Book, 
the  Children's  Literature  Center,  the 
Education  Liaison  Office,  the  Exhibits 
Office,  the  Federal  Library  Committee, 
the  Information  Office,  the  National 
Library  Service  for  the  Blind  and 
Physically  Handicapped,  and  the 
Publishing  Office. 

Section  5.  The  Congressional 
Research  Service.  Administered  by  a 
Director,  the  Congressional  Research 
Service  is  a  separate  department  of  the 
Library,  specifically  authorized  by  the 
Legislative  Reorganization  Act  of  1970. 
The  Service  gathers,  analyzes,  and 
makes  available  to  the  Congress  or  to 
Committees  or  individual  members 
thereof,  data  for  or  bearing  on 
legislation.  Congressional  requests  are 
assigned  through  the  Office  of  the 
Director  to:  the  American  Law  Division, 
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ttie  Congress  onal  Reference  Division, 
the  Economids  Division,  the  Education 
and  Public  Welfare  Division,  the 
Environment  land  Natural  Resources 
Policy  Divisidn,  the  Foreign  Affairs  and 
National  Defense  Division,  the 
Government  Division,  the  Library 
Services  Division,  and  the  Science 
Policy  Reseaijch  Division.  The 
Congressional  Research  Service  does 
not  provide  assistance  or  reference 
service  directly  to  the  public. 

Section  6.  The  Copyright  Office. 
Under  the  administrative  direction  of 
the  Register  df  Copyrights  (Assistant 
Librarian  for  Copyright  Services),  the 
Copyright  Office  is  responsible  for  the 
administration  of  the  copyright  law  (title 
17  of  the  United  States  Code).  The 
OfGce  examines  claims  to  copyright  in  a 
wide  variety  of  works,  re^sters  those 
claims  that  meet  the  requirements  of  the 
law,  and  catalogs  all  registrations.  It 
conducts  correspondence  about  the 
claims  and  supplies  general  information 
concerning  ctnyright  law  and 
registration  procedures.  It  conducts  legal 
research  on  copyright  matters  and  is 
involved  in  current  programs  for  specific 
modifications  to  the  copyright  law.  In 
addition  to  th^  Office  of  the  Register  of 
Copyrights,  which  includes  legal  and 
administrative  staffs,  the  Copyright 
Office  has  a  Cataloging  Division, 
Examining  Division,  Information  and 
Reference  Division,  Acquisitions  and 
Processing  Division,  Licensing  Division, 
and  Records  Management  Division. 

Section  7.  Tlhe  Law  Library.  The  Law 
Library  is  charged  with  responsibihty 
for  the  development  and  service  of  the 
law  collections  of  the  Library  of 
Congress.  Ad^iinistrative  responsibility 
rests  with  the  Law  Librarian.  The  Law 
Library  is  comprised  of  the  Office  of  the 
Law  Librarian,  the  American-British 
Law  Division,,  the  European  Law 
Division,  the  ^ar  Eastern  Law  Division, 
the  Hispanic  law  Division,  and  the  Near 
Eastern  and  African  Law  Division. 

Section  8.  Processing  Services.  The 
Office  of  the  Assistant  Librarian  for 
Processing  Services  is  responsible  for 
the  general  aqministration  of  the 
department,  tbe  long-range  planning  and 
coordination  of  departmental  activities, 
the  formulation  and  presentation  of 
policy  rec^mivendations  to  The 
Librarian  of  Cbngress,  the  coordination 
of  work  with  ^ther  departments  of  the 
Library,  and  liaison  with  other  libraries 
and  organizations.  The  other  activities 
of  Processing  Services  are  organized 
into  three  majpr  areas:  acquisitions  and 
overseas  opei^tiona;  cataloging;  and 
processing  systems,  networks  and 
automation  planning.  Responsibility  for 
each  of  these  areas  is  assigned  to  the 


office  of  a  director  serving  under  the 
general  policy  direction  of  the  Assistant 
Librarian  for  Processing  Services.  These 
are:  (a)  the  Office  of  the  Director  for 
Acquisitions  and  Overseas  Operations 
is  responsible  for  ail  divisions  and 
offices  engaged  in  the  acquisition  of 
library  materials  and  bibliographic 
information:  the  Cataloging  in 
Publication  Division,  the  Exchange  and 
Gift  Division,  the  Order  Division,  and 
the  Overseas  Operations  Division;  (b) 
the  Office  of  the  Director  for  Cataloging 
is  responsible  for  all  divisions  and 
offices  engaged  in  the  cataloging 
operations  of  the  department:  the 
Cataloging  Instruction  Office,  the 
Decimal  Classification  Division,  the 
Descriptive  Cataloging  Division,  the 
MARC  Editorial  Division,  the  Office  for 
Descriptive  Cataloging  Policy,  the 
Shared  Cataloging  Division,  and  the 
Subject  Cataloging  Division;  and  (c)  the 
Office  of  the  Director  for  Processing 
Systems,  Networks  and  Automation 
Planning  is  responsible  for  all  divisions 
and  offices  engaged  in  the  bibliographic 
control  and  production  activities  of  the 
department  and  in  network  development 
and  automation  planning:  the 
Automation  Planning  and  Liaison  Office, 
the  Catalog  Management  Division,  the 
Catalog  Publication  Division,  the 
Cataloging  Distribution  Service,  the 
Network  Development  Office,  and  the 
Serial  Record  Division. 

Section  9.  Research  Services.  The 
Office  of  the  Assistant  Librarian  for 
Research  Services  is  responsible  for  the 
general  administration  of  the 
department,  the  long-range  planning  and 
coordination  of  departmental  activities, 
the  formulation  and  presentation  of 
policy  recommendations  to  The 
Librarian  of  Congress,  and  the 
coordination  of  plans  and  activities  with 
other  departments  in  cooperative 
library-wide  programs,  and  maintains 
liaison  with  other  libraries, 
organizations,  and  institutions  in 
national  and  international  Library 
activities  and  programs.  In  addition,  the 
Assistant  Librarian  for  Research 
Services  oversees  the  activities  of  the 
Preservation  Office  and  the  Performing 
Arts  Library,  a  joint  project  of  the 
Library  and  the  John  F.  Kennedy  Center 
for  the  Performing  Arts.  The  program 
activities  of  Research  Services  are 
organized  into  the  following  reference 
and  research  mission  areas:  area 
studies,  general  reference,  and  special 
collections.  Responsibility  for  each  of 
these  areas  is  assigned  to  the  office  of  a 
director  serving  under  the  general 
direction  of  the  Assistant  Librarian  for 
Research  Services.  These  are:  (a)  the 
Office  of  the  Director  for  Area  Studies 


oversees  all  divisions  which  are 
immediately  responsible  for  providing 
information,  reference  and  research 
assistance  in  person,  by 
correspondence,  and  by  telephone  to 
varied  users  of  area  studies  collections: 
the  Afiican  and  Middle  Eastern 
Division,  the  Asian  Division,  the 
European  Division,  and  the  Hispanic 
Division;  (b)  the  Office  of  the  Director 
for  General  Reference  oversees  the 
divisions  which  are  immediately 
responsible  for  providing  information, 
reference  and  research  assistance  in 
person,  by  correspondence,  and  by 
telephone  to  the  varied  users  of  the 
Library's  general  book  and  periodical 
collections:  the  Collections  Management 
Division,  the  Federal  Research  Division, 
the  General  Reading  Rooms  Division, 
the  Loan  Division,  the  National  Referral 
Center,  the  Science  and  Technology 
Division,  and  the  Serial  and  Government 
Publications  Division;  and  (c)  the  Office 
of  the  Director  for  Special  Collections 
oversees  the  divisions  which  are 
inmiediately  responsible  for  providing 
information,  reference  and  research 
assistance  in  person,  by 
correspondence,  and  by  telephone  to  the 
varied  users  of  the  special  collections: 
the  Geography  and  Map  Division,  the 
Manuscript  Division,  the  Motion  Picture, 
Broadcasting  and  Recorded  Sound 
Division,  the  Music  Division,  the  Prints 
and  Photographs  Division,  and  the  Rare 
Book  and  Special  Collections  Division. 

Section  10.  Honorary  Consultants. 
The  Library  has  the  services  of  a  group 
of  specialists  ("consultants"  and 
"honorary  considtants"),  whose 
association  with  the  Library  is  either 
volimtary  or  is  made  possible  by  gifts 
from  nongovernmental  sources  and  who 
are  without  administrative 
responsibility.  The  specialists  assist  the 
Library  in  the  systematic  development 
of  the  collections,  furnish  expert  counsel 
in  specialized  fields  of  knowledge,  and 
serve  as  liaison  between  the  Library  and 
investigators  pursuing  intensive 
research. 

Section  11.  Use  of  the  Library  for 
reference.  For  the  purpose  of  reference, 
the  use  of  the  Library  is  free  to  adults. 
Credentials  are  required  for  the  use  of 
certain  materials.  Although  some 
reference  work  is  carried  on  by 
correspondence,  priority  must  be  given 
to  service  to  the  Congress  and  the  other 
branches  of  the  Federal  Government. 
The  Library  is  therefore  compelled  to 
decline  many  correspondents'  requests 
and  to  suggest  that  libraries  witliin  the 
correspondents'  reach  can  provide 
satisfactory  assistance.  The  Library 
gives  priority  to  inquiries  pertaining  to 
its  holdings  of  special  materials  or  to 
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subjects  in  which  its  resources  are 
unique. 

Section  12.  Extension  of  service.  The 
Library  extends  its  service  through  (a) 
an  interlibrary  loan  system  (see  36  CFR 
701.9);  (b)  the  photoduplication.  at 
reasonable  cost  (and  subject  to 
conditions  of  law,  copyright,  and 
deposit)  of  books,  manuscripts,  maps, 
newspapers,  and  prints  in  its  collections, 
and  the  sale  of  sound  recordings,  which 
are  released  by  its  Recording  Laboratory 
(see  36  CFR  701.12,  701.29);  (c)  the 
exchange  of  duphcates  with  other 
institutions  (see  36  CFR  701.33);  (d)  the 
sale  of  printed  catalog  cards  and 
magnetic  tapes,  and  the  publication  in 
book  form  of  cumulative  catalogs,  which 
make  available  the  results  of  the  expert 
bibliographical  and  cataloging  work  of 
its  technical  personnel  (see  36  CFR 
701.30):  (e)  a  centralized  cataloging 
program  whereby  the  Library  of 
Congress  acquires  material  published  all 
over  the  world,  catalogs  it  promptly,  and 
distributes  cataloging  information  by 
printed  cards  and  other  means  to  the 
Nation's  libraries  (see  36  CFR  701.31);  (f) 
a  Cooperative  Machine-Readable 
Cataloging  (COMARC)  program,  a  pilot 
study  to  test  the  feasibility  of  expanding 
Library  of  Congress  bibliographic 
services  by  accepting  the  machine- 
readable  cataloging  records  of  other 
Ubraries  and  redistributing  them  through 
the  MARC  Distribution  Service;  (g)  a 
cataloging-in-pubhcation  program  in 
cooperation  with  American  pubhshers 
for  printing  cataloging  information  in 
current  books;  (h)  the  National  Serials 
Data  Program,  the  national  center  that 
maintains  a  record  of  serial  tides  to 
which  International  Standard  Serial 
Numbers  (ISSN)  have  been  assigned  and 
serves,  with  this  file,  as  the  United 
States  Register;  (i)  the  development  of 
scientiHc  schemes  of  classification 
(Library  of  Congress  and  Dewey 
Decimal),  subject  headings,  and 
cataloging,  embracing  the  entire  field  of 
printed  matter;  (j)  the  preparation  of 
bibliographical  lists  responsive  to  the 
needs  of  Government  and  research;  (k) 
the  maintenance  of  a  National  Union 
Catalog,  and  the  publication  of  The 
National  Union  Catalog,  a  record  of 
books  acquired  by  American  libraries; 
(1)  the  publication  of  catalogs, 
bibliographical  guides,  and  lists,  and  of 
texts  of  original  manuscripts  and  rare 
books  in  the  Library  of  Congress  (see  36 
CFR  701.31);  (m)  the  circulaUon  in 
traveling  exhibits  of  items  from  the 
Library's  collections;  and  (n)  the 
provision  of  books  in  raised  type,  on 
"talking  book"  records,  as  well  as  books 
on  tape,  for  the  blind  and  the  physically 
handicapped  through  160  cooperative 


libraries  throughout  the  United  States 
(see  36  CFR  701.10). 

Effective  date — ^This  organizational 
statement  is  effective  July  1, 1981. 
Glen  A.  Zimmennan, 

Associate  Librarian  for  Management,  Library 
of  Congress. 

|FR  Doc.  S1-2M93  Filed  9-18-Sl^  8:4S  amj 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Music  Panel  (Chamber  Music  Section); 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Chamber 
Music  Section  of  the  Music  Advisory 
Panel  will  be  held  on  September  21-23. 
1981  irom  9:00  a.m.-8:00  p.m.  and  on 
September  24. 1981  from  9:00  a.m.-3:00 
p.m.  in  Room  1426  of  the  Columbia  Plaza 
Office  Complex.  2401  E.  Street.  N.W.. 
Washington.  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  24. 1981  from 
10:00  a.m.-12:00  noon  to  discuss  Future 
Program  Directions. 

The  remaining  sessions  of  this 
meeting  on  September  21-23. 1981  from 
9:00  a.m.-6:00  p.m.  and  on  September  24. 
1981  from  9:00  a.m.-10:00  a.m.  and  from 
12:00  noon  to  3:00  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
apphcations  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  apphcants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register,  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c)  (4),  (6)  and 
9(b)  of  section  552b  of  Tide  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
August  13, 1961. 

[FR  Ooc  n-24123  Filed  8-18-81^  &4S  am] 
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Music  Panel  (Jazz  Organizations 
Section);  Meeting 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  )azz 
Organizations  Section  of  the  Music 
Advisory  Panel  to  the  National  CouncU 
on  the  Acts  will  be  held  on  September 
14, 1981  from  9:00  a.m.-5:30  p.m.  and  on 
September  19. 1981  from  9:00  a.m.-12«) 
noon  in  Room  1422  of  the  Columbia 
Plaza  Office  Complex,  2401  E.  Sti^eet. 
N.W.,  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  19, 1981  from 
9:00  a.m.-12:00  noon  for  guidelines 
discussion. 

The  remaining  sessions  of  this 
meeting  on  September  14-18, 1981  fitim 
9:00  a.m.-5:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  Nationed 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register,  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9(b)  of  section 
552b  of  Tide  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 
John  H.  Cluk. 

Director,  Office  of  CouncU  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
August  13. 1981. 

|FR  Doc  81-24122  Filed  8-18-81: 8:45  wnj 
BtLUNG  COOE  7S37-01-M 


Music  Panel  (Joint  Meeting  of  New 
Music  Performance  and  ChamtMr); 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  New  Music 
Performance  and  Chamber  Music 
Sections  of  the  Music  Advisory  Panel  to 
the  National  Council  on  the  Arts  will  be 
held  on  September  25, 1981  from  9:30 
a.m.-5:30  p.m.  in  Room  1426  of  the 
Columbia  Plaza  Office  Complex,  2401  E 
Street,  N.W.,  Washington,  D.C.  20506. 
I    This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
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Foundation  on  the  Arts  and  the 
Humanities  AQt  of  1965,  as  amended, 
including  discilssion  of  information 
given  in  conRdience  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chainnan 
published  in  the  Federal  Register  of 
February  13, 1^,  these  sessions  will  be 
closed  to  the  p(ibhc  pursuant  to 
subsections  (c1  (4),  (6)  and  9(b)  of 
section  552b  ofi  Title  5,  United  States 
Code. 

Further  inforination  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  foi  the  Arts.  Washington, 
D.C.  20506,  or  oall  (202)  634-6070. 
lohn  H.  Clark, 

Director.  Office  Of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
August  13. 1981.  j 

|FR  Doc.  n-24124  PUe^  8-18-81:  S:4S  un| 
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Music  Panet  (New  Music  Performance 
Section);  (Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advis<iy  Conmiittee  Act  (Pub. 
L  92-463),  as  abiended,  notice  is  hereby 
given  that  a  meeting  of  the  New  Music 
Performance  Section  of  the  Music 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  on  September  8- 
10, 1981,  from  900  a.m.-6:00  p.m.  and  on 
September  11, 1981,  from  9:00  a.m.-3:00 
p.m.  in  Room  1422  of  the  Columbia  Plaza 
Office  Complex,  2401  E  Street,  N.W., 
Washington.  D<C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  oij  September  11, 1981  from 
10:00  a.m.-12:00  noon  to  discuss  Future 
Program  Policies. 

The  remaining  sessions  of  this 
meeting  on  Sejjjtember  8-10,  from  9.00 
a.m.-6:00  p.m.  and  on  September  11, 
from  9:00  a.m.- 10:00  a.m.  and  12.00  noon 
to  3:00  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendatidn  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Aci  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidtnce  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  ()f  the  Chairman 
published  in  th^  Federal  Register  on 
February  13, 19B0,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  inforlnation  with  reference  to 
this  meeting  cati  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Ojfficer,  National 


Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 
John  H.  Clark. 

Director,  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
August  13, 1981. 

[FR  Doc  81-24120  Plied  8-18-81:  8:45  mn) 
BHJJNQ  COOE  7S37-01-M 


Music  Panel  (Solo  Recitalists  Section); 
Meeting  ' 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Solo 
Recitahsts  Section  of  the  Music 
Advisory  Panel  will  be  held  on 
September  14, 1981  from  9:00  a.m.-5:30 
p.m.  and  on  September  15, 1981  from 
9:00  a.m.-5:00  p.m.,  in  Room  1428  of  the 
Columbia  Plaza  Office  Complex,  2401  E 
Street,  N.W.,  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  15, 1981  from 
3:00  p.m.-5:00  p.m.  for  Guidelines 
Review. 

The  remaining  sessions  of  this 
meeting  on  September  14, 1981  from  9:00 
a.m.-5:30  p.m.  and  on  September  15, 
1981,  from  9:00  a.m.-3:00  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foimdation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
August  13, 1981. 

|FR  Doc  81-24121  Piled  8-18-81:  8:46  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence  Report;  Section 
208  Report  Submitted  to  the  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  Section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 


amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
issued  the  periodic  report  to  Congress 
on  abnormal  occurrences  (NUREG-0090, 
Vol.  4,  No.  1).  The  release  date  is  August 
14, 1981. 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  the  NRC,  an 
abnormal  occurrence  is  defined  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  pubhc 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
10950)  on  February  24, 1977,  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  byproduct  materials 
are  abnormal  occurrences. 

This  report  to  Congress  is  for  the  first 
calendar  quarter  of  1981.  The  report 
identifies  the  occurrences  or  events  that 
the  Commission  determined  were 
significant  and  the  remedial  action  that 
was  undertaken.  The  report  indicates 
that  the  following  incidents  or  events 
were  determined  by  the  Commission  to 
be  significant  and  reportable: 

(a)  There  was  one  abnormal 
occurrence  at  the  nuclear  power  plants 
Ucensed  to  operate.  The  event  involved 
an  inadvertent  disconnection  of  station 
batteries. 

(b)  There  were  no  abnormal 
occurrences  at  the  fuel  cycle  facilities 
(other  than  nuclear  power  plants). 

(c)  There  was  one  abnormal 
occurrence  at  other  licensee  facilities. 
The  event  involved  occupational 
overexposures.  . 

(d)  There  were  no  abnormal 
occurrences  reported  by  the  Agreement 
States. 

The  report  to  Congress  also  contains 
updating  information  on  some  abnormal 
occurrences  reported  in  previous 
reports. 

Interested  persons  may  review  the 
report  at  the  NRC's  Public  Document 
Room.  1717  H  Street  NW,  Washington, 
D.C.  or  at  any  of  the  more  than  120  local 
Public  Document  Rooms  throughout  the 
country.  Single  copies  of  the  report, 
designated  NUREG-0090,  Vol.  4,  No.  1. 
may  be  purchased  from  the  National 
Technical  Information  Service, 
Springfield,  Virginia  22161,  on  or  about 
August  28, 1981. 

A  year's  subscription  to  the  NUREG- 
0090  series  pubhcation,  which  consists 
of  four  issues,  is  available  from  the 
NRC/GPO  Sales  Program,  Division  of 
Technical  Information  and  Docimient 
Control,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
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Dated  at  Waahington,  D.C  this  13th  day  of 
August  1981. 

For  the  Nuclear  Regulatory  Conimissioa 
John  C.  Hoyle, 
Acting  Secretary  of  the  Commission. 

(FR  Doc  n-2*220  Filed  B-IB-Sl:  k45  ubJ 
BIUJNQ  COOE  TStO-Ot-M 

-  .        . 

[Docket  No.  50-348  and  50-364] 

Alabama  Power  Co.;  Issuance  of 
Amendments  to  FacWty  Operating 
Licenses 

Pursuant  to  a  "Decision"  issued  by  the 
Atomic  Safety  and  Licensing  Appeal 
Board,  dated  June  30. 1981  (ALAB-64e), 
the  U.S.  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  22  to  Facility  Operating 
License  No.  NPF-2  and  Amendment  No. 
4  to  Facility  Operating  License  No.  NPF- 
8  issued  to  Alabama  PowerKDompany 
(the  licensee].  The  amendments  revise 
license  antitrust  conditions  for  operation 
of  the  Joseph  M.  Farley  Nuclear  Plant, 
Units  No.  1  and  2  (the  faciUty)  located  in 
Houston  County,  Alabama.  The 
amendments  are  effective  a8~of  the 
dates  of  issuance. 

The  amendments  require  the  licensee 
to  perform  certain  antitrust  actions 
pursuant  to  the  "Decision." 

The  amendments  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act],  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendments.  Prior  pubUc  notice  of  the 
overall  action  involving  the  antitrust 
hearing  and  the  issuance  of  the 
"Decision"  was  issued  in  the  Federal 
Register  on  July  4, 1972  (37  F.R.  13201). 

"Ilie  issuance  of  these  amendments  is 
an  administrative  action  to  reflect  the 
license  modification  ordered  by  the 
Atomic  Safety  and  Licensing  Appeal 
Board,  and  therefore  pursuant  to  10  CFR 
51.5(d](4]  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  inpact  apprisal  need  not 
be  prepared. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  "Decision"  by  the 
Atomic  Safety  and  Licensing  Appeal 
Board  dated  June  30. 1981  (ALAB-646), 
(2)  Amendment  No.  22  to  License  No. 
NPF-2,  and  (3]  Amendment  No.  4  to 
license  No.  NPF-8.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Ihiblic  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.a 
and  at  the  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303  or  may  be 


requested  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director. 
Technical  Information  and  Document 
Control. 

'     Dated  at  Bethesda,  Maryland,  this  5th  day 
of  August  1981. 

For  the  Nuclear  Regulatory  Commission. 
B.  ].  Youngblood, 

Chief,  Licensing  Branch  No.  1.  Division  of 
Licensing. 

(FK  Doc  B1-24ZZ1  Filed  S-18-81:  0:45  am) 
BtUJNQCOOE  7590-01-M 


[Docket  No.  70-1257] 

Exxon  Nuclear  Co^  Inc.;  Negative 
Declaration  Regarding  Renewal  of 
Ucense  No.  SNM-1227 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  renewal  of  Special 
Nuclear  Material  License  SNM-1227  for 
the  continued  operation  of  Exxon 
Nuclear  Company,  Inc.,  at  Richland, 
Washington. 

The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  environmental  impact  appraisal  for 
the  proposed  renewal  of  License  SNM- 
1227.  On  the  basis  of  this  appraisal,  the 
Commission  has  concluded  that  the 
environmental  impact  created  by  the 
proposed  Ucense  renewal  action  would 
not  be  significant  and  does  not  warrant 
the  preparation  of  an  environmental 
impact  statement,  and.  accordingly,  it 
has  been  determined  that  a  negative 
declaration  is  appropriate.  The 
environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  N.W.,  Washington,  D.C.  A 
copy  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Fuel  Cycle  and  Material  Safety. 

Dated  at  Silver  Spring.  Maryland  this  13th 
day  of  August.  1981. 

For  the  Nuclear  Regulatory  Ck>mmi88ioa 
W.  T.  Crow. 

Section  Leader,  Uranium  Process  Licensing 
Section,  Uranium  Fuel  Licensing  Branch, 
Division  of  Fuel  Cycle  and  Material  Safety. 

|FR  Doc.  81-24222  Filed  8-ll-Sl;  S.-45  am) 
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[Docket  Na  50-389A] 

Florida  Power  &  Light  Co.,  St  Lude 
Plant,  Unit  No.  2;  Reconstltutlon  of 
Atomic  Safety  and  Licensing  Appeal 
Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 


by  10  CFR  2.787(8),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  antitrust  proceeding  to  consist  of    ' 
the  following  members: 

Alan  S.  Rosenthal.  Chairman 
Mr.  Thomas  S.  Moore 
Ms.  Christine  N.  Kohl 

Dated:  August  13. 1961. 
C.  jean  Bishop, 
Secretary  to  the  Appeal  Board. 

[FR  Doc.  81-24223  Filed  S-IB-SI:  8-4S  am) 
BOUNGCOOE  7SM-01-4I 


[Docket  No.  50-219] 

Jersey  Central  Power  &  Light  Co.; 
Issuance  of  Amendment  to  Provtoionrt 
Operating  Ucense 

fllie  U.S.  Nuclear  Regidatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  55  to  Provisional 
Operating  License  No.  DPR-16,  issued  to 
Jersey  Central  Power  &  Light  Company 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
the  Oyster  Creek  Nuclear  Generating 
Station  (the  facihty)  located  in  Ocean 
County.  New  Jersey.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  (1)  authorizes  a 
change  to  the  Appendix  A  Technical 
Specifications  to  reflect  modifications  to 
the  125V  DC  power  distribution  system, 
and  (2)  updates  station  surveillance 
procedures  to  make  them  consistent 
with  IEEE  STD.  450. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  eunendment  Prior  pubUc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  coimection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  10, 1978  and 
August  11, 1980,  and  a  modification 
thereto  dated  March  19. 1981.  (2) 
Amendment  No.  55  to  License  No.  DPR- 
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16,  and  (3) 
Safety  Evaluktion 
available  for  publi 
Commission' s 
1717  H  Stree 
and  at  ttie 
Township 
Road,  Brick 
single  copy 
obtained 
U.S.  Nuclear 
Washington 
Director,  Division 


Commission's  related 
All  of  these  items  are 
c  inspection  at  the 
Public  Document  Room 
,  N.W.,  Washington,  D.C., 
n  County  Library,  Brick 
Branch,  401  Chambers  Bridge 
own,  New  Jersey  08723.  A 
items  (2)  and  (3)  may  be 
request  add^'essed  to  the 
Regulatory  Commission, 
D.C.  20555,  Attention: 
of  Licensing. 
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Dated  at  Beiiesd 
of  August.  198: 

For  the  Nu 
Dennis  M.  CrulchReld 

Chief,  Operath 
Division  ofL 

|FR  Doc  81-24224 
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AND  EXCHANGE 


(Release  No. 
81-141 
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18031;  File  No.  SR-Amex- 


Self-Regulatory  Organizations; 
Proposed  Ri|le  Change  by  the 
American  Stock  Exchange,  Inc. 

Pursuant  t(  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)  1),  notice  is  hereby  given 
that  on  Augu  it  6, 1981,  the  American 
Stock  Exchar  ge.  Inc.,  filed  with  the 
Secrities  and  Exchange  Commission  the 
proposed  rul«  change  as  described  in 
Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  fs  publishing  this  notice  to 
solicit  comme  nts  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-RegL  latory  Organization 's 
Statement  of  '.he  Terms  of  Substance  of 
the  Proposed  Rule  Change — The 
American  Stock  Exchange,  Inc. 
("Amex")  puisuant  to  Rule  19b-4  of  the 
Securities  Exchange  Act  of  1934  ("the 
Act")  hereby  proposes  to  amend  its 
policy  relatin ;  to  the  minimum  time 
duration  unti  expiration  for  which  the 
Exchange  ma  \i  introduce  additional 
series  of  optidns.  Specifically,  the 
Exchange  pre  poses  to  change  its  policy 
to  provide  ths  t  it  will  introduce 
additional  series  of  options  having  an 
exercise  pricr  at  the  next  appropriate 
interval  with  "espect  to  all  expiration 
months  then  i  he  subject  of  trading,  other 
than  for  optio  is  expiring  in  less  than  45 
days.  Present  y.  the  Exchange  does  not 
introduce  nevf  series  for  options 
expiring  in  lets  than  60  days. 

II.  A.  Self-f  egulatory  Organization  'a 


Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change — The  purpose  of  the  proposed 
change  is  to  allow  the  Exchange  to  add 
new  options  series  provided  at  least  45 
days  remain  to  expiration  ("the  45  day 
rule").  This  Change  is  designed  to 
ensure  the  existence  of  striking  prices 
both  in  and  out  of  the  money  in  all 
expiration  months,  subject  only  to  the  45 
day  limitation.  This  limitation  is 
appropriate  in  thahit  is  a  reasonable 
reduction  of  the  present  "60  day  rule" 
and  will  ensure  that  no  new  options 
series  is  introduced  for  trading  unless  at 
least  45  days  remain  to  expiration. 
Further,  it  provides  an  adequate 
safefuard  against  any  proliferation  of 
new  series  as  an  expiration  approaches. 

The  proposed  change  is  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  (the  "1934  Act") 
and  rules  and  regulations  thereunder 
applicable  to  the  Exchange  in  that 
investors  will  be  able  to  more  effectively 
limit  the  risks  of  their  options 
transactions. 

Therefore,  the  proposed  rule  changes 
are  consistent  with  Section  6(b)(5)  of  the 
1934  Act,  which  provides  in  pertinent 
part,  that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition — 
No  burden  on  competition  will  be 
imposed  by  modifying  the  Exchange's 
present  policy  as  described  above. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others — In 
considering  this  matter,  the  Exchange 
has  contacted  and  discussed  the 
proposed  change  with  members  and 
representatives  of  member 
organizations.  While  no  written 
comments  were  solicited  or  received, 
the  consensus  of  opinion  among  those 
contacted  was  that  the  proposed  change 
in  policy  is  both  reasonable,  appropriate 
and  in  the  public  interest. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action — Until  September 
23, 1981,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Comments — 
Interested  persons  are  invited  to  submit 
written  data,  views  and  arguments 
concerning  the  foregoing.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  reference  Section, 
1100  L  Street.  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  Submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  9, 1981. 

For  the  Commission  by  the  Division  of       — 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Mollis, 

Assistant  Secretary. 
August  13, 1981. 

|FR  Doc  81-24136  Filed  8-18-81:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

[Docket  No.  81-15) 

Resumption  of  Processing 
Applications  to  Establish  National 
Trust  Companies 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
action:  Notice. 

summary:  This  notice  advises  that  th^ 
Office  of  the  Comptroller  of  the 
Currency  ("Office")  will  resume 
processing  of  applications  submitted  by 
bank  holding  companies  or  their 
subsidiaries  to  establish  an  out-of-state 
national  trust  company.  Processing  of  all 
such  applications  was  suspended 
pursuant  to  the  moratorium  effective 
March  5, 1980  (12  U.S.C.  27, 1842(d)). 
date:  The  moratorium  expires  on 
October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Criswell,  Bank  Structure 


Federal  RegUter  /  Vol.  46.  No.  160  /  Wednesday.  August  1ft  1961  /  Noticeg 


42229 


Analyst,  Bank  Organization  and 
Structure  Division.  (202)  447-1830,  or 
Jerome  Edelstein,  Attorney  Legal 
Advisory  Services  Division,  (202)  447- 
1880,  Office  of  the  Comptroller  of  the 
Currency  490  L'Enfant  Plaza,  S.W.. 
Washmgton,  D.C.  20219. 

SUPPtfMENTARY  INFORMATIOM:  Title  12 
CFR  Part  5  will  govern  the  resumption  of 
processing  of  applications  for  national 
trust  company  charters  which  were 
halted  by  the  moratorium  scheduled  to 
end  on  October  1. 1981  However 
because  mformation  currently  required 
by  the  Office  through  its  application 
process  may  be  outdated  as  a  result  of 
the  delay  caused  by  the  moratorium  in 
the  processing  of  applications,  and 
because  the  Office  seeks  to  base  its 
decisions  on  timely  data,  certam 
procedural  modifications  are  necessary 
as  follows: 

The  Office  will  notify  all  interested 
parties  that  the  processing  is  resuming. 
All  applicants  will  be  advised  that,  if 
they  deem  it  necessary,  any  information 
or  other  data  contained  in  their 
apphcations  may  be  updated.  If  no  such 
changes  in  circumstances  have 
occurred,  the  applicant  should  so  inform 
the  Office.  Material  revisions  to  any 
application  may  require  that  the  Office 
conduct  a  new  examination  or 
investigation  of  the  applicants  as 
provided  in  12  CFR  Section  5.7. 

Written  comments  regarding  all 
applications  1)  for  which  hearings  were 
held  prior  to  the  effective  date  of  the 
moratorium,  or  2]  for  which  no  hearing 
was  previously  requested  and  for  which 
the  time  for  requesting  a  hearing  had 
lapsed,  will  be  limited  to  changes  in 
circumstances  which  have  occurred 
since  the  beginning  of  the  moratorium. 
Such  written  comments  may  be 
submitted  up  to  two  weeks  after  the 
applicant  updates  or  provides  a 
statement  explaining  why  an  update  is 
unnecessary.  In  the  event  that  a  hearing 
on  an  application  was  granted,  but  not 
held,  prior  to  the  beginning  of  the 
moratorium,  such  hearing  will  be 
rescheduled  unless  the  request  for  a 
hearing  is  withdrawn.  Processing  of  all 
other  applications  will  resume  at  the 
point  at  which  processing  was  halted  by 
the  moratorium  and  will  be  conducted 
as  provided  by  Title  12  CFR  Part  5.  In 
those  cases  in  which  the  21-day  public 
comment  period  commenced  prior  to 
March  5, 1980,  but  did  not  run 
completely  due  to  the  moratorium,  the 
comment  period  will  resume  beginning 
the  seventh  day  after  the  appearance  of 
this  notice  in  the  Federal  Register. 


Dated:  August  13, 1981 

Marie  Giblin, 

Office  of  the  Comptroller  of  the  Currency, 
Communications  Division. 

|FR  Doc  n '24(»  FIM  B-18-«1  MS  ami 
BtLUm  CODE  4t10-3»-M 


Office  of  the  Secretary 

Removal  of  Ban  on  Participation  in 
Auction  of  Coupon  Security 

August  1"  1981 

The  Secretary  aimounced  on  August 
14, 1981  that,  effective  with  the  2  year 
note  to  be  issued  August  31. 1981.  the 
Treasury  was  removuig  the  ban  on 
participation  m  an  auction  of  a  coupon 
security  by  anyone  who  has  contracted 
to  purchase  or  sell  the  secunty  prior  to 
the  deadline  for  receipt  of  tenders.  The 
change  is  reflected  in  Department 
Circular— Public  Debt  Series— No.  26-81 
governing  the  offering  of  Treasury  Notes 
of  August  31, 1983,  Series  U-1983. 
Gerald  Muiphy. 
Acting  Fiscal  Assistant  Secretary. 

(FRDoc  81  24397  Filed  8- le-Bl  IIJI  ami 
BILUNQ  CODE  4S10-40-H 


[Department  Circular  PubHc  Detrt  Seriee— 
No.  26-811 

Treasury  Notes  of  August  31, 1983; 
Series  U-1983 

Washington,  August  1''  1961. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury 
under  the  authority  of  approximately  the 
Second  Liberty  Bond  Act,  as  amended, 
invites  tenders  for  approximately 
$4,750,000,000  of  United  States 
securities,  designated  Treasury  Notes  of 
August  31, 1983,  Series  U-1983  (CUSIP 
No.  912827  MF  6).  The  securities  will  be 
sold  at  auction,  with  bidding  on  the 
basis  of  yield.  Payment  will  be  required 
at  the  price  equivalent  of  the  bid  yield  of 
each  accepted  tender.  The  interest  rate 
on  the  securities  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  these 
securities  may  be  issued  to  Government 
accounts  and  Federal  Reserve  Banks  for 
their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  new  securities  may  also 
be  issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 


2.  Pescription  of  Securities 

2.1.  The  securities  will  be  dated 
August  31, 1981,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  February  28, 1982,  and  each 
subsequent  6  months  on  August  31  and 
February  28  until  the  principal  becomes 
payable.  They  will  mature  August  31. 
1983,  and  will  not  be  subject  to  call  for 
redemption  pnor  to  maturity  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday  Sunday  or 
other  nonbusiness  day  the  interest  or 
prmcipal  is  payable  on  the  next 
succeeding  business  day 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  secunties  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  pnncipal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest 
will  be  issued  in  denominations  of 
$5,000,  $10,000  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered,  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time,  Thursday, 
August  20, 1981.  Noncompetitive  tenders 
as  defined  below  will  be  considered 
timely  if  postmarked  no  later  than 
Wednesday.  August  19, 1961. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000  and  larger  bids 
must  be  in  the  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
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7.11%  Comiron  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  (n  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  excbed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  denned  as  banks  accepting 
demand  depbsits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who 'make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customens  and  the  amount  for  each 
customer  ara  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account! 

3.4.  Tendefs  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Fedenally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentaltties;  public  pension  and 
retirement  ai^d  other  public  funds; 
international]  organizations  in  which  the 
United  State^  holds  membership;  foreign 
central  bank!  and  foreign  states;  Federal 
Reserve  Ban* s;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  fi-om  a 
commercial  Bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  ranke  of  accepted  bids. 
Subject  to  tha^reservations  expressed  in 
Section  4,  noicompetitive  tenders  will 
be  accepted  ip  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  l<)west  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  thp  highest  accepted  yield 
will  be  proratjed  if  necessary.  After  the 
determinatiort  is  made  as  to  which 
tenders  are  aicepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vs  of 
one  percent  iicrement,  which  results  in 
an  equivalent  average  accepted  price 
close  to  lOO.OlK)  and  a  lowest  accepted 
price  above  tfce  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  alll  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 


pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ptice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  fi-om  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.  must  be  made  or  completed 
on  or  before  Monday,  August  31, 1981. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  August  27, 1981. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 


submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amoimt  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
secirities  presented,  the  assignment 
should  be  to  "  The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignmnent  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivey  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington,  D.C.  20226.  The 
interim  certificates  must  be  retvmned  at 
the  risk  and  expense  of  the  holder. 


Federal  Register  /  Vol.  46.  No.  160  /  Wednesday,  August  19.  1981  /  Notices 


42231 


5.5.  Delivey  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary. 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Supplementary  Statement 

The  announcement  set  forth  does  not 
meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly, 
may  be  published  without  compliance 


with  the  departmental  procedures 
applicable  to  such  regulations. 
Gerald  Murphy, 
Acting  Fiscal  Assistant  Secretary. 

(FR  Doc.  81-24392  Filed  B-lB-81: 11:31  am] 
BILUNG  CODE  4S10-40-M 

OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Certain  Spring  Assemblies  and 
Components  Thereof,  and  Methods  for 
Their  Manufacture;  Request  for  Public 
Comments 

On  July  14, 1981,  the  United  States 
International  Trade  Commission  (the    ' 
Commission),  following  an  investigation, 
found  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  in  the  unauthorized 
importation  and  sale  of  certain  spring 
assemblies  and  components  thereof 
which  were  found  to  infringe  the  claims 
of  a  U.S.  patent  and  to  be  produced  by  a 
process  which,  if  practiced  in  the  United 
States,  would  infringe  a  second  U.S. 
patent.  The  Commission  held  that  the 
infringement  of  the  two  patents  had  an 
effect  or  tendency  to  destroy  or 
substantially  injure  an  efficiently  and 
economically  operated  U.S.  industry.  An 
order  excluding  imports  of  the  product 
into  the  United  States  was  found  to  be 
the  appropriate  remedy.  On  August  10, 


the  Conunission  referred  their 
determination  and  order  for  review  in 
accordance  with  section  1337(g). 

Under  section  1337(g),  the  President 
may  disapprove  the  determination  of  the 
Commission  within  60  days  for  policy 
reasons,  foreign  or  domestic,  thereby 
terminating  the  Commission's  order  on 
the  date  the  Conunission  is  notified  of 
his  disapproval.  The  President  also  may 
approve  the  determination  expressly, 
making  the  order  final  immediately,  or 
he  may  take  no  action,  allowing  the 
order  to  become  final  following  the  60 
day  period  provided  for  review. 

Interested  parties  are  invited  to 
submit  conunents  and  supporting 
information  concerning  foreign  policy  or 
domestic  policy  issues  which  should  be 
considered  by  the  President  in  making 
his  decision. 

The  original  and  19  copies  of  the 
comments  should  be  delivered  to  the 
Secretary,  Trade  Policy  Staff  Committee. 
600 17th  St.,  N.W.,  Room  413, 
Washington,  D.C.  20506,  no  later  than 
close  of  business,  September  10, 1981. 
For  further  information  call  Alice  Zalik 
(202)  395-3432. 
Alice  Zalik, 
Chairman.  Section  337  Committee. 

|FR  Doc  81-24219  Filed  B-lS-Bl:  &4S  am| 
BtLUNG  CODE  3tW-01-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION.    I 

TIME  AND  DATl:  11  a.m.,  Friday,  August 
28.  1981. 

PLACE:  2033  K  Btreet,  N.W.,  Washington. 
D.C.  eighth  floor  conference  room. 

STATUS:  Closek 

MATTERS  TO  Bt  CONSIDERED: 

Surveillance  BHefing. 

CONTACT  PERSON  FOR  MORE 


INFORMATION: 

jS-lzae-SI  Filed  8-17^81;  11-32  am) 
BILUNQ  CODE  8351  4>1-M 


ane  Stuckey,  254-6314. 


FEDERAL  DEPOf  IT  INSURANCE 
CORPORATION. 

Notice  of  Agenjcy  Meeting 

Pursuant  to  tne  provisions  of  the 
"Government  ih  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Detosit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  Auguit  24, 1981,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  Uie  following  items  is 
anticipated.  Thfese  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  a|i  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings.  j 

Recommendations  regarding  the 
liquidation  of  a;  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  hquidating  agent 


of  those  assets 


Case  No.  44,722-L  (Amendment)— The 

Drovers'  National  Bank  of  Chicago, 

Chicago,  Illinois 
Case  No.  44,739-SR  (Amendment)— American 

Bank  &  Trust  Company,  New  York,  New 

York 

Memorandum  eind  Resolution  re: 
Proposed  Amendments  to  Part  308  of  the 
Corporation's  rules  and  regulations, 
entitled  "Rules  of  Practice  and 
Procedures,"  which  would  (1)  implement 
the  Equal  Access  to  Justice  Act,  {2} 
enhance  agency  responsiveness  and 
capability  in  the  conduct  of 
administrative  proceedings  by 
delegating  certain  responsibilities  to  the 
Corporation's  Executive  Secretary  and 
by  correcting  certain  procedural 
impediments  to  efficient  operation,  and 
(3)  establish  procedures  and  set 
standards  for  petitions  for 
reconsideration  of  denials  of  requests 
submitted  pursuant  to  section  19  of  the 
Federal  Deposit  Insurance  Act. 

Recommendation  regarding  First 
Pennsylvania  Corporation.  Philadelphia, 
Pennsylvania. 

Recommendation  regarding  Farmers 
Bank  of  the  State  of  Delaware,  Dover. 
Delaware. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Report  of  the  Director,  Division  of 
Liquidation: 

Memorandum  re: 
Reports  Required  Under  Delegated 

Authority 
Sale  of  Real  or  Personal  Property 

Report  of  the  Director,  Office  of  Corporate 
Audits: 

Memorandum  re:  Status  of  Auditee 
Corrective  Actions 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  August  17, 1961. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

IS-1288-81  Filed  8-17-61:  3:20  pm] 
BILLING  COOE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  August  24. 1981. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b  (c)(2),  (c)(6),  (c)(8),  and  (c)(9)(A){ii) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  bariks  or  ofHcers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(6),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6),  (c)(6),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
Bf  ?nda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Request  for  relief  from  adjustment  for 
violations  of  Regulation  Z: 
Name  and  location  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to 
the  provisions  of  subsections  (c)(8)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6)  and 
(c)(9)(A)(ii)). 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay 
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increases,  reassignments,  retirements, 
separations,  removals,  etc.: 
Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6] 
of  the  "Govermnent  in  the  Sunshine  Act" 
(5  U,S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  August  17, 19B1. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|S-126»-ai  Filed  8-17-81:  3:20  pm] 
BHXINQ  COOE  6714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  Vol.  No.  46, 
Date  notice  should  be  published, 
Tuesday,  August  18, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  Friday,  August  21, 
1981. 

place:  1700  G  Street  N.W.,  board  room, 
sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  added  to  the  open  portion 


of  the  Bank  Board  meeting  scheduled 
Friday,  August  21, 1981. 

Merger  Increase  of  Accounts  of  an  Insurable 
Type — Gulf  Federal  Savings  &  Loan 
Association,  Fort  Myers,  Florida  into 
Florida  Federal  Savings  &  Loan 
Association,  St.  Petersburg.  Florida. 

[No.  532,  August  17, 1981] 

IS-12S7-S1  Filed  6-17-81: 11:52  am) 
BHJJNQ  COOE  e720-01-« 


NUCLEAR  REGULATORY  COMMISSION. 

DATE:  Thursday,  August  20. 1981 

(revised). 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Stieet,  N.W.,  Washington. 

D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Thursday. 

August  20: 

10:00  a.m. 

1.  Discussion  of  Contested  Issues  for  Diablo 

Canyon  Low-Power  Operating  License 

(closed  meeting)  (as  announced) 
3:30  p.m. 
1.  AfTirmation/Discussion  Session 

(approximately  30  minutes,  public 

meeting) 
Items  to  be  affirmed  and/or  discussed: 

a.  Revisions  in  Draft  Bailly  Show  Cause 
Order  and  re  Court  Decision  on  Bailly 
Short  Pilings  Case 

b.  Policy  on  Proceeding  with  Pending 
Construction  Permit  and  Manufacturing 
license  Applications 

c.  Review  of  Director's  Denial  (In  the 
Matter  of  Commonwealth  Edison 
Company) 

d.  Advance  Notice  of  Proposed  Rulemaking 
to  Reform  Material  Control  and 
Accounting  Regulation  of  Fuel 


Fabrication  Facilities  Involving  Formula 
Quantities  of  Strategic  Special  Nuclear 
Material 

e.  Protection  of  Unclassified  Safeguards 
Material 

f.  Proposed  Order  Petition  to  Intervene  in 
Export  to  Philippines  (rescheduled  from 
August  13) 

ADDmONAL  INFORMATION:  By  a  vote  of 
4-0,  Commissioner  Gilinsky  not  present 
on  August  13,  the  Commission 
determined  pursuant  to  5  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission's  Rules 
that  Commission  business  required  that 
affirmation  of  Approval  Under  Section 
145b  of  the  Atomic  Energy  Act  of  1954, 
as  Amended,  for  the  Employment  of  Ms. 
Katherine  S.  Powell  as  Administrative 
Assistant  and  Ms.  Jessica  H.  Laverty  as 
StaR  Counsel  to  Commissioner  Roberts 
and  Access  to  National  Security 
Information  and  Restricted  Data,  held 
that  day.  be  held  on  less  than  one 
week's  notice  to  the  public.  The 
affirmation  session  held  on  August  13 
was  partially  closed.  Briefing  on  Generic 
Issue  of  Safety  Rehef  Valves,  annoimced 
for  August  20.  has  been  cancelled. 
AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE: 
(202)  634-1498.  Thbse  planning  to  attend 
a  meeting  should  reverify  the  status  on 
the  day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

August  13. 1981. 
Walter  Magee, 

Office  of  the  Secretary. 

IS-1285-81  Filed  8-11-81: 4:29  pin| 
BtUNG  COOE  7SMM>1-M 


U  M  I 


Reader  Aids 


Federal  Registsr 
Vol.  46,  No.  160 
Wednesday,  August  19,  1981 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Code  of  Federal  RegulatioiW 

CFR  Unit  '  202-523-3419 

523-3517 

General  information,  index,  and  finding  aids  523-5227 

Incorporation  by  reference  523-4534 

Printing  schedules  and  pricing  information  523-3419 

Federal  Register 

Corrections  523-5237 

Daily  Issue  Unit  523-5237 

General  information,  index,  and  Rnding  aids  523-5227 

Public  Inspection  Desk                                .  633-6930 

Scheduling  of  documents  523-3187 

Laws 

Indexes  523-5282 

Law  numbers  and  dates  523-5282 

523-5266 

Slip  law  orders  (GPO)  275-3030 

Presidential  Docuntents 

Executive  orders  and  proclamations  523-5233 

Public  Papers  of  the  President  523-5235 

Weekly  Compilation  of  Presidential  Documents  523-5235 

Privacy  Act  CompUation  523-3517 

United  States  Government  Manual  523-5230 

SERVICES 

Agency  services  523-3408 

Automation  523-3408 
Dial-a-Reg 

Chicago.  lU.  312-663-0884 

Los  Angeles.  Calif.  213-688-6694 

Washington.  DC.  202-523-5022 

Magnetic  tapes  of  FR  issues  and  CFR  275-2867 

volumes  (GPO) 
Public  briefings:  'The  Federal  Register — 

What  It  Is  and  How  To  Use  It"  523-5235 

Public  Inspection  Desk  633-6930 

Regulations  Writing  Seminar  523-5240 

Special  Projects  523-4534 

Subscription  orders  (GPO)  783-3238 

Subscription  problems  (GPO)  275-3054 

TTY  for  the  deaf  523-5239 


FEDERAL  REGISTER  PAGES  AND  DATES.  AUGUST 

3943 1  -39560 3 

39561  -39808 -. 4 

39809-39982. 5 

39983-401 80 6 

401 81  -40500 7 

40501-40670 10 

40671-40768 1 1 

40769-40858 12 

40859-41018 ™13 

41019-41486 14 

41487-41752 17 

41753-42058 18 

42059-42234 19 


CFR  PARTS  AFFECTED  DURING  AUGUST 

At  the  end  of  each  month,  tfie  Office  of  tfie  Federal  Register 
put)lishes  separately  a  list  o<  CFR  Sections  Affected  (LSA),  wtiicti 
lists  parts  arid  sections  affected  t>y  documents  pui^iistied  &nce 
the  revision  date  of  each  titl& 


1CFR 

51 

470 

3CFR 

ProdamatkNis: 
4851 , 


41753 

....39431 


.40501 


5  CFR  ! 

Ch.  XIV 40769 

410 40671 

531 41 01 9 

540 41 01 9 

2422 40672 

2423 40672 

2425 40672 

2429 40672 

2442. 40672 

Proposed  Rules: 

531 41077 

1 201 40702 

7  CFR 

2 40675 

68 39608,  41020 

250 41472 

272. 39561 

273 39561 

301 42072 

331 41021 

722. 41 754 

801 40676 

908 39983,  40859 

910 40202,41029 

916 40503 

91 7 40503 

9 1 9 40503 

921 40503 

922 40503 

923 40503 

924 40503 

926. 40206 

930 40503 

945 40503 

946 ! 40503 

947 40503 

948™ 40503 

953 40503 

9Sa 40503 

967 40503 

985 40503 

989 39983.  41754 

993 40503 

1002. - 41 755 

1 030 4 1 029 

1421 „..„ 40859 

1423 41487 

1 701 39563,  40678 

1822™ 40769 

2851 41757 


2852 39563,  41759 

2856 39566,  40678 

Ch.  IX 40027 

29 39438 

277 40764 

301 41519 

921 40692 

101 1 39440 

1065 42074 

1079 40703 

1207 40769 

1446 41521 

2852 41077 


8CFR 

100 ™ 

238.... 


.39573 
.40504,40505 


9  CFR 

..40665 

78 

..41031 

9? 

30600 

10  CFR 

9n«      

..39573 
..39984 

438 

780 

..40678 
..39581 

ProBO— d  Rules: 

50 

..41788 

51 

.39440 

95 .... 

417 

500 

..  39610 
..42075 
..39442 

501 

503 

504 „ _ 

.39442 
..39442 

..39442 

505... - 

12  CFR 

203 

..39442 
..40679 

210 

211.... ... 

217 

303 

..42059 
..39810 
..42060 
..40505 

545 

.41763 

PropoMd  Rules: 

7 

.40520 

614 40027 

615 

.40028 
.40029 

13  CFR 

Propossd  Rules: 

1 20 41 523 

1 24 „ 3961 1 

14  CFR 

11 41488 

39.- 39431.  39990-39992. 

40506-40508.40865-40668. 


\ 


11 


Federal  Register  /  Vol.  46,  No.  160  /  Wednesday,  August  19,  1981  /  Reader  Aids 


41488-41490 

71 39432-39434,  39993- 

39995, 40f09, 40510. 40869- 
40871,41491 
,39995-39997 
39997,  40885 
39999 


75 

91 

97 

Proposed 

25 

39 

61 


39  306, 


63... 
65... 
67... 
71... 
40035. 

73 

75 

121  .„ 

145. 

187. 

221 

223 

250. 

399 


Riripa: 

...39558,40527 
...40031.41524 
...  40529,  40646 

40529 

40529 

40529 

394*J3.  39444.  40032- 

,  40894.  40895 

....40034 


4(  535, 


.40035 
.40527 
.40529 
.40529 
.40703 
.40896 
.40703 
.42075 


15CFR 

369 

385 

399. 


.40001 
.39585 
.39585 


16CFR 

13 

455. 


,.40t)01.  40770-40772 
41328 


PropoMd  Ruk  «: 


13.. 


.398  33 


457.... 
460.... 
1204.. 


40037.  40040, 
40774 

39845 

41080 

41061 


17CFR 

200 

210 

230. 

239. 

240. 

276 

PropoMd 

201 

229 

230. 


.40001,40003 

40872 

41766 

41766 

40872 

41771 


RuhK 


417!  t1 


239.. 
240.. 
249.. 
250.. 
260.. 


.41 


41971 

....41925,  42001 
.41971.42001- 
42042 
:  91,  41902.  42029 
41971.42042 

42042 

42042 

42042 


18CFR 

1 

Proposed  Ru^K 
2..... „. 

aZZZZZ 

35 

159. 

271 

28^ 

375 


.39846 


39445 

39846 

39445 

42075 

.  40043,  40044 
.41034.41748 
39846 


19CFR 

200 

353 

355 


.41036 
.39587 
.39587 


20CFR 

404 42062 

410 39588.41492 

416 42062 

21CFR 

103 41037 

1 76 39589 

1 93 39827.  42063 

520 41038.  41 040 

522 41041 

558 41041 

1 3 1 2 41 775 

Proposed  Rules: 

444 41814 

1 030 41 1 02 

1 308 39848 

22CFR 

41 41 776 

23CFR 

450 401 54 

650 401 54 

24CFR 

81 39434 

300 39810 

Proposed  Rules: 

Subtitle  A 41708 

Subtitle  B 41 708 

25CFR 

258 40510 

26CFR 

1 39589 

1 6A 41 043 

Proposed  Rules: 

1 40774.  42082 

27CFR 

9 39811.  40045.  40873. 

41492 

240 3981 2 

252 39812 

Proposed  Rules: 

4 39849 

9... „ 39852 

240 39853 

252 39853 

28CFR 

20 41 494 

41.... 40686.  40687 

29CFR 

1 41043 

4 „ 41 044 

5 „ 41 043 

6 41045 

1952 41046 

Proposed  Rules: 

1 41 444 

4 41380 

5 41456 

6 41 428 

8 41438 

1910 40704 

30CFR 

700 40650 

716 41046 


722 41 702 

785 41 046 

808 .-. 42063 

843 41 702 

Proposed  Rules: 

Ch.  II 40706 

Ch.  Vlt. „...41525 

700 40652 

715 . 39854 

730 40706 

731 40706 

732 40706 

808 42082 

816 ; 39854 

81 7 39854 

901 40049 

906 39855 

91 7 40047 

931 40050 

31  CFR 

51 41047 

535 42063 

32  CFR 

54 3981 7 

251 39817 

Proposed  Rules: 

210 42083 

989 41 527 

33  CFR  I 

95 40873 

1 00 39435 

1 1 7 39436 

165 41494 

Proposed  Rules: 

1 00 40057 

1 1 0 40057 

1 1 7 40057 

34  CFR 

629 39778 

630 39784 

631 39784 

632 39784 

633 39784 

634 39784 

635 39784 

636 39804 

36  CFR 

7 39817.40874 

Proposed  Rules: 

221 40706 

1 1 90 39764 

38  CFR 

2 41 495 

39  CFR 

2 40876 

1 1 1 4 1 047 

224 40876 

310 41496 

3000 42064 

40  CFR 

35 39590.  4051 1 

52 39818,  39822,  40003- 

40006.40512,  40688,  41050- 

41054,41496-41499,41777- 

41780,42064 

62 41055.41781 


81 40007.  41056.  41783. 

41784 

123 40689 

180 39824-39827.  42065. 

42066 

204 41057 

205 41057 

21 1 41057 

261 401 70 

Proposed  Rules: 

52 39611-39614,  39861- 

39864, 40536. 40774. 41 103, 

41814 

57 42084 

60 41817 

62 41814 

81 41 81 4.  41 81 8 

1 22 40896 

123 41 103 

180 39865.  42088.  42089 

204 41 104 

205 _ 41 104 

21 1 41 104 

260 40896 

261 40058 

264 40896 

434 39456 

773 40898 

41  CFR 

Ch.  18 40009.  40019 

Ch.  101....  39436.  40690,  42067 

1 4-3 40876 

101-4 39593 

101-42 39590 

1 01-43 39590 

101-45 39590 

101-46 39590 

1 01  -48 39590 

42  CFR 

36 40692 

64a 39976 

405 41059.41061 

435 42067 

43  CFR 

2 42067 

Proposed  Rules: 

2800 39968 

2880 39964 

44  CFR 

64 39596.  40693.  40695. 

41500.41502 

65 39597 

67 39829.  41063-41074 

70 41075.  41076 

Proposed  Rules: 

67 39456-39459.  39615. 

39621,41110-41121 

45  CFR 

85 40686.  40696 

46  CFR 

157 ^.....41503 

524 4....  40697 

Proposed  Rules: 

Ch.  1 39460 

47  CFR 

73 39603-39605.  40020- 

40024. 40698-40700.  40878. 
41076.41504-41508 


Federal  Register  /  Vol.  46.  No.  160  /  Wednesday.  August  19.  1981  /  Reader  Aids 


ill 


PropoMd  RuteK 

Ch.  1 40899 

2 40536.  40904 

21 40904 

22 40536 

63 40902 

67 40707.  41819 

68 40902 

73 39627,  39629.  40059. 

40536,  40707-40710, 40776, 
41534,41820,42090 

74 40636,  4 1 820 

87 39630,  40904 

90 39632,  40904.  41535 

94 40904 

49CFR 

51 2 : 4051 3 

525 4051 3 

553 4051 3 

555 405 1 3 

571 41510 

575 41514 

613 401 54 

1033 „ 40513 

1043 41516 

1 1 00 4051 6 

1 1 28 40772 

Propo««d  RuIm: 

100—199  (Ch.  I) 40540 

Ch.  II 39461 

1 75 40540 

575 40541 

1 0 1 6 . 4 1 825 

1 047 „ 41 831 

1201 40154.  40778 

1 240 401 54 

1 241 401 54 

SOCFR 

1 7 40025,  40664 

,20 40879 

216 42068 

371 39829 

61 1 39831 

651 39829 

652 40884 

661 42070 

674 40518.  40701 

PropoMd  Rule*: 

20 41 736 

654 40062 

661 39634 


IV 


Federal  Register  /  Vol.  46.  No.  160  /  Wednesday.  August  19.  1981  /  Reader  Aids 


Ptiei 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 
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USDA/REA 


DOT/MA 


MSPB/OPM 


DOT/MA 


MSPB/OPM 


DOT/NHTJ  A 


LABOR 


DOT/NHTSA 


LABOR 


DOT/HSPfi 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


dot/slsd:: 


DOT/SLSDC 


DOT/UMT/ 


DOT/UMTA 


CSA 


GSA 


Documents 
will  be  a  Fec^ral 
day  followirig 
Comoients  or 
Comments  should 


nprmally  scheduled  for  publication  on  a  day  that 
holiday  will  be  published  the  next  work 
the  holiday. 

this  program  are  still  invited, 
be  submitted  to  the 


Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration, 
Washington,  D.C.  20408. 


REMINDER^ 


The  "remindefs"  below  identify  documents  that  eippeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 

this  list  has  no  legal  significance. 

Deadlines  f9r  Comments  on  Proposed  Rules  for  ttie  Week 
of  August  2$  ttirough  August  29, 1981 

AGfl  ICULTURE  DEPARTMENT 

Agri  cultural  Marketing  Service — 

39440      8-3-  Bl  /  Milk  in  the  Tennessee  Valley  Marketing  Area; 

exte  [ision  of  time  for  filing  exceptions  to  the  recommended 
deci  »ion  on  proposed  amendments  to  tentative  marketing 
agre  ement  and  to  order;  exceptions  by  8-28-81 

Anil  nal  and  Plant  Health  Inspection  Service — 

38080  7-24  SI  I  Reduction  in  quarantine  period  for  animals 
ente  ring  the  U.S.  through  the  Harry  S  Truman  Animal 
Impi  »rt  Center;  comments  by  8-24-81 

Fan  lers  Home  Administration —  ' 

33020      6-26  -81  /  Energy  Impacted  Area  Development  Assistance 
Proj  ram;  eligibility:  procedural  changes;  comments  by 
8-27-81 

Civil .  AERONAUTICS  BOARD 

35938       7-13  -81  /  Elimination  of  rules  tariffs  and  notice  to 

pass  engers  of  conditions  of  carriage;  comments  by  8-24-81 

COM  MERGE  DEPARTMENT 

Intel  national  Trade  Administration — 


con 
con 


8-24-81 


Na 
35536       7-j 


9-Jl 
8-24-81 


32431       6-23  -81  /  Petroleum  products  under  short  supply  export 
t  'ols;  interim  regulations  to  increase  efficiency  of 
t  'ols  and  administration  of  exports;  comments  by 


tifcnal  Oceanic  and  Atmospheric  Administration — 
/  Groundfish  of  the  Gulf  of  Alaska;  comments  by 


ENVIRONMENTAL  PROTECTION  AGENCY 

38381       7-27-81  /  Approval  and  promulgation  of  Statd 

implementation  plans;  Colorado;  sulfur  dioxide  emission 
limitations  for  oil  shale  production;  comments  by  8-26-81 

37911  7-23-81  /  California;  approval  and  promulgation  of 
implementation  plans  for  Imperial  County  and  Monterey 
Bay  Area;  comments  by  8-24-81 

37912  7-23-81  /  Colorado;  approval  and  promulgation  of  State 
Implementation  Plans,  nonattainment  area  plans; 
comments  by  8-24-81 

38386  7-27-81  /  Designation  of  areas  for  air  quality  planning 
purposes;  attainment  States  designations,  Ohio;  conunents 
by  8-26-81 

38387  7-27-81/  Designation  of  areas  for  air  quality  planning 
purposes;  Michigan;  comments  by  8-26-81 

33502      6-29-ai/  Disposal  of  certain  containerized  liquid  ignitable 
wastes  in  landfills  until  11-19-81;  interim  final  rule; 
comments  by  8-28-81 

37913  7-23-81/  Florida,  Georgia,  Kentucky,  South  Carolina,  and 
Tennessee;  Set  II  volatile  organic  compounds  regulations; 
comments  by  8-24-81 

28680  5-28-81/  Hazardous  waste  disposal  facilities,  availability 
of  information;  comments  by  8-26-81 

33058      6-26-81/  Kansas  State  implementation  plan  for  lead; 
comments  by  8-25-81 

38730  7-29-81/  Maryland;  proposed  revision  of  State 
implementation  plan;  comments  by  8-28-81 

38731  7-29-81/  Pennsylvania;  volatile  organic  compound  (VOC) 
regulations;  comments  by  8-28-81 

38386       7-27-81/  Proposed  approval  of  two  administrative  orders 
issued  by  Michigan  Department  of  Natural  Resources  to 
Sand  &  Stone,  Inc.,  Bay  Asphalt  Paving  Division  and 
Valley  Asphalt  Co.;  comments  by  8-26-81 

37915       7-23-81/  South  Carolina;  proposed  plan  revision  for 

volatile  organic  compounds  (VOC)  compliance  schedules; 
comments  by  8-24-81 
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ENVIRONMENTAL  OUAUTY  COUNCIL 

38389       7-27-91/  Public  meeting  procedures;  comments  by  8-26-81 

FARM  CREDIT  ADMINISTRATION 

32450      6-23-81/  Funding  and  Hscal  affairs,  loan  policies  and 
operations,  funding  operations;  comments  by  8-24-81 

40027       8-6-81/  Loan  policies  and  operations:  comments  by 
8-26-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

39630       8-4-81/  Automatic  aviation  weather  reporting  systems  at 
certain  airports:  commi^ts  by  8-27-81 

32281       6-22-81/  Federal-State  Joint  Board;  order  inviting 

comments  and  suggested  information  requests.  Appendix 
A;  reply  comments  by  8-26-81 

34609      7-2-81/  FM  broadcast  station  in  Canton,  111.;  proposed 
changes  in  table  of  assignments;  comments  by  8-25-81 

34608       7-2-81/  FM  broadcast  station  in  DeRidder,  La.;  proposed 
changes  in  table  of  assignments;  comments  by  &-2&-81 

35130       7-7-81/  FM  broadcast  station  in  Emporia,  Kansas;  changes 
in  table  of  assignments;  reply  comments  by  8-27-81 

35129      7-7-81/  FM  broadcast  station  in  Eureka  Springs,  Ark.; 

proposed  changes  in  table  of  assignments;  reply  comments 
by  8-27-81 

34605  7-2-81/  FM  broadcast  station  in  Leone.  American  Samoa; 
proposed  changes  in  table  of  assignments;  comments  by 
8-25-81 

35132  7-7-81/  FM  broadcast  station  in  Lowville,  N.Y.;  changes  in 
table  of  assignments;  comments  by  8-28-81 

35133  7-7-81/  FM  broadcast  station  in  Midland,  Texas;  changes 
in  table  of  assignments;  comments  by  8-28-81 

34606  7-2-81/  FM  broadcast  station  in  Petal,  Miss.;  proposed 
changes  in  table  of  assignments;  comments  by  8-25-81 

34603      7-2-81/  FM  broadcast  station  in  St.  Johns,  Arizona: 

proposed  changes  in  table  of  assignments;  comments  by 
8-25-81 

34607  7-2-81  /  FM  broadcast  station  in  Sidney,  N.Y.;  proposed 
changes  in  table  of  assignments;  comments  by  8-25-81 

31695       6-17-81  /  FM  broadcast  station,  Madison,  Minn.;  changes 
in  table  of  assignments;  reply  comments  by  8-28-81 

35127      7-7-81  /  FM  broadcast  stations  in  Yuma,  Ariz.,  proposed 
changes  in  table  of  assignments;  comments  by  8-28-61 

39682      8-4-81  /  Transmission  of  call  signs  by  stations  in  the 
radiolocation  service;  reply  comments  by  8-28-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

38503      7-28-81  /  Antibiotic  drugs;  cephalothin  sodiam;  comments 
by  8-27-81 

38500       7-28-61  /  Caramel  color  additive  for  general  use  in 
cosmetics:  objections  by  8-27-81 

33053      6-26-81  /  Reduced  calorie  labeling  for  bread;  comments  by 
8-25-81 

HISTORIC  PRESERVATION  ADVISORY  COUNOL 

38379      7-27-81  /  Freedom  of  Information  Act;  implementation 
regulations;  comments  by  8-26-81 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

18666      3-25-81  /  Proposed  1981-82  migratory  game  bird  himting 
regulations  (preliminary);  comments  for  late  season 
proposals  by  8-24-81 

36056       7-13-81  /  Supplemental  proposals  for  early  season 
migratory  bird  hunting  regulations  frameworks  (late 
season);  comments  by  8-24-81 


INTERSTATE  COMMERCE  COMMISSION 

38488      7-27-81  /  Motor  carriers  of  property:  minimum  amounts  of 
bodily  injury  and  property  damage  liability  insurance; 
comments  by  8-26-81 

NUCLEAR  REGULATORY  COMMISSION 

35522      7-9-81  /  Ionizing  radiation  measuring  instnmients 
exemption;  Americium-241;  comments  by  8-24-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

36062      7-23-81  /  Parts  manufacturer  approval;  falsification  of 

airworthiness  certification  documents;  initial  comments  by 
8-24-81 

[See  also  46  FR  3776, 1-15-81] 

National  Highway  Traffic  Safety  Administration — 

37952      7-23-81  /  Motor  vehicle  safety  standards:  deletion  of 
requirement  for  separate  reservoir  capable  of  releasing 
parking  brakes:  conmients  by  8-24-81 

TREASURY  DEPARTMENT 

32598      Internal  Revenue  Service — 

6-24-81  /  Estate  taxes:  transfer  certificates  in  nonresident 
estates:  comments  by  8-24-81 

27968      5-22-81  /  Income  tax:  consolidated  return  regulations; 
comments  by  8-26-81 

VETERANS  ADMINISTRATION 

38547      7-28-81  /  Educational  benefits:  effective  date  for  increase 
in  educational  assistance  allowance;  comments  by  8-26-81 

38540      7-28-81  /  Health  Services  Review  Organization:  comments 
by  8-27-81 

38539      7-28-81  /  Income  and  net  worth  questionnaires;  comments 
by  8-26-81 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  August  30  ttirougti  Septemt)er  5, 1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

39438      8-3-81  /  Allocation  of  tobacco  inspection  service: 
eligibiUty  for  price  support:  comments  by  9-2-81 

40027      8-6-81  /  Information  on  marketing  orders  for  fruits, 
vegetables,  and  specialty  crops;  extension  of  time; 
comments  by  9-1-81 

[See  also  46  FR  37054.  7-17-81] 

Animal  and  Plant  Health  Inspection  Service — 

7-6-81  /  Payment  of  indemnity  for  breeding  swine 
destroyed  because  of  brucellosis:  comments  by  0  4  81 

Food  and  Nutrition  Service — 

7-31-81  /  Food  Stamp  Program;  AFDC/Food  Stamp 
ConsoUdation  Demonstration  Project;  comments  by 
8-31-81 

Forest  Service —     | 

6-30-81  /  National  forest  timber  sales,  advertisement  and 
bids:  comments  by  8-31-81 

Rural  Electrification  Administration — 

7-31-81  /  Equipment  and  construction  contract 
requirements;  proposed  revision  to  R£A  Forms  198  and 
200:  comments  by  8-31-81 

COMMERCE  OEPARTMENT 

Intemational  Trade  Administration — 

29662      6-2-81  /  Establishment  of  the  defense  priorities  and 

allocations  system  and  superseding  the  existing  defense 
materials  system  and  defense  priorities  system 
regulations:  comments  by  8-31-81 

National  Oceanic  and  Atmospheric  Administration — 


34805 


39153 


t 

33K33 


39164 


VI 
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37059      7- 17-81  /  Ocean  salmon  fisheries  off  the  coasts  of  Calif., 
Oi  eg.  and  Wash.;  comments  by  8-31-81 

37716      7- 12-81  /  The  St.  Thomas  National  Marine  Sanctuary: 
CO  nments  by  8-30-81 

CCNSUMER  PRODUCT  SAFETY  COMMISSION 

38931       7^  10-81  /  Flammability  of  clothing  textiles  and  vinyl 

I  Stic  film;  interpretation,  clarifications,  and  exemptions; 
cojnments  by  8-31-81 

DEPARTMENT 

ice  of  the  Secretary — 

:  :8-81  /  Implementation  of  the  Civilian  Health  and 
M(  dical  I'rogram  of  the  Uniformed  Services  (CHAMPUS); 
CDi  nments  by  9-1-81 
;  1-81  /  Implementation  of  the  Civilian  Health  and 
ical  Program  of  the  Uniformed  Service    (CHAMPUS); 
coiiments  by  8-31-81 

EN  -RGY  DEPARTMENT 

Fei  ieral  Energy  Regulatory  Commission — 

8-!  -81  /  Establishment  of  fees  relating  to  Freedom  of 

Inf  jrmation  Act  requests;  comments  by  8-31-81 

8-(  -81  /  High  cost  gas  produced  from  tight  formations; 

Te  cas;  comments  by  8-31-81 

8-<  -81  /  High  cost  gas  produced  from  tight  formations; 

Vii  ginia;  comments  by  8-31-81 

EN  riRONMENTAL  PROTECTION  AGENCY 

31-81  /  Air  programs;  delayed  compliance  order  for 
Ho  yoke  Water  Power  Company,  Mass.;  comments  by 


38538 

38167 

39846 
40044 
40043 

39168 


38939 


30300 
40058 

39863 
39864 


35117 
35110 


DEFENSE 

ok 

7-; 


M(d 


9-4-81 


7-; 


con 


ans; 

'6  3  I 


ipsi  I  Air  programs,  energy-related  authority;  delayed 
pliance  orders;  Department  of  the  Navy.  Naval 
Ordnance  Station,  Indian  Head.  Md..  Goddard  Power 
;  comments  by  8-31-81 

39612       8-4-81  /  Approval  and  promulgation  of  New  York  State 
Im|  ilementation  Plan;  comments  by  9-3-81 

37057      7-1 7-81  /  Approval  and  promulgation  of  implementation 
Ohio;  comments  extended  to  9-3-81 
also  46  FR  24966.  5-4-81;  and  46  FR  30116.  6-5-81] 
39456       8-i-81  /  Coal  mining  point  source  category  effluent 

lim  itations  guidelines;  pretreatment  standards  and  new 
soi  rce  performance  standards;  comments  by  9-3-81 
6-S  -81  /  Dichloromethane,  Nitrobenzene  and  1.1,1- 
Tri  ;hloroethane;  Proposed  test  rule;  comments  by  8-30-81 

8-6  -81  /  Hazardous  waste  management;  extension  of 

coi  iment  period;  comments  by  9-3-81 

[Se  ?  also  46  FR  27383.  5-19-81] 

8-5  -81  /  Proposed  approval  of  revision  to  Vermont  State 

Im|  ilementation  Plan;  comments  by  9-4-81 

8-5  -81  /  Proposed  rulemaking  and  solicitation  of  public 

cor  iment  on  portions  of  Illinois'  State  Implementation 

Pla  i;  comments  by  9-4-81 

39865      8-S  -81  /  Proposed  tolerances  for  N.AMiethyl-2-(l- 

na(ihthaienyloxy)  propionamide;  comments  by  9-4-81 

FAI^M  CREDIT  ADMINISTRATION 

1  /  Funding  and  fiscal  affairs,  loan  policies  and 
operations,  and  funding  operations:  comments  by  8-31-81 
/  Loan  policies  and  operations;  comments  by 


7- 
o] 

7-; 

8-36-81 
FEbERAL I 


7-81 


COMMUNICATIONS  COMMISSION  ? 

30150      6-5  -81  /  Deregulation  of  customer  premises  inside  wiring; 

rep  y  comments  by  8-31-81 
35534      7-g(-81  /  FM  broadcast  station  in  Martin  and  Salyersville. 
proposed  changes  in  table  of  assignments;  comments 
i-31-81 

31693       6-1  r-81  /  National  implementation  of  Final  Acts  of  1979 
Wc  rid  Administrative  Radio  Conference;  reply  comments 
1-30-81 

also  48  FR  3060, 1-13-81) 


Ky 

by 


by 
[Set 


40536  8-10-81  /  Reallocation  of  UHF-TV  broadcast  Channel  17 
for  common  carrier  fixed  relay  and  control  operations  in 
the  State  of  Hawaii;  comments  by  8-31-81 

FEDERAL  RESERVE  SYSTEM 

32594  6-24-81  /  Bank  holding  companies  nonbanking  activities; 
issuance  of  travelers  checks;  comments  by  8-31-81 

GENERAL  SERVICES  ADMINISTRATION 

39593      8-4-81  /  Licensing  of  Federally  owned  inventions; 
temporary  regulations:  comments  by  9-3-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Child  Support  Enforcement  Office — 

29964      6-4-81  /  Federal  financial  participation  in  costs  of 

cooperative  agreements  with  courts  and  law  enforcement 
officials:  comments  by  8-3-81 

INTERIOR  DEPARTMENT 

Geological  Survey — 

.36212      7-14-81  /  Exploration  activities  within  the  coastal  plain  of 
the  Arctic  National  Wildlife  Refuge;  intent  to  propose 
regulations  and  prepare  an  environmental  impact 
statement;  comments  by  9-1-81 

Surface  Mining  Reclamation  and  Enforcement  Office — 

39854      8-5-81  /  General  requirements  for  backfilling  and  grading; 
comments  by  0  4  81 

34784       7-2-81  /  Permanent  and  Interim  Regulatory  Programs; 
effluent  limitations  and  sedimentation  pond  design 
criteria;  comments  by  9-3-81 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 

39848  8-5-81  /  Placement  of  alpha-methylfentanyl  in  Schedule  I 
of  the  Controlled  Substances  Act:  comments  by  9  4  81 

Parole  Commission — 

35635  7-10-81  /  Paroling,  recommitting,  and  supervising  Federal 
prisoners  (2  documents);  comments  by  8-31-81 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office — 

35943      7-13-81  /  Contract  cost  principles  and  procedures; 
contract  administration;  availability  of  draft  Federal 
Acquisition  Regulation;  comments  by  0  4  81 

SECURITIES  AND  EXCHANGE  COMMISSION 

25638       5-8-81  /  Environmental  proceedings  disclosure 
(Regulation  S-K);  comments  by  9-1-81 

26789      5-15-81  /  Proxy  rules  and  shareholder  communications 
provisions;  comments  by  9-1-81 

33287      6-29-81  /  Regulatory  Flexibility  Act;  plan  for  periodic 
review  of  Commission  rules;  comments  by  8-31-81 

STUDENT  FINANCIAL  ASSISTANCE  NATIONAL  COMMISSION 

38923      7-30-81  /  Privacy  Act;  implementation;  comments  by 
8-30-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

36032      7-13-81  /  Metropolitan  Washington  Airports;  policy  to 

guide  future  operation  and  development  and  improvement 
of  the  quality  of  the  environment;  comments  by  8-31-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

34348       7-1-81  /  Income  tax  provisions  relating  to  mortgage 
subsidy  bonds;  comments  by  8-31-81 

Next  Week's  Meetlngs: 

AQRICULTURE  DEPARTMENT 

Forest  Service — 
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38735       7-29-81  /  Nezperce  National  Forest  Crazing  Advisory 
Board,  Grangeville.  Idaho  (open).  8-25-81 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

8-11-81  /  Design  Arts  Panel  (Design  Communication 

Section).  Washington,  D.C.  (closed).  8-25  and  8-28-81 

8-7-81  /  Humanities  Panel,  Washington,  D.C.  (closed). 

8-24  and  8-28-81 

7-31-81  /  Humanities  Panel,  Washington,  D.C.  (closed), 

8-26  and  8-28-81 

8-«-81  /  Humanities  Panel,  Washington.  D.C.  (closed). 

8-27-81 

8-4-81  /  Music  Advisory  Panel,  Jazz  Section.  Washington, 

D.C.  (closed).  8-24  through  8-2»-81 

CIVIL  RIGHTS  COMMISSION 

8-10-81  /  Georgia  Advisory  Committee.  Atlanta.  Ga. 

(open).  8-28-«l 

8-10-81  /  Michigan  Advisory  Committee.  Detroit,  Mich. 

(open).  8-27-81 

8-3-81  /  North  Carolina  Advisory  Committee,  Atlanta 

Beach,  N.C.  (open)  8-27  and  8-28-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
36224       7-14-81  /  Mid-Atlantic  Fishery  Management  Council's. 

Scientific  and  Statistical  Committee.  Dover.  Del.  (open), 

8-28-81 
40064       8-6-81  /  New  England  Fishery  Management  Council. 

Danvers,  Mass.  (open),  8-25  and  8-26-81 
37956      7-23-81  /  South  Atlantic  Fishery  Management  Council, 

Scientific  and  Statistical  Committee,  Charleston,  S.C. 

(open),  8-24  through  8-27-61 

DEFENSE  DEPARTMENT 

Engineer  Corps,  Anny  Department — 
40555      8-10-81  /  Pebble  Creek  and  Elkhom  River  proposed  flood 

control  project,  Scribner,  Neb.  (open),  8-26-81 

Office  of  the  Secretary — 
35719      7-10-81  /  DOD  Advisory  Group  on  Electron  Devices, 

Working  Group  C  Arlington.  Va..  (closed).  8-27-81 
32303      6-22-81  /  National  Hydropower  Study.  Fort  Belvoir,  Va. 

(open).  8-23  through  8-26-81 
31918      6-18-81  /  Wage  Committee.  Washington.  D.C.  (closed), 

8-25-81 

EDUCATION  DEPARTMENT 
40249      8-7-81  /  National  Advisory  Council  on  Bilingual 

Education.  Washington,  D.C.  (open),  8-28  through  8-30-81 

ENERGY  DEPARTMENT 
40249      8-7-81  /  National  Petroleum  Council,  Committee  on  Arctic 

Oil  and  Gas  Resources,  Transportation  Task  Group,  San 

Francisco,  Calif,  (open),  8-27-81 

Western  Area  Power  Administration — 
40721       8-11-61  /  Mead-Phoenix  Area  Electrical  Transmission 

Line;  public  scoping  meetings: 
Goodyear.  Ariz.,  8-24-81 
Lake  Havasu  City,  Ariz.,  8-25-81 
iGngman.  Ariz..  8-26-81 
Boulder  City.  Nev..  8-27-81 

FEDERAL  PREVAIUNQ  RATE  ADVISORY  COMMITTEE 
36245       7-14-81  /  Washington,  D.C.  (open),  8-27-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Disease  Control  Center — 
38408       7-27-61  /  Machine/Presence  Sensing  Device  Performance 

Studies.  Morgantown,  W.  Va.  (open).  6-25-81 

Food  and  Drug  Administration — 
40329       8-7-81  /  Consumer  participation;  Santa  Ana,  Calif,  (open), 

6-19-61 
37564      7-21-81  /  Miscellaneous  Internal  Drug  Products  Panel 

Rockville,  Md.  (open),  8-21  through  6-23-61 

Health  Services  Administration — 


33370       6-29-81  /  National  Health  Service  Corps  National 

Advisory  Council.  St.  Louis.  Missouri  (open),  6-27  and 

6-26-81 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 
40063       8-6-81  /  Protection  of  Historic  and  Cultural  Properties. 

Eureka,  Calif,  (open).  8-26-81 

INTERIOR  DEPARTMENT 
40332      6-7-81  /  Commission  on  Fiscal  Accountability  of  the 

Nation's  Energy  Resources.  Washington.  D.C.  (open),  6-27 

and  8-28-81 

Geological  Survey — 
36212      7-14-81  /  Arctic  National  Wildlife  Refuge  Oil  and  Gas 

Exploration  (open),  Arctic  Village  and  Barrow,  Alaska, 

8-20  through  8-27-81 
36212       7-14-81  /  Consideration  of  oil  and  gas  exploration  within 

the  Coastal  Plain  of  the  Arctic  National  Wildlife  Refuge, 

Barrow.  Alaska  (open).  6-24-81 
'  [Corrected  at  46  FR  40736.  6-11-81] 

Land  Management  Bureau — 
37789       7-22-81  /  Arizona  Strip  District  Multiple  Use  Council.  SL 

George.  Utah  (open).  8-24  and  8-25-61 
37982       7-23-81  /  Henry  Mountain  Planning,  Hanksville.  Utah. 

8-25  and  Salt  Lake  City.  Utah.  8-26-81  (open) 
39480      8-3-81  /  Multiple  Use  Las  Vegas  District  Advisory 

Council.  Las  Vegas,  Nev.  (open),  6-27-81 
38144      7-24-81  /  Safford  District  Advisory  Council.  Safford.  Ariz. 

(open),  8-27-81 

LABOR  DEPARTMENT 

Office  of  the  Secretary —     ■ 
40745      8-11-81  /  International  Labor  Standards,  Tripartate 
Advisory  Panel.  Washington.  D.C.  (closed).  6-27-61 

NATIONAL  SCIENCE  FOUNDATION 
40615      6-10-81  /  Ocean  Sciences  Advisory  Committee.  Ocean 
Sciences  Research  Subcommittee.  Washington,  D.C 
(closed),  8-26  and  8-27-81 

.  ^NUCLEAR  REGULATORY  COMMISSION 
39920      6-5-81  /  Reactor  Safeguards  Advisory  Committee.  Tokyo. 

Japan  (closed).  8-^22  through  8-28-61 
40615      8-10-81  /  Reactor  Safeguards  Advisory  Committee. 

Emergency  Core  Cooling  Systems  Subcommittee, 

Monterey.  Calif.  (partiaUy  open).  6-26-61 

STATE  DEPARTMENT 

40964      6-13-81  /  Shipping  Coordinating  Committee.  Safety  of  Life 
at  Sea  Subcommittee.  Washington.  D.C.  (open).  6-27-61 

TRANSPORTATKM  DEPARTMENT 

Coast  Guard — 
39073       7-30-81  /  Towing  Safety  Ad\isory  Committee. 

Washington.  D.C.  (open).  8-25  and  8-26-81 

[Additions  to  agenda  at  46  FR  40625,  8-10-81] 

Federal  Aviation  Administration — 
39537      8-3-61  /  Radio  Technical  Conunission  for  Aeronautics 

(RTCA),  Special  Committee  147— Threat  Alert  and 

Collision  Avoidance  System/ Active  Beacon  Collision 

Avoidance  System  (TCAS/BCAS),  Washington,  D.C 

(open).  8-26  through  6-26-61 

National  Highway  Traffic  Safety  Administration — 
7123         1-22-81  /  Safety  Standards.  International  Harmonization: 

Group  of  Rapporteurs  on  Crashworthiness,  Ninth  Session; 

Geneva.  Switzeriand.  8-24  through  8-26-61 

Next  Week's  Public  Hearings 

DEFENSE  DEPARTMENT 
Navy  Department — 
35141       7-7-81  /  Navy  Discharge  Review  Board.  Chicago.  III.;  6-24 
through  9-4-81 

ENERGY  DEPARTMENT 

Conservation  and  Renewable  Energy  Office — 


viii 
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35468       7-9-81  /  Wind  Energy  Technology  Application  Program, 
wishington,  D.C.,  8-25-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

39168  7-31-81  /  Air  programs;  delayed  compliance  order  for 
Hcuyoke  Water  Power  Company,  Mt.  Tom  Generating 
Station,  Mass.,  Holyoke,  Mass.,  8-25-81 

IN^RNATIONAL  TRADE  COMMISSION 

36778       7-i5-81  /  Bolts,  nuts,  and  large  screws  of  iron  or  steel; 
in\iestigation,  Washington,  D.C.,  8-25-81  (prehearing 
coiference) 

VETERANS  ADMINISTRATION 

40362       8-7-81  /  Station  Committee  on  Educational  Allowances, 
St.  Petersburg,  Fla. '8-28-81 

List  of  PuNic  Laws 

Note:  No  puUlic  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  August  10, 1981 

Document!  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

Deadlines  for  Comments  on  Proposed  Rules 

41456       8-1^-81  /  Labor/ESA/W&H— Labor  Standards  Provisions 
Apblicable  to  Contracts  Covering  Federally  Financed  and 
Asi  listed  Construction  (also  Labor  Standards  Provisions 
Ap  lUcable  to  Nonconstruction  Contracts  Subject  to  the 
Coi  itract  Work  Hours  and  Safety  Standards  Act]; 
cot  iments  by  10-13-«1 

40764      8-1 1-81  /  USDA/FNS— Food  stamp  administrative 
ma  ching  grants  provisions;  comments  by  10-13-81 

AP»UCATIONS  DEADLINES 

41 132      8-1 1-81  /  DOE— Energy  Extension  Service  and  State 

Energy  Conservation  Regional  Program  Support  Grants; 
fief/  England;  apply  by  8-14-81 

40966       8-18-81  /  DOT /FAA— Airport  Development  Aid  Program 
for  fiscal  Year  1981;  notify  FAA  Of  intent  to  apply  by 
8-2t)-81;  preapply  by  9-1-81 

40806       8-12-81  /HUD/Fair  Housing  and  Equal  Opportunity. 
Office  of  Assistant  Secretary — Fair  housing  assistance 
probram;  noncoQipetitive  solicitation  for  funding;  apply  by 
9-2B-81 

40585      8-iP7«l  /  HHS/HRA— Graduate  training  in  family 
meflicine  grants;  apply  by  9-8-81 

MEfTINQS 

40579  8-1  )-8l/HHS/ADAMHA— Alcohol  Abuse  and  Alcoholism 
Nal  ional  Advisory  Council,  Bethesda,  Md.  (partially  open], 
9-2JI  through  9-2S-81 

40579  8-1P-81/HHS/ADAMHA— Drug  Abuse  National  Advisory 
Co(|ncil,  Bethesda,  Md.  (partially  open),  9-22  and  9-23-81 

40579  8-10-81  /HHS/ADAMHA— Mental  Health  Small  Grant 
Re\  iew.  Committee,  Washington,  D.C.  (partially  open), 
9-2 1  through  9-26-81 

40579       8-1  )-81/HHS/ADAMHA— Mental  Health  National 
Coi  ncil.  Rockville,  Md.  (partially  open],  9-14  through 
9-1J-81 

40841       8-1  !-81  /  NF AH— Museum  Advisory  Panel,  Catalogue  and 
Uti  ization  Section,  Washington.  D.C.  (closed).  9-2  and 
9-3-81 

40841       8-1  !-81  /  NF  AH— Museum  Advisory  Panel.  Conservation 
Section,  Washmgton,  DC.  (closed).  9-1-81 


40615  a-10-81  /  NSF — Ocean  Sciences  Advisory  Committee, 
Ocean  Sciences  Research  Subcommittee,  Washington, 
D.C.  (closed],  8-26  and  8-27-81 

OTHER  ITEMS  Of  INTEREST 
40511       6-10-81  /  EPA — State  and  local  assistance;  grants  for 
construction  of  wastewater  treatment  works 

40686  8-11-81  /  Justice — Redesignation  and  transfer  of 
regulations  on  nondiscrimination  on  basis  of  handicap  in 
federally  assisted  programs;  elective  8-11-81 

40687  8-11-81  /  Justice — Suspension  of  handicap  guidelines  in 
mass  transportation  programs  receiving  Federal  financial 
assistance;  effective  8-11-81;  comments  by  10-13-81 

41237      8-14-81  /  Treasury — ^Final  procedures  for  implementing 

the  National  Historic  Preservation  Act 
41472      6-14-^  /  USDA/FNS— Food  Distribution  Program 
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42241 


42237 


42235 


42250, 
42273 


President's  Commission  on  Hostage 
Compensation    Executive  order. 

Responses  to  Environmental  Damage 
order.     ; 


Executive 


National  SchooRniS  Safety  Week 

proclamation. 


Presidential 


"NOW"  Accounts    FHLBB  adopts  rule  on  eligibility 
of  individuals  and  organizations  to  hold  accounts  at 
member  institutions  and  proposes  to  adopt  rule  on 
eligibility  of  partnerships  to  hold  accounts  at 
member  institutions.  (2  documents) 


42256     Aviation  Safety    DOT/FAA  provides  notice  of 

emergency  air  traffic  regulations. 

42275     Mortgages    FHLBB  proposes  rules  on  treatment  of 
gains  and  losses  from  sale  of  mortgage  assets. 

42316     Steel    Commerce/ITA  annoimces  fourth  quarter 
1981  trigger  price  bases  and  extras  for  most 
products  covered  by  the  steel  trigger  price 
mechanism. 

42323     Commerce/ITA  determines  that  surge  conditions 

exist  in  the  product  Unes  of  structural  shapes,  sheet 
piling,  plates  and  cold  Hnished  bars. 

CONTINUED  INSIDE 
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appearing 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  teU  phone  numbers  listed  under  INFORMATION  AND 
ASSIST Af  ICE  in  the  READER  AIDS  section  of  this  issue. 


no  restrictions  on  the  republication  of  material 
in  the  Federal  Register. 
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42314 
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42315 
42316 

42270 


42335 
42335 
42372 


Social  Security    HHS/SSA  proposes  to  revise  2 
forms  used  by  supplemental  security  income 
applicants  and  recipients. 

Grant  Programs— Urban  Development  Action 

ACHP  implements  expeditious  review  and  comment 
process  on  grant  projects  which  affect  properties 
listed  in  or  eligible  for  the  National  Register  of 
Historic  Places.  (Part  II  of  this  issue) 

Gasoline  DOE/FERC  amends  gas  supply  reporting 
regulations  for  interstate  pipeline  companies. 

Highways  and  Roads    DOT/FHWA  removes 
requirement  for  preparation  of  special  studies 
following  implementation  of  certain  growth  center 
highway  projects. 

Savings  and  Loan  Associations    FHLBB 
withdraws  proposal  on  treatment  of  goodwill 
acquired  in  mergers. 

Natural  Resources    Interior/GS  proposes 
amendments  to  regulations  on  leasing  for  operations 
in  the  Outer  Continental  Shelf.  (2  documents) 

Natural  Gas    DOE/EIA  publishes  alternative  fuel 
price  ceilings  and  incremental  price  threshold. 

Cotton    USDA/CCC  provides  specifications  for' 
bale  packaging  materials  for  wrapping  1981  cotton 
pledged  for  price  support  loans. 

Antidumping    Commerce/ITA  issues  notices  on 
the  following  imports: 

Acrylic  sheet  from  Japan. 
Clear  sheet  glass  from  Taiwan. 
Pig  iron  from  Finland. 
Pig  iron  from  West  Germany. 

Procurement  GSA  issues  temporary  regulation  on 
use  of  office  furniture  and  furnishings. 

Privacy  Act  Documents 

GSA 

HHS/PHS 

MSPB 


42403     Sunstiine  Act  Meetings 

Separate  Parts  of  This  Issue 
42426    Part  11,  Historic  Preservation  Advisory  Council 


_ 

- 

1 
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The  President 

Commerce  Department 

PROCLAMATIONS: 

See  Foreign-Trade  Zones  Board:  International 

42235 

NaUonal  Schoolbus  Safety  Week  (Proc.  4852) 

Trade  Administration;  National 

EXECUTIVE  ORDERS: 

Telecommunications  and  Information 

42237 

Environmental  damage  responses  (superfund)  (EO 
12316) 

Administration. 

42241 

Hostage  Compensation,  President's  Commission  on; 

Commodity  Credit  Corporation 

extension  of  reporting  date  [EO  12317) 

RULES 

Loan  and  purchase  programs: 

Executive  Agencies 

42243 

Cotton 

Agricultural  Marketing  Service 

Commodity  Futures  Trading  Commission 

RULES 

NOTICES 

42243 

Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

42403 

Meetings;  Sunshine  Act 

AgricuKure  Department 

Community  Services  Administration 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Federal  Crop  Insurance 
Corporation;  Forest  Service. 

42271 

RULES 

Grantee  lobbying  prohibitions;  interpretive  ruling 

and  waiver  of  special  conditions;  rescission 

NOTICES 

Senior  Executive  Service: 

Army  Depar^nent 

42325 

Performance  Review  Board;  membership 

See  also  Engineers  Corps. 

42267 

RULES              >^ 

Discharge  Review  Board  procedures  and  standards; 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

upgrading  of  discharges  by  former  members  of 

42284 

Citizens  band  base  station  antennas. 

inactive  reserve  components 

omnidirectional;  safety  standard;  OMB  information 
collection  request 

Civil  Aeronautics  Board 

42285 

Urea-formaldehyde  foam  insulation  ban;  potential 

NOTICES 

economic  effects;  OMB  information  collection 

42310 

Certificates  of  public  convenience  and  necessity 
aiid  foreign  air  carrier  permits 

request 

/Charters: 

Defense  Department 

42311/ 

Alaska  charter  operations;  blanket  exemption 

See  also  Army  Department;  Engineers  Corps. 

.       / 

Hearings,  etc.: 

NOTICES 

49911 

Peninsular  Airways,  Inc.;  temporary  intra- Ala  ska 

Meetings: 

/ 

service  mail  rates 

42327 

Wage  Committee 

42311 

United  Air  Lines,  Inc.,  et  al. 

Drug  Enforcenf>ent  Administration 

Coast  Guard 

PROPOSED  RULES 

RULES 

Schedules  of  controlled  substances: 

42268 

Bridges;  issuance  of  permits;  authority  delegation 
to  District  Commanders;  correction 

42285 

Alpha-methylfentanyl;  correction 

Organization,  functions,  and  authority  delegations: 

Energy  Department 

42268 

Commander,  Coast  Guard  District,  etc.; 

See  Energy  Information  Administration;  Federal 

certification  under  Regulatory  Flexibility  Act 

Energy  Regulatory  Commission. 

PROPOSED  RULES 

Boating  safety: 

Energy  Information  Administration 

42288 

Equipment  requirements;  personal  flotation 

NOTICES 

device  carriage  requirement  for  sailboards. 

42327 

Natural  gas,  high  cost;  alternative  fuel  price 

exemption;  withdrawn 

ceilings  and  incremental  price  threshold 

Passenger  vessels  and  marine  engineering: 

42300 

Watertight  subdivision  and  damage  stability, 

Engineers  Corps 

alternative  regulations 

NOTICES 

Tank  vessels: 

Environmental  statements;  availability,  eta: 

42288 

Casualty  reporting  requirements;  withdrawn 

42326 

Tennessee-Tombigbee  Waterway,  Ala.  and  Miss.; 

NOTICES 

construction,  operation,  and  maintenance 

Meetings: 

Meetings: 

42395 

Boating  Safety  National  Advisory  Council 

42326 

Enviror 

imental  Advisory  Board 

IV 
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42269 


42292 


42289 
42290 

42293 


42299 
42298 


42329, 
42330 
42331 


42256 

42252 
42254 
42255, 
42256 


42279, 
42280 
42282 
42283 
42278 
42283 
42281 

42395 

42398 


^vironmental  Protection  Agency 

RULES 

Ait  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

I  Wisconsin;  final  rule  and  correction 
PftOPOSEO  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation  and  air  quality  planning  purposes: 

I  New  Hampshire 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Idaho;  extension  of  time 

Illinois 
Air  quality  planning  purposes;  designation  of  areas: 

Washington 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Hexakis 

Paraguat 
NOTICES 
Tpxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts  (2  documents] 

IPremanufacture  notification  rsquirements;  test 
marketing  exemption  applications 

Federal  Aviation  Administration 

RVLES 

Air  traffic  operating  and  flight  rules: 

Emergency  air  traffic  regulations 
Airworthiness  directives: 

Boeing 

Societe  Nationale  Industrielle  Aerospatiale 
lYansition  areas  (3  documents] 

PeOPOSED  RULES 

Airworthiness  directives: 
Airbus  Industrie  (2  documents] 


dor 


)ntrol  zones  and  transition  areas 
l9t  routes 

Rulemaking  petitions;  summary  and  disposition 
TYansition  areas 
VOR  Federal  airways 
NOTICES 

EKemption  petitions;  summary  and  disposition 
Meetings; 

Aeronautics  Radio  Technical  Commission  (2 

documents) 


Federal  Crop  Insurance  Corporation 

NOTICES 

42305     N^ultiple-peril  crop  insurance  poHcy  writers;  offer 
td  provide  reinsurance;  standard  reinsurance 
agreement 

Federal  Election  Connnlssion 

NOTICES 
42403     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies: 

42260  Louisiana  first  use  tax;  refund  procedures  for 
primary  pipelines;  interim  rule;  effective  date 

42261  Pipelines;  gas  supply  annual  report  (Form  No.  15] 
revision 


Federal  Highway  Administration 

RULES 
42266     Economic  growth  center  development  highways; 

deletion  of  special  studies  preparation  requirement 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system: 
42250         NOW  accounts;  ownership,  final  interpretative 
rule 
PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
42275        Mortgage  assets,  sale  of;  treatment  of  gains  and 
losses 
Federal  savings  and  loan  system: 
42274        Mergers;  treatment  of  goodwill  acquired  in 
calculating  net  worth  and  accounting  for 
discount  on  assets;  withdrawn 
42273        Partnership  NOW  accounts  at  member 
institutions;  eligibility 

Federal  Maritime  Commission 

NOTICES 

42403     Meetings;  Sunshine  Act 

Federal  Procurement  Policy  Office     ^ 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR]: 
42303         Contract  types  and  selection;  draft  availability 


Federal  Railroad  Administration 

NOTICES 

Petitions  for  exemption,  etc.: 
St.  Lawrence  Railroad  Co. 
Wisconsin  &  Southern  Railroad  Co. 


42398 
42399 


42403 


42333, 
42334 
42332 
42333 


42267 


42313 


42310 


42270 


Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods  early 
terminations: 
E.  I.  duPont  de  Nemours  &  Co.  (6  documents] 

Hudson  Bay  Mining  &  Smelting  Co. 
Seagram  Co.  Ltd. 

Fiscal  Service 

RULES 

Federal  Reserve  Bulletin;  interest  rates,  money  and 
capital  markets  table;  definition  of  "Federal  funds 
rate" 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Maryland 

Forest  Service 

NOTICES  I 

Meetings: 
Modoc  Grazing  Advisory  Board 

General  Services  Administration 

RULES 

Property  management: 

Office  furniture  and  furnishings,  use  standards; 

temporary 
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hearing 
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petitions,  etc.: 
General  Motors  Corp.;  controls  and  displays 
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Senior  Executive  Service: 
Bonus  award  schedules 
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Title  3— 

The  President 


|FR  Doc.  81-24410 
Filed  8-18-81:  1:22  pm| 
Billing  -.ode  3195-01-M 


Proclamation  4852  of  August  14,  1981 
National  Schoolbus  Safety  Week 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  country's  greatest  resource  is  its  children;  their  education  is  our  invest- 
ment in  the  future. 

Currently,  more  than  20  million  students  are  transported  by  schoolbus  to  and 
from  school  each  day.  The  safety  of  these  students  deserves  the  highest 
priority. 

To  remind  all  Americans  of  the  importance  of  schoolbus  safety,  the  Congress, 
by  House  Joint  Resolution  141,  has  requested  the  President  to  proclaim  the 
week  beginning  October  4,  1981,  as  "National  Schoolbus  Safety  Week." 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  period  from  October  4,  1981  through  Octo- 
ber 10,  1981,  as  National  Schoolbus  Safety  Week.  I  call  upon  all  Americans  to 
recognize  and  contribute  to  the  imperative  of  providing  safe  transportation  for 
bur  schoolchildren. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  14th  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  and  eight-one.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 


ctvajvAA^ 


\  CJL_m^<k^^ 


U  M  I 
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Presidential  Documents 


Executive  Order  12318  of  August  14,  1981 
Responses  to  Environmental  Damage 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  115  of  the  Comprehensive  Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  (94  Stat.  2796;  42  U.S.C.  9615),  it  is  hereby  ordered  as 
follows: 

Section  1.  National  Contingency  Plan,  (a)  The  National  Contingency  Plan. 
hereinafter  referred  to  as  the  NCP  and  which  was  originally  published  pursu- 
ant to  Section  311  of  the  Federal  Water  Pollution  Control  Act,  as  amended  (33 
U.S.C.  1321],  shall  be  amended  to  contain  the  implementing  procedures  for  the 
coordination  of  response  actions  to  releases  of  hazardous  substances  into  the 
environment.  I 

(b)  The  NCP  shall  contain  a  concept  of  a  national  response  team  composed  of 
representatives  of  apf>ropriate  Executive  agencies  for  the  coordination  of 
response  actions.  The  national  response  team  shall,  in  addition  to  representa- 
tives of  other  appropriate  agencies,  include  representatives  of  the  following: 
Department  of  State,  Department  of  Defense,  Department  of  Justice,  Depart- 
ment of  the  Interior,  Department  of  Agriculture,  Department  of  Commerce. 
Department  of  Labor,  Department  of  Health  and  Human  Services,  Department 
of  Transportation,  Department  of  Enei;gy,  Environmental  Protection  Agency. 
Federal  Emergency  Management  Agency,  and  United  States  Coast  Guard. 

(c)  The  responsibihty  for  the  amendment  of  the  NCP  and  all  of  the  other 
functions  vested  in  the  President  by  Section  105  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Liability  Act  of  1980.  hereinafter 
referred  to  as  the  Act  (42  U.S.C.  9605),  is  delegated  to  the  Administrator  of  the 
Environmental  Protection  Agency. 

(d)  In  accord  with  Section  111(h)(1)  of  the  Act  and  Section  311(f)(5)  of  the 
Federal  Water  Pollution  Control  Act,  as  amended  (33  U.S.C.  1321(f)(5)),  the 
following  shall  be  among  those  designated  in  the  NCP  as  Federal  trustees  for 
natural  resources: 

(1)  Secretary  of  Defense. 

(2)  Secretary  of  the  Interior. 

(3)  Secretary  of  Agriculture. 

(4)  Secretary  of  Commerce. 

(e)  Amendments  to  the  NCP  shall  be  coordinated  with  members  of  the 
national  response  team  prior  to  publication  for  notice  and  comment.  Amend- 
ments shall  also  be  coordinated  with  the  Federal  Emergency  Management 
Agency  and  the  Nuclear  Regulatory  Commission  in  order  to  avoid  inconsistent 
or  duplicative  requirements  in  the  emergency  planning  responsibilities  of 
those  agencies. 

(f)  All  amendments  to  the  NCP,  whether  in  proposed  or  final  form,  shall  be 
subject  to  review  and  approval  by  the  Director  of  the  Office  of  Management 
and  Budget. 

Sec.  2.  Response  Authorities,  (a)  The  functions  vested  in  the  President  by  the 
first  Sentence  of  Section  104(b)  of  the  Act  relating  to  "illness,  disease,  or 
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complaints  thereof  are  delegated  .to  the  Secretary  of  Health  and  Human 
Services  who  shall,  in  accord  with  Section  104{i)  of  the  Act.  perform  those 
functions  through  the  Public  Health  Service. 

(b)(1)  The  functions  vested  in  the  President  by  Section  101(24)  of  the  Act,  to 
the  extent  they  require  a  determination  by  the  President  that  "permanent 
relocation  of  residents  and  businesses  and  community  facilities"  is  included 
within  the  terms  "remedy"  or  "remedial  action"  as  defined  in  Section  101(24) 
of  the  Act,  are  delegated  to  the  Director  of  the  Federal  Emergency  Manage- 
ment Agency. 

(2)  The  functions  vested  in  the  President  by  Section  104(a)  of  the  Act,  to  the 
extent  they  require  permanent  relocation  of  residents,  businesses,  and  commu- 
nity facilities  or  temporary  evacuation  and  housing  of  threatened  individuals 
not  otherwise  provided  for,  are  delegated  to  the  Director  of  the  Federal 
Emergency  Management  Agency.  | 

(c)  The  functions  vested  in  the  President  by  Section  104  (a)  and  (b)  of  the  Act 
are  delegated  to  the  Secretary  of  Defense  with  respect  to  releases  from 
Department  of  Defense  facilities  or  vessels,  including  vessels  owned  or  bare- 
boat chartered  and  operated.  | 

(d)  Subject  to  subsections  (a),  (b),  and  (c)  of  this  Section,  the  functions  vested 
in  the  President  by  Sections  101(24)  and  104  (a)  and  (b)  of  the  Act  are 
delegated  to  the  Secretary  of  the  Department  in  which  the  Coast  Guard  is 
operating,  hereinafter  referred  to  as  the  Coast  Guard,  with  respect  to  any 
release  or  threatened  release  involving  the  coastal  zone.  Great  Lakes  waters, 
ports,  and  harbors. 

(e)  Subject  to  subsections  (a),  (b).  (c),  and  (d)  of  this  Section,  the  functions 
vested  in  the  President  by  Sections  101(24)  and  104  (a)  and  (b)  of  the  Act  are 
delegated  to  the  Administrator  of  the  Environmental  Protection  Agency,  here- 
inafter referred  to  as  the  Administrator. 

(f)  The  functions  vested  in  the  President  by  Section  104  (c),  (d),  (f),  (g).  and  (h) 
of  the  Act  are  delegated  to  the  Coast  Guard,  the  Secretary  of  Health  and 
Human  Services,  the  Director  of  the  Federal  Emergency  Management  Agency, 
and  the  Administrator  in  order  to  carry  out  the  functions  delegated  to  them  by 
subsections  (a),  (b),  (d),  and  (e)  of  this  Section.  The  exercise  of  authority  under 
Section  104(h)  of  the  Act  shall  be  subject  to  the  approval  of  the  Administrator 
of  the  Office  of  Federal  Procurement  Policy. 

(g)  The  functions  vested  in  the  President  by  Section  104(e)(2)(C)  of  the  Act  are 
delegated  to  the  Administrator;  all  other  functions  vested  in  the  President  by 
Section  104(e)  of  the  Act  are  delegated  to  the  Secretary  of  Defense,  the 
Secretary  of  Health  and  Human  Services,  the  Coast  Guard,  the  Director  of  the 
Federal  Emergency  Management  Agency,  and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  in  order  to  carry  out  the  functions  delegated  to 
them  by  this  Section. 

Sec.  3.  Abatement  Action,  (a)  The  functions  vested  in  the  President  by  Section 
106(a)  of  the  Act  are  delegated  to  the  Coast  Guard  with  respect  to  any  release 
or  threatened  release  involving  the  coastal  zone.  Great  Lakes  waters,  ports, 
and  harbors. 

(b)  Subject  to  subsection  (a)  of  this  Section,  the  functions  vested  in  the 
President  by  Section  106(a)  of  the  Act  are  delegated  to  the  Administrator.. 

Sec.  4.  Liability,  (a)  The  function  vested  in  the  President  by  Section 
107(c)(1)(C)  of  the  Act  is  delegated  to  the  Secretary  of  Transportation. 

(b)  The  functions  vested  in  the  President  by  Section  107(c)(3)  of  the  Act  are 
delegated  to  the  Coast  Guard  with  respect  to  any  release  or  threatened  release 
involving  the  coastal  zone.  Great  Lakes  waters,  ports,  and  harbors. 

(c)  Subject  to  subsection  (b)  of  this  Section,  the  functions  vested  in  the 
President  by  Section  107(c)(3)  of  the  Act  are  delegated  to  the  Administrator. 
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(d)  The  functions  vested  in  the  President  by  Section  107(0  of  the  Act  are 
delegated  to  each  of  the  Federal  trustees  for  natural  resources  set  forth  in 
Section  1(d)  of  this  Order  for  resources  under  their  trusteeship. 

Sec.  5.  Financial  Responsibility,  (a)  The  functions  vested  in  the  President  by 
Section  107(k)(4)(B)  of  the  Act  are  delegated  to  the  Secretary  of  the  Treasury. 
The  Administrator  will  provide  the  Secretary  with  such  technical  information 
and  assistance  as  the  Administrator  may  have  available. 

(b)  The  functions  vested  in  the  President  by  Section  108(a)  of  the  Act  are 
delegated  to  the  Federal  Maritime  Commission.  Notwithstanding  Section  1(d) 
of  Executive  Order  No.  12291,  the  regulations  issued  pursuant  to  this  authority 
shall  be  issued  in  accordance  with  that  Order.  The  Commission  shall  be 
responsible,  in  accord  with  Section  109  of  the  Act,  for  the  enforcement  of  civil 
penalties  for  violations  of  the  regulations  issued  under  Section  108(a)  of  the 
Act. 

(c)  The  functions  vested  in  the  President  by  Section  108(b)  of  the  Act  are 
delegated  to  the  Secretary  of  Transportation  with  respect  to  all  transportation 
related  facilities,  including  any  pipeline,  motor  vehicle,  rolling  stock,  or  air- 
craft. 

(d)  Subject  to  subsection  (c)  of  this  Section,  the  functions  vested  in  the 
President  by  Section  108(b)  of  the  Act  are  delegated  to  the  Administrator. 

Sec.  6.  Employee  Protection  and  Notice  to  Injured,  (a)  The  functions  vested  in 
the  President  by  Section  110(e)  of  the  Act  are  delegated  to  the  Secretary  of 
Labor. 

(b)  The  functions  vested  in  the  President  by  Section  111(g)  of  the  Act  are 
delegated  to  the  Secretary  of  Defense  with  respect  to  releases  from  Depart- 
ment of  Defense  facilities  or  vessels,  including  vessels  owned  or  bare-boat 
chartered  and  operated. 

(c)  Subject  to  subsection  (b)  of  this  Section,  the  functions  vested  in  the 
President  by  Section  111(g)  of  the  Act  are  delegated  to  the  Administrator. 

Sec.  7.  Management  of  the  Hazardous  Substance  Response  Trust  Fund  and 
Claims,  (a)  The  functions  vested  in  the  President  by  Section  111(a)  of  the  Act 
are  delegated  to  the  Administrator,  subject  to  the  provisions  of  this  Section 
and  applicable  provisions  of  this  Order. 

(b)  The  Administrator  shall  transfer,  to  transfer  appropriation  accounts  for 
other  agencies,  from  the  Hazardous  Substance  Response  Trust  Fund,  out  of 
sums  appropriated,  such  amounts  as  the  Administrator  may  determine  neces- 
sary to  carry  out  the  purposes  of  the  Act.  These  allocations  shall  be  consistent 
with  the  President's  Budget,  within  the  amounts  approved  by  the  Congress, 
unless  a  revised  allocation  is  approved  by  the  Director  of  the  Office  of 
Management  and  Budget. 

(c)  The  Administrator  shall  chair  a  budget  task  force  composed  of  representa- 
tives of  agencies  having  responsibilities  under  this  Order  or  the  Act.  The 
Administrator  shall  also,  as  part  of  the  budget  request  for  the  Environmental 
Protection  Agency,  submit  a  budget  for  the  Hazardous  Substance  Response 
Trust  Fund  which  is  based  on  recommended  allocations  developed  by  the 
budget  task  force.  The  Administrator  may  prescribe  reporting  and  other  forms, 
procedures,  and  guidelines  to  be  used  by  the  agencies  of  the  Task  Force  in 
preparing  the  budget  request. 

(d)  The  Administrator  and  each  agency  head  to  whom  funds  are  allocated 
pursuant  to  this  Section,  with  respect  to  funds  allocated  to  them,  are  author- 
ized in  accordance  with  Section  141(f)  of  the  Act  to  designate  Federal  o^icials 
who  may  obligate  such  funds. 

(e)  The  functions  vested  in  the  President  by  Section  112  of  the  Act  are 
delegated  to  the  Administrator  for  all  claims  presented  pursuant  to  Section 
111. 
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Sec.  8.  General  Provisions,  (a)  Notwithstanding  any  other  provision  of  this 
Order,  any  representation  pursuant  to  or  under  this  Order  in  any  judicial  or 
quasi-judicial  proceedings  shall  be  by  or  through  the  Attorney  General.  The 
conduct  and  control  of  all  litigation  arising  under  the  Act  shall  be  the 
responsibility  of  the  Attorney  General  t 

(b)  Notwithstanding  any  other  provision  of  this  Order,  the  President's  authori- 
ty under  the  Act  to  require  the  Attorney  General  to  commence  litigation  is 
retained  by  the  President. 

(c)  The  "functions  vested  in  the  President  by  Section  301  of  the  Act  are 
delegated  as  follows: 

(1)  With  respect  to  subsection  (a),  to  the  Administrator  in  consultation  with 
the  Secretary  of  the  Treasury.  j 

(2)  With  respect  to  subsection  (b),  to  the  Secretary  of  the  Treasury. 

(3)  With  respect  to  subsection  (c).  to  the  Secretary  of  the  Interior. 

(4)  With  respect  to  subsection  (f),  to  the  Administrator. 

(d)  The  Attorney  General  shall  manage  and  coordinate  the  study  provided  for 
in  Section  301(e)  of  the  Act. 

(e)  The  performance  of  any  function  under  this  Order  shall  be  done  in 
consultation  with  interested  agencies  represented  on  the  national  response 
team,  as  well  as  with  any  other  interested  agency. 

(f)  Certain  functions  vested  in  the  President  by  the  Act  which  have  been 
delegated  or  assigned  by  this  Order  may  be  redelegated  to  the  head  of  any 
agency  with  his  consent;  those  functions  which  may  be  redelegated  are  those 
set  forth  in  Sections  2.  3,  4(b},  4(c),  and  6(c)  of  this  Order. 

(g)  Executive  Order  No.  12286  of  January  19, 1981,  is  revoked. 


THE  WHITE  HOUSE. 
August  14.  1981. 
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Executive  Order  12317  of  August  14,  1981 

President's  Commission  on  Hostage  Compensation 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  in  accordance  with  the  Federal  Advisory 
Committee  Act,  as  amended  (5  U.S.C.  App.  I),  and  to  give  the  Preiident's 
Commission  on  Hostage  Compensation  additional  time  to  prepare  its  report,  it 
is  hereby  ordered  that  the  first  sentence  of  Section  1-202  of  Executive  Order 
No.  12285,  as  amended,  is  further  amended  to  read:  "The  Commission  shall 
submit  a  final  report  to  the  President  no  later  than  September  21.  1981.**. 
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THE  WHITE  HOUSE, 
August  14,  1981. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  ¥*htch  are  keyed  to  and  codified  in 
the  Code  of  Federa)  Regulations,  wfiich  is 
published  under  50  titles  pursuant  to  44 
use.   1S10. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintervjent  of  Documents. 
Prices  of  new  books  are  listed  in  tt>e 
first  FEDERAL   REGUSTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  908 

(Valencia  Orange  Reg.  C77) 

Valertcia  Orange*  Grown  In  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

AQENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMURY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  August  21- 
27, 1981.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  OATE:  August  21. 1981. 
FOR  FUfTTHER  INFORMATION  CONTACT 

William  J.  Doyle.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  mariieting 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908), 
regulating  the  handling  of  Valencia 
oranges  grovk^n  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  availat>le  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 


This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting 
on  January  27. 1981.  A  regulatory  impact 
analysis  on  the  marketing  policy  is 
available  from  William  J.  Doyle,  Acting 
Chief,  Fruit  Branch.  F&V.  AMS.  USDA. 
Washington,  D.C.  2025a  telephone  202- 
447-5975. 

The  conunittee  met  again  publicly  on 
August  18, 1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencias  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  continues  to  be  slow. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  ^e  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

1.  Section  908.977  is  added  as  follows: 

§90eJ77    Valencia  Orange  Regulation  677. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period 
August  21, 1981,  through  August  27. 1981. 
are  established  as  follows: 

(1)  District  1: 250.000  cartons; 

(2)  District  2:  230.000  cartpns; 

(3)  District  3:  Unlimited  cartons. 

(Sees.  1-ia  48  Stat.  31,  as  amended:  7  U.S.C. 
601-874) 


t 
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Dated:  August  19. 1981. 
D.  S.  iCurytoski 

Acting  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
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Commodity  CredH  Corporation 

7CFR  Part  1427 

Loans,  Purchases,  and  Other 
Operations;  SpecHicationB  for  Bale 
Packaging  Materials  Used  In  Wrapping 
Cotton 

agency:  Commodity  Credit  Coirporation. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  provides  the 
specifications  governing  cotton  bale 
packaging  materials  used  for  1981  crops 
cotton  pledged  for  price  support  loans. 
This  rule  is  needed  in  order  that 
producers  and  others  will  icnow  what 
materials  are  acceptable  to  the 
Commodity  Credit  Corporation  (CCC). 
Bales  of  cotton  will  be  acceptable  for 
price  support  loans  only  if  they  conform 
to  these  specifications. 
EFFECTIVE  DATE:  August  2a  1981. 
ADDRESSES:  Interested  persons  may 
send  comments  to  the  Director.  Price 
Support  and  Loan  Division,  Agricultural 
Stabilization  and  Conser%'ation  Ser\'ice 
(ASCS),  U.S.  Department  of  Agriculture. 
P.  O.  Box  2415,  Washington.  D.C  2001S. 
FOR  FURTHER  INFORMATION  CONTACT 
Carolyn  E.  Cozaxt  Commodity  Loan 
Section.  Price  Support  and  Loan 
Division.  ASCS.  P.  O.  Box  2415. 
Washington.  D.C  20013,  (202)  447^187. 

The  Final  Impact  Statement 
containing  the  considerations  in  the 
development  of  this  rule  is  available 
upon  request  from  Charles  V. 
Cunningham.  Production  Adjustment 
Division.  P.  O.  Box  2415,  Washington. 
D.C.  20013.  202/447-7873. 
SUPPLEMSTTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
U^A  procedures  established  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  "not  major."  It  has  been 
determined  that  these  program 
provisions  will  not  resuh  in:  (1)  An 
aimual  effect  on  the  economy  of  $100 
million  or  more:  (2)  major  increases  in 
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costs  or  prices  for  consumers,  individual 
industries]  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity  innovation,  or 
on  the  abi|ity  of  U.S.-based  enterprises 
to  competfe  with  foreign-based 
enterprisep  in  domestic  or  export 
markets. 

The  titl«  and  number  of  the  Federal 
assistance  program  that  this  Final  Rule 
apphes  to|is:  Title — Commodity  Loans 
and  Purchases;  Number — 10.051;  as 
found  in  the  catalog  of  Federal.Domestic 
assistance- 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
conmiunit^  development.  Therefore, 
review  asl  estabhshed  by  OMB  Circular 
A-95  wasjnot  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

On  August  29, 1980,  CCC  published  in 
the  Federal  Register  (45  FR  57751)  a 
notice  th4t  the  Department  proposed  to 
make  certain  determinations  concerning 
the  1981  qrops  of  upland  and  extra  long 
staple  coSon.  Such  determinations 
included  a  determination  of  the 
specifications  for  bale  packaging 
ma terialsj applicable  to  1981 -crop  cotton 
pledged  to  CCC  for  price  support  loans. 
Interested  persons  were  given  until 
Octoer  2d.  1980,  to  submit 
recommendations,  views,  and 
comment$. 

Three  ifesponses  were  received 
concemiiig  the  specifications.  Two  of 
the  respcnidents  recommended  adopting 
the  specifications  as  recommended  by 
the  Cotton  Industry  Bale  Packaging 
Committee.  One  respondent  favored  an 
ongoing  improvement  program  that  will 
eliminate!  the  present  problems  in 
packaging. 

The  Cmnmittee  recommended:  (1) 
That  hot  foiled  steel  ties  and  buckles  be 
removed  from  the  specifications,  (2)  an, 
increase  jn  wire  testing  specifications  to 
assure  w|re  tie  reuseability,  and  (3)  new 
tare  wei^ts  that  reflect  a  separate  tare 
weight  far  wire  ties  and  high  tensile 
steel  strapping. 

After  oonsideration  of  all  responses 
and  recolnmendations,  it  has  been 
determined  that  the  specifications  will 
be  revised  in  accordance  with  the 
Committee's  recommendations.  These 
revised  specifications  are  designed  to 
improve  the  quality  and  protection  of 
the  cotto^  bale. 

Final  Rule 

Accordingly.  (7  CFR  Part  1427  is 
amended  by  revising  Subpart  §§  1427. 
1901-142^.  1905)  Specifications  for  Bale 
Packaging  Materials  to  read  as  set  forth 
below,  effective  with  the  1981  crop  of 


cotton.  The  material  previously 
appearing  in  these  regulations  remains 
in  full  force  and  effect  as  to  the  crop  to 
which  it  was  applicable. 

Sut>part— Specifications  for  Bale  Packaging 
Materials 


Sec 

1427.1901 

1427.1902 

1427.1903 

1427.1904 

1427.1905 


Purpose. 

Specifications  for  bale  ties. 

Specifications  for  bagging. 

Official  tare  weights. 

Test  methods. 
Authority:  Sees.  4  and  5,  62  Stat.  1070,  as 
amended  (15  U.S.C.  714  (b)  and  (c);  sees.  101, 
103,  401,  63  Stat.  1051.  as  amended  (7  U.S.C. 
1441. 1444. 1421]). 

§  1427.1901    Purpose. 

This  subpart  is  for  the  purpose  of 
announcing  the  specifications  applicable 
to  bale  packaging  materials  for 
packaging  the  1981  crop  of  cotton 
tendered  to  CCC  for  loans,  unless 
otherwise  approved  by  the  Executive 
Vice  President,  CCC,  or  his  designee: 
Provided,  however.  That  all  bales  of 
cotton  packaged  and  identified,  with  the 
testing  programs  of  the  Cotton  Industry 
Bale  Packaging  Committee  sponsored  by 
the  National  Cotton  Council  of  America 
will  be  exempt  from  the  provisions  of 
this  subpart,  bale  packaging  materials 
contracted  prior  to  issuance  of  1981 
specifications  based  on  1980 
specifications,  and  bale  packaging 
materials  carried  over  from  1980  which 
were  eligible  for  packaging  1980-crop 
loan  cotton  also  may  be  used  to  package 
1981 -crop  cotton  pledged  for  loans. 

§1427.1902    Specifications  for  bale  ties. 

Any  fixed  length  bale  ties  used  on  flat 
bales  shall  not  exceed  10  feet,  3  inches 
in  length,  excluding  overlap.  All  ties  and 
buckles  or  fasteners  must  be  coated  or 
furnished  with  a  rust  inhibitor.  All  ties 
which  are  underneath  the  wrapping 
material  shall  be  wire  or  cold  rolled  high 
tensile  steel  strapping. 

(a)  General  requirements. — (1) 
Number  of  ties  required. 

(i)  Flat  bales  (bales  having  densities 
of  less  than  20  pounds  per  cubic  foot) 
must  have  not  less  than  6  ties. 

(ii)  Standard  density  bales  (bales 
having  densities  of  at  least  20  pounds 
but  less  than  28  pounds  per  cubic  foot) 
must  have  not  less  than  8  ties. 

(iii)  Universal  density  bales  (bales 
having  densities  of  28  pounds  or  more 
per  cubic  foot)  must  have  not  less  than  8 
ties. 

(2)  Flat  bales  packaged  with 
nonreuseable  ties.  Except  for  bales 
stored  only  in  the  States  of  Alabama, 
Florida.  Georgia.  North  Carolina.  South 
Carolina,  and  Virginia,  if  the  ties  on  a 
bale  are  not  suitable  for  reuse  when  the 
bale  is  compressed,  the  ties  will  not  be 


deemed  to  meet  these  specifications 
unless  the  producer  has  prepaid  any 
warehouse  charge  for  furnishing  new 
bale  ties.  If  the  bale  is  stored  at  a 
warehouse  not  having  compress 
facilities  and  bales  shipped  from  the 
warehouse  are  normally  compressed  in 
transit,  the  warehouse  receipt  must 
show  that  the  bale  ties  are  not  suitable 
for  reuse  when  the  bale  is  compressed 
and  the  charge  assessed  by  the  nearest 
compress  in  line  of  transit  for  furnishing 
new  bale  ties  will  be  deducted  from  the 
loan  proceeds. 

(b)  Cold  rolled  high  tensile  steel 
strapping.  The  supplier's  name  or 
trademark  must  be  printed  or  embossed 
on  every  36  inches  of  strapping. 

(1)  For  use  on  flat  bales  and  standard 
density  and  universal  density  and 
universal  density  bales  compressed  at  a 
warehouse.  The  strapping  shall  have  a 
minimum  width  of  three-fourths  of  an 
inch  and  minimum  thickness  of  0.025 
inch  with  zero  tolerance,  minimum 
weight  of  1  pound  per  15.7  linear  feet  of 
strapping  or  4  pounds  per  bale  of  cotton, 
minimum  breaking  strength  of  2.400 
pounds  with  a  joint  strength  of  not  less 
than  2,040  pounds. 

(2)  For  use  on  gin  standard  density 
and  gin  universal  density  bales.  The 
strapping  shall  have  a  minimiun  width 
of  three-fourths  of  an  inch  and  minimum 
thickness  of  0.031  inch  with  zero 
tolerance,  minimum  weight  of  1  pound 
per  12.7  linear  feet  of  strapping  or  5 
pounds  per  bale  of  cotton  and  minimum 
breaking  strength  of  3.200  pounds  with  a 
joint  strength  not  less  than  2.720  pounds 
for  gin  standard  density  bales  or  4,000 
pounds  with  a  joint  strength  of  not  less 
than  3.400  pounds  for  gin  universal 
density  bales. 

(3)  Keylock  type  fixed  length  tie  for 
use  on  flat  bales  and  universal  density 
bales  compressed  at  a  warehouse.  The 
bale  tie  must  have  a  minimiun  width  of 
0.74  inches  and  a  minimum  thickness  of 
0.025  inches,  minimum  weight  of  4 
pounds  per  bale  of  cotton,  minimum 
breaking  strength  of  3,200  pounds  with  a 
joint  strength  of  not  less  than  2.700 
pounds.  The  tie  shall  be  constructed  so 
as  not  to  disengage  at  the  joint  while 
tucking  or  while  being  handled  with 
clamp  trucks. 

(c)  Wire  ties.  Ties  must  be 
manufactured  from  wire  which  conform 
to  ASTM-A-510  issued  by  the  American 
Society  for  Testing  Materials  (ASTM). 
Each  bundle  of  wire  shall  bear  a 
certification  that  the  wire  ties  have  been 
manufactured  according  to  the 
specifications  for  Bale  Packaging 
Materials  as  published  in  Part  1427. 
Chapter  XIV.  Tide  7  of  the  Code  of 
Federal  Regulations.  The  certification 
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shall  also  show  the  name  and  address  of 
the  wire  tie  manufacturer  and  contain  a 
quality  control  code  which  will  permit 
the  ties  to  be  identified  to  the  2,(X)0 
pound  lot  and/or  wire  carrier.  Wire  tie 
manufacturers  shall  follow  a  regular 
procedure  of  testing  and  inspection 
which  involves  a  minimum  of  one  break 
test  on  a  seunple  from  each  2,000  pound 
lot  and/or  wire  carrier.  Break  tests  shall 
be  tested  within  a  range  from  one-fourth 
inch  to  S  inches  per  minute  of 
elongation.  Wire  ties  shall  be  fabricated 
within  the  United  States. 

(1)  For  use  on  flat  bales  and  bales 
compressed  to  standard  density  and 
universal  density  at  a  warehouse. — (i) 
Square  knot  type  wire.  Ties  shall  not  be 
smaller  than  10  gauge  or  equivalent 
cross-sectional  area  in  the  portion  of  the 
wire  in  which  the  connections  are 
formed.  Ties  must  have  a  minimum 
strength  of  1.650  pounds  including  the 
connection.  For  gin  length  wires 
manafactured  with  a  reduced  cross- 
sectional  area  (commonly  referred  to  as 
waisted  wire),  the  wire  must  be  tested 
by  the  fabricator  to  assure  reuseability 
by  formation  of  new  connections  in  that 
length  of  the  wire  having  the  reduced 
area.  Furthermore,  strength 
requirements  must  meet  those  set  for 
original  specifications  of  1,850  pounds 
including  the  connection.  Connections 
for  testing  reuseability  shall  be  formed 
on  equipment  predominantly  used  by 
the  cotton  industry  for  reclaiming  gin 
wires  for  reuse  on  compress  bales. 
Frequency  of  tests  shall  be  the  same  as 
that  specified  for  original  coimections, 
i.e.,  a  minimum  of  one  break  test  for 
each  2.000  pound  lot  and/or  wire  carrier. 

(ii)  Crosshead  type  wire.  The  ties  shall 
not  be  smaller  than  10-gauge  with  a 
minimum  joint  strength  of  1.650  pounds 
including  the  connection.  The  minimum 
elongation  of  the  wire  shall  be  1  inch  in 
10-inch  gauge  length.  Joints  may  be  on 
side  of  bales.  Wire  from  gin-length  ties 
shall  not  be  deemed  useable  for 
compress  universal  density  or  standard 
density  if  connections  other  than 
crosshead  type  are  used  on  the  recycled 
ties. 

(2)  For  use  on  gin  standard  density 
and  gin  universal  density  bales.  The  ties 
shall  be  not  smaller  than  9-gHuge.  The 
breaking  strength  of  the  wire  must  not 
be  less  than  3.400  pounds  with  a  joint 
strength  of  not  less  than  2.100  pounds 
with  the  joints  placed  on  the  tops  of  the 
bales.  If  the  joints  are  placed  on  the 
sides  of  the  bales,  the  breaking  strength 
uf  the  wire  must  not  be  less  than  3.200 
pounds  with  a  joint  strength  of  not  less 
than  3,040  pounds. 


§1427.1903    Specifications  tor  bagginfl. 

Except  in  cases  where  shrink -padc 
polyethylene  bags,  cotton  bags, 
polypropylene  half-bag  panel 
combinations,  or  spiral  sewn  bags  of 
burlap  and/or  polypropylene  are  used, 
each  bale  must  be  wrapped  with  a 
pattern  of  bagging  consisting  of  two 
pieces  (panels)  of  bagging  material.  All 
bagging  material  must  be  clean,  in  sound 
condition,  and  of  sufficient  strength  to 
adequately  protect  the  cotton.  The 
material  must  not  have  salt  or  other 
corrosive  material  added  and  must  not 
contain  sisal  or  other  hard  fiber  or  any 
other  material  which  will  contaminate 
or  adversely  affect  cotton  as  determined 
by  the  President  or  Executive  Vice 
President.  CCC. 

(a)  New  jute  baggiijg  used  to  wrap  gin 
standard  density  a/id  gin  universal 
density  bales.  Each  one-half  pattern 
(panel)  of  new  jute  bagging  used  for 
wrapping  must  not  be  less  than  96 
inches  or  more  than  100  inches  in  length 
for  gin  universal  density  bales  and  not 
less  than  100  inches  or  more  than  102 
inches  in  length  for  gin  standard  density 
bales  and  must  not  be  less  than  40  or 
more  than  48  inches  in  widtL  The 
bagging  must  contain  not  less  than  150 
warp  yams  per  40  inches  of  bagginig  of  a 
size  equal  to  or  larger  than  the  weft 
(fiUing)  yams,  must  contain  not  less 
than  25  weft  (filling)  yarns  per  12  inches 
of  bagging  and  must  weigh  not  less  than 
7V^  and  not  more  than  &W  pounds  per 
pattern  (two  panels)  at  13.75  percent 
moisture  content  (not  moisture  regain). 
A  marker  warp  yam  of  the  same  size  as 
the  remaining  warp  yarns,  made  of  jute 
or  plied  cotton,  dyed  dark  green  m-  blue 
with  a  colorfast,  nonbleeding  dye  of  a 
type  which  will  not  be  subject  to 
permanent  staining  of  cotton  fiber  under 
normal  weathering  conditions  must  be 
placed  in  the  center  of  each  panel  to 
distinguish  the  bagging  from  other  types 
of  jute  bagging. 

(b)  Compact  center  type  new  jute 
bagging.— [l]  Used  to  wrap  flat  bales  (24 
ounces  per  linear  yard).  Each  one-half  ~ 
pattern  (panel)  of  compact  center  type 
new  jute  bagging  used  to  wrap  fiat  bales 
must  not  be  less  than  108  inches  or  more 
than  115  inches  in  length  and  must  not 
be  less  than  46  inches  in  width.  The 
bagging  must  contain  a  center  panel  not 
less  than  32  inches  wide  and  contain  not 
less  than  110  warp  yarns  and  an  outer 
edge  not  less  than  7  inches  wide 
containing  not  less  than  13  warp  yams 
including  selvage.  The  outer  edge  may 
contain  more  than  13  warp  yams  and 
the  center  panel  may  exceed  32  inches 
provided  the  bagging  contains  not  less 
than  41  warp  yams  per  12  inches  and 
still  meet  these  specifications  provided 


all  other  requirements  contained  herein 
are  met.  The  warp  yam  must  be  a  size 
equal  to  or  larger  than  tlie  weft  (filUag) 
yams.  The  bagging  must  oootain  not  less 
than  25  weft  (filling)  yams  per  \2  inches 
of  bagging  with  a  minimum  weft  yam 
weight  of  40  pounds  per  spyndle  (14.400 
yards).  The  bagging  must  weigh  not  iess 
than  8  V^  and  not  more  dian  9Vk  pounds 
per  pattem  (two  panels)  at  13.75  percent 
moisture  content  (not  moisture  regain). 
A  marker  warp  yam  of  the  same  sire  as 
the  other  warp  yams,  made  of  jute  or  s 
plied  cotton  yam,  dyed  dark  blue  with  a 
colorfast,  nonbleeding  dye  of  a  type 
which  Tvill  not  be  subject  to  permanent 
staining  of  cotton  fiber  under  normal 
weathering  conditions  must  be  placed  in 
the  center  of  each  panel  to  distinguish 
the  difference  from  other  types  of  jute 
bagging. 

(2)  Used  to  wrap  gin  standard  and 
universal  density  bales.  Compact  center 
type  new  jute  bagging  (24  ounces  per 
linear  yard]  meeting  the  same  width  and 
fabric  construction  requirements  for 
compact  center  type  new  jute  bagging  as 
used  on  flat  bales  cut  to  a  length  of  not 
less  than  98  inches  or  more  than  101 
inches  in  length,  weighing  not  less  than 
7y2  and  not  more  than  8%  pounds  per 
pattem  (two  panels)  at  13.75  percent 
moisture  content  (not  moisture  regain) 
and  containing  a  dark  green  or  blue 
marker  center  yam  may  be  used  to  wrap 
gin  standard  and  gin  universal  density 
bales. 

(c)  Salvage  jute  (burlap)  bagging — (0 
General  requirements.  Salvage  jute 
(burlap)  bagging  must  be  processed 
specifically  for  cotton  bale  coverings 
from  once-used,  good  quality,  closely 
woven,  heavy  jute  bags  previously  used 
for  sugar,  coffee,  cocoa,  or  other 
products  approved  by  the  President  or 
Executive  Vice  President.  CCC  Each 
one-half  pattem  (panel)  must  l>e 
composed  of  not  more  than  three  pieces 
of  used  bag  cloth  of  the  same 
construction  and  weight  There  must  not 
be  more  than  two  crosswise  sewn  seams 
and  not  more  them  one  lengthwise  sewn 
se£mi  when  measured  across  any  single 
width  of  the  panel  in  any  one-half 
pattern  (seams,  hems,  and  necessary 
patches  in  the  original  bags  from  which 
the  bagging  is  made  will  not  be 
considered  sewn  seams).  Overlap  at 
seams  and  patches  must  not  be  greater 
than  3Vi  inches.  Over  laps.,  patches,  and 
hems  sewn  into  bagging  to  increase  the 
weight  of  lightweight  material  will  not 
be  permitted.  Sewn  seams  must  be  such 
that  the  edges  of  the  joined  pieces 
coincide  to  make  a  symmetrical  one-half 
pattem  without  appreciable 
displacement  of  the  edge  of  one  piece  of 
bagging  relative  to  the  edge  of  the 


42246 


Federal  Register  /  Vol.  46.  No.  161  /  Thursday.  August  20.  1981  /  Rules  and  Regulations 


adjoining  |}iece  in  the  seam.  Sewing 
must  be  w(ith  strong  thread  with  not 
larger  thali  %  inch  stitching. 

(2)  To  v^rap  flat  bales.  Each  one-half 
pattern  (p$nel)  used  to  wrap  flat  bales 
must  not  lie  less  than  108  inches  or  more 
than  116  inches  in  length  and  must  be 
not  less  than  48  inches  or  more  than  52 
inches  in  Width.  The  bagging  must  weigh 
not  less  tHan  8 'A  and  not  more  than  10 
pounds  p^r  pattern  (two  panels)  at  13.75 
percent  moisture  content  (not  moisture 
regain),     i 

(3)  To  v^rap  modified  flat  bales.  Each 
one  half  pjattern  used  to  wrap  modified 
flat  bales  must  not  be  less  than  106 
inches  or  bore  than  116  inches  in  length 
and  must  not  be  less  than  46  inches  or 
more  than  52  inches  in  width.  The 
bagging  must  weigh  not  less  than  8 Vis  or 
more  than  10  pounds  per  pattern  (two 
panels)  atj  13.75  percent  moisture 
content  (riot  moisture  regain). 

(4)  To  ytrap  gin  standard  density  and 
gin  universal  density  bales.  Each  one- 
half  pattern  (panel)  used  to  wrap  gin 
standard  end  gin  universal  density  must 
not  be  lesfe  than  40  inches  or  more  than 
48  inches  In  width  and  must  be  not  less 
than  96  inthes  or  more  than  102  inches 
in  length.  The  bagging  must  weigh  not 
less  than  'Vb  and  not  more  than  10 
pounds  p(  r  pattern  (two  panels)  at  13.75 
moisture  content  (not  moisture  regain). 

(d)  T2 1  /pe  new  jute  bagging. — 
(1 )  Uset  I  to  wrap  flat  and  modified  flat 
bales.  Ea(  ;h  one-half  pattern  of  T2  type 
new  jute  1  )agging  used  to  wrap  flat  and 
modified  lat  bales  must  be  not  less  than 
108  inchei  in  length  and  must  not  be  less 
than  46  inches  in  width.  The  bagging 
must  contain  not  less  than  108  two-ply 
warp  yaris  per  12  inches  of  bagging  and 
not  less  t|an  48  weft  (filling)  yams  per 
12  inches  lof  bagging  with  a  minimum 
weft  yamj  weight  of  14  pounds  per 
spyndle  (14,400  yards).  The  bagging 
must  weilh  not  less  than  6.65  and  not 
more  thai  7,75  pounds  per  pattern  (two 
panels)  a|  13.75  percent  moisture 
content  (not  moisture  regain), 

A  marker  warp  yam  made  of  jute  or 
cotton  either  plied  or  single  of  a  size  not 
less  than  the  other  warp  yams  dyed  red 
with  a  colorfast  nonbleeding  dye  of  a 
type  whiqh  will  not  be  subject  to 
permanently  staining  of  cotton  fiber 
under  normal  weathering  conditions 
must  be  placed  in  the  center  of  each 
panel  to  distinguish  the  bagging  from 
other  typ^s  of  jute  bagging.  The  average 
tensile  breaking  strength  shall  not  be 
less  than  295  kilograms  (650  pounds)  in 
the  warplway  with  a  tolerance  of  minus 
45  kilograms  (100  pounds)  and  60 
kilogram!  (132  pounds)  in  the  weft  way 
erance  of  minus  10  kilograms 
(10  centimeters  by  20 


with  a  to 

(22  poun(  s) 

centimetc  rs)  ravel  strip  method. 


(2)  Used  to  wrap  gin  standard  and 
universal  density  bales.  T2  type  new 
jute  bagging  meeting  the  same  fabric 
construction  requirements  for  T2  type 
new  jute  bagging  as  used  on  flat  and 
modified  flat  bales  cut  to  a  length  of  not 
less  than  98  inches  or  more  than  101 
inches  and  not  less  than  40  inches  in 
width,  weighing  not  less  than  5.2  pounds 
and  not  more  than  6.3  pounds  per 
pattern  (two  panels)  at  13.25  percent 
moisture  content  (not  moisture  regain) 
may  be  used  to  warp  gin  standard  and 
gin  universal  density  bales. 

(e)  Spiral  sewn  burlap  hags  used  to 
warp  gin  standard  and  gin  universal 
density  bales  and  bales  compressed  to 
standard  density  and  universal  density 
at  a  warehouse.— [1]  Material.  Spiral 
sewn  burlap  bags  used  to  warp  gin 
standard  and  gin  universal  density  bales 
and  bales  compressed  to  standard 
density  and  universal  density  at  a 
warehouse  must  be  spiral  sewn  from 
new  burlap  which  is  not  less  than  60 
inches  wide  before  sewing  and  weighs 
not  less  than  13,25  ounces  per  linear 
yard  (this  corresponds  to  burlap 
weighing  8.9  ounces  per  40-inch  width). 
The  material  must  have  a  true  selvage 
on  each  side.  Spiral  sewn  bags  made 
from  split  burlap  with  raw  edges  will  not 
be  acceptable. 

(2)  Bag  size.  The  bag  size  must  be 
tailored  to  individual  bale  size  at  each 
location.  Bags  shall  fit  bales  tightly,  but 
must  be  large  enough  to  minimize 
bursting  and  long  enough  to  completely 
cover  and  secure  heads  of  bales. 

(3)  Seams.  Seams  must  be  sewn  with 
a  type  401  stitch,  minimum  four  stitches 
per  inch,  and  Vi  2  or  Vi  2  cotton  thread,  or 
1,000  denier  polypropylene  thread 
meeting  ultraviolet  inhibitor 
concentration  requirements  of 
paragraph  (h)(2)(iii)  of  this  section,  with 
breaking  strength  of  5  grams  per  denier. 

(f)  Cotton  bagging. — (1)  General 
requirements.  Bagging  made  fronvlOO 
percent  cotton  must  weigh  not  less  than 
7.7  ounces  per  square  yard  with  a 
minimum  weight  of  4  pounds  per  pattern 
for  flat  and  modified  bales,  3.1  pounds 
for  gin  standard  density  bales,  3  pounds 
for  gin  universal  density  bales,  and 
bales  compressed  at  a  warehouse  at  8.5 
percent  moisture  content  (not  moisture 
regain). 

(i)  Panel  requirements.  Each  panel  of 
bagging  must  not  be  less  than  48  inches 
in  width,  and  112  inches  in  length  for  flat 
or  modified  flat  bales.  100  inches  in 
length  and  42  inches  in  width  for  gin 
standard  density  bales  and  96  inches  in 
length  and  42  inches  in  width  for  gin 
universal  density  bales  and  compressed 
at  a  warehouse.  Each  panel  must  be 
constructed  with  true  selvages  on  each 
side. 


(ii)  Bag  requirements.  Sewn  cotton 
bags  may  be  used  to  wrap  gin  standard, 
gin  universal  density  and  bales 
compressed  at  a  warehouse. 

(A)  Material.  The  bagging  must  be 
constructed  of  warp  knitted  cotton 
fabric  as  specified  in  subparagraph 
(f)(3).  Bags  may  be  constructed  with  two 
panels  sewn  on  each  side  to  form  a  bag 
or  form  a  single  folded  pattern. 

(B)  Bag  size.  The  bag  size  must  be 
tailored  to  individual  bale  sizes  at  each 
location.  Bags  shall  fit  bales  tightly  but 
must  be  large  enough  to  minimize 
bursting  and  long  enough  to  completely 
cover  and  secure  heads. 

(C)  Seams.  Seams  must  be  sewn  with 
a  type  SSA-1  or  LSA-1  seam,  type  401 
stitch,  minimum  6  stitches  per  inch  with 
4/12  or  5/12  cotton  thread. 

(2)  Woven.  The  bagging  must  contain 
not  less  than  120  warp  yams  (plied  or 
single)  per  12  inches  of  bagging  of  a  size 
equal  to  or  larger  than  the  weft  (filling) 
yams  and  must  contain  not  less  than  78 
weft  (filling)  yams  (plied  or  single)  per 
12  inches  of  bagging. 

(3)  Warp  knitted.  The  bagging  must  be 
constructed  with  not  less  than  two  guide 
bars.  The  bagging  must  contain  not  less 
than  five  wales  per  inch  and  not  less 
than  six  courses  per  inch.  All  yams 
(plied  or  single]  must  be  form  connected 
with  each  other.  The  bagging  must  have 
stabilized  construction  with  elongation 
or  stretch  not  less  than  15  percent  or 
more  than  30  percent.  Variation  in 
tensile  strength  in  wale  and  course 
direction  must  not  exceed  20  percent. 
The  bagging  must  have  a  minimum 
bursting  strength  of  75  pounds. 

(g)  Polyethylene  shrink-pack  bags 
used  to  wrap  gin  standard  density  and 
gin  universal  density  bales. 
Polyethylene  shrink-pack  bags  used  to 
wrap  gin  standard  and  gin  universal 
density  bales  must  meet  the  following 
requirements: 

(1)  Density.  The  bag  must  be  low 
density  virgin  polyethylene. 

(2)  Color.  The  bag  must  be  clear. 

(3)  Gauge.  The  gauge  shall  be  not  less 
than  8  mil. 

(4)  Gauge  tolerance.  The  average  of 
any  20  evenly  spaced  points  around  the 
length  and  width  of  a  bag  must  be 
within  plus  or  minus  10  percent  of  8  mil. 
Yield  on  any  order  of  2,000  pounds  or 
more  shall  not  vary  more  than  plus  or 
minus  3  percent  from  the  nominal  yield. 

(5)  Tensile  strength.  For  machine 
(length)  and  transverse  (cross)  direction 
the  tensile  strength  must  be  not  less 
than  2.500  pounds  per  square  inch,  and 
for  transverse  (cross)  direction,  not  less 
than  2,000  pounds  per  square  inch. 

(6)  Elongation.  For  both  machine 
(length)  and  transverse  (cross)  direction 
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the  elongation  must  be  not  less  than  400 
percent. 

(7)  Impact  resistance.  The  impact 
resistance  must  be  not  less  than  450 
grams. 

(8)  Slip  characteristics.  Bags  must  be 
low  slip  (coefficient  of  friction  not  less 
than  0.50)  with  no  antiblock  or  slip 
additive  included. 

(9)  Tagging.  A  piece  of  woven  yarn 
scrim  not  less  than  5  inches  by  7  inches 
and  laminated  on  each  side  with 
polyethylene  must  be  placed  inside  the 
bag  on  the  head  of  bale  and  heat  welded 
to  the  cover,  or  some  other  suitable 
reinforcing  material  must  be  bonded  to 
the  bag. 

(10)  Tare  weight.  Tare  weight  shall  be 
not  less  than  2  pounds  per  shrink-pack 
bag. 

(11)  Sealing  head  of  bales.  Extra 
precaution  must  be  taken  in  sealing 
heads  of  bales  to  provide  maximum 
coverage  and  protection. 

(12)  Shrink  ratio.  The  ratio  of  machine 
(length)  direction  shrink  to  the 
transverse  (cross)  direction  shrink  must 
not  exceed  1.5:1. 

(13)  Total  tare  weight.  The  total  tare 
weight  (i.e.  bag  and  ties)  shall  be  printed 
on  the  bag.  Printing  shall  read  "total 
tare  =  — lbs."  and  the  bale  tare  weight 
shall  be  included  in  the  appropriate 
space. 

(14)  Bag  size.  Each  bag  shall  be  not 
less  than  87  inches  in  length  when  used 
on  54  inch  by  20  inch  presses  and  not 
less  than  83  inches  in  length  when  used 
on  50  inch  by  20  inch  presses. 

(h)  Polypropylene  material — {IJ 
General  Polypropylene  material  used  to 
wrap  bales  shall  be  new  polypropylene 
fabric  manufactured  in  the  U.S.  from 
yarn  and  resins  produced  in  the  U.S.  and 
woven  speciHcally  for  use  on  cotton 
bales.  The  bale  covers  shall  be  uniform 
in  size  and  color,  clean,  unstained,  and 
free  of  any  extraneous  material. 

(2)  Yams.  No  scrap,  reground,  or 
reworked  polymer  shall  be  used,  except 
that  unoriented  edge  trim  may  be 
reground  and  directly  recycled  during 
operation  of  extruder. 

(i)  Type.  The  yarn  shall  be  crystalline 
or  isotatic  polypropylene  tape  yam. 

(ii)  Dimension.  Yam  dimensions  shall 
be  2.1  mils  thick,  plus  or  minus  0.2  mil 
and  95  mils  wide,  plus  or  minus  2  mils. 

(iii)  fnhibitor  concentration.  The  yam 
shall  be  stabilized  by  a  system 
containing  organo-nickel  complex 
ultraviolet  light  inhibitor.  The  yam  shall 
contain  organo-nickel  complex  at  a 
concentration  of  not  less  than  0.1 
percent  nickel  as  metal  from  the 
inhibitor.  The  Cotton  Industry  Bale 
Packaging  Committee  will  have  samples 
checked  periodically  by  a  private 
laboratory  at  manufacturers'  expense. 


(3)  Fabric  woven  from  stabilized 
yams. 

(i)  Minimum  weight.  The  fabric  must 
weigh  an  average  of  not  less  than  3 
ounces  per  square  yard  and  no  test 
sample  shall  weigh  less  than  2.8  ounces 
per  square  yard. 

(ii)  Yam  count.  There  must  be  12  warp 
yarns,  plus  or  minus  1,  per  inch;  and  10 
weft  yams,  plus  or  minus  1,  per  inch. 

(iii)  Color.  The  color  of  the  fabric  shall 
be  translucent  light  gold,  unless 
otherwise  approved  by  the  Cotton 
Industry  Bale  Packaging  Conuhittee.  The 
center  of  each  panel  must  be  marked  in 
the  weft  direction  with  a  clearly  visible 
line  printed  with  white  ink  mnning 
across  the  entire  width  of  the  panel  or 
with  a  series  of  three  lines  having  a 
minimum  of  12  inches  on  each  edge  and 
a  minimum  of  6  inches  in  the  center.  The 
lines  must  be  within  one  inch  of  the  true 
center  of  the  length  of  the  panel. 

(iv)  Tensile  strength.  Minimum  tensile 
strength  shall  be  125  pounds  per  inch 
average  in  the  warp  direction  and  100 
pounds  per  inch  average  in  the  weft 
direction.  Ten  samples  shall  be  tested  in 
each  direction  for  this  determination 
and  no  single  test  shall  be  more  than  10 
pounds  per  inch  below  the  speciHed 
average. 

(v)  Elongation.  Fabric  shall  have  an 
elongation  to  break  of  not  less  than  15 
percent  average  in  both  warp  and  weft 
directions.  Ten  samples  shall  be  tested 
in  each  direction  for  this  determination 
and  no  single  test  value  shall  be  below 
12  percent. 

(vi)  Selvage.  Each  outer  edge  of  the 
fabric  shall  be  a  tucked  selvage  or 
natural  selvage  containing  not  less  than 
the  number  of  warp  ends  prevalent  in 
the  body  of  the  fabric.  A  heat  cut 
selvage  will  not  be  acceptableT'Ends  of 
cut  sheets  and  spiral  sewn  bags  must  be 
finished  by  heat  cutting  to  give  a  pin  test 
value  of  at  least  40  pounds  per  inch. 

(vii)  Air  permeability.  The  fabric  in  an 
unstressed  state  must  permit  not  less 
than  5  cubic  feet  per  minute  per  square 
foot,  nor  more  than  50  cubic  feet  per 
minute  per  square  foot  of  air  flow. 

(viii)  Weathering  resistance.  The 
fabric  shall  retain  not  less  than  70 
percent  of  its  original  tensile  breaking 
strength  after  1,200  hours  exposure  to 
accelerated  weathering. 

(4)  Coatings.  Any  coating  added  to  the 
fabric  to  reduce  gloss,  fibrillation, 
slippage,  or  for  other  technical  reasons, 
shall  be  as  stable  as  the  fabric  to  which 
it  has  been  applied  when  exposed  to 
accelerated  weathering.  Such  coating 
must  not  adversely  affect  cotton  which 
it  is  to  contact. 

(5)  Minimum  panel  size,  (i)  Each  panel 
of  bagging  must  be  not  less  than  52 
inches  in  width  and  114  inches  in  length 


for  use  on  nonmodified  flat  presses  (28 
inch  width  bales). 

(ii)  Each  panel  of  bagging  must  not  be 
less  than  49^!  inches  in  width  and  114 
inches  in  length  for  use  on  modified  flat 
presses  (25  inch  width  bales). 

(iii)  Each  panel  of  bagging  must  not  be 
less  than  44  inches  in  width  and  100 
inches  in  length  for  use  on  gin  standard 
density  bales. 

(iv)  Each  panel  of  bagging  must  be  not 
less  than  44  inches  in  width  and  96 
inches  in  length  for  use  on  gin  universal 
density  bales. 

(6)  Additional  specifications  for  spiral 
sewn  bags.  Spiral  sewn  polypropylene 
bags  must  meet  the  following 
requirements: 

(i)  Fabric  shafl  conform  to  the 
specifications  for  woven  pol>'propyIene 
fabric  specifications. 

(ii)  The  fabric  from  which  each  bag  is 
sewn  shall  be  a  minimum  of  60  inches  in 
width. 

(iii)  The  bag  size  must  be  tailored  to 
individual  bale  size  at  each  location. 
Bags  shall  Bt  bales  tightly,  but  must  be 
large  enough  to  minimize  bursting  and 
long  enough  to  completely  cover  and 
secure  heads  of  bales. 

(iv)  Seams  must  be  sewn  in 
accordance  with  the  following:  Type 
SSN-1,  SSA-1,  and  LSA-1,  Seam,  type 
401  stitch,  minimum  four  stitches  per 
inch,  and  Vic  or  Vit  cotton  thread,  or 
1,000  denier  polypropylene  thread 
meeting  ultraviolet  inhibitor 
concentration  requirements  of 
paragraph  (h)(2)(iii)  of  this  sectioa  with 
breaking  strength  of  5  grams  per  denier. 
Sewn  seams  at  bottom  of  bags  must  be  a 
minimum  of  three-fourths  inch  from  heat 
cut  edges  and  be  of  type  SSA-1. 

Color  of  polypropylene  sewing  thread 
shall  be  white  or  natural  color  inherent 
in  meeting  ultraviolet  inhibitor  specs. 

(7)  Additional  requirements  for  half- 
bag  panel  combinations.  Half -bag  panel 
combinations  must  meet  the  following 
requirements: 

(i)  Fabric  shall  conform  to 
specifications  for  woven  polypropylene 
fabric  specifications. 

(ii)  The  half-bag  size  must  be  tailored 
to  individual  bale  size  at  each  gin 
location. 

(A)  Flat  presses.  For  flat  presses  each 
half-bag  shall  be  not  less  than  36  inches 
in  depth  and  each  panel  shall  be  not  less 
than  48  inches  in  width  and  112  inches 
in  length. 

(B)  Gin  universal  presses.  For  54  inch 
by  20  inch  gin  universal  presses,  each 
half-bag  shall  be  not  less  than  32  inches 
in  depth  and  each  panel  shall  be  not  less 
than  40  inches  in  width  and  98  inches  in 
length.  For  50  inch  by  20  inch  presses, 
each  half-bag  shall  be  not  less  than  34 
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inches  in  d^pth  and  each  panel  shall  be 
not  less  than  40  inches  in  width  and  96 
inches  in  length. 

(C)  Gin  afandard  presses.  For  gin 
standard  presses,  each  half  bag  shall  not 
be  less  than  40  inches  in  width  and  100 
inches  in  length. 

(iii]  Seaiis  must  be  sewn  in 
accordance  with  the  following:  Type 
SSN-1  seam,  type  401  stitch,  minimum 
four  stitchas  per  inch,  and  Vi  a  or  Yi « 
cotton  thr^d  or  1.000  denier 
polypropylene  thread  meeting 
ultraviolet  inhibitor  concentration 
requirements  of  paragraph  (h)(2](iii]  of 
this  section,  with  breaking  strength  of  5 
grams  per  denier.  All  cuts  shall  be  heat 
cut  or  shall  be  rolled  to  prevent  raveling. 

(8)  Identification  markings.  Each 
panel  and/or  spiral  sewn  bag  must  have 
the  name  cr  trademark  of  the  fabric 
manufacturer  (that  is.  the  company 
weaving  th|e  material)  suitably  printed 
no  more  fh^n  36  inches  apart  in  the 
center  of  eich  panel.  Each  identification 
mark  shall  be  at  least  three-fourths  inch 
in  height  but  not  more  than  one  inch  in 
height.  Th^  identification  markings  shall 
be  placed  0n  record  with  the  Cotton 
Industry  Bale  Packaging  Committee  and 
CCC.  White  ink  shall  be  used  for 
printing  logos  and  centering  marks. 

(9)  Inspection  and  certification 
requirements — (i)  Responsibility  for 
inspection\  The  fabric  manufacturer  and 
the  supplier  are  both  responsible  for 
performance  of  all  inspection 
requirements  as  specified  herein.  They 
may  use  their  own  or  any  other  facihties 
suitable  foi  •  the  performance  of  such 
inspection  requirements,  unless  such 
facilities  afe  disapproved  by  the  Cotton 
Industry  Bile  Packaging  Committee  or 
CCC. 

(ii)  Righi  to  perform  inspection  or 
testing.  Reponatile  inspection  or  tests 
deemed  nejcessary  may  be  performed  by 
the  Cotton  Industry  Bale  Packaging 
Committee  and/or  CCC  to  assure  that 
materials  oonform  to  prescribed 
specifications. 

(iii)  Inspection  or  testing  expense. 
Expense  fqr  such  inspection  or  testing 
shall  be  bdme  by  the  fabric 
manufactufer  or  supplier. 

(iv)  Certification  required  by  the 
Cotton  Incwstry  Bale  Packaging 
CommitteA — (A)  Submission  of 
samples.  AH  manufacturers  of 
polypropylene  must  submit  samples  to  a 
private  testing  laboratory  selected  by 
the  Cotton  Industry  Bale  Packaging 
Committee  or  CCC  for  certification  that 
materials  meet  all  prescribed 
specifications. 

(B)  App/vved  list.  Upon  receipt  of 
testing  resists,  the  Cotton  Industry  Bale 
Packaging  Committee  will  publicize 
throughoul  the  cotton  industry  a  list  of 


approved  manufacturers  and  their 
trademarks. 

(C)  Responsibility  for  components  and 
materials.  The  fabric  manufacturer  shall 
be  responsible  for  insuring  that  fabrics 
are  manufactured,  examined  and  tested 
in  accordance  with  approved 
specifications  and  standards.  The  bag 
fabricators  shall  be  responsible  for 
insuring  that  specifications  for  seams, 
cutting  and  sizes  are  met.  Where  spiral 
bags  are  fabricated  by  manufacturers 
other  than  the  supplier  of  basic  fabric, 
the  fabricator's  name  or  trademark  shall 
appear  on  each  pattern  in  addition  to 
the  fabric  manufacturer's  name  or 
trademark.  The  bag  fabricator,  when 
other  than  the  fabric  manufacturer,  shall 
register  the  the  name  or  trademark  with 
the  National  Cotton  Council's  Bale 
Packaging  Committee  and  such  list  shall 
be  furnished  to  ASCS. 

(D)  Certification  of  fabric  furnished. 
Fabric  manufacturers  shall  certify  to 
customers  that  the  fabric  furnished  has 
been  manufactured  in  the  United  States 
from  yam  and  resins  produced  in  the 
U.S.  for  use  as  cotton  bale  covers,  and 
which  meet  the  material  specifications 
herein,  and  that  the  manufacturer  is  on 
the  Cotton  Industry  Bale  packaging 
Committee's  approved  list. 

§1427.1904    Offictal  tare  weights. 

The  following  table  shows  official 
CCC  tare  weights  for  various 
combinations  of  approved  wrapping 
material.  CCC  will  not  accept  any  bales 
for  loana  which  carry  a  tare  weight 
different  than  the  one  shown  below: 

Tares  for  1981  Crop 


Bate  lies* 


Wrapping  Matenals 


Wire 


Hgh 

tareile 

strapping 


Woven  potypropytene' 5  6 

Polyethytene* 6  7 

Burlap  spiral  bags,  cotton'  _ 7  8 

T-2iuteV_ „ to  n 

Compact  and  aalvaga  iule  tag- 
ging'  : _...  12  13 


I  Woven  potypiopylene  can  tie  iJuKHinl  tr  M  Pda  lt»om 
color  This  category  includes  aU  patterns  of  poiypropylane 
irwluding  two  sneets,  hall-bag 'sheet  corntxnatkjns  and  spiral 
sewn  t>ags  Such  material  must  meet  aH  oilier  requiraments 
in§  1427  1903(h). 

^  Polyeitrytene  bags  can  be  identified  by  tie  dear  ootor 
The  total  tare  weight  is  pnnted  on  the  baoSuch  rraterial 
must  meet  all  other  requiraments  m  §  1427.1903(g). 

">  Burlap  spiral  bags  can  be  idenWied  t>y  tt<e  tghtiaeighl 
burlap  labnc  sewn  to  form  a  bag  which  corripletelv  encloses 
a  bale  CoUon  baggng  s  any  pacliage  material  made  trom 
all  cotton  lit>er  Bagging  rrxjst  meet  ail  other  requuements  tor 
that  type  of  baggmg  set  forth  m  1 1427  1903(a)  and  (f) 

<T-2  |ute  bagging  can  be  idenMiad  by  tia  red  martiar  yara 
in  the  center  of  each  pattern 

'  Compact  lute  can  be  xtenHKed  t>y  ttw  darti  blue  or  green 
center  marking  yams  of  each  panel  of  t^aggv^g  Salvage  (utfi 
IS  commonly  referred  to  as  sugar  tjagging  and  can  tie 
identfied  t>y  seams  and  markings  indicating  that  the  material 
was  previously  used  for  other  commodities  Such  tiagging 
must  meet  all  other  reguirements  as  set  loftti  n 
§1427  l9Q3<b)and(c|. 

"Wire  or  strapping  includes  "all  wire  or  high  tensile  steel 
strapping  other  than  conventional  hot  rolled  steel  ties  wWi 
buckles  arKJ  must  meet  all  applicabia  reqwrern^nts  m 
§  1427  1902  (b)  and  (cj. 


S  1427.1905    Test  methods. 

The  following  testing  methods  will  be 
used  by  CCC  in  determining  whether 
bagging  and  bale  ties  and  buckles  or 
fasteners  used  to  package  cotton 
tendered  for  CCC  loans  beginning  with 
the  1980  crop  of  cotton  meet  the  above 
specifications.  Except  for  polyethylene 
shrink-pack  bags,  spiral  sevtm  burlap 
bags,  cotton  bags,  and  bagging 
manufactured  from  polypropylene 
material,  each  sample  of  bagging 
selected  for  testing  will  consist  of  one- 
half  pattern.  (Each  sample  of 
polyethylene  shrink-pack  bag  and  spiral 
sewn  burlap  bag  and  cotton  bag  will 
consist  of  one  bag  polypropylene 
material  selected  for  testing  and  will 
consist  of  a  minhnum  of  ten  randomly 
selected  panels  or  spiral  sewn  bags  or 
an  equivalent  amount  of  flat  goods  in 
cases  where  the  material  is  tested 
before  it  is  in  panel  or  spiral  sewn  bag 
form.) 

(a)  Weight  and  strength  of  bale  ties 
and  buckles.  For  high  tensile  steel 
strapping,  a  given  number  of  feet  of 
strapping  will  be  weighed  to  determine 
the  number  of  feet  of  strapping  per 
pound.  Breaking  strength  and  joint 
strength  tests  will  be  made  only  when 
determined  to  be  necessary. 

(b)  Length.  The  length  of  the  sample 
will  be  measured  directly  using  a 
measuring  stick,  steel  tape,  or  other 
suitably  graduated  device.  The  sample 
will  be  laid  out  flat  on  a  smooth 
horizontal  surface  and  the  length 
measured.  Both  selvages  for  jute  and 
cotton  panels  will  be  measured  and  the 
length  of  each  aide  of  polyethylene 
shrink  pack  bags  will  be  measured.  The 
length  of  the  sample  will  be  the  average 
of  the  two  measurements  rounded  to  the 
nearest  inch.  ]ute  and  cotton 
measurements  will  be  made  on  the 
sample  in  equilibrium  with  standard 
atmospheric  conditions  as  specified  in 
ASTM-D-1776-62-T. 

(c)  Width.  The  width  of  the  sample 
will  be  measured  directly  using  a 
measuring  stick,  steel  tape,  or  other 
suitably  graduated  device  and  will 
include  the  selvages.  The  sample  will  be 
laid  out  flat  on  a  smooth  horizontal 
surface  and  the  measurements  made 
perpendicular  to  the  lengths  (selvages  in 
the  case  of  jute  and  cotton).  'Three  width 
measurements  will  be  taken  on  each 
sample.  One  measurement  will  be  made 
at  the  center  of  the  sample  and  two 
other  measurements  will  be  made 
approxinateiy  12  inches  in  from  each 
end  of  the  sample.  The  average  of  the 
three  measurements,  rounded  to  the 
nearest  inch,  will  be  the  width.  For 
compact  center  type  new  jute,  the 
compact  center  shall  be  measured 
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between  the  outer  edges  of  the  outer- 
most yams  in  the  more  compact  area. 
The  loosely  woven  edges  shall  be 
measured  from  the  outer  edge  of  the 
outermost  warp  yam  of  the  compact 
area  to  the  outside  edge  including 
selvage.  Three  width  measurements  will 
be  taken  at  locations  described  above 
for  other  width  measurements  and 
averaged.  Jute  and  cotton  measurements 
will  be  made  on  the  sample  in 
equilibrium  with  standard  atmospheric 
conditions  as  specified  in  ASTM-D- 
1776-62-T. 

(d)  Warp  yarn  count.  For  new  jute 
(except  for  the  compact  center  type  new 
jute),  T-2  jute  and  woven  cotton 
bagging,  the  number  of  warp  ends  in  the 
width  of  the  sample  including  the 
selvages  will  be  counted  at  each  end  of 
the  sample.  The  average  of  the  two 
counts  will  be  divided  by  the  width,  as 
determined  above.  This  figure  will  be 
multiplied  by  12  to  determine  warp 
yarns  per  12  inches  of  bagging  or  by  40 
to  determine  warp  yarns  per  40  inches  of 
bagging.  For  compact  center  type  new 
jute  bagging,  the  number  of  warp  ends  in 
the  denser  center  area  will  be  counted 

at  each  end  of  the  sample  and  averaged. 
The  average  of  the  two  counts  will  be 
the  warp  yarn  count  for  the  compact 
center  section.  The  number  of  warp  ends 
in  the  outer  edges  will  be  counted  at 
each  end  and  at  each  edge  including 
selvagbs  and  averaged.  The  average  of 
the  two  counts  will  be  the  warp  yam 
count  for  the  outer  edges.  For 
polypropylene  bagging,  the  number  of 
warp  ends  in  a  12  inch  width  of  the 
sample  will  be  counted.  This  figure  will 
be  divided  by  12  to  determine  the  warp 
yarns  per  inch  of  bagging. 

(e)  Weft  yarn  count.  The  number  of 
weft  (filling)  yams  over  a  measured 
length  of  36  inches  on  each  sample  of 
new  jute,  and  woven  cotton  bagging  will 
be  counted.  The  number  counted 
divided  by  3  will  be  the  weft  yarn  count 
per  12  inches.  For  polypropylene 
bagging,  the  number  of  weft  ends  in  a  12 
inch  length  of  the  sample  will  be 
counted.  This  figure  will  be  divided  by 
12  to  determine  the  weft  yarns  per  inch 
of  bagging. 

(f)  Weight  of  bagging.  The  weight  of 
bagging,  except  for  polypropylene 
material,  will  be  determined  by 
weighing  on  suitable  accurate  scales, 
and  the  weight  per  pattern  will  be 
determined  to  the  nearest  one-tenth 
pound.  Several  patterns  (or  bales  of 
bagging  patterns)  may  be  weighed 
simultaneously  and  the  weight 
averaged.  The  weight  for  jute  bagging 
will  be  calculated  on  the  basis  of  13.75 
percent  moisture  content  (not  moisture 
regain)  and  for  cotton  bagging  on  the 


basis  of  8.5  percent  moisture  content 
(not  moisture  regain).  (Polypropylene 
fabric  weight  will  be  determined  as 
prescribed  in  subparagraph  (k)(3)  of  this 
section.) 

(g)  Wale  count  of  warp  knitted  cotton 
bagging.  The  number  of  wales  or  ribs 
nuining  lengthwise  of  the  sample  from 
warp  knitted  cotton  bagging  will  be 
counted  over  a  measured  width  (relaxed 
state)  of  12  inches  on  each  sample.  The 
number  counted  divided  by  12  will  be 
the  wale  count  per  inch. 

(h)  Course  count  of  warp  knitted 
cotton  bagging.  The  number  of  courses 
or  loops  which  form  a  line  horizontal  to 
the  wales  or  ribs  will  be  counted  over  a 
measured  length  (relaxed  state)  of  12 
inches  on  each  sample  of  warp  knitted 
cotton  bagging.  The  number  counted 
divided  by  12  will  be  the  course  count 
per  inch. 

(i)  Additional  tests  on  warp  knitted 
cotton  bagging.  Elongation  or  stretch 
properties  of  warp  knitted  cotton 
bagging  will  be  tested  at  one  pound  per 
inch  static  load  using  methods  as 
specified  in  ASTM-D-2594.  Bursting 
strength  will  be  tested  on  an  approved 
type  of  constant  rate  of  traverse 
machine  equipped  with  a  bursting 
attachment  (ball  burst)  as  specified  in 
ASTM-D^231. 

(j)  Additional  tests  for  polypropylene 
material.  The  gauge  and  gauge  tolerance 
of  polypropylene  material  shall  be 
tested  in  accordance  with  ASTM-D-374. 
The  tensile  strength  and  elongation  shall 
be  tested  in  accordance  with  ASTM-D- 
882-67.  Impact  resistance  should  be 
tested  in  accordance  with  ASTM 
Method  B  1709-67  slip  characteristics  in 
accordance  with  ASTM^3-1894.  The 
ratio  of  machine  direction  shrink  to 
transverse  direction  shrink  will  be 
calculated  in  accordance  with  ASTM- 
D-2732. 

(k)  Additional  test  procedures  for 
polypropylene  material. — (1)  Yarn 
dimensions.  Polypropylene  material 
shall  also  be  tested  as  follows:  Yam 
dimensions  will  be  tested  as  specified  in 
ASTM-D-3218-73T. 

(2)  Inhibitor  concentration.  Yam  shall 
be  removed  from  the  warp  direction  of 
each  test  sample  and  analyzed  for 
ultraviolet  inhibitor  concentration  by 
following  applicable  analytical  test 
procedure  as  specified  in  method 
Military— B  52472B  (ME)  paragraph 
4.4.2.7.2.2.  atomic  absorption  method. 
Specimen  yams  shall  likewise  be 
removed  from  the  weft  or  fill  direction 
and  tested  for  inhibitor  concentration. 
Values  obtained  less  than  0.1  percent 
nickel  as  metal  for  the  inhibitor  in  either 
warp  or  weft  direction  of  the  fabric  shall 
be  deemed  nonconformance  and 
constitute  failure  of  this  test. 


(3)  Fabric  weight.  The  fabric  weight 
per  square  yard  shall  be  determined  as 
specified  in  Federal  Test  Method 
Standard  No.  191,  method  5041. 

(4)  Tensile  strength  and  elongation.  A 
minimum  of  ten  randomly  selected 
samples  will  be  tested  for  tensile 
strength  and  elongation  to  break  at 
standard  conditions  and  in  accordance 
with  Federal  T?st  Method  Standard  No. 
191. 

(5)  Accelerated  weathering — fi) 
Preparation  of  specimens.  The  sample 
unit  will  be  one  finished  panel  or  spiral 
sewn  bag  or  an  equivalent  amount  of 
Hat  goods.  Three  swatches  4  inches  by 
12  inches  shall  be  cut  from  each 
principal  direction  (warp  and  weft)  of 
the  fabric.  Each  swatch  shall  be  cut  into 
two  4  inch  by  6  inch  test  specimens:  One 
specimen  to  be  used  for  initial  break 
strength  and  the  other  specimen  to  be 
used  for  break  strength  after  accelerated 
weathering.  The  specimens  shall  be 
marked  to  indicate  which  are  cut  with 
the  long  dimension  in  the  warp  direction 
and  which  have  the  long  dimension  in 
the  weft  direction. 

(ii)  Initial  tensile  breaking  strength. 
The  marked  control  specimens  shall  be 
conditioned  for  24  hours  at  the  standard 
condition  specified  in  Federal  Test 
Method  Standard  No.  191  and  shaU  lie 
tested  for  breaking  strength  in 
accordance  with  Federal  Test  Method 
Standard  No.  191.  method  5100.1.  The 
result  shall  be  averaged  for  specimens 
in  warp  direction  and  averaged  for 
specimens  in  weft  direction  and  the 
averages  shall  be  recorded  as  the  initial 
breaking  strength  in  warp  and  weft 
directions.  An  average  in  warp  of  less 
than  125  pounds  or  less  than  100  pounds 
in  the  weft  direction  shall  constitute 
failure  of  this  test. 

(iii)  Breaking  tensile  strength  after 
accelerated  weathering.  The  balance  of 
the  specimens  shall  be  tested  in 
accordance  with  Federal  Test  Method 
Standard  No.  191,  method  5804  for  not 
less  than  1,200  hours,  except  that  the 
black  panel  temperature  shall  be 
maintained  at  155  degrees  fahrenheit  (F). 
plus  or  minus  3  degrees  F.  The  black 
panel  temperature  shall  be  read  during 
the  final  10  minutes  of  a  cycle  just 
before  the  water  spray  period  starts.  At 
the  completion  of  1,200  hours  exposure 
to  accelerated  weathering,  the 
specimens  shall  again  be  conditioned  for 
24  hours  at  the  standard  conditions 
specified  in  Federal  Test  Method 
Standard  No.  191.  After  conditioning,  the 
exposed  specimens  shall  be  tested  for 
breaking  strength  in  accordance  with 
Federal  Test  Method  Standard  No.  191. 
method  5100.1.  An  average  breaking 
strength  of  less  than  70  percent  of  the 
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initial  average  breaking  strength 
recorded  fot"  its  respective  warp  or  fill 
yam  direction  shall  constitute  failure  of 
this  test. 

(6)  Ends  c  fheat  cut  sheets  and /or 
spiral  sewn  bags.  Heat  cut  ends  of 
cotton  bale  cover  sheets  and  spiral 
tubing  shall  be  evaluated  for  heat  cut 
strength  as  kpecified  in  ASTM  Method  D 
751.  Pin  tesf  values  of  less  than  40 
pounds,  as  per  this  method,  shall 
constitute  failure  of  this  test. 

(7)  Air  permeability.  The  fabric  shall 
be  tested  for  air  permeability  as 
specified  inJASTM  D  737-46.  Air 
permeabiliw  values  of  less  than  5  or 
more  than  90  cubic  feet  per  minute  per 
square  footlwill  constitute  failure  of  this 
test.  i 

(1)  Additibnal  test  procedures  for  T2 
type  newjufe  bagging.  Tensile  strength, 
breaking  lo^d  shall  be  determined  for  T2 
type  new  jUle  bagging  by  a  ravel  strip 
method.  Strip  tests  shall  be  performed 
on  a  pendulum  type  strength  tester  (or 
equivalent)  having  a  constant  rate  of 
traverse  operated  at  46  cm  (18  inches) 
per  minute,  With  test  specimen 
dimensions  between  the  grips  of  the 
tester  being  20  cm  by  10  cm. 

Signed  at  Washington,  D.C  on  August  13. 
1981.  I 

C  Hoke  Legmen, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  n-2«3e^  Filed  8-1S-81. 8:45  am  | 
BILUNG  COOE  t410-0S-«l 

I  = 

FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  532 

[No.  B^-4W^ 

Ownership  of  NOW  Accounts; 

Intetpretiv*  RuUng 

August  13,  1^1. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Finpl  interpretive  rule. 

SMMIARY:  The  Federal  Home  Loan  Bank 
Board  is  adppting  an  interpretive  rule 
regarding  the  eligibility  of  individuals 
and  organizations  to  hold  NOW 
accounts  at  member  institutions.  The 
rule  permits  the  following  entities  to 
own  NOW  iccountK  (1)  one  or  more 
individualsj  even  if  the  funds  deposited 
in  the  account  come  from  a  sole 
proprietorship  business  or  an 
unincorporated  business  owned  by  a 
husband  and  wife,  and  (2)  all  private 
and  govemlnent  organizations  not 
operated  for  profit. 
EFFECnvE  OATE:  August  19,  1981. 

FOR  FURTHtR  INFORMATION  CONTACT 

Michael  D.  schley,  Office  of  General 
Counsel  Fdderal  Home  Loan  Bank 


Board,  1700  G  Street,  N.W.,  Washington, 
D.C.  20552  (202-377-6444). 
SUPPLEMENTARY  INFORMATION:  The 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980  authorized 
depository  institutions  nationwide  to 
offer  NOW  (negotiable  order  of 
withdrawal)  accounts  beginning 
December  31, 1980.  (Sec.  303.  Pub.  L  96- 
221.  94  Stat.  132  (1980),  12  U.S.C.  1832.) 
This  statutory  authority  restricts  NOW 
accounts  ta 

Deposits  or  accounts  which  consist  solely 
of  funds  in  which  the  entire  l>eneficial 
interest  is  held  by  one  or  more  individuals  or 
by  an  organization  which  is  operated 
piimarily  for  religious,  philanthropia 
charitable,  educational,  or  other  similar 
purposes  and  which  is  not  operated  for  profit 
(12  U.S.C.  1832(a)(2).) 

On  September  30, 1980,  the  Board 
adopted  regulations  regarding  NOW 
accounts  which  contain  eligibility 
criteria  substantially  identical  to  those 
quoted  above.  (Res.  No.  80-613,  45  FR 
66781,  Oct.  B,  1980.)  Section  526.1(1)  of 
the  Board's  Federal  Home  Loan  Bank 
System  regulations  provides: 

The  [NOW]  account  must  consist  solely  of 
funds  in  which  the  entire  beneficial  interest  is 
held  by  one  or  more  individuals  or  by  an 
organization  which  is  operated  primarily  for 
religious,  philanthropic,  charitable, 
educational  fraternal  or  other  similar 
purposes  and  which  is  not  operated  for  profit 
(12  CFR  526.1(1).) 

By  Resolution  No.  81-295  of  May  29, 
1981  (46  FR  30113,  June  5. 1981).  tiie 
Board  expressed  its  intent  to  promulgate 
a  clarifying  interpretive  rule  regarding 
the  scope  of  the  above-quoted  statutory 
and  regulatory  language.  The  Board 
solicited  public  comment  to  assist  in 
determining  the  appropriate  scope  of  the 
eligibility  criteria,  and  outlined 
interpretive  issues  regarding  the  nature 
of  a  "beneficial  interest,"  the  definition 
of  "organization,"  the  meaning  of  the 
term  "other  similar  purposes,"  and  the 
eligibility  of  government  entities. 

The  Board  received  108  comment 
letters.  Eighty-six  were  from  member 
savings  and  loan  associations,  8  from 
thrift  trade  associations,  4  from 
government  entities,  3  from  hospital 
trade  associations,  2  from  commercial 
bank  trade  associations,  2  from  mutual 
savings  banks,  and  1  each  from  a 
commercial  bank,  a  farmers'  trade 
association,  and  a  savings  and  loan 
service  corporation.  An  analysis  of 
these  comments,  together  with  the 
Board's  response,  follows: 

1.  "Beneficial interest." "Vhe  threshold 
issue  regarding  eligibility  to  hold  a 
NOW  account  is  which  individuals  or 
organizations  hold  "the  entire  beneficial 
interest"  in  the  deposited  funds.  In  its 


request  for  comments,  the  Board  noted 
that  the  Office  of  General  Counsel  has 
previously  interpreted  the  term 
"beneficial  interest"  to  include:  (1)  The 
interests  of  beneficiaries  in  fiduciary 
situations  such  as  trusts  and  decedents' 
estates;  (2)  beneficial  ownership 
interests  arising  under  property  law;  and 
(3)  interests  in  specific  property  arising 
out  of  a  contract  such  as  an  escrow 
agreement. 

One  commenter  suggested  that  the 
funds  of  a  professional  corporation 
should  be  deemed  beneficially  owned 
by  the  professional(s)  who  own(s)  stock 
in  the  corporation.  Although  the  Board 
does  not  necessarily  disa^ee  with  the 
policy  reasons  underlying  this 
suggestion,  it  notes  that  such  an 
interpretation  is  precluded  by  legislative 
history  indicating  that-12  U.S.C. 
1832(a)(2)  is  intended  to  permit  only 
nonprofit  corporations  to  hold  NOW 
accounts. 

Most  of  the  comraenters  who 
addressed  the  issue  agreed  that  previous 
interpretations  by  the  Office  of  General 
Counsel  adequately  define  the  term 
"beneficial  interest."  Some  commenters 
suggested  that  the  term  should  include 
the  interests  of  individuals  under 
pension,  profit-sharing,  and  retirement 
plans,  and  under  escrow  agreements; 
however,  these  interests  are  covered  by 
the  third  category  of  beneficial  interest 
described  above.  Since  there  appears  to 
be  no  need  for  clarification  of  the  term 
"beneficial  interest."  the  fioard  has 
decided  not  to  address  this  issue  in  its 
final  interpretive  rule. 

2.  "Individuals" vs.  "organization." 
When  applying  the  NOW  account 
eligibility  criteria,  a  member  institution 
must  determine  whether  the  would-be 
account  holder  is  an  "oiganizatioiu"  The 
distinction  is  important  because  an 
organization  must  also  meet  the 
nonprofit  test  In  accordance  with 
common  legal  usage,  the  Board  h^ 
previously  interpreted  the  term 
"organization'^  to  include  "a 
corporation,  government  or 
governmental  subdivision  or  agency, 
business  trust,  partnership  or 
association,  or  any  other  legal  or 
commercial  entity."  (Preamble.  Res.  No. 
80-613,  supra:  see  U.S.C.  1-201(28).) 

a.  Government  entities.  In  response  to 
the  Board's  specific  request  for 
comment  23  commenters  agreed  with 
the  Board's  interpretation  of  the  term 
"organization"  to  include  government 
entities,  while  no  commenters  opposed 
such  an  interpretation.  Accordingly,  the 
Board  has  determined  to  adhere  to  its 
current  interpretation.  ^ 

b.  Sole  proprietorships.  Sole 
proprietorships  have  not  traditionally 
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been  considered  "organizations"  with 
an  existence  independent  of  their  sole 
proprietors.  The  Board  has  previously 
construed  "organization"  to  exclude  sole 
proprietorships  on  the  basis  of  this 
traditional  rule,  and  also  because  it 
would  be  impracticable  for  a  member 
institution  to  determine  whether  funds 
in  an  individual's  NOW  account  are 
funds  used  in  his  or  her  sole 
proprietorship  business. 

Seventy-five  commenters  concurred  in 
the  Board's  previous  interpretation, 
while  only  two  disagreed.  The 
dissenting  commenters  pointed  to 
Congress"  intent  to  keep  business  funds 
out  of  NOW  accounts.  However,  the 
ultimate  expression  of  Congressional 
intent  is  found  in  the  explicit  wording  of 
12  U.S.C.  1832(a)(2).  which  merely 
prohibits  business  organizations  from 
opening  NOW  accounts.  In  keeping  with 
the  traditional  legal  treatment  of  sole 
proprietorships,  and  in  the  interest  of 
avoiding  a  rule  that  would  be  difficult  or 
impossible  to  enforce,  the  Board  has 
decided  to  treat  sole  proprietorship 
funds  as  beneficially  owned  by  an 
individual,  not  an  organization. 

c.  Partnerships.  Seven  commenters 
suggested  that  a  partnership  should  be 
eligible  to  hold  a  NOW  account  if  all  the 
partners  are  individuals.  There  is  a  split 
of  authority  regarding  whether  a 
partnership  is  a  legal  entity  with  an 
existence  separate  from  its  peu^tners. 
llie  Board  did  not  specifically  request 
comment  on  the  issue  of  partnership 
eligibihty  in  its  May  29  resolution,  and  it 
believes  the  issue  warrants  further 
consideration.  Accordingly,  by  a 
separate  resolution  published  in  this 
issue  of  the  Federal  Register,  the  Board 
is  soliciting  comment  on  this  question. 
Until  a  final  interpretive  rule  is  issued, 
the  Board's  present  rule  that  for-profit 
partnerships  are  ineligible  to  hold  NOW 
accounts  remains  in  effect. 

d  Husband  and  wife  unincorporated 
businesses.  An  unincorporated  business 
owned  by  a  husband  and  wife  might 
constitute  a  partnership  in  one  state  and 
a  sole  proprietorship  in  another, 
depending  on  marital  property  laws. 
Interpretation  of  the  terms  of  a  federal 
law  is  a  question  of  federal  law.  and 
federal  laws  should  be  appUed  with  a 
view  to  uniform  results  in  the  same  fact 
situations.  Thus,  the  Board  has 
previously  permitted  funds  of  an 
unincorporated  business  owned  by  a 
husband  and  wife  to  be  deposited  in  a 
NOW  account  without  regard  to 
whether  state  law  treats  the  business  as 
a  sole  proprietorship  or  a  partnership. 

Fifty-three  of  54  commenters  who 
addressed  this  issue  endorsed  the 


Board's  approach.  The  other  commenter 
suggested  that  the  rule  should'not  apply 
if  a  married  couple  have  entered  into  a 
written  partnership  agreement.  The 
Board  has  decided  against  adopting  this 
suggested  modification.  A  husband  and 
wife  in  a  community  property  state 
might  have  property  interests  in  a  sole 
proprietorship  business  comparable  to 
those  of  a  married  couple  in  another 
state  who  have  executed  a  partnership 
agreement;  the  Board  believes  the 
eligibility  criteria  should  yield  uniform 
results  in  both  situations.  Therefore,  the 
Board  has  retained  the  existing  husband 
and  wife  unincorporated  business  rule 
without  modification. 

3.  Qualifying  purposes  for 
organizations.  Organizations  are  eligible 
to  hold  NOW  accounts  if  they  are 
"operated  primarily  for  religious, 
philanthropic,  charitable,  educational 
fraternal  or  other  similar  purposes  and 
*   *  *  not  *  *  *  for  profit"  (12  CFR  526.1 
(I).)  One  possible  interpretation  of  this 
language  is  that  the  term  "other  similar 
purposes"  suggests  those  purposes 
usually  served  by  nonprofit 
organizations.  A  more  restrictive 
alternative  is  to  treat  the  qualifying 
purpose  language  as  imposing  a 
separate  criterion  in  addition  to  the 
nonprofit  test. 

Thirty-eight  commenters 
recommended  that  all  nonprofit 
organizations  be  eligible  to  hold  NOW 
accounts.  The  Board  believes  this 
interpretation  is  desirable  and 
appropriate,  for  three  reasons.  First  this 
approach  seems  most  consistent  with 
the  Congressional  intent  expressed  in 
the  legislative  history  of  12  U.S.C. 
1832(a)(2).  Transcripts  of  floor  debates 
and  committee  hearings  reveal  that  the 
Federal  legislators  considering  HJL  4986 
wished  to  Hmit  NOW  accounts  to 
"individuals  and  nonprofit 
organizations,"  to  the  exclusion  of 
commercial  entities.  This  suggests  that 
the  vague  phrase  "religious, 
philanthropic,  charitable,  educational  or 
other  similar  purposes"  was  meant  to 
refer  to  the  types  of  purposes  generally 
served  by  nonprofit  entities,  and  may 
explain  why  Congress  did  not  provide 
more  explicit  guidance  regarding  the 
meaning  of  that  phrase.  Second,  this 
interpretation  should  prove  easiest  to 
apply  in  practice.  Third,  a  broad 
interpretation  is  most  consistent  with 
the  deregulatory  purpose  underlying  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980.  In  light  of 
these  considerations  and  the  benefits 
that  w<ll  result  to  the  industry  and  its 
customers,  the  Board  has  decided  not  to 


prohibit  members  from  offering  NOW 
accounts  to  any  nonprofit  organizations. 

Nineteen  commenters  suggested  that 
all  organizations,  including  those 
operated  for  profit  should  be  eligible. 
The  Board  does  not  necessarily  disagree 
with  the  policy  reasons  given  by  these 
commenters.  but  notes  that  such 
authority  would  be  possible  only  if 
Congress  amends  12  U.S.C.  1832(a)(2)  to 
permit  NOW  accounts  for  business 
organizations. 

Ten  commenters  recommended 
looking  to  income  tax  exemption 
language  under  28  U.S.C.  501(c)  (3H13). 
(19),  and  528  as  proof  of  eligibility,  as 
proposed  by  the  Federal  Reserve  Board 
for  purposes  of  interpreting  .NOW 
account  eligibility  criteria  in  its 
regulations;  see  46  FR  22600.  April  20. 
1981.  The  Board  does  not  believe  this 
presents  an  adequate  solution  to  the 
interpretive  problem.  First,  in  adopting 
the  eligibihty  criteria  at  12  U.S.C 
1832(aK2).  Congress  did  not  indicate  an 
intent  to  make  NOW  account  eligibility 
dependent  upon  tax  exemption,  much 
less  restrict  eligibility  to  the  limited 
types  of  tax  exempt  organization  cited 
above.  Second,  deeming  the  tax 
provisions  cited  as  the  exclusive  criteria 
for  NOW  account  eligibihty  is 
inconsistent  with  the  clear  language  of 
12  U.S.C.  1832taK2).  Certain  of  the  tax 
provisions  in  question  apply  only  to 
organizations  operated  "exclusively"  or 
"solely"  for  purposes  stated  therein; 
however,  section  1832(a)(2)  applies  to 
any  organization  operated  "primarily" 
for  requisite  purposes.  Third,  if  the  tax 
code  provisions  cited  are  not  deemed 
the  exclusive  criteria  for  NOW  account 
eligibility,  member  institutions  will  still 
have  the  problem  of  determining 
whether  organizations  not  quahfying 
thereunder  are  nevertheless  eligible  as 
operated  primarily  for  a  requisite 
purpose.  The  Board  has  thus  concluded 
that  this  suggested  approach  is 
inconsistent  with  Congressional  intent 
and  would  not  be  easy  to  administer  if 
given  non-exclusive  effect. 

Three  commenters  opined  that  the 
Board's  prior  case-by-case 
interpretations  of  the  eligibility  criteria 
already  give  sufficient  guidance  to  the 
industry  and  public.  In  addition.  8 
commenters  wrote  to  request  that 
certain  types  of  organizations,  such  as 
hospitals  and  condominium 
associations,  be  added  to  the  Hst  of 
eligible  organizations.  iTie  Board 
believes,  however,  that  a  final 
interpretive  rule  stating  general 
principles  of  ehgibility  is  necessary  to 
aid  future  interpretation  by  member 
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instituticns.  the  public,  and  the  Board, 
and  thai  such  an  approach  will  be  more 
useful  than  a  "laundry  list"  of  eligible 
organizations. 

4.  Government  entities.  The  eligibility 
criteria  have  historically  been 
interpreted  to  include  at  least  some 
government  entities  as  organizations 
operate^  for  the  requisite  purposes  and 
not  for  irofit.  The  primary  interpretive 
issue  iswhether  the  phrase  "other 
similar  j)urposes"  includes  all 
governmental  purposes,  or  only  certain 
types  on  governmental  activities. 

Forty-tfive  commenters  recommended 
that  all  government  entities  be  eligible 
to  hold  NOW  accounts.  In  addition,  six 
commeiiters  opined  that  the  same 
eligibility  criteria  that  apply  to  private 
organizations  should  be  applied  to 
govemnient  entities.  The  Board  agrees 
with  these  comments  and  believes  that 
all  government  entities  that  are  not 
operated  for  profit  fall  within  the 
intended  scope  of  the  eligibility  criteria. 
Govemqient  entities,  as  "organizations," 
should  be  eligible  to  the  same  extent  as 
private  lector  organizations.  As 
discussed  above,  the  Board  has 
construed  the  qualifying  purposes 
languag^  to  include  all  nonprofit 
organizations.  There  is  no  basis  in  the 
legislative  history  of  12  U.S.C.  1832(a)(2) 
for  denying  NOW  accounts  to  nonprofit 
government  entities;  as  mentioned 
earlier,  ihe  primary  intent  of  Congress 
was  to  preclude  commercial  NOW 
account^.  Since  Congress  did  not 
expressly  restrict  the  term  "other  similar 
purposep  '  to  exclude  governmental 
purposed  an  interpretation  of  the 
eligibility  criteria  to  include  government 
entities  fs  both  reasonable  and 
consislaint  with  the  deregulatory  intent 
underlying  the  1980  amendment  of  12 
U.S.C.  1^2(a)(2).  The  Board  believes 
this  intek^piretation  will  benefit  member 
institutions,  their  public  unit  customers 
and  taxpayers  in  general. 

One  qommenter  supported  an 
interpretation  of  the  eligibility  language, 
proposed  by  the  Federal  Reserve  Board, 
that  NOnA^  accounts  may  only  hold  those 
govemnient  funds  used  for  schools, 
librarie^,  colleges,  universities,  or 
hospitaJB  or  other  medical  facilities.  [See 
46  FR  23600,  April  20. 1981.)  Another 
commeriter  expressly  opposed  this 
proposed  interpretation.  The  Board 
believes  such  an  interpretation  is  unduly 
restrictive.  The  qualifying  purposes  of 
the  eligibility  criteria  include  more  than 
just  educational  and  charitable 
purposejB;  there  is  no  basis  in  the 
legislatik/e  history  or  the  statutory 
language  for  applying  the  qualifying 
purposeJB  test  more  restrictively  to 
government  organizations  than  to 


private  organizations. 

The  Board  notes  that  government 
organizations  operaterd  on  a  for-profit 
basis  are  precluded  by  12  U.S.C.  1832 
from  owning  NOW  accounts.  Thus, 
government  and  quasi-governmental 
entities  such  as  the  Federal  Home  Loan 
Banks  and  the  Federal  Home  Loan 
Mortgage  Corporation  that  are  operated 
for  profit  must  be  deemed  ineligible. 

Because  this  is  an  interpretative  rule, 
and  because  it  relieves  existing 
restrictions  and  serves  the  interest  of 
prompt  deregulation,  it  is  exempt  from 
the  advance  publication  requirement  of 
5  U.S.C.  553(d).  In  accordance  with 
Recommendation  No.  76-2  of  the 
Administrative  Conference  of  the  United 
States,  this  interpretive  rule  will  be 
preserved  in  the  Code  of  Federal 
Regulations. 

Accordingly,  the  Board  hereby 
amends  Part  532,  Subchapter  B,  Chapter 
V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  B— FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  532— BOARD  RULINGS 

Add  a  new  §  532.2,  to  read  as  follows: 

§  532.2    Ownership  of  NOW  accounts. 

Section  526.1(1)  of  this  chapter 
authorizes  member  institutions  to  offer 
NOW  accounts,  which  "must  consist 
solely  of  funds  in  which  the  entire 
beneficial  interest  is  held  by  one  or 
more  individuals  or  by  an  organization 
which  is  operated  primarily  for  religious, 
philanthropic,  charitable,  educational, 
fraternal  or  other  similar  purposes  and 
which  is  not  operated  for  profit."  The 
Board  has  interpreted  this  language  to 
permit  the  following  types  of  funds  to  be 
deposited  in  a  NOW  account: 

(a)  funds  beneficially  owned  by  one  or 
more  individuals,  including  funds  of  a 
sole  proprietorship  business; 

(b)  funds  of  an  unincorporated 
business  owned  by  a  husband  and  wife; 
and 

(c)  funds  beneficially  owned  by  any 
private  or  government  organization  that 
is  not  operated  for  profit. 

(Sec.  303,  Pub.  L.  96-221,  94  Stat.  132  (1980): 
12  U.S.C.  1437, 1464, 1724. 1725, 1726, 1728; 
Reorg.  Plan  No.  3  of  1947, 12  FR  4981.  3  CFR. 
1943-48  Comp.,  p.  1071) 
Dated:  August  13. 1981. 

Malcolm  Draper,  Jr., 

Assistant  to  the  Chairman. 

|FR  Doc.  81-24342  FlletTS-IS-ai;  S:45  ,im| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(DoclietNo.80-NW-49-AD,AiTKit.  39-41   94] 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 
AdministraHon  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  and  repair  of 
Boeing  Model  727  series  airplanes 
having  cold  bonded  upper  body  skin 
tear  straps.  Airlines  using  the  ultrasonic 
inspection  techniques  for  detection  of 
tear  strap  delamination  recommended 
by  the  manufacturer  have  found  a 
significant  number  of  occurrences  of 
such  delamination.  These  straps  act  to 
arrest  the  progression  of  longitudinal 
skin  cracks.  Delamination  degrades  the 
tear  strap  function  and  could  result  in 
rupture  of  the  fuselage  skin  due  to 
fatigue  cracks  and  subsequent  rapid 
decompression  of  the  cabin. 
DATE:  Effective  date  September  25, 1981. 

ADDRESSES:  Boeing  Service  Bulletins 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  from  the 
Boeing  Commercial  Airplane  Company. 
P.O.  Box  3707.  Seattle.  Washington 
98124.  These  documents  are  also 
contained  in  the  rules  docket.  Office  of 
the  Regional  Counsel.  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle.  Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Don  Gonder.  Airframe  Branch, 
ANW-120S,  Seattle  Aircraft 
Certification  Area  Office,  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108, 
telephone  (206)  767-2516. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
Airworthiness  Directive  requiring 
inspection  and  repair  of  Boeing  Model 
727  series  airplanes  having  cold  bonded 
upper  body  skin  tear  straps  was 
published  in  the  Federal  Register  at  45 
FR  74496,  November  10, 1980. 

The  proposal  was  prompted  by  the 
following  history.  The  727  upper  body 
tear  straps  are  circumferential  structural 
members  which  in  the  event  of  a  crack 
developing  in  the  upper  body  skin 
provide  a  fail-safe  capability  against 
pressure  vessel  rupture.  Properly 
functioning  straps  stop  the  progression 
of  longitudinal  cracks  in  the  upper  body. 
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limiting  the  maximum  possible  rupture 
size.  To  function  properly  the  straps 
must  be  continuously  attached  [within 
specified  limits]  to  the  upper  body  skin. 
This  is  accomplished  with  an  adhesive 
bond.  The  727's  in  which  a  cold  bond 
manufacturing  process  has  been  used 
for  attachment  have  had  a  history  of 
adhesive  bond  degradation  and  skin/ 
strap  delamination.  Recent  inquiries 
made  by  the  FAA  show  such 
delamination  ia  a  widespread  problem 
and  for  some  airplanes  can  be  very 
extensive. 

Boeing  has  published  a  service 
bulletin  (No.  727-53-82]  which 
recommends  periodic  ultrasonic 
inspection  of  tear  straps  and  methods  of 
repair  if  delamination  is  found.  Some 
airplane  operators  have  incorporated 
the  ultrasonic  inspection  into  their 
aircraft  maintenance  program.  Those 
who  do  use  the  ultrasonic  inspection 
have  reported  delamination  requiring 
repair  on  roughly  half  of  the  airplanes 
inspected.  One  operator  repwrted  an 
aircraft  having  thirty  delamination 
locations  which  required  repair. 
Operators  using  inspection  methods 
other  than  ultrasonic  have  had  less 
success  detecting  delaminations. 

For  these  reasons  the  FAA  proposed 
making  the  ultrasonic  inspection 
mandatory. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  In  response 
the  Air  Transport  Association  of 
America  (ATA)  submitted  comments  on 
behalf  of  its  member  airlines.  One 
commenter  beheves  the  AD  action  is  not 
justified  by  the  service  experience.  The 
FAA  does  not  concur.  Reports  from 
operators  who  have  inspected  using  the 
ultrasonic  method  show  a  substantial 
disbond  problem  justifying  the  AD 
action. 

The  majority  of  the  airlines 
commented  that  the  &-month  initial 
inspection  compliance  time  was  too 
restrictive  and  would  place  and  undue 
burden  on  the  airlines.  Desired 
compliance  times  given  by  the  airlines 
ranged  from  12  to  18  months.  The  FAA 
finds,  based  on  the  Model  727  service 
history,  and  the  manufacturer's 
recommendation  a  14-month  compliance 
time  can  be  accommodated  without 
degrading  safety:  and  the  rule,  as 
adopted,  permits  this. 

Most  of  the  airlines  also  requested  the 
repeat  inspection  interval  be  relaxed. 
Suggested  intervals  ranged  from  15 
months  to  5  years.  One  commenter 
stated  that  the  repeat  inspection  should 
not  be  required.  Another  commenter 
stated  that  the  repeat  inspection  should 
not  be  required  if  no  disbond  is  found 


during  the  initial  inspection.  Pending  the 
accumulation  of  sufficient  additional 
data  to  show  that  the  disbonding  is  not 
a  continuing  problem  after  the  initial 
inspection,  the  rule,  as  adopted,  requires 
repeat  inspections  at  intervals  not  to 
exceed  24  months. 

Several  commenters  requested  that 
the  installation  of  blind  fasteners  to 
repair  disbonded  tear  straps  be  changed 
from  a  temporary  to  a  permanent 
method  of  repair.  Boeing  has  revised 
their  Service  Bulletin  No.  727-53-82  to 
allow  this  change.  The  FAA  concurs: 
and  the  rule,  as  adopted  permits  the  use 
of  blind  fasteners  as  a  permanent  repair. 

Adoption  of  the  Amendment 

§39.13    (Amended] 

Accordingly,  the  Federal  Aviation 
Administration  is  amending  §  39.13  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  by  adding  the  followring  new 
Airworthiness  Directive: 

Boeing:  Applies  to  all  Model  727  series 
airplanes,  certificated  in  all  categories, 
listed  as  Group  I  and  Group  11  in  Boeing 
Service  Bulletin  No.  727-53-82,  Revision 
3,  dated  June  19. 1981.  or  later  FAA 
approved  revisiona. 
Compliance  required  as  indicated. 
To  detect  delamination  of  (he  upper  body 
skin  bonded  tear  straps  from  Fuselage 
Station  277  to  Station  1130  and  to  correct  the 
delaminated  condition  accomplish  the 
following  unless  previously  accomplished: 

A.  Within  fourteen  (14)  months  from  the 
effective  date  of  this  AD,  inspect  the  upper 
body  skin  bonded  tear  straps  for 
delamination  from  the  body  skin  in 
accordance  with  the  ultrasonic  inspection 
procedures  of  Boeing  Service  Bulletin  No. 
727-53-82.  Re\ision  3.  or  later  FAA  approved 
revHsion. 

B.  Within  24  months  from  the  initial 
inspection,  reinspect  as  directed  by 
paragraph  A  and  in  accordance  with  the 
following  schedule: 

1.  Repeat  inspections  for  Group  I  airplanes 
starting  with  Zone  L  alternating  l>etween 
Zones  I.  U.  and  III  at  24  month  inten'als  in 
accordance  with  Boeing  Service  Bulletin  No. 
727-53-82.  Revision  3.  or  later  FAA  approved 
revisions. 

2.  Repeat  inspections  for  Group  U  airplanes 
alternating  between  Zones  I  and  II  at  24 
month  intervals  in  accordance  with  Boeing 
Service  Bulletin  No.  727-53-82,  Revision  3.  or 
later  FAA  approved  revisions. 

3.  Any  strap  found  delaminated.  while 
inspecting  a  zone,  must  be  inspected  along  its 
entire  length,  (e.g.  stringer  14R  to  stringer 
14L). 

C.  Bond  delaminations  outside  the  limits  of 
Boeing  Service  Bulletin  No.  727-53-82.  Rev.  3. 
or  later  FAA  approved  revisions  are  to  be 
repaired  before  further  pressurized  flight  in 
accordance  with  the  methods  listed  in  Boeing 
Service  Bulletin  727-53-82.  Rev.  3.  or  later 
FAA  approved  revisions.  Accomplishment  of 
these  repairs  constitutes  terminating  action  of 
this  AD  for  the  repaired  area. 


D.  Bond  delaminations  within  the  limit*  of 
Boeing  Service  Bulletin  No.  727-53-82.  Rev.  X 
or  later  FAA  approved  revisions  btk  Io  be 
repaired  as  required  by  paragraph  C  of  this 
AD  or  are  to  be  uitrasonicaily  reinspected  for 
delamination  growth  at  iniervals  not  to 
exceed  24  months. 

E.  Aircraft  may  be  ferried  to  a  maintenance 
base  for  repair  in  accordance  witfi  FAR 
21.197  and  FAR  21.199. 

F.  Upon  request  of  the  operator,  and 
subject  to  prior  approval  by  the  Chief.  Seattle 
Area  Aircraft  Certiiicatiaii  Office  FAA 
Northwest  Region,  an  FAA  Prindpd 
Maintenance  inspector  may  adjust  the 
compliance  times  if  the  request  cootains 
substantiating  data  to  justify  the  change. 

G.  Alternate  means  of  compliance  or  other 
actions  which  pro\'ide  an  equivaleat  le\-el  of 
safety  may  be  used  when  approved  l>y  the 
Chief.  Seattle  Area  Aircraft  Certificration 
Office.  FAA  Northwest  Region. 

The  manufacturer's  specificatioas  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  522(aMl). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company.  P.O. 
Box  3707.  Seattle,  Washington  98124. 
These  documents  may  also  be  examined 
at  FAA  Northwest  Region.  9010  East 
Mai^ginal  Way  South.  Seattle. 
Washington  98108. 

This  amendment  becomes  effective 
September  25. 1961. 

(Sees.  313(a).  601.  and  603.  Federal  Atiatioa 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c).  Department  of 
TransportaUon  Act  (49  IJ,S.C  165S(c)):  and  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  thdl  this 
document  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  «inder  DOT 
Regulatory  Policies  and  Procednres  (44  FR 
11034:  February  26. 1979).  and  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act,  since  it 
involves  few,  if  any,  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  COfTTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 
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Issued  in  Seattle.  Washington,  on  August 
11, 1981.  1 
Charles  A.  Foster, 
Director,  /Northwest  Region. 
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14  CFR  Part  39 

[AJrwofWiness  Docket  No.  81-ASW-32: 
Amdt  39-4190] 

Airwortliness  Directives;  Soclete 
Nationale  Industrielle;  Aerospatiale 
(SNIAS)  Models  SA360C  and  SA365 
Series  Helicopters 

agency;  Federal  Aviation 
Admini^ration  (FAA),  DOT. 
action:  Final  rule. 


SUMMAf^:  This  action  makes  effective 
for  all  persons  an  Airworthiness 
Directivt  (AD)  that  was  previously 
made  effective  for  ail  known  United 
States  oWners  and  operators  of  the 
Aerospatiale  Models  SA360C  and  SA365 
series  helicopters  by  individual 
telegraphic  AD  T81-14-51  issued  June 
30, 1981.|The  AD  requires  initial  and 
repetitive  inspections  and  checks  of  the 
tail  rotoi  fairing  and  hub  body.  Cracks 
may  cau  se  partial  failure  of  the  fairing 
and  hub  body  and  possible  jamming  or 
failure  o  F  the  tail  rotor. 
dates:  I  ffective  August  27, 1981,  to  all 
persons  except  those  persons  to  whom  it 
was  ma(  le  effective  by  telegraphic  AD 
No.  T81- 14-51  issued  June  30. 1981, 
which  c(  intained  this  amendment. 

Comp  iance  required  as  indicated  in 
the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale  Helicopter  Corporation, 
2701  FoDum  Drive,  Grand  Prairie,  Texas 
75051,  AJttention:  Customer  Support. 

Thesei  documents  may  be  examinp^  at 
the  Office  of  the  Regional  Counsel, 
Federal  JAviation  Administration, 
Southwest  Region,  4400  Blue  Mound 
Road,  Firt  Worth,  Texas,  or  Rules 
Docket  in  Room  916,  Federal  Aviation 
Administration,  800  Independence 
Avenue]  SW.,  Washington,  D.C. 

FOR  FUltTHER  INFORMATION  CONTACT: 

C.  Christie,  Chief,  Aircraft  Certification 
Staff.  AEU-100.  Europe,  Africa,  and 
Middle  East  Office,  Federal  Aviation 
Administration,  c/o  American  Embassy. 
Brussels,  Belgium.  Telephone:  513.38.30 
or  J.  H.  Major,  Helicopter  Policy  and 
Procedures  Staff,  ASW-211,  Federal 
Aviatios  Administration,  P.O.  Box  1689, 
Fort  Wc^th,  Texas  76101,  telephone 
number  1(817)  624-4911,  extension  502. 
SUPPLEIVENTARY  INFORMATION:  On  June 
30. 1981J  telegraphic  AD  T81-14-51  was 


issued  and  made  effective  immediately 
to  all  known  United  States  owners  and 
operators  of  Aerospatiale  (SNIAS) 
Models  SA360C  and  SA365  series 
helicopters.  The  AD  required  initial  and 
repetitive  inspections  and  checks  for 
cracks  in  the  tail  rotor  fairing  and  hub 
body.  Cracks  may  cause  partial  failure 
of  the  fairing  or  hub  body  and  possible 
jamming  or  failure  of  the  tail  rotor. 

A  modification  is  not  presently 
available  to  eliminate  the  necessity  for 
the  repetititive  inspections  and  checks. 
A  cracked  fairing  or  hub  body  must  be 
removed  before  further  flight. 

Immediate  corrective  action  was 
required.  Notice  and  public  procedure 
were  impracticable,  and  good  cause 
existed  for  making  the  AD  effective 
immediately  to  all  known  United  States 
owners  and  operators  of  Aerospatiale 
(SNIAS)  Models  SA360C  and  SA365 
series  helicopters  by  telegraphic  AD 
T81-14-51  issued  June  30, 1981.  The 
conditions  still  exist  and  the  AD,  revised 
as  nn*ed,  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  to  all 
persons. 

The  mandatory  reporting  requirement 
contained  in  the  telegraphic  AD  has 
been  eliminated  since  voluntary 
reporting  will  be  sufficient.  Editorial 
changes  have  been  made  for 
clarification.  These  changes  between  the 
telegraphic  AD  and  this  AD  impose  no 
additional  burden  on  persons. 

Adoption  of  the  Amendment 

§39.13    [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  {14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 
Societe  Nationale  Industrielle  Aerospatiale 
(SNIAS).  Applies  to  Models  SA360C  and 
SA365  Series  Helicopters,  certificated  in 
all  categories  (Airworthiness  Docket  No. 
81-ASW-32). 
Compliance  required  as  Indicated. 
To  detect  possible  cracks  in  the  tail  rotor 
internal  and  external  rotating  fairing  snd  in 
the  tail  rotor  hub  accomplish  the  following: 

a.  Within  5  hours'  time  in  service  after 
receipt  of  this  AD  for  helicopters  which  have 
45  hours'  or  more  total  time  in  service  on  the 
effective  date  of  this  AD,  inspect  in 
accordance  with  paragraphs  (c)  and  (d) 
unless  already  accomplished,  and  thereafter 
at  intervals  not  to  exceed  50  hours  from  the 
last  inspection. 

b.  Before  reaching  50  hours'  total  time  in 
service  for  those  helicopters  which  have  less 
than  45  hours'  total  time  in  service  on  the 
effective  date  of  this  AD,  inspect  in 
accordance  with  paragraphs  (c)  and  (d), 
unless  already  accomplished,  and  thereafter 
at  intervals  not  to  exceed  50  hours  from  the 
last  inspection. 


c.  Inspect  visually  for  cracks  in  the  tail 
rotor  interna]  and  external  rotating  fairings  in 
the  area  of  each  blade  clearance  hole. 

d.  Inspect  visually  for  cracks  in  the  flange 
of  the  rotor  hub  body  at  the  attaching  points 
of  the  external  fairing  after  removing  the 
external  fairing  access  door. 

e.  Following  initial  compliance  with  this 
AD,  visually  check  the  tail  rotor  internal  and 
external  rotating  fairing  for  cracks  before  the 
first  flight  of  each  day.  The  pilot  may  conduct 
the  check  required  by  this  paragraph. 

Note. — For  the  requirements  regarding  the 
listing  of  comphance  with.the  AD  in  the 
aircraft's  permanent  maintenance  record,  see 
FAR  91.173(a)(2){V). 

f.  If  a  crack  is  found  in  the  tail  rotor  fairing 
or  in  the  rotor  hub  twdy,  remove  the  affected 
part  before  further  flight.  Install  a  serviceable 
part  and  continue  the  inspections  and  checks. 

g.  Equivalent  means  of  comphance  must  be 
approved  by  the  Chief.  Aircraft  Certification 
Staff,  AEU-100,  Federal  Aviation 
Administration,  Europe,  Africa,  and  Middle 
East  Office,  c/o  American  Embassy,  Brussels, 
Belgium. 

Note.— Aerospatiale  SA360/SA365  Service 
Bulletin  No.  05.05  dated  May  26, 1981,  refers 
to  these  inspection  and  check  requirements. 

This  amendment  becomes  effective 
August  27. 1981.  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  telegraphic  AD 
T81-14-51,  issued  June  30,  1981,  which 
contained  this  amendment. 
(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  SecUon  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  l>e 
issued  inimediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  Department  of 
Transportation  Regulatory  Policy  and 
Procedures  (44  FR  11034;  February  26, 1979). 
If  this  action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it, 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia. 


I 
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Issued  in  Fort  Worth,  Texas,  on  August  6, 
1981. 
C.  R.  Melugin,  Jr., 

Director,  Southwest  Region. 

|FR  Doc  81-24243  Filed  8-19-81:  845  am) 
BtLUNG  COK  4910-13-M 


14  CFR  Part  71 

lAirspace  Docket  Number  81-CE-6] 

Designation  of  Transition  Area — 
Atwood,  Kans. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  a  700-faot 
transition  area  at  Atwood,  Kansas,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Atwood-Rawlins 
County  Airport,  Atwood,  Kansas, 
utilizing  the  Atwood  Non-Directional 
Radio  Beacon  (NDB)  as  a  navigational 
aid.  An  editorial  change  is  being  made 
in  the  legal  description  to  make  it 
accurate. 

EFFECTIVE  DATE:  November  26, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Bumstead,  Chief,  Airspace  and 
Procedures  Section,  Operations, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  ACE-532,  FAA,  Central 
Region,  601  East  12th  Street,  Kansas 
City,  Missouri  64106,  Telephone  (816) 
374-3408. 

SUPPLEMENTARY  INFORMATION:  To 

enhance  airport  usage  a  new  instrument 
approach  procedure  to  the  Atwood- 
Rawlins  County  Airport,  Atwood, 
Kansas,  is  being  established  utilizing  the 
Atwood  NDB  as  a  navigational  aid.  The 
establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  designation  of  a 
transition  area  at  Atwood,  Kansas,  at 
and  above  700  feet  above  the  ground 
(ACL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

The  last  line  of  the  legal  description 
must  be  changed  to  read  "8.5  miles  north 
of  the  NDB  facility"  in  order  to  coincide 
with  the  360°  radial  bearing.  Since  this 
change  is  editorial  in  nature,  notice  and 
public  procedure  hereon  are  not 
considered  necessary. 


Discussion  of  Conunents 

On  pages  27718  and  27717  of  the 
Federal  Register  dated  May  21, 1981,  the 
Federal  Aviation  Administration 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Atwood,  Kansas. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

§71.181    lAmended] 

Accordingly,  Subpart  G,  §  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2, 
1981  (46  FR  540),  is  amended  effective 
0901  GMT  November  26, 1981,  by  adding 
the  following  new  transition  area: 

Atwood,  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile 
radius  of  the  Atwood-Rawlins  County 
Airport,  Atwood,  Kansas  (latitude  39°50'21" 
N,  longitude  101°02'27"  W).  and  within  3 
miles  each  side  of  the  360°  bearing  from  the 
Atwood  NDB  (latitude  39°50'23"  N,  longitude 
101°02'30"  W)  extending  from  the  5.5-mile 
radius  area  to  8.5  miles  north  of  the  NDB 
facility. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
ie55(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Kansas  City,  Missouri,  on  August 
10, 1981. 

John  E.  Shaw, 

Acting  Director.  Central  Region. 

|FR  Doc  81-24279  Filed  B-10-B1:  8:46  »m\ 
BILUNO  CODE  4910-13-M 


14  CFR  Part  71 

lAirspace  Docket  No.  81-ASW-81 

Alteration  of  Transition  Area;  Slidell, 
La. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Final  rule. 


SUMMARY:  This  amendment  will  alter 
the  transition  area  at  Slidell,  Louisiana. 
The  intended  effect  of  the  amendment  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Slidell  Airport.  This  amendment  is 
necessary  to  provide  protection  of 
aircraft  executing  a  new  instrument 
approach  procedure  using  the  Picayune 
VORTAC. 

EFFECTIVE  DATE:  November  26. 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division,  Southwest  Regioa 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  Texas  7610t 
telephone  (817)  624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION:  On  May 
4, 1981,  a  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register 
(46  FR  24957)  stating  that  the  Federal 
Aviation  Administration  proposed  to 
alter  the  Slidell,  Louisiana,  transition 
area.  Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 

Adoption  of  the  Amendment 

§71.161    [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator. 
§  71.181  of  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (46  FR  540)  is 
amended,  effective  0901  GMT, 
November  26, 1981,  as  follows: 

Slidell,  Louisiana 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Slidell  Airport  (latitude  30'20'36"N.. 
longitude  89°49'18"W.):  and  within  2  miles 
each  side  of  the  Picayune  VORTAC  199* 
radial  extending  from  the  5-miie  radius  area 
to  10  miles  south  of  the  VORTAC 
(Sec  307(a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c), 
Department  of  Transportation  Act  (49  U3.C. 
1655(c));  and  14  CFR  11.61(c).) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  lx>dy 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  IXDT  Regulatory 
Policies  and  Procedures  (44  FR  1103:  February 
26, 1979):  and  (3)  does  not  warrant 
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preparation  of  a  regulatory  evaluation  as  the 
anticipate^  impact  is  so  minimal. 

Issued  i^  Fort  Worth.  Texas,  on  August  6, 
1981.        T 
F.  E.  Whittiekl. 
Acting  Director.  Southwest  Region. 

(FR  Doc  ei-a273  Filed  8-19-81.  8-45  am] 
WLUNG  C09E  491fr-13-M 
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14  CFR  Ifart  71 

I 

(Airspace  Docket  Mo.  81-ASW-91 

Designafon  of  Transition  Area; 
Devine,  Texas 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  final  rule^ 

SUMMARY:  This  amendment  will 
designatt  a  transition  area  at  Devine, 
Texas.  Tne  intended  effect  of  the 
amendment  is  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrumeht  approach  procedure  to  the 
Devine  Municipal  Airport.  This 
amendment  is  necessary  to  provide 
protection  for  aircraft  executing 
approaches  using  the  proposed 
nondirectional  radio  beacon  (NDB) 
located  cin  the  airport. 
EFFECnve  DATE  November  28, 1981. 
FOfl  nmtHER  INFORMATKM  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
ProcediOTS  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  16891  Fort  Worth,  Texas  76101, 
telephon^  (817)  624-4911,  extension  302. 
SUPPtfMENTARY  INFORMATION:  On  May 
4, 1981.  a  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register 
(46  FR  24960)  stating  that  the  Federal 
Aviation!  Administration  proposed  to 
designate  the  Devine,  Texas,  transition 
area.  Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
commenis  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  f(ir  editorial  changes  this 
amendmjent  it  that  proposed  in  the 
notice. 

Adoptioi  1  of  the  Amendment 

§71.181    lAmended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  by  the  Administrator, 
§  71.181  )f  Subpart  G  of  Part  71  of  the 
Federal  \viation  Regulations  (14  CFR 
Part  71)  \s  republished  (46  FR  540)  is 
amended,  effective  0901  GMT, 
November  26. 1981,  as  follows: 


Devine.  ijexas 

That  a 
feet  abov^ 


irspace  extending  upward  from  700 
the  surface  within  a  6.5-mile 


radius  of  the  Devine  Municipal  Airport 
(latitude  29°08'17"  N..  longitude  98'S6'29"  W.) 
and  within  3  miles  each  side  of  the  184° 
bearing  of  the  NDB  (latitude  29'08'16.78"  N.. 
longitude  98*56'19.87'  W.)  extending  from  the 
6.5-mile  radius  area  to  8.5  miles  south  of  the 
NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a)):  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.61(c).) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103:  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Issued  in  Fort  Worth,  Texas,  on  August  6. 
1981. 

F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

IFR  Doc.  81-24278  Filed  8-19-81:  8:45  am) 
BIUJMQ  COOC  4S10-13-M 

14  CFR  Part  91 

[Docket  Na  21022A;  Reg.  Notice  Na  91- 
100] 

Emergency  Air  Traffic  Regulations; 

Update 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Update  of  emergency  air  traffic 
regulations. 

summary:  Section  91.100  of  the  Federal 
Aviation  Regulations  (14  CFR  91.100) 
requires  aircraft  operators  to  comply 
with  emergency  air  traffic  regulations 
issued  under  that  section  and  covered 
by  Notices  to  Airmen  (NOTAMs)  that 
are  also  issued  under  that  section.  This 
document  is  not  itself  regulatory,  but 
provides  notice  of  regulations  already 
adopted  and  immediately  effective 
under  §  91.10a  for  which  the  FAA  has 
also  issued  NOTAMs.  It  adds,  to  Notice 
91-100,  emergency  regulations 
implementing  Special  Federal  Aviation 
Regulation  No.  44,  that  are  necessary  to 
respond  to  a  shortage  in  air  traffic 
control  personnel. 

EFFECTIVE  DATE/TIME:  As  Stated  in  each 
regulation  listed. 

ADDRESSES:  Send  comments  on  the 
listed  regulations,  in  duphcate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  21022A,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591. 

Comments  may  be  examined  in  the 
Rules  Docket,  Room  915,  weekdays. 


except  Federal  holidays,  between  8:30 

a.m.  and  5K)0  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

B.  Keith  Potts,  Airspace  and  Air  Traffic 
Rules  Division.  Air  Traffic  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591,  telephone  (202) 
426-3731. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

The  regulations  issued  under  {91100 
and  listed  herein  are  emergency  final 
rules  involving  immediate  air  traffic 
requirements  throughout  the  United 
States.  The  need  for  immediate 
regulatory  response  under  §91.100  is 
stated  at  46  FR  16666,  et  seq.  In  issuing 
the  regulations  in  this  notice,  the  FAA 
has  found  that  emergency  conditions 
cited  in  §  91.100  exist  or  will  exist  and 
that  the  regulations  are  necessary  in 
order  to  respond  to  those  conditions  in 
the  public  interest.  Where  necessary, 
these  regulations  may  be  supplemented 
or  amended  hourly,  or  even  more 
frequently,  as  weather  or  other  air 
trafific  conditions  change.  Accordingly, 
good  cause  exists  for  making  these 
regulations  effective  immediately, 
without  prior  notice  and  public 
procedure,  other  than  the  public  notice 
already  afforded  on  the  draft  National 
Air  Traffic  Control  Contingency  Plan  (45 
FR  75096;  November  13, 1980),  on  the 
Contingency  Plan  adopted  February  27, 
1981  (46  FR  15402;  March  5, 1981),  and 
on  the  adoption  of  591.100  (46  FR  16666. 
March  13. 1981),  and  Special  Aviation 
Regulation  No.  44  (46  FR  39997;  August 
6, 1981).  Comments  were  also  invited  on 
the  emergency  regulations  previously 
published  in  the  Federal  Register  in 
Notice  91-100. 

Comments  are  invited  on  any  aspect 
of  the  listed  regulations,  individually  or 
ciunulatively,  and  on  any  aspect  of  the 
emergency  air  traffic  control  conditioii^ 
they  respond  to.  When  591.100  was 
issued,  the  FAA  noted  that  it  was  an 
emergency  regulation  under  Executive 
Order  12291  and  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR  11034; 
February  26, 1979).  and  had  no  cost 
impact  in  itself  since  it  was  only 
procediu'al.  However,  the  FAA  also 
stated  (at  46  FR  16669)  that  the 
regulations  distributed  in  accordance 
with  §91.100  will  be  evaluated 
individually,  as  appropriate,  to 
determine  whether  they  have  cost 
impacts.  To  assist  the  FAA  in 
determining,  as  soon  as  practicable  after 
issuance,  the  cost  impacts  of  the 
regulations  issued  under  591-100. 
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comments  on  economic  impact  are 
specifically  invited. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
in  response  to  these  rules  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  21022A."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Effect  of  Publication 

When  §91.100  was  issued 
(Amendment  No.  91-175,  March  9, 1981. 
published  in  the  Federal  Register,  46  PR 
16666.  on  March  13. 1981),  the  FAA 
stated,  at  46  FR  16667,  that  subsequent 
publication,  in  the  Federal  Register,  of 
emergency  air  traffic  regulations  issued 
under  that  section,  will  provide 
constructive  legal  notice  of  those  '^ 

regulations  to  all  persons  who  may  not 
have  received  the  NOTAMs  concerning 
those  regulations  or  who  otherwise  may 
not  have  legal  notice  of  the  adoption  of 
those  regulations.  This  document 
provides  this  constructive  le.<;al  notice  of 
immediately  effective  emergei^cy 
regulations  that  have  already  been 
adopted.  Additional  emergency  rules 
will  be  published  periodically  if  the 
need  for  their  adoption  continues. 

Availability  Prior  to  Publication: 
Preflight  Requirement 

Since  there  is  a  necessary  time  lag 
between  the  issuance  of  emergency  air 
traffice  regulations  and  NOTAMs  under 
§91.100  and  the  publication  of  these 
regulations  in  the  Federal  Register,  and 
since  these  regulations  and  NOTAMs 
respond  to  emergency  conditions  that 
exist,  or  will  exist,  relating  to  the  FAA's 
ability  to  operate  the  Air  Traffic  Control 
System,  this  document  also  provides 
constructive  notice  that  the  NOTAMs 
concerning  these  regulations  are 
available  at  operating  air  traffic 
facilities  and  Regional  Air  Traffic 
Division  offices  prior  to  Federal  Register 
publication  and  as  long  as  they  remain 
effective.  Under  §  91.5    Preflight  Action 
(14  CFR  91.5),  each  pilot  in  command  is 
required  to  familiarize  himself  or  herself 
with  all  available  information 
concerning  each  flight. 

Air  Traffic  Controller 
Shortage:  SFAR  No.  44 

The  emergency  air  traffic  regulations 
listed  in  this  amendment  to  Notice  91- 
100  follow  the  adoption,  by  the  FAA,  on 
August  3, 1981,  of  Special  Federal 
Aviation  Regulation  (SFAR)  No.  44  in 
response  to  the  threat  of  a  strike  by  Air 
Traffic  Controllers  Organization 
(PATCO),  and  subsequent  organized 
controller  action  that  in  fact  occurred. 


The  emergency  aspects  of  that  action 
are  described  at  46  FR  39997,  et  seq.  As 
a  result,  air  traffic  control  facilities  have 
experienced  staffing  shortages  that  have 
reduced  the  level  of  air  traffic  that  can 
be  handled  with  the  required  levels  of 
safety  and  efficiency.  To  ensure  that 
these  levels  of  safety  and  efficiency  are 
fully  maintained  during  this  shortage  of 
air  traffic  personnel  the  emergency 
regulations  Usted  in  section  2  of  this 
notice  have  been  issued  under  §  91.100. 
Emergency  regulations  adopted  for  the 
period  August  10, 1981,  through  August 
16, 1981,  are  included  herein,  and  will  be 
supplemented,  for  the  indefinite  future, 
with  additional  regulations  until  staffing 
levels  improve. 

Regulatory  Impact 

The  FAA  has  determined  that  the 
regulations  listed  in  this  notice  are 
emergency  regulations  under  section 
8(a)[l]  of  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12^  with 
respect  to  these  regulations,  since  they 
are  issued  in  response  to  existing  or 
expected  emergency  conditions  relative 
to  FAA's  ability  to  operate  the  Air 
Traffic  Control  System.  It  has  been 
further  determined  that  the  listed 
regulations  are  emergency  regulations 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 
1979).  If  these  regulations  are  later 
determined  to  be  significant,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "For  Further 
Information  Contact." 

Notice  of  Adoption 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator  in 
§  91.100  of  the  Federal  Aviation 
Regulations  (14  CFR  91.100;  46  FR  16666, 
March  13, 1981)  and  that  cited  below, 
the  following  emergency  air  traffic 
regulations  have  been  adopted,  effective 
as  stated  therein,  and  covered  by 
NOTAMs  under  that  section. 

(Sees.  307,  313(a).  601.  603.  902, 1110,  and 
1202.  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  H  134a  1354(a].  1421. 
1442. 1443. 1472, 1510,  and  1522):  Sec  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
§  1655(c))) 

In  consideration  of  the  foregoing, 
section  2  of  Notice  91-100  is  hereby 
amended  by  adding  ^e  following 
emergency  regulations  following  the 
regulation  numbered  FDC  1/1799. 


Air  Traffic  ControUer 
Shoitage  of  1081,  and  related 
emergency  conditions  (SFAK-44).  Doc 
No.  21022A 

FDCFDCl/in4    Emersency  Flight  RidM 
August  10.1981 

Pursuant  to  Special  Federal  Aviatiaa 
Regulation  Numt>er  44  and  Federal  Aviatioa 
Regulation  Section  91.100  the  Director  of  Air 
Traffic  Service  effective  lOllOOZ  to  IKDOOZ 
has  prohibited  IFR  operationt  for  aircraft  of 
12,500  pounds  or  less  maximum  certificated 
takeoff  weight  within  tlie  following  AKTOC 
areas:  Chicago  IZMij.  Excluded  from  tiie 
prohibition  are: 

1.  ATC  authorized  tower  en  route  oootrol 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121. 125,  or  135.  When  Bling  flight  pUna. 
operators  shall  use  their  FAA  issued  call 
sigrL  Air  taxi  operators  w)k>  do  not  have  an 
FAA  issued  call  sign  shall  use  the  authorised 
prefix  code. 

FDC  1/U38    Emergency  Flighi  Rules  Augvat 

ii.ian 

Pursuant  to  Special  Federal  Aviatioa 
Regulation  Numl>er  44  and  Federal  Aviatioa 
Regulation  Section  91.100  the  Director  of  Air 
Traffic  Service  effective  immediately  to 
110400Z  has  prohibited  IFR  operations  for 
aircraft  of  1Z500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas:  Chicago  /ZAU/. 
Excluded  from  the  prohibited  are: 

1.  ATC  authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121. 125.  or  135.  When  filing  Sight  plans, 
operators  shall  use  their  FAA  issued  caD 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA  issued  call  sign  shall  use  the  authorized 
prefix  code.  This  cancels  NOT  AM  FDC  1/ 
1814. 

FDC  FDC  1/1M3    Emergency  Flight  Rules 
August  11. 1981 

Pursuant  to  Special  Federal  Aviatioa 
Regulation  Number  44  and  Federal  Aviatioa 
Regulation  Section  91.100  the  Director  of  Air 
Traffic  Service  effective  110700Z  to  120400Z 
has  prohibited  IFR  operations  for  aircraft  of 
12,500  pounds  or  less  maximum  certificated 
takeoff  weight  within  the  following  ARTOC 
areas:  Chicago  /ZAU/.  Excluded  from  tlie 
prohibited  are: 

1.  ATC  authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers.  maiL 
or  cargo  for  revenue  in  accordance  with  FAR 
Pari  121. 125,  or  135.  When  fiUng  flight  plant, 
operators  shall  use  their  FAA  issued  caU 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA  issued  call  sign  shall  use  the  authorized 
prefix  code. 
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FDC  1/1847|   Emergency  Flight  Rules  August 
11.1981 

Pursuant  o  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  liection  91.100  the  Director  of  Air 
Traffic  Service  effective  immediately  to 
120400Z  haJ  prohibited  IFR  operations  for 
aircraft  of  1£,500  pounds  or  less  maximum 
certificated  [takeoff  weight  within  the 
following  ii>*TCC  areas:  Chicago  /ZAU/ 
Cleveland  /feOB/.  Excluded  from  the 
prohibition  pre: 

1.  ATC  authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  opei^ tions  carrying  passengers,  mail, 
or  cargo  forjrevenue  in  accordance  with  FAR 
Part  121, 12S.  or  135.  When  filing  flight  plans, 
operators  slall  use  their  FAA  issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA  issued  call  sign  shall  use  the  authorized 
prefix  code]  This  cancels  NOT  AM  FDC  1/ 
1845.  I 

FDC  l/184a|    Emergency  Flight  Rules  August 
11. 1981 

Pursuant  {to  Special  Federal  Aviation 
Regulation  f(lumber44  and  Federal  Aviation 
Regulation  section  91.100  the  Director  of  Air 
Traffic  Seryice  effective  immediately  to 


120400Z  has  prohibited  IFR  operations  for 
aircraft  of  1Z500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas:  Chicago  /ZAU/. 
Excluded  from  the  prohibition  are: 

1.  ATC  authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121,  125,  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA  issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA  issued  call  sign  shall  use  the  authorized 
prefix  code.  This  change  removes  Cleveland 
/ZOB/  from  FDC  1/1847.  This  cancels 

NOT  AM  FDC  1/1847. 

FDC  1/1855    Reduction  of  Flight  Operations 
Emergency  Flight  Rules  August  11. 1981. 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100.  The  Director  of  Air 
Traffic  Service  has  ordered  pro  rata 
reductions  of  flight  operations  effective  at 
051100  GMT  as  follows: 

1.  50  percent  at  the  following  airports:  ATL 
Hartsfield.  BOS  Logan,  CIE  Hopkins,  ORD 
O'Hare,  DAL  Dallas-Ft.  Worth  Regional,  DEN 
Stapleton,  DET  Metropolitan  Wayne  Co.,  FLL 
Hollywood  International,  lAH  Houston 
Intercontinental.  MCI  Kansas  City 
International,  Las  McCarran.  LAX  Los 
Angeles  International.  MIA  Miami 
International,  MSP  WRID-Chamberlain,  IGA 
Laguardia,  JFK  John  F.  Kennedy,  EWR 
Newark,  PIT  Greater  Pittsburgh,  PHL 
Philadelphia  International,  STL  Lambert,  SFO 
San  Francisco,  DCA  Washington  National. 

2.  Precoordinated  air  carrier  schedule 
reductions  are  required. 

3.  Exception  may  be  issued  or  withdrawn 
by  the  Air  Traffic  Control  Systems  Command 
Center  /ATCSCC/  as  system  capacity 
changes.  Cancel  FDC  1/1581. 

FDC  1/1877    Emergency  Flight  Rules  Augast 
11.1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100  the  Director  of  Air 
Traffic  Service  effective  immediately  to 
120400Z  has  prohibited  IFR  operations  £or 
aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas:  Chicago  /ZAU/ 
New  York  /ZNY/.  Excluded  from  the 
prohibition  are: 

1.  ATC  authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passeiigers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA  issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA  issued  call  sign  shall  use  the  authorized 
prefix  code.  Cancel  FDC  1/1848. 

FDC  1/1886 
12. 1981 


Emergency  Flight  Rules,  August 


Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  1210aOZ  to  130400Z 
has  prohibited  IFR  operations  for  aircraft  of 
12,500  pounds  or  less  maximum  certificated 


takeoff  weight  within  the  following  ARTCC 
area:  New  York  /ZNY/.  Excluded  from  the    > 
prohibition  are: 

1.  ATC  authorized  lower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125.  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA  issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA  issued  call  sign  shall  use  the  authorized 
prefix  code.  Cancel  FDC  1/1877. 

FDC  FDC  1/1888    Emergency  Flight  Rules, 
August  12, 1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  121000Z  to  130400Z, 
has  prohibited  IFR  operations  for  aircraft  of 
12,500  pounds  or  less  maximum  certificated 
takeoff  wei^t  within  the  following  ARTCC 
area:  New  York  /ZNY/,  Chicago  /ZAU/. 
Excluded  from  the  prohibition  are: 

1.  ATC  authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA  issued  call 
sign.  Mr  taxi  operators  who  do  not  have  an 
FAA  issued  call  sign  shall  use  the  authorized 
prefix  code.  Cancel  FDC  1/1888. 

FDC  FDC  1/1892    Emergency  Flight  Rules, 
August  12, 1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service  effective  121000Z  to  13O400Z 
has  prohibited  IFR  operations  for  aircraft  of 
12,500  pounds  or  less  maximum  certificated 
takeoff  weight  within  the  following  ARTCC 
area:  New  York  /ZNY/,  Chicago  /ZAU/. 
Exchided  from  the  prohibition  are: 

1.  ATC  authorized  tower  en  route  control 
service  operations. 

2.  Air  Taxi  operations  and  oommuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  fat  revenue  in  accordance  with  FAR 
Part  121, 125.  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA  issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA  issued  call  sign  shall  use  the  authorized 
prefix  code. 

3.  Medical  emergency  flights.  Cancel  FDC 
1/1888. 

FDCl/1906    Emergency  Flight  Rules,  August 
13, 1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service  has  prohibited  IFR  operations 
for  aircraft  of  12,500  pounds  or  less  maxiimim 
certificated  takeoff  weight  within  the 
following  ARTCC  areas  during  the  times 
indicated:  New  York  /ZNY/  131000Z  to 
140400Z,  Chicago  /ZAU/  131000Z  to  140400Z. 
Fort  Worth  /ZFW/  131300Z  to  1401000Z. 
Excluded  from  the  prohibition  are: 

1.  ATC  authorized  tower  en  route  control 
service  operations. 
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2.  Air  faxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA  issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA  issued  call  sign  shall  use  the  authorized 
prefix  code. 

3.  Medical  emergency  flights.  Cancel  FDC 
1/1892. 

FDC  FDC  1/1907    Emergency  Flight  Rules, 
August  13, 1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service  has  prohibited  IFR  operations 
for  aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  AETCC  areas  during  the  times 
indicated:  New  York  /ZNY/  131000Z  to 
14O40OZ.  Chicago  /ZAU/  131000Z  to  14O400Z, 
Fort  Worth  /2TW/  131300Z  to  140100Z, 
Denver  /ZDV/  131400Z  to  131700Z.  132000Z 
to  140100Z.  Excluded  from  the  prohibition 
are: 

1.  ATC  authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA  issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA  issued  call  sign  shall  use  the  authorized 
prefix  code. 

3.  Medical  emergency  flights.  Cancel  FDC 
1/1906. 

FDC  1/1908    Emergency  Flight  Rules.  August 
13, 1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service  has  prohibited  IFR  operations 
for  aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas  during  the  times 
indicated:  New  York  /ZNY/  131000Z  to 
140400Z,  Chicago  /ZAU/  131000Z  to  140400Z, 
Fort  Worth  /ZFW/  131300Z  to  140100Z, 
Denver  /ZDV/  131400Z  to  131700Z,  132000Z 
to  140100Z,  Kansas  City  /ZKC/  131300Z  to 
132100Z.  Excluded  from  the  prohibition  are: 

1.  ATC  authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA  issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA  issued  cull  sign  shall  use  the  authorized 
prefix  code. 

3.  Medical  emergency  flights. 
Cancel  FDC  1/1907. 

FDCl/1919 
13, 1981 


Emergency  Flight  Rules,  August 


Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service  has  prohibited  IFR  operations 
for  aircraft  of  12.500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas  during  the  times 
indicated:  New  York  /ZNY/  132030Z  to 


140400Z,  Chicago  /ZAU/  132030Z  to  1404002:. 
Fort  Worth  /ZFW/  132030Z  to  140400Z, 
Denver  /ZDV/  13203OZ  to  140100Z,  Kansas 
aty  /ZKC/  132030Z  to  1401002:.  Houston  / 
ZHU/  132030Z  to  140100Z.  Excluded  from  the 
prohibition  are: 

1.  ATC  authorized  tower  en  route  control 
service  operations. 

2.  Airlaxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA  issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA  issued  call  sign  shall  use  the  authorized 
prefix  code. 

3.  Medical  emergency  flights. 
Cancel  FDC  1/1908. 


FDC  1/1931 
14. 1981 


Emergency  Flight  Rules,  August 


Pursuant  to  Special  Federal  Aviation 
Regulation  Numl)er44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service  has  prohibited  IFR  operations 
for  aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas  unti^  14O400Z.  New 
York  /ZNY/,  Chicago  /ZAU/.  Excluded  from 
the  prohibition  are: 

1.  ATC  authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA  issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA  issued  call  sign  shall  use  the  authorized 
prefix  code.  i 

3.  Medical  emergency  flights. 
Cancel  FDC  1/1919. 

FDC  1/1*32    Emergency  FKgfat  Rules,  August 
14. 1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service  has  prohibited  IFR  operations 
for  aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas  during  the  times 
indicated:  New  York  /ZNY/  141000Z  to 
150400Z,  Chicago  /ZAU/  141000Z  to  150400Z. 
Fort  Worth  /ZFW/  141300Z  to  150100Z. 
Excluded  from  the  prohibition  are: 

1.  ATC  authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA  issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA  issued  call  sign  shall  use  the  authorized 
prefix  code. 

3.  Medical  emergency  flights. 
Cancel  FDC  1/1931. 

FDC  1/1933  Emersency  Flight  Rules,  August 
14, 1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100  the  Director  of  Air 
Traffic  Service  has  prohibited  IFR  operations 
for  aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 


following  ARTX^C  areas  during  the  liaies 
indicated:  New  York  /ZNY/  141000Z  to 
150400Z,  Chicago  /ZAU/  141000Z  to  1504002. 
Fort  Worth  /ZFW/  141300Z  to  ISOIOOZ. 
Houston  /ZHU/  141200Z  to  150000Z. 
Excluded  from  the  prohibition  are: 

1.  ATC  authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations,  carrying  passengers.  maiL 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA  issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA  issued  call  sign  shall  use  the  authorized 
prefix  code. 

3.  Medical  emergency  flights.  Cancel  FDC 
1/1932. 

FDC  1/1934  Emergency  Flight  Rules.  Aususl 
14.1961 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100  the  Director  of  Air 
Traffic  Service  has  prohibited  IFR  operations 
for  aircraft  of  12.500  pounds  or  less  maximum 
certificated  takeofl  weight  within  the 
following  ARTCC  areas  during  the  times 
indicated:  New  York  /ZNY/  141000Z  to 
150400Z,  Chicago  /ZAU/  1410002  to  1504002. 
Fort  Worth  /ZFW/  141300Z  to  150100Z. 
Houston  /ZHU/  14ia00Z  to  ISOOOOZ.  Denver 
/ZDV/  141300Z  to  141600Z  and  142200Z  lo 
150200Z.  Excluded  from  the  prohibition  are: 

1.  ATC  authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125.  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA  issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA  issued  call  sign  shall  use  the  authorized 
prefix  code. 

3.  Medical  emergency  flights.  Cancel  FDC 
1/1933. 

FDC  1/1936  Emergency  FUgfat  Rules.  August 
14.1961 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100  the  Director  of  Air 
Traffic  Service  has  prohibited  IFR  operations 
for  aircraft  of  12.500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas  during  the  times 
indicated:  New  York  /ZNY/  141000Z  to 
150400Z,  Chicago  /ZAU/  141000Z  to  150400Z. 
Minneapolis  /ZMP/  141210Z  to  1418002, 
Houston  /ZHU/  141200Z  to  150000Z,  Denver 
/ZDV/  141300Z  to  141600Z  and  142200Z  lo 
150200Z.  Excluded  from  the  prohibition  are: 

1.  ATC  authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125.  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA  issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA  issued  call  sign  shall  use  the  authorized 
prefix  code. 

3.  Medical  emergency  flights.  This  NOT  AM 
adds  Minneapolis  and  deletes  Ft.  Worth  from 
the  list  of  centers  with  restricted  opeFatioos. 
Cancel  FDC  1/1934. 
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FDC  1/1937  Emetsency  f'ght  Rules,  August 
14.1981 


to  Special  Federal  Aviation 
Number  44  and  Federal  Aviation 
Section  91.100  the  Director  of  Air 
has  prohibited  IFR  operations 
of  12.500  pounds  or  less  maximum 
takeoff  weight  within  the 
ARTCC  areas  during  the  limes 
l.'ew  York  /ZNY/  141000Z  to 
icago  /ZAU/  MIOOOZ  to  15O400Z. 
/ZMP/  141210Z  to  141600Z. 
/Zd)V/  141300Z  to  141600Z  and 
150200Z.  Excluded  from  the 


Ser  ice 


J.  CI  I 


ithorized  tower  en  route  control 
ope  rations. 

operations  and  commuter  air 
operations  carrying  passengers,  mail, 
revenue  in  accordance  with  FAR 
.  or  135.  When  Tiling  flight  plans, 
II  use  their  FAA  issued  call 
operators  who  do  not  have  an 
call  sign  shall  use  the  authorized 


,12  5, 


siat 
ta  a 


emergency  flights.  This  NOTAM 
Houston  from  the  list  of  centers  with 
Cancel  FDC  1/1936. 

Emergency  Flight  Rules.  August 


maximum 
the  followi 
indicated 
150400Z,  CI 
Minneapoli 
Denver 
142200Z  to 
prohibition 
1.  ATC  a 


service  ope  'ations. 

2.  Air  iax  I 
carrier 
or  cargo  foi 
Prirt  121. 
operators 
sign.  Air 
FAA  issue< 
prefix  code 

3.  Medici  1 
extends  the 
Center.  Car  eel 


12  5 


'  ta  a 


FDC  1/195S 
14, 1981 


Pursuant 
Regulation 
Regulation 
Traffic  Sen 
for  aircraft 
certi 

following 
indicated: 
l.VMOOZ.  CI 
Denver 
from  the 

1.  ATC  a 
service 

2.  Air  ta 
carrier 
or  cargo  foi 


Pursuant 
Regulation 
Regulation 
Traffic 
for  aircraft 
certificalec 
following 
indicated 
15O400Z 
Minneapol 
Denver 
142200Z  to 
prohibition 

1.  ATC  a 
service 

2.  Air  ta 
carrier 
or  cargo  foi 
Part  121. 
operators 
sign.  Air 
FAA  issuec 
prefix  code 

3.  Medical 
deletes 
prohibition  1 

FDC  1/1931 
14, 1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  dumber  44  and  Federal  Aviation 
Regulation  section  91.100.  the  Director  of  Air 
Traffic  Sen  ice  has  prohibited  IFR  operations 
for  aircraft  af  12,500  pounds  or  Less 

certificated  takeoff  weight  within 
I  g  ARTCC  areas  during  the  times 
I>ew  York  /ZNY/  141000Z  to 
icago  /ZAU/  141000Z  to  150400Z, 
/ZMP/  141210Z  to  141900Z, 
/ZllV/  141300Z  to  141600Z  and 
[50200Z.  Excluded  from  the 


I  ithorized  tower  en  route  control 


operations  and  commuter  air 
operations  carrying  passengers,  mail, 

revenue  in  accordance  with  FAR 
or  135.  When  filing  flight  plans. 
II  use  their  FAA  issued  call 
operators  who  do  not  have  an 

call  sign  shall  use  the  authorized 


emergency  flights.  This  NOTAM 
effective  time  for  Minneapolis 
FDC  1/1937. 

Emergency  Flight  Rules,  August 


to  Special  Federal  Aviation 
'*Jumber  44  and  Federal  Aviation 
Section  91.100,  the  Director  of  Air 
ice  has  prohibited  IFR  operations 
[)f  12,500  pounds  or  less  maximum 
ficated  takeoff  weight  within  the 
A  RTCC  areas  during  the  times 
York  /ZNY/  142230Z  to 
icago  /ZAU/  142230Z  to  150400Z, 
142230Z  to  15O20OZ.  Excluded 
ibition  are: 
Ithorized  tower  en  route  control 


/ZIiV/ 


pr)h 


opef'ations. 

operations  and  commuter  air 
operations  carrying  passengers,  mail, 

revenue  in  accordance  with  FAR 


Part  121, 125.  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA  issued  call 
sign.  Air  taxi  operators  who  do  hot  have  an 
FAA  issued  call  sign  shall  use  the  authorized 
prefix  code  and  shall  file  company  name  and 
FAA  operating  certificate  number  in  the 
remarks  section  of  the  flight  plan. 

3.  Medical  Emergency  Flights,  Note  . . .  This 
NOTAM  contains  added  flight  plan  filing 
provisions  for  those  air  taxi  operators  using 
the  authorized  prefix  code  under  exclusion  2. 
Cancel  FDC  1/1938 

FDC  1  / 1956    Cancel  FDC  1  / 1955 

FDC  1/1957    Emergency  Flight  Rules,  August 
15. 1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91,100,  the  Air  Traffic 
Service  Director  has  prohibited  IFR 
operations  for  aircraft  of  12,500  pounds  or 
less  maximum  certificated  takeoff  weight 
within  the  following  ARTCC  areas  during  the 
times  indicated:  New  York  /ZNY/  151000Z  to 
160400Z,  Excluded  from  the  prohibition  are: 

1,  ATC  authorized  tower  en  route  control 
service  operations, 

2,  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121. 125.  or  135,  When  filing  flight  plans, 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code  and  shall  file  their  company  name 
in  the  remarks  section  of  the  flight  plan. 

3,  Medical  emergency  flights.  Note  .  .  . 
This  NOTAM  contains  added  flight  plan 
filing  provisions  for  those  air  taxi  operators 
using  the  authorized  prefix  code  under 
exclusion  2. 

FDC  1/1958    Emergency  Flight  Rules,  August 
15, 1981. 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Air  Traffic 
Service  Director  has  prohibited  IFR 
operations  for  aircraft  of  12.500  pounds  or 
less  maximum  certificated  takeoff  weight 
within  the  following  ARTCC  areas  during  the 
times  indicated:  Chicago  /ZAU/  151000Z  to 
160400Z,  New  York  /ZNY/  151000Z  to 
160400Z.  Excluded  from  the  prohibition  are: 

1.  ATC  authorized  lower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135,  When  filing  flight  plans, 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code  and  shall  file  their  company  name 
in  the  remarks  section  of  the  flight  plan. 

3.  Medical  emergency  flights.  Note  .  .  . 
This  NOTAM  contains  added  flight  plan 
filing  provisions  for  those  air  taxi  operators 
using  the  authorized  prefix  code  under 
exclusion  2.  This  NOTAM  adds  Chicago  to 
the  list  of  centers  with  Prohibitions.  Cancel 
FDC  1/1957. 


FDC  1/1961  Cancel  FDC  1/1958. 

FDC  1/1962    Emergency  Flight  Rules,  August 
16. 1981. 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91,100,  the  Air  Traffic 
Service  Director  has  prohibited  IFR 
operations  for  aircraft  of  12.500  pounds  or 
less  maximum  certificated  takeoff  weight 
within  the  following  ARTCC  areas  during  the 
times  indicated:  Chicago  /ZAU/  161000Z  to 
170400Z,  New  York  /ZNY/  161000Z  to 
170400Z.  Excluded  from  the  prohibition  are: 

1.  ATC  authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125.  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  tKe  authorized 
prefix  code  and  shall  file  their  company  name 
in  the  remarks  section  of  the  flight  plan. 

3.  Medical  emergency  flights.  Note  .  .  . 
This  NOTAM  contains  added  flight  plan 
filing  provisions  for  those  air  taxi  operators 
using  the  authorized  prefix  code  under 
exclusion  2. 

FDC  1/1967  Cancel  FDC  1/1962. 

Issued  in  Washington,  D,C.,  on  August  17, 
1981, 

Ramon  A.  Alvarez. 
Acting  Director,  Air  Traffic  Service. 

(FR  Doc  81-24347  Filed  8-19-«;  MS  am| 
BHXIMG  CODE  4910-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  154 
[Docket  No.  RM78-23] 

Procedures  for  Refund  of  Louisiana 
First  Use  Tax  by  Primary  Pipelines- 
Notice  of  Effective  Date 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Notice  of  efTective  date  of 
interim  rule. 

summary:  On  July  17, 1981,  the 
Commission  issued  Order  10-D  (46  FR 
38681;  July  29, 1981)  which  amended 
paragraph  (h)(3)  of  18  CFR  154.38, 
effective  immediately,  contingent  upon 
approval  by  the  Fitth  Circuit  Court  of 
Appeals  for  leave  to  amend  Order  Nos. 
10, 10-A.  10-B  and  10-C.  Order  10-D 
provides  procedures  for  the  refund  by 
primary  pipelines  of  the  Louisiana  First 
Use  Tax  found  invalid  by  the  Supreme 
Court.  The  Fifth  Circuit  granted  the 
Commission's  4eave  to  amend  on  July  31, 
1981  and  Order  10-D  is  effective  as  of 
that  date. 
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EFFECTIVE  DATE:  Order  No.  10-D  is 

effective  as  of  July  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fredrick  L  Jaffe,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  (202) 
357-8150,  or 

John  Cameron,  Office  of  the  Solicitor. 
Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N£.,  Washington.  D.C.  20426,  (202) 
357-8469. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-24264  Filed  8-19-Bl:  SM  am) 
BILLING  CODE  64S0-a5-U 

18  CFR  Parts  157  and  260 
[Order  No.  168;  RM  80-69] 

Interstate  Pipeline's  Annual  Report  of 
Gas  Supply:  Form  No.  15 

Issued:  August  14, 1981. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Comimission) 
revises  Form  No.  15,  "Interstate 
Pipeline's  Annual  Report  of  Gas 
Supply,"  for  forms  filed  by  April  1, 1982. 
The  revisions  include  reducing  the 
number  of  data  elements  in  the  form, 
clarifying  accompanying  instructions 
and  definitions,  changing  the  format  of 
the  statements  and  schedules  in  the 
form  and  revising  the  regulations  which 
require  the  reporting  of  Form  No.  15 
data. 

As  a  result  of  these  changes,  the 
respondent  reporting  requirements 
should  be  reduced  by  more  than  50 
percent. 

DATE:  The  revisions  are  effective 
September  14, 1981  for  the  forms  due 
April  1, 1982  and  for  the  forms  filed 
annually  thereafter. 

ADDRESS:  Copies  of  Form  No.  15  and  the 
instructions  for  the  form  are  available  at 
the  Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Thompson,  Chiel  Gas  Supply 
Branch,  Office  of  Pipeline  and  Producer 
Regulation,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Room  4402-B,  Washington,  D.C. 
20426,  (202]  357-9077. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Interstate  Pipehne's 
Annual  Report  of  Gas  Supply:  Form  No. 
15. 


The  Federal  Energy  Regulatory 
Commission  (Commission)  revises  Form 
No.  15, '  "Interstate  Pipeline's  Annaal 
Report  of  Gas  Supply"  (previously 
entitled.  "Aimual  Report  of  Gas  Supply 
for  Certain  Natural  Gas  Pipelines")  and 
the  related  regulations  at  18  CFR  157.14, 
260.7  and  260.7a.  These  revisions  are  a 
part  of  the  Commission's  ongoing 
program  to  review  and  evaluate  all  of 
the  data  which  are  required  by  the 
Commission  for  its  regulatory  purposes 
and  to  eliminate  unnecessary  reporting 
requirements.  The  changes  resulting 
fi-om  this  rulemaking  should  reduce 
respondent  burdens  by  more  than  50 
percent. 

I.  Background 

A.  Description -and  Uses  of  Form  No.  15 

Form  No.  15  is  prescribed  in  §  260.7  of 
the  Commission's  regulations,  and  is 
collected  pursuant  to  the  Commission's 
authority  under  section  10  of  the  Natural 
Gas  Act  (15  U.S.C.  717-717w).*The  form 
prescribes  information  to  be  given  on  an 
annual  basis  concerning  the  total  gas 
supply  of  each  pipeline  under  the 
jurisdiction  of  the  Commission.'  The  gas 
supply  information  includes  a  pipeline 
company's  owned  reserves,  producer 
contracts  for  which  the  producer  has 
received  a  certificate  to  sell  the  gas  to 
the  pipeline,*  gas  purchase  contracts 
with  oftier  jurisdictional  pipelines,* 
purchases  of  gas  from  foreign  suppliers, 
purchases  of  Liquefied  Natural  Gas 
(LNG),  Synthetic  Natural  Gas  (SNG), 
coal  gas,  and  short-term  or  other 
purchases  over  which  the  Commission 
has  regulatory  authority. 

The  data  collected  in  Form  No.  15  are 
used:  (a)  in  considering  gas  supply 
issues  in  certificate  applications  and 
curtailment  cases;  (b)  to  perform 
depreciation  analyses  in  rate  cases;  (c) 


'  Form  No.  IS  is  not  being  printed  by  the  Federal 
Register.  Copies  cf  Form  No.  15  and  the  instmctions 
for  the  form  are  available  at  the  Commission's 
OfTice  of  PubUc  Information.  Room  lOOa  825  North 
Capitol  Street,  N.E..  Washington,  D.C.  20426. 

'The  anthority  under  section  10  of  the  Natural 
Gas  Act  pertaining  to  Sie  collection  of  annual  and 
periodic  or  special  reports  was  tTansfsired  to  the 
Secretary  of  Energj  under  the  Department  of  Energy 
Organization  Act.  The  Secretary  of  Energy 
delegated  this  section  10  authority  to  flie 
Commiaaion  in  Delegation  Order  No.  S204-1 
(October  1. 1B77). 

'  Form  No.  15  was  iaitial^  promulgated  iB  Order 
No.  279  (29  FR  4874.  April  7, 1964).  It  hat  been 
revised  four  times  prior  to  this  rulemaking:  Order 
No.  337  (32  FR  5292.  February  25, 1967^;  Order  No. 
339  (35  FR  9962,  May  1, 1970);  Order  No.  476  (38  FR 
6610.  March  18, 1973):  and  Ordor  No.  546  (41  FR 
9868.  March  8, 1976). 

'Under  section  601  of  the  Natural  Gas  Policy  Act 
(NGPA)  (15  U.S.C.  3301-3432).  producers  are  no 
longer  required  to  obtain  certincates  Tor  sales  in 
certain  instances. 

'Under  the  NGPA,  pipelines  may  also  purchase 
gas  from  intrastate  pipeline  companies. 


to  make  determinations  about  new  or 
increased  sales  of  natural  gas, 
extensions  of  facilities,  or  abandonment 
of  service;  and  (d)  as  the  basis  for  the 
aimual  publication,  "Gas  Supplies  of 
Interstate  Natural  Gas  Pipeline 
Companies." 

B.  History  of  Proceedings 

The  proceedings  to  revise  Form  No.  15 
in  this  docket  were  initiated  by  a  Notice 
of  Proposed  Rulemaking  issued  on 
August  7. 1980  (45  FR  54082.  August  14. 
1980).  The  notice  proposed  changes  to 
Form  No.  15  to:  (1)  delete  data  elements 
which  are  no  longer  necessary  to  the 
Commission's  regulatory  fimctions,  (2) 
make  the  form  more  concise,  (3)  clari^ 
the  instructions,  (4)  clarify  and  update 
the  definitions,  and  (5)  modify  the 
magnetic  tape  procedures.  Ilie  notice 
also  proposed  revisions  to  the 
Commission's  regulations  at  §  S  200.7 
and  260.7a  to  clarify  those  regulations 
and  to  reflect  the  changes  proposed  for 
the  form. 

The  majority  of  commenters  to  the 
notice*  favored  Ae  proposed  deletions 
of  data  elements  contained  in  the  notice. 
However,  comments  also  stated  that  the 
proposed  requirements  for  data 
submission,  as  well  as  some  of  the 
proposed  instructions  and  definitions, 
would  increase  reporting  burdens. 
Finally,  the  commenters  suggested  Aat  a 
conference  between  Commission  staff 
and  interested  persons  should  be  held  to 
discuss  various  other  clarifications  and 
revisions  to  the  form. 

As  a  result  of  these  comments,  the 
Commission  issued  an  Interim  Rule  of 
November  6, 1980  (45  FR  75192. 
November  14. 1980).  This  Interim  Rule 
deleted  those  items  proposed  for 
elimination  in  the  August  Notice  of 
Proposed  Rulemaking.  [See  Interim  Rule, 
pp.  7-10  and  Attachment  A. )  TTiese  data 
were  not  therefore,  required  in  the  next 
filing  of  Form  No.  15  (tine  AprB  1. 1981). 
The  Interim  Rule  also  provided  for  a 
series  of  informal  public  meetings  at 
which  fiulher  changes  to  the  form  were 
to  be  discussed.'  At  the  meetings, 
several  suggestions  were  offered  for 


*  Fourteen  comments  were  filed  by  sbcteaa 
parties.  Of  these,  twelve  ware  from  interstate 

pipelines  which  are  required  to  file  the  form,  one 
was  from  a  natural  gas  user  and  one  was  from  a  g 
industry  trade  associatioa. 

'  After  public  notice,  the  meetings  were  I 
December  2.  a  and  16. 1980.  See  Notice  of  I 
Meetings,  issued  on  November  17. 1980  (4&  FS 
77043,  November  Zl,  1960):  Notice  of  Agenda 
Change,  in  Public  Meetings,  issued  Deoomlja'  S. 
1980  (45  FR  81062,  Deoember  a  1960):  and  Noboe  of 
CanoelUbon  of  PubUc  Meetings  and  Reopeaing  of 
Comment  Period,  issued  December  24. 1980  (46  FR 
1744,  January  7. 1981).  Copies  of  transcripts  of  the 
meetings  area  available  in  the  Commissiaa's  Ofiice 
of  Public  Information. 
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improving  he  format,  instructions  and 
definitions  for  the  form. 

A  Revise  d  Notice  of  Proposed 
Rulemakin;  was  issued  April  2. 1981  (46 
FR  21189.  April  9, 1981).  That  notice 
incorporated  the  deletions  to  Form  No. 
15  which  were  described  in  the 
November,  1980  Interim  Rule.  In 
addition,  tlie  Commission  proposed 
several  other  changes  to  Form  No.  15. 
[See  Revis((d  Notice  of  Proposed 
Rulemakin  >,  pp.  7-16  and  Attachment 
A.)  Most  ol  the  proposed  revisions  were 
made  as  a  -esult  of  suggestions  made  at 
the  public  meetings  and  in  written 
comments. 

The  mos  important  changes  proposed 
in  this  second  notice  were  to:  (1) 
eliminate  fi  om  Form  No.  15  the  reporting 
of  detailed  reservoir  data  in  Schedule  II 
and  to  com  bine  Schedules  II  and  III  into 
a  new  Sche  dule  II  entitled.  "Committed 
Reserves  a  id  Deliverability  Estimates 
for  All  Sup  )ly  Sources":  (2)  clarify  the 
definitions  and  instructions 
accompanj  ing  the  form  and  revise  them 
to  conform  with  other  changes  proposed 
in  the  form  itself;  (3)  change  the  field 
map  requirement  in  the  form  so  that 
maps  would  be  required  only  if  there 
had  been  a  "substantial"  revision  in 
such  maps  since  the  last  filing;  (4)  revise 
the  form's  inagnetic  tape  layout  and 
instruction!  I  to  correspond  with  the 
printed  form  and  its  instructions;  and  (5) 
revise  §  15;'.14(a)(10)(vi)  of  the 
Commissio is  regulations  to  provide  for 
the  reportii  g  of  certain  information 
respecting  ndividual  reservoirs  in  the 
certificate  ipplication.* 

II.  SummarV  and  Analysis  of  Comments 
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to  the  Revised  Notice  of 
emaking,  the  Commission 
comments.'  In  general. 
I  Its  supported  the  proposed 
Form  No.  15.  Additionally. 
Transco  estimated  that  the 
for  Form  No.  15  would  be 
at  least  90  percent,  if  the 
changes  were  adopted. 


s  proposed  in  the  revised  notice  for 
at  SS  260.7  and  280.7a  were 
same  as  the  revisions  proposed  in 
Notice  of  Proposed  Rulemaking, 
of  Proposed  Rulemaking,  pp.  14- 


comn^nls  were  submitted  by  natural  gas 
.    nies — Columbia  Cas  Transmission 
((  olumbiaj.  El  Paso  Natural  Cas 
iso).  Michigan  Wisconsin  Pipe  Line 
ligan  Wisconsin).  Northern  Natural 
Division  of  InterNorth  Incorporated 
Transcontinental  Gas  Pipe  Line 
(Transco):  one  by  a  natural  gas  tradr 
ich  represents  major  long  distance 
gas  companies  subject  to  Commission  jurisdiction — 
Interstate  Naltral  Gas  Association  of  America 
(INGAAh  and  one  by  a  natural  gas  user — General 
Motors  Corpoi  ilion  (General  Motors). 


ml 


The  primary  concern  for  many  of  the 
respondent  pipeline  companies  and  for 
INGAA  was  the  proposed  revision  to 
§  157.14{a){10)(vi)  of  the  Commission's 
regulations  requiring  the  reporting  of 
individual  reservoir  data  in  an 
application  for  a  certificate  of  public 
convenience  and  necessity.  Columbia,  El 
Paso.  Northern  and  INGAA  stated  that 
the  requirement  to  report  reservoir  data 
was  simply  "shifted"  from  the  Form  No. 
15  to  the  certificate  application.  As  a 
result,  reporting  burdens  would 
probably  be  increased. 

As  a  solution  to  this  problem,  the 
respondents  offered  three  alternatives: 
(1)  obtain  information  about  individual 
reservoirs  only  through  specific  data 
requests;  (2)  require  that  individual 
reservoir  data  be  reported  either  in 
Form  No.  15  or  in  a  certificate 
application,  at  the  option  of  a 
respondent;  or  (3)  require  reports  of  field 
and  reservoir  data  in  certificate 
applications  only  as  they  pertain  to  new 
sources  of  natural  gas  or  to  sources  in 
which  there  have  been  significant 
changes  from  the  previously  filed  data. 

The  Commission  has  adopted  the 
essence  of  the  third  alternative.  The 
proposed  requirement  to  report  reservoir 
data  as  they  pertain  to  "existing"  supply 
sources  has  been  eliminated  from 
§  157.14(a)(10)(vi),  and  individual 
reservoir  data  are  required  only  for  new 
sources  of  supply  not  previously 
reported.  This  modification  should  cause 
no  additional  reportin^burdens  and  will 
eliminate  any  potential  burden  attached 
to  reports  of  data  for  existing  supply 
sources. 

In  responses  to  the  first  of  the  other 
alternatives,  the  Commission  believes 
that  the  reporting  of  these  data  is  more 
appropriate  in  certificate  applications 
than  in  response  to  specific  requests. 
When  new  supply  sources  are  at  issue 
in  a  certificate  application,  the 
Commission  must  obtain  certain 
information  about  such  new  sources 
^before  it  can  grant  the  application.  In 
response  to  the  other  alternative,  the 
Commission  cannot  grant  the  option  of 
reporting  individual  reservoir  data  in 
either  a  Form  No.  15  filing  or  in  a 
certificate  application  because 
certificate  applications  are  not  usually 
filed  at  the  same  time  as  the  Form  No. 
15.  Thus,  information  in  a  certificate 
application  does  not  relate  to  the  same 
time  period  as  a  Form  No.  15  filing. 
Because  information  about  new  supply 
sources  is  relevant  to  certificate 
applications,  it  should  be  prescribed  for 
the  same  time  frame  as  the  other 
information  in  the  application. 

The  only  other  problem  area  which 
was  discussed  by  more  than  one 
commenter  concerned  the  revisions  to 


the  magnetic  tape  instructions  and 
layouts.  Transco,  Michigan  Wisconsin 
and  INGAA  noted  several  areas  where 
there  was  a  lack  of  consistency  between 
the  magnetic  tape  instructions  and 
layout  and  between  the  tape  format  and 
the  printed  form.  They  each  offered 
suggestions  to  clarify  the  magnetic  tape 
requirements  and  adapt  the  tape  layouts 
and  instructions  to  the  printed  form. 

The  Commission  has  changed  the 
magnetic  tape  instructions  and  layout, 
where  necessary,  to  correct  errors  and 
inconsistencies  between  tape 
instructions  and  layout  and  between  the 
tape  format  and  the  printed  format. 

El  Paso  proposed  amending  the 
definitions  of  "reserve  additions"  and 
"revisions"  so  that  extensions  to  a 
pipeline  company's  proved  area  would 
be  included  in  the  definition  of  "reserve 
additions,"  rather  than  in  "revisions"  as 
the  revised  notice  proposed.  In  support 
of  this  suggestion.  El  Paso  claimed  that 
the  natural  gas  industry  normally 
reports  extensions  as  reserve  additions. 

In  its  August  1980  Notice  of  Proposed 
Rulemaking,  the  Commission  had 
proposed  to  expressly  except  extensions 
from  the  category  of  revisions.  However, 
some  industry  representatives  suggested 
that  the  definition  of  "revisions"  include 
extensions. '"Given  these  diverse  views, 
the  Commission  has  decided  to  include 
extensions  as  part  of  revisions.  This 
alternative,  rather  than  that  offered  by 
El  Paso,  seems  more  in  accordance  with 
industry  preference.  Furthermore,  any 
changes  in  reserve  estimates  (positive  or 
negative)  made  during  the  report  year  as 
a  result  of  new  information,  logically 
includes  the  enlargement  of  the  proved  ■ 
area  (extensions). 

El  Paso  also  requested  that  the  filing 
sequence  (order)  of  Schedule  II  be 
defined  in  the  instructions  in  order  to 
clarify  the  organization  of  that  schedule. 

The  Commission  believes  that  it  could 
not  impose  upon  respondents  the 
requirement  of  a  specific  filing  sequence 
for  Schedule  II  reports.  There  is 
currently  no  uniformity  among  pipeline 
companies  in  their  bookkeeping 
practices  respecting  supply  source  data. 
In  many  cases,  pipelines  run  into 
different  supply  areas  and  reporting 
companies  maintain  different  systems 
for  each  area.  The  requirement  for  a 
filing  sequence  would,  therefore,  create 
an  unnecessary  reporting  burden  upon 
such  companies.  Furthermore,  the 
Commission  does  not  need  a  specific 


'°Al  the  December  9, 1980  meeting  to  discuss 
changes  to  Form  No.  15.  representatives  of  Natural 
Cas  Pipeline  Company  of  America,  Tennessee  Cas 
Pipeline  Company,  United  Cas  Pipe  Line  Company 
and  INGAA  suggested  that  "revisions"  include 
extensions.  See  Transcript,  at  74-70. 


Federal  Register  /  Vol.  46,  No.  161  /  Thursday,  August  20,  1981   /  Rules  and  Regulations 


filing  sequence  to  effectively  utilize  the 
data  reported  in  Schedule  II  because  the 
code  system  used  therein  makes  it 
possible  for  information  to  be  sorted  in 
every  relevant  categpry  [e.g.,  by  State, 
field,  company). 

El  Paso  also  stated  that  the 
requirement  to  report  "Approximate 
HeaUng  Value  (in  BTU)"  (Schedule  II)  is 
superfluous  and  that,  if  it  is  required  at 
all,  the  instructions  should  be  clarified 
respecting  the  manner  in  which  such 
calculation  should  be  made. 

The  Commission  has  retained  the 
requirement  to  report  approximate 
heating  value  in  Btu.  This  information 
was  previously  required  in  Schedule  III 
of  the  form;  however.  Schedule  III  was 
combined  with  Schedule  II  with  the 
elimination  of  individual  reservoir 
reporting.  This  requirement  provides  the 
only  estimates  in  Form  No.  15  of 
recoverable  reserves  that  are  salable  at 
a  particular  point,  in  Btu's,  after  plant 
processing  or  treating.  The  data  are  also 
useful  to  isolate  any  unusually  low  Btu 
reserves.  The  Commission  notes  that  it 
requires  only  an  approximation  of  gross 
heating  value  of  salable  gas  in  Btu's 
because  variations  are  expected  to 
occur  over  a  year's  time  depending,  for 
example,  on  reservoirs  produced. 

El  Paso  also  requested  clarification  of 
the  term  "non-producing  reservoirs" 
respecting  the  requirement  to  report  the 
numbers  of  non-producing  reservoirs 
and  the  remaining  total  dry  gas  in  non- 
producing  reservoirs  (Schedule  II}.  El 
Paso  was  not  sure  whether  non- 
producing  reservoirs  related  to  a 
respondent's  or  the  entire  industry's 
interest  in  the  reservoir. 

In  response  to  EL  Paso,  the 
Commission  has  specifically  defined 
"Non-producing  reservoir"  in  Form  No. 
15  as  a  "reservoir  in  which  oil  and/or 
gas  proved  reserves  have  been 
identified,  but  which  did  not  produce 
during  the  report  year  to  the  owned  or 
contracted  interest  of  the  reporting 
company  regardless  of  the  availability 
and/or  operation  of  production, 
gathering  or  transportation  facilities" 
(Definition  No.  21). 

Finally,  El  Paso  stated  that  the 
requirement  to  report  "Group  totals"  in 
Schedule  II  is  unclear  and  could  result  in 
"misuse"  of  data. 

The  Commission  notes  that  it  had 
already  clarified  the  use  of  group  totals 
in  the  revised  notice.  [See  Revised 
Notice  of  Proposed  Rulemaking, 
Attachment  A  in  the  instructions  for 
Schedule  II,  Lines  206  to  226,  columns 
(02)  to  (06).  Following  the  instruction  for 
Lines  206  to  221  is  a  sample  Schedule  II 
which  includes  an  example  for  reporting 
group  totals.) 


Michigan  Wisconsin  expressed 
concern  about  the  proposed  requirement 
in  the  Gas  Procurement  Activity 
Statement  for  information  from  pending 
negotiations  and  agreements  concerning 
anticipated  gas  supply  additions. 
Michigan  Wisconsin  stated  that  it  is 
essential  that  such  negotiations  remain 
confidential  in  order  to  protect  their 
contract  negotiations  and  the  gas 
procurement  process. 

The  Commission  intended  that  only 
general  information  be  reported 
respecting  such  negotiations. 
Accordingly,  the  instructions  in  the  Gas 
Procurement  Activity  Statement  have 
been  clarified  to  require: 

*  *  *  o  general  statement  concerning 
current  contract  negotiations;  producer  option 
agreements;  advance  payment  agreements; 
negotiations  with  foreign  suppliers; 
construction  of  facilities  to  produce,  or 
contracts  for.  supplies  of  U4G,  SNG,  or  coal 
gas;  or  any  other  activity  to  add  gas  supplies. 
(Emphasis  added.) 

Michigan  Wisconsin  also  stated  that 
clarification  was  necessary  respecting 
the  definition  and  instructions  for 
reporting  underground  natural  gas 
storage  reserves.  In  support  of  this  view, 
Michigan  Wisconsin  argued  that,  in  its 
case,  natural  gas  in  underground  storage 
does  not  contribute  to  its  annual  gas 
supply  and  therefore  could  not  be 
reported  as  part  of  the  Annual 
Scheduled  Volumes  in  Schedule  II  (lines 
222-226). 

The  Commission  agrees  that 
clarification  of  this  matter  is  necessary 
and  has  revised  its  instructions  in 
Schedule  I  in  accordance  with  a 
suggested  amendment  by  Michigan 
Wisconsin  to  provide  that  gas  in 
underground  storage  should  be  included 
in  owned  reserves.  Schedule  II 
instructions  have  been  amended  to 
provide  that  owned  gas  in  underground 
storage  may  be  reported  by  individual 
storage  field  or  as  a  total  source  of 
supply.  When  underground  storage  gas 
is  reported  in  this  manner,  the 
underground  storage  gas  line  items  for 
Estimated  Annual  Scheduled  Volumes 
(Schedule  II,  Lines  222  through  226}  are 
to  be  left  blank.  . 

Northern  objected  to  the  1 

Commission's  continued  requirement  to 
attach  field  maps  to  Form  No.  15. 
Northern  insisted  that  the  field  map 
requirement  was  not  of  sufficient  benefit 
to  justify  the  undue  burden  placed  upon 
companies  that  must  file  such  maps. 

The  Commission  will  continue  to 
require  that  maps  be  attached  to  Form 
No.  15.  These  maps  are  essential  to  the 
Commission's  determination  of  field 
development  and  acreage  dedication  for 
individual  fields.  Because  of  the  broad 
geographic  areas  covered  by  Form  No. 


15  filings,  and  the  large  number  of 
respondents  who  file  the  form,  it  would 
be  virtually  impossible  for  the 
Commission  to  maintain  reliable  maps 
without  the  assistance  of  companies 
who  file  them  regularly.  Furthermore, 
the  Commission  proposed  in  the  revised 
notice  to  eliminate  the  requirement  to 
show  reservoir  oudines  on  each  map 
and  provided  that  previously-submitted 
maps  need  not  be  refiled  unless 
"substantial  revisions"  have  been  made 
to  the  maps  during  the  report  year.  As  a 
result,  the  map  filing  burden  could  be 
greatly  reduced.  Northern  was  also  the 
only  commenter  who  filed  objections  to 
the  map  requirement  In  light  of  its 
regulatory  need  for  such  maps,  the 
Commission  believes  that  this 
requirement  is  amply  justified. 

General  Motors  was  the  only  natural 
gas  user  which  filed  comments  in  this 
proceeding.  The  comments  it  filed  in  the 
revised  notice  were  similar  to  those 
which  it  filed  in  response  to  the  August 
1980  Notice  of  Proposed  Rulemaking  and 
to  its  application  for  rehearing  of  the 
November  1980  Interim  Rule. "  General 
Motors  stated  that  the  form  provided 
important  data  on  a  regular  basis 
respecting  gas  supply  and  future  gas 
deliveries  and  that,  any  changes  to  the 
form  could  be  detrimental  to  all  gas 
consumers. 

A  specific  topic  of  concern  for 
General  Motors  was  the  proposed 
revision  in  Schedule  I  whereby  annua] 
requirements  of  natural  gas  would  be 
reported  for  only  one  year  instead  of  the 
twenty  years  previously  required. 
General  Motors  stated  that  requirements 
estimates  for  at  least  ten  years  were 
necessary  to  the  Commission  for  its 
assessment  of  the  adequacy  of  the 
pipelines'  future  gas  supplies.  General 
Motors  added  that  requirements 
estimates  are  used  to  evaluate  the 
deliverability  life  of  reserves  and  that 
such  deliverability  life  is  the  most 
important  measiu^  of  the  adequacy  of 
supply.  Finally,  General  Motors  alledged 
that  pipeline  companies  would  not 
suffer  a  significant  increase  in  reporting 
burdens  if  they  had  to  provide  their 
requirements  estimates  for  a  ten-year 
period,  because  these  data  would  be 


"The  application  for  relieahng  of  the  Interim 
Rule  was  denied  with  respect  to  1980  reports.  The 
Commission,  however,  granted  rehearing  "solely  for 
the  purpose  of  further  consideration  with  respect  to 
all  future  reports."  [See  "Oder  Denying  in  Part  and 
Granting  in  Pari  for  Purposes  of  Further 
Consideration  the  Application  for  Rehearing  of 
Interim  Rule."  issued  January  7. 1981.)  In 
formulating  the  nnal  rule  in  this  docket,  the 
Commission  considered  the  comments  Tiled  by 
General  Motors  in  its  application  for  rehearing  and 
those  nied  in  response  to  the  revised  notice  and 
addressed  those  comments  in  the  text  of  this  rule. 
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gathered  in  pie  course  of  a  company's 
ordinary  business  planning. 

The  Comitission  believes  that  the 
annual  requirements  provision  in  the 
new  Form  I^.  15  is  sufficient  for  the 
determination  of  the  adequacy  of  a 
pipeline  company's  gas  supplies.  This 
form  is  not  designed  to  gather  long-term 
requirementb  or  supplies  data:  rather,  its 
purpose  is  tq  demonstrate  a  pipeline 
company's  ^s  supply  posture  as  of  a 
precise  date}— the  end  of  the  report  year. 
Moreover,  if  long-term  increases  or 
decreases  in  requirements  were 
projected  and  gauged  against 
deliverabili^  from  "ciurently-owned" 
and  contracted  gas  supplies,  the  wrong 
conclusion  qould  be  reached  concerning 
a  company'^  future.  This  is  because  a 
pipeline  cor»pany  will  probably  acquire 
additional  gps  supplies  each  year  in 
varying  amounts,  to  meet  its  future 
requirementl  A  single-point-in-time 
estimate  of  Supply  and  requirements  is 
the  best  way  to  calculate  such  indices  as 
the  reserve  life  index,  the  deliverability 
life  and  the  ratio  of  reserves  to 
production.  Purthermore.  the  data 
respecting  "anticipated  future  supply 
additions"  4re  required  to  be  reported  in 
the  Gas  Prof  urement  Activity  Statement 
ofFormNo.jlS. 

The  respondent's  burden  of  reporting 
annual  requirements  projections  for  ten 
or  even  five  years  would  vary  from 
company  to  company.  As  mentioned 
above,  becatise  their  supply  situations 
change  freqijiently,  not  all  respondents  to 
the  form  ard  able  to  prepare  long-term 
estimates  of  requirements.  Furthermore, 
changeable  economic  conditions, 
consumer  conservation  and  fuel 
switching  n^ke  it  difficult  for  many 
companies  to  accurately  estimate  their 
requirements  for  periods  beyond  one 
year.  Therefore  reliable  short-term 
estimates  are  far  more  valuable  to  the 
Commission  than  long-term  "guesses". 
For  the  typa  of  information  to  be 
gathered  on  the  new  Form  No.  15,  the 
imposition  of  such  a  reporting  burden  is, 
in  our  opinion,  not  warranted. 

A  second  objection  raised  by  General 
Motors  wekt  to  the  Commission's 
proposed  d(!letion  of  information  about 
curtailment  t  from  Schedule  1  of  Form 
No.  15  because  it  is  reported  in  FERC 
Form  No.  1*  "Report  of  Gas  Supply  and 
Requirements".  General  Motors  stated 
that  data  respecting  the  curtailments 
forced  upon  pipeline  companies  by  their 
suppliers  a^  important  to  the 
understanding  of  data  concerning 
purchases  ft-om  other  pipelines. 
Furthermort.  General  Motors  claimed 
that,  contrary  to  Commission 
statements,  this  information  is  not 
reported  in  (the  Form  No.  16. 


The  Form  No.  16  was  revised  by 
Order  No.  88  on  May  30, 1980  {Docket 
No.  RM8O-20,  45  Fed  Reg,  37812,  June  5, 
1980).  As  a  part  of  the  Form  No.  16 
revisions,  the  term  "curtailment"  was 
changed  to  "net  deficiency  or  surplus" 
to  better  describe  curtailment  the 
difference  between  the  net  available  for 
sale  from  the  pipeline  and  pipeline 
requirements.  The  actual  net  deficiency 
or  surplus  is  required  to  be  reported  in 
Schedule  I  of  Form  No.  16  and  the 
projected  deficiency  or  surplus  for  the 
following  year  is  required  in  Schedule  V 
of  that  form.  Thus.  Form  No.  16  actually 
prescribes  greater  detail  with  respect  to 
curtailments  than  did  the  previous  Form 
No.  15.  Form  No.  16  must  also  be  filed 
twice  a  year,  so  the  data  are  more 
current  than  Form  No.  15  data.  The 
Commission  has  deleted  the  curtailment 
requirement  from  Schedule  I  of  Form  No. 
15  to  eliminate  a  duplication  of  data  and 
because  more  frequent  reporting  of 
curtailments  is  required  in  Form  No.  16. 

A  third  concern  for  General  Motors 
related  to  the  instructions  in  Schedule  I 
requiring  a  company's  estimate  of 
deliveries  from  its  suppliers.  While  the 
Revised  Notice  of  Proposed  Rulemaking 
provided  that  pipelines  shall  explain 
their  assumptions  concerning  pipeline 
supplies  in  a  footnote,  General  Motors 
said  that  the  instructions  must  also 
require  an  explanation  of  the  basis  for 
estimates  of  fiiture  deliveries  from  their 
sources,  after  curtailment.  Without  such 
a  requirement.  General  Motors  argued, 
pipeline  companies  might  report 
deliveries  of  full  contract  quantities, 
even  if  such  volumes  may  not  he 
received. 

The  Commission  agrees  with  diis 
comment  and  suggested  revision. 
Therefore,  the  instructions  in  Schedule  I 
have  been  clarified  to  provide  that 
pipelines  shall  report  volumes 
contracted  to  be  purchased  horn 
interstate  pipelines  and  other  supply 
contracts  and  "explain  in  a  footnote 
how  this  data  was  derived". 

Finally,  General  Motors  requested 
that  pipelines  be  required  to  attach  to 
Form  No.  15  copies  of  all  longrterm  gas 
supply  and  service  estimates  which 
have  been  given  to  persons  outside  of 
the  company.  The  data  would 
complement  Form  No.  15  projections 
based  on  known  reserves,  according  to 
General  Motors,  and  would  provide  the 
company's  own  best  estimates  of  its 
future  supply  and  demand  posture.  The 
requirement  would  allegedly  impose  no 
additional  reporting  burden  and  would 
encourage  pipelines  to  report  only  their 
best  estimates  to  public  officials  and  to 
the  public. 

For  the  same  reasons  that  annual 
requirements  and  supply  data  need  not 


be  reported,  the  Commission  does  not 
require  long-term  service  estimates  to  be 
reported  in  the  Form  No.  15.  Because  the 
Commission  does  not  prescribe  long- 
term  service  estimates  it  will  aoL 
therefore,  require  the  attachment  of  such 
estimates  which  have  been  given  to 
persons  outside  of  the  company.  The 
additional  reporting  burden  resulting 
from  this  requirement  could  be 
considerable,  if  each  pipeline  company 
were  required  to  file  every  estimate 
given  to  each  customer,  public  official, 
investor  and  any  other  person.  Such 
information  is  best  collected  in 
individual  proceedings  rather  than  in  an 
annual  filing  which  is  made  by  all 
pipeline  companies. 

III.  Summary  of  Changes  to  the  Revised 
Notice  of  Proposed  RulemakiDg 

The  Commission  has  adopted  the 
changes  to  Form  No.  15  and  to  §§  157.14, 
260.7  and  260.7a  of  the  regulations  which 
were  proposed  in  the  Revised  Notice  of 
Proposed  Rulemaking.  '*  In  addition,  the 
Commission  hag  incorporated  certain 
suggestions  from  the  comments  to  the 
revised  notice,  all  of  which  have  been 
discussed  in  detail  in  Part  II  of  the 
preamble  to  this  final  ride.  These 
changes  are: 

(a)  Addition  of  the  general  definition 
for  "Non-producing  Reservoir" 
(Definition  No.  21): 

(b)  Clarification  of  the  "Gas 
Procurement  Activity  Statement"  to 
provide  that  only  a  "general  statement" 
is  required  respecting  current  confract 
negotiations:  producer  option 
agreements;  advance  payment 
agreements:  negotiations  with  foreign 
suppliers:  construction  of  facilities  to 
produce,  or  contracts  for,  supplies  of 
LNG,  SNG  or  coal  gas;  or  any  other 
activities  to  add  gas  supplies; 

(c)  Clarification  of  the  insfructions  for 
Lines  101  and  102  of  Schedule  I  to 
provide  that  gas  in  underground  storage 
should  be  included  in  owned  reserves: 

(d)  Clarification  of  the  instructions  for 
Lines  103  to  122  of  Schedule  I  to  require 
a  footnote  explanation  of  how  volume 
scheduled  data  was  derived  with 
respect  to  "Other  Supply  Confracts  and 
Interstate  Pipeline  Purchases;" 

(e)  Clarification  of  the  instructions  for 
Lines  201  to  205  of  Schedule  11  to  provide 
that  owned  gas  in  underground  storage 
may  be  reported  by  individual  storage 
field  or  as  a  total;  and  providing  that 
Lines  222  to  226  which  report  "Estimated 
Annual  Scheduled  Volumes"  are  to  be 
left  blank  when  underground  storage  gas 
is  reported  by  storage  field  or  as  a  total;. 


"Sec  Part  l.B.  of  the  preamble  to  this  final  rule    • 
for  a  discussion  of  the  history  of  this  proceeding. 


I 
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(f)  Correction  and  clarification  of  the 
magnetic  tape  layout  and  instructions  to 
conform  with  the  printed  version  of  the 
form;  and 

(g)  Revision  of  the  regulations  at 
§  157.14  to  provide  that  reports  of 
individual  reservoir  data  in  certificate 
applications  are  required  only  with 
respect  to  new  sources  of  supply. 

The  Commission  has  made  additional 
minor  changes  to  the  form  in  response  to 
comments  to  the  revised  notice.  These 
include  the  following: 

(a)  Instruction  X  of  the  General 
Instructions,  regarding  the  resubmission 
of  Form  No.  15  has  been  revised,  as 
suggested,  to  provide  that  the  entire 
report  and  magnetic  tape  may  be  refiled 
when  major  changes  warrant  complete 
resubmission. 

(b)  The  definition  of  "Certificate 
Requirement"  (Definition  No.  2)  has 
been  changed  in  response  to  a 
suggestion  that  it  should  specify 
whether  "Total  Certificate  Requirement" 
should  include  current  Commission 
approved  curtailment  plans  or  be 
independent  of  such  plans.  The 
definition  has  been  revised  to  provide 
that  the  volume  reported  should  be 
"without  regard"  to  Commission 
approved  curtailment  plans. 

Finally,  the  Commission  has  made 
certain  non-substantive  changes  to  the 
regulations  at  §§  260.7  and  260.7a  to 
clarify  the  requirements  described 
therein. 

IV.  Public  Procedure  and  Effective  Date 

The  Office  of  Management  and  Budget 
(OMB)  has  not  yet  approved  the  revised 
Form  No.  15  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  §§  3501-3520).  The  Commission 
is,  nonetheless,  issuing  this  final  rule  so 
that  the  respondents  who  file  the 
revised  form  will  have  sufficient  time  to 
reprogram  their  computers  to  report  the 
data  in  the  new  format.  These 
companies  will  then  be  able  to  meet  the 
April  1, 1982  deadline  for  the  submission 
of  the  revised  Form  No.  15.  Upon  receipt 
of  OMB  approval  for  the  collection  of 
Form  No.  15  data,  the  Commission  will 
issue  a  notice  in  the  Federal  Register 
which  states  that  such  approval  has 
been  received. 

The  changes  in  this  order  will  be 
effective  on  September  14, 1981,  for 
reports  to  be  filed  on  or  before  April  1, 
1982  and  for  reports  filed  thereafter. 

(Natural  Gas  Act.  15  U.S.C.  717-717w: 
Natural  Gas  Policy  Act,  15  U.S.C.  3301-3432; 
Department  of  Energy  Organization  Act:  42 
U.S.C.  7101-7352:  E.0. 12009,  3  CFR  142)      - 

In  consideration  of  the  foregoing,  the 
Commission  amends  Form  No.  15  and 
Parts  157  and  260  of  Chapter  I,  Title  18 


of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

By  the  Commission.  Commissioner  Hughes 
dissented  with  a  separate  statement 
attached. 
Kenneth  F.  Plumb,  *" 

Secretary. 

PART  157— APPLICATIONS  FOR 
CERTIFICATES  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERMITTING  AND 
APPROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

1.  In  §  157.14  paragraph  (a)(10](vi)  is 
revised  to  read  as  follows: 

§157.14    Exhibits. 

(a)  •  •  * 

(10)  *  •  * 

(vi)  Pipeline  companies  which  have 
filed  armual  reports  in  conformity  with 
§  260.7  of  this  chapter  will  be  required  to 
file  additional  information  with  regard 
to  gas  supply  and  deliverability  in 
support  of  apphcations  for  certificates 
for  authorization  to  increase  existing 
sales,  facilities  or  capacity;  to  construct 
new  facilities  to  make  new  sales:  to 
alter  any  type  of  gas  service;  and  to 
attach  new  soiuces  of  supply  except 
budget-type  applications  filed  under 
paragraph  (b)  of  §  157.7  of  this  chapter. 
In  all  other  applications  the  pipeline 
company  may  rely  on  the  information 
set  forth  in  said  annual  report,  by 
reference  thereto,  unless  otherwise 
ordered  by  the  Commission.  V\nien  gas 
supply  and  deliverability  information  is 
required  to  be  in  the  application  and  is 
not  permitted  to  be  incorporated  by 
reference,  such  information  need  pertain 
only  to  supply  and  deliverability  for  that 
phase  of  the  company  operations  which 
would  be  affected  by  the  facility  or  sale 
for  which  authorization  is  sought.  In 
those  instances,  the  pipeline  company 
may  file  only  those  portions  of  the 
annual  report  for  which  changes  have 
been  made  or  which  are  supplemental  to 
the  annual  report  then  currently  on  file 
with  the  Commission.  For  each  new 
source  of  supply  which  is  reported,  the 
pipeline  company  shall  file  detailed  gas 
supply  and  deliverability  information, 
including  a  summary  of  the  remaining 
recoverable  salable  gas  reserves  in  each 
reservoir,  all  factors  used  for  the  reserve 
estimate  in  each  reservoir,  a  10-year 
deliverability  projection  for  each  supply 
source  and  any  other  information  that 
the  Commission  may  require.  Total 
system  supply  and  deliverability 
information  shall  be  included  in  all 
applications  for  authorization  to  serve 
major  new  markets  or  to  serve  major 
existing  markets  from  new  sources  of 


gas  supply  over  new  routes.  The  receipt, 
maintenance,  and  consideration  of  any 
information  received  by  the  Commission 
staff  for  review  under  this  section  is 
subject  to  the  requirements  of  paragraph 
(f)  of  S  1.36  and  S  2.72  of  this  chapter 
and  the  laws  of  the  United  States. 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

2.  Section  260.7  is  revised  to  read  as 
follows: 

§260.7    FERC  Fonn  No.  15.  Interstate 
pipeNne's  armual  report  of  gas  supply. 

(a)  Prescription.  The  form  of  Interstate 
Pipeline's  Annual  Report  of  Gas  Supply. 
designated  herein  as  FERC  Form  No.  15, 
is  prescribed  for  the  year  1981  and 
thereafter. 

(b)  Filing  requirements.  (1)  Who  must 
file,  (i)  General  rule.  Except  as  provided 
in  paragraph  (b)(l)(ii)  of  this  section,  all 
interstate  pipeline  companies,  as 
defined  by  section  2(15)  of  the  Natiu-al 
Gas  Policy  Act  (15  U.S.C  3302(15)),  shall 
prepare  and  file,  in  accordance  %vith  the 
instructions  in  Form  No.  15,  either  an 
original  and  four  copies  of  the  form,  or  a 
magnetic  tape  and  accompanying 
printout  of  the  form. 

(ii)  Exceptions.  The  following  types  of 
interstate  pipelines  shall  prepare  and 
file,  in  accordance  with  the  instructions 
in  Form  No.  15,  an  original  and  four 
copies  of  only  the  Identification 
Schedule  (with  Certification),  the 
"Synopsis  of  Gas  Supply,"  and  Schedule 
II  of  FERC  Form  No.  15: 

(A)  any  interstate  pipeline  whose  total 
year-end  remaining  recoverable  gas 
reserves  are  owned  by  such  pipeline  or 
controlled  by  such  pipeline  pursuant  to 
producer  contracts,  and  which  amount 
to  less  than  50  billion  cubic  feet  of 
natiu-al  gas  at  the  end  of  any  reporting 
year  or 

(B)  any  interstate  pipeline  purchasing 
its  entire  supply  of  natural  gas  from  one 
or  more  interstate  pipelines  that  are 
subject  to  the  general  rule  in  paragraph 
(b)(l)(i)  of  this  section,  or  from  foreign 
suppliers. 

(2)  When  to  file.  Such  reports  shall  be 
filed  on  or  before  April  1,  for  each 
calendar  year  ending  December  31  of 
the  previous  year. 

3.  Section  260.7a  is  revised  to  read  as 
follows: 

§  260.7a    Annual  statement  of  gas 
transported  by  interstate  pipelines  for 
other  interstate  pipelines. 

Each  interstate  pipeline,  as  defined  by 
section  2(15)  of  the  Natural  Gas  Policy 
Act  (15  U.S.C.  3302(15)),  which  acts  only 
as  a  transporter  of  natiu^i  gas  for 
another  company  in  interstate 
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comiDeTce,  shall  prepare  and  file,  in 
acconiBnce  with  the  instructions  in 
Form  No.  15.  an  original  and  four  copies 
of  a  statement  which  contains  the  name 
and  addressjof  each  such  company  for 
which  it  transports  the  gas.  Such 
statement  shall  be  filed  on  or  before 
April  1  for  e>ch  calendar  year  ending 
December  31  of  the  previous  year. 

|FR  Doc.  M-24287  Filed  (l-19-«:  B:4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  490 

Economic  Qrowth  Center 
Development  Highways;  Ctiange  in 
Requirement  for  Preparation  of 
Special  Studies 

agency:  Federal  Highway 
AAninistratlon  (FHWA),  DOT. 
action:  Amendment  to  final  rule^ 

— = T ^ 

StiMMARV.  43  part  of  a  continuing  effort 
to  reduce  ccjsts  and  paperwork  burdens 
imposed  on  jthe  States,  the  FHWA  is 
amending  thje  procedures  that  apply  to 
Economic  Growth  Center  Development 
Highways.  ^  CFR  Part  490,  Subpart  A. 
to  delete  the|  requirement  for  preparation 
of  special  snidies  following 
implementation  of  certain  growth  center 
projects. 

EFFECTIVE  QATE:  August  20. 1981. 
FOR  FURTHOt  INFORMATIOM  CONTACT 
Ml.  Arthur  (alek.  Office  of  Program  and 
Policy  Planning  (Attention:  HPP-11). 
202^128-057t),  or  Ma.  Susan  Goering. 
Office  of  th»  Chief  Counsel  (Attention; 
HCC-10).  21J2-426-0754.  Federal 
Highway  Administration.  400  Seventh 
Street  SW.  [Washington.  D.C.  20590. 
Office  hour$  are  from  7:45  a.m.  to  4:15 
pjn..  ET.  Monday  through  Friday. 
SUPPtCIMNTARY  INFORMATION:  To 
demoustratt  the  role  that  highways  can 
play  in  encouraging  the  social  and 
economic  development  of  rural  and 
smaller  conlmunities,  Congress 
establishedithe  Economic  Growth 
Center  Development  Highway  Program 
as  part  of  tie  Federal-aid  Highway  Act 
of  1970  (Put .  L  91-605).  Congress 
thereby  authorized  the  Secretary  of 
Transportation  to  make  grants  to  the 
States  for  djemonstration  projects  that 
involved  th^  construction, 
reconstruction,  and  improvement  of 
development  highways. 

Since  funding  was  specifically 
aulhonzed  for  "demonstration  projects." 
the  FHWA'b  implementing  regulation.  23 
CFR  Part  490A,  required  that  the  States 
perform  studies  of  the  growth  centers 


before  and  after  implementation  of  the 
development  highway  projects  in  order 
to  test  the  effectiveness  of  the  projects. 

In  1973.  Congress  eliminated  the 
"demonstration"  feature  of  the  program, 
thereby  indicating  congressional  intent 
that  the  growth  center  projects  become 
an  element  of  the  overall  Federal-aid 
highway  program  (Pub.  L.  93-87).  In 
1977.  the  regulation  was  amended  to 
eliminate  the  requirements  for  studies 
before  project  implementation  and  to 
lin»t  the  requirements  for  studies  after 
project  implementation  to  growth 
centers  Jhat  were  approved  prior  to 
August  13, 1973.  i.e.,  those  projects  that 
were  included  in  the  original 
demonstration  phase  of  the  program. 

To  date,  20  of  the  62  studies  required 
under  the  1977  amendment  have  been 
completed.  The  results  of  the  studies  to 
date  indicate  that  the  process  of 
economic  development  is  far  more 
dependent  on  other,  larger  econon^c 
forces,  including  national  and  regional 
economic  trends,  than  on  relatively 
small  changes  in  local  highway 
conditions.  It  is  estimated  that  the 
remaining  42  studies  would  cost 
approximately  $5,000  to  $10,000  each. 
Because  any  additional  studies  are 
likely  to  yield  results  similar  to  those  of 
the  studies  already  completed,  the 
FHWA  has  decided  to  reUeve  States  of 
the  burden  of  completing  the  remaining 
studies.  No  additional  economic  impacts 
are  anticipated  as  a  result  of  this  action. 
It  has  also  been  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  the 
foregoing  reasons,  neither  a  full 
regulatory  evaluation  nor  a  regulatory 
impact  analysis  is  required. 

Notice  and  opportunity  for  comment 
are  not  required  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT) 
because  it  is  not  anticipated  that  such 
action  would  result  in  the  receipt  of 
useful  information.  Because  this 
amendment  relieves  a  regulatory 
burden,  the  FHWA  finds  good  cause  to 
make  this  amendment  effective  in  less 
than  30  days  under  DOT  regulatory 
procedures.  Accordingly,  this 
amendment  is  effective  upon 
publication. 

Neither  a  general  notice  of  iHxiposed 
rulemaking  nor  a  30-day  delay  in 
effective  date  is  required  under  the 
Administrative  Procedure  Act  because 
the  matters  affected  relate  to  grants, 
benefits,  or  contracts  pursuant  to  5 
U.S.C.  553(a)(2). 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 


significant  regulation  under  DOT 
regulatory  procediffes.  * 

PART  490— SPECIAL  PROGRAMS 

§490.107    [Amended] 

Accordingly,  Chapter  I  of  Title  23, 
Code  of  Federal  Regulations,  Part  490. 
Subpart  A  is  amended  by  removing 
paragraph  (e)  of  §  490.107  and 
redesignating  paragraph  (f)  as  (e). 

(23  U.S.C.  143,  315;  49  CFR  1.48(b)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  20.205.  (Highway  Research. 
Planning,  and  Construction),  23.003 
(Appalachian  Development  Highway 
System),  and  23.008  (Appalachian  Local 
Access  Roads).  The  provisions  of  OMB 
circular  No.  A-95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  August  6, 1981. 
R.  A.  Bamhart. 
Federal  Highway  Administrator 

[FR  Doc  81-24247  Filed  8-19-81;  &4S  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

30  CFR  Parts  200,  231  and  270 

Forms  af>d  Reports;  Operating 
Regulations  for  Exploration 
Development,  and  Production; 
Geothermal  Resources  Operations  on 
Put>ilc  Acquired  and  Withdrawn  Lands 

agency:  Geological  Survey.  Interior. 
action:  Final  rulemaking. 

SUMMARY:  This  final  rulemakings  will 
remove  some  U.S.  Geological  Survey 
regulations  that  are  not  considered 
necessary  to  the  effective  administration 
of  mineral  operations.  This  action  is 
being  taken  to  fulfill  in  part,  the  policies 
contained  in  Executive  Order  12291.  The 
intended  effect  is  to  reduce  reporting 
requirements,  minimize  duplication,  and 
remove  imnecessary  regulations. 
EFFECnVE  date:  September  21. 1961. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  H.  Spector.  (703)  860-6259  (FTS) 
928-6259.  Branch  of  Onshore  Rules  and 
Procedures,  Conservation  Division.  U.S. 
Geological  Survey,  National  Center, 
Mail  Stop  650.  Reston.  Virginia  22092. 
SUPPI-EMENTARY  INFORMATION:  The 
principal  authors  of  this  final  rulemaking 
are  Stephen  H.  Spector  and  Cecil  R. 
Feeney  of  the  Branch  of  Rules  and 
Procedures,  Office  of  the  Deputy 
Division  Chief  for  Onshore  Minerals 
Regidation,  Conservation  Division.  U.S. 
Geological  Survey,  Reston.  Virginia. 
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Proposed  rulemaking  was  published  on 
pages  22901  and  22092  in  the  Federal 
Register  of  April  22. 1981.  and  invited 
comments  for  30  days  ending  May  22, 
1981.  Only  four  letters  of  comment  were 
received.  Three  of  them  supported  the 
proposed  amendments. 

The  fourth  commenter  suggested  that 
the  Department  of  the  Interior  slow 
down  and  give  more  consideration  to  its 
rule  changing.  Since  the  commenter  did 
not  request  an  extension  of  time  for 
commenting  nor  make  specific 
suggestions  regarding  the  proposed 
amendments,  we  are  proceeding  with 
the  final  rulemalcing. 

"Hie  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12291  and  43  CFR  Part  14.  The 
Department  has  also  certified  that  this 
rulemaking  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  thus  a  small 
entity  flexibility  analysis  is  not  required. 

Under  the  authority  of  the  Act  of 
February  25. 1920  (30  U.S.C.  189).  the 
Geothermal  Steam  Act  of  1970  (30  U.S.C. 
1023),  and  Executive  Order  12291  (46  FR 
13193).  Parts  200.  231  and  270;  Chapter  II: 
Title  30  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below. 

Dated:  July  20, 1981. 
Daniel  N.  Miller.  ]r., 

A  ssis  tant  Secretary  for  Energy  and  Minerals. 

PART  200— FORMS  AND  REPORTS 

§  200.1    [Amended] 

1.  Part  200  is  amended  by  removing 
paragraph  (g)  of  §  200.1. 

PART  231— OPERATING 
REGULATIONS  FOR  EXPLORATION, 
DEVELOPMENT  AND  PRODUCTION 

§231.25    [Removed] 

2.  Part  231  is  amended  by  removing 
§  231.25. 

§  231.30    [Removed] 

3.  Part  231  is  amended  by  removing 
§  231.30. 

PART  270— GEOTHERMAL 
RESOURCES  OPERATIONS  ON 
PUBLIC,  ACQUIRED,  AND 
WITHDRAWN  LANDS 

§270.76    [Removed] 

4.  Part  270  is  amended  by  removing 
§  270.76. 

|FR  0(m:  81-24249  Filed  8-19-41:  8:45  dmj 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
31  CFR  Part  203 

Treasury  Tax  and  Loan  Depositaries 

agency:  Fiscal  Service.  Treasury. 
action:  Final  rule;  Technical  Change. 

summary:  This  technical  change 
eliminates  a  reference  in  the  regulations 
to  a  specific  table  number  published  in 
the  Federal  Reserve  Bulletin.  This 
change  is  necessary  because  the 
reference  number  of  the  table  has  been 
changed.  The  effect  of  this  change  is  to 
refer  to  the  table  by  title  only  which  can 
be  located  in  the  Federal  Reserve 
Bulletin  table  of  contents. 
DATES:  This  technical  change  is  effective 
August  17, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  F.  Flott,  Systems  Accountant. 
Cash  Management  Operations  Staff, 
Bureau  of  Government  Financial 
Operations.  Washington,  D.C.  20226, 
202/566-3025. 

PART  203— TREASURY  TAX  AND 
LOAN  DEPOSITARIES 

31  CFR  203.2  is  amended  by  revising 
§  203.2(d)  to  read  as  follows: 

§  203.2    DefinKions. 

■k  *  *  *  * 

(d)  "Federal  funds  rate"  means  the 
weekly  Federal  funds  rate  as  published 
in  the  Federal  Reserve  Bulletin  in  the 
table  entitled  "Interest  Rates,  Money 
and  Capital  Markets". 

*  i  *  *  * 

Dated;  July  28.1981. 
Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

i™  Doc  81-24304  Filed  8-19-81;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  581 

Discharge  Review  Board  (DRB) 
Procedures  and  Standards 

AGENCY:  Department  of  the  Army,  DOD. 
action:  Amendment  of  Final  Rule. 

SUMMARY:  This  rule  revises  Department 
of  the  Army  policy  for  the  Army 
Discharge  Review  Board.  Under  the 
revised  policy,  certain  former  members 
of  the  inactive  reserve  components  of 
the  Army  may  be  entitled  to  upgrade  of 
their  discharges.  Discharge  review 


applicants  affected  by  this  rule  will  be 
issued  an  honorable  discharge  unless 
the  proper  grounds  exist  for  the  issuance 
of  a  general  or  other  than  honorable 
(formerly  undesirable)  discharge. 

Publication  of  this  rule  as  a  proposed 
rule  for  the  purposes  of  public  comment 
is  considered  unnecessary,  impractical, 
and  contrary  to  public  interest  in  view 
of  the  Court  Order  requiring  timely 
publication  of  the  revised  policy  this 
rule  sets  forth. 

EFFECTIVE  DATE:  August  20. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Major  Donald  P.  Fellers.  Army 
Discharge  Review  Board.  ATTN;  SFRa 
Washington,  D.C.  20310  (202)  695-0086. 

PART  581— PERSONNEL  REVIEW 
BOARDS 

Accordingly.  32  CFR  581.2.  Appendix 
C;  paragraph  2  is  revised  to  read  as 
follows: 

§  581.2    Army  Discharge  Review  Board. 


Appendix  C — Discharge  Review  Standards 

1.  •   ■   • 

2.  Propriety. 

(i)  A  discharge  shall  be  deemed  to  be 
proper  unless,  in  the  course  of  discharge 
review,  it  is  determined  that: 

(a)  There  exists  an  error  of  fact  law. 
procedure,  or  discretion  associated  with  the 
discharge  at  the  time  of  issuance:  and  that 
the  rights  of  the  applicant  were  prejudiced 
thereby  (such  error  shall  constitute 
prejudicial  error,  if  there  is  substantial  doubt 
that  the  discharge  would  l>e  remained  the 
same  if  the  error  had  not  been  made|:  or 

(b)  A  change  in  policy  by  the  Military 
Service  of  which  the  applicant  was  a 
member,  made  expressly  retroactive  to  (he 
type  of  discharge  under  consideration, 
requires  a  change  in  the  discharge. 

(ii)  The  following  applies  to  applicants  who 
received  less  than  fully  honorable 
administrative  discharges  because  of  their 
civihan  misconduct  while  in  an  inactive 
reserve  component  and  who  were  drachcirged 
or  had  their  discharge  reviewed  on  or  after 
April  20. 1971:  The  DRB  shall  either 
recharacterize  the  discharge  to  honorable 
without  any  additional  proceedings  or 
complete  a  review  to  determine  whether 
proper  grounds  exist  for  the  issuance  of  a  leM 
than  honorable  discharge,  taking  into  account 
that: 

(a)  An  other  than  honorable  (formerly 
undesirable)  discharge  can  only  be  based 
upon  civilian  misconduct  found  to  have 
affected  directly  the  performance  of  military 
duties; 

(b)  A  general  discharge  can  orI}'  be  based 
upon  civilian  misconduct  found  to  have  bad 
an  adverse  impact  on  the  overall 
effectiveness  of  the  military,  including 
military  morale  and  efficiency. 
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Dated:  Aigust  13. 1961. 
John  O.  Roich.  II. 

Department  of  the  Army  Liaison  Officer  with 
the  FederalVlegister. 

|FR  Doc.  81-24112  Filed  S-19-81: 8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Gu«rd 
33  CFR  P^rt  1 
[CGD  81-o43] 

Delegation  of  Auttiority  Under 
Regulatory  Flexibility  Act 

agency:  Coast  Guard.  DOT. 
action:  Final  Rule. 


summary:  The  Regulatory  Flexibility 
Act  requiriBS  agencies  to  prepare 
analyses  qescribing  the  impact  of  their 
regulation*  on  small  businesses  and 
other  small  entities  unless  the 
regulations  are  certified  not  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Each  Coaj  t  Guard  District  Commander 
and  Captain  of  the  Port  is  authorized  to 
make  this  certification  for  regulations 
that  they  issue.  This  rule  formalizes  the 
authorization  as  a  delegation  of 
authority  in  Coast  Guard  regulations. 
EFFECTIVE  date:  September  21, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Register,  Office  of  the  Chief 
Counsel.  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street.  SW., 
Washington,  D.C.  20593  (202)  426-1534. 
SUPPLEMEKtary  INFORMATION:  Since 
this  rule  relates  to  management, 
organization,  and  procedure,  notice  and 
public  proicedure  on  it  are  not  required 
and  it  may  be  made  effective  in  less 
than  30  days  after  publication  in  the 
Federal  Raster.  For  the  same  reasons, 
it  is  not  subject  to  the  requirements  of 
Executive!  Order  12291  on  Federal 
Regulatiotis.  Also,  the  rule  is  considered 
to  be  nonsignificant  under  guidelines  set 
out  in  the  jPolicies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  S-22- 
80).  An  economic  evaluation  has  not 
been  prepared  since,  as  in  the  case  of 
most  delegations  of  authority,  the 
impact  of  jthe  rule  on  the  public  is 
expected  to  be  minimal.  Its  principal 
impact  on  the  Coast  Guard  will  be  to 
promote  greater  efficiency  in 
management. 

The  Retulatory  Flexibility  Act,  Pub.  L. 
96-354,  w  lich  became  effective  on 
January  1  1981.  requires  agencies  to 


consider  the  effect  of  proposed  and  final 
rules  on  small  entities,  i.e..  small 
businesses,  organizations,  and 
governments.  In  connection  with  these 
considerations,  agency  heads  are 
required  to  make  certain  findings  and 
determinations  as  to  matters  set  out  in 
the  Act.  The  Secretary  of  Transportation 
has  formally  delegated  authority  to  the 
Commandant  to  make  these  findings 
and  determinations.  The  delegation  was 
published  in  Federal  Register  of  April 
20, 1981.  beginning  at  page  22593. 

Sections  603  and  604  of  the  Regulatory 
Flexibility  Act  require  preparation  of 
both  an  initial  and  final  "regulatory 
flexibility  analysis"  for  rules  that  are 
preceded  by  a  general  notice  of 
proposed  rulemaking.  However,  section 
605(b]  of  the  Act  provides  for  an 
exemption  from  these  requirements  in 
cases  where  the  head  of  the  agency 
certifies  that  the  rules  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
Each  District  Commander  and  Captain 
of  the  Port  is  authorized  to  make  the 
section  605(b)  certification  for  rules  that 
they  issue.  This  document  formalizes  the 
authorization  as  a  delegation  of 
authority  in  Coast  Guard  regulations. 
Proposed  and  final  rules  to  which  this 
delegation  relates  include  anchorage, 
drawbridge,  and  regatta  regulations,  and 
safety  and  security  zone  regulations. 
The  delegations  of  authority  to  field 
commands  to  issue  these  regulations  are 
published  in  §§  1.05-1.  6.04-6. 100.35. 
147.01-3,  and  165.10  of  Title  33.  Code  of 
Federal  Regulations. 

In  consideration  of  the  foregoing.  Part 
1  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  paragraph  (i)  to  §  1.05-1  to  read  as 
follows: 

§  1.0S-1    General 

***** 

(i)  The  Commandant  redelegates  to 
each  Coast  Guard  District  Commander 
and  Captain  of  the  Port  the  authority  to 
make  the  certification  in  section  605(b) 
of  the  Regulatory  Flexibility  Act  (Sec. 
605(b).  Pub.  L  96-354.  94  Stat.  1168  (5 
U.S.C.  605))  for  rules  that  they  issue. 

(80  Stat.  944  (49  U.S.C  1657(eK2));  49  CFR  1.45 
and  1.46.) 

Dated:  August  11. 1981. 
R.  H.  Scaifaorough, 

Vice  Admiral,  U.S.  Coast  Guard,  Acting 
Commandant. 

|FR  Doc.  n-243S0  Filed  S-1»-8t:  8:45  ami 
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33  CFR  Parts  1, 114, 115,  and  116 

(CGD  60-0991 

issuance  of  Bridge  Permits;  Delegation 
of  Authority 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule;  correction. 

summary:  The  Coast  Guard  is 
renumbering  one  section  in  its  final  rule 
delegating  authority  for  the  issuance  of 
bridge  permits.  This  action  is  necessary 
because  the  number  found  in  the  final 
rule  has  already  been  used  for  a  section 
previously  added  to  33  CFR  Part  1. 
Three  cross  references  to  the 
renumbered  section  are  also  being 
changed  as  ;    "t  of  this  correction. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  L.  Teuton.  Jr..  Bridge 
Administration  Division  (G-NBR/14), 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street,  S.W.,  Washington.  D.C. 
20593  (202-426-0942). 

SUPPt£MENTARY  INFORMATION: 

In  consideration  of  the  foregoing,  the 
following  corrections  are  made  in  FR 
Doc.  81-21856  published  on  July  27. 1981 
(46  FR  38353): 

1.  On  page  38353,  §  1.01-50 
Delegations  for  issuance  of  bridge 
permits,  is  redesignated  S  1.01-60. 

2.  On  page  38353.  the  last  sentence  of 
§  114.01(d)  is  corrected  to  read:  "These 
delegations  may  be  fotmd  in  §S  1.05-1 
and  1.01-60  of  this  chapter." 

3.  On  page  38354.  the  first  clause  in 

§  115.60(d)(1)  is  corrected  to  read;  "The 
District  Commander  may  issue  the 
permit  if  authorized  under  S  1.01-60(b) 
of  this  chapter;". 

4.  On  page  38355.  the  second  sentence 
in  §  115.60(e)  is  corrected  to  read:  "The 
District  Commander  may  approve 
amendments  to  any  permits  which  that 
official  is  authorized  to  issue  under 

§  1.01-60(b)  of  this  chapter." 

(5  U.S.C.  559;  14  U.S.C.  633;  33  U.S.C.  401,  491. 
499.  and  525;  49  U.S.C.  1655(g):  and  49  CFR 
1.46(c)  and  (q)) 
Dated-  August  12. 1981. 

Peter ).  Rota. 

Captain,  U.S.  Coast  Guard  Acting  Chief, 
Office  of  Navigation. 

(FR  Doc  81-24349  Filed  8-19-81: 8:46  an| 

aiuma  code  4sio-i4-m 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-5-FRL  1885-7) 

Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin; 
Correction 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  Rule  and  Correction 

Notice. 

SUMMARY:  This  notice  announces  final 
rulemaking  approving  the  deadlines  by 
which  the  State  of  Wisconsin  has 
committed  itself  to  remedy  certain 
deficiencies  in  conditionally  approved 
portions  of  its  ozone  and  carbon 
monoxide  (CO)  State  Implementation 
Plan  (SIP).  EPA  proposed  rulemaking  for 
the  deadlines  on  May  6, 1981  (46  FR 
25323).  No  public  comments  were 
received.  CTA  is  approving  the  schedule 
as  proposed.  Additionally,  EPA  is 
correcting  two  errors  in  the  notice  of 
final  rulemaking  of  May  6, 1981  (46  FR 
25294). 

EFFECTIVE  DATE:  This  final  rulemaking  is 
effective  as  of  September  21, 1981. 
ADDRESSES:  Copies  of  the  Wisconsin 
SIP  are  available  for  inspection  at  the 
following  addresses: 
U.S.  Environmental  Protection  Agency, 

Air  Programs  Branch,  Region  V,  230  S. 

Dearborn  Street,  Chicago,  Illinois 

60604 
U.S.  Environmental  Protection  Agency, 

Public  Information  Reference  Unit  401 

M  Street  SW.,  Washington,  D.C.  20460 
The  Office  of  die  Federal  Register,  1100 

L  Street  NW.,  Room  8401, 

Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT! 
Anne  Emstein.  Regulatory  Analysis 
Section,  Air  Programs  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency. 
230  S.  Dearborn  Street  Chicago,  lUiBois 
60604,  (312)  886-6039. 

SUPPLEMENTARY  INFORMATION:  On  May 
6, 1981,  EPA  took  final  rulemaking 
action  on  revisions  to  the  Wisconsin 
ozone  and  carbon  monoxide  fCO)  State 
ImplementaUon  Plan  (46  FR  25294).  This 
included  the  overall  control  strategies 
for  ozone  and  OO,  the  transportation 
portion  of  the  carbon  monoxide  SIP,  and 
the  vehicle  emission  inspection  and 
maintenance  (I/M)  program. 

Wisconsin  bad  submitted  these 
revisions  to  satisfy  the  requirements  of 
Part  D  of  the  Clean  Air  Act  (Act)  as 
amended  in  1977.  As  a  part  of  this 
rulemaking,  EPA  conditionally  approved 
the  transportation  control  portion  of  the 
carbon  monoxide  SIP  and  the  vehicle 


emission  I/M  program.  A  conditional 
approval  requires  the  State  to  remedy 
identified  deficiencies  by  specified 
deadlines. 

A  discussion  of  conditional  approval 
and  its  practical  effect  aji^ears  in  the 
July  2. 197^  Federal  Register  (44  FR 
38583)  and  the  November  23. 1979 
Federal  Register  (44  FR  67182). 

In  a  letter  dated  April  9, 1981,  the 
State  of  Wisconsin  committed  itself  to 
remedy  the  identified  deficiencies  in  the 
conditionally  approved  portions  of  the 
SIP  on  a  specific  schedule.  EPA 
proposed  approval  of  the  deadlines  in 
that  schedule  on  May  6, 1981  (46  FR 
25323).  No  comments  were  received  in 
response  to  EPA's  proposed  approval  of 
the  schedules.  The  schedules  are  listed 
below: 

1.  The  State  of  Wisconsin  committed 
itself  to  submit  by  January  1, 198Z  if 
necessary.,  CO  control  strategies  to 
address  identified  CO  hotspots  in  the 
Milwaukee  area.  These  strategies  will 
be  adopted  from  the  1982  Transportation 
Improvement  Program  (TIP)  for  the 
Milwaukee  Urbanized  Area. 

2.  The  State  of  Wisconsin  committed 
itself  to  submit  by  August  15, 1981,  the 
funding/manpower  resource 
commitment  action  taken  by  the  State 
Legislature. 

3.  The  State  of  Wisconsin  committed 
itself  to  submit  by  August  15, 1981,  a 
revised  implementation  schedule  for  its 
I/M  program. 

EPA  believes  that  these  final  dates 
are  necessary  to  ensure  that  deficiencies 
are  timely  and  appropriately  corrected 
so  that  the  SIP  will  satisfy  the 
requirements  of  the  Act.  Therefore,  EPA 
approves  the  schedule  which  it  had 
proposed. 

In  addition,  EPA  is  taking  this 
opportunity  to  correct  two  errors  in  the 
May  6, 1981  final  rulemaking  notice.  On 
pages  25295,  25299,  and  25300  in  the 
body  of  the  notice  and  on  pages  25300 
and  25301  in  the  codification  of  the 
rulemaking,  Walworth  County  was 
incorrectly  listed  as  a  nonattainment 
county.  Walworth  County  has  never 
been  designated  nonattainment  by  the 
EPA. 

Secondly,  in  section  52.2577,  in  the 
Southeastern  Wisoonsin  Intrastate  Air 
Quality  Control  Region  (AQCR  239)  tfie 
primary /secondary  nonattainment  area 
was  incorrectly  listed  as  "currendy 
below  secondaiy  standards  or 
unclassifiable"  when  it  should  have 
been  listed  as  "attaining  the  primary 
standard  by  December  31, 1981."  EPA  is 
today  correcting  these  errors.  Because 
these  errors  do  not  affect  H'A's  final 
rulemaking  in  any  way,  the  May  6, 1981 
effective  date  of  that  rulemaking  is  not 
changed  by  today's  action. 


Pursuant  to  the  provisions  of  5  U.S.C 
(605)(b).  I  hereby  certify  that  this  action 
which  is  being  taken  under  sections  110 
and  172  of  the  Act  will  not  have  a 
significant  economic  impact  fm  a 
substantial  number  of  small  entities. 
Today's  action  only  approves  a  schedule 
submitted  by  the  State.  It  imposes  no 
further  conditions  than  those  agreed  to 
by  Uie  State. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  This  regulation  will  not  be 
"major"  as  defined  by  Executive  Order 
12291  because  this  action  only  approves 
the  deadlines  to  winch  the  State  has 
committed  itself  to  remedy  deficiencies 
in  the  conditionally  approved  portions 
of  its  ozone  and  CO  SIP. 

This  regulation  was  submitted  to  the 
Office  of  Managemei^  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Act 
judicial  review  of  this  final  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Act  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  dvil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Note. — Incorporation  by  reference  of  the 
State  liDplementation  Plan  for  the  Stale  of 
Wisconsin  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1981. 

This  final  rulemaking  is  issued  under 
the  authority  of  sections  110  and  172  of 
the  Act  as  amended  42  U.S.C.  7410  and 
7502. 

Dated  August  8, 1981. 
Anne  M.  Gonucb, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Accordingly,  on  page  46  FR  253(X1. 
§  52.2570(c)  (16)  and  (17)  are  corrected 
to  read  as  follows: 

§  52.2570    Identification  of  Plan. 

•  -  *  *  « 

(c)  •    ■   * 

(16)  Ob  July  IZ  1979.  Wisconsin 
submitted  its  ozone  and  carboB 
monoxide  plan.  This  included  the  plan 
for  the  Creen  Bay,  Madison,  and 
Milwaukee  urban  areas  which  include 
the  ozone  nonattainment  counties  of 
Brown,  Dane,  Kenosha,  Milwankee, 
Ozaukee,  Racine  and  Waukesha. 
Supplemental  materials  and 
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commitments  were  submitted  on 
September  t,  1979,  February  28, 1980, 
August  12.  \980,  September  25, 1980, 
November  4, 1980  and  April  9, 1981. 

(17)  On  I«Iy  12, 1979,  Wisconsin 

submitted  its  vehicle  inspection  and 

maintenanae  program.  Supplemental 

information  and  commitments  were 

n  August  1, 1979,  October  16, 
1980,  May  8, 1980.  and  April 


submitted 
1979,  May 
9. 1981. 


Also,  titli  40  of  the  Code  of  Federal 
Regulation!.  Chapter  1,  Part  52  is 
amended  a^  follows: 


the 


[jAmended] 

52.2577,  Attainment  dates 
Standards,  is  amended  by 
c"  to  an  "e"  under  the  CO 
the  Primary/Secondary 
nonattainment  areas  in  the  Southeastern 
Wisconsin  intrastate  (AQCR  239). 

52.2583  is  revised  as 


§  52.2577 

1.  Sectiodi 
for  National 
changing 
column  for 


2.  Secti 
follows: 


on 


§  52.2583    Qontrol  strategy:  Cart>on 
monoxide. 

(a)  Part  D  Conditional  Approval — ^The 
Wisconsin  plan  for  Milwaukee  is 
approved  provided  that  the  following 
conditions  are  satisfied: 

(1)  The  plan  must  if  necessary, 
contain  by  January  1, 1982  carbon 
monoxide  i  trategies  for  identified 
hotspots  in  Milwaukee. 

(2)  The  plan  must  contain  by  August 
15, 1981  a  flinding/ manpower  resource 
commitment  for  implementing 
Wisconsinis  I/M  program. 

(3)  The  pian  must  contain  by  August 
15, 1981  a  revised  schedule  for 
implementing  Wisconsin's  I/M  program. 

|FR  Doa  m-237M  Filed  8-19-61:  »45  am| 
BILUNG  COOE'6S60-3«-M 


generalIservices 
administration 

41  CFR  C»|  101 

(FPMR  Tetnp.  Reg.  E-74) 

Use  Standbrds  for  Office  Furniture  and 
Furnishing 

agency:  General  Services 

Administration. 

ACTION:  Te  mporary  regulation. 


SUMMARY:  This  regulation  defines  three 
levels  of  furniture  assignment  for 
individualii,  including  rank  and  grade 
Umitations,  and  provides  a  suggested 
table  of  funiture  allowances.  The 
present  re{  ;ulation  states  only  that 
executive  ype  wood  office  furniture 
shall  be  hiiited  to  personnel  in  grades 


GS-15  anc 


above  (or  the  equivalent)  and 


that  agencies  may  develop  additional 
use  criteria  for  furniture  and  furnishings. 
This  regulation  provides  uniform 
furniture  use  criteria  on  which  agencies 
can  base  the  development  of  these 
additional  use  standards. 

DATES:  Effective  date:  August  20. 1981. 

Expiration  date:  July  30. 1982. 

Comments  due  on  or  before: 
November  30, 1981. 

Comments  should  be  addressed  to: 
General  Services  Administration  (FM], 
Washington,  D.C.  20406. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  M.  Allen,  Assistant 
Commissioner  for  Property  Management 
(703-557-8600). 

SUPPLEMENTARY  INFORMATION:  the 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

(Sec.  205(c),  63  Sfat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  listed  in  the 
appendix  at  the  end  of  Subchapter  E  to 
read  as  follows: 

Federal  Property  Management 
Regulations  Temporary  Regulation  E-74 

Use  Standards  for  Office  Furniture  and 
Furnishings 

July  31. 1981. 

1.  Purpose.  This  regulation  provides 
revised  standards  for  the  use  of  office 
furniture  and  furnishings. 

2.  Effective  date.  This  regulation  is 
effective  August  20, 1981. 

3.  Expiration  date.  This  regulation 
expires  on  July  30, 1982.  unless  sooner 
revised  or  superseded. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  executive 
agencies. 

5.  Background.  An  interagency 
Inspector  General  (IG)  audit  of  Federal 
agency  property  management  practices 
published  in  July  1980  disclosed  that 
many  agencies  have  not  adhered  to 
personal  property  use  standards 


prescribed  by  the  FPMR,  specifically  as 
they  apply  to  furniture  and  to  the 
development  of  additional  use  criteria 
for  employees  at  all  grade  levels.  This 
regulation  will  assist  agencies  that  have 
not  done  so  to  establish  uniform 
furniture  standards  required  by  the 
FPMR. 

6.  Use  standards  for  office  furniture 
and  furnishings,  a.  Office  furniture  and 
related  furnishings  shall  be  assigned  to 
individuals  in  accordance  with  the  use 
standards  prescribed  in  this  regulation 
except  as  provided  by  subparagraphs  b, 
e,  and  f.  below.  Standards,  criteria,  and 
allowances  listed  below  represent 
limitations.  Assignment  of  lower  levels 
or  lesser  quantities  than  those  listed  is 
permissible.  Compatible  office 
furnishings  as  described  in  §  101-26.505- 
2  are  subject  to  the  same  grade  and  rank 
limitations  as  office  furniture,  except 
that  carpeting  may  be  supplied  for  use 
by  other  than  executive  level  personnel 
when  it  is  determined  to  be  justified  in 
accordance  with  the  provisions  of  §  101- 
25.302-5. 

(1)  Level  A — Executive.  The  use  of 
executive  type  office  furniture,  whether 
new,  used,  or  rehabiUtated,  shall  be 
limited  to  personnel  in  the  Senior 
Executive  Service  and  above  or  their 
equivalent  including  military  rank.  This 
type  of  furniture  includes  all  items  of 
executive  wood  furniture  consisting  of, 
or  comparable  to,  the  traditional  and 
modem  wood  office  furqiture  and 
related  items  illustrated  in  the  GSA 
Supply  Catalog  and  listed  in  Federal 
Supply  Schedule  FSC  Group  71,  Parts 
IIA  and  IIC  (formerly  FSC  Group  71, 
Parts  VI,  XII,  and  XXXI). 

(2).  Level  B — Middle  management. 
The  use  of  middle  management  type 
furniture,  whether  new,  used  or 
rehabilitated,  shall  be  limited  to 
personnel  in  grades  GS-13  through  15  or 
their  equivalent,  including  military  rank. 
This  type  of  furniture  includes  all  items 
of  unitized  wood  office  furniture  and 
related  items  illustrated  in  the  GSA 
Supply  Catalog  and  listed  in,  or 
comparable  to.  Federal  Supply  Schedule 
FSC  Group  71.  Part  IIB  (formerly  FSC 
Group  71,  Part  VIII). 

(3)  Level  C— General.  The  use  of 
general  office  furniture,  whether  new, 
used,  or  rehabilitated,  shall  be 
authorized  for  personnel  in  grades  GS-1 
through  GS-12  or  their  equivalent, 
including  military  rank.  This  type  of 
furniture  includes  all  items  of 
contemporary  steel,  general  steel,  and 
general  wood  office  furniture  listed  in 
the  GSA  Supply  Catalog,  and 
comparable  items. 

b.  If  it  has  been  determined  that 
executive  and  middle  management 


Federal  Register  /  Vol.  46.  No.  161  /  Thursday,  August  20.  1981  /  Rules  and  Regulationg 


42271 


personnel  are  entitled  to  office  furniture 
and  furnishings  on  the  basis  of  the 
criteria  in  subparagraph  a.  above,  the 
agency  head  or  a  designee  may 
authorize  similar  or  matching  office 
furniture  to  be  assigned  to  secretaries 
and  staff  assistants  whose  duties  are  in 
direct  support  of  these  personnel  and 
are  located  in  contiguous  areas.  Staff 
support  personnel  in  the  space  not 
contiguous  to  the  executive  or  manager 
shall  be  provided  furniture 
commensurate  with  their  work 
assigiunent  and  grade. 

c.  When  acquisition  of  additional  or 
replacement  furniture  is  required  in 
accordance  with  the  provisions  of 

§§  101-25.104-1,  and  101-25.404.  types  of 
furniture  shall  be  selected  for 
assignment  on  the  basis  of 
subparagraphs  a  and  b.  above. 

d.  Each  agency  shall  establish  criteria 
and  a  table  of  allowances  for  the  use  of 
office  furniture  and  furnishings  in 
consonance  with  the  provisions  of 

§  101-25.104  and  this  regulation,  or  shall 
apply  the  suggested  fumitiu« 
allowances  as  shown  in  the  following 
table: 

Suggested  Table  of  Furniture  Allowances 


tovalA 


GS-15 
leve<B 


GS-13 
and  14 

orC 


GS-1  to 

12  level 

C 


Desk. 

conference 1(a)  1(b)  1(b) 

Desk,  flat  top 1(a)  1(c)  1(c) 

Desk,  typist's — 

Chair,  desk 1  1  1 

Chair.  skJe (d)  (d)  (d) 

Credenza/ 

storage  unit 1  1  1(a) 

Telephone  stwid...  1  1  1(a6 

Bookcase Ill 

Table. 

conference 1  '         IW  1(b) 

Sofa 1      1(b).  (^  . 

Easy  ctiair 2     1(b),  (a) 

Coffee  table 1      1(b),  (•)  

End  table 2      1(b),  (•)  

Lamp,  table 2     1(b).  (e)  - 

Costumer 1  1  1    ' 

Legend: 

(a)  Choice  of  one. 

(b)  Supervisory  positksn. 

(c)  f^onsupervisory  position. 

(d)  As  many  as  required. 

je)  OptKxul  m  place  of  table  and  <i3ur  side  chairs. 
(f)  When  required. 


be  consolidated  at  an  appropriate 
agency  level  and  submitted  to  the 
General  Services  Administration  (FM), 
Washington,  DC  20406.  no  later  than 
November  30, 1981. 

8.  Effect  on  other  directives.  This 
regulation  supersedes  the  provisions  of 
§  101-25.302-1.  1 

Ray  iCine. 

Acting  Administrator  of  General  Services. 

July  31. 1981. 

[FR  Doc  81-24306  Filed  a-lS-81^  &4S  am) 
BIUJNO  COOC  S«20-24-H 


COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1069 

Rescission  of  Interpretive  Ruling  and 
Rescission  of  Waiver  of  Special 
Conditions;  Grantee  Personnel 
Management 

agency:  Community  Services 
Administration. 

ACTION:  Notice  of  rescission  of 
interpretive  ruling  and  rescission  of 
waiver  of  certain  grantee  special 
conditions. 


m     '^^*"^^  "^^  Community  Services 
1(a)     Administration  is  pubUshing  a 
'      rescission  of  an  interpretive  ruling 
issued  by  the  General  Counsel  on 
^^.     January  12. 1981  and  published  in  the 
1      Federal  Register  on  January  19. 1981  (46 
FR  4919).  The  interpretive  ruling 
provided  the  Agency's  legal  position  on 

—  the  effect  of  certain  lobbying 
ZZ      prohibitions  attached  to  CSA's 

"Vm      appropriations  acts  for  fiscal  years  1980 
and  1981  (Pub.  L  96-123.  Pub.  L  96-369 
and  Pub.  L  96-536).  The  ptupose  of 
pubUshing  this  rescission  of  the  January 
19, 1981  interpretive  ruhng  is  to  inform 
CSA  grantees  that  the  Agency  has  again 

—  decided  to  review  the  effect  of  the 


e.  The  agency  head  or  a  designee  may      statutory  lobbymg  prohibitions  on 
authorize  exceptions  to  these  use  present  CSA  regulaUons  (45  CFR  1069.6) 
standards,  provided  that  these                      Thus.  *is  noUce  rescinds  the  January 
exceptions  are  in  writing,  include  19. 1981  interpretive  ruling  and  also 
adequate  justification,  and  are  reviewed      rescinds  the  waiver  of  special 

at  least  every  two  years.  conditions  attached  to  CSA  grantees' 

f.  Office  furniture  and  related  fiscal  years  1980  and  1981  grants 
furnishings  not  authorized  for  specific  relating  to  lobbying  prohibitions, 
individuals,  such  as  file  cabinets,  coat 
racks,  and  portable  partitions,  shall  be 
considered  organizational  furniture  and 
are  not  covered  by  these  use  standards. 

7.  Agency  comments.  Comments 
concerning  the  effect  or  impact  of  this 
regulation  on  agency  operations  should 


FOR  FURTHER  INFORMAHON  CONTACT: 

John  Meyer.  Deputy  General  Counsel, 
Community  Services  Administration, 
1200 19th  Street  NW..  Washington.  D.C. 
20506.  Telephone  (202)  254-6004, 
Teletypewriter  (202)  254-6218. 


(Sea  602.  78  StBL  53a  42  U.&C  2»«Z) 
Dwigfatlnk. 

Director. 

Notice  of  Rescission  of  Interpretive 
Ruling  and  Rescission  of  Waiver  of 
Special  Conditions. 

1.  Rescission  of  Interpretive  Ruling. 
The  Community  Services 
Administration  is  currently  preparing  to 
revise  its  lobbying  regulation,  found  at 
45  CFR  1069.6.  pursuant  to  a  decision 
rendered  on  May  1, 1981.  by  the 
Comptroller  General  of  the  United 
States.  According  to  the  Comptroller 
General,  there  are  two  distinct 
legislative  lobbying  restrictions 
applicable  to  CSA  appropriations.  The 
first.  Pub.  L  536.  December  16, 198a  94 
Stat  3166,  continues  the  appropriation 
for  fiscal  year  1981  and  incorporates  by 
reference  Section  407  of  HJL  4389, 
Department  of  Labor,  Health  and 
Human  Services.  Education,  cmd  Related 
Agencies  Appropriations  1961.  that 
passed  the  House  of  Representatives  of 
August  2, 1980.  Section  407  provides  at 
follows: 

"Sec  407.  No  part  of  any 
appropriation  contained  in  this  Act  shaO 
be  used,  other  than  for  normal  and 
recognized  executive-legislative 
relationships,  for  publicity  or 
propaganda  purposes,  for  the 
preparation,  distribution,  or  use  of  any 
kit  pamphlet  booklet  publication, 
radio,  television,  or  film  presentation 
designed  to  support  or  defeat  legislation 
pending  before  the  Congress,  except  in 
presentation  to  the  Congress  itself.  No 
part  of  any  appropriation  ccHitained  in 
this  Act  shall  be  used  to  pay  the  salary 
or  expenses  of  any  grant  or  contract 
recipient  or  agent  acting  for  such 
recipient  to  engage  in  any  activity 
designed  to  influence  legislation  or 
appropriations  pending  before  the 
Congress." 

The  Comptroller  General  in  his  May 
1. 1981  decision,  concluded  as  follows: 

"*  *  *  that  Section  407  it  applicable  to 
CSA  and  its  recipients,  notwithstanding  an 
Interpretive  Ruling  and  waiver  of  Special 
Conditions  that  CSA  promulgated  in  46  FR 
4919,  January  19, 1981,  that  purported  to 
exempt  CSA  recipients  from  the  effects  at  1 
that  section." 

The  Comptroller  General  stated  in  his 
opinion  that  it  found  no  evidence  in  the 
legislative  history  or  in  the  restriction 
itself  that  Congress  intended  to  exempt 
CSA  from  its  coverage.  In  his  opinion  of 
May  1. 1981.  the  Comptroller  General 
maintained  that  Sec.  407  applies  to  any 
activities  by  grantees  which  (xiuld  be 
construed  as  lobbying.  Referring  to  Sea 
407,  the  Comptroller  General  stated: 
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...  .  •  jjjg  second  sentence  of  this 
restriction  pro|iibits  grant  or  contract 
recipients  fronl  using  Federal  funds  for 
salaries  or  ex;ienses  of  employees  or  agents 
while  they  arei  engaging  in  any  activity 
designed  to  influence  legislation  or 
appropriation^  pending  before  the  Congress." 

Additionally,  the  law  which  continued 
CSA's  appropriation  for  fiscal  year  1981, 
F*ub.  L  96-536,  supra,  also  incorporated 
by  reference  iSection  607(a)  of  the 
Treasury,  Postal  Services  and  General 
Government  Appropriations  Act  of  1981. 
Section  607(3)  provides: 

"*  *  *  No  p^  of  any  appropriation 
contained  in  tkis  or  any  other  Act  or  of  the 
funds  availabi  for  expenditure  by  any 
corporation  orj  agency,  shall  be  used  for 
publicity  or  propaganda  purposes  designed  to 
support  or  defeat  legislation  pending  before 
Congress." 

The  Comptroller  General's  May  1. 
1981  opinionjconcluded  that  the  above 
stated  legisl4tion  applies  to  CSA: 

"The  prohibition  of  607(a)  apphes  to  the 
use  of  any  aparopriation  contained  in  this  or 
any  other  Act. ' 

Thus,  it  is  Of.  plicable  to  the  use  of 
appropriatec  funds  by  CSA.  (Emphasis 
Added) 

The  Comptroller  General 
recommendajd  that  this  agency  take 
immediate  action  to  "advise  its 
recipients  th^t  appropriated  funds  may 
not  be  used  for  grass  roots  lobbying 
activities  nor  to  pay  the  salary  or 
expenses  of  fecipient  employees  or 
agents  whilei  engaging  in  direct  lobbying 
activities."  purther,  the  Comptroller 
General  stated  that: 

"*  *  *  We  UBCommend  that  the  Interpretive 
Ruling  and  waiver  of  Special  Conditions 
promulgated  Ijy  CSA  *  *  *  be  rescinded  and 
a  new  ruling  (Iromulgated  *  *  *" 


Thus,  based  on  the  Comptroller 
General's  opinion,  CSA  is  rescinding  its 
January  19, 1981  Interpretive  Ruling 
found  at  46  FR  4919.  Until  such  time  as 
CSA  modifies  its  lobbying  regulation. 
CSA  grantees  should  be  advised  that  45 
CFR  1069.6  is  still  in  effect;  in  addition. 
CSA  grantees  must  abide  by  the 
restrictions  at  Section  407  of  H.R.  4309 
and  Section  607(a)  of  the  Treasury. 
Postal  Service  and  General 
Governmental  Appropriations  Act  of 
1981  as  interpreted  in  the  Comptroller 
General's  decision  B-202787  issued  May 
1, 1981. 

2.  Rescission  of  Waiver  of  Special 
Conditions.  Based  on  the  above 
rescission  of  Notice  of  Interpretive 
Ruling,  the  Director  is  rescinding  the 
Waiver  of  Special  Conditions 
(promulgated  at  46  FR  4921)  attached  to 
CSA  grantees'  fiscal  years  1980  and  1981 
grants  relating  to  grantee  lobbying 
prohibitions.  Instead  grantees  are  to 
comply  with  the  provisions  of  the 
special  conditions  appended  to  their 
respective  grant  packages. 

(FR  Doc  81-24283  Filed  8-19-81;  8:45  am) 
BILUNG  CODE  6315-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  3 

[OST  Docket  No.  11;  Amdt  3-4] 

Delegation  of  Auttiority  To  Affix 
Official  Seal;  Maritime  Administration 

agency:  Office  of  the  Secretary,  DOT. 
action:  Final  rule. 


SUMMARY:  Pursuant  to  Public  Law  97-31 
the  Maritime  Administration  was 
transferred  from  the  Department  of 
Commerce  to  the  Department  of 
Transportation.  To  permit  continuity  in 
operations,  it  is  necessary  that  certain 
documents  be  sealed.  This  document 
authorizes  the  Maritime  Administration 
to  affix  the  official  seal  of  the 
Department  of  Transportation. 

DATE:  This  amendment  becomes 
effective  August  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  I.  Ross,  (202)  426-4723. 

SUPPLEMENTARY  INFORMATION:  Since 

this  amendment  relates  to  Departmental 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
uimecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Riegister. 

In  consideration  of  the  foregoing.  Part 
3  of  Tide  49.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

§  3.3    [Amended] 

In  §  3.3,  paragraph  (a)  is  amended  by 
adding  the  words  "the  Maritime 
Administrator."  immediately  after  the 
words  "the  National  Highway  Traffic 
Safety  Administrator,". 

Effective  date:  This  amendment 
becomes  effective  on  August  11, 1981. 

(Sec.  9(e),  Department  of  Transportation  Act. 
49  U.S.C.  1657(e)) 

Issued  in  Washington,  D.C.,  on  August  11. 
1981. 

Andrew  L.  Lewis.  Jr.. 
Secretary  of  Transportation. 

[FR  Doc  81-24047  Filed  S-IQ-Sl:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tfie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 
_ — ^ — — 1 

FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  526  and  532 

[No.  81-461] 

Partnership  NOW  Accounts;  Request 
for  Comments 

Dated:  August  13, 1981. 
agency:  Federal  Home  Loan  Bank 
Board. 
ACTION:  Request  for  comments. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  intends  to  adopt  an  interpretive 
rule  regarding  the  eligibility  of 
partnerships  to  hold  NOW  accounts  at 
member  institutions,  and  solicits  pubhc 
comment  on  this  issue. 
date:  Comments  must  be  received  by 
September  18, 1981. 
ADDRESS:  Comments  should  be  sent  to 
the  Public  Information  Office,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
N.W.,  Washington,  D.C.  20552. 
Comments  will  be  available  for  public 
inspection  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  D.  Schley,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board  (202-377-6444),  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  By  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980,  Congress 
authorized  depository  institutions 
nationwide  to  offer  NOW  (negotiable 
order  of  withdrawal)  accounts  beginning 
December  31, 1980.  (Sec.  303,  Pub.  L.  96- 
221,  94  Stat.  132  (1980),  12  U.S.C.  1832.) 
This  statutory  authority  restricts  NOW 
accounts  to: 

deposits  or  accounts  which  consist  solely  of 
funds  in  which  the  entire  beneficial  interest  is 
held  by  one  or  more  individuals  or  by  an 
organization  which  is  operated  primarily  for 
religious,  philanthropic,  charitable, 
educational,  or  other  similar  purposes  and 
which  is  not  operated  for  profit. 
(12  U.S.C.  1832(a)(2)) 

On  September  30, 1980,  the  Board 
adopted  regulations  regarding  NOW 


accounts  which  contain  eligible  criteria 
substantially  identical  to  those  quoted 
above.  (Res.  No.  80-613,  45  FR  66781, 
Oct.  8, 1980.)  Section  526.1(1)  of  the 
Board's  Federal  Home  Loan  Bank 
system  regulations  provides: 

The  (NOW)  account  must  consist  solely  of 
funds  in  which  the  entire  beneficial  interest  is 
held  by  one  or  more  individuals  or  by  an 
organization  which  is  operated  primarily  for 
religious,  philanthropic,  charitable, 
educational,  fraternal  or  other  similar 
purposes  and  which  is  not  operated  for  profit 
(12  CFR  526.1(1)) 

By  Resolution  No.  81-295  of  May  29, 
1981  (46  FR  30113,  June  5, 1981).  the 
Board  expressed  its  intent  to  promulgate 
a  clarifying  interpretive  rule  regarding 
the  scope  of  the  above-quoted  statutory 
and  regulatory  language.  The  Board 
solicited  public  comment  to  assist  in 
determining  the  appropriate  scope  of  the 
eligibility  criteria,  and  outlined 
interpretive  issues  regarding  the  nature 
of  a  "beneficial  interest,"  the  definition 
of  "organization,"  the  meaning  of  the 
term  "other  similar  purposes,"  and  the 
eligibility  of  government  entities.  , 

By  a  separate  resolution  published  in 
this  issue  of  the  Federal  Register,  the 
Board  has  promulgated  an  interpretive 
rule  covering  major  issues  of  NOW 
account  ownership.  However,  the  Board 
did  not  specifically  resolve  the  issue  of 
the  eligibility  of  a  for-profit  partnership 
to  hold  a  NOW  account.  The  Board 
resolution  of  May  29  requesting 
comment  on  eligibility  questions  did  not 
specifically  raise  the  issue  of  whether  a 
partnership  is  an  "organization"  for 
purposes  of  the  statutory  eligibility 
criteria.  There  is  a  split  of  authority 
regarding  whether  a  partnership 
constitutes  a  legal  entity  with  an 
existence  independent  of  the  individual 
partners.  Because  the  Board  believes  the 
issue  warrants  further  consideration,  it 
solicits  comments  on  the  following 
interpretive  options  as  well  as  any  other 
aspects  of  this  issue  upon  which 
interested  persons  would  like  to 
comment. 

1.  Partnerships  as  "organizations. " 
The  eligibility  criteria  at  12  U.S.C. 
1832(a)(2)  prohibit  any  "organization" 
operated  for  profit  from  holding  a  NOW 
account.  The  Board  has  previously 
interpreted  the  term  organization  to 
include  "a  corporation,  government  or 
governmental  subdivision  or  agency, 


business  trust,  partnership  or 
association,  or  any  other  legal  or 
commercial  entity."  (Preamble,  Res.  No. 
80-613.  supra:  see  U.C.C.  §  1-201(28).) 
Thus,  one  option  is  to  adhere  te  this 
previous  interpretation  and  prohibit  for- 
profit  partnership  NOW  accounts. 

2.  Partnerships  as  non-organizations. 
On  the  other  hand,  there  is  also 
authority  for  the  proposition  that  a 
partnership  is  not  an  organization  within 
the  meaning  of  the  language  of  12  U.S.C 
1832(a)(2).  The  term  "organization" 
reasonably  could  be  restricted  to  legal 
entities.  Some  courts  have  held  that  a 
partnership  is  not  a  legal  entity  under 
state  law  [e.  g.  Reed  v.  Industrial 
Accident  Commission,  10  Cal.  2d  191. 
192,  73  P.  2d  1212, 1213  (1937)).  and  a 
partnership  is  not  deemed  an  intity  for 
some  federal  law  purposes  such  as 
diversity  jurisdiction  (Grynberg  v.  B.  B. 
L.  Associates,  436  F  Supp.  564  (D.  Colo. 
1977)).  Pursuant  to  this  view,  a 
partnership  could  be  deemed  a  mere 
aggregate  of  its  constituent  partners 
rather  than  an  organization  for  purposes 
of  NOW  account  ownership.  Thus, 
pursuant  to  this  view,  if  a  partnership 
consisted  solely  of  individuals  or  other 
intities  that  qualify  under  12  U.S.C 
1832(a)(2),  it  would  be  eligible  to  hold  a 
NOW  account  notwithstanding  the  fact 
that  it  is  a  for-profit  enterprise. 
However,  if  a  business  corporation  is  a 
general  or  Hmited  partner  in  the 
enterprise,  the  partnership  would  not  be 
able  to  maintain  a  NOW  account  at  a 
member  institution. 

3.  Other  options.  The  Board  also 
welcomes  suggestions  regarding  criteria 
such  as  the  number  of  partners  in  the 
partnership  or  the  existence  of  a  written 
partnership  agreement  that  could  be 
used  to  limit  partnership  eligibility  in  a 
manner  consistent  with  the 
Congressional  intent  underlying  12 
U.S.C.  1832(a)(2). 

(Sec.  303,  Pub.  L  96-221.  94  Stat.  132  (1980); 
12  U.S.C.  1437, 1464. 1724.  1725, 1726. 1728: 
Reorg.  Plan  No.  3  of  1947. 12  FR  4961.  3  CFR. 
1943-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
Malcom  Draper.  )r.. 
Assistant  to  the  Chairman. 

|FR  Doc.  81-24431  RIed  8-19-81   8:45  SB|| 
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12  CFR  Parti  546.  561, 563c,  and  571 


I  No.  81-4631  I 


Treatment  df  GoodwiU  Acquired  in 
Mergers 

Dated:  Augilsl  13. 1981. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Witldrawal  of  proposed 

amendments 


summary:  liie  Board  has  withdrawn  its 
proposal  to  amend  its  statement  of 
policy  on  miners  of  savings  and  loan 
associations] and  related  amendments 
with  regard  to  goodwill.  The  proposal 
would  have  Established  benchmarks  for 
the  amount  if  goodwill  that  merging 
associationsj  would  have  been  permitted 
to  include  irt  assets  with  any  excess 
deducted  from  their  net  worth,  and 
would  have  required  a  matching  of 
methods  and  periods  for  accretion  of 
discounts  on  assets  acquired  in  a  merger 
with  the  amortization  of  goodwill.  Upon 
further  consideration,  the  Board  has 
determined  \o  allow  the  apphcation  of 
generally  ac|:epted  accounting  principles 
in  this  area  jwithout  regulatory 
restriction.  ' 

EFFECTIVE  MTE:  August  13. 1981. 
FON  FUirmEII  INFORMATION  CONTACT. 
Robert  J.  Mqore.  Office  of  Examinations 
and  Supervision  (20^-377-6515),  or 
Nancy  L.  Feldman.  Office  of  General 
Counsel  (20t-377-644O),  Federal  Home 
Loan  Bank  ioard.  1700  G  Street.  N.W.. 
Washingtoa  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  By 
Federal  Hoaie  Loap  Bank  Resolution  No. 
80-654,  October  23, 198a  45  FR  72881. 
November  1 1980.  the  Board  proposed 
for  public  cQnunent  revisions  to  its 
policy  statetnent  on  mergers.  That 
proposal  pr^ivided  benchmarks  for  the 
amount  of  gbodwill  that  merging 
institutioina  would  be  allowed  to 
include  in  total  assets.  Any  excess 
would  be  deducted  from  net  worth  for 
purposes  oflmeasuring  compliance  with 
the  Board's  statutory  reserve  and  net- 
worth  requirements.  Related  changes 
were  also  proposed  to  the  regulations 
delegating  merger  approval  authority. 
Lastly,  the  accounting  treatment  for 
goodwill  contained  in  a  staff 
memorandum  {R31a)  was  proposed  to 
be  adopted  as  a  regulation,  requiring 
amortizatio^  of  goodwill  on  a  straight- 
line  basis  over  a  period  not  exceeding 
ten  years;  a  nd  the  accounting  rules  were 
proposed  td  be  amended  further  to 
require  matching  the  method  and 
periods  of  ^odwill  araortizatioo  and 
accretion  o  discounts  on  acquired 
assets. 


Twenty-five  comment  letters  were 
received  from  savings  and  loan 
associations,  their  affiliates  and  trade 
associations,  public  accounting  firms, 
and  Federal  Home  Loan  Banks.  Most  of 
the  respondents  opposed  adoption  of  the 
proposed  changes  and  argued  in  favor  of 
using  generally  accepted  accounting 
principles  ("GAAP")  in  accounting  for 
goodwill. 

Benchmark  Approach 

The  Board's  primary  requirement  for  a 
merger  approval  is  that  the  resulting 
institution  have  the  managerial  and 
financial  resources  to  operate 
successfully,  including  the  prospect  of 
generating  sufficient  income  to  meet 
competition  and  otherwise  conduct  its 
affairs  in  a  safe  and  sound  manner.  In 
reviewing  the  financial  resources  of 
merger  applicants,  the  Board  looks  to 
the  net  worth  of  the  proposed  resulting 
institution  (definined  in  12  CFR  561.13  as 
the  sum  of  all  reser\e  accounts,  excep^ 
specific  or  valuation  reserves;  retained 
earnings;  capital  stock;  and  certain  other 
accounts  of  an  institution  the  accounts 
of  which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation)  with  particular  scrutiny 
given  to  intangible  assets  such  as 
goodwill.  See  the  last  sentence  of  12 
CFR  571.5(d)(2).  This  net-worth  review 
requires  the  assumption  that  the 
institution's  recorded  assets  are 
realizable  or  will  otherwise  benefit 
future  periods.  Noting  its  concern  that 
disproportionately  large  amounts  of 
goodwill  might  indicate  an  asset  which 
would  not  meet  these  criteria,  the  Board 
proposed,  in  lieu  of  its  case-by-case 
review  of  capital  adequacy,  to  establish 
limitations  on  the  amount  of  goodwill  to 
be  included  in  the  assets  of  the  resulting 
institution.  As  proposed,  the 
benchmarks  would  have  allowed  30 
percent  of  the  resulting  institution's  net 
worth  as  the  maximum  amount  of 
goodwill,  both  at  the  time  of  merger  and 
thereafter.  However,  between  20  and  30 
percent  would  be  permitted  only  if 
substantiated,  as  determined  by  the 
Board;  while  up  to  20  percent  generally 
would  be  allowed  without 
substantiation,  unless  the  Board 
determined  to  reduce  such  amount  due 
to  an  otherwise  inadequate  financial 
condition  or  other  reasons. 

Respondents  generally  opposed  the 
benchmark  approach  on  the  grounds 
that  the  percentages  were  arbitrary, 
contrary  to  GAAP  and  lack  objectivity 
in  implementation  because  of  the 
uncertainty  of  the  30-percent  or  even  the 
20-percent  authorization.  Respondents 
argued  further  that  the  proposed  30- 
percent  maximum  is  inflexible  and 
limits  the  Board's  discretion  in 


approving  higher  amounts  where 
appropriate  and  capable  of 
substantiation;  it  also  would  tend  to 
discourage  mergers  because  of  the 
requirement  to  immediately  charge  to 
earnings  goodwill  from  previous 
mergers.  Finally,  commenters  pointed 
out  that  the  benchmark  approach 
embraces  a  "liquidation"  concept  rather 
than  a  "going  concern"  basis  for 
assessing  capital  adequacy,  implying 
overpayment  for  an  institution  rather 
than  a  fair  arms'-length  price  with 
goodwill  reflecting  the  value  of 
unidentifiable  intangible  assets,  as 
defined  by  Accounting  Principles  Board 
Opinion  No.  17. 

Upon  consideration  of  the  comment 
letters,  staff  review  and  further  analysis 
of  the  possible  effects  that  this  proposal 
might  have  in  discouraging  beneficial 
mergers,  the  Board  ha»  determined  to 
withdraw  its  proposed  benchmark 
approach  to  inclusion  of  goodwill  in  an 
association's  assets  and  to  continue  its 
case-by-case  basis  review  of  merger 
applications.  Such  review  would  still 
effectively  have  been  required  under  the 
proposed  amendments  in  order  to 
determine  adequate  substantiation  of  up 
to  a  30-percent  calculation  or 
acceptability  of  a  20-percent  calculation. 
The  Board  is  persuaded  that  given  the 
continued  necessity  of  the  review,  the 
benchmark  approach  does  not  offer 
sufficient  objectivity  or  administrative 
timesaving  to  compensate  for  the  loss  of 
flexibility  entailed-  Furthermore,  the 
Board  believes  that  imposition  of  this 
new  limitation  could  discourage 
potential  merger  partners  from 
consummating  necessary  mergers,  tend 
to  set  arbitrary  prices  for  institutions,  or 
otherwise  operate  as  an  inhibiting  factor 
in  an  economic  area  that  is  particularly 
well-suited  to  the  unrestricted  play  of 
market  forces. 

Delegation  of  Authority 

The  Board  specifically  requested 
comment  on  a  proposed  provision 
requiring  that  each  Principal 
Supervisory  Agent  (generally  the 
president  of  a  Federal  Home  Loan 
Bank),  in  reviewing  merger  applications 
for  approval  under  delegated  authority, 
adjust  the  net  worth  of  the  resulting 
institution  by  deducting  any  amount 
attributed  to  goodwill  and,  if  such 
adjusted  net  worth  would  not  meet 
regulatory  requirements,  forward  the 
merger  application  to  the  Board  for 
review.  Only  one  commenter  addressed 
this  issue,  asserting. that  the  approach 
was  too  restrictive;  no  objection  was 
received  from  the  Federal  Home  Loan 
Banks. 
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Because  the  nature  of  this  change  was 
a  rearrangement  of  the  Boards  internal 
procedures,  and.  in  addition,  some 
confusion  had  arisen  regarding 
appropriate  review  procedures  during 
the  period  the  proposal  was  outstanding, 
the  Board  on  February  19, 1981,  adopted 
the  proposed  change  in  connection  with 
amendments  broadening  the  delegation 
of  merger  review  to  the  PSAs.  FHLBB 
Resolution  No.  81-90,  effective  February 
27. 1981;  46  FR  14727.  March  2. 1981.  The 
regulatory  provisions,  as  recodified  in 
FHLBB  Resolution  No.  81-403.  July  14. 
1981.  46  FR  37628,  July  22, 1981,  Are  12 
CFR  546.2[h)(6)  and  563.22(e)(6). 
Accordingly,  PSAs  currently  are 
required  to  deduct  any  amounts 
designated  as  goodwill  from  the 
resulting  institution's  net  worth  under 
delegated  merger  approval  authority, 
and  the  Board  reviews  all  merger 
applications  that  indicate  an  adjusted 
net  worth  less  than  that  required  by  the 
Board's  reserve  requirements  (12  CFR 
563.13). 

Accounting  Rules 

The  proposal  would  have  adopted,  as 
a  regulation,  a  staff  memorandum 
providing  that  goodwill  be  charged  to 
earnings  at  the  time  of  acquisition  or 
amortized  over  a  period  not  exceeding 
ten  years.  Many  commenters  argued 
that  GAAP,  as  expressed  by  APB 
Opinion  No.  17.  holds  that  goodwill  may 
be  amortized  over  its  estimated  life,  not 
to  exceed  40  years.  This  rule  recognizes 
the  variability  of  factors  included  in 
goodwill  and  the  differences  in  useful 
lives  of  such  factors.  It  also  was 
asserted  that  use  of  a  ten-year  period 
discourages  mergers,  especially  by  small 
acquiring  associations,  because  of  the 
large  amount  of  goodwill  which  must  be 
charged  to  earnings  each  year. 

The  Board  also  proposed  to  add  a 
provision  that  concerns  the  accretion  of 
discounts  on  assets  acquired  in  a  merger 
in  which  goodwill  also  results. 
Currently,  discounts  on  acquired  assets 
may  be  accreted  using  the  straight-line, 
sum-of-the-years  digits,  or  level-yield 
method.  Goodwill  on  the  other  hand, 
must  be  amortized  using  the  straight-line 
method.  Because  of  concern  that  the  use 
of  different  methods  might  give  rise  to 
distortions  in  reported  net  income  and 
resulting  net  worth,  the  proposal  would 
have  required  that  the  discounts  arising 
from  an  acquisition  be  accreted  to 
income  on  die  same  method  and  over 
the  same  time  period  as  goodwill  is 
amortized.  A  substantial  number  of 
'  commenters  opposed  this  "matching 
requirement",  on  the  basis  that 
discounts  apply  to  specific  acquired 
assets  and  their  amortization  thus 
should  relate  to  the  average  life  of  such 


assets,  while  goodwill  should  be 
appropriately  amortized  on  a  different 
schedule  to  reflect  the  future  period  it 
benefits. 

After  reviewing  the  specific  objections 
and  considering  other  factors,  such  as 
an  unnecessarily  increased  paperwork 
burden  the  proposed  requirement  would 
impose  on  institutions  required  to 
prepare  financial  statements  in 
accordance  with  GAAP  for  other 
reporting  purposes,  the  Board  has 
determined  to  withdraw  the  proposed 
accounting  rules  and  to  direct 
amendment  to  R31a  to  conform  that 
memorandum  to  GAAP  and  to  provide 
staff  guidance  in  reviewing  the  assigned 
life  and  amortization  method  associated 
with  goodwill  arising  from  business 
combinations. 

By  withdrawing  its  proposals  in  this 
area,  the  Board  has  signified  its 
determinatin  to  continue  application  of 
GAAP  in  connection  with  the 
accounting  for  goodwill  resulting  from 
mergers  of  insured  institutions,  as 
provided  generally  in  12  CFR  563.23-3. 
Merger  applicants  are  expected  to 
describe  fully  the  proposed  treatment  of 
goodwill,  12  CFR  571.5(f),  substanHating 
in  accordance  with  GAAP  the 
reasonableness  of  amounts  attributed  to 
goodwill,  the  method  and  period  of 
amortization  and  the  adequacy  of 
reserves.  This  information,  together  with 
experienced  staff  analysis,  should 
enable  the  Board  to  review  merger 
apphcations  on  a  flexible  basis. 

Accordingly,  the  Board  hereby 
withdraws  its  proposed  amendments  to 
Part  546  of  Subchapter  C  and  Parts  563, 
563c  and  571  of  Subchapter  D,  Chapter  V 
of  Tide  12,  Code  of  Federal  Regulations, 
as  set  forth  at  45  FR  72687. 

By  the  Federal  Home  Loan  Bank  Board. 
Malcolm  Draper,  Jr.. 
Assistant  to  the  Chairman. 

\¥V.  Uoc  B1-243SS  Filed  a-llMtl.  *4S  am| 
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1 2  CFR  Parts  563  and  563c  j 

[No.  81-4621  I 

Treatment  of  Gains  and  Losses  From 
the  Sale  of  Mortgage  Assets 

Dated:  August  13. 1981.  | 

AQENCV:  Federal  Home  Loan  Bank 
Board. 
ACTION:  Proposed  rules. 

summary:  The  Federal  Home  Loan  Baidt 
Board  proposes  to  (1)  authorize 
institutions  the  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("insured 
institutions")  to  defer  and  amortize 


gains  and  losses  from  the  sale  of 
mortgage  loans  and  mortgage-related 
securities,  subject  to  certain  conditions, 
and  (2)  eliminate  certain  restrictions  on 
the  current  exemption  from  net-worth 
requirements  relating  to  losses  arising 
from  the  sale  of  certain  mortgage  loans. 
The  proposal  is  intended  to  encourage 
disposal  of  such  mortgage  assets 
consistent  with  sound  portfolio 
management. 

DATE:  Comments  must  be  received  by: 
September  14, 1981. 

ADDRESS:  Send  comments  to  the  Public 
Information  Officer.  Office  of  General 
Counsel  Federal  Home  Loan  Bank 
Board.  1700  G  Street.  N.W.  Washington. 
DC.  20552. 

FOR  FURTHER  INFORMATION  CONTACT 
David  J.  Bristol  Office  of  General 
Counsel  (202-377-6461).  Michael  S. 
Joseph,  Office  of  Examinations  and 
Supervision  (202-377-6994).  or  Susan 
Kelsey,  Office  of  Policy-  and  Economic 
Research  (202-377-6914).  at  the  above 
address. 

SUPPtEMENTARV  INFORMATION:  By 
ResoluHon  No.  80-694  (45  FTl  76111, 
November  18, 1980),  die  Board  adopted 
12  CFR  563.13(d),  which  reduced  net- 
worth  and  statutory-reserve 
requirements  for  insured  institutions 
that  recognized  losses  from  the  sales  of 
certain  low-yielding  mortgages  when 
such  sales  complied  with  the  terms  of 
the  regulation.  That  provision  was 
adopted  to  provide  institutions  with 
increased  flexibility  to  determine  the 
best  economic  use  of  assets  currently 
invested  in  low-yielding  mortgages.  In 
the  period  since  S  563.13(d)  was 
adopted,  the  rise  in  mortgage  interest 
rates  has  increased  the  need  institutions 
have  to  dispose  of  mortgages  and 
mortgage-related  securities  in 
economically  advantageous  ways. 

Because  the  typical  savings  and  loan 
institution's  balance  sheet  is 
characterized  by  primarily  long-term, 
fixed-rate  mortgage  assets  and  short- 
term  liabilities,  during  periods  of  rising 
interest  rates,  interest  costs  on  liabilities 
increase  at  a  faster  pace  than  the 
interest  earned  on  assets.  During  such 
periods,  the  effective  maturity 
imbalance  between  assets  and  liabilities 
thus  results  in  an  earnings  squeeze. 

However,  under  certain 
circumstances,  institutions  in  the  above- 
described  situation  can  improve  their 
earnings  and  reduce  future  interest-rate 
risk  through  a  well-plaimed  mortgage 
disposition  program.  In  order  to  sell  a 
mortgage  with  a  coupon  below 
prevailing  market  rates,  the  price  must 
be  discounted  from  par  (or  book  value) 
by  an  amount  sufficient  to  yield  the 
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purchaser!  a  market  rate  of  return.  In  an 
economic  environment  where  investors 
do  not  hate  a  strong  preference  for 
discount  securities,  and  ignoring  income 
tax  considerations,  an  institution  could 
reinvest  tie  proceeds  of  the  sale  in  an 
asset  of  sinilar  risk  at  the  same  market 
rate  of  return  and  be  in  the  same 
economicjposition.  This  is  the  case 
because  the  "loss"  from  the  sale  (the 
difference  between  part  or  book  value 
and  the  pioceeds)  is  exactly  offset  by 
the  future  increased  earnings  from  the 
reinvestec  proceeds.  However,  taking 
into  accoi  nt  certain  investor 
preferences  and  the  existence  of  tax 
benefits,  tne  institution  actually  can 
improve  i^  economic  position  through 
dispositioh  and  reinvestment. 

One  su(^h  source  of  improvement  is 
the  opportunity  for  recovering  income 
taxes  previously  paid  or  to  preclude 
their  futune  payment.  Because  the 
differenca  between  the  book  value  of 
the  loan  apd  the  price  realized  from  its 
sale  is  considered  a  deductible  loss  for 
tax  purpoies,  it  can  reduce  current  tax 
liability  ot  be  carried  back  {or  carried 
forward)  lo  reduce  tax  liability  in  prior 
(or  future]  years,  thus  producing  a 
significant  possible  increase  in  future 
earnings  and  intrinsic  value  of  the 
institution.  The  institution  can  invest  the 
combination  of  the  proceeds  from  the 
sale  and  the  taxes  recovered  and 
increase  i|s  earnings  even  if 
reinvestmfent  is  at  the  same  market  rate 
at  which  the  sold  loan  was  discounted. 

Improvament  can  also  result  from  the 
ability  of  an  institution  to  reinvest  the 
sales  prodeeds  at  a  higher  yield  than 
was  required  to  sell  the  loan 
("arbitrage"  profits)  or  by  acquiring  an 
asset  witn  less  risk  to  the  institution.  In 
addition,  if  the  institution  originates  new 
mortgages  with  the  sales  proceeds,  it 
earns  origination  income,  servicing  fees 
and  the  potential  earnings  from  the 
"float"  associated  with  maintaining  tax 
and  insurance  escrows.  Finally,  the 
institution  can  reduce  its  effective 
maturity  iinbalance  and  future  interest- 
rate  risk  by  reinvesting  in  instruments 
such  as  adjustable  mortgage  loans  that 
more  closely  match  the  interest 
sensitivity  of  liabilities. 

Despite! the  potential  advantages  of  a 
mortgage  disposition  program, 
institutions  are  inhibited  from 
undertakihg  such  programs  by  current 
generally  accepted  accounting  principles 
("GAAP"  and  regulatory  accounting 
principles  ("RAP").  These  accounting 
rules  require  the  institution  to  record  or 
recognize  the  full  amount  of  the  loss  on 
a  sale  in  t  ie  period  of  the  sale.  Section 
563.23-3  G  [  the  Board's  Insurance 
Regulatioi  is  (12  CFR  563.23-3)  requires 


use  of  GAAP  except  where  other 
accounting  practices  are  specifically 
authorized.  Thus,  should  an  institution 
desire  to  sell  a  significant  portion  of  its 
low-yielding  mortgages,  it  would  be 
required  to  immediately  report  the 
resulting  loss  of  income  and  erosion  of 
its  net  worth  resulting  from  the 
difference  between  the  market  value 
and  book  value  of  the  sold  assets. 

The  accounting  requirement  that 
institutions  recognize  the  entire  loss  or 
gain  on  the  sale  of  mortgages  in  the 
period  of  sale  is  predicated  on  the 
concept  that  such  sale  is  a  completed 
transaction,  representing  a  termination 
of  the  value  of  the  asset  to  the 
institution.  It  is  the  Board's  view  that 
these  accounting  rules  disregard 
management  intent  to  reinvest  the 
proceeds  so  as  to  increase  future 
profitability  and  reduce  future  interest- 
rate  risk.  Thus,  by  not  considering  the 
use  of  the  proceeds  from  such  sales,  the 
present  rules  fail  to  account  for  the  on- 
going nature  of  the  institution's  business 
and  the  fact  that  releasing  funds 
currently  invested  in  mortgages  and 
mortgage-related  securities  permits 
improvement  of  a  stream  of  future 
earnings  and  cash  flows. 

The  Board  believes  that  current 
accounting  rules,  by  failing  to  reflect  the 
true  economic  consequences  of  a  sale 
and  reinvestment  of  the  proceeds, 
effectively  inhibit  institutions  from 
selling  mortgages  and  mortgage-related 
securities  when  it  would  be  in  their  best 
interest  to  do  so.  Therefore,  the  Board  is 
proposing  to  amend  its  accounting  rules 
by  adding  a  new  §  563.14  (12  CFR 
563C.14)  to  allow  deferral  of  gains  and 
losses  on  the  disposition  of  mortgage 
loans  and  mortgage-related  securities,  in 
order  to  encourage  institutions  to  obtain 
the  economic  benefits  of  a  mortgage 
asset  disposition  program  and 
reinvestment  of  the  proceeds  without 
incurring  regulatory  net-worth 
deficiencies.  The  term  "mortgage-related 
securities"  is  defined  at  §  563.17-4(a)(4) 
(to  be  codified  at  12  CFR  563.17(a)(4))  as 
"securities  based  on  and  backed  by 
mortgages,  including  [mortgage  pass- 
through)  securities  guaranteed  by  the 
Government  National  Mortgage 
Association  ("GNMAs"),  Mortgage 
Participation  Certificates  of  the  Federal 
Home  Loan  Mortgage  Corporation,  and 
similar  obligations  issued  by  the  insured 
institution  or  in  which  the  institution  is 
authorized  to  invest."  (FHLBB 
Resolution  No.  81-380,  July  2, 1981;  46  FR 
36829,  July  16, 1981.) 

The  proposed  rule  would  require  that 
if  deferral  of  gains  and  losses  are  made 
with  respect  to  the  disposition  of  any 
mortgage  loans  and  mortgage-related 


securities,  such  deferral  must  be  made 
with  respect  to  all  such  dispositions. 
The  proposal  also  would  require  that  the 
amount  of  gain  or  loss  deferred  in  any 
accounting  period  be  adjusted  for  any 
income  tax  liability  or  benefit  attributed 
to  it,  computed  in  accordance  with 
generally  accepted  accounting  principles 
at  the  time  of  disposition.  Further,  the 
proposal  would  require  an  amortization 
schedule  determined  at  the  time  of 
disposition.  The  schedule  would  require 
subsequent  amortization  of  such 
adjusted  amount  over  the  estimated 
remaining  life  of  the  mortgages  sold  on  a 
level-yield  method  with  respect  to  the 
estimated  principal  balances  of  the  sold 
mortgages.  The  amount  deferred  would 
be  reported  as  an  adjustment  to  the 
value  of  the  institution's  mortgage 
portfolio  in  subsequent  reports  to  the 
Board. 

Institutions  electing  to  defer  gains  and 
losses  pursuant  to  the  proposed  rule 
would  be  required  to  demonstrate  an 
intent  to  reinvest  sales  proceeds  so  as  to 
improve  future  profitability  and/or 
reduce  interest-rate  risk.  In  the  case  of  a 
state-chartered  institution,  the  election 
could  be  made  only  if  the  appropriate 
state  supervisory  authority  concurred  in 
the  use  of  this  accounting  treatment. 
"Disposition"  of  mortgages  assets  would 
include  discounted  prepayments  of 
existing  mortgages  and  mortgage-related 
securities,  sales  of  mortgage 
participations,  and  exchanges  of  assets 
eligible  for  disposition  under  the 
proposed  rule. 

The  Board  believes  that  disposal  of 
mortgage  assets,  when  done  in  a  manner 
consistent  with  sound  portfolio 
management,  will  enable  institutions  to 
improve  earnings  potential  and  reduce 
overall  interest-rate  risk  and  that 
therefore,  adoption  of  accounting  rules 
designed  to  achieve  such  results  is 
within  the  Board's  discretion  with 
regard  to  its  statutory  mandate  to 
determine  the  calculation  of  reserve 
requirements  under  section  403(b)  of  the 
National  Housing  Act,  as  amended  (12 
U.S.C.  17126(b)  (1980)). 

In  addition,  the  Board  is  proposing  to 
eliminate  certain  restrictions  currently 
imposed  on  the  reduction  in  reserve 
requirements  relating  to  the  sale  of  low- 
yielding  residential  mortgages,  as  set 
forth  in  12  CFR  563.13(d).  The  provision 
now  permits  institutions  to  meet  lower 
standards  than  the  current  general 
requirements  of  (1)  an  amount  equal  to 
four  percent  of  liabilities  (for  regulatory 
net  worth)  and  (2)  four  percent  of 
insured  accounts  (for  the  statutory 
reserve).  The  statutory  reserve  may  be 
reduced  to  an  amount  equal  to  three 
percent  of  insured  accounts,  which  also 
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is  the  statutory  minimum,  if  such  result 
occurs  solely  because  of  the  sale  of  low- 
yielding  mortgages,  and  certain  other 
conditions  are  met. 

The  proposed  amendments  to 
§  563.13(d)  would  extend  the  exemption 
to  sales  of  all  mortgage  loans  and 
mortgage-related  securities.  It  would 
eliminate:  (1)  the  requirement  that  the 
mortgages  sold  have  an  original  interest 
rate  of  no  more  than  seven  and  one-half 
percent;  (2)  the  current  10-percent-of- 
portfolio  limit  on  mortgages  sold;  (3)  the 
maximum  amount  of  such  loans  that 
may  be  sold  in  any  one  yean  (4)  the  five- 
year  maximum  remaining  maturity 
requirement  for  such  mortgages;  (5)  the 
"sunset"  clause  withdrawing  the 
exemption  with  respect  to  mortgage 
sales  after  December  31. 1982;  and  (6) 
the  five-year  period  after  the  sale, 
during  which  the  exemption  is  effective. 
The  Board  believes  that  all  of  those 
provisions  may  unnecessarily  hamper 
institution  management  in  arranging 
financially  advantageous  sales  of 
mortgage  assets. 

The  Board  believes  that  the  proposed 
amendments  to  §  563.13(d)  regarding 
reserve  requirements  and  proposed  new 
§  563C.14  authorizing  optional  referral  of 
grains  and  losses  on  the  disposition  of 
mortgage  assets  would  provide 
institutions  with  maximum  flexibility  to 
release  funds  invested  in  such 
mortgages.  As  a  practical  matter,  the 
Board  is  aware  that  some  institutions 
report  under  accounting  principles  that 
would  limit  use  of  the  optional  deferral 
accounting  treatment  in  proposed 
§  563.14,  but  believes  that  such 
associations  would  still  be  able  to  utilize 
§  563.13(d)  to  enhance  future  earnings 
by  reinvestment  of  funds  currently 
invested  in  low-yielding  mortgages. 

This  proposal  addresses  the  treatment 
of  sales  of  mortgages  and  mortgage- 
related  securities  because  the  Board 
believes  that  it  is  with  respect  to  such 
assets  that  improved  accounting 
procedures  and  reserve  exemptions  are 
most  appropriate,  considering  the  asset/ 
liability  imbalance  of  typical 
institutions.  However,  the  Board 
specifically  seeks  comment  on  whether 
the  proposed  rules,  if  adopted,  should 
also  apply  to  disposition  of  other 
longterm  securities,  such  as  those  which 
do  not  qualify  as  liquid  assets  under  12 
CFR  523.10(g)  of  the  Federal  Home 
Loan  Bank  System  regulations. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  No.  96-354.  94 
Stat.  1164  (September  19, 1980),  the 
Board  is  providing  the  following 
regulatory  flexiblility  analysis. 


1.  Reasons,  Objectives,  and  Legal 
Basis  Underlying  the  Proposed  Rules. 
'    These  matters  have  been  discussed 
elsewhere  in  the  supplementary 
information  regarding  this  proposal. 

2.  Small  Entities  to  which  the 
Proposed  Rule  will  Apply. 

The  proposed  rule  would  apply  only 
to  institutions  the  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation. 

3.  Impact  of  the  Proposal  on  Small 
Institutions. 

The  proposal  would  permit  more 
flexible  accounting  and  maintenance  of 
reserves  for  all  insured  institutions, 
regardless  of  size.  Engaging  in  the 
practices  authorized  by  the  proposed 
rules  is  voluntary,  and  regulatory 
requirements  are  uniformly  based  upon 
the  extent  of  participation. 

4.  Overlapping  or  Conflicting  Federal 
Rules. 

There  are  no  known  Federal  rules  that 
may  duplicate,  overlap  of  conflict  with 
this  proposal. 

5.  Alternatives  to  the  Proposed  Rule. 
Use  of  the  proposed  practices  is 

voluntary,  and  the  proposal  would  allow 
institutions  to  continue  to  use  current 
accounting  and  reserve  rules. 
Regulatory  Analysis 

The  elements  of  regulatory  analysis 
for  major  proposed  regulations  required 
by  Board  Resolution  No.  80-584  j 

(September  11, 1980)  have  been     ' 
incorporated  into  the  supplementary 
information  regarding  the  proposal. 

Because  there  is  a  present  need  to 
afford  institutions  greater  accounting 
flexibility  in  an  adverse  economic 
climate,  the  Board  has  limited  the 
comment  period  to  30  days. 

Accordhigly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Parts  563  and  563c.  Supchapter  D. 
Chapter  V  of  Title  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  & 
LOAN  INSURANCE  CORPORATION  | 

PART  563-OPERATIONS 

1.  Revise  paragraph  (d)  of  §  563.13  to 
read  as  follows: 

§563.13    Reserve  accounts.  | 

*****  ' 

(d)  Exemption  relating  to  the  sale  of 
mortgages.  An  institution  shall  not  be      j 
required  to  meet  the  minimum  net-worth 
requirement  set  out  in  paragraph  (b)(2) 
of  this  section  or  the  statutory-reserve 
requirement  set  out  in  paragraph  (a)(2) 
of  this  section,  to  the  following  extent 
and  subject  to  the  following  conditions: 

(1)  failure  to  meet  the  minimum  net- 
worth  or  reserve  requirements  shall 
result  solely  from  losses  recognized  from 


the  sale  of  mortgage  loans  and 
mortgage-related  securities,  as  defined 
in  §  563a.l7-4(a)(4)  of  this  subchapter 

(2)  the  institution  intends  to  re-inve»t 
the  proceeds  of  such  sales  so  as  to 
improve  its  future  profitability  and/or  to 
reduce  its  interest-rate  risk: 

(3)  the  authority  granted  by  paragraph 
(d)  of  this  section  shall  not  be  used  to 
reduce  the  institution's  statutory  reserve 
to  less  than  3  percent 

(4)  the  exemption  shall  be  effective  for 
no  more  than  the  estimated  remaining 
life  of  the  mortgage  loans  and  mortgage- 
related  securities  sold: 

(5)  the  institution  establishes  and 
maintains  a  plan  setting  forth  (i)  that  all 
of  the  conditions  set  out  above  shall  be 
met;  (ii)  the  benefits,  including  cash-flow 
benefits,  the  institution  expects  to  gain 
from  the  exemption:  (iii)  the  instTtution's 
plan  for  building  up  its  statutory  reserve 
to  the  minimum  amount  required  by 
paragraph  (a)(2)  of  this  section  and  its 
net  worth  to  the  minimum  required  by 
paragraph  (b)(2)  of  this  section,  within 
the  period  described  in  para^aph  (d)(4) 
of  this  section;  and  (iv)  a  summary  of 
any  prior  sales  made  pursuant  to  this 
paragraph:  and 

(6)  the  institution  shall  maintain 
complete  records  of  all  transactions 
undertaken  pursuant  to  this  paragraph. 
***** 

PART  563c— ACCOUNTING 
REQUIREMENTS 

Subpart  B — Other  Accounting 
Requirements 

2.  Add  new  §  563c.l4  to  read  as 
follows: 

§S63c.14    Accounting  for  gains  and  losses 
on  ttte  disposition  of  mortgaga  loans  and 
mortgage-related  securities. 

(a)  Recognition  of  gains  and  losses. 
Gains  and  losses  (net  of  related  income 
taxes)  resulting  from  disposition  of 
mortgage  loans  and  mortgage-related 
securities  (as  defined  in  5  563.17-4(a)(4) 
of  this  subchapter)  shall  be  recognized 
at  the  time  such  gains  and  losses  are 
incurred:  provided,  that  an  institution 
may,  at  its  option,  elect  to  defer  and 
amortize  all  gains  and  losses  (net  of 
related  income  taxes)  resulting  from 
such  disposition  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  Deferral 

An  institution  making  this  election 
shall: 

(1)  demonstrate  an  intent  to  reinvest 
the  sale  proceeds  so  as  to  improve  the 
institution's  future  profitability  and/or 
reduce  interest-rate  risk; 

(2)  if  it  is  a  state-chartered  institution. 
only  exercise  this  election  if  its  state 
supervisory  authority  has  provided  the 
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Corporatioh  either  specific  or  blanket 
concurrenqe  for  state  law  purposes  in 
the  use  of  this  accounting  treatment;  and 

(3)  account  for  such  gains  and  losses 
as  follows; 

(i)  such  iains  and  losses  (net  of 
related  indjme  taxes)  shall  be  applied 
as  an  adjustment  of  the  carrying  value 
of  the  portfolio  of  mortgage  loans  or 
other  mortgage-related  seciuities,  and 

(ii)  such  gains  or  losses  shall  be 
amortized  by  the  interest  or  level-yield 
method,  a^described  in  §  563.23- 
l(g)(10)(iiil  of  this  subchapter,  over  a 
period  not  to  exceed  the  estimated 
remaining  life  of  the  disposed  mortgage 
loans  or  mortgage-related  securities. 

(c)  For  purposes  of  this  section, 
"dispositicin"  includes  but  is  not  limited 
to:  (1)  predayments  at  a  discount  of  an 
institutionjs  mortgage  loans  by  the 
existing  borrowers;  (2)  sales  of  mortgage 
loans  and  mortgage-related  securities 
and  participation  interests  therein;  and 
(3)  exchanges  of  assets  eligible  for 
disposition  under  this  section. 

(Sees.  402.  403,  407,  48  Stat.  1256, 1257, 1260, 
as  amendet  (12  U.S.C.  1725, 1726, 1730). 
Reorg.  PlanJNo.  3  of  1947, 12  FR  4891,  3  CFR. 
1943-48  Co^t^p.,  p.  1071) 

By  the  Fe  Jeral  Home  Loan  Bank  Board. 
Malcolm  Di  aper.  Jr., 
Assistant  tc  the  Chairman. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Ch.  I 

(Summary  Notice  No.  PR-81-12] 

Petitions  for  Ruiemalcing;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied.    ^^ 


•24;  54 


[FR  Doc.  81-: 
BILUNG  COOl 


Docket 
No. 


21369  PubA  Citizen  Health  Re- 
se  irct)  Group,  Aviation 
Co  nsumer  Action  Pro- 
ie<l,  Sidney  Wotfe.  MD. 
arc  Eve  Bargmann,  MO. 


21779    Stiu  1  O.  Miller 


Filed  8-19-«l:  a45  am] 
6720-0 1-M 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  of  certain  petitions  previously 
received.  The  purpose  of  this  notice  is  to 
improve  the  public's  awareness  of  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

Petitions  for  Rulemaking 


date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before: 
October  19. 1981. 

ADDRESSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation. 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 
Petition  Docket  No.  ,800 

Independence  Avenue.  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  exmaination  in  the  Rules 
Docket  (AGC-204),  Room  916.  FAA 
Headquarters  Building  (FOB  lOA), 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  August  12, 
1981. 
Edward  P.  Fabennaii. 

Assistant  Chief  Counsel  Regulations  and 
Enforcement  Division,  Federal  Aviation 
Administration. 


Peliliufief 


Descriplion  of  the  njto  requested 


DeSCBIPTKX  Of  Petttiow 
Amend  14  CFR  121  309  and  Part  121  Appendix  A  to  require  air  earners  to  provide  emergency  fnedical  equipment  (Ixrtli  medications  and  diagnostic  and 
Mesaving  equipment)  in  addition  to  the  rudimentary  first  aid  kits  now  required. 

i    . 

PETmoNER's  Reasons  ron  Amendment 

Each  day.  unknown  numbers  of  Americans  devetop  senous  medical  problems  wNle  aboard  an  airplane  Many  of  these  problems  may  be  life-threatening 

if  not  promptly  treated  Yet  any  doctor  on  Board  who  is  called  to  help  will  find  that  the  plane  cames  no  llfesaving  medkal  equipment  no  medicatiorw 

(other  than  bum  cofnpouid)— not  even  a  stethoscope  Aa  a  result,  a  person  with  severe  ashtma  or  diabetic  coma,  lor  example,  coukJ  die  for  want  of 

treatment  while  the  doctor  stands  helplessly  by. 

According  figures  from  the  Air  Transport  Association,  (I  receives  reports  of  appfoximatety  100  passenger  deaths  per  year.  Many  of  these  might  be 

prevented  it  lilesaving  equipment  were  available. 
Many  doctors  have  expressed  their  grave  concern  at  this  problem.  In  a  survey  of  over  300  physicians.  88  9%  thought  that  airlines  should  be  required  to 
carry  basic  medical  equipment  and  medications  aboard  aircraft.  20%  of  the  300  doctors  had  answered  calls  lor  help  on  flights.  'Working  on 
passengers  without  benefit  of  mediations  or  the  bare  essentials  posed  a  real  problem  for  many  responding  physicans. "  the  survey  found.  (American 
M0d<3l  News,  p  9.  July  25.  1980)  Other  doctors  have  reported  in  medical  journals  being  called  to  assist  passengers  with  heart  problems,  sfnjkes, 
severe  gastromtestmal  problems,  and  diabetic  coma  Almost  all  found  tfie  available  medreal  equipment  inadequate. 
.  As  the  airlines  carry  more  people,  and  more  older  persons  fty.  such  problems  become  ever  more  likely  Especially  on  kjnger.  overseas  nights,  medical 

assistance  on  the  ground  may  be  hours  away 
.  Solving  this  problem  should  be  feasible  and  fairly  inexpensive  Both  the  Amencan  College  of  Surgeons  and  the  Air  Tianspon  Medkane  Commmee  of 
ttie  Aerospace  Medical  Association  have  published  lists  of  emergency  medical  equiisment  that  airlines  should  provide  Several  foreign  air  earners 
(inchxting  SAS.  Air  France,  and  El  Al)  already  carry  in-flighl  emergency  medKal  equipment,  such  as  *ug8  to  treat  asthma,  heart  proWems,  and 
diabetic  insulin  shock  Requiring  US  earners  to  do  the  same  should  be  no  great  burden,  and  It  may  make  the  difference  between  a  passenger's  life 
arxl  death. 

DescBipnoN  Of  Petitkjn 
.  Amended  §5  91.41  and  121  311(a)  to  require  chiWren  age  4  or  less,  weighing  less  than  40  pounds,  and  less  than  40  inches  In  heigm.  to  be  seated  In 
their  own  seats  m  an  FAA-approved  restraining  device  durmg  takeoff,  landing,  and  at  the  pilot's  command.  
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14  CFR  Part  39 
[Dodcet  No.  22093] 

Airworttiiness  Directives;  Airbus 
Industrie  Model  A300  Series  Airplanes 

agency:  Federal  Aviation 

Administration- (FAA),  DOT. 

ACTION:  Notice  lof  proposed  rulemaking. 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  require  replacement  of  all  clamps 
and  most  of  the  support  brackets  for  fuel 
and  hydraulic  system  lines  in  the  engine 
pylons  on  Airbus  Industrie  Model  A300 
series  airplanes.  The  AD  is  prompted  by 
reports  of  fuel  and  hydraulic  line 
attaching  clamps  breaking  in  service 
which  could  result  in  line  breakage  and 
a  consequent  fire  hazard. 
DATES:  Conunents  must  be  received  on 
or  before  October  19. 1981. 

ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24)  Docket  No.  22093.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or  delivered  in 
duplicate  to:  Rules  Docket,  Room  916, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

Comments  delivered  must  be  marked: 
Docket  No.  22093. 

Comments  may  be  inspected  at  Room 
916  between  8:30  a.m.  and  5:00  p.m. 

The  applicable  service  bulletin  may 
be  obtained  from:  Airbus  Industrie,' 
Airbus  Support  Division,  BP  33,  31700 
Blagnac,  France. 

A  copy  of  the  service  bulletin '  is 
contained  in  the  Rules  Docket,  Room 
916,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Christie,  Chief,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa,  and 
Middle  East  OfHce,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium,  telephone: 
513.38.30,  or  C.  Chapman,  Chief, 
Technical  Standards  Branch,  AWS-110, 
FAA,  800  Independence  Avenue,  SW., 


'  Service  Bulletin  filed  as  a  part  of  original 
document. 


Washington,  D.C.  20591,  telephone:  202- 
428-8374. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of 
comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  22093."  The  post  card 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

There  have  been  reports  of  fuel  and 
hydraulic  system  line  attaching  clamps 
in  the  engine  pylons  breaking  in  service 
on  Airbus  Industrie  Model  A300  series 
airplanes.  Any  failure  of  these  clamps, 
specifically  fuel  line  clamp  failures  at 
engine  pylon  ribs  1  and  3,  hydraulic 
clamp  failures  at  stiffeners  4  and  5  and 
at  ribs  18  and  20,  could  result  in 
breakage  of  the  fuel  and  hydrauHc  lines 
and  cause  a  severe  fire  hazard  to  the 
airplane.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design,  the  proposed  AD 
would  require  replacement  of  all  the 
clamps  in  the  engine  pylons  with 
reinforced  tefion-lined  clamps,  and 
replacement  of  most  of  the  support 
brackets  with  new  brackets  due  to  the 
low  resistance  of  the  old  clamps  to 
fatigue  on  certain  Airbus  Industrie 
Model  A300  series  airplanes. 


Since  all  Airbus  Model  A300  series 
airplanes  on  the  U.S.  aircraft  registry 
were  modified  in  accordance  with 
Airbus  Service  Bulletin  No.  A30&-54-007 
prior  to  delivery  to  the  United  States,  no 
immediate  safety  hazard  exists,  and 
time  will  permit  promulgattoe  of  this  AD 
by  public  notice  to  affect  those  airplanes 
that  may  enter  the  U.S.  aircraft  registry 
in  the  future. 

The  Proposed  Amendment 


S  39.13    lAmended] 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

AlrtMU  Industrie.  Applies  to  Model  A300 
series  airplanes,  certificated  in  all 
categories. 

Compliance  is  required  within  the  next  750 
hours  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  breakage  of  the  fuel  and 
hydraulic  line  attaching  clamps  in  the  engine 
pylons,  which  could  result  in  line  breakage 
and  a  consequent  Rre  hazard  accomplisb  tlie 
following: 

(a)  Remove  the  existing  fuel  and  hydraulic 
line  attaching  clamps  and  brackets,  and 
install  new  reinforced  teflon-lined  clamps 
and  redesigned  brackets  in  accordance  with 
paragraph  2,  "ACCOMPLISHMENT 
INSTRUCTIONS."  of  Airbus  Industrie 
Service  Bulletin  A30O-54-0O7,  Revision  S. 
dated  December  22, 1978,  or  an  FAA- 
approved  equivalent 

(b)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  this  AD.  that 
equivalent  means  must  be  approved  by  the 
Chief,  Aircraft  Certification  Staff.  AEU-loa 
Europe,  Africa,  and  Middle  Elast  Office.  FAA. 
c/o  American  Embassy.  Brussels.  Belgium. 
(Sees.  313(a),  601,  and  603.  Federal  A\iation 
Act  of  1958.  as  amended  (49  U.S.C  1354(a). 
1421, 1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.&C  1655(c)):  and  14 
CFR  11.85) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  involves  a  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979)  and  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
since  it  involves  inspections  and  repairs  on 
only  a  few  aircraft  owned  by  small  entities.  A 
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14CFRPart39 

lOocketNoi  22094) 

Airworthiness  Directives;  Airbus 
Industrie  (Model  A300  Series  Airplanes 

agency:  Federal  Aviation 

Administri  tion  (FAA).  DOT. 

ACTION:  N(  tice  of  proposed  rule  making. 


summary:  This  notice  proposes  to  adopt 
an  airwort  liness  directive  (ADJ  that 
would  require  repetitive  inspections  for 
cracks  of  r;ar  cargo  door  frames  and 
replacement  of  the  frames  as  necessary 
on  Airbus  ndustrie  Model  A300  series 
airplanes.  This  AD  is  needed  to  detect 
cracks  which  could  result  in  failure  of 
the  frames  causing  depressurization, 
structural  damage  and  possible  loss  of 
the  airplane. 

date:  Com  ments  must  be  received  on  or 
before  Oct  jber  19, 1981. 
AODRESSEit:  Send  comments  on  the 
proposal  ir  duplicate  to:  Federal 
Aviation  ^Administration,  Office  of  the 
Chief  Cour  sel,  Attn:  Rules  Docket 
(AGC-24),  Docket  No.  22094.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591; 
or  delivered  in  duplicate  to  Room  916, 
800  Indepeidence  Avenue.  SW.. 
Washington,  DC  20691. 

Comments  delivered  must  be  marked: 
Docket  No  22094. 

Commerts  may  be  inspected  at  Room 
916  betwee  n  8:30  am  and  5:00  pm. 

The  applicable  service  bulletins  may 
be  obtaine  i  from:  Airbus  Industrie, 
Airbus  Suf  port  Division,  BP  33,  31700 
Blagnac,  France. 

A  copy  c  f  each  service  bulletin  '  is 
contained  n  the  Rules  Docket,  Room 
916,  800  In(  lependence  Avenue,  SW.. 
WashinglGT,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Cristie.  3hief,  Aircraft  Certification 
Staff.  AEU  -100.  Europe.  Africa  and 
Middle  Eai  t  Office.  FAA  c/o  American 
Embassy.  1  Irussels,  Belgium,  telephone: 
513.38.30,  ( r  C.  Chapman,  Acting  Chief. 
Technical  standards  Branch.  AWS-110. 


'  Scr\ice  Bi  llelin  filed  as  a  pari  of  urginHJ 
document. 


FAA.  800  Independence  Avenue.  SW.. 
Washington.  DC  20591.  telephone:  202- 
426-8192. 

SUPPt-EMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications    ' 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available,  beth  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  those  comments  and  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  Number  22094." 
The  postcard  will  be  dated,  time 
stamped  and  returned  to  the  commenter. 

There  have  been  reports  of  cracks  in 
the  flanges  of  the  rear  cargo 
compartment  door  frames  67  and  69 
found  during  routine  inspections  on 
Airbus  Industrie  Model  A300  series 
airplanes.  Closer  examination  revealed 
corrosion  attributed  to  the  stresses 
induced  in  the  frames  during  installation 
of  titanium  rivets.  These  cracks  could 
cause  failure  of  the  frames  resulting  in 
depressurization.  structural  damage,  and 
possible  loss  of  the  airplane.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 
the  proposed  AD  would  require 
repetitive  inspections  of  rear  cargo  door 
frames  67  and  69  for  cracks  in  the 
external  and  internal  flanges  and 
replacement  of  the  frames  as  necessary 
on  Airbus  Industrie  Model  A300  series 
airplanes. 

Since  all  Airbus  Model  A300  series 
airplanes  on  the  U.S.  registry  are 
CLurently  being  inspected  in  accordance 
with  Airbus  Service  Bulletin  No.  A  300- 
53-108.  or  have  been  modified  in 
accordance  with  Airbus  Service  Bulletin 
No.  A  300-53-109.  no  immediate  safety 
hazard  exists,  and  time  will  permit 
promulgation  of  this  AD  by  public  notice 
to  affect  those  airplanes  currently  on  the 


registry  as  well  as  all  future  airplanes 
that  may  be  entered  on  the  U.S.  aircraft 

registry. 

The  Proposed  Amendment 

§  39.13    [Amended] 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Airbus  Industrie:  Applies  to  Model  A300 
series  airplanes,  certificated  in  all 
categories. 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  aft  cargo  door 
frames  67  and  69,  accomplish  the  following: 

(a)  Within  the  next  550  hours  time  in 
service  after  the  effective  date  of  this  AD. 
unless  already  accomplished  within  the  last 
1450  hours  time  in  service,  inspect  the  rear 
cargo  compartment  door  frame  external 
flanges  in  accordance  with  paragraph  2.B.(1] 
of  Airbus  Industrie  A300  Service  Bulletin 
A300-53-10a  Revision  1.  dated  October  15. 
1979  (hereinafter  referred  to  as  the  Service 
Bulletin),  or  an  FAA-approved  equivalent. 

(b)  If  no  cracks  are  found  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD: 

(1)  The  airplane  may  be  returned  to 
service;  and 

(2)  Repeat  the  inspection  in  paragraph  (a) 
of  this  AD  at  intervals  not  to  exceed  2000 
hours  time  in  service  from  the  last  inspection. 

(c)  If,  during  the  inspection  required  by 
paragraph  (a)  of  this  AD.  the  total  number  of 
cracks  found  does  not  exceed  5.  or  the  total 
length  of  all  cracks  found  does  not  exceed  2 
inches: 

(1)  The  airplane  may  be  returned  to 
service;  and 

(2)  Repeat  the  inspection  in  paragraph  (a) 
of  this  AD  at  intervals  not  to  exceed  550 
hours  time  in  service  from  the  la,;t  inspectioa 

(d)  If.  during  the  inspection  required  by 
paragraph  (a)  of  this  AD.  the  total  number  of 
cracks  found  exceeds  5,  or  the  total  length  of 
all  cracks  found  exceeds  2  inches,  inspect  the 
adjacent  internal  flange  on  the  forward  side 
of  frame  67  and  the  aft  side  of  trame  69  in 
accordance  with  paragraph  2.B(2)(b)  of  the 
Service  Bulletin,  or  an  FAA-approved 
equivalent. 

(e)  If  no  cracks  are  found  on  the  internal 
flanges  during  the  inspection  required  by 
paragraph  (d)  of  this  AD: 

(1)  The  airplane  may  be  returned  to 
service;  and 

(2)  Repeat  the  inspections  in  paragraphs  (a) 
and  (d)  of  this  AD  at  intervals  not  to  exceed 
550  hours  time  in  service  from  the  last 
inspection. 

(f)  If,  during  inspection  of  the  internal 
flanges  required  by  paragraph  (d)  of  this  AD. 
the  total  number  of  cracks  found  does  not 
exceed  5,  orthe  total  length  of  all  cracks  does 
not  exceed  2  inches: 

(1)  The  airplane  may  be  returned  to 
service;  and 
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(2)  Repeat  the  inspections  in  paragraphs  (a) 
and  (dl  of  this  AD  at  intervals  not  to  exceed 
200  hours  time  in  service  from  the  last 
inspection. 

(g)  If.  during  the  inspection.of  the  internal 
flanges  required  by  paragraph  (d)  of  this  AD. 
the  total  number  of  cracks  found  exceeds  5. 
or  the  total  length  of  all  cracks  exceeds  2 
inches,  before  further  flight,  except  as 
providtid  in  paragraph  (i)  of  this  AD,  replace 
the  frame  in  accordance  with  paragraph  2, 
■Accomplishment  Instructions,"  of  Airbus 
Industrie  A300  Service  Bulletin  A300-53-109. 
R(!vislon  4.  dated  April  25. 1980.  or  an  FAA- 
approvod  equivalent. 

(h)  The  inspections  and  repetitive 
inspections  required  by  this  AD  may  be 
discontinued  when  rear  cargo  door  frames  67 
and  69  have  been  replaced  in  accordance 
with  Airbus  Industrie  A300  Service  Bulletin 
A.100-5,V109.  Revision  No.  4.  dated  April  25, 
1980.  or  an  F.^A-approved  equivalent. 

(i)  In  accordance  with  FAR  §§  21.197  and 
21.199  the  airplane  may  be  flown  to  a  base 
where  the  maintenance  required  by  this  AD 
may  be  accomplished. 

(j)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  this  AD,  that 
equivalent  means  must  be  approved  by  the 
Chief.  Aircraft  Certification  Staff.  AEU-100, 
Kurope,  Africa  and  Middle  East  Office, 
Kitderal  Aviation  Administration,  c/o 
American  Embassy,  Brussels.  Belgrum. 

(k)  Upon  submission  of  substantiating  dalii, 
through  an  FAA  Aviation  Safety  Inspector, 
the  Chief,  Aircraft  Certification  Staff,  FAA, 
Europe.  Africa,  and  Middle  East  Office,  c/o 
American  Embassy,  Brussels,  Belgium,  may 
adjust  the  inspection  intervals. 
(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  19.5a  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c),  Department  of 
I  ransportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.85) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  major  under  the 
provisions  of  Executive  Order  12291  or 
significant  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February  26. 
1979)  and  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  it  involves 
inspections  and  repairs  on  only  a  few  aircraft 
owned  by  small  entities.  A  draft  evaluation 
has  l)een  prepared  for  this  proposed 
regulation  and  has  been  placed  in  the  docket, 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FIJRTHFJ^  INFORMATION  CONTACT." 

Issued  in  Washington,  DC  on  August  13, 
1981. 

M.  C.  Beard. 
Uimvtor  of  Airworthiness. 
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14  CFR  Part  71  i 

fAirspace  [}ocket  No.  81-ANW-8I 

Alteration  of  V- 120  and  Revocation  of 
4  Alternate  Airways 

agency:  Federal  Aviation  | 

Administration  (FAA),  DOT.  ' 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
extend  V-120  from  Mullan  Pass.  ID,  to 
Seattle.  WA.  and  to  revoke  4  alternate 
airway  segments.  This  action  would 
support  objectives  to  eUminate  alternate 
airways  from  the  National  Airspace 
System  which  do  not  justify  continued 
designation  as  airways.  Chart  clutter 
would  also  be  reduced. 
DATE:  Comments  must  be  received  on  or 
before  September  21, 1981. 
ADDRESSES:  Send  comments  on  the         j 
proposal  in  triplicate  to:  Director,  FAA 
Northwest  Region.  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  81-ANW-B. 
FAA  Building.  Boeing  Field,  Seattle, 
WA.  98108. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holiday,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue.  SW.,  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Home,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administrationj  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION:  I 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory  ' 

decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comriients  a  self-addressed,  stamped 


postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-A\W-8. "  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  ^cfion  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  ducket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs,  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFV 
Part  71)  to: 

1.  Extend  V-120  from  Mullan  Pass.  ID.  to 
Seattle.  WA. 

2.  Revoke  alternate  airway  V-2  soutli 
between  Ellensburg,  WA,  and  Moses  l.,ake. 
WA.  also  between  Spokane.  WA.  and  MuHan 
Pass.  ID,  and  revoking  alternate  airway  V-2 
north  between  Seattle.  WA.  and  Spokane. 
WA.  via  Wenatchee.  WA.  Ephrata.  WA.  also 
between  Spokane.  WA.  and  Mullan  Pass.  Q). 

3.  Revoke  alternate  airway  V-23  east 
between  Fort  Jones.  CA,  and  Medford.  OR. 

4  Revoke  alternate  airway  V-357  north 
between  Moses  Lake  WA.  and  Wenatchee. 
WA. 

Section  71.123  was  republished  in  the 
Federal  Register  on  January  2. 1981  (40 
FR409). 

The  Proposed  Amendment 

§71.123    I  Amended! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  the 
description  of  V-120  and  revoke  4 
alternate  airway  segments  under 
§  71 .123  of  Part  71  of  the  Federal 
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Act. 
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Issued  in  V\|ashington.  D.C..  on  August  13. 
1981. 

B.  Keith  Potts 

Acting  Chief.  Mrspace  and  Air  Traffic  Rules 

Division. 


S-l»-81:e:45,ini| 
10-13-1U 


14  CFR  Pari  71 

(Airspace  DoiHcet  No.  81-SO-441 

Proposed  Alteration  of  Control  Zone 
and  Transition  Area,  Jackson,  MS 

agency:  Fe(  era!  Aviation 

Administral  on  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


the  Jackson 


summary:  This  proposed  rule  will  alter 


Mississippi.  Control  Zone 


and  Transition  Area.  In  order  to  satisfy 
operational  needs,  changes  have  been 
made  in  inslrument  flight  procedures  at 
Allen  C.  Thompson  Field.  Hawkins  Field 
and  Bruce  Qampbell  Field.  It  is 


necessary  to  alter  the  Control  zone  and 
Transition  Area  descriptions  to  reflect 
the  changes  and  provide  required 
controlled  airspace  protection  for  IFR 
aircraft  operations. 

DATE:  Comments  must  be  received  on  or 
before;  October  5, 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Attn:  Chief,  Airspace 
and  Procedures  Branch,  ASO-530,  P.O. 
Box  20636.  Atlanta,  Georgia  30320. 
The  official  public  docket  will  be 
available  for  examination  in  the  Office 
of  the  Regional  Counsel.  Room  652.  3400 
Norman  Berry  Drive.  East  Point,  Georgia 
30344.  telephone:  (404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  G.  Walters,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  P.O. 
Box  20636.  Atlanta,  Georgia  30320; 
telephone:  (404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Chief.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta.  Georgia  30320.  All 
communications  received  on  or  before 
October  5. 1981,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (MPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief, 
Airspace  and  Procedures  Branch  (ASO- 
530).  Air  Traffic  Division,  P.O.  Box 
20636.  Atlanta.  Georgia  30320,  or  by 
calling  (404)  763-7646.  Con  munications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subparts  F  and  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  to  alter  the  description  of 
the  Jackson.  Mississippi.  Control  Zone 
and  Transition  Area  as  follows:  (1) 
eliminate  reference  to  the  Hawkins  RBN 
which  has  been  decommissioned;  (2) 
refine  the  geographic  position  of  Allen 
C.  Thompson  Field.  Bruce  Campbell 
Field  and  Hawkins  Field  Airports;  (3) 
designate  a  Control  Zone  extension 
north  of  Bruce  Campbell  Field  to  afford 
airspace  protection  for  the  instrument 
approach  procedures;  (4)  increase  the 
basic  Control  Zone  radius  at  Allen  C. 
Thompson  Field  to  contain  Category  E 
aircraft  instrument  operations;  (5) 
redesignate  the  Control  Zone  extension 
north  of  Hawkins  Field  to  provide 
airspace  protection  for  VOR-A 
inslrument  approach  procedure;  (6) 
increase  the  basic  Transition  Area 
radius  at  Bruce  Campbell  Field  to 
provide  airspace  protection  for  the 
VOR-A  instrument  approach  procedure: 
and  (7)  redesignate  the  Transition  Area 
extension  north  of  Hawkins  Field  to 
provide  airspace  protection  for  the 
VOR-A  instrument  approach  procedure. 

The  Proposed  Amendment 

§§  71.171  and  71.181    [Amended) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
Subparts  F  and  G  of  Part  71  of  the 
Federal  Aviation  Regulations,  as 
republished  (46  FR  455  and  540, 
respectively),  as  follows: 

1.  By  amending  §  71.171  in  the  description 
of  the  Jackson.  Mississippi.  Control  Zone  by 
removing  the  present  description  and 
substituting  therefor,  "Within  a  5-mile  radius 
of  Allen  C.  Thompson  Field  (lat.  32''18'40"  N., 
long.  90°O4'33  '  W.);  within  a  5-mile  radius  of 
Hawkins  Field  (lat  32'20'04 '  N..  long. 
90°13'20"  Vi.\.  within  2.5  miles  each  side  of 
the  Jackson  VORTAC  194°  radial,  extending 
from  the  5-mile  radius  zone  to  1  mile  south  of 
the  VORTAC;  witlxin  a  5-mile  radius  of  Bruce 
Campbell  Field  (lat.  32°2817  '  N.,  long. 
90°06'10"  W.);  within  3  miles  each  side  of  the 
006°  bearing  from  the  Bruce  RBN  (lat. 
32*26'24"  N.,  long.  90'06'24"  W.)  extending 
from  the  5-mile  radius  zone  to  8.5  miles  north 
of  the  RBN," 

2.  By  amending  {  71.181  in  the  description 
of  the  )ackson.  Mississippi.  Transition  Area 
by  deleting  the  present  description  and 
substituting  therefor,  'That  airspace 
extending  upward  from  700  feet  above  the 
surface  within  a  10-mile  radius  of  Allen  C. 
Thompson  Field  (lat.  32°18'40"  N..  long. 
90°04'33"  W.);  within  an  8-mile  radius  of 
Hawkins  Field  (lat.  32°20'04"  N..  long. 
90°13'20  '  W.);  within  3  miles  each  side  of  the 
lackson  VORTAC  194°  radial,  extending  from 
the  8-mile  radius  area  to  the  VORTAC;  within 
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a  6-milt'  radius  of  Bmce  C«mpbcl!  Fiefd  (lat 
32"26'ir'  N.,  long.  90°06'l(r  W.);  within  3 
miles  each  side  of  the  006'  bearing  from  the 
Bruce  RBN  (lat.  32"26'24'  N.;  long.  90  0624  ■ 
W.),  extending  from  the  6-inile  radius  area  to 
8.5  miles  north  of  the  RBN." 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and  Sec 
6(c)  of  the  Uepartment  of  Transportation  Ad 
(49  U.S.C.  1655(c))) 


Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore,  (1)  is  not  a  major  rule  under 
Executive  Order  12291:  (2)  is  not  a  significant 
rule  under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979): 
(3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal:  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  days: 
and  (5)  at  promulgation  will  not  have  a 
signiflcant  ecooomic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

This  proposed  amendment  involves 
only  a  small  alteration  of  navigable 
airspace  and  air  traffic  control 
procedures  over  a  limited  area. 

Issued  in  East  Point.  Georgia,  on  August  7, 
1981. 

George  R.  LaCaille, 

Acting  Director.  Southern  Region. 

|H<  IVh    81-242TS  KiImI  8-'i»-«:  ft45  am) 
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14  CFR  Part  71 

( Airspace  Docket  No.  8 1-SO-46  i 

Proposed  Designation  of  Transition 
Area,  West  Jefferson,  N.C. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  will 
designate  the  West  Jefferson,  North 
Carolina,  Transition  Area.  A  standard 
instrument  approach  procedure  has 
been  developed  for  the  Ashe  County 
Airport.  Controlled  airspace  is  required 
to  protect  aircraft  Instrument  Flight  Rule 
(IFR)  operations  and  must  be  designated 
before  IFR  flight  procedures  can  become 
effective. 

DATE:  Comments  must  be  received  on  or 
before:  October  5, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Attn:  Chief,  Airspace 
and  Procedures  Branch.  ASO-53a  P.O. 
Box  20636.  Atlanta,  Georgia  30320. 


The  official  public  docket  will  be 
available  for  examination  in  the  Office 
of  the  Regional  Counsel,  Room  652,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344.  telephone:  (404)  763-7646. 
FOR  FURTHER  INFORMATION  CONTACT 
Eleanor  J.  Williams.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  P.O. 
Box  2063a  Atlanta.  Georgia  30320; 
telephone:  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Chief.  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
October  5, 1981,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  publia 
regulatory  docket 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief. 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division.  P.O.  Box 
20636,  Atlanta,  Georgia  30320,  or  by 
calling  (404)  763-7646.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  designate  the  West  Jefferson. 
North  Carolina,  700-fool  Transition 
Area.  This  action  will  provide  controlled 
airspace  protection  for  aircraft 
executing  the  NDB  RWY  27  standard 
instrument  approach  procedure  at  Ashe 
"County  Airport.  The  Toliver  NDB 
(nonfederal,  nondirectional  radio 
beacon),  which  will  support  the 


approach  procedure,  is  proposed  for 
establishment  in  conjunction  with  die 
designation  of  the  Transition  Area.  If  Hie 
proposed  designation  is  acceptable,  the 
airport  operating  status  will  be  changed 
from  VFR  to  IKR. 

The  Proposed  Amendment 
5„.,.,    ,a™™«1 

\    Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  A\iation 
Administration  proposes  to  amend 
Subpart  G.  §  71.181.  of  Part  n  of  the 
Federal  Aviation  Regulations,  as 
republished  (46  FR  540)  by  adding  the 
,  following  description: 

West  leffersoa.  N.C 

That  airspace  extending  upward  from  TOO 
feet  above  the  surface  within  an  113-aule 
radius  of  Ashe  County  Airport  (Lat. 
38"25  58  "N..  Long.  81"25ir'W.J. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C  1348(al)  and  Sec 
6(c)  of  the  Department  of  Tranaportatioo  Ad 
(49  U.S  C.  1655(c)).) 

Note. — The  FAA  has  determined  that  tliis 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationaUy  currenL 
It.  therefore.  (1)  is  not  a  major  rule  under 
Executive  Order  12291:  (2)  is  not  a  significant 
rule  under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26.  1979): 
(3)  does  not  warrant  preparatioa  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal:  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  days; 
and  (5)  at  promulgation  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

This  proposed  amendment  invoK-es 
only  a  small  alteration  of  navigable 
airspace  and  air  traffic  control 
procedures  over  a  limited  area. 

Issued  in  East  Point  Georgia,  on  August  7. 
1981. 

George  R.  LaCaille. 

!  Acting  Director.  Southern  Region. 

|H?l>i«    81-:42r«FiledlH»-m.l.-*5ani| 
BiLUNG  CODE  WW-IS-H 


14  CFR  Part  75 

I  Airspace  Docket  No.  81-ANW-11I 

Extension  of  High  Altitude  Route  Na 
J-517 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 

action:  Notice  of  proposed  rulemaking. 
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SUMMARVt  This  notice  proposes  to 
extend  Hfeh  Altitude  Route  1-517  from 
Boise.  ID,  VORTAC  to  Hayden.  CO. 
VOR.  Thd  majority  of  aircraft  departing 
or  overflying  Boise  en  route  to  Denver 
request  rquting  direct  Hayden.  The 
proposed  extension  of  1-517  from  Boise 
to  Haydet  would  reduce  controller  and 
pilot  worl^load  associated  with 
vectoringjand  rerouting  these  aircraft  by 
allowing  flight  paths  to  be  filed  along 
the  new  route. 

DATE:  Comments  must  be  received  on  or 
before  September  21. 1981. 
ADDRESS! S:  Send  comments  on  the 
proposal  In  triplicate  to:  Director,  FAA 
Northwest  Region,  Attention:  Chief.  Air 
Traffic  Di  vision.  Docket  No.  81-ANW- 
11,  FAA  I  uilding.  Boeing  Field.  Seattle. 
WA.  981C  3. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  iifthe  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  $W.,  Washington,  D.C. 

An  infcmnal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  o^e  of  the  Regional  Air  Traffic 
Division 

FOR  FUR-rilER  INFORMATION  CONTACT: 
Charles  R.  Home,  Airspace  Regulations 
and  obstnuctions  Branch  (AAT-230), 
Airspacejand  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administtation,  800  Independence 
Avenue,  $W.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMINTARY  INFORMATION: 

Conunenis  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submi  ting  such  written  data,  views, 
or  argumimts  as  they  may  desire. 
Commeni  s  that  provide  the  factual  basis 
supportiiH  the  views  and  suggestions 
presentecjare  particularly  helpful  in 
developing  reasoned  regulatory 
decisiona  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  enerty  aspects  of  the  proposal. 
Commun  cations  should  identify  the 
airspace  Jocket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commen  ers  wishing  the  FAA  to 
acknowhdge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ANW-ll."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 


specified 


closing  date  for  comments  will 


be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs.  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  extend  1-517  from  Boise,  ID. 
to  Hayden,  CO.  This  proposed  change  is 
responsive  to  the  current  traffic  flow. 
Most  aircraft  departing  or  overflying  en 
route  to  Denver  request  routing  direct  to 
Hayden.  The  proposed  extension  would 
reduce  controller  and  pilot  workload 
associated  with  vectoring  and  rerouting 
these  aircraft  by  allowing  flight  plans  to 
be  filed  along  the  new  route.  Section 
75.100  was  republished  in  the  Federal 
Register  on  January  2. 1981  (46  FR  834). 

The  Proposed  Amendment 

§75.100    [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  1-517 
under  75.100  of  Part  75  of  The  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
republished  (46  FR  834)  by  replacing  the 
entire  description  after  the  words  "Jet 
Route  No.  517"  with  the  words,  "From 
Hayden,  CO,  to  Boise.  ID,  via  Malad 
City,  ID.  to  Cranbrook.  BC.  via  Spokane, 
WA.  excluding  the  portion  which  lies 
over  Canadian  territory." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6{c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 


which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
(3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal;  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  days; 
and  (5)  at  promulgation,  will  not  have  a 
significant  effect  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C,  on  August  13, 
1981. 
B.  Keith  PoMs. 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  81-24277  Filed  8-19-81:  8:45  am| 
BILUNG  CODE  4910-13-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1204 

Recordkeeping  Requirement; 
Submission  to  the  Office  of 
Management  and  Budget 

agency:  Consumer  Product  Safety 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  has 
submitted  an  information  collection 
request  to  the  Office  of  Management 
and  Budget  (OMB).  The  purpose  of  this 
request  is  to  require  manufacturers  and 
importers  of  omnidirectional  CB  base 
station  antennas  to  keep  records  of 
certification  tests  and  corrective  actions 
that  may  be  made  necessary  by  a 
proposed  consumer  product  safety 
standard  applicable  to  these  antennas. 
date:  The  Commission  submitted  the 
information  collection  request  to  OMB 
on  August  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harleigh  Ewell,  Office  of  the  General 
Counsel.  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207 
(202)  634-7770. 

SUPPLEMENTARY  INFORMATION:  On 

August  14, 1981,  the  Commission 
published  a  proposed  consumer  product 
safety  standard  applicable  to 
omnidirectional  CB  base  station 
antennas  to  address  the  risk  of  injuries 
and  deaths  from  electric  shock  caused 
by  contact  of  these  antennas  with  power 
lines  while  the  antennas  are  being 
installed  or  taken  down  (16  CFR  Part 
1204;  46  FR  41081).  The  proposed 
standard  would  establish  performance 
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tests  to  determine  if  the  antenna  can 
contact  a  14,500  Volt  power  line  without 
transmitting  a  harmful  amount  of  current 
to  a  person  holding  the  antenna's  mast. 

If  the  proposed  standard  is 
promulgated,  manufacturers  and 
importers  of  these  antennas  would  be 
required  by  section  14  of  the  Consumer 
Product  Safety  Act,  15  U.S.C.  2063.  to 
issue  certificates  that  their  products 
comply  with  the  standard  and  to  base 
the  certificates  upon  a  test  of  each  item 
or  upon  a  reasonable  testing  program. 
Subpart  B  of  the  proposed  regulation 
describes  the  minimum  features  of  a 
reasonable  testing  program  and  includes 
a  requirement  that  records  be  kept  of  the 
qualification  and  production  testing 
required  by  the  testing  program  and  of 
all  corrective  actions  taken.  Such 
records  are  needed  in  order  to  verify 
that  manufacturers  and  importers  are 
meeting  their  responsibilities  under 
section  14  of  the  act  and  that  the 
antennas  being  manufactured  or 
imported  comply  with  the  standard. 

Since  the  recordkeeping  requirement 
may  be  subject  to  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  SSO/.-Public  Law  96-511,  94  Stat. 
2820),  the  Commission  has  submitted 
this  information  request  to  0MB  for 
review. 

Dated:  August  14. 1981. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Coiiuitission. 

im  Dim.  81-24238  Filed  9-19-81.  8:45  am| 
BILLING  CODE  6335-01-M 


16  CFR  Part  1306     : 

Information  Collection  Request  for 
Certain  Insulation  Contractors; 
Submission  to  ttie  Office  of 
Management  and  Budget 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  has 
submitted  an  information  collection 
request  to  the  Office  of  Management 
and  Budget  (OMB),  as  required  by  law. 
The  purpose  of  this  request  is  to  obtain 
additional  information  from  insulation 
contractors  concerning  the  potential 
economic  effects  of  a  ban  of  urea- 
formaldehyde  (U.F.)  foam  insulation. 
DATE:  The  Commission  submitted  the 
information  collection  request  to  OMB 
on  August  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Smith,  Directorate  for  Economic 
Analysis,  Consumer  Product  Safety 
Commission,  Washington.  D.C.,  20207 
(301)  492-6962. 


\ 


SUPPLEMENTARY  INFORMATION: 

On  February  5, 1981  the  Commission 
proposed  a  ban  of  U.F.  foam  insulation 
to  address  the  unreasonable  risks  of 
chronic  and  acute  injury  associated  with 
the  product  because  of  the  potential 
release  of  formaldehyde  gas  (46  FR 
11188).  In  the  proposal,  the  Commission 
specifically  solicited  comments  on  a 
number  of  economic  issues  concerning 
the  potential  impact  of  a  ban  on 
insulation  contractors.  In  order  to  gather 
more  detailed  information  than  that 
obtained  in  the  public  comments,  the 
Commission  staff  intends  to  conduct  a 
limited  telephone  survey  of 
approximately  100  insulation 
contractors  over  a  several  week  period. 
The  survey  will  focus  on  present  and 
past  installers  of  U.F.  foam  insulation, 
and  will  seek  information  such  as  the 
number  and  type  of  installations,  the 
revenues  derived  from  these 
installations,  the  extent  to  which 
substitute  insulation  materials  may  be 
used,  and  the  potential  for  firms  no 
longer  instaUing  U.F.  foam  insulation  to 
again  enter  the  market.  Responses  to  the 
survey  will  be  volimtrary.  The 
information  obtained  from  the  survey 
will  assist  the  Commission  in  deciding 
whether  to  issue  a  final  regulation  that 
bans  the  product. 

As  required  by  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507,  Pub.  L.  96-511,  94  Stat 
2820),  the  Commission  has  submitted 
this  information  request  to  OMB  for 
review. 

Dated;  August  14,  1981. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safely 
Commission.  , 

|fR  nor.  81-24237  Filed  8-19-81:  SltS  wn| 
BILLING  CODE  635S-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Proposed  Placement  of  Alpha- 
Metttylfentanyl  Into  Schedule  I 

Correction 

In  FR  Doc.  81-22780,  published  at  page 
39848.  on  Wednesday.  August  5, 1981,  on 
page  39849,  in  the  second  column,  in  the 
fifteenth  line  from  the  bottom  "August  5, 
1981,"  should  be  corrected  to  read  "the 
date  of  publication  in  the  Federal 
Register." 

BILLING  CODE  1S05-01-H 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

ILR-133-78J 

Books  and  Records  of  Foreign 
Corporations  and  Operations;  Pubic 
Hearing  on  Proposed  Regulations 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  generally  to  the 
books  and  records  of  a  foreign 
organization,  trade,  or  business. 

DATES:  The  public  hearing  will  be  held 
on  October  6, 1981,  beginning  at  10«) 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  September  22, 
1981. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor.  Internal  Revemie 
Building.  1111  Constitution  Avenue. 
N.W..  Washington.  D.C.  The  outUnes 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue.  Attn: 
CC.LR:T  (LR-1 33-78),  Washington.  D.C 
20224. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20224.  202-566-3935.  not  a  tool-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  sections  964(c)  and 
6001  of  the  Internal  Revenue  Oode  of 
1954.  The  proposed  regulations 
appeared  in  the  Federal  Register  for 
Friday,  January  23, 1981  (46  FR  7401). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (28 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
September  22. 1981.  Each  speaker  will 
be  limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 
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Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agaida  showing  the  scheduling  of 
the  speal  ers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  ag(!nda  will  be  available  free  of 
charge  al  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  jiaragraph  8  of  the  Treasury 
Directiva  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday  November  8, 
1978. 

By  direation  of  the  Commissioner  of 
Internal  Revenue: 
David  E.  Dickinson, 
Director.  Legislation  and  Regulations 
Division. 

|FR  Doc.  B1-a«290  Filed  8-19-81:  8:43  am) 
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26  CFR  Parts  1  and  6a 
[LR-10-8|l 

Mortgage  Subsidy  Bonds;  Public 
Hearing  on  Proposed  Regulations 

agency:  jintemal  Revenue  Service. 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

SUMMARt:  This  document  provides 
notice  ofja  public  hearing  on  proposed 
regulations  relating  to  mortgage  subsidy 
bonds. 

DATES:  The  public  hearing  will  be  held 
on  November  5, 1981,  beginning  at  10:00 
a.m.  Out  ines  of  oral  comments  must  be 
deliverer  or  mailed  by  October  23, 1981. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
BuildingJ  1111  Constitution  Avenue, 
NW.,  wishington,  D.C.  The  outlines 
should  bp  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-10-81),  Washington,  D.C. 
20224.     I 

FOR  FURtHER  INFORMATION  CONTACT: 
Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel]  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  202|4,  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  103A  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Wednesday.  July  1. 


1981  (46 


FR  34348). 


The  rules  of  5  601.6Gl{a)(3)  of  the 
"Statement  of  Procedoral  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  v^ish  to  devote  to  each  subject  by 
October  23, 1981.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
David  E.  Dickinson. 
Director,  Legislation  and  Regulations 
Division. 

|FR  Doc.  B1-24291  Piled  B-19-81:  ft45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

30  CFR  Part  250 

Oil  and  Gas  and  Sulphur  Operations  on 
the  Outer  Continental  Shelf 

agency:  Geological  Survey,  Interior. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  purpose  of  this  proposed 
amendment  to  30  CFR  250.12  is  to  assure 
that  Department  of  the  Interior 
regulations  are  as  simple  and  efficient 
as  possible  while  protecting  the  Nation's 
interests  as  lessor  of  the  lands  of  the 
Outer  Continental  Shelf  (OCS)  while 
encouraging  the  expeditious  exploration, 
development,  and  production  of  the 
national  resources  of  the  OCS.  The 
proposed  rule  would  specifically 
authorize  the  Director,  U.S.  Geological 
Survey  (USGS),  to  consider  inordinate 
delays  in  obtaining  governmental 
permits  and  consents  when  evaluating  a 


lessee's  request  for  a  suspension  of 
operations  and  extension  of  the  primary 
term  of  a  lease. 

DATES:  Written  comments  and 
recommendations  on  this  proposal  to 
amend  30  CFR  250.12  must  be  received 
on  or  before  the  close  of  business 
September  21, 1981. 

ADDRESS:  Comments  and 
recommendations  may  be  mailed  to: 
Deputy  Division  Chief,  Offshore 
Minerals  Regulation,  Conservation 
Division.  U.S.  Geological  Survey, 
National  Center,  Mail  Stop  640.  Reston. 
Virginia  22092. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Schuenke.  (703)  860-7395, 
(FTS)  928-7395. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  rulemaking  is  part  of  a 
Department  of  the  Interior  effort  to 
review  and  streamline  existing 
regulatory  requirements,  deleting  or 
modifying  those  requirements  found  to 
be  excessive,  burdensome,  and 
counterproductive.  Comments  and 
recommendations  are  solicited  with 
respect  to  this  proposed  rule  as  well  as 
comments  and  recommendations  on  any 
other  regulatory  requirements  in  30  CFR 
250.12. 

This  proposed  rulemaking  is  intended 
to  result  in  regulatory  requirements  that 
are  the  simplest  and  most  efficient 
method  for  meeting  DOI  responsibilities 
on  the  OCS,  thereby  protecting  the 
Nation's  interests  in  valuable  resource 
lands. 

Discussion  of  Changes 

Following  lease  sale  of  OCS  tracts 
and  prior  to  commencement  of  any 
operations,  a  number  of  Federal,  State, 
and  local  permits  and  consents  are 
required.  In  some  instances,  delays  in 
obtaining  the  necessary  permits  and 
consents  have  been  of  such  a  duration 
as  to  jeopardize  exploration  and 
development  of  a  lease  within  the  lease 
term.  Industry  has  voiced  its  opinion 
that  such  delays  create  a  risk  of  having 
the  lease  term  expire  without 
opportunity  to  explore  or  develop  the 
lease.  To  lessen  this  risk  and  encourage 
proper  development  of  the  Nation's 
resources,  it  is  proposed  that  the 
Director  be  specifically  authorized  to 
grant  suspensions  of  operations  and 
extensions  of  the  primary  term  of  a 
lease  when  inordinate  delays  are 
encountered  in  obtaining  governmental 
permits  or  consents. 
Authors:  Dana  Ott,  Solicitor's  Office; 
Jane  Roberts.  Platte  Clark,  and  Ron 
Prehoda,  Geological  Survey,  U.S. 
Department  of  the  Interior  (202/343- 
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432").  703/860-7541.  7395,  and  6831 
respectively). 

Environmental  Impact,  Regulatory 
Impact  Analysis  and  Impact  On  Small 
Entities 

It  has  been  determined  that  the 
proposed  revision  of  30  CFR  Part  250 
does  not  constitute  a  major  Federal 
action  that  would  significantly  affect  the 
quality  of  the  human  environment,  and 
therefore  an  environmental  impact 
statement  is  not  necessary.  It  has  also 
been  determined  that  the  revisions  are 
not  major  and  do  not  require  a 
Regulatory  Impact  Analysis  under 
Executive  Order  12291.  It  has  been 
further  determined  that  there  would  not 
be  a  significant  economic  effect  oh  a 
substantial  number  of  small  entities, 
therefore  a  small  entity  flexibility 
analysis  is  not  required  under  the 
Regulatory  Flexibility  Act. 

Daniel  N.  Miller,  Jr., 

Assistant  Secretary  of  the  Interior. 
July  16, 1981. 

It  is  proposed  that  30  CFR  250.12(b)(1) 
be  amended  by  adding  a  provision  (iv) 
to  authorize  a  suspension  if  the  Director 
determines  that  it  is  justified,  because  of 
inordinate  delays  imposed  upon  the 
lessee  when  attempting  to  obtain  the 
permits  or  consents  necessary  to  initiate 
exploration  activities.  Section 
250.12(b)(1)  of  30  CFR  is  amended  by 
removing  the  word  "or"  that  precedes 
subdivision  (iii),  by  replacing  the  period 
at  the  end  of  (iii)  with  a  comma,  and  by 
adding  a  new  subdivision  (iv),  and  - 
revises  (b)(3)(iii)  to  read  as  follows: 

§  250.12    Suspension  of  operations  and 
lease  cancettation. 


(b)  *  *  * 
(1)  *  *  * 

or  (iv)  allow  for  inordinate  delays 
encountered  by  the  lessee,  in  obtaining 
any  required  permit  or  consent  from  a 
Federal,  State,  or  local  government 
authority,  including  administrative  or 
judicial  challenges  or  appeals. 

(3)  *   *   * 

(iii)  Whether,  during  the  primary  term, 
the  lessee  has  beem  prompt  and 
efficient  in  the  exploration  of  or  in 
attempts  to  explore  the  lease. 
***** 

(43  U.S.C.  1334.) 

|FR  Doc.  81-24337  Filed  B-19-81:  8:45  am| 
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30  CFR  Part  250 

Oil  and  Gas  and  Sulphur  Operations  In 
tt>e  Outer  Continental  Shelf 

AGENCY:  Geological  Survey,  Interior. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  proposed  amendments  to 
30  CFR  250.50  are  to  delete  the 
provisions  that  require  the  segregation 
of  the  portion  of  an  OCS  oil  and  gas 
lease  that  is  not  included  in  a  unit 
agreement.  This  deletion  is  required  by 
an  opinion  of  the  Solicitor  of  the 
Department  of  the  Interior.  This 
proposed  amendment  will  allow  the 
term  of  an  entire  lease  to  be  extended  if 
any  part  of  the  lease  is  included  in  a  unit 
on  which  development  or  production 
activities  justify  the  extension  of  the 
lease  term. 

date:  Written  comments  on  this 
proposal  to  amend  the  rule  must  be 
submitted  on  or  before  September  21, 
1981. 

ADDRESS:  Comments  may  be  mailed  to: 
Deputy  Division  Chief,  Offshore 
Minerals  Regulation,  Conservation 
Division,  U.S.  Geological  Survey, 
National  Center,  Mail  Stop  640,  Reston, 
Virginia  22092. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Schuenke,  (703)  860-7395. 
(FTS)  928-7395. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  proposed  rulemaking  is 
undertaken  to  ehminate  those 
regulatory  requirements  in  the  existing 
provisions  of  30  CFR  250.50  which 
require  the  segregation  of  the  portion  of 
a  lease  outside  a  unit.  This  proposed 
change  is  also  in  keeping  with  the 
Departments  announced  policy  to 
eliminate  excessive,  burdensome,  or 
counterproductive  regulations.  In 
addition  to  comments  on  the  proposed 
rulemaking,  we  welcome  comment  on  all 
of  the  provisions  of  30  CFR  250.50.  It  is 
not,  however,  the  intention  of  this 
rulemaking  to  eliminate  any  statutory 
requirements,  but  rather  to  reduce  as 
much  as  possible  any  additional 
regulatory  burden  imposed  by  the 
Department  and  to  insure  that  its 
regulations  are  in  conformity  with  the 
law. 

Discussion  of  Changes 

The  current  provisions  of  30  CFR 
250.50  contain  language  requiring  the 
segregation  of  unitized  OCS  leases.  A 
unit  is  formed  when  the  lessees  for 
adjoining  leases  agree,  with  the  consent 
of  the  lessor,  to  treat  an  area  above  a 
common  oil  and  gas  reservoir  as  one 
unit.  The  separately  owned  lease 
interests  are  combined  for  the  purpose 
of  exploration  and  development  of  the 


reservoir,  so  as  to  maximize  production, 
minimize  costs,  and  protect  correlative 
rights. 

Segregation  refers  to  the  practice  of 
separating  that  portion  of  a  lease  which 
is  unitized  from  that  portion  which  is  not 
committed  to  the  unit  essentially 
splitting  a  lease  into  two  leases. 

The  Solicitor  of  the  Department  of  the 
Interior,  based  upon  a  recent  review  of 
OCS  Lands  Act  (43  U.S.C  1331  et  seq.], 
issued  Solicitor's  Opinion  M-^6827 
concluding  that  the  Secretary  does  not 
have  legal  authority  to  require  that  those 
portions  of  the  lease  not  under  the  unit 
agreement  be  segregated  from  those 
portions  of  the  lease  which  are  within 
the  unit. 

The  proposed  amendments  will 
remove  all  references  to  mandatory 
segregation  to  insure  the  departmental 
regulations  conform  with  the  Sohcitor's 
opinion  and  are  in  agreement  with  law. 

Authors:  Jack  Kelly,  Office  of  the 
Solicitor,  U.S.  Department  of  the  Interior 
(703/860-6736);  Platte  Clark  and  Jane 
Roberts,  Geological  Survey,  U.S. 
Department  of  the  Interior  (703/860-739S 
and  7541.  respectively). 

Environmental  Impact  Regulatory 
Impact  Analyus  and  Impact  on  Small 

Entities 

The  Department  of  the  Interior  has 
determined  that  this  revision  of  the 
regulations  in  30  CFR  250.50  does  not 
constitute  a  major  Federal  action 
significantly  effecting  the  quality*  of  the 
human  environment  and,  therefore, 
preparation  of  an  environmental  impact 
statement  is  not  required.  The 
Department  has  determined  that  this 
proposed  rule  is  not  a  major  action  and 
does  not  require  the  preparation  of  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  The  Department 
has  also  determined  that  this  proposed 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  and  does  not  require  a  small 
entity  flexibility  analysis  under  the 
I  Regulator}'  Flexibility  Act 

William  Petry  Peodley. 
Deputy  Assistant  Secretary  of  the  Interior. 
June  9. 1981. 
Section  250.50  is  amended  as  follows: 

1.  The  first  sentence  of  §  250.50(b)  is 
amended  by  removing  the  words  "*  *  * 
or  segregated  portions  of  leases  *  *  *". 

2.  The  first  sentence  of  S  Z50.50(e)  is 
amended  by  removing  the  words  •**  •  • 
or  segregated  portion  of  leases  *  *   *". 

3.  Paragraphs  (g).  (h),  and  (i)  are 
revised. 

4.  Paragraph  (j)  is  removed. 
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§  250.50    Authority  and  requirements  for 
unitization. 

***** 

(b)  [Am  jnded] 

***** 

(e)  [Am  mdedj 

***** 

(g)  If  a  1  ;ase  is  subject  to  unitization, 
the  entire  lease  shall  continue  in  force 
for  the  tern  provided  in  the  lease  and  as 
long  thereafter  as  the  lease  remains  part 
of  the  unil  area  and  as  long  as  there  are 
operation!  1  within  the  unit  area  which 
serve  to  continue  the  lease  in  effect. 

(h)  Upon  the  expiration  or  termination 
of  a  unit  a  ^eement  or  when  there  is  an 
adjustmer  t  of  a  unit  area  that  results  in 
the  elimin  ition  of  a  lease  from  the  unit 
agreemen  .  each  lease  that  was,  but  is 
no  longer,  subject  to  the  unit  agreement 
shall  expii'e  unless  (1)  Its  initial  term  has 
not  expire  i  (2)  drilling,  production,  or 
well  rewo  -king  operations  are  underway 
on  the  leaiie.  or  (3)  a  suspension  of 
production  or  operations  has  been 
ordered  oi  approved  for  the  lease 
pursuant  to  30  CFR  250.12. 

(i)  Whea  a  lease  subject  to  a  unit 
agreement  is  beyond  the  initial  Tixed 
term  of  the  lease  and  unitized 
substances  are  not  being  produced,  the 
lease  shall  expire  unless  (1)  The  unit 
operator  conducts  a  continuous  drilling 
or  well  reworking  program  designed  to 
develop  of  restore  the  production  of 
unitized  substances,  or  (2)  a  suspension 
of  operations  has  been  ordered  or 
approved  in  accordance  with  30  CFR 
250.12 

(j)  [Rem  jvedj 

|FR  Doc.  B1-24J  38  Piled  S-tS-Sl:  ft45  an| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guf  rd 

33  CFR  Nrts  153  and  161 
[CGO  7»-0«8] 

Notification  of  Marine  Casualties 
agency:  Coast  Guard,  DOT. 
action:  vyithdrawal  of  Advance  Notice 
of  Proposed  Rulemaking. 

SUMMARY^  This  action  withdraws  the 

Advance  Notice  of  Proposed 
Rulemakirtg,  Docket  Number  78-098, 
published  in  the  Federal  Register  on 
April  la  1079  144FR224761.  The  advance 
notice  inv  ted  public  participation  in  the 
developmi  int  of  regulations  which  would 
have  requ  red  notification  whenever  a 
collision,  Stranding,  loss  of  propulsion  or 
steering  o*  other  incident  of  navigation 
involving  '  ank  vessels  could  be 
reasonabl;  r  expected  to  result  in 


discharge  of  oil  or  hazardous 
substances.  Casualty  reporting 
requirements  would  have  been 
developed  to  permit  appropriate  and 
timely  response  action  while  not  being 
overly  burdensome  on  marine  traffic. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Gary  L.  Gregory, 
Prevention  of  Enforcement  Division  (G- 
WPE).  Room  1611.  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW. 
Washington,  DC  20593  [[202J  426-9578]. 

SUPPLEMENTAL  INFORMATION:  The 

Intergovernmental  Maritime 
Consultative  Organization  (IMCO) 
Secretariat  presented  to  the  37th  Session 
of  the  IMCO  Legal  Committee  a  study 
addressing  notification  issues  arising 
from  the  AMOCO  CADIZ  incident.  So 
IMCO  LEG  XXXVII/2  (22  Sep  1978).  The 
study  references  the  reporting 
requirement  contained  in  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships 
(MARPOL)  and  notes  that  the  Marine 
Environmental  Protection  Committee 
(MEPC)  was  considering  recommending 
early  implementation  of  the 
requirements,  (see  Resolution  A.447 
(XI)).  After  examining  regional 
agreements  and  Law  of  the  Sea  (LOS) 
articles,  the  study  surmises  that 
"governments  consider  it  desirable  that 
there  should  be  international  regulations 
requiring  the  master  of  a  vessel  to  make 
appropriate  reports  to  the  coastal  State 
or  States  whose  coastlines  or  related 
interests  may  be  affected  by  incidents  or 
casualties  involving  discharges  or  the 
probabiUty  of  discharges."  The  proposed 
rulemaking  received  numerous 
comments  from  the  affected  public, 
many  which  expressed  the  opinion  that 
the  regulation  was  presently  uimeeded. 
Upon  further  review  and  because  of  the 
desirability  of  having  international 
standards  the  Coast  Guard  does  not 
consider  unilateral  action  at  this  time 
appropriate.  Discussions  are  continuing 
at  meetings  of  IMCO  and  the  Coast 
Guard  will  continue  to  cooperate  in 
efforts  to  develop  international 
standards  concerning  notification  of 
casualties  to  coastal  states  by  vessels 
not  bound  for  that  state. 

The  Advance  Notice  of  Proposed 
Rulemaking,  docket  number  78-098, 
published  in  the  Federal  Register  on 
April  16, 1979  [44FR22476].  is  hereby 
withdrawn. 

Dated:  August  13. 1961. 
W.  E.  Caldwell 

RADM.  US.  Coast  Guard,  Chief.  Office  of 
Marine  Enviranwent  and  Systems. 

|FR  Ooc.  81-243S1  Filed  8-19-81;  8:46  amj 
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33  CFR  Part  175 
[CGO  78-163] 

Exception  From  PFD  Carriage 
Requirement  for  Sailboards 

agency:  Coast  Guard,  DOT. 
ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is 
withdrawing  its  proposal  to  exempt 
sailboard  operators  from  the 
requirement  to  carry  a  personal  flotation 
device.  This  results  from  a 
determination  that  sailboards  should  not 
be  subject  to  Federal  regulation.  So  that 
State  and  local  governments  may  be  free 
to  regulate  sailboards  if  the  need  arises, 
they  are  being  exempted  from  a 
provision  in  the  Federal  Boat  Safety  Act 
of  1971  that  would  prohibit  such  action. 
As  the  Federal  government  will  no 
longer  be  involved  in  the  regulation  of 
sailboards,  an  exemption  previously 
granted  to  one  sailboard  manufacturer 
that  allowed  its  products  to  be  used 
without  personal  flotation  devices  is 
being  terminated.  These  actions  will 
allow  the  Coast  Guard  to  withdraw  from 
an  area  in  which  there  was  never  a 
clearly  established  need  for  its 
involvement,  while  preserving  the 
opportunity  for  such  involvement  at 
more  appropriate  levels  of  government. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ray  Franseen,  Consumer  Affairs 
and  Administrative  Staff,  Office  of 
Boating,  Public,  and  Consumer  A^airs, 
(G-BA-1),  U.S.  Coast  Guard 
Headquarters  Building,  2100  Second 
Street,  S.W.,  Washington,  D.C.  20593. 
Telephone  202-426-1080. 
SUPPLEMENTARY  INFORMATION:  On 
February  18, 1973  an  exemption  from  the 
requirements  of  §  175.15,  Title  33,  Code 
of  Federal  Regulations  was  granted  to 
Windsurfing  International,  Inc.,  allowing 
a  craft  it  marketed  as  "Windsurfer"  to 
be  used  without  a  personal  flotation 
device.  The  "Windsurfer"  is  basically  a 
surfboard  with  a  triangular  sail  on  a 
swivel  mounted  mast  There  is  no 
rudder  nor  any  rigging  or  stays.  The 
operator  maneuvers  the  boat  through  the 
trim  of  the  hand-held  sail  and 
distribution  of  body  weight  on  the 
surfboard.  In  issuing  the  exemption,  the 
Coast  Guard  described  the 
"Windsurfer"  as  "in  essence  *  *  *  more 
a  novelty  craft  used  as  a  swimming  toy 
than  a  vessel  used  or  capable  of  being 
used  for  transportation".  At  that  time 
the  "Windsurfer"  was  relatively  new  to 
the  domestic  market  and  the 
terminology  "sailboard"  was  not  in  use. 
Since  the  granting  of  the  exemption  to 
Windsurfing  International,  Inc..  many 
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manufacturers  both  foreign  and 
domestic  have  manufactured  surfboards 
with  an  attached  free  fall  sail  system 
and  the  term  "sailboard"  has  come  into 
common  usage. 

On  March  29, 1979  the  Coast  Guard 
published  an  advance  notice  of 
proposed  rulemaking  at  44  FR  18765 
soliciting  comments  to  help  it  decide 
whether  to  withdraw  the  exemption 
from  the  Personal  Flotation  Device 
(PFD)  carriage  requirement  issued  to 
Windsurfing  International,  Inc.,  to 
extend  the  exemption  to  all  other 
sailboard  manufacturers  or  to  develop 
alternative  approaches.  Based  upon  the 
comments  received,  the  Coast  Guard 
concluded  that  there  would  be  no 
significant  adverse  effect  on  boating 
safely  to  continue  to  exempt  operators 
of  the  "Windsurfer"  from  the  PFD 
carriage  requirement. 

On  July  19, 1980  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  at  45  FR  47876  that  was 
directed  at  extending  the  treatment 
accorded  to  "Windsurfer"  operators  to 
the  operators  of  all  sailboards.  If 
adopted,  the  proposed  rule  would  have 
amended  the  regulations  governing  the 
carriage  of  PFD's  to  except  sailboards 
from  their  coverage.  The  comments 
received  on  the  proposed  rule  can 
generally  be  divided  into  two  categories. 
The  manufacturers  of  sailboards  and 
most  sailboard  operators  were  in  favor 
of  granting  an  exception  to  all 
sailboards;  however.  State  and  local  law 
enforcement  agencies,  a  few  sailboard 
operators,  and  other  boat  operators 
were  generally  in  favor  of  terminating 
the  existing  exception  and  requiring  all 
sailboard  operators  to  carry  PFDs. 

Through  the  use  of  many  thousand 
sailboards  by  both  experienced  and 
inexperienced  sailboarders,  it  has 
become  apparent  that  sailboarding  has 
become  a  sport,  similar  to  surfing  or 
skiing  and  that  sailboards  are  not 
normally  being  used  as  a  means  for 
transportation.  There  are  differences  of 
opinion  as  to  whether  they  are 
practically  capable  of  being  used  as  a 
means  for  transportation  on  the  water 
and  thereby  qualify  as  "vessels"  subject 
to  regulation  under  the  Federal  Boat 
Safety  Act  of  1971  (46  U.S.C.  1451  et 
seq.].  The  sailboarder  must  gain  skill  in 
balance  and  exhibit  good  dexterity  to 
maintain  the  sailboard  upright  and 
moving.  The  sailboarder  must  exhibit 
some  of  the  skills  of  a  surfboarder,  a 
sailor,  and  a  skier  to  properly  use  the 
sailboard. 

Many  water  sport  items  have  evolved 
over  the  years  which,  although  they  may 
be  capable  of  a  limited  use  as  a  means 
of  noncommercial  transportation  on  the 
water,  have  not  been  subjected  to 


regulation  under  the  Federal  Boat  Safety 
Act  of  1971.  These  water  sport  items 
include  inner  tubes,  inflatable  air 
mattresses,  float  boards,  and 
surfboards.  It  has  been  determined  by 
the  Coast  Guard  that  the  sailboards 
should  be  treated  in  a  manner  similar  to 
water  sport  items  and  that  formal 
regulation  of  sailboards  is  not  needed  at 
this  time.  The  exemption  granted  to 
Windsurfing  International,  Inc.  is 
therefore  being  terminated  and  the 
notice  of  proposed  rulemaking 
concerning  PFD  carriage  on  sailboards 
is  being  withdrawn.  Although  the  Coast 
Guard  does  not  intend  to  regulate 
sailboards  under  the  Act,  it  plans  to 
continue  monitoring  sailboard  activities 
to  determine  whether  regulatory  action 
may  be  needed.  The  Coast  Guard  will 
not  hesitate  to  consider  imposing 
requirements  on  sailboards  if  it  is 
determined  that  problems  of  safety 
exist. 

Although  the  Coast  Guard  has 
determined  that  regulation  of  sailboards 
under  the  Federal  Boat  Safety  Act  of 
1971  is  not  needed  at  this  time,  it 
recognizes  that  there  might  be  State 
interest  in  doing  so.  The  Federal 
preemption  provision  in  section  10  of  the 
Act  (46  U.S.C.  1459)  prohibits  States 
from  imposing  safety  standards  or 
associated  equipment  requirements  that 
are  not  identical  to  those  issued  by  the 
Federal  government.  However,  States 
may  be  exempted  from  this  prohibition 
under  Section  9  of  the  Act  (46  U.S.C. 
1458].  Such  an  exemption  is  being 
granted  as  part  of  this  action  so  that 
States  that  find  it  necessary  to  regulate 
sailboards  may  be  free  to  do  so.  By 
eliminating  Federal  involvement  in  a 
matter  that  at  present  may  be  better 
addressed  at  the  State  and  local  level, 
this  action  is  in  furtherance  of  the 
Administration's  efforts  to  achieve 
regulatory  reform. 

The  National  Boating  Safety  Advisory 
Council  has  been  consulted  and  its 
opinions  and  advice  have  been 
considered  in  this  matter.  The  transcript 
of  the  meetings  of  the  National  Boating 
Safety  Advisory  Council  at  which  this 
matter  was  discussed  is  available  for 
examination  in  Room  4224,  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
S.W.,  Washington,  D.C.  20593.  The 
minutes  of  the  meetings  are  available 
from  the  Executive  Director,  National 
Boating  Safety  Advisory  Council,  c/o 
Commandant  (G-BA/42),  U.S.  Coast 
Guard,  Washington,  D.C.  20593. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  were  Mr.  Ray 
Franseen,  project  manager.  Office  of 
Boating,  Public  and  Consumer  Affairs, 


and  Mr.  Coleman  Sachs,  proiect 
attorney.  Office  of  the  Chief  Counsel 

In  consideration  of  its  determination 
that  sailboards  should  not  be  subject  to 
Federal  regulation  under  the  Federal 
Boat  Safety  Act  of  1971  (46  U.S.C.  1451 
et  seq.).  the  Coast  Guard  is  taking  the 
following  actions: 

1.  Withdrawing  the  notice  of  proposed 
rulemaking  docketed  as  (CGD  78-163) 
published  on  July  17, 1980  (45  FR  4787B). 

2.  Exempting  each  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rioo.  Guam. 
American  Samoa,  the  United  States 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Marianas,  the  Trust 
Territory  of  the  Pacific  Islands,  and  any 
other  territory  or  possession  over  wfaidi 
the  United  States  has  jurisdiction  and 
their  political  subdivisions  from  that 
portion  of  section  10  of  the  Federal  Boat 
Safety  Act  of  1971  (Public  Law  92-75) 
that  would  prohibit  them  from 
establishing  and  enforcing  regulations 
governing  the  maimer  in  which 
sailboards  are  used,  operated,  or 
equipped  owing  to  the  absence  of 
identical  Federal  regulations. 

3.  Terminating  the  grant  of  exemption 
docketed  as  (CGD  73-29)  issued  to 
Windsurfing  International  Inc.  on 
February  18. 1973. 

(46  U.S.C  1454. 1458:  49  CFR  1.46(nHtM 

Dated:  July  27. 1981. 
K  W.  Paiker, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Boating,  Public  and  Consumer  Affain. 
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40  CFR  Part  52 


[A-10-FRL-t914-«l 


Approval  and  Promutgation  of  State 
Implementation  Plans;  Extension  of 
Comment  Period,  State  of  Idaho 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  comment  period  on 
proposed  rules. 

summary:  The  purpose  of  this  notice  is 
to  extend  the  public  comment  period  on 
the  proposed  EPA  promulgation  of  the 
State  of  Idaho  air  program  rules  and 
regulations  as  proposed  in  the  July  16. 
1981  (46  FR  36869)  Federal  Register.  This 
notice  grants  an  additional  30-day 
comment  period. 

DATE:  Comments  are  due  by  September 
21.1981. 
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Comments 
Laurie  M. 
Protection 
M/S  625. 
3188. 


J  -I 


Section  (lOA-80-2), 
Environitental  Protection  Agency, 
Toiver  Lobby,  Gallery  I.  401  M 
.,  Washington,  D.C.  20460: 
Branch,  Environmental 
Agency,  1200  Sixth  Avenue, 
Seattle.  Washington  98101- 


la 


tions  Office.  Environmental 
Agency,  422  W. 
on  Street,  Boise,  Idaho 


should  be  addressed  to: 
i  jal.  Environmental 
\gency,  1200  Sixth  Avenue, 
attle.  Washington  98101- 


FOR  FURTHER  INFORMATION  CONTACT: 

Micahel  J.  Jchultz,  Coordination  & 
Planning  S  iction.  Environmental 
Protection  \gency,  1200  Sixth  Avenue, 
M/S  625.  Seattle,  Washington  98101- 
3188,  Telepiione:  (206)  442-1226,  FTS 
399-1226.   I 

SUPPt^MErfTARY  INFORMATION:  On  July 
16,  1981  (49  FR  36869),  EPA  proposed  to 
promulgate  as  part  of  the  Idaho  State 
Implementation  Plan  certain  rules  which 
are  necessiiry  to  operate  an  air  pollution 
control  program  for  the  State  of  Idaho  as 
well  as  the  authority  to  issue  certain 
permits  as!  ociated  wth  such  a  program. 
Additional  y,  EPA  proposed  to  rescind 
certain  ruh  s  from  tha  approved  SIP  and 
recognize  certain  permits  which  have 
been  issued  by  the  State.  Public 
comment  o  n  the  proposed  changes  were 
invited  for  a  period  of  30  days  (ending 
August  17,  1981).  EPA  Region  10  has 
received  several  requests  to  extend  the 
comment  p  sriod  for  an  additional  30 
days. 

•In  view  (f  the  requests  for  additional 
lime  to  provide  detailed  comments,  EPA 
is  hereby  extending  the  public  comment 
period  for  ;iO  days  to  September  21, 1981. 
Comments  on  the  proposed 
promulgati  }n  should  be  addressed  to 
Laurie  M.  Tral  at  the  address  listed 
above.  Conmenls  received  will  be 
evaluated  imd  a  final  determination 
published  i  n  the  Federal  Register. 


(Sections  1 

U.S.C.  7410 

Dated: 


VI 


I.  307.  of  the  Clean  Air  Act  (42 
)  ind  7607) 

Au  gust  12,  1981. 


L.  Edwin  Co4te, 

Acting  Regit  na/  Administrator. 
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40  CFR  Part  52 

[A-5-FRL-1908-41 

Approval  and  Promulgation  of 
Implementation  Plan;  Revisions:  Illinois 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking. 

summary:  On  August  20. 1980,  October 
15, 1980,  March  20. 1981  and  April  1, 
1981.  the  State  of  Illinois  submitted  to 
the  U.S.  Environmental  Protection 
Agency  (EPA)  revisions  to  the  Illinois 
State  Implementation  Plan.  These 
revisions  to  the  transportation  control 
plans  for  the  Northeast  Illinois  (Chicago) 
area,  the  Peoria  Metropolitan  area  and 
the  St.  Louis  Metropolitan  area  (Illinois 
portion),  were  submitted  to  meet  the 
requirements  set  forth  in  the  conditional 
approval  published  on  February  21. 1980 
(45  FR  11472).  This  notice  solicits  public 
comment  on  the  revisions  of  EPA 
proposed  rulemaking  action. 
DATE:  Comments  must  be  received  on  or 
before  September  21, 1981. 
ADDRESS:  Written  comments  should  be 
sent  to  the  following  address:  Gary 
Gulezian,  Chief,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency. 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604. 

Please  submit  an  original  and  three 
copies  if  possible.  Copies  of  the 
materials  submitted  by  the  State  and  by 
the  public  during  the  comment  period 
announced  in  this  notice  of  proposed 
rulemaking  may  be  examined  during 
normal  business  hours  at  the  following 
EPA  offices: 
U.S.  Environmental  Protection  Agency, 

Air  Programs  Branch.  Region  V.  230 

South  Dearborn  Street.  Chicago, 

Illinois  60604. 
Public  Information  Reference  Unit, 

Library  Systems  Branch,  U.S. 

Environmental  Protection  Agency,  401 

M  Street,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Emstein/Randy  Cano,  Regulatory 
Analysis  Section,  Air  Programs  Branch. 
Region  V,  U.S.  Environmental  Protection 
Agency,  203  South  Dearborn  Street, 
Chicago,  Illinois  60604,  (312)  886-6039/ 
886-6035. 

SUPPLEMENTARY  INFORMATION:  On 
February  21, 1980,  (45  FR  11472)  EPA 
announced  final  rulemaking  on  revisions 
to  the  Illinois  SIP.  The  State  submitted 
these  revisions  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act.  as  amended  in  1977.  In  the  notice  of 
final  rulemaking.  EPA  conditionally 
approved  the  transportation  control 
plans  for  Northeast  Illinois  (Chicago) 
Area,  the  Peoria  Metropolitan  Area  and 
the  St.  Louis  Metropolitan  (Illinois 
portion]  Area.  A  discussion  of 


conditional  approval  was  published  in 
the  July  2, 1979  Federal  Register  (44  FR 
38583)  and  the  November  23. 1979 
Federal  Register  (44  FR  67182).  A 
conditional  approval  identifies 
deficiencies  which  the  State  has  agreed 
to  remedy  by  a  certain  date.  The 
conditional  approval  status  of  the  SIP 
continues  until  Final  action  is  taken  and 
published  in  the  Federal  Register. 
Although  EPA  has  not  yet  completed  its 
rulemaking  action  on  all  aspects  of  the 
conditional  approval,  the  State  agrees  to 
meet  the  deadlines  they  committed  to  in 
providing  the  schedules  required  by  the 
plan  approval  conditions  unless  these 
schedules  are  disapproved  by  EPA  in  its 
final  rulemaking  action  on  Illinois 
transportation  control  plans. 

On  August  20. 1980  and  March  20. 
1981.  the  State  submitted  additional 
information  on  the  transportation 
control  plans  (TCFs)for  the  Northeast 
Illinois  (Chicago)  Area.  On  October  15, 
1980,  the  State  submitted  additional 
information  for  the  St.  Louis 
Metropolitan  (Illinois  Portion)  Area  in 
response  to  the  requirements  set  forth  in 
the  conditional  approval  published 
February  21, 1980  (45  FR  11472). 

EPA  has  completed  its  review  of  the 
submittal  and  finds  that  the  State  has 
satisfied  all  the  requirements  set  forth  in 
the  conditional  approval  published  in 
the  February  21. 1980  Federal  Register 
(45  FR  11472)  for  the  transportation 
control  plans  for  the  Northeast  Illinois 
Area,  the  Peoria  Metropolitan  and  the 
St.  Louis  Metropolitan  (Illinois  portion) 
Areas. 

This  section  of  the  notice  discusses 
the  plan  approval  conditions  identified 
by  EPA  in  the  February  21, 1980 
rulemaking  notice  (45  FR  11472):  the 
State's  responses  of  August  20, 1980, 
October  15, 1980,  March  20, 1981,  and 
April  1, 1981;  and  EPA's  proposed 
rulemaking  action. 

Northeastern  Illinois  (Chicago)  Area 

1.  Condition:  EPA  requested 
implementor  commitments  from  the 
State  of  Illinois  to  meet  the  conditional 
approval  requirements  reference  in  the 
February  21, 1980,  notice  of  final 
rulemaking. 

State  Action:  On  January  25, 1980,  and 
March  20. 1981.  the  State  submitted 
information  to  meet  this  requirement.  In 
the  March  20. 1981  submittal,  the  State 
indicated  that  the  most  appropriate 
context  for  securing  implementor 
commitments  was  within  the  framework 
of  the  transportation  planning  process. 

EPA 's  Proposed  Action:  In  EPA's 
February  21, 1980  Federal  Register  one 
of  the  conditional  approval  items  was 
the  submission  of  the  implementor 
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commifmenfs  by  February  21, 1981.  In 
clarification  of  that  conditional  approval 
requirement.  lEPA  submitted  a  letter  to 
EPA  on  March  20, 1981  which  stated  that 
instead  of  obtaining  implementor 
commitments  by  February  21, 1981,  lEPA 
would  obtain  them  within  the 
framework  of  the  existing  transportation 
planning  process.  USEPA  agrees  with 
Illinois'  approach  because  of  the 
variable  and  complex  nature  of  the 
transportation  planning  process  and 
because  of  the  large  number  of 
implementors  involved.  Therefore  EPA 
proposes  to  allow  the  condition  to  be 
met  through  the  annual  transportation 
planning  process  under  Section  176(c)  of 
the  Clean  Air  Act. 

2.  Condition:  The  State  will  submit  an 
inventory  identifying  the  location  of 
carbon  monoxide  hotspots  and  a 
schedule  for  hotspot  elimination. 

State  Action:  On  August  20, 1980,  the 
State  submitted  an  inventory  and  other 
information.  This  included 
correspondence,  a  referenced  schedule 
and  attachments  from  the  Chicago  Area 
Transportation  Study. 

EPA 's  Proposed  Action:  EPA  proposes 
to  approve  this  action. 

Peoria  Metropolitan  Area 

1.  Condition:  EPA  requested  a  more 
detailed  description  of  the 
transportation  planning  process. 

State  Action:  On  October  15, 1980,  the 
State  submitted  a  detailed  description  of 
the  transportation  air  quahty  planning 
process. 

EPA 's  Proposed  Action:  EPA  proposes 
to  approve  this  action. 

2.  Condition:  The  Tri-County  Regional 
Planning  Commission  (Tri-County)  was 
asked  to  provide  a  description  of 
procedures  which  will  be  used  to 
annually  determine  the  consistency  and 
conformity  of  the  transportation  control 
plan  with  the  SIP. 

State  Action:  On  October  15, 1980.  the 
State  submitted  a  summary  of 
procedures  for  an  annual  determination 
of  consistency  and  conformity. 

EPA 's  Proposed  Action:  EPA  proposes 
to  approve  this  action. 

Condition:  EPA  requested  details 
indicating  how  the  emission  impact  of 
implemented  transportation  projects 
will  be  annually  assessed  and  reported. 

State  Action:  On  Octobw  15, 1980,  the 
State  submitted  a  description  of 
responsible  agencies,  methodologies, 
and  procedures  for  annually  assessing, 
monitoring,  measuring,  and  reporting  of 
emission  reduction. 

EPA  'b  Proposed  Action:  EPA  proposed 
to  approve  this  action. 

4.  Condition:  EPA  requeeted  an 
assement  of  the  social,  economic,  health. 


energy,  air  quality,  and  welfare  impacts 
of  transportation  control  measures. 

State  Action:  On  October  15, 1980,  the 
State  submitted  a  description  of  how  the 
social,  economic,  environment,  energy 
and  health  impacts  of  each  TCM  will  be 
evaluated. 

EPA 's  Proposed  Action:  EPA  proposes 
to  approve  this  action. 

5.  Condition:  EPA  requested  an 
identification  of  all  potential  CO 
hotspots  in  the  Peoria  Metropolitan 
Area. 

State  Action:  On  October  15, 1980,  the 
State  submitted  a  description  of  a  two- 
step  procedure  which  TCRPC  will  use  to 
address  the  identification  and 
committed  itself  to  the  elimination  of 
CO  hotspots. 

EPA 's  Proposed  Action:  EPA  proposes 
approval  of  this  condition  because 
TCRPC  and  lEPA  have  committed 
themselves  to  the  development  of 
strategies  for  the  elimination  of 
hotspots.  EPA  will  evaluate  the 
completion  of  this  action  through  the 
Section  176(c)  Conformity  Procedures 
which  is  an  annual  determination  by  the 
Federal,  State  and  Local  agencies. 

6.  Condition:  EPA  requested  that  the 
State  identify  a  mechanism  for 
informing  elected  officials  and 
implementors  of  progress  toward 
meeting  emission  reduction  goals  and 
projects  needed  to  meet  these  goals. 

State  Action:  On  October  15, 1980,  the 
State  submitted  TCRPC's  procedures  for 
informing  local  elected  officials  and 
implementors  of  the  progress  in  meeting 
emission  reduction  goals. 

EPA 's  Proposed  Action:  EPA  proposes 
to  approve  this  action. 

The  St.  Louis  Metropolitan  (lUinois 
Portion)  Area 

1.  Condition:  EPA  requested  a  more 
detailed  description  of  the 
transportation  planning  process 
including  the  criteria  used  by  the  lead 
local  agency  to  assess  impacts  of 
strategies. 

State  Action:  The  State  submission  of 
April  1, 1981,  contained  pages  35-39  of 
the  section  175  grant  application.  These 
pages  describe  how  transportation 
control  measures  (TCM)  will  be 
analyzed  and  commitments  obtained. 

EPA  'b  Proposed  Action:  EPA  proposes 
to  approve  this  action. 

2.  Condition:  EPA  requested  that 
implementor  commitments  be  obtained 
and  submitted. 

State  Action:  The  February  21, 1980, 
EPA  final  rulemaking  on  the  Illinois  SIP 
Plan  indicates  that  information  which 
partically  satisfies  this  requirement  had 
been  received.  The  April  1, 1981. 
submittal  from  lEPA  provided  additional 


commitments  for  implementing  specific 
transportation  strategies. 

EPA  S'Proposed  Action:  EPA  proposes 
to  approve  this  action  with  the 
exception  to  roads  and  highways.  EPA 
proposes  to  take  no  action  on  these        . 
traffic  flow  improvements  which  can  be' 
categorized  as  construction  of  physical 
modifications  to  roads  and  highways.  If\ 
these  measiu^s  are  to  be  incorporated 
into  the  SIP,  EWCCC  must  provide  a 
project-specific  determination  of  the  air 
quality  emission  benefits  as  a 
demonstration  that  these  are  an 
appropriate  part  of  this  control  strategy. 
This  project-specific  evaluation  may  be 
submitted  as  part  of  the  1982  ozone  SIP. 

3.  Condition:  EPA  requested  the  State 
to  submit  a  schedule  for  conducting  the 
analysis  of  the  strategies  in  section  106 
of  the  act. 

State  Action:  On  April  1, 1981,  the 
State  submitted  pages  39  and  47  of  the 
section  175  grant  application.  This 
submission  contained  a  schedule  for 
TCM  analysis. 

EPA 's  Imposed  Action:  EPA  proposes 
to  approve  this  action. 

4.  Condition:  EPA  requested  that  the 
State  identify  procedures  for  annually 
determining  the  consistency  and 
conformity  of  the  transportation  control 
plan  with  the  SIP. 

State  Action:  On  April  1, 1981.  the 
State  submitted  appUcable  sections  of 
the  St.  Louis  Metropolitan  Area  Ozone 
Volume  of  the  Illinois  SDP.  The 
submission  indicates  that  speciHc 
projects  will  be  reviewed  during  the 
transportation  planning  process  to 
assess  potential  air  quality  impacts  and 
checked  for  conformity  with  adopted 
regional  goals  and  plans. 

EPA 's  Proposed  Action:  This 
submission  is  acceptable;  therefore.  EPA 
proposes  to  approve  these  applicable 
sections  of  the  Ozone  SIP. 

5.  Condition:  EPA  requested 
additional  information  concerning  a 
credit  taken  in  the  transportation  control 
for  a  fifty  percent  increase  in  mass 
transit  ridership.  Fiu-ther,  EPA  requested 
that  EWCCC  secure  and  submit  the 
necessary  implementor  commitments. 

State  Action:  On  April  1. 1981.  the 
State  submitted  information  from  East- 
West  Gateway  Coordinating  Council 
(EWCCC).  This  submission  decreased 
the  credit  from  a  50  percent  to  a  SO 
percent  increase  in  transit  ridership  and 
discussed  the  strategies  which  will 
achieve  the  increase  in  mass  transit 
ridership.  This  goal  is  believed  to  bt 
more  realistic.  The  submittal  includes 
commitments  for  ridesharing  program 
promotion,  increases  in  mass  transit 
ridership,  traffic  flow  improvements, 
promotion  of  bicycling  and  walking 
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trips,  and  pDmotion  of  alternative  fuels. 
The  Illinois  I  Itale  Legislature  has 
recently  autl  lorized  the  formation  of 
local  transit  districts.  Three  districts 
have  been  fc  rmed,  and  have  set  local 
tax  levies  to  fund  mass  transit. 

EPA 's  Pro,  josed  Action:  EPA  proposes 
to  approve  t  lis  action. 

Pursuant  1 3  the  provisions  of  the  5 
U.S.C.  Secti(  n  605(b).  the  Administrator 
certified  on  anuary  27, 1981  (46  FR  8709) 
that  regulate  ry  actions  approving 
revisions  to  5IPs  under  §  110  and  172  of 
the  Act  will  dot,  if  promulgated,  have  a 
significant  e  :onimic  impact  on  a 
substantial  i  lumber  of  small  entities. 
Today's  action  only  proposes  to  approve 
State  action  I  and  therefore,  imposes  no 
new  require  nents. 

Under  Ex(  cutive  Order  122291,  EPA 
must  judge  \  whether  a  regulation  is 
"major"  ana,  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation,  if  promulgated, 
will  not  be  '  major"  as  defined  by 
Executive  Order  12291,  because  this 
action  only  ipproves  a  Slate  action. 
This  action  )nly  proposes  for  public 
comment  additional  information 
submitted  b  i  the  State  to  satisfy  certain 
SIP  conditio  [lal  approval  items. 

This  regu  ation  was  submitted  to  the 
Office  of  Mi  inagement  and  Budget 
(OMB)  for  r  sview  as  required  by 
Executive  C  rder  12291. 

This  proposed  rulemaking  is  issued 
under  the  authority  of  sections  110  and 
172  of  the  A  zt  as  amended  (42  U.S.C. 
7410  and  7&  12). 

Dated:  July  9, 1961. 
Valda*  V.  Aii  imkus. 

Acting  Regioi  \al  Administrator. 

|FR  Ooc  81-.:43Sj  Piled  B-IO-CI.  8:4S  Mi| 
BIU.INO  COOE  I 


40  CFR  Paris  52  and  81 

IA-1  FRL  19f6-8| 

Approval  atid  Promulgation  of 
Impiementttion  Plans,  Attainment 
Status  Designations;  New  Hampshire 

AGENCY:  Environmental  Protection 
Agency  (EP\). 
ACTION:  Pre  posed  rule. 


SUMMARY: 
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condition  documenting  that  the  state 
could  not  develop  a  plan  that  would 
attain  the  CO  standard  by  December  31, 
1981.  and  the  need  for  additional 
monitoring  data  before  a  final  plan 
could  be  adopted.  By  letters  dated 
January  12, 1981  and  February  18, 1981, 
Mr.  Lunderville  submitted  a  list  of  air 
quality  improving  projects  in 
Manchester,  a  request  for  an  extension 
of  the  attainment  date  beyond  1982,  a 
schedule  for  developing  an  attainment 
plan  which  achieves  standards  no  later 
than  December  31, 1987,  and  a  request  to 
clarify  the  jurisdictional  boundaries  of 
the  designated  nonattainment  area.  EPA 
is  proposing  to  delete  the  condition.  EPA 
is  also  proposing  to  approve:  (1)  the 
request  for  an  attainment  date 
extension;  (2)  the  schedule  for 
developing  a  plan  revision  to  b^ 
submitted  in  1982:  (3)  the  list  of  air 
quality  improvement  projects:  and  (4) 
the  clarification  of  the  boundaries  of  the 
nonattainment  area. 
date:  Comments  may  be  submitted  to 
EPA  at  the  addresses  listed  below  on  or 
before  September  21, 1961. 
ADDRESSES:  Copies  of  the  SIP  revision 
and  documents  containing  EPA's 
guidance  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Region  I,  J.F.K.  Federal  Building,  MA 
02203;  Public  Information  Unit. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460;  and 
the  New  Hampshire  Air  Resources 
Agency,  Health  and  Welfare  Building, 
Hazen  Drive,  Concord,  New  Hampshire 
03301. 

Comments  should  be  submitted  to 
Harley  F.  Laing,  Chief,  Air  Branch,  J.F.K. 
Federal  Building,  Room  1903,  Boston, 
MA  02203. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Hanisch,  Chief.  Mobile  Source 
Emissions  Section.  Environmental 
Protection  Agency.  Region  I,  J.F.K. 
Federal  Building.  Room  1903.  Boston, 
MA  02203,  (617)  223-5630. 
SUPPLEMENTARY  INFORMATION:  The 
approval  of  the  New  Hampshire  State 
Implementation  Plan  (SIP)  submitted  by 
the  state  to  meet  the  requirements  of 
Part  D  of  the  Clean  Air  Act  (45  FR  24869, 
April  11, 1980)  contained  a  condition 
that  New  Hampshire  submit  an  adopted 
carbon  monoxide  attainment  plan  for 
the  city  of  Manchester.  New  Hampshire 
by  May  1. 1980.  The  purpose  of  this 
notice  is  to  propose  to  delete  the 
condition  and  to  approve  the 
supplemental  information  submitted  by 
the  state  as  a  revision  to  the  SIP. 

The  1979  SIP  revision  submitted  by 
the  New  Hampshire  Air  Resources 
Agency  (NHARA)  stated  that  the 


Federal  Motor  Vehicle  Emissions 
Control  Program  (FMVECP)  was 
sufficient  to  demonstrate  attainment  of 
standards  by  1982  based  on  ambient  air 
quality  monitoring  conducted  prior  to 
the  nonattainment  designation. 
However,  the  state  indicated  that  the 
monitoring  data  used  to  compute  the 
necessary  reductions  required  to  attain 
the  standards  might  be  unreliable 
because  of  problems  related  to  siting. 
Accordingly,  the  NHARA  stated  its 
intent  to  conduct  monitoring  at  a 
permanent  site  during  the  1979-1980 
winter  and  to  submit  a  revised  plan  by 
May  1, 1980,  if  necessary,  based  on  the 
monitoring  results.  EPA  approved  the 
New  Hampshire  SIP  revision 
conditioned  upon  the  submittal  by  May 
1, 1980  of  this  revised  plan  for  meeting 
the  carbon  monoxide  (CO)  standard  in 
Manchester  by  December  31, 1982,  if 
monitoring  data  showed  that  control  in 
addition  to  the  FMVECP  was  needed  to 
attain  standards  by  1982.  As  discussed 
in  a  letter  dated  April  23, 1980  from 
Dennis  Lunderville,  Director,  New 
Hampshire  Air  Resources  Agency,  the 
NHARA  conducted  the  monitoring 
program  during  the  winter  season,  but 
because  the  long-term  average  , 
temperature  was  5*  F  above  normal  it 
was  determined  that  the  data  should  not 
be  used  for  CO  plan  development. 
Although  the  monitored  data  did  show 
violations  of  the  8-hour  standard  which 
would  not  be  alleviated  by  the  FMVECP 
alone  by  1982.  NHARA  felt  that  the  date 
under  represented  the  severity  of  the 
problem  because  the  weather  was 
unseasonably  mild  and  CO  emissions 
increase  as  temperatures  decrease. 

As  further  support,  the  Southern  New 
Hampshire  Planning  Commission 
modeled  congested  intersections  to 
estimate  1982  CO  levels.  This  study 
predicted  79  locations  to  be  in  violation 
of  the  8-hour  standard,  with  the  highest 
value  2V2  times  the  standard.  Although 
the  model  used  is  conservative  and  can 
be  expected  to  over-predict  ambient 
levels,  the  study  does  indicate  that 
Manchester  will  not  attain  standards  by 
1982,  and  also  suggests  CO  problems  are 
areawide  and  not  just  at  the  monitored 
site.  The  NHARA  has  committed  to 
expand  its  monitoring  program  to 
sample  intersections  predicted  to  have 
the  worst  violatioos.  The  Southern  New 
Hampshire  Planning  Commission  has 
been  awarded  a  planning  grant  under 
Section  175  of  the  Clean  Air  Act  to 
analyze  alternative  strategies  and,  with 
assistance  from  NHARA,  develop 
strategies  to  attain  CO  standards  for 
areas  where  monitoring  confirms 
violations. 
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By  letter  dated  January  12, 1981,  Mr. 
Lunderville  submitted  a  list  of  three 
projects  to  be  completed  by  1982  which 
will  contribute  to  improved  air  quality  in 
Manchester.  The  projects  are  traffic 
signalization  improvements  in  the 
central  business  district  in  the  area  with 
the  recorded  violation,  the  realignment 
of  Granite  Street  to  improve  traffic  flow 
in  the  central  business  district,  and  a 
commitment  to  increase  the  Manchester 
Transit  Authority  bus  fleet  by  10 
percent.  These  projects  are  described  in 
a  letter  dated  December  3, 1980  from  Mr. 
M.  N.  Sharma,  Executive  Director  of  the 
Southern  New  Hampshire  Planning 
Commission  to  Mr.  Lunderville. 

Included  in  the  January  12, 1981  and 
February  18. 1981  submittals  is  a 
schedule  for  developing  a  SIP  revision 
containing  a  comprehensive  CO 
attainment  plan  for  the  entire  city  of 
Manchester  to  be  submitted  to  EPA  by 
July  1, 1982.  The  schedule  outlines  the 
responsibilities  of  the  Southern  New 
Hampshire  Planning  Commission,  the 
New  Hampshire  Department  of  Public 
Works  and  Highways,  and  the  New 
Hampshire  Air  Resources  Agency  for 
activities  leading  to  plan  adoption  and  is 
consistent  with  designations  made  in 
accordance  with  Section  174  of  the 
Clean  Air  Act,  the  Memorandum  of 
Understanding  of  the  Manchester  region 
signed  by  the  above  agencies,  and  the 
Manchester  Section  175  work  program. 

Based  on  the  information  provided  by 
the  state,  EPA  finds  that  the  state  has 
demonstrated  that  attainment  by 
December  31, 1982  will  not  be  possible 
despite  implementation  of  all 
reasonably  available  measures. 

Additionally,  in  the  January  12. 1981 
submittal  Mr.  Lunderville  requested  that 
the  Section  107  designation  be  changed 
from  "Metropolitan  Manchester"  to  the 
"City  of  Manchester  '  since  locations 
with  violations  are  within  the  the  city 
limits,  and  the  original  designation  does 
not  define  official  jurisdiction 
boundaries  for  "Metropolitan 
Manchester".  Mr.  Lunderville  also 
reiterated  his  request  for  an  extension  of 
the  attainment  date  beyond  December 
31, 1982  to  no  later  than  December  31, 
1987. 

Proposed  Action:  After  reviewing  the 
supplemental  information  submitted  by 
the  state,  EPA  finds  that  the  condition 
imposed  at  45  FR  24871  is  no  longer 
appropriate.  EPA  is  proposing  to  delete 
the  condition.  EPA  is  also  proposing  to 
approve  as  revisions  to  the  SIP: 

1.  The  three  air  quality  improving 
projects  discussed  above. 

2.  The  schedule  for  developing  a  SIP 
revision  to  include  a  comprehensive 
carbon  monoxide  plan  for  the  city  of 
Manchester  by  July  1. 1982. 


3.  The  request  for  extension  of  the 
attainment  date  beyond  December  31, 
1982  but  no  later  than  December  31, 
1987. 

4.  The  change  in  Section  107 
designation  from  "Metropolitan 
Manchester"  to  "City  of  Manchester." 

Under  executive  order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  a 
state  action  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  46  FR  8709  (January  27, 1981). 
The  attached  rule,  if  promulgated, 
constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27, 1981  certification.  The 
action  only  approves  state  actions.  It 
imposes  no  new  requirements. 

(Sections  110  and  301  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410  and  7610)) 

Dattd:  )une  18. 1981. 
Laetie  A.  Carolhers, 
Acting  Regional  Administrator. 

(KR  Dor.  81-24S57  Ffl.'d  8-19-81:  8:45  iini| 
•H.UN6  CODE  656«-38-M 


40  CFR  Part  81 

|A-10-FnL-1909-4) 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations;  Washington 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rulemaking. 

SUMMARY:  The  purpose  of  this 
rulemaking  is  to  invite  public  comment 
on  EPA's  proposed  redesignation  of  the 
attainment  status  for  the  Puget  Sound 
Air  Quality  Control  Region  as 
promulgated  on  March  3, 1978  (43  FR 
9043).  This  action  will  redefine  areas  to 
better  correspond  with  the  most  recent 
data  information  available. 
Additionally,  this  will  allow  the  State 
and  local  planning  agencies  to  more 
effectively  manage  the  State  and  local 
air  pollution  control  regulations. 

DATE:  Comments  are  due  by  September 
21, 1981. 


ADDRESSES:  The  information  related  to 
this  redesignation  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 

Central  Docket  Section  (lOA-81-11). 
West  Tower  Lobby,  Gallery  L 
Environmental  Protection  Agency.  401 
M  Street  S.W..  Washington.  D.C 
20460 
Air  Programs  Branch.  Environmental 
Protection  Agency.  1200  Sixth  Avenue 
M/S  625,  Seattle.  Washington  98101 
State  of  Washington,  Department  of 
Ecology  PV-11.  Olympia,  Washington 
98504 
Comments  should  be  addressed  to: 
Laurie  M.  Krai.  Air  Programs  Branch 
(M/S  625),  Enviromental  Protection 
Agency.  1200  Sixth  Avenue.  Seattle. 
Washington  98101 

FOR  FURTHER  INFORMATION  CONTACT 

George  C.  Hofer.  Air  Programs  Branch 
(M/S  625),  Environmental  Protection 
Agency,  1200  Sixth  Avenue.  Seattle. 
Washington  98101,  Telephone  (206)  442- 
1125.  (FTS)  399-1125 

SUPPLEMENTAL  INFORMATION:  The 

Seattle-Tacoma-Everett  Federal-Aid 
Urban  Area  was  designated 
nonattainment  for  carbon  monoxide 
(CO)  on  March  3, 1978  (43  FR  9043).  This 
area  was  designated  as  nonattainement 
because  it  included  area*  where  CO 
violations  were  monitored  and  because 
it  was  a  preriously  established 
transportation  planning  study  area. 
Even  though  the  selected  area  contained 
portions  that  had  no  data  showing 
nonattainment  of  the  CO  National 
Ambient  Air  Quality  Standards 
(NAAQS),  the  original  area  was  chosen 
in  order  to  match  the  planning 
boundaries  of  the  local  agencies 
responsible  for  both  transportation 
planning  and  development  of  the  Part  D 
Nonattainment  Plan. 

Prompted  in  part  by  the  recent 
decision  in  Alabama  Power  v.  Castle. 
606  F.2d  1068  (D.C.  Cir.  1979)  which 
highlighted  the  significance  of 
nonattainment  area  boundaries  in  siting 
new  stationary  sources,  the  State  of 
Washington  submitted  a  State 
Implementation  Plan  (SIP)  revision  in 
July  of  1980  containing  a  proposal  to 
redefine  the  Puget  Sound  nonattainment 
area  boundaries.  Because  of  problems  in 
defining  attainment  area  boundaries  the 
State  of  Washington  agreed  to  re- 
evaluate their  proposed  SIP  revision. 
EPA  worked  with  the  State,  in 
conjunction  with  an  outside  contractor, 
on  a  modeling  effort  designed  to  provide 
information  on  the  attainment  status  of 
areas  where  no  monitoring  data  exist. 
Concurrently,  the  State  of  Washington 
offered  explanation  and  received 
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)n  their  proposal  at  several 
th  the  local  lead 
ion  planning  agency  and  two 
citizeiig'  advisory  groups.  As  a 
efforts,  the  State  of 
submitted  a  SIP  revision  on 
containing  a  proposal  to 
original  (March  3, 1978) 
nonattainnient  area  into  the  smaller 
nonattainni  ent  areas,  unclassifiable 
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areas  and  attainment  areas  generally 
depicted  in  the  figure  on  the  next  page. 
(More  detailed  maps  are  available  for. 
public  inspection  at  the  locations  listed 
in  the  "Addresses"  section.)  The 
proposed  nonattainment  boundaries 
more  accurately  represent  those  sites  for 
which  there  are  monitored  violations  of 
the  CO  NAAQS. 
The  Clean  Air  Act  Provides  that  a 


State,  from  time  to  time,  may  review  and 
revise  its  list  of  attainment  status 
designations  and  submit  these  revisions 
to  the  Administrator  for  promulgation 
(Section  107(d)(5)  of  the  Clean  Air  Act). 
EPA  is  today  proposing  approval  of 
these  revisions. 

BtLUNGCOOE  6§6e-W-M 
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Proposed  COl  Nonattainment  Areas 

The  proposed  nonattainment  areas 
listed  below  iire  based  on  ambient 
monitoring  di  ifa  showing  violations  of 
the  CO  NAA  JS.  EPA  guidelines  for 
defining  the  spatial  representativeness 
of  monitorinj  sites,  and  local 
transportatio  i  patterns  and  planning 
areas. 

Seattle— C  antral  Business  District 
(CBDj.  The  a  -ea  of  the  City  of  Seattle 
within  the  bounds:  beginning  at  the 
intersection  (f  Alaskan  Way  and  Royal 
Brougham  St  eel  extending  easterly 
along  Royal  1  Irougham  Street  to  6th 
Avenue  S.,  tl  ence.  northerly- 
northwesterl  f  along  6th  Avenue  N.  to 
Jefferson  Stn  et,  thence  northeasterly 
along  Jeffersdn  Street  to  Broadway, 
thence  northi  irly  along  Broadway  to 
Pine  Street,  t  lence  westerly  along  Pine 
Street  to  Mel  "ose  Avenue  E..  thence 
northerly  on  Melrose  Avenue  E.  to 
Valley  Street  thence  west  on  Valley 
Street  to  Broad  Street,  thence  southwest 
on  Broad  Stn  set  to  Mercer  Street  thence 
west  on  Men  ;er  Street  to  W.  Mercer 
Place,  thence  northwest  on  W.  Mercer 
Place  to  Elliott  Avenue  W..  thence 
southeast  on  Elliott  Avenue  W.  to  Broad 
Street,  thenc  ;  southwest  on  Broad  Street 
to  Alaskan  V  ^ay,  thence  southeast 
thence  south  srly  along  Alaskan  Way  S. 
to  the  startin ;  point. 

Seattle — D  earborn  Street  and  Rainer 
Avenue  Corr'dor.  The  area  of  the  City  of 
Seattle  bounl  two  blocks  either  side  of 
the  corridor:  beginning  at  the 
intersection  (if  4th  Avenue  S.  and 
Dearborn  Strset  extending  easterly 
along  Dearbcrn  Street  to  Rainier 
Avenue  3.,  tl  ence  southeast  along 
Rainier  Aver  ue  S.  to  the  intersection  of 
Rainier  Aver  ue  S.  and  Empire  Way  S. 

Seattle — i  niversity  District.  The  area 
of  the  City  ol  Seattle  within  the  bounds: 
beginning  at  the  intersection  of  N.E.  50th 
Street  and  7t  i  Avenue  N.E.  extending 
south  along  :  th  Avenue  N.E.  to  N.E.  43rd 
Street,  thenc »  easterly  along  N.E.  43rd 
Street  to  15tli  Avenue  N.E.,  thence 
northerly  on  15th  Avenue  N.E.  to  N.E. 
50th  Street,  t  lence  westerly  on  N.E.  50th 
.Street  to  the  itarting  point. 

Bellevue-  CBD.  The  area  of  the  City 
of  Bellevue  \i  rithin  the  bounds:  beginning 
at  the  inters*  ction  of  100th  Avenue  N.E. 
and  Main  Sti  eet  extending  easterly 
along  Main  J  treet  to  116th  Avenue  N.E., 
thence  northerly  along  116th  Avenue 
N.E.  to  N.E.  •  2th  Street,  thence  westerly 
along  N.E.  i:  th  Street  to  100th  Avenue 
N.E.,  thence  joutherly  along  100th 
Avenue  N.E.  to  the  starting  point. 

Taconia —  1:BD.  The  area  of  the  City  of 
Tacoma  witl  in  the  bounds:  beginning  at 
the  intersect  on  of  S.  9th  Street  and  "C" 
Court,  exten  ling  south  along  "C"  Court 


to  S.  13th  Street,  then  easterly  along  S. 
13th  Street  to  "A"  Street,  thence 
northerly  along  "A"  Street  to  S.  9th 
Street,  thence  westerly  along  S.  9th 
Street  to  the  starting  point. 

Proposed  CO  UnclassiHable  Areas 

In  addition  to  the  above  proposed 
nonattainment  areas,  there  are  portions 
of  the  original  nonattainment  area, 
without  ambient  monitoring  data,  where 
an  attainment  or  nonattainment 
designation  must  be  based  on  modeling 
results.  The  State  of  Washington  and  the 
EPA  propose  to  designate  these  areas  as 
either  attainment  or  unclassifiable, 
depending  on  the  modeling  information. 
The  model  identified  intersections  with 
potential  CO  violations.  High  density 
areas  of  these  potential  "hot  spot" 
intersections  were  then  enclosed  by 
boundaries  to  form  the  proposed 
unclassifiable  areas  listed  below.  {Not 
all  of  the  identified  potential  "hot  spot" 
intersections  are  included  in  proposed 
unclassifiable  areas  because  of  the 
isolated  nature  of  each  of  these 
intersections)  and  because  these 
intersections  do  not  have  significant 
potential  for  CO  violations. 

Everett  Unclassifiable  Area.  The  area 
of  the  City  of  Everett  within  the  bounds: 
beginning  at  the  intersection  of 
Wetmore  Avenue  and  13th  Street 
extending  southerly  along  Wetmore 
Avenue  to  21st  Street,  thence  westerly 
along  2l8t  Street  to  its  termination, 
thence  westerly  along  a  line  extending 
from  21st  Street  to  Possession  Sound, 
thence  southerly  along  Possession 
Sound  to  a  line  parallel  with  and 
extending  to  35th  Street,  thence  easterly 
along  35th  Street  to  Federal  Avenue, 
thence  southerly  along  Federal  Avenue 
to  Mukilteo  Boulevard,  thence  westerly 
along  Mukilteo  Boulevard  to  Dogwood 
Drive,  thence  southerly  along  Dogwood 
Drive  to  Beverly  Lane,  thence  southerly 
along  Beverly  Lane  to  Evergreen  Way, 
thence  southwesterly  along  Evergreen 
Way  to  S.  Broadway,  thence  northeast 
along  S.  Broadway  to  Broadway 
Avenue,  thence  northerly  along 
Broadway  Avenue  to  39th  Street,  thence 
easterly  on  39th  Street  to  McDougall 
Avenue,  thence  northerly  on  McDougall 
Avenue  to  26th  Street,  thence  easterly 
on  26th  Street  to  Pine  Street,  thence  , 
northerly  on  Pine  Street  to  16th  Street, 
thence  westerly  on  16th  Street  to  Fulton 
Street,  thence  northerly  on  Fulton  Street 
to  15th  Street,  thence  westerly  on  15th 
Street  of  Broadway,  thence  northerly  on 
Broadway  to  13th  Street,  thence 
Westerly  along  13th  Street  .to  the  starting 
point. 

Seattle  Unclassifiable  Area.  The  area 
of  King  and  Snohomish  Counties 
(excluding  the  above  proposed 


nonattainment  areas)  within  the  bounds: 
beginning  at  the  interesection  of  196th 
Street  S.W.  and  Poplar  Way  extending 
westerly  along  196th  Street  S.W.  to 
Puget  Drive,  thence  westerly  along  Puget 
Drive  to  9th  Avenue  N.  thence  southerly 
on  9th  Avenue  N.  to  Caspers  Street, 
thence  westerly  along  Caspers  Street 
continuing  westerly  along  a  line  parallel 
with  Caspers  Street  extending  to  Puget 
Sound,  thence  southwesterly  along 
Puget  Sound  to  a  line  parallel  with  Pine 
Street  and  extending  from  Edwards 
Point  to  Pine  Street,  thence  easterly 
along  said  line  to  intersection  of  Pine 
Street  and  Ballinger  Road,  thence 
southeasterly  along  Ballinger  Road  to 
the  Snohomish  County/King  County 
boundary,  thence  westerly  along  the 
Snohomish  County/King  County 
boundary  to  Puget  Sound,  thence 
southerly  along  I^igef  Sound  through  the 
East  Duwamish  Waterway  to  S.W. 
Spokane  Street,  thence  westerly  along 
S.W.  Spokane  Street  to  S.W.  Admiral 
Way,  thence  northerly  thence  easterly 
along  S.W.  Admiral  Way  to  California 
Avenue  S.W.,  thence  southerly  on 
California  Avenue  S.W.  to  S.W.  Morgan 
Street,  thence  easterly  along  S.W. 
Morgan  Street  to  35th  Avenue  S.W., 
thence  southerly  along  35th  Avenue 
S.W.  to  S.W.  Roxbury  Street,  thence 
easterly  on  S.W.  Roxbury  Street  to  16th 
Avenue  S.W.,  thence  southerly  on  16th 
Avenue  S.W.  to  Salmon  Way  S.W:. 
thence  southeasterly  on  Salmon  Way 
S.W.,  to  Ambaum  Boulevard  S.W., 
thence  southerly  on  Ambaum  Boulevard 
S.W.  to  8th  Avenue  S.W.,  thence 
southerly  on  Stij^venue  S.W.  to  S.W. 
160th  Street,  thenfce^sterly  on  S.W. 
160th  Street  to  1st  AveTme  S.,  thence 
southerly  on  1st  Avenue  S.  to  216th 
Street  S.,  thence  easterly  on  216ths 
Street  S.  to  35th  Avenue  S.,  thence 
northerly  on  35th  Avenue  S.  to  37th 
Place  S.,  thence  southeasterly  on  37th 
Place  S.  to  40th  Place  S.,  thence 
northeast  on  40th  Place  S.  to  42nd 
Avenue  S.,  thence  northerly  on  42nd 
Avenue  S.  to  Orillia  Road  S.,  thence 
northerly  on  Orillia  Road  S.  to  Interstate 
Highway  5,  thence  northerly  on 
Interstate  Highway  5  to  S.  178th  Street, 
thence  easterly  on  S.  178th  Street  to  S. 
180th  Street,  thence  easterly  on  S.  180th 
Street  to  Valley  Road  S..  thence 
northerly  on  Valley  Road  S.  to  Interstate 
Highway  405,  thence  easterly  on 
Interstate  Highway  405  to  Main  Avenue 
S.,  thence  northerly  on  Main  Avenue  S. 
to  Bronson  WayJ«I.,  thence  easterly  on 
Bronson  Way  N.  to  Sunset  Boulevard 
N.E.,  thence  northerly  on  Sunset 
Boulevard  N.E.  to  N.E.  Park  Drive, 
thence  westerly  on  N.E.  Park  Drive  to 
Interstate  Highway  405,  thence 
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northwest  to  Lake  Washington,  thence 
southwesterly  following  the  west  shore 
to  the  north  end  of  Lake  Washington  to 
a  line  parallel  with  and  extending  from 
Ballinger  Way,  then  northwesterly  along 
Bullinder  Way  to  N.E.  205th  Street, 
thence  easterly  on  N.E.  205th  Street  to 
56th  Avenue  W.,  thence  northerly  on 
56th  Avenue  W.  to  220th  Street  S.W., 
thence  easterly  on  220th  Street  S.W.  to 
52nd  Avenue  W.,  thence  northerly  on 
52nd  Avenue  W.  to  212th  Street  S.W., 
thence  easterly  on  212th  Street  S.W.  to 
44th  Avenue  W.,  thence  northerly  on 
44th  Avenue  W.  to  204th  Street  S.W., 
thence  easterly  on  2G4th  Street  S.W.  to 
Poplar  Way.  thence  northerly  on  Poplar 
Way  to  the  starting  point. 

Bellevue  Unclassifiable  Area.  The 
area  of  the  City  of  Bellevue  and  King 
County  {excluding  the  above  proposed 
nonattainment  area)  within  the  bounds: 
beginning  at  the  intersection  of  100th 
Avenue  N.E.  and  Main  Street  extending 
easterly  along  Main  Street  to  Lake 
Washington  Boulevard  S.E.,  thence 
southerly  along  Lake  Washington 
Boulevard  S.E.  to  Coal  Creek  Parkway 
S.E.,  thence  southeasterly  on  Coal  Creek 
Parkway  S.E.  to  Newport  Way  S.E., 
thence  northeast  on  Newport  Way  S.E. 
to  150th  Avenue  S.E.,  thence  northerly 
on  150th  Avenue  S.E.  to  156th  Avenue 
S.E.,  thence  northeasterly  on  156th 
Avenue  S.E.  to  S.E.  24th  Street,  thence 
easterly  on  S.E.  24th  Street  to  168th 
Avenue  S.E.,  thence  northerly  on  168fh 
Avenue  S.E.  to  165th  Avenue  N.E., 
thence  northerly  on  165th  Avenue,  N.E. 
to  166th  Avenue  N.E.,  thence  northerly 
on  166th  Avenue  N.E.  to  165th  Avenue 
N.E.,  thence  northerly  on  165th  Avenue 
N.E.  to  Northrup  Way,  thence  westerly 
on  .Northrup  Way  to  163rd  Avenue  N.E., 
thence  northerly  on  163rd  Avenue  N.E. 
to  164th  Avenue  N.E.,  thence  northerly 
on  164th  Avenue  N.E.  to  N.E.  24th  Street, 
thence  easterly  on  N.E.  24th  Street  to 
124th  Avenue  N.E.,  thence  southerly  on 
124lh  Avenue  N.E.  to  N.E  12th  Street, 
thence  westerly  on  N.E.  12th  Street  and 
a  line  parallel  to  N.E.  12th  Street  to  100th 
Avenue  S.E.,  thence  southerly  on  100th 
Avenue  S.E.  to  the  starting  point. 

Tacoma  Unclassifiable  Area.  The 
area  adjacent  to  and  including  part  of 
the  City  of  Tacoma  (excluding  the  above 
proposed  nonattainment  area)  within 
the  bounds:  beginning  at  the  intersection 
of  N.  30th  Street  and  Pearl  Street 
extending  southerly  along  Pearl  Street  to 
Westgate  Boulevard,  thence  westerly  on 
Westgate  Boulevard  to  Narrows  Drive, 
thence  southerly  on  Narrow  Drive  to 
Jackson  Avenue  to  Bridgeport  Way  W., 
thence  southerly  on  Bridgeport  Way  W. 
to  Custer  Road  W.,  thence 
southwesterly  on  Custer  Road  W.  to 


68th  Avenue  S.W.,  thence  south  on  68th 
Avenue  S.W.  to  Ardmore  Drive,  thence 
southeasterly  on  Ardmore  Drive  to 
Bridgeport  Way,  thence  southerly  on 
Bridgeport  Way  to  Pacific  Highway 
S.W.,  thence  northeasterly  on  Pacific 
Highway  S.W.  to  S.  Tacoma  Way. 
thence  northeasterly  on  S.  Tacoma  Way 
to  S.  84th  Street,  thence  easterly  on  S. 
84th  Street  to  Pacific  Avenue,  thence 
northerly  on  Pacific  Avenue  to  S.  72nd 
Street,  thence  easterly  on  S.  72nd  Street 
to  Portland  Avenue,  thence  northerly  on 
Portland  Avenue  to  E.  44th  Street 
thence  easterly  on  E.  44th  Street  to 
Roosevelt  Avenue,  thence  northerly  on 
Roosevelt  Avenue  to  Sherman  Street, 
thence  easterly  on  Sherman  Street  to 
Granview  Avenue,  thence  northerly 
along  a  line  extending  from  Granview 
Avenue  to  the  Puyallup  River,  thence 
northwesterly  down  the  Puyallup  River 
to  E.  11th  Street,  thence  southwesterly 
on  E.  11th  Street  to  the  City  Waterway, 
thence  northerly  along  the  City 
Waterway  following  the  west  shore  of 
Commencement  Bay  to  a  line  parallel 
with  and  extending  to  N.  30th  Street, 
thence  westerly  along  N.  30th  Street  to 
the  starting  point. 

Puyallup  Unclassifiable  Area.  The 
area  of  the  City  of  Puyallup  within  the 
bounds:  beginning  at  the  intersection  of 
5th  Avenue  N.E.  and  5th  Street  S.W. 
extending  southerly  along  5th  Street 
S.W.  to  9th  Avenue  S.W..  thence  i 

easterly  along  9th  Avenue  S.W.  to  7th  I 
Street  S.E.  thence  northerly  along  7th 
Street  S.E.  to  4th  Avenue  N.E..  thence 
westerly  along  4th  Avenue  N.E.  to  5th 
Street  N.E.,  thence  northerly  along  5th 
Street  N.E.  to  5th  Avenue  N.E.,  thence 
westerly  along  5fh  Avenue  N.E.  to  5th 
Avenue  N.W.  to  the  starting  point. 

Auburn  Unclassifiable  Area.  The  area 
of  the  City  of  Auburn  within  the  bounds: 
beginning  at  the  intersection  of  Harvey 
Road  and  Auburn  Avenue  extending 
southerly  along  Auburn  Avenue  to  "A" 
Street  S.E.,  thence  southerly  on  "A" 
Street  S.E.  to  4th  Street  S.E.,  thence 
southeasterly  on  4th  Street  S.E.  to 
Auburn  Way  S.,  thence  southerly  on 
Auburn  Way  S.  to  "M"  Street  S.E., 
thence  northerly  on  "M"  Street  S.E.  to 
Harvey  Road,  thence  northeasterly  on 
Harvey  Road  to  the  starting  point. 

Proposed  CO  Attainment  Areas 

The  State  of  Washington  and  EPA 
propose  to  designate  as  attainment  for 
CO  all  portions  of  the  original  (March  3, 
1978)  Puget  Sound  CO  nonattainment 
area  that  are  not  proposed  to  be 
designated  as  nonattainment  or 
unclassifiable  in  this  proposed 
rulemaking.  These  proposed  attainment 
areas  are  areas  with  monitored 
attainment  or  areas  without  monitoring 


data  but  identified,  by  the  screen-line 
modeling  analysis,  as  lacking  the 
potential  for  CO  violations. 

Impact  Summary 

The  primary  effect  of  these 
redesignations  is  to  change  the  permit 
requirements  for  new  major  stationary 
sources  and  major  modifications.  Such 
sources  proposing  to  locate  in  the 
current  CO  nonattainment  areas  must 
install  the  Lowest  Achievable  Emission 
Rate  (LAER)  levels  of  controls  and 
obtain  at  least  a  one-for-one  emission 
offset  so  that  reasonable  further 
progress  (RFP)  towards  attainment  is 
maintained.  Such  sources  proposing  to 
locate  in  the  areas  which  are  proposed 
to  be  redesignated  as  attainment  or 
unclassifiable  will  have  to  apply  the 
Best  Available  Control  Technology 
(BACT)  and  ensure  that  the  source's 
emissions  will  not  cause  or  contribute  to 
violations  of  the  NAAQS  for  CO.  Since 
LAER  and  BACT  for  CO  are  essentially 
the  same,  the  only  real  impact  of  this 
redesignation  is  to  eliminate  the 
automatic  requirement  of  a  greater  than 
one-for-one  offsetting  emission 
reduction.  Rather,  offsets  will  only  be 
required  to  ensure  attainment  and 
maintenance  of  the  CO  standards. 

An  additional  effect  of  these  proposed 
redesignations  is  that  a  Part  D 
(nonattainment  area)  plan  is  no  longer 
required  to  bring  the  proposed 
unclassifiable  areas  into  attainment 
with  the  CO  standard.  This  result, 
however,  will  have  no  impact  on  the 
currently  approved  CO  nonattainment 
plans  since  all  the  provisions  included  in 
those  plans  are  still  necessary  in  order 
to  attain  the  NAAQS  in  the  remaining 
CO  nonattainment  areas. 

Pursuant  to  the  provisions  of  5  U.S.C. 
§  605(b)  the  Administrator  has  certiFied 
that  attainment  status  redesignations 
under  Section  107(d)  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (46  FR  8709.  Januarj-  27. 1981). 
This  rule  constitutes  an  attainment 
status  redesignation  under  Section 
107(d)  within  the  terms  of  the  January  27 
certification.  This  action  imposes  no 
regulatory  requirements  but  only 
changes  area  air  quality  designations. 
Any  regulatory  requirements  which  may 
become  necessary  as  a  result  of  this 
action  will  be  dealt  with  in  a  separate 
action. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
promulgation.  Comments  should  be 
submitted,  preferably  in  triplicate,  to  the 
address  listed  in  the  front  of  this  Notice. 
Public  comments  postmarked  by 
September  21, 1981  will  be  considered  in 
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any  final  action  EPA  takes  on  this 
proposal. 

Under  Ex  scutive  Order  12291,  EPA 
must  judge  vhether  a  regulation  is 
"major"'  an(  I.  therefore,  subject  to  the 
requiremen  s  of  a  regulatory  impact 
analysis.  Tlis  regulation  is  not  major 
because  it  i  i  merely  changing 
boundaries  of  a  nonattainment  area  as 
requested  tiy  the  Stale.  There  will  be  no 
additional  regulatory  burden. 

This  regu  ation  was  submitted  to  the 
Office  of  M  inagement  and  Budget 
(OMB)  for  r  jview  as  required  by 
Executive  C  irder  12291. 

(SecHon  107(  J).  171(2).  301(a)  of  the  Clean  Air 
Act  as  amer  Jed  (42  U.S.C.  7407(d)  and 
7501(2).  7601  all)  • 

Dated:  lulj  17. 1961. 
Donald  P.  Dii  bois. 
ReffioiHil Adi  ninistrator. 
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40  CFR  Paijt  180 

(PP  0€2364^P184;  PH-FRL-1914-7J 


l^oposed  Tolerance 

Er  vironmental  Protection 
(EF  A). 


Paraquat; 

agency: 

Agency 

action:  Prdposed  rule. 


summary:  '  'his  notice  proposes  that  a 
tolerance  b?  established  for  the 
desiccant,  (  efoliant.  and  herbicide 
paraquat  (l,l-dimethyl-4,4'- 
bipyridiniu  n-ion)  derived  from 
application  of  either  the  bis(methyl 
sulfate)  or  I  he  dichloride  salt  (both 
calculated  is  the  cation).  This  proposal 
was  submitted  by  the  Interregional 
Research  P  oject  No.  4  (IR-4).  This 
amendmen  will  establish  a  maximum 
permissible  level  for  residues  of  the 
subject  che  mical  in  or  on  rhubarb  at  0.05 
part  per  mi  lion  (ppm). 
date:  Writ  en  comments  must  be 
received  or  or  before  September  21, 
1981. 

ADDRESS:  Written  comments  to:  Donald 
Stubbs,  Re^iistration  Division  (TS-767C), 
Office  of  P  (sticide  I'rograms,  401  M  St.. 
SW..  Wasl^ington,  DC  20460. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Donald  Stubbs  (703-557-7123). 
SUPPLEMEHTARY  INFORMATION:  The 
InterregjoHfil  Research  Project  No.  4  (IR- 
4),  New  jeitey  Agricultural  Experiment 
Station.  P.(6.  Box  231,  Rutgers 
University! New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  number 
0E2364  to  BPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 


Agricultun 


Michigan,  i  Dregon.  and  Washington. 


1  Experiment  Stations  of 


This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  propose  the  establishment 
of  a  tolerance  for  residues  of  the 
desiccant,  defoliant,  and  herbicide 
paraquat  in  or  on  the  raw  agricultural 
commodity  rhubarb  at  0.05  ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  of  0.05  ppm  in  or  on  rhubarb 
were  several  rat  acute  oral  feeding 
studies  with  the  LDm  values  of  112-150 
milligrams  (mg)  paraquat  cation/ 
kilogram  (kg)  of  body  weight  (bw);  a  90- 
day  rat  feeding  study  with  lowest  level 
of  paraquat  producing  signs  of  toxicity 
at  15  mg/kg/day:  and  lowest  level  of 
paraquat  producing  death  at  17  mg/kg/ 
day;  a  2-year  dog  feeding  study  with  a 
no-observed-effect  level  (NOEL)  of  50 
ppm  paraquat  dichloride  (0.91)  mg 
paraquat  cation/kg  of  body  weight):  and 
a  one-generation  rat  reproduction  study 
with  a  NOEL  of  100  ppm  (10  mg/ 
paraquat  cation/kg,  highest  level 
tested);  a  mouse  teratology  study  (not 
teratogenic  at  10  mg  paraquat  cation/kg 
of  bw.  highest  level  tested);  mutagenic 
studies  with  Salmonella  typhimurium 
(paraquat  was  not  mutagenic  with  the 
following  histidine-requiring  strains;  TA 
1535.  TA  1537,  TA  1538.  TA  98.  TA  100); 
and  a  mutagenic  dominant  lethal  test 
(not  mutagenic  to  CD-I  strain  of  mice). 

Additional  toxicology  studies  which 
are  desirable  include  a  six-month 
(minimum)  dog  feeding  study;  a  rat 
chronic  feeding/oncogenic  and  mouse 
oncogenic  study;  a  teratology  study  in 
one  additional  mammalian  species;  a 
three-generation  reproduction  study; 
and  additional  mutagenic  studies. 
According  to  the  registration 
application,  the  missing  studies  have 
either  been  completed  or  are  still  in 
progress  and  will  be  submitted  to  the 
agency  as  soon  as  reports  become 
available. 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  dog  feeding  study 
(NOEL  of  0.91  mg/kg/day)  and  using  a 
100-fold  safety  factor,  is  calculated  to  be 
0.0091  mg/kg  of  bw/day.  The  maximum 
permissible  intake  (MPl)  for  a  60-kg 
human  is  calculated  to  be  0.5460  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.1010  mg/day.  The 
current  action  will  utilize  OJOO/7  percent 
of  the  ADI.  The  metabolism  of  paraquat 
is  adequately  understood  and  an 
adequate  analytical  method 


(spectrocolorimetry)  is  available  for 
enforcement  purposes. 

Paraquat  is  a  candidate  for  a  rebuttal 
presumption  against  registration  (RPAR) 
since  it  may  exceed  the  risk  criteria 
described  in  40  CFR  162.11.  However, 
the  amount  of  paraquat  added  to  the 
diet  from  this  use  on  rhubarb,  calculated 
to  be  0.00004  mg/day  for  a  1.5  kg  daily 
diet,  is  considered  extremely  unlikely  to 
produce  an  increase  in  toxicological  or 
pharmacological  effects  in  humans. 
Thus,  the  tolerance  that  will  be 
established  by  this  proposed  rule  is 
considered  to  pose  a  negligible 
increment  in  risk. 

Based  on  the  above  information 
considered  by  the  agency,  the  tolerance 
established  by  amending  40  CFR  Part 
180  would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein  may  request,  on  or  before 
September  21. 1981.  that  this  rulemaking 
proposal  be  referred  to  an  advisory 
committee  in  accordance  with  section 
40e(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regiilation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  "|PP  OE2364/P184)".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  for  public 
inspection  in  the  office  of  Donald  Stubbs 
from  8:00  a.m.  to  4:00  p.m..  Monday 
through  Friday,  except  legal  holidays. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  proposal  from  the  OMB 
review  requirement  of  Executive  Order 
12291,  pursuant  to  section  8{b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9&- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
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(Sec.  408(e),  68  Stat.  514;  (21  U.S.C.  346(e))) 

Dated:  August  4, 1981. 
Rpbert  V.  Brown, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
180.205  be  revised  to  read  as  follows: 


CofwnodttiM 


Rvt 


§  180.205 
residues. 


Paraquat;  tolerances  for 


Tolerances  are  estabished  for  residues 
of  the  desiccant,  defoliant,  and  herbicide 
paraquat  (l,l'-dimethyl-4,4'- 
bipyridiniumion)  derived  from 
application  of  either  the  bis(methyl 
sulfate)  or  the  dichloride  salt  (both 
calculated  as  the  cation)  in  or  on  the 
following  raw  agricultural  commodities: 


Commodities 


Part 


Alfalfa 

Almond  hulfs... 


S 

0.5 


Apple* „ 0.05(N) 

Apncots _ 0.05(N) 

Avocados _ 0.05(N) 

Bananas 0.05(N) 

Barley  grain ., O.OS(N) 

Beets,  sugar 0.5 

Beets,  sugar  (tops) _ _ _....  0.5 

Birdsloot  trefoil - 5 

Came,  fat ™ 0.01(N) 


Cattle,  meat... 
Cattle,  mbyp.. 
Cherrisa _. 


0.01  (N) 
O.OI(N) 
0.06(N) 
O.OSfN) 
5 


Citrue  fruit „.... _...._..„_.....»._.—_- 

Clover 

Coffee  beans 0.05<N) 

Com,  fresh  (inc  sweet  com)  (K+CWHR) 0.05(N) 

Com  fodder „ 0.05<N) 

Com  forage _ _ 0.05(N) 

Com  grain _ _ _ _..„ 0.05(N) 

Cottonseed. - 0.5 

Eggs 0.01(N) 

Figs 0.05<N) 

Goats,  fat 0.01(N) 

Goats,  meal _ 0  01  (f^) 

Goats,  mbyp „ _ 0.01{N) 

Grass,  pasture 5 

Grass,  range 5 

Guar  beans 0.5 

Guava . 0.05(N) 

Hogs,  fat .^ 0.01  (N) 

Hogs,  meat „ 0.01 90 

Hogs,  mbyp _ _ 0  01(1^ 

Hops,  fresfi . 0.1 

Hop  vines _ 0.5 

Horses,  fat _ _ 0.01  (N) 

Horses,  meat 0.01(N) 

Horses,  mbyp 0.01  (N) 

Lettuce 0.05(N) 

IMons 0.05<N) 

Vm. _ „.. O.OI(N) 

ftectarines 0.05(N) 

Nuts „ 0.05(N) 

Oat  grain 0.0S(r0 

Olives „ __ _ 0.05(N) 

Papayas 0.05(N) 

Passion  fruB _ 0.2 

Peacfies _„ 0.05(lfl 

Pears -.-- 0.05(N) 

Peppers , 0  05(N) 

Pineapplea < . ..._ 0.05(N) 

Pkims  (fresh  prunes) „~ 0.05(N) 

Potatoes „.„ 0.5 

Poultry,  fat 0.01  (Ifl 

Poultry,  meal 001  (N) 

Poultry,  mbyp 0  01  (N) 

Hhubaib 005(N) 

Rye  grain _ 0.05(N) 

Saltlower  seed - 0  05(N) 

Sheep,  fat „ 0.01  (N) 

Sheep,  meal - O.Oi  (N) 

Sheep,  moyp „ O.Oi  (N) 

SnMfrull 0.06(N) 

Sorghum  forage - 0.06<liO 


Sorgfium  grain_ _ _ 0.05(N) 

Soytieans _ „..  0.06(M) 

Soybean  forage 0.06(N) 

Sugarcane 0.05(N) 

Sunflower  seeds 2 

Tomatoes 0.05(N) 

Wheat  gram _ „. 0.06(N) 
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40  CFR  Part  180 

(PP  OE2397/P183;  PH-FRL-1914-41 

Hexakis;  Proposed  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  that  a 
tolerance  be  established  for  the 
combined  residues  of  the  insecticide 
hexakis  (2-methyl-2-phenylpropyl)      I 
distannoxane  and  its  organotin  I 

metabolites  in  or  on  papays  at  2  parts 
per  million  (ppm).  This  proposal  was 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4).  This  amendment 
will  establish  a  maximum  permissible 
level  for  the  combined  residues  of  the 
subject  insecticide  in  or  on  papayas  at  2 
ppm. 

DATE:  Comments  must  be  received  on  or 
before  September  21, 1981. 

ADDRESS:  Written  comments  to:  Donald 
Stubbs,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  Stubbs  (703-557-7123).  , 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick,  NJ  08903,  has  submitted 
pesticide  petition  number  OE23&/  to 
EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  Hawaii. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  insecticide 
hexakis  (2-methyl-2-phenylpropyl) 
distannoxane  and  its  organotin 
metabolites  calculated  as  the  parent 
compound  in  or  on  the  raw  agricultural 
commodity  papayas  at  2  ppm. 

The  date  submitted  in  Uie  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 


useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  of  2  ppm  were  a  two-year  dog 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  of  1.200  ppm  (systemic):  a 
two-year  rat  feeding  study  with  a  NOEL 
(systematic)  of  100  ppm  (600  ppm  at  the 
highest  level  fed,  noncarcinogenic):  an 
18-month  mouse  feeding  study 
(noncarcinogenic  at  6.000  ppm.  the 
highest  level  fed):  a  multigeneration  rat 
reproduction  study  with  a  NOEL  of  100 
ppm.  (the  highest  level  fed);  a  dominant 
lethal  assay  (n^ative):  a  mouse  bone 
marrow  cytogentic  assay  (negative):  and 
a  rabbit  teratology  study  (negative  at  10 
mg/kg  of  body  weight  (bw)  at  the 
highest  level  fed). 

The  acceptable  daily  intake  (ADI). 
based  on  the  two-year  rat  feeding  study 
(NOEL  of  5  mg/kg/day)  and  using  a  100- 
fold  safety  factor,  is  calculated  to  be 
0.05  mg/kg  of  bw/day,  "Hie  maximum 
permitted  intake  (MPI)  for  a  00-kg 
human  is  calculated  to  be  3  mglday.  The 
theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is     _ 
calculated  to  be  0.3961  mg/day.  The 
current  action  will  utilize  JOQ  percent  of 
the  ADI.  Published  tolerances  utilize 
13.2  percent  of  the  ADL 

A  teratology  study  is  lacking  but  the 
available  toxicology  data  are  adequate 
to  support  the  estabUshment  of  the 
proposed  tolerance. 

The  nature  of  the  residue  is 
adequately  understood  and  adequate 
analytical  methods  (gas-liquid 
chromatography  and  thin  layer 
chromatography)  are  available  for 
enforcement  purposes.  There  are 
presently  no  actions  pending  against  tiie 
continued  registration  of  this  chemical. 
Papaya  is  not  a  feed  item:  therefore, 
secondary  residues  are  not  expected  in 
meat,  milk,  eggs,  or  poultry. 

Based  on  the  above  information 
considered  by  the  agency,  the  tolerance 
established  by  amending  40  CFR  Part 
180  would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  estabUshed  as  set  forth  below. 

Any  [>erson  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  imder  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  Usted 
herein  may  request,  on  or  before 
September  21, 1981,  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 


423M 


rejul. 


comtients 


n 
Frid(  ly 
iirei 
detfirmined 


reqi  lire 


ths 
requi  "ement 


proposed 
bear  a  notation 
subject  and 
control  numl^er 
written 
this  petition 
inspection  tr 
from  8:00  a 
through 

As  requ 
EPA  has 
rule  is  not  a 
does  not 
Analysis.  In 
ManagemenI 
exempted 
review 
12291,  pursu 
Oder. 

Pursuant 
Regulatory 
534.  94  Stat. 
Administrate 
regulations 
or  raising 
establishing 
requiremen 
economic  in 
number  of 
statement  to 
the  Federal 
PR  24950). 

(Sec.  408(e 

Dated:  August 
Robert  V 


atton.  Comments  must 
indicating  both  the 
I  he  petition  and  document 
[PP  OE2397/P183|."  All 
Rled  in  response  to 
/vill  be  available  for  public 
the  office  of  Donald  Stubbs 
.  to  4:00  p.m.,  Monday 
.  except  legal  holidays, 
by  Executive  Order  12291, 
that  this  proposed 
Major"  rule  and  therefore 

a  Regulatory  Impact 
iddition.  the  Office  of 
and  Budget  (OMB)  has 
proposal  from  the  OMB 
of  Executive  Order 
i  int  to  section  8(b)  of  that 


.611 


Federal  Register  /  Vol.  46.  No.  161  /  Thursday.  August  20.  1961  /  Proposed  Rules 


the  requirements  of  the 
xibility  Act  (Pub.  L  96- 
164,  5  U.S.C.  601-612),  the 
has  determined  that 
blishing  new  tolerances 
toi^rance  levels  or 

Exemptions  from  tolerance 
do  not  have  significant 
II  pact  on  a  substantial 

entities.  A  certification 
this  effect  was  published  in 
I  Register  of  May  4. 1981  (46 


Fle> 


estac 


itii 


Stat.  514;  (21  US.C.  346a(e)J| 
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BlVVB. 

Actiitg  DirecU  r.  Registraiion  Division.  Office 
of  Pesticide  Pi  ograms. 

Therefore,  it  is  proposed  that  40  CFR 
180.362  be  amended  by  alphabetically 
inserting  the  raw  agricultural  commodity 
"papayas"  t^  read  as  follows: 

§  180.362    H^sakls  (2-inethy1-2- 
phenylpropy^  dtetannoxane;  tolerances  for 
restdwes. 


Papayas 


CoranuMtty 


Parts 
P» 
nM- 
loa 
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DEPARTM^T  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Paris  56,  73,  and  74 

I CGO  76-0531 

Passenger  Vessel  Subdivison  and 
Damage  St^tHlity;  Altemattve 
Regulation* 

agency:  CoAst  Guard.  DOT. 


ACTION:  Proposed  rule. 


summary:  The  Coast  Guard  is  proposing 
to  amend  the  regulations  for  watertight 
subdivision  and  damage  stability  of 
passenger  vessels  by  adopting  parts  of 
the  Inter-Governmental  Maritime 
Consultative  Organization  (IMCO) 
Resolution  A.265  (VIII)  as  an  alternative 
to  the  existing  regulations,  IMCO 
Resolution  A.265  (VIII)  contains  a 
method  of  assessing  damage  stability 
based  on  the  principles  of  probability, 
using  actual  damage  statistics  as  a  data 
base.  This  new  method  will  allow  more 
flexible  subdivision  design  %vithout 
diminishing  the  level  of  safety  provided 
by  the  current  regulations,  which  are 
based  on  a  floodable  length  criteria. 
These  proposed  regulations  would 
permit  passenger  vessel  designers  to  use 
either  the  new  or  the  existing  method  to 
evaluate  the  damage  stability  of  their 
ships. 

DATE:  Comments  must  be  received  on  or 
before  October  5,  1981. 

ADDRESSES:  Comments  may  be  mailed 
to  Commandant  (G-CMC/24)  (CGD  76- 
053)  U.S.  Coast  Guard.  Washington.  D.C. 
20593.  Comments  may  be  delivered  to 
and  will  be  available  for  inspection  or 
copying  at  the  Marine  Safety  Council 
(G-CMC/24),  Room  2418.  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  S.W.,  Washington,  D.C.  20593, 
(202)  426-1477,  between  the  hours  of  7 
a.m.  and  5  p.m..  Monday  through 
Thursday. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Frank  Perrini,  Ship  Characteristics 
Branch  (G-MMT-5/12),  Room  1206,  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street.  S.W..  Washington.  D.C.  20593. 
(202)  426-2187.  Normal  office  hours  are  7 
a.m.  to  5  p.m.,  Monday  through 
Thursday. 

SUPPLEMENTARY  information:  The 

public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Comments  should  include  the  name  and 
address  of  the  person  making  them, 
identify  this  notice  (CGD  76-053)  and 
the  specific  section  of  the  proposal  to 
which  each  comment  applies,  and  give 
the  reasons  for  the  comments.  If  an 
acknowledgement  is  desired,  a  stamped 
self-addressed  postcard  or  envelope 
should  be  enclosed.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  hejd  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  be  beneficial. 


IMCO  Resolution  A.265  (VllI). 
"Regulations  on  Subdivision  and 
Stability  of  Passenger  Ships  as 
Equivalent  to  Part  B  of  Chapter  II  of  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  1960"  and  explanatory 
notes  to  the  regulations  are  reproduced 
in  Volume  IV  of  the  U.S.  Coast  Guard's 
"Commandant's  International  Technical 
Series".  (USCG  CITS-74-1-1).  This 
document  may  be  obtained  from  the 
National  Technical  Information  Service. 
Springfield.  Virginia,  22151. 

The  interested  reader  desiring  a  more 
complete  discussion  of  the  IMCO 
Resolution  is  directed  to  "The  New 
Equivalent  International  Regulations  on 
Subdivision  and  Stability  of  Passenger 
Ships",  which  appears  at  page  344  of  the 
1974  "Transactions  of  the  Society  of 
Naval  Architects  and  Marine 
Engineers".  The  "Transactions"  can 
usually  be  found  in  the  reference 
sections  of  technical  libraries. 

Drafting  information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Mr.  Frank 
Perrini.  Office  of  Merchant  Marine 
Safety,  Project  Manager,  and  Lcdr. 
William  B.  Short.  Office  of  the  Chief 
Counsel.  Project  Counsel. 

Discussion  of  Proposed  Regulation 

The  current  Coast  Guard  regulations 
concerning  passenger  vessel  subdivision 
and  damage  stability  (46  CFR  Part  73. 
Watertight  Subdivision  and  Part  74. 
Stability)  are  based  on  practical 
experience.  The  basic  data  was 
collected  approximately  forty  years  ago. 
Thus  the  empirical  approach  taken  by 
these  regulations  does  not  fully  evaluate 
the  effects  of  some  aspects  of  current 
design  practice  on  passenger  vessel 
damage  stability.  There  are  four 
particular  factors  which  are  not 
completely  evaluated  by  the  current 
regulations: 

(1)  Consideration  is  not  given  to  the 
effect  of  the  extent  of  damage  on  the 
probable  extent  of  flooding: 

(2)  No  consideration  is  given  to  how 
the  ship's  freeboard  affects  the 
probability  of  surviving  damage: 

(3)  Inadequate  consideration  is  given 
to  possible  variations  in  cargo  space 
permeability:  and 

(4)  Stability  in  the  damaged  condition 
(the  probability  of  surviving  damage  in  a 
seaway)  is  not  given  adequate 
consideration. 

Since  these  important  variables  are 
not  given  full  consideration  under  the 
current  regulations,  it  is  possible  for  two 
vessels  having  the  same  Factor  of 
Subdivision  to  have  widely  differing 
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probabilities  of  survival  in  the  event  of 
equivalent  damage. 

In  recognition  of  a  similar  problem 
regarding  its  own  regulations,  the 
Subcommittee  on  Subdivision  and 
Stability  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO)  proposed  alternative  regulations 
for  passenger  vessel  subdivision  and 
stability  in  1971.  The  United  States 
delegation  supported  this  proposal  and 
contributed  to  its  development.  The 
resulting  Resolution.  A.265  (VIII) 
"Regulations  on  Subdivision  and 
Stability  of  Passenger  Vessels  as 
Equivalent  to  Part  B  of  a  Chapter  II  of 
the  International  Convention  for  the 
Safety  of  Life  at  Sea,  1960",  was  adopted 
by  IMCO  on  November  20, 1973. 

The  Coast  Guard  proposes  to  adopt 
those  portions  of  the  IMCO  Resolution 
which  address  the  four  factors 
mentioned  above,  as  an  alternative  to 
the  current  standard  of  subdivision  and 
damage  stability.  Consequently, 
Regulations  1  thru  8  and  19  of  IMCO 
Resolution  A.265  (VIII]  would  be 
incorporated  into  the  Coast  Guard 
regulations  as  an  alternative  to  46  CFR 
73.10  and  74.10-15.  Regulations  1 
through  7  of  the  IMCO  Resolution 
contain  the  subdivision  and  damage 
stability  requirements,  regulation  8 
concerns  stability  information,  and 
regulation  19  addresses  bilge  pumping 
arrangements.  These  provisions  would 
be  incorporated  in  §§56.50-57,  73.12-5. 
and  74.12-5.  Subsequent  to  the  conunent 
period  of  this  notice,  but  prior  to  the 
effective  date  of  a  final  rule,  this 
incorporation  by  reference  material  will 
be  submitted  to  the  Director  of  the 
Federal  Register  for  his  approval.  The 
remaining  regulations  in  the  IMCO 
Resolution  are  not  part  of  this  proposal 
because  they  repeat  existing  Coast 
Guard  Regulations. 

These  proposed  rules  would  require 
that  the  alternative  regulations  be  used  , 
as  a  whole.  If  a  designer  elected  to 
follow  the  alternative  subdivision 
requirements,  he  would  also  have  to  use 
the  alternative  damage  stability 
standards  and  bilge  piping  and  pumping 
requirements,  he  could  not,  for  example, 
use  the  existing  subdivision  regulations 
with  the  proposed  alternative  damage 
stability  standards,  because  the 
calculation  methods  employed  are 
completely  different.  The  designer 
would  continue,  however,  to  obstrve 
each  existing  Coast  Guard  subdivision 
and  stability  regulation  for  which  no 
alternative  regulation  is  prescribed. 

Basis  of  the  Proposed  Regulations 

The  proposed  alternative  regulations 
use  the  mathematical  techniques  of 
statistical  inference  to  assess  the 


relative  probability  that  a  vessel  will 
survive  damage.  This  relative 
probability  of  survival,  called  the 
Attained  Subdivision  Index  (A),  is 
calculated  by  assuming  that  each 
outboard  compartment  and  each  group 
of  two  or  more  contiguous 
compartments  is  damaged  to  a  depth  of 
one-fifth  the  maximum  beam.  For  each 
such  damage  condition,  an  individual 
probability  of  survival  can  be  calculated 
considering  three  factors:  (a)  The 
probability  of  damage  as  related  to 
longitudinal  location,  (b)  the  effect  of 
longitudinal  extent  of  damage,  and  (c) 
the  effects  of  freeboard,  stability,  and 
heel.  The  product  of  these  three  factors 
yields  the  individual  probability  of 
survival  for  each  damage  case,  and  the 
sum  of  all  the  positive  individual 
probabilities  is  the  vessel's  overall 
probability  of  surviving  damage.  An 
uidividual  damage  case  probability  will 
be  positive  if  the  vessel  has  sufficient 
stability  in  the  damaged  condition,  thus 
positive  individual  probability  indicates 
that  the  vessel  will  "survive"  that 
damage  condition.  Unfortunately,  two  of 
the  three  factors  which  control 
individual  damage  case  probability  of 
survival  cannot  be  determined  precisely, 
so  we  must  rely  on  damage  statistics  to 
provide  the  relative  probabilities  of  both 
longitudinal  location  and  the  extent  of 
longitudinal  damage.  Certain 
simplifications  and  approximations 
were  necessary  to  make  this  method 
useful  in  a  practical  sense. 
Consequently,  the  individual  damage 
case  probabilities  of  survival,  and  their 
sum,  the  Attained  Subdivision  Index 
(A),  cannot  be  considered  to  be  the 
actual  probability  of  survival.  Rather, 
the  Attained  Subdivision  Index  (A),  and 
its  component  parts,  the  individual 
damage  case  probabilities  of  survival, 
are  measures  of  the  assessable  factors 
which  affect  the  probability  of  survival, 
and  (A)  is  proportional  to  the  I 

probability  of  survival.  | 

The  subdivision  of  the  vessel  under 
consideration  must  be  such  that  the 
value  of  (A)  exceeds  the  value  of  the 
Required  Subdivision  Index  (R).  The 
value  of  (R)  represents  the  minimum 
acceptable  value  of  (A]  and  is  a  function 
of  the  number  of  passengers  carried  and 
the  length  of  the  vessel.  The  philosophy 
used  to  determine  the  equation  for  (R)  is 
similar  to  that  which  governs  the  ! 

relationships  for  the  Factor  of  Safety 
and  the  Criterion  of  Service  used  in  the 
current  regulations:  the  higher  the 
number  of  lives  at  stake  and  the  greater 
the  value  of  the  vessel,  the  greater  the 
degree  of  subdivision  required.  The 
stability  calculation  methods  of  the 
current  regulations  and  of  these 


alternative  regulations  were  made 
equivalent  by  adjusting  the  coefTicients 
of  the  equation  for  (R)  so  that  it 
produced  values  equal  to  the  mean  (A) 
value  attained  by  passenger  vessels 
complying  with  the  current  regulations. 

The  alternative  regulations  place  an 
additional  restriction  on  the  subdivision 
of  passenger  vessels  by  requiring  a 
minimum  level  of  subdivision  (i.e.  one  or 
two  compartment  subdivision  depending 
on  the  number  of  lives  at  risk) 
throughout  the  vessel.  This  prevents  the 
possibility  that  a  vessel  could  be 
designed  with  an  acceptable  (A)  but  still 
be  particularity  vulnerable  in  certain 
locations. 

The  specific  regulations  of  IMCO 
Resolution  A.265  (VIII)  which  the  Coast 
Guard  proposes  to  adopt  as  an 
acceptable  alternative  to  current  Coast 
Guard  regulations  are  described  below: 

Regulation  1 — Definitions;  provides 
definitions  of  terms  and  symbols  unique 
to  the  proposed  alternative  regulations. 

Regulation  2 — Subdivision  Index:  sets 
the  requirements  for  subdivision  and  the 
Attained  Subdivision  Index  (A)  and 
defines  the  Required  Subdivision  Index 
(R). 

Regulation  3 — Special  Rules 
Concerning  Subdivision;  places  limits  on 
the  location  of  forepeak  and  adjacent 
bulkheads  to  assure  a  two  compartment 
subdivision  standard.  It  also  describes 
the  difference  between  a  bulkhead 
recess  and  a  bulkhead  step,  which  are 
treated  differently  in  the  calculation  of 
(A). 

Regulation  4 — Permeability;  gives  the 
values  of  permeability  to  be  assumed  for 
passenger  accommodation,  machinery, 
stores,  and  consumable  liquid  spaces 
and  defines  the  relationship  between 
cargo  space  permeability  and  draft. 

Regulation  5 — Subdivision  and 
Damage  StabiUty;  is  the  heart  of  the 
regulation.  It  defines  the  assumed  extent 
of  damage  longitudinally  and  vertically 
as  well  as  the  depth  of  penetration,  the 
required  compartmentation  standard, 
and  the  required  metacentric  height.  It 
sets  limits  on  the  angle  of  heel  and  the 
time  of  equalization. 

Regulation  6 — Attained  Subdivision 
Index  (A):  defines  the  Attained 
Subdivision  Index  and  gives  the  detailed 
procedure  for  calculating  each  of  the 
individual  damage  case  probability 
components  a.  p.  and  »:  where: 

a  is  a  measure  of  the  probability  of 
damage  as  related  to  the  position  of  the 
damage  in  the  ship's  length. 

p  is  a  measure  of  the  effect  of  the 
variation  in  lon^tudinal  extent  of 
damage  on  the  probability  that  only  the 
compartment  or  group  of  compartments 
under  consideration  may  be  flooded. 
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s  is  a  measure  of  the  effect  of 
freeboard,  stability,  and  heel  in  the  final 
flooded  con  lition  for  the  compartment 
or  group  of  i  ;ompartments  under 
consideralic  n. 

Regulation  7 — Combined  Longitudinal 
and  Transviirse  Subdivision:  defines 
longitudinal  bulkheads  and  decks  which 
contribute  t)  the  value  of  the  Attained 
Subdivision  Index  and  provides  the 
detailed  procedure  for  including  these 
bulkheads  in  the  calculation  of  (A). 

Regulatio  i  &— Stability  Information; 
contains  a  c  escription  of  the  information 
to  be  suppli  ;d  to  the  Master  of  the 
vessel. 

Regulatio  i »— Bilge  Pumping 
Arrangements;  delineates  the  specific 
requiremeni  s  for  bilge  pumps  and 
piping,  and  ilaces  some  restrictions  on 
tank  arrang  sments.  Compliance  with 
these  restrictions  is  necessary  to  assure 
consistency  with  the  assumptions 
inherent  in  Regulations  1  through  7. 

Comparisoo — Cunent  and  Proposed 

Regulations 

There  are  many  differences  between 
the  current  :]oast  Guard  regulations  and 
those  of  IM  :0  Resolution  A.265  (VIII). 
The  major  <  ifferences  are  summarized 
below. 

1.  Unlike  the  current  regulations 
which  are  b  ased  on  floodable  length 
calculationi  i.  the  proposed  alternative 
regulations  establish  a  measure  of 
minimum  ai;ceptable  damage  survival 
probability  and  evaluate  the  safety  of 
the  vessel  c  n  the  basis  of  this 
probability 

2.  The  mnrgin  line  (an  arbitrary  line 
normally  located  three  inches  below  the 
bulkhead  d>ck  at  the  side],  used  to 
define  the  1  mils  of  sinkage  and  heel  in 
current  regulations,  is  eliminated  by  the 
alternative  regulations.  The  sinkage  and 
heel  limital  ions  in  the  alternative 
regulations  are  based  on  the  attainment 
of  satisfactary  damage  stability 
(metacentr  c  height,  CM),  taking  into 
account  efi»ctive  freeboard,  provided 
the  undamaged  portion  of  the  bulkhead 
deck  is  not  immersed.  Therefore, 
damage  stability  parameters  are 
accounted  or  without  imposing  an 
artificial  frueboard  limit. 

3.  The  cu  rrent  Coast  Guard 
regulations  require  the  use  of  a  uniform 
average  pe-meability  throughout  all 
spaces  fon  i/ard  and  aft  of  the  machinery 
space.  The  proposed  alternative 
regulation!,  however,  specify 
independent  permeabilities  to  be  used 
for  passen;  ler  accommodation,  ^ 
machinery  stores,  and  liquid 
consumabl  s  spaces,  thus  producing  a 
more  accui  ate  representation  of  the 
actual  perneability  distribution.  This 
concept  of  realistically  modeling  the 


actual  conditions  is  also  carried  over  to 
cargo  space  permeability  values  by 
defining  them  as  an  inverse  function  of 
draft,  as  developed  from  operational 
data. 

4.  The  current  damage  stability 
calculation  requirements  in  46  CFR 
74.10-15(c)(6),  permit  a  minimum 
freeboard  after  flooding  of  3  inches  (75 
mm)  and  a  metacentric  height  (GM)  of  2 
inches  (50  mm),  a  combination  which, 
while  unlikely  to  occur  in  practice,  is 
undesirable.  IMCO  Regulation  5(c){i)(l) 
also  permits  a  minimum  GM  of  2  inches. 
However,  it  prescribes  higher  and  more 
realistic  values  of  minimum  GM  for 
vessles  which  have  low  values  of 
freeboard  in  the  damaged  condition. 

5.  The  damage  stability  requirements 
in  IMCO  Regulations  5(c)(i)(2),  5(c)(i)(3), 
and  5(c)(ii),  through  5(c)(iv)  are 
equivalent  to  the  damage  stability 
standards  in  46  CFR  74.10-15(c)(5). 
(c)(6),  and  (c)(7),  with  two  exceptions. 
The  maximum  acceptable  heel  in  the 
final  stage  of  flooding  is  reduced  from  15 
to  12  degrees,  and  the  assessment  of 
effective  freeboard  replaces  the 
arbitrary  concept  of  margin  line  thus 
permitting  sinkage  and  heel  to  the 
bulkhead  deck  at  the  side  in  the 
undamaged  portion  of  the  vessel.  The 
first  exception  is  a  modest  improvement, 
the  second  replaces  one  method  of 
assessing  freeboard  with  another  while 
ensuring  that  the  waterplane  area  in  the 
undamaged  portion  of  the  vessel  is  not 
reduced. 

The  proposed  regulations  permit 
greater  flexibility  of  bulkhead 
arrangement  because  they  do  not  tie 
subdivision  to  floodable  length 
calculations,  and  longitudinal  bulkheads 
and  decks  are  considered  effective  in 
contributing  to  the  vessel's  ability  to 
survive  damage.  In  certain  cases,  it 
should  be  possible  for  the  designer  to 
reduce  the  number  of  bulkheads  and  use 
longer  compartments,  which  means  that 
vessels  can  be  built  at  a  lower  cost 
without  a  reduction  in  their  ability  to 
survive  damage.  Additionally,  the 
designer  will  have  a  more  flexible 
method  of  evaluating  the  ability  to 
survive  damage  of  unusual  designs  or 
novel  hull  forms. 

The  Coast  Guard  has  evaluated  this 
proposal  under  Executive  Order  12291 
and  the  Department  of  Transportation's 
"Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
Regulations  (DOT  Order  2100.5  dated  22 
May  1980) "  and  has  determined  that  it  is 
neither  a  major  nor  a  significant  rule 
making.  This  proposal  would  amend  the 
regulations  for  watertight  subdivision 
and  damage  stability  of  passenger 
vessels  by  adopting  parts  of  the  Inter- 
Governmental  Maritime  Consultative 


Organization  (IMCO)  Resolution  A.265 
(VIII)  as  an  alternative  to  the  existing 
regulations.  This  new  method  will  allow 
more  flexible  subdivision  design  without 
lowering  the  level  of  safety  provided  by 
the  current  regulations.  There  would  be 
no  additional  cost,  and  may  in  fact 
reduce  cost,  but  this  choice  would  be 
with  the  ship  designers.  Because  this 
proposal  is  an  alternative  to  existing 
regulations,  the  rule  will  have  no  impact 
on  small  entities  as  defined  by  the 
Regulatory  Flexibility  Act  Pub.  L.  96- 
354, 19  September  1980  (5  U.S.C.  603). 
An  Environmental  Assessment  has  been 
prepared  and  a  Finding  of  No  Significant 
Impact  has  been  made. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Parts 
56.  73,  and  74  of  Title  46,  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  56-PIPING  SYSTEMS  AND 
APPURTENANCES 

1.  By  adding  a  new  §  56.50-57  to  read 
as  follows: 

§  56.50-57    Bilge  piping  and  pumps, 
alternative  requirements. 

(a)  If  a  passenger  vessel  complies  with 
Subparts  73.12  and  74.12  of  this  chapter, 
its  bilge  pumping  and  piping  systems 
must  meet  §§56.50-50  and  56.50-55 
except  as  follows: 

(1)  Each  bilge  pumping  system  must 
comply  with — 

(i)  Regulation  19(b)  of  the  Annex  to 
IMCO  Resolution  A.265  (VIII)  in  place  of 
§  56.50-55(a)(l).  §  56.50-55{a)(3),  and 

§  56.50-55(f): 

(ii)  Regulation  19(d)  of  the  Annex  to 
IMCO  Resolution  A.265  (VIII)  in  placexjf 
§  56.50-55(a)(2). 

(2)  Each  bilge  main  must  comply  with 
Regulation  19{i)  of  the  Annex  to  IMCO 
Resolution  A.265  (VIII)  in  place  of 

§  56.50-50(d)  except— 

(i)  the  nearest  commercial  pipe  size 
?hay  be  used  if  it  is  not  more  than  one- 
fourth  inch  under  the  required  diameter: 
and 

(ii)  each  branch  pipe  must  comply 
with  §  56.50-50(d){2). 

(b)  The  standards  referred  to  in  this 
section,  which  are  contained  in  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO) 
Resolution  A.265  (VIII),  dated  December 
10, 1973.  are  incorporated  by  reference. 
This  document  is  available  from  the 
National  Technical  Information  Service. 
Springfield.  Virginia.  22151.  under  the 
title  "Regulations  on  Subdivision  and 
Stability  of  Passenger  Ships  as 
Equivalent  to  Part  B  of  Chapter  II  of  the 
International  Convention  for  the  Safety 
of  Life  at  Sea.  1960"  (Volume  IV  of  the 
U.S.  Coast  Guard's  "Commandant's 
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International  Technical  Series",  USCG 
CITS-74-1-1.) 

PART  73— WATERTIGHT  SUBDIVISION 

,  2.  By  adding  a  new  §  73.10-2  to  read 
as  follows: 

§  73. 1 0-2    Alternative  mettiod. 

Subpart  73.12  of  this  chapter  may  be 
used  to  determine  the  subdivision 
requirements  of  a  passenger  vessel  in 
place  of  this  subpart. 

3.  By  adding  a  new  Subpart  73.12  to 
read  as  follows: 


Subpart  73.12— Rules  for  Subdivision; 
Alternative  Mettiod 

Sec. 

73.12-1  Application. 

73.12-3  Definition. 

73.12-5  Alternative  subdivision 

requirements. 

73.12-7  Incorporation  by  reference. 

73.12-9  Additional  requirements. 


Subpart  73.12— Rules  for  Subdivision; 
Alternative  Method 

§73.12-1     Application. 

This  subpart  applies  to  each  vessel  on 
an  international  voyage  and  each  vessel 
of  150  gross  tons  and  over  in  ocean  or 
coastwise  service,  except  a  vessel  on  a 
short  international  voyage  that  is 
permitted  under  Subpart  |  75.10-10(a)(6) 
to  carry  a  number  of  persons  on  board 
in  excess  of  the  lifeboat  capacity  of  the 
vessel,  provided  that  the  alternative 
subdivision  requirements  of  §  73.12-5 
are  applied. 

§73.12-3    Definition. 

As  used  in  the  IMCO  regulations, 
"Administration"  means  the 
Commandant,  U.S.  Coast  Guard. 

§  73. 1 2-5    Alternative  subdivision 
requirements. 

Regulations  1,  2,  3,  4,  6,  and  7  of  the 
Annex  to  Resolution  A.265  (VIII)  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  may 
be  used  as  an  alternative  method  of 
determining  the  subdivision 
requirements  of  a  passenger  vessel  in 
place  of  Subpart  73.10. 

§  73. 1 2-7    Incorporation  by  reference. 

The  standards  referred  to  in  this 
section,  which  are  contained  in  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO) 
Resolution  A.265  (VIII),  dated  December 
10, 1973,  are  incorporated  by  reference. 
This  document  is  available  from  the 
National  Technical  Information  Service, 
Springfield,  Virginia,  22151,  under  the 
title  "Regulations  on  Subdivision  and 


Stability  of  Passenger  Ships  as 
Equivalent  to  Part  B  of  Chapter  II  of  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  1960 '  (Volume  IV  of  the 
U.S.  Coast  Guard's  "Commandant's 
International  Technical  Series '.  USCG 
CITS-74-1-1.) 

§  73. 1 2-9    Additional  requirements. 

If  this  subpart  is  used  to  determine  the 
subdivision  requirements  of  a  passenger 
vessel.  Subpart  74.12  and  §  56.50-57  of 
this  chapter  must  also  be  used. 

PART  74— STABILITY 

4.  By  adding  a  new  §  74.10-2  to  read 

as  follows: 

74.10-2    Alternative  damage  stability 
standard. 

(a)  Subpart  74.12  of  this  chapter  may 
be  used  as  the  damage  stability 
standard  for  a  passenger  vessel  in  place 
of  §  74.10-15. 

5.  By  adding  a  new  Subpart  74.12  to 
read  as  follows: 


Subpart  74.12— Damage  Stability 
Standards;  Alternative  Mettiod 

« 
Sec. 

74.12-1     Application. 
74.12-3    Definition. 
74.12-5    Alternative  damage  stability 

standards. 
74.12-7    Incorporation  by  reference. 
74.12-9    Additional  requirements. 
74.12-11     Stability  information. 


Subpart  74.12— Stability  Standards; 
Alternative  Method 

§  74.12-1    Application. 

This  subpart  applies  to  each  vessel  on 
an  international  voyage  and  each  vessel 
of  150  gross  tons  andjover  in  ocean  or 
coastwise  service  except  a  vessel  on  a 
short  international  voyage  thaf  is 
permitted  under  §  74.10-10(a)(6)  to  carry 
a  number  of  persons  on  board  in  excess 
of  the  lifeboat  capacity  of  the  vessel, 
provided  that  the  alternative  subdivision 
requirements  of  §  74.12-5  are  applied. 

§74.12-3    Definition. 

As  used  in  the  IMCO  regulations, 
"Administration"  means  the 
Commandant,  U.S.  Coast  Guard. 

§  74.12-5    Alternative  damage  stability 
standards. 

Regulations  1  and  5  of  the  Annex  to 
Resolution  A.265  (VIII)  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  may 
be  used  as  an  alternative  method  of 
determining  requirements  for  the 
damage  stability  of  a  passenger  vessel 
in  place  of  §  74.10-15. 


§  74.12-7    Irtcorporation  ixy  reference. 

The  standards  referred  to  in  this 
section,  which  are  contained  in  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO) 
Resolution  A.265  (VIII).  dated  december 
10, 1973,  are  incorporated  by  reference. 
This  document  is  available  from  the 
National  Technical  Information  Sen  ice. 
Springfield,  Virginia,  22151.  under  the 
title  "Regulations  on  Subdivision  and 
Stability  of  Passenger  Ships  as 
Equivalent  to  Part  B  of  Chapter  II  of  the 
International  Convention  for  the  Safety 
of  Life  at  Sea.  1960"  (Volume  IV  of  the 
U.S.  Coast  Guard's  "Commandant's 
International  Technical  Series".  USCG 
CITS.74.1.1.) 

§  74.12-9    Additional  requiretnents. 

If  this  subpart  is  used.  Subpart  73.12 
and  §  56.50-57  of  this  subchapter  must 
also  be  used. 

§  74.12-1 1     Stability  information. 

If  this  subpart  is  used,  the  master  of 
the  vessel  must  have  the  stability 
information  of  Regulation  8(b)  of  the 
Annex  to  IMCO  Resolution  A.265  (VUl) 
in  addition  to  the  information  required 
under  Subpart  74.20  of  this  chapter. 

(49  Stat.  1384.  (46  U.S.C.  3&):  R.S.  4405.  (46 
U.S.C.  375):  R.S.  4462.  46  U.S.C.  416;  49  U.S.C. 
1655(b)(1):  49  CFR  1.46(b)) 
Dated:  August  11.  1981. 
L.  N.  Hem, 

Captain.  U.S.  Coast  Guard.  Acting  Chief. 
Of  ice  of  Merchant  Marine  Safety. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement 
Policy 

48  CFR  Part  16 

Types  of  Contracts 

AGENCY:  Office  of  Federal  Procurement 

Policy,  Office  of  Management  and 

Budget. 

action:  Notice  of  availability  and 

request  for  comment  on  draft  Federal 

acquisition  regulations. 

summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
(FAR)  regarding  contract  types  and  their 
selection.'  Availabihty  of  additional 


>  Filed  with  tlie  OfTice  of  Itie  Federal  Register  i 
part  of  the  original  document. 
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announced  on  later  dates.  The  FAR  is 
being  developed  to  replace  the  current 
system  of  p  rocurement  regulations. 

DATE:  Comments  must  be  received  on  or 
before  September  30. 1981. 
ADDRESS:  Cibtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  M«  raist.  Assistant 
Administra  or  for  Regulations,  Office  of 
Federal  Procurement  Policy,  726  Jackson 
Place  NW.,  Washington,  D.C.  20503. 
Federal  agency  requests  must  be 
directed  to  ihe  FAR  Agency  Contact    ' 
Point  (see  Federal  Register,  Vol.  46,  No. 
50,  March  Ip,  1981,  p.  16818  for  list). 
FOR  FURTHSR  INFORMATION  CONTACT: 
William  Maraist,  (202)  395-3300. 
SUPPLEMENTARY  INFORMATION:  The 
fundamental  purposes  of  the  FAR  are  to 


reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project, 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 

The  following  part  of  the  draft  Federal 
Acquisition  Regulation  is  available  upon 
request  for  public  and  Government 
agency  review  and  comment. 

PART  16— TYPES  OF  CONTRACTS 

This  part  describes  types  of  contracts 
that  may  be  used  in  acquisitions  other 
than  small  purchases  under  Part  13.  It 


prescribes  policies  and  procedures  and 
provides  guidance  for  selecting  a 
contract  type  appropriate  to  the 
circumstances  of  the  acquisition.  Its 
subparts  are  as  follows: 

16.1  Selection  of  Contract  Types 

16.2  Fixed-Price  Contracts 

16.3  Cost-Reimbursement  Contracts 

16.4  Incentive  Contracts 

16.5  Indefinite-Delivery  Contracts 

16.6  Time-and-MateriaU,  Labor-Hour,  aad 
Letter  Contracts 

16.7  Agreements 
Dated:  August  12. 1981. 

LeRoy  |.  Haugh, 

Associate  Administrator  for  Regulatory 

Policies  and  Practices. 

|FR  Doc.  81-24398  Filed  S-19-t1:  8:46  ami 
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This  section  of  the  FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Corp  Insurance  Corporation 

Stamlard  Reinsurance  Agreement,  and 
Amendment  No.  1— Treaty  Surplus 
Share 

agency:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Notice. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  gives  notice 
to  writers  of  multiple-peril  crop 
insurance  policies  of  an  amendment  to 
the  Standard  R«in8urance  Agreement 
for  1982  and  subsequent  crop  years.  Ilie 
initial  agreement  was  published  as  a 
notice  in  the  Federal  Registsr  on 
Monday,  Jannary  5, 1981  (46  ra  974- 
978).  This  notice  is  an  offer  to  provide 
reinsurance  coverage  on  such  policies, 
the  intended  effect  of  this  notice  is  to 
provide  an  explanation  of  the 
amendment.  The  terms  of  the  Standard 
Reinsurance  Agreement  [Form  FCIC 
456),  and  Amendment  No.  1 — Treaty 
Surplus  Share  are  set  forth  below  to 
provide  writers  of  multiple-peril  crop 
insurance  policies  with  as  much 
information  as  possible. 
EFFECTIVE  DATE:  This  offer  to  provide 
reinsurance  to  multiple-peril  crop 
insurance  writers,  as  outlined  below,  is 
effective  for  the  1982  crop  year. 
ADDRESS:  Written  comments  on  this 
notice  should  be  sent  to  Wayne  A. 
Fletcher,  President,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACr 
Alan  S.  Walter,  Reinsurance 
Coordinator,  Federal  Crop  Insurance 
Corporation,  P.O.  Box  293,  Kansas  City, 
Missouri  64141,  telephone  816-926-7937. 
The  Draft  Impact  Analysis  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
from  the  above-named  individual. 


SUPPLEMENTARY  INFORMATION:  Section 
508(e)  of  the  Federal  Crop  Insurance  Act 
(7  U.S.C.  1501  et  seq.],  as  amended  by 
Pub.  L.  96-365  (September  26. 1980), 
authorizes  and  directs  FCIC  to  offer 
reinsurance,  to  the  maximum  extent 
possible,  to  writers  of  multiple-peril  crop 
insurance. 
The  purposes  of  this  notice  are: 

1.  To  continue  to  offer  publicly,  to 
eligible  insurers,  reinsurance  against 
excess  aggregate  loses  accruing  to 
writers  of  multiple-peril  crop  insurance 
resulting  from  adverse  weather 
conditions  and  other  unavoidable 
causes; 

2.  To  provide  the  method  by  which  the 
offer  may  be  accepted;  and 

3.  To  set  forth  the  terms  and 
conditions  of  the  amended  Standard 
Reinsurance  Agreement,  and 
Amendment  No.  1 — Treaty  Surplus 
Share. 

The  availability  of  reinsurance  is 
generally  necessary  to  insurance 
companies  writing  mulHple-peril 
insurance.  The  terms  and  conditions  of 
the  amended  Standard  Reinsurance 
Agreement  must  appear  in  time  for 
acceptance  by  eligible  insurers  in 
advance  of  when  policies  must  be 
marketed,  which  is  generally  before 
planting. 

The  terms  and  conditions  must  be 
made  known  promptly  so  that  such 
multiple-peril  policies  may  be  written 
for  the  1982  crop  year. 

Offer  to  Provide  Reinsurance 

This  ofer  is  made  to  all  insurance 
companies  licensed  to  conduct  business 
in  the  United  States,  pursuant  to  the 
Federal  Crop  Insurance  Act  of  1938,  as 
amended,  and  to  all  terms  and 
conditions  contained  in  the  amended 
Standard  Reinsurance  Agreement. 

Comments  Requested 

Any  interested  party  is  invited  to 
comment  on  the  provisions  in  this 
Agreement.  FCIC  will  consider  all 
suggestions  and  may  choose  to  publicly 
offer  an  additional  or  amended 
agreement  incorporating  the  suggested 
changes. 

Method  of  Entering  Into  an  Agreement 

1.  Any  company  desiring  to  enter  into 
the  Standard  Reinsurance  Agreement 
shall  mail  an  application  to  FCIC 
enclosing  a  proposed  plan  of  operation. 
The  material  should  be  mailed  to  Alan 
Walter,  FCIC,  P.O.  Box  293,  Kansas  City, 


MO  64141.  The  proposed  plan  of 
operation  shall  include  the  crop  year  for 
which  insurance  will  first  be  written 
under  this  Agreement,  the  crops  to  be 
covered,  the  States  in  which  the 
insurance  will  be  written,  the  use  of 
other  reinsurance  for  policies  covered 
by  this  Agreement  copies  of  policy 
forms  to  be  utilized,  premium  rates  to  be 
charged  if  different  from  those  charged 
by  FCIC,  and  the  maximum  amount  of 
book  premium  to  be  covered  for  the  first 
and  subsequent  crop  seasons  under  this 
Agreement.  The  plan  must  also  identify 
the  legal  entities  who  will  be 
participating  in  the  Agreement  as  an 
insurance  pool,  partnership  joint 
venture,  or  other  legal  relationships 
other  than  reinsurance,  and  the  legal 
relationship  for  these  parties. 

2.  FCIC  may  ask  for  additicmal 
information,  including  but  not  limited  to 
(1)  the  capability  of  the  Company  to 
underwrite  and  Mnrice  the  joseraace 
covered  by  the  Agreemoit  and  (2)  to 
meet  the  financial  commitments 
entailed.  FCIC  may  also  utilize  other 
information  available  to  it  in  evakiatmg 
the  applicatioa. 

S.  Upon  review  of  the  appIicatioR. 
including  any  supplementaiy 
information  obtained  by  FCIC,  FCIC  wiM 
notify  the  Company  in  writing  of  its 
acceptance  or  rejection  of  the 
application  and  the  plan  of  operation. 

4.  The  items  in  the  proposed  plan  of 
operation,  as  submited  by  the  Company 
and  approved  by  FQC,  become  part  of 
the  Agreement  and  may  be  charged  only 
with  written  permission  of  both  parties. 

5.  FCIC  reserves  the  right  to  limit 
participation  in  this  program  in  accord 
with  the  funds  available. 

Accordingly,  as  outlined  above,  FCIC 
herewith  publishes  in  their  entirety  the 
amended  Standard  Reinsurance 
Agreement,  and  Amendment  No.  1 — 
Treaty  Surplus  Share,  as  follows: 

Standard  Reinsurance  Agreement 


(Name)  

(Street  or  Mailing  Address 


(City  and  State) 
(ZlPCode)- 


(Agreement  Number- 


-Tax  ID.) 


Crop  Year  for  Which  Reinsurance  Initated 
With  FQC 
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Section  I.  Business  Reinsured 

A.  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  agrees  to 
reinsure  tha  excess  liability  which  may 
accrue  to  thfe  Company  as  a  result  of 
losses  incuired  during  the  period  this 
Agreement  is  in  force  under  policies, 
contracts  aad  binders  of  multiple-peril 
crop  insuraece  (hereinafter  called 
"policies")  issued  or  renewed  on  or  after 
the  effectivi  date  of  this  Agreement. 
This  Agreement  applies  to  the  business 
written  by  Ine  Company  listed  on  the 
plan  of  operation  as  the  lead  entity  (and 
whose  nam0  is  listed  on  this  Agreement) 
plus  the  business  written  by  other 
companies  listed  on  the  plan  of 
operation  and  reinsured  by  the  lead 
entity. 

B.  The  multiple-peril  crop  insurance 
subject  to  this  Agreement  shall  be 
written  exclusively  on  policy  forms  and 
at  premiumjrates  approved  by  FCIC,  and 
the  policies! so  approved  shall  only  be 
issued  on  ctops  and  in  territories 
authorized  by  the  FCIC.  Such  policy 
forms  shall  [provide  coverage  identical  to 
the  coveragfe  provided  by  FCIC  policies 
at  premiumjrates  not  less  than  those 
used  by  FCIC. 

C.  The  plan  of  operation  submitted  by 
the  Company  and  accepted  by  FCIC  is 
incorporated  into  this  Agreement,  and 
may  be  changed  only  upon  agreement  in 
writing  by  both  parties  except  for  the 
maximum  nnount  of  book  premium  to 
which  reinsurance  shall  apply,  which 
may  be  limited  in  accordance  with 
paragraph  0  of  this  section. 

D.  FCIC  reserves  the  right  to  limit  the 
amount  of  book  premium  subject  to 
reinsurance.  The  maximum  amount  of 
book  premium  which  can  be  written  by 
the  Compai|y  and  reinsured  by  FCIC  for 
the  initial  yfear  of  this  Agreement  will  be 
indicated  td  the  Company  when  the 
Agreement  is  approved  by  FCIC.  For 
subsequent!  years,  FCIC  will  notify  the 
Company  of  the  maximum  amount  of 
book  premium  to  be  covered  by 
reinsurance  for  the  next  crop  year 
within  30  days  after  the  termination  date 
for  this  Agreement.  FCIC  may  require 
the  Compaiy  to  report,  in  a  timely 
manner  in  advance  of  this  date, 
informatiori  on  expected  carryover 
business  ar  d  expected  new  sales  so  as 
to  be  able  t3  administer  this  clause.  The 
maximum  i  lay  be  raised  by  FCIC  at  a 
later  date,  i  n  which  case  notice  will  be 
given  to  the  Company.  Notwithstanding 
any  of  the  iibove,  FCIC's  ability  to 
sustain  the  Agreement  depends  upon  the 
availability  of  funds  and  all  maximum 
amounts  arp  subject  to  a  reduction  or 
cancellatioh  within  30  days  of  the 
passage  of  fCIC's  Congressional 
Appropriation. 


E.  Closing  of  sales — FCIC  may  require 
the  Company  to  immediately  refrain 
from  accepting  applications  for 
insurance  or  otherwise  accepting 
liability  that  could  affect  the  fmancial 
situation  of  FCIC  if  FCIC  closes  sales 
due  to  adverse  risk  conditions  for  any 
geographic  area  or  for  any  crop. 

F.  Refusal  of  risk — FCIC  may  require 
the  Company  to  notify  it  of  the  name(8) 
and  address(es)  of  any  applicant(s) 
refused  insurance  or  cancelled  from 
insurance  subject  to  this  Agreement, 
and  the  reasons  for  the  action(8).  The 
Company  will  immediately  comply  with 
that  requirement. 

Section  II.  Commencement  and 
Termination 

A.  This  Agreement  shall  become 
effective  upon  signature  of  authorized 
officials  for  both  the  Company  and  FCIC 
unless  specified  otherwise  in  the  plan  of 
operation.  FCIC  will  reinsure  only 
liability  accepted  on  or  after  the 
effective  date. 

B.  Either  party  may  terminate  this 
Agreement  effective  at  the  end  of  the 
current  crop  year  by  giving  notice  to  the 
other  party  before  December  1  unless 
the  Company  has  insurance  in  force 
with  a  cancellation  date  earlier  than 
December  31.  in  which  case  notification 
must  be  not  later  than  April  1.  If  notice 
is  given  after  the  above  dates,  the 
termination  shall  take  effect  at  the  end 
of  the  following  crop  year. 

C.  FCIC  may  require  the  Company  to 
discontinue  accepting  any  applications 
for  insurance  after  the  notice  of 
termination  is  received. 

D.  The  provisions  of  Section  IV. 
pertaining  to  level  and  timing  of  expense 
reimbursement,  may  be  renegotiated  for 
subsequent  crop  seasons  upon  written 
request  of  either  party.  The  provision  as 
written  shall  apply  if  agreement  cannot 
be  reached. 

Section  III  Distribution  of  Underwriting 
Cains  and  Losses 

A.  An  annual  computation  of 
underwriting  gains  or  losses  for  the 
Company  shall  be  made  for  each  crop 
year  with  the  gains  or  losses  to  be 
shared  between  the  Company  and  FCIC 
according  to  the  formula  specified.  The 
computation  shall  be  based  upon  the 
loss  ratio  for  the  year.  The  loss  ratio 
shall  be  computed  to  the  nearest 
hundredth  of  a  percent  with  the  numbers 
5  and  above  rounded  upwards  and 
numbers  4  and  below  rounded  down  in 
calculating  the  nearest  hundredth  of  a 
percent. 

1.  If  the  loss  ratio  is  over  100  percent 
but  not  over  160  percent,  the  Company's 
share  of  the  loss  is  10  percent  of  book 
premium  multiplied  by  the  difference 


between  the  loss  ratio  percent  and  100 
percent,  or  a  maximum  of  0  percent  of 
book  premium. 

2.  If  the  loss  ratio  is  over  160  percent 
but  not  over  200  percent,  the  Company's 
share  of  urtderwriting  losses  shall  be  6 
percent  of  book  premium  plus  5  percent 
of  book  premium  multiplied  by  the 
difference  between  the  loss  ratio 
percent  and  160  percent,  or  a  maximum 
of  8  percent  of  book  premium. 

3.  If  the  loss  ratio  exceeds  200  percent 
the  Company's  share  of  losses  shall  be  8 
percent  of  book  premium. 

4.  FCIC's  share  of  underwriting  iossas 
(losses  other  than  the  Company's  share) 
shall  be  charged  against  the  Company 
reinsurance  account  maintained  by 
FCIC.  and  which  may  show  a  negative 
balance. 

5.  If  the  loss  ratio  is  less  than  100 
percent  but  not  less  than  76  percent  for 
the  crop  year,  the  Company's  share  of 
the  underwriting  gains  shall  be  33  and 
Vs  percent  of  the  book  premium 
multiplied  by  the  difference  between  the 
loss  ratio  percent  and  100  percent,  or  a 
maximum  of  8  percent  of  book  premium. 
FCIC's  share  of  underwriting  gains  shall 
be  credited  to  the  Company's 
reinsurance  account. 

6.  If  the  loss  ratio  percent  is  less  than 
76  percent  for  the  crop  year,  the 
Company's  share  of  underwriting  gaina 
shall  be  8  percent  of  book  premium. 
FCIC's  share  of  underwriting  gains  shall 
be  entered  into  the  Company's 
reinsurance  account. 

7.  The  amount  due  either  party  under 
this  paragraph  shall  be  payable  upon 
submission  of  the  annual  summary  or 
amendments  thereto  for  the  crop  season, 

B.  At  the  end  of  the  extended  period, 
the  Company  shall  be  entitled  in  20 
percent  of  the  amount  in  the  Company 
reinsurance  account,  but  not  more  than 
5  percent  of  the  total  book  premium 
written  by  the  Company  during  the 
extended  period.  Any  premiums  subject 
to  a  surplus  share  agreement  with  FCIC 
(FCIC  share  of  the  surplus)  will  be 
excluded  in  computing  the  total 
premium  for  the  extended  period.  If  the 
Company  reinsurance  account  has  a 
negative  balance  at  the  end  of  the 
extended  period,  the  Company  share 
shall  be  zero.  The  amount  due  shall  be 
payable  upon  submission  of  the  annual 
summary  or  amendments  thereto  for  the 
last  crop  season  in  the  extended  period. 

C.  If  the  Agreement  is  terminated  by 
FCIC.  the  extended  period  shall  be 
considered  to  end  at  the  end  of  the  crop 
year  when  terminated  and  the  Company 
shall  be  entitled  to  share  in  any  positive 
balances  in  the  Company  reinsurance 
account  according  to  the  provisions  in 
paragraph  B. 
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D.  If  the  Agreement  is  terminated  by 
the  Company  to  take  effect  prior  to  the 
end  of  an  extended  period,  the  Company 
share  of  any  positive  balance  in  the 
Company  reinsurance  account  will  be 
determined  upon  the  basis  of  the 
following  short  term  cancellation  clause 
after  any  distribution  for  the  final  year 
of  the  Agreement  is  made  in  accordance 
with  paragraph  A  of  this  section.  The 
formula  specified  in  paragraph  B  of  this 
section  will  be  computed.  The  Company 
will  be  entitled  to  an  amount  equal  to: 

1.  20  percent  of  the  computed  amount 
if  the  termination  takes  effect  after  the 
first  year  of  an  extended  period; 

2.  40  percent  of  the  computed  amount 
if  the  termination  takes  effect  after  the 
second  year  of  an  extended  period; 

3.  60  percent  of  the  computed  amount 
if  the  termination  takes  effect  after  the 
third  year  of  an  extended  period; 

4.  80  percent  of  the  computed  amount 
if  the  termination  takes  effect  after  the 
fourth  year  of  an  extended  period; 

Section  IV.  Expense  Reimbursement 

A.  FCIC  shall  provide  the  Company 
an  operating  and  administrative 
expense  reimbursement  allowance 
equal  to  22  percent  of  the  Company's 
earned  book  premium  on  the  business 
covered  by  this  Agreement  for  Company 
operating  and  agent  commission 
expenses.  An  additional  reimbursement 
of  5  percent  of  the  book  premium  earned 
will  be  provided  for  new  policies  issued 
and  for  crops  added  to  an  existing 
policy.  This  additional  reimbursement  is 
provided  for  the  purpose  of  covering  the 
additional  expense  of  selling  s  policy  for 
the  initial  year  of  insurance.  This 
additional  reimbursement  shall  not  be 
applicable  to  any  policy  for  which  the 
crop  was  insured  the  previous  year 
under  a  multiple-peril  policy  issued  by 
another  company  reinsured  by  FCIC  or 
issued  by  the  Federal  Crop  Insurance 
Corporation.  FCIC  will  also  reimburse 
the  Company  4  percent  of  book  premium 
earned  and  3  percent  of  ultimate  net 
losses  for  direct  loss  adjustment 
expenses. 

B.  It  is  expressly  agreed  that  FCIC 
shall  not  be  liable  for  any  dividends, 
commissions  or  taxes,  or  any  board, 
exchange  or  bureau  assessments,  or  any 
other  expenses  of  whatever  nature 
incurred  by  the  Company,  except  the 
expense  reimbursements  provided  in 
this  section. 

C.  The  expense  reimbursement  shall 
be  due  and  payable  in  accordance  with 
the  following  schedule: 

1.  Eighty  (80)  percent  of  the  estimated 
reimbursement  for  Company  operating 
and  agent  expenses  for  the  crop  year 
shall  be  due  the  Company  upon 
submission  of  its  report  (due  not  later 


than  July  15)  on  the  status  of  the  | 

reinsurance  account  as  of  the  end  of 
June. 

2.  The  remaining  reimbursement  for 
operating  and  agent  expenses  shall  be 
due  upon  submission  of  the  end-of- 
Scptember  report. 

3.  Loss  adjustment  reimbui  sement  in 
the  amount  of  4  percent  of  book 
premium  shall  be  due  upon  submission 
by  the  Company  of  its  end-of-July  report. 

4.  Any  adjustment  in  expense 
reimbursement  due  the  Company  or 
overpayment  returnable  to  FCIC  as  a 
result  of  changes  in  book  premium 
reported  shall  be  due  upon  submission 
of  each  end-of-month  report. 

5.  Loss  adjustment  reimbursement  in 
the  amount  of  3  percent  of  ultimate 
netlosses  paid  under  this  reinsurance 
agreement  shall  be  due  upon  submission 
of  the  annual  summary  report  or 
amendment  thereto. 

6.  FCIC  may,  at  its  option,  reimburse 
the  Company  after  each  December  15  for 
up  to  25  percent  of  estimated  operating 
costs  that  will  be  due  the  Company  on 
business  sold  or  renewed  with  a  sales 
closing  date  on  or  before  November  1. 
This  payment,  if  made,  will  be  an 
advance  of  moneys  otherwise  paid  in 
accordance  with  sub-paragraph  Cl, 
above,  and  will  be  made  based  upon  the 
latest  monthly  report  submitted  to  FCIC. 

Section  V.  Applicability  of  Premium 
Subsidy 

FCIC  shall  pay  a  portion  of  each 
producer's  premiums  on  the  policies 
reinsured  by  this  Agreement  as 
authorized  by  the  Federal  Crop 
Insurance  Act  of  1980.  Any  restrictions 
or  conditions  on  eligibility  for  subsidy 
imposed  on  producers  insured  directly 
by  the  Federal  Crop  Insurance 
Corporation  shall  apply  to  this 
Agreement.  The  subsidy  shall  be 
considered  as  premium  remitted  to  the 
Company  and  further  remitted  from  the 
Company  to  FCIC  upon  submission  of 
the  annual  report  or  amendments 
thereto  for  the  crop  year  the  subsidy  is 
due. 

Section  VI.  Hail  and  Fire  Exclusion 

The  Company  shall  provide  the 
insured  the  option  of  deleting  the  perils 
of  hail  and  fire  from  the  policies  covered 
by  this  Agreement,  as  authorized  by  the 
Federal  Crop  Insurance  Act  of  1980.  A 
premium  credit  for  the  deletion  of  hail 
and  fire  coverages  shall  be  provided  in 
the  rates  approved  by  FCIC.  Any  hail 
and/or  fire  losses  to  crops  insured  under 
policies  from  which  hail  and  fire 
coverages  have  been  deleted  shall  not 
be  subject  to  coverage  under  this 
Agreement.  The  liability  of  the  Company 
on  such  policies,  if  hail  and/or  fire 


losses  are  paid,  will  be  reduced 
according  to  provisions  in  the  policy 
issued  to  the  insured,  as  approved  by 
FCIC. 

Section  VII.  Reports 

A.  Within  15  days  after  the  end  of 
each  month  the  Agreement  is  in  force, 
and  on  forms  mutually  acceptable,  the 
Company  shall  report  to  FCIC  the 
following  statistics  on  the  reinsured 
business  as  of  the  end  of  the  previous 
month  (end  of  month  report): 

1.  Sales  of  crop  insurance  policies 
with  separate  totals  for  new  policies  for 
which  the  higher  reimbursement 
allowance  is  applicable; 

2.  Cancellations  of  insurance 
contracts; 

3.  The  known  amount  of  book 
premiums  earned  for  the  crop  yean 

4.  The  portion  of  producer  premium 
paid  or  payable  by  FCIC  (subsidy)  for 
the  crop  year  as  provided  in  Section  V: 

5.  The  expense  reimbursement 
allowance  earned  for  the  crop  year  as 
provided  in  Section  FV;  and 

6.  Ultimate  net  losses  paid  to  the 
insured  and  premiums  collected  from 
the  insured.  * 

The  Company  may.  at  its  option  if  loss 
volume  warrants,  make  a  report 
indicating  the  above  as  of  the  middle  of 
each  month  (referred  to  as  an  interim 
report). 

B.  Not  later  than  Apnl  15  of  the 
calendar  year  following  the  crop  year 
under  consideration,  the  Company  shall 
prepare  and  forward  to  FCIC  an  annual 
summary  setting  forth  the  information 
necessary  to  make  a  settlement  for  the 
year.  The  information  will  be  on  forms 
mutually  acceptable  to  both  parties  to 
this  Agreement  and  contain  all 
information  required  by  FCIC 

C.  The  Company  shall  submit  an 
annual  summary  of  experience  for  each 
insured  in  accordance  with  forms  and  at 
such  time  as  mutually  agreed  to  by  both 
parties  to  this  Agreement. 

Section  VIII.  Retained  Liability  and 
Other  Reinsurance 

A.  This  Agreement  shall  apply  only  to 
that  portion  of  any  insurance  which  the 
Company  retains  net  for  its  own  account 
(except  for  other  reinsurance  permitted 
in  paragraphs  B  and  C  of  this  section), 
and  in  calculating  the  amount  of  any 
loss  hereunder  and  also  in  computing 
the  amount  on  which  this  Agreement 
attaches,  only  loss  or  losses  in  respect  to 
that  portion  of  any  insurance  which  the 
Company  retains  net  for  its  own  account 
shall  be  included.  It  is,  however, 
understood  and  agreed  that  the  amount 
of  FCIC's  liability  hereunder  with 
respect  to  any  loss  or  losses  shall  not  be 
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increased  by  reason  of  the  inability  of 
the  Company  to  collect  from  any  other 
reinsurers,  whether  specific  or  general, 
any  amoun  ;s  which  may  have  come  due 
from  them,  whether  such  inability  arises 
from  the  inuolvency  of  such  other 
reinsurers  (ir  otherwise. 

B.  The  Company  shall  have  the  right 
to  reinsure  the  classes  of  business 
covered  he  leunder  on  a  pro  rata  basis, 
and  if  it  is  iigreed  that  such  reinsurance 
is  maintained  by  the  Company, 
recoveries  [hereunder  shall  inure  solely 
to  the  benefit  of  the  Company  and  be 
totally  disregarded  for  purposes  of 
applying  all  the  provisions  of  this 
Contract,  including,  but  not  by  way  of 
limitation,  the  provisions  of  Sections  HI, 
IV,  and  V.  If  the  Company  utilizes  other 
reinsurance,  such  provisions  will  be 
specified  in  the  plan  of  operation  or 
amendments  thereto. 

C.  FCIC  jnay  offer  the  Company 
surplus  reinsurance  as  a  supplement  to 
this  agreerient.  Such  reinsurance  terms 
will  be  specified  in  Amendment  I  to  this 
Agreement!  Liability  assumed  by  FCIC 
under  the  surplus  agreement  will  be 
considered  the  same  as  that  written 
through  the  provisions  of  the  Standard 
Agreement  except  with  respect  to  the 
distribution  of  underwriting  gains  or 
loses,  including  but  not  limited  to 
expense  re  mbursement  and  premium 
subsidy.  A  ly  underwriting  gains  or 
losses  that  accrue  to  FCIC  as  a  result  of 
the  surplus  agreement  shall  not  be 
entered  intp  the  Company  reinsurance 
account. 


Section  IXi  Insolvency 

A.  In  the  event  of  insolvency  of  flie 
Company,  this  reinsurance  shall  be 
payable  difectly  to  the  Company  or  to 
its  liquidator,  receiver,  conservator  or 
statutory  s  jccesor  on  the  basis  of  the 
liability  of  the  Company  without 
diminution  because  of  the  insolvency  of 
the  Company  or  because  the  liquidator, 
receiver,  conservator  or  statutory 
successor  of  the  Company  has  failed  to 
pay  all  or  a  portion  of  any  claim.  It  is 
agreed,  ho^vever.  that  the  liquidator, 
receiver,  conservator  or  statutory 
successor  of  the  Company  shall  give 
written  notice  to  FCIC  of  the  pendency 
of  a  claim  Bgainst  the  Company 
indicating  the  policy  or  bond  reinsured 
which  claitn  would  involve  a  posible 
liability  on  the  part  of  FCIC  within  a 
reasonable  time  after  such  claim  is  filed 
in  the  conservation  or  liquidation 
proceedin|  or  in  the  receivership,  and 
that  during  the  pendency  of  such  claim. 
FCIC  may  investigate  such  claim  and 
interpose,  at  its  own  expense,  in  the 
proceedin|  where  such  claim  is  to  be 
adjudicated,  any  defense  or  defenses 
that  it  may  deem  available  to  the 


Company  or  its  liquidator,  receiver, 
conservator  or  statutor  succesor.  The 
expense  thus  incurred  by  FCIC  shall  be 
chargeable,  subject  to  the  approval  of 
the  Court  against  the  Company  as  part 
of  the  expense  of  conservation  or 
liquidation  to  the  extent  of  a  pro  rata 
share  of  the  benefit  which  may  accrue  to 
the  Company  solely  as  a  result  of  the 
defense  undertaken  by  FCIC. 

Insolvency  of  one  party  in  a  multi- 
party plan  of  operation  will  not  affect 
the  liability  of  any  of  the  other  parties 
under  this  contract  or  under  any  other 
agreements  or  guarantees  between  the 
parties  necessary  for  the  performance  of 
this  agreement. 

B.  It  is  further  understood  and  agreed 
that,  in  the  event  of  the  insolvency  of  the 
Company,  the  reinsurance  under  this 
Agreement  shall  be  payable  directly  by 
FCIC  to  the  Company  or  to  its  liquidator, 
receiver  or  statutory  successor  except 
(a)  where  the  Agreement  specifically 
provides  another  payee  of  such 
reinsurance  in  the  event  of  the 
insolvency  of  the  Company  and  (b) 
where  FCIC  with  the  consent  of  the 
direct  insured  or  insureds  has  assumed 
such  policy  obligations  of  the  Company 
as  direct  obligations  of  FCIC  to  the 
payees  under  such  policies  and  in 
substitution  for  the  obligations  of  the 
Company  to  such  payees. 

Section  X.  Arbitration 

If  any  misunderstanding  or  dispute 
arises  between  the  Company  and  FCIC 
with  reference  to  the  amount  of  premium 
due.  the  amount  of  loss,  the  amount  of 
expense  reimbursement,  or  to  any  other 
factual  issue  under  any  provisions  of 
this  Agreement,  other  than  as  to  legal 
liability  or  interpretation  of  law,  such 
misunderstanding  or  dispute  may  be 
submitted  to  arbitration  for  a 
determination  which  shall  be  binding 
only  upon  approval  by  FCIC  The 
Company  and  FCIC  may  agree  on  and 
appoint  an  arbitrator  who  shall 
invesigate  the  subject  of  the 
misunderstanding  or  dispute  and  make  a 
determination.  If  the  Company  and  FCIC 
cannot  agree  on  the  appointment  of  an 
arbitrator,  then  two  arbitrators  shall  be 
appointed  one  to  be  chosen  by  the 
Company  and  one  by  FCIC. 

The  two  arbitrators  so  chosen,  if  they 
are  unable  to  reach  an  agreement,  shall 
select  a  third  arbitrator  who  shall  act  as 
umpire,  and  such  umpire's 
determination  shall  become  final  only 
upon  approval  by  FCIC. 

The  Company  and  FCIC  shall  bear 
equally  all  expenses  of  the  arbitration. 
Findings,  proposed  awards,  and 
determinations  resulting  from 
arbitration  proceedings  carried  out 
under  this  section  shall  upon  objection 


by  FCIC  or  the  Company,  be 
inadmissible  as  evidence  in  any 
subsequent  proceedings  in  any  court  of 
competent  jurisdiction. 

Section  XI.  Access  to  Books  and 
Records 

FCIC  and  the  Comptroller  General  of 
the  United  States,  or  their  duly 
authorized  representatives,  shall  have 
access  for  the  purpose  of  investigation, 
^udit,  and  examination  to  any  books, 
documents,  papers,  and  records  of  the 
Company  that  are  pertinent  to  the 
business  reinsured  under  this 
Agreement.  The  Company  shall  keep 
records  which  fully  disclose  all  matters 
pertinent  to  the  business  reinsured, 
including  premiums  and  claims  paid  or 
payable  under  this  agreement.  Records 
relating  to  premiums  shall  be  retained 
and  available  for  three  (3)  years  after 
final  adjustment  of  premiums,  and  to 
reinsurance  claims  three  (3)  years  after 
final  adjustment  of  such  claims. 

Section  XII.  Errors  and  Omissions 

Inadvertent  delays,  errors  or 
omissions  made  in  connection  with  this 
Agreement  or  any  transaction  hereunder 
shall  not  relieve  either  party  from  any 
liability  which  would  have  attached  had 
such  delay,  error  or  omission  not 
occurred,  provided  always  that  such 
error  or  omission  will  be  recified  as 
soon  as  possible  after  discovery. 

Section  XIII.  Salvage  and  Recoveries 

With  respect  to  any  salvage  or 
recovery  in  connection  with  any  loss 
hereunder  received  subsequent  to  the 
payment  of  such  loss,  the  loss  shall  be 
refigured  on  the  basis  on  which  it  would 
have  been  settled  had  the  amount  of 
salvage  or  recovery  been  known  at  the 
time  the  loss  hereunder  was  originally 
determined.  Any  amounts  thus  found  to 
be  due  FCIC  shall  be  immediately  paid 
to  FCIC  by  the  Company. 

Section  XIV.  Remittances 

A.  FCIC  shall  pay  the  Company  the 
balance  equal  to  the  following  after 
submission  of  each  end  of  month  or 
interim  report: 

1.  Losses  paid  by  the  Company  for  the 
crop  year  (loss  advances);  less 

2.  Net  prior  loss  advances  during  the 
crop  yean  less 

3.  Cash  premiums  collected  by  the 
Company  for  the  crop  year  plus 

4.  Unremitted  amount  due  to  date  for 
operating  expense  reimbursements;  plus 

5.  Unremitted  amount  due  to  date  for 
loss  adjustment  expense;  less 

6.  Any  amounts  due  FCIC  under  any 
other  part  of  this  Agreement 
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B.  FCIC  shall  pay  the  Company  any 
balance  due  upon  submission  of  the 
annual  summary  report  or  amendments 
thereto. 

C.  FCIC  shall  pay  the  Company  any 
balance  due  within  15  days  after 
submission  of  an  end  of  month,  interim, 
or  annual  summary  report  or 
amendment  thereto. 

D.  If  the  balance  due  the  Company  is 
negative,  the  Company  shall  remit  to 
FCIC  with  the  end  of  month,  interim, 
annual  summary  report  or  amended 
annual  summary  report  the  amount 
equal  to  the  negative  balance. 

E.  FCIC  retains  a  claim  on  any 
premium  outstanding  to  the  Company 
from  their  insureds  on  the  pohcies  of 
insurance  covered  under  this  Agreement 
to  offset  advance  loss  payments  to  the 
Company.  The  Company  shall  not 
encumber  FCIC's  claim  on  balances  due 
from  the  insureds  through  pledging  as 
collateral  on  debt  or  other  obligations  of 
the  Company,  except  the  company  may 
pledge  premiums  outstanding  as 
collateral  in  any  amount  equal  to  the 
amount  by  which  loss  payments 
exceeding  the  sum  of  premiums 
collected  plus  loss  advances  from  FCIC. 

Section  XV.  Miscellaneous  Clauses 

A.  No  Member  of  or  Delegate  to 
Congress,  or  Resident  Commissioner, 
shall  be  admitted  to  any  share  or  part  of 
this  Agreement,  or  to  any  benefit  that 
may  arise  therefrom;  but  this  provision 
shall  not  be  construed  to  extend  to  this 
Agreement  if  made  with  a  corporation 
for  its  general  benefit. 

B.  The  Company  will  not  discriminate 
against  any  employee,  applicant  for 
employment,  insured  or  applicant  for 
insurance  because  of  race,  color, 
religion,  sex.  age.  handicap,  marital 
status  or  national  origin. 

C.  The  lead  entity(ies)  is(are)  a 
guarantor(s)  of  any  or  all  obligations  to 
FCIC  that  may  arise  out  of  the  business 
conducted  under  this  Agreement.  If 
more  than  one  legal  entity  is  designated 
as  the  lead  entity,  all  shall  be  jointly  and 
severally  liable  to  FCIC  under  this 
agreement. 

D.  Upon  execution  by  the  Company 
and  acceptance  by  FCIC.  this  agreement 
replaces  and  supercedes  any  previous 
reinsurance  agreement  between  FCIC 
and  the  Company.  The  extended  period 
iinder  this  agreement  will  terminate 
when  it  would  have  terminated  under 
the  previous  agreement.  Terms  of  the 
previous  agreement  are  unchanged  and 
terms  of  this  agreement  will  not  be  given 
retroactive  effect.  However,  the 
Company  Reinsurance  Account  will 
contain  the  balance  existing  from  the 
prior  agreement.  All  distributions  at  the 


end  of  the  extended  period  will  be  in 
accordance  with  this  new  agreement 

Section  XVI.  Sales  by  Agents  I    ' 

The  Company  shall  sell  the  policies 
covered  under  this  Agreement  through 
licensed  agents  or  brokers.  > 

Section  XVII.  Loss  Adjustment 

A.  The  Company  shall  utilize  loss 
adjustment  procedures  and  methods 
consistent  with  those  utilized  by  FCIC 
FCIC  may,  at  its  own  expense, 
cooperate  with  the  Company  in  the    I 
adjustment  of  claims. 

B.  FCIC  may  require  the  Company  to 
utilize  an  approved  program  for  training 
and  certifying  loss  adjusters.  The 
Company  program  must  be  approved 
either  by  FCIC  or  by  an  organization 
accepted  by  FCIC  to  grant  such 
approval.  FCIC  may  put  this  clause  into 
effect  for  the  1983  or  later  crop  years  by 
giving  written  notice  to  the  Company 
prior  to  February  1  of  such  crop  year. 

C.  FCIC  has  the  right  to  participate  in 
any  action  brought  against  the  Company 
or  any  of  its  agents  with  respect  to  any 
policies  reinsured  under  this  Agreement. 

D.  The  Company  agrees  to  hold  FCIC 
harmless  for  any  loss  FCIC  may  incur  as 
a  result  of  the  Company's  conduct  in  the 
investigation,  negotiation,  defense  or 
handling  of  any  claim  or  suit  or  in  any 
dealing  with  its  policyholder. 

Section  XVIII.  Definitions  \ 

As  used  in  this  Agreement  the  term — 

1.  "Loss  ratio"  means  the  percentage 
computed  by  dividing  the  amount  of 
ultimate  net  losses  for  the  reinsurance 
period  by  the  book  premium  for  the 
reinsurance  period,  the  result  multiplied 
by  100. 

2.  "Book  premiums"  means  gross 
premiums  earned  by  the  Company  on 
the  policies  reinsured  under  the  | 
Agreement  including  the  portion  of 
producer  premium  subsidy  paid  or  due 
from  FCIC  or  other  Governments  in 
accordance  with  Section  V. 

3.  "Crop  year"  means  the  calendar 
year  within  which  the  crops  insured  by 
the  policies  reinsured  hereunder  are 
normally  harvested  or  mature  for       i 
harvest.  | 

4.  "Ultimate  net  loss"  means  the  sum 
or  sums  (excluding  litigation  expenses 
and  all  allocated  and  unallocated  loss 
adjustment  expenses  incurred  by  or  on 
behalf  of  the  Company)  paid  or  payable 
by  the  Company  in  settlement  of  claims 
and  in  satisfaction  of  judgments 
rendered  on  account  of  such  claims, 
after  deduction  of  all  salvage,  all 
recoveries  and  all  claims  on  inuring 
reinsurances,  if  any.  Liability  of  FCIC     ' 
for  any  damages  assessed  against  \hi 
Company  arising  out  of  its  conduct  in 


the  investigation,  negotiation,  defense, 
or  handling  of  any  claims  or  suits  or  in 
any  dealings  with  its  policyholders  is    - 
specifically  excluded  under  the 
Agreement.  Nothing  herein  shall  be 
construed  to  mean  that  losses  under  this 
Agreement  are  not  recoverable  until  the 
Company's  ultimate  net  loss  has  been 
ascertained,  it  being  understood  and 
agreed  that  salvage  recovered  and/or 
recoveries  received  by  the  Company 
after  a  loss  settlement  hereunder  shall 
be  applied  as  if  recovered  or  rceived 
before  the  said  settlement,  and  all 
necessary  adjustments  shall  be  made  by 
the  parties  hereto. 

5.  "Incurred"  as  applied  to  ultimate 
net  losses  incurred  and  to  losses 
incurred  shall  mean  losses  happening  to 
crops  for  the  crop  year  under 
consideration. 

6.  "Company"  means  the  party  or 
parties  indicated  in  Item  Number  1  of 
the  plan  of  operation  who  will 
participate  in  writing  the  reinsured 
business.  At  least  one  of  the  parties 
must  be  a  firm  authorized  to  engage  in 
crop  insurance  business  under  the  laws 
of  the  states  in  which  the  insurance  is  to 
be  written.  If  more  than  one  legal  entity 
is  involved,  one  or  more  must  be 
designated  in  the  plan  of  operation  as 
lead  entity(ies). 

7.  "Lead  entity"  means  the  partyfies) 
designated  in  the  plan  of  operation  to 
serve  as  quarantor  for  all  the  Company 
obligations  to  FCIC  under  this 
agreement. 

8.  "Extended  period"  means  the 
period  of  time  encompassing  five  crop 
years  beginning  with  the  crop  year  for 
which  this  Agreement  is  initiated  and 
including  the  next  four  crop  years  with 
subsequent  periods  running  from  the 
expiration  of  an  extended  period 
through  five  crop  years.  If  the 
Agreement  is  terminated  by  FQC  the 
provisions  of  Section  III.  paragraph  C 
shall  apply  to  the  timing  of  the  end  of 
the  extending  period. 

9.  "Company  reinsurance  account" 
means  a  balance  maintained  by  FCIC 
for  the  Company  party  to  this 
Agreement  in  accordance  with  Section 
ill.  A  separate  Company  reinsurance 
account  shall  apply  for  each  extended 
period. 


Approved  and  Executed  for  tbe  Corporatioa 
by: 

Accepted  and  Executed  for  tbe  Company  b>*: 

Date— 
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Amendment  1— Treaty  Surplus  Share 


Tax  I.D.) 


(Agreement  Np. 

(Name)  . 1 

(Street  or  Mailing  Address) 

(City  and  Stat^) . 

(Zip  Code) — I 

A.  FCIC  hereby  agrees  to  provide  a 
surplus  reinsiirance  treaty  to  the 
Company  as  a  supplement  to  the 
Standard  Reinsurance  Agreement 

1.  For  the  purposes  of  this  treaty  the 
Company  wi|l  annually  establish,  by 
state,  a  dolla(r  limit  for  the  book 
premium  (hefeinafter  referred  to  as 
Company  line  limit).  The  Company  line 
limit  may  vafy  from  crop  year  to  crop 
year  and  froto  state  to  state.  Once 
estabhshed  lor  a  crop  year  the  Company 
line  limit  cannot  be  changed  without  the 
approval  of  fCIC.  The  initial  Company 
line  limits  aiie  set  forth  in  Attachment  A 
hereto  and  a*^* hereby  incorporated  into 
this  treaty,    j^ 

2.  Where  Ipe  book  premium  exceeds 
the  Company  line  limit  for  a  state,  FCIC 
will  assume  a  share  of  the  ultimate  loss 
in  consideration  of  an  equal 
proportional  share  of  the  book  premium. 
The  share  is  determined  as  follows: 

(a)  When  the  book  premiimi  is  equal 
to  or  less  th4n  twice  the  Company  line 
limit  established  for  the  crop  year,  the 
book  premium  in  excess  of  the  Company 
line  limit  is  divided  by  the  total  book 
premium  to  determine  the  FCIC  share  of 
ultimate  net  ilosses  and  book  premium. 

(b)  When  jhe  book  premium  exceeds 
twice  the  Cc^pany  line  limit 
established  for  the  State,  the  Company 


line  limit  for  the  state  is  divided  by  the 
total  book  premium  for  the  state  to 
determine  the  FCIC  share  of  ultimate  net 
losses  and  book  premium. 

(c)  The  Company's  share  of  the  book 
premium  and  ultimate  net  losses  will  be 
treated  in  accordance  with  tiie 
provisions  of  the  Standard  Reinsurance 
Agreement  in  effect  between  FCIC  and 
the  Company. 

B.  The  Company  will  report  to  FCIC 
as  a  part  of  the  monthly  and  annual 
summary  reports  required  in  Section  VII 
of  the  Standard  Reinsurance  Agreement, 
FCIC's  share  of  the  premium  and 
ultimate  net  losses  under  this  treaty. 

C.  Responsibility  of  the  Company  for 
premium  collection  is  not  changed  with 
this  supplement.  Premiums  will  be 
remitted  to  FCIC  in  accordance  with  the 
schedule  provided  for  in  the  Standard 
Reinsurance  Agreement 

D.  Notwithstanding  the  terms  of  the 
supplement.  FCIC  will  only  reinsure  the 
maximum  amount  of  book  premium  set 
out  in  the  Standard  Reinsurance 
Agreement. 

E.  All  terms  of  the  Standard 
Reinsurance  Agreement  not  inconsistent 
with  this  treaty  remain  in  effect 

Approved  and  Executed  for  FCIC  by: 


Title 

Date 

Accepted  and  Executed  for  the  Company  by: 


Title 
Date 


Wayne  A.  Fletcher.  President  Federal 
Crop  Insurance  Corporation,  has 
determined  that  this  notice  is  exempt 
from  the  requirements  of  Executive 
Order  No.  12291  as  a  matter  dealing 
with  agency  management 

Issued  in  Washingtoa  D.C..  on  Augnst  2t. 
1981. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation.  . 

Approved  by: 
Wayne  A.  Fletcher, 
President,  Federal  Crop  Insurance 
Corporation. 

Dated:  August  12, 1981. 

[PR  Doc  S1-Z4Z5e  Filed  S-lO-Sl:  8:46  ami 
BILUNO  CODE  3410-W-M 


Forest  Service 

Modoc  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Modoc  Grazing  Advisory  Board 
will  hold  a  fall  meeting  on  September  17. 
1981. 

The  Board  will  field  review  the 
Emerson  Allotment  Management  Plan. 

Board  members  will  provide  their  owa 
horses  and  can  plan  to  assemble  at  the 
Patterson  Guard  Station  on  the  Warner 
Mountain  Ranger  District  at  lOOO  a.m. 
For  further  information,  contact  WUllam 
E.  Britton  at  916-233-3521. 
G.  Lynn  Sprague, 
Forest  Supervisor. 
August  12, 1981. 

(FR  Doc.  S1-242S1  Filed  S-19-81.  »:4S  ami 
BILUNO  CODE  3410-11-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Under  Strtipart  Q 

of  ttie  Board's  Procedural  Regulations  (See,  14  CFR  302.1701  et  seq.) 

Week  Ended  August  14,  1961 

Subpart  Q  ApplicatioDS 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


AuguM  to.  19B1 


August  IV  1981 


August  n.  igst 


DockM 
No 


39892    Freedom  Airlines,  inc .  19  Broome  County  Airport.  Johnson  City.  New  York  13790. 

Applcawn  o*  Freedom  AKinas.  Inc.  pursuant  to  8«*)n  401  ot  the  Act  and  Subpart  0  o*  the  Boards  Procerkx^RegiJMons 
requests  issuance  o«  a  certiflcale  ol  put*:  convenience  and  necessity  wUctt  would  authortie  rl  to  engage  m  sctwMad  m 
transportatioo  o(  passengers,  property  and  mal.  as  Wlosrs:  ....,.,__  /~__. 

"Between  l^e  termini^  potnts  Ctevelwid.  ONo.  *»  imsnnwtate  points  Flsn.  Mcti-gan.  Sagnwr.  MKlUgan.  Lanamg,  McMgan.  Grvid 
Rapids.  MKhigar  and  the  terminal  poant  CNcago.  Wnols." 

Conlorming  Applications,  motions  to  mod»y  scope,  snd  Answers  may  t)e  filed  by  September  8,  1981 

39898  Avia  International  Airlinas.  mc..  110  OrakJaAvwiua,  Coral  Qa«aa.Flortda  33134.  

Application  o»  Avia  Intamalwnal  Airmes.  mc  pinuani  10  S««on  401  o»  the  Act  and  Subpart  O  ol  the  Board's  Procedwal  regulatiorai 

requests  that  the  cerWcates  ol  pubfc  convenlsnce  held  by  Challenge  Air  Transport,  Inc  be  Mnsfened  to  C  snd  r»4saiMd  m  ■« 
name  Challenge  Airlinea.  Inc 
Answers  may  be  filed  by  September  8.  1981. 

39899  Jet  Fleet  Corporation,  Inc .  8605  Leoimon  Avanuo,  Dallas.  Teiras  75209.  

Application  or  Jet  Fleet  Corporation,  mc  pwsuvl  to  Section  401<h)  ol  the  Act  and  Si*parlQof  the  Bositf  s  Pncaiknt  Ragiiattm 

reqAwts  that  the  cwtficalaa  o<  pubic  cutwanianoa  and  n«»8slty  to  sngags  in  chwtar  transportMon  isKwd  lo  J*  Flaet 
Corporation,  mc  be  transferred  and  reissued  by  Iha  Board  to  Jet  Fleet  Intemalional  AirHnea.  Inc.  that  the  Board  appttxie  or  mmf* 
any  control  relationshtps  rasuttmg  Irom  iNs  change  undsr  Secltons  408  and  409  o«  the  Act 
Answers  may  be  Hed  by  Septemtor  8,  1981. 
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Dockat 
No. 


Oncriptton 


AuguM 13.  t9ei . 


August  14,  1981 . 


August  14.  1961 . 


August  14.  I9B1 . 


39006    U  S  Air.  Inc.  WaMnglon  Ndiotal  Aitpoa  WMNfVkMV  DX:  20001 

Application  of  U  S  Air,  Inc.  pursuant  to  Section  401  of  Ih*  Act  and  Sulipaft  0  of  the  Boanfs  Procxknf  negulatons 
certificate  of  puMc  convenience  and  necessNy  or  tar  an  amandrwenl  of  its  millfii:  am  tor  noMs  VTF  autioRang  USA* 
the  sct^edulad  ar  transportation  of  persons.  prop«H|i,  and  maii  on  an  unrestnctsd  bass  befeen  QnannML  OMo  < 
Ontario.  Canada^ 

Answers  may  be  filed  by  August  27.  1961 
39914    Balair  Ltd..  c/o  Morris  R.  Garfinlite.  Gdand,  Kharaach.  Caftns  6  Stvirt  1064  ThrtHirsi  Snal.  N  W.  Ws*i»>»on. 

Application  of  Balair  lid.  pursuant  to  Section  402  of  tie  Ad  and  Subpart  O  of  ttia  Board's  Prooadwal  ns»«*ons 
amendment  and  reissuance  of  its  foreign  air  carrier  pemnil  to  conduct  ciuners  in  tareqn  m  »anapa>tMai>  and  •■• 
restrictions  contained  m  ordering  paragraph  3  of  Oder  77-1-68 

Answers  may  be  tied  tiy  September  It.  1961 
39924    The  Flying  Tiger  Line  Inc..  7401  World  Way  West  PO  Bon  9293S.  Lm  Angeles.  Califoma  90009 

Application  of  The  Flying  Tiger  Line  Inc  pursuant  to  Section  401  of  the  Act  and  Subpart  O  of  •«  DoanTs  Pmvttttt 
requests  that  its  certificate  for  Route  205F  be  amended  by  (a)  con«>ining  the  two  Transatlarttc  njutos  aao  a 
eliminating  the  designation  ol  specific  domestic  ootermnats  m  conturtctor  with  its  authority  between  the  Oslad 
the  Nettierlands.  and  Luxembourg,  and  (c)  addng  as  additior»l  points  on  its  Transatlantic  route  Bie  ooumnes  of 
Spain  and  Portugal 

The  route  segment  as  amended,  would  read  as  Mkma. 

Between  a  pomt  or  points  in  ttie  United  States  (except  Orange  Cour<ty.  Cal )  and  a  pom)  or  poms  «i  Dr4|yMa».  ■« 
Luxembourg,  the  Federal  Republic  of  Germany,  ^rrttzertand  Span,  Portugal,  and  Isnal. 

Conforming  Applications,  motons  to  modify  scope,  and  Answers  may  be  filed  by  Septemtwr  11.  1961 
36926    Transportes  Aereos  Kantula.  Uda.  Trak  Aidines.  c/o  Robert  M   Hausman.  Hausman  and  Ftosenthal.  Sufie  300.  1747 
Ave..  N  W  .  Washington.  DC  20006 

Application  of  Trak  Airlnes  pursuwit  to  Section  402  of  the  Ad  and  Subpart  O  of  the  BoartTs  ProcedvK  Oiijiiaiii 
foreign  air  earner  pemnil  autfionzing  it  to  engage  in  the  nonsctieduted  transportation  of  properly  and  mai  hf  ser  •» 
Miami,  Florida,  intermediate  points  in  Panama,  and  terminal  poims  n  BoKia  TRAK  also  laquesb  aulhor«y  to 
charter  fkghts  of  property  between  poinis  in  V«  United  States,  on  the  one  hand  and  ponts  omsNle  Vte  Unaed 
hand 

Answers  may  be  filed  by  Septomber  11,  1961 


DC 


Phyni8  T.  Kaylor. 

Secretary. 

[FR  Doc  61-24318  FDed  6-19-61;  8:45  sin] 
BHUIW  CODE  6320-01-M 


[Order  81-6-851 

Blanket  Exemption  for  Certain  Charter 
Operations  in  Alaska 

agency:  Civil  Aeronautics  Board. 

action:  Blanket  exemption  for  certain 
charter  operations  in  Alaska — notice  of 
commuter  air  carrier  fitness 
determination — Order  81-8-85,  order 
granting  exemption. 

summary:  The  Board  has  granted  a 
blanket  exemption  from  section  401  of 
the  Act  and  the  Board's  regulations  to 
any  certificated  air  carrier  to  the  extent 
necessary  to  allow  it  to  engage  in 
interstate  charter  air  transportation  of 
persons  and  property  between  two 
points  in  Alaska;  provided  that  the 
carrier  holds  authority  form  the  Alaska 
Transportation  Commission  to  conduct 
its  proposed  operation^  and  provided 
that  continuous  operations  on  behalf  of 
a  single  charterer  may  not  be  provided 
for  more  than  six  months  under  the 
exemption. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  N.  Snyder,  Office  of  the  General 
Counsel  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  (202)  673-5207. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  81-8-85  is 
available  from  the  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 


the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-8-85  to 
the  Distribution  Section.  Civil 
Aeronautics  Board,  Washington.  D.C 
20428, 

By  the  Civil  Aeronautics  Board:  August  13, 
1981. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  81  24316  Filed  S-l6-6t  6:4$  am| 
BILUNG  CODE  6320-Ot-M 


[Order  81-8-91;  Docket  38770] 

Peninsula  Airways,  Inc^  Order 
Concerning  Mail  Rates 

Order  81-8-fll,  August  14. 1961. 
Docket  38770,  fixes  temporary  intra- 
Alaska  service  mail  rates  for  Peninsula 
Airways,  Inc.  at  the  level  proposed  in 
Order  81-7-139  (46  FR  39463,  August  3, 
1981). 

Copies  of  the  order  are  available  from 
the  C.A.B.  Distribution  Section,  Room 
516. 1825  Connecticut  Avenue,  N.W., 
Washington.  D.C.  20428.  Persons  outside 
the  Washington  metropolitan  area  may 
send  a  postcard  request 
Phyllis  T.  Kaylor. 
Secretary. 


(FR  Doc.  ei-2431S  Piled 


BILLING  CODE  63tO-01-«l 


"I 


[Order  No.  81-8-86;  Docket  Na  390t4  etcl 

United  Air  Lines  Inc.  et  aL;  Order 

In  the  matter  of  applicatiotu  of  Unilsd 
Air  Lines,  Inc.,  for  an  exemptioo 
pursuant  to  section  403  of  the  Federal 
AviaUon  Act  of  1958.  Docket  35084; 
Transamerica  Airlines.  Inc..  for  an 
emergency  exemption  from  sections  401 
and  403  of  the  Act  Docket  39715; 
Emergency  Air  Transportation 
Requirements.  Docket  39722;  and  Trans 
World  Airlines.  Inc..  for  an  exemptioo 
pursuant  to  section  416(b)  of  the  Act 
Docket  39872. 

On  ]une  18, 1981.  we  issued  a  notice 
informing  the  airline  industry  and  the 
public  of  the  emergency  measures  we 
intended  to  take  in  the  event  of  a  strike 
or  job  action  by  the  Professional  Air 
Traffic  Controllers  Organization 
(PATCO). '  In  subsequent  orders,  we 
exempted  certificated  and  cx>mmuter 
carriers  from  various  requirements  of 
the  Federal  Aviation  Act  and  our  rules 
and  regulations. ' 

We  have  determined  that  it  ia 
consistent  with  the  public  interest  to 
grant  further  exemptions  from  our 
essential  air  service  requirements,  in 
Ught  of  the  civil  air  transportation 
emergency  which  has  curtailed  the 
operations  of  all  carriers,  we  have 
decided  to  exempt  temporarily  all 


■46  FR  320S7.  June  19.  ISBI. 

•Otter  m-B-22,  August  6. 1981;  Order  m-e-14S 
June  m  1981  (by  Director.  BDA,  lader  detegated 
authority). 
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ir  service  carriers  from 
such  service  in  accordance 
determinations  to  a  level 
ates  the  current  cutback  in 
operations:  (1)  a  minimum  of 
d  of  two.  round  trips  per  day 
d;  (2)  a  reduction  of  up  to 
of  the  required  number  of 
seats  will  be  permitted;  (3) 
y  be  provided  to  any  hub 
of  which  hub  was  designated 
air  service 

and  (4)  service  to  only 
11  be  required  in  cases  in 
have  required  service  to  two 
will  also  consider  individual 
waivers  of  our  remaining 
ir  service  requirements. 

with  our  temporary 
from  the  requirements  of  our 
ir  service  definitions  and  with 

and  81-6-148.  we  will 
exempt  all  certificated  and 
air  carriers  from  sections  419 
of  the  Act.  section  37(c)  of  the 

ation  Act.  and 
e  Board  orders  to  the  extent 
vould  require  30-day.  60-day 
notices  of  terminations, 
,  or  suspensions  of  service, 
this  exemption  shall  not 
terminations,  reductions,  or 
of  service  of  the  last  carrier 
}oint.  In  such  cases,  the 
of  sections  401(j)(l)  and 
all  apply  for  terminations 
of  service  below  the 
essential  air  service 

authorized  by  this  order, 
lent  that  carriers  have  already 
e  of  our  previous 
and  reduced  service  below 
level  defined  in  this  order, 
levels  established  by  this 
de  our  earlier  order.  Those 
required  to  reinstate  service 
required  by  this  order, 
carriers  should  contact  our 
a  schedule  for  the 
of  such  service, 
reduction  in  operations 
created  cash  flow 
particularly  for  commuter 
poviding  essential  air  service, 
ese  problems,  we  will  order 
roller  to  pay  each  carrier 
operating  under  419  subsidy 
iling  amount  of  subsidy  for 
te  period  effective  on  or  after 
1981.^  These  payments  will  be 
at  the  end  of  the  applicable 
subject  to  later  adjustment 
actual  operations.* 


a  e 


^Hold-in  (feriods  consist  of  30duys.  while  Dnal 
rales  are  pai  j  on  a  monlhly  basis. 

'This  doei  not  relieve  the  carriers  of  their 
responsibilil  i  to  tile  information  documenting  the 
actual  amou|it  of  service  operated.  Actual  payments 


In  addition,  effective  for  the  same  rate 
periods  mentioned  above,  and  extending 
until  further  action  by  us,  all  419  rates 
currently  in  effect  will  have  their  rate 
formulas  revised  so  that  40  percent  of 
each  rate  will  be  paid  on  lump-sum 
basis,*  while  the  remaining  60  percent 
will  be  paid  on  the  basis  of  actual 
operations.  Our  intention  is  to  assume 
coverage  of  at  least  a  portion  of  fixed 
expenses  incurred  by  carriers  that 
experience  schedule  disruptions.  These 
revised  formulas  will  also  form  the  basis 
for  any  adjustments  to  the  authorized 
ceiling  payments  discussed  above. 

In  addition,  we  will  entertain  specific 
requests  from  carriers  receiving  subsidy 
under  section  406  for  permission  to 
subcontract  such  service  to  commuter 
carriers.  We  will  base  the  amount  of 
such  subsidy  agreements  on  the  costs  of 
the  commuter. 

We  are  also  aware  that  the  service 
disruption  may  be  causing  financial 
difficulties  for  carriers  providing 
essential  air  service  at  communities 
where  subsidy  would  not  normally  be 
required.  In  such  cases,  carriers  may  be 
reluctant  to  file  suspension  notices 
because,  although  this  could  trigger 
hold-in  payments,  it  would  also  require 
us  to  commence  carrier  selection 
proceedings  without  a  guarantee  that 
the  incumbent  would  be  selected.  We 
have  instructed  the  staff  to  accept  these 
notices  and  consider  immediate  hold-in 
payments,  but  not  invite  proposals  to 
provide  replacement  service  for  the 
duration  of  the  emergency  unless  the 
filing  is  unrelated  to  it.  If  carriers  desire 
such  payments  because  of  this 
emergency  situation,  they  should 
indicate  that  the  filing  of  the  notice  is  for 
this  purpose  and  that  they  intend  to 
resume  normal  unsubsidized  service. 
Consequently,  no  solicitations  of 
proposals  would  be  needed. 

We  will  deny  the  informal  request  of 
various  carriers  that  we  exempt  them 
from  the  requirement  that  they  refund 
all  credits  due  to  customers'  credit  card 
accounts  within  seven  business  days.* 
We  are  required  to  enforce  the 
requirements  of  Titles  I  and  VII  of  the 
Consumer  Credit  Protection  Act,'  which 
includes  the  refund  requirement 
described  here.  However,  our  authority 
to  grant  exemptions  extends  only  to  the 
requirements  of  Title  IV  of  the  Federal 
Aviation  Act.*  We  therefore  have  no 
authority  to  exempt  carriers  from  the 


due  the  carriers  will  be  based  on  actual  operations. 
Any  adjustments  will  be  made  at  a  later  date. 

'This  figure  represents  the  approximate  ratio  of 
fixed  to  total  expenses  for  those  carriers  operating 
under  419  rates. 

M2  CFR  226.12(0).  See  14  CFR  374. 

'15  use.  1601  elseq. 

'Section  4ie(b). 


requirements  of  the  Consumer  Credit 
Protection  Act.  If  cases  come  before  the 
Bureau  of  Compliance  and  Consumer 
Protection  which  arise  out  of  this 
requirement  they  will  take  into 
consideration  the  unusual  circumstances 
created  by  the  air  traffic  control 
emergency  and  the  question  of  whether 
the  carrier  made  a  good  faith  effort  to 
refund  promptly  its  customers'  money  in 
deciding  whether  to  prosecute. 

Finally,  we  will  amend  our 
exemptions  from  the  provisions  of  Part 
250  (oversales  and  denied  boarding 
compensation)  and  Part  252  (smoking 
rules)  to  extend  such  exemption 
authority  to  commuters  not  designated 
as  providing  essential  air  service,  as 
requested  by  letter  by  counsel  for  the 
Commuter  Airlines  Association  of 
America  (CAAA).  We  agree  with  CAAA 
that  all  carriers  are  facing  the  same 
operational  problems  and  should  be 
afforded  the  same  degree  of  relief.*  In 
addition,  in  this  order  we  will  extend 
our  exemptions  from  DBC  and  tariff 
requirements  to  apply  to  foreign  as  well 
as  U.S.  air  carriers. 

We  will  authorize  the  exemptions  and 
waivers  described  throughout  this  order 
through  September  8, 1961.  On  that  date, 
the  Department  of  Transportation 
intends  to  issue  a  longer  range  plan  for 
the  operation  of  the  air  transportation 
system  which  should  restore  a  higher 
level  of  air  carrier  operations.  We  will 
accept  comments  on  our  actions  here 
from  persons  requesting  modification  or 
curtailment  of  these  exemptions  or 
commenting  on  the  desirability  of 
extending  this  authority  beyond 
September  9, 1981.  All  comments  should 
be  filed  in  Docket  39722  by  September  1. 
1981. 

Accordingly, 

1.  We  exempt  all  U.S.  and  foreign  air 
carriers  and  commuter  air  carriers  from 
the  provisions  of  Part  250  to  the  extent 
that  they  would  require  more  than  100 
percent  compensation  if  the  airline 
cannot  arrange  "alternate 
transportation"  as' defined  in  that  Part; 

2.  We  exempt  all  air  carriers  providing 
essential  air  service  from  the 
requirements  of  the  essential  air  service 
determinations  issued  under  section  419 
of  the  Act  in  the  following  respects: 


'In  addition.  CAAA  pointed  out  that  the 
exemption  from  the  DBC  rules  granted  in  Order  81- 
B-22  relieved  carriers  only  from  the  provisions  of 
section  250.9.  which  describes  the  written  notice 
that  must  be  given  to  overbooked  passongers  who 
are  denied  boarding:  and  that  the  exemption  should 
have  also  included  relief  from  section  250.5.  which 
oontains  the  actual  requirements  for  paying  denied 
boarding  compensation.  We  will  make  clear  that  the 
modification  of  Pari  250  applies  to  the  entire  Part  in 
the  appropriate  ordering  paragraph  to  this  order. 
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a.  A  minimum  of  one,  instead  of  two.  round 
trips  per  day  wiU  be  required:  "• 

b.  A  reduction  of  up  to  50  percent  of  the 
required  number  of  available  seats  will  be 
permitted; 

c.  Service  may  be  provided  to  any  hub 
regardless  of  which  hub  was  designated  in 
the  essential  air  service  determination;  and 

d.  Service  to  only  one  hub  will  be  required 
in  cases  in  which  we  have  required  service  to 
two  hubs; 

3.  We  exempt  all  certificated  air 
carriers  and  all  commuter  air  carriers 
from  the  appropriate  provisions  of 
sections  419  and  401(j)  of  the  Act. 
section  37(c)  of  the  Airline  Deregulation 
Act.  and  appropriate  Board  orders  to  the 
extent  that  they  would  (a)  prohibit  flight 
reductions,  terminations,  or  suspensions 
of  service  required  to  comply  with  flight 
schedule  plans  established  by  the  FAA 
for  implementation  by  these  carriers  and 
(b)  require  30-day.  60-day  or  90-day 
notices  of  such  terminations,  reductions, 
or  suspensions;  except  that  this 
exemption  shall  not  apply  to 
terminations,  reductions,  or  suspensions 
of  the  last  carrier  serving  a  point;  in 
those  cases,  the  requirements  of  sections 
401(j)(l)  and  419(aK3)  shall  apply,  and 
such  notices  shall  be  required  for 
terminations  or  reductions  below  the 
reduced  essential  air  service 
requirements  authorized  by  ordering 
paragraph  2; 

4.  Effective  for  the  monthly  or  30-day 
rate  period  in  effect  for  each  carrier  on 
the  date  of  adoption  of  this  order,  419 
rate  formulas  will  be  revised  so  that  40 
percent  of  the  rate  will  be  paid  directly 
and  60  percent  of  the  rate  will  be  paid 
on  the  basis  of  actual  operations.  These 
formula  revisions  for  each  rate  will  be 
made  by  the  Air  Carrier  Subsidy  Need 
Division: 

5.  The  Comptroller  is  authorized  to 
make  payments  equal  to  subsidy  ceiling 
amounts  calculated  pursuant  to  the 
provisions  of  all  current  419  rate  orders 
currently  in  effect  for  the  monthly  or  30- 
day  rate  period  in  effect  on  the  date  of 
adoption  of  this  order.  These  payments 
will  be  subject  to  adjustment  in  the 
event  that  application  of  the  rate 
formulas  as  revised  pursuant  to  ordering 
paragraph  4  do  not  produce  subsidy 
amounts  equal  to  ceiling  payments  made 
under  the  provision  of  this  paragraph: 

We  deny  carriers'  requests  for 
exemptions  from  the  seven-day  refund 
requirement  of  12  CFR  226.12(e); 

7.  We  amend  ordering  paragraphs  2 
and  3  of  Order  81-ft-22  by  deleting  in 
each  the  phrase  "designated  by  the 
Board  to  provide  essential  air  service:" 


'°tf  any  essential  air  service  dennitioos  are 
currently  below  tUs  level  they  are  not  affected  by 
this  order. 


8.  We  amend  ordering  paragraph  3  of 
Order  81-«-22  by  deleting  the  phrase 
"certificated"  and  inserting  instead 
"U.S.  and  foreign:" 

9.  The  exemptions  and  waivers 
granted  here  shall  become  effective 
immediately; 

10.  The  exemptions,  amendments  and 
waivers  permitted  by  this  order  and  by 
Orders  81-&-148  and  81-8-22  shall 
expire  on  September  9, 1961;  and 

11.  This  order  shall  be  served  on  all 
U.S.  certificated  and  foreign  carriers,  all 
commuter  air  carriers,  the  Department  of 
Transportation,  the  Federal  Emergency 
Management  Agency,  the  Federal 
Aviation  Administration,  the 
Professional  Air  Traffic  Controllers 
Organization,  the  Postmaster  General, 
the  Department  of  Defense,  the  Aviation 
Consumer  Action  Project,  the  Air 
Transport  Association  of  America,  the 
Commuter  Airline  Association  of 
America,  the  aviation  agency  of  each 
State,  Territory  and  possession  of  the 
United  States:  and  all  eligible  points 
with  effective  esjential  air  service 
determinations. 

A  copy  of  this  order  will  be  published 
in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board 
Phyllis  T.  Kaylor. 
Secretary. 

|FR  Dot.  81-24317  Piled  8-19-81:  8:45  «m|    ' 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  No.  10-811 

Proposed  Foreign-Trade  Zone, 
Baltimore,  Md.;  Application  and  Public 
Hearing  I 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  City  of  Baltimore,  Maryland  (the 
City)  requesting  authority  to  establish  a 
general-piupose  foreign-trade  zone  on 
the  Baltimore  Harbor,  within  the 
Baltimore  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  of  1934.  as  amended  (19 
U.S.C.  81a-81u),  and  the  regulations  of 
the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  August  17, 1981.  The 
applicant  is  authorized  to  make  this 
proposal  under  Article  23,  Section  466- 
469,  as  amended,  of  the  Annotated  Code 
of  Maryland. 

The  applicant  proposes  to  establish  a 
general-purpose  zone  project  within 
Holabird  Industrial  Park,  a  new  170-acre 
industrial  and  commennal  complex 


being  developed  by  the  City  in 
southwestern  Baltimore.  He  profect  w 
designed  to  help  attract  new 
manufacturing  and  retain  estabtished 
industries  in  accordance  with  Qty  and 
State  economic  development  plans. 
Covering  20  acres,  the  zone  ¥riil  be 
located  within  the  complex  on  Holabird 
Avenue  at  Broening  Highway.  A 
developer/operator,  will  be  selected  bjr 
the  City  to  construct  a  multi-user 
building  and  open  space  will  be 
reserved  for  firms  requiring  their  own 
facilities  for  processing  and  light 
manufacturing. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the 
Baltimore  area.  Prospective  tenants 
have  indicated  an  interest  in  using  the 
zone  for  processing,  assembly,  light 
manufacturing,  storage  and  distribution 
of  products  such  as  machine  parts, 
medical  equipment,  and  electronic 
components  and  products. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  repnirt  to  the  Board.  The 
committee  consists  of:  Stuart  S.  Keitz 
(Chairman).  Program  Manager.  Import 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C  2OZ30: 
Carl  W.  Johnson,  Program  Analyst,  US. 
Customs  Service,  Region  III.  40  South 
Gay  Street,  Baltimore.  Maryland  21202: 
and  Colonel  James  W.  Peck,  District 
Engineer.  U.S.  Army  Engineer  District 
Baltimore,  P.O.  Box  1715.  Baltimore. 
Maryland  21203. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  September  15, 1981, 
beginning  at  lOOO  a.m..  in  the 
Constellation  Room,  2123  Worid  Trade 
Center,  401  E.  Pratt  Street.  Baltimore, 
Maryland  21202.  The  purpose  of  the 
hearing  is  to  help  inform  interested 
persons  about  the  proposal,  to  provide 
an  opportunity  for  their  expression  of 
views,  and  to  obtain  information  useful 
to  the  examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  September  11. 
1981.  Instead  of  an  oral  presentation. 
written  statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  October 
15. 1981.  Evidence  submitted  during  the 
post-hearing  period  is  not  desired  unless 
it  is  clearly  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasons  why  it  could  not  be 
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Dated:  Au^st 
John  ].  Da  Po  ite, 

Executive  Sei  relary. 
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of  Commerce  District 
U.S.  Customshouse,  Gay 
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Executive  Secretary. 
Zones  Board.  U.S. 
of  Commerce.  Room  2006, 
Streets,  NW..  Washington, 


17. 1981. 
.  Jr.. 
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International  Trade  Administration 
IA-588-0S51 

Acrylic  She^et^rom  Japan;  Preliminary 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  Int  jmational  Trade 

Administralion.  Commerce. 

ACTION:  Nolice  of  preliminary  results  of 

administrat  ve  review  of  antidumping 

finding. 


SUMMARY:  Ihe  Department  of 
Commerce  I  las  conducted  an 
administrat  ve  review  of  the 
antidumping  I  finding  on  acrylic  sheet 
from  Japan.  The  review  covers  the  14 
known  man  afacturers  or  exporters  and  1 
transshippe  •  of  this  merchandise  to  the 
United  Stalls  currently  covered  by  the 
finding  for  \  arious  time  periods  up  to 
July  31, 198( .  This  review  indicates  the 
existence  o  dumping  margins  in 
particular  periods  for  certain 
manufactur  irs  and  exporters. 

As  a  resu  t  of  this  review  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
individual  e  xporters  equal  to  the 
calculated  <  inferences  between  United 
States  price  and  foreign  market  value  on 
each  of  their  shipments  during  the 
period  of  rei^iew. 

Where  ccmpany-supplied  information 
was  inadeq  aate  or  no  information  was 
received,  the  Department  has  used  the 
best  inform  ition  available.  Interested 
parties  are  nvited  to  comment  on  these 
preliminary)  results. 
EFFECTIVE  I^ATE:  August  20. 1981. 
FOR  FURTHiR  INFORMATION  CONTACT: 
Susan  Crav  ford.  Shelia  Forbes  or  John 
Kugelman,  i  Dffice  of  Compliance, 
Intemationiil  Trade  Administration,  U.S. 
DepartmenI  of  Commerce,  Washington, 
D.C.  20230  (202-377-2209/5289). 


SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  August  30, 1976.  a  dumping  finding 
with  respect  to  acrylic  sheet  from  Japan 
was  published  in  the  Federal  Register  as 
Treasury  Decision  76-240  (41  FR  36497). 
The  finding  excluded  one  firm, 
Mitsubishi  Rayon  Co.,  Ltd.  On  January  1, 
1980,  the  provisions  of  title  I  of  the 
Trade  Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  ("the 
1921  Act")  with  a  new  title  VII  to  the 
Tariff  Act  of  1930  ("the  Tariff  Act").  On 
January  2. 1980  the  authority  for 
administering  the  antidumping  duty  law 
was  transferred  from  the  Department  of 
the  Treasury  to  the  Department  of 
Commerce  ("the  Department").  The 
Department  published  in  the  Federal 
Register  of  March  28, 1980  (45  FR  20511- 
20512)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  Act, 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
acrylic  sheet  from  Japan.  The 
substantive  provisions  of  the  1921  Act 
and  the  appropriate  Customs  Service 
regulations  apply  to  all  unliquidated 
entries  made  prior  to  January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  acrylic  sheet,  which  is 
made  by  polymerizing  methyl 
methacrylate  into  a  stiff,  transparent, 
high  molecluar  weight  polymer  with 
resistance  to  ultraviolet  radiation,  and 
includes  sheet,  whether  or  not  cast, 
extruded,  drilled,  milled,  or  ground  on 
the  edges.  Acrylic  sheet  is  currently 
classifiable  under  items  771.4100, 
771.4500  and  771.5500  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  a  total  of  14 
Japanese  firms  and  1  transshipper 
engaged  in  the  manufacture  of 
exportation  of  acrylic  sheet  to  the 
United  States  currently  covered  by  the 
finding.  This  review  covers  separate 
time  periods  for  each  of  the  firms  up  to 
July  31, 1980. 

The  issue  of  the  Department's 
obligation  to  conduct  administrative 
reviews  of  entries,  unliquidated  as  of 
January  1, 1980  and  covered  by 
previously  issued  appraisement 
instructions  ("master  lists"),  is  under 
review.  Liquidation  has  been  suspended 
pending  disposition  of  the  issue. 

Eleven  exporters  stated  they  did  not 
export  acrylic  sheet  to  the  U.S.  during 
the  review  period.  The  estimated 
deposit  rate  for  these  firms  shall  be  the 
most  recent  information  for  each  firm. 


Two  exporters  declined  to  respond  to 
our  questionnaire.  For  these  non- 
responsive  exporters  we  proceeded  to 
use  the  best  information  available  to 
determine  the  assessment  and  estimated 
deposit  rates.  For  one  firm  which  was 
investigated  at  fair  value,  the  best 
information  is  the  fair  value  rate,  since 
the  most  recent  rate  (master  list)  for  that 
firm  is  not  higher  than  the  rate  for 
responding  firms  in  the  current  period. 
The  best  information  for  the  firm  not 
investigated  at  fair  value  is  the  most 
recent  rate  (master  list)  for  the  firm, 
since  it  is  higher  than  rates  for 
responding  firms  in  the  current  period. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  as 
defined  in  section  772  of  the  Tariff  Act 
or  section  203  of  the  1921  Act,  as 
appropriate. 

Purchase  price  was  based  either  on 
the  F.O.B.  packed  price  to  an  unrelated 
purchaser  in  the  United  States,  or  to  an 
unrelated  Japanese  trading  company  for 
export  to  the  United  States,  as 
appropriate.  Where  applicable, 
deductions  were  made  for  inland  freight 
and  commissions  to  unrelated  parties  in 
accordance  with  §  353.10  of  the 
Commerce  Regulations.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  or  . 
the  price  to  a  purchaser  in  a  third 
country  (United  Kingdom)  when 
sufficient  sales  did  not  exist  in  the  home 
market,  as  defined  in  section  773  of  the 
Tariff  Act  or  section  205  of  the  1921  Act. 
The  foreign  market  values  were 
adjusted,  where  applicable,  for  inland 
freight,  loading  and  handling  charges 
and  differences  in  credit  costs,  in 
accordance  with  §  353.15  of  the 
Commerce  Regulations  and  §  153.10  of 
the  Customs  Regulations.  An  adjustment 
was  also  made  for  differences  in 
packing  costs.  No  other  adjustments 
were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 


Mar- 

Mlr./exportef  Tmo  period         Jjj_ 

. cent) 

Asahi  Chemical   Ind.  Co./Taikyo 

SangyoCo 4/1/79-7/31/80   '1315 

C  Itoh  4  Co..  Ltd 1/1/77-7/31/80     '0 

Kanase  Industnes  Co..  Ltd _  4/1/78-7/31/80    '  1  36 

Kanemalsu  Gosho 7/1/79-7/31/80  '11.98 

Kyowa  Gas  Chemical  Ind.  Ltd 4/1/79-7/31/80    48.9 
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Kyova  Gm  Ctien«cal/K.  Sikai  4 

Co 

Mvubert  Coip 

Mklorikam  ChenDcal  M.  Oo7 

MHsubWH  Corp 

Nitto  JuM  Kogyo  Co 


8P. 


Sumikxno  Chemloal  Co- 
Talkyo  Sanyto  Co.,  Ud  _ 


Tautsunaka/Toyo  Menka  KaMw ... 

Tsutsunaka   PtaaHc   M.   Oo7K. 
Sakai  A  Co 

Tnraahlpper/cxxjnky: 

I.  J.  Langleb  Ud./Hong  Kong.. 


•/1/7»-7/31/80      7.5 
4/1/7B-12/31/7S      0 
1/1/70-7/11/80    '0 

7/1/7»-7/S1/80     '7.5 
4/1/76-3/31/79     1086 
4/1/70-7/31/80     10.86 
4/1/78-12/31/78      0 
yi/7»-7/31/80     '0 
4/1/78-7/31/80  '285 
4/1 /7B-7/3 1/80  '1315 
4/1/78-3/31/79     30.29 
4/1/79-7/31/80  '30L29 

4/1/78-3/31/79     30.29 
4/1/79-7/31/80  '3029 

■  1/1/76-7/31/80      5.07 


■  rto  ahipmenlt  during  Ms  pehod 

Interested  parties  may  tubmit  written 
commentt  on  these  preliminary  results 
on  or  before  September  21, 1981,  and 
may  request  disclosure  and/or  a  hearing 
on  or  before  September  4, 1961.  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than 
August  25, 1981.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries  made  with 
purchase  dates  during  the  time  periods 
involved.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Further,  as  required  by  S  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  of  acrylic 
sheet  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  This  requirement  shall  remain  in 
effect  until  p'jblication  of  the  final 
results  of  the  next  administrative 
review. 

(Section  751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1)]  and  {  353.53  of  Uie  Commerce 
Regulations  919  CFR  353.53)) 
Gary  N.  Horilck. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

August  14. 1981. 

(Fit  Doc.  81-24268  nied  8-18-81:  aitt  aa| 
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Clear  Sheet  Glasa  From  Taiwan;  Final 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  International  Trade 
Administration,  CommerciaL 
action:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding 

summary:  On  April  24. 1981.  the 
Department  of  Commerce  published  die 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
clear  sheet  glass  from  Taiwan.  The 
review  covered  the  two  known 
exporters  to  the  United  States  for  the 
period  July  1. 1979  through  July  31. 1980. 
Interested  parti^  were  given  an 
opportimity  to  submit  oral  or  written 
comments  on  these  preliminary  results. 
We  received  no  comments. 
EFFECTIVE  DATE:  August  20, 1081. 
FOR  FURTHER  INFORMATION  CONTACT! 
Arthur  N.  DuBois  or  John  R.  Kugelman. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230 
(202-377-3814/5289). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  21. 1971,  a  dumping  finding 
with  respect  to  clear  sheet  glass  from 
Taiwan  was  published  in  the  Federal 
Register  as  Treasury  Decision  71-228  (38 
FR  16508).  On  April  24, 1981,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  of  the  finding  (46 
FR  23278).  The  Department  has  now 
completed  its  administrative  review  of 
the  antidumping  finding. 

Scope  of  the  Review  | 

lliis  review  covers  hnports  of  clear 
sheet  glass,  which  is  currently 
classifiable  under  items  542.3120  through 
542.4835  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  The 
Department  knows  of  only  two 
Taiwanese  exporters  of  clear  sheet  glass 
to  the  United  States,  Hsinchu  Glass 
Works,  Inc.  and  Taiwan  Glass 
Corporation.  The  review  covered  the 
period  July  1, 1979  through  July  31, 1980. 
The  Department  received  a  request  from 
the  petitioner  for  a  disclosure  meeting 
which  was  denied  in  part  since  there 
were  no  known  shipments  to  the  United 
States  during  the  period  of  review  and 
therefore  no  calciilations  to  disclose. 
The  basis  for  the  estimated  deposit  rate, 
prior  appraisement  instructions  ("master 
lists"),  was  disclosed  but  not  the  master 
lists  themselves  or  the  calcidations  used 


by  Treasury  to  derive  die  list*.  Then  an 
no  known  unliquidated  entries. 
Although  the  Department  extended  the 
comment  period  to  June  19, 1061,  we 
received  no  comments. 

Final  ResuIU  of  the  Review 

The  final  results  of  our  review  are  the 
same  as  those  presented  in  the 
preliminary  results  of  review. 

As  required  by  {  353.48(b]  of  the 
Commerce  Regulations,  a  cash  deposit 
of  1.6  percent  and  7  percent  of  the 
entered  value  for  Taiwan  Glass 
Corporation  and  Hsinchu  Glass  Woiics. 
respectively,  shall  be  required  on  all 
shipments  entered,  or  withdrawn  frooi 
warehouse,  for  constmiption  on  or  after 
the  date  of  publication  of  these  final 
results.  This  cash  deposit  requirement 
shall  remain  in  effect  until  poblicatiao  of 
the  final  results  of  the  next 
administrative  review,  llie  Department 
intends  to  conduct  the  next 
administrative  review  by  the  end  of 
August.  1962. 

This  administrative  review  and  notioe 
are  in  accordance  with  section  751(aHl) 
of  the  Tariff  Act  of  1930  (19  U.S.G 
1675(a)(1))  and  i  353.53  of  the  CoouBaroe 
Regulations  (19  CFR  353.53). 
Gaty  N.  Horikk. 

Deputy  Assistant  Secretary.  Import 
A  dministration. 
August  14. 1961. 

|nt  Doc  n-Maa*  Filed  t-lt-SL  »•  a^ 
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Pig  Iron  From  Finland;  Final  neiuWa  of 
Administrative  Review  of  Anttdumpine 
Hnding 

agency:  International  Trade 
Administration;  Commerce. 
SUMMARY:  On  July  8, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on  pig 
iron  fitim  Finland.  The  review  covered 
the  one  Icnown  exporter  for  the  period 
September  1. 1971.  through  June  30. 198a 
•    Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  these  preliminary  result*. 
We  received  no  comments. 
EFFECTIVE  OAtE:  August  2a  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Brian  Kelly  or  David  Chapman.  Office  of 
Compliance,  Intemationai  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-2923). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  24, 1971.  a  dumping  finding 
with  respect  to  pig  iron  from  Finland 


42316 
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was  publistied  in  the  Federal  Register  as 
Treasury  Efecision  71-194  (36  FR  13781). 
On  July  9. 1981,  the  Department  of 
Commerce)("the  Department") 
published  in  the  Federal  Register  a 
notice  of  thie  preliminary  results  of  its 
administrative  review  for  that  finding 
(46  FR  3554D-1).  The  Department  has 
now  completed  the  administrative 
review  of  that  finding. 

Scope  of  tne  Review 

Imports  oovered  by  this  review  are 
shipments  of  pig  iron,  currently 
classifiable  under  item  numbers  606.1300 
and  606.1500  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

The  Department  knows  of  one  Finnish 
firm  whichjmanufactured  and  exported 
pig  iron  to  jhe  United  States  during  the 
review  period.  That  firm  was  Oy 
Koverhar  Ab,  which  has  since  merged 
with  its  patent  company.  OVAKO  Oy 
Ab.  The  review  period  is  from 
September  1, 1971  through  June  30, 1980. 

Final  Results  of  the  Review 

The  Department  received  no 
comments  ^n  the  preliminary  results  of 
its  administrative  review.  Therefore,  the 
final  resulti  are  the  same  as  the 
preiiminarjl  results,  and  we  determine 
that  no  matgins  exist. 

Ai  requiied  by  8  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
based  on  tt  e  most  recent  margin 
calculated  ihall  be  required  on  all 
shipments  i  tntered,  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
the  date  of  publication  of  these  final 
results.  Sin  ;e  the  most  recent  margin 
calculated  s  zero,  the  Department 
waives  the  deposit  required  for  Finnish 
exports  of  ]  lig  iron.  The  waiver  of 
deposit  she  11,  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administration  review.  The 
Departmen :  intends  to  conduct  the  next 
administra  ive  review  by  the  end  of  July 
1982. 

This  adn  inistrative  review  and  notice 
are  in  acco  dance  with  section  751(a)(1) 
of  the  Taril  r  Act  of  1930  (19  U.S.C. 
1675(a)(l)l  jnd  §  353.53  of  the  Commerce 
Regulation  i  (19  CFR  353.53). 
Gary  N.  Hor  ick. 

Deputy  As'ii:  tant  Secretary  for  Import 
Adminislrati  on. 
August  14,  II  SI. 

|FR  Doc  81-2«  r  Filed  8-19-81;  8:45  am| 
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Pig  Iron  From  West  Germany;  Final 
Results  of  Administrative  Review  of 
Antidumping  Finding 

AGENCY:  International  Trade 
Administra  lion.  Commerce. 


summary:  On  July  6, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on  pig 
iron  from  West  Germany.  The  review 
covered  the  three  known  exporters  for 
various  time  periods  through  June  30, 
1980. 

Interested  parties  were  given  an 
opportimity  to  submit  oral  or  written 
comments  on  these  preliminary  results. 
We  received  no  comments. 
EFFECTIVE  DATE:  August  20,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Kelly  or  David  Chapman,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-2923). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  24, 1971,  a  dumping  finding 
with  respect  to  pig  iron  from  West 
Germany  was  published  in  the  Federal 
Register  as  Treasury  Decision  71-192  (36 
FR  13780).  On  July  6, 1981.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  a  notice  of  the  preliminary 
results  of  its  administrative  review  £or 
that  finding  (46  FR  34829-30).  The 
Department  has  now  completed  the 
administrative  review  of  that  finding. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  pig  iron,  currently 
classifiable  under  item  numbers  606.1300 
and  606.1500  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

The  review  covers  the  3  known 
exporters  of  West  German  pig  iron  to 
the  United  States.  They  are  listed  below, 
together  with  the  period  of  review  for 
each  exporter. 

Final  Results  of  the  Review 

The  Department  received  no 
comments  on  the  preliminary  results  of 
its  administrative  review.  Therefore,  the 
final  results  are  the  same  as  the 
preliminary  results,  and  we  determine 
that  there  were  no  shipments  for  the 
firms  in  the  following  periods: 
Metallhuttanwerke  G.m.b.H..  3/1/75- 

6/30/80 
Rheinstahl,  A.G.,  1/1/73-6/30/80 
Duisburger  Kupferhutte,  8/1/79-6/30/80 

As  required  by  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
based  on  the  most  recent  margin 
calculated  for  each  firm  shall  be 
required  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results.  Since 
in  each  case  the  most  recent  margin 


] 


calculated  was  zero,  the  Department 
waives  the  deposit  requirement  for  West 
German  exports  of  pig  iron.  The  waiver 
of  deposit  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of  July 
1982. 

(Section  751(a)(1)  of  the  Tariff  Act  of  1930  (19 

U.S.C.  1675(a)(1))  and  section  353.53  of  the 

Commerce  Regulations  (19  CFR  353.53)) 

August  14, 1981. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc  81-24270  Filed  ft-19-8I:  8:4.S  .ini| 
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Imported  Steel  Milt  Products  Trigger 
Price  Mectuinism:  Fourth  Quarter  1981 
Trigger  Prices 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Announcement  of  Fourth 
Quarter  1981  Trigger  Price  Levels. 

SUMMARY:  The  Department  of 
Commerce  announces  that  fourth 
quarter  19B1  trigger  price  baees  and 
extras  for  most  steel  mill  products 
covered  by  the  steel  trigger  price 
mechanism  (TPiM)  will  be  unchanged 
from  their  third  quarter  levels;  however, 
the  interest  component  of  the  TPM 
delivery  charges  will  increase,  causing 
the  total  landed  trigger  prices  to 
increase  slightly.  The  Department  uses 
trigger  prices  to  monitor  the  prices  of 
steel  mill  product  imports  for  possible 
initiation  of  dumping  investigations. 
Each  quarter  the  Department  reviews 
Japanese  steel  production  and  delivery 
costs  and  revises  trigger  prices 
accordingly.  The  fourth  quarter  trigger 
prices  will  apply  to  steel  mill  products 
exported  to  the  United  States  on  or  after 
October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Spetrini,  Agreements 
Compliance  Division,  Office  of 
Compliance,  Room  1001,  Department  of 
Commerce,  Washington,  D.C.  20230, 
(202)  377-3793. 

SUPPLEMENTARY  INFORMATION:  On 
October  8, 1980  (45  FR  66833).  the 
Department  of  Commerce  published  its 
intention  to  reinstate  the  TPM.  The 
Department  began  its  monitoring  of  all 
imported  basic  steel  mill  products 
entering  the  United  States  on  October 
21, 1980. 

Fourth  quarter  1981  trigger  price  bases 
and  extras  for  those  steel  mill  products 
manufactured  principally  by  integrated 
steel  producers  will  not  change  fi'om 
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their  third  quarter  1981  trigger  price 
levels.  However,  the  interest  component 
of  TPM  delivery  charges  increased  due 
to  higher  U.S.  interest  rates.  This  caused 
the  total  landed  trigger  prices  to 
increase  about  1  to  2  percent  (depending 
on  the  product  and  port  of  entry)  over 
third  quarter  levels  (see  Table  3  for  a  list 
of  fourth  quarter  trigger  base  prices  and 
interest  rates]. 

Base  trigger  prices  and  extras  of  those 
steel  mill  products  manufactured 
principally  by  alectric  furnace  producers 
will  decline  from  1.0  percent  to  3.5 
percent,  depending  on  the  product,  from 
their  third  quarter  levels:  base  trigger 
prices  and  extras  for  Group  A  (angles, 
channels,  and  I-beams]  will  be  1.8 
percent  lower  than  the  third  quarter 
levels;  Group  B  (hot  rolled  merchant 
quality  round,  square,  round  cornered 
square  and  flat  bars,  bar  size  channels, 
and  strip  produced  on  bar  mills]  will 
decline  1.0  percent;  and  Group  C 
(concrete  reinforcing  bars]  will  decline 
3.5  percent.  The  base  trigger  prices  for 
stainless  steel  wire  products  will  be 
unchanged  from  their  third  quarter  1981 
levels.  Certain  stainless  steel  wire 
extras  will  increase  between  4.1  percent 
and  7.9  perosnt.  Wire  nail  base  prices 
and  extras  will  decrease  0.6  percent 
from  their  third  quarter  1981  levels. 

For  its  calculation  of  trigger  price 
levels,  the  dollar/yen  exchange  rate  the 
Department  uses  to  convert  Japanese 
steel  producers'  yen-denominated 
production  costs  to  dollars  is  the 
average  of  the  36  months  preceding  the 
calculation  and  publication  of  the 
quarter's  trigger  price  levels.  On  this 
basis,  the  exchange  rate  used  in  the 
Department's  fourth  quarter  1981 
production  cost  estimate  is  217  yen  to 
the  dollar  (the  yen/dollar  exchange  rate 
average  for  August  1978  through  July 
1981].  The  Department  used  a  216  yen/ 
dollar  exchange  rate  average  (the 
average  for  May  1978  through  April 
1981]  for  the  third  quarter  1981  trigger 
price  calculation. 

The  Department  is  adding  certain  cold 
fmished  bar  grades  to  published  price 
coverage  and  will  begin  TPM  monitoring 
of  these  additional  grades  on  products 
exported  to  the  United  States  on  or  after 
October  1, 1980.  The  Department  is  also 
adding  various  notes  to  the  TPM  Price 
Manual  in  order  to  clarify  the  existing 
product  coverage  (see  Table  4  for  a 
listing  of  coverage  expansion  and 
clarification  actions). 

Produotioa  Costs- 

Integrated  Producers 

The  Department's  fourth  quarter 
estimate  of  Japanese  steel  production 
costs  reflects  an  extensive  updating  of 


the  production  cost  components. 
Previously,  such  a  complete  updating 
was  done  only  once  a  year  (for  the 
second  quarter  production  estimate); 
however,  in  its  effort  to  assure  that 
these  estimates  reflect  current  Japanese 
production  costs,  the  Department  is  also 
doing  the  complete  update  for  its  fourth 
quarter  estimate. 

The  average  production  cost  for  the 
six  major  Japanese  integrated  steel 
producers  estimated  for  fourth  quarter 
1981  is  about  the  same  as  the  third 
quarter  estimate  and  0.3  percent  above 
the  second  quarter  estimate,  the  last 
quarter  for  which  trigger  price  bases  and 
extras  were  changed.  The  0.3  percent 
increase  does  not  justify  a  change  in 
fourth  quarter  trigger  prices  from  their 
second  and  third  quarter  levels  (see 
Table  1  for  a  comparison  of  third  and 
fourth  quarter  production  costs). 

TabI*  1.—Js^aiyes9  Production  Cost  Esth 
mate:  Integrated  Steel  Producers,  Third  and 
Fourtti  Quarters,  1981 

[U.S  doMre  per  metric  Ion  o(  insTted  pmluci] 


3d 

quMler 

4lt) 
qiartBr 

Basic  raw  materials 

Other  raw  matenate 

1  shor 

Oltwr  expense* 



167  69 
S4  56 
106.70 

30  54 
3313 
27  86 

31  IS 
(13.8*( 

4e7.S1 
4S4.30 

186  60 
86  90 

106.62 
2601 
35  86 

Interesi _ 

Prom ' „ 

View  CredR 



2667 
30  86 
(13.61) 

Total  oosi  ($/M.T.|. 
Total  cost  (S/N.T.1. 



48774 
424  33 

06  (At  raw  matehais  plus  Ubor  phis  "other  m- 


'Prom 
penses") 


While  third  and  fourth  quarter 
production  cost  estimates  differ  by  only 
$0.07  per  metric  ton,  there  were 
substantial  changes  in  the  various 
production  cost  components.  Cost 
factors  that  lowered  the  estimate 
include  an  improvement  in  average  raw 
steel  to  Fmished  product  yield  from  88.0 
percent  to  86.6  percent,  the  depreciation 
of  the  Japanese  yen  relative  to  the  U.S. 
dollar,  a  decrease  in  fuel  oil  usage,  and 
a  decrease  in  "other  expenses."  The 
decrease  in  "other  expenses"  results 
principally  from  an  adjustment  in  this 
component  for  the  value  of  blast  furnace 
gas  sold  by  the  Japanese  steel  producers 
to  electric  utilities. 

Offsetting  these  was  about  a  one-half 
percentage  point  decrease  in  the  five- 
year  average  capacity  utilization,  a 
slight  increase  in  the  price  of  coking  coal 
(resulting  from  an  adjustment  in  the 
Department's  estimate  of  the  fiscal  1981 
price  the  Japanese  producers  would 
negotiate  for  the  coking  coal  purchases 
and  the  actual  negotiated  price],  and 
increases  in  "other  raw  materials," 
depreciation,  and  interest.  The  five-year 
average  capacity  utilization  for  the  total 


Japanese  steel  industry  for  the  secood 
quarter  of  1976  through  the  first  quarter 
of  1981  (the  period  the  Department  used 
in  its  third  quarter  TPM  estimate  of 
Japanese  steel  production  costs)  was 
about  73.4  percent.  Moving  the  five-year 
period  forward  one  quarter  decreases 
the  capacity  utilization  average  to  73^ 
percent. 

Electric  Furnace  Producers 

The  decreases  in  the  production  cocts 
of  the  main  Japanese  electric  furnace 
producers  result  largely  from  decreases 
in  the  cost  of  the  purchased  scrap 
component  of  basic  raw  materials.  Hus 
decrease  was  enhanced  somewhat  by 
the  slight  depreciation  of  the  yen 
relative  to  the  dollar.  In  addition, 
improvements  in  labor  productivity 
further  lowered  costs  for  Group  A  and 
C,  while  an  increase  in  the  scrap  usage 
rate  moderated  the  cost  decrease  for 
Group  B  (see  Table  2  for  a  compahsoa 
of  third  and  fourth  quarter  produotioa 
costs). 

Stainless  Steel  Wire  Production  Costs 

The  base  trigger  prices  for  stainless 
steel  wire  products  for  fourth  quarter 
1981  remain  at  their  third  quarter  levels. 
The  size  extras  will  increase  between 
4.1  percent  and  7.7  percent  over  tbeir 
third  quarter  levels.  The  finish, 
straightening  and  cut  length  extras  harm 
increased  7.9  percent  over  their  third 
quarter  levels.  These  increases  are 
mainly  due  to  increases  in  labor  and 
electricity  costs. 

Wire  Nail  Production  Costs 

Conunerce's  dollar-valued  estimate  of 
the  current  production  costs  of  Japan's 
wire  nail  producers  decreased  0.6 
percent  from  the  third  quarter  1981  lereL 
The  fourth  quarter  1981  production  cost 
decrease  is  due  mostly  to  the 
depreciation  of  the  yen  relative  to  the 
dollar. 

Other  Charges 

TPM  trigger  prices  are  an  estimate  at 
the  production  costs  of  Japanese  steel 
manufacturers  plus  the  cost  of 
transporting  and  landing  the  steel  in  the 
United  States;  hence,  to  the  productioa 
costs  described  above  and  reflected  ia 
trigger  price  bases  and  extras  must  be 
added  charges  for  freight,  interest 
handling  and  insurance.  Freight  and 
handling  charges  will  not  change  from 
their  third  quarter  1981  levels.  Interest 
charges  have  been  adjusted  for  the 
fourth  quarter  1981  to  reflect  the  current 
level  of  the  prime  interest  rate  (see 
Table  3  for  a  listing  of  the  new  interest 
charges). 
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Product  Coverage  Changes 

Coverage  EiAjansion 

The  Department  received  a  request  in 
October,  198)  to  expand  the  cold 
finished  carl  on  steel  round  bar 
coverage  on  page  12-1  of  the  price 
manual  to  in  ;lude  AISI  grades  1030 
through  1060  The  coverage  had  been 
limited  to  AI 31  grades  1008  through  1029. 
This  request  was  pubhshed  in  the 
November  2(,  1980  Federal  Register  (45 
FR  76722)  with  a  thirty  day  period  for 
public  comment.  The  Department,  after 
analyzing  tht  request  and  the  comments, 


determined  that  the  expansion  of 
coverage  is  appropriate.  This  product 
coverage  expansion  will  apply  or 
products  exported  to  the  United  States 
on  or  after  October  1, 1981. 

The  Department  continues  to  consider 
requests  for  expansion  or  deletion  of 
coverage  of  certain  products,  as 
published  in  the  Federal  Register  on 
October  21, 1980  (45  FR  69527); 
November  20. 1980  (45  FR  76722);  and 
June  16, 1981  (46  FR  31461). 

Coverage  Clarification 

The  Department  has  also  received 


various  requests  to  clarify  the  existing 
published  price  coverage.  A  number  of 
changes  of  this  type  have  been  made 
and  are  listed  in  Table  4. 

Fourth  Quarter  1981  Trigger  Price 
Manual 

The  Fourth  Quarter  1981  TPM  Price 
Manual  will  be  available  in  mid- 
September.  Copies  may  be  purchased 
from  the  Publications  Sales  Branch, 
Room  1617,  U.S.  Department  of 
Commerce,  Washington,  D.C.,  20230  for 
$10.00. 


Japanes*  Steel  Production  Cost  Estimates:  Electric  Fumance  Products,  Third  and  Fourth  Quarters,  1981 


Groups  A ■ 


Group  B* 


(jroupC* 


3dquan6f 

401  quarter 

3d  quarter 

41h  quarter 

3d  quarter 

4tti  quarter 

$18612 

$182.28 
41.27 
32.05 
13.95 
7.67 
9.41 
2156 
(2.59) 

$196.97 
44.70 
3610 
17.54 
9.11 
10.98 
23  63 
(2.80) 

$194.86 
43.79 
35.37 
19.20 
1006 
9.69 
2346 
(3.49) 

$187.45 
39.76 
29  27 
15.79 
8.26 
10.81 
2178 
(2.65) 

$179  20 
36.90 
2926 

41.94 
33.00 

12.75 
7.63 
11.01 
2190 
(3.07) 

16.42 

8.54 

8.82 

21  10 

(268) 

31128 
282.39 

305.60 
277.24 

336.23 
305.02 

332.94 
302.04 

31047 
281.66 

299.56 
271.76 

Basic  Raw  Matenel  t 
Other  Raw  Materia^. 
Labor.. 


Other  B/^tnm.. 

Depreciation 

Interest _..... 

Profit  * ..._ 

Scrap  Credit 


Total  $/M.T.. 
ToM  S/N.T... 


1  prodx* 


'Group  A 
•Group  B 
'  Group  C  pro(ijcts 
*  Pro«  =  08 


I  prod  jcts 


MPS' 


are  angles,  channels  and  I-beams. 

are  hot  rolled  mercTunt  quality  round,  square,  round  cornered  square  and  flat  bars;  bar  size  channels;  and  hot  rolled  strip  from  bar  mills, 
are  concrete  reinlorcing  bars,  plain  and  deformed. 
m  matenals  +  labor  +  other  expenses) 

Product  Base  Prices  for  Stiipment  Exported  During  4th  Quarter,  1981 

[AK  Igures  in  dollars  per  metcic  ton] 


Page' 


Product 


4lh  quarter 

1981  bai 

pnce* 


4th  quarter  iitferesi 


!>• 

p. 

a. 

A. 

L 

380 

16 

20 

20 

26 

398 

16 

21 

21 

26 

429 

18 

28 

26 

38 

448 

IS 

24 

24 

29 

455 

19 

24 

24 

30 

662 

ae 

36 

36 

43 

634 

27 

34 

34 

42 

386 

16 

21 

21 

25 

311 

13 

17 

17 

21 

328 

14 

18 

18 

22 

295 

12 

16 

16 

19 

359 

IS 

19 

19 

24 

405 

17 

22 

22 

27 

373 

16 

20 

20 

24 

421 

18 

23 

23 

28 

414 

17 

22 

22 

27 

422 

18 

23 

23 

28 

286 

12 

15 

IS 

19 

421 

18 

23 

23 

28 

476 

20 

26 

26 

31 

351 

15 

18 

19 

23 

351 

15 

19 

19 

23 

320 

13 

17 

17 

21 

556 

23 

30 

30 

37 

621 

26 

33 

33 

41 

557 

23 

30 

30 

37 

629 

26 

34 

34 

41 

660 

28 

35 

35 

43 

556 

23 

30 

30 

37 

621 

26 

33 

33 

41 

(•) 

(•) 

(') 

(») 

(») 

621 

26 

33 

33 

41 

472 

20 

25 

25 

31 

495 

21 

27 

27 

32 

537 

22 

29 

29 

3S 

462 

18 

25 

26 

30 

479 

20 

26 

26 

31 

417 

17 

22 

22 

27 

417 

17 

22 

22 

27 

sse 

23 

ao 

30 

97 

2-1 
2-2 

2-3 

2-4 

2-€ 

2-8 

2-11 

3-1 

3-5 

3-6 

3-7 

3-8 

4-1 

5-1 

6-1 

6-2 

6-3 

8-1 

9-1 

10-1 

10-3 

10-4 

10-5 

11-1 

11-5 

12-1 

12-2 

12-3 

12-4 

12-5 

12-6 

14-1 

14-6 

14-8 

14-12 

14-14 

14-17 

14-19 

14-22 

14-23 


Wire  Rods  Commorctal  Quality 

Wire  Rods  Welding  Ouafity 

Wire  Rods  High  Carbon 

Wire  Rods;Cotd  Heading  QuaMy , 

Wire  RodslCold  Rnisned  Bar  Quality. 

Mo  Alloy  ieel  Wire  Rod __ 

S^MnO  hfgh  Cartwn  Sleel  Wire  Rod.... 
Wide  Flande  Beams  and  Bearing  PHing.. 

Standard  qarbon  Steel  Channels' 

Unequal  L4g  Carbon  Steel  Angles ' 

Equal  Leg  Cartxin  Sleel  Angles'  . 

Standard  C 

Sheet  Pilini 

Steel  Platej 

Heavy  Car^ 

Light  Rail. 

Tie  Plates  1 


I  Steel  T  Beams  &  Junior  Beams*.. 


I  Steel  Rails  AREA  115,  132  or  136... 


Plain  and  ftefomied  Carbon  Steel  Concrete  Reinforcing  Bars  ASTM  A615« 

Hot  Rolled 'Carbon  Sleel  Bar  Size  Channel'.. 
Hot  Rolled  Carbon  Bars  Special  Quality  . 


Merchant  Suality  Hot  Rolled  Carbon  Steel  Squares  and  Hound  Cornered  Squares  ASTM-36  or  AISI  1020  ».. 

Merchant  Ouaiity  Hot  Rolled  Cartxjn  Steel  Round  Bar  ASTM  A36  or  AISI  1020' 

Merchant  (Quality  Carbon  Steel  Flat  Bars  ASTM  A36  or  AISI  1020' 

Hot  Rolled  Ni-Cr-Mo  Alloy  Steel  Round  Bar  Round  Cornered  Square  Bar  and  Spring  Steel  Rat  Bar 

Spheroidiz#  Annealed  High  Carbon  Cr  Steel  Round  Bar _ 

Cold  Firis*d  Caition  Steei  Round  and  Hexagonal  Bar  AISI  1008  tfvough  1029 

Cold  RmsllBd  Round  Steel  and  Hexagonal  Bar  AISI  1212  through  1215 „ iiZ.Z 

CokJ  Finisfw)  Round  Steel  and  Hexagonal  Bar  AISI  12L14  and  12L15 "ZZZZ.J.~.~~~.ZZZZ. ... 

Cold  FimsllBd.  NhCr-Mo  Alloy  Steel  Round  Bar !I"!!""]!"""!!™."Z."!- 

CoW  FimsllBd  Spheroidized  Annealed.  High  Carton  Cr  Steel  flourx)  Bar,  AISI  52100,  5O10O,  51100 

Round  Starless  Steel  Drawn  Bar  in  Sizes  under  0.703'  Dia 

ERW  Carb«n  Staei  Pressure  Tubing  for  use  m  Boileft,  Heat  Exchangers.  Condenser*.  Eic"!ZIZZZ!ZZ!I 

Corrtinuoua  Buttweld  Pipe „ 

ERW  Pipe,  Excluding  Oil  Well  Casing -"I™!!Z!Z!!!ZZ!IZI!1ZI!1 .1      " Z 

Submerged  Arc  Welded  Pipe .  ~ 


ERW  Structural  Tubing,  ASTM  A500  Grades,  A,  B  and  C_ 

ERW  Standard  Pipe   

ERW  Pihna  Pipe  ASTM  A252 „ 7~ 

SAW  Piling  Pipe 


ERW  Mectianical  Tubing  ASTM  AS13.  Typ*  1— A.W.HJ)„. 


*  '"  .        -  1 
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Product  Base  Prices  for  Shipment  Exported  Dtirtng  4tti  Quarter,  1M1— Continued 

(Al  agiret  in  dolare  p«  meMc  km] 


Pm«> 


Produol 


4«h 
laei 


15-1 
15-2 
15-4 
15-6 
15-7 
15-« 

16-27 
15-» 
15-30 


15-se 

15-M 
1»-1 
1&-1 
1»-1 

ie-i 
i»-i 

1V1 

i»-i 
i«-i 
ift-i 

1S-1 
18-1 
18-4 
16-S 

ie-7 

16-< 

18-10 

16-12 

16-13 

16-14 

16-16 

16-17 

16-16 

16-19 

16-20 

1»-1 

20-1 

21-1 

22-1 

23-1 

2&-1 

25-2 

26-1 

26-2 

26-3 

27-1 

27-3 

2»-1 

2»-2 

32-1 


SeamtoM  Cartnn  Stoe)  CM  Wei  Cuing.  No(  TIVMded,  up  to  7*  in  CMaiiM  Diaineter _ 

SeanHew  Carbor  Steei  CM  Wed  Casing,  No)  Threaded  7  inches  and  over  m  Oitade  Otameter 
Seamtee*  Cartion  Steel  CM  Welt  Casing,  Threaded  and  Coupted,  7  mche*  and  over  in  Outade 
Seamless  Cait>on  Steel  CM  We«  Casing.  Threaded  and  Coupled,  up  to  7  inches  in  Outaida  Oameler.. 
Efectnc  Resieianca  Welded  Cwton  Steel  CM  Wet  Casing.. 


Soamieoa  Caiton  Slee)  Preaaura  Tubing  Suitabis  tor  use  in  Bdaca,  Supoitientan,  Heat  EaOhtntfn, 

Condenaera.  Reflning  Fumacea.  Feed  Watar  Heatars,  CoU  Finiah 

Seamleaa  Caibon  SMei  CM  Wen  Tubing 

Seamleaa  Cartxm  S«aal  Una  Pipe _ __ 

Hot  Rotod  High  Cartxm  Cr  Steel  Tiiie  Suitabta  tor  uaa  in  ManuMctoa  ct  Be*  or  Rdar  Destlnga  Aia 


52100.. 


15-31     Cold  Rollad  High  Cartion  Or  Steal  Tuba  SuHabIa  tar  uaa  in  Manulaolura  a<  Bal  or  Nolar  Doailnga  Aia 


52100  . 

Seamless  Stainless  Steal  Round  Ornamental  Tuba ... 
Seamless  Stameas  Steal  Square  Ornamental  Tuba .. 

Cold  Heeding  Round  Wirs  Hard  Dramm 

Cold  Heeding  Drawn  from  Annealed  Roda ... 


Cold  Headk>g  Drawn  from  SpTieroidized  Anrwalod  Rods.. 

Cold  Heading  ^tmem  in  Process 

Cold  Headkig  Spheroidize  Anneal  in  Proceaa.. 


Cold  Heading  Anneal  m  Process  and  Drawn  from  Annealed  Rods 

CoW  Heading  Spheroidiza  Anneal  in  Proceaa  and  Drawn  from  Annealed  Roda.. 

Cold  Headvig  Anneal  at  Finish  Saa _ 

Cold  Heading  SpheradKa  Anneal  at  Fmish  Siza 

Cold  Headirtg  Anneal  al  Fnahed  Size  and  Drawn  from  Annealed  Rod*.. 


Cold  Headkig  SpheroKtes  Anneal  al  Finahed  Siza  and  Drawn  from  Annealed  Rod*.. 

Bright  and  Annealed  Basic  Round  Wire _ 

Galvanized  Iron  Round  Wire _ _ _.., 

Round  Baling  Wire  14H  Gauge.. 


Cold  Flnshad  Si-Mn-Cr  High  Carbon  Steal  Wire.. 
Cold  Finished  Mo  Alloy  Steel  Wire.. 


Upholstary  Spring  Wire  Automaac  Coiing  and  Knotting  Type.. 

MeohttKcal  Spnng  Wir*  ASTM  A227  and  A648 : 

Muaic  Spring  OuaMy  Wire  ASTM  A22e  (peroant) 


CM  Tempered  Steal  Sprir^  Wire  ASTM  A229.. 
Cartxx)  Steel  Valve  sixing  Quality  ASTM  A230.. 
Automobile  TIra  Bead  Wire  0.037' 


Galvanizad  Core  Wire  tor  A.C.S.R.  ASTM  8496  Claaa  ' 

Stamiees  Steel  Wire 

Geh«nized  Wfra  Field  Fanoa  ASTM  A116 

Wire  Nans _ _ 

Barbed  W*e  2  Ply _ _.... 

Black  Plate  ASTM  A625 _ _ 

Elec^olylic  Tm  Plata .._ _. 

Hot  Ho»ed  Steel  Sheets 

Hot  Rolled  Steel  Send 


Electrical  Steel  Sheets— Grain  Oriented,  in  CoU.. 
Electrical  Steel  Sheets— Non  Orianlad.  in  Coi.... 

Cold  Rolled  Sheet* 

Electro  Gatvariized  Sheets 

Hot  Dipped  Galvanized  Sheets .. 


Hot  Rolled  Carbon  Steal  Sfrip  Produced  on  Bar  Mllla  Cut  Lengtha* „ 

Hot  RoHed  Carbon  Steel  Strip  Produced  on  Sheet  MiN*  Coils  Only 

Tm  Free  Steel  Sheets 


567 


657 

sia 

1014 
613 
578 

757 

lias 

fSSt 

f7B> 


878 
717 
738 
644 
860 
887 
712 
467 
588 
6S3 
834 
882 
584 
818 

1388 
820 

1030 
722 
771 
(•) 
704 
478 
741 
482 
866 
331 
318 

1320 
718 
418 


368 

323 
560 


24 
24 

27 
27 
22 

42 

34 
24 


47 
107 
118 

24 

27 

28 
28 
28 
30 
31 
27 
» 

30 

20 
25 
27 
27 
28 
24 
28 
4.2 
26 
43 
» 
32 
C) 
28 
20 
31 
20 
27 
14 
13 
56 
30 
17 
20 
20 
IS 
13 
23 


30 
30 

36 
35 


55 

44 
31 

41 

81 
137 
190 

31 

36 
36 
36 


16 
37 
36 
25 
32 
36 
3* 
36 
31 
31 
6.4 
33 
56 
38 
41 
(•> 
38 
26 
40 
26 
36 
16 
17 
71 
38 
22 
26 
20 
19 
17 
30 


38 
30 
36 
36 
» 

56 
44 
SI 

41 

61 
187 
188 

81 


sr 


■n 


37 

36 
26 
32 
36 
34 
38 
31 
38 
S4 
38 
56 
38 
41 

n 

38 
28 
40 
26 
36 
18 
17 
71 


28 
18 
17 

30 


81 


47 

61 
O 


21 

87 
47 
27 


28 
21 
87 


■  Page  retorenoas  are  to  Iha  TMitl  Quarter.  1981  Trigger  Price  Marxial  pubtahed  by  tt<e  Department  of  Commerce.  The  6rsl  figure  ol  each  page  latoi  erica  oona«poc«d(  to  tm  MOt 


category  of  llial  product 

•  Elecaic  Fi*naoe.  Group  A. 
'  Electoc  Furnace.  Gnx^)  B. 
<  Electoc  Furnace,  Group  C. 
'  See  page*  16-20  to  16-30. 


Table  4.— 4th  Quarter,  1981  Trigger  Price  Manual  Revised  Pages 


Page  retererxse' 


Product  deaciiplion 


2-2 — „ - Wka  rods— welding  quality 

4-1 „ Slwat  piling 

6-1 _ „ Heavy  carbon  steel  ran 

10-2 - Hot  rolled  ca-lxxi  steel  bar»— apeaal  quality  <;.. 

12-1 - -.... - Cold  inishea  round  and  hexagonal  bats 

14-12 .._ ~ Submerged  arc  weld  pipe ™ 

14-14 _ „ A500  square  and  rectangular  tubing 

16-8  to  16-9 High  cartxm  alloy  wire 

16-10  to  16-11 „ AHoy  wre _ -. 


16-30  to  16-30...- Stameaai 


.  Correct  errxx  in  size  range. 

,  Correct  Med  (^adea  to  only  reflect  US  grades  of  Iha  produol 
.  Correct  aoa  paramelsrs  lor  freighl  rates. 
.  Delete  bar  tolerance  eirfra:  Al  material  •  to  bar  lolaranoaa. 
.  Expend  covaraga  to  mdude  grades  1030-1060. 
.  Clarify  Irrataaon  of  coverage  to  s»ai(^  aaam  product  Doaa  not 
weld  ptoe. 

Correct  freight  rates  lor  squan  and  rsdangUMr  kAmg. 

.  Correct  ideniificaton  of  vt»  and  tteat  aaaHiiaiil  avkaa. 

.  Correct  idenSHcahon  of  soe  and  heat  auaaimil  a>»aa  Ctarty 

headmg  quetty  prtxkict. 

Increase  anVaa  baaed  on  Japaneea  produoaon  coal  cfiangaa. 


'Pa«M  refer  Is  Jd  qaartar.  1981  TPM  Price  Manual. 
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Wira  Rods— Welding  Quality 

[2-2— /f  SI  Categcy  2— Rev  August  19811 


Charges 


4th  quarter  bai  e  price  pet  metric  Ion— $393. 


Pacific  coast... 

GuM  coast 

Allantx:  coast 
Great  Lakes 


Sheet  Piling 

[4-1— AISI  Category  4— flev  August  1981] 


to  OF 


Ocean 
fretgtTt 


Han- 
ding 


Inter- 
est 


Charges  to  OIF 


Ocean 
height 


Han- 
dling 


Inter- 


Heavy  Carbon  Steet  Rails— A.R.E.A. 
11S,132,or1J6 

[6-1— AISI  Category  6— Rev  August  1961] 


S34 

41 

49 

62 


$9 
5 

4 

4 


$16 
21 
21 
26 


Insurance  1  pefcent  of  t>ase  price -i- extras -t- ocean  freight 
Extras  ($/M  T ): 

1  Heat  Ireatmim— 

No  heat  trea  ment - Base 

Regular  anrK  al 55 

Spheroidizeq  anneal 86 

2  Sizes  7/32-  llhnj  35/64"  (5.5  mm  thnj  14  mm).. 
3.  Grades  1004-1020 


4th  quarter  base  price  per  metric  ton— $405. 

Pacific  coasl- $36              $9  $17 

Gulf  coast 46                5  22 

Atlantic  coast 49                4  22 

Great  LaKes 66                4  27 

Insurance  1  percent  of  base  price -t- extras -f- ocean  freight 
Extras  ($/M.T.): 

1  Grade— 

A328 Base 

A690  (Marine  type) - 121 

2  Shape- 
Straight  web— F.  FA _....  14 

Arch  web— 1A.  US,  5.  SL,  6L 14 

Arch  web— (Equivalent  to  PDA-27) Base 

Zee— Z14,  Z25,  232,  Z38,  Z45 14 

Htype 42 

3.  Lengtti— 

3  meters  to  under  6  meters 14 

6  meters  and  over „ Base 


Charges  to  CIF 


Ocean  freight 
Han- 
Thru     Thru     Over       dling 


40'        Sff 


sa 


Inter- 
est 


$18 
23 
23 
28 


4th  quarter  base  price  per  metric  ton— $421 

Pacific  coast $36      $39      $42  $10 

Gulf  coast 42        45        46  5 

AOanlic  coast - SO        53        56  4 

Great  Lakes 66        69        72  4 

Insurance  1  percent  of  twse  price -t- extras -i^  ocean  freight 
Extras  ($/M.T.); 
lOuaMy— 

Carlxm...- Base 

Heat  kealing  (equivalent  to  head  hardening) •  95 

End  hardening •  3 

2.  Quantity  (per  purchase)— 

200  M.T  and  over Base 

Under  200  through  100  M.T _ '4 

Under  1 00  through  50  M.T •  7 


'Per  metric  ton. 
'Per  rail 


Hot  Rolled  CartMH  Steel  Bars  (Cut  Length  4-12  Meters— Special  Quality) 

C10-2— Grade/Size— Rev  August  1981] 


Sizes 


Grade  AISI  No 


Over 
>%4'  M       '%*"  to 
Under       under  %" 


%"thni 

IVi" 


Over 

IK"  to 

r3" 


3"  thru 

4H" 


Over 

4H" 


Rimmed  Steel 
WIS,   1016.   1017,  1018,  1018,   1020,   1021.   1022, 

1023 

Mad  Steet 
1015,  1016.  1017.  1018,  1019,  1020.  1021.  1022. 

1023.  1025.  1026.  1029.  1030,  1035,  1037,  1042. 

1043.  1044.  1045.  1046,  1048,  and  1050 

1527.  1541 _ 

1SB37 

15841 

1117 : 

1212 " !1 11I.Z!.!.... 


IS 


1213.  1215 

10U0 , 

10L45 

12L14.  12L15... 
15L22 


19 

1 

1 

1 

1 

1 

32 

14 

18 

13 

14 

18 

65 

45 

47 

43 

45 

47 

71 

52 

54 

51 

52 

64 

55 

41 

41 

37 

36 

42 

41 

22 

25 

21 

22 

2S 

31 

13 

16 

10 

13 

16 

45 

29 

30 

27 

27 

30 

57 

42 

43 

41 

42 

43 

45 

29 

30 

27 

27 

30 

69 

SO 

52 

49 

50 

52 

96 

65 

67 

61 

63 

67 

Cotd  Finist>ed  Cart>on  Steel  Round  and 
Hexagonal  Bars— AIS1 1008  Through  1060 

(12-1— AISI  Category  12— Rev  August  1961] 


Shive 


Charges  to  CIF 


Ocean 
freight 


Han- 
dling 


kiter- 


4th  quarter  base  price  per  metric  Ion— $557 

Pacific  coast $39              $9  $23 

Gutf  coast 50                5  30 

AUantic  coast 55               4  30 

Great  Lakes 77               4  37 

Insurance  1%  of  base  price -t- extras -i- ocean  freight 


Over  H"  thru  %" 

Over  %"  thnj  1'/li" 

Over  IV.."  thru  1%" 

Over  1%"  thro  2'yi." 

Over  2"  Vi.  ■  »iro  3" 35 

Over  3"  thn<  3*4" —         47 

Over  3%"  thro  4" 57 


Round 

HeiM- 

gon 

Base 

10 

10 

2S 

16 

42 

25 

57 

Submerged  Arc  Welded  P^ 

[14-12— AI6I  CMegory  14— Rev  August  1981] 


Shape 


Clharges  to  CIF 


Oc-ifreHW        ]^       "2f- 


Round 


gon 


fxtns  ($yM.T.): 


Up  to  Vi."  inokiaiva W  218 

Over  *!••"•  thru  *i»" - $7  118 

Over  *.."  thro '/i."..... 47  72 

Over 'A,- thru  H" »  47 


4ih  quarter  base  price  per  metric  tor)— see  below 

West  coast Use  treighl  $6       $23 

ttfitean 
pi«e  14-^ 

CKjIf  ooast —.•  •        $8 

Atlanllc  coast 4         28 

Great  LaKes - - *         86 

Inaurance  1%  of  base  price-feidpas-i-ocean  kajght 
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Outside  dtemeler 


API  5L  and  API  SLX  grades 


)U2      X46      XSZ      X»      X60      X65 


16- 

18--24'. 


1.  Base  phces  indudino  OX)  and  grade  ertras 

. 566       581 

551       566 

_ 537       551 


597 
581 
566 


620 
597 
581 


637  652  669 
620  637  652 
597      620      637 


W.T. 


Outsxie  diameter 


16     24     26    30    34     36     40     42    44     46    48 


2.  Galvanizing— 1.8  to  2.0  oz.  coating  (percent  ot  base  piioe  extra) 

_ _ „ - 4.0   4.0   4.0  - — 

_ 4.1    4.1    4.1    4.1    4.1    4.1    — 

_ 4.1    4.1    4.1    4i   42    4.1    3.9   3.9   

4.2    4.2    4.2   4.2    4.2    4.2    3.9    3.9    3.9 

__ 4.2    4.2    4.2   43    42    42    4  0    4.0    3.9 

4.2    4.2    4.2   4.3   4.3    4.2    4.0    4jO    4.0 

_ 4.2    4.2    4.2   4.3    4.3    4.2   4.0    4.0 

_._ „ _ _..4.2    4.2    4.2   43    4.3    42   4.0    4.0 

._ 4.2    42   4.2   4.3    4.3    42  ■  4.0    4.0    4.0 

__ „ 4.1    4.2    4.2    4.1    3.9    3.9 

4.1    4.1    4.1    4.1    3.9    3.8 

„.4.0   4.1    4.1    4Ja 33    3.8 

X7    3.7 

_ _ 3.7    3.6 


250 

281 _. 

.312 

.344 „.. 

.375 _ 

406. 


438.. 


460... 

soo.. 

.562... 
62Si. 
656... 
688.. 
750„ 


3.9 



39 

3.9 

3J 

3M 

3.9 

3J 

39 

3.9 

3.9 

3.9 

39 

XB 

38 

3J 

3.8 

i8 

37 

3« 

36 

3.6 

Note.— Tins  coverage  appkes  only  to  straight  saem  weM  pipe   Spiral  weld  product  is  not  currently  covered  t>y  pubtstied 


Electric  Resistance  Welded  Square  and 
Rectangular  Structural  Tubing— ASTM 
A500  Grades  A,  B,  and  C 

[14-14— AISI  Catagory  14— Rev.  August  1981] 


High  CartMNi  AHoy  Steel  Wire— Contnued 

[16-9— nev.  August  1981] 


AISI  No. 


Eitta 


Charges  to  CIF 


Ocean 


Han. 


4><  quarter  base  price  per  meMc  Ion— use  pages  14-15  to 

14-16 

West  coast $40  $8       $19 

Gulf  coast 52  5         25 

Atlantic  coast 54  4         25 

Creatines 81  4         30 

Insurance  1%  o<  tiase  pnce+ extras + ocean  freaghl 
Extras; 

1.  Base  Pnoes  Indudkig  O.O.  and  WT.  Extras 

2.  Picliling. 

3.  Com  Sinp 

4  JtOPS  (RotOvar  Protedwe  Slruclurel. 


High  Carbon  AHoy  Steel  Wire— 0.062  - 
a99»"  Diameter 

[16-6— AISI  Category  16— Rev  August  1981) 


Charges  to  CIF 


Ocean 
freight 


Han- 
dKng 


2.  Sae  <ol  rod  from  mhtdn  unre  was  made,  t  urt- 
known,  use  base) 

5.5  mm  tlvxiugh  13  mm 

Over  13  mm  but  less  than  19  aim.__ 

19  mm  and  over ._ 

3  Tliemial  Treatment  (of  rod  from  MhiCh  aiire  was 
made,  if  unknown,  use  t>ase): 

Spheroidized  annealed 

Regular  anneal  only ,  

No  heat  treatment 

4  Vacuum  degassed 

5  Oawing  (an  extra  from  lt«s  gnvup  must  be  used): 

Size  (inches) 

0.812-0  999 

0  688-0  81 1 , 

0  625-0  687 „ 

0.562-0  824 

0.500-0.561 

0.438-0.499 

0.375-0.437 

0.312-0.374 

0.250-0.311._ - 

0.188-0.249 

0.125-0.187 

0.094-0.124 


4th  i|uaf1or  bsso  prtos  pw  nsftvc  toft— -$634 

PaoUc  coast _ _        $67  $9       $27 

QuR  coast 84  5         34 

Atlantic  coast , 87  4         34 

GrMI  Laliea — .' 98  4  42 

kisuranoe  1%  of  base  price  .»^  extras  .|-ooean  Iraighi 
Extras  ($/M.T )[ 

1.  Grade 

2.  Rod  Size 

3.  Rod  Thermal  Treatment 

4.  Vacuum  Degassed 

5.  Ctrawing  (An  extra  from  tMt  group  must  \»  usedl 


Higb  CartKMi  AHoy  Steel  Wire 

[16-*-Rev.  August  1981] 


0.062-0.093... 


•35 


Baae 
•29 

•86 
17 


186 
186 
199 
199 
198 

a«i 

241 
241 
301 
341 
307 
466 
S2S 


•  Minus. 

Alloy  Steel  Wire— 0.06r'-ll.999"  Diameter 

(16-1t>— AISI  Category  16— Rev.  August  1981] 


Charges  to  CIF 


Ocean        Harv- 


est 


AISINa 


btmt 


1  Grade: 

9254 

9260 

5150.  5156,  5160.. 
6150 


Baae 

■26 

'78 

13 


4th  quarter  base  price  per  metric  tor>— $662. 

Pacific  coasL 1        $67  $S       $28 

Gulf  coast : 84  5         38 

Allw«c  coast 87  4         38 

Great  t.akes....- 88  4         43 

Insurance  1%  of  base  pwoe^-ax>as<-oc«an  Irai^ 
Extras  ($/M  T.|: 

1.  Grade 

2.  Rod  Size 

3.  Rod  Tlieiinal  Trea%nem. 
4  Aircraft  Quality 

5.  Bearing  Oualty. 

6.  Vacuum  Degassed 

7.  Drawing  (An  extra  Ironi  Ms  grot<>  must  be  US8(|. 


Boron  (tndkated  by  "^  In  Grade  Number)... 


NOTE.-TO»  I 
product. 


>*••«»■* 


Aioy 

ft«-ii 


1  Grade— Use   grade  axka 

2  Size  (of  rod  Irom  wtidt  Mm  aas  mm 
known,  use  base). 

5  5  mm  Svough  13  mm 

Over  13  mm  but  lass  iMn  10  aaa 

19  mm  and  ovar 

3.  Thermat  TrealmerM  4ol  vod  Iwa  aMtfi 
made:  if  unknown  use  taaaH: 

Spherokkzed  annealed 

Regular  anneal  or% 

No  heal  trealmani -__^__. 

4  AireraN  quaWy 

5  Oeanng  quaMy 

6  Vacuum  degasaed  (TNa  mt»  is  nol  to 
id4ien  Ifie  arcraft  or  beamg  Qaafl^  ai 
used) - — 

7  Drawing  (An  exlia  liwii  Ihs  Qroi9  amal  I 

Size  (inches)— 

0.81 2-0.998 

0  688-0.81 1 

0  625-0  887 

0  562-0  624 

0.50(M)  561 

0.438-0.498 

0.375-0.437 

0.31 2-0.374 

0250-0  J1 1 

0. 1 88-0249 

0125-0.187 

0  094-0.124 

0  062-0.093 


on  pim  2-e 


Mkws. 

Stainless  Steei  Wire 

(16-20— AISI  Category  1&-Ra«. 


Ctiarges  10  CIF 


4th  quarter  lose  prkxs  per  metric  Kin — see 

Pac*c  coast $i«  ) 

Giil  coast IM 

Atlantic  coast IS* 

Great  Lakes 1S1 


42 
M 
S4 


k«terest  charge  equili  F.03.  kiggar  baae  i 


Insurance  1%  of  baae  pnce^^enras^ooaaa 
Extras  ($/M T): 
1.  Annealed  ore — gnu*)  I — pages  16-21  to  4k-2& 
A.  Base  prices  inOkidng  grade  extras 
B  Size  t>y  grade  groi«> 
C.  Small  bar 
Z.   Hard/spnng   wire— grot^  8— pages   t«-24  • 

A.  Base  prices  mckxkng  grade  exlraa^ 

B.  Size  tiy  grade  grx»<>. 

3.  Son/intemiediate  ■■«— groi<i  ■— pages  t^-S 
27: 

A.  Base  pTKee  nckiifng  s^ade  exMs 

B.  Size  by  grade  gm^. 

4.  Coa«ng--paoes  16-28 

5.  Finish— pages  16-2ft 
A.  Centertass  grauvl 

B-  Centedess  ground  and  pokshatt 
&  Oiarneter  Kjlerance— pages  16-29 
7.  Straigntermg  and  cut  to  langti— papas  16-30- 

A.  Size  range. 

aLeng»t 

6.  Packaging— pages  M-30. 


1.  Group  I — ^Annealed  Wn 

Soft  wire  in  wfaicfa  there  is  no  hirlfaer  ooU 
drawing  after  the  last  anoeahng  treatneot 
This  wire  is  made  by  anneating  in  open  fired 
fiimaces  or  molten  tall  followed  by  pickling, 
which  produces  a  dean  gray  matte  finish.  It 
is  also  made  with  a  bri^t  finish  by  annealing 
wet  oil  or  grease  drawa  wire  ia  •  protedhre 
atmosphere,  and  is  sometinies  described  as 
bri^t  annealed  i 
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301. 


S08» 


304.. 


306.. 


310. 
314... 
316.. 


31M. 

317 

S17-^ 

304-L 

17-4PH'. 


300-L 

321..- 

302  HO  (18-t9LW)«.. 

347 

304 

400 


410_ 
410-. 

4S0-. 


430- 


430-F.. 
434 


440- 


A.  Grades 

[16-21— Rev  AugiMt  1981] 


Grades 


price 


.2.321 
.2.270 
.  2.370 
.  2,321 
.2.494 
.4.112 
.4,808 
.  3,318 
.3.489 
.  3.613 
.3,988 
.2.404 
.2.644 
.2.470 
.  &644 


.3.017 
.3.191 
.2.644 
.2.446 
.2,967 
.  2,917 
.1,634 
.1,335 
.  1,306 
.1.365 
.1,385 
.1,584 
.1,683 
.1.484 
.1.032 


■  May  also  be  desionaled  as  type  630  or  as  UNS  17400. 
<  May  alsot  be  designated  as  type  302  CU  and  as  306. 


7I3" 


37  1' 


169' 
154' 


127' 


0.574"  to  0. 
.501"  to. 573 
.500 
J75"  to  .499 
.3125  ■  to 
.250"  to  .31 
.234    to  .249  , 
216"  to  .233 
.200"  to  215 
.185'  to  1 
.170'  to  184 
.155"  to  .V 
.142"  to  1 
.128"  to  141 
.113"  to. 1 
.099"  to. 11 
.066"  to  098  ' 
.076"  to  065  ' 
.067"  to  075  ' 
.058 '  to  .066 
.051"  to  057  ' 
.044"  to  050 
.038"  to  043 
OSS'  to  037 
.030"  to  032  • 
.027"  to  029  ■ 
.024    to  02fl  • 
.021"  to  .023  • 
.019"  to  02C  ' 
.018' 

jaw 
aw 

J018" 
,014" 


*I2-..- 

.011" 

x»i<r_ji — 


jmtf- 


Xfor.. 


B.Siz«> 

t16-22-nev  August  1961] 


Grade  group 


300 

and 

17- 
7PH 


400 


17- 
4PH- 
16-6PH 


218         556  216 

218         556  218 

234        556  234 

254        656  254 

272        556  272 

364        556  364 

413         556  413 

468         596  469 

648        648  648 

668        680  668 

684         709  664 

666         740  686 

715         877  715 

745      1,012  745 

832      1,117  739 

960      1,213  775 

1,055      1,284  808 

1,116      1,352  845 

1,180      1,421  1,024 

1,205      1.474  1,199 

1.353      1.524  1,261 

1,412      1.577  1,320 

1,540      1,632  1,446 

1,877      1,823  1,583 

1.750      1,968  1.750 

1,920  2,111 

2.078  2.078 

2,234  2,239 

2,369  2,389 

2.542  2,542 

2J75  2,575 

2.616  2,618 

2.736  2,736 

2377  4877 

4908  _ 2.999 

3,126  3,126 

3,247  3,247 

3.540 3,540 

3.671  3,671 

3.S34  .._ 3.834 

4.006  -..- 4,008 

4,190  4.190 

4,622  ..- 4,622 

5,116  6.115 


B.  Size  '—Continued 

(16-22— Rev.  August  1981] 


Grade  group 


300 

series 
and 
17- 
7PH 


400 
series 


17- 
4PH— 
15-5PH 


.00575" 
.0055' 


.002" - 40,315 


5,606 

6,099 

7,064 

7,268 

7,301 

7,637 

6.315 

6.930 

18,775 

22.406 

25,607 

36306 

20.864 

31.066 

40,315 


>  AH  InMrmediate  sizes  to  take  next  higher  price. 

C.  Small  Bar 

Small  cold  drawn  bar  in  wire  gauges  is  to 
be  trigger  priced  using  above  grade  and  size 
extras  in  conjunction  with  the  following 
negative  extras  for  the  absence  of  annealing 
and  pickling. 


Size  range 


Ex- 


0.375"  through  0703" 

.216"  through  .374" 

.187'  through  .215"..-. 


■77 

•81 

>104 


■Minus. 

2.  Group  n— Hard/Spring  Wire 

Wire  drawn  in  several  drafts  as  required  to 
produce  the  high  tensile  strengths  required 
for  such  products  as  spring  wire. 

A.  Grades 

[16-24— Rev  August  1961] 


Grades 


Base 
price 


301 

302 _ 

303 „. 

304 _._ 

305 

310 

314 

316 

316-L 

317 

317-L 

321 - 

17-4PH  ■ 

17-7PH» 

306 

308-L 

309 

309-L 

302HO(16-19LW)*.. 

347 

384 — 

409 „ 

410 _. - 

416 „ 

420 „ 

430 

430-F -...- _. 

434 -.- 

434-A 

446 


.2,321 
.2.270 
.  2,370 
.  2,321 
.2,494 
.4,112 
.4,806 
.  3,3l6 
.3.489 
.3313 


.3,968 
.2,644 
.2,644 
.3.341 
.  2,470 
.2,644 
.  3,017 
.  3,191 
.2,445 
.2,967 
.  2,917 
.1,634 
.  1335 
.  1,306 
.  1,385 
.1,385 
.  1,584 
.1,683 
.1,484 
.1,932 


■May  also  be  designated  as  type  630  or  UNS  17400. 

'  May  also  be  designated  as  type  302  CU  or  306. 

'May  also  be  designated  as  typo  631   or  Ul«  17700. 


B.SIze> 

[16-2S-Rev.  August  1961] 


"& 


17- 
7PH 


Over  375" 

3129"  to  .374" 

3500-to31^' 

.234-  to  .249" 

i16"  to  .233" 

300"  to  215" 

.186"  to. 199" 

.170"  to. 184" 

.155"  to. 169" 

.142"  to  .154" 

.128"  to  .141" 

.119"  to. 127" _... 

.009"  to. 112" 

.086"  to  096" 

.076"  to  .065" -. 

.067"  to  .075" 

.058"  to  066" 

.051"  to. 057" 

.044'  to  .050" 

036'  to  .043' 

.033  •  to  .037" 

.030'  to  .032" _.. 

.027  ■  to  .029" 

.024  "  to  .026 " 

.021  "to. 023" 

.019"  to. 020" 

.016' 

.017'' 

.016' 

.015" 

.014" 

.013" 

.oir 

.011" 

310" 

.006" 

.006" 


72S 

72S 

725 

72S 

72S 

725 

725 

725 

725 

701 

701 

T01 

73B 

SIS 

874 

961 

1366 

1370 

1.4SS 

1,537 

1368 

I.TTS 

4130 


4564 

2366 
3.467 
3.7V7 
3361 


4,135 


5367 
6.020 
6358 

6.467 


>  All  Intermediale  sizes  to  take  next  higher  price. 

3.  Group  m — Soft/Intermediate  Wire 

Wire  drawn  one  or  more  drafts  after 
annealing  as  required  to  produce  minimum 
strength  or  hardness.  The  properties  can  be 
varied  between  soft  temper  and  those 
approaching  spring  temper  wire.  Wire  in  this 
temper  is  usually  produced  in  a  variety  of  dry 
drawn  tempers.  Cold  heading  wire  belongs  in 
this  group. 

A.  Grades 
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Grades 


pnoa 


301 „... 

302 

302(302Ha,  16-9LVV).. 


303 

304... 

305... 


310 

314 

316 

316-L 

317 

317-L 

321 

17-4PH'. 

308 

306-L 

309 

309-L 

347 

384 

409 

410 

416 

420 


2321 

2370 

-.  2,445 

2370 

2321 

2,404 

4,112 

—  4,808 

„..  3316 

3,489 

3,813 

.„ 3,966 

2,644 

2,644 

2,470 

2,644 

3317 

3,101 

4967 

2317 

1,634 

1.335 

1306 

-.  1366 
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A.  Grade»— Continued 
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Qrwl09 


430 

430-F_ 

484 

434-A.. 
446 


1J86 
1.564 

1.663 
1,484 
1.912 


'Mw  also  be  designaled  as  type  630  or  UNS  17400 


B.Siz« 
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Qredetroup 


Ske' 


300 


400 


17- 
7PH 


17- 
4PH. 
15- 
5PH 


Owar  0.375" 496        346 

.3125"  to  .374" 493         348 

.2500"to3ir 493         360 

.2340'  to  .248" 493         364 

.2160"  to  .233" — —  493         408 

.200"  to. 215" 483         443 

.185"  to. 198" 612        473 

.170"to.184" ^642        488 

ISS-toieO"* 678        541 

.142"  to. 154" 698        611 

.128"  to. 141" 753        728 

113-to.12r 904        812 

.099"to  1ir 991         924 

.066-  to.OOr IflBO        963 

.076"  to  085" 1.171      1*« 

.067"  to. 075" 1^90      1,103 

.0S8"toX>6e" 1,409      1.338 

OSrtoOSr 1.461      1.583 

.044"  to. 050" 1.519      1.630 

.036- to  043" _ 1.652      1.692 

033"  to  037"_ 1,756      13»4 

.030"  to. 032" 1377      2,020 

.027"  to  .029" 2.048  

024"  to  .026" 2.212  ._ 

.021  "to. 023" 231 

.019"  (0.020" 2.541   

•  Al  Intel  medWe  itzes  to  teke  next  hl^ier  pttoe. 


4.Coatii^ 

Material  provided  uncoated  or  coated  with 
lime  (or  equivalent  to  lime]  and/or  soap  will 
carry  no  extra.  Other  coatings  require  an 
appropriate  extra  where  additional  costs  are 
involved.  Metallic  coatings  include  copper, 
nickel,  and  lead.  Non-metallic  coatings 
include  plastics,  molybdenum  disulfide,  etc 


493 
493 
49S 

493 

493 

483 

812 

642 

878 

688 

753 

904 

991 

1,050 

1,171 

1,290 

1,409 

1,461 

1.519 

1.652 

1.756 

1377 

2.048 

^.^^2 

2361 
2341 


Size 
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Siis  range 


Copper    ^M(el 


Non- 
metaHic 


Over  0.154" ... 

099"  to  .154" 

.063"  to  .09B". — 
.041"  to  .082"..... 
030  to  340" — 
.025"  to  32»" — 

020"  to  .024" 

.015"  to  .019" — 
310"  to  .014- — 


117 
176 
233 


36 

35 
48 
76 
103 
103 
139 
177 
218 


24 

24 
32 
50 
86 
66 
94 
125 
151 
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gnunt 


ground 

and 
poiahed 


0.595-  to  0.703"... 
0  501-  to  0.594- _ 
0.500" 


0.375"  to  0.499" 

0.3125"  to  0.374" 

0  250"  to  0.3124" 

0.234"  to  0^49" 

0.216"  to  0.233- 

0.200"  to  Oils- 

0185"  to  0.199" 

0.170"  to  0.1B4- 

0.155"  to  0.198- 

0.142"  to  0.154" 

0.128"  to  0.141" 

0113"  to  0127" „. 

0.093"  to  0.112" 


542 
542 
588 

613 

813 

81< 

943 

943 

1.041 

1,217 

1.435 

1.718 

2302 

2.355 

2.850 

8308 


884 
884 

757 

7B2 

782 

782 

1.143 

1.149 

1,271 

1,472 

1.705 

2309 

2,294 

2348 

3.268 

6312 


■  Intennediate  sizes  to  tslie  next  higtwr  price. 

Hiese  extras  are  applicable  to  all  grades 

listed. 

Straightening  and  cut  to  length  extras  are 
included  in  the  above  finish  extras. 

6.  Diameter  Toloance 
Standard:  AISI  or  JIS  Specification. 


Exi'a 


108 
>2S 
■SO 


Standard - _ _.. 

Not  less  tun  K  standard 
Closer  ttian  W  to  V. 
Closer  than  V«  standard.. 

■  Percent  o(  site  exn. 


7.  Strai^tening  and  Cut  to  Length 

Use  the  sum  of  the  appropriate  extras  from 
A  and  B  below  to  form  the  total  extra. 

A.  Size  Range 
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Exttas 


Dated:  August  14,  U81. 
Gary  N.  Hodick. 

Deputy  Assistant  Secretary  for  import 

Administration. 

|FK  Das.  a9-2«U«  FOad  8-17-8L  9Ma^ 
HUJNG  CODE  lS18-2S-a 


Imported  Steel  MH  Products  Triggv 
Price  Mecfuwlsm;  Carbon  Steel  Antt- 
Surge  Provision 

AQEMCY:  U.S.  Department  of  Commeioe. 

Intematioaal  Trade  AdministratiofL 

summary:  In  monitoring  carboo  sted 
imports,  on  a  product  line  basis,  for 
surges  possibly  caused  by  dumping  or 
subsidization,  the  Department  of 
Commerce  has  determined  that  surge 
conditions  exist  in  the  foDowing  prodnci 
lines:  structural  shapes,  sheet  piling, 
plates  and  cold  finished  bars. 

FOR  FURTHER  MFONMAnOM  COMTACi: 

Joseph  A.  Spetrini,  Import 
Administration.  VS.  Department  of 
Commerce,  Room  1001,  Washington. 
D.C.  20230,  (202)  377-3793. 


A.  S«e  Range. 

0385"  to  8.703" . -. 

0301"  to  0.594" — 

0.500- 

0.375"  to  0.488".... 

0.3125    to  0374".. 

ai7O"to0.3124"_ 

0.099"  to  0188" .... 

0.061"  to  0.088".... 

0.03^■  to  0.060".... 
b  Lengttr 

Under  12" 


12"  to  under  18  " 

IB"  to  under  24  " 

24-  to  under  30  " 

30  •  to  wider  36  " 

36"  to  under  48  " 

48"  to  under  80  " 

60"  to  under  72" 

7Z'  to  under  120  " 

120"  to  under  166  " 

IBS'  toundar  192" 

192'  to  under  216  " 

216"  to  under  240  " 

240"  to  under  264  " 

264"  to  under  288  " 

268"  to  316" 


aPackagiiig 


Bunde 

Wooden  lx»es.. 

Rtve  dnans 

Coili 


5.FWdi 


/ 


Spooic  sizes  UTKler  .020^  ... 

Both  spoolB  and  wooden  bOMK 

Sizea  320-  and  yeator 

Staas  under  .020" 


113 
113 
113 
142 
142 
257 
841 
1356 
Z142 

100 
86 
66 
42 
42 
42 
42 
42 
35 
35 
35 
35 
35 
27 
27 
27 


97 

80 

28 

173 

97 
269 


SUPPLEMENTARY  eTOnMATIOM:  On 

October  &,  1980  the  Department  of 
Commerce  announced  the  reinstatement 
of  the  steel  trigger  price  mechanism 
fm«d)  and  the  addition  of  the  anti-surge 
provision  to  the  TPM  (45  FR  68833).  The 
announcement  states  the  "Whenever 
aggregate  imports  exceed  15.2  percent  of 
apparent  domestic  consumptioa,  the 
U.S.  industry  is  operating  below  87 
percent  capability  utilization,  and  there 
appears  to  be  a  surge  in  imports  of  one 
or  more  specific  products  from  one  or 
more  specific  countries.  Commerce  will 
examine  the  situation  to  ascertain 
whether  the  imports  are  apparently  (1) 
being  dumped  on  a  cost  or  price  basis. 
(2)  the  result  of  government 
subsidization,  or  (3)  the  result  of  fair 
competition."  That  notice  also  states 
that  "in  determining  whether  there  has 
been  a  surge  in  the  volume  of  imports  of 
a  particular  product  or  products. 
Commerce  will  consider  the  amount  of 
increase  in  those  imports,  the  period  in 
which  this  increase  occurred,  and  the 
significance  of  the  amount  in  light  of 
prevailing  maricet  conditions  and 
seasonal  and  recent  representative 
patterns  in  trade."  Starting  today 
Commerce  will  begin  examinations  of 
the  surges  in  the  steel  products 
described  below.  Discussions  will  be 
held  with  the  governments  of  the 
countries  invc^ved.  as  provided  for  in 
the  October  a  1980  notice,  and  Uw 
domestic  industry  will  be  consulted. 
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CDndi 


01  th 


c(  ede 


Aggregate 

Surge 
Departm^t 
three-m 
calculate 
have  ex 
threshold 
the  domeitic 
utilizatioi 
three  mor 
period 
June  1981 
percent  o 
consumpf 
capabilit] 
percent, 
of  the 
of  recent 
product  1 
reviewinj 


Surge  Conditions 

itions  are  reviewed  by  the 
of  Commerce  monthly.  A 
weighted  average  is 
to  determine  whether  imports 

ed  the  15.2  percent 
and  an  arithmetic  average  of 

industry's  capability 
is  calculated  for  the  same 
th  period.  For  the  three  month 
en|;ompassing  April,  May  and 
imports  accounted  for  18.2 
domestic  apparent 
on, '  and  the  average 
utilization  figure  is  85.1 
us,  the  anti-surge  provision 
is  now  in  effect.  A  summary 
rends  in  each  of  the  four 
nes  which  the  department  is 
follows. 


'hi 
TPM 


Individua  Products 


c;)r 


I). 


pe  -iod  i 


=dd 
impc  rts 
countiies 


Surge 
of  structuk'a 
category 
three  moi 
for  32.4 
consumpf 
weighted 
as  the  30. 
and  the 
month 
structura 
tons  duriiig 
substanti  illy 
injporte 
period  in 
importe 
U.S. 
all 

during  th 
percent 
tons  from 

Three 
increases, 
accoun 
apparent 
June  1981 
percent 
period  in 
for  the 
of  Spanish 
to  73,098 
1981 
net  tons 
month 
net  tons 
period  in 
shapes 
tons  duri 
which  is 
net  tons 
same 

U.S.  i 
the 
for  2.6 


itel 


period 


fr3m 


pet  lod 


Repu  3lic 


'  App<ire  I 
shipmenls 
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nditions  exist  for  the  category 
1  shapes  (AISI  import 
.  During  the  April-June  1981 
th  period,  imports  accounted 
percent  of  U.S.  apparent 

on.  This  is  above  the  ten  year 

average  of  23.1  percent  as  well 

percent  for  April-June  1980 

.0  percent  for  the  same  three 

in  1979.  U.S.  imports  of 
shapes  totalled  574,063  net 
the  April-June  1981  period, 
above  the  484,437  net  tons 
dlduring  the  same  three  month 
1980  and  the  431,353  net  tons 
uring  the  sarne  period  in  1979. 
of  structural  shapes  from 
reached  996,670  net  tons 
first  six  months  of  1981,  a  5.0 
increase  over  the  948,859  net 
the  same  period  last  year, 
(iountries  accounted  for  these 
Spanish  structural  shapes 
for  4.1  percent  of  U.S. 
consumption  during  the  April- 
period,  which  is  above  the  2.6 
riarket  share  for  the  same 

1980  and  the  0.6  percent  share 
sine  period  in  1979.  U.S.  imports 
structural  shapes  amounted 
net  tons  during  the  April-June 

this  is  well  above  the  41,933 
i  mported  during  the  same  three 
last  year  and  the  10.777 
ported  during  the  same 
1979.  U.S.  imports  of  structural 

Spain  reached  151,890  net 
ig  the  first  six  months  of  1981, 
101  percent  above  the  75,618 
mported  from  Spain  during  the 
a  year  ago. 
n^ports  of  structural  shapes  from 
of  South  Africa  accounted 
p^cent  of  domestic  apparent 


p€  riod 


I  consumption  pquMls  domestic 
lus  imports  minus  exports. 


consumption  during  the  April-June  1981 
period,  up  from  1.2  percent  during  the 
same  period  last  year  and  0.8  percent 
during  the  same  period  in  1979.  Imports 
of  South  African  structural  shapes 
amounted  to  45.865  net  tons  during  the 
April-June  1981  period,  well  above  the 
19.159  net  tons  for  the  same  three  month 
period  in  1980  and  the  14.501  net  tons 
imported  during  the  same  period  in  1979. 
U.S.  imports  of  structural  shapes  from 
South  Africa  reached  54,374  net  tons 
during  the  first  six  months  of  1981, 
which  is  22.9  percent  above  the  44.248 
net  tons  imported  from  South  Africa 
during  the  same  period  a  year  ago. 

U.S.  imports  of  structural  shapes  from 
the  United  Kingdom  accounted  for  2.4 
percent  of  domestic  apparent 
consumption  during  the  April-June  1981 
period.  This  is  above  the  0.4  percent  of 
the  same  three  month  period  last  year 
and  the  1.4  percent  for  the  same  period 
in  1979.  U.S.  imports  of  structural  shapes 
from  the  United  Kingdom  reached  42,663 
net  tons  during  the  April-June  1981 
period;  this  is  above  both  the  6,518  net 
tons  imported  during  the  same  period  in 

1980  and  the  25,223  net  tons  imported 
during  the  same  three  months  in  1979. 
U.S.  imports  of  structural  shapes  from 
the  United  Kingdom  amounted  to  77,311 
net  tons  during  the  first  six  months  of 
1981,  which  is  195  percent  above  the 
26.240  net  tons  imported  from  the  United 
Kingdom  during  the  same  period  a  year 
ago. 

The  Department  of  Commerce  is 
beginning  to  review  trade  in  structural 
shapes  from  Spain,  the  Republic  of 
South  Africa  and  the  United  Kingdom, 

Surge  conditions  exist  for  the  category 
of  sheet  piling  (AISI  import  category  4). 
During  the  April-June  1981  three  months 
period,  imports  accounted  for  40,3 
percent  of  U.S.  apparent  consumption. 
This  is  above  the  ten  year  weighted 
average  of  17.6  percent  as  well  as  the 
26.3  percent  for  April-June  1980  and  the 
26.9  percent  for  the  same  period  in  1979. 
U.S.  imports  of  sheet  piling  totalled 
39,088  net  tons  during  the  April-June 

1981  period,  substantially  above  the 
29,427  net  tons  imported  during  the  same 
three  month  period  in  1980  and  the 
27,666  net  tons  imported  during  the  same 
period  in  1979.  U.S.  imports  of  sheet 
piling  from  all  countries  reached  57,233 
net  tons  during  the  first  six  months  of 
1981,  a  24.4  percent  increase  over  the 
46,025  net  tons  for  the  same  period  last 
year. 

Imports  from  Canada  and  the  United 
Kingdom  accounted  for  these  increases. 
Canadian  sheet  piling  accounted  for  5.7 
percent  of  U.S.  apparent  consumption 
during  the  April-June  1981  period,  which 
is  above  the  0.3  percent  for  the  same 
period  in  1979.  U.S.  imports  of  Canadian 


sheet  piling  amounted  to  5,513  net  tons 
during  the  April-June  1981  period;  this  is 
well  above  the  330  net  tons  for  the  same 
three  month  period  in  1980  and  the  773 
net  tons  for  the  same  period  in  1979.  U.S. 
imports  of  sheet  piling  from  Canada 
reached  8,752  net  tons  for  the  first  six 
months  of  1981,  which  is  1.154  percent 
above  the  698  net  tons  imported  from 
Canada  during  the  same  period  a  year 
ago. 

U.S.  imports  of  sheet  piling  from  the 
United  Kingdom  accounted  for  9.8 
percent  of  domestic  apparent 
consumption  during  the  April-June  1981 
period,  up  from  2.2  percent  during  the 
same  three  month  period  last  year  and 
1.4  percent  during  the  same  period  in 
1979.  Imports  of  sheet  piling  from  the 
United  Kingdom  amounted  to  9,502  net 
tons  during  the  April-June  1981  period; 
this  is  well  above  the  2,437  net  tons  for 
the  same  three  month  period  in  1980  and 
the  1.457  net  tons  for  the  same  period  in 
1979.  U.S.  imports  of  sheet  piling  from 
the  United  Kingdom  reached  11,826  tons 
during  the  first  six  months  of  1981, 
which  is  136  percent  above  the  5,009  net 
tons  imported  from  the  United  Kingdom 
during  the  same  period  a  year  ago. 

The  Department  of  Commerce  is 
beginning  to  review  trade  in  sheet  piling 
from  Canada  and  the  United  Kingdom. 

Surge  conditions  exist  for  the  category 
of  steel  plate  (AISI  import  category  5). 
During  the  April-June  1981  three  month 
period,  imports  accounted  for  24.8 
percent  of  U.S.  apparent  consumption. 
This  is  above  the  ten  year  weighted 
average  of  17.9  percent  as  well  as  the 
22.0  percent  for  the  April-June  1980 
period  and  the  14.8  percent  for  the  same 
period  in  1979.  U.S.  imports  of  steel  plate 
totaled  631,352  net  tons  during  the 
April-June  1981  period,  substantially 
above  the  525.927  net  tons  imported 
during  the  same  three  month  period  in 
1980  and  the  408.288  net  tons  imported 
during  the  same  period  in  1979.  U.S. 
imports  of  plate  from  all  countries 
reached  1,118,633  net  tons  during  the 
first  six  months  of  1981,  a  12.4  percent 
increase  over  the  994.982  net  tons  for  the 
same  period  last  year. 

Imports  from  Romania  and  Spain 
accounted  for  most  of  these  increases. 
U.S.  imports  of  Romanian  plate 
accounted  for  2.1  percent  of  domestic 
apparent  consumption  during  the  April- 
June  1981  period,  up  from  0.2  percent 
during  the  same  three  month  period  last 
year  and  0.1  percent  during  the  same 
period  in  1979.  U.S.  imports  of  steel  plate 
from  Romania  amounted  to  53.042  net 
tons  during  the  April-June  1981  period; 
this  is  up  from  the  4,306  net  tons  for  the 
same  three  month  period  in  1980  and  the 
3,723  net  tons  for  the  same  period  in 
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1979.  U.S.  imports  of  steel  plate  from 
Romania  reached  96,360  net  tons  during 
the  first  six  months  of  1981,  which  is 
1,321  percent  above  the  6,922  net  tons 
imported  from  Romania  during  the  same 
period  a  year  ago. 

U.S.  imports  of  steel  plate  from  Spain 
accounted  for  1.4  percent  of  apparent 
consumption  during  the  April-June  1981 
period,  up  from  0.7  percent  for  the  same 
three  month  period  in  1980  and  0.7 
percent  for  the  same  period  in  1979.  U.S. 
imports  of  Spanish  plate  amounted  to 
34,502  net  tons  during  the  April-June 
1981  period,  well  above  the  16,355  net 
tons  during  the  same  three  month  period 
in  1980  and  the  18,366  net  tons  for  the 
same  period  in  1979.  Imports  of  steel 
plate  from  Spain  amounted  to  50,963  net 
tons  during  the  first  six  months  of  1981, 
which  is  24.3  percent  above  the  41,007 
net  tons  imported  from  Spain  during  the 
same  period  a  year  ago. 

The  Department  of  Commerce  is 
beginning  to  review  trade  in  steel  plate 
from  Romania  and  Spain. 

Surge  conditions  exist  for  the  category 
of  cold  finished  bars  (AISI  import 
category  12).  During  the  April-June  1981 
three  month  period,  imports  accounted 
for  12.8  percent  apparent  consumption. 
This  is  above  the  ten  year  weighted 
average  of  7.3  percent  as  well  as  the  8.9 
percent  for  the  same  three  month  period 
in  1980  and  the  7.5  percent  for  the  same 
period  in  1979.  U.S.  imports  of  cold 
finished  bars  totaled  64,875  net  tons 
during  the  April-June  1981  period, 
substantially  above  the  38,871  net  tons 
imported  during  the  same  three  month 
period  in  1980  and  the  46,597  net  tons 
imported  during  the  same  period  in  1979. 
U.S.  imports  of  cold  finished  bars  from 
all  countries  reached  107,686  net  tons 
during  the  first  six  months  of  1981,  a  36.0 
percent  increase  over  the  79,156  net  tons 
for  the  same  period  last  year. 

Imports  from  France,  Spain  and  the 
United  Kingdom  accounted  for  most  of 
these  increases.  U.S.  imports  of  French 
cold  finished  bars  accounted  for  3.2 
percent  of  domestic  apparent 
consumption  during  the  April-June  1981 
period,  up  from  1.5  percent  during  the 
same  three  month  period  in  1980  and  2.4 
percent  during  the  same  period  in  1979. 
U.S.  imports  of  cold  finished  bars  from 
France  amounted  to  15.967  net  tons 
during  the  April-June  1981  period,  up 
from  the  6,479  net  tons  during  the  same 
three  month  period  in  1980  and  the 
14.700  net  tons  for  the  same  period  in 
1979.  U.S.  imports  of  cold  finished  bars 
from  France  reached  23,202  net  tons 
during  the  first  six  months  of  1981, 
which  is  69.1  percent  above  the  13,717 
net  tons  imported  from  France  during 
the  same  period  last  year. 


U.S.  imports  of  cold  finished  bars  from 
the  United  Kingdom  accounted  for  1.7 
percent  of  domestic  apparent 
consumption  during  the  April-June  1981 
period,  up  from  0.3  percent  during  the 
same  three  month  period  in  1980  and  0.8 
percent  during  the  same  period  in  1979. 
U.S.  imports  of  cold  finished  bars  from 
the  United  Kingdom  amounted  to  8,389 
net  tons  during  the  April-June  1981 
period,  up  from  the  1,312  net  tons  during 
the  same  three  month  period  in  196D  and 
the  5,221  net  tons  for  the  same  period  in 
1979.  U.S.  imports  of  cold  finished  bars 
from  the  United  Kingdom  reached  13.328 
net  tons  during  the  first  six  months  of 
1981,  which  is  198  percent  above  the 
4.480  net  tons  imported  from  France 
during  the  same  period  last  year. 

U.S.  imports  of  cold  finished  bars  from 
Spain  accounted  for  1.3  percent  of 
domestic  apparent  consumption  during 
the  April-June  1981  period,  up  from  0.4 
percent  during  the  same  three  month 
period  in  1980  and  0.4  percent  for  the 
same  period  in  1979.  U.S.  imports  of  cold 
finished  bars  from  Spain  amounted  to 
6,691  net  tons  during  the  April-June  1961 
period,  up  from  the  1,882  net  tons  during 
the  same  three  month  period  in  1960  and 
the  2,408  net  tons  for  the  same  period  in 
1979.  U.S.  imports  of  cold  finished  bars 
from  Spain  reached  11,482  net  tons 
during  the  first  six  months  of  1981, 
which  is  117  percent  above  the  5,283  net 
tons  imported  from  Spain  during  the 
same  period  last  year. 

The  Department  of  Commerce  is 
beginning  to  review  trade  in  cold 
finished  bars  from  France,  the  United 
Kingdom  and  Spain. 

Dated:  August  14, 1961. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  81-2413i  Filed  S-17-«t:  0:41  ami 
BILLING  CODE  3S19-2S-M 


National  Telecommunications  and 
Information  Administration 

Performance  Review  Board; 
Individuals  Eligible  for  Service 

Correction 

f 

In  FR  Doc.  81-21783  appearing  on 
page  36398  in  the  issue  of  Monday,  July 
27, 1981,  make  the  following  correction: 

In  the  list  of  names,  first  line, 
"*  *  *  Dale  N.  Ratfield  *  *  *"  should 
have  read  "*  *  *  Dale  N. 
Hatfield  *  *  *". 

BILUNO  CODE  150&-01-M 


COMMUNITY  SERVICeS 
ADMINISTRATION 

Senior  Executive  Service  Performanf 
Review  Board;  Update 

agency:  Community  Services 

Administration. 

ACTION:  To  update  listing  of  personnel 

serving  as  members  of  this  Agency's 

Senior  Executive  Service  Performance 

Review  Board. 

SUMMARY:  Public  Law  95-454  dated 
October  13. 1978  (Civil  Service  Reform 
Act  of  1978)  requires  that  Federal 
agencies  publish  notification  of  the 
appointment  of  individuals  who  serve  as 
members  of  that  agency's  Performance 
Review  Board  (PRB).  The  follo%ving  is  an 
updated  listing  of  those  individuals  who 
may  serve  as  members  of  this  Agency's 
PRB. 

1.  Ivan  Ashley,  Regional  Director. 
Region  I,  Boston,  Massachusetts 

2.  David  M.  Cohen,  Deputy  Associate 
Director  for  Economic  Development, 
Office  of  Economic  Development 

3.  Ben  T.  Haney,  Regional  Director, 
Region  VL  Dallas,  Texas 

4.  Allen  S.  Gibson.  Assistant  Inspedor 
General  for  Investigations.  Office  of 
Inspector  Genera! 

5.  Jerrold  Speers,  Director  for  Prograa 
Development  Office  of  Community 
Action 

6.  W.  Astor  Kirk.  Regional  Director, 
Region  lU,  Philadelphia.  Pennsylvania 

7.  Joseph  E.  Kratz,  Assistant  Inspector 
General  for  Auditing,  Office  of  Inspector 
General 

8.  Frederick  Freilicher,  General 
Counsel,  Office  of  Legal  Affairs  and 
General  Counsel 

I     9.  Joe  P.  Maldonado,  Deputy  Assistant 
Director  for  Community  Action.  Office 
of  Community  Action 

10.  Josephine  Nieves.  Regional 
Director,  Region  IL  New  York.  New  York 

11.  Curtis  Christensen,  Controller, 
Office  of  Management 

12.  Alphonse  Rodriguez.  Regional 
Director,  Region  IX,  San  Francisco. 
California 

13.  Eileen  Siedman.  Deputy  Inspector 
General,  Office  of  Inspector  General 

14.  Wayne  Thomas,  Regional  Director, 
Region  VII,  Kansas  City.  Missouri 

15.  David  E.  Vanderburgh.  Regional 
Director,  Region  VIII,  Denver,  Colorado 

16.  William  S.  Walker,  Regional 
Director,  Region  IV,  Atlanta.  Georgia 

17.  Merrit  Van  Zant.  Deputy  Assistant 
Director  for  Policy,  Planning  and 
Evaluation 

18.  Rogers  Davis,  (Executive 
Secretary).  Director  of  Personnel, 
Community  Services  Administratioa 
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DEPARlilENT  OF  DEFENSE 

Corps  ol  Engineers,  Department  of  the 
Army 

Chief  of  Engineers  Environmental 
Advisory  Board;  Meeting 

action:  1  Notice  of  open  meeting. 


SUMMARY 

Federal 
Law  92-^) 
schedul 


(Ef\B) 


Engineer  3 
Board 
be  jointl 
McLindon 
Lieutenant 
of  Engl 
open  to 


THe 
Molid 


DATE 

1300  > 

0930 

ADDRCa^ 

the 
Tul»a 


Under  Section  10(a)(2)  of  the 
Advisory  Committee  Act  (Public 
63),  this  notice  sets  forth  the 
and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Chief  of 
Environmental  Advisory 
.3)  meeting.  The  meeting  is  to 
chaired  by  Dean  Gerald  J. 
Chairman,  EAB,  and 
General  J.  K.  Bratton.  Chief 
lingers,  U.S.  Army.  The  meeting  is 
public. 

meeting  will  be  held  from 
lay,  September  21. 1961  to 
Thi^sday,  September  24, 1981. 
The  meeting  will  be  held  at 
Cara^lot  Hotel,  4956  South  Peoria. 
ahoma  74105. 


ne 


Okl 


FOR  FURTHER  INFORMATION  CONTACT. 

Lieutena  nt  Colonel  Thomas  H.  Magness. 

or  CPT  I  ouglas  M.  Hoon,  Assisant 

Director  of  Civil  Works  for 

Environr  lental  Programs.  Office  of  the 

Chief  of  Ejigineers,  Washington,  D.C. 

20314  (2(  2)  272-0103. 

SUPPLEN  ENTARY  INFORMATION:  The 

schedule  and  proposed  agenda  of  the 

Environmental  Advisory  Board  meeting 

having  a  general  theme  of  Water 

Conservption  and  Supply  in  the  SO's  is: 

21  Sepleikber— Monday— P.M.  Session 

1300 — M<  eting  convened 

Review  of  previous  EAB  reports 
1545-163() — Public  comments 
eting  recesses 


1300-1 
1545-1 
1630— M 


iet 

22Septei  iber — Tuesday — A.M.  Session 

OeOO— M(  eting  convened 

0800-1131 1 — Corps  Water  Conservation  and 

Supply  Policy 
113O-130(  (—Lunch. 

P.M.  Sesi  ion 

1300-164  I — Perspectives  of  Other  Agencies 
1645-170 1 — Public  comments 
1700 — Ml  «ting  recessed. 

23  Septet  iber—Wednesday^A.M.  Session 

0800 — Ml  leling  convened 
0800-0931 ) — Issues  for  the  80's  ■ 
0930 — Ml  leting  recessed 
1130 — Ml  (eting  convened 


1130 — 1230— Working  reports 
1230 — Meeting  recessed. 

24  September— Thursday— A.M.  Session 

0800 — Meeting  convened 

0800-0915 — EAB  provides  oral  report  to  Chief 

of  Engineers 
0915-0930 — Public  comments 
0930 — Meeting  adjourned. 

Meeting  room  has  limited  seating 
capacity.  Written  statements,  to  be 
made  part  of  the  minutes,  may  be 
submitted  prior  or  up  to  10  days 
following  the  meeting. 
John  O.  Roach  II. 

Department  of  the  Army.  Liaison  Officer  with 
the  Federal  Register 

|FR  Doc  81-24253  Filed  8-19-81:  8:45  ami 
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Intent  To  Prepare  Draft  Supplement 
Environmental  Impact  Statement; 
Tennessee— Tombigbee  Waterway, 
Ala.  and  Miss. 

August  14, 1981. 

AGENCY:  Army  Corps  of  Engineers, 

DOD. 

action:  Notice  of  Intent  to  Prepare  a 

DSEIS. 

SUMMARY:  1.  Proposed  Actiaa:  The 
proposed  action  is  to  oon>plete 
construction  and  to  operate  and 
maintain  the  TTW.  A  number  of  design 
changes  for  the  waterway  have  taken 
place  since  the  Final  Environmental 
Impact  Statement  (EIS)  was  filed  with 
the  Council  on  Environmental  Quality 
(CEQ)  on  20  April  1971.  Also,  new 
information  and  projections  are  now 
available.  The  Fifth  Circuit  Court  of 
Appeals  has  directed  that  the  EIS  be 
supplemented  to  cover  certain  of  these 
changes.  Specific  changes  which  will  be 
addressed  in  the  DSEIS  include: 

a.  Projected  increases  in  waterway 
traffic; 

b.  Increase  in  the  amount  of  project 
lands; 

c.  Modification  of  the  design  concept 
for  the  Canal  Section; 

d.  The  addition  of  cutoffs  to  the 
original  River  Section  design; 

e.  An  analysis  of  the  effects  of 
increased  waterway  traffic  on  the  lower 
Black  Warrior-Tombigbee  waterway 
and  Mobile  Harbor. 

Other  significant  changes  and/or 
information  identified  during  the  scoping 
and  evaluation  process  will  also  be 
addressed.  The  DSEIS  will  include  an 
evaluation  of  the  environmental,  social, 
economic,  and  engineering  impacts 
associated  with  the  project  changes  and 
the  alternatives  to  these  changes. 

2.  Alternatives:  The  number  of 
alternatives  which  can  be  addressed  is 
limited  since  the  overall  project  is 


approximately  57  percent  complete  and 
the  navigation  facilities  are 
approximately  64  percent  complete.  The 
includes  work  in  major  segments  of  the 
waterway  on  which  construction  has 
advanced  to  such  an  extent  as  to 
effectively  preclude  practical  future 
options  to  design  and  construction. 
Faced  with  these  constraints  only  those 
alternatives  which  could  be  reasonably 
pursued,  based  on  existing 
circumstances,  will  be  evaluated  in  the 
DSEIS.  These  include,  but  may  not  be 
limited  to.  the  following; 

a.  No  Action.  This  alternative  will 
consist  of  the  cessation  of  all 
construction  activities  on  the  waterway 
and  conduct  efforts  required  to  leave  the 
existing  waterway  in  a  safe  and 
environmentally  acceptable  condition. 

b.  Continue  Construction  as  Planned. 
This  alternative  will  consist  of  a 
continuation  of  existing  construction 
activities  on  the  waterway. 

c.  Stop  Construction  at  Columbus. 
This  alternative  will  assume  that  the 
waterway  would  be  maintained  to 
Columbus,  Mississippi,  with  the 
remainder  of  the  project  dismantled  and 
placed  in  a  safe  and  environmentally 
acceptable  condibon. 

d.  Modify  Channel  Work  in  ColumbM 
and  Aberdeen  Lakes.  This  alternative 
will  investigate  appropriate  options  to 
the  existing  navigation  chaiuiel  design 
since  construction  of  the  channel  in 
these  two  lakes  has  not  advanced  to  tke 
extent  that  modification  of  the  design 
could  not  reasonably  be  pursued. 

e.  Modify  Design  of  Canal  Section.  As 
in  the  case  of  the  previous  alternatives, 
certain  options  are  still  available  to  the 
construction  concept  of  the  Canal 
Section  since  portions  of  this  segment  of 
the  waterway  are  not  complete. 

f.  Other  alternatives.  As  additional 
feasible  alternatives  are  developed  they 
will  be  thoroughly  evaluated  and 
discussed  in  the  DSEIS. 

3.  Scoping  Process: 

a.  While  the  scoping  process,  as 
outlined  by  CEQ's  Regulations 
published  in  the  November  29, 1978 
Federal  Register,  is  not  specifically 
required  in  the  preparation  of  an  EIS 
supplement,  scoping  will  be  utilized  to 
further  involve  Federal,  State,  and  local 
agencies  and  other  interested  persons  in 
the  preparation  of  the  DSEIS.  In  addition 
to  publication  of  the  Notice  of  Intent  in 
the  Federal  Register,  a  copy  of  this 
notice  will  be  mailed  to  individuals, 
organizations,  and  agencies  soliciting 
input  in  lieu  of  a  formal  scoping  meeting. 
This  will  provide  broad  coverage  since 
the  TTW  project  maihng  list  is 
comprised  of  over  6.000  individual 
addressees.  It  should  be  noted  that  the 
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TTW  has  been  discussed  extensively  in 
a  number  of  forums  including  the 
Congress:  the  1977  Presidential  Water 
Resources  Project  Review;  the  Courts; 
Supplemental  Environmental  Reports; 
Section  404(b)(1)  Evaluation  reports  as 
required  jjy  the  1977  Clean  Water  Act; 
and  the  media.  Oponents,  proponents, 
and  other  interested  parties  have 
presented  their  views  on  the  TTW  over 
the  past  decade.  Therefore,  these  views 
and  information,  together  with  the 
directions  of  the  Court,  form  the  basis  of 
scoping  the  DSEIS.  Additional  views 
and  suggestions  to  be  considered  in  the 
scoping  process  will  be  appreciated.  All 
comments  and  suggestions  on  significant 
issues  which  should  be  addressed  in  the 
DSEIS  should  be  provided  to  the  Mobile 
District  of  the  US  Army  Corps  of 
Engineers  at  the  address  shown  below 
by  10  September  1981. 

b.  Coordination  with  the  US  Fish  and 
Wildlife  Service  as  required  by  the  Fish 
and  Wildlife  Coordination  Act  and  the 
Endangered  Species  Act  has  been 
underway  and  will  continue. 
Coordination  required  by  other  laws 
will  also  be  conducted. 

4.  DSEIS  Preparation:  It  is  estimated 
that  the  DSEIS  will  be  available  to  the 
pubHc  on  15  October  1961. 
ADDRESS:  Questions  about  the  proposed 
action  and  DSEIS  can  be  answered  by: 
Mr.  N.  D.  McClure.  IV,  SAMDL,  US 
Army  Engineer  District,  Mobile,  PO  Box 
2286,  Mobile,  AL  36628. 

Dated:  August  14, 1961. 
Ronald  A.  Krizman, 

LTC,  Corps  of  Engineers,  Acting  Commander 
and  Acting  District  Engineer 

|FK  Otx.  81  -24252  FHed  »-1»-8t.  8:46  aaij 
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Office  of  the  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L,  92-^3.  the  Federal 
Advisory  Committee  Act,  effective 
January  5, 1973,  notice  in  hereby  given 
that  a  meeting  of  the  Department  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday,  October  6, 1981;  Tuesday, 
October  13. 1981;  Tuesday,  October  20, 
1981;  and  Tuesday,  October  27, 1981  at 
10:00  a.m.  in  Room  3D-321,  The 
Pentagon,  Washington,  D.C. 

The  Committee's  primary 
responsbility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  A^airs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate 


employees  pursuant  to  Pub.  L.  92-392.  At 
this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  the  Federal  Advisory 
Committee  Act,  meetings  may  be  closed 
to  the  public  when  they  are  "concerned 
with  matters  listed  in  section  552b.  of 
Title  5,  United  States  Code."  Two  of  the 
matters  so  listed  are  those  "related 
solely  to  the  internal  personnel  rules 
and  practices  of  an  agency."  (5  U.S.C. 
552b.  (c)(2)),  and  those  involving  "trade 
secrets  and  commercial  or  ftnancial 
information  obtained  from  a  person  and 
privileged  or  confidential"  (5  U.S.C. 
552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Persormel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.  (cj(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b.  (c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  Writing  to  the  Chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D-364,  The  Pentagon. 
Washington,  D.C.  i 

M.  S.  Healy.  j 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Serrices. 
Department  of  Defense. 
August  17, 1981. 

|FR  Doc.  81-24314  Filed  8-19-81: 8:4i  aai) 
nUJNQ  CODE  MIO-OI-M 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L.  95-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 


certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  lo 
the  industrial  facility  does  not  exceed 
the  cost  of  the  fuel  oil  which  the  faoilit|r 
could  use  as  an  alternative. 

Pursuant  to  Title  U  of  the  NGPA  of 
1978,  Section  204(e),  the  Energy 
Information  Administration  (ElA) 
herewith  publishes  for  the  Federal 
Energy  Regulatory  Commission  (FERC) 
computed  natural  gas  ceiling  prices  and 
a  high  cost  gas  incremental  pricing 
threshold  which  are  to  be  effective 
September  1, 1981.  These  prices  are 
based  on  the  prices  of  altematiTe  fuels. 

For  further  information  contact:  Leroy 
Brown,  Jr.,  Energy  Information 
Administration,  Federal  Building,  12th  A 
Pa.  Ave.,  N.W.,  Rm.  4121,  Washington, 
DC.  20461  (202)  633-9710. 

Section  I.  Alternative  Fuel  Price  rniWay 

As  required  by  FERC  Order  No.  Sa 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC. 
by  an  Interim  Rule  issued  on  March  2. 
1981.  in  Docket  No.  RM79-Z1.  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  apphcable  alternative 
fuel  price  ceiling  pubUshed  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiUng  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Sectioa 

m. 
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New  Ha^1ps^lra 

Naw  k4e«ioo' .. 

New  Yort 

NorttCaroina' 
Noftt  Oakoia  .. 

Ohio' 

Oklahoma 

Oregon _ 

Pennsylvania'. 
Rtiode  Island ' . 
South  Carotna 
South  Daliola' 

Tennessee' 

Texaa — 

Ul*' ,..- 

Vennont ' .._ 

Virginia ' 


West  Virginia' 

Wisconsin 

Wyoming 


State 


Oolartper 
inHion  Blu's 


4.15 

aM 

3.31 
3.74 
3.81 
3.76 
3,77 
3.27 
328 
3.84 
4.15 
381 
380 
381 
3^ 
341 
4.15 
3.81 
340 
3.77 
3.37 
2.84 


'  Region  bas«  d  price  as  required  by  FERC  Interim  Rule, 
issued  on  MarcT  2.  1981.  in  Docket  No  RM79-21. 


Section  11.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  ^as  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fi^el  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
Jime  1981  was  $39.55  per  barrel.  In  order 
to  establisli  the  incremental  pricing 
threshold  f  }r  high  cost  natural  gas,  as 
identified  ii  the  NGPA,  Title  11.  Section 
203(a](7],  t^s  price  was  multiplied  by  1.3 
and  conveitted  to  its  equivalent  in 
millions  of  iBTU's  by  dividing  by  5.8. 
Therefore,  ^e  incremental  pricing 
threshold  fi>r  high  cost  natural  gas, 
effective  September  1. 1981.  is  $8.86  per 
million  BTU's. 

Sectfon  ni-i  Method  Used  To  Computa 
Prioa  Ceiliiigs 

The  FERC.  by  Order  No.  50.  issusd  on 
September  28, 1979,  in  Docket  No. 
RM79-21,  Established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
81,  issued  i|i  the  same  docket  on  May  7, 
1B80,  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  wonld  be  used  to  determine  the 
price  ceilincs  until  November  1, 1981. 

A.  Data  C^lected 

The  follojwing  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  i  sers  in  the  months  of  April 
1981,  May    981,  and  June  1981.*  All 


'L.arge  Induitrial  User — A  person/firm  which 
purchases  Noy  6  fuel  oil  in  quantities  of  4.000  gallons 
or  greater  for  tonsumption  in  a  business,  including 


reports  of  volume  sold  and  price  were 
identified  by  the  State  into  which  the  oil 
was  sold. 

B.  Method  Used  To  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Average  Price.  The  prices  which  will 
become  effective  September  1, 1981, 
(shown  in  Section  1}  are  based  on  the 
reported  price  of  No.  6  high  sulfur 
content  residual  fuel  oil,  for  each  of  the 
48  contiguous  States,  for  each  of  the  3 
months,  April  1961,  May  1981,  June  1981. 
Reported  prices  for  sales  of  April  1981 
were  adjusted  by  the  percent  change  in 
the  nationwide  volume-weighted 
average  price  from  April  1981  to  June 
1981.  Prices  for  May  1981  were  similarly 
adjusted  by  the  percent  change  in  the 
nationwide  volume-weighted  average 
price  from  May  1981  to  June  1981.  The 
volume-weighted  3-month  average  of  the 
adjusted  April  1981  and  May  1981,  and 
the  reported  June  1981  prices  was  then 
computed  for  each  State. 

(2J  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
m.C.].  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B.(1]  above) 
for  each  State  was  adjusted  downward 
by  two  tones  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Prices.  TTie 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B.(l)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B.(2)}  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 

the  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal.  State  or 
local]  and  the  military  are  excluded. 


sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State's  alternative  fuel 
price  ceiling  base.  The  State's    • 
'  alternative  fuel  price  ceiling  base  was 
compared  to  the  alternative  fuel  price 
ceiling  base  for  the  multistate  region  in 
which  the  State  is  located  and  the  lower 
of  these  two  prices  was  selected  as  the 
final  alternative  fuel  price  ceiling  base 
for  the  State.  The  appropriate  lag 
adjustment  factor  (as  discussed  in 
Section  01.8.4.)  was  then  applied  to  the 
alternative  fuel  price  ceiling  base.  The 
alternative  fuel  price  (expressed  in 
dollars  per  gallon)  was  multiplied  by  42 
and  divided  by  6.3  to  estimate  the 
alternative  fuel  price  ceiling  for  the 
State  (expressed  in  doUars  per  million 
BTU's). 

(4)  Lag  Adjustment.  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Piatt's 
Oilgram  Price  Report  publicaton  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  ofl 
in  21  dties  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfiir  residual  fuel  oil  for  the  ten  trading 
days  ending  August  14, 1981,  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  June  1981.  A  regional  lag  adjustment 
factor  was  similarly  calculated  for  four 
regions.  These  are:  one  for  FERC 
Regions  A  and  B  combined;  one  for 
FERC  Region  C;  one  for  FERC  Regions 
D,  E,  and  G  combined  and  one  for  FERC 
Regions  F  and  H  combined.  The  lower  of 
the  national  or  regional  lag  factor  was 
then  apphed  to  the  alternative  fuel  price 
ceiling  for  each  State  in  a  given  region 
as  calculated  in  Section  III.B.(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 


^eral  Renter  /  Vol.  48,  No.  181  /  Thursday,  August  20,  1981  /  Notices 

42S2t 

Region  A 

RagnnB                          Reyon  C                         Ragkm  0                         Region  E                          R«0an  F                         Region  G 

n§0mH 

Connecttcul 

Massaohu- 


Maryland 


Ftorida 
Georga 


mnoit 

Indiane 

Kentudiy 


Colorado 


Kansas 
Miosoai 


NewMarfoo 


New 

HamptNn 
Rhode  Mand 
Vannonl 

NewYortt 

Mimwncnii 

Nortt)Cwoina 
SniilhCvoina 
Tennessee 
Virgina 

Mohigan 

OtTto 

Weel  Virginia 
1  Wisconsin 

Mnnaeola 

fMvaska 
North  OakoM 
Soulh  Dakota 

ouniom                  Utah 

Omtpm 

Issued  in  Washington,  D.C.  on  August  18, 1061. 
Albert  H.  linden.  Jr., 

Deputy  Administrator,  Energy  Information  Administration. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPTS-51299;  TSH-FRL-1»14-S] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  five  PMN's 
and  provides  a  summary  of  each. 
DATES:  Written  comments  by: 
PMN  81-375  &  81-378.  &  81-379— 

October  4, 1981. 
PMN  81-380— October  5, 1981. 
PMN  81-382— October  6, 1981. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51299]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409.  401  M  St..  SW.,  Washington,  DC 
20460,  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 


For  PMN  Nn. 

No«oe 
'  manager 

Telephone 

Na 

81-57* 

Rachel 
Diwnond 

202-426-2601 

E-222 

ei-«w 

Rachel 
Diemond 

zoe-4as-260i 

E-282 

•i-i7» 

Rose  A«eon_.... 

202-426-881S 

E-22f 

•1-aae 

Raohel 
&anw*d. 

202-426-2601 

E-22t 

B1-38Z 

George  Bagley.. 

2oe-4»-2eoi 

E-210 

Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  sununaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA:  I 

PMN  81-375  ' 

Close  of  Review  Period.  November  3, 
1981.  I 

Manufacturer's  Identity.  Union 
Carbide  Corporation,  Old  Ridgebury 
Road,  Danbury,  CT  06817. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Alkyl  aluminum 
hahde. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
catalyst  for  polymerization. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 

Boiling  point  *  C— 148-152  at  0.006 
Torr. 

Viscosity  (estimated)— 4  cps. 

Water  solubility — ^N/A  material  is 
reactive. 

Octanol/Water  Partition  Coefficient — 
N/A  material  is  reactive. 

Toxicity  Data.  No  useful  metins  of 
testing  the  PMN  substance. 

Exposure.  The  manufacturer  states 
that  the  opportunities  for  significant 
exposures  by  any  routes  during 
manufacture,  processing,  distribution 
and  disposal  either  within  Carbide 
operations  or  in  customers  applications 
are  believed  to  be  minimal  in  view  of 
the  enclosed  equipment  involved. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  the  new 
chemical  substance  is  converted  and 
incorporated  in  the  polymer  matrix 
during  polymerization  reaction.. 
Occasionally  rejected  batches  are 
rendered  by  appropriate  hydroysis  or 
neutralization  procedures  and  then 
disposed  of  in  approved  landfill. 


PMN81-37B 

Close  of  Review  Period.  NoTeraber  S. 
1981. 

Manufacturer's  Identity.  Union 
Carbide  Corporation,  Old  Ridgeboiy 
Road,  Danbury,  CT  06817. 

Specific  Chemical  Identity.  Claiaied 
confidential  business  information. 
Generic  name  provided:  Alkyl  aluminuB 
halide. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
catalyst  for  polymerization. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties. 

Boiling  point  *  C— >205  at  OXB  ToiT. 

Viscosity  (estimated) — 4  cps. 

Water  solubility — N/A  material  ia 
reactive. 

Octanol/Water  Partition  Coefficient — 
N/A  material  is  reactive. 

Toxicity  Data.  No  useful  means  of 
testing  the  PMN  substance. 

Exposure.  The  manufacturer  states 
that  the  opportunities  for  significant 
exposures  by  any  routes  during 
manufacture,  processing,  distributioo 
and  disposal  either  within  Carbide 
operations  or  in  customer  applications 
are  believed  to  be  minimal  in  view  of 
the  enclosed  equipment  involved 

Environmental  Release /Disposal  Tkut 
manufacturer  states  that  the  new 
chemical  substance  is  converted  and 
incorporated  in  the  polymer  matrix 
during  polymerization  reaction. 
Occasionally  rejected  batches  are 
rendered  non-reactive  by  appropriate 
hydrolysis  or  neutralization  procedurea 
and  then  disposed  of  in  approved 
landfill. 

PMN  81-379 

Close  of  Review  Period.  November  S, 
1961. 

Manufacturer's  Identity.  Qaimed 
confidential  business  information. 

Specific  Chemical  Identity.  Qainwd 
confidential  business  information. 
Generic  name  provided  Amine  sulfide. 


42330 


Noi 
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Use.  Up  data  were  submitted.  The 
manufaci  urer  states  that  the  PMN 
substano ;  will  be  used  as  a  site-limited 
captive  ii  itermediate. 

Produc  tion  Estimates.  Claimed 
confideniial  business  information. 

Physic  il/Chemical  Properties. 

Solubil  ity — Miscible  in  hexane, 
toluene.  ( holorform,  and  acetonitrile. 
Insoluble  in  water. 

Density— 0.93  at  23°  C. 

Appeal  ance — Viscous  yellow  liquid. 

Toxicil  y  Data. 

Acute  iiral  toxicity  LDm  (rats) — >500 
mg/l. 

Acute  ( lermal  toxicity  LDm  (rats) — 
>  787  mg/l. 

Derma!  irritation — Mild-moderate. 

Eye  irr  tation — Minimal. 

ExposL  re.  No  data  were  submitted. 

Enviro.  imental  Release/Disposal.  No 
data  wer ;  submitted. 

PMN  81^  180 

Close  qf  Review  Period.  November  4, 
1981.       J 

Manufacturer's  Identity.  Dow 
Coming.  P.O.  Box  1592,  S.  Sagniaw 
Road.  Midland.  MI  48640. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  iame  provided:  Alkylmethyl 
silicone  glycol  copolymer. 

Use.  Tie  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
emulsifief. 

Produc  tion  Estimates.  Claimed 
confideni  ial  business  information. 

Physic  il/Chemical  Properties. 

pH— ft'  7. 

Viscos  ty— 100.000-200,000  cps. 

Solubility  in  Water — Insoluble. 

SolubiBty  in  Hydrocarbons — Soluble. 

Refrac  or  Index— 1.4397. 

Residual  SiH— <10  ppm. 

Color-  -Hazy  green. 

Specifi :  gravity — 0.91. 

Nonvo  atiles— >95%. 

Toxici  y  Data. 

Acute  )ral  toxicity  LDio  (rat) — >5,000 
mg/kg. 

toxicity  LDso  (rabbit) — >  2.000 


irritation  (rabbit) — Non- 

(tation  (rabbit)— Slightly 

imental  Test  Data. 
ilmonella  Assay — Not 


Derma 
mg/kg. 

Derma 
irritating 

Eyeir 
irritating! 

Envir 

Ames  I 
mutagenic. 

Fi»h  98  hr.  LCso — >100  ppm. 

Daphnia  magna  48  hr.  LCs. — >100 
ppm.       I 

Exposure.  The  manufacturer  states 
that  minimum  exposure  to  workers  is 
expected  during  manufacture.  A 
maximuifi  of  two  workers  could  be 
exposed  for  a  minimum  of  8  hrs/day.  42 


days/yr 
process 


during  the  drumming  off 


Environmental  Release/Disposal.  The 
manufacturer  states  that  during 
manufacture,  there  will  be  essentially  no 
environmental  release  of  this  material  to 
air,  land  or  water. 

PMN  81-382 

Close  of  Review  Period.  November  5, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of 
disubsti^ted  benzene,  disubstituted 
benzene,  and  substituted  acrylic  acid. 

Use.  The  manufacturer  states  that  the 
new  polymer  will  be  incorporated  as  a 
minor  constituent  of  an  article  for 
commercial  use. 

Production  Estimates 

Kilogranis  per  year 


Mnmum     Maximum 


Isl  year 30  50 

2d  year 30  90 

3d  year 30  90 


Physical/Chemical  Properties. 

Solubility: 
Water^<0.1%. 
Octanol— <0.1%. 
Glass  Transition  Temperature — 
112°  C. 

Toxicity  Data. 

Acute  oral  LDm)—>  3,000  mg/kg. 

Acute  dermal  LD5o—>  1,000  mg/kg. 

Skin  irritation — Slight. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing, 
dermal  and  inhalation  exposure  may 
occur  for  up  to  15  workers  for  a 
maximum  of  0.5  hr/day  for  up  to  10 
days/yr  during  manual  transfer 
operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  no 
release  of  the  new  chemical  substance 
to  the  land  and  essentially  none  to  the 
air  or  water  during  manufactiu'e  and 
processing. 

Most  waste  generated  during 
manufacture  will  be  incinerated  in 
comphance  with  applicable  regulations. 
Waste  generated  during  processing  and 
a  small  part  of  the  waste  generated 
during  manufacture  will  be  treated  in  a 
biological  treatment  system.  The 
insolubles  removed  from  this  system 
will  be  incinerated. 

Dated:  Aagust  11. 1981. 
D«us«  F.  Swiak, 

Acting  Director  for  Management  Support 
Divmion. 

|FT)  Doc.  n-vau  FrWd  8-19-81.  8:45  amj 
WtXIN*  COOC  <660-31-M 


tOPTS-5132;  TSH-FRL-1914-5) 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUIMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufactiue  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMN's 
and  provides  a  summary  of  each. 

date:  Written  comments  by:  PMN  81- 
383  &  81-384— October  9, 1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-.SlsOa]"  and  tJie  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Envirorunental  Protection  Agency,  Rm. 
E-409,  401  M  St..  SW.,  Washington,  D.C. 
20460.  (202-755-5687). 

FOR  FURTHER  INFORMATKW  CONTACT: 


For  PMN  No. 


Notice 
mdfiaQe' 


Telephone 


Room 
No. 


81-383 Rachel 

Diamond. 

81-384 Hactiel 

Diamond. 


202-426-2601 
202-426-2601 


E-222 
E-222 


Mail  address  of  notice  manager: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  401  M 
St..  SW.,  Washington,  D.C.  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provideed  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

PMN  81-383 

Close  of  Review  Period.  November  9, 
1981. 

Manufacturtr'a  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales— Over  $500,000,000. 

Manufacturing  site — Northeast  region. 

Specific  Chemical  Identity.  Sodium 
salt  of  the  sulfonated  reaction  products 
of  l-amino-4-(phenylamino)-9.10- 
dihydro-9,10-dioxo-2-((3.'propanesulfonic 
acid)oxo)  anthracene. 
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Use.  Claimed  confidential  business 
information. 

Production  Estimates 


KHograms  per  year 
Miniirajm     Maxiiraun 

Itlyev 

2dy«v- 

100              300 

100               300 

3d  yaw 

100               300 

Physical/Chemical  Properties. 

Water  solubility — >10  grams  per  liter 
at  20°  C. 

Appearance — Purple,  solid,  odorless. 

Melting  point— >  200°  (392°  F.). 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  estimates 
that  during  manufacture  and  processing 
an  average  of  38  workers  may  have 
dermal  and  inhalation  exposure  for  19 
hrs/day,  285  days/yr. 

Environmental  Release/Disposal  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  air,  land,  and 
water.  All  liquids  and  solids  wastes  that 
will  be  generated  by  this  process,  apart 
from  those  waste-water  streams  which 
are  approved  for  discharge  into  the 
publicly  owned  treatment  works 
(POTW],  will  be  drummed  for 
destruction  in  a  licensed  thermal 
oxidizer  or  for  disposal  in  a  licensed 
chemically  secure  landRll,  or  for 
treatment  or  recovery. 

PMN  81-384 

Close  of  Review  Period.  November  9, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500,000,000. 

Manufacturing  site — Northeast  region 

Specific  Chemical  Identity,  l-amino-4- 
(phenylamino)-9,10-dihydro-9.10-dioxo- 
2-((3'propanesuIfonic  acid)oxo) 
anthrecene,  sodium  salt 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
intermediate. 

Production  Estimates 


Klograms  par  year 

MMmum     Manmum 

Isiyaar 

100             300 

adyew 

100              300 

3d  yev~.... 

100               300 

Physical/Chemical  Properties. 

Water  solubility — 10  grams  per  liter  at 
20°  C. 

Appearance — ^Purple,  solid,  odorless. 

Melting  point  (°  C.)— >20G°  (392°  F.). 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  estimates 


that  during  manufacture  and  processing 
an  average  of  26  workers  may  have 
dermal  and  inhalation  exposure  16  hrs/ 
day,  274  days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  air,  land,  and 
water.  All  liquid  and  solid  wastes  that 
will  be  generated  by  this  process,  apart 
from  those  waste-water  streams  which 
are  approved  for  discharge  into  the 
POTW,  will  be  drummed  for  destruction 
in  a  licensed  thermal  oxidizer  or  for 
disposal  in  a  licensed  chemical  secure 
landfill,  or  for  treatment  or  recovery. 

Dated:  August  13, 1981. 
Denise  F.  Swink, 

Acting  Director  for  Management  Support 
Division. 

(FR  Doc.  S1-Z4345  Filed  8-19-01:  &«  am) 
BiLUNG  COOE  SSeO-SI-M 


[OPTS-59059  TSH-FRL-1914-«] 

Certain  Chemicals  Premanufacture 
Exemption  Applications 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice.  | 

summary:  Section  5(a)(l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  intending  to  manufacture  or 
import  a  new  chemical  substance  for  a 
commercial  purpose  in  the  United  States 
to  submit  a  premanufacture  notice 
(PMN)  to  EPA  at  least  90  days  before  he 
commences  such  manufacture  or  import 
Under  section  5(h)  the  Agency  may, 
upon  application,  exempt  any  person 
from  any  requirement  of  section  5  to 
permit  such  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes.  Section  5(h)(6)  requires  EPA 
to  issue  a  notice  of  receipt  of  any  such 
application  for  publication  in  the 
Federal  Register.  This  notice  announces 
receipt  of  applications  for  an  exemption 
from  the^jremanufacture  reporting 
requirements  for  test  marketing 
purposes  and  requests  comments  on  the 
appropriateness  of  granting  the 
exemption. 

DATE:  The  Agency  must  either  approve 
or  deny  these  applications  by  September 
25, 1981.  Persons  should  submit  written 
comments  on  the  applications  no  later 
than  September  4, 1981. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-^109,  401  M  Street  SW.,  Washington. 
DC  20460  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 
Rachel  Diamond,  Chemical  Control 


Division  (TS-794).  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-222. 401  M 
Street  SW..  Washington.  DC  20M0  (202- 
42&-2801). 


SUPPlfMENTARY  wrOiiiiATWM:  Under 
Section  5  of  TSCA  (90  Stat  2912  (15 
U.S.C.  2804)),  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 
to  EPA  before  the  manufacture  or  import 
begins.  A  "new"  chemical  substance  is 
any  chemical  substances  that  is  not  on 
the  inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  inventory  on  )une  1, 
1979.  Notices  of  the  availability  of  the 
Inventory  were  published  in  the  FedanI 
Register  on  May  15. 1979  (44  FR  28S5»— 
Initial)  and  July  29, 1980  (45  FR  50544 
Revised).  The  requirement  to  submit  • 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  sectkm 
5(d)  and  any  applicable  requirement  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(b)(2)  requires  additional  information 
in  PMSTs  for  substances  which  EPA,  by 
rules  imder  section  5(b)(4).  has 
determined  may  present  unreasonable 
risks  or  injury  to  health  or  the 
environment. 

Section  5{h).  "Exemptions."  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(l} 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketicq; 
activities. 

Under  section  5(h)(6).  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
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interested  Persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  mupt  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  nqtice  appears  in  the  Federal 
Register,     j 

EPA  has  proposed  Premanufacture 
Notificatioa  Requirements  and  Review 
Producers  published  in  the  Federal 
Register  of  January  10, 1&79  (44  PR  2242) 
and  Octobeir  16, 1979  (44  PR  59764) 
containing  broposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  W.  2268)  would  implement 
section  5(hf(l)  concerning  exemptions 
for  test  maiketing  and  includes 
proposed  M>  CFR  720.15(c)  concerning 
the  section  i5(h)(6)  Federal  Register 
notice.  Hovirever,  these  requirements  are 
not  yet  in  eRect.  In  the  meantime,  EPA 
has  publisned  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15,  I979  (44  FR  28564)  which 
applies  to  PMN's  submitted  prior  to  the 
promulgation  of  the  rules  and  notice 
forms. 

Interestea  persons  may,  on  or  before 
September  4, 1981,  submit  to  the 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  tnd  Toxic  Substances,  Rm.  E- 
401,  401  M  Street  SW.,  Washington.  DC 
20460,  writjen  comments  regarding  these 
notices.  Three  copies  of  all  comments 
shall  be  suj>mitted,  except  that 
individuals!  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  With  the  document  control 
number  "((jPTS-59058]".  Comments 
received  may  be  seen  in  Rm.  E-107 
between  8:90  a.m.  and  4:00  p.m.,  Monday 
through  Friday  excluding  legal  holidays. 

TME  81-27^ 

Close  of  Review  Period.  September  25. 
1961.  1 

Manufacture's  Identity.  Claimed 
confident!^  business  information. 
Organization  information  provided: 

Annual  siales— $500,000,000. 

Manufacturing  site — Northeast  region. 

Specific  Chemical  Identity.  Sodium 
salt  of  the  sulfonated  reaction  products 
of  l-amino-|4-(phenylamino)-9.10- 
dihydro-9,ip-dioxo-2-((3'- 
propanesulfonic  acid)oxo]  anthracene. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  1  he  manufacturer  states  that 
the  TM£  81  bstance  will  be  used  in  a 
way  that  will  release  less  than  1  kg  of 
the  substaiice  to  the  environment  as  an 
industrial  \/aste  stream  to  a  publicly 
owned  trea  tment  works  (POTW)  and/ or 
to  a  chemi(  :al  landfill.  The  submitter 
states  that  plant  processing  and  use  will 
involve  pol  ential  skin  contact  exposure 


to  chemical  industry  employees.  The 
end  use  will  involve  incorporating  the 
chemical  into  an  article. 


Production  Estimates 


KUograms 
per  year 
maximum 


Year. 


Physical /Chemical  Properties 

Appearance  and  odor — Purple  solid, 
odorless. 

Melting  point  (°C)— <  200°. 

SolubiUty  in  water— Very  soluble  at 
20°  C. 

Percent  Volatile  by  volume — Nil. 

Evaportation  rate  (butyl  acetate =1) — 
Nil. 

Vapor  pressure  mm  Hg — Nil  at  20°  C. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  submitter  states  that  at 
an  average  18  workers  may  have  dermal 
and  inhalation  exposure  for  16  hr/day. 
250  days/yr  during  manufacture  and  an 
average  of  66  workers  may  have  dermal 
and  inhalation  exposure  at  an  average 
of  21  hr/day.  275  days/yr  during 
processing.  A  maximum  of  4  workers 
may  have  dermal  exposure  for  24  hr/ 
day,  335  days/yr  during  disposal.  There 
is  a  slight  potential  for  direct  exposure 
to  this  new  chemical  during  manual 
transfer  operations  associated  with 
drying  and  packaging  and  also  during 
sampling,  cleaning,  and  disposal 
operations.  Skin  and  eye  contact  may  be 
avoided  by  the  use  of  protective  clothing 
and  equipment.  The  manufacturer  states 
that  the  low  volatility  and  solid 
particulate  form  of  the  new  chemical 
substance,  and  the  natures  of  the 
synthesis  and  application  minimize  the 
possibility  of  significant  airborne 
concentrations  of  mist,  vapor,  or  dust 
being  present. 

Environmental  Release/Disposal.  The 
submitter  states  that  all  liquid  and  solid 
wastes  that  will  be  generated  by  this 
process,  apart  from  those  waste-water 
streams  which  are  applicable  for 
discharge  into  the  POTW,  will  be 
drummed  for  destruction  in  a  licensed 
thermal  oxidizer  or  for  disposal  in  a 
licensed  chemically  secure  landfill  or  for 
treatment  or  recovery. 

Close  of  Review  Period.  September  25, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500,000,000. 

Manufacturing  site — Northeast  region. 

Specific  Chemical  Identity,  l-amino-4- 
(phenylamlno)-9,10-dihydro-9,10-dioxo- 
2-((3'-propanesulfonic  acid}oxo] 
anthracene,  sodium  salt. 


Use.  The  manufacturer  states  that  the 
TME  substance  will  be  used  as  a  site- 
limited,  industrial  intermediate. 


Production  Estimates 


T89I  maritoVoQ.. 


Kilograms 
per  year 
maximum 

2 


Physical/Chemical  Properties 

Appearance  and  odor — Purple  solid, 
odorless. 

Solubility  in  water — Very  soluble  at 
20°  C. 

Melting  point  (°  C}>200°. 

Percent  Volatile  by  Volume — Nil. 

Evaporation  rate  (butylacetate=l) — 
Nil. 

Vapor  pressure  nunHg — Nil  at  20°  C. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure,  The  manufacturer  states 
that  a  maximum  of  18  workers  may  have 
dermal  and  inhalation  exposure  16  hr/ 
day,  250  days/yr  during  manufacturing 
and  processing. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  all  liquid  and 
solid  wastes  that  will  be  generated  by 
this  process,  apart  from  these  waste- 
water streams  which  are  approved  for 
discharging  into  POTW,  will  be 
drummed  for  destruction  in  a  licensed 
thermal  oxidizer  or  for  disposal  in  a 
licensed  chemically  secure  landfill,  or 
for  treatment  or  recovery. 

Dated:  August  12, 1981. 
Denise  F.  Swiitk, 

Acting  Director  for  Managemet  Support 
Division. 

|FR  Doc  m-243i6  Filed  9-19-81: 8:45  am| 
BILLING  CODE  6S60-31-M 


FEDERAL  TRADE  COMMISSION 

Early  Teimlnation  of  ttie  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Hudson  Bay  Mining  and 
Smelting  Co. 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Hudson  Bay  Mining  and 
Smelting  Co.  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  voting 
securities  of  Adobe  Oil  and  Gas  Corp. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
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Justice  in  response  to  a  request  for  early 
termination  submitted  by  Hudson  Bay. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  August  5, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  DC.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  §  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
James  A.  Tobtn, 
Acting  Secretary. 

|FR  Doc  8T'-24329  Kiled  8-19-81   8:45  dm\ 
BILLING  CODE  67S0-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Seagram  Co.  Ltd. 

AGENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  The  Seagram  Co.  Ltd.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Seaway  Pipeline  Co. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Seagram. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  July  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 


Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
James  A.  Tobin, 

Acting  Secretory. 

|FR  Dot.  81-24328  Filed  8-19-81 .  8:45  ami 
BtUJNG  CODE  67S0-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  E.  I.  du  Pont  de  Nemours  &  Co. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  E.  I.  du  Pont  de  Nemours  & 
Co.  is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Bishop  Coal  Co.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  DuPont. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period.  | 

EFFECTIVE  DATE:  August  4.  1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2]  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 


By  direction  of  the  Commiwion 
Jaoies  A.  Tofaia, 

Aciing  Secretary. 

|FR  Doc  81-24331  Piled  8-l»«.  8:46  »m\ 
BnxmG  CODE  C750-01-II 


Early  Termination  of  th«  Waiting 
Period  of  the  Premerger  Notification 
Rules;  E.  i.  du  Pont  de  Nemours  A  Ca 

agency:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notificatioa  rules. 

SUMMARY:  E.  I.  du  Pont  de  Nemours  A 
Co.  is  granted  early  termination  of  the 
waiting  period  provided  by  law  aod  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Mathies  Coal  Co. 
The  grant  was  made  by  the  Federal 
Trade  Conmiission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Du  PonL 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisitioa 
during  the  waiting  period. 

EFFECTIVE  DATE:  August  4, 1981. 

FOR  FURTHER  INFORSIATION  CONTACT 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office.  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington.  D.C  20S8Q. 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
James  A.  Tofain, 

Acting  Secretary. 

|FR  Doc  Bl-24332  Tiled  8-19-81.  8:«S  am| 
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Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rutes;  E.  I.  du  Pont  de  Nemours  ft  Co. 

AGENCY:  Federal  Trade  Commission. 


42334 


Federal  Register  /  Vol.  46.  No.  161  /  Thursday.  August  20.  1981  /  Notices 


action:  Granting  of  request  for  early 
termination! of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  8. 1,  du  Pont  de  Nemours  & 
Co.  is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  propdsed  acquisition  of  certain 
voting  seculities  of  Colonial  Pipeline  Co. 
The  grant  was  made  by  the  Federal 
Trade  Comiftission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
lustice  in  refeponse  to  a  request  for  early 
termination;  submitted  by  DuPont. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  \^aiting  period. 
EFFECTIVE  DATE:  August  4,  1981. 
FOR  FURTHBt  INFORMATION  CONTACT: 
Roberta  Bacuch,  Senior  Attorney, 
Premerger  Notification  Office.  Bureau  of 
-Competitioii.  Room  303.  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
(202)  523^-3094. 

SUPPLEMENTARY  INFORMATION!  Section 
7A  of  the  Ciayton  Act.  15  U.S.C.  18a.  as 
added  by  TJtle  H  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commiasion  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  beriods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individuail  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  thait  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
lames  A.  ToUn, 
Acting  Secretary. 

|FR  Doc  SI-2A333  Piled  ft-tS-H:  6:45  am| 
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Early  Termliation  of  the  Waiting 
Period  of  ttie  Premerger  Notification 
Rules;  E.  i.  ^u  Pont  de  Nemours  &  Ca 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  B.  1.  du  Pont  de  Nemours  & 
Co.  is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  secutities  of  Cit-Con  Oil  Corp. 
The  grant  was  made  by  the  Federal 
Trade  Comfiission  and  the  Assistant 
Attorney  Gfneral  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  eeu'ly 
termination  submitted  by  Du  Pont. 


Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  August  4,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch.  Senior  Attorney, 
Premerger  Notification  Office,  Biu^au  of 
Competition.  Room  303.  Federal  Trade 
Commission.  Washington,  D.C.  20580. 
(202)  523<d894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
James  A.  Tobin. 
Acting  Secretary. 

(FR  Doc.  81-24334  Piled  6-19-81;  8:45  am| 
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Early  Termination  of  tt>e  Waiting 
Period  of  ttie  Premerger  Notification 
Rules;  E.  I.  du  Pont  de  Nemours  &  Co. 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  E.  I.  du  Pond  de  Nemours  ft 
Co.  is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Platte  Pipeline  Co. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Du  Pont. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  August  4,  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Roberta  Baruch.  Senior  Attorney, 
Premerger  Notification  Office.  Bureau  of 
Competition.  Room  303.  Federal  Trade 
Commission.  Washington.  D.C.  20580. 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contem{>lating 


certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
James  A.  Tobin, 
Acting  Secretary. 

|FR  Doc.  81-24335  Piled  S-19-81:  845  am| 
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Early  Termination  of  the  Waiting 
Period  of  ttie  Premerger  Notification 
Rules;  E.  I.  duPont  de  Nemours  and 
Co. 

AGENCY:  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notiBcation  rules. 

SUMMARY:  E.  L  duPont  de  Nemours  &  Co. 
is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  Conoco.  Inc.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  DuPont.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

effective  date:  August  4. 1981, 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch.  Senior  Attorney. 
Premerger  Notification  Office.  Bureau  of 
Competition.  Room  303.  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvement  Act  of 
1976,  requires  persons  comtemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Resgister. 
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By  direction  of  th^  Commission. 
James  A.  Tobin, 

Acting  Secretary. 

|FR  Doc  B1-2433fi  Piled  8-19-81  8:45  ain| 
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GENERAL  SERVICES 
ADMINISTRATION 

Privacy  Act  of  1974;  Change  to  System 
of  Records 

agency:  General  Services 

Administration. 

action:  Change  to  system  of  records 

designator. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Hiebert,  Chief,  Records 
Management  Branch,  telephone  (202) 
566-0673. 

On  August  5. 1981,  GSA  published  in 
the  Federal  Registerl46  FR  39895)  a 
notice  of  a  new  system  of  records. 
Federal  Parking  Fees  Claims  GSA/PBS- 
4.  As  this  notice  covers  parking  records 
and  claims  information  also  being 
maintained  by  other  agencies  and 
departments,  the  system  designator  is 
changed  from  GSA/PBS-4  to  GSA/ 
GOVT-1. 

Dated:  August  13, 1981.   .  , 
Bond  R.  Faulwell,  f 

Acting  Director  of  Administrative  Services. 

FR  Due  81-24303  Filed  8-l»-81.  8:45  iim) 
BILLING  CODE  M2P-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Federal  Council  on  the  Aging; 
Cancellation  of  Meeting 

Notice  is  hereby  given  that  the 
Federal  Register  Notice  concerning  a 
meeting  of  the  Federal  Council  on  the 
Aging  on  August  31-September  1, 1981  is 
cancelled.  The  Notice  was  published  in 
Volume  48,  Wednesday,  August  12, 1981, 
pages  40805-40806. 

Further  information  may  be  obtained 
from  the  Federal  Council  on  the  Aging, 
Washington,  D.C.  20201,  telephone  (202) 
245-0441. 

Dated:  August  17  1981. 
Robert  M.  Foster, 

Acting  Staff  Director  Federal  Council  on  the 
Aging. 

jFR  Doc  81-24319  Filed  8-19-81  845  am| 
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Public  Health  Service 

Privacy  Act  of  1974 

agency:  Department  of  Health  and 
Human  Services;  Public  Health  Service. 


ACTION:  Notification  of  establishment  of 
a  new  Privacy  Act  System  of  Records 
09-25-0148,  Contracted  and  Contract- 
Related  Research:  Records  of  Subjects 
in  Clinical,  Epidemiological  and 
Biomedical  Studies  of  the  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
HHS/NIH/NINCDS. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  notice  of  a  proposal  to 
establish  a  new  Privacy  Act  System  of 
Records  09-25-0148,  Contracted  and 
Contract-Related  Research:  Records  of 
Subjects  in  CHnical,  Epidemiological 
and  Biomedical  Studies  of  the  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
HHS/NIH/NINCDS.  We  are  also 
proposing  routine  uses  for  this  system. 

This  system  will  be  used  to  support  (1) 
epidemiological,  clinical  and  biometric 
investigations  into  the  causes,  nature, 
outcome,  therapy,  prevention  and  cost 
of  neurological  and  communicative 
disorders  and  stroke,  and  (2)  review  and 
evaluation  of  the  progress  of  these 
research  projects,  and  identification  and 
planning  for  improvements  or  for 
additional  research. 

PHS  invites  interested  persons  to 
submit  comments  on  the  proposed 
routine  uses  on  or  before  September  21, 
1981. 

DATES:  PHS  has  sent  a  Report  of  New 
System  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  on  July  20, 
1981.  The  system  of  records  will  be 
effective  60  days  from  the  date 
submitted  to  0MB  unless  PHS  receives 
comments  on  the  routine  uses  which 
would  result  in  a  contrary 
determination. 
ADDRESS:  Comnients  should  be 
addressed  to  the  NIH  Privacy  Act 
Coordinator  at  the  address  listed  below. 
Comments  received  will  be  available  for 
inspection  during  o^ce  hours  in  Room 
3B03.  Building  31,  at  that  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Kenneth  Thibodeau,  NIH  Privacy 
Act  Coordinator.  Building  31,  Room 
3B07.  9000  Rockville  Pike,  Bethesda.  MD 
20205.  or  call  301-496-^1606. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  system  of  records  will 
comprise  records  generated  in  research 
projects  supported  by  the  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke 
(NINCDS)  in  fulfilUng  its  congressionally 
mandated  responsibility  for  biomedical 
research  on  neurological  and 
communicative  disorders  and  stroke. 
NINCDS  will  use  the  records  maintained 


in  this  system  exclusively  for  biomedical 
research  and  for  planning  and  review  of 
such  research. 

Most  of  the  research  projects  using 
records  in  the  proposed  system  will  be 
conducted  under  contracts  awarded  by 
NINCDS.  In  some  cases,  scientists  on 
the  staff  of  NINCDS  will  conduct 
investigations  using  the  records 
collected  under  such  contracts. 

Records  collected  under  this  system 
will  be  organized  and  maintained 
according  to  the  particular  study  in 
which  they  are  collected.  Records  ««rill 
not  be  entered  into  a  general  or 
comprehensive  data  base,  nor  will  there 
be  any  general  index  identifying  all 
persons  who  are  subjects  of  records  in 
the  separate  studies  covered  by  this 
system.  However,  NINCDS  is  treating 
the  separate  sets  of  records  as  a  single 
system  under  the  Privacy  Act  (1) 
because  all  of  the  sets  of  records  serve 
the  same  biomedical  research  purpose 
and  contain  similar  types  of  data.  (2)  in 
order  to  apply  consistent  policies  and 
practices  in  the  maintenance  of  such 
records,  and  (3)  to  make  it  easier  for 
subject  individuals  to  obtain  notification 
of  or  access  to  their  records. 

The  records  in  this  system  will  be 
maintained  in  a  secure  manner 
compatible  with  their  content  and  use. 
Access  to  individually  identified  records 
will  be  given  only  to  contractor  and 
Institute  employees  or  to  coUalwrators 
for  verification  and  coding  or  for 
statistical  and  evaluation  purposes. 
Individually  identifiable  records  will  be 
kept  in  locked  file  cabinets  or  rooms 
imder  the  direct  control  of  the  Project 
Director.  Computerized  records  will  be 
accessible  to  authorized  individuals 
only  through  a  series  of  code  or 
keyword  commands  available  from  and 
under  direct  control  of  the  Project 
Director  or  his/her  delegated 
representatives.  The  computer  terminals 
will  be  in  secured  areas;  code  words  lo 
access  data  files  will  be  changed 
frequently.  Contractors  will  be  notified 
that  they  are  subject  to  the  provisions  of 
the  Privacy  Act  and  the  HHS  Privacy 
Act  Regulation.  Safeguards  are 
implemented  in  each  project  in 
accordance  with  chapter  45-13  of  the 
HHS  General  Administration  Manual 
supplementary  chapter  PHS  hf.  45-13. 
and  Part  6,  Systems  Security,  of  the  HHS 
ADP  Systems  Manual. 

The  routine  uses  proposed  for  this 
system  are  consistent  with  the  stated 
purposes  of  the  systenv  Two  of  the 
routine  uses  (numbers  1  and  5)  are 
essential  to  the  achievement  of  the  basic 
research  purpose  of  the  system.  The 
proposed  routine  use  number  2  will 
allow  the  Department  to  ensure  that 
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these  researci  activities  are  properly 
condacted. 

A  routine  u$e  for  disclosure  to 
independent  oesearchers  outside  of  the 
department  is  proposed  to  serve  the 
same  public  gf>od — improving  the  health 
of  the  Amsrican  people  through 
biomedical  rejsearch— as  motivates  the 
establishment  of  this  system. 

A  routine  use  for  disclosure  to  the 
Department  of  |ustice  in  Freedom  of 
Information  Act  cases  is  proposed  in 
order  to  ensure  that  disclosure  of 
information  f^om  this  system  complies 
with  the  requirements  of  both  the 
Privacy  Act  afid  the  Freedom  of 
Information  Act. 

The  possibility  of  lawsuits  in  which 
individuals  npy  claim  to  have  been 
harmed  mentally,  physically  or 
financially  aal  a  result  of  the  research 
activities  supported  by  this  system 
motivates  the  proposal  of  a  routine  use 
to  allow  the  department  of  Justice  to 
defend  the  Faderal  Government,  the 
Department,  ^r  employees  of  the 
Department  iii  case  of  such  lawsuits, 

Disclosure  to  a  congressional  office 
would  not  vidlate  the  privacy  of  any 
individual  betause  such  disclosure 
would  be  ma^e  only  pursuant  to  a 
request  of  tha  individual. 

Dated:  August  14, 1981. 
Alair  Towiu«iiti, 

Deputy  Assistc  nt  Secretary  for  Health 
Operations  ant'  Director.  Office  of 
Management. 

09-2S-0148 

SYSTEM  NAMC: 

Contracted  and  Contract-Related 
Research:  Records  of  Subjects  in 
Clinical,  Epidemiological  and 
Biomedical  Sjtudies  of  the  National 
Institute  of  ^ieurological  and 
Communicative  Disorders  and  Stroke. 
HHS/NIH/NINCDS. 

SECumrv  classification: 

None. 

svsrm  locath)n: 

At  National  Institutes  of  Health 
facilities  in  dethesda.  Maryland,  and  at 
hospitals,  madical  schools,  universities, 
research  institutions,  commercial 
organization^,  state  agencies,  and 
collaborating  Federal  agencies.  Inactive 
records  may  he  retired  to  Federal 
Records  Centers.  A  list  of  locations  is 
available  uppn  request  from  tbe 
respective  Ststem  Managers  of  the 
subsystems  Included  in  this  notice. 

CATEOOfMCS  or  mnVKNJALS  COVEMO  BY  THE 


Patients  wSth  neurological  diseases, 
communicative  disorders,  stroke,  and 
related  diseases;  normal,  healthy 


volunteers  who  serve  as  controls  far 
comparison  with  patients;  relatives  of 
patients;  and  other  individuals  whose 
characteristics  or  conditions  are  suited 
for  possible  connections  with  the 
occurrence  of  the  diseases  under 
investigations.  Subject  individuals 
include  botfi  adults  and  children. 

CATEQOR1E8  OF  WECOWDS  IM  THC  SYSTEM: 

This  system  consists  of  a  variety  of 
clinical,  biomedical,  and 
epidemiological  information  resulting 
from  or  contained  in  direct  observations, 
medical  records  and  other  histories, 
vital  statistics  reports,  records  on 
biological  specimens  (e.g.,  blood,  urine, 
etc.),  personal  interviews, 
questionnaires,  progress  reports, 
correspondence,  or  research  findings. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM!: 

Section  241,  Research  and 
Investigation,  and  289a,  Establishment 
of  Institutes,  of  the  Public  Health 
Service  Act  {42  U.S.C.  301.  431). 

PURPOSE  OF  THE  SYSTEM: 

This  system  will  be  used  to  support: 

(1)  contracted  and  contract-related 
epidemiological,  clinical  and  biometric 
investigations  into  the  causes,  nature, 
outcome,  therapy,  prevention  and  cost 
of  neurological  and  communicative 
disorders  and  stroke; 

(2)  review  and  evaluation  of  the 
progress  of  these  research  projects,  and 
identification  and  plaiming  for 
improvements  or  for  additional 
research. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  TTie 
recipients  are  required  to  protect  such 
records  from  improper  disclosure. 

2.  Disclosure  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessments,  medical  audits  or 
utilization  review. 

3.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(A)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(B)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 


privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring: 

(C)  has  required  the  recipient  to  (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the  individual 
at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has 
presented  adequate  jusbfication  of  a 
research  or  health  nature  for  retaining 
such  information,  and  (3)  make  no 
further  use  or  disclosure  of  tfie  record 
except  (a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual,  (b)  for  use  in  another 
research  project,  under  these  same 
conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportxmity 
consistent  with  the  purpose  of  the  audit 
or  (d)  when  required  by  law; 

(D)  has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

4.  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act  disclosures  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

5.  The  Department  contemplates  that 
it  may  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  will  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

6.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  flie  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  Ae  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
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individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

7.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  may  be  stored  in  file  folders, 
computer-accessible  forms  (e.g.  tapes  or 
discs],  punched  cards,  bound  notebooks, 
microfilm,  charts,  graphs  and  X-rays. 

RETRIEVABILrrV: 

Information  is  retrieved  by  name  and/ 
or  patient  identification  number. 

SAFEGUARDS: 

Access  to  or  disclosure  of  information 
is  limited  to  collaborating  researchers, 
contractors  and  employees,  and  other 
authorized  biomedical  researchers  who 
are  involved  in  the  conduct,  support  or 
review  and  evaluation  of  the  research 
activities  supported  by  this  system. 
Contractors  and  collaborting  or  other 
researchers  are  required  to  comply  with 
the  provisions  of  the  Privacy  Act  and 
with  HHS  Privacy  Act  regulations. 

Data  are  kept  in  secured  areas  (e.g. 
rooms  which  are  locked  when  not  in 
regular  use,  buildings  with  controlled 
access).  Data  stored  in  computer- 
accessible  form  is  accessed  through  the 
use  of  key  words  known  only  to 
principal  investigators  or  authorized 
personnel;  all  other  information  is  stored 
in  locked  files. 

These  and  other  appropriate 
safeguards  are  implemented  in  each 
project  in  accordance  with  chapter  45- 
13  of  the  HHS  General  Administration 
Manual,  supplementary  chapter  PHS  hf. 
45-13,  and  Part  6,  Systems  Security,  of 
the  HHS  ADP  Systems  Manual. 

RETENTION  AND  DISPOSAL: 

Records  at  contractor  facilities  are 
retained  and  destroyed  as  specified  in 
individual  contracts.  Records  at  NIH 
facilities  are  retained  and  destroyed  in 
accordance  with  the  NIH  Records 
Control  Schedule  (HHS  Records 
Management  Manual,  Appendix  B-361), 
item  300O-G-3,  which  allows  the  records 
to  be  kept  until  the  system  manager 
determines  that  the  data  has  no  further 
value  for  scientific  research.  Disposal 
methods  include  burning  or  shredding 


hard  copy  and  erasing  computer  tapes 
and  discs. 

SYSTEM  MANAGERS  AND  ADDRESSES: 

NINCDS  research  activities  are 
divided,  functionally  and 
administratively,  into  five  programs  and 
one  office.  In  effect,  there  are  six 
subsystems  within  this  single  umbrella 
system.  System  Managers  have  been 
designated  for  each  subsystem  as 
follows: 
Chief,  Office  of  Biometry  and  Field 

Studies 
Federal  Building,  Room  7A12 
7550  Wisconsin  Avenue 
Bethesda,  MD  20205 
Director,  Communicative  Disorders 

Program 
Federal  Building,  Room  iCll  , 

7550  Wisconsin  Avenue  1 

Bethesda,  MD  20205 
Director,  Fundamental  Neurosciences 

Program  I 

Federal  Building,  Room  916  ' 

7550  Wisconsin  Avenue 
Bethesda,  MD  20205 
Director,  Neurological  Disorders 

Program 
Federal  Building,  Room  716 
7550  Wisconsin  Avenue  I 

Bethesda,  MD  20205 
Director,  Stroke  and  Trauma  Program 
Federal  Building,  Room  8A08 
7550  Wisconsin  Avenue 
Bethesda,  MD  20205 
Director,  Intramural  Research  Program 
NIH  Building  36,  Room  5A05 
9000  Rockville  Pike 

Bethesda,  MD  20205 

I 

NOTinCATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  NINCDS  Privacy  Act  Coordinator, 
Federal  Building,  Room  816,  7550 
Wisconsin  Avenue,  Bethesda,  MD  20205. 
and  provide  the  following  information: 

1.  system  name, 

2.  complete  name  and  home  address 
at  the  time  of  the  study, 

3.  birthdate, 

4.  facility  conducting  the  study, 

5.  disease  type  (if  known), 

6.  approximate  dates  of  enrollment  in 
the  research  study. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  5,000  dollar  fine. 

Individuals  seeking  notification  of  or 
access  to  medical  records  should 


designate  a  repcesentative  (including 
address)  who  may  be  a  physician,  other 
health  professional,  or  other  responsible 
individual,  who  would  be  willing  to 
review  the  record  and  inform  the  sub)ect 
individual  of  its  contents,  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  ber 
own  identity. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notifications  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 


CONTESTING  RECORD  I 

Write  to  the  system  manager  and 
reasonably  identify  the  record,  specify 
the  information  being  contested  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction. 

RECORD  SOURCE  CATEGORBS: 

Information  in  these  records  is 
obtained  directly  from  individual 
participants,  and  from  physicians, 
research  investigators  and  other 
collaborating  persons,  and  from  medical 
records  and  cUnical  research 
observations  at  hospitals,  HHS 
agencies,  universities,  medical  schools, 
research  institutions,  commercial 
institutions,  state  agencies,  and 
collaborating  Federal  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  T>4E  ACT. 

None. 

|FR  Doc  81-24330  Filed  S-19-n:  8:45  «m| 
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Social  Security  Administration 

Federal  Supplemental  Security  Incom* 
for  the  Aged,  Blind  and  Dtsabted; 
Opportunity  to  Comment  on  Change  in 
Forms 

AGENCY:  Social  Security  Administratioo. 
HHS. 

action:  Notice  and  opportunity  to 
comment  on  change  in  reconsideration 
and  supplemental  security  income 
notification  forms. 

SUMMARY:  We  propose  to  revise  the 
Social  Security  Administration  Request 
for  Reconsideration  (SSA-561)  and 
Supplemental  Security  Income  Notice  of 
Planned  Action  (SSA-L8155).  The 
changes  we  propose  would  affect  only 
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supplemental  security  income  (SSI) 
applicants  and  recipients.  We  are  doing 
this  to  explaii  in  simpler  language  the 
types  of  appebl  available  at  the 
reconsideration  level,  after  an  initial 
determinatiort  adverse  to  the  applicant 
or  recipient. 

DATE  Your  ccmments  will  be 
considered  if  Vwe  receive  them  no  later 
than  September  21, 1981. 
ADDRESSES:  3end  your  written 
comments  to  Commissioner  of  Social 
Security.  Depbrtment  of  Health  and 
Human  Services.  P.O.  Box  1585, 
Baltimore,  Maryland  21203. 

Anyone  cat  see  copies  of  all 
comments  we  receive  at  the  Office  of 
Regulations.  Social  Security 
Administratidn,  3-A-3  Operations 
Building.  6401  Security  Boulevard. 
Baltimore,  Mlryland  21235. 
FOB  FURTMER  IMF0RMAT10W  CONTACT: 
Philip  Berge.  Legal  Assistant.  Office  of 
Regulations.  Social  Seciuity 
Administration.  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (3(0)  594-7452. 
SUPPLEMENTARY  INFORMATION:  We 
propose  to  revise  the  Social  Security 
Administration  (SSA)  Request  for 
Reconsideration  form  and  the 
Supplemental  Security  Income  (SSI) 
Notice  of  Planned  Action  for  two 
reasons.  Firsi  we  are  simplifying  and 
improving  operating  forms  and  notices 
that  are  to  bq  used  by  the  public.  We 
believe  that  fiie  revised  forms  will 
increase  SSI  applicants'  and  recipients' 
awareness  ot  administrative  procedures 
so  that  they  ian  make  informed, 
knowledgeable  and  voluntary  decisions 
in  the  critical  area  of  SSI  appeals. 
Second,  we  ^re  revising  these  forms  as  a 
response  to  dourt  cases  which  have 
questioned  tkem. 
For  the  coavenience  of  those  who 

lit  comments,  we  are  also 
je  current  Notice  of  Planned 
lequest  for  Reconsideration. 
iwever,  two  versions  of  the 
nned  Action.  One  is 
computer  generated  (SSA-L8155C1)  and 
the  other  lSa\-L8155U2)  is  manually 
ne  district  office.  The  only 
jtween  the  two  is  that  the 
ie  contains  a  preprinted 
carding  continuation  of 
[appeal  is  filed  within  10 

_^ j)L  The  computer  generated 

notice  does  |u>t  have  this  statement 
preprinted  ofi  it  but  the  statement  is 
printed  in  the  body  of  the  notice  by  the 
compater.  We  are  publishing  the  manual 
Notice  of  Pl«nned  Action  since  it 
contain*  all  the  preprinted  information. 

Publicatiob  of  these  forms  does  not 
imply  that  tl)e  Department  intends  to 
publish  furtiier  changes  to  these  or  any 


wish  to  subr 
publishing  th 
Action  and 
There  are.  he 
Notice  of  Pla 


prepared  at  i 
difference  b^ 
manual  Dotic 
statement  re 
benefits  if  an 
days  of  rece( 


other  forms  or  notices  in  the  Federal 
Register  in  the  future. 

SSI  Reconsideration  Process 

Under  oiir  regulations  (20  CFR 
418.1336;  416.1338;  416.1407;  416.1413) 
SSI  recipients  whose  benefits  are  being 
reduced  or  terminated  for  non-medical 
reasons  receive  an  advance  notice 
called  a  Supplemental  Security  Income 
Notice  of  Planned  Action  {SSA-L8155). 
Recipients  being  terminated  for  medical 
reasons  receive  a  different  notice  (the 
SSA-L8156)  and  different  appeal  rights. 
The  notice  describes  the  action  we 
intend  to  take  and  provides  an 
explanation  of  the  types  of  appeal  and 
time  limits.  It  also  explains  that  if  the 
receipient  appeals  within  10  days,  he  or 
she  then  has  the  right  to  have  benefits 
continued  through  the  first  level  of 
appeal,  called  reconsideration.  SSI 
recipients  (other  than  those  whose 
benefits  are  being  terminated  for 
medical  reasons)  who  wish  to  appeal 
their  case  must  complete  a  Request  for 
Reconsideration  form  (SSA-561). 

Reconsideration  is  also  the  first  step 
in  the  administrative  appeals  process  for 
people  who  have  applied  for  SSI  and 
whose  applications  were  disallowed.  To 
appeal,  these  people  also  must  fill  out  an 
SSA-561.  Under  SSA's  regulations,  there 
are  three  different  types  of 
reconsideration  procedures:  Case 
Review.  Informal  Conference  and 
Formal  Conference.  Each  of  these  types 
of  reconsideration  offers  the  recipient  a 
different  type  of  procedural  rights.  Case 
Review  involves  a  file  review  and  the 
opportunity  for  the  individual  to  submit 
additional  evidence.  In  a  Case  Review, 
the  claimants  do  not  meet  with  the 
decision  maker.  In  addition  to  the 
procedures  available  in  Case  Review, 
the  Informal  Conference  permits  the 
individual  to  present  witnesses  and  oral 
testimony  at  a  "face-to-face"  meeting 
with  the  decision  maker.  Finally,  in 
addition  to  the  Informal  Conference 
procedures,  the  Formal  Conference 
includes  the  recipient's  right  to  have 
SSA  issue  subpoenas  and  to  cross 
examine  adverse  witnesses.  In  all  three 
procedures,  the  claimant  can  be 
represented  during  the  appeal  and  a 
written  reconsideration  decision  is 
rendered  when  the  case  is  decided.  For 
SSI  applicants  whose  applications  were 
disallowed  on  nonmedical  grounds,  only 
a  Case  Review  or  an  Informal 
Conference  is  available.  For  applicants 
for  SSI  whose  applications  were 
disallowed  on  medical  grounds.  Case 
Review  is  the  only  method  available. 
Formal  Conference  is  not  available  to 
SSI  applicants.  For  recipients  (those 
receiving  SSI  benefits)  whose  benefits 
are  being  reduced,  terminated  or 


suspended  for  nonmedical  reasons.  Case 
Review,  Informal  Conference  or  Formal 
Conference  is  available. 

Explanation  of  Changes 

The  notice  of  reconsideration 
procedure  is  an  important  step  in  the 
appeals  process  for  a  substantial 
number  of  SSI  claimants.  It  is  important 
that  documents  used  in  the 
reconsideration  process  describe  the 
claimant's  appeal  rights  in  an  accurate, 
clear  and  readable  manner. 

One  of  the  law  suits  which  challenges 
the  adequacy  of  the  Notice  of  Planned 
Action  and  die  Request  for 
Reconsideration  form  is  Wall  v. 
Califano,  filed  in  the  Northern  District  of 
California.  As  part  of  the  proposed 
settlement  the  attorney  representing  the 
plaintiff  commissioned  a  readability 
study  of  SSA's  current  and  proposed 
forms.  The  following  is  a  summary  of 
the  results  and  methodology  of  the 
study. 

Summary  of  PlaintifPs  Study 

The  plaintiffs  study  found,  based  on 
available  data,  that  approximately  70 
percent  of  the  individuals  in  the  SSI 
population  have  not  completed  the 
eighth  grade.  Of  this  percentage,  about 
30  percent  had  not  finished  the  fourth 
grade.  These  figures,  based  upon  an 
extrapolation  from  available  SSA  data, 
are  consistent  with  those  compiled  by 
the  U.S.  Census  Bureau  on  the  formal 
education  levels  of  households  living 
within  the  general  poverty  population. 
(See  Bendick  and  Cautu.  The  Literacy  of 
Welfare  Clients.  Social  Service  Review,. 
March  1978;  see  also  Urban  Institute 
Reprint  No.  234-5902-3).  These  figures 
were  also  found  to  be  consistent  with 
spot  surveys  that  have  been  conducted 
in  other  welfare  programs.  Additionally, 
based  on  accepted  studies  of 
educational  achievement,  it  appears  that 
individuals  who  do  not  complete  high 
school  actually  function  at  literacy 
levels  at  least  one  year  below  the  last 
grade  attended  (id.  at  58-59).  Therefore, 
if  70  percent  of  the  SSI  recipients 
dropped  out  of  school  at  or  below  the 
eighth  grade,  it  is  farily  safe  to  estimate 
their  maximum  functional  literacy  skills 
at  between  a  sixth  and  seventh  grade 
level.  In  fact,  limited  testing  in  other 
welfare  programs  reveals  that  the 
"literacy  lag"  is  much  greater  among 
recipients  than  it  is  in  the  general 
population.  In  some  tests,  it  approached 
a  four  year  lag  (id.  at  59-60). 

These  literacy  estimates  for  SSI 
recipients  do  not,  of  course,  lake  into 
consideration  other  significant  factors. 
For  example,  bilingual  problems  and 
gerontological  factors  may  intensify 
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reading  and  comprehension  difficulties 
within  the  population.  However, 
because  of  the  unquantifiable  nature  of 
these  factors,  they  are  difficult  to 
compute  in  assessing  the  literacy  levels 
of  recipients.  Thus,  for  purposes  of 
analyzing,  drafting  and  testing  the 
existing  and  proposed  SSI  forms,  the 
average  literacy  level  was  set  at  the 
sixth  grade.  Arguably,  the  level  could  be 
lower. 

With  this  estimated  recipient  literacy 
level,  the  current  SSI  notice  and  appeal 
form  were  examined  by  plaintiffs 
consultants  for  "readability" 
consistency.  Readability  analysis 
measures  the  characteristics  of  the 
textual  material  based  on  such  things  as 
sentence  length,  syllabic  count  and 
word  difficulty.  Then,  scientifically 
derived  formulae  were  used  to  predict 
the  grade  level  attainment  necessary  to 
understand  the  message.  In  testing  the 
current  SSI  forms,  as  well  as  the  new 
proposals,  two  techniques  were  used: 
The  Dale-Chall  and  Fry  tests. 

Both  techniques  were  scientifically 
validated  and  calibrated  to  specific 
grade  levels.  Under  both  testing 
techniques,  the  grade  level  at  which  one 
can  correctly  answer  50  percent  of 
questions  testing  comprehension,  is  the 
grade  assigned  to  the  material  for 
readability  purposes.  Based  on  this 
standard,  a  prediction  formula  was 
developed  by  experts  to  analyze  other 
text  material  and  to  predict  grade  level 
readability.  It  should  be  noted  that  when 
narrative  material  achieves  a  sixth 
grade  score,  for  example,  it  merely 
means  that  individuals  functioning  at 
that  level  can  correctly  answer  50 
percent  of  the  questions  derived  from 
the  subject  material.  Therefore, 
readability  assessment  indicates  the 
minimum  necessary  literacy  level. 

On  the  basis  of  these  testing 
techniques,  the  plaintiffs  study  found 
the  current  SSI  Notice  of  Planned  Action 
(SSA-L8155)  to  have  a  readability  level 
of  tenth  to  eleventh  grade.  If  special 
Dale-Chall  testing  rules  were  applied, 
which  take  into  consideration  the 
repetition  of  unfamiliar  words,  the 
notice  achieved  a  ninth  grade  level.  The 
text  in  the  existing  Request  for 
Reconsideration  form  tests  at  an  even 
higher  grade  level.  Thus,  the  current 
notice  and  appeal  form  are  beyond  the 
reading  and  comprehension  skills  of 
most  SSI  recipients.  The  plaintiffs  study 


concluded  that  approximately  70 
percent  of  the  SSI  population  would 
have  significant  difficulty  in 
understanding  these  documents. 
The  study  also  found  that  the 
proposed  SSI  Notice  of  Planned  Action 
has  a  readability  level  oi  fifth  to  sixth 
grade.  And,  if  the  "special  repetition" 
rule  was  applied,  the  notice  achieved  a 
fourth  to  fifth  grade  level.  Although  the 
proposed  reconsideration  request  (SSA- 
561]  form  tests  at  a  slightly  higher  level, 
it  is  much  simpler  than  the  existing 
document.  All  of  the  revised  notices  and 
forms  being  published  fall  within  the 
estimated  average  SSI  recipient  literacy 
level.  Therefore,  based  upon  these 
readabihty  techniques,  the  proposed 
changes  should  greatly  increase 
recipient  understanding  and  help  insure 
clear  and  voluntary  decisions  by 
recipients. 

SSA  Study 

In  addition  to  the  readability  study 
commissioned  by  the  plaintiffs  attorney, 
SSA  conducted  a  field  experiment  in 
July  1980,  to  study  the  effectiveness  of 
simplified  SSI  notices.  A  research  team 
was  sent  to  five  major  cities  to  perform 
interviews  and  comprehension  tests 
with  SSI  recipients.  In  each  city. 
Philadelphia,  Toledo,  Dallas,  Little  Rock 
and  Tampa,  approximately  60  recipients 
were  tested  using  both  the  current  and 
proposed  forms.  Questionnaires  were 
completed,  interviews  tape  recorded 
and  test  results  placed  in  computers  for 
review  and  analysis. 

The  conclusions  in  SSA's  experiment 
confirmed  the  predicted  results.  The  test 
results  reveal  a  substantial  increase  in 
recipient  awareness  of  appeal  rights 
when  simplified  forms  are  used.  In 
general,  participants  in  the  study  were 
better  able  to  explain  to  the  testers  the 
three  reconsideration  procedures, 
appeal  deadlines,  the  right  to  benefit 
continuation,  and  overpayment 
possibilities  when  they  read  the 
simplified  notices.  On  the  other  hand, 
they  had  significant  difficulty  reading 
and  understanding  the  current  forms. 

Conclusion 

Based  on  the  expert  readabihty 
testing  by  the  plaintiffs  attorney  and  the 
field  study  performed  by  SSA,  the 
adoption  of  these  revised  forms  should 


be  a  major  step  forward  in  effective 
communication  with  SSI  recipients. 

Other  Changes 

In  addition  to  the  simpler  approach  to 
communication,  these  proposed  forms 
contain  several  other  changes.  For 
example,  the  front  of  the  proposed 
Notice  of  Planned  Action  has  been 
carefully  redrafted  to  direct  the 
recipient's  attention  to  the  back  of  the 
notice.  This  revision  was  intended  to 
draw  attention  to  the  appeal  rights  of 
recipients  which  are  set  out  in  detail  on 
the  back,  and  to  encourage  them  to 
obtain  additional  information.  The  back 
of  the  proposed  Notice  of  Planned 
Action  {SSA-L8155)  makes  significant 
changes  in  the  description  of  the  three 
available  reconsideration  procedures. 
Because  the  major  difference  between 
the  Case  Review  and  the  Informal  and 
Formal  Conferences  is  the  right  to  meet 
with  the  decision  maker,  this  difference 
is  carefully  explained  in  the  notice. 
Other  aspects  of  these  procedures  are 
also  explained.  Additionally,  the  new 
notice  specifies  the  administrative  fonn 
that  must  be  completed  to  obtain  a 
reconsideration. 

The  proposed  Request  for 
Reconsideration  form  (SSA-561)  also 
contains  some  vsubstantial  changes 
which  affect  only  the  SSI  program  (the 
reconsideration  form  is  used  in  both  the 
Old  Age  Survivors  and  Disability 
Insurance  Programs  and  the  SSI  program 
to  request  the  first  level  of  appesJ). 
Although  SSI  apphcants  or  recipients 
must  select  a  Case  Review,  Informal 
Conference  or  Formal  Conference  on 
reconsideration,  past  forms  have  not 
contained  a  specific  section  to  allow  for 
this  election.  The  front  of  the  proposed 
form  now  will  contain  a  place  for  this 
election.  Also,  the  back  of  the  fonn 
repeats  the  appeal  information  proxnded 
in  the  earlier  Notice  of  Planned  Action 
so  that  the  recipient  is  reminded  of  the 
available  procedures.  It  also  explains  to 
apphcants  and  recipients  the  situations 
in  which  the  different  types  of 
reconsideration  do  or  do  not  apply. 
Finally,  the  back  of  the  SSA-561  directs 
the  individual's  attention  to  the  election 
section  of  the  front  of  the  form. 

Dated:  August  3. 1981. 
John  A.  Svahn. 

Commissioner  of  Social  Security. 

BiLUNG  CODE  4nO-07-M 
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CURRENT  SSA-561-U2  (AGENCY  COPY) 


DEPARTMENt  OF  HEALTH  AND  HUMAN  SERVICES 
SOCIAL  SECURITY  ADMINISTRATION 


REQUEST  FOR  RECONSIDERATION 

TK«  information  on  this  (erm  it  outttoritad  by  law  (20  CFR  404.910  >  404.914).  While  yaui 
o  thas*  quattions  it  voluntary,  tfi«  Social  Security  Administration  cannot  racon- 
eiiion  on  thit  claim  unlett  tha  information  is  furnished.    


responses 
sider  the 


d> 


»«AME  OF  CLAIMANT 


SOCIAL  SEIILIRITY  CLAIM  NUMBER 


SPOUSES 
income  Col  e) 


CLAIM  FOf 
SeCuriV  i 


(Specify  type,  e.g.,  reliremeni,  disability,  hospital  insurance,  supplemented 
nJcome,  etc.) 


I  do  not  a<  | 


NOTE:  If 


n<t 


Signature 


TOE  710 


Fonn  Approved 
0M8  No.  72-R0SS2 


NAME  OF  WAGE  EARNER  OR  SELF-EMPLOVED 
PERSON  (l(  different  from  claimant.) 


SUPPLEMENTAL  SECURITY  INCOME  CLAIM  NUMEER 


AME  AND  SOCIAL  SECURITY  NUMBER    (Complete  ONLY  in  Supplemental  Security 


(Do  not  write  in  this  space) 


ree  with  the  determinotion  made  on  the  above  cloim  and  request  reconsiderotion.  My  reasons  ore: 


the  notice  of  the  determinotion  on  your  cloim  is  doted  more  than  65  days  ago,  include  your  reason  for 
making  this  request  earlier.  Include  the  dote  on  which  you  received  the  notice  of  the  determination. 


I  am  suboitting  the  following  additional  evidence  f/f  none,  write  "None,"). 


(First  name,  middle  initial,, last  name)  (Urite  in  ink) 


City  and 


Witnesses  ore  required  ONLY  if  this  request  has  been  signed  by  mark  (X)  above.  If  signed  by  mark  (X),  *'^^*'*' 
nesses  tc   the  signing  who  know  the  person  requesting  reconsiderotion  must  sign  below,  giving  their  full  oddresses 


1.  Signature  of  Witness 


Address  (Number  and  street.  City.  State,  ZIP  Code) 


Dote  (Month,  day,  year) 


SIGH 

HERE . 

Mailing  Address  (Number  and  street.  Apt.  No.,  P.O.  Box,  or  Rvral  Route) 

r  Jtote 


Telephone  Number 


HP  Code. 


Enter  Nome  of  County  (if  any)  in  which  you  now  live' 


2.  Signature  of  Witness 


Address  (Number  and  street,  City,  State,  ZIP  Code) 


FOR  SOCIAL  SECURITY  OFFICE  USE  ONLY 


SOaAL  SECURITY  OFFICE  ADDRESS 


ROUTING    NSTROCTIONS     fCheck  One) 

'"    State  *fney  (Route  with  disability  folderl 

Progra^  Service  Center 

6DI.  B^lto. 


[^District  OKics  Recooiideration 

r~'  Oiviiion  of  Infernoiionol  Ope'Otionj,  Bolto. 

'"     BDP,  Attn    ACB,  Bolto. 


Form  8SA4561-U2  (4-BO)  (Formerly  SSA-561) 
Prior  eOitiQTis  ma/  be  used  until  supply  is  exhausted 


NOTE:  Take  or  moil  completed  copies 
to  your  Sociol  Security  Office* 
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CURRENT  SSA-561-U2  (CLAIMANT'S  COPY) 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
SOCIAL  SECURITY  ADMINISTRATION 


TOE  7  JO 


0MB  No.  73.R0SS2 


REQUEST  FOR  RECONSIDERATION 


Tha  information  on  this  form  it  outhorized  bv  low  (30  CFR  404.910  -  404.914).    While  your 
responses  to  these  questions  is  voluntary,  the  Social  Security  Adminis 
sider  the  decision  on  this  claim  unless  the  information  is  furnished. 


ioi  Security  Administration  connot  recon- 


NAME  OF  CLA   fc'«NT 


SOCIAL  SeCU^Ii'V    CLAIM  NUMBER 


NAME  OF  WAGE  EARNER  OR  SELF-EM'^OVEO 
PERSON  (H  different  from  claimant.) 


SUPPLEMENTAL  SECURITY   INCOME  CLAIM  NUMBER 


SPOUSE  S  NAWF  AND  SOCIAL  SECURITY  NUMBER    *■  Complete  ONLY  in  Suppfemenfo/  Security 
Income  Case' 


CLAIM  FOR    liaecify  type,  e.g.,  retirement,  disabi'ity,  hospital  insurance,  supplemental 
security  incon.e,   etc) 


'Do  not  write  m  this  space) 


I  do  not  ogree  with  the  determination  made  on  the  obove  claim  ond  request  reconsiderotion.   My  reasons  are 


NOTE:  If  the  notice  of  the  determination  on  your  claim  is  dated  more  tho.i  65  days  ago,  include  your  reason  for 
not  making  this  request  earlier.  Include  the  date  on  which  you  received  the  notice  of  the  determination. 

I 
I  am  submitting  the  following  odditional  evidence  (If  none,  write  "None,"):  \ 


42341 


Signature  (First  name,  middle  initial,  last  name)  (Write  in  ink) 
SIGN     A. 


Dote  (Month,  day,  yetr) 


HERE  W 

Mailing  Address  (Number  and  street.  Apt.  No..  P.O.  Box,  or  Rural  Route) 

I  21 P  Code 


Telephone  Number 


City  and  State 


Enter  Nome  of  County  (if  ony)  in  which  you  now  live 


Witnesses  ore  required  ONLY  if  this  request  has  been  signed  by  mark  (X)  obove.  If  signed  by  mark  (X),  two  w  t- 
nesses  to  the  signing  who  know  the  person  requesting  reconsideration  must  sign  below,  giv  ng  'heir  full  oddresses 


1.  Signature  of  Witness 


Address  (Number  and  street,  City,  State,  ZIP  Code) 


2.  Signature  of  Witness 


Address  (Number  and  street.  City,  State,  ZIP  Code) 


FOR  SOCIAL  SECURITY  OFFICE  USE  ONLY 


SOCIAL  SECURITY  OFFICE  ADDRESS 


Form  SSA-S61-U2  (4-80)  (Formerly  SSA-561) 
Prior  editions  may  be  used  until  supply  is  exhausted 


CLAIMANT'S  COPY 
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CURRENT  SSA-L8155-U2    (FRONT) 


Supplemental  Security  Income 
Notice  of  Planned  Action 


From:    Department  or  Health  and  Human  Services 
Social  Security  Administration 


Your  payi  nents  (or  those  of  the  individual  named  above)  will  be  changed  as  follows: 


Although 
or  reinsta 


Date: 

Social  Security  Number: 


we  plan  to  take  the  action  shown  above,  you  may  have  your  prior  payment  continued 
ed  if  you  request  an  appeal  within  10  days  of  receiving  this  notice. 


Importani:  See  other  side  for  an  explanation  of  your  appeal  rights  and  other  information.  > 


■     Form  SSVL«155-t2  (3-78)  (Formerly  SSA-815$AI 
Prior  editions  ma>  be  used  until  suppl>  is  ethausted 
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CURRENT  SSA-L8155-U2  (BACK) 

Please  get  in  touch  with  social  security  if: 

You  believe  the  decision  shown  on  the  other  side  of  this  notice  is  wrong,  or 

You  have  any  questions  or  need  more  information.  | 

Most  questions  can  be  handled  by  phoning  or  writing  any  social  security  office.  If  you  visit  a 
social  security  office,  please  bring  this  notice  with  you.  If  the  decision  in  your  case  is  based  on 
incorrect  information,  we'll  be  happy  to  make  whatever  change  is  necessary. 


YOUR  RIGHT  TO  APPEAL 


-I 


If  you  still  are  not  satisfied  with  the  decision,  you  have  the  right  to  appeal.  The  first  step  in  the 
appeals  process  is  called  reconsideration.  You  must  request  reconsideration  in  writing  within  60 
days  from  the  date  you  receive  this  notice. 

APPEAL  WITHIN  10  DAYS  IF  YOU  WANT  THE  PRIOR  PAYMENT  CONTINUED 

If  you  want  your  prior  payment  continued  while  we  reconsider  our  decision,  you  must  request 
reconsideration  within  10  days  of  receiving  this  notice.  If  you  ask  for  reconsideration  within  10 
days,  we  will  continue  or  reinstate  the  prior  payment  until  a  reconsideration  determination  is 
made,  no  matter  how  long  it  takes.  Depending  on  the  outcome  of  the  reconsideration,  you  may 
have  to  pay  back  any  money  you  were  not  entitled  to  receive.  For  this  reason,  you  may  want  to 
waive  continuation  or  reinstatement  of  the  prior  payment;  then,  if  you  are  successful  on 
reconsideration,any  money  due  you  will  be  paid.  i 

If  you  cannot  make  a  written  request  for  reconsideration  within  the  10  and  60-day  time  limits,  be 
sure  to  contact  us  by  phone.  If  you  wait  longer  than  10  days,  we  will  not  reinstate  tlie  prior 
payment  unless  you  have  a  good  reason  for  the  delay.  And,  if  you  wait  longer  than  60  days  and 
do  not  have  a  good  reason  for  the  delay,  we  will  not  reconsider  our  decision. 

There  are  three  different  ways  to  present  your  case  for  reconsideration.  If  you  request 
reconsideration,  be  sure  to  tell  us  which  of  these  procedures  you  wish  to  be  used  in  presenting 
your  case.  In  each,  reconsideration  will  be  by  a  person  who  had  nothing  to  do  with  the  decision 
you  are  appealing.  The  three  methods  of  reconsideration  are: 

1.  Case  Review.  In  a  case  review,  you  have  the  right  to  review  the  evidence  relating  to  this 
decision  and  to  submit  any  additional  oral  and  written  evidence  you  may  have  to  any 
social  security  office.  I 

2.  Informal  Conference.  In  addition  to  the  rights  you  have  in  a  case  review,  in  the  informal 
conference  you  also  have  the  right  to  present  your  case  to  the  person  who  will  decide  it, 
to  have  witnesses  testify  for  you,  and  to  have  a  summary  record  kept  of  the  oral  and 
written  evidence  presented.  I 

3.  Formal  Conference.  In  the  formal  conference  you  have,  in  addition  to  the  rights  you 
have  in  a  case  review  and  an  informal  conference,  the  right  to  request  that  we  subpoena 
unwilling  witnesses  to  appear  for  cross-examination  and  to  bring  with  them  any  evidence 
about  your  case.  | 

In  having  your  case  reconsidered,  you  can  represent  yourself  or  be  represented  by  a  lawyer,  a 
friend,  or  any  other  person.  Contact  your  social  security  office  for  names  of  organizations  that 
can  help  you. 


Fofin  SSA-U1SS-IJ2  (3-7«)  (Formerly  SSA-ilSSA) 
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PROPOSED  SSA-561-U2    (FROJIT  OF  AGENCY  COPY) 


DEPARTMENT  ^  HEALTH  AND  HUMAN  SERVICES 
SOCIAL  SECU»<ITY  ADMINISTRATION 


Form  Approved 
TOE  710         OMB  No.  0960-0063 


;  REQUEST  FOR  RECONSIDERATION 

Th«mform«llononlhislonnistuthori2edbylaw(20CFR404  907-  404  921  and  41 6 1407  -  4161421) 
While  your  responses  to  these  questions  it  voluntary,  the  Social  Security  Administration  cannot  raconsidar 
the  decision  |on  this  claim  unless  the  information  it  furnished 


NAME  OF  CU  kiMANT 


SOCIAL  SECV 


SPOUSE  S  N 
(ncomc  Cose 


^ME  AND  SOCIAL  SECURITY  NUMBER    (Compltf  ONLY  in  Supplemental  Stcunly 


CLAIM  FOR 
tecunfy  int 


(Specify  type,  e.g.,  retirement,  ditobility,  hospital  insurance,  supplemental 
t,  etc.) 


I  do  not  ogrse  with  th«  determination  mode  on  tfte  above  cloim  ond  request  reconsideration.  My  reosons  ore: 


"I 


back 


RITY   CLAIM  NUMBER 


NAME  OF  WAGE  EARNER  OR  SELF-EMRLOYEO 
PERSON  (l(  different  from  claimant.) 


SUPPLEMENTAL  SECURITY   INCOME  CLAIM  NUMBER 


(Do  not  write  m  this  space) 


NOTE    If  the  notice  of  the  determination  on  your  claim  is  doted  more  than  65  days  ago,  include  your  reason  for 
not  noking  this  request  earlier.  Include  the  date  on  which  you  received  the  notice  of  the  determination. 

I  om  submit'ing  the  following  oddittonol  evidence  fff  none,  wr/fe  "None,"): 


SUPPLEMENTAL  SECURITY  INCOME  RECONSIDERATION  ONLY  (see  reverse) 

I  fsnt  to  appeal  your  decision  about  my  claim  tor  supplemental  security  income  I've  read  the 
of  this  form  atx>ut  the  three  ways  to  appeal.  I've  checKed  the  box  below  " 


D  Case  Review  D   Informal  Conference  D   Formal  Conference 


Moiling  Address  (Number  ond  street,  Apt.  No.,  P.O.  Box,  or  Rural  Route) 


City  and  St<  te 


Witnesses 
nesses  to 


ZIP  Code 


are 


Enter  Nome  of  County  (if  any)  in  which  you  now  live 


required  ONLY  if  this  request  hos  been  signed  by  mork  (X)  above.  If  signed  by  mork  (X),  two  wit- 
tne  signing  who  know  the  person  requesting  reconsideration  must  sign  below,  giving  their  full  addresses. 


1.  Signature  of  Witness 


.Address  (Number  ond  street.  City,  State,  ZIP  Code) 


2.  Signature  of  Witness 


Address  (Number  and  street.  City,  State,  ZIP  Code) 


FOR  SOCIAL  SECURITY  OFFICE  USE  ONLY 


SOCIAL  SECURITY  OFFICE  ADDRESS 


B 


ROUTING  INS  TRUCTIONS    (Chech  one) 


Slot*  Ag*rcy  /Route  wirh  disability  folder) 
Prog'om  SiTvic*  C*ni*r 

I  000  Baito 


n  Doirict  OK'ce  Reconsideration 

n  Division  e'  Iniornotionol  Operations,  Bolto. 

Q  OCRO  8*110 


Form  SSA-56{1-U2  TEST  (4-81)  (Formerly  SSA-561) 
Prior  editions  piay  t>e  used  until  supply  is  exiiausted 


NOTE:  Toke  or  moil  complotod  coptos 
to  your  Sociol  Socurity  Offic*. 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
SOCIAL  SECURITY  ADMINISTRATION 


PROPOSED  SSA-561-U2  (FRONT  OF  CLAIMANT'S  COPY) 


Form  Approved 
TOE  7 10         OMB  No.  09600063 


REQUEST  FOR  RECONSIDERATION 

The  inlormalion  on  this  form  is  authorized  by  ls«  (20  CFR  404  907  -  404  921  and  41 6  1407  -  4161421) 
While  your  responses  to  these  questions  is  voluntary,  the  Social  Security  Administration  canrrat  reconsider 
the  decision  on  this  claim  unless  the  information  is  furnished 


NAME  OF  CLAIMANT 


SOCIAL  SECURITY  CLAIM  NUMBER 


NAME  OF  WAGE  EARNER  OR  SELF-EMPLOYEO 

PERSON  (H  difftrtnt  from  claimant.} 


SUPPLEMENTAL  SECURITY  INCOME  CLAIM  NUMBER 


SPOUSE'S  NAME  AND  SOCIAL  SECURITY  NUMBER    (Complete  ONLY  in  Supplemental  Seeurity 
Income  Cose) 


CLAIM  FOR    (Specify  type.  9.g.,  retirement,  disability,  hospital  insurance,  supplemental 
security  income,  etc.) 


(Do  riot  write  in  this  space) 


I  do  not  ogree  with  the  determination  mode  on  the  above  claim  and  request  reconsideration.  My  reasons  ore; 


NOTE:  If  the  notice  of  the  determination  on  your  claim  is  doted  more  thon  65  days  ago,  include  your  reason  for 
not  making  this  request  earlier.  Include  the  dote  on  which  you  received  the  notice  of  the  determirtotion. 

I  am  submitting  the  following  additional  evidence  (/f  none,  write  "None,"). 


SUPPLEMENTAL  SECURITY  INCOME  RECONSIDERATION  ONLY  (see  reverse) 

"I  want  to  appeal  your  decision  about  my  claim  for  supplemental  security  income.  I've  read  the 
back  of  this  form  about  the  three  ways  to  appeal.  I've  checked  the  box  below." 

O  Case  Review  D   Informal  Conference  D  Formal  Conference 


Signature  (First  name,  middle  initial,  last  name)  (Write  in  ink) 

Date  fMonfh,  day,  year) 

SIGN     ^ 
HERE   W 

Telephone  Number 

Moiling  Address  (Number  and  street.  Apt.  No.,  P.O.  Box,  or  f?oro/  Route) 


City  and  State 


ZIP  Code 


Enter  Name  of  County  (if  any)  in  which  you  now  liv* 


Witnesses  ore  required  ONLY  if  this  request  has  been  signed  by  mork  (X)  above.  If  signed  by  mark  (X),  two  w:t- 
nesses  to  the  signing  who  know  the  person  requesting  reconsideration  must  sign  below,  givng  their  full  oddresses 


1.  Signature  of  Witness 

2.  Signature  of  Witness 

Address  (Number  and  street.  City,  State,  ZIP  Code) 

Address  (Number  and  street.  City,  Slate,  ZiP  Code) 

FOR  SOCIAL  SECURITY  OFFICE  USE  ONLY 


SOCIAL  SECURITY  OFFICE  ADDRESS 


Form  SSA-561-U2  TEST  (4-81)  (Formerly  SSA-561) 
Prior  editions  may  be  used  until  supply  is  exttausted 


CLAIMANT'S  COPY 
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PROPOSED  SSA-561    (BACK  OF  CLAIMANT'S  COPY) 


HOW  TO  APPEAL  YOUR  SUPPLEMENTAL  SECURITY  INCOME  (SSI)  DECISION 

There  are  thref  different  ways  to  appeal.  You  can  pick  the  appeal  that  fits  your  case.  The  person  who  gave  you  this 
form  can  tell  h0w  these  appeals  work.  You  can  have  a  lawyer,  friend,  or  someone  else  help  you  with  your  appeal. 

Here  are  the  th^ee  ways  to  appeal 

1.  CASERE^EW: 

You  can  give  us  more  facts  about  your  case.  Then  we'H  decide  your  case  again.  You  don't  meet  with  the  person 
who  decides  your  case. 

You  can  pick  this  kind  of  appeal  in  all  cases. 

2.  INFORMAL  CONFERENCE: 

You'll  meet  with  the  person  who  will  decide  your  case.  You  can  tell  that  person  why  you  think  you're  right.  You 
can  give  us  «)ore  facts  to  help  prove  you're  right.  You  can  bring  other  people  to  help  explain  your  case. 

You  can  pick  this  kind  of  appeal  in  all  cases  exrepr  two.  You  can't  have  it  if  we  turned  down  your  application  for 
medical  reasons  or,  because  you're  not  blind.  Also  you  can't  have  it  if  we're  giving  you  SSI  but  you  disagree  with 
the  date  we  faid  you  became  blind  or  disabled 


.1 


3.  FORMAL  CONFERENCE: 

This  is  a  meeting  like  an  informal  conference.  Plus,  we  can  make  people  come  to  help  prove  you're  right.  We  can 
make  them  bring  important  papers  about  your  case.  We  can  do  this  even  if  they  don't  want  to  help  you.  You  can 

question  these  people  at  your  meeting. 

You  can  pick  this  kind  of  appeal  only  if  we're  stopping  or  lowering  your  SSI  check  You  can't  get  it  in  any  other 
case. 

Now  you  know  the  three  kinds  of  appeals.  You  can  pick  the  one  that  fiu  your  case.  Then  fill  out  the  front  of  this 
form.  We'll  heij)  you  fill  it  out. 

There  are  grouos  that  can  help  you  with  your  appeal.  Some  can  give  you  a  free  lawyer.  We  can  give  you  the  names  of 
these  groups. 

NOTE  DON'T  RLL  OUT  THIS  FORM  IF  WE  SAID  WE'LL  STOP  YOUR  SSI  DISABILITY  CHECK  FOR 

MEDICAL  REASONS  OR  BECAUSE  YOU'RE  NO  LONGER  BLIND.  WE'LL  GIVE  YOU  THE  RIGHT 
FORM  (SSA-501)  FOR  YOUR  APPEAL. 
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PROPOSED  SSA-L8155  (FRONT) 


Supplemental  Security  Income 
Notice  of  Planned  Action 


From:    Department  of  H^Ith  and  Human  Services 
Social  Security  Administration 


Date: 

Social  Security  Number: 


Your  payments  (or  those  of  the  individual  named  above)  will  be  changed  as  follows: 


We  won't  change  your  check  if  you  appeal  within  10  daysdXxtx  getting  this  notice. 

TURN  THIS  OVER  if  you  think  we^re  wrong ^^  ► 

Form  SSA-L8I55  (TeilM4-hl  t 
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PROPOSED  SSA-L8155    (BACK) 


YOUR  RIGHT  TO  APPEAL 

Do  you  thilk  we're  wrong?  If  so,  you  have  the  right  to  appeal.  If  you  appeal,  we'll  review  our  decision.  We'll  change 
mistakes.  Do  you  have  other  questions?  If  so,  get  in  touch  with  us.  Please  bring  this  notice  with  you  if  you  come  to  a 
social  security  office. 

You  have  W  DAYS  TO  APPEAL  after  you  get  this  notice.  If  you  wait  more  than  60  days,  you  must  have  a  good 
excuse. 

APPEAL  IN  10  D AYS  TO  KEEP  GETTING  YOUR  SAME  CHECK 

We  won't  change  your  check  if  you  appeal  within  10  days  after  getting  this  notice  You'll  keep  getting  your  same 
check  until  we  decide  your  appeal.  If  you  lose  your  appeal,  you  mlghthive  to  pay  some  or  all  of  this  money  back. 

HOW  TO  APPEAL 

There  are  three  different  ways  to  appeal.  You  can  pick  the  one  you  want.  The  people  in  our  offices  can  explain  how 
these  appeals  work.  You  can  have  a  lawyer,  friend,  or  someone  else  help  you  with  your  appeal. 


Here  are  the  three  ways  to  appeal: 

1.  CASE  REVIEW: 

You  cam  give  us  more  facu  to  add  to  your  file.  Then  we'll  decide  your  case  again  You  don't  meet  with  the  person 
who  decides  your  case. 

2.  INFORMAL  CONFERENCE: 

You'll  rieet  with  the  person  who  will  decide  your  case.  You  can  tell  that  person  why  you  think  you're  right.  You 
can  give  us  more  facts  to  help  prove  you're  right.  You  can  bring  other  people  to  help  explain  your  case. 

3.  FORMAL  CONFERENCE: 

This  is  9  meeting  like  an  informal  conference.  Plus,  we  can  make  people  come  to  help  prove  you're  right  We  can 
make  thiem  bring  important  papers  about  your  case.  We  can  do  this  even  if  they  don't  want  to  help  you.  You  can 
question  these  people  at  your  meeting. 

To  appeal,  you  must  fill  out  a  form  at  one  of  our  offices.  It  is  called  a  Request  for  Reconsideration.  SSA-561 .  On  the 
form.  YOIH  PICK  THE  KIND  OF  APPEAL  YOU  WANT.  We'll  help  you  fill  it  out. 

There  are  groups  that  can  help  you  with  your  appeal.  Some  can  give  you  a  free  lawyer.  We  can  give  you  names  of 
these  groups. 


(FR  Doc  81-2349( 
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DEPARTMENT  Of  THE  INTERIOR 

Bureau  of  Land  Management 

(AA-9014-A] 

Alaska  Native  Claims  Selection 

On  November  20. 1974.  Paimiut 
Corporation,  for  the  Native  village  of 
Paimiut.  filed  selection  application  AA- 
9014-A  under  the  provisions  of  Sec.  12 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (85  Stat.  688, 
701;  43  U.S.C.  1601. 1611  (1976)) 
(ANCSA),  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Paimiut, 
including  lands  within  Clarence  Rhode 
National  Wildlife  Range  (Public  Land 
Order  4584). 

Section  12(a)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  provides  that 
village  selections  shall  be  made  from 
lands  withdrawn  by  Sec.  11(a).  Section 
12(a)(1)  further  provides  that  no  village 
may  select  more  than  69.120  acres  from 
lands  withdrawn  from  the  National 
Wildlife  Refuge  System. 

This  decision  approves  approximately 
56.214  acres  of  National  Wildlife  Refuge 
System  lands  for  conveyance  to  Paimiut 
Corporation.  This  acreage  does  not 
exceed  the  69,120  acres  permitted  under 
Sec.  12(a)(1). 

Paimiut  Corporation,  in  its  November 
20. 1974  application,  excluded  several 
bodies  of  water.  Because  certain  of 
those  water  bodies  have  been 
determined  to  be  nonnavigable.  they  are 
considered  to  be  public  lands 
withdrawn  under  Sec.  11(a)(1)  and 
available  for  selection  by  the  village     - 
pursuant  to  Sec.  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act.  Section 
12(a)  and  43  CFR  2651.4  (b)  and  (c) 
provide  that  a  village  corporation  must. 
to  the  extent  necessary  to  obtain  its 
entitlement,  select  all  available  lands 
within  the  township  or  townships  within 
which  the  village  is  located,  and  that 
additional  lands  selected  shall  be 
compact  and  in  whole  sections.  For 
these  reasons,  the  water  bodies  which 
were  improperly  excluded  in  the 
November  20. 1974  application  are 
considered  selected  by  Paimiut 
Corporation. 

AJs  to  the  lands  described  below,  the 
application  submitted  by  Paimiut 
Corporation  is  properly  filed  and  meets 
the  requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 


selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
62.224  acres,  is  considered  proper  for 
acquisition  by  Paimiut  Corporation  and 
is  hereby  approved  for  conveyance 
pursuant  to  Sec  14(a)  of  ANCSA. 

Lands  Outside  the  Clarence  Rhode  National 
Wildlife  Range  (FIX)  4584) 

Seward  Meridian,  Alaska  (Unsurveyed). 

T.  19  N.,  R.  91  W. 

Sees.  29  to  32.  inclusive,  those  portions 
outside  the  Clarence  Rhode  National 
Wildlife  Range. 

Containing  approximately  160  acres. 
T.  19  N..  R.  92  W. 

Sec.  6.  excluding  FLO  1813: 

Sec.  7  (fractional),  excluding  PLO  1813; 

Sees.  15  and  16: 

Sees.  17  and  18  (fractional): 

Sees.  20  and  21  (fractional): 

Sec.  22; 

Sees.  25  and  26: 

Sec.  27  (fractional): 

Sees.  35  and  36  (fractional). 

Containing  approximately  5,850  acres 
outside  PLO  4584. 

Aggregating  approximately  6,010  acres 
outside  PLO  4584. 

Lands  Within  the  Clarenoe  Rhode  National 
Wildlife  Range  (PLO  4584) 

Seward  Meridian.  Alaska  (Unsurveyed) 

T.  18  N.,  R.  89  W. 
Sec.  6. 
Containing  approximately  619  acres. 

T.  19  N.,  R.  89  W. 
Sec  13,  exlcuding  Native  allotments  F- 

15021  Parcel  A  and  F-14682  Parcel  C: 
Sees.  14  and  17: 
Sec.  19,  exlcuding  Native  allotment  F-14694 

Parcel  A: 
Sees.  20  to  23,  inclusive: 
See.  24,  exlcuding  Native  allotment  F- 

14978: 
Sec.  29. 
Containing  approximately  5.904  acres. 

T.  IBS.  R.  BOW. 
Seel: 

Sees.  3  to  9,  inclusive; 
Sees.  16  and  17: 
Sees.  20  and  21; 
Sees.  28  and  29: 
Sec.  32,  excluding  Native  allotment  F- 

15946: 
Sec.  33. 

Containing  approximately  8,065  acres. 
T.  19N..R.90W. 
Sec.  1,  exluding  Native  allotment  F-19121 

Parcel  B: 
See.  5: 
Sec.  6,  excluding  Native  allotments  F-14760 

Parcel  B  and  F-14757  Parcel  A: 
Sees.  7,  8,  and  10: 
Sec.  11.  excluding  Native  allotments  F- 

14559  Parcel  B  and  F-14965  Parcel  A: 
Sec.  12.  excluding  Native  allotments  F- 

14965  Parcel  A.  F-150211  Parcel  D.  F- 

14673  Parcel  C  and  F-16566  Parcel  A; 
Sec.  15.  excluding  Native  allotments  F- 

14696  Parcel  C; 
Sees.  16  to  20,  inclusive; 
Sec  21,  excluding  Native  allotments  F- 

1919S  Parcel  B; 


Sec.  22: 

Sea  23.  excluding  Native  aUotnents  F- 

14672  Parcel  B,  F-14658  Parcel  C  F-14&20 

Parcel  A  and  F-146B8  Parcel  C: 
Sec.  24.  excluding  Native  anotmenti  P- 

14689  Parcel  C  and  F-14e93  Parcel  A: 
Secs.  25  to  34,  inclusive: 
Sec.  36. 

Containing  approximately  1S.B7S  acraft. 
T.  18N..R.91  W. 
Sees.  1  and  2: 

Sees.  3  to  9  (&«ctiooal).  jnctyive: 
Sees.  10. 11  and  12. 

Containing  approximately  4J96  acres. 
T.  19N..R.91  W. 
Sees.  1  and  2: 
Sec.  3,  excluding  Native  allotments  F-14702 

Parcel  D  and  F-14706  Parcel  B: 
Sees.  4  to  28.  inclusive: 
Sees.  29  to  32.  inclusive,  those  portions 

within  the  Garence  Rhode  National 

WUdlife  Range: 
Sees.  33,  34.  and  35; 
Sec.  36.  excluding  Native  allotment  F-147a6 

Parcel  A. 
Containing  approximately  21.155  acres. 
Aggregating  approximately  56^14  acres 
within  PLO  4584. 

Total  aggregated  acreage  approximalely 
62,224  acres. 

Excluded  from  the  above-described 
lands  herein  conveyed  are  the 
submerged  lands  beneath  all  water 
bodies  determined  by  the  Bureau  of 
Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel  trade, 
and  commerce,  as  depicted  on  the 
attached  navigability  maps,  the 
origianal  of  which  will  be  found  in  the 
easement  case  file  AA-9014-EE. 

Also  excluded  from  the  above- 
described  lands  herein  coovejred  are 
lands  covered  by  tidal  waters  up  to  the 
line  of  mean  high  tide.  Within  the 
above-described  lands,  the  following 
water  bodies  were  estimated  to  be 
tidally  influenced: 

Ekasluktuli  River  from  its  moutft  to  Sec  15. 

T.  19  N.,  R.  92  W.,  Sewerd  Meridian: 
Lithkealik  River  from  iU  mouth  to  Sec  S.  T. 

19  N..  R.  91  W.,  Seward  Meridian: 
Kolimak  River  from  its  mouth  to  Sec  18,  T. 

19  N..  R.  90  W..  Seward  Meridian: 
Kuttak  River  &om  its  mouth  to  Sec  17,  T. 

19  N.,  R.  89  W,  Seward  Meridian: 
An  unnamed  slough  from  its  mouth  in  Sec 

2a  T.  19  N,  R  88  W,  up  to  and  inrhiding 

an  unnamed  lake  in  Sees.  28,  27.  28,  32, 

and  34.  T.  19  N,  R  80  W,  Seward 

Meridian: 
Kokechik  River  Grom  its  mouth  to  the  noulli 

of  Chelungioik  River.  Sec.  15.  T.  16  N_  R. 

89  W..  Seward  Meridiaa 
Komoiarak  Slough  in  its  entiretjr; 
Kwecharak  River  from  its  moath  to  Sec  S. 

T.  17  N..  R  90  W,  Sewwd  I 


Actual  limits  of  tidal  influence,  for    , 
water  bodies  listed  above  md  for  aiif 
other  water  bodies  tvitfaui  the  lands  to 
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issued  for  the  surface 
e  lands  described  above 
the  following  reservations 
States: 

ce  estate  therein,  and 
privileges,  imn^unities,  and 
of  whatsoever  nature, 
to  said  estate  pursuant  to  the 
Claims  Settlement  Act  of 
18, 1971  (85  Stat.  688,  704;  43 
,  1613(f));  and 

to  Sec.  17(b)  of  the  Alaska 
Settlement  Act  of 
18, 1971  (85  Stat.  688,  708:  43 
,  1616(b)).  the  following 

referenced  by 
identification  number  (EIN)  on 

maps  attached  to  this 
copies  of  which  will  be  found 
AA-9014-EE  is  reserved  to 
States.  All  easements  are 
pplicable  Federal,  State,  or 
:orporation  regulation.  The 
a  listing  of  users  allowed  for 
easement.  Any  uses  which 
fically  listed  are  prohibited. 

' — The  uses  allowed  on  a 
25]  foot  wide  trail  easement  are: 
.  dogsled,  animals, 
two-  and  three-wheel  vehicles, 
terrain  vehicles  (less  than  3,000 

e  Weight  (GVWj). 
An  easement  for  an  existing 
wenty-five  (25)  feet  in  width 
of  Scammon  Bay  in  Sec.  10, 
W.,  Seward  Meridian, 
to  the  village  of  Hooper  Bay  in 
N.,  R.  93  W.,  Seward  Meridian, 
are  those  listed  above  for  a 
25)  foot  wide  trail  easement.  The 
will  be  limited  to  winter. 
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foDt 

lile) 
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The  grant  of  the  above-described 


lands  shal 


be  subject  to: 


1.  Issuance  of  a  patent  conTinning  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g}  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))). 
contract,  permit,  right-of-way.  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  AJMCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Requirements  of  Sec.  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  714;  43 
U.S.C.  1601, 1621(g)),  that  (a)  the  portion 
of  the  above-described  lands  which 
were  within  the  boundaries  of  the 
Clarence  Rhode  National  Wildlife  Range 
on  December  18, 1971,  remains  subject 
to  the  laws  and  regulations  governing 
use  and  development  of  such  refuge,  and 
that  (b)  the  right  of  Rrst  refusal,  if  said 
land  or  any  part  thereof  is  ever  sold  by 
the  above-named  corporation,  is 
reserved  to  the  United  States;  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601, 1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any. 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Paimiut  Corporation  is  entitled  to 
conveyance  of  69,120  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
To  date,  approximately  62,224  acres  of 
this  entitlement  have  been  approved  for 
conveyance;  the  remaining  entitlement 
of  approximately  6,896  acres  wilihe 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act, 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above,  excluding 
those  lands  which  have  been  withdrawn 
by  PLO  4584  and  which  are  reserved 
thereby  as  a  national  wildlife  refuge, 
will  be  granted  to  Calista  Corporation, 
at  the  same  time  as  conveyance  is 
granted  to  Paimiut  Corporation  for  the 
surface  estate  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance.  Section  12(a)(1)  provides 
that  when  a  village  corporation  selects 


the  surface  estate  of  lands  within  the 
national  wildlife  refuge  system,  the 
regional  corporation  may  make 
selections  of  the  subsurface  estate,  in  an 
equal  acreage,  from  other  lands 
withdrawn  by  Sec.  11(a)  within  the 
region.  The  total  amount  of  wildlife 
refuge  lands  which  have  been  approved 
for  conveyance  to  Paimiut  Corporation 
is  approximately  56,214  acres,  which  is 
less  than  the  69,120  acres  permitted  by 
Sec.  12(a)(1)  of  ANCSA. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  Of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
TUNDRA  DRUMS. 

Any  party  claiming  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Department  of  the 
Interior  concerning  navigability  of  water 
bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433,  Anchorage,  Alaska  99510. 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management.  Alaska 
State  Office,  701  C  Street,  Box  13 
Anchorage,  Alaska  99513,  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street.  Suite  408. 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  September  21, 
1981,  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  are: 

Paimiut  Corporation, 
Paimiut.  Alaska  99604; 
and 
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Calista  Corporation, 
516  Dewnali  Street 
Anchorage,  Alaska  99501. 

Ann  (ohnson. 

Chief.  Branch  of  Adjudication. 

|FR  Doc  81-24307  Filed  8-19-61:  ft4S  am] 
BHXmGCOOE  4310-64-M 

[AA-8104-1,  AA-8104-2] 

Alaska  Native  Ciaims  Selection 

On  July  24. 1974.  and  July  29. 1975, 
AHTNA,  Incorporated  filed  selection 
appiications  AA-8104-1  and  AA-8104-2. 
respectively,  as  amended,  under  tlie 
provisions  of  Sec.  12(c)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  IB.  1971  (85  Stat  688,  701;  43 
U.S.C.  1601. 1611(c)  (1976))  (ANCSA),  for 
the  surface  and  subsurface  estates  of 
certain  lands  withdrawn  by  Sec.  11(a)(1) 
of  ANCSA. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  submitted  by 
AHTNA  Incorporated,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands  selected  pursuant  to 
Sec.  12(c)  of  ANCSA,  aggregating 
approximately  898.071  acres,  are 
considered  proper  for  acquisition  by 
AHTNA.  Incorporated  and  are  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(e)  of  the  Alaska  Native  Claims 
SetUement  Act 

Faiibanks  Meridian.  Alaska 

T.  17  S.,  R.  5  W.  (Unsurveyed) 

Sees.  1  to  32.  inclusive,  all: 

Sees.  34  and  35.  all. 

Containing  approximately  21.520  acres. 
T.  19  S.,  R.  5  W.  (Unsurveyed) 

Sees.  1  to  38,  inclusive,  all. 

Containing  approximately  22.938  acres. 
T.  19  S.,  R.  7  W.  (Unsurveyed) 

Sees.  1  to  36,  inclusive,  all 

Containing  approximately  22,938  acres. 

T.  17  S.,  R.  9  W.  (Unsurveyed) 
Sees.  3S  and  36.  excluding  U.S.  Survey  2177. 
Containing  approximately  375  acres. 

Copper  River  Meridian.  Alaska 

T.  3  N..  R.  1  E.  (Unsurveyed) 

Sees.  2  to  36.  inclusive,  all. 

Containing  approximately  22.237  acres. 
T.  5  N.,  R.  1  E.  (Unsurveyed) 

Sees.  1  to  36,  inclusive,  all. 

Containing  approximately  23,007  acres. 
T.  2  N.,  R.  2  R  (Unsurveyed) 

Sees.  1  to  36,  inclusive,  all. 

Containing  approximately  22.942  acres. 
T.  4  N.,  R.  2  E.  (Unsurveyed) 

Sees.  1  to  34,  inclusive,  all: 


Sec.  35,  excluding  U.S.  Survey  5700; 
See.  36,  all. 

Containing  approximately  22,806  acres. 
T.  6  N..  R.  2  E.  (Unsurveyed) 
Sees.  1  to  4.  inclusive,  all; 
Sees.  9  to  16.  inclusive,  all; 
Sees.  21  to  24.  inclusive,  all; 
Sec.  26.  all. 
Containing  approximately  10.680  acres. 

T.  8  N.,  R.  2  E.  (Unsurveyed) 

Sees.  1  to  24.  inclusive,  all; 

Sec.  2S,  excluding  Native  allotment  AA- 
2627  Parcel  A; 

Sees.  26  to  35.  inclusive,  all. 

Containing  approximately  22,149  acres. 
T.  1  N.,  R.  3  E.  (Unsurveyed) 

Sees.  1  to  25,  inclusive,  all; 

Sec.  26,  excluding  U.S.  Survey  5133: 

Sees.  27  to  36,  inclusive,  all. 

Containing  approximately  23,002  acres. 
T.  3  N.,  R.  3  E.  (Unsurveyed) 

Sees.  1  to  36,  inclusive,  all. 

Containing  approximately  22,877  acres. 

T.  5  N.,  R.  3  E.  (Unsurveyed) 
Sees.  1  to  20.  inclusive,  all; 
Sec.  21,  excluding  U.S.  Survey  5184  and 

Trade  and  Manufacturing  site 

application  A-061989: 
Sees.  22  to  27.  inclusive,  all: 
See.  28,  excluding  U.S.  Survey  5184  and 

Trade  and  Manufacturing  site 

application  A-061989: 
Sees.  29  to  36,  inclusive,  all. 
Containing  approximately  22,969  acres. 

T.  7  N..  R.  3  E.  (Unsurveyed) 

Sees.  1  to  5,  inclusive,  all; 

Sees.  6  and  7,  excluding  the  (Copper  River 

Sees.  6  to  36,  inclusive,  all. 

Containing  approximately  22,405  acres. 
T.  9  N.,  R.  3  E.  (Unsurveyed) 

Sees.  1  to  5,  inclusive,  all: 

Sees.  7  to  22.  inclusive,  all; 

Sees.  24  and  25,  excluding  the  Copper 
River 

Sees.  27  to  34.  inclusive,  all: 
See.  36,  excluding  the  Copper  River. 

Containing  approximately  19,956  acres. 

T.  10  N.,  R.  4  E.  (Partially  Surveyed) 

Sees.  1  to  4,  inclusive,  all; 

Sees.  6  and  7,  all; 

Sees.  9  to  16.  inclusive,  all: 

Sees.  18  and  19,  all; 

Sees.  21,  22,  and  23,  all; 

Sees.  27,  3a  and  32.  all. 

Containing  approximately  13.991  acres. 
T.  7  N..  R.  5  E.  (Unsurveyed) 

Sees.  1  to  36,  inclusive,  all. 

Containing  approximately  22,875  acres. 

T.  9  N.,  R.  5  E.  (Unsurveyed) 

Sees.  1  to  4,  inclusive,  all; 

Sec.  7,  aU: 

Sees.  10  to  13,  inclusive,  all; 

Sees.  17  to  22,  inclusive,  all: 

Sees.  26  to  36.  inclusive,  all; 

Containing  approximately  16,616  acres: 
T.  11  N.,  R.  5  E.  (Unsurveyed) 

Sees.  1  to  24,  inclusive,  all; 

Sec.  25,  excluding  Native  allotment  AA- 
7548; 

Sees.  26  to  35.  inclusive,  all. 

Containing  approximately  -22,177  acres. 
T.  8  N.,  R.  6  E.  (Unsurveyed) 

Sees.  1  to  36,  inclusive,  all. 

Containing  approximately  22,809  acres.   ~ 


T.  14  N.,  R.  6  E.  (Unsurveyed) 

Sees.  1  to  36,  inclusive,  all 

Containing  approximately  22.938 1 
T.  13  N,  R.  7  E.  (Unsurveyed) 

Sees.  1  to  36.  inclusive,  all. 

Containing  approximately  23X106  acres. 
T.  15  N.,  R.  7  E.  (Unsurveyed) 

Sees.  1  to  38.  inclusive.  alL 

Containing  approximately  22.871  acres. 

T.  12  N.,  R.  8  E.  (Unsurveyed) 
Sees.  1  to  1&  inclusive,  all: 
Sees.  20  to  29,  inclusive,  alL 
Sees.  33,  34,  and  35,  alL 
Containing  approximately  19.714  acres. 
T.  14  N.,  R.  8  E.  (Unsurveyed) 
Sees.  1  to  21,  inclusive,  all: 
Sea  22.  excluding  Native  allotment  F-1230S 

Parcel  B; 
Sees.  23  to  28.  inclusive.  alL 
Sec  27.  excluding  Native  allotment  F-17786 

Parcel  B: 
Sees.  28  and  29.  all: 
Sec  30.  excluding  Native  allotment  F-17744 

Parcel  B: 
Sees.  32.  33,  and  34.  all. 
Containing  approximately  20.800  acres. 
T.  11  N..  R.  9  E.  (Unsurveyed) 
Sees.  1  to  4.  inclusive,  alh 
Sec  5,  excluding  U.S.  Sur\'ey  3674: 
Sec  6.  excluding  U.S.  Survey  3674  and 

Native  allotment  AA-5719: 
Sec  7,  excluding  U.S.  Suney  5046  and  the 

tract  of  Und  Ijing  t)etween  US.  Survey 

5046  and  the  centerline  of  the  denn 

Highway; 
Sees.  8  to  36,  inclusive,  all. 
Containing  approximately  22.385  acres. 

T.  15  N..  R.  9  E.  (Unsurveyed) 
Sees.  1  to  36,  inclusive,  all 
Containing  approximately  22.4171  acres. 

T.  14  N.,  R.  10  E.  (Unsur\eyed) 

Sees.  1  to  36,  inclusive,  alL 

Containing  approximately  22.938  acres. 
T.  2  N.,  R.  2  W.  (Unsurveyed) 

Sees.  1  to  30,  inclusive,  all: 

Sees.  32  to  38,  inclusive,  all. 

Containing  approximately  22J14  acres. 
T.  6  N.,  R.  2  W.  (Sur\eyed) 

Those  portions  of  the  township  more 
particularly  described  as  protracted: 

Sees.  3  to  9.  inclusive,  all: 

Sees.  17.  la  and  la  all: 

Sees.  29  to  32.  inclusix'e.  all. 

Containing  approximately  8.861  acres. 
T.  8  N..  R  2  W.  (Partially  Surveyed) 

Sec.  1.  lots  1  to  9,  inclusive.  SEWNE^^, 
EMiSEVi,  those  lands  l>'ing  west  of  the 
Gulkana  River,  excluding  the  Culkana 
Riven 

Sees.  2  to  11,  inclusive,  all: 

Sec  12.  lots  1.  2.  and  3.  those  lands  l)'ing 
south  and  west  of  the  Gulkana  Ri\-er, 
excluding  the  Gulkana  River 

Sees.  13  to  36.  inclusive,  all 

Containing  approximately  22.778  acres. 
T.  1  S.,  R.  3  W.  (Unsurveyed) 

Sees.  1  to  23.  inclusive,  all. 

Containing  approximately  14.564  acres. 
T.  1  S..  R.  1  E.  (Partially  Surveyed) 

Sec.  1.  lots  1  to  4.  inclusi\'e.  SVtNVt.  SVfc 

See.  2.  lots  1  to  4.  inclusive.  SViNVt  SE%; 

Sec  3,  lots  1  to  4.  inclusive,  S^>U«nVV^ 
EM!NE%SWy4,SV4SEV4: 
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Sec.  29,  all: 
Sec.  30,  lot! 
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inclusive,  all; 

3  to  6,  Inclusive,  NViNEy4, 

y4,  SWA,  wviSEy4,  SEy4SEy4; 

4SEy4; 

NM!Swy4.  E'/isw^^,swy4, 


6  and  7,  NEy4,  EMiE^^SEy*; 
3  excluding  U.S.  Survey  5736 
I  ract  of  land  lying  between  U.S. 
and  the  centerline  of  the 
n  Highway;  lots  4  and  5;  lots  6 
uding  the  tract  of  land  lying 
U.S.  Survey  4846  and  the 
of  the  Richardson  Highway; 
9,  andWy2SWy4; 
,  inclusive,  all; 
'/4NEy4,  NMiNWy4NEy4. 

y4NEy4,  wv4Swy4Nwy4NEy4, 

4.  NWy4;  SV4,  excluding  Native 
AA-5568  Tract  2,and  AA- 


I  iuding  Native  allotments  A- 
AA-5568  Tract  2; 
'/2,  excluding  Native 
A-053876  and  AA-5568  Tract 

I,  Ey2SEy4Nwy4,  Ey2W'/i 
1.  wv4Swy4SEy4Nwy4. 
y4SEy4Nwy4,  W/^swy. 
viE  'Asw  y4NW  y4,  e  v^se  v* 

'A.  NEy4NEy4SWV4NWy4,  SWj; 
ex(^luding  Native  allotments  AA- 
2  and  AA-ail2, 
}4,  inclusive  all; 

swy4,  wvs!WV4Nwy4SEy4; 

NWy4;andE'/4SWy4. 

'4swy4,  E'^w'/4Nwy4Swy4. 

Native  allotment  AA-5692. 
approximately  18,756  acres. 
(Partially  Surveyed) 
i.  inclusive,  all; 

and  18,  excluding  the  Copper 

1  to  6,  inclusive,  EV2SWy4, 


tie 


•Fi 


:  land 


1  to  4,  inclusive,  SV^,  and  those 
north  and  east  of  the  right 
Copper  River,  excluding  the 
ven 

1.  2,  and  3,  SWy4SWyi,  and 
s  lying  north  and  east  of  the 
of  the  Copper  River,  excluding 
r  Riven 
and  24,  all; 

uding  the  Copper  Riven 
,  and  those  lands  lying  north 
af  the  right  bank  of  the  Copper 
uding  the  Copper  Riven 
1  to  5,  inclusive,  SWy4SWy4. 
lands  lying  north  and  east  of 
)ank  of  the  Copper  River, 
the  Copper  Riven 
1  to  4,  inclusive,  W  Vt, 
'*.  S'/zSEyi,  and  those  lands 

and  east  of  the  right  bank  of 
T  River,  excluding  the  Copper 


Kd 


<cl 


1  to  4,  inclusive,  E»/i,  E'AW'^; 
1  to  4,  inclusive,  NV^NEy4; 
1,  2,  and  3,  NVz.  NEy4SWy4. 


,N1V 

'« 

Mil 
Ri 


34,  all; 

1  to  4,  inclusive,  S'/iNWy4, 
y4SEy4,  SViSEy4.  and  those 
north  and  east  of  the  right 

e  Copper  River,  excluding  the 

ven 


Sec.  36,  lots  1,  2.  and  3,  and  those  lands 
lying  north  and  east  of  the  right  bank  of 
the  Copper  River,  excluding  the  Copper 
River. 

Containing  approximately  20,486  acres. 
T.  2  S.,  R.  4  E.  (Partially  Surveyed) 

Sees.  1  to  5,  inclusive,  ail; 

Sec.  0,  lot  1,  and  those  lands  lying  north 
and  east  of  the  right  bank  of  the  Copper 
Rivei*,  excluding  the  Copper  Riven 

Sec.  7,  lots  1  to  9,  inclusive,  SEy4SWy4, 
SV^SEy4,  and  those  lands  lying  north  and 
east  of  the  right  bank  of  the  Copper 
River,  excluding  the  Copper  Riven 

Sec.  8,  lots  1,  2,  and  3,  lot  4  excluding 
Native  allotment  AA-6014  Parcel  A; 
SV4SWy4,  and  those  lands  lying  north 
and  east  of  the  right  bank  of  the  Copper 
Riven  excluding  the  Copper  Riven 

Sec,  9,  excluding  the  Copper  Riven 

Sees.  10  to  14,  inclusive,  all; 

Sees.  15  and  16,  excluding  the  Copper 
Riven 

Sec.  17,  lots  1,  2,  3,  and  4,  NWy4NEV4 
excluding  Native  allotment  AA-6014 
Parcel  A;  SWy4NEy4.  Wl-i,  Wy2SEy4, 
and  those  lands  lying  north  and  east  of 
the  right  bank  of  the  Copper  River, 
excluding  the  Copper  Riven 

Sec.  18,  lots  1  to  4.  inclusive,  N*;\4, 
E'AWMi,  SEy4; 

Sec.  22,  lot  2,  and  those  lands  lying  north 
and  east  of  the  right  bank  of  the  Copper 
River,  excluding  the  Copper  Riven 

Sec.  23,  excluding  the  Copper  Riven 

Sec.  24,  all; 

Sec.  25,  excluding  the  Copper  Riven 

Sec.  26,  lots  1  to  8,  inclusive,  NWy4SWy4, 

s  yjNE  y4Sw  y4sw  y4,  nw  y4sw  y4sw  v*, 

S%SWy.SWy4.  SEy4SWy4,  and  those 
lands  lying  north  and  east  of  the  right 
bank  of  the  Copper  River,  excluding  the 
Copper  River. 

Containing  approximately  12,912  acres. 
T.  6  S.,  R.  4  E.  (Unsurveyed) 

Sec.  1,  excluding  the  Copper  Riven 

Sees.  2  to  8,  inclusive,  all; 

Sees.  9  to  19,  inclusive,  excluding  the 
Copper  River; 

Sees.  20  to  36,  inclusive,  aU. 

Containing  approximately  20,827  acres. 
T.  1  S.,  R.  5  E.  (Unsurveyed) 

Sees.  1  to  36,  inclusive,  all. 

Containing  approximately  22,816  acres. 

T.  5  S.,  R.  5  E.  (Unsurveyed) 
Sec.  1,  all; 

See,  2,  excluding  the  Copper  Riven 
Sees.  3  to  10,  inclusive,  all; 
Sec.  11,  excluding  the  Copper  River. 
Sees.  12  and  13,  all; 
See.  14,  excluding  the  Copper  Riven 
Sees.  15  to  21,  inclusive,  all; 
Sees.  22  and  23,  excluding  the  Cof^r 

Riven 
Sees.  24  and  25.  all;    - 
Sees.  26  to  29,  inclusive,  excluding  the 

Copper  Riven 
Sec.  30,  all; 
Sees.  31, 32.  and  33.  excluding  the  Copper 

Riven 
Sees.  34,  35,  and  36,  all. 
Containing  approximately  21,790  acres. 
T.  2  S.,  R.  6  E.  (Unsurveyed) 
Sees.  1  to  35,  inclusive,  all. 
Containing  approximately  22,240  acres. 


T.  4  S.,  R.  6  E.  (Unsurveyed) 
Sees.  1  to  5,  inclusive,  all;   /^ 
Sees.  6  and  7,  excluding  the  Copper  Riven 
Sees.  8  to  13,  inclusive,  all; 
Sees.  14  to  17,  inclusive,  excluding  the 

Chitina  Riven 
Sees.  18  and  19,  excluding  the  Copper  and 

Chitina  Rivers; 
Sees.  20  to  25,  excluding  the  Chitina  Riven 
Seos.  26  to  29,  inclusive,  all; 
Sec.  30  excluding  the  Copper  and  Chittna 

Rivers; 
Sees.  31  and  32.  excluding  Mineral  Survey 

No.  654; 
Sees.  33  to  35,  inclusive,  all; 
Sec.  36,  excluding  the  Chitina  River. 
Containing  approximately  20,226  acres. 
T.  6  S.,  R.  6  E.  (Unsurveyed) 
Sees.  1  to  36,  inclusive,  all. 
Containing  approximately  22,882  acres. 
T.  1  S.,  R.  7  E.  (Unsurveyed) 
Sees.  1  to  36,  inclusive,  all. 
Containing  approximately  22,816  acres. 
T.  3  S.,  R.  7  E,  (Unsurveyed) 
Sec.  1,  excluding  Mineral  Survey  No.  566, 

Mineral  Survey  No.  658,  Mineral  Survey 

No.  659,  and  Mineral  Survey  No.  66OA: 
See.  2,  excluding  Mineral  Survey  No.  660A; 
Sees.  3  to  8,  inclusive,  all; 
Sec.  9,  excluding  Mineral  Survey  No.  2325; 
Sees.  10  to  15,  inclusive,  all; 
Sec.  16,  excluding  Mineral  Survey  No.  2325; 
Sees.  17  to  22,  inclusive,  all; 
Sec.  23,  excluding  Native  allotment  AA- 

7374; 
Sees.  24  and  25,  all; 
Sec.  26,  excluding  Native  allotment  AA- 

7374; 
Sees.  27  to  30,  inclusive,  all; 
Sees,  32  to  36,  inclusive,  all. 
Containing  approximately  21,887  acres. 
T.  5  S..  R.  7  E.  (Unsurveyed) 
Sees.  1  to  36,  inclusive,  all. 
Containing  approximately  22,820  acres. 
Aggregating  approximately  898,071  acres. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
under  applications  pending  further 
adjudication;  lands  are  luiderlying  water 
bodies  determined  to  be  navigable  and/ 
or  tidally  influenced:  lands  are  pending 
a  determination  under  Section  3(e]  of 
ANCSA;  or  lands  were  previously 
rejected  by  decision.  Lands  within  U.S. 
Surveys  which  are  excluded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  ianda 
described  above  shall  contain  the 
following  reservations  to  the  United 
States: 

The  conveyance  issued  for  the  surface 
and  subsiurface  estates  of  the  lands 
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described  above  shall  contain  the 
following  reservations  to  the  United 
States: 

Pursuant  to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  1&  1971 
(85  Stat.  688.  706;  43  U.S.C.  1601, 1616(b)).  the 
following  public  easements,  referenced  by 
easement  identification  number  (EIN)  on  the 
easement  maps  attached  to  this  document, 
copies  of  which  will  be  found  in  case  file 
AA-1043S.  are  reserved  to  the  United  States 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of  uses 
allowed  for  each  type  of  easement.  Any  uses 
which  are  not  specifically  listed  are 
prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (26)  foot  wide  trail  easement  are. 
Travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3.000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

50  Foot  Trail— The  uses  allowed  on  a  fifty 
(50)  foot  wide  trail  easement  are:  Travel  by 
foot,  dogsled.  animals,  snowmobiles,  two- 
and  three-wheel  vehicles,  small  and  large  all- 
terrain  vehicles,  track  vehicles,  and  four- 
%vfaeel  drive  vehicles. 

60  Foot  Road— The  uses  allowed  on  a  sixty 
(60)  foot  wide  road  easement  are:  Travel  by 
foot  dogsled.  animals,  snowmobiles,  two- 
and  three-wheel  vehicles,  small  and  large  ttll- 
terrain  vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

One  Acre  Site — The  uses  allowed  for  a  site 
easement  are:  Vehicle  parking  (e.g..  aircraft, 
boats,  ATV*8.  snowmobiles,  cars,  trucks), 
temporary  camping,  and  loading  and 
unloading.  Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

Site  Easement  (Airstrip} — The  uses 
allowed  for  a  site  easement  are:  Aircraft 
landing,  vehicle  parking  (i.e.  aircraft,  boats, 
ATV's  snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading  or  unloading 
shall  be  limited  to  24  hours. 

a.  (EIN  2  D9)  An  easement  for  an  existing 
access  trail,  twenty-five  (25)  feet  in  width, 
from  Federal  Aid  Secondary  highway 
designated  as  FAS  851  in  Sec.  9.  T.  6  S..  R.  4 
E..  Copper  River  Meridian,  northerly  to  public 
lands.  The  uses  allowed  are  those  Usted 
above  for  a  twenty-five  (25)  foot  wide  trail 
easement. 

b.  (EIN  2a  C4)  A  one  (1)  acre  site  easement 
in  Sec.  9.  T.  6  S..  R.  4  E..  Copper  River 
Meridian.  The  uses  allowed  are  those  listed 
above  for  a  one  (1)  acre  site  easement. 

c.  (EIN  7  C5,  Dl  L)  An  easement  for  an 
existing  access  trail,  twenty-five  (25)  feet  in 
width,  through  Sec.  1.  T.  5  S.,  R.  5  E.,  Copper 
River  Meridian.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

d.  (EIN  8  D9)  An  easement  for  an  existing 
access  trail,  twenty-five  (25)  feet  in  width. 
fix)m  trail  EIN  9  Dl,  D9  in  Sec.  5.  T.  6  S.,  R.  6 
E.,  Copper  River  Meridian,  southwesterly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

e.  (EIN  9  Dl.  D9)  An  easement  for  an 
existing  access  trail,  twenty-five  (25)  feel  in 


width,  &om  EIN  18  C5.  Dl,  L  on  Chitina's 
selection  in  Sec.  32.  T.  5  S..  R.  6  E.,  Copper 
River  Meridian,  southeasterly  along  Canyon 
Creek  to  public  land.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement 

f.  (EIN  14  Dl)  A  one  (1)  acre  site  easement, 
upland  of  the  ordinary  high  water-mark,  in 
Sec.  7.  T.  4  S..  R.  6  E..  Copper  River  Meridian, 
on  the  left  bank  of  the  Copper  River  near  the 
Copper  River  bridge.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site. 

g.  (EIN  14a  Dl)  An  easement  sixty  (60)  feet 
in  width,  for  an  existing  road  from  site  EIN  14 
Dl  in  Sec.  7.  T.  4  S..  R.  6  E..  Copper  River 
Meridian,  southeasterly  to  the  Chitina- 
McCarthy  Road  in  Sec.  7.  T.  4  S.,  R.  6  E.. 
Copper  River  Meridian.  The  uses  allowed  arc 
those  listed  above  for  a  sixty  (60)  foot  wide 
road  easement. 

h.  (EIN  16  C3.  C5.  Dl.  L)  An  easement  for 
an  existing  access  trail,  twenty-five  (25)  feet 
in  width,  from  public  land  in  Sec.  1.  T.  4  S..  R. 
7  E..  Copper  River  Meridian,  northwesterly  to 
public  land.  The  uses  allowed  are  those  Usted 
above  for  a  twenty-five  (25)  foot  wide  trail 
easement. 

i.  (EIN  17  C3.  C5,  Dl.  L)  An  easement,  fifty 
(50)  feet  in  width,  for  an  existing  road  from 
Sec.  36.  T.  3  S..  R.  7  E..  Copper  River 
Meridian,  northerly  along  the  Kotsina  River 
to  public  land.  The  uses  allowed  are  those 
listed  above  for  a  sixty  (60)  foot  wide  road 
easement 

\.  (EIN  20  Dl)  An  easment  for  an  existing 
access  trail,  fifty  (50)  feet  in  width,  from  road 
ELN  17  C3,  C5.  Dl.  L  in  Sec.  2.  T.  2  S..  R.  6  E.. 
Copper  River  Meridian,  northerly  to  public 
land.  The  uses  allowed  are  those  listed  above 
for  a  fifty  (50)  foot  wide  trail  easement. 

k.  (EIN  23  D9)  An  easement  for  a  proposed 
access  trail,  twenty-five  (25)  feet  in  width, 
from  Sec  1,  T.  2S.,  R.  5E.,  northeasterly  to 
Sec.  31.  T.  IS.,  R.  6E..  Copper  River  Meridian. 
The  uses  allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail  easement. 

I.  (EIN  25  D9)  An  easement  for  a  proposed 
access  trail,  twenty-five  (25)  feet  in  width, 
from  Sec.  6.  T.  2S.,  R.  5E.,  northwesteriy  to 
Sec.  36,  T.  IS.,  R.  4E.,  Copper  River  Meridian. 
The  uses  allowed  are  those  Usted  above  for  a 
twenty-five  (25)  foot  wide  trail  easement. 

m.  (EIN  29  D9)  An  easement  for  an  existing 
access  traU,  twenty-five  (25)  feet  in  width, 
from  the  Copper  River  at  site  EIN  29b  C4  in 
Sec  36,  T.  IS.,  R.  3E.,  Copper  River  Meridian, 
northeasterly  to  public  land.  The  uses 
allowed  are  those  listed  above  for  a  twenty- 
five  (25)  foot  wide  trail  easement. 

n.  (EIN  29a  L)  An  easement  for  an  existing 
access  trail,  twenty-five  (25)  feet  in  width, 
from  Chitina's  site  EIN  36  C5  adjacent  to  the 
Edgerton  Highway  in  Sec.  15.  T.  2S..  R.  3E.. 
Copper  River  Meridian,  northeasterly  along 
the  east  boundary  of  lot  37.  U.S.  Survey  4977 
to  the  Copper  River.  The  uses  allowed  are 
those  Usted  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

o.  (EIN  29b  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high  water 
mark,  in  Sec  36,  T(  IS..  R.  3E..  Copper  River 
Meridian,  on  the  left  bank  of  the  Copper 
River  at  the  terminus  of  trail  EIN  29  D9.  The 
uses  allowed  are  those  Usted  above  for  a  one 
(1)  acre  site  easement. 

p.  (EIN  29c  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high  water 


mark,  in  Sec  7.  T.  2S.,  R.  4E..  Copper  River 
Meridian,  on  the  right  bank  of  the  Copper 
River  at  the  terminus  of  trail  ELN  29a  L  The 
uses  allowed  are  those  listed  above  for  «  one 
(1)  acre  site  easement 

q.  (EIN  32  Dl.  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet  in 
width,  in  Sec.  la  T.  IN..  R.  3E..  Copper  Riv«r 
Meridian,  easteriy.  generally  paraUeiing  the 
Dadina  River,  to  public  land.  The  uses 
allowed  are  those  listed  above  for  a  twenty- 
five  (25)  foot  wide  trail  easement 

r.  (EIN  33  Dl.  D9)  An  easement  for  an 
existing  access  trail,  twenty-five  (25)  feet  in 
*vidth.  firom  Sec.  34,  T.  2N.,  R.  2E..  Copper 
River  Meridiaa  northeasterly,  generally 
paralleling  the  Nadina  River  to  public  land. 
The  uses  aUowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail  easement. 

s.  (EIN  36  D9)  An  easement  for  an  existing 
access  traii  twenty-five  (25)  feet  in  width, 
from  Sec  33.  T.  3N.,  R.  IE.  Copper  River 
Meridian,  easterly  to  public  land.  The  uses 
aUowed  are  those  listed  above  for  a  twenty- 
five  (25)  foot  wide  trad  easement 

t.  (EIN  37  C5.  D9)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in  width, 
from  Sec.  31.  T.  5N..  R.  IE..  Copper  River 
Meridian,  easterly  thence  southerly  to  public 
land  in  T.  4N..  R.  lE^  Copper  River  Meridian, 
thence  northeasterly  to  pubUc  lands.  The 
uses  allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wide  trail  easement. 

u.  (EIN  38  C3.  C5.  Dl,  D9.  L)  An  easement 
sixty  (60)  feet  in  width,  for  an  existing  road  in 
Sec.  36.  T.  2N..  R.  2W..  Copper  River 
Meridian.  The  uses  aUowed  are  those  listed 
above  for  a  sixty  (60)  foot  wide  road 
easement. 

v.  (EIN  44  C5.  D9)  An  easement  for  an 
existing  access  trail,  fifty  (50)  feet  in  widtti. 
fix)m  EIN  37  C5.  D9  in  Sec.  la  T.  4N..  R  za. 
Copper  River  Meridian,  southerly  to  public 
lands.  Hie  uses  allowed  are  those  listed 
above  for  a  fifty  (50)  foot  wide  trail  easement. 

w.  (EIN  46  D9)  An  easement  for  an  existing 
access  trail,  twentj'-five  (25)  feet  in  width. 
ftt)m  EIN  44  CS.  D9  in  Sec  35.  T.  4N..  R.  2E, 
Copper  River  Meridian,  easterly  to  pubUc 
land.  The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement. 

X.  (EIN  49  Dl)  An  easement  for  an  existing 
access  trail,  twenty-five  (25)  feet  in  width, 
from  Sec.  3L  T.  7N..  R.  2E.,  through  Sec.  24.  T 
6N.,  R.  2E.,  Copper  River  Meridiaa  to  public 
land.  The  uses  aUowed  are  those  Usted  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement. 

y.  (EIN  56  E]  An  easement  for  an  existing 
access  trail  fifty  (50)  feet  in  width  in  Sec.  3. 
T.  8N.,  R.  2W..  Copper  River  Meridian, 
southwesterly  to  join  the  eastern  terminus  of 
Gulkana  viUage  trail  ELN  30  E.  The  uses 
allowed  are  those  listed  above  for  a  fifty  (SO) 
foot  wide  trail  easement. 

z.  (EIN  65  Dl.  D9)  An  easement  for  a 
proposed  access  trail  twenty-five  (25)  feet  in 
width,  from  Sec.  1.  T.  BN..  R.  5E.. 
northeasterly  to  Sec.  31.  T.  9N.,  R.  6E..  Copper 
River  Meridian.  The  uses  aUowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

aa.  (EIN  67  D9)  An  easement  for  an  existing 
access  trail  twenty-five  (25)  feet  in  width. 
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.  'd  in  Sec.  3Z  T.  ION..  R.  5E.. 
1  Meridian,  southeasterly  through 
public  land.  The  uses  allowed 
above  for  a  twenty-five  (25) 
easement. 

J.  D9)  An  easement  for  an 
trail,  twenty-five  (25)  feet  in 
17.  T.  ION..  R.  4E.,  Copper 
westerly  to  public  land.  The 
those  listed  above  for  a 
,  foot  wide  trail  easement. 
D9)  An  easement  for  an 
trail,  fifty  (50)  feet  in  width. 
:m  terminus  of  Chistochina 
4  D9  in  Sec.  34.  T.  10  N..  R.  4 
.  Meridian,  northerly  through 
public  land.  The  uses  allowed 
above  for  a  fifty  (50)  foot 
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eas  ment. 

)9)  An  easement  for  an  existing 
tyiSO)  feet  in  width,  from 
mile  47  of  the  Tok  Cutoff  in 
.,  R.  5  E.,  Copper  River 

to  public  land.  The  uses 
ose  listed  above  for  a  fifty  (50) 
easement. 

C4)  A  one  (1)  acre  easement  in 
R.  5  E..  Copper  River 
f.  pproximate  milepost  47  of  the 
e  uses  allowed  are  those  listed 
(1)  acre  site. 
)  An  easement  for  an  existing 

(50)  feet  in  width,  crossing 
R.  7  E..  and  Sec.  36,  T  14  N.. 
River  Meridian.  The  uses 
ose  listed  above  for  a  fifty  (50) 
easement. 

39)  An  easement  for  an  existing 
(50)  feet  in  width,  from  trail 
ec.  9.  T.  14  N..  R.  6  E.,  Copper 
n.  westerly  to  public  land.  The 
ire  those  listed  above  for  a  fifty 
trail  easement. 

D9)  An  easement  for  an  existing 
(50)  feet  in  width,  from 
village  northwesterly  to 
e  uses  allowed  are  those  listed 
(50)  foot  wide  trail  easement. 
)9)  An  easement  for  an  existing 
(50)  feet  in  width.  Sec  6.  T. 
Copper  River  Meridian. 
Dry  Tok  Creek  to  public  land, 
are  those  listed  above  for  a 
wide  trail  easement. 
39)  An  easement  for  an  existing 
t  wenty-five  (25)  feet  in  width. 
85  D9  in  Sec.  31.  T.  15  N..  R.  9 
i|ker  Meridian,  westerly  to  public 
allowed  are  those  hsted  above 
ive  (25)  foot  wide  trail 
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D9)  A  site  easement,  upland  of 
ligh-water  mark,  in  Sec.  31.  T.  15 

C<  pper  River  Meridian,  on  the 
Bumf  Lake.  The  site  is  one  (1) 
ith  an  additional  twenty-five 
easement  on  the  bed  of  the 
entire  waterfront  of  the  site. 

lldwed  are  those  listed  above  for  a 
lite. 

D9)-An  easement  for  an  existing 
wenty-five  (25)  feet  in  width. 
85  D9  in  Sec.  31,  T.  15  N..  R.  9 

River  Meridian,  southerly  to  public 

sis  allowed  are  those  hsted  above 

y-  five  (25)  foot  wide  trail 


am.  (EIN  87  Dl)  An  easement  for  an 
existing  access  trail,  twenty-five  (25)  feet  in 
width,  from  public  land  in  Sec.  13.  T.  19  S..  R. 
8  W..  Fairbanks  Meridian,  easterly  along  the 
Middle  Fork  Chulitna  River  and  thence 
southeasterly  through  Caribou  Pass  to  public 
land.  The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement. 

an  (EIN  89  C5.  L)  An  easement,  fifty  (50) 
feet  in  width,  for  existing  power  and 
telephone  lines,  roughly  paralleling  the 
Richardson  Highway  in  Sees.  3,  la  11. 14, 15. 
23,  24.  25.  35,  and  36,  T.  1  S.,  R.  1  E.,  Copper 
River  Meridian,  and  those  utility  lines 
roughly  paralleling  the  Tok  Cutoff  in  Sec.  35. 
T.  8  N..  R.  2  E.,  Sec.  24,  T.  9  N.,  R.  3  E..  Sec.  25. 
T.  11  N..  R.  5  E..  Sees.  19,  20,  21.  22,  23,  and  24, 
T.  11  N..  R.  7  E..  and  Sees  6.  7.  and  18.  T.  11 
N.,  R.  9  E..  Copper  River  Meridian.  The  uses 
allowed  are  those  activities  associated  with 
the  construction,  operation  and  maintenance 
of  power  and  telephone  line  facilities. 

ao.  (EIN  90  C5)  A  site  easement,  upland  of 
the  ordinary  high  water  mark,  in  Sec.  33.  T.  19 
S..  R.  5  W.,  Fairbanks  Meridian,  on  the  south 
shore  of  Soule  Lake.  The  site  is  one  (1)  acre  in 
size,  with  an  additional  twenty-five  (25)  fool 
wide  easement  on  the  bed  of  the  lake  along 
the  entire  waterfront  of  the  site.  The  uses 
allowed  are  those  listed  above  for  a  one  (1) 
Bcrs  8it6> 

ap.  (EIN  91  C5.  L)  An  easement,  fifty  (50) 
feet  in  width,  for  existing  powerlines  and 
telephone  lines  roughly  paralleling  the 
Edgerton  Highway  and  old  Edgerton 
Highway,  in  Sec.  31,  T.  1  S..  R.  3  E.,  Copper 
River  Meridian.  The  uses  allowed  are  those 
activities  associated  with  the  eonstructioa 
operation  and  maintenance  of  the  power  and 
telephone  line  facilities. 

aq.  (EIN  93  C5)  An  easement  for  an  existing 
access  trail,  twenty-five  (25)  feet  in  width, 
from  the  Tok  Cutoff  in  Sec  6,  T.  11  N..  R.  9  R. 
Copper  River  Meridian,  westerly  along 
Carlson  Creek  to  public  land.  The  uses 
allowed  are  those  listed  above  for  a  twenty- 
five  (25)  foot  wide  trail  easement. 

ar.  (EIN  93a  C4)  A  one  (1)  acre  site 
easement  located  in  Sec  6.  T.  11  N.,  R.  9  E.. 
Copper  River  Meridian  at  the  east  terminus  of 
trail  EIN  93  C5  adjacent  to  Carlson  Creek 
where  it  crosses  the  Tok  Cutoff.  The  uses 
allowed  are  those  listed  above  for  a  one  (1) 
acre  site  easement 

as.  (EIN  95  D9)  An  easement  for  an  existing 
access  trail,  fifty  (50)  feef  in  width,  from  the 
northern  terminus  of  Chistochina  village  trail 
EIN  6a  D9  in  Sec.  24,  T.  10  N..  R.  4  R,  Copper 
River  Meridian,  northerly  to  public  land.  The 
uses  allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wide  trail  easement. 

at.  (EIN  97  C4)  An  easement  for  an  existing 
access  trail,  fifty  (50)  feet  in  width,  crossing 
the  northeast  comer  of  Sec  1,  T 15  N..  R.  9  E., 
Copper  River  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  fifty  (50)  foot  wide 
trail  easement. 

au.  (EIN  99  C4)  A  site  easement  for  an 
existing  bush  airstrip  two  hundred  fifty  (250) 
feel  in  width  and  three  thousand  (3.000)  feet 
in  length  located  in  Sees.  16  and  21,  T.  3  N..  R. 
3  E..  Copper  River  Meridian.  The  uses 
allowed  are  those  listed  above  for  an  airstrip 
site. 

av.  (EIN  100  C4)  An  easement  for  a 
proposed  access  trail,  twenty-five  (25)  feet  in 


width,  from  bush  airstrip  EIN  99  C4  in  Sees. 
16  and  21,  T.  3  N.,  R.  3  £..  Copper  River 
Meridian,  westerly  to  trail  EIN  44  C5  D9  and 
public  land.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide  trail 
easement. 

aw.  (EIN  101  C4)  A  site  easement  for  an 
existing  bush  airstrip  two  hundred  fifty  (250) 
feet  in  width  and  three  thousand  (3.000)  feet 
in  length  located  in  See.  15.  T.  7N.,  R.  5E.. 
Copper  River  Meridian.  The  uses  allowed  are 
those  listed  above  for  an  airstrip  site. 

ax.  (EIN  102  C4)  An  easement  for  a 
proposed  access  trail,  twenty-five  (25)  feef  in 
width,  from  bush  airstrip  EIN  101  C4  In  Sec. 
15.  T.  7N..  R.  5W.,  Copper  River  Meridian, 
noriheasteriy  to  trail  EIN  103  C4.  The  uses 
allowed  are  those  listed  above  for  a  twenty- 
five  (25)  foot  wide  trail  easement. 

ay.  (EIN  103  C4)  An  easement  for  an 
existing  access  trail,  twenty-five  (25)  feet  in 
width,  from  Sec.  32,  T.  8N..  R.  5E.. 
southeasterly  to  public  lands. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bvu-eau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))). 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Qaims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Any  right-of-way  interest  in  the 
Denali  Highway  (FAP  Route  52). 
extending  one  hundred  fifty  (150)  feet  on 
each  side  of  the  centerline  of  the  Denali 
Highway,  transferred  to  the  State  of 
Alaska  by  the  quitclaim  deed  dated  June 
3, 1959,  executed  by  the  Secretary  of 
Commerce  imder  the  authority  of  the 
Alaska  Omnibus  Act,  Public  law  86-70 
(73  Stat.  141)  located  in  Sees.  32  and  33, 
T.  17S.,  R.  5W.,  Fairbanks  Meridian, 
Alaska; 

4.  An  easement  for  highway  purposes, 
including  appurtenant  protective,  scenic 
and  service  areas,  extending  one 
hundred  and  fifty  (150)  feet  on  each  side 
of  the  centerline  of  the  Glenn  Highway 
(Tok  Cutoff),  as  established  by  Public 
Land  Order  1613  (23  FR  2376).  pursuant 
to  the  Act  of  August  1, 1956  (70  Stat.  898) 
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and  transferred  to  the  State  of  Alaska 
pursuant  to  the  Alaska  Omnibus  Act. 
Public  Law  86-70  (73  Stat.  141),  located 
in  Sec.  35.  T.  8N..  R.  2E.,  Sees.  24  and  25, 
T.  9N..  R.  3E..  Sec.  25.  T.  IIN..  R.  5E.,  and 
Sees.  6  and  7.  T.  IIN..  R.  9E..  Copper 
River  Meridian,  Alaska; 

5.  An  easement  for  highway  purposes, 
including  appurtenant  protective,  scenic 
and  service  areas,  extending  one 
hundred  fifty  (150)  feet  on  each  side  of 
the  centerline  of  the  Richardson 
Highway,  as  established  by  Public  Land 
Order  1613  (23  FR  2376).  pursuant  to  the 
Act  of  August  1, 1956  (70  Stat.  898).  and 
transferred  to  the  State  of  Alaska 
pursuant  to  the  Alaska  Omnibus  Act, 
Public  Law  86-70  (73  Stat.  141),  located 
in  Sees.  3, 10, 14, 15,  23.  24,  25,  and  36,  T. 
IS.,  R.  IE.,  and  Sec.  1,  T.  8N.,  R.  2W.. 
Copper  River  Meridian,  Alaska; 

6.  Any  right-of-way  interest  in  the 
Copper  River  Highway  (FAS  851), 
transferred  to  the  State  of  Alaska  by 
quitclaim  deed  dated  June  3, 1959, 
executed  by  the  Secretary  of  Commerce 
under  the  authority  of  the  Alaska 
Omnibus  Act,  Pub.  L.  86-70  (73  Stat. 
141).  from  T.  6S..  R.  4E.,  Copper  River 
Meridian  to  the  village  of  Chitina 
located  in  T.  4S..  R.  5E.,  Copper  River 
Meridian. 

7.  Any  right-of-way  interest  in  the 
Chitina-McCarthy  Road  (FAS  No.  850) 
transferred  to  the  State  of  Alaska  by  the 
quitclaim  deed  dated  June  3. 1959. 
executed  by  the  Secretary  of  Commerce 
under  the  authority  of  the  Alaska 
Omnibus  Act  Pub.  L  8&-70  (73  Stat.  141) 
as  to  Sees.  7  and  6  and  Sees.  13  to  18, 
inclusive,  T.  4S..  R.  6E.,  Copper  River 
Meridian.  Alaska: 

8.  Rights-of-way  for  Federal  Aid 
Highways.  Act  of  August  27. 1958,  as 
amended  (23  U.S.C.  317); 

a.  A-067759.  located  in  Sec.  35.  T.  8N.,  R. 
2E.,  Copper  River  Meridian.  Alaska; 

b.  A-059161.  located  in  Sees.  24  and  25.  T. 
9N.,  R.  3E.,  Copper  River  Meridian.  Alaska: 

c  AA-^5€63.  located  in  Sec.  3,  T.  IS..  R.  IE. 
Copper  River  Meridian.  Alaska: 

d.  AA-2922.  located  in  Sees.  7  and  18,  T. 
4S..  R.  6E..  Copper  River  Meridian,  Alaska. 

e.  AA-«050,  located  in  Sees.  7.  8.  and  16,  T. 
48..  R.  6  E.,  Copper  River  Meridian,  Alaska. 

9.  Rights-of-way  for  Federal  Aid 
Material  Sites.  Act  of  August  27, 1958,  as 
amended  (23  U.S.C.  317): 

a.  A-05883g  (raP  52-024-62).  located  in 
Sec  24.  T.  9  N..  R.  3  E..  Copper  River 
Meridian,  Alaska; 

b.  A-058843.  located  in  Sees.  13  and  24.  T.  9 
N.,  R.  3  E..  Copper  River  Meridian.  Alaska; 

c.  A-06225B.  located  in  Sees.  24  and  25.  T.  1 
S..  R.  1  E.,  Copper  River  Meridian.  Alaska; 

d.  AA-5665,  located  in  Sec.  10,  T.  1  S.,  R.  1 
E..  Copper  River  Meridian.  Alaska; 

e.  AA-206e.  located  in  Sec  7,  T.  4  S..  R.  6 
E..  Copper  River  Meridian.  Alaska: 


F.  AA-2858.  located  in  Sect.  7  and  a  T.  4 
S..  R.  e  E..  Copper  River  Meridian.  Alaska; 

g.  AA-6088,  located  in  Sees.  7  and  8,  T.  4  S.. 
R.  6  E..  Copper  River  Meridian,  Alaska: 

10.  A  right-of-way.  AA-38319,  for  a 
Federal  Aid  Highway,  Act  of  August  27, 
1958,  as  amended  (23  U.S.C.  317). 
located  in  Sees.  3, 10, 11. 14, 15,  23,  24,  25 
and  36.  T.  1  S.,  R.  1  E..  Copper  River 
Meridian.  Alaska; 

11.  An  easement  and  right-of-way  to 
operate,  maintain,  repair  and  patrol  an 
overhead  open  wire  and  underground 
comjnunication  line  or  lines,  and 
appurtenances  thereto,  in,  on,  over  and 
across  a  strip  of  land  fifty  (50)  feet  in 
width,  lying  twenty-five  (25)  feet  on 
each  side  of  the  centerline  of  the  Alaska 
Communication  System's  open  wire  or 
pole  line  and/or  buried  communication 
cablelines,  conveyed  to  RCA  Alaska 
Communications,  Inc.  by  Easement 
Deed  dated  January  10, 1971,  AA-6188, 
pursuant  to  the  Alaska  Communications 
Disposal  Act  (81  Stat.  441;  40  U.S.C.  771 
et  seq.)  located  in  Sea  35,  T.  8  N..  R.  2  E.; 
Sees.  13,  24,  25,  and  34,  T.  0  N..  R.  3  E.; 
Sec.  25,  T.  11  N.,  R.  5  E.;  Sees.  6,  7,  and 
18,  T.  11  N.,  R.  9  E.;  Sees.  3, 10, 14, 15.  23, 
24,  25.  35,  and  36,  T.  1  S..  R.  1  E.,  Copper 
River  Meridian,  Alaska; 

12.  A  right-of-way,  AA-9906,  for  an 
electrical  transmission  line  granted  to 
the  Copper  Valley  Electric  Association, 
Inc.,  under  the  Act  of  March  4. 1911  (36 
Stat.  1253;  43  U.S.C.  961),  located  in 
Sees.  2, 11, 14,  23.  24.  25.  and  36.  T.  8  N., 
R.  2  W..  Copper  River  Meridian,  Alaska; 

13.  A  right-of-way.  AA-12692,  for  an 
electrical  transmission  line  granted  to 
the  Copper  Valley  Electric  Association, 
Inc.,  pursuant  to  the  Act  of  October  21. 
1976  (90  Stat.  2743).  located  in  Sees.  3,  4. 
10, 14,  23,  26  and  35.  T.  1  S..  R.  1  E.. 
Copper  River  Meridian,  Alaska; 

14.  Those  rights  for  pipeline  purposes 
and  related  facilities  granted  to 
Amerada  Hess  Corporation.  ARCO 
Pipeline  Comany.  Exxon  Pipeline 
Con^>any.  Mobil  Alaska  Pipeline  ' 
Company,  Phillips  Petroleum  Company, 
Sohio  Pipeline  Company  and  Union 
Alaska  Pipeline  Company,  their 
successors  and  assigns,  by  the 
Agreement  and  Grant  dated  January  23. 
1974,  as  modified  April  27. 1979, 
pursuant  to  Section  28  of  the  Mineral 
Leasing  Act  (30  U.S.C.  185).  as  amended 
by  Pub.  L  93-153  (87  Stat.  576),  on 
November  16, 1973,  serial  No.  AA-5847 
and  its  related  facilities  more 
specifically  identified  as  follows: 

a.  AA-5847.  Oil  transportation  pipeline 
located  in  Sees.  2. 11, 14.  23,  24,  25  and  36.  T. 
8  N.,  R.  2  W..  and  Sees.  3.  4. 10. 14.  23.  25.  26 
and  3fi,  T.  1  S..  R.  1  E.,  Copper  River  Meridiaa 
Alaska: 


b.  AA-8619.  Equipment  Site,  Block  Valve 
Site  No.  100,  located  in  Sec  14.  T. «  N..  R.  2 
W..  Copper  River  Meridian.  Alaska; 

c  AA-8615.  Mechanical  Refrigeration  Site 
No.  6.  located  in  Sec.  11.  T.  8  N„  R.  2  W.. 
Copper  River  Meridian.  Alaska: 

d.  AA-8616.  Medianical  Refrigeration  Site 
No.  7.  located  in  Sec  25.  T.  8  N.,  R.  2  W, 
Copper  River  Meridian.  Alaska: 

e.  AA-B649.  Communication  Site.  Stock  No. 
2  Backbone,  located  in  Sec  &  T.  1  S..  R.  1  E, 
Copper  River  Meridian.  Alaska; 

P.  AA-8499.  Communication  Site.  Blade 
Valve  Site  No.  loa  located  in  Sec  14.  T.  8  N.. 
R.  2  W.,  Copper  River  Meridiaa  Alaska; 

15.  Access  roads  rights-of-way 
granted  to  the  Trans-Alaska  Pipeline 
pursuant  to  Sec.  28  of  the  Mineral 
Leasing  Act.  30  U.S.C  165.  as  cunended 
by  Pub.  L.  93-153  (87  StaL  576).  on 
November  16. 1973  as  to: 

a.  AA-8842.  located  in  Sec  10.  T.  1  S..  R.  1 
E..  Copper  River  Meridian.  Alaska; 

b.  AA-8843.  located  in  Sec  3.  T.  1  S^  R.  1 
E.,  Cooper  River  Meridian.  Alaska. 

To  date,  approximately  906.311  acres 
selected  pursuant  to  Sec.  12(c)  of 
ANCSA  have  been  approved  for 
conveyance  to  AHTN.^  Incorporated. 

Within  the  above  described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable: 

Chitina  Riven 
Copper  River. 

All  other  named  and  unnamed  water 
bodies  within  the  lands  to  be  conveyed 
were  reviewed.  Based  on  existing 
evidence,  they  were  determined  to  be 
nonnavigable. 

In  accordance  with  Department 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week. 
for  four  (4)  consecutive  weeks,  in  the 
TUNDRA  TIMES  and  the  ANCHORAGE 
TIMES. 

Any  party  claiming  a  property  interest 
in  lands  aff^ected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  Uie  Alaska  Native  Qaims 
Appeal  Board:  provided,  however. 
Pursuant  to  Pub.  L  96-487,  this  decision   . 
constitutes  the  final  administrative 
determination  of  the  Department  of  die 
Interior  concerning  navigability  of  water 
bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433.  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management  Alaska 
State  Office,  701  C  Street.  Box  13. 
Anchorage.  Alaska  99513  and  the 
Regional  Solicitor.  Office  of  the 
Solicitor.  510  L  Street  Suite  406. 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 
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1.  Partiep  receiving  service  of  this 
decision  s^ail  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located!  after  reasonable  efforts  have 
been  expetided  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shill  have  until  September  21, 
1981,  to  fill ;  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemec  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  t  mely  filed  with  the  Alaska 
Native  Ch  ims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  thi  re  must  be  strict  compliance 
with  the  r(  gulations  governing  such 
appeals.  Farther  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  "C"  Street, 
Box  13,  Anchorage,  Alaska  99513. 

If  an  ap!  )eal  is  taken,  the  parties  to  be 
served  wii  h  a  copy  of  the  notice  of 


appeal  an : 


■  Iric 


.fil 


;orporated.  Drawer  G,  Cooper 
laska  99573; 
Al4ska,  Department  of  Natural 
Division  of  Research  and 
323  East  Forth  Avenue. 
Alaska  99501. 


AHTNA 

Center 
Stale  of 

Resource  s 

Development, 

Anch 
Ann  Johnsc  d 
Chief.  Bran  :h  of  Adjudication 

re  Doc.  81-243  «  Rled  8-19-«.  8:45  am| 
BILLING  coot  4310-S4-M 


[A  17000-R  (partiaOl 

Arizona,  Classification  of  Public  Lands 
for  State  Indemnity  Selection 

1.  Pursuant  to  the  Act  of  June  20, 1910 
(the  Enabling  Act,  as  amended),  the 
provisions  of  Section  7  of  the  Taylor 
Grazing  Act  and  the  regulations  in  43 
CFR  Part  ;!400,  the  public  lands 
described  below  are  hereby  classified 
for  State  Indemnity  Selection.  The  State 
of  Arizona  has  filed  applications  to 
acquire  the  described  lands  in  lieu  of 
certain  sciool  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach.  This  application  has  been 
seriaHzed'as  A  170OO-F. 

2.  The  l$nds  involved  in  this 
classification  notice  were  previously 
published  as  proposed  classification  A 
7712;  Fediiral  Register,  Vol.  38.  No.  210, 
Novembe'  1, 1973,  30114-30113;  and 
proposed  classification  A  7015:  Federal 
Register,  Vol.  46.  No.  19,  January  29, 
1981,  978a  The  proposed  transfer  was 
widely  pu  ilicized.  Nearly  all  comments 
received  j  upported  the  proposed 
classifica  ion,  and  the  land  is  being 
classified  as  proposed. 


3.  The  lands  lie  in  Pima  county, 
Arizona  in  the  Tucson  vicinity.  The 
lands  are  described  as  follows: 

Gila  and  Salt  River  Meridian 

[A  7712] 

T.  13  S.,  R.  11  E., 
Sec.  4:  Lots  3,  4. 

Sec.  35:  Lots  1,  2,  NV^NW'/*,  SWy4NW'/4, 
NWV4SEy4NW'/4,  SWV4SEV4NWy4, 

WM!Swy4. 

The  area  described  contains  382.73± acres. 
Gila  and  Salt  River  Meridian 
[A  70151 

T.  15  S.,  R.  12  E.. 

Sec.  1,  Lots  8,  9: 

Sec.  3,  Lots  1,  2; 

Sec.  4,  Lots  5  thru  8  incl,  11, 12,  29-38  incl.; 

Sec.  5,  Lots  53-69  incl.; 

Sec.  9,  NViNWV4,  NMiSViNW'A, 
S'/2SW'/4NWV4; 

Sec.  10,  Lots  37,  38,  39,  40,  58,  59,  60; 

Sec.  19,  Lots  1.  2,  3,  4,  E'/4,  EMsWV^; 

Sec.  20,WMi,  SEy4. 
T.  16  S.,  R.  11  E., 

Sec.  6:  Lots  3,  4,  5,  SEy4NWy4. 

The  area  described  contains 
1684.88±  acres. 

This  classification  decision  is  based 
on  the  following  disposal  criteria  set 
forth  in  Title  43,  Code  of  Federal 
Regulations,  Part  2400.  Transfer  of  the 
lands  to  the  State  will  help  fulfill  the 
Federal  Government's  common  school 
land  grant  to  the  State,  and  constitutes  a 
public  purpose  use  of  the  land.  Lands 
found  to  be  valuable  for  a  public 
purpose  use,  will  be  considered  chiefly 
valuable  for  pulbic  purposes  (43  CFR 
2430.2b). 

5.  The  subject  lands  are  under  Section 
15  grazing  leases  to  Wingfield  Cattle 
Co.,  c/o  Edward  Wingfield,  P.O.  Box 
1608,  Nogales,  AZ  85621,  and  Charles  W. 
Reeves,  Star  Route,  P.O.  Box  33, 
Marana,  AZ  85238.  One  range 
improvement,  a  fence,  is  on  the  Reeves 
allotment.  In  the  event  these  lands  are 
clearlisted,  this  grazing  use  will  be 
terminated  at  the  time  title  to  the  land  is 
transferred  to  the  state.  Threatened  and 
Endangered  Species  and  Cultural 
Resources  Evaluations  have  been 
performed  and  approved  for  subject 
classification.  Any  cultural  resources  on 
the  above  described  parcels  will  be 
managed  by  the  State  of  Arizona  under 
the  terms  of  the  Memorandum  of 
Agreement  Regarding  Cultural  Resource 
Protection.  A  study  has  been  made  of 
the  area  which  indicates  little  potential 
for  mineral  exploration.  There  are  no 
mining  claims  recorded  with  BLM  for 
these  lands,  nor  was  any  evidence  of 
mining  activity  found  on  the  ground. 
Rights-of-way  will  transfer  with  the  land 
to  the  state. 


6.  The  public  lands  classified  by  this 
notice  are  shown  on  maps  on  file  and 
available  for  inspection  in  the  Phoenix 
District  Office,  Bureau  of  Land 
Management,  2929  West  Clarendon, 
Phoenix,  Arizona  85017. 

7.  On  or  before  September  21, 1981, 
this  classification  shall  be  subject  to 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the 
Interior  as  provided  for  in  43  CFR  2461.3 
and  2462.3.  Interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior,  LLM  320,  Washington,  D.C. 
20240. 

Dated;  August  14, 1981. 
William  K.  Baricer, 
District  Manager. 

|FR  Doc.  81-24301  Filed  8-19-81;  8;45  am] 
BILLING  CODE  4310-«4-M 


(Designation  Order  NM-020-^101] 

New  Mexico  Off-Road  Vehicle 
Designations 

August  10. 1981. 

AGENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  ORV  Designation. 

SUMMARY:  Notice  is  hereby  given 
relating  to  the  use  of  off-road  vehicles 
on  public  lands,  in  accordance  with  the 
authority  and  requirements  of  Executive 
Orders  11644  and  11989.  and  regulations 
contained  in  43  CFR  8340  to  protect 
sensitive  resources.  The  following 
described  lands  under  the 
administration  of  the  Bureau  of  Land 
Management  are  designated  as  limited 
or  open: 

The  designation  areas  located  in  the 
Stallion  Planning  Area,  which 
incorporates  the  old  Stallion  and 
La  drone  Planning  Units.  The  open  areas 
include  the  public  land  arroyo  bottoms, 
east  of  the  Rio  Grande,  in  T.  2  S.  and  T. 
3  S.,  R.  1  E.  (except  for  the  upper  portion 
of  Arroyo  del  Tajo,  Section  13  and  to  the 
east).  Approximately  1,230  acres  are 
designated  as  open. 

The  limited  designation  areas  include 
the  remainder  of  public  lands  in  Socorro 
and  Valencia  Counties  within  the 
Stallion/Ladrone  Planning  Units. 
Vehicles  are  limited  to  designated  roads 
and  trails  presently  maintained  or  used 
for  public  travel.  Approximately  990,000 
acres  are  designated  as  limited. 

This  decision  was  arrived  at  in  1977 
following  one  and  one-half  years  of 
public  input  in  the  Stallion/Ladrone 
planning  processes.  With  the 
finalization  of  the  designation 
procedures  in  1980.  the  public  was  again 
polled  and  their  comments  utilized  in 
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arriving  at  this  decision.  It  is  the  intent 
of  BLM  to  use  a  rule  of  reason  in 
enforcing  this  designation:  Flexible 
management  to  meet  the  intent  of 
limited  designation  (while  encouraging 
legitimate  ranch,  mining  and  recreation 
vehicle  use)  will  be  followed  by  the 
Authorized  Officer.  An  environmental 
assessment  of  the  decision  has  been 
completed  and  the  public  is  encouraged 
to  inspect  it  at  the  office  below: 
ADDRESS:  For  further  information  about 
these  designations,  contact  the  following 
Bureau  of  Land  Management  Office: 
District  Manager,  Socorro  District 
Office.  P.O.  Box  1219,  Socorro,  NM 
87801. 

Chariei  W.  Luscber, 
State  Director. 

|FR  Doc.  B1-24ZS4  Filed  8-19-81:  8:45  am) 
nUJNG  CODE  4310-«4-M 


New  Mexico;  Release  of  Wilderness 
Inventory  Units  From  Further 
Wilderness  Consideration 

August  12, 1961. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  is  hereby  given  of  the 

release  of  the  following  New  Mexico 

wilderness  inventory  units  from  further 

v\dldeme88  consideration: 


BLMdMttol 

Mama 

NumlMr 

Total 
acreage 

Socont) — 

.  MagdalenaA.. 
Magdalena  B ... 
Magdalene  C... 

NM-020-048A 
.  NM-020-0488.. 
.  NM-020-048C.. 

3.640 
320 
400 

summary:  The  identified  wilderness 
inventory  units  were  contiguous  to  the 
Cibola  National  Forest's  Ryan  Hill 
RARE  II  Area.  The  final  decision  as  to 
whether  to  designate  the  Magdalena 
inventory  units  WSA's  or  drop  them 
from  further  wilderness  consideration 
was,  therefore,  deferred  pending 
Congressional  action  on  Ryan  Hill 
(Notice  of  Final  Intensive  Wilderness 
Inventory  Decisions,  pages  75590-75593). 
All  three  Magdalena  inventory  units  are 
less  than  5,000  acres  in  size  and 
dependent  upon  the  Ryan  Hill  area  for 
wilderness  characteristics. 

The  New  Mexico  Wilderness  Act 
(Pub.  L  96-550).  which  was  signed  into 
law  December  19.  I960,  released  the 
Ryan  Hill  RARE  II  Area  from  wilderness 
consideration. 

Since  BLM  intensive  wilderness 
inventory  units  NM-O20-048A/B/C  were 
dependent  for  wilderness  characteristics 
upon  the  Ryan  Hill  RARE  II  Area,  the 
Magdalena  units  are  dropped  from  the 
BLM  wilderness  review  process  and  are 
no  longer  protected  by  interim 
management  restrictions.  The  final 


decision  announced  in  this  notice  will 
become  effective  August  20, 1981.  There 
is  no  public  conunent  period  on  this 
decision. 

FOR  FURTHER  INFORMATION  CONTACT 
Jornada  Area  Manager,  Bob  Cordell  or 
District  Wilderness  Specialist,  Kent 
Carlton,  Socorro  District,  Bureau  of  Land 
Management  P.O.  Box  1219,  Socorro, 
NM  87801. 
Larry  L.  Woodard, 
Associate  State  Director. 

|FR  Doc.  81-24280  Filed  S-IS-K;  8.-4S  am) 
BILLING  CODE  4310-M-H 


Oregon;  Brothers  Planning  Area 
Grazing  Management,  Intent  To 
Prepare  Environmental  Impact 
Statement  and  Conduct  Scoping 
Meetings 

The  Department  of  the  Interior, 
Bureau  of  Land  Management  Prineville 
District  Office  will  be  preparing  an 
Environmental  Impact  Statement  (EIS) 
covering  the  grazing  management 
program  on  1,028,000  acres  of  pubUc 
land  in  the  Brothers  Planning  area  which 
comprises  the  south  half  of  the  Prineville 
District.  The  final  statement  is  to  be 
completed  by  September  30, 1982. 
Various  management  alternatives  for 
the  grazing  program  have  been 
developed  from  coordinated  plaxming 
for  all  resources  through  the  Bureau's 
land  use  planning  system.  The 
objectives  of  the  proposed  program  are 
to  enhance  the  vegetative  resource, 
provide  quality  habitat  for  wildlife, 
provide  a  continuous  supply  of  livestock 
forage,  reduce  soil  erosion,  maintain 
recreational  resources,  and  protect 
visual  and  cultural  resources. 

The  EIS  will  discuss  alternatives  to 
the  proposed  grazing  management 
program.  Two  alternatives,  no  action 
and  no  hvestock  grazing,  will  be 
included  in  the  EIS.  Other  alternatives 
being  considered  for  discussion  include 
at  least  a  higher  and  lower  level  of 
hvestock  grazing  than  that  in  the      — 
proposal. 

The  EIS  will  identify  the  impacts  that 
can  be  expected  from  implementation  of 
either  the  proposed  grazing  management 
program  or  any  of  the  alternatives 
discussed.  The  statement  will  be  an 
analytical  tool  used  in  making  final 
decisions  for  managing  livestock  grazing 
in  the  Brothers  EIS  area. 

Three  public  scoping  meetings  will  be 
held  to  identify  the  significant  issues 
which  will  be  discussed  in  detail  in  the 
EIS.  Also  to  be  discussed  in  the 
meetings  are  the  various  alternatives 
that  could  realistically  be  addressed  in 
the  EIS  and  the  possible  methods  of 
obtaining  public  conunent  on  the  draft 


EIS  after  it  is  published  next  year.  Input 
from  the  public  will  be  sought  in  those 
areas.  The  meetings  will  be  held 
September  21  at  7:30  p.m.  in  the 
basement  conference  room  of  the 
Oregon  State  Office  of  the  Bureau  of 
Land  Management  located  at  729  N.E. 
Oregon  Avenue  in  Portland,  on 
September  22  at  7:00  p.m.  in  the  Catholic 
Church  Parish  Hall  located  at  150  East 
First  Street  in  Prineville,  and  at  7«)  p.m. 
September  23,  in  the  Bend  Riverfaouse 
Motor  Inn  located  at  3075  North 
Highway  97  in  Bend. 

Further  information  may  be  obtained 
from:  Bureau  of  Land  Management 
Prineville  Ehstrict  Manager,  P.O.  Box 
550,  Prineville,  Oregon  97754.  telephone: 
(503)  447-4115. 

Dated:  August  12. 1981. 
James  L  Hancock. 
Assistant  District  Manager. 

|FR  Doc.  B1-24ZH  Filed  (-IS-Bl:  R?«S  ami 
BILLING  CODE  4110-M-ll 


Oregon;  Termination  of  Disposal 
Classification 

1.  By  Order  of  the  Oregon  State 
Director,  Bureau  of  Land  management 
dated  January  26, 1971,  the  following 
described  public  lands  were  classified 
for  disposal  through  exchange  pursuant 
to  Section  2  of  the  Classification  and 
Multiple  Use  Act  of  T'eptember  19, 1964 
(43  U.S.C.  1412): 

WUlamette  Meridian.  Oregoa 

T.  B  S.,  R  46  E..  \NM.. 

Sec.  34.  sv4NEy4.  swy4swy«.  E%SW%. 

and  SE>4. 
T.  9  S..  R.  46  E..  W.M. 

Sec.  1,  SV^SWW  and  SW^^SEVa: 

Sec.  3,  Lots  1,  2.  and  3; 

Sec.  12.  NEy4  and  E'/tSWV*. 
T.  9  S..  R.  47  E..  W.M.. 

Sec.  6.  SV4SE%: 

Sea  7,  Lots  1,  2,  3. 4.  NE%,  EViNWM, 
E^SEy*.  and  NWV^SEy*; 

Sec  &  SEWSWV^  and  SEy4SEK: 

Sec.9,  NEy4SWVi: 

Sec.17,  NEy4NWy4. 

The  areas  described  aggregate  1.S9U8 
acres  in  Baker  County.  Oregon. 

2.  The  above-described  public  lands 
have  been  eliminated  from  any 
exchange  proposal:  accordingly, 
pursuant  to  43  CFR  2461.5(c)(2),  the 
classification  is  terminated  upon 
publication  of  this  notice  in  the  Federal 
Register. 

3.  At  10:00  a.m.,  on  September  21. 
1981,  the  above-described  public  lands 
will  be  reUeved  of  the  segregative  effect 
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of  the  aboye-mentloned  classification 

order. 

Paul  M.  Vederick, 

Acting  Slat4  Director. 
August  14,  • 

|FR  Doc.  81-2' 
BIUJNG( 


IMl. 

242  a  Filed  »-19-M.  B:«  ami 


CODE  4310-«4-«l 


Prineville  district  Grazing  Advisory 
Board;  Meeting 

August  13.  lB81. 

A  meeting  of  the  Prineville  District 
Grazing  Advisory  Board  will  be  held  at 
1:00  p.m.,  September  15, 1981  in  the 
conference  room  of  the  District  Office 
located  at  185  East  Fourth  Street. 
Prineville,  Dragon  97754. 

The  prin.ary  agenda  item  will  be 
expendituie  of  range  betterment  fund  for 
F.Y.  1982. 

The  meeting  is  open  to  the  public  and 
anyone  wi  shing  to  comment  personally 
or  by  written  statement  is  asked  to 
notify  the  i  District  Manager  prior  to  the 
meeting  fo  •  a  time  allotment. 
James  L.  Ha  acock. 
Assistant  D.  strict  Manager. 

|FR  Doc.  81-242  iO  Filed  8-19-81: 8:48  am| 
BtLUNG  COM  4310-«4-M 


Salmon  District  Advisory  Council; 
Meeting 

Notice  ii  hereby  given  in  accordance 
with  Pub.  1  -.  94-579  and  43  CFR  Part 
1780,  that  i  I  meeting  of  the  Salmon 
District  Ac  visory  Council  will  be  held 
on  Wedne  iday.  September  2, 1981  at  10 
a.m.,  at  th(  Salmon  District  Office  in 
Salmon,  Ic  aho. 

Agenda  For  the  meeting  will  include 
discussion  of: 

1.  Rang€  improvements  and 
maintenarce. 

2.  Burea  x  range  program. 

The  me(  ting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statement!  I  to  the  Council  or  file  written 
statement!  I  for  the  Council's 
consideralion.  Anyone  wishing  to  make 
an  oral  stc  tement  must  notify  the 
District  M.mager  at  the  Salmon  District 
Office  by  ^ugust  28, 1981. 

Summaiiy  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  Hours)  within  30  days  following 
the  meeting. 

Dated:  Aigust  13, 1981. 
Harry  R.  Fi^Iayson. 

District  Manager. 

|KR  Doc.  81-Z4ise  Filed  8-19-81:  8:45  ani| 
MLLma  coot  4310-«4-M 


Salmon  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  NoHce  of  meeting. 

summary:  The  Salmon  District  of  the 
Bureau  of  Land  Management  (ELM) 
announces  a  forthcoming  meeting  of  the 
Salmon  District  Grazing  Advisory 
Board. 

DATE:  The  meeting  will  be  held  at  10:00 
a.m..  Thursday,  September  1. 1981. 
ADDRESS:  The  meeting  will  be  held  at 
the  Salmon  District  Office,  Bureau  of 
Land  Management.  Conference  Room. 
South  Highway  93,  Salmon.  Idaho  83467. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  held  in  accordance  with 
Public  Laws  92-463  and  94-579.  The 
purpose  of  the  meeting  will  be  to  discuss 
(1)  Range  improvement  and 
maintenance;  (2)  Range  Program. 

The  meeting  is  open  to  the  public. 
Anyone  may  make  oral  statements  to 
the  Board  or  file  written  statements  for 
the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  430. 
Salmon,  Idaho  83467,  by  August  28, 1981. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  within  30  days 
following  the  meeting. 

Dated:  August  13, 1981. 
Harry  R.  F'uilayson. 

District  Manager. 

|FR  Doc  81-24257  Filed  8-19-81:  8:45  am) 
BILLMG  CODE  4310-e4-M 


Susanvllle  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  (FLPMA)  that  a 
meeting  of  the  Susanville  District 
Crazing  Advisory  Board  will  be  held  on 
September  14, 1981. 

"The  meeting  will  begin  at  10:00  a.m.  in 
the  Susanville  District  Office  of  the 
Bureau  of  Land  Management, 
Susanville,  California. 

The  agenda  for  the  meeting  will 
include: 

1.  Signal  Butte  Well  Funding. 

2.  Wild  Horse  Program  Changes 

3.  RCD  Participation  in  Range 
Projects. 

4.  Use  of  Range  Improvement  Dollars. 

5.  Update  on  Range  Policy. 

6.  Update  on  District  Matters. 

7.  Report  on  Stewardship 
Recommendations  to  District  Manager. 

8.  Other  Items  as  Appropriate. 

9.  Public  Comments. 


The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3:30 
p.m.  and  4:30  p.m..  or  file  a  written 
statement  for  the  Board's  consideration. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1090,  Susanville,  California. 
96130-1090,  by  September  11, 1981. 
Depending  upon  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  list  limit  may  be  established. 

Summary  minutes  of  the  Board 
Meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Ben  F.  Collins, 
Acting  District  Manager. 

|FR  Doc.  81-24302  Filed  8-19-61:  8:45  am) 
BILUNG  CODE  4310-84-M 


[U-43018] 

Land  Outside  Right-of-Way  for 
Olmstead-Park  City  Transmission  Line; 
Lifting  of  Segregative  Effect  of 
Withdrawals  for  Project  No.  765  in 
Utah;  Correction 

In  FR  Doc.  81-7735,  page  16336,  March 
12. 1981,  the  land  description  in 
paragraph  No.  1  is  amended  to  include 
Sec.  33.  T.  2  S..  R.  4  E..  and  Sec.  15,  T.  3 
S.,  R.  4  E.  Paragraph  No.  2.  is  amendd  to 
include  Sec.  27,  T.  5  S..  R.  3  E..  Sees.  5. 6, 
and  7,  T.  5  S.,  R.  4  E.,  and  to  delete  Sec. 
15,  T.  3  S..  R.  4  E. 

Dated:  August  13, 1981. 
Dean  Stepanek. 
Acting  State  Director. 

[FR  Doc.  81-24295  Filed  8-19-Bl;  8:45  am) 
BILLING  CODE  4310-a4-M 


[W-713141 

Sweetwater  County,  Wyoming; 
Conveyance  of  Public  Land 

August  13,  1981. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  203  of  the  Act  of  October  21, 
1976,  (90  Stat.  2750;  43  U.S.C.  1712)  the 
City  of  Green  River,  Wyoming,  P.O.  Box 
1140.  Green  River,  Wyoming  82935.  has 
been  issued  a  conveyance  document  for 
the  following  described  land: 

Sixth  Principal  Meridian.  Wyoming 

T.  18  N.,  R.  107  W., 
Sec.  34,  NV4NEy4NEV4,  WV4NEy4,  and 

NW>/4SEy4NEV4.  S^4SEV4NEy4. 
Containing  130.00  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  state  and  local 


governmental  o^icials  of  the 

conveyance. 

Maxwell  T.  Lieurance, 

State  Director. 

|FR  Doc.  61-24297  Filed  S-1»-ei:  8:45  am| 
BtLUNG  CODE  431»-«4-M 

[W-15468] 

Wyoming;  Partial  Termination  of 
Classification  for  Multiple-Use 
Management  and  Partial  Termination 
of  Mineral  Segregation 

August  12, 1981. 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  No.  701  dated  July  23. 
1964,  [29  FR  10526),  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Order  dated  December  1, 1970,  (Serial 
No.  W-15468],  published  in  the  Federal 
Register  December  9, 1970,  Vol.  35  No. 
238,  p.  18683,  is  hereby  terminated 
insofar  as  it  affects  the  public  lands  in 
the  following  described  areas: 

Sixth  Principal  Meridian,  Wyoming 

T.  55  N.,  R.  92  W., 

Sees.  4,  5,  and  6. 
T.  56  N.,  R.  92  W.. 

Sees.  31,  and  32. 
T.  57  N..  R.  92  W., 

Sees  5  find  7' 

Sec.  is!  lot  1,  NEV4,  and  NEViSEV*. 
T.  58  N..  R.  92  W., 

Sees.  17  to  20,  Inclusive,  and  sees.  29  to  32. 
inclusive. 
T.  55  N.,  R.  93  W., 

Sees.  1  to  6,  inelusive. 
T.  56  N.,  R.  93  W. 
T.  57  N.,  R.  93  W., 

Sees.  1  to  6,  inclusive: 

See.  4,  NEV4,  NEy4NWV4.  and  NEy4SEy4: 

Sec.  5.  W%NEV4,  SEy4NEV4.  W%.  and 
SEy4: 

Sees.  6  to  6,  inclusive; 

Sec.  9,  NEy4SWy4,  and  NV^SEy4; 

Sec.  10,  NEy4,  NEy4NWy4,  and  NEy4SEy4: 

See.  11,  EV4,  NWy4,  NV4SWy4.  and 

SEy4Swy4: 

Sec.  X2i 

Sec!l3,N%NV4: 

Sec.  14.  NV4NEy4: 

Sees.  16  to  36,  inclusive. 
T.  58  N..  R.  93  W., 

See.  19,  lots  1,  2.  SM>NfWy4.  EMsSWyi.  and 
SEy4; 

See.  20.  lots  3,  4,  5,  6,  and  6; 

Sec.  21.  lots  5,  6.  and  SEy4NEy4; 

Sees.  22  to  28.  inelusive; 

See.  29.  NEy4.  WytW%,  NV<!SEy4.  and 
SEy4SEy4: 

Sees.  30,  and  31; 

See.  32,  WV4,  and  SWy4SEy4: 

See.  33,  N%,  NViSWy^  SEy4SWy4.  and 
SEy4: 

Sees.  34  to  3A,  inelusive. 
T.  55  N.,  R.  94   '>  ., 

Sees.  1.  2,  3.  5.  and  6. 
Tps.  56  and  57  N.,  R.  94  W. 
T.  58  N.,  R.  94  W.. 

Sec.  19; 

Sec.  20.  lots  1,  2,  7,  6.  SV^NVb.  and  SV^: 


Sees.  21  to  23,  inclusive: 

Sec.  24.  lots  3  to  6,  inclusive.  S^N%,  and 
SV4: 

Sees.  25  to  27,  inelusive; 

See.  28.  N  ^.  SW  y4.  and  N  >^SEy«:  | 

Sees.  29  to  36,  inclusive. 
T.  56  N.,  R.  95  W., 

Sees.  4,  5, 6,  and  12. 
T.  57  N.,  R.  95  W. 
T.  56  N.,  R.  96  W.. 

Sees.  1,  2.  3,  and  11. 
T.  57  N..  R.  96  W.. 

Sees.  1.  2, 11. 12. 13, 14.  23.  24.  26.  and  35. 
T.  58  N..  R.  96  W. 
T.  58  N..  R.  97  W., 

Sees.  22,  24,  25.  and  26. 

The  public  lands  within  the  area  described 
above  aggregates  some  109.559.73  acres  in  Big 
Horn  County. 

2.  The  classification  order  segregated 
the  public  lands  described  above  from 
appropriation  imder  the  agricultiu-al 
land  laws  (43  U.S.C.  Parts  7  and  9;  25 
U.S.C.  334)  and  from  sales  under  section 
2455  of  Revised  Statutes.  28  Stat.  687, 
(formerly  43  U.S.C.  1171).  At  7:45  a.m.  on 
September  29, 1981,  the  lands  shall  be 
open  to  the  pubhc  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law. 

3.  The  following  described  lands  were 
further  segregated  from  appropriation 
under  the  general  mining  laws  (30  U.S.C. 
21): 

T.  57  N..  R.  94  W.. 

Sec.  23.  SEy4: 

Sec  2a  NWy4NEy4. 

The  lands  described  contains  200  acres  in 
Big  Horn  County.  At  7:45  a.m.  on  September 
29, 1981.  the  lands  will  be  open  to  location 
under  the  United  States  mining  laws. 

4.  All  of  the  lands  have  been  and  will 
continue  to  be  open  to  the  mineral 
leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  P.O.  Box  182a 
Cheyenne,  Wyoming  82001. 
Maxwell  T.  Lieurance, 
State  Director. 

(FR  Doc.  Bl-24294  Filed  B-19-81:  B:45  am| 
BILLING  CODE  4310-e«-M 


IW-717871 

Wyoming;  Realty  Action;  Excttange  of 
Public  Lands  in  Park  County  for 
Private  Lands  in  Big  Horn  County 

August  13. 1981. 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  imder  Sec.  206  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1716): 


Sixth  PrindiMl  Meridiaii,  Wymning 

T  49  N..  R.  100  W.. 
Sec.  a  SViSEV4; 

Sec.  la  sv^wy4.  swy4SEM. 

Containing  ZOOJX)  acres. 

In  exchange  for  these  lands  the  United 
States  will  acquire  from  The  Bar  TL 
Ranch  title  to  lands  described  as: 

Sixth  Principal  Meridian.  Wyoniiig 

T.49N.,R.97W., 
Sec.  4.  NV^Wy4.  NWy4SEy4.  SEH.  8E^ 
Sec.9.  NEy4NEy4. 
Containing  200.00  acres. 

The  purpose  of  the  exchange  is  to 
diminish  private  lands  in  the  "Fifteen 
Mile  Wild  Horse  Area."  The  value  of  the 
lands  to  be  exchanged  is  equal  and  the 
pubUc  interest  will  be  well  served. 

The  terms  and  cdnditions  applicable 
to  the  exchange  are: 

1.  A  reservation  to  the  United  States 
of  the  right  to  construct  ditches  or 
canals  pursuant  to  the  Act  of  August  30. 
1890  (43  U.S.C  945); 

2.  A  reservation  to  the  United  States 
of  all  minerals  in  the  lands  to  be 
disposed  of.  The  mineral  estate  in  the 
lands  to  be  acquired  by  the  United 
States  belong  to  the  United  States  by 
virtue  of  a  reservation  in  the  original 
patent. 

Detailed  information  concerning  the 
exchange  including  the  planning 
documents  and  environmental 
assessment  is  available  for  re\iew  at  the 
Woriand  District  Office.  Bureau  of  Land 
Management.  P.O.  Box  119,  Woriand. 
Wyoming  82401. 

On  or  before  September  14. 1981 
interested  parties  may  submit  comments 
to  the  State  Director.  Wyoming  State 
Office,  P.O.  Box  182a  Cheyenne. 
Wyoming  82001.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  really 
action  and  issue  a  final  determinatioa 
in  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  fmal  determination  of  the 
Department  of  the  Interior. 
Maxwell  T.  lieimace. 
State  Director. 

|FR  Doc  S1-24296  Filpd  B-tS-n:  MS  lal 
BILLING  CODE  43  t»4«-ll 


[W-1594S] 

Wyoming;  Termination  of 
Classification  of  Put>Hc  Lands  for 
Multiple-Use  Management 

August  12, 1961. 

1.  On  October  4, 1969.  (FR  Vol.  34  Na 
191,  pages  15492-15493),  the  public  lands 
described  in  the  notice  aggregating 
approximately  387.348  were  classified 
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for  multiple  use  management  under  the 
Act  of  sitember  19, 1964,  and 
segregated  from  appropriation  under  the 
agricultu  al  land  laws  (43  U.S.C.  Parts  7 
and  9;  25  U.S.C.  Sec.  334)  and  from  sales 
under  Se  :tion  2455  of  the  Revised 
Statutes  43  U.S.C.  1171). 

2.  Purs  lant  to  the  regulations  set  forth 
in  43  CFF  2461.5(c)(2),  the  classification 
referred  I  o  under  paragraph  1  above  is 
hereby  terminated.  This  action  will 
restore  (i  e  lands  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  exiiting  rights,  the  provisions  of 
existing  \i?ithdrawals,  and  the 
requirem  ;nts  of  applicable  law.  The 
lands  hai  e  been  open  continually  to  the 
mining  laws  and  to  applications  and 
offers  uni  ler  the  mineral  leasing  laws. 

Inquirii  is  concerning  the  lands  should 
be  addrei  sed  to  the  Chief,  Branch  of 
Lands  an  i  Minerals  Operations,  P.O. 
Box  1828,  Cheyenne,  Wyoming  82(X)1. 
Maxwell  1 .  Lieurance, 
State  Dire  itor. 

|FR  Doc.  B1-2  1300  Filed  a-1»-81:  8:45  am) 
BILLING  Cd  C  4310-M-M 


Geologioal  Survey 

Oil  and  Qas  and  Sulphur  Operations  in 
the  Outei'  Continental  Shelf,  Texas 

agency:  U.S.  Geological  Survey. 
Interior.  ■ 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan.       I 

summary:  Notice  is  hereby  given  that 
Tenneco  Dil  Exploration  and  Production 
has  submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3937,  Block  A-22.  Brazos  Area,  offshore 
Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  publit,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  (geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causewajy  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie  J  Louisiana  70002,  Phone  (504) 
837-4720]  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
containe  1  in  Development  and 


Production  Plans  available  to  aHected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  14, 1981. 
Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  81-242S9  Filed  8-19-81:  8:45  am] 
BILLING  CODE  4310-31-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  apphcant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poHcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 


significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7328. 

Volume  No.  OPY-2-152 

Decided:  August  12. 1981. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  2512  (Sub-27).  filed  August  3, 1981. 
Applicant:  CITY  TRANSFER  & 
STORAGE  CO..  1152  Marine  Dr., 
Astoria,  OR  97103.  Representative: 
Lawrence  V.  Smart.  Jr.,  419  NW  23rd 
Ave.,  Portland,  OR  97210,  503-22&-3755. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  and  (2)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  59583  (Sub-186).  filed  August  3, 
1981.  Applicant:  THE  MASON  AND 
DIXON  LINES.  INCORPORATED.  P.O. 
Box  969.  Kingsport.  TN  37662. 
Representative:  Kim  D.  Maim,  Suite 
1010,  7101  Wisconsin  Ave.,  Washington. 
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DC  20014,  (301)  985-1410.  Transporting 
general  commodities,  between 
Summerfield,  NC,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 

Note. — (1)  The  purpose  of  this  application 
is  to  substitute  motor-carrier  ser\ice  for 
abandoned  rail-carrier  service,  and  (2) 
applicant  intends  to  tack  this  authority  with 
existing  regular-route  authority. 

MC  157343,  filed  July  27, 1981. 
Applicant:  GOLD  TRANSIT  SYSTEMS, 
INC.,  501  Couch  Dr.,  Suite  107, 
Oklahoma  City,  OK  73102. 
Representative:  Dean  McDaniel,  P.O. 
Box  26203.  Oklahoma  City.  OK  73028. 
(405)  232-1344.  Transporting,  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  157462,  filed  August  3, 1981. 
Applicant:  DALLEY-MERRIAM  & 
ASSOCIATES,  7927  Jones  Branch  Drive. 
Suite  400,  McLean,  VA  22102. 
Representative:  Ron  Dalley  (same  as 
applicant),  (703)  556-0990.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  157552.  filed  August  6, 1981. 
Applicant:  GARY  P.  GUILLORY,  d.b.a  G 
&  G  TRUCKING,  Route  2,  Box  276, 
Mansura,  LA  71350.  Representative: 
Donald  B.  Morrison,  P.O.  Box  22628. 
lackson,  MS  39205,  (601)  948-6820. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  157573,  filed  August  6, 1981. 
AppUcant:  ATLANTIC-ILLINOIS- 
PACinC,  INC.,  248  South  Gorden  St.. 
Kankakee,  IL  60901.  Representative: 
Patrick  H.  Smyth,  19  South  LaSalle  St.. 
Suite  401,  Chicago,  IL  60603,  312-263- 
2397.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OPY-5-128 

Decided:  August  10, 1981. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  141088  (Sub-6),  filed  July  27, 1981. 
Applicant:  KEYSTONE  DEUVERY 
SERVICE,  INC.,  60  NW  37th  St.,  Miami, 
FL  33127.  Representative:  Richard  B. 
Austin.  320  Rochester  Bldg..  8390  NW 
53d  St.,  Miami.  FL  33166.  (305)  592-0036. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 


exceeds  100  poimds,  between  points  in 
the  U.S. 

MC  156299.  filed  July  29, 1981. 
Applicant:  Bill  Hill,  d.b.a.  HILL 
TRUCKING,  104  Castle  Ave.,  Paragould. 
AR  72450.  Representative:  Billy  Gene 
Hill  (same  address  as  applicant),  (501) 
236-2953.  Transporting  general 
commodities  between  Hamburg,  AR,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

Note. — ^The  sole  purpose  of  this  application 
is  to  substitute  motor  carrier  service  for 
completely  abandoned  rail  service. 

MC  157359.  filed  July  27, 1981. 
Applicant:  ROBERT  A.  MacDONALD. 
d.b.a.  BOB  MacDONALD  TRUCKING. 
Box  9694,  Yakima,  WA  98909. 
Representative:  Robert  A.  MacDonald 
(same  address  as  applicant),  (509)  248- 
1340.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  157398,  filed  July  29. 1981. 
Applicant:  CONNIE  "B"  TRUCKING 
CO.,  INC.,  P.O.  Box  1714,  Norfolk,  VA 
23501.  Representative:  Arthur  G.  Blakey. 
5433  Berry  Hill  Rd.,  Norfolk.  VA  23502. 
(804)  461-0635.  Transporting  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  157408.  filed  July  27. 1981. 
Applicant:  SUBURBAN  MESSENGER 
SERVICE,  INC.,  S-4785  Lakeshore  Rd.. 
Hamburg.  NY  14075.  Representative: 
William  J.  Hirsch.  1125  Convention 
Tower,  43  Court  St.  Buffalo.  NY  14202. 
(716)  B53-0200.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  oqe  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  157429.  filed  July  31, 1981. 
Applicant  FEEL  GOOD  ENTERPRISES. 
INC.,  223  West  3rd,  Houston,  TX  77018. 
Representative:  C.  W.  Ferebee,  720 
North  Post  Oak  Rd..  Suite  230.  Houston. 
TX  77024,  (713)  688-6110.  Transporting 

(1)  shipments  weighting  100  pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S.,  and 

(2)  for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 
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Decided:  August  12. 1981. 
By  the  Commission.  Rev-iew  Board  No.  t. 
Members  Krock.  Joyce,  and  Dowell. 

MC  146019  (Sub-3).  filed  July  31. 1961. 
Applicant:  ST  PETERS 
TRANSPORTATION  INC..  14  Heather 
Dr..  St  Peters.  MO  63376.  Representative: 
Robert  E.  Reeves  (same  address  as 
applicant).  (314)  441-3534.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  wrhich 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  15747&  filed  August  3. 1981. 
Applicant  W.  BROWN  HALL  3161 
Flower  St.  HunUngton  Park.  CA  90225. 
Representative:  George  LaBissoniere.  15 
S.  Grady  Way,  Suite  233.  Renton.  WA 
98055,  (206)  228-3807.  Transporting /ooc/ 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  157518.  filed  August  4, 1981. 
Applicant:  DONALD  W.  OVERCAST. 
SR..  d.b.a.  DOLfBLE  D  TRUCKING.  1101 
Hunter  Drive.  Mechanicsville.  VA  23111. 
Representative:  Barry  Weintraub.  8133 
Leesburg  Pike,  Suite,  Vienna,  VA  22180. 
(703)  442-8330.  Transporting  food  and 
other  edible  products  and  by-products 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 
Agatha  L.  Mergenoiich. 
Secretary. 

(FR  Doc  81-24285  Kiled  B-tS-SL  MtM^ 
BIUJNG  CODE  TOaS-Ot-M 


Motor  Carriers;  Pemrtanent  Authority 
Decisions;  DecisioivMotice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  rules 
of  practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  requeal 


42362 


and 
representaliv 


payment  to  applicant's 
e  of  $10.00. 
Amendi^ents  to  the  request  for 

not  allowed.  Some  of  the 
may  have  been  modified 
ication  to  conform  to  the 
s  policy  of  simplifying 
0  Derating  authority. 


are : 


authority 
applicatioi^s 
prior  to 
Commission 
grants  of 
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Findings 

With  th(  exception  of  those 
applicatioi  is  involving  duly  noted 
problems  ( e.g.,  unresolved  common 
control,  fit  less,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  pi  eliminarily,  that  each 
applican'  has  demonstrated  a  public 
need  for  tl  e  proposed  operations  and 
that  it  is  fi :,  willing,  and  able  to  perform 
the  servic<  proposed,  and  to  conform  to 
the  requin  ments  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commissi! m's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significanlly  affecting  the  quahty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  anc  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operation!  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  onl?  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  appHcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
complian(  e  requirements  which  must  be 
satisfied  liefore  the  authority  will  be 
issued.  Oi  ice  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  30  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebutta  to  any  statement  in 
opposition. 

To  the  f  xtent  that  any  of  the  authority 
granted  niay  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — /  Jl  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  (ir  foreign  commerce  over  irregular 
routes,  unl  iss  noted  otherwise.  Applications 
for  motor  <  ontract  carrier  authority  are  those 
where  sen  ice  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsnan's  Office.  (202)  275-7328. 
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Decided:  August  12. 1981. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  47171  (Sub-218),  filed  August  6, 
1981.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820,  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant) 
(803)-879-2101.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  (1)  between  points  in  CO. 
lA.  KS,  MN.  NE.  NM.  ND,  OK  and  SD; 
and  (2)  between  points  in  CO.  LA,  KS. 
MN,  NE,  NM.  ND,  OK  and  SD,  on  the 
one  hand,  and.  on  the  other,  points  in 
and  east  of  WI,  IL  MO,  AR  and  TX. 
MC  59570  (Sub-50).  filed  August  5. 
1981.  Applicant:  HECHT  BROTHERS. 
INC.,  2075  Lakewood  Rd..  Toms  River. 
N)  08753.  Representative:  Harry  C. 
Maxwell.  P.O.  Box  887,  510  Arthur  Dr.. 
Cherry  Hill.  NJ  08003  (609)  428-4704. 
Transporting  general  commoditiea 
(except  classes  A  and  B  explosives) 
between  those  points  in  the  U.S.  in  and 
east  of  WI.  IL.  KY.  TN.  and  MS. 

MC  75281  (Sub-22)  filed  August  5. 
1981.  Applicant:  BOOTHEEL 
TRANSPORTATION  COMPANY,  a 
Corporation,  P.O.  Box  511,  Sikeston.  MO 
63801.  Representative:  Frank  D.  Hall. 
Suite  202. 1750  Old  Springhouse  Lane. 
Atlanta.  GA  30338.  (404)  451-0401. 
Transporting  chemicals,  between  points 
in  Vigo  and  Marion  Counties.  IN.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  79550  (Sub-12)  filed  July  27. 1981. 
Applicant:  ERSKINE  TRUCKING.  INC.. 
6210  Center  Rd..  Lowellville.  OH  44436. 
Representative:  James  Duvall,  P.O.  Box 
97,  220  W.  Bridge  St.,  Dublin.  OH  43017 
(614)  889-2531.  Transporting  (1)  ores  and 
minerals,  (2)  clay,  concrete,  glass  or 
stone  products,  (3)  metal  products,  (4) 
machinery,  and  (5)  building  materials, 
between  points  in  IN.  KY.  MI.  NY.  OH. 
PA,  and  WV. 

MC  117991  (Sub-6)  filed  August  3. 
1981.  Applicant:  ZAVITZ  BROTHERS 
UMITED.  R.R.  No.  1.  Wainfleet.  Ontario, 
CD  LOS  IVO.  Representative:  William  \. 
Hirsch,  1125  Convention  Tower,  43 
Court  Street,  Buffalo,  NY  14202.  (716) 
853-0200.  Transporting  (1)  food  and 
related  products,  between  those  points 
in  the  U.S.  east  of  ND.  SD,  NE.  KS.  OK. 
and  TX,  and  (2)  metal  products,  between 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.-Canada 
in  NY,  on  the  one  hand,  and,  on  the 
other,  points  in  NY. 

MC  126660  (Sub-15)  filed  August  3. 
1981.  Applicant:  G  &  G  CARRIERS.  INC., 
P.O.  Box  102,  509  Cooper  St.,  Camden, 
NJ  08101.  Representative:  Francis  W. 


Doyle.  323  Maple  Ave..  Southampton. 
PA  18966  (215)  357-7220.  Transporting 
(1)  coal  and  coal  products,  between 
points  in  Northumberland  and  Schuylkill 
Counties,  PA,  on  the  one  hand.  and.  on 
the  other,  points,  in  CT.  MA.  ME.  NH. 
NJ,  NY.  PA,  and  VT,  and  (2)  waste  or 
scrap  materials  not  identified  by 
industry  producing,  between  points  in 
CT.  DE.  IL.  MA.  MD.  ME,  MI.  NH.  NJ. 
NY.  OH.  PA,  RI.  VA.  VT,  and  WV. 

MC  128290  (Sub-21)filed  August  5, 
1981.  Applicant:  EARL  HAINES.  INC.. 
P.O.  Box  2557,  Winchester,  VA  22601. 
Representative:  Bill  R.  Davis.  Suite  101. 
Emerson  Center.  2814  New  Spring  Rd.. 
Atlanta.  GA  30339.  (404)  434-3381. 
Transporting  packaging  materials, 
between  points  in  Guilford  and  Caldwell 
Counties.  NC.  Somerset  County.  NJ. 
York  County.  PA.  Marion  County.  IL  and 
Pontotoc  County.  MS.  on  the  one  hand, 
and.  on  the  other,  points  in  SC.  VA.  PA, 
NJ.  FU  GA.  AL.  TN.  CT.  MA.  RI.  VT.  NJ. 
NY.  OH.  IL.  IN.  MN.  WI.  MI.  lA.  MO. 
KY.  CO.  KS.  NB.  OK.  TX.  MS.  AR.  MD. 
ME,  NH.  DE.  NC.  LA.  WV.  and  DC. 

MC  141870  (Sub-3).  filed  August  4. 
1981.  Applicant:  DIVERSIFIED 
TRUCKING  CORP.,  309  Williamson 
Ave..  Opelika.  AL  36801.  Representative: 
Robert  E.  Tate,  P.O.  Box  517,  Evergreea 
AL  36401  (205)  578-2836.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Kinnet  Dairies,  Inc..  of 
Columbus,  GA. 

MC  147570  (Sub-2),  filed  July  28, 1981. 
Applicant  KABAT  EXPRESS.  INC.,  1944 
Scranton  Rd..  Cleveland,  OH  44113. 
Representative:  Arthur  E  Gogol.  7723 
Greenwich  Rd..  Cleveland.  OH  44254 
(216)  948-2531.  Transporting  such 
commodities  as  are  dealt  in  by  a 
manufacturer  and  distributor  of  building 
materials,  sealants,  and  adhesives. 
between  Cleveland.  OH.  and  points  in 
Cuyahoga  County.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  147681  (Sub-23),  filed  August  8. 
1981.  Applicant:  HOY  A  EXPRESS.  INC^ 
P.O.  Box  543.  R.D.  #2.  West  Middlesex. 
PA  16159.  Representative:  Michael  P. 
Pitterich  (same  address  as  applicant] 
(412)  528-1200.  Transporting  plastic 
products  and  food  and  related  products. 
between  points  in  Worcester  County. 
MA.  on  the  one  hand.  and.  on  the  other, 
points  in  CT.  RI.  NY,  NJ,  PA.  OH,  KY, 
TN,  Ml.  IN.  IL.  MD.  VA.  WV.  DE.  and 
WL 

MC  153541.  filed  August  4. 1981. 
Applicant:  TURLEY  WHOLESALE  & 
BUILDING  SUPPLIES,  556  West  Jones 
Creek  Rd..  Grants  Pass,  OR  97526. 
Representative:  Dwayne  D.  Turiey 
(same  address  as  applicant)  (503)  476- 
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2896.  Transporting  lumber  and  wood 
products,  between  points  in  CA,  OR. 
and  WA. 

MC 154681  (Sub-2%  filed  August  3, 
1981.  Applicant:  NORTH  CENTRAL 
TRANSPORTATION.  INC..  Route  #2. 
Box  83B,  Fargo,  ND  58102. 
Representative:  William  J.  Gambucci. 
525  Lumber  Exchange  Bldg..  Ten  South 
Fifth  St.,  Minneapolis.  MN  55402  (612) 
340-0808.  Transporting  building 
materials,  between  points  in  Hennepin 
and  Ramsey  Counties.  MN.  on  the  one 
hand.  and.  on  the  other,  points  in  ND 
and  SD. 

MC  156800  (Sub-1).  filed  August  4. 
1981.  Applicant:  SEABOARD  EXPRESS. 
INC..  565  Plank  Road.  Waterbury.  CT 
06705.  Representative:  Joseph  A. 
Keating.  Jr..  121  S.  Main  St..  Taylor.  PA 
18517  (171)  344-8030.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
(1)  Macdermid.  Incorporated  of 
Waterbury.  CT,  and  (2)  Laticrete 
International,  Inc..  of  Bethany.  CT. 

MC  156850.  filed  June  26. 1981. 
previously  noticed  in  the  Federal 
Register  issue  of  July  20. 1981.  Applicant; 
CHARLES  MARKLE,  d.b.a.  MARKLE 
TRANSPORT.  12815  W.  Carlisle  Road. 
Frazeysburg,  OH  43822.  Representative: 
E.  H.  van  Deusen.  P.O.  Box  97,  220  W. 
Bridge  St..  Dublin.  OH  43017  (814)  889- 
2531).  Transporting  general  commodities 
except  classes  A  and  B  explosives), 
between  points  in  Coshocton,  Franklin. 
Licking.  Knox  and  Muskingum  Counties. 
OH.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

Note. — The  purpose  of  this  republication  is 
to  reflect  Licking  County.  OH,  in  Lieu  of 
Holmes  County,  OH. 

MC  15753a  filed  August  3, 1981. 
Applicant:  PLAINS  EXPRESS,  INC..  411 
Dumas  Ave..  Dumas,  TX  79029. 
Representative:  Jeffrey  S.  Baird,  621  S. 
Fillmore.  Amarillo.  TX  79101  (806)  372- 
5805.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Swift 
Independent  Packing  Company,  of 
Chicago,  IL. 

MC  157531,  filed  August  5. 1981. 
Applicant:  FREEDOM  TRUCKING.  INC.. 
3181  Bankhead  Hwy.,  Atlanta,  GA 
30318.  Representative:  Harry  Hyaduck 
(same  address  as  applicant)  (404)  792- 
0834.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 
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Decided:  August  10, 1981. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 


MC  1783  (Sub-37).  filed  July  30. 1981. 
Applicant:  BLUE  UNE  EXPRESS,  INC.. 
260  D.W.  Hwy,  Nashua,  NH  03060. 
Representative:  Charles  A.  Webb.  Suite 
1111. 1828  L  St.  NW.  Washington.  DC 
20036.  202-296-2929.  Transporting 
footwear,  between  points  in  Hunterdon 
Coimty.  NJ.  on  the  one  hand,  and,  on  the 
other,  points  in  ME.  VT.  NH.  MA,  CT. 
RI.  NY.  and  PA. 

MC  16513  (Sub-27).  filed  July  31. 1981. 
Applicant:  REISCH  TRUCKING  & 
TRANSPORTATION  CO..  INC..  1301 
Union  Ave..  Pennsauken.  NJ  08110. 
Representative:  Russell  R.  Sage.  P.O. 
Box  11278.  Alexandria,  VA  22312.  703- 
750-1112.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Colgate  Palmolive  Company,  of  New 
York.  NY. 

MC  39973  (Sub-6).  filed  July  29. 1981. 
Applicant:  STANDARD  TRUCKING 
COMPANY.  225  East  16th  St..  Charlotte, 
NC  28230.  Representative:  Harry  J. 
Jordan.  Suite  502.  Solar  Bldg..  1000 16th 
St.  NW.  Washington,  DC  20036,  202-783- 
8131.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives)  (1)  between  Raleigh 
and  Tarboro,  NC.  over  US  Hwy  64.  (2) 
between  Smithfield  and  New  Bern,  NC 
over  US  Hwy  70.  (3)  between  Nichols, 
SC  and  Wilmington.  NC.  over  US  Hwy 
76.  (4)  between  junction  NC  Hwy  710 
and  US  Hwy  74  and  Wilmington.  NC: 
from  junction  NC  Hwy  710  and  US  Hwy 
74  over  US  Hwy  74  to  Wilmington.  (5) 
between  Goldsboro  and  Washington, 
NC,  over  US  Hwys  13  and  264,  (6) 
between  Wilmington,  NC  and  North 
Myrtle  Beach.  SC.  over  US  Hwy  17.  (7) 
between  Kinston  and  Jacksonville.  NC, 
over  US  Hwy  258,  (8)  between  Clinton. 
NC  and  junction  US  Hwy  258:  from 
Clinton  over  NC  Hwy  24  to  junction  US 
Hwy  258,  (9)  between  Goldsboro  and 
Wilmington,  NC.  over  US  Hwy  117.  (10) 
between  Rocky  Mount  and  Goldsboro, 
NC,  over  US  Hwys  301  and  117.  (11) 
between  Wilmington  and  New  Bern,  NC. 
over  US  Hwy  17.  (12)  between 
Smithfield  and  Wilmington.  NC:  from 
Smithfield  over  US  Hwy  301  to  junction 
US  Hwy  701.  then  over  US  Hwy  701  to 
junction  US  Hwy  421,  then  over  US  Hwy 
421  to  Wilmington,  and  return  over  the 
same  route,  (13)  between  Fayetteville 
and  Goldsbora  NC:  from  Fayetteville 
over  US  Hwy  301  to  junction  US  Hwy 
13.  then  over  US  Hwy  13  to  junction  US 
Hwy  117,  then  over  US  Hwy  117  to 
Goldsboro,  and  return  over  the  same 
route,  (14)  between  Lizzie  and  Tarboro, 
NC,  over  US  Hwrys  13  and  258.  (15) 
between  Tarboro  and  Greenville,  NC: 
from  Tarboro  over  US  Hwy  64  to 


junction  US  Hwy  13.  then  over  US  Hwy 
13  to  Greenville,  and  return  over  the 
same  route.  (16)  between  Newton  Grove 
and  Kinston.  NC,  over  NC  Hwy  &5.  (17) 
between  Wilson  and  Kinston.  NC.  over 
NC  Hwy  sa  (18)  between  Wallace  and 
Beulaville.  NC.  over  NC  Hwy  41.  (19) 
between  Kenansville  and  Kinston,  NC 
over  NC  Hwy  11,  (20)  between 
Washington  and  New  Bern.  NC  over  US 
Hwy  17,  (21)  between  Whiteville  and 
Shallotte,  NC:  from  Whiteville  over  US 
Hwy  701  to  junction  NC  Hwy  130.  then 
over  NC  Hwy  130  to  Shallotte.  and 
return  over  the  same  route.  (22)  betweea 
Wilmington  and  Southport.  NC  over  NC 
Hwys  133  and  87,  (23)  between  Supply 
and  Southport,  NC.  over  NC  Hwy  211. 
(24)  between  Elizabethtown  and  Delca 
NC.  over  NC  Hwy  87.  and  (25)  between 
Whiteville  and  Elizabethtown.  NC  over 
US  Hwy  701,  serving  all  intermediate 
points  in  routes  (1)  through  (25)  above 

MC  107162  (Sub-82).  filed  July  14. 1981. 
Applicant:  NOBLE  GRAHAM 
TRANSPORT.  INC.,  Rural  Route  1, 
Brimley,  MI  49715.  Representative: 
Michael  S.  Varda,  P.O.  Box  2509, 
Madison,  WI  52701.  Transporting  such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of  salt 
and  related  products,  between  Chicaga 
IL  Milwaukee,  Wl  and  points  in  Brown 
County,  WL  on  the  one  hand,  and.  on 
the  other,  points  in  the  Upper  Peninsula 
of  ML 

MC  108223  (Sub-44),  filed  July  24. 1981. 
Applicant:  CENTURY-MERCURY 
MOTOR  FREIGHT,  INC..  P.O.  Box 
43050.  St.  Paul,  MN  55164. 
Representative:  Warren  K.  Wahoske 
(same  address  as  applicant)  612-785- 
9650.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  steel  rotary  blowers 
and  fans,  between  points  in  Ashland 
County.  OH.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S 

Mc  118883  (Sub-9).  filed  July  31. 1981. 
Applicant:  VAN  E.  HAMLETT.  Osage 
St.  Box  8009,  Nashville,  TN  37207. 
Representative:  Roland  M.  Lowell.  618 
United  American  Bank  Bldg.,  Nashville, 
TN  37219.  615-244-8100.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Chemrock  Corporation,  of  Nashville. 
TN. 

Mc  128473  (Sub-25),  filed  July  &  1981. 
Apphcant:  MONTANA  EXPRESS,  BMC 
P.O.  Box  3346,  Butte,  MT  59701. 
Representative:  Timothy  R.  Stivers.  P.O. 
Box  1576.  Boise.  ID  83701  (208)34^-3071. 
Transporting  talc  and  soap  stone 
between  points  in  MT  and  CO.  on  the 
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one  hand,  a  nd.  on  the  other,  points  in 
AZ.  CA.  id]  NV,  OR,  UT  and  WA. 

Mc  13807^  (Sub-3),  filed  July  27. 1981. 
Applicant:  1 JUF-AIR  FREIGHT.  INC..  495 
Aero  Dr..  P.O.  Box  588.  Buffalo,  NY 
14221.  Reprjsentative:  Robert  D. 
Gundermar,  Can-Am  Building,  101 
Niagara  St.  Buffalo,  NY  14202. 
Transportirg  (1)  Printed  matter  and  (2) 
such  commi  ydities  as  are  dealt  in  or 
used  in  the  manufacture,  production  and 
distribution  of  printed  matter,  between 
points  in  th ;  U.S.,  under  continuing 
contract(s]  ivith  Newsweek,  Inc.,  of  New 
York,  NY. 

Mc  14043  (Sub-15).  filed  July  30, 1981. 
Applicant:  APPLE  HOUSE,  INC.,  3726 
Birney  Ave  ,  Scranton,  PA  18505. 
Representa  ive:  Peter  Wolff,  722  Pittson 
Ave.,  Scrarjton.  PA  18505,  717-342-7595. 
Transportiitg  food,  between  points  in 
Lackawanra  County.  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  FL, 
CA,  NC.  andSC. 

Mc  144896  (Sub-4),  filed  July  24, 1981. 
Applicant:  KORMAN  HOWARD,  d.b.a. 
HOWARD  TRUCKING  OF  UTAH,  1755 
East  800  Nc  rth,  St.  George,  UT  84770. 
Representative:  J.  Ralph  Atkin.  P.O.  Box 
339.  St.  George.  UT  84770  (801)628-2612. 
Transportiitg  (1)  malt  beverages,  and  (2) 
such  commlpditJes  as  are  used  by  or 
dealt  in  by  breweries  between  points  in 
Jeferson  Cdunty.  Co,  on  the  one  hand, 
and.  on  the  other,  points  in  AZ  and  CA. 

MC  145353  (Sub-3),  filed  August  3. 
1981.  Applicant  NELSON  TRANSPORT. 
INC..  P.O.  Box  251.  Willmar,  MN  56201. 
Represent«ive:  Stanley  C.  Olsen,  Jr., 
5200  Willsdn  Rd.  Suite  307,  Edina,  MN 
55424,  612-«27-8855.  Transporting 
general  commodities  (except  classes  A 
and  B  explasives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
(a)  Willmaf  Manufacturing.  Division  of 
Waycrossel  and  (b)  Willmar  Cookie  Co.. 
Inc..  both  of  Willmar.  MN. 

MC  147583  (Sub-16),  filed  July  30. 1981. 
Applicant:  DENNIS  MOSS  AND  GARY 
MOSS  d.b.i.  MOTOR  WEST.  P.O.  Box 
1405,  CaldWell,  ID  83605.  Representative: 
Timothy  R.istivers,  P.O.  Box  1576.  Boise. 
ID  83701.  2i8-343-3071.  Transport  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  between 
points  in  AZ.  CA.  CO,  ID,  MT.  NV.  NM. 
OR.  TX,  UT,  WA,  and  WY. 

MC  148142  (Sub-1),  filed  July  31, 1981. 
Applicant:  GORDON  PRIEST.  INC..  10 
Quarry  Rdl  Acton.  MA  01720. 
Representative:  Robert  G.  Parks,  20 
Walnut  St. 'Suite  101.  Wellesley  Hills. 
MA  02181.  B17-235-5571.  Transporting 
petroluem ,  products,  between  points  in 
the  U.S..  ui  der  continuing  contract(s) 
with  Schul  z  Lubricants,  Inc.,  of  West 
Boylston,  h  lA. 


MC  150053  (Sub-2).  filed  July  10. 1981. 
Applicant:  JERRY  BELL  R.R.  #2,  P.O. 
Box  6,  Columbus  Junction,  lA  52738. 
Representative:  Ronald  R.  Adams,  600 
Hubbell  Bldg..  Des  Moines,  lA  50309, 
515-244-2329.  Transporting  such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of  salt 
and  salt  products,  between  points  in 
Rice  County,  KS,  on  the  one  hand,  and, 
on  the  other,  points,  lA,  IL.  MO,  MN. 
and  WI. 

MC  153893.  filed  July  20. 1981: 
Applicant:  CARULE  ENTERPRISES, 
INC..  P.O.  Box  10-805.  Anchorage.  AK 
99511.  Representative:  Arthur  R.  Hauver, 
Suite  200.  750  West  2nd  Ave., 
Anchorage.  AK  99501,  907-276-6354. 
Transporting  food  and  other  edible 
products  (including  edible  by-products 
but  excluding  alcoholic  beverages  and 
drugs),  intended  for  human 
consumption,  agricultural  limestone  and 
other  soil  conditioners,  and  agricultural 
fertilizers,  between  points  in  AK. 

'Note. — This  is  not  a  fitness-related 
application. 

Volume  No.  OPY-2-153 

Decided;  August  12, 1981. 
By  The  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

FF  563.  filed  August  3. 1981.  Applicant: 
AMERICAN  SHIPPERS,  INC.,  P.O.  Box 
9313-Baer  Field.  Fort  Wayne,  IN  46899. 
Representative:  Phillip  A.  Renz,  Suite 
200-Metro  Bldg.,  Fort  Wayne,  IN  48802, 
219-423-3595.  As  a  freight  forwarder,  in 
connection  with  the  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives],  between  points  in  the 
U.S. 

MC  2232  (Sub-19).  filed  August  5, 1981. 
Applicant:  CREGER  FREIGHT  LINES. 
INC..  Old  Tyburn  Rd..  and  Corbin  Lane, 
Morrisville.  PA  19063.  Representative: 
Bernard  J.  Kompare,  10  South  LaSalle 
St.,  Suite  1600,  Chicago,  IL  60603,  312- 
263-1600.  Transporting  such 
commodities  as  are  dealt  in  by  discount 
and  variety  stores,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
K-Mart  Corporation,  of  Troy,  MI. 

MC  72423  (Sub-12),  filed  July  27. 1981. 
Applicant:  PLATTE  VALLEY 
FREIGHTWAYS.  INC.,  Ill  E.  Chestnut 
St..  Sterling.  CO  80751.  Representative: 
Lee  E.  Lucero.  445  Capitol  Life  Center. 
Denver.  CO  80203.  (303)  861-8048. 
General  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AL.  AR.  AZ,  CA.  CO,  FL.  GA.  L\.  ID.  IL, 
IN.  KS.  KY.  LA.  MI.  MN.  MS.  MO.  MT. 
NE.  NV.  NM.  NC.  ND,  OH.  OK.  OR.  PA. 
SC.  SD.  TX.  Ut.  VA.  WA.  WV.  WI  and 
WY. 


MC  107002  (Sub-590),  filed  July  31, 
1981.  Applicant:  MILLER 
TRANSPORTERS.  INC.,  P.O.  Box  1123. 
Jackson.  MS  39205.  Representative: 
Harold  D.  Miller.  Jr.,  17th  Floor.  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 
Jackson.  MS  39205.  (601)  948-5711. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  (a)  Southern 
Resins,  Div.  of  Lawter  International; 
Mound\'ille.  AL.  and  (b)  Ashlandj 
Chemical  Co..  Div..  Ashland  Oil.  mc,  of 
Dublin.  OH. 

MC  112822  (Sub-491).  filed  July  13, 
198T.  published  in  the  Federal  Regtsfer. 
issue  of  July  24. 1981,  and  republished, 
as  corrected,  this  issue.  Applicant: 
BRAY  UNES,  INC..  1401  North  Little  St.. 
Gushing,  OK  74023.  Representative: 
David  B.  Driggers.  1600  Lincoln  Center. 
1660  Lincoln  St.,  Denver,  CO  80264.  303- 
861-4028.  Transporting  petroleum 
products,  between  points  in  OK,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  The  purpose  of  this 
republication  is  to  correct  the 
commodity  description. 

MC  144503  (Sub-43),  filed  July  28, 1981. 
Applicant:  ADAMS  REFRIGERATED 
EXPRESS,  INC..  P.O.  Box  F.  Forest  Park. 
GA  30050.  Representative:  Charles  L. 
Redel.  212  Hoeschler  Exchange  Bldg.,  La 
Crosse,  WI  54601.  (608)  784-5860. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  food  business 
houses,  between  points  in  the  U.S. 

MC  151643,  filed  July  30, 1981. 
Applicant:  LO-Hl  TRANSPORTATION, 
INC.,  230  North  Main  St.,  P.O.  Box  661. 
Fremont,  NE  68025.  Representative:  Jack 
L.  Shultz,  500  The  Atrium,  1200  N  St., 
P.O.  Box  82028,  Lincoln,  NE  68501,  (402) 
475-6761.  Transporting  household 
furniture  and  home  furnishings,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  D  &  D  Investment  Co., 
Inc..  d.b.a.  Craftmatic  Distributing,  of 
Fremont.  NE. 

MC  155072.  filed  July  30. 1981. 
Applicant:  TERRY  W.  JONES,  d.b.a. 
TERRY  W.  JONES  TRUCKING,  90289 
Shore  Ln..  Eugene.  OR  97402. 
Representative:  Terry  W.  Jones  (same 
address  as  applicant).  (503)  669-3598. 
Transporting  malt  beverages  and  wine, 
between  points  in  the  U.S..  Under 
continuing  contract(8)  with  McDonald 
Candy  Co..  Inc..  d.b.a.  Western  Beverage 
Co..  of  Eugene.  OR. 

MC  156003  (Sub-l).  filed  July  31, 1961. 
Applicant:  BARRY  FREIGHTWAYS. 
INC..  Box  14786.  Minneapolis.  MN  55414. 
Representative:  Ronald  B.  Sieloff.  Ninth 
Floor  Commerce  Bldg..  St.  Paul,  MN 
55101.  (612)  291-8044.  Transporting,  over 
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regular  routes,  general  commodities 
(except  classes  A  and  B  explosives),  (l) 
between  St.  Paul  and  Isle,  MN:  from  St. 
Paul  over  City  streets  to  Minneapolis, 
then  over  U.S.  Hwy  169  to  junction  MN 
Hwy  27,  then  over  MN  Hwy  27  to  Isle, 
and  return  over  the  same  route,  (2) 
between  Milaca  and  Foley,  MN,  over 
MN  Hwy  23,  and  (3)  serving  all 
intermediate  points  on  routes  (1)  and  (2) 
above. 

MC  157572,  filed  August  6, 1981. 
Applicant:  W.  H.  KENT,  INC.,  P.O.  Box 
317,  Morrisonville,  IL  62546. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  Springfield,  IL  62701,  (217) 
544-5468.  Transporting  foodstuffs, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (a)  Home 
Distributors,  of  Taylor  Springs,  IL  and 
(b)  Sassatelli  Distributing,  Inc.,  of 
Taylorville,  IL. 

Volume  No.  OPY-5-124 

Decided:  August  7, 1981. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Doweil. 

W-9  (Sub-2),  filed  July  16. 1981. 
Applicant:  SHERIDAN 
TRANSPORTATION  COMPANY,  12. 
South  12th  St..  Philadelphia,  PA  19107. 
Representative:  Mark  D.  Russell,  Suite 
348  Pennsylvania  Bldg.,  425  13th  St., 
NW..  Washington,  D.C.  20004,  (202)  737- 
2188.  Transporting  sugar  in  bulk,  in  tug 
and  barge  service,  between  points  on 
the  Atlantic  Coast  and  Gulf  Coast. 

MC  141088  (Sub-7),  filed  July  28. 1981. 
Applicant:  KEYSTONE  DEUVERY 
SERVICE.  INC.,  60  NW.  37th  St..  Miami, 
FL  33127.  Representative:  Richard  B. 
Austin.  320  Rochester  Bldg.,  8390  NW. 
53d  St.,  Miami.  FL  33166,  (305)  592-0036. 
Transporting  such  commodities  as  are 
dealt  in  or  distributed  by  a  manufacturer 
of  cosmetics,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Avon 
Products,  Inc..  of  Atlanta,  GA. 

MC  145359  (Sub-41),  filed  July  28,  1981. 
Applicant:  THERMO  TRANSPORT, 
INC.,  P.O.  Box  41587,  Indianapolis,  IN 
46241.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
(317)  846-6655.  Transporting  ^e/?eA3/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  used 
by  Brunswick  Corporation  at  points  in 
the  U.S.,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  146758  (Sub-16),  filed  July  20, 1981. 
Applicant:  LADLIE 
TRANSPORTATION,  INC.,  103  East 
Main  St.,  Albert  Lea,  MN  56007. 
Representative:  Phillip  H.  Ladlie,  (same 
address  as  applicant),  (800)  533-6038. 
Transporting  meats  and  meat  products, 
between  points  in  Anderson  County,  TX, 


on  the  one  hand,  and.  on  the  o^r. 
points  in  the  U.S. 

MC  148079  (Sub-2).  filed  July  8, 1981. 
previously  pubhshed  in  Federal  Register 
(republication)  on  July  29, 1981. 
Applicant:  FRYE  TRUCKING  ' 

COMPANY,  INC..  Middleton  St.,  P.O. 
Box  835,  Robbins,  NC  27235. 
Representative:  Terrell  C.  Clark.  P.O. 
Box  25.  Stanleytown.  VA  24168.  (703) 
629-2818.  Transporting  (1)  lumber  and 
wood  products  and  (2)  forest  products,, 
(a)  between  points  in  AL.  FL,  GA,  MD. 
NC,  SC.  TN,  VA,  and  WV.  (b)  between 
points  in  CA  and  WA.  on  the  one  hand, 
and.  on  the  other,  points  in  FL.  GA,  NC, 
SC,  TN,  and  VA.  and  (c)  between  points 
in  FL.  GA.  NC.  SC,  and  VA  on  the  one 
hand,  and,  on  the  other,  points  in  AR,  , 
CT.  DE.  IL  IN.  KY.  LA.  MI,  MS.  NJ,  NY. 
OH,  PA,  WI.  and  DC. 

Note. — Purpose  of  republication  is  to 
correct  part  (c). 

MC  148178  (Sub-3),  filed  July  27, 1981. 
Applicant:  FORREST  DALE  BELVIN, 
d.b.a.  DALE  BELVIN  TRUCKING.  277 
West  Sierra,  Clovis,  CA  93612. 
Representative:  Dale  Belvin  (same 
address  as  applicant),  (209)  292-2007. 
Transporting  air  conditioner  and 
heaters,  between  points  in  tiie  U.S., 
under  continuing  contract(8)  with 
Luxaire,  Inc.,  of  Elyria,  OH. 

MC  149078  (Sub-10),  filed  July  21, 1981. 
Applicant:  ROAD  WEST,  INC..  1315  E. 
Holt  Blvd.,  P.O.  Box  3637,  Ontario,  CA 
91761.  Representative:  Robert  Fuller, 
13215  E.  Penn  St.,  Ste.  310,  Whittier,  CA 
90602,  (213)  945-3002.  Transporting  (1) 
genera]  commodities  (except  classes  A 
and  B  explosives)  between  points  in  CA, 
AZ.  WA,  OR,  NV,  and  ID,  on  the  one    . 
hand,  and,  on  the  other,  points  in  the 
U.S.,  (2)  such  commodities  as  are  dealt 
in  or  used  by  manufacturers  and 
distributors  of  sound  recordings  and 
radio  receiving  sets,  between  New  York, 
NY,  and  points  in  Morris.  Gloucester 
Counties,  NJ,  Carroll  County,  GA, 
Marion  and  Vigo  County,  IN,  Santa 
Barbara,  Los  Angeles,  Santa  Clara,  and 
Santa  Cruz  Counties,  CA,  Fairfield  and 
New  Haven  Counties,  CT  Worcester 
County,  MA,  York  County,  ME.  and 
Pinellas  County,  FL.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.,  and 
(3)  building  materials,  between  points  in 
Baltimore  County,  MD,  Cuyahoga 
County,  OH,  and  York  County,  PA.  on 
the  one  hand,  and,  on  the  other,  points 
in  AR.  CA.  CO,  lA.  ID,  KS,  LA,  MN,  MO, 
NE.  NM,  OK,  OR.  TX,  UT,  WA.  and  WY. 

MC  152378  (Sub-2),  filed  July  27, 1981. 
Applicant:  RAIL-HIGHWAY 
TRANSPORTATION  COMPANY,  a 
division  of  AJF  WAREHOUSE 
DISTRIBUTORS.  INC.,  11960  Westline 
Industrial  Drive,  Suite  330,  St.  Louis,  MO 


63141.  Representative:  Robert  L  Cope. 
1730  M  St.,  NW.,  Suite  501,  Washington. 
DC  20030,  (202)  29&-2900.  Transporting 
general  conunodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Matchmaker,  a  division  of  AJF 
Distribution  Systems,  of  St.  Louis.  MO. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U3.C 
11343(a)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  5,  Room  6370. 

MC  152609  (Sub-2).  filed  July  27. 1981. 
Applicant:  SHIPPERS  PTIEIGHT 
SERVICES,  INC..  4910  SW.  Red  Wing 
Way,  P.O.  Box  124a  Lake  Oswego,  OR 
97034.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  NW.  23rd  Ave..  Portland 
OR  97210,  (503)  226-3755.  Transporting 
paper  and  paper  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  the  American  Can 
Company,  of  Dale  City,  CA. 

MC  152649  (Sub-7).  filed  July  24. 1981. 
Applicant:  RIVERLAND  TRUCKING 
CO..  INC..  West  10th  Ave..  P.O.  Drawer 
BC  Reserve,  LA  70084.  Representative: 
Harry  M.  England,  West  10th  SL,  P.O. 
Drawer  E.  Reserve.  LA  70084.  (504)  536- 
1191.  Transporting  sugar,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Godchaux-Henderson 
Sugar  Company.  Inc..  of  Reserve.  LA. 

MC  157108.  filed  July  7. 1981. 
Applicant:  REVCO,  INC..  Rt.  1,  Box  afift- 
A.  Amory,  MS  38821.  Representative: 
John  Paul  Jones.  P.O.  Box  314a  Front 
Street  Station.  189  Jefferson  Ave., 
Memphis.  TN  38103,  (901)  527-2482. 
Transporting  [\)  forest  products,  lumber 
and  wood  products,  between  the 
facilities  of  Weyerhaeuser  Co..  at  points 
in  MS  and  AL.  and  W.  T.  Vick  Lumber 
Company,  at  points  in  Marion  County, 
AL.  on  the  one  hand,  and,  on  the  other. 
points  in  AR,  FU  GA,  IL.  IN.  KY.  LA.  MI. 
MS,  MO,  OH,  OK,  SC.  TN,  and  TX,  (2) 
woodworking  machinery,  between  the 
facilities  of  Rose  Machinery.  Inc.,  at 
points  in  Leflore  County,  MS,  or  its 
vendors,  at  points  in  Guilford  County, 
NC  Franklin  County,  PA.  and  Forest 
County,  WI,  on  the  one  hand,  and.  on 
the  other,  points  in  AL.  AR.  KY.  LA.  and 
TN;  (3)  dump  vehicles  and  dump  vehicle 
bodies,  between  the  facilities  of  Palmer 
Machine  Works,  Inc..  at  points  in 
Monroe  County,  MS,  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  AR.  LA, 
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tlie: 


fiL, 


CK. 

Mercer  commodities, 
TX. 
1  oi 
S[), 


and  TN: 
between 
Colloid  Co, 
MS,  on  the 
points  in 
KS,  KY 
ND.  OH, 

(5) 

Houston, 
the  other, 
NM.OK. 

MC  1571f  8, 
Applicant: 
Winsor  Rdad, 
Representi  itive 
Pennsylva  lia 
NW.,  Was  lingti 
1030.  Transporting 
points  in 
Worcester 
hand,  and 
RI.  CT.  MI , 
MD.  and 


nonmetallic  minerals, 
facilities  of  American 
at  points  in  Monroe  County, 
one  hand,  and,  on  the  other, 
AR.  CO,  FL,  GA,  IL,  IN,  lA. 
MI.  MN,  MO,  MT,  NC,  NE. 
SC,  SD,  TN,  and  TX:  and 

between 
,  on  the  one  hand,  and,  on 
I  loints  in  lA,  IL,  LA.  MO.  MD. 
andWY. 

filed  July  16, 1981. 
J-WAY  INC..  Box  195.  Sidney 
Chepachet.  RI  02814. 

Robert  B.  Walker,  915 
Bldg.,  425— 13th  Street, 
on,  DC  20004,  (202)  737- 
scrap  metal,  between 
Pj-ovidence  County,  RI.  and 
County,  MA,  on  the  one 
on  the  other,  points  in  MA. 
NH  NC,  NY,  PA,  NI.  DE. 


1981 
UNE.  INC 


VT 


Volume  N(i.  OPY-5-128 

Decided: ,  August  12. 1981. 
By  the  Co  amission  Review  Board  No.  3. 
members  Ki  ock.  Joyce,  and  Oowell. 

MC  588«  (Sub-66).  filed  August  8, 1981 
Applicant:  MID-AMERICAN  LINES. 
INC..  127  West  10th  St.,  Kansas  City. 
MO  64105.  Representative:  Carl  L 
Steiner,  39  South  LaSalle  St.,  Chicago.  IL 
60603,  (312 1  236-9375.  Transporting 
chemicals  and  related  products, 
between  p  jjnts  in  Wayne  County,  MI. 
and  Cook  i  bounty.  IL,  on  the  one  hand, 
and,  on  th(  i  other,  points  in  the  U.S. 

MC  720e  9  (Sub-40),  filed  August  5, 
1981.  Appl  cant:  BLUE  HEN  UNES,  INC.. 
P.O.  Box  2  W,  Milford,  DE  19963.     . 
Representi  tive:  Chester  A.  Zyblut.  366 
Executive  31dg.,  1030  Fifteenth  Street 
NW.,  Was  lington,  DC  20005.  (202)  296- 
3555.  Tran  iporting  meat  and  meat 
products,  I  etween  Richmond.  VA,  and 
points  in  C  reensville  County.  VA,  on  the 
one  hand,  ind,  on  the  other,  points  in 
MA.  RI,  C ',  MN,  NJ,  PA,  NC,  SC,  GA. 
FU  AL.  T^  .  KY,  WV,  OH,  IN.  and  IL. 

MC  11«  29  (Sub-28),  filed  August  5. 
1981.  Appl  cant:  GENERAL  CARTAGE 
COMPANY.  INC.,  P.O.  Box  417,  Sterling. 
IL  61081.  Representative:  Bernard  J. 
Kompare,  10  S.  LaSalle  Street,  Suite 
1600,  Chic  igo,  IL  60603,  (312)  263-1600. 
Transport!  ng  general  commodities 
(except  elf  sses  A  and  B  explosives), 
between  paints  in  the  U.S.,  under 

with  All  State  Shippers 
Associaticn,  Inc.,  of  Chicago.  IL. 

MC  115(  69  (Sub-207).  filed  August  6. 
App^cant:  DAHLSTEN  TRUCK 
101  W.  Edgar  St.,  P.O.  Box 
95,  Clay  Center,  NE  68933. 
Representative:  Vayle  Hayes,  (same 
applicant.),  (402)  762-3511. 


address  a< 

Transporting  such  commodities  as  are 


used  or  dealt  in  by  manufacturers  of 
irrigation  systems,  between  points  in 
Adams  County,  NE,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  115669  (Sub-208).  filed  August  6. 
1981.  Applicant:  DAHLSTEN  TRUCK 
LINE.  INC..  101  W.  Edgar  St.,  P.O.  Box 
95,  Clay  Center,  NE  68933. 
Representative:  Vayle  Hayes,  (same 
address  as  applicant.),  (402)  762-3511. 
Transporting  salt  and  salt  products, 
between  point  in  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  118838  (Sub-89),  filed  August  6. 
1981.  Applicant:  GABOR  TRUCKING. 
INC..  P.O.  Bdx  687.  Detroit  Lakes.  MN 
56501.  Representative:  Stephen  P. 
Grinnell.  1600  TCF  Tower.  121  South  8th 
St..  Minneapolis,  MN  55402.  (612)  333- 
1341.  Transporting  machinery,  between 
point  in  Trumbull,  Mahoning  and  Stark 
Counties,  OH,  and  Westmoreland 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  CO,  lA.  ID.  IL, 
MN,  MT.  ND.  NE.  OR.  SD.  UT,  WA,  WI. 
andWY. 

MC  118848  (Sub-29).  filed  August  6. 
1981.  Applicant:  DOMENICO  BUS 
SERVICE,  INC.,  71  New  Hook  Access 
Rd.,  Bayonne,  NJ  07002.  Representative: 
Larsh  B.  Mewhinney,  555  Madison  Ave.. 
New  York,  NY  10022,  (212)  83&-O600. 
Transporting  passengers  and  their 
baggage,  between  New  York,  NY,  on  the 
one  hand,  and,  on  the  other,  Atlantic 
City,  NJ,  under  continuing  contract(s) 
with  Stateline  Recreation  Concepts,  Inc.. 
of  stateline,  NV, 

MC  121759  (Sub-2),  filed  August  3, 
1981.  Applicant:  KIMKRIS  TRUCKING 
CO.,  INC.,  1101  Wright  Avenue, 
Richmond.  CA  94604.  Representative: 
William  D.  Taylor,  100  Pine  Street,  Suite 
2550,  San  Francisco,  CA  94111,  (415) 
986-1414.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  CA  and 
NV. 

MC  140818  (Sub-2),  filed  August  3, 
1981.  Applicant:  THE  GRAYLINE  OF 
SEATTLE,  INC.,  1218  Third  Ave,  Suite 
400,  Seattle,  WA  98101.  Representative: 
Clyde  H.  Maclver,  1415  Fifth  Ave..  Suite 
1900,  Seattle,  WA  98171,  (206)  344-2160 
Transporting  passengers  and  their 
baggage,  in  special  or  charter 
operations,  beginning  and  ending  at 
points  in  WA,  and  extending  to  points  in 
the  U.S.  (except  HI). 

MC  142050  (Sub-176),  filed  July  20. 
1981.  Applicant:  CARDINAL 
TRANSPORT.  INC..  1230  Northern 
Illinois  Drive,  Channahon,  IL  60410. 
Representative:  Jack  Riley,  (same 
address  as  applicant),  (815)  729-3808. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives). 


between  the  facilities  used  by  Georgia- 
Pacific  Corporation  at  points  in  the  U.S.. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  153309,  filed  August  3. 1981. 
Applicant:  MID- VALLEY 
TRANSPORTATION  &  DISPOSAL.  P.O. 
Box  155,  Victor,  MT  59875. 
Representative:  Dwane  D.  Clarke  (same 
address  as  applicant),  (406)  642-3375. 
Transporting  plastic  containers, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Northwest 
Polymeric.  Inc.,  of  Hamilton.  MT. 

MC  153658,  filed  July  27, 1961. 
Applicant:  GULF  ENTERPRISES,  INC.. 
P.O.  Box  1869,  La  Porte,  TX  77571. 
Representative:  Wade  H.  Brown,  P.O. 
Box  217,  Bessemer,  AL  35020,  (205)  426- 
1265.  Transporting  (1)  chemicals  and 
plastics,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Dow 
Chemical  U.S.A.,  of  Freeport.  TX,  and 
(2)  polyvinyl  chloride,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Shintech,  Inc.,  of  Freeport,  TX. 

MC  154578,  filed  July  31, 1981. 
Applicant:  BIL-MAR.  INC.,  16 
Shadowbrook  Lane,  Milford,  MA  01757. 
Representative:  Lawrence  T.  Shells,  316 
Summer  St.,  Fifth  Floof,  Boston.  MA 
02210.  (617)  482-3830.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (a)  between  points  in 
ME,  NH.  VT,  MA,  CT.  and  RI,  and  (b) 
between  points  in  ME,  NH,  VT.  MA.  CT. 
and  RI,  on  the  one  hand,  and,  on  the 
other,  points  in  NJ.  NY,  and  PA. 

MC  155869  (Sub-1),  filed  August  5, 
1981.  Applicant:  UNITED  STATES 
SERVICE  CORPORATION,  170  Main 
Street,  Holyoke,  MA  01040. 
Representative:  James  M.  Burns,  1383 
Main  Street,  Suite  413,  Springfield,  MA 
01103,  (413)  781-8205.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  CT. 
DE,  MA.  MD.  ME.  NH.  NJ,  NY.  PA.  RI. 
and  VT,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
applicatio;i  under  49  U.S.C.  11343(A)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
team  5.  Room  6370. 

MC  157039.  filed  August  4. 1981. 
Applicant:  JORDAN  TRUCKING,  INC., 
R.  D.  1,  Box  97.  Woodland,  PA  16881. 
Representative:  Dwight  L  Koerber,  Jr., 
110  N.  2nd  St..  P.O.  Box  132a  Clearfield. 
PA  16830.  (814)  765-9611.  Transporting 
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lumber  and  lumber  products,  between 
points  in  Clearfield  County,  PA,  on  the 
one  hand,  and.  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  WI.  IL,  KY,  TN. 
and  MS. 

MC  157528,  filed  August  3. 1981. 
Applicant:  TRAVEL/EASE,  INC.,  1245  E. 
Washington,  Ave.,  Madison,  WI  53703. 
Representative:  John  P.  Butters  (same 
address  as  applicant),  (608)  257-5555.  To 
operate  as  a  broker  at  Madison,  WI, 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  beginning  and  ending  at 
points  in  Dane  County,  WI,  and 
extending  to  points  in  the  U.S. 
-Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  81-24284  Filed  »-19-n:  8:45  ani| 
BILUNG  CODE  703S-01-M 


[Volume  No.  19] 

Motor  Carriers;  Applications,  Alternate 
Route  Deviations,  and  Intrastate 
Applications 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 
Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Conunission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e]  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(8)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrentiy  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  140159  (Sub-14)F  (republication), 
filed  January  25, 1980,  published  in  the 
Federal  Register  issue  of  April  8, 1980, 
and  republished  this  issue.  Applicant:  C. 
L.  FEATHER,  INC.,  P.O.  Box  1190, 
Altoona,  PA  16601.  Representative: 
Thomas  M.  Mulroy,  1500  Bank  Tower, 
307  Fourth  Avenue,  Pittsburgh,  PA 
15222.  A  Decision  of  the  Commission, 
Review  Board  2,  decided  October  31, 
1980,  and  served  December  16, 1980, 


finds  that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  apphcant  in  interstate  or 
foreign  commerce  as  a  common  carrier, 
by  motor  vehicle,  over  inrregular  routes, 
in  the  transportation  of  salt  and  salt 
products  from  the  facilities  of 
International  Salt  Company  at  Retsof, 
NY,  to  points  in  Pennsylvania,  that 
applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
indicate  applicant's  actual  grant  of 
authority. 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  81-24311  Filed  8-19-81;  8:4S  am) 
BILUNG  COOE  7a35-01-M 


[Volume  No.  145] 

Motor  Carriers;  Permanent  Autttority 
Decisions;  Restriction  Removals 
Decision 

Decided:  August  17, 1981. 

The  following  restriction  removal 
applications,  Rled  after  December  28, 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  moditied  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  fmd,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 


By  the  Commission.  Restriction  Remo\al 
Board,  Memliers  Spora  Ewing.  and  Shaffer. 
Agatlia  L  Mergenovich, 
Secretary, 

FF430  (Sub-l)X.  filed  July  31, 1981. 
Applicant:  MOLLERUP  FREIGHT 
FORWARDING.  NEVEDA  INC..  d  b.a. 
MOLLERUP  FREIGHT  FORWARDING 
COMPANY.  Seatde,  WA  OT133. 
Representative:  Alan  F.  Wohlstetter, 
1700-K  SU-eet.  N.W..  Washington,  DC 
20006.  Applicant  seeks  to  remove  the 
exclusion  of  service  to  AK  in  its  permit 
No.  FF-430  to  allow  service  between 
points  in  the  U.S. 

MC  2788  (Sub-5)X,  filed  July  27. 1981. 
Applicant:  GLOVER  TRUCKING  CORP. 
P.O.  Box  2706.  Holland  Station.  Suffolk. 
VA  23437.  Representative:  Charies 
Ephraim,  406  Worid  Center  Building.  918 
Sixteenth  Sti^et.  NW.,  Washington.  DC 
20006.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  1.  2, 
and  4  certificates,  and  in  its  MC-134564 
(Sub-No.  6)  permit,  and  additionally  in 
MC-115056  (Sub-Nos.  2, 13, 14, 15.  16. 
and  18),  authority  granted  it  in  MC-FC- 
76777.  It  seeks  to  (1)  broaden  commodity 
descriptions  as  follows:  lead  certificate, 
to  "clay,  concrete,  glass  or  stone 
products"  from  crushed  rock:  "farm 
products,  food  and  related  products,  and 
chemicals  and  related  products"  from 
livestoclc  agricultiu-al  commodities,  and 
fertilizer  and  remove  all  restrictions  in 
the  general  commodities  authority 
"except  classes  A  and  B  explosives"; 
Sub-No.  1,  to  "food  and  related 
products"  from  animal  and  poultry  feed 
and  feed  ingredients;  Sub-No.  2  and 
MC-115056  certificates,  to  "lumber  and 
wood  products"  from  lumber,  from 
wooden  boxes,  box  shooks,  and  wood 
pallets:  "recreational  products"  from 
fiberglass  swimming  pools:  "food  and 
related  products"  from  pickle  products, 
from  sugar,  and  from  pickles:  "metal 
products,  and  clay,  concrete,  glass  or 
stone  products"  from  glass  jars  and  jar 
caps:  "metal  products,  and  pulp,  paper 
and  related  products"  from  cans:  and 
"lumber  and  wood  products,  pulp,  paper 
and  related  products,  and  food  and 
related  products"  from  barrels  and 
spices;  Sub-No.  4,  to  "Lumber  and  wood 
products,  and  related  materials"  from 
wood  fencing  and  fencing  materials; 
and,  in  Sub-No.  6  permit  to  "chemicals 
and  related  products"  from  agricultural 
pesticides  and  emulsifiers;  (2)  remove 
restrictions  against  the  transportation  of 
(a)  "agricidtural  commodities  between 
Richmond,  VA,  and  Ahoskie,  NC  and 
points  in  NC  within  55  miles  of  Ahoskie" 
in  the  lead,  (b)  "plywood,  veneer,  and 
other  laminated  wood"  in  Sub-No.  2  and 
MC-115056  certificates,  and  (c) 
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"commodities  in  bulk,  in  tank  vehicles" 
in  Sub-No.  1 1  permit;  (3)  remove  the 
"origin"  restriction  in  SulvNo.  1;  (4) 
remove  the  restriction  against  serving 
that  portion  of  the  commercial  zone  of 
Washingtoi.  DC  lying  in  VA  and  MD  in 
Sub-No.  2;  te)  change  one-way  authority 
to  radial  authority;  and  (6)  broaden  the 
cities  and  facilities  to  county-wide 
authority  an  follows:  lead  certificate, 
Greensville  County.  VA  (Skippers,  VA); 
points  in  NC  in  and  east  of  Rockingham. 
Guilford,  Randolph,  Moore,  Hoke  and 
Robeson  Cdunties.  NC.  and  Points  in  Va 
in  and  east  of  Prince  William,  Fauquier, 
Culpepper,  Madison,  Greene,  Albemarle, 
Nelson,  An  herst,  Bedford,  Franklin  and 
Henry  Counties,  VA  (points  within  150 
miles  of  Ahoskie.  NC.  including 
Ahoskie):  liad  and  Sub-No.  2.  Warren. 
Nash.  Wilson,  Pitt.  Beaufort,  Hyde. 
Tyrrell.  Wa  shington.  Martin, 
Edgecombe ,  Halifax,  Northampton, 
Hertford.  Gates.  Camden.  Currituck, 
Pasquotanl ,  Perquimans,  Chowan  and 
Bertie  Counties,  NC  (Ahoskie,  NC  and 
points  in  that  part  of  NC  within  55  miles 
of  Ahoskie; ;  Sub-No.  1,  York  County,  PA 
(facilities  a  t  York,  PA),  and  Pickaway 
County,  OF  1  (facilities  near  Circleville, 
OH):  MC-1 15056  certificates,  points  in 
NC  in  and  cast  of  Vance,  Franklin. 
Wake,  Johnson,  Wayne,  Lenoir,  Jones 
and  Carter  >t  Counties,  NC  (Sunbury.  NC 
and  points  in  NC  within  100  miles 
thereof):  Cliowan  County,  NC  (Edenton, 
NC):  Hertford  and  Bertie  Counties,  NC 
(Ahoskie.  I IC);  and,  in  Sub-No.  6  permit, 
broaden  the  territorial  description  to 
authorize  service  between  points  in  the 
U.S.,  under  continuing  contract(s)  with  a 
named  shift  per. 

MC  9965B  (Sub-21)X,  filed  July  28. 
1981.  Applfcant:  VICTORY  FREIGHT 
LINES,  IN(^.,  P.O.  Box  763,  Pell  City,  AL 
35125.  Representative;  John  R.  Frawley. 
Jr..  Suite  200. 120  Summit  Parkway, 
Birminghai  n,  AL  35209.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  3, 
6,  7F,  8F.  II  »F.  IIF,  15F,  16F.  17F,  and  19F 
certificate!  to  (A)  broaden  the 
commodit]  descriptions  to  (1)  in  Sub-No. 
3,  (a)  "transportation  equipment"  from 
wrecked  a  id  disabled  motor  vehicles 
and  replacement  motor  vehicles,  (b) 
"furniture  ind  fixtures",  from  new 
furniture,  (c)  "clay,  concrete,  glass  or 
stone  products,  petroleum,  natural  gas 
and  their  produots,  lumber  and  wood 
products,  metal  products  and 
transportation  equipment,"  from  culvert 
pipe,  petroleum  products,  empty  drums 
and  automobile  parts,  (d)  "metal 
products,"  from  iron  and  steel  articles, 
(e)  "pulp,  ]iaper  and  related  products," 
from  pape  '  and  paper  articles,  and  (f) 
"general  c  jmmodities,  except  classes  A 
and  B  expi  osives."  from  general 


commodities,  with  usual  exceptions;  (2) 
in  Sub-No.  6.  "machinery,  metal 
products  and  parts,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
above  conunodities,"  from  fans, 
fanwheels,  pollution  control  equipment 
and  equipment,  materials  and  supplies 
used  in  the  manufactiu-e  of  fans  and 
fanwheels:  (3)  in  Sub-No.  7F, 
"machinery  and  metal  products  and 
parts,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  the  above 
commodities, '  from  water  treatment 
equipment  pollution  control  equipment, 
iron  and  steel  articles,  and  materials 
and  supplies  used  in  the  manufacture  of 
the  above  commodities;  (4)  in  Sub-No. 
8F,  "containers  and  parts,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
above  commodities."  from  containers 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  of  containers; 
(5)  in  Sub-No.  lOF.  "metal  products, 
pipe,  rubber  and  plastics  products  and 
parts,  and  materials,  equipment  and 
supplies  used  in  the  manufactiire,  sale 
and  distribution  of  the  above 
commodities."  from  cast  iron  pipe  and 
hydrants,  and  valves,  couplings,  gaskets, 
and  fittings  for  cast  iron  pipe  and 
hydrants;  (6)  in  Sub-No.  llF,  "building 
and  construction  materials,  lumber  and 
wood  products  and  parts,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
above  commodities."  from  gypsum  wall 
board,  lumber,  posts,  poles,  piling,  cross 
ties,  particleboard  and  asphalt  and 
composition  board  sheets;  (7)  in  Sub-No. 
15F,  "machinery,  metal  products,  and 
parts,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  above 
commodities,"  from  air  and  water 
pollution  control  equipment  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  above 
commodities;  (8)  in  Sub-No.  16F,  "metal 
products,  pipe  and  parts,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
above  commodities."  from  cast  iron 
pipe,  valves,  couplings,  gaskets  and 
fittings;  (9)  in  Sub-No.  17F,  "metal 
products,  pipe,  rubber  and  plastic 
products  and  parts,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  above  commodities."  from  cast  iron 
pipe,  valves,  couplings,  gaskets  and 
fittings  for  pipe;  and  (10)  in  Sub-No.  19F. 
"forest  products,  building  and 
construction  materials  and  parts,  and 
materials,  equipment  and  suppHes  used 
in  the  manufacture,  sale  and  distribution 


of  the  above  commodities."  from  forest 
products,  lumber,  posts,  piling,  timber, 
cross  ties,  particleboard,  insulation 
sheets,  gypsum  wallboard,  laminated 
wood  products,  veneer  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above  commodities;  (B)  eliminate  the  (1) 
"size  or  weight"  restrictions,  in  Sub-No. 
3,  (2)  "commodities  in  bulk"  and/or  "in 
tank  vehicles"  restriction,  in  Sub-Nos. 
7F,  8F.  and  19F,  (3)  "AK  and  HI" 
restriction,  in  Sub-Nos.  7F  and  15F,  (4) 
"originating  at  or  destined  to" 
restriction,  in  Sub-Nos.  llF  and  19F.  and 
(5)  "facilities"  restriction,  in  Sub-Nos.  6. 
7F,  8F,  lOF,  llF.  16F  and  17F;  (C) 
authorize  county-wide  authority  to 
replace  existing  city-wide  authority:  (1) 
Jefferson.  Tuscaloosa.  Talladega. 
Montgomery  and  Tallapoosa  Counties, 
AL,  for  Birmingham,  Tuscaloosa, 
Sylacauga,  Montgomery,  and  Alexander 
City,  AL,  in  Sub-No.  3,  (2)  Jefferson  and 
Winston  Counties,  AL,  for  Birmingham 
and  Addison.  AL,  in  Sub-No.  7F.  (3) 
Jefferson  County,  AL.  for  Birmingham. 
AL  in  Sub-Nos.  8F  and  lOF,  and 
Trussville,  AL.  in  Sub-No.  8F.  (4) 
Howard.  Garland,  Sevier  and  Pike 
Counties.  AR.  and  McCurtain  County, 
OK,  for  Briar.  Dierks,  Mountain  Pine, 
DeQueen  and  Murphreesboro,  AR,  and 
Wright  City  and  Craig.  OK.  in  Sub-No. 
IIF.  (5)  Mobile  County.  AL,  for  Mobile, 
AL,  in  Sub-No.  15F;  and  (D)  authorize 
radial  authority  to  replace  existing  one- 
way between  points  in  various 
combinations  of  states  throughout  the 
U.S.,  in  Sub-Nos.  6.  7F,  lOF.  llF,  15F,  16F 
and  17F. 

MC  107544  (Sub-160)X.  filed  June  la 
1981,  previously  noticed  in  the  Federal 
Register  of  July  10, 1981,  republished  as 
follows:  Applicant;  LEMMON 
TRANSPORT  COMPANY.  INC.  P.O. 
Box  580,  Marion.  VA  24354. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building,  666  Eleventh 
Street  NW.,  Washington.  DC  20001. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  and  Sub-Nos.  20, 
29,  31,  35,  37,  38,  41,  43,  47,  50,  55.  58,  71. 
74,  78,  78,  86,  92,  95,  98, 102, 103, 104,  120. 
122, 124, 127. 139, 141, 144, 146F,  147F. 
150F,  E-1,  E-2  and  E-7  to  (A)  broaden 
the  commodity  descriptions:  to 
"commodities  in  bulk"  from  petroleum 
products,  in  bulk,  in  tank  vehicles, 
petroleum  and  petroleum  products,  as 
described  in  Appendix  XIII  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209.  in  bulk,  in 
tank  vehicles,  (except  asphalt  and 
asphalt  products,  and  those 
commodities,  other  than  naptha).  as 
defined  in  Appendix  XIII  which  are 
duplicated  in  Appendix  XV  to 


Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  propane  and 
butane,  in  bulk,  in  tank  vehicles, 
anhydrous  hydrazine,  in  bulk,  in  tank 
vehicles,  unsymmetrical 
dimethylhydrazine,  in  bulk,  in  tank 
vehicles,  unsymmetrical 
dimethylhydrazine  and  anhydrous 
hydrazine  mixtures,  in  bulk,  in  tank 
vehicles,  liqueHed  petroleum  gas,  in 
bulk,  in  tank  vehicles,  nitrogen 
tetroxide,  in  bulk,  in  tank  vehicles, 
nitrogen  tetroxide,  in  bulk,  in  tank 
vehicles,  commodities  in  bulk,  in  tank 
vehicles,  petroleum  and  petroleum 
products  (except  liquid  chemicals],  in 
bulk,  in  tank  vehicles,  lubricating  oil,  in 
bulk,  in  tank  vehicles,  petroleum 
products  (except  petro  acids  and 
chemicals  and  asphalt  and  asphalt 
products),  in  bulk,  in  tank  vehicles, 
nitrogen  fertilizer  solutions,  in  bulk,  in 
tank  vehicles,  plastic  materials  and 
synthetic  latex,  in  bulk,  carbon  black,  in 
bulk,  in  tank  or  hopper-type  vehicles, 
natural  latex,  in  bulk,  in  tank  vehicles, 
dry  carbon,  in  bulk,  carbon,  dry  and 
spent  carbon,  in  bulk,  petroleum  and 
petroleum  products,  except 
petrochemicals,  acids,  and  asphalt  in 
bulk,  in  tank  vehides,  fuel  oil,  in  bulk, 
salt  cake,  in  bulk,  petroleum  products 
(except  petrochemicals)  in  bulk,  in  tank 
vehicles,  sodium  sulfate,  in  bulk,  in  tank 
vehicles,  prophyllite,  in  bulk,  in  tank 
vehicles,  and  liquid  coal  treating 
compounds  and  liquid  industrial  water 
treating  compounds,  in  bulk,  in  tank 
vehicles,  in  the  lead  certiflcate  and  in 
Sub-Nos.  20,  29,  31.  35,  37,  38,  41,  43,  47, 
50,  55,  58,  71,  74,  76,  78,  86,  92,  95,  98, 102, 
103, 104, 120, 122, 124, 127, 139, 141, 144, 
146, 147, 150,  E-1,  E-2,  and  E-7  and  to 
"chemicals  and  related  products"  from 
caustic  soda,  soda  ash,  bicarbonate  of 
soda,  and  chlorine,  dry  or  Hquid,  in  bulk, 
in  the  lead  certificate;  (2)  replace  cities 
and  facilities  with  dty  or  county-wide 
authority:  in  the  lead  and  Sub-No,  20, 
Knoxville,  TN,  with  Knox,  Anderson, 
Blount,  and  Sevier  Counties,  TN;  in  the 
lead,  Abingdon,  Bristol,  Big  Stone  Gap, 
Norton,  and  Marion,  VA,  with  Bristol 
and  Norton.  VA,  Washington,  Lee,  Wise, 
Scott,  and  Smyth  Counties,  VA,  and 
Sullivan  County,  TN;  in  the  lead  and 
Sub-No.  20,  Warcer,  TN,  with  Warcer, 
TN;  Friendship,  NC,  with  Forsyth  and 
Guilford  Counties,  NC;  in  the  lead, 
terminal  near  Greensboro,  NC,  with 
Rockinghan,  Guilford,  and  Randolph 
Counties,  NC;  Marion  and  Wytheville, 
VA,  with  Smyth  and  Wythe  Counties, 
VA;  Dock  and  Boomer,  WV,  with 
Kanawha  and  Fayette  Counties,  WV; 
Boomer,  WV,  with  Fayette  and 
Kanawha  Counties,  WV;  Saltville.  VA, 
with  Tazewell,  Russell,  Smyth,  and 


Washington  Counties,  VA;  Harriman 
and  Knoxville,  TN,  Charleston  and 
Huntington,  WV,  and  Spartanburg  and 
Rock  Hill,  SC,  with  Morgan,  Roane, 
Knox,  Anderson,  and  Sevier  Counties, 
TN,  Kanawha,  Putnam,  Wayne,  and 
Cabell  Counties,  WV,  Boyd  County,  KY. 
Lawrence  County,  OH,  and  Spartanburg, 
Cherokee,  York,  Chester,  and  Lancaster 
Counties,  SC;  in  Sub-No.  31.  Tyner,  TN, 
with  Chattanooga,  TN;  in  Sub-No.  35, 
Thrift  and  Salisbury,  NC,  with  Davidson 
and  Rowan  Counties,  NC;  in  Sub-No.  37, 
terminal  at  or  near  Pineville,  NC,  with 
Mecklenburg  County,  NC,  and  York 
County,  SC;  in  Sub-No.  38,  Lake  Charies, 
LA,  and  Saltville,  VA,  with  Calcasieu 
Parish,  LA,  and  Tazewell,  Russell, 
Smyth,  and  Washington  Counties,  VA; 
Nimbus  and  Santa  Susana,  CA,  and 
facilities  at  Denver,  CO,  with  Nimbus, 
CA  and  Los  Angeles  and  Ventura 
Counties,  CA,  and  Boulder,  Denver, 
Douglas,  Jefferson,  Arapahoe,  and 
Adams  Counties,  CO;  in  Sub-No.  41, 
terminal  near  Apex,  NC,  with  Wake 
County,  NC;  terminal  near  Cheraw,  SC, 
with  Chesterfield  and  Marlboro 
Counties,  SC;  in  Sub-No.  43,  Cape 
Canaveral,  FL,  with  Brevard  County,  FL; 
in  Sub-No.  47.  missile  sites  in  Pima. 
Cochise,  Pinal,  and  Santa  Cruz  Coimties, 
AZ,  Conway,  Faulkner,  Van  Buren, 
Cleburne,  and  White  Counties,  AR,  and 
Sedgwick,  Butler,  Sumner.  Cowley, 
Kingman,  and  Reno  Counties  KS,  with 
the  named  counties;  in  Sub-No.  50, 
Friendship,  NC,  with  Forsyth  and 
Guilford  Counties.  NC;  Sub-No.  55, 
Bluefield,  WV,  with  Mercer  County, 
WV,  and  Bland  and  Tazewell  Counties, 
VA;  facilities  at  or  near  Duty,  Bartlick, 
Carbo,  and  Coebum,  VA,  with 
Dickinson,  Russell,  and  Wise  Counties, 
VA;  in  Sub-No.  58,  terminal  at  or  near 
Montvale,  VA,  with  Bedford,  Botetourt, 
and  Franklin  Counties,  VA;  terminal  at 
or  near  Roanoke,  VA,  with  Roanoke, 
VA;  in  Sub-No.  71,  Hercules,  CA,  with 
Contra  Costa  County,  CA;  Cape 
Kennedy,  FL,  with  Brevard  County,  FL; 
facilities  near  Cleveland,  OH,  with 
Geauga, 

Portage,  Lake,  Summit,  Medina,  Lorain, 
and  Cuyahoga  Counties,  OH;  facilities  at 
or  near  Davis-Monthan  Air  Force  Base, 
AZ,  Little  Rock  Air  Force  Base,  AR,  and 
McConnell  Air  Force  Base,  KS,  with 
Pima  County,  AZ,  Pulaski,  Lonoke, 
Saline,  and  Faulkner  Counties,  AR.  and 
Sedgwick  County,  KS;  Denver,  CO,  and 
points  within  25  miles  of  Denver,  with 
Denver,  Douglas.  Elbert.  Arapahoe. 
Adams,  Weld.  Boulder.  Clear  Creek. 
Jefferson.  Park  and  Gilpin  Counties.  CO; 
in  Sub-No.  76,  Hercules,  CA,  with 
Contra  Costa  County,  CA;  in  Sub-No.  78, 
facilities  at  or  near  Perryville,  MD.  with 


Cedl  and  Harford  Counties.  MD;  in  Sub- 
No.  86.  Vicksburg,  MS,  with  Warren  and 
Issaquena  Counties,  MS,  and  Madison 
Parish.  LA;  in  Sub-No.  92,  Toledo,  OH. 
with  Lucas,  Wood,  and  Ottawa 
Counties,  OH.  and  Monroe  and  Lenawee 
Counties,  MI;  in  Sub-No.  95,  Savannah. 
GA,  with  Chatham  County.  GA  and 
Jasper  County,  SQ  in  Sub-Nos.  96  and 
E-7,  Romeo,  FL,  with  Marion  County.  FL. 
in  Sub-No.  103,  terminal  at  or  near 
Montvale,  VA,  with  Bedford  and 
Botetourt  Counties,  VA;  in  Sub-No.  lOt. 
facilities  at  or  near  Piney  Point  MD. 
with  St  Mary's  County,  MD;  facilities  al 
or  near  Front  RoyaL  VA,  with  Warren, 
Fauquier,  and  Rappahannock  Counties. 
VA;  facilities  at  or  near  Fredericksburg 
VA,  with  Fredericksburg,  VA;  in  Sub- 
No.  124,  Bluefield,  WV,  with  Mercer 
County,  WV,  and  Bland  and  Tazewell 
Counties,  VA;  Hugheston.  WV,  with 
Kanawha  County,  WV:  in  Sub-No.  127. 
Charleston,  SC,  with  Charieston, 
Berkeley,  and  Dorchester  Counties.  SC: 
in  Sub-No.  139,  Nitro,  WV,  with 
Kanawha  and  Putnam  Counties.  WV;  in 
Sub-No.  141,  Robbins  and  Glendon.  NC 
with  Moore  County.  NC;  in  Sub-No. 
146F,  Vicksburg,  MS,  with  Warren  and 
Issaquena  Counties,  MS  and  Madison 
Parish,  LA;  Bogalusa,  LA.  with 
Washington  Parish,  LA  and  Pearl  River 
County,  MS;  in  Sub-No.  150F,  Musde 
Shoals,  AL,  with  Colbert  and  Lauderdale 
Counties,  AL;  in  Sub-No.  E-1.  Salisbury 
and  Thrift  NC,  with  Rowan  and 
Davidson  Counties.  NC  and  in  Sub-No. 
E-2,  Toledo,  OH,  with  Lucas,  Wood  and 
Ottawa  Counties,  OH.  Monroe  and 
Lenawee  Counties,  MI;  (3)  change  one- 
way to  radial  authority  in  aU  of  the 
above  sub-numbers  except  Sub-Nos.  TL 
86,  and  102:  and  (4)  eliminate:  in  the 
lead,  the  restriction  preduding  service 
at  the  facilities  of  Hercules. 
Incorporated;  in  Sub-No.  20,  the 
restriction  precluding  service  at 
Abingdon,  Big  Stone  Gap,  and  Marion. 
VA,  and  points  within  three  miles  of 
Marion;  in  Sub-Nos.  78  and  104,  the 
originating  at  and  destined  to 
restrictions;  in  Sub-No.  102,  the  AK  and 
HI  exception;  and  in  Sub-No.  127.  the 
restriction  against  service  at  named 
facilities  at  or  near  Canton.  NC  and       , 
Marion,  VA.  The  purpose  of  this 
republication  is  to  (1)  expand  named 
points  or  include  additional  counties  in 
their  previously  published  expansion  as 
follows:  lead,  include  Scott  County.  VA 
(Big  Stone  Gap,  VA);  Sub-No.  31, 
Chattanooga,  TN  (Tyner,  TN);  Sub-No. 
38,  (a)  include  Boulder  County,  CO 
(facilities  at  Denver,  CO)  and  (b) 
Nimbus,  CA  (Nimbus,  CA):  Sub-No.  47. 
Pima,  Cochise,  Pinal,  and  Santa  Cruz 
Counties,  AZ,  Conway,  Faulkner.  Van 


42370 


Federal  Register  /  Vol.  46,  No.  161  /  Thursday;  August  20.  1981 1/  Notices 


-Buren.  Clebiime,  and  White  Counties, 
AR,  and  Sedgwicic,  Butler,  Sumner, 
Cowley,  Kingman,  and  Reno  Counties, 
KS  (missile  iiites  at  those  named 
Counties);  S|ib-No.  58,  include  Botetourt 
County,  VA  (terminal  at  or  near 
Montvale,  VA);  Sub-No.  71,  include 
Geauga  and  Portage  Counties,  OH 
(facilities  near  Cleveland,  OH);  and  Sub- 
No.  E-7.  Mai -ion  County,  FL  (Romeo,  FL); 
(2)  remove  restrictions  against  service  at 
named  points  as  follows:  lead,  facilities 
of  Hercules,! Incorporated;  and  Sub-No. 
20,  Abingdon.  Big  Stone  Gap,  and 
Marion,  VaJ  and  points  within  three 
miles  of  Marion:  and  (3)  remove  the  in 
tank  vehiclas  restriction  in  Sub-No8. 144 
and  147.       ] 

MC  11963i  (Sub-46)X,  filed  June  30. 
1981  and  puplished  in  the  Federal 
Register  of  jiuly  22. 1981,  repubhshed  as 
corrected,  this  issue.  Applicant; 
DEiOMA  TRUCKING  COMPANY,  P.O. 
Box  335,  Eaft  Sparta,  OH  44626, 
Representative:  Lawrence  E.  Lindeman. 
1032  Pennsylvania  Building, 
Pennsylvania  Ave.  k  13th  St.  N.W., 
Washington.  DC  20004.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  2.  k  4,  5,  6.  7.  8,  9. 10, 11, 13, 14, 
15, 16, 18.  20.  2Z  23.  24.  26F.  27F.  28F, 
29F,  30F,  32F.  35F,  36F.  37F,  38F.  and  39F 
certificates  knd  its  E-1.  E-3,  E-4,  E-5. 
and  E-6  letter  notices  as  previously 
published,  and  to  replace  the  following 
additional  cities  and  facilities  with 
county-widif  authority:  (1)  in  the  lead, 
ParkersbuTj ,  WV  with  Wood  County, 
WV  (previously  published  as  Ohio):  (2) 
in  Sub-No.  1  Alliance,  OH  and  points 
within  5  miles  thereof,  with  Stark. 
Columbian^.  Mahoning,  and  Portage 
Counties.  Oh;  and  Liberty  Township 
(Seneca  County).  OH  with  Seneca  and 
Sandusky  Oounties.  OH;  (3)  in  Sub-No. 
8.  AlliancclOH  with  Stark,  Mahoning, 
and  Columiiana  Counties,  OH;  New 
Cumberland,  WV  with  Hancock  County. 
WV  and  Je^erson  County,  OH;  facilities 
at  Curtis  Bay.  Baltimore,  MD,  with 
Baltimore,  filD;  Liberty  Township, 
Seneca  Covlnty,  OH  with  Seneca  and 
Sandusky  Clounties.  OH;  (4)  in  Sub-Nos. 
16  and  30F.  Pekin.  OH  with  Carroll  and 
Stark  Counties,  OH;  (5)  in  Sub-No.  26F, 
facilities  auor  near  Boston,  MA  with 
Suffolk,  Nokolk,  Plymouth,  Middlesex, 
and  Essex  Counties,  MA;  (6)  in  Sub-No. 
28F,  Hamn^nd,  IN  with  Lake  County,  IN 
and  Cook  County.  IL;  (7)  in  Sub-No.  38F. 
Bettsville.  OH  with  Seneca  and 
Sandusky  (tounties,  OH;  and  Luning,  NV 
with  Mineral  County,  NV.  The  purpose 
of  this  repinlication  is  to  correct  these 
inadvertent  omissions. 

MC  127976  (Sub-3)X.  filed  August  10. 
1981.  Applicant:  \  &  J  TRUCKING  CO.. 
INC.,  114  I^rth  12th  Street,  Brooklyn, 


NY  11211.  Representative:  Arthur  J. 
Piken,  Queens  Office  Tower,  95-25 
Queens  Boulevard.  Rego  Park.  NY  11374. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  1  permit  to  (1)  broaden  the 
commodity  description  to 
"transportation  equipment"  from 
automobiles  and  motorcycle  parts  and 
accessories;  (2)  broaden  the  territory 
authority  to  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  a 
named  shipper,  and  (3)  remove  the  ex- 
water  restriction. 

MC  141512  (Sub-3)X.  filed  July  27. 
1981.  Applicant:  HOMERS  INC.,  10554 
W.  Donges  Court,  Milwaukee.  WI  53224. 
Representative:  Wayne  W.  Wilson.  150 
East  Gihnan  Street  Madison.  WI  53703. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  1  certificate  to  (1)  broaden 
the  commodity  description  to 
"transportation  equipment"  from 
wrecked  or  disabled  motor  vehicles, 
replacement  motor  vehicles,  or  parts;  (2) 
remove  the  restriction  which  limits 
service  to  a  tow  truck  or  wrecker 
equipment;  (3)  remove  the  restriction  to 
the  replacement  motor  vehicles  or  parts 
which  linuts  service  to  vehicles  or  parts 
dispatched  to  relieve  wrecked, 
damaged,  or  disabled  motor  vehicles; 
and  (4)  substitute  county-wide  authority 
for  named  cities:  Brown  County  for 
Green  Bay.  WE.  Outagamie  County  for 
Appleton.  WL  Winnebago  County  for 
Neenah,  Menasha,  and  Oshkosh.  WL 
and  Fond  du  Lac  County  for  Fond  du 
Lac,  WL 

MC  142971  (Sub-4)X.  filed  August  3. 
1981.  Applicant:  F  &  W  TRANSPORT. 
CO.  INC..  37th  Street  &  River  Road.  P.O. 
Box  389,  Camden.  N]  08101. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  AppUcant  seeks  to  remove 
restrictions  in  its  Sub-No.  3F  permit  to 
(1)  broaden  the  commodity  description 
from  wooden  and  plastic  cabinets,  and 
materials  and  supplies  used  in  the 
manufacture,  sale  and  installation 
thereof  (except  in  bulk)  to  "furniture  or 
fixtures  and  materials  and  supplies  used 
in  the  manufacture,  sale  and  installation 
thereof  and  (2)  broaden  the  territorial 
description  to  between  points  in  the  U.S. 
under  to  the  continuing  contract(s)  with 
a  named  shipper. 

MC  145702  (Sub-7)X,  filed  August  10, 
1981.  AppUcant:  TRANSURFACE 
CARRIERS.  Inc..  P.O.  Box  271. 
Northboro.  MA  01532.  Representative: 
Alice  M.  Vogler,  31  Milk  Street,  Boston. 
MA  02109.  Applicant  seeks  to  remove 
restrictions  from  its  lead  and  Sub-Nos.  1, 
4,  and  6  permits  to:  (1)  broaden  the 
commodity  descriptions  in  its  lead  from 
woodworking  hand  tools,  automatic 
door-operating  equipment,  steel 


strapping,  steel  strip,  builders  hardward, 
industrial  hardware,  and  drapery 
hardware,  to  "metal  products, 
machinery,  lumber  and  wood  products, 
and  furniture  and  fixtures";  (2)  broaden 
the  commodity  description  in  Sub-No.  1 
from  medical  products  and  health  care 
products  to  "pulp,  paper  and  related 
products,  chemicals  and  related 
products,  ores  and  minerals,  clay, 
concrete,  glass  and  stone  products";  and 
in  Sub-No.  6  from  feed  ingredients, 
animal  health  products,  and  pesticides 
to  "food  and  related  products  and 
chemicals  and  related  products";  and 
remove  the  "in-bulk"  restrictions  where 
they  appear,  (3)  broaden  the  commodity 
description  in  Sub-No.  4  from  buffing, 
polishing,  cleaning,  scouring  and 
washing  compounds,  wax,  soap  and 
paints,  to  "chemicals  and  related 
products";  remove  the  "in-bulk" 
restrictions;  and  (4)  expand  the 
territorial  descriptions  in  each  of  its 
permits  to  between  points  in  the  United 
States  under  a  continuing  contract(s) 
with  a  named  shipper. 

MC  146442  (Sub-l)X.  filed  July  30. 
1981.  Applicant:  CLEARFIELD 
TRANSPORTATION  CO..  INC.  P.O. 
Box  313.  Clinton,  MO  64735. 
Representative:  Mark  ].  Andrews,  Suite  , 
1100, 1660  L  Street  NW.,  Washington. 
DC  20036.  Applicant  seeks  to  remove 
restrictions  in  its  lead  permit  to  (1) 
broaden  commodity  descriptions  to:  (a) 
"food  and  related  products"  from 
cheese,  cheese  products  and  ingredients 
and  additives,  salt,  com  meal.  mush, 
olemargarine.  salad  dressing,  fish  bait, 
butter,  and  exempt  commodities,  and  (b) 
"chemicals  and  related  products"  from 
cleaning  compounds;  (2)  delete  language 
limiting  transportation  of  shipments  only 
"when  moving  in  the  same  vehicle"  with 
other  commodities;  and  (3)  broaden  the 
territorial  description  to  authorize 
service  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  the 
Clearfield  Cheese  Company.  Inc., 

MC  153328  (Sub-14)X  filed  August  3. 
1981.  Applicant:  RED  K  TRANSPORT. 
INC..  400  State  Street.  Madison.  IL 
62060.  Representative:  Harold  Carrico 
(same  as  applicant).  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
No.  5  certificates  to  (1)  broaden  the 
commodity  descriptions  from  (a)  hme 
and  limestone  products,  iron  and  steel 
articles,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  to  "clay,  concrete, 
glass,  or  stone  products,  and  metal  and 
metal  products,  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  in  the  lead;  (b) 
packing  house  products  and  fresh  meats 
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to  "food  and  related  products"  in  Sub- 
No.  5;  (2)  delete  the  exception  of  service 
to  AK  and  HI  in  the  lead;  (3)  aathorize 
radial  authority  in  lieu  of  existing  one- 
way authority  between  described 
portions  of  MO  and  IL,  in  Sub-No.  5;  and 
(4)  broaden  city  to  county;  Taylorville, 
IL  to  Christian,  IL,  in  Sub-No.  5. 

|FR  Doc  81-24313  Filed  B-l»-n:  1:45  am] 
BILUNG  CODE  7035-01-M 


[Second  Revised  ICC  Order  No.  80,  Under 
Service  Order  No.  1344] 

Rerouting  Traffic 

To:  St.  Louis  Southwestern  Railway 
Company;  Little  Rock  &  Western 
Railway  Corporation;  Cadillac  &  Lake 
City  Railway  Company;  Oklahoma. 
Kansas  andTexas  Railroad  Company; 
Keota  Washington  Transportation 
Company;  Union  Pacific  Railroad 
Company,  and  '  Chicago  and  North 
Western  Transportation  Company. 

In  the  opinion  of  Joel  E.  Bums,  Agent, 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  is  unable  to  transport 
promptly  traffic  offered  for  movement 
via  its  lines,  because  of  an  embargo  of 
its  lines. 

Rerouting  authority  was  granted  in 
Reroute  Order  No.  63,  and  should  be 
extended  for  those  carriers  which  have 
indicated  that  tariff  modifications 
cannot  be  completed  by  the  expiration 
of  Reroute  Order  No.  63  (June  30, 1981). 
This  matter  is  considered  to  be  outside 
the  scope  of  a  single  railroad  as 
provided  by  Ex  Parte  No.  376,  and 
therefore  requires  this  action  by  the 
Commission.  This  order  is  issued 
retroactively  due  to  administrative  error. 

It  is  ordered: 

(a)  Rerouting  traffic.  The  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  (RI),  being  unable  to  transport 
promptly  traffic  offered  for  movement 
via  its  lines  because  of  an  embargo  of  its 
lines,  that  lines  interim  operators  named 
below  are  authorized  to  reroute  such 
traffic  via  any  available  route.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  the  order  as 
authority  for  the  rerouting. 
St.  Louis  Southwestern  Railway 

Company 
Little  Rock  &  Western  Railway 

Corporation 
Cadillac  &  Lake  City  Railway  Company 
Oklahoma,  Kansas  and  Texas  Railroad 

Company 


Keota  Washington  Transportation 

Company 
Union  Pacific  Railroad  Company 
Chicago  and  North  Western 

Transportation  Company 

(b)  Concurrence  of  receiving  roads  fo 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
rerouted,  before  rerouting. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  and 
shall  furnish  to  such  shipper  the  new 
routing  provided  for  under  this  order, 
except  when  the  disability  requiring  the 
rerouting  occurs  after  the  movement  has 
begun. 

(d)  Inasmuch  as  the  rerouting  of  traHic 
is  deemed  to  be  due  to  carrier  disability, 
the  rates  applicable  to  traffic  rerouted 
by  said  Agent  shall  be  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  July  1, 
1981. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  September  30, 1981. 
unless  otherwise  modified,  amended  or 
vacated. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.Q,  Augnst  11. 
1981. 

Interstate  Commerce  Commissioo. 
|oeI  E.  Bums, 

Agent. 

|KR  Doc.  81-24288  Filed  8-19-81:  8:45  BmJ 
BtLUNG  CODE  T0SS-01-M 


'Added. 


[En  Parte  Na  3«7  (Sub-Na  42)) 

Decision;  Union  PadAc  Railroad 
Company  Examption  for  Contract 
Tariff  ICC-ilP-C-0002 

AQENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 
exemption. 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  48  U.S.C 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  previously  filed 
contract  and  contract  tariff  can  becrane 
effective  on  one  day's  notice.  This 
exemption  may  be  revoked  if  protests 
are  filed  within  15  days  of  publicatioo  in 
the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jane  F.  MackaU.  (202)  275-7656. 

SUPPLEMENTARY  mPORMATION:  By 

petition  filed  August  5. 1981. a  the  Union 
Pacific  Railroad  Company  (Union 
Pacific)  has  requested  an  exemption 
from  the  30-day  notice  requirement  of  48 
U.S.C.  10713(e).  in  order  that  Union 
Pacific's  addendum  to  its  contract  and 
contract  tariff  ICC-UP-C-  0002  may 
become  effective  on  one  day's  notice. 
The  contract  itself  already  became 
effective  July  21, 1981,  in  accordance 
with  the  notice  reqtiirements  of  section 
10713(e). 

The  contract  provides  for  the  shipper 
to  move  a  guaranteed  percentage  of  its 
set  up  motor  vehicle  traffic  between 
specified  geographic  locations  on  Union 
Pacific's  lines.  In  exchange,  Union 
Pacific  is  to  provide  payments  to  the 
shipper  for  each  carload  moving  under 
the  agreed-upon  contract  volimie.  The 
duration  of  the  contract  is  six  months 
from  July  21, 1981.  It  will  terminate  on 
January  21, 1982.  During  the  30-day 
notice  period  between  the  date  the 
contract  was  executed  and  the  date  it 
became  effective,  the  payment  amount 
agreed  upon  by  the  parties  changed. 
This  changes  was  in  accordance  with 
the  terms  of  the  contract.  The  change, 
however,  made  the  amount  specified  in 
the  contract  incorrect.  The  contract 
addendum  corrects  the  amount  specified 
in  the  contract. 

Union  Pacific  does  not  expect  any 
protests  concerning  the  contract 
addendum.  It  contends  that  a  30-day 
notice  period  is  not  required  fo  protect 
the  shipper  from  abuse  of  market  power. 

There  is  no  provision  for  waiving  the 
section  10713(e)  requirement  that 
contracts  must  be  filed  to  become 
effective  on  not  less  than  30  nor  more 
than  60  days'  notice.  Cf.  former  section 
10762(d)(i).  However,  we  may  address 
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exemptior 

We  beli  ;ve 
exception;  il 
an  exempt 
six  mon 
the  full  tei^s 
in  effect  f( 
possible, 
reflects 
has  becon^e 
period  is 
the  contratt 
made 

We  will 
conditions: 


Jo 
th; 


felief  under  our  section  10505. 
authority  and  we  do  so  here. 

this  is  the  type  of 
circumstance  that  warrants 
on.  This  is  a  contract  of  only 
duration.  It  is  desirable  that 
agreed  to  by  the  parties  be 
r  as  much  of  that  time  as 
long  as  the  addendum 
terms  of  the  contract  (which 
effective),  a  new  notice 
li  nnecessary.  The  addendum  to 
and  contract  tariff  can  be 
ive  on  one  day's  notice.  ■ 
impose  the  following 


If  the 
addendum 
notice,  this 
mean  that 
contract 
10713(g)  no 
Commissioi  i 
proceeding, 
complaint, 
disapprove 

Subject 
condition! 
U.S.C. 
notice 
necessary 
policy  of 
needed  to 
of  market 
contract 
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may 
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This 
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Coitimission  permits  the  contract 
become  effective  on  one  day's 
Fact  neither  shall  be  construed  to 
is  a  Commission  approved 
adtlendum  for  purposes  of  49  U.S.C. 
shall  it  serve  to  deprive  the 
of  jurisdiction  to  institute  a 
on  its  own  initiative  or  on 
o  review  the  addendum  or  to 
it. 

to  compliance  with  the 
set  out  above,  under  49 
105j)5(a)  we  find  that  the  30-day 
in  this  instance  is  not 
to  carry  out  the  transportation 

U.S.C.  10101a  and  is  not 
protect  shippers  from  abuse 
jower.  The  addendum  to  the 
to  be  filed  in  conformity 
riff  publishing  regulations 
becoijfie  effective  on  one  day's 
er,  we  will  consider 
exemption  under  49  U.S.C. 
flprotects  are  filed  within  15 
pu  blication  in  the  Federal 


ti  riff  I 


Fuith 
t  lis  I 


actjon  will  not  signfiicantly  affect 
of  the  human  environment  or 
conseilvation  of  energy  resources. 


(49  U.S.C.  Ip505) 

Decided 

By  the 
Commissioners 
Taylor.  Corimission 
participate 

Agatha  L.  N^ergenovicfa, 

Secretary. 


August  17, 1981. 
Cqmmission,  Division  2, 

Cresham,  Gilliam,  and 
er  Taylor  did  not 


Filed  »-l»-Sl;  a'45  ami 
703S-01-M 


international  convention 
advisorv  commission 


hereby  given  in  accordance 

10(a)(2)  of  the  Federal 
Zommittee  Act.  5  U.S.C. 
I.  that  a  meeting  of  the 
International  Convention  Advisory 
Commission  will  be  held  on  Thursday, 
Septembe^  23. 1981.  9:30  a.m..  Council  on 


Environmental  Quality,  722  lackson 
Place  NW.,  Washington.  D.C. 

The  Commission  will  consider  a 
report  on  the  CITES  permit  system,  a 
report  on  trade  in  cactus,  a  blueprint  for 
Federal  activities  on  international 
wildlife  trade:  fiscal  year  1982-1985  and 
miscellaneous  other  business. 

For  further  information  contact  Mr. 
Gordon  Brown.  Executive  Secretary, 
International  Convention  Advisory 
Commission.  Suite  220, 1010  Wisconsin 
Avenue  NW..  Washington.  D.C.  20007, 
telephone  202/343-7407.  Opportunity 
will  be  given  for  oral  or  written 
presentations  provided  that 
appointments  are  made  with  Mr.  Brown 
by  5:00  p.m..  September  18. 1981. 

Dated:  August  14, 1981. 

Gordon  Brown, 

Executive  Secretary.  International 
Convention  Advisory  Commission. 

|FR  Doc.  81-21268  Filed  8-19-81:  8:45  am) 
BILUNG  COOC  431»-«8-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Privacy  Act  of  1974;  Amendment  of 
Notice  of  System  of  Records 

agency:  Merit  Systems  Protection 

Board. 

action:  Notice:  amendment  of  notice  of 

system  of  records. 

summary:  The  purpose  of  this  notice  is 
to  amend  a  previously  published  notice 
of  a  system  of  records  through 
clarification  of  the  description  of  the 
System  Manager. 
EFFECTIVE  DATE:  August  20,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  W.  Semone.  Office  of  the 
Secretary  (202)  632-4525. 
SUPPLEMENTARY  INFORMATION:  On  June 
23. 1981.  the  Merit  Systems  Protection 
Board  published  its  notice  of  proposed 
revised  and  new  systems  of  records  (45 
FR  32503).  Included  among  the  new 
systems  of  records  announced  by  the 
notice  was  MSPB/GOVT-1,  Appeal  and 
Case  Records.  This  system  of  records 
includes  the  administrative  records  of 
appeals  and  other  matters  adjudicated 
by  the  MSPB  under  its  original  and 
appellate  jurisdiction,  the  records  of 
appeals  adjudicated  by  the  Federal 
Employee  Appeals  Authority  and  the 
Appeals  Review  Board  of  the  former 
Civil  Service  Commission,  and  the 
records  of  the  foregoing  appeals  and 
other  matters  which  are  maintained  by 
Federal  agencies  which  are  or  were 
parties  to  the  proceedings.  In  addition, 
the  system  includes  the  records  of 
appeals  maintained  in  Federal  agencies 


regarding  adverse  actions  initiated  prior 
to  September  9. 1974,  and  which  were 
appealed  solely  within  th  agency. 

The  system  notice  stated  that  the 
system  managers  of  MSPB/GOVT-1. 
were  the  Secretary  of  MSPB.  the  MSPB 
Field  Offices  or  the  Personnel  Officer  of 
the  agency  within  which  the  appeal  was 
made  prior  to  September  9. 1974.  It  was 
not  the  intention  of  MSPB  to  recognize 
the  agency  Personnel  Officer  as  the 
system  manager  only  with  respect  to  the 
records  of  appeals  arising  prior  to 
September  9, 1974.  Rather,  MSPB 
recognizes  the  agency  Personnel  Officer 
as  the  system  manager  for  those  records 
within  the  system  that  are  maintained 
by  the  agency  Personnel  Officer. 

Therefore,  the  MSPB/GOVT-1  system 
notice  is  amended  to  read  as  follows: 

MSPB/GOVT-1 

SYSTEM  NAME: 

Appeal  and  Case  Records 


SYSTEM  MANAGER  AND  ADDRESS: 

Secretary.  Merit  Systems  Protection 
Board.  1717  H  Street.  N.W.  Washington. 
D.C.  20419.  the  MSPB  Regional  Offices, 
or  the  Personnel  Officer  of  the  agency 
within  which  the  appeal  arose. 
4        *        *        *        * 

Dated:  August  14. 1961. 
For  the  Board. 
Ersa  H.  Poston. 

Vice-Chair 

IFR  Doc.  61-24280  Filed  8-19-81;  8v«S  am) 
aiUJNO  CODE  7400-01-M 


NATIONAL  LABOR  RELATIONS 
BOARD 

Sctiedule  for  Awarding  Senior 
Executive  Service  Performance 
Awards  (Bonuses) 

AGENCY:  National  Labor  Relations 

Board. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
schedule  for  awarding  Senior  Executive 
Service  bonuses. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  Russell,  Director  of 
Administration,  National  Labor 
Relations  Board,  1717  Pennsylvania  Ave. 
NW.,  Washington,  D.C.  20570,  (202)  254- 
9200. 

SUPPl£MENTARY  INFORMATION:  Office  of 
Personnel  Management  guidelines 
require  that  each  agency  publish  a 
notice  in  the  Federal  Register  of  the 
agency's  schedule  for  awarding  Senior 
Executive  Service  bonuses  at  least  14 
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days  prior  to  the  date  on  whidi  the 
awards  will  be  paid. 
SCHEDULE  FOR  AWARDING  SCNIOfl 
EXECUTIVE  SERVICE  BONUSES:  The 

National  Labor  Relations  Board  intends 
to  award  Senior  Executive  Service 
bonuses  for  the  performance  rating  cycle 
of  March  1, 1980  through  December  31. 
1980,  with  payouts  scheduled  by 
September  30, 1981. 

Dated:  Washington,  D.C  August  4. 1981. 
By  direction  of  the  Board. 
John  Tniesdale, 

Executive  Secretary,  National  Labor 
Relations  Board. 

|FR  D<)c  81-24299  Filed  8-19-ai.  8:45  am) 
BILUNG  CODE  7545-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

FN-AR  81-34] 

Reports,  Recommendations, 
Responses;  Availability 

•  Aircraft  Accident  Reports:  Brief 
Format,  U.S.  Civil  Aviation,  Issue  No.  7, 
1980  Accidents.  (NTSB-BA-81-8). 

•  Marine  Accident  Report: 
Disappearance  of  U.S.  Freighter  SS 
POET  in  North  A  tan  tic  Ocean  about 
October  25.  1980  (NTSB-MAR-81-S).— 
As  a  result  of  investigation,  the  Board 
on  July  14  recommended  that: 

Federal  Communications  Commission: 
Monitor  the  failure  rate  of  the  MARTECH. 
Inc.,  Whaler  EB-2BW  Emergency  Position 
Indicating  Radiobeacon's  (EPIRB) 
wateractivated  switch,  and  require  a  design 
change  if  the  present  unacceptable  failure 
rate  continues  (M-81-52).  Initiate  a  design 
study  to  develop  specifications  for  an  EPIRB 
which,  in  addition  to  transmitting  on  121.5 
mHz  and  243  mHz,  will  generate  a  signal  that 
can  be  received  by  other  ships  and,  together 
with  the  Coast  Guard,  establish  national  and 
propose  international  listening  watch 
requirements  on  the  selected  frequency  (M- 
81-53).  Require  commercial,  land-based  radio 
stations  to  notify  the  owner  or  operator  of 
any  U.S. -flag  vessel  over  1,000  gross  tons  that 
fails  to  respond  to  a  traffic  list  after  48  hours 
regardless  of  the  originator  of  the  message 
(M-81-54). 

U.S.  Coast  Guard:  Establish  national  and 
propose  international  hstening  watch 
requirements,  in  conjunction  with  the  Federal 
Communications  Commission,  that  would 
enable  the  distress  signal  from  an  EPIRB  to 
be  received  by  other  ships  (M-81-55).  Seek 
standby  legislative  authority  at  an  early  date 
to  require  satellite  EPIRB  on  U.S.  vessels  as 
soon  as  a  satellite  system  is  operational  (M- 
81-56).  Modify  the  Automated  Mutual- 
Assistance  Vessel  Rescue  System  so  that 
Coast  Guard  search  and  rescue  coordination 
centers  are  notiPied  when  U.S.  ships  fail  to 
report  as  required  by  the  U.S.  Maritime 
Administration  (M-^Sl-ST).  Review  the 
procedures  contained  in  the  National  Search 


and  Rescue  Manual  regarding  unreportsd  and 
overdue  vessels  required  by  th«  U.S. 
Maritime  Administration  to  report  every  48 
hours:  determine  the  adequacy  of  these 
procedures  and  make  modifications  if 
necessary  (M-81-58).  Revise  its  search  an 
rescue  procedures  to  provide  that,  when  a 
U.S.  ship  is  unreported  or  overdue,  the  search 
and  rescue  mission  coordinator  check  with 
the  U.S.  Merchant  Vessel  Locator  Piling 
System  immediately  regarding  the  regularity 
of  the  ship's  reporting  (?»4-81-69).  Check  the 
SS  PENNY'S  Trim  and  Stability  Booklet  to 
determine  if  the  ship's  volumetric  heehng 
moments  were  calculated  correctly,  and 
revise  the  ship's  stability  information  if 
necessary  (M-81-60).  Conduct  further  studies 
to  determine  if  synchronous  rolling  in 
quartering  seas  is  a  safety  problem  on  ships 
similar  to  the  POET,  and  promulgate 
operational  guidance  if  necessary  (M-81-61). 

U.S.  Coast  Guard  and  the  U.S.  Maritime 
Administration:  Consolidate  the  compilation 
of  position  data  on  U.S.  ships  so  that  it  is  not 
necessary  for  similar  information  to  be  coded 
and  stored  on  separate  computers  and  for 
two  information  systems  to  be  accessed 
during  an  emergency  situation  (M-81-62). 
Extend  the  requirement  that  all  U.S.-flag 
merchant  vessels  of  1,000  gross  registered 
tons  or  more  engaged  on  foreign  voyages 
submit  departure,  arrival,  and  48-hour 
position  reports  on  domestic  voyages;  if  the 
necessary  legislative  authority  does  not  exist 
seek  such  authority  (M-81-63). 

American  Bureau  of  Shipping:  Revise  Its 
rules  to  require  that,  when  hull  structural 
damage  occurs  between  special  surveys, 
permanent  repairs  be  completed  by  the 
vessel's  next  special  survey  and  not  be 
deferred  to  subsequent  special  surveys  as 
was  permitted  on  the  POET  (M-81-64).  By 
means  of  a  circular  letter  to  all  surveyors, 
reemphasize  that  saltwater  ballast  tank 
survey  inspections  are  required  at 
intermediate  surveys  (M-81-65). 

Hawaiian  Eugenia  Corporation  and 
International  Ship  Management  and  Agency 
Services:  Instruct  the  masters  of  all  its  ships 
of  the  company  policy  that  the  master  is  to 
report  the  ship's  position  every  48  hours  (M- 
81-66).  Provide  the  masters  of  all  its  ships 
with  a  copy  of  its  standard  operating  manual 
and  instnicl  them  in  the  availability  of  the 
company's  weather  routing  services  (M-81- 
67). 

Radio  Officers  Union  of  the  United 
Telegraph  Workers  Union:  Before  a  radio 
officer  can  be  employed  aboard  a  particular 
ship,  require  that  the  officer  have  current 
experience  with  the  type  of  radio  equipment 
aboard  the  ship  (M-81-68). 

National  Ae''onautics  and  Space 
Administration:  Expedite  the  estabUshment 
of  a  satellite-assisted  search  and  rescue 
system  for  the  detection  of  U.S>-flag  vessels 
in  distress  (M-81-69). 

National  Cargo  Bureau,  Inc.:  Direct  its  field 
surveyors  to  observe  the  completion  of 
loading  each  under-deck  area  on  "tween- 
deck-type  ships  to  insure  that  the  grain  is 
trimmed  properly  and  that  no  significant 
voids  exist  before  issuing  a  Certificate  of 
Loading  (M-81-70). 

•  Pipeline  Accident  Report:  Colonial 
Pipeline  Company,  Petroleum  Products 


Pipeline  Failures,  Manassas  and  Locust 
Grove.  Virginia.  March  6.  1980  (NTSB- 
PAR-Sl-2). — Recommendations 
resulting  from  investigation  were  issued 
July  21  to— 

Research  and  Special  Progronm 
Administration:  Expedite,  in  cooperatioD  witli 
the  American  Petroleum  Institute  and  ttie 
American  Gas  Association,  the  jointly 
sponsored  program  to  determine  the  extent  of 
pipe  failures  in  existing  pipeline  systems  with 
a  diameler-to-thickness  ratio  of  70  or  greater, 
due  to  fatigue  cracks  initiated  during  the  rail 
shipment  of  the  pipe  (P-W-H)-  If  >'  is 
determined  that  pipe  failures  in  existing 
pipeline  systems  with  a  diameter-to-thickness 
ratio  of  70  or  greater  due  to  fatigue  cracks 
initiated  during  the  rail  shipment  of  the  pipe 
are  a  continuing  problem,  develop  operating 
and  testing  guidelines  to  assist  pipeline 
operators  in  minimizing  pipe  failures  (P-U- 
14). 

Colonial  Pipeline  Company:  Conduct  an 
analysis  of  previous  pipe  failures  througboul 
its  entire  system  caused  by  cracking  initialed 
during  the  rail  shipment  of  the  pipe  and 
report  to  the  Safety  Board  the  results  and  the 
intended  actions  to  minimize  pipe  failure  (P- 
Sl-15). 

American  petroleum  Institute  and  the 
American  Gas  Association:  Work  with 
appropriate  industry  groups  and  other 
pipeline  companies  to  advance  the  state  of 
the  art  in  the  development  of  internal  pipeline 
inspection  equipment  for  the  detection  of 
stress  cracks  in  operating  pipelines  (P-Sl-16^ 

Recommendations  M-81-53,  -55,-61. 
and  -62,  above,  are  designated  "Qass 
III,  Longer-Term  Action."  All  other  cited 
recommendations  are  "Class  IL  Priority 
Action." 

•  Railroad  Safety  Recommendatioos: 

"Class  II.  Priority  Action,"  issued  August  11 
to: 

Federal  Railroad  Administration-  Initiate 
rulemaking  to  require  trains  which  operate  on 
common  trackage  to  have  compatible  radio 
equipment  which  will  permit  emergency 
communication  (R-81-81). 

The  Kansas  City  Southern  Railway 
Company:  In  conjunction  with  the  Missouri 
Pacific  Railroad  Company,  require  both  ends 
of  all  trains  while  operating  on  Missouri 
Pacific  trackage  to  be  equipped  with  radios 
operable  on  a  common  frequency  (R-n-<2). 

Missouri  Pacific  Railroad  Company  In 
conjunction  with  The  Kansas  City  Southern 
Railway  Company  and  the  St.  Louis  * 

Southwestern  Railway  Company,  require 
both  ends  of  all  trains  while  operating  on 
Missouri  Pacific  trackage  to  be  equipped 
radios  operable  on  a  common  frequency  (R- 
81-83). 

■  Response  to  Recommendations:  R-81-3 
through  -20.  from  Urban  Mc^s 
Transportation  Administration  (July  17/.  R- 
81-3:  Aided  by  the  American  Public  Transit 
Association,  including  personnel  from 
individual  rail  rapid  transit  systems,  and  the 
U.S.  Fire  Administration  [USFA).  UMTA  will 
produce  emergency  preparedness  guideline* 
for  improving  capability  of  individual 
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I  vacuate  passengers  under 
conditions.  R-81-4:  UMTA  will 
lurage  the  diverse  and  numerous 
<  mployee  unions  to  work  directly 
I  lecific  union  local  officials.  R-81- 
I  eorganization,  to  be  completed 

1981,  will  provide  for  more 
leration  of  safety  issues  in 
the  Administration's  rail  rapid 
and  priorities.  R-81-6:  UMTA 
guidelines  for  flammability  and 

specifications,  developed 
lly  improved  by  the 

Systems  Center:  UMTA  will 
datory  requirements  for 

guidelines,  but  will  solicit 
public  comment  on  latest 

the  Federal  Register.  R-«l-7: 
>ncourage  individual  rail  rapid 

assessment  of  need  for 
or  retrofit  of  cars,  in  cooperation 
officials.  R-81-e:  Capital 
4inds  are  available  to  transit 
procuring  new  equipment 

funds  are  also  curently 
inspection,  maintenance,  and 
uipment,  although  funding  may 
regional  or  local 

R-81-4:  An  UMTA  rail 
program  plan  will  be  developed 
for  public  comment,  if  needed 
R-81-10:  An  R.  &  O. 
last  September  and 
to  industry,  may  be  revised.  R- 
does  not  intend  to  establish 

or  minimum  safety 
specific  products  or  materials 
rail  rapid  transit  cars, 
either  mandatory  or 
for  certification  or 
of  such  products:  UMTA  will 
ical  and  funding  assistance 
ve  efforts  to  achieve  optimum 
properties.  R-81-12: 
or  review  and  evaluation  of 
plans  and  programs  are  being 
will  be  published.  R-81-13: 
program  to  identify  methods  to 
control  fire  threat,  develop  fire 

and  to  maintain  a  materials 
bank.  R-81-14:  UMl  A  has 
mutual  assistance  and 
activities  with  USFA  on  training 
Fire/life  safety  matters:  an 

interagency  with  the  Federal 
t^anagement  Agency  (FEMA)  will 
ese  activities.  R-81-15:  UMTA's 
ill  be  used  in  transit  training/ 
cburses  that  FEMA/ USFA  provide 
Federal  Emergency  Training 
lisseminated  to  rail  transit 
local  training.  R-81-16:  UMl  A 
identify,  in  the  emergency 

guidelines  manual  and  related 
I  ication  programs,  the  most 

of  informing  rail  rapid  transit 
jf  actions  to  be  taken  in  the  event 
;  USFA  survey  report  will  be 
material  in  identifying  the 
-17:  UMTA  in  fiscal  year  82  will 
need,  availability,  reliability. 

.  and  benefit  of  installing  fire 
systems  on  new  rail  rapid  transit 
unds  are  available.  R-81-18: 

of  UMTA  requirements, 
rapid  transit  authorities  have 
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developed  working  relationships  and 
agreements  with  fire,  police,  and  medical 
services  during  systems  development: 
improvements  may  be  developed  after 
survey.  R-81-19:  UMTA  will  acquire 
participation  in  new  system  and  future 
existing  system  onsite  reviews  performed  by 
the  Administration.  R-81-20:  UMTA  does  not 
plan  comprehensive  formal  safety  standards 
for  rail  rapid  transit,  since  local  safety 
accountability  and  decisionmaking  would  be 
preempted,  but  will  publish  guidelines  and 
disseminate  them  as  recommended  practices: 
UMTA's  current  annual  reports,  providing 
statistical  information  on  accidents, 
incidents,  and  casualties  on  rail  rapid  transit 
systems,  may  be  expanded  to  include 
information  on  all  UMTA  program  activities. 
(46  FR  17684,  3-19-81) 

Note:  Single  copies  of  Board  reports  are 
available  without  charge  as  long  as  limited 
supplies  last.  (Multiple  copies  of  Board 
reports  may  be  purchased  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield,  Va. 
22161.)  Copies  of  recommendation  letters, 
responses  and  related  correspondence  are 
also  free  of  charge.  Address  written  requests, 
identified  by  recommendation  or  report 
number,  to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board.  Washington. 
DC.  20594. 

(49U.S.C.1903(a)(2).  1906) 
Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 
August  14. 1981. 

|FH  Doc  81-24204  Filed  8-19-81;  8:45  am) 
BHXmC  COM  49tO-S«-M 


NUCLEAR  REGULATORY 
COMMfSSlON 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Decay 
Heat  Removal  System;  Meeting 

The  ACRS  Subcommittee  on  Decay 
Heat  Removal  Systems  will  hold  a 
meeting  on  September  8, 1981  in  Room 
1046. 1717  H  Street.  NW.,  Washington. 
DC  to  continue  its  review  of  shutdown 
decay  heat  removal  requirements. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7. 1980.  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  diwing  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statments  should  notify  the 
Designated  Federal  Employee  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 


The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday.  September  8.  1981 

t :00  p.m.  until  the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p,m.  EST. 

Dated:  August  17. 1981. 
Samual  J.  Chilk. 

Acting  Advisory  Committee.  Management 
Officer. 

|FR  Doc  81-24326  Filed  S-t9-6t:  B:4S  am| 
BILUNG  CODE  7590-01-M 


lOocKet  No.  50-389A;  DD-81-15] 

Rorida  Power  &  Ligtit  Co.  (St.  Lucie 
Plant  Unit  No.  2);  Issuance  of 
Director's  Decision 

By  petition  dated  June  22. 1981,  Mr. 
George  R.  Kucik,  Esq.,  on  behalf  of 
Parsons  &  Whittemore,  Inc.  and 
Resources  Recovery  (Dade  County),  Inc.. 
requested  that  enforcement  action  be 
instituted  against  Florida  Power  &  Light 
Co,  (FP&L)  for  the  asserted  failure  by 
FP&L  to  abide  by  an  antitrust  condition 
of  the  license  FP&L  holds  for  the  St. 
Lucie  Unit  No.  2  nuclear  power  facility. 
Upon  consideration  of  the  information 
provided  by  the  petitioners.  I  have 
determined  not  to  institute  the  requested 
enforcement  action.  The  reasons  for  this 
decision  are  set  forth  in  a  "Director's 
Decision  Under  10  CFR  2.206".  which  is 
available  for  inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  N,W,.  Washington,  DC. 
20555,  and  in  the  local  public  document 
room  for  the  St.  Lucie  Plant,  Unit  No.  2, 
located  at  Indian  River  Community 
College  Library.  3209  Virginia  Avenue, 
Ft.  Pierce.  Florida  33450, 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  August  1981. 
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For  the  Nuclear  Regulatory  Commission. 

Edson  G.  Case, 

Deputy  Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  81-24325  Filed  »-19-«;  8:45  am] 
BILLING  CODE  7S90-01-M 


[Docket  No.  50-289] 

Metropolitan  Edison  Co.,  Jersey 
Central  Power  &  Light  Co.,  and 
Pennsylvania  Electric  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  72  to  Facility 
Operating  License  No.  DPR-50,  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company,  and 
Pennsylvania  Electric  Company  (the 
licensees),  which  revised  Technical 
Specifications  for  operation  of  the  Three 
Mile  Island  Nuclear  Station,  Unit  No.  1 
(the  facility)  located  in  Dauphin  County, 
Pennsylvania.  The  amendment  will 
become  effective  90  days  from  the  date 
of  this  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  implement  the 
requirements  of  Appendix  I  of  10  CFR 
Part  50  based  on  the  guidance  provided 
by  NUREG-0472  and  NUREG-0133.  The 
chance  also  assures  that  releases  of 
radioactive  materials  in  liquid  and 
gaseous  effluents  are  as  low  as 
reasonably  achievable. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  30, 1979  as 
revised  May  21  and  October  3, 1980,  and 
January  19, 1981,  (2)  Amendment  No.  72 
to  License  No.  DPR-50,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington,  D.C.  20555,  and  at 
the  Government  Publications  Section, 


State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  August  1961. 

For  the  Nuclear  Regulatory  Commission. 
)ohn  F.  Stolz, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  81-24324  Filed  8-19-81:  849  am) 
BIUING  CODE  7590-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review  j 

August  17, 1961. 
Baclcground 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 


The  Standard  Industrial  Classificatioa 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected: 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  Budget 
functional  category  that  covers  the 
information  collection: 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  Section 
3504(h)  of  Pub.  L  96-511  applies; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OKfB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  rejKJrting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  UsI 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the  ^., 

reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
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Regulator*  Affairs,  Office  of 
Managemf nt  and  Budget.  726  Jackson 
Place.  Noiihwest,  Washington,  D.  C. 
20503.        I 

DEPARTMEMT  OF  AOfttCULTURE 

Agency  Clearance  Officer — Richard  ]. 
Schrimpen— 202-447-6201 

New 

•  Animal  ind  Plant  Health  Inspection 
Service 

Movement  data  fpr  gypsy  moth 

regulated  articles 
PPQ541 
On  occasi  jn 

Individual  5  or  households 
HousehoU  8  in  10  Northeast  Stales  that 

are  moving  out  of  State 
Agricultunl  research  and  services. 

150.000 1  espouses  7.500  hours; 

$240,30C  Federal  cost;  $25,125  public 

cost.  1  fi  )rm.  not  applicable  under 

•  3504(h) 
Charles  A  Ellett,  202-395-7340 

To  prev  ;nt  the  spread  of  gypsy  moths 
Informaticn  obtained  relative  to  planned 
movemeni  s  of  gypsy  moths  regulated 
articles  w  11  allow  the  PPQ  inspector  to 
determine  the  type  of  certificate  or 
permit  to  I  »e  issued  to  allow  interstate 
movemeni  of  such  articles. 

•  Agricullu 
Ame 

rules  a 

for 
No.  985 
On 
Farms/b 

produ 

oil 

SIC:  289 

Agricu 

respom 

cost 

applica 
Charles  A 


ral  Marketing  Service 
ndm^t  of  subpart — administrative 
regulations,  addition  of  rules 
nt  oil.  marketing  order 


nd: 


' spea  rm 


1  occasi  Dn- 


•annually 
luiinesses  or  other  institutions, 
and  handlers  of  spearmint 


ctrs  i 


jltuial 


.ses 


$4<» 


jppl 


research  and  services.  1,200 
;  86  hours;  $40,000  Federal 
public  cost;  4  forms,  not 
)le  under  3504(h) 
Ellett.  202-395-7340 

985.54.  and  985.55  of  the  order 
the  spearmint  oil 
ive  committee  to  establish 
regulations  to  implement  those 
'  i"he  proposed  rules  and  the 
icable  to  these  rules  would 
ssuance  of  annual  allotments 

by  the  committee  and 
method  of  identifying 
oil.  The  committee 
ds  regulations  to  the 

to  make  the  program 
1. 


Section 
authorizeii 
administrpti 
rules  and 
sections, 
forms  a 
facilitate 
to  producers 
provide  a 
spearmini 
recommen 
Department 
operation  i 

Reinstate  ments 

•  Agricultural  Stabilization  and 

Conser ration  Service 
Applicati  )n  for  review  of  farm 

market  ng  quota 
MQ-53 
Annually 


Farms 

Farm  income  stabilization,  25,000 

responses;  4,167  hours;  $12,000  Federal 

cost:  $13,959  public  cost  1  form,  not 

applicable  under  3504(h) 
Charles  A.  Ellett.  202-395-7340 

This  form  is  used  by  a  review 
committee  authorized  to  settle  appeal 
cases  between  farmers  and  county 
committee  decisions  involving 
marketing  quota  crops  (Pub.  L  430). 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 202-377-3627 

New 

•  Bureau  of  the  Census 

Census  of  agriculture  area  sample  pre- 
test 

81A-0213 

Nonrecurring 

Individuals  or  households/ farms 

Households  from  area  class.  As  places 
of  less  than  2.500  population 

SIC:  Multiple 

Other  advancement  and  regulation  of 
commerce,  1,500  responses;  214  hours: 
$60,000,000  Federal  cost;  1  form,  not 
applicable  under  3504(h) 

Office  of  Federal  Statistical  Policy  and 
Standard,  202-673-7974 
The  pre-test  for  1982  census  of 

agriculture  area  sample  (CAAS)  will  be 

conducted  to  field  test  the  screening 

methodology  and  provide  a  means  to 

identify  sections  on  the  form  which  may 

need  further  review. 

Extensions  (Burden  Change) 

•  Bureau  of  the  Census 
Quarterly  survey  of  residential 

alterations  and  repairs 
QHS  730  QHS  731 
Quarterly 
Individuals  or  households/businesses  or 

other  institutions 
Owners  or  managers  of  residential 

rental  properties 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  4,800  responses;  800  hours; 

$203,000  Federal  cost;  2  forms,  not 

applicable  under  3504(h) 
Office  of  Federal  Statistical  Policy  and 

Standard.  202-673-7974 

These  statistics  are  used  by  economic 
analysts  to  assess  the  effect  of 
construction  activity  on  the  economy 
and  for  direct  input  to  the  national 
income  and  product  accounts.  They  are 
also  used  in  marketing  research 
conducted  by  manufacturers  and 
distributors  of  building  suppUes  and 
materials. 

•  Economic  Development 
Administration 


Public  works  application,  including 

employment  plan 
ED-IOIA 
On  occasion 

State  or  local  governments 
State  and  local  government  public 

authorities,  non-professional 

organizations 
SIC;  911,  913 

Small  businesses  or  organizations 
Area  and  regional  development.  400 

responses;  46,000  hours;  $500,000 

Federal  cost;  1  form,  not  applicable 

under  3504(h) 
William  T.  Adams,  202-395-4814 

Purpose  is  to  make  Federal  economic 
development  programs  work  better  by 
linking  them  with  employment  and 
training  programs  the  addendum  will 
produce  an  employment  plan  that 
assures  EDA-created  jobs  are  made 
available  to  the  long-term  unemployed. 

•  International  Trade  Administration 
Distribution  license  procedure 

EAR  373.3(d)  EAR  373.3(g) 
On  occasion 

Businesses  or  other  institutions 
Conunercial  exporters 
Other  advancement  and  regulation  of 

commerce.  281  responses;  447  hours; 

$130,000  Federal  cost;  2  forms,  not 

applicable  under  3504(h) 
William  T.  Adams.  202-395^814 

The  distribution  license  is  a  "bulk 
type"  license  designed  to  facilitate  the 
export  of  certain  commodities  under  a 
large-scale  international  marketing 
program.  This  procedure  is  available  for 
exporters  to  export  to  all  countries  in 
country  groups  T  and  V  with  certain 
limited  exceptions.  This  procedure  has 
helped  to  increase  U.S.  exports  and  has 
also  had  a  favorable  effect  on  the  U.S. 
balance  of  payments.  With  a  few 
exceptions,  all  commodities  which 
normally 

•  International  Trade  Administration 
Clearance  of  U.S.  exports 

EAR  386.2(d)  EAR  386.3(j) 
On  occasion 

Businesses  or  other  institutions 
Commercial  exporters 
SIC:  Multiple 

Other  advancement  and  regulations  of 
commerce,  600,000  responses;  40,000 
hours;  $72,000  Federal  cost;  2  forms, 
not  apphcable  under  3504(h) 
William  T.  Adams,  202-395-4814 

This  reporting  request  requires  that 
shipping  information  be  entered  on  the 
reverse  side  of  each  export  license.  The 
amount  in  quantity  and  dollar  value  of 
each  shipment  made  under  the  license 
must  be  entered.  It  also  requires  a 
destination  control  statement  to  be 
entered  on  commercial  invoices  and 
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bills  of  lading.  The  validated  license  No. 
or  general  license  designation  must  also 
be  entered  on  the  shippers  export 
declaration.  These  safety  precautions 
are 

DEPARTMENT  OF  DEFENSE 

Extensions  (Burden  Change) 

•  Department  of  the  Navy 
Employment  in  private  shipyards  under 

cognizance  of  supships,  conversion 

and  repair 
NAVSEA  4350/2  (form)  and  NAVSEA 

4350-2  (report) 
Monthly-quarterly 
Businesses  or  other  institutions 
SIC:  373 

Small  business  or  organizations 
Department  of  Defense — Military.  716 

responses;  5.728  hours;  $4,000  Federal 

cost;  1  form,  not  applicable  under 

3504(h) 
Edward  C.  Springer,  202-395-4814 

The  purpose  of  the  employment  form 
is  to  extend  and  consolidate  the 
collection  of  private  shipyard  data  in 
order  to  provide  more  current  and 
complete  information  concerning 
employment  in  the  private  shipyards. 

DEPARTMENT  OF  EDUCATION 

Agency  Clearance  Officer — Wallace 
McPherson— 202-426-5030 

Revisions 

•  Office  of  Elementary  and  Secondary 
Education 

Application  for  school  assistance  in 
federally  affected  areas  instructions 

4019 

Annually 

State  or  local  governments 

Local  educational  agencies 

SIC:  941 

Elementary,  secondary,  and  vocational 
education,  3,500  responses;  17,500 
hours;  $15,500  Federal  cost;  1  form, 
$175,000  Public  cost;  not  applicable 
under  3504(h) 

Federal  Education  Data  Acquisition 
Council.  202^26-5030 
Pub.  L  81-874  provides  that  16 

separately  identified  categories  of 

federally  connected  pupils  are  entitled 

to  varying  percentages  of  a  rate  of 

payment  to  their  school  district.  Five 

basic  tables  are  used  to  report  pupils 

claimed. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

Extensions  (Burden  Change) 

•  Health  Care  Financing  Administration 
Inpatient  admission  and  billing — 

Christian  Science  sanatorium 


SSA-1486 

On  occasion 

Businesses  or  other  institutions 

Participating  Christian  Science 

sanatoriums  SIC:  805,806 
Small  businesses  or  organizations 
Health.  4.700  responses;  1.566  hours; 

828,775  Federal  cost,  1  form,  not 

applicable  under  3504(h)  . 

Richard  Eisinger,  202-395-6880  ' 

Institution  provider  claim  for  benefits 
rendered  to  medicare  beneficiary  in  a 
Christian  Science  sanilorium.  Generates 
interim  payment  to  providers  and  data 
is  used  to  update  master  utilization 
records.  I 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Larry  E. 
Miesse— 202-633-4312 

New  I 

•  Office  of  Justice  Assistance,  Research 
and  Statistics 

Equal  employment  opportunity  program 

guidelines 
OJARS  (series)  7400 
Annually 

State  or  local  governments 
Criminal  justice  agencies  with  50  or 

more  employees 
SIC:  922 
Criminal  justice  assistance,  322 

responses;  9,660  hours;  $5,152  Federal 

cost;  $96,600  public  cost;  1  form,  not 

applicable  under  3504(h) 
Andy  Uscher.  202-395-4814 

The  equal  employment  opportunity 
program  guidelines  require  certain 
recipients  to  develop  an  equal 
employment  opportunity  program 
(EEOP).  The  EEPO  is  a  written 
document  which  contains  an 
identification  and  analysis  of  the 
recipients  employment  practices  and 
data  collected  and  classified  by  race, 
national  origin,  and  sex.  i 

•  Office  of  Justice  Assistance.  Research 
and  Statistics 

Complaint  verification  form 
OJARS  form  7400/1  j 

Noru-ecurring  | 

Individuals  or  households 
Individuals  alleging  they  have  been 

discriminated  against 
Criminal  justice  assistance,  180 

responses;  90  hours;  $1,466  Federal 

cost;  $900  public  cost;  1  form,  not 

applicable  under  3504(h) 
Andy  Uscher.  202-395-4814 

The  verification  form  is  used  to 
determine  the  basis  on  which  the 
allegations  of  discrimination  are  based 
and  to  clarify  the  complainant's 
allegations.  . 

Revisions  ' 

•  Office  of  Justice  Assistance,  Research 
and  Statistics 


Multipurpose  test  of  screening 
procedures  adopted  for  telephone 
interviewing 

BIS/3620 

Nonrecurring 

Individuals  or  households 

Households  in  Peoria.  111.,  and  Hartford. 
Conn.  SMSA's 

Criminal  justice  assistance.  1,300 
responses;  1,150  hours;  $189,100 
Federal  cost;  $11,500  public  cost:  1 
form,  not  applicable  under  3504(h) 

Andy  Uscher.  202-395-4814 

The  accuracy  and  efficiency  of  the 
NCS  depends  on  the  ability  of  the 
screening  interview  to  elicit  accurate 
ajid  complete  reporting  of  criminal 
victimization.  The  survey  will  indicate 
the  ability  of  combinations  of  screening 
procedures  identified  in  small  tests  to 
reduce  underreporting.  Unlike  the  single 
purpose  experiments,  these  tests  will 
examine  the  effects  of  using  procedures 
in  combination  rather  than  singly. 

Extensions  (Burden  Change) 

•  Office  of  Justice  Assistance,  Research 
and  Statistics 

Financial  status  report  (H-1) 

OJARS  7160/1 

Quarterly 

State  or  local  governments/businesses 
or  other  institutions,  grant  recipients 
including  State  agencies,  units  of  local 
government  education,  eta 

SIC:  922 

Criminal  justice  assistance,  4,000 
responses;  6,000  hours;  $67,100  Federal 
cost;  $51,700  public  cost;  1  form,  not 
applicable  under  3504(h) 

Andy  Uscher.  202-395-4814 

This  financial  reporting  form  is 
prescribed  by  OMB  circulars  A-102  and 
A-110.  Tbas  information  provided  is 
reviewed  by  the  grantor  agency  to 
ensure  proper  use  of  Federal  funds  and 
to  monitor  grantee  cash  flow. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — John 
Windsor— 202-42&-1887 

New 

•  Urban  Mass  Transportation 
Administration 

Section  3  urban  discretionary  financial 

reporting 
Quarterly 
State  or  local  governments/businesses 

or  other  institutions,  public  mass 

transportation  agencies 
SIC:  411 
Ground  transportation,  1.000  responses: 

2,000  hours;  $100,000  Federal  cost;  1 

form,  not  applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 
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Final  repo  -ting  is  required  by  OMB 
circular  A-li)2  and  A-110  and  UMTA  C 
5000.1A  regi  )nal  offices  review. 

•  Urban  Ma  is  Transportation 
Administrition 

Section  5  urlkan  formula  financial 

reporting 
Quarterly 
State  or  Iocs  I  governments/businesses 

or  other  ir  stitutions,  public  mass 

transportation  agencies 
SIC;  411 
Ground  transportation,  1,400  responses; 

2.800  hours:  $140,000  Federal  cost  1 

form,  not  applicable  under  3504(h) 
Donald  Arb^ckle,  202-395-7340 

Financial  importing  is  required  by 
OMB  Circulir  A-110  and  UMTA  C 
50001.  A  regional  offices  review. 

•  Urban  Maps  Transportation 
Administnation 

Section  16d(2)  elderly  and  handicapped 

financial  leporting 
Semiannually 
State  or  local  governments 
State  mass  i-ansportation  agencies 
SIC:  411 
Ground  transportation.  100  responses; 

200  hoursj  $10,000  Federal  cost.  1  form. 

not  applidable  under  3504(h) 
Donald  Arbjickle.  202-395-7340 

Financial  reporting  is  required  by 
OMB  Circular  A-102  and  A-110  and 
UMTA  C.50)0.  lA  regional  offices 
review. 

Extensions  i  Burden  Change) 

•  Urban  Mt  ss  Transportation 
Administi  ation 

Hazardous  materials  incident  report 
On  occasioii 

Businesses  tn  other  institutions 
Transportation  carriers  of  hazardous 

materials 
SIC:  401,  42i,  441,  44Z  443,  444,  445.  451 
Small  businesses  or  organizations 
Other  transportation,  15,900  responses; 
15,900  hoirs;  $300,000  Federal  cost;  1 
form,  not  ppplicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

The  Hazsjrdous  Materials 
Transportaion  Act  (Pub.  L  93-633) 
requires  DOT  to  collect  information  on 
hazardous  materials  transportation 
incidents  tdbe  used  in  evaluating  the 
effectiveness  of  existing  regulations  so 
that  modifiaations  can  be  made  if 
necessary.  Also,  reports  must  be  filed  on 
discharges  pf  hazardous  substances  and 
incidents  involving  hazardous  waste  due 
to  the  Fedetal  Wafer  Pollution  Control 
Act  (33  U.SC.  1251  et.  seq.)  and  the 
Resource  C  jnservation  and  Recovery 
Act  (Pub.  L,  94-580). 


DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tucker— 202-634-5394 

New 

•  Comptroller  of  the  Currency 
Hearing  request  letter 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Individuals  and  financial  services 

institutions 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  204  responses;  408  hours; 

$40,800  Federal  cost;  $9,649  public 

cost;  1  form,  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Used  by  interested  party  to  request 
hearing. 

•  Comproller  of  the  Currency 
Joint  oath  of  national  bank  directors 
CC  7029-06 

Annually 

Businesses  or  other  institutions 

All  national  banks 

SIC:  602 

Small  Businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce,  4,450  responses;  2,225 
hours;  $22,250  Federal  cost;  $27,812 
public  cost,  1  form,  not  applicable 
under  3504(h) 

Kevin  Broderick,  202-395-6880 
To  certify  that  directofs  have  taken 

required  oath. 

•  Internal  Revenue  Service 
Statement  for  recipients  (patrons)  of 

taxable  distributions  received  from 

cooperatives 
1099-PATR 
Annually 

Businesses  or  other  institutions 
Form  1096  and  instructions 
SIC:  861,  514,  515 

Small  businesses  or  organizations 
Central  fiscal  operations,  2,695,000 

responses;  740,000  hours;  $160,789 

Federal  cost;  1  form,  not  apphcable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

Form  1099-PATR  is  used  to  report 
patronage  dividends  paid  by  co-ops 
(IRC  Section  6044).  The  information  is 
used  by  IRS  to  verify  reporting 
compliance  on  the  part  of  the  recipient. 

•  Internal  Revenue  Service 
Statement  for  recipients  of  dividends 

and  distributions  (same  title  for  both 

forms) 
1099-DIV  10e7-DIV 
Annually 

Farms/businesses  or  other  institutions 
Banks,  savings  and  loan  associations, 

corporations 


SIC:  All 

Small  businesses  or  organizations 

Central  fiscal  operations,  74.633,000 

responses,  5,851,646  hours;  $1,091,296 

Federal  cost;  2  forms,  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

Form  1099-DIV  is  used  to  report  the 
payment  of  dividends  and  distributions. 
Form  1087-DIV  is  used  by  nominees 
(who  receive  and  distribute  the 
payments  to  others)  to  report  the  actual 
owner  of  dividends  and  distributions 
reported  to  a  recipient  on  Form  1099- 
DIV.  The  information  is  checked  against 
the  recipient's  income  tax  return  to 
verify  compliance. 

•  Internal  Revenue  Service 
Inquiry  Received — return  cannot  be 

located 
95C  95SC  95SP 
On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Taxpayers  (individual  or  business)  who 

file  tax  returns 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations,  377  responses; 

94  hours;  $2,648  Federal  cost;  3  form» 

not  applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

26  U.S.C.  6011  requires  that  a  tax 
return  be  filed  if  the  taxpayer  is  liable 
for  any  tax.  It  is  necessary  to  have  the 
original  return  before  a  change  can  be 
made  to  this  return.  If  the  original  return 
has  not  been  filed,  an  explanation  from 
the  taxpayer,  as  this  letter  requests,  is 
required. 

•  Internal  Revenue  Service 
Application  for  determination  of 

employee  stock  ownership  plan 
5309 

Nonrecurring  . 

Businesses  or  other  institutions 
Corporations  wishing  to  establish  stock 

ownership  plan 
SIC:  All 
Central  fiscal  operations.  287  responses; 

144  hours;  $7,557  Federal  cost;  1  form, 

not  applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

Form  5309  is  filed  with  Form  5301. 
5303.  or  5307  when  applying  for  a 
determination  letter  as  to  a  deferred 
compensation  plans  qualification  status 
under  Section  401(a)  of  the  Internal 
Revenue  Code.  The  information  is  used 
to  determine  whether  the  plan  qualifies. 

•  Comptroller  of  the  Currency 
Oath  of  national  bank  director 
CC  7029-07 

Annually 

Businesses  or  other  institutions 

National  banks 
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SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce,  2,100  responses;  1,050 
hours:  $10,500  Federal  cost;  $13,125 
public  cost;  1  form,  not  applicable 
under  3504(h) 
Kevin  Broderick,  202-395-6880 

To  certify  that  directors  who  were  not 
available  to  take  joint  oath  or  who  live 
in  another  State  have  taken  oath. 

•  Internal  Revenue  Service 
Penalties  and  interest  explained 
64C.  64SC,  64SP 

On  occasion 

Individuals  or  households/farms/ 

businesses  or  other  institutions  - 
Taxpayers  requesting  explanation  of 

penalties/interest 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations,  34,004 

responses;  11,334  hours;  $240,071 

Federal  cost;  3  forms,  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

26  U.S.C.  sections  6601  and  6671 
authorize  the  assessment  of  interest  and 
penalties  on  late  or  unpaid  tax.  If  the 
taxpayer  does  not  agree  with  the  IRS, 
they  may  submit  an  explanation  as 
explained  by  this  letter,  which  will  help 
IRS  determine  if  the  penalty  can  be 
reduced  or  eliminated.    _ 

•  Internal  Revenue  Service 
SSN  verification  requested 
2C 

Nonrecurring 

Individuals  or  households 

All  individual  taxpayers  who  file  tax 

returns 
Central  fiscal  operations,  1,277 

responses;  319  hours;  $4,487  Federal 

cost;  1  form,  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Correct  social  security  numbers  are 
required  on  tax  returns  by  26  U5.C. 
6109.  When  two  taxpayers  use  the  same 
number,  verification  is  required  from 
both  to  determine  who  should  be  using 
the  number.  This  verification  is 
necessary  to  process  the  tax  returns. 

•  Internal  Revenue  Service 
Required  clarification  regarding  two 

taxpayers  with  similar  names 
441C 

Nonrecurring 
Individuals  or  households 
Members  recognized  religious  sect  filing 

Form  4029 
Central  fiscal  operations,  21  responses:  5 

hours;  $218  Federal  cost;  1  form,  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

26  U.S.C.  1402(g)  stales  individuals 
may  file  for  exemption  from  self- 


employment  tax  if  they  are  members  of 
a  recognized  religious  sect  that  does  not 
accept  benefits  from  any  private  or 
public  insurance.  Letter  441 C  is  used  to 
clarify  taxpayer's  accounts,  which  have 
similar  names  who  have  filed  for  this 
exemption.  i 

•  Internal  Revenue  Service  ' 
843  claim,  information  requested 
178C,  178SC,  178SP  , 
On  occasion 

Individuals  or  households/farms/ 
businesses  or  other  institutions 
Taxpayers  (individual/business)  filing 

Form  843  claims  ^ 

SIC:  All  I 

Small  businesses  or  organizations 
Central  fiscal  operations,  1,016 
responses;  339  hours;  $7,156  Federal 
cost;  3  forms,  not  applicable  under 
3504(h) 
Kevin  Broderick.  202-395-6880 

26  U.S.C.  6404  authorizes  the  IRS  to 
make  adjustments  on  tax  Uabiiity  per 
claims  filed  by  the  taxpayer.  To  properly 
process  the  claims  and  allow  refunds  (26 
U.S.C.  6402)  it  is  necessary  to  have 
complete  information  as  requested  by 
this  letter. 

•  Comptroller  of  the  Currency 
Applications  survey 
Nonrecurring 

Businesses  or  other  institutions 
National  banks  in  the  State  of  Illinois 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce.  400  responses;  100  hour^ 
$175  Federal  cost;  $3,700  public  cost;  1 
form,  not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Data  on  branching  and  holding  I 

company  plans  of  national  banks  will    ' 
help  determine  regional  office  staffing 
needs. 

Extensions  (Burden  Change) 

•  Comptroller  of  the  Currency 
Supplement  to  application  to  organize 
CC  7020-04 
On  occasion 

Businesses  or  other  institutions 
National  banks  in  organization 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  6C  responses;  300  hours: 
$39,000  Federal  cost;  $6,210  public 
cost;  1  form,  not  applicable  under 
3504(h) 
Kevin  Broderick.  202-395-6880 

Contains  data  needed  to  evaluate  an 
application  to  organize  a  national  bank 

•  Comptroller  of  the  Currency 
Certificate  of  increase  in  capital  by 

change  in  par  value 
CC  7028-13 


On  occasion 

Businesses  or  other  institutions 

National  banks 

SIC- 602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce,  60  responses:  15  hours: 
$600  Federal  cost;  $133  public  cost:  1 
form,  not  applicable  under  35O40i) 

Kevin  Broderick.  202-395-6680 
Contains  certification  of  captioned 

capital  increase. 

•  ComptroUer  of  the  Currency 
Certificate  of  completed  change  in 

outstanding  common  stock 
CC  7028-15 
On  occasion 

Businesses  or  other  institutions 
National  banks 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  25  responses;  6  hours;  $250 

Federal  cost;  $55  public  cosU  1  form. 

not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Contains  certification  of  captioned 
capital  changes. 

•  Comptroller  of  the  Currency 
Certificate  of  completed  reductions  in 

outstanding  subordinated  notes  or 
debentures 

CC  7028-18 

On  occasion 

Businesses  or  other  institutions 

National  banks 

SIC:  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce.  50  responses;  13  hours: 
$1,000  Federal  cost:  $11  public  cost  1 
form,  not  applicable  under  3504(h) 

Kevin  Broderick.  202-395-6880 
Contains  certification  of  captioned 

note  reduction. 

•  Comptroller  of  the  Currency 
Certificate  of  declaration  stock  divident 
CC  7028-12 

On  occasion 

Businesses  or  other  institutions 

National  banks 

SIC:  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce.  300  responses:  75  hours; 

$3,000  Federal  cost  $666  pubUc  cost  1 

form,  not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Contains  certification  of  captioned 
declaration. 

•  Comptroller  of  the  Currency 
Notice  of  change  of  control  of  bank 
CC  7028-36 

On  occasion 

Businesses  or  other  institutions 
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National  banks 

SIC:  602 

Small  businesses  or  organizations 

Other  advaticement  and  regulation  of 

commerce.  85  responses;  1,700  hours; 

$85,000  Federal  cost;  $35,185  public 

cost;  1  fo^,  not  apphcable  under 

3504(h) 
Kevin  Brod^rick,  202-395-6880 

Contains  data  needed  to  evaluate  a 
change  in  control  of  a  national  bank  as 
required  by  Federal  law. 

•  Comptrol  ler  of  the  Currency 
Secretary's  certificate-shareholder's 

ratificatic  n  of  merger  agreement 
CC  7023-16 
On  occasion 

Businesses  Dr  other  institutions 
National  banks 
SIC:  602 

Small  businesses  or  organizations 
Other  adva  icement  and  regulation  of 

commero;,  150  responses;  37  hours; 

$750  Fedrral  cost;  $444  public  cost;  1 

form,  not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Containslverification  of  shareholders 
approval  on  agreement. 

•  Comptrol  ler  of  the  Currency 
Secretary's  certificate-publication 

completidn 
CC  7023-14 
On  occasioi 

Businesses  or  other  institutions 
National  ba  nks 
SIC:  602 

Small  businesses  or  organizations 
Other  adva|icement  and  regulation  of 

commercfe,  150  responses;  37  hours; 

$750  Fedtiral  cost;  $333  public  cost;  1 

form,  not  applicable  under  3504(h) 
Kevin  Brodjrick,  202-395-6880 

Contains  verification  that  merger 
notice  publ  cation  was  completed. 

•  Comptrol  ler  of  the  Currency 
Secretary's  certificate-shareholders 

resolutions  and  amendments 
CC  7028-31 
On  occasion 

Businesses  or  other  institutions 
National  blinks 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  300  responses;  150  hours; 

$6,000  Fejderal  cost;  $1,331  public  cost; 

1  form,  nbt  applicable  under  3504(h) 
Kevin  Brod  erick,  202-395-6880 

certification  of  shareholders 


Contains 
actions 


•  Comptro 
Sample  wa|ver 

of 
CC  7020-21 
On  occasi 
Businesses 


organizers 


on 


ler  of  the  Currency 

of  notice  of  first  meeting 


or  other  institutions 


National  banks 

SIC:  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce,  120  responses;  30  hours; 

$55,800  Federal  cost;  $444  public  cost; 

1  form,  not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Needed  to  document  adherence  to 
procedures  for  establishing  a  national 
bank. 

•  Comptroller  of  the  Currency 
Certificate  of  payment  of  subordinated 

notes  or  debentures 
CC  7028-10 
On  occasion 

Businesses  or  other  institutions 
National  banks 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  70  responses;  17  hours; 

$700  Federal  cost;  $155  public  cost;  1 

form,  not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Contains  certification  of  captioned 
payment. 

•  United  States  Customs  Service 
Special  customs  invoice 
CF5515 

On  occasion 

Businesses  or  other  institutions 

Exporters,  brokers,  manufacturers 

SIC:  All 

Small  businesses  or  organizations 

Federal  law  enforcement  activities, 

1,100,000  responses.  91.630  hours; 

$204,679  Federal  cost;  $1,665,000 

public  cost;  1  form,  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

Used  to  ascertain  duties. 

•  Comptroller  of  the  Currency 
Confidential  biographical  and  financial 

report 
CC  7020-03 
On  occasion 

Businesses  or  other  institutions 
Officers,  directors  of  national  banks  in 

organization 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  600  responses;  4,800  hours; 

$195,000  Federal  cost;  $141,923  public 

cost;  1  form,  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Contains  data  needed  to  evaluate  an 
application  to  organize  a  national  bank. 

•  Internal  Revenue  Service 
Statement  for  recipients  of  medical  and 

health  care  payments 
1099-Med 
Annually 
Businesses  or  other  institutions 


Accident/health  insurance  companies/ 

medical  service  plans 
SIC:  632 
Central  fiscal  operations,  5,100,000 

responses;  442,000  hours;  $187,665 

Federal  cost;  1  form,  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 ' 

Form  1099-Med  is  used  to  report 
payment  of  $600  or  more  during  the  year 
to  a  physician  or  other  supplier  or 
provider  of  services  under  health, 
ardent,  and  sickness  insurance  plans 
or  medical  assistance  programs.  Form 
1087-Med  is  used  to  report  payments 
received  as  a  nominee.  IRS  uses  the 
information  from  both  forms  to  verify 
reporting  compliance. 

•  Internal  Revenue  Service 
Statement  for  certain  fishing  boat  crew 

members 
1099-F 
Annually 

Businesses  or  other  institutions 
Commercial  fishing  boats 
SIC:  091 

Small  businesses  or  organizations 
Central  fiscal  operations,  77,002 

responses;  87,700  hours;  $28,055 

Federal  cost;  1  form,  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

Used  to  report  payments  to  crew 
members  of  proceeds  from  sale  of  catch 
or  distributions  in  kind.  IRS  uses  the 
information  to  verify  that  these 
payments  are  reported  as  income  by  the 
crew  members. 

•  Internal  Revenue  Service 
Employee  representative's  quarterly 

railroad  tax  return 
CT-2 
Quarterly 

Individuals  or  households 
Employee  reps,  of  railway  labor 

organizations 
Central  fiscal  operations,  280  responses; 

280  hours;  $6,519  Federal  cost;  1  form. 

not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Employee  representatives  file 
quarterly  Form  CT-2  to  report 
compensation  on  which  Railroad 
Retirement  Tax  Act  taxes  are  due.  IRS 
uses  the  information  to  en  ure  that  the 
filer  has  paid  the  correct  tax. 
Additionally,  Form  CT-2  transmits  the 
tax  payment. 

•  Internal  Revenue  Service 

Annual  summary  and  transmittal  of  U.S. 

information  returns  1096 
Annually 
Individuals  or  households/State  or  local 

govemments/farms/businesses  or 

other  institutions 
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Entity  having  issued  series  1099/1087 

forms  during  year 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations,  941,759 

responses;  461,085  hours;  $157,802 

Federal  cost;  1  form,  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

Form  1096  is  used  as  a  cover  form  to 
send  information  returns  {Forms  1099 
and  1087  Series)  to  the  service  center, 
under  IR(i  Section  6041  and  related 
sections.  A  separate  Form  1096  is  used 
for  each  type  of  return  sent  in  by  the 
payer.  It  is  used  by  IRS  to  summarize 
and  categorize  the  forms  being  sent  in. 

•  Internal  Revenue  Service 
Alternative  minimum  tax  computation 

6251 
Annually 
Individuals  or  households/businesses  or 

other  institutions 
Individuals,  estates,  and  trusts  with  tax 

preference  items 
SIC:  673 
Central  fiscal  operations,  138.000 

responses;  119,701  hours;  $93,578 

Federal  cost;  1  form,  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

Form  6251  is  used  by  individuals, 
estates,  and  trusts  having  certain  tax 
preference  items  or  certain  nonbusiness 
credits,  who  may  be  liable  for  the 
alternative  minimum  tax  which  is  to  be 
added  to  tax  liability.  The  information  is 
needed  to  see  whether  taxpayers  are 
complying  with  the  law. 

•  Internal  Revenue  Service 
Statement  for  recipients  of  dividends 

and  distributions 
1099-DIV 
Annually 

Farms/businesses  or  other  institutions 
Banks,  savings  and  loan  associations, 

corporations 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations,  74.633.000 

responses;  5,851,646  hours;  Sl.091,296 

Federal  cost;  2  forms,  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

Form  1099-DIV  is  used  to  report  the 
payment  of  dividends  and  distributions. 
Form  1087-DIV  is  used  by  nominees 
(who  receive  and  distribute  the  payment 
to  others)  to  report  the  actual  owner  of 
dividends  and  distributions  reported  to 
a  recipient  on  Form  1099-DIV.  The 
information  is  checked  against  the 
recipient's  income  tax  return  to  verify 
compliance. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Brewer  record  of  beer  racked  and 
bottled,  or  consumed  at  brewery 


ATF  REC  5130  /3  ' 

Other— See  SF83 

Businesses  or  other  institutions 

Brewery 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities, 

27,820  responses;  2,309  hours;  $10 

Federal  cost,  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6860 

Accounting  tool,  audit  trail  protection 
of  the  revenue.  Gallonages  ascertains 
maximum  tax  to  be  determined  on 
removal  from  premises  and  amounts 
consumed  on  the  premises,  also  for  tax 
purposes. 

Extensions  (no  change) 

•  Comptroller  of  the  Currency 
Sample  resolutions  and  amendments  to 

articles  of  association 
CC7029-09 
Nonrecurring 

Businesses  or  other  institutions 
National  banks 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  100  responses;  200  hours; 

$1,000  Federal  cost;  $4,140  public  cost 

1  form,  not  applicable  under  3504(h)  ^ 
Kevin  Broderick,  202-395-6880  j 

Contains  language  for  amending        I 
articles 

•  Comptroller  of  the  Currency 
Sample  by-law 
CC7029-05 

On  occasion 

Businesses  or  other  institutions 

National  banks  , 

SIC:  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce,  100  responses;  500  hours; 

$2,000  Federal  cost;  $10,349  public 

cost;  1  form,  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Contains  language  for  preparing  by- 
law. 

•  Comptroller  of  the  Currency 
Sample  articles  of  association  ■ 
CC7029-04 

On  occasion 

Businesses  or  other  institutions 

National  banks 

SIC:  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce,  100  responses,  500  hours; 

$2,000  Federal  cost  $10,349  public  cost 

1  form,  not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Provides  language  for  preparing 
articles. 

•  Comptroller  of  the  Currency 


Application  to  convert  an  existing  office 

CC  7030-02 

On  occasion 

Businesses  or  other  institutions 

foreign  bank  branches  in  U.S. 

SIC:  602 

Other  advancement  and  regulation  of 
commerce,  20  responses;  800  hours: 
$50,000  Federal  cost  $23,654  public 
cost;  1  form,  not  applicable  under  3504 
(h) 

Kevin  Broderick,  202-395-6880 

Contains  data  needed  to  evaluate  an 
application  to  convert  to  a  Federal 
branch. 

•  Comptroller  of  the  Currency 
Certificate  of  conversion  of 

subordinated  notes  or  debentures 
CC  7028-19 
On  occasion 

Businesses  or  other  institutions 
National  banks 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  10  responses;  2  hours:  $100 

Federal  cost:  $23  public  cost  1  Form. 

not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Contains  certification  of  captioned 
note  conversion. 

•  Comptroller  of  the  Currency 
Application  to  establish  an  operating 

subsidiary 
CC  7025-01 
On  occasion 

Businesses  or  other  institutions 
National  banks 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  40  responses;  120  hours; 

$6,000  Federal  cost:  $1,419  public  cost; 

1  Form,  not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Contains  data  needed  to  evaluate 
subject  application. 

•  Comptroller  of  the  Currency 
Application  for  a  change  in  corporate 

title 
CC  7026-01 
On  occasion 

Businesses  or  other  institutions 
National  banks 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce.  90  responses:  180  hours; 

$45,000  Federal  cost  $2,129  public 

cost;  1  form,  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6880 

Contains  data  needed  to  evaluate 
subject  application. 

•  Comptroller  of  the  Currency 
Sample  minutes  of  first  meeting  of 

directors 
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form, 


CC  7020-36 
On  occasion 
Businesses 
National 
SIC:  602 
Small  b 
Other  adva 

commerci 

$55,800 

cost;  1  fo 

3504(h) 
Kevin 

Provides 
minutes  w 
meeting 

•  Comptrol 
Affidavit  of 
CC  7020^0 
On  occasioi 
Businesses 
National 
SIC:  602 
Small 
Other 

commerce 

$55,800 

cost;  1 

3504(h] 
Kevin 

Required 
national 

•  Comptrol 
Application 

banking 
CC  7022-01 
On  occasion 
Businesses 
National 
SEC:  602 
Small 
Other  a 

commerce! 

$25,000 

cost;  1 

3504(h) 
Kevin 

Contains 
subject  app 

•  Comptrol 
Organizati 
CC  7020-20 
On  occasio 
Businesses 
National 
SIC:  602 
Small 
Other  a 

commerci  ( 
$55,800 
cost;  1 
3504(h) 

Kevin 
Needed 

incorporate 

law. 


I  >f  other  institutions 

bapks 

t 

usinbsses  or  organizations 
1  icement  and  regulation  of 
,  120  responses;  120  hours: 
Federal  cost;  $2,484  public 
r^n,  not  applicable  under 

Brod^rick,  202-395-6880. 

uidance  for  preparation  of 
h  ch  normal  documentation  of 


er  of  the  Currency 
publication  of  charter 


I  )r  other  institutions 
banks 

businesses  or  organizations 
advancement  and  regulation  of 
120  responses;  120  hours; 
Federal  cost;  $1,419  public 
not  applicable  under 
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Brod(  rick,  202-395-6880. 

lo  document  publication  of  a 
bai  ik  charter. 

er  of  the  Currency 
to  convert  to  a  national 
Association 


)r  other  institutions 
baiks 


businesses  or  organizations 

Lcement  and  regulation  of 
,  10  responses;  200  hours; 
Federal  cost;  $2,365  public 
>,  not  applicable  under 


foim 


Brod(  rick,  202-395-6880. 

data  needed  to  evaluate 
ication. 


er  of  the  Currency 
certificate 


on 


)r  other  institutions 
banks 

businesses  or  organizations 
dvaiicement  and  regulation  of 
120  responses;  120  hours; 
Federal  cost;  $1,419  public 
fofm,  not  applicable  under 

Brodirick,  202-395-6880 


to 


assure  organizers 
bank  as  required  by  Federal 


Comptrol  er  of  the  Currency 


Application  to  organize  a  national  bank 

CC  7020-02 

On  occasion 

Businesses  or  other  institutions 

Persons  organizing  a  national  bank 

SIC:  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce,  120  responses;  6.000  hours; 

$546,000  Federal  cost;  $124,200  public 

cost;  1  form,  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Contains  data  needed  to  evaluate  an 
application  to  organize  a  national  bank. 

•  Comptroller  of  the  Currency 
Application  to  establish  a  Federal 

branch  of  agency 
CC  7030-01 
On  occasion 

Businesses  or  other  institutions 
Foreign 
SIC:  602 
Other  advancement  and  regulation  of 

commerce,  40  responses;  1.600  hours; 

$100,000  Federal  coft;  $47,232  public 

cost;  1  form,  not  applicable  under 

3504(h) 
Kevin  Broderick  202-395-6880. 

Contains  data  needed  to  evaluate 
proposal 
Branch  or  agency. 

•  Comptroller  of  the  Currency 
Cashier's  certification  on  adoption  of 

amended  by-laws 
CC  7029-18 
On  occasion 

Businesses  or  other  institutions 
National  banks 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  50  responses;  50  hours; 

$500  Federal  cost;  $591  public  cost,  1 

form,  not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Contains  certification  on  by-laws 
amendments  adopted. 

•  Comptroller  of  the  Currei\cy 
Legal  notice  application  to  organize  a 

national  bank 
CC  7020-17 
On  occasion 

Businesses  of  other  institutions 
National  banks  in  organization 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  120  responses;  120  hours; 

$55,800  Federal  cost;  $1,774  public 

cost;  1  form,  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 
Contains  data  needed  to  evaluate  an 

application  to  organize  a  national 

bank. 

•  Comptroller  of  the  Currency 


Capital  equivalence  agreement 

CC  7030-10 

On  occasion 

Businesses  or  other  institutions 

Foreign  banks  in  U.S. 

SIC:  602 

Other  advancement  and  regulation  of 

commerce,  40  responses;  40  hours; 

$800  Federal  cost;  $1,183  public  cost;  1 

form,  not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Contains  data  needed  to  verify  capital 
position  of  a  Federal  branch  or  agency. 

•  Comptroller  of  the  Currency 
Purchase  agreement 

CC  7023-07 

On  occasion 

Businesses  of  other  institutions 

National  banks 

SIC:  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce,  20  responses;  600  hours; 

$18,000  Federal  cost;  $12,418  public 

cost:  1  form,  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Contains  purchase  agreement  and 
terms. 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

Agency  Clearance  Officer — Charles 
Casper— 301-634-7770 

New 

Questionnaire:  insulation  contractors 

Nonrecurring 

Businesses  or  other  institutions 

Insulation  contractors 

SIC:  174 

Small  Businesses  or  organizations 

Education  and  training  of  health  care 

work  force.  100  responses;  25  hours; 

$3,100  Federal  cost;  1  form,  not 

applicable  under  3504(h) 
Mahesh  Podar,  202-395-7340 

The  commission  has  proposed  a  ban 
on  up  foam  insulation.  Responses  fo 
telephone  inquiries  of  insulation 
contractors  will  provide  more 
information  on  the  likely  impacts  of  a 
ban  on  those  firms,  determining  recent 
market  trends,  and  assessing  the  extent 
to  which  substitute  insulation  materials 
may  be  used. 

FEDERAL  COMMUNICATIONS  COMMISSION 

Agency  Clearance  Officer — Richard  D. 
Goodfriend— 202-632-7513 

Extensions  (No  Change) 

•  Application  for  new  or  modified  radio 
station 

Authorization  under  Part  5  of  FCC  rules 
experimental  radio  services  (other 
than  broadcast) 

442 
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On  occasion 

State  or  local  governments/businesses 

of  other  institutions 
Experimental  radio  applicants  and 

licensees 
SIC:  481.482,489 

Small  Businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  800  responses;  2,400  hours: 

$60,000  Federal  cost;  1  form,  not 

applicable  under  3504(h) 
William  T.  Adams.  202-395-4814 

Required  for  authorization.  Data 
necessary  for  commission  to  make  a 
determination  as  to  if  an  authorization 
should  be  issued  for  an  experimental 
radio  station  under  Part  5  of  FCC  rules 
and  regulations  and  what  the 
interference  potential  to  other  services 
would  be. 

•  Supplemental  information  for 
application  in  the  experimental  radio 
services  involving  government 
contracts 
440-A 

On  occasion 
State  or  local  governments/businesses 

or  other  institutions 
Apphcants  who  have  Federal  contracts 

with  the  government 
SIC:  481,482,489 

Small  Businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce,  900  responses;  450  hours: 
$48,000  Federal  cost;  1  form,  not 
applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

Applicant  needs  to  supply 
supplemental  information  when  a 
Federal  contract  is  involved  with 
application.  The  data  is  used  to  confirm 
whether  the  Federal  contract  is  valid 
and  if  an  experimental  authorization  is 
required  in  accordance  with  the 
contract. 

MiTEtWATIONAL  DEVELOPMENT  ASSISTANCE 

Agency  Clearance  OfHcer — Ms.  Melita 
Yearwood— 202-632-0084 

New 

O*  PIC  investment  mission  information 

form 
OPIC  78 

On  Occasion— Other—See  SF83 
Businesses  or  other  institutions 
U.S.  Companies 
SIC:  All 

Small  businesses  or  organizations 
Foreign  economic  and  financial 

assistance,  160  responses;  40  hours; 

$1,829  Federal  cost;  1  form,  not 

applicable  under  3504(h) 
Phillip  T.  Balazs,  202-395-4814 

Information  is  needed  to  determine 
the  appropriateness  of  respondents  for 
participation  in  OPIC  investment 
missions. 


INTEftSTATE  COMMERCE  COMMISSION 

Agency  Clearance  Officer — Carroll 
Steams— 202-«33-0204 

New 

Quarterly  condensed  balance  sheet  (CBS) 
CBS 

Quarterly 

Businesses  or  other  institutions 
Class  I  line-haul  railroads 
SIC:  401 
Ground  transportation.  164  responses: 

1,148  hours;  $2,774  Federal  cost;  1 

form,  not  applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

Financial  data  showing  carriers 
current  assets  and  liabilities  and 
expenditures  for  additions  and 
betterments  are  essential  to  the  proper 
administration  of  the  Interstate 
Commerce  Commission  Act.  Reports  are 
used  by  the  Commission  to  assess 
industry  growth  sudden  changes  in 
carrier  financial  stability  and  by  the 
Commission  and  others  to  identify 
changes  and  Trends  that  may  affect  the 
national  transportation  system. 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

Agency  Clearance  Officer — Mr.  William 
H.  Park— 202-472-6158 

Extensions  (No  Change) 

•  Aircraft  accident  report 
NTSB6120.2 
On  Occasion 
Businesses  or  other  institutions 
Aircraft  operators 

Other  transportation.  300  responses;  600 
hours:  $15,000  Federal  cost;  1  form,  not 
applicable  under  3504(h) 
Donald  Arbuckle.  202-395-7340. 

This  form  is  made  part  of  the  official 
NTSB  file  of  the  accident,  which  is  the 
board's  public  docket.  It  fullfills  the  air 
carriers'  legal  requirement  for  reporting, 
gives  them  the  opportunity  to  state  the 
official  report  of  the  accident  and  finally 
used  in  accident  cause  determination 
and  also  as  a  basis  for  making 
recommendations  to  prevent  future 
similar  accidents. 

OFFICE  OF  PERSONNEL  MANAGEMENT 

Agency  Clearance  Officer — John  P. 
Weld— 202-632-7737 

Revisions 

•  Request  for  use  of  auditorium  and 
examination  facilities 

CSC-855 

On  occasion 

Stale  or  local  governments/businesses 

or  other  institutions  , 
Other  than  other  Fed.  Agen.  we  also  rec 

req.  FR.  edu.,  etc. 
SIC:  All 


Central  Personnel  Management  52 
responses:  13  hours:  $85  Federal  cost: 
1  form,  not  applicable  under  3504(11) 

Robert  Veeder,  202-395-4814 

The  office  of  personnel  management 
extends  to  the  general  public  the  use  of 
its  aduitorium.  conference  rooms,  and 
training  and  examination  facilities, 
under  the  "living  building  program" 
sponsored  by  CSA.  Tlie  form  collects 
pertinent  information  needed  by  OPM  to 
screen  requestors  for  eligibility:  to 
schedule  rooms  for  use:  to  notify 
requestors;  and  to  document  action 
taken. 

SECunrriES  and  exchange  coMMisstow 

Agency  Clearance  Officer — Geoif^e  G. 
Kundahl— 202-272-2142 

New 

•  Regulation  12e:  Registration  and 
reporting  (17  CFR  240.12t>-l  through 
240.12b-36) 

On  occasion 

Businesses  or  other  institutions 

Per.  fil.  regis,  stmts,  or  rep.  purs,  to  sees. 

12. 13. 15.  etc. 
SIC:  MulUpie 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce.  1  response:  1  hour.  $3,290 

Federal  cost:  1  form,  not  applicable 

under  3504(h) 
Robert  Veeder.  202-395-4814 

Regulations  12b  (17  CFR  240.12b-l 
through  240  12b-36)  provides 
instructions  and  the  procedures  to  be 
followed  by  persons  filing  registration 
statements  and  reports  under  the 
Securities  Exchange  .Act  of  1934.  The 
proposed  amendments  are  designed  to 
implement  the  integrated  disclosure 
program  and  to  eliminate  or  revise  out- 
moded or  unnecessary  regulations 

•  Form  10-K.  annual  report  form 
pursuant  to  section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934 

Sec  1673 

Annually 

Businesses  or  other  institutions 

Iss.  w/sec.  reg.  under  sec.  12(b)  or  (g)  of 

sec.  excg.  act. 
SIC;  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce.  7.712  responses:  16.195.200 

hours:  $545,046  Federal  cost; 

$721,172,000  public  cost:  1  form,  not 

applicable  under  3S04(h) 
Robert  Veeder.  202-395-4814 

Form  10-K  elicits  material  information 
from  issuers  of  publicly-traded 
securities  concerning  their  financial 
condition  and  operations  for  each  fiscal 
year  in  order  that  investors  may  make 
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I  and 


informed 
decisions 
to  amend 
information 
fiscal  qtr,  in 
the  signatun 
amend,  necepsi 
the  integ 


The 
from 


(1 


diacl 
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knowledgeable  investment 
Commission  is  proposing 
10-K  to  include  certain 
■elative  to  an  issuer's  fourth 
ude  2  new  instruc,  clarify 
requiremt.  and  make  tech. 
tated  by  other  prop,  in 
o.  system. 


•  Form  10.  ri  sgistration  statement 
pursuant  to  section  12(b)  or  (g)  of  the 
Securities  pxchange  Act  of  1934 
Sec  1396 
On  occasion 

Businesses  c  r  other  institutions 
Iss.  w/sec.  listed  on  a  nafl  sec.  exchg. 

and  iss.  w  'total 
SIC:  Multiph 

Other  advancement  and  regulation  of 
commerce  120  responses;  15,600 
hours;  Sl2 1.740  Federal  cost;  $846,000 
public  cos  ;  1  form,  not  applicable 
under  350'  (h) 
Robert  Veec  er.  202-395-^1814 

Form  10  el  icits  information  concerning 
securities  re  [isfered  on  national 
securities  ej<  changes  and  certain  other 
publicly-trac  ed  securities  and  the 
issuers  there  of,  in  order  that  investors 
may  make  ir  formed  and  knowledgeable 
investment  (  ecision  concerning  such 
securities.  T  le  Commission  is  proposing 
to  amend  th(  form  to  include  certain 
uniform  disc  o.  require,  eliminate  unnec. 
disclc.  requii  e 
necessitated 


integrated  d  sclosure  system. 


•  Securities 

statement 

proposed) 
Sec  870 
On  occasion 
Businesses 
Businesses 

publicly 
SIC:  Multipl 
Small  b 
Other  advarfcement 


Act  of  1933  registration 
brm  S-1  (existing  and 


2  62,1 


lie  I 


commerce 
hours;  $1, 
not  appi 
Robert  Veecfc 

To  help  i 
necessary  i 
purchases  o 
publicly  o 
Act  of  1933 
registration 
which  make ; 
information 
investment 
general  form 
purpose 


•  Form  SS. 
form  for 
employee 

Sec  1398 

On  occasion 


and  make  tech.  amend, 
by  other  proposals  in  the 


cr 


other  institutions 
vjranting  to  sell  securities 


n  iure 


usin^sses  or  organizations 

and  regulation  of 
585  responses;  1,550,250 

577  Federal  cost;  2  forms, 
ble  under  3504(h) 
r,  202-395-^814 

that  investors  have  the 
nformation  to  make 
securities  which  are 
ffe  red  for  sale  the  Securities 
I  equires  the  filing  of  a 
tatement  on  such  securities 
publicly  available  the 
lecessary  for  informed 
(lecisions.  Form  S-1  is  the 
prescribed  for  such  a 


Securities  Act  registration 
sfcurities  to  be  offered  to 
pursuant  to  certain  plans 


Businesses  or  other  institutions 
Registrants  qualified  to  use  form  S-8 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce,  957  responses;  86.130 
hours;  $242,433  Federal  cost;  1  form, 
not  applicable  under  3504(h) 
Robert  Veeder.  202-395-4814 

To  help  ensure  that  investors  have  the 
necessary  information  to  make  informed 
security  purchases,  the  Securities  Act  of 
1933  requires  the  filing  of  a  registration 
statement  making  publicly  available 
information  regarding  such  securities. 
Form  S-8  is  the  principal  form  used  to 
register  securities  in  connection  with 
employee  benefit  plans. 

•  Form  S-11,  Securities  Act  registration 
form  for  registration  of  securities  of 
certain  real  estate  companies 

Sec  907 

On  occasion 

Businesses  or  other  institutions 

Real  estate  com.  that  seek  to  offer 

securities  for  sale 
SIC.  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  84  responses;  75,600  hours; 

$175,371  Federal  cost;  1  form,  not 

applicable  under  3504(h] 
Robert  Veeder,  202-395-^814 

To  help  ensure  that  investors  have  the 
necessary  information  to  make  informed 
security  purchases,  the  Securities  Act  of 
1933  requires  the  filing  of  a  registration 
statement  making  publicly  available 
information  regarding  such  securities. 
Form  S-11  is  prescribed  for  registration 
of  securities  of  certain  real  estate 
companies. 

•  Form  8-B.  registration  statement 
pursuant  to  Section  12(b]  or  (g)  of  the 
Securities  Exchange  Act  of  1934  for 
certain  successor  issuers 

Sec  1857 

On  occasion 

Businesses  or  other  institutions 

Issuers  w/sec.  listed  on  a  nat.  securities 

exchange,  et  al. 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  46  responses;  38  hours; 

$1,528  Federal  cost;  1  form,  not 

applicable  under  3504(h) 
Robert  Veeder,  202-39,5-4814 

Form  8-B  elicits  material  information 
concerning  securities  to  be  registered  on 
national  securities  exchanges  or  other 
publicly-traded  securities  in  order  that 
investors  may  make  informed  and 
knowledgeable  investment  decisions 
concerning  such  securities.  The 
Commission  is  proposing  to  simplify  the 
disclosure  requirements  of  the  form 


through  consolidation  of  certain  items 
and  incorporation  of  certain  uniform 
disclosure  items. 

•  Guides  for  the  preparation  and  filing 
of  registration  statements  and  reports 
under  the  Securities  Act  and 
Securities  Exchange  Act 

On  occasions-quarterly — annually 
Businesses  or  other  institutions 
Issuers  registering  securities  pursuant  to 

sec.  ex.  acts 
SIC:  Multiple 
Other  advancement  and  regulation  of 

commerce,  1  response;  1  hour;  $13,891 

Federal  cost;  1  form,  not  applicable 

under  3504(h) 
Robert  Veeder.  202-395--I814 

The  guides  set  forth  the  positions  of 
the  division  of  corporation  finance  of  the 
Commission  on  particular  disclosure 
and  other  requirements  under  the 
Securities  Act  and  Exchange  Act.  These 
guides  were  promulgated  to  assist 
issuers  and  others  participating  in  the 
preparation  of  registration  statements 
and  reports. 

•  Form  10-0.  quarterly  report  form 
pursuant  to  Section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934 

Sec  1296 

Quarterly 

Businesses  or  other  institutions 

Iss.  w/sec.  reg.  under  Sec.  12  (b)  or  (g)  of 

the  sec.  exchg. 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce.  21,894  responses;  4,444,482 

hours;  $362,018  Federal  cost; 

$185,004,300  public  cost;  1  form,  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

Form  10-0  elicits  material  information 
from  issuers  of  publicly-traded 
securities  after  the  end  of  the  issuers' 
first,  second  and  third  fiscal  quarters 
concerning  their  financial  condition  and 
operations  in  order  that  investors  may 
make  investment  decisions  on  the  basis 
of  current  information.  The  Commission 
is  proposing  technical  amendments  to 
the  form  and  a  new  instruction 
concerning  integration  of  filings. 

•  Regulation  S-K  (standard  instructions 
for  filing  forms  under  Securities  Act 
and  Exchange  Act) 

1892 

On  occasion — quarterly 

Businesses  or  other  institutions 

Iss.  reg.  sec.  purs,  to  the  sec.  act  of  1933. 

etc. 
SIC:  Multiple 

Other  advancement  and  regulation  of 
commerce,  1  response;  1  hour;  $78,718 
Federal  cost;  1  form,  not  applicable 
under  3504(h)  ;. 
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Robert  Veeder.  202-395^814 

Regulation  S-K  is  the  central 
repository  of  uniform  disclosure 
provisions  relating  to  the  information 
which  is  required  to  be  set  forth  in 
registration  statements  and  reports 
required  pursuant  to  the  Securities  Act 
of  1933  and  the  Securities  Exchange  Act 
of  1934.  The  provisions  are  not  self 
operative  but  are  triggered  by  the 
registration  form  and  reports 
promulgated  under  both  acts. 

•  Securities  Act  of  1933  proposed 
registration  Form  S-2 

Sec  1380 

On  occasion 

Businesses  or  other  institutions 

Short  registration  forms 

SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce.  564  responses;  513.240 

hours;  $661,832  Federal  cost; 

$25,380,000  public  cost;  1  form.not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

To  help  insure  that  investors  have  the 
necessary  information  to  make  security 
purchases.  The  Securities  Act  of  1933 
requires  the  filing  of  a  registration 
statement  on  such  securities  which 
makes  publicly  available  the 
information  necessary  for  informed 
investing.  Proposed  Form  S-2  would  be 
one  of  the  three  basic  forms  prescribed 
for  such  a  purpose. 

•  Securities  Act  of  1933  proposed 
registration  Form  S-3 

Sec  1379 

On  occasion 

Businesses  or  other  institutions 

Short  registration  forms 

SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce,  670  responses;  216,410 

hours;  $319,991  Federal  cost; 

$12,730,000  public  cost;  1  form,  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

To  help  insure  that  investors  have  the 
necessary  information  to  make  security 
purchases.  The  Securities  Act  of  1933 
requires  the  filing  of  a  registration 
statement  on  such  securities  which 
makes  publicly  available  the 
information  necessary  for  informed 
investing.  Proposed  Form  S-3  would  be 
one  of  the  three  basic  forms  prescribed 
for  such  a  purpose. 

•  Regulation  C— Registration  (17  CFR 
230.400  through  230.494) 

1896 

On  occasion 

Businesses  or  other  institutions 
Any  per.  who  reg.  w/the  Commission 
under  the  sec.  act  1933 


SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce,  1  response;  1  hour  $18,647 
Federal  cost:  1  form,  not  applicable 
under  3504(h) 

Robert  Veeder.  202-395-4814 

Regulation  C  provides  standard 
instructions  to  guide  persons  when  filing 
registration  statements  under  the  i 

Securities  Act  of  1933.  The  proposed      | 
amendments  to  the  rules  comprising 
regulation  C  are  necessary  to 
correspond  to  revisions  in  the 
registration  forms  and  disclosure 
requirements,  as  proposed,  and  to 
modify  or  eliminate  out-moded  and 
unnecessary  regulations. 

•  Securities  Act  of  1933  registration 
form  S-2  (existing)  ^ 

Sec  905  I 

On  occasion 

Businesses  or  other  institutions 

The  per.  required  to  submit  this  reg.  stmt 
are  bus.,  etc. 

SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce,  49  responses;  52,920  hours: 
$145,325  Federal  cost;  $2,695,000 
public  cost;  1  form,  not  applicable 
under  3504(h) 

Robert  Veeder.  202-395-1814 

To  help  insure  that  investors  have  the 
necessary  information  to  make  security 
purchases  the  Securities  Act  of  1933 
requires  the  filing  of  a  registration 
statement  on  such  securities  which 
makes  publicly  available  the 
information  necessary  for  informed 
investing.  Form  S-2  is  the  registration 
prescribed  for  such  a  purpose  for 
companies  in  the  developmental  stages 
which  cannot  use  form  St-18. 

•  Proposed  revision  of  certain 
exemptions  from  the  registration 
provisions  of  the  Securities  Act  of 
1933  for  transactions  involving  limited 
offers  and  sales 

Sec  1972 

On  occasion 

Businesses  or  other  institutions 

Iss.  who  elect  offer  &  sell  sec.  purs,  to 

sec.  4(6).  etc. 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce.  5.840  responses;  35.040 

hours;  $235,589  Federal  cost 

$1,576,800  public  cost;  1  form,  not 

applicable  under  3504(h) 
Robert  Veeder.  202-395-4814 

The  proposed  form  will  allow  the 
Commission  to  elicit  information 
necessary  in  assessing  the  effectiveness 
of  Regulation  D  as  a  capital  raising 
device  for  small  business. 


•  Securities  Act  of  1933  registration 
Form  S-16  (existing) 

1379 

On  occasion 

Businesses  or  other  institutions 

Short  form  registration 

SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce.  745  responses:  253.300 
hours;  $323,338  Federal  cost 
$14,900,000  public  cost:  1  form,  not 
applicable  under  3504(h) 

Robert  Veeder,  202-395-4814 

To  help  insure  that  investors  have  the 
necessary  information  to  make  security 
purchases  the  Securities  Act  of  1933 
requires  the  Hling  of  a  registration 
statement  on  such  securities  which 
makes  publicly  available  the 
information  necessary  for  informed 
investing.  Form  S-16  is  one  of  the  three 
basic  registration  forms  prescribed  for 
such  a  purpose. 

VETERANS  AOMtNiSTRATKMI  I 

Agency  Clearance  Office- — R.  C 
Whitt— 202-n38»-2146 

Extensions  (no  change) 

•  Application  for  designation  as  fee 
appraiser 

26-668126-6681 

On  occasion 

Individuals  or  households 

Appraiser  applicants 

Veterans  housing.  4.000  responses:  1.333 

hours;  $3,368  Federal  cost:  1  form,  not 

applicable  under  3504(h) 
Robert  Neal.  202-395-6880 

This  form  is  utilized  to  obtain 
information  on  professional  experience 
from  applicants.  For  evaluation  by 
panels  for  possible  VA  fee  appraiser 
designation.  Fee  appraisers  recommend 
the  value  of  properties  proposed  for  VA 
fmancing  under  38  U.S.C.  1810  and  1811. 
ascertain  whether  properties  meet 
minimum  property  requirements.  (38 
U.S.C.  1804)  and  appraise  lots  for  loans 
authorized  by  38  U.S.C.  1819. 
C.  Louis  Kinrannon. 
Assistant  Adtniitistrator  for  Reports 
Management. 

|KR  l>oc  81-24343  FIIrI  «-l»-n;  k4S  anl 
BHJJNG  CODE  31tO-ei-« 


OHIO  RIVER  BASIN  COMMISSION 

AvailabWty  of  Adopted  Cumberland 
River  Basin  Regional  Water  and  Land 
Resources  Plan  and  Environmental 
Impact  Statement 

Pursuant  to  Section  204(3)  of  the 
Water  Resources  Planning  Act  of  1985 
(Pub.  L  B9-80).  the  Ohio  River  Basin 
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Commission!  has  adopted  the 

River  Basin  Regional  Water 
Resources  Plan  and 

Impact  Statement  for 
the  President  and  the 
ugh  the  Water  Resources 
document  also  serves  as 
Cumberlbnd  River  Basin  Level  B 


Cumberland 

and  Land 

Environmen  al 

transmittal 

Congress 

Council.  Thi 

the 

Study  Report 

Copies  art 
the  Ohio  Riyer 
East  Fourth 
OH  45202. 

For  Ihe  OhiA  River  Basin  Commission. 
Frank  Kudma 
Vice-Chairmc  n. 

IFD  Doc  81-24293 
BILLING  COD€  I 


available  on  request  from 

Basin  Commission.  36 
Jtreet.  Suite  208,  Cincinnati. 


3  ^iled  8-19-81.  &«.■)  ami 
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SECURITIE$  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-18037;  File  No.  SR-Amex- 
81-12] 

American  Stock  Exchange,  Inc., 
Proposed  Rule  Change;  Self- 
Regulatory  Organizations 

In  the  malter  of:  Proposed  Rule 
Change  rela  ;ing  to  Amendment  of 
Exchange  Rule  421,  Comments 
requested  oi  i  or  before  September  8. 
1981. 

Pursuant  jo  Section  19(b)(1)  of  the 
Securities  E:  ichange  Act  of  1934, 15 
U.S.C.  78s(b  (1),  notice  is  hereby  given 
that  on  July  \7. 1981,  the  American  Stock 
Exchange  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  whici  Items  have  been  prepared 
by  the  self-nsgulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comn  ents  on  the  proposed  rule 


change  from 


I.  Self-Regu^tory 
Statement 
the  Proposed 


B<  sis 


4nc 

II.  Self-Regulatory 
Statement 
Statutory 
Change 

In  its  fil 
self-regulatc^ry 
statements 
basis  for  th( 
discussed 
the  proposed 
these  staterjients 
the  places 
The  »elf-i 
prepared  si^nmanes 


\mi 


aiy 


-regLl 


interested  persons. 


Organization's 
the  Terms  of  Substance  of 
Rule  Change 

The  American  Stock  Exchange 
proposes  to  amend  Rule  421  governing 
discretionary  accounts  in  order  to 
streamline  ^nd  simplify  the  Rule. 

Organization's 
the  Purpose  of  and 
for  the  Proposed  Rule 


with  the  Commission,  the 
organization  included 
concerning  the  purpose  or  an 
proposed  rule  change  and 
comments  it  received  on 
rule  change.  The  text  of 
may  be  examined  at 
specified  in  Item  IV  below, 
atory  organization  has 
set  forth  in 


sections  (A),  (B).  and  (C)  below,  of  the 
most  signiHcant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Puijiose  of  and 
Statutory  Basis  for  the  Proposed  RuJe 
Change 

Purpose:  Amex  rule  421  regulates 
discretionary  accounts  carried  by 
member  organizations  to  provide  proper 
supervision.  However,  certain  of  its 
procedural  provisions  have  become 
outdated  and  unnecessary.  The  .\mex 
therefore  proposes  that  these  provisions 
be  deleted  and  that  certain  other 
supervisory  requirements  be  added,  in 
order  to  streamline  and  simplify  the 
rule.  As  indicated  in  more  detail  below, 
the  proposed  amendments  will  give  the 
Exchange  and  member  organizations 
greater  flexibility  to  develop  effective 
internal  surveillance  systems  that  will 
provide  appropriate  investor  protection 
and  be  best  suited  to  the  needs  and 
resources  of  particular  member 
organizations. 

The  following  provisions  are  proposed 
to  be  deleted  from  Amex  Rule  421: 

Requirement  of  Approval  of 
Discretionary  Orders:  Member 
organizations  have  adopted  a  variety  of 
procedures  to  detect  "churning"  in 
discretionary  accounts,  which  is 
perhaps  the  principal  abuse  that  Rule 
421  is  designed  to  prevent  Many  firms 
assign  a  special  code  designation  to 
discretionary  accounts,  which  enables 
the  firm's  computer  to  isolate 
discretionary  accounts  for  monitoring 
pruposes.  Such  supervisory  procedures 
are  more  efficient  than  the  approval  of  a 
discretionary  order  ticket  on  the  day  of 
entry  as  required  by  Rule  421,  so  it 
would  appear  unnecessary  to  require 
member  organizations  to  follow  a 
procedure  which  is  burdensome  and  less 
effective.  Moreover,  without  this 
requirement  member  organizations  ^*ill 
have  greater  flexibility  to  develop 
effective  internal  surveillance  systems 
that  are  best  suited  to  their  needs  and 
resources.  Exchange  field  examinations 
will  cover  the  member  firms  written 
statement  of  supervisory  procedures, 
and  should  reflect  whether  the  firm's 
system  is  satisfactory.  In  connection 
with  such  reviews,  smaller  member 
firms  that  do  not  have  advanced 
monitoring  capabilities  will  be  required 
to  retain  their  present  order  approval 
procedures  as  part  of  their  internal 
surveillance  system.  The  Amex 
therefore  proposes  to  amend  Rule  421  to 
delete  the  general  requirement  for 
initialing  and  approving  orders  on  th& 
day  of  entry. 

Additional  Supervisory  Requirements: 
The  Exchange  also  proposes  to  add 
certain  requirements  to  rule  421.  to 


augment  the  effectiveness  of 
discretionary  account  supervision  by 
member  organizations. 

First,  it  is  proposed  that  registered 
personnel,  after  obtaining  the  required 
written  discretionary  authority,  also  be 
required  to  notify  their  firm  of  the 
discretionary  authority  and  obtain 
approval  from  a  supervisor.  While 
approval  for  the  opening  of  an  account, 
discretionary  or  non-discretionary, 
authority  and  obtain  approval  from  a 
supervisor.  While  approval  for  the 
opening  account,  discretionary  or  non- 
discretionary,  is  already  required  under 
Amex  Rule  411  (with  the  approval 
ehcompassing  the  account's 
discretionary  character),  there  may  be 
times  when  a  customer  grants 
discretionary  authority  over  an  account 
after  it  has  been  opened.  Approval 
under  this  circumstance  is  not  now 
expressly  required.  Amending  Rule  421 
to  require  firm  approval  of  discretionary 
authority  will  fill  this  gap. 

Second,  the  provision  of  Rule  421 
which  requires  the  frequent  review  of 
discretionary  accounts  would  be 
broadened  by  changing  the  category  of 
person  qualified  to  conduct  such  a 
review,  from  "regular  or  allied  member" 
to  "any  qualified  principal  or  employee 
delegated  such  responsiblity  under 
Amex  Rule  320."  (Rule  320  relates  to  the 
supervision  and  control  required  with 
respect  to  a  member's  office.) 

Finally,  the  Amex  proposes  to  add  a 
requirement  that  each  member 
organization  maintain  a  written 
statement  of  the  specific  supervisory 
procedures  governing  its  discretionary 
accounts. 

(b)  Basis:  The  proposed  amendment  is 
consistent  with  Section  6(b)  of  the 
Exchange  Act  in  general  and  furthers 
the  objectives  of  Section  6(b)(5)  of  the 
Act  in  particular  in  that  it  is  designed  to 
facilitate  transactions  in  securities  and 
to  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 

The  Exchange  has  determined  that  the 
proposed  rule  change  will  have  no 
impact  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others. 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of  . 
publication  of  this  notice  in  the  Federal 
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Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  Proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

•I 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
'hould  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
AH  submissions  should  be  submitted 
within  21  days  after  the  date  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  14. 1981. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  «1-Z4364  Filed  S-1»-a:  8:46  aDi| 
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[Release  No.  34-18033;  File  Na  SR-Amex- 
81-13] 

American  Stock  Exchange,  Inc^ 
Proposed  Rule  Change;  Self- 
Regulatory  Organizations 

In  the  matter  of  proposed  rule  change 
relating  to  Amendment  of  Commentary 
.05  under  Rule  155.  Comments  requested 
on  or  before  September  8, 1961. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  August  10,  1981.  the  American 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 


the  proposed  rule  change  as  described 
in  Items  L  D  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organizatioiL  The 
Commission  is  publishing  this  notice  to 
sohcit  comments  on  the  proposed  rule 
change  from  interested  persons.   " 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  the  Proposed 
Rule  Change 

(a)  The  American  Stock  Exchange. 
Inc.  (the  "Exchange")  proposes  to 
amend  Commentary  .05  under  Exchange 
Rule  155  as  follows: ' 

Rule  155.  Precedence  Accorded  to 
Orders  Entrusted  to  Specialists. 

Commentary 

***** 

.05  (i)  If  a  specialist  elects  to  take  or 
supply  for  his  own  account  the 
securities  named  in  an  order  entrusted 
to  him  by  another  member  or  member 
organization,  [the  specialist  shall 
promptly  notify]  such  member  or 
member  organization  [to  confirm  the 
transaction,  and  the  notified  party  or  a 
member  representing  the  notified  party 
must  repond  promptly.  The  transaction 
must  then  be  either  confirmed  or 
rejected  with  a  member  and  not  with  a 
clerk.  The  notified  party  or  the  member 
representing  the  notified  party  must 
either  initial  the  memorandmn  record  of 
the  specialist  which  shows  the  details  of 
the  trade  and  cause  it  to  be  returned  to 
the  specialist,  or  initial  the  trade  in  the 
specialist's  trading  book.  The  specialist 
must  keep  such  records  for  a  period  of  at 
least  twelve  months.  The  provisions  of 
this  Commentary  .05  shall  not  apply 
when  a  specialist  takes  or  supplies,  for 
an  account  in  which  he  has  an  interest, 
the  securities  named  in  an  order  stored 
in  the  Opening  Automated  Report 
Service  pursuant  to  Rule  116.]  shall  be 
so  notified  as  follows: 

(a)  If  such  securities  were  named  in 
an  order  received  by  the  specialist 
through  the  Post  Execution  Reporting 
("PER")  System  or  the  Amex  Options 
Switch  ("AMOS")  System,  the  Exchange 
shall  furnish  a  report  of  the  transaction: 
or 

(b)  If  such  securities  were  named  in 
an  order  received  by  the  specialist  in 
any  other  manner,  the  specialist  shall 
indicate  on  the  copy  of  the  order  ticket 
to  be  returned  to  the  member  or  member 
organization  that  he  executed  the  order 
as  principal. 

(ii)  A  member  or  member  organization 
may  reject  a  transaction  for  which 
notice  is  required  to  be  furnished 
pursuant  to  paragraph  (i)  above  by  so 


'  (Brackets]  indicate  material  to  l>e  deleted.  Italics 
indicate  material  to  be  added. 


advising  the  relevant  specliaJist  in 
writing  pmmptfy  after  receiving  such 
notice.  Any  aucb  written  refection  shall 
be  given  to  the  specialist  by  a  member, 
not  by  a  clerk.  Any  transaction  not 
rejected  in  this  manner  shall  be  deemed 
accepted. 

n.  Self-Regulator>'  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regnlatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  rule  change  and 
discussed  any  comments  it  received  on 
the  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organixation  has 
prepared  summaries,  as  set  forth  in 
Sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

(a)  Purpose 

Commentary  J05  under  Amex  Rule  155 
was  adopted  in  response  to  concerns 
expressed  in  the  Securities  and 
Exchange  Commission's  1963  Special 
Study  of  the  Securities  Markets 
concerning  the  conflict  of  interest 
whenever  a  specialist  purchases  from  or 
sells  to  his  "book" — Le.,  from  or  to  a 
customer  whose  order  he  represents  as 
agent  The  Special  Study  recommended 
that  (i]  whenever  a  specialist  deals  nvith 
the  book,  a  floor  member  representing 
the  firm  which  forwarded  the  order 
should  initial  the  specialist's 
memorandum  of  the  transaction,  and  (2) 
in  its  routine  surveillance,  an  exchange 
should  systematically  review 
transactions  covered  by  such 
memoranda  in  light  of  subsequent 
trcinsactions  by  the  specialist 

Commentary  .05  provides  that  if  a 
specialist  elects  to  take  or  supply  for  his 
own  account  the  securities  named  in  an 
order  entrusted  to  him  by  another 
member,  the  speciahst  must  notify  the 
member  (the  "notice  requirement"),  and 
the  member  must  promptly  either 
confirm  or  reject  die  transaction  (the 
"confirmation  requirement"). 

The  proposed  amendment  of 
Commentary  .05  would  simplify  the 
notice  requirement  and  eliminate  the 
confirmation  requirement  The  purposes 
of  the  proposal  are  to  revise  the 
procediu-es  called  for  under 
Commentary  .05  to  make  them  tnore 
consistent  with  recent  technologica] 
advances,  and  to  increase  the  efficiency 
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with  whicl^  orders  are  handled.  As 
explained  more  fully  below,  the 
proposed  lew  procedures  would 
continue  tp  address  the  concerns 
express  in  the  Special  Study. 

PER  and  /  MOS  Orders 

When  Cammentary  .05  was  adopted, 
the  only  means  by  which  specialists 
received  limit  orders  was  from  floor 
brokers.  However,  an  Amex  specialist 
may  now  also  receive  limit  orders 
electronically  routed  directly  to  his  post 
from  the  u  jstairs  offices  of  member 
firms  via  t  le  Post  Execution  Reporting 
("PER")  S]  'Stem  and/or  the  Amex 
Options  Sf^ifch  ("AMOS")  System.  The 
requireme  its  of  Commentary  .05  now 
apply  whenever  a  specialist  executes,  as 
principal,  i  limit  order  received  through 
either  of  tliese  systems. 

The  Coi  unentary  .05  requirements  run 
counter  to  two  important  objectives  of 
the  PER  afid  AMOS  systems,  viz.. 
reducing  flaper  flow  on  the  Floor  and 
permittinfl  floor  brokers  of  member  firms 
to  use  molt  of  their  time  to  execute 
relatively  complicated  orders.  The 
Commentary  .05  requirements  to  add  to 
paper  on  ^he  Floor  and  involve  floor 
brokers  inj  transactions  for  which  PER 
and  AMC^  were  intended  to  relieve  the 
responsibility. 

Under  tne  proposed  amendment, 
specialist!  would  no  longer  be  required 
to  providd  special  notices  pursuant  to 
Commentary  .05  when  they  execute,  as 
principal,  limit  orders  received  through 
PER  and  AMOS.  They  would  be 
required  only  to  furnish  the  normal 
execution  report  which  follows  the 
execution]  of  any  PER  or  AMOS  order.  A 
member  organization  would  be 
permittedjto  reject  a  transaction  in 
which  a  specialist  has  executed  a  PER 
or  AMOS  limit  order  as  principal, 
provided  hat  it  acts  promptly  after 
receiving  the  execution  report. 

Execution  reports  returned  to  upstairs 
firms  through  the  PER  and  AMOS 
Systems  would  not  specify  whether  a 
specialist  had  executed  a  particular  Hmit 
order  as  f  rincipal  or  agent.  However,  if 
a  membei  organization  had  questions 
about  an  Execution  price  and  believed 
that  it  might  wish  to  reject  a  transaction, 
it  could  inquire,  through  its  floor  broker, 
whether  tne  specialist  had  acted  as 
principal  lor  agent.  If  the  specialist 
advised  the  floor  broker  that  he  acted  as 


principal. 


the  floor  broker  could  reject 


the  transaction 
Broker-D  ?Iivered  Orders 

The  Exchange  is  also  proposing  to 
amend  Commentary  .05  with  respect  to 
customers'  limit  orders  that  floor 
brokers  have  entrusted  to  specialists  for 
execution,  or  which  specialists  have 


received  directly  from  the  floor  booths 
of  member  firms  ("broker-delivered 
orders"). 

The  current  notice  and  confirmation 
procedures  now  applicable  to  broker- 
delivered  orders  are  more  cumbersome 
than  is  necessary  to  achieve  the 
objectives  of  Commentary  .05;  therefore, 
the  Exchange  proposes  that  the  notice 
and  confirmation  requirements 
contemplated  by  Commentary  .05  be 
amended  with  respect  to  broker- 
delivered  orders  as  follows: 

First,  specialists  would  be  relieved  of 
the  obligation  to  fill  out  special  forms  to 
give  notice  of  transactions  in  which  they 
act  as  principal.  Instead,  they  would  be 
permitted  to  give  such  notice  by 
stamping  each  relevant  order  ticket  with 
a  uniform  notation,  such  as  "principal 
transaction".  Since  order  tickets  are 
returned  to  members  immediately  upon 
the  execution  of  transactions,  this 
approach  would  be  an  efficient  method 
of  providing  the  necessary  notice  and 
would  not  generate  unnecessary  paper. 

Second,  members  would  be  relieved 
of  the  responsibihty  to  specifically 
confirm  or  reject  each  transaction  in 
which  a  specialist  executes  a  broker- 
delivered  order  as  principal.  During  the 
years  that  Commentary  .05  has  been  in 
effect,  only  a  few  transactions  by 
specialists  have  been  rejected  pursuant 
to  the  terms  of  the  Commentary  by  the 
members  who  placed  them.  Therefore, 
to  achieve  greater  efficiency,  it  seems 
appropriate  to  adopt  a  procedure 
whereby  any  transaction  not  specifically 
rejected  shall  be  deemed  confirmed. 

(b)  Basis. 

The  proposed  rule  change  is 
consistent  with  the  general  purposes  of 
the  Act,  and  with  Sections  6(b)  (1)  and 
(5)  in  particular.  By  increasing  the 
efficiency  with  which  orders  are 
handled,  the  proposed  new  procedures 
will  facilitate  transactions  in  securities. 
At  the  same  time,  the  proposed 
procedures  will  protect  investors  and 
the  public  interest  by  continuing  to 
address  the  concerns  expressed  in  the 
Special  Study  that  were  the  basis  for  the 
original  adoption  of  Commentary  .05  as 
follows: 

Conflict-of-interest  Concerns 

The  theory  underlying  Commentary 
.05  is  that,  due  to  the  conflict  of  interest 
present  whenever  a  specialist  holding 
an  order  as  agent  elects  to  execute  it  as 
principal,  the  member  who  placed  the 
order  should  have  a  special  opportunity 
to  evaluate  the  execution  and  decide 
whether  to  accept  or  reject  the 
transaction.  This  purpose  would 
continue  to  be  served  by  permitting 
members  to  reject  specialists'  principal 
transactions  under  appropriate 


circumstances.  Under  the  proposed 
procedures,  a  member  who  receives  a 
report  of  a  transaction  in  which  a 
specialist  executed,  as  principal,  an 
order  held  as  agent  would  be  permitted 
to  reject  the  transaction  by  notifying  the 
specialist  in  writing.  For  PER  and  AMOS 
orders,  the  relevant  report  would  be  the 
execution  report  provided  by  the 
Exchange.  For  broker-delivered  orders, 
the  relevant  report  would  be  an  order 
ticket  indicating  that  the  order  had  been 
filled  by  a  specialist  acting  as  principal. 

Surveillance 

The  Exchange's  Trading  Analysis 
Department  receives  daily  computer 
printouts  indicating  all  of  the  principal 
transactions  of  each  specialist  in 
equities  and  options.  These  printouts 
contain  sufficient  information  to  permit 
the  Trading  Analysis  Department  to 
perform  the  surveillance  activities 
contemplated  by  Commentary  .05. 
Therefore,  the  written  memoranda  now 
called  for  under  Commentary  .05  are 
redundant  as  a  surveillance  tool  and 
may  be  discontinued  without  adversely 
affecting  the  Exchange's  surveillance 
efforts. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 

The  Exchange  has  determined  that  the 
rule  change  does  not  have  an  impact  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others. 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  September  21, 1981  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or  ' 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Conmients 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
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Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  September  10. 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  14, 1981. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  81-24366  Filed  8-19-81.  8:45  am| 
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(Release  No.  34-18035;  File  No.  SR-CBOE- 
1981-151 

Chicago  Board  Options  Exchange, 
Inc.;  Proposed  Rule  Change 

In  the  matter  of;  Proposed  Rule 
Change  Relating  to  GNMA  Options 

Comments  requested  on  or  before 
September  a  1981 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15  . 
U.S.C.  7B8(b)(l),  notice  is  hereby  given 
that  on  August  5, 1981,  the  Chicago 
Board  Options  Exchange,  Incorporated, 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  HI  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

[Changes  from  CBOE's  existing  rules 
are  indicated  by  brackets  for  deletions 
and  italics  for  new  material.] 
Margin  Requirements 
Rule  20.24 

(a)  [No  change] 

(b)  (No  change] 

(c)  The  requirements  set  forth  in 
paragraph  (b)  hereof  are  subject  to  the 
following  exceptions,  which  in  each 
case  may  be  applied  at  the  discretion  of 


the  Member  Organization  with  which 
the  accoimt  is  maintained. 

(1)  Short  call  covered  by  long  GNMA. 
No  margin  is  required  in  respect  of  a 
GNMA  call  option  contract  carried  in  a 
short  position  which  is  covered  by  a 
long  position  in  underlying  GNMAs 
within  the  meaning  of  Rules  l.l(y)  and 
20.1(f). 

(2)  Short  option  offset  by  long  option 
where  long  option  expires  with  or  after 
short  option.  [Spreads  with  same 
expiration  date.]  This  subparagraph 
(c)(2)  applies  to  accounts  carrying 
positions  in  long  call  GNMA  options  (or 
long  [short]  put  GNMA  options)  which 
are  offset  by  positions  in  short  call 
GNMA  options  (or  short  [long]  GNMA 
options)  for  the  same  nominal  principal 
amount  of  GNMAs,  provided  that  the 
expiration  date  of  the  long  calls  (or  long 
[short]  puts)  is  the  same  as  or 
subsequent  to  the  expiration  date  of  the 
offsetting  short  calls  (or  short  [long] 
puts). 

(A)  When  the  exercise  price  of  the 
long  call  GNMA  option  (or  short  put 
GNMA  option)  is  less  than  or  equal  to 
the  exercise  price  of  the  offsetting  short 
call  GNMA  option  (or  long  put  GNMA 
option),  no  margin  is  required  [, 
provided  that  the  long  option  is  paid  in 
fuU]. 

(B)  When  the  exercise  price  of  the 
long  call  GNMA  option  (or  short  put 
GNMA  option)  is  greater  than  the 
exercise  price  of  the  offsetting  short  call 
GNMA  option  (or  long  put  GNMA 
option),  margin  is  required  equal  to  the 
difference  in  exercise  prices  multiplied 
by  the  appropriate  multiplier  factor  set 
forth  below.  For  purposes  of  this 
subparagraph  (c)(2)(B),  the  multiplier 
factor  to  be  applied  shall  depend  on  the 
then  current  highest  qualifying  rate  as 
defined  in  Rule  20.1  (i).  If  the  then 
current  highest  qualifying  rate  is  less 
than  8%,  the  multiplier  factor  shall  be  1^ 
if  the  then  current  highest  qualifying  rate 
is  greater  than  or  equal  to  8%  but  less 
than  10%,  the  multiplier  factor  shall  be 
1.2;  if  the  then  current  highest  qualifying 
rate  is  greater  than  or  equal  to  10%  but 
less  than  12%.  the  multipher  factor  shall 
be  1.4;  and  if  the  then  current  highest 
qualifying  rate  is  greater  than  or  equal 
to  12%,  but  less  than  or  equal  to  14%.  the 
multiplier  factor  shall  be  1.5.  The 
multiplier  factor  or  factors  for  higher 
qualifying  rates  shall  be  established  by 
the  Board  (or  the  Committee  designated 
by  the  Board)  as  required. 

1(3)  Other  spreads.  This  subparagraph 
(c)(3)  applies  to  accounts  carrying 
positions  in  long  call  GNMA  options  (or 
short  put  GNMA  options]  which  are 
offset  by  positions  in  short  call  GNMA 
options  (or  long  put  GNMA  options)  for 
the  same  nominal  principal  amount  of 


GNMAs,  provided  that  the  expiratioo 
date  of  the  long  calls  (or  short  puts),  is 
different  than  the  expiration  date  of  the 
onsetting  short  calls  (or  long  puts).  For 
each  put  or  call  GNMA  option  contract 
carried  in  a  short  position  in  the  account 
which  is  offset  by  a  corresponding 
option  contract  carried  in  a  long  position 
in  the  account,  margin  must  be 
maintained  equal  to  at  least  130%  of  the 
current  market  value  of  the  short  option 
contract  plus  $1,500,  reduced  by  the 
current  market  value  of  the  offsetting 
long  option  contract;  provided  however, 
that  the  minimum  mai^gin  required  for  a 
spread  position  subject  to  this 
subparagraph  (c)(3)  shall  be  $1,000.) 

[3]  [4]  Short  put  and  short  calL  This 
subparagraph  (cK<3)(4]  applies  to 
account  carrying  positions  in  short  put 
GNMA  options  which  are  offset  by 
positions  in  short  call  GNMA  options  for 
the  same  nominal  principal  amount  of 
GNMAs.  The  margin  required  for  such  a 
position  shall  be  the  margin  required  for 
the  short  put  option  contract  or  the 
margin  required  for  the  short  call  option 
contract  (pursuant  to  paragraph  (b)  of 
this  Rule),  whichever  is  greater,  plus  the 
current  market  value  of  the  other 
contract 

[Rule  20.24  supplemenU  Rule  12.3.) 

Determination  of  Value  for  Mai^gin 
Purposes 

Rule  20.25.  For  margin  purposes, 
positions  in  GNMAs  shall  be  valued  at 
the  current  cash  market  price  for 
GNMAs  bearing  the  same  stated  rate  of 
interest  as  those  in  the  positions. 
[Notwithstanding  anything  to  the 
contrary  in  Rule  12.5.  CN'MA  options 
contracts,  for)  For  purposes  of  Rule 
20.24,  [shaU  be  deemed  to  have  market 
value  and]  the  term  "current  market 
value"  as  to  any  position  in  a  particular 
GNlvlA  option  series  (as  used  in  that 
Rule)  shall  mean  the  closing  price  of  that 
series  on  the  Exchange  on  the  day  with 
respect  to  which  a  determination  of 
current  market  value  is  made. 

All  long  GNMA  options  must  be  paid 
in  full. 
[*  *  '  Interpretations  and  Policies] 
[.01.  The  last  sentence  of  Rule  20.25  is 
intended  solely  to  give  meaning  to  the 
term  "current  market  value"  with 
respect  to  any  position  in  a  particular 
GNMA  options  series  for  purposes  of 
Rule  20.24.  GNMA  options  contracts, 
like  other  options  contracts,  however, 
remain  governed  by  Rule  12.5  and  shall 
not  be  deemed  to  have  market  value  for 
purposes  of  Rule  12.3  (a)(1).  As  with 
other  option  contracts,  the  premium  for 
a  long  GNMA  option  must  be  fully  paid, 
and  the  proceeds  received  from  selling  a 
GNMA  option  may  be  applied  toward 
satisfaction  of  the  margin  requiement] 
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[Rule  20.25  supplements  Rule  12.5.] 

II.  Self-Regiilatory  Organization's 
Statement  of  the  Purpose  of  Proposed 
Rule  Chanae 

CBOE's  F  roposed  change  in  Rule  20.24 
would  eliminate  the  existing  treatment 
of  so-called  "time  spreads"  in  GNMA 
options,  according  treatment  identical  to 
that  alreadj  accorded  so-called 
"vertical  spreads"  to  "time"  spreads 
where  the  expiration  date  of  long  call 
GNMA  opti  ons  or  long  put  GNMA 
options  is  sabsequent  to  the  expiration 
date  of  offsjtting  short  call  GNMA 
options  or  short  put  GNMA  options.  No 
special  margin  treatment  would  be 
accorded  "lime"  spreads  where  the 
expiration  date  of  short  call  GNMA 
options  or  s  hort  put  GNMA  options  is 
subsequent  to  the  expiration  date  of     , 
offsetting  Ic  ng  call  GNMA  options  or 
long  put  G^  ;MA  options.  The  proposed 
Rule  changi!  is  intended  to  improve  the 
CBOE's  margin  system  for  GNMA 
options  by  nore  appropriately  providing 
for  the  riskii  associated  with  "time" 
speads  in  order  to  facilitate  transactions 
in  GNMA  options  and  promote 
protection  of  investors  and  the  public 
interest  in  I  he  manner  contemplated  in 
Section  6  o^  the  Securities  Exchange  Act 
of  1934.  Tht  proposed  Rule  change  will 
eliminate  disparate  treatment  of  such 
spreads  and  simplify  compliance  with 
the  margin  rules. 

The  propbsed  change  in  Rule  20.25  is 
intended  simply  to  remove  a  possible 
ambiguity  that  has  been  called  to 
CBOE's  attention.  The  GNMA  option 
margin  rulas  were  intended  to  provide 
that  the  pramium  for  a  long  option  must 
be  fully  paid  and  that  the  proceeds 
received  from  selling  an  option  (and 
thus  acquiring  a  short  option  position] 
may  be  applied  toward  the  satisfaction 
of  margin  requirements.  This 
amendment  clarifies  that  this  is  the 
intended  result  in  respect  of  such  rules. 
This  proposed  amendment  thus 
eliminates  khe  need  for  Interpretation 
and  Policy  20.25.01,  which  would  be 
deleted. 

III.  Self-Reculatory  Organization's 
Statement  pn  Burden  on  Competition 

The  purposed  Rules  change  set  forth 
herein  would  impose  no  burdens  on 
competition. 

IV.  Self-Ragulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 


Commei^ts 
change 
received 


:  were 


on  the  proposed  Rule 
neither  solicited  nor 


V.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
Rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  Rule  change 
should  be  disapproved. 

VI.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
N.W.,  Washington,  D.C.  20549.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  September  8, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
August  14, 1981. 

George  A.  Fitzsimmons, 

Secretary. 
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(Release  No.  34-18039;  File  No.  SR-CBOE- 
80-8] 

Chicago  Board  Options  Exchange, 
Inc.;  Proposed  Rule  Change  by  Self- 
Regulatory  Organizations 

In  the  matter  of  Proposed  Rule  Change 
Relating  to  Amendment  No.  2  to  CBOE's 
Proposed  Rules  for  Trading  in  Options 
on  Government  Securities. 


Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)l,  notice  is  hereby  given 
that  on  August  12, 1981,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE") 
filed  with  the  Securities  and  Exchange 
Commission  proposed  rule  changes  as 
follows: 

CBOE's  Statement  of  the  Purpose  of, 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

The  proposed  amendments  are  a 
second  set  of  amendments  to  the  terms 
of  the  proposed  rule  change  set  forth  in 
SR-CBOE-80-8,  as  filed  July  1, 1980.  The 
current  amendment  replaces  in  their 
entirety  all  rules  previously  proposed 
and  in  this  regard  the  amendment  would 
accomplish  two  principal  objectives. 
First,  the  amendment  would  consolidate 
in  a  separate  chapter  of  the  CBOE  Rules, 
to  be  designated  Chapter  XXI,  all  rules 
specifically  applicable  to  options  on 
securities  issued  or  guaranteed  by  the 
U.S.  Government  (other  than 
Government  National  Mortgage 
Association  pass-through  securities).' 
All  rules  of  general  applicability  would 
be  incorporated  by  reference.  Second, 
the  proposed  rule  change  makes  certain 
modifications  to  the  rules  originally 
proposed  to,  among  other  things, 
increase  position  and  exercise  limits, 
modify  the  options  expiration  cycle, 
eliminate  the  limit  order  book,  require 
separate  account  approval  for  U.S. 
Government  securities  options  trading, 
and  require  corporate  affiliates  of 
market  makers  in  U.S.  Government 
securities  options  to  make  all  books  and 
records  pertaining  to  trading  in 
Government  securities,  and  options  and 
futures  thereon,  available  to  the 
exchange  for  surveillance  and 
investigation  purposes.  The  substance  of 
these  changes  is  discussed  in  Section  A. 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Purpose  of  Proposed  Rule  Change 

The  basis  and  purpose  of  CBOE's 
proposed  rule  changes  remain  the  same 


■  The  terms  of  substance  of  these  rules  submitted 
as  Amendment  No.  1  to  SR-CBOE-SO-S  were 
published  in  the  Federal  Register  on  December  1. 
1980  (45  FR  59612). 
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as  set  forth  in  SR-CBOE-1980-8. 
Amendment  No.  1.  As  noted,  the 
amendments  to  these  proposed  rule 
changes,  set  forth  above,  are  intended 
primarily  to  consolidate  the  rule  changes 
contained  in  Amendment  No.  1  into  a 
single  new  chapter — Chapter  XXI — of 
CBOE's  rules.  The  introduction  to 
Chapter  XXI  (which  would  contain  all 
rules  uniquely  applicable  to  Government 
securities  options]  would  make  clear  the 
limited  application  of  the  chapter  and 
the  general  applicability  of  CBOE's 
other  rules  to  Government  securities 
options  except  as  otherwise  provided  in 
the  chapter.  The  rules  in  Chapter  XXI 
closely  parallel  the  rules  contained  in 
Chapter  XX  which  are  applicable  to 
CNMA  options. 

In  addition  to  this  reorganization. 
Amendment  No.  2  makes  certain 
substantive  changes  in  and  additions  to 
the  rules  as  proposed  in  Amendment  No. 
1.  Only  those  changes  which  are 
substantive  changes  from  the  rules  as 
filed  in  Amendment  No.  1  are  described 
in  the  following  paragraphs. 

Rule  21.2.  This  proposed  rule  has  been 
amended  to  give  CBOE  the  authority  to 
condition  or  terminate  the  use  of  a  wire 
connection  if  necessary  or  appropriate 
to  maintain  a  fair  market,  e.g..  if  a  wire 
service  not  available  to  all  Exchange 
members  is  deemed  to  give  an  unfair 
advantage  to  those  members  with 
access  to  it. 

Rule  21.3.  The  two-tiered  position 
limits  proposed  in  Amendment  No.  1  are 
replaced  by  a  single  limit  of  2000 
Government  securities  option  contracts. 
Because  Rule  21.7  is  being  amended  (see 
below)  to  set  a  uniform,  higher  minimum 
amount  of  original  issuance  required  for 
approval  of  both  Government  notes  and 
Government  bonds  as  underlying 
securities,  the  rationale  for  the  two- 
tiered  position  Umits  no  longer  exists. 
CBOE  reserves  the  right  to  waive 
position  limits  in  extraordinary 
circumstances.  Exercise  limits  (Rule 
21.4]  are  set  at  the  same  level  as 
position  limits. 

Rule  21.6.  This  rule  is  being  amended 
to  indicate  that,  in  the  case  of  the 
longest  term  option  series,  designation 
of  the  expiration  year  as  well  as  the 
expiration  month  is  necessary  in  order 
to  distinguish  between  options  expiring 
in  the  same  month  of  different  years. 
The  example  has  been  deleted. 

Rule  21.7.  The  two-tiered  system  with 
respect  to  minimum  size  of  initial 
issuance  required  for  approval  of 
Government  securities  as  underlying 
securities  has  been  eliminated.  As  to 
both  Treasury  note  and  Treasury  bond 
options,  the  required  size  of  initial 
issuance  has  been  increased  in 
proposed  Interpretation  and  Policy 


21.7.01  to  $1  billion.  Similarly,  proposed 
Interpretation  and  Policy  21.7.02  is 
amended  to  increase  to  $750  million  the 
minimum  public  issuance  which  must  be 
maintained  if  approval  of  a  security  is 
not  to  be  withdrawn.  E*roposed 
Interpretation  and  Policy  21.7.02  is  also 
amended  to  reflect  the  fact  that  initial 
approval  of  an  underlying  security'  will 
extend  for  a  15  month  period  following 
the  month  when  options  on  that  security 
are  opened.  That  period  of  initial 
approval  corresponds  to  the  maximum 
life  of  any  given  series  of  options. 
Because  the  setting  of  criteria  for 
approval  of  underlying  securities 
necessarily  involves  judgments  which 
may  be  revised  in  the  light  of 
experience.  CBOE  reserves  the  right  tp 
change  (e.g.,  to  increase]  the  minimum 
size  of  issuance  required  for  initial  or 
continued  approval. 

Rule  21.9.  Paragraph  (a)  is  amended  to 
change  the  cycle  for  Treasury  securities 
options  from  a  January  cycle  to  a  March 
cycle  to  correspond  to  the  intended 
cycle  for  GNMA  options.  This  increases 
spreading  opportunities  for  investors 
who  might  wish  to  use  Government 
securities  options  as  one  leg  of  a  spread 
and  GNMA  options  as  the  other. 
Further,  it  is  made  clear  that  a  series 
may  remain  open  for  from  1  up  to  15 
months  following  the  month  when 
opened.  Paragraph  (b]  is  amended  to 
increase  the  interval  between  exercise 
prices  at  which  new  series  of 
Government  bond  options  will  be 
opened.  Increased  volatility  of  interest 
rates  in  ftcent  experience  and  the 
conseqiiint  volatihty  in  prices  of 
Government  bonds  suggest  that  the 
smaller  intervals  would  result  in  the 
opening  of  too  many  new  options  series. 

Rule  21.10.  Interpretation  and  Policy 
21.10.01  is  being  added  to  provide  a 
defmite  and  ascertainable  closing  time- 
for  the  Government  securities  options 
market.  The  particular  hour  (3:00  P.M.) 
was  chosen,  in  part,  to  correspond  to 
closing  times  for  Government  securities 
options  trading  on  other  Exchanges. 

Rule  21.11.  This  amendment  provides 
that  opening  rotations  in  Government 
securities  options  are  to  be  overseen  by 
a  CBOE  employee  designated  as  a  Post 
Coordinator  for  such  options.  Because 
there  will  not  be  board  brokers  or  order 
book  officials  for  Goveniment  securities 
options  (as  discussed  below],  this 
opening  function  is  to  be  performed  by 
the  Post  Coordinator.  Further,  the  rule 
would  establish  general  opening 
procedures  differing  from  those  used  for 
stock  options  and  would  provide  for 
changes  in  those  procedures.  The 
proposed  rule  is  paralled  to  the  rule 


which  has  been  proposed  for  trading  in 
GNMA  options. 

Rule  21.12.  CBOE  is  amending  this 
rule  to  make  clear  that  inaccuracy  as 
well  as  unavailability  of  current 
quotations  for  the  underlying  security  is 
grounds  for  halting  or  suspending 
trading  of  Government  securities 
options. 

Rule  21.13.  The  two-tiered  system 
previously  proposed  for  Government 
notes  and  bonds  is  replaced  in  this 
amendment  by  a  unitary  system  in 
which  bids  and  offers  for  all 
Government  securities  options  shall  be 
expressed  in  thirty-seconds  of  a  point. 
Many  member  firms  already  have 
computer  programs  designed  to  process 
Government  securities  transactions  in 
which  the  bids  and  offers  are  expressed 
in  thirty-seconds  of  a  point  Conforming 
to  this  convention  will  eliminate  the 
necessity  for  expensive  changes  in  those 
programs. 

Rule  21.14.  This  change  reflects  the 
elimination  of  a  limit  order  book  for 
Government  securities  options  (as 
discussed  below),  and  will  clarify  the 
priorities  of  bids  and  offers  for 
Govermnent  securities  options  in  the 
absence  of  such  a  book.  Similariy, 
because  of  the  elimination  of  the  limit 
order  book,  paragraphs  (ii)  through  (v)  of 
Rule  6.54  do  not  apply  to  Government 
securities  options  as  stated  in  Rule 
21.15. 

Rule  21.17.  This  rule  would  make  clear 
that  orders  for  Govermnent  securities 
options  contingent  upon  prices  other 
than  those  originating  on  the  CBOE  will 
be  handled  by  floor  brokers  only  on  a 
"not-held"  basis  in  view  of  the  character 
of  and  relative  lack  of  information 
concerning  completed  transactions  in 
Government  securities  in  other  markets 

Rule  21.18.  This  rule  would  eliminate 
a  limit  order  book  for  Government 
securities  options  and  would  transfer 
the  regulatory  functions  normally 
performed  by  board  brokers  and  order 
book  officials  to  the  Post  Coordinator 
for  Government  securities  options.  This 
change  reflects  CBOE's  judgment  that  in 
view  of  the  likely  number  of  series  of 
Government  securities  options  and  the 
anticipated  sudden  influxes  of 
Government  securities  options  orders 
upon  announcements  of  Government 
actions  or  release  of  statistical 
information,  the  operational  problems 
associated  with  administering  a  limit 
order  book  would  significantly  impede 
trading  during  periods  when  prompt 
trading  responses  are  most  vital.  In 
addition.  CBOE  believes  that  given  the 
composition  of  the  group  of  anticipated 
participants  in  the  planned  Govermnent 
securities  options  market  and  the  fact 
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limit  order  strategies  are 
be  used  as  frequently  as  in 
option  market  it  would  be 
priate  nor  administratively 
maintain  a  Govermnent 
jptions  limit  order  book, 
view  of  the  larger  dollar 
4 hich  will  characterize 
securities  options 
CBOE  does  not  believe  that 
Expose  itself  to  the  increased 
fvhich  would  be  associated 

of  a  Government 
options  limit  order  book.  (As 
e  21.18  is  precisely  parallel 
applying  to  GNMA  options.) 
19.  This  Rule  would  expand 
bid-ask  differentials  for 
securities  options 
to  levels  CBOE  believes  are 
e  in  view  of  the  significantly 
volatility  of  those  securities  in 
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s  geared  to  different  premium 

to  preceding  bid 
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orth  in  Rule  8.7(b)  applicable 
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Id  permit  waiver  of  the 
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preserving  a  fair  and  orderly 
an  alternative  to  initiating 
or  suspensions  in 
securities  options  when 
are  present  which  would 
cause  such  a  halt  or 
CBOE  believes  that  this 
ibility  is  appropriate  to  its 
jovemment  securities  options 
particularly  since  conditions  in 
securities  markets  can 
uncertain  immediately 
announcements  of  pertinent 
action  or  release  of 
information. 
.  This  rule  merely  makes 
method  by  which  accrued 
calculated  in  determining  the 
exercise  price  and  follows  the 
described  in  Treasury  Circular 
ted  in  the  market  for  the 
Government  securities. 
25.  [The  proposed  margin 
be  supplied  in  a  future 

I 
.26-21.30.  These  proposed 
de  a  supplemental  framework 
)ervision  of  Government 
options  accounts,  the  opening 
accounts,  and  special 
ons  of  member  personnel 
handle  customers'  accounts 
relating  to  Government 
options.  These  rules  are 
o  Rules  20.26-20.30  applying  to 


halts 


flex: 


}  21  24. 
the 


in? 


1(1 
jeis 


GNMA  options  and  are  made  in  order  to 
conform  CBOE's  Government  securities 
options  rules  to  the  requirements  of 
Section  6(b)  of  the  Securities  Exchange 
Act  of  1934.  Rules  21.27-21.29  pertaining 
to  members'  sales  practices  are  intended 
to  insure  that  relations  with  customers 
in  Government  securities  options  are 
conducted  and  supervised  only  by 
personnel  specially  trained  and 
qualified  with  respect  to  Government 
securities  options.  Rule  21.30  insures 
access  by  CBOE  to  information 
pertaining  to  transactions  in 
Govenmient  securities  options  by 
members  holding  appointments  as 
Government  securities  options  market- 
makers  and  their  corporate  affiliates. 
This  rule  is  intended  to  enable  CBOE  to 
provide  surveillance  of  transactions  in 
Government  securities  options, 
Government  securities  futures,  and 
underlying  Government  securities  which 
involve  those  members  who  are  central 
to  Government  securities  options 
trading  on  CBOE  (i.e..  Government 
securities  options  market-makers), 
whether  directly  or  through  a  corporate 
affiliate. 

B.  Basis  Under  the  Act  for  Proposed 
Rule  Change. 

The  proposed  rule  change  is  adopted 
pursuant  to  Section  6(b)(.5)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  in  that  the  rules  proposed 
hereby  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and,  in  general,  to 
protect  investors  and  the  public  interest 
in  connection  with  transactions  in 
options  covering  underlying  Government 
securities. 

C.  Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change. 

Written  comments  on  the  proposed 
rule  change  have  not  been  solicited  or 
received. 

II.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will:  (A)  by  order  approve  such 
proposed  rule  change,  or  (B)  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved. 


III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communicatibns  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  September  8. 
1981. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

.Secretary. 

August  17. 1981. 
|FR  Doc.  ai-243til  Kiied  S-19-81:  8:45  am| 
BILUNG  CODE  M10-01-M 


(Release  No.  34-18038;  File  No.  SR-NASD- 
81-191 

National  Association  of  Securities 
Dealers,  Inc.;  Proposed  Rule  Change; 
Self-Regulatory  Organizations 

In  the  matter  of  Proposed  Rule  Change 
Relating  to  Proposed  Appendix  F  under 
Article  III,  Section  34  of  the  Rules  of  Fair 
Practice  Comments  requested  on  or 
before  September  8, 1981. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  7. 1981.  the  National 
Association  of  Securities  Dealers,  Inc. 
("Association")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 
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I.  Self-Regulatory  Organization's 
Statement  of  tlie  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Association  proposes  to  adopt 
Appendix  F  to  Article  III,  Section  34  of 
its  rules  of  Fair  Practice  ("Section  34")  to 
prescribe  standards  of  fairness  and 
reasonableness  for  direct  participation 
programs  underwritten  by  members  of 
persons  associated  with  members  or  in 
which  members  or  associated  persons 
participate  in  the  distribution  thereof. 

II.  Self-Regulatory  Organization's 
Statement  Regarding  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statement. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Appendix  F  is  intended  to  implement 
the  authority  vested  in  the  Board  of 
Governors  of  the  Association  under 
Section  34  to  prescribe  standards  of 
fairness  and  reasonableness  relating  to 
the  distribution  of  direct  participation 
programs.  More  specifically,  Appendix  F 
would  prescribe  certain  requirements 
relating  to  suitability,  disclosure,  and 
organization  and  offering  expenses  in 
connection  with  the  distribution  of 
direct  participation  programs  as  well  as 
definitions  of  relevant  terms.  Each  such 
provision  would  be  based  upon  specific 
authority  contained  in  Section  34. 

The  statutory  basis  for  Appendix  F  is 
found  in  Section  15A(b}(6]  of  the 
Secimties  Exchange  Act  of  1934.  as 
amended. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  have 
an  impact  on  competition  to  the  extent 
that  members  or  aH'iliates  of  members 
who  participate  in  the  distribution  of  or 
who  sponsor  direct  participation 
programs  will  be  subject  to  the 
requirements  of  Appendix  F  while  other 
members  of  the  Association  and  non- 
members  will  not  be  subject  to  such 
constraints.  However,  the  Association 
believes  the  burden  imposed  is  not 
unduly  burdensome  or  inappropriate  in 


light  of  the  regulatory  objectives  sought 
to  be  achieved  in  furtherance  of  the 
Association's  obligations  under  the 
Securities  Exchange  Act  of  1934. 

fC)  Self-Regulatory  Organization 's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Membets, 
Participants,  or  Others 

The  proposed  rule  change  was 
published  for  conunents  on  several 
occasions.  The  initial  version  of  the 
proposed  rule  change  was  published  as 
part  of  a  comprehensive  package  of 
rules  containing  the  original  version  of 
Section  34  and  other  rules  on  May  9, 
1972.  The  association  received  a  total  of 
109  comment  letters  relating  to  that 
version  of  Section  34  and  Appendix  F.  A 
summary  of  those  comments  was 
previously  Hied  with  the  Commission  in 
connection  with  the  submission  of 
SecUon  34  (see  File  No.  SR-NASD-77- 
8). 

A  revision  to  the  May  9, 1972  version 
of  Section  34  and  Appendix  F  was 
published  for  member  comment  in 
Notice  to  Members  73-50  (July  13, 1973). 
All  comments  relating  thereto  were  filed 
directly  with  the  Commission.  In  this 
connection,  attention  is  directed  to 
Securities  Exchange  Act  Release  No. 
10260  (July  2. 1973)  which  solicited 
public  comment  regarding  certain  policy 
questions  relating  to  the  jurisdiction  of 
the  Association  to  regulate  issuers  of 
securities. 

Finally,  the  Association  solicited 
comments  from  members  on  a  revised 
version  of  Appendix  F  in  Notice  to 
Members  78-12  (March  10. 1978).  The 
Association  recieved  a  total  of  12 
comments  relating  to  that  rule  proposal. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Rnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will:  (A)  by  order  approve  such 
proposed  rule  change,  or  (B)  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved. 

IV.  SolidtatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission.  500  North  Capitol  Street 
N.W..  Washington.  D.C  20549.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
ail  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  avadable  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section. 
1100  L  Street  N.W.,  Washingtoa  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  September  8. 
1961. 

For  the  Commission  by  the  Dimion  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  August  14. 1961. 
George  A  Fltzsimmoos, 
Secretary. 

|H)  Doc  BI-24388  FHed  B-1»-n:  MS  aai| 
NLUNG  CODE  MIO-OI-H 


(Retease  Na  34-18036;  Rte  Ha.  SR-WYSE- 
61-16] 

New  York  Stock  Exchange.  Inc; 
Proposed  Rule  Ctiange  by;  Self- 
Regulatory  Orgartizations 

In  the  matter  of  Proposed  Rule  Change 
Relating  to  increasing  ticker  and  ticker 
display  rates.  Comments  requested  on 
or  t>efore  September  8, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  31, 1981,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Additions  and  deletions. 
Monthly  Ctwges 


NVSE  Bond  rnkar 
Conn  USA  F)retU«". 

Ad(Montf  Unk* 


S7SJ0  10  StMJO  .  $10  ID 
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Mo  ithly  Ctiarges— Continued 


NYSE    Bond 

play"' 
Cont'l  USA 


Additional  Uni 

Delayed     Pnce 

Continental 


AddWons 


Oelettoni 


llcKef    Ois- 
Fifat  Umt "  • .    $65  40  10  $78.90 


»• $4.50..... 

Service:     $157.80.. 


$58  10 
$70. 

$4. 

„...  $140. 


u;iA» 


I  Chafges  are'  per  tocalKXi"  and  do  not  »>dude  one  time 
inSlallanon.  re<4catioo  and  ottier  nnisceHaneous  cfiarges 
¥inefe  acpScab*  wNcn  are  generaHy  a  bireci  pass  througti 
(rem  communications  cornmon  earners  to  sutscribers. 

-  Dependent  ijjon  geograpfucal  af e« 

'  Charges  by  vendor  turntsNng  equrpment  are  tfi  addition 
to  these  charge*. 

<  Only  one  tup  unit  charge  applies  «i  an  ottioe  subscnbmg 
to  units  Irom  lY»t  or  more  vendors. 

^  Plus  charge*,  if  any,  tor  interconnecting  tacitties  required 
in  connection  wjth  additional  units 

•  Plus  a  one-kme  cfarge  apotcatle  lo  unls  m  semce  on 
August  1.  1981  equal  to  21.9  percent  ol  the  monVtiy  cnarge. 

The  new  rates  are  effective  August  1, 
1981. 

II.  Self-Rej  iulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  (asis  for,  the  Proposed  Rule 
Change 

In  its  filiig 
self-regulalory 
statement) 
and  basis 
and  discu 


ith  the  Commission,  the 
rganization  included 
concerning  the  purpose  of 
or  the  proposed  rule  change 
d  any  comments  it  received 
on  the  pro  josed  rule  change.  The  text  of 
these  statf  ments  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-r«gulatory  organization  has 
prepared  jummaries.  set  forth  in 
sections  [i  i).  (B).  and  (C)  below,  of  the 
most  signi  leant  aspects  of  such 
statementi . 


Self-Ri  fgulatory  Organization  s 
of  the  Purpose  of,  and 
.  lasts  for,  the  Proposed  Rule 


pass 
to  AT&T 
increase 
its  higher 

The 
all  su 
display 
that  all 
percentagfe 
fees  applj 
member 
subscribe 
increases 
The 


(A) 

Statement 
Statutory 
Change 

(1)  Purp  jse.  The  purpose  of  the 
proposed  i  ule  change  is  to  recover  the 
increment  il  bond  ticker  network  and 
delayed  pi  ices  ticker  network  expenses 
resulting  f  "om  Western  Union  rate 
increases  ecently  approved  by  the 
Federal  Communications  Commission 
(the  "FCC  ').  Three  Western  Union  rate 
increases  ire  involved.  Two  are 

throiighs  "  of  rate  increases  granted 
t  y  the  FCC.  The  third  is  an 
attributed  by  Western  Union  to 
:osfs  in  providing  service, 
pro  }osed  rule  change  will  affect 
bscr  bers  to  ticker  and  ticker 
services  in  the  same  maimer  in 
rates  are  raised  by  the  same 
(12.7  percent).  As  the  present 
equally  to  all  members,  non- 
hroker-dealers  and  others  who 
to  these  services,  the 
will  likewise  so  apply. 
W«stem  Union  rate  increases 
were  effei  itive  on  May  14, 1981  (13.1 
percent),  une  15, 1981  (12.3  percent)  and 
June  28, 1!  (81  (5.4  percent). 


(2)  Statutory  Basis.  The  basis  under 
the  Act  for  the  proposed  rule  change  is 
the  requirement  under  section  6(b)(4) 
that  an  exchange  have  rules  that 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members  and  other  persons 
using  its  facilities.  The  proposed  rule 
change  also  relates  to  section  6(b)(5)  of 
the  Act  in  that  the  Exchange's  recovery 
of  its  costs  with  respect  to  its 
dissemination  of  bond  last  sale  prices 
on  a  current  basis  and  equity  last  sale 
prices  on  a  delayed  basis  enables  the 
Exchange  to  make  available  such  prices. 
This  serves  to  prevent  fraudulent  and 
manipulative  acts,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  to  protect  investors  and  the  public 
interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition.  As  noted  in 
response  to  Item  11(A)(2).  the  price 
increases  will,  by  enabling  the  Exchange 
to  continue  to  make  available  bond  last 
sale  prices  on  a  current  basis  and  equity 
last  sale  prices  on  a  delayed  basis,  serve 
to  promote  a  free  and  open  market  and 
therefore  a  fair  field  of  competition.  By 
the  same  token,  enabling  the  Exchange 
to  continue  such  data  dissemination  will 
promote  participation  in  the  Exchange's 
markets  and  thereby  promote 
competition  among  others,  investors  and 
members. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsoHcited  written  comments  from 
members  or  other  interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  fbr  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 


rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Conunission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section 
1100  L  Street.  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  September  8, 
1981. 

For  the  Division  of  Market  Regulatioa 
pursuant  to  delegated  authority. 

Dated:  August  14, 1981. 

George  A.  Fitzsiininona. 

Secrvtary. 

fFR  I}oc.  81-24365  Filed  B-IB-Bl:  Mi  an] 
BILLING  CODE  8010-01-M 


DEPARTMENT  OF  STATE 
(PubUc  Notice  769] 

Availability  of  and  Public  Hearing  on 
Draft  Environmental  Impact  Statement 
for  Modifications  to  the  International 
Center,  Washington,  D.C. 

agency:  Department  of  State. 

action:  Notice.      ^^^ 

summary:  In  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  (Pub.  L  91- 
190)  this  is  a  notice  to  make  available  a 
Draft  Environmental  Impact  Statement 
for  Modifications  to  the  International 
Center,  Washington,  D.C. 

A  public  hearing  will  be  held  by  the 
Department  of  State  on  Wednesday, 
September  16, 1981,  at  7:00  P.M.,  to 
receive  public  comments  on  the  Draft 
Environmental  Impact  Statement.  Oral 
statements  will  be  received  and 
considered  at  the  public  hearing  which 
will  be  held  in  the  meeting  room  of  the 
Capital  Memorial  Seventh  Day 
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Adventist  Church,  3150  Chesapeake 
Street  NW.,  Washington,  D.C. 

The  Draft  Environmental  Impact 
Statement  and  3-volume  Technical 
Appendices  will  be  available  for 
inspection  at  most  public  libraries  in 
Washington,  D.C,  and  at  the  Offices  of 
the  National  Capital  Planning 
Commission,  1325  G  Street  NW.,  10th 
Floor,  Washington,  D.C. 
ADDRESS:  Written  comments  on  the 
report  will  be  received  until  4:30  P.M., 
Monday,  October  5, 1981.  Address  all 
comments  or  requests  for  copies  of  the 
Draft  Environmental  Impact  Statement 
to  Mr.  James  A.  Edgins,  Director, 
International  Center  Project,  Room  1890, 
Department  of  State,  2201  C  Street  NW., 
Washington,  D.C.  20520. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  A.  Edgins,  Director, 
International  Center  Project,  Room  1890, 
Department  of  State,  2201  C  Street  NW., 
Washington,  D.C.  20520;  (202)  632-9540. 

Dated:  August  17, 1981. 
James  A  Edgins, 
Director,  International  Center  Project. 

(FR  Doc.  n-Z430S  Filed  8-1S-81:  8:45  am] 
MIXING  COOC  4710-OS-M 


Office  of  the  Secretary 

[Public  Notice  76«;  Delegation  of  AuttNtrity 
No.  14«] 

Under  Secretary  of  State  for 
Management;  Delegation  of  Authority 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  State,  including  the 
authority  of  section  4  of  the  Act  of  May 
26, 1949  (22  U.S.C.  2658)  and  Executive 
Order  12293  (46  FR  13969),  the  following 
functions  are  hereby  delegated  to  the 
Under  Secretary  of  State  for 
Management: 

General  Delegation 

Sec.  1.  The  functions  vested  in  the 

Secretary  of  State  by  sections  1.  2,  3, 

6(d)  and  7  of  Executive  Order  12293; 

Board  of  Examiners 

Sec.  2.  The  functions  of  prescribing 
regulations  for  the  appointment  of 
members  of  the  board  of  Examiners,  of 
appointing  of  State  Department  and  non- 
government members  of  the  Board  of 
Examiners  and  of  designating  the 
Chairman  of  the  Board  of  Examiners 
under  section  6{b)  of  Executive  Order 
12293. 

General  Provisions 

(a)  Notwithstanding  any  provision  of 
this  delegation  of  authority,  the 
Secretary  of  State  or  the  Deputy 
Secretary  of  State  may  at  any  time 


exercise  any  function  delegated  to  any 
officer  of  the  Department  of  State  by 
this  delegation  of  authority. 

(b)  Any  officer  to  whom  functions  are 
delegated  by  this  delegation  of  authority 
may  redelegate  such  functions,  except 
for  such  actions  as  may  be  required  by 
law  to  be  approved  by  higher  authority. 

(q)  All  previous  determinations, 
authorizations,  regulations,  rulings, 
orders,  directives,  charters,  contracts, 
agreements  and  other  actions  made, 
issued  or  entered  into  with  respect  to 
any  fimction  herein  delegated  and  not 
heretofore  revoked,  suspended  or 
otherwise  made  inapplicable  shall 
continue  in  force  and  effect  until 
modified,  amended,  or  terminated  by 
appropriate  authority. 

Dated:  August  4, 1981. 
Alexander  M.  Haig,  Jr., 

Secretary  of  State. 

|FR  Doc.  81-24261  Filed  8-19-81;  8:45  am] 
BIUJNG  COOE  4710- 10-M 


DEPARTMENT  OF  TRANSPORTATKMI 

Coast  Guard 

[CGD-81-068] 

National  Boating  Safety  Advisory 
Council;  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council  to  be  held  on  Thursday  and 
Friday,  October  1  and  2, 1981,  in  the 
Lincoln  Room  at  the  Kellogg  Center, 
Michigan  State  University,  East  Lansing, 
Michigan,  beginning  at  9:00  a.m.  on 
Thursday,  October  1, 1981.  The  meeting 
is  scheduled  to  recess  at  4:00  p.m.  on 
Thursday,  October  1, 1981.  On  Friday, 
October  2, 1981,  the  meeting  is 
scheduled  to  begin  at  9KK)  a.m.  and 
adjourn  in  the  early  afternoon.  The 
agenda  for  the  meeting  will  be  as 
follows: 

1.  Review  of  action  taken  at  the  27tb 
meeting  of  the  Council. 

2:  Executive  Director's  Report. 

3.  Summary  of  the  subcommittee's 
review  of  technical  requirements  and 
vote  on  need  for  regulation  changes. 

4.  Summary  of  the  subconunittee's 
review  of  regetta  regulations  and  vote 
on  need  for  regulation  changes. 

5.  Summary  of  the  subcommittee's 
review  of  visual  distress  signal 
regulations  and  vote  on  need  for 
regulation  changes. 

6.  Subcommittee  discussions  on 
personal  flotation  device,  accident 
reporting,  anti-siphon,  ignition 


protection  and  natural  ventilation 
regulations. 

7.  Briefing  on  research  and  use  of  test 
courses  for  determining  horsepower 
rating  for  outboard  boats. 

8.  Report  on  current  status  oi 
preemption  of  State  laws. 

9.  Report  on  current  status  of  PFD 
exemption  for  sailboats. 

10.  Report  on  motorl>oat  operators 
hcensing. 

11.  Presentation  on  readily 
accessibility  of  fire  extinguishers. 

12.  Presentation  on  deletion  of  ownen 
date  of  birth  and  citizenship  infonnatiao 
from  numbering  requirement 

13.  Briefing  on  deadweight 
calculations  for  level  flotation 
requirements. 

14.  Discussion  of  Hull  Identificatiaa 
Number  (HIN)  regulations  and  vote  on 
need  for  amending. 

15.  Discussion  and  vote  on  need  to 
require  engine  weight  to  be  listed  on 
capacity  plate. 

16.  Subcommittee  reports  to  the 
Council. 

17.  Member's  items. 

18.  Chairman's  session. 
Attendance  is  open  to  the  interested 

public.  With  advance  notice  to  the 
Chairman,  members  of  the  pubUc  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Conunander  Neal  Mahan,  Executive 
Director,  National  Boating  Safety 
Council,  U.S.  Coast  Guard,  (G-BA), 
Washington.  DC  20593.  or  by  calling 
(202)  426-1080. 

Issued  in  Washington.  DC  on  August  17. 
1981. 

H.  W.  Patker, 

Rear  Admiral  U.S.  Coast  Guard.  Chief.  Offnx 
of  Boating.  Public  and  Consumer  Affaira. 

(FR  Doc-  81-24327  Filed  8-l»-ei;  845  am] 
BHJLING  CODE  4»10-14-«l 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-81-23] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 

Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
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of  petition!  for  exemption  (14  CFR  Part 
11).  this  najtice  contains  a  summary  of 
certain  petftions  seeking  relief  from 
specified  njquirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  disf  ositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of.  and  participation  in,  this 
aspect  of  F  AA's  regulatory  activities. 
Neither  pu  )lication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  statu!  of  any  petition  or  its  final 
dispositior , 


Docket 
No 


21962    WngI  I  Air  Lines,  kic  ....„ 


Even  reeo 


2»351 
21812     Mr 
21989 
21999    TrarK 


HoHcoplere ...«...»«»... 

(^(frey  S.  Ave>y~. _.. 

Inlemational  Airlwies.. 
WorM  Airlines,  mc 


Sundince 


21995    Tran  unenca  Avtines.  Inc 


date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  September  9, 1981. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 


/ 


and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  August  17, 
1981. 

Edward  P.  Faberman, 

Assistant   Chief  Counsel.    Regulations   and 
Enforcement  Division. 


Petitions  for  Exemption 


Peffiioner 


Regulations  affected 


Descriplion  of  relief  sougtit 


14  CFR  121.291(aK2)C)) - ~ To  allow  petitioner  to  Increase  Hie  seating  capacity  of  its  Convair  800  series 

aircraft  from  44  to  48  passenger  seats  unttiout  first  conducting  an 
emergency  evacuation  demonstration  of  the  full  passenger-seating  capac- 
ity. 

14  CFH  13S.B9(b)(3).. „ To  allow  petitioner  to  operate  its  Learjet  Model  25  and  248  aircraft  above 

flight  level  350  up  10  and  irKluding  flight  level  410  without  one  pHot 
,  having  to  wear  and  use  an  oxygen  rrasK 

14  CFR  61  39 - To  permit  petitioner  to  take  ttie  flight  test  for  an  airline  transport  pilot 

certificate  alttvxigh  more  than  24  monltis  have  elapsed  since  he  passed 
the  required  written  test  lor  that  certificate. 

14  CFR  121.291(aK1) - To  permit  petitioner  to  intoduce  its  8-727-100  series  aircraft  configured 

with  129  passenger  seats  into  passenger-carrying  service  wittw)ut  first 
conducting  a  full-seabng  capacity  emergency  evacuation  demonstration. 

14  CFR  121.317(W - _.-„..._-...  To  permit  the  addition  of  the  wording  "Fasten  Seat  Belt  While  Seated"  to 

the  existing  single  placard  on  the  back  side  of  tt>e  center  armrest  table 
between  seat  backs  of  each  first-dass  doubie  seat  installed  on  TWA's 
aircraft 

14  CFR  t21.413(cM1) To  permit  petitioner  to  conduct  mflighl  training  of  pitot  check  airmen  in  an 

FAA-approved  slmulatar  in  lieu  of  actual  Inflight  training  conducied  in  an 
aircraft 


Dispositions  of  Petitions  for  Exemption 


Docket 

Na 


PelMoner 


Regulations  affected 


Description  o<  relief  sought  dsposltion 


20299    Fishii  g  UmimitBd 


20772    Hait>  r  Ar  Sanrlce 


Chrtaiensen 


20611 
21103    Tate' I 
21301 


Aviadon 

Groenbner  Airport  Inc 

Air.  Inc.  (LMA) 


LakejMead 
21338  Trani-West  Air  Chwtar... 
21336  Macyfs  Flying  Servcie.... 
16901    Jam^  R  Payne 


14  CFR  13S.243(bM3).- 

14  CFR  135.243(bM3) _„ 

14  CFR  13S.243(b)<3» „ 

M  CFR  121.29l(aKa) 

14  CFH  135.243(bM3)  and  135.39<bK2)<i).. 


14  CFR  135.297ft» 

14  CFR  135  243(b»(3)... 
14  CFR  135.243(b)(3)... 


21297  Joe 
213S2 


Bohrai 


if  are  Hymg  Service.... 

in  Airways  Number  2.  Inc. . 


21467    Tyae  AMnea.  Inc. 


14  CFR  135.243<bK3) 

14  CFR  135.243<b)<3)._ 

14  CFR  136.243(bM3) ™ 


21362   amri 


Seaplane  Service  . 


14  CFR  135  243(bM3).- 


To  pennit  petitioner,  and  pilots  employed  by  him,  to  serve  as  a  pilot  in 

command  under  VFR  conditions  without  holding  an  instrument  rating 

Withdratvn  no  tonger  requred.  Ju^  27,  1961 
To  allow  a  p*3l  m  command  to  operate  iwlthout  an  instrument  rating. 

Petitioner  furttier  requests  reliel  from  the  120-day  requirement  of  Section 

11.  Withdrawn  no  longer  required.  July  27,  1981 
To  allow  a  pilot  in  command  to  operate  wittx)ut  an  instrument  rating. 

Withdrawn  no  tonger  required.  July  27,  1981 
To  allow  Mr.  Moore  to  act  as  pHol  in  command  wittwut  an  instrument  rating- 
Withdrawn  no  tonger  required.  July  27,  1981 
To  allow  Mr.  Earl  Leset>erg  to  operate  as  pitot  in  command  in  LMA's  Part 

135  operations  without  an  instniment  rating  duhng  day  visual  flight  njle 

conditions.  Wittidrawn  no  tonger  roqiJred  July  27,  1961 
To   delete   the   Non-Oirecttonal   8eacon   instrument  approach  procerkjre 

demonstratton  requirement  for  its  company  pitots  during  pitot-itvcommand 

proftoierK^  ctiecks.  Withdrawn  no  tonger  required.  July  27.  1981. 
To  aUow  pitots  emptoyed  by  petlttoner  to  operate  as  pitots  in  command 

without  having  instalment  ratings.  Withdrawn  no  tonger  required.  July  27, 

1981. 
To  permit  petittoner  to  operate  as  airplane  as  pitol  in  command  under  Pari 

135  «»ithout  holding  an  instrument  rating  or  an  airline  transport  pitot 

certificate  with  an  airplane  category  rating.  Withdrawn  no  longer  required. 

July  27.  1981. 
To  aHow  petitioner  to  operate  as  pHot  in  command  in  petitioner's  Part  135 

operation  dunng  day  visual  fligni  rule  condition  wittiout  an  instrument 

rating.  Witfidrawn  no  longer  required.  July  27.  1981 
To  pemiit  petitioner's  pilots  in  command  to  operate  an  airplane  under  Part 

135  tvithout  hokjing  an  inslnjment  rating  or  an  airline  transport  pitot 

certificate  with  an  airplane  category  rating.  Withdrawn  no  longer  required. 

July  27.  1981 
To  permit  petitioner's  pitots  in  command  10  operate  an  airplane  under  Part 

135  without  holding  an  instrument  rating  or  an  airline  trar)sport  pitot 

certificate  with  an  airplane  category  rating.  Withdrawn  no  kxiger  required. 

July  27.  1981 
To  altow  petitioner  to  operate  wittiout  meeting  ttie  requirement  that  their 

pitots  have  an  instrument  ralmg.  Witttdrawn  no  kmger  required.  July  27, 

1981. 
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Dispositions  of  Petitions  tof  Exemptioo— Continoed 


Docket 
No. 


Regutalion*  aHeded 


Dosoipliw  ot  wt«f  «ou|^  rtinuwtuii 


21558     Todtf*  Air  Seivloe _ 14  CFH  135.243(bH3» 


21405    Warroad  Airwars.  Inc.. 

21423    Sahnon  Air  Taxi 

21421    Jotm  P  Bussanich 


14  CFR  135.243(bK3).. 
14  CFR  135  243(bM3).. 
14  CFR  135  243(b)(3)... 


21397    Right  Safety  ItHI  (FSf). 

21985    ZenairLId „ 

21 774     Fir<nair 


14  CFR  135303 

14  CFR  91.27 

14  CFR  Parts  21  a  91 . 


21979    Valentin  GrrtH  Geraie  und  IMasctvnenbau.. 
21813     Piedmont  Airhnes „ _... 


14  CFH  91.27 

14  CFR  121  291. 


21 145  Air  Transport  Association.. 

21303  Ozarti  Air  Lines.  Inc 

21445  Golden  Gate  Airlines 

21444  Flying  Ttger  Line 

21605  Alaslu  Airtinos , _ 

21629  Wion  Air  Alaslia 


.  14  CFH  121.424 „ 

14  CFR  121  391(a)(3) _ _., 

»4  CFH  135.261(b) 

14  CFR  121.391(a) 

14  CFR  121.574 _ _ _ _ 

14  CFR  121.291(aN1) 


21632    CaHomia  Amphibious  Transport  (CAT) _ Portions  of  14  CFH  Parts  91  and  136.. 


2101 5    Ransome  Airlines  (RAN) .. 


14  c:fr  13563(c)(8) 


21757     Scheduled  Skyways.  Inc _ 14  CFR  135.261(b) 


21337    Falcon  Jet  Corp 

21178     Mr  Anton  Digirolamo 
22041     Arrow  Airways.  Inc 


14  CFR  21  195(a) 


14  CFR  61  73.. 


14  CFR  121.291(a)(b).. 


215S7    Altair  A»lmes.  Inc — J4  CFH  121  411.  413.  .433.. 


21606    Sierra  Academy  of  Aeronautics  (SAA). 


14  CFR  61.153.. 


.. .  To  perm*  Mr  Terry  R  WMs  to  operale  as  pW  in  1 

Part  135  operatxins  without  havmg  an  iiiauiMm  iMib.  Ttia  nf^^f- 
wo(M  betmled  to  day  visual  fhght  rule  condMowa.  WiUi— 11  m  lat^m 
required  July  27   1961 
....  To  allow  petitior>er  to  use  pilols  in  commarel  n  Pari  135  niaiaaiin  w^im 
havng  mstnjment  ratings  when  operating  n  day  «aual  Mg^  ntt  (WFR| 
conditions  Withdrawn  no  longer  requred  Jiiy  27.  1981 
To  atkw  petitioner  to  use  pMs  r\  comnuaia  who  da  not  rave  1 
ratings,  wtien  operating  *<  day  nsual  aghl  nM  1 
isolated  areas  Withdrawn  no  longer  laqwad.  Ji«r  27.  1«1 
....  To  allow  petitioner  to  fly  as  a  pM  «  command  tar 
Airlines  n  thes  Part  135  opanian  aMhoul  hiimg  an 
when  operating  m  day  visual  li|^  nta  coniOuf 
Withdrawn  no  kjnger  requred  Jiiy  27.  1961 
To  permit  FSIs  employed  instructor  p4ots.  aootoig  FAA  i 
pilot  status.  10  lake  the  fkgtM  test  n  an  FAA-approMd  h«MK*  ■■  kau  oI 
the  aircraft.  Granted.  Aug  5.  1961 
...  To  permit  petitioner  to  operale  a  FranctvAegaared  Cndwl  Mc   12  rfn 
light  aircraft  without  an  annorthmess  cmttatm  m  ftm  OM^orti  F^-*< 
Partial  gram.  July  3t,  1961 
...  To  pemxt  petilionar  to  operale  a  US .regstarad  OC-10-30  uw^  m  FAA- 
approved  master  mirwnum  equvmem  ksi  and  to  iiiaii  tw  aoaN 
under  a  continuous  amvorthmess  iwainwntu  pimiaiw  r»iai*aJ  Aua  4 
1981 
...  To  permt  operation  of  a  GermarMvoMarad  Taliai  17E  miam  «•««  mn 
anvorthmess  certificate  at  lt<e  OsNunh  FVa  (kMlMl  Jiiy  21.  IM1 
...  To  permit  petitioner  to  ntroduce  B-727-200  mjtmmt  Mb  aVMoe  cmr^r^ 

ISO  passengers  on  or  about  Augual  1.  1961.  w«aul  *rm  iIh»|  • 

fun-scale  demor^tration  04  emergertcy  evacuabon  procedures   OwMaA 
Aug.  4.  1981 
...  To  atminale  the  nighi  lanttng  and  takeod  reqiverrwrts  to  SC  p4cn 
upgrading  to  PIC  n  the  same  airplane  type  and  to  SC  piols  kavKaw^ 
to  another  type  avpiane  GranMd  Aug^  4.  1961 
..   To  permit  petitioner  to  uUca  tw>  A^  aiiiiiila<i  itaad  m  OC-*-30 
avptoies  oonftgured  wdi   110  passaneer  seats  mhm    K)  aaak  •• 
btocked  from  use.  Deniad.  July  31. 1981 
...  To  pennil  pebboner  and  to  i^  i;n>wiiiaii«iaii  to  wtaabMM  9»  a«M 
crenHtiember  rest  requrements  of  Subpart  O  of  Pvt   1^   to  laaa 
contained  m  Part  135  Den«d.  Aug  4.  1981 
To  alow  transport  ol  14)  to  rwie  pasaerigais  on  the  i<ipar  «ai*  01  8-747 
irai|^«er  arcraft  without  a  flighl  anendan  wTien  the  mcnfl  ae  «  a  V?- 
20  seat  coohgurabon  Oeriied  Aug  4  1981 
..  To  permit  petitioner  to  carry  and  operate  mygan  stoi^ie  and  dapaarq 
equipment  to  medK^l  use  by  patients  beng  carried  as  imanm  pammv 
gers.  Granted  July  31 .  1981 
..  To  alkjw  petitioner  to  plaoe  Boatng  727-100  a«ora«  m  pmam^micmgo 
senice  using  96  passangars  and  2  Ik^  aBiiiJaiai  or  86  fmam^m%'l 
cargo  pallets  and  2  figM  aBandaite  mBkiui  tat  oonducbng  a  Mawfciu 
capaoly  emergency  ovKuMon  duawabgauii.  Qnrtmt  My  >t.  IMi 
To  permit  pebbonar  to  oonduc)  «iaMl  Hg^  ii<a  diy  opaMos  «4«  tm 
Pan  135  certificale  m  the  unconbolad  anpao*  babaoan  109  8aK««. 
Calif.,  and  Pebbly  Beach.  Santa  Catalina  Island.  CMI    •»  a  mrmivm 
ceikng  and  visiMity  of  500  feet  and  1  mile  and  atten  810  ot»r^  m  m  a 
near  500  feet   and   the  opatabon  ■  oondudad  a«i  a  aa^tow  v 
■mpMbian  down  10  a  mnmum  o«et«»ato  MHuda  ol  300  teal  above  tw 
surface   Reliel  was  also  laqueslad  to  op* abulia  ol  CArs  ttwi 
airplar<es  wMhout  tfwnderstorm  deiecbon  equtooeni  ovar  tiear  aaa<e 
routes  Deraed  July  31.  1961 
.  To  correct  a  nsunderslandvig  on  the  coiid<iuis  ol  Eitonpaon  3iS8  wiwh 
a*o««  opeiabuitt  wKhoul  Mamifyng  itte  crew  on  Wm  toad  rnmHrnn 
SpeoMcally  RAN  wants  ConiMon  No  1  to  laad   "Eac«i  i^  anal  fee 
dispalcfied  through  the  Ransome  AMnes  Part  121  tiapatoi  tylMai* 
Grwited  Aug.  6.  1981 
To  permt  assignment  ol  a  fkght  Cfowmomtwi  w<d  to  l^f  iiiaaiaiaiai  ic 
accept  fkght  duty  time  without  having  had  at  least  10  oonsecutve  totn 
ol  rem  dunng  the  244>our  penod  pracartng  the  planned  ujiiMtbuii  0*  •» 
i«M  asaignmenL  Deniad  Aug.  7.  1981 
To  permN  iasuance  of  Special  Aawortwiess  rc»ii>i  alw»  fxiawiMHal  to 
Dassult/Sud  Fan  Jet  Falcon,  to  arcraft  wtach  are  not  U.S 
Aircraft  and  used  to  martwt  surveys  Granted  Aug  6.  1981 
To  bHow  pebkoner  to  add  Boeing  707  «id  North  Amavan  I 
type  ratings  to  his  piioi  certificate  wrthout  takvig  a  MigM  laaa  at  1 
airoraN  Denied  Aug  7.  1981 
To  permit  petiboner  to  vMroduce  Us  B-707-327C  wplana  aao  paaaarqa- 
carrying  operabons  usmg  low  flign  alterxtanis  and  Uii*uiiai1  laSi  178 
passenger  seals  without  lirst  oonducbng  a  liJ  aiialinj  '■^fr^  aiiiai||aii 
cy  evacuation  demonsvabon  and  a  snailalad  tMuto^  tfaaoiaMMon 
conducted  in  accordance  with  Part  121  Appamki  O.  Gianaad  i^    7 
1881. 
To  permit  pebboner  to  use  toeign  annen  w»»  po^aat  U  S  ATP  amwr 
oertmcetes  as  F-28  smwiato  and  Ibght  nsauoors  Imi  who  hav»  not 
sahsiactonly  completed  petiboner  s  FAA-appnwed  groind  aru  11^  aaav 
Ing  program   on   the   Fokker   F-28  aaplane    Granted  Aug    7.    18BI 
To  allow  pebboner  s  Aigcr^n  Nabonal  Aitlna  Mdantt.  wto  baa*  eaavbiiad 
BAA'S  convneroat/msbumenl  oourse.  to  take  ate  4Wkna  TranapoM  Mol 
(ATP)  writlen  test  wNhoul  having  met  the  aeronaubcal  enpw «»«;«?  i«q«e- 
mems.  Graiitod  Aug  to.  I98t 
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Oodiel 
No 


20090    Siena  \caaemt  of  Aefonautics. 


21994    West  t  r  Holding  Inc. 


im  Doc.  81 
BIUJNGCOOE 


Dtsposrtions  of  Petitions  for  Exemption— Continued 


PeWoner 


21972    Ko(M(|Westem  Alaska  Airimes.  mc 
20163    Gene  \  Humphrey - 


243Sn  Filed  S-19-S1;  fttf  ami 
4»10-13-M 


negulalkxw  affected 


DescnpMon  o(  reltef  souglit  disposition 


14  CFR  61.83(d)  (2)  and  (3t  and  61  57(dN1) 


Amendment  to  Exemption  No  2963A  to  •ichide  students  enroHed  in  the  B- 
707.  B-747.  DC-8.  DC-9.  DC-10,  Lockheed  L1011.  Lockheed  Hercules, 
and  BAG  1-11  training  courses  m  addition  to  the  B-727  and  B-737 
courses  presently  included  m  the  exemption  The  present  exemption 
allows  Its  trainees  to  complete  a  practical  test  tor  the  issuance  ol  a  type 
rating  to  t)e  added  to  any  grade  o(  pilol  certificate  that  inckJdes  the  items 
and  procedures  for  testing  in  an  airplane  simulator  as  set  forth  in 
Appendix  A  of  Part  61  although  SAA  does  not  have  an  operating 
certificate  issued  urxler  Part  21  Granted  Aug  10,  1961 

14  CFR  91  307 ~ To  amend  Exemption  No.  3080  to  add  2  aircraa  Ttie  present  exemption 

allows  operation  in  the  United  States  under  a  service  to  small  communi- 
ties Exemption  specified  two-engme  airplanes,  identified  by  registration 
and  senal  number,  that  have  not  tieen  shown  lo  comply  with  the 
applicable  operating  noise  limits  as  folkMvs.  The  new  exemption  woukl 
cover  until  not  later  than  January  1.  1968:  7  BAC-1-111  Granted  Aug  3. 
1981 

14  CFH  91  38  ml  121.157 To  permit  operation  ol  two  restrictad  category  C-1 19L  aircraft  in  commor- 

.  cial  transportation  of  8.000,000  pounds  of  building  supplies  from  Anchor- 
age. Alaska  to  various  sites  in  tfw  Kotzebue  area  Denied  Aug.  11.  1961 

14  CFR  135.243. - - ~ To  pennit  petitioner  to  sen«  as  pilot  m  command  under  VFR  and  IFR 

conditions  •nthout  meeting  the  minimum  total  Hying  hour  requtrements 
Denied  Aug  7  1981 


Federal  Aviation  Administration 

Radio  Tectinical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  136— Installation  of 
Emergency  Locator  Transmitters 
(ELT)  in  Aircraft,  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U-S.C.  App.  I)  notice  is 
hereby  givefi  of  a  meeting  of  Special 
Committee  136  on  Installation  of 
Emergency  Locator  Transmitters  (ELT) 
in  Aircraft  to  be  held  on  September  24- 
25, 1981  in  ^TCA  Conference  Room  267. 
1717  H  Street  NW..  Washington.  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (4)  Approval  of  Minutes  of  the 
Tenth  Meedng  Held  on  June  2-3, 1981; 
(3)  Consideration  of  Comments 
Received  o^  the  Fourth  IJraft  of 
Committee  Report  on  Installation  and 
Performance  of  Emergency  Locator 
Transmittei  Systems;  (4)  Review 
Committee  Comments  on  RTCA 
Document  DO-168 — Minimum 
PerformanoB  Standards  for  Emergency 
Locator  Transmitters;  and  (5)  Other 
Business.    I 

Attendance  is  open  to  the  Interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  iat  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat^  1717  H  Street  NW., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 


Issued  in  Washington,  D.C.  on  August  12. 
1981. 
Karl  F.  Bieracfa. 

Designated  Officer. 

|FR  Doc  S1-242W  Filed  8-19-81^  845  aa^ 
BILUNG  CODE  49tO-1S-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  146— Airborne  Automatic 
Direction  Finding  Equipment;  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  146  on  Airborne 
Automatic  Direction  Finding  Equipment 
to  be  held  on  September  15-16. 1981  in 
RTCA  Conference  267. 1717  H  Street, 
N.W..  Washington.  D.C.  commencing  at 
8:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Third  Meeting  Held  on  July  29-30. 1981; 
(3)  Review  of  Draft  Minimum 
Operational  Performance  Standards  for 
Airborne  Automatic  Direction  Finding 
Equipment;  (4)  Assignment  of  Tasks; 
and  (5)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  pubUc  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1717  H  Street.  N.W.. 
Washington.  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 


Issued  in  Washington.  D.C,  on  August  12, 
1981. 
Karl  F.  Bierach. 

Designated  Officer. 

|FR  Doc  81-24262  Filed  8-19-81;  645  ami 
BILUNG  COOC  4910-1»-M 

Federal  Railroad  Administration 

[FRA  Waiver  Petition  Docket  HS-81-10) 

St.  Lawrence  Railroad  Co.;  Petition  for 
Exemption  From  Hours  of  Service  Act 

In  accordance  with  49  CFR  211.41  and 
211.9,  notice  is  hereby  given  that  the  St. 
Lawrence  Railroad  (St.  L)  has  petitioned 
the  Federal  Railroad  Administration 
(FRA)  for  an  exemption  from  the  Hours 
of  Service  Act  (83  Stat.  464,  Pub.  L.  91- 
169,  45  U.S.C.  64a(e)).  That  petition 
requests  that  the  St.  L  be  granted 
authority  to  permit  certain  employees  to 
continuously  remain  on  duty  for  in 
excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a  ge 
•period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
containsia  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  form  this 
twelve  hour  limitation. 

The  St.  L  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granUng  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 
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Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-81-10.  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  S.W.. 
Washington,  D.C.  20590. 
Communications  received  before 
September  11, 1981  will  be  considered 
by  the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590. 

(Sec.  5  of  the  Hours  of  Service  Act  of  1969  (45 
U.S.C.  64a),  1.49(d)  of  the  regulations  of  the 
Office  of  the  Secretary,  49  CFR  1.49  (d)). 

Issued  in  Washington,  D.C.  on  August  6, 
1981. 

|FR  Doc.  81-24012  Filed  8-19-81:  8:45  am] 
BILLINQ  CODE  4t1(M)»-M 

[FRA  Waiver  Petition  Docket  HS-61-9] 

Wisconsin  and  Southern  Raiiroad  Co^ 
Petition  of  Exemption  From  IHours  of 
Service  Act 

In  accordance  with  CFR  211.41  and 
211.9,  notice  is  hereby  given  that  the 
Wisconsin  and  Southern  (W&S)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat. 
464,  Pub.  L  91-169,  45  U.S.C.  64a(e)). 
That  petition  requests  that  the  W&S  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  W&S  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 


it  employs  no  more  than  fifteen    . 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 
Interested  persons  are  invited  to 
participate  in  this  pr,oceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-61-9,  and  must  be 
submittted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Raih-oad  Administration,  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590. 
Communications  received  before 
September  11, 1981,  will  be  considered 
by  the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 
Nassif  Building,  400  Seventh  Street. 
S.W.,  Washington,  D.C.  20590. 

(Sec.  5  of  the  Hours  of  Service  Act  of  1969  (45 
U.S.C.  64a),  1.49(d)  of  the  regulations  of  the 
Office  of  the  Secretary,  49  CFR  1.48(d)) 

Issued  in  Washington,  D.C  on  August  6, 
1981. 

Joseph  W.  Walsh, 
Chairman,  Railroad  Safety  Board. 

|FR  Doc.  81-24011  Filed  8-19-81:  8i4S  amj 

BILUMG  CODE  491(MM-li  I 


Nationai  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP81-17;  Notice  1] 

General  Motors  Corp.;  Petition  for 
Exemption  From  Notice  and  Remedy 
for  inconsequential  Noncompliance 

General  Motors  Corporation  of 
Warren,  Michigan,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  a  noncompliance 
with  49  CFR  571.101-60,  Motor  Vehicle 
Safety  Standard  No.  101-80,  Controls 
and  Displays.  The  basis  of  the  petition 
is  that  the  noncompliance  is 
inconseqential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Act 
(15  U.S.C.  1417)  and  does  not  represent 
any  agency  decision  or  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Paragraph  S5.2.3  of  Staitdard  No.  101- 
80  requires,  by  reference  to  Table  2,  that 
the  speedometer  display  be  identified 
with  the  words  "MPH"  and  "Km/h."  In 


more  than  30.000 1981  model  Cadillac 
Sevilles.  General  Motors  used  the  word 
"SPEED"  in  its  informational  readout 
display,  a  technical  noncompUance  «vith 
Standard  101-80.  The  company  argues 
that  the  noncomplying  word  clearly 
indicates  the  fimction  of  the  display,  and 
that  the  behavior  of  the  display  is 
obvious  also,  reading,  "O"  when  the 
vehicle  is  stationary  and  increasing  as 
the  vehicle  velocity  increases.  The 
digital  instrument  cluster  incorporates  a 
two-position  switch  marked  METRIC/ 
ENGLISH  which  displays  speeds  in 
kilometers  per  hour  or  miles  per  hour 
depending  on  its  setting.  For  these 
reasons  the  petitioner  argues  that  the 
noncompUance  is  inconsequential  as  it 
relates  to  safety. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  General 
Motors  Corporation  described  above. 
Comments  should  refer  to  the  docket 
niunber  be  submitted  to  Docket  Section. 
Room  5109.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  S.W..  Washington.  DC.  20590.  tt 
is  requested  but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials  will  be  filed,  and 
all  comments  received  after  the  closing 
date  will  be  considered  to  the  extent 
possible.  When  the  petition  is  granted  or 
denied,  notice  will  be  pubUshed  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

The  engineer  and  attorney  resi>onsibIe 
for  this  notice  are  John  Carson  and 
Taylor  Vinson,  respectively. 

Comment  closing  date:  September  ZL 
1981. 

(Sea  102.  Pub.  L  93^92.  88  Stat  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  August  13,  1981. 
Michael  M.  FuikeUtein, 
Associate  Administrator  for  RuJemaking- 

|FR  Doc  81-24Z72  Filed  S-lfr-Sl:  8:4$  am| 
BUXJN6COOE  4910-S9-II 


[Docket  No.  EX81-1:  Notice  2  and  Docket 
No.lP81-16;Notic«1] 

Vintage  Reproductions,  Inc.;  Petltlona 
for  Determinations  of  InconsequenIM 
NoncompUance  and  Temporary 
Exemption  From  Certain  Federal  Motor 
Vehicle  Safety  Standards 

On  February  5. 1981.  the  National 
Highway  Tra^c  Safety  Administration 
(NHTSA)  publiched  notice  of  receipt  of 
a  petition  by  Vintage  Reproductions, 
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Inc.  of  Op«  tocka.  Fla..  for  temporary 
exemption  of  its  Gazelle  mode}  from 
four  Federal  motor  vehicle  safety 
standards,  o^  gnrands  that  compliance 
would  causti  it  substantial  economic 
hardship  f48FR  11067). 

Ehiring  th«  pendency  of  the  petition 
the  agency  Was  given  reason  to  believe 
that  Vintage!  might  have  understated  its 
requests,  and  initiated  an  investigation 
of  the  matter  (agency  file  CIR  2399). 
Examination  of  a  Gazelle  revealed 
additional  areas  of  questionable 
compliance.  NHTSA  has  secured  an 
understandifig  from  Vintage  that  it  will 
provide  statutory  notification  and 
remedy  with  respect  to  several  of  the 
problem  areirs.  The  remaining  areas  of 
apparent  nohcompliance  are  those 
which  cannit  be  nnmediately  corrected 
without  canning  substantial  economic 
hardship  ant  i  for  which  prospective 
relief,  in  the  form  of  a  temporary 
exemption,  kas  been  requested  for 
periods  running  from  6  months  to  3 
years.  For  tne  same  reason,  vehicles 
already  manufactured  cannot  be  easify 
conformed  ^nd  Vintage  has  requested 
retrospective  relief,  in  the  form  of  a 
determinatiiin  that  the  noncomphances 
involved  ar^  inconsequential  as  they 
relate  to  motor  vehicle  safety.  Because 
of  the  substantial  identity  of  the  subject 
matter,  the  igency  had  decided  to 
consider  th^se  petitions  simultaneously. 
Vintage  hasi  withdrawn  its  earlier 
petition  for  temporary  exemption  and 
the  agency  ivill  make  no  decision  with 
regard  to  it. 

This  notiae  of  receipt  of  petitions  for  a 
determination  of  inconsequentiality  and 
for  temporary  exemption  are  published 
in  accordance  with  49  CFR  556.7  and  49 
CFR  555.7,  Respectively,  the  NHTSA 
regulations  jon  the  subject,  and  do  not 
represent  ajiy  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  th^  petitions. 

Vintage  Reproductions  has 
manufactured  less  than  100  of  its 
Gazelle  moqel  since  April  1979  when  it 
began  prodiiction  of  the  vehicle,  which 
had  previously  been  sold  in  kit  form. 
The  Gazelle  is  an  open  passenger  car 
vaguely  resembling  a  1929  Mercedes 
SSK.  The  cimpany  had  an  unaudited  net 
loss  of  $12,787  in  its  fiscal  year  ending 
April  30, 19B1.  and  a  cumulative  net  loss 
for  the  three  previous  fiscal  years.  Its 
primary  alternative  product  line  is  the 
"Series  1900  Horseless  Carriage" 
intended  tq  resemble  turn-of-the-century 
machines.  It  intends  to  manufacture 
other  replida-type  vehicles  in  the  future. 
To  require  |t  to  comply  with  the  eight 
Federal  motor  vehicle  safety  standards 
for  which  i  requests  exempti<Hi.  and  to 
remedy  vel  licles  presently  in 


noncompliance  with  these  standards, 
would  cause  it  substantial  economic 
hardship.  A  summary  of  its  request  and 
explanation  follow: 

Standard  No.  101-80,  Controls  and 
Displays 

Vintage  seeks  a  1-year  exemption 
from  paragraphs  S5.3.1  and  S5.3.3.  The 
former  section  requires  in  essence  that 
the  identification  of  controls  located  on 
the  dashboard  be  illuminated  whenever 
the  headlamps  ait  activated.  No 
independent  lighting  is  currently 
provided  for  this  requirement  Vintage 
argues  that  ambient  light  from  gauges 
and  other  sources  may  provide  sufficient 
lighting  for  the  controls.  It  is  also 
considering  adding  a  light  external  to 
the  panel  The  second  referenced 
paragraph  requires  that  light  intensities 
for  the  controls,  gauges,  and 
identification  be  continuously  variable. 
Vintage  provides  only  an  on-off  switch. 
Initial  investigation  indicates  that 
replacement  switches  known  to  it  to 
date  are  larger  in  size  and  wotild  cause 
interference  with  the  existing  electrical 
harness  and  auto  frame.  It  will  continue 
its  search  for  a  suitable  switch  or 
relocate  it  It  intends  to  comply  within  a 
year  but  cannot  do  so  immediately 
without  substantial  economic  hardship. 

Vintage  argues  that  its 
noncompliances  with  Standard  No.  101- 
80  are  inconsequential  because  the 
ambient  light  from  the  gauges  may 
provide  sufficient  lighting  for 
identification  of  the  controls.  It  believes 
that  becanse  of  the  open  nature  of  the 
vehicle,  it  is  not  likely  to  be  used 
extensively  for  driving  in  darkness  or 
inclement  weather. 

Standard  No.  197,  Reflective  Surfaces 

Although  the  specular  gloss  of  (he 
inside  windshield  moulding  has  not 
been  measured,  it  would  appear  to 
exceed  the  maximum  permitted  by  the 
standard.  Vintage  asks  a  B-month 
exemption  to  exhaust  its  inventory  of 
windshield  frames,  which  cost  it 
approximately  $100  each.  Upon 
exhaustion  of  inventory,  it  will  install 
mouldings  whose  compliance  is  not  in 
doubt. 

Vintage  argues  that  the  apparent 
noncompliance  is  inconsequential 
because  of  the  narrowness  of  the 
windshield  frame  (1  inch),  believing  that 
the  possibility  of  hazardous  reflection  is 
minimal. 

Standard  No.  114.  Theft  PiotecUoo 

Petitioner  seeks  a  1-year  exemption 
from  paragraph  S4.4  which  requires 
means  to  warn  the  driver  that  the 
ignition  key  has  been  left  in  the  locking 
system.  To  require  immediate 


compliance  would  entail  reworking  a 
"large  inventory  of  electrical  hameasea" 
in  order  to  incorporate  a  "buzzer,"  at 
financial  hardship  to  it  Ehiring  the 
year's  exemption,  it  will  redesign  its 
system  to  meet  paragraph  S4.4. 

This  noncompliance  is  said  to  be 
inconsequential  because  the  limited 
number  of  vehicles  and  the  price  of  each 
($20,000  to  $25,000)  necessarily  will 
result  in  a  very  low  incidence  of 
vehicles  being  left  with  keys  in  the 
locking  sjratem. 

Standard  No.  201.  Occupant  Protection 
in  Interior  Impact 

A  3-year  exemption  is  requested  from 
the  requirement  of  paragraph  S3.4  that 
sun  visors  be  provided,  as  there  is  no 
adequate  structure  above  the  windshield 
frame  upon  which  to  install  them.  In  its 
earlier  petition,  Vintage  stated  that  the 
Gazelle  "has  a  padded  roll  alotjg  the 
entire  perimeter  of  the  compartment  and 
dashboard"  and  in  a  collision  a  belted 
passenger  "will  not  *  *  *  be  pitched 
forward  in  an  area  beyond  the  padded 
dash." 

As  there  is  no  header  above  the 
windshield,  there  is  no  occupant 
protection  function  to  be  served  by  sun 
visors,  and  their  absence  is  a 
noncompliance  with  an  inconsequential 
relationship  to  safety. 

Standard  Na  202,  Head  RestrainU 

Vintage  requests  an  exemption  of  6 
months  in  which  to  complete  design  and 
tooling  of  a  new  seat  design.  Immediate 
compliance  with  the  standard  "would 
cost  no  less  than  $400  per  vehicle, 
exclusive  of  engineering  and 
procurement  costs. ' 

In  the  meantime,  equivalent  protection 
is  offered  in  that  "the  seat  design  of  the 
Gazelle  requires  full  leg  extention  and  a 
body  angle  in  excess  of  ninety-five 
degrees,  thereby  creating  almost  total 
body  immersion  within  the  padded  and 
rolled  seat"  and  for  this  reason  the 
noncompliance  is  inconsequential. 

Standard  No.  206,  Door  Locks  and  Door 
Retention  Components 

Vintage  considers  that  it  complies 
with  this  standard  with  the  exception  of 
paragraph  S4.1.3  for  which  it  requests  an 
exemption  of  3  years.  This  paragraph 
requires  a  locking  device  with 
mechanism  in  the  interior  of  the  vehicle. 
To  install  the  locking  device  would 
"entail  the  engineering  of  a  door  of 
greater  depth." 

Because  the  Gazelle  "is  an  open 
roadster  writh  no  windows  or  permanent 
side  curtains."  a  locking  device  would 
not  be  anti-theft  in  nature;  its  inchision 
"would  in  no  way  enhance  vehicle 
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performance  or  passenger  safety," 
therefore  failure  to  provide  it  is  an 
inconsequential  noncompliance. 

Standard  No.  208,  Occupant  Crash 
Protection 

There  are  three  aspects  of  this 
standard  that  are  not  met  and  Vintage 
requests  1  year  in  which  to  comply.  The 
company  has  equipped  Gazelles  with 
off-the-shelf  belts  which  compHed  with 
Standard  No.  209  when  manufactured 
but  which  do  not  meet  current 
requirements  of  Standard  No.  208  for 
passenger  cars.  They  do  not  incorporate 
emergency  locking  or  automatic  locking 
retractors  (S7.1)  nor  does  the  latch 
release  at  a  single  point  by  a  push 
button  action  (S7.2(c)].  Petitioner  states 
that  the  envelope  size  of  retractors 
presently  available  makes  installation 
"extremely  difficult"  because  of 
interference  with  the  body  and  the 
proximity  of  the  retractor  to  the  side. 
During  the  exemption  it  will  redesign  the 
frame  so  that  automatic  locking 
retractors  can  be  used.  The  current 
assemblies  utilize  a  flip-type  lock 
release,  previously  acceptable,  and  a 
year's  exemption  will  allow  Vintage  to 
exhaust  its  inventory.  Vintage  has  also 
failed  to  install  the  warning  system 
requested  by  S7.3  and,  at  the  time  it  is 
reworking  its  wiring  harness  to  meet 
Standard  No.  114.  it  will  incorporate  a 
complying  seat  belt  warning  system. 
Effecting  these  changes  at  two  different 
times  would  involve  extra  expenditures 
and  create  a  hardship. 

Vintage  argues  that  these 
noncompliances  are  inconsequential  as 
they  relate  to  motor  vehicle  safety.  The 
belts  themselves  meet  the  same 
performance  standards  as  current  ones 
I  nd  hence,  when  in  place,  afford  the 
same  means  of  protection.  Because  the 
belts  do  not  have  automatic  retractors, 
they  lie  on  the  seat  when  not  in  use  and 
must  be  removed  if  the  seat  is  to  be 
occupied,  thus  serving  the  same  warning 
function  as  a  buzzer. 

Standard  No.  214,  Side  Door  Strength 

To  require  conformance  with  the  side 
door  strength  standard  would  result  in  a 
cost  increase  of  $300  per  vehicle,  but,  in 
the  petitioner's  view,  passengers  are 
protected  from  side  impacts  because  of 
the  rearward  location  of  the  seat,  and  its 
placement  parallel  with  the  all  steel 
main  frame.  Vintage  asks  for  a  3-year 
exemption.  Because  Vintage  believes  its 
current  design  offers  adequate 
protection,  it  believes  its  noncompliance 
is  not  significant. 

In  addition,  Vintage  acknowledges  a 
noncompliance  with  Standard  No.  205. 
Glazing  Materials,  in  that  the  AS-1 
marking  on  the  windshield  is  partially 


obscured  by  the  windshield  frame.  It  has 
also  failed  to  mark  the  auxiUary  wind 
deflectors.  Current  production  now 
complies.  Vintage  will  provide  owners 
of  noncomplying  vehicles  with  letters 
verifying  the  conformity  of  the  glazing 
with  the  performance  requirements  of 
Standard  No.  205  but  has  asked  to  be 
excused  from  the  requirement  to  Uterally 
mark  it,  arguing  that  the  noncompliance 
is  inconsequential  because  the  glazing 
does  meet  all  performance  requirements. 

In  support  of  its  exemption  petition 
Vintage  Reproductions  argued  that  a 
grant  would  be  in  the  public  interest  by 
adding  "to  the  American  labor  force  and 
economy"  the  "cost  of  direct  labor" 
rising  from  $50,000  in  1979  to  $210,000  in 
1980.  A  denial  would  result  in  a 
reduction  of  labor  costs  to  $94,000  and  in 
a  projected  net  loss  of  $101,000  in  its. 
next  fiscal  year.  As  a  vehicle  of  Umited 
appeal,  the  petitioner  believes  that  the 
Gazelle  ought  not  to  present  a  hazard  to 
traffic  safety  since  its  use  will  be 
occasional  and  limited,  rather  than  used 
extensively  as  a  family  car. 

Interested  persons  are  invited  to 
submit  comments  on  the  petitions  for 
exemption  and  inconsequentiality 
submitted  by  Vintage  Reproductions. 
Comments  should  refer  to  "Docket 
EX81-1"  and  be  submitted  to:  Docket 
Section,  Room  5109,  National  Highway 
Traffic  Safety  Administration,  400 
Se\'enth  Street  SW.,  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received,  are  available  for  examination 
in  the  docket  both  before  and  after  the 
closing  date.  Conunents  received  after 
the  closing  date  will  also  be  filed  and 
will  be  considered  to  the  extent 
practicable.  Notice  of  final  action  on  the 
petition  will  be  published  in  the  Federal 
Register. 

Comment  closing  date:  September  21. 
1981. 

(Sec.  3.  Pub.  L.  92-54a  86  Stat.  1158  (15  U.S.C. 
1410);  Sec.  102,  Pub.  L  93-492.  86  Stat.  1470 
(15  U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  August  13, 1981. 
Michael  M.  Finkelsiein, 

Associate  Administrator  for  Rulemaking. 

|FR  Doc  Sl-24271  Piled  B-l»-«1  &45  am) 
MLUNG  CODE  491»-S»-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Perfonnance  Review  Board 
agency:  Treasury  Department. 

ACnON:  This  is  a  new  publication  of  the 
Office  of  the  Secretary  Performance 
Review  Board  (PRE),  cancelling  the 
publications  of  November  1, 1979. 
Volume  44  FR  82988;  and  April  30. 19ea 
Volume  45  FR  28850;  in  accordance  with 
5  U.S.C.  4314(c)(4). 

SCOPE:  This  notice  applies  to  all 
components  within  the  Office  of  the 
Secretary,  except  ttie  Legal  Division. 

PURPOSE:  The  purpose  of  the  Board  is  to 
review  performance  appraisals,  ratings, 
recommendations  for  performance 
awards,  and  other  personnel  actions, 
and  to  make  recoounendations  to  the 
Deputy  Secretary  who  is  the  Appointing 
Authority. 

COMPOSmON  OF  PRB:  Each  session  of 
the  Performance  Review  Board  wiU  be 
attended  by  the  Chairperson  or  her 
designee  and  at  least  two  of  the 
members  listed  below.  The  Board  will 
be  composed  of  more  than  50  percent 
career  appointees  in  cases  involving  the 
appraisal  of  an  SES  career  appointee, 
liie  names  and  titles  of  the  I^B 
members  are  as  follows: 

Cora  P.  Beebe.  Chairperson.  Assistant 

Secretary  (Administration)  ^ 

)ohn  Gannat,  Deputy  Director.  Office  of 

Budget  and  Program  Analysis 
Angela  Marie  Buchanan.  Treasurer  of  the 

United  States 
Diane  C.  Hermann,  Director,  Office  of  Equal 

Opportunity  Program 
David  S.  Burdunan,  Director  of  Personnel 
Paul  T.  Weiss.  Deputy  Director  of  Personnel 
Roger  W.  Mehle,  Assistant  Secretary 

(Domestic  Finance) 
Francis  X.  Cavanaugh.  Director.  Office  of 

Government  Financing 
Robert  W.  Rafuse.  Deputy  Assistant 

Secretary  for  State  and  Local  Finance 
Marc  E.  Leiand.  Assistant  Secretary 

(International  Affairs) 
James  A.  Griffin.  Senior  Policy  Ad'visor 
Charles  Schotta.  Deputy  Assistant  Secretary 

(Commodities  and  Natural  Resources) 
John  M.  Walker.  Jr.,  Assistant  Secretary 

(Enforcement  and  Operations) 
John  P.  Simpson.  Deputy  Assistant  Secretary 

(Operations) 
John  E.  Chapoton.  Assistant  Secretary  (Tax 

Policy) 
David  Glickman.  Deputy  Assistant  Secretary. 

Tax  Policy 
John  G.  Ballentine.  Deputy  Assistant 

Secretary,  Tax  Analysis 
John  G.  Wilkins.  Director.  Office  of  Tax 

Analysis 
Paul  H.  Taylor.  Fiscal  Assistant  Secretary 
Gerald  Murphy.  Deputy  Fiscal  Assistant 

Secretary 
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John  A.  iGlcoyne.  Assistant  Fiscal  Assistant 

Secretary  fqr  Banking 
Bruce  E.  Thompsoa  Jr,  Deputy  Assistant 

Secretary  (liegislative  Affairs) 
John  F  Kelly  Assistant  Secretary  (Public 

Liaison  and  I  Consumer  Affairs) 
Paul  Craig  Roberts,  Assistant  Secretary 

(Economic  Policy) 
Manuel  H.  Johnson,  Jr,  Deputy  Assistant 

Secretary  (Hoiicy  CoordiaatioD) 


U  M  I 


John  H.  Auten,  Director,  Office  (rf  Financial 
Analysis 

FOR  FURTHER  INFORMATION  CONTACT: 

Charlene  J.  Robinson,  Executive 
Secretary,  PRB.  Room  1306,  Main 
Treaaury  Building,  15th  &  Pennsylvania 
Avenue,  NW.,  Washington,  D.C  20220, 
Telephone.  (202)  566-5468. 


This  notice  does  not  meet  the 
Department's  criteria  for  significant 
regulations. 

Cora  P.  Beebe, 

Assistant  Secretary  (Administration). 

[FR  Dk  81-24322  FUmI  a-I^^l.  Satf  am) 
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This  section  of  the  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub    L.   94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 

ftofns 
Commodity  Futures  Trading  Commis- 
sion    1 

Federal  Election  Commission 2 

Federal  Maritime  Commission 3 

Federal  Reserve  System 4 

Nuclear  Regulatory  Commission 5 

Securities  and  Exchange  Commission  6 

1 

COMMODITY  FUTURES  TRAOINQ 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  August  25, 1981. 

place:  2033  K  Street,  N.W..  Washington, 

D.C.,  Fifth  floor  hearing  room. 

STATUS:  Closed. 

matters  to  be  considered: 

Enforcement  Matter/Consideration  of 

an  order  designating  persons  to 

administer  oaths,  issue  subpoena  and 

take  testimony. 

contact  person  for  more 

INFORMATION:  )ane  Stuckey,  254-6374. 

|S-1271-ei  Filed  8-1&-81  10:21  am) 
BILLINO  CODE  S3S1-01-H 


FEDERAL  ELECTION  COMMISSION. 
[FR  No.  1231] 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  August  20. 1981  at  10  a.m. 
CHANGE  IN  MEETING:  Add  Executive 
Session  at  the  close  of  the  Open  Meeting 
for  the  purpose  of  consideration  of 
Compliance  Matters  continued  from 
A\ii'us\  18,  1981. 

***** 

DATE  AND  TIME:  Tuesday.  August  25. 

1981  at  10  a.m. 

PLACE:  1325  K  Street,  N.W.,  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 
Personnel.  FOIA  Appeals. 

***** 

DATE  AND  TIME:  Thursday,  August  27. 
1981  at  10  a.m. 


place:  1325  K  Street.  N.W..  Washington. 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 

Correction  and  approval  of  minutes 

Pending  legislation: 
Legislative  Recommendations  in 
connection  with  petition  for  a  writ  of 
certiorari  in  FEC  v  Machinists  Non- 
partisan Political  League,  and  FEC  v. 
Citizens  for  Democratic  Alternatives  in 
1980 

Appropriations  and  budget: 
1983  Budget  Report  (continued  from  August 
20) 

Classification  actions 

Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer;  Telephone  202-523-4065. 
Marjorie  W.  Emmons, 

Secretary  of  the  Commission.  i 

IS-1274-81  Filed  S-l»-ei .  4:02  pm)  | 

BILLING  COOE  671»-01-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  9  a.m.,  August  26, 1981. 

place:  Hearing  Room  One,  1100  L 
Street,  N.W..  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Agreement  No.  9355-8:  ModiTication  of 
the  Atlantic  and  Gulf  American-Flag  Berth 
Operators  Agreement  to  add  intermoda) 
authority. 

2.  Agreement  No.  10408:  Cooperative 
working  arrangement  among  Northern  Pan 
America  Line  A/S.  Nopal  Star  Line  Limited. 
Nopal  Venezuela  Line.  Ltd.,  Rocargo,  C.A.. 
Lorentzen  Shipping  Agency.  Inc.,  Oi\ind 
Lorentzen  A/S  Sobral.  and  DFDS  A/S,  to 
establish  Lorentzen  Shipping  Agency.  Inc..  as 
agent,  manager  and  administrator  for  each  of 
the  parties. 

Portion  closed  to  the  public: 

1.  Docket  No.  79-72:  Cargill,  Inc.  v. 
Waterman  Steamship  Corporation — 
Consideration  of  the  Record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey. 
Secretary  (202)  523-5725. 

(S-1273-8:  Piled  8-18-81   3:S3  pm) 
BILUNa  COOE  6730-01-M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  date:  10  a.m.  Wednesday. 
August  26, 1981. 

place:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C  20651. 

STATUS:  Qosed. 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignmentt.  and 
salary  actions)  involving  indi\'iduAl  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  August  la  19S1. 
William  W.  WUm, 

Secretary  of  the  Board. 

|S-127Z-n  Filed  S-lS-n  3:14  pn) 
BRJJNG  COOC  KIO-Ot-M 


NUCLEAR  REGULATORY  COMMISSIOM. 

date:  Week  of  August  24, 1961. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW.,  Washington. 
DC. 

status:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Tuesday. 
August  25: 

2.-00  p.m.: 
Brieflng  on  Pending  Adjudicatoiy 
Proceedings  (closed  meeting) 

Wednesday.  August  26: 

10:00  a.m.: 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (closed 
meeting) 

Thursday.  August  27: 

10:00  a.m.: 

Discussion  of  Implementation  of  Early  ' 
Notification  Systems  (public  meeting) 
3:30  p.m.: 

Aflirmation /Discussion  Session  (public 
meeting) 

Items  to  be  afTirmed  and/or  discussed: 

a.  Proposed  Rulemaking  to  Implement  the 
Age  Discrimination  Act  of  1975.  as 
Amended,  to  Prevent  Discrimination  on 
the  Basis  of  Age  in  Federally  Assisted 
Commission  Programs 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDUlf  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 
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CONTACT  PERSON  FOR  MORE 
information:  Gary  M.  Gilbert.  (202) 
634-1410. 

Dated:  At  gust  la  1981. 
Gart  M.  Gill  ert. 

Office  of  tht  Secretary. 

[S-t27S-81  Filecj  8-18-81.  4fl5  pin| 
BLUNG  COOQ  7590-01-M 


6  ' 

SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  ii  hereby  given,  pursuant  to  the 
provisionsjof  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  tiie  following  meetings  during 
the  week  (if  August  24. 1981,  in  Room 
825,  500  N^rth  Capitol  Street. 
Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  if^ugust  25, 1981,  at  10:00  a.m. 
and  on  Thursday,  August  27, 1981. 
following  ihe  10:00  a.m.  open  meeting. 

The  Conprnissioners,  their  legal 
assi&tants,^  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  Gerieral  Counsel  of  the 


UMI 


Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8K9)(A)  and  (10)  and  17 
CFR  200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  and  Longstreth 
determined  to  hold  the  aforesaid 
meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  August 
25, 1981.  at  10:00  a.m..  will  be: 

Litigation  matter. 

Formal  orders  of  investigation. 

Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  injunctive  actions. 
Regulatory  matter  regarding  financial 

institution. 
Freedom  of  Information  Act  appeals. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  August 
27. 1981.  following  the  10:00  a.m.  open 
meeting,  will  be: 

Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  August 
27. 1981.  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  grant  the 
request  of  the  law  firm  of  Skadden,  Arps, 


Slate,  Meagher  &  Flom  for  the  return  of  its 
records  voluntarily  submitted  to  the 
Commission  during  the  course  of  the 
Commission's  inquiry  into  the  Firestone  Tire 
&  Rubber  Co.  For  further  information,  please 
contact  Theodore  Bloch  at  (202)  272-2454. 

2.  Consideration  of  whether  to  (1)  affirm 
the  decision  of  the  FOIA  Officer  to  release  a 
letter  from  the  Commission's  file  on  the 
National  Kinney  Corp.,  and  (2)  treat  the 
request  for  confidential  treatment  of  the 
appeal  letter  as  part  of  the  FOIA  appeal  of 
Bud  G.  Holman.  Esq.  For  further  information, 
please  contact  Christina  Pfirrman  at  (202) 
272-2432. 

3.  Consideration  of  whether  to  propose  for 
comment  Rule  17a-8  under  the  Securities 
Exchange  Act  of  1934  which  would  require 
brokers  and  dealers  to  make  and  retain 
reports  and  records  pursuant  to  the  Currency 
and  Foreign  Transactions  Reporting  Act  of 
1970.  For  further  information,  please  contact 
Elizabeth  S.  York  at  (202)  272-2376. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

August  17, 1981. 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Pari  801 

Historic  Preservation  Requirements  of 
ttie  Urt>an  development  Action  Grant 
Program 

AGENCY:  Addsory  Council  on  Historic 
Preservatioi . 

ACTION:  Fini  il  regulations. 


SUMMARY:  1  bese  final  regulations 
implement  tne  historic  preservation 
review  provisions  of  Section  110  of  the 
Housing  and  Community  Development 
Act  of  1980  (Pub.  L.  96-399,  94  Stat.  1614) 
and  Sectionjioe  of  the  National  Historic 
Preservatiott  Act  of  1966,  as  amended 
(16  U.S.C.  470).  Section  110(c)  of  Pub.  L. 
96-399  requires,  among  other  things,  the 
Council  to  f^escribe  regulations  for 
expeditious  review  and  comment  on 
Urban  Devedopment  Action  Grant 
projects  wh  ch  affect  properties  listed  in 
or  eligible  f(  ir  the  National  Register  of 
Historic  Places.  The  proposed 
regulations  festablish  this  required 
expedited  Council  commenting  process. 

EFFECTIVE  oiATE:  August  20. 1981. 

FOR  FURTHSt  INFORMATION  CONTACT: 
Peter  H.  Sn^th.  Special  Assistant  for 
Urban  Affats,  Advisory  Council  on 
Historic  PrelBervation,  1522  K  Street 
NW..  Washington.  D.C.  20005:  202-254- 
3074. 

SUPPLEMENTARY  INFORMATION:  The 

Council  wa4  established  by  the  National 
Historic  Prekervation  Act  of  1966,  as 
amended  (16  U.S.C.  470),  and  consists  of 
the  Secretan  of  the  Interior,  the 
Secretary  of  Housing  and  Urban 
Development,  the  Administrator  of  the 
General  Seffvices  Administration,  the 
Secretary  of  the  Treasury,  the  Secretary 
of  Agricultiire,  the  Secretary  of 
Transportation,  the  Architect  of  the 
Capitol,  thaChairman  of  the  National 
Trust  for  Hfetoric  Reservation,  the 
President  of  the  National  Conference  of 
State  Historic  Preservation  Officers,  four 
members  from  the  general  public 
appointed  py  the  President,  four  historic 
preservation  experts  appointed  by  the 
President,  ^d  a  governor  and  a  mayor. 
The  Act  generally  charges  the  Council 
with  advising  the  President  and  the 
Congress  on  historic  preservation 
matters.  Se  :tion  106  of  the  Act  is 
designed  tc  protect  properties  listed  in 
or  eligible  f  jr  inclusion  in  the  National 
Register  of  Historic  Places  through 
review  and  comment  by  the  Council  on 
Federal  un(  ertakings  that  affect  such 


properties. 


The  Section  106  process  is  a 


public  inteiest  process  in  which  the 


Federal  agency  sponsoring  the  project, 
the  State  Historic  Preservation  Officer, 
the  Council,  local  goverimients,  and 
interested  organizations  and  individuals 
participate.  The  review  process  is 
established  by  the  Council's  regulations 
(36  CFR  Part  800).  For  programs 
authorized  by  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974.  as 
amended  (42  U.S.C.  5301),  applicants 
legally  assume  the  status  of  a 
responsible  Federal  official  for  the 
purposes  of  the  National  Historic 
Preservation  Act,  This  is  authorized  by 
Section  104(h)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5304(a)),  The  Section  106  process 
is  designed  to  assure  that  alternatives  to 
avoid  or  mitigate  an  adverse  effect  on  a 
property  listed  in  or  eligible  for  inclusion 
in  the  National  Register  are  adequately 
considered  in  the  planning  process. 
These  regulations  are  required  by 
Section  110(c)  of  the  Housing  and 
Community  Development  Act  of  1980, 
(42  U.S.C.  5320(c))  and  apply  only  to 
projects  proposed  to  be  funded  by  the 
Urban  Development  Action  Grant 
(UDAG)  program  of  the  Department  of  " 
Housing  and  Urban  Development,  The 
purpose  of  these  proposed  regulations  is 
to  expedite  the  Council's  commenting 
process  for  such  applications.  Under  the 
provisions  of  Section  110  of  the  Housing 
and  Community  Development  Act  of 
1980  the  State  Historic  Preservation 
Officer  has  a  45  day  period  to  comment 
on  properties  listed  in  the  National 
Register  of  Historic  Places  or  which 
meet  the  Criteria  and  which  will  be 
affected  by  the  proposed  UDAG  project 
as  determined  by  the  applicant.  "The 
Secretary  of  the  Interior,  likewise,  has  a 
45  day  period  in  which  to  make  a 
determination  whether  the  affected 
properties  are  eligible  for  inclusion  in 
the  National  Register.  For  the  sake  of 
clarity  the  comment  period  of  the  State 
Historic  Preservation  Officer  is  referred 
to  as  a  "review  period"  in  these 
proposed  regulations.  This  has  been 
done  in  order  to  avoid  confusion 
between  comments  of  the  Council 
required  by  Section  106  of  the  National 
Historic  Preservation  Act  and  the 
comments  of  the  State  Historic 
Preservation  Officer  required  by  Section 
110(c)  of  the  Housing  and  Community 
Development  Act  of  1980. 

The  process  established  by  the 
proposed  regulations  is  basically  similar 
to  the  existing  Section  106  process  set 
forth  in  36  CFR  Part  800,  "Protection  of 
Historic  and  Cultural  Properties," 
However,  the  proposed  regulations  re- 
structure the  normal  Section  106  process 
to  better  reflect  the  UDAG  program  and 
the  legal  responsibilities  of  the  applicant 


and  most  importantly  to  expedite  the 
Council's  commenting  role. 

In  preparing  the  final  regulation  staff 
members  of  the  Council  met  with 
representatives  of  the  Department  of 
Housing  and  Urban  Development. 

Comments  and  the  Council's  Response 

The  Council  received  11  comments 
prior  to  the  close  of  the  comment  period 
on  February  18. 1981.  An  additional 
three  comments  were  received  between 
February  19. 1981,  and  the  Council 
meeting  on  June  12, 1981,  All  comments 
were  submitted  to  the  Council  members 
for  review  prior  to  the  meeting. 
Comments  were  received  from  two 
Federal  agencies,  six  cities,  the  National 
Conference  of  State  Historic 
Preservation  Officers,  and  six  private 
organizations, 

A  number  of  commentors  felt  that  the 
regulations  were  not  necessary  or  that 
the  exiting  review  process  was  sufficient 
for  the  UDAG  process.  These 
regulations  were  specifically  required  by 
the  Congress  as  part  of  the  Housing  and 
Community  Development  Act  of  1980 
(Pub.  L,  96-399.  94  Stat.  1614).  The 
Council  believes  that  the  regulations  are 
responsive  to  the  Congressional 
mandate  to  expedite  Council  review  of 
projects  proposed  to  be  funded  through 
the  UDAG  program  of  the  Department  of 
Housing  and  Urban  Development 
(HUD). 

1.  Section  801.1  Purpose  and 
Authorities.  This  section  reflects  the 
changes  in  Council  responsibilities  as  a 
result  of  the  Housing  and  Community 
Development  Act  of  1980,  No  changes 
were  made  to  this  section. 

2.  Section  801.2  Definitions.  This 
section  includes  definitions  that  are 
additions  to  those  contained  in  36  CFR 
800.2  and  which  reflect  the  special 
requirements  of  the  UDAG  program.  The 
definition  of  the  "State  Historic 
Preservation  Officer  Review  Period"  has 
been  expanded  in  response  to  comments 
to  more  accurately  reflect  the  role  of  the 
State  Historic  Preservation  Officer  in 
providing  information  to  the  applicant  to 
assist  in  making  judgments  regarding 
historic  and  cultural  properties  and     • 
determinations  of  effect,  A  number  of 
commentors  suggested  expansion  of  the 
term  "Project"  defined  in  §  801.2(cV  The 
Council  has  rejected  these  comments  as 
going  beyond  the  scope  of  the  Act.  The 
definition  set  forth  at  §  801.2(c)  is 
consistent  with  the  project  as  defined  by 
HUD  at  24  CFR  570.451(g), 

3.  Section  801.3    Applicant 
Responsibilities.  This  is  a  new  section 
that  is  not  contained  in  36  CFR  Part  800 
and  reflects  the  assumption  of  Federal 
historic  preservation  review 


requirements  by  UDAG  applicants. 
There  were  many  comments  on  this 
section.  The  section  on  identification 
has  been  re-worked  to  more  clearly 
state  the  methods  that  should  be  used  to 
identify  National  Register  properties 
and  properties  which  meet  the  Criteria 
for  listing  in  the  National  Register.  A 
number  of  commentors  objected  to  the 
Executive  Director  making  a  final 
determination  on  the  effect  of  a 
proposed  project.  The  Council  has 
rejected  these  comments  because  these 
regulations  do  not  establish  a  new 
review  process  but  merely  expedite  the 
Council's  review  process  that  is  set  forth 
at  36  CFR  Part  800.  As  such,  the 
responsibilities  of  the  Executive  Director 
are  consistent  with  statutory  mandates 
and  regulations  currently  in  place.  One 
commentor  objected  to  setting  a  time 
limit  after  which  the  Executive  Director 
cannot  raise  objections  to  an  applicant's 
determination  of  effect.  In  cases  where 
an  applicant  makes  an  earnest  effort  to 
comply  with  the  provisions  of  these 
regulations,  the  Council  believes  that  it 
is  in  keeping  with  the  Congressional 
mandate  to  establish  such  a  deadline. 
However,  if  an  applicant  does  not 
comply  with  the  provisions  of  these 
regulations,  the  Executive  Director  will, 
of  course,  not  be  bound  by  the  deadline 
established  in  §  801.3(c)(2)(i). 

4.  Section  801.4    Council  Comments. 
This  section  specifies  how  the  Council 
will  respond  to  an  applicant's  request 
for  Council  comments.  While  it  is 
similar  in  process  to  that  specified  in  36 
CFR  800.6,  a  number  of  substantive 
changes  have  been  made.  For  example, 
there  is  a  time  limit  of  45  days  within 
which  to  prepare  a  Memorandum  of 
Agreement  in  cases  of  adverse  effect 
determinations.  If  no  agreement  is 
reached  by  the  close  of  that  period,  the 
Executive  Director  will  have  15  days  to 
refer  the  matter  to  the  Chairman.  Based 
upon  the  recommendation  of  the 
Executive  Director,  the  Chairman  will 
make  a  decision  as  to  what  action  the 
Council  will  take.  If  the  matter  is 
referred  to  the  Council  members,  there 
will  be  a  meeting  of  either  the  full 
Council  or  a  panel  of  members  within  30 
days.  If  the  matter  is  referred  to  a  panel, 
the  panel's  comments  will  be  considered 
the  comments  of  the  full  Council  for  the 
purposes  of  commenting  on  a  particular 
UDAG  project.  This  will  considerably 
reduce  the  time  that  is  required  to 
obtain  the  comments  of  the  Council  and 
also  provide  a  fixed  time  limit,  no  more 
than  90  days,  in  which  the  process  will 
be  completed. 

This  section  also  provides  for  the 
designation  of  a  lead  agency  for  a 
UDAG  project  if  another  Federal  agency 


is  involved  and  for  the  applicant  to 
accept  previous  compliance  with 
Section  106  by  a  Federal  agency  for  the 
project. 

A  number  of  commentors  suggested 
an  expanded  role  for  Council  members 
in  determining  whether  or  not  a 
proposed  project  should  be  heard  at  a 
meeting  of  a  panel  of  Council  members 
or  the  full  Council.  An  opportunity  for 
Council  members  to  object  to  the 
Chairman's  decision  not  to  schedule  the 
matter  for  a  hearing  before  the  Council 
has  been  provided  at  §  801.4(e](l)(ii]. 
This  is  similar  to  existing  procedure.  A 
new  subsection  (a)  has  been  added  to 
clarify  the  Council's  responsibilities 
when  the  Executive  Director  objects  to 
an  applicant's  Determination  of  No 
Effect.  In  reaching  such  a  decision,  the 
Executive  Director  will  evaluate  both 
the  validity  of  the  objection  and  the 
documentation  of  the  applicant  for  the 
determination. 

5.  Section  801.5    State  Historic 
Preservation  Officer  Responsibilities. 
This  section  is  basically  similar  to  36 
CFR  800.5,  but  reflects  the  State  Historic 
Preservation  Officer  participation 
required  by  other  provisions  of  Section 
110.  This  section  reflects  the  statutory 
period  of  45  days  within  which  the  State 
Historic  Preservation  Officer  may 
formally  comment  on  an  applicant's 
determination  of  effect  on  properties 
which. are  listed  in  the  National  Register 
or  which  may  meet  the  Criteria  for 
listing  in  the  National  Register.  The  time 
limitation  does  not  preclude  the 
applicant  from  earlier  obtaining 
information  from  the  State  Historic 
Preservation  Officer  which  will  assist 
the  applicant  in  reaching  its  conclusions. 
In  response  to  comments,  the  manner  in 
which  the  State  Historic  Preservation 
Officer  should  participate  in  the  process 
has  been  more  fully  defined. 

6.  Section  801.6    Coordination  with 
Requirements  Under  the  National 
Environmental  Policy  Act.  This  is 
similar  to  36  CFR  800.9.  A  minor  change 
was  made  in  this  section  in  response  to 
a  comment. 

7.  Section  801.7    Reports  to  the 
Council.  This  section  specifies  how  an 
applicant  may  utilize  relevant  portions 
of  a  completed  UDAG  application  to 
meet  information  needs  of  the  Section 
106  process.  The  remainder  of  the 
section  sets  forth  report  requirements 
for  various  stages  of  the  process. 

In  response  to  comments  and  to 
clarify  an  applicant's  responsibility  in  a 
Determination  of  No  Effect,  a  new 
subsection  (a)  has  been  added  defining 
the  documentation  necessary. to 
substantiate  an  applicant's 
Determination  of  J^o  Effect. 


8.  Section  801.8    Public  Participation. 
This  is  a  new  section  which  has  been 
added  in  response  to  a  number  of 
comments  stressing  the  importance  of 
early  and  continuing  involvement  of  the 
general  public  in  UDAG  projects.  This 
new  section  encourages  UDAG 
applicants  and  the  Council  to  fully 
involve  the  public  throughout  the  review 
process.  The  Council  notes  that  its 
process  is  advisory  and  does  not 
constitute  formal  administrative 
hearings.  The  section  is  consistent  with 
public  participation  requirements  of  the 
Department  of  Housing  and  Urban 
Development  and  sets  forth  a  means  of 
informing  the  public  of  an  opportunity  to 
participate  in  the  process.  While  a 
number  of  commentors  felt  that  the 
Council  should  take  specific  action  to 
ensure  that  the  views  of  the  public  were 
solicited  during  the  process,  the  Council 
believes  that  this  section  trill  be 
su^icient  to  ensure  that  the  public  is 
fully  informed  and  involved  in  the 
process. 

9.  Appendices.  An  appendix  has  been 
added  specifically  to  provide  guidance 
for  UDAG  applicants  in  identifying 
properties  listed  in  the  National  Register 
of  Historic  Places  or  which  meet  the 
Criteria.  In  addition,  a  section  is 
included  which  deals  with  archeology  in 
an  urban  context.  In  response  to  a 
number  of  comments  for  greater  clarity, 
the  appendix  has  been  slightly  re- 
worked and  more  information  added 
concerning  identification  of  historic  and 
cultural  properties.  In  addition,  for  more 
ease  in  use  the  appendix  has  been 
subdivided  into  two  major  sections. 

The  Council  has  determined  that  these 
regulations  are  not  "major  rules"  within 
the  meaning  of  Executive  Order  12291. 
Because  these  regulations  expedite  the 
normal  commenting  process  under 
Section  106  of  the  National  Historic 
Preservation  Act  they  will  not  cause 
major  increase^  in  costs  for  local 
government  agencies  and  will  not  have 
significant  adverse  effects  on 
competition,  employment,  or  investment. 
Consequently,  these  regulations  have 
been  submitted  to  the  Ofiice  of  .   . 

Management  and  Budget  10  days  prior 
to  publication. 

Pursuant  to  36  CFR  805,  "National 
Environmental  Policy  Act 
Implementation  Procedures."  the 
Council  has  determined  that  an 
Environmental  Impact  Statement  is  not 
required. 

Until  the  Council  completes 
compliance  with  the  Paperwork 
Reduction  Act  of  1980  (Public  Law  9&- 
511)  concerning  applicant  reporting 
requirements  in  these  regulations, 
applicants  are  not  required  to  meet  the 
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information  ijequirements  set  forth  in 
§  801.7(a),  (bj  and  (c).  In  the  interim, 
applicants  sHould  continue  to  follow  the 
existing  provjisions  governing  reports  to 
the  Council  aet  forth  at  36  CFR  800.13 
when  supplying  infonnation  to  the 
Council.  The  Council  is  undertaking  a 
review  of  its  information  collection 
requirements,  including  those  in  36  CFR 
800.13,  to  be  completed  prior  to 
December  3li  1981,  as  required  by  the 
Paperwork  Reduction  Act. 

Principal  Authors:  Peter  H.  Smith. 
Special  As8i«tant  for  Urban  Affairs. 
John  M.  Fowler.  General  Counsel. 
Robert  it  Gartey.  )r„ 
Executive  Dir^tor. 

36  CFR  is  amended  by  adding  Part  801 
to  read  as  follows: 

PART  801— HISTORIC  PRESERVATION 
REQUIREMBNTS  OF  THE  URBAN 
DEVELOPMf  NT  ACTION  GRANT 
PROGRAM 


Sec. 

801.1 

801.2 

801.3 

801.4 

801.5 


I 


Purpose  and  authorities. 
Dennrtjons. 

Applicant  responsibilities. 
Council  conunents. 
State  historic  preservation  officer 
responsibilities. 

801.6  Coordiliation  with  requirements  under 
the  National  Environmental  Policy  Act. 

801.7  Reports  to  the  Council, 
articipation. 

b.  L  89-665.  80  Stat.  915  (16 
L  94-422.  90  Stat.  1320  (16 
b.  L  96-399.  94  Stat.  1619  (42 


801.8    Public 
Authority: 

use.  470); 
U.S.C.  470(i)) 
U.S.C.  5320) 


§  80 1 . 1    Pwp^Me  and  auttiorttles. 

(a)  These  fegulations  are  required  by 
Section  110(e)  of  the  Housing  and 
Community  Development  Act  of  1980 
(HCDA)  (42  U.S.C.  5320)  and  apply  only 
to  projects  proposed  to  be  funded  by  the 
Department  of  Housing  and  Urban 
Developmertt  (HUD)  under  the  Urban 
Developmenjt  Action  Grant  (UDAG) 
Program  autjiorized  by  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974,  ks  amended  (42  U.S.C. 
5301).  These! regulations  establish  an 
expedited  pijocess  for  obtaining  the 
comments  ol  the  Council  specifically  for 
the  UDAG  program  and,  except  as 
specifically  provided,  substitute  for  the 
Council's  reiulations  for  the  "Protection 
of  Historic  and  Cultiu-al  Properties"  (36 
CFR  Part  80(1). 

(b)  Sectioi  1 110(c)  of  the  HCDA  of  1980 
requires  UDAG  applicants  to:  (1) 
identify  all  jroperties,  if  any,  which  are 
included  in  the  National  Register  of 
Historic  Plains  and  which  will  be 
affected  by  ihe  project  for  which  the 
application  (s  made;  (2)  identify  all  other 
properties,  i  any,  which  will  be  affected 
by  such  proj  ect  and  which,  as 


determined  by  the  applicant  may  meet 
the  Criteria  established  by  the  Secretary 
of  the  Interior  for  inclusion  in  the 
National  Register  (36  CFR  60.6);  and 
(3)  provide  a  description  of  the  effect,  as 
determined  by  the  applicant,  of  the 
project  on  properties  identified  pursuant 
to  (1)  and  (2).  If  the  applicant  determines 
that  such  properties  are  affected,  the 
Act  requires  that  the  information 
developed  by  the  applicant  must  be 
forwarded  to  the  appropriate  State 
Historic  Preservation  Officer  (SHPO)  for 
review  and  to  the  Secretary  of  the 
Interior  for  a  determination  as  to 
whether  the  affected  properties  are 
eligible  for  inclusion  in  the  National 
Register. 

(c)  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470).  requires  the 
head  of  any  Federal  agency  with 
jurisdiction  over  a  Federal,  federally 
assisted  or  federally  licensed 
undertaking  that  affects  a  property 
included  in  or  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places 
to  take  into  account  the  effect  of  the 
undertaking  on  such  property  and  afford 
the  Coimcil  a  reasonable  opportunity  to 
comment.  Under  the  UDAG  program, 
applicants  assume  the  status  of  a 
Federal  agency  for  purposes  of 
complying  with  Section  106. 

§801.2    Definitions. 

The  terms  defined  in  36  CFR  800.2 
shall  be  used  in  conjunction  with  this 
regulation.  Furthermore,  as  used  in  these 
regulations: 

(a)  "Urban  Development  Action  Grant 
(UDAG)  Program"  means  the  program  of 
the  Department  of  Housing  and  Urban 
Development  (HUD)  authorized  by 
Title  I  of  the  Housing  and  Community 
Development  Act  (HCDA)  of  1977  (42 
U.S.C.  5318)  to  assist  revitalization 
efforts  in  distressed  cities  and  urban 
counties  which  require  increased  public 
and  private  investment. 

(b)  "Applicant"  means  cities  and 
urban  counties  or  Pocket  of  Poverty 
Communities  which  meet  the  criteria  at 
24  CFR  570.453.  Except  as  specifically 
provided  below,  applicants,  rather  than 
the  Secretary  of  HUD,  must  comply  with 
these  regulations, 

(c)  "Project"  means  a  commercial, 
industrial,  and/or  neighborhood  project 
supported  by  the  UDAG  program  of  the 
Department  of  HUD,  as  defined  in  24 
CFR  570.451(g).  A  project  includes  the 
group  of  integrally  related  public  and 
private  activities  described  in  the  grant 
application  which  are  to  be  carried  out 
to  meet  the  objectives  of  the  action  grant 
program  and  consists  of  all  action  grant 
funded  activities  together  with  all  non- 
action grant  funded  activities.  A  project 


is  an  "undertaking"  as  defmed  in  36  CFR 
800.2(c). 

(d)  "State  Historic  Preservation 
Officer  Review  Period"  is  a  45  day 
period  provided  to  the  appropriate  State 
Historic  Preservation  Officer  by  Section 
110(c)  of  the  Housing  and  Community 
Development  Act  (HCDA)  of  1980  for 
comment  on  the  formal  submission  by 
the  applicant  of  data  on  properties  hsted 
in  the  National  Register  or  which  may 
meet  the  Criteria  and  which  will  be 
affected  by  the  proposed  UDAG  project. 
This  period  does  not  include  any  period 
during  which  the  applicant  seeks 
information  from  the  State  Historic 
Preservation  Officer  to  assist  the 
applicant  in  identifying  properties, 
determining  whether  a  property  meets 
the  Criteria  for  listing  in  the  National 
Register  of  Historic  Places  and 
determining  whether  such  property  is 
affected  by  the  project. 

(e)  "Secretary  of  the  Interior 
Determination  Period"  is  a  45  day  period 
provided  by  Section  110(c)  of  the  HCDA 
of  1980  for  a  determination  as  to 
whether  the  Identified  properties  are 
eligible  for  inclusion  in  the  National 
Register. 

§  80O    Applicant  responsibilities. 

As  early  a&  possible  before  the 
applicant  makes  a  final  decision 
concerning  a  project  and  in  any  event 
prior  to  taking  any  action  that  would 
foreclose  alternatives  or  the  Council's 
ability  to  comment,  the  appUcant  should 
take  the  following  steps  to  comply  with 
the  requirements  of  Section  106  of  the 
National  Historic  Preservation  Act  and 
Section  110  of  the  HCDA  of  1980. 

In  order  to  facilitate  the  commenting 
process  the  applicant  should  forward  to 
the  Cotincil  information  on  the  proposed 
project  at  the  earliest  practicable  time  if 
it  appears  that  National  Register 
properties  or  properties  which  meet  the 
Criteria  for  inclusion  will  be  affected. 
This  will  allow  the  Council  to  assist  the 
applicant  in  expeditiously  meeting  its 
historic  preservation  requirements  and 
facilitate  the  development  of  the 
Council's  comments. 

(a)  Information  Required.  It  is  the 
primary  responsibility  of  the  applicant 
requesting  Council  comments  to  conduct 
the  appropriate  studies  and  to  provide 
the  information  necessary  for  a  review 
of  the  effect  a-proposed  project  may 
have  on  a  National  Register  property  or 
a  property  which  meets  the  Criteria,  as 
well  as  the  information  necessary  for 
adequate  consideration  of  modifications 
or  alterations  to  the  proposed  project 
that  could  avoid,  mitigate,  or  minimize 
any  adverse  effects.  It  is  the 
responsibihty  of  the  applicant  to  provide 
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the  information  specified  in  §  801.7,  to 
make  an  informed  and  reasonable 
evaluation  of  whether  a  property  meets 
the  National  Register  Criteria  (36  CFR 
60.6)  and  to  determine  the  effect  of  a 
proposed  undertaking  on  a  National 
Register  property  or  property  which 
meets  the  Criteria. 

(b)  Identification  of  properties. 
Section  110  of  the  HCDA  of  1980  makes 
UDAG  applicants  responsible  for  the 
identification  of  National  Register 
properties  and  properties  which  may 
meet  the  Criteria  for  listing  in  the 
National  Register  that  may  be  affected 
by  the  project.  An  appendix  to  these 
regulations  sets  forth  guidance  to 
applicants  in  meeting  their  identification 
responsibilities  but  does  not  set  a  fixed 
or  inflexible  standard  for  such  efforts. 
Meeting  this  responsibility  requires  the 
applicant  to  make  an  earnest  effort  to 
identify  and  evaluate  potentially 
affected  historic  properties  by: 

(1)  consulting  the  National  Register  of 
Historic  Places  to  determine  whether  the 
project's  impact  area  includes  such 
properties; 

(2)  obtaining,  prior  to  initiating  the 
Slate  Historic  Preservation  Officer 
Review  Period,  relevant  information  that 
the  State  Historic  Preservation  Officer 
may  have  available  concerning  historic 
properties,  if  any  are  known,  in  the 
project's  impact  area; 

(3)  utilizing  local  plans,  surveys,  and 
inventories  of  historic  properties 
prepared  by  the  locality  or  a  recognized 
State  or  local  historic  authority; 

(4)  utilizing  other  sources  of 
information  or  advice  the  applicant 
deems  appropriate; 

(5)  conducting  an  on-the-ground 
inspection  of  the  project's  impact  area 
by  qualified  personnel  to  identify 
properties  which  may  meet  the  Criteria 
for  evaluation  taking  into  consideration 
the  views  of  the  State  Historic 
Preservation  Officer  as  to  the  need  for 
and  methodology  of  such  inspections; 

(6)  applying  the  Department  of  the 
Interior  Criteria  for  Evaluation  (36  CFR 
60.6]  to  properties  within  the  project's 
impact  area. 

(c)  Evaluation  of  effect.  Applicants 
are  required  by  Section  110(a)  of  the 
HCDA  of  1980  to  include  in  their 
applications  a  description  of  the  effect 
of  a  proposed  UDAG  project  on  any 
National  Register  property  and  or  any 
property  which  may  meet  the  Criteria. 

(1)  Criteria  of  Effect  and  Adverse 
Effect.  The  following  criteria,  similar  to 
those  set  forth  in  36  CFR  800.3,  shall  be 
used  to  determine  whether  a  project  has 
an  effect  or  an  adverse  effect. 

(i)  Criteria  of  Effect.  The  effect  of  a 
project  on  a  National  Register  or  eligible 
property  is  evaluated  in  the  context  of 


the  historical,  architectural, 
archeological,  or  cultural  significance 
possessed  by  the  property.  A  project 
shall  be  considered  to  have  an  effect 
whenever  any  condition  of  the  project 
causes  or  may  cause  any  change, 
beneficial  or  adverse,  in  the  quality  of 
the  historical,  architectural, 
archeological,  or  cultural  characteristics 
that  qualify  the  property  to  meet  the 
Criteria  of  the  National  Register.  An 
effect  occurs  when  a  project  changes  the 
integrity  of  location,  design,  setting, 
materials,  workmanship,  feeling  or 
association  of  the  property  that 
contributes  to  its  significance  in 
accordance  with  the  National  Register 
Criteria.  An  effect  may  be  direct  or 
indirect.  Direct  effects  are  caused  by  the 
project  and  occur  at  the  same  time  and 
place.  Indirect  effects  include  those 
caused  by  the  undertaking  that  are  later 
in  time  or  farther  removed  in  distance, 
but  are  still  reasonably  foreseeable. 
Such  effects  involve  development  of  the 
project  site  around  historic  properties  so 
as  to  affect  the  access  to,  use  of,  or 
significance  of  those  properties. 

(ii)  Criteria  of  Adverse  Effect.  Adverse 
effects  on  National  Register  properties 
or  properties  which  meet  the  Criteria 
may  occur  under  conditions  which 
include  but  are  not  limited  to: 

(A)  Destruction  or  alteration  of  all  or 
part  of  a  property; 

(B)  Isolation  from  or  alteration  of  the 
property's  surrounding  environment; 

(C)  Introduction  of  visual,  audible,  or 
atmospheric  elements  that  are  out  of 
character  with  the  property  or  alter  its 
setting; 

(D)  Neglect  of  a  property  resulting  in 
its  deterioration  or  destruction; 

(iii)  Special  Considerations.  If 
rehabilitation  is  a  project  activity,  such 
components  of  the  project  may  be 
considered  to  have  no  adverse  effect 
and  need  not  be  referred  to  the  Council 
if  they  are  undertaken  in  accordance 
with  the  Secretary  of  the  Interior's 
Standards  for  Historic  Preservation 
Projects  (U.S.  Department  of  the  Interior, 
Heritage  Conservation  and  Recreation 
Service,  Washington,  D.C.,  1979)  and  the 
State  Historic  Preservation  Officer 
concurs  in  the  proposed  activity.  I 

Additionally,  the  following  types  of 
project  components  or  elements  will  be 
considered  to  not  normally  adversely 
affect  properties  listed  in  the  National 
Register  or  which  meet  the  Criteria. 

(A)  Insulation  (except  for  the  use  of 
granular  or  liquid  injected  foam 
insulation  in  exterior  walls  or  other 
vertical  surfaces); 

(B)  Caulking; 

(C)  Weatherstripping; 

(D)  Replacement  of  Heating, 
Ventilating  and  Air  Conditioning 


(HVAC)  equipment,  provided  tliat  such 
equipment  is  not  historic  and  that 
replacement  equipment  is  screened  from 
public  view  and  that  the  State  Historic 
Preservation  Officer  and  the  applicant 
agree  the  equipment  will  not  affect  those 
qualities  of  the  property  which  qualify  it 
to  meet  the  36  CFR  60.6  Criteria; 

(E)  In-kind  refenestration  (for 
example,  replacement  of  deteriorated 
windows  of  a  similar  configuration, 
color  and  material); 

(F)  Lowering  of  ceilings,  provided  the 
ceilings  will  not  be  visible  from  outside 
of  the  building  or  from  an  interior  public 
space  and  that  the  State  Historic 
Preservation  Officer  and  the  applicant 
agree  it  will  not  affect  a  quality  which 
quahfied  the  building  to  meet  the  36  CFR 
60.6  Criteria; 

(G)  Replacement  in-kind  of 
substantially  deteriorated  material, 
provided  that  the  State  Historic 
Preservation  Officer  and  the  applicant 
agree; 

(H)  Installation  of  machinery. 
equipment,  furnishings.  fixt\u%s,  etc^  in 
the  interior  of  existing  buildings, 
provided  that  the  State  Historic 
Preservation  Officer  and  the  appUcant 
agree  such  installations  wiD  not  affect  a 
quality  which  qualified  the  building  to 
meet  the  36  CFR  60.6  Criteria. 

(1)  Site  improvements  such  as 
sidewalk  paving  and  landscaping, 
provided  that  the  State  Historic 
Preservation  Officer  and  the  apphcant 
agree  that  the  site  improvement  will  not 
affect  those  qualities  of  the  property 
which  qualify  it  to  meet  the  36  CFR 
60.6  Criteria. 

(iv)  Special  considerations  for 
archeological  sites.  Under  certain 
conditions,  alteration  of  land  containing 
archeological  resources  in  the  project 
area  may  have  no  adverse  effect  on  ' 
those  resources.  Procedures  for 
determining  whether  such  conditions 
exist  were  published  by  the  Coimdl  in 
the  Federal  Register  on  November  28. 
1980  (45  FR  78808),  as  Part  X  of  the 
"Executive  Director's  Procedures  for 
Review  of  Proposals  for  Treatment  of 
Archeological  Properties."  Because  the 
identification  of  archeological  sites  in  an 
urban  context,  and  consideration  of 
appropriate  treatment  methods,  present 
special  problems,  further  guidance  is 
provided  in  Appendix  2. 

(2)  Determinations  of  effect.  Prior  to 
submitting  an  application  to  HUD,  the 
applicant  shall  apply  the  Criteria  of 
Effect  and  Adverse  Effect  to  all 
properties  which  are  listed  in  the 
National  Register  or  which  may  meet 
the  Criteria  in  the  area  of  the  project's 
potential  environmental  impact.  The 
determination  of  the  Secretary  of  the 
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Interior  shallJbe  final  with  respect  to 
properties  wfcich  are  eligible  for  listing 
in  the  Natioriil  Register.  The  Council 
will  not  comitient  on  affected  properties 
which  are  no!  either  listed  in  or  eligible 
for  hsting  in  the  National  Register.  In 
order  to  facilitate  the  process, 
information  tb  be  requested  from  the 
State  Historit  Preservation  Officer 
under  Sectio*  801.3(b)(2)  should  include 
advice  on  applying  the  Criteria  of  Effect 
and  Adverse  Effect  provided  that  this 
period  shall  tot  be  included  in  the  45 
day  State  Hi«toric  Preservation  Officer 
Review  Peridd.  Special  attention  should 
be  paid  to  indirect  effects,  such  as 
changes  in  land  use.  traffic  patterns, 
street  activity,  population  density  and 
growth  rate,  labile  some  aspects  of  a 
project  may  (lave  little  potential  to 
adversely  aQect  the  si^uficant  qualities 
of  a  historic  property,  other  project 
components  may  meet  the  Criteria  of 
Effect  and  Adverse  Effect.  If  any  aspect 
of  the  project  results  in  an  effect 
determinatioli.  furtlier  evaluation  of  the 
effect  sliall  be  imdertaken  in  accordance 
with  these  regulations.  The  resulting 
determinatioli  regarding  the  effect  shall 
be  included  ib  the  application. 

(i)  No  Effect  If  the  appUcant 
determines  tkat  the  project  will  have  no 
effect  on  any  National  Register  property 
and/or  property  which  meets  the 
Criteria,  the  project  requires  no  furthei 
review  by  the  Council  unless  a  timely 
objection  is  iHade  by  the  Executive 
Director.  An  jobjection  may  be  made  by 
the  Executive  Director  at  any  time 
during  the  UDAG  application  process 
prior  to  the  epcpiration  of  the  period  for 
receiving  obj|ections  to  HUD's  release  of 
funds  as  specified  in  24  CFR  58.31.  The 
manner  in  which  the  Executive  Director 
shall  make  ao  objection  is  set  forth  in 
§8(n.4{a). 

(ii)  Deterninations  of  No  Adverse 
Effect  If  the  appticant  finds  there  is  an 
effect  on  the  property  but  it  is  not 
adverse,  the  Applicant  after  receiving 
the  cominenlB  of  the  State  Historic 
Preservation  Officer  during  the  State 
Historic  Preservation  Officer  Review 
Period  shall  forward  adequate 
documentation  (see  S  801.7(a))  of  the 
Determination,  including  the  written 
comments  of  the  State  Historic 
Preservation  Officer,  if  available,  to  the 
Executive  Director  for  review  in 
accordance  with  S  801.4. 

(iii)  Adverse  Effect  Determination.  If 
the  applicant  finds  the  effect  to  be 
adverse  or  if  the  Executive  Director 
objects  to  an  applicant's  no  adverse 
effect  determination  pursuant  to 
S  801.4(a),  the  applicant  shall  proceed 
with  the  consultation  process  in 
accordance  with  S  801.4(b). 


§  801.4    Cound  comments. 

The  foUonving  Subsections  specify 
how  tlie  Council  will  respond  to  an 
applicant's  request  for  the  Council's 
comments  required  to  satisfy  the 
applicant's  responsibilities  under 
Section  106  of  the  Act  and  Section  110  of 
the  HCDA  of  1980.  When  appropriate, 
an  applicant  may  waive  the  Council 
time  periods  specified  in  these 
regulations. 

(a)  Executive  Director's  Objection  to 
No  Effect  Determination.  If  the 
Executive  Director  has  reason  to 
question  an  applicant's  determination  of 
no  effect  he  shall  notify  the  applicant 
and  HUD.  If  the  Executive  Director  does 
not  object  within  15  days  of  such 
notification,  the  project  may  proceed.  If 
the  Executive  Director  objects,  he  shall 
specify  whether  or  not  the  project  will 
have  an  adverse  effect  on  National 
Register  property  and/or  property  which 
meets  the  Criteria.  Normally,  the 
Executive  Director  will  object  to  a 
determination  of  no  effect  when  the 
record  does  not  support  the  applicant's 
determination  (see  \  8(^1.7(a)).  The 
applicant  must  then  comply  with  the 
provisions  of  subsection  (b)  if  the 
Executive  Director  determines  that  the 
project  will  have  no  adverse  effect  or 
subsection  (c)  if  the  Executive  Director 
has  determined  that  the  project  will 
have  an  adverse  effect 

(b)  Response  to  Determinations  of  No 
Adverse  Effect  (1)  Upon  receipt  of  a 
Detennination  of  No  Adverse  Effect 
from  an  applicant  the  Executive 
Director  will  review  the  Determination 
and  supporting  documentation  required 
by  §  801.7(a).  Failure  to  provide  the 
required  information  at  the  time  the 
applicant  requests  Council  comments 
will  delay  the  process.  The  Executive 
Director  will  respond  to  the  applicant 
within  15  days  after  receipt  of  the 
information  required  in  9  801.7(a). 
Unless  the  Executive  Director  objects  to 
the  Determination  within  15  days  after 
receipt  the  applicant  will  be  considered 
to  have  satisfied  its  responsibilities 
under  Section  106  of  the  Act  and  these 
regulations  and  no  further  Council 
review  is  required. 

(2)  If  the  Executive  Director  objects  to 
a  Determination  of  No  Adverse  Effect 
the  consultation  process  pursuant  to 
§  801.4(cj  shall  be  initiated. 

(c)  Consultation  Process.  If  any  aspect 
of  the  project  is  found  to  have  adverse 
effects  on  National  Register  property  or 
property  which  has  been  determined  by 
the  applicant  or  the  Secretary  of  the 
Interior  to  meet  the  Criteria,  the 
applicant,  the  State  Historic 
Preservation  Officer  and  tlie  Executive 
Director  shall  consult  to  consider 


feasible  and  prudent  alternatives  to  the 
project  that  could  avoid,  mitigate,  or 
minimize  the  adverse  effect  on  the 
affected  property. 

(1)  Parties.  The  applicant,  the  State 
Historic  Preservation  Officer  and  the 
Executive  Director  shall  be  the 
consulting  parties.  The  Department  of 
HUD,  other  representatives  of  national. 
State,  or  loced  units  of  government,  other 
parties  in  interest,  and  public  and 
private  organizations,  may  be  invited  by 
the  consulting  parties  to  participate  in 
the  consultation  process. 

(2)  "Timing.  The  consulting  parties 
shall  have  a  total  of  45  days  from  the 
receipt  by  the  Executive  EHrector  of  the 
information  required  in  \  801.7(a)  to 
agree  upon  feasible  and  prudent 
alternatives  to  avoid,  mitigate,  or 
minimize  any  adverse  effects  of  the 
project.  Failure  of  an  applicant  to 
provide  the  information  required  in 

§  801. 7(b]  will  delay  the  beginning  of  the 
time  period  specified  above. 

(3)  Information  Requirements.  The 
applicant  shall  provide  copies  of  the 
information  required  in  §  801.7(b)  to  the 
consulting  parties  at  the  initiation  of  the 
consultation  process  and  make  it  readily 
available  for  public  inspection. 

(4)  Public  Meeting.  An  onsite 
inspection  and  a  Public  Information 
Meeting  may  be  held  in  accordance  with 
the  provisions  of  36  CFR  800.6(b).  Public 
hearings  or  meetings  conducted  by  the 
applicant  in  the  preparation  of  the 
application  may,  as  specified  below, 
substitute  for  such  Pid)lic  Information 
Meetings.  Upon  request  of  the  applicant 
the  Executive  Director  may  find  that 
such  public  meetings  have  been 
adequate  to  consider  the  effect  of  the 
project  on  National  Register  properties 
or  properties  which  meet  the  Criteria, 
and  no  further  Public  Information 
Meeting  is  required. 

(5)  Consideration  of  Alternatives. 
During  the  consultation  |;>eriod,  the 
consulting  parties  shall,  in  accordance 
with  the  policies  set  forth  in  38  CFR 
800.6(b)  (4)  and  (5),  review  the  proposed 
project  to  determine  whether  there  are 
prudent  and  feasible  ahernatives  to 
avoid  or  satisfactorily  mitigate  Adverse 
effect.  If  they  agree  oa  such  alternatives, 
they  shall  execute  a  Memorandum  of 
Agreement  in  accordance  with  5  801.4(c) 
specifying  how  the  undertaking  will 
proceed  to  avoid  or  mitigate  the  adverse 
effect. 

(6)  Acceptance  of  Adverse  Effect.  If 
the  consulting  parties  determine  that 
there  are  no  feasible  and  prudent 
alternatives  that  could  avoid  or 
satisfactorily  mitigate  the  adverse 
effects  and  agree  that  it  is  in  the  public 
interest  to  proceed  with  the  proposed 


project  they  shall  execute  a 
Memorandum  of  Agreement  in 
accordance  with  §  801.4(c) 
acknowledging  this  determination  and 
specifying  any  recording,  salvage,  or 
other  measures  associated  with 
acceptance  of  the  adverse  effects  that 
shall  be  taken  before  the  project 
proceeds. 

(7)  Failure  to  Agree.  Upon  the  failure 
of  the  consulting  parties  to  agree  upon 
the  terms  for  a  Memorandum  of 
Agreement  within  the  specified  time 
period,  or  upon  notice  of  a  failure  to 
agree  by  any  consulting  party  to  the 
Executive  Director,  the  Executive 
Director  within  15  days  shall 
recommend  to  the  Chairman  whether 
the  matter  should  be  scheduled  for 
consideration  at  a  Council  meeting.  If 
the  Executive  Director  recommends  that 
the  Council  not  consider  the  matter,  he 
shall  simultaneously  notify  all  Council 
members  and  provide  them  copies  of  the 
preliminary  case  report  and  the 
recommendation  to  the  Chairman.  The 
applicant  and  the  State  Historic 
{Reservation  Officer  shall  be  notified  in 
writing  of  the  Executive  Director's 
recommenda  tion. 

(d)  Memorandum  of  Agreement.  (1) 
Preparation  of  Memorandum  of 
Agreement.  It  shall  be  the  responsibility 
of  the  Executive  Director  to  prepare 
each  Memorandum  of  Agreement 
required  under  this  part  As  appropriate, 
other  parties  may  be  invited  by  the 
consulting  parties  to  be  signatories  to 
the  Agreement  or  otherwise  indicate 
their  concurrence  with  the  Agreement 
In  order  to  facilitate  the  process,  the 
applicant  may  provide  the  Executive 
Director  a  draft  for  a  Memorandum  of 
Agreement.  At  the  applicant's  option, 
such  draft  may  be  prepared  at  the  time 
the  applicant  makes  its  determinations 
that  properties  listed  in  the  National 
Register  or  which  may  meet  the  Criteria 
for  hsting  in  the  National  Register  may 
be  adversely  affected.  The  applicant 
must  provide  the  State  Historic 
Preservation  Officer  an  opportunity  to 
concur  in  or  comment  on  its  draft 
Agreement. 

(2)  Review  of  Memorandum  of 
Agreement.  Upon  receipt  of  an  executed 
Memorandum  of  Agreement,  the 
Chairman  shall  institute  a  15  day  review 
period.  Unless  the  Chairman  notifies  the 
applicant  that  the -matter  has  been 
placed  on  the  agenda  for  consideration 
at  a  Council  meeting,  the  Agreement 
shall  become  final  when  ratified  by  the 
Chairman  or  upon  the  expiration  of  the 
15  day  review  period  with  no  action 
taken.  Copies  will  be  provided  to 
signatories.  A  copy  of  the  Memorandum 
of  Agreement  should  be  included  in  any 


Envirofunental  Assessment  or 
Envirorunental  Impact  Statement 
prepared  pursuant  to  the  National 
Environmental  Policy  Act. 

(3)  Effect  of  Memorandum  of 
Agreement,  (i)  Agreements  duly 
executed  in  accordance  with  these 
regulations  shall  constitute  the 
comments  of  the  Council  and  shall 
evidence  satisfaction  of  the  applicant's 
responsibilities  for  the  proposed  project 
under  Section  106  of  the  Act  and  these 
regulations. 

(ii)  If  the  Council  has  commented  on 
an  appUcation  that  is  not  approved  by 
HUD  and  a  subsequent  UDAG 
application  is  made  for  the  same  project 
the  project  need  not  be  referred  to  the 
Council  again  unless  there  is  a 
significant  amendment  to  the  project 
which  would  alter  the  effect  of  the 
project  on  previously  considered 
properties  or  result  in  effects  on 
additional  National  Register  properties 
or  properties  which  meet  the  Criteria. 

(iii)  Failure  to  carry  out  the  terms  of  a 
Memorandum  of  Agreement  requires 
that  the  applicfmt  again  request  the 
Council's  comments  in  accordance  with 
these  regulations.  In  such  instances, 
until  the  Counpil  issues  its  comments 
under  these  regulations  the  appHcant 
shall  not  take  or  sanction  any  action  or 
make  any  irreversible  or  irretrievable 
commitment  that  could  result  in  an 
adverse  effect  with  respect  to  National 
Register  properties  or  properties  which 
are  eligible  for  inclusion  in  the  National 
Register  covered  by  the  Agreement  or 
that  would  foreclose  the  Coimcil's 
consideration  of  modifications  or 
alternatives  to  the  proposed  project  that 
could  avoid  or  mitigate  the  adverse 
effect 

(4)  Amendment  of  a  Memorandum  of 
Agreement.  Amendments  tc  the 
Agreement  may  be  made  as  specified  in 
36  CFR  800.6(c)(4). 

(5)  Report  on  Memorandum  of 
Agreement  Within  90  days  after 
carrying  out  the  terms  of  the  Agreement 
the  applicant  shall  report  to  all 
signatories  on  the  actions  taken. 

(e)  Council  Meetings.  Council 
meetings  to  consider  a  project  will  be 
conducted  in  accordance  with  the 
policies  set  forth  in  36  CFR  800.6(d). 

(1)  Response  to  Recommendation 
Concerning  Consideration  at  Council 
Meeting.  Upon  receipt  of  a 
recommendation  from  the  Executive 
Director  concerning  consideration  of  a 
proposed  project  at  a  Council  meeting, 
the  Chairman  shall  determine  whether 
or  not  the  project  will  be  considered. 
The  Chairman  shall  make  a  decision 
within  15  days  of  receipt  of  the 
recommendation  of  the  Executive 
Director.  In  reaching  a  decision  the 


Chairman  shall  consider  any  comments 

froin  Council  members.  If  three  members 
of  the  Council  object  within  the  15  day 
period  to  the  Executive  Director's 
recommendation,  the  project  shall  be 
scheduled  for  consideration  at  a  Council 
or  panel  meeting.  Unless  the  matter  is 
scheduled  for  consideration  by  the 
Council  the  Chairman  shall  notify  the 
applicant  the  Department  of  HUD.  the 
State  Historic  Preservation  Officer  and 
other  parties  known  to  be  interested  of 
the  decision  not  to  consider  the  matter. 
Such  notice  shall  be  evidence  of 
satisfaction  of  the  applicant's 
responsibilities  for  the  proposed  project 
under  Section  106  of  the  Act  and  these 
regulations. 

(2)  Decision  to  Consider  the  Project 
When  the  Council  will  consider  a 
proposed  project  at  a  meeting,  the 
Chairman  shall  either  designate  five 
members  as  a  panel  to  hear  the  matter 
on  behalf  of  the  full  Council  or  schedule 
the  matter  for  consideration  by  the  full 
Council.  In  either  case,  die  meeting  shall 
take  place  within  30  days  of  the 
Chairman's  decision  to  consider  the 
project  unless  the  applicant  agrees  to  • 
longer  time. 

(i)  A  panel  shall  consist  of  three  non- 
Federal  members,  one  as  Chainnaa  and 
two  Federal  members.  Tlie  Department 
of  HUD  may  not  be  a  member  of  such 
panel. 

(ii)  Prior  to  any  panel  or  full  Council 
consideration  of  a  matter,  the  Chairman 
will  notify  the  applicant  and  the  State 
Historic  Preservation  Officer  and  other 
interested  parties  of  the  date  on  which 
the  project  will  be  considered.  The 
Executive  Director,  the  applicant  the 
Department  of  HUD.  and  the  State 
Historic  Preservation  Officer  shall 
prepare  reports  in  accordance  with 
Section  801.7(b).  Reports  from  the 
applicant  and  the  State  Historic 
Preservation  Officer  must  be  received 
by  the  Executive  Director  at  least  7  days 
before  any  meeting. 

(3)  Notice  of  Council  Meetings.  At 
least  7  days  notice  of  all  meetings  held 
pursuant  to  this  Section  shall  be  given 
by  pubUcation  in  the  Fedetal  Ragistar. 
The  Council  shall  provide  a  copy  of  the 
notice  by  mail  to  the  applicant  the  State 
Historic  Preservation  Officer,  and  the 
Department  of  Housing  and  Urban 
Development.  The  Council  will  inform 
the  public  of  the  meeting  through 
appropriate  local  media. 

(4)  Statements  to  the  Council.  An 
agenda  shall  provide  for  oral  statements 
from  the  Executive  Director  the 
applicant;  the  Department  of  HUD: 
parties  in  interest  the  Secretary  of  the 
Interior  the  State  Historic  Preservation 
Officer  representatives  of  nationaL 
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State,  or  lo  :al  units  of  government:  and 
interested  ]  tublic  and  private 
organize ticiis  and  individuals.  Parties 
wishing  to  tnake  oral  remarks  should 
notify  the  Executive  Director  at  least 
two  days  ii|  advance  of  the  meeting. 
Parties  wishing  to  have  their  written 
statementsjdistributed  to  Council 
members  prior  to  the  meeting  should 
send  copief  of  the  statements  to  the 
Executive  ^irector  at  least  5  days  in 
advance. 

(5)  Comi»ents  of  the  Council.  The 
written  coiiments  of  the  Council  will  be 
issued  witHin  7  days  after  a  meeting. 
Comments  by  a  panel  shall  be 
considered!  the  comments  of  the  full 
Council.  Comments  shall  be  made  to  the 
applicant  requesting  comment  and  to  the 
Department  of  HUD.  Immediately  after 
the  comments  are  made  to  the  applicant 
and  the  De|)artment  of  HUD,  the 
comments  pf  the  Council  will  be 
forwarded  to  the  President  and  the 
Congress  afs  a  special  report  under 
authority  df  Section  202(b)  of  the  Act 
and  a  nofiOe  of  availability  will  be 
published  ki  the  Federal  Register.  The 
comments  pf  the  Council  shall  be  made 
available  tb  the  State  Historic 
Preservation  Officer,  other  parties  in 
interest,  aqd  the  pubHc  upon  receipt  of 
the  comments  by  the  appHcant.  The 
applicant  sjiould  include  the  comments 
of  the  Couacil  in  any  final 
Environmental  Impact  Statement 
prepared  pursuant  to  the  National 
Environmental  Pohcy  Act. 

(6)  Action  in  Response  to  Council 
Comments^  The  comments  of  the 
Council  shall  be  taken  into  account  in 
reaching  a  ifinal  decision  on  the 
proposed  project.  When  a  final  decision 
regarding  llie  proposed  project  is 
reached  by  the  applicant  and  the 
Departmei^t  of  HUD,  they  shall  submit 
written  rertorts  to  the  Council  describing 
the  actions  taken  by  them  and  other 
parties  in  response  to  the  Council's 
comments  {and  the  impact  that  such 
actions  will  have  on  the  affected 
National  Register  properties  or 
propertiesjeligible  for  inclusion  in  the 
National  Register.  Receipt  of  this  report 
by  the  Chairman  shall  be  evidence  that 
the  applicant  has  satisfied  its 
responsibilities  for  the  proposed  project 
under  Section  106  of  the  Act  and  these 
regulation!.  The  Council  may  issue  a 
final  report  to  the  President  and  the 
Congress  mnder  authority  of  Section 
202(b]  of  tjie  Act  describing  the  actions 
taken  in  response  to  the  Council's 
comments;  including  recommendations 
for  chang^  in  Federal  policy  and 
programs,  ias  appropriate. 

{{]  Suspense  of  Action.  Until  the 
Council  issues  its  comments  under  these 


regulations  and  during  the  State  Historic 
Preservation  Officer  Review  Period  and 
the  determination  period  of  the 
Secretary  of  the  Interior,  good  faith 
consultation  shall  preclude  the  applicant 
from  taking  or  sanctioning  any  action  or 
making  any  irreversible  or  irretrievable 
commitment  that  could  result  in  an 
adverse  effect  on  a  National  Register 
property  or  property  which  may  meet 
the  Criteria  or  that  would  foreclose  the 
consideration  of  modifications  or 
alternatives  to  the  proposed  project  that 
could  avoid,  mitigate,  or  minimize  such 
adverse  effects.  In  no  case  shall  UDAG 
funds  be  used  for  physical  activities  on 
the  project  site  until  the  Council 
comments  have  been  completed.  Normal 
planning  and  processing  of  applications 
short  of  actual  commitment  of  funds  to 
the  project  may  proceed. 

(g)  Lead  Agency.  If  the  project 
proposed  by  the  appHcant  involves  one 
or  more  Federal  agencies,  they  may 
agree  on  a  single  lead  agency  to  meet 
the  requirements  of  Section  106  of  the 
National  Historic  Preservation  Act  and 
Section  110  of  the  Housing  and 
Community  Development  Act  of  1980 
and  notify  the  Executive  Director.  If  the 
applicant  is  the  designated  lead  agency, 
these  regulations  shall  be  followed.  If  a 
Federal  agency  is  designated  lead 
agency,  the  process  in  36  CFR  Part  800 
shall  be  used. 

(h)  Compliance  by  a  Federal  Agency. 
An  applicant  may  make  a  finding  that  it 
proposes  to  accept  a  Federal  agency's 
compliance  with  Section  106  of  the  Act 
and  36  CFR  800  where  its  review  of  the 
Federal  agency's  findings  indicate  that: 

(1)  The  project  is  identical  with  an 
undertaking  reviewed  by  the  Council 
under  36  CFR  Part  800:  and 

(2)  The  project  and  its  impacts  are 
included  within  the  area  of  potential 
environmental  impact  described  by  the 
Federal  agency; 

The  applicant  shall  notify  the  State 
Historic  Preservation  Officer  and  the 
Executive  Director  of  its  finding  of 
compliance  with  Section  106  of  the  Act 
and  36  CFR  Part  800  and  provide  a  copy 
of  the  Federal  agency's  document  where 
the  finding  occurs.  Unless  the  Executive 
Director  objects  within  10  days  of 
receipt  of  such  notice  the  Council  need 
not  be  afforded  further  opportunity  for 
comment.  If  the  Executive  Director 
objects  to  the  finding  of  the  applicant, 
the  applicant  shall  comply  with  §  801.4. 

§  801.5    State  historic  preservation  officer 
responsibilities. 

(a)  The  State  Historic  Preservation 
Officer  shall  have  standing  to 
participate  in  the  review  process 
established  by  Section  110(c)  of  the 
HCDA  of  1980  whenever  it  concerns  a 


project  located  within  the  State  Historic 
Preservation  Officer's  jurisdiction  by  the 
following  means:  providing,  within  30 
days,  information  requested  by  an 
applicant  under  S  801.3(b):  responding, 
within  45  days,  to  submittal  of  a 
determination  by  the  applicant  under 
Section  110  of  the  HCDA  of  1980  that 
National  Register  property  or  property 
which  meets  the  Criteria  may  be 
affected  by  the  proposed  project; 
participating  in  a  Memorandum  of 
Agreement  that  the  applicant  or  the 
Executive  Director  may  prepare  under 
this  part;  and  participating  in  a  panel  or 
full  Council  meeting  that  may  be  held 
pursuant  to  these  regulations.  Pursuant 
to  Section  110(c)  of  the  HCDA  of  1980. 
the  State  Historic  Preservation  Officer 
has  a  maximum  period  of  45  days  in 
which  tb  formally  comment  on  an 
applicant's  determination  that  the 
project  may  affect  a  property  that  is 
listed  in  the  National  Register  or  which 
may  meet  the  Criteria  for  listing  in  the 
National  Register.  This  period  does  not 
include  the  time  during  which  the 
applicant  seeks  information  from  the 
State  Historic  Preservation  Officer  for 
determining  whether  a  property  meets 
the  Criteria  for  listing  in  the  National 
Register  and  whether  such  property  is 
affected  by  the  project. 

(b)  The  failure  of  a  State  Historic 
Preservation  Officer  to  participate  in 
any  required  steps  of  the  process  set 
forth  in  this  part  shall  not  prohibit  the 
Executive  Director  and  the  applicant 
from  concluding  the  Section  106  process, 
including  the  execution  of  a     ^ 
Memorandum  of  Agreement. 

§  801.6  Coordination  vvith  requirements 
under  the  National  Enviromnental  PoHcy 
Act  (42  U^.C.  4321  et  seq.). 

The  National  Historic  Preservation 
Act  and  the  National  Envirorunental 
Policy  Act  create  separate  and  distinct 
responsibilities.  The  National  Historic 
Preservation  Act  applies  to  those 
aspects  of  a  project  which  may  affect 
National  Register  properties  and  those 
which  are  eligible  for  hsting  in  the 
National  Register. 

The  requirements  for  the  National 
Environmental  Policy  Act  apply  to  the 
effect  that  the  project  will  have  on  the 
human  environment.  To  the  extent  that 
the  applicant  finds  it  practicable  to  do 
so,  the  requirements  of  these  two 
statutes  should  be  integrated.  Some 
projects,  for  reasons  other  than  the 
effects  on  historic  properties,  may 
require  an  Environmental  Impact 
Statement  (EIS)  subject  to  the  time 
requirements  for  a  draft  and  final  EIS.  in 
which  case  the  applicant  may  choose  to 
separately  relate  to  the  State  Historic 
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Preservation  Officer,  the  Department  of 
the  Interior,  and  the  Council  for 
purposes  of  Section  110(c)  of  the  HCDA 
of  1980.  In  that  event,  injformation  in  the 
draft  EIS  should  indicate  that 
compliance  with  Section  106  and  these 
regulations  is  underway  and  the  final 
EIS  should  reflect  the  results  of  this 
process.  Applicants  are  directed  to  36 
CFR  800.9,  which  describes  in  detail  the 
manner  in  which  the  requirements  of 
these  two  acts  should  be  integrated  and 
applies  to  all  UDAG  applicants  under 
these  regulations. 

In  those  instances  in  which  an 
Environmental  Impact  Statement  will  be 
prepared  for  the  project,  the  applicant 
should  consider  phasing  compliance 
with  these  procedures  and  the 
preparation  of  the  Statement. 

§  801.7    Information  requirements. 

(a)  Information  To  Be  Retained  by 
Applicants  Determining  No  Effect. 

(1)  Recommended  Documentation  for 
a  Determination  of  No  Effect.  Adequate 
documentation  of  a  Determination  of  No 
Effect  pursuant  to  Section  801.3(c){2)(i) 
should  include  the  following: 

(i)  A  general  discussion  and 
chronology  of  the  proposed  project; 

(ii)  A  description  of  the  proposed 
project  including,  as  appropriate, 
photographs,  maps,  drawings,  and 
specifications; 

(iii)  A  statement  that  no  National 
Register  property  or  property  which 
meets  the  Criteria  exist  in  the  project 
area,  or  a  brief  statement  explaining 
why  the  Criteria  of  Effect  (See  Section 
601. 3(c])  was  found  inapplicable; 

(iv)  Evidence  of  consultation  with  the 
State  Historic  Preservation  Officec 
concerning  the  Determination  of  No 
Effect;  and 

(v)  Evidence  of  efforts  to  inform  the 
public  concerning  the  Determination  of 
No  Effect. 

(2J  The  information  requirements  set 
forth  in  this  section  are  meant  to  serve 
as  guidance  for  applicants  in  preparing 
No  Effect  Determinations.  The 
information  should  be  retained  by  the 
applicant,  incorporated  into  any 
environmental  reports  or  documents 
prepared  concerning  the  project,  and 
provided  to  the  Executive  Director  only 
in  the  event  of  an  objection  to  the 
applicant's  determination. 

(b)  Reports  to  the  Council.  In  order  to 
adequately  assess  the  impact  of  a 
proposed  project  on  National  Register 
and  eligible  properties,  it  is  necessary 
for  the  Council  to  be  provided  certain 
information.  For  the  purposes  of 
developing  Council  comments  on  UDAG 
projects  the  following  information  is 
required.  Generally,  to  the  extent  that 
relevant  portions  of  a  UDAG  application 


meet  the  requirements  set  forth  below  It 
will  be  sufficient  for  the  purposes  of 
Council  review  and  comment. 

(1)  Documentation  for  Determination 
of  No  Adverse  Effect.  Adequate 
documentation  of  a  Determination  of  No 
Adverse  Effect  pursuant  to  Section 
801.3(c)(1)  should  include  the  following: 

(i)  A  general  discussion  and 
chronology  of  the  proposed  project; 

(ii)  A  description  of  the  proposed 
project  including,  as  appropriate, 
photographs,  maps,  drawings  and 
specifications; 

(iii)  A  copy  of  the  National  Register 
form  or  a  copy  of  the  Determination  of 
Eligibility  documentation  for  each 
property  that  will  be  affected  by  the 
project  including  a  description  of  each 
property's  physical  appearance  and 
significance; 

(iv)  A  brief  statement  explaining  why 
each  of  the  Criteria  of  Adverse  Effect 
(See  §  801.3(c)(1))  was  found 
inapplicable; 

(v)  Written  views  of  the  State  Historic 
Preservation  Officer  concerning  the 
Determination  of  No  Adverse  Effect,  if 
available;  and, 

(vi)  An  estimate  of  the  cost  of  the 
project  including  the  amount  of  the 
UDAG  grant  and  a  description  of  any 
other  Federal  involvement. 

(2)  Preliminary  Case  Reports. 
Preliminary  Case  Reports  should  be 
submitted  with  a  request  for  comments 
pursuant  to  S  801.4(b)  and  should 
include  the  following  information: 

(i)  A  general  discussion  and 
chronology  of  the  proposed  project 

(ii)  The  status  of  the  project  in  the 
HUD  approval  process: 

(iii)  The  status  of  the  project  in  the 
National  Environmental  Pohcy  Act 
compliance  process  and  the  target  date 
for  completion  of  all  the  applicant's 
environmental  responsibilities; 

(iv)  A  description  of  the  proposed 
project  including  as  appropriate, 
photographs,  maps,  drawings  and 
specifications; 

(v)  A  copy  of  the  National  Register 
form  or  a  copy  of  the  Determination  of 
EligibiUty  documentation  for  each 
property  that  will  be  affected  by  the 
project  including  a  description  of  each 
property's  physical  appearance  and 
significance; 

(vi)  A  brief  statement  explaining  why 
any  of  the  Criteria  of  Adverse  Effect 
(See  §  801.3(c)(1)(b))  apply; 

(vii)  Written  views  of  the  State 
Historic  Preservation  Officer  concerning 
the  effect  on  the  property,  if  available; 

(viii)  The  views  of  Federal  agencies. 
State  and  local  governments,  and  other 
groups  or  individuals  when  known  as 
obtained  through  the  OMB  Circular  A- 
95  process  or  the  "environmental  review 


process,  public  hearings  or  other 
applicant  processes; 

(ix)  A  description  and  analysis  of 
alternatives  that  would  avoid  the 
adverse  effects; 

(x)  A  description  and  analysis  of 
alternatives  that  would  mitigate  the 
adverse  effects:  and, 

(xi)  An  estimate  of  the  cost  of  the 
project  including  the  amount  of  the 
UDAG  grant  and  a  description  of  any 
other  Federal  involvement 

(c)  Reports  for  Council  Meetings. 
Consideration  of  a  proposed  project  by 
the  full  Council  or  a  panel  pursuant  to 
§  801.4(b)  is  based  upon  reports  from  the 
Executive  Director,  the  State  Historic 
Preservation  Officer  and  Secretary  of 
the  Interior.  Requirements  for  these 
reports  are  specified  in  36  CFR  800.13(c). 
Additionally,  reports  from  the  applicant 
and  the  Department  of  IfUD  are 
required  by  these  regulations.  The 
requirements  for  these  reports  consist  of 
the  following: 

(1)  Report  of  the  AppUcant  The  report 
from  the  applicant  requesting  comments 
shall  include  a  copy  of  the  relevant 
portions  of  the  UD[AG  application;  a 
general  discussion  and  chronology  of 
the  proposed  project  an  account  of  the 
steps  taken  to  comply  with  the  National 
Environmental  PoUcy  Act  (NEPA);  any 
relevant  supporting  documentation  in 
studies  that  the  applicant  has 
completed:  an  evaluation  of  the  effect  of 
the  project  upon  the  property  or 
properties,  with  particular  reference  to 
the  impact  on  the  historical 
architectural,  archeoIogicaL  and  cultural 
values;  steps  taken  or  proposed  by  the 
applicant  to  avoid  or  mitigate  adverse 
effects  of  the  project  a  thorough 
discussion  of  alternate  courses  of  action: 
and  an  analysis  comparing  the 
advantages  resulting  from  the  project 
with  the  disadvantages  resulting  from 
the  adverse  effects  on  National  Register 
or  eligible  properties. 

(2)  Report  of  the  Secretary  of  Housing 
and  Urban  Development.  The  report 
from  the  Secretary  shall  include  the 
status  of  the  application  in  the  I'DAG 
approval  process,  past  involvement  of 
the  Department  with  the  applicant  and 
the  proposed  project  or  land  area  for  the 
proposed  project  and  information  on 
how  the  applicant  has  met  other 
requirements  of  the  Department  for  the 
proposed  project 

§801J    Pubnc  participatioa 

(a)  The  Council  encourages  maximum 
public  participation  in  the  process 
established  by  these  regulations. 
Particularly  important  with  respect  to 
the  UDAG  program,  is  participation  by 
the  citizens  of  neighborhoods  directly  or 
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indirectly  affected  by  projects,  and  by 
groups  cor  cemed  with  historic  and 
cultural  preservation. 

(b)  The  I  ipplicant,  in  preparing  and 
following  its  citizen  participation  plan 
called  for  )y  24  CFR  570.456(c)(ll)(i){A), 
should  ensure  that  adequate  provision  is 
made  for  participation  by  citizens  and 
organizations  having  interests  in  historic 
preservatii  )n  and  in  the  historic  and 
cultural  values  represented  in  affected 
neighborhoods.  24  CFR  570.431(c)  sets 
forth  criteria  for  citizen  participation 
plans.  The  je  should  be  carefully 
considere(  with  specific  reference  to 
ensuring  tl  lat  local  concerns  relevant  to 
historic  preservation  are  fully  identified, 
and  that  c  tizens  are  provided  with  full 
and  accurate  information  about  each 
project  anil  its  effects  on  historic 
properties  The  applicant  should  ensure 
that  poten  tally  concerned  citizens  and 
organizations  are  fully  involved  in  the 
identificat  on  of  properties  which  may 
meet  the  ^  ational  Register  Criteria,  and 
that  they  i  re  fully  informed,  in  a  timely 
manner,  of  determinations  of  No  Effect, 
No  Adven  e  Effect,  and  Adverse  Effect, 
and  of  the  progress  of  the  consultation 
process.  Applicants  are  referred  to  36 
CFR  800.1$  for  Council  guidelines  for 
public  participation. 

(c)  The  I  Council  welcomes  the  views  of 
the  public,  especially  those  groups 
which  may  be  affected  by  the  proposed 
project,  diring  its  evaluation  of  the 
applicant!  I  determination  of  effect,  and 
will  solicit  the  participation  of  the  public 
in  Council  and  panel  meetings  held  to 
consider  projects 

APPENDICES 

Appendix  1  — Identincation  of  Properties: 
General 


A.  Introduction 
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B.  Role  of  /pe  State  Historic  Preservation 
Officer 

In  any  ef  ort  to  locate  National  Register 
properties  ( ir  properties  which  meet  the 
Criteria,  the  State  Historic  Preservation 
Officer  is  a  key  source  of  information  and 
advice.  Thf  State  Historic  Preservation 
Officer  will  be  of  vital  assistance  to  the 
applicant. '  'he  State  Historic  Preservation 
Officer  can  provide  information  on  known 
properties  iind  on  studies  which  have  taken 
place  in  an  i  around  the  project  area.  Early 
contact  she  uld  be  made  with  the  State 
Historic  Pn  iservation  Officer  for 
recommenc  ations  about  how  to  identify 
historic  pre  perties.  For  UDAG  projects. 


identification  of  National  Register  properties 
and  properties  which  meet  the  Criteria  is  the 
responsibility  of  the  applicant.  The  extent  of 
the  identification  effort  should  be  made  with 
the  advice  of  the  State  Historic  Preservation 
Officer.  The  State  Historic  Preservation 
Officer  can  be  a  knowledgeable  source  of 
information  regarding  cases  wherein  the  need 
for  a  survey  of  historic  properties  is 
appropriate,  recommended  type  and  method 
of  a  survey  and  the  boundaries  of  any  such 
survey.  Due  consideration  should  be  given  to 
the  nature  of  the  project  and  its  impacts,  the 
likelihood  of  historic  properties  being 
affected  and  the  state  of  existing  knowledge 
regarding  historic  properties  in  the  area  of  the 
project's  potential  environmental  impact. 

C.  Levels  of  Identification 

1.  The  area  of  the  project's  potential 
environmental  impact  consists  of  two  distinct 
Bubareas:  that  which  will  be  disturbed 
directly  (generally  the  construction  site  and 
its  immediate  environs)  and  that  which  will 
experience  indirect  effects.  Within  the  area  of 
indirect  impact,  impacts  will  be  induced  as  a 
result  of  carrying  the  project  out.  Historic  and 
cultural  properties  subject  to  effect  must  be 
identified  in  both  subareas,  and  the  level  of 
effort  necessary  in  each  may  vary.  The  level 
of  effort  needed  is  also  affected  by  the  stage 
of  planning  and  the  quality  of  pre-existing 
information.  Obviously,  if  the  area  of 
potential  environmental  impact  has  already 
been  fully  and  intensively  studied  before 
project  planning  begins,  there  is  no  need  to 
duplicate  this  effort.  The  State  Historic 
Preservation  Officer  should  be  contacted  for 
information  on  previous  studies.  If  the  area 
has  not  been  previously  intensively  studied, 
identification  efforts  generally  fall  into  three 
levels: 

a.  Overview  Study:  This  level  of  study  is 
normally  conducted  as  a  part  of  general 
planning  and  is  useful  at  an  eariy  stage  in 
project  formulation.  It  is  designed  to  obtain  a 
general  understanding  of  an  area's  historic 
and  cultural  properties  in  consultation  with 
the  State  Historic  Preservation  Officer,  by: 

(1)  assessing  the  extent  to  which  the  area 
has  been  previously  subjected  to  study; 

(2)  locating  properties  previously  recorded; 

(3)  assessing  the  probability  that  properties 
eligible  for  the  National  Register  will  be 
found  if  the  area  is  closely  inspected,  and 

(4)  determining  the  need,  if  any,  for  further 
investigation. 

An  overview  study  includes  study  of 
pertinent  records  (local  histories,  building 
inventories,  architectural  reports, 
archeological  survey  reports,  etc.).  and 
usually  some  minor  on-the-ground  inspection. 

b.  Identification  Study:  An  identification 
study  attempts  to  specifically  identify  and 
record  all  properties  in  an  area  that  may  meet 
the  criteria  for  listing  in  the  National  Register. 
In  conducting  the  study,  the  applicant  should 
seek  the  advice  of  the  State  Historic 
Preservation  Officer  regarding  pertinent 
background  data.  A  thorough  on-the-ground 
inspection  of  the  subject  area  by  qualified 
personnel  should  be  undertaken.  For  very 
large  areas,  or  areas  with  uncertain 
boundaries,  such  a  study  may  focus  on 
representative  sample  areas,  from  which 
generalizations  may  be  made  about  the 
whole. 


c.  Definition  and  Evaluation  Study:  If  an 
overview  and/or  an  identification  study  have 
indicated  the  presence  or  probable  presence 
of  properties  that  may  meet  the  National 
Register  Criteria  but  has  not  documented 
them  sufficiently  to  allow  a  determination  to 
be  made  about  their  eligibility,  a  definition 
and  evaluation  study  is  necessary.  Such  a 
study  is  directed  at  specific  potentially 
eligible  properties  or  at  areas  known  or 
suspected  to  contain  such  properties.  It 
includes  an  intensive  on-the-ground 
inspection  and  related  studies  as  necessary, 
conducted  by  qualified  personnel,  and 
provides  sufficient  information  to  apply  the 
National  Register's  "Criteria  for  Evaluation" 
(36  CFR  Part  60.6). 

2.  An  overview  study  will  normally  be 
needed  to  provide  basic  information  for 
planning  in  the  area  of  potential 
environmental  impact.  Unless  this  study 
indicates  clearly  that  no  further  identification 
efforts  are  needed  (e.g..  by  demonstrating 
that  the  entire  area  has  already  been 
intensively  inspected  with  negative  results,  or 
by  demonstrating  that  no  potentially 
significant  buildings  have  ever  been  built 
there  and  there  is  virtually  no  potential  for 
archeological  resources),  and  identification 
study  will  probably  be  needed  within  the 
area  of  potential  environmental  impact.  This 
study  may  show  that  there  are  no  potentially 
eligible  properties  within  the  area,  or  may 
show  that  only  a  few  such  properties  exist 
and  document  them  sufficiently  to  permit  a 
determination  of  eligibility  to  be  made  in 
accordance  with  36  CFR  Part  60. 
Alternatively,  the  study  may  indicate  that 
potentially  eligible  properties  exist  in  the 
area,  but  may  not  document  them  to  the 
standards  of  36  CFR  Part  60.  Should  this 
occur,  a  definition  and  evaluation  study  is 
necessary  for  those  properties  falling  within 
the  project's  area  of  direct  effect  and  for 
those  properties  subject  to  indirect  effects.  If 
a  property  falls  within  the  general  area  of 
indirect  effect,  but  no  indirect  effects  are 
actually  anticipated  on  the  property  in 
question,  a  definition  and  evaluation  study 
yvill  normally  be  superfluous. 

Appendix  2 — Special  Procedures  for 
Identification  and  Consideration  of 
Archeological  Properties  in  an  Urban  Context 

A.  Archeological  sites  in  urban  contexts 
are  often  difficult  to  identify  and  evaluate  in 
advance  of  construction  because  they  are 
sealed  beneath  modem  buildings  and 
structures.  Prehistoric  and  historic  sites 
within  cities  may  be  important  both  to 
science  and  to  an  understanding  of  each 
city's  history,  however,  and  should  be* 
considered  in  project  planning.  Special 
methods  can  be  used  to  ensure  effective  and 
efficient  consideration  and  treatment  of 
archeological  sites  in  UDAG  projects. 

1.  If  it  is  not  practical  to  physically 
determine  the  existence  or  nonexistence  of 
archeological  sites  in  the  project  area,  the 
probability  or  improbability  of  their  existence 
can  be  determined,  in  most  cases,  through 
study  of: 

a.  Information  on  the  pre-urban  natural 
environment,  which  would  have  had  an  effect 
on  the  location  of  prehistoric  sites; 
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b.  Information  from  surrounding  areas  and 
general  literature  concerning  the  location  of 
prehistoric  sites; 

c.  State  and  local  historic  property  registers 
or  inventories; 

d.  Archeological  survey  reports; 

e.  Historic  maps,  atlases,  tax  records, 
photographs,  and  other  sources  of 
information  on  the  locations  of  earlier 
structures: 

f.  Information  on  discoveries  of  prehistoric 
or  historic  material  during  previous 
construction,  land  levelling,  or  excavation, 
and 

g.  Some  minor  on-the-ground  inspection. 
2.  Should  the  study  of  sources  such  as 

those  Usted  in  Section  (l)(a)  above  reveal 
that  the  following  conditions  exist,  it  should 
be  concluded  that  a  significant  likelihood 
exists  that  archeological  sites  which  meet  the 
National  Register  Criteria  exist  on  the  project 
site: 

a.  Discoveries  of  prehistoric  or  historic 
material  remains  have  been  reliably  reported 
on  or  immediately  adjacent  to  the  project 
site,  and  these  are  determined  by  the  State 
Historic  Preservation  Officer  or  other 
archeological  authority  to  meet  the  Criteria 
for  the  National  Register  because  of  their 
potential  value  for  public  interpretation  or  the 
study  of  significant  scientific  or  historical 
research  problems;  or 

b.  Historical  or  ethnographic  data,  or 
discoveries  of  material,  indicate  that  a 
property  of  potential  cultural  value  to  the 
community  or  some  segment  of  the 
community  (e.g.,  a  cemetery)  lies  or  lay 
within  the  project  site;  or 

c.  The  pre-urbanization  environment  of  the 
project  site  would  have  been  conducive  to 
prehistoric  occupation,  or  historic  buildings 


or  occupation  sites  are  documented  to  have 
existed  within  the  project  site  in  earlier  times, 
and  such  sites  or  buildings  are  determined  by 
the  State  Historic  Preservation  Officer  or 
other  archeological  authority  to  meet  the 
Criteria  of  the  National  Register  because  of 
their  potential  value  for  public  interpretation 
or  the  study  of  significant  scientific  or 
historical  research  questions,  and 

d.  The  recent  history  of  the  project  site  has 
not  included  extensive  and  intensive  ground 
disturbance  (grading,  blasting,  cellar  digging, 
etc.)  in  the  location,  or  extending  to  the  depth 
at  which  the  remains  of  significant  sites, 
buildings,  or  other  features  would  be 
expected. 

B.  Where  review  of  sources  of  information 
such  as  those  listed  in  Section  (l)(a)  above 
reveals  no  significant  likelihood  that 
archeological  resources  which  meet  the 
National  Register  Criteria  exist  on  the  project 
site,  no  further  review  is  required  with 
respect  to  archeology  provided  the  State 
Historic  Preservation  Officer  concurs. 

C.  Where  review  of  sources  of  information 
such  as  those  listed  in  Section  (l)(a)  above, 
reveals  that  archeological  resources  which 
meet  the  National  Register  Criteria  are  likely 
to  exist  on  the  project  site,  but  these 
resources  are  so  deeply  buried  that  the 
project  will  not  intrude  upon  them,  or  they 
are  in  a  portion  of  the  project  site  that  wrill 
not  be  disturbed,  a  determination  of  "No 
Effect"  is  appropriate  in  accordance  with 
§801.3{c)(2)(i). 

D.  Where  review  of  sources  of  information 
such  as  those  listed  in  Section  (l)(a)  above, 
reveals  that  archeological  resources  which 
meet  the  Criteria  exist  or  are  likely  to  exist 
on  the  project  site,  and  that  the  project  is 
likely  to  disturb  them,  a  determination  of  "No 


Adverse  Effect"  niay  l>e  made  in  accordance 
with  §801.3(c)(2)(Ji)if: 

1.  The  applicant  and/or  developer  i» 
committed  to  fund  a  professionally 
supervised  and  planned  pre-constructkm 
testing  program,  and  to  modification  of  the 
project  in  consultation  with  the  State  Historic 
Preservation  Officer  to  protect  or  incorporate 
within  the  project  the  archeological  resouroe* 
discovered  with  a  minimum  of  damage  to 
them,  or  if: 

2.  The  applicant  and/or  developer  is 
committed  to  fund  a  professionally 
supervised  and  planned  archeological 
salvage  program,  coordinated  with  site 
clearing  and  construction,  following  the 
standards  of  the  Secretary  of  the  Interior 
issued  pursuant  to  the  Archeological  and 
Historic  Preserx'ation  Act  (16  U3.C  469)  and 
the  applicant  finds  that  this  program  negates 
the  adverse  effect  in  accordance  with  the 
standards  set  forth  in  Section  X  of  the 
Council's  "Supplementary  Guidance  for 
Review  of  Proposa48  for  Treatment  of 
Archeological  Properties"  (45  PR  78808). 

E.  When  archeological  sites  included  in  the 
National  Register  or  which  meet  the  Criteria 
are  found  to  exist  on  the  project  site  or  in  the 
area  of  the  project's  en\'iroiunentaI  impact 
and  where  the  project  is  likely  to  disturb  such 
resources,  and  where  the  adverse  effect  of 
such  disturbance  cannot  be  negated  by 
archeological  salvage,  a  determination  of 
"Adverse  Effect"  is  appropriate  tai 
accordance  wHb  S801.3(aH2Hiii)- 
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AGENCY  IKJBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  (ollowtn^  agencies  have  agreed  to  pubtish  ail 
documents  9n  two  assigned  days  of  the  week    ■ 
(Monday/Thursday  or  Tuesday/ Fnday). 


This  IS  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6.  1976.) 


DOT/SECRETARY 


DOT/CX)^ST  GUARD 


DOT/FAi  k 


DOT/FH  VA 


DOT/FR  k 


DOT/ MA 


DOT/NHTSA 


DOT/RS  >A 


DOT/SL!  IDC 


DOT/UW  TA 


CSA 


Tu— day 


TIWUKllf 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


USDA/FNS 


USDA/FSIS 


USDA/FSQS 


USDA/REA 


MSPB/OPM 


LABOR 


HHS/FDA 


Documental  rrormally  scheduled  for  publication  on  a  day  that 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  Tollowifig  the  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  should  tie  submitted  to  the 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/FSIS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/MA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/RSPA 
DOT/SLSDC 


HHS/FDA 


DOT/UMTA 


CSA 


Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration. 
Washington,  DC.  20408. 


U  M  I 


Ust 


OfPll>l 


He  Laws 


Last  Listiiig  August  10, 1981 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 

published  in  the  Federal  Register  but  may  be  ordered  in  individual 

pamphlet  ferm  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 

20402  (telephone  202-275-3030). 

S.  1 104/Pt<>.  L  97-33    To  amend  the  International  Investment 

Survey  Act  of  1976  to  provide  an  authorization  for  further 
appropriations,  to  avoid  unnecessary  duplication  of  certain 
surveys,  and  for  other  purposes  (Aug.  7, 1981;  95  Stat  170) 
F*ice:$1.50. 


U  M  I 


U  Ml 


diaUa*reg 

For  an  advance  "look"  at  the 
Federal  Register,  try  our  infor- 
mation service.  A  recording  will 
give  you  selections  from  our 
highlights  listing  of  documents 
to  be  published  in  the  next  day's 
issue  of  the  Federal  Register. 

Washington:  202-523-5022 

Chicago:  312-663-0884 

Los  Angeles:  213-688-6694 


U  M  I 


8-21-81 

Vol.  46        No.  162 

Pages  42437-42650 


Friday 

August  21,  1981 


Highlights 


42438     Mediterranean  Fruit  Ry    USDA/APHIS  imposes 

restrictions  on  interstate  movement  of  regulated 
articles  from  additional  areas  in  Hillsborough 
County  in  Florida. 

42622,    Occupational  Noise  Exposure    Labor/OSHA 
42639     partially  lifts  administrative  stay  and  requests 

comments  on  hearing  conservation  amendment. 

(Part  III  of  this  issue)  (2  documents) 

42495     Food  Stamps    USDA/FNS  intends  to  reduce 

number  of  work  registration  referrals  made  by  State 
welfare  agencies  to  State  Employment  Security 
Agencies  (SESA). 

42470  Prescription  Drugs  HHS/FDA  requests  comments 
on  patient  package  insert  program. 

42533     Housing    HUD  requests  comments  on  division  of 
President's  Commission  on  Housing  into  four 
reporting  committees. 

42498  Grant  Programs— Minority  Business  Commerce/ 
MBDA  seeks  applications  to  operate  two  New  York 
Region  projects. 

42472    Grant  Programs— Water  Pollution  Control    EPA 

announces  availability  of  draft  regulatory  reform 
paper  on  municipal  wastewater  treatment  works 
construction  grants. 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Offide  of  the  Federal  Register,  National  Archives  and 
Records  Semce,  General  Services  Administration,  Washington, 
DC.  20408,  »nder  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  khe  public  regulations  and  legal  notices  issued  by 
Federal  agenjcies.  These  include  Presidential  proclamations  and 
Executive  Ofders  and  Federal  agency  documents  having  general 
applicability  land  legal  effect,  documents  required  to  be 
published  bw  Act  of  Congress  and  other  Federal  agency 
documents  oi  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agenoy. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issu  j,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remitj  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  p.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  an|  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


42472     Chemicals    EPA  makes  available  certain  health 
effects  testing  guidelines  for  mutagenicity, 
neurotoxicity  and  reproduction  developed  by  the 
Organization  for  Economic  Cooperation  and 
Development. 

42442     Air  Carriers    CAB  excludes  operations  with  60-seat 
and  smaller  aircraft  from  oversales  and  denied 
boarding  compensation  rules. 

42515     Telephone    FCC  institutes  investigation  into 

American  Telephone  and  Telegraph  and  associated 
Bell  System  Companies'  tariffs. 

42478  Television  FCC  seeks  comment  on  additional 
technical  standards  for  TV  translators  and  low- 
power  stations. 

42642     Hunting    Interior/FWS  prescribes  seasons,  hours, 
areas,  and  daily  bag  and  possession  limits  of  certain 
migratory  game  birds.  (Part  IV  of  this  issue) 

42485     Fisheries  and  Fishing    Commerce/NOAA  makes 
preliminary  projection  of  total  ocean  harvests  of 
coho  salmon  for  Subarea  A  during  1981  season. 

42463     Commodity  Futures    CFTC  proposes  to 

discontinue  routine  filing  of  series  '03  reports  by  all 
large  traders. 

42439     Tobacco    USDA/ASCS  announces  1980-81 

average  market  price  and  1981-82  penalty  rate  for 
certain  minor  kinds  of  tobaccos. 

42487     Canned  Celery    USDA/AMS/FSQS  proposes 
voluntary  standards. 

» 

42446    Customs  Duties  and  inspection    Treasury/ 
Customs  announces  tariff  classification  for 
ornamented  emd  not  ornamented  wearing  apparel. 

42584     Minimum  Wages    Labor/ESA/W&H  publishes 

minimum  wages  for  Federal  and  federally  assisted 
construction.  (Part  II  of  this  issue) 

42564    Regulatory  Flexibility  Review  Plan    SBA 

42550    Privacy  Act  Document    MSPB 

42570    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

42584     Part  II,  Ubof/ESA/W&H 

42622     Part  III,  Labor/OSHA  (2  documents) 

42642     Part  IV,  Interior/FWS 
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Agricultural  Marketing  Service 

RULES 
42441     Lemons  grown  in  Ariz,  and  Calif. 
42441     Shell  egg  standards  and  grades;  correction 

PROPOSED  RULES 
42487     Celery,  canned;  grade  standards 

Cotton: 
42492        Classification  service  to  producers;  user  fees 
42490     Cotton  and  cottonseed;  fee  revisions 

Milk  marketing  orders: 
42486        Middle  Atlantic 

Warehouse  regulations: 
42486        Grain  storage;  marketing  transactions;  extension 
of  time 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Marketing  quotas  and  acreage  allotments: 
42439        Tobacco  (fire-cured,  etc.);  average  market  price 
and  penalty  rate 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Federal  Grain 
Inspection  Service;  Food  and  Nutrition  Service; 
Food  Safety  and  Inspection  Service;  Food  Safety 
and  Quality  Service;  Forest  Service;  Rural 
Electrification  Administration;  Soil  Conservation 
Service. 

Animal  and  Plant  Healtti  Inspection  Service 

RULES 

Plant  pest  regulations: 
42438        Mediterranean  fruit  fly;  emergency  rule  and 
hearing 

Army  Department  ! 

NOTICES 

Meetings: 
42501         Medical  Research  and  Development  Advisory 

Panel 
42501         Science  Board 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 
42500,    Procurement  list,  1981;  additions  and  deletions  (2 
42501     documents] 

Civil  Aeronautics  Board 

RULES 
42445     Domestic  passenger  fare  flexibility;  temporary 

increase;  removal 
42442     Oversales  and  denied  boarding  compensation; 

exclusion  of  small  aircraft  operations 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
42497        Iowa  et  al. 


42498        New  Jersey 

42498  Utah 

Commerce  Department 

See  also  Minority  Business  Development  Agency; 
National  Oceanic  and  Atmospheric  Administratioii. 
NOTICES 
Meetings: 

42499  Frequency  Management  Advisory  Council 
Senior  Executive  Service: 

42500  Performance  Review  Board:  membarship 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

42463     Futures  commission  merchants,  clearing  members 
and  large  traders;  reporting  requirements 

Customs  Service 

RULES 
42446     Tariff  classification  of  merchandise;  omainented 
and  not  ornamented  wearing  apparel 

Defense  Department 

See  Army  Department. 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 

substances: 
42541         Caderao,  Jess  B.,  M.D.;  hearing 
42541         Mallinckrodt  Inc. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
42503        CN  Operating  Co. 

Natmal  gas;  fuel  oil  displacement  certification 
applications: 

42501  ConsoHdated  Edison  Co.  of  New  York,  Inc. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc: 

42502  Kissinunee,  Fla. 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Jodie  Dress,  Inc. 

May  Knitting  Co.,  Inc..  et  al. 

Monogram  Industries,  Inc.  et  al. 

Stan  Kinnaman  Cedar  Products 
Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally  assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Calif.. 
Ga.,  Idaho,  111.,  Kans.,  Ky.,  Mich^  Miss..  Mo..  N.C, 
Okla..  Oreg..  RJ..  Tenn..  Wash.) 


42544 
42542 
42542 
42544 
42541 


42584 
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42450 
42472 
42472 

42512 
42513 
42512 

42461 
42473 


42477 
42474 
42475 
42485 

42478 


42515, 
42526 

42514 


42514 

41514 
42513 


Biergy  Department 

fe  Economic  Regulatory  Administration;  Federal 
ergy  Regulatory  Commission. 

Elivironmental  Protection  Agency 

R^LES 

Ajir  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

I  California 

lOPOSEO  RULES 

rants;  State  and  local  assistance: 

Municipal  wastewater  treatment  works; 

construction  grants;  draft  availability 

pxic  substances: 

Health  effects  testing  guidelines  for  mutagenicity, 

neurotoxicity  and  reproduction;  availability 

VTICES 

Ir  quality;  prevention  of  significant  deterioration 
5D): 

'Permit  rescinded 
Environmental  statements;  availability,  etc.: 
Agency  statements;  review  and  comment;  report 
availability 
JAgency  statements;  weekly  receipts 

Federal  Communications  Commission 

RliLES  ^ 

Radio  services,  special: 
Personal  radio  services;  citizens  radio  service, 
technical  regulations;  editorial  amendment 
PROPOSED  RULES 
Cimmon  carrier  services: 

atellite  communications;  direct  broadcast 
lervice;  regulatory  policy  development;  time 
eriods  for  oppositions  to  petitions;  extension  of 
:ime 
R^dio  stations;  table  of  assignments: 
California 
Hawaii 
[ichigan 
ew  Mexico 
evision  broadcasting: 

"ational  telecommunications  system;  low-power 
:elevision  broadcasting  and  television 
anslators.  future  role;  additional  technical 
tandards 
ICES 
Hearings,  etc.: 
American  Telephone  &  Telegraph  Co.  (3     j 
documents) 
Meetings: 
international  Telecommunication  Union  1985 
^pace  World  Administrative  Radio  Conference 
Advisory  Committee 
International  Telegraph  and  Telephone 
Consultative  Committee 
kadio  Broadcasting  Advisory  Committee 
Ri^emaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 


Federal  Contract  Compliance  Programs  Office 

PROPOSED  RULES 
42490    Affirmative  action  requirements  for  government 
contractors  including  federally  assisted 
cotistruction  contractors;  advance  notice;  request 
fofl  additional  information  on  analysis  of  major  job 
sutveys 


42504 

42504 
42505 
42505 
42506 
42506 
42507 
42507 
42506 
42508 
42509 

42510 

42511 
42512 


42440 


42565 


42441 


42526 
42529 
42529 
42529 
42529 
42529 
42529 
42530 


42528 
42527 


42642 

42534 
42534 

42448 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Boott  Mills  and  Proprietors  of  Locks  and  Canals 
on  Merrimack  River  et  al. 
Calleguas  Municipal  Water  District 
Central  Power  &  Light  Co. 
Central  Vermont  Pubhc  Service  Corp. 
Charleroi,  Pa. 
Gulf  States  Utilities  Co. 
Independence  County,  Ark. 
Interstate  Power  Co. 
LOCAP,  Inc. 
LOOP,  Inc. 

Public  Utility  District  No.  1  of  Lewis  County, 
Wash. 

Quincy-Columbia  Basin  Irrigation  District  et  al. 
(2  documents) 
Rohnert  Park,  Calif. 
United  American  Hydropower  Group 

Federal  Grain  Inspection  Service 

RULES 

Grain  standards: 

Grain  inspection  equipment  tolerances;  interim; 

correction 

Federal  Railroad  Administration 

NOTICES 

Transaction  assistance  applications: 
Consolidated  Rail  Corp.;  supplemental 
transactions;  informal  conference 

Federal  Reserve  System 

RULES 

Authority  delegations: 
Federal  Reserve  Banks  et  al;  enter  Into 
agreements  to  correct  violations  of  law,  rule  or 
regulation,  etc. 

NOTICES 

Applications,  etc.: 

Chouteau  Bancshares.  Inc. 

First  City  Bancorporation  of  Texas,  Inc. 

First  Granite  Bancorporation,  Inc. 

Kenbancorp 

Merchantile  Texas  Corp. 

Montgomery  County  Bancshares,  Inc. 

Prairie  Bancshares  Corp. 

Texas  American  Bancshares,  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Barclays  Bank  Ltd.  et  al. 

First  National  Boston  Corp.  et  al. 

Fish  and  Wildlife  Service 

RULES 

Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours, 

establishment,  etc. 
NOTICES 

Endangered  and  threatened  species  permit 

applications 

Marine  mammal  permit  applications 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds  and  related  products: 
Roxarsone  tablets 


^\y 
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Biological  products: 
42448         Allergenic  products;  antigen  E  potency  test; 
correction 
Human  drugs: 

42447  Neomycin  sulfate  antiperspirants  and 
deodorants;  certification  procedures  revocation; 
effective  date  confirmed;  correction 

PROPOSED  RULES      ^ 

Drug  labeling: 
42470         Prescription  drug  products;  patient  package  insert 
requirements;  meeting  and  request  for  comments 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
42530        Science  Advisory  Board;  request  for  nominations 

Food  additives,  petitions  filed  or  withdrawn: 

42530  Petrolite  Corp. 

42531  Springbom  Institute  for  Bioresearch,  Inc.; 
correction 

Meetings: 
42531         Advisory  committees,  panels,  etc. 

Food  and  Nutrition  Service 

NOTICES 

Food  stamp  program: 
42495        Work  registration  referrals  by  State  welfare 

agencies  to  State  Employment  Security  Agencies; 

adjustment  in  number 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
42463        Phosphates  and  sodium  hydroxide;  approval  for 
use  in  meat  and  poultry;  correction 

Food  Safety  and  Quality  Service 

RULES 
42441      Shell  egg  standards  and  grades;  correction 
PROPOSED  RULES 

42487     Celery,  canned;  grade  standards 
Forest  Service 

RULES 

Grazing: 

42448  Range  management;  livestock  on  National  Forest 
System  lands;  clarification,  etc. 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health 
Service. 

Housing  and  Urban  Development  Department 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
42533         Housing,  President's  Commission  on;  reporting 
committees  establishment;  inquiry 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau.  , 

Interstate  Commerce  Commission 

NOTICES 

Agreements  under  sections  5a  and  b,  applications 
for  approval,  etc.: 
42536        Canadian  Railroads 


42538 

42538, 
42539 
42538 

42536 

42538 


42535 


42534, 
42535 


42437 
42550 


42544, 
42545 
42545 


42498 


42550 


42550 


42485 


! 

Motor  carriers: 
Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 
Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  correction 
Railroad  operation,  acquisition,  construction,  etc^ 

Modem  Handcraft,  Inc.,  et  al. 
Railroad  services  abandonment: 

Seaboard  Coast  Line  Railroad  Co. 

Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department. 

See  also  Employment  and  Training  Administratioii; 
Employment  Standards  Administration;  Federal 
Contract  Compliance  Program  Office;  Mine  Safety 
and  Health  Administration;  Occupational  Safety 
and  Health  Administration. 
NOTICES 

Adjustment  assistance  (Editorial  Note:  See  entries 
under  Employment  and  Training  Administration) 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Northern  Idaho  grazing  management  program: 

Coeur  d'Alene  District 
Sale  of  public  lands: 

Arizona  (3  documents) 

Merit  Systems  Protection  Board  r 

RULES 

Organization  and  functions: 
Field  offices  designated  regional  offices:  chief 
appeals  officers  designated  regional  directors 

NOTICES 

Privacy  Act;  systems  of  records;  republication 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 
Magma  Copper  Co.  (2  documents) 

Unimin  Corp. 
Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  annoimcements 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Aeronautics  Advisory  Committee 

National  Labor  Relations  Board 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards;  membership 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Salmon,  ocean;  off  coasts  of  Calif.,  Oreg..  and 
Wash.;  preliminary  projections  for  coho  harvests 


VI 
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NOTICES 

Marine  mammal  permit  applications,  etc.: 
42499        Point  Defiance  Zoo  and  Aquarium 
42499        Biniff,  Dr.  Donald  B. 

National  Transportation  Safety  Board 

NOTICES 
42569     Meetings;  Sunshine  Act 


Nuclear  Regulatory  Commission 

NOTICES 

ADplications,  etc.: 
Exxon  Nuclear  et  al. 
Florida  Power  Corp.  et  al. 
Met  Lab,  Inc. 
Pacific  Gas  &  Electric  Co. 
Philadelphia  Electric  Co. 

uth  Carolina  Patriots  Point  Development 
uthority  et  al. 
Meetings: 

eactor  Safeguards  Advisory  Committee  {5 
ocuments) 
Setiior  Executive  Service: 
Bonus  awards  schedule 
Performance  Review  Board;  membership 

Occupational  Safety  and  Health  Administration 

RULES 

Hgalth  and  safety  standards: 
Occupational  noise  exposure;  hearing 
I  lonservation  program;  partial  lifting  of 
( idministrative  stay,  request  for  comments, 
clarification  and  interpretation,  corrections,  etc. 

PRi  >POSE0  RULES 

He  alth  and  safety  standards: 
I  Occupational  noise  exposure;  hearing 
I  lonservation  program 

NO  riCES  j 

Sti  ite  plans;  development,  enforcement,  etc.:  < 
I  ndiana  (8  documents) 


42554 
42555 
42555 
42556 
42557 
42558 


42551- 
42553 

42558 
42554 


42622 


42639 


42545- 
42549 


Personnel  Management  Office 
42437     Ac^verse  actions;  republication;  correction 


42496 


42495 


42470 


Postal  Rate  Commission 

NO  ncES 
42558     EU  ctronic  mail  classification  proposal,  1978;  scope 

of  -emanded  proceedings  and  establishment  of 

prdcedural  schedule;  prehearing  conference 
42569     M(  etings;  Sunshine  Act 

Pu  }lic  Health  Service 

NO  ICES 

42532     Royalty  distribution  to  inventors;  removal  of 
re^rictions;  notice  of  intent;  inquiry 


Ru  ral  Electrification  Administration 

NO  'ICES 

En  ,'ironmental  statements;  availability,  etc.; 

ian  Miguel  Electric  Cooperative,  Inc. 
Lo<  in  guarantees,  proposed: 
IMid-Georgia  Telephone  Corp. 


Se  :urities  and  Exchange  Commission 

PR(  IPOSED  RULES 

Securities: 
Registration  and  reporting  integrated  disclosure 
systems  and  "sunset"  review;  correction 


NOTICES 

Hearings,  etc.: 
42559        Connecticut  Light  &  Power  Co. 
42559        Golden  Corral  Pooling  Group 
42562         Pennsylvania  Money  Fund,  Inc. 

Self-regulatory  organizations;  proposed  rule 

changes: 
42559         Depository  Trust  Co. 
42561         New  York  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
42565        Tennessee  Venture  Capital  Corp. 
42564     Regulatory  Flexibility  plan;  inquiry 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

42496  Bois  d'Arc  East  RC&D  Measure,  Tex. 

42497  Little  Shenango  River  Watershed,  Pa. 
Watershed  planning  assistance  to  local 
organizations,  authorization: 

42497         Montana 

42496  New  Jersey 

42497  Washington 

Transportation  Department 

See  also  Federal  Railroad  Administration. 
RULES 

Organization,  functions,  and  authority  delegations: 
42461         Federal  Railroad  Administrator;  supplemental 

transactions  under  Regional  Rail  Reorganization 
Act 

Treasury  Department 

See  Customs  Service. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 

42497  Iowa,  Kansas,  Missouri  and  Nebraska  Advisory 
Committees,  Omaha,  Nebr.  (open),  9-25  and 
9-26-81 

42498  New  Jersey  Advisory  Committee,  Trenton,  N.J. 
(open),  9-17-81 

42498  Utah  Advisory  Committee,  Salt  Lake  City,  Utah 
(open),  9-10-81 

COMMERCE  DEPARTMENT 

National  Telecommunications  and  Information 
Administration — 

42499  Frequency  Management  Advisory  Council, 
Washington,  D.C.  (open),  9-11-81 

DEFENSE  DEPARTMENT 

Army  Department— 
42501     Army  Science  Board,  Washington,  D.C.  (open),  8-31 

and  9-1-81 
42501     United  States  Army  Medical  Research  and 

Development  Advisory  Panel,  Viral  and  Rickettsial 

Diseases  Subcommittee,  Washington,  D.C. 

(partially  open),  10-6  and  10-7-81 
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FEDERAL  COMMUNICATIONS  COMMISSION 
42514     Preparations  for  the  ITU  1985  World 

Administrative  Radio  Conference  on  tiie  Use  of  the 
Geostationary  Satellite  Orbit  and  the  Planning  of 
the  Space  Services  Utilizing  It;  Advisory 
Committee  (Space  WARC  Advisory  Committee), 
Washington,  D.C.  (open),  9-14-81 
42514     Radio  Broadcasting  Advisory  Committee,  Rio  de 

Janiero,  Brazil,  proposed  meeting 
42514     U.S.  Organization  for  the  International  Telegraph 
and  Telephone  Consultative  Committee  (CCITT), 
Study  Group  A,  Washington.  D.C.  (open),  9-3-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
42531     Advisory  committees  (all  sessions  partially  open): 
— Immunology  and  Microbiology  Devices  Panel. 
Mircrobiology  Device  Section,  Silver  Spring, 
Md.,  9-22  and  9-23-81; 
— Respiratory  and  Nervous  System  Devices 
Panel,  Neurological  Device  Section, 
Washington,  D.C,  9-18-81; 
— Surgical  and  Rehabilitation  Devices  Panel, 
General  and  Plastic  Surgery  Device  Section, 
Washington,  D.C,  9-24  and  9-25-81 
42470     Patient  package  insert  program,  Washington,  D.C. 
(open),  9-30-81 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

42550  NASA  Advisory  Council,  Aeronautics  Advisory 
Committee,  Aerodynamics  Informal  Advisory 
Subcommittee,  Hampton,  Va.  (open).  9-9  and 
9-10-81 

NUCLEAR  REGULATORY  COMMISSION 

42551  Reactor  Safeguards  Advisory  Committee  and 
Subcommittees,  proposed  meetings 
Reactor  Safeguards  Advisory  Committee, 
Washington,  D.C,  9-9-81  (4  documents): 

42552  Evaluation  of  Licensee  Event  Reports 
Subcommittee  (open); 

42553  Nuclear  Safety  Research,  Development,  and 
Demonstration  Act  of  1980  Working  Groups 
(partially  open); 

42553         Regulatory  Activities  Subcommittee  (open); 
42553        Reliability  and  Probabilistic  Assessment 
Subcommittee  (open) 

POSTAL  RATE  COMMISSION 
42558     Electonic  mail  classification,  Washington,  D.C, 
9-9-81 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 
42565     Consolidated  Rail  Corp.  (Conrail),  New  Haven, 
Conn.,  8-31-81;  Springfield,  Mass.,  9-1-81  (all 
sessions  open) 


HEARINGS 


AGRICULTURE  DEPARTMENT  1 

Agricultural  Marketing  Service — 
42486     Middle  Atlantic  Federal  milk  order,  Philadelphia. 

Pa.,  9-15-81 

Animal  and  Plant  Health  Inspection  Service— 
42438     Mediterranean  fruit  fly,  Tampa.  Fla.,  9-15-81 
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Rules  and  Regulations 


Federal  Register 
Vol.  46.  No.  162 
Friday,  August  21.  1961 


This  section  of  the  FEDERAL  REGISTER 
contains  tegolatory  documents  having 
general  applicat)tlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  752 

Adverse  Actions;  Republication  of 
Regulations;  Correction 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
paragraph  contained  in  the 
republication  of  OPM's  regulations  on 
adverse  actions  which  appeared  in  the 
Federal  Register  on  July  11, 1980  (45  FR 
46778;  FR  Doc.  80-20816].  Through  an 
oversight,  OPM  failed  to  incorporate  a 
revision  of  the  paragraph  which  had 
been  published  on  April  11, 1980  (45  FR 
24855),  into  the  republished  regulations. 
The  revised  paragraph,  which  specifies 
an  exclusion  to  coverage  under  the 
adverse  action  regulations,  is  reprinted 
below. 

EFFECTIVE  DATE:  May  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  McCain  Jones  (202)  254-7086. 

Office  of  Personnel  Management. 
Beverly  McCain  Jones, 
Issuance  System  Manager 

Accordingly,  the  Office  of  Personnel 
Management  is  correcting  5  CFR 
752.401(c)(8)  to  read  as  follows: 

§  752.401    Coverage. 

***** 

(c)  *  *  * 

(8)  An  action  which  terminates  a  term 
promotion  at  the  completion  of  the 
project  or  specified  period,  or  at  the  end 
of  a  rotational  assignment  in  excess  of 
two  years  but  not  more  than  five  years, 
and  returns  the  employee  to  the  position 
from  which  promoted  or  to  a  different 
position  of  equivalent  grade  and  pay  in 


accordance  with  §  335.102(g). 

***** 

(5  U.S.C.  7504.7514;  5  U.S.C.  1302.  Pub.  L  85- 
494] 

|FR  Doc.  81-24403  Filed  8-20-81;  8:45  am) 
BtLUNG  CODE  632S-01-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Change  in  Titles  of  Adjudicating 
Offices 

agency:  Merit  Systems  Protection 

Board. 

action:  Notice  of  change  in  titles  of 

MSPB  adjudicating  offices. 


summary:  Effective  July  13, 1981,  the 
Merit  Systems  Protection  Board  field 
offices  have  been  designated  as  regional 
offices  and  the  heads  of  those  offices 
will  be  titled  regional  directors  rather 
than  chief  appeals  officers. 
EFFECTIVE  DATE:  July  13,  1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  E.  Taylor,  Secretary,  Merit 
Systems  Protection  Board,  1717  H  Street, 
NW,  Washington,  DC,  20419.  (202)  632- 
4525. 

SUPPLEMENTARY  INFORMATION:  The  term 
"field  offices"  was  given  to  the  first- 
level  adjudicating  offices  of  the  former 
Civil  Service  Commission  in  1974,  when 
the  Commission  removed  its  appeals 
function  from  the  supervision  of  its 
regional  offices.  The  use  of  that  term 
was  intended  to  distinguish  appellate 
offices  from  the  Commission's  regional 
offices  which  were  responsible  for  other 
Commission  functions.  Because  the 
Board's  only  organizations  outside 
Washington  (other  than  those  under  the 
Special  Counsel)  are  its  first-level 
adjudicating  offices,  each  serving  a 
standard  Federal  region,  the  Board  has 
concluded  that  "regional  office"  is  a 
more  appropriate  title  than  "field  office" 
and  is  consistent  with  Office  of 
Management  and  Budget  instructions  to 
Federal  departments  and  agencies  to 
adopt  a  uniform  field  structure. 

The  title  "chief  appeals  officer"  is  no 
longer  accurate,  since  the  Board's 
regional  offices  no  longer  have  appeals 
officers  and  assistant  appeals  officers. 
In  addition,  the  responsibilities  of  the 
heads  of  those  offices  include  all  of  the 


managerial  and  administrative  functioas 
performed  by  the  regional  director  of  an 
independent  agency.  Accordingly,  the 
title  "regional  director"  is  consistent 
with  their  role  as  managers  of  the 
Board's  regional  offices. 

Further,  the  title  "appeals  officer"  is 
corrected  to  read  "attomey-examiner.** 

PART  1201— PRACTICES  AND 
PROCEDURES 


§§  1201.182  and  1201.1S3    [I 
Change] 

Accordingly.  5  CFR  Part  1201  is 
amended  by  removing  the  words  "Chief 
Appeals  Officer"  and  inserting,  in  their 
place,  the  words  "Regional  Director"  in 
the  folloAving  places: 

(a)  51201.182;  and 

(b)  §1201.183. 

§1201.4    [Nomenciature  Change] 
In  addition.  5  CFR  Part  1201  is 

amended  by  removing  the  words 
"appeals  officer"  and  inserting,  in  their 
place,  the  words  "attomey-examiner"  in 
the  following  place: 
(a)  §1201.4(a). 

§§  1201.4, 1201.22. 1201.26, 1201.181  and 
1201.191    (Nomeftclature  Change] 

In  addiUon,  5  CFR  Part  1201  is 
amended  by  removing  the  words  "field 
office"  and  inserting,  in  their  place,  the 
words  "regional  office"  in  the  following 
places: 

(a)  §1201.4(e); 

(b)  §1201.22  (a)  and  (b)  and  (c); 

(c)  §1201.26(a); 

(d)  §1201.181(a);  and 

(e)  §1201.191(c). 

In  addition,  5  CFR  Part  1201— 
Appendix  II  is  amended  by  removing  Ae 
words  "Chief  Appeals  Officer"  and 
"field  office"  and  inserting,  in  their 
place,  the  words  "Regional  Director" 
and  "regional  office"  and  by  correcting 
the  Chicago,  St.  Louis,  and  Washington. 
D.C.,  Regional  Office  addresses.  As 
revised,  5  CFR  Part  1201— Appendix  U 
reads  as  follows: 

Appendix  II  to  Part  1201— Appropriate 
Regional  Office  for  FOing  Appeals 
IRevlsed] 

All  submissions  shall  be  addressed  to 
the  Regional  Director.  Merit  Systems 
Protection  Board,  at  the  below-listed 
addresses,  according  to  geographic 
region  of  the  employing  agency. 
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Address  qf  Appropriate  Regional 
Office  and  Area  Where  Agency  is 
Located 

1.  Atlanta  Regional  Office.  Third 
Floor,  North  Wing,  1776  Peachtree  Street 
N.E.,  Atlanta,  Georgia  30309  (Alabama. 
Florida.  Geargia,  Kentucky.  Mississippi, 
North  Carolina.  South  Carolina, 
Tennessee  ).j 

2.  Boston  Regional  OfHce,  100  Summer 
Street,  Rooni  1736.  Boston, 
Massachusetts  02110  (Connecticut 
Maine.  Massachusetts.  New  Hampshire, 
Rhode  Island,  Vermont). 

3.  Chicagoj  Regional  Office,  3l8t  Floor, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604  (Illinois.  Indiana, 
Michigan,  Vtnnesota,  Ohio.  Wisconsin). 

4.  Dallas  Regional  Office.  1100 
Commerce  Street.  Room  6F20,  Dallas, 
Texas  75242  (Arkansas.  Louisiana,  New 
Mexico,  Oklihoma,  Texas,  Swan 
Island). 

5.  Denver  Regional  Office,  Denver 
Federal  Center.  Building  46,  Box  25025, 
Denver,  Co^rado  80225  (Colorado, 
Montana,  Ndrth  Dakota,  South  Dakota, 
Utah,  WyomfingJ. 

6.  New  Yofk  Regional  Office,  New 
Federal  Building,  26  Federal  Plaza, 
Room  2341,  New  York,  New  York  10278 
(New  Jerseyj  New  York,  Puerto  Rico, 
Virgin  Islands). 

7.  Philadelphia  Regional  Office,  U.S. 
Customhouse,  Room  501,  Second  and 
Chestnut  Street,  Philadelphia, 
Pennsylvania  19106  (Camden  County 
(New  Jerseyj.  Delaware,  Maryland, 
Pennsylvania.  Virginia.  West  Virginia). 

8.  St.  Louis  Regional  Office,  1740 
Federal  Building.  1520  Market  Street.  St. 
Louis,  Missoiui  63103  (Iowa,  Kansas, 
Missouri,  Nebraska). 

9.  San  Fratcisco  Regional  Office. 
Room  2400,  325  Market  Street,  San 
Francisco,  California  94105  (Arizona. 
California,  F^waii,  Nevada.  Pacific 
Ocean  area)J 

10.  Seattle  iRegional  Office,  Federal 
Building,  Ro6m  1840,  915  Second 
Avenue.  Seattle,  Washington  98174 
(Alaska.  Idafco.  Oregon,  Washington). 

11.  Washij|gton.  D.C.  Regional  Office, 
Skyline  Plac*  2,  Suite  1109,  5203 
Leesburg  Pike,  Falls  Church,  Virginia 
22041  (Washington,  D.C.  Metropolitan 
area,  all  overseas  areas  not  otherwise 
covered). 


:  AugiBt 


14.  t981. 
Protection  Board. 


Dated: 
Merit  Systems 
Ersa  H.  Postoi , 

Vice  Chair 

|FR  Do<^  81-24282  tiled  8-20-81.  8:45  un 
BIUJNG  CODE  74 I0-01-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  331 

Mediterranean  Fruit  Ry 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Emergency  rule  and  notice  of 
public  hearing. 

summary:  Pursuant  to  the  Federal  Plant 
Pest  Act.  this  document  amends  the 
Mediterranean  fruit  fly  emergency 
regulations  which  impose  restrictions  on 
the  movement  of  regulated  articles  from 
regulated  areas  in  Florida,. by  expanding 
the  regulated  areas  to  include  additional 
areas  in  Hillsborough  County  m  Florida. 
This  action  is  necessary  as  an 
emergency  measure  for  the  purpose  of 
preventing  the  artificial  spread  of  the 
Mediterranean  fruit  fly  into  noninfested 
areas  of  the  United  States.  The  effect  of 
this  action  is  to  impose  restnctions  on 
the  interstate  movement  (movement 
from  Florida  into  or  through  any  other 
State,  Territory,  or  District  of  the  United 
States)  of  regulated  articles  from  the 
areas  in  Hillsborough  County  added  to 
the  list  of  regulated  areas. 

DATES:  Effective  date  of  amendment 
August  21, 1981.  Written  comments 
concerning  the  addition  of  areas  in 
Hillsborough  Coimty  to  the  list  of 
regulated  areas  must  be  received  on  or 
before  October  20. 1981.  A  public 
hearing  concerning  the  designation  of 
additional  areas  in  Hillsborough  County 
as  regulated  areas  will  be  held  on 
September  15, 1981. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  Lanier.  Chief 
Staff  Officer.  Regulatory  Support  Staff. 
Plant  Protection  and  Quarantine. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  635  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  635  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  A 
public  hearing  concerning  the 
designation  of  additional  areas  in 
Hillsborough  Coimty  as  regulated  areas 
will  be  held  at  the  Curtis  Hixon 
Convention  Hall,  Ybor  Room,  600 
Ashley  Drive,  Tampa,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shannon  Wilson,  Emergency  P^rograms 
Coordinator,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Room  610  Federal  Building. 


6505  Belcrest  Road.  Hyattsville.  MD 
20782,  301-436-6365. 
SUPPt^MENTARY  INFORMATION: 

Executive  Order  12291  and  Emergency 
Acdon 

This  emergency  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandimi  No. 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  emergency  rule 
would  not  have  a  significant  effect  on 
the  economy:  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Harvey  L.  Ford.  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportimity  for  a  public  conunent  period 
on  this  emergency  rule  because  of  the 
possibility  that  the  Mediterranean  fhut 
fly  could  be  spread  artificially  to 
noninfested  areas  of  the  United  States. 
This  situation  requires  immediate  action 
to  better  control  the  spread  of  this  pest. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  pubhc  procedure 
with  respect  to  this  emergency  rule  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  emergency  rule  effective 
less  than  30  days  after  publication  of 
this  document  in  the  Federal  Register. 
Comments  have  been  solicited  for  60 
days  after  publication  of  this  document, 
and  a  final  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

In  addition,  because  of  the  need  for 
immediate  action,  it  is  impracticable  for 
the  Department  to  follow  the  procedures 
established  by  Executive  Order  12291. 

Certification  under  the  Regulatory 
Flexibility  Act 

Dr.  H.  C.  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
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entities.  This  action  affects  the 
interstate  movement  of  regulated 
articles  from  areas  in  Hillsborough 
County  in  Florida.  There  are  thousands 
of  small  entities  that  move  such  articles 
interstate  from  Florida  and  many  more 
thousands  of  small  entities  that  move 
such  articles  interstate  from  other 
States.  However,  based  on  information 
compiled  by  the  U.S.  Department  of 
Agriculture,  it  has  been  determined  that 
no  small  entities  move  such  articles 
interstate  from  such  areas  in 
Hillsborough  County. 

Public  Hearing 

Emergency  Mediterranean  fruit  fly 
regulations  imposing  restrictions  on  the 
movement  of  regulated  articles  from 
regulated  areas  in  Florida  were  made 
effective  on  August  12. 1981  (48  FR 
41021^1029).  The  Federal  Register 
document  which  promulgated  the 
emergency  regulations  also  provided 
that  a  public  hearing  will  be  held  on 
September  15. 1981,  at  the  Curtis  Hixon 
Convention  Hall,  Ybor  Room.  600 
Ashley  Drive,  Tampa,  Florida, 
concerning  a  proposal  to  quarantine 
Florida  and  to  establish  final  regulations 
to  restrict  the  interstate  movement  of 
regulated  articles  from  regulated  areas. 
Since  this  document  amends  the 
emergency  regulations  by  adding  areas 
to  the  list  of  regulated  areas  the  public 
hearing  is  expanded  to  include  the 
designation  of  these  areas  as  regulated 
areas. 

A  representative  of  the  Animal  and 
Plant  Health  Inspection  Service  will 
preside  at  the  hearing.  Also,  at  the 
hearing,  a  representative  of  the  Animal 
and  Plant  Health  Inspection  Service  will 
present  a  statement  explaining  the 
purpose  and  basis  of  the  rule.  Any 
interested  person  may  appear  and  be 
heard  in  person,  by  attorney,  or  other 
representative.  Also,  any  interested 
person,  his  attorney,  or  other 
representative  will  be  afforded  an 
opportunity  to  ask  relevant  questions. 

The  hearing  will  commence  at  10  a.m. 
and  end  at  5  p.m.,  local  time,  imless  the 
presiding  officer  otherwise  specifies 
during  the  course  of  the  hearing.  Persons 
who  wish  to  be  heard  are  requested  to 
register  with  the  presiding  officer  prior 
to  the  hearing.  The  prehearing 
registration  will  be  conducted  at  the 
location  of  the  hearing  from  9  a.m.  to  10 
a.m.  Those  registered  persons  will  be 
heard  in  the  order  of  their  registration. 
However,  any  other  person  who  wishes 
to  be  heard  or  ask  questions  at  the 
hearing  will  be  afforded  such 
opportunity,  after  the  registered  persons 
have  presented  their  views.  It  is 
requested  that  duphcate  copies  of  any 
written  statements  that  are  presented  be 


provided  to  the  presiding  officer  at  the 
hearing. 

If  the  number  of  preregistered  persons 
and  other  participants  in  attendance  at 
the  hearing  warrants  it,  the  presiding 
officer  may,  if  it  becomes  necessary,  limit 
the  time  for  each  presentation  in  order 
to  allow  any  one  wishing  to  present  a 
statement  the  opportunity  to  be  heard. 

Background 

TTie  Mediterranean  fruit  fly,  Ceratitis 
capitata  (Wiedemann),  is  one  of  the 
world's  most  destructive  pests  of 
numerous  fruits  and  vegetables, 
especially  citrus  fruits.  It  can  cause 
serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  Its  short  life  cycle 
permits  the  rapid  development  of 
serious  outbreaks. 

Because  of  infestations  of  the 
Mediterranean  fruit  fly  found  in  areas  in 
Florida,  emergency  Mediterranean  fruit 
fly  regulations  were  made  effective  on 
August  12. 1981  (46  FR  41021-41029).  The 
regulations  are  set  forth  in  7  CFR  331.1 
through  331.1-10. 

For  the  purpose  of  preventing  the 
artificial  spread  of  the  Mediterranean 
fruit  fly  to  noninfested  areas  in  the 
United  States,  the  emergency 
regulations  restrict  the  interstate 
movement  (movement  from  Florida  into 
or  through  any  other  State.  Territory,  or 
District  of  the  United  States)  of  articles 
designated  as  regulated  articles  from 
areas  designated  as  regulated  areas.  For 
the  reasons  explained  below,  it  is 
necessary  to  amend  the  regulations  on 
an  emergency  basis  by  adding  areas  in 
Hillsborough  County  to  the  list  of 
regulated  areas.  Regulated  areas  are 
listed  in  S  331.1-3(c)  of  the  regulations  (7 
CFR  331.1-3(c)). 

Prior  to  the  effective  date  of  this 
document  the  following  areas  in 
Hillsborough  County  were  designated  as 
regulated  areas:  Township  29  South, 
Range  19  East,  except  Seddon  Island 
and  Davis  Island;  and  the  West  Mj  of 
Township  29  South.  Range  20  East. 
However,  based  on  trapping  surveys 
conducted  by  inspectors  of  the  U.S. 
Department  of  Agriculture  and  State 
agencies  of  Florida,  it  has  now  been 
determined  that  the  Mediterranean  fruit 
fly  has  spread  into  additional  portions 
of  Hillsborough  County.  Therefore,  in 
order  to  prevent  the  further  spread  of 
the  Mediterranean  fniit  fly,  it  is 
necessary  as  an  emergency  measure  to 
amend  §  331.1-3(c)  of  the  regulations  by 
expanding  the  regulated  areas  to 
comprise  the  following  areas  in 
Hillsborough  County  in  which  the 
Mediterranean  fruit  fly  now  occurs: 
Township  29  South.  Range  19  East 


(including  Seddon  Island):  the  West  ^ 
of  Township  29  South.  Range  20  East 
that  portion  of  Range  18  East  and 
Township  29  South,  located  east  of 
Hillsborough  River  and  that  portion  of 
Davis  Island  not  included  in  the  above 
description. 

Amendment  to  Regulatioas 

Accordingly,  the  Mediterranean  fruit 
fly  emergency  regulations  (7  CFR  331.1 
et  seq.  \,  which,  as  noted  above,  became 
effective  on  August  IZ  1981  (46  FR 
41021-41029),  are  amended  by  revising 
S  331.1-3(c)  to  read  as  follows: 

9331.1-3    ReguMed  areas. 
*        *        *        •        • 

(c)  The  areas  described  below  are 
designated  as  regulated  areas: 

Florida 

Hillsborough  County.  Township  29  Sooth. 
Range  19  East  (including  Seddon  IsLand);  the 
West  Vi  of  Township  29  South.  Range  20 
East:  that  portion  of  Township  29  South. 
Range  18  East  located  east  of  Hillsborou^ 
River,  and  including  all  of  Davis  Island. 

(Sees.  8  and  9,  37  Stat.  3ia  as  amended  (7 
U.S.C.  161, 162):  sections  105  and  106.  71  Slat 
32  and  33  (7  U.S.C.  ISOdd.  ISOee):  37  FR  2848«. 
28477.  as  amended;  38  FR  19141) 

Done  at  Washington.  D.C,  diis  19th  day  of 
August  1981. 
Miinay  T.  Pendar, 

Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine,  Animal  and  Pkmt 
Health  Inspection  Service. 

|FR  Doc  •t-24S51  Filed  S-ZO-Sl;  8r«S  am] 
BIUJN6  CODE  3410-34-M 


Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  724 

[Amendment  1] 

TotMCCo  Allotment  and  Marketing 
Quota  Regulations,  1973-74  and 
Subsequent  Marlceting  Years;  1980-41 
Average  Martcet  Price  and  1981-82 
Penalty  Rate 

agency:  Agriculttu^  Stabilization  and 
Conservation  Service  Department  of 
Agriculture. 

ACTION:  Final  rule. 


summary:  This  Hnal  rule  sets  forth  die 
average  market  price  received  by 
producers  for  their  1980-81  marketings 
of  certain  minor  kinds  of  tobaccos  and 
the  penalty  rate  per  pound  that  appUes 
to  excess  marketings  of  these  tobaccos 
during  the  1981-82  marketing  year. 
Marketing  quota  penalties  are  imposed 
in  accordance  with  Section  314  of  the 
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Agricultural  Adjustment  Act  of  1938.  as 
amended. ' 

EFFECTIVE  date:  August  21. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  D.  Millner,  Agricultural  Program 
Specialist,  Production  Adjustment 
Division,  Agricultural  Stabilization  and 
Conservation  Service.  ITSDA-ASCS, 
P.O.  Box  2f  15,  Washington,  D.C.  20013, 
(202)  447-7^35.  The  Final  Impact 
Statement  covering  this  final  rule  is 
available  (^n  request  from  Harry  D. 
Millner. 

SUPPLEMEIfTARY  INFORMATION:  This 

final  rule  hjas  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291,  and  Secretary's 
Memorandimi  No.  1512-1,  and  has  been 
classified  as  "not  major."  This  final  rule 
has  been  classified  as  "not  major"  since 
it  will  not  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more.  This 
action  will  not  have  a  major  impact 
specifically  on  area  and  community 
developmeht.  Therefore,  review  as 
established  by  Office  of  Management 
and  Budget  (OMB)  Circular  A-95  was 
not  used  tol  assure  that  units  of  local 
government  are  informed  of  this  action. 

Section  314  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
requires  thit  marketing  quota  penalties 
be  assesse<|  whenever  tobacco  is 
marketed  ii)  excess  of  the  marketing 
quota  established  for  the  farm  on  which 
the  tobaccq  is  produced.  Section  314  of 
the  1938  Adt  further  provides  that  the 
rate  of  penilty  shall  be  75  percent  of  the 
average  majrket  price  for  the  preceding 
marketing  year.  This  final  rule  sets  forth 
the  averag^  market  price  for  the  1980-81 
marketing  jfear  and  the  penalty  rate  for 
the  1981-82  marketing  year. 

Since  the]  1980-81  average  market 
price  and  tHe  rate  of  penalty  for  the 
1981-82  marketing  year  merely  reflect 
mathematiaal  computations  prescribed 
by  statute  iid  do  not  involve 
administrative  decisionmaking,  it  is 
hereby  detqrmined  that  public  comment 
is  not  required  with  respect  to  this  rule. 
Accordingly,  this  rule  shall  become 
effective  August  21, 1981. 

The  regulations  at  7  CFR  Part  724  are 
amended  by  revising  §  724.88(c)  to  read 
as  follows:' 

§724.88    Rate  Of  penalty. 
*        *        <         «        • 

(c)(1)  197y'>-81  average  market  price. 
The  averagi  market  prices  for  the  kinds 
of  tobacco  listed  below  as  determined 
by  the  Crop!  Reporting  Board,  Statistical 
Reporting  Service,  U.S.  Department  of 


Agriculture,  for  the  1975-81  marketing 
years  were: 

Average  Market  Price 


Rate  of  Penalty— Continued 


Marketing 

Kinds  Of  tobacco 

Cents 
per 

pound 

1975-76 

...  Fire-cured  (type  21) _. 

B3.0 

Fire<:ured  (type  22.  23.  24) _ 

104.7 

898 

Virginia  sun-cured 

85.5 

Cigar-filler  and  binder  (types  42, 

73.1 

43,  53.  54.  and  55). 

Cigar-binder  (type*  51  and  52) 

92.7 

1976-77 _. 

..  Fire-cured  (type  21) 

118.0 

Fire-cured  (types  22,  23.  24). „. 

142.2 

Dane  air-cured „ _ 

116.8 

Virginia  sun-cured „ 

105.0 

Cigar-filler  and  binder  (types  42. 

72J 

43,  44,  53,  54  and  55). 

Cigar-binder  (types  51  and  52) 

896 

1977-78 

..  Fire-cured  (type  21) 

963 

Firedcured  (types  22.  23.  24)  .„ 

125.6 

Dard  air-cured ._ 

116.6 

Virginia  sun-cured ._ __ _ 

100.0 

Ogar-filler  and  binder  (types  42, 

828 

43,  44,  53,  54  and  55). 

Cigar-bmder  (types  51  and  52) 

121.3 

1978-79 

..  Fire-cured  (type  21) « 

945 

Fire-cured  (types  22,  23,  24) „ 

113.6 

100  8 

Virginia  sun-cured 

888 

Cigar-liller  and  binder  (types  42. 

96.1 

43.  44,  53.  54  and  55). 

Cigar-binder  (types  51  and  52) _ 

144.9 

1979-80 

.  Fire-cured  (type  21) 

107.9 

Fire-cu'ed  (types  24  23.  24)..._ 

115.2 

Dark  air-cured ....  „. 

111  7 

Virginia  sun-cured 

90.8 

Cigar-filler  and  binder  (types  42. 

114.9 

43,  44,  53,  54,  and  55). 

Cigar-bmder  (types  51  and  52) _ 

155.5 

1980-81 

.  Fire-cured  (type  21) 

128  1 

Fire-cured  (types  22.  23,  24)..„ 

139.4 

Dark  air-cured 

1264 

Virginia  sun-cured _ _... 

127.1 

Cigar-filler  and  binder  (types  42, 

123.5 

43,  44,  53,  54,  and  55). 

Cigar-binder  (types  51  and  52) 

180.0 

(2)  1976-82  rate  of  penalty  per  pound. 
The  penalty  rate  per  pound  for 
marketings  of  excess  tobacco  subject  to 
maketing  quotas  during  the  1976-82 
marketing  years  shall  be: 

Rate  of  Penalty 


Marketing 
year 


Kinds  of  tobacco 


Cents 

per 

pourxt 


1978-77 Fire-cured  (type  21) _ 70 

Fire-cured  (types  22,  23,  24) 79 

Dark  air-cured „_.____  67 

Virginia  sun-cured 64 

Cigar  filler  and  binder  (types  42,  55 

43,  44,  53,  54  and  55). 

Cigar-binder  (types  51  and  52) (') 

1977-78 Fire-cured  (type  21) 88 

Fire-cured  (types  22,  23,  24) 107 

Dark  air-cured „ 87 

Virginia  sun-cured _.  79 

Cigar-fiMer  and  binder  (types  42,  55 

43,  44,  53,  54  and  55). 

Cigar-binder  (types  51  and  52) (») 

1978-79 Fire<ured  (type  21) „ 72 

Fire-cured  (types  22,  23,  24) 94 

Dark  air-cured „_  87 

Virginia  sun-cured....: 79 

Cigarfiller  and  binder  (types  42,  62 

43,  44.  53,  54  and  55). 

Cigar-binder  (types  51  and  52) (') 

1979-80 Fire-cured  (type  21) 71 

Fire-cured  (types  22,  23.  24) 85 

Dark  air-cured _ 76 


Marketing 
year 


Kinds  of  tobacco 


Cents 

per 

pound 


Virginia  sun-cured _ 67 

Cigar-filler  and  binder  (types  42.  72 

43,  44.  53.  54  and  55). 

Qgar-binder  (types  51  and  52). (•) 

1980-81 Fire-cured  (type  21) „  81 

Fire-cured  (types  22,  23  and  24) ...  86 

Dark  av-cured 84 

Virginia  sun-cured 68 

Cigar-filler  and  binder  (types  42.  86 

43.  44,  53,  54  and  55). 

Cigar-binder  (types  51  and  52) 117 

1981-82 Fire-cured  (type  21) 96 

Fire-cured  (types  22,  23  and  24) ...  105 

Dark  air-cured _ 95 

Virginia  sun-cured 95 

Ogar-filler  and  binder  (types  42,  93 

43.  44,  53,  54  and  55). 

Cigar-binder  (types  5i  and  52) 135 

'  Quotas  terminated  for  1976  crop. 

*  Quotas  terminated  for  1 977  crop. 

*  Quotas  terminated  for  1 978  crop. 

*  Quotas  tenninated  tor  1979  crop. 

(Sec.  301,  313,  314,  316,  317.  363,  372-375,  377. 
378,  52  Stat.  38,  as  amended,  47,  as  amended, 
48,  as  amended,  75  Stat.  469,  as  amended,  79 
Stat.  66.  52  Stat.  63,  as  amended,  65-66,  as 
amended,  72  Stat.  995,  sec.  401,  63  Stat.  1505, 
as  amended,  sec.  106. 122, 125,  70  Stat.  191, 
195, 198,  as  amended,  sec.  16  (e),  76  Stat.  606 
(7  U.S.C.  1301, 1313, 1314, 1314b,  1314c,  1363, 
1372-1375, 1377, 1378, 1421, 1813. 1824, 1836) 
(16  U.S.C.  590p(e))) 

Signed  at  Washington,  D.C,  on  August  13, 
1981. 

C.  Hoke  Leggett, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service 

[FR  Doc.  81-24360  Filed  8-20-81;  8:45  am] 
BILUNG  CODE  3410-OS-M 


Federal  Grain  Inspection  Service 
7  CFR  Part  801 

Grain  Inspection  Equipment 
Tolerances 

Correction 

In  FR  Doc.  81-23336  appearing  on 
page  40676  in  the  issue  of  Tuesday, 
August  11, 1981.  make  the  following 
corrections: 

On  page  40677.  center  column,  in  the 
table  for  §  801.5,  the  tolerance  for 
"Riddle  separation"  now  reading 
"±10.10"  should  have  read  "±0.10". 

Also  on  page  40677,  third  column,  in 
§  801.7(b),  in  the  table  for  "All  other 
than  FGIS  Master/Standard  meters",  the 
"Direct  comparison"  tolerance  for  the 
dial  setting  of  50  now  reading  "±10.10" 
should  have  read  "±0.10". 

BILUNQ  CODE  1505-01-M 
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Agricultural  Marketing  Service 

7  CFR  Part  910 
[Lemon  Reg.  319] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  August  23-29. 1981. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  AugUSt  23. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  202^47-5975. 
SUPPLEMENTARY  INFORMATION:  Finding. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFR  Part  910). 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultiu-al  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  thid 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  ).  Doyle.  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA.  Washington, 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
August  18, 1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 


(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time.  ^"^ 

Information  collection  requirements 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  0MB  has  been 
obtained. 

Section  910.619  is  added  as  follows: 

§  910.619    Lemon  Regulation  319. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  August  23, 
1981,  through  August  29. 1981,  is 
established  at  235,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  20, 1981. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

IFR  Doc.  81-24073  Filed  8-20-81 .  8:45  am] 
8ILUNG  CODE  3410-02-M 


Agricultural  Marketing  Service* 
Food  Safety  and  Quality  Service 

7  CFR  Part  2856 
[Docket  No.  8O-025F] 

Revision  of  Shell  Egg  Standards  and 
Grades 

Correction 

On  page  40678  in  the  issue  of  Tuesday, 
August  11, 198i,  a  correction  appeared 
to  the  regulation  on  shell  egg  standards 
and  grades  which  was  published  August 
4, 1981  on  page  39566.  The  correction, 
however,  contained  some  errors,  and  for 
the  convenience  of  the  reader,  it  is  being 
reprinted  below. 

The  correction  document  appearing  in 
the  middle  column  of  page  40678  in  the 


issue  of  Tuesday,  August  11, 1981  should 
have  read  as  follows: 

In  FR  Doc.  81-22537  appearing  on 
page  39566  in  the  issue  for  Tuesday. 
August  4, 1981,  make  the  following 
corrections: 

1.  On  page  39566.  four  lines  from  the 
bottom  of  the  center  column.  ".  .  . 
detinition  or  origin .  .  ."  should  have 
read  ".  .  .  definition  of  origin  .  .  ."• 

2.  On  page  39571,  fu^t  column,  in  the 
12th  line  of  S  2856.203,  ".  .  .  wattery 

.  .  ."  should  have  read  ".  .  .  watery 

3.  On  page  39572,  first  column,  in  d>e 
15th  line  of  paragraph  (a)(2)  on 

§  2856.216,  ".  .  .  Leaders  .  .  ."  should 
have  read  ". .  .Leakers. . .". 

4.  On  page  39572,  center  column,  in 
§  2856.217,  Table  I,  add  the  following 
between  "Grade  B '  and  "Grade  AA": 


us 

consumer  OaMy 

grade  requred' 

(desmMion) 


Toieranoe 


5.  Also  in  Table  I  of  S  2856.217.  in  the 
ninth  line  from  the  top  of  the  third 
column  of  page  39572,  ".  .  .  (due  to 
mead  or  blood  spots) .  .  ."  should  have 
read  ".  .  .  (due  to  meat  or  blood  spots) 

6.  On  page  39572.  third  column,  in  the 
heading  marked  "§§  2856.221.  2856.222. 
2856.223"  insert  the  word  "and"  between 
"2856.222"  and  "2856.223". 

7.  On  page  39572,  third  column,  in  the 
fifth  line  of  paragraph  (c)  in  S  2856.226. 
".  .  .  stated  in  grade  name.  *  •  •  " 
should  have  read  ".  .  .  stated  in  the 
grade  name.  *  *  *". 

8.  On  page  39573,  first  colunm.  in  the 
amendment  to  §  2856.231,  the  last  two 
Unes  from  the  bottom  of  the  page  should 
have  read  as  follows: 

".  .  .  marks'  and  blood  stains"  and  by 
changing  the  Rgare  "2"  to  "5"  under  the 

BIUJNG  COOe  1505-01.11 


'  The  Commodity  Services  program  of  the  Food 
Safety  and  Quality  Service.  USDA  was  transferred 
to  the  Agricultural  Marketing  Service.  USDA  by 
USDA  Secretary's  Memorandum  1000-1,  issued  June 
17, 1981.  A  notice  detailing  the  Agency's 
reorganization  is  being  drafted  for  later  publication. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  265 

[Docket  No.  R-0365] 

Delegation  of  Authority  of  Federal 
Reserve  Banks  To  Enter  Into  Written 
Agreements  to  Correct  Violations  of 
Law  or  Regulation 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACnOM:  Final  rule. 

summary:  The  Board  of  Governors  has 
expanded  the  delegated  authority  of  the 
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Federal  Reserve  Banks  to  enter  into 
written  agreements  to  correct  violations 
of  law,  rulej  or  regulation.  In  addition, 
the  Board  hias  extended  delegated 
authority  t(i  the  Board's  Director  of 
Banking  Supervision  and  Regulation  to 
refer  violations  of  the  Employee 
Retirement  Income  Security  Act  by  State 
member  batiks  to  the  Department  of 
Labor.  The^e  delegations  were  made  in 
order  to  expedite  and  facilitate  the 
perfonnan(X  of  certain  of  the  Board's 
supervisory  and  regulatory  functions 
over  bank  l^olding  companies  and  State 
member  banks. 

EFFECTIVE  DATE:  August  10, 1981. 
FOR  FURTHBR  INFORMATION  CONTACT: 
Mary  Ann  Qadziala,  Legal  Division 
(202/452-37B6).  or  Herbert  A.  Biem, 
Division  of  Ranking  Supervision  and 
Regulation  (202/452-2620],  Board  of 
Governors  of  the  Federal  Reserve 
System,  Waphington.  D.C.  20551. 

SUPPLEMENtARY  INFORMATION:  The 

Board  of  Governors  has  amended  its 
Rules  Regarding  Delegation  of  Authority 
to  delegate  to  the  Federal  Reserve  Banks 
the  authority  to  enter  into  written 
agreements  [with  bank  holding 
companies  <|r  their  nonbank 
subsidiaries  State  member  banks,  or 
any  person  Subject  to  the  Board's 
supervisory  authority  concerning  the 
correction  of  violations  of  law,  rule,  or 
regulation.  Ai  addition,  the  Board  has 
delegated  authority  to  Reserve  Banks  to 
enter  into  written  agreements  with  any 
person  subjict  to  the  Board's 
supervisory  lauthority  in  connection  with 
such  bank's  |or  company's  participation 
in  an  unsafd  or  unsound  practice.  The 
Board  has  further  amended  these  Rules 
to  delegate  authority  to  the  Board's 
Director  of  Banking  Supervision  and 
Regulation  tp  refer  violations  of  the 
Employee  Rfetirement  Income  Security 
Act  by  Stat^  member  banks  to  the 
Department  of  Labor. 

The  provisions  of  section  553  of  Title 
5,  United  States  Code,  relating  to  notice 
and  public  participation  and  deferred 
effective  date  are  not  followed  in 
connection  with  the  adoption  of  these 
amendments  because  the  changes 
involved  ara  procedural  in  nature  and 
do  not  conslitute  substantive  rules 
subject  to  tne  requirements  of  such 
section.        1 

Effective  August  10. 1981,  Part  265  is 
amended  aslfollows: 

Section  2a5.2(c)(31)  is  added  and 
§  265.2(f}(28j  is  revised  as  set  forth 
below:  | 

§  265.2    Specific  functions  delegated  to 
Board  employees  and  to  Federal  Reeerv* 
Banka. 


(c)  *  *  • 

(31)  to  provide  to  the  Department  of 
Labor  written  notification  of  possible 
significant  violations  of  the  Employee 
Retirement  Income  Security  Act 
("ERISA")  by  State  member  banks,  in 
accordance  with  section  3004(b)  of 
ERISA  and  the  Interagency  Agreement 
adopted  to  implement  the  provisions 
thereof. 


(f)  *  *  * 

(28)  With  the  prior  approval  of  both 
the  Director  of  the  Board's  Division  of 
Banking  Supervision  and  Regulation  and 
the  General  Counsel  of  the  Board:  (a)  to 
enter  into  a  written  agreement  with  a 
bank  holding  company  or  any 
nonbanking  subsidiary  thereof,  with  a 
State  member  bank,  or  with  any  other 
person  or  entity  subject  to  the  Board's 
supervisory  jurisdiction  under  12  U.S.C. 
§  1818(b)  concerning  the  prevention  or 
correction  of  an  unsafe  or  unsound 
practice  in  conducting  the  business  of 
such  bank  holding  company, 
nonbanking  subsidiary  or  State  member 
bank  or  other  entity,  or  concerning  the 
correction  or  prevention  of  any  violation 
of  law,  rule  or  regulation,  or  any 
condition  imposed  in  writing  by  the 
Board  in  connection  with  the  granting  of 
any  application  or  other  request  by  the 
bank  or  company  or  any  other 
appropriate  matter;  and  (b)  to  stay, 
modify,  terminate  or  suspend  an 
agreement  entered  into  pursuant  to 
subdivision  (a)  of  this  paragraph.  Any 
agreement  authorized  under  this 
paragraph  may,  by  its  terms,  be 
enforceable  to  the  same  extent  and  in 
the  same  manner  as  an  effective  and 
outstanding  cease-and-desist  order  that 
has  become  final  pursuant  to  12  U.S.C. 
§§  1818(b)  and  (k). 
*        ♦        *        «        * 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  10, 1981. 
William  W.  Wiles, 
Secretary  of  the  Board. 

|FR  Doc.  81-23881  Filed  8-20-81;  845  am) 
BILLING  CODE  t210-01-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  250 

[Economic  Regulations  Amdt.  No.  17; 
Docket  38108;  Reg.  ER-1237] 

Small  Aircraft  Operations;  Oversales 
and  Denied  Boarding  Compensation 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  Civil  Aeronautics  Board 
amends  its  rules  governing  oversales 
and  denied  boarding  compensation  to 


exclude  operations  with  60-seat  and 
smaller  aircraft.  This  amendment  is 
designed  to  relieve  a  burden  on  small 
aircraft  operators.  The  change  is  made 
at  the  CAB'S  initiative. 
DATES:  Adopted:  August  6, 1981. 
Effective:  September  21, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  R.  Krevor,  Legal  Processing 
Division,  Bureau  of  Domestic  Aviation, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428:  (202)  673-5333  or  Joanne 
Petrie,  Office  of  General  Counsel,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  DC.  20428. 
(202)  673-5442. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

On  May  1, 1980,  we  issued  EDR-401, 
45  FR  31413,  May  13, 1980,  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  in  which  we  solicited 
comments  from  passengers,  carriers, 
civic  parties  and  other  interested 
individuals  and  groups  regarding 
whether,  and  in  what  form,  our 
oversales  and  denied  boarding  rules  (14 
CFR  Part  250)  should  apply  to  commuter 
air  carriers  and  to  certificated  carriers 
operating  60-seat  and  smaller  aircraft 
(hereafter  referred  to  as  small  aircraft). 
The  rule  now  applies  to  all  certificated 
carriers,  including  those  initially 
certificated  through  award  of  unused 
authority  under  section  401(d)(5)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  regardless  of  the  size  of 
aircraft  the  carrier  operates.  We  have 
granted  temporary  exemptions  from  Part 
250  to  more  than  20  certificated  carriers 
operating  small  aircraft  pending  the 
outcome  of  this  rulemaking.  See,  e.g.. 
Order  80-5-9,  May  1, 1980. 
Noncertificated  carriers  (commuters  and 
other  air  taxis)  are  outside  the  scope  of 
the  current  rule.  Carriers  operating 
under  dual  commuter  and  certificate 
authority  must  conform  to  Part  250  in 
both  their  certificated  and 
noncertificated  operations.  * 

Based  on  our  review  of  the  comments 
submitted  in  response  to  EDR-401,  and 
other  data  developed  by  the  staff,  we 
issued  EDR-401A,  a  Notice  of  Proposed 
Rulemaking  (NPRM).  to  amend  Part  250 
to  exclude  carriers  operating  60-seat  and 
smaller  aircraft  from  regulation  of  their 
oversales  and  denied  boarding  practices 
except  in  any  market  in  which  the 
carrier  also  operates  larger  than  60-seat 
aircraft.'  As  discussed  below,  however, 
we  are  now  convinced  that  the  clearest 
and  fairest  rule  will  depend  only  on  the 
size  of  the  aircraft  used  in  the  fiight  in 


<  EDR-401A,  January  21. 1981, 46  FR  8561.  January 
27. 1981. 


question  and  have  incorporated  that 
approach  in  our  final  rule. 

Comments  on  the  proposed  rule  were 
filed  by  Aloha  Airlines,  the  American 
Society  of  Travel  Agents  (ASTA).  Cal 
Sierra  Airlines,  the  Commuter  Airline 
Association  of  America  (CAAA),  Delta 
Airlines,  Lineas  Aereas  Paraguayas, 
Miles  Travel,  the  New  York  State 
Department  of  Transportation 
(NYSDOT).  Republic  Airlines,  USAir. 
and  one  individual. 

Background 

14  CFR  Part  250  sets  forth  the  Board's 
rules  governing  oversales  and  denied 
boarding  compensation.  An  oversale 
occurs  when  there  are  more  passengers 
holding  confirmed  reservations  than 
there  is  space  to  accommodate  them  on 
a  particular  flight.  When  a  flight  is 
oversold,  a  carrier  is  required  to  solicit 
volunteers  who  will  accept 
compensation  in  exchange  for  giving  up 
their  confirmed  reserved  seats.  If  a 
passenger  is  denied  boarding 
involuntarily,  a  certificated  carrier  is 
required  to  pay  that  passenger  (in 
addition  to  the  ticket  itself,  which  the 
passenger  keeps)  the  value  of  the 
remaining  ticket,  with  a  minimum  of 
$37.50  and  a  maximum  of  $200.  If  the 
carrier  cannot  arrange  acceptable 
alternative  transportation  scheduled  to 
arrive  within  2  hours  of  the  arrival  time 
of  the  original  flight  (4  hours  for  foreign 
air  transportation],  the  payment  is 
raised  to  twice  the  ticket  value,  with  a 
minimum  of  $75  and  a  maximum  of  $400. 
The  purpose  of  this  rule  is  to  provide  on- 
the-spot  compensation  for  the  damages 
incurred  by  passengers  whose  travel 
plans  are  disrupted.  The  rule  sets 
carriers'  minimum  obligations  toward 
passengers,  but  the  passenger  may  seek 
other  compensation  from  the  carrier 
directly  or  through  court  action. 

With  the  transition  to  deregulation, 
commuters  have  been  assuming  an 
increasingly  important  role  in  the 
national  air  transportation  system.  A 
number  of  former  commuter  carriers 
have  become  certiHcated  while  the 
nature  of  their  operations  remains 
largely  unchanged.  Other  carriers  have 
been  granted  dual  operating  authority  to 
allow  them  to  experiment  as  commuter 
carriers  in  new  markets  outside  of  their 
certificated  route  systems  in  response  to 
changing  market  demand.  Thus  carriers 
operating  60-seat  and  smaller  aircraft,  in 
predominantly  short-haul  and  feeder 
markets,  may  be  operating  under 
different  regulatory  authorities  despite 
the  similarity  of  their  fleets,  route 
structure  and  operating  practices.  This 
blurring  of  the  former  differences 
between  types  of  carriers  was  a  major 
factor  in  our  initial  decision  to 


investigate  whether  Part  250  should 
apply  to  operations  with  small  aircraft.' 

The  impact  of  the  current  oversales 
rule  on  carriers  operating  small  aircraft 
has  been  well  established  in  this 
proceeding.  If  a  passenger  is  denied 
boarding  on  a  typical  small  aircraft 
short-haul  flight  and  subsequently 
misses  a  connection  on  a  long-haul 
flight,  the  short-haul  carrier  must  usually 
pay  twice  the  value  of  the  passenger's 
remaining  ticket  coupons.  For  example, 
if  the  short-haul  fare  is  $50  and  the 
connecting  long-haul  fare  is  $400,  the 
carrier  must  pay  the  passenger  ihe 
maximum  denied  boarding 
compensation  of  between  $200  and  $400, 
depending  on  whether  alternative 
transportation  can  be  arranged  to  arrive 
within  a  short  time.  Such  a  penalty  can 
easily  be  greater  than  the  entire  revenue 
from  that  flight.  The  carrier  may  have  to 
operate  a  number  of  very  profitable 
flights  in  order  to  merely  break  even 
with  the  compensation  it  was  required 
to  pay.  The  problem  is  exacerbated  by 
the  fact  that  small  turboprop  and  piston 
engine  aircraft  are  often  subject  to 
weight  limitations  in  high  temperature/ 
humidity  conditions  which  may  require 
bumping  even  when  the  carrier  does  not 
book  beyond  the  usual  capacity  of  the 
aircraft.  Finally,  the  appearance  of  "no 
record"  passengers  may  impose  a  more 
severe  hardship  on  these  carriers  than 
those  operating  large  aircraft  since  there 
is  little  margin  for  unanticipated 
increases  in  traffic  on  individual  flights. 

Scope  of  Part  250 

Most  of  the  commenters  favored  some 
limitation  in  the  application  of  Part  250, 
although  there  were  differences  in  how 
far  the  change  should  go.  Two 
commenters  opposed  it  on  the  basis  that 
Part  250  should  apply  to  the  system- 
wide  operations  oi  all  scheduled  air 
carriers.  The  American  Society  of  Travel 
Agents  (ASTA}  asserted  that  we  should 
not  exclude  carriers  operating  small 
aircraft  from  the  rule  and  argued  that 
passengers  that  are  bumped  &om  small 
aircraft  suffer  greater  hardship  than 
other  passengers.  According  to  ASTA, 
those  passengers  are  more  likely  to 
interline  with  other  carriers.  In  addition, 
they  are  likely  to  be  traveling  from  small 
communities  where  alternate  means  of 
transportation  or  accommodations  are 
difficult  to  obtain. 

NYSDOT  noted  that  the  roles  and 
nature  of  commuter  aircraft  have 
changed  markedly,  and  argued  that  the 
fact  that  commuters  have  not  been 
regulated  in  the  past  does  not  mean  that 
they  should  not  be  regulated  now.  It 
argued  that  all  scheduled  air  carriers 


'ER-1123,  44  FR  30080,  May  24. 1979. 


should  be  subject  to  overbooking 
penalties,  but  that  the  amount  of 
compensation  should  depend  on  the  size 
of  the  aircraft  flovra.  It  further  proposed 
that  the  rule  be  expanded  to  address 
what  it  perceived  to  be  the  heart  of  the 
problem,  "no  shows".  NYSDOT 
recommended  that  the  Board 
adopt  a  rule  requiring  advance  payment 
for  confirmed  reservations,  with  all 
other  reservations  considered  standby. 
If  a  confirmed  passenger  does  not  show 
up,  the  passenger  would  be  assessed  25 
percent  of  the  full-cost  price  of  the  ticket 
as  a  penalty,  unless  the  passenger 
missed  the  flight  because  of  cancellatioa 
or  delay  of  a  connecting  flight.  Finally, 
the  NYSDOT  concluded  that  the  Board 
inadequately  analyzed  the  overbooking 
problem,  and  that  the  Board  should 
collect  more  data  on  commuter  carriers, 
make  detailed  cost  estimates, 
thoroughly  investigate  other  options, 
and  do  an  analysis  of  the  correlation 
between  market  pairs,  time  of  day  and 
overbooking. 

We  appreciate  the  point  made  by 
several  commenters  (ASTA,  Miles 
Travel,  NYSDOT]  that  denied  boarding 
on  a  small-plane  flight  may  work  at 
least  as  much  hardship  as  it  does  with 
large  aircraft  The  distinction  drawn  by 
this  amendment  is  not  based  on  lesser 
hardship  to  passengers,  but  on  the 
conclusion  that  the  cost  of  application  to 
small-aircraft  operators  is  relatively 
greater,  and  outweighs  the  benefits  to 
the  public.  The  disproportionate  size  of 
the  penalty  relative  to  the  typical  short- 
haul  fare  has  already  been  discussed. 
That  could,  of  course,  justify  modifying 
the  scheme  to  reduce  these  payments  for 
operators  of  small  aircraft  But  other 
considerations  enter  in.  Small  aircraft 
are  typically  operated  by  businesses 
with  less  sophisticated  reservations 
equipment  and  operating  methods  than 
those  operating  large  aircraft  The 
viability  of  the  small-aircraft  segment  of 
the  industry,  which  competes  most 
directly  with  ground  transportation, 
depends  partly  on  its  ability  to  minimize 
its  costs,  respond  flexibly  to  consumer 
demand,  and  maintain  high  load  factors. 
The  Board  is  seeking  to  minimize  the 
regulatory  load  as  it  moves  toward 
sunset  and  has  additional 
Congressional  mandate  to  do  this  (The 
Regulatory  Flexibility  Act  5  U.S.C  604) 
with  respect  to  small  businesses.  The 
rule  has  never  applied  to  conmiuter  air 
carriers,  and  we  find  no  need  for 
expansion  of  it.  Tailoring  the  rule  for 
certificated  carriers  operating  small 
aircraft  would  thus  require  new 
regulatory  inquiries,  while  perpetuating 
an  outmoded  distinction  between 
certificated  and  uncertificated  carriers 
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flying  similar  routes  and  equipment.  For 
these  reasatas,  we  reject  the  suggestions 
for  applying  the  rule  to  conunuter 
carriers  or  modifying  its  application  to 
small  certificated  carriers. 

Delta  alsf)  submitted  comments 
opposing  the  proposed  rule  on  grounds 
that  the  oversales  rule  should  be 
eliminated  ^or  all  carriers,  rather  than 
for  just  one  group.  It  argued  that  small 
aircraft  operators  would  not  have  any 
better  recond  of  customer  treatment  than 
would  larg^  aircraft  operators  if  they 
were  excluded  from  the  rule,  and  that 
the  proposal  creates  an  unfair 
competitive  advantage  for  excluded 
carriers  wht)  will  then  be  able  to  tailor 
their  oversales  and  denied  boarding 
compensatit>n  rules  to  suit  market 
demands. 

The  Delta  suggestion  that  we 
eliminate  tne  denied  boarding  rule 
entirely  is  beyond  the  scope  of  this 
rulemakingj  The  question  whether  Part 
250  should  fee  continued,  modified,  or 
rescinded  vyith  regard  to  carriers 
operating  lajrge  aircraft  has  never  been 
an  issue  heiie.  The  future  of  the  rule  is, 
however,  ui^der  consideration  in 
conjunction  with  our  review  of  all  rules 
preparatory!  to  sunset. 

Aloha  Aiilines,  an  operator  of  large 
aircraft,  submitted  comments  favoring 
the  proposed  rule  but  stating  that  it  does 
not  go  far  enough.  It  commented  that 
Part  250  ha^  the  same  disproportionate 
impact  on  feeder  carriers  like  itself  that 
it  has  on  operators  of  small  aircraft  It 
suggested  that  application  of  Part  250  be 
based  not  o|ily  on  aircraft  size,  but  alao 
take  into  account  the  nature  of  the 
carrier's  opfrationa,  route  system,  and 
ticket  revenues. 

With  respect  to  Aloha's  argument,  we 
agree  that  factors  other  than  aircraft 
size  affect  the  impact  of  the  oversales 
rules  on  carriers.  However,  we  conclude 
that  aircraft  size  is  the  most  important 
and  easily  quantified  distinction. 
Analysis  of  a  carrier's  operation,  route 
system,  and!  revenue  would  be  too 
complex,  CO  jtly,  and  variable  to  be 
workable. 

Mixed  Fleet 

In  EDR-401A.  we  specifically 
requested  comments  on  alternative 
proposals  regarding  how  Part  250  should 
apply  to  carriers  operating  both  larger 
and  smallerjthan  60-seat  aircraft.  The 
proposed  rule  incorporated  the  approach 
we  used  in  Ranting  Altair  Airlines  a 
temporary  exemption  from  Part  250,  i.e., 
the  carrier'sjoperations  with  small 
aircraft  won  d  be  exempted  fcom  the 
rule  except  n  any  market  in  which  it 


also  operated  large  aircraft.' However, 
we  also  requested  suggestions  and 
comments  on  other  approaches  that 
might  be  less  confusing  for  passengers 
or  more  easily  administered  by  carriers. 
For  example.  Part  250  could  apply  only 
to  nights  on  which  the  carrier  uses  large 
aircraft,  or  carriers  operating  large 
aircraft  and  small  aircraft  could  be 
required  to  comply  with  the  rule  in  their 
entire  operations. 

We  received  comments  from  only  two 
parties  on  this  issue.  Republic  believed 
the  proposed  rule  placed  it  at  a 
competitive  disadvantage  since  it  would 
have  to  comply  with  Part  250  for  small 
aircraft  operations  in  some  markets, 
while  carriers  operating  only  small 
aircraft  would  not  have  to  comply.  The 
Commuter  Airline  Association  of 
America  fCAAA)  stated  that  it  did  not 
believe  undue  consumer  confusion  could 
possibly  result  from  our  proposed 
approach,  but  that  we  should  reduce  the 
denied  boarding  compensation  payable 
to  passengers  bumped  from  small 
aircraft  flights.  It  also  commented  that 
excluding  all  operations  with  small 
aircraft  from  the  rule  would  be  equally 
acceptable. 

After  consideration  of  the  comments, 
and  the  experience  of  the  last  few  years 
under  the  rule,  we  have  decided  that  the 
best  resolution  of  the  problem  of 
apphcation  of  the  rule  to  small  aircraft 
is  to  except  from  the  rule  all  operations 
with  aircraft  of  60  seats  or  less, 
regardless  of  the  nature  of  a  carrier  or 
its  general  fleet  configuration.  Requiring 
all  mixed-fleet  operations  in  one  market 
to  conform  to  the  rule,  as  proposed, 
would  probably  confuse  most 
passengers  and  impose  an  unnecessarily 
complex  rule.  We  believe  that 
passengers  will  more  easily  understand 
the  application  of  the  rule  only  to  over- 
60-seat  aircraft.  Certificated  operators  of 
small  aircraft  will  be  treated  in  the  same 
manner  as  commuter  carriers.  The 
proposed  rule  would  have  raised 
difficult  factual  issues  in  some  instances 
of  what  is  the  relevant  "market"  (e.g., 
whether  each  leg  of  a  multi-stop  trip  is 
considered  separately],  and  what 
constitutes  operating  a  large  aircraft  in  a 
market,  (e.g.,  whether  seasonal 
operation  triggers  the  rule). 

The  scheme  proposed  in  the  NPRM 
was  slightly  different,  in  that  small- 
plane  operations  by  carriers  that  also 
operated  large  planes  in  the  same 
market  would  have  been  included.  We 
find,  however,  that  the  variation  from 
the  proposal  is  relatively  insignificant 
and  that  the  proposal  satisfies  the  notice 
requirements  of  5  U.S.C.  553(b).  in  light 


'  Order  80-5-9.  May  1, 1980.  See  also.  EDR-401A 
at  10  and  Order  81-5-25,  May  18, 1961. 


of  the  facts  that  the  variation  consists  of 
removing  the  application  of  the  rule 
from  a  small  number  of  carriers  and 
markets,  that  all  parties  subject  to  the 
rule  have  had  full  notice  of  the  type  of 
rule  now  issued,  and  that  this 
application  option  was  proposed  in  both 
the  notice  of  proposed  rulemaking  and 
the  advance  notice. 

While  small-aircraft  operations  will 
not  be  subject  to  Part  250,  all  carriers 
will  continue  to  be  covered  by  the 
prohibition  on  unfair  and  deceptive 
practices  in  Section  411  of  the  Act. 
Furthermore,  as  noted  in  the  proposal. 
EDR-401,  the  Board  will  not  allow 
carriers  to  have  on  file  tariffs  governing 
oversales  and  denied  boarding 
compensation  for  their  small-aircraft 
operations,  unless  they  voluntarily 
comply  with  all  the  requirements  of  Part 
250  in  those  operations.  Carriers  who 
choose  not  to  adopt  the  Part  250 
procedures  in  their  small-aircraft 
operations  will  be  left  to  their  own 
discretion  as  to  how  to  advise  the  public 
of  their  practices.  We  expect  that  given 
this  opportunity  to  operate  without 
regulations,  carriers  will  devise 
reasonable  methods  of  dealing  with 
oversold  passengers.  Passengers  who 
believe  they  have  been  unfairly  treated 
by  an  airline,  in  that  they  have  been 
denied  boarding  despite  confirmed 
reservations,  can  take  private  legal 
action  as  well  as  filing  a  complaint  with 
the  Board. 

"No-Record"  Passengers 

Lineas  Aereas  Paraguayas  (LAP) 
commented  that  a  regulatory  solution  is 
required  to  reduce  overbooking  resulting 
from  "no-record"  passengers — those 
holding  a  confirmed  reservation  that  is 
not  recorded  in  the  carrier's  reservation 
system.  Typically,  a  "no-record" 
passenger  is  one  who  has  a  "confirmed 
reservation"  from  a  travel  agent  or 
interlining  carrier  that  in  fact  has  not 
confirmed  the  reservation.  LAP 
suggested  amending  Part  399  to  make  it 
an  unfair  and  deceptive  practice  for  a 
travel  agent  or  interlining  carrier  to 
confirm  a  reservation  without  first 
checking  with  the  transporting  carrier, 
and  amending  Part  250  to  require  a 
travel  agent  or  interlining  carrier  who 
erroneously  confirms  a  reservation  to  be 
liable  for  DBC  for  any  passenger 
bumped  as  a  result.  'The  carrier 
disagreed  with  our  proposed  decision  in 
EDR-401A  ruling  out  a  regulatory 
solution  to  this  problem  in  operations 
with  small  aircraft  arguing  that  a 
regulatory  solution  is  required  so  long  as 
we  continue  to  comprehensively 
regulate  involuntary  bumping. 
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ASTA  also  mentioned  the  problem  of 
"no  record"  passengers.  Unlike  LAP, 
however,  it  suggested  that  additional 
regulation  in  this  area  would  be 
unnecessary  and  contrary  to  the  efforts 
to  deregulate  the  industry. 

We  have  decided  that  the  problem 
described  does  not  justify  new 
regulatory  action.  By  excluding  carriers 
operating  small  aircraft  from  the 
requirements  of  Part  250  we  are  no 
longer  regulating  their  denied  boarding 
practices,  and  thus  are  eliminating  the 
requirement  that  they  pay  denied 
boarding  compensation.  We  continue  to 
believe  that  carriers  and  other  sellers  of 
air  transportation  can  arrange  by 
contract  suitable  methods  for  avoiding 
the  problem  of  no-record  passengers  or 
allocating  liability  among  themselves. 

Allegheny  Commuters 

In  Order  79-2-108.  the  Board 
conditioned  approval  of  agreements 
between  USAir  and  three  of  its 
Allegheny  Commuters  upon  the 
observance  of  Part  250  by  the  Allegheny 
Commuters.  Although  Part  250  does  not 
by  its  terms  apply  to  commuter  ceuriers, 
the  franchise  agreements  between 
USAir  and  the  Allegheny  Commuters 
provided  that  the  commuters  would 
provide  denied  boarding  compensation 
in  order  to  ensure  systemwide  quality 
imiformity.  In  its  conunents  to  the 
NPRM.  USAir  requested  that  we  make  a 
specific  finding  that  adoption  of  the 
proposed  rule  will  relieve  the  Allegheny 
Commuters  of  that  obligation.  This 
rulemaking  action  does  not  change  the 
terms  of  the  agreement  filed  with  and 
approved  by  us.  USAir  and  the 
Allegheny  Commuters  are  free, 
however,  to  petition  us  to  remove  that 
condition. 

Foreign  Route  Carriers 

The  NPRM  proposed  that  foreign  air 
carriers  holding  permits  under  section 
402  of  the  Act  and  operating  small 
aircraft  be  excluded  from  the  duty  to 
comply  with  Part  250.  A  niunber  of 
foreign  airlines  have  recenUy  been 
granted  exemption  authority  to  conduct 
passenger  operations  pending  final 
decision  on  their  section  402 
apphcations.  The  proposed  amendments 
to  the  definition  of  "carrier"  in  14  CFR 
250.1  inadvertently  failed  to  include 
those  carriers  operating  under  an 
exemption  from  section  402.  These 
exemptions  are  granted  only  for  a 
temporary  period  pending  Board 
decision  on  whether  a  permit  will  be 
granted.  Thus,  we  will  prospectively 
require  carriers  operating  under  an 
exemption  from  section  402  with  large 
aircraft  to  comply  with  the  rule.  [Only 
§  §  250.10.  250.11.  and  250.12  are 


mandatory  on  flights  from  a  foreign 
countiy  to  the  United  States  by  a  foreign 
air  carrier.)  No  carrier  now  operating 
under  an  exemption  will  be  subject  to 
Part  250.  We  therefore  find  that  notice 
and  public  procedure  on  this  conforming 
change  are  imnecessary  and  the  rule  as 
issued  includes  this  group  in  the 
definition. 

Deletion  of  Proviso 

Since  the  rule  has  been  modified  to 
exclude  all  small  aircraft  operations,  the 
proviso  in  the  rule  excepting  small 
aircraft  operators  in  Alaska  is  removed 
as  unnecessary. 

Fmal  Regulatory  Flexibility  Analysis 

The  discussion  above  constitutes  the 
Board's  final  regulatory  flexibility 
analysis  of  this  rule,  piu^uant  to  5  U.S.C. 
604.  Copies  of  this  document  can  be 
obtained  from  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428,  (202)  673-5432,  by  referring' 
to  the  "ER"  number  at  the  top  of  the 
document. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  250, 
Oversales,  as  follows: 

1.  The  authority  for  Part  250  is: 

Authority:  Sees.  204,  403,  404,  407,  411,  Pub. 
L.  85-726,  as  amended;  72  Stat  743,  758,  76a 
766,  769;  49  U.S.C.  1324, 1373, 1374. 1377, 1381. 

2.  In  §  250.1.  the  definition  of  "Carrier" 
is  revised  to  read: 

§  250.1    Definitions. 

*  •        *        *        • 

"Carrier"  means  (a)  a  direct  air 
carrier,  except  a  helicopter  operator, 
holding  a  certificate  issued  by  the  Board 
pursuant  to  section  401(d)(1),  401(d)(2), 
401(d)(5),  or  401(d)(7)  of  the  Act,  or  an 
exemption  from  section  401(a)  of  the 
Act,  authorizing  the  transportation  of 
persons,  or  (b)  a  foreign  route  air  carrier 
holding  a  permit  issued  by  the  Board 
pursuant  to  section  402  of  the  Act,  or  an 
exemption  from  section  402  of  the  Act, 
authorizing  the  scheduled  foreign  air 
transportation  of  persons. 

•  •        •        *        * 

3.  In  §  250.1,  a  definition  of  "Large 
aircraft"  is  added,  in  alphabetical  order, 
so  that  the  section  reads: 

§  250.1    Definitions. 

***** 

'Large  aircraft"  means  any  aircraft 
that  has  a  passenger  capacity  of  more 
than  60  seats. 


4.  Paragraph  (a)  of  §  250.2 
Applicability  is  revised  to  read  as 
follows: 


§250.2    Applicat>ility. 

(a)  This  part  applies  to  every  carrier. 
as  defined  in  %  250.1.  with  respect  to  its 
operation  of  flints  with  large  aircraft 
originating  or  terminating  at.  or  serving, 
a  point  within  the  United  States  or  its 
territories  or  possessions,  insofar  as  it 
denies  boarding  to  a  passenger  on  a 
flight,  or  portion  of  a  flight,  for  which  the 
passenger  holds  confirmed  reserved 
space  and  which  is  covered  by  a  flight 
coupon  naming  any  such  point, 
*        »        •        *        « 

By  the  Civil  Aeronautics  Board. 
PhylliaT.Kaykir, 

Secretary. 
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SUMMARY:  The  CAB  removes  from  the 
Code  of  Federal  Regulations  a 
temporary  provision  about  fare 
flexibility  that  has  already  expired  by 
its  own  terms. 

DATES:  Adopted:  August  17, 1981. 
Effective:  September  16, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  Schwimmer,  Office  of  the  General 
Counsel  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W.,  Washington. 
D.C.  20428:  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  In  PS- 
101,  46  FR  11809,  February  11, 1981, 
Board  adopted  a  temporary  increase  in 
domestic  fare  flexibility  that  expired  by 
its  own  terms  on  February  28, 1981.  This 
action  removes  that  provision  from  the 
Code  of  Federal  Regiilations.  Since  this 
amendment  is  editorial  in  nature, 
making  no  substantive  change  and 
merely  removing  an  absolete  provision, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  399. 
Statements  of  General  Policy,  as 
follows: 

1.  The  authority  for  Part  399  is: 

Authority:  Sees.  101, 102. 105.  204,  40t  402. 
403.  404.  405,  406,  407,  40a  409,  411.  412. 416. 
801, 1001, 1002, 1102, 1104,  Pub.  L  85-726,  as 
amended,  72  Stat.  737,  740.  743.  754.  7S7,  75«. 
760,  763,  766.  787,  788,  789,  770.  771.  782.  7m. 
•m,  92  Stat.  1708;  49  U.S.C.  1301. 1302. 1305. 
1324. 1371. 1372, 1373, 1374, 1375, 1376. 1377. 
1378. 1379. 1381. 1382. 1386, 1461, 1481, 1482. 
1502, 1504. 


C- 
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§  399.32a 

2.  The 
by  removing 
flexibility 
28.  1981. 

3.  Secti 
By  the 

Phyllis  T. 
Secretary. 

IFR  Doc.  81-2< 
BILLING  COCM  : 


[Removed] 

"table  of  Contents  is  amended 

§  399.32a,  Additional  fare 

from  February  4  to  February 


(in 

Civil 
Kayl 


39g.32a  is  removed. 

Aeronautics  Board: 
or. 


e  Filed  S-20-m:  a'45  ami 
6320-01-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  ^rvice 
177 


19  CFR  Plrt 
[T.D.81-2l|41 


Tariff  Cla$siflcation;  Ornamented  and 
Not  Ornaifiented  Wearing  Apparel 

AGENCY:  Customs  Service,  Treasury. 

action:  N  jtice  announcing  the 
apphcatio  1  of  a  court  decision  to  the 
tariff  class  ification  of  certain 
merchand:  se. 


summary:  this  notice  advises  the  public 
of  the  marner  i^  which  the  Customs 
Service  wi  1  apply  the  principles 
announcec  by  the  U.S.  Court  of  Customs 
and  PatenI  Appeals  in  The  Ferriswheel 
v.  United  t  'tales  to  certain  specified 
garments.  Fhe  rejection  by  the  court  of 
the  so-call  ;d  "traditional  feature" 
doctrine  will  result  in  the  classification 
by  Customs  of  certain  western-style 
shirts  as  ornamented.  Certain  raincoats 
having  epaulets  will  continue  to  be 
classified  as  not  ornamented.  Certain 
shirts  with  hanger  loops,  previously 
classified  as  ornamented  because  of  the 
presence  of  such  loops,  will  hereafter  be 
classified  us  not  ornamented.  The 
classification  of  military-style  and  bush/ 
safari  garments  with  epaulets  will  be 
determined  on  a  case-by-case  basis. 

EFFECTIVE  DATES:  The  change  in 
classification  with  respect  to  western- 
style  shirts ,  military  style  and  bush/ 
safari  gam  ents  with  epaulets,  described 
below,  will  be  effective  December  21, 
1981.  The  change  in  classification  with 
respect  to  shirts  with  hanger  loops,  as 
described  jelow.  will  be  effective 
August  21,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Robins,  Classification  and  Value 
Division,  L  .S.  Customs  Service,  1301 
Constitutic  n  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-8181). 

SUPPLEMEliTARY  INFORMATION: 
Background 

In  classifying  wearing  apparel  for 


Customs  purposes,  the  question  often 
arises  whether  or  not  such  apparel  is 
ornamented  or  not  ornamented. 
Generally,  ornamented  wearing  apparel 
is  subject  to  a  higher  rate  of  duty  than 
not  ornamented  wearing  apparel. 

On  February  21, 1980,  the  United 
States  Customs  Court  issued  its  decision 
in  The  Ferriswheel  V  United  States. 
CD.  4844,  concerning  the  ornamentation 
of  certain  wearing  apparel.  The  court 
held  that  Scottish  Highland  ceremonial 
jackets  with  traditional  fbut  primarily 
decorative)  epaulets,  and  braid  which 
simulates  buttonholes,  were  ornamented 
wearing  apparel.  In  view  of  this 
decision.  Customs  published  a  notice  in 
the  Federal  Register  on  August  14, 1980 
(45  FR  54085),  advising  the  public  that 
Customs  was  reviewing  its  uniform  and 
established  practices  of  classifying 
certain  garments  with  traditional,  but 
primarily  decorative,  features  as  not 
ornamented  wearing  apparel  and  of 
classifying  garments  with  simulated 
functional  features  also  is  not 
ornamented.  The  notice  requested 
comments  from  interested  parties  on 
whether  the  Ferriswheel  case  required 
Customs  to  change  its  practice.  Final 
action  on  the  notice  was  postponed 
pending  the  decision  of  the  U.S.  Court  of 
Customs  and  Patent  Appeals  on  the 
appeal  of  the  Ferriswheel  case. 

On  March  12, 1981,  the  U.S.  Court  of 
Customs  and  Patent  Appeals  issued  its 
decision  in  The  Ferriswheel  v  United 
States.  C.A.D.  1260.  the  court  (1| 
reaffirmed  its  previously  stated  rule  that 
in  order  for  a  feature  to  constitute 
ornamentation  for  tariff  purposes,  that 
feature  must  be  primarily  decorative  as 
opposed  to  being  primarily  functional; 
(2)  rejected  the  idea  that  a  clearly 
ornamental  feature  on  a  garment  did  not 
constitute  ornamentation  because  it  was 
traditional  to  the  garment:  and  (3)  held 
that  functional  capability  together  with 
the  appropriateness  of  that  function  to 
the  garment,  determines  whether  or  not 
a  feature  is  functional. 

In  rejecting  the  "traditional  feature" 
doctrine  of  classification,  the  court 
expressly  rejected  the  premise  that 
garments  with  clearly  ornamental 
features  were  classifiable  as  not 
ornamented  because  those  features 
were  necessary  to  make  the  garments 
authentic.  Such  garments,  according  to 
the  court,  must  be  judged  by  the  same 
standards  as  other  garments. 

It  has  been  the  practice  of  Customs  to 
classify  certain  western-style  shirts  with 
traditional  but,  in  Customs  view, 
primarily  decorative,  overlaid  front  and 
back  shoulder  yokes  as  not  ornamented 
on  the  basis  that  the  overlaid  yokes 


were  necessary  to  create  an  "authentic" 
western  shirt.  This  premise  has  been 
clearly  invalidated  by  the  U.S.  Court  of 
Customs  and  Patent  Appeals  in  the 
Ferriswheel  case.  Therefore.  Customs 
believes  it  is  required  to  apply  to 
western-style  shirts  the  principle 
expressed  by  the  court  that  garments 
with  traditional  features  "must  be 
judged  by  the  same  standards  as  other 
articles  of  weanng  apparel."  That 
standard  or  test,  as  expressed  in 
Ferriswheel  and  previously  in  numerous 
other  court  decisions,  is  whether  the 
ornamental  or  decorative  aspect  of  a 
feature  on  a  garment  outweighs  the 
functional  or  utilitanan  nature  of  that 
feature — whether  the  feature  is 
primarily  decorative  or  primarily 
functional. 

In  this  regard.  Customs  has  expressed 
the  view  in  a  number  of  rulings  that  the 
overlaid  yokes  on  western-style  shirts 
are  usually  pnmarily  decorative  and 
only  incidentally  functional. 
Accordingly,  those  yokes  would,  except 
for  the  practice  of  classification  that 
developed  by  reason  of  their  being 
traditional  on  that  type  of  shirt, 
normally  be  considered  ornamentation. 

All  of  the  comments  received  in 
response  to  the  notice  published  by 
Customs  in  the  Federal  Register  on 
August  14, 1980.  were  completely 
reviewed.  Several  of  the  comments 
received  relating  to  overlaid  yokes  on 
western-style  shirts  concerned  factors 
which  Customs  could  not  legally 
consider,  e.g..  the  economic  impact  of 
classifying  the  shirts  under  the 
ornamented  provisions  of  the  tariff 
schedules.  On  the  other  hand,  some  of 
the  commenters  presented  arguments 
which  dealt  with  the  legally  relevant 
question  of  the  vanous  functions  which 
the  overlaid  yokes  serve  and  the  utility 
of  overlaid  yokes  generally 

After  thoroughly  considering  all  of  the 
views  expressed,  it  is  Customs  position 
that  while  there  are  some  functional 
purposes  served  by  the  overlaid  yokes, 
they  do  not  appear  to  be  sufficient  to 
overcome  the  highly  visible  impact, 
which  IS  decidedly  ornamental,  that 
overlaid  yokes  usually  present  on 
garments. 

In  view  of  the  principles  set  forth  in 
the  court  decision,  western-style  shirts 
will  be  classified  m  accordance  with  the 
same  standards  as  other  garments  and 
all  western-style  shirts  with  primarily 
decorative  overlaid  fabric  yokes 
entered,  or  withdrawn  from  warehouse, 
for  consumption  after  (120  days  from  the 
date  of  publication  of  this  notice),  will 
be  classified  under  the  ornamented 
weanng  apparel  provisions  in  the  Tariff 
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Schedules  of  the  United  States  (19 
U.S.C.  1202).  All  prior  administrative 
rulings  issued  by  Customs  concerning 
the  classification  of  western-style  shirts 
with  decorative  overlaid  yokes  which 
are  not  in  accordance  with  the 
principles  stated  in  Fem'swheel.  are, 
pursuant  to  S  177.9(d)(1),  Customs 
RegulaUons  (19  CFR  177.9(d)(1)).  hereby 
revoked.  The  classification  of  such 
garments  will,  (120  days  from  the  date  of 
pubhcation  of  this  notice),  be 
determined  on  the  characteristics  of 
each  garment. 

As  a  result  of  this  action,  Customs 
anticipates  that  most  western-style 
shirts  with  overlaid  yokes  will  be 
classified  as  ornamented  because  the 
utility  of  the  overlaid  yokes  is  usually 
incidental  to  the  decorative  appearance 
they  present.  However,  due  to  styling 
and  construction  differences.  Customs 
recognizes  that  some  overlaid  yokes 
may,  in  fact,  be  primarily  functional  and, 
therefore,  would  not  constitute 
ornamentation. 

In  the  Ferriswheel  case,  the  U.S.  Court 
of  Customs  and  Patent  Appeals  stated 
that  a  functional  feature  does  not  cease 
to  be  functional  because  it  is  not  used 
by  most  wearers.  Customs  believes  that 
an  overly  broad  interpretation  and 
application  of  that  principle  is  neither 
reasonable  nor  intended  by  the  court. 
Where  a  feature,  once  functional,  has 
virtually  ceased  to  have  any  utiUty  on  a 
garment  except  in  a  few  isolated 
instances,  that  feature  is  subject  to  the 
same  standards  as  traditional  features — 
whether  it  is  primarily  decorative  or 
primarily  functional.  In  making  this 
determination.  Customs  will  consider 
such  a  feature  to  be  primarily  functional 
on  a  garment  if  (1)  the  feature  has  a 
functional  capability  which  is 
appropriate  to  the  garment,  and  (2)  there 
is  credible  evidence  the  feature  is 
actually  used  and  that  such  use  is  more 
than  a  fugitive  use. 

It  has  been  Customs  practice  to 
classify  certain  types  of  garments  with 
epaulets  (raincoats,  certain  bush/safari 
jackets,  and  certain  military-style 
garments)  as  not  ornamented,  pven 
though  in  the  view  of  Customs,  the 
epaulets  were  primarily  decorative.  This 
practice  was  based  on  the  idea  that 
epaulets  were  traditional  features  on 
those  garments.  Because  that  premise  is 
no  longer  valid,  those  garments  must 
now  be  classified  in  accordance  with 
the  same  standards  as  other  garments. 

Customs  does  not  believe  that  the 
decision  in  the  Ferriswheel  case  should 
affect  the  existing  practice  of 
classification  of  raincoats  with 
functional  epaulets.  After  reviewing  the 
submissions  received  in  response  to  the 
notice  of  August  14, 1980,  Customs  now 


believes  that  all  prior  ruhngs  stating  that 
any  functional  use  of  epaulets  on 
raincoats  constituted  a  "fugitive  use", 
were  in  error.  The  submissions  make  it 
clear  that  the  epaulets  are  actually  used 
by  a  significant  number  of  wearers  of 
those  raincoats.  Therefore,  raincoats 
with  epaulets  will  continue  to  be 
classiBed  as  not  ornamented  barring 
other  features  on  the  garments  which 
would  cause  a  contrary  classification. 
Few  of  the  comments  received  dealt 
with,  or  even  mentioned,  the 
classification  of  military-style  and  bush/ 
safari  garments  with  epaulets.  In  view  of 
the  invalidation  of  the  "traditional 
feature"  doctrine,  the  same  principles  of 
classification  that  apply  to  other 
garments  will  apply  to  military-style  and 
bush/safari  garments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  after  December  21, 1981. 
From  that  date,  the  classification  of 
those  and  all  other  garments  with 
epaulets  will  be  determined  on  a  case- 
by-case  basis  based  on  tb*^  individual 
characteristics  of  each  garment.  Those 
characteristics  will  include,  but  not  be 
limited  to,  the  construction  of  the  fabric 
comprising  the  garment  (knit  or  woven), 
the  weight  of  that  fabric,  and  the  styling 
and  intended  purpose  of  the  garment. 
For  example,  knit  garments  or  ones 
made  from  loosely  woven  fabrics  would 
not  normally  have  primarily  functional 
epaulets.  Further,  garments  designed  for 
formal  or  dress  wear  or  for  sleeping 
would  usually  not  have  epaulets  which 
are  primarily  functional.  All  prior 
administrative  rulings  by  Customs 
classifying  military-style  and  bush/ 
safari  garments  with  epaulets  as  either 
ornamented  or  not  ornamented,  which 
are  not  in  accordance  with  the 
principles  stated  in  Ferriswheel  are, 
pursuant  to  §  177.9(d)(1),  Customs 
Regulations  (19  CFR  177.9(d)(1)),  hereby 
revoked. 

The  U.S.  Court  of  Customs  and  Patent 
Appeals  in  the  Ferriswheel  case  did  not 
decide  the  question  of  whether  garments 
with  simulated  features  should  be 
classified  as  ornamented.  Therefore, 
Customs,  at  this  time,  will  not  change  its 
existing  practice  of  classifying  garments 
with  simulated  features  which  are 
located  where  the  real  features  would 
normally  be  found  and  are  no  more 
decorative  than  the  real  features 
normally  are,  as  not  ornamented. 

The  Ferriswheel  case  has  prompted 
Customs  to  review  other  aspects  of  the 
ornamentation  question,  one  of  which 
involves  the  classification  of  shirts  with 
hanger  loops  located  on  the  center  of  the 
back  areas.  It  does  not  appear  that  such 
loops,  if  made  from  the  same  fabric  as 
the  garments  on  which  they  are  located. 


are  primarily  decorative.  Rather,  it 
appears  that  loops  of  this  nature  are 
actually  used  to  hang  the  garment 
Accordingly,  pursuant  to  5  177.9(dKl). 
Customs  Regulations  (19  CFR 
177.9(d)(1)),  all  prior  rulings  classifying 
shirts  as  ornamented  due  solely  to  the 
presence  of  hanger  loops  in  the  center  of 
the  back  areas,  are  revoked.  Customs 
will  classify  shirts  with  such  loops  as 
not  ornamented,  provided  that  no  other 
features  of  the  garment  would  cause  a 
contrary  ciassificatioo. 

Authority 

This  notice  is  being  published  in         * 
accordance  with  section  315(d),  Tariff 
Act  of  1930,  as  amended  (19  U.S.C 
1315(d),  and  §  177.10(c)(1),  Customs 
RegulaUons  (19  CFR  177.10(c)(1)). 

Drafting  Information 

The  principal  authority  of  this  notice 
was  Robert  ].  Pisani,  Regulations  and 
Information  Division.  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development 

Dated:  August  17. 1981. 
William  T.  Arcbey. 

Acting  Commissioner  of  Customa. 

(FR  Doc.  81-24508  Rled  8-a)-«l;  MS  anj 
BIU.ING  CODE  0974-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  444 

(DocketNo.8lN-O082] 

Neomycin  Sulfate  Antiperspirants  and 
Deodorants;  Termination  of 
Postponement  of  Effective  Date  of 
Final  Rule  Revoking  Certification 
Provisions 

Correction 

FR  Doc.  81-23902  was  published  on 
page  41814  in  the  issue  of  Tuesday. 
August  18, 1981.  The  document 
terminated  the  postponement  of  an 
effective  date,  the  effect  of  which  was 
the  revocation  of  certain  regulations.  It 
was  published  in  the  Proposed  Rules 
section  of  the  Federal  Register.  It  should 
have  appeared  in  the  Rules  section. 

Also,  in  the  second  column  on  page 
41814,  change  the  heading  now  reading 
"§  444.426  [Removed]"  to  read 
"8  444.42b  [RemovedJ". 

BIU.mG  CODE  ISOS-OVII 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Roxarsone  Tablets 


agency: 
action: 


!:ljii 


bod  and  Drug  Administration, 
inal  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  difug  regulations  to  codify  a 
previousl  /  approved  new  animal  drug 
applicafic  n  (NADA)  sponsored  by 
Salsbury  Laboratories  which  provides 
for  use  ofjroxarsone  tablets  in  the 
drinking  ivater  of  swine  and  in  a  drench 
as  an  aid  in  the  treatment  of  swine 
dysenterj .  The  regulations  are  also 
amended  to  indicate  those  conditions  of 
use  whicl  were  found  effective  as  a 
result  of  s  National  Academy  of 
Sciences/National  Research  Coimcil 
(NAS/NRC)  evaluation  of  the  product. 
EFFECTIV^  date:  August  21, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  [HFV-147).  Food  and  Drug 
Administiation,  5600  Fishers  Lane, 
RockvillejMD  20857,  301-443-4317. 
SUPPLEM^ARY  INF0RMATK3N:  Salsbury 
Laboratories.  Charles  City.  lA  50616,  is 
sponsor  of  an  NADA  (8-274)  which 
originally  jbecame  effective  December  5, 
1981.  providing  for  use  of  roxarson 
tablets  in  ^he  drinking  water  and  in  a 
drench  fo»  swine.  The  NADA  is  one  of 
several  for  drug  products  containing  3- 
nitro-4-hyoroxy-phenylarsonic  acid 
(roxarsoni)  that  were  die  subject  of  a 
NAS/NRC  evaluation  published  in  the 
Federal  Register  of  September  10. 1970 
(35  FR  14^3).  The  NAS/NRC  evaluation 
concluded  and  the  agency  concurred, 
that  the  dnig  is  effective  for  swine  for 
improved  feed  efficiency  and  treatment 
of  swine  dysentery,  probably  effective 
for  faster  Weight  gains,  and  not  effective 
for  necrotic  enteritis. 

The  NAB/NRC  evaluation  required  a 
caution  statement  on  the  labeling  stating 
that  excessive  consumption  may  cause 
leg  weakness  and  nerve  damage,  and 
treated  animals  must  consume  enough 
medicated  water  to  provide  a 
therapeutic  dose  under  the  prevailing 
conditions  Also,  the  NAS/NRC 
evaluation!  stated  that  the  desired  oral 
dose  per  uhit  of  animal  body  weight  per 
day  shoulq  be  on  the  label. 

The  NAS/NRC  evaluation  considered 
only  the  diug's  effectiveness  and  safety 
for  the  tres  ted  animal  and  did  not 
consider  die  safety  of  food  derived  from 
the  treated  animal. 

Salsburj(Laboratories  responded  to 
the  NAS/^  RC  evaluation  by  submitting 
a  supplem(  mtal  NADA  providing  revised 


labeling,  updated  manufactiuing  and 
controls,  and  other  information. 

The  supplement  is  approved.  The 
regulations  are  amended  to  reflect  the 
approval  and  to  indicate  that  approval 
of  identical  products  for  the  same 
conditions  of  use  need  not  include 
certain  types  of  effectiveness  data 
required  by  21  CFR  514.1(b)(8)(ii)  of 
514.111(a)(5).  In  lieu  of  Uiose  data, 
approval  of  such  products  may  require 
submission  of  bioequivalency  or  similar 
data  as  suggested  in  the  guideline  for 
submitting  NADA"s  for  NAS/NRC 
reviewed  generic  drugs.  The  guideline  is 
available  horn  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
office)  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.H(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above),  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(f)(2)(ii)).  may  be  seen  in  die 
Dockets  Management  Branch  (address 
above). 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  558  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the  ■ 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  die  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83).  Part 
520  is  amended  in  §  520.2088  by  adding 
new  paragraph  (b)  to  read  as  follows: 

§  520.2088    Roxarsone  tablets. 

*         »         •         •         . 

(b)(1)  Specifications.  Each  tablet 
contains  400  milligrams  of  roxarsone  (3- 
nitro-4-hydroxyphenylarsonic  acid). 

(2)  Sponsor.  See  No.  017210  in 
S  510.600(c)  of  this  chapter. 

(3)  Related  tolerances.  See  §  556.60  of 
this  chapter. 


(4)  NAS/NRC  status.  These  conditions 
are  NAS/NRC  reviewed  and  found 
effective.  NADA's  for  these  uses  need 
not  include  effectiveness  data  as 
specified  by  §  514.111  of  this  chapter, 
but  may  require  bioequivalency  and 
safety  information. 

(5)  Conditions  of  use — (i)  Swine — [a] 
Amount.  1  tablet  (400  milligrams)  per 
gallon  of  drinking  water  for  no  more 
Uian  6  days,  or  1  tablet  (400  milligrams) 
per  2  fluid  ounces  of  warm  water  per  50 
pounds  of  body  weight  as  a  drench  once 
daily  for  1  to  2  days. 

[b]  Indications  for  use.  As  an  aid  in 
the  treatment  of  swine  dysentery 
(hemorrhagic  enteritis  or  bloody  scours). 

(c)  Limitations.  Treatment  may  be 
repeated  after  5  days  off  medication.  If 
no  improvement  is  observed,  consult  a 
veterinarian.  Treated  animals  must 
consume  enough  medicated  water  to 
provide  a  therapeutic  dose.  Withdraw  5 
days  before  slaughter.  Use  as  sole 
source  of  organic  arsenic. 

(ii)  [Reserved] 

Effective  date.  This  regidation  is 
effective  August  21, 1981. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  August  7, 1981. 
David  P.  Ducharme, 

Acting  Associate  Director  for  Scientific 
Evaluation,  Bureau  of  Veterinary  Medicine, 

|FR  Doc.  81-34191  Tiled  8-20-81;  8:46  am) 
BtLUNG  CODE  4110-03-M 


21  CFR  Part  680 

[Docket  No.  79N-0097] 

Allergenic  Products;  Antigen  E 
Potency  Test;  Additional  Standards  for 
Miscellaneous  Products 

Correction 

In  FR  Doc.  81-22365,  at  page  39129,  in 
the  issue  of  Friday,  July  31, 1981,  on  page 
39133,  in  the  first  column  under  the 
heading  "Labeling",  the  first  paragraph, 
designated  as  item  "25.",  line  5,  correct 
"of  to  read  "or"  and  in  the  second 
paragraph  under  "25.",  line  4,  correct 
"or"  to  rea-'  "on"  and  "of  to  read  "or". 

BILUNG  CODE  1S05-01-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  222 

Grazing  and  Livestock  Use  on  the 
National  Forest  System;  Amendments 
To  Improve  Clarity  and  Correct 
Codification 

agency:  Forest  Service.  USDA. 
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action:  Final  rule. 


summary:  The  Forest  Service  issues 
final  rule  incorporating  amendments  to 
36  CFR  Part  222,  Range  Management. 
These  amendments  improve  clarity  and 
correct  codification.  The  amendments 
do  not  represent  policy  addition  or 
major  changes  in  policies  which  have 
applied  to  the  administration  of  grazing 
permits  on  the  National  Forest  System 
beyond  that  prescribed  by  law. 
EFFECTIVE  DATE:  September  21. 1981. 
ADDRESS:  Chief  R.  Max  Peterson  (2200). 
Forest  Service,  Department  of 
Agriculture,  P.O.  Box  2417.  Washington. 
DC.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Williamson,  Assistant 
Director,  Range  Management,  Staff. 
USDA,  Forest  Service.  P.O.  Box  2417. 
Room  610  RPE.  Washington.  D.C.  20013. 
Telephone:  (703)  235-8139. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  makes  minor  changes  in  the 
regulations  for  clarity  and  to  correct 
codification.  These  regulations  were 
substantially  changed  on  November  28, 
1977,  to  implement  provisions  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  Pub.  L.  94-579,  Federal 
Register.  Vol.  42,  No.  208,  Friday, 
October  28, 1977,  pages  56430-56737. 
This  act  was  amended  by  the  Public 
Rangelands  Improvement  Act  of  1978 
with  minor  changes  made  in  the 
regulations  Federal  Register,  Vol.  44  No. 
208,  Thursday,  October  25, 1979,  pages 
61345-61346.  Minor  change8%i  this 
amendment  are  to;  (1)  Clarify  what 
National  Forest  System  lands  will  be 
managed  for  livestock  grazing;  (2) 
provide  for  suspension  of  permit  and 
charging  of  unauthorized  use  rate  when 
fees  are  not  timely  paid;  (3)  clarify  who 
paid  term  permits  will  be  issued  to;  (4) 
correct  definition  of  Animal  Month;  and 
(5)  make  codification  corrections.  It  has 
been  determined  that  publication  of 
these  amendments,  in  accordance  with 
the  Administration  Procedures  Act,  5 
U.S.C.  533,  is  unnecessary.  The 
amendments  do  not  represent  policy 
additions,  or  major  changes  in  policy 
which  have  applied  to  the 
administration  of  grazing  permits  on  the 
National  Forest  System  beyond  that 
prescribed  by  law. 

The  rule  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291 
because  the  rule  will  have  a  negligible 
effect  on  the  economy,  will  not  result  in 
increased  costs  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies  and  will  have 
no  adverse  effects  on  competition, 
employment,  innovation,  or  on  the 
ability  of  the  United  States-based 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Assistant  Secretary  for  Natural 
Resources  and  Enviroiunent  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  imposes  no  direct  or  indirect 
costs  on  small  entities  except  for  the 
possibility  that  the  unauthorized  grazing 
use  rate  will  be  charged  when  livestock 
are  grazed  under  an  unvalidated  permit, 
it  requires  no  paperwork  or 
recordkeeping,  it  does  not  affect  the 
competitive  position  of  small  entities  in 
relation  to  large  entities,  it  does  not 
affect  the  cash  flow  or  liquidity  of  small 
entities,  it  does  not  affect  the  abiUty  of  a 
small  entity  to  stay  in  the  market,  and  it 
does  not  require  that  small  entities 
obtain  professional  assistance  to  meet 
regulatory  requirements. 

The  minor  changes  being  made  by  the 
amendment  are  explained  as  follows: 

1.  §  222.2  is  changed  to  provide  that 
forage  producing  National  Forest 
System  lands  will  be  managed  for 
livestock  grazing  consistent  with  land 
management  plans. 

2.  §  222.3  clarifies  conditions  under 
which  paid  term  permits  will  be  issued. 

3.  §  222.4  is  expanded  to  clarify  that  a 
permit  can  be  suspended  when  fees  are 
not  paid  within  time  limits. 

4.  §  222.29  makes  codification 
correction. 

5.  §  222.50(c)  clarifies  definition  of 
Animal  Month  for  purpose  of  grazing  fee 
charges. 

6.  §  222.50(h)  provides  that  the 
unauthorized  use  rate  can  be  charged 
when  Hvestock  are  grazed  under  an 
unvalidated  permit. 

Therefore  36  CFR  is  amended 
as  follows: 

PART  222-RANGE  MANAGEMENT 

Subpart  A:  Grazing  and  Livestock  Use 
on  the  National  Forest  System 

1.  The  Authority  for  Subpart  A  reads 
as  follows: 

Authority:  92  Stat.  1803,  as  amended  (43 
U.S.C.  1901),  85  Stat.  649,  as  amended  (16 
U.S.C.  1331-1340)  sec.  1,  30  Stat.  35,  as 
amended  (18  U.S.C.  551)  sec.  32,  50  Stat.  522, 
as  amended  (7  U.S.C.  1011). 

2.  Section  222.2(c)  is  revised  as 
follows: 

§  222.2    Management  of  the  range 
environment. 

***** 

(c)  Forage  producing  National  Forest 
System  lands  will  be  managed  for 
livestock  grazing  and  the  allotment 


management  plans  will  be  prepared 
consistent  with  land  management  plans. 

,3.  Section  222.3(c)(l)(i)  is  revised  as 
follows: 

§  222.3    Issuance  or  grazing  and  Iwiloc* 
use  permits. 

•  *         •         •        • 

(c)  *  *  * 

(1)  *  *  * 

(i)  Except  as  provided  for  by  the 
Chief,  Forest  Service,  paid  term  permits 
will  be  issued  to  persons  who  own 
livestock  to  be  grazed  and  such  base 
property  as  may  be  required,  provided 
the  land  is  determined  to  t>e  available 
for  grazing  purposes  by  the  Chief,  Forest 
Service,  and  the  capacity  exists  to  graze 
specified  numbers  of  animals. 

*  •        *        ♦        * 

4.  Section  222.4  is  amended  by 
revising  paragraphs  (a)  (3)  through  (7) 
and  by  adding  paragraph  (a)(8)  to  read 
as  follows: 

§  222.4    Cttanges  in  grazing  permits. 

(a)  *  *  * 

(3)  Cancel  or  suspend  the  permit  if  the 
permittee  fails  to  pay  grazing  fees  within 
established  time  limit. 

(4)  Cancel  or  suspend  the  permit  if  the 
permittee  does  not  comply  with 
provisions  and  requirements  in  the 
grazing  permit  or  the  regulations  of  the 
Secretary  of  Agriculture  on  which  the 
permit  is  based. 

(5)  Cancel  or  suspend  the  permit  if  the 
permittee  knowingly  and  willfully 
makes  a  false  statement  or 
representation  in  the  grazing  application 
or  amendments  thereto. 

(6)  Cancel  or  suspend  the  permit  if  the 
permit  holder  is  convicted  for  failing  to 
comply  with  Federal  laws  or  regulations 
or  State  laws  relating  to  protection  of 
air,  water,  soil  and  vegetation,  fish  and 
wildlife,  and  other  environmental  values 
when  exercising  the  grazing  use 
authorized  by  the  permit 

(7)  Modify  the  terms  and  conditions  of 
a  permit  to  conform  to  current  situations 
brought  about  by  chsmges  in  law. 
regulation,  executive  order, 
development  or  revision  of  an  allotment 
management  plan,  or  other  management 
needs. 

(8)  Modify  the  seasons  of  use. 
numbers,  kind,  and  class  of  livestock 
allowed  or  the  allotment  to  be  used 
under  the  permit,  because  of  resource 
condition,  or  permittee  request.  One 
year's  notice  will  be  given  of  such 
modification,  except  in  cases  of 
emergency. 
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Subpart  B«-Manageinent  of  WHd  Free- 
Roaming  Horses  and  Burros 

5.  The  A(ithority  citation  for  Subpart  B 
reads  as  follows: 

Autiiority:  85  Stat.  649.  as  amended  (16 
U.S.C.  1331-J340);  sec.  1,  30  Stat.  35,  as 
amended  (Ifl  U.S.C.  551):  sec.  32,  50  Stat.  522; 
as  amended  [7  U.S.C.  1011]:  92  Stat.  1603  (43 
U.S.C.  1901iote). 

6.  Section  222.29(e)  is  revised  as 
follows: 

§222.29    Relocation  and  disposal  of 
animals. 

*        * 

(e)  The  a  )plicants  must  make  written 
application  for  title  and/or  adoption  and 
must  be  of  legal  age  in  the  State  in 
which  they  Ireside.  Humane  conditions, 
treatment  and  care  must  have  been 
provided  fc»  no  less  than  one  year 
preceding  the  filing  of  the  application  for 
title.  Unles^  waived  in  writing,  the 
application  !for  title  shall  include  a 
written  statfement  by  a  Hcensed 
veterinariaa  attesting  that  the  animal  is 
in  good  condition. 

Subpart  C^Grazing  Fees 

The  aufh(irity  citation  for  Subpart  C 
reads  as  follows: 

Authority:  Bee.  1,  30  Stat.  35  as  amended 
(16  U.S.C.  55i  sec.  501,  65  SUL  290,  31  U.S.C 
483a;  92  Stat.  1803,  43  U.S.C.  1901,  note). 


8.  Section 
revised. 


222.50  (c)  and  (h)  are 


§  222.50    General  procedures. 

*  *        *|        *        * 

(c)  A  gradng  fee  shall  be  charged  for 
each  animal  month  of  grazing  or 
livestock  use.  An  animal  month,  except 
for  sheep  or  goats,  is  a  month's  use  and 
occupancy  gfi  range  by  one  animal.  A 
full  animal  month's  fee  is  charged  for  a 
month  of  grazing  by  adult  animals;  if  the 
grazing  anii^ial  is  weaned  or  8  months  of 
age  or  olderlat  the  time  of  entering 
National  Forest  System  lands;  or  will 
become  12  qionths  of  age  during  the 
permitted  period  of  use.  For  fee 
purposes  5  ^eep  or  goats,  weaned  or 
adult,  are  e<;  uivalent  to  one  cow,  bull, 
steer,  heifer  horse,  or  mule. 

•  *        *        «        * 

(h)  Unauthorized  grazing  use  rate  will 
be  determined  by  establishing  a  base 
value  withoBt  giving  consideration  for 
those  contributions  normally  made  by 
the  permittefe  under  terms  of  the  grazing 
permit.  The  base  will  be  adjusted 
annually  by  khe  same  indexes  used  to 
adjust  the  regular  fee.  This  rate  will  also 
apply  to  excess  number  of  livestock 
grazing  by  ptermittees;  to  livestock 
grazed  outside  the  permitted  grazing 


season;  or  to  livestock  grazed  under  an 
luivalidated  permit. 

John  B.  Crowell.  Jr., 

Assistant  Secretary  for  Natural  Resources  & 

Environment 

August  3, 1981. 

|FR  Doc.  Sl-24393  Filed  a-20-ei:  8:48  am| 
BILLING  CODE  3410-11-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-9-FRL  1861-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  San  Joaquin 
Valley  Air  Basin,  Calif.,  Nonattainment 
Area 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  Final  Rulemaking. 

summary:  On  September  15. 1980  (45  FR 
60931),  the  Environmental  Protection 
Agency  (EPA)  published  a  notice  of 
proposed  rulemaking  concerning  the  San 
Joaquin  Valley  Air  Basin  nonattainment 
area  plan  (NAP).  The  September  15. 1980 
notice  addressed  the  Kern  Coimty 
nonattainment  area  for  ozone,  carbon 
monoxide  (CO),  and  sulfur  dioxide  (S0») 
and  the  San  Joaquin  Valley  Air  Basin 
nonattainment  area  for  particulate 
matter  (PM).  The  September  15, 1980 
notice  proposed  to  conditionally 
approve  the  NAP  for  both  of  these  areas 
because  if  contained  only  minor 
deficiencies  with  respect  to  Part  D  of  the 
Clean  Air  Act.  "Plan  Requirements  for 
Nonattainment  Areas."  The  State  has 
initiated  the  process  to  submit  the 
material  to  correct  these  minor 
deficiencies.  Therefore,  EPA  is 
conditionally  approving  the  San  Joaquin 
Valley  Air  Basin  NAP  for  the  Kern 
County  nonattainment  area  and  portions 
of  the  NAP  for  the  San  Joaquin  Valley 
Air  Basin  nonattainment  area  for  PM. 
This  action  removes  the  prohibition  on 
construction  of  major  new  or  modified 
sources  in  Kern  County. 

This  notice  also  provides  a  brief 
summary  of  the  proposed  rulemaking 
notice,  describes  recent  revisions  which 
supplement  the  NAP,  discusses  public 
comments  received,  specifies  deadlines 
by  which  the  State  is  required  to  submit 
the  materials  to  correct  the  minor 
deficiencies,  and  describes  EPA's  final 
actions  on  the  NAP. 

DATE:  This  action  is  effective  August  21, 
1981. 

ADDRESS:  A  copy  of  today's  revision  to 
the  California  State  Implementation 


Plan  (SIP)  is  located  at:  The  Office  of  the 
Federal  Register.  1100  "L"  Street  NW.. 
Room  8401.  Washington.  DC.  20408. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louise  P.  Giersch.  Director,  Air  and 
Hazardous  Materials  Division. 
Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street.  San 
Francisco,  CA  94105,  Attn:  Douglas 
Grano.  (415)  556-2938. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Clean  Air  Act,  as  amended  in 
1977,  requires  states  to  revise  their  SIPs 
for  all  areas  that  have  not  attained  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  On  October  11, 1979,  the 
Executive  Officer  of  the  California  Air 
Resources  Board  (ARB),  the  Governor's 
official  designee,  submitted  revisions  to 
the  California  SIP  for  the  San  Joaquin 
Valley  Air  Basin  consisting  of  a  control 
strategy  and  regulations  for  ozone,  CO. 
SOj,  and  PM.  These  revisions,  which 
comprise  the  San  Joaquin  Valley  Air 
Basin  NAP,  are  intended  to  provide  for 
the  attainment  of  the  ozone,  CO,  SOj, 
and  the  PM  NAAQS  in  the  San  Joaquin 
Valley  Air  Basin. 

On  September  5. 1980  (45  FR  58897). 
EPA  published  a  proposed  rulemaking 
notice  for  Fresno,  Kings,  Madera, 
Merced,  San  Joaquin,  Stanislaus,  and 
Tulare  Counties,  which  are  part  of  the 
San  Joaquin  Valley  Air  Basin.  That 
notice  proposed,  among  other  things,  to 
conditionally  approve  the  NSR  rules  for 
each  of  these  seven  counties. 

On  September  15, 1980  (45  FR  60931), 
EPA  published  a  notice  of  proposed 
rulemaking  for  the  Kern  County 
nonattainment  area  for  ozone,  CO,  and 
SOa  and  the  San  Joaquin  Valley  Air 
Basin  nonattainment  area  for  PM.  That 
notice  should  be  used  as  a  reference  in 
reviewing  today's  notice.  The  September 
15, 1980  notice  provided  a  description  of 
the  NAP  for  these  two  areas, 
summarized  the  applicable  Clean  Air 
Act  requirements  into  14  criteria, 
compared  that  portion  of  the  NAP  for 
these  two  areas  to  those  criteria,  and 
proposed  to  approve  and  conditionally 
approve  portions  of  the  NAP  for  these 
two  areas.  EPA's  proposed  actions  in 
the  September  15, 1980  notice  are 
described  below. 

EPA  proposed  to  approve  the 
following  portions  of  the  NAP  for  the 
Kern  County  nonattainment  area  for 
ozone,  CO,  and  SOa  and  the  San  Joaquin 
Valley  Air  Basin  nonattainment  area  for 
PM  because  they  were  found  to  be 
consistent  with  Part  D  of  the  Clean  Air 
Act. 
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Kern  County  Nonattainment  Area 

Ozone:  Emissions  growth,  annual 
reporting,  public  and  government 
involvement,  and  public  hearing 
requirements. 

Carbon  Monoxide:  Emissions 
inventory,  modeling,  reasonable  further 
progress  (RFP),  annual  reporting,  pubUc 
and  government  involvement,  and 
public  hearing  requirements. 

Sulfur  Dioxide:  Emissions  inventory, 
legally  adopted  measures,  resources, 
annual  reporting,  public  and  government 
involvement,  and  public  hearing 
requirements. 

San  Joaquin  Valley  Air  Basin 
Nonattainment  Area 

Particulate  Matter:  Emission 
reduction  estimates,  emissions  growth, 
public  and  government  involvement, 
and  public  hearing. 

EPA  also  proposed  to  conditionally 
approve  the  following  portions  of  the 
NAP  for  the  Kern  County  nonattainment 
area  for  ozone.  CO  and  SOi  and  the  San 
Joaquin  Valley  Air  Basin  nonattainment 
area  for  PM  because  they  were  found  to 
contain  minor  deficiencies  with  respect 
to  Part  D.  These  portions  of  the  NAP 
were  proposed  to  be  approved  with  the 
condition  that  each  deficiency  be 
corrected  by  a  specified  deadline. 

Kern  County  Nonattainment  Area 

Ozone:  Emission  inventory,  modeling, 
emission  reduction  estimates, 
attainment.  RFP.  legally  adopted 
measures,  resources,  and  permit 
program. 

Carbon  Monoxide:  Emission  reduction 
estimates,  attainment,  legally  adopted 
measures,  resources,  and  permit 
program. 

Sulfur  Dioxide:  Modeling,  emission 
reduction  estimates,  attainment,  RFP. 
emissions  growth,  and  permit  program. 

San  Joaquin  Valley  Air  Basin 
Nonattainment  Area 

Particulate  Matter:  Emission 
inventory,  modeling,  attainment.  RFP, 
legally  adopted  measures,  annual 
reporting,  permit  program,  and 
resources. 

As  noted  in  the  September  15, 1980 
notice,  approval  or  conditional  approval 
of  all  portions  of  the  NAP  is  sufficient  to 
lift  the  current  prohibition  on 
construction  of  major  new  or  modified 
sources.  Therefore.  EPA  proposed  to 
conditionally  approve  the  Kern  County 
portion  of  the  San  Joaquin  Valley  Air 
Basin  NAP  and  remove  the  construction 
ban  in  the  September  15. 1980  notice. 


Public  Comments 

During  the  pubUc  comment  period, 
EPA  received  several  comments.  The 
comments  are  specific  to  Kern  County's 
NSR  rules  and  to  certain  proposed 
conditions  of  approval.  In  addition,  EPA 
has  received  national  comments  which 
may  apply  generally  to  this  action.  Each 
of  the  points  raised  by  the  commenters 
and  EPA's  responses  follow. 

/.  Comments  Specific  to  NSR 

The  California  Air  Resources  Board 
(ARB)  submitted  comments  on  EPA's 
assessment  of  the  New  Source  Review 
(NSR)  rules  addressed  in  several 
rulemaking  notices  on  Nonattainment 
Plans  (NAP's).  ARB  asked  EPA  to 
consider  the  comments  when  taking 
final  rulemaking  action  on  those  NAP's, 
including  this  one.  In  its  comments  ARB 
referred  in  some  cases  to  EPA's  new 
NSR  regulations  issued  on  August  7, 
1980.  Local  rules  are  required  to  meet 
these  new  requirements  by  May  7, 1981. 
This  makes  the  comments  somewhat 
confusing,  because  EPA's  evaluation  of 
the  NSR  rules  was  done  based  on  the 
existing  criteria  from  1979.  rather  than 
the  ones  which  are  taking  effect  for  new 
rules.  In  responding.  EPA  has  noted 
where  its  new  criteria  differ  from  those 
the  local  rules  were  evaluated  against 
and  has  pointed  out  other  new 
requirements  relevant  to  the  issues 
addressed  here. 

Comment:  ARB  commented  that  EPA 
has  looked  too  closely  at  specific 
provisions  of  rules  and  should  have 
looked  at  the  rules'  overall  stringency, 
instead.  It  claims  that  considered  in 
whole  the  rules  are  at  least  as  stringent 
as  EPA  requires. 

Response:  EPA  does  consider  that 
more  stringent  criteria  than  EPA  calls 
for  in  one  area  can  compensate  to  some 
extent  for  weaker  provisions  in  other 
areas.  And  there  are  some  aspects  of 
these  local  rules  which  are  excellent  in 
regulating  stationary  sources.  However, 
EPA  has  only  limited  discretion  under 
the  Clean  Air  Act  and  its  own 
regulations.  Part  D  of  the  Clean  Air  Act 
sets  forth  a  preconstruction  review 
procedure  for  nonattainment  areas  that 
is  relatively  detailed  and  mandatory  in 
significant  aspects.  As  a  result,  the 
governing  Part  D  NSR  rules  clearly  limit 
the  approvability  of  State  NSR  programs 
that  offer  overall  program  equivalency 
and  equal  or  greater  capture  of 
emissions,  but  which  differ  from  40  CFR 
Part  51  on  individual  components  of  the 
rule.  Notably,  the  nonattainment 
provisions  require  that  SIPs  contain 
individual  definitions  that  are  as 
stringent  as  those  in  the  federal 
regulations,  40  CFR  51.18U)(1).  Once 


these  definitions  are  included,  important 
issues  such  as  applicability  are  fixed. 
The  preamble  emphasizes  this  approach. 
requirmg  that  State  plans  be  identical  to 
or  individually  more  stringent  than  the 
corresponding  40  CFR  51.18  regulations 
(45  FR  52726).  While  the  Act  limite  State 
flexibihty  in  terms  of  permit 
applicability,  some  flexibility  exists  as  / 
to  who  must  offset  and  to  what  extent. 
That  is.  States  can  opt  to  exempt  certain 
sources  from  the  offset  requirements 
provided  the  plan  can  accommodate  the 
new  emissions  within  its  demonstration 
of  RFP  and  attainment.  The  limits  of 
EPA's  discretion  are  reflected  in  the 
responses  to  other  comments. 

Comment  In  its  Evaluation  Report 
EPA  pointed  to  the  definition  of 
"stationary  source"  as  a  deficiency.  EPA 
requires  that  the  rules  restrict  use  of 
emission  reductions  from  within  a  plant 
to  avoid  NSR  requirements.  Where  a 
major  unit  is  modified  and  will  increase 
emissions  significantly,  reductions  from 
other  units  may  not  be  used  to  avoid 
exceeding  the  significance  levels  whidi 
trigger  NSR.  As  ARB  acknowledges, 
these  rules  do  not  satisfy  EPA's  criteria. 
However.  ARB  argues  that  other 
provisions  in  the  ndes  compensate  for 
this  less  stringent  provision.  ARB  points 
out  that  the  rules  regulate  some  new 
sources  which  fall  below  EPA's  new 
minimum  criteria  and  some 
modifications  to  existing  sources  which 
are  below  EPA's  minimum  cut-off. 

Response:  EPA  does  not  accept  ARB's 
argument.  EPA's  regulations  state  that 
"Deviations  from  the  following  wording 
will  be  approved  only  if  the  state 
specifically  demonstrates  that  the 
submitted  definition  is  more  stringent  or 
at  least  as  stringent"  (40  CFR  51.18  (j}(l): 
August  7. 1980).  ARB  has  not  shown  that 
its  definition  is  as  stringent  or  more 
stringent.  ARB  has  instead  discussed 
cut-offs  for  applicability  and  not  directly 
addressed  the  concern  that  the 
definition  used  in  the  local  rules  would 
allow  many  modifications  to  avoid  NSR 
requirements  entirely.  It  should  be  noted 
that  on  March  12, 1981,  EPA  proposed  to 
make  the  definition  of  "stationary 
source"  less  stringent 

Comment-  In  its  Evaluation.  EPA 
indicated  that  a  series  of  exemptions 
from  LAER  was  not  allowable  and  that 
exempting  the  same  types  of  sources 
from  offsets  was  allowable  only  in  some 
cases.  ARB  conunented  as  follows 
(Comments  2  through  6  only  apply  to 
exemptions  from  offsets): 

1.  Exemptions  fitjm  LAER  were  not 
intended  and  should  be  revised 
accordingly. 

2.  The  innovative  control  technology 
exemption  is  intended  to  encourage 
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development  of  new  technology  which 
will  enhafice  air  pollutioo  control.  The 
Clean  AirJAct  provides  similar 
exemptions  in  other  cases.  For  specific 
sources  vwiich  have  been  permitted 
under  this  provision  strict  limits  have 
been  imposed  to  protect  air  quality. 

3.  The  exemption  of  particulate 
sources  &pm  offsets  when  built  in  areas 
with  low  population  and  little  industrial 
development  is  a  reasonable  way  to 
alleviate  tpe  effects  of  NSR 
requiremehts  which  would  otherwise  be 
brought  inio  effect  by  windblown  dust 
occurrences  anywhere  in  the  air  basin. 

4.  The  exemption  of  sources  from 
offset  requirements  when  they  install  air 
pollution  control  equipment  is 
reasonably,  since  installation  of  it  is 
required  bV  other  regulations. 

5.  "ARBjstrongly  supports  the 
exemption  from  offset  requirements  for 
the  specified  sources,.  .  ."  ARB  states 
that  the  Ninaffainment  Plan  contains  an 
allowancejfor  future  growth  of  sources 
not  providing  offsets  and  that  the 
allowanceiwill  cover  the  excess 
emissions  from  the  offset  exemptions. 
The  exemptions  referred  to  were  not 
justified  inidividually  as  were  those 
mentioned] under  2,  3  and  4  above. 

Respond:  1.  As  stated  in  the 
September|15  notice,  EPA  found  certain 
deficienciejs  in  the  Kern  County  NSR 
rules  and  invited  comment  on  EPA's 
proposal  tl)at  these  were  minor 
deficiencies  and  should  be  conditionally 
approved.  fePA  has  reevaluated  the  NSR 
rules  with  Respect  to  Part  D  and  EPA 
policy.  EPA  agrees  with  the  ARB  that 
the  exempions  from  LAER  provided  in 
Rule  210.lj3)(E)  should  be  removed. 
Further,  ERA  has  determined  that  these 
exemption*  are  not  authorized  by  the 
Clean  Air  Act  and  that  an  NSR  permit 
program  cannot  be  approved  or 
conditionally  approved  under  Part  D 
with  these  exemptions  (similar 
determinations  are  found  at  45  FR  74481 
and  80280,  November  10  and  December 
4, 1980).  Therefore,  EPA  is  disapproving 
those  portions  of  Rule  210.1  (3)(E)  which 
allow  new  kources  to  be  exempt  from 
LAER.        j 

2.  The  intended  effects  of  the 
innovative  fcontrol  technology 
exemption  ^re  laudable,  but  the  limits 
placed  on  ajources  using  it  are  not 
sufficient  td  protect  air  quality.  The 
permit  conijitions  required  in  the  cases 
described  l^y  the  ARB  are  discretionary 
and  are  nolj  required  by  the  rule  and  are 
therefore  not  enforceable  under  the 
Clean  Air  Act.  If  the  rules  referred  to  in 
this  notice  fvere  modified  to  explicitly 
include  safeguards  similar  to  those 
referred  to  in  ARB's  comment  with 
regard  to  specific  cases,  then  this 
provision  w  ould  be  approvable. 


3.  EPA  agrees  that  the  exemption  from 
offsets  is  reasonable  for  certain 
particulate  sources,  since  LAER  and 
statewide  compliance  requirements  will 
have  to  be  met  and  NAAQS's  will  be 
protected.  EPA  could  approve  it  if  a 
demonstration  is  made  that  it  will  not 
interfere  with  reasonable  further 
progress  toward  attainment  of  the 
NAAQS. 

4.  EPA  does  not  understand  how 
application  of  control  equipment  could 
lead  to  an  emissions  increase  large 
enough  to  trigger  offset  requirements. 
An  exemption  clause  appears 
unnecessary  based  on  the  justification 
and  explanation  given. 

5.  EPA  agrees  that  the  other 
exemptions  from  offset  requirements 
could  be  approved  with  some  changes. 
Where  the  NAP  provides  for  a  growth 
increment  for  those  sources  that  would 
be  exempted  from  offset  requirements, 
and  if  the  NSR  rule  prevented  use  of  the 
exemptions  for  any  pollutant  when  the 
growth  increment  had  been  exhausted, 
EPA  could  approve  the  exemptions. 

Comment:  EPA  cited  as  a  deficiency 
in  the  rules  the  exemption  of 
modifications  and  reconstructions  which 
will  cause  net  emission  increases  of  less 
than  200  lbs/day.  ARB  argues  that  these 
thresholds  are  at  least  as  effective  in 
protecting  air  quality  as  those  EPA 
requires  and  should  be  approved.  The 
main  justification  ARB  uses  is  that  the 
thresholds  EPA  requires  are  generally 
not  much  more  stringent  and  that  the 
lower  thresholds  for  new  sources  in  the 
local  rules  catch  more  sources  and 
modifications  than  EPA's  would  overall. 

Response:  The  local  rules  do  not  fully 
satisfy  either  EPA's  old  or  new  criteria. 
But  EPA's  August  7, 1980,  regulations 
did  relax  the  significance  levels  for 
modifications  substantially  from  those 
previously  proposed.  So  the  rules  do 
now  have  thresholds  more  stringent 
than  EPA's  new  regulations  in  some 
cases  and  generally  equivalent  in  others. 
However  since  the  local  rules  use  a 
threshold  of  200  pounds  per  day  for 
particulates  they  are  clearly  not 
consistent  with  EPA's  significance  level 
of  25  tons  per  year  (approx.  140  pounds 
per  day). 

ARB  has  also  failed  to  recognize  that 
EPA  has  made  the  basis  for  calculating 
emission  changes  more  stringent  and 
that  these  rules  do  not  satisfy  the  new 
EPA  requirement.  EPA  will  now  require 
that  any  increases  above  actual  existing 
emissions  be  considered  in  using  the 
thresholds,  while  these  rules  consider 
only  increases  above  legally  permitted 
levels.  So  that  even  where  the  numeric 
criteria  are  the  same  the  different  basis 
of  calculation  means  they  are  not 
necessarily  as  stringent. 


In  addition,  ARB  has  not  addressed 
the  failure  to  regulate  reconstructions  in 
accord  with  EPA  criteria.  These  criteria 
stipulate  that  when  sources  are 
reconstructed  (i.e.,  where  the  cost  of 
new  construction  is  50%  or  more  of  the 
cost  of  an  entirely  new  emission  unit) 
LAER  is  to  be  applied  to  the  entire 
rebuilt  source  and  the  applicant  is  to  be 
required  to  demonstrate  compliance  of 
all  statewide  sources  and  provide 
offsets  in  all  cases.  The  failure  of  these 
rules  to  do  so  remains  a  deficiency.  Note 
that  on  March  12, 1981.  EPA  proposed  to 
eliminate  this  requirement. 

Comment:  EPA  cited  Section  4.E.  as  a 
deficiency  in  the  Kern  County  rules. 
That  section  allows  existing  oil 
production  sources  to  ignore  any 
increases  in  emissions  they  made 
between  1976  and  September,  1979.  in 
determining  whether  they  have  to  obtain 
NSR  permits  and  how  much  offsetting 
emission  reductions  are  required  if  they 
do  have  to  get  permits.  ARB  states  that 
there  are  other,  non-NSR,  rules  which 
are  as  effective  as  EPA's  regulations  in 
requiring  emission  reductions  to  attain 
NAAQS's  for  ozone,  particulates  and 
sulfur  dioxide.  ARB  gives  as  an  example 
an  NO,  control  rule. 

Response:  ARB  has  not  shown  that 
the  other  local  rules  require  LAER  and 
statewide  compliance  for  all  the  same 
sources  that  would  be  covered  using 
EPA's  criteria  for  coimting  emission 
increases.  This  remains  a  deficiency  to 
be  corrected  unless  ARB  does 
demonstrate  that  other  rules  will  require 
the  sources  to  which  its  provision  would 
apply  to  meet  requirements  equivalent 
to  NSR. 

ARB  has  argued  that  there  are  other 
rules  in  effect  which  require  emission 
reductions  equivalent  to  what  EPA 
stipulates.  But  it  has  not  provided 
evidence  of  those  rules  for  the  pollutants 
which  EPA  considers  nonattainment: 
CO.  SO,.  O,  and  TSP.  EPA  would  only 
allow  a  provision  such  as  this  for 
emissions  reductions  if  ARB 
demonstrates  that  the  other  rules  will 
generate  emission  reductions  consistent 
with  EPA's  criteria  and  sufficient  to 
represent  RFP.  Such  reductions  must  be 
enforceable  by  EPA. 

Comment:  In  the  Evaluation  Report 
EPA  cited  as  a  deficiency  a  provision  of 
the  Kern  County  rules  which  would 
exempt  sources  from  LAER  and  offset 
requirements  if  violations  of  NAAQS 
were  of  the  annual  standard  and  the 
annual  standard  for  a  pollutant  had 
been  met  in  any  one  of  the  preceding 
three  years.  ARB  indicated  that  this  was 
an  oversight  and  that  it  would  seek  to 
remedy  the  situation. 
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Response:  EPA  appreciates  ARB's 
commitment  to  help  remedy  this 
problem  and  thereby  satisfy  this 
condition  of  NAP  approval. 

Comment:  In  the  Evaluation  Report 
EPA  stated  that  the  provisions  of  these 
rules  which  would  exempt  CO  sources 
from  LAER  and  offsets  unless  they 
would  directly  cause  violations  of 
NAAQS's  do  not  satisfy  EPA  approval 
criteria.  ARB  objected.  It  stated  that 
mobile  sources  are  the  main  cause  of 
CO  violations  and  that  other  control 
requirements  make  it  unUkely  that 
stationary  sources  would  contribute  to 
worsening  existing  violations  of  the 
standards.  Therefore.  ARB  said  that  it 
does  not  see  a  need  for  requiring  CO 
offsets.  ARB  did  not  indicate  any 
opinion  on  the  exemption  from  LAER. 

Response:  EPA  is  not  able  to  accept 
this  provision  where  it  would  exempt 
sources  from  LAER.  But,  this  type  of 
approach  could  be  acceptable  for 
offsets,  since  LAER  and  Statewide 
compliance  are  still  required.  However, 
the  State  would  have  to  show  that 
sufficient  reductions  would  be  generated 
to  represent  RFP.  The  rules  would  also 
have  to:  1)  restrict  the  exemptions  to 
cases  when  the  applicant  could 
demonstrate  no  NAAQS  violations  for  a 
significant  period  of  time  in  the  area;  2) 
require  sources  to  show  that  they  would 
not  cause  or  contribute  to  violations  of 
NAAQS;  and  3}  specify  how  the 
permitting  agency  will  determine 
whether  a  source  is  expected  to  cause  or 
contribute  to  a  violation  of  a  NAAQS. 
EPA  approved  models  would  be 
required  for  any  modeling. 

ARB  submitted  one  very  complicated 
comment  to  EPA  arguing  that  the  basic 
offset  requirements  in  these  rules  satisfy 
EPA's  criteria.  This  comment  has  been 
split  into  two  different  comments,  as 
seen  below. 

Comment:  EPA's  Evaluation  Report 
noted  as  a  deficiency  the  offset 
requirements  in  the  rules.  They  allow 
the  same  1.2;1  ratio  of  emission  offsets 
to  increases  to  be  used  over  very  large 
areas.  This  fails  to  satisfy  EPA's  criteria 
for  ensuring  that  offsets  will  improve  air 
quality  in  the  areas  affected  by  the  new 
or  modified  source  and  contribute  to 
attaining  the  NAAQS's.  EPA  indicated 
that  it  requires  offsets  to  be  from  as 
close  to  the  source  increasing  its 
emission  as  possible.  Its  criteria 
stipulate  that  for  offsets  of  CO,  TSP  and 
SOx  emission  sources,  modeling  should 
be  done  to  determine  an  offset  ratio 
sufficient  to  ensure  a  net  air  quality 
benefit,  unless  the  source  providing 
offsets  is  in  the  immediate  vicinity  of  the 
new  source  or  modification.  ARB 
objected  to  EPA's  evaluation  and  stated 
that  it  believes  these  rules  are  "as 


stringent  as  EPA  criteria."  Specifically, 
in  defending  its  broad  claim  of 
equivalency,  ARB  argued  with  a  number 
of  the  statements  in  EPA's  Evaluation 
Report  on  the  rules  and  with  EPA's 
interpretation  of  the  EPA  criteria.  ARB 
stated: 

1.  These  rules  do  not  routinely  allow 
offsets  at  a  fixed  ratio  over  very  large 
areas,  as  EPA  stated,  partly  because  if 
more  than  15  miles  away  from  the 
source  of  increased  emissions  they  must 
be  "upwind". 

2.  That  EPA  only  requires  an  offset 
ratio  greater  than  1:1.  which  would  be 
less  than  the  1.2:1  in  these  rules. 
Therefore  these  rules  are  more  stringent 
than  EPA's  criteria. 

3.  That  these  rules  are  consistent  with 
EPA's  stipulation  that  offsets  for  CO. 
SOj  and  TSP  are  to  be  based  on 
modeling  to  determine  a  ratio  sufficient 
to  provide  a  net  air  quality  benefit, 
unless  the  offsets  are  within  "the 
immediate  vicinity"  of  the  source 
increasing  emissions.  Specifically,  ARB 
argues  that  "in  the  immediate  vicinity" 
can  reasonably  be  interpreted  to  mean 
"upwind  in  the  same  or  adjoining 
counties  or  within  15  miles". 

Response:  EPA  disagrees  with  ARB.  It 
does  not  find  ARBs  arguments  sufficient 
to  justify  approving  the  offset  portion  of 
these  rules  for  stable  pollutants.  ARB 
has  not  shown  that  the  rules  satisfy 
EPA's  criteria  nor  that  they  will  improve 
air  quaUty. 

In  response  to  ARB's  specific  points: 

1.  The  distances  which  can  be  reached 
within  "adjoining  counties"  in  the  San 
loaquin  Valley  range  up  to  150  miles  or 
more  and  can  cover  15,000  or  more 
square  miles.  In  addition,  the  definition 
of  "upwind"  on  which  ARB  reUes  is 
extremely  vague  and  perhaps 
meaningless  and  can  be  disregarded  on 
a  discretionary  basis  by  the  District. 
EPA  therefore  believes  that  the  area 
within  which  the  1.2:1  ratio  can  be  used 
is  very  large,  contrary  to  ARB's  claim. 

2.  EPA's  criteria  stipulate  that  for  CO, 
TSP  and  SO,  a  net  air  quaUty  benefit  be 
shown  by  modeling.  This  specifies  a 
method  to  determine  an  offset  ratio  that 
will  improve  air  quality,  with  no  upper 
limit.  In  some  cases  it  is  likely  that  this 
would  be  less  than  the  1.2:1  used  in 
these  rules  but  in  other  cases  it  would 
be  much  greater.  ARB  has  erred  in 
believing  that  EPA  only  requires  an 
offset  ratio  greater  than  1:1  and  these 
rules  have  not  been  shown  to  satisfy 
EPA's  criteria. 

3.  EPA  does  not  accept  ARB's 
argument  that  the  very  large  areas  in 
"adjoining  counties"  (see  #1)  can  be 
considered  to  be  in  the  "immediate 
vicinity"  of  a  source  increasing  its 
emissions.  Nor  does  within  15  miles 


mean  "in  the  immediate  vicinity"  (an 
area  of  about  700  square  miles.) 

Though  these  rules  fail  to  satisfy 
EPA's  specific  offset  criteria  in  several 
major  respects,  there  are  ways  that  ARB 
could  justify  to  EPA  approval  of  such 
offset  provisions.  For  any  given 
pollutant,  ARB  could  demonstrate  thai 
the  offsets  which  the  rules  would  require 
will  improve  air  quality  throu^out  die 
area  where  they  apply,  given  the  permit 
applications  likely  to  be  received,  and 
that  they  would  be  consistent  with  RFP. 
If  this  can  be  demonstrated  to  EPA's 
satisfaction,  then  the  ndes  could  be 
approved  for  any  pollutant  for  which 
such  a  demonstration  is  made. 

Comment-  In  previous  comment  and 
response  EPA  discussed  the  failure  of 
these  rules  to  satisfy  EPA's  offset 
criteria  for  stable  pollutants.  Some  of 
the  specific  issues  raised  by  ARB  in  that 
comment  and  one  other  issue  raised  by 
ARB  relate  to  offsets  for  sources  of  HC. 
which  leads  to  ozone  formation.  The 
local  rules  apply  the  same  requirements 
to  HC  emissions  as  to  emissions  of 
stable,  non-reactive  pollutants.  Offsets 
of  1.2  times  the  amount  of  increased 
emissions  are  required  if  they  are  within 
15  miles  or  within  the  same  or  adjoining 
counties  as  that  of  the  source  which  is 
increasing  its  emissions.  EPA  criteria 
stipulate  that  for  HC  (and  NO.)  sources 
the  ratio  of  offsets  should  increase  as 
the  distance  separating  the  two  sources 
does  so.  ARB  argued  %vith  EPA's  criteria 
as  stated  in  the  Evaluation  Report  and 
claimed  that  the  offset  portion  of  these 
rules  should  be  approved.  Specific 
issues  raised  by  ARB  were: 

1.  The  claim  (as  in  the  previous 
Comment)  that  these  rules  do  not  allow 
offsets  at  a  fixed  ratio  over  very  large 
areas. 

2.  The  argument  that  EPA  only 
requires  that  the  offset  ratio  be  greater 
than  1:1  and  that  the  local  rules  are 
more  stringent  in  that  they  require 
offsets  at  1.2:1. 

3.  The  claim  that  for  HC  sources 
EPA's  criteria  allow  offsets  to  be 
anywhere  in  the  broad  vicinity  of  the 
source  and  that  these  rules  are 
consistent  with  the  criteria. 

Response:  EPA  does  not  agree  with 
any  of  ARB's  three  specific  claims 
regarding  offsets  for  HC  sources.  The 
ndes  clearly  do  not  meet  EPA's  specific 
criteria.  However,  just  as  explained  at 
the  end  of  the  previous  Response,  ARB 
does  have  the  option  to  try  to 
demonsb-ate  to  EPA  that  the  rules  will 
require  offsets  sufficient  to  reduce  ozone 
concentrations  throughout  the 
nonattainment  area  and  provide  for 
reasonable  progress  toward  attainment 
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of  NAACjS's.  In  response  to  ARB's 
specific  I  irguments: 

1.  As  explained  under  #1  in  the 
previous  Response,  EPA  does  consider 
that  the  urea  in  which  offsets  at  a  1.2:1 
ratio  are  allowed  is  very  large  (up  to  150 
or  more  miles  away  and  over  areas  of  as 
much  as  15,000  square  miles  or  more). 

2.  EPA  s  criteria  call  for  an  offset  ratio 
not  just  i  reater  than  1:1,  as  ARB  claims, 
but  a  rati  o  that  increases  as  the  distance 
between  the  two  sources  increases.  A 
ratio  of  1  2:1  is  not  adequate  at  a 
distance  Df  150  miles. 

3.  ARB  used  an  incomplete  quote  from 
EPA's  crileria  stated  in  the  Federal 
Register  o  argue  that  EPA  allows 
offsets  for  HC  sources  from  anywhere 
within  th ;  same  AQCR.  The  rest  of  the 
relevant  iiection  states  that  though 
offsets  fo  r  ozone  way  be  obtained  from 
the  broac  vicinity  of  the  proposed 
source,  tl  ey  should  be  as  close  to  the 
new  sour:e  as  possible  and  if  at  greater 
distances,  "the  reviewing  authority 
should  in  :rease  the  ratio  of  offsets  and 
require  a  showing  that  nearby  offsets 
were  inve  stigated  and  .  .  .  not 
available  '  (40  CFR  51.18(j)(3)(ii)(f)  and 
Appendi)(  S,  Section  IV.  D,  as  amended 
to  Septen  ber  11, 1980).  These  rules  are 
not  consiiitent  with  that  stipulation. 

Commt  nt:  ARB  objects  to  EPA's 
statemeni  that  it  will  not  approve 
provision !  of  the  rules  which  allow 
reductions  of  one  pollutant  to  be  offset 
against  increases  of  another  pollutant. 
ARB  has  irgued  that  the  rules  only 
allow  such  credit  where  both  the 
pollutants  are  precursors  of  the  same 
criteria  pbllutant  and  that  EPA  should 
allow  fha  .  ARB  argues  further  than 
since  these  local  rules  require  offsets  of 
precursor!  in  cases  where  EPA  does  not 
and  are  tl  erefore  more  stringent  in  that 
respect  it  is  "reasonable  that .  .  . 
interprecv  rsor  offsets  should  be 
allowed." 

Respon  ;e:  The  local  rules  allow 
interprecv  rsor  offsets  for  two  different 
cases:  precursors  to  ozone  and 
precursor!  I  to  particulates.  EPA  has 
reexaminiid  the  rules  and  found  that 
contrary  ta  previous  impressions  they 
do  not  alliw  precursors  to  TSP  to  be 
offset  against  direct  TSP  emissions.  The 
provisions  allowing  different  precursors 
to  TSP  to  pe  offset  against  each  other 
are  therefore  approved. 

The  situ  ation  with  ozone  is  somewhat 
different,  fhe  local  rules  allow  HC 
emissions  to  be  offset  with  NO, 
emission  i  eductions,  which  EPA 
normally  does  not  allow.  However,  EPA 
believes  tjiat  the  overall  effect  of  the 
rule  will  he  to  offset  HC  emissions  as 
much  as  E  PA  requires  while  additionally 
getting  NC  •,  reductions.  This  is  because 
the  rule  re  quires  offsets  for  both 


pollutants,  not  just  HC  as  in  EPA's 
regulations.  Therefore  this  concept  is 
approvable. 

For  the  actual  rules  to  be  approved, 
however,  they  would  have  fo  define  a 
specific  method  for  determining  ratios  of 
offsets  to  increases  which  will  provide 
for  reasonable  progress  toward 
attainment  of  the  ozone  NAAQS. 

Comment:  In  the  Evaluation  Report 
EPA  indicated  that  the  provision  of  the 
rules  which  exempts  CO,  TSP.  SO,  (and 
NO,)  sources  from  offset  requirements  if 
they  will  not  cause  or  contribute  to 
NAAQS  violations  is  not  approvable  in 
areas  where  NAAQS's  for  those 
pollutants  are  violated.  ARB  objected, 
stating  that  it  believes  such  a  provision 
is  reasonable,  since  these  rules  require 
offsets  if  there  are  violations  of 
NAAQS's  anywhere  in  the  same  air 
basin,  not  just  the  county  where  the 
rules  apply. 

Response:  EPA  agrees  that  this  type  of 
approach  could  be  acceptable,  since  the 
rules  still  require  application  of  LAER 
and  statewide  compliance  requirements. 
However,  the  State  would  have  to  show 
that  sufficient  reductions  would  be 
generated  to  represent  RFP  and  to  make 
other  changes.  The  rules  would  have  to 
specify  that  this  exemption  could  be 
used  only  if  the  applicant  can 
demonstrate  that  there  have  been  no 
violations  of  the  relevant  NAAQS  for  a 
significant  period  of  time.  In  addition,  an 
explanation  of  how  it  will  be  judged 
whether  sources  are  expected  to  cause 
or  contribute  to  violations  of  NAAQS's 
would  be  required.  EPA  approved 
models  must  be  used  for  any  modeling. 

Comment:  EPA's  Evaluation  Report 
noted  as  a  deficiency  a  provision  of  the 
rules  that  allows  sources  to  claim  credit 
for  emission  reductions  which  the  rules 
would  not  normally  allow  and  which 
EPA  does  not  allow.  ARB  responded  by 
stating  that  it  does  not  believe  the 
provision  provides  a  loophole  because  a 
net  air  quality  benefit  must  be 
demonstrated  for  this  waiver  to  be  used 
and  by  arguing  that  this  provides 
valuable  flexibility. 

Response:  EPA  believes  that  this 
provision  does  create  a  significant 
loophole  in  the  offset  requirements, 
though  discussions  with  ARB  prior  to 
the  proposed  rulemaking  indicated  that 
it  was  by  oversight  rather  than 
intention.  The  requirement  to 
demonstrate  a  net  air  quality  benefit  is 
not  an  adequate  safeguard  because  the 
rule  would  allow  reductions  which  are 
already  required  by  local  permits  or 
local,  state  or  federal  laws  and 
regulations  to  be  used  in  making  the 
demonstration.  This  would  allow  a 
source  which  is  violating  air  quality 
requirements  to  get  credit  for  reducing 


emissions  which  are  illegal  to  begin 
with.  It  appears  that  this  provision 
would  also  allow  offset  credit  for 
shutdowns  of  sources  in  the  distant  past 
and  perhaps  for  reductions  which  would 
not  occur  until  after  the  applying  source 
has  already  increased  its  emissions. 
ARB  has  not  shown  that  the  flexibility 
allowed  by  this  section  of  the  rules  is 
sufficient  justification  for  such  a  large 
loophole  and  it  therefore  remains  a 
condition  of  NAP  approval  that  this 
provision  be  eliminated. 

//.  Comments  Specific  to  EPA 's 
Proposed  Conditions  of  Approval 

1.  Ozone.  CO,  SO,,  and  PM: 

Comment:  The  ARB  commented  that 
the  September  15. 1980  notice  requires 
considerable  corrective  work  on  the 
1979  NAP  but  allows  insufficient  time 
for  this  work  to  be  completed.  The  ARB 
further  commented  that  EPA's  proposed 
conditions  of  approval  require  that  a  re- 
analysis  of  the  control  strategy  be  done 
in  a  piecemeal  fashion  and  in  an 
unreasonable  time  frame. 

Response:  EPA  is  revising  the  dates 
for  the  proposed  conditions  of  approval 
to  these  recommended  by  the  ARB  and 
Kern  County  APCD  for  each  condition  of 
approval.  However.  EPA  is  extending 
certain  dates  so  that  there  will  be  fewer 
deadlines. 

Comment:  The  ARB  commented  that 
the  condition  of  approval  requesting 
information  identifying  (1)  the  personnel 
and  financial  resources  needed  to 
implement  the  control  measures  and  (2) 
the  commitments  which  identify  the 
resources  necessary  to  implement  the 
NAP  should  be  deleted.  The  ARB 
requested  that  this  condition  of  approval 
be  deleted  because  it  is  not  legally 
possible  for  California  agencies  to  make 
multi-year  budget  commitments.  The 
ARB  further  commented  that  EPA's 
concerns  regarding  this  issue  can  be 
addressed  in  the  Annual  Reports. 

Response:  EPA  agrees  that  it  is  not 
legally  possible  for  California  to  provide 
multi-year  budget  commitments. 
Therefore,  the  commitments  which 
identify  resources  necessary  to 
implement  the  NAP  for  the  Kern  County 
nonattainment  area  and  the  San  Joaquin 
Valley  Nonattainment  Area  in  the  future 
must  be  submitted  by  the  State  to  EPA 
when  the  local  budgets  are  adopted.  The 
condition  of  approval  is  changed  to 
require  that  the  NAP  include  a 
commitment  to  provide  this  information 
armually. 

2.  Ozone  and  CO: 

Comment-  The  ARB  commented  that 
EPA  has  often  placed  unreasonable 
priority  on  its  Control  Techniques 
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Guideline  (CTG)  categories  while 
ignoring  other  state  adopted  reasonably 
available  control  measures  (RACM). 
The  ARB  further  commented  that  EPA 
did  not  propose  any  action  on  Rule 
411.1.  "Control  of  Volatile  Organic 
Emissions  from  Steam  Drive  Wells"  and 
Rule  425.  "Control  of  NO,  Emissions 
From  Steam  Drive  Wells,"  which  are 
extremely  important  RACMs  for  the 
Kern  County  nonattainment  area. 

Response:  As  discussed  in  EPA's 
General  Preamble  (44  PR  20372.  April  4. 
1979)  and  in  the  September  15, 1980 
notice  (45  FR  60931).  the  1979  NAP  must, 
at  a  minimum,  include  rules  which 
reflect  Reasonably  Available  Control 
Technology  (RACT)  for  the  CTG  source 
categories.  However,  the  State  must  also 
adopt  other  measures  as  needed  to 
provide  for  attainment.  EPA  will 
incorporate  these  measures  into  the  SIP 
when  submitted  by  the  State.  Rules 
411.1  and  425  were  not  included  in  the 
September  15. 1980  notice  because  the 
ARB  submitted  these  rules  six  months 
after  the  submittal  of  the  NAP  and  EPA 
was  unable  to  complete  and  fully 
coordinate  the  review  for  publication  on 
September  15, 1980.  These  rules, 
submitted  on  April  2  and  15, 1980,  and 
revised  on  December  15, 1980  will  be 
addressed  in  the  Federal  Register  in  the 
near  future. 

Comment:  The  ARB  and  the  Kern 
County  Air  Pollution  Control  District 
(APCD)  commented  that  they  agreed 
with  EPA's  finding  that  the  design  value 
is  0.20  ppm  for  the  Kern  County 
nonattainment  area.  The  ARB  also 
commented  that  they  did  a  reanalysis 
using  the  0.20  ppm  value  and  found  that 
due  to  a  change  in  the  ozone  aloft 
transport  value,  the  estimated  emission 
reduction  needed  to  demonstrate 
attainment  changed  from  80.7  percent  in 
the  NAP  to  58  percent.  The  ARB  further 
commented  that  the  condition  of 
approval  should  be  deleted  because  the 
estimated  emission  reduction  contained 
in  the  NAP  is  more  stringent. 

Response:  EPA  agrees  with  the  ARB 
and  this  condition  of  approval  is  being 
deleted  in  today's  notice. 

Comment:  The  ARB  recommended 
that  EPA's  proposed  condition  of 
approval  concerning  the  development  of 
control  measures  to  replace  I/M  for  CO 
should  be  changed  to  require  a  work 
program  for  the  development  of  control 
measures  needed  to  demonstrate 
attainment  of  the  CO  NAAQS.  The  ARB 
further  commented  that  the  control 
strategies  for  attaining  the  ozone,  SOi, 
and  PM  NAAQS  are  based  upon  the 
control  of  emissions  from  oil  industry 
operations  which  are  the  dominant 
source  of  emissions  in  Kern  County.  The 
ARB  also  commented  that,  at  this  time, 


I/M  should  not  be  considered  a 
reasonably  available  control  measure 
for  these  three  pollutants  because  it  may 
not  significantly  affect  future  air  quality 
if  adopted.  The  Kern  County  APCD 
commented  that  the  attainment 
demonstration  for  ozone  did  not  inlcude 
emission  reductions  from  I/M  and 
therefore  substitute  control  measures 
should  not  be  required. 

Response:  Since  the  CO  plan 
demonstrates  that  attainment  is  possible 
by  1982  with  reasonably  available 
control  measures,  including  I/M, 
sufficient  legally  adopted  control 
measures  must  be  submitted  in  the  plan 
to  implement  the  control  strategy  and  to 
attain  the  national  standards.  Thus,  for 
CO.  legal  authority  to  implement  I/M  or 
other  measures  to  replace  I/M  must  be 
provided  and  EPA  carmot  approve  the 
submittal  of  a  work  program  to  develop, 
at  a  later  date,  the  needed  control 
measures.  EPA  agrees  with  the  ARB  that 
substitute  control  measures  need  not  be 
developed  for  ozone.  Therefore,  this 
condition  of  approval  no  longer  applies 
to  ozone.  EPA  also  agrees  with  the  ARB 
that  I/M  is  not  a  reasonably  available 
control  measure  for  PM  and  SO». 

Comment-  The  ARB  and  the  Kern 
County  APCD  recommended  that  EPA 
delete  the  condition  of  approval 
concerning  Rule  410.3.  "Organic  Solvent 
Degreasing  Operations."  because  it  is 
currently  applicable  to  only  those 
sources  not  covered  by  Rule  410,  "VOC 
Emissions  From  Degreasing  Operations 
Which  Use  Organic  Solvents  Exempted 
From  Rule  410,"  which  is  more  stringent 
than  Rule  410.3. 

Response:  EPA  disagrees  with  the 
ARB  and  the  Kern  County  APCD 
because  neither  has  provided  the 
necessary  documentation  to  support 
their  position.  Further,  EPA  believes  that 
Rule  410.3  is  not  RACT  with  this 
exemption.  Therefore,  this  condition  of 
approval  is  not  deleted. 

Comment:  The  ARB  commented  that 
the  condition  of  approval  concerning 
Rule  410.4,  "Surface  Coating  of 
Manufactured  Metal  Parts  and 
Products"  should  be  deleted  because 
there  is  only  one  source  covered  by  this 
Rule  and  it  is  in  compliance.  The  Kern 
County  APCD  commented  that  the  rule 
is  enforceable  because  noncomplying 
sources  would  have  to  apply  to  the 
Hearing  Board  of  the  Air  Pollution 
Control  District  to  have  a  compHance 
schedule  adopted  on  a  case-by-case 
basis.  The  Kern  County  APCD  further 
commented  that  procedures  for 
petitioning  for  a  compliance  schedule 
can  be  found  in  Regulation  V  of  the 
APCD's  regulations. 

Response:  EPA  agrees  writh  the  ARB 
in  that  compliance  schedules  should  not 


be  required  for  this  rule.  Therefore,  this 
condition  of  approval  is  being  deleted  in 
today's  notice. 

Comment  EPA  proposed  to 
conditionally  approve  the  NAP  based 
upon  the  submittal  of  commitments  and 
schedules  for  implementing  I/M  and  two 
transportation  control  measures  that 
were  found  to  be  reasonably  available. 
These  two  measures  include  transit 
improvements  and  bikeways  plan.  "ITie 
Kern  County  APCD  commented  that 
commitments  should  only  be  submitted 
for  transit  improvement  because  I/M  is 
subject  to  action  by  the  State  Legislature 
and  there  are  no  emission  reduction 
credits  claimed  for  bikeways  plan. 

Response:  EPA  agrees  with  the  Kera 
County  APCD. 

3.  Sulfur  Dioxide: 

It  should  be  noted  that  the  ARB 
submitted  to  EPA  on  February  19. 1961. 
a  revision  to  the  Kern  County  COj  plan 
control  strategy.  That  revision  is  not 
addressed  in  today's  final  rulemaking 
notice,  but  will  be  considered  in  a  future 
notice  of  proposed  rulemaking. 

Comment:  WOGA  commented  that 
emission  reductions  required  by  current 
EPA  and  Kern  County  permits  are 
sufficient  to  assure  attainment  of  the 
COi  NAAQS  without  reference  to  Rule 
424  and  therefore  Rule  424  should  not  be 
included  in  the  NAP  for  CO* 

Response:  The  NAP's  demonstration 
of  attainment  is  being  conditionally 
approved  due  to  certain  deficiencies 
which  are  being  corrected  by  the  ARB 
and  the  Kern  County  APCD.  Thus,  it  is 
not  yet  possible  to  rely  on  this 
demonstration  to  determine  whether 
Rule  424  provides  for  maintenance  only 
or  also  attainment  of  the  SOt  NAAQS. 
Further,  at  this  time  Rule  424  is  not 
included  in  the  NAP  for  SOt.  However, 
the  Rule  is  being  approved  and 
incorporated  into  the  SIP  for  the  PM 
control  strategy  in  today's  notice. 
Therefore,  since  Rule  424  is  part  of  the 
California  SIP,  the  emission  reduction 
from  Rule  424  can  be  used  to 
demonstrate  attainment  for  SOi. 

Comment  WOGA  disagreed  with 
EPA's  finding  that  the  NAP  does  not 
demonstrate  attainment  of  the  Sd 
NAAQS  in  the  Kern  County 
nonattainment  area  by  December  31, 
1982  because  it  does  not  consider 
modeled  violations.  WOGA  commented 
that  EPA  should  not  rely  on  theoretical 
modeling  studies  when  actual  monitored 
data  show  that  the  ambient  SOi  levels 
are  decreasing  in  Kern  County. 

WOGA  also  pointed  out  that  the 
report  prepared  for  EPA  by  SRI 
International,  "Modeling  of  Stationary 
Air  PollutioirSources  in  the  Central  and 
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Western  Kern  County  Oil  Fields" 
(January  1979),  predicts  no  violations  of 
the  Fedffl-al  short  term  or  annual  average 
NAAQSfor  existing  or  future  sources  in 
the  Midway-Sunset  area.  They  further 
conunented  that  this  report  does  predict 
a  slight  txceedance  (81  fig/m^va  an 
annual  average  standard  of  80  fig/m^  in 
one  small  area  in  the  center  of  the  Kern 
River  Oil  Field  and  that  this  area  is  not 
accessible  to  the  public  and  therefore 
this  should  not  be  considered  a 


predicte 


violation.  Also,  WOGA 


commen  ed  that  the  SRI  report  did  not 
take  into  account  the  Getty  shutdown  of 
62  steam  generators  on  December  27, 
1978  in  accordance  with  permit 
conditiots  which  also  require 
permanent  SOj  offsets  which  will 
significantly  reduce  the  model  SO2 
concentrptions. 

Response:  EPA  believes  that  modeling 
studies  are  useful  for  SOj  for 
determining  whether  an  area  is  attaining 
the  NAADS  because  monitored  data 
usually  if  not  available  for  places  of 
expected  maximum  concentration. 
Modeling  is  needed  to  determine  the 
effectiveness  of  a  control  strategy  and  is 
essential  in  demonstrations  of 
attainmeit.  The  NAP  did  not  contain 
sufficieni  monitoring  data  for  SOj  to 
show  that  decreases  in  ambient 
concentriitions  were  due  to  other  than 
meteorological  variations  occurring  from 
day-to-dj  y  and  year-to-year.  The 
monitoring  data  provided  by  WOGA 
appears  i  ufficient  for  the  Oildale  area  to 
support  a  successful  demonstration  of 
attainment,  however,  the  ambient  data 
for  western  Kern  County  appears  to  be 
insufficie  [it  in  the  same  regard.  The 
assertion  by  WOGA  that  the  small  area 
in  the  cer  ter  of  the  Kern  Oil  Field, 
where  violations  are  predicted  by  SRI 
Intematidnal.  is  not  accessible  to  the 
public,  h£  s  not  been  adequately 
supported.  No  such  assertion  has  been 
made  for  the  Midway-Sunset  predicted 
violation  area. 

Althou;  [h  the  SRI  International  study 
did  not  pi  edict  violations  in  the 
Midway-  Junset  area,  WOGA  and  EPA 
are  awan  i  that  another  modeling  study, 
by  SAI,  d  d  predict  both  annual  and 
short  tern  violations  in  the  area. 
Further,  tie  SRI  International  study  did 
not  take  ifito  account  the  December  1978 
Getty  steim  generator  shutdown,  as 
indicated  by  WOGA,  because  the  study 
was  completed  prior  to  the  December 
1978  viola^tions  and  Getty  shutdown. 
Therefore.  EPA  concluded  that  the  NAP 
inadequately  demonstrated  that  the 
violation^  identified  in  the  various 
modeling  Istudies  have  been  or  will  be 
eliminate^.  This  is  just  one  of  several 
deficienciJBS  cited  in  EPA's  proposed 


rulemaking  notice,  which  together  result 
in  EPA's  determination  that  the 
attainment  demonstration  is  deficient. 

4.  Particulate  Matter: 

Comment:  The  ARB  commented  that 
the  condition  of  approval  concerning  the 
PM  emission  inventory  should  be 
deleted  because  they  committed  to  work 
with  the  San  Joaquin  Valley  Air  Basin 
APCDs  to  develop  an  appropriate 
inventory. 

Response:  EPA  disagrees.  An 
adequate  inventory  must  be  provided  as 
part  of  the  1979  SIP.  EPA  is,  however, 
revising  the  condition  of  approval 
deadline  so  that  it  is  consistent  with  the 
ARB's  schedule  for  submittal  of  a  SIP 
revision  by  December  31. 1981  that  will 
demonstrate  attainment  of  the  PM 
NAAQS. 

Comment:  The  ARB  recommended 
that  the  condition  of  approval 
concerning  the  submittal  of  a  schedule 
and  work  program  to  study 
nontraditional  control  measures  be 
deleted  because  they  committed  to 
study  and  adopt  all  measures  found  to 
be  reasonably  available  and  effective  in 
reducing  emissions  from  sources  of 
precursors  of  secondary  particulates 
and  because  schedules  for  studying 
these  measures  were  submitted  to  EPA. 
The  ARB  further  commented  that  the 
condition  of  approval  for  RFP  and 
legally  adopted  measures  should  be 
deleted  for  the  same  reasons. 

Response:  Certainly,  EPA  agrees  that 
the  ARB  should  study  additional 
measures  for  control  of  precursor 
emissions  from  both  traditonal  as  well 
as  nontraditional  sources.  The  ARB 
should  adopt  such  measures  as 
improved  technology  becomes 
reasonably  available.  At  present,  EPA 
only  requires  that  the  State  plan  contain 
legally  adopted,  reasonable  measures 
for  traditional  sources,  to  the  extent 
necessary  for  attainment  of  all  national 
standards.  The  implementation  of 
legally  adopted  measures  for 
nontraditional  sources  can  be  extended 
until  December  31, 1982,  but  such 
measures  must  be  submitted  in  the  near 
future  for  EPA  approval. 

EPA  has  determined  that  a 
commitment  and  schedule  leading  to  the 
adoption  and  submittal  of  all  measures 
found  to  be  reasonably  available  and 
effective  in  reducing  emissions  from 
sources  of  precursors  of  secondary 
particulates  only  partially  satisfies  the 
conditions  of  approval  which  the  ARB 
recommended  be  deleted.  The  TSP 
conditions  of  approval,  recommended 
for  deletion  by  the  ARB  (i.e.,  attainment 
provision,  reasonable  further  progress, 
and  legally  adopted  measures),  all 
regard  sufficient  additional  reasonable 


emission  reduction  measures.  The 
precursor  control  commitment  is  not 
sufficient  since  the  ARB  failed  to 
provide  a  detailed  inventory  of 
nontraditional  source  emissions. 
Without  a  complete  inventory  of 
emission  sources,  the  amount  of 
emission  reduction  needed  to  affect  a 
predetermined  air  quality  improvement 
cannot  be  determined  accurately.  Thus, 
precursor  emission  control  has  not  been 
shown  to  have  sufficient  potential  for 
the  attainment  of  the  national  TSP 
standards.  EPA  is  therefore  requiring 
that  all  nontraditional  sources  be 
included  in  the  commitment  so  that  a 
sufficient  emission  base  is  available 
from  which  reductions  (determined  to  be 
most  reasonable)  can  be  implemented 
for  attainment  of  the  national  TSP 
standards.  EPA  requires  that  all  RACT 
and  RACM's  necessary  for  attainment 
be  implemented.  Therefore,  the  three 
conditions  of  approval  recommended  for 
deletion  by  the  ARB  are  being  retained. 

Comment:  The  ARB  commented  that 
they  intended  to  provide  annual  reports 
to  EPA  each  year.  The  ARB  further 
commented  that  they  published  joint 
guidance  with  EPA  for  the  California 
APCDs  which  indicated  what  should  be 
provided  in  the  annual  reports. 

Response:  EPA  feels  that  this  is 
adequate  and  is  therefore  deleting  the 
condition  of  approval  concerning  annual 
reporting. 

///.  National  Comments 

One  commenter  submitted  extensive 
comments  and  requested  that  they  be 
considered  part  of  the  record  for  each 
state  plan.  Another  commenter,  a 
national  environmental  group,  discussed 
EPA  action  on  permit  fee  systems  and 
the  composition  of  state  boards. 
Although  some  of  the  issues  raised  are 
not  relevant  to  provisions  in  the  San 
Joaquin  Valley  Air  Basin  NAP,  the 
November  10, 1980  Federal  Register  (45 
FR  74480)  should  be  referenced  for  a 
discussion  of  these  comments  and  EPA's 
responses. 

EPA  Actions 

It  is  important  for  reviewers  of  this 
notice  to  understand  the  overall  nature 
of  NAPs  and  EPA's  review  and  approval 
role.  Central  to  such  an  understanding  is 
recognition  that  action  may  be  taken  on 
a  portion  of  a  NAP  for  a  specific 
pollutant  or  rule.  Therefore,  a  portion  of 
a  NAP  may  be  adequate  for  one 
pollutant  but  inadequate  for  others. 
Further,  a  rule  may  be  adequate  under 
Section  110,  but  inadequate  under  Part  D 
of  the  Act.  It  is  EPA's  policy  to  take  final 
action  on  all  portions  of  a  NAP  for  each 
pollutant. 
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Therefore,  a  final  rulemaking  notice 
contains  a  series  of  actions  for  each 
pollutant  and  for  each  portion  of  the 
NAP  rather  than  a  single  action.  One  of 
the  following  three  actions  may  be  taken 
for  each  portion  of  a  NAP: 

1.  Disapproval  where  the  State  does 
not  agree  to  correct  minor  deficiencies 
or  where  deficiencies  are  of  such 
magnitude  as  to  significantly  interfere 
with  the  basic  objective;  or 

2.  Approval  where  the  portion  of  the 
NAP  under  consideration  meets  all 
requirements;  or 

3.  Approval  with  conditions  where 
deficiencies  exist,  but  where  the  effect 
of  the  deficiency  is  not  judged  to  be 
major  and  where  the  State  has  agreed  to 
take  those  steps  necessary  to  correct  the 
deficiency.  In  this  case,  it  is  EPA's  intent 
that  the  State  proceed  expeditiously  to 
correct  the  noted  deficiency  by  certain 
dates. 

,     EPA's  final  actions  on  the  NAP  for  the 
Kern  County  nonattainment  area  for 
ozone,  CO,  and  SO,  and  the  San  Joaquin 
Valley  Air  Basin  nonattainment.  area  for 
PM  are  described  below  and  are  based 
on  the  proposed  rulemaking  notice  and 
public  comments  received  by  EPA. 

Kern  County  APCD  Rules 

EPA  is  taking  action  under  Section  110 
of  the  Clean  Air  Act  to  approve  all  of 
the  rules  hsted  in  the  September  15, 1980 
notice,  with  the  exception  of  Rule  412.1, 
"Transfer  of  Gasoline  into  Vehicle  Fuel 
Tanks."  No  action  is  being  taken  on 
Rule  412.1  at  this  time,  because  it  was 
superceded  by  a  latter  submittal  by  the 
State.  EPA  will  propose  action  on  the 
revised  Rule  412.1  in  a  separate  Federal 
Register  action. 

EPA  is  taking  action  under  Part  D  of 
the  Act  to  approve  Rules  410.4,  412, 
414.2.  and  414.3  since  they  fully  satisfy 
the  requirement  for  RACT. 

As  stated  in  the  PUBUC  COMMENTS 
section.  EPA  has  determined  that  the 
LAER  exemptions  provided  for  in 
subparagraph  (3)(E)  of  Rule  210.1. 
"Standard  for  Authority  To  Construct" 
cannot  be  approved  or  conditionally 
approved  under  Part  D.  Therefore.  EPA 
disapproves  those  portions  of 
subparagraph  (3)(E)  which  allow  new 
sources  to  be  exempt  from  LAER. 

Similar  to  the  September  15  proposal 
notice,  today's  notice  takes  action  on 
the  Kern  County  NSR  rules  (permit 
program  portions  of  the  NAP),  but  does 
not  take  action  on  the  NSR  rules  for  the 
other  seven  counties  in  the  San  Joaquin 
Valley.  Those  rules  will  be  addressed  in 
a  future  notice. 


Approved  Portions  of  the  San  Joaquin 
Valley  Air  Basin  NAP 

As  proposed  in  the  September  15. 1980 
notice  and  as  discussed  in  the  PUBLIC 
COMMENTS  section  of  this  notice.  EPA 
has  determined  that  the  following 
portions  of  the  NAP  are  consistent  with 
Part  D  of  the  Clean  Air  Act.  Therefore, 
EPA  is  taking  final  action  to  approve 
these  portions. 

Kern  County  Nonattainment  Area 

Ozone:  Modeling,  emissions  growth, 
annual  reporting,  public  and  government 
involvement,  and  public  hearing 
requirements. 

Carbon  Monoxide:  Emissions 
inventory,  modeling,  reasonable  further 
progress  (RFP),  emissions  growth, 
annual  reporting,  public  and  government 
involvement,  and  public  hearing 
requirements. 

Sulfur  Dioxide:  Emission  inventory, 
legally  adopted  measures,  resources, 
annual  reporting,  public  and  government 
involvement,  and  public  hearing 
requirements. 

San  Joaquin  Valley  Air  Basin 
Nonattainment  Area 

Particulate  Matter:  Emission 
reduction  estimates,  emissions  growth, 
annual  reporting,  public  and  local 
government  involvement,  and  public 
hearing. 

Conditionally  Approved  Portions  of  the 
San  Joaquin  Valley  Air  Basin  NAP 

The  State  and  the  Kern  County  APCD 
have  assured  EPA  that  they  will  submit 
the  material  to  correct  the  minor 
deficiencies  noted  in  the  September  15, 
1980  notice.  EPA  therefore  takes  final 
action  to  conditionally  approve  the 
following  portions  of  the  NAP: 

Kern  County  Nonattainment  Area 

Ozone:  Emissions  inventory,  emission 
reduction  estimates,  attainment.  RFP, 
legally  adopted  measures,  resources, 
and  permit  program. 

Carbon  Monoxide:  Emission  reduction 
estimates,  attainment,  legally  adopted 
measures,  resources,  and  permit 
program. 

Sulfur  Dioxide:  Modeling,  emission 
reduction  estimates,  attainment,  RFP, 
emissions  growth,  and  permit  program. 

San  Joaquin  Valley  Air  Basin 
Nonattainment  Area 

Particulate  Matter  Emission 
inventory,  modeling,  attainment,  RFP, 
legally  adopted  measures,  and 
resources. 

To  satisfy  the  conditions  of  approval, 
the  State  must  submit  the  following 
material  by  the  following  dates: 


Kern  County  Nonattainment  Area 

Ozone.  Carbon  Monoxide.  Particulate 
Matter,  and  Sulfur  Dioxide. 

1.  By  (90  days  from  the  date  of  this 
notice),  the  NSR  rules  must  be  revised 
and  submitted  as  a  SIP  revision.  The 
rules  must  satisfy  Section  173  and  40 
CFR  51.18.  "Review  of  new  sources  and 
modifications."  In  revising  the  Kern 
County  APCD's  NSR  rules,  the  State/ 
APCD  must  address  all  the  requirements 
in  EPA's  amended  regulations  for  NSR 
(45  FR  31307.  May  13, 1980  and  45  FR 
52676,  August  7. 1980)  which  the  APCD 
rules  do  not  currently  satisfy,  including 
those  deficiencies  cited  in  ¥P\'s 
Evaluation  Report  which  still  apply 
despite  new  EPA  NSR  requirements 
(contained  in  Document  File  NAP-CA-9 
at  the  EPA  Library  in  Washington.  D.C 
and  the  Region  IX  Office).  As  EPA  noted 
on  August  7. 1980  in  promulgating  the 
revised  NSR  requirement  (See  45  FR 
52687),  if  the  revised  NSR  rules  have  not 
been  submitted  and  approved  by 
November  7. 1981.  a  construction 
moratorium  will  take  effect  in  those 
areas  of  the  San  Joaquin  Valley  Air 
Basin  for  which  the  revised  ndes  have 
not  been  approved. 

2.  By  October  1. 1981.  a  conunitment 
to  submit  annual  implementing  agency 
fiscal  and  personnel  commitments  to 
implement  the  NAP  for  the  Kern  County 
nonattaiiunent  area. 

Ozone:  1.  By  October  1. 1981.  emission 
estimates  and  adequate  documentation 
of  base  year  and  projected  emissions 
from  tertiary  oil  production  operations 
for  VOC  emission  sources. 

2.  By  October  1, 1981.  a  revised 
emission  reduction  estimate  for  each 
year  for  control  tactic  SSl.  "Steam  Drive 
Controls"  which  is  based  upon  the 
refined  emission  inventory  estimates. 

3.  By  October  1. 1981.  a  revised 
control  strategy  demonstrating 
attainment  of  the  ozone  NAAQS  by 
December  31, 1982. 

4.  By  October  1. 1981.  a  revised 
demonstration  of  RFP. 

5.  By  October  1, 1981,  the  State  must 
provide  an  adequate  demonstration  that 
the  following  regulations  represent 
RACT.  amend  the  regulations  so  that 
they  are  consistent  with  the  CTGs,  or 
demonstrate  that  the  regidations  will 
result  in  VOC  emission  reductions 
which  are  within  five  percent  of  the 
reductions  which  would  be  achieved 
through  the  implementation  of  the  CTG 
recommendations: 

Rule  414    "Effluent  Oil  Water 

Separators" 
Rule  410.5    "Cutback  Asphalt  Paving 

Materials" 
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Rule  411   :  "Storage  of  Petroleum 
Distillates  or  Light  Crude  Oil" 
Rule  410.3|    "Volatile  Organic 
Compound  Emissions  from  Degreasing 
Operations  Which  Use  Organic 
Solvent!  Exempted  from  Rule  410" 
6.  By  October  1, 1981,  written 
evidence  df  local  adoption  of  legally 
enforceable  commitments, 
implemen^tion  schedules,  and 
monitoring  procedures  for  transit 
improvement  consistent  with  reasonable 
further  progress  for  the  transportation 
control  maasures. 

Carbon  Monoxide:  1.  By  October  1. 
1981,  furthfer  documentation  of  the 
emission  reduction  estimate  for  each 
year  for  emissions  from  petroleum 
refineries,  i 

2.  By  Ocjtober  1, 1981,  a  revised 
control  stilitegy  demonstrating 
attainment  of  the  CO  NAAQS  by 
December  Bl,  1982. 

3.  By  o4ober  1, 1981,  written 
evidence  ojf  local  adoption  of  legally 
enforceable  commitments, 
implementation  schedules,  and 
monitorinfl  procedures  for  transit 
improvement  consistent  with  reasonable 
further  progress  for  the  ti-ansportation 
control  meesures. 

4.  By  October  1, 1981,  legally  adopted 
control  measures  that  replace  I/M. 

Sulfur  Dioxide:  1.  By  October  1. 1981, 
fan  air  quality  analysis 
luantiHcation  of  the  total 
ductions  needed  to  attain  the 


the  results 
giving  the 
emission  r 
SOjNAA 
2.  By  Oc 
emission 
year  for  R 
Compound 


ober  1, 1981,  revised 
Auction  estimates  for  each 
|e  424,  "Control  of  Sulfur 
J  from  Oil  Field  Steam 
Generators '  which  take  info  account  the 
cogeneratiqn  exemption. 

3.  By  October  1, 1981,  a  revised 
control  strategy  demonstrating 
attainment  bf  the  SO,  NAAQS  for  Kern 
County.       I 

4.  By  October  1, 1981,  a  revised 
demonstration  of  RFP. 

5.  By  Octbber  1, 1981,  evidence  that 
the  emissions  growth  increment  is 
consistent  with  the  revised 
demonstration  of  attainment,  or  a 
revised  grofvth  increment. 

San  Joaquin  Valley  Air  Basin 
Nonattainment  Area 

Particulate  Matter:  1.  By  December  31. 
1981.  a  refined  emission  inventory  which 
includes  estimates  of  emissions  from 
traditional  and  nontraditional 
(secondary  ^erosols  and  windblown 
dust)  sources  for  the  San  Joaquin  Valley 
Air  Basin. 

2.  By  December  31, 1981, 
documentation  for  the  PM  design  value 
used  to  detarmine  the  allowable  PM 
emission  level,  and  a  modeling  analysis 


using  the  new  emissions  inventory  data 
which  shows  the  emission  reductions 
necessary  to  provide  for  attainment  of 
the  PM  NAAQS  by  December  31. 1982. 

3.  By  October  1, 1981,  a  commitment 
and  schedule  to  study  and  adopt  non- 
traditional  PM  control  measures,  and  a 
commitment  to  implement  those  control 
measures  necessary  to  provide  for 
attainment. 

4.  By  October  1, 1981,  a  commitment 
_  to  submit  annual  implementing  agency 

fiscal  and  personnel  commitments  to 
implement  the  NAP  for  the  San  Joaquin 
Valley  Air  Basin. 

Final  Action  on  the  NAP 

EPA  is  taking  final  action  under  Part 
D  of  the  Clean  Air  Act  to  conditionally 
approve  the  San  Joaquin  Valley  NAP  for 
the  Kern  County  nonattainment  area.  As 
a  result,  the  prohibition  on  construction 
of  major  new  or  modified  sources  in 
Kern  County  is  no  longer  in  effect. 

EPA  is  also  taking  final  action  under 
Part  D  to  conditionally  approve  all 
portions  of  the  San  Joaquin  Valley  Air 
Basin  NAP  for  PM,  except  the  permit 
program  portion.  EPA  will  take  final 
action  on  the  NSR  rules  for  the  other 
counties  in  the  San  Joaquin  Valley  Air 
Basin  in  a  separate  Federal  Register 
notice. 

EPA  has  a  responsibility  to  take  final 
action  as  soon  as  possible  in  those  areas 
for  which  the  State  of  California  has 
submitted  approvable  or  conditionally 
approvable  NAPs  in  accordance  with 
the  requirements  of  Part  D  in  order  to  bft 
the  construction  prohibition.  Since  the 
State  has  submitted  a  conditionally 
approvable  NAP  for  the  Kern  County 
nonattainment  area  for  ozone,  CO,  and 
SOi,  EPA  finds  that  good  cause  exists 
for  making  this  action  immediately 
effective. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  today's  action 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today's  notice  may  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Conditional  Approval  Procedure 

A  discussion  of  conditional  approval 
and  its  practical  effect  appears  in  two 
supplements  to  the  General  Preamble 
[44  FR  38583  (July  2. 1979)  and  44  FR 
67192  (November  23, 1979)].  Conditional 
approval  requires  the  State  to  submit 
additional  material  by  the  deadlines 
specified  in  today's  notice.  There  will  be 
no  extensions  granted  to  the  conditional 


approval  deadlines  being  promulgated 
today.  EPA  will  follow  the  procedures 
described  below  when  determining  if 
the  State  has  satisfied  the  conditions. 

1.  If  the  State  submits  the  required 
additional  documentation  according  to 
schedule,  EPA  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 
of  the  material.  The  notice  of  receipt  will 
also  annoimce  that  the  conditional 
approval  is  continued  pending  EPA's 
final  action  on  the  submittal. 

2.  EPA  will  evaluate  the  State's 
submittal  to  determine  if  the  conditions 
are  fully  met.  After  EPA's  review  is 
completed,  a  Federal  Register  notice 
will  be  published  proposing  or  taking 
final  action  to  either  (1)  find  the 
conditions  have  been  met  and  approve 
the  NAP  or  (2)  find  the  conditions  have 
not  been  met,  withdraw  the  conditional 
approval,  and  disapprove  the  NAP.  If 
the  NAP  is  disapproved,  the  Section 
110(a)(2)(I)  restrictions  on  construction 
would  be  reimposed. 

3.  If  the  State  fails  to  submit  the 
required  materials  to  meet  a  condition, 
EPA  will  publish  a  Federal  Register 
notice  shortly  after  the  expiration  of  the 
deadline. 

The  notice  will  announce  that  the 
conditional  approval  is  withdrawn,  the 
NAP  is  disapproved  and  the  Section 
110(a){2)(I)  restrictions  on  construction 
are  in  effect. 

Certain  deadlines  for  satisfying 
conditions  have  been  changed  from 
those  proposed  and  are  being 
promulgated  today  without  further 
notice  and  comment.  EPA  finds  that  for 
good  cause  additional  notice  and 
comment  on  these  deadlines  are 
unnecessary  (See  5  U.S.C.  Section 
S53(b)(B),  Administrative  Procedure 
Act).  The  State  is  the  party  responsible 
for  meeting  the  deadlines  and  the  State 
has  agreed  to  the  deadlines.  In  addition, 
the  public  has  had  an  opportunity  to 
comment  generally  on  the  concept  of 
conditional  approval  and  on  what 
deadlines  should  apply  for  these 
conditions  (44  FR  38583,  July  2, 1979  and 
45  FR  21297.  April  1. 1980). 

40  CFR  Part  52  Rescissions 

EPA  is  taking  final  action  as  proposed 
to  rescind  certain  Federally  promulgated 
regulations  froir.  40  CFR  Part  52.  No 
supplemental  revisions  or  public 
comments  were  received  regarding 
EPA's  proposed  rescissions. 

NSR  Requirements 

h  should  be  noted  that  EPA  has 
published  two  final  rulemaking  notices 
on  the  September  5. 1979  proposed 
amendments  to  EPA's  NSR  regulations 
and  the  Emission  Offset  interpretative 
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Ruling.  These  notices,  published  on  May 
13. 1980  (45  PR  31307)  and  August  7, 1980 
(45  PR  52676).  amend  EPA's 
Interpretative  Ruling  and  set  out  new 
EPA  requirements  for  NSR  under 
Section  173. 

The  State  is  required  to  comply  with 
the  August  7, 1980  requirements  by  (90 
days  from  the  date  of  this  notice).  In 
revising  the  Kern  County  APCD's  NSR 
rules,  the  State/APCD  jnust  address  all 
the  requirements  in  EPA's  amended 
regulations  for  NSR  (May  13. 1980.  45  PR 
31307.  and  August  7, 1980.  45  FR  52676) 
which  the  APCD  rules  do  not  currently 
satisfy,  including  those  deficiencies 
cited  in  EPA's  Evaluation  Report 
Addendum  which  still  apply  despite 
EPA's  new  NSR  requirements.  As  EPA 
noted  on  August  7. 1980  in  promulgating 
the  revised  NSR  requirement  [See  45  FR 
52687).  if  the  revised  NSR  rules  have  not 
been  submitted  and  approved  by 
November  7, 1981.  a  construction 
moratorium  will  take  effect  in  those 
areas  of  the  San  Joaquin  Valley  Air 
Basin  for  which  the  revised  rules  have 
not  been  approved. 

VOC  RA  CT  Requirements 

The  April  4. 1979  General  Preamble 
(44  FR  20376)  describes  the  requirements 
for  agencies  to  submit  VOC  RACT 
regulations  for  certain  sources  located  in 
ozone  nonattainment  areas.  The  first  set 
of  RACT  regulations  were  required  for 
sources  covered  by  the  Group  I  CTG 
documents  published  before  January 
1978.  Regulations  for  sources  covered  by 
the  Group  I  documents  were  to  have 
been  submitted  by  January  1. 1979.  A 
second  set  of  RACT  regulations  are 
required  for  sources  covered  by  the 
Group  n  CTG  documents,  published 
between  January  1978  and  January  1979. 
Regulations  for  sources  covered  by  the 
Group  II  documents  were  to  have  been 
submitted  January  1. 1981  (45  FR  78121. 
November  5. 1980).  Regulations  must  be 
submitted  in  order  for  the  Part  D 
requirements  of  the  ozone  portions  of 
the  San  Joaquin  Valley  Air  Basin  NAP  to 
continue  to  be  fully  approvable.  Further, 
these  requirements  have  been  set  forth 
in  40  CFR  52.223.  Action  on  the  Group  II 
RACT  regulations  will  be  in  a  separate 
Federal  Register  notice. 

Attainment  Dates 

The  1979  edition  of  40  CFR  Part  52 
lists,  in  the  Subpart  for  California,  the 
applicable  deadlines  for  attaining  the 
NAAQS  [attainment  dates]  required  by 
Section  110(a)(2)(A)  of  the  Clean  Air 
Act.  For  each  nonattainment  area  where 
a  NAP  provides  for  attairmient  by  the 
deadlines  required  by  Section  172(a)  of 
the  Act.  the  new  deadlines  are 
substituted  on  California's  attainment 


date  chart  in  40  CFR  Part  52.  The  earlier 
attainment  dates  will  be  referenced  in  a 
footnote  to  the  chart.  Sources  subject  to 
plan  requirements  and  deadlines 
established  under  Section  110(a)(2)(A) 
prior  to  the  1977  Amendments  remain 
obligated  to  comply  with  those 
requirements,  as  well  as  the  new 
Section  172  requirements.  Congress 
established  new  attainment  dates  under 
Section  172(a)  to  provide  additional  time 
for  previously  regulated  sources  to 
comply  with  new.  more  stringent 
requirements,  and  to  permit  previously 
uncontrolled  sources  to  comply  with  the 
newly  applicable  emission  limitations. 
These  new  deadlines  were  not  included 
to  give  sources  that  failed  to  comply 
with  pre-1977  plan  requirements  by  the 
earlier  deadlines  more  time  to  comply 
with  those  requirements.  As  noted  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practicable."  but  not 
later  than  three  years  after  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion " 
of  clear  Congressional  intent  to  construe  Part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  National  Ambient  Air 
QuaHty  Standards  was  provided,  if 
necessary,  because  of  the  need  to  tighten 
emission  limits  or  bring  previously 
uncontrolled  sources  under  control.  Delays  or 
relaxation  of  emission  limits  were  not 
generally  authorized  or  intended  under  Part  D 
(123  Cong.  Rec.  H  11958,  daily  ed.  November 
1. 1977). 

To  implement  Congress*  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  the  attainment  dates 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions,  even 
though  a  NAP  with  a  later  attainment 
date  has  been  approved.  However,  a 
compliance  date  extension  beyond  a 
pre-existing  attainment  date  may  be 
granted  if  it  will  not  contribute  to  a 
violation  of  an  ambient  standard  or  a 
PSD  increment  [44  FR  20373-74,  (April  4. 
1979)]. 

In  addition,  sources  subject  to  pre- 
existing plan  requirements  may  be 
relieved  of  complying  with  such 
requirements  if  a  NAP  imposes  new, 
more  stringent  control  requirements  that 
are  incompatible  with  controls  required 
to  meet  the  pre-existing  regulations. 
Decisions  on  the  incompatibility  of 
requirements  will  be  made  on  a  case-by- 
case  basis. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  miscellaneous  SIP 
approvals  announced  today  are  not 
major  because  they  only  approve  state 
actions.  The  disapprovals  are  also  not 
major  because  they  preserve  the  status 
quo.  Certain  sources  will  remain  subject 
to  NSR  requirements  rather  than  become 
exempt. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Note. — ^Incorporation  by  reference  of  the 
SIP  for  the  State  of  California  was  approved 
by  the  Director  of  the  Federal  Register  on-fuly 
1.1980. 

(Sees.  110, 129. 171-178.  and  301(a)  of  the 
Clean  Air  Act  as  amended  [42  \}S.C  I  74ia 
7429,  4501-7508,  and  7601(a)J) 

Dated:  August  7, 1981.  i 

Anne  M.  Gorsuch,  ' 

Administrator. 

Subpart  F  of  PaH  52  of  Chapter  L  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 


Subpart  F— California 

1.  In  §  52.220(c).  subparagraphs 
(47)(iii){B),  (51)(i)(B),  (52){i)(B).  (71).  (75). 
and  (76)  are  added  as  follows: 

§52.220    Identification  of  plan. 


*  * 
*  *  • 

*  * 


(c)* 

(47) 

(iii)  * 

(B)  Rule  412. 


(51)  •  *  • 

(i)  *  *  * 

(B)  Rules  410.1  and  424. 


(52)*  *  * 

(i)  *  *  *  J 

(B)  Rules  410.4,  410.5,  and  414.2. 
*         *        »        •        • 

(71)  The  San  Joaquin  Valley  Air  Basin 
Control  Strategy  (Chapter  16  of  the 
Comprehensive  Revisions  to  the  State  of 
California  Implementation  Plan  for  the 
Attainment  and  Maintenance  of 
Ambient  Air  Quality  Standards) 
submitted  on  October  11, 1979.  by  the 
Governor's  designee.  Those  portions  of 
the  San  Joaquin  Valley  Air  Basin 
Control  Strategy  identified  by  Tables 
16-la.  lb  and  Ic  (Summary  of  Kan 
Compliance  with  Clean  Air  Act 
Requirements)  and  which  pertain  to 
Kern  County  or  Total  Suspended 
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Particui^tes.  comprise  the  submittal 
plan.  The  remaining  portions  are  for 
informatiDn  purposes  only. 

*  •        *        *        * 

(75)  Revised  regulations  for  the  Kern 
County  APCD,  submitted  on  January  8. 
1980,  by  the  Governor's  designee. 

(i)  Rules  210.2.  410.3,  411.  414,  414.1. 
and  414.1 

(76)  Ravised  regulations  for  the 
follovvin|  APCD's.  submitted  on  April 
15, 1980.  by  the  Governor's  designee. 

(i)  Ken  County  APCD. 
(A)  A^iended  Rule  210.1 

*  *     '    *        *        • 

2.  Section  52.222  is  amended  by 
adding  p  iragraph  (b](4]  as  follows: 

§52.222    Extensions. 

*  * 

(b)*  ' 

(4)  Kei^  County  nonattainment  area 
for  ozoni  CO,  SO,,  and  PM. 

*  *     '    *        *        * 

3.  Section  52.223  is  amended  by 
adding  paragraph  (b)(5)  as  follows: 

§52.223   jApproval  status. 

* 

(b) 

(5)  Sanj  Joaquin  Valley  Air  Basin, 
(i)  Kerf  County  nonattainment  area 

for  ozona,  CO,  SO,,  and  PM. 

*  •        *        *        * 

4.  Section  52.232  is  amended  by 
adding  paragraphs  (a)  (5)  and  (6)  as 
follows:  ' 


§52.232 

(a) 

(5)  The 

(i)  For  ( 

(A)  By  I 

rules  mu$ 


'art  D  conditional  approval 


Kern  County  APCD. 
tzone,  CO,  PM  and  SO,: 
November  19, 1981.  the  NSR 
:  be  revised  and  submitted  as 
an  SIP  revision.  The  rules  must  satisfy 
Section  173  of  the  Clean  Air  Act  and  40 
CFR  51.1$,  "Review  of  new  sources  and 
modificaliion."  In  revising  Kern  County's 
NSR  rule$.  the  State/APCD  must 
address  all  the  requirements  in  EPA's 
amended  regulations  for  NSR  (45  FR 
31307,  Mj  y  13, 1980  and  45  FR  52676, 
August  7. 1980)  which  the  APCD  rules  do 
not  currently  satisfy  including  those 
deficiencies  cited  in  EPA's  Evaluation 
Report  Addendum  which  still  apply 
despite  EPA's  new  NSR  requirements 
(contained  in  Document  File  NAP-CA- 
07  at  the  tPA  Library  in  Washington, 
D.C.  and  the  Regional  Office). 

(ii)  Forpzone,  CO,  PM,  and  SO,: 

(A)  By  October  1, 1981,  a  commitment 
to  submitjannual  implementing  agency 
fiscal  ani^  personnel  commitments  to 
implement  the  NAP  for  the  Kern  County 
nonattainment  area. 

(iii)  Foiiozone: 

(A)  By  Dctober  1. 1981,  emission 
estimates  and  adequate  documentation 
of  base  yiiar  and  projected  emissions 
from  tertikry  oil  production  operations 


for  VOC  emission  sources. 

(B)  By  October  1, 1981,  a  revised 
emission  reduction  estimate  for  each 
year  for  control  tactic  SSI.  "Steam  Drive 
Controls"  which  is  based  upon  the 
refined  emission  inventory  estimates. 

(C)  By  October  1, 1981.  a  revised 
control  strategy  demonstrating 
attainment  of  the  ozone  NAAQS  by 
December  31, 1982. 

(D)  By  October  1, 1981,  a  revised 
demonstration  of  RFP. 

(E)  By  October  1, 1981,  the  State  must 
provide  an  adequate  demonstration  that 
the  following  regulations  represent 
RACT,  amend  the  regulations  so  that 

"  they  are  consistent  with  the  CTGs,  or 
demonstrate  that  the  regulations  will 
result  in  VOC  emission  reductions 
which  are  within  five  percent  of  the 
reductions  which  would  be  achieved 
through  the  implementation  of  the  CTG 
recommendations: 
Rule  414    "Effluent  Oil  Water 

Separators" 
Rule  410.5    "Cutback  Asphalt  Paving 

Materials" 
Rule  411    "Storage  of  Petroleum 

Distillates  or  Light  Crude  Oil" 
Rule  410.3    "Volatile  Organic 

Compound  Emissions  From 

Degreasing  Operations  Which  Use 

Organic  Solvents  Exempted  From 

Rule  410" 

(F)  By  October  1, 1981,  written 
evidence  of  local  adoption  of  legally 
enforceable  commitments. 

.  implementation  schedules,  and 
monitoring  procedures  for  transit 
improvement  consistent  with  reasonable 
further  progress  for  the  transportation 
control  measures, 
(ivj  For  CO: 

(A)  By  October  1, 1981,  further 
documentation  of  the  emission  reduction 
estimates  for  each  year  for  emissions 
from  petroleum  refineries. 

(B)  By  October  1, 1981.  a  revised 
control  strategy  demonstrating 
attainment  of  the  CO  NAAQS  by 
December  31, 1982. 

(C)  By  October  1, 1981,  written 
evidence  of  local  adoption  of  legally 
enforceable  cftimmitmenis, 
implementation  schedules,  and 
monitoring  procedures  for  transit 
improvement  consistent  with  reasonable 
further  progress  for  the  transportation 
control  measures. 

(D)  By  October  1, 1981.  legally 
adopted  control  measures  that  replace 
I/M. 

(v)  For  SO,: 

(A)  By  October  1. 1981.  the  results  of 
an  air  quality  analysis  giving  the 
quantification  of  the  total  emissinn 
reductions  needed  to  attain  the  SO, 
NAAQS. 

(B)  By  October  1, 1981.  revised 


emission  reduction  estimates  for  each 
year  for  Rule  424,  "Control  of  Sulfur 
Compounds  from  Oil  Field  Steam 
Generators"  which  take  into  account  the 
cogeneration  exemption. 

(C)  By  October  1, 1981,  a  revised 
control  strategy  demonstrating 
attainment  of  Uie  SO,  NAAQS  for  Kern 
County. 

(D)  By  October  1, 1981.  a  revised 
demonstration  of  RFP. 

(E)  By  October  1, 1981,  evidence  that 
the  emissions  growth  increment  is 
consistent  with  the  revised 
demonstration  of  attainment,  or  a 
revised  growth  increment. 

(6)  The  San  Joaquin  Valley  Air  Basin 
Nonattainment  Ariea. 

(i)  By  December  31. 1981.  a  refined 
emission  inventory  which  include 
estimates  of  emissions  from  traditional 
and  nontraditional  (secondary  aerosols 
and  windblown  dust)  sources  for  the 
San  Joaquin  Valley  Air  Basin. 

(ii)  By  December  31. 1981, 
documentation  for  the  PM  design  value 
used  to  determine  the  allowable  PM 
emission  level,  and  a  modeling  analysis 
using  the  new  emissions  inventory  data 
which  shows' the  emission  reductions 
necessary  to  provide  for  attainment  of 
the  PM  NAAQS  by  December  31, 1982. 

(iii)  By  October  1, 1981.  a  commitment 
and  schedule  to  study  and  adopt  non- 
traditional  PM  control  measures,  and  a 
conunitment  to  implement  those  control 
measures  necessary  to  provide  for 
attainment. 

(iv)  By  October  1, 1981,  a  commitment 
to  submit  annual  implementing  agency 
fiscal  and  personnel  commitments  to 
implement  the  NAP  for  the  San  Joaquin 
Valley  Air  Basin. 
***** 

5.  Section  52.233  is  revised  by  adding 
paragraph  (a)(4)  as  follows  and 
removing  and  reserving  paragraphs 
(d)(7)  and  (g)(l)(vii): 

§  52.233    Review  of  new  sources  and 
modifications. 

(a)  *  *  * 

(4)  Kem  County  APCD. 

(i)  Those  portions  of  paragraph  (3)(E) 
of  Rule  210.1,  submitted  on  April  15, 
1980,  which  allow  new  sources  and 
modifications  to  be  exempt  ft-om  LAER. 
***** 

6.  In  §  52.238,  the  entries  for  die  San 
Joaquin  Valley  Intrastate  are  revised  as 
follows: 

§  52.238    Attainment  dates  for  national 
standards. 


(d)  *  — 

(4)  [ReservedJ 
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7.  Section  52.253  is  amended  by 
adding  paragraph  (b)(3)  to  read  as 
follows: 

§  52.253    Metal  surface  coating  thinner  and 
reducer. 

**♦**■ 

(b)  *  *  * 

(3)  In  the  following  portions  of  the  San 
Joaquin  Valley  Intrastate  Region,  this 
section  is  rescinded  for  certain  sources 
subject  to  the  conditions  specified: 

(i)  This  section  is  rescinded  for  metal 
parts  and  products  coaters  which  are 
subject  to  and  in  full  compliance  with 
Kern  County  Rule  410.4,  submitted  on 
October  15, 1979. 
***** 

8.  In  §  52.254  paragraphs  (a)(1)  and 
(a)(l)(ii)  are  revised  as  follows: 

§  52.254    Organic  solvent  usage. 

(a)*  *  * 

(1)  In  the  following  portions  of  the  San 
Joaquin  Valley  Region,  only  the  hourly 
emission  limitations  contained  in 
paragraphs  (b),  (c),  and  (d)  of  this 
section  are  in  effect;  the  following 
paragraphs,  needed  for  interpretation 
are  also  in  effect:  paragraphs  (e)  through 
(1)  and  (o)  through  (q)  of  this  section.  In 
addition,  this  section  is  entirely 
rescinded  for  specific  operations  for 
some  of  the  counties  noted  below: 
***** 

(ii)  Kern  County  APCD.  This  section  is 
rescinded  entirely  for  metal  parts  and 
product  coaters  which  are  subject  to  and 
in  full  compliance  with  Rule  410.4. 

***** 

9.  Section  52.255  is  amended  by 
removing  and  reserving  paragraph 
(b)(l)(ii)  and  by  adding  paragraph 
(b)(3)(ii)  to  read  as  follows: 

§  52.255    Gasoline  transfer  vapor  control. 


§§  52.226  and  52.231    [Reserved] 

10.  Sections  52.226(a)  and  52.231(a)  are 
removed  and  reserved. 

|FR  Doc.  81-23557  Filed  8-20-81;  8:45  am) 
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*    *    * 

4      *      * 


(b) 

(1) 

(ii)  [Reserved] 

*        *        *        * 

(3)  *  *   * 

(ii)  Kern  County  APCD. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  95 

Editorial  Amendment  of  the 
Commission's  Technical  Regulations 
in  the  Citizens  Radio  Service 

agency:  Federal  Communications 

Commission. 

action:  Final  rule;  editorial  amendment. 


SUMIMARY:  This  document  corrects  an 
editorial  omission  in  Part  95,  Subpart  E, 
Technical  Regulations  for  the  Personal 
Radio  Services. 

date:  Effective  August  24, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  M.  Spemak,  Private  Radio 
Bureau,  Washington,  D.C.  20554,  202- 
632-4964. 

Adopted:  August  8, 1981. 

Released:  August  10, 1981. 

1.  The  Commission  is  correcting  an 
editorial  error  in  Rule  §  95.617  of  its 
Technical  Regulations,  Part  95,  Subpart 
E,  governing  emission  limitations  for 
Citizens  Band  (CB),  Radio  Control  (R/C), 
and  General  Mobile  (GMRS)  Radio 
Service  transmitters. 

2.  Technical  Regulation  §  95.617(c)(3) 
is  amended  to  include  an  express 
reference  to  R/C  transmitters.  The 
inadvertent  omission  of  a  reference  to 
R/C  transmitters  in  Rule  §  95.617(c)(3) 
occurred  during  the  revision  of  rules  in 
Part  95  into  Subparts  A,  C,  D  and  E,  as 
part  of  the  proceedings  in  Docket  20120 
(42  FR  8326;  February  9, 1977).  The 
harmonic  emission  Hmitation  set  forth  in 
Rule  §  95.617(c)(3)  formerly  was 
contained  in  Rule  §  95.49(d)(3),  which 
applied  to  all  transmitters  authorized  for 
operation  in  the  personal  radio  services 
under  Part  95. 


3.  The  authority  for  this  amendment  is 
contained  in  Section  4(i),  5(d)(1)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.231(d)  of  the 
Commission's  Rules.  Becaose  the 
amendment  is  editorial  in  nature,  the 
prior  notice  and  effective  date 
provisions  of  5  \i.S  C  553  do  not  apply. 

(Sees.  4,  5.  303,  307,  48  SUt.  as  amended. 
1068, 1082, 1083;  47  VS.C  154.  303.  307.) 
Federal  ConununicationB  Commissioti. 
Richard  D.  Lkhtwardt, 

Executive  Director.  I 

1.  Part  95,  Subpart  E  of  Title  47  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  95.617  is  amended  by  revising 
subparagraph  (c)(3)  to  read  as  follows; 


§95.617    Emission  Mroitattons. 

**•••' 

t*=)  *  *  *  .  ^ 

(3)  On  any  frequency  removed  from 

the  center  of  the  authorized  bandwidth 

by  more  than  250  percent  of  the 

authorized  bandwidth:  at  least  43  +  10 

logic  (mean  power  in  watts)  decibels,  for 

CB  transmitters  type  accepted  before 

September  la  1976  and  all  Radio 

Control  (R/C)  and  General  Mobile  Radio 

Service  transmitters. 

***** 

IFR  Doc-  81-24510  Filed  »-a>-ai;  &45  am| 
BiLUNG  CODE  6712-«1-ll 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  1 

[OST  Doclcet  Na  1;  Amdt  1-163] 

Federal  Railroad  Administrator, 
Delegation  of  Authority 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  clarifies  the 
delegation  of  authority  to  the  Federal 
Railroad  Administrator  (Administrator) 
to  exercise  the  powers  of  the  Secretary 
with  respect  to  supplemental 
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transactioi  is  under  the  Regional  Rail 
Reorganizj  ition  Act  of  1973  (3R  Act). 
Recent  amendments  to  that  Act  require 
prompt  adi  ninistrative  action  to  effect 
certain  transfers  of  rail  property. 

EFFECTIVE  DATE:  August  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  I.  Rbss,  Office  of  the  General 
Counsel,  DOT,  400  Seventh  St.,  S.W. 
Washington,  D.C.  20590  (202-426-4723). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  an  existing  delegation  (49  CFR 

Administrator  exercises  the 
powers  of  i  he  Secretary  under  section 
305  of  the  :  R  Act  ("Continuing 
Reorganize  tion;  Supplemental 
Transactio  is").  This  amendment  is 
clarify  the  scope  of  this 
50  that  the  Administrator  can 
with  expedited  supplemental 


intended  tc 
delegation 
go  forward 


transactior  s  required  by  amendments  to 


section  305 


section  115  5  of  the  Northeast  Rail 


which  were  effected  by 


Service  Act  of  1981  (Title  XI,  Pub.  L.  No. 
97-35;  August  13. 1981). 

The  existing  delegation  references 
section  610  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976,  which  added  the  original 
text  of  section  305  to  the  3R  Act.  The 
delegation  is  silent  on  subsequent 
amendments  to  section  305,  such  as 
those  contained  in  the  recent  legislation. 
This  regulatory  amendment  will 
eliminate  any  ambiguity  concerning  the 
scope  of  relevant  delegations.  The 
existing  reference  to  section  610  of  the 
1976  legislation  is  left  in  place,  since 
section  610  also  enacted  certain  other 
provisions  for  which  a  separate 
delegation  should  be  retained. 

Since  this  amendment  relates  to 
Departmental  management,  procedures, 
and  practice,  notice  and  comment  on  it 
are  unnecessary;  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 


In  consideration  of  the  foregoing, 
§  1.49  of  Part  1,  Title  49.  Code  of  Federal 
Regulations,  is  amended  by  adding  at 
the  end  thereof  a  new  paragraph  (w)  to 
read  as  follows: 

§  1.49    Delegations  to  Federal  Railroad 
Administrator. 

The  Federal  Railroad  Administrator  is 
delegated  authority  to — 

***** 

(w)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  305  of  the 
Regional  Rail  Reorganization  Act  of 
1973,  as  amended  (45  U.S.C.  745). 

(Sec.  9(e),  Department  of  Transportation  Act, 
49  U.S.C.  1657(e)) 

Issued  in  Washington,  D.C.  on  August  19, 
1981. 

Andrew  L.  Lewis,  Jr., 

Secretary  of  Transportation. 

|FR  Doc.  81-24621  Filed  8-20-81;  10;31  am) 
BILLING  CODE  4910-62-M 


42463 


Proposed  Rules 


Federal  Register 
Vol.  46.  No.  182 
Friday.  August  21.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service ' 

9  CFR  Parts  318  and  381 
[Docket  No.  81-010P] 

Phosptiates  and  Sodium  Hydroxide 

Correction 

In  FR  Doc.  81-22917  in  the  issue  of 
Friday,  August  7, 1981,  at  page  40208, 
column  1,  line  29.  the  word  "Maine" 
should  be  corrected  to  read  "Mainz". 

BILUNG  CODE  1S05-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  15, 17,  and  18 

Reporting  Requirements  for  Futures 
Commission  Merchants,  Clearing 
Members  and  Large  Traders 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rule.       


summary:  The  Commission  is  proposing 
to  amend  §  18.00  of  its  regulations  to 
discontinue  the  routine  filing  of  series 
'03  reports  by  all  large  traders.  This  will 
eliminate  the  filing  and  processing  of 
approximately  367.000  reports  per  year 
or  about  49  percent  of  the  total  reports 
that  the  Commission  receives 
concerning  large  traders*  positions.  The 
proposed  amendments  will,  however, 
require  that  traders  file  series  '03  reports 
within  24  hours  of  a  call  by  the 
Commission  or  its  designee. 

If  series  '03  reports  are  eliminated,  the 
Commission  will  base  its  routine  needs 
for  trader  information  on  the  series  '01 
reports  and  Forms  40  and  102.  In  view  of 
this,  the  Commission  is  now  proposing 


'  Pursuant  to  the  reorganizational  plans  outlined 
in  USDA  Secretary's  Memo  1000-1,  issued  June  17. 
1981.  the  Food  Safety  and  Quality  Service  h«B 
become  the  Food  Safety  and  Inspection  Service.  A 
notice  detailing  the  Agency's  reorganiMlion  is  now 
being  drafted  for  later  pubHcation. 


the  following  amendments  which  it 
considers  necessary  in  order  to  perform 
its  market  surveillance  function  without 
benefit  of  the  series  '03  reports: 

1.  Require  that  futures  accounts 
currently  reported  only  on  '03  reports  be 
reported  on  the  series  '01  reports.  This 
occurs,  for  example,  with  the  house 
accounts  of  FCMs  and  clearing 
members; 

2.  Set  the  reporting  levels  for  series  '03 
reports  the  same  as  '01  reports  in  order 
to  make  special  calls  on  any  trader 
whose  position  is  reported  to  the 
commission  on  '01  reports; 

3.  Specify  the  maimer,  net  or  gross,  in 
which  positions  should  be  reported  on 
the  '01  reports; 

4.  Except  under  specific 
circumstances,  eliminate  the  practice  of 
clearing  members  mailing  series  *01 
reports  to  the  Commission; 

5.  Add  certain  information  which  must 
be  provided  on  the  Forms  102  and  40; 
and 

6.  Require  that  Form  102s  be  updated 
if  information  relating  to  financial 
interest  in  or  control  of  an  accotint 
previously  reported  to  the  Commission 
is  no  longer  accurate. 

In  addition,  the  Commission  has 
reviewed  its  other  reporting 
requirements  and  has  determined  to 
propose  certain  amendments  in  order  to 
reflect  more  accurately  current 
practices.  These  amendments  include 
designating  '01  forms  by  exchange 
rather  than  commodity;  deleting  the 
requirement  that  '01  forms  be 
postmarked  if  the  forms  are  mailed; 
requiring  that  '01  reports  be  filed  by  9:00 
a.m.  local  time  rather  than  30  minutes 
prior  to  the  opening  of  a  market  as 
currently  required;  and  revise  Rule  18.05 
concerning  information  required  to  be 
maintained  by  traders  to  reflect  trading 
in  new  types  of  futures  markets. 
date:  comments  must  be  received  on  or 
before  October  20. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Lament  L.  Reese,  Associate  Director. 
Market  Surveillance  Section, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Washington,  D.C.  20581. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  previously  annnounced 
that  it  was  considering  the  elimination 
of  its  requirement  that  large  traders  file 


series  "03  reports.'  In  making  this 
proposal,  the  Commission  noted  that  it 
would  have  to  "obtain  essential 
information  which  is  now  collected  on 
that  report  from  other  sources  that  can 
provide  the  data  in  a  more  useful  form 
and  in  a  more  timely  manner."  *  In  this 
respect,  the  Commission  has  amended 
its  reporting  requirements  to  provide 
that  FCMs  and  foreign  brokers  report 
delivery  information  and  information 
concerning  exchanges  of  futures  of 
physicals  (EFPs)  on  series  '01  forms.* 
Previously,  such  information  was 
reported  to  the  Commission  only  by 
large  traders  on  series  "03  reports.  In 
addition,  the  Commission  amended  its 
regulations  to  obtain  information  from 
Forms  102  and  40  which  would  identify 
commercial  traders  who  use  the  futures 
market  for  hedging.*  The  purpose  of  this 
amendment  was  to  replace  the 
speculative  and  hedging  classification  of 
positions  reported  by  traders  on  the  *03 
report  with  a  system  for  classifying 
traders  as  commercial  or 
noncommerciaL 

It  is  the  Commission's  opinion  that  the 
above  changes  together  with  those 
proposed  below  will  allow  the 
Commission  to  discontinue  the  routine 
filing  of  series  "03  reports  by  large 
traders.^  The  Commission  believes  that 


'  The  series  '03  reports  are  required  to  be  filed 
with  the  Commission  by  any  trader  who  owns  or 
controls  a  reportable  futures  position.  A  reportable 
futures  position  is  a  futures  position  in  any  one 
future  of  a  commodity  on  any  one  contract  market 
which  equals  or  exceeds  certain  levels  as  set  forth 
in  Commission  Rule  15iJ3(c).  Sec  46  FR  15132 
(March  4. 1981)  and  45  FR  18529  (March  25. 19B1). 
Once  traders  have  obtained  a  reportable  position, 
they  must  report  trades,  positions,  exchanges  of 
futures  for  physicals  and  delivery  information  oo 
series  '03  reports  and  classifj  such  positions  as 
speculative  or  hedging.  See  46  FR  18528  (March  2S, 
1981). 

»  41  FR  30352  Ouly  23. 1976). 

»  Under  Commission  Rule  17.oa  FCMs  and  fofcivi 
brokers  must  report  daily  each  reportable  positioa 
as  well  as  delivery  information  and  bJ-vi.  See  46  FR 
18528  (March  25. 1981). 

■•  See  43  FR  60146  (December  26. 1978)  Form  102  is 
filed  with  the  Commission  by  FCMs  and  identifies 
accounts  which  are  reported  to  the  Commission  on 
series  -Ot  reports.  17  CFR  17Jn  (1980).  Form  40  is 
provided  by  a  reportable  trader  and  gives  certain 
background  information  on  the  trader.  17  CFR  iax»* 
(1980). 

'  to  conjunction  with  eliminating  the  series  X13 
reports,  the  Commisison  also  previously  proposed 
changing  the  position  levels  at  which  persons  are 
required  to  report  the  activities  of  traders  on  series 
"01  reports.  The  Commission  proposed  that  new 
levels  be  set  with  regard  to  the  diflerence*  in  the 
Commission's  need  for  information  in  the  delivery 

Contimnd 
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eliminadng  the  routine  filing  of  these 
reports  is  also  in  conformance  with  the 
spirit  and  intent  of  the  Paperwork 
Reductiin  Act.  Pub.  L.  95-511.  94  Stat. 
2812.  44  IJ.S.C.  3501,  et.  seq. 

If  the  Commission  adopts  its  present 
proposal  it  will  rely  on  the  series  '01 
reports  and  Forms  102  and  40  for  its 
routine  needs  for  information  on  large 
traders.  1  However,  as  noted  below,  the 
Commission's  proposal  would  require 
that  seri  ;s  '03  reports  be  filed  by  large 
traders  \  within  one  business  day  of  a 
special  c  all  by  the  Commission. 

*  Requirer  lent  for  Series  '03  Reports  on 
Call 

Genen  illy,  more  complete  information 
a  trader's  futures  position  is 
on  the  series  '03  reports  than 
'01  reports.  Commission 
a),  requires  large  traders  to 
quantity  of  all  open  contracts 
own  or  control  regardless  of 
contract  market  in  each  future  of 
ity  in  which  the  transfer  owns 
contrc^s  a  reportable  position.^ By 
Commission  Rule  17.00 
CMs  and  foreign  brokers  to 
inforjnation  only  on  reportable 
of  traders. 'Since  poFitions 
below  the  reporting  levels 
reported  by  FCMs.  the 
3*on  may  underestimate  the  true 
triers'  positions  particularly  if 
futures  transactions 
i|iore  than  one  FCM.  This  may 
affect  the  Commission's 
enforce  its  speculative  limits 
the  potential  for  disruption 
delivery  month  of  a  maturing 


series  I 


concerning 
reported 
on  the 
Rule  18.d0(a 
report  th ; 
that  they 
size  by 
a  commdd 
or 

contrast 
requires 
file 


r; 


positions 
which  a 
will  not 
Commi 
size  of 
traders 
through 
adversel;  r 
ability  to 
and  to 
during 
future. 
In  view 


\e  1 


ga  uge  I 


l.Oil 


IS  propo 
CFR  18 
individual 
within  24 
Commission 
Commissi 
reports  n 
the  peri 
during 
controlled 


ol 

W  11 


month  as  o| 
30352  (July 
further  e 
it  has  had 
without  the 

'In  additibn 
enforcemen 
trader  data 
monthly 

The  Commission 
report  using 
reports  and 
pubhcation 

'17  CFR 

•17  CFR 

•In  view 
18.00.  the 
18.07. 17 


expl  )i 


'  rep  Dft 


'CFll 


of  the  above,  the  Commission 
ng  to  amend  Rule  18.00. 17 
(1980),  to  require  that 
traders  file  series  '03  reports 
hours  after  a  call  by  the 
or  its  designee.  The 
ion  intend  that  series  '03 
quired  on  call  shall  be  filed  for 
"  of  time  specified  in  the  call 
ch  the  trader  owned  or 
a  reportable  position.^ 


I  posed  to  nondelivery  months.  41  FR 
1976).  The  Commission  intends  to 
re  the  feasibility  of  this  proposal  after 
ekperience  conducting  surveillance 
benefit  of  the  series  '03  reports. 

to  market  surveillance  and 
of  speculative  position  limits,  large 
>rovides  the  basis  for  the  Commission's 
on  commitments  of  large  traders, 
intends  to  continue  publishing  this 
information  received  on  the  series  '01 
the  Form  40  as  a  basis  for  the 


!19.( 


;irc 


,00(a)  (1980). 
00(a)  (1980). 

■  its  proposed  amendments  to  Rule 

C(  mmission  is  proposing  to  remove  Rule 

18.07  (1980).  Rule  18.07  currently 


In  order  to  make  special  calls  on  any 
trader  whose  position  is  reported  on 
series  '01  forms,  the  Commission  is 
proposing  to  amend  Rules  15.00(b)  and 
15.03  to  make  the  reporting  levels  for 
series  '03  reports  the  same  as  '01  reports. 
Currently  reporting  levels  for  series  '03 
reports  in  certain  commodities  are 
substantially  higher  than  the  levels  for 
series  '01  reports.*" 

FCM  and  Clearing  Member  Reporting  on 
Series  '01  Forms 

Currently.  Rule  17.00(d)  permits  FCMs 
to  omit  from  series  '01  reports  any 
accounts  in  which  the  FCM  has  a 
financial  interest  and  for  which  the  FCM 
files  a  series  '03  report."  In  addition, 
futures  positions  owned  or  controlled  by 
clearing  members  which  are  not  FCMs 
and  positions  of  officers  or  employees  of 
such  clearing  members  are  reported  only 
on  series  03  reports  and  not  series  '01 
reports. 

In  order  to  obtain  the  information 
required  under  Part  17  for  all  large 
traders  on  series  '01  reports,  the 
Commission  is  proposing  to  remove 
§  17.00(d)  of  the  regulations  and  amend 
Part  17  to  require  clearing  members  to 
file  series  '01  reports.  Clearing  members 
would  be  required  to  report  the 
information  required  under  Part  17  for 
the  firm  and  for  officers  or  employees  of 
the  firm  who  own  or  control  reportable 
positions.  The  proposed  amendments 
provide,  however,  that  an  FCM  or 
clearing  member  shall  not  report 
positions  which  the  firm  owns  or 


exempts  foreign  traders  from  filing  series  '03  reports 
for  any  commodity  regulated  under  the  Act  but  not 
specifically  set  forth  in  section  2(a)  of  the  Act  prior 
to  the  enactment  of  the  Commodity  Futures  Trading 
Commission  Act  of  1974.  Such  reports  are.  however, 
required  on  call  by  the  Commission.  In  addition, 
since  the  Commission  in  the  call  letter  will  instruct 
traders  on  the  time  and  place  of  filing  reports,  the 
Commission  is  proposinbg  to  remove  Rule  18.03. 17 
CFR  18.03  (1980). 

'"Effective  March  15. 1981,  the  Commission 
adopted  amendments  to  its  reporting  requirements 
setting  the  reporting  levels  for  '03  reports  higher 
than  the  levels  for  '01  reports  and  Forms  40  and  102 
in  a  number  of  commodities.  The  purpose  of  this 
action  was  to  alleviate  an  unnecessary  reporting 
burden  on  the  public  48  FR  15132  (March  14, 1981). 
Since  under  the  current  proposal  series  '03  reports 
will  be  required  only  on  call,  the  Commission  does 
not  believe  that  lowering  the  reporting  level  will 
result  in  a  significant  burden  on  the  public.  The 
Commission's  proposed  rules  would  lower  the 
reporting  levels  for  series  '03  reports  in  wheat,  corn 
and  soybeans  from  1,000,000  bushels  to  500.000 
bushels,  in  soybean  meal,  soybean  oil,  copper  and 
gold  from  200  contracts  to  100  contracts,  in  live 
hogs,  sugar,  long  term  U.S.  T-bonds  and  GNMAs 
from  100  contracts,  to  50  contacts,  in  platinum  and 
foreign  currencies  from  100  contacts  to  25  contracts 
and  90-day  and  1-year  T-bill  contracts  from  50 
contracts  to  25  contracts. 

"17  CFR  17.00(d)  (1980). 


controls  that  are  carried  fully  disclosed 
on  the  books  of  another  FCM.  ^^ 

Specification  of  the  Manner  in  Which  To 
Report  Accounts  on  the  Series  '01 
Reports 

The  Commission  is  proposing  to 
amend  Rule  17.00  to  specify  more  fully 
the  manner  in  which  positions  should  be 
reported  on  series  '01  reports.  The 
proposed  amendments  generally  parallel 
requirements  currently  set  forth  in  Part 
18  for  traders  reporting  on  '03  reports. 
These  include  the  following: 

1.  A  requirement  that  positions  shall 
be  reported  net  long  or  net  short  in  each 
future  of  a  commodity,  except  in  the 
following  cases,  for  which  reports  shall 
show  gross  long  and  gross  short 
positions: 

a.  If  positions  which  the  exchange  uses  for 
calculating  total  open  interest  in  each  future 
of  a  commodity  are  reported  to  an  exchange 
or  the  clearinghouse  of  an  exchange  on  a 
gross  basis  (e.g..  positions  on  the  New  York 
Mercantile  Exchange,  the  Chicago  Mercantile 
Exchange  or  the  New  Orleans  Commodity 
Exchange); " 

b.  If  positions  are  carried  in  multiple 
accounts  subject  to  trading  control  by  the 
same  trader;  '* 

c.  If  positions  are  carried  in  accounts 
owned  or  held  jointly  with  another  person  or 
persons." 

Circumstances  under  which  positions 
held  in  a  customer  trading  program  of  an 
FCM  should  be  combined  with  other 
positions  of  the  FGM  for  reporting 
purposes.'* 

3.  A  provision  that  when  combining 
accounts  for  reporting  purposes, 
financial  interst  in  an  account  shall 
mean  "an  interest  of  10  percent  or  more 
in  ownership  or  equity  of  an  account."  " 

In  addition,  the  Commission  is 
proposing  to  add  a  provision  to  Rule 
17.00  that  would  require  persons 
reporting  on  series  '01  reports  to  obtain 
instructions  from  the  Commission 
concerning  the  manner  in  which  to 
report  accounts,  if  combining  such 


"House  or  customer  positions  carried  on  an 
omnibus  basis  with  another  FCM  would  be  reported 
by  the  FCM  or  clearing  member  originating  the 
omnibus  account. 

"Currently,  Rules  18.00(h)(2)  (i)  and  (ii)  of  the 
Conunission's  regulations  specify  that  positions 
carried  on  the  New  York  Mercantile  Exchange  and 
the  Chicago  Mercantile  Exchange  be  reported  on  a 
gross  basis.  17  CFR  18.00(h)  (1980).  The  Commission 
is  proposing  to  generalize  this  requirement  as 
shown  above  to  apply  to  new  exchanges  and  to 
allow  for  changes  in  existing  exchange  practices. 
The  Commission  is  also  proposing  to  amend  Rule 
18.00(h)  to  reflect  this  change. 

"Currently  set  forth  in  Rule  18.00(h),  17  CFR 
18.00(h)  (1980). 

"/bid. 

"Currently  set  forth  in  Rule  18.01(b).  17  CFR 
18.01(b)  (1980). 

"Currently  set  forth  in  rule  lS.01(a).  17  CFR 
18.01(a)  (1980). 
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accounts  according  to  the  requirements 
in  proposed  Rule  17.00(b)  would  result  in 
reporting  the  same  position  more  than 
once. "The  purpose  of  this  proposal  is  to 
obtain  only  once  information  on  a 
trader's  position. 

Updates  to  Form  102 

Commission  Rule  17.00(b)  requires 
FCMs  and  foreign  brokers  to  combine 
all  accounts  held  or  controlled  by  the 
same  person  and  treat  such  accounts  as 
a  single  account  for  reporting  purposes. 
,  Through  Form  102.  the  Commission  can 
learn  the  identity  of  individual  accounts 
which  have  been  combined  for  reporting 
purposes. "  the  Commsission  has 
observed  on  a  number  of  instances, 
however,  that  information  available  on 
Form  102  concerning  the  identity  of 
individual  accounts  combined  for 
reporting  purposes  had  become 
inaccurate.  This  can  occur  because  at 
the  present  time  there  is  no  explicit 
obligation  for  an  FCM  or  foreign  broker 
to  update  a  Form  102  once  it  has  been 
filed. 

If  series  '03  reports  are  eliminated  as 
the  Commission  is  proposing,  this 
practice  could  seriously  undermine  the 
Commission's  efforts  to  properly 
combine  positions  held  or  controlled  by 
the  same  trader  at  different  FCMs.  The 
abihty  to  combine  all  postions  which  the 
trader  controls  or  in  which  the  same 
trader  has  a  financial  interest  is 
necessary  in  order  for  the  Commission 
to  enforce  speculative  limits  and 
conduct  market  surveillance. 
Accordingly,  the  Commission  is 
proposing  that  Form  102  be  updated  if 
the  information  concerning  financial 
interest  in,  or  control  of  an  account 
changes. 

Place  and  Time  of  Filing  Reports 

Rule  17.02(a)(1)  requires  that  series  '01 
reports  and  Forms  102  be  filed  with  the 
Commission's  office  in  the  city  in  which 
is  located  the  contract  market  involved 
in  the  reported  transactions.*"  Rule 
17.02(a)(2)  further  provides  that  such 
reports  will  be  filed  at  the  appropriate 


"This  may  occtir,  for  example,  with  partnership 
accounts  where  each  partner  also  trades  futures  in  a 
personal  account.  Under  proposed  Rule  17.00(b),  the 
FCM  would  combine  the  accounts  held  by  each  of 
the  partners  separately  with  the  partnership 
account.  This  could  result  in  multiple  reporting  of 
the  partnership  account  since  each  partner  account 
reported  to  the  Commission  would  also  reflect 
postions  of  the  partnership. 

"The  FCM  provides  information  concerning 
financial  interest  in  or  control  of  all  accounts  on  the 
Form  102.  See  for  example  Rules  17.01(b)(6), 
17.01(b)(7)  and  17.01(b)(8),  17  CFR  17.01(b)(6). 
17.01(b)(7)  and  17.01(b)(8)  (1980). 

"17  CFR  17.02  (1980).  The  rule  further  provides 
that  if  there  is  no  such  Commission  office,  reports 
are  filed  in  accordance  with  instructions  from  the 
Commission. 


Commission  office  on  the  business  day 
following  the  day  for  which  the  reports 
are  filed  and  not  later  than  30  minutes 
before  the  official  opening  of  the 
contract  market  involved  in  the  reported 
transactions.  FCMs  not  located  in  such 
city  may  mail  their  reports  to  the 
appropriate  office.*' 

The  Commission  is  proposing 
amendments  to  Rule  17.02(a),  17  CFR 
17.02(a)  (1980),  which  will  bring  clearing 
members  imder  the  provisions  of  this 
section.  However,  the  proposed 
amendments  do  not  provide  for  clearing 
members  to  mail  reports  concerning 
transactions  involvng  contract  markets 
with  which  they  are  associated  as 
clearing  members,  unless  the 
Commission  does  not  maintain  an  office 
in  which  the  clearing  member  and 
contract  market  are  located. 

It  is  the  Commission's  understanding 
that  clearing  members  associated  with  a 
particular  contract  market  maintain  an 
office  in  the  city  in  which  such  contract 
market  is  located.  If  the  Commission 
also  maintains  an  office  in  the  same 
city,  clearing  members  should  be  able  to 
provide  their  reports  to  the  Commission 
on  the  business  day  following  that  for 
which  the  reports  are  filed.  If  the 
Commission  does  not  maintain  an  office 
in  the  city  in  which  the  contract  market 
and  the  clearing  member  are  located, 
reports  reqtiired  by  Rules  17.00  and  17.01 
can  be  filed  in  accordance  with 
instructions  fi^m  the  Commission  as 
provided  for  in  Rule  17.02(a)(1). " 

In  addition,  the  Commission  is 
proposing  to  revise  the  language  in  Rule 
17.02(a)(2)  to  read  that  reports  shall  not 
be  filed  later  than  9:00  a.m.  local  time  for 
the  city  in  which  the  appropriate 
contract  market  is  located  or  at  such 
other  time  as  specified  by  the 
Commission.  At  the  present  time,  a 
number  of  contract  markets  open 
trading  prior  to  normal  business  hours 
for  Commission  offices. 

Changes  to  the  Forms  102  and  40 

In  December  1978,  the  Commission 
substantially  revised  the  information 
required  to  be  provided  by  Rules 
17.01(b)  and  18.04  on  CFTC  forms  102 
and  40  respectively.  Experience  with 
these  forms  suggests  that  certain  further 
revisions  are  desirable. 


"Rule  17.02(a)(2),  17  CFR  17.02(a)(2)  (1980), 
further  specifies  that  reports  which  are  mailed 
"must  be  postmarked  not  later  than  midnight  of  the 
day  covered  by  the  report."  Since  mail  is  no  longer 
postmarked,  the  Commission  is  proposing  to  revise 
rule  17.02(b)  to  read  "not  later  than  the  day  covered 
by  the  report." 

"This  would  apply,  for  example,  to  clearing 
members  on  the  New  Orleans  Commodity 
Exchange. 


Date  and  Place  of  Birth 

Rule  18.04(b)(3)  currently  requires  thai 
traders  provide  the  date  and  place  of 
birth  to  the  Commission  on  the  Form  40. 
The  Commission  has  determined  that 
this  data  is  only  incidentally  used  in  its 
market  surveillance  program  and. 
therefore,  is  proposing  to  delete  this 
requirement 

Telephone  Number 

Currently,  Rules  17.01(b)(3)  and 
17.01(b)(7)  require  that  the  telephone 
number  of  an  accoimt  owner  and 
controller  be  reported  to  the 
Commission  on  the  Form  102.  In 
addition.  Rule  18.04(b)(2)  requires  that 
traders  provide  their  telephone  number 
to  the  Commission  on  the  Form  40.  Tbe 
Commission  is  proposing  to  reWse  these 
rules  to  specify  that  the  business  phone 
number  be  provided. 

The  Commission  is  also  proposing  to 
revise  Rule  17.01(b)(10)  to  require  that 
FCMs  provide  the  business  phone 
number  of  the  person  preparing  the 
Form  102.  In  a  number  of  instances  it  is 
necessary  to  contact  the  person  filing 
the  Form  102  to  confirm  information,  to 
obtain  omitted  information  or  to  instruct 
the  persons  to  combine  certain  accounts 
for  reporting  purposes.  This  process 
becomes  more  efficient  if  the  telephone 
niunber  of  the  person  filing  the  Form  102 
is  readily  available. 

Proposed  amendments  to  Rule 
18.04(a)(6)  would  require  traders  to 
provide  on  the  Form  40  the  business 
phone  number  of  persons  controlling 
their  trading.  The  proposed  amendments 
to  Rule  18.04(a)(6)  reflect  the 
Commission's  need  generally  to  contact 
persons  controlling  futures  positions. 

Business  and  Occupation 

The  Commission  is  proposing  to 
revise  Rules  17.01(b)(4)  and  ia04(a)(2)  of 
the  regulations  which  require  that  the 
"principal  business  or  industry  and 
occupation  of  the  trader"  be  reported  to 
the  Commission  on  the  Forms  102  and  40 
respectively.  Responses  to  this  question 
indicate  that  the  wording  is  confusing  to 
the  trade.  The  Commission  is  therefore 
proposing  to  simphfy  the  language  of 
these  Rules  by  only  requiring  that 
business  or  occupation  be  provided. 

In  addition,  the  Commission  is 
proposing  to  further  revise  Rule 
18.04(a)(2)  by  requiring  traders  to 
indicate  whether  their  futxu^s  trading  is 
for,  on  behalf  of,  or  in  association  with  a 
customer  trading  program  of  an  FCM.  a 
commodity  pool,  a  producer 
cooperative,  any  business  activities  in 
which  the  trader  is  commercially 
engaged  or  personal  use.  This  added 
information  will  aid  the  Commission  in 
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instances  contact  with  such  persons  will 
be  for  information  on  positions  in  an 
expiring  future,  delays  in  obtaining  the 
required  information  become  important. 
Accordingly,  in  order  to  make  direct 
contact  with  the  appropriate  persons, 
the  Commission  is  proposing  to  add  a 
new  Rule  17.01(b)(ll)  requiring  FCMs  to 
provide  the  name  and  business 
telephone  number  of  the  account 
executive  responsible  for  the  account 
that  is  reported. 

Address  and  Signature  of  the  Trader  and 
Date  of  Signing  the  Report 

Currently  Rule  18.04(b)(1)  requires 
that  the  trader  provide  a  mailing 
address.  In  addition.  Rule  18.04(d) 
requires  the  signature  of  the  reporting 
trader  and  the  date  of  signing  the  form. 
Since  this  is  a  requirement  for  all 
traders,  the  Commission  is  proposing  to 
include  this  information  as  a 
requirement  in  Rule  18.04(a). 
Accordingly,  the  Commission  is 
proposing  to  revise  Rule  18.04(a)(1)  to 
include  the  address  of  the  trader  and 
add..a  new  Rule  18.04(a)(ll)  requiring  the 
signature  of  the  trader  and  the  date  of 
signing  the  report.  The  Commission  is 
proposing  to  remove  current  Rules 
18.04(b)(1)  and  18.04(d). 

Listing  Commodities  for  Which  a  Trader 
Is  Responsible 

Rule  18.04(c)(4)  requires  corporations, 
associations,  trusts,  and  other  types  of 
traders  to  give  the  name,  address  and 
business  telephone  number  of  persons 
actually  controlling  futures  trading  for 
the  firm.  In  a  number  of  instances, 
different  persons  are  responsible  for 
different  commodities  at  a  firm.  In  order 
to  be  able  to  contact  the  proper  person, 
the  Commission  is  proposing  to  revise 
Rule  18.04(c)(4)  by  requiring  a  list  of  the 
commodities  for  which  each  controller  is 
responsible. 

Reporting  the  Names  and  Locations  of 
FCMs  Through  Whom  Persons  Trade 

Currently.  Rule  18.04(a)(7)  requires 
traders  who  own  or  control  accounts 
carried  through  more  Lhan  one  FCM  or 
foreign  broker  to  provide  the  names  and 
locations  of  all  such  FCMs  and  foreign 
brokers  at  the  time  of  filing  a  Form  40. 
The  Commission  is  proposing  to  revise 
this  paragraph  to  apply  to  traders  if  they 
own  or  control  futures  positions  at  more 
than  one  office  of  the  same  FCM  or 
foreign  broker.  For  Commission 
purposes,  the  Commission's  need  for 
this  information  from  traders  with 
positions  at  different  offices  of  the  same 
FCM  are  identical  to  its  needs  for  the 
information  from  traders  with  positions 
at  different  FCMs.  In  addition,  the 
Commission  is  proposing  to  require  that 


traders  provide  the  names  of  their 
account  executives  at  each  office.  This 
will  expedite  obtaining  information  on 
such  positions  if  the  Commission  must 
contact  the  FCM  or  foreign  broker. 

Updating  Reports 

Currently.  Rule  18.04(e)  provides  that 
"a  trader  who  has  filed  a  Form  40  with 
the  Commission  at  any  time  during  the 
period  Februaiy  1. 1977,  to  January  31, 
1979,  shall  not  be  required  to  file  the 
trader's  first  updated  Form  40  under  this 
section  until  the  anniversary  date  of  the 
filing  of  the  most  recent  Form  40  filed 
during  that  period."  Since  this  provision 
is  no  longer  applicable,  the  Commission 
is  proposing  to  remove  it  from  Rule 
18.04(e). 

Maintenance  of  Books  and  Records 

Rule  18.05  requires  reportable  traders 
to  maintain  books  and  records  of  futures 
positions  and  transarfions  in  the 
commodity  in  which  they  are  reportable 
and  all  positions  and  fransactions  in  the 
cash  commodity  and  its  products  or 
byproducts.  During  the  course  of 
Commission  invesUgations.  this  rule 
allows  the  Commission  to  verify  not 
only  the  amounts  of  a  cash  commodity 
that  a  trader  has  accumulated,  but  also 
whether  futures  positions  are  hedging  or 
speculative.  Changes  in  the 
Commission's  hedging  definition, 
however,  and  growth  in  new  types  of 
futures  contracts  such  as  financial 
interest  futures  have  allowed  traders  to 
hedge  risks  associated  with  their 
commercial  activities  which  are  not 
reflected  per  se  in  transactions  or 
positions  in  the  cash  commodity 
underlying  a  futures  contract. 

In  view  of  the  above,  the  Commission 
is  proposing  to  revise  Rule  18.05  to 
require  that,  in  addition  to  books  and 
records  of  positions  or  fransactions  in  a 
cash  commodity,  a  reportable  frader 
must  also  maintain  records  of 
commercial  activities  which  the  trader 
hedges. 

In  addition,  the  Commission  is  making 
clear  that  the  requirements  of  Rule  18.05 
apply  to  traders  who  hold  or  control  a 
reportable  position,  not  just  to  traders 
who  are  required  to  file  reports  with  the 
Commission.  Accordingly,  this  rule  will 
apply  to  fraders  if  the  routine  filing  of 
series  '03  reports  is  eliminated  as  the 
Commission  is  proposing. 

Designation  of  Series  '01  Reports 

Currently,  Rule  15.02  designates  series 
'01  reports  by  commodity,  17  CFR  15.02 
(1980).  Traders'  positions  in 
commodities  traded  on  the  same 
exchange,  however,  are  reported  on  the 
same  form.  In  view  of  this,  the 
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Commission  is  proposing  to  designate 
the  series  '01  reporis  by  exchange  rather 
than  commodity. 

Certirication  Under  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act,  Pub.  L. 
96-354,  94  Stat.  1164  5  U.S.C.  601  et  seq. 
("RFA"),  requires  agencies  to  consider 
whether  proposed  rules  will  have  a 
significant  economic  impact  on  a    ■ 
substantial  number  of  small  entities.  The 
Commission  does  not  believe  that  these 
proposed  reporting  changes  will  have  a 
significant  adverse  economic  impact  on 
the  parties  affected.  With  respect  to 
large  traders,  the  proposal  will,  for  the 
most  part,  operate  to  alleviate  a 
reporting  burden.  With  respect  to  FCMs, 
foreign  brokers  and  clearing  members, 
the  Commission  believes  that  the 
proposal  will  not  add  substantially  to 
existing  costs  of  reporting.  Accordingly, 
pursuant  to  Section  3(a)  of  the  RFA,  5 
U.S.C.  605(b),  the  Chairman,  on  behalf  of 
the  Commission,  certifies  that  these 
rules,  if  promulgated  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
However,  the  Commission  particularly 
invites  comment  from  any  small  Firms 
which  believe  that  promulgation  of  these 
rules  will  have  a  significant  economic 
impact  upon  them.'^* 

In  consideration  of  the  foregoing  and 
pursuant  to  its  authority  under  Section 
4g,  4i,  5(b)  and  8a(5)  of  the  Commodity 
Exchange  Act,  7  U.S.C.  6g.  6i,  7(b),  and 
12a(5)  (1976  and  Sup.  Ill  1979),  the 
Commission  proposes  to  amend  Parts 
15, 17  and  18  of  Chapter  I  of  Title  17  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  15  REPORTS-GENERAL 
PROVISIONS 

1.  That  §  15.00  be  amended  by 
revising  paragraph  (b)(1)  as  follows: 

§  15.00    Definition  of  terms  used  in  Parts 
15-21  of  this  chapter. 

***** 

(b)  "Reportable  Position"  means: 
(1)  For  purpose  of  reports  required  by 
Parts  17  and  18,  any  open  contract 
position  in  any  one  future  of  any 
commodity  on  any  one  contract  market, 
which  at  close  of  the  market  on  any 


business  day  equals  or  exceeds  the 
quantity  fixed  in  §  15.03(a)  for  reporting 
purposes  for  the  particular  commodity, 
excluding  positions  against  which 
notices  of  delivery  have  been  stopped 
by  a  trader  or  issued  by  the  clearing 
organization  of  a  contract  market. 
***** 

2.  That  §  15.01  be  amended  by 
revising  paragraph  (b)  as  follows: 

§  15.01    Persons  required  to  report 

***** 

(b)  Futures  commission  merchants, 
clearing  members  and  foreign  brokers— 
as  specified  in  Part  17  of  this  chapter. 
***** 

3.  That  §  15.02  be  revised  to  read  as 
follows: 

§  15.02    Reporting  forms. 

Forms  on  which  to  report  may  be 
obtained  from  any  office  of  the 
Commission.  Reporting  forms  are 
identified  by  number  as  to  the  exchange 
or  commodity  and  class  of  person. 
Forms  to  be  used  for  the  filing  of  reports 
are  as  follows: 


Commodity 


Traders 
who  hold 
or  control 
reportable 

posrtior« 
(senes  03 

lofms) 


Grains  (Including  oil  seeds).. 

Cotton - 

Butter — 

Eggs - 

Potatoes 

Rice — 

Wool 

Edible  Oil 

Itteal 

Cattle 


Cattle  Products 

Hogs  and  Hog  Products 

Frozen  Concentrated  Orange 
Juice — 

Poultiy 

Petroleum  and  Petroleum  Prod- 
ucts  

Lumber  and  Lumber  Products 

Metals 

Cottee  and  Sugar — 

Cocoa  and  Rubber — 

Foreign  Currency - 

Silver  Coins - 

Not  Otherwise  Specified 

Financial  Instruments 


203 

303 
403 
503 
603 
703 
803 
1003 
1103 
1203 
1303 
1403 

1603 
1703 

1803 
1903 
2003 
2103 
2203 
2303 
2403 
2503 
2603 


hedgers 

and 

merchants. 

processors 

and 
dealers  m 

cotton 

(series  04 

torms) 

204 

304 
None 
504 
604 
None 
None 
None 
None 
None 
None 


None 
None 


None 
None 


Futures  commission  merchants, 
clearing  members  and  foreign  brokers 
file  series  '01  forms  as  follows: 


««  The  RFA  pennits  each  agency  lo  establish  its 
own  definition  of  small  entities  for  the  purposes  of 
compliance  with  the  procedures  specified  in  the 
RFA.  5  U.S.C.  601(3).  In  a  Federal  Register  release  of 
April  29. 1981.  46  FR  23940.  the  Commission 
published  for  comment  its  proposed  definition  in 
compliance  with  the  RFA.  At  tht  time  the 
Commission  proposed  that  FCMs  and  large  traders 
subject  lo  the  reporting  requirements  of  Part  15. 18 
and  19  of  the  Commission's  rules  not  be  considered 
"small  entities"  for  purposes  of  the  RFA.  These 
proposals  are  still  pending. 


Series '01 


Exchange 


Series  '01 
lorms 


Exchange 


01-73 Cottee.  Sugar  &  Cocoe  Exc^iange 

01-74 Wenwbon*  Monetary  M»*«i 

01-77 New  York  Futures  Ei«*ienge 

01-78 Mew  Ortewn  Coramocilir  ExXenge 


4.  Section  15.03  of  the  regulations  is 
amended  by  removing  paragraph  (c)  and 
by  revising  paragraph  (a)  as  follows: 

§  15.03    Quantities  fixed  for  reportini}. 

(a)  The  quantities  fixed  for  the 
purpose  of  reports  filed  under  Parts  17 
and  18  of  this  chapter  are  as  follows: 


None 
None 
None 
None 
None 
None 


Commoiily 


OuanMy 


Wheat  (bushels) - 

Com  (bushets) 

Soybeans  (bushels) 

Oats  (bushels) _ — 

Rye  (bushels)  

Barley  (txishels) 

Flajtseed  (bushels) — 

Soybean  Oil  (contract*) — 
Soybeen  Meal  (contract^  . 

Live  Cattle  (contracts) 

Hogs  (contracts) - 

Cotton  (Ijales) 

Sugar  (contracts) 

Copper  (contracts) 

(ioW  (contracts) 

Slver  Bullion  (corrtracts) .... 

Silver  coirre  (contracts) 

Long-Temi  US  T-Bonds  ( 

(3NMA  (contracts) - ~ 

AH  other  commodilies  (coMracts)  - 


soo 

500 
200 
200 

200. 
20C 


.000 

000 

000 
000 
.000 

000 

too 
too 


01-60 Board  of  Trade  o»  the  City  of  Chicago. 

01-61 Board  ol  Trade  o(  Kansas  City.  Misscion, 

Inc. 

01-62 Minneapolis  Gram  Exchange 

01-63 MidAmenca  Commodity  Exchange 

01-64 Chicago  Mercantile  Excfiange. 

01-65 New  York  Mercantile  Exchange 

01-66 Ney  Yort<  Cotton  Exchange  and  Assooales. 

Ot-60 Commodity  Exchange.  Inc. 


5.  That  the  title  to  Part  17  be  revised 
to  read  as  follows: 

PART  17— REPORTS  BY  FUTURES 
COMMISSION  MERCHANTS, 
CLEARING  MEMBERS  AND  FOREIGN 
BROKERS 

6.  That  §  17.00  be  amended  by 
redesignating  paragraph  (c)  as 
paragraph  (f).  by  removing  current 
paragraph  (d).  by  adding  new 
paragraphs  (c).  (d)  and  (e),  by  changinj? 
the  title,  and  by  revising  paragraphs  (a) 
(1)  and  (b)  as  follows: 

§  MM    Information  to  t>e  furnished  by 
futures  commission  mercfiants,  ciearing 
members  and  foreign  broliefs. 

(a)  Special  Accounts— Reportable 
Positions,  Delivery  Notices,  and 
Exchanges  of  Futures  for  Cash. 

(1)  Each  futures  commission 
merchant,  clearing  member  and  foreign 
broker  shall  submit  a  report  to  the 
Commission  for  each  business  day  with 
respect  to  all  Special  Accounts  carried 
by  the  futures  commission  merchant, 
clearing  member  or  foreign  broker, 
except  for  accounts  carried  on  the  books 
of  another  futures  commission  merchant 
on  a  fully  disclosed  basis.  Such  report 
shall  be  made  on  the  appropriate  series 
'01  form  and  shall  show  each  reportable 
position,  separately  for  each  contract 
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cohered  1 
f  )r  ( 


market  anp  for  each  future,  in  such 

of  the  close  of  the  market  on 
by  the  report.  In 
each  Special  Account,  as  of 
the  market  on  the  day 
the  report,  a  futures 
merchant,  clearing  member 
)roker  shall  show,  separately 
cqntract  market  and  for  each 
commodity  for  which  a 
the  quantity  of  exchanges 
or  physicals  and  the  number 
notices  issued  for  the 
the  clearing  organization  of  a 
market  and  the  number  stopped 


account  a< 
the  day 
addition, 
the  close 
covered  bi 
commission 
or  foreign 
for  each 
future  in  tHe 


fied. 


report  is 
of  futures 
of  delivery 
account  by 
contract 
by  the  account 


irterest 
a(  count, 
considered  i 


Ifi 


pro 
for 


10 


(b)  Interest 
accounts.  I 
financial 
than  one 
shall  be 
commission 
or  foreign 
the  purpose 
Account  status 
purposes; 
accoimts 
would  resu 
position  m0re 
shall  be  co 
instructed 
purpose  of 
interest  of 
shareholder 
pool  operat  jr) 
term  financ 
interest  of 
ownership 

(c)  Custodier 
discretionafy 
are  futures 
the  purpose 
section, 
account,  or 
part  of,  par 
trading  adv 
program  of 
merchant, 
partners,  or 
commission 
considered 
futures 

(1)A 
commission 
such  an 

(2)  The 
maintains 
over  the 
necessary 
diligently 

(3)  Each 

discretional^ 
trading 

independently 
other 


posit 


or 


trail 
t(i 


accou  Its 
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in  or  control  of  several 
any  person  holds  or  has  a 
in  or  controls  more 
all  such  accounts 
by  the  futures 
merchant,  clearing  member 
oker  as  a  single  account  for 
of  determining  Special 
and  for  reporting 
vided  that:  if  combining 
purposes  of  this  paragraph 
t  in  reporting  the  same 

than  once,  such  accounts 
i^bined  and  reported  as 

the  Commission.  For  the 
'art  17,  except  for  the 
limited  partner  or 
(other  than  the  commodity 
in  a  commodity  pool,  the 
al  interest  shall  mean  an 

percent  or  more  in 
I  n  equity  of  an  account, 
trading  programs  and 
accounts  of  traders  who 
;ommis8ion  merchants.  For 
of  paragraph  (b)  of  this 
ions  held  in  a  discretionary 
leld  in  an  account,  which  is 
cipates  in,  or  receives 
ce  from  a  customer  trading 
J  futures  commission 
any  of  the  officers, 
employees  of  such  futures 
merchant,  shall  be 
positions  controlled  by  such 

merchant  unless: 
r  other  than  the  futures 
merchant  directs  trading  in 


comnission  i 
trade 


ace  3unt; 
fu 


oily  ! 


ures  commission  merchant 

such  minimum  control 
ing  in  such  an  account  as  is 
fulfill  its  duty  to  supervise 
triding  in  the  account;  and 
t:  ading  decision  of  the 
account  or  the  customer 
jm  is  determined 
y  of  all  trading  decisions  in 
that  the  futures 
commission  merchant  holds,  has  a 
financial  interest  in,  or  controls. 


(d)  Net  positions.  Futures  commission 
merchants,  clearing  members  and 
foreign  brokers  shall  report  positions  net 
long  or  short  in  each  future  of  a 
commodity  in  all  special  accounts, 
except  as  specified  in  paragraph  (e)  of 
this  section. 

(e)  Gross  positions.  In  the  following 
cases,  the  futures  commission  merchant, 
clearing  member  or  foreign  broker  shall 
report  gross  long  and  short  positions  in 
each  future  of  a  commodity  in  all  special 
accounts: 

(1)  Positions  which  are  reported  to  an 
exchange  or  the  clearinghouse  of  an 
exchange  on  a  gross  basis,  which  the 
exchange  uses  for  calculating  total  open 
interest  in  each  future  of  a  commodity 
(e.g..  Positions  on  the  New  York 
Mercantile  Exchange,  the  Chicago 
Mercantile  Exchange  and  the  New 
Orleans  Commodity  Exchange); 

(2)  Positions  in  accounts  owned  or 
held  jointly  with  another  person  or 
persons; 

(3)  Positions  in  multiple  accounts 
subject  to  trading  control  by  the  same 
trader. 

*        *        *        *        « 

7.  That  §  17.01  be  amended  by 
redesignating  paragraphs  (b)(9)  and 
{b)(10)  as  (b)(10)  and  (b)(12) 
respectively,  by  adding  new  paragraphs 
{b)(9),  (b)(ll)  and  (d)  and  by  revising 
paragraphs  (a),  (b)(3),  (b)(4),  (b)(7)  and 
(b)(12)  as  follows: 

§  17.01    Special  account  designation  and 
identification. 

(a)  Designation  of  Special  Account. 
For  the  purpose  of  reporting,  each 
futures  commission  merchant,  clearing 
member  and  each  foreign  broker  shall 
assign  a  number  to  each  special  account 
and  shall  report  such  account  only  by 
such  number.  An  account  number  shall 
not  be  changed  or  assigned  to  another 
account  without  the  prior  approval  of 
the  Commission. 

(b)  Identification  of  Special  Account, 
When  a  Special  Account  is  reported  for 
the  first  time,  the  futures  commission 
merchant,  clearing  member  or  foreign 
broker  shaU  identify  the  account  to  the 
Commission  on  Form  102  showing  the 
information  requested  thereon, 
including: 
***** 

(3)  Business  telephone  number  of 
account  owner. 

(4)  Business  or  occupation  of  the 
account  owner,  including  the  name  of 
the  person's  employer  and  the  person's 
job  title  if  type  of  account  is  individual. 
***** 

(7)  The  name,  address,  business 
telephone  number  and  business  or 


occupation  of  other  person(s),  if  any, 
who  controls  the  trading  of  this  account. 

***** 

(9)  Information  concerning  other 
accounts  in  which  the  account  for  which 
the  Form  102  is  filed  has  a  10  percent  or 
more  financial  interest  including,  the 
names  of  such  accounts,  the  principal 
owners  of  such  accounts  and  the  names 
and  locations  of  offices  at  which  such 
accounts  are  carried. 
***** 

(11)  The  name  and  business  telephone 
number  of  the  account  executive 
handling  the  account. 

(12)  Name  and  address  of  the  futures 
commission  merchant  or  the  foreign 
broker  carrying  the  account,  the 
signature,  title  and  business  phone  of 
the  authorized  representative  of  the  firm 
filing  the  report,  and  the  date  of  signing 
the  Form  102. 

(d)  Form  102  Update.  If  at  the  time  an 
account  is  in  special  account  status  and 
a  Form  102  filed  by  a  futures 
commission  merchant,  clearing  member 
or  foreign  broker  is  then  no  longer 
accurate  because  there  has  been  a 
change  in  the  information  required 
under  paragraphs  (b)(6),  (b)(7),  (b)(8).  or 
(b)(9)  of  this  section  since  the  previous 
filing,  the  futures  commission  merchant, 
clearing  member  or  foreign  broker  shall 
file  an  updated  Form  102  within  24  hours 
after  such  change  occurs. 

8.  That  §  17.02  be  amended  by 
revising  paragraph  (a)  as  follows: 

§  17.02    Place  and  time  of  filing  reports. 

(a)  Futures  Commission  Merchants 
and  Clearing  Members — (1)  Place  of 
filing  reports.  The  reports  required  to  be 
filed  by  futures  commission  merchants 
and  clearing  members  under  §§  17.00 
and  17.01  on  series  '01  forms  and  Form 
102,  respectively,  must  be  filed  at  the 
Commission  office  in  the  city  in  which  is 
located  the  contract  market  involved  in 
the  reported  transactions;  except  that  if 
there  is  no  Commission  office  in  such 
city,  the  reports  shall  be  filed  in 
accordance  with  instructions  from  the 
Commission. 

(2)  Time  of  filing  reports.  The  reports 
on  series  '01  forms  and  Form  102  shall 
be  filed  by  futures  commission 
merchants  and  clearing  members  with 
the  appropriate  Commission  office  on 
the  business  day  following  the  day  for 
which  the  reports  are  filed  and  not  later 
than  9:00  a.m.  local  time  for  the  city  in 
which  the  reports  are  filed  or  at  such 
other  time  as  instructed  by  the 
Commission.  If  a  futures  commission 
merchant,  other  than  a  clearing  member 
associated  with  the  contract  market 
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Involved  in  the  reported  transaction, 
does  not  have  an  office  in  the  city  in 
which  the  appropriate  Commission 
office  is  located,  such  reports  may  be 
transmitted  to  such  Commission  office 
by  mail.  Each  report  trasmitted  by  mail 
must  be  mailed  not  later  than  the  day 
covered  by  the  report. 
***** 

9.  That  §  17.03  be  revised  to  read  as 
follows: 

§  17.03    Use  of  data  processing  media. 

Any  futures  commission  merchant  or 
clearing  member  may  provide  the 
required  series  '01  information  on 
compatible  data  processing  punch  cards, 
magnetic  tapes,  magnetic  discs,  or 
updated  Commission  supplied  computer 
printouts:  Provided,  that  the  format  and 
coding  structure  used  thereon  have  been 
approved  in  writing  by  the  Commission. 
Information  provided  by  means  of  data 
processing  media  must  also  be 
accompanied  by  a  complete  and 
accurate  printout  of  information,  which 
shall  be  submitted  by  the  futures 
commission  merchant  or  clearing 
member  if  a  sole  proprietorship,  by  a 
general  partner  of  a  futures  commission 
merchant  or  clearing  member  which  is  a 
partnership,  by  the  chief  executive 
officer  of  a  futures  commission 
merchant  or  clearing  member  which  is  a 
corporation,  or  by  a  person  designated 
by  the  futures  commission  merchant  or 
clearing  member  for  such  purpose 
provided  such  designee  has  been 
identified  as  such  in  writing  to  the 
Commission. 

10.  That  §  17.04  be  amended  by 
revising  paragraphs  [a]  and  [bj  as 
follows: 

§  17.04    Reporting  omnibus  accounts  to  be 
carrying  futures  commission  merchant  or 
foreign  brolcer. 

(a)  Any  futures  commission  merchant, 
clearing  member  or  foreign  broker  who 
establishes  an  omnibus  account  with 
another  futures  commission  merchant  or 
foreign  broker  shall  report  to  that 
futures  commission  merchant  or  foreign 
broker  the  total  open  long  positions  and 
the  total  open  short  positions  in  each 
future  of  a  commodity  in  the  account  at 
the  close  of  trading  each  day  in  the 
applicable  futures  contract.  The 
information  required  by  this  section 
shall  be  reported  in  sufficient  time  to 
enable  the  futures  commission  merchant 
or  foreign  broker  with  whom  the 
omnibus  account  is  estabhshed  to 
comply  with  Part  17  of  these  regulations 
and  reporting  requirements  established 
by  the  contract  markets. 

(b)  In  determining  open  long  and  open 
short  positions  in  an  omnibus  account 
for  purposes  of  complying  with  §  17.00(c) 


and  §  1.37(b)  of  this  chapter,  a  futures 
commission  merchant,  dearing  member 
or  foreign  broker  shall  total  the  open 
long  positions  of  all  traders  and  the 
open  short  positions  of  all  traders  in 
each  futures  of  a  commodity.  The 
futures  commission  merchant,  clearing 
member  or  foreign  broker  shall,  if  both 
long  and  short  positions  are  carried  for 
the  account  of  the  same  tradec  compute 
open  long  or  short  positions  as 
instructed  below. 


PART  18— REPORTS  BY  TRADERS 

11.  That  §  18.00  be  amended  by 
removing  current  paragraphs  (h)(2){i) 
and  (h)(2)(ii),  by  revising  the 
introductory  paragraph,  and  by  adding  a 
new  paragraph  (h)(2)(i)  as  follows: 

§  18.00    information  to  be  furnished  by 
traders. 

Every  trader  who  owns,  holds  or 
controls  or  has  held  or  controlled  a 
reportable  position  in  a  commodity  shall 
within  one  business  day  after  a  special 
call  upon  such  trader  by  the 
Commission  or  its  designee  file  reports 
to  the  Commission  concerning 
transactions  and  positions  in  such 
commodities.  Reports  shall  be  filed  over 
such  period  of  time  the  trader  held  or 
controlled  a  reportable  position  as 
instructed  in  the  call.  Each  such  report 
shall  be  prepared  on  the  appropriate 
series  '03,  on  a  separate  sheet  for  each 
commodity,  and  shall  show  for  the  day 
covered  by  the  report  the  following 
information,  separately  for  each  future 
and  for  each  contract  market: 
***** 

(h)  Reporting  of  positions  net  or 
gross.  *  *  * 

(2)  *  *  * 

(i)  Positions  which  are  reportd  to  an 
exchange  or  the  clearinghouse  of  an 
exchange  on  a  gross  basis,  which  the 
exchange  uses  for  calculating  total  open 
interest  in  each  future  of  a  commodity 
(e.g.,  positions  on  the  New  York 
Mercantile  Exchange,  the  Chicago 
Mercantile  Exchange  and  the  New 
Orleans  Commodity  Exchange). 
***** 

12.  That  §  18.00  be  further  amended 
by  redesignating  paragraphs  (h)(2)(iii), 
(h)(2)(iv),  (h)(2)(v)  and  (h)(2)(vi)  as 
(h)(2)(ii),  (h)(2)(iii),  (h)(2)(iv)  and 
(h)(2)(v)  respectively. 

§  18.03    (Removed] 

13.  That  &  18.03  be  removed. 

§18.04    [Amended] 

14.  That  S  18.04  be  amended  by 
revising  paragraphs  (a)(1),  (a)(2),  (a)(6) 
and  (a)(7),  by  redesignating  paragraphs 
(a)(9)  and  (d)  as  (a)(10)  and  (a)(ll) 


respectively  and  by  adding  a  new 
paragraph  (a)(9)  respectively  as  follows: 

(a)  Information  to  be  furnished  by  aD 
ta-aders  in  Part  A  of  the  Form  40  shall 
include: 

(1)  Name  and  address  of  reporting 
trader. 

(2)  Principal  business  and  occupation 
of  the  reporting  trader  and,  in  addition, 
whether  the  trader's  futures  transactions 
are  made  for,  on  behalf  ot  or  in 
association  with  a  customer  trading 
program  of  a  futures  commission 
merchant  a  commodity  pool,  a  producer 
cooperative,  any  business  activities  in 
which  the  trader  is  commericaily 
engaged  for  personal  use. 
***** 

(6)  The  name,  address  and  business 
phone  of  each  person  who  controls  the 
trading  of  the  reporting  trader. 

(7)  The  names  and  locations  of  all 
futures  commission  merchants  and 
foreign  brokers  through  whom  accounts 
owned  or  controlled  by  the  reporting 
trader  at  the  time  of  filing  a  Form  40  are 
carried  if  such  accounts  are  carried 
through  more  than  one  futures 
commission  merchant  or  foreign  broker 
or  through  more  than  one  office  of  the 
same  futures  commission  merchant  or 
foreign  broker  and  the  name  of  the 
reporting  trader's  account  executive  at 
each  firm  or  office  of  the  firm. 


(9)  The  following  information 
concerning  futures  trading  accounts 
which  the  reporting  trader  guarantees  or 
in  which  the  trader  has  a  financial 
interest  of  10  percent  or  more  if  such 
accounts  are  in  a  name  other  than  that 
of  the  reporting  trader 

(i)  The  names  of  the  accounts; 

(ii)  The  names  of  the  owners  of  the 
accounts;  and 

(iii)  The  names  and  locations  of  the 
brokerage  firms  at  which  the  accounts 
are  carried. 

(10)  Information  concerning 
ownership  or  control  by  a  foreign 
government,  agent  of  a  foreign 
government  entity  specially 
acknowledged  by  a  statute  or  regulation 
of  a  foreign  jurisdiction  or  entity 
financed  by  a  foreign  government  either 
through  ownership  of  capital  assets  or 
provision  of  operating  expenses. 

(11)  Signature  of  the  trader  and  date 
of  signing  the  report.  If  the  reporting 
trader  is  an  organization,  the  signature 
must  be  that  of  a  partner,  officer  or 
trustee  authorized  to  sign  on  behalf  of 
that  organization. 

15.  That  §  18.04  be  amended  by 
removing  paragraph  (b)(3)  and  by 
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revising  pi  ragraphs  (b)(lj  and  (b)(2)  to 
read  as  fol  ows: 


Form 

in  ess 


(b)  Infor^ 
B  of  the 

(1)  Bus 
reporting 

(2)  Employer 
reporting  tfader 
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ation  to  be  furnished  in  Part 
40  shall  include: 
telephone  number  of  the 
trader. 

and  job  title  if  the 
is  an  individual. 


16.  That  i  18.04  be  further  amended 
by  redesigi  ating  paragraphs  (b)(4), 
(b)(5)  and  (3)(6)  as  (b)(3).  (b)(4)  and 
(b)(5)  respectively. 

17.  That  1 18.04  be  amended  by 

revising  paragraph  (c)(4)  as  follows; 

*  *  *        * 

(c)  Infom  lation  to  be  furnished  in  Part 
C  of  the  Fo|m  40  shall  include:  *  *  * 

(4)  Name|  address,  and  business 
telephone  number  of  person(s)  actually 
controlling  futures  trading  and  if 
different  persons  are  responsible  for 
different  commodities,  the  commodities 
for  which  each  controller  has 
responsibil^y. 

*  * 

18.  That  9  18.04(d)  be  removed. 

19.  That  i  18.04(e)  be  redesignated  as 
§  18.04(d)  and  be  revised  as  follows: 

«        *        J 

(d)  Updating  reports.  If  at  the  time  a 
trader  holds  or  controls  a  reportable 
position  an4  (1)  the  trader  has  not  filed 
a  Form  40  during  the  previous  twelve 
months  or  (t)  a  Form  40  previously  filed 
by  the  trade  r  is  then  no  longer  accurate 
because  sin  :e  the  previous  filing  there 
has  been  a  (hange  in  the  information 
required  un^er  paragraphs  (a)(1).  (a)(2). 
(a)(3),  (a)(5)aa)(6),  (a)(8).  (a)(9).  (a)(10). 
(b)  or  (c)  of  |his  section,  the  trader  shall 
file  an  updated  Form  40  with  the 
Commission  not  later  than  10  calendar 
days  after  tie  expiration  of  such  twelve 
month  periojd  or  after  such  change 
occurs  respectively. 

20.  That  §118.05  be  revised  as  follows: 

§  18.05    Maintenance  olJboOks  and 
records. 

Every  tra<  er  who  holds  or  controls  a 
reportaible  position  shall  keep  books  and 
records  showing  all  details  concerning 
all  positions  and  transactions  for  future 
delivery  in  t  le  commodity  on  all 
contract  mai  kets  and  all  positions  and 
transactions  in  the  cash  commodity,  its 
products,  and  byproducts  and 
commercial  activities  that  the  trader 
hedges  in  the  futures  commodity  in 
which  the  trider  is  reportable,  and  shall 
upon  request  furnish  to  the  Commission 
any  pertinenlt  information  concerning 
such  positions,  transactions  or  activities. 

§18.07    [Renwved] 

21.  That  §  18.07  be  removed. 


Issued  in  Washington,  D.C..  on  August  11, 
1981,  by  the  Commission. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

(FR  Doc.  81-24450  Filed  e-?0-81:  8:«  am) 
BILUNG  CODE  63S1-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  201,  230  and  240 

(Release  Nos.  33-6333,  34-18009,  and  10- 
11889;  File  No.  S7-895] 

Proposed  Revision  of  Regulation  C, 
Registration  and  Regulation  12B, 
Registration  and  Reporting 

Correction 

In  FR  Doc.  81-23440,  appearing  at 
page  41971,  in  the  issue  of  Tuesday. 
August  18, 1981,  make  the  following 
changes: 

1.  On  page  41999,  in  the  third  column, 
change  the  heading  now  reading 

"§  230.3b-2"  to  read  "§  240.3b-2". 

2.  On  page  41999  in  the  third  column 
change  the  heading  now  reading 

"§  230.3b-4"  to  read  "§  240.3b-4". 

BILUNG  CODE  ISOI^OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  203 
[Docket  No.  79N-0186] 

Prescription  Drug  Products;  Patient 
Package  Insert  Requirements;  Public 
Meeting  and  Request  for  Comments 

agency:  Food  and  Drug  Administration. 
action:  Notice  of  public  meeting  and 
request  for  comments. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
public  meeting  will  be  held  to  receive 
information  and  views  from  interested 
persons  on  the  agency's  patient  package 
insert  program.  The  agency  will  accept 
written  comments  containing 
information  anf  views  not  already 
available  to  the  agency  about  patient 
package  inserts.  The  agency  is  taking 
this  action  to  provide  a  basis  for 
determining  to  what  extent  that  program 
should  be  implemented. 
DATES:  Written  notice  of  participation 
by  September  16. 1981.  The  public 
meeting  will  be  held  on  September  30, 
1981,  beginning  at  9:30  a.m.  Written 
comments  by  October  15. 1981. 
ADDRESSES:  The  meeting  will  be  held  in 
the  auditorium.  HHS  North  Bldg.,  330 


Independence  Ave.  SW.,  Washington, 
D.C.  20201.  Written  notice  of 
participation  and  written  comments 
should  be  sent  to  the  Dockets 
management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  A.  Morris.  Bureau  of  Drugs  (HFD- 
175),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  MD  20857, 
301-443-4893. 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  of  Food  and  Drugs  will 
hold  a  public  meeting  to  permit  persons 
to  present  new  information  and  views  to 
FDA  about  further  implementation  of  its 
patient  package  insert  program.  The 
meeting  will  be  held  on  September  30, 
1981.  beginning  at  9:30  a.m..  in  the 
auditorium.  HHS  North  Bldg.,  330 
Independence  Ave.  SW.,Washington, 
D.C.  20201.  The  meeting  is  open  to  the 
public  and  will  be  held  under  §  10.65(b) 
of  FDA's  administrative  practices  and 
procedures  regulations  (21  CFR  10.65(b)). 

In  the  Federal  Register  of  July  6, 1979 
(44  FR  40016,  FDA  proposed  general 
patient  package  insert  regulations  for 
prescription  drug  products.  FDA 
provided  4  months  for  public  comment 
on  the  proposal  and  held  three  public 
hearings.  "The  final  regulations, 
published  in  the  Federal  Register  of 
September  12. 1980  (45  FR  60754). 
require  manufacturers  and  distributors 
of  prescription  drug  products  to  provide 
patient  package  inserts  for  their 
products  to  dispensers  (generally 
pharmacists  and  physicians).  Dispensers 
are  then  required  to  provide  the  inserts 
to  patients  when  each  drug  product  is 
dispensed  under  a  new  prescription. 
Although  the  final  regulations 
established  general  requirements 
applicable  to  all  prescription  drugs,  the 
agency  intended,  during  an  initial 
implementation  period,  to  require  the 
distribution  of  inserts  for  only  10  drugs 
(most  marketed  in  several  different  drug 
products  and  under  several  different 
brand  names). 

In  the  Federal  Register  of  September 
12, 1980  (45  FR  60785),  the  agency  also 
published  10  draft  guideline  patient 
package  inserts  for  the  drugs  to  which  it 
intended  to  apply  the  regulations 
initially.  After  soliciting  comments  on 
the  draft  gxiidelines,  the  agency 
published  three  final  guidelines  and 
announced  the  applicability  of  the 
regulations  to  three  drugs  (cimetidine, 
clofibrate,  and  propoxyphene)  effective 
May  25, 1981  (45  FR  78516;  November  25. 
1980).  FDA  Uien  published  two  final 
guidelines  and  announced  the 
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applicability  of  the  regulations  to  two 
more  drugs  (ampicillin  and  phenytoin) 
effective  July  1. 1981  (46  FR 160;  January 
2, 1981).  FDA  also  substituted  another 
drug  for  one  of  the  10  original  drugs  in 
the  implementation  program  (Bendectin 
for  warfarin)  {45  FR  80740-,  December  5. 
1980). 

In  the  Federal  Register  of  April  28. 
1981  (46  FR  23739  and  23815).  the  agency 
stayed  the  effective  dates  of  its  patient 
package  insert  program  to  permit  further 
review  of  questions  that  continue  to  be 
raised  about  the  program  and  to  review 
the  rulemaking  with  respect  to  Executive 
Order  12291  (46  FR  13193;  February  19, 
1981).  A  legal  challenge  to  that  stay  has 
resulted  in  a  judicial  opinion  that 
upholds  the  stay,  but  rules  that  it  may 
not  be  indeterminate  [Public  Citizen  v. 
HHS.  No.  81-0820  (D.D.C.,  July  31. 
1981)).  Consequently,  FDA  believes  it 
imperative  to  conclude  this  review  at 
the  earhest  possible  time.  To  meet  this 
objective,  the  agency  has  scheduled  the 
proceedings  described  in  this  notice  in 
shorter  times  than  usually  provided. 

Because  of  the  continuing  controversy 
surrounding  the  agency's  patient 
package  insert  program,  the 
Commissioner  of  Food  and  Drugs  is 
personally  reviewing  the  program 
thoroughly  to  determine  to  what  extent 
it  should  be  implemented.  As  part  of  this 
process  he  has  reviewed  the 
administrative  record  of  the  rulemaking 
proceeding.  In  addition,  representtives 
of  private  groups  have,  consistent  with 
FDA's  administrtive  practices  and 
procedures  regulations  in  §  10.65(d), 
asked  to  meet  privately  with  the 
Commissioner  on  the  issue.  Copies  of 
the  requests  have  been  placed  on  file  in 
the  Dockets  Management  Branch 
(address  above).  The  Commissioner 
believes  it  would  be  preferable, 
however,  to  proceed  in  reevaluating 
FDA's  patient  package  insert  program 
through  a  pubUc  meeting  at  which 
persons  holding  competing  views  can 
submit  them  to  the  agency  in  a  public 
forum.  The  public  meeting  is  intended  to 
permit  persons  to  make  presentations 
and  comments  that  contain  information 
and  views  not  already  part  of  the 
administrative  record.  Therefore,  FDA 
asks  that  presentations  at  the  meeting, 
and  comments  submitted  during  or 
following  it,  address  the  following 
issues: 

1.  Existing  and  planned  patient 
information  systems.  The  Commissioner 
will  determine  the  extent  to  which  the 
agency's  patient  package  insert  program 
should  be  implemented  after  reviewing 
existing  and  planned  programs  for 
providing  patients  with  information 
about  prescription  drugs.  Answers  to  the 


following  questions  will  be  useful  in  that 
review: 

a.  What  patient  information  systems 
have  been  used  since  the  agency's 
rulemaking  proceeding,  what  systems 
are  now  in  use.and  what  systems  are 
planned  for  future  use?  Will  these 
systems  be  evaluated  for  their  benefits 
and  costs  and.  if  so,  how  will  the  results 
of  the  evaluations  be  made  publicly 
available? 

b.  Would  data  that  are  now  available, 
or  that  become  available  under  studies 
now  being  conducted  or  planned  by 
private  parties,  permit  an  evaluation  of 
the  benefits  and  costs  of  a  patient 
package  insert  program  of  the  kind 
contemplated  under  the  agency's 
existing  final  nrie?  Would  the  data 
collected  on  existing  or  planned  patient 
information  systems,  or  the  evaluations 
of  them,  permit  a  comparison  of  such 
systems  with  the  kind  of  program 
contemplated  under  the  agency's  rule? 

2.  Benefits.  FDA  believes  that  both 
supporters  and  critics  of  its  patient 
package  insert  program  agree  in 
principle  that  providing  information 
about  prescription  drugs  to  patients  can 
benefit  them.  Answers  to  the  following 
questions  will  help  to  define  and 
measure  the  degree  of  benefit  different 
systems  might  provide: 

a.  How  many  patients  will  benefit 
from  each  patient  information  system? 
What  is  the  probability  that  the  patient 
will  acutally  be  exposed  to  the 
information  under  each  system?  What 
percentage  of  prescriptions  come  to  the 
patient  without  direct  contact  with  the 
prescriber  or  pharmacist — for  example, 
by  telephone  prescription  or  third  party 
pick-up — and  how  does  that  affect  the 
flow  of  information  to  the  patient?  What 
other  barriers  may  prevent  the  patient 
from  obtaining  information  under  each 
system?  What  other  specific  kinds  of 
data  are  needed  from  studies  of  patient 
information  systems  to  measure  and 
evaluate  the  benefits  of  each  patient 
information  system? 

b.  How  can  the  benefits  of  alternative 
systems  be  compared  to  each  other  and 
to  the  costs  of  each  system? 

3.  Costs.  FDA  believes  that  costs 
attributed  to  patient  information 
systems  are  more  easily  identified  and 
measured  than  the  benefits  of  a  system. 
Nevertheless,  the  agency  believes  the 
accurate  identification  and 
,  measurement  of  costs  in  a  way  that 
permits  comparisons  between 
alternative  patient  information  systems 
is  essential  to  the  evaluation  of  its 
patient  package  insert  program. 
Answers  to  the  following  questions  will 
help  to  define  and  measure  the  costs  of 
different  systems: 


What  are  the  costs  of  implementing 
each  alternative  patient  information 
system  to  manufacturers,  distributors, 
pharmacies,  health  care  institutions, 
physicians,  patients,  and  others:  for 
example,  costs  of  printing,  shipping,  and 
storing  printed  information,  and  costs  of 
professional  time?  To  what  extent  are 
these  cost  figures  based  on  objective 
data  or  subjective  estimates? 

4.  Use  of  FDA 's  final  rule  to  obtain 
data.  When  publishing  the  patient 
package  insert  final  rule,  the  agency 
intended  to  make  it  effective  for  10 
drugs  or  drug  classes  during  an  initial 
implementation  period  of  approximately 
3  years.  It  was  designed  to  help  FDA 
study  patient  package  inserts  as  well  as 
provide  information  to  patients.  As  a 
practical  matter,  the  extent  to  which  the 
existing  rule  serves  as  a  basis  for  further 
study  will  bear  on  the  pace  at  which 
that  study  can  occur,  as  the  agency  will 
be  able  to  borrow  on  work  already 
done.  Answers  to  the  following 
questions  will  be  useful  in  determining 
the  extent  to  which  the  existing  rule 
serves  as  a  basis  for  further  study: 

a.  If  FDA  implements  its  patient 
package  insert  program,  should  the 
proposed  hst  of  drugs  be  changed  to 
provide  data  to  evaluate  better  the 
benefits  and  costs  of  the  program? 
Should  the  agency  require  the 
dissemination  of  patient  information 
only  for  certain  drugs:  for  example, 
drugs  with  known  serious  side  effects. 
drugs  that  are  generally  considered 
elective  with  the  patient,  newly 
marketed  drugs,  or  drugs  that  are 
subject  to  public  controversy  because  of 
widespread  abuse  or  misuse? 

b.  What  data  should  FDA  collect 
before  and  during  the  implementation  of 
the  program,  how  should  the  data  be 
evaluated,  and  what  criteria  should  be 
applied  to  determine  whether  the 
benefits  and  costs  of  the  program  justify 
its  continuation,  expansion,  or 
elimination? 

c.  Is  an  initial  limited  implementation 
of  the  final  rule  actually  necessary  to 
evaluate  the  benefits  and  costs  of  FDA's 
patient  package  insert  program?  Can  the 
agency  obtain  reliable  information  that 
builds  upon  and  adds  to  existing 
knowledge  in  some  other  way;  for 
example,  from  a  smaller  scale  or  a 
voluntary  implementation  of  the 
program?  (The  Institute  of  Medicine  has 
already  concluded,  however,  that 
additional  small-scale  studies  would  be 
of  little  value  to  FDA  decisionmaking.) 

Among  the  information  and  data  the 
Commissioner  will  review  that  are  not 
already  part  of  the  agency's 
administrative  record  of  the  patient 
package  insert  program  is  the  final 
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report  of  FDA's  major  experimental 
study,  conducted  by  the  Rand 
Corporation,  of  Santa  Monica. 
California.  That  study  is  designed  to 
obtain  information  on  how 
communication  may  be  affected  by 
variatioi|s  in  selected  features  of  patient 
package  jinserts;  for  example,  the 
amount  ind  type  of  information, 
complexity  of  language,  and 
organization  of  material.  The  agency 
expects  to  receive  the  final  report  on  the 
study  in  early  September  and  will  place 
a  copy  of  it  in  the  administrative  record 
of  the  puphc  meeting  and  make  it 
available  to  the  pubUc  under  the  public 
information  regulations  in  21  CFR  Part 
20.  In  adiition.  FDA  is  plaiming  baseline 
evaluation  studies  that  will  solicit  data 
from  physicians,  pharmacists,  and 
patients.  Duestionnaires  are  being 
developed  to  measure  relevant  issues  to 
patient  package  inserts. 

Individuals  and  organizatons  will  be 
allotted  t  me  for  presentations  at  the 
meeting,  'ersons  wishing  to  make  a 
presentation  should  file  a  written  notice 
of  particr  )ation  with  the  Dockets 
Managen  ent  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Line.  Rockville,  MD  20857.  by 
September  16. 1981.  The  envelope 
containing  the  notice  of  participation 
should  ba^prominently  marked:  "Patient 
Package  fisert  Meeting." 

The  notice  of  participation  should  be 
identified  with  Docket  No.  79N-0186  and 
contain  the  following  information: 

1.  Name,  address,  and  telephone 
number  ol  the  person  wishing  to  make  a 
presentation; 

2.  Business  affiliation,  if  any, 

3.  A  suipmary  of  the  presentation;  and 

4.  The  Approximate  amount  of  time 
requestedjfor  the  presentation  (no  more 
than  15  minutes  unless  more  time  can  be 
justified). 

Individuals  and  organizations  with 
common  ijiterests  are  urged  to 
consolidaie  or  coordinate  their 
presentatijons.  The  agency  may  require 
joint  presentations  by  persons  with 
common  i^iterests.  The  time  available 
for  the  mefeting  will  be  allocated  among 
the  persoqs  who  properly  file  a  notice  of 
participatfan,  and  a  schedule  of  the 
meeting  w|ll  be  made  available  to  them. 
Arthur  Hiil  Hayes.  Jr..  M.D.. 
Commissijiner  of  Food  and  Drugs,  will 
preside  at|the  meeting.  At  his  discretion, 
and  as  tin*  permits,  any  person  in 
attendant'  may  be  heard  on  issues 
under  coniiideration. 

Formal  ivritten  statements,  extensions 
of  remarks,  or  comments  may  be 
submitted  by  October  15. 1981,  to  the 
Dockets  Management  Branch  (address 
above).  Tviro  copies  are  to  be  submitted. 


except  that  individuals  may  submit  one 
copy. 

Submissions  are  to  be  identified  with 
Docket  No.  79N-0188.  Received 
submissions  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday, 

Dated:  August  18, 1981. 
Arthur  Hull  Hayes,  Jr., 

Commissioner  of  Food  and  Drugs. 

|FR  Doc.  81-24511  Filed  8-20-81;  8:45  amj 
BILLING  CODE  4110-03-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 

[WH-FRC  1917-2] 

Municipal  Wastewater  Treatment 
Works;  Construction  Grants 
Regulations;  Availability  of  Draft 
Regulatory  Reform  Paper 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  Availability. 

summary:  EPA  has  published  a  draft 
paper  recommending  revisions  to  the 
construction  grants  regulations.  40  CFR 
Part  35.  The  paper,  developed  as  part  of 
the  Agency's  regulatory  reform  effort, 
recommends  that  the  portions  of  the 
regulations  which  dictate  the  detailed 
procedures  applicants  are  required  to 
follow  in  carrying  out  the  process  would 
be  replaced  with  basic  statements  of  the 
requirements  of  the  Clean  Water  Act. 
This  new  approach  would  give  State 
administrators  of  the  program  and  local 
government  grantees  far  greater 
flexibility  in  managing  and  carrying  out 
the  program. 

DATES:  Comments  should  be  received  on 
or  before:  September  15. 1981. 

ADDRESS:  Comments  on  the  draft 
regulatory  reform  paper  are  encouraged. 
Comments  and  requests  for  the 
document  may  be  sent  to:  Director, 
Office  of  Water  Progreun  Operations 
(WH-546).  Environmental  Protection 
Agency,  401  M.  St..  S.W..  Washington. 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Magee  (202)  755-8253. 

Dated:  August  18. 1981. 

Henry  L  Longest  II, 

Deputy  Assistant  Administrator  for  Water 
Program  Operations. 

|FR  Doc.  81-24437  Filed  8-20-81;  8:45  am) 
BILLING  COOE  6S60-29-M 


40  CFR  Part  796 
[TSH-FRL-1915-4]:  OPTS-40008]    -- 

Organization  for  Economic 
Cooperation  and  Development 
Chemicals  Programme;  Health  Effects 
Testing  Guidelines 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  related  notice. 


SUMMARY:  This  notice  announces  the 
availability  of  certain  health  effects 
testing  guidelines  for  mutagencity. 
neurotoxicity  and  reproduction  which 
have  been  developed  by  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD).  Interested 
persons  are  requested  to  review  these 
guidelines  and  provide  comments  to  the 
EPA.  Comments  will  be  used  in 
redrafting  the  proposed  guidelines  into 
final  OECD  guidelines. 

DATE:  Comments  should  be  recieved  by 
November  9, 1981. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Document  Control 
Officer  (TS-793).  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington,  DC  20460. 

Comments  should  bear  the  identifying 
Document  Control  Number  OPTS-40G08. 
All  written  comments  filed  in  response 
to  this  notice  will  be  available  for  public 
inspection  at  the  OPTS  Reading  Room. 
E-107.  at  the  above  address,  from  8:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-511.  401  M  St.. 
SW..  Washington.  DC  20460.  Toll-free: 
(800-424-9065).  In  Washington:  (554- 
1404).  Outside  the  USA:  (Operator-202- 
554-1404). 

SUPPLEMENTARY  INFORMATION:  An 

initial  goal  of  the  Chemicals  Program 
was  the  mutual  acceptabihty  of  testing 
data,  which  depends  on  consistency  in 
testing  methodology  or  agreed-upon 
testing  guidelines.  Already  an  initial 
series  of  guidelines  have  been  agreed 
upon  as  developed  by  OECD  Expert 
Groups  and  a  national  review  process. 
Approximately  51  of  the  first  series  were 
adopted  by  Council  Decision  on  May  12. 
1981  on  Mutual  Acceptance  of  Data. 
This  decision  means  that  data 
developed  in  one  country  in  accordance 
with  OECD  Test  Guidelines  and  good 
laboratory  practices  will  be  acceptable 
in  other  OECD  member  states  for 
assessment  purposes.  The  Test 
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Guidelines  can  be  purchased  from  the 
OECD  Publications  Centre,  suite  1207, 
1750  Pennsylvania  Ave..  NW., 
Washington,  DC,  20006  (Telephone:  202- 
724-1857). 

This  is  the  second  series  of  guidelines 
to  be  distributed  for  national  commenL 
The  guidelines  now  available  are:  acute 
delayed  neurotoxicity;  subchronic 
neurotoxicity:  90-day  study;  one- 
generation  reproduction  toxicity  study, 
two-generation  reproduction  toxicity 
study;  genetic  toxicity:  Salmonella 
typhimurium,  reverse  mutation  assay, 
genetic  toxicology:  Escherichia  coli 
wp2,  reverse  mutation  assay;  genetic 
toxicology:  in  vitro  mammalian 
cytogenetics  test;  genetic  toxicology:  in 
vivo  mammalian  bone  marrow 
cytogenetics  test  (chromosomal 
analysis);  genetic  toxicology: 
micronucleus  test;  genetic  toxicology:  in 
vitro  mammaliam  cells  gene  mutation 
test;  genetic  toxicology:  sex-linked 
recessive  lethal  test  in  Drosophila 
melanogaster;  and  genetic  toxicology: 
rodent  dominant  lethal  test. 

U.S.  participants  to  the  OECD  expert 
group  were  drawn  primarily  from 
various  Federal  agencies  and  industry. 
Future  guidelines  (including  these 
announced  today)  and  revisions  to 
previous  guidelines  are  to  be  managed 
via  the  OECD  Update  Programme.  U.S. 
input  is  coordinated  by  an  ad  hoc 
Coordinationg  Group  composed  of 
representatives  from  government  (the 
Interagency  Regulatory  Liaison  Group), 
industry,  and  public  interest  groups. 

This  Coordinating  Group  is 
responsible  for  assuring  that  the 
guidelines  are  distributed  for  comment 
to  their  constituencies  in  the  United 
States.  It  will  also  review  and 
summarize  the  comments  into  a  report 
to  the  OECD,  a  copy  of  which  will  be 
filed  in  the  public  record.  Similar 
reviews  will  take  place  in  other 
countries.  Based  on  the  national 
coniments,  the  OECD  ad  hoc  Expert 
Groups  will  conduct  a  final  revision  and 
resubmit  to  the  Update  Programme  in 
early  1982.  If  necessary,  further  public 
reviews  can  be  held.  When  considered 
ready,  guidelines  will  then  be  submitted 
to  the  Chemicals  Programme,  and  OECD 
Council  for  adoption.  [Finalization  of 
these  is  expected  in  early  1982.] 

EPA  headquarters,  in  Washington, 
DC.  and  the  following  locations  in  the 
EPA  Regional  Offices  will  have  copies 
of  the  guidelines  available  for  public 
inspection. 

Environmental  Protection  Agency, 
Region  I,  John  F.  Kennedy  Federal 
Bldg.,  22nd  Floor,  Government  Center, 
Boston,  MA  02203 


Environmental  Protection  Agency, 
Region  II,  Federal  Bldg.,  10th  Floor,  28 
Federal  Plaza,  New  York,  NY  10007 
Environmental  Protection  Agency, 
Region  II,  GSA— Raritan  Depo  Bldg. 
209,  Woodbridge,  NJ  08817 
Environmental  Protection  Agency, 
Region  III,  Curtis  Bldg..  2nd  Floor, 
Sixth  &  Wahiut  Sts.,  Philadelphia.  PA 
19106 

Environmental  Protection  Agency. 
Region  IV  Library,  2nd  Floor. 
Courtland  Street  Entrance.  345 
Courtland  St..  NE.  Atlanta.  GA  30308 

Environmental  Protection  Agency. 
Region  V  Library.  Kluczynski  Bldg., 
14th  Floor,  230  Dearborn  St.,  Chicago, 
IL  60604 

Environmental  Protection  Agency. 
Region  VI  Library,  First  International 
Bl(^.,  1201  Elm  St.,  Dallas.  TX  75207 

Environmental  Protection  Agency, 
Region  VIl  Ubrary.  1st  Floor,  324  East 
Eleventh  St.,  Kansas  City,  MO  64106 

Environmental  Protection  Agency, 
Region  VIII  Ubrary,  1st  Floor,  1860 
Lincoln  St.,  Denver,  CO  80295 

Environmental  Protection  Agency, 
Region  IX  Library,  6th  Floor,  The 
Fremont  Center,  215  Fremont  St.,  San 
Francisco,  CA  94105 

Environmental  Protection  Agency, 
Pacific  Islands  Contract  Office,  PJK 
Federal  Bldg.,  Rm.  1302,  300  Ala 
Moana  Blvd.,  Honolulu.  HI  96813      i 

Environmental  Protection  Agency.       1 
Region  X  Library.  11th  Floor,  Park 
Place  Bldg.,  1200  Sixth  Ave.,  Seattle, 
WA  98101.  ' 

(Sec.  4.  90  Stat.  2006  (15  U.S.C.  2603]) 
Dated:  August  12, 1981. 

Edwin  H.  Clark  D, 

Acting  Assistant  Administrator  for  Pesticides 

and  Toxic  Substances. 

[FR  Doc.  81-24445  Filed  8-20-81 :  8:45  am)  I 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  23,  and  94 


[Gen.  Docket  No.  80-603;  Filed  No.  DBS  81- 
01] 

Development  of  Regulatory  Policy  in 
Regard  To  Direct  Broadcast  Satellites 
for  ttie  Period  Following  ttie  1983 
Regional  Administrative  Radio 
Conference;  Satellite  Television 
Corporation;  Application  for  a 
Satellite-to-Home  Subscription 
Television  Service;  Order  Extending 
Time  for  Replies  to  Oppositions  to 
Petition  to  Deny 

AGENCY:  Federal  Communications 
Commission. 


action:  Proposed  rule;  extension  of 
reply  comment  period  to  oppositions. 

SUMMUunr:  The  Commission  is  extending 
the  deadline  for  replies  to  the  opposition 
to  petitions  to  deny  the  applicabon  of 
Satellite  Television  Corporation  (STC) 
for  authorization  of  a  Direct  Broadoasl 
Satellite  System.  This  action  is  in 
response  to  a  motion  filed  by  the 
National  Association  of  Broadcasters. 
DATE:  Replies  to  STCs  opposition  must 
be  received  on  or  before  August  28. 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C  2n55C 
FOR  FURTHER  INFORMATION  CONTACT 
Florence  Setzer  or  Bruce  Franca,  Office 
of  Plans  and  Policy  (202)  653-5940. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  August  10. 1981. 

Released:  August  11, 1981. 

In  the  matter  of  an  inquiry  into  the 
development  of  regulatory  policy  in 
regard  to  direct  broadcast  satellites  for 
the  period  following  the  1983  Regional 
Administrative  Radio  Conference  and 
Satellite  Television  Corp.,  Application 
for  a  satellite-to-home  subscription 
television  service;  Gen.  Docket  No.  80- 
603;  Filed  No.  DBS  81-01;  (46  FR  39185: 
7-31-81);  order. 

1.  On  August  4, 1981,  the  National 
Association  of  Broadcasters  (NAB) 
submitted  a  "Motion  for  Extension  of 
Time"  requesting  a  fifteen-day  extension 
of  the  deadline  for  filing  replies  to  the 
"Opposition  of  Satellite  Corporation  to 
Petitions  to  Deny"  filed  July  31, 1981. 
Granting  the  motion  would  extend  the 
deadline  to  August  28. 1981.  The 
Commission  has  received  comments  in 
support  of  the  motion  from  the 
Manufacturers  Radio  Frequency 
Advisory  Committee  and  the  Aerospace 
Flight  Test  Radio  Coordinating  Council. 
American  Broadcasting  Companies,  Inc 
The  Utilities  Telecommunications 
Council,  and  a  group  of  television 
licensees. '  The  Commission  has  also 
received  a  statement  from  Satellite 
Television  Corporation  (STC)  opposing 
NAB's  motion. 

2.  It  has  been  our  policy  not  to  grant 
extensions  in  this  proceeding  in  order  to 
avoid  unnecessary  delay.  The  extension 
requested  here  will  not  delay  our 
consideration  of  the  issues  related  to 
STCs  appUcation,  however,  so  we  feel 
that  it  is  appropriate  to  grant  the 
extension. 


'This  group  consists  of  Fonward  Communicition* 
Corporation.  Future  Communications  Corporation. 
Guaranty  Broadcasting  Corporation.  John  H.  I%ipps 
Broadcasting.  May  Broadcasting  Company.  Ralph.  C 
Wilson  Industries.  Inc..  Southern  Telei-ision 
Corporation,  WICS-TV.  Inc  WIXT  Television.  Inc 
and  WKRG-TV.  Inc. 
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the  deadlinp 
Opposition 
application 
August  28. 

4.  The 
to  be  publi 
Peter  K. 
Chief.  Office 

|FR  Doc  81-244* 
BIIXmOCOOE 


.  PitM  b 
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3.  Accordingly.  IT  IS  ORDERED  that 
for  filing  replies  to  the 
to  petitions  to  deny  STC's 
is  extended  to  and  including 
1981. 
Se  :retary  shall  cause  this  order 
a  hed  in  the  Federal  Register. 


of  Plan  and  Policy. 

Filed  8-20-81.  MS  am| 
I  712-01-M 


47  CFR  Part  73 

IBC  Docket  Mo.  81-515;  RM-3850] 

FM  Broadcast  Station  in  Hilo,  Hawaii; 
Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Fe(  eral  Communications 

Commission. 

ACTION:  Pro]  losed  rule. 


summary:  Tiiis  action  proposes  to 
assign  FM  C  larmel  234  to  Hilo.  Hawaii, 
in  response  o  a  petition  filed  by  Hawaii 
Broadcasfin; :  Company.  Inc.  The 
assignment   \io\Ad  provide  Hilo  with  a 
third  FM  alh  ication. 

DATES:  Inter  >sted  parties  must  file 
comments  oi  i  or  before  October  13, 1981, 
and  reply  co  nments  on  or  before 
November  2,  1981. 

ADDRESS:  Fe  deral  Communications 
Commission^  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipi ,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENT  IRY  INFORMATION: 

Adopted:  Ai  gust  5. 1981. 
Released:  .\  igu.st  13. 1981_ 

In  the  mati  er  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  stations  (Hilo,  Hawaii). 

1.  A  petitic  n  for  ride  making  '  was 
filed  by  Haw  jii  Broadcasting  Company, 
Inc.  ("petitioi  ler"),  licensee  of  AM 
Station  KPUv  l,  Hilo.  Hawaii,  proposing 
the  assigmen :  of  Class  C  FM  Channel 
234  to  Hilo,  a  5  that  community's  third 
assignment,  i  i  statement  in  opposition 
to  the  peti'ioi  i  was  filed  by  Mauna  Kea 
Broadcasting  ("Mauna  Kea").  licensee  of 
FM  Station  K  <BG  (Channel  250).  in  Hilo. 
to  which  the  )efitioner  responded. 
Petitioner  sta  :es  that  it  will  apply  for  the 
channel,  if  as  jigned  as  proposed.  The 
assignment  c  m  be  made  in  compliance 
with  the  mini  num  distance  separation 
requirements  of  §  73.207  of  the 
Commission'!  Rules. 

2.  Hilo  (pof  ulation  26.353).' located  on 
the  Island  of  iawaii  (population  63,468), 


'  Public  Nolice^af 
9.  1981.  Report 

^Population 
U.S.  Census. 


1N(. 
ifigi; 


tlie  petition  was  given  on  Marcli 
1273. 
ires  are  extracted  from  the  1970 


is  approximately  336  kilometers  (210 
miles)  southeast  of  Honolulu,  Hawaii.  It 
is  currently  served  by  three  full-time  AM 
stations  (KHLO.  KIP  A,  KPUA),  and  two 
FM  stations  (KFSH.  Channel  246  (CP), 
and  KKBG,  Channel  250).  Petitioner 
states  that  the  city  of  Hilo  is  the  largest 
one  on  the  island,  and  that  its 
population  accounts  for  42%  of  the 
island's  total  inhabitants.  However,  the 
proponent  has  not  supplied  economic 
and  demographic  data  to  demonstrate 
that  the  commimity  needs  an  additional 
assignment  and  it  should  provide  such 
information  by  the  date  set  forth  herein 
for  filing  supporting  comments. 

3.  In  its  opposition,  Mauna  Kea,  in 
essence,  asserts  that  the  instant 
proposal  would  result  in  an  anti- 
competitive concentration  of  the  mass 
commiinications  media  in  Hilo  accruing 
to  the  petitioner,  as  a  result  of  its 
corporate  owner's  other  media  interests, 
including  AM  Station  KPUA,  Hilo,  and 
the  television  cable  system  that  serves 
Hilo.  This  system  is  said  to  carry  five 
FM  stations  from  Honolulu  but  does  not 
carry  Mauna  Kea's  local  FM  Station 
KKBG.  However,  it  states  that  if 
petitioner  were  to  carry  its  Stafion 
KKBG  on  its  affiliated  cable  system, 
which  serves  Hilo,  it  would  withdraw  its 
opposition. 

4.  It  appears  that  Mauna  Kea's 
fundamental  concern  is  with  the 
possible  economic  impact  a  potentially 
competitive  assignment  could  have  on 
its  station.  If  so,  it  must  be  pointed  out 
that  such  an  issue  is  misplaced  at  this 
stage  of  the  proceeding.  Concentration 
of  control  is  a  matter  which  may  be 
more  appropriately  considered  at  the 
application  stage  where  it  would  be 
feasible  to  investigate  and  consider  the 
merits  of  such  an  allegation  rather  than 
in  a  rule  making  proceeding.^  See, 
Beaverton.  Michigan.  44  RR  2d  55 
(Broadcast  Bureau,  1978). 

5.  Petitioner's  Engineering  Exhibit 
reveals  that  the  assignment  of  Channel 
234  of  Hilo  will  cause  preclusion  to 
occur  on  Channel  231  within  65  miles: 
Channel  232A  within  65  miles;  Channel 
233  within  150  miles;  Channel  234  within 
180  miles;  and  Channel  237A  within  65 
miles.  Petitioner  lists  alternate  channels 


'In  its  reply  comments,  petitioner  cites  the 
following  FM  channel  assignment  cases  in  support 
of  the  Commission's  longstanding  policy  with 
respect  to  the  fact  that  the  assignment  stage  of  the 
allocation  process  is  not  an  appropriate  vehicle  for 
considering  issues  unrelated  to  the  question  of  a 
parlicular  community's  need  for  additional 
broadcast  service:  facltsonviile.  Florida.  41  RR  2d 
773  (1977);  Wisconsin  Dells,  Wisconsin.  24  RR  2d 
1964  (1972);  Ponce.  Puerto  Rico,  et  ai.  47  RR  2d  210 
(1980):  Staunton.  Virginia,  46  RR  2d  1571, 1573 
(1980):  and  Adrian.  Michigan.  25  RR  2d  1731, 1733 
(1972). 


that  are  available  for  those  precluded 
areas. 

6.  The  request  for  a  third  commercial 
FM  assignment  to  Hilo  exceeds  the 
population  guidelines  which  limit  a  city 
of  its  size  to  an  allotment  of  two  FM 
channels.  However,  as  the  Commission 
has  stated  on  numerous  occasions,  the 
populafion  guidelines  are  not  applied 
inflexibly,  and  assignments  exceeding 
the  guidehnes  have  been  made  when  the 
preclusive  impact  of  the  assignment  is 
considered  insignificant.  As  noted 
above,  alternate  channels  are  available 
for  assignment  to  the  precluded 
communities.  Therefore,  the  population 
guidelines  are  not  an  obstacle  to  the 
proposed  assignment.  See,  Poplar  Bluff, 
Arkansas,  BC  Docket  No.  78-188,  45  FR 
21636,  published  April  2, 1980;  North 
Platte,  Nebraska,  BC  Docket  No.  79-114, 
44  FR  67666,  published  November  27. 
1979;  and  St.  Simons  Island  Ga.,  BC 
docket  No.  79-149,  45  FR  25806, 
published  April  16, 1980. 

§73.202    [Amended] 

7.  In  view  of  the  fact  that  the  proposed 
FM  channel  assignment  would  provide 
Hilo  with  a  third  FM  and  fourth  local 
nighttime  aural  service  which  could 
provide  an  additional  broadcast  voice  to 
the  community,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Rules,  as 
follows  for  the  community  listed  below: 


City 


Ctiannel  Mo. 


Present 


Proposed 


Hilo,  Hawaii 246,  250        234,  246,  250 

8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  ckaA-inel  will  be 
assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  October  13  1981, 
and  reply  comments  on  or  before 
November  2, 1981. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 
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11.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 
Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules.  IT  IS 
PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  conunents.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 


comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropirate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  docimients  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  PubUc  Reference 
Room  at  its  headquarters,  1919  M  Street 
N.W..  Washington.  D.C. 

(FR  Doc  81-24418  Filed  8-20-81;  8:45  am) 
BILLING  CODE  S712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  81-504;  RM-3749] 

FM  Broadcast  Station  in  Petosky. 
Michigan;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
substitute  Class  C  FM  Channel  242  for 
Channel  244A  at  Petosky,  Michigan,  and 
to  modify  the  Class  A  license 
accordingly,  in  response  to  a  petition 
filed  by  die  licensee.  MacDonald 
Broadcasting  Corporation. 
DATES:  Comments  must  be  filed  on  or 
before  October  13, 1981.  and  reply 


comments  on  or  before  November  2, 

1981. 

ADDRESS:  Federal  Communications 

Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree.  Broadcast  Bureau. 

(202)  632-7792. 

SUPPLEMENTARY  INFOtMIATKHt: 

Adopted:  August  4. 1981. 
Released:  August  13, 1981. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
broadcast  stations  (Petosky,  Michigan). 

1.  The  Commission  herein  considers  a 
petition  for  rule  making'  filed  by 
MacDonald  Broadcasting  Corp. 
("petitioner").*  which  seeks  to  substitute 
Class  C  FM  Chaimel  242  for  Channel 
244A  at  Petosky,  Michigan,  and  modify 
the  license  on  Channel  244A  to  specify 
operation  on  the  Class  C  channel. 
Petitioner  stated  it  will  apply  for  the 
Class  C  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Petosky  (population  6,432)*  the  seat 
of  Emmet  County  (population  18,331).  is 
located  on  the  shores  of  Lakes  Michigan, 
approximately  368  kilometers  (230  miles) 
northwest  of  Detroit.  It  is  served  locally 
by  daytime  only  AM  Station  WJML. 
fulltime  AM  Station  WMBN,  FM  StaUon 
WMBN  (Channel  244A).  and  FM  Station 
WJML  (Channel  255). 

3.  Petitioner  claims  that  the  population 
of  Petosky  increased  to  more  than  laOOO 
in  1979,  as  compared  to  the  1970 
population  of  6,342,  and  the  population 
of  Emmet  County  increased  to 
approximately  20.000  in  1979.  The 
population  of  the  city  and  county  are 
sufficienUy  large  to  warrant  a  Class  C 
channel  that  would  adequately  serve  the 
northernmost  portions,  particularly  in 
light  of  hilly  terrain  intervening  between 
Petosky  and  the  northern  extremity  of 
the  county,  according  to  petitionerA 
MacDonald  alio  contends  that  the 
substitution  of  Chaimel  242  for  Channel 
244A  would  further  the  Commission's 
policy  of  avoiding  intermixture  of 
classes  of  channels  in  the  same 
community,  see  Rome,  New  York.  43  FR 
10343,  published  March  13, 1978.  It  could 
also  ehminate  the  unfair  and 
disproportionate  commercial  advantage 
now  maintained  by  its  Class  C 
competitor,  in  addition  to  expanding  the 
service  area. 


'  Public  Notice  of  the  petition  was  given  on 
September  19. 198a  Report  No.  124a 

'MacDonald  is  the  licensee  of  Stations 
WSAM(AM)  and  WKCQ(FM).  Saginaw.  Michiuan; 
WMBN(AM).  Petosky.  Michigan;  and  WATT(AM|. 
Cadillac.  Michigan. 

'  Population  figures  are  taken  bom  the  1070  VS. 
Census. 
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4.  Accord  ng  to  the  preclusion  study 
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§73.202    [An^endedJ 

7.  In  view 
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Table  of  Ass 
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Petosky.  Micl>.. 


244A.  255         342.  255 


8.  The  Conimission's  authority  to 
institute  rulemaking  proceedings, 
showings  rec  uired,  cut-off  procedures, 
and  filing  rec  uirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  shi  iwing  of  continuing  interest  is 
required  by  pa  agraph  2  of  the  Appendix 
before  a  channjel  will  be  assigned. 


9.  Interested  parties  may  file 
comments  on  or  before  October  13, 1981, 
and  reply  comments  on  or  before 
November  2, 1981. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sectihns  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  )Amend 
§  §  73.202(b).  73.504  and  73.60^  of  the 
Commission 's  Rules,  46  FR  11549, 
pubUshed  February  9, 1981. 

11.  For  further  Information  concerning 
this  proceeding,  contact  Montrose 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  48  stat..  as  amended,  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
SecUons  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules,  IT  IS 
PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 


3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Conimission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Conmients  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  conmients,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

(FR  Doc.  81-24419  Filed  8-20-81;  8:45  ami 
BILLING  CODE  6712-01-M 
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47  CFR  Part  73 

[BC  Docket  No.  81-514;  RM-3826] 

FM  Broadcast  Station  in  Redding, 
California;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 

assign  FM  Channel  247  to  Redding. 

California,  in  response  to  a  petition  filed 

by  The  Waterland  Group.  The 

assignment  would  provide  Redding  with 

a  third  local  FM  service. 

DATES:  Interested  parties  must  file 

comments  on  or  before  October  13. 1981. 

and  reply  comments  on  or  before 

November  2. 1981. 

ADDRESS:  Federal  Communications 

Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted;  August  5, 1981. 

Released:  August  13, 1981. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
broadcast  station  (Redding,  California). 

1.  A  petition  for  rule  making  '  was 
filed  by  the  Waterland  Group 
("petitioner"),  proposing  the  assignment 
of  Class  C  FM  Channel  247  to  Redding, 
California,  as  that  community's  third 
allocation.  Opposing  comments  were 
filed  by  Redding  FM.Mo  which  the 
petitioner  responded.  Petitioner  states 
that  it  will  apply  for  the  channel,  if 
assigned  to  Redding. 

2.  Redding  (population  16.659).' the 
seat  of  Shasta  County  (population ' 
77.640).  is  located  approximately  304 
kilometerfl  (190  miles)  north  of  San 
Francisco.  jCalifomia.  It  is  served  locally 
by  two  daytime-only  AM  stations 
(KCLM  and  KVIP),  three  full-time  AM 
stations  (KQMS,  KRDG.  and  KSXO), 
and  by  two  FM  stations  (KVIP.  Channel 
251.  and  KSHA,  (CP).  Channel  282). 

3.  Petitioner  submitted  an  extensive 
community  profile  compiled  by  the 
Greater  Redding  Chamber  of  Commerce 
to  demonstrate  its  need  for  the  proposed 
assignment.  Among  other  things,  it 
indicates  that  Redding  is  the  regional 
center  of  northern  California  and  is  a 
crossroads  for  transportation,  linking 
north,  south,  east  and  west.  Further, 


petitioner  states  that  it  is  the 
commercial  hub  for  shopping, 
entertainment  and  employment  for  a 
large  area.  Additionally,  it  notes  that 
Redding  has  grown  over  52%  during  the 
past  decade,  and  it  expects  this  trend  to 
continue  into  the  foreseeable  future. 

4.  Redding  FM  argues  that  the 
assignment  request  should  be  denied 
because  it  would  exceed  our  population 
criteria.  It  argues  that  the  conMnunity's 
growth  does  not  justify  another  channel, 
that  the  preliminary  1980  census  data 
lists  the  population  at  42.950.  As  for 
preclusion.  Redding  FM  argues  that 
Weaverville  (population  2.745  (1980 
Census))  is  an  affected  community  that 
was  ignored  by  petitioner. 

5.  Preclusion  Considerations: 
According  to  petitioner,  the  assignment 
of  Channel  247  at  the  proposed  site  will 
cause  preclusion  on  the  following 
channels  within  the  specified  distances: 


'  Public  Notice  of  the  petition  was  given  January 
27. 1981,  Report  No.  1267. 

'  Redding  FM  is  the  permittee  of  a  new  FM  station 
at  Redding,  California. 

'Population  figures  are  extracted  from  the  1970 
U.S.  Census,  unless  otherwise  indicated. 


Channel 


Required 
mileage 
separa- 
tion 


244A 65 

246 150 

247 180 

248 ~ ISO 

249A _ 65 


Petitioner  Usts  the  commimities 
containing  a  population  in  excess  of 
2.500  persons  which  would  be  precluded 
by  the  proposed  assignment  of  Channel 
247  to  Redding,  and  states  that  all  but 
one  (Fortuna-Rohnerville)  presently  has 
a  channel  assigned  to  it.  Petitioner  is 
required  to  list  alternate  channels  for  all 
precluded  commimities  without  local 
service.  This  information  should  be 
supplied  in  its  supporting  comments.  A 
third  assignment  to  Redding  exceeds  the 
Commission's  population  guidelines. 
Generally,  an  exception  to  these 
guidelines  requires  a  demonstration  that 
significant  preclusion  would  not  occur. 
The  importance  of  Redding  as  a 
crossroads  for  regional  transportation 
and  as  a  regional  leader  in  industrial 
development  has  been  established. 

6.  Additional  Considerations: 
Petitioner  did  not  demonstrate  that  its 
proposal  would  cover  any  unserved  and 
underserved  areas.  See,  Roanoke 
Rapids,  N.C.  *  and  Anamosa,  Iowa.  *  If 
petitioner  wishes  us  to  consider  such 
supporting  information,  it  should  submit 
a  study  in  its  comments;  otherwise  since 
there  are  already  two  FM  assignments, 
we  would  assiune  that  no  first  or  second 
service  would  be  provided. 

7.  Technical  Considerations:  The 
assignment  of  Channel  247  to  Redding 


requires  a  site  restriction  of 
approximately  17  kilometers  (10.6  miles) 
northwest  of  the  community  to  avoid 
short-spacing  to  Station  iGCBC  in  Carson 
City.  Nevada.  Petitioner's  Engineering 
Statement  indicates  that  it  proposes  to 
locate  the  transmitter  approximately  12 
miles  west  of  Redding. 

§73.202    (Amended] 

8.  In  light  of  the  foregoing 
considerations,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  as  follows: 


&ty 


Channel  No 


Redding.  CaM — 


251.  2B2        247.  251.  282 


} 


*9  FCC  2d  672  (1967). 
"46  FCC  2d  520  (1974). 


9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  October  13. 1981, 
and  reply  comments  on  or  before 
November  2, 1981. 

11.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  FlexiblHty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignements, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
l%73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549. 
published  February  9, 1981. 

12.  For  further  information  concerrung 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Biu^au.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Ride  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154,  303) 
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Appendix 

1.  Pursui  int  to  authority  found  in 
Sections  4  i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  tl  e  Communications  Act  of 
1934,  as  ar  lended,  and  §  0.281(b)(6)  of 
the  Comm  ssion's  Rules.  IT  IS 
PROPOSE  )  TO  AMEND  the  FM  Table 
of  Assignn  ents.  §  73.202(b)  of  the 
Commissicn's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showi  igs  Required.  Comments  are 
invited  on  [he  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
ProponentI  s)  will  be  expected  to  answer 
whatever  (  uestions  are  presented  in 
initial  com  nents.  The  proponent  of  a 
proposed  b  ssignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorpoi  ates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  int  ;ntion  to  apply  for  the 
channel  if  t  is  assigned,  and,  if 
authorized  to  build  a  station  promptly. 
Failure  to  I  ile  may  lead  to  denial  of  the 
request. 

3.  Cut-of  'Procedures.  The  following 
procedures  will  govern  the 
considerat  on  of  filings  in  this 
proceedinfl. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advancedln  initial  comments,  so  that 
parties  ma  i  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advance^  1  in  reply  comments.  (See 

§  1.420(d)  (f  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  pe  given  as  long  as  they  are 
filed  befor*  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  I  ley  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  f  ling  of  a  counterproposal 
may  lead  t  le  Commission  to  assign  a 
different  cl  lannel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comm  ents  and  Reply  Comments; 
Service.  Pv  rsuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Propose  i  Rule  Making  to  which  this 
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by  parties 


attached.  All  submissions 
o  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

(FR  Doc  81-2+417  Filed  8-20-81:  8:45  am] 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  78-253;  FCC  81-369] 

Inquiry  Into  Future  Role  of  TV 
Translators  and  Low-Power  Television 
Broadcasting  in  National 
Telecommunications  Systems 

AQENCY:  Federal  Communications 
Commission. 

ACTION:  Further  notice  of  proposed  rule 
making. 

summary:  This  document  seeks 
comment  on  additional  technical 
standards  for  TV  translators  and  low- 
power  television  stations.  In  view  of  the 
great  numbers  of  applications  that  have 
been  and  probably  will  continue  to  be 
filed,  the  Commission  finds  it  necessary 
to  adopt  a  mode  of  exclusivity  and 
interference  analysis  that  easily  may  be 
automated.  A  prohibited  contour 
overlap  approach  is  proposed  herein. 

DATES:  Comments  must  be  filed  on  or 
before  September  15, 1981,  and  reply 
comments  must  be  filed  on  or  before 
October  15, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Molly  Pauker,  Broadcast  Bureau,  (202) 
632-7792,  or  Gordon  Godfrey,  Broadcast 
Bureau,  (202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted;  July  30.  1981. 
Released:  August  18. 1981. 


Background 

In  the  matter  of  an  inquiry  into  the 
future  role  of  TV  translators  and  low- 
power  television  broadcasting  in  the 
National  Telecommunications 
System. 

1.  On  August  8, 1978,  the  Commission 
adopted  a  Notice  of  Inquiry  (68  F.C.C.  2d 
1525)  initiating  this  proceeding.  The 
Notice  addressed  a  range  of  issues 
concerning  the  operation  of  television 
translators  and  their  potential  for  use  as 
low-power  TV  broadcast  stations. 

2.  The  analysis  of  the  record 
accumulated  in  response  to  the  Notice 
of  Inquiry,  along  with  the  results  of 
research  and  studies  sponsored  by  the 
Commission,  led  to  the  adoption  of  a 
Notice  of  Proposed  Rulemaking  on 
September  9, 1980  (45  FR  69178.  October 
17, 1980).  This  Notice  proposed  rules  for 
a  low-power  television  service.  This 
service  would  be  provided  by 
sophisticated  TV  translators  operating 
on  a  secondary  noninterference  basis  to 
full-service  TV  stations. 

3.  The  Notice  indicated  that  during  the 
pendency  of  the  rulemaking  proceeding, 
translator  applicants,  justifying  waiver 
of  the  necessary  rules,  could  be  granted 
authority  to  operate  with  low-power 
features.  Between  the  adoption  of  the 
Notice  of  Proposed  Rulemaking  and 
April  9, 1981,  over  5,000  translator 
applications  were  filed.  Many,  if  not 
most  of  these  applications,  were 
accompanied  by  waiver  requests  to 
permit  operation  with  low-power 
features  rather  than  as  translators.  In 
order  to  permit  the  staff  to  begin 
processing  the  number  of  applications 
on  file,  the  Commission  voted  to 
discontinue  accepting  further  translator 
applications  (except  in  special 
circumstances)  on  April  9, 1981.  See 
F.C.C.  81-173. 

4.  The  Commission's  technical  review 
of  translator  applications  has  in  the  past 
focused  on  two  areas:  the  secondary 
nature  of  the  service  provided  by  the 
translator  (translators  must  not  cause 
interference  to  service  furnished  by  full- 
service  stations)'  and  the  relafionship  of 
one  translator  station  to  another 
(translators  must  not  cause  interference 
to  service  furnished  by  another 


'  Our  present  rules  contain  assignment  standards 
for  VHF  and  UHF  translators  that  are  designed  to 
protect  the  service  provided  by  full-service  TV 
stations.  Mileage  separations  are  specified  for  UHF- 
TV  translators  in  relation  to  full-service  stations 
[see  i  74.702(c)  and  (d)).  No  minimum  distances  are 
specified  for  VHF-TV  translators.  They  are 
permitted  on  any  VHF  channel  provided  co-channel 
and  adjacent  channel  interference  is  not  caused  to 
lull-service  stations.  See  §  74.702(b). 
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translator)*.  Previously,  this  review  has 
been  accomplished  through  a 
combination  of  manual  and  machine 
(computer)  effort.  Much  has  been  left  to 
engineering  judgment  in  processing 
applications,  including  the  standard  for 
determining  interference  between 
translators. 

5.  For  small  numbers  of  applications 
in  predominantly  rural  areas,  the 
present  examination  procedure  is 
adequate.  Where  thousands  of    , 
applications  (and  the  resulting 
exclusivities)  are  concerned,  however, 
the  burden  of  the  examination  process 
must  be  borne  by  a  computer  if  the  staff 
resources  of  the  Commission  are  not  to 
be  overtaxed.  In  light  of  the  apparent 
demand  for  low-power  service,  we 
believe  it  is  essential  that  we  remove  as 
much  of  the  engineering  judgment  from 
the  processing  of  applications  as  is 
possible.  Greater  reliance  upon  specific 
quantitative  criteria  for  determining  the 
presence  or  absence  of  interference  will 
facilitate  our  ability  to  employ  greater 
automation  in  the  processing  of 
applications. 

Proposal 

6.  Since  the  adoption  of  the  April  9th 
Order,  the  Commission's  staff  has 
considered  a  number  of  different  means 
of  processing  the  5000  translator 
applications  now  on  file.  The  purpose  of 
this  Further  Notice  of  Proposed 
Rulemaking  is  to  solicit  comment  on  the 
method  described  herein.  The  proposal 
is  not  intended  to  be  and  will  not  be 
used  as  an  interim  standard. 

7.  The  Commission  is  proposing  to 
prohibit  the  overlap  of  certain  signal 
strength  contours.  These  contours  would 
be  calculated  using  the  horizontal 
radiation  pattern  of  the  antennas,  the 
maximum  effective  radiated  power 
(ERP)  aiid  the  radiation  center  height 
above  average  terrain  (HAAT)  along  the 
radial  of  interest.  Processing 
applications  using  the  contour  overlap 
method  is  somewhat  less  flexible  than 
case-by-case  analysis,  which  permits 
engineering  judgment  on  specific  claims 
and  is  thus  most  spectrally  efficient. 
However,  the  proposed  system  does 
offer  advantages  in  that  it  easily  can  be 
automated,  and  it  offers  a  means  by 
which  the  technical  acceptability  of  a 
proposal  easily  can  be  predicted.  Its 
chief  disadvantage  is  that  low-power 
assignments,  once  made,  may  be 
"locked-in"  to  their  initial  operating 
facilities  by  other  low-power 


assigrunents  made  at  a  later  date.  This 
occurs  because  only  the  existing 
protected  contour  (determined  using 
existing  power,  antenna  height,  anterma 
directivity  characteristics,  etc.)  is 
afforded  protection.  No  room  for  future 
growth  is  provided  as  it  is  with  regular 
TV  anf  FM  assignments  through  the 
respective  Tables  of  Assigrunent.'  In 
addition,  low-power  stations  established 
on  the  basis  of  providing  protection  to  a 
nearby  full-service  station  operating 
with  less  than  maximum  facilities  may 
find  themselves  receiving  additional 
interference  should  the  full-service 
station  decide  to  increase  its  operating 
facilities.  Also,  because  of  the 
uncertainties  inherent  in  propagation 
predictions  and  their  secondary  status, 
it  should  be  recognized  that  some  low- 
power  stations  granted  licenses  by  the 
Commission  might  be  forced  to  shut 
down  in  the  event  that  their  operation 
results  in  interference  to  a  full-service 
station  that  otherwise  cannot  be 
eliminated.  The  Commission  recognizes 
these  aspects  of  the  processing  , 
procedure  being  proposed  and 
specifically  calls  them  to  the  attention  of 
applicants  and  other  interested  parties. 
Despite  these  seeming  shortcomings,  the 
process  being  proposed  has  the  fewest 
entry  barriers  for  appUcants  and  permits 
the  greatest  number  of  low-power 
stations  to  be  established  in  a  given 
area  while  providing  full  protection  to 
full-service  stations.  However,  the 
Commission  welcomes  comments 
concerning  other  automated  processing 
schemes  that  would  accomplish  the 
same  goals  and  that  could  be 
implemented  in  a  timely  fashion  instead 
of  or  in  addition  to  the  proposed 
procedure.  Comments  also  should 
address  the  possibility  of  increasing  the 
total  number  of  assigned  stations  by 
optimum  selection  of  frequency  and  ERP 
for  each  assigned  station  and/or 
establishing  one  or  more  classes  of 
stations  with  fixed  minimum  separation 
distances  from  full-service  stations  and 
other  low-power  stations. 

Protection  I J  Full-Service  Stations 

8.  Full-service  UHF-TV  prohibited 
overlap  standards  were  proposed  in  the 
Notice.  In  view  of  the  other  prohibited 
overlap  proposals  herein,  we  believe  it 


-The  rules  contain  only  broad  restrictions 
concerning  the  protection  of  one  translator's  service 
area  from  interference  caused  by  another  translator. 
§  74.702(e)  merely  states  that  translator  assignments 
that  obviously  would  result  in  interference  will  not 
be  made. 


'  While  not  a  great  concern  to  low-power 
applicants  at  this  stage  of  growth  of  a  new  service  it 
may  later  become  one.  Educational  FM  stations  are 
authorized  on  a  similar  basis  to  thai  being  proposed 
for  low-power  stations.  Many  of  these  licensees 
now  are  unable  to  increase  their  coverage  areas  due 
to  the  number  of  assignments  made  since  they  were 
initially  authorized.  To  relieve  this  situation 
somewhat,  the  Commission,  in  Docket  20735, 
removed  the  protection  previously  afforded  Class  D 
educational  stations  to  permit  other  educational 
assignments  to  increase  their  facilities. 


would  be  desirable  to  apply  the  UHF 
overlap  criteria  virithout  requiring  a 
showing  that  there  is  no  channel  on 
which  the  full-service  distance 
separations  are  met.  We  request 
comments  on  whether  or  not  Part  74  of 
our  Rules  should  be  amended  to  delete 
the  mileage  requirements  and 
incorporate  the  prohibited  overlap 
criteria.  With  respect  to  low-power  VHF 
applications,  in  the  Notice,  we  did  not 
suggest  any  changes  in  the  unstructured 
manner  in  which  VHF  translators  have 
been  processed.  CurrenUy,  the 
processing  guideline  is  in  §  74.703(a)  of 
the  Rules:  "An  application  for  a  new 
television  translator  station  or  for 
changes  in  the  facilities  of  an  authorized 
station  will  not  be  granted  where  it  is 
apparent  that  interference  will  be 
caused."  We  now  propose  technical 
assignment  standards  to  permit 
automated  VHF  appUcation  processing. 
Accordingly,  we  request  comments  on 
the  following  guidelines  for  determining 
where  it  is  "apparent  that  interference 
will  be  caused." 

9.  For  die  full-service  VHF  and  UHF 
television  station  protected  contour  we 
propose  to  use  the  predicted  Grade  B. 
This  concept  has  proved  extremely 
useful  in  that  it  affords  a  measure  of 
certainty  in  our  allocation  scheme  that 
coidd  not  otherwise  be  achieved. 
However,  in  view  of  the  fact  that  this 
proceeding  has  given  rise  to 
unprecedented  demand  for  traditional 
translator  service,  as  well  as  for  the 
proposed  new  low-power  service,  in  the 
interest  of  compiling  a  complete  record, 
we  request  comments  on  the  desirabiUty 
and  feasibility  of  attempting  to  protect 
service  received  from  full-service 
stations  outside  the  Grade  B  contour, 
either  on  an  ad  hoc  basis  or  otherwise. 
For  the  first  adjacent  channel  VHF 
desired-to-undesired  signal  ratio  (D/U 
ratio),  we  propose  to  use  -6dB  for 
determining  interference  from  a  lower 
adjacent  channel  and  -12dB  for  an 
upper  adjacent  channel.  These  values 
are  taken  from  a  staff  report  entitled  A 
Review  of  the  Technical  Planning 
Factors  for  VHP'  Television  Service, 
F.C.C.  OST/RS  77-01.  by  Gary  S. 
Kalagian  (1977),  National  Technical 
Information  Service  No.  266341.  For  the 
co-channel  interference  ratio  two  values 
were  proposed  in  the  Notice  for  UHF 
showings,  45dB  for  non-offset  or  28dB 
for  stations  with  carrier  frequencies 
offset  by  10  or  20  kHz.  For  full-ser\ice 
VHF  station  protection,  use  of  the  same 
ratios  is  proposed. 

10.  Two  factors  have  not  been 
included  in  previous  protection  ratio 
considerations.  We  request  comments 
on  incorporating  a  receiving  antenna 
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>ack  ratio,  and  a  nonstandard 
fai  ;tor,  or  both,  info  the  protection 
R  !ceiving  antenna  front-to-back 
itionally  have  been  treated  as 
factor"  which  would  permit 
antenna  adjustments  needed  to 
interference  coming  from 
t^irections,  and  generally  would 
actual  interference  to  be  no 
n  the  prediction.  We  believe  it 
ble  to  assume  that  people 
i)ear  a  station's  Grade  B  contour 
outdoor,  directional 
antennas.  Some  recent  studies 
define  average  front-to 
ratit)S  for  currently  available 

Values  for  low  VFH  channels 
« 13.7dB*  and  11.6dB.«  Values 
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for  high  VFH  channels  are  14.2dB,* 
16.7db  *  and  10.6dB.*  Values  for  UFH 
antennas  are  ll.edB,"  13.4dB  *  and 
IS.edB.*  Commenting  parties  are 
requested  to  take  these  studies  into 
account,  as  well  as  CCIR 
Recommendation  419  '  and  any  other 
available  studies  to  provide  support  for 
particular  values." 

11.  Offset  carriers  result  in  a 
stationary  fine  pattern  of  interference, 
which  is,  to  most  people,  less 
objectionable  than  the  moving  bars  or 
flickering  pictures  that  are  characteristic 
of  non-offset  co/channel  interference. 
Sutides  have  shown  that  the 
effectiveness  of  offset  carriers  depends 
on  the  relationship  between  the  offset 


frequency  (the  difference  between 
stations'  carrier  frequencies)  and  the  TV 
system  line  frequency.*  For  the  U.S. 
television  system,  525  lines  per  frame 
and  30  frames  per  second  are 
ta^nsmitted.  The  line  frequency  is 
therfore,  nominally  15,750  lines  per 
second  (15.75kHz).  Offset  carrier 
operation  works  best  when  the  offset 
frequency  is  equal  to  an  odd  number 
times  one-half  the  line  frequency  (7.9 
kHz,  2S.6  kHz,  39.4  kHz  etc.).  Offset 
carriers  offer  little  advantage  over  non- 
offset  operation  when  the  offset 
frequency  is  an  even  multiple  of  one  half 
the  line  frequency  (0  kHz,  15.8  kHz,  31.5 
kHz,  etc.)  This  relationship  may  be 
illustrated  as  follows: 


D/U  45  dB 
Ritio 

37  dB 


29  dB 


Frequency  Difference  (kilohertz) 
4     8    12    16    20    24    28    32 
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40 
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situation! 
station  is 
from  5  to 


seen  from  the  above  that  10 
!0  kHz  frequency  offsets 
provide  s  sme  of  the  advantages  of 
carrier  of  set  operation.  However,  in 
where  an  offset  to  only  one 
needed,  an  offset  frequency 
111  khz  from  20  to  26  kHz  or 
from  36  to  42  kHz,  etc.,  would  be  equally 
effective. 

12.  If  a  low-power  station  is  set  up 
without  concern  for  the  offset  frequency, 
there  is  a  chance  that  it  would  still  fall 
into  an  e:  fective  range,  i.e.,  one  that 
would  mi  limize  interference.  If  it  does 
not,  and  i  iterference  results,  it  should 
be  possib  le  to  reduce  the  problem 
significar  tly  if  the  low-power  carrier 
frequencies  can  be  altered  by  5-to-6 
kHz.  Hov  ever,  we  note  that  the 


Fne. 


Pro  BCl 


Report  of  Ih 
Organizatioi  i 


frequency,  tolerance  for  most  translator 
stations,  0.02%  of  the  carrier  frequency, 
ranges  from  11  kHz  on  Channel  2  to  160 
kHz  on  Channel  69.  If  a  low-power 
frequency  tolerance  of  2-to-3  kHz  can  be 
maintained,  the  co-channel  iterference 
might  be  eliminated  permanently. 
Because  it  is  a  secondary  service,  a  low- 
power  station  is  responsible  for 
eliminating  interference  to  the  reception 
of  full-service  stations.  Comments 
addressing  the  ability  of  low-power 
stations  to  utilize  this  situation, 
appropriate  adjustments  to  the  nonoffset 
co-channel  protection  ratio  and  the 
feasibility  of  these  carrier  adjustments 
and  frequency  tolerances  would  be  very 
helpful  in  our  consideration  of  this 
factor. 


'  Televisii  in  Receiving  Antenna  System 
Component  Measurements,  by  R.  G.  FilsFerrell.  R  D. 
lennings  am  I  J.  R.  juroshek:  NTIA  Report  79-22, 
)une.  1979. 

^Program 
by  W.  R, 
Institute  of 
Station. 


Proposed  Low-Power  and  Translator 
Protection 

13.  We  now  address  standards  for 
determining  when  two  low-power  or 
translator  applications  are  mutually 
exclusive.  Logically,  these  criteria  also 
must  be  used  for  protecting  existing 
translators  and  low-power  stations.  In 
light  of  the  past  practice  of  processing 
applications  without  specific  standards 
for  protecting  existing  translator 
stations,  we  wish  to  be  careful  to  avoid 
declairing  mutually  exclusive  two 
applications  that,  in  fact,  would  result  in 
stations  that  could  co-exist.  Basically, 
we  propose  to  do  this  be  establishing  a 
relatively  high  value  for  the  protected 
field  strength. 

14.  We  begin  by  examining  the 
situation  where  two  full-service. 


to  Improve  UHF  Television  Reception, 
].  A.  Woody  and  J.  K.  Daher.  Georgia 
■  erhnolojjy.  Engineering  Experiment 
No.  A. -2475.  September,  1980. 
Engineeifng  Aspects  of  Television  Allocations: 
Television  Allocation  Study 
(TASO)  to  thR  Federal 


Communications  Commission,  March  16. 1959. 

'Recommendation  419  Directivity  of  Antennas  in 
the  Reception  of  Broadcast  Sound  and  Television; 
CCIR  Xlllth  Plenary  Assembly  Volumne  XI,  Geneva, 
1978,  specifies  front-to-back  ratios  of  6dB  for  low 
VHF  reception.  12dB  for  high  VHF  reception  and 
16dB  for  VHF  reception. 

"Other  studies  the  Commission  is  aware  of  are 
Performance  of  VHF-TV  Receiving  Antennas,  by  A. 
C.  Wilson.  NBS  Report  6099,  National  Bureau  of 


Standards,  Boulder.  Colorado,  May  26,  I960:  and 
Measurement  of  UHF  Television  Receiving 
Antennas,  by  W.  R.  Free  and  R.  S.  Smith,  Georgia 
Institute  of  Technology,  Engineering  Experiment 
Station,  Project  Number  A-2066,  February.  1978. 

•For  example,  see  the  RCA  report  entitled  A 
study  of  Co-channel  and  Adjacent  Channel 
Interference  of  Television  signals.  Part  1,  January. 
1950.  A  copy  of  this  report  will  be  placed  in  the 
Docket  of  this  proceeding. 
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maximum  power,  maximum  height 
stations  are  located  at  the  minimum 
required  co-channel  separations  (and 
using  an  interference  ratio  of  28dB- 
F(50,50)  desired  to  F(50, 10)  undesired), 
the  following  protected  field  strengths 
result: 


Channels  2-6(dBu) 


Chan-      Channels 
nets  7-  14- 

13(dBu)     69(dBu)'S 


Zone  1     62.0 . 
Zone  2    63.8 . 


67.6 
69.6 


842 
80.1 


For  a  500  foot  antenna  height,  20kW  ERP 
UHF  low-power  station  iii  Zone  1,  the 
protected  contour  would  extend 
approximately  seven  miles.  For  100  watt 
ERP.  500  foot  HAAT  VHF  low-power 
stations  the  protected  contours  would 
extend  approximately  six  mil^  for 
Channels  7  to  13  and  seven  miles  for 
Channesl  2  to  6. 

15.  If  a  low-power  station  protects  a 
full-service  co-channel  station  located  at 
a  distance  of  less  than  about  120  miles, 
interference  from  the  full-service  station 
will  limit  service  from  the  secondary 
low-power  station  to  less  than  the  above 
distances.  This  situation  is  typical  for 
VHF  channels  in  general  and  for  UHF 
channels  in  eastern  and  mideastern 
regions  (also  for  southern  California) 
where  many  of  the  current  applications 
request  authorization.  In  the  regions 
outside  Zone  1,  the  density  of  authorized 
full-service  UHF  stations  is  moderate  in 
the  south  and  very  low  in  the  western 
mountain  States  (where  translators 
usually  have  had  noise-limited  service 
areas).  Where  full-service  stations  are 
not  prevalent,  the  relative  need  to 
obtain  a  wider  service  area  and 
prospects  for  obtaining  it  are  greater. 
We  propose  the  following  protected 
signal  contours  in  an  effort  to  strike  an 
equitable  balance  among  the  above 
considerations:  62  dBu  for  Channel  2  to 
Channel  6  stations,  68  dBu  for  Channel  7 
to  Channel  13  stations,  84  dBu  for 
Channel  14  to  Channel  69  stations 
located  within  Zones  1  and  lA  and  74 
dBu  for  Channel  14  to  Channel  69 
stations  located  elsewhere. '°  We 
encourage  comments  upon  appropriate 
zone  definitions  and  protected  contour 
values.  Comments  are  welcome  on  tl.e 
use  of  zones  to  deal  with  the  anomolous 
propagation  in  southern  California  and 
along  the  Gulf  coast.  For  full-service 
television,  the  Commission  established 
zone  3  along  the  Gulf  of  Mexico  and 
requires  greater  milage  separations 
between  stations  there. 

16.  For  UHF  low-power  to  low-power 
permitted  desired-to-undesired  ratios, 


'"See  §§73.205  and  73.609  of  the  Commission's 
Rules. 


we  propose  to  use  many  of  the  values 
for  protecting  full-service  stations 
contained  in  the  table  in  Paragraph  56  of 
the  Notice.  Of  course,  we  would  use 
alternate  values  if  comments  persuade 
us  to  use  different  values  for  full-service 
protection.  We  intend  to  use  the 
adjacent  channel,  sound  image  and 
picture  image  ratios  from  the  table 
(-15dB,  -23dB  and  -6dB  D/U 
respectively),  for  determining  mutual 
exclusivity  between  applications,  we 
feel  we  should  apply  the  image  overlap 
criteria  14  and  15  channels  below  the 
application  channel  as  well  as  14  an  15 
channels  above  it.  Similarly,  we  would 
apply  the  oscillator  requirement  7 
channels  above  and  below  the 
application  channel.  We  propose  to  use 
non-overlapping  protected  contours  (0 
dB  D/U  ratio)  for  the  oscillator 
requirement.  We  recognize  that  one  out 
of  each  pair  of  applications  separated 
by  7, 14  or  15  channels  only  would 
receive  interference,  and  would  not 
cause  it.  We  request  comments  on  other 
ways  to  deal  with  this  situation  (for 
example,  should  we  have  no  mutual 
exclusivity  criteria  for  applications  7. 14 
and  15  channels  apart  and  only  require 
that  applicants  not  cause  interference  to 
existing  translators  and  low-power 
stations  on  relevant  channels?).  We 
propose  to  use  no  intermodulation 
protection  standards;  translators  have 
been  engineered  to  operate  successfully 
on  second  adjacent  channels  for  years, 
and  we  expect  applicants  to  continue  to 
exercise  care  in  selecting  a  channel  and 
choosing  operating  parameters. 

17.  For  our  proposed  co-channel  D/U 
ratio,  we  believe  use  of  the  full-service 
ratios  is  reasonable.  However,  we  are 
currently  inclined  to  incorporate  some 
receiving  antenna  fromt-to-back  ratio 
and  random  carrier  offset  factors  into 
the  low-power  to  low-power  protection. 
See  Paragraphs  10-12,  supra.  We  invite 
comments  on  appropriate  values  as  well 
as  on  the  question  of  whether  or  not 
low-power  protection  values  should  be 
the  same  as  full-service  protection        | 
values. 

18.  For  VHF  low-power  to  low-power 
ratios,  we  propose  to  use  the  same 
ratios  as  those  proposed  for  protecting 
full-service  VHF  stations,  with  their 
derivation  in  Paragraph  9  above. 

I 
Proposed  Land  Mobile  Protection 

19.  In  1970,  the  Commission  adopted  a 
First  Report  and  Order  in  Docket  18261, 
43  F.C.C.  2d  325,  permitting  stations  in 
the  Land  Mobile  Radio  Service  to 
operate  on  specified  UHF  television 
channels  between  14  and  20  in  the  ten 
largest  urban  areas  in  the  country.  In 
1974  [Fifth  Report  and  Order  in  Docket 
18261,  48  F.C.C.  2d  360)  the  sharing  was 


extended  to  three  additional  urban 
areas.  The  land  mobile  channel 
assignments  are  as  follows: 


cay 


ComvunAy 


saoondiNLAIIU 


Boston.  Massachusetts 14. 16  42-21-24/71-03-24 

Chcago.  Illmois 14.  15  41-S2-a/e7-3»-22 

Cleveland.  ONo' 14.15  41-29-SU81-41-50 

DaMas  Texas. 16  32-47-09'96-47-37 

Detroit.  McMgW 15.16  42-l9-«6«9-02-57 

Houston.  Tens 17  29-45-26^95-21-37 

Los  Angeles,  C*tomia 14.20  34-03-15/116-14-26 

»A(ami,  Flor«la - 14  25-46-37 .■60-11-32 

New  YofK  New  York 14. 15  4O-45-06/73-S6-39 

Philadelpha.  Pennsytvana ...  19.20  39-56-58  75-06-21 

Pittstwrgh.  Pennsylvania 14.  16  40-26-19/60-00-00 

San  Francisoo.  CaMofraa 16.17  37-46-36/ 122.a4-«0 

Washingtoo.  DC ___„  17.  16  .  36-53-51/77-00-33 

'  No  agreemeol  has  been  reached  with  Canada  regaidno 
land  motxie  stations  m  these  cities 

The  Commission  decided  that  no  new 
full-service  TV  station  would  be 
permitted  on  the  same  channel  as  a  land 
mobile  assignment  within  212  miles  of 
the  land  mobile  city  coordinates.  No 
new  full-service  TV  station  would  he 
permitted  on  a  first  adjacent  channel 
within  140  miles  of  the  land  mobile  city 
coordinates.  Where  existing  television 
stations  were  closer  than  those 
distances,  the  land  mobile  stations  were 
required  to  protect  them. 

20.  Where  the  land  mobile  channel 
assignment  is  not  limited  to  protect  a 
full-service  TV  station,  the  base  station 
may  be  located  up  to  50  miles  from  the 
reference  point  of  the  land  mobile  cit>'. 
The  mobile  stations  must  operate  within 
30  miles  of  the  associated  base.  These 
distances,  plus  desired-to-undesired 
signal  ratios,  were  used  to  derive  the 
212-mile  and  140-mile  distances  to 
protect  an  assumed  TV  station  Grade  B 
contour. 

21.  The  212-  and  140-mile  distances 
establish  a  maximum  television  field 
strength  that  land  mobile  operations 
must  tolerate.  Normally,  the  land  mobile 
protected  contour  will  be  80  miles  from 
the  land  mobile  city  coordinates. 
Assuming  that  a  full-service  station 
would  be  allowed  to  operate  with  5 
Megawatts  ERP  and  an  antenna  height 
of  2.000  feet  above  average  terrain,  the 
permitted  F(50.10)  field  strength  at  the 
protected  contour  is  52  dBu  for  a  co- 
channel  station  and  76  dBu  for  a  station 
on  a  first  adjacent  channel.  Low-power 
stations  would  not  be  permitted  to 
exceed  these  values  at  the  protected 
contour. 

22.  In  1970,  when  land  mobile  UHF 
sharing  began,  several  full-service 
television  stations  were  operating  near 
co-channel  or  adjacent  channel  land 
mobile  allocations.  The  new  land  mobile 
stations  were  required  to  protect  the 
existing  full-service  TV  stations  by 
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locating  base  Stations  at  least  90  miles 
from  adjacent!  chamiel  TV  stations  and 
120  miles  frotn  co-channel  TV  stations 
(New  York  ami  Cleveland  Channel  15 
and  Detroit  Cnannel  16  were  considered 
special  cases,  where  base  stations  were 
to  be  permitted  less  than  120  miles  but 
at  least  90  milts  from  co-channel  TV 
stations).  Because  mobile  stations  must 
operate  within  30  miles  of  their 
associated  ba$e,  they  may  not  be  closer 
than  60  miles  lo  an  adjacent  channel 
television  station  or  90  miles  to  a  co- 
channel  TV  station. 

23.  The  land  mobile  protected  contour, 
normally  80  miles  from  the  city 
coordinates,  will  be  less  than  80  miles  in 
the  directions  of  protected  full-service 
television  stations.  The  protected 
contour  shoula  include  only  those  areas 
where  mobile  stations  may  be  located, 
that  is,  more  than  60  miles  from  adjacent 
channel  protected  stations  and  90  miles 
from  co-channfel  protected  stations.  As 
an  example,  Cnannel  16  is  a  land  mobile 
assignment  in  Boston.  Television  Station 
WHED-TV  operates  on  Channel  15  in 
Hanover.  Newj  Hampshire, 
approximately  109  miles  northwest  of 
Boston.  Land  mobile  stations  must 
protect  Statioii  WHED-TV  by  not 
operating  within  60  miles  of  it 
Therefore,  they  may  not  be  more  than  49 
miles  northweit  of  Boston  along  the 
radial  toward  )/VHED-TV.  and  the  land 
mobile  protectted  contour  would  only 
extend  that  fat  in  that  direction. 

24.  In  Dockej  20368  (Report  and 
Order.  60  F.CG.  2d  463  (1976)).  the 
Commission  decided  to  allow  use  of 
UHF  television  Channel  17  in  the  Gulf  of 
Mexico  for  an  Offshore  Radio 
Telecommuniqations  Service  (ORTS). 
This  service,  t(^  provide  communications 
for  offshore  oi^  rigs,  is  restricted  to  a 
zone  that  extetds  from  West  Longitude 
87°  45'  to  Wesj  Longitude  94°  00'.  Shore 
stations  are  pamitted  in  this  service, 
but  they  are  r»tricted,  as  are  offshore 
base  and  moble  stations,  to  provide 
protection  to  two  television  allocations, 
Channel  17  in  Bude,  Mississippi,  and 
Channel  18  in  Lake  Charles,  Louisiana. 

25.  All  ORTS  stations  are  required  to 
locate  at  least  p20  miles  from  Bude 
(coordinates  3i°  22'  19"  N.  and  90°  45' 
05  "  W.)  and  SCJ  miles  from  Lake  Charles 
(coordinates  3^°  13'  45  "  N.  and  93°  12' 
52"  W).  Connected  arcs,  south  of  the 
communities,  120  miles  from  Bude  and 
80  miles  from  iake  Charles,  form  most 
of  the  northen)  ORTS  protected  contour. 
North-south  liijes  at  longitudes  87°  45' 
and  94°  00'  for^  the  east  and  west 
protected  contours  respectively.  The 
eastern  segment  of  the  northern 
protected  contpur  is  not  defined  by 
these  four  line^.  We  propose  to  draw  a 


line  due  west  from  coordinates  30°  25'/ 
87°  45'  to  the  intersection  with  the  120 
mile  Bude  arc.  This  latitude  was  chosen 
to  be  between  two  and  ten  miles  north 
of  the  shore  line  in  order  to  protect 
permitted  shore  stations  that  may  locate 
in  that  area  (a  search  of  a  recent 
frequency  list  revealed  no  currently 
authorized  ORTS  stations  there). 

26.  The  low-power  permitted  field 
strength  at  the  protected  contour  will  be 
based  on  the  Bude,  Mississippi,  station 
for  the  co-channel  and  the  Lake  Charles, 
Louisiana,  station  for  the  first  adjacent 
channel  situation.  A  5  Megawatt  ERP, 
2.000  foot  HAAT  UHF  television  station 
would  have  an  F(50,10]  55  dBu  signal  at 
120  miles  and  an  F(50,10)  68  dBu  signal 
at  80  miles.  Low-power  channel  17 
stations  will  be  limited  to  55  dfiu 
F(50.10)  field  strength  at  the  protected 
contour  and  Channel  16  and  18  stations 
will  be  limited  to  68  dBu  F(50,10)  field 
strength  at  the  protected  contour. 

27.  In  general,  low-power  Channel  17 
apphcants  need  not  be  concerned  if  they 
are  located  more  than  45  miles  from  the 
ORTS  protected  contour  and  Channel  16 
and  18  appHcants  need  not  be  concerned 
if  they  are  located  more  than  30  miles 
from  the  ORTS  protected  contour.  Also. 
Channel  14-21  applicants  more  than  130 
miles  from  any  co-channel  land  mobile 
assignment  city  and  more  than  100  miles 
from  any  adjacent  channel  land  mobile 
assignment  city  should  be  clear. 
Somewhat  larger  distances  may  be 
required  if  an  ERP  of  more  than  30  kW 
or  an  effective  antenna  height  of  more 
than  1000  feet  is  anticipated. 

28.  We  request  comment  upon 
whether  the  values  proposed  for  land 
mobile  protection  are  appropriate. 

Procedural  Matters 

29.  Regulatory  Flexibility  Act-Initial 
Analysis,  a.  Reason  for  action.  In  view 
of  the  unexpectedly  great  numbers  of 
TV  translator  and  low-power 
applications  currently  on  file  and  those 
additional  applications  anticipated 
when  the  present  moratorium  is  lifted, 
additional  technical  standards  are 
necessary  to  faciUtate  low-power 
appUcation  processing. 

b.  The  objective.  The  Commission's 
present  rules  do  not  contain  precise 
standards  for  determining  mutual 
exclusivity  between  proposed  TV 
translator  stations.  The  present  mode  of 
processing,  which  leaves  much  to 
engineering  judgment,  is  not  feasible  for 
use  with  large  numbers  of  competing 
applications,  particularly  in  major 
markets.  The  standards  proposed  in  this 
Further  Notice  would  make  automated 
processing  possible. 

c.  Legal  basis.  Action  as  proposed  is 
pursuant  to  Section  303(f)  of  the 


Communications  Act  of  1934,  as 
amended,  which  charges  the 
Commission  to  make  regulations  to 
prevent  interference  between  stations. 

d.  Description,  potential  impact  and 
number  of  small  entities  affected.  The 
technical  standards  proposed  will 
provide  guidelines  for  all  potential 
applicants  in  preparing  their 
applications  as  to  the  circumstances  in 
which  their  proposed  operations  would 
be  considered  mutually  exclusive  with 
full-service  TV  stations,  existing 
translator  stations  and  other 
applications.  An  engineering  analysis 
currently  is  required  as  part  of  all 
translator  applications.  The  proposed 
standards  would  establish  criteria  for 
the  engineering  analysis;  however,  it  is 
not  anticipated  that  this  would  increase 
the  burden9»attendant  on  preparation  of 
the  engineering  section  of  the 
application. 

The  entities  affected  would  include  all 
present  and  potential  low-power  and  TV 
translator  applicants.  However,  the 
categories  of  present  and  potential 
small-entity  applicants  that  would  be 
required  to  comply  with  the  proposed 
technical  standards  include  small 
communications  businesses  and 
entrepreneurs,  small  nonprofit 
organizations,  educational  institutions 
and  community  groups,  local  tax 
districts  desiring  to  establish  low-power 
facilities  and  consulting  engineers. 
Consulting  engineers  often  are  employed 
to  prepare  the  engineering  analyses  for 
applicants.  Presumably,  the  fee  charged 
for  this  service  would  reflect  the  cost  of 
preparing  the  engineering  proposal  in 
conformity  with  the  technical  standards. 
It  is  not  anticipated  that  the  standards 
will  increase  the  expense  of  the 
engineering  study,  however. 

In  sum,  adoption  of  technical 
standards  for  determining  mutual 
exclusivity  is  expected  significantly  to 
ease  the  application  processing  burdens 
for  this  agency.  In  turn,  this  could 
greatly  reduce  the  time  it  takes  to 
process  each  apphcation,  which  would 
benefrt  all  applicants.  The  engineering 
analysis  required  under  the  proposal  is 
not  significantly  more  burdensome  than 
that  currently  required  of  all  translator 
apphcants. 

e.  Recording,  record  keeping  and 
other  compliance  requirements:  None. 

f.  Federal  rules  that  overlap,  duplicate 
or  conflict  with  this  rule:  None. 

g.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objective.  The 
Commission's  present  translator 
processing  mode  or  use  of  mileage 
separations  are  the  alternatives  to  these 
proposals.  As  stated,  it  is  not  effrcient  to 
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continue  our  present  mode  of 
processing,  in  light  of  the  great  numbers 
of  new  applications  being  filed,  and  this 
mode  of  processing  is  inconsistent  with 
the  objective  of  automated  processing. 
Mileage  separations  would  result  in 
inefficient  spectnun  allocation  in  a 
service  in  which  many  licensees  do  not 
use  maximum  facilities. 

30.  Comments  must  be  filed  on  or 
before  September  15, 1981.  Reply 
comments  must  be  filed  on  or  before 
October  15, 1981.  Pursuant  to  applicable 
procedures  set  forth  in  §  1.415  of  the 
Commission's  Rules,  interested  persons 
may  file  comments  and  reply  conunents 
by  the  dates  indicated.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into^ 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  In  accordance  with  the 
provisions  of  §  1.419  of  the 
Commission's  Rules,  an  original  and  five 
copies  of  all  statements,  briefs  or 
comments  filed  shall  be  furnished  the 
Commission.  Responses  shall  be 
available  for  public  inspection  during 
business  hours  in  the  Commission's 
Public  Reference  Room,  Room  239.  in  its 
headquarters  in  Washington.  D.C. 

31.  The  contact  people  for  further 
information  regarding  this  proceeding 
are  Molly  Pauker.  Broadcast  Bureau 
(202)  632-7792  and  Gordon  Godfrey. 
Broadcast  Bureau  (202)  632-9660. 
However,  members  of  the  pubUc  should 
note  that  for  purposes  of  this 
nonrestricted  notice  and  conunent  rule 
making  proceeding,  ex  parte  contacts 
are  permitted  from  the  time  that  the 
Commission  adopts  a  notice  of  proposed 
rule  making  until  the  time  a  public 
notice  issued  indicating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earHer.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments  or 
pleadings  and  formal  oral  argiunents) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  that 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 


Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  perviously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation  on  the  day  of  the  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 


must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally  §  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231. 

32.  Authority  for  the  above  action  is 
contained  in  Section  303(f)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  1.421  of  the 
Conunission's  Rules. 
Federal  Communications  Commission. 

William  |.  Tricarico. 

Secretary. 


Appendix  K.—Co-Ctiannel  and  Adjacent  Channel  Full-Service  Television  Stations  To  Be 
Protected  by  LMnd  Mobile  Stations  Using  UHF  Ctiannels  14  to  20 


TV  call 


Chan- 
nel 


City  and  Slate 


(laMude/long*de) 


KPBS-TV 

WATR-TV 

WFAN-TV... 

WDCA-TV 

WICD — 

WJJY-TV 

WANE-TV ... 
WNDU-TV... 
WBOC-TV  .. 
WQMU-TV... 
WHED-TV.... 

WJAN 

WCTF -.. 

WMUB-TV... 
WHIZ-TV. .._ 
WSYE-TV.... 

WHP-TV 

WJNL-TV 

WLYH-TV... 
WPHL-TV.... 

WQEX 

WNEP-TV... 
WTAP-TV.... 
WMTV _ 


15 
20 
14 
20 
15 
14 
15 
16 
16 
14 
15 
17 
19 
14 
16 
16 
21 
19 
15 
17 
16 
16 
IS 
15 


San  Diego,  CA 

Watertxiry,  CT 

Wastiingtoo.  DC 

Washington.  DC 

Champaign,  11 

Jacksonville.  II 

Ft  Wayne,  IN 

South  Bend.  IN 

Salisboiy.  MD _.... 

Mt  Pleasant.  Ml 

Hanovef ,  NH 

Canton,  OH 

Cleveland,  OH 

0)ctofd,OH 

ZanesvMe,  OH 

Elmira^^oming.  NY.. 

Hamsbuig.PA 

Johnstotm,  PA 

Lancaster.  PA 


Philadelphia.  PA... 
Pittsburgh.  PA  — 

Scranlon,  PA 

Pailierstiurg,  WV.. 
Madson.  Wl 


374148  71  trsr  10" 
41'31T)2-/73T)1t)«r 

arsrir/TTwrir 

36'57-49'/77T)rir 
40T)4  11-/B7"54«S- 
39-45^?-/90-3Cr2»- 
4fT»5  35-  /K'WAr 
41'36-2Cr/86-ir44- 
38-24  15-/75-34  45- 
43-34  24- /B4-46-2r 
4342-30-/72-0yi6- 
40"S1'04-/8116TT' 
41-21-19'/81"44-a«- 
39-30-26-/84-44W 
3955  42-/81-58D8- 

40-2«r44-/76-S2t>B- 
40"19'47-/7B'ST«S- 

4o-i5'4r/7r2r4r- 
.  4<ro?30-/75'wa«- 
.   40*26-4e-/7rsr5i- 

.  41•10'S•-^75  5^71- 
.  39'20'S0"/81-3T56- 
.     43T>3T»r/W2»1S- 


|FR  Doc.  81-24420  Filed  8-20-81: 8:45  am] 
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47  CFR  PART  73 

[BC  Docket  No.  81-502;  RM-38731 

FM  Broadcast  Stations  in  Truth  or 
Consequences,  New  Mexico;  Proposed 
Changes  in  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 


action:  Proposed  rule. 


SUMMARY:  This  action  proposes  the 
substitution  of  Class  C  FM  Channel  254 
for  Channel  244A  at  Truth  or 
Consequences.  New  Mexico,  in  response 
to  a  petition  filed  by  Sierra  Industries. 
Inc. 

DATES:  Comments  must  be  filed  on  or 
before  October  13. 1981,  and  reply 
comments  on  or  before  November  2, 
1981. 

ADDRESS:  Federal  Communications         ' 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree.  Broadcast  Bureau, 
(202)  632-7792. 


SUPPLEMENTARY  INFORMATION: 

Adopted:  August  4. 1961. 

Released:  August  13, 1981. 

In  the  matter  of  an  amendment  of 
§  73.202(b).  table  of  assignments.  FM 
broadcast  stations,  (Truth  or 
Consequences.  New  Mexico).  BC  Docket 
No.  81-502,  RM-3873  notice  of  proposed 
rule  making. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making,'  filed  by  Sierra 
Industries,  Inc.  ("petitioner"),  proposing 
the  substitution  of  Class  C  FM  Channel 
254  for  Channel  244A  at  Truth  or 
Consequences,  New  Mexico.  Petitioner 
states  that  it  will  apply  for  authority  to 
construct  and  operate  on  Channel  254.  if 
assigned.  No  comments  to  the  proposal 
were  received. 

2.  Truth  or  Consequences  (population 
4,656).'' seat  of  Sierra  County  (population 
7.189).  is  located  approximately  216 
kilometers  (135  miles)  south  of 
Albuquerque.  It  is  served  locally  by  full- 
time  AM  Station  KCHS.  FM  Channel 
244A  (unoccupied)  and  educational  FM 
Channel  220  (unoccupied). 

3.  Petitioner  states  that  Truth  or 
Consequences,  the  commercial  banking 


'  Public  Noticx  of  petition  was  given  oa  April  7. 
1981.  RepoH  No.  1279. 

'Population  Tigures  are  taken  from  die  1970  \}&. 
Census. 
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center  for  Sjerra  County,  has  been 
known  for  iliany  years  as  a  resort  center 
famous  for  jts  hot  mineral  baths,  game 
fishing  and  hunting  opportunities,  and 
combined  With  the  wholesale,  retail  and 
manufacturing  trade  in  the  county,  the 
area  is  con^dered  to  have  a  stabilized 
economy.  Petitioner  claims  that  Channel 
244A  (assiglied  to  Truth  or 
Consequenoes),  has  not  been  applied  for 
since  it  wasj  assigned  in  1963,  primarily 
because  of  ^he  inability  of  a  Class  A 
facility  to  rgach  the  sparsely  populated 
areas  surrottnding  the  community.  Sierra 
contends  that  the  proposed  assignment 
would  serva  portions  of  the  surrounding 
counties  of  Catron,  Socorro,  Lincoln, 
Otero,  Don^Ana,  Luna,  and  Grand, 
providing  a  Krst  FM  service  to  11,145 
persons  in  ap  area  of  9,684  square 
kilometers  (8,783  square  miles). 
Petitioner  cliaims  that  Truth  or 
Consequenoes  is  in  need  of  a  broadcast 
facility  with  broad  coverage  capabilities 
able  to  survive  economically,  while 
serving  the  needs  of  the  community. 

4.  Preclusion  consideration: 
According  Xp  the  study  submitted  by  the 
petitioner,  the  assignment  of  Channel 
254  to  Trutn  or  Consequences  will  cause 
preclusion  an  Channel  251  within  65 
miles,  Chaniiei  252A  within  65  miles, 
Channel  25^  within  150  miles,  Channel 
254  within  IJBO  miles,  Channel  255  within 
150  miles  and  Channel  257A  within  65 
miles.  Petiti  }ner  claims  that  alternate 
channels  an;  available  for  assignment  to 
most  of  the  precluded  area. 

5.  Although  it  has  been  general 
Commission  policy  to  assign  Class  C 
channels  only  to  large  communities, 
exceptions  lave  been  made  where,  as 
here,  the  asiignment  would  provide 
substantial  first  or  second  service  (see 
para.  3,  supta]  to  the  outlying  area.  The 
Class  C  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements. 

6.  Since  T  ruth  or  Consequences,  New 
Mexico,  is  located  within  320  kilometers 
(199  miles)  (if  the  U.S.-Mexican  border, 

1  assignment  requires  the 
of  the  Mexican 


the  propose 
concurrence 
Govemmen  . 


§  73.202 

7.  In  view 
Commissior 
Table  of  Asfe 
Commissior  1 
following 


[Amended] 


car 


Truth    or    Consfquencet, 
Mexico 


of  the  above,  the 
proposes  to  amend  the  FM 
ignments  (§  73.202(b)  of  the 
s  Rules)  with  regard  to  the 
c<  immunity: 


CharmalNa 


PtoMnl        Proposed 


244A 


254 


8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  October  13. 1981. 
and  reply  conunents  on  or  before 
November  2, 1981. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
pubHshed  February  9, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  chaiuiel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Spcs.  4,  303.  48  Stat.,  as  amended.  1066, 1082; 

47  U.S.C.  154,  303.) 

Attachment:  Appendix. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  fpifind  in 
Sections  4(i),  5(d)(1).  303  fg)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  andj  0.281(b)(6)  of 
the  Commission's  RatM,  IT  IS 
PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 


or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington,  D.C. 

|FR  Doc.  Sl-24402  Filed  8-20-B1:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Part  661 

Ocean  Salmon  Fistieries  Off  tfie 
Coasts  of  California,  Oregon,  and 
Wastiington;  Preliminary 
Determinations 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Notice  of  preliminary 

determinations. 

SUMMARY:  The  Director,  Northwest 
Region,  (Regional  Director)  National 
Marine  Fisheries  Service,  (NMFS),  has 
reviewed  coho  harvests  to  date  by  the 
ocean  commercial  and  recreational 
fisheries  in  Subarea  A  (from  Cape 
Falcon,  Oregon,  northward  to  the  U.S./ 
Canada  border).  Based  on  this  review  he 
has  made  a  preliminary  projection  of  the 
total  ocean  harvests  of  coho  for  Subarea 
A  during  the  1981  season.  This  review  is 
required  by  the  1981  amendment  to  the 
fishery  management  plan  (FMP)  for  the 
Ocean  Salmon  Fisheries  off  the  Coasts 
of  California,  Oregon,  and  Washington 
and  the  emergency  regulations  that 
implement  the  1981  amendment. 
DATES:  Public  comments  on  the 
preliminary  projections  in  this  notice  are 
invited  until  August  30.  1981. 
ADDRESS:  Comments  should  be  sent  to: 
H.  A.  Larkins,  Director.  Northwest 
Region,  National  Marine  Fisheries 
Service,  7600  Sand  Point  Way  NE..  BIN 
C15700,  Seattle,  Washington  98115.     . 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  A.  Larkins,  206-527-6150. 
SUPPLEMENTARY  INFORMATION:  The 
emergency  regulations  that  implement 
the  1981  FMP  amendment  at  50  CFR  Part 
661,  were  published  in  the  Federal 
Register  (46  FR  30633)  and  became 
effective  on  June  5, 1981.  The  emergency 
regulations  were  extended  for  an 
additional  45  days  through  September  3, 
1981  (46  FR  37705).  Those  regulations 
specify  at  §  661.12(b)(2)  that  within  24 
days  following  the  opening  of  the 
commercial  all-salmon  species  season  in 
Subarea  A,  or  the  closest  working  day 
following,  the  Regional  Director  shall, 
based  on  current  catch  data,  make  a 
preliminary  projection  of  the  total  ocean 
harvests  that  will  occur  by  the  end  of 
the  commercial  and  recreational  salmon 
fishing  seasons.  The  commercial  all- 
salmon  species  season  in  Subarea  A 
opened  on  July  15. 1981. 

Within  40  days  following  the  opening 
of  the  commercial  all-salmon  species 
season  in  Subarea  A,  or  on  or  before 


August  24,  additional  data  concerning 
ocean  coho  fisheries  will  be  considered 
in  reviewing  the  preseason  estimates  of 
coho  salmon  abundance  estimates  in 
relation  to  the  catch  data  available  at 
that  time  and  the  projected  catches  in 
Subarea  A  during  the  remainder  of  the 
season.  On  August  24,  the  Regional 
Director,  after  consulting  with  the 
Chairman  of  the  Pacific  Fishery 
Management  Council,  the  Director  of  the 
Washington  Department  of  Fisheries, 
and  the  Director  of  the  Oregon 
Department  of  Fish  and  Wildlife,  shall 
consider  all  information  received  at  that 
time,  shall  estimate  coho  stock 
abundance  in  Subarea  A.  and  shall 
make  a  final  projection  of  fishing  effort 
and  total  coho  harvests  at  the  end  of  the 
scheduled  fishing  seasons. 

If,  based  on  the  final  projections  and 
any  other  relevent  data  received  by  that 
time,  the  Regional  Director  determines 
that  (1)  actual  conditions  of  abundance 
and  distribution  of  coho  salmon  and  of 
fishing  effort  and  catches  differ  from 
conditions  anticipated  prior  to  the 
opening  of  the  fishing  season,  or  (2)  in- 
season  modifications  are  reasonably 
necessary  to  provide  adequate 
escapement  of  coho  salmon  from  the 
ocean  fisheries  for  spawning,  to  meet 
treaty  Indian  allocation  requirements,  or 
to  maintain  the  historical  harvest  ratio 
between  commercial  and  recreational 
coho  fisheries  (60  percent  for 
commercial  trollers,  40  percent  for 
recreational  fishermen),  he  may  modify 
the  open  seasons  or  catch  limits  as 
necessary  in  Subarea  A.  Such  action 
will  be  taken  by  publication  of  a  field 
order  in  the  Federal  Register  as  soon  as 
practicable  after  August  24,  and  by 
dissemination  to  the  public  news  media. 

Preliminary  findings  and  projections 
by  the  Regional  Director  under  50  CFR 
661.12  (b)(2)  are  as  follows: 

Coho  Harvest  to  Date 

An  estimated  382,000  coho  have  been 
harvested  by  the  ocean  fisheries  in 
Subarea  A  as  of  July  26, 1981  (the  latest 
date  for  which  catch  data  are  available). 
About  152,000  coho  were  caught  by  the 
recreational  fishery,  of  which,  127,000 
were  caught  off  Washington  and  25,000 
off  Oregon  north  of  Cape  Falcon.  Of 
229,000  caught  by  the  commercial 
trollers,  about  207,000  were  caught  off 
Washington  and  almost  22,000  off 
northern  Oregon.  The  229,000  caught  by 
the  commercial  troll  fishery  to  July  26, 
compares  with  222,032  and  391,827 
caught  by  corresponding  dates  in  1980 
and  1979.  The  1979  commercial  troll 
season  opened  two  weeks  earlier  than 
the  1980  and  the.1981  seasons  which 
accounts  for  the  larger  catches  in  1979. 
The  152,000  coho  caught  by  the 


recreational  fishery  compares  with 
284,397  and  163.781  caught  by 
corresponding  dates  in  1960  and  1979. 

Effort  Data 

Conmiercial  fishing  effort  this  season 
off  Washington  is  abut  11  percent  above 
1980  but  about  27  percent  below  1979. 
The  1979  effort  was  higher  primarily 
because  the  season  opened  on  July  1 
rather  than  July  15.  Commercial  effort  in 
Oregon,  north  of  Cape  Falcon,  this 
season  is  68  percent  above  1980  and  6 
percent  above  1979. 

Recreational  effort  off  Washington  is 
down  considerably  from  both  1980  (24%) 
and  1979  (24%).  Recreational  effort  off 
northern  Oregon  is  18%  below  1980  and 
about  comparable  to  1979. 

Preliminary  Projections  for  the  1961 
Season 

Based  on  current  catch  and  effort 
information  and  on  catch  and  effort 
patterns  for  the  fisheries  in  recent  years, 
it  appears  that  the  commercial  harvest 
in  Subarea  A  will  exceed  the  harvest 
guideline  of  372.000  coho  for  the 
commercial  fishery,  prior  to  the 
regularly  scheduled  season  closing  date 
of  September  1.  Best  estimates  at  this 
time  indicate  the  harvest  guidelines  for 
the  commercial  fishery  will  be  met 
about  August  20.  The  recreational  quota 
of  248.000  coho  may  not  be  taken  before 
August  30.  These  projections  are  based 
on  the  assumption  that  the  preseason 
prediction  of  coho  abundance  are  valid 
and  that  catch  and  effort  for  the 
remainder  of  the  season  will  follow 
historical  patterns.  There  is  insufficient 
information  at  this  time  to  determine  the 
accuracy  of  these  assumptions.  Other 
factors  that  could  affect  the  harvest  of 
coho  during  the  remainder  of  the  season. 
such  as  fishing  days  lost  due  to 
inclement  weather  and  the  availability 
of  albacore  tuna  as  an  alternative  to 
salmon  fishing,  were  not  considered  in 
the  above  projections.  Another 
assessment  will  be  made  on  August  19 
when  later  information  becomes 
available. 

Comments  and  Subsequent  Actions 

In  accordance  with  §  661.12  (b)(6)  of 
the  emergency  regulations,  the  Regional 
Director  finds  that  public  comments  on 
these  preliminary  projections  for  a 
period  ending  10  days  following  filing 
with  the  Federal  Register  would  be  in 
the  best  interest  of  the  public  and  the 
resource.  Relevant  data  on  which  these 
preliminary  projections  are  based  may 
be  reviewed  at  the  office  of  the  Regional 
Director  (address  above)  during  the 
comment  period. 
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As  a  r«  suit  of  comments  received  and 
updated  nformation  available  on 
August  2  I,  the  Regional  Director  will 
consider  the  need  for  inseason 
modificai  ions  of  the  Subarea  A  open 
Ashing  se  asons  end  catch  limits  and 
will,  as  8  )on  as  practicable,  publish  in 
the  Fedeial  Register  either  (a)  a  notice  of 
inseason  modifications,  or  (b)  a  notice  of 
no  chang ;  in  the  regulation. 

In  the  I  leantime,  the  fisheries  will  be 
closely  m  onitored,  and  if  it  appears,  as 
presently  projected  for  the  commercial 
fishery,  tl  lat  one  or  both  of  the  harvest 
guideline  i  will  be  met  prior  to  August 
23,  the  R(  gional  Director  will  act  in 
accordan  ce  with  §  661.12  (a)(4),  and  will, 
by  publiOBtion  of  a  field  order  in  the 
Federal  Register,  close  the  fishery  as  of 
the  date  I  he  harvest  guideline  will  be 
reached.  U  such  action  occurs  prior  to 
the  end  of  the  comment  period 
mentione  d  above,  interested  persons 
may  subi  lit  comments  relative  to  these 
actions,  t  d  the  Regional  Director  from 
the  date  (if  filing  any  required  notices 
with  the  Federal  Register  through  the 
15th  day  ollowing  any  closure  of 
fishing. 

(16  U.S.C.  1801  et  seq.) 

Dated:  /  ugust  18, 1981. 
Robert  K.  Zrowell. 

Deputy  Ex  scutive  Director,  National  Marine 
Fisheries  t  'ervice. 

|FR  Doc.  81-2  H90  Filed  8-20-81:  8:45  am| 
BILLING  001  e  3510-22-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Psjrt  102 

Marketing  Transactions;  Notice  of 
Reopening  of  Time  for  Filing 
Commer^s 

agency:  jAgricultural  Marketing  Service, 
USDA. 

ACTION:  ^oposed  rule. 
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This  notice  reopens  the  time 
comments  to  proposed 
published  Tuesday,  June  9, 
30620,  30621,  and  30622,  Vol. 
,  Federal  Register,  concerning 
tion  of  marketing  transacfions 
n  by  a  warehouseman  subject 
and  provisions  of  the 
es  Warehouse  Act. 
persons  were  invited  to 
v>^itten  comments  not  later  than 
K 1981.  The  Department  has 
a  reasonable  request,  in 
f  :om  an  interested  party 
addifional  time  to  file 


comments  and  is  therefore  reopening  the 
comment  period  for  all  persons. 
DATE:  Comments  now  are  due  on  or 
before  August  28. 1981. 
ADDRESS:  Comments  should  be  filed  in 
triplicate  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  14th  & 
Independence  Avenue,  S.W., 
Washington,  D.C.  20250,  where  they  will 
be  available  for  public  inspection  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Orval  Kerchner,  Chief,  Warehouse 
Development  Branch,  Warehouse 
Division,  Agricultural  Marketing 
Service,  Department  of  Agriculture, 
Washington,  D.C.  20250  (202^47-3616). 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  time  for  filing 
comments  to  the  above-listed  proposed 
rulemaking  is  hereby  extended  to 
August  28, 1981. 

This  notice  is  given  in  accordance 
with  the  administrative  procedure 
provisions  in  5  U.S.C.  553. 

Done  at  Washington,  D.C,  August  18, 1981. 
William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Doc.  81-24472  Filed  8-20-81:  8:45  ain| 
BILLINC  CODE  3410-02-M 


7  CFR  Part  1004 
IDocket  No.  AO-160-A57] 

Milk  in  the  Middle  Atlantic  Marketing 
Area;  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Public  hearing  on  proposed 

rulemaking. 

summary:  The  hearing  is  being  held  to 
consider  industry  proposals  to  amend 
the  Middle  Atlantic  Federal  milk  order. 
The  proposals  would  allow  any  type  of 
pool  plant  which  meets  the  pooling 
performance  requirements  during  the 
period  September  through  February  to 
be  automatically  pooled  in  the  following 
months  of  March  through  August,  and 
would  reduce  the  Class  I  disposition 
requirement  for  pool  distributing  plants 
from  40  percent  to  30  percent  of  receipts. 
Other  proposals  would  increase  the 
amount  of  milk  that  may  be  diverted  to 
nonpool  plants  during  the  months  of 
September  through  February.  The 
proponents  contend  that  the  changes  are 
necessary  to  assure  the  continued 
association  of  producer  milk  supplies 
with  the  market  at  a  time  when 
production  is  increasing  and  Class  1  use 
is  declining,  without  incurring 


urmecessary  movements  of  milk  solely 
for  pool  qualification  purposes. 

DATE:  September  15, 1981. 

ADDRESS:  Holiday  Inn — Midtown, 
1305—11  Walnut  Street,  Philadelphia, 

Pennsylvania  19107. 

FOR  FURTHER  INFORMATION  CONTACT! 

Clayton  H.  Plumb.  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  (202)  447-6273. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  exempt  from  the  requirements 
set  forth  in  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Holiday  Inn — 
Midtown,  1305—11  Walnut  Street, 
Philadelphia,  Pennsylvania  19107, 
beginning  at  9:30  a.m.  on  September  15, 
1981,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handling  of  milk  in  the  Middle 
Atlantic  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orders  (7  CFR  Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Beginning  January  1, 1981,  actions 
under  the  Federal  milk  order  program 
became  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  small 
businesses.  Accordingly,  interested 
parties  are  invited  to  present  evidence 
on  the  probable  regulatory  and 
informational  impact  of  the  hearing 
proposals  on  small  businesses.  Also, 
parties  may  suggest  modifications  of 
these  proposals  for  the  purpose  of 
tailoring  their  applicability  to  small 
businesses. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Michaels  Dairies,  Inc.: 
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Proposal  No.  1 

Revise  paragraph  (e]  of  §  1004.7  to 
read  as  follows: 

§1004.7    Pool  plant. 

*         *       *  *         *         * 

(e)  Subject  to  the  conditions  of  this 
section,  a  plant  that  was  qualified 
pursuant  to  this  section  during  each  of 
the  immediately  preceding  months  of 
September  through  February  shall 
remain  so  qualified  during  the  following 
months  of  March  through  August,  unless 
written  application  is  filed  by  the  plant 
operator  with  the  market  administrator 
on  or  before  the  first  day  of  any  such 
month  requesting  that  the  plant  be 
designated  a  nonpool  plant  for  such 
month  and  each  subsequent  month  of 
such  period  during  which  it  does  not 
otherwise  qualify  pursuant  to  this 

section: 

***** 

Proposal  No.  2 

Revise  paragraph  (a)  of  §  1004.7  to 
read  as  follows: 

§  1004.7    Pool  plant 

***** 

(a)  A  plant  from  which  during  the 
month  a  volume  not  less  than  30  percent 
of  its  receipts  described  in  paragraph  (a) 
(1)  or  (2)  of  this  section  is  disposed  of  as 
Class  I  milk  (except  filled  milk)  and  a 
volume  not  less  than  15  percent  of  such 
receipts  is  disposed  of  as  route 
disposition  (other  than  as  filled  milk)  in 
the  marketing  area; 

H  X  *  *  * 

Proposal  No.  3 

Revise  paragraph  (d)(2)  of  §  1004.12  to 
read  as  follows: 

§  1004.12    Producer. 

*  .  *  *  * 

(d)  *  *  * 

(2)  Not  morer  than  21  days  production 
during  any  month  of  September  through 
February  unless  all  of  the  diversions  of 
member  and  nonmember  milk,  as  the 
case  may  be,  are  pursuant  to  paragraph 
(d)(2)(i)  or  (ii)  of  this  section, 
respectively,  and  they  fall  within  the 
limits  prescribed  thereunder.  If  a 
handler  diverting  milk  pursuant  to  this 
subparagraph  diverts  milk  of  any  dairy 
farmer  in  excess  of  Ihe  limits  prescribed 
such  dairy  farmer  shall  be  a  producer 
only  with  respect  to  that  milk  physically 
received  at  a  pool  plant. 

*  r  *  *  * 

Produced  by  Inter-State  Milk 
Producers  Cooperative: 

Proposal  No.  4 

Revise  paragraph  (d)(2)(i)  and  (ii)  of 
§  1004.12  to  read  as  follows: 

§  1004.12    Producer. 


(2)  *  *  * 

(i)  All  of  the  diversions  of  milk  of 
members  of  a  cooperative  association  to 
nonpool  plants  are  for  the  account  of 
such  cooperative  association  and  the 
amount  of  member  milk  so  diverted  does 
not  exceed  30  percent  of  the  volume  of 
milk  of  all  members  of  such  cooperative 
association  received  at  all  pool  plants 
during  such  month. 

(ii)  All  of  the  diversions  of  milk  of 
dairy  farmers  who  are  not  members  of  a 
cooperative  association  diverting  milk 
for  its  account  during  the  month  are 
diversions  by  a  handler  in  his  capacity 
as  the  operator  of  a  pool  plant  from 
which  the  quantity  of  such  nonmember 
milk  so  diverted  does  not  exceed  30 
percent  of  the  total  of  such  nonmember 
milk  delivered  to  such  handler  during 
the  month.  * 

Proposed  by  the  Diary  Division, 
Agricultural  Marketing  Service: 

Proposal  No.  5 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  administrator,  P.O.  Box  710, 
Alexandria,  Virginia  22313,  or  from  the 
Hearing  Clerk,  Room  1077,  South 
Building,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  or 
may  be  there  inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding.  The  prohibition 
applies  to  employees  in  the  following 
organizational  units. 

Office  of  the  Secretary  of  Agriculture. 
Office  of  Ihe  Administrator,  Agricultural 

Marketing  Ser\ice. 
Office  of  the  General  Counsel. 
Dairy  Divisitui,  Agricullural  Marketing 

Service  (KVj^hinglon  Of  ce  only). 
Office  of  the  Market  Administrator. 

.Middle  .Mlantic  marketing  area. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C.  on  August  18, 
1981. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Dot  81-244-0  Filed  8-20-81:  8:45  am) 
BILLING  CODE  3410-02-M 


Agricultural  Marketing  Service' 
Food  Safety  and  Quality  Service 
7  CFR  Part  2852 

United  States  Standards  for  Grade*  of 

Canned  Celery;  -  Proposed 
Establishment 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rule. 

summary:  The  purpose  of  this  proposed 
rule  is  to  establish  voluntary  U.S. 
Standards  for  Grades  of  Canned  Celery. 
The  proposed  rule  was  developed  by  the 
U.S.  Department  of  Agriculture  at  the 
request  of  the  Florida  celery  industry.  Its 
effect  would  be  to  promote  orderly  and 
efficient  marketing. 

DATE:  Comments  must  be  received  on  or 

before:  October  20. 1981. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture.  Room  1077, 
South  Building,  Washington.  D.C  202Sa 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Graesanto  V.  Berbano,  Processed 
Products  Branch,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  DC.  20250.  (202)  447-6193. 

SUPPLEMENTARY  INFORMATION:  William 
T.  Manley,  Deputy  Administrator. 
Marketing  Program  Operations. 
Agricultural  Marketing  Service,  has 
determined  that  this  proposed  rule  is  not 
major.  It  will  not  result  in  an  annual 
effect  on  the  economy  of  SlOO  riiiilion  or 
more.  There  will  be  no  major  increase  in 
cost  or  prices  for  consumers;  individual 
industries:  Federal.  State,  or  local 
government  agencies:  or  geogrf>:.i*iic 
regions.  It  will  not  result  in  sig:i.ficant 
adverse  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 


'  The  Commodity  Services  Program  of  the  Food 
Safety  and  Quality  Service  of  Ihe  US.  Department 
of  .^gricuiture  (USD.A.)  was  transferred  to  ihe 
Agncuitural  Marketing  Ser\ice  of  I'SDA  by  USDA 
Secrtlarj's  Memorandum  I00i>-1.  issued  June  1". 
1981.  A  notice  detailing  the  agencies'  reorganizatioo 
is  being  drafted  for  later  publication 

=  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply  with 
the  provisions  of  (he  Federal  Food.  Drug,  and 
Cosmetic  Act.  or  with  applicable  Stale  Xamt  and 
regulations. 


w 
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with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Willij  m  T.  Manley.  Deputy 
Adminiiitrator,  Marketing  Program 
Operati  ms.  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  rule  will  not  have  a  significant 
econom  c  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regi  ilatory  Flexibility  Act.  Pub.  L 
96-354  [  >  U.S.C.  601).  because  it  reflects 
current  narketing  practices. 

Curre:  itly,  there  are  no  U.S.  grade 
standari  Is  for  canned  celery.  A  petition 
from  the  Florida  celery  industry  to 
develop  grade  standards  for  canned 
celery  p  -ecipitated  this  proposed  rule. 
The  pro]  )osed  standards  would  be  based 
on  a  nui  lerical  score  point  system  (Q- 
'  100  poir  ts]  of  quahty  grading,  similar  to 
the  sysl  im  used  for  many  other  fruit  and 
vegetab  e  items. 

The  a  loption  of  these  proposed 
standards  would  provide  incentive  for 
using  frc  sh  celery  which  is  customarily 
wasted.  The  main  sources  of  this  celery 
are  surp  us  acreage  and  edible  portions 
which  a  'e  lost  during  sorting  for  the 
fresh  m<  rket. 


giac 


de  standards  would  expedite 

ng  canned  celery  for  school 
prjDgrams.  The  standards  provide 

2)  types  of  pack — acidified  and 
cobked.  The  acidified  celery  is 
ma  inly  in  salads  and  other  similar 
w  hile  the  brine  cooked  celery  is 
ma  inly  in  the  formulation  of  soups. 

e  mixes  and  casseroles. 
Djepartment  proposes  three  (3) 

canned  celery — sliced  (cut), 
a^id  chopped.  The  grade  standard 

two  (2)  quality  levels — U.S. 

and  U.S.  Grade  B  because 

I  data  indicate  two  quality 
a|e  needed  in  marketing  canned 
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damage 
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The 
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lunch 
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used 
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The  f<  ctors  of  quality  under 
consideration  for  canned  celery  in  the 
propose  i  standards  are:  similar  varietal 
charact(  ristics;  brightness;  flavor  and 
cidor;  character  (e.g.,  uniformity 
e  and  freedom  from  coarseness, 
ss,  or  toughness);  and  defects 
freedom  from  blemishes,  basal 
extraneous  vegetable  material, 
material,  and  mechanical 


Uaf  I 


s^ndards  would  provide  canners 
users  with  uniform 
delin  ;s  for  marketing  canned  celery, 
consideration  of  the  foregoing,  it  is 
that  U.S.  Standards  for  Grades 
Canned  Celery  be  established  and 
as  7  CFR  2852.6571  through 
and  the  Table  of  Contents 
established,  to  read  as 


PART  2852-PROCESSED  FRUITS 
AND  VEGETABLES,  PROCESSED 
PRODUCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS ' 

Subpart— United  States  Standards  lor 
Grades  of  Canned  Celery 

Sec. 

2852.6571  Product  description. 

2852.6572  Types  of  pack. 

2852.6573  Styles. 

2852.6574  Definitions  of  terms. 

2852.6575  Recommended  sample  unit  size. 

2852.6576  Grades. 

2852.6577  Factors  of  quality. 

2852.6578  Requirements  for  grades. 

2852.6579  Sample  size. 

2852.6580  Lot  quality  requirements. 

§  2852.6571    Product  descriptioa 

Canned  celery  is  the  product 
represented  as  defined  in  the  applicable 
Standards  of  Identity  for  Certain  Other 
Canned  Vegetables  (21  CFR  155.200) 
issued  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

§  2852.6572    Types  of  pack. 

(a)  Carmed  salad  celery  (acidified). 

(b)  Canned  cooked  celery. 

§285^6573    Styles. 

(a)  Diced  means  canned  celery 
consisting  of  stalks  that  have  been  cut 
into  approximately  cube-shaped  units. 

(b)  Sliced  or  cut  means  canned  celery 
consisting  of  stalks  that  are  cut 
transversely  into  units  approximately  19 
mm  (%  in)  or  less  in  length.  Sliced  may 
be  one  of  the  following  sub-styles: 

(1)  Straight  cut  means  canned  celery 
stalks  that  are  cut  at  approximately 
right  angles  to  the  length  of  the  stalk. 

(2)  Bias  cut  means  canned  celery 
stalks  that  are  cut  at  approximately  45° 
angle  to  the  length  of  the  stalk. 

(c)  Chopped  means  canned  celery 
consisting  of  stalks  that  have  been 
randomly  chopped  into  units  of  varying 
sizes  and  shapes. 

§  2852.6574    Definitions  of  terms. 

As  used  in  these  U.S.  standards, 
unless  otherwise  required  by  the 
context,  the  following  terms  shall  be 
construed,  respectively,  to  mean; 

(a)  Basal  portion  means  the 
objectionable,  fibrous  material  from  the 
base  of  the  celery  plant  or  roots  from 
below  the  base  of  the  celery  plant  which 
affect  the  appearance  or  eating  quality. 

(b)  Blemished  means  any  unit  of 
celery  which  is  affected  internally  or 
externally  by  discoloration,  insect 
injury,  pathological  damage  or  any  other 
cause  to  the  extent  that  the  appearance 
or  eating  quality  is  affected: 

(1)  materially;  or 

(2)  seriously. 


(c)  Brightness  means  the  extent  that 
the  overall  appearance  of  the  sample 
unit  as  a  mass  is  affected  by  dullness 
from  improper  processing  or  any  other 
cause. 

(1)  Canned  celery  which  has  a  good 
characteristic  bright  appearance  typical 
of  the  type  of  pack  may  be  assigned  a 
score  of  18  to  20  points. 

(2)  Canned  celery  which  has  a 
reasonably  good  characteristic  bright 
appearance  typical  of  the  type  of  pack 
may  be  assigned  a  score  of  16  or  17 
points  and  shall  not  be  graded  above 
U.S.  Grade  B,  regardless  of  the  total 
score  for  the  product. 

(3)  Canned  celery  that  fails  to  meet 
the  requirements  for  reasonably  good 
characteristic  bright  appearance  may  be 
assigned  a  score  of  0  to  15  points  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the 
product. 

(d)  Character  refers  to  the  uniformity 
of  texture  and  freedom  from  coarseness, 
stringiness,  or  toughness,  with 
consideration  given  to  the  type  of  pack. 

(1)  Canned  salad  celery. — (i)  Good 
character  means  celery  which  is  uniform 
in  texture,  and  is  practically  free  from 
coarse,  stringy,  or  tough  units.  The 
celery  units  are  crisp  and  firm.  Canned 
salad  celery  which  has  a  good  character 
may  be  assigned  a  score  of  27  to  30 
points. 

(ii)  Reasonably  good  character  means 
celery  which  lacks  uniformity  in  texture, 
and  is  reasonably  free  from  coarse, 
stringy,  or  tough  units.  The  celery  units 
lack  crispness  and  firmness.  Canned 
salad  celery  which  has  a  reasonably 
good  character  may  be  assigned  a  score 
of  24  to  26  points  and  shall  not  be 
graded  above  U.S.  Grade  B,  regardless 
of  the  total  score  for  the  product. 

(iii)  Canned  salad  celery  that  fails  to 
meet  the  requirements  for  reasonably 
good  character  may  be  assigned  a  score 
of  0  to  23  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product. 

(2)  Canned  cooked  celery. — (i)  Good 
character  means  celery  which  is  uniform 
in  texture,  practically  free  from  coarse, 
stringy,  or  tough  units,  and  is  pliable  and 
tender  but  not  soft.  Canned  cooked 
celery  that  has  a  good  character  may  be 
assigned  a  score  of  27  to  30  points. 

(ii)  Reasonably  good  character  means 
celery  which  lacks  uniformity  in  texture, 
is  reasonably  free  from  coarse,  stringy, 
or  tough  units,  and  is  lacking  pliability 
and  tenderness,  and  may  be  soft  but  not 
mushy.  Canned  cooked  celery  that  falls 
into  this  classification  may  be  assigned 
a  score  of  24  to  26  points  and  shall  not 
be  graded  above  U.S.  Grade  B, 
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regardless  of  the  total  score  for  the 
product. 

(iii)  Canned  cooked  celery  that  fails  to 
meet  the  requirements  for  reasonably 
good  character  may  be  assigned  a  score 
of  0  to  23  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product. 

(e)  Chip  means  any  unit  in  diced  style 
that  has  a  volume  that  is  less  than  one- 
half  of  a  normal  full  size  unit. 

(f)  Color. — (1)  Good  color  means 
canned  celery  color  which  is  uniform  in 
the  range  between  green  to  white  units 
characteristic  of  the  type  of  pack. 
Canned  celery  which  has  a  good  color 
may  be  assigned  a  score  of  18  to  20 
points. 

(2)  Reasonably  good  color  means 
canned  celery  color  which  lacks 
uniformity  in  the  range  between  green  to 
white  units  characteristic  of  the  type  of 
pack.  Canned  celery  which  has  a 
reasonably  good  color  may  be  assigned 
a  score  of  16  or  17  points  and  shall  not 
be  graded  above  U.S.  Grade  B, 
regardless  of  the  total  score  for  the 
product. 

(3)  Canned  celery  that  fails  to  meet 
the  requirements  for  reasonably  good 
color  may  be  assigned  a  score  of  0  to  15 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product. 

(g)  Defects  refef  to  the  freedom  from 
extraneous  vegetable  material, 
mechanical  damage,  celery  leaf 
material,  blemished  units,  and  basal 
portions. 

(1)  Practically  free  from  defects 
-means  celery  which  conforms  with  the 
applicable  tolerances  as  specified  in 
Table  I.  Canned  celery  which  is 
practically  free  from  defects  may  be 
assigned  a  score  of  27  to  30  points. 

(2)  Reasonably  free  from  defects 
means  celery  which  conforms  with  the 
applicable  tolerances  as  specified  in 
Table  I.  Canned  celery  which  is 
reasonably  free  from  defects  may  be 
assigned  a  score  of  24  to  26  points  and 
shall  not  be  graded  above  U.S.  Grade  B, 
regardless  of  the  total  score  for  the 
product. 

(3)  Canned  celery  that  fails  to  meet 
the  requirements  for  reasonably  free 
from  defects  may  be  assigned  a  score  of 
0  to  23  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product. 

(h)  Extraneous  vegetable  material 
(EVM)  means  any  objectionable 
vegetable  material  from  other  than  the 
celery  plant  which  is  harmless. 

(i)  Flavor  and  odor  means  the  freedom 
from  objectionable  flavor  and  odor  of 
any  kind. 

(j)  Large  piece  means  any  unit  in 
diced  style  that  is  larger  than  a  normal 


full  size  unit  to  the  extent  that  it 
materially  affects  the  appearance  of  the 
sample. 

(k)  Leaf  means  the  celery  leaf  which  is 
normally  removed  during  processing 
and  exceeds  0.64  cm  (0.25  in)  in  the 
greatest  dimension. 

(1)  Mechanical  damage  means  any 
unit  of  celery  which  is  adversely 
affected  by  harvesting  or  processing 
equipment  and  includes  sizing 
imperfections. 

(m)  Unit  means  any  individual  slite, 
dice,  cut,  chop,  heart,  or  piece  of  canned 
celery. 

(n)  Varietal  characteristics  mean  the 
appearance,  stalk  characteristics  and 
any  other  indicator  of  the  variety  of 
celery. 

§  2852.6575    Recommended  sample  unit 
size. 

The  requirements  for  all  factors  of 
quality  are  based  on  evaluation  of:  900  g 
of  drained  product  or  the  entire  drained 
contents  of  a  container,  whichever  is 
lesser. 

§2852.6576    Grades. 

(a)  U.S.  Grade  A  is  the  quality  of 
canned  celery  that: 

(1)  Meets  the  applicable  requirements 
of  Table  I;  and 

(2)  Scores  not  less  than  90  points. 

(b)  U.S.  Grade  B  is  the  quality  of 
canned  celery  that: 

(1)  Meets  the  applicable  requirements 
of  Table  I;  and 

(2)  Scores  not  less  than  80  points. 

(c)  Substandard  is  the  quality  of 
canned  celery  that  fails  to  meet  the 
requirements  for  U.S.  Grade  B. 

§  2852.6577    Factors  of  quality. 

The  grade  of  a  lot  of  canned  celery  is 
based  on  meeting  the  requirements  for 
the  following  quality  factors: 

(a)  Varietal  characteristics; 

(b)  Flavor  and  odor; 
(cj  Brightness; 

(d)  Color; 

(e)  Character;  and 

(f)  Defects. 

§  2852.6578    Requirements  for  grades. 
Table  \.— Carped  Celery 

Factors  of  quality  Grade  A Grade  B 

Varietal  Similar Similar. 

charactertistics. 

Flavor  and  odor Normal Normal. 

Brightness Good  (18-20  Reasonat)ty  good 

points).  (16-17  points).' 

Color. Good  (18-20  Reasonably  good 

points).  (16-17  points)  ' 

Ctiaracter Good  (27-30  Reasonably  good 

points).  (24-26  points)." 

Defects:  (Drained       (27-30  points) (24-26  points).' 

weight  basis) '. 

Tolerance Tolerance. 


Table  I— Canned  (3etery— Continued 


Factors  o(  quaMy 


GrKleA 


GndeB 


I.BIemehed: 
a  Materially. 5  percanl 


b.  Seriously 


2  Basal  Portion: 

a.  Fibrous 
material. 

b.  w/roots 
attaciied. 

3.  EVM - 


4  Leaf 
Diced:  ctiopped.. 


Slicsd. 


2  percent 
mAm^ter 

2  percent 

iiHnmictcr. 
1  percer* 

mAmeter. 
.  1  pieoe/900 

grams  (31  7 

ounces) 

20  pieces/900 
grams  (31  7 
ounces) 
.  TO  pieces/900 
grams  (31.7 
ounces). 


4  percent 


5.  Mectianicat 

damage: 

a  Diced  (chips 
plus  large 
P«ces) 

b  Bias  or 
straight  cut 
[crushed  units 
txjt  not 
discolored 
plus  units  less 
ttian  3  mm 

(1/8  m.)]. 
6  Other  detects 
not  specifically 
defined. 


40  percent 


2  pncas'900 
vara  (31  7 
Otficesi 

40  p>eoes'900 

gram  (31  7 

ounces) 
20  p«oes/900 

grams  (31  7 

ounces) 


SO 


10  percent 

miihmeter 


StghUyaHed 
appearance  or 

eatng  quaMy. 


15 


afied 

or 


>  Shan  not  be  graded  abo««  US  Grade  B 

>  m/m  ndnales  percentage  by  tmght  Exampte  10  par- 
cent  m/m  blemisned  matenal  means  40  g  n  total  400  g 
drained  celery. 

Note— Chips  m  diced  style  may  be  sepaiaiBd  by  usmg  the 
sieve  method  All  unts  that  past  through  me  metties  ol  a  S' 
16  in  (6  mm)  sieve  ara  ooiMad  as  cii<i*.  T)ic  «««  to  be 
used  IS  a  frve-sixteenths  (5/16  in.)  s««e  as  Htt6  ■>  Tab<e  t 
of  Standard  Spedncatons  lor  Sieve."  pubWtad  March  1. 
1940,  in  LC  584  Natcoal  Bureau  ol  StandanJi.  U  S  Oaparl- 
ment  ol  Commerce 


§2852.6579    Sample  size. 

The  sample  size  to  determine  the 
requirements  of  these  standards  shall  be 
as  specified  in  the  sampling  plans  and 
procedures  in  the  "Regulations 
Governing  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables. 
Processed  Products  Thereof,  and  Certain 
Other  Processed  Food  Products"  (7  CFR 
2852.1-2852.83). 

§  2852.6580    Lot  quality  requirements. 

A  lot  of  canned  celery  is  considered 
as  meeting  the  requirements  for  quality 
if: 

(a)  The  requirements  specified  in 
§  2852.6578  are  met;  and 

(b)  The  sampling  plans  and 
acceptance  procedures  in  7  CFR  2852.38 
are  met. 

(Agricultural  Marketing  Act  of  1946.  Sees. 
203.  205.  60  Stat.  1087,  as  amended.  1090.  as 
amended  (7  U.S.C  1622, 1624)) 

Done  at  Washington,  D.C.,  on:  August  14. 
1981. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

[FR  Doc  81-24241  Filed  8-20-81: 8:4S  am| 
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DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

41CFRCh.^ 

Government  Contractors;  Affirmative 
Action         I 

agency:  Office  of  Federal  Contract 
Compliance  programs  (OFCCP),  Labor. 

ACTION:  Amandment  of  advance  notice 
of  proposed  lulemaking. 

summary:  0(i  July  14, 1981,  the 
Department  6f  Labor  published  an 
advance  noti  :e  of  proposed  rulemaking 
regarding  nou-discrimination  and 
affirmative  a  ;tion  requirements  for 
government  t  ontractors  (see  46  FR 
36213).  The  advance  notice  invited  the 
public  to  comment  upon  certain  issues 
affecting  the  :ontract  compliance 
program.  The  advance  notice  was  in 
addition  to  pioposed  rulemaking  which 
the  Department  of  Labor  anticipates 
proposing  on  or  before  August  26, 1981. 
Since  publication  of  the  advance  notice, 
an  additional  item  has  arisen  upon 
which  the  De  jartment  would  like  to 
request  public :  comment.  Therfore,  this 
amendment  in  being  made  to  the 
advance  notice. 

dates:  Comments  will  be  received  until 

September  l4  1981. 

ADDRESS: 

James  W. 
Division  of 
Federal 
Room  C-3324 
Washington, 
523-9426. 


Copmenfs  should  be  sent  to 

,  Acting  Director, 

Pijogram  Policy,  Office  of 

Contijact  Compliance  Programs, 

U.S.  Department  of  Labor, 

I.e.  20210,  Telephone  (202) 


SUPPLEMENTARY  INFORMATION:  On  July 
14, 1981,  the  Department  of  Labor 
published  an  advance  notice  of  '^ 

proposed  rulinaking  (at  46  FR  36213). 
The  advance  notice  requested  that  the 
public  comment  upon  four  areas:  (1) 
Methods  for  c  etermining  availability  of 
miniorifies  and  women,  the  "8-factor 
analysis"  (41  :FR  60-2.11(b));  (2) 
whether  the  E  epartment  should  continue 
to  seek  back  iay  as  a  remedy  and 
whether  to  use  it  in  some  special  way  to 
induce  compliance;  (3)  Exeuctive  Order 
coverage  of  a  construction  contractor's 
nonfederally  funded  construction 
projects;  (4)  famale  and  minority 
utilization  go^ls  for  construciton 
contractors. 

The  advanoe  notice  is  in  addition  to 
anticipated  pijoposed  rulemaking  to  take 
place  on  or  before  August  26, 1981.  The 
planned  proposed  rulemaking  is  a 
revision  of  finpl  regulations  published 
on  December  ho,  1980.  the  effective  date 
of  which  has  peen  postponed  until 


August  26, 1981.  (For  details  of  the 
postponements  see  46  FR  36215.) 

By  this  document  the  Department 
amends  the  July  14  advance  notice  of 
proposed  rulemaking  to  solicit 
comments  with  respect  to  41  CFR  60- 
2.11(b).  In  developing  an  affirmative 
action  program,  paragraph  (b)  currently 
requires  as  follows  for  job  groups: 

§60-2.11    [Amended] 

***** 

(b)  An  analysis  of  all  major  job  groups 
at  the  facility,  with  explanation  if 
minorities  or  women  are  currently  being 
underutilized  in  any  one  or  more  job 
groups  ("job  groups"  herein  meaning 
one  or  a  group  of  jobs  having  similar 
content,  wage  rates  and 
opportunities).  *  *  *  . 
***** 

OFCCP  is  asking  the  public  to 
comment  on  this  issue,  and  is  publishing 
the  following  questions.  Please  provide 
a  rationale  with  your  answers.  In 
commenting  upon  this  revision  to  the 
advance  notice,  please  identify  this 
notice  by  date. 

1.  Should  the  current  regulation  on  job 
groups  be  changed?  If  so,  in  what  ways? 

2.  If  a  new  regulation  is  developed, 
should  it  be  expressed  in  general  terms 
similar  to  the  current  regulation  or 
should  it  specifically  detail  how  job 
groups  must  be  formulated? 

3.  Should  job  groups  be  formulated  by 
some  means  other  than  content,  wage 
rate  and  opportunity,  e.g.,  wage  levels  or 
categories  utilized  in  Standard  Form  100 
(the  EEO-l  required  by  41  CFR  60-1.7  of 
OFCCP's  regulations)?  In  formulating 
job  groups,  should  higher  level  jobs  be 
grouped  with  those  which  serve  as  a 
promotional  pool?  If  so,  how  should  this 
be  accomplished? 

4.  Should  a  standard  be  set  that  would 
establish  a  minimum  or  optimum 
number  of  incumbents  for  a  job  group?  If 
so,  what  should  those  numbers  be? 
Further,  what  should  be  done  if  in  one  or 
a  number  of  job  groups  the  minimum 
number  cannot  be  met? 

5.  Should  separate  standards  for  job 
grouping  be  established  for  small 
contractors?  Should  standards  be 
established  for  each^industry  group?  If 
so,  what  should  thes'e  standards  be? 

Signed  at  Washington,  D.C.,  this  19th  day 
of  August  1981. 

Robert  B.  Collyer, 

Deputy  Undersecretary  for  Employment 
Standards. 

EUen  M.  Shong, 

Director.  OFCCP. 

|FR  Doc  81-24623  Filed  S-20-m;  a:46  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Maketing  Service 
7  CFR  Parts  27, 28.  and  61 

Cotton  and  Cottonseed;  Revision  In 
Fees 

agency:  Agricultural  Marketing  Service. 
action:  Proposed  rulemaking. 

SUMMARY:  A  revision  in  fees  is  proposed 
due  to  the  increased  costs  of  providing 
cotton  classing  and  related  services,  and 
supervision  of  cottonseed  grading. 
Cotton  standards  price  increases 
proposed  are  due  to  the  requirements  of 
the  Omnibus  Reconciliation  Act  of  1981. 
DATE:  Comments  by  September  10, 1981. 
ADDRESS:  Comments  may  be  mailed  to 
Loyd  R.  Frazier,  Chief,  Marketing 
Services  Branch,  Cotton  Division,  AMS, 
USDA,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loyd  R.  Frazier,  (202)  447-2147. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under  the 
USDA  procedure  established  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981,  and  has  been 
classified  "nonmajor"  as  it  does  not 
meet  the  criteria  contained  therein  for 
major  regulatory  actions.  William  T. 
Manley,  Deputy  Administi^tor  for 
Marketing  Program  Opera^ons,  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  business  entities 
because  (i)  use  of  the  services  is 
voluntary;  and  (ii)  further,  if  there  is  any 
impact,  the  Secretary  is  required  by 
statute  to  make  the  services  available 
and  to  recover  the  costs  of  the  services 
from  the  users  of  the  services. 

Due  to  the  requirement  contained  in 
the  Omnibus  Reconciliation  Act  of  1981 
for  implementation  of  its  provisions 
concerning  cotton  standards,  it  is 
necessary  to  make  this  regulatory  action 
comply  with  an  effective  date  of 
October  1, 1981.  The  increases  are  also 
being  proposed  for  the  classing  of  cotton 
linters  and  for  cottonseed  grading  which 
are  authorized  by  the  Agricultural 
Marketing  Act  of  1946.  Since  these 
services  are  directly  related  to  the 
marketing  of  cotton,  it  is  desirable  that 
all  fee  increases  have  a  uniform 
effective  date  of  October  1, 1981.  Due  to 
the  nearness  of  such  effective  date,  a  60- 
day  comment  period  on  this  proposed 
rule  is  impractical.  The  comment  period 
for  this  proposed  rule  will  be  20  days. 

The  United  States  Cotton  Standards 
Act  (7  U.S.C.  51-65),  United  States 
Cotton  Futures  Act  (7  U.S.C.  15b),  and 
Agricidtural  Marketing  Act  of  1946  (7 
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U.S.C.  1621-1627)  authorize  the 
Secretary  of  Agriculture  to  provide 
cotton  classing  and  related  services  and 
supervision  of  cottonseed  grading  to  the 
public  on  a  fee  basis.  The  Secretary  is 
further  directed  to  set  such  fees  for  these 
services  as  will  allow  USDA  to  recover 
the  costs  of  providing  the  services. 

The  services  provided  include  cotton 
classing  and  cottonseed  grading.  Due  to 
increases  of  USDA  costs  in  providing 
these  services  since  the  last  adjustment 
in  fees  on  August  1, 1979  (44  PR.  40481- 
40494),  an  average  increase  in  fees  of 
about  20  percent  is  proposed. 

Many  factors  are  considered  in 
calculating  the  cost  of  providing 
services,  increases  in  personnel  costs, 
rent,  utilities  and  communications  have 
the  most  significant  impact  on  these 
costs.  Federal  salaries  have  increased  16 
percent  and  expenditures  for  rent, 
utilities,  and  communications  have  gone 
up  25  percent  since  August  1979.  A 
significant  amount  of  travel  is  involved 
in  performing  these  services  also,  and 
the  standard  daily  per  diem  rate  has 
increased  over  40  percent  since  the  last 
fee  adjustment.  These  increases,  along 
with  increased  costs  for  supplies  and 
materials,  are  responsible  for  an  overall 
increase  in  the  costs  of  providing 
services  of  approximately  20  percent. 

An  amendment  to  the  Cotton 
Standards  Act  (7  U.S.C.  55)  contained  in 
the  Omnibus  Reconciliation  Act  of  1981 
directs  the  Secretary  of  Agriculture  to 
assess  such  prices  for  cotton  standards 
that  will  fully  recover  the  costs  of 
providing  standards  including 
development,  administrative  and 
supervisory  costs.  Heretofore,  only  costs 
of  producing  and  distributing  the 
standards  were  included  in  the  prices. 
Standards  development,  related 
research,  supervisory  and 
administrative  costs  were  not  previously 
included  in  the  calculations  for 
establishing  the  prices.  This 
requirement,  and  the  increases  in  costs 
of  providing  the  services  since  the  last 
adjustment  in  prices  on  August  1, 1979 
(44  FR,  40481-40494),  result  in  a 
substantial  increase  in  the  prices 
proposed  for  cotton  standards. 

Therefore  the  following  amendments 
are  proposed: 

PART  27— COTTON  CLASSIFICATION 
UNDER  COTTON  FUTURES 
LEGISUVTION 

1.  Sections  27.80  and  27.81  are  revised 
to  read  as  follows: 

§  27.80    Fees;  classification,  micronaire, 
and  supervision. 

For  services  rendered  by  the  Cotton 
Division  pursuant  to  this  subpart, 
whether  the  cotton  involved  is 


tenderable  or  not,  the  person  requesting 
the  services  shall  pay  fees  as  follows: 

(a)  Initial  classification  and 
certification — 90  cents  per  bale. 

(b)  Review  classification  and 
certification — $1.10  per  bale. 

(c)  Micronaire  determination  and 
certification — 20  cents  per  bale. 

(d)  Combination  service — $2  per  bale, 
(initial  classification,  review 
classification,  and  Micronaire 
determination  covered  by  the  same 
request  and  only  the  review 
classification  and  Micronaire 
determination  results  certified  on  cotton 
class  certificates.) 

(e)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighing,  or  sampling  of  cotton  when 
any  or  more  of  these  operations  are 
performed  together — $1.10  per  bale. 

(f)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighing,  or  sampling  of  cotton  when 
any  one  of  these  operations  is  performed 
individually— $1.10  per  bale. 

(g)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  transfer  of  cotton  to 
a  different  delivery  point,  including 
issuance  of  new  cotton  class  certificates 
in  substitution  for  prior  certificates — 
$2.10  per  bale. 

(h)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  transfers  of  cotton 
to  a  different  warehouse  at  the  same 
deliver^  point,  including  issuance  of 
new  cotton  class  certificates  in 
substitution  for  prior  certificates — $1.45 
per  bale. 

§  27.81    Fees;  certificates. 

For  each  new  certificates  issued  in 
substitution  for  a  prior  certificate  at  the 
request  of  the  holder  thereof,  for  his 
business  convenience,  or  when  made 
necessary  by  the  transfer  of  the  cotton 
under  the  supervision  of  an  exchange 
inspection  agency  as  provided  in  §  27.73, 
the  person  making  the  request  shall  pay 
a  fee  of  45  cents  for  each  certificate 
issued. 
(90  Stat.  1841-1846;  (7  U.S.C.  15b)) 

PART  28— COTTON  CLASSING. 
TESTING,  AND  STANDARDS 

2.  Sections  28.116.  28.117,  28.120, 
28.122,  28.123,  28.148,  28.149,  and  28.151 
are  revised  to  read  as  follows: 

§  28.1 16    Amounts  of  fees  for 
classification;  exemption. 

(a)  For  the  classification  of  any  cotton 
or  samples,  the  person  requesting  the 
services  shall  pay  a  fee,  as  follows, 
subject  to  the  additional  fee  provided  in 
paragraph  (c)  of  this  Section; 

(1)  Grade,  staple,  and  micronaire 
reading — $1  per  sample. 


(2)  Grade  and  staple  only — 85  cents 
per  sample. 

(3)  Grade  only  or  staple  only — 60 
cents  per  sample. 

(4)  Micronaire  reading  only — 20  cents 
per  sample. 

(b)  When  a  comparison  is  requested 
of  any  samples  with  a  type  or  with  other 
samples,  the  fees  prescribed  in 
paragraph  (a)  of  this  section  shall  apply 
to  every  sample  involved,  including  each 
of  the  samples  of  which  the  type  is 
composed. 

(c)  An  additional  fee  of  25  cents  per 
sample  shall  be  assessed  for  services 
described  in  paragraphs  (a)(1),  (2),  and 
(3),  and  (b)  of  this  section  unless  the 
request  for  service  is  so  worded  that  the 
samples  become  Government  property 
immediately  after  classification. 

(d)  For  any  review  of  classification  or 
comparison  of  any  cotton,  the  fees 
prescribed  in  paragraph  (a)  of  diis 
section  shall  apply.  The  additional  fee 
prescribed  in  peiragraph  (c)  of  this 
section  is  not  applicable  to  review  of 
classification  if  made  on  the  same 
sample  as  the  original  class  or 
comparison. 

§28.117    Fee  for  new  memorandum  or 
certificate. 

For  each  new  memorandum  or 
certificate  issued  in  substitution  for  a 
prior  memorandum  or  certificate  at  the 
request  of  the  holder,  thereof,  on 
account  of  the  breaking  or  splitting  of 
the  lot  of  cotton  covered  thereby  or 
otherwise  for  his  business  convenience, 
the  person  requesting  such  substitution 
shall  pay  a  fee  of  $1.80  per  sheet. 

§28.120    Expenses  to  be  borne  tnr  party 
requesting  classification. 

For  any  samples  submitted  for  Form  A 
or  Form  D  determinations,  the  expenses 
of  inspection  and  sampling,  the 
preparation  of  the  samples,  and  the 
delivery  of  such  samples  to  the 
classification  room  of  the  board  or  other 
place  specifically  designated  for  the 
purpose  by  the  Director  or  by  the 
chairman  of  such  board,  shall  be  borne 
by  the  party  requesting  the 
classification.  For  samples  submitted  for 
Form  C  determinations,  the  party 
requesting  the  classification  shall  pay 
the  fees  prescribed  in  this  subpart  and. 
in  addition,  a  fee  of  $14  per  hour,  or  eadi 
portion  thereof,  plus  the  necessary 
traveling  expenses  and  subsistence,  or 
per  diem  in  lieu  of  subsistence,  incurred 
on  account  of  such  request  in 
accordance  with  the  fiscal  regulations  of 
the  Department  apphcable  to  the 
Division  employee  supervising  the 
sampling. 
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§  28. 1 22    Fee  for  practical  ciassmg 
examination. 

The  fee  for  the  complete  practical 
classing  examination  for  cotton  or 
cotton  lint^rs  shall  be  $90.  Any 
applicant  Who  passes  both  parts  of  the 
examination  may  be  issued  a  certificate 
indicating  this  accomplishment.  Any 
person  whp  passes  one  part  of  the 
examination,  either  grade  or  staple,  and 
fails  to  pass  the  other  part,  may  be 
reexamine!  for  that  part  that  was  failed. 
The  fee  for  this  partial  reexamination  is 
$50. 

§  28. 1 23    C06ts  of  practical  forms  of 
cotton  standards. 


The  cost 
cotton  standards 
shall  be  as 


AmeriGa  Upland: 
12- sample 
(Univer^ 
6-sampls 
Amencan  Pima: 
6-sample 
Standard  foi 
American  Uplarx 
rolts  for  each 
American  Pima 
rolls  lor  each 


of  practical  forms  of  the 

of  the  United  States 
follows: 


Do- 
mestic 
ship- 


to  b. 
Mem- 

Tann. 


For- 

V" 
stiip- 

ments 
surface 
deliv- 
ery 


Gra  le  standards 


Dollars  each  box 


official  boxes: 

Standards) 15000      170.00 

guide  boxes   .„ 80.00        95.00 


gude 


liaOO      125.00 


boxes      _. 

length  ol  staple 

(prepared  in  one  pound 

iBngth)  11.00 

Iprepared  in  one  pound 
length)     12.00        14.00 


13.00 


§28.148    Ffes  and  costs;  Classification 
reviews;  oilier. 

fjrl 


The  fee 
comparisoii 
respect  to 
or  any  of 
rate  of  90  c^nts 
involved 
through  28426 
costs  shall 


services 
linters. 


the  classiHcation, 
or  review  of  linters  with 
ade,  staple,  and  character 
quantities  shall  be  at  the 
for  each  bale  or  sample 
provisions  of  §§  28.115 
relating  to  other  fees  and 
so  far  as  applicable,  apply  to 
performed  with  respect  to 


grac 
tl  ese 


§  28. 149    Fies  and  costs;  Form  C 
determination. 


For  sam 
determinat 
classificat 
prescribed 
addition,  a 


(les 


1  )n  1 


per  diem  ir 
on  account 
accordance 
the 

Division  e 
sampling 


s  submitted  for  Form  C 
on,  the  party  requesting  the 

shall  pay  the  fees 
in  this  subpart  and,  in 
fee  of  $14  per  hour,  or  each 
portion  the  "eof,  plus  the  necessary 
traveling  expenses  and  subsistence,  or 
lieu  of  subsistence,  incurred 
of  such  request,  in 
with  the  fiscal  regulations  of 
Department  applicable  to  the 
niployee  supervising  the 


§  28. 1 5 1    Cost  of  practical  forms  for 
linters;  period  effective. 

Practical  forms  of  the  official  cotton 
linters  standards  of  the  United  States 
will  be  furnished  to  any  person  subject 
to  the  applicable  terms  and  conditions 
specified  in  §  28.05;  Provided,  that  no 
practical  form  of  any  of  the  official 
cotton  linters  standards  of  the  United 
States  for  grade  shall  be  considered  as 
representing  any  of  said  standards  after 
the  date  of  its  cancellation  in 
accordance  with  this  subpart,  or,  in  any 
event,  after  the  expiration  of  12  months 
following  the  date  of  its  certification. 
The  cost  of  the  official  standards  for 
grade  shall  be  at  the  rate  of  $80  each, 
f.o.b.  Memphis,  Tennessee,  for 
shipments  within  the  continental  United 
States,  and  $95  each,  delivered  to 
destination,  for  shipments  outside  the 
United  States.  The  cost  of  the  official 
standards  for  staple  be  at  the  rate  of  $15 
each,  f.o.b.  Memphis,  Tennessee,  for 
shipments  within  the  continental  United 
States,  and  $17  each,  delivered  to 
destination,  for  shipments  outside  the 
continental  United  States. 

(Sec.  10,  42  Stat.  1519;  7  U.S.C.  61:  and  the 
Omnibus  Reconciliation  act  of  1981) 

3.  Section  28.184  is  revised  to  read  as 
follows: 

§28.184    Cotton  linters;  general 

Request  for  the  classiflcation  or 
comparison  of  cotton  linters  pursuant  to 
this  subpart  and  the  samples  involved 
shall  be  submitted  to  the  Board  of 
Cotton  Linters  Examiners.  All  samples 
classed  shall  be  on  the  basis  of  the 
official  cotton  linters  standards  of  the 
United  States.  The  fee  for  classification 
or  comparison  and  the  issuance  of  a 
memorandum  showing  the  results  of 
such  classification  or  comparison  shall 
be  90  cents  per  sample. 

(Sec.  205.  60  Stat.  1090,  as  amended;  7  U.S.C. 
1624) 

PART  61— COTTONSEED  SOLD  OR 
OFFERED  FOR  SALE  FOR  CRUSHING 
PURPOSES  (INSPECTION  SAMPLING 
AND  CERTIFICATION) 

6.  Sections  61.43.  61.44,  61.45,  and 
61.46  are  revised  to  read  as  follows: 

§61.43    Fee  for  sampier's  license. 

In  the  examination  of  an  applicant  for 
a  license  to  sample  and  certificate 
official  samples  of  cottonseed  the  fee 
shall  be  $14.  but  no  additional  charge 
shall  be  made  for  the  issuance  of  a 
hcense.  For  each  renewal  of  a  sampler's 
license  the  fee  shall  be  $12. 

§61.44    Fee  for  chemist's  license. 

For  the  examination  of  an  applicant 
for  a  license  as  a  chemist  to  analyze  and 


certificate  the  grade  of  cottonseed  the 
fee  shall  be'$200,  but  no  additional 
charge  shall  be  made  for  the  issuance  of 
a  license.  For  each  renewal  of  a 
chemist's  license  the  fee  shall  be  $95. 

§  61.45    Fee  for  certificates  to  be  paid  by 
licensee  to  Service. 

To  cover  in  part  the  cost  of 
administering  the  regulations  in  this  part 
each  licensed  cottonseed  chemist  shall 
pay  to  the  Service  $1.10  for  each 
certificate  of  the  grade  of  cottonseed 
issued  by  him.  Upon  receipt  of  a 
statement  from  the  Service  e-'ch  month 
showing  the  number  of  certificates 
issued  by  the  licensee,  such  licensee  will 
forward  the  appropriate  remittance  in 
the  form  of  a  check,  draft,  or  money 
order  payable  to  the  "Agricultural 
Marketing  Service,  USDA." 

§  61.46    Fees  for  the  review  of  grading  of 
cottonseed. 

For  the  review  of  the  grading  of  any 
lot  of  cottonseed,  the  fee  shall  be  $36. 
Remittance  to  cover  such  fee,  in  the 
form  of  a  check,  draft,  or  money  order 
payable  to  the  "Agricultural  Marketing 
Service,  USDA"  shall  accompany  each 
application  for  review.  Of  each  such  fee 
collected,  $12  shall  be  covered  into  the 
Treasury  and  $12  disbursed  to  each  of 
the  two  licensed  chemists  designated  to 
make  reanalysis  of  such  seed. 

(Sees.  203  and  205.  60  Stat.  1087  and  1090,  as 
amended;  7  U.S.C.  1622-1624.) 

Dated:  August  19, 1981. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  81-24629  Filed  8-20-81:  9-.27  am] 
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7  CFR  Part  28 

Implementation  of  User  Fees  for 
Cotton  Classification  Service  to 
Producers 

AGENCY:  Agricultural  Marketing  Service. 
action:  Proposed  Rulemaking. 

SUMMARY:  This  action  is  proposed  to 
implement  a  user  fee  for  cotton 
classification  services  to  producers  as 
required  by  the  Omnibus  Reconciliation 
Act  of  1981.  The  Omnibus  Reconciliation 
Act  contains  amendments  to  the  Cotton 
Statistics  and  Estimates  Act  of  1927  (7 
U.S.C.  471-476)  which  direct  the 
Secretary  of  Agriculture  to  provide 
cotton  classification  services  to 
producers  and  recover  as  nearly  as 
practicable,  the  costs  of  providing  such 
service  through  the  imposition  of  a  user 
fee. 
date:  Comments  by  September  10, 1981. 
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The  effective  date  for  this  rulemaking 
to  become  final  is  October  1. 1981,  as 
required  by  the  Omnibus  Reconciliation 
Act  of  1981. 

ADDRESS:  Comments  may  be  mailed  to 
Loyd  R.  Frazier,  Chief,  Marketing 
Services  Branch,  Cotton  Division,  AMS, 
USDA,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loyd  R.  Frazier,  Chief,  Marketing 
Services  Branch,  Cotton  Division.  AMS, 
USDA.  Washington.  D.C.  20250.  (202) 
447-2147. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under  the 
USDA  procedure  established  in 
accordance  with  Executive  Order  12291 
of  February  17. 1981,  and  has  been 
classified  "nonmajor"  as  it  does  not 
meet  the  criteria  contained  therein  for 
major  regulatory  actions.  William  T. 
Manley.  Deputy  Administrator  for 
Marketing  Program  Operations  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number' of  small  business  entities  as  (i) 
cotton  classification  services  will 
continue  to  be  provided  to  producers;  (ii) 
the  fee  will  be  imposed  upon  the. 
producers  who  receive  the  service;  and 
(iii)  cotton  classification  is  not 
mandatory. 

The  Omnibus  Reconciliation  Act  of 
1981  requires  the  user  fee  for  cotton 
classification  to  be  imposed  on  October 
1, 1981.  Due  to  ths  nearness  of  such 
effective  date,  flO^lay  comment  period 
on  this  proposed  rule  is  impractical. 
Comment  period  for  this  proposed  rule 
will  be  20  days. 

The  1937  Smith-Doxey  Amendment  to 
the  Cotton  Statistics  and  Estimates  Act 
of  1927  (7  U.S.C.  471^76)  directed  the 
Secretary  of  Agriculture  to  provide  free 
cotton  classification  and  market  news 
services  fo  producers  organized  to 
promote  the  improvement  of  cotton. 
Actually,  the  classing  service  has  not 
been  entirely  free  because  the  samples 
submitted  by  producers  become 
Government  property  after  classing  and 
are  sold  as  baled  loose  cotton.  The  free 
services  began  in  1937  primarily  as  an 
incentive  to  producers  to  improve  the 
quality  of  cotton  and  to  place  them  in  a 
better  bargaining  position  in  the 
marketplace  by  furnishing  quality 
information  on  each  bale  produced.  The 
Omnibus  Reconciliation  Act  of  1981 
includes  amendments  to  the  statute 
which  direct  the  Secretary  to  provide 
cotton  classification  services  to 
producers  on  a  user  fee  basis.  The 
Secretary  is  further  authorized  to  set  the 
user  fee  at  a  level  that  when  combined 
with  the  proceeds  from  the  sale  of 
samples  submitted  for  classification  will 
recover,  as  nearly  as  practicable,  the 


cost  of  the  Service  provided,  including 
the  administrative  and  supervisory 
costs.  The  Secretary  is  also  directed  to 
take  necessary  action  to  insure  that  the 
universal  cotton  standards  system  is 
preserved  and  that  the  Government 
cotton  classification  system  continues  to 
operate  to  provide  an  official  quality 
description  for  the  United  States  cotton 
crop. 

The  proposed  fee  for  classification 
will  be  60  cents  per  sample.  Since  we 
have  no  experience  charging  fees  under 
this  type  of  service,  the  fee  of  60  cents 
may  be  adjusted,  downward  or  upward, 
based  on  experience  gained  in  operating 
the  program. 

Under  the  proposed  regulations, 
receipt  of  a  properly  drawn  and 
identified  sample  of  the  producer's 
cotton  by  the  USDA  classing  facility 
serving  the  area  where  it  is  ginned  will 
constitute  a  request  for  classification 
service  from  the  producer.  Classing 
facilities  will  maintain  separate 
accounts  for  each  participating  producer 
and  periodic  billings  will  be  scheduled 
to  coincide  as  closely  as  possible  with  a 
monthly  statement  cycle.  No  action  is 
required  of  producers  who  do  not  wish 
to  participate  in  the  classification 
program  since  only  those  producers 
from  whom  samples  were  received  by 
USDA  will  receive  classification 
services. 

Cotton  samples  for  official  USDA 
classification  must  be  drawn  by  licensed 
cotton  gins  or  warehouses. 
Requirements  for  licensing  and 
approved  procedures  for  the  drawing 
and  handling  of  cotton  samples  are  not 
altered  under  this  proposed  rule. 

Therefore  the  following  amendments 
are  proposed: 

PART  28— COTTON  CLASSING, 
TESTING,  AND  STANDARDS 

1.  Subpart  D  is  amended  by  revising 
the  subpart  title  and  authority  to  read  as 
follows: 

Subpart  D— Cotton  Classification  and 
Market  News  Services  for  Producers 

Authority:  Sec.  10,  42  Stat.  1519,  sec.  3c,  50 
Stat.  62:  7  U.S.C.  61,  473c,  and  The  Omnibus 
Reconciliation  Act  of  1981,  unless  otherwise 
noted,  , 

2.  Section  28.901  is  amended  by         ! 
revising  paragraphs  (a),  (c),  and  (e),  and 
adding  (f)  to  read  as  follows: 

Definitions 

§  28.901    Definitions.  ' 

When  used  in  the  regulations  in  this 

subpart: 
(a)  "Act"  means  the  applicable         1 

provisions  of  the  act  of  Congress  of 

March  3, 1927  (44  Stat.  1372),  as 


amended  by  the  act  of  Congress  of  April 
13, 1937  (50  Stat.  62)  (7  U.S.C  471-476). 
the  United  States  Cotton  Standards  Act 
as  amended  (42  Stat  1517;  7  U.S.C.  51  et 
seq.)  and  The  Omnibus  Reconciliatioo 
Act  of  1981.  unless  otherwise  noted. 
«        *        •        *        • 

(c)  "Administrator"  means  the 
Administrator  of  the  Agricultural 
Marketing  Service,  or  any  officer  or 
employee  of  the  Service  to  whom 
authority  has  heretofore  been  delegated 
or  to  whom  authority  may  hereafter  be 
delegated  to  act  for  the  Administrator. 

*  »        •        •        * 

(e)  "Director"  means  the  Director  of 
the  Cotton  Division,  or  any  officer  or 
employee  of  the  Division  to  whom 
authority  has  heretofore  been  delegated 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  for  the  Director. 

(f)  "Producer"  means  any  individual 
partnership,  corporation,  association, 

'trust,  estate,  or  other  legal  entity,  a  state 
or  political  subdivision  thereof,  or  any 
agency  of  such  state  or  political 
subdivision  producing  American  Upland 
or  American  Pima  cotton  in  the  capacity 
of  landowTier,  landlord  tenant  or 
sharecropper. 

*  «        *        ♦        • 

3.  Sections  28.903  and  28.904  are 
revised  to  read  as  follows: 

Classification  and  Market  News 
Services 

§  28.903    Classification  of  samptes. 
The  Director,  or  an  authorized 
representative,  upon  the  receipt  of  a 
producer's  cotton  sample  which 
complies  with  the  regulations  in  this 
subpart  shall,  as  hereinafter  provided 
furnish  to  such  producer  or  to  an  agent 
designated  by  the  producer  the 
classification  in  accordance  with  the 
official  cotton  standards  of  the  United 
States. 

§  28.904    Market  news. 

The  Director  shall  cause  to  be 
distributed  to  producers  of  cotton  and  to 
others  on  request  timely  information  on 
prices  for  various  qualities  of  cotton. 

§  28.905    [Removed] 

4.  Section  28.905  is  removed. 

5.  Sections  28.906  and  28.907  are 
revised  to  read  as  follows: 

Sampling 

§  28.906    Sampling  arrangements. 

(a)  Cotton  must  be  sampled  by  a  gin 
or  warehouse  that  holds  a  valid  Hcense 
to  sample  cotton  issued  pursuant  to 
§§28.20-28.22. 

(b)  The  Director,  or  an  authorized 
representative  may  direct  that  sampling 
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Res.  72-73.  47  Stat.  1621  (7  U.S.C. 


§  28.907    Responsibilities  of  licensed  g^ns 
or  warehou«es. 

Each  licehsee  shall  be  primarily 
responsibla  for  drawing,  identifying, 
handling,  and  shipping  samples  of 
cotton  in  accordance  with  this  subpart 
and  with  instructions  furnished  by  the 
Director  or  an  authorized  representative 
from  time  ta  time. 

(Sec.  2.  Pub.  Re».  72-73,  47  Stat  1621  (7  U.S.C 
51b)) 

6.  Section  28.906  is  amended  by 
revising  paragraphs  (a),  (c).  and  (e),  and 
adding  (g)  tp  read  as  follows: 

§28.908    Samples. 

(a)  Only  6ne  sample  to  be  submitted. 
Only  one  sample  from  each  bale  of 
eligible  cottan  shall  be  submitted  for 
classificatic  n  under  this  subpart.  This 
does  not  prohibit  the  submission  of  an 
additional  sample  from  a  bale  for  review 
classificatidn  if  the  producer  so  desires. 
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(g)  Request  for  classification.  Samples 
received  from  a  licensed  gin  or 
warehouse  with  the  identification  tag 
required  in  sec.  28.908(f)  shall  constitute 
a  request  for  classification  service  by 
the  producer. 

7.  Sections  28.909,  28.910,  and  28.911 
are  revised  to  read  as  follows: 

§28.909    Costs. 

(a)  Costs  incident  to  sampling,  tagging, 
and  identification  of  samples  and 
fransporting  samples  to  points  of 
shipment  shall  be  assumed  by  the 
producer,  but  tags  and  containers  for  the 
shipment  of  samples  and  shipping 
charges  via  U.S.  Postal  Service  or  duly 
authorized  common  carrier  will  be 
furnished  by  the  Service.  After 
classification  the  samples  shall  become 
the  property  of  the  Government.  The 
proceeds  of  the  sale  of  cotton  samples 
shall  be  used  to  defray  the  costs  of 
providing  the  services  under  this 
subpart. 

(b)  The  Division  will  periodically  bill 
producers  or  the  agents  designated  by 
the  producers  for  the  cost  of 
classification.  The  cost  for  cotton 
classification  service  to  producers  is  60 
cents  per  sample. 

Classification 

§  28.910    Classification  of  samples  and 
issuance  of  memoranda. 

(a)  The  samples  submitted  as 
provided  in  this  subpart  shall  be 
classified  by  employees  of  the  Division 
and  classification  memoranda  showing 
the  official  quality  determinations  of 
each  sample  according  to  the  official 
cotton  standards  of  the  United  States 
will  be  mailed  or  made  available  to  the 
producer  whose  name  appears  on  the 
tag  accompanying  the  samples,  or  to  an 
agent  designated  by  the  producer  to 
receive  the  classification  memoranda. 

(b)  Upon  the  request  of  an  owner  of 
cotton  for  which  classification 
memoranda  have  been  issued  under  this 
subpart,  a  new  memorandum  shall  be 
issued  for  the  business  convenience  of 
such  owner  without  the  reclassification 
of  the  cotton.  Such  rewritten 


memorandum  shall  bear  the  date  of  its 
issuance  and  the  date  or  inclusive  dates 
of  the  original  classification.  The  fee  for 
a  new  memorandum  shall  be  $1.80  per 
sheet 

§28.911    Review  classification. 

A  producer  may  request  one  review 
classification  for  each  bale  of  eligible 
cotton.  The  fee  for  review  classification 
is  $1.00  per  sample.  Samples  for  review 
classification  must  be  drawn  by  gins  or 
warehouses  licensed  pursuant  to 
§  §  28.20-28.22.  or  by  employees  of  the 
United  States  Department  of 
Agriculture.  Each  sample  for  review 
classification  shall  be  taken,  handled, 
and  submitted  according  to  §  28.908  and 
to  supplemental  instructions  issued  by 
the  Director  or  an  authorized 
representative  of  the  Director.  Costs 
incident  to  sampling,  tagging, 
identification,  containers,  and  shipment 
for  samples  for  review  classification 
shall  be  assumed  by  the  producer.  After 
classification  the  samples  shall  become 
the  property  of  the  Government.  The 
proceeds  of  the  sale  of  such  samples 
shall  be  used  to  defray  the  costs  of 
providing  the  services  under  this 
subpart. 

8.  Sections  28.912.  28.913.  28.914. 
28.915,  and  28.916  are  removed. 

9.  Section  28.917  is  revised  to  read  as 
follows: 

Limitation  of  Services 

§  28.917    Limitation  of  services. 

The  Director,  or  an  authorized 
representative,  may  suspend,  terminate, 
or  withhold  cotton  classing  and  market 
news  services  to  any  producer  upon  any 
failure  of  the  producer  to  comply  with 
the  act  or  these  regulatins.  Failure  to 
remit  fees  for  classification  services 
shall  result  in  loss  of  service. 

Dated:  August  19. 1981. 

Williaoi  T.  Manley. 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Doc.  81-24630  Filed  8-2»-81;  9:27  afn| 
BH.LING  COOE  3410-et-M 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Food  Stamp  Program;  Adfustment  in 

the  Number  of  Woric  Registration 

Referrals 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 


summary:  This  action  it  in  regard  to  the 
Food  Stamp  Program  and  announces  the 
intention  of  the  Food  and  Nutrition 
Service  to  adjust  the  number  of  work 
registration  referrals  made  by  State 
welfare  agencies  to  State  Employment 
Security  Agencies  (SESA).  This  action 
reflects  a  change  in  the  amount  of  funds 
available  for  SESAs  to  carry-out  certain 
work  registration  and  job  search 
activities  required  under  current 
regulations.  This  action  will  reduce  the 
workload  of  SESAs  to  enable  them  to 
continue  to  participate  in  work 
registration  and  job  search  activities 
consistent  with  the  funds  available. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  McAndrew,  Supervisor,  Analysis 
Section,  Program  Policy  and  Analysis 
Branch,  State  Operations  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250:  202-447-8137. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under 
Executive  Order  No.  12291  and 
Secretary's  Memorandum  No.  1512-1. 
While  there  will  be  a  very  small 
implementation  cost,  this  action  would 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  or  a 
major  increase  in  cost  or  price  for 
consumers,  industries.  Federal,  State  or 
local  governments,  or  geographical 
regions.  Additionally,  this  action  would 
not  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 


United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Therefore,  this  action  has  been 
classified  "not  major." 

This  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  [Pub. 
L.  96-354,  94  Stat.  1164,  September  19, 
1980).  Mr.  G.  William  Hoagland, 
Administrator,  Food  and  Nutrition 
Service,  has  certified  that  this  action  has 
no  economic  impact  on  small  entities. 
The  action  simply  adjusts  a  previous 
estimated  workload. 

Regulations  published  jointly  by  the 
Department  of  Labor  and  the 
Department  of  Agriculture,  January  16, 
1981  (46  FR  4622)  provide  for  work 
registration  and  job  search  activities  for 
work  eligible  food  stamp  participants 
who  by  law  must  register  for  work  as  a 
condition  of  receipt  of  benefits.  Section 
273.7(d)  states,  In  part: 

State  Employment  Security  Agency  (SESA) 
responelbility  (1)  Funding.  Each  SESA  shall 
participate  in  the  work  registration  and  job 
search  activities  for  food  stamp  registrants  to 
the  extent  that  the  funds  necessary  for  proper 
and  efficient  administration  are  made 
available.  Each  year  the  Employment  and 
Training  Administration  of  the  Department  of 
Labor  and  the  Food  and  Nutrition  Service 
will  negotiate  funding  levels  based  on 
available  appropriations  and  on  agreed  upon 
projections  of  workload  levels  and  the  types 
of  services  to  be  provided. 

There  has  been  an  adjustment  in  the 
amount  of  funds  available  for  the 
Department  of  Agriculture  to  transfer  to 
the  Department  of  Labor  for  the  added 
work  registration  activities  described  in 
the  January  1981  joint  regulations. 
Therefore,  it  has  become  necessary  to 
make  adjustments  in  the  particular 
responsibilities  of  State  welfare 
agencies  and  SESAs  defined  in  those 
regulations.  Currently  all  work  eligible 
participants  are  referred  to  SESAs.  After 
consultation  with  the  Department  of 
Labor,  it  has  been  determined  that  work 
registration  referrals  made  by  State 
welfare  agencies  to  SESAs  will  be  made 
on  a  selective  basis.  This  action  will 
substantially  reduce  the  workload  of 
SESAs  and  consequent  cost  without 
altering  the  types  of  service  to  be 
provided  to  Food  Stamp  Program 
participants  at  these  offices. 

In  addition,  the  Departments  are 
continuing  with  demonstration  projects 
to  determine  the  most  effective  and 
efficient  methods  of  providing  woric 


registration  and  job  search  assistance  to 
work  eligible  food  stamp  recipients. 
These  projects  may  help  to  determine 
future  funding  and  workload  allocatioas 
for  these  or  similar  activities. 

Current  regulations  (7  CFR  273.7(d)) 
require  that  SESAs  shall  provide  added 
wori(  registration  and  job  search 
activities  for  food  stamp  registrants  to 
the  extent  that  funds  necessary  for 
proper  and  efficient  administration  are 
available.  Accordingly,  the  Food  and 
Nutrition  Service,  USDA,  announces  its 
intention  to  adjust  the  number  of  work 
registration  referrals  made  by  State 
welfare  agencies  to  SESAs.  SESAs  wiB  ' 
provide  full  service  as  described  in 
§  273.7  to  these  selective  referrals. 

Instructions  to  State  welfare  agenciM 
and  SESAs  shall  be  issued  as  to  how 
this  adjustment  in  the  number  of 
referrals  is  to  be  accomplished  and 
when  the  procedures  will  take  effect 
(91  Stat.  968  (7  U.S.C.  2011-3027)) 
(Catalog  of  Federal  Domestic  Assistaiioe 
Programs  No.  10.551,  Food  Stamps)      _ 

Dated:  August  10, 1961. 
G.  Wilfiam  Hoegland. 
Administrator. 

[FR  Doc  81-I432S  rilwJ  S-aO-Sl;  a«  Mil 
BILLING  CODE  S4H>-30-« 


Rural  Electrification  Administration 

Mid-Georgia  Telephone  Corp., 
Commerce,  Georgia;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L  93-32 
(87  Stat.  65)  and  in  conformance  with 
appHcable  agency  pohcies  and 
procedures  as  set  forth  in  REA  Bulletin 
320-22,  "Guarantee  of  Loans  for 
Telephone  FaciUties,"  dated  February  4, 
1975,  published  in  proposed  form  in  the 
Federal  Register,  September  16. 1974 
(Vol.  39  No.  180,  pages  33228-33229), 
notice  is  hereby  given  that  the 
Administrator  of  REA  will  consider 
providing  a  guarantee  supported  by  the 
full  faith  and  credit  of  the  United  States 
of  America  for  a  loan  in  the 
approximate  amount  of  $11,000,000  to 
Mid-Georgia  Telephone  Corporation, 
Commerce,  Georgia.  The  loan  funds  will 
be  used  to  finance  the  construction  of 
facilities  to  extend  telephone  service  to 
new  subscribers,  and  improve  telephone 
service  for  existing  subscribers. 

Legally  organired  lending  agencies 
capable  of  making,  holding  and 
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servicing  t  le  loan  proposed  to  be 
guarantee(  may  obtain  information  and 
details  of  t  ie  proposed  project  from  Mr. 
Thomas  L  Johnson,  President,  Mid- 
Georgia  Telephone  Corporation,  P.O. 
Box  439.  Commerce,  Georgia  30529. 

To  assui  i  consideration,  proposals 
must  be  su  jmitted  on  or  before 
September  21, 1981  to  Mr.  Johnson.  The 
right  is  resi  frved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals 
received,  a  3  the  Mid-Georgia  Telephone 
Corporatioi  and  REA  deem  appropriate. 
Prospectivd  lenders  are  advised  that 
financing  for  this  project  is  available 
from  the  F(  deral  Financing  Bank  under 
a  standing  oan  commitment  agreement 
with  the  Riral  Electrification 
Administration. 

Copies  o  REA  Bulletin  320-22  are 
available  fiom  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrificat  on  Administration,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250. 

This  proj  ram  is  listed  in  the  Catalog 
of  Federal !  }omestic  Assistance  as 
10.851 — Ruial  Telephone  Loans  and 
Loan  Guariintees. 

Datetl  at  V  Washington.  D.C.,  this  17th  day  of 
August  1981. 
Harotd  Hunt », 

Adminislrati  <r.  Rural  Electrification 
Administrat,  on. 

\V9.  Doc  81-2443  I  Filed  8-20-81;  8:45  ami 
BILUNG  CODE  MW-IS-M 


San  Miguel  Electric  Cooperative,  Inc., 
Finding  of  to  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrificat  on  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  w'hi:h  concludes  that  there  is  no 
need  for  RI A  to  prepare  a  supplemental 
environmental  impact  statement  in 
connection  with  proposed  financing 
assistance  py  REA  for  San  Miguel 
Electric  Cobperative,  Inc.,  (San  Miguel) 
of  Jourdantsn,  Texas.  The  proposed 
financing  a  jsisfance  will  be  used  by  San 
Miguel  for  I  he  completion  of  the  San 
Miguel  Uni  No.  1  lignite-fired  power 
plant  (Project). 

The  enviionmental  effects  of  the 
Project  are  discussed  and  evaluated  in 
the  Final  Environmental  Impact 
Statement  (FEIS)  issued  in  August  1976. 
the  Borrowi  sr's  Environmental  Report 
(BER)  date<|  March  1981.  and  the 
Environmental  Assessment  which  was 
prepared  b; '  REA. 

Threaten  ;d  and  endangered  species, 
important  farmlands,  archaeological  and 
historic  sitfls,  wetlands  and  floodplains, 
and  other  plotential  impacts  of  the 
Project  are  adequately  considered  in  the 


FEIS,  San  Miguel's  BER  and  the  REA 
Environmental  Assessment. 

REA's  independent  evaluation  of  the 
Project  leads  it  to  conclude  that  its 
proposed  financing  assistance  does  not 
represent  a  major  Federal  action  that 
will  significanUy  affect  the  quality  of  the 
human  environment. 

Based  on  the  REA  Environmental 
Assessment,  and  a  review  of  the  FEIS 
and  San  Miguel's  BER,  a  Finding  of  No 
Significant  Impact  was  reached  in 
accordance  with  Sections  IV.B  and 
IV.D.l  of  REA  Bulletin  20-21:320-21,  Part 
I. 

Various  alternatives  were  considered 
by  San  Miguel  and  REA.  The 
alternatives  include  no  action  (resultirig 
in  termination  of  the  project),  alternative 
sources  of  power,  and  completion  of  the 
existing  project.  After  considering  these 
alternatives,  REA  determined  that  the 
proposed  action  of  providing  additional 
financing  assistance  to  San  Miguel  for 
completion  of  the  Project  is  the  best 
alternative. 

Copies  of  REA's  Finding  of  No 
Significant  Impact.  REA's 
Environmental  Assessment  and  the  BER 
may  be  obtained  from  or  reviewed  in  the 
office  of  the  Director.  Power  Supply 
Division.  Room  5168,  South  Agriculture 
Building,  Rural  Electrification 
Administration,  Washington,  D.C.  20250, 
or  may  be  reviewed  at  the  office  of  San 
Miguel  Electric  Cooperative,  Inc.,  P.O. 
Box  280,  Jourdanton,  Texas  78570. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C,  this  17th  day  of 
August  1981. 
Harold  V.  Hunter. 

Administrator,  Rural  Electrification 
Administration. 

ire  [>oc  81-24432  Filed  8-20-B1:  8:46  am) 
BtlXING  CODE  34I0-1S-M 


Soil  Conservation  Service 

Bols  d'Arc  East  RC&D  Measure,  Texas; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service. 

Agriculture. 

actk>n:  Notice  of  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  C.  Marks,  State  Conservationist, 
Soil  Conservation  Service.  P.O.  Box  648. 
Temple.  Texas  76501,  telephone  817- 
774-1214. 

notice:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quahty  Guidelines  (40  CFR  Part  1500); 


and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Bois  d'Arc  East 
RC&D  Measure,  Fannin  County,  Texas. 

The  environmental  assesment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings  Mr.  George  C.  Marks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  shaping, 
smoothing  and  vegetation  gulled  areas, 
constructing  and  vegetating  grade 
stabilization  structures,  and  fencing. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  George  C. 
Marks.  The  FNSI  has  been  sent  to 
various  Federal,  State  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  21, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-05 
regarding  Stale  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
program  and  projects  Is  applicable). 
Dated:  August  11, 1961. 

Joseph  W.  Hass, 

Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  81-24443  FIImI  8-20-81:  a'4t  am| 
BH.UNG  COOC  S4«0-1«-« 


Clove  Brook  Watershed,  New  Jersey; 
Auttiorization  of  Federal  Assistance  In 
the  Installation  of  Works  of 
Improvement 

AGENCY:  Soil  ConservatioivService, 

Agriculture. 

action:  Notice  of  authorization  of 

federal  assistance  in  the  installation  of 

works  of  improvement. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Plater  T.  Campbell,  State 
Conservationist,  Soil  Conservation 
Service,  1370  Hamilton  Street,  P.O.  Box 
219,  Somerset.  New  Jersey  08673, 
telephone  201-246-1205. 
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notice:  Federal  assistance  in  the 
installation  of  works  of  improvement 
under  the  authority  of  the  Watershed 
Protection  and  Flood  Prevention  Act  {16 
U.S.C.  1001-1008)  has  been  authorized 
for  the  Clove  Brook  Watershed,  New 
Jersey. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L.  83- 
566, 16  U.S.C.  1001-1008) 
Dated:  August  13, 1981. 
Cletus ).  Gillman, 
Deputy  Chief  for  State  and  Local  Operations. 

(FR  Doc.  81-24440  Filed  8-20-61;  8:45  am) 
BILUNG  CODE  34tO-16-M 


Little  Shenango  River  Watershed, 

Pennsylvania;  Finding  of  No  Significant 

Impact 

agency:  Soil  Conservation  Service, 

Agriculture.. 

action:  Notice  of  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Graham  T.  Munkittrick.  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building  and  U.S. 
Courthouse,  Box  985,  Federal  Square 
Station,  Harrisburg,  Pennsylvania  17108. 
telephone  (717)  782-2202. 
NOTICE:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  Department  of 
Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Little  Shenango 
River  Watershed,  Mercer  and  Crawford 
Counties,  Pennsylvania. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Graham  T.  Munkittrick. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection  and  flood 
prevention.  The  planned  works  of 
improvement,  as  supplemented,  include 
accelerated  land  treatment  measures, 
five  floodwater  retarding  dams,  one 
multipurpose  dam  with  a  recreation 
facility,  and  4,460  feet  of  dike. 

To  date,  60  percent  of  the  accelerated 
land  treatment,  three  floodwater 
retarding  dams,  and  one  multipurpose 
dam  have  been  installed.  The 
accelerated  land  treatment  program 


installed  in  the  watershed  adequately 
meets  an  acceptable  level  of  treatment 
needed  to  protect  the  soil  and  water 
resources. 

The  envirorunental  assessment 
findings  determined  that  completion  of 
the  project  measures  would  not  cause 
significant  impacts  on  the  environment. 
The  environmental  evaluation  was 
based  upon  constructing  the  remaining 
tv«  o  floodwater  retarding  dams,  the 
recreation  facility,  and  the  4,460  feet  of 
concrete  and  earthen  dike. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection. Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Graham  T. 
Munkittrick.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies,  and  interested  parties.  A 
limited  niunber  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  21, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  August  12, 1981. 
loseph  W.  Haas. 

Deputy  Chief  for  Xatural  Resource  Projects. 

|FR  Doc.  81-24442  Filed  8-20-81;  8:45  am) 
BILUtMS  CODE  3410- tC-H 


Pleasant  Valley  Creek  Watershed, 

Washington;  Authorization  of  Federal 

Assistance  In  the  Installation  of  Works 

of  Improvement 

AGENCY:  Soil  Conservation  Service, 

Agriculture. 

ACTION:  Notice  of  authorization  of 

federal  assistance  in  the  installation  of 

works  of  improvement.  


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lynn  A.  Brown,  State 
Conservationist,  Soil  Conservation 
Service,  360  U  S.  Courthouse,  West  920 
Riverside  Avenue,  Spokane, 
Washington  99201.  telephone  509-^56- 
3711. 

NOTICE:  Federal  assistance  in  the 
installation  of  works  of  improvement 
under  the  authority  of  the  Watershed 
Protection  and  Flood  Prevention  Act  (16 
U.S.C.  1001-1008)  has  been  authorized 
for  the  Pleasant  Valley  Creek 
Watershed.  Washington. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 


and  Flood  Prevention  ProgrBm,  Public  I^w 
83-566, 16  U.S.C.  1001-1008) 

Dated:  August  13. 1981. 
Cletus  |.  GiUman, 
Deputy  Chief  for  Stale  and  Local  Operations. 

[FR  Doc  81-24441  Filed  »-a»-«l;  MS  an| 
BIUJNO  COOE  MM-IS-M 

Wolf  River  Watershed,  Uontana; 
Authorization  of  Federal  Assistance  in 
the  Installation  of  Worlis  of 
Improvement 

AGENCY:  Soil  Conservation  Service. 

Agriculture. 

ACTION:  Notice  of  authorization  of 

federal  assistance  in  the  installation  of 

works  of  improvement 


FOR  FURTHER  INFORMATIOM  CONTACT: 

Mr.  Van  K.  Haderlie.  State 
Conservationist,  Soil  Conservation 
Service,  32  E.  Babcock.  P.O.  Box  970, 
Bozeman,  Montana  59715,  telephone 
406-537-5271. 

NOTICE:  Federal  assistance  in  the 
installation  of  worics  of  improvement 
under  the  authority  of  the  Watershed 
Protection  and  Flood  Prevention  Act  (16 
U.S.C.  1001-1008)  has  been  authorized 
for  the  Wolf  Creek  Watershed, 
Montana. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Pub.  L  83- 
566, 16  U.S.C.  1001-10081 
Dated:  August  13, 1981. 
Cletus  ).  Gillman, 
Deputy  Chief  fo:  State  and  Local  Open.:. itfys. 

(FR  Doc  81-;44.-^  Tiied  8-20-81:  8:4.^  "rr! 
BILUMG  COOC  3410-1«-» 


COMMISSION  OF  CIVIL  RIGHTS 

Iowa,  Kansas,  Missouri,  and  Nebraska 
Advisory  Committees;  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  regional  planning  conference  of 
the  Iowa,  Kansas,  Missouri,  and 
Nebraska  Advisor>'  Committees  to  the 
Commission  will  convene  at  1:00  p.m. 
and  will  end  at  5:00  p.m.  on  September 
25, 1981;  they  will  also  convene  at  9O0 
a.m.  and  will  end  at  3K»  p.ni.  on 
September  26, 1981.  at  the  Airport  Inn- 
Best  Western.  Eppley  Airfield,  Omaha, 
Nebraska.  The  purpose  of  this  regional 
planning  conference  is  to  discuss 
program  plans  for  FY  1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  comm.ittee,  should  contact  either 
the  Iowa  Chairperson,  Mr.  Lee  B. 
Furgerson,  1225  Stephenson  Way.  Des 
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Moines.  Ibwa  50307.  (515)  282-6696.  the 
Kansas  CJiairperson.  Mr.  Benjamin  H. 
Day.  313  ^ospect,  Leavenworth.  Kansas 
67201.  (918)  682-1762.  the  Missouri 
Chairperson.  Mrs.  Joanne  M.  Collins, 
4030  Bellefontaine,  Kansas  City, 
Missouri  94114,  (816)  444-0253.  the 
Nebraska  Oiairperson.  Mrs.  Shirley  M. 
Marsh.  27W  S.  34th  Street,  Lincobi. 
Nebraska  68509,  (402)  486-2871,  or  the 
Central  States  Regional  Office,  Old 
Federal  Office  Building,  Room  3103,  911 
Walnut  Sn-eet,  Kansas  City,  Missouri 
64106.  (819)  374-5253. 

The  plaining  conference  will  be 
conducted  pursuant  to  the  provisions  of 
the  Rules  $nd  Regulations  of  the 
Commissi(ln. 

Dated  at  Washington,  D.C.,  August  17, 
1981.  ! 

John  I.  Binkiey, 

Advisory  Committee  Management  Officer. 

|FR  Doc  Sl-244p  Filed  8-20-81;  a'45  am| 
nUJNG  COOd  6336-01-M 


I  coode 


New  Jersey  Advisory  Committee; 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Jersey 
Advisory  Qommittee  to  the  Commission 
will  convene  at  10:00  a.m.  and  will  end 
at  4:30  p.mi,  on  September  17, 1981,  at 
the  Capital  Plaza  Hotel,  240  W.  State 
Street,  Trenton,  New  Jersey.  The 
purpose  of  this  meeting  is  to  hear 
presentation  by  various  state,  local  and 
private  ormnizations  regarding  issues  of 
discriminapon. 

Persons  qesiring  additional 
InformatioB  or  planning  a  presentation 
to  the  Compiittee.  should  contact  the 
Chairpersop.  Mr.  Clyde  C.  Allen,  620 
Sheridan  Avenue,  Plainfield.  New  Jersey 
07060,  (212)  572-7577.  or  the  Eastern 
Regional  Office,  26  Federal  Office 
Building,  Rbom  1639,  New  York,  New 
York  100071  (212)  264-0543. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 

and  Regulations  of  the  Commission. 

1 

Dated  at  Washington,  D.C,  August  17, 
1981. 

John  I.  Binkliy. 

Advisory  Committee  Management  Officer. 

tFR  Doc.  »t-244ai  Piled  8-2tV-81;  8:45  am) 
eiLUNQ  COM  jtS3S-01-M 


Utah  Advisory  Committee;  Open 
Meeting 

Notice  islhereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 


that  a  meeflng  of  the  Utah  Advisory 
Committee  to  the  Commission  will 
convene  at  7:30  p.m.  and  will  end  at 
10:00  p.m..  on  September  10, 1981,  at 
Howard  Johnson  Motor  Lodge,  the  Lisa 
Room.  122  W.  South  Temple  Street,  Salt 
Lake  City.  Utah  84101.  The  purpose  of 
this  meeting  is  to  discuss  the  current 
project.  Affirmative  Action  in  the  Energy 
Industry  in  Utah. 

Person  desiring  additional  information 
or  planning  a  presentation  to  the 
Committee,  should  contact  the 
Chairperson.  Mr.  Fred  Oswald.  1827 
Princeton  Avenue,  Salt  Lake  City,  Utah 
84105,  (801)  335-6929,  or  the  Rocky 
Mountain  Regional  Office,  Brook 
Towers,  Suite  2235, 1020  15th  Street, 
Denver,  Colorado  80202,  (303)  837-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  August  14. 
1981. 

Jotu)  I.  Binkiey. 

Advisory  Committee  Management  Officer. 

(FR  Doc.  81-24462  FUed  8-20-81;  ft46  udJ 
BtUJNO  COOE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

Minority  BusinoM  Deveiopment 
Agency 

Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  announces  replacement  of 
Project  02-10-80007-01  (New  York 
State)  and  02-10-80008-01  (New  Jersey 
State)  with  that  described  below. 

The  Minority  Business  Development 
Agency  annoimces  that  it  is  seeking 
applications  under  its  program  to 
operate  two  New  York  Region  projects 
for  a  twelve  month  period  beginning 
September  30. 1981.  The  aggregate  total 
cost  of  the  projects  is  $346,500. 

Funding  Instrument-  It  is  anticipated 
that  the  funding  instruments,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreements  Act  of  1977,  will  be  grants. 

Program  Description:  The  General 
Business  Services  P*rogram  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance    - 
without  charge  to  eligible  minority 
business  persons  and  minority-owned 
firms  for  the  purpose  of  improving  their 
stability  by  increasing  their  management 
and  marketing  capabilities.  MBDA 
offers  competitive  grants  to  consulting 
firms  (either  "not  for  profit"  or 
commercial  entities).  These  firms  must 
be  capable  of  providing  such  services  as 
preparatioa  of  business  plans,  fiinancial 


analysis,  industrial  management 
assistance,  persomiel  management 
services,  marketing  planning  and  a 
broad  range  of  other  business  services 
excluding  legal  services.  Applications 
are  invited  for<the  following  two 
projects: 

1.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  entire  State  of  New  York.  Only 
construction  contractors  will  be  served 
under  this  project.  The  Project  will 
operate  at  a  cost  not  to  exceed  $198,000. 
The  Project  I.D.  Number  is  02-10-80021- 
01. 

2.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  entire  State  of  New  Jersey.  Only 
construction  contractors  will  be  served 
under  this  project.  The  Project  will 
operate  at  a  cost  not  to  exceed  $148,500. 
The  Project  I.D.  Number  is  02-10-80022- 
01. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  these  projects  may  be  requested 
by  writing  to  the  foUowing  address:  U.S. 
Department  of  Commerce.  Minority 
Business  Development  Agency.  Grants 
Administration  Unit,  26  Federal  Plaza, 
Room  #3707.  New  York,  New  York 
1027ft 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status; 
i.e.,  State  or  local  government.  Federally 
recognized  Indian  tribal  units, 
educational  institutions,  or  other  type  of 
profit  or  non-profit  institution.  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  Specific  criteria  by  which 
applications  will  be  evaluated  is 
included  in  the  application  kit. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
September  14. 1981.  Applications 
received  after  that  date  will  not  be 
considered.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
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(This  program  is  not  subject  to  the 
requirements  of  IME  Circular  A-95) 
R.  Allen  Walla. 
Acting  Regional  Director. 

|FR  Doc.  81-24436  Filed  8-20-81.  8:45  am) 
BILLING  CODE  3S10-21-M 


National  Oceanic  and  Atmospheric 
Administration 

Application  for  Permit;  To  Take  Marine 
Mammal,  Dolphins 

Notice  is  hereby  given  that  an 
Applicant  has  appHed  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Adt  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Point  Defiance  Zoo  and 
Aquarium  (P284). 

b.  Address:  5402  North  Shirley, 
Tacoma,  Washington  98407. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals: 
Pacific  bottlenose  dolphins  (Tursiops 

spp.).  5. 

4.  Type  of  Take:  Hold  permanently  in 
captivity. 

5.  Location  of  Activity:  Catalina  and 
San  Clemente  Islands,  California. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  hcensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 


necessarily  reflect  the  views  of  the 
National  Marine  Fishcrie*  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW..  Washington. 
D.C; 

Regional  Director.  Southwest  Region. 
National  Marine  Fisheries  Service.  300 
South  Ferry  Street,  Terminal  Island, 
California  90731  and 

Regional  Director,  Northwest  Region, 
National  Marine  Fisheries  Service,  1700 
Westkke  Avenue,  North.  Seattle. 
Washington  98109. 

Dated:  August  17, 1981. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-24488  Filed  8-20-81;  8:45  ani| 
BILLING  CODE  3S10-2»4i 


Application  for  Permit  to  Take  Marine 
Mammals;  Seals 

Notice  is  hereby  given  that  an 
Applicant  has  appUed  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Dr.  Donald  B.  Siniff  (P5E), 
Department  of  Ecology  and  Behavioral 
Biology. 

b.  Address:  108  Zoology  Building, 
University  of  Minnesota,  Minneapolis. 
Minnesota  55455. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Weddell  seal  (Leptonychotes 

weddelli),  2.418. 

Crabeater  seal  (Lobodon  ' 

carcinophagus),  90. 

Leopard  seal  (Hydrurga  leptonyx),  90. 

Ross  seal  (Ommatophoca  rossi),  90. 

Southern  elephant  seal  (Mirounga 
leonina),  90. 

Southern  fur  seal  (Arctocephalus 
gazella),  90. 

4.  Type  of  Take:  Up  to  2,400  Weddell 
seals  will  be  captured,  tagged  and 
released,"240  of  these  will  also  be 
instrumented  with  radio  frequency  and/ 
or  sonic  tags.  Up  to  18  Weddell  seals 
will  be  taken  by  kiUing.  The  other 
species  will  be  taken,  tagged,  and 
released. 

5.  Location  of  Activity:  McMurdo 
Sound,  Antarctica. 

6.  Period  of  Activity:  3  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 


Secretary  of  Commerce  is  forwarding 
copies  of  this  appbcation  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  at  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  \3S. 
Department  of  Commerce.  Washington 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  oBice: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  NW.  Washington. 
DC. 

Dated:  August  17, 1981. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

(FR  Doc.  81-24489  Filed  8-20-M;  a«  am\ 
BILLMG  CODE  3S10-2I-« 


National  Telecommunicatkxis  and 
Information  Administration 

Frequency  Management  Advisory 
Council;  Open  Meeting 

In  accordance  with  Section  10(aH2)  of 
the  Federal  Advisory  Committee  Act  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  the  Frequency  Management 
Advisory  Council  (FMAC)  will  meet 
from  9:30  a.m.  to  3:30  pjn.  on  September 
11. 1981,  in  the  Aspen  Room  at  the 
National  Telecommunications  and 
Information  Administration,  1325  "G" 
Street  NW..  Washington,  D.C  (Public 
entrance  to  the  building  is  on  "G"  Street 
between  13th  Street  and  14th  Street 
N.W.) 

The  Council  was  established  on  |uly 
19, 1965.  The  objective  of  the  Council  is 
to  advise  the  Secretary  of  Commerce  on 
radio  frequency  spectrum  allocation 
matters  and  means  by  which  the 
effectiveness  of  Federal  Government 
frequency  management  may  be 
enhanced.  The  Council  consists  of  15 
members  whose  knowledge  of 
telecommunications  is  balanced  in  the 
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functional  areas  of  manufacturing, 
analysis  and  planning,  operations, 
research,  $cademia  and  international 
negotiations. 

The  agetida  items  for  the  meeting  will 
be: 

(1)  Briefing  on  INTELPOST— Mr. 
Helmo  Raag  Director,  Electronic  Mail 
Systems — COMSAT  General  Corp. 

(2)  FMAC  Views  on  Issues  for  the 
1982  ITU  lienipotentiary  Conference. 

(3)  Preparation  for  ITU  Conferences — 
Mr.  Richard  D.  Parlow— NTIA. 

(4)  Discission  of  NTIA 
Electromagnetic  Compatibility 
Capabiliti^  and  Activities — Mr.  Robert 
J.  Mayher4NTIA. 

(5)  Any  frocedural  Business  of  the 
Council.     I 

(6)  Scheauling'of  the  next  meeting. 
The  meeting  will  be  open  to  pubhc 

observation;  and  a  period  will  be  set 
aside  for  oi  al  comments  or  questions  by 
the  public  \  vhich  do  not  exceed  10 
minutes  each  per  member  of  the  publia 
More  extensive  questions  or  comments 
should  be  submitted  in  writing  before 
Septembers,  1981.  Other  puWic 
statements  jregarding  Council  affairs 
may  be  submitted  at  any  time  before  or 
after  the  meeting.  Approximately  15 
seats  will  hie  available  for  the  public  on 
a  first-com«  first-served  basis. 

Copies  01  the  minutes  will  be 
available  op  request  30  days  after  the 
meeting.     | 

Inquiries  imay  be  addressed  to  the 
Council  Control  Officer,  Mr.  Charles  L. 
Hutchison.  National 
Telecommiiiications  and  Information 
Administration.  Room  268, 1325  "G" 
Street  NWJ  Washingtoa  D.C.  20005. 
telephone  202-724-3301. 

Dated:  Auiust  18, 1981. 

Ooyd  C  Dcxisoa, 

Committee  L  aison  Officer.  National 
Telecommun  'cations  and  Information 
Administrati  m. 

|FR  Doc  1»-244«  Filed  »-2fr-81:  8:46  am| 
nLUNQ  CODE  IIS10-WMI 


Office  of  the  Assistant  Secretary 

Membership  of  Departmental 
Performance  Review  Board; 
Announcement  of  Revision 

This  notice  announces  the  revised 
membership  of  the  Departmental 
Performance  Review  Board  (PRB)  in  the 
Department  of  Commerce  and  the 
appointmenit  of  its  members.  The 
Departmental  PRB  will  review  the 
performance  of  appointing  authorities 
and  their  inpnediate  deputies  who  are  in 
the  SES  anc  other  SES  members  whose 
ratings  are  iaitially  prepared  by  their 
respective  a  ppointing  authorities. 


The  following  members  of  the 
Departmental  PRB  are  appointed  for  a 
period  of  approximately  24  months 
which  officially  begins  September  1, 
1981. 

Guy  W.  Chamberlin,  Jr.,  Director,  Office 
of  Administrative  and  Information 
Systems,  National  Bureau  of 
Standards 
Clifford  J.  Parker,  Deputy  Assistant 
Secretary  for  Resources  Management. 

Office  of  the  Secretary 
Joseph  C.  Brown,  Deputy  Director  for 

Personnel  Administration,  Office  of 

the  Secretary 
Daniel  Levine,  Deputy  Director,  Bureau 

of  the  Census,  Office  of  the  Chief 

Economist 
Shirley  Kallek,  Associate  Director. 

Economic  Fields,  Bureau  of  the 

Census,  Office  of  the  Chief  Economist 
Lorin  Goodrich,  Director,  Office  of 

Management  and  Administration, 

Economic  Development 

Administration 
Anthony  DeAngelo,  Director,  Office  of 

Program  Operations,  Economic 

Development  Administration 
William  Skidmore,  Director,  Office  of 

Export  Administration,  International 

Trade  Administration 
John  B.  Roose,  Deputy  to  the  Deputy 

Assistant  Secretary  for  Export 

Development,  International  Trade 

Administration 
Peter  Hale.  Director,  Office  of  Country 

Marketing,  International  Trade 

Administration 
Allan  A.  Stephenson,  Deputy  Director. 

Minority  Business  Development 

Agency 
James  W.  Brennan,  Deputy  General 

Counsel.  National  Oceanic  and 

Atmospheric  Administration 
Dale  N.  Hatfield,  Deputy  Assistant 

Secretary  for  Communication  and 

Information 
Lucy  Falcone,  Deputy  Assistant 

Secretary  for  Domestic  Economic 

Policy,  Office  of  Policy 
Edward  L  Brady,  Associate  Director, 

International  Affairs,  National  Bureau 

of  Standards,  Office  of  Science  and 

Technology 
Herbert  C.  Wamsley,  Director, 

Trademark  Examining  Operation. 

Patent  and  Trademark  Office 
Frederic  A.  Heim,  Assistant  Inspector 

General  for  Audits,  Office  of  Inspector 

General 

Persons  desiring  any  further 
information  about  the  Departmental  PRB 
or  its  membership  may  contact  Mr. 
Raymond  D'Antonio,  Executive  • 
Secretary  to  the  Departmental 
Performance  Review  Board,  Office  of 
Personnel,  Main  Commerce  Building. 
Room  5119,  Washington.  D.C.  20230. 
(202)  377-4534. 


Dated  August  13, 1981. 
Raymond  D'Antonio, 
Executive  Secretary,  Departmental 
Petformance  Review  Board,  U.S.  Department 
of  Commerce. 

(FR  Doc.  81-24478  Filed  8-20-81;  8:45  am) 
nUJNG  CODE  3S10-BS-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  Procurement  List 

summary:  This  action  adds  to 
Procurement  List  1981  a  commodity  to 
be  produced  by  and  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 

EFFECTIVE  DATE:  August  21,  1981. 

ADDRESS:  Committee  for  Piu'chase  &om 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On  May 

8, 1981  and  May  15, 1981,  the  Committee 
for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (46  FR  25679  and  46  FR  26808)  of 
proposed  additions  to  Procju-ement  List 
1981.  November  12. 1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-^8c.  85  Stat.  77. 

Accordingly,  the  following  commodity 
and  service  are  hereby  added  to 
Procurement  List  1981: 

Class  8415 

Apron,  Impermeable  8415-00-062-6108 

SIC  7349 

Janitorial  Service,  Spokane, 
Washington  at  the  following  FAA 
FaciUties: 

Air  Traffic  Control  Tower  Building  and 
Adjacent  TRACON  Building  including 
connecting  enclosed  walkway, 
Spokane  International  Airport; 
Felts  Field  for  the  following  Buildings: 
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Air  Traffic  Control  Tower.  Flight  Service 
Station.  General  Aviation  District 
Office. 

C.  W.  Fletcher. 

Executive  Director. 

|FR  Doc.  81-24434  Filed  8-20-81:  8:45  am| 
BILUNG  CODE  6820-33-M 


Procurement  List  1981;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Additions  to 

E'rocurement  List. 


summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1981  commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

comments  must  be  received  on  or 
before:  September  23, 1981. 
address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610,  Arlington.  Virginia  22201. 
for  further  information  CONTACr. 
C.  W.  Fletcher  (703)  557-1145. 
SUPPlfMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed,  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1981.  November  12. 
1980  (45  FR  74836): 

Class  7210 

Sheet.  Bed.  7210-00-081-0878.  7210-00- 
884-9113. 

Class  8340 

Une.  Tent.  Cotton,  Twisted.  8340-00- 
263-0255. 

SIC  7349 

Janitorial/Custodial.  Naval  Supply 
Center,  Buildings  321  and  322. 
Oakland  Army  Base.  California. 

SIC  7369 

Commissary  Shelf  Stocking  and 
Custodial  Services,  Edwards  Air 
Force  Base.  California. 


SIC  0782 

Grounds  Maintenance,  Combat  Systems 
Technical  School  Command,  Mare 
Island  Naval  Shipyard.  California. 

(This  supersedes  the  portion  of  the  notice 
published  in  the  Federal  Register  on  August  7. 
1981  (46  FR  40248]  proposing  the  addition  of 
Grounds  Maintenance,  Command  Systems 
Technical  School  Command  to  Procurement 
List  1981.) 
C.  W.  Fletcher, 
Executive  Directof. 

|FR  Doc  81-24435  Filed  8-20-81:  8:45  ami 
BtLLING  CObE  6820-A3-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science  Board 
(ASB) 

Dates  of  meeting:  31  August  1981;  1 
September  1981 

Time:  0830-1700  hours,  31  August  81;  0830- 
1430  hours,  1  September  81 

Place:  The  Pentagon,  Washington,  DC 

Proposed  agenda:  The  Army  Science  Board 
Ad  Hoc  Sub-Group  on  Manning  Army 
Systems  will  meet  to  present  and  receive 
briefings.  This  meeting  is  open  to  the 
public.  Any  interested  person  may  attend, 
appear  before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  Army 
Science  Board  Administrative  Staff,  (202) 
697-9703/695-3039,  may  be  contacted  for 
further  information  and  specific  meeting 
locations. 

Roger  W.  Mickelson, 

Colonel,  GS,  Executive  Director. 

|FR  Doc.  81-24396  Filed  8-20-81:  8:45  am] 
BILUNG  CODE  3710-OS-M 


United  States  Army  Medical  Research 
and  Development  Advisory  Panel; 
Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  armouncement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Panel  Subcommittee  on  Viral  & 
Rickettsial  Diseases 

Date  of  meeting:  6  and  7  October  1981 

Time  and  place:  0900  hours.  Room  3092, 
Walter  Reed  Army  Institute  of  Research, 
Washington,  DC 

Proposed  agenda:  This  meeting  will  be  open 
to  the  public  on  6  October  1981  from  0900 
to  1000  hours  to  discuss  the  scientific 
research  program  of  the  Viral  &  Rickettsial 
Diseases  Branch,  Walter  Reed  Army 


Institute  of  Research.  Attendance  by  tfa« 

public  at  open  sessions  will  be  limited  to 

space  available. 

In  accordance  with  the  provisions  »el  forth 
in  Section  552b(c)(6).  Title  5.  U.S.  Code  and 
Section  10(d)  of  Pub.  L  92-*63.  the  meeting 
will  be  closed  to  the  public  from  1000-1200 
hrs  and  from  1300  hrs  to  close  of  business  on 
6  October  and  from  0800-1200  hrs  on  7 
October  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  U.S.  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigatort, 
medical  files  of  individual  research  sobiec^s. 
and  similar  items,  the  disclosure  of  whick 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director  for 
Research  Management  Walter  Reed  Anny 
Institute  of  Research.  Building  40.  Room  1111, 
Walter  Reed  Army  Medical  Center. 
Washington.  DC  20012  (202/576-3061)  wriB 
furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  informaUon. 

For  the  Commander. 
Harry  G.  Dangerfield, 
Colonel,  MC,  Deputy  Commander. 

|FR  Doc  81-24309  F9ed  S-ao-H: »«  an| 
BHJJMG  CODE  Srie-M-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  AdiiiiHisIf  Bow 
[ERA  Docket  No.  81-CERT-01t| 

I 

Consolidated  Edison  Co.  of  New  Yoft, 
Inc.;  Certification  of  Ehgtble  Use  of 
Natural  Gas  to  Displace  FuH  01 

On  July  31, 1981,  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con 
Edison),  filed  an  application  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  for 
certification  of  an  eligible  use  of 
approximately  1.38  billion  cubic  feet  of 
natural  gas  until  October  31. 1981,  which 
is  estimated  to  displace  approximately 
196,000  barrels  of  residual  fuel  oil  (OJ 
precent  sulfur),  approximately  28.000 
barrels  of  kerosene  (0.05  percent  sulfur). 
and  approximately  10.000  barrels  of  No. 
2  fuel  oil  (0.2  percent  sulfur)  between 
August  1, 1981,  and  October  31. 1981,  at 
its  Astoria,  East  River,  Narrows. 
Ravenswood,  Waterside,  and  60th  Street 
steam  and  electric  generating  facihties 
in  New  York  City.  The  eligible  seller  of 
the  natural  gas  is  Connecticut  Natural 
Gas  Corporation,  233  Pearl  Street, 
Hartford.  Connecticut  06103.  The  gas 
will  be  transported  by  Transcontinental 
Gas  Pipe  Line  Corporation,  P.O.  Box 
1396.  Houston.  Texas  77001.  and 
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Tenness^  Gas  Pipeline.  P.O.  Box  2511. 
Houston^  Texas  77001. 

Con  Edison  has  requested  that  the 
certification  be  issued  expeditiously  in 
order  that  Con  Edison  may  be  in  a 
position  to  purchase  all  of  the  natural 
gas  and  jo  displace  the  full  volumes  of 
imported  fuel  oil. 

The  E!^  has  carefully  reviewed  Con 
EdisonSjapplication  for  certification  in 
accordailce  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  FinaljRulemaking  Regarding 
Procedunes  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16. 1979).  The  ERA  has 
determined  that  Con  Edison's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595.  We  are 
therefore!  granting  the  certification  and 
transmitting  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information  including  a 
copy  of  tbe  application,  transmittal 
letter,  anfl  the  actual  certification  are 
available!  for  public  inspection  at  the 
Division  pf  Natural  Gas  Docket  Room. 
Room  71(i8,  RG-13.  2000  M  Street.  N.W., 
Washington,  D.C.  20461,  from  8:30  a.m. 
to  4:30  p.ii..  Monday  through  Friday, 
except  Federal  holidays. 

The  requested  certification  is  being 
issued  prior  to  the  10-day  public 
commentperiod  because  it  involves  the 
displaceivent  of  large  volumes  of 
imported  fuel  oil.  and  it  is  in  the  public 
interest  t^  maximize  the  displacement  of 
imported  jfuel  oil.  The  application  also 
states  that  the  use  of  this  natural  gas 
will  be  available  to  displace  fuel  oil  only 
for  a  limited  period  ending  October  31. 
1981.  Civ^n  the  limited  availability  of 
the  gas  and  the  authority  of  the 
Administrator  to  terminate  a 
certificatilon  for  good  cause  (10  CFR 
595i)8)  if  public  comments  show  that  the 
certificate  was  improperly  granted,  it  is 
not  in  the  public  interest  to  permanently 
lose  this  opportunity  to  displace  large 
volumes  qf  imported  fuel  oil  while 
public  co^mients  are  being  solicited. 
Based  upOn  the  applicant's 
representations  as  to  the  limited 
availability  of  the  gas  and  because  they 
form  the  basis  for  our  granting 
expedited  treatment,  the  certificate  will 
expire  on  pctober  31. 1981. 

In  ordet  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administaation.  Division  of  Natural  Gas. 
Room  710^.  RG-13.  2000  M  Street.  N.W., 
Washington.  D.C.  20461,  Attention: 
Lynae  H.  (Ihurch,  on  or  before  August 
31.1981. 


An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  shonld  state  the  person's 
Interest  and,  if  appropriate,  why  the 
person  Is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Con  Edison  and  any 
persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington  D.C,  on  August  17, 
1981. 

T.  Wendell  Budet.  - 

Acting  Deputy  Administrator,  Economic 
Regulatory  Administration. 

IfD  Doc  m-24447  Filed  8-20-«:  a-IS  am| 
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[Docket  No.  ERA-FC-91-019;  ERA  CaM  No. 
51518-0672-21-221 

Acceptance  of  Exemption  Request 
Pursuant  to  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978 

AQCNCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  acceptance  of 
exemption  request  pursuant  to  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 

summary:  On  July  14, 1981,  the  City  of 
Kissimmee,  Florida  (City)  petitioned  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  a  permanent  peakload 
powerplant  exemption  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C. 
8301  et  seq.  (FUA  or  the  Act],  which 
prohibit  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in  new 
powerplants.  A  final  rule  setting  forth 
the  procedure  for  petitioning  and  the 
criteria  for  an  exemption  was  published 
in  the  Federal  Register  on  June  6, 1980 
(45  FR  38276  and  45  FR  38302).  10  CFR 
Part  500.  This  rule  became  effective 
August  5, 1980. 

The  peakload  powerplant  for  which 
the  petition  was  filed  is  an  oil-  and/or 
natural  gas-fired  29,000  kilowatt 
combustion  turbine  unit  to  be  installed 
at  City's  generating  plant  at  Kissimmee, 
Florida.  City  certifies  that  the  unit  will 
be  operated  solely  as  a  peakload 
powerplant  and  will  be  operated  only  to 
meet  peakload  demand  for  the  life  of  the 
plant  Under  10  CFR  503.41,  City  has 


requested  a  permanent  exemption  to 
permit  construction  of  the  unit  and 
operation  using  oil  and/or  natural  gas  as 
a  primary  energy  source.  ERA's  decision 
in  this  matter  will  determine  whether 
the  proposed  powerplant  qualifies  for 
the  requested  exemption. 

ERA  has  accepted  this  petition 
pursuant  to  10  CFR  501.3  and  501.63.  In 
accordance  with  section  701  (c)  and  (d) 
of  FUA.  and  10  CFR  501.31  and  501.33. 
interested  persons  are  invited  to  submit 
written  comments  in  regard  to  this 
matter,  and  any  interested  person  may 
submit  a  written  request  that  ERA 
convene  a  public  hearing. 
DATES:  Written  comments  are  due  on  or 
before  October  5. 1981.  A  request  for 
public  hearing  must  be  made  by  any 
interested  person  within  this  same  45 
day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy.  Economic 
Regulatory  Administration,  Case 
Control  Unit  (FUA).  Box  4629.  Room 
3214,  2000  M  Street  NW,.  Washington. 
DC.  20481. 

Docket  Number  ERA-FC-81-019 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 

FOR  FURTXER  INFORMATION  CONTACT: 

Jack  C.  Vandenberg.  Office  of  Public 
Information.  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street  NW.,  Room  B- 
110,  Washington.  D.C.  20481,  Phone 
(202)653-4055 

Louis  T.  Krezanosky,  New  Powerplants 
Branch.  Economic  Regulatory 
Administration.  Department  of 
Energy,  2000  M  Street  NW.,  Room 
3012B.  Washington.  D.C.  20461,  Phone 
(202)  653-4208 

Christina  Simmons.  Office  of  General 
Counsel.  Department  of  Energy,  6B- 
178  Forrestal  Bldg.,  1000  Independence 
Avenue  NW.,  Washington,  D.C.  20585. 
Phone  (202)  252-2967. 

SUPPLEMENTARY  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  City  has  filed  a 
petition  for  a  permanent  peakload 
powerplant  exemption  to  use  petroleum 
or  natural  gas  as  a  primary  energy 
source  in  its  proposed  Roy  Hansel  Unit 
No.  21  combustion  turbine.  The  unit  will 
have  a  fuel  heat  input  rate  of  347  MM 
Btu  per  hour  at  peak  capacity. 
To  qualify  for  the  peakload 
powerplant  exemption  under  10  CFR 
503.41,  a  petitioner  must  certify  to  ERA 
that  the  powerplant  will  be  operaied 
solely  as  a  peakload  powerplant  and  to 
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meet  peakload  demand  for  the  life  of  the 
powerplant. 

City  submitted  a  certified  statement 
by  a  duly  authorized  officer,  Mr.  Jack 
Danforth,  Utility  Director  of  City,  to  the 
effect  that  the  proposed  oil-and/or  gas- 
fired  combustion  turbine  will  be 
operated  solely  as  a  peakload 
powerplant  and  will  be  operated  only  to 
meet  peakload  demand  for  the  life  of  the 
plant. 

Mr.  Danforth  also  certified  that  the 
maximum  design  capacity  of  the 
powerplant  is  29,000  kilowatts  and  that 
the  maximum  generation  that  will  be 
allowed  during  any  12-month  period  is 
the  design  capacity  times  1,500  hours  or 
43,500,000  Kwh. 

City  states  that  it  intends  ultimately  to 
convert  this  unit  to  a  combined  cycle 
unit  by  adding  waste  heat  recovery 
boilers  and  steam  turbine  generators 
and  that  prior  to  such  conversion  it 
intends  to  petition  for  an  exemption 
which  will  be  applicable  to  the 
combined  cycle  unit.  City  is  petitioning 
for  a  permanent  peakload  powerplant 
exemption  at  this  time  so  that  it  can 
commence  construction  and  operation  of 
the  combustion  turbine  to  meet  the 
needs  of  its  system. 

On  August  11, 1980,  DOE  published  in 
the  Federal  Register  (45  PR  53199)  a 
notice  of  proposed  amendments  to 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  guidelines, 
the  grant  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  exemption  by  certification 
for  peakload  powerplants.  is  among  the 
classes  of  actions  that  DOE  has 
proposed  be  categorically  excluded  from 
the  requirement  to  prepare  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment  pursuant  to 
NEPA  (categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  City  has  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  unit  under 
exemption.  DOE's  Office  of     . 
Environment,  in  consultation  with  the 
Office  of  the  General  Counsel,  will 
review  the  completed  Environmental 
checklist  submitted  by  City  pursuant  to 
10  CFR  503.15(b)(2),  together  with  other 
relevant  information.  Unless  it  appears 
during  the  proceeding  on  City's 
exemption  that  the  grant  or  denial  of  the 
exemption  will  significantly  affect  the 
quality  of  the  human  environment,  it  is 
expected  that  no  additional 
environmental  review  will  be  required. 


ERA  hereby  accepts  the  filing  of  the 
petition  for  a  permanent  peakload 
exemption  as  adequate  for  filing.  ERA 
retains  the  right  to  request  additional 
relevant  information  from  City  at  any 
time  during  the  pendency  of  this 
proceeding.  As  set  forth  in  10  CFR 
501.3(d).  the  acceptance  of  the  petition 
by  ERA  does  not  constitute  a 
determination  that  City  is  entitled  to  the 
exemption  requested. 

The  pubUc  file  containing  documents 
on  these  proceedings  and  supporting 
material  is  available  for  inspection  upon 
request  at:  ERA,  Room  B-110,  2000  M 
Street  NW.,  Washington,  D.C.  20461, 
Monday-Friday,  8:00  a.m.-4:30  p.m. 

Issued  in  Washington,  D.C.  on  August  7, 
1981. 

Robert  L.  Davies, 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

|FR  Doc  81-24374  Filed  8-25-81;  8:45  am] 
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CN  Operating  Co.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 

Administration,  Energy. 

action:  Notice  of  action  taken  and 

opportunity  for  comment  on  Consent 

Order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  an  action 
taken  to  execute  a  Consent  Order  and 
on  potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 
Comments  by:  September  21. 1981. 

address:  Send  comments  to  Alan  L 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch,  Central 
Enforcement  District,  324  East  11th 
Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  L.  Wehmyer,  Chief,  Crude  Products 
Program  Management  Brarifch,  Central 
Enforcement  District,  324  East  11th 
Street,  Kansas  City,  Missouri  64106. 
Phone  (816)  374-5932. 
SUPPI^MENTARY  INFORMATION:  On 
August  6. 1981,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  CN  Operating  Co.  of 
Tulsa,  Oklahoma.  Under  10  CFR 
§205.199j(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

CN  Operating  Co..  with  its  home 
office  located  in  Tulsa.  Oklahoma,  is  a 


firm  engaged  in  the  production  and  sale 
of  crude  oil  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  and  212.  To  resolve  certain  dvil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  CN  Operating  Co.  the  ERA 
Office  of  Enforcement  and  CN  Operating 
Co.  entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  This  Consent  Order  covers  the 
production  and  sales  of  crude  oil  by  CN 
Operating  Co.  during  the  period  August 
1, 1978  tluough  January  2a  1961. 

2.  The  reason  for  the  overcharges  was 
CN  Operating  Co.  sold  crude  oil  at 
prices  in  excess  of  the  applicable  ceiling 
price,  as  defined  at  10  CFR  212.73(a)  and 
212.74(a). 

3.  It  is  understood  that  CN  Operating 
Co.  does  not,  by  entering  into  the 
Consent  Order,  admit  that  is  has 
violated  any  regulations  of  the  DOE. 

4.  The  provisions  of  10  CFR  205.1991, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  CN  Operating 
Co.  agrees  to  refund,  in  full  settlement  of 
any  civil  Uabifity  with  respect  to  action 
which  might  be  brought  by  the  Office  of 
Enforcement.  ERA.  arising  out  of  the 
transactions  specified  in  1.1.  above,  the 
sum  of  $325,000,  plus  interest  as 
specified  in  Terms  and  Conditions, 
paragraph  1,  of  the  Consent  Order.  The 
refund  shall  be  made  in  monthly 
installments  and  completed  within  36 
months  from  the  effective  date  of  the 
Consent  Order.  Such  refund  will  be 
made  to  the  United  States  Department 
of  Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  appUcable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refund  overcharges 
requires  that  only  those  "persons"  (as 
defined  at  10  CFR  205.2)  who  actually 
suffered  a  loss  as  a  result  of  the 
transactions  described  in  the  Consent 
Order  receive  appropriate  refunds. 
Because  of  the  petroleum  industry's 
complex  marketing  system,  it  is  likely 
that  overcharges  have  either  been 
passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  throu^ 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211iJ7. 
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In  hct.  tha  advene  effect  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specinc, 
adversely  affected  persona,  in  which 
case  dispoBition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

ni.  Subnu«sion  of  Written  Comments 

A.  Poteatial  Claimant:  Interested 
persons  who  believe  that  they  have  a 
claim  to  a4  or  a  portion  of  the  refund 
amount  shbuld  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
bein^  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  &>r  the  purpose  of  identifying 
valid  poteatial  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notificatioa  of  a  potential  claim  within 
the  commant  period  for  this  Notice  may 
result  in  the  EJOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  in  the 
general  public  interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  concitions,  or  procedural  aspects 
of  this  Cor^ent  Order.  You  should 
submit  your  comments  or  written 
notificatioa  of  a  claim  to  Alan  L 
Wehmeyeij,  Chief,  Crude  Products 
Program  Management  Branch.  ERA 
Central  Enforcement  District,  U.S. 
Departmeiit  of  Energy,  324  East  11th 
Street,  Kansas  City,  Missouri  64106.  You 
may  obtain  a  free  copy  of  the  Consent 
Order  by  writing  to  the  same  address. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designatioa  "Comments  on  CN 
Operating  Consent  Order."  We  will 
consider  all  comments  we  receive  on  or 
before  September  21, 1981,  of  this  notice. 
You  should  identify  any  information  or 
data  which  is,  in  your  opinion, 
confidential  and  submit  it  in  accordance 
with  the  pijocedures  in  10  CFR  205.9(f). 

Issued  in  kansas  City,  Missouri,  on  the  lOtb 
day  of  Augiyt  1961. 
Wiffiam  a  Miller, 

District  Mai^ager.  Economic  Regulatory 
Administralion. 

CoacurreOce: 
David  H  (acksoo. 

Chief  Enfontemeal  Counsel,  Central 
Enforcaataat  District 

\P»  One.  m-JWis  RM  a-JO-tl;  ft4S  am)  ^ 
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Feileral  Energy  Regulatory 

Commiaaion 

[Proiect  Na.  2790) 

Boott  MIHa  and  Proprietora  of  the 
Locka  and  Canala  on  Merrimack  River, 
TTie  Maaaacftuaetta  Municipal 
Whoieaale,  Electric  Co.;  Application  for 
Major  Ucenae 

August  14, 1961. 

Take  notice  that  an  application  was 
filed  on  December  17, 1979,  as  revised 
on  May  20, 198a  under  the  Federal 
Power  Act  16  U.S.C.  791(a)^825(r).  by 
the  Boott  Mills  and  Proprietors  of  the 
Locks  and  Ctmals  on  Merrimack  River 
for  a  major  license  for  the  Lowell 
Hydroelectric  Project.  On  April  30, 1981, 
the  application  was  modified  to  include 
the  Massachusetts  Municipal  Wholesale 
Electric  Company  as  a  co-Applicant. 
The  proposed  project  would  be  located 
on  the  Merrimack  River  in  Middlesex 
County,  Massachusetts.  Correspondence 
with  the  Applicant  on  this  matter  should 
be  addressed  to:  Mr.  Melvin  G.  Lezberg, 
President,  Boott  Mills  and  Proprietors  of 
the  Locks  and  Canals  on  Merrimack 
River,  Foot  of  John  Street,  Lowell 
Massachusetts  01852.  and  Rodney  O. 
Thorson,  Skadden,  Arps,  Slate,  Meagher 
and  Flom,  1775  Pennslvania  Avenue, 
N.W.,  Washington,  D.C.  20006. 

Project  Description — ^The  proposed 
project  would  consist  of  the  Pawtucket 
Dam  Development  and  four  existing 
smaller  developments  located  along  the 
Lowell  Canal  System.  The  project  would 
have  a  total  installed  capacity  of  22,915 
kW. 

The  Pawtucket  Dam  Development 
would  utlize:  (1)  an  existing  15-foot  high, 
1,092-foot  long  masonry  dam;  (2)  the  first 
2,000  feet  of  the  existing  Northern  Canal; 
(3)  a  new  powerhouse  containing 
turbines  and  generators  having  a  total 
installed  capacity  of  15  MW;  (4)  a  new, 
1,000-foot  long  tailrace  channel  to  be 
excavated  in  the  existing  river  bed;  (5) 
fish  passage  facilities;  and  (6) 
appurtenauit  works. 

The  four  existing  hydroelectric 
developments  would  be:  (1)  the  795-kW 
Assets  Power  Station  Development 
which  draws  water  through  an  intake 
structure  located  at  the  Merrimack 
Canal  and  discharges  into  the  Lower 
Pawtucket  Canal:  (2)  the  3.440-kW 
Bridge  Street  Power  Station 
Development  which  draws  water  from 
two  separate  locations  on  the  Eastern 
Canal  and  discharges  into  the 
Merrimack  River  and  the  Concord  River; 
(3)  the  2,500-kW  John  Street  Power 
Station  Development  which  draws 
water  from  the  Eastern  Canal  and 
discharges  into  the  Merrimack  River 
and  (4)  the  t.l8&-kW  Hamilton  Power 


Station  Development  which  draws  its 
water  from  the  Hamilton  Canal  and 
discharges  into  tlie  Lower  Pawtucket 
Canal. 

The  Applicant  proposes  to  provide 
recreational  facilities  at  the  Pawucket 
Dam  Development  consisting  of  viewing 
areas  and  interpretive  materials. 

Project  power  would  be  used  by  the 
Applicant  for  industrial  purposes  or 
would  be  sold  to  local  public  utihties. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Persons  who  have  made  filings  in 
response  to  an  earlier  public  notice  of 
this  application  will  retain  their  standing 
before  the  Commission  and  need  not 
resubmit  their  filings.  Comments  not  in 
the  nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intevene  in 
accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  September  25, 1981.  The 
Commission's  address  is;  825  North 
CapitoL  N.E..  Washington.  D.C.  20426. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dw:  Sl-24377  FHed  S-A-Sl:  8i4S  Hnl 
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[Project  No.  4611-000] 

Calieguaa  Municipal  Water  Diatrict; 
Application  for  Exemption  for^all 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

August  14. 1961. 

Take  notice  that  on  April  30, 1081, 
Calleguas  Municipal  Water  District 
(Apphcant)  filed  an  application,  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705,  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  fi-om  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No.  4611)  would  be 
located  in  the  Applicant's  Conejo  Pump 
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Station  in  Ventura  County,  California. 
CorreBpondence  with  the  Applicant 
should  be  directed  to:  Frances  B. 
Kimball,  Manager,  Calleguas  Municipal 
Water  District.  2100  Olsen  Road, 
Thousand  Oaks.  California  91360. 
Project  Description — The  power 
generated  by  the  proposed  project 
would  be  sold  to  the  local  utilities. 

Purpose  of  Project— The  proposed 
project  would  consist  of:  (1)  an  existing 
48-inch  pipeline;  (2)  an  existing  750  kW 
turbine  generating  unit;  and  (3)  a  surge 
tank. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service  and  the  Cahfomia 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  If  no  comments  are 
filed  within  this  time  period,  an  agency 
will  be  presumed  to  have  determined 
that  no  terms  or  conditions  to  the 
exemption  are  necessary.  Other  Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  commenU  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications— Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  25, 1981,  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 
A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b]  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requiremenU  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 


intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  all  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  25. 
1981. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  Htle  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APWJCATION". 
"COMPETING  APPLICATION", 
"PROTEST^',  or  "PETITION  TO 
INTERVENF'.  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phnnb. 
Secretary. 

|PR  Doc.  M-*tS78  FUed  e-av-81:  fc«  ami 

WLuwo  cooe  ti50  K  m 


of  the  sixty-day  notice  requirefnente 
under  i  35.11  of  the  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petitioo 
to  inter\ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE„  Washington, 
D.C.  20426.  in  accordance  with  5 1  IJI 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  lA 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
4, 1961.  Protests  will  be  considered  by 
the  Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

\rK  Doc  m-M3«  Rted  •-»-»t.  *«  anl 
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(Docket  No.  ER81-662-000] 

Central  Power  &  Light  Co,;  Notice  of 
Filing 

August  17, 1981.  I 

The  filing  Company  submits  the 
following:  ' 

Take  notice  that  on  August  7. 1981, 
Central  Power  and  Light  Company 
(Central)  tendered  for  filing  a  | 

transmission  services  agreement 
between  Central  and  the  Public  Utilities 
Board  of  the  City  of  Brownsville.  Texas 
Central  states  that  the  agreement  shall 
be  effective  from  the  date  of  its 
acceptance  for  filing  by  the  Commission 
and  shall  remain  in  effect  until 
December  31, 1990  or  thereafter 
according  to  the  further  terms  of  the 
agreement  Central  requests  that  the 
effective  date  of  agreement  coincide 
with  the  filing  date  and  requests  waiver 


(Proiect  No.  27621 


Central  Vermont  Public  Servic*  Corp.; 
Application  for  Major  License 

August  14, 1981. 

Take  notice  that  an  application  was 
filed  on  September  28. 1979.  and  revised 
on  December  17. 1979.  under  die  Federal 
Power  Act.  16  U.S.C.  791(a)-825(r),  by 
the  Central  Vermont  Public  Serv  ice 
Corporation  for  major  license  for  the 
East  Georgia  Project.  On  fuly  16. 1981. 
the  application  was  modified  to  include 
Vermont  Hydro  Associates  as  a  co- 
Applicant  The  proposed  project  would 
be  located  on  the  Lamoille  River  in 
Franklin  County,  Vermont 
Correspondence  with  the  Applicant  on 
this  matter  should  be  addressed  to:  Mr 
Donald  L.  Rushford.  Vice  President  and 
General  Counsel,  Central  Vermont 
Public  Service  Corporation.  77  Grove 
Street.  Rutland,  Vermont  05701.  and 
Julie  Meek  Hamlin.  Vermont  Hydro 
Associates,  c/o  Essex  Development 
Associates.  Inc.  110  Tremont  Street 
Boston.  Massachusetts  02106. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  concrete 
gravity  dam  founded  on  rock  with  earth 
abutments,  having  a  maximum  height  of 
80  feet  above  the  river  and  a  length  of 
715  feet  (2)  a  380-acre  reservoir  having  a 
total  gross  storage  capacity  of  7 JOO 
acre-feet  at  elevation  340  feet  m.sJ;  (3)  a 
powerhouse  adjacent  to  the  soudi 
abutment  of  the  dam,  contaming  two 
turbines  and  two  generators  having  a 
total  installed  capacity  of  14.000  kW:  (4) 
an  approximately  Si-mile  kwg  3*-kV 
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overhead  ti  ansmission  line  extending 
from  the  powerhouse  to  a  tower  at  the 
northern  cc  mer  of  the  project  boundary 
area  adjace  nt  to  Highway  104A.  and 
then  extent  ing  to  the  St.  Albans  33-kV 
line  located  northwest  of  the  project; 
and  (5]  appurtenant  works. 

The  App^cant  proposes  to  provide 
recreational  facilities  at  the  East 
Georgia  Prqject  consisting  of  an 
unlighted  b^at  launching  ramp  and  a 
canoe  portalge  path. 

Project  p<  iwer  would  be  used  by  the 
Applicant  f(ir  public  utility  purposes 
either  withLi  its  distribution  or  for  sale 
to  other  pub  lie  utilities. 

Comment  ?.  Protests,  or  Petitions  To 
Intervene — i\nyone  desiring  to  be  heard 
or  to  make  <iny  protests  about  this 
application  bhould  file  a  petition  to 
intervene  oi  a  protest  with  the 
Commission,  in  accordance  with  the 
requiremente  of  its  Rules  of  Practice  and 
Procedure,  ^8  CFR  1.8  or  1.10  (1980). 
Persons  who  have  made  filings  in 
response  to  an  earlier  public  notice  of 
this  applicai  ion  will  retain  their  standing 
before  the  C  ommission  and  need  not 
resubmit  thj  ir  filings.  Comments  not  in 
the  nature  o "  a  protest  may  also  be 
submitted  b  r  conforming  to  the 
procedures  i  pecified  in  §  1.10  for 
protests.  In  letermining  the  appropriate 
action  to  tal  e,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  { arson  who  merely  files  a 
protest  or  c(  mments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  ]  larticipate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordaniie  with  the  Commission's 
Rules.  Any  ( omments.  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  September  25. 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  The  amplication  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenoelh  F.  PI  unb, 
Secretary. 


|FR  Doc  81-243»pled 
BILUNQ  CODE 


8-20-ei:  8:45  am| 
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(Pro)ect  No.  ^  675-000] 

Borough  of  Charleroi,  Pa.;  Application 
for  Preliminary  Permit 

August  14. 19<  1 
Take  notic  e 
Charleroi,  Pinnsyl 
filed  on  Maj 
preliminary 
Federal  Powjer 
825(r)]  for  Pijoject 
Monongahe 
Project  localled 


that  the  Borough  of 
vania  (Applicant) 
18. 1981,  an  application  for 
jermit  (pursuant  to  the 
Act,  16  U.S.C.  791(a)- 

No.  4675  known  as  the 
Lock  and  Dam  No.  4 
on  the  Monongahela 


River  in  Washington  County, 
Pennsylvania.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Ronald  G.  Halkias.  Borough 
Manager.  4th  and  Fallowfield,  Charleroi, 
Pennsylvania  15022. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Monongahela  Lock  and 
Dam  No.  4  and  would  consist  of  a 
powerhouse  containing  one  or  more 
generating  units  with  a  rated  capacity 
between  10-13.5  MW,  a  penstock,  a 
switchyard,  transmission  facilities,  and 
all  other  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
approximately  50  to  60  GWH. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
proposed  term  of  the  requested  permit  is 
36  months.  The  work  proposed  under  the 
preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and 
study  of  environmental  impacts.  Based 
on  results  of  these  studies,  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $65,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Monongahela  Lock 
and  Dam  No.  4  Project  No.  3522  filed  on 
October  2. 1980  by  Atlantic  Power 
Development  Corporation  under  18  CFR 
4.33  (1980).  Public  notice  of  the  filing  of 
the  initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 


intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  25, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
applicafion  for  preliminary  permit  for 
Project  No.  4675.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  HydropowCT 
Licensing.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  208  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-24376  Filed  8-20-«l:  8:46  a«| 
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(Doclcet  No.  ER8 1-668-000] 

Gulf  States  Utilities  Co^  Notice  of 

Filing 

August  17. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Gulf  States  Utilities 
Company  (Gulf  States)  on  August  10, 
1981,  tendered  for  filing  a  proposed 
amendment  to  its  FPC  Rate  Schedule  82. 
The  proposed  amendment  would 
decrease  the  Diversity  Base  Amount  as 
set  forth  in  Service  Schedule  E  of  the 
Interconnection  Agreement  between 
Gulf  States,  Central  Louisiana  Electric 
Company,  Inc.  (CLECO),  and  Louisiana 
Power  and  Light  Company,  such 
Interconnection  Agreement  being  dated 
September  1. 1951. 

Gulf  States  indicates  that  CLECO  and 
Gulf  States  have  received  notice  from 
Middle  South  Services,  Inc.,  Agent  for 
Louisiana  Power  and  Light  Company, 
that  the  Diversity  Base  Amounts  are  to 
be  decreased  from  158,000  KW  to 
100,000  KW  as  to  Gulf  States,  and  from 
37,000  KW  to  23,000  KW  as  to  CLECO. 
pursuant  to  the  terms  of  the 
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Interconnection  Agreement,  and 
pursuant  to  the  four-year  notice  given. 
Gulf  States  requests  waiver  of  the  prior 
notice  requirements  to  permit  an 
effective  date  of  November  15. 1980. 

Copies  of  the  filing  were  served  upon 
the  Public  Utility  Commission  of  Texas. 
the  Louisiana  Public  Service 
Commission,  Central  Louisiana  Electric 
Company,  Inc.,  and  Middle  South 
Services,  Inc.,  Agent  for  Louisiana 
Power  and  Light  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§18 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
4. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-24382  Piled  8-20-81;  8:45  am) 
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IProtect  No.  4660-000] 

Independence  County,  Ark.; 
Application  fof  Preliminary  Permit 

August  14, 1981. 

Take  notice  that  Independence 
County.  Arkansas  (Applicant)  filed  on 
May  13, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  4660  known  as  the 
White  River  Lock  and  Dam  No.  2 
located  on  the  White  River  in 
Independence  County,  Arkansas.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Jim 
Pearson,  Independence  County  Judge. 
County  Courthouse.  Batesville. 
Arkansas  72501. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  the  existing 
Lock  and  Dam  No.  2  (the  dam  is  31  feet 
high  with  a  crest  length  of  658  feet,  the 
lock  is  147  feet  long  and  36  feet  wide); 
(2)  a  reservoir  of  negligible  storage 
capacity;  (3)  a  new  powerhouse, 
adjacent  to  Lock  No.  2,  containing  new 
generators  with  a  rated  capacity  of 
10.000  kW;  (4)  new  switchyard 


equipment;  (5)  a  new  transmission  line; 
and  (6)  appurtenant  facilities.  The  Lock 
and  Dam  No.  2  is  owned  by  the  White 
River  Investment  Corporation.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
37,668,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  two 
years  during  which  time  the  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential  Depending  upon  the 
outcome  of  the  studies,  Applicant  would 
decide  whether  to  proceed  with  an 
application  for  FERC  license.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $45,000. 

Competing  Applications — This 
applicafion  was  filed  as  a  competing 
applica'tion  to  that  of  Arkansas  Power 
and  Light  Company's  Project  No.  4015 
filed  on  January  11, 1981,  under  18  CFR 
4.33  (1980).  Public  notice  of  the  filing  of 
the  initial  application  has  already  l)een 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene— Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  pefitions  to  intervene  must 
be  received  on  or  before  September  25. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "PETITION  TO 
INTER VENF'.  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 


Project  No.  46ea  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Keraieth  F. 
Plumb  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E,  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropwwer 
Licensing.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E.,  Room  208  RB.  Washington,  D.C 
20426.  A  copy  of  any  petition  to 
intervene  must  also  be  ser\ed  upon  eadi 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  qptice. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  81-24383  Filed  I 
BtLUNG  COOE  S450-<»-M 


(Docket  No.  ER81-661-000] 

interstate  Power  Co,-  Notice  of  FWog 

August  17. 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  IntersUte  Power 
Company  (Interstate)  on  August  6. 1981. 
tendered  for  filing,  a  proposed 
amendment  to  its  FERC  Electric  Service 
Rate  Schedule.  Number  107.  Interstate 
indicates  that  the  rate  schedule  involved 
is  an  electric  service  agreement  between 
Interstate  and  the  Public  Utilities 
Commission  of  the  City  of  Truman, 
Minnesota.  Interstate  further  indicates 
that  the  proposed  amendment  expands 
the  scope  of  service  available  to  the  Qty 
of  providing  firm  power  service  to  the 
City. 

Interstate  states  that  the  Public 
Utilities  Commission  of  the  City  of 
Truman,  Minnesota,  requested  firm 
power  service  from  Interstate  to 
supplement  the  existing  capacity  of  the 
City's  Municipal  utility  system. 
Interstate  further  states  thai  it  is  able  to 
provide  the  requested  firm  power 
service  from  its  system  and 
consequently,  an  amendment  to  the 
electric  service  agreement  with  the 
Public  Utilites  Commission  of  the  Qty  of 
Truman  Minnesota,  was  executed  to 
reflect  the  applicable  firm  power  service 
provisions. 

Interstate  proposes  an  effective  date 
of  June  15, 1981,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  peition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
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D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  sfich  petitions  or  protests 
should  be  ^led  on  or  before  September 
4, 1981.  Prdtests  will  be  considered  by 
the  Commifision  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  t^  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  darty  must  file  a  petition  to 
intervene.  Copies  of  this  Hling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  I  lumb. 


Secretary. 

|FR  Doc.  81-243^ 
BILLING  COOC 


Filed  B-aO-81:  8:45  amj 
IMS0-8S-M 


(Oocicet  No.  OR81-4-000] 

LOCAP,  Ini.;  Order  Initrating 
Investigation 

Issued:  Au  ;ust  14. 1981. 
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this  oil  by  LOCAP.*  In  its  submission  to 
the  Commission,  LOCAP  admits  it  "is 
subject  to  the  jurisdiction  of  the 
Commission  pursuant  to  the  Interstate 
Commerce  Act.  49  U.S.C.  l(l)(b)  and 
l{3)(a)."  'The  only  question  before  the 
Commission  is  when  LOCAP  becomes 
jurisdictional. 

Section  1  of  the  Interstate  Commerce 
Act  provides  that  all  oil  pipeline 
companies  engaged  in  transportation  of 
oil  by  pipeline  in  interstate  or  foreign 
commerce  are  subject  to  the  provisions 
of  Part  I  of  the  Interstate  Conmierce  Act. 
49  U.S.C.  1.  The  facts  alleged  in 
documents  LOCAP  and  LOOP  have 
supplied  to  the  Commission  Staff 
present  the  question  whether  or  not 
LOCAP  is  now  engaged  in 
transportation  of  oil  as  a  common 
carrier  subject  to  the  provisions  of  Part  I 
of  the  Interstate  Commerce  Act.  The 
licensing  of  LOOP  by  the  Secretary  of 
Transportation  under  the  Deepwater 
Port  Act  may  bear  this  question  in 
addition,  of  course,  to  oil  pipeline 
jurisdictional  precedent  under  the 
Interstate  Commerce  Act. 

We  will  initiate  an  investigation  under 
Section  13  of  the  Interstate  Commerce 
Act  and  pursuant  to  Sections  1  and  B  of 
the  Interstate  Commerce  Act,  49  U.S.C.  1 
and  6,  to  determine  whether  or  not 
LOCAP  is  presently  engaged  in 
transportation  subject  to  regulation  and 
must  file  a  tariff  in  accordance  with  the 
Interstate  Commerce  Act.  The 
docuiflents  LOCAP  and  LOOP  have 
supphed  the  Commission's  Staff,  cited  in 
footnote  1.  shall  become  the  record  in 
this  investigation.  We  will  also  give 
LOCAP  the  opportunity  to  submit 
comments  with  additional  facts  or 
argument  for  the  record  on  the  issues 
stated  on  or  before  September  23. 1981. 
Any  other  interested  person  may  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  regulations  and  may 
file  comments  on  these  issues  on  or 
before  September  23, 1981. 

The  Commission  may,  by  order, 
determine  subsequently  to  hold  an 
evidentiary  hearing,  an  oral  presentation 
or  both  in  pursuing  this  investigation. 

The  Commission  Orders: 

(A)  This  investigation  is  initiated 
under  Section  13  of  the  Interstate 
Commerce  Act  and  pursuant  to  the 
authority  of  Section  1  of  the  Interstate 
Commerce  Act  to  determine:  (a)  whether 
or  not  LOCAP  is  presently  engaged  in 
transportation  of  oil  as  a  common 


=  However.  Texas  Pipe  Line  and  Marathon  Pipe 
Line  have  filed  tariffs  with  the  Commission  for  the 
transportation  of  this  oil.  Texas  Pipe  Line  Company, 
Tariff  No.  1717;  Marathon  Pipe  Line  Company,  Tariff 
No.  1468. 

^Letter  from  H.  L  Reed  and  William  C.  Hougland 
to  Jerome  Nelson,  April  2. 1981,  at  1. 


carrier  subject  to  regulation  under  the 
Interstate  Commerce  Act.  and  (b) 
whether  or  not  LOCAP  should  have  a  " 
tariff  on  file  with  the  Commission  in 
accordance  with  Section  6  of  the 
Interstate  Commerce  Act. 

(B)  To  the  extent  they  are  inconsistent 
with  the  procedures  contained  in  this 
order,  the  Rules  of  Practice  of  the 
Interstate  Commerce  Commission 
contained  in  49  CFR  1100.1  et  seq.  are 
hereby  waived  and  the  procedures 
specified  herein  shall  govern  this 
proceeding. 

(C)  The  documents  provided  by 
LOCAP  and  LOOP  identified  in  footnote 
1  are  hereby  placed  in  the  record  of  this 
investigation. 

(D)  LOCAP  is  invited  to  submit 
comments,  on  or  before  September  3, 
1981.  with  additional  facts  or  argument 
on  the  issues  in  this  investigation. 

(E)  Interested  persons  other  than 
LOCAP  are  invited  to  file  petitions  to 
intervene  and  comments  on  the  issues  in 
this  investigation  on  or  before 
September  23. 1981. 

(F)  Persons  filed  petitions  to  intervene 
on  or  before  September  23, 1981.  are 
permitted  to  intervene  in  this 
investigation  subject  to  the  rules  and 
regulations  of  the  Commission: 
Provided,  however  that  the  participation 
of  such  intervenors  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  their 
petitions  to  intervene;  and  Provided, 
further,  that  the  admission  of  said 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
of  the  Commission  entered  in  this 
investigation. 

(G)  The  Secretary  shall  publish  and 
serve  this  order  on  LOCAP. 

By  the  Commission. 
Kenneth  F.  Plumb,  — 

Secretary. 

(FR  Doc.  81-24385  Filed  8-2(>-«l:  S.-46  ain| 
BILUNG  CODE  M50-SS-M 


[Docket  No.  OR81-3-000] 

LOOP,  Inc.;  Order  Initiating 
investigation 

Issued;  August  14. 1981. 

The  Commission  understands  that  on 
or  about  May  5, 1981.  LOOP,  Inc. 
(LOOP),  the  country's  first  deepwater 
port,  began  to  receive  oil  and  transport 
that  oil  from  the  port  throught  47  miles 
of  offshore  and  onshore  pipelines  to  a 
connecting  pipeline  LOCAP,  Inc. 
(LOCAP).  We  understand  also  that 
LOCAP  tranports  the  oil  to  the  CAPLINE 
Pipeline  system  and,  via  intermediate 


storage  tanks  owned  by  LOCAP,  to  a 
pipeline  going  to  Convent,  Louisiana- 
(Texas  Pipe  Line)  and  a  pipeline  going  to 
Garyville,  Louisiana  (Marathon  Pipe 
Line).  LOOP  has  characterized  its 
activities  as  a  "preoperating  test  period" 
in  documents  provided  to  the 
Commission's  Staff.'  There  is  not  in 
force  and  filed  with  the  Commission  any 
tariff  showing  all  of  the  rates  and 
charges  for  transportation  of  this  oil  by 
LOOP.^  In  its  submission  to  the 
Commission,  LOOP  admits  it  "is  subject 
to  the  jurisdiction  of  the  Commission  'as 
a  common  carrier  in  accordance  with 
the  Interstate  Commerce  Act'  pursuant 
to  the  provisions  of  the  Deepwater  Port 
Act.  33  U.S.C.  1507  *  *  *" 'The  only 
question  before  the  Commission  is  when 
LOOP  becomes  jurisdictional. 

Section  8(a)  of  the  Deepwater  Port  Act 
provides  that  a  deepwater  oil  port 
licensed  under  that  act  "shall  be  subject 
to  regulation  as  a  common  carrier  in 
accordance  with  the  Interstate 
Commerce  Act."  33  U.S.C.  1507(a).  The 
facts  alleged  in  documents  LOOP  and 
LOCAP  have  supplied  to  the 
Commission  Staff  present  the  question 
whether  or  not  LOOP  is  now  engaged  in 
transportation  of  oil  as  a  common 
carrier  subject  to  the  provisions  of  Part  I 
of  the  Interstate  Commerce  Act.  The 
answer  may  turn  on  the  unique 
circumstances  of  LOOFs  licensing  by 
the  Secretary  of  Transportation  under 
the  Deepwater  Port  Act;  it  may  involve 
oil  pipeline  jurisdictional  precedent 
under  the  Interstate  Commerce  Act 

We  will  initiate  an  investigation  under 
Section  13  of  the  Interstate  Commerce 
Act  and  pursuant  to  the  authority  of 


'  The  documents  supplied  by  LOOP  include  the 
following:  letter  from  Thomas  P.  James  and  James  F. 
Bell  to  Jerome  Nelson,  March  31. 1981;  letter  from  J. 
Cordon  Arbuckle  to  David  A.  Leckie,  Charles  E. 
Bullock.  Jerome  Nelson  and  Andrew  Battese 
(including  attachments),  April  &  1981:  letter  from 
junies  P.  Bell  to  David  A.  L«ckie  (Including 
attachments).  April  13, 1961;  letter  from  Thomas  P. 
James  to  David  A.  Leckie  (incliiding  attachments). 
May  15, 1981:  letter  from  Thomas  P.  James  to  David 
A.  Leckie,  June  11. 1981;  and  letter  from  Thomas  P. 
James  to  Lonell  Johnson.  Department  of 
Transportation,  with  copy  to  William  Topping,  June 
17, 1981;  and  letter  from  Robert  R,  Johnson  to 
Raymond  B.  Murr.  July  29, 1981  (with  attachments), 
LOCAP  has  similarly  provided  documents  to  the 
Staff:  letter  from  H.  L  Reed  and  William  G, 
Mougland  to  Jerome  Nelson.  April  2, 1961:  letter 
from  James  F.  Bell  to  Charles  E.  Bullock  (including 
attachments):  and  letter  from  J.  Gordon  Arbuckle  to 
David  A.  Leckie.  Charles  E.  Bullock.  Jerome  Nelson 
and  Andrew  Battese  (including  attachments).  April 
14, 1961.  See  also,  for  context,  letter  from  David  A. 
Leckie  to  James  F.  Bell.  May  1, 1981. 

'  ffowever.  Texas  Pipe  Line  and  Marathon  Pipe 
Line  have  filed  tariffs  with  the  Commission  for  the 
transportation  of  this  oil.  Texas  Pipe  Line  Company. 
Tariff  Na  1717;  Marathon  Pipe  Line  Company.  Tariff 
No.  1466. 

'  Letter  from  Thomas  P.  James  and  James  F.  Bell 
to  Jerome  Nelson,  March  31. 1981.  at  1. 


Section  8(A)  of  the  Deepwater  Port  Act, 
33  U.S.C.  1507(A)  and  Sections  1  and  6 
of  the  Interstate  Commerce  Act  49 
U.S.C.  1  and  6  to  determine  whether  or 
not  LOOP  is  presently  engaged  in 
transportation  subject  to  regulation  and 
must  file  a  tariff  in  accordance  with  the 
Interstate  Commerce  Act.  The 
documents  LOOP  and  LOCAP  have 
supplied  the  Commission's  Staff,  cited  in 
footnote  1.  shall  become  the  record  in 
this  investigation.  We  will  also  give 
LOOP  the  opportimity  to  submit 
comments  with  additional  facts  or 
argument  for  the  record  on  the  issues 
stated  on  or  before  September  3, 1981. 
Any  other  interested  person  may  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  regulations  and  may 
file  comments  on  these  issues  on  or 
before  September  23, 1981. 

The  Commission  may,  by  order, 
determine  subsequently  to  hold  an 
evidentiary  hearing,  an  oral  presentation 
or  both  in  pursuing  this  investigation. 

The  Commission  Orders 

(A)  This  investigation  is  initiated 
under  section  13  of  the  Interstate 
Commerce  Act  and  pursuant  to  the 
authority  of  Section  8(a)  of  the 
Deepwater  Port  Act  and  Section  1  of  the 
Interstate  Commerce  Act  to  determine: 

(a)  whether  or  not  LOOP  is  presently 
engaged  in  transportation  of  oil  as  a 
common  carrier  subject  to  regulation 
under  the  Interstate  Commerce  Act,  and 

(b)  whether  or  not  LOOP  should  have  a 
tariff  on  file  with  the  Commission  in 
accordance  with  Section  6  of  the 
Interstate  Commerce  Act. 

(B)  To  the  extent  they  are  inconsistent 
with  the  procedures  contained  in  this 
order,  the  Rules  of  Practice  of  the 
Interstate  Commerce  Commission 
contained  in  49  CFR  1100.1  et  seq.  are 
hereby  waived  and  the  procedures 
specified  herein  shall  govern  this 
proceeding. 

(C)  The  documents  provided  by  LOOP 
and  LOCAP  identified  in  footnote  1  are 
hereby  placed  in  the  record  of  this 
investigation. 

(D)  LOOP  is  invited  to  submit 
comments,  on  or  before  September  3, 
1981,  with  additional  facts  or  argument 
on  the  issues  in  this  investigation. 

(E)  Interested  persons  other  than 
LOOP  are  invited  to  file  petitions  to 
intervene  and  comment  on  the  issues  in 
this  investigation  on  or  before 
September  23, 1981. 

(F)  Persons  filing  petitions  to 
intervene  on  or  before  September  23, 
1981,  are  permitted  to  intervene  in  this 
investigation  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however,  that  the 
participation  of  such  intervenors  shall 


be  hmited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  their  petitions  to  inter\'ene:  and 
Provided,  further,  that  the  admission  of 
said  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  anv 
order  of  the  Commission  entered  in  th^ 
investigation. 

(G)  The  Secretary  shall  publish  and 
serve  this  order  on  LOOP. 
By  the  Commission. 
Kenneth  F.  numb. 
Secretary.  • 

|FR  Doc.  81-24386  Filed  S-SO-n;  MS  «■! 
eaiJNQ  CODE  S4S0-W-II 


[Prolect  No.  2833-002] 

Public  Utility  District  No.  1  of  Lewris 
County,  Wash^  Intent  To  Prepaf 
Environniental  Impact  Statement; 
Scoping  Meeting 

August  14, 1981. 

An  application  for  license  has  beea 
filed  with  the  Federal  Energy  Regulatory 
Commission  by  Public  Utihty  District 
No.  1  of  Lewis  County  for  the 
construction,  operation  and 
maintenance  of  the  proposed  Cowlitz 
Falls  Hydroelectric  Project,  FERC  No. 
2833.  to  be  located  on  the  Cowlitz  and 
Cispus  Rivers  in  Lewis  County. 
Washington. 

Public  notice  of  the  filing  of  the 
application  was  given  on  July  15. 1981. 
llie  application  has  been  mailed  out  for 
agency  review  and  comment  The 
Commission's  staff  has  determined  thai 
issuance  of  a  license  for  the  proposed 
hydroelectric  project  would  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  The  staff  therefore  intends 
to  prepare  an  environmental  impact 
statement  in  accordance  with  the 
National  Environmental  Policy  Act. 
Possible  alternatives  to  the  proposed 
action  will  be  addressed. 

Interested  persons  and  agencies  are 
invited  to  participate  in  a  scoping 
meeting  to  discuss  the  environmental 
impacts  expected  from  the  proposed 
Cowlitz  Falls  Hydroelectric  Project.  The 
scoping  meeting  will  be  convened  by  die 
Commission's  staff  at  1:00  p.m.  on 
September  30, 1981  in  the  meeting  room 
of  the  Lewis  County  Health  Building.  346 
West  Main  Street  Chehahs. 
Washington.  Interested  persons  are 
encouraged  to  attend  the  session 
commencing  at  1.-00  p.m.  so  that  they 
will  have  the  opportunity  to  hear  the 
comments  of  participating  governmental 
agencies  in  addition  to  expressing  their 
own  views.  For  those  persons  unable  to 
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attend  tha  scoping  meeting  during 
business  bcurs,  an  additional  session 
will  be  convened  in  Randle, 
Washington,  at  6:00  p.m.,  tentatively  at 
the  WhiteiPath  School  on  Kendle  Road 
and  interejsted  persons  will  have  an 
opportunity  to  express  their  views 
regarding  Bignificant  environmental 
issues.  Both  sessions  will  be  recorded 
by  a  stenographer. 

The  primary  goal  of  this  meeting  is  to 
encouraga  interested  parties  to  assist 
the  staff  if  determining  the  scope  of 
significant  issues  to  be  analyzed  in 
depth  in  tie  environmental  impact 
statement}  and  identifying  and 
eliminating  from  detailed  study  issues 
that  are  not  significant  or  that  have  been 
covered  by  prior  environmental  review. 
It  should  pe  noted  that  the  scoping 
meeting  ianot  intended  as  a  forum  to 
consider  t}ie  ultimate  question  of 
whether  of  not  the  Commission  should 
approve  the  application  for  authority  to 
construct,  operate  and  maintain  the 
proposed  >roject,  but  rather  as  a  vehicle 
to  assist  ill  the  compilation  and  analysis 
of  significant  environmental  issues  to  be 
considered  by  the  Commission  at  a  later 
stage  in  this  proceeding. 

If  you  are  unable  to  send  a 
representc  tive  to  this  meeting  or  if  there 
is  insufficient  time  during  the  scoping 
meeting  for  you  to  offer  your  comments 
verbally,  j  ou  are  encouraged  to  mail  to 
the  Comm  ssion's  staff  written 
comments  detailing  significant  issues 
that  should  be  addressed  in  the 
environmental  impact  statement.  If  we 
do  not  reo;ive  your  comments  by 
October  3(1, 1981,  we  will  assume  that 
you  have  1 10  further  comments 
concernini  \  the  issues  to  be  discussed  in 
depth  in  tl  e  environmental  impact 
statement, 

Questio  IS  concerning  the  proposed 
action  anc  the  environmental  impact 
statement  should  be  directed  to:  Mr. 
Peter  Fool ;,  Division  of  Environmental 
Analysis,  "ederai  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC.  20426  at  (202) 
376-4195. 


Kenneth  F 

Secretary. 

|FR  Doc.  81-2' 
BILLING  C00( 
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4886-000] 


Quincy-Cdiumbia  Basin  Irrigation 
District,  et  al.;  Application  for 
Prellmlnaty  Permit 


August  14 

Take  najtice 
Basin 
Basin  Irri^tion 


:98i. 

that  Quincy-Columbia 
ion  District,  East  Columbia 
District,  South  Columbia 


Basin  Irrigation  District  (Applicant)  filed 
on  June  17, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C  791(a)- 
825{r)]  for  Project  No.  4886  to  be  known 
as  the  Sand  Hollow  Hydroelectric 
Project  located  on  Royal  Branch  Canal 
Wasteway  in  Grant  County. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Tom  Cotton.  Manager.  Quincy- 
Columbia  Basin  Irrigation  District,  P.O. 
Box  188,  Central  Avenue  South,  Quincy, 
Washington  99848. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  8-foot 
high.  30-foot  long  diversion  structure;  (2) 
a  14,400-foot  long.  14-foot  wide  diversion 
canal;  (3)  an  800-foot  long.  36-inch 
diameter  penstock;  (4)  a  powerhouse 
with  an  installed  capacity  of  1,700  kW; 
and  (5)  a  5-mile  long,  13.8-kV 
transmission  line  which  would  connect 
the  powerhouse  to  the  existing 
distribution  system  at  the  Jericho 
Substation.  The  Applicant  estimates 
that  the  average  annual  energy 
production  would  be  8.7  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies;  and  prepare  an  FERC  license 
application.  No  new  or  temporary 
access  roads  would  be  needed  for 
conducting  these  studies.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $42,100. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  16. 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  appUcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 


In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  Glad,  but 
only  those  who  file  a  petiton  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  October  16. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCANT". 
"COMPETING  APPUCATION". 
"PROTEST '.  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petiton  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
'  Secretary. 

|FR  Doc  81-24389  Filed  B-20-81.  8:45  am) 
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[Project  No.  4887-0001 

Quincy-Columbia  Basin  Irrigation 
District,  et  al.;  Application  for 
Preliminary  Permit 

August  14,  1981. 

Take  notice  that  Quincy-Columbia 
Basin  Irrigation  District,  East  Columbia 
Basin  Irrigation  District.  South  Columbia 
Basin  Irrigation  District  (Applicant)  filed 
on  June  17, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)— 
825(r)]  for  Project  No.  4887  to  be  known 
as  the  CCL4  Hydroelectric  Project 
located  on  Crab  Creek  Lateral  #4  and 
DCCl  Wasteway  in  Grant  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Tom  Cotton,  Manager,  Quincy- 
Columbia  Basin  Irrigation  District,  P.O. 
Box  188,  Central  Avenue  South,  Quincy, 
Washington  99848. 


Profect  Description — The  proposed 
project  would  consist  of:  (1)  two 
diversion  structures — a  7-foot  high.  13- 
foot  long  CCL4  diversion  and  a  10-foot 
high.  20-foot  long  DCCl  diversion;  (2J 
two  diversion  canals — a  0.2-nule  long 
CCL4  canal  and  a  2.5-mile  long  DCCl 
canal;  (3)  a  36-inch  diameter,  120-foot 
long  peostock:  (4)  a  powerhouse  with 
total  installed  capacity  of  600  kW;  and 
(5)  a  3-mile  long.  13.8-kV  transmission 
line  which  would  connect  the 
powerhouse  to  the  existing  distribution 
system  at  the  Royal  Substation.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  3.1 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies:  and  prepare  an  FERC  license 
application.  No  new  or  temporary 
access  roads  would  be  needed  for 
conducting  these  studies.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $42,100. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  16, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1960)l 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  tfie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anywie  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  In  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or,  petitions  to  intervene  must 
be  received  on  or  before  October  16, 
1981. 

Filing  and  Service  of  Responsive 
Docnmemt^—Aitf  fiUngs  must  bear  in  all 
capital  letttf  B  the  Utle  "COMMENTS". 
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"NOTICE  C*  INTENT  TO  FDLE 
COMPETING  APPLICATION". 
"COMreriNG  APPLICATION". 
"reOTESTS".  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  the 
Proiect  Nunber  of  this  notice.  Any  of 
the  above  nnmpd  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenoetfa  F.  Piumb. 
'  Secretary. 

|FtOi>c«~M3MFUe<tS-W-m;8:«aBt    - 
BILLMG  COK  MSO-eS-M 


[Project  No.  4960-000] 

City  of  Rohnert  Park,  Calif.; 
Appnca«on  for  PreUminary  Permit 

August  14. 1961. 

Take  notice  that  the  City  of  Rohnert 
Park,  California  (Applicant)  filed  on 
June  24, 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  7gi(a}- 
825(r)l  for  Project  No.  4960  to  be  known 
as  the  Eagle  Creek,  Trinity  Power 
Project  located  on  Eagle  Creek  m  Trinity 
County.  CaKfomia.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  A. 
Lewis,  City  of  Rohnert  Park.  6750 
Commerce  Boulevard.  Rohnert  Park. 
California  95427. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  91-foot 
long,  5-foot  high  rock  and  concrete 
diversion  structure;  (2)  a  5.a00-foot  king 
conduit;  (3)  a  750-foot  long.  36-inch 
diameter  penstock;  (4)  a  powerhouse  to 
contain  generating  units  with  a 
combined  rated  capacity  of  2.600  kW 
and  associated  electrical  switch  gear 
and  (5)  a  .5-mile  long,  12.5-kV 
transmission  Hne.  The  average  annual 
energy  output  is  12.4  miUion  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorire  construction.  The 
Applicant  seeks  issoance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 


engineering,  enviroiiai— tal  and 
economic  feasibility  studiet  and  prepare 
an  application  for  an  FERC  bcense.  No 
new  roads  will  be  required  to  conduct 
these  studies.  Tb?  estimated  cost  of 
conducting  these  studies  aod  preparing 
an  application  for  an  FERC  license  is 
$100,000. 

Competing  Appltcationg — Tins 
application  was  filed  as  a  competing 
application  to  the  Eagle  Creek  Proiect 
No.  4390  filed  on  June  25, 1981.  by 
Consolidated  Hydroelectric,  Inc.  under 
18  CFR  4.33  (1980).  Public  notice  of  the 
iBing  of  the  initial  appticatioa  hat 
already  been  given  and  the  doe  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  applicatioa. 
(A  copy  of  the  application  aaay  be 
obtained  by  agencies  directly  from  the 
Apphcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  prestuned  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  aocordaace  with  the 
requirements  of  the  Roles  of  Practica 
and  Proceditfe.  18  CFR  1.8  or  1 10  (1980|. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  IV. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  ail 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Niunber  of  tids  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulaboos  to:  Kenneth  F.  I^umb, 
Secretary,  Federal  Enei^gy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  AppUcatioos  Brandh. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  CommissioiL 
825  North  Capitol  Street  NE,  Room  206 
RB  at  the  above  addreas.  A  copy  of  any 
petitioo  to  tntenrene  muat  abo  be  served 
upon  each  representative  of  tke 
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Applicant  ipeciHed  in  the  Brst 
paragraph  of  this  notice. 
Kenneth  F.  #luinb. 

Secretary.    ' 

|FR  Doc.  n-2*3il  Piled  S-lO-Bl:  8:45  ami 
BiUMQCOOCt 


[Proiect  N04  4883-000] 

UnHed  American  Hydropower  Group; 
Application  for  Preliminary  Permit 

August  14,  ItSl. 

Take  notice  that  United  American 
Hydropowir  Group  (Applicant)  filed  on 
June  15, 1981,  an  application  for 
preliminarf  permit  [pursuant  to  the 
Federal  PoWer  Act.  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  4883  known  as  the 
Little  Pine  Creek  Project  located  on 
Little  Pine  Creek  in  Lycoming  County, 
Pennsylvania.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  iiispection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Da\^d  Goodman,  United 
American  Hydropower  Group,  1775 
Broadway,  Suite  2404,  New  York,  New 
York  10019 

Project  uescription — The  proposd 
project  wo^ld  utilize  the  existing 
facilities  o^ed  by  the  Commonwealth 
of  Pennsylvania,  Department  of 
Environmefital  Resources,  Bureau  of 
Operation^,  consisting  of:  (1)  a  1,123-foot 
long  and  113-foot  high  earth 
embankmetit  dam  with  a  300-foot  long 
ogee-type  spillway  at  the  left  abutment 
having  crest  elevation  780.0  m.s.l.;  (2)  a 
gated  intake  structure;  (3)  a  15-foot 
diameter  concrete  conduit  inclosing  an 
8.5-foot  diapeter  steel  penstock  through 
the  dam:  aid  (4)  a  reservoir  having  a 
surface  are|a  of  634  acres  and  a  storage 
capacity  ol  24,800  acre-feet  at  pool 
elevation  7BO.0  feet  m.s.l.  Applicant 
proposes  to:  (1)  construct  a  new 
powerhouse  containing  a  generating  unit 
having  a  rated  capacity  of  2,300-kW  at 
the  existinf  outlet  structure;  (2)  upgrade 
the  inlet  smicture;  and  (3)  upgrade  an 
existing  3.5-mile-long  12-kV 
transmission  line  owned  by  West  Penn 
Power  Cor^pany.  The  Applicant 
estimates  tnat  the  average  annual 
energy  output  would  be  15,400  MWh. 
Project  enogy  would  be  sold  to  West 
Penn  Power  Company. 

Proposeq  Scope  of  Studies  Under 
Permit — A  jpreliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  teeks  issuance  of  a 
preliminar '  permit  for  a  period  of  36 
months,  du  ring  which  time  it  would 
perform  a  !  tudy  to  determine  the 
technical,  <  conomic,  and  financial 
feasibility  of  the  project,  including  an 
environmeiital  assessment,  would 


consult  with  Federal,  State  and  local 
agencies,  and  would  prepare  an 
application  for  FERC  license.  Applicant 
estimates  the  cost  of  the  work  under  the 
permit  to  be  $130,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  16, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Subniission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protest,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  16, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetli  F.  Plumti, 

Secretary. 

|FR  Doc.  81-24390  PUed  8-»-81:  ft48  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-1-FRL-1910-7] 

Prevention  of  Significant  Deterioration 
VIcon  Recovery  Associates 

Notice  is  hereby  given  that  on  June  22, 
1981,  the  Environmental  Protection 
Agency  rescinded  the  Prevention  of 
Significant  Deterioration  (PSD)  permit 
issued  to  Vicon  Recovery  Associates  on 
January  25, 1980  for  their  Pittsfield 
Resource  Recovery  Facility.  The  permit 
has  been  rescinded  under  40  CFR 
52.21(w)  because  the  source  is  no  longer 
subject  to  the  PSD  regualtions  which 
were  amended  on  August  7, 1980  at  45 
FR  52735. 

In  accordance  with  Section  307(b)(1) 
of  the  Clean  Air  Act,  a  petition  for 
review  of  this  action  may  be  filed  only 
in  the  United  States  Court  of  Appeals 
for  the  First  Circuit  on  or  before  October 
20, 1981. 

Copies  of  the  materials  considered  in 
support  of  the  company's  request  for 
rescission  are  available  for  public 
inspection  upon  request  at  the  following 
location:  Environmental  Protection 
Agency,  Region  I,  Room  1903,  J.F.K. 
Federal  Building,  Boston,  Massachusetts 
02203. 

Dated:  August  7, 1981. 
Lester  A.  Sutton, 
Regional  Administrator,  Region  I. 

(FR  Doc.  81-24438  Filed  8-20-61^  8:45  am] 
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[ER-FRL-1914-4] 

Availability  of  Envih>nmental  Impact 
Statements 

agency:  Office  of  Federal  Activities  (A- 
104),  U.S.  Environmental  Protection 
Agency. 

purpose:  This  notice  lists  the 
environmental  impact  statements  (EISS), 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
council  on  environmental  quality's 
regulations  (40  CFR  part  1506.9)  during 
the  week  of  August  10, 1981  to  August 
14, 1981. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EISS  listed  in  this  notice 


is  calculated  from  Angust  21. 1981  and 
will  end  on  Octidier  5. 1961.  The  aOnlay 
review  period  for  final  BESS,  as 
calculated  from  August  21. 1961  will  end 
on  September  21. 1981. 
EIS  availabiuty:  To  obtain  a  copy  of  an 
EIS  Ksted  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  If  a  Federal  agency 
does  not  have  the  EIS  available  upon 
request  you  may  contact  the  office  of 
Federal  activities,  EPA.  for  further 
information.  Copies  of  EIS's  previously 
filed  writh  EPA  or  CEQ  which  are  no 
longer  available  from  the  originating 
agency  are  available  with  charge  from 
the  following  source:  Infcmnation 
Resources  Press,  1700  North  Moore 
Street.  Arlington.  Virginia  22209  (703) 
558-827a 

FOR  FURTHER  tWORMATlOW  CONTACT: 
Kathi  L.  Wilson.  Office  of  Federal 
Activities,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
DC  2046a  (202)  245-300a 

Dated:  August  18, 1961. 
WilEam  N.  Hedeman.  Ir., 
Director.  Office  of  Federal  Activities  (A-lOU 

Department  of  Agriculture 

FS:  Draft — Lake  Tahoe  Basin  Land 
Acquisition  Plan,  Nevada  and  California 
(EIS  Order  No.  810641). 

FS:  Draft— Adam's  Rib  National 
Recreation  Area,  White  River  National 
Forest.  Eagle  County.  Colorado;  the 
review  period  for  this  EIS  has  been 
extended  until  October  23. 1981  (EIS 
Order  No.  810642). 

Army  Coips  of  Engineers 

Final— Little  Colorado  River  Flood 
Control,  Navajo  County,  Arizona  (EIS 
Order  No.  810653). 

Final — Crown  Bay  Channel 
Navigation  Improvement,  Virgin  Islands 
(EIS  Order  No.  810651). 

Draft  Supplement — Corpus  Christ) 
Shq>  Channel.  Nueces  and  San  Patricio 
Counbes,  Texas  (EIS  Order  No.  810648). 

Final  Supplement — Santa  Ana  River 
Main  and  Santiago  Creek  Flood  Control. 
Orange,  Riverside  and  San  Bernardino 
Counties,  California  (EIS  Order  No. 
810658). 

Departmeat  of  Commerc* 

NOAA:  Final— Florida  Coastal 
Management  Program,  CZM,  Florida 
(EIS  Order  No.  810652). 

Department  of  Energy 

Reestabiishmetit  of  Review  Period 
Draft—jonesboro-Hergett  161  kV 
Transmission  Line,  Crai^iead  County, 
Arkansas — published  FR  August  7. 
1961 — baaed  on  the  actual  availability  of 
this  BIS  the  review  period  Ins  been 


reestablished  and  will  terminate  on 
September  28, 1981  (EIS  Order  No. 
810602). 

Department  of  Housing  and  Urban 
Development 

Final— Battlement  Mesa  Development. 
Mortgage  Insurance.  GarHeld  County. 
Colorado  (EIS  Order  No.  810647). 

Final — Surmyview  Farms 
Development,  Mortgage  Insurance. 
Delaware  Coenty,  Ohio;  the  review 
period  for  this  EIS  has  been  extended 
until  September  28, 1981  (EIS  Order  No. 
810657). 

104H:  Final— West  Marion 
Revitalization  Project,  CDBG,  McDowell 
County,  North  Carolina;  pursuant  to  40 
CFR  1506.10  a  reduction  has  been 
granted  for  the  30  and  90  day  minimum 
requirements.  The  review  period  for  this 
EIS  will  terminate  on  September  4. 1961  ' 
(EIS  Order  No.  810655). 

104H:  Rnal— Times  Square  Hotel 
UDAG.  New  York  City.  New  York  (EIS 
Order  No.  810645). 

Department  of  State 

Draft — ^Antarctic  Mineral  Resources. 
International  Regime.  Antarctica  (EIS 
Order  No.  810644). 

Draft — International  Center 
ModificatioD,  District  of  Columbia  (EIS 
Order  Na  810660). 

Department  of  Transportation 

FHWA:  Draft— Alton  Parkway /I-5 
and  Irvine  Center  Drive /1-405 
Interchanges,  Orange  Country. 
California  (EIS  Order  No.  810643). 

FHWA:  Draft— CA-126/Telegraph 
Road  Improvement,  Ventura  and  Los 
Angeles  Counties,  California  (EIS  Order 
No.  810649). 

FHWA;  Fmal — Campbell  Corridor 
Highway  Improvements,  Pima  Coimty. 
Arizona  (EIS  Order  No.  810640). 

FHWA;  Final— Great  Falls  South 
Arterial,  Great  Falls.  Cascade  County, 
Montana  (EIS  Order  No.  810639). 

Environmental  Protection  Agency 

EPAl:  Final — Nantucket  Wastewater 
Treatment  and  Collection  Facilities, 
Nantucket  County.  Massachusetts  (EIS 
Order  No.  810656). 

EPAB:  Final — Limestone  Generating 
Station.  NPDES  Pemut.  Limestone. 
Freestone  and  Leon  Counties,  Texas 
(EIS  Order  Na  810646). 

General  Seivites  Administration 

Draft — ^Ten-Year  Space  Acquisition 
Prograak  District  of  Columbia  (EIS 
Order  No.  81066^ 


Missouri  River  I 

Final— Upper  Missouri  River  Basia. 
Level  B  Study.  Montana  (EIS  Orda-  Nol 
810654). 
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EPA  Comments  on  Envtronmentil 
Impact  Statemeitfs  and  Other  Actfone 
Impacting  the  Environment; 
AvailabMty  of  Report 

agency:  Office  of  Federal  Activities  (A- 
104).  Environmental  Protection  Agency. 

PURPOSE:  Pursuant  to  the  requirements 
of  section  102(2KC)  of  the  National 
Environmental  Policy  Act  of  1969.  and 
section  309  of  the  Clean  Air  Act.  as 
amended,  the  Environmental  Protectian 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environmenL 

SUMMARY  OF  NOTICE:  A  report  wfaich 
identifies  EPA's  comments  on  EIS's  and 
other  actions  impacting  the  environment 
which  were  released  during  July  1981 
has  been  prepared  and  is  available  npeo 
request  To  obtain  a  copy  of  this  report 
you  should  contact  Ms.  Kathi  L  Wilson. 
Office  of  Federal  Activities  (A-104).  US. 
Environmental  Protection  Agency. 
Washington.  D.C  2M6a 

CONTENTS  OF  REROHT:  The  report 
contains  the  type  and  title  of  the 
document  reWewred  by  EPA  the  agency 
responsible  for  preparing  the  document 
the  EPA  review  control  manber.  the 
classification  of  the  nature  erf  EPA's 
comments  for  draft  EIS's  and  a  summary 
of  the  B>A'8  comments  is  givoi  for  final 
EIS's  and  other  actions. 

Dated;  August  18. 1981. 
David  G.  Davis. 
Acting  Director,  Offkx  of  Federal  Activitiea. 

|FR  Dni^  IV-SMK  Rbd  •->»-«:  k4S  a^ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  13041 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Making  Proc— dings 

The  following  listings  of  pelitioos  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  to  47  CFR  1.429(e). 
Oppositions  to  such  petitions  for 
reconsideration  must  be  filed  by 
September  8. 1981.  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 
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inquiry  relating  to  the 
ion's  Radio  Operator  Licensing 
(Docket  No.  20817) 
M.  Gamer  on  8-3-81.  Erwin  G. 
for  National  Association  of 

on  8-4-81.  John  C.  Quale  & 
HilHard,  Attorneys  for  Cedar 

evision  Company  (KCRG-AM- 
$-7-81.  Louis  Schwartz,  Robert  A. 
Lawrence  M.  Miller,  Attorneys 

Broadcasting  Corporation  on  8- 
5  Schwartz,  Robert  A.  Woods  & 
M.  Miller,  Attorneys  for  Board  of 
or  Education,  State  of  Rhode 
Providence  Plantations  (WSBE- 
on  8-7-81. 


William  J.  'I'ricarico, 

Secretary. 
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Advisory  Committee  for  ttie  1985  ITU 
World  Administrative  Radio 
Conference  on  the  Use  of  tiie 
Geostationary  Satellite  Orbit  and  the 
PfamiBO  Of  the  Space  Services 
Utilizing  tt  (Space  WARC  Advisory 
Commitlqe);  Meeting 

AugtMtM,:i9ei, 

The  Gei  leral  Services  Administration 
has  appro k^ed  the  Charter  of  the 
Advisory  Committee  on  Preparations  for 
the  ITU  1985  World  Administrative 
Radio  Cor  Jerence  on  the  Use  of  the 
Geostationary  Satellite  Orbit  and  the 
Planning  <  f  the  Space  Services  Utilizing 
it.  This  A(  visory  Committee  was 
established  as  a  result  of  a  Notice  of 
Inquiry,  General  Docket  No.  80-741 
requesting  comment  on  the  need  for,  and 
uses  of.  SI  ch  a  committee. 

The  Committee  will  consider  a  broad 
range  of  li  ipics — technical,  economic 
and  legal,  including  among  others, 
estimatiori  of  demand  for 
communication  services  through  the 
year  2000,  determination  of  the 
parametei  s  of  each  service  and 
development  of  planning  alternatives. 
The  first  rteeting  of  the  Comimittee  will 
be  held  as  follows: 


14,1981 

Theater,  off  the  Lobby,  950 
'laza,  SW,  Washington,  D.C. 
.m.-5:00  p.m. 
of  Agenda 
lions 

of  Docket  80-741 


Date:  Septinber 
Place:  COMSAT 

LEnfant 
Time:  9:30 

1.  Approve 

2.  Introduc 

3.  Brief  History 

A.  WAR 0-79 

B.  Currer  I  Activities 

4.  Presentai  ion  of  Committee  Charter 

A.  General 

B.  Tasks 

5.  Open  Di 
Organization 
Committie 

6.  Nominating  Committee 

7.  Other  Bu  liness 


^ussion  of  Committee  Activities — 
and  structure  of  the 


8.  Selection  of  Next  Meeting  Date 

9.  Adjournment 

All  interested  parties  are  invited  to 
participate  and  may  submit  comments  to 
Mr.  Thomas  S.  Tycz,  Office  of  Science 
and  Technology,  Federal 
Communications  Commission, 
Washington,  D.C.  20554,  (202)  653-8102. 
Federal  Communications  Commission. 
William  f.  Tricarico, 
Secretary. 

|FR  Doc.  Bl-24414  Filed  S-20-»l;  8:4$  am) 
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Advisory  Committee  on  Radio 
Broadcasting;  Meeting 

August  12, 1981. 

The  Commission  beheves  that  it  will 
be  desirable  to  convene  a  meeting  of  the 
Advisory  Committee  on  Radio 
Broadcasting  at  Rio  de  Janeiro,  during 
the  Second  Session  of  the  I.T.U. 
Administrative  Conference  on  AM 
Radio  Broadcasting  in  Region  2.  The 
Second  Session  is  scheduled  to  convene 
on  November  9, 1981,  and  continue  for 
six  weeks  until  mid  December  to 
complete  the  drafting  of  an  Agreement 
and  Plan  for  AM  broadcasting  in  the 
Western  Hemisphere. 

It  is  desired  to  afford  to  all  of  the 
Advisory  Committee  participants  an 
opportunity  to  receive  briefings  on  the 
progress  of  the  Conference  and  its 
constituent  bodies,  and  to  provide 
comment  to  the  United  States 
Delegation  on  developments  as  they 
arise.  To  this  end,  a  meeting  of  the 
Advisory  Committee  on  Radio 
Broadcasting  will  be  convened  at  Rio  de 
Janeiro  at  a  date,  hour  and  place  to  be 
announced  in  a  subsquent  notice. 

The  Agenda  for  the  meeting  will  be: 

1.  Reports  to  the  Committee  on  the  full 
range  of  matters  decided,  discussed, 
recommended,  or  projected  for  consideration 
at  the  Second  Session  by  the  Plenary 
Conference  and  by  its  committees  and 
working  parties. 

2.  Explanation  of  the  schedule  and 
anticipated  Conference  developments. 

3.  Other  business. 

Because  of  the  continuing  nature  of 
this  agenda,  each  session  of  the 
Committee  meeting  will  be  recessed  for 
resumption  at  the  call  of  the  Committee 
Chairman.  These  further  sessions  will  be 
held  at  times  and  places  in  Rio  de 
Janeiro  as  deemed  appropriate  by  the 
Chairman  to  accomplish  the  objective  of 
keeping  the  Committee  participants  at 
Rio  de  Janeiro  informed  of  Conference 
developments  and  to  afford  them 
opportunity  of  comment.  Accordingly, 
the  continuing  Committee  meeting  will 
be  resumed  as  frequently  as  practicable, 
taking  into  account  the  necessity  for 


attendance  by  the  members  of  the 
United  States  delegation  at  Conference 
sessions,  and  their  need  to  perform 
other  preparatory  work.  It  is  expected 
that  some  Committee  meetings  may  be 
closed. 

All  participants. in  the  work  of  the 
Advisory  Committee  are  free  to  attend, 
at  their  own  expense,  the  sessions  of  the 
continuing  Advisory  Committee  meeting 
at  Rio  de  Janeiro.  The  times  and  places 
of  all  sessions  after  the  first  will  be 
announced,  as  practicable,  by  the 
Chairman  at  the  conclusion  of  previous 
sessions,  by  pubUc  notices  posted  where 
subsequent  sessions  are  to  be  held,  or 
by  notification  to  individual 
participants.  The  chairman  of  the 
Advisory  Committee  at  the  Rio 
Conference  will  be  Louis  C.  Stephens. 
Those  interested  in  participating  in  the 
Advisory  Committee  in  Rio  should 
contact  Mr.  Stephens  at  the  FCC  by 
October  1, 1981.  (202)  632-7792: 

The  Commission  is  aware  of  the 
expense  and  time  involved  in 
participating  in  the  Advisory  Committee 
in  Rio.  Therefore,  should  there  be  an 
expression  of  interest  the  Commission 
intends  to  hold  Advisory  Committee 
meetings  here  in  Washington  during  the 
Conference.  The  purpose  of  such 
meetings  will  be  to  provide  information 
concerning  the  Conference  and  accept 
recommendations  and  comments  bom 
the  public.  Those  interested  in 
participating  in  the  Advisory  Committee 
in  Washington  should  contact  Henry  L 
Baumann  at  the  FCC  no  later  than 
October  1, 1981.  (202)  632-6480. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary, 

|FR  Doc.  81-24415  Filed  B-2I>-«1:  SMW  an] 
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study  Group  A  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

August  14, 1981. 

The  Department  of  State  annoimces 
that  Study  Group  A  of  the  U.S, 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
September  3, 1981  at  10:00  a.m.  in  Room 
856,  of  the  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Washington,  D.C.  This  Study  Group  will 
deal  with  U.S.  Government  aspects  of 
international  telegram  and  telephone 
operations  and  tariffs. 

The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex. 


new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
upcoming  international  CCITT  meetings. 
This  meeting  of  Study  Group  A  will 
examine  the  questions  and  contributions 
relating  to  upcoming  meetings  of  CCITT 
Study  Groups  I.  Ill  and  Mobile  Maritime 
Service  (SMM). 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Earl  S.  Barbely. 
Chief.  Conference  Staff,  Federal 
Communications  Commission, 
Washington.  D.C..  telephone  (202)  632- 
3214. 

Federal  Communications  Commission. 
William  |.  Tricarico, 
Secretary. 

|FR  Doc.  Bl-24416  Filed  ft-20-81i  8:48  amj 
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[FCC  81-286;  CC  Docket  No.  81-412; 
Transmittal  Nos.  13703,  et  al.] 

American  Telephone  and  Telegraph 
Co.  and  Associated  Bell  System 
Companies;  Revisions  to  Tariff; 
Memorandum  Opinion  and  Order 
Instituting  Investigation 

In  the  matter  of  American  Telephone 
and  Telegraph  Company  (Transmittal 
Nos.  13703-13708.  et  al;  Transmittal  No. 
13775,  et  al)  Revisions  to  Tariff  FCC 
Nos.  258.  259.  260.  262.  263.  265.  266.  267 
and  268  and  The  Associated  Bell  System 
Companies  (Transmittal  Nos.  638.  et  al.]. 

Adopted:  June  25, 1981. 
Released:  June  25. 1981. 

By  the  Commission:  Chairman  Fowler 
concurring  and  issuing  a  separate 
statement;  Commissioner  Fogarty 
dissenting  in  part  and  issuing  a 
statement. 

1.  Before  the  Commission  are 
proposed  revisions  to  the  American 
Telephone  and  Telegraph  Company's 
(AT&T)  Tariff  F.C.C.  Nos.  258,  259,  260. 
262.  263,  265,  266.  267,  and  268,  and  to 
the  tariffs  of  the  nineteen  associated 
Bell  System  Operating  Companies 
(BSOCs)  under  which  facilities  are 
provided  to  other  common  carriers 
(OCCs).  For  reasons  explained  below, 
we  shall  suspend  their  effectiveness  for 
one  day.  impose  an  accounting  order, 
and  institute  an  investigation.  We  also 
grant  AT&T's  application  for  special 
permission  to  make  the  proposed  tariff 


revisions  effective  on  not  less  than  one 
day's  notice.* 

Background 

2.  AT&T's  Filings.  On  April  6, 1981.  the 
Commission  decided  that  AT&Ts 
overall  rate  of  return  should  be 
increased  from  10.5  percent  to  12.75 
percent.*  On  April  10  and  April  13, 
AT&T  and  the  BSOCs,  respectively,  filed 
rate  revisions  to  reflect  the  new  rate  of 
return.  They  proposed  a  16  percent 
across-the-board  increase  in  rates  for 
virtually  all  of  their  interstate  services. 
The  filings  were  made  on  90  days'  notice 
to  become  effective  on  July  9, 1981.  and 
July  12. 1981.  See  47  C.F.R.  5  61.58.  On 
the  same  day  it  filed  the  revisions, 
however.  AT&T  also  apphed  for  special 
permission  to  make  these  rate  increases 
effective  five  days  after  the  effective 
date  of  the  Commission's  Rate  of  Return 
decision.  See  AT&T  Application  No. 
1577  for  special  permission.' 

3.  On  April  23. 1981.  the  Common 
Carrier  Bureau  granted  Application  No. 
1577  as  to  the  tariff  revisions  affecting 
Wide  Area  Telecommunications  Service 
(WATS)  and  private  line  services, 
allowing  the  rate  increases  for  those 
services  to  become  effective  on  30  days' 
notice  (or  5  days  after  release  of  the 
Rate  of  Return  decision,  whichever  was 
later).*  The  Bureau,  however,  expressed 
concern  that  the  proposed  rate  increases 


'  The  American  Broadcasting  Companies.  Inc.. 
CBS  Inc.,  and  the  National  Broadcasting  Company, 
who  filed  jointly,  the  Executive  Agencies  of  the 
United  States  and  the  Press  Parties  (the  American 
Newspaper  Publishers  Association.  United  Press 
International,  and  the  Associated  Press)  have  filed 
oppositions  to  AT&Ts  June  12  request  for  special 
permission  to  advance  the  effective  date  of  the 
instant  tariff  revisions,  and  ATiT  has  replied.  T>ie 
petitioners'  contentions  have  been  fully  addressed 
in  American  Telephone  and  Telegraph  Company 
(Special  Permission  No.  81-177),  FCC  81-214. 
released  June  12. 1981  and  we  adopt  that  analysis 
here. 

'American  Telephone  and  Telegraph  Company. 
FCC  80-215,  released  May  7, 1981  (hereafter  "Rate 
of  Return  Decision"  or  Docket  No.  7»-63). 

'In  addition  to  requesting  permission  to  make  the 
tariff  filing  effective  on  less  than  ninety  days  notice, 
AT&T  also  requested  a  waiver  of  Sections  61.59  and 
61.116  of  the  Rules,  47  C.F.R.  S  J  61.59.  61.116.  The 
former  requires  generally  that  new  tariff  provisions 
remain  in  effect  for  30  days  before  they  may  be 
changed,  while  the  latter  provides  generally  that 
stipplements  to  a  looseleaf  tariff  may  not  be  filed. 

'See  letter  from  Acting  Chief.  Common  Carrier 
Bureau,  to  W.  E.  Albert,  April  23. 1981.  (Special 
Permission  No.  81-177.)  As  noted  above,  the  Rate  of 
Return  decision  was  released  on  May  7. 1981.  A 
number  of  applications  for  review  of  the  Bureau's 
grant  of  special  permission  were  filed.  On  May  5. 
1981.  the  Commission  affirmed  the  Acting  Chiefs 
grant  of  special  permission,  American  Telephone 
and  Telegraph  Company  order  FCC  81-214.  released 
June  12,  1981.  The  American  Broadcasting 
Companies,  Inc.,  CBS  Inc.,  and  the  National 
Broadcasting  Company  (hereafter  the  Networks) 
have  petitioned  for  judicial  review  of  the 
Commission's  actfon.  ABC  et  al.  v.  FCC  Case  No. 
81-1498  (DC.  CIr.,  filed  May  7. 1981). 


for  long  distance  telephone  rates, 
referred  to  in  AT&Ts  tariffs  as  Message 
Telecommunications  Service  (MTS), 
might  cause  the  MTS  category  to  exceed 
the  12.75  percent  rate  of  return 
authorized  by  the  Commission.  Thus,  it 
refused  to  grant  special  permission  with 
respect  to  MTS.  lie  Bureau  also  asked 
AT&T  to  provide  documentation 
demonstrating  that  the  proposed  16 
percent  increase  in  MTS  rates  would  not 
result  in  an  MTS  service  category  rate  of 
return  in  excess  of  the  12.75  percent 
allowable  under  the  Commission's 
Interim  Cost  Allocation  Manual 
(ICAM).*  On  April  29, 1981,  AT&T 
provided  information  purportedly 
demonstrating  that  the  MTS  rate 
increase  would  not  cause  the  rate  of 
return  for  that  category  to  exceed  12.75 
percent.*  AT&T  also  stated  that  it 
planned  to  file  rate  reductions  for 
Overseas  MTS  (OMTS). 

4.  On  May  7, 1981,  AT&T  filed  another 
request  for  special  permission  to  make 
the  technical  tariff  changes  necessary  to 
show  that  the  16  percent  general  rate 
increase  would  be  applied  on  top  of  an 
already  filed  16.4  percent  rate  increase 
for  private  line  services  which  the 
Commission  had  by  order  allowed  to 
become  effective  on  May  14. 1981.'  At 
that  time  AT&T  also  filed  a  proposed  35 
percent  rate  decrease  for  OMTS  and 
requested  special  permission  to  allow 
these  OMTS  rate  reductions  to  become 
effective  on  May  14, 1981.  On  May  a 
1981,  the  Common  Carrier  Bureau 
granted  the  requests  for  special 
permission.  See  letter  of  Acting  Chief. 
Common  Carrier  Bureau,  to  W.  E.  Albert 
(Reference  No.  61610).  On  the  same  day 
and  by  separate  letter,  the  Bureau  Chief 
noted  that  AT&T  had  satisfied  earlier 
concerns  that  a  16  percent  increase  of 
MTS  rates  might  exceed  the  authorized 
12.75  percent  level,  and  amended  his 
earlier  grant  of  Special  Permission  No. 
81-177  to  include  MTS.  Thus.  AT&T  was 
allowed  to  advance  the  effective  date  of 
the  proposed  MTS  rate  increase  and 


'The  ICAM  allocates  AT&T  investment  and 
expenses  among  four  broad  categories  of  .AT&T 
services:  MTS.  WATS,  ENFIA  and  private  line 
services.  The  ENFIA  categbry  is  miniacule 
a)mpared  with  the  other  three.  For  a  more  complete 
explanation  of  the  ICAM.  see  American  Telephone 
and  Telegraph  Company  (Docket  No.  79-245>!  FCC 
80-776.  released  January  a  1981.  reriei- pending  sub 
nam.  MCI  Telecommunications  Corporation  et  al.  ». 
FCC  Case  No.  81-1052.  (DC.  Cir.  filed  (anuarr  IS. 
1981)  (hereafter.  ICAM  order). 

•See  letter  of  William  R.  Stump  to  Acting  Chiet. 
Common  Carrier  Bureau.  April  29. 1981. 

'  See  American  Telephone  and  Telegraph 
Company.  FCC  81-222.  released  May  11. 19B1. 
review  pending  sub  nom.  Ad  Hoc 
Telecommunications  Users  Committee.  etoLv. 
FCC  No.  81-4082.  {2d  Or.,  filed  May  13. 1«1| 
(hereafter  FCC  81-222). 
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OMTS  n  ite  decreases  to  become 
effective  at  tlie  same  time  as  the  WATS 
and  private  line  rate  increases. 'The 
Acting  dhief  also  noted  that  the  ICAM 
order  had  required  AT&T  to  file  tariff 
revision^  by  May  6, 1981  equalizing  the 
rates  of  return  for  the  major  interstate 
reporting  categories,  but  that  due  to  the 
fact  that|Docket  No.  79-63  had  been 
decided  ^s  well  as  the  pendency  of 
other  proceedings,  an  extension  of  the 
May  6  deadline  until  October  31, 1981 
was  justified. 

5.  ATa  T  then  filed  tariff  revisions 
implemeiting  the  various  grants  of 
special  permission,  the  result  of  which 
was  that  a  16  percent  general  rate 
increase  for  most  AT&T  services  and  a 
35  percent  decrease  for  OMTS  were 
schedule  d  to  become  effective  on  May 
14, 1981.  On  May  13,  however,  the 
Bureau,  under  instruction  by  the 
Commis!  ion,  effectively  withdrew  the 
earlier  giants  of  special  permission, 
ordering  AT&T  and  the  BSOCs  to  defer 
the  effec  ive  dates  of  the  proposed  GRI 
and  OMTS  tariff  revisions  to  July  9, 1981 
[i.e.  the  original  effective  date  of  the 
April  10  filing.)' 

6.  The  JActing  Chiefs  May  13  letter 
also  raised  questions  about  some  of  the 
economii :  support  data  AT&T  had  filed. 
He  requested  additional  information 
from  AT  kT,  which  the  carrier  submitted 
on  June  1 ,  1981.  In  its  response  AT&T 
stated  for  the  first  time  that  a  16  percent 
WATS  rate  increase  would  result  in 
excessiv  ;  WATS  earnings,  and  thus 
proposec  to  reduce  the  proposed  WATS 
rate  increase  from  16  percent  to  10.5 
percent.  \T&T  also  showed  the 
foUowinj  rates  of  return  imder  the 
proposec  rates  for  the  service  categories 
establish  ed  by  the  ICAM: 
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June  19, 1981,  the  Bureau 
further  information 
AT&T's  forecasting 
ui^es  for  MTS.  The  carrier 
fo  this  request  on  June  23. 
Contentions  of  the  Parties.  In  f  oto, 
interested  persons  have  filed 
pi  ititions  to  suspend  or  reject  the 
tariff  revisions,  and  AT&T  has 
summary  of  the  contentions 


of  Acting  Chief,  Common  Carrier 

E.  Albert  (Reference  No.  9700).  May  8, 


\l 


r  of  Acting  Chief,  Common  Carrier 
'  E.  Albert.  May  13. 1981. 


may  be  found  in  Appendix  A  to  this 
order. 

8.  Because  the  Acting  ChiePs  May  13 
letter  allowed  interested  parties  until 
May  22, 1981  to  present  their  views,  a 
number  of  pleadings  have  been 
submitted  in  addition  to  the  many 
petitions  which  have  been  duly  filed 
with  respect  to  the  April  tariff  filing.  The 
Public  Utilities  Commission  of  the 
Territory  of  Guam  (Guam)  has 
submitted  a  petition  and  comments,  and 
the  Guam  Telephone  Authority  (GTA) 
submitted  comments  on  AT&Ts 
proposed  OMTS  reductions.  Western 
Union  International,  Inc.  (WUI)  asks  for 
an  extension  of  time.  The  Aerospace 
Industries  Association  (ALA)  submitted 
comments  directed  to  WATS.  The 
Networks  submitted  preliminary  views 
and  recommendations  concerning 
AT&Ts  program  transmission 
offerings.  '"  The  Bureau  in  a  clarifying 
order  adopted  June  8. 1981  "  ruled  that 
these  views  should  have  been  directed 
only  towards  the  proposed  OMTS  rate 
reductions,  but  accepted  the  Networks' 
pleading  as  a  supplement  to  their 
previously  filed  petitions  to  suspend  or 
reject.  >'  AT&T  has  filed  a  reply  to 
Guam,  the  letter  submitted  by  WUI. 
AIA's  comments  on  WATS,  and  the 
Networks'  preliminary  views  and 
recommendations.  We  will  accept 
AT&T's  reply  as  well. 


'°  Ad  hoc  and  the  Tele-Communications 
Association  (TCA)  have  jointly  filed  a  motion 
requesting  the  Commission  to  declare  that  the  rate 
filings  referenced  in  a  letter  from  AT4T  to  the 
Acting  Chief,  June  1, 1981,  constitute  a  new  rate 
filing  and/or  that  ATftT  not  be  permitted  to 
implement  those  rates  on  less  than  90  days'  public 
notice.  AT&T  opposes  the  motion.  Since  the  Acting 
Chief  on  the  same  day  that  Ad  Hoc  and  TCA  filed 
granted  AT&T's  request  to  file  lower  rate  increases 
for  WATS  on  short  notice  to  become  effective  July 
9.  their  requests  are  dismissed  as  moot. 

"See  American  Telephone  and  Telegraph 
Company.  Mimeo  No.  001406.  released  June  8, 1981. 

"The  Networks  have  filed  an  emergency 
application  for  review  of  that  order.  AT&T  opposes 
the  application.  The  Networks  also  filed  a  brief  in 
support  of  their  application.  To  the  extent  the 
Networks  ask  the  Commission  to  accept  their 
preliminary  views,  their  application  is  moot.  To  the 
extent  they  contend  that  the  90-day  statutory  notice 
period  for  tariff  filings  implementing  the  new  rate  of 
return  may  not  begin  to  run  earlier  than  the 
effective  date  of  the  Rate  of  Return  decision,  the 
request  is  without  merit.  Neither  the  Act  nor  the 
Commission's  Rules  requires  carriers  to  obtain 
Commission  approval  before  filing  tariff  changes. 
American  Telephone  and  Telegraph  Company.  487 
FZd  864  (2d.  Cir.  1973).  Finally,  insofar  as  they 
contend  that  interested  parties  should  have  at  least 
25  days  following  AT&Ts  submission  of  the 
additional  data  requested  to  file  further  petitions  to 
suspend  or  reject,  we  affirm  the  Bureau's 
interpretation  that  the  Rules  do  not  provide  for 
additional  pleadings  following  carrier  submission  of 
data  at  the  staffs  request.  The  Commission  has  a 
limited  period  of  time  in  which  to  consider  tariff 
filings  and  may  under  Sections  4(i}  and  4(j)  of  the 
Act  establish  reasonable  procedures.  We  therefore 
deny  the  application  for  review. 


Discussion 

9.  The  filings  before  us  present  many 
of  the  same  issues  that  arose  in 
conjunction  with  AT&Ts  recent  16.4 
percent  private  line  rate  increase.  FCC 
81-222,  supra.  Since  we  responded  to 
those  issues  at  length  in  that  order,  we 
incorporate  them  by  reference  and  do 
not  repeat  ourselves  here.  Thus,  we 
discuss  petitioners'  contentions  in  detail 
only  where  the  points  raised  are  novel 
or  where  it  is  necessary  to  expand  upon 
our  previous  discussion  of  similar 
contentions. 

10.  We  first  address  the  Networks' 
procedural  contention  that  under  the 
provisions  of  Section  553(d]  of  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  S  553(d),  the  Commission's  Rate 
of  Return  decision,  and  hence  the 
general  rate  increase,  may  not  lawfully 
become  effective  until  30  days  following 
publication  in  the  Federal  Register.  '^ 
The  short  answer  is  that  whatever 
impact  the  requirements  of  the  APA  may 
have  on  the  effectiveness  of  Commission 
orders,  they  do  not  govern  carrier- 
initiated  tariff  filings,  which  become 
effective  of  their  own  accord  absent 
rejection  or  suspension  of  the 
Commission.  See  47  U.S.C.  §§  201-205." 

11.  Several  petitioners  object  to 
AT&Ts  across-the-board  method  of 
raising  its  rates  for  private  line  services 
in  order  to  earn  the  newly-authorized 
12.75  percent  rate  of  return.  We 
addressed  this  procedure  at  length  in 
our  order  denying  petitions  against 
AT&T's  recent  16.4  percent  private  line 


"Networks  at  2-4.  Section  553(d)  provides,  with 
respect  to  rulemaking  proceedings  that,  with  certain 
enumerated  exceptions, 

The  required  publication  or  service  of  a 
substantive  rule  shall  be  made  not  less  than  30  days 
before  its  effective  date. 

"The  Rate  of  Return  decision  was  published  in 
the  Federal  Register  on  June  11, 1981.  46  FR  30818; 
the  tariff  revisions  are  scheduled  to  become 
effective  on  July  9, 1981.  Assuming,  without 
deciding,  that  Docket  No.  79-63  was  a  rulemaking 
proceeding,  we  think  that  Section  552(a)(1)  of  the 
Administrative  Procedure  Act.  5  U.S.C.  j  552(a)(1). 
is  dispositive  of  the  Networks'  contention.  That 
section  provides  in  part: 

Except  to  the  extent  that  a  person  has  actual  and 
timely  notice  of  the  terms  thereof,  a  person  may  not 
in  any  manner  be  required  to  resort  to.  or  be 
adversely  affected  by,  a  matter  required  to  be 
published  in  the  Federal  Register  and  not  :o 
published. 

It  is  clear  beyond  doubt  that  the  Networks  have 
had  actual  notice  of  the  Rate  of  Return  decision. 
The  Networks'  "Motion  for  Immediate  Procedural 
Clarification  and  Relief  which  they  filed  on  May 
20, 1961  discloses  that  they  possess  a  copy  of  that 
decision.  See  Motion  at  9,  n.  11.  Thus,  the  Networks 
may  not  raise  the  nonpublication  of  the  Rate  of 
Return  decision  as  a  bar  to  the  effectiveness  of  rates 
filed  in  response  to  it.  See,  e.g.,  Whelan,  el  ol.  v. 
Bnnegar,  538  F.2d  924  (2d  Cir.  1978):  Yossini  v. 
Crosland.  618  F.2d  1356  (9th  Cir.  1960.) 
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rate  increase,'* and  direct  interested 
persons  to  our  discussion  there. 
Nevertheless,  some  additional 
comments  on  this  matter  are  in  order.  In 
our  rate  of  Return  decision,  we 
emphasized  the  "volatile  economic  and 
financial  conditions  which  have 
occurred  during  the  course  of  the  [rate  of 
return]  proceeding."  Rate  of  Return 
decision  at  para.  81.  We  also  stated  that 
"[I]t  is  imperative  that  AT&T  be 
permitted  to  realize  the  new  rate  of 
return  as  soon  as  possible. "  [Id, 
emphasis  in  original).  No  petitioner 
disputes  that  AT&T  may  properly  raise 
rates  to  earn  its  revenue  requirements.'* 
Nor  is  there  argument  that  the 
application  of  a  general  rate  increase  is 
the  fastest  way  for  it  to  satisfy  its  urgent 
need  for  additional  revenues." 

12.  A  number  of  petitioners  contend 
that  certain  individual  AT&T  private 
line  services  are  already  earning  at  too 
high  a  rate  of  return,  making  these 
services  inappropriate  candidates  for 
further  rate  increases.  As  with  AT&T's 
16.4  percent  private  line  rate  increase, 
we  approach  the  instant  tariff  revisions 
on  a  broad,  overall  basis  since  they  are 
designed  to  put  the  company  as  a  whole 
in  the  position  of  earning  its  authorized 
return  while  maintaining  existing  rate 
relationships  between  individual  private 
line  services.'* 

13.  Thus,  we  do  not  intend  to  focus  on 
such  individual  private  line  services, 
relying  instead  on  ongoing  proceedings, 
to  ultimately  determine  the  lawfulness 
of  service-by-service  rates,  see.  e.g., 
American  Telephone  and  Telegraph 
Company — Private  Line  Rate  Structure 
and  Volume  Discounts  (Docket  No.  79- 
246).  74  FCC  2d  226  (1979),  as  well  as 
investigations  of  individual  tariff  filings, 
see,  e.g.,  American  Telephone  and 
Telegraph  Company  (Series  7000),  FCC 
81-254,  released  June  3, 1981,  and 
finally,  the  complaint  provisions  of  the 
Act.  See,  47  U.S.C.  §§  206-209.  We  shall, 
however,  briefly  address  the  petitioners' 
contentions  as  to  some  private  line 
services. 

14.  The  National  Association  of 
Broadcasters  (NAB)  and  the  Networks 
assert  that  AT&T's  series  6000  audio 
program  transmission  and  Series  7000 
television  program  transmission 


services  are  already  earning  in  excess  of 
the  newly  authorized  rate  of  return  of 
12.75  percent  without  any  rate 
increase. "  The  Networks  attach  to  their 
pleading  an  affidavit  by  Mr.  John  ]. 
Renner  in  support  of  their  petition. 

15.  Although  we  have  already 
addressed  the  Networks'  contention  on 
Series  6000  in  order  FCC  81-222,  supra. 
some  additional  comments  should  be 
made.  In  arriving  at  their  assertion  that 
Series  6000  is  already  earning  too  much, 
the  Networks  have  simply  eliminated 
certain  investment  from  the  book  cost 
for  this  service.  See  Networks, 
Appendix  A  at  4-5.  For  example,  the 
Networks  identify  an  alleged  $7  million 
in  excess  investment  for  Series  6000  due 
to  an  "inappropriate"  increase  in 
interexchange  mileage  in  service.  The 
Networks  fail  to  identify  why  this 
increase  is  inappropriate.  The  Networks 
also  identify  an  alleged  $4  million 
excess  in  investment  resulting  from  the 
use  of  "ES/PL"  which  in  turn  resulted  in 
purportedly  inflated  unit  costs,  Id. 
Assuming  that  the  Networks  are 
referring  to  AT&T's  Exchange  Study/ 
Private  Line  calculations,  they  provide 
no  support  or  documentation 
whatsoever  for  the  proposition  that 
AT&T's  use  of  the  study  is  improper  or 
that  it  has  produced  excessive  unit 
costs.  ^  As  to  their  contentions  on 
Series  7000,  we  have  recently  suspended 
a  Series  7000  tariff  filing  which  proposed 
a  major  restructuring  of  that  service 
offering  and  designated  a  number  of 
issues  for  hearing,  including  some  which 
the  Networks  have  raised  in  their 
petitions  and  in  their  preliminary  views 
filed  on  May  22.  "  Under  the 
circumstances,  we  think  the  prudent 
course  is  to  address  these  Series  7000 
issues  in  that  proceeding. 

16.  The  OCCs  once  again  argue  that 
AT&T  is  forbidden  by  the  Sierra- 
Mobile  **  doctrine  from  unilaterally 
altering  tariff  rates  which  were 
established  by  the  Settlement 
Agreement  in  Docket  No.  20099.  "  These 
same  arguments  were  discussed  in  our 
recent  order  (FCC  81-222,  supra),  and 
that  analysis  is  adopted  here. 


"  FCC  81-222.  supra. 

"See.  e.g..  Aeronautical  Radio.  Inc.  (ARINC)  at 
13. 

"See.  ATaT  Reply.  May  8.  1981  at  7. 

"To  repeat  the  point  we  made  in  our  ftate  of 
Return  decision.  "The  (Supreme]  Court  has  stressed 
the  interest  that  all  groups,  including  consumers, 
have  in  an  adequate  rate  of  return  which  maintains 
the  financial  health  of  utilities."  Rate  of  Return 
decision  at  para.  7,  citing  the  Permian  Basin  Area 
Rate  Cases.  390  U.S.  747,  791-92  (1968):  United  Gas 
Pipe  Line  Co.  v.  Memphis  Light,  Gas  and  Water 
Division,  358  U.S.  103, 113-114  (1958). 


"See  e.g..  Networks  at  9,  NAB  at  2. 

"In  American  Telephone  and  Telegraph 
Company  (CCSA),  Mimeo  No.  04135,  released 
November  21. 1980,  the  Chief,  Common  Carrier 
Bureau  noted  that  AT&T  had  used  this  study  in 
developing  costs  for  CCSA  access  lines,  and 
rejected  Ad  Hoe's  contention  that  AT&T  was 
required  to  furnish  investment  tables  underlying  the 
study, 

"  See  American  Telephone  and  Telegraph 
Company  (Series  7000],  FCC  81-351.  released  |une  3. 
1981  (Docket  No.  81-351). 

"See  FPC  v.  Sierra  Pacific  Power  Company,  350 
U.S.  348  (1956):  United  Gas  Pipe  Line  Co.  v.  Mobile 
Gas  Corp..  350  U.S.  332  (1956). 

"  American  Telephone  and  Telegraph  Company. 
52  FCC  2d  727  (1975). 


17.  Western  Union  argues  that  if  the 
16  percent  rate  increase  is  applied  to  the 
private  line  category,  the  return  on 
investment  for  that  category  as  a  whole 
would  rise  to  approximately  14 
percent  ^*  Western  Union  has 
developed  its  projection  by  taking 
AT&Ts  estimates  of  operating  results 
[i.e.  expenses,  investment,  tariffic  and 
revenues,  etc)  associated  with  its  rec«>nl 
16.4  percent  rate  increase  for  private 
line  service  ^  and  extrapolating  new 
operating  results  for  the  private  line 
catgegory  based  on  an  additional  16 
percent  rate  increase.  AT&T  responds 
that  for  the  purposes  of  the  GRI  filing, 
the  data  originally  provided  have  been 
updated  for  the  instant  filing  by  using 
actual  financial  management  budget 
data.  Absent  some  indication  that  the 
more  recent  data  may  be  unreliable  or 
otherwise  flawed,  we  have  no  reason  to 
accord  greater  weight  to  the  Western 
Union  projections.  Moreover,  a  number 
of  major  rate  changes  which  were  not 
reflected  in  the  cost  data  accompanying 
its  16.4  percent  private  line  filing  have 
been  accounted  for  in  the  GRI  support 
material.  These  changes  include  AT&Ts 
attempts  to  quantify,  albeit  imperfectly, 
the  impact  of  the  time-of-day  WATS 
rates  which  became  effective  on  |une  1. 
1981;  =*  the  effect  of  a  further  16  percent 
increase  on  private  line:  a  16  percent 
increase  for  domestic  MTS;  a  10.5 
percent  rate  increase  for  WATS;  and  the 
proposed  35  percent  OMTS  rate 
reduction. 

18.  Since  Western  Union  does  not 
demonstrate  specific  reasons  why  the 
Commission  should  not  look  to  AT&T 
most  recent  operating  results  and  also 
assumes  that  demand  repression  for 
private  line  is  linear,  "  we  see  no  reason 
to  suspend  or  reject  on  the  basis  of 
Western  Union's  assertion  that,  based 
on  these  older  forecasts,  the  private  hne 
category  will  earn  a  rate  of  return  in 
excess  of  12.75  percent. 

Alleged  Shortcomings  in  AT&Ts  Sectioa 
6138  Data 

19.  A  number  of  petitioners  contend 
that  AT&Ts  Section  61.38  "data  is 
inadequate  because  it  is  overly 


-'See  Western  Union  at  5.  7-fl. 

«  See  FCC  81-222.  supra. 

"The  earlier  cost  data  only  took  into  account  the 
tapered  rate  structure  which  AT&T  filed  on 
September  15. 1980.  A  time-of-day  feature  in  the 
WATS  rates  was  not  included. 

"  In  other  words.  Western  Union  assumi^  thai 
the  extent  of  demand  repression  that  wji  take  place 
with  a  further  16  percent  rate  increase  for  pniate 
line  is  approximately  equal  to  the  repre)is'.on  thai 
AT&T  estimated  would  take  place  with  the  16.4 
percent  private  line  rate  increase. 

"Section  61.38  of  the  Rules  deUils  the  type  of 
economic  information  a  carrier  must  provule  ia 
support  of  iU  tarifl  rOings.  See  47  CFJL  t  SIM. 
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unauditable.  confusing,  or 
into  account  subsequent 
such  as  the  termination  of 
TEtPAK  offering  and  the  new. 
WATS  rate  structure.  '» 
that  AT&T's  cost  support 
be  considered  reliable  in 
"massive  inter-service 
revenue  effects  certain  to 
;he  imminent  termination  of 

separate  16  percent 
rate  increases,  and  a  further 
iiicrease  in  the  substantial 
revisions  already  proposed 
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Conference  al 
terminalion 
Inc.  V.  FCC. 
5.  1980).  cert. 
May  4.  1981. 
timc-of-day 
Telephone  anc 
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petitioners  reiterate  the 
by  the  Bureau  in  its  April 
r  to  AT&T  (Reference  No. 
,  the  Bureau  questioned 

inconsistencies 
support  material  in  AT&T's 
)ercent  private  line  rate 
that  submitted  for  the  GRI 
ril  20, 1981  AT&T 
t  length  to  this  letter.  "  We 
&Ts  response  adequately 
discrepancies  in  operating 
AT&T's  June  1. 1981 
submitted  in  response 
s  May  13  letter  addresses 

which  the  petitioners 
"Thus.  AT&T  has  now 


A  iUNC  al  9-13:  Networks  at  24-33; 

>-12.  For  more  background  about  the 
of  ITJJ'AK.  see  Aeronautical  Radio. 
N(  s.  77-1333.  et  al..  (DC.  Cir.  November 
c  sn.  U.S.  L.W.  3789.  3825.  April  20  and 
Fi  ir  further  information  about  the  new. 
WfVTS  rate  structure,  see  American 
Telegraph  Company  (WATS| 
Docket  No.  80-765).  FCC  81-242.  May  20. 
p  vding  sub  nam.  Aeronautical  Radio. 
.  81-1553  (DC.  Circuit,  filed  May  22. 


/  KINC  at  12.  AlA  at  2-3  (Transmittal 
Co  iference  a  I  19. 

rom  W  R.  Stump  to  Chief.  Tarifl 
20.  1981. 

ts  filed  on  June  22. 1981.  the 
that  AT&Ts  June  1.  1981  addittonal 
does  not  justify  its  method  of 
investment  information  which  formed 

April  10. 1981  rate  escalations.  As 
abo  re.  the  Commission's  Rules  do  not 
ad  lllional  pleadings  following  carrier 
lata  in  response  to  staff  request.  We 


calculated  rates  of  return  for  the  ICAM 
categories,  and  has  attempted  to  take 
into  account  the  effectiveness  of  the  16.4 
percent  private  line  rate  increase,  the 
termination  of  TELPAK,  the 
effectiveness  of  the  new  time-of-day 
WATS  rate  structure,  the  Commission's 
action  suspending  the  effectiveness  of 
AT&T's  February  13.  Series  7000  tariff 
filing.  "  and  the  effect  of  the  proposed 
OMTS  rate  reduction.  More  to  the  point, 
the  additional  information  submitted  by 
AT&T  satisfies  most  of  the  questions 
raised  by  staff  and  by  the  petitions.  Our 
remaining  areas  of  concern  over  AT&Ts 
Section  61.38  data  in  this  fding  are 
discussed  at  length  below. 

21.  A  number  of  petitioners  "object  to 
the  proposed  rate  increases  on  the 
grounds  that  they  would,  among  other 
things,  be  inflationary,  hinder  the 
efficiency  of  the  trucking  industry,  or 
impede  the  expansion  of  pubhc 
broadcasting.  The  short  answer  to  these 
petitioners  is  that  these  arguments  were 
implicitly  rejected  in  the  Rate  of  Return 
decision  and  that  the  carrier  is  entitled 
to  rates  that  allow  it.  under  honest, 
economical,  and  efficient  management, 
to  achieve  a  fair  overall  return.  Nader  v. 
FCC.  520  F.  2d  182  (D.C.  Cir.  1975)  citing 
Bluefield  Water  Works  and 
Improvement  Co.  v.  Public  Service 
Commission.  262  U.S.  679  (1923).  The 
proper  forum  for  these  issues,  however, 
is  Docket  No.  79-63.  ^ 

22.  We  have,  however,  identified  a 
number  of  discrete  problems  with  the 
filing  that  mandate  an  investigation  and 
imposition  of  an  accounting  order.'* 
While  we  do  not  propose  to  suspend  the 
filing  for  more  than  one  day  because  of 
the  carrier's  urgent  need  for  additional 
revenue,  we  nonetheless  think  that  these 
problems  warrant  imposition  of  an 
accounting  order  on  all  rate  increases  to 
facilitate  possible  refunds. 


al.so  emphasize  that  we  are  not  determining  the 
lawfulness  of  individual  rates  at  this  time. 
Additionally,  the  arguments  presented  by  the 
Networks  were  considered  In  the  ICAM  proceeding, 
and  ar«  not  at  issue  here. 

"American  Telephone  and  Telegraph  Company 
(Series  7000).  supra. 

"See.  e.g..  Executive  Agencies  al  7.  Conference  al 
19-23.  NPR  al  3. 

'■'The  Executive  Agencies  filed  an  opposition  to 
AT&T's  request  for  special  permission  to  file  Its 
proposed  rate  increases  on  short  notice,  and  urged  a 
24  month  phase-in  of  the  new  rates.  This  course 
would,  in  effect,  require  us  to  reverse  our  previous 
action  prescribing  a  12.75  percent  rate  of  return  for 
the  carrier  as  just  and  reasonable  and  therefore 
should  be  raised  in  Docket  No.  79-63.  Thus,  we  will 
deny  their  motion. 

•'"  We  see  no  reason  why  ATATs  commitment  to 
equalize  earnings  ratios  for  MTS,  WATS  and 
private  line  service  on  October  31. 1981  should 
preclude  this  investigation. 


MTS  Forecasting 

23.  AT&T  in  its  June  1. 1981 
submission  asserts  that  MTS  would  as  a 
category  earn  a  12.62  percent  rate  of 
return  after  a  16  percent  rate  increase 
for  domestic  MTS  and  a  35  percent 
decrease  for  OMTS.'''  AT&T's  rate  of 
return  figures  for  MTS  are  of  particular 
concern  to  us  for  two  reasons.  First. 
MTS  is  the  largest  interstate  service 
provided  by  AT&T;  indeed,  AT&T 
predicts  that  in  1981.  the  MTS  rate  base 
will  be  about  $20.7  billion.  WATS, 
predicts  that  in  1981.  the  MTS  rate  base 
will  be  about  $20.7  billion.  WATS,  by 
comparison,  is  expected  to  have  a  rate 
base  of  $5.8  billion,  and  the  private  line 
rate  base  is  even  smaller.'*  Thus,  even 
a  small  percentage  increase  in  AT&Ts 
rate  of  return  for  MTS  will  have 
significant  revenue  effects.  Second,  as 
we  stated  recently,  our  concern  with 
MTS  is  a  long-standing  one  that  stems  in 
part  from  a  belief  that  MTS  ratepayers 
should  not  be  unreasonably  burdened 
with  the  costs  of  other  services  solely 
because  they  often  have  neither  the 
individual  financial  incentive  nor  the 
expertise  to  participate  fully  in 
Commission  proceedings.'*  That 
concern  was  evidenced  by  the  Bureau's 
June  19  letter  to  AT&T  requesting  further 
information  regarding  AT&T's  MTS 
forecasting  procedures.*" 

24.  We  are  concerned  that  AT&Ts 
forecast  procedures  for  MTS  may  have 
overstated  the  price  elastic  nature  of 
demand  of  MTS.*'  If  the  company  has 
overestimated  the  price  elasticity  of 
MTS  demand,  its  predictions  as  to 
demand  for  the  service  will  be 
understated.  Understating  demand  for 
MTS  also  results,  inter  alia,  in 
understating  the  revenue  that  MTS  will 
generate,  and  ultimately  this 
discrepancy  in  revenue  affects  the 
earnings  ratio  for  MTS  and  the  firm. 

25.  The  forecasting  procedures  which 
are  employed  by  AT&T  to  estimate 
demand  for  MTS,  and  ultimately  the 
facilities  necessary  to  provide  the 
service,  are  complex  and  extensive. 
AT&T's  domestic  MTS  forecasts  for  the 
instant  filing  are  based  on  two 
econometric  models — the  FIRM 
(Forecasting  Interstate  Revenues  and 
Messages)  model  and  the  RES  (Rate 
Evaluation  System)  model.  Our 


'"  See  letter  from  W.R.  Slump  to  Acting  Chief, 
Common  Carrier  Bureau.  June  1. 1981. 

"  See  AT&T  June  1.  1981  date  submission, 
appendix  5  at  7. 

'»  See  FCC  81-222  at  10,  n.  36. 

*"  See  letter  from  Acting  Deputy  Chief,  Common 
Carrier  Bureau,  to  W.  E.  Albert.  June  19. 1981. 

*■  Briefly,  price  elasticity  of  demand  is  a  measure 
of  the  degree  of  responsiveness  of  demand  for  a 
good  in  response  to  a  change  in  its  price. 


independent  analysis  of  the 
implementation  and  interaction  of  these 
models  has  led  us  to  question  the 
reliability  and  appropriateness  of  the 
MTS  forecasting  methods. 

26.  FIRM  is  a  dynamic  model  [i.e.  one 
that  contains  variables  observed  at 
different  times)  in  which  the  variables 
are  measured  in  terms  of  annual  rates  of 
change.  It  uses  time-series  data  only. 
The  RES  model  by  contrast  is  a  static 
one  in  which  the  variables  are  measured 
as  levels  and  all  variables  relate  to  the 
same  time  period.  RES  uses  pooled 
cross-section  and  time-series  data.  Both 
models  are  divided  into  two  estimating 
equations,  one  for  messages  (for  the 
FIRM  model]  or  messages  per  telephone 
(for  the  RES  model),  and  the  other  for 
average  revenue  per  message  (ARPM). 
Although  differences  exist  in  the 
independent  variables  used  in  each 
model,  all  four  (both  equations  in  both 
models)  include  income  and  own  price 
variables,*' which  can  be  used  to  obtain 
income  and  price  elasticity  estimates. 

27.  AT&Ts  forecasting  procedure 
begins  with  developing  a  baseline 
forecast  based  on  utilization  of  the 
FIRM  model  under  the  assumption  that 
rates  will  remain  at  current  levels.  The 
message  forecast  is  determined  by 
summing  the  forecasts  from  each  of  the 
message  equations  for  each  of  the 
market  segments.  Segmentation  is  by 
type  of  customer  (business,  residence,  or 
coin)  and  by  length  of  haul  (mileage 
band  groups).  The  revenue  forecast  is 
obtained  by  multiplying  the  message 
forecast  of  each  market  segment  by  the 
corresponding  average  revenue  per 
message  forecast  and  then  summing 
across  market  segments.  In  order  to 
estimate  the  impact  of  the  proposed  rate 
change,  the  estimated  price  elasticities 
from  the  RES  model  are  then  employed. 
This  latter  process  adjusts  the  baseline 
projections  and  produces  forecasts 
assuming  that  the  proposed  rates  are  in 
effect. 

28.  The  main  problem  we  perceive 
with  thi3  procedure  is  that  by  taking  the 
price  elasticity  estimates  out  of  the 
context  of  the  RES  model  and  using 
them  in  conjunction  with  forecasts 
obtained  from  the  application  of  the 
FIRM  model,  the  basic  economic 
assumptions  under  which  they  were 
estimated  appear  compromised. 
Specifically,  the  regression  coefficients 
are  estimates  of  the  effects 
(mathematically,  partial  derivatives)  of 
the  independent  variables,  holding  other 
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factors  constant.*^  The  other  factors 
which  are  being  held  constant  are  the 
other  independent  variables  in  the  RES 
model  regression  equation.  However, 
when  the  RES  price  elasticities  are 
utilized  in  concert  with  forecasts 
derived  from  the  FIRM  model,  these 
ceteris  paribus  assumptions  appear 
violated,  since  the  factors  held  constant 
in  the  FIRM  model  are  not  the  same  as 
the  factors  held  constant  in  the  RES 
model.  Significantly,  the  FIRM  model 
includes  its  own  price  elasticity 
estimates  (which  are  generally  lower 
than  those  of  the  RES  model).  Since 
those  estimates  are  available,  it  would 
appear  economically  and  statistically 
more  valid  to  use  the  FIRM  elasticity 
estimates  in  the  context  of  producing 
forecasts  with  the  FIRM  model.  In  its 
initial  submission,  AT&T  did  not  provide 
any  explanation  for  its  use  of  the  RES 
price  elasticity  estimates  rather  than  the 
seemingly  more  appropriate  FIRM 
estimates.  It  has,  however,  in  its  letter  of 
June  23,  offered  more  explication.  We 
expect  AT&T  to  comment  more  fully  on 
these  matters  in  the  investigation,  with 
particular  emphasis  on  the  questions  we 
raise  now. 

29.  Since  the  FIRM  price  elasticity 
estimates  are  generally  lower  than  the 
RES  price  elasticity  estimates,  the 
estimated  additional  revenues  from  the 
proposed  MTS  rate  increase  would  be 
greater  if  the  FIRM  elasticity  estimates 
are  used.**  The  precise  magnitudes  of 
the  changes  in  revenues,  costs  and  rate 
of  return  that  would  occur  as  a  result  of 
substituting  FIRM  elasticities  for  the 
RES  elasticities  are  not  possible  to 
compute  without  the  voluminous  data 
used  by  AT&T  to  generate  the 
forecasts.**  However,  we  are  concerned 
that  an  excessive  rate  of  return  could 
result  from  such  a  substitution.  With  this 
in  mind,  the  Bureau's  letter  of  June  19, 
1981  requested  AT&T  to  submit  revised 
forecasts  using  only  the  FIRM  model 
and  nRM  elasticiUes.  *«  AT&Ts 


"The  "own  price  variable"  is  the  independent 
variable  which  renects  the  degree  to  which  the  price 
of  MTS  determines  demand  for  MTS. 


"Economists  use  the  Latin  phrase  cpceris paribus 
(meaning  "other  things  being  equal")  lo  describe 
this. 

"In  general,  the  lower  the  price  elasticity,  the 
less  the  quantity  sold  will  decline  in  response  to  a 
price  increase,  and  hence  the  greater  the  increase  in 
revenue.  In  the  extreme  case  of  zero  price  elasticity, 
quantity  sold  remains  unchanged  and  price  and 
revenue  increase  proportionately. 

"Preliminary  staff  estimates  indicate  additional 
AT&T  interstate  revenues  of  over  S300  million  for 
1981. 

"Since  ATftTs  forecasts  are  statistically  based, 
it  should  be  recognized  that  their  forecasts  are  point 
estimates  subject  to  random  statistical  error.  For 
this  reason,  in  the  past,  AT&T  has  provided  a  95% 
confidence  interval  for  their  forecasts.  Since  such 
information  is  useful,  and  since  no  confidence 
interval  forecast  is  provided  in  the  instant  filing,  we 
will  require  that  standard  error  and  confidence 


response  *'  seems  to  verify  our  tentative 
conclusion  that  both  the  MTS  and 
overall  company  rates  of  return  would 
increase  as  a  consequence  of  using  the 
FIRM  elasticities.  The  MTS  rate  of 
return  increases  from  12.62  to  12.95 
percent  and  the  overall  rate  of  return 
increases  from  12.72  percent  to  12.88 
percent.  Given  these  results,  we  will 
investigate  AT&Ts  MTS  forecasting 
methodologies.  However,  we  do  not 
judge  the  differences  to  be  so 
substantial  as  to  warrant  rejection  or 
lengthy  suspensioiL  Rather,  we  expect 
that  the  investigation  will  determine  the 
most  appropriate  procedures  for  MTS 
forecasting  and,  to  the  extent  our 
findings  may  result  in  a  determioatioo 
that  these  rates  are  excessive  ratepayers 
will  be  protected  by  the  accounting 
order.  In  connection  with  the  forecasted 
results  provided  in  AT&Ts  June  22 
letter,  we  will  order  AT&T  to  submit  in 
detail  the  projected  MTS  revenues, 
message  volumes,  and  costs  supporting 
the  results  shown  there. 

3a  The  discussion  thus  far  has  dealt 
with  questions  of  how  the  RES 
elasticities  were  used  in  the  instant 
filing.  We  also  have  concerns  about  the 
stabihty  and  reliabiUty  of  the  RES 
elasticities.  The  following  t«Wc  shows 
the  aggregate  net  price  elastiaJies 
developed  by  the  RES  model  and 
reported  by  AT&T  in  the  instant  filing 
and  in  the  General  Rate  Increase  of 
March  1980:  *• 


Price  Elasticmes 


Source 


Instant  dling ____. — 

GRI.  Marcft  1980 

Average  RtMno*  I 

Instant  filing 

GRI.  kfcreft  1980 


.046  OSS 

25  «S 


09^         on 
■9  n 


The  problem  we  see  with  the 
elasticities  reported  here  is  that  they 
were  computed  using  the  same 
technique,  the  same  data  base,  and  the 
same  sampling  period,  yet  the  price 
elasticities  vary  markedly.  Apparently, 
the  main  reason  for  this  variation  may 
be  traced  to  slight  revisions  in  some  of 
the  data  series.*' For  the  residence 
market,  the  change  in  the  elasticity 
estimates  for  messages  per  telephone  is 
compensated  for  by  an  opposite  change 


intervals  of  95%  be  provided  for  all  forecastt 
submitted  with  future  tariff  fUings. 

"See  letter  from  W.  R.  Stump  lo  Acting  t>e|wty 
Chief.  Common  Carrier  Bureau.  June  22. 19«1. 

"See  AT&T  (GRI).  supra. 

"Economic  cost  support  Votume  M.  p.  C-175. 
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of  almost  etiial  magnitude  in  the  ARPM 
price  elastidty,  leaving  the  net  effect  on 
revenues  almost  unchanged.  However, 
for  the  business  market,  the  change  in 
the  messages  per  telephone  price 
elasticity  is  inuch  greater  than  the 
change  in  the  ARPM  price  elasticity.  The 
fact  that  thejelasticity  coefficients  vary 
to  such  a  decree  with  such  minor 
changes  in  mta  illustrates  that  the 
process  usee  may  not  be  very  stable  and 
possibly  not  very  reliable.  The 
importance  of  the  process  is  magnified, 
of  course,  since  it  is  these  RES 
elasticities  that  are  subsequently  used  to 
develop  the  forecasts.  In  contrast  to  the 
instability  ol  the  RES  elasticity 
estimates  between  the  1980  GRI  filing 
and  the  insti  nt  filing,  the  reported  FIRM 
price  elastic  ties  in  the  two  filings  are 
very  similar  to  each  other,  thus  showing 
greater  stabi  lity. 

31.  In  its  hitter  of  June  22.  AT&T 
provided  ex  oost  forecasts  for  the 
purpose  of  snowing  that  the  company's 
forecasting  i )  statistically  reliable. 
Although  we  are  still  not  persuaded  that 
the  forecasting  methods  used  here  are 
sound  enouai  for  general  use,  we  have 
been  sufficiently  reassured  by  AT&T's 
answers  thai  we  no  longer  see  a  need  to 
invoke  our  special  powers  under  Section 
204(b)  of  thel  Act  to  allow  only  a  partial 
increase  of  MTS  rates.  *"  Rather,  we  will 
allow  the  proposed  MTS  rate  increases 
to  become  effective  as  proposed  subject 
in  an  accounlting  order.  In  addition  to 
the  information  requested  above  in 
connection  with  our  investigation  of  the 
proposed  rales,  we  are  ordering  AT&T 
to  supply  the  staff  with  all  the 
documentation  analysis  used  to  perform 
the  ex  post  forecasts  shown  in  AT&Ts 
letter  of  Juna  22. 

Capital  Recovery 

32.  The  seiond  major  area  of  AT&T's 
filing  we  plan  to  investigate  is  that  of 
AT&T's  capital  recovery  calculations. 
The  amount  lof  capital  recovery 
ultimately  affects  the  rates  for  all  AT&T 
customers.  'let  AT&T  has  submitted 
almost  no  At  ta  on  point.  We  turn  now  to 
our  specific  easons  for  concern. 

33.  Capito  recovery  is  the  process  by 
which  the  or  iginal  cost  of  assets,  offset 
by  any  salvt  ge.  is  recovered  from 
ratepayers. '  'his  recovery  entails 
various  acccunting  concepts  such  as 
depreciation  expense,  which  may  be 
calculated  u  ling  a  number  of  methods, 
the  expensirg  of  an  asset,  investment 
tax  credits,  ijate  of  retiun  and  income 
tax  effects. 


"The  Bureau 
thai  a  uniform 
would  raise  no 
comment  from 
issue. 


s  |une  19  letter  tentatively  found 
^  rrS  rate  increase  of  13  percent 
•  luestions  of  lawfulness,  and  invited 
t  iTftT  and  interested  persons  on  this 


34.  In  developing  the  1981  baseline 
financial  view  of  its  interstate 
operations,  AT&T  has  incorporated 
various  assumptions  regarding  the 
recovery  of  its  capital  expenditures." 
The  effect  of  these  assumptions  is  to 
increase  the  1981  revenue  requirements 
by  approximately  $500  million  relative 
to  what  it  would  be  if  it  was  computed 
using  current  capital  recovery 
procedures. 

35.  The  assumptions  incorporated  by 
AT&T  in  this  filing  include:  a)  estimating 
remaining  life  depreciation  rates  using 
the  theoretical  reserve  for  each  category 
of  plant;  "  b)  using  service  lives 
proposed  by  AT&T  for  the  BSOCs  which 
are  due  for  represcription  by  the 
Commission  in  1981  in  determining 
Straight  Line  Equal  Life  Group  (SLELG) 
depreciation  rates  for  outside  plant 
added  during  1981;  c]  expensing  of  the 
inside  wiring  portion  of  new  station 
connections;  and  d]  assuming  that  the 
Commission  will  adopt  AT&T's 
proposed  service  lives  for  terminal 
equipment  and  service  plant  accounts  of 
the  BSOCs  due  for  represcription  by  the 
Commission  in  1981.  (Capital  recovery 
for  BSOCs  not  due  for  represcription  in 
1981  is  based  on  currently  prescribed 
service  lives.)  AT&T  has  calculated  its 
capital  recovery  requirements  on  the 
basis  that  all  of  the  above-noted 
assumptions  were  in  effect  as  of  January 
1, 1981.  The  overall  effect  of  the  capital 
recovery  program  is  to  reduce  interstate 
earnings  by  0.76  percent." 

36.  Our  concern  with  the  data 
submitted  by  AT&T  on  the  proposed 
capital  recovery  progrc  m  centers  on  two 
specific  areas.  First,  given  the  magnitude 
of  the  additional  interstate  capital 
recovery  requirement  for  1981 
(approximately  one-half  billion  dollars), 
there  appears  to  be  no  information 
showing  the  effect  of  each  of  AT&Ts 
assumptions  on  the  capital  recovery 
revenue  requirement.  Instead.  AT&T  has 
lumped  into  one  number  the  effect  of  all 
its  assumptions  and  has  not  shown 
capital  recovery  effects  by  account  or 
demonstrated  that  the  accounts  sum  to 
the  totals.  Nor  has  AT&T  shown  the 
effect  of  the  changed  service  lives  on  the 
capital  recovery  requirement  for 
particular  accounts  [e.g..  Station 
Apparatus,  Large  PBXs,  Accounts  231 
and  234.  respectively),  the  before-and- 
after  effect  on  the  capital  recovery 
requirement,  by  account,  of  its 
assumptions  [e.g..  application  of 


"See  AT&T  cost  support  data.  Vol.  2.  Sectton 
2.18 

"AT&T  recognizes  that  actual  remaining  life 
depreciation  rates  will  be  determined  by  Docket  No. 
201 88. 

"See  ATST  cost  support  data.  Vol.  2,  Workpaper 
2L  (p.  Aisej. 


SLELG),  or  the  methodology  used  to 
calculate  the  capital  recovery 
requirement. 

37.  Second,  many  of  AT&Ts 
assumptions  appear  to  be  somewhat 
speculative.  Capital  recovery  for  the 
BSOCs  due  for  represcription  is  based 
on  service  lives  proposed  by  AT&T 
instead  of  on  currently  prescribed 
service  lives.  AT&T  has  not 
demonstrated  the  impact  on  capital 
recovery  of  using  currently  prescribed 
service  lives  instead  of  the  proposed  but 
unadopted  service  lives.  We  will  require 
AT&T  to  provide  this  information  for 
each  BSOC  and  for  total  interstate 
operation  by  account.  AT&T  will  also  be 
required  to  provide  such  information 
with  respect  to  its  1982  and  1983  capital 
recovery  programs  as  well.** 

WATS  Rate  of  Return 

38.  The  third  area  of  AT&Ts  filing 
which  causes  us  concern  is  the  carrier's 
assertion  that  even  with  a  10.5  percent 
increase  in  WATS  rates  rather  than  a  16 
percent  increase.  WATS  will  earn  14.87 
percent."  On  its  face  the  filing  is 
objectionable  because  of  AT&Ts  failure 
to  target  the  WATS  category  to  earn  the 
12.75  percent  system  wide  rate  of  return, 
see  ICAM  order  at  para.  68.  However, 
we  think  that  the  earnings  ratio  that 
AT&T  projects  for  WATS  is  uncertain  at 
best  and  probably  too  high.  Accordingly, 
we  have  determined  not  to  reject  the 
filing,  but  to  investigate  instead. 

39.  The  Conference  filed  a  separate 
petition  to  suspend  or  reject  the  WATS 
tariff  revisions  proposing  a  10.5  percent 
rate  increase  for  that  service.  The 
Conference  asserts  that  because  of  the 
14.78  percent  earnings  ratio  that  AT&T 
projects,  WATS  will  cross-subsidize 
other  AT&T  services.  We  address  this 
assertion  later  in  our  order.  The 
Conference  also  criticizes  generally  the 
methodology  AT&T  used  to  justify  a  10.5 
percent  proposed  rate  increase  for 
WATS.  The  Conference,  however,  does 
not  demonstrate  how  or  to  what  extent 
the  methodology  results  in  unreasonably 
high  rates. 

40.  The  Conference  also  criticizes 
AT&T's  reliance  upon  a  November,  1980 
"Economic  Outlook".  It  argues  that  the 
actual  economic  activity  which  has 
taken  place  since  this  forecast  was 
made  undermines  its  credibility.  The 
Conference  thus  concludes  that  since 
the  WATS  filing  is  based  upon  false 
economic  assumptions,  the  demand,  cost 


"Aggregate  1981, 1982  and  1083  capital  recovery 
requirements  for  the  entire  Bell  system  are  $1.9 
billion.  $3.3  bilhon.  and  $4.4  billion,  respectively. 
See  AT&T  cost  support  data,  Vol,  4,  Appendix  B. 

"See  letter  of  W.  R.  Stump  to  Acting  Chief, 
Common  Carrier  Bureau,  lune  1.  iflRi . 
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and  investment  data  upon  which  the 
support  material  is  based  are  fatally 
flawed.  Given  an  improved  economic 
outlook,  the  Conference  argues  that 
WATS  will  earn  substantially  more  than 
14.78  percent. 

41.  Assuming,  without  deciding,  that 
the  Conference's  assumptions  about  the 
economy  will  prove  to  be  more  accurate 
than  AT&Ts  for  the  entire  year,  the 
Conference  again  fails  to  demonstrate 
how  or  why  or  to  what  extent  AT&Ts 
outlook  causes  the  proposed  rates  to  be 
unlawful.  In  any  event,  as  we  discuss 
below,  we  think  that  the  impact  of 
resale  and  sharing  and  time  of  day 
pricing  for  WATS,  are  much  more  likely 
to  affect  demand,  cost  and  investment 
for  that  service  than  the  generalized 
economic  factors  raised  by  the 
Conference. 

42.  WATS  has  recenlty  been  the 
subject  of  both  judicial  **  and  extensive 
administrative  proceedings.*'  On  June  1, 
1981.  new  WATS  rates  and  a 
significantly  different  time-of-day 
WATS  rate  structiire  became  effective. 
While  AT&T  has,  as  noted  above, 
attempted  to  predict  the  effects  of  the 
new  rates  and  new  rate  structure,  it 
acknowledges  that  there  are  significant 
uncertainties  with  its  predictions.  See 
letter  from  W.  R.  Stump  to  Acting  Chief, 
Common  Carrier  Bureau,  June  1, 1981  at 
4. 

43.  AT&T  notes  specifically  that  the 
ability  and  willingness  of  WATS 
customers  to  shift  traffic  to  the  lower, 
off-peak  rates  for  WATS  is  presently 
unknown.  It  further  states  that  the 
predicted  14.78  percent  earnings  ratio 
does  not  take  into  account  uncertainties 
resulting  from  the  unlimited  resale  and 
shared  use  of  WATS.  Id  To  the  extent 
the  resale  and  sharing  take  place."  it  is 
possible  and  even  likely  that  the  WATS 
rate  of  return  will  be  driven  down 
somewhat.  For  example,  under  the  new 
rate  structure,  the  total  revenue  AT&T 
receives  from  twenty  Outward  WATS 
customers,  each  using  the  service  for 
three  hours  a  month,  is  greater  than  if 
one  customer  resold  the  service  to 
twenty  small  users  and  generated  the 
same  sixty  hours  of  usage." 

44.  The  costs  assigned  to  WATS  under 
each  of  the  scenarios,  however,  are  the 
same  because  usage  determines  the 


"See  Ma  V.  FCC  (WATS),  supra. 

"See,  e.g.,  Docket  No.  60-765,  supra. 

"Judging  from  the  large  volume  of  recent 
inquiries  to  the  Commission,  it  appears  that 
significant  interest  exists  in  the  resale  and  sharing 
of  WATS. 

"In  OulWATS  Rate  Step  1,  for  example,  the  day 
rate  is  $15.13  per  hour  for  each  of  the  twenty 
customers,  but  is  $11.79  per  hour  for  the  one 
customer  who  resells  a  total  of  sixty  hours  of 
service  to  twenty  small  users.  See  ATftT  Tariff 
FCC.  No.  259,  Section  3.2.6  (c). 


allocation  factor  for  assigning  costs  and 
sixty  hours  are  used  in  eadi  case. 
Because  of  the  lower  revenues 
associated  with  the  customer  who 
resells,  the  rate  of  return  is^also  less 
under  the  circumstances  ju'st  described. 

45.  Furthermore,  in  connection  with 
the  possible  effects  of  time-of-day 
pricing,  AT&T  has  performed  only  a 
rudimentary  analysis  with  the  time-of- 
day  adjustment  limited  basically  to  a 
repricing  of  traffic  data.*"  Under  certain 
scenarios,  time-of-day  pricing  could 
result  in  traffic  shifts  tending  to  reduce 
the  WATS  rate  of  retuim.  One  such 
scenario  would  have  customers  shift 
their  usage  from  the  business  day  to  one 
of  the  two  other  rate  periods  where 
rates  are  lower.  However,  since  the 
amount  of  WATS  usage  would  not 
change,  there  would  be  no  comparable 
reduction  in  WATS  costs,  which  are 
allocated  on  the  basis  of  messages, 
minutes  and  mileage.  The  latter  are 
insensitive  to  the  rate  structiu«.  Hence, 
the  rate  of  return  for  WATS  could  well 
be  lower  given  any  such  traffic  shift. 

46.  Finally,  the  Commission  has 
recently  expressed  concern  over  the  rate 
differentials  between  WATS  and  MTS. 
which  we  have  found  to  be  like  services 
under  Section  202(s)  of  the  Act,  47  U.S.C. 
§  202(a). «'  See  Docket  No.  80-765,  84 
FCC  2d  at  199.  Notwithstanding  the 
existence  of  the  ICAM,  we  continue  to 
question  how  WATS  calls,  which  offer 
substantial  discoimts  vis-a-vis  MTS 
calls  made  between  the  same  two  points 
at  the  same  time  of  day,  can 
nevertheless  yield  higher  earnings  for 
AT&T.  This  matter  is  to  be  investigated 
in  the  forthcoming  second  phase  of  the 
Docket  No.  80-765  investigation,  and  is 
yet  another  reason  why  we  question  the 
purported  14.78  percent  rate  of  return 
that  AT&T  predicts  for  WATS  even  with 
a  10.5  percent  rate  increase. 

47.  In  its  June  12  filing  proposing  a  10.5 
percent  rate  increase  for  WATS,  AT&T 
furnished  purported  1979  operating 
results  allocating  costs  to  the  ICAM 
service  categories  and  providing  rate  of 
return  figures  for  those  categories  in 
accordance  with  the  Commission's  order 
on  reconsideration  of  the  ICAM." 
Except  for  a  minor  discrepancy,  AT&T 
claims  to  have  followed  the  ICAM  as  set 
forth  in  Appendix  B  of  that  order.  The 
results  shown  by  AT&T  for  1979  indicate 
that  the  rates  of  return  for  MTS  and 


-See  letter  of  W.  R.  Stump  to  Acting  Chief. 
Common  Carrier  Bureau,  June  1. 1981  at  4. 

"  See  Docket  No.  21402,  American  Telephone  and 
Telegraph  Company,  70  FCC  2d  593,  recon.  den.  79 
FCC  2d  10  (1980).  review  pending  sub  nom. 
Aeronautical  Radio,  Inc.  et  al.  v.  FCC.  No.  80-1876 
(D.C.  Cir.  Bled  July  31, 1980). 

"See  American  Telephone  and  Telegraph 
Company,  FCC  81-224,  released  May  15, 1981.       | 


WATS  were  11.25  percent  and  11.18 
percent  respectively.  Taking  into 
account  the  proposed  rate  increases  plus 
all  other  known  changes  in  revenues 
and  costs,  AT&T,  as  noted  above, 
estimates  the  annualized  1961  rates  of 
return  for  MTS  to  be  12.62  percent  and 
14.78  percent  for  WATS.  The  ICAM 
allocates  significant  amounts  of  costs 
between  MTS  and  WATS  on  the  basis 
of  message,  minute  and  mileage  data. 
Thus,  the  major  difference  in  MTS  and 
WATS  costs  per  unit  of  usage  comes 
from  average  differences  in  these  traffic 
parameters.  For  example,  if  MTS 
messages  are  longer  than  WATS 
messages,  MTS  would  be  assigned 
greater  costs  per  unit  of  usage  where 
minutes  have  formed  the  basis  of  the 
allocator.  Our  own  analysis  shows  that 
revenue  per  minute  is  greater  for  MTS 
than  for  WATS,  If  this  is  the  case,  then 
the  1979  results  showing  approximately 
equal  rates  of  return  for  the  two  serxices 
mean  that  WATS  costs  per  minute 
would  be  less  than  for  MTS.  The 
projected  1981  results — i.e.  12.82  percent 
for  MTS  and  14.78  percent  for  WATS— 
based  upon  an  increase  of  16  percent  for 
domestic  MTS  and  a  smaller  increase  of 
10.5  percent  for  WATS  raise  questions 
of  whether  projected  costs  have  been 
established  on  a  basis  comparable  to 
projected  revenues.  Differences  in  the 
elasticity  of  demand  between  MTS  and 
WATS  would  not  have  such  a  profound 
effect  on  the  relationship  between 
revenues  and  costs  allocated  on  the 
basis  of  some  combination  of  messages, 
minutes  and  miles.  Other  tmkno%vn 
factors  must  therefore  account  for  the 
sharply  increased  difference  in  the 
projected  1981  rates  of  return  for  MTS 
and  WATS  compared  to  the  actual  1979 
rates  of  return  calculated  on  the  same 
[i.e.  post-reconsideration  ICAM)  basis. 

48.  In  order  that  we  may  have  all  the 
information  required  to  determine  if  the 
proper  allocations  are  being  made 
between  MTS  and  WATS,  we  are 
requiring  the  additional  set  out  in 
Appendix  B.  Since  the  1980  Annual 
Report  is  to  be  released  in  the  near 
future,  the  requested  data  should  be  for 
actual  1980  operations  plus  the 
annualized  estimate  provided  w^ith  the 
instant  filings. 

49.  In  sum:  we  do  not  consider  the 
projected  rate  of  retiun  of  14.78  percent 
to  be  very  meaningful  at  this  time.  After 
the  marketplace  has  had  sufficient  time 
to  stabilize  we  will  be  in  a  better 
position  to  determine  the  WATS  rate  of 
return  and  take  any  action  necessary  to 
correct  anomalies.  Additionally,  and  as 
noted  elsewhere,  our  accounting  order 
will  provide  protection  to  customers  if 
we  find  WATS  rates  to  be  unreasonably 
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high.  We  inttnd.  however,  to  track 
closely  the  actual  performance  of 
WATS.  We  tlso  plan  to  investigate  the 
reason  why  |he  WATS  rate  of  return  is 
projected  at  %4.78  percent.  We  %viil  order 
ATftT  to  sublnit  on  October  1. 1981. 
revised  WATS  rate  of  return  data  under 
the  ICAM  utilizing  only  data  which 
reflect  the  implementation  of  the  new 
WATS  rates  and  rate  structure  which 
became  effective  on  June  1, 1961. 

Overseas  Message  Telecommunications 
Service  (OMtS) 

50.  We  now  turn  to  a  consideration  of 
the  proposed  rate  decreases  for  OMTS, 
which  we  al^o  believe  warrant 
investigation^  Here,  AT&T  proposes  to 
selectively  r^uce  rates  for  OMTS  billed 
in  the  United  States.  Unlike  a  general, 
across-the-board  reduction,  AT&T 
would  reducf  the  initial  period  (three 
minute]  charge  for  direct  dialed  calls  by 
35  percent,  but  would  not  change 
present  operator  assisted  initial  period 
charges.  Additional  per  minute  charges 
for  all  service  classifications  would  be 
reduced  by  3S  percent.  Where  night 
and/or  weekend  rates  are  available,  the 
same  pattern  of  rate  reductions  is 
proposed. 

51.  The  particular  proposal  to  reduce 
OMTS  rates  filed  by  AT&T  causes  us 
some  concerii  with  the  incentives 
inherent  in  tike  proposal.**  Initially,  we 
expect  that  tlie  proposal,  if 
implemented  may  tend  to  stimulate 
additional  c^lls  at  the  lower  prices  and 
also  lead  to  sails  of  longer  duration 
because  chatges  for  additional  minutes 
would  be  requced.  For  example,  if  the 
price  elasticity  of  demand  for  OMTS  is 
unity,  direct  dial  calling  will  increase  by 
35  percent  and  all  calls  will  be  35 
percent  longer.  Thus,  the  need  for  new 
circuits  to  m^et  stimulated  demand  may 
be  substantial. 

52.  Such  a^  increase  in  demand  may 
lead  to  a  supgply  constraint,  that  is, 
increased  us^ge  caused  by  the  proposed 
rate  reduction  may  result  in  inadequate 
capacity  to  meet  forecasted  demand  at 
an  earlier  da|te  than  previously 
anticipated.  To  alleviate  a  potential 
supply  constraint,  investment  in  new 
transmission  capacity  and  other 
equipment  may  be  required.  The 
additional  investment  may  be  justified  if 

"The  Public  l^tilitiei  Commission  of  the  Territory 
of  Guam  and  th4  Guam  Telephone  Authority  seem 
to  argue  that  rates  for  service  from  Guam  to  the 
contiguous  gtalelB.  provided  by  RCA  Global 
Communicationa.  would  be  too  high  if  RCA 
Cloboom  does  ra>t  match  AT&Ts  rate  decreases. 
This  in  essence  ktrikes  us  as  a  daim  that  RCA 
Globooa's  ratea  are  unlawfully  high,  rather  thaa 
one  that  ATST«  rates  are  unlawfully  low.  Sach  a 
daim  is  more  picperly  addressed  in  a  complaint 
proceeding  umMr  Section  aW  of  the  Act,  47  U.SXX 


lower  prices  are  warranted  by  earnings 
significantly  in  excess  of  the  allowed 
rate  of  return  and  prices  are  closely 
aligned  with  costs.  However,  where 
rates  do  not  reflect  costs  and  a  rate 
reduction  does  not  lead  to  this  result, 
the  rate  reduction  may  lead  to 
investment  that  is  enefficient  and  could 
be  avoided  or  postponed.  We  will  take 
this  opportunity  to  discuss  our  concerns 
with  AT&T's  proposal  in  more  detail. 

Peak/Off-Peak  Pricing  of  OMTS  ** 

53.  As  background,  our  concern  with 
peak/off-peak  usage  patterns  arises 
because  OMTS,  like  other 
communication  services,  is  not  storable. 
See  Peter  O.  Steiner,  "Peak  L.oad8  and 
Efficient  pricing."  Quarterly  Journal  of 
Economics,  No.  71  (November,  1957).  pp. 
585-610.  Telephone  plant  must  be 
constructed  to  meet  performance 
specifications  at  peak.  Thus,  the  amount 
of  plant  constructed  is.  in  part,  a 
function  of  peak  usage  of  the  OMTS 
facilities.  See  FCC  81-242  at  12-13. 
Simply  put,  higher  peak  usage  of  OMTS 
results  directly  in  a  requirement  for 
more  plant  Since  the  utility  is  permitted 
to  recover  the  costs  of  providing  the 
additional  plant  customers  will  be 
required  to  pay  higher  rates  than 
necessary  if  inefficient  construction  is 
encouraged.*'  It  follows  that  the 
marginal  costs  of  providing  telephone 
services  are  generally  highest  at  peak 
periods,  since  peak  usage  has  produced 
the  need  for  plant  which  remains  idle 
during  off-peak  periods  and  thiis  would 
not  be  required  in  the  absence  of  the 
peak.** 

54.  Accordingly,  the  equitable 
principle  favoring  peak/off-peak  pricing 
for  OMTS  is  simply  that  such  rates  more 
accurately  reflect  the  costs  of  providing 
services.  See,  e,g..  John  K.  Hopley,  "The 
Response  of  Local  Telephone  Usage  to 
Peak  Pricing,"  Assessing  New  Pricing 


"For  a  more  lengthy  treatment  of  peak/ off-peak 
pricing  of  telephone  sendees,  see  our  decision  in 
Amerten  Telephone  and  Telegraph  Company 
(Docket  Na  60-785).  FCC  81-242.  released  May  2a 
1961.  at  10-31.  We  view  our  discussion  there  as 
equally  apphcable  to  OMTS. 

•It  may  be  in  the  utility's  interest  to 
overcapitalize  since  it  may  then  umier  certain 
circumstances  be  able  to  retain  excess  revenue 
which  ould  otherwise  be  forfeited.  See  FCC  81-242 
at  13  n.  15  and  28-27;  cf.  Harvey  Averch  and  L  L. 
Johnson,  "Behavior  of  the  Firm  Under  Regulatory 
Constraint."  American  Economic  Review 
(December.  1962).  10S2-ee. 

"The  Commission  has  approved  the  use  of 
marginal  costing  principles  when  considering  issues 
of  peak  load  pricing,  although  it  has  reco^uzed  the 
unauditability  of  aaarginal  costs  for  purpose*  of 
inter-service  compansons.  See  Americn  Telephone 
and  Telegraph  (Docket  No.  18128),  61  F.CC  2d  567. 
628  (1976):  recan.  de,nied.  64  F.CC  2d  971  (1977), 
further  recon..  64  F.CC.  2d  1441  (1976),  affdinpart 
sub  nam.  Aeronautical  RMiia  Inc.  v.  FCC  No.  77- 
1333  (D.C  ar.  June  24, 1980):  FCC  61-242  at  16^21. 


Concepts  in  Public  Utilities,  ed.  by 
Harry  Trebing.  MSU  Public  Utility 
Papers  (East  Lansing,  Mich.:  Michigan 
State  Univ,  1978).  12-26  at  15.  This 
principle  cleariy  accords  with  our  long- 
standing position  that  the  cost  of 
providing  service  is  at  the  heart  of  the 
statutory  requirements  under  Sections 
201-205  of  the  Act  for  just  reasonable, 
and  non-discriminatory  rates  and  that 
costs  are  to  be  directly  controlling  in  the 
Hxing  of  rates.  American  Telephone  and 
Telegraph  Co.  (Docket  No.  19969).  59 
F.CC.  2d  671. 678  (1978):  see  also  Docket 
No.  80-765,  84  F.CC.  2d  at  170;  FCC  81- 
242  at  17. 

55.  Not  only  are  peak/off-peak  rates 
based  on  marginal  costs  more  equitable, 
but  they  promote  economic  efficiency. 
As  we  have  previously  observed, 
"marginal  cost  pricing,  as  a  theoretical 
matter,  and  as  applied  in  many  practical 
business  situations  as  well,  is  desirable 
because  it  promotes  the  efficient 
allocation  of  resources.  FCC  81-242  at 
18-19.  *'  (But  see  n.  83,  supra.) 

56.  Fmally,  peak/off-peak  rates  for 
OMTS  may  be  expected  to  reduce  the 
effect  on  peak  usage  of  the  surge  in 
demand  stimulated  by  the  proposed 
OMTS  rate  reductions,  since  lower  off- 
peak  rates  would  create  incentives  to 
use  OMTS  facilities  at  off-peak  periods. 
Alternatively,  since  the  reduction  of 
peak  rates  under  a  peak/off-peak 
structure  would  be  less  than  imder  the 
proposed  tariff  Gling.  stimulation  of 
usage  at  the  peak  would  be  minimized, 
other  things  being  equal.  Thus,  less 
capacity  would  be  required,  facilities 
could  be  used  more  efficienUy,  and 
construction  costs  over  time  could  be 
reduced.  Growth  of  the  utihty's  rate 
base  would  slow,  and  charges  to 
consumers  would  be  correspondingly 
lower.** 

57.  The  above  considerations  are 
pertinent  to  OMTS.  We  have,  in  fact 
examined  certain  AT&T  Centralized 
Message  Data  System  (CMOS)  statistics 
for  OMTS.  Although  this  analysis  is  not 
conclusive,  preliminary  results  tend  to 
confirm  that  the  daily  distribution  of 
OMTS  usage  exhibits  pronounced 
peaking  characteristics  in  at  least  some 
instances.  For  example,  a  majority  of  the 
telephone  calls  from  the  United  States  to 
the  United  Kingdom  tend  to  cluster 
around  a  four  hour  interval  on  an 
average  business  day.  This  interval 


"Indeed,  such  pricing  techniques  have  been  used 

for  many  years  in  the  electrical  utility  industry,  (see 
FCC  61-242  at  a.  23)  and  were  a  mafor  rationale  for 
our  decisioo  prescribing  a  peak/off-peak  rate 
structure  for  WATS.  Id.  at  18-21. 

"This  effect  has  been  well  documented  in  the 
electiic  utiUty  iadustiy.  Soe  our  discussion  in  FCC 
81-242  at  22-23. 
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coincides  with  the  overlapping  business 
hours  in  the  two  countries. 

58.  AT&Ts  OMTS  filing,  if 
implemented,  would  provide  insufficient 
incentives  for  achieving  the  potential 
benefits  possible  from  peak  load  pricing. 
There  are  no  peak/off-peak  rates. 
Instead,  AT&T  has  day  rates  and  night 
rates  to  many  countries.  In  general,  day 
rates  include  the  peak  usage  period  but 
also  a  substantial  portion  of  the  off-peak 
period.  Also,  within  a  given  service 
classification,  the  proposed  rate 
reduction  is  applied  equally  to  day  and 
night  rates.  As  a  result,  relative  prices 
are  unchanged  so  there  is  little  incentive 
for  users  to  shift  their  calls  from  peak  to 
off-peak  usage  periods.  *• 

59.  Accordingly,  we  will  investigate 
AT&T's  failure  to  include  a  peak/off- 
peak  rate  structure  element  in  its  OMTS 
tariffs.  This  investigation  will  be 
somewhat  broader  than  the  expedited 
investigation  we  plan  to  conduct  above, 
and  will  focus  on  two  basic  issues. 
Initially,  comments  are  invited  on  the 
lawfulness  of  OMTS  rate  structures 
which  do  not  incorporate  incentives 
reducing  peak  usage.  Specifically,  we 
shall  consider  whether  the  failure  of  the 
OMTS  rate  structure  to  recognize  the 
higher  costs  of  usage  at  peak  is  just  and 
reasonable  under  Section  201(b).  ^'' 
Further,  as  we  see  it,  the  day/night  rate 
structure  presently  in  place  may 
contribute  to  inefficient  use  of 
international  facilities  by  exaggerating 
the  peaks,  thus  causing  unnecessary 
construction.  Since  this  woidd  seem 
contrary  to  the  public  interest,  we  seek 
comment  on  this  aspect  of  the  rate 
structiu-e  as  well.  Finally,  it  is  apparent 
that  the  marginal  cost  of  usage  is  higher 
at  peak  periods  than  off-peak  periods. 
Under  both  the  present  and  proposed 
tariff,  however,  peak  users  pay  the  same 
rates  as  off-peak  (day)  users.  We  seek 
comment  on  whether  this  is  an  unlawful 
discrimination  between  peak  and  off- 
peak  (day)  users  under  Section  202(a)  of 
the  Act.^'  Additionally,  if  a  peak/off- 
peak  rate  structure  element  is  necessary 


"It  is  true  that  the  proposed  reduction  in  initial 
period  IDDD  charges  changes  the  relative  prices  of 
this  service  and  operator  assisted  calls.  This  in  turn 
creates  an  incentive  for  users  to  shift  from  operator 
assisted  calls  to  dial  calls  which  may  reduce  the 
average  holding  time  and  have  some  effect  on  the 
need  for  circuits.  However,  it  does  not  encourage  a 
shift  to  off-peak  usage  periods  in  the  same  way  as 
an  appropriately  designed  rate  structure  might  and, 
therefore,  does  not  have  the  same  potential  for 
delaying  a  possible  capacity  shortage.  Cf.  Docket 
No.  80-765.  84  FCC  2d  at  178-180;  FCC  81-242  at  10. 

"Section  201(b)  of  the  Act,  47  U.S.C.  201(b) 
makes  unlawful  any  charge,  classification  or 
regulation  which  is  unjust  and  unreasonable. 

"  Section  202(a)  of  the  Act,  47  U.S.C.  202(a), 
provides  in  part  that  it  is  unlawful  for  a  carrier  to 
give  any  undue  or  unreasonable  preference  or 
advantage  to  users  or  classes  of  users. 


for  just,  reasonable  and  fair  OMTS 
rates,  should  we  prescribe  such  a  rate 
structure  element  for  OMTS. "Parties 
commenting  on  this  question  may  wish 
to  review  our  extensive  discussion  of 
peak/off-peak  pricing  with  regard  to  the 
WATS  tariff  in  FCC  81-242  at  11-13. 

60.  Lastly,  we  seek  comment  on 
appropriate  OMTS  peak/off-peak  rate 
structure  elements.  By  this,  we  mean 
that  rates  at  peak  should  more  closely 
reflect  the  full  costs  of  providing  service 
to  peak  users.  In  this  regard,  we  will 
direct  AT&T  to  file  as  part  of  its 
comments  proposed  peak/off-peak  rate 
structure  elements  for  its  OMTS  tariff, 
or  to  justify,  with  documentation,  why 
such  rate  structure  elements  are  not 
appropriate. "However,  we  recognize 
the  lack  of  data  concerning  relevant 
demand  elasticities  and  other  important 
parameters.  Thus,  we  are  not  attempting 
to  obtain  peak/off-peak  rates 
purportedly  achieving  optimum 
economic  efficiency.  We  will,  however, 
expect  peak  rates  to  be  in  effect  for 
periods  which  clearly  reflect  peak  usage 
patterns  in  the  OMTS  markets  involved. 

Refunds 

61.  If  we  determine  that  AT&T  has 
overestimated  the  price  elasticity  of 
demand  for  domestic  MTS  because  of 
miscalculations  in  its  econometric 
models,  we  of  course  retain  the  option  to 
order  refunds  to  the  MTS  ratepayers  as 
a  class.  Compare  Las  Cruces  TV  Cable, 
et  al.  V.  FCC.  No.  77-1915,  (D.C.  Circuit 
decided  February  23, 1981).  Likewise,  if 
AT&Ts  actual  experience  demonstrates 
that  WATS  rates  are  unreasonably  high, 
we  may  do  the  same.  Finally,  if  we  find 
AT&T  has  overstated  the  extent  of  its 
revenue  requirement  for  capital 
recovery,  we  may  order,  in  addition  to 
any  rehonds  which  may  be  ordered  for 
domestic  MTS  and  for  WATS,  further 
refunds  for  all  of  AT&Ts  services. 
However,  our  principal  concern  is  with 
the  performance  of  the  firm  overall  since 
this  is  a  general  rate  increase,  and  we 
do  not  expect  precision  insofar  as 
individual  service  earnings  are 
concerned.  _  _ 

Ordering  Clauses 

62.  Accordingly,  it  is  ordered,  that  the 
petitions  to  suspend  or  to  reject  the 
above-captioned  tariff  revisions  filed  by 
the  American  Telephone  and  Telegraph 


"Under  Section  206  of  the  Act,  47  U.S.C.  {  205. 
the  Commission  may,  after  hearing,  determine  and 
prescribe  just,  reasonable  and  fair  charges  or 
practices. 

"  AT»T  in  its  cost  support  material  indicates  that 
it  plans  to  restructure  its  OMTS  tariffs  later  this 
year.  Cost  Support  Material  Vol.  1  at  2-1.  We  would 
expect  such  a  filing  to  take  Into  account  the 
concerns  we  have  expressed. 


Company  and  its  associated  Bell  System 
Operating  Companies  ARE  GRANTED 
to  the  extent  indicated  and  are 
otherwise  DENIED. 

63.  It  is  further  ordered,  that  pursuant 
to  Section  204(a]  of  the  Communications 
Act  47  U.S.C.  204(a),  the  above- 
captioned  tariff  revisions  ARE 
SUSPENDED  for  one  day. 

64.  It  is  further  ordered,  that  pursuant 
to  Sections  4(i).  4(j),  201-205  and  403  of 
the  Communications  Act  47  U.S.C 
154(i).  ()),  201-205  and  403.  an 
investigation  is  instituted  into  the 
lawfulness  of  the  proposed  revisions  of 
the  American  Telephone  and  Telegraph 
Company's  Tariff  F.C.C.  Nos.  259  (Wide 
Area  Telecommunications  Service)  and 
263  (Message  Telecommunications 
Service),  into  the  lawfulness  of  that 
carrier's  proposed  capital  recovery 
program,  and  into  the  proposed  rate 
structure  for  OMTS. 

65.  It  is  further  ordered,  that  pursuant 
to  Section  204  of  the  Act  47  IIS.C.  20*. 
the  burden  of  proof  shall  be  upon  ATftT. 

66.  It  is  further  ordered  that  AT&T 
shall  submit  the  data  on  MTS  forecasts 
and  capital  recovery  as  well  as  the 
responses  to  the  questions  set  out  in 
Appendix  B  of  this  order  by  July  31. 
1981.  Interested  persons  may  file  their 
comments  on  the  material  submitted  by 
August  14, 1981. 

67.  It  is  further  ordered,  that  AT&T 
shall  submit  to  this  Commission  on 
October  1, 1981  a  revised  projection  of 
the  estimated  rate  of  return  for  WATS. 

68.  It  is  further  ordered,  that 
comments  in  the  OMTS  investigation 
shall  be  filed  by  August  la  1981.  Reply 
comments  may  be  filed  by  September  1. 
1981. 

69.  It  is  further  ordered,  that  AT&Ts 
application  for  special  permission  to 
make  the  above-captioned  tariff 
revisions  effective  on  not  less  than  one 
day's  notice  is  granted,  effective 
immediately.  For  this  purpose,  special 
permission  No.  81-283  is  assigned. 

70.  It  is  further  ordered,  that  the 
Emergency  Apphcation  for  Review  filed 
by  the  American  Broadcasting 
Companies.  Inc.,  CBS  Inc.  and  the 
National  Broadcasting  Company  is 
denied. 

71.  It  is  further  ordered,  that  pursuant 
to  47  U.S.C.  204,  the  American 
Telephone  and  Telegraph  Company 
shall,  until  further  order  of  the 
Commission,  keep  accurate  account  by 
class  of  all  amounts  received  by  reason 
of  the  above-captioned  revisions. 

72.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
order  to  be  published  in  the  Federal 
Register. 


42524 


Federal  Register  /  Vol.  46.  No.  162  /  Friday.  August  21,  1961  /  Noticeg 


Federal  Comtnunicatioiu  Commission." 

WilUam ).  Tiicaiico. 

Secretary. 

Appendix  / , — Contentions  of  the  Parties 

1.  For  the  sake  of  convenience  and 
comprehen^ibility,  the  petitions  that 
were  filed  against  the  proposed  tariff 
revisions  may  be  divided  into  three 
broad  categbries:  petitions  filed  by  or  on 
behalf  of  en  d  users  against  the  proposed 
increases  for  AT&Ts  domestic  services, 
petitions  fildd  by  OCCs  who  utilize 
AT&T  servi  :e8  in  providing  their  own 
communicaiions  services,  and  petitions 
filed  against  the  proposed  35  percent 
IMTS  rate  reduction. 

2.  Petitioners  in  the  first  category  were 
Aeronautical  Radio,  Inc.  (ARINC),  the 
Aerospace  tndustiries  Association 
(AlA),  the  American  Broadcasting 
Companies.  Inc.,  CBS  Inc.,  and  the        ' 
National  Broadcasting  Company,  who 
filed  jointly  thereafter  the  Networks), 
Citicorp,  thQ  Common  Carrier 
Conference-Irregular  Route  '  (The 
Conference),  the  Executive  Agencies  of 
the  United  States  (Executive  Agencies), 
the  International  Communications 
Association  (ICA),  the  National 
Association! of  Broadcasters  (NAB), 
National  Public  Radio  (NPR),  United 
Press  International,  Inc.,  the  American 
Newspaper  Publishers  Association,  the 
Associated  Press,  Dow  Jones  and 
Company  Injc..  and  Reuters,  Ltd.,  who 
file  fointly  (Press  Parties),  and  the  Public 
Service  Conunission  of  West  Virginia 
(West  VirgiAia). 

3.  Severallof  these  petitioners  '  object 
to  AT&Ts  pi'oposal  to  apply  a  uniform. 
16  percent  rate  increase  to  virtually  all 
of  its  interstate  services.  These 
petitioners  dontend  that  AT&T  has  the 
burden  of  demonstrating  the  lawfulness 
of  applying  |  uniform  rate  increase  to 
each  individual  AT&T  offering.  Such 
action  by  AT&T  is  also,  in  their  view,  a 
violation  of  the  ICAM. 

4.  Other  petitioners  '  asserts  that 
many  of  ATitTs  tariffs  have  either  been 
found  unlavyful  or  are  the  subject  of 
ongoing  Coi|imis8ion  proceedings,  so 
that  it  is  inafepropriate  to  impose  an 
additional  r»te  increase  upon  these 
tariffs.  In  thfe  regard,  some  petitioners 
object  only  to  the  application  of  the 
proposed  rate  increase  to  individual 
services.  AF  INC  and  ALA,  for  example, 
object  to  the  proposed  rate  increases  for 
WATS,  as  dies  the  Conference.  The 


"Statements  of  Chairman  Fowler  and 
Commissioner  Ifogarty  to  be  released  at  a  later  date. 

'The  Confereiice  is  composed  of  more  than  600 
regulated  mototj  carriers  operating  mroughoul  the 
United  States. 

'See.  e.^  Nelwotka.  ARINC  at  S-9.  NAB  al  1-3. 
Press  Parties  at  ^. 

"See.  e.g..  Citicorp  at  4-6,  ICA  at  4. 


Networks  and  NAB  object  to  the 
proposed  rate  increases  for  Series  6000 
,  and  Series  7000  program  transmission 
services.  The  Press  Parties  and  West 
Virginia  object  to  the  proposed  MTS 
increases. 

5.  The  reasons  the  petitioners  ask  for 
rejection  or  suspension  are  varied. 
ARINC  and  the  Press  Parties  object  to 
AT&Ts  failure  to  provide  the  cost 
support  material  required  by  Section 
61.38  of  the  Commission's  rules  and 
regulations  for  each  AT&T  service. 
ARINC  also  criticizes  generally  the  61.38 
data  that  AT&T  submitted.  AIA.  the 
Networks,  and  Citicorp  argue  that  AT&T 
did  not  use  consistent  figiu-es  in 
calculating  its  rate  base,  revenues  and 
expenses  for  the  instant  filing  and  other 
recent  filings.  Citicorp,  among  others 
contends  that  AT&T  in  its  cost  support 
material  did  not  adequately  consider  the 
recent  termination  of  TELPAK  private 
line  service,  the  recent  restructuring  of 
WATS,  *  and  the  effectiveness  of  the 
16.4  percent  private  line  rate  increase. ' 
In  a  similar  vein,  the  Conference  asserts 
that  the  summary  data  filed  in  support 
of  the  rate  increase  cannot  be  replicated 
from  the  detailed  data  provided  by 
AT&T,  that  AT&T  failed  to  submit 
earnings  ratios  for  the  four  broad 
categories  of  AT&T  services  established 
by  the  ICAM,  and  that  a  general  rate 
increase  of  the  type  proposed  by  AT&T 
violates  the  spirit  and  the  purpose  of  the 
ICAM. 

6.  A  number  of  parties  focussed  on  the 
proposed  WATS  rate  increases.  ARINC. 
for  example,  contends  that  WATS  has 
been  earning  substantially  above  the 
previously  authorized  rate  of  return, 
while  AIA  and  the  Conference  argue 
that  AT&T  has  failed  to  show  that  a  16 
percent  increase  in  WATS  rates  will 
result  in  a  rate  of  return  for  WATS  equal 
to  or  lower  than  12.75  percent  when 
applied  to  the  now  effective  time-of-day 
WATS  rate  structure.  The  Conference 
further  contends  that  the  proposed 
WATS  rates  would,  if  they  became 
effective,  cross-subsidize  other  AT&T 
services. 

7.  The  Networks  and  NAB  object  to 
the  proposed  rate  increases  for  AT&Ts 
audio  (Series  6000)  and  television 
(Series  7000)  program  transmission 
services.  NAB  argues  that  the  existing 
rates  for  Series  6000  and  Series  7000 
ah^ady  exceed  AT&Ts  allowable  rate 
of  return.  •  and  AT&T  does  not  show 
that  the  program  transmission  services 


•AT&T  (WATS).  Supm. 

»AT8,T  (PLS).  Supra. 

'The  Networks  argue  that  even  without  the 
proposed  rate  increase,  Series  6000  is  earning  at  13.3 
percent  while  Series  7000  is  earning  at  18  Percent 
They  submiUed  an  aiTidavit  by  a  consultant  Mr. 
|ohn  Renner.  in  support  of  this  assertion. 


need  a  rate  increase.  The  Networks  also 
contend  that  the  Commission's  Rate  of 
Return  decision  may  not  lawfully 
become  effective  imtil  30  days  after  that 
decision  is  published  in  the  Federal 
Register.  The  Networks  further  object  to 
AT&Ts  cost  support  material,  pointing 
to  seeming  inconsistencies  and 
discrepancies  between  its  February  13, 
1961 16.4  percent  private  line  rate 
increase  and  the  instant  filing.  They 
argue  that  these  discrepancies  warrant 
rejection  or,  at  the  least,  suspension  of 
the  instant  filing. 

a  A  number  of  petitioners  ^  argue  that 
AT&T  has  not  adequately  estimated  the 
cross-elastic  effects  of  the  proposed  rate 
increases  between  AT&Ts  own 
offerings  as  well  as  between  AT&T's 
services  and  services  provided  by  the 
OCCs.  or  has  not  adequately  estimated 
the  degree  of  demand  repression  that 
will  take  place  if  the  rate  increases 
become  effective.  The  Executive 
Agencies,  for  example,  argue  that 
AT&Ts  assumption  of  no  cross- 
elasticity  among  services  ignores  the 
impact  of  other  rate  increases  which 
have  either  been  proposed  or  have 
become  effective.  ICA  contends  that  the 
very  magnitude  of  demand  repression 
that  will  take  place  necessitates 
investigation  of  these  effects. 

9.  West  Virginia  asserts  that  a  16 
percent  increase  in  MTS  rates  will  result 
in  continued  cross-subsidization  of 
WATS  and  private  line  service  (PLS)  by 
MTS.  The  Press  Parties  likewise  object 
to  an  increase  for  MTS,  West  Virginia 
contends  that  the  rate  of  return  for  MTS 
should  be  lower  than  that  for  WATS 
and  PLS,  and  that  an  across-the-board 
increase  in  MTS  rates  will  result  in 
intensifying  the  already  great  pressure 
for  Extended  Area  Service  on  short-haul 
interstate  routes.  West  Virginia  argues 
that  MTS  rate  intneases  should  be 
limited  to  medium  and  long-haul  routes. 

10.  There  were  a  number  of 
miscellaneous  contentions.  ARINC 
contends  that  the  proposed  rate 
increases  will  adversely  affect  the  air 
transport  industry.  The  Conference 
contends  that  the  impact  of  the 
proposed  rate  increases  for  WATS  will 
adversely  impact  the  trucking  industry. 
NAB  makes  similar  arguments  with 
respect  to  the  broadcasting  industry. 
NPR  contends  that  the  proposed  rate 
increases  will  hinder  the  expansion  of 
public  broadcasting.  The  Executive 
Agencies  state  that  the  proposed  rate 
increases  would  be  inflationary,  and 
also  object  to  proposed  rate  increases 
for  the  intra-Digital  Serving  Area 


'See.  e.g.^  Citicorp  at  7-fi,  Conference  al  7-6, 
Executive  Agencies  at  5-0.  ICA  at  ft-a 
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Washington  Metropolitan  Area  1.544 
Mbps  Dataphone  Digital  Service  and  the 
3.152  Mbps  service  between  Ft. 
Leavenworth,  Kansas  and  Hall  Beach, 
Canada.  ICA  contends  that  reductions 
of  a  few  pennies  in  long  distance  (i.e., 
MTS)  rates  may  translate  into 
disastrous  effects  for  users  of  services  of 
WATS  and  PLS.  A  number  of  users ' 
objected  to  AT&T's  willingness  to  file 
further  rate  changes  by  October  31, 1981, 
if  necessary,  in  order  to  equalize  the 
rates  of  return  for  the  major  interstate 
reporting  categories.* 

11.  Petitioners  in  the  second  category 
are  the  MCI  Telecommunications 
Corporation  (MCI).  Southern  Pacific 
Communications  Company  (SPCC), 
United  States  Transmission  Systems, 
Inc.  (USTS),  and  the  Western  Union 
Telegraph  Company  (Western  Union). 
These  petitioners  object  to  AT&T's 
proposal  to  raise  rates  for  facilities  used 
by  the  OCCs  and  tariffed  at  this 
Commission  by  the  BSOCs.  The  primary 
argument  raised  by  this  group  of 
petitioners  is  that  any  rate  increases  to 
these  rates  would  be  in  violation  of  the 
Settlement  Agreement  in  Docket  No. 
20099,  American  Telephone  and 
Telegraph  Company,  52  FCC  2d  727 
(1975)  and  the  holdings  in  FPCv.  Sierra 
Pacific  Power  Company,  350  U.S.  348 
(1956)  and  United  Gas  Pipe  Line  Co..  v. 
Mobile  Gas  Corp.,  350  U.S.  332  (1956). 
MCI.  for  example,  asserts  that  the  rate 
levels  for  the  facilities  used  by  the  OCCs 
were  established  by  reference  to  state 
rates  and  that  by  raising  the  OCC  rates, 
the  parity  between  the  FCC  and  state 
rates  established  by  the  Settlement 
Agreement  in  Docket  No.  20099  is 
destroyed.  SPCC  adds  that  allowing 
AT&T  to  raise  the  OCC  facility  rates 
would  also  undermine  SPCC's 
confidence  that  any  other  agreement 
reached  in  the  current  ENFIA  III 
negotiation  will  be  enforced  by  the 
Commission.  USTS  adds  that  equitable 
considerations  lie  in  favor  of  the  OCCs. 

12.  In  addition.  Western  Union  objects 
to  AT&T  across-the-board  approach  in 
implementing  this  rate  increase;  it 
argues  that  AT&T's  neglected  to  supply 
the  separate  cost/revenue  data  for 
major  services  categories  and  that  the 
private  line  category  as  a  whole  would 
earn  at  a  rate  of  14.1  percent  if  the 
proposed  increases  are  allowed  to 
become  effective.  Western  Union  also 
filed  a  motion  requesting  acceptance  of 
a  reply  to  AT&Ts  opposition.  AT&T 
opposed  Western  Union's  motion.  We 
will  accept  Western  Union's  reply. 


Western  Union  in  its  reply  argues  that 
AT&T  has  failed  to  rebut  its  contentions. 

13.  The  third  group  of  petitions  relates 
to  the  proposed  35  percent  decrease  in 
IMTS  rates.  The  Guam  Public  Utilities 
Commission  (Guam)  requests  this 
Commission  to  approve  the  proposed 
rate  reductions  but  to  order  such 
decreases  applied  to  telephone  calls 
originating  in  Guam  to  the  contiguous 
states  so  that  rates  will  be  reciprocal  for 
reciprocal  service.  "•  Otherwise,  it 
asserts,  rate  for  calls  between  Guam 
and  the  contiguous  48  states  will  differ 
depending  upon  whether  the  call 
originates  in  Guam  or  in  the  contiguous 
48  states.  Guam  asserts  that  this  would 
be  unlawful.  The  Guam  Telephone 
Authority  (GTA)  submitted  a  letter 
echoing  Guam's  position,  adding  that 
this  imbalance  would  result  in  a 
possible  substantial  revenue  loss  for  the 
GTA.  Western  Union  International,  Inc. 
submitted  a  letter  requesting  additional 
time  to  respond  to  the  data  submitted  by 
AT&T  in  response  to  the  Acting  Chiefs 
May  13.  letter." 

14.  AT&T  responded  to  all  three 
groups  of  petitions  separately,  in  some 
cases  replying  to  one  group  of  petitions 
in  more  than  one  pleading.  Although  this 
type  of  pleading  is  not  contemplated  by 
the  rules,  see  47  C.F.R.  §  1.773,  we  will 
accept  AT&Ts  several  replies. 

15.  In  its  May  4, 1981  reply  ot  USTS, 
AT&T  argues  that  the  Commission  has 
previously  considered  and  rejected 
USTS's  contentions  in  American 
Telephone  and  Telegraph  Company 
(GRI),  78  FCC  2d  661  (1980).  review 
pending  sub  nom.  MCI  v.  FCC,  No.  80- 
1624,  (D.C.  Circuit,  filed  June  5, 1980). 
where  the  Commission  allowed  AT&T  to 
raise  rates  to  the  OCCs. 

16.  In  its  May  8,  reply  to  certain  large 
users  of  its  services.  AT&T  argues  that 
the  12.75  percent  rate  of  return  is  the 
only  retiuTi  found  reasonable  by  the 
Commission  under  existing  conditions 
and  that  AT&Ts  financial  condition 
would  suffer  if  the  petitions  to  suspend 
or  to  reject  are  granted.  It  argues  that 
the  consuming  public  has  a  vital  stake  in 
the  financial  health  of  the  carrier  and 
that  more  than  a  month  after  the 
Commission's  Rate  of  Return  decision 
AT&T  still  continues  to  earn  a  patently 
unjust  and  grossly  inadequate  rate  of 


'See,  e.g.,  Press  Parties  al  8. 
'See  letter  of  Acting  Chief,  Common  Carrier 
Bureau  to  W.  E.  Albert 


'°  Service  to  Guam  from  the  contiguous  48  slates 
is  provided  by  ATAT  and  its  concurring  and 
connecting  carriers.  Service  from  Guam  to  the 
contiguous  48  states  is  provided  by  RCA  Global 
Communications.  Inc.  and  its  concurring  carriers. 

"  FTC  Communications.  Inc.  filed  a  petition  to 
suspend  or  reject  the  proposed  reductions  in  IMTS 
rates  on  June  5, 1981,  accompanied  by  a  motion  to 
accept  their  late  pleading,  which  we  will  deny. 
FTCC  does  not  present  ade<;uate  reasons  for  its 
failure  to  file  in  a  timely  fashion. 


return  while  the  cost  of  capital 
continues  to  rise. 

17.  AT&T  also  contends  that  the 
application  of  a  uniform  rate  increase 
was  justified  because  it  was  the  only 
means  by  which  the  uj^nt  need  for  rate 
relief  could  be  met  and  it  was  the  most 
equitable  means  of  achieving  the 
required  rate  of  retiuu  because  it  treats 
all  users  equally.  It  also  points  out  that 
the  purpose  of  the  present  filing  is  based 
upon  sharply  increased  costs  of  capital 
for  all  services.  With  respect  to  the 
private  line  category.  AT&T  states  that 
this  filing  will  move  the  private  line 
category  earnings  ratio  closer  to,  but  not 
over,  the  12.75  percent  objective  and 
that  further  finetiming  of  the  rates  will 
follow  by  October,  1981. 

18.  AT&T  also  asserts  that  the 
Commissions's  power  to  reject  is  limited 
and  its  power  to  suspend  is 
discretionary.  The  carrier  ai^gues  that 
rejection  is  inappropriate  and  that 
suspension  is  also  inappropriate  since 
none  of  the  petitioners  denies  that  the 
increases  are  necessary  or  fail  to 
achieve  the  overall  interstate  rate  of 
return.  Moreover,  it  contends  that  AT&T 
is  irreparably  injured  each  day  it  may 
not  collect  the  revenues  to  which  it  is 
entitled. 

19.  It  further  notes  that  the 
reasonableness  of  employing  the 
uniform  price  increase  is  supported  by 
the  fact  that  the  additional  revenues 
results  largely  from  increases  in  the  cost 
of  capital  which  affect  the  provision  of 
all  services  generally.  Moreover,  AT&T 
asserts  that  the  prompt  effectiveness  of 
the  proposed  rates  does  not  preclude  the 
rights  of  any  party  to  challenge  the 
lawfulness  of  the  rates  for  any 
individual  services.  AT&T  also  argues 
that  there  are  a  number  of  other  pending 
proceedings  such  as  Docket  No.  79-246. 
the  private  line  rate  structure 
rulemaking  and  Docket  No.  80-765,  the 
WATS  proceeding,  and  that  petitioners 
can  express  their  views  in  those 
proceedings  as  well. 

20.  With  respect  to  individual  private 
line  services,  AT&T  points  out  that  the 
Commission  recently  denied  petitions  to 
suspend  or  reject  a  16,4  percent  uniform 
rate  increase  for  private  line  services  in 
spite  of  claims  that  rates  for  individual 
services  aue  already  too  high. 
Responding  to  the  TV  Networks,  AT&T 
contends  that  under  the  Interim  Cost 
Allocation  Manual  (ICAM).  about  which 
the  Networks  complaia  there  is  no 
requirement  that  the  televisions  and 
audio  program  transmission  services, 
which  are  competitive,  be  limited  to  the 
authorized  rate  of  retxim.  Moreover,  it 
asserts,  the  Networks'  computation  of 
earnings  ratios  overlooks  the  costing 
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procedutes  mandated  by  the  ICAM  and 
arbitrarily  excludes  substantial  costs. 

21.  Responding  to  the  Executive 
Agencies,  AT&T  argues  that  the  3.152 
Mbps  Hall  Beach-Fort  Leavenworth 
channel  vas  provided  on  a  competitive 
procuren  lent  basis  and  that  under  such 
circumsti  inces,  the  fact  that  the 
authorized  earnings  ratio  may  exceed 
the  overa  11  rate  of  return  does  not  render 
the  rate  c  f  return  unjust  or 
unreasonable.  It  also  adds  that  the 
Executiv((  Agencies  do  not  show  why 
this  service  should  be  exempted  from 
bearing  ils  fair  share  of  the  needed 
overall  increase  in  rates.  AT&T  also 
contends  that  the  Executive  Agencies 
objection  to  the  proposed  rate  increase 
for  1.544  Mbps  DDS  is  unfounded  since 
there  is  nj  showing  that  DDS  is  earning 
an  excessive  ratio  under  the  ICAM. 

22.  Witt  respect  to  WATS,  AT&T 
contends  that  until  it  can  be  certain  of 
the  type  cf  WATS  rate  and  rate 
structure  which  would  be  implemented 
on  June  1, 1981,  it  is  not  possible  to 
estimate  ivhat  the  WATS  earnings  ratio 
would  be.  In  the  meantime,  however,  it 
contends  hat  exclusion  of  WATS  from 
the  requeiited  rate  increase  would  only 
foreclose  \T&T  from  earning  the  rate  of 
return  aut  lorized  by  the  Commission. 

23.  In  it]  i  May  13  Reply  responding  to 
the  petitions  of  the  OCCs.  AT&T 
reference^  its  earlier  Reply  to  USTS. 
Responding  to  Western  Union's 
contention  that  a  16  percent  rate 
increase  v  rould  result  in  excessive 
earnings  f  jr  the  private  line  category, 
AT&T  argies  that  Western  Union  failed 
to  take  into  account  data  which  has 
become  avaiable  only  recently. 

24.  In  its  May  19  supplemental  reply. 
AT&T  repjated  its  contention  that  its 
investors  I  lave  already  suffered 
irreparablij  losses  due  to  an  indequate 
rate  of  return.  It  argues  that  West 
Virginia's  :ontention  that  MTS  should 
earn  less  t  lan  the  WATS  and  private 
line  categc  ries  is  squarely  inconsistent 
with  the  ICAM.  Responding  to  Citicorp. 
AT&T  argues  the  Citicorp  offers  no 
proof  for  ils  allegation  that  the  proposed 
rate  increa  ses  will  place  private  line 
networks  i  a  jeopardy  and  have  a 
significant  impact  on  corporate 
informatio  i  services  throughout  the 
country.  V\  ith  respect  to  ICA  and 
Citicorp.  M  ho  both  contended  that  the 
many  rece  it  and  significant  changes  to 
AT&Ts  ra  es— e.g.,  the  termination  of 
TELPAK  a  id  the  WATS  restructure- 
make  the  cumulative  effect  of  all  these 
matters,  including  the  instant  fihng. 
unclear.  A  f&T  argues  that  such  broad 
allegations  do  not  show  that  the 
combinaticn  of  rate  changes  will  result 
in  AT&Ts  exceeding  a  12.75  percent 


rate  of  return  overall.  In  iiny  event,  it 
adds.  AT&T  must  make  required 
adjustments  to  target  the  earnings  ratios 
for  the  ICAM  categories  at  the  interstate 
rate  of  return  by  October  31. 1981. 

Appendix  B — Interim  Cost  Allocation 
Manual  Data  Request  * 

1.  Compile  a  list  of  each  investment 
and  expense  category  as  indicated  in 
the  ICAM  appended  to  the  order  on 
reconsideration  of  the  ICAM. 

2.  Show  the  total  dollar  amount  for 
each  category  and  the  amounts 
allocated  to  MTS  and  WATS  separately. 
Also  show  the  allocators  used  to  make 
the  allocation,  their  source  and 
derivation.  Identify  any  amounts 
directly  assigned  to  MTS  or  WATS  and 
the  basis  for  such  assignment. 

3.  Provide  total  interstate  revenues  for 
MTS  and  WATS  and  the  revenues 
broken  down  by  major  rate-elements 
such  as  WATS  access  lines.  DDD  calls, 
operator  assisted  calls,  off-peak  calls, 
etc. 

4.  Provide  total  interstate  minutes  of 
use.  messages  and  interexchange  miles 
for  each  service  and  for  each  of  the 
major  rate  elements  in  item  3. 

5.  To  the  extent  any  of  the  requested 
data  has  been  furnished  to  the 
Commission  previously,  please  cite  the 
source,  extract  the  appropriate 
information,  and  formulate  it  in  the 
format  indicated  above. 

|FR  Doc.  81-24413  Filed  S-2(>-ei:  8:46  ain| 
BIU.mG  CODE  6712-01-M 


(CC  Docket  No.  81-412] 

American  Telephone  &  Telegraph  Co^ 
Order 

Adopted:  July  21, 1981. 
Released:  July  23,  1981. 

By  the  Acting  Deputy  Chief 
(Operations).  Common  Carrier  Bureau: 

1.  Before  the  Bureau  is  a  motion  for 
extension  of  time  filed  by  the  American 
Telephone  and  Telegraph  Company 
(AT&T)  in  the  above  captioned  matter. 

2.  In  American  Telephone  and 
Telegraph  Company,  FCC  81-286. 
released  June  25. 1981  and  published  in 
this  issue  of  the  Federal  Jlegister,  review 
pending  sub  nom.  American 
Broadcasting  Companies,  et  al.  v.  FCC, 
No.  81-4106.  2d  Circuit,  filed  June  28. 
1981.  the  Commission  required  AT&T  to 
submit  certain  cost  allocation  data  by 
July  31. 1981.  AT&T  states  that  because 


the  Commission  has  recently  made 
changes  to  the  Interim  Cost  Allocation 
Manual. '  AT&T  must  revise  the 
programming  and  testing  for  its  Network 
Prospective  Cost  System  which 
produces  the  requested  data  to  reflect 
these  changes;  AT&T  states  that  this  is  a 
complex  task.  Thus.  AT&T  requests  that 
it  be  allowed  to  submit  this  information 
on  August  14  and  August  28. 1981 
instead  of  on  July  28. 1981. 

3.  It  appearing  that  good  cause  has 
been  shown  to  justify  a  grant  of  this 
short  extension  of  time,  it  is  ordered  that 
the  American  Telephone  and  Telegraph 
Company's  motion  for  extension  of  time 
is  granted. 

Federal  Communications  Commission. 

Jack  D.  Smith, 

Acting  Deputy  Chief  (Operations!. 

|FR  Doc.  81-24491  Filed  B-20-81:  8:45  am] 
BILUNG  CODE  8712-01-M 


ICC  Docket  No.  81-412] 

American  Telephone  and  Telegraph 
Co.;  Order 

Adopted:  August  7. 1981. 
Released:  August  11. 1981. 

1.  In  an  order,  released  July  23, 1981 
and  published  in  this  issue  of  the 
Federal  Register,  we  stated  in  paragraph 
2  that  AT&T  requested  to  be  allowed  to 
submit  the  cost  allocation  data  on 
August  14  and  August  28, 1981  instead  of 
on  July  28. 1981.  "July  28"  should  have 
read  "July  31." 

2.  In  the  same  order,  we  inadvertently 
failed  to  extend  the  dates  for  filing 
comments  on  the  submitted  data.  In  this 
regard,  we  note  that  AT&T  filed  its  data 
on  MTS  forcasts  and  capital  recovery  on 
July  31. 1981.  Thus,  the  date  for  filing 
comments  on  these  data  remains  August 
14. 1981.  However,  fairness  requires  that 
we  revise  the  schedule  for  filing 
comments  on  AT&T's  cost  allocation 
data  so  that  parties  will  have  an 
opportunity  to  respond. 

3.  Accordingly,  it  is  ordered,  that 
interested  persons  may  file  comments 
on  the  cost  allocation  data  submitted  by 
AT&T  by  September  11. 1981. 

4.  It  is  further  ordered,  that  this  Order 
shall  be  published  in  the  Federal 
Register. 


■  The  data  is  to  be  provided  for  1980  and  1961. 
annualized,  under  both  present  and  proposed  rate 
levels.  Both  cases  are  to  include  all  known  changes 
as  was  presented  in  the  GRI  support  material. 


'  See  American  Telephone  and  Telegraph 
Company.  FCC  80-776.  released  January  6. 1981. 
recon.  FCC  81-224.  released  May  15. 1981.  review 
pending  sub  nom.  MCI  Telecommunications  Corp.  e< 
al.  V.  FCC.  No.  81-1052,  D.C.  Cir.,  filed  January  16. 
1981. 
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Federal  Communications  Commission. 
Jack  D.  Smith, 

Acting  Deputy  Chief  (Operations).  Common 
Carrier  Bureau. 

|FR  Doc.  81-24492  Filed  B-20-S1: 8^«S  ami 
BiLUNG  CODE  6712-gi-M 

FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbanit  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
facts  that  are  in  dispute,  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  fc""  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  September  12, 1981. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  First  National  Boston  Corporation, 
Boston,  Massachusetts  (Factoring, 
commercial  financing  and  personal 
property  leasing,  Alabama,  Arkansas, 
Kentucky,  Mississippi,  Missouri,  North 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia):  To  engage,  through  its  indirect 
subsidiary,  FNB  Financial  Company,  in 


factoring,  commercial  financing,  and 
personal  property  leasing  activities. 
These  activities  would  be  conducted 
from  an  office  in  Nashville,  Temiessee, 
serving  the  States  of  Alabama, 
Arkansas,  Kentucky,  Mississippi, 
Missouri,  North  Carolina,  Virginia,  and 
West  Virginia. 

2.  Industrial  National  Corporation, 
Providence,  Rhode  Island  (finance  and 
insurance  activities;  Georgia):  To  engage 
through  it  indirect  subsidiary.  Southern 
Discount  Company  of  Georgia,  in  the 
activities  of  making  extensions  of  credit 
such  as  would  be  made  by  a  consumer 
finance  company,  and  acting  as  agent 
for  the  sale  of  credit  life,  credit  accident 
and  health,  and  credit  property 
insurance  directly  related  to  its 
extensions  of  credit.  The  credit  life  and 
credit  accident  and  health  insurance 
would  be  reinsured  by  an  affiliate. 
Consumer  Life  Insurance  Company. 
These  activities  would  be  conducted 
from  an  office  in  Snellville,  Georgia, 
serving  Gwiimett  and  Walton  counties 
in  Georgia. 

3.  Industrial  National  Corporation, 
Providence,  Rhode  Island  (finance  and 
insurance  activities;  Georgia):  To  engage 
through  its  indirect  subsidiary.  Southern 
Discount  Company  of  Georgia,  in  the 
activities  of  making  extensions  of  credit 
such  as  would  be  made  by  a  consumer 
finance  company,  and  acting  as  agent 
for  the  sale  of  credit  life,  credit  accident 
and  health,  and  credit  property 
insurance  directly  related  to  its 
extensions  of  credit.  The  credit  life  and 
credit  accident  and  health  insurance 
would  be  reinsured  by  an  affiliate. 
Consumer  Life  Insurance  Company. 
These  activities  would  be  conducted 
from  an  office  in  Martinez,  Georgia, 
serving  the  following  counties  in  the 
State  of  Georgia;  Lincoln,  Wilkes, 
Warren,  McDuffie,  Columbia,  Richmond, 
and  Burke. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation, 
New  York,  New  York  (industrial  loan 
company  and  insurance  activities; 
California):  To  engage  de  novo,  through 
its  subsidiary  Chase  Manhattan  of 
California  Thrift  Corporation,  in 
operating  an  industrial  loan  company  as 
authorized  by  California  law,  including 
the  making  and  acquiring,  for  its  own 
account  and  the  account  of  others, 
secured  and  unsecured  loans  and  other 
extensions  of  credit,  such  as  consumer 
and  business  lines  of  credit,  and 
installment  loans;  acting  as  insurance 
agent  for  credit  life  and  disability 
insurance  directly  related  to  such 
lending  activities;  and  offering  thrift 


accounts  and  investment  certificates. 
These  activities  would  be  conducted 
from  an  office  of  the  subsidiary  located 
in  Newport  Beach,  California,  serving 
the  State  of  California. 

2.  The  Chase  Manhattan  Corporatioa. 
New  York,  New  York  (industrial 
banking,  insurance,  and  travelers  check 
activities;  Colorado):  To  engage  de  novo, 
through  its  subsidiary  Chase  Manhattan 
Industrial  Bank,  in  operating  an 
industrial  bank  as  authorized  by 
Colorado  law,  including  the  making  and 
acquiring,  for  its  own  account  and  the 
account  of  others,  secured  and 
unsecured  loans  and  other  extensions  of 
credit,  such  as  consumer  and  business 
lines  of  credit,  and  installment  loans; 
acting  as  insurance  agent  for  credit  life 
and  disability  insurance  directly  related 
to  such  lending  activities;  the  sale  of 
travelers  checks  at  retail;  and  the 
acceptance  of  savings  deposits  and  the 
issuance  of  certificates  of  deposit  and 
similar  instruments.  These  activities 
would  be  conducted  from  an  ofiice  of 
the  subsidiary  located  in  Denver. 
Colorado  serving  the  State  of  Colorado 

3.  Manufacturers  Hanover 
CorporatioD,  New  York,  New  York 
(insuranace;  New  Jersey.  Pennsylvania 
and  Virginia):  To  engage  through  its 
subsidiary  Ritter  Life  Insurance 
Company  in  acting  as  reinsurer  of  credit 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  in  the 
State  of  New  Jersey  by  Ritter  Finance 
Company,  Inc.  of  New  Jersey,  in  the 
State  of  Pennsylvania  by  Ritter 
Consumer  Discount  Company,  Inc.  of 
Pennsylvania,  and  in  the  State  of 
Virginia  by  Ritter  Finance  Company. 
Inc.  of  Virginia.  Ritter  Life  Insurance 
Company  will  engage  in  this  activity 
from  an  office  in  Pennsylvania  serv-ng 
New  Jersey,  Pennsylvania,  and  VirRinia 
Comments  on  this  application  must  be 
received  not  later  than  September  9, 
1981. 

C.  Federal  Resene  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

Citizens  Fidelity  Corporadon, 
Louisville.  Kentucky  (leasing  activities; 
North  Carolina,  South  Carolina. 
Virginia):  To  engage,  through  its 
subsidiary.  Citizens  FideUty  Leasing 
Corporation,  in  the  leasing  of  personal 
property  and  equipment  and  acting  as 
agent,  broker  or  advisor,  in  the  leasing 
of  such  property,  in  a  manner  such  that 
the  leasing  would  serve  as  a  functional 
equivalent  of  an  extension  of  credit 
These  activities  would  be  conducted 
from  an  office  in  Charlotte,  North 
Carolina,  serving  the  States  of  North 
Carolina,  South  Carolina  and  Virginia 
Comments  on  this  appUcation  must  be 
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received  m  >t  later  than  September  4, 
1981. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thonias  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

United  Missouri  Bancshares,  Inc., 
Kansas  City,  Missouri  (mortgage 
banking  aqtivities;  Missouri):  To  expand 
the  geographic  scope  of  the  mortgage 
banking  aotivities  conducted  by  its 
subsidiary AJnited  Missouri  Mortgage 
Company.  These  activities  would  be 
conducted  from  an  office  in  Ferguson, 
Missouri,  serving  the  additional  counties 
of  Franklin,  Warren,  and  Lincoln, 
Missouri. 

E.  Feden  il  Reserve  Bank  of  San 
Francisco  |  Harry  W.  Green,  Vice 
President)  100  Sansome  Street,  San 
Francisco,  California  94120: 

U.S.  Banicorp,  Portland,  Oregon 
(industrial  loan  and  insurance  activities; 
Cahfomia);  To  engage  de  novo,  through 
its  subsidiary  U.S.  llu-ift  &  Loan,  in 
operating  an  industrial  loan  company  as 
authorizedlby  California  law,  including 
the  making  acquiring,  and  servicing  of 
loans  and  ()ther  extensions  of  credit, 
either  secured  or  unsecured,  for  its  own 
account  orjthe  account  of  others, 
including,  but  not  limited  to, 
commercial,  rediscount  and  installment 
sales  contracts;  issuing  thrift  certiflcates 
and  passbooks;  and  acting  as  agent  with 
regard  to  t^e  sale  of  credit  life  and 
disabililty  Insurance  solely  in 
connection!  with  extensions  of  credit  by 
U  A  Thrift  J  These  activities  will  be 
conducted  from  an  office  of  the 
subsidiary  located  in  the  City  of 
Sunnyvale,  Santa  Clara  County, 
California,  serving  the  Santa  Clara 
County  SWSA. 

F.  Other  Federal  Reserve  Banks: 
None. 

Board  of  (Jovemors  of  the  Federal  Reserve 
System.  Au^st  14, 1981. 
D.  Michael  Manies, 

Assistant  Se  cretary  of  the  Board. 

|FR  Doc.  n-244;  0  Filed  •-20-Sli  8:45  am] 
BMJJNQ  CODE  U10-S1-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  Ihave  applied,  pursuant  to 
section  4(c|(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(t)  of  the  Board's  Regulation  Y 
(12  CFR  22$.4(b)(l)),  for  permission  to 
engage  de  hovo  (or  continue  to  engage  in 
an  activity!  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  i|idicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 


With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  related,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  September  16, 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York.  New  Yoric 
10045: 

Barclays  Bank  Limited  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (lease  financing  and  insurance 
activities;  North  Carolina,  South 
Carolina  and  Tennessee):  To  engage 
through  their  subsidiary, 
BarclaysAmerican/Credit,  Inc. 
("BACI"),  in  (i)  lease  financing  of 
personal  property  by  means  of  leases 
that  meet  the  standards  of  Section 
225.4(a)(6)  of  Regulation  Y  and  (ii)  acting 
as  agent  for  the  sale  of  related  credit 
life,  credit  accident  and  health  and 
credit  property  insurance  with  respect  to 
such  leases.  These  activities  will  be 
conducted  from  existing  consumer 
finance  offices  of  BACI  located  in  North 
Carolina  (in  the  cities  of  Charlotte, 
Wilmington,  Winston-Salem, 
Greensboro,  Raleigh  and  Durham), 
South  Carolina  (in  the  cities  of 
Columbia,  Charleston  and  Spartanburg] 
and  Tennessee  (in  the  city  of  Knoxville), 
except  that  the  credit  property  insurance 
activities  will  not  be  conducted  from  the 
Tennessee  ofiice.  Each  office  will  serve 
customers  in  the  county  where  such 
office  is  located  and,  in  certain  cases,  in 
contiguous  counties. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 


Marietta  Street,  N.W,  Atlanta,  Georgia 
30303: 

First  Railroad  &  Banking  Company  of 
Georgia,  Augusta,  Georgia  (insurance 
premium  financing;  Texas):  To  engage, 
through  its  subsidiary,  Capitol  Premium 
Plan,  Inc.,  Charlotte,  North  Carolina,  in 
the  making  or  acquiring  for  its  own 
account  or  for  the  account  of  others, 
loans  and  extensions  of  credit 
principally  consisting  of  insurance 
premium  financing.  This  proposal 
involves  the  solicitation  of  business  by 
salesmen  in  the  State  of  Texas  and  will 
be  operated  out  of  offices  in  Charlotte, 
North  Carolina.  Comments  on  this 
application  must  be  received  not  lata 
than  September  9, 1981. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  17. 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  81-24421  Filed  8-20-81:  *45  am| 
BILLING  CODE  6210-01-M 


Chouteau  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Chouteau  Bancshares,  Inc.,  Chouteau, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80.77  per  cent  of 
the  voting  shares  of  The  Bank  of 
Commerce,  Chouteau,  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  September  16, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  17, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  81-24428  Filed  8-20-81;  8:45  am] 
BILLING  COOe  6t10-01-M 
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First  City  Bancorporation  of  Texas, 
Inc.;  Acquisition  of  Bank 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquiring  100  per 
cent  of  the  voting  shares  of  The  Jackson 
Bank  of  Lake  Jackson,  Lake  Jackson, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  not  later  than  September  16, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summariring 
the  evidence  that  would  be  presented  at 
a  hearing.  ^ 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  17, 1981. 

D.  N4icliael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  Sl-24425  Filed  8-20-81;  MS  am) 
BILUNG  CODE  6210-01-M 


First  Granite  Bancorporation,  inc.; 
Formation  of  Bank  Holding  Company 

First  Granite  Bancorporation,  Inc., 
Granite  City,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  First  Granite 
City  National  Bank,  Granite  City, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  16, 
1981.  Any  comment  on  an  apphcation 
that  requests  a  hearing  must  include  a 
statemenN)f  why  a  written  presentation 
would  not  sWfice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  August  17, 1981. 
D.  Michael  Manies, 

Aaeistant  Secretary  of  the  Board. 

|FR  Doc.  M-24423  Filed  S-»-81:  fttS  am) 
BILUNQ  CODE  S210-01-M 

KenBancorp;  Formation  of  Bank 
Holding  Company 

KenBancorp,  Kentland,  Indiana,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  the  successor  by  merger  to 
Kentland  Bank,  Kentland,  Indiana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  16, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  17, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Dec.  81-24429  Filed  8-2D-S1:  8:45  am) 
BILUNG  COOE  6210-01-41 


Merctiantile  Texas  Corp^  Acquisition 
of  Bank 

Merchantile  Texas  Corporation, 
Dallas,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per 
cent,  less  directors'  qualifying  shares,  of 
the  voting  shares  of  Garland  Bank  & 
Trust  Co.,  Garland.  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  conmient  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  16, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 


identifying  speciBcally  any  questions  of 
fact  that  are  in  dispute  and  summariziiig 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Raaenre 
System,  August  17, 1981. 
D.  Micliael  Manias, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  81-24424  Piled  8-20-n;  M»  aal 
HLUNG  CODE  ttlO-ei-M 

Montgomery  County  Bancshares,  Inc; 
Formation  of  Bank  HohSng  Company 

Montgomery  County  Bancshares.  Inc„ 
Paris,  Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares,  less  directors" 
qualifying  shares  of  Montgomery  Coiuity 
Bank,  Paris,  Texas.  Tbe  factors  that  are 
considered  in  acting  on  the  applicatioo 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  t>e  inspected  at 
tbe  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  he 
received  not  later  than  September  13. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  14, 1981. 
D.  Micliael  Manies, 

Assistant  Secretary  of  the  Board 

|FR  Doc  81-24422  FUed  S-ao-Cl;  ft4S  lunj 
BHIMG  COOE  (ZM-ei-ll 

Prairie  Bancshares  Corp^  Formation  of 
Bank  Holding  Company 

Prairie  Bancshares  Corporation, 
Shelby,  Montana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  99.4 
percent  or  more  of  the  voting  shares  of 
The  First  State  Bank  of  Shelby.  Shelby. 
Montana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
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Mhmeapolis.  Any  person  wishing  to 
cooment  an  the  application  shoold 
submit  views  in  writing  to  the  Reserve 
Bank,  to  b«  received  not  later  than 
September  10, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  qf  fact  that  are  in  dispute  and 
summariziiig  the  evidence  that  would  be 
presented  ^t  a  hearing. 

Board  of  GoveniorR  of  the  Federal  Reserve 
System.  Ai^pat  14. 1961. 
D.  Midiael  Manws, 

Assistant  Secretary  of  the  Board. 

|FR  Dec.  ^-,244^  FUw)  a-20-<l:  aA&  omj 
MLLMQ  CODE  tt21«-OI-«l 


Texas  American  Bancshares,  Inc.; 
Acquisition  of  Banic 

Texas  American  Bancshares,  Inc.,  Fort 
Worth.  Texas,  has  applied  for  the 
Board's  B(>^roval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.&C  l&42(a)(3))  to  acquire  100  per  cent 
of  the  votiqg  shares  of  Farmers  Branch 
Bank,  Farciera  Branch.  Texas.  The 
factors  thai  are  considered  in  acting  on 
the  ajiplicauon  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Fedef  al  Reserve  Bank  of  Dallas. 
Any  persoq  wishing  to  comment  on  the 
applicaticm  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  IS. 
1961.  Any  oonunent  on  an  application 
that  requests  a  hearing  must  include  a 
statement  c  f  why  a  written  presentation 
would  not  fuffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  simimarizing 
the  evidende  that  would  be  presented  at 
a  hearing. 

Board  of  Qovemors  of  the  Federal  Reserve 
Sy»tBm.  Angtist  17, 1981. 

D.  Midual  A<Anie8. 

Assistant  Seiretary  of  the  Board 

|FR  Doc  ei-2442T  Filed  8-20-81:  a4S  amj 

saxiNO  cooE  txi*.<n-M 

I  - 

DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SmviCES 

Food  and  Orug  Adminietrstion 
[Oooket  Mol  plF-0233] 

Petroiite  Coip.;  Filing  of  Food  AddWve 
f^titlon 


'.  Food  and  Dreg  Administration. 


ACTNMC  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA]  announces  that 
Petroiite  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  eimended  to  provide  for 
the  safe  use  of  synthetic  wax  polymer  as 
a  component  of  artides  in  contact  with 
food. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clyde  A.  Takeguchi,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 

SUPPI.EMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat  1780  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  7B3318)  has  been  filed  by 
Petroiite  Corp..  6910  E.  14th  St.  P.O. 
Drawer  K,  Tulsa,  OK  74112.  proposing 
that  S  175.105    Adhesives  (21  CFR 
175.105) .  §  176.170    Components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  CFR 
176.170),  and  S  178.3850    Reinforced 
wax  (21  CFR  178.3850)  Jse  amended  to 
provide  for  the  safe  use  of  syntivetic  wax 
polymer  prepared  by  the  polymerization 
of  high  molecular  weight  alpha  olefins 
for  use  on,  and  as  a  component  of, 
articles  in  contact  with  food  and  as  a 
component  of  adhesives  used  in  articles 
in  contact  with  food. 

FDA  has  carefully  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  FDA's  finding  of  no  significant 
impact  and  the  evidence  supporting  that 
document  may  be  seen  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-82,  5600 
Fishers  Lane,  Rockville,  MD  a»57, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  August  11, 1981. 
Sanford  A.  Miller, 

Director.  Bureau  of  Foods. 

ira  Dae.  «I-3«4M  Filed  8-2fr«.  kIS  ami 
BIUJNQ  COOE  4110-OS-M 


Science  Advisory  Board:  Request  for 
Nominations  of  Members 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  requests 


nominations  for  membership  on  the 

Science  Advisory  Board.  Twelve 
vacancies  exist 

DATE:  Nominations  are  requested  as 
soon  as  possible,  but  no  later  than 
October  1. 1881. 

AOORESS:  Nominations  should  be 
submitted  to  the  Executive  Secreatry, 
Science  Advisory  Board,  National 
Center  for  Toxicological  Research, 
Jefferson,  AR  72079. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  Fishbein,  National  Center  for 
Toxicological  Research.  Jefferson.  AR 
72079,  501-541-4390 

SUmfMENTARV  MPORMATION:  The 

function  of  the  Science  Advisory  Board 
is  to  advise  the  Director,  National 
Center  for  Toxicological  Research,  in 
establishing  and  implementing  a 
research  program  that  will  assist  the 
Commissioner  of  Food  and  Drugs  and 
the  Administrator  of  the  Environmental 
Protection  Agency  in  fulfilling  their 
regulatory  responsibilities.  The  Board 
provides  the  extra-agency  review  to 
ensure  that  research  programs  and 
methodology  development  at  the 
National  Center  for  Toxicological 
Research  are  scientifically  sound  and 
pertinent  to  environmental  problems. 

Six  members  will  be  appointed  for 
terms  ending  June  30, 1983,  and  six  for 
terms  ending  June  30. 1984.  Members 
shall  have  diversified  experience  in 
biomedical  research  and  toxicology. 
Current  needs  are  in  teratology, 
microbiology,  data  information  systems, 
animal  husbandry  and  diet  preparation, 
statistics,  chemistry,  find  quality 
assurance. 

FDA  wants  to  ensure  that  women, 
minority  groups,  and  the  physically 
handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore  extend  particular 
encouragement  to  nominations  for 
appropriately  qualified  female, 
monority,  and  handicapped  candidates. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership.  A  complete  curriculum 
vitae  of  the  nominee  shall  be  included. 
Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member  of  the 
committee,  and  appears  to  have  no 
confiict  of  interest  FDA  will  ask 
potential  candidates  to  provide  detailed 
information  concerning  financial 
holdings,  consultancies,  and  research 
^■aats  or  contracts  to  permit  evaluation 
of  possible  souroea  of  conflict  of 
interest. 
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Dated:  August  14. 1981. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  S1-Z4487  Filed  8-20-81:  8:45  am] 
BILUNG  CODE  411(H)3-«I 

[Docket  No.  811^161] 

Springbom  Institute  for  Bioresearch, 
Inc.;  Filing  of  Food  Additive  Petition; 
Correction 

Correction 

In  PR  Doc.  81-22447  appearing  on 
page  39681,  in  the  issue  Tuesday,  August 
4, 1981,  make  the  following  changes: 

1.  In  line  eight,  the  word  now  reading 
"benzendedicarboxylic"  should  be 
changed  to  read  "benzenedicarboxylic". 

2.  In  line  nine,  change  the  word  now 
reading  "butanedoil"  to  read 
"butanediol",  and  change  the  word  now 
reading  "o-hydro"  to  read  "a-hydro". 

3.  In  the  fourteenth  line  change  the 
word  now  reading  "o-hydro"  to  read  "a- 
hydro". 

4.  In  the  seventeenth  line  change  the 
word  now  reading  "Polmer"  to  read 
"Polymer". 

5.  In  the  heading  the  Docket  No. 
should  be  changed  to  read  "81F-0161". 

BILLMO  CODE  1SOS-01-M 


Advisory  Conunittees:  Notice  of 
Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA)  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  conmiittee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a]  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Neurological  Device  Section  of  the 
Respiratory  and  Nervous  System 
Devices  Panel 

Date,  time,  and  place.  September  18,  9 
a.m.,  Rm.  1813,  200  C  St.  SW., 
Washington,  DC. 

Type  of  meeting  and  panel  section 
leader.  Closed  committee  deliberations, 
9  a.m.  to  11  a.m.;  open  committee 
discussion,  12  m.  to  1  p.m.;  open  public 
hearing,  1  p.m.  to  2  p.m.;  Robert  F. 


Munzner,  Bureau  of  Medical  Devices 
(HFK-430),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7226. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  reconunendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  who  want  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  September  4, 
1981,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  the  safety  and 
effectiveness  of  an  implantable 
neurological  device  to  relieve  pain  for 
which  a  premarket  approval  application 
(P810033)  has  been  received.  This 
portion  of  the  meeting  is  open  to  the 
public.  Public  attendees  may  not 
participate  except  at  the  specific  request 
of  the  panel  chairperson  and  the  FDA 
section  coordinator. 

Closed  committee  deliberations.  The 
committee  will  discuss  the  details  of  a 
premarket  approval  application  for  an 
implantable  neurological  device  to 
relieve  pain.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
trade  secret  data  (5  U.S.C.  552b(c)(4)). 

Applications  for  reimbursement.  Must 
be  received  by  September  1, 1981. 

Microbiology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel 

Date,  time,  and  place.  September  22 
and  23,  9  a.m..  Silver  Room  South, 
Holiday  Inn,  8777  Georgia  Ave.,  Silver 
Spring,  MD. 

Type  of  meeting  and  panel  section 
leader.  Open  public  hearing,  September 
22,  9  a.m.  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  5  p.m.;  closed 
committee  deliberations,  September  23, 
9  a.m.  to  5  p.m.;  Thomas  M.  Tsakeris, 
Bureau  of  Medical  Devices  (HFK-440), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7550. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 


Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  In 
writing,  on  issues  pending  before  the 
committee.  Those  who  want  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  August  31, 
1981,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
argimients  they  %vish  to  present  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
September  22.  the  committee  wiD 
discuss  a  premarket  approval 
application  (P810024]  for  a  new  bacterial 
identification  system. 

Closed  committee  deliberations.  On 
September  23,  the  committee  «vill 
discuss  a  premarket  notification.  The 
meeting  will  be  convened  in  closed 
session  under  21  CFR  807.95(b).  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  trade  secret  data  (5 
U.S.C.  552b(c)(4)). 

Applications  for  reimbursemet  Must 
be  received  by  September  4. 1981. 

General  and  Plastic  Surgery  Device 
Section  of  the  Surgical  and 
Rehabilitation  Devices  Panel 

Date,  time,  and  place.  Septemt>er  24 
and  25,  9  a.m.,  Rm.  1137,  300 
Independence  Ave.  SW.,  Washington, 
DC. 

Type  of  meeting  and  panel  section 
leader.  Open  public  hearing.  September 
24,  9  a.m.  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  12  a.m.:  closed 
presentation  of  data,  1  p.m.  to  2  pjn^ 
closed  committee  deliberations.  2  pjn.  to 
4:30  p.m.;  open  pubtic  hearing, 
September  25,  9  a.m.  to  10  a.m.;  open 
committee  discussion,  10  a.m.  to  12  ajn.^ 
closed  presentation  of  data,  1  pjn.  to  2 
p.m.;  closed  committee  deUberations,  2 
p.m.  to  4:30  p.m.;  Mark  Parrish.  Bureau 
of  Medical  Devices  (HFK-410).  Food  and 
Drug  Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-715a 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currenUy  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  who  want  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  September 
17, 1981,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
argujnents  they  wish  to  present,  the 
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names  and  addresses  of  proposed 
participantB.  and  an  iadication  of  the 
approximate  time  required  to  make  their 
conuoeatft. , 

Open  co^vnittee  discussion.  The 
committee  Will  discuss  premarket 
approval  applications  for  absorbable 
beraostatic  agents  (P810006  and  P810040) 
and  surgical  sutures  (P810028). 

Closed ptesentation  of  data.  The 
committee  Will  discuss  data  presented 
by  spoosork  of  premarket  approval 
applicatiorls  for  absorable  hemostatic 
agents  and  surgical  sutures.  This  portion 
of  the  meeting  will  be  closed  to  permit 
discussion  pf  trade  secret  data  (5  U.S.C. 
552b(c)(4)). 

Closed  a  immittee  deliberations.  The 
committee  will  review  premarket 
approval  a{  )plications  for  absorbable 
hemostatic  agents  and  surgical  sutures. 
This  portio  1  of  the  meeting  will  be 
closed  to  psrmit  discussion  of  trade 
secret  data  (5  U.S.C  552b(c)(4)). 

AppHcat  ons  for  reimbursement.  Must 
be  receivec  by  September  4, 1981. 

Each  puoHc  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  septirable  portions;  (1)  An  open 
public  heaijing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (|)  a  closed  committee 
deliberatioh.  Every  advisory  committee 
meeting  shjill  have  an  open  public 
hearing  po^on.  Whether  or  not  it  also 
includes  ariy  of  the  other  three  portions 
wiH  depend  upon  the  specific  meeting 
involved.  Tpe  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  tneeting  are  Usted  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unlessi  public  participation  does  not 
last  that  lo^.  It  is  emphasized,  however, 
that  the  1  hlouT  time  limit  for  an  open 
pubhc  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  ma^  last  for  whatever  longer 
period  the  committee  chairman 
determines:  will  facilitate  the 
committee'e  work. 

Meetings  of  advisory-  committees  shall 
be  conducted  insofar  as  is  practical,  in 
acoordanc^  with  the  agenda  published 
in  this  Fed«ral  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  df  the  open  portion  of  a 
meeting.  ' 

Any  intefested  person  who  wishes  to 
be  assured  lof  the  right  to  make  an  oral 
presentatiob  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  peison  listed  above,  either 
oraUy  or  in  writing,  prior  to  the  meeting. 
Any  per«oq  attending  the  hearing  who 
does  not  iniadvsiKe  of  the  meeting 
request  aa  topportanity  to  speak  will  be 
allowed  to  make  an  oral  preaentati<»  at 


the  bearing's  axHJuskja.  if  time  permits, 

at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  {HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rodcville.  MD  20B57, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  Zl  CFR  Part  14. 

The  Commission,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409).  permits 
such  dosed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  &»  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential:  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  piu-poses; 
information  the  premature  disclosure  of 
whi(ii  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
coimnittee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significandy 
frustrate  implementation  of  proposed 
agency  action:  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency, 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes:  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 


Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  protocols  and 
procedures  for  a  class  of  drugs  or 
devices:  consideration  of  labeling 
requirements  for  a  class  %f  marketing 
drugs  or  devices:  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public: 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Applications  for  reimbursement  for 
participation  in  the  meetings  listed 
above  should  be  sent  to  the  Office  of 
Consumer  Affairs  [HFE-1),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  rather  than  to  the 
Dockets  Management  Branch  as 
prescribed  in  S  10.210  of  the  regulations 
(21  CFR  10.210).  If  you  wish  to  submit  an 
application  or  wish  more  information 
regarding  the  reimbursement  program, 
please  call  301-443-5006. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meetings  announced  in  this  notice. 
The  Office  of  Consumer  Affairs,  FDA, 
will  file  any  application  for 
reimbursement  for  participation  in  the 
meetings  armounced  in  this  notice  in  the 
docket  for  this  notice. 

Dated:  August  12. 19S1. 
Arthur  HuD  Hayes,  |r.. 
Commissioner  of  Food  and  Drugs. 

(FR  Doc  n-2419«  Filed  8-29-81-.  8:«S  mi\ 
BIIXMG  COOe  4110-03-ai 


Office  of  the  Assistant  Secretary  for 
Heaitti 

Intent  To  Remove  Restrictions  on 
Royalty  Distribution  to  Inventors 

Pursuant  to  section  202(c)(7)(c)  of  Pub. 
L.  96-517  and  Senate  Report  No.  96-480 
by  the  Committee  on  the  Judiciary  of  the 
United  States  Senate  on  S.  414,  notice  is 
hereby  given  of  the  intent  to  amend 
Section  VI(f)  of  the  Departments's 
Institutional  Patent  A^eements  and  all 
determinations  previously  made 
pursuant  to  45  CFR  &2(b)  to  remove  the 
iimitatioo  on  the  share  of  royalty  income 
that  nonprofit  otganizations  are 
permitted  to  share  with  their  employee- 
inventors. 
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Senate  Report  96-480  notes  that  35 
U.S.C.  202(c)(7)(c)  gives  special 
recognition  to  the  equity  of  inventors 
and  requires  that  nonprofit 
organizations  share  royalties  with  them, 
and  that  it  is  not  intended  Uiat  Federal 
agencies  establish  sharing  ratios. 
Accordingly,  the  Department  of  Health 
and  Human  Services  proposes  to  amend 
Section  Vl(f)  of  its  Institutional  Patent 
Agreements  and  all  determinations 
previously  made  pursuant  to  45  CFR 
8.2(b)  to  remove  the  limitation  on  the 
share  of  royalty  income  that  the 
inventor(8)  may  receive. 

The  Department  is  today  soliciting 
public  comment  on  the  proposed 
amendment.  Written  comments  must  be 
made  by  October  20, 1981,  and  should 
be  addressed  to  Mr.  Leroy  B.  Randall, 
Chief,  Patent  Branch.  Office  of  the 
General  Counsel.  Department  of  Health 
and  Human  Services,  c/o  National 
Institutes  of  Health,  Room  5A03. 
Westwood  Building,  Bethesda,  MD 
20205,  setting  forth  the  reasons  why  it 
would  not  be  in  the  best  interest  of  the 
United  States  to  remove  present 
restrictions  on  royalty  distribution  to 
inventors. 
(5  U.S.C.  301;  42  U.S.C.  241) 

Dated:  August  14, 1981 
Edward  N.  Brandt,  |r.. 
Assistant  Secretary  for  Health. 

|FR  Doc  m-24400  Filed  8-a0-ei:  8:45  8m| 
BILUNQ  CODE  4110-12-«l 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

I  Docket  No.  N-81 -1087) 

The  President's  Commission  on 
Housing;  Request  for  Comments 

agency:  Department  of  Housing  and 

Urban  Development/Office  of  the 

Secretary. 

ACTION:  Notice  of  request  for  comments. 


summary:  The  President's  Commission 
on  Housing  has  been  divided  into  four 
reporting  committees.  This  notice  . 
outlines  the  respective  areas  of  concern 
for  each  of  those  committees  and  invites 
the  public  to  submit  ideas,  information, 
and  recommendations  that  might  assist 
the  committees  in  their  joint  mission  to 
advise  the  President  and  the  Secretary 
on  options  for  developing  a  national 
housing  policy  and  for  determining  the 
role  and  objectives  of  the  Federal 
Government  in  the  availabHity  of  future 
housing. 


COMMENT  DUE  DATE:  Comments  should 
be  submitted  on  or  before  September  1. 
if  possible. 

ADDRESSES:  Comments  should  be 
submitted  in  tripbcate  to:  Kent  W. 
Colton.  Staff  Director,  President's 
Commission  on  Housing,  730  Jackson 
Place,  N.W.,  Washington.  D.C.  20503, 
Telephone:  (202)  395-5832  (this  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 
President's  Commission  on  Housing  was 
recenUy  established  to  advise  the 
President  and  the  Secretary  on  options 
for  the  development  of  a  national 
housing  policy  and  the  role  and 
objectives  of  the  federal  government  in 
the  availability  of  future  housing.  The 
Executive  Order  directs  the  Commission 
to: 

•  Analyze  the  relationship  of 
homeownership  to  poUtical,  social,  and 
economic  stability  within  the  nation. 

•  Review  all  existing  federal  housing 
policies  and  programs. 

•  Assess  those  factors  which 
contribute  to  the  cost  of  housing  as  well 
as  the  current  housing  finance  structure 
and  practices  in  the  country. 

•  Seek  to  develop  housing  and 
mortgage  finance  options  which 
strengthen  the  ability  of  the  private 
sector  to  maximize  opportunities  for 
homeownership  and  provide  adequate 
shelter  to  all  Americans. 

•  Detail  program  options  for  basic 
reform  of  federally-subsidized  housing. 

In  order  to  accomplish  its  work,  the 
Commission  has  been  divided  initially 
into  four  reporting  committees:  The 
Committee  on  Housing  and  the 
Economy,  the  Committee  on  Federal 
Housing  Programs  and  Alternatives,  the 
Committee  on  Private  Sector  Financing 
of  Housing,  and  the  Committee  on 
Government  Regulation  and  the  Cost  of 
Housing.  Other  reporting  committees, 
subcommittees  and  task  forces  may  be 
established  as  the  work  of  the 
Commission  proceeds. 

The  Commission  plans  to  build  on  the 
experience  and  research  of  the  past,  but 
it  is  especially  interested  in  new  ideas, 
information,  and  recommendations  from 
interested  people  throughout  the 
country.  Under  the  direction  of  Chair 
William  McKenna  and  Vice  Chair  Carla 
Hills,  the  Commission  has  requested 
that  the  public  be  invited  to  provide 
input  V\^ile  it  is  hoped  that  a  wide 
range  of  ideas  is  received,  it  would  be 
particularly  helpful  if  they  related  to  the 
various  reporting  committees  which  are 
already  underway.  The  areas  identified 
by  the  committees  at  meetings  held  on 
July  7  and  8. 1981  are: 


The  Committae  oa  Housing  and  the 
Economy 

•  The  need  and  supply  of  housing  and 
the  share  of  housing  as  a  portjon  of  the 
GNP. 

•  The  demographic  picture  as  it 
relates  to  housing. 

•  The  afTordability  of  housing  and  the 
concerns  of  the  first-time  buyer  in  the 
housing  market. 

•  Tax  policy  as  it  relates  to  housing. 

•  The  proper  role  of  government 
toward  housing. 

•  Social  policy  issues  related  to 
housing,  including  neighborhood 
concerns. 

The  Committee  on  Federal  Housing 
Program  and  Ahetnatives 

•  Review  and  analysis  of  existing 
Federal  housing  policies  and  programs, 
and  program  options  for  basic  reform  of 
federally-subsidized  housmg. 

•  Analysis  of  the  needs  for  federally- 
assisted  housing  and  the  current  impacts 
and  beneficiaries  of  our  housing 
programs. 

•  Analysis  of  the  experience  %vith 
housing  vouchers. 

•  Analysis  of  Federal  block  grant 

programs  for  housing. 

•  Effects  of  neighborhood 
environment  on  conditions  in  assisted 
housing. 

•  Analysis  of  federally-owned  land  in 
urban  and  rural  areas. 

The  Committee  on  Private  Sector 
Tmancing  of  Housing 

•  The  history  and  evolution  of  the 
U.S.  system  of  housing  finance. 

•  yUtemative  mortage  instruments  for 
the  financing  of  housing. 

•  The  secondary  market  for  housing 

finance. 

•  Federal  credit  programs  and  private 
sector  alternatives  to  these  programs. 

•  The  role  of  specialized  institutions 
for  housing  finance. 

•  Tax  issues  as  they  relate  to  housing 
finance  and  financial  institutions. 

The  Committee  on  Government 
Regulations  and  the  Cost  of  Housing 

•  The  impact  of  Federal  regulations 
on  the  cost  of  housing. 

•  The  impact  of  State  regulations  on 
the  cost  of  housing. 

•  The  impact  of  local  regulations  on 
housing  structures  and  land. 

These  issues  represent  only  a 
preliminary  view  of  the  concerns  the 
Commission  will  address.  If  there  are 
specific  ideas  or  recommendations  in 
these  or  other  areas,  the  Commission 
would  welcome  them.  Written 
comments  submitted  in  tripUcate  by 
September  1st  will  be  especially  helpful 
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W  ashington,  D.C.,  August  14, 
,Ir., 


Pierce, 

Secretary,  De,  lartment  of  Housing  and  Urban 
Development. 


Piled  S-20-81;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit 
AppllcatJon$;  Chinese  Alligator 

Applicant:  N  ew  York  Zoological  Society 
Bronx,  f  'Y 
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Dated:  August  13, 1981. 
R.  K.  Rohinsoa, 

Chief,  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

|FR  Doc.  81-24367  Piled  8-a>-«l:  8:4S  am| 
BtLUNGCOOE  4310-SS-M 


Marine  Mammal  Protection; 
Application  for  Permit  To  Take  Sea 
Otters 

Notice  is  hereby  given  that  an 
applicant  has  apphed  in  due  form  for  a 
permit  to  take  sea  otters  as  authorized 
by  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407),  and  the 
regulations  governing  the  taking  and 
importing  of  Marine  Mammals  (50  CFR 
18). 

1.  AppUcant: 

a.  Name:  Chief,  Marine  Mammal 
Section. 

b.  Address:  Denver  Wildlife  Research 
Center,  U.S.  Fish  and  Wildlife  Service, 
Denver,  CO. 

2.  Type  of  permit:  Scientific  Research. 

3.  File  Number:  PRT  2-6669. 

a.  Name  and  number  of  animals:  Sea 
otters  {Enhydra  lutris) — 100 

b.  Type  of  Activity:  The  applicant  is 
currently  authorized  to  take  up  to  50  sea 
otters  per  year  during  1981  and  1982  as 
part  of  a  tagging  project.  The 
amendment  would  allow  for  the  taking 
of  20cc  blood  samples  for  genetic 
research.  Otters  would  be  temporarily 
immobilized  with  fentanyl  or  fentanyl 
and  azaperone.  Narcan  would  be  used 
to  revive  drugged  animals. 

c.  Location  of  Activity:  California 
coast  from  Ragged  Point  to  Cambria. 

d.  Period  of  Activity:  Until  August  21, 
1982. 

e.  The  purpose  of  this  amendment  is 
to  determine  the  degree  of  genetic 
diversity  existing  in  California  and 
Alaska  populations  of  sea  otters  which 
is  necessary  to  a  basic  understanding  of 
the  relationship  between  them. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
copies  of  the  complete  application  or  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  U.S. 
Fish  and  Wildlife  Service  (WPO), 
Washington,  D.C.  20240,  on  or  before 
September  21, 1981.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  are  summaries  of  those  of 


the  applicant  and  do  not  necessarily 
reflect  the  views  of  the  United  States 
Fish  and  Wildlife  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
in  Room  605, 1000  North  Glebe  Road. 
Arlington,  Virginia. 

Dated:  August  14, 1981. 

R.  K.  Robinson. 

Chief  Branch  of  Permits  Federal  Wildlife 
Permit  Office. 

|FR  Doc.  81-24368  Filed  8-20-«l:  a'46  amj 
BILLING  COOE  4310-5fr-M 


Bureau  of  Land  Management 

[Serial  Numt>er  A-16420] 

Arizona;  Realty  Action; 
Noncompetitive  Sale;  Public  Land  in 
Maricopa  County 

The  following  described  land  has 
been  determined  to  be  suitable  for 
disposal  by  non-competitive  public  sale 
under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  43 
U.S.C.  1716: 

Township  2  North,  Range  7  East,  G&SRM 

SecUon  43,  SWV4SWy4SWV4SWy4 

swy4swv4. 

Containing  .15625  acre. 

Purpose  of  the  sale  is  to  legalize  an 
encroachment  on  public  land  that  dates 
back  many  years.  Purchaser  will  be 
Donald  W.  Nichols. 

Management  of  the  parcel  by  the 
Bureau  is  considered  to  be  uneconomic 
and  difficult.  No  URA-MFP  for  the  area 
has  been  completed.  In  this  case,  the 
analysis  required  by  43  CFR  1600  has 
been  done  in  reports  prepared 
specifically  for  this  action. 

Provisions  in  43  CFR  2711.3-2(b) 
provide  for  non-competitive  sale  when, 
in  the  opinion  of  the  authorized  officer, 
the  public  interest  would  be  best  seiired 
by  a  direct  sale. 

The  lands  are  not  critical  to  any  BLM 
program.  No  other  agency  or  group  has 
expressed  interest  in  acquisition  of  the 
parcel.  The  parcel  was  part  of  Patent 
No.  02-72-0022  to  Maricopa  County 
Board  of  Supervisors  for  Usery 
Mountain  Park.  Maricopa  County  Board 
of  Supervisors  quitclaim  deeded  the 
subject  parcel  back  to  the  United  States 
on  May  4, 1981. 

An  appraisal  will  be  completed  and  a 
fair-market  value  will  be  charged  for  the 
land. 

There  will  be  reserved  to  the  United 
States  right-of-way  for  ditches  and 
canals  pursuant  to  the  Act  of  August  30, 
1980,  26  Stat.  391,  43  U.S.C.  945.  Mineral 
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estate  will  be  reserved  to  the  United 
States  per  43  CFR  2711.5-1. 

Detailed  information  concerning  this 
public  sale,  including  the  environmental 
assessment  and  the  record  of  public 
input  is  available  for  review  at  the 
Phoenix  District  Office,  Bureau  of  Land 
Management,  2929  West  Clarendon 
Avenue,  Phoenix,  Arizona. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Phoenix  District  Manager.  2929  West 
Clarendon  Avenue,  Phoenix,  Arizona 
85017.  Any  adverse  comments  will  be 
evaluated  by  the  Secretary  of  the 
Interior,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Secretary,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior  and  the  required  payment  plus 
the  cost  of  publishing  this  notice  will  be 
requested  of  Donald  W.  Nichols.  Such 
payment  in  full  is  in  accordance  with  43 
CFR  1822.1-2. 

Dated:  August  13, 1961. 
WilMam  K.  Baiker. 
District  Manager. 

(FR  Doc.  81-24388  FUed  S-aO-ei;  8:4S  am| 
BtlXmO  CODE  4310-M-H 


[Serial  No.  A-15961] 

Arizona;  Realty  Action; 
Noncompetitive  Sate;  Public  Land  In 
Yavapai  County 

The  following  described  land  has 
been  determined  to  be  suitable  for 
disposal  by  non-competitive  public  sale 
under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.  43 
U.S.C.  1716: 

Townsfaip  14  North.  Range  2  West.  G&SRM 
Section  9,  Lot  2. 

Containing  3.57  acre. 

Purpose  of  the  sale  is  to  legalize  an 
encroachment  on  public  land  that  dates 
back  about  17  years.  Purchaser  will  be 
Charies  E.  Sheppard. 

Management  of  the  parc6l  by  the 
Bureau  is  considered  to  be  uneconomic 
and  difficult.  No  URA-MFP  for  the  area 
has  been  completed.  In  this  case,  the 
analysis  required  by  43  CFR  1600  has 
been  done  in  reports  prepared 
specifically  for  this  action. 

Provisions  in  43  CFR  2711.3-2(b) 
provide  for  non-competitive  sale  when, 
in  the  opinion  of  the  authorized  officer, 
the  public  interest  would  be  best  served 
by  a  direct  sale. 

The  lands  are  not  critical  to  any  ELM 
program.  No  other  agency  or  group  has 
expressed  interest  in  acquisition  of  the 
parcel.  The  lands  involved  are  an 


integral  part  of  a  long-established 
ranchette-type  home. 

An  appraisal  will  be  completed  and  a 
fair-market  value  will  be  charged  for  the 
land. 

There  will  be  reserved  to  the  United 
States  right-of-way  for  ditches  and 
canals  pursuant  to  the  Act  of  August  30. 
1980,  28  StaL  391,  43  U.S.C.  945.  Mineral 
estate  will  be  reserved  to  the  United 
States  per  43  CFR  2711.5-1. 

Detailed  information  concerning  this 
public  sale,  including  the  environmental 
assessment  and  the  record  of  public 
input  is  available  for  review  at  the 
Phoenix  District  Office,  Bureau  of  Land 
Management.  2929  West  Clarendon 
Avenue,  Phoenix,  Arizona. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Phoenix  District  Manager,  2929  West 
Clarendon  Avenue,  Phoenix,  Arizona 
85017.  Any  Adverse  conunents  will  be 
evaluated  by  the  Secretary  of  the 
Interior,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  fin«d 
determination.  In  the  absence  of  any 
action  by  the  Secretary,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior  and  the  required  payment  plus 
the  cost  of  publishing  this  notice  will  be 
requested  of  Charies  E.  Sheppard.  Such 
payment  in  full  is  in  accordance  with  43 
CFR  1822.1-2. 

Dated:  August  13, 1981. 
William  K.  Barker, 
District  Manager. 

(FR  Doc  Bl-24395  Filed  8-20-81;  8:45  am) 
BILUNG  CODE  4310-M-ll 


[Serial  No.  A-16421] 

Arizona;  Realty  Action; 
Noncompetitive  Sate;  Put>«c  Land  In 
Yavapai  County 

The  following  described  land  has 
been  determined  to  be  suitable  for 
disposal  by  non-competitive  public  sale 
under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.  43 
U.S.C.  1716: 

Township  13  North,  Range  1  East,  G&SRM 
Section  4.  Lot  13. 
Containing  .17  acre. 

Purpose  of  the  sale  is  to  the  legalize 
an  encroachment  on  public  land  that 
dates  back  about  17  years.  Purchaser 
will  be  Kenneth  H.  Edinger. 

Management  of  the  parcel  by  the 
Bureau  is  considered  to  be  uneconomic 
and  difficult.  No  URA-MFP  for  the  area 
has  been  completed.  In  this  case,  the 
analysis  required  by  43  CFR  1800  has 
been  done  in  reports  prepared 
specifically  for  this  action. 


Provisions  in  43  CFR  2711J-2tb) 
provide  for  non-competitive  sale  when. 
in  the  opinion  of  the  authorized  officer, 
the  pubhc  interest  would  be  best  saved 
by  a  direct  sale. 

The  lands  are  not  critical  to  any  BLM 
program.  No  other  agency  or  group  has 
expressed  interest  in  acquisition  of  the 
parcel  The  lands  involved  are  an 
integral  part  of  a  long-established 
ranchette-type  home. 

An  appraisal  will  be  completed  and  a 
fair-market  value  will  be  charged  for  the 
land. 

There  will  be  reserved  to  the  United 
States  right-of-way  for  ditches  and 
canals  pursuant  to  the  Act  of  August  3a 
1980,  26  StaL  391.  43  U.S.C.  945.  Mineral 
estate  will  be  reserved  to  the  United 
States  per  43  CFR  2711.5-1. 

Detailed  information  concerning  this 
public  sale,  including  the  environmental 
assessment  and  the  record  of  pubhc 
input  is  available  for  review  at  the 
Phoenix  District  Office.  Bureau  of  Land 
Management.  2929  West  Clarendon 
Avenue,  Phoenix,  Arizona. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Phoenix  District  Manage.  2929  West 
Clarendon  Avenue,  Phoenix,  Arizona 
85017.  Any  adverse  comments  will  be 
evaluted  by  the  Secretary  of  the  Interior, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the 
Secretary,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior  and  the 
required  payment  plus  the  cost  of 
publishing  this  notice  will  be  requested 
of  Kenneth  R  Edinger.  Such  payment  in 
fiiU  is  in  accordance  with  43  CFR  1822.1- 
2. 

Dated:  August  13. 1961. 
Wtlliam  K.  Baiker. 
District  Manager. 

IFR  Doc  81-24394  Filed  8-20-81;  &-4S  aB] 
BtLUNG  COOC  4310-S4-M 


[INT  FEtS  01-31] 

Northern  Idaho  Grazing  ll«>y*n»rt^ 

Final  Environmental  Impact  StatMnant 

Availability 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  availability  of  Northern 

Idaho  Grazing  Management  naS. 


summary:  Pursuant  to  Section  102(2Xc) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  final 
environmental  impact  statement  (FHS) 
for  a  proposed  grazing  management 
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program  lo^  the  Coeur  d'Alene  District 
in  northemi  Idaho.  The  FEIS  contains 
changes  to 'the  draft  EIS,  distributed  in 
June  1981,  |nd  includes  comment  letters 
ses.  Approximately  121,000 
jlic  lands  are  involved. 
iie  draft  and/or  final 
ttal  impact  statements  are 
i>r  inspection  at  the  following 


and  respor 
acres  of  pu^ 
Copies  of  1 
environmel 
available  f<i 
locations: 

Coeur  d'AU 
Manager 
d'Alene,  I 


me  District,  Bureau  of  Land 
tent,  1808  North  Third,  Coeur 
Idaho  83814.  Telephone:  (208) 

667-2561  (Ext.  356). 
Cottonwood  Resource  Area 

Headquarters,  Bureau  of  L,and 

Managenent,  Route  3,  Box  181, 

Cottonwiod,  Idaho  83522.  Telephone 

(208)  96243245. 
Idaho  Statel  Office,  Bureau  of  Land 

Managernent,  Federal  Building,  500  W. 

Fort  Street.  Boise,  Idaho  83724. 

Telephone  (208)  334-1770. 
Public  Affa  rs.  Bureau  of  Land 

Managen  ent.  Interior  Building,  18th 

and  C  Stijeet,  NW.,  Washington,  D.C. 

20240. 

A  limited  number  of  single  copies  may 
be  obtainec  from  the  Idaho  State 
Director,  th  »  Coeur  d'Alene  District 
Manager,  oi  the  Cottonwood  Resource 
Area  Mana;  jer,  Bureau  of  Land 
Managemei  t,  at  the  address  noted 


lereby  given  that  the  final 


above 

Notice  is 
environmental  impact  statement  is 
available  tq 
taken  for  at 


the  public.  No  action  can  be 
least  30  days  following  filing 
of  the  final  utatement  with  the 
Environmer  tal  Protection  Agency  and 
distribution  to  the  public. 

FOB  FURTHSt  INFORMATION  CONTACT: 

Dick  Todd  or  Richard  Harms,  Bureau  of 
Land  Manatement,  Cottonwood 
Resource  A  ea  Headquarters,  (208)  962- 
3245. 


Dated:  Au; 
Robert  O.  ButTington, 

State  Directo 

|FR  Doc  81-24391 
BHJJNQ  CODE 


gust  14.  1981. 


Idaho. 

Filed  S-20-81;  »:45  am| 
4310-M-M 


INTERSTAtE  COMMERCE 
COMMISSION 

[Finance  Dooket  Nos.  29330  and  29485] 

I 
Modem  Hartdcraft,  Inc.— 

Abandonmtnt  in  Jackson  County,  Mo.; 
Kansas  City  Public  Service  Freight 
Operation-tAbandonment  in  Jackson 
County,  Mo,;  Findings 

Notice  is  kereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission  has 
found  that  t!  le  public  convenience  and 
necessity  permit  abandonment  by 
Kansas  City  Public  Service  Freight 


Operation  of  its  line  of  railroad  located 
in  Kansas  City,  MO,  extending  from 
Westport  Road  and  Mill  Street  to  85th 
and  Prospect  Streets,  a  distance  of 
approximately  8  miles,  subject  to 
conditions.  A  certificate  of 
abandonment  will  be  issued  authorizing 
this  abandonment  unless  within  15  days 
from  the  date  of  this  publication  the 
Commission  also  finds  that: 

(1)  A  financially  responsible  person 
(or  government  entity)  has  offered 
financial  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and 

(2)  It  is  likely  that: 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or 

(b)  If  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  effectiveness  of  the 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amount  of 
compensation,  the  abandonment 
certificate  will  become  effective. 
Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
(as  amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L  96-448)  and  49  CFR  1121.38. 

Agatha  L.  Mergenovich, 

Secretary. 

[KR  Doc.  81-24374  Filed  8-20-81:  8:45  am| 
BILUNG  CODE  7035-01-M 


(Section  5b  Application  No.  11] 

Canadian  Railroads— Agreement 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  filing  of  proposed 
agreement  and  request  for  comment. 

SUMMARY:  The  Canadian  National 
Railway  Company  and  Canadian  Pacific 
Limited  have  filed  an  application  for 


approval  of  a  ratemaking  agreement 
under  49  U.S.C.  10706(a).  Because  this 
agreement  raises  new  and  complex 
questions,  especially  as  to  Commission 
jurisdiction,  it  will  be  severed  from  the 
Section  5b  Application  No.  2,  Western 
Railroads — Agreement  proceeding  and 
handled  expeditiously.  Interim  approval 
is  not  granted.  The  Commission  seeks 
comments  on  the  proposed  agreement. 

DATE:  Comments  of  interested  persons 
will  be  due  on  or  before  September  21, 
1981. 

ADDRESS:  An  original  and  fifteen  copies 
of  comments  should  be  sent  to: 
Interstate  Commerce  Commission,  Room 
5356, 12th  and  Constitution  Avenue 
NW.,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  F.  Mackall,  (202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  Under  49 
U.S.C.  10706  the  Commission  has  the 
authority  to  grant  antitrust  immunity  for 
certain  activities  performed  under  an 
approved  ratemaking  agreement.  On 
April  6, 1981,  Canadian  National 
Railway  Company  and  Canadian  Pacific 
Limited  (Canadian  Railroads  or 
Applicants)  filed  an  application  for  the 
approval  of  such  an  agreement.  The 
Department  of  Justice  (DOJ)  filed  a 
motion  to  sever  that  application  from 
the  ongoing  proceeding  in  Western 
Railroads — Agreement,  Section  5b 
Application  No.  2  et.  al.  (5b  Application 
No.  2).  The  Canadian  Railroads  replied. 
The  Commission's  Office  of  Special 
Council  (OSC)  filed  comments.  On  July 
16, 1981.  the  United  States  Department 
of  State  filed  a  motion  requesting  the 
Commission  approve  the  application 
without  delay  or,  alternatively,  grant 
interim  approval  of  the  application 
pending  our  consideration.  The 
Canadian  Railroads  filed  a  reply  on  July 
29, 1981.  Because  of  the  reasons 
enunciated  below,  we  are  severing  the 
Canadian  Railroads — Agreement 
application  from  the  other  proceeding. 
Due  to  the  serious  jurisdictional 
questions  involved,  interim  approval  of 
the  Agreement  will  not  be  given. 

In  our  5b  Application  No.  2  decision  of 
January  21, 1981,  we  directed  the 
American  carriers  who  are  parties  to  the 
Western,  Southern  and  Eastern 
Agreements  to  file  amended  Agreements 
which  comport  with  our  findings  in  that 
proceeding.  The  carriers  have  complied 
with  that  order  and  these  Amended 
Agreements  are  currently  being 
considered.  On  May  19. 1981,  we 
extended  interim  approval  of  the  three 
Agreements  pending  a  decision  on  the 
merits. 

However,  the  Canadian  Railroads 
also  filed  a  new  Agreement  (none 


existed  before)  for  our  approval. 
Traditionally,  the  Canadian  Railroads 
have  received  their  antitrust  immunity 
as  parties  to  the  Western  and  Eastern 
Agreements.  It  was  under  these 
Agreements  that  the  applicants 
collectively  set  international  joint 
through  rates  with  American  rail 
carriers. 

The  filing  of  the  new  Canadian 
Railroads — Agreement  was  an 
unexpected  response  to  our  January  21, 
1981  decision.  In  that  decision,  we  held 
that  for  the  purposes  of  49  U.S.C. 
10706(a)3(A)(ii)  and  (iii)  Canadian 
carriers  shall  be  considered  one 
integrated  enterprise.  It  had  been 
assumed  that  the  Canadian  Railroads 
would  continue  to  derive  their  antitrust 
immunity  from  the  amended  Western 
and  Eastern  Agreements.  Instead,  we 
have  been  presented  with  an  Agreement 
solely  between  Canadian  Railroads. 

As  pointed  out  by  DOJ  And  OSC.  this 
new  Agreement  contains  many  issues 
which  were  not  addressed  in  our 
January  21. 1981,  decision.  Those 
findings  as  to  international  through  rates 
were  exclusively  within  the  context  of 
the  three  American  Agreements  at  issue 
there.  The  Canadian  Railroads — 
Agreement  raises  complex  questions, 
especially  as  to  our  jurisdiction  to 
approve  such  an  Agreement,  in  whole  or 
in  part.  It  is  for  this  reason  we  are 
severing  the  Canadian  application  firom 
the  5b  Application  No.  2  consideration 
and  seek  public  comments  on  these 
questions.  It  is  also  for  this  reason  we 
do  not  grant  interim  approval  for  the 
Agreement.  The  Commission 
specifically  requests  the  position  of  DOJ. 

The  thrust  of  the  submitted 
Agreement  is  that  the  Commission 
should  grant  antitrust  immunity  for  the 
collective  consideration  of  all 
international  through  rates  regardless  of 
the  involvement  of  American  rate 
bureaus.  These  rate  bureaus  are 
organizations  created  pursuant  to 
approved  ratemaking  Agreements  filed 
by  American  carriers.  Canadian 
Railroads  seek  antitrust  immunity  for  a 
variety  of  entities  including  other 
Canadian  railroads,  American  carriers, 
shippers  and  the  Canadian  Freight 
Association.  They  also  seek  immunity 
for  a  variety  of  "traffic  matters" 
including  contract  rates,  rates  on  49 
U.S.C.  10505  exempt  commodities  and 
services,  and  multimodal  rates. 

We  have  serious  doubts  as  to  our 
jurisdiction  to  consider  such  an 
Agreement.  Are  these  applicants  rail 
carriers  subject  to  our  jurisdiction  under 
49  U.S.C.  10501?  Is  it  within  our 
authority  under  49  U.S.C.  10706  to 
approve  an  Agreement  when  the 
application  states  that  the  Agreement  is 


not  intended  to  result  in  the 
establishment  of  an  organization  within 
the  meaning  of  49  U.S.C.  10706a(3)?  If  so, 
are  the  provisions  of  49  U.S.C. 
10706(a)(3)(A){ii)  and  (iii)  applicable. 
These  provisions  deal  with  permissible 
activities  allowed  by  organizations  such 
as  rate  bureaus. 

We  also  have  reservations  as  to  the 
scope  of  this  Agreement.  Does  the 
Commission  have  the  statutory  authority 
to  grant  antitrust  immunity  to 
commodities  and  services  which  we  do 
not  regulate?  '  Additionally,  if  we  have 
the  authority,  would  the  Commission's 
extension  of  the  "one  integrated 
enterprise"  treatment  to  beyond  the  rate 
bureau  setting  be  sufficient  antitrust 
immunity? 

The  Canadian  Railroads  state  they 
will  handle  "traffic  matters"  granted 
immunity  either  unilaterally  or 
collectively  or  through  the  Canadian 
Freight  Association  (CFA).  The  CFA 
serves  as  both  a  forum  for  rate 
considerations  and  as  a  clearing  house 
and  tariff  publishing  agent.  Applicants 
contend  that  since  no  organization  is 
estabUshed  or  continued  under  the 
proposed  Agreement  the  requirements  of 
Section  10706(a)(3)(D)  do  not  apply.  This 
provision  requires  any  organization 
created  pursuant  to  an  approved 
Agreement  to  provide  the  Commission 
and  other  federal  agencies  with 
transcripts  or  sound  recordings  of 
meetings  and  votes  taken.  Canadian  law 
appears  to  prohibit  the  removal  of 
documents  from  the  country.  Are 
transcripts  of  meetings  and  sound 
recordings  to  be  considered  dociunents 
for  thepurposes  to  this  law?  Also,  are 
the  applicants,  in  effect,  creating  an 
organization  or  continuing  one  (CFA) 
pursuant  to  this  proposed  Agreement? 

We  are  concerned  that  the 
prohibitions  of  the  Staggers  Rail  Act 
could  be  circumvented  through 
consideration  of  international  joint  rates 
by  domestic  carriers  meeting  in  Canada. 
It  is  our  understanding,  however,  that 
the  antitrust  laws  would  still  apply  to 
the  extent  United  States  interests  are 
involved.  The  Canadian  Railroads  seek 
antitrust  immunity  from  the  Commission 
while  also  claiming  to  be  free  from  our 
regulations  governing  the  American  rate 


'  In  Ex  Parte  No.  230  (Sub-No.  5),  Improvement  of 
TOFC/COFC  Regulation,  served  Febniary  19, 1881, 
we  stated  that  we  were  unwilling  to  consider 
exempting  this  service  and  continuing  antitrust 
immunity  for  the  setting  of  rates.  A  grant  of  antitrust 
immunity  under  49  U.S.C  10708  requires  a  finding 
thai  the  immunity  is  necessary  to  further  the  goals 
of  the  national  transportation  policy.  An  exemption 
can  only  be  granted  if  regulation  is  not  necessary  to 
further  the  national  transportation  policy.  A  grant  of 
immunity  may  be  incompatible  with  a  grant  of 
exemption.  Rail  General  Exemption  Authority.  381 
I.C.C.  374  (1979). 


bureaus.  They  contend  that  the  record 
and  accoimting  provisions  of  49  CFR 
1211  and  1253  are  inapplicable.  What 
are  the  legal  ramifications  of  such 
unequal  treatment? 

49  U.S.C.  10706(a)(2)(A)  directs  die 
Commission  to  approve  an  Agreement 
only  when  we  find  that  the  making  and 
carrying  out  of  the  Agreement  will 
further  the  transportation  policy  section 
of  that  title.  In  Lower  Lakes  Coal 
Denturrage — Agreement,  359  I.C.C.  36S, 
368  (1978),  we  found  that  this  standard 
or  review  includes  the  resolution  of 
whether  the  Agreement  is  necessary  or 
whether  the  objectives  of  the  parties 
could  be  accomplished  instead  by  some 
other  means.  The  Canadian  Railroads 
contend  that  the  American  carriers  are 
not  meeting  with  more  than  one 
Canadian  carrier  at  a  time  to  set 
international  through  rates  outside  the 
American  rate  bureau  setting.  We  seek 
comments  from  the  American  carriers 
on  these  issues  especially  regarding  the 
alleged  problems  the  Canadian 
Railroads  are  experiencing. 

Finally,  in  light  of  these  questions,  we 
believe  a  reconsideration  of  the  existing 
American  rate  bureau  framework  with 
regard  to  international  throu^  rate* 
may  be  desirable.  We  have  noted  that 
historically  the  Canadian  Railroads 
have  worked  under  the  Eastern  and 
Western  Agreements.  It  appears  that  the 
Applicants  perceive  this  method  as  no 
longer  viable  for  many  of  the 
international  through  rates.  In  the  public 
interest,  we  seek  to  ensure  that  the  flow 
of  commerce  between  our  countries  is 
not  unduly  restrained.  Accordingly,  we 
request  Applicants  and  other  interested 
parties  to  comment  on  the  adequacy  of 
the  existing  American  rate  bureaus  to 
handle  these  specific  rates.  Suggestions 
as  to  how  the  existing  frame  work  may 
be  modified  to  remedy  these  concerns 
also  will  be  entertained. 

The  Commission  requests  the  public 
and  interested  sister  agencies  to 
comment  on  the  issues  addressed  here 
as  well  as  any  other  issues  deemed 
relevant,  including  international  comity 
and  foreign  policy  considerations.  A 
copy  of  this  notice  shall  be  served  on 
the  Federal  Trade  Commission,  the 
United  States  Departments  of  State. 
Justice,  and  Transportation,  and  all 
parties  to  the  Section  5b  Application  No. 
2,  Western  Railroads — Agreement  et  al. 
proceeding. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  con8er\'ation  of 
energy  resources. 

(49  U.S.C.  10706a.) 
Decided:  August  14, 19S1. 
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By  the  Cornmission,  Chainnan  Taylor, 
Commissiontrs  Gresham,  Clapp,  and  Gilliam. 
Agatha  L.  Margenovich, 
Secretary. 

|FR  Doc.  81-2440*  Filed  8-2D-81:  8:45  am) 
nUJNG  CODE  M3S-01-M 

, 

Intent  To  Engage  rn  Compensated 
Intercorporate  Hauling  Operations 

This  is  toi  provide  notice  as  required 
by  49  U.S.Cl  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensate  d  intercorporate  hauling 
operations  iis  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  :orporation  and  address  of 
principal  of  ice:  Hydrite  Chemical  Co., 
2655  North  ^ayfair  Road,  Milwaukee. 
WI  53226. 

2.  Whollji -owned  subsidiaries  which 
will  particij  ate  in  the  operations  and 
addresses  c  f  their  respective  principal 
offices: 

A.  United  S  ates  Chemical  Corporation 
of  Wiscoi  isin.  Inc.,  316  Hart  Street 
P.O.  Box  166,  Watertown,  WI  53094 

B.  Overton  "hemical  Sales,  Inc  .  701 
North  Ra  Iroad  Street.  P.O.  Box  297, 
Sumner.  I  \  50674 

1.  Parent  :orporation  and  address  of 
principal  of  ice:  Monolith  Portland 
Coment  Coi  npany,  1025  North  Brand 
Blvd..  Suite  201  P.O.  Box  4595,  Glendale, 
CA  91202. 

2.  Wholly  owned  subsidiary  which 
will  particif  ate  in  the  operations,  and 
state  of  inn(  rporation:  Wyoming 
Constructio  i  Company,  incorporated  in 
the  State  of  Wyoming. 

3.  Divisio  i  of  the  parent  corportion, 
and  its  addi  ess,  which  will  participate 
in  the  opera  fions.  is:  Monolith  Portland 
Cement  Conpany,  Midwest  Division, 
P.O.  Box  40,  Laramie,  WY  82070. 

1.  Parent  :orporation:  Rich  Products 
Corporation,  address  of  principal  office: 
P.O.  Box  241  ,  1150  Niagara  Street. 
Buffalo,  NY  14240. 

2.  Particij:  ating  wholly-owned 
subsidiaries  and  states  of  incorporation; 
L.  K.  Baker  [  Company  (Ohio) 
Genesee  V'a  ley  Cold  Storage 

(Delawan  ) 
Palm  Beach  National  (Florida) 
Rich  Pikd  File  Corporation  (Delaware) 
Rich  Products  of  Canada.  Ltd.  (Province 

of  Onfaric ) 

1.  Parent  ;orporafion  and  address  of 
principal  of  ice:  Wal-Mart  Stores,  Inc., 
702  SW  8th.  P.O.  Box  116.  Bentonville, 
AR  72712. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations, 
addresses  o  their  principal  offices  and 
States  of  inc  orporation: 

(a)  Arkansa  j  Import  and  Distribution 
Co.,  Inc.,  I  n  Arkansas  corporation,  702 


SW  8th,  P.O.  Box  116,  Bentonville,  AR 
72712 

(b)  NADCO,  Inc..  an  Arkansas 
corporation,  702  SW  8th,  P.O.  Box  116, 
Bentonville,  AR  72712 

(c)  North  Arkansas  Wholesale  Co.,  Inc.. 
an  Arkansas  corporation,  702  SW  8th, 
P.O.  Box  116,  Bentonville,  AR  72712 

(d)  Kuhn's-Big  K  stores  Corp.,  a 
Tennessee  corporation,  702  SW  8th, 
P.O.  Box  116,  Bentonville,  AR  72712 

(e)  Big  K/Edwards,  Inc.,  a  South 
Carolina  corporation,  702  SW  8th,  P.O. 
Box  116,  Bentonville.  AR  72712 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  81-24407  Filed  8-20-81;  8:45  nmj 
BILLING  CODE  7035-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-55  (Sub-S2F)] 

Seaboard  Coast  Line  Railroad 
Company— Abandonment — Between 
Johns  Island  and  Croghan,  SC; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission  has 
issued  a  certificate  authorizing 
Seaboard  Coast  Line  Railroad  Company 
to  abandon  its  rail  line  between  Johns 
Island  (milepost  AM-399.17)  and 
Crogham  (milepost  AM-407.99)  in 
Charleston  County,  SC.  a  total  distance 
of  8.82  miles,  subject  to  certain 
conditions.  The  abandonment  certificate 
will  become  effective  after  this 
publication  unless  the  Commission  also 
finds  that: 

(1)  a  financially  responsible  person  (or 
government  entity)  has  offered  financial 
assistance  (through  subsidy  or  purchase)  to 
enable  the  rail  service  to  be  continued:  and 

(2)  it  is  hkely  that: 

(a)  if  a  subsidy,  the  assistance  would  cover 
the  difference  between  the  revenues 
attributable  to  the  line  and  the  avoidable  cost 
of  providing  rail  freight  serv-ice  on  the  line, 

■together  with  a  reasonable  return  on  the 
value  of  the  line,  or 

(b)  if  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  effectiveness  of  the 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 


after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amount  of 
compensation,  the  abandonment 
certificate  will  become  effective. 
Information  and  procedures  regarding 
finr^ncial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
(as  amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L.  96-448)  and  49  CFR  1121.38. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Dot;  81-24.110  Filed  8-20-81;  8:45  d.-nl 
BILLING  CODE  7035-01-M 

{Volume  No.  OPY-5-101] 

Correction 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

In  FR  Doc.  81-20772,  appearing  at 
page  36772  in  the  issue  for  Wednesday. 
156699.  filed  for  Gene  Owens,  d.b.a. 
O&B  Transportation  Co.,  line  17.  "VA" 
should  be  changed  to  "WA". 

BILLING  CODE  1505-01-M 


[Volume  No.  OPY-2-154] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Drcided:  August  13,  1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commissions  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issure  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
cipplicalion  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  [e.g.,  unresolved  common 
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control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  envirormient  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance,  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parlcer,  Chandler,  and  Fortier 
(Member  Parker  not  participating). 
Agatha  L.  Mergenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7328. 

MC  153003  (Sub-2).  filed  August  4. 
1981.-  Applicant:  OKLAHOMA 
INTERSTATE  LINES,  INC.,  1508  North 
32nd  St.,  P.O.  Box  1372,  Muskogee.  OK 
74401.  Representative:  Jack  E.  Wilcox 
(same  as  applicant),  (918)  687-0630. 
Transporting  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 


and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

(FR  Doc.  ei-2440e  Filed  8-20-81;  a-45  aro| 
BIU.INO  CODE  703*-01-i« 


Motor  Carrier;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubhcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtide  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy      | 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 


satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.-All  applications  are  for  authority  to 
operate  as  a  motor  common  earner  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  ApplicatioM 
for  motor  contract  carrier  authority  are  thoce 
where  service  is  for  a  named  shipper  under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-732B. 

Volume  No.  OFY-2-15t 

Decided:  August  11. 1981. 
By  the  Commission.  Review  Board  Na  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  44913  (Sub-22),  filed  August  3. 
1981.  Applicant:  KOSKI  TRUCKING. 
INC..  P.O.  Box  116.  Secretary.  MD  21664. 
Representative:  Walter  T.  Evans.  7981 
Eastern  Avenue,  Silver  Spring.  MD 
20910.  (301)  587-8656.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.  S..  under  continuing  contract(8)  with 
Black  &  Decker  (U.S.)  Inc..  of  Towson. 
MD. 

MC  115793  (Sub-40),  filed  July  31.  \9KL 
Applicant:  CALDWELL  FREIGHT 
LINES.  INC.,  P.O.  Box  620.  Lenoir.  NC 
28645.  Representative:  Charles  Ephraim. 
406  Worid  Center  Bldg..  918  16th  Street 
NW..  Washington,  DC  20006,  202-833- 
1170.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AR.  GA  IL.  KY.  MO. 
NC.  SC.  and  TN. 

MC  139973  (Sub-91).  filed  August  3. 
1931.  Applicant:  ].  H.  WARE 
TRUCKING.  INC.,  909  Brown  St„  P.O. 
Box  398,  Fulton,  MO  65251. 
Representative:  Ronald  R.  Adams.  600 
Hubbell  Building,  Des  Monies,  lA  50309. 
Transporting  electrical  machinery, 
equipment  and  supplies  between  points 
in  the  U.S. 

MC  140033  (Sub-101)  (correction),  filed 
July  16. 1981.  published  in  the  Federal 
Register  issue  of  August  4, 1981.  and 
republished,  as  corrected,  this  issue. 
Applicant:  COX  REFRIGERATED 
EXPRESS,  INC.,  P.O.  Box  20235.  Dallas, 
TX  75220.  Representative:  Jackson 
Salasky.  P.O.  Box  45538.  Dallas,  TX 
75245.  (214)  358-3341.  Transporting  such 
commodities  as  are  dealt  in  by 
wholesale,  retail,  chain  discount  and 
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grocery  stooes,  and  food  brokerage 
houses,  between  points  in  the  U.S. 

Note. — Tha  purpose  of  this  republication  is 
to  correct  thei commodity  description. 

MC  149568  (Sub-12).  filed  August  3. 
1981.  Appliqant:  SUPER  TRUCKERS. 
INC..  3900  qommerce  Ave..  Fairfield.  AL 
35064.  Representative:  Gerald  D.  Colvin. 
Jr..  603  Frani  Nelson  Bldg..  Birmingham. 
AL  35203,  (205)  251-2881.  Transporting 
lumber  and  wood  products,  between 
points  in  thai  U.S. 

MC  15494i  (Sub-1).  filed  August  3. 
1981.  Applicant:  CLOVER.  INC..  P.O. 
Box  1431.  Ids  Lunas.  NM  87031. 
Representative:  James  C.  Ash,  2524 
Vermont  NEi  Albuquerque,  NM  87110. 
505-298-75li.  Transporting  (1)  iron  and 
steel  article^  and  (2)  electric  motors, 
between  poiiits  in  the  U.S.,  under 
continuing  contractfs)  with  U.S. 
Electrical  Motor  Division.  Emerson 
Electric  Coir^)any.  of  Prescott,  AZ. 

MC  155943.  filed  August  3. 1981. 
Applicant:  WILLIAM  M.  LAWSON. 
d.b.a.  OVERLAND  CONSTRUCTION 
SERVICES,  28634  Hampden,  Madison 
Heights.  MI  48071.  Representative: 
Robert  E.  MdFarland.  2B55  Coolidge  Rd.. 
Suite  201A,  Troy.  MI  48084.  (313)649- 
6650.  Transporting  such  commodities  as 
are  dealt  in  and  used  by  manufacturers 
of  sheet  met41  duct  work  between  points 
in  the  U.S..  uiider  a  continuing 
contract(s)  wfith  J.  Brodie  &  Son.  Inc..  of 
Oak  Park,  M|. 

MC  I57492I  filed  August  3, 1981. 
Applicant:  J.P.  RYAN  SERVICE,  INC., 
12300  Farminkton  Rd.,  Livonia,  MI  48150. 
RepresentatiTe:  Robert  E.  McFarland, 
2855  Coolidge  Rd.,  Ste.  201A,  Troy,  MI 
48084.  313-522-8150.  Transporting 
general  comiifodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

Volume  No.  fflPY-2-155 

Decided:  August  13, 1981. 

By  the  Comnjission,  Review  Board  No.  1, 
Members  Parkir,  Chandler,  and  Fortier. 
(Member  Park*  not  participating.) 

MC  2962  (s[ib-77),  filed  August  5, 1981. 
Applicant:  A.  &  H.  TRUCK  LINE,  INC.. 
1111  E.  Louisiana  St.,  Evansville,  IN 
47711.  Represfentative:  Robert  H.  Kinker, 
P.O.  Box  464,  Frankfort,  KY  40602,  502- 
223-8244.  Ov^r  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives)  (1) 
between  Nashville  and  Chattanooga, 
TN,  over  Intestate  Hwy  24,  (2)  between 
Fort  Smith,  AR  and  Knoxville.  TN,  over 
Interstate  Hw^  40,  (3)  between  St.  Louis 
and  Joplin,  Mf).  over  Interstate  Hwy  44, 
(4)  between  CJiicago.  IL  and  St.  Louis, 
MO,  over  Interstate  Hwy  55,  (5)  between 
Memphis,  TN  and  Jackson.  MS.  over 
Interstate  Hwy  55.  (6)  between  Chicago 


and  Cairo.  IL.  over  Interstate  Hwy  57.  (7) 
between  East  St.  Louis.  IL  and  Ashland. 
KY.  over  Interstate  Hwy  64.  (8)  between 
Indianapolis  and  Fort  Wayne.  IN,  over 
Interstate  Hwy  69,  (9)  between  Kansas 
City  and  St.  Louis,  MO,  over  Interstate 
Hwy  70  (10)  between  Terre  Haute,  IN 
and  Zanesville.  OH.  over  Interstate  Hwy 
70,  (11)  between  Cincirmati  and 
Cleveland,  OH,  over  Interstate  Hwy  71, 

(12)  between  Indianapolis,  IN  and 
Galesburg,  IL.  over  Interstate  Hwy  74. 

(13)  between  Chattanooga.  TN  and 
Toledo.  OH,  over  Interstate  Hwy  75,  and 

(14)  serving  all  intermediate  points  in 
routes  (1)  through  (13)  above  in  AR,  IL, 
KY,  MO,  MS,  OH,  and  TN.  and  serving 
as  off-route  points  all  points  in  AR.  IL, 
KY,  MO,  MS.  OH.  and  TN. 

Note. — Applicant  intends  to  tack  with  its 
existing  authority. 

MC  58973  (Sub-9).  filed  July  27, 198:. 
Applicant:  ABLER  TRANSFER,  INC.. 
1006  South  8th  Street.  Norfolk,  NE  68701. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincohi.  NE  68501.  (402)  475- 
6761.  General  commodities  (except 
classes  A  and  B  explosives),  between 
points  in  Madison  County.  NE  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  CO,  IL,  IN,  L\,  KS,  LA.  MI,  MN,  MO, 
MT,  ND.  NE.  OH,  OK,  SD.  TX.  UT,  Wl. 
and  WY. 

Note. — Applicant  intends  to  lack  with  its 
existing  authority. 

MC  73533  (Sub-22).  filed  August  6, 
1981.  Applicant:  KEY  WAY 
TRANSPORT.  INC..  820  South  Oldham 
St..  Baltimore,  MD  21224. 
Representative:  William  F.  Lamperelli 
(same  address  as  appHcant),  (301)  327- 
5800.  Transporting  sheet  metal 
containers,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Grafco 
Pak  Division  of  The  Sheet  Metal  Coating 
and  Litho  Company,  of  Baltimore,  MD. 

MC  136123  (Sub-28).  filed  August  3. 
1981.  Applicant:  MEAT  DISPATCH. 
INC.,  P.O.  Box  1058,  Palmetto,  FL  33561. 
Representative:  William  L.  Beasley 
(same  address  as  applicant).  (813)  722- 
0506.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  skin  care  products, 
between  points  in  Erie  County.  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  133932  (Sub-5),  filed  August  5, 
1981.  Applicant:  CATAWBA  VALLEY 
MOTOR  LINE.  INC..  P.O.  Box  547. 
Conover.  NC  28613.  Representative:  D. 
R.  Beeler,  P.O.  Box  482.  Franklin.  TN 
37064,  (615)  790-2510.  Transporting 
furniture  and  fixtures,  between  points  in 
Catawba  County.  NC.  on  the  one  hand, 
and.  on  the  other,  points  in  OH,  MI.  KY, 
TN.  IN.  VA.  NJ.  PA.  NY.  MA.  RI.  CT. 


NH.  SC.  IL.  MO.  KS.  L\.  NE,  MN.  WI, 
OK.  and  TS. 

MC  141742  (Sub-16).  filed  August  3. 
1981.  Applicant:  FLOWERS 
TRANSPORTATION.  INC..  P.O.B.  B, 
Station  A,  Auburn,  CA  95603. 
Representative:  George  LaBissoniere,  15 
S.  Grady  Way,  Suite  233,  Renton.  WA 
98055.  (206)  228-3807.  Transporting  (1) 
metal  products,  and  (2)  chemicals  and 
related  products,  betwefen  points  in  AZ. 
CA,  CO,  ID.  MT.  NV.  NM.  OR.  UT.  WA. 
WY.  TX.  KS,  NE,  and  MO. 

MC  146962  (Sub-1),  filed  August  3, 
1981.  Applicant:  MULDER  TRUCKING 
COMPANY,  Prinsburg,  MN  56281. 
Representative:  Samuel  Rubenstein.  P.O. 
Box  5,  Minneapolis,  MN  55440.  (612)542- 
1121.  Transporting  (1)  chemical  and 
related  products  between  points  in  lA. 
MN,  ND,  SD,  and  WI,  and  [2]  food  and 
related  products  between  points  in 
Pierce  County,  WI.  on  the  one  hand, 
and.  on  the  other,  points  in  MN. 

MC  147712  (Sub-32).  filed  August  5, 
1981.  Applicant:  MID-WESTERN 
TRANSPORT,  INC..  14625  Carmenita 
Rd.,  Santa  Fe  Springs,  GA  90650. 
Representative:  Joseph  Fazio  (same 
address  as  applicant),  (213)  921-7674. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufactiu-ers  and 
distributors  of  carpeting,  between  points 
in  Fresno  County,  CA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  154463.  filed  August  3, 1981. 
Applicant:  CARPET  CARRIERS.  INC.. 
d.b.a.  VIKING  FREIGHT  SERVICE.  9144 
King  Arthur,  Dallas,  TX  75247. 
Representative:  Billy  R.  Reid,  1721  Carl 
St..  Fort  Worth.  TX  76103.  (817)  332- 
4718.  Transporting  textile  mill  products 
between  points  in  GA  and  CA.  on  the 
one  hand,  and,  on  the  other,  points  in 
TX,  OK  and  NM. 

MC  154782,  filed  July  31, 1981. 
Applicant:  AMERICAN  WEST  TOURS, 
INC.,  P.O.  Box  693,  Albuquerque,  NM 
87103.  Representative:  Rex  D.  Borough, 
610  Espanola,  NE,  Albuquerque,  NM 
87107,  (505)  247-8262.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  limited  to 
the  transportation  of  not  more  than 
eleven  (11)  passengers  (excluding  the 
driver)  in  one  vehicle  at  one  time,  in 
special  operations,  between  points  in 
NM,  AZ,  CO.  NV.  and  UT. 

MC  156003.  filed  July  31. 1981. 
Applicant:  BARRY  FREIGHTWAYS, 
INC..  Box  14786,  Minneapolis,  MN  55414. 
Representative:  Ronald  B.  Sieloff,  Ninth 
Floor,  Commerce  Bldg.,  St.  Paul.  MN 
55101.  (612)  291-8044.  Transporting  (1) 
new  school,  office,  and  store  fixtures 
and  furniture,  between  Princeton.  MN. 


on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S..  and  [2)  grain  elevator 
equipment,  between  points  in  the  U.S. 

MC  157302.  filed  August  3, 1981. 
Applicant:  OLD  SOUTH  FREIGHT 
SERVICE,  INC.,  2805  Foster  Avenue, 
Suite  202,  Nashville,  TN  37210. 
Representative:  Stephen  L.  Edwards,  315 
Union  St..  806  Nashville  Bank  &  Trust 
Bldg.,  Nashville.  TN  37201.  (615)  244- 
2926.  Transporting  (1)  metai  products 
between  Chicago,  IL.  St.  Louis,  MO,  and 
points  in  Crittenden  and  Pulaski 
Counties,  AR.  Putnam  County,  IL,  Stark 
County.  MO.  Beaver  County.  PA.  and 
Davidson  and  Shelby  Counties.  TN,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND.  SD, 
NE,  KS,  OK,  and  TX,  and  (2)  lumber  and 
wood  products  between  points  in 
Jefferson  and  Grant  Counties,  AR,  oa 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS,  OK.  and  TX. 

MC  157563,  filed  August  4, 1981. 
Applicant:  R.P.M.S.  TRUCKING,  3 
Amherst  Rd.,  South  Hadley,  MA  01075. 
Representative:  Robert  Silvain  (same 
address  as  applicant),  413-533-2752. 
Transporting  industrial  supplies  and 
related  products,  between  points  in  CT, 
DE.  MA,  MD,  ME,  NH,  N),  NY.  PA.  RI, 
VT,  and  DC. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  81-24409  Filed  8-20-81;  8:45  am) 
BILLING  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
(Docket  No.  81-15] 

Jess  B.  Caderao,  M.D.;  Hearing 

Notice  is  hereby  given  that  on  May  15. 
1981.  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Jess  B.  Caderao,  M.D.. 
BelleTue,  Washington,  an  Order  To 
Show  Cause  as  to  why  the  DEA 
Certification  of  Registration  AC8982488 
issued  to  him  pursuant  to  Section  303  of 
the  Controlled  Substances  Act  (21  U.S.C. 
823)  should  not  be  revoked. 

Thirty  days  having  elapsed  since  the 
Order  To  Show  Cause  was  received  by 
Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  10:00 
a.m..  on  Tuesday,  August  25. 1981.  in  the 
GSA  Hearing  Room.  Room  3086,  New 
Federal  Building.  915  2nd  Avenue. 
Seattle.  Washington. 


Dated:  August  17. 1981. 
Francis  M.  MuBen.  fr.. 

Acting  Administrator, 

Drug  Enforcement  Administration. 

|FR  Doc.  m-24497  Filed  B-20-81;  8:45  am| 
BILLING  CODE  4410-0*-M 

Manufacture  of  Controlled 
Sut>stances;  Application 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  June  15. 1981. 
Mallinckrodt  Inc..  Dept.  CB. 
Mallinckrodt  and  Second  Streets.  St. 
Louis,  MO  63147,  made  application  to 
the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufactiu^r  of  the  schedule  II 
controlled  substance  Hydromorphone 
(9150). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator.  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice.  1405  I 
Street.  N.W..  Washington.  D.C.  20537. 
Attention:  DEA  Federal  Register 
Representative  (Room  1203).  and  must 
be  filed  no  later  than  September  22. 
1981. 

Dated:  August  14. 1981. 
Marion  W.  H«nii>rick, 
Acting  Administrator.  Drug  Enforcement 
Administration. 

(FR  Doc  81-24498  Filed  8-20-81;  8:45  am] 
BILLING  CODE  441IM»-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended,  7  U.S.C  1924(b).  1932,  or 
1942(b). 


The  Act  requires  the  Secretary  of 
Labor  to  determine  whetiier  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increated 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  dosing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods. 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in  . 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  conunercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  tiie  following  factors; 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  the  local  area  in  which  the 
proposed  facility  will  be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facihties  operated  by  the  applicant 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  ta  David  O.  Williams. 
Administrator.  US.  Employment 
Service.  Room  8000  Patrick  Henry 
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Building,  Employment  &  Training 
Administlation,  601  D  Street,  N.W.. 
Washingtbn,  D.C.  20213. 

Signed  a  Washington,  D.C,  this  14th  day 
of  August  1981. 
Luis  Sepuh  eda. 

Acting  Director,  Office  of  Program  Services. 

Applications  Received  During  ttie  Week 
tnding  August  15, 1981 


Name  of  an  Meant  amd  location  01 
enterpnse 


Incustnes.  I 


Care 


Washington 
tional 
Tyronza. 
Glasgow. 
Yazoo    Ctty, 
Fayeitevilie. 
Unden,   l-eb4'K)n, 
vMe.  Ha^enlrlald. 


Dover, 

Barren  Fue* 

Virginia. 

Oeiand. 
Flonda. 


TemM  ssee 


Enterpnfes, 
Palatka. 


[FR  Doc.  81-2' 
BIUJNGC004 


Principal  product 
or  activity 


Inc  and  First  Na- 

Ipdust^es.  Inc   Herbert  Springs, 

Ari^or^a;    Kennetl,    Missouri; 

City,  Elkton.  Kentuclcy; 

Mississippi;    Monterey, 

ColumtMi.      Gainsboro, 

McEwen.  McMirm- 

Goodlettsville,  Milan. 


C  >rporation,  Barrett  West 


Inc.,    InterLanchen, 
Orange  City,  Mims, 


Manufacture  of 
mens  & 
women's 
weanng 
apparel. 


Deep  mining — 

coal. 
Supermarkets  and 

convenience 

stores. 


«  Hied  6-20-81;  8:45  am] 
4S10-3(MI 


Determinations  Regarding  Eligibility 
To  Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Actlof  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summarie^  of  determinations  regarding 
eligibihty  to  apply  for  adjustment 
assistance  issued  during  the  period 
August  loiu,  1981. 

In  orderjfor  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  grou  p  eligibility  requirements  of 
Section  22 !  of  the  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers'  firm,  or  an 
appropriat|B  subdivision  thereof,  have 
become  to  ally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriatfe  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Oetenninations 

In  each  4f  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met;  a  survey  of  customers 
indicated  tnat  increased  imports  did  not 
contribute  [importantly  to  worker 
separation^  at  the  firm. 

TA-W-10.250;  May  Knitting  Co.,  Inc.. 
New  York,  NY 


TA-W-10.580:  Springfield  Mfg.  Co.,  Div. 

of  Wohlert  Corp.,  Springfield,  OH 
TA-W-10,676;  Columbus  Auto  Parts  Co., 

Columbus,  OH 
TA-W-11.022  &  11,023  DohJer  Jarvis 

Casting  Div.,  N.L.  Industries,  Inc., 

Toledo,  OH 
TA-W-1 1,074;  Louisiana-Pacific  carp,, 

Ridgeway,  PA 
TA-W-1 1,163;  Brighton  Metal  Products, 

Inc.,  Caseville,  MI 
TA-W-1 1,312;  OS'S  Mfg.  Div.,  Whitmore 

Lake,  MI 
TA-W-1 1.764;  Riverside  Metal 

Products,  Inc.,  Port  Huron,  MI 
TA-W-1 1.811;  Federal  American 

Partners,  Riverton,  WY 
TA-W-11,868;  Kent-Moore  Stamping  & 

Fabricating  Co.,  Detroit,  MI 
TA-W-1 1,955;  Hanna  Furnace  Corp., 

Buffalo,  NY 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met;  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-10,361;  Elan  Shoe  Corp., 

Brooklyn.  NY 

In  the  following  case  the  investigation 
revealed  that  sales  by  manufacturers  for 
which  the  subject  firm  produced  under 
contract  did  not  decline. 
TA-W-11,642;  Parima  Sportswear, 

Brooklyn,  NY 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  August  10-14, 
1981.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  10,322. 
U.S.  Department  of  Labor,  601  D  Street. 
N.W.,  Washington,  D.C.  20213,  during 
normal  working  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated:  August  17. 1981. 
Harold  A.  Bratt, 

Acting  Director.  Office  of  Trade^djustment 
Assistance. 

(FR  Doc.  81-24458  Piled  8-20-81:  8:45  amj 
WLUNO  CODE  4510-2S-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Wort(er  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
August  3-7, 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met: 


(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers*  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met;  a  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-10,98d;  Monogram  Industries', 

Inc.,  Chandler  Products  Div.,  Euclid, 

OH 
TA-W-10,899;  American  Synthetic 

Rubber  Corp.,  Louisville,  KY 
TA-W-10,917;  Mid-Continent  Spring 

Co.,  Hopinsville,  KY 
TA-W-10,474;  Metro  Stamping  &  Mfg. 

Co.,  Detroit,  MI 
TA-W-10,723;  Prestige  Shoe  Co., 

Wilkes-Barre,  PA 
TA-W-12.557;  Tapemark  Co.,  St.  Paul, 

MN 
TA-W-12,658;  Bobbie  Brooks  Corp.. 

New  York,  NY 
TA-W-10,615;  Harshaw  Chemical  Co., 

Gloucester,  NJ 
TA-W-10,895;  Plastic  Molding  Corp., 

East  Enterprise,  IN 
TA-W-10,297;  Crew  Products  Co.,  Au 

Ores,  MI 
TA-W-10,371;  Harrisburg  Mfg.  Co., 

Harrisburg,  AR 
TA-W-1 1,102;  Clayton  Shoe  Co., 

Coming,  AR 
TA-W-11,415;  Vogue  Rattan  Mfg.  Co.. 

Inc.,  Lexington,  KY 
TA-W-9,089;  Otis  Elevator  Co.. 

Harrison,  NJ 
TA-W-10.623;  DA/,  Inc.,  Minneapolis, 

MN 
TA-W-10,859;  American  Biltrite,  Inc.. 

Hohenwald,  IN 
TA-W-1 1,153;  Teledyne  Ohio  Steel, 

Lima,  OH 
TA-W-10.562;  Jones  &Laughlin  Steel 

Corp.,  Vestaburg,  PA 
TA-W-10,520;  Sealed  Power  Corp., 

Tappet  Div.,  Muskegon,  MI 
TA-W-11,087;  Irvin  Industries,  Inc., 

Richmond.  KY 
TA-W-10,939;  Barnum  Brothers  Fibre 

Co.,  Detroit,  MI 
TA-W-11,558;  Barnum  Brothers  Fibre 

Co.,  Petoskey,  MI 


TA-W-11.548:  Detroit  Drop  Die  Co.. 

Belleville.  MI 
TA-W-11,497;  Abex  Corp.,  Amsco  Div., 

Chicago  Heights,  IL 
TA-W-1 1,268;  Jomac  Products,  Inc., 

Murphysboro,  IL 
TA-W-1 1J51;  Pricilla  Dress.  Inc.. 

Bronx,  NY 
TA-W-11.828;  High  Q  Mfg.,  Lakeview. 

MI 
TA-W-11,873;  Armco,  Inc.,  Houston,  TX 
TA-W-11,110;  Kolk  Ind,  Inc..  Eden,  NY 
TA-W-10.882;  Eaton  Corp..  Cleveland 

OH 
TA-W-lOjn?:  Eaton  Corp..  Humboldt, 

TN 
TA-W-1 1,360;  Trolley  Car,  Inc..  New 

York,  NY 
TA-W-9.610;  Douglas  &Lomason  Co., 

Cleveland,  MS 
TA-W-9,628;  Douglas  &Lomason  Co., 

Carrollton,  GA 

In  each  of  the  following  cases  the 
investigation  also  revealed  that  criterion 
(3)  has  not  been  met  for  the  reason(s) 
specified. 
TA-W-ll,6e2;  Bethlehem  Steel  Corp., 

Department  ^850,  Bethlehem.  PA 

None  of  the  workers  engaged  in  steel 
making  operations  at  Bethlehem  Steel 
Corporation  facilities,  which  the  subject 
facility  services,  are  currently  certified 
eligible  to  apply  for  adjustmeht 
assistance  benefits. 
TA-W-10,152, 10,153.  » 10,158;  Wood 

and  Hyde  Leather  Co.,  and  Framglo 

Tannery.  Gloversville  and  Hagaman. 

NY 

Aggregate  U.S.  imports  of  tanned  and 
finished  sheepskins  did  not  increase  as 
required  for  certification. 
TA-W-11,928:  American  Brush  Co.,  Inc.. 

Brockton,  MA 

Aggregate  U.S.  imports  of  paint  and 
varnish  brushes,  including  paint  rollers 
are  negligible. 
TA-W-12,591:  Baxter  Clothes,  Inc.. 

Trenton.  NJ 

Aggregate  U.S.  imports  of  mens'  and 
boys'  tailored  suits  and  dress  coats  did 
not  increase  as  required  for  certification. 
TA-W-11.587;  Vakko  Leather,  New 

York,  NY 

Aggregate  U.S.  imports  of  leather 
apparel  did  not  increase  as  required  for 
certification. 
TA-W-10.364t  Leeds-Dixon 

Laboratories,  Inc.,  Moonachie,  NJ 

Aggregate  U.S.  imports  of  vitamins, 
nutrients  and  hematric  preparations  are 
negligible. 
TA-W-12.ia6:  Columbus  Products  Co.. 

Columbus.  OH 

Aggregate  U3.  imports  of  refrigerators 
(9.5  cubic  feet  and  over)  did  not  increase 
as  required  for  certification.  U.S.  imports 
of  dishwashers  are  negligible. 


TA-W-11.479:  Endicott  Johnson  Corp., 

Forest  City.  PA 

Aggregate  U.S.  imports  of  work 
footwear  did  not  Increase  as  required 
for  certification. 
TA-W-9,513;  Monsanto  Co.,  Nitro,  WV 

Aggregate  U.S.  imports  of 
accelerators,  activators,  and  vulcanizing 
agents  did  not  increase  as  required  for 
certification. 
TA-W-10.706:  E  L  Du  Pont  De  Nemours 

&  Co.,  Newark,  NJ 

Aggregate  U.S.  imports  of  pigments 
did  not  increase  as  required  for 
certificatioa. 
TA-W-12.268;  Marine  Iron  Ship 

Building  Co.,  Duluth,  MN 
'  Aggregate  U.S.  imports  of  fabricated 
platework  are  negligible. 
TA-W-11.263;  Birmingham  Bolt  Co.. 

Nitro.  WV 

Aggregate  U.S.  imports  of  mine  roof 
support  bolts  are  negligible. 
TA-W-11,^08;  National  Mines  Corp.. 

Wayland.  KY 

Aggregate  U.S.  imports  of 
metallurgical  coal  which  includes 
metallurgical  grade  coal  are  negligible. 
TA-W-11.201 » 11,202;  Borg  Textile 

Corp.  and  Borg  Consumer  Products, 

Delavan,  WI 

Aggregate  U.S.  imports  of  finished 
fabric  did  not  increase  as  required  for 
certification.  Additionally,  U.S.  imports 
of  tufted  carpets  and  rugs  are  negligible. 
TA-W-11.649  &  11.650;  AMF.  Inc. 

Bowling  Products  Group  and  Bowling 

Div..  Fairview  Park,  OH  and 

Westbury,  NY 

Aggregate  U.S.  imports  of  bowling 
lanes  and  automatic  pinsetters  are 
negligible. 
TA-W-10.313;  Owens  Coming 

Fiberglass  Corp.,  Jackson,  TN 

Aggregate  U.S.  imports  of  glass  fiber 
roving  did  not  increase  as  required  for 
certification.  Imports  of  glass  yam  and 
strand  are  negligible. 
TA-W-llJi66;  Tyson  Bearing  Co.. 

Massillon.  OH 

Aggregate  U.S.  imports  of  tapered 
roller  bearings  did  not  increase  as 
required  for  certification. 
TA-W-11.574;  Nicholson  File  Co.. 

Anderson,  IN 
TA-W-12,040;  D.A.B.  Ind,  Inc.,  Troy,  MI 
TA-W-9,305;  Jones  &  Laughlin  Steel 

Corp.,  McMurray,  PA 
TA-W-1 1,677;  Erie  Mining  Co.,  Hoyt 

Lake,  MN 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
above  four  firms. 


TA-W-0,382;  Jones  » Laughlin  Steel 
Corp.,  Campbell  Works.  Youitgstown. 
OH 

Increased  imports  of  coke  did  not 
contribute  importantly  to  worker 
separations  at  the  firms;  also,  with 
respect  to  pipe  and  tubing,  the 
investigation  revealed  that  criterioa  (2) 
has  not  been  met 
TA-  W-9.234;  Revere  Copper  Products. 

Detroit.  MI 

A  survey  of  customers  indicated  that 
increased  imports  of  copper  and  copfier 
alloy  strip  and  copper  alloy  shapes 
declined  absolutely  and  relatively 
compared  to  domestic  shipments  in  1979 
compared  to  1978  and  1980  con4>ared  to 
1979. 
TA-W-ia973;  Aliquif^xj  »  Southern 

Railroad  Co..  Aliquippa.  PA 

A  survey  of  customers  indicated  that 
increased  imports  did  not  contribute 
importantly  to  worker  separations. 

In  the  following  case,  the  investigation 
revealed  that  criterion  (2)  has  not  been 
met. 
TA-W-12M8;  Miller  Brewing  Co., 

Fulton.  NY 

In  each  of  the  following  cases  the 
investigation  revealed  that  workers  do 
not  produce  an  article  as  required  for 
certification  under  Section  223  of  the 
Act. 
TA-W-10r395;  Tonawanda  Engineering. 

Inc..  Tonawanda.  NY 
TA-W-10,39e:  Civic  Ford.  Inc.  Canton. 

OH 
TA-W-1 1,032;  McBain  Lincoln-Mercury 

Ltd.,  Milwaukee,  WI 
TA-W-1 1.279;  Jim  Gunning  Ford,  hta, 

Xenia.  OH 

Affirmative  Detenninations 

TA-W-11,239:  Jodie  Dress.  Inc.  New 

York,  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  26, 1979. 
TA-W-10,167;  Stan  Kirmaman,  Oralis 

Crossing,  WA 

A  certification  was  issued  covering  ail 
workers  of  the  firm  separated  on  or  after 
May  12. 1979. 

i  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  August  3-7, 
1981.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  10,332, 
U.S.  Department  of  Labor.  601  D  Street 
NW,  Washington,  DC.  20213.  during 
normal  working  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 


42544 


Federal  Register  /  Vol.  46.  No.  162  /  Friday.  August  21.  1981  /  Notices 


ugust  13. 1081. 

Fooks. 

Jice  of  Trade  Adjustment 

Filed  S-20-«l.  es4S  uml 
4510-2«-M 


|TA-W-li,239) 


JocNe  Dmss,  Inc^  New  York,  N.Y.; 
Certificajtion  Regarding  Eligibility  To 
Apply  fo^  Worker  Adjustment 
Assistance 
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of  women's  and  misses* 
iicreased  absolutely  in  1980 
with  1979. 
1980,  Jodie  Dress. 
Incorporj  ted  worked  primarily  for  one 
facljurer  which  reduced  contracts 
Dress.  Incorporated,  in  1979 
with  1978  and  discontinued 
contr^ts  with  Jodie  Dress. 
IncorpoK  ted  in  1980. 

m  inufacturer  increased  imports 
absolutely  and  relative  to 
production  of  dresses  in  1979 
with  1978  and  in  the  first 
1980  compared  with  the  first 
1979.  In  a  previous 
determini  ition.  workers  at  the 
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Conclusie  n 


ful  review  of  the  facts 
n  the  investigation.  I  conclude 
of  imports  of  articles  like 
competitive  with  dresses 
at  Jodie  Dress,  Incorporated 
d  importantly  to  the  decline  in 
p  -oduction  and  to  the  total  or 
se  )aration  of  workers  of  that 
(  cordance  with  the  provisions 
I  make  the  following 


work  Bfs  of  Jodie  Dress,  Incorporated. 
New  York  who  became  totally  or 
larated  from  employment  on  or 


Bcp 


after  September  26, 1979.  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  7th  day  of 
August  1981. 

Bert  Lewis, 

Deputy  Director.  Office  of  Program 
Management,  Unemployment  Insurance 
Service. 

|PR  Doc.  81-24481  Filed  S-20-81:  8:45  am] 
8I1UNG  CODE  4510-28-M 


[TA-W-10,167] 

Stan  Kinnaman  Cedar  Products, 
Copalis  Crossing,  Wasti.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
August  18. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Stan  Kinnaman  Cedar  Products.  Copalis 
Crossing.  Washington.  The  workers 
produced  red  cedar  shakes. 

U.S.  imports  of  red  cedar  shakes, 
shingles,  hips  and  ridges  increased 
absolutely  and  relative  to  domestic 
production  in  1979  compared  with  1978. 

A  Department  of  Labor  survey  of  Stan 
Kinnaman  Cedar  Products'  customers 
revealed  that  surveyed  customers 
reduced  purchases  from  Stan  Kinnaman 
Cedar  Products  in  1979  compared  to 
1978  while  increasing  their  purchases  of 
imported  red  cedar  shakes. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  red  cedar 
shakes  produced  at  Stan  Kinnaman 
Cedar  Products.  Copalis  Crossing, 
Washington  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  Stan  Kinnaman  Cedar 
Products,  Copalis  Crossing,  Washington  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  12, 1979  and 
before  March  31. 1980  are  eligible  to  apply  for 


adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  7th  day  of 
August  1981. 

B«1  Lewis, 

Deputy  Director.  Office  of  Program 
Management,  Unemployment  Insurance 
Service. 

(FR  Doc  81-24458  Filed  8-20-81: 8:45  am) 
BILUNG  CODE  4510-2S-M 


Mine  Safety  and  Health  Administration 
[Docket  No.  M-81-29-M] 

Magma  Copper  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Magma  Copper  Company.  P.O.  Box  M, 
San  Manuel.  Arizona  85631  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57,19-24  (rope  attachment; 
requirements)  to  its  San  Manuel  and 
Magma  Mines  located  in  Pinal  County. 
Arizona.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  rope  be  attached  to  the 
load  by  the  thimble-and-clip  method,  the 
socketing  method,  or  other  approved 
method. 

2.  Petitioner  states  that  the  short 
coupled  thimble  manufactured  by  Lake 
Shore.  Inc.  provides  equivalent  or 
greater  safety  than  that  required  by  the 
standard.  It  has  the  added  feature  of 
readily  calling  attention  to  any  slippage 
by  the  shortening  of  the  excess  loop  on 
the  dead  side  of  the  cable.  The  load 
transmitted  to  the  rope  is  along  the 
straight  section  of  the  cable  where  the 
structure  and  integrity  of  the  rope  are 
undisturbed. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  21. 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 
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Dated;  August  11. 1981. 
Patricia  W.  Silvey. 

Acting  Director,  Office  of  Sto'  dards. 
Regulations  and  Variances. 

|FR  Doc  81-244SS  Filed  S-20-ei:  8:45  am] 
BtUJNG  COOe  4510-43-11 


[Docket  NaM-81-30-M] 

Magma  Copper  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Magma  Copper  Company,  P.O.  Box  M. 
San  Manuel.  Arizona  85631  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.19-22  (hoist  rope  requirements) 
to  its  San  Manuel  and  Magma  Mines 
located  in  Pinal  County,  Arizona.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  rope  at  the  drum 
shall  make  one  full  turn  on  the  drum 
shaft,  or  a  spoke  of  the  drum  in  the  case 
of  a  free  drum,  and  shall  be  fastened 
securely  by  means  of-rope  clips  or 
clamps 

2.  Petitioner  states  that  with  wire 
ropes  of  2y8"  in  diameter  (and  greater)  it 
is  not  desirable  to  distort  the  lays, 
strands  and  wires  in  a  way  that  would 
be  required  to  bend  such  a  rope  about  a 
spoke  or  shaft.  With  such  a  short  radius 
bend,  the  entire  rope  structure  is 
disturbed  and  the  strength  of  the  rope 
greatly  reduced.  Petitioner  further  states 
that  to  distort  such  a  rope  presents 
special  handling  hazards  to  rope 
handling  (rigger)  personnel. 

3.  Petitioner  states  that  a  safer  method 
for  fastening  large  ropes  has  been 
developed  by  Nordberg,  the  rope's 
manufacturer.  These  rope  clamping 
devices  have  six  bolts,  three  on  a  side. 
There  are  always  two  clamps;  the 
clamps  are  located  either  on  the  web  or 
on  the  spokes  of  the  drum.  Each  bolt  is 
one  inch  in  diameter. 

4.  Petitioner  further  states  that  the 
dangers  of  trying  to  distort  a  two  inch 
diameter  (or  larger)  rope  about  a  spoke 
or  shaft  and  then  clamping  the  rope 
back  on  itself,  would  provides  less 
safety  (damaged  rope  structure)  than 
Nordberg's  design.  If  possible  to  so 
distort  a  rope,  petitioner  claims  the 
procedure  would  endanger  the  riggers. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 


Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  all 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  21, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  11, 1981. 
Patricia  W.  Silvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

{FR  Doc.  81-24456  Filed  8-20-et  8:45  am| 
BIUJNQ  CODE  4510-43-M 


[Docket  No.  M-81-32-M] 

Unimin  Corp.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

Unimin  Corporation,  P.O.  Box  109, 
Crystal  City,  Missouri  63019  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.4-61B  (fire  doors)  to  iU  Unimin 
Mine  and  Mill  located  in  Jefferson 
County,  Missouri.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  fire  doors  be  installed 
in  each  opening  to  an  underground  shop. 

2.  As  an  alternative  method,  petitioner 
proposes  to  build  four  walls  to  control 
the  movement  of  air  in  the  shop  area. 
One  of  the  walls  will  be  built  at  the 
perimeter  of  the  mine,  constructed  of 

-concrete  blocks  with  an  enclosed  5  H.P. 
exhaust  fan  installed.  The  other  three 
walls  will  be  built  inside  the  mine  to 
reduce  the  openings  so  that  only  two 
openings  will  remain. 

3.  Petitioner  states  that  in  the  event  of 
a  shop  area  fire,  the  fan  can  be  t\imed 
on  and  exhaust  air  routed  directly  to  the 
surface  to  discharge  toxic  gases. 

4.  Petitioner  further  states  that  there  is 
no  history  of  mine  fires  in  this  wet  and 
humid  mine. 

5.  Petitioner  states  that  the  alternative 
method  outlined  above  will  provide  the 
same  degree  of  safety  to  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  ArUngton.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  21. 1981.  Copies  of  the 


petition  are  available  for  inspectioo  at 
that  address. 

Dated:  August  11, 1981. 
Patrida  W.  Silvey. 
Acting  Director,  Office  of  Standard$. 
Regulations  and  Variances. 

|FR  Doc.  81-24457  Filed  e-ZO-Sl:  8:45  ami 
BIUUNG  COOE  4510-4»-«l  ) 


Occupational  Safety  and  Health 
Administration 

Indiana  State  Standards;  Approve 

1.  Background.  Part  1953  of  Tide  29, 
Code  of  Federal  Regidations  prescribes 
procedures  imder  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  %vill  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  die  Act  and  29  CFR  Part  1902. 
On  March  6, 1974,  notice  was  published 
in  die  Federal  Register  (39  FR  8611)  of 
the  approval  of  the  Indiana  plan  and  the 
adoption  of  Subpart  Z  to  Part  1952 
containing  the  decision. 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  By  letter 
dated  June  23, 1981,  from  the 
Commissioner,  Indiana  Di\i8ion  of 
Labor,  to  the  Regional  Administrator. 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  comparable  to:  29  CFR 
1910.423  Commercial  Di\ang.  as 
published  in  the  Federal  Register  (45  FR 
41634)  dated  Friday,  June  2a  1980.  This 
standard,  which  is  contained  in  the 
Indiana  Occupational  Safety  and  Health 
Standard,  was  promulgated  after  public 
comment  was  requested  on  February  5, 
1981,  by  a  notice  published  in  a 
newspaper  of  general  circulation  within 
the  State.  A  pubhc  hearing  was  held  on 
March  27, 1981,  at  which  time  the 
standard  was  adopted.  The  Attorney 
General  approved  its  legality  on  May  12, 
1981,  the  Governor  approved  it  on  Jime 
7. 1981.  it  was  filed  widi  die  Secretary  of 
State  on  June  17. 1981.  and  it  was 
registered  with  the  Legislative  Council 
on  June  17. 1981,  pursuant  to  the  Indiana 
Administrative  Adjudication  Act 

2.  Decision.  Having  reviewed  the  State 
submission  in  compeirison  with  the 
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Federal  ftandard  it  has  been  determined 
that  the  $tate  standard  is  identical  to 
the  Federal  standard  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for 
inspectic  n  and  copying.  A  copy  of  the 
Indiana  iitandard  supplement,  along 
with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations :  Office  of  the  Regional 
Adminis  rator,  Occupational  Safety  and 
Health  /Administration,  230  South 
Dearbon  Street,  Chicago,  Illinois  60604; 
State  of  1  idiana.  Division  of  Labor.  1013 
State  Off  ce  Building,  Indianapolis, 
Indiana  ^  6204;  and  tfie  Office  of  the 
Directors  te  of  Federal  Compliance  and 
State  Pro  jrams,  Room  N3619,  200 
Constitution  Ave.,  N.W.,  Washington. 
DC.  2021  a. 

4.  Publ  c  participation.  Under 

§  1953.2(< )  of  this  Chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedur  ts  to  expedite  the  review 
process  o  r  for  other  good  cause  which 
may  be  c  )nsistent  with  applicable  laws. 
The  Assii  tant  Secretary  finds  that  good 
cause  exi  sts  for  not  publishing  the 
suppleme  nt  to  the  Indiana  State  plan  as 
a  propo8(  d  change  and  making  the 
Regional  Administrator's  approval 
effective  jpon  publication  for  the 
following  reasons: 

1.  The  !  tandard  is  identical  to  the 
Federal  s  andard  and  is  therefore 
deemed  I )  be  at  least  as  effective. 

2.  The  !  tandard  was  adopted  in 
accordan  ;e  with  the  procedural 
requirem(  nts  of  the  State  law  and 
further  pa  rticipation  would  be 
unnecessi  iry. 

This  de  :ision  is  effective  August  21, 
1981. 


Pib 


a; 
;19ai 


(FR  Doc.  81-2 
BHJJNG  COOfc 


.  L.  91-596.  84  Stat.  1608  (29 
Chicago,  HI.,  this  7th  day  of 


(Sec.  18, 
U.S.C.  667) 

Signed 
August 

Alan  C  M^illan 
Acting  Regional  Administrator. 

!  Filed  S-X-81:  8:45  am)  ' 
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Indiana  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
proceduras  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  867)  (hereinafter  called 
the  Act)  bp?  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  ibr  Occupational  Safely  and 
Health  (hereinafter  called  the  Assistant 
Secretary!  (29  CFR  1953.4),  will  review 


and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  March  6, 1974,  notice  was  published 
in  the  Federal  Register  (39  FR  8611)  of 
the  approval  of  the  Indiana  plan  and  the 
adoption  of  Subpart  Z  to  Part  1952 
containing  the  decision. 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  By  letter 
dated  August  12. 1980,  from  the 
Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  comparable  to:  29  CFR 
1910.217  Mechanical  Power  Presses,  as 
published  in  the  Federal  Register  (45  FR 
8593)  February  8. 1980.  This  standard, 
which  is  contained  in  the  Indiana 
Occupational  Safety  and  Health 
Standard,  was  promulgated  after  public 
comment  was  requested  on  June  5. 1980, 
by  a  notice  published  in  a  newspaper  of 
general  circulation  within  the  State.  A 
public  hearing  was  held  on  April  1.  1980. 
at  which  time  the  standard  was 
adopted.  The  Attorney  General 
approved  its  legality  on  July  30, 1980,  the 
Governor  approved  it  on  August  4, 1980, 
it  was  filed  with  the  Secretary  of  State 
on  August  8, 1980.  and  it  was  registered 
with  the  Legislative  Council  on  August 
8, 1980,  pursuant  to  the  Indiana 
Administrative  Adjudication  Act. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the 
Federal  standard  it  has  been  determined 
that  the  State  standard  is  identical  to 
the  Federal  standard  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
Indiana  standard  supplement,  along 
with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration.  230  South 
Dearborn  Street,  Chicago,  Illinois  80604; 
State  of  Indiana,  Division  of  Labor,  1013 
State  Office  Building,  Indianapolis, 
Indiana  46204;  and  the  Office  of  the 
Directorate  of  Federal  Compliance  and 
State  Programs.  Room  N3619.  200 
Constitution  Ave..  N.W..  Washington, 
D.C.  20210. 

4.  Public  participation.  Under 

§  1953.2(c)  of  this  Chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretry  finds  that  good 
cause  exists  for  not  pubhshing  the 


supplement  to  the  Indiana  State  plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standard  is  identical  to  the 
Federal  standard  and  is  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  the  State  law  and 
further  participation  would  be 
unnecessary. 

This  decision  is  effective  August  21, 
1981. 

(Sec.  18.  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Chicago,  111.,  this  7th  day  of 
August  1981. 

Alan  C.  McMillan, 

Acting  Regional  Administration. 

|FR  Doc  Bl-24463  Filed  8-20-81:  8:45  amj 
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Indiana  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrators  for  Occupational  Safety 
and  Health  (hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  March  6, 1974,  notice  was  published 
in  the  Federal  Register  (39  FR  8611)  of 
the  approval  of  the  Indiana  plan  and  the 
adoption  of  Subpart  Z  to  Part  1952 
containing  the  decision. 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  pubUc  hearing.  By  letter 
dated  August  12, 1980.  from  the 
Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  comparable  to:  29  CFR 
1910.177  Servicing  Multi-Piece  Rim 
Wheels,  as  published  in  the  Federal 
Register  (45  FR  6706)  January  29. 1980. 
This  standard,  which  is  contained  in  the 
Indiana  Occupational  Safety  and  Health 
Standard,  was  promulgated  after  public 
comment  was  requested  on  June  5. 1980, 
by  a  notice  published  in  a  newspaper  of 
general  circulation  within  the  State.  A 
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public  hearing  was  held  on  June  27. 1980, 
at  which  time  the  standard  was 
adopted.  The  Attorney  General 
approved  its  legality  on  July  30, 1980,  the 
Governor  approved  it  on  August  4, 1980, 
it  was  filed  with  the  Secretary  of  State 
on  August  8, 1980,  and  it  was  registered 
with  the  Legislative  Council  on  August 
8, 1980,  pursuant  to  the  Indiana 
Administrative  Adjudication  Act. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the 
Federal  standard  it  has  been  determined 
that  the  State  standard  is  identical  to 
the  Federal  standard  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
Indiana  standard  supplement,  along 
with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  230  South 
Dearborn  Street,  Chicago,  lUinois  60604; 
State  of  Indiana,  Division  of  Labor,  1013 
State  Office  Building,  Indianapolis. 
Indiana  46204;  and  the  Office  of  the 
Directorate  of  Federal  Compliance  and 
State  Programs,  Roor#N3619,  200 
Constitution  Ave.,  N.W..  Washington,    ^ 
D.C.  20210. 

4.  Public  participatioa.  Under 

§  1953.2(c]  of  this  Chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Indiana  State  plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standard  is  identical  to  the 
Federal  standard  and  is  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  the  State  law  and 
further  participation  would  be 
unnecessary. 

This  decision  is  effective  August  21. 
1981. 


(Sec.  la  Pub.  L  91-596.  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Chicago,  111.,  this  7th  day  of 
August,  1981. 
Alan  C.  McMillan. 
Acting  Regional  Adwinistrator, 

|FR  Doc.  81-24464  Filed  8-20-81;  ft«  ami 
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Indiana  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  March  6, 1974,  notice  was  published 
in  the  Federal  Register  (39  FR  8611)  of 
the  approval  of  the  Indiana  plan  and  the 
adoption  of  Subpart  Z  to  Part  1952 
containing  the  decision. 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  By  letter 
dated  March  19, 1979,  from  the 
Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  comparable  to:  29  CFR 
1910.19(b),  (c)  Acrylonitrile.  Vinyl 
Cyanide,  as  published  in  the  Federal 
Register  (43  FR  28473)  October  3."  1978. 
This  standard,  which  is  contained  in  the 
Indiana  Occupational  Safety  and  Health 
Standard,  was  promulgated  after  public 
comment  was  requested  on  December 
15, 1978  by  a  notice  published  in  a 
newspaper  of  general  circulation  within 
the  State.  A  public  hearing  was  held  on 
January  26, 1979,  at  which  time  the 
standard  was  adopted.  The  Attorney 
General  approved  its  legality  on  March 
1. 1979,  the  Governor  approved  it  on 
March  5. 1979,  it  was  filed  with  the 
Secretary  of  State  on  March  6, 1979.  and 
it  was  registered  with  the  Legislative 
Council  on  March  6. 1979.  pursuant  to 
the  Indiana  Administrative  Adjudication 
Act. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the 
Federal  standard  it  has  been  determined 
that  the  State  standard  is  identical  to 
the  Federal  standard  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
Indiana  standard  supplement,  along 
with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration.  230  South 


Dearborn.  Street  Chicago.  Illinois  60804: 
State  of  Indiana,  Division  of  Labor.  1013 
State  Office  Building,  Indianapolis, 
Indiana  46204;  and  the  Office  of  the 
Directorate  of  Federal  Compliance  and 
State  Programs,  Room  N3619.  200 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20210. 

4.  Public  participation.  Under 
§  1953.2(c)  of  this  Chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  apphcable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Indiana  State  plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standard  is  identical  to  the 
Federal  standard  and  is  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  stimdard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  the  State  law  and 
further  participation  would  urmecessary. 

This  decision  is  effective  August  21. 
1981. 


(Sec.  18.  Pub.  L  91-596,  84  Stat  1608  (29 
U.S.C.  667)) 

Signed  at  Chicago.  HUaois  this  7tfa  day  of 
August  1981. 
Alan  C.  McMillan. 
Acting  Regional  Administrator. 

[Fit  Doc.  81-2446S  Filed  8-20-81;  8.-4S  an] 
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Indiana  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  2a 
Code  of  Federal  regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C  667)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  March  6. 1974,  notice  was  published 
in  the  Federal  Register  (39  FR  8811)  of 
the  approval  of  the  Indiana  plan  and  the 
adoption  of  Subpart  Z  to  Part  1952 
containing  the  decision. 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  pubHc  hearing.  By  letter 
dated  June  23. 1981,  from  the 
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Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  comparable  to:  29  CFR 
1910.156  thru  .165  Fire  Protection;  Means 
of  Egress  iind  Hazardous  Materials,  as 
published  in  the  Federal  Register  (45  FR 
60656)  dat  ;d  September  12, 1980.  this 
standard,  (vhich  is  contained  in  the 
Indiana  O  :cupational  Safety  and  Health 
Standard,  ivas  promulgated  after  public 
comment  ivas  requested  on  February  12, 
1981,  by  a  notice  published  in  a 
newspape:'  of  general  circulation  within 
the  State. ,  \  public  hearing  was  held  on 
March  27,  1981,  at  which  time  the 
standard  vias  adopted.  The  Attorney 
General  aj  proved  its  legality  on  May  14, 
1981,  the  C  overnor  approved  it  on  June 
7, 1981,  it  \  /as  filed  with  the  Secretary  of 
State  on  Jii  ne  17, 1981,  and  it  was 
registered  with  the  Legislative  Council 
on  June  17,  1981,  pursuant  to  the  Indiana 
Administri  itive  Adjudication  Act. 

2.  Decisi  on.  Having  reviewed  the 
State  subn  ission  in  comparison  with  the 
Federal  sU  ndard  it  has  been  determined 
that  the  St  ite  standard  is  identical  to 
the  Federa  standard  and  accordingly 
should  be  i  ipproved. 

3.  Locati  on  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
Indiana  ste  ndard  supplement,  along 
with  the  aj  proved  plan,  may  be 
inspected  t  ind  copied  during  normal 
business  h^  )ur8  at  the  following 
locations:  Office  of  the  Regional 
Administrj  tor,  Occupational  Safety  and 
Health  Administration,  230  South 
Dearborn  J  treet  Chicago,  Illinois  60604; 
State  of  In(  liana.  Division  of  Labor,  1013 
State  Offic ;  Building,  Indianapolis, 
Indiana  46^04;  and  the  Office  of  the 
directorate!  of  Federal  Compliance  and 
State  Progipms,  Room  N3619,  200 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20210. 

4.  Public  participation.  Under 

§  1953.2(c)  of  this  Chapter,  the  Assistant 
Secretary  i  lay  prescribe  alternative 
procecures  to  expedite  the  review 
process  or  "or  other  good  cause  which 
may  be  cor  sistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplemen  to  the  Indiana  State  plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  ujion  publication  for  the 
following  r  sasons: 

1.  The  standard  is  identical  to  the 
Federal  sta  idard  and  is  therefore 
deemed  to  je  at  least  as  effective. 

2.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requiremer  ts  of  the  State  law  and 


further  participation  would  be 
unnecessary. 

This  decision  is  effective  August  21, 
1981. 

(Sec.  18.  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Chicago,  Illinois  this  7th  day  of 
August,  1981. 
Alan  C.  McMillan, 
A  cting  Regional  A  dministrator. 

(FR  Doc.  81-24466  Filed  8-20-81;  8:45  am) 
BILLING  CODE  4S10-26-M 


Indiana  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C  667)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  March  6, 1974,  notice  was  published 
in  the  Federal  Register  (39  FR  8611)  of 
the  approval  of  the  Indiana  plan  and  the 
adoption  of  Subpart  Z  to  Part  1952 
containing  the  decision. 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  By  letter 
dated  June  23, 1981.  from  the 
Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  comparable  to:  29  CFR 
1910.1043  Occupational  Exposure  to 
Cotton  Dust,  as  published  in  the  Federal 
Register  (45  FR  67339)  October  10, 1980. 
This  standard,  which  is  contained  in  the 
Indiana  Occupational  Safety  and  Health 
Standard,  was  promulgated  after  public 
comment  was  requested  on  February  13, 
1981,  by  a  notice  published  in  a 
newspaper  of  general  circulation  within 
the  State.  A  public  hearing  was  held  on 
March  27, 1981,  at  which  time  the 
standard  was  adopted.  The  Attorney 
General  approved  its  legality  on  May  12, 
1981,  the  Governor  approved  it  on  June 
7, 1981,  it  was  filed  with  the  Secretary  of 
State  on  June  17, 1981,  and  it  was 
registered  with  the  Legislative  Council 
on  June  17, 1981,  pursuant  to  the  Indiana 
Administrative  Adjudication  Act. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 


Federal  standard  it  has  been  determined 
that  the  State  standard  is  identical  to 
the  Federal  standard  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
Indiana  standard  supplement,  along 
with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604; 
State  of  Indiana,  Division  of  Labor,  1013 
State  Office  Building,  Indianapolis, 
Indiana  46204;  and  the  Office  of  the 
Directorate  of  Federal  Compliance  and 
State  Programs,  Room  N3619,  200 
Constitution  Ave.,  NW,  Washington, 
D.C.  20210. 

4.  Public  participation.  Under 

§  1953.2(c)  of  this  Chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Indiana  State  plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standard  is  identical  to  the 
Federal  standard  and  is  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  the  State  law  and 
further  participation  would  be 
unnecessary. 

This  decision  is  effective  August  21, 
1981. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Chicago,  Illinois  this  7th  day  of 
August,  1981. 
Alan  C.  McMillan, 
Acting  Regional  Administrator. 

|FR  Doa  ai-244e2  Filed  8-20-81;  8:45  amj 
BILUNQ  CODE  4610-26-M 


Indiana  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
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Secretary)  (29  CFR  1953.4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  March  6, 1974,  notice  was  published 
in  the  Federal  Register  (39  PR  8611)  of 
the  approval  of  the  Indiana  plan  and  the 
adoption  of  Subpart  Z  to  Part  1952 
containing  the  decision. 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  By  letter 
dated  June  23. 1981,  from  the 
Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator. 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  comparable  to:  29  CFR 
1926.500  Guarding  of  Low  Pitched  Roof 
Perimeters,  as  published  in  the  Federal 
Register  (45  FR  75618).  November  14. 

1980.  This  standard,  which  is  contained 
in  the  Indiana  Occupational  Safety  and 
Health  Standard,  was  promulgated  after 
public  comment  was  requested  on 
February  13. 1981.  by  a  notice  published 
in  a  newspaper  of  general  circulation 
within  the  State.  A  public  hearing  was 
held  on  March  27, 1981,  at  which  time 
the  standard  was  adopted.  The  Attorney 
General  approved  its  legality  on  May  12. 

1981,  the  Governor  approved  it  on  June 
7, 1981,  it  was  filed  with  the  Secretary  of 
State  on  June  17, 1981.  and  it  was 
registered  with  the  Legislative  Council 
on  June  17, 1981,  pursuant  to  the  Indiana 
Administrative  Adjudication  Act. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard  it  has  been  determined 
that  the  State  standard  is  identical  to 
the  Federal  standard  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
Indiana  standard  supplement,  along 
with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Adminfstration.  230  South 
Dearborn  Street,  Chicago,  Illinois  60604; 
State  of  Indiana,  Division  of  Labor,  1013 
State  Office  Building.  Indianapolis. 
Indiana  46204;  and  the  Office  of  the 
Directorate  of  Federal  Compliance  and 
State  Programs.  Room  N3619.  200 
Constitution  Ave..  NW.  Washington. 
D.C.  20210. 

4.  Public  participation.  Under 

§  1953.2(c)  of  this  Chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 


cause  exists  for  not  publishing  the 
supplement  to  the  Indiana  State  plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standard  is  identical  to  the 
Federal  standard  and  is  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standard  was  adopted  in' 
accordance  with  the  procedural 
requirements  of  the  State  law  and 
further  participation  would  be 
unnecessary. 

This  decision  is  effective  August  21. 
1981. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Chicago,  Illinois,  this  7th  day  of 
August  1981. 
Alan  C.  McMillan, 
Acting  Regional  Administrator. 

[FR  Doc  81-24468  Filed  8-20-81;  ft45  am) 
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Indiana  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  use  667)  (hereinafter  called  the 
Act)  by  which  the  Regional 
Administrators  for  Occupational  Safety 
and  Health  (hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  March  6. 1974,  notice  was  published 
in  the  Federal  Register  (39  FR  8611)  of 
the  approval  of  the  Indiana  plan  and  the 
adoption  of  Subpart  Z  to  Part  1952 
containing  the  decision. 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  By  letter 
dated  March  13, 1979,  from  the 
Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator. 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  comparable  to:  29  CFR 
1910.19(g)  and  the  addition  of 
§  1910.1025  Lead,  as  published  in  the 
Federal  Register  (43  FR  52952) 
November  14. 1978.  This  standard, 
which  is  contained  in  the  Indiana 
Occupational  Safety  and  Health 
Standard,  was  promulgated  after  public 
comment  was  requested  on  December 
15. 1978.  by  a  notice  published  in  a 


newspaper  of  general  circulation  within 
the  State.  A  public  hearing  was  held  on 
December  1, 1978,  at  whidi  time  the 
standard  was  adopted.  The  Attorney 
General  approved  its  legality  on  March 
1. 1979.  the  Governor  approved  it  on 
March  5. 1979.  it  was  filed  with  the 
Secretary  of  State  on  March  &  1979.  and 
it  was  registered  with  the  Legislative 
Council  on  March  6, 1979,  pursuant  to 
the  Indiana  Administrative  Adjudication 
Act. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard  it  has  been  determined 
that  the  State  standard  is  identical  to 
the  Federal  standard  and  accordlD^jr 
should  be  approved 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
Indiana  standard  supplement  along 
with  approved  plan,  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Office 
of  the  Regional  Administrator. 
Occupational  Safety  and  Health 
Administration,  230  South  Deartram 
Street,  Chicago.  Illinois  60604;  SUte  of 
Indiana,  Division  of  Labor,  1013  State 
Office  Building.  Indianapolis,  Indiana 
46204;  and  the  Office  of  the  Directorate 
of  Federal  Compliance  and  State 
Programs.  Room  N3619.  200  Constitution 
Ave..  N.W..  Washington.  D.C  202ia 

4.  Public  participation.  Under 

§  1953.2(c)  of  this  Chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  pubUshing  the 
supplement  to  the  Indiana  State  plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standard  is  identical  to  the 
Federal  standard  and  is  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  the  State  law  and 
further  participation  would  be 
unnecessary. 

This  decision  is  effective  August  21. 
1981. 

(Sec.  la  Pub.  L.  91-596.  84  StaL  1608  (29 
U.S.C.  667)) 

Signed  at  Chicaga  Illinoig  this  7Tfa  day  of 
August  1981. 
Alan  C  McMillan, 
Acting  Regional  Administrator. 

|FR  Doc.  81-24488  Filed  8-30-81;  8:45  ami 
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MERIT  SYSTEMS  PROTECTION 
BOARD        I 

Privacy  Act  pi  1974;  Amendment  of 
Notice  of  Syftem  of  Records 

Note.— This  (locument  originally  appeared 
in  the  Federal  Register  for  Thursday,  August 
20, 1981.  It  is  raprinted  in  this  issue  to  meet 
requirements  fir  publication  on  the  Tuesday/ 
Friday  schedul  5  assigned  to  the  Merit 
Systems  Prote(  tion  Board. 
AGENCY:  Mer  t  Systems  Protection 
Board. 

action:  Notice;  amendment  of  notice  of 
system  of  recjords. 

summary:  Ttie  purpose  of  this  notice  is 
to  amend  a  previously  published  notice 
of  a  system  of  records  through 
clarification  if  the  description  of  the 
System  Manager. 
EFFECTIVE  DAfTE:  August  20. 1981. 
FOR  FURTHER!  INFORMATION  CONTACT: 
Kathy  W.  Semone,  Office  of  the 
Secretary  (202)  632-^525. 
SUPPLEMENTARY  INFORMATION:  On  June 
23, 1981,  the  Merit  Systems  Protection 
Board  publisled  its  notice  of  proposed 
revised  and  new  systems  of  records  (45 
FR  32503).  Included  among  the  new 
systems  of  records  announced  by  the 
notice  was  MSPB/GOVT-1.  Appeal  and 
Case  Records.  This  system  of  records 
includes  the  idministrative  records  of 
appeals  and  Other  matters  adjudicated 
by  the  MSPB  under  its  original  and 
appellate  jurisdiction,  the  records  of 
appeals  adjudicated  by  the  Federal 
Employee  Appeals  Authority  and  the 
Appeals  Review  Board  of  the  former 
Civil  Service  Commission,  and  the 
records  of  tht  foregoing  appeals  and 
other  matters  which  are  maintained  by 
Federal  agencies  which  are  or  were 
parties  to  thej  proceedings.  In  addition, 
the  system  includes  the  records  of 
appeals  maintained  in  Federal  agencies 
regarding  adverse  actions  initiated  prior 
to  Septembe*  9. 1974.  and  which  were 
appealed  solely  writhin  the  agency. 

The  system  notice  stated  that  the 
system  manners  of  MSPB/GOVT-1. 
were  the  Secretary  of  MSPB,  the  MSPB 
Field  Offices  or  the  Personnel  Officer  of 
the  agency  wnthin  which  the  appeal  was 
made  prior  to  September  9, 1974.  It  was 
not  the  inteniion  of  MSPB  to  recognize 
the  agency  Personnel  Officer  as  the 
system  manner  only  with  respective  to 
the  records  oif  appeals  arising  prior  to 
September  gJ  1974.  Rather,  MSPB 
recognizes  the  agency  Personnel  Officer 
as  the  systeni  manager  for  those  records 
within  the  system  that  are  maintained 
by  the  agency  Personnel  Officer. 

Therefore,  the  MSPB/GOVT-1. 
system  notio;  is  amended  to  read  as 
follows: 


MSPB/GOVT-1 

SYSTEM  name: 

Appeal  and  Case  Records 


SYSTEM  MANAGER  AND  ADDRESS: 

Secretary.  Merit  Systems  Protection 
Board.  1717  H  Street.  N.W..  Washington. 
D.C.  20419.  the  MSPB  Regional  Offices, 
or  the  Personnel  Officer  of  the  agency 
within  which  the  appeal  arose. 
•        •        •        *        * 

Dated:  August  14, 1981. 
For  the  Board. 
Ersa  H.  Polston, 

Vice-Chair. 

|FR  Doc.  81-24280  Filed  8-19-81:  8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (81-61)] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Aeronautics 
Advisory  Committee.  Informal  Advisory 
Subcommittee  on  Aerodynamics. 
DATE  AND  TIME:  September  9, 1981,  8:30 
a.m.  to  5  p.m.;  September  10, 1981,  8  a.m. 
to  12  noon. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Langley  Research 
Center,  Headquarters  Building  #1219, 
Room  225,  Hampton,  VA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Clinton  E.  Brown,  National 
Aeronautics  and  Space  Administration. 
Code  RTF-6,  Washington,  DC  20548 
(202/755-3280). 

SUPPLEMENTARY  INFORMATION:  The 
Informal  Advisory  Subcommittee  on 
Aerodynamics  was  established  to 
provide  advice  and  coordination  of 
NASA  Aerodynamics  research  programs 
with  efforts  in  other  agencies, 
universities,  and  industry.  The 
Subcommittee,  chaired  by  Dr.  Joseph 
Cornish,  is  comprised  of  seven 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  20  persons 
including  the  Subcommittee  members 
and  participants). 
Type  of  meeting:  Open 


Agenda 

September  9, 1981 

8:30  a.m. — Aerodynamic  Program  Overview. 
9  a.m. — Langley  Research  Center 
Aerodynamics  Programs. 

11  a.m. — National  Transonic  Facility  Status. 

1  p.m. — National  Transonic  Facility  Tour. 

2  p.m. — National  Transonic  Facility  Research 
Program. 

4  p.m. — NASA  Viscous  Drag  Reduction    • 
Program. 

5  p.m. — Adjourn. 

September  10, 1961  « 

8  a.m. — The  Langley  Research  Center  laminar 

flow  control  experiment. 
9:30  a.m. — Discussion  of  Turbulent  Drag 

Reduction  Progress. 
10:30  a.m. — Subcommittee  member  remarks 

on  research  needs  and  directions. 
11:30  a.m. — Recommendations  and  plans  for 

the  next  meeting. 

12  noon — Adjourn. 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 

Relations. 

August  17, 1981. 

|FR  Doc.  81-24401  Filed  8-20-81:  8:45  am| 
BILLING  CODE  7S10-01-M 


NATIONAL  LABOR  RELATIONS 
BOARD 

Appointments  of  individuals  To  Serve 
as  Members  of  Performance  Review 
Boards 

5  U.S.C.  4314(c)(4)  requires  that  the 
appointments  of  individuals  to  serve  as 
members  of  performance  re\'iew  boards 
be  published  in  the  Federal  Register. 
Therefore,  in  compliance  with  this 
requirement,  notice  is  hereby  given  that 
the  individuals  whose  names  and 
position  titles  appear  below  have  been 
appointed  to  serve  as  members  of 
performance  review  boards  in  the 
National  Labor  Relations  Board  for  the 
rating  year  begirming  March  1, 1980  and 
ending  December  31, 1980. 

Name  and  Title 

Robert  E.  Allen — Acting  Associate 

General  Counsel,  Enforcement 

Litigation 
William  C.  Baisinger — Chief  Counsel  to 

Board  Member 
Frederick  Calatrello — Chief  Counsel  to 

Board  Member 
Willie  L.  Clark.  Jr.— Solicitor 
Harold  J.  Datz — Associate  General 

Counsel.  Advice 
Joseph  E.  DeSio — Associate  General 

Counsel.  Operations  Management 
David  Dunn— Chief  Coimsel  to  Board 

Member 
John  E.  Hlggins,  Jr.— Deputy  General 

Counsel 
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Harry  M.  Leet — Chief  Counsel  to  Board 

Member 
Eugene  D.  Orza — Executive  Assistant  to 

the  Chairman 
Eugene  L.  Rosenfeld — Deputy  Associate 

General  Counsel,  Operations 

Management 
Ernest  Russell— Director  of 

Administration 
Berton  Subrin — ^Director,  Office  of 

Representation  Appeals 
Robert  Volger — ^Deputy  Executive 

Secretary 
Melvin  J.  Welles — Chief  Administrative 

Law  Judge 

Datedr  Washington,  D.C.,  August  13, 1981. 

By  direction  of  the  Board. 
John  Tniesdale, 

Executive  Secretary,  National  Labor 
Relations  Board. 

(FR  Doc.  81-24471  Filed  8-20-81. 8:45  am) 
BtLUNG  CODE  7S45-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  of  the  full  Committee,  the  following 
preliminary  schedule  reflects  the  current 
situation,  taking  into  account  additional 
meetings  which  have  been  scheduled 
and  meetings  which  have  been 
postponed  or  cancelled  since  the  last  list 
of  proposed  meetings  published  July  21, 
1981  (46  FR  37573).  Those  meetings 
which  are  definitely  scheduled  have 
had,  or  will  have,  an  individual  notice 
published  in  the  Federal  Register 
approximately  15  days  (or  more)  prior  to 
the  meeting.  Those  Subcommittee  and 
Working  Group  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  and  Working  Group 
meetings  usually  begin  at  8:30  a.m.  The 
time  when  items  listed  on  the  agenda 
will  be  discussed  during  full  Committee 
meetings  and  when  Subcommittee  and 
Working  Group  meetings  will  start  will 
be  published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the 
September  1981  ACRS  full  Committee 
meeting  can  be  obtained  by  a  prepaid 


telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-3267.  ATTN: 
Barbara  Jo  White)  between  8:15  a.m. 
and  5KK)  p  jn..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Visit  of  ACRS  Members  to  Japan, 
August  22-28, 1981,  Tokyo,  Japan.  Visit 
by  ACRS  members  to  research  and  test 
facilities  in  and  around  Tokyo  and 
discussions  with  representatives  of 
Japanese  nuclear  agencies,  vendors  and 
nuclear  plant  operators  regarding  safety- 
related  items  including  seismic  design  of 
nuclear  facilities.  Notice  of  this  meeting 
was  published  August  5. 

'Emergency  Core  Cooling  Systems, 
August  28, 1981,  Monterey,  CA.  The 
Subcommittee  will  discuss  various 
topics  related  to  Emergency  Core 
Cooling  Systems  licensing  matters  and 
General  Electrics  proposed  revisions  to 
their  Emergency  Core  Cooling  System 
licensing  model.  Notice  of  this  meeting 
was  published  August  10. 

*  Waste  Management,  September  2 
and  3, 1981,  Washington.  D.C.  The 
Subcommittee  will  discuss  the  proposed 
rule  on  Technical  Criteria  for  Disposal 
of  High-Level  Radioactive  Wastes  in 
Geological  Repositories  (10  CFR  Part  60) 
and  the  Licensing  Requirements  for 
Land  Disposal  of  Radioactive  Waste  (10 
CFR  Part  61).  Notice  of  this  meeting  was 
published  July  21. 

'Decay  Heat  Removal  Systems, 
September  8. 1981,  Washinton,  D.C.  The 
Subcommittee  will  continue  review  of 
the  proposed  NRC  action  plan  for  Task 
A-45,  "Shutdown  Decay  Heat  Removal 
Requirements." 

'Evaluation  of  Licensee  Event . 
Reports,  September  9, 1981,  Washington, 
D.C.  The  Subcommittee  will  discuss 
recent  developments  in  NRC"s  LER 
sequence  coding  and  search  procedure. 
Notice  of  this  meeting  was  published 
July  21. 

'Regulatory  Activities,  September  9, 
1981,  Washington,  D.C.  The 
Subcommittee  will  review  Proposed 
Regulatory  Guides  and  Regulations. 
Notice  of  this  meeting  was  published 
July  21. 

'Working  Groups  Re  Nuclear  Safety 
Research,  Development,  and 
Demonstration  Act  of  1980.  September  9. 
1981.  Washington,  D.C.  The  Workmg 
Groups  will  discuss  the  Department  of 
Energy's  response  to  Pub.  L.  96-567, 
"Nuclear  Safety  Research,  Development, 
and  Demonstration  Act  of  1980", 
including  the  assessment  of  the  need  for 
and  feasibility  of  establishing  a  national 
reactor  engineering  simulator  facility,  a 
study  as  to  the  desirability  and 
feasibility  of  creating  a  federal  nuclear 
operations  corps,  and  a  program 


management  plan  for  the  conduct  of  a 
research,  development  and 
demonstration  program  for  improving 
the  safety  of  nuclear  power  plants. 

'Reliability  and  Probabilistic 
Assessment,  September  9, 1981. 
Washington,  D.C  The  Subcommittee 
will  discuss  NRCs  effort  to  develop 
Quantitative  Safety  Goals. 

'Advanced  Reactors.  September  17 
and  18, 1981.  Argonne  National 
Laboratory.  The  Subcommittee  will 
discuss  matters  relating  to  the 
development  of  LMFBR  safety  design 
criteria. 

'Metal  Components,  September  25, 
1981,  Washington.  D.C  The 
Subcommittee  will  discuss  proposed 
criteria  regarding  failure  modes/ 
mechanisms  for  primary  system  piping 
and  the  performance  of  high  strength 
bolts. 

'Shoreham  Nuclear  Power  Station 
Unit  1,  September  30, 1981,  Washington. 
D.C.  The  Subcommittee  wiU  discuss  the 
application  of  the  Long  Island  Lighting 
Company  for  an  Operating  License. 
Notice  of  this  meeting  was  published 
July  21. 

'Anticipated  Transients  Without 
Scram,  Date  to  be  Determined. 
Washington,  DC.  The  Subcommittee  wiD 
discuss  the  probabilistic  risk  assessment 
based  proposed  Rule  for  resolution  of 
ATWS.  This  Rule  was  drafted  by  F. 
Rowsome  (NRC/Division  of  Risk 
Analyses)  at  then  NRC  Chairman  J. 
Hendrie's  request 

'Grand  Gulf  Nuclear  Station  Units  t 
and  2,  Date  to  be  Determined,  near 
Vicksbiug,  MI.  The  Subcommittee  wifl 
discuss  the  application  of  the 
Mississippi  Power  and  Light  Company 
for  an  Operating  License. 

'Shippingport,  Date  to  be  Determined. 
Washington,  DC  The  Subcommittee  will 
review  the  extention  of  LWBR  operation 
fix)m  24.000  EFPH  to  30.000  EFPH. 

'Transportation  of  Radioactive 
Materials.  October  1  and  2. 1981.  Oak 
Ridge,  TN.  The  Subcommittee  will 
review  the  package  certification 
procedures  used  by  the  Transportation 
Certification  Branch  of  NRC. 

'Floating  Nuclear  Plant,  October  14. 
1981,  Washington,  DC.  The 
Subcommittee  will  review  Supplement  4 
of  FNP  Manufacturing  License  (ML) 
SER,  as  well  as  remaining  ACRS 
outstanding  issues  of  this  project. 

'Regulatory  Activities.  October  14. 
1981  (TENTATIVE),  Washington,  DC 
The  Subcommittee  will  review  Proposed 
Regulatory  Guides  and  Regulations. 

'Human  Factors,  October  14. 1981. 
Washington.  DC.  The  Subcommittee  will 
be  briefed  by  die  Division  of  Human 
Factors  Safety.  Office  of  the  Nuclear 
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Reactor  Regulation  on  the  developments 
and  progr*n8  that  have  been  initiated 
within  the  Division  over  the  past  year. 
Items  for  (Jscussion  will  include  the 
final  versicin  of  the  control  room  design 
evaluation  guidelines,  operator 
qualifications,  and  emergency 
procedures  guidelines. 

'Cowanihe  Peak  Steam  Electric 
Station  Units  1  and  2,  Date  to  be 
Determined.  Washington,  DC.  The 
Subcommiljtee  wil  continue  the  review 
of  the  application  by  the  Texas  Utilities 
Generating  Company  for  an  Operating 
License. 

*Sequoyih  Nuclear  Plant,  Date  to  be 
Determined  Washington,  DC.  The 
Subcommittee  will  review  operating 
experience,!  response  to  ACRS  requests, 
status  of  hyprogen  control  measures. 

*AC/DC  Power  Systems,  Date  to  be 
Determined!  Washington,  DC.  The 
Subcommittee  will  review  the  status  of 
the  activitiejs  associated  with  NUREG- 
0666,  "A  Probabilistic  Safety  Analysis  of 
DC  Power  SJupply  Requirements  for 
Nuclear  Power  Plants"  and  the  status  of 
the  work  onl  the  availability  of  AC 
Power. 

'Advanced  Reactors,  Date  to  be 
DeterminedJ  Chicago,  IL.  The 
Subcommittpe  will  discuss  matters 
relating  to  the  development  of  LMFBR 
safety  design  criteria. 

'Three  Mile  Is/and  Unit  2  Action 
Plans,  Date  io  be  Determined. 
Washington]  DC.  The  Subcommittee  will 
meet  to  discjiss  the  proposed  rules  for 
TMI-2  requirements  for  operating 
license  applications  and  for  operating 
reactors.  Th^se  rules,  if  approved,  would 
basically  incorporate  the  set  of 
requirement^  in  NUREG-0737  into  10 
CFR  Part  50 

ACRS  Full  dommittee  Meetings 

SeptewbeA  10-12, 1981:  Items  are 
tentatively  scheduled. 

*A.  Pub.  L\9&-567.  The  Nuclear  Safety 
Research,  Development  and 
Demonstration  Act  of  1960— discuss 
proposed  plan  for  implementation  of  the 
provisions  oflthis  act. 

*B.  Reacto^  Pressure  Vessel  Integrity 
When  Subjected  to  Thermal  Shock  and 
Subsequent  nepressurization  During  an 
Oxercooling  Transient— discuss  related 
NRC  and  indiistry  activities. 

*C.  Proposed  NRC  Rules  (10  CFR  Part 
60  and  Part  &t)  re  Low  Level  Waste 
Managementland  Geologic  Criteria  for 
Disposal  of  npdioactive  Wastes — 
discuss  propcjsed  rules. 

*D.  Proposed  Changes  in  NRC 
Systems  fori  eporting/Evaluating 
Licensee  Eve.  Jt  Reports — discuss 
proposed  cha  iges  in  this  system 
including  LER  sequence  coding  and 
search  procec  ures. 


*E.  Proposed  NRC  Rule  (10  CFR  Part 
100)  re  Reactor  Siting  Criteria — discuss 
proposed  changes  in  NRC  policy  re 
siting  of  nuclear  facilities. 

*F.  Control  of  Combustible  Gasses 
Resulting  from  Nuclear  Power  Plant 
Accidents  with  Degraded  Core 
Cooling— report  by  NRC  Staff  regarding 
research  program  on  generation  and 
control  of  combustible  gasses.  Discuss 
provisions  for  combustible  gas  control  in 
BWR  nuclear  plants  with  low-pressure, 
dynamic  containment  systems. 

*G.  Provisions  for  Decay  Heat 
Removal  from  Nuclear  Power  Plants — 
discuss  proposed  NRC  Action  Plan 
(Task  A-45)  to  evaluate  alternate  decay 
heat  removal  systems.  Report  on 
proposed  improvements  in  decay  heat 
removal  systems  proposed  by  PWR 
nuclear  steam  supply  system  vendors. 

*H.  Quantitative  Safety  Goals  for 
Nuclear  Power  Plants — discuss 
comments  received  on  NUREG-0739,  An 
Approach  to  Quantitative  Safety  Goals 
for  Nuclear  Power  Plants. 

*I.  NRC  Safety  Research  Program- 
discuss  scope  and  timing  of  ACRS 
annual  report  to  NRC  re  the  safety 
research  program  budget.  Discuss 
proposed  Long-Range  Research  Program 
Plan  for  Gas-Cooled  Reactors.  Briefing 
by  NRC  Staff  regarding  NRC 
SUPPLEMENTAL  BUDGET  REQUEST 
(FY  82)  for  LMFBR  research  program. 

*J.  NRC  Regulations  and  Regulatory 
Guides — discuss  proposed  revisions  to 
NRC  Regulatory  Guides  and  Regulations 
(10  CFR  Part  50,  Appendix  G  and 
Appendix  H). 

*K.  NRC  Regulatory  Procedures — 
discuss  report  of  Nuclear  Safety 
Oversight  Committee  dated  July  23, 1981 
on  NRC  licensing  process.  Discuss 
alternate  procedures  for  ACRS 
participation  in  NRC  rulemaking 
proceedings. 

*L.  Implementation  of  TMI-2  Lessons 
Learned— discuss  proposed  ACRS 
position/comments  re  application  of 
TMI-2  Lessons  Learned  to  DOE  nuclear 
facilities.  Discuss  proposed  NRC  rule  (10 
CFR  Part  50)  regarding  licensing 
requirements  for  pending  operating 
license  applications. 

*M.  Status  of  Safety  Related 
Activities— reports  by  ACRS 
subcommittee  chairmen  re  activities  of 
designated  subconmiittees.  Discuss 
items  proposed  for  future  ACRS 
meetings/activities. 

October  15-17, 1981:  Agenda  to  be 

announced. 
November  12-14. 1981:  Agenda  to  be 

announced. 


Dated:  August  17, 1981. 

Samuel  J.  Chilk, 

Acting  Advisory  Committee  Management 
Officer. 

[FR  Doc.  81-24473  Filed  8-20-81: 8:45  am) 
BILUNG  COOE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Evaluation  of  Ucensee  Event  Reports; 
Meeting 

The  ACRS  Subcommittee  on 
Evaluation  of  Licensee  Event  Reports 
will  hold  a  meeting  on  September  9. 
1981.  Room  1167, 1717  H  Street.  NW.. 
Washington.  D.C.  to  discuss  Licensee 
Event  Report  (LER)  reporting 
requirements,  evaluation  procedures, 
and  recent  developments  in  NRC's  LER 
sequence  coding  and  search  procedure. 
Notice  of  this  meeting  was  published 
July  21. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7. 1980.  (45  FR  66535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday.  September  9, 
1961,  6:45  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognisant  Designated  Federal 
Employee.  Gary  Quittschreiber 
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(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 
Dated:  August  18, 1981. 
Samuel  |.  Chilk, 

Acting  Advisory  Committee,  Management 
Officer. 

|FR  Doc.  81-24476  Filed  8-20-81;  ft45  ami 
BILUNG  CODE  759(MI1-M 


Advisory  Committee  on  Reactor 
Safeguards,  Sut>committee  on 
Regulatory  Activities;  Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Activities  will  hold  a 
meeting  on  September  9, 1981  in  Room 
1046, 1717  H  Street,  NW.  Washington. 
DC. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980.  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire'  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday.  September  9, 
1981,  8:45  a.m.  until  2:00 p.m. 

The  Subcommittee  will  hear 
presentations  from  the  NRC  Staff  and 
will  hold  discussions  with  this  group 
pertinent  to  the  following: 

(1)  Regulatory  Guide  1.33.  Revision  3. 
"Quality  Assurance  Program 
Requirements  (Operation)"  (post 
comment). 

(2)  General  Revisions  to  Appendix  G, 
"Fracture  Toughness  Requirements," 
and  Appendix  H,  "Reactor  Vessel 
Material  Surveillance  Program 
Requirements"  (post  comment). 

(3)  Proposed  Regulatory  Guide  (Task 
No.  MS-901-4).  "Identification  of  Valves 
For  Inclusion  in  Inservice  Testing 
Program"  (pre  comment). 

(4)  Proposed  Regulatory  Guide  1.105, 
Revision  2.  "Instrument  Set  Points"  (pre 
comment). 

(5)  Regulatory  Guide  1.13.  Revision  2. 
"Spent  Fuel  Storage  Facility  Design 
Basis"  (pre  comment). 

Other  matters  which  may  be  of  a 
predecisional  nature  relevant  to  reactor 
operation  or  licensing  activities  may  be 
discussed  following  this  session. 

Persons  wishing  to  submit  written 
statements  regarding  Regulatory  Guide 


1.33,  Revision  3.  and  General  Revisions 
to  Appendices  G  and  H,  may  do  so  by 
providing  a  readily  reproducible  copy  to 
the  Subcommittee  at  die  beginning  of 
the  meeting.  However,  to  insure  that 
adequate  time  is  available  for  full 
consideration  of  these  comments  at  the 
meeting,  it  is  desirable  to  send  a  readily 
reproducible  copy  of  the  comments  as 
far  in  advance  of  the  meeting  as 
practicable  to  Mr.  Sam  Duraiswamy.  the 
Designated  Federal  Employee  for  the 
meeting,  in  care  of  ACRS.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555  or  telecopy  them  to  the 
Designated  Federal  Employee  (202/634- 
3319)  as  far  in  advance  of  the  meeting  as 
practicable.  Such  comments  shall  be 
based  upon  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St.. 
N.W.,  Washington  DC  20555. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Sam  Duraiswamy, 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m..  Eastern  Time. 

Dated:  August  18, 1981. 
Samuel  J.  Chllk, 

Acting  Advisory  Committee,  Management 
Officer. 

[FR  Doc.  81-24475  Filed  8-20-81;  8:45  am] 
BIUJNG  CODE  7S90-01-M 

Advisory  Committee  on  Reactor 
Safeguards,  Suticommittee  on 
Reliability  and  Probabilistic 
Assessment;  Meeting 

The  ACRS  Subcommittee  on  the 
Reliability  and  Probabilistic  Assessment 
will  hold  a  meeting  on  September  9. 
1981.  room  1046.  at  1717  H  Street.  NW, 
Washington.  DC.  The  purpose  of  the 
meeting  will  be  to  discuss  NRC  Staff 
efforts  to  develop  a  quantitative  safety 
goal.  Notice  of  this  meeting  was 
published  July  21. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7. 1980.  (45  FR  66535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 


to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  foUows:  Wednesday,  September  9. 
1981,  6:00 p.m.  until  SM) p.m. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  l>e 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff 
and  their  consultants. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  nUing  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  \x 
obtained  by  a  prepaid  telephone  call  to 
the  Cognizant  Federal  Employee,  Mr.  J. 
Michael  Griesmeyer  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5«)  p.m., 
EDT.  The  Designated  Federal  Employee 
for  this  meeting  is  Mr.  Gary 
Quittschreiber. 

Dated  August  la  1981. 
Samuel ).  Chiik, 

Acting  Advisory  Committee,  Management 
Officer. 

(FR  Doc.  81-24474  filed  »-20-«l;  8:45  wnl 
BIUJNG  CODE  75KMI1-M 

Advisory  Committee  on  Reactor 
Safeguards,  Worlcing  Groups  Re 
Nuclear  Safety  Research, 
Development,  and  Demonstration  Act 
of  1980;  Meeting 

The  ACRS  Working  Groups 
addressing  the  Nuclear  Safety  Research. 
Development,  and  Demonstration  Act  of 
1980  will  hold  a  combined  meeting  on 
September  9. 1981  in  Room  1046, 1717  H 
Street.  NW.  Washington.  DC.  The 
Working  Groups  will  discuss  the 
Department  of  Energy's  response  to 
PubUc  Law  96-567,  "Nuclear  Safety 
Research.  Development,  and 
Demonstration  Act  of  1980",  including 
the  assessment  of  the  need  for  an 
feasibility  of  estabUshing  a  national 
reactor  engineering  simulator  facility,  a 
study  as  to  the  desirability  and 
feasibility  of  creating  a  federal  nuclear 
operations  corps,  and  a  program 
management  plan  for  the  conduct  of  a 
research,  development  and 
demonstration  program  for  improving 
the  safety  of  nuclear  power  plants. 

In  accordance  with  the  procedures 
oudined  in  the  Federal  Register  on 
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Sub  ;ommittee  will  then  hear 


presentations  by  and  hold  discussions 
with  representatives  of  the  Department 
of  Energy,  NRC  Staff,  th'eir  consultants, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  K.  Major 
(telephone  202/634-1414)  or  Mr.  Sam 
Duraiswany  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary  and 
Industrial  Security  information.  The 
authority  for  such  closure  is  Exemption 
(4)  to  the  Sunshine  Act,  5  U.S.C. 
552b(c)94). 

Dated:  August  18, 1981. 
Samuel  ].  Chilk. 

Acting  Advisory  Committee.  Management 
Officer. 

|FR  Doc.  81-24477  Filed  8-20-81:  8:45  am| 
BILUNO  CODE  7S9(H)1-M 


Applications  for  Licenses  To  Export/ 
Import  Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
Notice  of  Receipt  of  an  Application," 


please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export/import 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  N.W., 
Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed  on  or 
before  September  21, 1981.  Any  request 
for  hearing  or  petition  for  leave  to 
intervene  shall  be  served  by  the 
requester  or  petitioner  upon  the 
applicant,  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  The  Secretary, 
U.S.  Nuclear  Regulatory  Commission 
and  the  Executive  Secretary, 
Department  of  State,  Washington,  D.C. 
20420. 

In  its  review  of  applications  for 
license  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported. 

Dated  this  day  August  17, 1981,  at 
Bethesda.  Md. 

For  the  Nuclear  Regulatory  Commission. ' 

James  R.  Shea, 

Director,  Office  of  International  Programs. 


Name  of  applicant,  dale  of  appfication. 
date  received,  ind  application  number 


Material  in  kilograms 


Material  type 


Total 
etament 


total  isotope 


End-use 


Country  of  destination 


Exxon  Ni.<de«.  (kiy  23.  1961.  July  28, 

1981.  XSNM0II863 
Marut>eni  Amenta.  Aug.  3,  1981,  Aug. 

6. 1981.  xsNUoisee. 

Transnuclear.    Ire,    Aug.    10.    1981 

Aug.  11.  19eii  ISNM81016. 
Transnuclear,    i\c .     Aug.     10.     1981 

Aug.  11.  19611  ISNM81017 
Transnuclear,  In^..  Aug.  7.  1981,  Aug 

11.  1961.  ISNil8i018. 
Transnuclear,  Irt .  Aug.  7,  1981,  Aug 

11,  1981,  ISNU81019. 


3  4  pet  enriched  uranium... 
2  92  pet  enriched  uranium.. 


89  pet  enriched  uranium.. 

Plutonium 

93  pet  enriched  uranium.. 
Plutonium 


2,2600 

3,723 

X.714 
0.096 
241.252 
5  746 


110  pet  ennehed  uranium 20.000 

110  pet  enriched  uranim 12,500 


76.9        Reload  fuel  for  Unlenweser. West  Germany 

97  Reload  fuel  for  Shimane  Unit  1 Japan. 

27  180     For  reprocessing  at  SROO United  States  (from  France). 

160.130    For  reprocessing  at  SROO .'. United  States  (from  France) 

220.0        For  use  as  feed  material  for  uranium  enrichment  corv  United  States  (from  France). 

tracts  EU/13  and  EU/39. 

137.5        For  use  as  feed  material  for  uranium  enrictiment  con-  United  States  (from  France). 

tract  EU/41. 


|FR  Doc.  81-243^0  Filed  8-20-81:  8:45  am| 
BILLING  CODE  ^590-01-M 


Appointment  to  Performance  Review 
Board  Roster 

agency:  N  iiclear  Regulatory 

Commissicn. 

action:  N(itic6. 


-+- 


summary:  I'he  Nuclear  Regulatory 
Coramissi(^  (NRC)  has  announced  the 
following  s  ppointments  to  the  NRC 
Performance  Review  Board  roster,  to 
replace  pei  sons  no  longer  available: 


Clemens  J.  Heltemes,  Deputy  Director, 

Office  for  Analysis  and  Evaluation  of 

Operational  Data; 
Edson  G.  Case,  Deputy  Director,  Office 

of  Nuclear  Reactor  Regulation. 

Mr.  Heltemes  will  replace  Norman  M. 
Haller  and  Mr.  Case  will  replace  Harold 
R.  Denton  on  the  PRB  roster  published  in 
Federal  Register  Volume  46,  No.  30739, 
Wednesday,  June  10. 1981.  These 
appointments  are  made  pursuant  to 


Section  4314  of  Chapter  43  of  Title  5  of 
the  U.S.  Code. 

EFFECTIVE  DATE:  August  21,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  ].  Donoghue,  Chairman, 
Performance  Review  Board,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  301-492-7335. 

Dated  at  Bethesda.  Maryland,  this  17th  day 
of  August,  1981. 
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For  the  Nuclear  Regulatory  Commission. 
E.  Kevin  Cornell, 

Chairman,  Executive  Resources  Board 

|FR  Doc.  81-24501  Filed  8-20-81:8:45  am| 
BILLING  CODE  7590-01-M 


[Docket  No.  50-302] 

Florida  Power  Corp.  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  42  to  Facility 
Operating  License  No.  DPR-72,  issued  to 
the  Florida  Power  Corporation,  City  of 
Alachua,  City  of  Bushnell,  City  of 
Gainesville,  City  of  Kissimmee,  City  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission,  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission. 
Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (the  Hcensees) 
which  revised  the  license  for  operation 
for  the  Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County,  Florida. 

The  amendment  was  authorized  by 
telephone  on  July  24, 1981,  and  was 
confirmed  by  handwritten  letter  dated 
July  24, 1981.  The  amendment  extends 
the  effective  date  of  Amendment  No.  41 
to  Facility  Operating  Licensing  No. 
DPR-72  issued  on  July  21, 1981. 
Amendment  No.  41  will  become 
effective  upon  notification  that  the 
facility's  Reactor  Coolant  Pump  Power 
Monitors  are  operable  and  the 
operability  has  been  verified  by  the 
Commisison's  Office  of  Inspection  and 
Enforcement.  This  amendment  permits 
the  licensee  to  operate  the  facility  in 
accordance  with  the  license  in  effect 
prior  to  the  issuance  of  Amendment  No. 
41  and  was  issued  on  an  expedited  basis 
to  prevent  a  facility  shutdown. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commisison's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuiance  of  this  amendment  will  not 
result  in  any  significant  envirorunental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 


not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  27, 1981,  which 
confirms  the  licensee's  verbal  request  of 
July  24. 1981,  (2)  the  Commission's 
handwritten  letter  to  the  licensee  dated 
July  24, 1981,  (3)  Amendment  No.  42  to 
License  No.  DPR-72,  and  (4)  the 
Commisison's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commisison's 
Public  Document  Room,  1717  H  Street, 
NW..  Washington,  D.C..  and  at  the 
Crystal  River  Public  Library,  668  N.W. 
First  Avenue,  Crystal  River,  Florida.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  12th  day 
of  August  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz. 

Chief,  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

[FR  Doc.  81-24502  Filed  8-20-81:  &4B  am) 
BILUNG  CODE  75M-01-4I 

[License  No.  45-09963-01  EA  81-51] 

Met  Lab,  Inc.;  Order  imposing  Civil 
Monetary  Penalties 

I 

Met  Lab,  Inc.,  605  Rotary  Street, 
Hampton,  VA  23661  (the  "licensee")  is 
the  holder  of  License  No.  45-09963-01 
(the  "license")  issued  by  the  Nuclear 
Regulatory  Commission  (the 
"Commission").  License  No.  45-09963-01 
authorizes  industrial  radiographic 
operations. 

n 

An  inspection  of  the  licensee's 
activities  under  the  license  was 
conducted  on  March  25  and  April  10, 
1981,  at  the  hcensee's  facility  located  in 
Hampton.  Virginia.  As  a  result  of  this 
inspection,  it  appears  that  the  licensee 
has  not  conducted  its  activities  in  full 
compliance  with  the  conditions  of  its 
license  and  with  the  requirements  of 
NRC  regulations.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  was  served  upon  the 
licensee  by  letter  dated  Jime  3, 1981. 
This  Notice  stated  the  nature  of  the 
violations,  the  provisions  of  the  Nuclear 
Regulatory  Commission  regulations  and 
license  conditions  which  the  licensee 
had  violated,  and  the  amount  of  civil 
penalties  proposed  for  each  violation. 
An  answer  dated  July  3, 1981,  to  the 
Notice  of  Violation  and  Proposed 


Imposition  of  Civil  Penalties  was 
received  from  the  licensee. 


m 

Upon  consideration  of  the  answers 
received  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation-er  cancellation  contained 
therein,  as  set  forth  in  the  enclosure  to 
this  Order,  the  Director  of  the  Office  of 
Inspection  and  Enforcement  has 
determined  that  the  penalties  proposed 
for  the  violations  designated  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  should  be 
imposed,  except  for  Violation  IB  which 
has  been  mitigated  from  Two  Thousand 
Dollars  to  One  Thousand  Dollars. 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (42  U.S.C.  2282. 
Pub.  L  96-295)  and  10  CFR  2.205,  It  is 
hereby  ordered  that: 

The  licensee  pay  civil  penalties  in  the 
total  amount  of  Three  Thousand  Dollars 
within  thirty  days  of  the  date  of  this 
Order,  by  dieck,  draft  or  money  order, 
payable  to  the  Treasurer  of  the  United 
States,  and  mailed  to  the  Director  of  the 
Office  of  Inspection  and  Enforcement 

IV 

The  licensee  may,  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement  U.S.N.R.C, 
Washington,  D.C.  20555.  A  copy  of  the 
hearing  request  shall  also  he  sent  to  the 
Executive  Legal  Director,  U.S.N.R.C^ 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Upon  failure  of  the  hcensee  to 
request  a  hearing  within  thirty  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings  and.  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collection. 


In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  t>e: 

(a)  whether  the  licensee  violated  NRC 
regulations  and  license  conditions  as  set 
forth  in  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties, 
as  amended  by  this  Order  and, 

(b)  whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland  this  14  day  of 
August  19S1. 
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For  the  fJuclear  Regulatory  Commission. 
R.  C.  De  Ya  iing  Jr., 

Deputy  Din  dor.  Office  of  Inspection  and 
Enforcement. 

Evaluation^  and  Conclusions 

For  each  nolation  and  associated  civil 
penalty  idei  itified  in  the  Notice  of  Violation 
(dated  June  3. 1981]  the  original  violation  in 
contention  s  restated  and  the  Office  of 
Inspection  <  nd  Enforcement  evaluation  and 
conclusion  i  egarding  the  licensee's  response 
(dated  July  p.  1981)  to  each  item  is  presented. 
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increment  of  exposure  resulted 
of  a  radiographic  device, 
source  was  trapped  in  a  bend 
guide  tube.  The  radiographer  in 
the  source  by  straightening  the 
unwinding  the  drive  cable.  He 

source  into  the  exposure  device 
conduct  a  survey  to  assure  that 
safely  lodged  in  the  exposure 
certain  knowledge  that  the 
idequately  shielded,  he  and  his 

several  minutes  in  the  vicinity 
preparing  for  the  next 
exposure.  He  then  discovered 
et  dosimeter  had  exceeded  its 
millirems.  However,  the 
iographer's  dosimeter  had  not 
range, 
conducted  a  re-enactment  of 
fcjllowing  procedures 

by  the  NRC.  Based  on  the  re- 
iscussions  with  the  involved 

the  licensee's  knowledge  of 
and  the  assistant  radiographer's 

his  dosimeter  had  not 
range,  the  licensee  concluded 
radiographer's  exposure  was  from  0.6 
1 3wer  than  reported  by  the  film 
er. 

elicited  a  statement  of  the 
cUimed  by  the  film  badge  supplier, 
informed  the  licensee  that  his 
consistently  well  within  30%  of 
dose  and  usually  witliin  20%. 
identified  an  NRC  study 
the  possibility  that  an 
dosimeter  could  be  in  error  by 
when  analysis  was  performed 
with  current  standards.  The 
staged  that  these  facts  and  reasons 
contention  that  the  alleged 
did  not  take  place, 
ual's  exposure  must  be 
>y  the  most  reliable  and  accurate 
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method  available  to  the  licensee.  In  this 
instance,  the  film  badge  provided  the 
optimum  means  available.  Its  accuracy, 
which  is  expressed  in  terms  of  positive  and 
negative  percentages,  indicates  that  the  true 
value  may  be  above  or  below  the  average  in 
any  given  instance.  One  may  not  assume, 
without  substantial  basis,  that  the  true  value 
is  other  than  the  average.  The  licensee's  re- 
enactment  did  not  provide  such  a  basis.  Re- 
enactments  described  in  NUREG-0495  are 
based  on  both  physical  radiation 
measurements  and  time-and-distance 
calculations.  In  the  absence  of  relevant 
personnel  dose  measurements  made  at  the 
time  of  occupational  exposure,  re-enactment, 
after  the  fact,  may  be  the  most  reliable  and 
accurate  method  available  to  a  licensee.  In 
this  instance,  relevant  personnel  dose 
measurements  made  at  the  time  of 
occupational  exposure  were  available.  Their 
reliability  and  accuracy  may  not  be 
effectively  challenged  by  time-and-distance 
calculations  based'on  the  recall  of  interested 
parties,  participating  in  re-enactment  which 
was  conducted  three  months  after  the 
incident. 

The  item  as  stated  is  a  violation.  The 
information  provided  by  the  licensee  does  not 
provide  a  basis  for  remission  or  mitigation  of 
the  proposed  penalty. 

Item  IB 

Statement  of  Noncompliance 

10  CFR  34.33(d)  requires  that  if  an 
individual's  pocket  dosimeter  is  discharged 
beyond  its  range,  his  film  badge  or  TLD  shall 
be  immediately  sent  for  processing. 

Condition  16  of  your  license  requires  that 
licensed  material  be  used  in  accordance  with 
statements  and  procedures  contained  in  your 
application  dated  March  29. 1974,  as 
amended  May  16, 1974.  One  procedure 
contained  in  your  license  amendment  dated 
May  16, 1974,  requires  that  if  an  individual 
discovers  his  dosimeter  has  gone  off  scale,  he 
shall  immediately  leave  the  radiation  area 
and  notify  the  Radiation  Safety  Officer. 

Contrary  to  the  above,  during  January  1981. 
a  radiographer,  after  discovering  his 
dosimeter  was  off  scale,  failed  to  notify  the 
Radiation  Safety  Officer  and  continued  to 
work  in  a  radiation  area.  Aa  a  result,  the 
radiographer's  film  badge  was  not 
immediately  sent  for  processing. 

This  is  a  Severity  Level  lU  Violation 
(Supplement  VIL)  (Civil  Penalty— «2.000). 

Evaluation  and  Conclusion 

The  licensee  admitted  the  violation  but 
requested  remission  of  the  proposed  civil 
penalty  on  the  following  grounds: 

1.  The  violation  was  a  clear  breach  of  the 
licensee's  standard  practices  and  procedures. 

2.  The  violation  involved  total  withholding 
and  active  concealment  of  the  facts  by  an 
employee  without  any  knowledge  of  the  RSO 
or  management. 

3.  Management  took  immediate  steps  to 
correct  the  violation  and  its  recurrence  and 
had  monitored  the  individual  in  question. 

Violations  by  a  licensee's  employee,  when 
the  employee  is  acting  within  the  scope  of  his 
employment  and  in  furthering  the  employer's 
interest  are  chargeable  to  the  licensee  itself. 
It  is  the  responsibility-of  management  to 


assure  that  its  employees  comply  with  the 
Commission's  requirements.  However,  the 
lack  of  management  culpability  in  a  violation 
may  be  considered  in  assessing  the  amount 
of  any  penalty  imposed.  In  this  case,  the 
apparent  concealment  of  facts  of  an  incident 
by  an  employee  from  licensee  management 
contributed  to  the  failure  to  promptly  process 
the  film  badge.  Consequently,  the  licensee's 
response  provides  a  basis  for  some  mitigation 
of  the  proposed  penalty.- Accordingly,  the 
civil  penalty  is  mitigated  by  fifty  percent. 

(Note — Items  IIA,  IIB  and  IIC,  for  which  no 
penalties  were  proposed,  were  admitted  by 
the  licensee.) 

ItemUO 

Statement  of  Noncompliance 

10  CFR  34.11(d)  requires  that  records  of  the 
licensee's  internal  inspections  be  retained  for 
a  period  of  two  years. 

Contrary  to  the  above,  such  records  were 
not  retained  for  1979  or  1980. 

This  is  a  Severity  Level  VI  Violation 
(Supplement  VII.) 

Evaluation  and  Conclusion 

The  licensee  denied  the  violation.  The 
licensee  provided  a  copy  of  those  parts  of  his 
procedures  where  the  scope  of  the  internal 
inspection  system  was  delineated.  The 
licensee  stated: 

"Inspections  are  documented  by  initialling 
or  signing  utilization  logs  which  have  been 
retained  by  the  licensee  for  its  existence  of 
twelve  years.  Any  violation  or  failure  to 
comply  is  noted  on  the  licensee's  form,  an 
example  of  whic^  is  attached  as  Appendix  G. 
These  forms  have  also  been  retained  by  the 
licensee.  These  items  comprise  the  licensee's 
internal  inspection  report  file  and  were  on 
hand  when  the  inspection  was  made." 

Based  on  the  information  provided,  the 
violation  is  withdrawn. 

|FR  Doc.  81-24503  Filed  8-20-81:  8:45  am] 
BILLING  CODE  7590-01-M 


[Docket  Nos.  50-275OL  and  50-323OL] 

Pacific  Gas  &  Electric  Co.  Diablo 
Canyon  Nuclear  Power  Plant,  Units  1 
and  2;  Reconstitution  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  in  10  CFR 
§  2.787(a).  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
reconstituted  the  Atomic  Safety  and 
Licensing  Appeal  Board  which  will 
consider  and  decide  the  appeal  taken  by 
the  intervenor  San  Luis  Obispo  Mothers 
for  Peace  from  certain  aspects  (dealing 
with  the  adequacy  of  the  applicant's 
security  plan  for  the  plant)  of  Part  IV  of 
the  Atomic  Safety  and  Licensing  Board's 
September  27. 1979  partial  initial 
decision  in  this  operating  license 
proceeding.  As  reconstituted,  it  will 
consist  of  the  following  members: 
Thomas  S.  Moore.  Chairman  and 
Dr.  W.  Reed  Johnson. 
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Dated:  August  17, 1981. 
C.  Jean  Bishop, 

Secretary  to  the  Appeal  Board. 

[FR  Doc.  n -24504  Filed  8-20-81:  a'45  am) 
BILLINCi  CODE  7SWH)1-M 

[Docket  Nos.  50-352  and  50-353] 

Philadelphia  Electric  Co.  (Limerick 
Generating  Station,  Units  1  and  2), 
Receipt  of  Application  for  Facility 
Operating  Licenses;  Consideration  of 
Issuance  of  Facility  Operating 
Licenses;  Availability  of  Applicant's 
Environmental  Report;  and 
Opportunity  for  Hearing 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (the 
Commission)  has  received  an 
appUcation  for  facility  operating 
licenses  from  Philadelphia  Electric 
Company  (the  applicant),  to  possess, 
use,  and  operate  the  Limerick 
Generating  Station,  Units  1  and  2.  two 
boiUng  water  nuclear  reactors  (the 
facilities),  located  on  the  applicant's  site 
on  the  Schuylkill  River,  near  Pottstown, 
in  Limerick  Township,  Montgomery 
County,  Pennsylvania.  Each  of  the 
reactors  is  designed  to  operate  at  a  core 
power  level  of  3440  megawatts  thermal, 
with  an  equivalent  net  electrical  output 
of  approximately  1055  megawatts. 

The  applicant  also  submitted, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations  of 
the  Commission  in  10  CFR  Part  51.  an 
environmental  report,  which  discusses 
environmental  considerations  related  to 
the  proposed  operation  of  the  facilities. 
The  report  is  being  made  available  at 
the  Delaware  Valley  Regional  Planning 
Commission,  Penn  Towers  Building, 
1819  John  F.  Kennedy  Boulevard, 
Philadephia,  Pennsylvania  19103. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's 
staff,  a  draft  environmental  statement 
will  be  prepared.  Upon  preparation  of 
the  draft  environmental  statement,  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register,  a  notice  of  availability  of  the 
draft  statement,  requesting  comments 
from  interested  persons  on  the  draft 
statement.  The  notice  will  also  contain  a 
statement  to  the  effect  that  any 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made 
available  when  received.  The  draft 
environmental  statement  will  focus  only 
on  any  matters  which  differ  from  those 
previously  discussed  in  the  final 
environmental  statement  prepared  in 
connection  with  the  issuance  of  the 
construction  permits.  Upon 
consideration  of  conunents  submitted 
with  respect  to  the  draft  environmental 


statement,  the  Commission's  staff  will 
prepare  a  final  envirorunental  statement 
the  availability  of  which  will  be 
published  in  the  Federal  Register. 

The  Commission  will  consider  the 
issuance  of  facility  operating  licenses  to 
Philadelphia  Electric  Company,  which 
would  authorize  the  applicant  to 
possess,  use  and  operate  the  Limerick 
Generating  Station,  Units  1  and  2,  in 
accordance  with  the  provisions  of  the 
licenses  and  the  technical  specifications 
appended  thereto,  upon:  (1)  the 
completion  of  a  favorable  safety 
evaluation  of  the  application  by  the 
Commission's  staff;  (2)  the  completion  of 
the  environmental  review  required  by 
the  Commission's  regulation  in  10  CFR 
Part  51;  (3)  the  receipt  of  a  report  on  the 
applicant's  application  for  facility 
operating  licenses  by  the  Advisory 
Committee  on  Reactor  Safeguards;  and 
(4)  a  finding  by  the  Commission  that  the 
appUcation  for  the  facility  licenses,  as 
amended,  complies  vdth  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations  in  10  CFR 
Chapter  1.  Construction  of  the  facilities 
was  authorized  by  Construction  Permit 
Nos.  CPPR-106  and  CPPR-107,  issued  by 
the  Commission  on  June  19, 1974. 
Construction  of  Unit  1  is  anticipated  to 
be  completed  by  October  1, 1984,  and 
Unit  2  by  October  1, 1986. 

Prior  to  issuance  of  any  operating 
licenses,  the  Commission  will  inspect 
the  facilities  to  determine  whether  they 
have  been  constructed  in  accordance 
with  the  application,  as  amended,  and 
the  provisions  of  the  construction 
permits.  In  addition,  the  licenses  will  not 
be  issued  until  the  Commission  has 
made  the  findings  reflecting  its  review 
of  the  application  under  the  Act,  which 
will  be  set-forth  in  the  proposed 
licenses,  and  has  concluded  that  the 
issuance  of  the  licenses  will  not  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public.  Upon  issuance  of  the 
licenses,  the  applicant  vdll  be  required 
to  execute  an  indemnity  agreement  as 
required  by  Section  170  of  the  Act  and 
10  CFR  Part  140  of  the  Commission's 
regulations. 

By  September  21, 1981,  the  applicant 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  facility 
operating  licenses  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 


petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Conmiission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  of  the  Commission,  or 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  lOCFR  2.714.  a  petition 
for  leave  to  intervene  shall  set  forth  widi 
particularity  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
foUowring  factors:  (1)  the  nature  of  die 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitoner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  his  or 
her  petition  without  prior  approval  of 
the  presiding  officer  at  an  time  up  to 
fifteen  (15)  days  prior  to  the  first 
prehearing  conference;  thereafter,  a 
petition  may  be  amended  only  with 
approval  of  the  presiding  officer.  Any 
amended  petition  must  satisfy  the 
specificity  requirements  described 
above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  htigated  in  the  matter  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity.  A  petitioner 
who  fails  to  include  a  valid  contention 
in  his  or  her  original  petition  or  in  the 
supplement  will  not  be  permitted  to 
participate  as  a  party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W., 
Washington,  D.C,  by  September  21. 
1981.  A  copy  of  the  petition  should  also 
be  sent  to  the  Executive  Legal  Director. 
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U.S.  Nuclear  feegulatory  Commission, 
WashingtonJD.C.  20555,  and  to  Troy  B. 
Conner.  Jr..  ^q.,  Conner  &  Wetterhahn. 
1747  Pennsylvania  Avenue,  N.W., 
Washington,  DC.  20006,  attorney  for  the 
applicant.  Ai^y  questions  or  requests  for 
additional  information  regarding  the 
content  of  this  notice  should  be 
addressed  to  the  Chief  Hearing  Counsel, 
Office  of  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  p.C.  20555. 

Nontimely  flings  of  petitions  for  leave 
to  intervene,  Amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  w\ti  not  be  entertained 
absent  a  detehnination  by  the 
Commission,  pe  presiding  ofHcer,  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  1^  CFR  2.714(a){l)(iHv)  and 
2.714(d).  i 

For  further  details  pertinent  to  the 
matters  undet  consideration,  see  the 
application  fof  the  facility  operating 
licenses  and  the  applicant's 
environmental  report,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C.. 
and  at  the  Potjtstown  Public  Library,  500 
High  Street,  Pbttstown,  Pennsylvania 
19464.  As  the^  become  available,  the 
following  docjiments  may  be  inspected 
at  the  abvovei locations:  (1)  the  safety 
evaluation  rettort  prepared  by  the 
Commission's  staff;  (2)  the  draft 
environmental  statement;  (3)  the  final 
environmental  statement;  (4)  the  report 
of  the  Advisofy  Committee  on  Reactor 
Safeguards  oil  the  application  for  facility 
operating  licenses;  (5)  the  proposed 
facility  operating  licenses;  and  (6)  the 
technical  specifications,  which  will  be 
attached  to  thje  proposed  facility 
operating  licetises. 

Copies  of  the  proposed  operating 
licenses  and  tne  ACRS  report,  when 
available,  may  be  obtained  by  request 
to  the  Director,  Division  of  Licensing, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Copies  of  the 
Commission's!  sta^  safety  evaluation 
report  and  fin^l  environmental 
statement,  when  available,  may  be 
purchased  at  current  rates,  from  the 
National  Technical  Information  Service, 
Department  of  Commerce.  5285  Port 
Royal  Road,  qpringfield.  Va.  22161. 

Dated  at  Bethjesda,  Maryland,  this  12th  day 
of  August  1981. 


For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief,  Licensing  Branch  No.  2,  Division  of 
Licensing,  Office  of  NuclearTieactor 
Regulation. 

|FR  Doc.  81-24505  Filed  S-20-S1:  a'4S  am] 
BILUNG  COOE  7S90-01-M 

3 

^hedule  for  Awarding  Senior 
Executive  Service  Performance 
Awards  (Bonuses) 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Notice. 

SUMMARY:  Office  of  Personnel 
Management  guidelines  require  that 
each  agency  publish  a  notice  in  the 
Federal  Register  of  the  agency's 
schedule  for  awarding  Senior  Executive 
Service  bonuses  at  least  14  days  prior  to 
the  date  on  which  the  bonuses  will  be 
paid.  Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  intends 
to  award  Senior  Executive  Service 
bonuses  for  the  performance  rating 
period  October  1, 1980  through  June  30. 
1981,  with  payouts  scheduled  by 
September  30, 1981. 
EFFECTIVE  DATE:  August  21,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  J.  Donoghue,  Chairman, 
Performance  Review  Board,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  301-492-7335. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  August,  1981. 

For  the  Nuclear  Regulatory  Commission. 
E.  Kevin  Cornell. 
Chairman,  Executive  Resources  Board. 

|FR  Doc  81-24508  Filed  8-20-«l:  8:45  am] 
BILLING  COOE  7S90-01-M 


Docket  No.  50-238 

Maritime  Administration  and  State  of 
Soutti  Carolina  Patriots  Point 
Development  Authority,  Issuance  of 
Amendment  to  Anr>ended  Facility 
License  and  Negative  Declaration 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  9  to  Amended  Facility  License  No. 
NS-1  issued  to  the  Maritime 
Administration  (the  licensee)  for  the 
pressurized  water  nuclear  reactor 
facility  located  aboard  the  NUCLEAR 
SHIP  SAVANNAH.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  adds  the  State  of 
South  Carolina  Patriots  Point 
Development  Authority  as  co-licensee 
with  the  Maritime  Administration  to 
possess-but-not  operate  the  N.S. 
SAVANNAH.  The  Authority  will  put  the 


N.S.  SAVANNAH  on  display  as  a  part 
of  their  Maritime  and  Naval  Museum  in 
Mt.  Pleasant,  South  Carolina. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  ruleajand  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  this 
action.  On  the  basis  of  this  appraisal, 
the  Commission  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
proposed  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcation  for 
amendment  dated  June  16, 1981,  as 
supplemented  July  16  and  29,  and 
August  5, 1981,  (2)  Amendment  No.  9  to 
License  No.  NS-1,  (3)  the  Commission's 
related  Safety  Evaluation  and  (4)  the 
Commission's  related  Environmental 
Impact  Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 

A  copy  of  items  (2),  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  August  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  81-24507  Filed  8-20-81:8.-45  am] 
BILLING  CODE  7S90-01-M 


POSTAL  RATE  COMMISSION 

(Docket  No.  IMC78-3] 

Electronic  Mail  Classification  Proposal, 
1978 

August  18, 1981. 

Notice  is  hereby  given  that  pursuant 
to  the  "Presiding  Officer's  Notice  of 
Prehearing  Conference",  dated  August 
18, 1981,  a  Prehearing  Conference  is 
scheduled  to  be  held  on  September  9, 
1981,  at  9:00  a.m..  Hearing  Room.  Postal 
Rate  Commission.  2000  L  Street  N.W., 
Suite  500,  Washington.  D.C.  20268..  to 
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consider  the  proper  scope  of  the 
remanded  proceedings  in  this  docket 
and  to  consider  establishing  a 
procedural  schedule. 

Copies  of  the  Presiding  Officer's 
Notice  are  available  to  all  interested 
parties  in  the  Commission's  Docket 
Room  at  the  above-listed  address,  or  by 
calling  the  Docket  Room  at  Area  Code 
202-254-3800. 
Cyril ).  Pittack, 
Acting  Secretary. 

(FR  Doc.  B1-244S1  Filed  B-20-B1:  8:45  afn| 
BHJJNQ  CODE  771S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  22162;  70-6629] 

Connecticut  Light  &  Power  Co.; 
Proposal  To  Issue  and  Sell  First  and 
Refunding  Mortgage  Bonds 

In  the  Matter  of  the  Connecticut  Light 
and  Power  Company  Selden  Street 
Berlin,  Connecticut  06037. 

Connecticut  Light  and  Power 
Company,  ("CL&F'),  an  electric  utility 
subsidiary  of  Northeast  Utilities,  a 
registered  holding  company,  has  filed  an 
application-declaration  pursuant  to 
Section  6(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50  thereunder. 

CL&P  proposes  to  issue  and  sell  not 
later  than  June  30, 1982  up  to  $80,000,000 
in  principal  amount  of  its  first  and 
refunding  mortgage  bonds  having  a  term 
of  not  less  than  five  nor  more  than  thirty 
years.  The  terms  will  be  determied  by 
competitive  bidding  unless  market 
conditions  at  the  time  of  the  offering  are 
unfavorable,  in  which  case  CL&P  may 
request  by  amendment  to  be  excepted 
from  the  competitive  bidding 
requirements  of  Rule  50  of  the  Act  The 
bonds  are  to  be  issued  under  CL&Ps 
Indenture  of  Mortgage  and  Deed  of 
Trust  dated  as  of  May  1, 1921  as 
heretofore  supplemented  and  amended 
and  as  proposed  to  be  further 
8upplemented.IllCL&P  intends  to  use 
the  net  proceeds  from  the  sale  of  the 
bonds  to  repay  a  portion  of  its  short 
term  borrowings,  to  finance  in  part  its 
construction  program  and  for  other 
corporate  purposes.IllThe  application- 
declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  throught  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  8, 1981  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicants  at 
the  address  specified  above.  Proof  of 


service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
bearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date  the 
application  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmoos. 
Secretary. 

[FR  Doc  81-24482  FOed  8-20-81;  8:45  am] 
BILUNOCOOE  MHO-OVM 


[Retease  No.  18034;  SR-DTC-S1-3] 

Depository  Trust  Co.;  Order  Approving 
Proposed  Rule  Change 

In  the  Matter  of  The  Depository  Trust 
Company  ("DTC")  55  Water  Street,  New 
York,  New  York  10041. 

On  July  2. 1981,  DTC  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Seciuities  Exchange  Act 
of  1934, 15  U.S.C.  78(s)(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  that  would 
establish  a  program  for  the  deposit  and 
withdrawal  of  the  bearer  form  of  debt 
securities  issued  by  state  and  local 
governments. 

Notice  of  the  proposed  rule  change 
together  vnth  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-17917,  July  6, 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  36025,  July  13, 1981).  No  written 
comments  were  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  clearing  agencies  and,  in 
particular,  the  requirements  of  Section 
17A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be,  and  it  hereby 
is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc  «1^24483  Filed  8-20-81: 8:45  am) 
BILUNG  COOCI010-0t-H 


inelMie  No.  1 1MS;  •12-4771] 

GoMen  Corral  Podng  Group;  FMng  off 
AppRcatfon  for  an  Order  Exempting 
Appacani  rfom  aa  i'iuviinnis  or  me 
Act 

In  the  matter  of  The  Golden  Corral 
Pooling  Groi^),  5151  Glenwood  Avenue, 
Raleigh.  North  Carolina  27612. 

Notice  is  hereby  given  tliat  the  Golden  . 
Corral  Pooling  Group  ("Applicant"),  a 
North  Carolina  joint  venture,  filed  an 
application  on  November  26. 1980,  and 
an  amendment  thereto  on  April  17, 1981. 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  order  of  the  Commission 
exempting  Applicant  from  all  provisions 
of  the  Act  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  sununarized  below. 

Applicant  states  that  is  was  organized 
as  a  joint  venture  in  1976  to  implement 
an  employee  incentive  plan  for  Golden 
Corral  Corporation  ("Golden  Corral"). 
Golden  Corral  is  a  North  Carolina 
corporation  formed  in  1971  that  operates 
a  chain  of  approximately  150  restaurants 
under  the  Golden  Corral  name.  Its 
business  philosphy  is  that  the 
corporation's  business  is  best  served  by 
allowring  those  employees  who  are 
involved  in  the  operation  of  Golden 
Corral  and  its  restaurants  and  who  are 
most  responsible  for  its  success  to  share 
in  the  ownership  of  the  restaurants. 

In  accordance  with  this  philosophy, 
each  of  Golden  Corral's  restaurants  is 
organized  as  a  separate  Restaurant  Joint 
Venture  ("RJV")  in  which  Golden  Corral 
retains  a  50%  owmership  interest  wtiile, 
generaUy,  selling  a  20%  interest  to  the 
manager  of  the  RJV  and  a  5%  interest  to 
the  area  supervisor.  These  ownership 
interests  in  RJVs  are  called  Restaurant 
Interests,  each  one  representing  a  5% 
interest  in  a  particular  RJV  and  selling 
for  a  fixed  price  of  $5,000.  The  remaining 
25%  ownership  interest  in  each  RJV  is 
sold  to  Applicant  which,  in  turn,  sells 
its  own  Pooling  Group  Units  ("PG 
Units")  to  its  members.  These  PG  Units 
are  generally  offered  to  Applicant's 
members  on  a  rotation  basis  at  a  fixed 
price  of  $5,000  per  PG  Unit  whenever  a 
Restaurant  Interest  becomes  available 
for  sale  to  Api^cant  The  PG  Unit 
represents  a  proportional  interest  in  the 
Applicant  and  entitles  its  owner  to  a 
proportional  share  of  the  earnings 
distributed  to  Applicant  from  the 
Restaurant  Interests  which  it  owns. 
Earnings  from  RJVs  are  distrubuted 
monthly  to  holders  of  Restaurant 
Interests  (including  Applicant),  and 
Applicant  in  turn,  makes  monthly 
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distributioi^  to  its  members.  Applicant 
distributed  53,306  per  PG  Unit  in  1980. 

By  investing  in  PG  Units.  Applicant's 
members  a^  able  to  share  indirectly  in 
the  ownership  of  a  number  of  RJVs. 
Applicant'sjmembership  of  110  persons, 
as  of  Deceniber  31. 1980,  comprises 
directors,  Golden  Corral  officers,  district 
managers,  t|wo  former  employees,  and  a 
number  of  i^ianagers  and  area 
supervisors  admitted  under  an  earlier, 
now  discontinued,  incentive  plan. 
Applicant  skates  that  it  anticipates  a  net 
decrease  inlits  membership  over  the 
next  few  yeBrs,  as  some  current 
members  wno  are  area  supervisors  and 
managers  laave  Golden  Corral's  employ 
through  noipfial  attrition  and 
concurrently  have  their  PG  Units 
repurchased  by  Golden  Corral,  as 
described  below.  At  the  same  time. 
Applicant  slates  that  few  new  members 
are  anticipated  because  of  the  more 
restrictive  natiire  of  the  membership. 
Membership  is  now  restricted  to  Golden 
Corral  directors,  officers,  district 
managers,  dnd  senior  level  employees  at 
or  above  thp  level  of  district  manager. 
Both  the  Rebtaurant  Interests  and  the  PG 
Units  are  the  subjects  of  an  effective 
registratioru  statement  under  the 
Securities  Act  of  1933  and  all  members 
will  be  given  a  copy  of  the  final 
prospectus. 'Furthermore,  Applicant 
states  that  ill  of  its  members,  by  reason 
of  their  employment  positions  and  the 
information!  available  to  them,  are  able 
to  evaluate  the  relative  merits  and  risks 
of  purchasii  tg  PG  Units. 

Each  new^  member  of  Applicant  is 
treated  as  al  general  partner  of  Applicant 
and  will  sigh  and  be  bound  be  the 
Pooling  Group  Joint  Venture  Agreement 
(the  "Agreepient").  The  Agreement 
provides  th^t  all  members  have  the  right 
to  free  accees  to  the  books  and  records 
of  Applicant,  including  Applicant's 
quarterly  stjatement  of  operations,  as 
well  as  to  cbpies  of  the  audited  annual 
financial  statements  and  Aiuiual  Report 
of  the  Applicant.  The  Agreement  also 
provides  that  Golden  Corral  has  the 
right  to  reptrchase  all  nonvested  PG 
Units  upon  any  attempted  transfer  or 
upon  termination  of  the  owner's 
employment  with  Golden  Corral. 
Applicant's,  members  may  not  transfer 
PG  Units  diiring  their  lifetime  and  may 
transfer  them  upon  death  only  under 
certain  circumstances  based  on  duration 
of  employn^ent.  For  example,  after  15 
years  of  coiitinuous  employment  with 
Golden  Corral,  the  member  may  hold  his 
or  her  PG  Units  until  death,  and  his  or 
her  heirs  or|  persons  designated  by  will 
may  hold  the  PG  Units  thereafter 
forever.  Such  PG  Units  thereafter  may 
be  transfer!  ed  only  by  will,  the  laws  of 


descent  and  distribution  or  gift,  and  may 
not  be  transferred  for  value  under  any 
circumstances.  Heirs  or  other  persons 
receiving  PG  Units  are  not  to  be 
considered  as  Pooling  Group  members, 
however,  until  they  have  executed  a 
copy  of  the  Agreement. 

Upon  attempted  transfer  or,  in  the 
case  of  an  employee,  upon  termination 
of  employment  with  Golden  Corral  for 
any  reason,  Golden  Corral  has  the  right 
to  repurchase  the  PG  Units.  Upon 
repurchase.  Golden  Coral  is  required  to 
pay  in  cash  an  amount  equal  to  the 
original  purchase  price  ($5,000  per  PG 
Unit),  plus  an  amount  equal  to  a  6% 
annual  return  on  such  purchase  price  to 
the  extent  that  prior  distributions  have 
not  produced  a  6%  annual  return. 
Applicant  states  that  the  purpose  of  this 
repurchase  right  is  to  limit  ownership  of 
PG  Units  to  active  employees  of  Golden 
Corral  who  have  an  interest  in  the 
success  of  the  RJVs.  Accordingly,  to 
date.  Golden  Corral  states  that  is  has 
exercised  this  right  on  all  except  two 
occasions  when  employees  left  Golden 
Corral.  In  those  two  instances,  the 
individuals  have  a  continuing  affiliation 
with  Golden  Corral  and  Golden  Corral 
has  allowed  them  to  retain  ownership  of 
their  PG  Units.  Applicant  states  that  in 
the  future  Golden  Corral  expects  to 
exercise  its  right  of  repim:hase 
whenever  possible,  but  reserves  the 
right  not  to  do  so.  For  example.  Golden 
Corral  may  elect  not  to  repurchase  PG 
Units  should  it  be  financially 
disadvantageous  to  do  so. 

In  order  to  shelter  its  members  from 
possible  exposure  to  any  losses  for 
which  Applicant,  as  a  joint  venturer/ 
general  partner  in  various  RJVs.  might 
be  liable.  Applicant  retains  as  a  loss 
reserve  an  amount  equal  to  Applicant's 
proportional  share  of  any  RJV  losses  for 
the  prior  month.  Applicant  states  that 
this  loss  reserve  (which  amounted  to 
$101,835  as  of  December  31. 1980]  is 
currently  held  as  a  cash  asset  but  may 
in  the  future  be  invested  in  short-term, 
low-risk  securities,  such  as  government 
securities,  certificates  of  deposit  or 
money  market  accoimts,  in  order  to 
realize  earnings  on  those  funds.  If  a 
previously  unprofitable  RJV  achieves  a 
net  profit  position,  the  amount  in  the 
loss  reserve  attributable  to  the  losses  of 
that  RJV  would  be  distributed  in  the 
following  month  to  Applicant's 
members. 

Golden  Corral  has  administrative 
control  over  the  mechanics  of  operating 
the  Applicant,  which  it  currently 
administers  at  no  charge.  No  fees, 
commissions,  or  sales  loads  are  charged 
on  any  of  Applicant's  transactions, 
However,  the  Agreement  permits 


Golden  Corral  to  charge  Applicant  a 
reasonable  fee  for  administering  its 
affairs  and  Golden  Corral  reserves  the 
right  to  do  so  in  the  future.  Applicant 
states  that  Golden  Corral  has  discretion 
to  deci;le  in  which  RJVs  Applicant  will 
invest,  but  limits  the  investment  of 
proceeds  from  sale  of  PG  Units  to 
investment  in  Restaurant  Interests. 
Golden  Corral  has  no  authority  to 
change  the  character  of  the  Applicant's 
investments  or  its  method  of  operation. 
According  to  Applicant,  Applicant's 
members  have  complete  discretion  as  to 
whether  or  not  they  choose  to 
participate  on  the  terms  described 
above. 

Applicant  states  that  any  order 
granted  by  the  Commission  on  its 
application  may  be  subject  to  the  follow 
conditions: 

(1)  That  Applicant  will  continue  to 
offer  its  PG  Units  only  to  directors, 
officers  and  other  senior  level 
employees  of  Golden  Corral  Corporation 
and  not  to  the  general  public. 

(2)  That  Applicant  will  continue  to 
invest  the  proceeds  of  the  sale  of  PG 
Units  only  in  Golden  Corral  Corporation 
Restuarant  Interests  and  will  invest  that 
portion  of  its  earnings  which  is  retained 
as  a  loss  reserve  only  in  government 
securities,  certificates  of  deposit  and 
similar  short-term,  low-risk  securities. 

(3)  That  information  concerning  the 
financial  operations  of  AppUcant  will  be 
furnished  to  offerees  and  holders  of  PG 
units  in  the  following  manner 

(a)  A  copy  of  the  final  prospectus 
included  in  Applicant's  registration 
statement  under  the  Securities  Act  of 
1933  will  be  given  to  each  current  holder 
of  PC  Units  and  to  all  future  members, 
should  there  be  any.  of  Applicant;  and 

(b)  A  copy  of  Applicant's  annual 
report,  including  audited  annual 
financial  statements,  will  be  provided  to 
each  holder  of  PG  Units. 

(4)  That  the  final  prospectus  relating 
to  Applicant's  registration  statement 
under  the  Seciuities  Act  of  1933 
contained  the  following  paragraph: 

"Because  the  Pooling  Group  (i.e. 
Applicant)  engages  in  investment 
activities  involving  primarily 
investments  in  Golden  Corral 
Corporation's  Restaurant  Interests,  the 
Pooling  Group  is  considered  to  be  an 
"investment  company"  as  defined  in  the 
Investment  Company  Act  of  1940  (the 
"1940  Act").  The  Pooling  Group  has  not 
registered  under  the  1940  Act,  but 
believes  that  it  has  at  all  times  been  a 
private  company  of  a  type  which  the 
1940  Act  was  not  intended  to  regulate. 
The  Pooling  Group  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  for  an  order 
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which  would  exempt  the  Pooling  Group 
from  compliance  with  all  provisions  of 
the  1940  Act,  subject  to  compliance  by 
the  Pooling  Group  with  certain 
conditions  set  forth  in  the  application. 
There  is,  of  course,  no  assurance  that 
such  an  exemptive  order  will  be  granted. 
If  an  exemptive  order  is  not  granted, 
compliance  with  the  1940  Act  would  be 
required,  and  such  compliance  would 
cause  modifications  to  the  Pooling 
Group's  structure  and  operation  which 
could  be  disadvantageous  to  the  Pooling 
Group.  In  addition,  the  Pooling  Group 
could  be  subject  to  claims  under  the 
1940  Act  as  a  result  of  operating  as  an 
unregistered  investment  company." 

This  paragraph  will  be  appropriately 
modified  in  future  prospectuses  offering 
PG  Units  to  Applicant's  members  if  and 
when  an  exemptive  order  is  issued. 

Applicant  submits  that  its  requested 
exemptive  order  should  be  granted 
pursuant  to  Section  6(c)  of  the  Act, 
because  it  is  not  the  type  of  company  to 
which  the  provisions  of  the  Act  were 
intended  to  apply.  Applicant  also  states 
that  its  structure  and  method  of 
operation  insulate  it  from  many  of  the 
abuses  to  which  the  Act  is  directed  and, 
therefore,  its  members  do  not  need  the 
safeguards  afforded  by  the  Act. 
Furthermore,  Applicant  states  that  since 
virtually  all  of  its  members  are 
intrinsically  involved  with  the  business 
operations  of  Golden  Corral,  and  will  be 
provided  with  all  information  necessary 
to  allow  them  to  evaluate  the  merits  and 
risks  of  investing  in  PG  Units,  its 
members  do  not  need  the  protections 
afforded  by  the  Act.  Applicant  also 
argues  that  it  is  an  essentially  private 
company  since  its  membership  is  limited 
to  persons  who  are  directly  or  indirectly 
affliliated  with  Golden  Corral,  and  since 
the  PG  Units  are  not  offered  to  the 
public  nor  is  there  any  trading  market 
for  the  PG  units.  Applicant  notes  that 
tmasferability  of  the  PG  Units  is 
severely  restricted,  and  except  in  tWo 
cases  Golden  Corral  has  historically 
always  exercised  its  right  to  repurchase 
a  member's  PG  Units  upon  attempted 
transfer  or  upon  termination  of 
employment.  Applicant  submits  that  it  is 
similar  to  other  companies  which, 
although  technically  ineligible  because 
of  their  size  for  the  exclusion  for  private 
companies  under  Section  3(c)(1)  of  the 
Act,  have  been  exempted  from  all 
provisions  of  the  Act  pursuant  to 
Section  6(c)  in  recognition  of  their 
private  nature. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 


classes  of  persons,  securities,  or 
transactions  from  any  provision  of  the 
Act  or  any  rule  or  regulation  thereunder, 
if  and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  tiie  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applciant  submits 
that  for  the  reasons  stated  above 
granting  its  requested  exemptive  order 
is  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purpose  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  9, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
follov\ring  said  date  imless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  81-24480  Filed  8-20-81: 8:45  am] 
BIUJNG  COOE  M)10-01-M 


[Release  No.  16032;  SR-NYSE-ei.17] 

New  York  Stock  Exchange  Inc.;  Filing 
of  Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule  Change 

In  the  matter  of  New  York  Stock 
Exchange,  Inc.,  Eleven  Wall  Street  New 
York,  New  York  10005. 


Pursuant  to  Section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b){l)  (the  "Act").  noHce  is 
hereby  given  that  on  August  3, 1981  the 
New  York  Stock  Exchange,  Inc. 
("NYSE")  filed  with  the  Commission 
copies  of  a  proposed  rule  change  which 
would  amend  paragraph  .40  of  the 
NYSE's  Rule  103A.  the  "sunset" 
provision,  to  extend  the  rule's 
effectiveness  from  August  15, 1981  to 
October  31, 1981.'  Rule  103A  provides 
for  the  evaluation  of  specialist 
performance  and  establishes  a  non- 
disciplinary  procedure  for  the 
reallocation  of  stocks  due  to 
substandard  specialist  performance.  The 
NYSE  previously  filed  with  the 
Commission  a  proposal  (SR-NYSE-81- 
llj  to  delete  the  "sunset"  provision  of 
Rule  103A  in  order  to  make  the  rule 
permanent*  This  proposal  is  now  under 
consideration  by  the  Commission. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
Washington,  DC  20549.  Reference 
should  be  made  to  File  No.  SR-NYSE- 
81-17. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  whch 
may  be  withheld  irora  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552,  will  be  available  for 
inspoection  and  copying  at  the 
Commission's  PubUc  Reference  Room. 
1100  L  Street  N.W..  Washington.  D.C 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 


'  Rule  103A  was  approved  by  the  Commissiaa  as 
a  two-year  pilot  program,  terminating  on  May  IS. 
1981.  Securities  Exchange  Act  Release  Na  15SJ7 
(May  15. 1979).  44  FR  100  (May  22. 19791.  On  May  S. 
1981.  the  Commission  approved  an  amendment  to 
Rule  103A  (SR-NYSE-1-12)  which  extended  the 
rule's  effectiveness  to  August  15, 1981.  Securities 
Exchange  Act  Release  No.  17779  (May  8. 1961).  46 
FR  26981  (May  15. 1961). 

'Notice  of  publication  of  this  filing  was  given  by 
a  Commission  release  (Securities  Exchange  Ad 
Release  No.  17750.  Apnl  23. 1981)  and  by 
publication  in  the  Fedoal  Register  (46  FR  24351. 
April  3a  1981). 
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requirem(  ints  of  Section  6  and  tlie  rules 
and  regul  Jtions  thereunder. 

The  Copimission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  tqe  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  two-year  pilot  program  under 
Rule  103A  expires  on  August  15, 1981, 
unless  extended.  The  Commission 
believes  tjiat  it  is  appropriate  to 
continue  the  program  on  a  pilot  basis 
while  it  considers  the  NYSE's  proposal 
(SR-NYSE-81-11)  to  make  Rule  103A 
permanent. 

It  is  thefefore  ordered,  pursuant  to 
Section  15(b)(2)  of  the  Act,  that  the 
proposed  ^le  change  referenced  abive 
be,  and  it  [hereby  is,  approved. 

For  the  uommission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.  ] 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Ooc.  BI-a^TS  Filed  a-20-Bl;  8.-45  am] 
BILUNG  COO^  SOIO-OI-M 


[Release  No.  1 1908;  812-4923] 

Pennsylvania  Money  Fund,  Inc.; 
Application  for  an  Order  Granting 
Exemptions 

In  the  matter  of  Pennsylvania  Money 
Fund,  Inc.]  Route  23  and  Davis  Road, 
Valley  Foige  Office  Colony,  No.  2,  Box 
707,  Valley  Forge,  Pennsylvania  19481. 

Notice  ip  hereby  given  that 
Pennsylvdnia  Money  Fund,  Inc. 
("Applicant")  filed  an  application  on 
July  20, 19B1,  for  an  order  of  the 
Securities  and  Exchange  Commission 
("Commission")  piu-suant  to  Section  6(c) 
of  the  Investment  Company  Act  of  1940 
(the  "Act'j)  exempting  AppUcant  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act  and  R^iles  2a-4  and  22c-l 
thereundei-  to  the  extent  necessary  to 
permit  Applicant  to  compute  its  net 
asset  valufe  per  share  using  the 
amortized!  cost  method  of  valuing 
portfolio  securities.  All  interested 
persons  are  referred  to  the  application 
on  file  wiy  the  Commission  for  a 
statemBirt  of  the  representations 
contained  ^therein,  which  are 
summdriz^d  below. 

Applicaht  is  a  corporation  organized 
and  existing  under  the  laws  of  the 
Commonwiealth  of  Pennsylvania. 
Applicant  Ihas  filed  with  the  Commission 
a  Registration  Statement  on  form  N-1 
under  the  Securities  Act  of  1933,  as 
amended,  and  Section  8(b)  of  the  Act. 
The  1933  ^  .ct  Registration  Statement  on 
Form  N-1  las  not  been  declared 
effective. '  'hus.  Applicant  has  not  yet 
commenced  a  public  distribution  of  its 
shares. 


Applicant  states  that  it  intends  to 
operate  its  portfoho  of  investment 
securities  as  a  "money  market"  fund, 
offering  to  investors  a  convenient  means 
to  invest  in  high-quality  money  market 
instruments  which  mature  in  one  year  or 
less.  Applicant's  investments  may 
include:  (1)  obligations,  such  as  notes, 
bills  or  bonds  issued  by  or  guaranteed 
as  to  principal  and  interest  by  the 
government  of  the  United  States  or  its 
agencies  or  instrumentahties:  (2) 
commerical  paper,  negotiable 
certificates  of  deposit  and  banker's 
acceptances  of  the  200  largest  (in  terms 
of  assets)  U.S.  banks  and  the  U.S. 
branches  of  the  50  largest  (in  terms  of 
assets)  foreign  commerical  banks,  and  in 
the  50  largest  (in  terms  of  assets] 
savings  and  loan  associations;  (3)  short- 
term  corporate  debt  instruments 
(conunerical  paper  or  variable  amount 
master  demand  notes),  with  maturities 
not  exceeding  nine  months,  which  at  the 
time  of  purchase  (a)  will  be  rated  "A-1" 
or  "A-2"  by  Standard  &  Poor's 
Corporation  ("Standard  &  Poor's")  or 
"Prime-1"  or  "Prime  2",  by  Moody's 
Investors  Service,  Inc.  ("Moody's"),  or 
(b)  if  not  rated,  issued  by  a  company 
which  at  the  date  of  investment  has  an 
outstanding  debt  issue  rated  at  least 
"A"  by  Standard  &  Poor's  or  by  Moody's 
and  as  to  which  the  board  of  cQrectors 
has  made  an  independent  determination 
that  the  instrument  presents  minimum 
credit  risks  and  is  of  "high  quahty";  (4) 
corporate  bonds  and  debentures,  which 
at  the  time  of  purchase  have  a  rating  of 
at  least  "AA"  by  Standard  &  Poor's  or 
"Aa"  by  Moody's  and  have  one  year  or 
less  until  maturity;  (5)  certificates  of 
deposit  or  other  instruments  issued  by 
small  banks  or  savings  and  loan 
associations  located  in  the 
Conmionwealth  of  Pennsylvania  that  are 
members  of  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation  (FSLIC).  Such  investments 
will  be  limited  to  $100,000  per  institution 
(except  that  not  more  than  10%  of  the 
value  of  Apphcant's  total  assets  may  be 
invested  in  obligations  of  small  banks 
and  savings  and  loan  institutions  which 
are  not  readily  marketable).  The 
principal  amount  of  these  types  of 
investments  shall  be  insured  in  full  by 
either  the  FDIC  or  the  FSLIC;  and  (6) 
certain  repurchase  agreements  with 
respect  to  obligations  which  it  is 
authorized  to  accept.  Applicant  will  not 
enter  into  repurchase  agreements  of 
more  than  one  week's  duration,  and 
then  only  with  the  Custodian  of 
Applicant.  All  of  the  investments  of 
Applicant  will  consist  of  obligations 
maturing  within  one  year  from  the  date 


of  acquisition,  and  the  doUar-weiphted 
average  portfolio  maturity  of  all  of  its 
investments  will  be  120  days  or  less. 
Shares  of  Applicant  will  be  sold  without 
a  sales  charge.  The  minimum  initial 
investment  will  be  $500  with  additional 
investments  accepted  in  any  amount. 

Applicant  seeks  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  exempting  it  from  the  provisions 
of  Section  2(a](41)  of  the  Act  and  Rules 
2a-4  and  22o-l  thereunder  to  the  extent 
necessary  to  permit  Applicant's  assets 
to  be  valued  according  to  the  amortized 
cost  valuation  method.  Under  the 
amortized  cost  valuation  method, 
portfolio  instruments  are  valued  at  their 
cost  as  of  the  date  of  acquisition  and 
thereafter  assuming  a  constant  rate  of 
amortization  to  maturity  of  any  discount 
or  premium,  regardless  of  the  impact  of 
fluctuating  interest  rates  on  the  market 
value  of  such  instruments. 

As  here  pertinent,  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Kule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  investment 
company.  Prior  to  the  filing  of  the 
appUcation,  the  Commission  expressed 
its  view  that,  among  other  things,  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instnmients  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
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inconsistent,  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977). 

Section  6[c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  states  that  sophisticated 
professional  and  institutional  investors, 
as  well  as  investors  in  similar 
circumstances,  represent  an  important 
source  of  potential  investments  to 
Applicant.  AppHcant  contends  that  in 
order  to  attract  and  retain  such 
investors  Applicant  must  have  a  stable 
net  asset  value  (preferably  at  $1.00  per 
share)  and  a  constant  and  steady  flow 
of  investment  income.  Applicant 
beHeves  that  the  valuation  of  its 
portfolio  securities  on  the  amortized 
cost  basis  will  benefit  sharesholders  by 
enabling  it  to  maintain  a  constant  $1.00 
per  share  purchase  and  redemption 
price,  while  at  the  same  time  providing 
shareholders  with  a  steady  flow  of 
investment  income  \hrough  daily 
dividends  which  reflect  Applicant's  net 
income  as  earned. 

Applicant  states  that  its  board  of 
directors  has  determined  in  good  faith 
that  in  light  of  the  characteristics  of 
Applicant  as  described  above  and 
absent  unususal  or  extraordinary 
circumstances,  the  amortized  cost 
method  of  valuing  portfolio  securities  is 
appropriate  and  preferable  for  Applicant 
and  reflects  the  fair  value  of  such 
securities.  Applicant  maintains  that  with 
respect  to  securities  maturing  within  one 
year  or  less,  there  is  normally  a 
negligible  discrepancy  between  market 
value  and  the  amortized  cost  of  such 
securities. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

1.  In  supervising  the  operations  of 
Applicant  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  Applicant's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders — 


to  establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  AppHcant's 
investment  objective,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  maintenance  of  records 
of  such  review.* 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  Vi  of  1  percent,  a 
requirement  that  the  board  of  directors 
will  prompUy  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  board  of  directors 
believes  that  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redeeming  shares  in  kind; 
selling  portfolio  instnmients  prior  to 
matiu-ily  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 


■  To  fulfill  this  condition.  Applicant  states  that  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  board  of  directors  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators  of  value, 
which  may  include  among  others,  (i)  quotations  or 
estimates  of  market  value  for  individual  portfolio 
instruments,  or  (ii)  values  obtained  from  yield  data 
relating  to  classes  of  money  market  instruments 
published  by  reputable  sources. 

'  In  fuiniling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 


4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
rec:ords  required  to  be  maintained 
pursuant  to  rules  adopted  under  Sectioa 
31(a)  of  the  Act. 

5.  Apphcant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  U.S.  dollar- 
denominated  instruments  which  the 
board  of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service,  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  directors. 

6.  Apphcant  will  include  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and.  if  any  action  was  taken, 
will  describe  the  nature  and 
circimistances  of  such  action. 

Apphcant  submits  that  granting  its 
requested  exemptive  order  is 
appropriate  in  the  pubUc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  fiuther  given  that  any 
interested  person  may.  not  later  than 
September  8, 1981.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reasons  for 
such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.  C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 


portfolio  maturity  to  120  days  or  less  as  (ooo  i 
reasonably  practicable. 
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Proof  of  such  service  (by 
in  the  case  of  an  attorney- 
certificate)  shall  be  filed 
1  aneously  with  the  request.  As 
Rule  0-5  of  the  Rules  and 
promulgated  under  the  Act, 
c^sposing  of  the  application 
be  issued  as  of  course 
aid  date  unless  the 
n  thereafter  orders  a  hearing 
or  upon  the  Commission's 
.  Persons  who  request  a 
advice  as  to  whether  a 
jrdered,  will  receive  any 
orders  issued  in  this  matter, 
date  of  the  hearing  (if 
any  postponements 
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Filed  B-20-S1:  8:45  am] 
M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

! 

[AS-FRL  1865-8] 

Plan  for  Periodic  Review  of 
Regulations 

AGENCY:  Small  Business  Administration. 
ACTION:  Plan  for  periodic  review  of 
regulations! 

summary:  The  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  requires  that 
SBA  periodically  review  its  existing 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  imall  entities,  such  as  small 
businessesJ  This  plan  describes  how 
SBA  will  perform  this  review. 
DATE:  Comtaents  solicited  in  this  plan 
are  due  by  October  20, 1981. 
ADDRESS:  C!omments  should  be 
submitted  to  the  following  address:  U.S. 
Small  Busiress  Administration,  1441  L 
Street,  N.W.,  Washington,  D.C.  20416, 
Room  700.  i  Utn:  Martin  D.  Teckler, 
Assistant  G  eneral  Counsel  for 
Legislation. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  on  SBA"s 
implements  tion  of  the  Regulatory 
Flexibility  i  let,  please  contact  Martin  D. 
Teckler. 

SUPPLEMENtARY  INFORMATION: 
Background 

On  Septetnber  19, 1980,  the  Regulatory 
Flexibility  V  Let,  Pub.  L.  No.  96-354,  5 
U.S.C.  601  etseq..  became  law.  This  law 
requires  that  Federal  agencies  take  into 
account  hoiir  their  proposed  and  final 
regulations  affect  "small  entities." 


including  small  businesses,  small 
governmental  jurisdictions  and  small 
organizations.  For  regulations  proposed 
after  January  1, 1981,  an  agency  must 
either  prepare  a  Regulatory  Flexibility 
Analysis  or  certify  that  the  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  602  of 
the  Act  requires  that  SBA  issue  an 
Agenda  of  Regulations  identifying  rules 
the  Agency  is  developing  that  are  likely 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  SBA  published  its  most  recent 
Agenda  on  May  4, 1981,  at  46  FR  24955. 

Section  610  of  the  Regulatory 
Flexibility  Act  mandates  that  Federal 
agencies  review  existing  regulations.  It 
requires  that  SBA  publish  a  plan  in  the 
Federal  Register  explaining  how  it  will 
review  those  of  its  existing  regulations 
which  have  or  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Regulations  in 
effect  on  January  1, 1981,  must  be 
reviewed  within  ten  years  of  that  date. 

Regulations  that  become  effective 
after  January  1, 1981,  must  be  reviewed 
within  ten  years  of  their  publication 
date  as  final  rules.  Section  610(c) 
requires  that  SBA  publish  annually  in 
the  Federal  Register  a  list  of  rules  it  will 
review  during  the  succeeding  12  months. 
The  list  must  describe  the  rule,  explain 
the  need  for  it,  give  the  legal  basis  for  it, 
and  invite  public  comment. 

Criteria  for  Review  of  Existing 
Regulations 

The  purpose  of  the  review  is  to 
determine  whether  existing  rules  should 
be  left  unchanged,  or  whether  they 
should  be  revised  or  rescinded  in  order 
to  minimize  significant  economic 
impacts  on  a  substantial  number  of 
small  entities.  In  deciding  whether 
change  is  necessary,  the  Regulatory 
Flexibility  Act  establishes  several 
factors  that  SBA  must  consider: 

(1)  Whether  the  rule  is  still  needed; 

(2)  What  type  of  complaints  or 
comments  were  received  concerning  the 
rule  from  the  public; 

(3)  The  complexity  of  the  rule; 

(4)  How  much  the  rule  overlaps, 
duplicates  or  conflicts  with  other 
Federal  rules,  and,  to  the  extent  feasible, 
with  State  and  local  governmental  rules; 
and 

(5)  How  long  it  has  been  since  the  rule 
has  been  evaluated  or  how  much  the 
technology,  economic  conditions,  or 
other  factors  have  changed  in  the  area 
affected  by  the  rule. 

Plan  for  Periodic  Review  of  Rules 

SBA  will  screen  its  existing 
regulations  during  the  remainder  of  1981 


to  identify  the  regulations  that  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
deciding  whether  a  regulation  imposes 
significant  impacts.  SBA  will  look  at 
such  factors  as  the  extent  of  reporting  or 
recordkeeping  burden,  the  relationship 
of  compliance  costs  to  benefit  to  be 
received  and  the  anticompetitive  effects 
of  a  regulation  on  small  businesses. 

After  identifying  the  regulations  that 
may  have  significant  impacts  on  a 
substantial  number  of  small  entities, 
SBA  will  review  these  regulations  based 
on  available  information.  The  result  of 
the  review  will  be  a  decision  (1)  to 
revise  the  regulation,  (2)  to  rescind  the 
regulation,  or  (3)  to  leave  the  regulation 
unchanged. 

To  help  us  select  the  regulations 
which  should  be  reviewed  first,  we 
welcome  any  suggestions  from  the 
public.  If  any  member  of  the  public 
thinks  that  specific  existing  regulations 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
(especially  if  the  regulation  has  a 
disproportionately  negative  effect  on 
small  relative  to  large  entities),  we 
would  appreciate  receiving  suggestions 
that  we  review  those  regulations.  We 
would  also  welcome  any  additional 
detailed  comments  or  data. 

When  SBA  promulgates  new 
regulations  for  which  it  prepares  a 
Regulatory  Flexibility  Analysis  because 
of  significant  economic  impact  on  a 
substantial  number  of  small  entities,  it 
will  indicate  in  the  preamble  to  the  final 
regulation  when  it  will  review  the 
regulation. 

The  mechanics  of  SBA's  periodic 
review  are  as  follows: 

—Starting  in  October  1981,  SBA  will 
list  regulations  to  be  reviewed  during 
the  succeeding  12  months  under  the 
Regulatory  Flexibility  Act  in  a  special 
section  in  its  Agenda  of  Regulations  and 
will  ask  for  public  comment  on  the  need 
to  revise  each  regulation  listed. 

— After  considering  public  comments 
and  other  available  data,  the  Agency 
will  aimounce  the  result  of  its  review  in 
the  subsequent  April  Agenda  or  no  later 
than  the  next  October  Agenda.  The 
result  will  consist  either  of  a  decision 
not  to  change  the  regulation,  to  revise 
the  regulation  or  to  rescind  the 
regulation.  SBA  will  explain  the  basis  of 
its  decision. 

— Regulations  to  be  revised  will  enter 
the  normal  SBA  process  of  regulation 
development. 
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Dated:  August  17. 1981. 
Michael  Cardenas, 

Administrator. 

|FR  Doc  81-24370  Filed  8-20-81:  8:45  am) 
BILUNG  CODE  8025-01-M 

(License  No.  04/04-5176] 

Tennessee  Venture  Capital  Corp.; 
Filing  of  Application  for  Approval  of 
Conflict  of  Interest  Transaction 

Notice  is  hereby  given  that  Tennessee 
Venture  Capital  Corporation  fTVCC), 
170  Fourth  Avenue  North,  Nashville, 
Tennessee  37219,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act),  has  filed 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  312  of  the  Act  and  covered  by 
Section  107.1004  of  the  SBA  Rules  and 
Regulations,  governing  Small  Business 
Investment  Companies  (13  CFR  107.1004 
(1980))  for  approval  of  conflict  of 
interest  transaction  falling  within  the 
scope  of  the  above  Section  of  the  Act 
and  Regulations. 

Subject  to  such  approval,  TVCC 
proposes  to  provide  funds  to  Alpha 
Financial  Services,  Inc.  (AFS)  for  the 
purpose  of  establishing  a  business  to 
help  smaller  rural  area  commercial 
banks  in  servicing  existing  commercial 
and  Government  guaranteed  loans. 

The  Proposed  financing  is  brought 
within  the  purview  of  §  107.1004(b)(1)  of 
the  Regulations  because  Mr.  Bob  L 
Logue,  owner  of  AFS,  is  an  officer  of  the 
Third  National  Bank  of  Nashville,  a 
shareholder  of  TVCC,  and  therefore  is 
considered  an  Associate  of  Tennessee 
Venture  as  defined  by  §  107.3  of  the 
Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may.  not  later  than 
August  31, 1981,  submit  written 
comments  on  the  proposed  transaction 
to  the  Acting  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  "L"  Street,  N.W., 
Washington,  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  August  11, 1981.  , 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

(FR  Doc  81-24371  Filed  8-20-81:  8:45  am) 
BIU.INO  CODE  WnS-Ot-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[Docket  Nos.  RFA-305-81-1  and  RFA-305- 
81-2;  Notice  No.  1] 

Consolidated  Rail  Corporation; 
Expedited  Supplemental  Transaction 
Proposals 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
action:  PubUc  notice  of  informal 
conference  and  of  intent  to  initiate 
discussions  and  negotiations  regarding 
the  transfer  of  Consolidated  Rail 
Corporation  (Conrail)  lines  in  the  States 
of  Connecticut  and  Rhode  Island  and 
certain  Conrail  lines  in  the 
Commonwealth  of  Massachusetts  to 
other  railroads  in  the  region.  Solicitation 
of  initial  expressions  of  interest  and 
views  on  significant  issues. 

summary:  Legislation  recently  signed 
into  law  requires  that  the  Secretary  of 
Transportation  (Secretary)  initiate 
negotiations  for  the  transfer  of  all 
Conrail  rail  properties  and  freight 
service  obligations  in  the  States  of 
Coimecticut  and  Rhode  Island,  and 
certain  rail  lines  in  the  Commonwealth 
of  Massachusetts,  to  another  railroad  or 
railroads.  This  notice  (1)  aimounces  two 
informal  conferences  that  will  be 
convened  by  the  Federal  Railroad 
Administrator  (Administrator),  as 
delegate  of  the  Secretary,  to  assist  in 
structuring  the  negotiations  and 
discussions  for  the  development  of 
expedited  supplemental  transaction 
proposals  (STPs)  and  (2)  requests 
prospective  purchasers  and  other  parties 
of  serious  interest  to  become 
participants  in  this  process. 
DATES:  The  informal  conferences  will  be 
convened  on  August  31, 1981  at  1:00 
p.m.,  in  the  Ballroom  of  the  Park  Plaza 
Hotel,  155  Temple  Street,  New  Haven, 
Connecticut,  and  on  September  1, 1981, 
at  9:30  a.m.,  in  the  College  Rooms  of  the 
Springfield  Civic  Center,  Dwight  and 
Court  Streets  (Dwight  Street  Entrance), 
Springfield,  Massachusetts.  Requests  to 
be  informed  of  future  proceedings,  initial 
written  expressions  of  views,  and 
declarations  of  interest  concerning 
purchase  of  particular  properties,  should 
be  submitted  by  September  11, 1981. 
ADDRESSES:  Five  copies  of  written 
materials  must  be  submitted  to  the 
Docket  Clerk,  Office  of  the  Chief 
Counsel,  Federal  Railroad 
Administration,  Room  8211,  400  Seventh 
Street.  S.W..  Washington,  D.C.  20590. 
Submissions  should  identify  the  docket 
number  and  notice  number  to  which 
they  respond.  (RFA-305-81-1  for 


Coimecticut /Rhode  Island  properties; 
RFA-305-81-2  for  Massachusetts 
properties.)  Written  submissions  other 
than  pnvileged  material  will  be 
available  for  pubhc  exammation  at  the 
above  address  between  8:30  a.m.  and  5 
EST.  Monday  through  Friday,  with 


p.m., 

the  exception  of  Federal  holidays.  Those 

desiring  notification  of  receipt  should 

include  a  self-addressed  stamped 

postcard. 

For  the  convenience  of  the  public  and 
potential  purchasers.  Conrail  and 
potential  purchasers  should  provide  one 
dupHcate  of  each  submission  of 
nonprivileged  matenal  to  each  of  the 
following  State  agencies,  where  those 
materials  will  be  available  for  pubUc 
inspection  as  indicated: 
Coimecticut  Department  of 

Transportation,  Rail  Planning 

Division.  Room  214.  Department  of 

Transportation,  Administration 

Building,  24  Wolcott  Road. 

Wethersfield.  Connecticut  06109. 

Monday  through  Friday.  8:30  a.m.  to  4 

p.m.  EST 
Executive  Office  of  Transportation, 

Commonwealth  of  Massachusetts. 

Room  1610,  One  Ashburton  Place. 

Boston,  Massachusetts  02106.  Attn.: 

Paul  A.  McBride.  Assistant  Secretary. 

Monday  through  Friday.  9  a.m.  to  5 

p.m.  EST 
Rhode  Island  Department  of 

Transportation,  Planning  Di\'ision, 

Room  369.  State  Office  Building. 

Providence,  Rhode  Island  02903. 

Monday  through  Friday.  8:30  a.m.  to 

4:30  p.m.  EST 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Black,  Office  of  Federal 
Assistance,  FRA,  (202)  472-7160. 
SUPPLEMENTARY  HiFOMiMTION:  This 
notice  is  issued  in  response  to 
amendments  to  section  305  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(3R  Act)(45  U.S.C.  Section  745)  which 
were  effected  by  section  1155  of  the 
Northeast  Rail  Service  Act  of  1981.  The 
President  signed  that  legislation  into  law 
on  August  13, 1981,  as  a  part  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  Pub.  L.  No.  97-35.  Section  1155 
amends  section  305  of  the  3R  Act  in  two 
significant  respects. 

First,  it  requires  the  Administrator  (as 
delegate  of  the  Secretary)  to  mitiale, 
within  10  days  of  enactment, 
discussions  and  negotiations  for  the 
transfer  of  "some  or  aU  of  (Conrail's)  rail 
properties  and  freight  service 
obligations  in  the  States  of  Connecticut 
and  Rhode  Island  to  one  or  more  parties 
under  a  plan  which  provides  for 
continued  rail  freight  service  on  all  lines 
operated  by  (Conrail)  on  the  date  of 
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enactment  fcr  at  least  four  years",  on  a 
financially  s  ;lf-sustaining  basis.  Within 
120  days  of  ( nactment.  the 
Administrator  is  required  to  petition  the 
Special  Couit  established  under  the  3R 
Act  for  an  older  to  transfer  the 
properties.  The  Special  Court  is 
expected  to  i-ule  on  the  petition  within 
180  days,  prcividing  in  its  final  order  for 
a  purchase  price  and  divisions  of  joint 
rates  that  ant  fair  and  equitable.  Conrail 
may  be  desij  nated  by  the  Administrator 
to  retain  cerl  ain  lines,  but  only  if  Conrail 
agrees  to  ma  intain  service  over  those 
lines  for  the  our-year  period.  Branch 
lines  and  other  non-mainline  properties 
located  in  ac  joining  States  that  connect 
with  those  liies  subject  to  transfer  may 
also  be  cons  dered  for  transfer  under 
this  provisioi  i  if  they  are  necessary  to 
permit  efficii  nt  operation  of  the 
Connecticut  ind  Rhode  Island 
properties. 

The  second  amendment  requires  the 
Administrate  r,  within  20  days  of 
enactment,  to  initiate  discussions  and 
negotiations  For  the  transfer  of  five 
designated  Cjonrail  lines  in 
Massachusetts  (including  short^ 
segments  of  two  lines  that  extend 
several  mile^  into  Connecticut)  to  a 
financially  s^lf-sustaining  railroad  (or 
railroads]  thf  t  guarantees  continuous 
service  for  at  least  four  years.  The 
Administrator  is  required  to  transfer  the 
lines,  withom  approval  of  any  court  or 
other  body,  within  120  days  of 
enactment,  having  determined  a  fair  and 
equitable  pripe  for  the  properties  and 
fair  and  equitable  divisions  of  joint  rates 
(unless  the  parties  have  agreed  upon  the 
divisions).  T|e  Administrator  may  also 
transfer  up  to  5  miles  of  trackage  rights 
on  other  Conrail  lines  for  each  line 
designated  in  the  law,  on  fair  and 
equitable  terms,  if  trackage  rights  are 
necessary  tojoperate  the  transferred 
lines  in  an  efficient  manner. 

The  Connecticut  and  Rhode  Island 
properties  of|  Conrail  that  are  subject  to 
transfer  und^r  the  first  of  the  above- 
described  provisions  (amending 
subsection  3f5(f)  of  the  3R  Act)  are 
described  in  Appendix  A  to  this  notice 
(hereafter  Aj^pendix  A  properties).  The 
Massachusetts  properties  that  are 
subject  to  tr^sfer  under  the  second 
provision  (adding  a  new  subsection  (g) 
to  section  JOi)  are  described  in 
Appendix  B  (hereafter  Appendix  B 
properties).  Connecting  non-mainline 
properties  identified  by  prospective 
purchasers  a$  appropriate  for  transfer 
with  Appenctx  A  properties  will  be 
classified  as  lAppendix  C  properties. 
Trackage  riglits  identified  by 
prospective  {purchasers  as  necessary  to 
operate  Appendix  B  lines  will  be 


classified  as  Appendix  D  properties. 
Neither  Appendix  C  nor  Appendix  D 
lines  have  been  identified  at  this  time.  A 
map  of  all  Conrail  properties  in  the 
three-State  area  is  appended  to  this 
notice. 

The  proposed  transfer  of  Appendix  A 
properties  (and  certain  of  the  Appendix 
B  properties)  was  the  subject  of  a 
previous  FRA  proceeding.  Prospective 
purchasers  may  wish  to  review  public 
docket  materials  describing  the 
properties  and  indicating  the  type  of 
data  that  FRA  required  in  the  previous 
proceeding.  FRA  will  contact 
prospective  purchasers  concerning  data 
requirements  for  these  proceedings.  See 
Docket  No.  RFA-305-80-1;  45  FR  85542 
(Dec.  29, 1980);  46  FR  22300  (April  16, 
1981);  46  FR  30019  (June  4, 1981). 

Informal  Conferences 

The  Administrator  will  convene  an 
informal  conference  on  August  31, 1981, 
at  1:00  p.m.  in  the  Ballroom  of  The  Park 
Plaza  Hotel,  155  Temple  Street,  New 
Haven,  Connecticut,  to  elicit  the  views 
of  prospective  transferees  and  other 
interested  parties  concerning  the 
procedures  and  criteria  that  should  be 
adopted  to  effect  the  Connecticut/Rhode 
Island  transaction.  A  second  conference 
will  be  held  on  September  1, 1981,  at 
9:30  a.m.  in  the  College  Rooms  of  the 
Springfield  Civic  Center,  Dwight  and 
Court  Streets  (Dwight  Street  Entrance), 
Springfield,  Massachusetts,  to  consider 
the  Massachusetts  transfer. 

Participants  in  the  conferences  are 
particularly  requested  to  address  the 
following  issues: 

1.  Conrail  data  that  will  be  required 
by  prospective  purchasers. 

2.  Data  that  will  be  necessary  for  the 
Administrator  to  evaluate  purchase 
proposals  against  the  requirements  of 
section  305  and  competing  proposals. 

3.  Appropriate  standards  for  the 
Administrator  to  apply  in  determining 
whether  particular  proposals  meet  the 
requirements  of  section  305,  as 
amended. 

4.  Labor  transfer  and  labor  protection 
issues. 

5.  Identification  of  connecting  non- 
mainline  properties  or  trackage  rights 
that  should  be  associated  with  the 
principal  transfers. 

6.  Data  requirements  and  standards 
related  to  the  establishment  or 
recommendation  of  joint  rates. 

7.  Data  requirements  and  standards 
related  to  the  establishment  or 
recommendation  of  purchase  price. 

8.  Appropriate  deadlines  for 
production  of  data  and  submission  of 
proposals. 


9.  Relationship,  if  any,  between  the 
two  expedited  supplemental  transfer 
proposals. 

Written  Submissions  by  Interested 
Parties 

Persons  interested  in  receiving  further 
information  on  the  development  of  STPs 
should  submit  their  names,  addresses, 
and  a  statement  regarding  the  nature  of 
their  interest  to  the  Docket  Clerk  at  the 
address  shown  above  by  September  11, 
1981,  to  ensure  their  inclusion  on  the 
FRA  mailing  hst.  It  is  requested  that 
each  submission  specifically  indicate 
whether  the  person's  interest  pertains  to 
the  Connecticut/Rhode  Island  properties 
(Docket  No.  RFA-305-81-1)  or  the 
Massachusetts  properties  (Docket  No. 
RFA-305-81-2),  or  both. 

The  FRA  requests  that  initial 
statements  of  position  by  members  of 
the  public  regarding  the  issues  Usted 
above  for  consideration  at  the  informal 
conferences  also  be  submitted  to  the 
docket  by  September  11, 1981,  to  the 
extent  those  statements  are  not 
provided  at  the  particular  conference. 

Future  Federal  Register  Publication 

To  the  extent  practicable,  the  FRA 
will  endeavor  to  publish  in  the  Federal 
Register  major  documents  relating  to  the 
expedited  STPs  described  above. 
However,  due  to  the  extremely  tight 
deadlines  imposed  by  law  and  the  lead 
time  customarily  required  for 
publication,  significant  communications 
may  have  to  be  made  by  direct 
correspondente  with  interested  parties. 
Therefore,  it  is  imperative  that  parties 
having  a  serious  interest  in  these 
matters  indicate  that  interest  to  the 
Docket  Clerk  as  requested  above. 

Issued  in  Washington,  D.C.  on  August  19, 
1981. 

Richard  J.  Schiefelbein, 
Deputy  Federal  Railroad  Administrator. 

Appendix  A. — Rail  Freight  Properties  of  the 
Consolidated  Rail  Corporation  (Conrail)  in 
the  States  of  Connecticut  and  Rhode  Island 

The  following  is  a  Hst  of  the  rail  freight 
properties  owned,  leased,  or  otherwise 
controlled  by  Conrail  within  the  States  of 
Rhode  Island  and  Connecticut  (Appendix  A 
Rail  Properties).  These  properties,  and/or 
Conrail's  freight  service  obligations  over 
these  properties,  are  eligible  for  transfer  to 
another  railroad  or  railroads  in  a  STP.  The 
lines  in  the  States  of  Rhode  Island  and 
Connecticut  over  which  Conrail  is  a 
designated  operator  pursuant  to  Section  5  of 
the  Department  of  Transportation  Act  (Local 
Rail  Service  Assistance  Program]  are  not 
Included  as  Appendix  A  Rail  Properties  since 
Conrail  neither  owns,  leases,  nor  otherwise 
controls  such  lines.  The  lines  in  the  States  of 
Connecticut  that  are  also  part  of  the  lines 
included  in  Appendix  B  Rail  Properties  are 
not  included  as  Appendix  A  Rail  Properties. 
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state 


bne  name 


Between 


MP  to  MP.' 


CR( 


CT ^-  Main  Line  (Shofe  Line). 

CT Main  Line  (Shore  bne). 

Rl.. 
Rl.. 
CT. 
CT. 
CT. 


CONRML  New  England  Division— Northeast  Region 

New  Heaven  and  New  London 73.0  to  122.B 

New  London  and  Stale  bne  (Rt) 122.B  to  141  1 


Mam  bne  (Shore  bne) State  bne  (CT)  and  Cranston  141  1  to  178.9 

Main  Line  (Shore  bne) Cranston  and  State  Lme  (MA)  178.9  to  190.8 

Avon  Secondary  Plainville  and  Avon  0.0  to  9  7 

Belle  Dock  Industrial  Track Belle  Dock  and  Cedar  Hill 0.0  to  16 

Berlin  Secondary Berlin  and  New  Britain     0.0  to  2.6 

Rl Bristol  Secorxlary Providence  and  Red  Bndge  0.0  to  1  9 

CtZZZ"'""....'. Canal  Secondary New  Haven  (Fair  St)  and  PlainvHIe  0.0  to  27  8 

m'ZZZZZ East  Junction  Secondary State  bne  (MA)  and  Red  Bndge  3.7  to  6.9 

CT. _- East  Windsor  Secondary East  Windsor  and  East  Hartford  18.0  to  29.1 

CT.Zr...! Gnffins  Industrial  Track Harttofd  0.0  to  2.0 _. 

Rl Hart)or  Junction  Industrial  Track Oanston  and  South  Providence  0.0  to  3.4 

CT Hartford  bne New  Haven  and  State  bne  (MA) 0.0  to  55.8 

Ct"'"Z'.''.'. Laurel  Secondary Middletown  and  Laurel     0.0  to  5.5 

CT  Manchester  Industrial  Track Mancfiester  and  South  Manchester  0.0  to  19 

CT. Maybrook  Branch State  bne  (NY)  and  Derby  Junction         71  2  to  104J.... 

CT. Middletown  Industrial  Track &omwell  and  Middletown  13  7  to  165 

CT Middletown  Secondary Airiine' Junction  and  Middletown 0.0  to  22.3 

CT. New  Britain  Secondary - Plainville  and  Hartford   0.0  to  12.9_ 

CT. New  Miltord  Secondary » Berkshire  Junction  and  New  MNford 0.0  to  13.6 

Rl  ',' Newport  Secondary _...  State  bne  (MA)  and  Portsmouth 14.2  to  21.5 

CrZ"Z.'"""Z'Z"'". Portland  Industrial  Track Middletown  and  Portland  0.0  to  10 

Rl Slatersville  Secondary Woonsocket  and  Slatersville 0.0  to  3.4 

CT. Suffield  Industrial  Tcack Windsor  Locks  and  Suffield  0.0  to  4.2 

Rl Terryville  Secondary Watertjury  and  Plainville  0.0  to  17.2. 

CT  ] Tomngton  Secondary Highland  Junction  and  Torrington 0.0  to  20.7. 

CjZ-'ZZZZI'ZIZ Valley  Falls  Industrial  Track  Valley  Falls  and  Cumbertand  Mills  0.0  to 0.8 

Rl Washington  Secondary  Providence  and  Washington  0.0  to  16.9....... 

CT Watertown  Secondary Highland  Junction  and  Watertown  0.0  to  16 

CtZZZZZZZZZ Wethersfield  Secondary Hartford  CHarl")  and  Spnng  Brook  0.0  to  7  0 

CT Willimantic  Secondary Hartford  ("Hart")  and  Manchester  0.0  to  9.6 

CONRAIL  METROPOLrTAN  REGION 

CT. New  Haven  Line State  bne  (NY)  and  New  Haven  26  1  to  73.0 

CT. Danbury  Branch  South  Nonwalk  and  Danbuty 41.3  to  64.9 

CT New  Canaan  Branch Stamford  and  New  Canaan  0.0  to  7.9 

CT.".'.'.''.". WatertMjry  Branch Devon  and  Waterbory  0.0  to  26.9 


41-4209 

41-4215 
41-4215 
41-4116 
41-4248 
41-4275 
41-4261 
41-4165 
41-4247 
41-4164 
41-4256 
41-4259 
41-4168 
41-4217 
41-4253 
41-4256 
41-4223 
41-4263 
41-4251 
41-4244 
41-4220 
41-4192 
41-4254 
41-4170 
41-4280 
41-4222 
41-4243 
41-4128 
41-4186 
41-4258 
41-4263 
41-4262 

91-9108 
91-9119 
91-9118 
91-9121 


An** 


Conrii 

Comai 
Canal 
Conrai 
Conrai 
Conrai 
Conrai 
Conrai 
Comal 
AiMrafc 
Conrai 
Conrai 
Conrai 
Conrai 
Coraal 
Conrai 
Conrai 
Conrai 
Comal 
Comal 
Comal 
Comal 
Comal 
Canm 
Comal 
Comal 
Comal 
Comal 


Cmmtt* 
CcnM' 


•Connectcut  DOT  leases  these  lines  from  the  Penn  Central  Company  Conrail  provides  freight  service  over  them  through  trackage  nghls  agreemenls 


Appendix  B. — Rail  Freight  Properties  of  the 
Consolidated  Rail  Corporation  (Conrail)  in 
the  State  of  Massachusetts  With  Extensions 
Into  Connecticut  Which  are  Eligible  for 
Transfer 
The  following  is  a  list  of  the  rail  freight 


properties  owned,  leased,  or  otherwise 
controlled  by  Conrail  within  the  State  of 
Massachusetts,  and  extending  into 
Connecticut,  which  are  specified  in  Section 
305(g)  of  the  Regional  Rail  Reoganization  Act 
of  1973,  as  amended,  as  eligible  for  transfer  to 


another  railroad  or  railroads  tinder  an 
Expedited  STP  (Appendix  B  Rail  Properties). 


CT 
MA 
MA 
MA 


Slate 


Line  name 


Between 


M.P  to  M.P.  ■ 


Conrail  New  England  Division — Northeastern  Region 

Canaan  Secondary Canaan  and  State  bne  (MA)  472  to  50.0 

Canaan  Secondary State  bne  (CT)  and  Pittsfield  500  to  85.9.. 

North  Adams  Secondary North  Adams  Junctk»n  to  North  Adams       00  to  18.5... 

„,^ East  Longmeadow  Secondary Spnngfield  to  State  Line  (CT) 0.0  to  8.8 

CT East  Longmeadow  Secondary State  Line  (MA)  to  Hazardvlle 8.8  to  125.. 

Mfi."...". Florence  Secondary Westtield  to  Easthampton  0.0  to  11.9^. 


-^c^ 


en 


Mk"ZZZZZZZ'Z'~Z"ZZZ.  Holyoke  Secondary WestfieW  to  Holyoke 33.3 to 43.5 -   41-4248 


41-4220 

Comal 

41-4220 

Comal 

41-4141 

Comal 

41-4255 

41-4255 

Conrai 

41-4249 

Comal 

41-4248 

Cgmal 

'  Mle  post  to  mile  post. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5  U.S.C. 
552b(e)(3). 


CONTENTS 


National  Transportation  Safety  Board.. 
Postal  Rate  Commission 


Items 
1 
2 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  41898, 

August  18, 1981. 

PREVIOUSLY  ANNOUNCED  T4ME  AND  DATE 
OF  MEETING:  9  a.m.,  Tuesday,  August  25, 
1981. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meeting  and 
that  no  eariier  announcement  was 


possible.  The  agenda  as  now  revised  is 
set  forth  below: 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Highway  Accident  Report:  D&J 
Transportation  Company.  Commuter  Bus 
Run-Off-Road,  Interstate  95,  Near  Triangle, 
V   ginia,  February  18, 1981. 

2.  Special  Investigation  Report:  Flight 
Service  Station  Weather  Briefing 
Inadequacies  and  Recommendations  to  the 
Federal  Aviation  Administration. 

3.  Safety  Report:  Aircraft  Icing — Weather 
Parameters,  Forecasting,  and  Aircraft 
Certification  and  Recommendations  to  the 
Federal  Coordinator  for  Meteorological 
Services  and  Supporting  Research,  and  the 
Federal  Aviation  Administration. 

4.  Marine  Accident  Report:  Collision  of  the 
Liberian  Chemical  Tankship  COASTAL 
TRANSPORT  and  the  U.S  Offshore  Supply 
Vessel  SALLEE  P.,  Mississippi  River.  Near 
Venice,  Louisiana,  November  24, 1980. 

5.  Safety  Effectiveness  Evaluation:  The  Use 
of  Insurance  Data  In  Highway  Safety 
Research. 

6.  Letter  to  Federal  Aviation 
Administration  regarding  Recommendations 
A-81-10  and  -11. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Hemming  202- 

382-6525. 
August  19, 1981. 

IS-81-127- Filed  8-19-81  4J4pmi 
nUJNGCOOE  4»10-5e-M 


POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  2  p.m.  Wednesday. 
August  26, 1981. 

PLACE:  Conference  Room.  Room  500. 
2000  L  St.,  N.W.,  Washington.  D.C 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Reconsideration  of  Opinion  and 
Recommended  Decision  in  Docket  No. 
R80-1. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Information  Officer.  Postal  Rate 
Commission,  Room  500,  2000  L  Street 
N.W..  Washington,  D.C.  20268. 
Telephone  (202)  254-5614. 

IS-1276-81  Filed  8-19-81. 1137  am\ 
BILUNG  CODE  771S-01-M 
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Friday 

August  21,  1981 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

{Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wa^e  Determination 
Decisions 

General  vJBge  determination  decisions 
of  the  Secretory  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  bf  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  lo  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  tike  character  and  in  the 
localities  spc  icified  therein. 

The  deteniinations  in  these  decisions 
of  such  prevniling  rates  and  fringe 
benefits  hav ;  been  made  by  authority  of 
the  Secretar; '  of  Labor  pursuant  to  the 
provisions  o  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  ame  ided,  40  U.S.C.  276a)  and  of 
other  Federa  I  statutes  referred  to  in  29 
CFR  1.1  (inciiding  the  statutes  listed  at 
36  FR  306  foiowing  Secretary  of  Labor's 
Order  No.  24  -70)  containing  provisions 
for  the  payra  ent  of  wages  which  are 
dependent  u  Jon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  a  nd  pursuant  to  the 
provisions  o  part  1  of  subtitle  A  of  title 
29  of  Code  o  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Ord(  rs  12-71  and  15-71  (36  FR 
8755,  8756).  1  'he  prevailing  rates  and 
fringe  benefi  ts  determined  in  these 
decisions  sh  ill,  in  accordance  with  the 
provisions  o  the  foregoing  statutes, 
constitute  th ;  minimum  wages  payable 
on  Federal  aid  federally  assisted 
construction  projects  to  laborers  and 
mechanics  o  the  specified  classes 
engaged  on  <  ontract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  noti:e  and  public  procedure 
thereon  prioi  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  |  iroviding  for  delay  in 
effective  datj  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  caus^s  procedures  to  be 
impractical  j  nd  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

None. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Georgia: 

GA81-1191  .'.    Mar  6.  1981 

GA81-1192 „ Mar  6,  1981 

GA81-1193 Mat  6.  1981 

GA81-1196 Mar  20,  1981 

Oregon: 

OR81-5127 July  6.  1981 

Idaho: 

1081-5125 June  5.  1981 

Kentucky: 

KY80-109e  Aug.  22,  1980. 

KY80-10S9 _ Aug.  15,  1980 

KY80-1094  Aug  22.  1980 

KY80-1101  „ Aug.  29,  1980. 

KY80-1095 Aug.  22.  1980 

Michigan: 

MI81-2032 r  July  6,  1981 

Oklahoma: 

OK81-4051  July  10,  1981 

OK81-4054 July  10.  1981 

OK81-A056 July  17,  1981 

Tennessee: 

KY80-1098 Aug.  22.  1980. 

Washington: 

WA81-5126 July  6,  1961. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


Califomia: 

CA81-5118(CA81-5143) May  5,  1981 

Georgia 

GA77-1031(GA81-1278) Mar.  25.  1977 

Illinois: 

IL79-2076(IL81-2054) Sept.  14.  1979. 

Kansas: 

MO80-4092(MO81-4065) Nov.  21.  1980. 

Kenlucliy: 

KY80-1090(KY81-1277) Aug.  22.  1980. 

Michigan: 

MI7e-2061(MI81-2056) May  26,  1978. 
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Mississippi: 

MS81-1176(MS81-1280) Jan.  30.  1981 

Missouri: 

MO80-4092(MO8 1-4065) Nov  21,  1980. 

North  Carolina: 

NC80-1018(NC81-1279) Jan.  4,  1980. 

Oklahoma:  I 

OK80-4063(OK81-4066) July  18,  1980. 

OK80-4064(OK81-4067) July  18,  1980. 

Rhode  Island: 

RI81-2054(RI81-3042) July  18,  1980. 

Cancellation  of  General  Wage 
Detennination  Decisions 

None. 

Signed  at  Washington,  D.C.,  this  14fh  day 
of  August  1981. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BILLING  CODE  4510-27-M 
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Stonewall  Builders;  High- 
way Stone  Spreaders 
Pneumatic  Tool  Ops.; 
Wagon  Drill  Ops.;  Tree 
Trimmers;  Barco  Type 
Jumping  Tampers;  Mechani- 
cal Grinder  Ops.;  Plas- 
terers' Tenders;  Scaffold 
Builders;  (  Mortar  Mixers 
Pre-cast  Floor  and  Roof 

Plank  Erectors 
Pumping  Machine  Operator 
Air  Track  Ops.;  Block 
Pavers;  Rammers;  «  Curb 
Setters 
Blasters;  Powdermen 
LATHERS: 
Newport  Co.  (Southern  k) 
Remainder  of  State 
MARBLE  SETTERS:  TERRAZZO 
WORKERS;  i    TILE  SETTERS 
MARBLE  SETTERS'  FINISHERS; 
TERRAZZO  WORKERS  FINISHERS; 
«  TILE  SETTERS'  FINISHERS 
PAINTERS: 
Adamsville,  Compton,  Littlt 
Compton,  North  Tiverton, 
Sakonnet,  t  Tiverton: 
Brush;  Tapers: 
New  Construction 
Repaint 

Sanblasting;  Spray 
Steel 
Remainder  of  State: 
Brush;  Roller;  Tapers 
Structural  Steel;  Steam- 
cleaning 
Air  Powder  Brush 
Spray  t   Sand  or  Water 
Blasting 

. 

'■ 

M 

1 

>• 
o 
a. 

«» 

• 
• 
m 

c 

Ik 

u 

m      m 
«          o                   M              r«                   <»«>iMfn      n  ,.<          m                     .0 
OH                   00                   jpjfoo      00          0                       H 
..                     .                .                             .....                         . 

01 

a 

0, 

C 

o 
u 

o 

> 

a      Xi 

•         +      + 
<o          a      a 

m 

e 

s 

a. 

1.00 
1.00 
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3%+1.00 

3%+1.60 

3%+2.05 
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.85 
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1.25 

1.15 
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1.50 
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10.85 

11.30 
13.05 
13.85 
12.42 

70%JR 
11.03 

12.33 
10.55 

- 

c 
1 

a 

0 

»- 

c 

CARPENTERS  (CONT'D) 
Millwrights  (e«cept 
cities  of  Tiverton  & 
Little  Compton);  Pile- 
drivermen 
Millwrights  (Cities  of 
Tl#erton  &  Little 
Compton) 
CEMENT  MASONS;  PLASTERERS: 
Woonsocket,  N.  Smithfield, 
Burrillville,  Chepachet, 
Cumberland  (N  1/3)  ,  b 
Lincoln 
Westerly,  Hopkinton,  South 
Kingstown,  Charlestown, 
Richmond,  Wakefield,  b 
Peace  Dale 
Remainder  of  State: 
Cement  Masons 
Plasterers 
ELECTRICIANS : 
Tiverton  b   Little  Compton 
Westerly  Township 
Remainder  of  State 
ELEVATOR  CONSTRUCTORS 
ELEVATO?  CONSTRUCTORS' 

HELPERS 
GLAZIERS 
IRONWORKERS : 

Ornamental;  Reinforcing;  & 
Structural 
LABORERS : 
Laborers;  Carpenter  Ten- 
ders; Cement  Finisher 
Tenders;  Mason  Teners; 
Scaffold  Erectors  b 
Wrecking  Laborers 
Asphalt  Rakers;  Adzemen; 
Pipe-Trench  Bracers; 
Demolition  Burners;  Chain 
Saw  Ops.;  Fence  b   Guard 
Rail  Erectors;  Setters  of 
Metal  Forms  for  Roadways; 
Plpelayers;  Riprap  b   Dry 
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0EPART1MENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  l^art  1910 

Occupational  Noise  Exposure;  Hearing 
Conservation  Amendment 

AGENCY:  Dccupational  Safety  and 
Health  Administration  (OSHA),  Labor. 

ACTION:  I'artial  lifting  of  administrative 
stay;  reqi  lest  for  comments;  clarification 
and  inter  jretation  of  rule;  corrections. 


SUMMAm 

publishe( 

occupati 

(46  FR  40t'8)  1 

conservaUon 
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an  8-houi 
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April  15. 

being 
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clarifying 
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DATES: 

continue 
effective 


CommenI  a 
stay  musi 
1981 


are  reo 
Novembe  r 


FURTI  lER 


FOR 

Dr.  Alice 

Agents  Standards 
and  Hea 
3718,  U.S 
Constitution 
D.C.  20211 1, 


:  On  January  16. 1981  OSHA 
an  amendment  to  its 
(^nal  noise  exposure  standard 
requiring  hearing 
programs  for  all  employees 
n0ise  exposures  equal  or  exceed 
time-weighted  average  sound 
(TVf  A)  of  85  decibels  (dB).  The 

was  to  become  effective  on 
1981.  with  various  provisions 
ph<  sed  in  over  a  two  year  period. 
d«  ferred  the  effective  date  of  the 
dm^nt  until  August  22, 1981  in 
1  the  Agency  time  to 
lumerous  requests  for 
and  petitions  for 
istijative  stay, 
action  today,  OSHA  is  (1)  lifting 
admiiiistrative  stay  as  to  many 

the  amendment,  (2)  making 
corrections,  (3)  inviting 
comment  on  the  continuation  of 
other  provisions,  (4)  inviting 
infor  mation  and  comments  on  the 
Tiany  provisions  in  the  hearing 

amendment  and  (5) 
various  provisions  of  the 


E)  ;cept  for  those  provisions  that 
0  be  stayed,  the  amendment  is 
August  22, 1981.  See 
Supplementary  Information  for  details, 
on  the  continuation  of  the 
be  received  by  September  22, 
Conjments  on  the  provisions  which 
must  be  received  by 
23, 1981. 


pe led  1 


ADORESStS:  Written  comments  should 
be  submilted  to  the  OSHA  Docket 
Office.  Ddcket  No.  H-011.  Room  S-6212. 
U.S.  Depa  rtment  of  Labor.  200 
Constitut  on  Avenue,  NW.,  Washington, 
D.C.  202li  telephone  202-523-7894. 


INFORMATION  CONTACT: 

Juter.  Office  of  Physical 

.  Occupational  Safety 
Administration,  Room  N- 
Department  of  Labor.  200 

Avenue,  N.W.,  Washington, 
.  Telephone  (202)  523-7151. 


allh 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  January  16, 1981  (46  FR  4078) 
OSHA  promulgated  an  amendment  to  its 
occupational  noise  exposure  standard 
(29  CFR  1910.95  (a)  and  (b)).»The  new 
hearing  conservation  amendment 
requires  employers  to  provide  an 
effective  hearing  conservation  program 
for  all  employees  exposed  to  an  8  hour 
TWA  of  85  dB.^This  amendment 
supplements  the  existing  standard  and 
specifies  the  essential  elements  of  an 
effective  hearing  conservation  program. 
Briefly,  the  amendment  contains      ' 
requirements  for  monitoring  employee 
noise  exposure,  annual  audiometric 
testing  for  those  employees  exposed  at 
or  above  a  TWA  of  85  dB,  the  proper 
selection  of  hearing  protectors  such  as 
ear  plugs,  education  and  training  of 
employees,  warning  signs  and  the 
keeping  of  records  pertaining  to 
exposure  monitoring  and  audiometric 
testing. 

The  amendment  covers  all  employees 
who  work  for  employers  covered  by  the 
Act  except  those  engaged  in 
construction  or  agricultiu"e.  OSHA 
estimated  that  at  least  5.1  million 
employees  in  as  many  as  300,000 
establishments  have  noise  exposures 
above  85  dB  and  are  therefore  covered 
by  the  amendment.  The  amendment  was 
estimated  to  cost  approximately  $254 
million  per  year '  or  $53  per  worker  per 
year. 

Employers  were  given  90  days  in 
which  to  become  familiar  with  the 
standard.  Various  provisions  of  the 
standard  were  to  be  phased  in  over  a 
two  year  period.  For  example, 
employers  were  given  6  months  from  the 
effective  date  of  the  standard  to  do 
initial  determinations  and  to  monitor  the 
employee  exposures  (originally  this  was 
to  be  done  by  October  15. 1981), 
Baseline  audiograms  had  to  be 

'The  existing  standard  sets  a  permissible 
exposure  level  for  noise  of  90  dB  as  an  8  hour  time 
weighted  average  and  requires  the  employer  to 
reduce  employee  exposure  to  within  this  level  by 
the  use  of  feasible  engineering  controls  or 
administrative  controls.  In  addition,  the  existing 
standard  requires  that  a  "continuing  effective 
hearing  conservation  program"  be  implemented 
when  employee  exposure  exceeds  90  dB  without 
regard  to  the  use  of  hearing  protectors,  but  the 
standard  does  not  spell  out  the  elements  of  such  a 
hearing  conservation  program. 

'Assuming  an  exchange  rate  of  S  dB.  a  TWA  of 
85  dB  is  approximately  half  a  TWA  of  90  dB. 

'The  actual  cost  of  the  amendment  wai 
estimated  to  be  about  S270  million  per  year,  but  this 
figure  was  adjusted  to  $254  million  per  year  in 
recognition  of  the  ongoing  hearing  conaervation 
programs  some  employers  have  established. 
Therefore,  the  S254  million  dollar  estimate 
contained  in  the  Regulatory  Analysis  represents  the 
amount  of  new  cost  that  would  be  incurred  by 
industry  as  a  result  of  the  amendment  This  cost  has 
subsequently  been  recalculated,  based  on  new 
information,  to  $234.6  million. 


completed  within  a  year  of  the  effective 
date  of  the  standard  (April  15. 1982)  and 
employers  were  given  an  additional 
year  in  which  to  obtain  certain 
equipment  such  as  audiometric  test 
booths  and  dosimeters  meeting  the 
requirements  of  the  standard. 

After  the  amendment  was 
promulgated  the  Agency  received 
numerous  requests  for  clarifications  and 
interpretations  of  various  provisions  of 
the  standard.  A  number  of  objections 
based  on  misunderstandings  of  certain 
portions  of  the  standard  or  preamble 
were  also  received.  In  addition,  there 
were  petitions  for  administrative  stay 
and  a  number  of  requests  that  the  entire 
amendment  be  reconsidered  pursuant  to 
Executive  Order  12291  (46  FR  13193) 
which  was  issued  on  February  17, 1981. 
Over  250  comments,  petitions,  and 
requests  for  clarification  were  received 
and  it  was  necessary  for  the  Agency  to 
defer  the  effective  date  of  the  standard 
several  times  (see  46  FR  21365.  4/10/81, 
46  FR  28845.  5/29/81  and  46  FR  39137,  7/ 
31/81)  in  order  to  evaluate  the  merits  of 
the  numerous  petitions  and  comments. 
Petitions  for  judicial  review  under 
section  6(f)  of  the  Act  have  been  filed  by 
the  Chocolate  Manufacturers 
Association,  Chamber  of  Commerce. 
American  Iron  and  Steel  Institute.  Fleck 
Industries,  Inc.,  and  the  AFL-CIO. 

OSHA  has  very  carefully  reviewed 
and  analyzed  all  of  the  comments, 
petitions,  and  requests  for  clarifications 
in  light  of  the  lengthy  preamble  to  the 
amendment  and  consistent  with  the 
requirements  of  E.0. 12291  to  evalute 
the  cost-effectiveness  of  agency 
regulations.  Based  on  this  review, 
OSHA  has  decided  that  major  portions 
of  the  amendment  which  are  outlined 
below  should  be  allowed  to  go  into 
effect.  The  underlying  rationale  for  these 
requirements  can  be  found  in  the 
preamble  to  the  January  16, 1981  rule 
(see  48  FR  4078  et  seq.],  which  is  hereby 
reaffirmed  for  those  portions  going  into 
effect.  A  Regulatory  Impact  Analysis 
conforming  to  the  requirements  of 
Executive  Order  12291  has  been 
prepared  and  is  summarized  briefly 
below.  The  petitions  for  administrative 
stay  are  therefore  denied  insofar  as  they 
relate  to  the  portions  of  the  amendment 
which  are  being  put  into  effect.  More 
detailed  reasons  for  denying  these  parts 
of  the  petitions  will  be  sent  to  the 
petitioners  shortly.  OSHA  concludes 
that  the  provisions  which  are  going  into 
effect  on  August  22  constitute  a  coherent 
and  protective  hearing  conservation 
amendment. 

Many  of  the  petitions,  comments  and 
objections  were  based  on 
misinterpretations  of  the  meaning  and 
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purpose  of  certain  portions  of  the 
amendment.  Where  this  was  the  case, 
the  discussion  below  provides 
explanations  and  clariHcations  in 
response  to  these  comments.  In  addition, 
in  some  instances  comments  pointed  out 
clear  errors  in  the  standard.  These 
errors  in  the  standard  are  also  discussed 
and  corrected  below. 

As  to  certain  other  provisions,  the 
Agency  is  reopening  the  record  for 
additional  comment.  Generally,  the 
record  has  been  reopened  for 
substantive  comment  where  there  is 
reason  to  believe,  based  on  the 
comments  received  to  date,  that  there 
may  be  a  more  cost  effective  way  of 
accomplishing  the  desired  result  of 
saving  employee  hearing,  or  where  new 
information  as  to  the  feasibility  or 
desirability  of  a  requirement  has  been 
submitted  which  deserves  further 
evaluation. 

For  most  of  the  provisions  on  which 
the  record  is  being  reopened,  comments 
are  also  requested  on  whether  these 
provisions  should  continue  to  be  stayed 
while  the  pubUc  is  given  an  opportunity 
to  submit  their  substantive  comments  . 
and  these  comments  are  evaluated.  A 
short  period  of  time  (30  days)  is  being 
given  in  which  to  comment  on  whether 
these  provisions  should  continue  to  be 
stayed.  In  the  meantime,  these 
provisions  are  stayed.  After  considering 
all  timely  public  comments  on  whether 
the  interim  stays  should  be  allowed  to 
remain  in  effect  pending  consideration 
of  the  substantive  comments,  the 
Assistant  Secretary  will  make  a 
decision  on  the  stays  which  will  be 
published  in  the  Federal  Register. 

This  procedure  is  considered  to  be  the 
most  practical  way  of  resolving  the  stay 
matter  and  to  comply  with  all 
procedural  requirements  which  may 
apply.  The  alternative  of  allowing  diese 
provisions  to  go  into  effect  for  the  brief 
period  of  time  necessary  to  solicit  public 
comment  and  then  possibly  reinstituting 
the  stay  would  be  confusing  to 
employers  and  employees.  In  addition 
such  a  course  of  action  would  not  result 
in  any  increased  employee  protection 
since  essentially  no  action  need  be 
completed  within  the  time  period  given 
for  comments  on  the  stay.  Where  public 
comment  has  been  requested  as  to 
whether  the  stay  should  continue, 
substantial  questions  have  been  raised 
concerning  the  extent  to  which  these 
provisions  contribute  to  occupational 
safety  and  health  and  whether  their 
inclusion  in  the  standard  is  necessary  or 
appropriate.  Therefore,  at  least  until  the 
public  comments  on  the  stay  can  be 
evaluated,  it  is  inappropriate  to  allow 
these  provisions  to  go  into  effect.  Good 


cause  is  therefore  found  for  continuing 
the  administrative  stay  of  these 
provisions  whil  epublic  comments  on 
the  stay  can  be  considered. 

To  assist  the  public  in  determining 
which  portions  of  the  standard  are  in 
effect  and  which  portions  are  stayed,  a 
copy  of  the  amendment,  with  only  those 
portions  which  are  in  effect,  has  been 
reprinted  below. 

n.    Public  Participation 

A.  Interim  Stays 

Interested  persons  are  invited  to 
submit  written  views  and  arguments  as 
to  whether  the  interim  stay  of  any  of  the 
paragraphs  discussed  below  should  be 
allowed  to  continue  pending 
reconsideration  of  the  substantive 
requirements  contained  in  these 
paragraphs.  These  comments  must  be 
submitted  in  quadruplicate  to  the  Docket 
Officer,  Docket  H-011.  Room  S-6212, 
Department  of  Labor,  200  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20210 
and  must  be  received  in  the  Docket 
Office  no  later  than  September  22, 1981. 
Comments  on  the  stays  should  be 
marked  "stay"  at  the  top  of  the  first 
page.  All  submissions  will  be  available 
for  public  inspection  and  copying  at  the 
above  address. 

B.  Substantive  Provisions 

Interested  persons  are  requested  to 
submit  written  data,  views  and 
arguments  on  the  provisions  that  are 
reopened  below.  Any  hearing  requests 
submitted  will  be  given  appropriate 
consideration.  These  comments  must  be 
submitted  in  quadruplicate  to  the  Docket 
Officer.  Docket  H-011,  Room  S-6212, 
Department  of  Labor,  200  Constitutions 
Avenue,  N.W..  Washington,  D.C.  20210. 
These  submissions  must  be  received  in 
the  Docket  Office  no  later  than 
November  23. 1981.  The  submissions 
will  be  available  to  the  public  for 
inspection  and  copying  at  the  above 
address.  All  timely  submissions 
received,  as  well  as  all  post- 
promulgation  comments  and  petitions 
which  have  already  been  submitted  to 
the  Agency,  will  be  made  part  of  the 
record  of  this  proceeding  and  will  be 
considered  by  the  Assistant  Secretary  in 
making  any  modifications  to  the  hearing 
conservation  amendment 

m.  Summary  and  Explanation  of 
Actions  Taken 

The  material  below  details  and 
discusses  the  provisions  of  the  hearing 
conservation  amendment  for  which  the 
interim  stay  is  continuing.  Several  non- 
substantive or  technical  amendments 
and  corrections  are  included.  Also, 
specific  questions  are  posed  and 


substantive  conunents  requested  on  tlte 
various  provisions  on  which  the  record 
is  being  reopened.  In  addition, 
clarifications  and  interpretations  which 
are  responsive  to  comments  received 
are  given  for  many  of  the  provisions 
which  are  going  into  effect 

Permissible  Exposure  Limit 

The  subject  of  the  permissible 
exposure  limit  (PEL)  was  mentioned 
frequenUy  in  the  comments  and 
petitions.  Many  commenters  confused 
the  action  level  concept  with  the  PEL 
and  interpreted  the  amendment  as 
lowering  the  PEL  to  B5  dB.  The 
amendment  does  not  lower  the  I'bL  to  8S 
dB:  the  PEL  is  still  90  dB  (see  29  CFR 
1910.95  (a)  and  (b)).  The  85-dB  TWA 
referred  to  in  the  amendment  is  an 
action  level  which  triggers  the  initiation 
of  hearing  conservation  programs.  The 
issue  of  ^e  appropriate  PEL,  including 
the  appropriate  exchange  rate,  will  be 
considered  in  the  near  futiue  when  29 
CFR  1910.95  (a)  and  (b)  are  reviewed. 
This  review  will  include  consideration 
of  the  appropriate  method  of  complianoe 
with  the  permissible  exposure  leveL 

Hearing  Conservation  Program — 
Paragraph  (c). 

Paragraph  (c)  will  be  corrected  by 
inserting  the  words  "slow  response" 
after  "an  8-hour  time-wei^ted  average 
sound  level  measured  on  the  A  scale". 
in  the  first  sentence.  These  words  were 
inadvertenUy  left  out  of  the  amendment 
and  have  been  added  to  conform 
paragraph  (c)  with  §  1910.95(a)  and  with 
the  original  intention  as  expressed  in  the 
preamble  (see  46  FR  4137, 1/16/81). 

Exposure  Monitoring — Paragraphs 
(dMh). 

The  hearing  conservation  amendment 
required  that  employers  make  an  initial 
determination  concerning  the  need  for 
monitoring.  If  the  initial  determination 
was  positive,  employers  were  required 
to  measure  personal  noise  doses  for 
representative  employees  using 
equipment  meeting  minimum 
specifications  and  calibrated  to  ensure 
acciu^cy.  This  monitoring  was  required 
to  be  conducted  at  least  every  two  years 
and  vrithin  60  days  of  a  change  of 
process  which  changed  noise  exposures 
to  the  extent  that  employees  previously 
exposed  below  85  dB  would  be  expoeed 
above  65  dB.  or  if  the  change  was  vocfa 
that  it  rendered  inadequate  the  hearing 
protectors  issued. 

The  Agency  received  a  number  of 
requests  to  administratively  stay  and  to 
reconsider  the  requirements  for  noise 
exposure  monitoring.  Probably  the  most 
serious  objection  came  from  employer* 
who  believed  that  personal  exposure 
monitoring  was  unnecessary  for 
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purposesjof  hearing  conservation 
programa  They  stated  that  area 
monitorii^  is  sufficient  to  identify  the 
employe0s  who  need  to  be  included  in 
the  program,  and  that  area  monitoring  is 
simpler  and  less  costly.  The  adequacy  of 
hearing  protector  attenuation  would  be 
computed  from  sound  levels  obtained 
for  the  viious  areas  in  which 
employees  worked. 

Some  employers  maintained  that  the 
requirement  for  initial  determination 
was  imnacessary,  and  that  the  specific 
bases  fro|n  which  a  positive 
determination  could  result  were 
unnecessarily  complicated  and  might 
lead  to  labor-management  conflict. 
Other  commenters  objected  to  the 
requirement  that  the  employee  with  the 
hi^est  eitposure  be  selected  (if  one 
employee!  was  to  represent  the  others], 
saying  that  the  effect  of  such  a 
requirement  was  to  force  employers  to 
monitor  all  employees.  In  addition, 
comment^  objected  to  the  periodic 
remonitoaing  requirement,  stating  that 
remonitoring  every  two  years  was  costly 
and  unnecessary,  and  that  remonitoring 
when  thefe  was  a  change  in  process  or 
equipment  should  be  siifficient. 
Objectioi^  were  raised  to  requiring 
employee^  exposure  notification;  also  to 
the  idea  of  notifying  workers  of  their 
measured  exposure  levels  since 
exposure  levels  might  vary  considerably 
for  day-td-day.  Moreover,  notifying 
workers  qf  their  actual  exposure  levels 
would  be  difficult  for  employers  using 
area  monitoring.  Commenters  believed 
that  individual  notification  was 
unnecessary  and  that  posting  a  notice  of 
exposure  should  suffice. 

OSHA  Received  many  adverse 
comment!  on  the  requirements  of 
paragraph  (g).  Method  of  measurement 
Commentprs  questioned  the  accuracy  of 
noise  dosimeters,  especially  in 
impulsive  noise  conditions,  and  objected 
to  setting  the  dosimeter's  lower 
threshold jat  80  dB.  Some  questioned  the 
technical  feasibility  of  dosimeters 
meeting  tke  crest  factor  test  specified  in 
the  standard.  Rather  than  requiring  the 
ANSI  Sl.is,  Section  7.5  test  for 
measuring  a  crest  factor  capability  as 
high  as  3a  dB,  it  was  suggested  that  the 
frequency^  duration  and  repetition  of  the 
test  signal  be  stated.  Many  comments 
were  opposed  to  the  inclusion  of 
Appendix  B,  Temporal  Sampling 
Procedure  s  for  Use  with  a  Sound  Level 
Meter.  They  stated  that  it  was 
unnecessarily  complex  and  rigorous. 
The  samp  ing  strategy  outlined  in 
Appendix  B  would  be  unnecessarily 
stringent  if  area  monitoring  procedures 
were  to  b*  used.  The  requirements  for 
microphone  placement  would  also  be 


incompatible  with  the  concept  of  area 
monitoring.  The  Agency  also  received 
comments  objecting  to  the  calibration 
requirements,  stating  that  they  were 
unnecessary. 

The  many  objections  to  specific  noise 
exposure  monitoring  requirements  have 
persuaded  OSHA  to  reconsider  these 
provisions  and  seek  further  comment  on 
their  appropriateness.  In  the  meantime, 
OSHA  will  require  employers  to  monitor 
noise  exposure  where  employees  are 
exposed  at  or  above  an  &-hour  time- 
weighted  average  of  85  dB,  and  the  stay 
of  all  of  the  detailed  monitoring 
requirements  published  in  January  will 
continue.  Paragraphs  (d)  through  (h) 
therefore  are  being  stayed  for  further 
comment,  with  the  exception  of  parts  of 
paragraph  (e)  and  paragraph  (g](2)(ii](Z>). 
Thus,  the  monitoring  obligation  will 
consist  of  two  sentences: 

(e)(l]  When  information  Indicates  that  any 
employee's  exposure  may  equal  or  exceed  an 
8-hour  time-weighted  average  of  85  decibels, 
the  employer  shall  obtain  measurements  for 
employees  who  may  be  exposed  at  or  above 
that  level. 

(g](2)(ii)(Z>)  All  continuous,  intermittent 
and  impulsive  sound  levels  fmm  80  dd  to  130 
dB  shedl  be  integrated  into  the  computation. 

As  it  now  reads,  the  requirement  for 
monitoring  is  a  performance 
requirement.  This  change  allows 
employers  to  use  an  area  monitoring  or 
a  personal  monitoring  approach,  with 
whatever  measurement  procedure  they 
consider  appropriate.  VVhile  monitoring 
must  be  completed  within  6  months, 
remonitoring  may  be  done  as  often  or  as 
seldom  as  employers  consider  to  be 
warranted  by  the  circumstances.  AH 
continuous,  intermittent  and  impulsive 
sounds  between  80  dB  and  130  dB  must 
be  included  in  the  measurement, 
although  the  employer  is  free  to  use  any 
instnmients  or  measurement  technique 
that  will  do  this.  While  the  standard 
which  is  going  into  effect  does  not 
require  the  employer  to  calculate  each 
employee's  noise  dose,  the  standard 
does  require  all  employees  exposed  at 
or  above  a  TWA  of  85  dB  to  be  included 
in  a  hearing  conservation  program. 
Therefore,  when  enforcing  the  standard, 
OSHA  will  inspect  to  determine  whether 
employers  have  failed  to  include  in  the 
hearing  conservation  program  all 
employees  whose  exposures  equal  or 
exceed  a  TWA  of  85  dB. 

Comments  are  requested  on  whether 
the  interim  stay  of  the  monitoring 
provisions  should  continue.  In  addition, 
in  order  to  evaluate  the  monitoring 
provisions,  OSHA  is  requesting 
comments,  information,  and  data  on  the 
following: 


1.  The  need  for  monitoring  to  achieve  a 
successful  hearing  conservation  program. 

2.  The  need  for  an  initial  determination,  to 
help  focus  on  whether  monitoring  is 
necessary,  in  addition  to  general  monitoring 
requirements. 

3.  The  advantages  and  disadvantages  of 
area  monitoring  or  personal  exposure 
monitoring  for  hearing  conservation 
purposes. 

4.  Criteria  for  selecting  a  representative 
employee  to  monitor. 

5.  The  circumstances  under  which 
remonitoring  is  necessary. 

6.  The  need  for  notifying  employees  of  their 
actual  exposures. 

7.  The  appropriateness  of  requiring 
measuring  instruments  to  conform  with 
consensus  standards  such  as  ANSI. 

8.  The  ability  of  sound  level  meters  and 
dosimeters  to  measure  impulsive, 
intermittent,  and  continuous  noise  accurately, 
including  criteria  for  determining  accuracy. 

9.  The  need  for  specifying  a  test  for 
dosimeter  crest  factor  capability,  and  if  so, 
suggestions  as  to  the  content  of  such  a  test. 

10.  The  availability  and  cost  of  dosimeters 
with  a  dynamic  range  of  80  dB  to  130  dB. 

11.  Appropriate  sampling  procedures  for 
use  with  a  sound  level  meter  for  purposes  of 
area  monitoring  or  personal  monitoring,  and 
the  need  for  requiring  such  procedures. 

12.  The  need  for  standardized  microphone 
placement  for  purposes  of  area  monitoring  or 
personal  monitoring,  and  if  so,  suggestions  as 
to  appropriate  microphone  placement 

13.  The  need  for  field  and  laboratory 
calibration  requirements  for  noise  measuring 
instruments. 

14.  The  need  for  requiring  specific 
monitoring  practices  that  employees  must  be 
allowed  to  observe,  and  if  so,  the  nature  of 
these  practices. 

ObservatioD  of  Monitoring — 
Paragraph  (i). 

Employees  must  be  able  to  observe 
the  monitoring  process  since  the  right  to 
observe  monitoring  is  mandated  by 
section  8(c)(3)  of  the  Occupational 
Safety  and  Health  Act.  Paragraph  f  i)(l). 
which  merely  restates  the  observation 
right  given  by  the  Occupational  Safety 
and  Health  Act,  will  go  into  effect. 

Some  comments  expressed  concern 
that  allowing  employees  to  observe 
monitoring  would  disrupt  production 
because  employees  would  leave  their 
work  stations  en  masse  to  watch  the 
procedure.  It  has  not  been  OSHA's 
experience  that  employee  observation  of 
mfonitoring  is  disruptive  since  in  most 
cases  a  representative  of  the  employees 
acts  as  an  observer.  The  stay  is  being 
continued  on  paragraph  (i)(2)  which 
specifically  entitles  observers  to  receive 
an  explanation  of  the  measurement 
procedures,  observe  all  steps  related  to 
the  noise  exposure  measurements  and 
record  the  results  obtained.  Comments 
indicated  confusion  as  to  the  amount  of 
explanation  necessary.  Therefore,  the 
stay  of  paragraph  (i)(2)  will  continue  on 
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an  interim  basis  and  comments  are 
solicited  as  to  whether  paragraph  (i)(2) 
is  necessary  to  assure  that  employees 
are  afforded  a  meaningful  opportunity  to 
exercise  their  statutory  right  to  observe 
monitoring,  or  whether  the  performance 
language  of  paragraph  {i)(l)  is  sufficient. 

Audiometric  Testing  Program — 
Paragraph  (j). 

Qualifications  of  personnel 
administering  audiometric  tests.  One 
commenter  interpreted  the  amendment 
to  provide  that  only  audiologists  or 
medical  doctors  can  test  employees' 
hearing.  The  standard,  however,  in 
paragraph  {j)(3)  allows  trained 
technicians  to  perform  audiometric  tests 
if  they  demonstrate  competency  in 
administering  tests  and  in  the  use  and 
care  of  audiometers.  Questions  were 
also  raised  as  to  whether  nurses  could 
do  audiometric  testing.  All  persons  who 
can  demonstrate  competency  in 
administering  tests  and  in  the  use  of 
audiometers  may  administer 
audiometric  tests  required  by  the 
standard. 

Another  request  was  to  clarify  the 
requirement  that  a  technician  must  have 
"satisfactorily  demonstrated 
competence"  in  audiometric  testing.  The 
proof  of  competence  is  left  up  to  the 
professional  who  supervises  the 
technician.  A  certificate  of  the 
satisfactory  completion  of  a  recognized 
training  program  would  be  one  way  of 
meeting  the  requirement;  the  Agency 
believes  that  on-the-job  training  may 
also  be  effective  and  technicians  may 
also  qualify  by  this  route. 

Qualifications  of  supervisors.  One 
comment  addressed  the  statement  in  the 
preamble  that  the  amendment  requires 
certain  functions  to  be  carried  out  by  an 
audiologist,  otolaryngologist,  "or  in  the 
absent  of  one  of  these  speciaHsts,  a 
qualified  physician."  However,  the 
standard  does  not  use  the  words  "in  the 
absence  of  one  of  these  specialists". 
Therefore,  for  compliance  purposes,  the 
audiologist,  otolaryngologist,  and  other 
physician  are  on  an  equal  footing.  While 
the  Agency  believes  that  audiologists 
and  otolaryngologists  will  be  in  the  best 
position  to  make  judgments  about 
testing  procedure  J  and  about  the 
validity  and  interpretation  of 
audiograms,  physicians  with  specialities 
other  than  otolaryngology  may  be  quite 
capable  of  making  these  judgments. 
Also,  as  explained  below,  OSHA  is 
considering  deleting  the  word 
"qualified"  as  it  applies  to  physicians, 
since  in  this  context  it  adds  nothing  to 
the  meaning  or  effectiveness  of  the 
standard. 

Paragraph  (i)(3)  and  paragraph 
(j)(7)(iii).  In  the  first  sentence  of 
paragraph  (j)(3)  the  amendment  requires 


that  audiometric  tests  be  performed  by  a 
licensed  or  certified  "audiologist 
otolaryngologist,  or  other  qualified 
physican  *  *  *."  The  same  words  are 
used  in  paragraph  (j)(7){iii),  which 
specifies  the  qualifications  of  personnel 
who  review  audiograms.  Comments  to 
the  Agency  have  requested  a 
clarification  of  the  word  "qualified" 
which  precedes  "physician".  OSHA 
intended  the  word  "qualified"  to  mean 
any  licensed  physician  who  believes 
that  he  or  she  has  adequate  training  or 
knowledge  to  administer  audiometric 
tests  and  interpret  the  results.  The 
Agency  believes  that  the  word 
"qualified"  is  imnecessary  and  that 
adequate  professional  judgment  and 
responsibility  can  be  assumed. 
Therefore  the  Agency  is  considering 
deleting  the  word  "qualified"  in 
paragraphs  (j)(3)  and  (j)(7)(iii),  and 
requests  comments  on  the  issue. 

Also  in  paragraph  (j)(3).  the  Agency  is 
changing  "a  person  who  is  certified  by 
the  Council  of  Accreditation  in 
Occupational  Hearing  Conservation"  to 
"a  technician  who  is  cepdfied  by  the 
Coimcil  of  AccreditajMJh  in 
Occupational  Hearmg  Conservation 

*  *  *."  This  substitution  conforms  the 
wording  to  a  sentence  later  in  the  same 
paragraph  that  reads.  "A  technician  who 
performs  audiometric  tests  must  be 
responsible  to  an  audiologist, 
otolaryngologist  or  qualified  physician." 
It  was  suggested  that  one  might  interpret 
this  paragraph  as  meaning  that  a  person 
who  is  certified  by  the  Council  to 
perform  audiometric  tests  need  not  be 
responsible  to  a  professional.  OSHA's 
intent  was  that  all  non-professionals 
engaging  in  audiometric  testing  must  be 
responsible  to  a  professional.  Therefore 
non-professionals  will  be  referred  to  a 
"technicians"  for  purposes  of  the 
amendment.  In  addition,  the  Agency  is 
deleting  the  words  "by  an  audiometric 
technician"  which  precede  "who  has 
satisfactorily  demonstrated  competence 

*  *  *  ".  since  these  words  are  now 
redundant.  This  deletion  does  nothing  to 
change  the  meaning  of  the  requirement. 

Baseline  audiogram — Paragraph  (j)(5). 
Paragraph  (j)(5Ki)  required  employers  to 
perform  baseline  audiograms  (after  the 
initial  phase-in  period)  within  4  months 
of  an  employee's  first  exposure  to  noise 
at  or  above  the  action  level.  Ideally,  the 
baseline  audiogram  should  be 
conducted  before  employment,  or  before 
exposure  to  hazardous  noise  levels  in 
order  to  avoid  contamination  by 
threshold  shifts.  Any  hearing  loss, 
temporary  or  permanent,  that  is  caused 
by  an  employee's  work  in  a  noisy  area 
would  contaminate  the  baseline 
audiogram,  making  it  appear  as  though 


the  worker  had  a  preexisting  hearing 
loss.  Such  losses  can  occur  in  a  matter 
of  months  or  even  days  depending  on 
the  susceptibility  of  the  individual  to 
noise  and  the  level  of  exposure.  This 
could  result  in  measuring  future  losses 
against  a  false  baseline.  Thus  the  true 
extent  of  hearing  threshold  shifts  that 
have  been  caused  by  noise  exposure 
would  not  be  detected. 

Pre-employment  audiometric  testing 
would  be  generally  feasible  for  large 
companies  that  carry  out  their  own 
audiometric  test  programs,  or  for  smaO 
companies  that  send  employees  to  local 
clinics  or  doctors*  offices  for  testing. 
Although  the  Agency  was  aware  of  the 
need  for  prompt  baseline  testing,  the 
principal  reason  for  selecting  the  4- 
month  period  was  that  it  allowed 
employers  to  exclude  most  seasonal  and 
temporary  woricers,  for  whom  continued 
testing  and  follow-up  would  be 
extremely  difficult  TTiis  4-month 
provision  took  into  account  the  need  to 
take  audiograms  as  soon  as  possible  to 
reflect  the  employee's  true  hearing 
abihty  before  exposure  to  workplace 
noise,  and  the  problems  of  requiring 
baseline  audiograms  on  a  pre- 
employment  basis.  However,  sudi  a 
requirement  would  probably  result  in 
added  expenditures  for  companies  that 
generally  rely  on  mobile  test  services 
that  come  to  the  plant  onoe  a  year  since 
these  employers  would  have  to  send 
new  employees  who  need  baseline 
audiograms  to  a  local  clinic  or 
physician,  where  the  cost  per  employee 
would  be  higher. 

In  order  to  investigate  more 
thoroughly  the  feasibility  of  obtaining 
baseline  audiograms  relatively  soon 
after  an  employee's  initial  exposure,  the 
Agency  will  continue  the  stay  of 
paragraph  (j)(5Ki)  insofar  as  the  4-nionth 
period  is  concerned.  Specifically  OSHA 
requests  data  and  information  on: 

1.  Factors  precluding  baseline  testing 
within  4  months  of  initial  exposure  to  noise. 

2.  Whether  the  requirement  to  obtain 
baseline  audiograms  within  4  months  of  the 
initial  exposure  is  unnecessarily  stringent 

3.  Recommended  time  periods  within  which 
baseline  audiometric  testing  should  be 
conducted  for  specified  TWAs  t)etween  85 
dB  and  110  dR 

Paragraph  (j){5)(ii)  requires  employers 
to  perform  baseline  audiograms  after 
employees  have  been  away  from 
workplace  noise  for  at  least  14  hours 
Paragraph  (j)(5)(ii)  [a]  prohibits 
employers  from  using  hearing  protectors 
as  a  substitute  for  the  14  hours  without 
exposure  to  workplace  noise.  The 
reason  for  the  prohibition  was  that 
hearing  protectors  are  often  fitted  and 
worn  improperly,  allowing  the  worker  to 
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be  exposed  to  levels  of  noise  that  could 
cause  a  temporary  hearing  loss.  As 
discussed  a^ove.  any  temporary  hearing 
loss  caused  by  an  occupational  noise 
exposure  would  contaminate  the 
baseline  audiogram;  the  baseline  would 
be  misleadiitg  in  that  the  worker  would 
appear  to  hajve  less  hearing  ability  than 
he  or  she  actually  does  have.  Since  the 
first  test  might  not  be  truly 
representatife  of  the  employee's  hearing 
abihty,  this  Qould  result  in  measuring 
future  losses!  against  a  false  yardstick: 
actual  future  hearing  loss  would 
therefore  be  understated.  OSHA 
received  ma^y  objections  to  the 
prohibition  (^  the  use  of  hearirig 
protectors  fo^  this  purpose.  Comments 
stated  that  many  companies  would 
experience  a  significant  hardship,  trying 
to  schedule  all  baseline  audiograms 
before  the  wprkshift  or  paying 
employees  overtime  for  coming  in  for 
testing  on  dak^s  when  they  were  not 
scheduled  tojwork.  Some  comments 
suggested  thit  if  the  wearing  of  ear 
protectors  w^s  particularly  well 
supervised  o^  the  day  of  the  baseline 
audiogram  (and  especially  if  employees 
wore  ear  muffs,  which  are  clearly  visible 
to  the  supervisor),  employees  could 
work  in  nois*  for  a  few  hoiu^  before 
being  tested  Without  incurring 
temporary  tht^shold  shift.  While  this  is 
still  an  open  ssue.  OSHA  has  decided 
to  stay  the  pt  ohibition  against  using 
hearing  prote  ctors  to  satisfy  the  14  hour 
quiet  rule  bel  ore  the  baseline  audiogram 
is  taken.  In  ai  Idition,  the  Agency  is 
considering  a  dding  language  to  the 
standard  thai  explicitly  allows  the  use 
of  hearing  pri  >tectors  to  provide  the 
required  quie  t.  The  Agency  is  reopening 
the  record  on  this  issue  and  requests 
data,  evidenqe  and  comments  on: 

1.  Whether 
effective  in 
shift  before 

2.  Any  steps 
hearing 
baseline  audi 

3.  The  level 
quiet  period 
which  is 
the  baseline  a 

4.  Any 
administering 
examinations 
baselines  may 
shift. 


Paragraph 
employers  to 


h  earing  protectors  will  be 
pre  venting  temporary  threshold 
bai  «line  audiograms. 

that  are  necessary  to  ensure 
protecl  or  effectiveness  on  the  day  of 
01  netry. 

(  f  quiet  and  the  length  of  the 

be  Fore  the  baseline  audiogram 

necesi  lary  to  insure  the  integrity  of 

u  diogram. 
experience  on  the  part  of  those 
evaluating  audiometric 
indicates  that  some 
:ontain  temporary  threshold 


(r( 
tiat  i 


j)(5)(ii)(6)  requires 
notify  employees  of  the 


need  to  avoid  high  levels  of  non- 
occupational noise  exposure  during  the 
14-hour  perio  1  preceding  their  baseline 
audiogram.  This  requirement  was 
included  because  the  Agency 
acknowledges  the  fact  that  employers 
cannot  be  he!  d  responsible  for  hearing 


loss  that  is  incurred  away  from  the 
workplace.  However,  employers  could 
help  to  minimize  the  contribution  of  non- 
occupational noise  exposure  to  the 
baseline  audiogram  by  counseling 
workers  ahead  to  time  as  to  the  need  for 
avoiding  such  exposures.  It  has  been 
suggested,  however,  that  paragraph 
(j)(5)(ii)(6)  may  be  unnecessary  because 
this  kind  of  notification  would  normally 
occur  during  training  which  is  already 
required  by  the  standard.  Since  the 
paragraph  may  constitute  an 
unnecessary  and  redundant 
requirement.  OSHA  has  decided  to 
continue  the  stay  of  this  requirement, 
and  to  request  any  comments  and 
information  that  would  justify  retaining 
it  in  the  standard. 

Grandfathering  of  pre-existing 
baseline  and  audiograms.  Many 
commenters  asked  whether  or  not 
OSHA  would  accept  the  validity  of 
baseline  audiograms  taken  before  the 
effective  date  of  the  amendment.  Most 
comments  urged  the  acceptability  of 
audiometric  tests  that  were  performed 
using  hearing  protectors  as  a  substitute 
for  14  hours  away  from  workplace  noise. 
Since  the  prohibition  against  the  use  of 
hearing  protectors  to  achieve  the  quiet 
hours  is  being  stayed.  OSHA  will  accept 
baseline  audiograms  that  were  taken 
using  hearing  protectors  as  a  substitute 
for  14  quiet  hours.  The  Agency  will 
continue  to  accept  these  audiograms  in 
the  future  as  valid  baseline  audiograms 
regardless  of  the  outcome  of  the  stay, 
and  will  accept  or  "grandfather"  older 
baseline  audiograms  that  reflect 
substantial  comphance  with  the 
audiometric  test  requirements  of  the 
amendment.  For  example,  to  be 
acceptable,  baseline  audiograms  should 
be  administered  by  a  trained  technician, 
taken  at  the  required  test  frequencies 
(500, 1000.  2000,  3000,  4000  and  6000  Hz), 
in  a  reasonably  quiet  room,  and  with 
calibrated  equipment.  The  Agency  is 
prepared  to  be  flexible  in  accepting  or 
grandfathering  old  baseline  audiograms 
because  in  most  cases  this  would  be 
more  protective  of  the  employee  since 
old  baselines  will  allow  the  true  extent 
of  the  hearing  loss  over  the  years  to  be 
evaluated.  Obtaining  a  new  baseline 
audiogram  after  many  years  of  noise 
exposure  might  be  less  protective  since 
the  new  audiogram  might  show  higher 
thresholds  and  the  true  extent  of  future 
losses  would  appear  smaller  than  when 
compared  with  the  original  baseline. 

Evaluation  of  audiogram — ^Paragraph 
(j)(7).  Paragraph  (j)(7)(ii)  of  the 
amendment  states  that  audiogram 
evaluation  must  be  performed  by  an 
audiologist.  otolaryngologist,  or 
qualified  physician.  The  Agency  has 


combined  this  section  with  paragraph 
(j)(7)(iii).  80  that  it  now  reads  "An 
audiologist.  otolaryngologist,  or 
qualified  physician  shall  review  the 
audiograms  to  determine  whether  there 
is  a  need  for  further  evaluation."  The 
original  first  sentence  in  paragraph 
U)(7)(ii)  will  be  deleted  since  it  suggests 
that  a  professional  must  review  each 
audiogram.  Professionals  do  not  need  to 
review  every  audiogram.  Some 
comments  assumed  that  the  amendment 
prohibited  technicians  from  reviewing  a 
routine  audiogram.  Technicians  may 
review  audiograms  and  give  only 
problem  audiograms  to  the  professionals 
for  review.  The  preamble  did  state  that 
computers  could  be  used  to  compute 
shifts  shown  on  audiograms  so  long  as 
an  appropriate  professional  provided 
input  in  the  development  of  the 
computer  program.  Although  the  text  of 
the  amendment  may  have  been  unclear, 
it  was  the  Agency's  intention  that 
technicians,  once  they  have  been 
adequately  trained,  could  pe  form  the 
same  function,  and  let  the  professional 
review  audiograms  where  the 
audiogram's  validity  was  in  question,  or 
where  there  might  be  a  medical  problem 
or  other  problem  that  would  indicate  a 
need  for  further  evaluation. 

The  Agency  has  decided  that  the 
requirement  for  the  reviewer  to 
determine  work  relatedness  of  a 
significant  threshold  shift,  which  is 
contained  in  paragraph  (j)(7)(iii),  should 
be  stayed  pending  further  public 
comment.  A  number  of  comments 
objected  to  the  requirement,  stating  that 
occupational  and  non-occupational 
hearing  loss  can  appear  to  be  identical 
on  the  audiogram.  In  some  cases  it  may 
be  very  difficult  even  for  an  audiologist 
or  physician  to  determine  the  cause,  or 
work  relatedness.  of  a  threshold  shift. 
This  objection  also  applies  to  two  other 
portions  of  the  amendment.  In 
paragraph  (j)(8)(iv)(6),  which  requires 
referral  for  further  evaluation  as 
necessary,  the  words  "to  determine  the 
cause  of  the  permanent  significant 
threshold  shift "  will  be  stayed  pending 
further  consideration.  Also,  paragraph 
(j)(8}(iv)(<y)  will  be  stayed  pending 
further  public  comment.  The  latter 
paragraph  requires  employers  to  record 
the  existence  of  a  permanent  significant 
threshold  shift  on  the  OSHA  Form  200 
when  the  professional  reviewer 
determines  that  the  shift  is  work  related 
In  addition  to  difficulties  in  making  the 
determination,  the  need  for  such  a 
requirement  is  questionable  since  it 
duplicates  the  requirements  for 
reporting  occupational  illnesses  and 
injuries  set  forth  in  29  CFR  1904.2.  With 
respect  to  these  provisions.  OSHA  is 


I    . 
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requesting  comments  and  informatioa 
on  the  following: 

1.  Whether  it  is  necessary  to  defsnnine  the 
cause  of  a  significant  threshold  shift  in  order 
to  protect  a  worker's  hearing. 

2.  Methods  or  guidelines  for  distinguishing 
between  occupational  and  non-ooonpational 
hearing  loss. 

Paragraph  (j)(7)(iv)  requires  that 
where  annual  audiometric  testing 
reveals  the  presence  of  a  significant 
threshold  shift,  a  new  audiogram  shall 
be  given  within  60  days  to  determine  if 
the  shift  is  permanent.  There  were 
objections  to  this  provision  on  the  basis 
that  it  is  extremely  difficult  to  discern  if 
a  significant  threshold  shift  is 
permanent;  that  the  definition  of 
significant  threshold  shift  used  in  the 
amendment  might  result  in  as  many  as 
30-40%  of  those  tested  showing 
significant  threshold  shifts  and  having  to 
be  re-tested,  and  that  the  burdens  of  re- 
testing  would  be  substantial  for  those 
employers  using  mobile  audiometric  test 
services.  Some  of  the  provisions 
included  in  paragraph  (j){7)(iv),  such  as 
the  requirement  that  hearing  protectors 
not  be  used  to  obtain  the  necessary 
quiet  hours  before  re-testing,  are 
inconsistent  with  the  continued  stays  of 
other  parts  of  the  amendment  (see.  for 
example,  discussion  of  paragraph 
(j)(5)(ii)(o)).  Moreover,  it  might  not  be 
worthwhile  to  require  retesting  without 
including  the  requirement  for  14  hours 
away  from  workplace  noise,  in  that  in 
most  cases  without  this  requirement  the 
retest  results  would  be  the  same.  Any 
benefit  that  the  retest  requirement  might 
have  is  further  clouded  by  the 
continuing  stay  of  the  significant 
threshold  shift  definition  discussed 
below.  The  stay  of  all  the  requirements 
contained  in  paragraph  (j)(7)(iv)  will 
therefore  continue.  Comments  and  data 
are  requested  on  the  following  issues: 

1.  Whether  retesting  within  a  short  period 
of  time  to  confirm  the  presence  of  a 
significant  threshold  shift  is  necessary  to  the 
protection  of  employee  hearing. 

2.  If  retesting  is  necessary,  is  the 
requirement  that  such  retesting  be 
accomplished  witt^in  60  days  appropriate? 

Follow-up  procedures — Paragraph 
(j)(8).  Paragraph  (j)(8)(iv)(6)  required 
that  employees  be  referred  for  a  clinical 
audiological  evaluation  or  an  otological 
examination,  as  appropriate,  under 
certain  circumstances.  Some 
commenters  wanted  to  know  who  pays 
for  audiometric  test  referrals.  Since 
employers  are  responsible  for  providing 
employees  with  a  safe  and  healthful 
working  environment,  they  must  pay  for 
examinations  to  discover  whether  or  the 
extent  to  which  a  harmful  agent  in  the 
workplace  is  affecting  employees'  health 


or  safety.  In  addition,  they  must  pay  for 
axaminations  to  discover  whether  a 
protective  device,  which  is  worn  to 
mitigate  adverse  effects,  is  in  itself 
having  an  adverse  health  effect 
Consequently,  employers  must  bear  the 
expense  of  referral  in  cases  where  the 
validity  or  the  significance  of  the  test 
results  is  questionable  or  when  a 
pathology  of  the  ear  is  caused  or 
aggravated  by  wearing  hearing 
protection.  This  requirement  that 
employers  pay  for  medical  examinations 
is  mandated  by  section  6(b)(7)  of  the 
Act.  When  the  reviewer  suspects  a 
medical  problem  that  is  not  related  to 
the  wearing  of  ear  protection  (such  as 
an  upper  respiratory  infection),  the 
employer  need  not  assume  the  cost  of 
further  testing  or  treatment. 

Employees  who  refuse  follow-up 
examination  or  treatment.  Where  the 
standard  requires  referral  for  further 
evaluation,  some  commenters  were 
concerned  that  employers  would  be  held 
responsible  for  the  worker's  refusal  to 
go.  However,  the  requirement  was 
phrased  in  terms  of  "refer"  rather  than 
"require."  As  long  as  the  employee  is 
referred  for  further  evaluation,  the 
employer  has  carried  out  his  or  her 
responsibihty  even  if  the  employee 
refuses  the  medical  treatment.  This  is 
consistent  with  all  OSHA  requirements 
for  medical  surveillance,  which  only 
require  that  employers  make  medical 
examinations  available  to  employees. 
Employee  notification  of  significant 
threshold  shift— (STS).  Paragraph 
(j)(8)(iv)(o)  requires  notification  of 
employees  within  21  days  of  the 
determination  of  the  existence  of  a 
significant  threshold  shift.  A  number  of 
commenters  wanted  to  know  from  what 
point  the  21-day  period  began.  The 
amendment  specifies  21  days  from  the 
determination.  For  companies  with  in- 
house  testing  capabilities,  the 
determination  of  STS  could  occur  at  the 
time  of  testing  or  at  the  time  the  armual 
audiogram  is  compared  to  the  baseline. 
In  cases  where  the  company  sends  its 
test  results  to  a  professional  reviewer, 
the  determination  would  occiu-  when  the 
employer  receives  the  results  of  the 
review.  Employers  shoidd  not  delay  the 
review  of  audiograms,  since  the 
existence  of  an  STS  should  be  identified 
as  quickly  as  possible  so  that  protective 
measures  may  be  initiated. 

Revised  baseline:  Paragraph  (j)(9). 
This  paragraph  requires  baseline 
audiograms  to  be  revised  when 
subsequent  testing  reveals  either  a 
significant  threshold  shift,  or  an 
improvement  in  hearing  at  two  or  more 
test  frequencies.  Some  comments 
requested  further  guidance  on  the 


amount  of  improvement  in  bearing 
thresholds  needed  to  trigger  a  revision 
of  the  baseline.  Other  questions  were 
submitted  concerning  whether  a  revision 
should  be  done  where  an  annual 
audiogram  shows  improvements  at  some 
frequencies  and  losses  at  others.  The 
AgMicy  has  determined  that  this  sectioo 
needs  to  be  stayed  to  be  consistent  with 
the  stay  of  the  retest  requirement  If 
retests  are  not  performed,  professional 
reviewers  will  not  be  able  to  tell 
whether  a  hearing  loss  is  temporary  or 
permanent.  If  baselines  are  revised  on 
the  basis  of  a  temporary  hearing  loss, 
future  comparisons  would  be  invalid, 
and  baselines  might  continually  need  to 
be  revised,  resulting  in  confused 
recordkeeping  and  insufficient 
protection  of  employees  because  of 
invalid  audiognun  comparisons. 
Therefore  any  requirement  for  revision 
of  baseline  audiograms  will  be  stayed 
until  a  decision  is  made  on  the  subiect 
of  retesting. 

Consequently  the  Agency  is 
requesting  comments  on  the  following: 

1.  The  need  for  revising  baseline 
audiograms,  when  either  improvement  in 
hearing  or  a  significant  threshold  shift  occurs. 

2.  The  amount  of  improvement  needed 
before  baseline  audiogranis  shoold  be 
revised. 

Significant  threshold  shift — Paragraph 
(j)(10).  This  paragraph  defines 
significant  threshold  shift  in  a  manner 
that  becomes  progressively  more 
stringent  as  an  employee's  hearing  loss 
becomes  greater.  Unlike  the  proposal, 
the  amendment  allows  employers  to 
make  a  specified  correction  to  the 
audiogram  for  aging  in  determining 
whether  a  significant  threshold  shift  has 
occurred.  The  Agency  received  a 
number  of  comments  requesting  that 
OSHA  reconsider  the  definition  of 
significant  threshold  shift.  Most 
commenters  agreed  that  a  definition  of 
significant  threshold  shift  is  necessary. 
However,  many  conunenters  objected  to 
the  complexity  of  the  definition  chosen, 
asserting  that  it  would  be  difficult  to 
evaluate  audiograms  using  the 
complicated  multi-part  criteria  without  a 
computer  and  asserting  that  it  would  not 
function  as  intended.  Specifically,  some 
commenters  felt  that  the  definition  was 
so  stringent  that  it  would  result  in 
identifying  "normal  people"  as  having 
significant  threshold  shifts;  others  felt 
that  the  definition  was  too  lenient  to 
adequately  protect  young  workers  with 
good  hearing.  OSHA  did  not  intend  to 
require  that  computers  t>e  used  to 
evaluate  audiograms.  This  mi^t  place 
an  undue  burden  on  small  or  medium- 
sized  companies  that  have  their  own 
testing  programs.  OSHA  agrees  that  the 
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definition  o^STS  should  be  reevaluated 
in  light  of  these  comments.  For  these 
reasons  the  Agency  has  stayed  the 
paragraph  defining  significant  threshold 
shift  and  is  ^opening  the  record  on  this 
issue.  For  mbny  employers,  this  stay  will 
have  litUe  effect  since  it  is  contemplated 
that  the  rulemaking  will  be  completed 
and  that  there  will  be  a  definition  of 
significant  tireshold  shift  in  the 
standard  beCore  the  first  annual 
eudiogram  njeeds  to  be  compared  with 
the  baseline]  Employers  who  have 
ongoing  hearing  conservation  programs 
with  established  employee  baselines, 
and  who  mav  be  taking  annual 
audiograms  (n  this  interim  period  may 
use  any  reaspnably  protective 
definition.  Tne  Agency  in  its 
enforcement  activities  will  rely  on  the 
definition  currently  used  in  its  Industrial 
Hygiene  Field  Operations  Manual, 
which  is  20  dB  at  any  frequency. 

Paragraph  (j)(10)(v)  allows  a 
correction  for  presbycusis,  (heauing  loss 
from  aging),  when  making  the 
determination  of  significant  threshold 
shift.  Non-mf  ndatory  Appendix  F 
contains  tables  of  presbycusis  values 
and  instructions  on  how  to  use  them  in 
the  determinktion  of  significant 
threshold  shift.  The  effect  of  allowing 
these  corrections  is  to  reduce  the 
amount  of  thfeshold  shift.  OSHA 
believes  that  paragraph  (j)(10)(v)  and 
Appendix  F  s  hould  be  stayed  until  the 
final  decisioii  is  made  on  the  definition 
of  significant  threshold  shift.  Since 
employers  wjll  be  using  various  interim 
definitions,  corrections  for  presbycusis 
may  be  inaprtropriate  for  use  with 
certain  definitions.  Also,  OSHA's  final 
decision  on  t|ie  best  definition  of 
significant  threshold  shift  may  preclude 
corrections  f0r  presbycusis. 

To  help  reaolve  the  question  of  the 
appropriate  qefinition  of  significant 
threshold  shift  OSHA  is  requesting  the 
following  datja  and  information: 

1.  The  need  lor  any  standardized  definition 
of  significant  threshold  shift. 

2.  Audiograms  of  noise  exposed  employees 
taken  over  a  ptriod  of  years  showing 
individual  heating  histories. 

3.  Explanations  and  evidence  as  to  why  the 
amendment's  aefinition  of  significant 
threshold  shift  lis  too  stringent  or  too  lenient. 

4.  Suggestjoiis  of  simpler  definitions  of 
significant  thrashold  shift  that  are  as 
protective  as  tie  one  in  paragraph  [j){10). 

5.  The  necesfity  and  appropriateness  of 
presbycusis  corrections  in  combination  with 
definitions  of  significant  threshold  shift. 

6.  The  appropriateness  of  statistical  trend 
analysis  in  assessing  threshold  shift  of 
individual  employees,  as  suggested  in  post 
promulgation  cbmment  number  213. 

Audiometrlc  Test  Requirements — 

Paragraph  (k 


Audiometer  specifications.  One 
comment  questioned  why  references  to 
manual  type  and  computer  audiometers 
were  not  contained  in  Appendix  C.  Use 
of  these  types  of  audiometers  is 
permitted  under  the  standard. 

Appendix  C  was  included  specifically 
for  pulsed-tone  and  self-recording 
audiometers  because  the  ANSI  standard 
S3.6-1969  which  is  referenced  in  the 
amendment  does  not  contain 
requirements  for  these  instruments.  The 
ANSI  standard  which  is  referenced  in 
the  amendment  does  prescribe 
performance  specifications  for  manual 
audiometer  so  there  was  no  need  to 
refer  to  the  manual  audiometers  in 
Appendix  C.  Kficroprocessor 
audiometers  are  allowed  by  the 
amendment  If  they  meet  the 
requirements  of  ANSI  S3.6-1969.  In 
order  to  clarify  this  point  OSHA  is 
considering  adding  specific  language 
allowing  the  use  of  microprocessor 
audiometers. 

Paragraph  (k)(4)  states  that 
audiometric  examinations  must  be  given 
in  a  room  meeting  the  requirements 
listed  in  Appendix  D.  Audiometric  Test 
Rooms.  In  order  to  obtain  accurate 
audiograms,  it  is  necessary  to  use  a 
quiet  booth  or  room  for  testing. 
Appendix  D  contains  tables  that  list 
maximum  allowable  sound  pressure 
levels  in  audiometric  test  rooms.  Table 
D-1  is  essentially  the  same  as  the 
current  ANSI  standard,  with  a 
relaxation  of  5  dB  at  500Hz.  Table  D-2. 
taken  from  the  1960  ANSI  standard, 
contains  requirements  that  are 
considerably  less  stringent  than  those  of 
Table  D-1.  The  amendment  allowed 
background  sound  pressure  levels  to  be 
within  the  limits  listed  in  Table  D-2 
until  April  15. 1983.  at  which  time 
audiometric  test  rooms  would  have  to 
meet  the  more  stringent  levels  in  Table 
D-1.  The  reason  for  the  requirement  was 
to  enable  employers  to  test  employees' 
hearing  to  at  least  0  dB  (referenced  to 
ANSI  1969  audiometric  zero)  at  all  test 
frequencies  except  500  Hz. 

The  Agency  received  a  variety  of 
comments  on  the  issue  of  whether  or  not 
the  sound  levels  in  Table  D-1  are 
necessary  or  feasible  for  industrial 
audiometric  test  programs.  Some 
comments  stated  that  the  requirement 
meant  that  large  rooms  with  double 
walls  would  need  to  be  used,  which 
would  take  up  a  considerable  amount  of 
space  and  would  be  very  costly.  Others 
said  that  compliance  with  Table  D-1 
would  be  extremely  difficult  for  mobile 
test  units,  because  of  the  occasional 
need  to  park  in  noisy  locations.  Some 
comments  also  maintained  that  the 
levels  specified  in  Table  D-1  were 


appropriate  for  clinical  testing  but  not 
for  industrial  testing.  For  these  reasons 
OSHA  is  staying  the  requirement  for 
complying  with  Table  Di-1  in  Appendix 
D.  However,  employers  wishing  to 
purchase  audiometric  test  booths  in  the 
near  future  should  bear  in  mind  that  the 
issue  of  the  appropriate  background 
sound  pressure  levels  has  not  been 
finally  decided.  Therefore,  in  order  to 
avoid  potentially  cosdy  retrofit  or 
replacement,  new  purchasers  may  wish 
to  come  as  close  to  meeting  the  levels  in 
Table  D-1  as  is  practical.  With  respect 
to  audiometric  test  rooms,  OSHA  is 
requesting  information  and  comments 
on: 

1.  Octave  band  sound  pressure  levels  in 
existing  test  rooms  used  for  industrial 
audiometry. 

2.  Feasibility  of  retrofitting  rooms  not 
meeting  the  levels  in  Table  E>-1. 

3.  Criteria  for  establishing  differences 
between  clinical  and  industrial  audiometric 
test  programs,  including  rationale  for 
selecting  the  lowest  non-masked  threshold 
test  levels. 

Audiometer  calibration — Paragraph 
(k){5).  Paragraphs  (k)(5)(l)  and  (kK5)(ii) 
contain  requirements  for  more  extensive 
cahbrations  when  an  audiometer's 
output  deviates  from  its  stated  level  by 
more  than  a  certain  amount  (5  dB  or  10 
dB).  Comments  pointed  out  that  the 
phrase  "deviations  of  more  than  5  dB" 
could  literally  mean  a  deviation  of  only 
6  dB,  which  is  a  very  stringent 
requirement  for  triggering  an  acoustic 
calibration.  Likewise,  "deviations  of 
more  than  10  dB"  could  literally  mean 
that  a  deviation  of  only  11  dB  would 
trigger  an  exhaustive  calibration.  In 
establishing  these  requirements,  the 
Agency  assumed  the  use  of  manual 
audiometry,  which  is  conducted  in  5- 
decibel  increments.  Therefore  the 
phrases  "deviations  of  more  than  5  dB" 
or  "deviations  of  more  than  10  dB"  as 
used  in  the  above  paragraphs  were 
intended  to  mean  deviations  of  10  dB 
and  15  dB  respectively.  It  was  pointed 
out,  however,  that  when  self-recording 
audiometry  is  used,  thresholds  can  be 
calculated  in  1-decibel  increments,  in 
which  case  6  dB  or  11  dB  deviations  may 
appear.  Therefore,  in  order  to  treat  both 
types  of  audiometers  equally.  OSHA 
will,  as  an  interim  measure,  interpret  the 
words  "more  than  5  dB"  in  these 
paragraphs  to  mean  10  dB  or  greater, 
and  "more  than  10  dB"  to  mean  15  dB  or 
greater.  In  addition.  OSHA  requests 
comments  on  whether  the  language  of 
the  standard  should  be  changed  to 
explicitly  incorporate  this  interpretation. 

One  comment  interpreted  the 
procedure  prescribed  in  the  preamble 
for  checking  the  functional  operation  of 
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the  audiometer  to  preclude  use  of  the 
electroacoustic  ear.  The  standard's 
requirement  for  a  dally  functional  check 
is  twofold;  a  person  with  known  stable 
hearing  must  be  tested,  and  a  listening 
check  must  also  be  performed.  The 
electroacoustic  ear  can  be  used  in  place 
of  the  testing  requirement  but  the 
listening  check  still  must  be  performed 
to  make  sure  that  the  signal  is  free  of 
unwanted  sounds  or  distortion,  and  that 
the  general  functioning  of  the 
audiometer  is  satisfactory. 

Performance  Criteria.  Post 
promulgation  comment  #266a 
recommended  that  OSHA  consider  the 
analysis  of  audiometric  data  as  an 
indicator  of  the  effectiveness  of  the 
hearing  conservation  program.  The 
Agency  is  interested  in  exploring  this 
kind  of  approach,  and  requests  data, 
information,  and  comments  on  the 
following: 

1.  Methods  of  evaluating  the  effectiveness 
of  hearing  conservation  programs. 

2.  Criteria  for  judging  program 
effectiveness  through  audiometric  test  data. 

a.  Where  hearing  threshold  shift  is  the 
criterion,  the  amount  of  threshold  shift 
deemed  to  be  acceptable,  the  length  of  time 
over  which  the  shift  occiu's,  and  the 
percentage  of  the  population  exhibiting  such 
shifts. 

b.  Where  hearing  level  is  the  criterion,  the 
amoimt  of  occupaUonal  hearing  loss  deemed 
to  be  acceptable  in  a  population,  the  non- 
occupational hearing  loss  data  used  for 
comparison  purposes,  and  the  duration  of 
exposure. 

Hearing  Protectors— Paragraph  (1). 

Hearing  protectors  above  85  dB.  One 
commenter  mentioned  that  his  company 
requires  the  use  of  hearing  protectors  by 
all  employees  exposed  to  sound  levels 
.  of  85  dB  regardless  of  the  duration  of  the 
exposvu^.  Similarly,  others  believed  that 
OSHA  should  require  the  use  of 
protectors  for  all  employees  exposed  to 
a  TWA  of  85  dB  or  greater.  Under  the 
standard,  the  wearing  of  protectors  is 
mandatory  for  workers  whose 
exposures  exceed  90  dB  and  for  workers 
who  have  experienced  a  significant 
threshold  shift,  but  only  voluntary  for 
other  workers  whose  exposures  exceed 
85  dB.  This  combination  of  requirements 
is  designed  to  provide  necessary 
protection,  but  not  require  hearing 
protector  use  where  the  risk  of  material 
impairment  is  relatively  small. 

If  an  employer  finds  it  more  efficient 
and  easier  to  promote  employee  use  of 
hearing  protectors  by  requiring  hearing 
protector  use  by  all  employees  exposed 
to  levels  of  85  dB  or  greater,  this  is 
permissible  since  it  is  more  protective 
than  the  OSHA  requirement.  OSHA 
considers  its  requirement  to  be  a 
minimum,  and  employers  are  free  to 


require  measures  that  are  more 
protective  than  those  specified  in  the 
standard. 

Hearing  protector  replacement — 
Paragraph  (l)(i).  One  comment 
interpreted  the  amendment's 
requirement  that  "hearing  protectors 
shall  be  replaced  as  necessary,"  to  mean 
that  employers  have  to  pay  for  lost  or 
mutilated  protectors.  The  Agency 
believes  that  employers  should  not  have 
to  pay  for  an  unlimited  supply  of 
protectors  or  replace  protectors  that 
have  been  lost  due  to  employee 
negligence.  Employers  may  formulate 
their  own  reasonable  policies  as  to  how 
many  free  replacement  protectors  to 
supply.  Although  employers  must 
replace  worn  out  protectors,  they  should 
not  have  to  bear  the  expense  in  cases 
where  employees  have  been 
irresponsible. 

Hearing  protector  attenuation — 
Paragraph  (m).  The  amendment  requires 
employers  to  evaluate  hearing  protector 
attenuation  for  the  specific  noise 
environments  in  which  the  protector  will 
be  used.  Employers  may  use  any  of  the 
methods  listed  in  Appendix  G  to  do  this. 
The  easiest  method  involves  the  use  of 
the  Noise  Reduction  Rating  (NRR)  which 
is  printed  on  the  hearing  protector 
package. 

One  comment  expressed  concern  that 
employers  who  wish  to  use  the  NRR 
because  of  its  simplicity  would  be 
penalized  because  of  its  conservative 
correction  factors.  Others,  however, 
noted  that  the  NRR  may  not  be  nearly 
conservative  enough.  Research  has 
shown  that  hearing  protectors  are  not  as 
effective  in  real  life  conditions  as  they 
are  in  the  laboratory.  OSHA  believes 
that  because  of  its  simplicity  the  NRR  is 
the  best  method  available  at  this  time, 
and  employers  are  encouraged  to  use  it. 
The  Agency  does,  however,  caution 
employers  that  the  NRR  values  may  be 
unrealistically  high.  Employers  should 
use  extra  care  in  fitting  and  supervising 
the  use  of  hearing  protectors  when  the 
full  amount  of  the  NRR  is  needed.  Some 
recent  information  submitted  to  the 
Agency  suggests  that  only  about  half  the 
attenuation  predicted  by  the  NRR  is 
actually  obtained  in  field  use  (see  post- 
promulgation  comment  266). 

In  addition,  OSHA  has  recently 
learned  that  the  Environmental 
Protection  Agency's  Office  of  Noise 
Abatement,  which  required  the  labelling 
of  hearing  protectors  writh  the  NRR,  will 
soon  be  abolished.  OSHA  does  not 
know  at  this  time  whether  the  EPA 
labelling  regidation  will  be  rescinded, 
and  if  so  whether  hearing  protector 
manufactiu-ers  will  continue  to  use  the 
NRR  voluntarily.  Therefore  the  Agency 
may  need  to  amend  Appendix  G  so  that 


estimations  of  hearing  protector 
attenuation  more  adequately  predict  the 
attenuation  received  in  actual  use. 
ConsequenUy  the  A^ncy  is-reopening 
the  record  and  is  requesting  data  and 
information  on: 

1.  Ear  mu£f  and  ear  plug  attenaattoa  in  fieU 
conditions 

Z.  Simple  field  methods  for  evehiating 
hearing  protector  attenuation. 

3.  Suggested  corrections  to  the  NRR. 

Certain  portions  of  Appendix  G 
(which  gives  various  methods  of 
determining  the  attenuation  of  hearing 
protectors)  have  been  stayed  insofar  a* 
they  make  reference  to  Appendix  B, 
which  has  also  been  stayed.  After 
evaluating  the  comments,  the  Agency 
may  delete  the  second  part  of  Appendix 
G's  paragraph  (iii)(A).  the  second  part  of 
paragraph  (iv)(A)  and  its  accompanying 
footnote,  and  paragraph  (iv)(B),  all  of 
which  refer  to  Appendix  B,  or  identified 
time  segments  whdch  are  described  in 
Appendix  B.  In  addition,  procedures  for 
estimating  attenuation  using  sound  level 
meters  and  area  monitoring  may  be 
added  to  Appendix  G.  For  example,  the 
following  types  of  provisions  may  be 
added: 

(v)  When  using  area  monitoring  prooeduree 
and  a  sound  level  meter  set  to  tiie  A- 
weighting  network: 

(A)  Obtain  a  representative  sound  levd  for 
the  area  in  question. 

(B)  Subtract  7  dB  from  the  NRR  and 
subtract  the  remainder  from  the  A-weighled 
sound  level  for  that  area. 

(vi)  When  using  area  monttoring 
procedures  and  a  sound  level  meter  set  to  the 
C-weighting  network: 

(A)  Obtain  a  representative  sound  level  for 
the  area  in  question. 

(B)  Subtract  the  NRR  from  the  C-weighted 
sound  level  for  that  area. 

Comments  are  invited  on  the  above 
and  similar  suggestions. 

Hearing  protector  selection — 
Paragraph  (1)(3).  Some  comments 
reflected  a  misunderstanding  of  the 
intent  of  the  requirement  for  giving 
employees  an  opportunity  to  choose 
hearing  protectors  from  a  variety  of 
protectors.  Some  suggested  that  the 
reqviirement  entailed  providing 
employees  with  a  shopping  list  of 
different  brands  and  types  of  protectors. 
The  intent  of  the  requirement  is  that 
workers  should  have  more  than  one  type 
of  device,  more  than  one  size  (where  the 
devices  come  in  different  sizes),  and 
preferably  three  or  more  devices  to 
choose  from.  The  reason  for  this 
requirement  is  that  ear  canals  come  in 
many  shapes  and  sizes,  and  even  the 
same  person  can  have  two  differenUy 
sized  ear  canals.  Characteristics  of  the 
noise  environment,  such  as  temperature. 
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humidity,  and  presence  of  dust,  grease, 
or  metal  panicles,  also  have  a  bearing 
on  the  choice  of  protectors.  A  protector 
that  is  suitable  for  a  hot  environment 
may  not  be  the  best  one  in  a  greasy 
environment!  Once  employers  and 
employees  h^ve  settled  on  the  types  and 
sizes  of  protectors  that  will  be  worn, 
there  is  no  n^ed  to  keep  a  varied 
selection  always  available. 

One  commenter  interpreted  the 
requirement  as  meaning  that  employees 
alone  would  picike  the  hearing  protector 
selection.  This  was  not  the  intention  of 
the  Agency.  The  Agency  believes  that 
the  employed  and  the  employer  (who 
should  have  some  knowledge  of  the 
fundamental!  of  hearing  protection) 
should  work  together  in  selecting  the 
right  protector.  While  the  employer  may 
know  about  f  ttenuation  values  and 
other  technical  considerations,  the 
employee  is  t^e  best  person  to  judge  the 
protector's  cOmfort.  If  the  protector  is 
uncomfortable,  it  is  not  likely  to  be  worn 
properly,  and  may  not  be  worn  at  all. 
Training  FrogrEun — Paragraph  (n). 

The  Agency  received  a  number  of 
requests  to  reconsider  the  training 
requirements!  Comments  objected  to  the 
specificity  of  ithe  requirements,  saying 
that  it  would  impede  the  employer's 
flexibility  to  ^onform  the  program  to  the 
needs  of  his  own  employees.  Some 
pointed  out  tliat  some  of  the  training 
requirements  exceed  the  information 
that  employees  need  to  know  to  protect 
their  hearing.Therefore  OSHA  has 
made  effecti>je  only  those  requirements 
for  training  that  it  believes  are  essential 
to  the  succesi  of  the  hearing 
conservation  program.  The  remaining 
requirements  [are  stayed  pending 
consideratioi^  of  further  comments  on 
their  necessinr. 

Paragraph  ni)(3)(i)  has  been  stayed 
because  the  Agency  believes  that  the 
requirements  may  be  redundant 
Employees  hqve  access  to  the  noise 
standard  und^r  paragraph  (o](l), 
concerning  aqcess  to  information  and 
training  mate^als. 

Paragraphs;  (n)  (3)  [iii],  (n)  (3)  (iv),  and 
(n)  (3  )  (v)  are  stayed  since  information 
about  engineering  and  administrative 
controls  and  fce  employer'*  compliance 
plan  may  not  be  relevant  to  the 
employee's  ugderstanding  of  or 
cooperation  it  the  hearing  conservation 
program.  In  light  of  these  stays, 
employers  may  be  able  to  avail 
themselves  of  pre-prepared  training 
materials  sucfi  as  pamphlets  or  films, 
which  are  prajfessionally  prepared  and 
which  may  b^  more  effective  and  less 
expensive  than  individually  developed 
programs. 

OSHA  requests  comments  and 
information  ofi  the  necessity  of  the 


above  stayed  training  requirements  for 
effective  hearing  conservation  programs. 
In  addition,  comments  are  requested  on 
whether  there  are  any  disadvantages  in 
including  such  provisions  in  a  regulation 
for  hearing  conservation  programs. 

Warning  Signs — Paragraph  (p). 

Comments  objected  to  the 
requirements  for  warning  signs,  stating 
that  the  signs  would  be  cosUy  and 
inconvenient,  and  that  confusion  would 
result  as  to  whether  hearing  protection 
was  advisory  or  mandatory  in  certain 
areas.  In  light  of  these  comments,  the 
requirements  for  warning  signs  will  be 
stayed  pending  further  comment. 

CDSHA  Is  requesting  information  on 
the  following: 

1.  Educational  value  of  warning  signs. 

2.  Necessity  of  requiring  warning  signs  to 
have  an  effective  hearing  conservation 
program. 

Recordkeeping — Paragraph  (q). 

OSHA  received  numerous  requests  to 
reconsider  the  amendment's 
recordkeeping  requirements.  Comments 
objected  to  the  detailed  nature  of  the 
provisions,  the  burden  on  small  and 
medium-sized  companies,  and  the 
redundancy  of  some  of  the  requirements. 
OSHA  has  therefore  decided  to  reduce 
the  extent  of  the  recordkeeping 
requirements  in  the  interim  by  staying 
certain  provisions.  Comments  are 
invited  on  whether  these  provisions  are 
necessary  for  the  hearing  conservation 
amendment  or  whether  they  should  be 
deleted. 

Exposure  measurements — ^Paragraph 
(q)(l).  The  Agency  is  staying  and 
seeking  comment  on  all  of  paragraph 
(q)(l)  except  for  the  general  requirement 
in  paragraph  (q)(l)(i)  to  "  maintain  an 
accurate  record  of  all  employee 
exposure  measurements  required  by 
•  *  *  [paragraph  (e)  of]  this  section". 
The  bracketed  words  in  paragraph 
(<l](l)(i)<  as  well  as  all  of  paragraph 
(q](li(ii]  a^e  also  being  stayed  to  be 
consistent  with  the  interim  stays 
affecting  most  of  the  specific  monitoring 
requirements  In  paragraphs  (e)  through 
(h).  These  paragraphs  require  the 
retention  of  detailed  information  such  as 
names  of  persons  whose  exposures  were 
actually  measured,  date  of  last 
laboratory  calibration,  the  type  of 
measuring  equipment  used,  and  the  date 
and  location  of  measurements. 
Comments  are  requested  on  whether 
any  of  the  information  required  by  the 
paragraphs  covered  by  the  Interim  stay 
is  necessary  to  achieve  a  successful 
hearing  conservation  program. 

Audiometric  tests — Paragraph  (q)(2). 

OSHA  is  also  staying  and  inviting 
further  comments  on  the  second  part  of 
paragraph  (q)(2){ii)(c),  which  requires 


records  of  the  qualiflcations  of  the 
person  who  administered  the 
audiometric  test,  and  paragraph 
(q)(2)(ii)(cO,  which  requires  records  of 
the  manufacturer  and  model  of  the 
audiometer.  While  employers  may  wish 
to  keep  this  information  to  help  them  to 
evaluate  various  aspects  of  their  own 
programs,  the  Agency  believes  that  it 
may  not  be  necessary  for  the  standard 
to  require  that  such  information  be  kept. 

In  addition,  OSHA  is  staying  and 
inviting  comment  on  the  possible 
deletion  of  paragraph  (q)(2)(ii)(g),  which 
requires  a  statement  as  to  whether  the 
sound  pressure  levels  in  the  test  room 
meet  those  specified  in  Tables  D-1  or  D- 
2  of  Appendix  D.  This  is  consistent  with 
the  stay  of  Table  D-1.  In  addition,  this 
provision  is  redundant  with  the 
requirement  in  paragraph  (q)(3)  to 
record  the  background  sound  pressure 
levels  in  audiometric  test  rooms.  Some 
envisioned  that  employers  would  have 
to  list  background  sound  pressure  levels 
on  each  and  every  audiogram.  The 
Agency's  intention  was  merely  that  the 
background  sound  pressure  levels  be 
kept  with  the  audiometric  test  record, 
not  necessarily  on  each  record.  The  stay 
of  this  provision  will  focus  attention  on 
the  similar  requirement  in  paragraph 
(q)(3]  and  clarify  the  issue. 

Audiometric  test  rooms — Paragraph 

(qK3). 

OSHA  is  staying  and  considering  the 
deletion  of  paragraph  (qK3)(ii).  which 
specifies  the  audiometric  frequencies  for 
which  sound  pressure  level 
measurements  are  to  be  kept,  and 
requires  noting  the  date  of  the 
measurement.  OSHA  has  stayed  these 
requirements  because  they  are  not 
believed  to  be  necessary  in  view  of  the 
fact  that  Table  D-2  in  Appendix  D 
already  gives  the  pertinent  frequencies. 
In  addition,  the  Agency  beheves  that 
employers  will  note  the  date  of 
measurement  as  a  matter  of  course.  The 
Agency  requests  comments  on  the 
necessity  of  retaining  such  a  provision. 

Calibration  of  audiometers — 
Paragraph  (qK4). 

Similarly,  since  the  date  of  the  last 
acoustic  or  exhaustive  calibration  of  the 
audiometer  also  must  be  kept  with  the 
employee's  audiometric  test  record, 
keeping  a  separate  record  of  calibration 
results  is  unnecessary.  OSHA  is 
therefore  considering  deleting  paragraph 
(q)(4]  in  its  entirety. 

Record  retention — Paragraph  (q)(5). 

The  Agency  is  staying  and  is 
considering  deleting  paragraphs 
(q)(5)(iii)  and  (q}(5){iv),  requiring  that 
records  of  test  room  sound  pressure  ■ 
levels  and  audiometer  calibrations  be 
kept  for  5  years,  to  be  consistent  with 


Federal  Register  /  Vol.  46.  No.  162  /  Friday.  August  21.  1981  /  Rules  and  Regulations 


4aBSl 


the  deletion  of  the  requirement  that  such 
information  be  kept  as  a  separate 
record.  The  provisions  for  record 
retention  in  paragraph  {q)(5)(i)  requiring 
the  retention  of  noise  exposure 
measurement  records  for  2  years  are 
going  into  effect.  Paragraph  (q)(5){ii)  is 
being  partially  stayed  insofar  as 
employers  have  to  retain  such  records 
for  5  years  after  termination  of 
employment.  €!mployers  will,  however, 
be  required  to  retain  audiometric  test 
records  for  the  length  of  employment. 
OSHA  invites  comments  on  whether  the 
retention  period  for  audiometric  test 
records  (length  of  employment  plus  5 
years]  in  paragraph  (q)(5)(ii)  is 
necessary  for  a  successful  hearing 
conservation  program.  Since 
audiometric  test  records  can  be  valuable 
to  employees  after  they  have  left  a 
company,  OSHA  also  invites  comments 
on  whether  employers  should  be 
required  to  offer  a  departing  employee 
his  or  her  audiometric  test  records. 

Recordkeeping  Clearance.  As  noted 
above,  this  standard  contains 
recordkeeping  requirements,  some  of 
which  are  going  into  effect  now  and 
some  of  which  are  being  stayed  pending 
receipt  and  review  of  further  conunents 
on  the  necessity  of  the  requirements. 
The  recordkeeping  requirements  in  the 
amendment  have  been  approved  by  the 
Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  Public  Law  96-511.  44  U.8.C. 
Chapter  35.  The  OMB  approval  number 
is  1218-0048. 

Custody  of  Records.  The  question  was 
raised  as  to  whether  the  amendment 
requires  employers  to  keep  records  at 
the  workplace.  The  Agency  recognizes 
that  some  employers,  especially  small 
companies,  may  prefer  to  hire 
contractors  to  fulfill  their  hearing 
conservation  requirements,  and  may 
choose  to  have  the  contractors  keep  the 
records.  This  is  acceptable  to  OSHA  as 
long  as  all  records  are  readily  available 
in  case  they  are  needed  by  the 
employer,  employees,  designated 
representatives,  or  by  OSHA,    | 
Appendices — Paragraph  (r). 
In  paragraph  (r)(2)  reference  to 
Appendix  B  (Temporal  Sampling 
Procedures  for  Use  With  a  Sound  Level 
Meter)  and  Appendix  F  (Calculations 
and  Application  of  Age  Corrections  to 
Audiograms)  has  been  stayed  to  be 
consistent  with  the  stays  of  Appendix  B 
and  Appendix  F. 
Effective  dates — Paragraph  (s). 
Since  the  amendment  will  become 
effective  on  August  22, 1981  instead  of 
April  15, 1981,  the  start-up  dates 
contained  in  paragraphs  (s)(2)  and  (s){3) 
for  completion  of  monitoring  and 
baseline  audiograms  are  being  adjusted 


to  reflect  the  same  amount  of  time  given 
in  the  January  16, 1981  amendment. 
Accordingly,  monitoring  must  be 
completed  by  February  22. 1982,  and 
baseline  audiograms  must  be  completed 
by  August  22, 1982.  In  paragraph  (8)(2). 
references  to  the  initial  determination 
and  to  paragraph  (d)  have  been  stayed 
to  be  consistent  with  the  stay  of 
paragraph  (d),  requiring  initial 
determinations. 

Paragraphs  (8)(4)  concerning  the 
effective  date  for  the  more  stringent 
requirements  for  background  sound 
pressure  levels  in  audiometric  test 
rooms  and  (s)(5),  concerning  the 
effective  date  for  the  more  stringent 
requirements  for  noise  dosimeters,  are 
being  stayed  to  be  consistent  with  the 
staying  of  these  substantive 
requirements  in  Table  I>-1  of  Appendix 
D  and  paragraph  (g)  respectively. 

Other  Alternatives.  Possible 
alternatives  to  the  hearing  conservation 
standard  have  been  suggested  to  the 
Agency.  These  alternatives  mi^t 
include  the  following  provisions: 

1.  Employers  shall  conduct  audiograms 
annually  of  every  employee  exposed  to  noise 
in  excess  of  an  8-hour  time  weighted  average 
sound  level  (TWA)  of  85  dBa. '  according  to 
standards  on  audiometers  and  audiometric 
test  rooms  established  by  the  American 
National  Standards  Institute,'  and  under  the 
supervision  of  a  qualified  technician; 

2.  Such  audiograms  shall  be  reviewed 
annually  by  a  qualified  audiologist, 
otolaryngologist  or  physician  to  identify 
employees  whose  hearing  acuity  has 
diminished  more  than  normal; 

3.  Employers  shall  instruct  all  employees 
identified  under  paragraph  2  in  the  proper  use 
of  hearing  protection  when  working  in  noisy 
areas  and  shall  take  appropriate  measures  to 
enforce  the  use  of  suitable  protective  devices 
for  those  employees  when  they  are  exposed 
to  noise  levels  in  exoess  of  an  8-hour  time 
weighted  average  sound  level  (TWA)  of  85 
dBa. 

The  purpose  of  this  suggestion  is  to 
determine  whether  the  goal  of  hearing 
conservation  could  be  achieved  by  a 
performance  standard  that  does  not 
contain  detailed  compliance 
requirements  but  rather  leaves 
implementation  to  physicians  and  other 
experts  in  the  field.  One  of  the  benefits 
of  the  suggestion,  for  example,  may  be 
that  more  employees  would  read  and 
fully  understand  the  standard.  In 
addition,  small  employers  whose 
resources  may  be  limited  might 


'See  Appendix  A. 

'American  National  Standards  Institute  (ANSI) 
Specification  for  Audiometers,  S3.6-1989.  and  the 
Institute's  Specification  for  Audiometric  Test 
Rooms,  ANSI  S3.1-1977.  Audiometers  shall  be 
calibrated  annually  lo  ensure  the  standard  is  met 
ANSI  S3.1-1977  must  be  followed  for  testing 
performed  at  frequencies  of  1,000  Hz  and  above:  for 
testing  below  Hz.  ANSI  83.1-1960  may  be  used. 


themselves  be  better  able  to  comply 
because  of  the  brevity  and  simplicity  of 
this  alternative.  As  a  result  of  a  greater 
understanding  on  the  part  of  both 
employees  and  employers,  more 
effective  compliance  with  the  standard 
may  be  encouraged. 

OSHA  invites  comments  on  the  above 
alternative,  especially  with  respect  lo 
the  following  points: 

1.  Do  the  above  provisions  constitute  an 
adequate  bearing  conservation  program? 
Would  the  protection  provided  to  workers 
against  noise-induced  bearing  loss  by  the 
above  provisions  be  comparable  to  the 
protection  provided  by  the  hearing 
conservation  amendment  as  issued?  Wbal 
evidence  supports  the  conclusions  of 
comparabiUty  or  non-comparability? 

2.  How  would  the  employer  •  compliance 
with  the  above  provisions  differ  from  the 
actions  necessary  for  compliance  with  the 
hearing  conservation  amendment?  What 
would  be  the  impact  of  these  differences  on 
costs  of  compliance? 

3.  How  would  OSHA  enforoeroent  of  the 
above  provisions  differ  from  enforcement  of 
the  hearing  conservation  amendment? 

OSHA  will  consider  the  comments 
submitted  on  these  alternative 
provisions  and  the  responses  to  the 
questions  listed  in  deciding  whether  any 
further  rulemaking  activity  on  the 
matters  included  in  the  alternative  is 
warranted. 

rv.  Summary  of  Regulatory  fanpad 
Analysu 

A  Regulatory  Impact  Analysis, 
consistent  with  the  requirements  of 
Executive  Order  12291  has  been 
prepared.  The  document  discusses,  inter 
alia,  the  costs  of  the  hearing 
conservation  provisions  published  in 
January  and  the  costs  of  the  provisione 
going  Into  eflect  on  August  22.  presents 
information  on  relative  cost- 
effectiveness  between  the  two  sets  of 
provisions,  and  describes  the  impact  on 
small  business,  consistent  with  the 
Regulatory  Flexibility  Act. 

As  mentioned  in  the  background 
section  of  this  Feda«l  Register  notice, 
the  total  cost  of  the  amendment 
published  in  January  was  estimated  to 
be  $269  million  or  an  average  of  $53  per 
worker  included  in  hearing  conservation 
programs  mandated  by  the  amendment 
The  Regulatory  Impact  Analysis  also 
presents  recalculated  costs  of  $234.0 
million  for  the  January  amendment  Tliis 
adjustment  was  based  on  new 
information.  The  provisions  going  into 
effect  on  August  22  are  considerably 
less  costly:  these  provisions  are 
estimated  to  result  in  total  costs  of 
$181.5  million  or  an  average  of  $36  per 
worker  per  year.  After  adjusting  for 
current  compliance  activities,  die 
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provisions  going  into  effect  on  August  22 
will  result  in  (170.6  million  in  new  cost^. 

The  Regulatory  Impact  Analysis  relies 
on  the  benefits  calculations  of  the 
Regulatory  Analysis  which  was 
prepared  for  the  amendment  published 
in  January  16jl981.  OSHA  estimated 
that  hearing  donservation  programs  for 
all  employees  exposed  above  85  dB 
would  eliminate  212,000  cases  of 
material  impairment  of  hearing  after  10 
years,  696.000  after  30  years  and  898,000 
cases  at  equilibrium.  Even  assuming  full 
compliance  wdth  the  present  standard 
which  requires  hearing  conservation 
programs  for  all  employees  exposed 
over  90  dB,  the  amendment  would 
prevent  38,000  additional  impainnents 
within  10  yeais,  143,000  within  30  years, 
and  189,000  ai  equilibrium.  Therefore  the 
standard  would  significantly  reduce  the 
risk  of  hearing  impairment  present  in 
many  workplaces.  The  original  beneHts 
estimates  asstmed  that  the  provisions  in 
the  amendment  formed  a  system  of 
checks  and  balances  to  assure  that 
employees  who  were  highly  susceptible 
to  noise  woul^  be  identified  and 
prevented  froii  incurring  material 
impairment  bf  intervening  at  an  early 
stage  with  coiinseling,  training,  retesting 
and  professional  evaluation  where 
necessary.  Because  of  the  interrelated 
nature  of  the  Rearing  conservation 
provisions,  it  (s  very  difficult  to  predict 
what  effect  thb  relaxation  of  any 
requirement  ck  group  of  requirements 
will  have  on  t|ie  benefits  predicted. 

Copies  of  the  Regulatory  Impact 
Analysis  can  be  obtained  from  the 
Docket  O^ice;  at  the  address  Hsted  in 
the  "Address'l  section  at  the  beginning 
of  this  Federal  Register  document. 
Comments,  intluding  analysis  and  data 
to  support  any  conclusions  drawn,  are 
invited  on  thd  following  issues: 

1.  Whether  it  is  appropriate  to  assume  that 
the  provisions  ftiag  into  effect  on  August  22 
will  be  adequate  to  achieve  the  benefits 
predicted. 

2.  Whether  thie  continued  stay  of  certain 
provisions  has  lowered  the  costs  and 
simultaneously  diminished  the  benefits  likely 
to  be  realized. 

3.  Whether  ganeral  performance 
requirements  for  noise  exposure  monitoring 
are  sufficient  tO' identify  all  employees  who 
need  to  be  included  in  hearing  conservation 
programs  so  that  they  will  receive  the 
benefits  of  such  programs. 

4.  Whether  the  provisions  going  into  effect 
August  22  represent  a  cost-effective 
alternative  to  the  January  16  amendment. 

V.  Environmental  Impact 

On  February  19. 1974  OSHA 
announced  in  the  Federal  Register  its 

intention  to  prepare  an  Environmental 
Impact  Statement  assessing  the  impact 
of  a  standard  that  would  be  proposed 


for  occupational  noise  expo8iu«  (See  39 
FR  6119).  Information  was  solicited  from 
the  public  on  a  variety  of 
environmentally  related  issues  including 
possible  environmental  impacts  of  the 
recommended  standard  and  any 
irreversible  conmiitments  of  resources 
which  would  be  involved  if  the  standard 
should  be  implemented. 

A  draft  Environmental  Impact 
Statement  was  made  available  to  the 
public  on  June  16, 1975  (40  FR  25525)  and 
environmental  impact  was  specifically 
an  issue  at  the  first  hearing  held  in  1975. 

A  Final  Environmental  Impact 
Statement  was  prepared  in  accordance 
with  the  Council  on  Environmental 
Quality  (CEQ)  Guidelines  (40  CFR 1500 
et  seq.)  and  the  Department  of  Labor's 
regulations  setting  out  procedures  to  be 
used  by  Department  of  Labor  agencies 
to  insure  compliance  with  the  National 
Environmental  Policy  Act  (29  CFR  Part 
11).  The  fmal  Environmental  Impact 
Statement  was  made  available  to  the 
public  at  the  time  the  final  rule  was 
published.  The  Final  Environmental 
Impact  Statement  concluded  that  the 
hearing  conservation  amendment  would 
beneficially  impact  the  workplace 
environment  by  reducing  both  the 
incidence  and  the  degree  of  hearing  loss 
among  workers.  It  also  concluded  that 
the  incidence  of  other  adverse  health 
effects  associated  with  noise  exposure 
might  also  be  reduced. 

OSHA  does  not  believe  that  staying 
various  provisions  of  the  amendment 
will  have  any  significant  environmental 
impact.  Therefore,  no  revised 
Environmental  Impact  Statement  is 
necessary.  Comments  and  data  are 
requested  on  whether  the  Agency's 
action  today  will  have  any  significant 
environmental  impact. 

VI.  Conclusion 

Comments  and  data  are  hereby 
requested  in  response  to  the  specific 
questions  posed  in  the  discussion  above. 
In  addition,  interested  persons  are 
invited  to  submit  any  other  relevant 
comments  and  data  on  any  of  the 
provisions  which  have  been  reopened 
for  comment.  These  substantive 
comments  must  be  submitted  in 
accordance  with  the  procedures  outlined 
in  the  PubUc  Participation  section  (see 
section  11.  B).  and  be  received  by 
November  23, 1981. 

The  stay  is  still  in  effect  for  all  or  part 
of  the  paragraphs  listed  below. 
Comments  are  specifically  requested  as 
to  whether  the  interim  stay  of  these 
provisions  should  remain  in  effect 
pending  the  submission  and  evaluation 
of  substantive  comments  on  these 
provisions.  Comments  on  the  interim 
stays  must  be  submitted  in  accordance 


with  the  procedures  outlined  in  the 
Public  Participation  section  (see  section 
n.  A),  and  must  be  received  by 
September  22. 1981. 

A.  Provisions  Stayed 

Paragraph  (d). 

Paragraph  (e),  except  for  part  of  (e)(1). 

Paragraph  (f). 

Paragraph  (g).  except  for  part  of 

(g)(2}(ii)(6). 
Paragraph  (h). 

Paragraph  (i).  except  for  part  of  (i)(l). 
Part  of  paragraph  (j)(5)(i]. 
Paragraph  (j)(5)(ii)(o).      ' 
Paragraph  (j){5)(ii)(6). 
Part  of  paragraph  {j)(7)(i). 
Part  of  paragraph  (j)(7)(ii). 
Part  of  paragraph  (j)(7)(iii). 
Paragraph  (j)(7)(iv). 
Part  of  paragraph  (j)(8). 
Paragraph  (j)(8)  (iii)  and  (iv). 
Part  of  paragraph  (j)(8)(iv]  [a]  and  [b). 
Paragraph  a)(8)(iv)((/). 
Paragraph  (j)(9]. 
Paragraph  (j)(10). 
Part  of  paragraph  (l)(2)(i). 
Paragraph  (n)(3)  (i).  (iii).  (iv)  and  (v). 
Paragraph  (p). 
Part  of  paragraph  (q)(l)(i]. 
Paragraph  (q)(l)(ii). 
Part  of  paragraph  (q)(2)(ii)(c). 
Paragraph  (q)(2)(ii)(£/). 
Paragraph  (qK2)(u)(g). 
Paragraph  (q)(3)(ii). 
Paragraph  (q)(4). 
Part  of  paragraph  (q)(5)(ii). 
Part  of  paragraph  (q)(5)  (iii)  and  (iv). 
Part  of  paragraph  (r)(2). 
Part  of  paragraph  (8)(2). 
Paragraph  (s)(4). 
Paragraph  (8)(5). 

Appendix  B  is  stayed  in  Its  entirety. 
Part  of  appendix  D.  including  Table  D-1. 
Appendix  F. 
Part  of  Appendix  G. 

B.  Technical  Amendments 


§1910.95    [AmendMl] 

For  the  reasons  set  out  in  the 
preamble.  Part  1910  of  Title  29.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

1.  Paragraph  (c)  of  9 1910.95  is 
amended  by  Inserting  the  words  "slow 
response"  after  "85  decibels  measured 
on  the  A  scale". 

2.  Paragraph  (J)(3)  of  S  1910.95  is 
amended  by  deleting  the  word  "person" 
in  the  first  sentence  and  inserting  the 
word  "technician"  in  its  place.  Also  in 
the  first  sentence,  the  words  "by  an 
audiometric  technician"  are  removed. 

3.  Paragraph  (j)(7)(U)  of  §  1910.95  is 
amended  by  removing  the  first  sentence 
which  states  "such  evaluation  shall  be 
performed  by  an  audiologist 
otolaryngologist,  or  qualified  physician" 
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and  inserting  in  its  place  paragraph 
(j)(7)(iii)  as  amended  below. 

4.  Paragraph  (j)(7)(iii)  of  ( 1910.95  is 
amended  by  removing  the  word  "the" 
before  "audiologist"  and  inserting  the 
word  "an"  in  its  place;  in  addition,  the 
word  "also"  is  removed. 

5.  Paragraph  (k)(5)(iii)  of  §  1910.95  is 
amended  by  inserting  the  words  "and 
above  6000  Hz"  after  the  words  "below 
500  Hz"  in  the  second  sentence. 

6.  Paragraph  (r)(2)  of  §  1910.95  is 
amended  by  removing  the  words 
"appendices  B,  F  and"  before  "H";  the 
word  "are"  which  appears  twice  in  the 
sentence  is  removed  and  the  word  "is"  is 
inserted  in  its  place. 

7.  Paragraph  (s)(l)  of  §  1910.95  is 
amended  by  removing  the  words  "April 
15, 1981"  and  inserting  "August  22, 1981" 
in  its  place. 

8.  Paragraph  (s)(2)  of  §  1910.95  is 
amended  by  removing  the  words 
"October  15, 1981"  and  inserting 
"February  22. 1982"  in  its  place. 

9.  Paragraph  (s)(3)  of  §  1910.95  is 
amended  by  removing  the  words  "April" 
15, 1982"  and  inserting  "August  22. 1982" 
in  its  place. 

10.  Paragraph  I.  {l)(ii)  in  Appendix  A 
of  §  1910.95  is  corrected  by  removing 
"C„T„"  and  inserting  "C,/T,"  in  its 
place. 

11.  Table  E-2  in  Appendix  E  of 
§  1910.95  is  corrected  by  changing 
"TDH-39"  in  the  middle  column  heading 
to  read  "TDH-49 ". 

12.  In  Appendix  H  of  §  1910.95,  the 
address  given  for  the  Superintendent  of 
Documents  in  the  right  hand  column  of 
the  chart  is  corrected  by  changing  the 
zip  code  from  "20404"  to  "20402". 

C.  Provisions  Going  Into  Effect  August 
22 

The  text  of  the  hearing  conservation 
amendment  contained  in  §  1910.95(cHs) 
and  appendices  A-1  to  §  1910.95 
currently  in  effect  is  shown  below. 

§  1910.95    Occupational  noise  exposure. 
«        ♦        *        *        » 

(c)  Hearing  conservation  program. 
The  employer  shall  administer  a 
continuing,  effective  hearing 
conservation  program,  as  described  in 
paragraphs  (c)  through  (s)  of  this  section 
whenever  employee  noise  exposures 
equal  or  exceed  an  8-hour  time-weighted 
average  sound  level  (TWA)  of  85 
decibels  measured  on  the  A  scale  slow 
response  or.  equivalently,  a  dose  of  fifty 
percent.  For  purposes  of  the  hearing 
conservation  program,  employee  noise 
exposures  shall  be  computed  in 
accordance  with  Appendix  A  and  Table 
G-16a,  and  without  regard  to  any 
attenuation  provided  by  the  use  of 
personal  protective  equipment 


(e)  Monitoring.  (1)  When  information 
indicates  that  any  employee's  exposure 
may  equal  or  exceed  an  8-hour  time- 
weighted  average  of  85  decibels,  the 
employer  shall  obtain  measurements  for 
employees  who  may  be  exposed  at  or 
above  that  level. 

{g)(2)ni)(6)  All  continuous, 
intermittent  and  impulsive  sound  levels 
from  80  dB  to  130  dB  shall  be  integrated 
into  the  computation. 

(i)  Observation  of  monitoring.  (1)  The 
employer  shall  provide  affected 
employees  or  their  representatives  with 
an  opportunity  to  observe  any 
measurements  of  employee -noise 
exposure  which  are  conducted  pursuant 
to  this  section. 

[]]  Audiometric  testing  program.  (1) 
The  employer  shall  establish  and 
maintain  an  audiometric  testing  program 
as  provided  in  this  paragraph  by  making 
audiometric  testing  available  to  all 
employees  whose  exposures  equal  or 
exceed  an  8-hour  time-weighted  average 
of  85  decibels. 

(2)  The  program  shall  be  provided  at 
no  cost  to  employees. 

(3)  Audiometric  tests  shall  be 
performed  by  a  licensed  or  certified 
audiologist,  otolaryngologist  or  other 
qualified  physician,  or  by  a  technician 
who  is  certified  by  the  Council  of 
Accreditation  in  Occupational  Hearing 
Conservatioa  or  who  has  satisfactorily 
demonstrated  competence  in 
administering  audiometric 
examinations,  obtaining  vahd 
audiograms,  and  properly  using, 
maintaining  and  calibrating 
audiometers.  A  technician  who  performs 
audiometric  tests  must  be  responsible  to 
an  audiologist,  otolaryngologist  or 
qualified  physician. 

(4)  All  audiograms  obtained  pursuant 
to  this  section  shall  meet  the 
requirements  of  Appendix  C: 
Audiometric  Measuring  Instruments. 

(5)  Baseline  audiogram,  (i)  The 
employer  shall  establish  for  each 
employee  so  exposed  a  vaUd  baseline 
audiogram  against  which  subsequent 
audiograms  can  be  compared. 

(ii)  Testing  to  establish  a  baseline 
audiogram  shall  be  preceded  by  at  least 
14  hours  without  exposure  to  workplace 
noise. 

(6)  Annual  audiogram,  (i)  At  least 
annually  after  obtaining  the  baseline 
audiogram,  the  employer  shall  obtain  a 
new  audiogram  for  each  employee 
exposed  at  or  above  a  time-weighted 
average  of  85  decibles. 

(ii)  Annual  audiometric  testing  may  be 
conducted  at  any  time  during  the 
workshift. 

(7)  Evaluation  of  audiogram,  (i)  Each 
employee's  annual  audiogram  shall  be 


compared  to  that  employee's  baa^ne 
audiogram  to  detertaine  if  the  audiograiii 

is  valid  and  if  a  significant  threshold 
shift  has  occurred. 

(ii)  An  audiologist,  otolaryngologist  or 
qualified  physician  shall  review  the 
audiograms  to  determine  whether  there 
is  need  for  further  evaluation. 
The  employer  shall  provide  to  Ae 
person  performing  this  evaluation  the 
following  information: 

[a]  A  copy  of  the  requirements  for 
hearing  conservation  as  set  forth  in 
paragraphs  (c)  through  (r)  of  this  sectioa 

[b]  The  baseline  audiogram  and  most 
recent  audiogram  of  the  employee  to  be 
evaluated; 

[c]  Measurements  of  background 
sound  pressure  levels  in  the  audiometric 
test  room  as  required  in  Appendix  D: 
Audiometric  Test  Rooms. 

[d]  Records  of  audiometer  calibrations 
required  by  paragraph  (k)(5]  of  this 
section. 

(8)  Follow-up  procedures.  If  a 
comparison  of  the  annual  audiogram  lo 
the  baseline  audiogram  indicates  a 
significant  threshold  shift  the  employer 
shall  ensure  that  the  following  steps  are 
taken: 

(i)  Employees  not  using  hearing 
protectors  shaD  be  fitted  with  hearing 
protectors,  trained  in  their  use  and  care, 
and  required  to  use  them. 

(ii)  Employees  steady  using  hearing 
protectors  shall  be  refitted  and  retrained 
in  the  use  of  hearing  protectors  and 
provided  with  hearing  protectors 
offering  greater  attenuation  if  necessary. 

(iv)(o)  Inform  the  employee  in  writing, 
within  21  days  of  the  determinatioa  of 
the  existence  of  a  significant  dueshok) 
shift; 

[b)  Refer  the  employee  for  a  chnical 
audiological  evaluation  or  an  otological 
examination,  as  appropriate,  if 
additional  testing  is  necessary  or  if  the 
employer  suspects  that  a  medical 
pathology  of  the  ear  (as  defined  in 
Appendix  I)  is  caused  or  aggravated  by 
the  wearing  of  hearing  protectors; 

(c)  Inform  the  employee  of  the  need 
for  an  otological  examination  if  a 
medical  pathology  of  the  ear  which  is 
unrelated  to  the  use  of  hearing 
protectors  is  suspected. 

(k)  Audiometric  test  requirements.  (1) 
Audiometric  tests  shall  be  pure  tone,  air 
conduction,  hearing  threshold 
examinations,  with  test  frequencies 
including  as  a  minimum  500, 1000, 2000, 
3000,  4000,  and  6000  Hz.  Tests  at  each 
frequency  shall  be  taken  separately  for 
each  ear. 

(2)  Audiometric  tests  shall  be 
conducted  with  equipment  that  meets 
the  specifications  of,  and  is  maintained 
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and  used  iA  accordance  with,  American 
National  Standard  Specification  for 
Audiometers,  S3.6-1969. 

(3)  Pulsed-tone  and  self-recording 
audiometees,  if  used,  shall  meet  the 
requirements  specified  in  Appendix  C: 

.  Audiometn  c  Measuring  Instruments. 

(4)  Audic  metric  examinations  shall  be 
administerf  d  in  a  room  meeting  the 
requirements  listed  in  Appendix  D: 
Audiometric  Test  Rooms. 

(5)  Audiometer  calibration,  (i)  The 
functional  dperation  of  the  audiometer 
shall  be  ch<  eked  before  each  day's  use 
by  testing  ai  person  with  known,  stable 
hearing  thresholds,  and  by  listening  to 
the  audiometer's  output  to  make  sure 
that  the  outtout  is  free  from  distorted  or 
unwanted  sounds.  Deviations  of  more 
than  5  dB  skall  require  an  acoustic 
calibration. 

(ii)  Audiometer  calibration  shall  be 
checked  acoustically  at  least  annually  in 
accordance  ,With  Appendix  E:  Acoustic 
Calibration  "of  Audiometers.  Test 
frequencies  below  500  Hz  and  above 
6000  Hz  mat  be  omitted  from  this  check. 
Deviations  ^f  more  than  10  dB 
necessitate  in  exhaustive  calibration. 

(iii)  An  e^austive  calibration  shall  be 
performed  ait  least  every  two  years  in 
accordance  Lvith  sections  4.1.2;  4.1.3; 
4.1.4.3;  4.4.1j^  4.4.2;  4.4.3;  and  4.5  of  die 
American  National  Standard 
Specificatioft  for  Audiometers,  S3.6- 
1969.  Test  frequencies  below  500  Hz  and 
above  6000  Hz  may  be  omitted  from  this 
calibration. 

(1)  Hearint  protectors.  (1)  Employers 
shall  make  l^earing  protectors  available 
to  all  employees  exposed  to  a  time- 
weighted  average  of  85  decibels  or 
greater  at  nc  cost  to  the  employees. 
Hearing  pro  ectors  shall  be  replaced  as 
necessary. 

(2)  Emplo]  ers  shall  ensure  that 
hearing  prot  'ctors  are  worn  by  all 
employees: 

(1)  Who  ars  exposed  to  a  time- 
weighted  avurage  of  85  decibels  or 
greater  and  \  vho  have  experienced  a 
signiflcant  tl  reshold  shift;  or 

(Ii)  Who  ai  €  required  by  paragraph 
(b)(1)  of  this  section  to  wear  personal 
protective  ec  uipment. 

(3)  Employ  ees  shall  be  given  the 
opportunity  o  select  their  hearing 
protectors  fri  im  a  variety  of  suitable 
hearing  proti  ctors  provided  by  the 
employer. 

(4)  The  em  jloyer  shall  provide 
training  in  th ;  use  and  care  of  all 
hearing  protj  ctors  provided  to 
employees. 

(5)  The  em  )loyer  shall  ensure  proper 
initial  fitting  ind  supervise  the  correct 
use  of  all  hearing  protectors. 

(m)  Hearing  protector  attenuation.  (1) 
The  employe  •  shall  evaluate  hearing 


protector  attenuation  for  the  specific 
noise  environments  in  which  the 
protector  will  be  used  by  one  of  the 
methods  described  in  Appendix  G: 
Methods  for  Estimating  the  Adequacy  of 
Hearing  Protector  Attenuation. 

(2)  Hearing  protectors  must  attenuate 
employee  exposure  at  least  to  a  time- 
weighted  average  of  90  decibels  as 
required  by  paragraph  (b)  of  this 
section. 

(3)  For  employees  who  have 
experienced  a  significant  threshold  shift, 
hearing  protectors  must  attenuate 
employee  exposures  to  a  time-weighted 
average  of  85  decibels  or  below. 

(4)  "The  adequacy  of  hearing  protector 
attenuation  shall  be  re-evaluated 
whenever  employee  noise  exposures 
increase  to  the  extent  that  the  hearing 
protectors  provided  may  no  longer 
provide  adequate  attenuation.  The 
employer  shall  provide  more  effective 
hearing  protectors  where  necessary. 

(n)  Training  program.  (1)  The 
employer  shall  institute  a  training 
program  for  all  employees  who  are 
exposed  to  noise  at  or  above  a  TWA  of 
85  dB.  and  shall  ensure  employee 
participation  in  such  program. 

(2)  "The  fraining  program  shall  be 
repeated  annually  for  each  employee 
included  in  the  hearing  conservation 
program.  Information  provided  in  the 
fraining  program  shall  be  updated  to  be 
consistent  with  changes  in  protective 
equipment  and  work  processes. 

(3)  The  employer  shall  ensure  that 
each  employee  is  informed  of  the 
following: 

(ii)  The  effects  of  noise  on  hearing; 

(vi)  The  purpose  of  hearing  protectors, 
the  advantages,  disadvantages,  and 
attenuation  of  various  types,  and 
instructions  on  selection,  fitting,  use. 
and  care;  and 

(vii)  The  purpose  of  audiometric 
testing,  and  an  explanation  of  the  test 
procedures. 

(o)  Access  to  information  and  training 
materials.  (1)  The  employer  shall  make 
available  to  affected  employees  or  their 
representatives  copies  of  this  standard 
and  shall  also  post  a  copy  in  the 
workplace. 

(2)  The  employer  shall  provide  to 
affected  employees  any  informational 
materials  pertaining  to  this  standard 
that  are  supplied  to  the  employer  by  the 
Assistant  Secretary. 

(3)  The  employer  shall  provide,  upon 
request,  all  materials  related  to  the 
employer's  fraining  and  education 
program  pertaining  to  this  standard  to 
the  Assistant  Secretary  and  the  Director. 

(q)  Recordkeeping.  (1)  Exposure 
measurements,  (i)  The  employer  shall 
maintain  an  accurate  record  of  all 


employee  exposure  measurements 
required  by  this  section. 

(2)  Audiometric  tests,  (i)  The  employer 
shall  retain  all  employee  audiograms 
obtained  pursuant  to  paragraph  (j)  of 
this  section; 

(ii)  This  record  shall  include: 

(a)  Name  and  job  classification  of  the 
employee; 

(b)  Date  of  the  audiogram; 

(c)  The  examiner's  name; 

(e)  Date  of  the  last  acoustic  or 
exhaustive  calibration  of  the 
audiometer; 

(/)  Employee's  most  recent  noise 
exposure  assessment; 

(3)  audiometric  test  rooms,  (i)  The 
employer  shall  maintain  accurate 
records  of  the  measurements  of  the 
background  sound  pressure  levels  in 
audiometric  test  rooms. 

(5)  Record  retention.  The  employer 
shall  retain  records  required  in  this 
paragraph  (q)  for  at  least  the  following 
periods: 

(i)  Noise  exposure  measurement 
records  shall  be  retained  for  2  years. 

(ii)  Audiometric  test  records  shall  be 
retained  for  the  duration  of  the  affected 
employee's  employment. 

(6)  Access  to  records.  All  records 
required  by  this  section  shall  be 
provided  upon  request  to  employees, 
former  employees,  representatives 
designated  by  the  individual  employee 
and  the  Assistant  Secretary.  The 
provisions  of  29  CFR  1910.20(a)-(e)  and 
(gHO  apply  to  access  to  records  under 
this  section. 

(7)  Transfer  of  records.  If  the 
employer  ceases  to  do  business,  the 
employer  shall  transfer  to  the  successor 
employer  all  records  required  to  be 
maintained  by  this  section,  and  the 
successor  employer  shall  retain  them  for 
the  remainder  of  the  period  prescribed 
in  paragraph  (q)(5)  of  this  section. 

(r)  Appendices.  (1)  Appendices  A,  C. 
D.  E.  G,  and  I  to  this  section  are 
incorporated  as  part  of  this  section  and 
the  contents  of  these  Appendices  are 
mandatory. 

(2)  Appendix  H  to  this  section  is 
informational  and  is  not  intended  to 
create  any  additional  obligations  not 
otherwise  imposed  or  to  detract  from 
any  existing  obligations. 

(s)  Effective  dates.  (1)  Paragraphs  (c)- 
(r)  of  this  section  shall  become  effective 
August  22, 1981  unless  otherwise  noted 
below. 

(2)  Monitoring  conducted  pursuant  to 
paragraph  (e)  of  this  section  shall  be 
completed  by  February  22, 1982. 

(3)  Baseline  audiograms  required  by 
paragraph  (j)  of  this  section  shall  be 
completed  by  August  22, 1982. 
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Appendix  A:  Noise  Exposure  Computaliqa 

This  Appendix  is  Mandatory 

I.  Computation  of  Employee  Noise 
Exposure 

(1)  Noise -dose  is  computed  using  Table  G- 
16a  as  follows: 

(i)  When  the  sound  level,  L,  is  constant 
over  the  entire  work  shift,  the  noise  dose,  D, 
in  percent,  is  given  by:  D=100  C/T  where  C 
is  the  total  length  of  the  work  day,  in  hours, 
and  T  is  the  reference  duration  corresponding 
to  the  measured  sound  level,  L,  as  given  in 
Table  G-16a  or  by  the  formula  shown  as  a 
footnote  to  that  table. 

(ii)  When  the  workshift  noise  exposure  is 
composed  of  two  or  more  periods  of  noise  at 
different  levels,  the  total  noise  dose  over  the 
work  day  is  given  by: 
D  =  100{C,/T,  +  C/T,+  ...  +  C/T,), 
where  C„  indicates  the  total  time  of  exposure 
at  a  specific  noise  level,  and  T,  indicates  the 
reference  duration  for  that  level  as  given  by 
Table  G-16a. 

(2)  The  eight-hour  time-weighted  average 
sound  level  (TWA),  in  decibels,  may  be 
computed  trom  the  dose,  in  percent,  by 
means  of  the  formula:  TWA =16.61  log,,  (D/ 
100) -t- 90.  For  an  eight-hour  workshift  with  the 
nose  level  constant  over  the  entire  shift,  the 
TWA  is  equal  to  the  measured  sound  level. 

(3)  A  table  relating  dose  and  TWA  is  given 
in  Section  II. 

Table  G-16a 

Hefer- 


A-weighted  sound  level.  L  (decibel) 


duration, 
Ttfiouil 


80.. 
81.. 
82. 


83.. 
84_ 
86.. 
86.. 


87... 
88... 
80.. 
90.. 
91... 
82.. 
93.. 
94. 


86.. 


•7- 


00 

lOOi 

101 

10^_... 

103. 

104 

105 

106 

107 

108. 

109 

110. 

Ill 

112..i... 

113. 

t14 

115 

ne. 

t17. 

n« 

tt» 

tso 


ai 

112.-.. 
123.-.. 
124..... 
126..... 


32 

27.9 

24.3 

21.1 

18.4 

16 

13.9 

12.1 

10.6 

9.2 

8 

7.0 

6.2 

53 

4.6 

4 

3.5 

3.0 

SjB 

2:3 

2 

1.7 

1.5 

1.4 

1.3 

1 

0.87 

a76 

0.66 

057 

0.5 

0.44 

0.38 

0.33 

0.29 

025 

022 

0.19 

0.16 

0.14 

0.125 

ail 

0.095 
0.082 
0.072 
0.063 


Table  Cr-16a— Continued 


A-weigMed  sound  level.  L  (dedbeO 

Rfliaf. 
enoe 

duraWjn. 
T»ww) 

126... 
127 



..       0.054 
0.047 

126 

:       .  - 

0041 

129 

0.006 

130.  . 

0UJO1 

In  the  above  table  the  reference 
duration,  T.  is  computed  by 


Tr.^     8 


where  L  is  the  measured  A-weighted 

sound  level. 

II.  Conversion  Between  "Dose"  and  "8- 

Hour  Time-Weighted  Average"  Sound 

Level 

Compliance  with  paragraphs  (cHr)  of 
this  regulation  is  determined  by  the 
amount  of  exposure  to  noise  in  the 
workplace.  The  amount  of  such 
exposure  is  usually  measured  with  an 
audiodosimeter  which  gives  a  readout  in 
terms  of  "dose."  In  order  to  better 
understand  the  requirements  of  the 
amendment,  dosimeter  readings  can  be 
converted  to  an  "8-hour  time-weighted 
average  sound  level"  (TWA). 

In  order  to  convert  the  reading  of  a 
dosimeter  into  TWA,  see  Table  A-1, 
below.  This  table  applies  to  dosimeters 
that  are  set  by  the  manufacturer  to 
calculate  dose  or  percent  exposure 
according  to  the  relationships  in  Table 
G-16a.  So.  for  example,  a  dose  of  91 
percent  over  an  eight  hotu'  day  results  in 
a  TWA  of  89.3  dB,  and.  a  dose  of  50 
percent  corresponds  to  a  TWA  of  85  dB. 

If  the  dose  as  read  on  the  dosimeter  is 
less  than  or  greater  than  the  values 
found  in  Table  A-1,  the  TWA  may  be 
calculated  by  using  the  formula: 
TWA  =  16.61  log.o  (D/lOO) + 90  where 
TWA = 8-hour  time-weighted  average 
sound  level  and  D= accumulated  dose  in 
percent  exposure. 

Table  K-\.— Conversion  From  "Percent  Noise 
Exposure"  or  "Dose"  to  "8-Hour  rime- 
Weighted  A  verage  Sound  Level"  ( TWA ) 


Dose  or  percent  nose  exposure 

TWA 

10 

73.4 

15 

T«9 

20 

7ft  4 

25 

nnn 

30 

.     ._   _         8U 

35 

82.4 

40 

83.4 

45 

._     84i 

SO 

RKO 

55 

.... 85.7 

60 

86.3 

65 

._       86.9 

70 

87.4 

75... 
80 

87.9 

„    . 88.4 

81 

86.5 

82... 
83 

_      .    88.6 

.    _          88.7 

TaMe  k-^.— Conversion  From 
ExposiMe"  or   "Dose"  to   -V-Hour  Tm 
Weighted  Averse  SoiMtd  LmvaT  ( VM^— 
Continued 


Ooseori 


84„ 
86- 

86_ 
87. 

88- 


91 

82 

08 

•4 

96 

98 

97 

98 

•9 

100. 

101- 

102. 

103 

104--... 

105. 

106. 

187—.. 

108. 

iCQ 

110 

111 

11i 

113 

114. 

115 

116 

117 

118. 

119 

120 

125 

130 

135 

140 — 
145..-.. 

wa.-.. 

160 

165 

170 

175....- 

180 

186 

190 

196....- 

200 

210...-. 

220 

230-..- 

240 

250.— 

260 

270..— 

280 

290 

300 

310 

320 

330 

340—.. 

350 

360 

370....- 
38a.... 

390 

400 

410 

42a.- 

430 

440 

450 

460 

470 

480...- 

490 

500 

510 

520 — 

530 

540..... 
550 


ma 


M.1 

•1.1 


•u 


ou 

K.4 


07.4 


N0.7 


W1.t 

mj 

WIS 
MIjO 
WIJ 


wea 
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TaMe  A-^.— Conversion  From  "Percent  Noise 
Exposure"  or  "Dose"  to  "8-Hour  Time- 
Weighted  Average  Sound  Level"  (7W4)— 
Continued 


Appendix  C: 
Instniments 


This  Appenc  ix 


1.  In  the 
audiometers 
tone  on-time 

2.  Self-rec<  i 
comply  with 

(A)  The 
audiogram  ia 
positions  coiy-i 
oflOdfi 


exc  ;ed 


intensity 
audiometer, 
spaced  and 
least  Vt  inch 
optional.  The 
shall  not 

(B)  It  shall 
manually  at 
for  calibrat 

(C)  The  s 
audiometer 
than  6  dB/ 
slewing  rate 
permitted  at 
test  frequenc  y 
subject  respc  nse 


tion 


lew 


rse: 


Dose  or 

lercent  nose  exposure 

TV/A 

560. 

102.4 

570 

102.6 

'oei       

102  7 

590. 

102.8 

«»           n         ,, 

. 

1029 

Bin 

103.0 

620 '    _. 

103.2 

630 ... 

640 

103.3 
103.4 

fiVl     ,., 

103.5 

RfiO  

103.6 

fiTTI 

103.7 

680..       . 

690 

700 „ 

103.S 
103.9 
104.0 

710 

720 „ 

104.1 
104^ 

730 

740 

104.3 
104  4 

7';n    

104.S 

760   .           

104  6 

77n     

104.7 

780 

104  6 

790 _.     _. 

104  9 

800... 

1050 

Bin   

105.1 

B?0      

10S2 

snn     

105  3 

B4n   

1054 

850 . 

105  4 

860.    

870... 



105.5 
1056 

mm      

1057 

890 „. 

105  8 

900 

105  8 

910 

105  9 

920 

106  0 

930 .. 

1061 

940 

1062 

950. ... 

1062 

960. .„ 

106  3 

trn      

106  4 

aan  

106  5 

990 

106  5 

999 

106.6 

Audiometric  Measuring 


chart 


is  Mandatory 

eijent  that  pulsed-tone 
are  used,  they  shall  have  a 
of  at  least  200  milliseconds, 
rding  audiometers  shall 
the  following  requirements: 
irt  upon  which  the 
traced  shall  have  lines  at 
esponding  to  all  multiples 

heai  ing  level  within  the 

ran  ;e  spanned  by  the 

'  The  lines  shall  be  equally 
shall  be  separated  by  at 
Additional  increments  are 
audiogram  pen  tracings 
fed  2  dB  in  width, 
be  possible  to  set  the  stylus 
he  10-dB  increment  lines 


purposes, 
ing  rate  for  the 
Attenuator  shall  not  be  more 
except  that  an  initial 
greater  than  6  dB/sec  is 
he  beginning  of  each  new 
but  only  until  the  second 


(D)  The  audiometer  shall  remain  at 
each  required  test  frequency  for  30 
seconds  (±3  seconds].  The  audiogram 
shall  be  clearly  marked  at  each  change 
of  frequency  and  the  actual  frequency 
change  of  the  audiometer  shall  not 
deviate  from  the  frequency  boundaries 
marked  on  the  audiogram  by  more  than 
±3  seconds. 

(E)  It  must  be  possible  at  each  test 
frequency  to  place  a  horizontal  line 
segment  parallel  to  the  time  axis  on  the 
audiogram,  such  that  the  audiometric 
tracing  crosses  the  line  segment  at  least 
six  times  at  that  test  frequency.  At  each 
test  frequency  the  threshold  shall  be  the 
average  of  the  midpoints  of  the  tracing 
excursions. 

Appendix  D:  Audiometric  Test  Rooms 

This  Appendix  is  Mandatory 

Rooms  used  for  audiometric  testing 
shall  not  have  backgound  sound 
pressure  levels  exceeding  those  in  Table 
D— 1  when  measured  by  equipment 
confoming  at  least  to  the  Type  2 
requirements  of  American  National 
Standard  Specification  for  Sound  Level 
Meters.  Sl.4-1971  (R1976).  and  to  the 
Class  II  requirements  of  American 
National  Standard  Specification  for 
Octave,  Half-Octave,  and  Third-Octave 
Band  Filter  Sets.  Sl.ll-i971  (R1976). 

Table  D-2.— Maximum  Allowable  Octave- 
Band  Sound  Pressure  Levels  for  Audiomet- 
ric Test  Rooms 


Octave-band  center 

fre<juency  (Hz).,... 500      1000      2000      4000    8000 

Soond  pressure  level 

(dB( 40  40  47  57         62 


.Appendix  E:  Acoustic  Calibration  of 
Audiometers 

This  Appendix  is  Mandatory 

Audiometer  calibration  shall  be 
checked  acoustically,  at  least  annually, 
according  to  the  procedures  described  in 
this  Appendix.  The  equipment  necessary 
to  perform  these  measurements  is  a 
sound  level  meter,  octave-band  filter  set, 
and  a  National  Bureau  of  Standards  9A 
coupler.  In  making  these  measurements, 
the  accuracy  of  the  calibrating 
equipment  shall  be  sufficient  to 
determine  that  the  audiometer  is  within 
the  tolerances  permitted  by  American 
Standard  Specification  for  Audiometers. 
S3.6-1969. 

(1)  Sound  Pressure  Output  Check 

A.  Place  the  earphone  coupler  over 
the  microphone  of  the  sound  level  meter 
and  place  the  earphone  on  the  coupler. 


B.  Set  the  audiometer's  hearing 
threshold  level  (HTL)  dial  to  70  dB. 

C.  Measure  the  sound  pressure  level 
of  the  tones  at  each  test  frequency  from 
500  Hz  through  6000  Hz  for  each 
earphone. 

D.  At  each  frequency  the  readout  on 
the  sound  level  meter  should  correspond 
to  the  levels  in  Table  E-1  or  Table  E-2, 
as  appropriate,  for  the  type  of  earphone, 
in  the  column  entitled  "sound  level 
meter  reading." 

(2)  Linearity  Check 

A.  With  the  earphone  in  place,  set  the 
frequency  to  1000  Hz  and  the  HTL  dial 
on  the  audiometer  to  70  dB. 

B.  Measure  the  sound  levels  in  the 
coupler  at  each  10-dB  decrement  from  70 
dB  to  10  dB,  noting  the  sound  level  meter 
reading  at  each  setting. 

C.  For  each  lO-dB  decrement  on  the 
audiometer  the  sound  level  meter  should 
indicate  a  corresponding  10  dB  decrease. 

D.  This  measurement  may  be  made 
electrically  with  a  voltmeter  connected 
to  the  earphone  terminals. 

(3)  Tolerances 

When  any  of  the  measured  sound 
levels  deviate  from  the  levels  in  Table 
E-1  or  Table  E-2  by  ±3  dB  at  any  test 
frequency  between  500  and  3000  Hz,  4 
dB  at  4000  Hz,  or  5  dB  at  6000  Hz,  and 
exhaustive  calibration  is  advised.  An 
exhaustive  calibration  is  required  if  the 
deviations  are  greater  than  10  dB  at  any 
test  frequency. 

Table  S.-i.— Reference  Thresftold  Levels  for 
Telephonies— TDH-39  Earphones 


Frequency.  Hz 


Reference 

thres<K>ld 

level  for 

TDH-39 

earphones. 


Sound 
level  meter 
reading.  dB 


5oa.-. 

1000.. 

2000., 
3000.. 
4000  . 
6000. 


11.5 

81.5 

7 

77 

9 

70 

10 

80 

9.5 

795 

15.5 

85.5 

Table  E-2.— Reference  Threshold  Levels  for 
Telephonies—  TDH-49  Earphones 


Frequency.  Hz 


Reference 

tfweshold 

level  for 

TDH-49 

earphones, 

dB 


Sound 
level  meter 
reading.  dB 


500 

1000. 
2000. 
3O00.. 
4000.. 
6000.. 


13.5 

83.5 

7.5 

77.5 

11 

81.0 

93 

79.5 

10.S 

805 

13.5 

83.5 
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Appendix  G:  Methods  for  Estimating  the 
Adequacy  of  Hearing  Protector 
Attentuation 

This  Appendix  is  Mandatory 

For  employees  who  have  experienoed 
a  significant  threshold  shift,  hearing 
protector  attenuation  must  be  sufficient 
to  reduce  employee  exposure  to  a  TWA 
of  85  dB.  Employers  must  select  one  of 
the  following  methods  by  which  to 
estimate  the  adequacy  of  hearing 
protector  attenuation. 

The  most  convenient  method  is  the 
Noise  Reduction  Rating  (NRR) 
developed  by  the  Environmental 
Protection  Agency  (EPA).  According  to 
EPA  regulation,  the  NRR  must  be  shown 
on  the  hearing  protector  package.  The 
NRR  is  then  related  to  an  individual 
worker's  noise  environment  in  order  to 
assess  the  adequacy  of  the  attenuation 
of  a  given  hearing  protector.  This 
Appendix  describes  four  methods  of 
using  the  NRR  to  determine  whether  a 
particular  hearing  protector  provides 
adequate  protection  within  a  given 
exposure  environment.  Selection  among 
the  four  procedures  is  dependent  upon 
the  employer's  noise  measuring 
instruments. 

Instead  of  using  the  NRR.  employers 
may  evaluate  the  adequacy  of  hearing 
protector  attenuation  by  using  one  of  the 
three  methods  developed  by  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  which  are 
described  in  the  "List  of  Personal 
Hearing  Protectors  and  Attenuation 
Data."  HEW  Publication  No.  76-120, 
1975.  pages  21-37.  These  methods  are 
.  known  as  NIOSH  methods  #1.  #2  and 
»3.  The  NRR  described  below  is  a 
simplification  of  NIOSH  method  *2.  The 
most  complex  method  is  NIOSH  method 
4ti,  which  is  probably  the  most  accurate 
method  since  it  uses  the  largest  amount 
of  spectral  information  from  the 
individual  employee's  noise 
environment.  As  in  the  case  of  the  NRR 
method  described  below,  if  one  of  the 
NIOSH  methods  is  used,  the  selected 
method  must  be  applied  to  an 
individual's  noise  environment  to  assess 
the  adequacy  of  the  attenuation. 
Employers  should  be  careful  to  take  a 
sufficent  number  of  measurements  in 
order  to  achieve  a  representative  sample 
for  each  time  segment. 

Note. — The  employer  must  remember  that 
calculated  attenuation  values  reflect  reahstic 
values  only  to  the  extent  that  the  protectors 
are  properly  fitted  and  worn. 

When  using  the  NRR  to  assess  hearing 
protector  adequacy,  one  of  the  following 
methods  must  be  used: 

(i)  When  using  a  dosimeter  that  is 
capable  of  C-weighted  measurements: 


(A)  Obtain  the  employee's  C-weighted 
dose  for  the  entire  workshift,  and 
convert  to  TWA  (see  Appendix  A,  II). 

(B)  Subtract  the  NRR  from  the  C- 
weighted  TWA  to  obtain  the  sstimated 
A-weighted  TWA  under  the  ear 
protector. 

(ii)  When  using  a  dosimeter  that  is  not 
capable  of  C-weiehted  measurements, 
the  following  metnod  may  be  used: 

(A)  Convert  the  A-wei^ted  dose  to 
TWA  (see  Appendix  A). 

(B)  Subtract  7  dB  from  the  NRR. 

(C)  Subtract  the  remainder  from  the 
A-weighted  TWA  to  obtain  the 
estimated  A-weighfed  TWA  under  the 
ear  protector. 

(iii)  When  using  a  sound  level  meter 
set  to  the  A-weighting  network: 

(A)  Obtain  the  employee's  A-weighted 
TWA. 

(B)  Subtract  7dB  from  the  NRR,  and 
subtract  the  remainder  from  the  A- 
weighted  TWA  to  obtain  the  estimated 
A-weighted  TWA  under  the  ear 
protector. 

(iv)  When  using  a  sound  level  meter 
set  on  the  C-weighting  network: 

(A)  Obtain  a  representative  sample  of 
the  C-weighted  sound  levels  in  the 
employee's  environment. 


(C)  Subtract  the  NRR  from  the  C- 
wei^ted  average  sound  level  to  obtain 
the  estimated  A-weighted  TWA  under 
the  ear  protector. 

Appendix  H:  Availability  of  Referenced 
Documents 

Paragraphs  (c)  through  (s)  of  29  CFR 
1910.95  and  the  accompanying 
appendices  contain  provisioas  wfaicfa 
incorporate  publications  by  reference. 
Generally,  the  pubhcations  provide 
criteria  for  instruments  to  be  used  ya 
monitoring  and  audiometric  testing. 
These  criteria  are  intended  to  be 
mandatory  when  so  indicated  in  the 
applicable  paragraphs  of  Section  191GS5 
and  appendices. 

It  should  be  noted  that  OSHA  does 
not  require  that  employers  purchase  a 
copy  of  the  referenced  publications. 
Employers,  however,  may  desire  to 
obtain  a  copy  of  the  referenced 
publications  for  their  own  information. 

The  designation  of  the  paragraph  of 
the  standard  in  which  the  referenced 
publications  appear,  the  titles  of  the 
publications,  and  the  availability  of  the 
publications  are  as  follows: 


Paragraph)  designation  Reterenced  pufatication 

« i910  95(g)(1MO 'Spedlicatioo    for    Pecsonal    Noise    Dos»- 

metefs.'    ANSI    81^5-1978.    (ASA    Z5- 
1978). 

$19l0  95(g)(l)(ii) "Specitication   kn    Soond    Level   Metets." 

SI.4-1971  (B1976). 
§  19i0.95(k)(2).  appendix     ■Specifications    for    AudiometefS,"    S3 6- 

E.  1969 

Appendix  D "Specification  for  Octave,  HalfOctave  and 

Third-Octave  Band  Filler  Sets."  S1.11- 

1971  (R1976) 

Appendix  G "Ust  o1  Personal  Heanng  Protectors  and 

Attenuation  Data,"   HEW  Pub.  No.  76- 
120,  1975. 


Avaiible  tram- 


Back  Numbers  Department.  Depl  STO, 
Institute  of  Phystts,  333  E  «5lh  SL.  Hem  vqiv  «fr 
10017  Amencan  Nabontf  Standards  •nsn«e.  kic 
1430  Broadxray.  New  Yorti.  NY  10018 

Amencan  Nauonal  Standanto  IratMe.  mc.  i«30 
Broadway.  f4ew  lotk.  NV  tOOIS. 

Americ«i  Nakonai  Slandanfe  treUMe  Inc  lOO 
Broadnoy.  New  Y««(.  NY  lOOiS 

Back  NunOeis  Oepanmert  Oepl  STI}.  Amancan 
tnslJtule  ol  Physics.  333  E  «5Ih  S« .  New  Yo*.  *rt 
10017,  Amencan  Nalonal  Standards  msSMe  Kc. 
1430  Broadway.  New  York.  NY  10018 

Supenmendenl  cH  Docurrwnls.  US  Govemnwr* 
PnnStig  Office,  Wasfwiglon.  DC  20*02. 


The  referenced  publications  (or  a 
microfiche  of  the  publications)  are 
available  for  review  at  many 
universities  and  public  libraries 
throughout  the  country.  These 
publications  may  also  be  examined  at 
the  OSHA  Technical  Data  Center.  Room 
N2439.  United  States  Department  of 
Labor.  200  Constitution  Avenue  N.W., 
Washington,  D,C.  20210,  (202)  523-9700 
or  at  any  OSHA  Regional  Office  (see 
telephone  directories  under  United 
States  Government — Labor 
Department). 

Appendix  I:  Definitions 

These  definitions  apply  to  the 
following  terms  as  used  in  paragraphs 
(c)  through  (r)  of  29  CFR  1910.95. 

Audiogram— A  chart,  graph,  or  table  resulting 
from  an  audiometric  test  showing  an 


individual's  hearing  threshold  levels  as  a 

fiuiction  of  frequency. 
Audiologist — A  professional,  specializing  in 

the  study  and  rehabilitation  of  hearing. 

who  is  certified  by  the  American  Speech. 

Hearing,  and  Language  Association  or 

Ucensed  by  a  state  board  of  examiners. 
Baseline  audiogram — The  audiogram  against 

which  future  audiograms  are  compared. 
Crest  factor — Absolute  value  of  the  ratio  of 

the  peak  value  and  the  root-mean-square 

value  measured  over  a  specified  time 

interval  where  both  values  are  measured  in 

reference  to  the  arithmetic  mean  value  of 

the  wave. 
Criterion  sound  level — A  sound  level  of  90 

decibels. 
Decibel  (dB) — Unit  of  measurement  of  soond 

level. 
Hertz  (Hz) — Unit  of  measurement  of 

frequency,  numerically  equal  to  cycles  per 

second. 
Medical  pathology— A  disorder  or  disease. 

For  purposes  of  this  regtilation.  a  conditiaa 
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or  disease  affecting  the  ear.  which  should 
be  treated  by  a  physician  speciahst. 
Noise  dose — frhe  ratio,  expressed  as  a 

of  (1)  the  time  integral,  over  a 
or  event,  of  the  0.6  power  of  the 
I  iLOW  exponential  time- 
uared  A-weighted  sound 
(2)  the  product  of  the  criterion 
hours}  and  the  0.6  power  of  the 
"  pressure  corresponding  to 
sound  level  (90  dB). 
' — An  instrument  that 
function  of  sound  pressure 

of  time  in  such  a  manner  that 
idicates  a  noise  dose. 
;ist — A  physician  specializing  in 
■  treatment  of  disorders  of  the 
throat. 

exposure — Measurements  of 
's  noise  dose  or  8-hour  time- 


dose— The 
percentage 
stated  time 
measured 
averaged, 
pressure 
duration  (B 
squared  so  md 
the  criterio  i 

Noise  dosimeter- 
integrates 
over  a 
it  directly  i 

Ofolaryngoloi 

a  ]d 


'  ai  d 


I  peril  id 


^aiid 


diagnosis 

ear,  nose 

Representative 

an  employe  b 
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weighted  average  sound  level  that  the 
employers  deem  to  be  representative  of  the 
exposures  of  other  employees  in  the 
workplace. 

Sound  level — ^Ten  times  the  common 
logarithm  of  the  ratio  of  the  square  of  the 
measured  A-weighted  sound  pressure  to 
the  square  of  the  standard  reference 
pressure  of  20  mieropascals.  Unit:  decibels 
(dB).  For  use  with  this  regulation,  SLOW 
time  response,  in  accordance  with  ANSI 
Si  .4-1971  (R1976),  is  required. 

Sound  level  meter — An  instrument  for  the 
measurement  of  sound  level. 

Time-weighted  average  sound  level — That 
sound  level,  which  if  constant  over  an  8- 
hour  exposure,  would  result  in  the  same 
noise  dose  as  is  measured. 


VII.  Authority 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter. 
Assistant  Secretary  of  Labor  for 
OccupatioRal  Safety  and  Health,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20210. 

(Sees.  4.  6,  8,  84  Stat.  1592, 1593, 1599,  (29 
U.S.C.  653,  655,  657];  5  U.S.C.  553;  Secretary  of 
Labor's  Order  No.  B-76  (41  FR  25059)) 

Signed  at  Washington,  D.C.  this  18th  day  of 
August,  1981. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor 

(FR  Doc  B1--244W  Piled  *-!»-«:  12.-00  pml 
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DEPARTMENT  OF  LABQR 

Occupational  Safety  and  Health 
Administration 


29  CFR  Part  1910 


Occupational  Noise  Exposure;  Hearing 
Conservation  Amendment 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 


action:  Request  for  comments. 

SUMMARY:  In  the  Rules  section  of  this 
issue,  the  Occupational  Safety  and 
Health  Administration  is  publishing  a 
document  partially  lifting  an 
administrative  stay  of  the  hearing 
conservation  amendment.  As  explained 
more  fully  in  the  Rules  section 
document,  certain  provisions  of  the 
amendment  are  being  reopened  for 
comment  and  comments  are  also  being 
requested  on  whether  many  of  the 


provisions  which  have  been  reopened 

for  comment  should  be  stayed  in  the 

interim.  Refer  to  this  document  for 

further  details. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Alice  Suter,  Telephone  (202)  523- 

7151. 

Signed  at  Washington.  D.C  this  18tb  day  of 
August.  1981. 
Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

\FR  Doc.  81-24449  Filed  0-19-61: 12i»  pal 
BHXMC  CODE  45tO-2S-«l 
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DEPARTM6NT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Pai^  20 

Early  Seasons,  Bag  Limits,  and 
Possession  of  Certain  Migratory  Game 
Birds  in  the  Contiguous  United  States, 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands 


agency: 

Interior. 
action: 


Fia  h  and  Wildlife  Service, 
Finil  rule. 


SUMMARY:  1  his  rule  prescribes  the 
hunting  seai  ions,  hours,  areas,  and  daily 
bag  and  possession  Hmits  of  mourning 
doves,  white-winged  doves,  band-tailed 
pigeons,  rai!  s,  woodcock,  common  snipe, 
gailinules,  and  teal  in  September,  in  the 
contiguous  United  States;  sea  ducks  in 
certain  defined  areas  of  the  Atlantic 
Flyway;  due  ks  in  September  in  Iowa, 
Tennessee,  Centucky,  and  Florida; 
sandhill  erases  in  designated  portions  of 
North  Dako  a  and  South  Dakota;  and 
migratory  game  birds  in  Alaska.  Hawaii, 
Puerto  RicoJ  and  the  Virgin  Islands 
during  1981-182.  The  taking  of  these 
migratory  b|rds  is  prohibited  unless 
hunting  seaions  are  specifically 
provided.  Tne  rules  will  perihit  the 
hunting  of  tlese  species  within  specified 
periods  of  tane  beginning  as  early  as 
September  ^,  as  has  been  the  case  in 
past  years,  ind  benefit  the  public  by 
relieving  existing  restrictions. 
DATE:  Effective  on  August  21, 1981. 
FOR  FURTHEt)  INFORMATION  CONTACT 
John  P.  Rogars.  Chief,  Office  of 
Migratory  B|rd  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior.  Rocm  555,  Matomic  Building, 
1717  H  Stre(  t  NW.,  Washington,  D.C.. 
telephone  2(|2-254-3207. 
SUPPLEMENTARY  INFORMATION:  The 
Migratory  Bird  Treaty  Act  of  July  3, 1918 
(40  Stat.  755  16  U.S.C.  703  et  seq.),  as 
amended,  ai  ithorizes  and  directs  the 
Secretary  ol  the  Interior,  having  due 
regard  for  tl  e  zones  of  temperature  and 
for  the  distr  bution,  abundance, 
economic  v<  lue,  breeding  habits,  and 
times  and  li  les  of  flight  of  migratory 
game  birds  o  determine  when,  to  what 
extent,  and  jy  what  means  such  birds  or 
any  part,  ne  it,  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exp  jrted,  or  transported. 

On  March  25, 1981,  the  U.S.  Fish  and 
Wildlife  Ser  vice  (hereinafter  the 
Service)  puqlished  for  public  comment 
in  the  Federal  Register  (46  FR  18666} 
proposals  to  amend  50  CFR  Part  20,  with 
comment  periods  ending  July  16  and 
August  24, 1  }81,  respectively,  for  the 


1981-82  early  and  late  hunting 
frameworks.  That  document  dealt  with 
the  establishment  of  hunting  seasons, 
hours,  areas,  and  limits  for  migratory 
game  birds  under  §  §  20.101  through 
20.107  and  20.109  of  Subpart  K.  On  July 
8, 1981,  the  Service  published  in  the 
Federal  Register  (46  FR  35316)  a  second 
document  consisting  of  a  supplemental 
proposed  rulemaking  dealing  with  both 
the  early  and  late  season  frameworks. 
On  July  13, 1981,  the  Service  published 
for  public  comment  in  the  Federal 
Register  (46  FR  35056)  a  third  document 
consisting  of  a  proposed  rulemaking 
dealing  specifically  with  frameworks  for 
early  migratory  bird  hunting  regulations. 
On  July  29, 1981,  the  Service  published 
in  the  Federal  Register  (46  FR  38868)  a 
fourth  document  consisting  of  a  final- 
rulemaking  for  the  early  season 
frameworks  for  migratory  game  bird 
hunting  regulations  from  which  State 
wildhfe  conservation  agency  officials 
selected  early  season  hunting  dates, 
hours,  areas,  and  limits  for  the  1981-82 
season.  On  August  17, 1981,  the  Service 
published  for  public  comment  in  the 
Federal  Register  (46  FR  41736]  a  fifth 
document  consisting  of  proposed 
rulemaking  dealing  specifically  with 
frameworks  for  late  season  migratory 
bird  hunting  regulations.  This  document 
is  the  sixth  in  this  year's  regulatory 
cycle  and  consists  of  final  rulemaking 
amending  Subpart  K  of  50  CFR  20  to  set 
hunting  seasons,  hours,  areas,  and  Iknits 
for  mourning  doves,  white-winged 
doves,  band-tailed  pigeons,  rails, 
woodcock,  snipe,  and  gailinules; 
September  teal  seasons:  sea  ducks  In 
certain  defined  areas  of  the  Atlantic 
Flyway;  ducks  in  September  in  Iowa, 
Tennessee,  Kentucky,  and  Florida; 
sandhill  cranes  in  designated  portions  of 
North  Dakota  and  South  Dakota;  and 
migratory  game  birds  in  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands. 

Nontoxic  Shot  Regulations 

On  June  12, 1981,  the  Service 
published  in  the  F3deral  Register  (46  FR 
31010)  proposed  rules  describing 
nontoxic  shot  zones  for  waterfowl 
hunting.  When  eaten  by  waterfowl, 
spend  lead  pellets  can  have  a  toxic 
effect.  Nontoxic  shot  zones  reduce 
availability  of  lead  pellets  in  selected 
waterfowl  feeding'  areas.  The  final 
regulations  on  nontoxic  shot  zones  were 
published  on  August  13.  1981  (46  FR 
40879). 
NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6. 1975,  and  notice  of 


availability  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
24241).  The  final  environmental 
assessment  on  shooting  hours  (42  FR 
36495;  July  15. 1977)  supplemented  the 
discussion  on  shooting  hours  in  FES  75- 
54.  Likewise,  an  environmental 
assessment  on  September  dove  hunting 
(42  FR  37552;  July  22, 1977) 
supplemented  the  discussion  on  dove 
hunting  in  FES-75-54. 

Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that,  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act," 
and  "by  taking  such  action  necessary  to 
insure  that  any  action  authorized, 
funded,  or  carried  out  *  *  *  is  not  likely 
to  jeopardize  the  continued  existence  of 
such  endangered  or  threatened  species 
or  result  in  the  destruction  or 
modification  of  habitat  of  such  species  * 
*  *  which  is  determined  to  be  critical." 

Consequently,  the  Service  reviewed 
all  regulations  frameworks  being 
contemplated  this  year  for  season 
lengths,  limits,  shooting  hours,  and 
outside  dates  within  which  States  may 
select  seasons  for  mourning  doves, 
white-winged  doves,  band-tailed 
pigeons,  rails,  woodcock,  snipe,  and 
gailinules;  for  September  teal  seasons; 
for  sea  ducks  in  certain  defined  areas  of 
the  Atlantic  Flyway;  for  experimental 
September  duck  seasons  in  four  States: 
for  sandhill  cranes  in  designated 
portions  of  North  Dakota  and  South 
Dakota;  and  special  falcoru'y 
regulations.  As  a  result  of  intra-Service 
Section  7  consultation,  the  Chief,  O^ice 
of  Endangered  Species,  stated  in  a 
biological  opinion  dated  June  15, 1981, 
"*  *  *  your  action,  as  proposed,  is  not 
likely  to  jeopardize  the  continued 
existence  of  the  above  listed  species 
[Aleutian  Canada  goose.  Everglade  kite, 
bald  eagle.  American  peregrine  falcon, 
Arctic  peregrine  falcon,  and  whooping 
crane]  and  the  Critical  Habitat  of  the 
American  peregrine  falcon  and  the 
whooping  crane."  As  reported  in  the 
Federal  Register  dated  July  13, 1981  (at 
46  FR  36060),  Section  7  consultation  for 
the  proposed  frameworks  for  Alaska, 
Puerto  Rico,  and  the  Virgin  Islands  was 
concluded  on  May  15, 1981,  with  a 
satisfactory  biological  opinion. 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species. 
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The  Service'8  biological  opinions 
resulting  from  its  consultation  under 
Section  7  are  considered  public 
documents  and  are  available  for 
insf>ection  in  the  Office  of  Endangered 
Species  and  the  Office  of  Migratory  Bird 
Management.  Department  of  the 
Interior. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

Pursuant  to  Executive  Order  12291, 
the  Department  has  determined  that  this 
rule  is  a  major  rule,  and  has  significant 
economic  e^ect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601  et  seq).  In 
the  Federal  Register  dated  March  25. 
1981  (at  46  PR  18669),  the  Service 
described  measures  it  was  taking  to 
comply  with  new  requirements  on 
Federal  agencies  in  developing  new 
rules.  A  summary  of  an  initial  regulatory 
impact  analysis  was  included  in  the 
same  Federal  Register 

The  Service  subsequently  completed  a 
final  regulatory  impact  and  flexibility 
analysis  on  lune  30, 1981.  The  abstract 
of  the  final  analysis  follows. 

A  Pinal  Regulatory  Impact  Analysis  (FRIA) 
of  the  U.S.  Fish  and  Wildlife  Service's  annual 
hunting  regulations  fraroeworlu  for  migratory 
game  birds  was  undertaken  to  fulfill 
requirements  of  the  Regulatory  Flexibility  Act 
and  Executive  Order  12291.  The  FRIA 
initially  reviews  legal,  biological, 
administrative,  sociolgical,  and  other 
considerations  which  have  been  utilized  by 
the  Service  since  1916  in  establishing  the 
annual  migratory  bird  hunting  regulations. 
These  regulations  are  developed  under  the 
authority  of  the  Migratory  Bird  Treaty  Act 
which  implements  the  four  migratory  bird 
treaties  which  the  United  States  shares  with 
other  nations  (Canada,  Mexico,  Japan,  and 
the  U.S.S.R.). 

Analytical  emphasis  was  placed  on  daily 
bag  limits  for  ducks  and  season  length 
alternatives,  assuming  that  only  a 
predetermined  harvest  could  be  extracted 
from  the  fall  flight  of  ducks.  Data  used  in  the 
analysts  were  derived  from  national 
waterfowl  harvest  surveys,  the  1975 
Waterfowl  Hunter  Attitudes  Survey,  and  the 
1975  National  Hunting  and  Fishing  Survey. 
Inasmuch  as  changes  in  season  length  and 
bag  limit  usually  change  together,  neither  can 
be  analyzed  independently.  Consequentiy,  a 
Regulations  Index  or  RI  (the  product  of  days 
of  season  times  daily  bag  limit)  was 
developed  to  facilitate  the  analysis.  RI's  were 
found  to  vary  markedly  by  flyway,  as  did 
hunter  participation  and  harvests  in  relation 
to  the  RI's.  In  some  flyways  (e.g..  Pacific 
Flyway),  regulations  appeared  to  be  at  or 
beyond  their  capabilities  in  generating 
additional  hunting  pressure  and  harvest. 
Conversely,  in  the  Missimippi  Flyway, 
relatively  small  regulatory  changes  resulted 
in  substantial  changes  in  hunting  activity  and 
success.  Hunters  availed  themselves  of  only 
about  4  percent  of  the  hunting  opportunity 
theoretically  affored  by  the  Federal 


regulations.  Other  factors  had  more  influence 
on  hunting  activity,  and  consequently  hunter 
expenditures,  than  the  regulations 
themselves. 

Two  major  alternatives  to  the  basic  hunting 
regulations  effective  in  1975  were  studied  by 
conventional  economics  procedures.  In 
Alternative  1  the  daily  bag  limit  was 
increased  by  one  duck  while  the  season 
length  was  appropriately  reduced  to  ensure 
that  the  same  theoretical  harvest  would  be 
achieved.  From  the  analysis,  it  was  estimated 
that  the  $193  milhon  expended  by  hunters 
under  the  basic  regulations  in  effect  in  1975 
would  have  been  reduced  4.7  percent,  or  $9.05 
million,  had  this  alternative  been  in  effect 
Under  Alternative  2,  a  decrease  in  the  daily 
bag  limit  of  1  duck  and  a  compensating 
season  length  increase  to  ensure  that  the 
same  harvest  would  be  achieved  resulted  in  a 
theoretical  economic  gain  of  B.e  percent  or 
$16.7  million.  Most  of  the  gain  was  in  the 
Mississippi  Flyway,  which  already  accounts 
for  about  40-42  percent  of  the  nationwide 
hunting  activity  and  harvest. 

In  view  of  the  relatively  small  changes  in 
the  two  options,  and  the  fact  that  one  would 
represent  increased  economic  benefits  while 
the  other  would  impact  negatively  suggests 
that  the  Federal  hunting  regulations  have 
been  relatively  effective  in  achieving 
optimum  economic  benefits  even  though  they 
were  not  primarily  set  with  that  objective  in 
mind.  Under  both  options,  some 
redistribution  of  hunting  opportunity  and 
hence  hunter  expenditures  would  result 
Economic  gains  would  materialize  in  some 
areas  while  others  would  experience 
economic  losses.  The  potential  problems 
resulting  from  such  changes  would  outweigh 
the  relatively  small  economic  gains  they 
might  achieve. 

Furthermore,  an  intention  to  embark  upon  a 
cooperative  study  of  stablized  season  lengths 
and  bag  limits  for  ducks  in  conjunction  with  a 
similar  investigation  being  conducted  in 
Canada  was  announced  in  August  1979.  The 
1980  duck  hunting  regulations  and  those 
being  proposed  for  the  1981-82  season  are 
based  on  this  concept  To  alter  season 
lengths  and  bag  limits  at  this  time  would 
force  termination  of  the  study,  which  has 
broad  support  in  both  nations;  and  in  the 
United  States  among  the  States,  waterfowl 
flyway  councils,  hunters,  and  the  pubUc.  The 
aim  of  this  study  is  to  measure  and  evaluate 
variations  in  hunter  participation  and  harvest 
while  regulations  are  unchanged  but  other 
factors  are  allowed  to  fluctuate  normally.  The 
Study  should  provide  important  information 
on  relationships  between  regulations  and 
other  variable  factors  on  hunting  activity, 
harvests,  and  waterfowl  populations. 

A  diligent  search  for  additional  economics 
information  relating  to  the  benefits  of 
migratory  bird  hunting  upon  small  and  other 
entities  was  unsuccessful.  A  special  survey 
designed  to  gather  presendy  unavailable 
information  on  hunter  expenditures,  impacts 
upon  small  and  other  entities,  and  additional 
hunter  activity  and  harvest  information 
would'Cost  an  estimated  S382300.  Any 
additional  economic  benefits  which  njight 
result  from  an  expanded  effort  would  be 
minor.  Also,  regulatory  changes  necessary  for 
economic  gains  would  likely  impact 


adversely  upon  other  considerations  involved 
in  the  migratory  bird  management  and 
regulations  setting  process.  The  expflodad 
survey  would  place  a  new  burden  oo  Ike 
public  and  would  be  counterproductive  in 
terms  of  the  Federal  and  State  coaservatioa 
agencies'  limited  resources. 

Finally,  the  annual  migratory  bird  buntiQg 
regulations  obviously  are  permissive  rather 
than  restrictive  in  nature  inasmuch  as  tbe 
Migratory  Bird  Treaty  Act  provide*  that  no 
hunting  of  migratory  birds  may  occur  unless 
regulations  are  expressly  established. 

The  Service's  FRIA  was  planned  so 
that  it  would  suffice  for  both  the  early 
and  late  season  final  regulations.  Copies 
of  the  final  analysis  are  available  upon 
request  from  the  Office  of  Migratory 
Bird  Management  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  18th  and  C  Street  f^W- 
Washington.  D.Q  20240. 

Authorship 

The  primary  author  of  this  final  rale  is 
Henry  M,  Reeves,  Office  of  Migratory 
Bird  Management  working  under  the 
direction  of  John  P.  Rogers.  Chief. 

Regulations  Promulgatioa 

After  analysis  of  migratory  game  bird 
siurey  data  obtained  throu^ 
investigations  conducted  by  the  Service. 
State  conservation  agencies,  and  other 
sources,  and  consideration  of  all 
comments  received  on  the  early 
proposals  (46  FR  18666.  March  25. 1981; 
46  FR  35316,  July  8, 1981,  and  46  FR 
36056.  July  13. 1981),  the  Service 
published  in  the  Federal  Register  on  |uly 
29, 1981  (46  FR  38868)  final  early  season 
frameworks  for  contiguo^is  United 
States.  Alaska.  Puerto  KiiX>.  the  Virgin 
Islands,  and  Hawaii.  Copies  of  the  final 
frameworks  were  also  sent  to  the 
officials  of  the  State  conservation 
agencies  and  to  conservation  agency 
officials  in  Puerto  Rico  and  the  Virgin 
Islands  who  were  invited  to  submit 
recommendations  for  hunting  seasons 
which  complied  with  the  season  times 
and  lengths,  hours,  areas,  and  limits 
specified  in  the  fi-ameworks. 

The  taking  of  the  designated  species 
of  migratory  birds  is  prohibited  unless 
open  hunting  seasons  are  specifically 
provided.  The  following  amendments 
will  permit  taking  of  the  designated 
species  within  specified  time  periods 
begiiming  as  early  as  September  1.  as 
has  been  the  case  in  past  years,  and 
benefit  the  public  by  relieving  existing 
restrictions. 

The  rulemaking  process  for  migratoiy 
game  bird  hunting  must  by  its  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  intends  diat  tbe 
public  be  given  the  greatest  possible 
opportunity  to  conunent  on  the 
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and 


tiat 


Tin  il 


regulations 
rulemakings 
25,  July  8, 
established 
longest  pericds 
comment.  In 
recognized 
period  close^ 
essence, 
the  effective 
after  this 
would  have 
their  season 
hunting  areak 
communicati  i 
Sen'ice;  and 
the  necessar^ 
procedures 
The  Service 
cause"  exisfii 
U.S.C.  553(d 
Procedure 
will,  therefoife 


upon  publication. 

According, 
agency  havir  g 
participate  iii 
seasons  desifed 
species  of  m 
open  season! 
and  consideration 
all  other  relevant 
certain  sections 
Subchapter 
amended  as 

1.  Section 
follows: 


Thus,  when  proposed 
were  published  on  March 

July  13, 1981,  the  Service 
fvhat  it  believed  were  the 

possible  for  public 

doing  this,  the  Service 

when  the  comment 

time  would  be  of  the 

is,  if  there  were  a  delay  in 
date  of  these  regulations 

rulemaking,  the  States 
nsufficient  time  to  select 
dates,  shooting  hours, 

and  limits;  to 

those  selections  to  the 
to  establish  and  publicize 

regulations  and 

implement  their  decisions, 
herefore  finds  that  "good 

within  the  terms  of  5 
3)  (Administrative 

,  and  these  regulations 
take  effect  immediately 


tj 


A:t) 


each  State  conservation 
had  an  opportunity  to 
selecting  the  hunting 
for  its  State  on  those 
i  gratory  birds  for  which 
are  now  to  be  prescribed, 
having  been  given  to 
matters  presented, 
of  Title  50,  Chapter  I. 
,  Part  20,  Subpart  K,  are 
ollows: 
:0.101  is  revised  to  read  as 


i 


§20.101    Seasons,  limits  and  shooting 
tiours  for  Puerto  Rico  and  ttie  Virgin 
Islands. 

Subject  to  the  applicable  provisions  of 
the  precedinj ;  sections  of  this  part,  the 
open  season:  (dates  inclusive),  the 
shooting  and  hawking  hours,  and  the 
daily  bag  and  possession  limits  on  the 
species  desij  nated  in  this  section  are 
prescribed  ai  follows: 

(a)  Puerto  IJco. 


Daily  bag  Kmit .. 


Possession  Nmit.. 

Season  dates 

Shooting  hours   . 


Restrictior  s. 
species  of  doves 
hunted  durin ; 
dove  [Tortoh\ 
winged  dove 
cubanita);  mAuming 
rabilarga  o  n  ibich 
pigeon  [Paloi  no 


Doves 


Pigeons 


to  singly  or  in  the 
aggregate  olaii 
permitted  species. 

10  singly  or  in  the 
aggregate  ol  all 
permrtted  species 

September  5  to 
November  2,  1981 

One-hall  hour  belore 
sunnse  to  sunset 
daily. 


,■  Only  the  following 

and  pigeons  may  be 
the  open  season:  Zenaida 
cardosantera);  white- 
(Tortola  aliblanca  o 
dove  [Tortola 
e);  and  scaly-naped 
turca  o  torcaz). 


Closed  Areas. 

No  season  is  prescribed  for  doves  and 
pigeons  on  Mona  Island  in  order  to  give 
the  reduced  population  of  white- 
crowned  pigeon  [Columba 
leucocephala],  known  locally  as 
"Paloma  cabeciblanca,"  a  chance  to 
recover. 

No  season  is  prescribed  for  doves  and 
pigeons  in  the  Municipality  of  Culebra 
and  on  Oesecheo  Island. 

No  season  is  prescribed  in  El  Verde 
Closure  Area  consisting  of  those  areas 
of  the  municipalities  of  Rio  Grande  and 
Loiza  delineated  as  follows:  (1]  all  lands 
between  Routes  956  on  the  west  and  186 
on  the  east,  from  Route  3  on  the  north  to 
the  juncture  of  Routes  956  and  186  (Km 
13.2]  in  the  south;  (2)  all  lands  between 
Routes  186  and  966  from  the  juncture  of 
186  and  966  on  the  north,  to  the 
Caribbean  National  Forest  Boundary  on 
the  south;  (3)  all  lands  lying  west  of 
Route  186  for  one  (1)  kilometer  from  the 
juncture  of  Routes  186  and  956  south  to 
Km  6  on  Route  186;  (4]  all  lands  within 
Km  14  and  Km  6  on  the  west  and  the 
Caribbean  National  Forest  Boundary  on 
the  east;  and  (5]  all  lands  within  the 
Caribbean  National  Forest  Boundary 
whether  private  or  public. 

No  season  is  prescribed  for  doves  and 
pigeons  of  any  species  in  all  of  Cidra 
Municipality  and  in  portions  of  Aguas 
Buenas,  Caguas,  Cayey,  and  Comerio 
Municipalities  as  encompassed  within 
the  following  boundary:  beginning  on 
Highway  172  as  it  leaves  the 
Municipality  of  Cidra  on  the  west  edge, 
north  to  Highway  156,  east  on  Highway 
156  to  Highway  1,  south  on  Highway  1  to 
Highway  765,  south  on  Highway  765  to 
Highway  763,  south  on  Highway  763  to 
the  Rio  Cuavata,  west  along  the  Rio 
Guavata  to  Highway  1,  southwest  on 
Highway  1  to  Highway  14,  west  on 
Highway  14  to  Highway  729,  north  on 
Highway  729  to  Cidra  Municipality,  and 
westerly,  northerly,  and  easterly  along 
the  Cidra  Municipality  boundary  to  the 
point  of  beginning. 

Check  Commonwealth  regulations  for 
additional  restrictions. 

(b)  Puerto  Rico. 


Ducks    Cools 


Com- 
mon 
gaHi- 
nules 


Com- 
mon 
snipe 


Daily  bag  limits 4  6  6  6 

Possession  limits 8  12  12  12 

Season  dates— December  5.  1981.  through  January  27, 

1962. 
Shooting  hours — One-halt  hour  before  sunrise  until  sunset 
daily 


Restrictions:  No  season  is  prescribed 
for  waterfowl  in  the  Municipality  of 
Culebra  and  on  Desecheo  Island.  The 
season  is  closed  on  the  ruddy  duck 


[Oxyura  jamaicensis);  Bahama  pintail 
[Anas  bahamensis);  West  Indian 
whistling  (tree)  duck  (Dendrocygna 
arborea);  fulvous  whistling  (tree)  dudk 
{Dendrocygna  bicoJor);  masked  duck 
[Oxyura  dominica);  and  purple  gallinule 
[Prophyrula  martinica). 

Check  Commonwealth  regulations  for 
additional  restrictions. 

Note. — Local  names  for  game  birds:  Roddy 
duck  [Oxyura  jawaicensis) — Pato  rojo 
(protected);  purple  gallinule  [Porphyruh 
martinica)— GaWateXa  azul  (protected);  and 
Puerto  Rican  plain  pigeon  [Columba  inornata 
wetmorei) — Paloma  sabanera  (protected). 

(c)  Virgin  Islands. 


Zen-  Scaly- 
aida  naped 
dove       pigeon 


Ducks 


Daily  bag  limits 10  5  4 

Possession  limits 10  5  8 

Season  dales: 
Zenaida    dove    and    scaly-naped    pigeon— September    I 

through  October  30.  1981. 
Oucks  only— December  6.  1981.  through  January  29,  1982. 
Shooting  hours — One  hall-hour  before  sunrise  urtW  sunset 
daily. 


Restrictions:  No  open  season  is 
prescribed  for  ground  or  quail  doves,  or 
other  pigeons  in  the  Virgin  Islands.  The 
season  is  closed  on  the  ruddy  duck 
(Oxyura  jamaicensis);  Bahama  pintail 
[Anas  bahamensis);  West  Indian 
whistling  (tree)  duck  [Dendrocygna 
arborea);  fulvous  whistling  (tree)  duck 
[Dendrocygna  bicolor);  masked  duck 
[Oxyura  dominica),  and  purple  gallinule 
[Porphyurula  martinica). 

Check  Commonwealth  regulations  for 
additional  restrictions. 

tio\B. — Local  names  for  game  birds: 
Zenaida  dove  [Zenaida  aurita] — mountain 
dove;  bridled  quail  dove  [Geotrygon 
mystacea] — Barbary  dove,  partridge 
(protected);  ground  dove  [Columbina 
passerina) — stone  dove,  tobacco  dove,  rola, 
tortolita  (protected);  and  scaly-naped  pigeon 
[Columba  squamosa) — red-necked  pigeon, 
scaled  pigeon. 

2.  Section  20.102  is  revised  to  read  as 
follows: 

§  20.102    Seasons,  limits,  and  shooting 
hours  for  Alaska. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  and  hawking  hours,  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are 
prescribed  as  follows: 

Shooting  hours:  One-half  hour  before 
sunrise  to  sunset  daily. 

Check  State  regulations  for  additional 
restrictions,  including  area  descriptions. 
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Open  Seasons— Ducks.  Geese.  Cranes  and       Open  Seasons— Ducks,  Geese,  Cranes  and       Open  Seasons— Oucks,  Geese,  Cranas  aiMt 
Common  Snipe  Common  Snipe— Continued  ComnKW  Snipe— Continued 


Area 

Northern Stafe  Game  Mgmt  Units:  11-  Sepl  1-Oec. 

13  and  17-26  16. 

GuM  Coast State  Game  Mgmt  Units:  5-7.  Sept  1-Oec. 

9.  14-16.  and  Unimak  Island  16 


Southeast State  Game  Mgmt  Units:  1-4 


S«pl  1-Oec 
16 


Meukan 
tstands 
Kodak 


Stale  Gwne  MgnA   Unn   lO    Oa  S^lsn 
except  Unmak  Island  22 


Slate  Game  MgmL  Um  B 


oa  e-jan 

22 


Daily  Bag  and  Possession  Limits 


Al«8 


Geese* 


Bni« 


Northern „. 

QuM  Coast 

Southeast 

PnbHot  and  Aleutian  Islands . 

Kodiak 


10-30 
6-24 
7-21 
7-21 
7-21 


6-12 

6-12 

0-12 

'6-12 

6-12 


e-12 
6-12 
6-12 
6-12 
6-12 


'  In  addition  to  the  base  daily  bag  and  possession  limits,  a  daily  bag  limit  ot  15  and  a  possession  Imit  of  30  is  permitted  smgiy  of  m  the  aggregate  ol  the  foaoMng 
oldsquaw.  hariequm,  and  American  and  red-breasted  mergansers.  _      ^  .  ^  .    _ 

=  The  daily  bag  and  possession  limits  may  not  include  more  than  4  daily  and  8  in  possession  of  white*onted  and  Canada  geese,  smgly  or  m  the  aggregate  m 
possession  limits  on  other  geese,  the  daily  t>ag  limit  is  6  and  ttie  possession  limil  is  12  on  emperor  geese 

'  No  Canada  geese  may  be  taken  in  the  Pnbilol  and  Aleutian  Islands  west  ol  UnimaK  Pass. 


OoMmon      Sanvi'i 


2-< 
2-4 
2-4 
2-4 


addAon  to  the  dWiy  bag  and 


4-6  •-«• 

4-0  8-16 

4-8  8-16 

4-6  6-16 


3.  Section  20.103  is  revised  to  read  as 
follows: 

§  20.103    Seasons,  limits,  and  shooting 
hours  for  mourning  and  iwtilte-winged 
doves  and  wild  pigeons. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  and  hawking  hours  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are 
prescribed  as  follows: 

(a)  Mourning  Doves — Eastern 
Management  Unit. 

Daily  bag  limit » 12 

Possession  limit 24 

Shooting  hours:  One-half  hour  before 
sunrise  until  sunset  daily  except  as 
noted  otherwise. 

Check  State  regulations  for  additional 
restrictions,  including  area  descriptions. 


Seasons  in: 

Alat>ama:  (Umits— 12  daily  and  m 
possession) 
North  Zone:' 

All  ol  Autauga,  Bartxiur. 
Bullock,  Butter,  Cren- 
shaw. Oanas,  Elmore. 
Lee.  Lowrxles,  Macon. 
Marengo,  Montgomery, 
Pike,  Russell  and 
Wiloo«  Counties,  and 
that  area  north  ol  US 
Highway  84  in  Choc- 
taw, Oartte.  Conecuh, 
and  Monroe  Counties 
One-haM  hour  belore    Sept.  19-Oct  16 

sunnse  to  sunset. 
12  noon  to  sunset. 


Delaware  (12  noon  to  sunset). 


Remaining    counties    i 
North  Zone 
12  noon  to  sunset 


South  Zone:' 

12  noon  to  sunset 

One-hall     hour     betore 
sunnse  to  sunset. 


Connectietit.. 


Oct  19-Nev  5  and 
Dec  20-Jan  10. 


Sept  19-Nov  4 
and  Dec  iS-Jan 
9, 

Oct  10-Ocl  19 
Oct  20-Nov.  29 

and  Dec  22-^lan, 

9 
Closed 


Ronda. 

12  noon  to  sunset 
One-haN    belore    sunnse    to 
sunseL 

Georgia; 

North  Zone' 


South  Zone' 


Illinois  (12  noon  to  sunseQ.. 

Indiana 

Kentucky  (12  noon  to  sunset) . 


Louisiana' 

North  Zone=' 


South  Zone' 


Maine 

Maryland  (12  noon  to  sunset).. 


Massachusetts.. 

Michigan 

Misstssippl 


Sept  5-SepL  26 
and  Oct.  12-Oci 
31  and  Dec.  17- 
Jan.  13. 

Oct  3-Nov  1 
Nov  14-Nov.  29 
and  Dec  12-Jan 

4 

Sept  5-Oct  10  and 
Dec  I2^)an.  14 

Oct  3-Nov  7  and 
Dec.  12^an.  14 

SepL  1-Nov  9 

Closed 

SepL  1-Oct  31  and 
Nov  26-Oec  4 

Sept  5-Sept  20 
and  Oct  tO-Nov 
e  and  (3ec  12- 
Jan  4 

Oct.  10-Nov  29 
and  Dec  19-Jan 
6 
.  Closed 

Sept  1-Oct  10  and 
Nov.  11 -Nov  27 
and  Dec  2l->ian 
2 

Closed 
,  Closed. 
,  Sepl  5-Oct.  4  and 

Oct  17-Nov  8 
and  Dec  26-Jan 
11. 


Sept  5-Oct.  10. 
Dec  14-Jan  15. 

Closed 

Sept  1-Nov  9 


New  Hampshire 

NGw  (jorsGy 

New  York 

North  Carolina: 

12  noon  to  sunset 

Ono-hall  hour  belore  sunnse 
to  sunset 

Ohio 

Pennsylvania  (12  noon  to  sunset) 
Rhode     Island:     (12     noon     to 
sunset) 
Black  Hut,  Buck  Hm,  Durlee    Sepl  9-Sept  13 
HUl.      Arcadia.      Carolina. 
Great  Swamp.  Indian  Cedar 
Swamp,    and    Woody    HHI 
State   Management   Areas 
only. 

Statewide Sept  i4-Sopt  30 

:  and  Oct  17-Nov 

J  8  and  Dec  17- 

Jan  10. 

Sept  5-Oct  10  and 

Nov  21-Nov  28 
and  Dec  2i-Jan 
15 


South  Carolina.. 


Tennessee* 


Vermont  . 

Vtrgma 

12  noon  tosinset 
One-half  hour  betore 
to  sansei 

West  Vlrgme        


Sapt  1-Sepi  30 
and  Oct  lO-Oct 
25  ant  Dec  19- 
Jaa  11 


Sept  5-Ocl  24 
Dec  i9->lan  7 

Sepl  i-Oa  31  am 
OBC23-OeC  31 


WisoonsKi.. 


'  In  Alabama  the  South  Zone  is  drtined 
south  ot  U  S  Highway  84  n>nrang  east  hoin  • 
State  Une  to  the  Covngion  CouMy  Ine.  and  ndultng 
Coffee.  Covington  Dale  Gerteva.  Hemy.  and  HouMon  Ono- 
ties  The  North  Zone  consists  of  ttw  iwiiaiila  ol  Mifeana 

-  In  Georguk  it«  North  Zone  is  aetnoa  as  tial  aiaa  yng 
nortti  of  a  dnnsnn  kne  as  loitows  U  S  ttflhway  280  SDai 
Columbus  east  to  the  Ocmulgee  Rwer.  Amg  tw  Ocnwtase 
River  to  the  Altamaha  River  south  u  me  tiluii  boundary 
of  Tattnall  County,  notn  atong  me  wcilem  boundgy  ol 
Tattnall  and  Emanuel  Counties,  and  east  atong  •»  noraiam 
boundary  ol  Jefluns  and  Screven  Counhes  to  tie  Souai 
Carolina  State  kne  The  South  Zone  consols  ol  tie  reman 
der  ol  Georgia. 

'  In  Louisiana,  the  North  Zone  is  deined  as  tial  araa  lyng 
north  of  inieistale  Highway  10  honi  tie  Taos  SMto  Ine  to 
Baton  Rouge  Interstate  Highway  12  Irain  Baton  Rouge  to 
Skdel.  and  Inte'stale  Hqhway  i0  Irom  Skdei  to  tie  lima 
svpi  State  bne  The  South  Zone  conssls  ol  the  remamdv  ol 
Louisiana 

<ln  Tennessc.  shooting  hours  on  openng  day  (Sapl  1) 
are  12  noon  to  sunset 

(b)  Mourning  Doves — Central 
Management  Unit. 

I^ebraska.  Norm  Oakott.  and  Souti 


In 


In  Missoun. 
Dakota: 

DaHy  l>ag  kmH 

Possess«n  fcnrt 

Kansas,   New  Meooo. 

Daily  bag  kmit „. 

Possession  Hint 

In  Arkansas  Colorado,  an 

DaHy  t>ag  limit  _ 

Possession  kmit 


10 

20 

It 


Shooting  hours:  One-half  hoiu"  before 
sunrise  until  sunset  daily  except  as 
noted  otherwise. 

Check  State  regulations  for  additional 
restrictions,  including  area  descriptionik. 


Seasons  m 
Arkansas 

Cokxado 

Iowa 

Kansas  _... 

PWHtiOSOfO'. 

Missoun 


_-.  Sept  1-Oct  4  and 
Dec  19-Oec  29 
._  Sept  t-Oct  IS 


Sapt  l-Od  30 
.  Oknad 
Sepl  1-Oa  30 
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Montana. 
Nebraska    .  J... 
New  Mexico   1).. 


North  Dakota!  (sunnsa  to  sunset) 
Oklahoma 
South  Oakote 
Texas:  (2) 
North 

Kirwiey 

Brewstfr. 

Davis, 

spew. 


Ctosed. 

Sept  1-Oct.  15 

Sept  1-Sept  30 

and  Nov  21-000. 

20. 
Sept  5-Oct.  19 
Sept  l-Oc1  30 
Sept  1-Sept  20. 


4one:  Counties  of 
Val  Verde.  TerreH. 
Presidio.  Jeff 
Culbersoa  Hud- 
nd  El  Paso 
hours: 
2  noon  unH  sunset 
I  hour  before  sun- 
fiee  until  sunset 


8ho<  SnQ 


Remandi  r 


Shootirjg 
before 
South 
Cameron, 
Starr, 
Mavendk. 


ot  North  Zone: 
hours:     V2    hour 

iunnse  until  sunset. 

4one      Counties     of 

Willacy,  Midalgo. 

Zapata.  Webb,  and 


Sept  5,  6.  12.  13. 
Sept  1-4  and  Sept 

7-11  and  Sept 

14-Oct.  30. 
Sept  1-Oct  30. 


Shoo  ing  hours: 

2  noon  until  sunset 
i  hour  betore  sun- 
nse  until  sunset 

Remainder      of      South 
Zo  le:   Shooting  hours: 
I  hour  before  sunnse 
un  I  sunset. 


Wyoming.. 


Sept  5,  6,  12.  13. 
Sept.  20-Oct.  29 

and  Jan.  2-Jan. 

17. 
Sept.  20-Nov.  2 

and  Jan  2-Jan 

17 

Sept  1-Oct.  15. 


(1)  In  New  Mjxico  the  daily  bag  limit  is  12  and  the 
possession  limit  fe  24  whrte-wmged  and  mourning  doves, 
singly  or  in  the  agtregale  of  these  species. 

(2)  In  Texas.  tl4  North  Zone  consists  of  ttie  counties  of 
Kinney,  Uvakle.  MMina,  Bexar,  Comal.  Hays,  Travis,  William- 
son, Milam,  Rob*lson,  Leon,  Houston,  Cherokee,  Nacog- 
doches, and  Shell  y  and  all  counties  north  and  west  lt>ereof 
The  South  Zone  pjnsists  of  all  counties  south  and  east  of 
the  North  Zone. 


(c)  Mourn  ing 
Managemen  t 

Daily  bag 
Possession 


limt 


Doves —  Western 

Unit. 


(except  as  noted) 10 

liihit  (except  as  noted] 20 

Shooting  lours:  One-half  hour  before 


sunrise  unti 


Check  State  regulations  for  additional 


restrictions. 


Seasons  m; 
Araona  (1)... 


Califomia  (2). 


1(2)- 

Utah 

Washington . 


(1)  In  Arizona  di  ring  September  1  through  27  the  daity  bag 
limit  IS  12  mournir  )  and  wtme-winged  doves  m  ttie  aggregate 
of  which  no  mor«  than  6  may  be  white-winged  doves.  The 
possession  liimt  if  24  mourning  and  white-wmged  doves  in 


sunset. 


including  area  descriptions. 


Sept  1-Sept  27 

and  Nov.  27 -Jan. 

8. 
Sept  1-Sept.  30 

and  Nov.  21-Oec. 

10. 
Sept.  1-Oct.  20. 
Sept  1-Oct  20. 
Sept  1-Sept  30. 
Sept  1-Sept  30. 
Sept  1-Sept  15. 


the  aggregate  of  which  no  more  than  12  may  be  whMe- 
winged  cloves.  During  November  27  through  January  8,  the 
bag  and  possession  kmils  are  12  and  24  mourning  doves, 
respectively 

(2)  In  those  counties  of  California  (Impenal.  Riverside,  and 
San  Bernardino)  and  IMevada  (Clark  and  Nye)  having  a 
season  on  whtte-winged  doves,  the  daily  bag  limit  is  10  and 
ttie  possession  limit  is  20  moummg  and  wttite-winged  doves, 
singly  or  in  the  aggregate  ol  these  species. 

Notice. — Hawaii — Subject  to  the  applicable 
provisions  of  the  preceding  sections  of  this 
part,  mourning  doves  may  be  taken  in 
accordance  with  the  State  regulations. 

(d)  White-winged  Doves. 

Shooting  hours:  One-half  hour  before 
sunrise  until  sunset  except  as  noted 
otherwise.- 

Check  State  regulations  for  additional 
restrictions,  including  area  descriptions. 


Check  State  regulations  for  additional 
restrictions,  including  area  descriptions. 


Limits 


Season  dates 


Bag 


Pos- 


Seasonsin: 

/Arizona  (Statewide) Sept.  1-Sept 

27. 
Crflomia:  (2) 
Counties  of  Impenal,      Sept.  1-Sept 
Riverside,  and  San        30  and  Nov. 
Bernardino.  21-Dec.  10. 

Remainder  of  State Closed 

Nevada:  (2) 
Counties  of  Clark  Sept  1-OcL  20... 

and  l^e. 

Remainder  of  State Closed 

New  Mexico  (3) Sept  1-Sepl. 

30  and  Nov. 


6(1)       12(1) 


Season  date^ 

Limits 

Bag 

Pos- 
session 

Seasons  in: 

.  Oct  9-Nov  7 

<; 

to 

CaWornia: 

Counties  of  Alpine, 

Sept  2&-0ct 

6 

s 

Butte,  Del  Norte. 

25. 

Glen,  HumbokH 

Lassen, 

Mendocino, 

Modoc,  Plumas, 

Shasta,  Sierra. 

Siskiyou,  Tehama. 

and  Trinity. 

Remainder  of  Stale... 

.  Dec.  12-Jan.  10 

5 

5 

Colorado  (11 

Sept  1-Sept 

5 

10 

30. 

Nevada:  (1)  Carson 

Sept  26-Oct 

5 

6 

City.  Douglas,  and 

25. 

Lyon  Counties  only. 

New  Mexico:  (1) 

North  Zone  (2) 

.  Sept  1-Sept 
20. 

5 

10 

South  Zone  (2) 

.  Oct.  3-Oct.  22. 

5 

10 

Oregon 

.  Sept  12-Oct 

11. 

5 

5 

UW»<1) --> 

Sept  1-Sept. 
30. 

5 

10 

Washington 

Sept  1-Sept 
30. 

5 

5 

21-Dec.  20. 


Sept  5,  6, 
and  13. 


Texas:  (4) 
In  the  North  Zone 

counties  of  El 

Paso.  Hudspeth. 

Culberson,  Jeff 

Davis.  Presidio, 

Brewfler,  Terrell, 

Val  V^rde  and 

Kinney,  arxl  South 

Zone  cixjnties  of 

Maverick,  Webb, 

Zapata,  Starr, 

Hidalgo,  Cameroa 

and  Willacy. 
Remainder  of  State Ctosed 


12, 


10 


20 


(1)  In  Arizona  dunng  September  1  through  27  the  dally  bag 
limit  is  12  mourning  and  white-winged  doves  in  the  aggregate 
ot  which  no  more  ttian  6  may  be  white-winged  doves  The 
possession  lirmt  is  24  mourning  and  white-winged  doves  m 
the  aggregate  of  which  no  more  than  12  may  be  white- 
winged  doves. 

(2)  In  designated  counties  of  CaUfomia  and  Nevada,  the 
daily  bag  limit  is  10  and  the  possession  llnvl  ia  20  white- 
winged  and  mourmng  doves,  singly  or  m  the  aggregate  of 
both  species. 

(3)  In  New  Mexico  the  daily  bag  limit  is  12  and  tt>e 
possession  limit  is  24  white-winged  and  rtxHiming  doves, 
singly  or  in  the  aggregate  of  both  species. 

(4)  In  Texas,  the  snooting  hovs  are  12  noon  until  (unset. 

(e)  Band-tailed  Pigeons. 

Shooting  hours:  One-half  hour  before 
sunrise  until  sunset. 


(1)  Every  hunter  must  have  been  issued  and  carry  on  his 
person  wtiile  hunting  band-lailed  pigeons  a  properly  validated 
special  band-tailed  pigeon  hunting  permit  issued  by  the  State 
conservation  agency  of  each  respective  State  for  ttie  open 
season  m  that  State  Such  a  special  band-tailed  pigeon 
hunting  permit  will  be  issued  upon  application  to  the  Stale 
conservatioo  ager>cy  of  the  State  in  which  hunting  is  to  be 
done.  Permits  issued  by  any  Slate  wiH  t)e  valid  in  ttiat  Slate 
only  Tins  season  shaK  be  open  only  in  ttie  areas  described, 
delineated,  and  designated  as  such  by  Arizona.  Colorado, 
Nevada,  New  Mexico,  and  Utah  in  their  respective  hunting 
regulations. 

(2)  In  New'  Mexico  ttie  Nofth  Zone  is  defined  as  that  area 
Ivirig  north  and  east  of  a  line  following  US  Highway  60  from 
the  Anzona  State  Kne  east  to  Interstate  HJighway  25  at 
Socorro  and  ttien  south  along  Interstate  Highway  25  to  the 
Texas  State  line  The  South  Zone  is  deliried  as  that  area 
lying  south  and  west  of  the  North  Zone. 


4.  Section  20.104  is  revised  to  read  as 
follows: 

§  20.104  Seasons,  limits,  and  shooting 
hours  for  rails,  woodcock,  and  common 
snipe. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  and  hawking  hours,  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are  as 
follows: 


Rails  (sora  and  Virginia)  Rails  (clapper  and  king) 


Woodcock 


Cormnonsnipe 


Daily  bag  limit J.„ _ __ 25(i) _ „ See  footnote  (2) . 

Possession  Nmit „ 25(1) _„  Soe  footnote  (2) . 

Shooting  Hou  s:  One-haM  hour  before  sunrise  until  sunset  daily  on  all  species,  except  as  noted  otherwise. 


.  5 a 

.  10 16. 

Deferred - Deferred. 

Oct  12-Oct  31  and  Nov.  Oct  12-0ct  31  and  Now 

16-Oec.  30.  16-Oec.  30. 

Dec.  5-Feb.  7 __ Nov.  7-Feb.  21. 

Nov.  20-Jan.  23 Nov.  20-Feb.  28. 

Sept  25-Nov.  28 Sept  1-Oec.  15. 

Oct  12-Nov.  27  and  Dec.  Sept.  14-Oec.  29. 

14-Oac.  31. 

Deferred - Sept.  1-Dec.  16. 

Sept  1»-Nov.  22 Sept  1»-No».  ^^ 


AttanHc  Flyway 


Connecticut.. 
Delaware 


Sept  1-Nov.  7..._ Sept  1-Nov.  7.. 

Sept.  I-Nov  9 Sept  1-Nov.  9.. 


Ftonda 

Georgia .... 

Maine 

Maryland.. 


Sept.  2-Nov.  10 Sept.  2-Nov.  10... 

Sept  10-Nov.  18 Sept  10-Nov.  18.. 

Sept.  1-Nov.  7 _  Closed 

Sept  1-Nov.  9 Sept  1-Nov.  9....- 


Massachusetts.. 


Sept.  1-Nov.  7 Ctosed.. 

Ctoaed CtOfad„ 
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New  Jersey:  (3) 

North  Zone — — 9ep«-  »-**>•■  9-- 

Sou*  Zone - - Sept  1-No*.  9.. 


Sept  1-Nov  9.. 
Sept  1-Nov  9. 


Oat  S-Now.  as.. 

Oct  24-Oac  S 
IS-Oec  29 


and  Oaa 


Ool2-Ocl  31 

Jan.2X 
O012-O0131 

Jaa23 


IN0>  •- 


and  MM  »- 


New  Voik:  (9 

Northern  Zone  tnctudiog  Lake  Champtain 

Long  Wand ~ — '- 

Remainder  of  Stale _. _ — j.. 

North  Cwjtina. -....- 

Pems^ania ...--~.-. _._,--..™_ — .—.—.t.. 

Rhode  Island. ...»-........«.»■■— ~.~—~— 


..!.. 


Sept  1-Nov.  9 — 

Cloted — 

Sept  1-Nov  8..... 

Sept  1-Nov.  9 

Sept  1-Nov.  9 

Sept.  ifr-Nov.  24.. 


3epl20-Nov23 

Dot  1-Nov  23 

„ Sept  20-Nov  23 

_ Nov.  13-Jaft  16 

Closed — _ Oot  17-Ooc.  19 — 

Sept  Ifr-Nov.  24. Oct  17-Oec  4  and  Dec 

14-0ec.29. 


Okiaadc 
Ckwed. 
,  Cloead 
Sept  1-Nov  9.. 


South  Carolina.. 

Vermont 

Virginia ~ 

West  Virginia.... 


Oct  6-Oeo.  14 

Sept  26-Nov.  29„ 
Sept  12-Nov  20.. 
Sept,  7-Nov.  14.... 


Octe-Oea  14„ 
Closed.. 


Nov  27-Jan  30 

Sept  26-Nov  29 


Sept  12-Nov,  20 Nov  »Jaa  12... 

Closed Oct  17-Ooc.  19.. 


.  Sept  1-Nov  23 
.  Okiaed. 

Sept  1-Nov  23 
.  Hen  13-Fab  27 

Oct  17-Oec  19 

Sept  16-Oec  4  ■>«  Dec 
14-Oec  31 
.  Mh   13-Feb  27 
.  Sept  26-Nov  29 
.  Oct  l7^Jan.  31 
.  Sapt  7-Oac.  22. 


Mississippi  Byway 


Mnola.. 


Iowa  (4) 

Kentucky 

Ixxjisiana 

Michigan  (S).. 
Minnesota 


Nov.  10-Jan.  18 Nov.  10-Jan.  18., 

Sept  1-Nov  9 Ooeed.. 

SeJM-  1-Nov.  9 _ 

Sept  1-Nov.  9 

Sept  5-Nov.  13 

Deferred Ooaed.. 


Nov  28^lw.  31 ... 

Nov  1-Jan.  4 _ 

Oct  1-Ooc.  4 _ 

Sept  19-Nov.  22- 
Sept  19-Nov.  22.. 
Oot  3-Oec.  8 


Ohk). 


Sept  19-Nov.  27 

Sept  15-Nov.  14 

Sept  1-Nov.  4 

Oct  24.0an.  1 

Sept  1-Nov.  9 

Sept  1-Nov.  9 


Sept  19-Nov.  27.. Dec.  12-f«>.  14 — 

,  Closed Sept  i5-Nov  14.._ 

,  Ooaed Sept  1-Nov  4 

Oct  24-Nlan.  1 Doc  26-Feb.  28 — 

Oct  1-Oec.  4 

..„ Sept  18-Nov  2l..._ 


Tennessee.. 


Oefened.. 


Wisoonsm.. 


Deterred.. 


Oot  17-f*)v 
1-f=eb.  28 
Sept  12-Nov  15 


22  and  Feb 


Nov  14-Fet)  2B 

Nov  21-Feb  28 
.  Sapt  12-Oec  27 

Sapt  1-Oec  16 

SaptS-Oec  20 

OotS-OscA 
.  Nov  7-F«b.2« 
.  Sept  15-Nov  14 

Sapt  1-Nov  4 

Nov  14^4=06.28 

Oct  1-Oec  4 

Sept  1-Nov  28  and  Oac 
7-Oaa24 

Nov  i»-Fab  28 


CenMRyway 


CoMxado  (6) ., 

Kansas — 

Montana  (6).. 
Nebraska  (7) .. 


New  Menoo  (6).. 
North  Dal«ota..... 


Oklahoma 

South  Dakota  (8>.. 

Texas ~ 

Wyoming  (9| 


Sept.  1-Nov.  9 

Sept.  12-»tov.  20 - ., 

Ctosed 

Sopl  1-Nov.  9 
Sept  12-Nov  20.. 

Closed 

Sept  I^Nov.  8.., 

Ctosed -... 

Sept  1-ftev.  9.. 
Sept  26-Oec.  4 


Cloead 

Sept  1-Nov.  9 


Nov.  20-Jaa23.~ 
Ctosed  . 
Oefefed.. 
Ctosed- 


1-OSC1& 
Sapt  12-Oac  IS 
Sepl  t2-Nov  28 
Oct  20-Feb  3 
Sapt  1-Oct  31 
Ouloiied 
Sapt  ze^tan^  iO 


PaoMcFlyway 


Ooaed 
Closed 

Closed.. 
Ctosed 


Sapi  1-Oac  t 


Sapt  la-Oae.  19 
Sapt  a»-Oec  TT 


Note.—**)  seasons  are  prescribed  for  woodcock  Snipe  seasons 
have  been  deferred  by  all  other  States  in  the  Pacifio  Byway 
ConsuH  waterlowl  regulations  to  be  published  later  for  information 
oonoenwg  these  seasons 


(1)  The  bag  and  possesston  Nmrts  for  sora  and  Virginia  rails  apply  snghr  or  »i  «»  aggregate  of  these  h»o  sp^«^  ,  .,.  „,^  «.Ho*,h«.a™iniio«n<i  ...jijjis.au  m*dl» 

»  in  addition  to  me  limits  on  sora  and  Virg»iia  rails,  in  Connecticut  Delaware,  "a^and.  New  JorseJ^  and  Rhoderttand^ere  is  a*^  0#  ™**  P'^^^JTmi  Ui 

and  teng  ralte.  singly  or  in  the  aggregate  of  these  two  species.  exce,3t  that  the  season  is  ctosed  on  king  rails  m  ftew  Jersey  t>y  Swe  '«f^*°r,  J"  *™™»,,S°^'f^ 

W^ssIppiNcrti  Carolina  South^wokia  TeKas.  and  V^.  there  is  a  daily  bag  kmif  of  1 5  and  possession  Bmn  of  30  dapper  and  King  rai.s  s«igfy  or  m  the  aggregate  o«  tnese  tmo 

(3  " 

!* 
(5 


^_ -      „     .  .      -  I  possession  I 

"(SiT^or  descrvtion  ot  ro.Tes  or  management  umts  withTn  a  State,  see  State  re»*at>ons- 
\tl !:;  r^^rtrSS;^resT5:Sn'^,'^H?^t^o';S>'tfvrii^^  Wayne.  and  adiacem  Great  takes  «.  cty^ec^ng  wat^s.  tne  r*  anp  sn^  .«sons  ,^ 

Park  Counties:  ^ew  w?nco-the  area  lying  east  of  the  Continental  Dwoe  but  outsKle  the  JicanMa  Apache  Indian  Resereabon.  T>>e  rematf'der  portions  oi  these  Stales  a-e  «  me  » 

(7)  In  Nebraska  ttw  rail  Imits  are  10  daily  and  in  possession 

(8)  In  bout.!  Dakota,  the  smpe  limits  are  5  daily  and  15  in  possession.  . 
NoTE.-Some  Stales  may  select  rail,  woodcock  and  snipe  seasons  at  the  time  Biey  setecl  their  duck  seasons  m  Au0usl  Consist  wMertowi  rs^Mwna  to  be  pMbMMO  »»  tor  uKuiimMuh 

concerning  these  seasons. 


I  the  PaoMc  fVaay 


5.  Section  20.105  is  revised  to  read  as 
follows: 

§20.105    Seasons,  Hmits.  and  shooting 
Ihours  for  twaterf  owl,  coots,  and  gallinutes. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  and  hawking  hours,  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are 
prescribed  as  follows: 


(a)  Sea  Ducks.  (1)  An  open  season  for 
taking  scoter,  eider,  and  oldsquaw  ducks 
is  prescribed  according  to  the  following 
table  during  the  period  between 
September  15, 1981,  and  January  20. 
1982,  in  all  coastal  waters  and  all  waters 
of  rivers  and  streams  seaward  from  the 
first  upstream  bridge  in  Maine.  New 
Hampshire,  Massachusetts,  Rhode 
Island,  and  Connecticut;  in  those  coastal 
waters  of  New  York  lying  in  Long  Island 
and  Block  Island  Sounds  and  associated 
bays  eastward  from  a  line  running* 


between  Miamogue  Point  in  the  Town  of 
Riverhead  to  Red  Cedar  Point  in  the 
Town  of  Southampton,  including  any 
ocean  waters  of  New  York  lying  south  of 
Long  Island:  in  any  waters  of  the 
Atlantic  Ocean  and,  in  addltioa  in  any 
tidal  waters  of  any  bay  which  are 
separated  by  at  least  one  mile  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  New  Jersey. 
South  Carolina,  and  Georgia:  and  in  any 
waters  of  the  Atlantic  Ocean  and/ or  in 
any  tidal  waters  of  any  bay  which  are 
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^y 


separated 
water  from 
emergent  v 
Maryland 
and  provided 
been  descriped, 
designated 
areas  undei 
adopted  by 
other  areas 
other  States 
ducks  may 
regular  ope^ 

(2)  The 
possession 
aggregate  o 
regular  due 
Flyway 
the  regular 
and  a 
eider,  and 
the  aggrega 

(3)Shooti[ig 
before  sunrjse 

Check 
restrictions, 


at  least  800  yards  of  open 
any  shore,  island,  and 
tgetation  in  Delaware, 
1  Jorth  Carolina,  and  Virginia; 
that  any  such  areas  have 
delineated,  and 
as  special  duck  hunting 
the  hunting  regulations 
the  respective  States.  In  all 
of  these  States  and  in  all 
in  the  Atlantic  Flyway,  sea 
)e  taken  only  during  the 
season  for  ducks. 

bag  limit  is  Zand  the 
imit  is  14,  singly  or  in  the 
these  species.  During  the 
season  in  the  Atlantic 

may  set.  in  addition  to 
imits,  a  daily  bag  limit  of  7 

limit  of  14  scoter, 
dquaw  ducks,  singly  or  in 
e  of  these  species. 

hours  are  one-half  hour 
until  sunset  daily, 
regulations  for  additional 


diiily 


States 


possession 


0 


Sti  te 


Seasons  tn: 
Connecticut 
Delaware 
Georgia 

Mame 

Maryland 

Massachusetfe 

New  Hampsh  'e 

New  Jersey 

New  Yofit  (Lciig  Island  only) 

North  Carolini  i 

Rhode  Island 

South  Carolin  i 

Vwginia 


Sepi  25- Jan  9 

Sept  26-Jan  9 

Defefred 

Oct  1-Jan  15 

Oct  6-Jan  20 

Deferred 

Sept  iS-Dec  30 

Oct  6-Jaa  20 

Sept  23-Jan  7 

Deterred 

Deterred 

Deterred 

Deten^ed 


f  om 
le 


(4)  Notwithstanding 
this  Part  20 
waterfowl 
power  will 
Massachusetts 
Island.  Com 
Delaware,  ^ 
those  areas 
designated 
regulations 
hunting. 

Note. — Stdl  es  with  deferred  seasons  may 
select  sea  dui  k  seasons  at  the  time  they 
select  their  w  jferfowl  seasons  in  August. 
Consult  wate  fowl  regulations  to  be 
published  lati  r  for  information  concerning 
these  later  se  isons. 


the  provisions  of 
the  shooting  of  crippled 
a  motorboat  under 
permitted  in  Maine, 
New  Hampshire.  Rhode 
ecticut.  New  York, 
irginia,  and  Maryland  in 
described,  delineated,  and 
their  respective  hunting 
s  being  open  to  sea  duck 


n 


(b)  Teal. 
season  for 
green-wing^ 
prescribed 
table  in  th 
described, 
the  hunting 
States: 


S  eptember  season:  An  open 
al  ducks  (blue-winged, 
and  cinnamon]  is 
ording  to  the  following 
areas  which  are 
lineated,  and  designated  in 
egulaticns  of  the  following 


t! 


i  CC: 

10!  e 


c  e 


Daily  bag 
Possession 


lim  f, 


lii  lit.. 


Shooting 
daily. 


ours:  Sunrise  until  sunset 


Check  State  regulations  for  additional 

restrictions. 


Seasons  in  the  Mississippi  Flyway: 

Alabama' Sept  12-Sept  20 

Arkansas Sept.  12-Sept  20 

linw' Sept.  12-Sept.  20 

feidtoM* Sept.  1-Sept  9 

Louisiana _ _ Sept.  t9-Sep(.  27 

Mississippi    Sept.  12-Sept  20 

Missoun        Sept.  12-Sep4.  20 

Ohio Sept  V1-Sept  19 

Seasons  in  the  Central  Flyway: 

Colorado '^' Sept  5-Sept   13 

Kansas  Sept  12-Sept.  20 

New  Mexico* Sept  12-Sept  20. 

OWahama  Sept  19-Sept  27 

Texas Sept  12-Sept.  20 

'  In  Alabama,  shooting  hours  m  Mobile  Bay  north  of  the 
causeway  and  south  of  the  L&N  Railroad  are  sunrise  to  12 
noon 

'  In  Illinois  the  shooting  hours  are  from  7  a.m. -4  p.m  local 
time  by  State  regulation 

'  The  Kankakee  and  LaSalle  Fish  and  Wildlite  Areas,  and 
portions  of  Attertjury.  Hovey  Lake.  Jasper-Pulaski,  and 
Pigeon  River  Fish  and  Wildlife  Areas  are  ckised  to  teal 
hunting  by  State  regulatiorts 

*  Only  in  Lake  and  Chaffee  Counties,  and  that  portion  of 
Colorado  east  of  US  Highway-Cotorado  State  Highway  85 
trom  the  Wyoming  State  line  to  its  intersection  with  U  S 
Interstate  Highway  25  to  the  f^ew  Mexkx}  State  line. 

"  Central  Flyway  porton  only 

(c)  Gallinules. 

Daily  bag  limit 15 

Possession  limit 30 

Shooting  hours:  One-half  hour  before 
sunrise  to  sunset. 

Check  State  regulations  for  additional 
restrictions. 


SeasoTK  in  tfie  Atlantic  Flyway 

Connectkart Deterred 

Dolow Sept  1-l*>v  9 

Floifd*' -...'. Sept  2-ftov  10 

Georgia  Detenw) 

Maine  Sept  1-Nov  7 

Maryland Sept  1-Nov  9 

Massachusetts   Sept  1-Nov  7 

New  HampshiTB Ctosed 

New  Jersey .._ Sept  1-Ncv  9 

Hem  yoik 

Long  Island   _ _.._.„ Ctoted 

Remainder  of  State    Sept  1-^4ov  9 

North  Carolina Sept  1-Nov  9 

Pennsylvania    Sept  1-Nov  9 

Rhode  Island Sept  16-Nov  24 

South  Carolina Oct.  6-Dec  14 

Vermont    Sept  26-Nov  29 


Virginia 
West  Virginia 
Seasons  m  the  Mississippi  Flyway 

Alabama  

Arkansas         


Irxtana 
hiwa. 
Kentucky 
Louisiana 

Michigan 

Minnesota 

Mississippi 


Deterred 
Deterred 

Nov   10-Jan   18 

Itov  7-Jan  15 

Closad 

Sept  1-Nov  9 

Ctosed 

Deferred 

Sept  19-Nov  27 

Deferred 

t3e1erred 

Sept  12-Sept  20 

and  Oct  24-Dec 

23 
Ctosed 

Sept  1-Nov  9 
Deterred 
Deterred 


Missoun 
Ohio 

Tennessee 
Wisconsin 

Seasons  in  the  Central  Flyway 

Cotorado'  Closed 

Kansas    : Ckjeed 

Montana* „ Deterred 

Nebraska         Ctosed 

New  Mexico' _ Deterred 

North  Dakota _ Ckjsed 

Oklahoma        Sept  1-Nov  8 

South  Dakota  „ Cloaed 

Texas _...    Sept  i-Nov  9 

Wyoming'  Closed 

Seasons  in  the  Pacific  Flyway 

All  States  and  portkxis  Ihereol  Deferred 


I  The  gallinule  season  in  Florida  applies  to  tf>e  common 
gallinule  only  There  is  no  open  season  on  the  purple 
gallinule  in  Flonda 

'  Seasons  apply  to  Central  Flywsw  portion  of  State  only 

IMOTE  —States  with  deferred  sea^s  rray  selecl  gallinule 
seesons  at  the  time  they  select  their  waterfowl  seasons  in 
August  Consult  waterfowl  regulations  to  be  published  later 
lor  mlormation  concerning  ttiese  later  seasons 

(d)  Waterfowl  and  coots  in  Atlantic, 
Mississippi,  Central  and  Pacific 
Flyways. 

Atlantic  Flyway    . 

Flywaywide  Restrictions 

Shooting  (including  hawking)  hours: 
One  half  hour  before  sunrise  to  sunset 
daily  except  as  otherwise  restricted: 


Umits 

Season  dates 

BaO     s^ 

•                      • 

«             « 

• 

Flonda  Ducks,  no  more 

Sept  26-Sepl 

4               8 

than  1  of  which  may 

30. 

be  a  species  other 

than  teal  or  wood 

ducks,  and  the 

possession  limit  will  be 

double  the  daily  bag 

limit 

MississippiTlyway  Shooting  OAcUxSng  h&wking)  hfiurs  One- 
half  hour  t)efore  sunnse  to  sunset  daily  except  as 
olhenvise  restricted- 


lowa  Ducks Sept  19-Sept 

23 


(■) 


('» 


Kentucky  Ducks,  no 
more  tfian  1  of  which 
may  t>e  a  species 
other  than  leal  or 
wood  ducks,  and  the 
possession  limit  will  be 
double  the  daily  bag 
hmit 

Tennessee  (2):  Ducks. 
r>0  more  than  1  of 
whk;h  may  be  a 
species  other  than  teal 
or  wood  ducks,  and 
the  possession  limit 
win  be  double  the  daty 
bag  limit 


Sept  19-Sepl 
23 


Sept  19-Sept 


■Limits  to  oontorm  to  those  set  tar  the  regular  season 
'In  Tennessee,  no  carrvasbacks  may  be  taken  on  Kerv 
tucky  Lake  north  of  1-40 

6.  Section  20.106  is  amended  by 
revising  the  introductory  paragraph.  |d), 
and  (g)  to  read  as  follows: 

§  20.106    Seasons,  limits,  and  shooting 
hours  for  sandhill  cranes. 

Subject  to  the  apphcable  provisions  of 
the  preceding  sections  of  this  part,  open 
seasons  are  prescribed  for  taking 
sandhill  cranes  with  a  daily  bag  limit  of 
three  and  a  possession  limit  of  six,  and 
with  shooting  hours  from  one-half  hour 
before  sunrise  until  sunset  in  the 
following  areas  for  the  dates  indicated: 
***** 

(d)  In  North  Dakota,  in  the  counties  of 
Benson,  Burleigh,  Emmons,  Kidder, 
McHenry,  Pierce,  and  Stutsman  the 
inclusive  season  dates  are  September  5 
through  September  13  and  in  the 
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counties  of  McLean  and  Sheridan,  the 
inclusive  season  dates  are  September  5 
through  September  20, 1981.  In  the  South 
Dakota  counties  of  Campbell, 
Walworth,  Potter,  Dewey,  and  Corson 
the  inclusive  season  dates  are 
September  20  through  September  28, 

1981. 

«        *        *        *        * 

(g)  Each  hunter  participating  in  the 
sandhill  crane  hunting  season  must 
obtain  and  carry  in  his  possession  while 
hunting  sandhill  cranes  a  Federal 
sandhill  crane  hunting  permit  available 
without  cost  from  conservation  agencies 
in  the  States  where  crane  hunting 
seasons  are  allowed.  The  permit  must 
be  displayed  to  an  authorized  law 
enforcement  official  upon  request. 
*         *        *        *        « 

7.  Section  20.109  is  amended  as 
follows: 

§  20.109    Extended  seasons,  limits,  and 
hours  for  taking  migratory  game  birds  by 
falconry. 

Subject  to  the  applicable  provisions  of 
this  part,  the  areas  open  to  hunting,  the 
respective  open  seasons  (dates 
inclusive],  the  hawking  hours,  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are 
prescribed  as  follows: 


Daily  bag  limit 3  singly  or  in  the  aggregate 

Possession  limit 6  singly  or  in  the  aggregate 

These  limits  apply  during  both  regular 
hunting  seasons  and  extended  falconry 
seasons. 

Hawking  hours:  One-half  hour  before 
sunrise  until  sunset  daily. 

Check  State  regulations  for  additional 
restrictions. 


Ftohda 

Moummg  cloves _ Oct.  3-Jan.  17. 

Rails  and  gaMnules Sepl  2-Oec  IT 

WoodcoOt Oct  31-Feb.  14 

Common  snipe Nov  7-Feb  21 

Ducks,  mergansers,  and  coots Oct  17-Dec.  6  and 

Dec  12-Jaa  17 
Maryland: 

Moummg  doves •. Sept  1-Oct  10  and 

Nov  11-Jan  15 

Raits  and  gallimjles Sept  1-Dec  16 

WoodcocK  Oct  12-Nov  27 

and  Dec  3-Jan 
31 

Common  snipe Sept  14-Dec  29 

Sea  ducl(S  only..._ Oct  6-Jan  20 

Pennsytvania 

Mourning  doves Sept  1-Dec  12 

Woodcodi  and  snipe _ Oct  17-Jan.  8 

Ducks,  mergansers,  and  coots Oct  3-Jan.  8. 

Virginia: 

Mourning  doves,  rails,  and  wood-     Sept  21 -Dec  7 
cock  and  Dec.  19-Jan 

31 

Snpe Oct  17-Jan.  31. 

lUlnois: 

Mourning  doves,  rails,  and  wood-    Sept.  1-Oec.  16 
cock. 

Snpe Sept  12-Oec.  27 

Teal Sept  12-Sept  20 

Ducks,  mergansers,  and  coots Oct.  1-Jan.  6. 


Midigan: 

R»ls.  woodcock,  and  sn«]e  Sepl  1-Oac  «• 

Ducks,    mergansers,    cools,    and    Oct  3-Jat  17 

Minnesola:  Woodcock,  rais.  and  npe     Sapt  1-Oac  «• 
Mississippi  Mourning  doves  onlir  Od  S-Od  16  and 

Nov  14-Oac  ■ 
Mesouir.  Mourning  doves  only  Sepl  1-Oac  16 

New  Meidoo: 

0a«y  bag  and  possesson  imils  n 
New  Mexico  are  2  and  4,  ■•- 
spectvety.  singly  or  n  •«  ag- 
gregate  of    moratory   qiacia* 
named    t>ekMf    and    reaidafl 
game  speoes 
Mourning       doves.        wDile-     Sept  1-No»  16 
winged  doves,  and  band-       and  Nov  ?i-Obc 
tailed  pigeons.  20 

Sandhill  cranes  onty  «i  Chaves.    Od  17-Jan.  IT 
Curry.    De    Baca.    Eddy.    Lea. 
Quay,  and  Roosevetl  Counbes 
Ducks,     mergansers.    cootSk    OcL  1T-Jai  17 
andgalnMs. 

Geese Od  SI^Mn.  17 

Texas:  Moummg  doves,  whitp  nwngod    Sapt  1-Oac  «S 

doves,  rails,  and  galknules 
Wyoming  (StalewKte):  (1) 

Mourning  doves - Sepl  1-Od  15 

Rails  and  S«pe _ Sepl  26-Oac  4 

Idaho. 

Moumng  doves  only Sept  1-OcL  S 

Snipe,    ducks,    mergansers,    and    Od  3-Jai.  IT 
coots 

(1)  ki  Wyoming,  the  limils  for  rais  and  sf«(ie  are  2  di% 
and  m  possession,  sm^  or  «i  the  aggregate 

Dated  August  5. 1981. 
G.Ray  Araett 

Assistant  Secretory  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doa  81-24541  Hied  S-30-S1:  B:4S  am) 
BIUJNQCOOE  4310-5S-M 
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101-4 39593 

101-42 39590 

101-43 39590 

101-45 39590 

101-46 39590 

101-48 39590 

Proposed  Rules: 

60 42490 

42CFR 

36 40692 

^.      64a 39976 

'^   405 41059.  41061 

435 42067 

43CFR 

2 42067 

Proposed  Rules: 

2800 39968 

2880 39964 

44CFR 

64 39596.  40693.  40695. 

41500,41502 

65 39597 

67 39829.  41063-41074 

70 41075,  41076 

Proposed  Rules: 

67 39456-39459,  39615. 

39621.41110-41121 

45CFR 

86 40686.  40696 

1069 42271 

46CFR 

157 41503 

524 40697 

Proposed  Ruies: 

Ch.  1 39460 

56 42300 

73 42300 

74 42300 


47CFR 

73 39603-39605,  40020- 

40024,  40698-40700.  40878, 
41076,41504-41508 

95 42461 

Proposed  Rules: 

Ch  1 40899 

2 40536,  40904,  42473 

21 40904 

22 40536 

23 42473 

63 40902 

67 40707,41819 

68 40902 

73 39627,  39629,  40059, 

40536,  40707-40710,  40776, 

41534,  41820,  42090,  42474- 

42483 

74 40536,41820 

87 39630,  40904 

90 39632,  40904,  41535 

94 ; 40904.  42473 

48CFR 

Proposed  Rules: 

16 42303 


49CFR 

1 42461 

3 42272 

51 2 4051 3 

525 ,. 40513 

553 4051 3 

555 40513 

571 41510 

575 41514 

61 3 - 401 54 

1033 40513 

1043 „ 41516 

1100 40516 

1128 40772 

Proposed  Rules: 

100—199  (Ch.  I) 40540 

Ch.  II 39461 

1 75 40540 

575 40541 

1016 41825 

1047 41831 

1 201 401 54.  40778 

1 240 401 54 

1241 40154 

50CFR 

17 40025,  40664 

20 40879.42642 

21 6 42068 

371 39829 

61 1 39831 

651 39829 

652 40884 

661 42070 

674 40518,40701 

Proposed  Rules: 

20 41736 

654 40062 

661 39634,42485 
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AGENCY 


PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  followii  g  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  o(  the  week 
(Monday/Tf  jrsday  or  Tuesday/Friday) 


This  «  a  voluntary  program.  (See  OFR  NOTICE 
41   FR  32914,  August  6.   1976.) 


MotHHy 


Tuesday 


Wediwday 


Thufday 


>rtd«y 


DOT/SE  CRETARY 


UgDA/ASCS 


DOT/SECRETARY 


USOA/ASCS 


DOT/CC  AST  GUARD 


USDA/FNS 


DOT/COAST  GUARD 


USOA/FNS 


DOT/F/1 A 


USDA/FSIfi 


DOT/FAA 


USDA/FSIS 


DOT/FH  WA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FPA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/M> , 


MSPB/OPM 


DOT/MA 


MSPB/OPM 


DOT/NUSA 


LABOR 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SL3DC 


DOT/SLSDC 


DOT/UN  TA 


DOT/UMTA 


CSA 


CSA 


Document!   normally  scheduled  for  publication  on  a  day  that 

will  be  a  federal  holiday  will  be  published  the  next  work 

day  followng  the  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the 


Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Servrces  Administration, 
Washington,  DC.  20408. 


List  of  PMblic  Laws 

Last  Listing  August  20, 1981 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  fcnn  {referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  4242  /  Pub.  L  97-34    Economic  Recovery  lax  Act  of  1981. 

O^ug.  13, 1981;  95  Stat.  172)  Price  $4.50. 
H.R.  3982  /  Pub.  L  97-35    Omnibus  Budget  Reconciliation  Act  of 

1981.  (Aug.  13, 1981;  95  Stat  357)  Price  $7.50. 
H.J.  Res.  141  /  Pub.  L  97-36    Authorizing  and  requesting  the 

President  to  issue  a  proclarration  designating  the  perkjd 

f^om  October  4, 1981,  through  October  10, 1981,  as 

"National  Schoolbus  Safety  Week".  (Aug.  1 4, 1 981 ;  95  Stat. 

934)  Price  $1.50. 
H.R.  1 100  /  Pub.  L  97-37    Former  Prisoner  of  War  Benefits  Act  of 

1981.  (Aug.  14,  1981;  95  Stat.  935)  Price  $1.50. 
S.  547  /  Piib.  L  97-38    To  enable  the  Secretary  of  the  Interior  to 

4rect  permanent  improvements  on  land  acquired  for  the 

Confederated  Tribes  of  Siletz  Indians  of  Oregon.  (Aug.  14, 

<981;  95  Stat.  938)  Price  $1.50. 
S.  694  /  Pijb.  L.  97-39    Department  of  Defense  Supplemental 

Authorization  Act,  1981.  (Aug.  14,  1981;  95  Stat.  939)  Price 

$1.50. 

S.  640  /  Ptib.  L  97-40    To  amend  the  District  of  Columbia  Self- 
$overnment  and  Governmental  Reorganization  Act  to 
Extend  the  authority  of  the  Mayor  to  accept  certain  interim 
li>ans  from  the  United  States  and  to  extend  the  authority  of 
the  Secretary  of  the  Treasury  to  make  such  loans.  (Aug.  14, 
1981;  95  Stat.  944)  Price  $1.50. 

S.  875  /  Pub.  L  97-41    To  authorize  the  generation  of  electrical 
(jower  at  Palo  Verde  Irrigation  District  Diversion  Dam, 
California.  (Aug.  14. 1981;  95  Stat.  945)  Price  $1.50. 

S.  1278  /  Pub.  L  97-42    Saccharin  Study  and  Labeling  Act 

/  niendment  of  1981.  (Aug.  14, 1981;  95  Stat.  946)  Price 
!  1.50. 


U  M  I 


dial*a*reg 

For  an  advance  "look"  at  the 
Federal  Register,  try  our  infor- 
mation service.  A  recording  will 
give  you  selections  from  our 
highlights  listing  of  documents 
to  be  published  in  the  next  day's 
issue  of  the  Federal  Register. 

Washington:  202-523-5022 

Chicago:  312-663-0884 

Los  Angeles:  213-688-6694 
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Highlights 


42669     Medicare  and  Medicaid  Programs    HHS/HCFA 

implements  reimbursement  criteria  for  clinical 
laboratory  services. 

42698     HHS/HCFA  proposes  rules  on  extended  phase  oof 
provisions  of  intermediate  care  facilities  for 
Mentally  Retarded  Correction  Plans. 

42681     Small  Businesses    SBA  solicits  applications  for 
management  and  technical  assistance  services. 

42760     Civil  Disorders    FEMA  offers  to  provide 

reinsurance  against  excess  aggregate  loss  resulting 
from  riots  or  civil  disorders. 

42750     Mediterranean  Fruit  Ffy    EPA  receives  application 

for  specific  exemption  for  acephate  use  in  California 
eradication  program. 

42651     "NOW"  Account    FHLBB  postpones  effective  dale 
on  eligibility  of  individuals  and  organizations  to 
hold  accounts  at  member  institutions. 

42656     Customs    Treasury /Customs  amends  rules  on 
personal  declarations  and  exemptions  for 
crewmembers  of  vessels,  vehicles,  and  aircraft 

42674     Flood  Insurance    FEMA  increases  flood  insurance 
premium  rates  for  federally  subsidized  flood 
insurance  coverage. 

CONTINUEO  INSIDE 


U  M  I 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  publisheq  on  Saturdays,  Sundays,  or  on  o^ial  holidays), 
by  the  Office  I  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  2040B.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U  S.C.  Ch.  15)  and  the  regulations  of  the 
Administrativa  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  isj  made  only  by  the  Superintendent  of  Documents. 
U.S.  Govemmfcnt  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  t|e  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
pubhshed  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  ttie  Office  of  the  Federal  Register  the  day  before 
they  are  pubii^ed,  unless  earlier  filing  is  requested  by  the 
issuing  agencyl 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit   :heck  or  money  order,  made  payable  to  the 


Superintendent 


Washington.  DC.  20402. 

There  are  no  lestrictions  on  the  republication  of  material 
appearing  in  t^e  Federal  Register. 


Questions  and 
to  the  telephone 
ASSISTANCE 


requests  for  specific  information  may  be  directed 

numbers  listed  under  INFORMATION  AND 
n  the  READER  AIDS  section  of  this  issue. 


r 


of  Documents.  U.S.  Government  Wnting  Office. 


Highlights 


42796     Radionavigation    DOT/RSPA  invites  comments  on 
current  Federal  Radionavigation  Plan. 

42679     WUdlife    hiterior/FWS  removes  migratory  bird 
import  and  export  permit  requirement. 

42828     Public  Lands    Interior/BLM  establishes  procedures 
for  prevention  of  wildfires.  (Part  II  of  this  issue) 

42673     Interior/BLM  amends  bonding  provisions  for  timber 
sale  contracts. 

42804    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

42828    Part  II,  Interior/BLM 


m 

Contents 

Federal  Register 

Vol.  46. 

No.  163 

1 

1 

Monday 

August  24,  1981 

ACTION 

-         •      - 

PROPOSED  RULES 

NOTICES 

Postsecondary  education: 

Senior  Executive  Service: 

42685 

College  housing  program;  correction 

42707 

Bonus  awards  schedule 

42707 

Performance  Review  Board;  membership 

NOTICES 

Meetings: 

42709 

Bilingual  Education  National  Advisory  Council: 

Agriculture  Department 

cancellation 

NOTICCS 

Meetings: 

Energy  Departn>ent 

42707 

Cooperative  State  Research  Service  Committee 

See  also  Ecomonic  Regulatory  Administration; 

of  Nine 

Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department; 

Centers  for  Disease  Control 

Southeastern  Power  Administration. 

NOTICES                                  j 

NOTICES 

Meetings: 

Consent  orders: 

42769 

Immunization  Practices  Advisory  Committee 

42741 

Charter  Co. 
International  atomic  energy  agreements:  civil  uses; 

CivH  Aeronautics  Board 

subsequent  arrangements: 

NOTICES 

42709 

European  Atomic  Energy  Community 

42707 

Hearings,  etc.: 
Sky  West  Aviation,  Inc.;  subsidy  mail  rate; 
correction                    , 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 

T)romulgation;  various  States,  etc.: 

Civil  Rights  Commission                           j 

42658 

Alabama 

NOTICES 

Pesticide  chemicals  in  or  on  raw  agricultural 

Meetings;  State  adviaory  committees: 

- 

commodities;  tolerances  and  exemptions,  etc: 

42708 

Oklahoma 

42659 

Ethephon 
PROPOSED  RULES 

Coast  Guard 

Pesticide  chemicals  in  or  on  raw  agricultural 

RULES 

commodities;  tolerances  and  exemptions,  etc.: 

Regattas  and  marine  parades;  safety  of  life: 

42685 

Captan 

42657 

Monroe  Street  Harbor,  Lake  Michigan,  Chicago, 

Pesticides;  tolerances  in  animal  feeds: 

111.:  Chicago  Venetian  Night  Festival 

42683 

Captan 

Safety  zones,  etc.: 

NOTICES 

42657 

Ohio  River,  Mile  599-604.  et  al. 

Meetings: 

42752 

Interagency  Toxic  Substances  Data  Conunittee: 
cancellation 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration. 

42750 

Pesticides;  emergency  exemption  applications: 

Acephate 
Pesticides;  temporary  tolerances: 

42749 

Acephate 

Customs  Service 

Toxic  and  hazardous  substances  control: 

RULES 

42750, 

Premanufacture  notices  receipts  (2  documents) 

Personal  declarations  and  exemptions: 

42751 

42656 

Crewmembers;  consideration  as  returning 

42750 

Premanufacture  notices  receipts;  correction 

residents                    | 

Water  pollution  control;  safe  drinking  water  public 
water  systems  designations: 

Economic  Regulatory  Administration 

42752 

New  Mexico  and  Texas;  extension  of  time 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 

Federal  Aviation  Adnwiistration 

orders,  exemption  requests,  etc.: 

RULES 

42711 

Chesapeake  Corp. 

Airworthiness  directives: 

42710 

Consolidated  Rail  Corp.                            j 

42651 

Bell 

42713 

Transamerica  Delaval,  Inc. 

42652 

British  Aerospace 

42653 

Piper 

Education  Department 

42653 

Standard  instrument  approach  procedures 

RULES 

PROPOSED  RULES 

Postsecondary  education: 

Air  carriers  certification  and  operations,  etc.: 

42658 

College  bousing  program;  final  role  and  request 

42681 

Flight  attendant  seats  and  galley  equipment. 

for  comments;  correc 

i 

tion 

■ 

1 

design  criteria;  advisory  circular  correction 

• 

IV 
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42677 


42675 


42701 
42703 


42758 


42752 
42753 
42754 
42755 
42755 

42756 
42757 


Fe<^eral  Communications  Commission 

RULES 

Rac  io  services,  special: 

J  laritime  services;  stations  on  land  and  on 
t  lipboard  and  Alaska-public  fixed  stations; 

fiction  of  obsolete  dates;  correction 
0  stations:  table  of  assignments: 
izona 
PROPOSED  RULES 
Radio  stations:  table  of  assignments: 

N  [ichigan  and  Ohio 

Missouri 
N011CES 

Cor  imittees:  establishment,  renewals,  terminations, 
etc. 

S  )ace  World  Administrative  Radio  Conference 

(1 VARC)  Advisory  Committee 
He£  rings,  etc.: 

B  ;ckham  Broadcasting  Co.  et  al. 

Curolina  Christian  Broadcasting,  Inc..  et  al. 

Omni  Communications,  Inc.,  et  al. 

Paul  Bunyan  Rural  Telephone  Cooperative 

R  )gers  Radio  Communications  Services,  Inc.,  et 

al, 

T  /-18.  Inc.,  et  al. 

U  limel.  Inc.,  et  al.  (2  documents) 


Federal  Deposit  Insurance  Corporation 

NOTCES' 
42804     Meeitings:  Sunshine  Act 

Federal  Election  Commission 

NOntES 
42604     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULBS 

Flood  insurance  program,  emergency  phase;  rates 

incn  ase 

noth;es 

Radiological  emergency;  State  plans: 

Nc  rth  Carolina 
Rioti  or  civil  disorder  losses;  reinsurance 

Federal  Energy  Regulatory  Commission 

NOTICES 

Heaipngs.  etc.: 
Arkansas  Power  &  Light  Co. 
Consolidated  Gas  Supply  Corp. 
EaMern  Shore  Natural  Gas  Co. 
Grjffin.  James  E. 

Lake  Superior  District  Power  Co. 
Louisiana  Intrastate  Gas  Corp. 
Mississippi  River  Transmission  Corp. 
Mcjntana-Dakota  Utilities  Co. 
Northern  Natural  Gas  Co. 
Northern  Utilities,  Inc. 
Oklahoma  Gas  &  Electric  Co.  (2  documents) 

Panhandle  Eastern  Pipe  Line  Co.  (2  documents) 

Sei  Robin  Pipeline  Co.  (2  documents) 

Texas  Gas  Transmission  Corp.  et  al.  (2 

doduments) 

Tratiscontinental  Gas  Pipe  Line  Corp. 

UG|  Corp. 

United  Gas  Pipe  Line  Co.  * 

Utdh  Power  &  Light  Co. 


42674 


42766 
42760 


42714 

42714 

42715 

42715 

42715 

42717 

42717 

42718 

42718 

42719 

42719, 

42720 

42720, 

42721 

42721, 

42722 

42722, 

42723 

42723 

42724 

42724 

42724 


42725 
42725 

42727, 
42734 


42651 


42766 


Webster,  John  N. 
Western  Transmission  Corp. 
Natural  Gas  PoHcy  Act  of  1978: 
Jurisdictional  agency  determinations  (2 
documents] 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system: 

NOW  accounts:  ownership;  final  interpretative 

rule;  effective  date  postponed. 
NOTICES 
Senior  Executive  Service: 

Performance  Review  Board;  membetship 


Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses;  '' 

42766        Jimenez.  Rosario,  et  al. 

-    Federal  Railroad  Administration 

^  NOTICES 

Transaction  assistance  applications: 
42794        Consolidated  Rail  Corp.;  supplemental 
transactions;  republication 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Bank  Securities,  Inc. 
CB&T  Bancshares,  Inc. 
Commercial  Bancorporation  of  Colorado 
Jacinto  City  Bancshares,  Inc. 
Middle  States  Bancorporation,  Inc. 
Reagan  Bancshares,  Inc.  » 

Southwest  Bankshares,  Inc. 
St.  Francisville  Bancshares,  Inc. 
Western  Bancshares  of  Las  Cruces,  Inc. 

Federal  Trade  Commission 

PROPOSED  RULES 
Prohibited  trade  practices: 

Tomy  Corp. 
NOTICES 

Line  of  business  reports  program;  1974  LB  annual 
report,  publication  authorization 

Fish  and  WHdIife  Service 

RULES 

Migratory  birds,  importation  or  exportation: 

deletion  of  permit  requirement 

General  Services  Administration 

RULES 

Property  management: 
Transportation;  public  voucher  for  transportation 
charges  (SF  1113).  use  of  standard  carrier  alpha 
codes:  and  U.S.  Government  bill  of  lading  for 
privately  owned  personal  property  (SF  1203) 

PROPOSED  RULES 

Property  management: 
Transportation;  U.S.  Govomment  bill  of  lading 
forms  (SF  1103,  SF  1109.  and  SF  1131).  revision 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Health  Care 
Financing  Administration:  National  Institutes  of 
Health;  Social  Security  Administration, 


42767 
42767 
42767 
42767 
42767 
42767 
42768 
42768 
42768 


42681 
42768 


42679 


42660 


42686 
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Health  Care  Financing  Admlnfetration 

RULES 

Medicaid  and  medicare: 
42669        Clinical  laboratory  iervioes  reimburiement;  final 
rule  and  request  for  comments 
PROPOSED  RULES 
Medicaid: 
42698        Intermediate  care  facilities  for  mentally  retarded 
(ICFs/MR);  correction  plans,  phase  out 
provisions  , 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

42743     Special  refund  procedures;  implementation  and 
inquiry 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 


Interstate  Commerce  Commission 

PROPOSED  RULES 

Motor  carriers: 
Fuel  surcharge  program  modification;  hearing 

NOTICES 

Motor  carriers: 
Fuel  costs  recovery,  expedited  procedures 
Permanent  authority  applications  (2  documents) 


42705 


42770 
42771, 
42774 
42775 

42777 


42828 
42673 


42769 


Permanent  authority  applications;  restriction 

removals 

Temporary  authority  applications 

Land  Management  Bureau 

RULES 

Fire  management: 
Wildfire  prevention  procedures 

Forest  management: 
Sales  conduct  and  contract  award;  advertised 
sale,  acceptable  bonding  instruments 

NOTICES 

Environmental  statements;  availability,  etc.: 
El  Malpais  Area,  Cibola  County,  Socorro  District, 
N.  Mex.;  proposed  wilderness  area  designation; 
draft  availability  and  hearings 


Management  and  Budget  Office 

NOTICES 
42788     Agency  forms  under  review 

Maritime  Administration 

NOTICES 

Applications,  etc.: 
42798        Lykes  Bros.  Steamship  Co.,  Inc. 

National  Credit  Union  Administration 

NOTICES 
42804     Meetings;  Sunshine  Act 


\> 


National  Institutes  of  Health 

NOTICES 
Meetings: 
42769        Arthritis,  Diabetes,  and  Digestive  and  Kidney 

Diseases  National  Advisory  Council 
42769        National  Library  of  Medicine,  Scientific 
Counselors  Board 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Ftehermen's  contingency  fund: 
42709        Claim  recommendation 

Marine  mammal  {>ennit  applications,  etc^ 
42708        Zoological  Center  Tel-Aviv  Ramat  Can 

National  Parte  Service 

NOTICES 

Environmental  statements:  availability,  eta; 
42770        Shiloh  National  Military  Park,  Tenn.;  general 
management  and  development  concept  plan 

Research  and  Special  Programs  AdmMstraHon, 

Transportation  Department 

RULES 

Hazardous  materials: 
42678        Placarding;  flammable  solid  placard  and 

flammable  solid  W  placard;  CFR  correction 
42678         Shippers;  tank  car  specifications;  tankhead  and 
thermal  protection  for  newly  build  105  tank  cars, 
etc.;  response  to  petitions 
NOTICES 

Hazardous  materials: 
42798        Applications;  exemptions,  renewals,  etc. 
42798     Radionavigation  systems,  civilian/military 

management;  availability  of  Federal  plan  and 
inquiry 

Securities  and  Exchange  Commission 

RULES 

Securities: 
42655        Registration  requirements,  small  offering 
exemptions;  correction 

NOTICES 

Hearings,  etc.: 

42792  Louisiana  General  Services,  Inc. 

42793  Ohio  Power  Co. 
42804     Meetings;  Sunshine  Act 

Self-regulatory  organizations;  unlisted  trading 
privileges: 

42792  Midwest  Stock  Exchange,  Ina 

Small  Business  Administration 

PROPOSED  RULES 

Minority  small  business  and  capital  ownership 
development  assistance: 
42681        Fixed  program  participation  term;  hearings 

NOTICES 

Applications,  etc.: 

42793  Chicago  Equity  Corp. 
Cooperative  agreements: 

42793        Management  and  technical  assistance  services 
for  110  separate  geographical  areas;  application 
announcements 

Social  Security  Administration 

PROPOSED  RULES 

Social  security  benefits: 
42683        Remarried  widowers  and  surviving  divorced 
husbands;  correction 

Souttieastem  Power  Administration 

NOTICES 
42748     Georgia-Alabama  System;  proposed  rate 
adjustment;  hearing  and  inquiry 


VI 


Federal  Register  /  Vol.  46.  No.  163  /  Monday.  August  24,  1981  /  Contents 


Surface  Mining  Reclamation  and  Enforcement 
Office 

PROt>OSED  RULES 

Pertianent  and  interim  regulatory  programs: 
42684        Ejcemptions  for  operations  which  affect  two 

afres  or  less;  summary  of  meeting,  availability 

NOTICES 

Environmental  statements;  availability,  etc.: 
42770        UtS.  Highway  No.  119  abandoned  mine  land 
rejclamation  project,  Pike  County,  Ky. 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Railroad  Administration; 
Maritime  Administration;  Research  and  Special 
Programs  Administration,  Transportation 
Department. 

rulQs 

Organization,  functions,  and  authority  delegations: 
42677        Faderal  Railroad  Administrator;  supplemental 

transactions  under  Regional  Rail  Reorganization 

Act;  republication 


AIMENDED  {MEETING 

ENVIRONMENTAL  PROTECTION  AGENCY 

42752     Interagency  Toxic  Substances  Data  Committee, 

Washington,  D.C.  (open),  rescheduled  from  9-1-81 
to  10-6-81 

HEARINGS 

ENERGY  OEPARTMENT 

Southeastem  Power  Administration — 
42748     Georgia-Alabama  System,  proposed  rate 
adjustment,  Spartanburg,  S.C.  9-24-81 

INTERSTATE  COMMERCE  COMMISSION 

42705     Motor  Carrier  Fuel  Surcharge  Program, 
Washington,  D.C,  9-22-81 

SMALL  BUSINESS  ADMINISTRATION 
42681     Minority  Small  Business  and  Capital  Ownership 
and  Development  Assistance  Program,  Los 
Angeles,  Calif.,  9-16-^1,  Atlanta,  Ga.,  9-18-81; 
Chicago,  111.,  9-21-81  and  Washington.  D.C, 
9-23-81 


Tre^ury  Department 

See  Customs  Service. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


42707 


42708 


AGRICULTURE  DEPARTMENT 

Cooperative  State  Research  Service,  Committee  of 
Nine  Prosser,  Wash.,  (open)  9-16-81 

Cn^lLJ  RIGHTS  COMMISSION 

Oklahoma  Advisory  Committee,  Oklahoma  City, 
Oklal,  (open),  9-11  and  9-12-81 


HEALJTH  AND  HUMAN  SERVICES  DEPARTMENT 

Centers  for  Disease  Control — 
42769     Immiinization  Practices  Advisory  Committee, 

Atlaita,  Ga.  (open),  10-14  and  10-15-81 

Natiqnal  Institutes  of  Health — 
42769     Board  of  Scientific  Counselors,  National  Library  of 

Medicine,  Bethesda,  Md.  (partially  open),  10-5  and 

42769     Nati(|nal  Arthritis,  Diabetes,  and  Digestive  and 
Kidney  Disease  Advisory  Council,  Bethesda,  Md. 
(partially  open),  9-23  through  9-25-81 

TRAM6PORTATION  DEPARTMENT 

Federal  Railroad  Administration — 
42794     Cons  ilidated  Rail  Corp.  (Council),  New  Haven, 
Conn  ,  8-31-81;  Springfield,  Mass.,  9-1-81  (all 
sessi(ms  open) 

CANCELLED  MEETING 


EDUCATION  DEPARTMENT 
42709     National  Advisory  Council  on  Bilingual  Education, 
Washington,  D.C  (open),  8-28  through  8-30-81; 
cancelled 
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This  section  of  the   FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  fe  sotd 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL  REGISTER   issue  of  each 
month. 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  532  ! 

[No.  81-472] 

Ownership  of  NOW  Accounts; 
Postponement  of  Effective  Date 

Dated:  August  20, 1961.  | 

agency:  Federal  Home  Loan  Bank 

Board.  j 

action:  Notice  of  postponement  of 
effective  date  by  judicial  order. 

summary:  On  August  13, 1981  the  Board 
issued  a  fmal  rule  regarding  the 
eligibility  of  various  types  of  depositors 
to  maintain  negotiable  order  of 
withdrawal  (NOW)  accounts  at  member 
institutions  (12  CFR  532.2).  which  was 
published  at  46  FR  42250,  August  2a 
1981.  The  rule  was  to  take  effect  on 
August  19;  however,  the  effective  date 
has  been  postponed  by  judicial  order. 

date:  The  judicial  order  postponing  the 
effective  date  of  the  Final  Rule  was 
effective  August  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  D.  Schley,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  NW.,  Washington, 
D.C.  20552  (202-377-6444). 

By  the  Federal  Home  Loan  Bank  Board. 
Ira  L.  Tannenbaum, 
Deputy  General  Counsel. 

|FR  Doc.  81-24704  Filed  B-21-»l:  10:12  am) 

mxma  code  672o-oi-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Airworthiness  Docket  No.  81-ASW-27: 

Amdt  39-41921 

Airworthiness  Directives;  BeM  Models 
206A,  206B,  206A-1,  206B-1,  206L,  and 
206L-1  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
imposes  a  finite  retirement  life  on  the 
main  rotor  trunnions  installed  on  Bell 
Models  206A.  206B,  206A-1.  206B-1, 
206L,  and  206L-1  helicopters.  The  AD  is 
needed  to  prevent  in-flight  failure  of  the 
main  rotor  trunnion  which  could  result 
in  loss  of  the  helicopter. 
DATES:  Effective  September  22, 1981. 
Compliance  required  as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  appbcable  service 
information  may  be  obtained  from 
Product  Support  Department,  Bell 
Helicopter  Textron,  P.O.  Box  482,  Fort 
Worth,  Texas  76101. 

These  documents  may  be  examined  at 
the  Office  of  the  Regional  Counsel 
Southwest  Region.  Federal  Aviation 
Administration,  4400  Blue  Mound  Road. 
Fort  Worth,  Texas,  or  Rules  Docket  in 
Room  916,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C 
FOR  FURTHER  INFORMATION  CONTACT 
Tom  Dragset,  Airframe  Secbon, 
Engineering  and  Manufacturing  Branch, 
ASW-212.  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  telephone  number 
(817)  624-4911,  extension  517. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  imposing  a  finite 
retirement  life  on  the  main  rotor 
trunnions  installed  on  Bell  Models  206A, 
206B,  206A-1.  206B-1.  206L.  and  206L-1 
helicopters  was  published  in  the  Federal 
Register  on  June  22, 1981  (46  FR  32265). 
The  proposal  was  prompted  by  the 
FAA's  determination  that  a  retirement 
life  should  be  imposed  on  the  main  rotor 


trunnions  to  prevent  in-flight  failnre  of 
the  main  rotor  trunnion  which  could 
result  in  loss  of  the  helicopter.  This 
determination  was  based  on  additional 
fatigue  testing,  fatigue  analysis,  and 
service  experience.  Interested  persons 
have  been  afforded  an  opportunity  to 
participate  in  the  making  of  the 
amendment.  In  response  to  the  proposaL 
one  letter  was  received  from  the 
National  Transportation  Safety  Board, 
supporting  the  proposed  airworthiness 
directive.  No  other  comments  were 
received.  Accordingly,  the  proposal  is 
adopted  without  change. 

Adcqition  of  the  Amendment 

PART  39-AIRWORTHINESS 
DIRECTIVES 

Accordingly,  pursuant  to  the  authority 
delegated  to  be  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive; 

§39.13    [AiMMled] 

Bell:  AppHes  to  Models  aOSA.  206R  a06A-t, 
206B-1,  a06L  and  206L-1  helicopters, 
equipped  with  main  rotor  tmnnions.  P/N 
206-010-104-3.  206-011-113-001.  2t»- 
011-120-001.  206-011-113-103.  and  206- 
011-120-103.  certificated  in  all  categories 
(Airworthiness  docket  No.  81-ASW-27). 
Compliance  required  as  indicated. 
To  prevent  possible  failure  of  the  main 

rotor  tninnioa  P/N"8  206-010-104-3,  206-011- 

113-001.  206-011-120-001,  206-011-113-103. 

and  206-011-120-103,  due  to  fatigue  cracks. 

accomplish  the  following,  unless  already 

accomplished: 

a.  Main  rotor  trunnions.  P/N  206-011-120- 
001.  with  1.100  or  more  hours'  time  in  service 
on  the  effective  date  of  this  AD  must  tie 
retired  from  service  within  the  next  100 
hours'  time  in  service. 

b.  Main  rotor  trunnions.  P/N  208-011-120- 
001.  with  less  than  1.100  hours'  time  in  service 
on  the  effective  date  of  this  AD  must  be 
retired  from  service  prior  to  or  on  attaining 
1,200  hours'  time  in  service. 

c.  Main  rotor  trunnions,  P/N  206-010-104-S. 
206-011-113-001.  and  206-011-120-103,  wiA 
2,300  or  more  boors,,  time  in  service  on  tlie 
effective  date  of  this  AD  must  be  retired  froai 
service  within  the  next  100  hours  tune  in 
service. 

d.  Main  rotor  trunnions,  P/N  206-010-104- 
3,  206-011-113-001.  and  206-011-120-103. 
with  less  than  2,300  hours'  time  in  service  «■ 
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I  late  of  this  AD  must  be  retired 
)rior  to  or  on  attaining  2,400 
service, 
trunnions.  P/N  206-011-119- 
or  more  hours'  time  in  service 
effective  date  of  this  AD  must  be 
slervice  within  the  next  100 


I  rotpr 
l.7ob 


the  effective 
from  service 
hours'  time  ir 

e.  Main 
103.  with  4. 
on  the 
retired  from 
hours'  time  in 

f.  Main 
103.  with  less 
on  the  effective 
retired  from 
4,600  hours' 

g.  The  helicjopt 
accordance 
compliance 

h.  The  retirement 


trunnions, 
follows: 


service. 

r  trunnions.  P/N  206-011-113- 
than  4,700  hours'  time  in  service 
date  of  this  AD  must  be 
service  prior  to  or  on  attaining 
in  service, 
er  may  be  flown  in 
th  FAR  21.197  to  a  base  where 
th  this  AD  can  be  performed, 
times,  for  the  main  rotor 
established  by  this  AD.  are  as 


time  i 


!  Ml 


Part  No. 


Senioa 

lite.tX)urs 


206-011-120-001 

206-010-104-3 

206^)11-113-001 
206-011-120-103  , 
206-011-113-103  . 


1.200 
2.400 

&400 
2.400 
4.800 


(Bell  Helicopt  i 
Bulletins  206-  30-7 
19B0.  and  2061  r-W-9. 
15, 1960,  perta  in 


r  Textron  Alert  Service 

Rev.  B.  dated  October  15. 
Rev.  B.  dated  October 
to  this  subject.) 


This  ameiidment  becomes  effective 
September  2  2, 1981. 

(Sees.  313(a).  iOl.  and  603.  Federal  Aviation 
Act  of  1958.  a  i  amended  (49  U.S.C.  1354(a), 
1421,  and  142! ):  sec.  6(c).  Department  of 
Transportatiofi  Act  (49  U.S.C.  1655(c));  14 
CFR  11.88) 

Note. — The  FAA  has  determined  that  this 
document  inv  )lves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  o  •  significant  under  DOT 
Regulatory  Po  licies  and  Procedures  (44  FR 
11034.  Februa  y  26. 1979)  and  will  not  have  a 
signiHcant  ea  inomic  impact  on  a  substantial 
number  of  sm  ill  entities  under  the  criteria  of 
the  Regulator '  Flexibility  Act  since  it 
involves  a  rel  itively  low  cost  per  aircraft.  A 
final  regulatoi  y  evaluation  has  been  prepared 
for  this  regulation  and  has  been  placed  in  the 
docket.  A  cop  f  of  it  may  be  obtained  by 
person  identified  under  the 
:  FURTHER  INFORMATION 


contacting  the  | 
caption  "FORJl 
CONTACT.' 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Ac  of  1958,  as  amended.  As 
such,  it  is  su  jject  to  review  only  by  the 
courts  of  apfieals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  qf  Columbia. 

Issued  in  F(^t  Worth,  Tex.,  on  August  10, 
1981. 

C.  R.  Melugin, 

Director,  Sout  iwest  Region. 

ire  Doc  81-24S14  'iled  »-21-«l:  8:45  am| 
BtLLMO  COOC  «  10-1S-M 


14  CFR  Part  39 

[Docket  No.  22105;  Amdt  39-4197] 

Airworthiness  Directives;  British 
Aerospace,  Aircraft  Group,  Model  BAC 
1-11,  Series  200  Airplanes 

AQENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
apphcable  to  certain  British  Aerospace, 
Aircraft  Group,  Model  BAC  1-11,  series 
200  airplanes,  by  revising  crack  length 
limits  on  both  single  and  multiple  cracks 
in  the  nose  landing  gear  sustaining  ram. 
This  AD  is  needed  to  prevent  failure  of 
the  nose  landing  gear  ram. 
DATES:  Effective  September  8, 1981. 

CompUance  schedule — as  prescribed 
in  the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  British 
Aerospace,  Inc.,  Box  17414,  Dulles 
International  Airport,  Washington,  D,C. 
20041, 

A  copy  of  the  service  bulletin'  is 
contained  in  the  Rules  Docket,  Room  . 
916,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Christie,  Chief,  Aircraft  Certification 
Staff.  AEU-100,  Europe,  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium,  telephone: 
513,38.30,  or  C.  Chapman.  Chief, 
Technical  Standards  Branch,  AWS-110. 
FAA,  800  Independence  Avenue.  SW., 
Washington.  D.C.  20591.  telephone:  202- 
426-8374. 

SUPPLEMENTARY  INFORMA-RON:  This 
amendment  amends  Amendment  39- 
2303  (40  FR  32815),  AD  75-17-05.  which 
currently  requires  replacement  of  the 
nose  landing  gear  sustaining  ram  on 
certain  British  Aerospace.  Aircraft 
Group,  Model  BAC  1-11,  series  200 
airplanes,  if  any  cracks  in  the  ram  are 
found  which  individually  exceed  a 
certain  length.  After  issuing  Amendment 
39-2303,  the  FAA  determined  that 
replacement  of  the  ram  is  necessary  for 
cases  where  the  total  length  of  multiple, 
as  well  as  single  cracks,  exceed  a 
certain  limit.  New  revised  crack  limits 
are  necessary  to  prevent  a  part  with  a 
blended  crack  which  is  not  capable  of 
carrying  required  loads  from  being 
continued  in  service.  Therefore,  the  FAA 
is  amending  Amendment  39-2303  (AD 
75-17-05)  by  establishing  crack  length 
limits  for  multiple  cracks  and  single 
cracks  in  the  nose  landing  gear 


■  Service  Bullelm  fll«d  as  a  part  of  original 
document. 


sustaining  ram  on  certain  British 
Aerospace,  Aircraft  Group,  Model  BAC 
1-11.  series  200  airplanes.  A  new 
paragraph  has  also  been  added 
concerning  an  FAA-approved  equivalent 
to  the  manufacturer's  service 
instructions. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procediu'e  hereon  are  impracticable  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Pari  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39J3)  is  amended 
by  amending  Amendment  39-2303  (40 
FR  32815),  AD  75-17-05,  as  follows: 

§39.13    lAmended] 

(1)  By  revising  paragraph  (a)  by 
deleting  the  reference  ". . .  British 
Aircraft  Corporation  Alert  Service 
Bulletin  No.  32-A-PM-5070,  Issue  1, 
dated  March  14, 1972  . . ."  and  inserting 
in  place  thereof  the  reference  ". . . 
paragraph  2.1.1  of  British  Aerospace, 
Aircraft  Group,  Alert  Service  Bulletin 
32-A-PM5070,  Issue  No.  3,  dated  March 
29, 1979  (hereinafter  referred  to  as  the 
Service  Bulletin). . ," 

(2)  By  deleting  paragraph  (b)  and 
adding  a  new  paragraph  (b)  to  read:  "If 
cracks  are  found  during  an  inspection 
required  by  paragraph  (a)  of  this  AD 
which  exceed  the  limits  specified  in 
paragraph  2.1.7  of  the  Service  Bulletin, 
before  further  flight,  replace  the  nose 
landing  gear  sustaining  ram,  P/N 
AB44A-1399,  with  a  serviceable  part  of 
the  same  part  number." 

(3)  By  revising  paragraph  (c)  by 
deleting  "If  cracks  are  found  during  an 
inspection  required  by  paragraph  (a) 
which  are  2V2  inches  in  continuous 
length  or  less  around  the  circumference 
of  the  ram, , , ,"  and  insert  in  place 
thereof  "If  cracks  are  found  during  an 
inspection  required  by  paragraph  (a)  of 
this  AD  which  do  not  exceed  the  limits 
specified  in  paragraph  2.1.7  of  the 
Service  Bulletin,. . ," 

(4)  By  deleting  paragraph  (c)(2)  and 
adding  a  new  paragraph  (c)(2)  to  read: 
"Remove  the  cracks  in  accordance  with 
the  instructions  in  paragraph  2.1.4  of  the 
Service  Bulletin,  or  an  FAA-approved 
equivalent,  and  reprotect  the  ram  in 
accordance  with  the  instructions  in 
either  paragraph  2.1.5  or  2.1.6  of  the 


Service  Bulletin,  or  an  FAA-approved 
equivalent. 

(5)  By  adding  a  new  paragraph  (e)  to 
read:  "If  an  equivalent  means  of 
compliance  is  used  in  complying  with 
this  AD,  that  equivalent  means  must  be 
approved  by  the  Chief,  Aircraft 
Certification  Staff,  Europe,  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Inc.,  Box 
17414,  Dulles  International  Airport. 
Washington,  D.C.  20041.  These 
documents  may  be  examined  at  FAA 
Headquarters,  Room  916,  800 
Independence,  SW..  Washington,  D.C. 
20591. 

This  amendment  amends  Amendment 
39-2303,  (AD  75-17-05). 

This  amendment  becomes  effective 
September  8, 1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421, 1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1656(c));  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Washington,  DC,  on  AugMt  14, 
1981. 

M.  C.  Beard, 
Director  of  Airworthiness. 

|FR  Doc.  81-24513  Piled  8-21-n:  8:46  amj 
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14  CFR  Part  39 

lOocfcet  No.  81-SO-37;  Amdt  Mo.  39-42001 

Airworthiness  Directives;  Piper  Model 
PA-31  Series  Airpianes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


SUMMARY:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  Piper  Model  PA-31  series 
airplanes  by  revising  the  airplane  serial 
number  applicability  as  published  in 
Amendment  39-4155,  AD  81-15-04.  This 
amendment  is  needed  because  the  FAA 
has  determined  that  corrective  action 
was  taken  on  production  airplanes 
earlier  than  originally  planned. 

DATE:  August  25, 1981. 

Compliance  as  prescribed  in  body  of 
AD. 

ADDRESSES:  Piper  Service  Bulletin  #687, 
dated  March  20, 1981,  may  be  obtained 
from  Piper  Aircraft  Corporation,  820 
East  Bald  Eagle  Street.  Lockhavea 
Permsylvania  17745. 

A  copy  of  the  service  bulletin  is  also 
contained  in  the  Rules  Docket,  Room 
275,  Engineering  and  Manufacturing 
Branch.  FAA,  Southern  Region.  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L.  Perry,  Aerospace  Engineer, 
ASO-212,  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  P.O.  Box  20636,  Atlanta,  Georgia 
30320,  telephone  (404)  763-7407. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  No. 
39-4155,  AD  81-15-04,  which  currently 
requires  inspection,  and  if  cracks  are 
foimd,  reinforcement  of  the  horizontal 
stabilizer  rear  spar,  and  replacement  of 
the  existing  elevator  outboard  hinges  on 
certain  Piper  Model  PA-31  series 
airplanes.  After  issuing  Amendment  No. 
39-4155.  the  FAA  has  determined  that 
the  corrective  action  was  taken  on 
production  airplanes  earlier  than 
originally  planned.  Therefore,  the  FAA 
is  amending  Amendment  No.  39-4155  by 
correcting  the  airplane  serial  number 
applicability. 

Since  the  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  uimecessary,  and 
good  cause  exists  for  making  this 
amendment  elective  in  less  than  30 
days. 


Adoption  of  the  amendnmil 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  No.  39-4156 
as  follow: 

§39.13    (Amendedl 

By  revising  applicable  paragraphs  in 
Amendment  No.  39-4155  to  read  as  foUows: 
"Piper  Aircraft  Corporatioo:  Applies  to 

certain  PA-31  series  airplanes 

certificated  in  all  categories: 


Models  alfected 


Seta*  m>i«Mn  1 


PA-31.   PA-31-300.   PA-31-     31-2  tiiau|^  SI-aOiaMB 
325. 

PA-31-350 31-4001         INou^         t»- 

aOS2151.- 


This  amendment  becomes  effective 
August  25, 1981. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1978.  as  amended  (49  U.S.C  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.88) 

The  FAA  has  determined  that  this    . 
regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or 
significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979)  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  since  it  relieves  a 
restriction  of  aircraft  owners  and 
operators  and  imposes  no  additional 
burden  on  any  person. 

Issued  in  East  Point  Georgia,  on  August  12. 
1961. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

[FR  Doc.  S1-.24S16  Filed  8-21-81:  8?»S  smj 
MLUMG  CODE  4910-19-M 


14  CFR  Part  97 

[Docket  No.  22086;  Amdt  Na  1197] 

Air  Traffic  and  Ger>eral  Operatirtg 
Rules;  Standard  Instnmtent  Approach 

Procedures 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
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airports.  Th^se  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  ciiiteria,  or  because  of 
changes  occiirring  in  the  National 
Airspace  System,  such  as  the 
commissionwig  of  new  navigational 
facihtles.  addition  of  new  obstacles,  or    ' 
changes  in  a)r  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

addresses:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  i  s  as  follows: 

For  examination — 1.  FAA  Rules 
Docket.  FAAl  Headquarters  Building,  800 
Independent^  Avenue,  SW.. 
Washington.jD.C.  20591: 

2.  The  FaA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or    J 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  purchase — Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430).  FiAA  Headquarters  Building. 
800  Indepencjence  Avenue.  SW., 
Washington.jD.C.  20591:  or 

2.  The  FA/.  Regional  Office  of  the 
region  in  whi  ch  the  affected  airport  is 
located. 

By  subscrq  Hion — Copies  of  all  SIAPs, 
mailed  once  (svery  2  weeks,  may  be 
ordered  from  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  The 
annual  subsc|nption  price  is  $135.00. 
FOR  FURTHER!  INFORMATION  CONTACT: 
Donald  K.  Fuiiai.  Flight  Procedures  and 
Airspace  Brapch  (AFO-730).  Aircraft 
Programs  Di\4ision,  Office  of  Flight 
Operations,  Federal  Aviation 
Administraticin,  800  Independence 
Avenue,  SW.  Washington,  D.C.  20591; 
telephone  (20E)  426-8277. 

SUPPI^MENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (giAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form  ' 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  552(4  ^  ^f^  P^'"*  51.  and 
§  97.20  of  the  (Federal  Aviation 
Regulations  (fARs).  The  applicable  FAA 
Forms  are  identified  as  FAA  Forms 
8260-3.  82604  and  8260-5.  Materials 
incorporated  by  reference  are  available 


for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aerondutical  materials^ 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendement  to  Part  97  is 
effective  on  the  date  of  publication  and 
contains  separate  SIAPs  which  have 
compliance  dates  stated  as  effective 
dates  based  on  related  changes  in  the 
National  Airspace  System  or  the 
application  of  new  or  revised  criteria. 
Some  SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  ia 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 


suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  By  amending  S  97.23  VOR-VOR/DME 
SIAPs  identified  as  follows: 

.  .  Effective  October  1.  1981 

Deadhorse,  AK— Deadhorse,  VOR  Rwy  4, 

Amdt.  2 
Deadhorse,  AK— Deadhorse,  VOR/DME  Rwy 

4.  Original 
Kodiak.  AK— Kodiak,  VOR  Rwy  25,  Original, 

cancelled 
Kodiak.  AK— Kodiak,  VOR  or  TACAN  Rwy 

25,  Amdt.  3 
Ontario,  CA— Ontario  Intl,  VOR  or  TACAN 

Rwy  28R,  Amdt.  8 
Palmdale,  CA— Palmdale  Prodn  Fit/Test 

Instln  AF  Plant  42,  VOR/DME  or  TACAN 

Rwy  25,  Amdt.  4 
San  Jose,  CA— San  Jose  Muni,  VOR-A,  Amdt. 

3,  cancelled 
San  Jose,  CA— San  Jose  Muni.  VOR/DME 

Rwy  30L/R,  Amdt.  3,  cancelled 
Hayden,  CO— Yampa  Valley,  VOR-A,  Orig 
Hayden,  CO— Yampa  Valley,  VOR  Rwy  10, 

Amdt.  2,  cancelled 
Ormond  Beach.  FL — Municipal  Airport- 

Ormond  Beach.  VOR  Rwy  8.  Amdt.  9 
Decorah,  IA — Decorah  Muni,  VOR  Rwy  29, 

Original 
Emporia,  KS — Emporia  Muni,  VOR-A,  Amdt. 

10 
Tewksbury.  MA— Tew-Mac.  VOR  Rwy  21. 

Amdt.  6 
Duluth.  MN— Duluth  Intl.  VOR  or  TACAN 

Rwy  3,  Amdt.  16 
Duluth,  MN— Duluth  Intl,  VOR/DME  or 

TACAV  Rwy  21.  Amdt.  11 
Jamestown,  NY — Chautauqua  County,  VOR 

Rwy  25,  Amdt.  6 
Jamestowa  NY — Chautauqua  County,  VOR/ 

DME  Rwy  7,  Amdt.  1 
Oneonta,  NY— Oneonta  Muni,  VOR  Rwy  6, 

Amdt.  3 
Reidsville,  NC — Rockingham  County,  N.C. 

Shiloh.  VOR/DME-A.  Amdt.  3 
Salisbury,  NC— Rowan  County,  VOR-A 

Amdt.  1 
Oklahoma  City,  OK— Will  Rogers  Worid. 

VOR  Rwy  12,  Amdt.  19 
Charleston,  SC— Charieston  AFB/ 

International.  VOR/DME  or  TACAN  Rwy 

21,  Amdt.  9 
Charieston,  SC — Charleston  AFB/ 

International.  VOR/DME  or  TACAN  Rwy 

3.  Amdt.  10 
Charieston,  SC— Charieston  AFB/ 

International,  VOR/DME  or  TACAN  Rwy 

15.  Amdt.  11 
Charleston,  SC — Charleston  Executive,  VOR- 

A,  Amdt.  4 
Longview,  TX — Gregg  County,  VOR  or 

TACAN  Rwy  13,  Amdt.  15 
Longview,  TX— Gregg  County,  VOR/DME  or 

TACAN  Rwy  31,  Amdt.  2 
Longview,  TX— Gregg  County,  VOR/DME  or 

TACAN  Rwy  35,  Amdt.  2 

.  .  .  Effective  September  3,  1981 

Albion.  NJ— Albion.  VOR-A,  Amdt.  1, 

cancelled 
Berlin,  N]— Camden  County,  VOR-B,  Original 
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Wellsville,  NY— Wellsville  Muni  Arpt. 
Tarantine  Fid,  VOR-A,  Amdt.  3 

.  .  .  Effective  August  7.  1981 

Van  Nuys,  CA— Van  Nuys,  VOR-A.  Amdt.  1 
Van  Nuys.  CA— Van  Nuys,  VOR/DME-B, 
Amdt.  1 

2.  By  amending  !  97.25  SDF-LOC-LDA     • 
SIAPs  identified  as  follows: 

.  .  .  Effective  October  1, 1981 

Deadhorse,  AK— Deadhorse,  LOC/DME  BC 

Rwy  22,  Amdt.  4 
Oklahoma  City,  OK— Will  Rogers  World. 

LOC  BC  Rwy  17L  Amdt.  3 
Oklahoma  City.  OK— Will  Rogers  World, 

LOC  BC  Rwy  35L,  Amdt.  7 
Tyler,  TX— Pounds  Field,  LOC  BC  Rwy  31, 

Amdt.  14 

.  .  .  Effective  September  3, 1981 

Wichita.  KS— Wichita  Mid-Continent,  LOC 

BC  Rwy  IL,  Amdt.  1 
New  York,  NY— LaCuardia,  LOC  Rwy  31, 

Original 
Wellsville.  NY— Wellsville  Muni  Arpt, 

Tarantine  Fid,  LOC  Rwy  28,  Original 

.  .  .  Effective  August  7, 1981 
Van  Nuys,  CA— Van  Nuys,  LDA-C,  Amdt.  1 
Van  Nuys,  CA— Van  Nuys,  LOC/DME-D, 
Amdt.  1 

.  .  .  Effective  August  6,  1981 

Newport,  RI— Newport  State,  LOC  Rwy  22, 
Amdt.  1 

3.  By  amending  §  97.27  NDB/ADF  SIAPs 
identified  as  follows: 

.  .  .  Effective  October  1.  1981 

Kodiak,  AK— Kodiak,  NDB  Rwy  25,  Amdt.  1 

Oakland,  CA — Metropolitan  Oakland  Intl, 

NDB  Rwy  29,  Amdt.  9,  cancelled 
Duluth,  MN— Duluth  Intl,  NDB  Rwy  9,  Amdt. 

20 
Ortonville.  MN— Ortonville  Muni,  NDB  Rwy 

34,  Original 
Red  Wing,  MN— Red  Wing  Muni,  NDB  Rwy  8, 

Original 
Wheaton,  MN— Wheaton  Muni,  NT)B  Rwy  34, 

Original 
Newburgh,  NY— Stewart,  NDB  Rwy  9,  Amdt. 

4 
Reidsville.  NC— Rockingham  County,  NO 

Shiloh,  NDB  Rwy  31,  Amdt.  1 
Oklahoma  City,  OK— Will  Rogers  World, 

NDB  Rwy  17L  Amdt.  2 
Oklahoma  City,  OK— Will  Rogers  World. 

NDB  Rwy  17R,  Amdt.  21 
Oklahoma  City,  OK— Will  Rogers  World. 

NDB  Rwy  35L,  Amdt.  1 
Oklahoma  City,  OK— Will  Rogers  World, 

NDB  Rwy  35R,  Amdt.  3 
ChaHeston,  SC— Charieston  AFB/ 

International,  NDB  Rwy  15,  Amdt.  17 
Charleston,  SC— Charieston  Executive,  NDB 

Rwy  9,  Amdt.  3 
Longview,  TX— Gregg  County,  NDB  Rwy  13, 

Amdt.  9 
Yap  Island,  Trust  Territory,  YAP,  NDB  Rwy  7, 

Amdt.  3 

.  .  .  Effective  September  3. 1981 
Wellsville,  NY— Wellsville  Muni  Arpt, 
Tarantine  Fid,  NDB  Rwy  28,  Amdt.  3 
Note. — The  FAA  published  an  amendment 
in  Docket  No.  21983,  Amdt  NR.  1195  to  part  97 


of  the  Federal  Register  Regulation  (Vol  48  No 
143  Page  38347  dated  July  27, 1981)  under 
S  97.27  effective  October  1, 1981  which  is 
hereby  amended  as  follows:  Sioux  Falls, 
SD— Joe  Foss  Field,  NDB  Rwy  3  Amdt  9: 
Change  effective  date  to:  September  3, 1981. 

4.  By  amending  §  97.29  ILS-MLS  SIAPs 
identified  as  follows: 

.  .  .  Effective  October  1, 1981 

Deadhorse,  AK— Deadhorse,  ILS/DME  Rwy 

4,  Amdt.  4 
Ontario,  CA— Ontario  Intl,  ILS  Rwy  26L, 

Amdt.  2 
Ontario,  CA— Ontario  InU,  ILS  Rwy  26R, 

Amdt.  33 
Palmdale,  CA— Palmdale  Prodn  Fit/Test 

Instln  AF  Plant  42,  ILS  Rwy  25,  Amdt.  6 
Duluth,  MN— Duluth  Intl,  ILS  Rvtry  27,  Amdt.  4 
Jamestown,  NY— Chautauqua  County,  ILS 

Rwy  25,  Amdt.  4 
Oklahoma  City,  OK— Will  Rogers  Worid,  ILS 

Rwy  17R.  Amdt.  7 
Oklahoma  City,  OK— Will  Rogers  Worid,  ILS 

Rwy  35R,  Amdt.  4 
Charieston,  SC— Charies  AFB/Intemational. 

ILS  Rwy  15,  Amdt.  18 
Longview,  TX— Gregg  County,  ILS  Rwy  13, 

Amdt.  5 
Tyler,  TX— Pounds  Field,  ILS  Rwy  13,  Amdt 

14 

.  .  .  Effective  September  3. 1981 

Boston,  MA— General  Edward  Lawrence 
Logan  Intl,  ILS/DME  Rwy  15R,  Amdt.  5 

Kansas  City,  MO— Kansas  City  Intl,  ILS  Rwy 
19,  Amdt.  6 

.  .  .  Effective  August  7, 1981 

Van  Nuys,  CA— Van  Nuys,  ILS  Rwy  16R, 

Amdt.  1 

Note. — ^The  FAA  published  an  amendment 
in  Docket  No.  21983,  Amdt  NR.  1195  to  part  97 
of  the  Federal  Register  Regulation  (Vol  46  No 
143  Page  38347  dated  July  27, 1981)  under 
§  97.29  effective  October  1, 1981  which  is 
hereby  amended  as  follows:  Sioux  Falls, 
SD— Joe  Foss  Field,  ILS  Rwy  3  Amdt  22: 
Change  effective  date  to:  September  3, 1981. 
Sioux  Falls,  SD— Joe  Foss  Field,  ILS  Rwy  21 
Amdt  3:  Change  effective  date  to:  September 
3, 1981. 

5.  By  amending  §  97.31  RADAR  SL\Ps 
identified  as  follows: 

.  .  .  Effective  October  1,  1981 

Kodiak,  AK— Kodiak,  RADAR-1,  Amdt.  2 

Ormond  Beach,  FL — Mimicipal  Airport- 

Ormond  Beach,  RADAR-1,  Amdt.  2 
Duluth,  MN— Duluth  Intl,  RADAR-1,  Amdt. 

16 
Oklahoma  City,  OK— Will  Rogers  Worid, 

RADAR-1,  Amdt.  18 
Longview,  TX— Gregg  County,  RADAR-1, 

Amdt.  1 
Milwaukee,  WJ— General  Mitchell  Field, 

RADAR-1,  Amdt.  21 

6.  By  amending  {  97.33  RNAV  SL\P8 
identified  as  follows: 

.  .  .  Effective  October  1.  1981 

Muscle  Shoals,  AL— Muscle  Shoals.  RNAV 

Rwy  18,  Original,  cancelled 
Palmdale,  CA— Palmdale  Prodn  Fit/Test 

Instln  AF  Plant  42,  RNAV  Rwy  25,  Amdt.  1. 

cancelled 


Emporia,  KS— Emporia  Muni,  RNAV  Rwy  18. 

Amdt.  4 
North  Platte,  NE-Lee  Bird  Reld,  RNAV  Rwy 

12R,  Amdt.  2,  cancelled 
Reidsville,  NC— Rockingham  County.  NC 

Shiloh.  RNAV  Rwy  31.  Amdt.  2 
Longview,  TX— Gregg  County,  RNAV  Rwy 

22.  Amdt  3 

.  .  .  Effective  September  3, 1981 

Wichita.  KS— Wichita  Mid-Continent  RNAV 

Rwy  IL.  Amdt  2 
(Sees.  307,  313(a).  601.  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C  SS  1348. 
1354(a),  1421,  and  1510):  Sec  6(c).  Department 
of  Transportation  Act  (49  U.S.C  1655(0)):  and 
14  CFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  it 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  F  "gulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  wiU 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 
Issued  in  Washington,  D.C.,  on  August  14. 
1981. 

Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1980. 

John  M.  Howard, 
Acting  Chief  Aircraft  Programs  Division. 

|FR  Doc.  81-24515  Filed  8-21-«l;  8:45  am] 
BttJJNG  CODE  4910-13-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  230 

(Release  No.  33-6340] 

Small  Offering  Exemption  From 
Registration  Requirements 

Correction 

In  FR  Doc.  24029,  appearing  at  page 
41766.  in  the  issue  of  Tuesday.  August 
18. 1981.  make  the  following  change: 

On  page  41770.  in  the  first  colunm. 
change  the  section  heading  now  reading 
"§  230.26  Suspension  of  Exemption."  to 
read  "§  230.261  Suspension  of 
exemption." 

BtLUNG  CODE  1S0S-01-M 
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DEPARTM9IT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parj  14« 

[T.0. 81-21^1 

Personal  D^larations  and  Exemptions 

agency:  Customs  Service,  Department 
of  the  Treasj 
action:  Fin4l  rule. 

summary:  Tliis  document  amends  the 
Customs  Regulations  to  provide  that  a 
crewmembe :  will  not  te  considered  a 
returning  res  ident  qualifying  for  the 
personal  exemptions  from  the  payment 
of  duties  and  taxes  allowed  under  the 
Tariff  Schec^des  of  the  United  States, 
unless  the  criewmember  permanently 
leaves  the  vtssel,  vehicle,  or  aircraft  in 
which  he  arnved  from  a  foreign  port, 
without  the  ^tention  of  resuming 
employment' on  the  same  or  any  other 
carrier  engaied  in  international  traffic. 
The  change  '  vill  ensure  uniform 
treatment  of  crewmembers  nationwide, 
and  conform  the  regulations  with  a 
headnote  of  :he  Tariff  Schedules  of  the 
United  States. 

EFFECTIVE  D^TE:  September  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Legal  Aspects:  James  F.  Bartley,  Entry 
Procedures  and  Penalties  Division,  (202- 
566-5765).  Oterational  Aspects:  Deruiis 
Hazelton,  Inspection  and  Control 
Division,  (2oi-566-5607).  U.S.  Customs 
Service,  ISOllConstitution  Avenue,  NW., 
Washington  DC.  20229. 

SUPPLEMENTlUtY  INFORMATION: 
Background 
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is  permanently  leaving  such 
employment  without  the  intention  of 
resuming  it  on  the  same  or  another 
carrier. 

Under  §  148.65(a),  Customs 
Regulations  (19  CFR  148.65(a)),  a 
crewmember  may  qualify  as  a  returning 
resident  and  be  entitled  to  the 
exemptions  allowed  under  Schedule  8, 
Part  2A,  TSUS,  in  two  situations. 
Section  148.65(a)(1)  reflects  the 
provisions  of  headnote  3,  Schedule  8, 
Part  2A,  TSUS,  and  provides  that  a 
crewmember  may  qualify  as  a  returning 
resident  if  he  permanently  leaves  the 
carrier  without  the  intention  of  resuming 
his  employment  on  the  same  or  another 
carrier  engaged  in  international  trafHc. 
Under  §  148.65(a)(2),  a  crewmember 
may  also  qualify  as  a  returning  resident 
if  he  remains  on  or  transfers  to  a  vessel 
which  is  to  proceed  to  another  port  of 
the  United  States  in  a  movement  in 
which  entry  of  the  vessel  will  not  be 
required. 

Section  148.65(a)(2)  apparently 
conflicts  with  the  criteria  set  forth  in 
headnote  3,  of  Schedule  8,  Part  2A, 
TSUS,  and  Customs  believes  that  the 
headnote  must  take  precedence  over  the 
Customs  Regulations.  To  resolve  this 
discrepancy.  Customs  proposed  to 
amend  §  148.65(a)  by  including 
subparagraph  (1)  in  the  text  of 
paragraph  (a)  and  removing 
subparagraph  (2). 

As  a  conforming  change,  Customs 
proposed  to  remove  the  reference  to 
subparagraphs  (1)  and  (2)  of  §  148.65(a) 
from  §  148.65(b).  The  notice  of  October 
24, 1980,  erroneously  stated  that 
comments  on  the  proposal  were  to  have 
been  submitted  by  November  23, 1980. 
By  notice  published  in  the  Federal 
Register  on  November  26, 1980  (45  FR 
78704),  interested  persons  were  advised 
that  December  23, 1980,  was  the  correct 
closing  period  to  submit  comments 
regarding  the  proposal. 

Discussion  of  Comment 

Only  one  comment  was  received  in 
response  to  the  notice  of  proposed 
rulemaking.  The  commenter  expressed 
concern  regarding  the  effect  of  removing 
§  148.65(a)(2),  and  requested 
clarification  as  to  what  personal  duty 
exemption  benefits,  if  any,  would  be  lost 
to  crewmembers  by  removal  of  the 
section. 

Customs  believes  that  the  removal  of 
§  148.65(a)(2)  will  ensure  uniform 
treatment  of  crewmembers,  and  will  not 
result  in  the  loss  of  any  personal  duty 
exemption  benefits  to  crewmembers  to 
which  they  are  legally  entitled.  Rather,  it 
is  anticipated  that  the  removal  of  the 
section  will  prevent  the  bestowal  of 
returning  resident  duty  exemptions  on 


those  crewmembers  who  do  not  qualify 
for  them. 

In  this  regard,  the  treatment  of 
crewmembers  by  Customs  pursuant  to 
§  148.65(a)(2)  has  not  been  uniform.  For 
excmiple,  aircraft  crewmembers 
returning  to  the  United  States  as 
passengers  on  board  commercial  flights 
from  a  trip  abroad  on  which  they  were 
employed  as  crewmembers  (commonly 
referred  to  as  "deadheading")  frequently 
travel  in  civilian  clothes  and,  in  the 
ordinary  course,  are  indistinguishable 
from  other  passengers  on  board.  In  some 
cases,  "deadheading"  crewmembers 
who  did  not  permanently  leave  such 
employment  and  who  did  not  remain  on 
or  transship  to  an  aircraft  which  was  to 
proceed  to  another  port  of  the  United 
States  in  a  movement  in  which  entry  of 
the  aircraft  was  not  required,  were 
treated  as  passengers  and  granted 
returning  resident  duty  exemptions 
pursuant  to  9  148.65(a)(2),  to  which  they 
were  not  entitled.  In  these  instances  the 
"deadheading"  crewmembers  did  not 
lose  their  status  as  crewmembers  simply 
because  they  were  not  actively 
employed  on  the  return  flight  to  the 
United  States. 

The  clear  intent  of  headnote  3  of 
Schedule  8,  Part  2A.  TSUS,  is  to  require 
that  a  crewmember  permanently  leave 
employment  on  a  vessel,  vehicle,  or 
aircraft  engaged  in  international  traffic 
in  order  to  qualify  for  returning  resident 
duty  exemptions.  Because  §  148.65(a)(2) 
conflicts  with  the  headnote,  and 
because  the  headnote  takes  precedence 
over  the  regulation.  Customs  believes 
that  the  removal  of  §  148.65(a)(2)  will 
conform  the  regulations  to  the  headnote 
and  ensure  uniform  treatment  of 
crewmembers. 

In  view  of  the  above.  Customs  is 
amending  §  148.65  as  proposed. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

It  has  been  determined  that  this 
amendment  does  not  meet  the  criteria 
for  a  "major  rule"  as  specified  in  section 
1(b)  of  E.0. 12291.  Accordingly,  no 
regulatory  impact  analyses  were 
required,  and  none  have  been  prepared 
for  this  regulatory  project. 

In  addition,  the  provisions  of  section  3 
of  the  "Regulatory  Flexibility  Act"  (5 
U.S.C.  603,  604)  are  not  applicable  to  the 
amendment  because,  as  noted  above,  a 
notice  document  was  published  in  the 
Federal  Register  before  January  1, 1981, 
the  effective  date  of  the  Act. 

Drafting  Information 

The  principal  author  of  this  document 
was  Robert  Joseph  Pisani,  Regulations 
and  Information  Division,  Office  of 
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Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development.  | 

Amendment  to  the  Regulations 

Section  148.65,  Customs  Regulations 
(19  CFR  148.65).  is  amended  as  set  forth 
below.  I 

George  C.  Corcoran.  Jr., 

Acting  Commissioner  of  Customs. 

Approved:  i 

John  P.  Simpson, 

Acting  Assistant  Secretary  of  the  Treasury. 
July  24, 1981.  , 

PART  148— PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

Section  148.65,  Customs  Regulations 
(19  CFR  148.65).  is  amended  to  read  as 
follows: 

§  148.65    Exemption  for  resrdent 
crewmemt>ers. 

(a)  Status  as  returning  resident.  A 
crewmember  arriving  in  a  vessel, 
vehicle,  or  aircraft  from  a  foreign  port 
who  is  a  resident  of  the  United  States 
shall  be  considered  a  returning  resident 
qualifying  for  the  exemptions  allowed 
under  Schedule  8,  Part  2A,  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  1202),  and  Subpart  D  of  this  part 
if  he  permanently  leaves  the  carrier 
without  the  intention  of  resuming  his 
employment  on  the  same  or  any  other 
carrier  that  is  engaged  in  international 
traffic. 

(b)  Statement  of  declaration.  A 
resident  crewmember  who  claims  that 
articles  declared  by  him  are  entitled  to 
be  passed  free  of  duty  and  tax  under  the 
returning  resident's  exemption,  shall 
include  a  legible  statement  on  the 
declaration.  Customs  Form  5129,  of  the 
basis  for  his  claim  for  entitlement  to  the 
resident's  exemption. 

(R.S.  251,  as  amended,  sec.  624,  4a  Stat.  759 
(19  U.S.C.  66, 1624)) 

|FR  Doc.  81-24024  Filed  8-21-81;  8:45  am) 
BILUNG  CODE  4S10-22-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CGD  09-81-09]  I 

Ctiicago  Venetian  Night 

agency:  Coast  Guard,  DOT, 

action:  Final  rule^ 

summary:  This  final  rule  establishes  a 
restricted  zone  in  and  around  Chicago's 
Monroe  Street  Harbor,  Lake  Michigan. 


Activities  in  conjunction  with  the 

Chicago  Venetian  Night  Festival 

include  a  fireworks  display  and  a  boat 

parade. 

EFFECTIVE  DATE:  This  final  rule  will  be 

effective  from  1600  until  2200  on  August 

28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Lt(jg)  P.  D.  Jewell,  Boating  Safety  Office, 

(216)  522-3995. 

SUPPLEMENTARY  INFORMATION!  1.  This 

regulation  is  published  as  a  final  rule. 

The  rule  is  effective  in  less  than  30  days 

after  publishing  since  there  is 

insufficient  time  to  publish  a  proposed 

rule  before  the  date  of  the  event.  In 

addition,  this  regulation  is  needed  in 

order  to  protect  life  and  property  during 

the  event. 

2.  It  is  not  considered  a  major  rule 
under  the  terms  of  Executive  Order 
12291  since  it  will  involve  minimal  costs 
and  will  have  insignificant  impact  on 
recreational  and  commercial  vessels 
and  other  marine  interests  in  the  area 
affected  by  the  rule.  This  conclusion 
follows  &x)m  the  fact  that  commercial 
facilities  will  not  be  interfered  with  and 
the  restriction  may  be  lifted  periodically 
to  allow  for  the  passage  of  recreational 
vessel  traffic.  The  rule  is  necessary  to 
insure  the  protection  of  hfe  and  property 
in  the  area  during  the  event. 

3.  For  the  reasons  stated  in  paragraph 
2,  the  District  Commander  has 
determined  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

4.  In  accordance  with  DOT  Order 
2100.5,  economic  impact  from  this  rule 
will  be  minimal  for  the  reasons  stated  in 
paragraph  2.  Consequendy,  an  economic 
evaluation  is  not  required. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this  notice 
are  Lt  (jg)  P.  D.  Jewell.  USCGR.  CCGD9 
Boating  Safety  Office  and  Lt.  M.  Eric 
Reeves,  USCGR,  Project  Attcmiey. 
CCGD9  Law  Specialist. 

Discussion  of  Final  Rule 

5.  The  Chicago  Park  District  will 
sponsor  the  annual  Venetian  Night 
Festival  on  the  Monroe  Street  Harbor 
from  1600  until  2200  on  August  28, 1981. 
A  fireworks  display,  a  boat  parade,  and 
approximately  400  spectator  craft  will 
cause  congestion  in  the  area. 

6.  By  the  authority  contained  in  Title 
46,  U.S.  Code,  Section  454,  as 
implemented  by  Title  33,  Part  200,  U.S. 
Code  of  Federal  Regulations,  a  Special 
Local  Regulation  controlling  navigation 
on  the  waters  described  is  promulgated. 
By  the  same  authority,  the  waters 
involved  will  be  patrolled  by  vessels  of 
the  U.S.  Coast  Guard.  Coast  Guard 
Officers  and/or  Petty  Officers  will 


enforce  the  regulation  and  dte  persons 
and  vessels  in  violation. 

Final  Regulations: 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  Part  100  of 
Title  33  Code  of  Federal  Regulations,  by 
adding  the  following  new  5  100.35-0906: 

§100.35-0908    Lake  Midiigan/MonrM 
Street  Hai1>or. 

(a)  The  patrol  of  the  described  area 
will  be  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander  who  is  empowered  to 
forbid  and  control  movement  of  vessels 
in  the  area  before,  during,  and  after  the 
events  for  such  time  as  he  finds  it 
necessary  for  the  safe  and  orderly 
conduct  of  the  events,  (b)  The  specific 
area  restricted  to  general  navigation  or 
anchorage  is:  (1)  The  area  in  and  around 
the  Monroe  Street  Harbor  off  Grant  Park 
bound  by  the  breakwater  extending 
eastward  from  the  U.S.  Naval  Reserve 
Center  for  a  distance  of  1,200  feet  thence 
south  for  a  distance  of  5,800  feet  thence 
west  to  the  shoreline.  In  addition,  the 
area  within  500  feet  of  the  two  firewortcs 
barges  positioned  just  inside  the  harbor 
entrance  will  be  restricted  from  1800 
until  2200  on  August  2a  1981. 

(c)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  Failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 

(d)  This  §  100.35-0909  will  become 
effective  at  1600  on  August  28. 1981  and 
will  no  longer  be  effective  after  2200  on 
August  28, 1981. 

Henry  H.  Bell, 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 

Ninth  Coast  Guard  District 

[FR  Doc  81-24642  Filed  8-21-81:  8:4S  am) 
BILUNG  CODE  4910-14-M 


33  CFR  Parts  100  and  165 

(CGD81-0661 

Safety  and  Security  Zones 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  Final  Rules  Issued. 


Periodically  the  Coast  Guard  must 
issue  safety  and  security  zones  for 
limited  periods  of  time  in  limited  areas. 
These  zones  are  established,  for 
example,  around  areas  where  there  has 
been  a  marine  casualty  or  when  a  vessel 
carrying  a  particularly  hazardous  cargo 
is  transiting  a  restricted  or  congested 
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area.  The  local  Captain  of  the  Port 
(COTP)  has  been  delegated  authority  to 
issue  these  tones.  The  affected  public  ia 
informed  by|  means  of  local  notice  to 
mariners,  press  releases  or  other  means. 
Actual  notification  is  frequently 
provided  byi  Coast  Guard  patrol  vessels 
enforcing  the  restrictions  imposed  in  the 
zone  to  keep  the  public  informed  of  the 
regulatory  activity. 

The  local  COTP  must  be  immediately 
responsive  tb  the  safety  needs  of  the 
area.  Since  tiese  events  usually  take 
place  without  advance  notice,  this 
precludes  tiriely  pubhcation  of  notice  in 
the  Federal  Register.  Because  most 
mariners  ara  notified  by  the  local  notice 


to  mariners  and  Coast  Guard  officials  on 
scene.  Federal  Register  notice  is  not 
required  to  place  the  security  zone  or 
safety  zone  in  effect.  However,  the 
Coast  Guard,  by  law,  must  publish  in  the 
Federal  Register  notice  of  substantive 
rules  adopted.  To  discharge  this  legal 
obligation  without  imposing  undue 
expense  on  the  public,  the  Coast  Guard 
publishes  a  periodic  list  of  temporary 
security  and  safety  zones  which  have 
been  estabUshed  throughout  the  United 
States.  Permanent  safety  zones  are  not 
included  in  this  list.  Permanent  zones 
are  published  in  their  entirety  in  the 
Federal  Register  just  as  any  other 
rulemaking. 


Non-major  safety  zones,  security 
zones,  and  regatta  regulations  have 
been  exempted  from  the  OMB  review 
requirements  because  of  their 
emergency  nature  and  temporary 
effectiveness. 

DATES:  The  following  list  includes  zones 
that  were  established  for  the  period  of 
April  17, 1981  to  July  30. 1981. 

ADDRESS:  The  complete  text  of  any  of 
these  regulations  may  be  examined  at, 
and  is  available  upon  request  from: 
Executive  Secretary,  Marine  Safety 
Council  (G-CMC),  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.  SW., 
Washington,  D.C.  20593. 


OodiMNe. 


Location 


Type 


Data 


1  CQ0  2-ei-«.- 

2.  CGO  3-81-07R 

3.  COO  3-81 -08« 

4.  CGO  3-S1-08R 

5.  CGO  3-81-lOR 
8.  CQO  3-81-11R, 
7  CGOS-«1-3n.. 

8.  CGO  5-81 -W.. 

9.  CG0  5-81-5R.. 

10.  CGO  7-81-03. 

11.  CQO  »^14_.., 

12.  CQO  9-81-01.. 


.  ONo  Rivar.  Vtcini«y  0(  Mile  599-604.. 

NewarV  Say.  New  York  Hartxx.  NJ  and  NY.. 
Newaf*  Bay.  New  Yof*  HarbOf.  NJ  and  NY.... 
NewafV  Bay,  N«w  Yofit  Hartxir.  NJ  and  NY.... 
New  Yofli  Hartxx.  Upper  New  Yorli  Bay.  NY. 

New  London  HarbOf .  New  London,  CT 

MKoughby  Bay,  Norto*,  VA 

Long  Bay.  Soutnport  NC. 
Chesapeake  Bay.  Severn  River,  MO- 
St  John*  Rner.  JaOisonville,  Fl 


SMefy  Zono.. 
Safely  Zona.. 
Satsty  Zone .. 
Safety  Zone.. 
3«My  Zona.. 
Sately  Zona.. 
Safety  Zone .. 
SaMyZona.. 
Sately  Zona.. 
Safety  Zone  . 


Vtantty  of  Lower  12  mle  Point  MllMippi  River Safety  Zoi>t 

Oetrol  River.  Detrort,  Ml 


Regatta  RegiMion. 


13.  CGD  17-81-01 

14.  COD  17-81-05 


FiltzCova  Junaau.AN.. 


Qastineau  Channel,  Juneau,  AK_ 


Safalf  Zona.. 
SMMyZona.. 


June  15,  1961. 
Oo. 

Apr.  17,  1961. 
Afir.  24.  1981. 
July  4,  1B61. 
July  10.  1981. 
Apr.  25,  1981. 
May  12  1961. 
May  25,  1981. 
Junes,  1981. 
Apr.  16.  1961 
June    24,    1961 

1981. 
May  1.  1981. 
Ji^  23. 1961. 


and  Apr    17.  1981. 
ttirough    June    30, 


A.D.  Utara. 

Commander,  ^.S.  Coast  Guard  Regulations 
Officer. 


|FR  Doc.  81-24508 
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DEPARTMEm  OF  EDUCATION 
34  CFR  Part  614 
CoNege  Hoiiiing  Program 

agency:  Deijartment  of  Education. 
ACTION:  Fin4  regulations:  correction. 

SUMMARY:  This  document  corrects  fmal 
regulations  for  the  College  Housing 
Program  published  in  the  Federal 
Register  on  Wednesday,  July  29, 1981, 
page  38880.  This  document  is  necessary 
to  correct  the  Catalog  of  Federal 
Domestic  Assistance  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  I.  Griffith,  Acting  Chief.  College 
Housing  Bra^ich,  U.S.  Department  of 
Education.  (Hoom  3717,  ROB-3).  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202,  Tlelephone:  (202)  24S-9868. 

SUPPLEMENTMY  INFORMATION:  The 

following  correction  is  made  in  the  final 
regulations  f(ir  the  College  Housing 
Program  published  in  the  Federal 
Register  on  Wednesday  July  29, 1981.  On 
page  38882.  oplumn  one.  "(Catalog  of 


Federal  Domestic  Assistance  No.  84.183, 
College  Housing  Program)"  is  corrected 
to  read:  (Catalog  of  Federal  Domestic 
Assistance  No.  84.142,  College  Housing 
Program). 

Dated:  Augiut  17.  ISO. 
WiUiam  C.  Clohaii,  Jr.. 

Acting  Secretary  of  Education. 

|FR  Doc.  81-24672  Filed  8-21-Bl:  8:4S  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-4-FRL  187S-S] 

Approval  and  PronHilgatlon  of 
Implementation  Planr,  Alat>ama: 
Approval  of  Alternate  VOC 
Compliance  Schedules 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rulemaking. 

summary:  After  a  public  hearing  on  June 
3, 1960,  the  Alabama  Air  Pollution 


Control  Commission  adopted  alternative 
schedules  of  compliance  under  Parts 
6.14  and  6.15  of  the  Commission's  Rules 
and  Regulations  on  June  24, 1980,  for 
nine  sources.  The  revision  was  formally 
submitted  to  EPA  on  July  3, 1980.  After 
review  of  these  schedules  for  achieving 
compliance  with  emission  limits  for 
volatile  organic  compounds  (VOC),  EPA 
today  is  approving  the  revision. 

EFFECTIVE  DATE:  This  action  is  effective 
September  23, 1981. 

addresses:  The  Alabama  submittal 

may  be  examined  during  normal 

business  hours  at  the  following  EPA 

offices; 

Office  of  the  Federal  Register.  1100  L 

Street,  NW.,  Room  8401,  Washington. 

D.C.  20408 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agraicy,  401 

M  Street,  SW,  Washington,  D.C.  20460 
Library,  Environmental  Protection 

Agency,  Region  IV,  345  Courtland 

SU'eet  NE.,  Atlanta.  Georgia  30365. 

In  addition,  the  Alabama  revision  may 
be  examined  at  the  offices  of  the 
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Alabama  Air  Pollution  Control 
Commission,  Division  of  Air  Pollution 
Control.  645  South  McDonough  Street, 
Montgomery,  Alabama  36130. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Preston,  EPA,  Region  IV.  Air 
Programs  Branch,  345  Courtland  Street 
NE..  Atlanta,  Georgia  30365,  404-881- 
3286  or  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION:  After  a 
public  hearing,  the  Alabama  Air 
Pollution  Control  Commission  adopted 
regulations  on  April  3, 1979  pertaining  to 
control  of  volatile  organic  compounds 
(VOC)  which  apply  statewide.  After 
reviewing  the  submitted  regulations, 
EPA  on  November  26, 1979,  approved 
Alabama's  VOC  strategies  and 
regulations  (44  FR  67376).  It  was  EPA's 
interpretation  of  the  Clean  Air  Act  and 
relevant  regulations  that  if  alternative 
control  strategies  (i.e..  compliance 
schedules)  were  allowed  which  were 
not  part  of  the  SIP  approval  process, 
then  these  individual  alternative 
compliance  schedules  must  undergo  the 
full  SIP  revision  process. 

EPA  received  alternative  compliance 
schedules  from  the  Alabama  Air 
Pollution  Control  Commission  on  July  3. 
1980  for  nine  companies:  3-M 
Corporation,  Guin,  Alabama;  Reynolds 
Metals,  Listerhill,  Alabama;  Hunt  Oil 
Company,  Tuscaloosa,  Alabama; 
Murphy  Oil  Company,  Mobile,  Alabama; 
Steel-Case,  Athens,  Alabama;  Plantation 
Patterns,  Texaco,  Cities  Service 
Company  and  Chevron,  Birmingham, 
Alabama.  For  each  of  the  above 
companies,  except  Reynolds  Metals  and 
3-M  Corporation,  the  State  of  Alabama 
approved  alternative  compliance 
schedules  extending  to  December  31, 
1982,  pursuant  to  Section  6.15.4  of  their 
approved  regulations. 

The  rules  and  regulations  adopted  by 
the  Alabama  Air  Pollution  Control 
Commission  also  contains  a  Section 
6.15.6  which  allows  a  source  to  apply  for 
an  alternative  compliance  schedule 
extending  beyond  December  31, 1982.  if 
they  are  proposing  to  install  innovative 
technology  in  controlling  their       I 
emissions.  ' 

Reynolds  Metals  and  3-M  Corporation 
have  met  the  criteria  set  forth  in  6.15.8  of 
the  Alabama  air  pollution  regulations. 
These  sources  have  also  demonstrated 
conservation  of  energy  and  cost 
implementation  with  their  innovative 
technology  proposal.  These  extended 
schedules,  which  show  compliance  by 
August  1985  (3-M)  and  December  1985 
(Reynolds),  have  been  thoroughly 
discussed  and  evaluated  and  do  not 
prevent  attainment  of  the  ambient  air 
quality  standard  by  December  31, 1982. 
EPA  proposed  approval  of  the  alternate 


schedules  on  January  6, 1981  (46  FR 
1317).  No  comments  were  received  on 
the  proposal 

Actioa       I 

Based  on  the  previous  information, 
EPA  is  today  approving  the  alternative 
compliance  schedules  for  VOC  emitting 
sources.  This  action  is  effective 
September  23, 1981. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b)  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements.  In  addition,  this 
action  only  applies  to  nine  facilities. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  in  not  major  because  it 
merely  ratifies  State  actions  and 
imposes  no  new  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  this  action  is  available  only 
by  the  filing  of  a  petition  for  review  in 
the  United  States  Court  of  Appeals  of 
appropriate  circuit  within  60  days  of 
today.  Under  307(b)(2)  of  the  Clean  air 
Act  the  requirements  vkrhich  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brough  by  EPA  to  enforce 
these  requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Alabama  was  approved  by  the  Director  of  the 
Office  of  the  Federal  Register  on  July  1, 1980. 
(Sees,  lia  172,  of  the  Clean  Air  Act  (42  U.S.C. 
7410  and  7502)) 

Dated:  August  8, 1981. 
Anne  M.  Gorsucii. 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  B— Alabama 

1.  In  §  52.50,  paragraph  (c)  is  amended 
by  adding  subparagraph  (27)  as  follows: 

§  52.S0    Identification  of  plan. 
«        ♦        *        *        * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  date  specified. 


(27)  Alternative  compliance  schedules 
for  nine  sources  of  volatile  organic 
compounds,  submitted  by  the  Alabama 
Air  Pollution  Control  Commissioa  on 
July  3, 1980. 

|FR  Doc  81-Z«e8  nied  »-a-«l;  »«6  aal 
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40  CFR  Part  180 

lPH-FRL-1916-3;  PP  OF2312/R9471 

Ethephon;  Tolerances  and  Exemptions 
From  Tolerances  for  Pestickle 
Chemicals  in  or  on  Raw  Agricultural 
Commodities 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


summary:  This  rule  establishes  a 
tolerance  for  the  residues  of  the  plant 
regulator  ethephon  [(2-chloroethyI) 
phosphonic  acid]  in  or  on  the  raw 
agricultural  commodity  cottonseed  at 
0.75  part  per  million  (ppm).  This 
regulation  was  requested  by  Union 
Carbide  Agricultural  Products  Company. 
The  petitioner  subsequently  amended 
the  petition  by  submitting  a  revised 
Section  F  petition  increasing  the 
tolerance  to  2.0  parts  per  millioa  "Tii» 
regulation  establishes  the  maximum 
permissible  level  few  residues  of  die 
plant  regulator  in  or  on  cottonseed. 

EFFECTIVE  DATE:  Effective  on  August  24. 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Cleric 
Environmental  Protection  Agency,  Rm- 
3708  (A-110),  401  M,  St.,  SW, 
Washington.  DC  2046a 
FOR  FURTHER  INRMMATION  CONTACT: 
Robert  J.  Taylor,  Product  Manager  (FM) 
25,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
412.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
7066). 

SUPPtEMCNTARY  INFORMATION:  EPA 
issued  a  notice  that  pubhshed  in  the 
Federal  Register  of  February  4, 1980  (45 
FR  7622)  that  Union  Carbide  Agricutural 
Products  Company.  Ambler.  PA  19002. 
had  submitted  pesticide  petition  OF2312 
to  the  EPA.  The  petition  proposed  that  a 
tolerance  be  established  for  the  residues 
of  the  plant  regulator  ethephon  [(2- 
chloroethyl)  phosphonic  acid)  in  or  on 
the  raw  agricultural  commodity 
cottonseed  at  a75  ppm.  This  residue 
level  was  subsequently  changed  to  2.0 
ppm.       . 
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No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  filing. 

The  data  iiubmitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  Tfhe  toxicological  data 
considered  In  support  of  the  tolerance 
included  in  acute  oral  LDfw  study  with 
an  LDm  of  4J2  gm/kg  for  rats;  an  acute 
dermal  LDsoistudy  with  an  LDm  of  5.73 
gm/kg:  an  afute  inhalation  LC50  with  an 
LC50  greater  jthan  2  mg/liter  for  rats;  an 
eye  irritatioo  study  (rabbits)  (with 
product)  (corrosive);  a  dermal  irritation 
study  (irritaat  based  on  acute  dermal 
LDm  study);  B  90-day  feeding  study  with 
dogs  (0.  20O,jlOO0,  7500  ppm)  with  no- 
observed-efflBct  levels  (NOEL)  less  than 
200  ppm  (chQlinesterase  (ChE))  and 
equal  to  or  gi-eafer  than  1000  ppm 
(systemic);  d  90-day  feeding  study  with 
rats  (0.  200,  iooo,  7500  ppm)  with  a 
NOEL  of  20a  ppm  (ChE)  and  no  systemic 
effects;  a  3-generation  reproduction 
study  (rats)  with  a  NOEL  greater  than 
1500  ppm  (reproductive  effects);  a 
teratology  st^idy  (rats)  with  a  NOEL 
greater  than  poO  mg/kg;  a  neurotoxicity 
study  (hens)-jnegative  at  1000  mg/kg/ 
day;  a  2-yeai|  chronic  feeding/ 
oncogenicity!  study  with  rats  (0,  30,  300. 
3000  ppm)  with  a  NOEL  of  30  ppm  (ChE 
effects)  and  $000  ppm  for  systemic 
effects  and  njo  oncogenic  effects  noted;  a 
2-year  chronic  feeding  study  (dogs)  with 
NOEL'S  less  than  or  equal  to  50  ppm 
(ChE)  and  300  ppm  (systemic  effects); 
and  a  3-week  dermal  application  study 
(no  systemic  itoxicity.  dermal  effects 
only).  i 

Desirable  data  that  are  lacking  from 
the  petition  are  a  teratology  study  with  a 
second  species,  a  mouse  oncogenicity 
study  and  a  screening  battery  of 
mutagenicity  tests.  The  company  has 
agreed  to  peijform  the  studies  hsted 
above  and  toj remove  the  use  from  the 
label  should  pe  results  of  the  above 
studies  exceed  the  risk  criteria  for 
chronic  toxicity  as  stated  in  40  CFR 
162.11  of  the  regulations. 

The  acceptable  daily  intake  (ADI)  is 
calculated  to 'be  0.075  mg/kg/day  based 
on  a  NOEL  of  300  ppm  and  using  a 
safety  factor  bf  100.  For  60-kg  person, 
the  maximuni  permissible  intake  (MP!) 
is  4.5  mg/day^  The  theoretical  maximum 
residue  contribution  (TMRC)  for  the    • 
existing  tolerances  (several  commodities 
from  0.1  ppm  |to  30.0  ppm)  is  0.4051  mg/ 
day  for  a  l-5jtg  diet.  The  tolerance  on 
cottonseed  (2(0  ppm)  will  utilize  0.10 
percent  of  th0  ADI  and  add  0.00450  mg/ 
kg  to  the  TMRC  to  give  a  total  TMRC  of 
0.4096  mg/day  which  represents  9.1 
percent  of  tha  ADI. 

No  actions  jare  currently  pending 
against  the  continued  registration  of 
ethephon  and  no  rebuttable  presumption 


against  registration  (RPAR)  criteria  have 
been  exceeded.  The  nature  of  the 
residues  in  plants  and  animals  is 
adequately  understood.  An  adequate 
analytical  method  (gas  chromatography 
using  a  phosphorous-specific  alkali 
thermionic  detector)  is  available  for 
enforcement  purposes.  Secondary 
residues  are  not  expected  in  milk,  meat, 
poultry,  or  eggs  (§  180.6(a)(3)). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  will  protect  the  public  health. 
Therefore,  the  tolerance  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  September 
23. 1981.  file  written  objections  with  the 
Hearing  Clerk.  EPA,  Rm.  M-3708  (A- 
110),  401  M  St..  SW..  Washington.  DC 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grotuids 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirement  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 
Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubhshied  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  date:  August  24. 1981. 
(Sec.  408(d)(2).  68  Stat.  512,  (21  U.S.C.  346a(e)} 

Dated:  August  12. 1981. 
Edwin  L  fohnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  180.300  is  amended 
by  alphabetically  inserting  the  raw 


agricultural  commodity  "cottonseed"  to 
read  as  follows: 

§  180.300    Ettieption;  tolerances  for 
residues. 


Cofnrnodrty 

Parts 

per 

mlkon 

«              •              •              • 
Cottonseed 

• 

20 

•              •             •             • 

■ 
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BILLINO  CODE  6560-32-M 

GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 
[FPMR  Amendment  G-52] 

Standard  Carrier  Alpha  Codes; 
Standard  Form  1203,  U.S.  Government 
Bill  of  Lading— Privately  Owned 
Personal  Property;  and  Nomenclature 
Changes 

agency:  General  Services 
Administration. 
ACTION:  Final  rule. 

summary:  This  regulation  amends  Part 
101-41  to  make  permanent  the 
requirement  for  each  commercial  carrier 
or  forwarder  to  include  the  Standard 
Carrier  Alpha  Code  (SCAC)  identifier  in 
the  appropriate  block  on  the  Standard 
Form  1113.  Public/Voucher  for 
Transportation  Charges,  for  billing 
purposes  and  to  prohibit  Federal 
executive  agencies  from  paying  charges 
billed  on  any  Standard  Form  1113  that 
lacks  the  SCAC  identifier.  The  use  of  the 
standardized  identifiers  on  Standard 
Form  1113  will  benefit  both  the 
Government  and  the  commercial  carrier 
industry  by  permitting  greater  use  of 
computer  and  other  mechanized  data 
systems  in  transportation  transactions. 
It  further  amends  Part  101-41  to 
incorporate  authority  for  the  use  of 
Standard  Form  1203,  U.S.  Government 
Bill  of  Lading — Privately  Ov«ied 
Personal  Property,  when  shipping 
privately  owned  personal  property, 
unaccompanied  baggage,  and  mobile 
homes  for  the  account  of  the  United 
States.  Standard  Form  1203  is  designed 
to  provide  uniformity  in  the  placement 
of  unique  personal  property  shipment 
information  and  simpUfies  the 
verification  of  carrier  services  furnished. 
This  regulation  also  updates 
organizational  symbols,  U.S.  Code 
citations,  and  U.S.  General  Accoiuiting 
Office  (GAO)  agency  action  references 
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89  contained  in  Part  101-41.  This  | 
amendment  is  required  to  make 
nomenclature  changes  as  a  result  of 
reorganization  and  redesignation  of 
certain  functions  within  GSA  and  GAO, 
and  changes  in  the  U.S.  Code  citations 
applicable  to  the  transportation  audit 
function.  It  will  allow  for  faster  and 
more  accurate  processing  of 
administrative  actions  and  responses 
thereto,  thereby  increasing  efficiency. 
EFFECTIVE  DATE:  August  24. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
John  W.  Sandfort.  Chief.  Reports  and 
Procedures  Branch,  Office  of 
Transportation  Audits  (202-275-0664). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  signlHcant  adverse  effects. 
The  General  Services  Administration 
pased  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

FPMR  Temporary  Regulation  G-40 
and  Supplement  1  to  G-40  and  FPMR 
Temporeiry  Regulation  G-44  are 
canceled  and  removed  from  the 
appendix  at  the  end  of  Subchapter  G  in 
41  CFR  Chapter  101. 

1.  The  table  of  contents  for  Part  101- 
41  is  amended  by  adding  or  revising  the 
following  entries: 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

Subpart  101-4 1.4»— Illustrations  of  Fonns 

Sec.  • 


101-41.4901-1203    Standard  Form  1203,  U.S. 
Government  Bill  of  Lading — Privately 
Owned  Personal  Property  (Original). 

101-41.4901-1203-A    Standard  Form  1203-A. 
U.S.  Government  Bill  of  Lading — 
Privately  Owned  Personal  Property 
(Memorandum  Copy). 

101-41 .4901-1203-8    Standard  Form  1203-B. 
U.S.  Government  Bill  of  Lading — 
Privately  Owned  Personal  Property 
(Memorandum  Copy-Consignee). 

101-41.4901-1204    Standard  Form  1204,  U.S. 
Government  Bill  of  Lading— Privately 
Owned  Personal  Property  (Shipping 
Order). 

101-41.4901-1205  Standard  Form  1205,  U.S. 
Government  Freight  Waybill— Privately 
Owned  Pertonal  Proper^  (Original). 


101-41.4901-1206    Standard  Form  1206,  U.S. 
Government  Freight  Waybill— Privately 
Owned  Personal  Property  (Carrier's 
Copy). 

101-41.4902-7931-1     GSA  Form  7931. 

Certificate  of  Settlement  (Claimant's 

Notice). 
101-41.4902-7931-2    GSA  Form  7931, 

Certificate  of  Settlement  (Claimant's 

Notice  in  Advance  of  Payment). 
•         •         *         *         • 

2.  The  prescribing  authority  for  this 
Federal  Property  Management 
Regulation  is  revised  as  follows: 

Authority:  Sec.  322  of  the  Transportation 
Act  of  1940.  as  amended,  (31  U.S.C  244);  and 
sec.  205(c)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  (40  U.S.C.  488(c)). 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

3.  Sections  101-41.001, 101-41.002.  and 
101-41.003  are  revised  to  read  as 
follows: 

§101-41.001    AppOcabretyofpan 

The  provisions  of  this  part  are 
applicable  to  all  agencies  whose 
payments  for  transportation  services  are 
subject  to  audit  as  provided  by  section 
322  of  the  Transportation  Act  of  1940.  as 
amended  [31  U.S.C.  244). 

§101-41.002    Definmons. 

(a)  "Agency,"  as  used  in  this  Part  101- 
41,  means  any  department,  agency,  or 
establishment  of  the  United  States 
Government  whose  payments  for 
transportation  services  are  subject  to 
the  transportation  audit  provisions  of 
section  322  of  the  Transportation  Act  of 
1940.  as  amended  (31  U.S.C.  244). 

(b)  "Carrier"  means  any  carrier  or 
forwarder,  or  duly  authorized  agent  of 
either,  subject  to  the  provisions  of 
section  322  of  the  Transportation  Act  of 
1940,  as  amended  (31  U.S.C.  244), 
offering  to  provide  transportation 
services  for  the  account  of  the  United 
States. 

§  101-41.003    Exceptions  to  regulations. 

Exceptions  to  the  regiilations  in  this 
Part  101-41  shall  be  granted  only  by  the 
Administrator  of  General  Services  or  his 
designee.  Requests  for  exceptions  shall 
be  made  in  writing  to  the  General 
Services  Administration  (TA). 
Washington,  DC  20406.  A  copy  <rf  the 
authorizing  statement  for  each 
deviation,  including  the  nature  of  the 
deviation,  the  reasons  for  such  special 
action,  and  the  Administrator's 
approval  will  be  made  available  for 
public  inspection  in  accordance  with 
Subpart  lOS-60.3  of  this  tide. 


4.  Section  101-41.004(a)  is  revised  to . 
read  as  follows: 

§  101-41J)04    Agency  imptenwntition. 
(a)  Agencies  shall  issue  new  or  revise 

existing  regulations  and  procedures  to 
conform  to  the  provisions  of  this  Part 
101-41  and  shall  forward  two  copies  of 
such  new  or  revised  regulations  and 
procedures  to  the  General  Services 
Administration  (TACP),  Washington. 
DC  20406. 


Subpart  101-41.1— General 

5.  Sections  101-41.100. 101-41.101 
introductory  paragraph,  and 
introductory  text  of  paragraph  (a)  are 
revised  to  read  as  follows: 

§101-41.100    Scope  of  subpart 

This  subpart  provides  guidance 
concerning  the  audit  of  transportation 
payments.  The  provisions  shall  be 
enforced  and  implemented  by  each  head 
of  an  agency  who  has  been  delegated 
authority  by  the  Administrator  of 
General  Services  to  perform,  as  his 
designee,  the  audit  for  which  the 
General  Services  Administration  has 
responsibility  under  31  U.S.C  244,  as 
amended,  consistent  with  the 
delegatioiL 

§101-41.101    Examination  of  payment*, 
settlement  of  daims.  and  review  of 
requirements. 

Section  322  of  the  Transportation  Act 
of  194a  as  amended  (31  U.S.C.  244). 
requires  payment  of  carrier  bills,  in 
general,  upon  presentation  and  prior  to 
audit  by  the  Administrator  of  General 
Services  or  his  designee.  Further, 
provisions  of  Pub.  L  77-560.  56  Stat  306 
(31  U.S.C.  82g),  relieve  certifying  and 
disbursing  officers  of  Uability  for 
overpayments  made  for  transportation 
furnished  on  U.S.  Government  bills  of 
lading  and  U.S.  Government 
transportation  requests  when  such 
overpayments  are  due  to  the  use  of 
improper  transportation  rates  or 
classifications  or  to  the  failure  to  deduct 
proper  amounts  under  agreements. 

(a)  The  authority  vested  in  the 
Administrator  of  General  Services  by  31 
U.S.C.  244,  as  amended  enables  the 
Administrator,  or  his  designee,  to: 
•        *        *        •        * 

6.  Section  101-41.102(e)  is  revised  to 
read  as  follows: 


§101-41.102    GSA 
functions. 


(e)  Carrier  accounting  and  traffic 
officials  are  welcome  to  visit  the  GS.^ 
transportation  audit  facilities  to  discuss 
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transportation  audit  matters.  These 
facilities  ars  located  in  the  Chester  A. 
Arthur  Buil(^ng,  425  I  Street  N.W., 
Washington,  DC.  The  mailing  address  is 
General  Sertices  Administration  (TA), 
Washington!  DC  20406.  Notice  of  an 
intended  visit  and,  when  necessary,  an 
outline  or  a  |st  of  subjects  for 
discussion  should  be  furnished  in 
advance  so  that  necessary  internal 
arrangementB  can  be  made  and  the 
required  records  assembled. 

Subpart  IO1U1.2— Passenger 
Transportation  Services  Furnished  for 
the  Account  of  the  United  States 

7.  Section  ioi-41.202-5  is  revised  to 
read  as  follows: 

§  101-41.202-p    Procurement  of  standard 
forms  by  ageiicies  and  carriers. 

(a)  Agencits  may  obtain  supplies  of 
SF 1169  and  SF 1170  assemblies  from 
GSA  by  subtiiitting  a  requisition  in 
FEDSTRIP/MILSTRIP  format  to  the  GSA 
regional  offide  providing  support  to  the 
requesting  aotivity.  With  respect  to  the 
GTR  assemblies,  the  National  Capital 
Region,  regional  Federal  Supply  Service, 
maintains  a  ijecord  of  the  serial  numbers 
imprinted  on  the  forms  and  the  names 
and  mailing  addresses  of  the  receiving 
agencies.  Wl  ere  feasible,  agencies 
should  request  that  the  name  and 
address  of  thje  office  to  be  billed  for 
payment  of  charges  be  preprinted  on 
each  SF  1169iand  that  the  name  and 
address  of  thje  office  to  receive  the 
refund  be  preprinted  on  each  SF  1170. 
No  other  overorinting  on  SF  1169  or  SF 
1170  is  permitted  unless  specifically 
approved.in  Writing  by  the  Assistant 
Commissioner  for  Transportation  Audits 
[TA),  GSA. 

(b)  Carrier*  may  purchase  SF  1113,  SF 
1113-A,  and  SF  1172  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  pC  20402,  or  have  them 
printed  comiiercially.  When  printing 
these  forms  oommercially,  carriers  shall 
ensure  that  the  forms  conform  to  the 
exact  size,  wording,  and  arrangement  of 
the  approved!  standard  forms  and,  while 
no  minimum  grade  of  paper  is  set, 
carriers  shallTprovide  a  reasonable 
grade  of  paper  stock.  Carriers  may  have 
SF  1113  and  SF  1113-A  printed  also  in 
continuous-faed  format  for  machine 
billing  by  adaing  pin-feed  strips  on  the 
margins.  The  tear-off  slip  may  be  moved 
from  the  bottpm  to  the  right  edge  of  SF 
1113,  to  aid  in  machine  use  of  the  form, 
but  it  must  b^  perforated  on  all  edges  to 
measure  8V2  by  3'/i6  inches  when 
detached  froip  the  body  of  the  SF  1113 
and  from  the  bin-feed  strips.  The  forms 
must  confonnin  all  other  respects  to  the 


exact  size,  wording,  color,  and 
arrangement  of  the  approved  standard 
forms.  Any  deviations  must  be  approved 
in  writing  by  the  Assistant 
Commissioner  for  Transportation  Audits 
(TA),  GSA. 

8.  Sections  101-41.204-1  and  204-2  are 
revised  to  read  as  follows: 

§  101-41.204-1    Contracts. 

With  the  exception  of  contracts  for 
intracity  bus  service  and  contracts 
entered  into  by  the  Military  Airlift 
Command  and  the  Military  Sealift 
Command,  a  copy  of  each  contract, 
negotiated  or  otherwise,  providing  rates 
or  charges  for  passenger  transportation 
services  shall  be  forwarded  by  agencies, 
promptly  upon  execution,  to  the  General 
Services  Administration  (TAD), 
Washington,  DC  20406. 

§  101-41.204-2    Tenders. 

Two  copies  of  each  tender  or 
quotation  of  special  rates,  fares, 
charges,  or  concessions  for  common  or 
contract  carrier  passenger 
transportation  services,  including  those 
made  under  section  10721  of  the  Revised 
Interstate  Commerce  Act  (49  U.S.C. 
10721).  formerly  section  22  of  the 
Interstate  Commerce  Act,  shall  be 
promptly  submitted  by  the  negotiating 
agencies  to  the  General  Services 
Administration  (TAD),  Washington,  DC 
20406. 

9.  Section  101-41.205-l(a)(2)  is  revised 
to  read  as  follows: 

§  101-41.205-1    Use  of  teletype  ticketing 
equipment. 

(a)  *  *  * 

(2)  GSA  has  entered  into  a  master 
contract  with  passenger-carrying 
members  of  the  air  transportation 
industry  for  teleticketing  service.  Copies 
of  the  contract,  as  well  as  information 
on  agency  procedures  and 
responsibilities  and  GSA  reporting 
requirements,  may  be  obtained  from  the 
appropriate  GSA  regional  office. 
Additional  information  and  assistance  is 
available  from  General  Services 
Administration  (TT),  Washington,  DC 
20406.  Under  this  teleticketing  system, 
the  contractor  airline  furnishes 
prenumbered  teletype  ticket  stock  and  a 
validating  stamp  to  the  agency.  The 
issuance  of  a  ticket  on  that  stock  is 
accomplished  by  activation  bf  the 
teletype  equipment  by  the  ticketing 
airline  in  response  to  a  request  from  the 
agency.  Each  agency  shall  be 
responsible  for  establishing  procedures 
and  facilities  for  effectively  maintaining 
accountability,  control,  and  security  of 
the  teleticket  receiver,  ticket  stock, 


validating  stamp,  tickets  and  ticket 
copies,  and  GTR's. 

***** 

10.  Section  101-41.205-2(a)(l)  is 
revised  to  read  as  follows: 


§  101-41.205-2 
ticKet  stock. 


Use  of  preprinted  raN 


(a)  Stocking  of  preprinted  rail  ticket 
stock.  (1)  Passenger  transportation  ticket 
stock,  preprinted  for  rail  travel  between 
designated  cities  only,  and  other 
material  essential  to  the  preparation  and 
issuance  of  the  tickets  are  available  to 
agencies  under  a  master  contract 
concluded  between  GSA  and  the 
National  Railroad  Passenger 
Corporation  (Amtrak).  Agencies  desiring 
to  adopt  this  system  may  procure  a  copy 
of  the  master  contract  and  a  ticket 
service  agreement  for  execution  by  the 
agency  and  Amtrak,  as  well  as 
information  on  agency  procedures  and 
responsibilities  and  GSA  reporting 
requirements,  from  the  appropriate  GSA 
regional  office.  Additional  information  is 
available  from  General  Services 
Administration  (TT),  Washington,  DC 
20406. 
***** 

11.  In  §  101-41.206  the  introductory 
text  of  paragraph  (c)  is  revised  to  read 
as  follows: 

§  101-41.206    Special  procedures  for 
automatic  payment  of  carrier  charges  for 
passenger  transportation  services. 

***** 

(c)  The  accoimting  activity  shall  send 
to  the  General  Services  Administration 
(TADS),  Washington,  DC  20406: 

***** 

12.  Section  101^1.210-1  is  revised  to 
read  as  follows: 

§  101-41.210-1    SF  1 170,  Redemption  of 
Unused  Tickets. 

Agencies  shall  not  revise  carrier  bills 
or  require  carriers  to  rebill  items,  except 
as  provided  in  §  101-41.210-6  of  this 
subpart,  to  recover  from  carriers  the 
value  of  unused  or  unfurnished 
transportation  services  or 
accommodations  but  shall  make 
demand  on  the  carriers  through  the  use 
of  SF  1170.  A  separate  SF  1170  must  be 
used  for  each  GTR,  though  more  than 
one  ticket  or  adjustment  transaction 
may  be  related  to  that  GTR  and  listed 
on  the  redemption  form.  Automation  of 
certain  phases  of  the  ticket  redemption 
procedure  will  be  considered  by  GSA 
(TA)  upon  request  of  agencies  having 
computer  capabilities,  where  such 
automation  offers  potential  savings. 

13.  Sections  101-41.210-4  and  210-5 
are  revised  to  read  as  follows: 
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§  101-41.210-4    Agency  processing  of 
refunds. 

(a)  Upon  return  of  the  original  SF 1170 
with  the  refund,  the  agency  shall  record 
and  deposit  the  refund  in  conformity 
with  its  procedures  and  promptly 
forward  the  original  SF  1170,  together 
with  any  advice  from  the  carrier 
regarding  the  basis  of  the  refund,  to  the 
General  Services  Administration 
(TADS).  Washington.  DC  20406. 

(b)  Agencies  receiving  voluntary 
refunds  from  carriers  for  a  difference  in 
class  of  service  furnished  to  travelers  or 
for  a  transportation  service  not 
furnished  shall  report  such  refunds  on 
SF  1170  to  GSA  (TADS),  showing  the 
amount  of  the  refund  and  other  essential 
information  in  the  spaces  provided. 

§  101-41.210-5    Report  of  carrier  failure  to 
mal<e  refund  for  unused  transportation 
services  or  acconunodations. 

If.  within  3  months  from  the  time  of 
issuance  of  SF  1170,  the  carrier  has 
failed  to  make  refund  for  unused 
transportation  or  accommodations  or  to 
furnish  satisfactory  explanation  as  to 
why  no  refund  is  due,  or  has  refused  to 
make  an  adjustment,  the  agency  shall 
transmit  the  triplicate  copy  of  the  SF 
1170  and  all  related  correspondence  to 
the  General  Services  Administration 
(TADS),  Washington.  DC  20406.  for 
appropriate  action. 

14.  Section  101-41.211-3(b)  is  revised 

to  read  as  follows: 

I 

§101-41.211-3    BIIBng  ctiarges  for  GTR's 
lost  by  carrier. 

***** 

(b)  Disbursing  officers  shall  certify  on 
the  SF  1172  that  the  services  specified 
thereon  have  been  furnished,  that 
payment  has  not  been  made  to  any 
claimant,  and  that  the  record  has  been 
annotated  to  prevent  duplicate  payment. 
The  carrier  may  transmit  its  bill  (SF  1113 
and  SF  1172)  to  the  General  Services 
Administration  (TACA),  Washington, 
DC  20406,  if  the  paying  agency  is 
unknown. 

15.  Section  101-41.211-4  is  revised  to 
read  as  follows: 

§101-41.211-4    Disposition  of  GTR's 
previously  certified  lost  by  carrier. 

An  original  GTR  that  is  located  after 
issuance  of  an  SF  1172,  together  with  a 
reference  to  the  carrier's  bill  on  which 
charges  for  the  lost  GTR  were  paid, 
shall  be  forwarded  promptly  to  the 
General  Services  Administration 
(TADS),  Washington,  DC  20406. 

16.  Section  101-41.211-5  (b)  and  (c) 
are  revised  to  read  as  follows: 


§  101-41.211-5    BHIing  cfiarges  for  air 
excess  baggage  coupons  lost  by  carrier. 

***** 

(b)  Excess  baggage  charges  supported 
by  a  certified  statement  instead  of  a  lost 
GEBAT  shall  be  billed  separately  from 
other  types  of  transportation  charges. 
Where  the  paying  agency  cannot  be 
determined,  the  carrier  may  submit  its 
bill  to  the  General  Services 
Administration  (TACA),  Washington. 
DC  20406.  for  forwarding  to  the 
responsible  agency. 

(c)  An  original  GEBAT  that  is  located 
after  issuance  of  the  certified  statement 
instead  of  the  lost  GEBAT.  together  with 
a  reference  to  the  carrier's  bill  on  which 
charges  for  the  lost  GEBAT  were  paid, 
shall  be  forwarded  promptly  to  GSA 
(TADS). 

17.  Section  101-41. 214-2(a)  is  revised 
to  read  as  follows: 

§  101-41^14-2    Factual  support  of  charges 
billed. 

(a)  Documentary  evidence  of  facts 
other  than  those  shown  on  the  GTR  or 
other  authorized  procurement  document, 
necessary  to  support  or  explain  charges 
billed  shall  refer  to  the  number  of  the 
GTR  or  other  document  involved,  be 
associated  therewith,  and  made  a  part 
of  the  billing  record.  Certifications  or 
affidavits,  section  10721  quotations, 
charter  orders,  air  ferry  or  live  mileage 
supports,  bus  deadhead  mileage 
supports,  transfer  checks,  and 
authorizations  are  examples  of  such 

documents. 
***** 

la  Section  101-41.214-5  is  amended  to 
add  new  paragraph  (e)  to  read  as 
follows: 

S  101-41.214-5    Preparation  of  carrier 
bHIing  form. 

***** 

(e)  Each  carrier  shall  insert  in  the 
appropriate  block  on  SF  1113  (and  SF 
1113-A),  the  Standard  Carrier  Alpha 
Code  (SCAC)  assigned  to  that  carrier  in 
the  National  Motor  Freight  Traffic 
Association.  Inc..  Agent,  Directory  of 
Standard  Multi-Modal  Carrier  and  Tariff 
Agents  Codes  (SCAC  and  STAC).  ICC 
NMF  101-C.  applicable  supplements 
thereto,  or  subsequent  reissues  thereof. 

Subpart  101-41.3— Freight 
Transportation  Services  Furnished  for 
the  Account  of  the  United  States 

19.  Section  101-41.302  is  revised  to 
read  as  follows: 

S  101-41.302  Standard  forms  relating  to 
shipmeni,  transportation,  and  delivery  of 
property. 

(a)  The  standard  forms  in  this  subpart 
are  prescribed  to  accomplish  the 


shipment  transportation,  and  delivery 
of  all  property,  except  as  covered  in 
§  101-41.304  of  this  subpart  by 
transportation  companies  for  the 
account  of  the  United  States  and  the 
billing  and  payment  of  charges  therefor. 
(b)  This  subpart  further  authorizes  the 
use  of  Standard  Form  1203,  U.S. 
Government  Bill  of  Lading — Privately 
Owned  Personal  Property,  when 
shipping  privately  owned  personal 
property,  unaccompanied  baggage,  and 
mobile  homes  for  the  account  of  the 
United  States.  Its  use  is  mandatory  for 
the  Department  of  Defense  and  optional 
on  the  part  of  other  Federal  agencies. 

20.  Section  101-41.302-1  is  amended  to 
add  new  paragraphs  (u)  through  (z)  to 
read  as  follows: 

§  101-41 J02-1    Listing  of  forms. 

***** 

(u)  SF  1203,  U.S.  Government  Bill  of 
Lading — Privately  Owned  Personal 
Property  (Original). 

(v)  SF  1203-A,  U.S.  Government  BiU  of 
Lading — ^Privately  Owned  Personal 
Property  (Memorandum  Copy). 

(w)  SF  1203-B,  U.S.  Government  Bill 
of  Lading — Privately  Owned  Personal 
Property  (Memorandum  Copy- 
Consignee). 

(x)  SF  1204.  U.S.  Government  Bill  of 
Lading — Privately  Owned  Personal 
Property  (Shipping  Order). 

(y)  SF  1205.  U.S.  Government  Freight 
Waybill — Privately  Owned  Personal 
Property  (Original). 

(z)  SF  1206.  U.S.  Government  Freight 
Waybill — Privately  Owned  Personal 
Property  (Carrier's  Copy). 

21.  Section  101-41.302-2  is  amended  to 
redesignate  current  paragraphs  (c)  and 
(d)  as  paragraphs  (d)  and  (e) 
respectively,  and  to  add  a  new 
paragraph  (c)  to  read  as  follows: 

§101-41.302-2    Description  and 
distribution  of  bills  of  lading. 

***** 

(c)  The  U.S.  Government  bill  of  lading, 
privately  owned  personal  property,  is  a 
nine-part  form  available  in  either  snap- 
out  or  computer  pin-feed  formats.  This 
set  (SF  1203  through  SF  1206)  is  arranged 
in  the  same  order  as  the  GBL  set  and 
distribution  of  the  individual  parts  of  SF 
1203  is  the  same  as  that  for  SF  1103 
except  for  the  memorandum  copy — 
consignee  (property  owner)  which  is 
furnished  to  the  consignee  (property 
owner)  by  the  origin  carrier  or  its  agent 
at  the  time  of  pickup  of  the  shipment. 

(d)  The  GBL  continuation  sheets  (SF 
1109  through  SF  1112)  are  also  available 
in  seven-  or  nine-part  sets  and  are 
arranged  in  order  corresponding  to  the 
GBL  sets.  The  continuation  sheets  are 
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for  use  with  the  regular  GBL,  the  transit 
GBL  and  the  personal  property  GBL 

(e)  Sepat^te  sheets  of  the 
memorandum  copies  (SF 1103-A,  SF 
1109-A.  SB  1131-A.  and  SF  1203-A)  are 
available  tjo  Government  agencies  for 
addition  tq  the  respective  seven-  or 
nine-part  dets. 

22.  Sectibn  101-41. 30a-3(e)  is  revised 
to  read  as  follows: 

§  101-41.30^-3    Tenns  and  con<fltions 
governing  acceptance  and  \tae  of  GBL's. 

***** 

[e]  The  ^ipment  is  made  at  the 
restricted  or  limited  valuation  specified 
in  the  tariff  or  classification  or 
established  under  section  10721  of  the 
Revised  Interstate  Commerce  Act  (49 


U.S.C.  107; 


),  formerly  section  22  of  the 


Interstate  (Commerce  Act,  or  to  another 
equivalent  contract,  arrangement,  or 
exemption  from  regulation  at  or  under 
which  the  lowest  rate  is  available, 
unless  otherwise  indicated  on  the  face 
of  the  GBL 

23.  Sectidn  101^1.303-4  is  reviaed  to 
read  as  follows: 

S  101-41.30$-4    Lost  original  commercial 
bills  of  lading  subsequently  recovered. 

When  the  original  commercial  bill  of 
lading  or  commercial  express  receipt  is 
recovered  ifter  conversion  of  an 
authentic  copy  of  the  commercial 
document  to  a  GBL  the  original 
commercial  document  shall  be 
forwarded  to  the  paying  office  of  the 
agency  confcemed,  with  an  appropriate 
reference  to  the  previous  conversion.  If 
the  transportation  charges  on  the  GBL 
converted  ft-om  the  copy  of  the 
commercial  docimient  have  already 
been  paid,  the  recovered  original 
commercial  bill  of  lading  or  commercial 
express  receipt  shall  be  marked 
"VOID";  amiotated  with  the  disbursing 
office  (D.oJ)  symbol  number,  the  D.O. 
voucher  number  (or  the  GSA  certificate 
of  settlement  number),  and  payment 
date;  and  tijansmitted  to  the  General 
Services  Administration  (TADS), 
Washingtoti,  DC  20406. 

24.  SectiOis  101-41.304-2  (b)(1)  and 
(e)(2)  are  rendsed  to  read  as  follows: 

9101-41.304-2    UmKed  authority  to  use 
commerctal  forms  and  procedures. 

*        * 

(b)  *  ' 

(1)  Upon  determination  that 
commerciall  forms  and  procedures  are  to 
be  used,  th^  agency  shall  establish 
administrative  regulations  and 
procedures  clearly  defining  the 
particular  shipping  circumstances  and 
conditions  for  their  use.  Notice  of 
adoption  and  of  any  subsequent 


cancellation  of  the  small  shipment 
procedure  prescribed  in  this  S  101- 
41.304-2  shall  be  sent  to  the  General 
Services  Administration  (TACP), 
Washington,  DC  20406. 

***** 

(e)  *  *  • 

(2)  Supplemental  transportation 
claims  arising  after  payment  of  the 
original  bills  should  ordinarily  be  settled 
by  agencies  direct  with  the  carriers. 
However,  claims  involving  a  doubtful 
question  of  fact  or  law,  or  a  question 
regarding  the  amounts  properly  due, 
may  be  forwarded  to  GSA  (TACA)  for 
direct  settlement  as  prescribed  in 
Subpart  101-41.6.  The  complete  record 
shall  be  furnished  including  a  reference 
to  the  appropriation  or  fund  to  be 
charged. 
***** 

25.  Sections  101-41. 305-2(a)  and  the 
introductory  text  of  paragraph  (c)  are 
revised  to  read  as  follows: 

§101-41.305-2    Transit  records; 
processing  and  distrtbutioa 

(a)  Section  10721  quotation  and  tariff 
requirements.  Transit  shipments  shall 
be  handled  in  accordance  with  the 
provisions  of  the  applicable  quotations 
issued  under  section  10721  of  the 
Revised  Interstate  Commerce  Act  (49 
U.S.C.  10721),  formerly  section  22  of  the 
Interstate  Commerce  Act,  or  the 
provisions  of  the  carriers'  tariffs 
providing  the  transit  privileges. 
***** 

(c)  Furnishing  transit  certificates. 
Transit  certificates  (record  of  transit 
tonnage  and  application)  need  not  be 
prepared  and  furnished  to  GSA  (TADS) 
when  the  paying  office  normally  verifies 
or  enters  the  inbound  billing  information 
in  the  'Transit  Reshipping  Certificate — 
Inbound  Billing  References"  section  of 
the  transit  GBL.  If  the  paying  office  does 
not  verify  or  provide  inbound  billing 
information,  the  certificates  shall  be 
furnished  to  the  General  Services 
Administration  (TADS),  Washington, 
DC  20406.  as  follows: 
***** 

26.  Section  101-41.305-5  is  revised  to 
read  as  follows: 

§  101-41.305-5    Paying  office  action  on 
transit  billings. 

The  paying  office  shall  verify  and,  if 
necessary,  correct  the  information  in  the 
"Transit  Reshipping  Certificate — 
Inbound  Billing  References"  section  of 
the  transit  GBL.  When  the  required 
information  is  not  shown,  the  paying 
office  shall  enter  the  disbursing  office 
(D.O.)  voucher  number,  bureau  voucher 
number,  if  any,  the  date  of  payment,  and 
the  D.O.  symbol  number  of  the  inbound 


billing  on  the  transit  GBL  before 
forwarding  the  SF  1113  and  notice  of 
any  refunds  to  GSA  (TADS).  Free  or 
surrendered  transit  GBL  vouchers  shall 
be  transmitted  to  GSA  (TADS)  separate 
from  other  types  of  transportation 
vouchers. 

27.  Section  101-41.307-5  is  revised  to 
read  as  follows: 

§  101-41.307-5    Lost  original  GBL's 
recovered  after  settlement 

When  a  lost  original  GBL  is  recovered, 
after  settlement  is  effected  on  the  basis 
of  the  height  waybill,  the  original  GBL 
shall  be  forwarded  to  the  paying  office 
of  the  agency  concerned  for 
cancellation.  The  original  GBL  shall  be 
inscribed  with  the  disbursing  office 
(D.O.)  symbol  number,  the  D.O.  voucher 
number  (or  the  GSA  certificate  of 
settlement  number),  and  the  payment 
date  of  the  freight  waybill  settlement 
voucher  and  shall  be  forwarded  to  GSA 
(TADS). 

28.  Section  101-41.310-1  is  revised  to 
read  as  follows: 

S  101-41.310-1    Carrier  billing  forme. 

Charges  for  freight  or  express 
transportation  services  furnished  for  the 
account  of  the  United  States,  except 
those  furnished  under  procedures  set 
forth  in  §  101-41.304  of  this  subpart, 
shall  be  billed  on  SF  1113.  Carrier  bills 
for  transportation  charges  shall  be 
subject  to  the  standards  for  payment 
prescribed  in  Subpart  101-41.4  of  this 
part.  Charges  for  freight  or  express 
transportations  services  shall  be  billed 
separately  from  passenger 
transportation  charges.  The  SF  1113 
(original)  and  one  SF  1113-A 
(memorandum  copy)  shall  be  submitted 
to  the  billing  office  specified  on  the  GBL 
The  carrier  shall  not  be  required  to 
furnish  more  than  one  memorandum 
copy  to  the  agency  billed  unless 
otherwise  specifically  authorized  in 
advance  by  GSA.  Also,  a  memorandum 
copy  (SF  1113-A)  shaU  not  be 
substituted  for  the  tear-off  slip  which 
shall  be  properly  executed  by  the  carrier 
preparing  the  SF  1113. 

29.  Section  101-41.310-2  is  amended  to 
add  paragraph  (d)  to  read  as  follows: 


§  101-41.310-2 
billing  forms. 


Preparation  of  carrier 


(d)  Each  carrier  shall  insert  in  the 
appropriate  block  on  SF  1113  (emd  SF 
1113-A),  the  Standard  Carrier  Alpha 
Code  (SCAC)  assigned  to  that  carrier  in 
the  National  Motor  Freight  Traffic 
Association,  Inc.,  Directory  of  Standard 
Multi-Modal  Carrier  and  Tariff  Agents 
Codes  (SCAC  and  STAC),  ICC  NMF 
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lOl-C,  applicable  supplements  thereto, 
or  subsequent  reissues  thereof. 

30.  Section  101-41.310-3  is  revised  to 
read  as  follows: 

§101-41.310-3    Separate  bining  for 
household  goods  shipments. 

Except  for  domestic  shipments  of 
crated  household  goods,  charges  for 
each  household  goods  shipment  shall  be 
billed  on  a  separate  SF 1113,  Public 
Voucher  for  Transportation  Charges. 
Services  rendered  on  SF  1103  and  SF 
1203  shall  not  be  billed  on  the  same  SF 
1113. 

31.  Section  101-41.311  is  amended  to 
revise  the  introductory  paragraph  to 
read  as  follows: 

§  101-41.31 1    Reporting  of  carrier 
votuntary  refunds. 

Agencies  shall  report  voluntary 
refunds  (other  than  those  described  in 
§  101-41.305-3  of  this  subpart)  of  excess 
payments  for  freight  or  express  charges 
to  the  General  Services  Administration 
(TADS).  Washington.  DC  20406.  Each 
report  shall  include  the: 

32.  Section  101-41.312(c)(3)  is  revised 
to  read  as  follows: 

§  101-41.312    Exception  to  usual  bHIing 
and  payment  procedures. 

***** 

(c)***  ''  \ 

(3)  Payments  made  under  the 
provisions  of  this  section  are  subject  to 
adjustment,  if  otherwise  proper,  when 
the  cargo  is  lost,  damaged,  or  not 
delivered  to  the  destination  specified  in 
the  bill  of  lading  contracts.  Agencies 
shall  make  a  diligent  effort  to  collect  all 
agency  claims  arising  under  the 
provisions  of  this  section  and  shall 
report  uncollected  debts  to  the  Claims 
Group,  Accounting  and  Financial 
Management  Division,  U.S.  General 
Accounting  Office,  Washingtoru  DC 
2064a 

33.  Sections  101-41.313-1, 101-41.314- 
1,  and  101-41.314-2  are  revised  to  read 
as  follows: 

§  101-41.313-1    GBL  forms.        I 

(a)  Agencies  may  obtain  supphes  of 
the  individual  snapout  GBL  sets  by 
submitting  a  requisition  in  FEDSTRIP/ 
MILSTRIP  format  to  the  GSA  regional    ^ 
office  providing  support  to  the 
requesting  activity.  Agencies  having 
facilities  for  computer  preparation  of 
GBL's  may  order  them  in  continuous 
fanfold  format  with  pin-feed  strips 
attached  to  the  sides,  but  such  forms 
must  conform  to  all  other  specifications 
of  the  GBL,  including  overall  size, 
wording,  arrangement,  color, 
construction,  and  grade  of  paper.  Minor 


adjustments  in  spacing  to  accommodate 
differences  in  alignment  of  computer 
line  printing  are  permissible,  but  all 
copies  in  the  GBL  set  must  register  &om 
part  to  part  Agency  orders  for 
continuous  fanfold  GBL's  shall  be 
executed  and  processed  in  accordance 
with  §  101-26.302  of  this  chapter.  The 
National  Capital  Region,  regional 
Federal  Supply  Service  of  GSA 
maintains  records  of  the  serial  numbers 
of  all  GBL,  transit  GBL.  and  personal 
property  GBL  assemblies  furnished  and 
the  names  and  mailing  addresses  of  the 
receiving  agencies. 

(b)  An  agency  may  order  overprinting 
on  the  GBL  forms  to  the  extent  of 
identifying  the  name,  bureau  or  service, 
and  address  of  the  payment  office; 
appropriation  or  fund  chargeable;  and 
name  and  title  of  the  issuing  officer  and 
place  of  issue.  No  other  overprinting  on 
the  GBL  forms  is  permitted  uiiless 
specifically  approved  in  writing  by  the 
General  Services  Administration  (TA). 
Washington.  DC  20406. 

9101-41.314-1    Contracts. 

With  the  exception  of  contracts  for 
local  storage,  drayage.  and  haulage  (see 
S  101-41.304  of  this  subpart)  and 
contracts  entered  into  by  the  Military 
Sealift  Command  or  the  Military  Airlift 
Command,  a  copy  of  each  contract  for 
freight  or  express  transportation 
services,  negotiated  or  otherwise, 
providing  rates  or  charges  shall  be 
transmitted  by  agencies  promptly  upon 
execution  to  die  General  Services 
Administration  (TAD).  Washington.  DC 
20406. 

§101-41.314-2    Quotations  and  tenders. 

Quotations  or  tenders  made  by  or  on 
behalf  of  common  or  contract  carriers 
for  freight  or  express  transportation 
rates  or  services,  including  those 
authorized  by  section  10721  of  the 
Revised  Interstate  Commerce  Act  (49 
U.S.C.  10721),  formerly  section  22  of  the 
Interstate  Commerce  Act.  shall  be  in 
written  form.  Two  copies  of  each 
quotation  or  tender  shall  be  promptly 
transmitted  by  administrative  or 
negotiating  agencies  to  GSA  (TAD). 

Subpart  101-41.4— Standards  for  the 
Payment  of  Charges  for 
Transportation  Services  Furnished  for 
the  Account  of  the  United  States 

34.  Section  101-41.401  is  revised  to 
read  as  follows: 

§  101-41.401    Payment  upon  presentatton 
ofbWs. 

(a)  Section  322(a)  of  the 
Transportation  Act  of  1940,  as  amended 
(31  U.S.C.  244),  provides  that  payment 
for  the  transportation  of  persons  or 


property  for  or  on  behalf  of  the  United 
States  by  any  carrier  or  forwarder  shall 
be  made  upon  presentation  of  bills 
therefor  and  prior  to  audit  by  the 
Administrator  of  General  Services  or  his 
designee.  The  payment  of  these  bills 
shall,  however,  be  contingent  upon  their 
timely  presentation  as  required  by  the 
statute  of  limitations  set  forth  in  31 
U.S.C.  244. 

(b)  Each  military  disbursing  office  and 
civilian  paying  o^ice  shall  ensure  during 
its  administrative  examination  of 
carriers'  bills  that  the  Standard  Carrier 
Alpha  Code  (SCAC)  identifier  is  entered 
on  each  Standard  Form  1113,  Public 
Voucher  for  Transportation  Charges, 
and  SF  1113-A  Memorandum  Copy.  If 
the  code  is  omitted,  the  forms  and  all 
supporting  papers  shall  be  returned  to 
the  carrier  unpaid  with  a  request  that 
the  SCAC  be  added  to  the  forms. 

(c)  Provisions  of  Pub.  L  77-560.  56 
Stat.  306  (31  U.S.C.  82g)  relieve 
certifying  and  disbursing  officers  of 
liability  for  overpayments  made  for 
transportation  furnished  for  the  account 
of  the  United  States  on  GBL's  and  GTRs 
when  such  overpayments  are  due  to  the 
use  of  improper  transportation  rates  or 
classifications  or  to  the  failure  to  deduct 
proper  amounts  under  agreements. 
However,  agencies  are  not  reheved  of 
responsibility  for 

(1)  Making  an  administrative 
determination  that  the  transportation 
services  for  which  payment  is  claimed 
were  duly  authorized,  that  such  services 
represent  a  legal  obligation  under  the 
appropriation  or  fund  involved,  that  the 
carrier's  bill  is  complete  and  supported 
with  required  documentation,  and  that 
all  extensions  and  computations  of 
charges  are  correct  and 

(2)  Establishing  procedures  and 
controls  to  prevent  duplicate  payments. 
to  recover  any  duplicate  pajonents  that 
may  be  made,  and  to  perform  an  annual 
review  of  the  effectiveness  of  those 
procedures. 

(d)  Carrier  bills  deemed  proper  for 
payment  as  set  forth  in  the  foregoing 
paragraph  shall  be  paid  upon 
presentation  and  before  confirmation  of 
service  satisfactorily  performed, 
provided: 

(1)  For  freight  transportation  (other 
than  that  excepted  under  §  101-41.312  of 
this  part),  the  "Certificate  of  Carrier 
Billing  of  Charges"  on  the  GBL  has  been 
properly  executed  by  the  carrier  and 

(2)  For  passenger  transportation,  the 
proper  ticket  coupon,  or  equivalent 
document  covering  the  involved  service 
has  been  furnished  by  the  carrier  in 
exchange  for  the  GTR. 
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35.  Section  101-41.402-1  is  amended 
by  revising  the  introductory  paragraph 
to  read  as  fpilows: 

§  101-41.402>-1    Joint  standards  for 
advance  payirtent  of  charges  for 
transportation  services. 

Standards  issued  jointly  by  the 
ComptroUe*  General  of  the  United 
States  and  Ihe  Secretary  of  the  Treasury 
(4  CFR  Part  56)  under  the  authority  of  31 
U.S.C.  244(c)  prescribe  the  payment  of 
carrier  or  forwarder  charges  for 
transportation  services  in  advance  of 
completion  pf  service  subject  to 
limitations  prescribed  by  the 
Administrator  of  General  Services  or  his 
designee:  Provided,  the  carrier  or 
forwarder  has  issued  the  usual  ticket, 
receipt,  bill  lof  lading,  or  equivalent 
document  covering  the  service  involved. 
The  joint  standards  also  place 
responsibility  upon  each  agency  that 
adopts  procedures  for  the  payment  of 
charges  for  transportation  services  prior 
to  Government  confirmation  of  the 
satisfactory  completion  of  such  services 
to  ensure  that  advance  payments  are  not 
made  to: 


Subpart  IOi-41.5— Claims  by  the 
United  States  Relating  to 
Transportation  Services 

36.  Sectiob  101-41.501(a)  is  revised  to 
read  as  follows: 

§101-41.501    Time  iimttations. 

(a)  A  3-yQBr  limitation  applies  on 
deductions  ^f  overcharges  &om  amounts 
subsequently  found  due  any  carrier  or 
forwarder.  The  term  "overcharges" 
means  charges  for  transportation 
services  in  9xcess  of  those  applicable 
thereto  undir  tariffs  lawfully  on  file 
with  Federal  or  State  transportation 
regulatory  agencies  or  under  rates,  fares, 
and  charges  established  under  section 
10721  of  the  Revised  Interstate 
Commerce  Act,  (49  U.S.C.  10721), 
formerly  section  22  of  the  Interstate 
Commerce  ^ct,  or  other  equivalent 
contract,  artangement,  or  exemption 
from  regulation.  (See  31  U.S.C.  244.) 

***** 

37.  In  S  lQl-41.502  the  introductory 
text  of  (a)(lj  and  paragraph  (b)(2)  are 
revised  to  r^ad  as  follows: 

§101-41.502    Examination  of  payments 
and  Initiation  of  collection  action. 

(a)  Examination  of  payments. 

(1)  Carriej' bills  and  supporting 
documents  fhat  represent  payments 
made  by  agtncy  disbursing  officers  for 
freight  and  passenger  transportation 
services  shall  be  forwarded  to  the 
General  Services  Administration 


(TADS),  Washington,  DC  20406,  for 
audit  examination  in  consideration  of: 

***** 

(b)  *  *  * 

(2)  Carriers  are  requested  to  promptly 
refund  amoimts  due  the  United  States. 
Checks  shall  be  made  payable  to  the 
"General  Services  Administration"  and 
mailed  to  the  General  Services 
Administration  (TACA),  Washington, 
DC  20406. 

38.  Section  101-41.503  is  revised  to 
read  as  follows: 

§  101-41.503    Protests  to  notices  of 
overcttarge. 

A  carrier  that  disagrees  with  a  notice 
of  overcharge  may  protest  by  letter  to 
the  General  Services  Administration 
(TACA),  Washington,  DC  20406.  Since 
each  notice  of  overcharge  is  processed 
as  a  separate  account  receivable,  the 
carrier  shall  use  a  separate  letter  for 
each  overcharge  notice  being  protested. 
The  carrier  shall  present  the  basis  for  its 
protest  and  submit  either  the  original  or 
a  legible  copy  of  all  documents 
substantiating  its  position.  If  the  carrier 
believes  that  an  amount  less  than  that 
claimed  on  the  notice  of  overcharge  is 
properly  due.  it  should  promptly  submit 
a  check  for  the  amount  admittedly  due, 
together  with  a  full  explanation  of  the 
reasons  for  believing  the  balance  is  not 
due.  GSA  will  acknowledge  receipt  of 
each  letter  containing  a  substantive 
protest  and  upon  completion  of 
consideration  will  notify  the  carrier 
whether  the  overcharge  determination 
has  been  sustained,  amended,  or 
canceled.  Repetitious  letters  of  protest 
will  not  serve  to  preclude  the  collection 
of  overcharges  found  properly  due. 

39.  Section  101-41.506  is  revised  to 
read  as  follows: 

§101-41.506    Transportation  delrts 
administratively  determined  to  be  due  ttte 
United  States. 

(a)  Under  the  Federal  Qaims 
Collection  Act  of  1966  (31  U.S.C.  951- 
953),  the  Comptroller  General  of  the 
United  States  and  the  Attorney  General 
have  joint  responsibility  for 
promulgating  standards  for  the 
collection,  compromise,  termination,  or 
suspension  of  collection  action  on  any 
debts  determined  to  be  due  the  United 
States.  However,  overcharges  for 
unused  passenger  transportation 
services  tu-e  subject  to  S  101-41.210  of 
this  part.  Regulations  defining  agency 
responsibilities  for  collecting  amounts 
determined  to  be  due  the  United  States, 
establishing  principles  governing  agency 
collection  procedures  for  reporting 
uncollectible  debts  to  the  General 
Accounting  Office  (GAO)  or  the  Justice 
Department  are  found  in  4  CFR  Parts  101 


through  105  and  in  Title  4,  Debt  Claims- 
General  PoUcies  and  Procedures  of  the 
GAO  Policy  and  Procedures  Manual  for 
Guidance  of  Federal  Agencies. 

(b)  Agencies  shall  refer  all 
administratively  determined 
transportation  debts  involving  loss  and/ 
or  damage  to  property  to:  Claims  Group, 
Accounting  and  Financial  Management 
Division,  U.S.  General  Accounting 
Office,  Washington,  DC  20548. 

(c)  Agencies  shall  refer  all 
administratively  determined 
overcharges  involving  unused  passenger 
transportation  services  (see  §  101-41.210 
of  this  part)  to:  General  Services 
Administration  (TADS),  Washington, 
DC  20406. 

Subpart  101-41.6— Claims  Against  ttie 
United  States  Relating  to 
Transportation  Services 

40.  Sections  101-41.602(a),  (b)(4),  and 
(c)  are  revised  to  read  as  follows: 


§  101-41.602 
Of  claims. 


Statutory  limitations  on  fMng 


(a)  31  U.S.C.  244,  as  amended,  imposes 
a  limitation,  generally  3-year8,  on  the 
filing  of  claims  cognizable  by  GSA  when 
such  claims  involve  charges  for 
transportation  within  the  purview  of  31 
U.S.C.  244,  as  amended.  Claims  in  this 
category  are  those  which  involve 
transportation  charges  based  on  tariffs 
lawfully  on  file  with  Federal  and  State 
transportation  regulatory  agencies  or 
which  involve  rates,  fares,  and  charges 
established  under  section  10721  of  the 
Revised  Interstate  Commerce  Act,  (49 
U.S.C.  10721),  formeriy  section  22  of  the 
Interstate  Commerce  Act,  or  other 
equivalent  contract,  arrangements,  or 
exemption  from  regulation. 

(bl*  *  * 

('^l!Ied<iction  made  under  31  U.S.C. 
244,  as  amended. 

(c)  It  is  imperative  that  each  claim  of  a 
carrier  or  forwarder,  whether  filed  with 
GSA  or  with  its  designee  (the  agency  out 
of  whose  activities  the  transaction 
arose),  be  clearly  stamped  with  the 
month,  day,  and  year  of  receipt  by  GSA 
or  the  designee  agency  so  that  there  will 
be  no  question  regarding  the  filing  date 
when  the  determination  of  compliance 
with  the  3-year  limitation  imposed 
thereon  by  31  U.S.C.  244  is  made. 

41.  Section  101-41 .603-2(b)  is  revised 
to  read  as  follows: 

§  101-41.60»-2    Form  of  claims. 


(b)  Each  supplemental  bill  shall  cover 
charges  relating  to  bills  of  lading  or 
transportation  requests  paid  on  one 
original  bill.  However,  if  supplemental 
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bills  (claims]  arise  from  asserted 
retroactive  increases  in  charges  or  from 
currency  fluctuations,  GSA  (TA)  will 
consider  a  carrier's  written  request  for 
the  single  billing  of  such  charges 
applicable  to  multiple  original  bills,  if 
such  request  bears  the  concurrence  of 
the  agency's  paying  ofBce. 

42.  Section  101-41.603-4  is  revised  to 
read  as  follows: 

§101-41.603-4    Wherstofile 
transportation  claims. 

(a)  Claims  involving  collection  actions 
resulting  from  the  fransportation  audit 


performed  by  the  General  Services 
Administration  must  be  filed  direct  with 
GSA  (TACA).  All  other  transportation 
claims  generally  shall  be  filed  with  the 
agency  out  of  whose  activities  they 
arose;  if  that  is  not  feasible  (e.g.  where 
the  responsible  agency  cannot  be 
determined  or  is  no  longer  in  existence) 
they  may  be  sent  to  GSA  (TACA)  for 
forwarding  to  the  responsible  agency  or 
for  direct  settlement  by  GSA's 
fransportation  audit  office.  Claims  for 
GSA  processing  shall  be  addressed  to 


the  General  Services  Administration 
(TACA).  Washington.  DC  2040a 

(b)  A  claimant  who  disagrees  with  the 
action  taken  on  his  claim  by  the 
agency's  payment  office  may  request 
reconsideration  or  review  of  that  action, 
provided  he  meets  applicable  time 
limitations.  (See  S  101-41.602  of  this 
subpart  and  Subpart  101-41.7  of  this 
part.)  The  levels  for  progression  of 
claims  not  disposed  of  to  the 
satisfaction  of  the  claimant  are  as 
shown  in  the  follovtring  table. 


Progressive  Steps  Available  to  Claimants  Requesting  Reconsideration  or  Review  of  Disputed  Claims 


DMputed  claims  involving— 


Applicable  to  disputed  claims  filed  wittv— 


Agency  action  tar  reconsidefation  by— 


Deduction*  lor  los*  or  damage  to  proparty — 
Other  than  loes  or  dainage  to  property. — 


Agendaa  out  of  wtioae  acflviOea  the  daims  Claims  Qnwp.  Accounting  and  FInancal  Man-    Comptroller  General  d  the  IMIad 

arose.  agemem  Oivaian,  U.S.  General  Accounting 

Otfiee'. 

Agencies  delegated  auttionty  to  perfotm  audit  Head  of  agenctf  delegated  auttxxity Conptrolsr  Gensm  ct  tie  UiiSsd 

as  GSA's  designee.  (Sea  note.). 

Agencies  not  delegated  autttoiity  lo  pertomi  General  Services  Admmislration  (TAD)" Adminaliator  o«  General  Services'  or  Coa(i- 

audlt  as  GSA's  designea.  troilar  General  of  the  Uaited  Siaiaa.' 


NOTC  -Authority  to  audR  transportation  bills  was  delegated  effective  Oct  11  1975,  to  the  Department  of  State  lor  bills  paid  at  overseas  offcas  snd  to  the  Oapai«naf«  of 
paid  at  certain  overseas  offices  and  lor  bills  pakl  by  the  Military  Airtift  Command  lor  contract  airlifl  services.  Mailing  addresses  for  those  spealically  named  above  as  — 
reconsideration  or  review  of  transportation  daims  upon  request  of  ciaimarKs  are:  .^  « 

'  Qaims  Group,  Accounting  and  Fnanctal  Management  Divisran,  US  General  Accounting  Office,  Washington.  DC  20548. 

'Comptrouef  General  of  the  United  States.  US  General  Accounting  Office,  Washington,  DC  20548. 

» General  Semces  Administration  (TACA),  Washington.  DC  20406. 

» Administrator  of  Ger>eral  Services,  GenersI  Services  Administration  (TA),  Wasfiingtoa  DC  20406. 


tart] 

tar  I 


43.  In  section  101-41.604-1.  the 
introductory  text  and  paragraph  (d)  are 
revised  to  read  as  follows: 

§  101-41.604-1    Transportation  claims 
payabte  by  agencies. 

Unless  GSA  (TA)  determines  that 
GSA  prepayment  audit  is  necessary 
generally  or  in  special  cases,  each 
agency  or  department  shall  pay  any 
properly  documented  supplemental  bill 
(claim)  for  freight  or  passenger 
fransportation  charges  that  is  not  barred 
by  a  statute  of  limitations,  that  does  not 
involve  a  doubtful  question,  or  that  is 
not  excepted  by  the  provisions  of  §  101- 
41.604-2  of  this  supart,  provided  the 
following  guidelines  are  observed: 
«        •        *        *        • 

(d)  Claims  paid  in  accordance  with 
this  section  shall  be  transmitted  to  GSA 
(TADS)  separately  from  other  paid 
fransportation  documents  submitted  for 
audit. 

44.  Sections  101-41 .604-2(a), 
introductory  text  of  (c),  and  paragraph 
(d)  are  revised  to  read  as  follows: 

§101-41 .604-2    Transportation  daims  not 
payable  by  agencies. 

(a)  Agencies  shall  not  pay 
supplemental  claims  for  amounts  which 
have  been  adminisfratively  deducted 
from  transportation  payment  vouchers 
in  connection  with  loss  and/ or  damage 
to  property  but  shall  forward  such 
claims  to:  Claims  Group.  Accounting 


and  Financial  Management  Division, 
U.S.  General  Accounting  Office, 
Washington,  DC  20548. 
***** 

(c)  The  fransportation  claims 
described  in  paragraph  (b)  of  this 
section,  as  well  as  any  claims  subject  to 
doubt  as  to  the  propriety  of  payment, 
will  be  handled  by  GSA  under  the 
provisions  of  §  101-41.605  of  this 
subpart  and  shall  be  forwarded 
separately  from  other  types  of 
fransportation  documents  to  the  General 
Services  Administration  (TACA). 
Washington,  DC  20406.  Agencies  shall 
support  each  claim  forwarded  to  GSA 
with: 

***** 

(d)  Agencies  shall  notify  claimants  of 
the  dates  on  which  thefr  claims  are 
forwarded  to  GSA  but  shall  not  inform 
them  of  adminisfrative 
recommendations.  Agencies  need  not 
take  further  adminisfrative  action  but 
shall  forward  to  GSA  (TACA)  any 
materials  subsequently  received  which 
relate  to  forwarded  claims  and  shall 
furnish  supplemental  reports  to  GSA 
when  requested. 

45.  Sections  101-41. 605-2(b).  the 
introductory  text  of  (c).  (c)(1).  and  (d) 
are  revised  to  read  as  follows: 

§  101-41.605-2    Processing  daims 
certified  for  payment 


(b)  An  agency  shall  not  revise  or  alter 
any  GSA  certificate  of  settlement  except 
to  indicate  the  appropriation  symbol 
number  apphcable  at  the  time  of 
payment  or  to  correct  subsidiary 
accounting  references  relating  to  the 
stated  appropriation  or  fund  account. 
Alterations  which  will  result  in  payment 
from  a  di^erent  appropriation  or  fund 
account  or  payment  in  an  amount  other 
than  that  originally  stated  on  the 
certificate  of  settlement  are  not 
permitted.  Any  certificate  of  settlement 
that  cannot  be  processed  shall  be 
immediately  returned  to  GSA  (TACA) 
with  an  explanation  of  the  nonpayment 

(c)  GSA  forwards  the  original  and  four 
copies  of  each  certificate  of  settlement 
to  the  agency  by  GSA  Form  7933, 
Certificate  of  Settlement  TransmittaL  a 
copy  of  which  shall  be  promptly 
receipted  and  returned  to  GSA  (TACA). 
When  a  setoff  amount  is  to  be  credited 
to  the  accounts  of  other  agencies,  GSA 
supplies  additional  copies  of  the 
certificate  for  the  agencies  whose 
accounts  are  to  be  credited.  The  agency 
shall  take  action  to  effect  issuance  of 
the  check  or  checks  and  shall  distribute 
the  certificate  of  settlement  as  follows: 

(1)  Forward  the  original  of  the 
certificate,  with  the  D.O.  voucher 
number  and  date  of  payment  stamped  in 
the  upper  right  comer,  to  GSA  (TACA). 
(The  agency  shall  be  responsible  for 
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preparing  a  ly  required  SF 1096, 
Schedule  ol  Voucher  Deductions.) 

*  *        i|        *        * 

(d)  When!  the  full  amount  certified  for 
payment  is  petoff,  GSA  forwards  both 
the  advance  copy  and  the  notice  copy  of 
the  certificate  to  the  claimant  and 
forwards  thfe  original  and  fiscal  copies 
to  the  agency  for  processing  and  return 
of  the  annotated  original  certificate  to 
GSA  (TACA).  However,  when  the  setoff 
amount  is  to  be  charged  and  credited  to 
the  same  appropriation  or  fund  account, 
GSA  retainf  the  original  of  the 
certificate  attid  sends  only  the  fiscal 
copies  to  th^  agency. 

Subpart  101-41.7— Reconsideration 
and  Review  of  General  Services 
Administration  Transportation  Claim 
Settlement! 

46.  Section  101-41. 700(a)  is  revised  to 
read  as  follows: 

§  101-41.700!   Protest  to  settlement  action. 

(a)  A  claimant  who  disagrees  with  the 
action  taken  upon  his  claim  in  GSA's 
transportation  audit  may  write  to  the 
Administrator  of  General  Services, 
General  Services  Administration  (TA), 
Washingtoni,  DC  20406,  requesting 
reconsideration  of  the  action.  The  letter 
shall  identio'  the  transaction  and  set 
forth  in  detail  the  legal,  technical,  or 
factual  datai  or  other  information  or 
docimientatlon  relied  upon  by  the 
carrier  to  raise  substantive  doubt  as  to 

the  correctness  of  the  claim  settlement. 

*  «        *        *        * 

47.  Section  101-41.701(b)  is  revised  to 
read  as  folic  ws: 

§101-41.701    Review  by  ttw  Comptroller 
General  of  the  United  States. 

***** 

(b)  A  reqi  est  for  review  shall  be 
forever  barred  unless  received  in  the 
General  Accounting  Office  within  6 
months  (notj  including  time  of  war)_from 
the  date  the! settlement  action  was  taken 
or  within  the  periods  of  limitation 
specified  in  Bl  U.S.C.  244,  as  amended, 
whichever  iy  later.  The  request  should 
be  addressed  to  the  Comptroller  General 
of  the  United  States,  U.S.  General 
Accounting  Office,  Washington.  DC 
20548. 

Subpart  101-41.8— Transportation 
Disbursement  Procedures 

48.  Section  101-41.800  is  revised  to 
read  as  follows: 

§  101-41.800  ;  Scope  and  applicability  of 
subpart 

This  subp  irt  sets  forth  procedures  for 
processing  c  ocuments  to  request 
issuance  of  :hecks  covering  freight  and 


passenf  ar  transportation  services 
furnished  for  the  account  of  the  United 
States,  and  related  forms,  and  for 
forwarding  disbursing  officers'  paid 
transportation  accounts  to  the  General 
Services  Administration  for  audit  in 
accordance  with  section  322  of  the 
Transportation  Act  of  1940,  as  amended 
(31  U.S.C.  244). 

49.  Section  101-41.802(b]  is  revised  to 
read  as  follows: 

§101-41.802    Standard  forms  for 
scheduling  transportation  vouchers  for 
payment. 

♦  *         *         »         ♦ 

(b)  The  procedures  prescribed  for 
preparation  of  SF  1166,  Voucher  and 
Schedule  of  Payments  (voucher- 
schedule),  are  applicable  to  all  Federal 
agencies  using  the  disbursing  facilities 
of  the  Department  of  the  Treasury. 
Other  agencies  may  adopt  these 
procedures  following  notification  to 
General  Services  Administration  (TAD), 
Washington,  DC  20406.  The  procedures 
prescribed  for  the  use  of  SF  1166  apply 
also  to  SF  1166-A,  SF  1167,  and  SF  167- 
A. 

***** 

50.  Section  101-41.803(a)  is  revised  to 
read  as  follows: 

§101-41.803    Scheduling  procedures. 

(a)  Agencies  shall  prepare  a  voucher- 
schedule  (SF  1166)  for  all  basic  vouchers 
covering  transportation  services 
furnished  for  the  account  of  the  United 
States  submitted  by  carriers  in 
accordance  with  §  S  101-41.214  and  101- 
41.310  of  this  part.  Transportation 
vouchers  (SF  1113)  shall  be  listed 
separately  from  all  other  types  of 
payment  vouchers.  All  information 
required  for  check  issuance  purposes 
must  be  included  on  the  SF  1166.  After 
certification  by  the  authorized  certifying 
officer,  the  voucher-schedule  shall  be 
transmitted  to  the  appropriate 
disbursing  office.  The  transportation 
vouchers  shall  be  retained  by  the 
agency  for  later  transmittal  to  GSA 
(TADS)  in  accordance  with  §  101-41.807 
of  this  subpart. 

•  *        «        *        « 

51.  Section  101-41.805-l(b)  is  revised 
to  read  as  follows: 

S  101-41.805-1    No^heck  voudiers. 

***** 

(b)  Vouchers  which  do  not  require  the 
processing  of  an  accounting  transaction 
by  the  disbursing  or  accounting  office 
for  inclusion  in  the  agency's  SF  1220  or 
SF  1221,  or  other  approved  reporting 
form,  shall  be  scheduled  separately. 
Such  voucher-schedules  shall  be  plainly 
marked  "No-check  vouchers."  They 
shall  not  be  submitted  to  disbursing 


officers  for  processing  but  shall  be 
submitted  with  other  transportation 
voucher-schedules  to  GSA  (TADS)  for 
audit. 

52.  Section  101-41.806-3  is  revised  to 
read  as  follows: 

§  101-41.806-3    Disposition  of  forms  after 
payment 

The  disbursing  office  shall  forward 
the  payment  check  to  the  carrier-payee 
with  pertinent  tear-off  slips  (or  punched 
cards  bearing  all  information  shown  on 
the  tear-off  slips),  return  the  original  and 
two  copies  of  the  voucher-schedule  to 
the  issuing  agency,  and  retain  one  copy 
of  the  voucher-schedule  to  support  its 
statements  of  accountability.  In 
distributing  the  accomplished  voucher- 
schedule,  the  issuing  agency  shall  use 
the  original  to  support  its  statement  of 
transactions  (SF  1220  or  SF  1221),  retain 
a  copy  in  its  files,  and  forward  a  copy  to 
GSA  (TADS)  with  the  related  basic 
transportation  vouchers.  (See  §  101- 
41.807  of  this  subpart) 

53.  Sections  101-41.807-2  (a)  and  (d) 
are  revised  to  read  as  follows: 

§101-41.807-2    Submission  of 
transportation  vouchers. 

*        •        •        •        * 

(a)  Each  month,  after  the  statement  of 
transacUons  (SF  1220  or  SF  1221)  has 
been  accomplished,  the  basic 
transportation  vouchers  and  supporting 
documents,  with  the  carbon  copies  of 
related  voucher-schedules  placed  on 
top,  shall  be  securely  bound  with  cord 
or  tape  and  forwarded  promptly  to  the 
General  Services  Administration 
(TADS),  Washington,  DC  20406. 
***** 

(d)  The  cover  or  container  of  each 
package  shall  include  the  following 
information. 

From:  Name  and  address  of  transmitting 

office.  Period  of  account. 
Disbursing  office  symbol  number.  Package 

number of . 

To:  General  Services  Administration  (TADS), 

Washington.  DC  20406. 

54.  Section  101-41.808-1  is  revised  to 
read  as  follows: 

§  101-41.808-1    New  or  discontinued 
agency  stations. 

Agencies  shall  notify  the  General 
Services  Administration  (TACA), 
Washington,  DC  20406,  whenever  a  new 
or  existing  agency  station  is  authorized 
to  prepare  voucher-schedules  for 
transportation  services  or  when  an 
agency  station  is  no  longer  so 
authorized.  This  notice  shall  show  the 
name  and  station  location  of  the  bureau 
or  office  and  the  date  on  which  its 
authority  to  schedule  payments  for 
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transportation  services  was  granted  or 
discontinued. 

Subpart  101-41.49— llhistraflons  of 
Forms 

55.  Sections  101-41.4901-1203  through 
1206  are  added;  101-41.4902-7931 
through  7932  are  revised;  and  the 
following  note  is  added  immediately 
below  the  subpart  heading  to  read  as 
follows: 

Subpart  101-41.49— Illustrations  of 
Forms 

Note. — The  forms  illustrated  in  58  101- 
41.4901  and  101-41.4902  of  this  subpart  are 
filed  with  the  original  document  and  do  not 
appear  in  the  Code  of  Federal  Regulations.* 

S  101-41.4901-1203  Standard  Form  1203, 
U.S.  Government  Bill  of  Lading— Privately 
Owned  Personal  Property  (Original). 

(a)  Page  1  of  Standard  Form  1203. 

(b)  Page  2  of  Standard  Form  1203. 

§  101-41.4901-1203-A    Standard  Form 
1203-A,  U.S.  Government  Bill  of  Lading— 
Privately  Owned  Personal  Property 
(Memorandum  Copy). 

§  101-41.4901-1203-8    Standard  Form 

1203-B,  U.S.  Government  Bill  of  Lading— 
Privately  Owned  Personal  Property 
(Memorandum  Copy-Consignee). 

(a)  Page  1  of  Standard  Form  1203-B. 

(b)  Page  2  of  Standard  Form  1203-B. 

§  101-41.4901-1204    Standard  Form  1204. 
U.S.  Government  Bill  of  Lading— Privately 
Owned  Personal  Property  (Shipping  Order). 

§  101-41.4901-1205    Standard  Form  1205, 
U.S.  Government  Freight  WayWII— Privately 
Owned  Personal  Property  (Original). 

§  101-41.4901-1206    Standard  Form  1206, 
U.S.  Government  Frelgtit  Waybill— Privately 
Owned  Personal  Property  (Carrier's  Copy). 

§  101-41.4902-7931     GSA  Form  7931, 
Certificate  of  Settlement  (Original). 

§  101-41.4902-7931-1     GSA  Form  7931, 
Certificate  of  Settlement  (Claimant's 
Notice). 

§  101-41.4902-7931-2    GSA  Form  7931, 
Certificate  of  Settlentent  (Ciaimant's  Notice 
In  Advance  of  Payment). 

§101-41.4902-7932    GSA  Form  7932, 
Settlement  Certificate. 

(31  U.S.C,  244  and  40  U.S.C.  488(c)) 

Dated:  July  27. 1961. 
Ray  iCline.  ' 

Acting  Administrator  of  General  Services. 

|FR  Doc.  81-24300  Piled  8-21-81:  8:45  ami 
BILUNO  CODE  M20-AM-M 


'  Form*  filed  with  the  Office  of  the  Federal 
Register  a*  part  of  the  original  dociunenL 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  405. 440  and  447 

Medicare  and  Medicaid  Programs; 
Reimbursement  for  Clinical  Laboratory 
Services 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Final  rule  with  comment  period. 

summary:  These  regulations  implement 
section  918  of  PubHc  Law  96-499.  the 
Omnibus  Reconciliation  Act  of  1980, 
which  establishes  the  payment  criteria 
for  laboratory  services  billed  by 
physicians  under  the  Medicare  and 
Medicaid  programs.  Specifically,  these 
amendments  provide  that:  (1)  laboratory 
tests  performed  by  a  physician,  or 
personnel  under  his  or  her  supervision, 
will  be  paid  on  the  basis  of  the 
reasonable  charge  for  the  service 
(determined  under  the  usual  Medicare 
rules  on  reasonable  charges);  (2)     — 
laboratory  tests  performed  by  an 
independent  laboratory,  but  billed  by  a 
physician  who  identifies  the  laboratory 
and  the  amount  the  laboratory  charged 
him  or  her,  will  be  paid  on  the  basis  of 
the  lesser  of  (a)  the  laboratory's 
reasonable  charge  for  the  service,  or  (b) 
the  amoimt  the  laboratory  charged  the 
physician  for  the  service;  and  (3)  if  the 
physician  does  not  identify  the 
laboratory  and  the  amoimt  it  charged 
him  or  her  for  the  test,  payment  will  be 
based  on  the  lowest  amount  at  which 
the  Medicare  carrier  estimates  the  test 
could  have  been  obtained  by  the 
physician  from  a  laboratory  serving  the 
physician's  locality. 

These  rules  should  result  in  lower 
Medicare  and  Medicaid  payments  since 
they  limit  recognition  of  markups  of  bills 
from  physicians  for  services  performed 
by  independent  clinical  laboratories  and 
enable  the  programs  to  beneHt  from 
discoimted  rates  obtained  by 
physicians. 

We  are  publishing  Hnal  regulations, 
rather  than  a  notice  of  proposed 
rulemaking  followed  by  a  final  rule, 
because  the  law  is  explicit  in  its 
requirements,  and  in  order  to  implement 
these  provisions  as  expeditiously  as 
possible.  However,  we  are  providing  a 
comment  period  for  public  response  and 
will  meike  any  revisions  we  find 
necessary  based  upon  the  comments 
received.  (See  Waiver  of  Proposed 
Rulemaking  below.)  Instructions  on  how 
to  implement  the  Medicare  provisions 
have  been  forwarded  to  all  Medicare 
carriers. 


EFFECTIVE  DATES:  For  Medicare,  these 
rules  apply  to  bills  submitted  or  requests 
for  payment  made  on  or  after  April  1. 
1981.  For  Medicaid,  these  rules  apply  to 
services  provided  under  a  State  plan  on 
or  after  July  1, 1981.  However,  if  the 
Secretary  determines  that  State 
legislation  is  necessary  so  that  a  State 
plan  can  be  revised  to  meet  the 
limitations  on  the  amount  of 
reimbursement  contained  in  these  rules, 
the  State  plan  will  not  be  regarded  as 
failing  to  comply  with  these 
requirements  before  the  first  day  of  the 
first  calendar  quarter  begirming  after  the 
close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after 
December  5, 1980. 

Although  these  regulations  are 
effective  as  indicated,  we  will  consider 
any  comments  mailed  by  October  23, 
1981  and  revise  the  regulations  if 
necessary. 

ADDRESS:  Address  comments  tn  writing 
to:  Administrator,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  P.O.  Box 
17073,  Baltimore,  Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G,  Hubert  R 
Himiphrey  Building,  200  Independence 
Ave.,  SW.,  Washington.  D.C.,  or  to 
Room  789,  East  High  Rise  Building.  6401 
Security  Boulevard,  Baltimore, 
Maryland. 

In  commenting  please  refer  to  BPP- 
152-^C.  Agencies  and  organizations  are 
requested  to  submit  commento  in 
duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  office  at  200 
Independence  Ave..  SW.,  Washington. 
D.C.  20201  on  Monday  through  Friday  of 
each  week  from  8:30  to  5K)0  p.m.  (202- 
245-7890). 

FOR  FURTHER  INFORMATION,  CONTACT: 
Paul  Riesel,  Health  Care  Financing 
Administration,  Bureau  of  Program 
Policy,  l-A-3,  East  Low  Rise  Building, 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235.  (301-597-1843). 

SUPPLEMENTARY  mFORMATKMiC 

Background 

It  is  a  common  practice  for  physicians 
to  bill  their  patients  for  laboratory  tests 
that  have  not  been  performed  in  their 
own  offices  or  under  their  personal 
supervision,  but  which  are  acquired  for 
their  patients  &t)m  independent 
laboratories,  In  these  instances,  the 
physician  forwards  the  specimen  to  the 
outside  laboratory  which,  in  turn,  bills 
the  physician  direcUy  for  the  services 
performed.  As  a  rule,  independent 
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laboratories  use  lower  price  schedules 
when  they  bill  physicians  for  tests  than 
they  chargd  to  the  general  public  for 
sin^ar  services.  These  lower  prices  to 
physicians  often  reflect  volume 
discounts  atid  lower  laboratory  billing 
costs  resulting  from  periodic  billings. 

In  recent  years,  evidence  accumulated 
by  the  Gent  iral  Accounting  Office 
(GAO),  the  Congress,  and  the 
DepartmenI  has  indicated  that  there  are 
frequently  substantial  markups  in  bills 
submitted  l^y  physicians  for  these 
services.  Fdr  example,  in  June  1976,  the 
Special  Senate  Committee  on  Aging 
Subcommitjee  on  Long-Term  Care 
published  a^  report  on  fraud  and  abuse 
resulting  frqm  clinical  laboratory 
services  reijnbursed  under  various 
health  insurance  programs  [Fraud  and 
Abuse  Amcmg  Clinical  Laboratories, 
Senate  Repfcrt  94-944).  It  estimated  that 
approximately  10  percent  of  Medicaid 
and  Medicare  funds  for  laboratory 
services  in  1975  involved  fraudulent  or 
abusive  practices.  Among  the  major 
problems  cited  in  the  report  were 
excessive  physician  markups  of 
independem  laboratory  bills  and 
inconsistent  and  often  exorbitant 
sample  han(11ing  charges.  In  addition, 
the  report  iridicated  that  bills  submitted 
by  physicians  often  did  not  identify  the 
laboratory  Actually  performing  the  tests. 

A  GAO  rdpori  of  August  4, 1976 
[Tighter  Cohtrols  Needed  Over 
Payments  far  Laboratory  Services  under 
Medicare  ahd  Medicaid.  HRD-76-121) 
substantiated  and  further  documented 
excessive  n^rkups  in  three  States  and 
the  District  of  Columbia.  According  to 
GAO,  physician  markups  of  clinical 
laboratory  ^rvices  performed  outside 
their  officeslare  often  in  excess  of  100 
percent  of  tie  amount  which  the 
physician  was  charged  by  the 
laboratory. 

Reimbursenent  Practices  Prior  to  the 
Reconciliation  Act 

The  reimbursement  methods  for 
Medicare  and  Medicaid  have 
represented|differing  approaches  for 
paying  physicians  for  laboratory 
services  performed  by  others. 

Medicare^  Current  regulations  (42  CFR 
405.502),  implementing  section  1842  of 
the  Social  Siecurity  Act,  provide  that,  in 
determinina  the  reasonable  charges  for 
Medicare  sarvices,  carriers  will 
consider,  an^ong  other  criteria,  the 
physician's  Or  supplier's  customary 
charges  for  limilar  services,  as  well  as 
the  prevailing  charges  for  similar 
services  in  tpe  locality.  In  addition,  the 
reasonable  (harges  for  certain 
commonly  performed  laboratory 
procedures  tpecified  by  the  program 
may  not  exc  eed  the  lowest  charges  at 


which  these  tests  are  widely  and 
consistently  available  in  the  locality  (42 
CFR  405.511).  In  accordance  with  the 
inherent  reasonableness  criteria  in  42 
CFR  405.502(a)(7),  a  further  limit  is 
applied  to  independent  clinical 
laboratory  services  billed  by  physicians. 
Under  this  limit,  program  payment  will 
not  be  made  in  excess  of  the  75th 
percentile  of  laboratory  price  list 
charges  to  the  physicians  in  the  same 
locality  [Medicare  Carriers  Manual, 
section  5114.2). 

Under  Medicare,  payments  for  clinical 
laboratory  services  furnished  to  program 
beneficiaries  may  be  made  to 
physicians,  to  independent  laboratories 
or  directly  to  the  beneficiary.  The 
physician  may  bill  both  for  laboratory 
tests  performed  in  his  or  her  own  office, 
and  for  services  performed  by  an 
outside  laboratory  which  bills  the 
physician  for  the  work.  (In  the  latter 
situation,  in  addition  to  receiving  the 
reasonable  charge  for  the  laboratory 
test,  the  physician  is  permitted  a 
nominal  charge  for  the  drawing  of  the 
specimen  and  the  handling  expenses  in 
shipping  them  to  the  laboratory. 
[Medicare  Carriers  Manual,  section 
5114.2B.)) 

Allowing  physicians  to  bill  for 
services  performed  by  an  independent 
laboratory  has  permitted  physicians  to 
gain  the  advantages  of  volume  discounts 
and  other  competitive  inducements 
offered  by  laboratories.  However,  this 
practice  has  also  allowed  the  physician, 
in  some  instances,  to  add  an 
unnecessary  "middleman's"  markup  to 
the  service. 

Medicaid:  Medicaid  payments  for 
practitioner  services  and  for 
noninstitutional  items  or  services  may 
ordinarily  not  exceed  the  reasonable 
charge  established  by  Medicare  (42  CFR 
447.341,  447.351,  and  447.352). 

With  respect  to  who  can  receive 
payment  for  laboratory  services, 
Medicaid  regulations  (42  CFR  447.10) 
have  provided  that  payment  for  any 
care  or  service  to  an  individual  by  a 
health  care  provider  can  be  made  only 
to  that  provider.  A  physician  who  bills 
for  a  laboratory  test  performed  by 
others  could,  therefore,  be  reimbursed 
by  Medicaid  only  for  collecting  and 
handling  the  specimen.  While  the 
Medicaid  policy  avoids  the  possibility  of 
physician  markups,  this  approach  does 
not  enable  the  program  to  take 
advantage  of  the  reductions  and 
discounts  physicians  can  obtain  for 
purchasing  services  in  volume  directly 
from  outside  laboratories. 


Changes  in  Reimbursement  for  Clinical 
Laboratory  Services 

Congress,  in  enacting  Section  918  of 
Public  Law  96-499,  changed  the  ways 
Medicare  and  Medicaid  reimburse  for 
certain  clinical  laboratory  services. 
Specifically,  these  amendments  limit 
Medicare  recognition  of  a  physician's 
markup  for  services  performed  by 
outside  laboratories  and  enable  the 
Medicare  and  Medicaid  programs  to 
benefit  directly  from  discounted  rates 
obtained  by  physicians.  This  legislation 
contains  specific  provisions  on 
physician  billing  that  preclude 
reimbursement  for  markups  that 
physicians  add  when  billing  for  services 
by  independent  laboratories,  and 
encourage  the  inclusion  of  certain 
information  in  a  physician's  bill  so  that 
appropriate  third  party  reimbursement 
determinations  can  be  made. 

While  preserving  the  States'  authority 
under  Medicaid  to  pay  independent 
laboratories  directly  for  services  they 
perform,  the  amenc^ents  permit  the 
States  to  pay  a  physician  for  outside 
laboratory  services.  If  a  State  chooses  to 
allow  payment  under  its  plan  to  a 
physician  in  this  instance,  payment  may 
not  exceed  the  payment  authorized  for 
such  services  under  Medicare. 

The  usual  Medicare  deductible  and 
coinsurance  requirements  will  continue 
to  apply. 

We  are  implementing  section  918 
through  the  following  amendments  to 
the  regulations: 

1.  Laboratory  tests  performed  by  a 
physician  or  personnel  under  the 
physician 's  supervision.  If  a  bill 
submitted  by  a  physician  indicates  that 
a  particular  laboratory  service  was 
performed  by  (a)  that  physician,  (b) 
another  physician  with  whom  the 
physician  shares  his  or  her  practice,  or 
(c)  an  individual  under  the  physician's 
supervision,  the  reimbursement  allowed 
will  be  based  on  the  reasonable  charge 
for  that  service. 

2.  Laboratory  tests  performed  by  an 
independent  laboratory  and  billed  by  a 
physician,  who  identifies  both  the 
laboratory  and  the  amount  it  charged.  If 
a  physician  bills  for  a  laboratory 
procedure  that  was  performed  by  an 
independent  clinical  laboratory  and 
identifies  the  laboratory  and  the  amount 
he  or  she  was  charged  for  that  service, 
payment  will  be  based  on  the  lower  of 
(a)  the  laboratory's  reasonable  charge 
for  the  service  (i.e.,  based  on  its 
customary  charges  and  other  criteria,  as 
applicable  under  42  CFR  405.502)  or  (b) 
the  amount  the  laboratory  actually 
charged  the  physician.  In  either  case,  the 
physician  is  also  allowed  a  nominal 
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amount  for  his  or  her  collection  and 
handling  of  the  specimen  if  he  or  she 
bills  for  such  services.  (CurrenUy, 
Medicare  Carriers  Manual  section 
5114.2B  provides  that  the  nominal 
handhng  fee  should  not  exceed  $3.  This 
amount  may  be  revised  as  is  necessary 
based  on  program  experience.)  The 
payment  of  this  fee  recognizes  that, 
when  a  physician  or  a  member  of  the 
physician's  staff  extracts  a  specimen 
from  a  patient,  various  small  expenses 
may  be  incurred  for  collecting, 
preparing,  and  shipping  the  sample  to  a 
laboratory. 

3.  Laboratory  tests  performed  by  an 
independent  laboratory  and  billed  by  a 
physician  who  does  not  identify  both 
the  laboratory  and  the  amount  it 
charged.  If  the  physician  does  not 
indicate  that  he  or  she  performed  the 
test,  and  does  not  identify  both  the 
laboratory  and  the  amount  charged  to 
him  or  her  for  the  test,  payment  is  to  be 
based  on  the  lowest  amount  at  which 
the  Medicare  carrier  estimates  the  test 
could  have  been  obtained  from  a 
laboratory  serving  the  physician's 
locality.  A  nominal  specimen  collection 
and  handling  fee  will  be  paid  to  the 
physician  only  if  the  physician's  bill 
indicates  that  the  test  was  performed  by 
an  independent  laboratory  and  not  by 
the  physician  or  personnel  under  his  or 
her  supervision. 

The  carrier  will  estimate  this  "lowest 
amount"  twice  a  year  by  (a)  obtaining 
price  lists  of  charges  laboratories  make 
to  physicians  from  as  many  commercial 
laboratories  serving  its  area  as  possible 
(including  laboratories  in  other  States 
from  which  tests  may  be  obtained  by 
physicians  in  the  carrier's  service  area) 
and  (b]  establishing  a  schedule  of  lowest 
prices  based  on  this  information. 

Physician  Billing  Under  Medicaid 

As  indicated  earlier,  Medicaid  rules 
have  prohibited  payments  to  physicians 
who  bill  the  program  for  services  which 
they  did  not  perform  or  directly 
supervise.  Bills  for  laboratory  services 
could  be  submitted  only  by  the 
practitioner  or  entity  performing  the 
service.  Under  these  new  provisions, 
however,  State  agencies  may  either 
continue  this  approach,  or  they  may 
allow  billing  by  physicians  who  obtain 
laboratory  services  from  an  outside 
source.  In  either  case,  the  payment  is 
not  to  exceed  the  amount  that  would  be 
allowed  under  Medicare  for  similiar 
services. 

For  States  that  choose  to  amend  their 
State  plan  to  permit  physician  billing  for 
tests  performed  by  outside  laboratories, 
this  provision  is  effective  for  services 
provided  on  or  after  July  1, 1981  or  such 
latter  date  as  the  State  chooses.  If  a 


State  elects  to  use  the  option  to  pay 
physicians  directly  for  services 
performed  by  independent  laboratories, 
but  the  Department  determines  that 
State  legislation  is  required  in  order  for 
the  State  plan  to  comply  with  the 
reasonable  charge  limitations  set  forth 
in  this  provision,  the  State  will  not  be 
considered  to  be  out  of  compliance  with 
these  limitations  before  the  first  day  of 
the  first  calendar  quarter  beginning  after 
the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after 
December  5, 1980. 

Report  to  Congress 

While  it  acted  to  curtail 
reimbursement  of  excessive  physician 
markups  on  laboratory  services, 
Congress  also  recognized  the  financial 
consequences  that  may  redound  on 
beneficiaries.  As  a  result,  in  an  effort  to 
assess  the  Medicare  experience  under 
the  new  provisions,  Congress  has 
directed  the  Department  to  report  within 
two  years  on  the  impact  of  these 
provisions,  particularly  on  how 
frequently  the  reduction  in  the  amounts 
reimbursable  under  the  program  has 
resulted  in  lower  payments  to  the 
patient  rather  than  to  the  physician. 
Additionally,  the  Department  is  required 
to  report  on  the  savings  in  expenditures 
for  laboratory  services  which  have 
resulted  fi'om  these  provisions.  This 
information  would  allow  Congress  to 
detrmine  whether  further  legislative 
change  is  needed  to  protect  the 
beneficiary. 

Waiver  of  Proposed  Rulemaking 

In  enacting  section  918  of  Public  Law 
96-499,  Congress  set  forth  a  clear 
approach  for  curtailing  excessive 
program  payments  for  physician 
markups.  Since  the  law  is  explicit  both 
in  its  requirements  and  its 
implementation  dates,  with  virtually  no 
room  for  policy  discretion  on  our  part, 
we  believe  it  is  impractical  and 
unnecessary  in  this  instance  to  publish  a 
notice  of  proposed  rulemaking  and 
request  public  comments  before  issuing 
final  regulations.  While  we  are  waiving 
proposed  rulemaking  procedures  as 
noted  in  the  summary,  we  are  providing 
for  a  comment  period  so  that  interested 
parties  may  raise  any  comments  or 
suggestions.  If  appropriate,  we  will 
make  changes  resulting  from  those 
comments. 

Regulatory  Burden  Analysis 

We  have  determined  that  these  final 
regulations  do  not  meet  the  criteria  for  a 
major  rule  as  specified  by  section  l(b]  of 
Executive  Order  12291.  Under  those 
criteria,  a  rule  is  classified  as  major  if  it 
would  have  an  annual  effect  on  the 


economy  of  $100  million  or  more;  cause 
a  major  increase  in  costs  of  prices  for 
consumers,  government  agencies, 
industry,  or  a  geographic  region;  or 
cause  significant  adverse  ejects  on 
business  competition,  investment  or 
employment.  The  intent  of  section  918  of 
Pub.  L  96-499  is  to  limit  Medicare 
recognition  of  a  physician's  maricup  for 
services  performed  by  outside 
laboratories  and  to  enable  the  Medicare 
and  Medicaid  programs  to  benefit 
directly  from  discounted  rates  obtained 
by  physicians.  While  we  plan  to  assess 
the  Medicare  cost  experience  under  this 
provision  in  a  report  to  Congress,  we 
currently  estimate  that  implementation 
of  these  regulations  should  result  in  an 
overall  cost  savings  of  $7  million  for 
Medicare  and  $1  million  for  Medicaid 
for  the  remainder  of  fiscal  year  (FY) 
1981. 

We  have  also  determined  that  this 
provision  does  not  meet  the  criteria  set 
forth  in  section  605(b)  of  Pub.  L  96-354 
(the  Regulatory  Flexibility  Act  of  1980) 
for  preparing  a  regulatory  flexibility 
analysis,  since  we  do  not  believe  that  it 
will  result  in  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
business  entities.  As  indicated  above. 
this  amendment  affects  the  way  in 
which  physicians  are  reimbursed  for 
services  performed  by  outside 
independent  laboratories.  Independent 
clinical  laboratories,  regardless  of  size, 
will  continue  to  receive  reimbursement 
based  on  existing  program  poUcies.  not 
to  exceed  the  reasonable  charge  criteria 
imder  Medicare.  The  provision  will  not 
have  a  significant  economic  impact  on 
physicians,  who  will  continue  to  be 
entiUed  to  cover  their  costs  associated 
with  clinical  laboratory  services. 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED. 

A.  42  CFR  Part  405  is  amended  by 
revising  the  table  of  contents  of  Subpart 
E  and  §  405.502.  and  by  adding  a  new 
§  405.515  as  set  forth  below: 

1.  The  table  of  contents  for  subpart  E 
is  revised  as  set  forth  below; 

Subpart  E— Criteria  for  Determination 
of  Reasonable  Ctiarges; 
Relmbursen>ent  for  Services  of 
Hospital  Interns,  Residents,  and 
Supervising  Ptiysicians 


405.515    Reimbursement  for  clinical 

laboratory  services  bill  by  physidaiu. 

***** 

Authority:  Sees.  1102. 1814(b).  lB33(a).  lM2(b) 
and  (h),  and  1871  of  the  Social  Security  Act 
(42  U.S.C  1302, 1395f.  13051.  1395u.  1395h)l) 
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2.  §  403.502  is  amended  by  adding  a 
new  paragraph  (a)(8)  as  follows: 

§  405.502  '  Criteria  for  detannining 
reasonabtt  charges. 

(a)  CridBria.  The  law  allows  for 
flexibilitj)  In  the  determination  of 
reasonab  e  charges  to  accommodate 
reimburse  ment  to  the  various  ways  in 
which  health  services  are  rendered  and 
charged  for.  The  criteria  for  determining 
what  chaiges  are  reasonable  include: 
***** 

(8)  In  th  e  case  of  laboratory  services 
billed  by  1  physician  but  performed  by 
an  outsidd  laboratory,  the  payment 
levels  established  in  accordance  with 
the  criteria  stated  in  §  405.515. 
***** 

3.  A  ne'  V  §  405.515  is  added  to  read  as 
follows: 

§  405.515    Reimbursement  for  ctfnical 
laboratory  services  billed  by  pfiysidans. 

This  sei  ition  implements  section 
1842(h)  of  the  Social  Security  Act.  which 
places  a  I  mitation  on  reimbursement  for 
markups  (in  clinical  laboratory  services 
billed  by  physicians.  If  a  physician's  bill, 
or  a  request  for  payment  for  a 
physicianjs  services,  includes  a  charge 
for  a  laboratory  test  for  which  payment 
may  be  made  under  this  part,  the 
amount  payable  with  respect  to  the  test 
shall  be  determined  as  follows  (subject 
to  the  coiilsurance  and  deductible 
provision^  at  §§  405.240  and  405.245): 

(a)  If  tht  bill  or  request  for  payment 
indicates  that  the  test  was  personally 
performed  or  supervised  either  by  the 
physician  who  submitted  the  bill  (or  for 
whose  services  the  request  for  payment 
was  made),  or  by  another  physician 
with  whoi  n  that  physician  shares  his  or 
her  practii:e.  the  payment  will  be  based 
on  the  ph]  sician's  reasonable  charge  for 
the  test  (as  determined  in  accordance 
with  §405.502). 

(b)  If  thi !  bill  or  request  for  payment 
indicates  hat  the  test  was  performed  by 
an  outside  laboratory,  and  identiHes 
both  the  laboratory  and  the  amount  the 
laboratory  charged,  payment  for  the  test 
will  be  baked  on  the  lower  of — 

(1)  The  laboratory's  reasonable  charge 
for  the  service  (as  determined  in 
accordance  with  §  405.502).  or 

(2)  The  nmount  that  the  laboratory 
charged  tl  e  physician  for  the  service. 

(c)  If  th(  bill  or  request  for  payment 
does  not  i  idicate  that  the  conditions 
specified  m  paragraph  (a)  of  this  section 
were  met,  and  does  not  identify  both  the 
laboratory  and  the  amount  the 
laboratory  charged,  payment  will  be 
based  on  the  lowest  charge  at  which  the 
carrier  estjlmates  the  test  could  have 
been  secu^d  from  a  laboratory  serving 
the  physiqian's  locality.  The  carrier  will 


estimate  this  lowest  amount  twice  a 
year  by  (i)  obtaining  lists  of  charges 
laboratories  make  to  physicians  from  as 
many  commercial  laboratories  serving 
the  carrier's  area  as  possible  (including 
laboratories  in  other  States  from  which 
tests  may  be  obtained  by  physicians  in 
the  carrier's  service  area)  and  (ii) 
establishing  a  schedule  of  lowest  prices 
based  on  this  information.  The  carrier 
will  take  into  consideration  specific 
circumstances,  such  as  a  need  for 
emergency  services  that  may  be  costlier 
than  routine  services,  in  making  the 
estimate  in  a  particular  case.  However, 
in  no  case  may  this  estimate  be  higher 
than  the  lowest  customary  charge  for 
commercial  laboratories,  or  when 
applicable  to  the  laboratory  service,  the 
lowest  charge  level  determined  in 
accordance  with  §  405.511,  in  the 
carrier's  service  area. 

(d)  When  a  physician  bills,  in 
accordance  with  paragraph  (b)  or  (c)  of 
this  section,  for  a  laboratory  test  and 
indicates  that  it  was  performed  by  an 
independent  laboratory,  a  nominal 
payment  will  also  be  made  to  the 
physician  for  collecting,  handling,  and 
shipping  the  specimen  to  the  laboratory, 
if  the  physician  bills  for  such  a  service. 

PART  440— SERVICES:  GENERAL 
PROVISIONS 

B.  42  CFR  Part  440  is  amended  as  set 
forth  below: 

1.  §  440.1  is  revised  to  read  as  follows: 

§  440.1    Basis  and  purpose. 

This  subpart  interprets  section  ig05{a) 
of  the  Act.  which  lists  the  services 
included  in  the  term  "medical 
assistance,"  and  sections  1905  (c).  (d), 
(f)-{i).  and  (1).  which  define  some  of 
those  services,  and  implements  sec. 
1902(a)  (43)  with  respect  to  laboratory 
services  (see  also  §§447.10  and  447.342). 

2.  §  440.30  is  revised  to  read  as 
follows: 

§440.30    Other  laboratory  and  X-ray 
services. 

"Other  laboratory  and  X-ray  services" 
means  professional  and  technical 
laboratory  and  radiological  services — 

(a)  Ordered  and  provided  by  or  under 
the  direction  of  a  physician  or  other 
licensed  practitioner  of  the  healing  arts 
within  the  scope  of  his  practice  as 
defined  by  State  law  or  ordered  and 
billed  by  a  physician  but  provided  by  an 
independent  laboratory; 

(b)  Provided  in  an  office  or  similar 
facility  other  than  a  hospital  outpatient 
department  or  clinic;  and 

(c)  Provided  by  a  laboratory  that 
meets  the  requirements  for  participation 
in  Medicare. 


PART  447— PAYMENTS  FOR 
SERVICES 

C.  42  CFR  Part  447  is  amended  by 
revising  the  table  of  contents  of  Subpart 
C,  by  revising  §§447.10  and  447.250,  and 
by  adding  a  new  §  447.342  as  set  forth 
below: 

1.  The  table  of  contents  for  Subpart  C 
is  revised  as  set  forth  below: 

Subpart  C— Payment  Methods  and 
Upper  Limits  for  Specific  Services 


lodividual  Practioners 

447.341  Individual  practitioners:  Upper 
limits  of  payment. 

447.342  Pliysician  billing  for  clinical 
laboratory  services:  Upper  limits  of 
payment. 


Authority:  Sees.  1102. 1902(a)  and  1903{i)(l) 
(rf  the  Social  Security  Act  (42  U.S.C.  1302. 
1396a(a).  1396b(iHl)) 

2.  §  447.10(a)  and  {g)(l)  to  (g)(4)  are 
revised  to  read  as  follows: 

9  447. 10    Prohibition  against  reassignment 
of  provider  claims. 

(a)  Basis  and  purpose.  This  section 
implements  section  1902(a)(32)  of  the 
Act  which  prohibits  State  payments  for 
Medicaid  services  to  anyone  other  than 
a  provider  or  recipient,  except  in 
specified  circumstances;  and 
implements,  in  part,  section  1902(a)(43) 
concerning  payments  to  physicians  for 
laboratory  services  (see  also  §  447.342). 
***** 

(g)  Individual  practitioners.  Payment 
may  be  made  to — 

(1)  A  physician  who  bills  for  outside 
laboratory  services  that  the  physician 
orders  and  pays  for,  but  that  he  or  she 
did  not  personally  perform  or  supervise, 
or  which  were  not  performed  or 
supervised  by  another  physician  with 
whom  he  or  she  shares  a  practice. 

(2)  The  employer  of  the  practitioner,  if 
the  practitioner  is  required  as  a 
condition  of  employment  to  turn  over  his 
fees  to  the  employer; 

(3)  The  facility  in  which  the  service  is 
provided,  if  the  practitioner  has  a 
contract  under  which  the  facility 
submits  the  claim;  or 

(4)  A  foundation,  plan,  or  similar 
organization  operating  an  organized 
health  care  delivery  system,  if  the 
practitioner  has  a  contract  under  which 
the  organization  submits  the  claim. 

3.  §  447.2S0  is  amended  by  adding  a 
new  sentence  as  follows: 
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§  447.250    Basis  and  purpose. 

Section  447.261  of  this  subpart 
implements  section  1902(a)(13](D)  of  the 
Act,  which  requires  that  the  State  plan 
provide  for  payment  of  the  reasonable 
cost  of  inpatient  hospital  services. 
Sections  447.272  through  447.311 
implement  section  1902(a)(13)(E)  of  the 
Act,  which  requires  that  the  State  plan 
provide  for  payment  for  long-term  care 
facility  services  on  a  reasonable  cost- 
related  basis.  Sections  447.251.  447.252, 
447.262,  447.315  through  447.341,  and 
447.351  through  447.361  implement 
section  1902(a)(30)  of  the  Act,  which 
requires  that  payments  must  not  exceed 
reasonable  charges  consistent  with 
efficiency,  economy  and  quality  of  care. 

Section  447.342  of  this  subpart 
implements  section  ig02(a](43)  of  the 
Act,  which  permits  the  State  plan  to 
provide  for  payment  to  a  physician  for 
laboratory  services  which  the  physician 
did  not  personally  perform  or  supervise. 
Section  447.371  implements  section 
1902(a)(13)(F)  of  the  Act,  which  requires 
that  the  Sate  plan  provide  for  payment 
for  nu-al  health  clinic  services  in 
accordance  with  regulations  prescribed 
by  the  Secretary. 

4.  A  new  §  447.342  is  added  to  read  as 
follows: 

§  447.342    Physician  blHing  for  cHnical 
laboratory  services:  Upper  limits  of 
payment 

(a)  This  section  applies  when  a  State 
plan  provides  for  payments  to 
physicians  for  clinical  laboratory 
services.  For  rules  on  the  upper  limits  or 
pajmient  made  directly  to  laboratories, 
see  §§  447.351  and  447.352. 

(b)  For  clinical  laboratory  services 
performed  personally  by  a  physicism,  or 
under  the  supervision  of  the  physician, 
the  plan  must  provide  that  the  agency 
will  not  pay  the  physician  more  than  the 
reasonable  charge  established  for  that 
service  in  accordance  with  §  §  447.351 
and  447.352. 

(c)  A  state  plan  may  provide  for 
payment  to  a  physician  who  bills  for 
clinical  laboratory  services  performed 
by  an  outside  laboratory.  Under  these 
circumstances,  the  plan  must  provide 
that  the  agency  will  not  pay  the 
physician  more  than  the  amount  that 
would  be  authorized  under  Medicare  in 
accordance  with  §  405.515  (b),  (c),  and 
(d)  of  this  chapter. 

(Catalog  of  Federal  Assistance  Program.  No. 
13.714,  Medicaid — Medical  Assistance 
Program.  No.  13774;  Medicare — 
Supplementary  Medical  Insurance  Program) 


Dated:  |une  16, 1961. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  July  27, 1981. 
Richard  S.  Sdiweiker. 

Secretary. 

|FR  Doc.  81-248}$  Rled  8-Zl-Sl:  8:45  ami 
BIUJNG  CODE  4110-3S-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  5440  and  5450 
[Circular  No.  2489] 

Timber  Sales:  Conduct  of  Sale; 
Advertised  Sale  and  Award  of 
Contract;  Bonds 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Final  rule. 

summary:  This  rulemaking  amends  the 
existing  bonding  provisions  for  timber 
sale  contracts  to  broaden  the  kinds  of 
bonding  instruments  acceptable  for  bid 
deposits,  performance  bonds,  and 
payment  bonds.  The  new  provisions  will 
provide  greater  flexibility  in  complying 
with  bonding  requirements  for  Bureau  of 
Land  Management  timber  sale  contracts. 
EFFECTIVE  DATE:  August  24. 1981. 
ADDRESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (230),  Bureau 
of  Land  Management,  1800  C  Street 
NW..  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  C.  Dose  at  the  above  address  or 
call  (202)  343-6986. 
SUPPLEMENTARY  INFORMATION:  The 
principal  author  of  this  Hnal  rulemaking 
is  David  Estola,  Division  of  Forestry, 
assisted  by  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management  Bureau  of  Land 
Management,  Department  of  the 
Interior. 

Under  existing  regulations,  purchasers 
of  Bureau  of  Land  Management  timber 
sales  report  that  it  has  become 
increasingly  difficult  to  qualify  for  bonds 
of  corporate  sureties  or  to  meet  the  other 
specific  bonding  arrangements  provided 
for  under  43  CFR  Parts  5440  and  5450.  To 
alleviate  this  problem,  this  fmal 
rulemaking  provides  that  any 
guaranteed  remittance,  approved  by  the 
authorized  officer,  may  be  accepted  for 
timber  sale  deposits,  performance 
bonds,  and  payment  bonds. 

This  rulemaking  makes  no  substantive 
change  in  Title  43  of  the  Code  of  Federal 
Regulations.  It  is  in  the  public  interest 
that  this  regulation  be  published  as  a 


final  rulemaking  to  be  effective 
immediately.  Although  proposed 
rulemaking  and  public  participation  of 
this  final  rulemaking  are  considered 
unnecessary,  comments  or  suggesboo* 
regarding  bonding  instruments  for 
timber  sale  contract  provisions  are 
welcomed. 

There  is  no  information  coUection 
requirement  contained  in  this 
rulemaking.  Therefore,  approval  for 
information  collection  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507)  is  not  required  by  the  Office 
of  Management  and  Budget 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354). 

It  is  hereby  determined  that  this 
rulemaking  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  102(2KC) 
of  the  National  Environmental  Policy 
Act  of  1969  (43  U.S.C.  4332  (2)(C))  is 
required. 

Under  the  authority  of  the  Act  of  July 
31, 1947.  as  amended  (30  U.S.C.  601), 
Subpart  5441,  Part  5440  and  Subpart 
5451,  Part  5450.  Group  5400,  Subchapter 
E,  Chapter  II,  Title  43  of  the  Code  of 
Federal  Regulation  is  amended  as  set 
forth  below. 
Frank  A.  DuBois, 

Acting  Assistant  Secretary  of  the  Interior. 
fuly  28. 1981. 

PART  5440-CONDUCT  OF  SALES 

§5441.1-1    [Amended] 

1.  Section  5441.1-1  is  amended  by 
revising  the  fourth  sentence  as  follows: 

*  *  *  "Deposits  may  be  in  the  form  of 
cash,  money  orders,  bank  drafts, 
cashiers*  or  certified  checks  made 
payable  to  the  Bureau  of  Land 
Management  bid  bonds  of  a  corporate 
surety  shown  on  the  approved  list  of  the 
United  States  Treasury  Department  or 
any  guaranteed  remittance  approved  by 
the  authorized  officer."  *  •  * 

PART  5450— AWARD  OF  CONTRACT 

2.  Section  5451.1(a)  is  amended  by 
adding  a  new  paragraph  (5)  as  follows: 

§  5451.1    Minimum  perfonnance  bond 
requirements;  types. 

(a)  *  *  * 

(5)  Any  guaranteed  remittance 
approved  by  the  authorized  officer. 
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§5451.4    (Amended] 

3.  Section  5451.4  is  amended  by 
revising  tke  third  sentence  as  follows: 

*  *  *  "the  payment  bond  may  be  a 
bond  of  a  porporate  surety  shown  on  the 
approved  Qist  issued  by  the  United 
States  Traasury  Department  and 
executed  on  an  approvd  form, 
negotiable  securities  of  the  United 
States,  or  any  guaranteed  remittance 

approved  by  the  authorized  officer." 

*  *  * 

(FR  Doc  S1-24  i23  Filed  S-n-Sl;  ft4S  aoi 
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FEDERAL  EMERGENCY 
MANAGEMEFfT  AGENCY 

44  CFR  P«rt  61 

[Docket  N^.  FEMA-FIA] 

Insurance  Coverage  and  Rates; 
National  Rood  Insurance  Program 
Emergency  Ptiase 

AGENCY:  federal  Insurance 
Administration  (FIA),  Federal 
Emergency  Management  Agency 
(FEMA).  J 
ACnON:  Final  rule. 

SUMMARY]  Hiis  rule  revises  the  National 
Flood  Insurance  Program  regulations  to 
increase  the  flood  insurance  premium 
rates  chaiiged  for  federally  subsidized 
flood  insul-ance  coverage  as  to  all 
insurable  buildings  and  personal 
property  located  in  communities 
participating  in  the  emergency  phase  of 
the  National  Flood  Insurance  Program. 
EFFECTIVE  date:  October  1. 1981. 
FOII  FURTltER  INFORMATION  CONTACT: 
Donald  L  Collins,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  Donohoe  Building. 
Washingtftn.  D.C.  20472,  telephone 
number  (2D2)  755-7355. 
SUPPLEMEHTARY  INFORMATION:  On  )une 

1, 1981,  F3MA  published  for  comment  in 
the  Federal  Register  (Vol.  46,  page 
29292]  a  proposed  rule  to  increase  the 
subsidized  rates  charged  for  insurance 
under  the  program's  emergency  phase, 
pursuant  Id  42  U.S.C  4015,  as  follows: 


Typt  ( I  structure 


Rale  par  year  par  tlOO 
coverage  on 

Skucluie       Contents 


(1)  Residential _ 

(2)  AH  other  (iiiduding  hotels  and 
motels  wm<  normel  occupancy 
ot  less  than  6  months  m  duta- 
lion)..«.... 


S0.40 


.90 


SO.SO 


1.00 


For  comparision,  the  current 
subsidized  rates  are  as  foUovra: 

Rale  per  year  per  S100 
coverage  on 


Type  ot  structure 


Sinjokire       Contents 


(1)  Residential —  W.2S  10.35 

(2)  AH  other  (including  hotels  and 
motels  with  normal  occupancy 
of  less  ttian  6  months  In  dura- 
tion)  - _  .40  .75 


As  discussed  in  the  proposed 
rulemaking,  except  for  a  $20  expense 
constant  charge  added  to  all  policies 
(both  under  the  Emergency  and  Regular 
National  Flood  Insurance  Programs)  to 
defray  the  operating  costs  attendant  the 
issuance  and  servicing  of  flood 
insurance  policies,  the  emergency 
program  rates  had  never,  in  over  a 
decade  of  operations,  been  increased.  In 
addition,  the  rates  had  been  decreased 
twice,  in  1972  and  in  1974  when  the  rates 
for  residential  structures,  for  example, 
were  decreased  from  $.35  per  year  per 
$100  of  building  coverage  to  $.25  per 
annum.  The  proposed  increase  would 
retiun  this  rate  to  $.05  above  the  pre- 
1974  rate. 

The  comments  received  (eleven) 
presented  a  division  of  opinion.  While 
two  citizens  viewed  the  subsidized  rate 
increase  as  impacting  on  their  ability  to 
maintain  their  homes — one  favoring, 
instead,  stricter  construction  standards 
in  flood  plains — another  citizen  farored  ' 
the  rate  increase  on  the  basis  that  she 
"should  not  have  to  subsidize  the 
insurance  for  people  who  build  and 
rebuild  homes  in  areas  we  all  know  are 
prone  to  disaster  in  storms." 

Two  national  envifminental 
organizationa  echoed  the  sentiments  of 
the  citizen  quoted  above  and  called  for 
higher  subsidized  rates  for  new 
construction  in  conununities 
participating  in  the  emergency,  or 
subsidized,  program.  A  State 
Department  of  National  Resources, 
Division  of  Environmental  Quality, 
expressed  the  views  that  the  National 
Flood  Insurance  Program  was  helpful  as 
"an  alternative  to  disaster  recovery 
payments,"  that  the  "rates  should  stay 
the  same,"  and  that  "increased 
emphasis  should  be  placed  on  relocation 
efforts  ...  to  clear  die  flood  plains  of 
damaged  and  vulnerable  structures." 

A  state  bankers  association  supported 
the  proposed  increase  on  the  ground 
that  it  will  result  "in  a  decreased  cost  in 
taxpayers'  dollars  into  this  program." 
Also,  in  favor  of  an  increase  was  a 
county  regional  planning  commission 
which  found  merit  in  the  proposal  in 
terms  of  removing  the  incentive  to 
unwise  development  in  flood  plains 


engendered  by  "artificially  low"  rates. 
On  the  other  hand,  a  state  flood  control 
advisory  commission,  while  being 
understanding  of  "the  reasoning  behind 
FEMA's  proposal  to  increase  the  rates 
associated  with  the  program"  could  not 
"agree  with  the  degree  of  the  increase" 
due  to  the  adverse  economic  conditions 
of  the  majority  of  the  citizens  in  the 
state. 

One  Member  of  the  Congress 
expressed  opposition  to  the  rate 
increase  for  the  reasons  thafc 

1.  the  increases  might  force  present 
policyholders  to  discontinue  coverage; 
and 

2.  the  proposed  increase  will 
discourage  participation  by  property 
owners  who  have  not  yet  elected  to 
purchase  coverage. 

Regarding  the  reasons  given,  the 
possibility  is  always  there.  However,  in 
view  of  the  program's  steady  growth 
since  the  enactment  of  the  Flood 
Disaster  Protection  Act  of  1973,  Pub.  L 
93-234.  which  conditions  the  availability 
of  certain  Federal  financial  benefits 
upon  purchase  of  flood  insurance  in 
connection  with  the  acquisition  or 
construction  of  buildings  located  in  the 
special  flood  hazard  areas  of 
participating  communities,  it  is  not 
believed  that  the  number  of 
policyholders  insured  under  the 
program — which  provides  valuable 
insurance  benefits  not  generally 
available  in  the  private  insurance 
market — will  diminish. 

Lastly,  a  state  department  of 
transportation  expressed  the  view  that 
the  rate  increase  was  too  high  and 
offered  some  thoughtful  comments  for 
imporving  the  program  and  reducing 
costs,  dealing  with  issues  ranging  from 
flood  insurance  study  guidelines  and 
flood  plain  management  considerations 
to  insurance  availability  matters. 

Review  of  the  emergency  program 
subsidy  situation  coupled  vnth 
considerations  relative  to  the  National 
Flood  Insurance  Program's  need  to  move 
closer  to  fiscal  self-sufficiency  compels 
the  determination  that  the  subsidized 
rates  must  be  increased,  elective 
October  1, 1981,  as  proposed. 

Regarding  the  subsidy,  62%  of  the  two 
million  policies  sold  annually  are  rated 
on  the  basis  of  subsidized  rates.  The 
data  compiled  over  the  life  of  the 
program  reflects  that  an  average  of  $126 
per  pohcy  has  been  borrowed  annually 
to  meet  the  costs  of  subsidizing  the 
emergency  program  business,  which 
figure  is  over  and  above  the  $86  average 
annual  premium  paid  for  the  insurance. 
Even  with  the  recently  added  $20 
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expense  constant,  subsidies  of  about 
$105  per  policy  issued  on  a  subsidized 
basis  must  be  lowered  if  the  annual  $120 
million  drain  on  the  Treasury  and, 
perforce,  the  taxpayers  in  the  aggregate 
is  to  be  significantly  abated.  One  of  the 
National  Flood  Insurance  Program's 
immediate  goals  being  the  attainment  of 
fiscal  self-sufficiency  in  the  near  term,  it 
is  imperative  that  the  subsidy  be 
reduced.  Barring  unusually  heavy 
flooding  next  year,  the  rate  increase 
should  reduce  the  subsidy  by  about  $60 
million.  • 

FEMA  has  prepared  in  conjunction 
with  this  rule  a  Final  Regulatory 
Flexibility  Analysis,  pursuant  to  Pub.  L. 
96-354,  which  is  available  for  inspection 
at  the  above  address. 

Accordingly,  Subchapter  B  of  Chapter 
1  of  Title  44  is  amended  at  Part  61  as 
follows:  i 

PART  61— INSURANCE  COVERAGE 
AND  RATES 

Section  61.9  is  revised  to  read  as 
follows: 

§  61.9    Establtshment  of  chargeable  rates. 

(a)  Pursuant  to  section  1308  of  the  Act, 
chargeable  rates  per  year  per  $100  of 
flood  insurance  are  established  as 
follows  for  all  areas  designated  by  the 
Administrator  under  Part  64  of  this 
subchapter  for  the  offering  of  flood 
insurance: 


TvoiB  ot  structure 

Rales  per  year  per  $100 
coverage 

Structures       Contents 

(1)  ResktenlW - 

(2)  All  other  (Including  hotels  and 
motels  Mth  normal  occupancy 
ol  less  tf>an  S  months  m  dura- 
Inn) 


$0.40 


SO 


$0.50 


1.00 


(b)  The  contents  rate  shall  be  based 
upon  the  use  of  the  individual  premises 
for  which  contents  coverage  is 
purchased.  i 

(42  U.S.C.  4001  et  seq.,  Reorganization  Plan 
No.  3  of  1978  (3  CFR  1978  Comp.  329)  and 
Executive  Order  12127  (44  FR  19367)) 
(Catalog  of  Federal  Domestic  Assistance 
Number  83.100  NationaFFlood  Insurance 
Program) 

Issued:  August  14, 1981.  ! 

Donald  L.  Collins, 

Acting  Administrator,  Federal  Insurance 
Administration. 

|FH  Doc.  81-M525  Filed  8-21-81:  a46  am) 
BHJJNO  COOE  671»-0$-ll 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  81-38;  RM-3602  and  RM- 
3661] 

FM  Broadcast  Stations  In  Glendale  and 
Phoenix,  Arizona;  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  action  assigns  Class  C 
FM  Channel  278  to  Glendale,  Arizona, 
as  that  community's  second  FM 
assignment,  at  the  request  of  Charles 
Eyanson,  and  denies  the  alternative 
proposal  of  Donald  C.  Jerome,  Francis 
M.  Blythe  and  Erwin  W.  Speakman  to 
assign  Chaimel  278  to  Phoenix,  Arizona, 
as  tKat  community's  eighth  FM 
assignment. 

DATE:  EffecUve  October  13, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  A.  Bookshester,  Broadcast 
Bureau,  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  August  5, 1981. 

Released:  August  14, 1981. 

By  the  Chief.  Policy  and  Rules  Division. 

In  the  Matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Glendale  and' 
Phoenix,  Arizona);  BC  Docket  No.  81-38 
RM-3602  RM-3661. 

1.  Presently  before  the  Commission  is 
a  Notice  of  Proposed  Rule  Making,  46 
FR  10963,  published  February  5. 1981, 
proposing  the  assignment  of  Class  C  FM 
Channel  278  to  Glendale,  or,  in  the 
alternative,  to  Phoenix,  Arizona.  The 
Glendale  assignment  was  requested  by 
Charles  Eyanson  ("Eyanson").  Donald 
C.  lerome,  Francis  M.  Blythe,  and  Erwin 
W.  Speakman  ("JBS")  jointly  petitioned 
for  the  Phoenix  assignment.  The 
requested  assignments  are  mutally 
exclusive,  as  Glendale  and  Phoenix  are 
adjacent  communities.  (The  minimum 
allowable  separation  for  co-channel 
Class  C  stations  under  the  Commission's 
rules  is  288  kilometers  (180  miles].) 
Studies  by  the  Commission  staff, 
Eyanson  and  JBS  indicate  that  Channel 
278  is  the  only  FM  frequency  presently 
available  for  assignment  in  the  Phoenix 
area.  Comments  and  reply  comments  in 
response  to  the  Notice  were  filed  by 
Eyanson,  JBS,  and  Los  Compadres 
Broadcasting  Company  ("Los 
Compadres"). 


2.  Phoenix  (population  581.562)'  and 
Glendale  (population  36,  228)  are 
located  in  Maricopa  County  in  the  south 
central  part  of  Arizona.  Phoenix  is 
Arizona's  state  capital,  and  the  state's 
largest  city.  Glendale,  which  borders  tbe 
west  side  of  Phoenix  is  the  state's  fifth 
largest  city.  Glendale  presently  receives 
local  aural  service  from  one  full-time 
AM  station  and  one  Class  C  FM  station. 
Phoenix  receives  local  aural  service 
from  six  FM  stations  and  twelve  AM 
stations.  Additionally,  a  construction 
permit  application  for  a  seventh  FM 
station  on  Chaimel  260  has  recently 
been  granted. 

3.  In  the  Notice,  the  Commission 
observed  that  both  Eyanson  and  JBS  has 
submitted  economic  demographic  and 
other  data  sufficient  to  justify 
assignment  of  an  additional  FM  channel 
to  either  community.  We  also  noted  that 
ejjher  assignment  would  be  consistent 
with  the  Commission's  assignment 
population  criteria.  We  asked  for 
submission  of  additional  information  in 
support  of  each  proposal  so  that  we 
would  be  more  able  to  assess  the 
comparative  strengths  and  weaknesses 
of  each. 

4.  Eyanson's  comments  stress  that 
Glendale  "is  a  veritable  community  in 
and  of  its  own  right,  and  has  needs  and 
desires  separate  and  distinct  from  the 
nearby  city  of  Phoenix."  Eyanson  argues 
that  priority  number  five  of  the 
Commission's  FM  assignment  criteria, 
set  forth  in  the  Further  Notice  of 
Proposed  Rule  Making  in  Docket  No. 
14185,  FCC  62-867  (1962),  favors  the 
Glendale  assignment  That  priority  is  to 
provide  all  conununities  which  appear 
to  be  large  enough  to  support  two  local 
stations  with  two  local  FM  stations, 
particularly  where  the  community  in 
question  is  outside  of  an  urbanized 
area.*  Eyanson  states  that  as  Phoenix 
already  has  seven  FM  assignments, 
while  Glendale  has  only  one,  "it  is 
evident  that  Glendale  is  more  deserving 
of,  and  necessarily  warrants,  an 
additional  FM  chaimel  assignment" 

5.  JBS  states  in  its  comments  that 
Glendale  is  a  Phoenix  suburb  and  is 
located  within  the  Phoenix  SMSA.  JBS 
contends  that  Glendale  "has  no  distinct 
complexion  of  its  own  but  is  simply  an 
extension  of  the  Phoenix  metropolitan 
area,"  and  that  Glendale  has  reached  its 
present  size  primarily  as  a  "bedroom 
community"  for  Phoenix.  JBS  ai-gues  that 
it  is  really  FM  priority  seven  which     ^ 


'  Population  figures  are  taken  from  the  1970  US. 
Census.  Eyanaon  repoctt  the  preliminary  1980  VS. 
Census  figure  for  Glendale  as  SZjnS.  while  |BS 
states  that  the  1980  Phoenix  popolabon  was  78t.4M. 

'The  seven  priorities  were  reiterated  in  An 
and  kma  City.  Iowa.  48  F.CC  2d  520  (J974). 
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applies  to  tne  instant  matter.  That 
priority  states  that  channels  unassigned 
under  priorities  one  through  six  "will  be 
assigned  tothe  various  communities  on 
the  basis  ofi  their  size,  location  with 
respect  to  a  ther  communities,  and  the 
number  of  c  utside  services  available." 
Further.  fB£  states,  assignment  of 
Channel  271 1  to  Phoenix  would  be 
consistent  with  the  Commission's  policy 
of  generally!  assigning  Class  C  channels 
to  larger  colnmunities. 

6.  Los  Compadres  observes  in  its 
comments  tnat  Glendale  has,  during  the 
past  decada  experienced  a  growth  rate 
of  156.1%,  wjhile  the  growth  rate  for 
Phoenix  over  the  decade  was  only 
32.7%.  Further,  states  Los  Compadres, 
projections  by  the  Maricopa  Association 
of  Govemmpnts  ("MAG")  indicate  that 
Glendale  will  grow  to  170,000  by  the 
year  2,000.  Additionally,  Los  Compadres 
contends,  "(glendale  is  the  dominant  city 
in  the  rapidly  growing  'Westside'  of  the 
Salt  River  \^alley  (urbanized  Maricopa 
County)"  and  "serves  as  the  hub  and 
trade  centen  for  the  several  smaller 
communitiet  located  in  the  vicinity."  Los 
Compadres  comments  that  the 
"Westside"  larea,  excluding  Glendale, 
had  a  1980  {population  of  113,400,  and 
that  the  onlj  local  FM  service  in  the 
area,  other  man  the  existing  Glendale 
Class  C,  is  ^  Class  A  station  at  Sun  City. 
This  portionl  of  the  "Westside,"  Los 
Compadres  further  states,  is  projected  to 
reach  383,833  by  the  year  2000.  Thus. 
Los  Compao'es  concludes.  Glendale  and 
the  "Westsiie"  community  are 
deserving  on  another  assignment  in 
accordance  with  the  mandates  of 
Section  307(t))  of  the  Communications 
Act  regardii^  "equal  distribution  of 
available  radio  facilities." 

7.  In  his  rffloly  comments,  Eyanson 
also  pursuea^the  argument  of  an 
underservet^  "Westside."  He  argues  that 
JBS'  statemert  that  Glendale  is  really  a 
Phoenix  "beproom  community"  is  a 
demonstrab^  false  allegation,  and 
contends  th^t  the  fact  that  Glendale  is 
not  a  separate  SMSA  is  irrelevant. 

8.  JBS  emjihasizes  in  its  reply 
comments  that  its  proposed  Phoenix 
allocation  will  serve  the  entire  Phoenix 
metropolitaij  area,  including  Glendale. 
Additionallyl  the  Phoenix  allocation,  as 
proposed  byjJBS,  would  provide  some 
first  aural  service.  JBS  argues  that 
Glendale  is  an  integral  part  of  the 
Phoenix  "urbanized  area,"  and  thus  FM 
assignment  i  riority  five  does  not  apply. 
JBS  also  con  ends  that  Los  Compadres 
has  "conjured  up"  the  "Westside" 
region. 

9.  In  its  initial  pefition,  JBS  proposed 
to  use  an  antenna  site  in  the  White  Tank 
Mountains,  27.1  miles  west  of  the 
geographic  c  snter  of  Phoenix,  and  the 


use  maximum  facilities  (83  kW-2.112 
feet  HAAT).  This  plan  would  provide 
first  aural  service  and  first  FM  service  to 
an  area  of  3,227  square  miles  and  "a 
little  less  than  1,670  people,"  and  would 
provide,  according  to  JBS.  "first  aural 
service"  and  "first  FM  service"  to  54.360 
people  each  day  traveling  certain  rural 
highways  in  the  Phoenix  area.  Eyanson's 
petition  calls  for  a  transmitter  site  to  the 
west  of  Glendale  in  the  same  area  as 
JBS  proposes,  but  the  Eyanson  proposal 
does  not  indicate  any  first  or  second 
service  to  be  provided.* 

10.  Los  Compadres  notes  in  its 
comments  in  response  to  the  Notice  that 
a  Class  C  assignment  at  Glendale  would 
also  permit  a  "maximum  facility"  such 
as  that  specified  by  JBS  to  be  utilized, 
assuming  site  availability,  and  therefore 
the  first  service  as  the  Phoenix  proposal. 
However.  Los  Compadres  questions 
whether,  even  with  maximum  facilities, 
a  city-grade  signal  could  be  placed  qyer 
all  of  Phoenix  from  the  proposed  JBS 
site.  JBS  argues  in  response  that  the 
Commission  has  found  in  the  Notice  that 
use  of  maximum  facilities  at  the 
proposed  site  "would  provide"  a  70  dBif 
signal  over  the  Phoenix  metropolitan 
area,  and  that  the  issue  is  therefore 
moot  "since  the  proposed  transmitter 
site  is  already  recognized  as  appropriate 
for  the  allocation  of  Channel  278  to 
Phoenix." 

11.  JBS  and  Eyanson  have  both 
submitted  studies  regarding  the 
preclusionary  impact  of  the  assignment 
JBS'  study  indicates  that  there  will  be 
preclusion  in  30  communities  as  a  result 
of  the  assignment.  Nine  of  the 
conmiunities  involved  have  current 
assignments  and  also  have  additional 
channels  available.  There  are  channels 
available  for  eight  other  communities 
with  no  current  assignments.  Thirteen 
small  Phoenix  suburbs  have  no 
assignments  and  no  channels  available.* 
All  of  these  communities  presently 
receive  service  from  Hioenix  area 
stations. 

12.  Having  fully  evaluated  the 
pleadings  of  the  various  parties  to  this 
proceeding,  the  Commission  is  of  the 
view  that  Channel  278  should  be 
assigned  to  Glendale,  Arizona,  as  that 
community's  second  FM  channel 
assignment  While  Glendale  is  adjacent 
to  Phoenix,  and  is  located  in  the  Phoenix 


'The  Commission  erroneously  stated  in  the 
Notice,  at  para.  S.  n.  6.  that  both  petitions  specified 
a  site  33  kilometers  (21  miles)  west  of  Phoenix  and 
22  kilometers  (13.5  miles)  west  of  Glendale.  These 
are.  in  fact,  the  site  restrictions  necessary  in  each 
case  to  comply  with  minimum  mileage  separation 
requirements  to  the  Channel  2aoA  assignment  at 
Coolidge  and  the  Channel  278  allocation  at  Nogales. 
Sonora.  Mexico. 

'The  largest  of  the  Phoenix  area  communities. 
Peoria,  had  a  1960  population  of  12.223. 


SMSA,  this  does  not  negate  the  fact  that 
it  is  also  a  rapidly  growing  community 
with  its  own  distinct  needs,  which  can 
only  be  adequately  served  by  its  own 
local  aiu-al  facilities.  The  Phoenix 
allocation  sought  by  JBS  would, 
necessarily,  have  its  primary  obligation 
to  its  city  of  hcense,  and  could  not  be 
expected  to  provide  additional  local 
aural  service  to  Glendale  to  the  same 
degree  as  a  second  FM  assignment  at 
that  community.  See  St.  Paul, 
Minnesota.  4  R.R.  2d  1509  (1965). 

13.  In  reaching  this  conclusion,  the 
Conunission  did  not  determine  that 
assignment  of  an  additional  FM  channel 
to  Phoenix  would  be  inappropriate,  were 
such  a  channel  available,  but  only  that 
as  between  the  two  communities,  the 
equities  favor  a  second  Glendale  FM 
assignment  have  allocation  of  an  eighth 
FM  channel  to  Phoenix.  While  the  FM 
assignment  priorities  "were  never 
intended  to  be  applied  rigidly  or  in 
mechanical  fashion."  Anamosa  and 
Iowa  City,  Iowa,  supra,  at  585.  we  are 
guided  In  our  determination  by  the  fifth 
priority,  favoring  assignment  of  two 
local  FM  stations  to  communities  of 
enough  size  to  support  them.*  We 
beheve  that  Eyanson  and  Los 
Compadres  have  submitted  sufficient 
information  regarding  the  nature  of 
Glendale  and  its  surroimding  area  to 
bring  this  case  well  within  priority  five. 
While  JBS  correctly  observes  that  the 
Commission  generally  favors  assigning 
Class  C  channels  to  larger  commimities. 
Glendale  was  previously  recognized  as 
sufficiently  large  to  receive  a  Class  C 
channel  when  it  received  the  assignment 
in  the  original  Table  in  1962. 
Furthermore,  we  note  that  no  Class  A 
channels  were  shown  to  be  available  for 
assignment  to  this  area  nor  had  any 
interest  in  a  Class  A  channel  been 
expressed. 

14.  It  is  also  more  likely,  in  our 
opinion,  that  the  Glendale  assignment 
would  provide  more  localized  service  to 
other  commimities  on  the  west  side  of 
the  city  of  Phoenix,  regardless  of 
whether  we  should  recognize  a  distinct 
area  known  as  "Westside."  This  area 
does  contain  numerous  small 
commimities  without  local  service.  In 
approving  an  additional  assignment  to 
this  suburban  community,  we  reject 
Eyanson's  contention  that  Glendale  has 
a  "right"  to  an  addttional  channel  on  the 
basis  of  its  population.  Clearly,  given 
the  numerous  communities  clustered 
around  central  cities,  it  would  be 
impossible  to  allocate  as  many  channels 
to  every  commimity  as  might  be 


*  In  applying  this  priority,  we  also  recognize  that 
Glendale  Is  not  "outside  of  an  urbanized  area." 
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permissible  under  our  present       I 
population  criteria. •The  Commission's 
finding  is  only  that,  on  the  facts  of  the 
present  case,  Glendale  appears  to  be  in 
greater  need  of  additional  local  service 
than  Phoenix. 

15.  The  Commission  will  expect  that 
any  applicant  for  Channel  278  at 
Glendale  specify  facilities  sufficient  to 
providte  first  aural  and  first  FM  service 
at  least  equivalent  to  that  proposed  by 
JBS  (excluding  JBS'  proposed  "first 
service"  to  highway  travelers).  We 
believe  that  this  requirement  is 
consistent  with,  and  strongly  suggested 
by.  FM  assignment  priority  two.  which  is 
"provision  of  a  first  FM  service  to  as 
much  of  the  population  of  the  United 
States  as  possible:  particularly  that 
portion  of  the  population  which  receives 
no  primary  AM  service  nighttime."' 

16.  In  view  of  the  alternative  channels 
or  existing  local  service  available  to  all 
precluded  communities  other  than  those 
in  the  Phoenix/Glendale  area,  which 
would  suffer  preclusion  as  a  result  of 
any  use  of  Channel  278  in  the  area,  we 
find  the  preclusionary  impact  of  the 
assignment  to  be.  to  that  extent, 
insignificant. 

17.  Mexican  concurrence  in  the 
assignment  has  been  obtained.  As 
indicated  in  footnote  3.  supra,  the 
transmitter  site  must  be  located  no  less 
than  22  kilometers  (13.5  miles)  west  of 
Glendale.  in  order  to  comply  with 
minimum  spacing  requirements. 

18.  Accordingly.'  it  is  ordered,  That 
effective  October  13. 1981,  the  FM  Table 
of  Assignments  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  Glendale.  Arizona,  as  follows: 


CMy 


Channel 
No. 


GlefxWe,  Arizona.. 


222.  27B 


19.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

20.  This  action  is  taken  pursuant  to 


•We  d>)  not  here  reach  the  comments  of  the 
parties  addressed  to  the  pending  pit)p)0»ed  revisions 
of  our  assignment  criteria  (BC  Docket  No.  80-130). 

'We  do  not  hold  that  the  same  site  or  facilities 
proposed  by  JBS  must  be  utilized.  We  further 
observe  that  JBS  had  incorrectly  characterized  the 
Commission's  Notice,  in  its  comments,  as  having 
found  that  the  site  "would  provide"  a  70  dBu  signal 
over  Phoenix,  and  that  it  had  been  "recognized  as 
appropriate"  for  a  Phoenix  assignment.  The 
Commission  actually  stated  that  the  suggested 
facilities  "should  provide"  70  dBu  service  to 
Phoenix  but  did  not  and  need  not  here,  reach  any 
final  determination  on  that  issue.  Our  decision  to 
make  the  assignment  to  Glendale  does  not  in  any 
way  rest  on  whether  coverage  of  the  entire  City  of 
Phoenix  could  be  provided  from  the  proposed  sUe. 


authority  contained  in  Sections  4(i). 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

21.  For  further  information  concerning 
this  proceeding,  contact  Steven  A 
Bookshester,  Broadcast  Bureau,  (202) 
632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1062; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Henry  L  Baumann. 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

[FR  Doc.  81-24577  Filed  8-21-81;  8:46  am] 
BHXING  COOE  S712-01-M 


47  CFR  Part  81 

Stations  on  Land  in  the  Maritime 
Services;  Correction 

agency:  Federal  Communications 

Commission. 

action:  Final  Rule;  Correction. 

SUMMARY:  this  document  corrects  an 
inadvertent  omission  of  an  amendment 
of  Part  81.  relating  to  FCC's  regidations 
on  stations  on  land  in  the  maritime 
services  and  Alaska — public  fixed 
stations,  in  an  Order  editorially 
amending  various  Sections  of  Parts  81 
and  83  of  the  Commission's  Rules. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  D.  Fisher,  Private  Radio  Bureau 
(202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  editorial  amendment 
of  Parts  81  and  83  of  the  Commission's 
Rules  and  Regulations. 

On  March  12, 1981.  the  Commission 
adopted  an  Order  editorially  amending 
Parts  81  and  83  of  its  Rules.  The  Order 
was  published  in  the  Federal  Register  on 
March  27. 1981  at  46  FR  18982. 

An  amendment  affecting  §  81.361  was 
inadvertently  omitted.  The  amendment 
should  have  appeared  on  page  18982  in 
column  three  after  §  81.133.  This 
document  corrects  that  error  and  the 
amended  portion  of  §  81.361  is  shown  in 
the  attached  Appendix. 

Federal  Communications  Commission. 

William ).  Tricarioo, 

Secretary. 

Appendix 

Accordingly,  on  page  18982  of  the 
issue  of  March  27, 1981.  column  three, 
insert  the  following  after  paragraph  4. 

4a.  In  §  81.381,  the  table  in  paragraph 
(a)  is  revised  to  read  as  follows: 


§  81.361    FrMfuencies 
(a)  *  •  * 


Carrier 

Frequency  (kHz) 

2065.0 

12429.2 

2079.0 

12432.3 

2096.5 

12435.4 

4125.0 

16587.1 

4143.6 

16590.2 

4419.4 

16593.3 

621&6 

22124.0 

6221.6 

22127.1 

6521.9 

22130.2 

8291.1 

22133.3 

8294.2 

22138.4 

[FD  Doc  81-34628  Filed  8-a-Sl;  B45  am] 
BUliNG  COOE  6712-01-11 


DEPARTMENT  OF  TRANSPORTATIOM 

Office  of  the  Secretary  of 
Transportation 

49  CFR  Part  1 


[OST  Docket  Na  1;  Amdt  1-163] 

Delegation  to  the  Federal  Rairoad  . 
Administrator 

agency:  Office  of  the  Secretary.  DOT. 

Note. — This  document  oii^nally  appeared 
in  the  Federal  Register  for  Friday.  August  21. 
1981.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Monday/ 
Thursday  schedule  assigned  to  the 
Department  of  Transportation. 

action:  Final  rule. 


SUMMARY:  This  amendment  clarifies  the 
delegation  of  authority  to  the  Federal 

Railroad  Administrator  (Administrator) 
to  exercise  the  powers  of  the  Secretary 
with  respect  to  supplemental 
transactions  under  the  Regional  Rail 
Reorganization  Act  of  1973  (3R  Act). 
Recent  amendments  to  that  Act  require 
prompt  administrative  action  to  effect 
certain  transfers  of  rail  property. 
EFFECTIVE  DATE:  August  19.  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  I.  Ross.  Officer  of  the  General 
Counsel,  DOT.  400  Seventh  St..  SW., 
Washington,  D.C.  20590  (202-426-I723). 
SUPPLEMENTARY  INFORMATKMC  Pursuant 
to  an  existing  delegation  (49  CFR 
1.49(t)),  the  Administrator  exercises  the 
powers  of  the  Secretary  under  section 
305  of  the  3R  Act  ("Continuing 
Reorganization;  Supplemental 
Transactions").  This  amendment  is 
intended  to  clarify  the  scope  of  this 
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delegationi  so  that  the  Administrator  can 
go  forwara  with  expedited  supplemental 
transactions  required  by  amendments  to 
section  305  which  were  effected  by 
section  1155  of  the  Northeast  Rail 
Service  A(Jt  of  1981  (Title  XI.  Pub.  L  No. 
97-35;  August  13. 1981). 

The  exis  ting  delegation  references 
section  61(  of  the  Railroad 
Revitalizalion  and  Regulatory  Reform 
Act  of  197( ,  which  added  the  original 
text  of  seel  ion  305  to  the  3R  Act.  The 
delegation  is  silent  on  subsequent 
amendments  to  section  305,  such  as 
those  conti  lined  in  the  recent  legislation. 
This  regula  tory  amendment  will 
eliminate  a  ny  ambiguity  concerning  the 
scope  of  re  evant  delegations.  The 
existing  reference  to  section  610  of  the 
1976  legislation  is  left  in  place,  since 
section  61oialso  enacted  certain  other 
provisions  "or  which  a  separate 
delegation  ihould  be  retained. 

Since  thi  i  amendment  relates  to 
Departmen:al  management,  procedures, 
and  practice,  notice  and  comment  on  it 
are  unnece  isary;  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

In  consid  eration  of  the  foregoing, 
S  1.49  of  Pa  rt  1.  Title  49,  Code  of  Federal 
Regulation! ,  is  amended  by  adding  at 
the  end  the  'eof  a  new  paragraph  (w)  to 
read  as  folhws: 

§  1.49    Detections  to  Federal  RaUroad 
Administrator. 

The  Fede-al  Railroad  Administrator  is 
delegated  authority  to — 


(w)  Carry 
the  Secretai  y 
Regional  Rail 
1973.  as  amimded 


(Section  9(e), 
Act.  49  U.S.C 

Issued  in 
1981. 

Andrew  L.  L^wis, 

Secretary  of 

\m  Doc   81-24621 
BIUJNQCOOC 


out  the  functions  vested  in 
by  section  305  of  the 
Reorganization  Act  of 
'    ■  (45  U.S.C.  745). 


Department  of  Transportation 
1657(e).) 

Vtashington.  D.C.  on  August  19, 


.  Jr.. 

'ransportation. 

Filed  S-20-61;  10:31  am| 
>10-6MI 


Research  and  Special  Programs 
Administration 

49  CFR  ParJ  172 

Flammable  Solid  Placard  and 
Rammable  $oIld  W  Placard 

CFR  Correcuon 

In  Title  49  (Parts  100  to  177)  Code  of 
Federal  Regulations,  revised  as  of  Dec. 
1. 1980,  at  pdge  291.  the  placards 


appearing  in  §  172.546  and  §  172.548 
should  be  interchanged. 

BUiJNG  COOC  1S05-01-M 


49  CFR  Part  179 

[Docket  No.  HM-174;  Amdt  No.  179-27A] 

Specifications  for  Tank  Cars 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  Final  rule;  response  to  petitions 
for  reconsideration  and  resulting 
amendment. 

summary:  The  Materials  Transportation 
Bureau  (MTB)  received  petitions  for 
reconsideration  from  the  Association  of 
American  Railroads  (AAR),  the 
Compressed  Gas  Association  (CGA),  the 
National  LP-Gas  Association  and  the 
Railway  Progress  Institute.  All 
petitioners  request  that  MTB  rescind  the 
specifications  for  safety  valves  for 
specification  105  tank  cars  used  for  the 
transportation  of  flammable  gases  and 
ethylene  oxide.  As  an  alternative  to 
rescinding  the  safety  valve 
requirements,  the  AAR  proposed  that 
the  compliance  date  be  postponed  to 
April  1, 1982.  to  provide  the  AAR  Tank 
Car  Committee  an  opportunity  to  study 
the  question  of  safety  valve  sizing  for 
flammable  gases. 

MTB  and  the  Federal  Railroad 
Administration  (FRA)  have  reviewed  the 
safety  valve  requirement  and  still 
believe  that  the  safety  valve  must  be 
sized  to  provide  protection  in  rail 
accident  environments,»including 
accidents  involving  overturned  cars  and 
fire.  MTB  and  FRA  believe  that  the 
safety  valve  discharge  capacity 
requirement  in  the  final  rule  provides  an 
appropriate  level  of  safety.  TTierefore, 
MTB  denies  petitioners'  request  to 
rescind  the  safety  valve  requirement. 
However,  MTB  and  FRA  have 
reconsidered  the  safety  valve 
requirement  for  specification  105  tank 
cars  which  transport  ethylene  oxide  and 
will  extend  the  compliance  date  for  the 
safety  valve  requirement  for  this 
hazardous  material  to  September  1, 
1962.  The  extension  of  the  compliance 
date  to  September  1, 1982,  will  permit 
the  full  AAR  Tank  Car  Committee  and 
other  interested  parties  adequate  time  to 
consider  safety  valve  sizing  for 
specification  105  tank  cars  that 
transport  ethylene  oxide. 
EFFECTIVE  DATE:  August  20,  1981. 
FOB  FURTHER  INFORMATION  CONTACT. 
Leavitt  A.  Peterson  (Office  of  Safety). 
Federal  Railroad  Administration,  400 
Seventh  Street.  SW..  Washington,  D.C. 
20590.  (202)  42ft-0897. 


SUPPI^MENtARY  INFORMATION:  MTB 

received  four  petitions  for 
reconsideration  of  the  final  rule  issued 
in  Docket  HM-174  (46  FR  8005,  January 
26. 1981).  While  each  petition  contained 
its  own  views,  the  primary  area  of 
reconsideration  concerned  the  safety 
valve  sizing  requirements.  The 
petitioners  did  not  submit  any  new 
information  to  support  their  views  on 
the  adequacy  of  the  safety  valve  sizing 
methods  presently  used  for  specification 
105  tank  cars.  MTB  and  FRA  have 
reviewed  the  supporting  material 
contained  in  Dockets  HM-144  and  HM- 
174  for  flammable  gases.  Several 
petitioners  recommended  that  MTB 
continue  to  use  the  CGA-AAR  type 
valve  sizing  equations  which  had  been 
used  for  40  years  prior  to  the  adoption  of 
the  safety  valve  sizing  requirement  of 
HM-144.  One  petitioner  pointed  out  that 
MTB  used  this  "traditional"  formula  in 
Docket  HM-167,  Intermodal  (IM) 
Portable  Tank  Specifications.  IM 
portable  tanks,  which  are  generally 
transported  as  single  units,  are  used  to 
transport  hazardous  materials  that  are 
liquids  at  ambient  temperatures  and 
pressures.  This  is  quite  different  from  a 
flammable  gas  that  is  compressed  to 
liquefy  it  for  transportation  and  storage. 
Additionally,  it  is  not  uncommon  to  find 
several  tank  cars  involved  in  a  train 
derailment  thereby  increasing  the 
opportunity  for  one  damaged  tank  car  to 
supply  fuel  for  a  fire  that  could  cause 
other  tank  cars  to  rupture.  Therefore. 
MTB  and  FRA  believe  that  the  safety 
valve  sizing  method  used  for  105  tank 
cars  should  not  be  the  same  as  the 
method  used  for  IM  portable  tanks. 

One  petitioner  took  exception  to  the 
requirements  for  head  and  thermal 
protection.  The  commenter  contends 
that  the  application  of  top  and  bottom 
shelf  couplers  affords  sufficient 
protection  to  jacketed/insulated  105A 
tank  cars.  The  commenter  provided  no 
new  information  to  support  this  view 
beyond  the  factors  which  were 
previously  considered  during  the  HM- 
174  rulemaking  proceeding.  Therefore, 
no  change  in  the  head  and  thermal 
protection  requirements  is  being 
adopted. 

One  petitioner  expressed  concern 
over  the  inclusion  of  ethylene  oxide  in 
the  same  category  as  propane.  Although 
ethylene  oxide  does  not  meet  the  DOT 
definition  for  a  flammable  gas.  MTB 
included  ethylene  oxide  in  the  final  rule 
because  of  its  similar  properties. 
Ethylene  oxide  is  so  close  to  being  a 
flammable  gas  that  the  UN 
Recommendations  and  the  IMCO 
Dangerous  Goods  Code  classify  it  as  a 
flammable  gas.  The  petitioner  suggested 
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that  the  use  of  a  larger  safety  valve  may 
decrease  the  level  of  safety  by  reducing 
the  effectiveness  of  the  protective  inert 
gas  blanket  and  also  expressed  the  view 
that,  once  auto-ignition  occurs,  the 
internal  pressure  of  the  tank  car  makes 
little  difference. 

The  final  rule  added  ethylene  oxide  as 
an  additional  commodity  to  the  list  of 
commodities  previously  covered  in  HM- 
144.  Although  the  notice  of  proposed 
rulemaking  in  HM-174  proposed  to 
require  the  larger  safety  valve  on  all 
newly  constructed405  tank  cars  and. 
hence,  on  cars  built  to  carry  ethylene 
oxide,  the  special  focus  on  ethylene 
oxide  as  a  commodity  subject  to  the 
requirement  did  not  occur  until  the  final 
rule  stage.  It  appears  to  MTB  that  once 
the  focus  turned  to  ethylene  oxide, 
genuine  concerns,  albeit  speculative 
ones  at  this  point,  began  to  develop 
about  the  impact  of  the  larger  valve  for 
ethylene  oxide  because  of  its  unique 
characteristics.  Ethylene  oxide  is  a 
flammable  liquid  which  is  toxic  and 
corrosive.  Once  ignited,  ethylene  oxide 
will  bum  inside  a  tank  car  without 
additional  oxygen. 

MTB  and  the  FRA  are  not  persuaded 
by  the  scant  information  in  petitions 
that  the  larger  safety  valve  for  ethylene 
oxide  is  less  safe.  Neither  is  MTB  nor 
FRA  persuaded  that  the  safety  benefits 
attributable  to  a  larger  valve  are 
irrelevant  for  cars  carrying  ethylene 
oxide.  However,  MTB  is  extending  the 
compliance  date  for  the  safety  valve 
sizing  requirement  on  specification  105 
tank  cars  used  to  transport  ethylene 
oxide  to  September  1, 1982,  to  afford  the 
full  AAR  tank  car  committee  and  other 
interested  parties  an  opportunity  to 
study  the  question  of  safety  valve  sizing 
for  ethylene  oxide  and  to  submit  the 
results  of  any  studies  for  review  and 
consideration.  MTB  requests  that  any 
new  information  relating  to  this  matter 
be  submitted  no  later  than  June  1, 1982. 

Findings  and  Amendment 

In  consideration  of  the  foregoing,  MTB 
hereby  denies  the  requested 
modifications  contained  in  all  petitions 
for  reconsideration  under  Docket  HM- 
174  except  to  the  extent  relief  is 
provided  by  the  delay  of  the  compliance 
date  for  safety  valve  sizing  for 
specification  105  tank  cars  used  to 
transport  ethylene  oxide. 

In  consideration  of  the  foregoing,  49 
CFR  179.102-12(a)(9)  is  revised  to  read 
as  follows: 

§179.102-12    Ethylene  oxide. 

(a)  *  *  * 

(9)  Each  tank  built  after  August  31, 
1981,  shall  be  constructed  in  accordance 
with  class  lOSj,  except  that  the  safety 


relief  valve  requirements  of  5 179.106- 

2(c)(4)  shall  not  apply.  Each  tank  built 

after  August  31, 1982,  shall  be 

constructed  in  accordance  with  class 

lOSj. 

(49  U.S.C.  1803, 1804, 1808;  49  CFR  1.53, 

Appendix  A  to  Part  1) 

Note.— The  Materials  Transportation 
Bureau  has  defennined  that  this  document 
will  not  result  in  a  "major  rule"  under  the 
terms  of  Executive  Order  12291  and  does  not 
require  a  Regulatory  Impact  Analysis,  nor 
does  it  require  an  environmental  impact 
statement  under  the  National  Environmental 
Policy  Act  (49  U.S.C.  4321  et  seq.).  I  certify 
that  this  document  will  not  have  a  significant 
economic  impact  of  a  substantial  number  of 
small  entities.  A  regulatory  evaluation  and  an 
environmental  assessment  for  the  actions 
taken  in  HM-174  are  available  for  review  in 
the  docket. 

Issued  in  Washington,  D.C^  on  August  20, 
1981. 

L  D.  Santman, 
Director,  Materials  Transportation  Bureau. 

(FR  Doc.  81-24731  Filed  8-21-W;  ft4S  am] 
BHJJNO  CODE  4910-«0-H 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Parts  13  and  21 

Deletion  of  the  Permit  Requirement  To 
Import  or  Export  Migratory  Birds 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 


summary:  The  Service  amends  50  CFR 
Part  21,  which  is  promulgated  under 
authority  of  the  Migratory  Bird  Treaty 
Act,  to  delete  the  import  and  export 
permit  requirement  found  at  50  CFR 
21.21.  Importers  and  exporters  of 
lawfully  possessed  migratory  birds, 
including  parts  and  products,  no  longer 
are  required  to  obtain  a  permit  from  the 
Service,  but  still  have  to  comply  with 
other  applicable  provisions  of  State  and 
Federal  law.  The  import  and  export 
permit  requirement  was  established  in 
1961,  before  a  number  of  statutes  were 
enacted  which  collectively  restrict  or 
prohibit  the  importation  or  exportation 
of  most  migratory  birds.  Also,  the 
possession  of  migratory  birds  remains 
highly  regulated.  The  combined  effect  on 
migratory  birds  of  the  other  import  and 
export  controls  and  the  Service's  own 
enforcement  of  the  possession 
prohibitions  enables  the  Service  to 
maintain  effective  enforcement  of  the 
Migratory  Bird  Treaty  Act  without  the 
import  and  export  permit  requirement. 
effective  date:  September  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 


John  T.  Webb,  Branch  of  Investigations, 
Division  of  Law  Enforcement,  Fish  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior,  P.O.  Box  28006.  Washington. 
D.C.  20005,  telephone:  (202)  34^-9242. 
SUPPLEMEKTARY  INFORMATION: 

Background. 

On  May  29, 1981  (46  FR  28881).  tinder 
authority  of  the  Migratory  Bird  Treaty 
Act  (MBTA),  16  U.S.C.  703-71Z  the 
Service  proposed  to  amend  50  CFR  Part 
21  wherever  necessary  to  allow  the 
importation  or  exportation  of  lawfully 
possessed  migratory  birds  (as  defined 
by  50  CFR  10.12)  without  an  import  or 
export  permit  issued  by  the  Service 
under  50  CFR  21.21.  For  the  reasons 
stated  in  the  preamble  to  the  proposal, 
the  migratory  bird  import/export  permit 
was  specifically  targeted  for  review  by 
the  Department  in  its  effort  to  eliminate 
excessive,  unnecessary,  burdensome,  or 
counterproductive  rules. 

Summary  and  Analysis  of  ComiDents 
and  Actions  Taken 

The  proposed  rule  invited  comments 
for  30  days  ending  June  29. 1981.  The 
Service  received  3  comments  from  the 
following  sources:  American 
Association  of  Zoological  Parks  and 
Aquariums  (Paul  S.  Chaffee,  President), 
Fort  Worth  Zoological  Park  (Elvie 
Turner,  Jr.,  Director),  and  North 
American  Falconers  Association  (Roger 
Thacker.  President).  Each  of  the 
commenters,  in  brief  responses, 
supported  the  proposal  as  a  way  to 
reduce  paperwork,  expenses,  and  delays 
without  affecting  the  conservation  of 
migratory  birds. 

After  reviewing  the  comments,  the 
Service  has  decided  that  the  comments 
indicate  there  is  no  need  for  any 
substantive  changes.  However,  the 
Service  has  made  one  change  on  its  own 
initiative.  Section  21.14(a)  has  been 
revised  to  allow  captive-reared  and 
properly  marked  migratory  waterfowl  to 
be  lawfully  acquired  outside  of  the 
United  States  from  persons  other  than 
holders  of  valid  waterfowl  sale  and 
disposal  permits.  Once  the  waterfowl 
are  imported,  they  are  subject  to  the 
same  conditions  and  restrictions  as 
other  migratory  waterfowl  covered  by 
that  section. 

Effect  of  the  Final  Rule 

Except  for  the  deletion  of  the  import/ 
export  permit  requirement  in  50  CFR 
Part  21,  all  other  prohibitions, 
restrictions,  or  conditions  which  are 
appUcable  to  the  importation  or 
exportation  of  certain  species  or  types 
of  migratory  birds  remain  in  effect 
Sources  of  these  remaining  prohibitions. 
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restrictions!  or  conditions  include  the 
Endangered  Species  Act,  Eagle 
Protection  Act,  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  Tariff 
Classificatibn  Act  of  igez  9  CFR  Parts 
92  and  94.  4nd  50  CFR  Part  20  (relating 
to  migratory  game  birds  taken  while 
hunting). 

In  addition,  a  permit  is  still  required  in 
most  instances  to  lawfully  possess  a 
migratory  bird.  It  should  also  be  noted 
that  §  21.2(4),  which  now  allows 
lawfully  possessed  migratory  birds  to  be 
imported  ori  exported  without  a  Federal 
migratory  bird  permit,  refers  to  lawful 
possession  ivithin  the  United  States  and 
not  in  the  foreign  country  where  the 
birds  are  acquired.  A  condition  of  both 
importationland  exportation  is  that  the 
migratory  b^rds  must  be  lawfully 
possessed  ii  the  United  States. 

DeterminatiDns  of  Effects 

The  Department  of  the  Interior  has 
determined  khat  this  is  not  a  major  rule 
under  Executive  Order  12291. 

The  Department  has  also  certified  that 
this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  and  43  CFR  Part  14. 
These  findinjgs  are  discussed  in  more 
detail  in  the  preamble  to  the  proposed 
rule  (46  FR  3B882).  ^ 

National  Enrironmental  Policy  Act 

The  servioe  also  solicited  comments 
on  the  draft  environmental  assessment 
prepared  in  Conjunction  with  the 
proposal.  N(i  comments  were  received. 
The  final  assessment  is  on  file  in  the 
Service's  Division  of  Law  Enforcement, 
1375  K  Streei,  N.W.,  Washington,  D.C.. 
and  may  be  Examined  during  regular 
business  hours.  This  assessment  forms 
the  basis  fori  the  decision  that  this  final 
rule  is  not  ajnajor  Federal  action  which 
would  signincantly  affect  the  quality  of 
the  human  etvironment  within  the 
meaning  of  section  102(2){C)  of  the 
National  Emironmental  Policy  Act  of 
1969. 


Regulation  Promulgation 

For  the  reason  set  out  in  the  preamble, 
Subchapter  B,  Chapter  I  of  Title  50,  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  13— GENERAL  PERMIT 
PROCEDURES 

Authority  Citadon 

1.  Revise  the  authority  citation  for 
Part  13  to  read  as  follows: 

Authority:  Lacey  Act  62  Stat.  667,  as 
amended,  63  Stat.  89,  74  Stat.  753.  and  83  Stat 
261  (18  U.S.C.  42-14);  Black  Bass  Act.  sec.  5, 
44  Stat  576.  as  amended.  46  Stat  646  (16 
U.S.C.  852c);  Migratory  Bird  Treaty  Act,  sec 
3,  40  Stat.  755  (16  U.S.C.  704);  Bald  Eagle 
Protection  Act,  sec.  2,  54  Stat.  251  (16  U.S.C 
668a);  Tariff  Classification  Act  of  1962, 19 
U.S.C.  1202,  "Schedule  1.  Part  15D,  Headnote 
2(d).  Tariff  Schedules  of  the  United  States," 
76  Stat.  72,  Endangered  Species  Act  of  1973, 
sec.  11(f).  87  Stat.  884;  Fish  and  Wildlife  Act 
of  1956,  sec.  13(d),  86  Stat  905  amending  85 
Stat.  480  (16  U.S.C.  742J-1);  Marine  Mammal 
Protection  Act  of  1972,  sec.  112(a),  88  Stat 
1042  (16  U.S.C.  1382);  Act  of  August  31, 1951, 
Ch.  376,  Title  5,  sec.  501,  65  Stat.  290  (31 
U.S.C.  4638). 

§13.12    [Amended] 

2.  Amend  §  13.12(b)  by  deleting  the 
entry  "Import  or  export  .  .  .  21.21" 
under  Migratory  bird  permits  on  the  list 
of  types  of  permits. 

PART  21— MIGRATORY  BIRO  PERMITS 
Authority  citation  [Revised] 

3.  Revise  the  authority  citation  for 
Part  21  to  read  as  follows: 

Authority:  Migratory  Bird  Treaty  Act,  Sec. 
3,  Pub.  L  65-186;  40  Stat  755  (16  U.S.C  704); 
Sec.  3(h)(3),  Pub.  L  95-616,  92  Stat  3112  (16 
U.S.C.  712). 

Table  of  contents  (Amended] 

4.  Amend  the  Table  of  Contents  by 
deleting  the  entry  "Import  and  export 
permits"  after  §  21.21  and  replacing  it 
with  the  entry  "[Reserved]." 

§21.1    [Amended] 

5.  Amend  §  21.1  by  deleting  the  words 
"export,  import"  immediately  after  the 
word  "barter"  and  immediately  before 
the  word  "banding." 


§21.2    [Amended] 

6.  Amended  §  21.2(a)  by  deleting  the 
words  "imported  exported" 
immediately  after  the  word  "be"  and 
immediately  before  die  word 
"purchased." 

7.  Amend  §  21.2  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  21,2    Scope  of  regulations. 

•  •        •        *        • 

(d)  Migratory  birds,  their  parts,  nests 
or  eggs  which  are  lawfully  possessed 
may  be  imported  or  exported  without  a 
Federal  migratory  bird  permit. 

§21.11    [Amended] 

8.  Amend  §  21.11  by  deleting  the 
words  "export  or  import"  immediately 
after  the  word  "barter"  and  immediately 
before  the  word  "any." 

§21.13    [Amended] 

9.  Amend  the  introductory  paragraph 
of  §  21.13  by  deleting  the  words 
"exported  (but  not  imported)" 
immediately  after  the  word 
"transported"  and  immediately  before 
the  words  "and  disposed." 

10.  Amend  §  21.14  by  revising 
paragraph  (a)  to  read  as  follows: 

§21.14  PennK  exceptions  for  captive- 
reared  migratory  waterfowl  ottier  tlian 
mallard  ducks. 

*  *        *        *        • 

(a)  Such  birds,  alive  or  dead,  or  their 
eggs  may  be  lawfully  acquired  only  from 
holders  of  valid  waterfowl  sale  and 
disposal  permits,  unless  lawfully 
acquired  outside  of  the  United  States, 
except  that  properly  marked  carcasses 
of  such  birds  may  also  be  lawfully 
acquired  as  provided  under  paragraph 
(c)  of  this  section. 


§21.21    [Removed] 

11.  §  21.21  is  removed  and  reserved 

Dated:  August  7. 1961. 

G.  Ray  Araett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc  81-24634  Filed  8-21-81: 8:46  «n| 
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This  section  of  the   FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  ar>d 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  124 

Hearings  on  Minority  Small  Business 
and  Capital  Ownership  and 
Development  Assistance 

agency:  Small  Business  Administration. 

action:  Notice  of  Public  Hearings. 

summary:  On  Monday,  June  1, 1981, 
SBA  published  in  the  Federal  Register 

(46  FR  29276)  the  proposed  amendment 

to  the  current  regulations  of  the  Minority 

Small  Business  and  Capital  Ownership 

Development  Assistance  Program  to 

establish  a  fixed  period  of  time  for  every 

participant  concern  to  remain  in  the 

Program.  Because  of  the  imusually  great 

interest  shown,  the  SBA  will  hold  public 

hearings. 

DATES:  See  "Supplementary 

Information"  for  dates  of  public 

hearings. 

addresses:  See  "Supplementary 

Information"  for  locations  of  public 

hearings. 

FOR  FURTHER  INFORMATION  CONTACT. 

Bettye  Bolden,  Special  Assistant  to  the 

Associate  Administrator  for  Niinority 

Small  Business,'1441  L  Street,  NW. 

Washington,  D.C.  20416,  Telephone  (202) 

653-6851. 

SUPPLEMENTARY  INFORMATION:  The 

particular  areas  covered  in  the  Proposed 
Amendments  are  contained  in  the 
Supplementary  Information  published  in 
the  Federal  Register  on  June  1, 1981  (46 
FR  29276).  The  Proposed  Amendments 
to  the  current  regulations  of  the  Minority 
Small  Business  and  Capital  Owmership 
Business  Development  Assistance 
Program  are  intended  to  implement  the 
provisions  of  Public  Law  96-481 
(October  21, 1980)  which  require  SBA  to 
establish  a  fixed  period  of  time  for  every 
participant  concern  to  remain  in  the 
Program. 

To  assure  the  widest  possible  public 
participation,  SBA  will  hold  pubhc 
hearings  on  this  proposal  on  each  of  the 
following  four  regions.  The  dates,  time 


and  places  of  these  hearings  are  as 
follows: 


Region,  Place,  Date  and  Time 
IX.  Major's  Conference  Room,  City  Hall, 
Third  Floor.  200  North  Spring  Street  Los 
Angeles,  CA  90071;  Sept.  16. 1981 
(Wednesday),  8:30  am-12:00  Noon 

IV.  Peachtree  Banker's  BIdg.,  275  Peachtree 

Street,  Room  556,  Atlanta.  GA;  Sept.  IB, 
1981,  (Friday),  9.00  am-l:00  pm 

V.  Everett  McKinley  Dirksen  Building, 

Ceremonial  Courtroom  #2525.  219  South 
Dearborn  St.,  Chicago,  111.  60604:  Sept.  21, 
1981,  (Monday),  9:00  am-l:00  pm 
in.  Departmental  Auditorium.  Conference 
Room  B,  12th  and  14th  Streets,  N.W., 
Washington,  D.C.  20203;  Sept.  23, 1981, 
(Wednesday)  9:00  am-l:00  pm 
These  hearings  are  factfinding  in 
nature.  The  hearings  will  be  Chaired  by 
Robert  L.  Wright.  Jr.,  Associate 
Administrator  for  MSB/COD.  Interested 
parties  will  be  given  a  reasonable  time 
for  an  oral  presentation  and  may  submit 
written  statements  of  their  oral 
presentation  in  advance,  if  they  wish.  If 
a  large  number  of  participants  desire  to 
make  statements,  a  time  limitation  on 
each  presentation  will  be  imposed.  In 
order  that  appropriate  arrangements  can 
be  made,  those  wishing  to  attend  should 
contact  Ms.  Bolden  in  Washington.  D.C. 
at  least  five  days  prior  to  the  meeting. 
Members  of  the  hearing  panel  may 
ask  questions  of  the  speaker,  but 
speakers  will  not  be  allowed  to  question 
each  other.  Questions  may  be  submitted 
in  writing  in  advance,  if  possible  to  the 
Chair.  If  he  determines  them  to  be 
relevant,  the  Chair  will  direct  them  to 
the  appropriate  panel  member. 

Dated:  August  19, 1981. 
Michael  Cardenas, 
Administrator. 

[FR  Doc.  81-24703  Filed  B-21-81;  MS  am] 
BtLLIMG  CODE  t02S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  25  and  121 

Advisory  Material  for  Right  Attendant 
Seats 

Correction 

In  FR  Doc.  81-22978,  appearing  at 
page  40527,  hi  the  issue  of  Monday, 
August  10, 1981,  make  the  following 
change  :  on  page  40528,  in  the  second 
column,  paragraph  b.  Extent  Possible: 


change  the  eighth  line  to  read  "current 
fleet  the  intent  is  not  to  require". 

BILUNG  CODE  1S0S-01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[RIe  No.  812  30621 

Tomy  Corp.;  Proposed  Consent 
Agreement  Witti  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Carson,  California 
corporation  to  cease,  in  connection  with 
the  advertising,  distribution  and  sale  of 
any  doll  house,  accessory,  or  other  toy 
product  misrepresenting  that  any 
collection  of  products  is  a  set  unless  all 
the  products  depicted  are  available  for 
purchase  as  a  set.  The  firm  would  be 
prohibited  from  misrepresenting  the 
availability  of  any  product  describing 
two  or  more  toys  in  any  advertisement 
which  cannot  be  purchased  as  a  set 
unless  accompanied  by  a  disclosure  that 
such  products  are  sold  separately;  and 
failing  to  distribute  a  copy  of  the  order 
to  aU  operating  divisions,  including  any 
entity  engaged  in  the  preparation  of  the 
firm's  advertising. 

date:  Comments  must  be  received  on  or 
before  October  23. 1981. 
ADDRESS:  Comiments  should  he  directed 
to:  Office  of  the  Secretary.  Federal 
Trade  Commission.  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington. 
DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT. 
FTC/P,  James  H.  Sneed,  Washington, 
DC.  20580,  (202)  523-3727. 
SUPPtEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721. 15  U-S.C 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval  by 
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United  States  of  America,  Before  Federal 
Trade  Coinini  ision 

File  No.  812-3  062 

Agreement  C(  ntaining  Consent  Order  To 
Cease  an!  Desist 

In  the  Mattiir  of  Tomy  Corporation,  a 
corporation. 

The  Federa  Trade  Commission  having 
initiated  an  ir  vestigation  of  certain  acts  and 
practices  of  T  jmy  Corporation,  a  corporation, 
hereinafter  re  erred  to  as  proposed 
respondent,  ard  it  now  appearing  that  Tomy 
Corporation,  k  corporation,  is  willing  to  enter 
into  an  agreeiiient  containing  an  order  to 
cease  and  delist  from  the  use  of  the  acts  and 
practices  being  investigated; 

It  is  herebyjagreed  by  and  between  Tomy 
Corporation.  4y  its  duly  authorized  officer 
and  its  attorney,  and  counsel  for  the  Federal 
Trade  Commission,  that: 

1.  Proposed  respondent  Tomy  Corporation, 
is  a  corporation  organized,  existing  and  doing 
business  und^  and  by  virtue  of  the  laws  of 
the  State  of  California  with  an  office  and 
principal  plac^  of  business  located  at  901  E. 
233rd  Street,  ((arson.  California. 

2.  Proposedirespondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  proposed 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  furlfier  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  right}  to  seek  judicial  review  or 
otherwise  to  cliallenge  or  contest  the  vahdity 
of  the  order  ei^tered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  part  of 
the  public  recsrd  of  the  proceeding  unless 
and  until  it  is  f  ccepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission,  i.  together  with  the  draft  of 
complaint  conjtemplated  thereby  and  related 
material  pursuant  to  Rule  2.34.  will  be  placed 
on  the  public  ^cord  for  a  period  of  sixty  (60) 
days  and  infofmation  in  respect  thereto 
publicly  released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take  such 
action  as  it  m^y  consider  appropriate,  or 
issue  and  serMe  its  complaint  (in  such  form  as 
the  circumstances  may  require)  and  decision, 
in  disposition  of  the  proceeding. 

5.  lliis  agreement  is  for  settlement 
purposes  only  and  does  not  consitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  tiolated  as  alleged  in  the  draft 
of  complaint  Here  attached. 

a  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  pot  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2J4  of  the  Commission's  Rules,  the 


Commission  may.  without  further  notice  to 
proposed  respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceedings  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  DeUvery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 
used  in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby,  and  it  understands  that  once  the 
order  has  been  issued,  it  will  be  required  to 
file  one  or  more  compliance  reports  showing 
that  it  has  fully  compUed  with  the  order,  and 
that  it  may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 

For  purposes  of  this  Order,  each  of  the 
terms  listed  tielow  is  defined  as  follows: 

1.  The  term  "set"  shall  mean  any  collection 
of  products  that  is  available  for  purchase  as  a 
unit  by  consumers  or  that  may  reasonably  be 
inferred  to  be  available  for  purchase  as  a  unit 
by  consumers. 

2.  With  regard  to  television  advertising,  the 
term  "cleariy  and  conspicuously  disclosed" 
shall  mean  a  disclosure  which  complies  with 
the  following  requirements:  (a)  the  disclosure 
shall  be  presented  simultaneously  in  both  the 
audio  and  video  portions  of  the  television 
advertisement;  (b)  the  video  portion  of  the 
disclosure  shall  contain  letters  of  sufficient 
size  so  that  it  can  be  easily  seen  and  read  on 
all  television  sets,  regardless  of  picture  tube 
size:  (c)  the  video  portion  of  the  disclosure 
shall  contain  letters  of  a  color  or  shade  that 
readily  contrast  with  the  background,  and  the 
background  shall  consist  of  only  one  color  or 
shade;  (d)  no  other  sounds,  including  music 
shall  occur  during  the  audio  portion  of  the 
disclosure;  (e)  the  video  portion  of  the 
disclosure  shall  appear  on  the  screen  for  a 
sufficient  duration  to  enable  it  to  l>e 
completely  read  by  the  viewer,  and  (f)  the 
audio  and  video  portions  of  the  disclosure 
shall  immediately  follow  the  specific  sales 
representations  to  which  they  relate  and  shall 
occur  each  time  the  representation  is 
presented  during  the  advertisement;  in  cases 
where  a  disclosure  is  required,  but  is  not 
linked  to  a  specific  representation,  if  shall 
appear  in  immediate  conjunction  with  the 
major  sales  theme  of  the  advertisement.  In 
wording  the  disclosure  the  audience  to  whom 
the  disclosure  is  directed  shall  be  considered 
in  order  to  assure  that  viewers  (such  as 
children)  can  understand  the  full  meaning  of 
the  disclosure. 


It  is  ordered  that  respondent  Tomy 
Corporation,  a  corporation,  its  successors 
and  assigns,  and  respondent's  officers,  agents 
representatives,  and  employees,  directly  or 
through  any  corporation,  subsidiary,  division 
or  other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  dollhouse,  furniture, 
accessories  or  other  toy  product  in  or 
affecting  commerce,  as  commerce  is  defined 
in  the  Federal  Trade  Commission  Act  do 
forthwith  cease  and  desist  from  directly  or  by 
implication: 

(A)  Representing,  in  any  manner,  that  any 
collection  of  products  is  a  set,  if  any  product 
in  the  collection  is  not  included  in  a  set 
available  for  purchase  by  consumers; 

(B)  Depicting  or  describing  in  any 
advertisement,  or  other  printed  material 
disseminated  to  consumers,  two  or  more  non- 
identical  products  which  are  not  available  for 
purchase  by  consumers  as  a  set  unless 
respondent  clearly  and  conspicuously 
discloses  that  the  products  must  be 
purchased  separately; 

(C)  Representing,  in  any  manner,  that  a 
product  or  set  is  generally  or  widely 
available  for  purchase  by  consumers  in  any 
market  area,  if  the  product  or  set  is  not 
substantially  available  in  that  market  area: 
provided,  however,  in  those  instances  in 
which  the  product  or  set  is  not  substantially 
available  in  that  market  area,  respondent 
shall  be  be  permitted  to  advertise  that  the 
product  is  available  on  a  limited  basis,  if  the 
advertisement  clearly  and  conspicuously 
discloses  that  the  product  or  set  is  only 
available  on  a  limited  basis. 

// 

It  is  further  ordered  that  respondent  shall 
maintain  written  records  and  retain: 

(A)  All  materials  that  were  relied  upon  or 
utilized  in  making  any  representation  in 
advertisements,  sales  materials,  promotional 
materials  or  post-purchase  materials 
concerning  the  availability  of  any  dollhouse, 
furniture  and  accessories  or  other  toy 
product; 

(B)  All  material  relating  to  the  distribution 
of  advertisements,  sales  materials, 
promotional  materials  or  post-purchase 
materials  for  the  above  named  products; 

(C)  All  material  relating  to  the  distribution 
of  the  above  named  products. 

Such  records  and  materials  shall  be 
retained  by  respondent  for  a  period  of  at 
least  three  years  from  the  date  of  such 
advertising,  sales  materials,  promotional 
materials,  or  post-purchase  materials  are  last 
disseminated.  Such  records  may  be  inspected 
by  staff  of  the  Commission  upon  reasonable 
notice. 

UI 

It  it  further  ordered  that  respondent  shall 

forthwith  distribute  a  copy  of  this  Order  to 
each  of  its  operating  divisions  and  to  any 
consultant  or  agency  which  engages  or  shall 
engage  in  the  preparation  or  dissemination  of 
respondent's  advertising. 
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It  is  further  ordered  that  respondent  notify 
the  Commission  at  least  thirty  (30)  days  prior 
to  any  proposed  change  in  the  respondent 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  Order.. 


It  is  further  ordered  that  respondent  shall, 
within  sixty  (60)  days  after  service  upon  it  of 
this  Order,  Tile  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with  this 
Order. 

Analysis  of  Proposed  Order  To  Aid  PubHc 
Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed  consent 
order  from  Tomy  Corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the 
comments  received  and  will  decide  whether 
it  should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed  order. 

The  proposed  complaint  charges  the 
company  with  disseminating  and  causing  the 
dissemination  of  certain  unfair  and  deceptive 
television  advertisements  for  the  Smaller 
Home  and  Garden  Deluxe  Set  (doilhouse). 
The  proposed  complaint  alleges  that  the 
televised  ads  for  the  Smaller  Home  and 
Garden  Deluxe  Set  represent  falsely  that 
there  is.  readily  available  for  purchase  by 
consumers,  a  Deluxe  Set  which  contains  a 
modem  doilhouse  and  numerous  pieces  of 
furniture  and  accessories.  In  fact,  the  Smaller 
Home  and  Garden  Deluxe  Set  is  not  readily 
available  for  purchase.  The  doilhouse. 
furniture  and  accessories,  depicted  and 
referred  to  in  the  ads  as  being  included  in  the 
Deluxe  Set  must  in  fact  be  purchased 
separately. 

The  proposed  consent  order  contains  the 
following  provisions  designed  to  remedy  the 
advertising  violations  charged. 

I  (a)  prohibits  the  representation  that  any 
collection  of  products  is  a  set  if,  in  fact,  any 
product  in  the  collection  is  not  included  in  a 
set  available  for  purchase  by  consumers.  This 
provision  prohibits  advertising  a  product  as  a 
"set"  not  only  in  the  circumstances  when  a 
set  containing  the  depicted  items  is  not 
available  for  purchase  but  also  if  the  only 
"set"  available  for  porchase  contains  fewer 
items  than  depicted. 

I  (b)  prohibits  depicting  or  describing  in 
any  advertisement  or  other  printed  material 
disseminated  to  consumers,  two  or  more  non- 
identical  products  (such  as  two  different 
toys)  which  are  not  available  for  purchase  as 
a  set,  unless  the  company  clearly  and 
conspicuously  discloses  that  the  products  are 
sold  separately. 

I  (c)  prohibits  representing  that  a  product  is 


generally  or  widely  available  for  purchase  if 
the  product  is  not  substantially  available  in 
the  market  areas  where  the  representation  is 
disseminated.  However,  in  those  instances 
where  the  product  is  not  substantially 
available  the  advertiser  may  advertise  in 
more  markets  than  it  sells  in,  if  there  is  a 
clear  and  conspicuous  disclosure  in  the 
advertisement  that  the  product  is  only 
available  on  a  limited  basis. 

The  order's  preamble  contains  a  definition 
section.  "Set"  is  defined  as  any  collection  of 
products  that  is  available  for  purchase  as  a 
unit  by  consumers  or  that  may  reasonably  be 
inferred  to  be  available  for  purchase  as  a  unit 
"Clearly  and  conspicuously  disclosed"  in  a 
television  advertising  context  is  defined  to 
include  these  requirements:  (1)  the  audio  and 
visual  disclosure  shall  be  presented 
simultaneously;  (2)  the  words  used  in  the 
video  disclosure  must  be  large  enough  to  be 
easily  seen  and  read  on  all  size  television 
screens;  (3)  the  disclosure  must  be  of  a  color 
and  shade  to  contrast  with  a  required  soUd 
background  and  it  must  be  on  the  screen  long 
enough  to  be  read  by  a  viewer,  (4)  the  audio 
disclosure  must  be  presented  with  no  other 
sounds  or  music;  and  (5)  the  audio  and  video 
disclosure  must  immediately  follow  the  sales 
representation  to  which  they  relate  or,  if  it  is 
not  linked  to  a  specific  representation,  the 
disclosure  must  be  presented  in  conjunction 
with  the  major  sales  theme.  In  wording  the 
disclosure,  the  audience  to  whom  the 
disclosure  is  directed  must  be  considered  in 
order  that  viewers,  such  as  children,  can 
understand  the  full  meaning  of  the  disclosure. 

II  (a}-(c]  requires  the  company  to  maintain 
written  records  and  retain  all  materials  reUed 
upon  in  making  advertised  claims  about  the 
availabihty  of  any  of  Tomy's  products,  all 
materials  relating  to  distribution  of  the 
advertisements  for  these  products  and  all 
materials  relating  to  the  promotion  and  sale 
and  distribution  of  these  products.  The 
company  must  keep  the  records  for  a  period 
of  at  least  three  years  from  when  the 
advertising,' sales,  promotional,  or  post- 
purchase  materials  were  last  disseminated. 

III-4V  requires  the  company  to  distribute  a 
copy  of  the  Commission's  Order  to  all 
divisions  of  its  company  as  well  as  to  any 
agency  it  engages  to  handle  its  advertising:  to 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  structural  change  in  the 
corporation  which  change  affects  compliance 
with  the  Consent  Order;  and  file  an  initial 
compliance  report  within  sixty  (60)  days  of 
the  effective  date  of  the  Consent  Order. 

The  purpose  of  this  analysis  is  to  facilitate 
public  comment  on  the  proposed  order,  and  it 
is  not  intended  to  constitute  an  oflicai 
interpretation  of  the  agreement  and  proposed 
order  or  to  modify  in  any  way  their  terms. 
James  A.  ToUn, 
Acting  Secretary. 
|FR  Ooc.  ai-Ma»  nhd  s-n-si:  ms  am] 

BILUNO  CODE  t7S0-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administratfon 

20  CFR  Part  404 

Federal  Otd-Agc,  Survivors  and 
Dlsat>illty  InsurarKC  Benefits;  PeneWU 
for  Remarried  Widowers  and  Surviving 
Divorced  Husljands 

Correction 

In  FR  Doc.  81-21282.  appearing  at 
page  37521,  in  the  issue  of  Tuesday,  )uly 
21, 1981.  make  the  following  change: 

(1)  On  page  37522.  first  column,  under 
"EJffective  Date",  second  paragraph,  fifth 
line,  the  word  "hushands  "  should  be 
corrected  to  read  "husbands". 

(2)  On  page  37522.  third  column, 
paragraph  (a)  of  S  404.336,  the  comma  in 
between  the  words  "surviving"  and 
"divorced"  should  be  removed. 

BHJJNOCOOE  ISOfr-OMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

[PH-FRL-1915-7:  FAP  3E1367/P751 

Captan;  Proposed  Feed  Additive 
Regulation 

agency:  Enviroimiental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to 
establish  a  feed  additive  regulation  for 
residues  of  the  fungicide  captan 
remaining  in  or  on  com  seed  after 
detreatment  for  use  as  cattle  and  hog 
feed.  This  proposal  was  requested  by 
the  American  Seed  Trade  Associatioa 
Inc. 

DATE:  Written  comments  must  be 
received  on  or  before  September  23. 
1981. 

ADDRESS:  Written  comments  to:  Henry 
M.  Jacoby,  Product  Manager  (PM)  21. 
Registration  Division  (T9-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  418  CM«?2. 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  M.  Jacoby  (703-557-7060). 
SUPPLEMENTARY  INFORMATION:  On 
March  2. 1971.  the  American  Seed  Trade 
Association.  Inc.  (ASTA).  1030  15th  St.. 
NW,  Washington,  DC  20005.  submitted  a 
petition  (PP  3E1387)  to  the 
Environmental  Protection  Agency  (H*AJ. 
This  petition  requested  that  the 
Administrator,  pursuant  to  section 


42684 
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408(e)  of  thj  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  that  40  CFR 
180.103  be  I  mended  by  establishing  a 
tolerance  o '  100  parts  per  million  (ppm) 
for  residue!  i  of  the  fungicide  captan  (^- 
frichlorom€thylthio-4-cyclohexene-l,2- 
dicarboximide)  in  or  on  the  raw 
agricultural  commodity  detreated  com 
seed  intended  as  feed  for  cattle  and 
hogs  and  a  tolerance  of  0.05  ppm  for 
negligible  residues  of  captan  in  or  on  the 
fat.  meat,  and  meat  byproducts  of  cattle 
and  hogs  fed  detreated  com  seed.  ASTA 
subsequently  amended  their  petition  by 
deleting  thej  request  for  tolerances  for 
cattle  and  nogs;  however,  this  tolerance 
proposal  was  later  reinstated  by  the 
petitioner.  The  agency  has  determined 
that  com  seed  treated  with  captan  and 
then  detreated  does  not  meet  the  strict 
deRnition  of  a  raw  agricultural 
commodity.  Therefore,  this  action  is 
designated  is  a  feed  additive  regulation. 

In  petitioning  the  agency,  ASTA  states 
that  the  establishment  of  the  requested 
regulation  will  permit  the  use  of  10 
percent  of  tie  total  com  seed  supply 
(approximately  1,750,000  to  2,000,000 
bushels)  discarded  by  the  seed  com 
industry  eaah  year  for  cattle  feed. 
Presently,  n^uch  of  the  com  can  only  be 
disposed  of  through  burying  in  an 
approved  anea.  This  practice  consumes 
valuable  dis  posal  land  and  is  wasteful. 
Consequent  y,  ASTA  feels  there  is  an 
urgent  need  within  the  seed  industry  for 
a  legal,  practical,  and  economically 
sound  methi  id  of  disposing  of  this  low 
quality  surp  us  seed.  A  captan 
regulation  fcr  detreated  com  seed  would 
permit  the  surplus  seed  to  be  used  as  a 
high-quality  feed  for  cattle  and  hogs. 

The  data  lubmitted  in  the  petition  and 
other  relevaht  material  have  been 
evaluated,  i^ll  required  testing  has  been 
performed  v  ith  regard  to^is  pesticide 
chemical  an  i  is  adequate  to  support  this 
regulation.  The  proposed  regulation  is 
adequate  to  cover  residues  in  or  on 
detreated  com  intended  for  feed  to 
cattle  and  hogs. 

The  sale  of  detreated  com  seed  is 
controlled  b;  f  members  of  ASTA.  As 
such,  the  coiipany  or  individual  who 
detreats  the  com  seed  is  obligated  to 
notify  all  persons  to  whom  he  transfers 
possession  or  control  of  such  seed  that 
detreated  cofn  seed  can  be  used  only  for 
feed  to  cattl^  and  hogs.  The  use  of 
detreated  cohi  seed  for  feed  purposes 
must  be  discpntinued  at  least  14  days 
prior  to  slaufhter.  Given  these 
restrictions.  It  has  been  concluded  that  a 
tolerance  of  p.OS  ppm  for  residues  of 
captan  in  th^  fat,  meat,  and  meat 
byproducts  qf  cattle  and  hogs  (PP 
3E1367/P188  which  appears  elsewhere 


in  this  issue 


)f  the  Federal  Register)  is 


appropriate  and  therefore  40  CFR 


180.6(a)(2)  applies.  Since  the  corn  will 
not  be  fed  to  dairy  animals  or  poultry 
there  will  not  be  a  problem  of  secondary 
residues  in  milk,  poultry,  and  eggs. 

The  agency  has  issued  a  Rebuttable 
Presumption  Against  Registration 
(RPAR)  for  captan.  The  basis  for  this 
action  was  positive  oncogenic  and 
mutagenic  effects  demonstrated  by 
captan  in  laboratory  studies.  Questions 
have  also  arisen  concerning  the 
toxicological  significance  of  the 
metabolities  of  captan  that  might  be 
present.  The  use  of  detreated  com  seed 
with  captan  as  feed  for  cattle  and  hogs 
will  not  present  a  significant  increase 
(less  than  0.07  percent  of  the  TMRC)  in 
the  dietary  exposure  of  these 
metabolites  relative  to  the  possible 
exposure  from  existing  uses.  Through 
the  RPAR  process,  the  agency  will 
consider  whether  the  use  of  captan 
poses  unreasonable  adverse  effects  on 
the  environment.  At  that  time,  the 
agency  will  also  make  a  determination 
on  the  inclusion  of  the  captan 
metabolities  in  all  the  captan  tolerances. 
The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  Based  on  the  information 
considered  by  the  agency,  it  is 
concluded  that  the  pesticide  can  be 
safely  used  in  the  prescribed  manner 
when  such  use  is  in  accordance  with  the 
label  and  labeling  registered  pursuant  to 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(88  Stat.  973,  89  Stat.  751,  7  U.S.C.  136(a) 
etseq.).  Therefore,  the  feed  additive 
regulation  is  established  as  set  forth 
below. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  "(FAP  3E1367/P75J".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  Henry  M.  Jacoby  from  8KX)  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (0MB)  has 
exempted  this  proposal  from  the  OMB 
review  requirement  of  Executive  Order 
12291,  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 


food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945). 

(Sec.  409(c)(1).  72  Stat.  1786;  (21  U.S.C. 
346(c)(1))) 

Dated:  August  11. 1981. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  of  Pesticide 
Programs. 

PART  561— TOLERANCES  FOR 

PEsrrciOES  in  animal  feeds 

ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Therefore,  it  is  proposed  that  21  CFR 
Part  561  be  amended  by  adding  §  561.65 
to  read  as  follows; 

§561.65    Captan. 

A  regulation  permitting  residues  of  the 
fungicide  captan  (A^-trichloromethylthio- 
4-cyclohexene-l,2-dicarboximide)  100 
ppm  remaining  on  com  seed  from  its 
intended  use  as  a  seed  protectant  after 
detreatment  is  established.  Detreated 
com  can  be  used  only  as  feed  for  cattle 
and  hogs  up  to  14  days  prior  to 
slaughter. 

|FR  Doc.  81-24570  Filed  8-21-81:  tA»  amj 
BILUNO  CODE  eS60-32-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  Vll 

Surface  Coal  Mining  and  Reclamation 
Operations  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining, 
Interior. 

ACTION:  Notice  of  availability  of 
summary  of  meeting  and  request  for 
comments  on  meeting. 

summary:  On  July  7. 1981,  OSM  met 
with  representatives  of  the 
Commonwealth  of  Virginia,  industry 
associations  and  several  coal 
companies,  at  the  request  of  these 
groups,  to  discuss  issues  relating  to  the 
two-acre  exemption  and  haul  roads.  A 
copy  of  the  summary  of  this  meeting  is 
available  from  the  address  below.  OSM 
is  reopening  the  Administrative  Record 
on  the  two-acre  exemption  rulemaking 
to  place  the  summary  of  this  meeting  on 
file,  and  is  requesting  comments  from 
the  public  on  the  summary  of  the 
meeting. 
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date:  Comments  on  the  summary  of  the 
meeting  must  be  submitted  to  OSM  by 
September  23, 1981. 

ADDRESS:  Written  comments  submitted 
in  response  to  OSM's  solicitation  and 
requests  for  copies  of  the  meeting 
summary  must  be  mailed  or  hand 
delivered  to:  Regulations  and 
Correspondence  Control  Office  of 
Surface  Mining,  Department  of  the 
Interior.  Room  153, 1951  Constitution 
Ave.  NW.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Fye,  Regulatory  and 
Correspondence  Control,  (202)  343-5241. 
SUPPLEMENTARY  INFORMATION:  The  tWO- 

acre  exemption  rule  has  been  the 
subject  of  several  Federal  Register 
notices  on  suspension  and  effective 
dates  as  follows:  Notice  of  Suspension 
of  Certain  Regulations.  44  PR  67942 
(November  27, 1979):  Notice  of 
Suspension,  44  PR  77454  (December  31, 
1979);  Extension  of  Effective  Dates  for 
Final  Rules,  46  FR 10707  (February  4. 
1981);  Notice  of  Suspension  of  Certain 
Rules,  46  FR  18023  (March  23. 1981); 
Cancellation  of  Prior  Notice  and 
Deferral  of  Effective  Dates  for  Final 
Rules,  46  FR  20211  (April  3. 1981); 
Continued  Suspension  of  Final  Rules.  46 
FR  23924  (April  29, 1981)  and  46  FR 
31258  (June  15, 1981).' 

On  July  7, 1981,  representatives  of  the 
Commonwealth  of  Virginia,  coal 
industry  associations  and  coal 
companies  met,  at  their  request,  with 
representatives  of  OSM  to  discuss 
Virginia's  proposed  State  program 
resubmission  relating  to  haul  roads  and 
the  two-acre  exemption.  A  written 
summary  of  this  meeting  has  been 
prepared  and  placed  in  the 
administrative  record  of  the  two-acre 
exemption  rulemaking.  Copies  are 
available  from  the  address  listed  above 
under  "ADDRESSES".  To  allow  the 
public  to  comment  on  this  meeting,  in 
particular  its  possible  impact  on  the 
two-acre  exemption  rulemaking,  OSM  is 
soliciting  public  comments  on  the 
meeting.  Comments  must  be  submitted 
by  September  23, 1981. 

Dated:  August  14. 1981. 
James  R.  Harris, 

Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

|FR  Doc.  81-24615  Filed  B-21-81: 8:45  am) 
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DEPARTMENT  OF  EDUCATKWI 

34  CFR  Part  614 

College  Housing  Program 
agency:  Department  of  Education. 


ACTION:  Notice  of  Proposed  Rulemaking, 
Correction. 

summary:  This  document  corrects  the 
notice  of  proposed  rulemaking  for  the 
College  Housing  Program  published  in 
the  Federal  Register  on  Wednesday,  July 
29, 1981,  page  38889.  This  document  is 
necessary  to  correct  the  Catalog  of 
Federal  Domestic  Assistance  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  I.  Griffith,  AcUng  Chief,  College 
Housing  Branch,  U.S.  Department  of 
Education,  (Room  3717,  ROB-3).  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202:  Telephone:  (202)  245-9868. 
SUPPLEMENTARY  INFORMATION:  The 
following  correction  is  made  in  the 
notice  of  proposed  rulemaking  for  the 
College  Housing  Program  published  in 
the  Federal  Register  on  Wednesday,  July 
29, 1981.  On  page  38889,  column  three, 
"(Catalog  of  Federal  Domestic 
Assistance  No.  84.183,  College  Housing 
Program)"  is  corrected  to  read:  (Catalog 
of  Federal  Domestic  Assistance  No. 
84.142,  College  Housing  Program). 

Dated:  August  17, 1981. 
WiUiam  C.  Clohan.  Jr., 
Acting,  Secretary  of  Education. 

|FR  Doc.  81-24573  Filed  8-21-81:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
lPH-FRL-1915-8;  PP  3E1367/P1881 

Captan;  Proposed  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that 
tolerances  be  established  for  residues  of 
the  fungicide  captan  [N- 
trichloromethylthio-4-cyclohexene-l,2- 
dicarboximide)  in  or  on  the  fat  meat, 
and  meat  byproducts  of  cattle  and  hogs 
at  0.05  part  per  million  (ppm).  This 
proposal  was  submitted  by  the 
American  Seed  Trade  Association,  Inc. 
This  amendment  to  the  regulation  will 
establish  the  maximum  permissible  level 
for  residues  of  the  fungicide  in  or  on  the 
fat,  meat,  and  meat  byproducts  of  cattle 
and  hogs 

DATE:  Written  comments  must  be 
received  on  or  before  September  23, 
1981. 

ADDRESS:  Written  comnfents  to:  Henry 
M.  Jacoby,  Product  Manager  (PM)  21, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  4ia  CM#2, 1921 


Jefferson  Davis  Highway,  Arlington,  VA 

22202. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Henry  M.  Jacoby  (703-557-7080). 

SUPPLEMENTARY  INFORMATIOM:  On 

March  2, 1971.  the  American  Seed  Trade 
Association,  Inc.  (ASTA),  1030 15tb  St. 
NW.,  Washington.  DC.  20005,  submitted 
a  petition  (PP  3E1367)  to  the 
Environmental  Protection  Agency  {EPA\. 
This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  that  40  CFR 
180.103  be  amended  by  establishing  a 
tolerance  of  100  parts  per  million  (ppm) 
for  residues  of  the  fungicide  captan  {N- 
trichloromethylthio-4-cyclohexene-1.2- 
dicarboximide)  in  or  on  the  raw 
agricultural  commodity  detreated  com 
seed  intended  as  feed  for  cattle  and 
hogs  and  a  tolerance  of  0.05  ppm  for 
negligible  residues  of  captan  in  or  on  (he 
fat,  meat,  and  meat  byproducts  of  catde 
and  hogs  fed  detreated  com  seed.  ASTA 
subsequently  amended  their  petition  by 
deleting  the  request  for  tolerances  for 
cattle  and  hogs;  however,  these 
tolerance  proposals  were  later 
reinstated  by  the  petitioa  The  agency 
has  determined  that  detreated  com  seed 
is  a  feed  item  and  a  separate  notice 
(FAP  3E1367/P75)  proposing 
establishment  of  a  feed  additive 
regulation  for  captan  in  or  on  detreated 
corn  seed  appears  elsewhere  in  this 
issue  of  the  Federal  Register.  The  reader 
is  directed  to  review  that  notice  for  a 
discussion  of  the  particulars  in  reaching 
this  decision. 

The  proposed  tolerances  are  adequate 
to  cover  residues  in  or  on  the  meat.  fat. 
and  meat  byproducts  of  cattle  and  hogs 
when  feeding  of  detreated  com  is 
discontinued  14  days  before  slaughter. 

Based  on  the  above  information 
considered  by  the  agency,  it  is 
concluded  that  the  tolerances 
estabhshed  by  amending  40  CFR  Part 
180  will  protect  the  public  health. 
Therefore,  it  is  proposed  that  the 
regulation  be  established  as  set  ftvth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  September  23, 1961, 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
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must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  num  jer  "[PP  3E1367/P188]".  All 
written  com  nents  Hied  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available!  for  public  inspection  in  the 
office  of  Hettry  M.  Jacoby  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  piolidays. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  proposed 
rule  is  not  a  r'Major"  rule  and  therefore 
does  not  req|iire  a  Regulatory  Impact 
Analysis.  Iniaddition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  proposal  from  the  OMB 
review  requ*ement  of  Executive  Order 
12291,  pursuiint  to  section  8(b)  of  that 
Order. 

Pursuant  t )  the  requirements  of  the 
Regulatory  Mexibility  Act  (Pub.  L  96- 
534,  94  Stat.  il64.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  astablishing  new  tolerances 
or  raising  toferance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
•  economic  impact  on  a  substantial 
number  of  sr^all  entities.  A  certification 
statement  tolthis  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  409(e)  66  Stat.  514:  (21  U.S.C.  348a(e))) 

Dated:  August  11. 1981. 
Edwin  L.  lohni  on. 

Deputy  Assistt  \nt  Administrator  of  Pesticide 

Programs. 

PART  180— TOLERANCES  AND 
EXEMPTI0N6  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.103  be  rei^ised  to  read  as  follows: 

§  180.103    Caftan;  tolerances  for  residues. 

(a)  Tolerances  are  established  for 
residues  of  the  fungicide  captan  [N- 
trichIorometHylfhio-4-cyclohexene-l,2- 
dicarboximic  e)  from  prehar\'est  and 
postharvest  i  ses  or  combinations  of 
such  uses  in  i  )r  on  the  following  raw 
agricultural  c  ommodities: 


Cinvnodlbes 


A«i4es 

Aprcots..- 

Avocados 

Beet.  7eeng... 
See!  (roots) .... 
aiawoemes.... 
BiueOemes 
Bpxcot 


(Njckiel  HTlM). 


Brjssels  sprou»»... 

Caooage 

Cantaloup*. „ 

CaiTots 

Cattle,  fat 


Pait  per 


2S 
SO 
25 

too 

2 

25 

25 

2 

2 

2 

25 

2 


CoownodHies 


Part  per 


Cattle,  meat .. 
Cattle,  nttiyp.. 

CauMlMier 

Calory „„ 

Chemea.- _ 


CoKante _ 

Com.  sweet  (K4-CWMR). 

Cottonseed 

CratMpptes _ 

Crant)orries 

Cuoumtiers  — __-» 

LJ0WD6nl0S>.> 

Eggptanls.-- 

Grapes 

GartB 


Hogs,  tat 

Hogs,  meat 

Hogs,  mbyp 

Honeydew  melons.. 

Kale  . 

I,eel<s.. 


Lettuce 

k*angoes __ 

Muskmelons „ 

Mustard  greens.. 

Nectannes _ 

Oraons.  &i  txA  - 


Onons.  green _ 

Peaches 

Pears  . 

Peas,  dry __ „ 

Peas,  succulent „ 

Ptums  (fresti  prunes). 

Peppers.. 

Pwnenfos... 

Pumplons- 

QuK>cas..._ 


Raspbenies.. 
Rlwbarb 


Rutatwgas  (roots).. 

Shallots 

Soyt]eam.dry 

Soyt>eans,  suocUenl.. 

Spinach 

Squash,  summer... 
Squasti.  winter 


Taro  (com).... 
Tomatoes 


0.05 

0.05 

2 

SO 

100 

2 

2 

2 
25 
25 
25 
25 
25 
SO 
25 

0.05 

O06 

O06 
25 

2 

SO 

100 

so 

2S 
2 

SO 
25 
SO 
100 
25 

2 

2 
100 
25 
25 
25 
25 
25 
25 

2 
SO 

2 

2 

100 

25 

25 

25 

0.25 
25 


(b)  The  following  tolerances  for 
residues  of  captan  are  established  on  an 
interim  basis  pending  evaluation  of 
captan  under  the  Rebuttable 
Presumption  Against  Registration 
(RPAR)  review  on  the  transmission  of 
residues  to  meat,  milk,  and  eggs  from 
feeding  cattle  or  poultry  with  raw 
agricultural  commodities  or  their 
byproducts  when  such  commodities 
have  been  treated  with  captan: 


Commodities 


Parts 
per 


Almonds..... _. 

Almond  hulls . 

Beans,  dry 

Beans,  sucoiant.. 

Grapetrut „. 

Lemons 

lima« 

Orartges 


Potatoes. 

Tangertnes.. 


2 

100 
25 
25 
25 
25 
25 
25 
25 
25 
25 


[FR  Doc.  Sl-24Se9  Filed  S-21-S1: 8:46  am| 
BttJJNG  COOC  6560-32-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 

Revision  of  \JS.  Government  BiH  of 
Lading,  Standard  Form  1103 

agency:  Transportation  and  Public 

Utilities  Service,  General  Services 

Administration. 

action:  Notice  of  Proposed  Rulemaking, 

summary:  General  Services 
Administration  (GSA)  proposes  to 
change  the  content  and  format  of 
Standard  Form  (SF)  1103,  U.S. 
Government  Bill  of  Lading,  SF  1131,  U.S. 
Government  Transit  Bill  of  Lading,  and 
SF  1109,  U.S.  Government  Bill  of  Lading 
Continuation  Sheet.  The  major  revisions 
are  to  SF  1103  and  SF  1131  and  are 
meant  to  make  these  transportation 
documents  more  efficient  and  more 
responsive  to  data  information  systems. 
date:  Writen  comments  will  be 
considered  if  received  on  or  before 
October  8, 1981. 

ADDRESS:  Written  comments  should  be 
sent  to  General  Services  Administration 
(TACP).  Chester  A.  Arthur  Building. 
Washington,  DC  20406. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Sandfort,  Chief,  Reports  and 
Procedures  Branch,  Office  of 
Transportation  Audits  (202-275-0664). 
SUPPLEMENTARY  INFORMATION:  As  a 
result  of  several  suggestions  submitted 
to  it,  GSA  offers  for  comment  the 
redesigned  SF  1103,  U.S.  Government 
Bill  of  Lading.  GSA  revised  the  GBL  by 
adding  and  deleting  informational 
blocks  to  make  the  document  more 
viable  as  a  transportation  and  computer- 
source  document.  In  addition  to  the 
forms  specifically  illustrated  in  this 
document.  41  CFR  101-41.4901.1131 
through  101-41.4901.1134.  illustrating  the 
parts  of  the  U.S.  Government  Transit  Bill 
of  Lading  set.  will  be  amended  with 
revisions  identical  to  SF  1103  except 
that  the  Transit  Reshipping  Certificate 
will  remain  in  its  present  form  and 
location. 

41  CFR  101-41.4901-1109  through  101- 
41.4901-1112.  U.S.  Government  Bill  of 
Lading  Continuation  Sheet,  will  also  be 
revised  to  the  extent  listed  bek)w: 

(1)  A  colunm  headed  "HM"  will  be 
added  in  the  same  location  as  block  17 
or  101^1.4901-1103. 

(2)  The  column  "Numbers  on 
Packages"  will  be  deleted. 

(3)  The  "Weights"  column  will  be 
changed  to  conform  with  block  19  on 
101-41.4901-1103. 

(4)  The  heading  "For  Use  of 
Destination  Carrier  Only"  will  be 


Federal  Register  /  Vol.  46,  No.  163  /  Monday.  August  24,  1981  /  Proposed  Rules 


42687 


changed  to  "For  Use  of  Billing  Carrier 
Only." 

(5)  The  column  headed  "Class"  will  be 
changed  to  read  "Services." 

Any  party  desiring  copies  of  the 
proposed  revised  SF  1109  or  SF 1131  sets 
should  write  to  the  address  shown.  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 


the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 


alternative  approach  involving  the  least 
net  cost  to  society. 

GSA  proposes  to  amend  41  CFR  Part 
101-41  as  follows: 

PART  101-41— TRAMSPORTATIOH 
DOCUMENTATION  AND  AUDIT 

Subpart  101-41.49— IHustration  of 
Forms 

1.  Section  101-41.4901-1103  is  revised 
as  fpllows: 

BiLUMG  CODE  6830-Aif-« 


■  V 


•^ 
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S  101-41.4901-1 103    standard  Fonn  1 103,  U.S.  Government  Bill  of  Lading  (Original), 
(a)  Page  1  of  Standard  Form  1103. 


U.  S.  SOVyERMKEMT   BI'l^  OF  LAIjiN':;. 


I.  TKAiJS 'DRTA-TlotJ     CCrPAH'i   TEhlce«£C  TD 


ORI04NKI_      0A^ 

wrv.  ^^ 


NO.' 


5.   SHiPf  ELK    /^/yAm^j    -tab^JVSS  *w'  .ZZ/'Caailm) 


i-iCAC 


.  DOTE.  £/(.  rsePAR&A 


4.  Route.  oCSEB./<!a.£>sS«  IMO. 


O^iSitJ    r/yitm^r,   o.da^<css  9»^  2^^  rn,^\ 


8.  iTNSki  i^EE    C^ome ,  9,/>^rrsS  »/>»'  2y^  fa^r  ^^  nrfit/ta-rron) 


7.  LOCA-noH       , 


^    D«-3Tikl*.TIO»J   r  /l^^r^  aj^r^ss  amJ  2y>>e«-l.;  iT  U:r<:i»M->.) 


It.LCi^tteJ*) 


li.  Awvi  flPKiBno»j  CxasgcaSi-E 


i4.  \/ift 


^^tf^Vc  ^A.fisn^r^-f  »v^*^  mtJ,,m^-*^^«A4^  'fb  :^^p«-    t^J»*^'>'-') 


SA.  HARt)  And  A>0ilOTKno>4S   r/^sr-*ra  Seri^icee  3rt  arr^e/-*^,   ssj£    />^0t.^,s*>mr-^s.  C^i'Scytem;  4/e   Z  art 


i-tuerse.) 


1S6  flS^JC/ 


ND'  t :  -  ko»j    a-^ao  exibic.  wgQSoftff.^&n-fS  -fbr-  .sk.piwO.^~t"B   via-  aii-,  "hrjcK  t»-  ujorVgy-  ja»-vie«-  lO  Qaaea  »)V>ein£  regomaj  in  Z^iit^   1?^. 


ife.pftCKSses 


^>c. 


MUD 


17. 


I^B.  PoR  OSE.  or  BU-U>j&  CARgVgg.  QHLY 


AEWtCES        RJXT6 


CHt^taac^ 


I 


■,K/c/ir/OA/  /re/t^  n/o.') 


zj.  T>Ki  I  P/spsriftu  RisTE  ftim*oRir^ 


2lflOif^<  aP^.iOkgLC  Sox^cs^AMD 


UB.  SHiWER'5 
IKllTiAUS 


ZZ.CARKJEK  VM.y/f»£KXT  BH-U  UOT 


2?  Furnish  iNPOBroftnoM  om  cAg/Tg'xxLOAD/QjMTikinEg  su\fv\EMTS 


Xt^A.  ST&P   THtS  JHtf*«e>4X    AT 


A.  L£>IG-TI  l/Cuee.       B.  W>i>gtED  CABOCrT 


fjbDSfS)  ysae^ts  |rja«5«« 


.;.  D«rE  »=Uer4lSH£D        £  IKJin^lS      EMO, 


r  SEAl.  KiUll■^fiEI^S 


:«6  (%)«'. 


25  .iMei  K 


S    CCXUP  CXNTE 


zhiK.  si&*jn-tuiee  OP  »»scMr 


-268-  4%B. 


LiC  B/l_  t4o. 


17   *1KJ0 


2.9.  eSTlHAlt 


i"!.  NO.  Of 

ci:s/-n.'5 


l3.TVPe 
RATE 


1 31   P3C    Ii2.  R£AS»I 


tT>  conditions   'vs*vt^J  3/>  .t*.c  .t^«j"«C   ^«.^3-^;   "^d   OTDP^/-^    rter«- 


I MG-  OPCiCt    r  ^^ome  ,  a^U^sl   aam/  U^/>  cat/s  )" 


CERTIPICATC  OF  CARVlER  BILI-IWG-  (o»-r**-    Mu^T  naty»?o*>ci8<yf*; 


J3A.  iSSl 


'dy  (W»/»c  of  c/li^'tring  e9'»it»-) 


r;T(tH,  f  KCtfT  Ai  ■KD'CATtti: 


JI8.  SOUacATiovl 


I      I    SHORTA*E 


p]    DAKIAtoEO 


33c 


"Tislu 


ikiG-oc^cee. 


sjo.  c:i4"''''*'=-'^  ^  ^6^^»^£  3«)eR.  Na  s**.  othee.  a,otH)«jtv 


54j£;TMt  rffLto'A  NO- ♦tAvi  -6v.tw  ru«».it>-'D  e>»  attacwed 

LJ  CAIC^ltH    C5»-S  "REPORT        [^    LELIV&IIX    at  ■DtSTiN.,' 1-N 
QACXEiSORAL    5tl»v    ;i4    C  »Tir  1  r  kT   O  k. 


3WF.-NAp^E  of  BiuuiWa-  CARHifcR 


jje-  Fo« ,  raiKiT  vtA^eo  uj    coNTRftcT" 


<(i..-SI&NATO«t    OF   CARRi:i«  S    AfiSM" 


BILUNQ  COOC  W20-AM-C 
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(b)  Page  2  of  Standard  Form  1103. 


TERMS  AND  C010ITIONS 


It  is  nutually  agreed  and  understood  between  th«  United 
States  and  carriers,  includinq  forwarders,  who  are  parties 
to  this  bill  of  liding  that: 

This  bill  of  lading  is  governed  by  the  regulations  re- 
lating thereto  as  published  in  Title  ^i.  Subpart  IC-^I.J 
of  the  Code  of  Federal  Regulations. 


Except  as  provided  in  iti  CFR  101  or  as  otherwise  stated 
hereon,  this  bill  of  lading  is  also  subject  to  the  S3«« 
rules  and  conditions  as  govern  conwereial  shIo«ents  «ad# 
on  the  usual  forms  provided  therefor  by  the  carrier. 

Prepayment  of  charges  shall  in  no  way  be  demanded  '»or  shall 
carrier  make  any  collection  of  charges  at  tiwe  of  delivery. 


GENERAL  INSTRUCTIONS  AND  ADMINISTRATIVE  DIRECTIONS 


1.  Continuation  sheets  of  the  prescribed  form  should  be 
used  and  attached  hereto  when  space  under  "Description 
of  Articles"  on  the  face  of  this  bill  of  lading  is 
inadeouate. 

2.  Where  accessorial  or  special  services,  such  as  ex- 
clusive use  of  a  car  or  truck,  expedited  service,  pro- 
tective service,  reconsignment,  etc.,  are  ordered 
incident  to  the  line-haul  transportation,  the  bill  of 
lading  shall  be  endorsed  to  show  the  name  of  the 
carrier  upon  which  the  request  was  made  and  the  kind 
and  scope  of  the  special  services  ordered.  The 
endorsement  may  be  placed  on  the  face  hereof  in  the 
"Marks  and  Annotations,"  block  15a,  or  in  the  space 
provided  on  this  page  for  "Special  Services  Ordered," 
and  shall  be  signed  by  or  for  the  person  who  ordered 
the  services.  If  such  an  endorsement  is  inpractlcal, 
the  same  information  may  be  set  forth  in  a  statement 
bearing  the  number  of  the  covering  bill  of  lading, 
which  shall  be  signed  by  or  for  the  person  who 
ordered  the  services  and,  if  possible,  attached  to 
the  bill  of  lading.  If  the  bill  of  lading  is  not 
available,  the  original  and  one  copy  of  the  state- 
ment shall  be  surrendered  to  the  carrier  from  which 
the  services  were  ordered,  the  original  to  be  trans- 
mitted to  the  last  line-haul  carrier  for  presentation 
in  connection  with  the  bill  for  line-haul  transporta- 
tion charges.  Where  accessorial  or  special  services 
are  shown  as  ordered  but  were  not  furnished,  the  bill 
of  ladina  shall  be  so  annotated. 


3.  Shortage  or  damage  recorts  shall  be  «de  on  agency- 
designated  forms,  not  on  the  bill  o^  lading.  Consignees 
shall  observe  the  instructions  on  the  reverse  of  the 
Consignee's  Copy  of  the  bill  of  lading. 

*».  Instructions  for  billing  charges  on  Standard  Tor* 
1115,  Public  Voucher  for  Transportation  Charges,  are 
found  in  GSA's  Federal  Property  Management  Regulations 
■"OI-AI  ('»1CFR)  which  may  be  purchased  form  Suoerintendetit 
of  Documents,  U.S.  Government  Printing  Office,  Washington, 
DC  20'»02.  SF  1113  may  be  purchased  from  the  Suoer- 
Intendent  of  Documents  or  reporduced  in  accordance  wit* 
M  CFR  101-'ti.3''3-2. 

5.  American-flag  carriers  must  be  used  for  U.S.  6o»ern«ent- 
financed  carriage  of  personal  property  (household  goods, 
personal  effects,  or  privately  owned  vehicles)  as  prescribed 
by  "tS  use  12M  and  for  U.S.  Government-financed  more»ent  o* 
freight  as  prescribed  by  tg  USC  ^51.    Statement  by 
authorizing  official  justifying  used  of  foreign-flan  carrier 
must  accompany  appropriate  voucher.  See  General  Accounting 
Office  standards  in  k   CFR  52.2. 

6.  Contractor  will  return  unused  or  canceled  bills  of 
lading  to  the  Government  office  from  which  received. 

IMPORTANT-  Regulations  reouire  Original,  Shipping  Order, 
and  Freight  Waybill  Original  and  Carrier's  Copy  to  bt 
surrendered  to  carrier  after  signature.  Memorandua 
Cooy  SF  1103-8  must  be  sent  to  consignee. 


SPECIAL  SERVICES  ORDERED 


STANDARD  FORM  1''03  BACK  (Rev. 
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2.  Sectiorj  101-41.4901-1103A  is 
revised  as  fpllows: 


1.49c|l-1 


§  101-41.4901-1 103-A    Standard  Form  1 103-A,  U.S.  Government  BNI  of  Lading  (Memorandum  Copy). 
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TERMS  Al»0  CONDITIONS 


It  is  nutually  agreed  and  understood  between  the  United 
States  and  carriers,  includinq  forwarders,  who  are  parties 
to  this  bill  of  lading  that: 

This  bill  of  lading  is  governed  by  the  regulations  re- 
lating thereto  as  published  in  Title  ^1,  Subpart  lO''-'»''.3 
of  the  Code  of  Federal  Regulations. 


Except  as  provided  in  '»*'  CFR  iC  or  as  otherwise  stated 
hereon,  this  bill  of  lading  is  also  subject  to  the  sa«e 

rules  and  conditions  as  govern  coMerclal  shipaents  wde 
on  the  usual  forms  provided  therefor  by  the  carrier. 

Prepayment  of  charges  shall  in  no  way  be  de«anded  nor  5*«tll 
carrier  make  any  collection  of  charges  at  tiae  of  delivery. 


GENERAL  INSTRUCTIONS  AND  ADMINISTRATIVE  DIRECTIONS 


1.  Continuation  sheets  of  the  prescribed  form  should  be 
used  and  attached  hereto  when  soace  under  "Description 
of  Articles"  on  the  face  of  this  bill  of  lading  is 
inadequate.  | 

2.  Where  accessorial  or  special  services,  such  as  ex- 
clusive use  of  a  car  or  truck,  expedited  service,  pro- 
tective service,  reconsignment,  etc.,  are  ordered 
incident  to  the  line-haul  transportation,  the  bill  of 
lading  shall  be  endorsed  to  show  the  name  of  the 
carrier  upon  which  the  request  was  made  and  the  kind 
and  scope  of  the  special  services  ordered.  The 
endorsement  may  be  placed  on  the  face  hereof  in  the 
"Marks  and  Annotations,"  block  l^a,  or  in  the  space 
provided  on  this  page  for  "Special  Services  Ordered," 
and  shall  be  signed  by  or  for  the  person  who  ordered 
the  services.  If  such  an  endorsement  is  impractical, 
the  same  information  may  be  set  forth  in  a  statement 
bearing  the  number  of  the  covering  bill  of  lading, 
which  shall  be  signed  by  or  for  the  person  who 
ordered  the  services  and,  if  possible,  attached  to 
the  bill  of  lading.  If  the  bill  of  lading  is  not 
available,  the  original  and  one  copy  of  the  state- 
ment shall  be  surrendered  to  the  carrier  from  which 
the  services  were  ordered,  the  original  to  be  trans- 
mitted to  the  last  line-haul  carrier  for  presentation 
in  connection  with  the  bill  for  line-haul  transporta- 
tion charges.  Where  accessorial  or  special  services 
are  shown  as  ordered  but  were  not  furnished,  the  bill 
of  lading  shall  be  so  annotated. 


5.  Shortage  or  damage  reoorts  shall  be  Mde  on  agency- 
designated  forms,  not  on  the  bill  of  lading.  Consignees 
shall  observe  the  instructions  on  the  reverse  of  the 
Consignee's  Copy  of  the  bill  of  lading. 

It.  Instructions  for  billing  charges  on  Standard  for* 
1115,  Public  Voucher  for  Transoortation  Charges,  are 
found  in  GSA's  Federal  Prooerty  Management  Regulations 
101-1(1  (MCFR)  which  may  be  ourchased  form  Suoerintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washinqtoi, 
DC  ZQitO?.  SF  1113  may  be  purchased  fro»  the  Sooer- 
intendent  of  Documents  or  reporduced  in  accordance  with 
M  CFR  i01-'»l.3l5-2. 

5.  American-flag  carriers  must  be  used  for  U.S.  GovernBent- 
financed  carriage  of  personal  prooerty  (household  goods, 
oersonal  effects,  or  privately  ownerf  vehicles)  as  prescribed 
by  ltd   use  121(1  and  for  U.S.  Government-financed  movement  of 
freight  as  prescribed  by  ".9  USC  "517.  Statement  by 
authorizing  official  justifying  used  of  foreign-flaq  carrier 
must  accompany  appropriate  voucher.  See  General  Accoontino 
Office  standards  in  li  CFR  52.2. 

6.  Contractor  will  return  unused  or  canceled  bills  of 
lading  to  the  Government  office  from  which  received. 

IMPORTANT-  Regulations  reauire  Original,  Shit»li»g  Order, 

and  Freight  Waybill  Original  and  Carrier's  Cooy  to  be 
surrendered  to  carrier  after  signature.  Memorandu* 
Cooy  SF  1103-8  must  be  sent  to  consignee. 


SPECIAL  SERVICES  OROER'ED 


STANDARD  FORM  1103)»8*CIC  (Rev. 
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3.  Section  101-41.4901-1103-B  is 
revised  as  lollows: 


§  101-41.49qi-1 103-B    Standard  Form  1 103-B,  U.S.  Government  Bill  ot  Lading  (Memorandum  Copy— Consignee) 

(a)  Page  1  of  Standard  Form  1103-B. 
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(b)  Page  2  of  Standard  Form  1103-B. 


miBBtTTOBS  TO  CQWSTSIirf 


1.  The  consignee,  upon  receiot  of  the  shipnent,  shall  sign 
the  carrier's  delivenr  receiot  or  freight  bill,  as  well  as 
the  consi'^nee's  cooy  therof  which  he  shall  retain  as  evi- 
dence of  receipt.  The  consisnee  shall  lake  certain  that 
the  Government  bill  of  lading  number  is  shown  on  the  de- 
livering carrier's  documents  and  on  the  consignee's  cooy. 
If  the  number  is  not  shown,  the  consignee  shall  write  it 

on  said  documents.  If  the  number  is  not  known,  the  con- 
signee shall  receipt  for  the  shipment  and  add  the  number 
to  his  copy  when  it  becomes  available. 

2.  If  the  consignee  discovers  an  apparent  loss  or  damage 
or  other  discrepancy  in  the  Quantity  or  condition  of  prop- 
erty while  said  property  is  in  process  of  being  unloaded 
from  carrier's  equipment,  he  shall  note  such  loss,  damage, 
or  other  discrepancy  on  the  delivering'carrier's  documents 
and  on  the  consignee's  copy  of  those  documents.  Both  the 
corsignee  and  the  carrier's  driver  or  representative  most 
sicin  the  notations. 

?.  Should  the  consignee  not  discover  the  loss,  damage,  or 
discrepancy  until  after  delivery  of  the  shipment  and  re- 
ceipt therefor,  he  shall,  as  soon  as  such  loss,  etc.,  is 
known,  notify  the  nearest  office  of  the  last  delivering 
carrier  and  extend  privilege  of  examining  the  shipment. 
This  information  is  to  be  conveyed  by  telephone  if  the 
office  is  located  within  the  vicinity,  with  written  con- 
firmation, including  the  name  and  title  of  the  contacted 
carrier  representative,  sent  to  the  carrier  and  copy  of 
the  confirmation  made  a  part  of  the  official  record. 


<».  The  consignte  shall  forward  an  aporooriate  loss  or 
damage  reoort  to  the  ad«inistrati»e  office  as  soon  as 
nossible  but  no  later  than  30  days  after  receipt  of  the 
shipment  or  discovery  of  the  loss  or  da«age.  In  case  of 
nondelivery  of  an  entire  shipment,  the  consignee  shall 
file  a  written  report  of  all  the  facts  with  the  administra- 
tive office  as  soon  as  possible  but  no  later  than  30  days 
after  date  of  anticipated  delivery.  In  case  of  rejection 
of  an  entire  shioment,  the  consignee  shall  imaediately 
file  a  written  report  of  all  the  facts  with  the  ad«inl$tra- 
tive  office. 

5.  The  consignee  shall  make  every  effort  to  resolve  over- 
ages or  shortages  within  10  working  days  after  their  de- 
tection. Uoon  detection  of  soch  overages  or  shortages, 
the  consignee  must  notify  the  delivering  carrier  or  its 
agent  so  that  the  carrier  may  investigate  the  matter. 
'rfhen  overages  or  shortages  are  resolved  after  a  loss  and 
damage  report  has  been  filed,  the  consignee  shall  iaaediatel 
notify  the  administrative  office. 

6.  Where  accessorial  or  soecial  services  are  shown  as 
ordered  but  have  not  been  furnished,  the  consignee  most 
immediately  notify  the  administrative  office  responsible 
for  payment  of  the  charges. 


IVPORTANT-  Issuing  office  is  to  send  this  cooy  to  consignee 
immediately  after  surrender  of  original  to  initial 
carrier. 


NOTICE 


Contractors  will  return  unused  or  canceled  bills  of  lading  to  the  Government  office  from  which  received. 


SPECIAL  SERVICES  ORDERED 


STANDARD  rORM  1103-8  BACK  (Rev.      ) 
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4.  Section  101-41.4901-1104  is  revised 
as  follows: 


§  101-41.4901-1 104    Standard  Fonn  1 104,  U.S.  Government  Bill  of  Lading  (Shipper  Order). 
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TEIWS  m   CONDITIONS 


It  is  "lutually  agreed  and  understood  betw«en  the  United 
States  and  carriers,  including  forwarders,  who  are  parties 
to  this  bill  of  Ijding  that:  | 

This  bill  of  lainng  is  governed  by  the  regulations  re- 
lating thereto  as  published  in  Title  'tl,  Subpart  10''-V1.3 
of  the  Code  of  Federal  Regulations. 


Except  as  provided  in  Vi  CFR  101  or  as  otherwise  stated 
hereon,  this  bill  of  lading  is  also  subject  to  the  sa*« 
rules  and  conditions  as  govern  coMiercial  shipaents  vadt 
on  the  usual  for«s  provided  therefor  by  the  carrier, 

Prepay«ent  of  charges  shall  in  no  way  be  demanded  nor  stiall 
carrier  make  any  collection  of  charges  at  ti«e  of  delivery. 


GENERAL  INSTRUCTIONS  4N0  SDI^INISTRATIVE  DIRECTIONS 


1,  Continuation  sheets  of  the  prescribed  for*  should  be 
used  and  attached  hereto  when  space  under  "Description 
of  Articles"  on  the  face  of  this  bill  of  lading  is 
inadequate.  | 

2.  Where  accessorial  or  special  services,  such  as  ex- 
clusive use  0*  a  car  or  truck,  exoeditec;  service,  pro- 
tective service,  reconsignment,  etc.,  are  ordered 
incident  to  the  line-haul  transportation,  the  bill  of 
lading  shall  be  endorsed  to  show  the  name  of  the 
carrier  upon  which  the  reguest  was  made  and  the  kind 
and  scope  of  the  special  services  ordered.  The 
endorsement  may  be  placed  on  the  face  hereof  in  the 
"Marks  and  Annotations,"  block  1?a,  or  in  the  space, 
provided  on  this  page  for  "Special  Services  Ordered," 
and  shall  be  signed  by  or  for  the  person  who  ordered 
the  services.  If  such  an  endorsement  is  impractical, 
the  same  information  may  be  set  forth  in  a  statement 
bearing  the  number  of  the  covering  bill  of  lading, 
which  shall  be  signed  by  or  for  the  person  who 
ordered  the  services  and,  if  possible,  attached  to 

the  bill  of  lading.  If  the  bill  of  lading  is  not 
available,  the  original  and  one  copy  of  the  state- 
ment shall  be  surrendered  to  the  carrier  from  which 
the  services  were  ordered,  the  original  to  be  trans- 
mitted to  the  last  line-haul  carrier  for  presentation 
in  connection  with  the  bill  for  line-haul  transporta- 
tion charges.  Where  accessorial  or  special  services 
are  shown  as  ordered  but  were  not  furnished,  the  bill 
of  lading  shall  be  so  annotated. 


5.  Shortage  or  damage  reoorts  snail  be  made  on  agency- 
designated  forms,  not  on  the  bill  of  lading.  Consignees 
shall  observe  the  instructions  on  the  reterse  of  the 
Consignee's  Copy  of  the  bill  of  lading. 

<*.     Instructions  for  billing  charges  on  Standard  Form 
1113,  Public  Voucher  for  Transportation  Charges,  are 
found  in  GSA's  Federal  Prooerty  ••anagement  Regulations 
"•Qi-AI  (ifiCFR)  which  may  be  purchased  form  Sucerinte«deflt 
of  Documents,  U.S.  Government  Printing  Office,  Washington, 
DC  201*02,     SF  1113  may  be  purchased  from  the  Super- 
intendent  of  Documents  or  reoorduced  in  accordance  with 
M  CFR  101-i»l.3''3-2. 

5.  American-flag  carriers  must  be  used  for  U.S.  Government- 
financed  carriage  of  personal  property  (household  goods, 
oersonal  effects,  or  privately  owned  vehicles)  as  prescribed 
by  1*6   use  12^1  and  for  U.S.  Govemtient-finapced  *)ve<»e«t  of 
freight  as  prescribed  by  ^  USC  '^5'7.    Statement  by 
authorizing  official  justifying  used  of  ^oreign-flag  carrier 
nust  accompany  appropriate  voucher.  See  General  Accountii»a 
Office  standards  in  ^  CFR  52.2. 

6.  Contractor  will  return  unused  or  canceled  bills  of 
lading  to  the  Government  office  from  which  received. 


SPECIAL  SERVICES  ORDERED 


STANDARD  FORM  ^1QH  BACK  (Rev. 


BHXINGCODE  M20-AM-C 
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6.  Section  101-41.4901-1106  is  revised 
as  follows: 
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U.  6.  SO^yEFMKEtiT  n^E.GHT  WAYBILL 

I   TRamSPBRTA-TIoiJ     C^Kt^AlJ'^   TE»4Ce*£U  TO 


S.  StMi'eeJt.   </♦&«-    ■yaiw'.^SS  »^  Z/fCotM'^ 


Z.3CAC 


COPY  NO.  ^^ 


J.  WC^S.  £/<-  rREPARED 


+  OociTe.  oMicR./c£i_e<sse  i5o 


6  •  Of^i<>i  M    r/rife,  atdo/ftss  oif^  i/^  OxA  b 


Z-  CSNSlfrtlEE  C^ome,  a»/t/ret£  an^  Zrfir»^e  at'  ncfi,//a**on)     \'^-  OeSXiJfcTIOfJ   C  Mtmr,  ac/^rtrss  ^ntJ  Z^y^  CoJm  ' 


7.  LOC«^o^l     . 


'*'*c  tSw'*'.") 


iS*.  MARe5  AnO  AKiiJOTMtoWS    l^/^Or-^ra  Seryicos-  ore  omifrm^   *ej=    /*<yi»>.«^^  j'j^rvi/e  O/rec^eni,  A/o-  2.   •»  ^wu^rs^ 


NOTE:  SV\o«o   glao  ejubic-  t^gasuirT?><ierri"S  -for-  gU. p»^ewts  via,  air-,  •hTjg.k.  or-  i»joc^gy  axmno-io  Qaaea  Mjkeyg  re^n-^A  ir>  Ilex  l*L 


lb  PfiCM^S 


»40. 


<.»4tj 


I -7. 


CM"  f^f/  ^^  a/csfr^'^^'^rr    ^^^asfff^/^}   af^^P^jt^C  tjSm    «. 


C ZLy>ssi<'cAr/o*/  /nsAi  a/o.') 


CSunJk  Ot/y) 


as  OkKiFP/sreciftu  R*.re  «kaTHo«riTV 


a*CMKTT^ricJS!c""8o)(?tsyA»«o~~ 

□  PICKJP  Si«:.    I — I  \l£HICJ^     _ 


tiB.  sm  wee's 


23    PuRMlSH    IMFDRKATIOKl  Citi  CAg/TVUCXLOAD/QaMT^IHEVg  3U(tV\EMTS 


A.  Lf»«-TM/c<jee.  _i  B.  yw\et£D  CAPworr 


ciitoEeED  ifU&uaHe'  c>ccesep   coaodi^ 


Z.7  KMD  Z.9.  ESTIMvm 


C  Wnt  «jet4lSHED        J  IMITIALS 


E.NO. 


Z&A.   SI&olMueC  OF  P^KtTT   • 


i"  NO.  oe  30.  Type 

OS/TLS  «WC 


*  PSC 


("For  u.s£  of  issunifr  omcE^ 


^Z   («£AS0»1 


JiA.  iSSJIiJS-eM^iCC    r ^<»<^ ,<Mdo/fVSS  <»f^ :3UP  aoe^Y 


SiS.  Se  COCATiM 


3iC.  OSuitskrOt^CER. 


3JO.  lIomTWXIT  /  PjeCHKSe  CXUaEK.  r«IO.   o«.  em*£B.  ^OTMOfclTV 


ii^'    f^Oe    r&li4T    >4Af>1EO   M     CONTRACT 


F.  SEAu  MU»<iS£RS 


-£68.  fISR. 


ii^a.  PbR.  USE,  or  BtU-itts  cA<tg>ee.  only 


AEEMICES 


««re. 


CHBea€^ 


T 


ZZ..CMZAiee  VWKV/«ieoHT-  giUL.  MO. 


».ST2>P  TVmS  5»«(*«NT   ax" 


:4ft    R)R: 


zAc.  a/(_  KM). 


ma*=*«r-aescnb«ei  ina«)arer«-^  jood  9-T*«.-i»rid  con*  -•ion  V:o^Twr  ««4 


BtLUNO  CODE  6830-M»-C 


FkESCRifi£0 


2:j 


42698 


Federal  Register  /  Vol.  46.  No.  163  /  Monday,  August  24.  1981  /  Proposed  Rules 


(31  U.S.C  zU;  40  U.S.C.  486(c)) 

Dated:  )ul^  29, 1981. 
Allan  W.Be^ 

Commission  er. 

|FR  Doc  81-243<  8  Filed  8-21-81:  &«  am) 


WIXINGCOOC 


U20-AM-«I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

42  CFR  Pa|t  442 

Medicaid  n-ogram;  Extended  Phase 
Out  Provisions  of  Intermediate  Care 
Facilities  f  0r  the  Mentally  Retarded 
(ICFs/MR)  Correction  Plans 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  regulation  would 
authorize  intermediate  care  facilities  for 
the  mentallir  retarded  (ICFs/MR)  to 
negotiate  revisions  to  their  1977  plans  of 
correction  Dor  Life  Safety  Code,  Hving, 
dining,  and  therapy  area  deficiencies 
under  certain  circumstances.  Under  this 
proposed  regulation,  the  Secretary 
would  be  authorized  to  approve  revised 
plans  of  co^ection  from  facilities  which 
have  competed  at  least  25  percent  of 
their  original  plans  of  correction  under 
42  CFR  442415  (c)  and  (d)  and  which 
propose  to  ^hase  out  an  increased 
number  of  previously  certified  beds  not 
already  schieduled  for  phase  out  under 
the  existing  plan  of  correction.  The 
timetable  far  the  phase  out  and  the 
actual  number  of  beds  to  be  phased  out 
will  be  negotiated  with  target  figures 
estabKshedlfor  each  six-month  period  of 
the  plan,  wljlh  the  total  time  for  the  plan 
not  to  exceed  five  years  from  the 
effective  date  of  the  final  rule.  Facilities 
would  still  ^>e  required  to  meet  the    July 
18, 1982  deadline  currently  established 
in  42  CFR  442.115(b)  for  those  aspects  of 
existing  pla^s  of  correction  which 
include  conltruction  or  renovation  of 
units  which  [will  remam  in  use  after 
planned  phase  out  is  completed.  The 
intent  of  this  regulation  is  to  stimulate 
an  overall  reduction  in  the  number  of 
certified  beds  in  large  residential 
facilities,  while  forestalling  further 
expenditures  of  capital  funds  for  the 
renovation  ^f  existing  facilities  or  the 
construction  of  new  imits  where  an 
expanded  phase  out  of  units  is  feasible. 
DATES:  Coniideration  will  be  given  to 
written  comments  or  suggestions 
received  by 'October  23, 1981. 
ADDRESSES:  Address  comments  to: 
Administratpr,  Health  Care  Financing 
Administration,  Department  of  Health 


and  Human  Services,  P.O.  Box  17082, 
Baltimore,  Maryland  21235. 

In  commenting,  please  refer  to  HSQ 
98-P.  We  request  agencies  and 
organizations  to  submit  their  comments 
in  duphcate.  Comments  will  be 
available  for  inspection,  beginning 
approximately  two  weeks  after 
publication,  in  Room  309G  of  the 
Department's  offices  at  the  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  Washington,  D.C.  20201.  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5:00  p.m.  (202)  245- 
7890. 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  conunents 
and  will  respond  to  them  in  the 
preamble  to  that  rule. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Smith,  Ph.  D.,  Health  Care 
Financing  Administration,  Health 
Standards  and  Quality  Bureau,  1849 
Gwynn  Oak  Avenue,  Baltimore, 
Maryland  21207.  (301)  594-7651. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  1972,  Congress  passed  legislation 
(Pub.  L.  92-223)  that,  for  the  first  time, 
provided  coverage  and  Federal 
Financial  Participation  (FFP)  for 
services  in  intermediate  care  facilities 
for  the  mentally  retarded  (ICFs/MR) 
under  the  Medicaid  program.  Interim 
and  final  standards  to  implement  the 
ICF/MR  program  were  published  on 
January  17. 1974  (45  CFR  §§  249.12  and 
249.13,  now  42  CFR  44Z  Subpart  G).  The 
interim  standards  gave  facilities  until 
March  1977  to  achieve  full  compliance 
with  air  of  the  final  standards. 

The  standards  promulgated  in  1974 
were  part  of  an  effort  to  upgrade  the 
quality  and  scope  of  services  provided 
by  institutions  for  mentally  retarded 
persons.  The  regulations  emphasized  the 
fundamental  principles  of  the 
"habilitation  process,"  namely 
individualized  active  treatment  in 
minimally  restrictive  settings. 

In  developing  the  regulations,  the 
Department  received  the  views  of 
numerous  consumer,  provider,  and 
professional  associations  and  State 
Governments.  In  addition,  the 
Department  considered  various  court 
decisions  which  established  the  right  of 
institutioBslized  individuals  to  active 
treatment  and  which  set  forth  the  details 
of  an  acceptable  treatment  regimen.  The 
adoption  of  active  treatment  principles 
in  the  1974  regulations  was  intended  to 
give  mentally  retarded  persons  the  type 
of  care  and  services  that  would  enable 


them  to  attain  maximum  independent 
living  capabilities  and  to  return  to  the 
community  at  the  earUest  possible  time. 
The  regulations  adopted  were 
predicated  in  a  large  part  on  the 
voluntary  standards  for  residential 
services  for  mentally  retarded  persons 
published  by  the  Accreditation  Council 
for  Facilities  for  the  Mentally  Retarded, 
which  at  that  time  was  a  part  of  the 
Joint  Commission  on  Hospitals,  and 
which  is  now  an  independent 
.  accrediting  organization  known  as  the 
Accreditation  Council  for  Services  to 
Mentally  Retarded  and  Other 
Developmentally  Disabled  Persons. 

The  1974  regulations  provided  an 
important  new  direction  for  the 
treatment  of  mentally  retarded  persons. 
The  regulations  also  rendered  many 
existing  buildings  unsuitable  for  the 
delivery  of  care  without  substantial 
renovation  because  of  new  physical 
environment  requirements  (e.g.,  stricter 
fire  safety  standards  and  bedrooms 
housing  no  more  than  four  persons 
rather  than  large  open  wards).  Many 
States  planned  to  build  new,  less 
restrictive  facilities  rather  than  upgrade 
old  buildings.  Since  nearly  all  ICFs/MR 
were  State  owned  and  operated, 
legislative  appropriations  were  required 
for  renovation  and  new  construction. 
Other  States  decided  to  phase  out  parts 
of  their  institutions  and  relocate 
residents  in  other  settings. 

Since  the  Department  recognized  that 
some  institutions  for  retarded  persons 
could  not  meet  the  new  structiiral 
requirements  or  relocate  residents 
within  a  one-year  survey  cycle,  the 
deadline  for  ftill  compUance  with  the 
new  requirements  was  set  for  March 
1977.  Facilities  were  allowed  to 
participate  in  the  new  program  under 
the  interim  regulations  published  in  1974 
(45  CFR  249.12). 

As  a  result  of  serious  problems 
experienced  by  most  States 
participating  in  the  ICF/MR  program  in 
meeting  the  March  1977  deadline,  a 
coalition  of  State  Governments 
requested  that  the  Department  consider 
an  extension  of  the  deadline.  Some 
States  that  were  attempting  to  phase  out 
certain  beds  and  place  the  residents  in 
alternative  care  settings  did  not  want  to 
renovate  buildings  which  were  no  longer 
going  to  be  used,  but  they  found  that 
alternative  care  settings  were  not 
developing  rapidly  enough  to  meet 
phase  out  goals. 

After  extensive  consultation,  the 
Department  decided  to  extend  the 
March  1977  deadline  for  meeting  Life 
Safety  Code  and  physical  environment 
proTisions.  We  published  42  CFR  442.113 
to  provide  that  the  State  survey  agency 
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could  certify  an  ICF/MR  with 
deficiencies  even  though  correction  of 
the  deficiencies  under  the  facility's  plan 
of  correction  would  take  more  than  12 
months  to  complete.  (Normally,  under 
Federal  regulations,  deficiencies  must  be 
corrected  within  a  12.-month  period  for  a 
long  term  care  facility  to  qualify  for 
certification.)  Section  442.115,  which 
was  published  at  the  same  time, 
required  that  the  plan  provide  for 
completion  of  corrections  in  Life  Safety 
Code,  living,  dining,  and  therapy  areas 
by  July  18, 1980.  However,  if  at  the  time 
of  the  first  survey  after  July  17, 1977,  the 
facility  was  unable  to  develop  a  plan  for 
the  completion  of  deficiencies  by  July  18, 
1980,  the  State  survey  agency  could 
request  that  the  Secretary  approve  a 
plan  to  complete  corrections  (for 
construction/renovation  and/or  phase 
out  of  beds)  by  July  18. 1982,  if  certain 
additional  requirements  were  satisfied. 
At  that  time,  most  of  the  uncorrected 
deficiencies  involved  failure  to  meet  the 
limit  of  four  persons  to  a  bedroom  and 
Life  Safety  Code  deficiencies  that  were 
certified  by  the  State  to  be  non- 
threatening  to  the  residents'  health  and 
safety  (42  CFR  442.105).  The  extensions 
to  1980  and  1962  did  not  apply  to  those 
provisions  of  the  Life  Safety  Code, 
which,  if  not  followed,  would  result  in 
conditions  threatening  the  health  and 
safety  of  the  residents. 

The  majority  of  States  responded  to 
the  1977  regulation  by  moving  forward 
with  their  constuction/renovation,  and/ 
or  phase  out  programs.  Most  facilities 
completed  their  plans  of  correction  prior 
to  July  18, 1980.  A  recent  survey 
indicated  that  States  had  expended  or 
appropriated  almost  $1  billion  since  July 
1977  for  capital  expenditures  in  mental 
retardation  facilities,  of  which 
approximately  three-fourths  was 
devoted  to  correcting  ICF/MR 
deficiencies,  indicating  a  strong 
commitment  by  most  States  to  meet  the 
ICF/MR  regulations. 

Most  States  have  invested  heavily  in 
capital  improvements  to  upgrade  their 
public  facilities.  However,  throughout 
the  19708  and  into  the  19808,  there  has 
been  a  steady,  linear  decrease  in  the 
populations  of  public  residential 
facilities  for  mentally  retarded  persons 
and,  at  the  same  time,  a  rapid  increase 
in  the  number  of  small  facilities  serving 
15  or  fewer  persons,  with  an  average  of 
six  to  eight  residents.  Consequently, 
many  States  have  also  been  moving 
toward  a  greater  emphasis  on 
commimity-based  residential  programs 
which  depend  heavily  upon  generic 
program  services  in  the  conununity. 

As  the  July  18, 1980  deadline  for 
compliance  approached,  we  learned  that 


there  were  approximately  36  facilities  in 
the  Nation  which  were  not  going  to  meet 
the  deadline  and  which  had  not 
previously  requested  an  extension  to 
1982.  We  determined  that  the  reasons 
why  the  facilities  failed  to  meet  the 
deadline  were  largely  not  of  their 
making,  euid  we  beheved  that  those 
facilities  could  complete  the  needed 
corrections  by  July  18, 1982. 

In  order  to  respond  to  the  needs  of 
these  faciUties  which  would  be  unfairly 
harmed  if  the  provisions  of  the  existing 
regulations  were  applied,  the 
Department  published  a  new  regidation 
in  the  Federal  Register  on  January  6, 
1981  (46  FR  1268).  The  new  regulation 
provided  facilities  which  did  not  meet 
the  July  18, 1980  deadline  and  which  had 
not  requested  an  extension  to  1982  the 
opportvmity  to  apply  for  the  1982 
extension  if  they  had  completed  at  least 
25  percent  of  the  needed  construction/ 
renovation  and/or  phase  out  necessary 
to  comply  with  their  original  plans  of 
correction  written  in  1977.  Thus,  the 
regulation  simply  permitted  facilities 
meeting  the  requirements  of  the 
regidation  the  opportimity  to  gain  an 
extension  to  the  same  date  (July  18, 
1982)  as  those  facilities  which  had 
secured  the  extension  in  1977  when  it 
was  first  possible  to  do  sa 

During  the  development  of  the 
regulation,  we  considered  revising  the 
rule  further  to  provide  what  we  termed 
an  "expanded  phase  out  option."  Under 
this  option,  if  an  ICF/MR  would  commit 
itself  to  a  larger  depopulation  effort  than 
was  contained  in  the  original  plan  of 
correction,  the  facility  could  negotiate  a 
revised  plan  of  correction  which  would 
extend  for  a  period  of  up  to  five  years 
from  the  date  of  the  revised  plan, 
depending  upon  the  size  of  the  facility 
and  the  extent  of  the  projected  phase 
out  to  occur.  FaciUties  would  have  been 
permitted  to  renegotiate  their  plans  if 
they  would  commit  themselves  to  a 
greater  phase  out  program.  We  rejected 
this  option  at  the  time  mainly  because 
we  were  concerned  that  the  provision 
might  promote  the  inappropriate 
placement  of  residents  into  less 
adequate  Uving  arrangements  simply  so 
the  facility  could  avoid  the  loss  of  FTP 
for  those  residents  who  remained  in  the 
facility  above  the  agreed  to  ceiling 
during  the  life  of  the  revised  plan  of 
correcfion.  We  also  believed  that  at  this 
late  date,  few  facilities  would  be  able  to 
find  it  to  their  benefit  to  commit 
themselves  to  a  greater  phase  out 
program  because  of  the  conunitments 
they  had  already  made  for  renovations 
and  new  construction. 

The  regulation  was  published  as  a 
final  rule  with  a  comment  period.  We 


received  few  formal  comments  on  the 
published  regulation,  and  we 
understand  that  those  facilities  which 
failed  to  meet  the  1980  compUance 
deadline  have  responded  to  this 
regulation  by  seeking  the  extension  to 
1982.  However,  the  State  of  New  York 
and  the  Conunonwealth  of  Pennsylvania 
argued  strongly  in  behalf  of  the 
inclusion  of  the  expanded  phase  out 
option.  These  States  (and  California,  we 
understand)  in  particular  are  apparently 
at  a  critical  point  in  decisionmaking  as 
to  whether  or  not  to  renovate  additional 
units  or  seek  an  additional  phase  out 
program. 

The  National  Association  of  State 
Mental  Retardation  Program  Directors 
(among  other  groups),  has  argued  that 
the  fiscal  incentives  built  into  the  ICF/ 
MR  program  favor  large  institutions. 
Advocacy  groups  insist  that  our 
regulations  have  had  the  effect  of 
prepetuating  large  facilities  because 
once  the  renovations  and  construction 
are  finished,  there  is  the  implicit 
commitment  to  use  the  facilities.  Since 
there  may  be  other  States  in  situations 
similar  to  those  faced  by  New  York. 
California,  and  Pennsylvania,  and 
because  advocacy  groups  continue  to 
raise  concerns  about  whether  our  rules 
provide  sufficient  incentives  for  the 
development  of  alternatives  to  large 
institutions,  we  have  decided  to  issue 
this  notice  of  proposed  rulemaking.  In 
soliciting  comments  on  this  proposed 
rule  we  are  particularly  interested  in 
information  on  the  following  questions: 

•  How  many  facilities  will  take 
advantage  of  the  provisions  of  this 
regidation? 

•  How  many  certified  beds  will 
phased  out  under  the  plan? 

•  How  much  expenditure  for  capital 
improvements  will  be  avoided  by 
increasing  the  facility's  phase  out 
program? 

•  How  much  operating  cost  will  be 
saved  under  an  expanded  phase  out 
program? 

•  What  if  any,  impact  will  this 
regulation  have  on  inappropriate 
placements  of  retarded  people  leaving 
the  ICF/MR  as  a  result  of  pubUshing  this- 
regulation? 

•  What  has  been  the  effect  of  prior 
phase  out  programs  on  the  inappropriate 
placements  of  former  residents  of  ICFs/ 
MR? 

Provisions  of  the  Regulatkn 

The  regulation  will  extend  tfie 
Secretary's  current  authority  under  4Z 
CFR  442.115  to  approve  a  fadUty's  plan 
of  correction  which  must  include: 

(1)  A  schedule  of  increased  phase  out 
goals,  which  means  that  the  facility  is 
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willing  to  add  to  the  total  number  of 
certified  beds  previously  scheduled  for 
phase  out^ 

(2)  Phase  out  targets  set  at  six-month 
intervals,  a  time  frame  which  was 
chosen  that  would  give  the  facility 
sufficient  opportunity  to  achieve 
targeted  goals  before  it  would  be  subject 
to  a  loss  of  FFP  for  failure  to  meet 
targeted  goals; 

(3)  An  oR^erall  period  of  time  for  the 
completion  of  the  plan,  not  to  exceed 
five  years  Irom  the  effective  date  of  the 
final  rule,  such  time  period  to  be 
negotiated  with  the  Regional  Office 
based  upon  the  size  of  the  facihty  and 
the  extent  |of  the  phase  out  to  be 
achieved; 

(4)  Documentation  that  the  facility  has 
already  m^t  at  least  25  percent  of  its 
original  plftn  of  correction  under 

§  442.115  [t]  and  (d];  and 

(5)  Assiffances  that  no  new  residents 
will  be  adnitted  to  units  slated  to  be 
phased  out  and  that  the  health  and 
safety  of  t|>e  residents  in  units  to  be 
phased  out  are  not  endangered. 

Non-ceriified  beds  may  not  be  added 
to  the  reviked  plan  of  correction.  This 
provision  would  prevent  the  inclusion  of 
beds  not  p  reviously  certified  in  order  to 
gain  FFP  v'hile  phasing  them  out. 

The  intent  of  this  regulation  is  to 
stimulate  tie  overall  reduction  in  the 
number  ofjcertified  beds  in  public 
residential  facilities  by  requiring  a 
facility  applying  for  approval  of  a 
revised  plan  of  correction  under  this 
provision  jo  increase  the  total  number  of 
beds  it  will  phase  out  over  existing 
phase  out  plans  or  by  adding  a  phase 
out  program  where  none  had  previously 
existed.  AJ  the  same  time,  the  facility 
could  forestall  further  expenditures  of 
capital  funds  for  the  renovation  of 
existing  facilities  or  the  construction  of 
new  units.  This  regulation  does  not 
extend  tha  time  in  a  facility's  1977  plan 
of  correction  to  complete  needed 
constructian/renovation  for  units  not 
affected  by  the  phase  out  plans  because 
we  believq  that  granting  more  time  for 
construction/renovation  removes  the 
incentive  tp  opt  for  an  expanded  phase 
out  prograin. 

Remainine  Concerns 

1.  In  developing  this  proposed  rule,  we 
considered  (at  the  suggestion  of  one 
large  Stated)  whether  a  facility  should  be 
permitted  jo  renegotiate  its  plan  of 
correction  leach  year.  This  option  was 
based  on  tne  view  that  it  was  unrealistic 
to  ask  facilities  to  commit  themselves  to 


a  five-year 


points  evefy  six  months.  The  exigencies 
of  econom  c,  social,  litigative,  and 
programmatic  forces  militate  against  a 
hard  and  fist  commitment  without  the 


plan  with  automatic  cut-off 


opportunity  to  make  alterations.  Under 
this  option  a  facility  could  develop  an 
overall  plan,  targeted  to  six-month 
goals,  but  it  could  alter  the  targets  each 
year.  In  other  words,  the  facility  would 
be  bound  by  the  first  two  six-month 
goals;  if  they  were  not  met, 
reimbursement  for  the  beds  above  the 
agreed  to  limits  would  not  be  provided, 
but  based  on  the  experience  of  the  first 
year,  the  next  two  six-month  goals 
contained  in  the  plan  could  be  altered, 
and  so  on. 

We  did  not  include  this  suggestion  in 
the  proposal  because  we  believe  that 
the  abihty  to  renegotiate  the  numbers 
each  year  might  have  the  effect  of 
maximizing  the  facility's  participation  in 
the  program  while  minimizing  its 
commitment  either  to  reduce  the  number 
of  beds  or  renovate  the  units  in  which 
they  are  contained  (e.g.,  they  would  not 
have  to  renovate  the  units  since 
theoretically  the  beds  will  be  phased 
out).  The  original  intention  of  allowing  a 
period  of  time  for  comphance  with  the 
Life  Safety  Code,  hving,  dining,  and 
therapy  area  requirements  of  the  ICF/ 
MR  program  was  to  enable  facilities  to 
participate  while  the  needed  changes 
(including  planned  phase  out)  occurred. 
We  always  envisioned  that  there  would 
be  an  end  point  to  this  unusual 
provision,  though  certainly  not  an  end 
point  to  the  ongoing  process  of  change 
and  flux  in  the  life  and  structure  of 
individual  facihties.  Allowing  facilities 
to  renegotiate  their  phase  out  plans 
every  year  for  the  next  five  years  would 
provide  little  incentive  to  increase  the 
rate  at  which  beds  in  large  facilities  are 
phased  out. 

2.  We  are  also  concerned  about  the 
possibility  of  the  inappropriate 
placement  of  residents  as  a  result  of  a 
phase  out  plan  under  this  regulation 
though  the  problem  must  be  viewed 
fi-om  several  perspectives.  First  of  all, 
most  advocacy  and  special  interest 
groups  agree  that  inappropriate 
placements  (including  into  a  large 
facility)  occur  fundamentally  as  a  result 
of  a  lack  of  available  suitable 
alternatives,  such  as  adul^  foster  care, 
support  mechanisms  to  maintain  a 
retarded  family  member  in  the  natural 
family  setting,  semi-independent  and 
independent  apartment  living,  small 
group  homes  (ICFs/MR  particularly), 
and  other  such  community-based 
alternatives  to  large,  public  institutions. 
The  Association  for  Retarded  Citizens 
deplores  the  practice  in  some  States  of 
placing  mentally  retarded  persons  in 
nursing  homes  which  often  results  from 
the  improper  manipulation  of  diagnoses 
of  essentailly  healthy  mentally  retarded 
persons  who  are  not  yet  elderly  in  order 


to  gain  general  ICF  level-of-care 
classifications.  The  National 
Association  of  State  Mental  Retardation 
Program  Directors  has  argued  for  a 
number  of  years  that  the  Federal 
Government  has  never  articulated  a 
coordinated  national  policy  regarding 
the  development  of  residential 
alternatives  to  large  institutions  which 
would  have  the  effect  of  promoting  a 
spectrum  of  service  alternatives,  rather 
than  continuing  a  major  fiscal  bias  in 
favor  of  large  institutions  funded 
through  the  ICF/MR  program. 

Secondly,  from  the  standpoint  of 
individual  facility  certifications,  there  is 
no  clear  legal  authority  for  making  the 
facility's  certification  contingent  upon 
the  location  and  suitability  of 
placements  of  residents  being 
discharged  or  transferred  from  the 
facility  whether  as  a  part  of  a  phase  out 
plan  or  a^  a  part  of  the  natural  course  of 
population  turnover  in  the  facility.  The 
ICF/MR  regulations  provide  that  the 
facility  must  provide  some  follow  up  of 
the  resident  in  his/her  "new 
environment,"  and  discharge  planning 
must  take  place  in  preparation  for 
leaving  the  facility  (see  §  442.424  and 
§  442.425),  but  these  regulations  do  not 
expressly  make  the  facility  responsible 
for  securing  an  "appropriate"  alternative 
placement. 

Thirdly,  while  Inspection  of  Care  (loC) 
teams  and  PSROs  are  responsible  for 
determining  level  of  care  and 
appropriateness  of  placement,  there  are 
still  large  numbers  of  essentially 
healthy,  middle-aged  retarded  persons 
who  are  classified  for  general  ICF  or 
SNF  care,  and  many  argue  that  this 
practice  is  inappropriate.  More 
importantly,  though,  is  that  many 
retarded  persons  leaving  an  ICF/MR 
leave  the  Medicaid  intermediate  care 
facility  program  and  enter  facilities 
which  are  outside  of  any  "quality" 
assurance  mechanism  (e.g.,  a  board  and 
care  home  which  relies  on  SSI  and  State 
supplements  and  which  is  subject  to  few 
State  and  no  Federal  controls).  In 
practice,  outside  of  State-operated  case 
management  systems,  there  is  little 
control  in  any  given  situation  over 
whether  or  not  the  individual  will  enter 
a  better,  more  normalizing,  more 
productive,  less  restrictive,  more 
"appropriate"  environment. 

Advocacy  and  special  interest  groups 
have  suggested  that  one  immediate  step 
that  could  be  taken  would  be  for  HCFA 
to  distribute  the  recently  completed 
interpretive  guidelines  for  ICFs/MR 
serving  15  or  fewer  persons  prior  to  or  at 
least  in  the  same  time  frame  as  the 
effective  date  of  this  regulation.  We 
agree  and  plan  to  issue  the  guidelines 


Federal  Register  /  Vol.  46,  No.  163  /  Monday.  August  24.  1981  /  Proposed  Rules 


42701 


within  this  timeframe.  This  action  would 
enable  States  to  stimulate  the 
development  of  suitable  alternatives  to 
large  facilities  during  the  period  when 
they  are  phasing  out  units  in  their  larger 
ICFs/MR. 

The  Department  is  ciurenUy  studying 
the  entire  role  of  the  Federal 
government  in  the  support  of  services  to 
mentally  retarded  persons  with  the  view 
toward  the  development  of  a  more 
rational,  balanced  mix  of  support  for 
these  services  which  will  allow  States 
greater  flexibility  in  determining  how 
their  service  systems  will  be  structured 
without  biasing  the  system  in  favor  of 
one  alternative  over  another.  It  is  our 
view  that  this  regulation  will  not 
exacerbate  the  problem  of  inappropriate 
placements  of  former  residents  of  ICFs/ 
MR.  The  decrease  in  large  institutional 
populations  has  continued  unimpeded 
for  the  last  10  years,  even  after  the  ICF/ 
MR  program  was  introduced.  This 
regulation  will  probably  have  less 
impact  on  depopulation  of  large 
institutions  than  litigation  has  had  in 
recent  years. 

Determination  Concerning  Impact  of  the 
Proposed  Rule 

The  Secretary  certifies,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act.  that  the  regulation 
proposed  in  this  notice  of  proposed 
rulemaking  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  reason  for  the  Secretary's 
certification  is  that  the  regulation  will 
affect  only  large  institutions  for  mentally 
retarded  persons.  Small  business 
entities  are  likely  to  benefit  from  this 
regulation  to  the  extent  that  it  stimulates 
the  growth  of  small  community  based 
facilities  as  large  institutions  scale  down 
in  size. 

The  Secretary  has  also  determined,  in 
accordance  with  Executive  Order  12291. 
that  the  proposed  rule  does  not 
constitute  a  "major  rule"  because  it  will 
not  have  an  aimual  effect  on  the 
economy  of  $100  million  or  more;  result 
in  a  major  increase  in  costs  or  prices  for 
consumers,  any  industries,  any 
Government  agencies  or  any  geographic 
regions;  or  have  significant  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  regulation  would  provide 
an  incentive  for  reducing  the  population 
of  a  facility  at  the  facility's  option.  It 
provides  no  new  requirements.  As  the 
number  of  beds  is  reduced.  FFP  would 
go  down.  We  anticipate  that  cost 
savings  would  be  used  to  develop  more 
community-based  residential  settings, 


some  of  which  may  qualify  as  ICFs/MR, 
which  may  have  the  net  effect  of 
increasing  costs  overall.  We  believe  that 
the  potential  impact  of  this  regulation 
will  not  meet  the  criteria  for  a  "major 
rule"  and  therefore  a  regulatory  impact 
analysis  is  not  required. 

PART  442— STANDARDS  FOR 
PAYMENT  FOR  SKILLED  NURSING 
AND  INTERMEDIATE  CARE  FACIUTY 
SERVICES 

42  CFR  §  442.115  is  amended  by 
revising  paragraph  (a]{4)  and  adding  a 
new  paragraph  (g)  to  read  as  follows: 

§442.115    Correction  plan*. 

(a)  The  ICF/MR's  plan  required  by 
§  442.113  must  provide  for  completion  of 
corrections  by: 
***** 

(4)  the  date  approved  by  the 
Secretary,  if  authorized  by  the  Secretary 
under  paragraph  (g)  of  this  section, 
where  corrections  of  units  to  be  retained 
are  completed  within  the  appropriate 
time  period  as  set  forth  in  this 
paragraph. 
*        *        •        •        • 

(g)  An  ICF/MR  may  choose  to  engage 
in  a  significant  or  complete  phase  out  of 
beds  in  certified  units  of  the  facihty  as 
part  of  its  plan  of  correction  under  the 
provisions  of  this  section. 

(1)  The  ICF/MR  may  extend  the 
period  for  the  phase  out  process  for  a 
period  of  one  to  five  years  from 
[effective  date  of  the  final  regulation]  if 
the  facility: 

(i)  Provides  documentation  that  it  has 
completed  at  least  25  percent  of  the 
provisions  of  the  original  plan  of 
correction  imder  paragraphs  (c)  and  [d) 
of  this  section; 

(ii)  Increases  the  total  number  of  beds 
in  certified  units  being  phased  out; 

(iii)  Agrees  to  a  rate  of  decline  in 
resident  population,  with  target  dates 
for  the  phasing  out  of  a  specific  number 
of  beds  established  at  6-month  intervals; 

(iv)  Assures  the  health  and  safety  of 
the  residents  until  the  buildings  or  units 
are  phased  out: 

(v)  Ensures  that  it  will  admit  no  new 
residents  to  the  buildings  or  units  being 
phased  out  after  the  plan  has  been 
approved. 

(2)  The  survey  agency  must  ensure 

that  the  facihty  has  met  all  the   

provisions  of  this  regulation  (42  CFR  442, 
Subpart  G).  or  have  approved  plans  of 
correction  for  those  certified  buildings 
and  imits  in  use  and  to  be  retained  after 
the  phase  out  plan  is  eompleted:  and 

(3)  FFP  will  not  be  provided  for  any 
beds  which  remain  above  the  targeted 
phase  out  goals  for  each  6-month  target 
date. 


(Sections  1102. 1905(c).  and  1905<d)  of  the 
Social  Security  Act  (42  US.C  1302. 1398(c). 
1396(d))) 

Catalog  of  Federal  Domestic  Assistanoe 
Program  No.  13.714  Medical  Aaaistanoe 
Program. 

Dated:  June  16, 1981. 
Caroiyne  K.  Davia, 
A  dministrator. 

Approved:  July  31, 1981. 
Richard  S.  Sdiwdker. 
Secretary. 

|FR  Doc  81-24636  Filed  t-Zl -at  ft4taa| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  Na  80^76;  RW-3601) 

FM  Broadcast  Stations  in  Hudson  and 
Adrian  <,  Mictiigan,  and  Swanton,  Ohio. 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  Rule  and  Order  to 
Show  Cause. 

summary:  This  action  proposes 
alternative  assignment  plans. 
Alternative  I  would  assign  FM  Channel 
249A  to  Hudson,  Michigan,  as  that 
community's  first  FM  assignment  at  the 
request  of  E.  Eugene  McCoy.  Jr. 
Alternative  II  would  assign  FM  Channel 
237A  to  Swanton.  Ohio,  as  that 
community's  first  FM  assignment  and 
substitute  Channel  249A  for  Channel 
237A  at  Adrian,  Michigan,  at  the  request 
of  Robert  R  Saxer.  The  licensee  of 
Station  WQTE.  Adrian.  Michigaa  is 
ordered  to  show  cause  why  its  Ucense 
should  not  be  modified  to  specify 
operation  on  Channel  249A. 

DATES:  Comments  must  be  filed  on  or 

before  October  13. 1981.  and  reply 

conunents  on  or  before  November  2. 

1981. 

ADDRESS:  Federal  Communications 

Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 

SUPPt.EMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Hudson  and 
Adrian  ^,  Michigan,  and  Swanton. 
Ohio*. 


'  This  community  has  been  added  (o  tbe  caption. 
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Further  Ndtice  of  Proposed  Rulemaking 
and  Order  to  Show  Cause 

Adopted:  August  5, 1981. 
Released:  August  13. 1981. 

By  the  C  lief.  Policy  and  Rules 
Division: 

1.  Before  the  Commission  is  a  Notice 
of  Propose^i Rule  Making,  45  FR  63302, 
published  September  24, 1980,  proposing 
the  assignnent  of  FM  Channel  249A  to 
Hudson,  Kfchigan,  as  that  community's 
first  FM  assignment  at  the  request  of  E. 
Eugene  MoCoy,  Jr.  ("petitioner").  A 
timely  fileg  counter-proposal  was 
submitted  jjy  Robert  B.  Saxer  ("Saxer"), 
who  seeks  jthe  assignment  of  Channel 
237A  to  Swanton,  Ohio,  as  that 
community's  first  FM  assignment. 
Placing  Chiinnel  237A  in  Swanton 
requires  th ;  substitution  of  Channel 
249A  for  Channel  237A  at  Adrian, 
Michigan.  Because  spacing  restrictions 
preclude  a:  signing  Channel  249A  to  both 
Hudson  an  i  Adrian,  the  two  proposals 
are  mutual  y  exclusive. 

2.  Saxer  ists  three  main  arguments  in 
support  of  Jiis  counterproposal.  First, 
Saxer  statds  that  the  assignment  of 
Channel  23  7A  to  Swanton  will  provide 
additional  lervice  to  more  people  than 
the  propos(id  assignment  to  Hudson. 
Second,  Sa  icer  avers  that  Swanton  has  a 
greater  potential  for  economic  growth 
than  Hudsc  n  because,  among  other 
things,  Swc  nton  shares  in  the  economic 
growth  of  1  oledo.  Saxer's  third  reason 
to  favor  the  assignment  to  Swanton  over 
Hudson  concerns  spectrum  efficiency. 
According  (o  Saxer,  substituting 
Channel  24fiA  for  Channel  237A  in 
Adrian,  Michigan,  will  solve  an 
interferenci ;  problem  which  exists 
between  WQTE-FM  (Channel  237A), 
Adrian,  an(  1  superpowered  Station 
WCZY  (Ch  innel  238B),  Detroit.  Also, 
Saxer  calls  our  attention  to  the  fact  that 
when  the  Commission  assigned  Channel 
251  at  Defiiiance,  Ohio,  a  site  restriction 
was  necessary  to  avoid  short  spacing  to 
the  then  pn  )posed  Channel  249A  at 
Hudson.  Saxer  notes  that  by  not 
assigning  C  hannel  249A  to  Hudson,  the 
site  restrict  on  in  Defiance  would  be 
lessened. 

3.  In  its  riisponse  to  Saxer's 
arguments,  petitioner  agrees  that  a 
station  in  Swanton  would  serve  more 
people  thar  a  station  in  Hudson,  but 
argues  that  most  of  the  people  who 
would  be  served  by  the  Swanton  station 
live  in  Tole  io.  In  response  to  the 
allegation  t  lat  Hudson  has  little  or  no 
growth  potKntial,  petitioner  states  that 
Saxer's  sta  ements  have  no  basis  in  fact 
and  that  bath  Hudson  and  Lenawee 
County  haA^  shown  a  steady  growth  in 
population  bince  1960.  Regarding  the 
spectrum  e:  ficiency  issue,  petitioner 


opines  that  because  the  original 
petitioner  for  an  Adrian  assignment  was 
satisified  with  its  potential  coverage 
area,  and  because  all  separation 
requirements  are  presently  met,  the 
argument  of  Saxer  has  little  merit. 

4.  Hudson  (pop.  2,618),*  in  Lenawee 
County  (pop.  81,951),  is  located 
approximately  99  kilometers  (62  miles) 
south  of  Lansing.  Hudson  currently  has 
no  local  aural  service.  The  assignment 
of  Channel  249A  to  Hudson  requires  a 
site  restriction  of  10.3  kilometers  (6.4 
miles)  southeast.  Swanton  (pop.  2,927), 
in  Fulton  County  (pop.  33,071),  is  located 
approximately  32  kilometers  (20  miles) 
west-southwest  of  Toledo,  Ohio. 
Swanton  currently  has  no  local  aural 
service. 

5.  In  order  to  receive  comment  from  ' 
all  affected  parties,  particularly  Station 
WQTE-FM  who  has  not  been  ordered  to 
show  cause  why  its  license  should  not 
be  modified  (see  Section  316  of  the 
Communications  Act  of  1934,  as 
amended),  and  to  compile  a  more 
comprehensive  record  upon  which  to 
reach  our  decision,  we  are  issuing  this 
Further  Notice  and  Order  to  Show 
Cause,  We  are  particularly  interested  in 
comments  concerning  the  alleged 
interference  problems  for  Station 
WQTE,  Adrian,  and  WCZY,  Detroit.  Our 
engineering  analysis  indicates  that  the 
60  dBu  contour  of  Station  WQTE  and 
the  interfering  signal  contour  of  Station 
WCZY  overlap  by  approximately  2.4 
miles.  Therefore,  depending  on  the 
terrain,  there  may  be  some  interference 
to  the  WQTE  signal  at  the  edge  of  its  60 
dBu  contour  in  the  direction  of  WCZY. 
However,  Station  WQTE  has  not 
commented  in  this  proceeding  and  we 
have  no  indication  whether  an 
interference  problem  actually  exists. 
Also,  it  appears  from  our  maps  that  no 
communities  lie  within  the  area  of 
potential  interference.  Station  WQTE 
should  take  this  opportunity  to  express 
its  thoughts  on  this  matter  as  well  as  to 
the  proposal  to  modify  its  license  to 
specify  operation  on  Channel  249A  in 
response  to  this  Order  to  Show  Cause. 
Furthermore,  depending  on  the  proposed 
transmitter  site  of  Saxer,  the  same 
interference  problems  may  be  present  if 
Channel  237A  is  assigned  to  Swanton. 
Therefore.  Saxer  should  indicate,  to  the 
extent  presently  possible,  its  proposed 
transmitter  site  for  Channel  237A  should 
it  be  assigned  to  Swanton. 

6.  In  their  comments,  petitioner  and 
Saxer  should  indicate  their  continued 
interest  in  the  proposed  assignments. 
Additionally,  any  new  material  which 
might  assist  the  Commission  in  making 


its  decision  between  the  two 
communities  should  be  submitted. 
However,  we  urge  the  parties  to  refrain 
from  repeating  information  contained  in 
prior  pleadings. 

7.  Canadian  concurrence  in  both 
assignment  plans  has  been  obtained. 

8.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  according  to  one  of 
the  two  listed  alternative  assignment 
plans  below: 


City 


Channel  No. 


Present 


Proposed 


Hhjdson,  Michigan.. 


Altermtivel 


Adrian,  Michigan.. 
Swanton,  Ohio 


237A 


249A 


249A 
237A 


'  All  population  rigure«  are  taken  from  the  1970 
U.S.  Census. 


9.  It  is  ordered.  That  pursuant  to 
Section  316(a)  of  the  Communications 
Act  of  1934.  as  amended.  Southeastern 
Michigan  Broadcasting.  Inc..  licensee  of 
Station  WQTE  at  Adrian.  Michigan. 
Shall  Show  Cause  why  its  license 
Should  Not  Be  Modified  to  specify 
operation  on  Channel  249A  as  proposed 
herein  instead  of  the  present  Channel 
237A. 

10.  Pursuant  to  §  1.87  of  the 
Commission's  Rules,  Southeastern 
Michigan  Broadcasting,  Inc. 
("Southeastern'^)  may,  not  later  than 
October  13, 1981.  request  that  a  hearing 
be  held  on  the  proposed  modification. 
Pursuant  to  §  1.87(f).  if  the  right  to 
request  a  hearing  is  waived. 
Southeastern  may.  not  later  than 
October  13. 1981.  file  a  written 
statement  showing  with  particularity 
why  its  license  should  not  be  modified 
as  proposed  in  the  Order  to  Show 
Cause.  In  this  case,  the  Commission  may 
call  on  Southeastern  to  furnish 
additional  information,  designate  the 
matter  for  hearing,  or  issue,  without 
further  proceedings,  an  Order  modifying 
the  license  as  provided  in  the  Order  to 
Show  Cause.  If  the  right  to  request  a 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above.  Southeastern  will  be  deemed  to 
have  consented  to  the  modifications  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission,  if  the  above-mentioned 
channel  modifications  are  ultimately 
found  to  be  in  the  public  interest. 

11.  It  is  further  ordered.  Thai  the 
Secretary  of  the  Commission  Shall  Send 
by  Certified  Mail,  Return  Receipt 
Requested,  a  copy  of  this  Order  to: 
Southeastern  Michigan  Broadcasting, 
Inc.,  121  West  Maumee,  Adrian, 
Michigan  49221. 
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12.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

13.  Interested  parties  may  file 
comments  on  or  before  October  13, 1981. 
and  reply  comments  on  or  before 
November  2. 1981. 

14.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules.  46  FR  11549, 
published  February  9, 1981. 

15.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau.  (202]  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Bauniann, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4{i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules.  It 
is  Proposed  to  Amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 


or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterporposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  conunent  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedure  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
ofPorposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 


Room  at  its  headquarters.  1919  M  Street 
N.W..  Washington.  D.C  v^ 

(FR  Doc  n-24U2  PUed  a-n-n;  Ml  aal 

BuiMG  cooc  crif-tva 


47CFRPart73 

(BC  Docket  Na  SI-SOS;  RM-3S231 

FM  Broadcast  Statiofts  in  Greenfield 
and  Springfield,  MIssourt;  Proposed 
Ctianges  In  Table  of  AssignnMnts 

AGENCY:  Federal  Communication* 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 
deletion  of  FM  Chaimel  228A  from 
Greenfield.  Missouri,  and  reassignment 
of  that  channel  to  Springfield.  Missouri, 
at  the  request  of  John  A.  Watkins.  Tlie 
assignment  of  Channel  228A  to 
Springfield  would  provide  that 
community  with  its  fifth  FM  channel. 
DATES:  Comments  must  be  filed  on  or 
before  October  13, 1981;  reply  comments 
on  or  before  November  2. 1981. 
ADDRESS:  Federal  Communications 
Conmiission,  Washington.  D.C.  20554.^ 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  A.  McGregor.  Broadcast 
Bureau.  (202)  632-7792. 

SUPPLEMENTARY  INFORMATIOM: 

Adopted:  August  4. 1981 
Released'  August  14, 1981. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
broadcast  stations  (Greenfield  and 
Springfield.  Missouri). 

1.  A  petition  for  rule  making  '  has 
been  filed  by  John  A.  Watkins 
("petitioner").  President  of  the  Watkins 
Investment  Company,  which  is  the 
licensee  of  FM  Station  KRFG  (Channel 
228A)  in  Greenfield.  Missouri.  Petitioner 
seeks  to  have  Channel  228A  deleted 
ftt)m  Greenfield.  Missouri,  and 
reassigned  to  Springfield.  Missouri,  as 
that  community's  fifth  FM  assignment 
An  opposition  to  the  petition  was  filed 
by  Salina  Broadcasting.  Inc.  {  Salina") 
licensee  of  radio  Stations  KWTO  and 
KWTO-FM  in  Springfield.  Petitioner 
replied  to  Salina's  opposition. 

2.  In  support  of  his  proposal,  petitioner 
states  that  because  of  intense  radio 
service  competition  in  the  southwest 
Missouri  area.  Station  fGRFG  has  been 
forced  into  adopting  a  narrow  specialty 
format  emphasizing  album  oriented  rock 
music.  Petitioner  asserts  that  this  format 
does  not  attract  sufficient  audiences  in 
the  Greenfield  area  to  support  the 


'  Public  Notice  of  the  petition  was  given  on 
lanuarjr  27. 1981.  Refiort  No.  12B7. 
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station.  Piowever,  petitioner  claims  that 
the  station  has  attricted  a  substantial 
audience  in  the  Springfield  area.* 
Petitioned  opines  that  "*  *  *  KRFG  has 
become  an  inadvertent  servant  of  the 
public  interest  within  the  City  of 
Springfield  while  at  the  same  time  being 
unable  toj  generate  advertising  revenues 
sufficient  to  maintain  operations  *  *  *". 
Petitionef  therefore  askJs  that  Channel 
228A  be  fleassigned  from  Greenfield  to 
Springfield  so  that  Station  KREG  may 
serve  thelcommunity  which  has  an 
interest  if  its  programming.  Petitioner 
states  th^t  the  City  of  Greenfield  can  be 
adequately  served  by  an  FM  translator 
and  pledges  to  make  every  effort  to 
replace  ti|e  primary  KRFG  signal  with 
such  a  translator.  Petitioner  states  that  if 
the  channel  reassignment  is  adopted,  it 
will  apply  for  the  channel  at  Springfield. 

3.  Salina  opposes  the  petition  on 
several  gijounds.  First.  Salina  notes  that 
Springfield  already  has  eleven  radio 
stations  and  that  depriving  Greenfield  of 
its  only  k  cal  station  to  provide  a  twelfth 
station  in  Spring^eld  does  not  constitute 
a  "fair,  ef  icient  and  equitable 
distributiim  of  radio  service"  as  required 
by  the  Co  mmunications  Act  of  1934. 
Salina  fuither  contends  that  petitioner 
has  failed  to  show  a  need  in  Springfield 
for  an  additional  assignment.  Regarding 
petitionens  claim  that  KRFG's  format  is 
very  popiilar  in  Sjyj^gfieid,  Salina 
retorts  th4t  the  C^ponission  does  not 
make  allocation  (|Bcisions  based  on  the 
entertainifient  fcctnat  of  a  potential 
licensee.  Concerning  petitioner's 
assertion  that  KRFG  has  been  losing 
money  in  treenfield,  Salina  points  out 
that,  to  the  extent  economic  hardship  is 
relevant,  jhe  issue  is  not  whether  KRFG 
has  lost  money  under  its  current 
management,  but  whether  Greenfield  is 
inherently  incapable  of  supporting  a 
station.  Salina  suggests  that  no  evidence 
has  been  iubmitted  to  support  such  a 
propositic^.  Finally,  Salina  states  that 
assigning  b  Class  A  channel  to 
Springfield  would  violate  the 
Commissibn's  policy  of  discouraging 
intermixture.  Procedurally,  Salina 
contends  that  if  Channel  228A  is 
reassigned  to  Springfield,  the  channel 
must  be  open  to  competing  applications, 
and  the  license  of  Station  KRFG  should 
not  be  automatically  modified  to  specify 
Springfield  as  its  city  of  hcense. 

4.  In  his  reply  to  Salina's  opposition, 
petitioner  avers  that  Salina  is  opposing 
the  petition  in  order  to  retain  its 
competitive  advantage  among  young 
Springfield  listeners.  Petitioner  states 
that  the  need  for  an  additional 


'The  signal 
independent!  y 
in  SpringfieU 


of  KRFG  is  rebroadcaat  by  an 
owned  PM  translator  Station  located 


Springfield  outlet  is  evidenced  by  the 
fact  that  KRFG,  with  its  limited 
facilities,  gamers  more  of  the  Springfield 
audience  than  five  stations  licensed  to 
Springfield.  In  response  to  aUegations 
that  Greenfield  would  be  deprived  of 
service  if  Station  KRFG  moved  to 
Springfield,  petitioner  notes  that 
Greenfield  currently  has  a  plethora  of 
receivable  signals  from  which  to  choose, 
including  nine  of  the  Springfield 
stations. 

5.  Greenfield  (population  1,172)  *,  seat 
of  Dade  County  (population  6,850],  is 
located  approximately  192  kilometers 
(120  miles)  southeast  of  Kansas  City, 
Missouri,  and  approximately  51 
kilometers  (32  miles)  northwest  of 
Springfield.  Missouri.  Station  KRFG. 
licensed  to  petitioner,  is  presently  the 
only  local  aural  service  in  Greenfield. 
Springfield  (population  120,096),  seat  of 
Green  County  (population  152.929).  is 
located  approximately  224  kilometers 
(140  miles)  southeast  of  Kansas  City, 
Missouri.  Springfield  is  currently  served 
locally  by  two  daytime-only  AM 
stations,  four  full-time  AM  stations,  four 
FM  stations,  and  one  noncommercial 
FM  station. 

6.  Although  we  have  several 
misgivings  about  the  proposal,  we  have 
decided  to  seek  comment  on  petitioner's 
request  to  reassign  Channel  228A  to 
Springfield.  We  do  not  take  lightly  any 
proposal  which  has  the  effect  of 
removing  the  sole  local  aural  outlet  from 
a  community.  On  the  other  hand,  forcing 
a  hcensee  to  serve  a  community  which 
cannot  or  will  not  support  a  local  station 
may  disserve  the  public  interest  to  an 
even  greater  degree  if  our  action  results 
in  the  station  going  off  the  air.  A  staff 
engineering  study  indicates  that  no  other 
channels  are  available  as  "drop-ins"  to 
either  Greenfield  of  Springfield.  Thus, 
our  final  action  in  this  docket  could 
affect  radio  service  in  the  Greenfield 
area  for  a  considerable  period  of  time. 
Petitioner  should  indicate  in  his 
comments  whether  he  is  willing  to 
continue  operations  in  Greenfield  if  we 
decide  to  deny  his  petition.  Also,  other 
entities  having  an  interest  in  operating  a 
station  at  Greenfield  should  express 
such  interests  in  this  proceeding.  If  we 
determine  that,  in  fact,  no  entity  desires 
to  operate  a  station  in  Greenfield,  the 
public  interest  may  be  better  served  by 
reassigning  the  channel  to  Springfield, 
where  it  will  be  utilized. 

7.  As  Salina  points  out.  assigning  a 
Class  A  channel  to  Springfield  violates 
the  Commission's  policy  against 
intermixing  different  classes  of  FM 
channels  in  the  same  community. 


However,  as  we  have  pointed  out  on 
many  occasions,  in  situations  such  as 
this,  where  the  proponent  of  the 
assignment  indicates  its  willingness  to 
compete  with  higher  class  stations,  we 
have  not  been  inclined  to  deny  an 
assignment  based  on  intermixture.  See, 
e.g.,  Yakima,  Washington,  42  F.C.C.  2d 
548  (1973). 

8.  Should  the  Commission  ultimately 
decide  to  reassign  Chanel  228A  to 
Springfield,  Commission  policy  requires 
that  the  channel  be  open  to  competing 
applications.  See,  e.g..  Riverside  and 
Santa  Ana,  California,  65  F.C.C.  2d  920 
(1977).  reconsid.  denied,  68  F.C.C.  2d  557 
(1978).  Permittiag  all  interested  parties 
to  apply  for  the  channel  at  Springfield 
allows  the  Commission  to  select  the 
applicant  which  would  best  serve  the 
public  interest.  Thus,  if  we  decide  to 
reassign  Channel  228A,  the  hcense  of 
Station  KRFG  will  not  be  modified  to 
specify  Springfield  as  its  city  of  license.* 

9.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


CHy 

Channel  Na 

Present        Proposed 

GfeenfieW.  Missouri 

..    .._            228A  

SpmgfieM.  UHaoui 

234.247, 

2S4.  268     228A,  234, 

247,  254, 

268 

10.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file 
comments  on  or  before  October  13, 1981, 
and  reply  comments  on  or  before 
November  2, 1981. 

12.  The  Conunission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
%  §  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  Fed.  Reg.  11549, 
published  February  9, 1981. 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


*  If  petitioner  does  not  wish  to  risk  a  comparatiTe 
application  proceeding  for  Channel  22aA  at 
Springfield,  we  would  be  inclined  to  act  favorably 
toward  a  request  from  petitioner  to  withdraw  hi* 
petition. 


Federal  Register  /  Vol.  46.  No.  163  /  Monday,  August  24.  1981  /  Proposed  Rules 


42705 


For  further  information  concemng  this 
proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  pubhc 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court  ■ 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission, 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communnications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules,  It  is  proposed 
to  amend  the  FM  Table  of  Assignments 
S  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Require.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  wHU  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 


filed  before  the  date  for  Rling  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  Di  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W..  Washington.  D.C. 

|FR  Doc  81-24562  Filed  8-21-81;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFRCh.  X 

[Ex  Parte  No.  311  (Sub-No.  4)] 

Modification  of  ttie  Motor  Carrier  Fuel 
Surcharge  Program 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  oral  hearing  on 

proposed  policy  change. 

summary:  The  Commission  is  proposing 
to  modify  its  fuel  surcharge  for  all  motor 
carriers  and  freight  forwarders  by 
implementing  procedures  as  outlined  in 
documents  published  at  45  FR  26399. 
April  18, 1960  and  46  FR  40221.  August  7. 


1981.  Modification  of  the  fuel  surdiarge 
program  is  proposed  because 
circumstances  which  led  to  the  adoption 
of  the  program  no  longer  exist  and 
continuation  in  its  present  form  is  no 
longer  warranted. 

Because  of  the  extensive  interest 
expressed  in  this  proceeding  and  its 
importance,  the  Commission  will  afford 
interested  persons  an  opportunity  to 
make  oral  representations  for  the 
purpose  of  further  supplementing  the 
record.  An  oral  argument  has  been 
scheduled  for  Tuesday.  September  22, 
1981,  in  Hearing  Room  A  at  the 
Interstate  Commerce  Commission 
Building,  12th  and  Constitution  Ave.. 
NW.,  Washington,  DC,  commencing  at 
9:30  a.m.  Oral  representations  are  not 
intended  to  substitute  for  written 
comments  which  are  now  due  on  or 
before  September  a  1981. 
DATES:  The  hearing  has  been  scheduled 
for  Tuesday.  September  22. 1981  at  9:30 
a.m. 

Notifioation  (by  letter  or  phone  call)  of 
intent  to  participate  must  be  received  by 
the  Office  of  the  Secretary  on  or  before 
September  1, 1981. 

Oral  representations  are  not  intended 
to  substitute  for  written  comments, 
which  are  not  due  on  or  before 
September  1. 1981. 

ADDRESSES:  The  hearing  will  be  held  in: 
Hearing  Room  A  Interstate  Commerce 
Commission  Building.  12th  and 
Constitution  Avenue.  NW..  Washington. 
DC. 

Notification  of  intent  should  be 
addressed  to:  ]ames  H.  Ba>'ne.  Assistant 
Secretary.  Room  2215,  Interstate 
Commerce  Conunission,  12th  and 
Constitution  Avenue  N'W.,  Washington. 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 
James  H.  Bayne.  (202)  275-7428. 
SUPPLEMENTARY  INFORMATKMi:  The 
Commission  is  determined  to  reach  an 
equitable  and  practical  solution  to  the 
motor  carrier  fuel  surcharge  problem  on 
or  before  October  8. 1981.  We  have 
decided  to  afford  interested  parties  one 
last  opportunity  to  supplement  the 
record  before  a  final  decision  is  made. 
Oral  argument  related  to  any  of  the  five 
outstanding  proposals  or  any  version  of 
them  will  be  accepted.  To  review,  these 
five  proposals  are;  - 

(1)  Mileage  based  surcharge  using 
averages  or  receipts. 

(2)  Mileage  based  surcharge  with 
extended  phase  out 

(3)  simple  phase  out  of  revenue  based 
surcharge. 

(4)  Modifying  the  leasing  rules  to 
make  carriers  responsible  for  fuel,  the 
cost  of  fuel  to  be  calculated  by: 


V 
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(a)  actuil  fuel  use  (receipts  or  credit 
cards) 

(b)  mileige  formula 

(5)  Negotiated  separate  fuel 
agreement  s  to  compensate  owner 
operators  or  fuel  costs  in  excess  of  62.5 
cents  per  j  allon. 

Any  org  mization  or  individual 
interested  in  making  an  oral 
presentatii  »n  to  the  Commission  must 
notify  {by  etter  or  phone  call)  the 
Secretary  )f  the  Commission  on  or 
before  Sep  tember  1, 1981.  The 
communic  ition  should  indicate  both  (1) 


U  M  I 


the  interest  represented  (e.g.,  shipper, 
consimier,  owner-operator,  trade  or 
business  organization,  or  other)  and  (2) 
the  individuals  or  organizations,  if  any, 
represented.  To  maximize  the 
opportunity  to  participate,  we  urge 
individuals  or  organizations  with  similar 
interests  to  designate  a  single 
spokesperson  to  advance  their 
commonly  held  views  or  argximents. 
Time  for  oral  argument  will  be  allocated 
in  consideration  of  the  number  of 
individuals  or  organizations  to  be 
represented.  A  schedule  of  appearances 


will  be  prepared  and  distributed  by  the 
Office  of  the  Secretary  prior  to 
September  15, 1981.  We  do  not 
anticipate  that  more  than  a  day  will  be 
necessary  for  oral  argument  and 
questions. 

Decided:  August  17, 1981. 

By  the  Commissioner,  Chairman  Taylor, 
Vice  Chairman  Clapp,  Commissioners 
Gresham,  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc  81-24557  Filed  8-21-81:  &«  ■m] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  othef  than  njles  or 
proposed  mles  that  are  applicable  to  the 
pubfc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Members  of  Performance  Review 
Board 

agency:  action. 

summary:  action  publishes  the  names 
of  members  of  the  Performance  Review 
Board  established  by  ACTION  under  the 
Civil  Service  Reform.Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  R.  Hyland,  Acting  Director  of 
Personnel,  ACTION,  806  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20525 
(262)  254-6060. 

SUPPl-EMENTARY  INFORMATION:  The  Civil 
Service  Reform  Act  of  1978  (CSRA), 
which  created  the  Senior  Executive 
Service  (SES),  requires  that  each  agency 
establish  one  or  more  performance 
review  boards  to  review  and  evaluate 
the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
supervisor  and  to  make 
recommendations  to  the  appointing 
authority  concerning  the  performance  of 
the  Senior  Executive. 

The  persons  named  below  have  been 
selected  to  serve  on  the  ACTION 
Performance  Review  Board. 

ACTION  Senior  Executive  Service 
Performance  Review  Board: 

1.  Winifred  A.  Pizzano,  Deputy 
Director  Designate,  ACTION, 
Chairperson. 

2.  Edward  Jon  Guss,  Deputy  Assistant 
Director  for  Administration  and 
Finance,  ACTION,  Vice  Chairman. 

3.  Lawrence  Davenport.  Ph.  D., 
Associate  Director  for  Domestic  and 
Anti-Poverty  Operations.  ACTION. 

4.  Betty  Brake.  Deputy  Associate 
Director  for  Older  Americans  Volunteer 
Programs,  ACTION. 

5.  Leo  Palensky,  Director,  Accounting 
Division.  ACTION. 

6.  Robert  Knisely,  Deputy  Executive 
Director,  Consumer  Product  Safety 
Commission. 

7.  Joseph  A.  Mottola,  Director.  Office 
of  Management  Services,  Office  of 


Human  Development  Services, 
Department  of  Health  and  Human 
Services. 

8.  George  Carey,  Professor  of 
Government  Georgetown  University. 

Issued  in  Washington,  D.C.  on  August  19. 
1981. 

Thomas  W.  Pauken, 
Director,  ACTION. 

|FR  Doc  S1-2459S  Tiled  »-21-81;  tM  am) 
BILLING  CODE  SOSIMII-M 


Schedule  for  Awarding  Senior 
Executive  Service  Performance 
Awards;  (Bonuses) 

agency:  action. 
action:  Notice. 


summary:  Notice  is  hereby  given  of  the 
schedule  for  awarding  Senior  Executive 
Service  Bonuses. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  R.  Hyland,  Acting  Director  of 
Personnel,  ACTION,  806  Connecticut 
Avenue,  NW  Washington,  D.C.  20525 
(202)  254-6060. 

SUPPLEMENTARY  INFORMATION:  Office  of 
Personnel  Management  guidelines 
require  that  each  agency  publish  a 
notice  in  the  Federal  Register  of  the 
agency's  schedule  for  awarding  Senior 
Executive  Service  bonuses  at  least  14 
days  prior  to  the  date  on  which  the 
awards  will  be  paid. 
SCHEDULE  FOR  AWARDING  SENIOR 
EXECUTIVE  SERVICE  BONUSES:  ACTION 
intends  to  award  Senior  Executive 
Service  bonuses  for  the  performance 
rating  cycle  of  August  1, 1980,  through 
July  31, 1981,  with  payouts  scheduled  by 
September  30. 1981. 

Issued  in  Washington,  D.C.  on  August  19, 
1981. 

Thomas  W.  Pauken, 
Director.  ACTION. 

|FR  DOC.  81-24601  Filed  B-21-81;  8:45  ami 
BILLING  CODE  6050-01-M 


DEPARTIWENT  OF  AGRICULTURE 
Cooperative  State  Research  Service 

Committee  of  Nine;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Public  Law  92-^63,  86  Stat.  770- 
776),  the  Cooperative  State  Research 
Service,  announces  the  following 
meeting: 


Name:  Committee  of  Nine 

Date:  September  16. 1981 

Time:  9:30  a.m. 

Place:  Conference  Room,  Washington  State 

University,  Irrigated  Agricultural  Research 

and  Extension  Center,  Prosser.  Washingloo 
Type  of  meeting:  Open  to  the  public.  Persons 

may  participate  in  the  meeting  as  time  and 

space  permit 
Comments:  The  public  may  file  written 

comments  before  or  after  the  meeting  with 

the  contact  person  listed  t>elow 
Purpose:  To  evaluate  and  recomroet»d 

proposals  for  cooperative  research  on 

problems  that  concern  agriculture  in  two  or 

more  States,  and  to  make 

recommendations  for  allocation  of  regional 

research  funds  appropriated  by  CongresB 

under  the  Hatch  Act  for  research  at  the 

State  agricultural  experiment  stations 
Contact  person  for  agenda  and  more 

information:  Dr.  Estel  H.  Cobb.  Recording 

Secretary,  US.  Department  of  Agricnltuic. 

Cooperative  State  Research  Service. 

Washington,  D.C  2025a  Idepbone:  202/ 

447-4329. 

Done  at  Washington,  D.C  this  19th  day  of 
August  1981. 
W.  I.  Thomas, 

Acting  Administrator.  Cooperative  State 
Research  Service. 

|FR  Doc.  81-24800  Filed  8-21-81.  «;4S  aa| 
BILUNG  CODE  5410-03-M 


CIVIL  AERONAUTICS  BOARD 

Petition  of  Sky  West  Aviation,  Inc.  for 
Establishment  of  Subsidy  Mail  Rate 
Under  Section  406;  Correction  ' 

AGENCY:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  81-a-81. 
establishing  final  subsidy  mail  rate  for 
service  to  Cedar  City,  Utah,  and  Page. 
Arizona,  Docket  36243. 


summary:  The  Board  is  proposing  to  set 
the  subsidy  mail  rate  for  ser\ice  to 
Cedar  City  and  Page  at  $664,703  for  the 
period  June  1, 1979  through  September 
30, 1980  and  $504,557  for  annual  periods 
commencing  October  1, 1980. 
DATES:  Persons  filing  objections  to  the 
order  must  file  notice  by  August  24, 
1981,  and,  if  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  by  September  23, 1981. 
ADDRESS:  Objections  should  be  filed  in 
Docket  26243,  Docket  Section,  Civil 
Aeronautics  Board,  Washington.  D.C 


>  Corrects  the  notice  published  at  46  FR  41837. 
August  16. 1981. 
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20428,  and  $erved  on  all  parties  listed  in 
paragraph  3  of  Order  81-8-81. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  HoManson.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticuj  Avenue,  N.W..  Washington, 
D.C.  20428,  (202)  673-5368. 

SUPPLEMENTARY  INFORMATION:  The 

complete  te  ct  of  Order  81-8-81  is 
available  from  our  Distribution  Section. 
Persons  outiiide  the  metropolitan  area 
may  send  a  postcard  request  for  the 
order  to  the  Distribution  Section,  B-22b. 
Civil  Aeron;  lutics  Board,  Washington, 
D.C.  20428. 


By  the  Civi 
19efl. 


Kajli 


Phyllis  T. 

Secretary. 

(FK  Doc  Sl-24e33tFiled 
BIUJNQCOOC 


Aeronautics  Board:  August  13, 
or. 


B-21-81:  8:46  amj 


ION 


meeting 


(in  I 


p,m. 
diy 


COMMISSION  ON  CIVIL  RIGHTS 

Oklahoma  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is 
provisions 
oftheU.S, 
that  a 
Advisory 
will  convene 
at  9:00  p.m 
will  also 
end  at  6:00 
at  the  Holi 
and  South 
Oklahoma 
meeting  is  to 
to  orient  nev ' 
Committee 

Persons 
information 
to  the 

Chairperson 
Summit  Circ 
74074.  (405) 
Southwesterti 
Plaza,  418 
Texas  78204, 

The  meeti 
pursuant  to 
and  Regula 


hereby  given,  pursuant  to  the 

the  Rules  and  Regulations 
Cjommission  on  Civil  Rights, 

of  the  Oklahoma 
Cdmniittee  to  the  Commission 
at  10:00  a.m.  and  will  end 
September  11. 1981;  they 
coitvene  at  9:00  a.m.  and  will 
1.  on  September  12, 1981, 
Inn  West,  Interstate  40 
Meridian  Oklahoma  City, 
7|108.  The  purpose  of  this 
do  program  planning  and 
members  to  the 

dc  siring  additional 
or  planning  a  presentation 
Committee,  should  contact  the 
Dr.  Earl  D.  Mitchell,  3 
e,  Stillwater,  Oklahoma 
^24-6212,  or  the 

Regional  Office,  Heritage 
lin  Street,  San  Antonio, 
(512)  229-5570. 
will  be  conducted 
provisions  of  the  Rules 
tit)ns  of  the  Commission. 


Dated  at 
1981. 
(ohn  i.  Binkle] 

Advisory  Co, 

|FK  Doc.  81-24638 
aUJMG  CODE 


tie 


W(  shington,  D.C,  August  18, 


77?  77, 


ittee  Management  Officer. 

I  iled  5-21-81:  8;4Sam| 
•SS-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atn>ospheric 
Administration 

Receipt  of  Application  for  Permit; 
Zoological  Center,  Tel-Aviv,  Ramat 
Can 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  a.  Name:  Zoological 
Center  Tel-Aviv  Ramat  Can  (P287). 

b.  Address:  National  Park,  Ramat  Gan 
52100  Israel. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals: 
California  sea  lions  (Zaiophus 
Californianus),  3. 

4.  Type  of  Take:  Beached  and 
stranded  rehabilitated  sea  lions. 

5.  Location  of  Activity:  Marineland 
California. 

6.  Period  of  Activity:  2  years. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  F.R. 
11619,  March  12, 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  it  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Through  the 
appropriate  agency  of  the  foreign 
government; 

(b)  indudes: 

i.  A  certification  from  such 
appropriate  government  agency 
verifying  the  information  set  forth  in  the 
application; 

ii.  A  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms; 

iii.  A  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Ministry  of  Agriculture  Veterinary 
Services  and  Animal  Health,  State  of 
Israel,  have  been  found  appropriate  and 
sufficient  to  allow  consideration  of  this 
permit  application. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 


described  application  have  been 
inspected  by  a  licensed  verterinarian, 
who  has  certified  that  such 
arrangements  and  facihties  are  adquate 
to  provide  for  the  well-being  of  the 
marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Conmiittee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street.  N.W.. 

Washington,  D.C;  and 
Regional  Director.  National  Marine 

Fisheries  Service.  Southwest  Region. 

300  South  Ferry  Street,  Terminal 

Island,  California  90731. 

Dated:  August  19, 1961. 
Richard  B.  Roe. 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

(FR  Doc.  81-24632  Filed  8-21-81:  8:45  am| 
BIUJNQ  CODE  351fr-22-M 


Fishermen's  Contingency  Fund 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Notice  of  Agency 
Recommendation  on  Claim  Filed  Under 
Title  IV,  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  (Title  IV). 

summary:  Notice  is  given  that  the 
Agency  intends  to  recommend  to  the 
NOAA  Office  of  Administrative  Law 
Judges,  which  will  decide  the  matter, 
that  Title  IV  Claim  No.  FCF-59-79  be 
denied.  Interested  persons  have  until 
September  4, 1981,  to  request  the 
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Administrative  Law  Judge  (ALJ)  to 
conduct  an  oral  hearing  concerning  the 
claim  or  to  request  to  be  admitted  as 
parties  to  any  hearing  on  the  claim. 
DATE:  Requests  for  oral  hearing  or  to  be 
admitted  as  a  party  must  be  received  on 
or  before  Seprtember  4, 1981. 
ADDRESS:  Send  requests  to:  NOAA 
Office  of  General  Counsel  (GCEL). 
Room  275,  Page  One  Building,  2001 
Wisconsin  Avenue.  NW.,  Washington. 
D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT. 
Stephen  J.  Powell  or  Harry  Feehan 
(address  above).  Telephone:  (202)  254- 
8350. 

SUPPLEMENTARY  INFORMATION:  Title  IV. 
43  use  1841.  established  the 
Fishermen's  Contingency  Fund  (Fund)  to 
compensate  commercial  fishermen  for 
vessel  and  gear  damage  and  lost  profits 
caused  by  items  associated  with  oil  or 
gas  activities  on  the  Outer  Continental 
Shelf  (OCS).  On  July  13. 1979,  Claim  No. 
FCF-59-79  was  filed.  The  claim  seeks 
compensation  from  the  Fund  of 
$12,062.03.  of  which  $9,452.53  is  for 
damage.  $2,064.50  is  for  lost  profits,  and 
$545.00  is  for  expenses  caused  by 
Claimant's  catching  his  gear  on  an 
obstruction  on  June  6. 1979.  at 
coordinates  29°00.2'N  and  92°17.'W.  As 
required  by  the  50  CFR  Part  296 
regulations  implementing  Title  IV,  notice 
of  the  claim  was  published  on 
September  2, 1980  (45  FR  58176).  This 
notice  gave  interested  persons,  as 
defined  in  50  CFR  296.2.  30  days  to 
advise  the  Chief  of  the  National  Marine 
Fisheries  Service's  Financial  Services 
Division.  (FSD)  that  they  wished  to 
submit  evidence  concerning  the  claim  or 
to  be  admitted  as  parties  at  any  hearing 
held  in  respect  to  the  claim.  No  response 
was  received.  This  notice  also  advised 
that  FSD  may  forward  to  NOAA 
General  Counsel  a  proposed  agency 
recommendation  concerning  the  claim. 
FSD  has  done  so  in  this  case,  with  the 
proposal  that  the  Agency  recommend  to 
the  ALJ  that  the  claim  be  paid  in  an 
amount  agreed  upon  between  Claimant 
and  FSD.  This  was  $9,105.95,  consisting 
of  $7,924.95  for  damage  to  fishing  gear. 
$636,00  for  lost  profits,  and  $545.00  for 
expenses  (these  to  be  determined  by 
and  ALJ).  The  proposed  settlement  of  a 
claim  between  a  claimant  and  FSD  is 
authorized  by  50  CFR  296.8(c). 

As  provided  by  50  CFR  296.8(d)(3),  the 
Agency  published  notice  in  the  Federal 
Register  on  February  12, 1981,  that  it  had 
detemiined  that  this  proposal  would  be 
the  official  Agency  recommendation  in 
this  matter  (46  FR  12041).  However, 
since  then,  the  Agency  has  obtained 
additional  information  which  required 
reconsideration  of  the  recommendation. 


This  has  led  the  Agency  to  the 
conclusion  that  Claimant's  damage  was 
caused  by  an  item  not  associated  with 
oil  and  gas  activities  on  the  OCS. 

Accordingly,  pursuant  to  50  CFR 
296.8(d)(3),  notice  is  given  that  NOAA 
General  Counsel  has  determined  that 
the  claim  should  be  denied,  and  will  so 
recommend  to  the  ALJ. 

Any  interested  person  who  objects  to 
this  recommendation,  or  Claimant,  may 
request  that  the  ALJ  who  will  be 
assigned  to  the  case  conduct  an  oral 
hearing  concerning  the  claim.  Any 
interested  person  may  also  request  to  be 
admitted  as  a  party  to  any  hearing 
concerning  the  claim.  In  either  event,  the 
request  must  be  in  writing  and  must  be 
filed  with  General  Counsel  at  the 
address  and  by  the  date  set  out  above.  If 
the  request  is  for  an  oral  hearing,  the 
request  must  state  the  reasons  why  an 
oral  hearing  should  be  held.  If  the 
request  is  to  be  admitted  as  a  party,  the 
request  must  state  why  it  was  not  filed 
in  a  timely  manner  under  50  CFR 
296.8(a)(3)(v).  The  AJL  will  rule  on  all 
such  requests  under  50  CFR  296.10(a)(3). 
Any  interested  person  may  obtain  a 
copy  of  such  portions  of  the  claim  as  are 
disdosable  by  law  by  writing  General 
Counsel  at  the  above  address. 

No  sooner  than  September  4, 1981, 
General  Counsel  will  refer  the  claim, 
together  with  the  agency 
recommendation  and  any  requests 
received  in  response  to  this  notice,  to 
the  NOAA  Office  of  Administrative  Law 
Judges  for  adjudication.  It  is  the  present 
intention  of  the  General  Coimsel  to 
request  the  ALJ  to  decide  this  claim 
without  oral  hearing;  but  the  General 
Counsel  does  not  expect  to  have 
objection  to  a  hearing  if  one  is  requested 
by  Claimant  or  any  interested  party. 

Final  regulations  governing  the  Title 
rV  Program  were  published  on  January 
24, 1980  (45  FR  6062),  and  July  2. 1980  (45 
FR  44942). 

Signed  at  Washington,  D.C,  this  19th  day 
of  August  1981. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-24539  FUed  »-«-«;  8:45  am) 
BILUNO  CODE  3510-22-M 


DEPARTMENT  OF  EDUCATION     • 

National  Advisory  Council  on  Bilingual 
Education;  Cancelled  Meeting 

agency:  National  Advisory  Council  on 

Bilingual  Education. 

action:  Notice  of  Cancellation  of 

Meeting.  


SUMMARY:  This  notice  cancels  the 
August  2ft-30, 1981  meeting  of  the 
National  Advisory  Council  on  Bilingoal 
Education  published  on  page  40249  of 
the  Friday.  August  7, 1981  Federal 
Register. 

Dated:  Aogust  19. 1981. 
Gilbert  Chavez. 

Acting  Director.  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 

[FR  Doc  81-24614  FOed  8-»-«l:  8:45  am] 
BHJJNQCOOC  400»-ei-ll 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
Internationa  Affairs 

Proposed  Subsequent  Arrangamsnl 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for 
EURATOM  to  terminate  safeguards  on 
the  DR-2  research  reactor  in  Denmark. 
Equipment  which  is  unique  to  nuclear 
reactor  use  will  be  dismantled  and 
utilized  as  spare  parts  for  other 
safeguarded  reactor  facilities. 
Equipment  which  is  unique  to  nuclear 
reactor  use  which  is  no  longer 
serviceable  will  be  destroyed  and 
discarded  as  scrap.  All  other  parts. 
which  are  not  unique  to  nuclear  reactor 
use  will  be  sold. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 
For  the  Department  of  Energy- 
Dated:  August  19, 1981.       \ 
Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affairs  International 
Programs. 

|FR  Doc  81-24622  Rfed  8-31-8I:  *«$  aN 
BHXMG  CODE  MSO-at-H 
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Economic  He^itatory  Admtnistrtfion 

[Docket  No.  eRA-FC-79-006;  OFC  Case 
Numbers  6 1005-9021-01  through  03- 1 1 ) 

Consotidattd  RaH  Corp.;  Acceptance 
of  Petition  for  Extension  of  Temporary 
Exemptions;  Powerplant  and  industrial 
Fuel  Use  A<^  of  1978 

AGENCY:  Economic  Regulatory 
Administration  DOE. 
action:  Notice  of  acceptance  of  petition 
for  extension  of  temporary  exemptions; 
Powerplant  and  Industrial  Fuel  Use  Act 
ofWTa         j  

SUMMARY:  Tne  Economic  Regulatory 
Administration  [ERA)  of  the  Department 
of  Energy  (DDE)  hereby  gives  notice 
that  it  has  accepted  a  petition  from  the 
Consolidateo  Rail  Corporation  (Con- 
Rail),  requesting  the  extension  of  the 
temporary  public  interest  exemptions 
issued  on  July  22, 1980  to  units  at  its  Cos 
Cob,  Conneqticut,  facility  under  the 
Powerplant  ^nd  Industrial  Fuel  Use  Act 
of  197a         ! 

date:  Writt^  comments  and  any 
requests  for  a  pubhc  hearing  are  due  no 
later  than  October  8, 1981. 
AOORESSES:  Fifteen  copies  of  written 
comments  or  public  hearing  requests  are 
to  be  submitted  to:  Economic  Regulatory 
Administration.  Case  Control  Unit.  Box 
4629,  Room  3313,  2000  M  Street,  NW.. 
Washington,! D.C  20481. 

Docket  Nu|nber  ERA-FC-79-006 
should  be  printed  clearly  on  the  outside 
of  the  transmittal  envelope  and  on  the 
documents  therein. 

FOR  FURTHER  INFORMATION  CONTACT 
Constance  LiBuckley,  Chief.  New  MFBl 
Banch.  Ofnce  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Strtet.  NW..  Room  3128. 
Washingtok  D.C.  20461,  Phone  (202J 
653-4226     : 
Robert  Goodie,  Case  Manager,  New 
MFBI  Banci,  Office  of  Fuels 
Conversioi^  Economic  Regulatory 
Administration,  2000  M  Street,  NW.. 
Room  3123f J,  Washington.  DC.  20461, 
Phone  (202)  653-4257 
Marya  Rowaji,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  miilding.  Room  6B-178, 1000 
Independence  Avenue  SW., 
Washington.  DC.  20565,  Phone  (202) 
252-2967. 

The  pubhc  Rle  containing  a  copy  of  all 
documents  ai  id  supporting  materials 
relating  to  th(  initial  exemption 
proceeding  ai  id  to  this  proceeding  is 
available  for  nspection  upon  request  at: 
ERA,  Room  B^-llO.  2000  M  Street,  NW., 
,  D.C.  Monday  through 
m.-4:30  p.m. 


Washington 
Friday,  8:00  a 


SUPf>L£MENT/IRY  INFORMATION:  On  July 


22. 1980,  ERA 


granting  temporary  public  interest 
exemptions  from  the  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  42  US.C.  8301  et  seq.,  (FUA  or 
the  Act)  for  three  new  major  fuel 
burning  installations  (MFBI's)  at 
ConRail's  Cos  Cob,  Connecticut, 
generating  facility  (45  FR  50381,  July  29, 
1980). 

The  units  had  been  installed  and  put 
into  use  in  accordance  with  a  Consent 
Judgment  entered  by  the  U.S.  District 
Court  for  the  District  of  Connecticut  in 
Civil  Action  No.  B76-282  on  May  2, 1979. 
The  terms  of  the  Consent  Judgment 
required  that  the  coal-fired  operation  at 
the  Cos  Cob  facility  be  immedi&tely 
curtailed  for  violations  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  7401  et  seq.. 
and  that  all  operations  at  the  facility  be 
permanently  terminated  upon  full 
conversion  of  the  rail  line's  signal 
control  and  traction  systems  from  25-  to 
60-cycle  electricity,  enabling  ConRail  to 
use  electricity  purchased  from  a  local 
utility  thereon. 

Following  notice  and  public 
procedures  required  by  10  CFR  Part  501, ' 
ERA  granted  the  requested  temporary 
public  interest  exemptions  under 
§  211(c)  of  FUA  and  10  CFR  505.15. 
The  exemptions  permit  the  use  of 
petroleum  or  natural  gas  as  the  primary 
energy  source  in  the  units  until  August  1, 
1981,  The  date  approved  by  the  United 
States  District  Court  in  the  Consent 
Judgment  as  the  date  for  completion  of 
the  conversion  project  and  the  shut 
down  of  the  Cos  Cob  Powerhouse. 
On  July  21, 1981,  ConRail  filed  a 
request  with  ERA  for  extension  of  the 
temporary  public  interest  exemptions 
for  one  year,  until  August  1, 1982,  for  the 
reasons  set  forth  in  detail  below.  After 
examination  of  the  petition  for 
extension,  ERA  has  reopened  Docket 
No.  ERA-FC-7»-006  (OFC  Case  Nos. 
61005-9021-01-11,  61005-9021-02-11  and 
61005-9021-03-11)  for  the  purpose  of 
determining  whether  the  extension  of 
the  Cos  Cob  MFBI  exemptions  is 
warranted.  Accordingly,  all  materials 
previously  submitted  in  connection  with 
ConRail's  initial  exemption  request  are 
hereby  fully  incorporated  into  the 
extension  proceeding  by  reference. 

ERA  has  found  ConRail's  petition  of 
July  16, 1981  (filed  July  22. 1981) 
adequate  for  the  purposes  of  (1) 
requesting  a  one-year  extension  of  the 
three  temporary  public  interest 
exemptions  held  by  the  Cos  Cob  units 


issued  an  order  to  ConRail 


'  At  the  time  the  ConRail  orders  were  issued. 
ERA'i  interim  regulations  implementing  tiie  new 
facility  exemption  provisions  of  FUA  were  10  CFR 
Parts  500  et  seq..  44  FR  28530  and  28950.  The  final 
regulatioos  imptemeatiiSg  these  sections  are  U>  CFR 
Parts  500.  501.  and  503.  4S  FR  38276  and  38302. 
respectively.  June  «,  198a 


and  (2)  modifying  the  Revised 
Compliance  Plan,  submitted  in 
connection  with  the  original  proceeding, 
to  reflect  the  final  shut-sdown  date  of  the 
Cos  Cob  Powerhouse  as  August  1, 1982. 
ConRail  has  been  notified  of  the 
acceptance  of  the  petition  by  letter 
dated  August  14. 1981.  and  a  copy  of  the 
petition  has  been  transmitted  to  the 
Federal  Trade  Commission.  ERA  retains 
the  right  to  request  additional  relevant 
information  from  ConRail  at  any  time 
while  this  proceeding  is  pending,  as 
circiunstances  or  procedm-al 
requirements  may  require.  ConRail's 
petition  is  reviewed  below.  The 
acceptance  of  the  petition  by  ERA  does 
not  constitute  a  determination  that 
ConRail  is  entitled  to  the  requested 
extensions. 

PetitiDn  for  Extension  of  ExemptioiM 

Title  n  of  FUA  prohibits  the  use  of 
petroleum  or  natiu'al  gas  as  a  primary 
energy  source  in  certain  new  MFBrs 
unless  an  exemption  permitting  such  use 
has  been  granted.  The  order  granting  the 
temporary  public  interest  exemptions  to 
the  Cos  Cob  MFBI's  (45  FR  50381,  July 
29, 1980)  was  based  on  ERA'S  findings 
that  (1)  the  use  of  oil  or  natural  gas  as 
the  primary  energy  source  for  those 
units  would  be  in  the  public  interest  and 
consistent  with  the  purposes  of  FUA; 
and  (2)  upon  the  expiration  of  the 
temporary  exemptions,  ConRail  would 
be  in  compliance  with  the  applicable 
FUA  prohibitions.  These  findings  were 
based  on  ERA's  analysis  of  the  record  of 
the  proceeding,  which  included 
consideration  of  ConRail's  obligation  to 
operate  commuter  passenger  service 
between  New  Haven,  Connecticut,  and 
New  York  City;  of  the  immediate  need 
to  abate  the  air  pollution  problems 
stemming  from  the  coal-fired  operations 
at  the  Cos  Cob  Powerhouse:  and  of 
ConRail's  need  to  improve  the 
operational  reliability  of  rail  service 
which  had  been  experiencing  frequent 
interruptions  due  to  breakdowns  of  the 
Cos  Cob  coal-fired  units.  ERA  also 
considered  that,  as  ConRail  had  only  a 
short-term  need  for  use  of  the  Cos  Cob 
Powerhouse  pending  conversion  of  the 
signal  and  traction  systems  to  permit  the 
use  of  purchased  electric  power,  neither 
modification  of  the  coal-fired  units  to 
meet  emission  standards  nor 
replacement  of  those  units  with  new 
alternate  fuel-fired  units  would  be 
practicable. 

Since  the  temporary  exemptions  were 
granted,  ConRail  has  reported  a  number 
of  traction  power  test  failures  on  the 
new  60-cycle  electrical  system  in  its 
monthly  status  reports  filed  with  the 
U.S.  District  Court  under  the  terms  of 
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the  Consent  Judgment  (copy  to  ERA,  as 
required  by  the  Terms  and  Conditions  of 
the  FUA  order.)  After  noting  these 
problems,  ConRail  states  in  its  petition 
that  major  design  improvement  of  the 
system  is  now  required,  and,  that  upon 
the  recommendation  of  the  Court- 
appointed  Administrator,  the 
Metropolitan  Transportation  Authority, 
and  the  Connecticut  Department  of 
Transportation,  it  had  in  January  1981 
entered  into  a  contract  with  Power 
Technologies.  Inc.  of  Schenectady,  New 
York  for  the  performance  of  this  service. 
A  computer  analysis  of  the  entire  60- 
cycle  electrical  traction  system  will  be 
undertaken  to  resolve  the  existing  fault 
protection  problem;  to  determine 
whether  the  system  as  designed  will 
have  sufficient  voltage  to  permit  rail 
operations;  to  determine  if  a  resonance 
problem  exists  which  could  cause 
catastrophic  failure  of  the  system;  and 
to  determine  whether  any  inherent 
flaws,  not  yet  identified,  are  present. 

Power  Technologies,  Inc's 
preliminary  findings  and  report  are  due 
for  distribution  in  late  July  1981.  With 
this  information,  ConRail's  engineers,  in 
r.ooperation  with  engineers  of  the 
Connecticut  Department  of 
Transportation  and  the  Metropolitan 
Transportation  Authority,  will  be  able  to 
estimate  the  completion  date  for  the 
conversion  project.  In  view  of  the  fact 
that  the  conversion  cannot  be  completed 
by  August  1, 1981.  the  date  that  the 
temporary  exemptions  are  due  to  expire, 
ConRail  requests  that  the  exemptions  be 
extended  by  a  period  of  one  year.  In 
determining  that  this  proceeding  should 
be  re-opened,  ERA  has  considered  the 
fact  that  ConRail  appears  to  have  made 
good  faith  efforts  to  comply  with  the 
terms  of  the  Consent  Judgment  and  the 
FUA  order  and  has  been  prevented  from 
doing  so  by  unforeseen  circxmistances. 
ERA  notes  that  the  Court-appointed 
Administrator,  who  recommended  that 
ConRail  contract  for  remedial  design 
analysis,  has  exercised  and  continues  to 
exercise  full  power  over  all  matters 
associated  with  the  conversion  project, 
reporting  periodically  to  the  Court.  ERA 
accepts  this  as  evidence  of  ConRail's 
past  good  faith  efforts  at  compliance 
and  of  the  Court's  continuing  and  active 
interest  in  the  timely  accomplishment  of 
the  conversion  and  the  shut  down  of 
Cos  Cob  Powerhouse.  Accordingly,  ERA 
will  neither  take  nor  recommend 
enforcement  action  against  ConRail  for 
the  operation  of  the  three  units  on  oil  or 
natural  gas  until  a  final  order  granting  or 
denying  the  requested  exemption  is 
issued. 


Environmental  Analysis 

In  accordance  with  §  763(1)  of  FUA 
the  granting  or  denial  of  a  temporary 
exemption  is  not  deemed  to  be  a  major 
Federal  action  for  the  purposes  of 
§  102{2)(C)  of  the  National 
Environmental  Policy  Act  of  1969.  An 
environmental  analysis  was  not 
required  in  the  initial  ConRail 
proceeding  and  will  not  be  required  for 
ERA'S  decision  on  the  extension  request. 

Procedures 

As  provided  by  5  701[c)  and  (d)  of 
FUA  and  10  CFR  §  501.31(a).  interested 
persons  are  invited  to  submit  written 
comments  regarding  ConRail's  extension 
petition  within  45  days  from  the  date  of 
publication  of  this  notice.  Requests  for  a 
public  hearing  may  also  be  submitted 
during  this  time  period. 

Following  the  comment  period,  ERA 
will  prepare  a  Tentative  Staff  Analysis, 
recommending  the  granting  or  denial  of 
ConRail's  request.  The  public  will  be 
notified  by  Federal  Register  publication 
of  the  availability  of  this  document  and 
interested  parties  will  be  given  an 
opportunity  to  submit  written  comments 
and  to  request  a  hearing  thereon. 

Issued  in  Washington,  D.C.  on  August  17, 
1981. 

Robert  L.  Davies, 

Director.  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration. 

[FR  Doc.  81-24617  Filed  8-21-81;  8:45  ami 
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(Docket  Na  ERA-FC-«1-014;  OFC  Case 
Numt>er  55056-3787-10-12] 

Chesapeake  Corp^  Order  Granting  an 

Exemption  From  the  Prohibitions  of 

the  Powerplant  and  Industrial  Fuel  Use 

Act  of  1978 

agency:  Economic  Regulatory 

Administration,  DOE. 

action:  Order  granting  an  exemption 

from  the  prohibitions  of  the  Powerplant 

and  Industrial  Fuel  Use  Act  of  1978. 


summary:  On  June  8, 1981,  the 
Chesapeake  Corporation  (Chesapeake) 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  seeking  a 
permanent  exemption  for  a  major  fuel 
burning  installation  (MFBI)  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C. 
8301  et  seq.,  (FUA  or  the  Act),  which 
prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBI's.  The  procedure 
for  petitioning  and  criteria  for  an 
exemption  from  the  prohibitions  of  FUA 
are  contained  in  10  CFR  Parts  500.  501 


and  503  published  on  June  6. 198a  at  45 
FR  38276  and  38302  respectively. 

Chesapeake  requested  a  permanent 
fuels  mixture  exemption  in  order  to  bum 
petroleum  (No.  6  fuel  oil)  or  natural  gas 
in  a  mixture  with  wood  waste  in  a  new 
field-erected  boiler  (designated  as  No. 
10  power  boiler  by  Chesapeake)  under 
construction  at  its  kraft  pulp  and  jwper 
mill  at  West  Point,  Virginia.  Chesapeake 
states  that  under  normal  operation  the 
new  No.  10  power  boiler  (hereafter.  No. 
10  P.B.)  will  bum  100  percent  wood 
waste  with  supplement  petroleum  or 
natural  gas  used  only  as  necessary  for 
flame  stabilization  or  to  meet  mill 
process  demands. 

Pursuant  to  section  212(d)  of  the  Act, 
and  10  CFR  503.38.  and  sub)€ct  to 
specified  terms  and  conditions  stated 
herein.  ERA  hereby  issues  this  order 
granting  a  permanent  fuels  mixture 
exemption  to  Chesapeake  to  permit  the 
use  of  petroleum  (No.  6  fuel  oil)  or 
natural  gas  in  a  mixture  with  wood 
waste  in  the  No.  10  VB.  As  specified  in 
the  terms  and  conditions,  the  amount  of 
petroleum  or  natural  gas  used  in  the 
exempted  unit  shall  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  used 
in  the  unit. 

In  accordance  with  section  702(a)  of 
FUA.  this  order  shall  take  effect  on 
October  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Constance  L  Buckley.  Chief.  New  MFBI 
Branch.  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street  NW.,  Room  3128. 
Washington,  DC.  20461.  Phone  (202) 
653-4226; 
Robert  Goodie.  Case  Manager.  New 
MFBI  Branch,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration.  2000  M  Street.  NW., 
Room  3128,  Washington,  D.C  20461. 
Phone  (202)  653-4257; 
Christina  Simmons,  Office  of  the 
General  Counsel,  Department  of 
Energy,  Forrestai  Building,  Room  6B- 
178, 1000  Independence  Avenue.  SW.. 
Washington.  D.C.  20585.  Phone  (202) 
252-2967. 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at  ERA,  Room  B-110,  2000  M  Street, 
NW..  Washington.  D.C,  Monday- 
Friday,  8:00  a.m.-4:30  p.m. 
SUPPLEMENTARY  INFORMATION:  Under 
the  authority  of  section  212(d)  of  the 
Act,  10  CFR  503.38  sets  forth  eligibility 
criteria  and  evidentiary  requirements 
governing  a  permanent  exemption  for 
the  use  of  petroleum  or  natural  gas  in  a 
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mixtiire  wilh  alternate  fuels.  Under  10 
CFR  503.38h1).  a  certification  alternative 
is  available  for  MFBI's  which  will  not 
bum  more  than  25  percent  petroleum  or 
natural  gas  m  a  mixture  with  an 
alternate  futl.  Chesapeake  utilized  the 
certificatloij  alternative  in  its  permanent 
fuels  mixtuBe  exemption  petition. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d).  ERA  published  the  notice  of  its 
acceptance  of  Chesapeake's  petition  in 
the  Federal  Register  on  June  26. 1981,  at 
46  FR  33082J  Simultaneously,  pursuant  to 
10  CFR  501.(14.  ERA  published  the  notice 
of  availabili  \y  of  the  Tentative  Staff 
Analysis  aft  »r  the  ERA  staff  had 
reviewed  and  analyzed  the  information 
contained  in  the  record  of  the 
proceeding  lo  that  date.  The  analysis 
recommended  that  ERA  issue  an  order 
granting  Chesapeake  a  permanent  fuels 
mixture  exemption  for  its  No.  10  P.B. 
permitting  the  use  of  petroleum  [No.  6 
fuel  oil)  or  nutural  gas  in  a  mixture  with 
wood  waste,  with  the  proviso  that  the 
amount  of  pdtroleum  and  natural  gas 
used  in  the  unit  not  exceed  25  percent  of 
the  total  annual  Btu  heat  input  of  the 
primary  enefgy  sources  used  in  the  unit. 

The  combined  notice  provided  a  45- 
day  comment  period  during  which 
interested  persons  could  submit  written 
comments  on  the  petition  for  exemption 
or  the  Tental  ive  Staff  Analysis  and 
could  request  that  a  public  hearing  be 
coavened.  The  period  expired  on  August 
10, 1981.  No  comments  were  received 
nor  was  a  pubhc  hearing  requested. 

As  required  by  section  701  (f)  and  (g) 
of  the  Act.  ERA  provided  a  copy  of 
Chesapeakep  petition  to  the 
Environmenlial  Protection  Agency  (EPA) 
and  the  Fedaral  Trade  Commission 
(FTC)  for  the^r  comment.  The  Acting 
Regional  Ad^ninistrator,  EPA,  Region  III, 
Philadelphia!  ^^""sy'vania,  filed  written 
comments  stf  ting  that  the  proposed 
exemption  isjnot  expected  to  result  in 
any  significant  adverse  environmental 
effects  as  lortg  as  operations  comply 
with  the  proyisions  of  Chesapeake's 
prevention  of  significant  air  quality 
deterioratiort(PSD)  permit.  Accordingly. 
EPA  has  no  objection  to  granting  the 
exemption.  No  comments  were  received 
from  FTC. 

Decision  and!  Order 

Based  upoa  review  of  the  entire 
record  of  this^  proceeding.  ERA  has 
determined  t^at  Chesapeake  has 
satisfied  the  irertification  requirements 
of  10  CFR  503.38(d).  Therefore,  pursuant 
to  section  213(d)  of  the  Act.  and  subject 
to  the  terms  $nd  conditions  stated 
beJow.  ERA  Hereby  grants  Chesapeake  a 
permanent  fufels  mixture  exemption  to 


permit  the  use  of  petroleum  (No.  6  fuel 
oil)  or  natural  gas  in  a  mixture  with 
wood  waste  in  the  new  No.  10  P.B.  The 
total  amount  of  petroleum  and  natural 
gas  used  in  the  exempted  unit  shall  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
used  in  that  unit.  In  granting  this 
exemption.  ERA  has  taken  into  account 
the  purposes  for  which  the  minimum 
percentage  of  petroleum  and  natural  gas 
provided  by  a  fuels  mixture  exemption 
is  to  be  used.,  i.e.  to  maintain  reliability 
of  operation,  consistent  with 
maintaining  a  reasonable  level  of  fuel 
efficiency.  Accordingly,  ERA  will  not 
exclude  fix)m  the  definition  of  primary 
energy  source  any  fuel  used  in  the  No. 
10  P.B.  for  the  purposes  of  unit  ignition, 
startup,  testing,  flame  stabilization  and 
control. 

Terms  and  Conditions:  Section  214(a) 
of  FUA  and  10  CFR  503.38(e)  provide 
ERA  the  authority  to  attach  terms  and 
conditions  to  any  order  granting  an 
exemption.  Accordingly,  this  order  is 
granted  subject  to  the  following  terms 
and  conditions: 

(1)  The  amount  of  petroleum  (No.  6 
fuel  oil)  or  natural  gas  used  in  mixture 
with  an  alternate  fuel  in  the  No.  10  P.B. 
will  not  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  sources  used  in  the  unit. 

(2)  The  quality  of  any  petroleum  to  be 
burned  in  the  No.  10  P.B.  will  be  the 
lowest  grade  available,  which  is 
technically  feasible  and  capable  of 
being  burned  consistent  with  applicable 
environmented  requirements. 

(3)  Prior  to  operating  the  No.  10  P.B.. 
Chesapeake  will  secure  all  applicable 
environmental  permits  and  approvals 
pursuant  to,  but  not  limited  to,  the 
following:  Clean  Air  Act,  Clean  Water 
Act,  Rivers  and  Harbors  Act,  Coastal 
Zone  Management  Act  and  the  Resource 
Conservation  and  Recovery  Act. 

Reporting  Requirements:  In  addition 
to  the  above  standard  terms  and 
conditions,  pursuant  to  10  CFR  503.38(g).  . 
Chesapeake  will  submit  to  ERA  the 
following: 

(a)  A  certification  of  the  date  on 
which  No.  10  P.B.  commenced  operation 
under  the  provisions  of  this  order  and, 

(b)  Within  30  days  of  each 
anniversary  date  of  commencement  of 
operation  of  No.  10  P.B.,  a  certified 
statement  of  the  percentage  of 
petroleum  and  natural  gas  used  in  the 
No.  10  P.B.  during  the  preceding  year. 

Such  certifications  shall  be  executed 
by  a  duly  authorized  representative  of 
Chesapeake.  Cite  OFC  Case  Number 
55056-3787-10-12  on  each  certification 
and  send  to:  Economic  Regulatory 


Administration.  Case  Control  Unit  (Fuel 
Use  Act),  Attn:  OFC  Case  No.  55056- 
3787-10-lZ  Box  4629,  Room  3214.  2000 
M  Street,  NW.,  Washington.  DC.  20461. 

IVEPA  Categorical  Exclusion 
Guidelines:  On  August  11, 1980.  DOE 
published  in  the  Federal  Register  (45  FR 
53199)  a  notice  of  proposed  amendments 
to  guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  guidelines, 
the  granting  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  fuels  mixture  exemption  by 
certification,  is  among  the  classes  of 
actions  that  DOE  has  proposed  be 
categorically  excluded  from  the 
requirement  to  prepare  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment  pursuant  to 
NEPA  (categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significanly 
affect  the  quality  of  the  human 
environment.  Chesapeake  has  certified 
that  it  will  secure  all  applicable  permits 
and  approvals  prior  to  commencement 
of  operation  of  the  new  MFBI  under 
exemption.  The  Environmental  Checklist 
completed  and  certified  to  by 
Chesapeake  pursuant  to  10  CFR 
503.15(b)  has  been  reviewed  by  DOE's 
Office  of  Environmental  Protection, 
Safety,  and  Emergency  Preparedness  in 
consultation  with  the  Office  of  the 
General  Counsel  Chesapeake's 
Vresponses  to  the  questions  contained 
therein  indicate  that  the  operation  of  the 
No.  10  P.B.  will  have  no  significant 
impact  on  those  areas  regulated  by 
specified  laws  that  impose  consultation 
requirements  on  DOE,  and  otherwise 
affirm  the  appHcability  of  the 
categorical  exclusion  to  this  FUA  action. 
ERA  has  not  received  any  public 
coomients  during  this  proceeding  which 
raise  questions  regarding  the  application 
of  the  categorical  exclusion  in  this 
instance.  Therefore,  no  additional 
environmental  review  is  deemed  to  be 
required. 

Effectiveness  of  Order 

This  order  shall  take  effect  on 
October  23, 1981. 

Judicial  Review 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.66,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  the  60th  day 
after  the  date  of  publication  of  this  order 
in  the  Federal  Register. 
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Issued  in  Washington,  D.C.  on  August  17, 
1981. 
Robert  L.  Davies, 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

{TV.  Doc.  81-24618  Filed  8-21-8T;  8:45  am) 
BILUNO  COPE  MSO-OI-M 

[Docket  No.  ERA-FC-81-013;  OFC  Case 
Number  67017-9205-02-12] 

Transameiica  Delaval,  Inc.;  Order 

Granting  Exemption  From  Prohibitions 

of  the  Powerplant  and  Industrial  Fuel 

Use  Act  of  1978 

agency:  Economic  Regulatory 

Administration,  DOE. 

action:  Order  granting  an  exemption 

from  the  prohibitions  of  the  Powerplant 

and  Industrial  Fuel  Use  Act  of  1978. 

summary:  On  May  19, 1981. 
Transamerica  Delaval,  Inc.  (Delaval) 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  for  an 
order  which  would  exempt  a  new  major 
fuel  burning  installation  (MFBI)  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C. 
8301  et  seq.,  (FUA  or  the  Act),  which 
prohibit  the  use  of  petroleimi  and 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBI's  unless  an 
exemption  for  such  use  has  been 
granted  by  ERA.  Pertinent  criteria  and 
procedures  for  petitioning  for  an 
exemption  from  the  prohibitions  of  FUA 
are  contained  in  10  CFR  Parts  500  and 
501  and  IC  CFR  Part  503  published  on 
June  6, 1980,  at  45  FR  38276  and  38302 
respectively. 

Delaval  requested  a  permanent 
exemption  from  the  prohibitions  of  Title 
II  of  FUA  for  a  new  oil/gas-fired  boiler 
(designated  as  boiler  No.  2  by  Delaval) 
to  be  installed  at  its  Trenton,  New 
Jersey,  plant  based  upon  a  lack  of  an 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum. 

Pursuant  to  section  212(a)(l)(A)(ii)  of 
the  Act,  and  10  CFR  503.32,  and  subject 
to  specified  terms  and  conditions  stated 
herein,  ERA  hereby  issues  this  order 
granting  a  permanent  exemption  to 
Delaval  to  permit  the  use  of  petroleum 
and  natural  gas  in  boiler  No.  2. 

In  accordance  with  section  702(a)  of 
FUA,  this  order  shall  take  effect  on 
October  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  L.  Buckley,  Chief,  New  MFBI 

Branch,  Office  of  Fuels  Conversion, 

Economic  Regulatory  Administration, 

2000  M  Street,  NW..  Room  3128. 

Washington,  D.C.  20461,  Phone  (202) 

653-4226;  •. 


Robert  Goodie,  Case  Manager,  New 
MFBI  Branch,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration,  2000  M  Street.  NW., 
Room  3128,  Washington,  D.C.  20461, 
Phone  (202)  65a-4257; 
Allan  J.  Stein,  Office  of  the  General 
Counsel.  Department  of  Energy, 
Forrestal  Building,  Room  6B-178, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Phone  (202) 
252-2967. 

The  public  file  containing  documents 
on  this  proceeding,  supporting  materials 
and  the  Tentative  Staff  Analysis  is 
available  for  inspection  upon  request  at 
ERA,  Room  B-110,  2000  M  Street,  NW., 
Washington,  D.C,  Monday-Friday,  8:00 
a.m.-4:30  p.m. 

SUPPLEMENTARY  INFORMATION:  Under 
the  authority  of  section  212(a)(l)(A)(ii) 
of  the  Act.  10  CFR  503.32  sets  forth 
eligibility  criteria  and  evidentiary 
requirements  governing  the  permanent 
exemption  for  lack  of  alternate  fuel 
supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum.  Under  subsection 
(c)  of  10  CFR  503.32.  a  certification 
alternative  is  available  for  MFBI's  which 
will  be  operated  less  than  600  hours  on 
an  annual  basis,  providing  simplified 
evidentiary  requirements  for  such 
facilities.  Delaval  utilized  the 
certification  alternative  provided  for  in 
10  CFR  503.32(c)  in  its  petition. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d),  ERA  published  the  notice  of  its 
acceptance  of  Delaval's  petition  in  the 
Federal  Register  on  June  22, 1981,  at  46 
FR  32309.  Simultaneously,  after  the  ERA 
staff  had  reviewed  and  analyzed  the 
information  contained  in  the  record  of 
this  proceeding,  ERA  published  a  noHce 
of  availability  of  the  Tentative  Staff 
Analysis  pursuant  to  10  CFR  501.64.  The 
analysis  recommended  that  ERA  issue 
an  order  which  would  grant  Delaval  the 
requested  permanent  exemption  for  its 
boiler  No.  2.  The  combined  notice 
provided  a  45-day  comment  period 
during  which  interested  persons  could 
submit  written  comments  on  the  petition 
for  exemption  and  the  Tentative  Staff 
Analysis  and  could  request  that  a  public 
hearing  be  convened.  The  period 
expired  on  August  6, 1981.  No  comments 
were  received  and  no  person  requested 
a  public  hearing. 

As  required  by  section  701  (f)  and  (g) 
of  the  Act,  ERA  provided  a  copy  of 
Delaval's  petition  to  the  Environmental 
Protection  Agency  and  the  Federal 
Trade  Commission  for  their  comment. 
No  comments  have  been  received  from 
these  agencies. 


Decision  and  Ordar 

Based  upon  review  of  the  entire 
record  of  this  proceeding.  ERA  has 
determined  that  Delaval  has  satisfied 
the  certification  requirements  of  10  CFR 
503.32(c).  Therefore,  pursuant  to  section 
212(a)(l)(A)(ii)  of  the  Act  and  subject  to 
the  terms  and  conditions  stated  below, 
ERA  hereby  grants  Delaval  a  permanent 
exemption  to  permit  the  use  of 
petroleum  and  natural  gas  in  boiler  No. 
2. 

Terms  and  Conditions 

Section  214(a)  of  FUA  and  10  CFR 

503.32(d)  provide  ERA  the  authority  to 
attach  terms  and  conditions  to  any  order 
granting  an  exemption  which  are 
appropriate  and  consistent  with  the 
purposes  of  the  Act  Accordingly,  such 
terms  and  conditions,  as  enumerated 
below,  are  attached  to  this  order 
granting  the  requested  exemption. 

(1)  Boiler  No.  2  wiU  be  operated  less 
than  600  hours  annually  at  its  maximum 
design  heat  input  rate  or  equivalent 
Based  upon  the  boiler's  design  fuel  heat 
input  rate  of  203  million  Btu's  per  hour 
X  600  hours,  the  amount  of  natural  gas 
or  petroleum  consumed  in  boiler  No.  2 
under  the  provisions  of  this  exemption 
shall  not,  in  the  aggregate,  exceed 
121.800.000,000  Btu's  annually. 

(2)  The  quality  of  any  petroleum  to  be 
burned  in  boiler  No.  2  will  be  the  lowest 
grade  available,  technically  feasible, 
and  capable  of  being  burned  consistent 
with  applicable  enviroiunental 
requirements. 

(3)  Delaval  shall  report  annually  the 
hours  of  use.  the  total  amount  of  hiels 
consumed,  and  the  total  Btu  value  of 
such  fuels,  for  boiler  No.  2  in  the 
previous  calendar  year.  The  report,  to  be 
executed  by  a  duly  authorized 
representative  of  Delaval,  shall  be  filed 
with  ERA  at  the  address  provided  below 
not  later  than  January  31  of  each 
following  year  and  shall  be  in  the 
following  format: 

Annual  Fuel  Cortsumption 


Hours  0( 
operation 


Mcf 


Btu 


Gradt      Bbb 


(4)  Delaval  will,  prior  to  operating 
boiler  No.  2  under  the  provisions  of  this 
exemption,  secure  all  apphcable 
environmental  permits  and  approvals 
pursuant  to,  but  not  limited  to,  the 
following:  Clean  Air  Act,  Clean  Water 
Act.  Rivers  and  Harbors  Act,  Coastal 
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Zone  Management  Act  and  the  Resource 
Conservation  and  Recovery  Act. 

Report  Address 

The  anni  lal  report  required  by  this 
order  shall  be  sent  to:  Economic 
Regulatory  Administration,  Case 
Control  Unit  (Fuel  Use  Act).  Box  4629, 
Room  3214  2000  M  Street.  NW.. 
Washington.  D.C.  20461. 

OFC  Case  Number  67017-9205-02-12 
shall  be  cited  on  each  report. 

NEPA  Categorical  Exclusion 
Guidelines  On  August  11, 1980.  DOE 
published  i  n  the  Federal  Register  (45  FR 
53199)  a  notice  of  proposed  amendments 
to  the  guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEP/i).  Pursuant  to  the  guidelines, 
the  granting !  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  exemption  by  certiHcation 
for  lack  of  iltemate  fuel  supply  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum,  for  a 
MFBI  that  »vill  be  operated  less  than  600 
hours  on  a  ^nnual  basis,  were  identified 
as  classes  <>f  actions  which  normally  do 
not  require!  the  preparation  of  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment  pursuant  to 
NEPA  (categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumptioh  that  the  granting  or  denial 
of  the  exeniption  will  not  significantly 
a^ect  the  quality  of  the  human 
environmeat.  Delaval  has  certified  that 
it  will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  on  the  new  MFBI  under 
exemption.  The  Environmental  Checklist 
completed  and  certified  to  by  Delaval 
pursuant  ta  10  CFR  503.15(b)  has  been 
reviewed  by  DOE's  Office  of 
Environmental  Protection.  Safety,  and 
EmergencyJPreparedness  in  consultation 
with  the  Office  of  the  General  Counsel. 
Delaval's  responses  to  the  questions 
therein  indicate  that  the  operation  of 
boiler  No.  i  under  this  exemption  will 
have  no  impact  on  those  areas  regulated 
by  specified  laws  that  impose 
consultatioti  requirements  on  DOE,  and 
otherwise  affirms  the  applicability  of  the 
categorical  jexclusion  to  this  FUA  action. 
ERA  has  ndt  received  any  public 
comments  auring  this  proceeding  which 
raise  questipns  regarding  the  application 
of  the  categorical  exclusion  in  this 
instance.  Tfcerefore.  no  additional 
environmental  review  is  deemed  to  be 
required. 

Effectiveness  of  Order 

This  ordei-  shall  take  effect  on 
October  23. 1981. 


Judicial  Review 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69.  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  the  60th  day 
after  the  date  of  publication  of  this  order 
in  the  Federal  Register. 

Issued  in  Washington,  D.C.  on  August  17, 
1961. 
Rotwrt  L  Davies. 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  A  dministration, 

(FR  Doc.  B1-Z4619  Filed  B-Zl-81:  8:45  am| 
BtUJNG  CODE  6450-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[Docket  No.  ER6 1-665-000] 
Arkansas  Power  &  Light  Co.;  Filing 

August  17, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  10, 1981, 
Arkansas  Power  and  Light  Company 
(AP&L)  tendered  for  filing  a  letter  from 
Middle  South  Services,  Inc.,  Agent  for 
AP&L  to  Southwestern  Electric  Power 
Company  (SEP)  providing  for  the 
reduction  of  the  Diversity  Base  Amount 
during  Summer  and  Winter  Exchange 
Periods  pursuant  to  Service  Schedule  E 
of  the  Interconnection  Agreement 
between  AP&L  and  SEP,  FPC  Rate 
Schedule  No.  20.  The  Diversity  Base 
Amount  is  to  be  reduced  to  150,000  kW 
from  234,000  kW. 

AP&L  requests  that  the  Commission 
waive  the  advance  notice  requirements 
to  allow  an  effective  date  of  the  end  of 
the  Exchange  Year  that  ends  in 
November  1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
9, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FT«  Doc.  ei-24«)2  Piled  II-21-B1:  8:46  am) 
BtUJMO  CODE  MS0-«5-M 


[Docket  No.  CP81-447-000] 

Consolidated  Gas  Supply  Corp.; 
Application 

August  18. 1981. 

Take  notice  that  on  July  31. 1981. 
Consolidated  Gas  Supply  Corporation 
(Applicant).  445  West  Main  Street, 
Clarksburg.  West  Virginia  26301,  filed  in 
Docket  No.  CP81-447-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  to  West  Lake 
Arthur  Distribution  Company  (West 
Lake)  pursuant  to  a  sale  agreement 
dated  July  29, 1981,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  up  to 
180,000  dekatherms  (dt)  equivalenf  of 
natural  gas  per  day  and  no  more  than 
15,000,000  dt  equivalent  during  the  term 
of  the  agreement  on  an  interruptible 
basis  to  West  Lake.  Applicant  requests 
authorization  for  a  term  ending  on 
October  31. 1981. 

Applicant  states  that  for  the  gas 
delivered  by  Applicant  West  Lake 
would  pay  Applicant  its  "E"  rate  which 
is  currently  $2.7050  per  dt  equivalent 
including  all  adjustments  as  specified  in 
its  Rate  Schedule  E.  Volume  No.  1  to  its 
FERC  Gas  Tariff 

Applicant  states  that  the  natural  gas 
covered  by  the  proposed  sale  would 
become  a  part  of  West  Lake's  system 
supply.  It  is  asserted  that  West  Lake 
sells  up  to  approximately  325,000  Mcf  of 
natural  gas  per  day  to  industrial 
companies  in  Louisiana  for  process, 
feedstock,  cogeneration.  and  power 
generation  uses.  Applicant  submits  that 
it  would  deliver  the  subject  gas  to 
existing  interconnections  between 
Applicant's  facilities  and  those  of  the 
East  Ohio  Gas  Company  (East  Ohio). 
Applicant  avers  that  West  Lake  would 
be  responsible  for  the  transportation  of 
the  gas  from  the  points  of  delivery  to 
West  Lake's  distribution  area.  It  is 
stated  that  East  Ohio,  Panhandle 
Eastern  Pipe  Line  Company,  and 
Trunkline  Gas  Company  have  agreed  to 
provide  the  necessary  transportation. 

Applicant  submits  that  the  source  of 
the  gas  proposed  to  be  sold  is 
Applicant's  general  system  supply.  It  is 
stated  that  the  proposed  sale  would  not 
impair  service  to  Applicant's  existing 
customers.  No  facilities  need  be 
constructed  to  effectuate  the  proposed 
sale,  it  is  asserted. 

Applicant  avers  that  it  would  treat 
revenues  from  the  sale  in  accordance 
with  the  provisions  of  the  settlement 
agreement  in  Docket, Nos.  RP79-22  and 
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RP80-61  as  approved  by  the 
Commission.  It  is  stated  that  the 
agreement  provides  that  future 
certificated  sales  quantities  and 
revenues  would  be  included  in  the' 
determination  of  AppHcant's  sales 
refund  obligation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  8. 1981,  file  with  the  Federal 
Energy  Regulatory  Comjnission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
F,nergy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb.  , 

Secretary.  ■ 

|FR  Doc.  8t-24584  Filed  8-21-81;  8:45  sm) 
BILUNG  CODE  MSO-«S-« 


'  Docket  No.  TA81-2-23-000;  (POA81-2, 
OCA81-2,  IPR81-2)]  , 

Eastern  Shore  Natural  Gas  Co.;  Tariff 
Filing 

August  17. 1981. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  August  7. 1981.  tendered  for  filing  the 
following  revised  tariff  sheets  to 


Original  Volume  No.  1  of  Eastern 
Shore's  FERC  Gas  Tariff: 

To  Be  Effective  September  1, 1981 

Nineteenth  Revised  Sheet  No.  5 
Nineteenth  Revised  Sheet  No.  6 
Fourth  Revised  Sheet  No.  7 
Nineteenth  Revised  Sheet  No.  10 
Nineteenth  Revised  Sheet  No.  11 
Nineteenth  Revised  Sheet  No.  12 

Eastern  Shore  states  that  the  purpose 
of  the  filing  is  to  reflect  a  Purchased  Gas 
Cost  Current  Adjustment  to  reflect  a 
Demand  Charge  Adjustment  to  reflect  a 
Deferred  Gas  Cost  Adjustment,  to  report 
the  Projected  Incremental  Pricing 
Surcharges,  and  to  reflect  a 
Transportation  Surcharge  Adjustment. 
This  filing  is  being  made  in  accordance 
with  Sections  20,  21  and  23  of  Eastern 
Shore's  FERC  Gas  Tariff  and  provisions 
of  the  Stipulation  and  Agreement 
approved  by  letter  order  issued  March 
27. 1981  in  Docket  No.  RP80-84.  The 
Purchased  Gas  Cost  Adjustment  reflects 
rates  payable  to  Eastern  Shore's 
supplier  during  the  period  September  1. 
1981  through  February  28, 1982. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NJE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Aug.  24. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Phunb. 
Secretary. 

(FR  Doc  81-24603  Filed  6-21-81: 8:45  amj 
BILUNG  CODE  6450-«S-M 

[Docket  No.  ID-1676-0001 
James  E.  Griffin;  Application 

August  17, 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  August  5, 1981. 
James  E.  Griffm  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 


Position  and  Name  of  Corporation 

Pres..  Ch.  Exec.  Officer  and  Director. 

Central  Vermont  Public  Service 

Corporation 
Chairman  and  Director.  Vermont 

Electric  Power  Company,  Inc. 
Pres..  Ch.  Exec.  Officer.  Chairman  and 

Director.  Connecticut  Valley  Electric 

Company,  Inc. 
Chairman,  Ch.  Exec.  Officer  and 

Director.  Vermont  Yankee  Nuclear 

Power  Corporation 
Dh^cton  Maine  Yankee  Atomic  Power 

Company 
Director.  Yankee  Atomic  Electric 

Company 
Director.  Connecticut  Yankee  Atomic 

Power  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE^ 
Washington,  D.C  20428.  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
14. 1981.  Protests  will  be  considered  by 
the  Conunission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Phimb. 
Secretary. 

|FK  Doc  81-24804  PUed  8-»-n;  845  (^ 
BILUNG  COOe  e45»-*»-M 


[Docket  Na  ER81-557-O00J 

l.ake  Superior  District  P<mer  Co; 
Order  Accepting  for  ITSng  ar»d 
Suspending  Proposed  Rates,  Granting 
Intervention,  and  EstatJBshing 
Procedures 

Issued:  August  14, 1981. 

On  June  17, 1981,  Lake  Superior 
District  Power  Company  (Lake  Superior) 
filed  proposed  revised  rates  for  firm 
power  service  to  two  municipal 
customers  and  one  investor-owned 
electric  utility.'  The  proposed  rates 
would  result  in  an  increase  in  revenues 
of  $450,119,  or  20.93%,  based  on  the 
twelve  months  ended  December  31. 
1980.  Lake  Superior  requests  an  effective 
date  of  August  16. 1981.  for  the  revised 
rates. 


'  The  affected  customers  are  the  Qty  of  MedfonL 
Wisconsin,  the  City  of  WakefJeW.  Michigan  and 
North  Central  Power  Company.  Inc.  See  Attadment 
A  for  the  applicabte  rate  schedule  desipat 
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Notice  od  Lake  Superior's  tilii}g  was 
issued  June|26, 1981.  with  protests  or 
petitions  to{ intervene  due  on  or  before 
July  17. 1981.  On  July  15, 1981.  the  City  of 
Medford,  Wisconsin  (Medford]  filed  (Ij 
a  motion  tojdismiss  which  it 
subsequently  withdrew  on  July  17, 
1981,*  and  jp)  a  petition  to  intervene, 
and  request  for  a  five  month  suspension, 
investigatiati  and  hearing. 

On  July  If,  1981,  Medford  filed  an 
amended  patition  to  intervene.  In 
support  of  iis  request  for  a  five-month 
suspension,  Medford  objected  to  a 
number  of  items  included  in  Lake 
Superior's  ODst  of  service. 

On  July  If  1981.  the  Public  Service 
Commissioit  of  Wisconsin  (PSCW)  filed 
a  notice  of  ihtervention  without 
comment  oq  Lake  Superior's  submittal. 
On  July  20,  Arthur  Salzwedel,  Mayor  of 
Medford.  filed  an  untimely  protest 
requesting  that  the  commission  deny 
Lake  Superior's  application. 

On  July  3^,  1981,  Lake  Superior  filed 
an  answer  tb  the  petitions  to  intervene 
of  Medford  and  PSCW.  In  its  answer, 
Lake  Superior  disputes  the  adjustments 
in  its  cost  o^  service  proposed  by 
Medford  ex^pt  for  one,*  the  effect  of 
which  Lake  jSuperior  considers 
immaterial. 

Discussion 

The  Comijiission  finds  that 
participatioB  in  this  proceeding  by 
Medford  is  m  the  public  interest. 
Accordingly  Medford  will  be  permitted 
to  intervene  in  this  proceeding.  Further, 
the  timely  notice  filed  by  PSCW  is 
sufficient  to  initiate  its  participation  as 
an  intervener. 

The  Comr  lission  finds  that  the  issues 
raised  by  Mpdford  are  appropriate 
issues  for  further  consideration  in  the 
evidentiary  hearing  ordered  below. 

Our  analysis  indicates  that  Lake 
Superior's  proposed  rates  have  not  been 
shown  to  ba  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  uttlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing, 
and  suspend  them  as  ordered  below. 

Our  analysis  also  indicates  that  Lake 
Superior's  ptoposed  power  factor 
adjustment  clause  for  service  to  North 


<On  |uly  17.  IJBBI.  Medford  Tiled  a  withdrawal  of 
its  motion  to  di^niss  stating  that  the  motion  was 
based  on  an  incbrrect  assumption  that  Lake 
Superior  was  fitne  an  abbreviated  study  under 
{35.13(a)(2)  (18  tFR  3&.13)  without  meeting  the 
criteria  of  that  vction. 

'Lake  Superior  states  that  Medford  correctly 
points  out  thai  tfie  allocation  factor  used  for 
allocation  of  tra|ismission  substation  investment  did 
ao(  raflect  whe^ing  loads.  Lake  Superior  sutes  that 
the  atTW  was  inedvertent  and  that  the  revenue 
•ffact  of  this  corectwn  it  considerably  less  than 
Medford  aa»crt» 


Central  Power  Company  (North  Central] 
has  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  power  factor  adjustment 
clause  filing,  and  suspend  its 
effectiveness  as  ordered  below. 

In  a  nunrber  of  suspension  orders,*  we 
have  addressed  the  considerations 
imderlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspensions  for 
the  maximum  period  may  lead  to  harsh 
and  inequitable  results.  Such 
circumstances  have  been  presented 
here.  Our  preliminary  analysis  suggests 
that  the  proposed  rates  may  not  yield 
substantially  excessive  revenues; 
accordingly,  we  do  not  believe  that  a 
maximum  suspension  is  necessary  or 
appropriate.  A  nominal  suspension  and 
a  refund  obligation  should  provide 
adequate  protection  to  the  affected 
customers  pending  the  outcome  of  a 
hearing.  Accordingly,  we  shall  exercise 
our  discretion  to  suspend  the  rates  for 
only  one  day*  permitting  the  rates  to 
take  effect  subject  to  refund  thereafter 
on  August  17, 1961. 

With  respect  to  the  proposed  power 
factor  adjustment  clause  for  service  to 
North  Central,  no  circumstances  have 
been  presented  to  show  that  suspension 
for  the  maximum  period  would  lead  to 
harsh  and  inequitable  results.  A  five- 
month  suspension  is  appropriate  in 
order  to  give  North  Central  adequate 
time  to  install  the  capacitance 
equipment  necessary  to  avoid  paying 
charges  under  that  clause.*  Lake 
Superior  suggests  that  a  five-month 
suspension  period  would  be  appropriate 
for  the  same  reasons.  Accordingly,  we 
shall  exercise  our  discretion  to  suspend 
the  power  factor  adjustment  clause  for 


*  E.g..  Boston  Bdison  Co..  Docket  No.  ER60-506 
,  (August  29. 1960)  (five-month  suspension);  Alabama 
Power  Co..  Docket  No.  ER80-.56,  eL  at.  (August  29. 
1980)  (one  day  suapension):  Chveland  EJectric 
Illuminating  Co..  Docket  No.  ER80-»e8  (August  22. 
1980)  (one  day  suspension). 

'  Statement  BL  of  Lake  Superior's  submittal  states 
that  the  proposed  clause  is  expected  to  result  in  the 
Immediate  purchase  and  installation  by  the 
customers  of  the  necessary  capacitance  equipment. 
Thus,  the  company  slates  that  there  would  be  no 
additional  revenues  produced  by  the  clauie. 


five  months,  to  become  effective  January 
16, 1982.  subject  to  refund. 
The  Commission  Orders: 

(A)  Lake  Supjerior's  revised  rates  are 
hereby  accepted  for  filing  and 
suspended  for  one  day,  to  become 
effective  on  August  17, 1981,  subject  to 
refund. 

(B)  Lake  Superior's  power  factor 
adjustment  clause  for  service  to  North 
Central  is  hereby  suspended  for  five 
months,  to  become  eflTective  January  16. 
1982. 

(C)  Pursuant  to  the  authority 
contained  in.  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(2)  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particulariy  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure,  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I 
(1979)],  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  Lake  Superior's  rates, 
including  the  power  factor  adjustment 
clause  for  service  to  North  CentraL 

(D)  The  City  of  Medford  is  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  rules  and  regulations  of  the 
Covamissiom  Provided  however,  that 
participation  by  the  intervenors  shall  be 
Umited  to  matters  set  forth  in  their 
petitions  to  intervene;  and  Provided, 
further,  that  the  admission  of  the 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  by  the  Commission  entered  in 
this  proceeding. 

(E)  The  Commission  Staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  August  17, 1981. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  issuance  of  this  order  in 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capiol  Street,  N.E.,  Washington.  D.C 
20426.  The  designated  law  judge  is 
authorized  to  establish  procedural  dates, 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 
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By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Lake  Superior  District  Power  Company; 
Docket  No.  ER81-557-000 

Filed:  June  17. 1981 

Effective:  August  17, 1981,  subject  to  refund" 

Designation  and  Other  Party 

(1)  Supplement  No.  1  to  Rate  Schedule 
FERC  No.  27;  City  of  Medford,  Wisconsin 

(2)  Supplement  No.  1  to  Rale  Schedule 
FERC  No.  28;  City  of  Wakefield,  Michigan 

(3)  Supplement  No.  1  to  Rate  Schedule 
FERC  No.  29;  North  Central  Power  Company 

|FR  Doc  81-24806  Filed  8-21-81:  8:45  am) 
BILUNG  CODE  6450-e5-M 

[Docket  Nos.  CTO1-416-000  and  ST81-361- 
000)  I 

Louisiana  Intrastate  Gas  Corp.; 
Application  for  Approval  of 
Transportation  Agreement  and 
Petition  for  Approval  of  Rates 

August  18. 1981. 

Take  notice  that  on  July  14. 1981. 
Louisiana  Intrastate  Gas  Corporation 
(Applicant),  P.O  Box  1352,  Alexandria, 
Louisiana  71301.  filed  in  Docket  No. 
CP81-416-000  an  application  pursuant  to 
§  284.127  of  the  Commission's 
Regulations  for  approval  of  a 
transportation  agreement  providing  for 
the  transportation  of  natural  gas  for 
Columbia  Gas  Transmission 
Corporation  (Columbia)  and  in  Docket 
No.  ST81-361-O00  a  petition  for  approval 
of  rates  pursuant  to  §  284.123(b)(2)  of  the 
Commission's  Regulations,  all  as  more 
fully  set  forth  in  the  appUcation  and 
petition  which  are  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Applicant  states  that  on  June  29, 1981. 
it  entered  into  an  agreement  with 
Columbia,  as  amended  July  1, 1981, 
pursuant  to  which  Applicant  would 
provide  transportation  service  for 
Columbia  for  a  minimum  of  fifteen  years 
following  approval  of  such  term  by  the 
Commission.  Applicant  further  states 
that  such  agreement  also  provides  for 
transportation  service  for  a  period  of 
two  years  from  the  date  of  initial 
deliveries  until  and  unless  the  longer 
term  is  approved. 

It  is  submitted  that  under  the  terms  of 
such  agreement  Applicant  would 
transport  natural  gas  from  various 
points  of  delivery  in  Pointe  Coupee 
Parish,  Louisiana,  and  redeliver 
thermally  equivalent  volumes,  less 
Columbia's  pro  rata  share  of 


•  Note.— The  use  of  the  power  factor  adjustment 
clause  in  Rate  Schedule  FERC  No.  29  is  suspended 
for  6  months  until  January  18, 1982,  subject  to 
refund. 


compression  fuel  and  customary  losses, 
to  points  in  Evangeline,  Iberville, 
Rapides.  Vermilion  and  Lafayette 
Parishes.  Louisiana. 

Applicant  anticipates  that  the  above- 
described  transportation  service  would 
be  initiated  under  the  two-year  limited 
term  provisions  of  the  agreement  with 
Columbia  and  that  such  service  would 
commence  diuing  July  1981. 

Apphcant  asserts  that  once 
commenced  the  proposed  transportation 
service  would  continue  for  two  years 
from  the  date  of  initial  deliveries  imtil 
such  time  as  the  fifteen-year  term  is 
approved. 

For  such  service.  Applicant  proposes 
to  charge  Columbia  27.0  cents  per 
million  Btu  of  gas  redelivered  which  rate 
includes  the  cost  for  constructing  the 
new  facilities  needed  to  transport  the 
gas  from  the  points  at  which  Coliunbia 
is  required  to  receive  gas  under  its  gas 
purchase  contracts  to  Applicant's  then 
existing  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before 
September  8, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[re  Doc.  81-24585  Filed  8-21-81;  ft45  am) 
BIUJMQ  CODE  64S0-8S-M 


[Docket  Mo.  CP81-439-000] 

Mississippi  River  Transmission  Corp.; 
Application 

August  18, 1981. 

Take  notice  that  on  July  30. 1981. 
Mississippi  River  Transmission 
Corporation  (Applicant).  9900  Clayton 
Road.  St.  Louis,  Missouri  63214,  filed  in 
Docket  No.  CP81-439-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  5 157.7(g)  of  the  Regulations 
thereunder  (18  CFR  157.7(g))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
and  for  permission  and  approval  to 
abandon  during  the  12-month  period 


commencing  October  16, 1981,  and 
operation  of  various  field  compression 
and  related  metering  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budgef-type 
apphcation  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

AppUcant  states  that  the  total  cost  of 
the  proposed  construction  and 
abandonment  under  {  157.7(g)  would  not 
exceed  $2,000,000  and  the  cost  of  any 
single  project  would  not  exceed 
$500,000.  Such  costs,  it  is  asserted, 
would  be  financed  from  cash  on  hand 
and  funds  from  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  8, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC.  2042a  a  petiticm to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beUeves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represeeted  at  the  hearing. 

K6BS8IB  T.  nmiD, 

SiXntory.  * 

(Dac-Sl-2WV  FVed  S-n-AI:  S:4S  ani| 
BMJJNG  COOC  M50-8S-M 

(Dock**  No.'CPS1-434-«001 

Montana-OBkota  UtiUties  Co^ 
AppllcatkMi 

August  28,  Itn. 

Take  notice  that  on  fuly  29, 1981. 
Montana-Dakota  Utilities  Co. 
(Applicant),  400  North  Fourth  Street 
Bismarck.  North  Dakota  58501,  filed  in 
Docket  No.  CaP81-434-000  an  application 
pursuant  toiSection  7(c)  of  the  Natiiral 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  continued  operation  of  the 
jurisdictional  portion  of  Applicant's 
Sheridan  System  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  continue  to 
operate  the  furisdictional  portion  of  the 
facilities  known  as  the  Sheridan  System 
consisting  of  the  following: 

1.  Approxii^ately  5.337  miles  of  12%-inch 
O.D.  and  46,1$6  miles  of  8S»-inch  O.D.  natural 
gas  transmission  line  Iwginning  at  tiie  Billy 
Creek  Compressor  Station  in  Johnson  County, 
and  terminatiiig  in  Sheridan  County, 
Wyoming 

2.  The  eaiy  Creek  Storage  Field  and 
associated  wall  lines  located  in  Sections  17. 
20  and  21.  Township  48  North.  Range  82 
West  lohnsoil  County.  Wyoming,  and  all  of 
the  gas  presently  stored  therein; 

3.  City  gate  stations  to  serve  the 
conununities  of  Sheridan.  Buffalo,  and 
Kaycee,  Wyosiing; 

4.  Appfoxij»ately  8.685  miles  of  3Vi-inch 
OX),  transmislion  line  and  an  associated 
metering  and  regulating  station  to  serve  Shell 
Oil  Company  In  the  Reno  Field.  This  line 
extends  from  the  facilities  of  Northern 
Utilities,  Inc.  (^iortheni  Utilities)  in  Johnson 
County,  Wyoaing: 

5.  The  Billy  Creek  Compressor  Station 
consisting  of  two  IngersoU-Rand  6XVG.  247 
horsepower  compressors  and  related 
facilities  locate  in  Johnson  County, 
Wyoming;  and 

8.  Miscellaneous  transmission  line  taps 
providing  farm-tap  type  service  along 
Applicant's  trsnsmission  lines  from  Billy 
Creek  to  Sheridan  (approximately  46  taps) 
and  along  Nortbem  Otilities'  transmission 
line  froB  Sail  Creek  to  Billy  Creek 
(approximately  5  taps). 

Applicant  states  that  is  currently 
operates  iU  Sheridan  System,  the 
system  aerviiig  Sheridan,  Buffalo,  and 
Kaycee,  Wy<tming.  and  nearby  areas 
pursuant  to  the  laws  of  the  State  of 
Wyoiniag.  Applicant  state«  Uiat  in  its 
order  issued  fune  1, 1961.  in  Docket  Nos. 


CP75-157  and  CP75-154  the  Commission 
authorized  Applicant  to  transport  gas  in 
interstate  commerce  through  its  Powell 
II  pipeline.  The  Commission  further 
ordered  Applicant  either  to  apply  for  a 
certificate  for  the  jurisdictional  portions 
of  its  Sheridan  System  or  show  that  It 
quahfies  for  an  exemption  from 
Commission  jurisdiction  under  Sections 
1(b)  or  1(c)  of  the  Natural  Gas  Act. 
Applicant  states  that  is  purchases  gas 
from  the  Powell  II  area  in  Wyoming 
which  flows  through  its  jurisdictional 
Powell  II  pipeline  to  an  interconnection 
with  the  facihties  of  Northern  Utilities  in 
Natrona  County,  Wyoming.  Applicant 
further  states  that  firom  there  Northern 
Utilities  transports  some  of  the  gas  north 
and  delivers  it  to  Applicant  at  Billy 
Creek  and  transports  the  other  portion 
of  the  gas  south  for  delivery  to  Kansas- 
Nebraska  Natural  Gas  Company,  Inc. 
which  delivers  equivalent  quantities  by 
displacement  to  Applicant. 

Applicant  submits  that  its  Sheridan 
System  contains  facilities  which  would 
be  subject  to  the  Commission's 
jurisdiction  under  Section  7(c)  of  the 
Natural  Gas  Act  and  is  hereby  applying 
for  a  certificate  for  its  continued 
operation  as  ordered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  8. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1,10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  %vith 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conunission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  reveiw  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  dmely  filed,  or  if 


the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plund). 
Secretary. 

|FR  Doc  ai-24&Wi  FUed  8-Zl-«1:  ae«t  amt\ 

B4UJNa  cone  6«sa  m  m 


[Docket  No.  CP81-30S-001] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Amendntent  to 
Application 

August  18, 1981. 

Take  notice  that  on  July  22, 1981. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern), 
2223  Dodge  Street,  Omaha.  Nebraska 
68102.  filed  in  Docket  No.  CP81-305-001 
an  amendment  to  the  apphcation  filed  in 
the  instant  docket  by  Northern  and 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
revise  the  facilities  necessary  to  attach 
natural  gas  reserves  underlying  West 
Delta  Blocks  137  and  138,  offshore 
Louisiana,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  states  that  in  the  application 
filed  jointly  with  Natural  on  April  24, 
1981,  Applicants  requested  audiorization 
to  construct  and  operate  9.5  miles  of  10- 
inch  pipeline,  metering  facilities  and 
appurtenances  necessary  to  attach 
natural  gas  reserves  underlying  West 
Delta  Blocks  137  and  138,  offshore 
Louisiana.  Applicants  proposed  to 
extend  the  facilities  from  the  producer's 
platform  in  West  Delta  Block  138  to  a 
subsea  valve  in  Grand  Isle  area  Block  82 
on  Trunkline  Gas  Company's 
(Trunkline)  existing  16-inch  pipeline  and 
provide  a  capacity  based  on  the 
estimated  deliverability  of  39,000  Mcf 
per  day. 

Northern  states  that  by  letter  dated 
July  13, 1981,  Northern  was  informed  by 
Natural  of  its  decision  not  to  purchase 
the  West  Delta  Block  137  gas  reserves 
and  consequently  to  with^aw  from  the 
construction  of  the  proposed  pipeline. 
As  a  result  Northern  proposes  to 
purchase  the  reserves  attributable  to 
West  Delta  Block  137  and  to  construct 
and  operate  100  percent  of  the  necessary 
lateral  pipeline. 

Northern  further  states  that  updated 
reserve  data  indicate  that  a  sustained 
production  rate  of  39,000  Mcf  per  day.  as 
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originally  proposed,  would  result  in 
severe  well  damage  and  ultimately  in 
the  loss  of  reserves.  Based  on  this 
updated  information.  Northern  proposes 
to  sustain  a  nroduction  rate  of  15,000 
Mcf  per  day  to  avoid  well  damage  and 
allow  a  more  complete  recovery  of  the 
available  reserves.  Northern  asserts  that 
the  new  deliverability  estimates  dictate 
a  reductdon  in  the  pipeUne  size  from  10- 
inch  pipeline  to  the  revised  ft-inch 
pipeline.  Northern  states  that  the 
estimated  total  cost  of  the  proposed 
facilities  would  be  $6,492,700. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
September  a  1961.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Conunission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  81-24368  Filed  8-Z1-81: 8:4fi  am| 

BHiiMQ  cooe  e«6P  K  m 


[Docket  Na  CP81-432-000]        { 
Northern  Utilities,  Inc.;  Application 

August  IS.  19S1. 

Take  notice  that  on  July  27, 1981. 
Northern  Utilities,  Inc.  (Applicant),  P.O. 
Box  2800.  Casper,  Wyoming  82601,  filed 
in  Docket  No.  CP81-432-000  an 
apphcation  pursuant  to  Section  7(b)  of 
the  Natiu-al  Gas  Act  for  permission  and 
approval  to  abandon  certain  pipeline 
and  compression  facilities  and  the 
transportation  of  natural  gas  for  Kansas- 
Nebraska  Natural  Gas  Company,  Inc. 
(K-N).  all  as  more  fully  set  forth  in  the 
apphcation  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  states  that  the  only  activity 
in  which  it  is  engaged  that  is  subject  to 
the  jurisdiction  of  the  Commission  is  the 
transportation  of  natural  gas  on  behedf 
of  K-N  pursuant  to  a  transportation 
agreement  dated  September  14. 1965,  as 
amended. 


Applicant  proposes  herein  to  abandon 
by  sale  to  K-N  Applicant's  interstate 
pipeline  facilities  between  Riverton 
Dome,  Wyoming,  and  Applicant's  Sand 
Draw  Compression  facilities  and 
between  mile  post  84.1  and  K-N's 
Casper  Plant  38.4  miles  of  Applicant's 
interstate  pipeHne  faciUties  between 
Sand  Draw  facihties  and  mile  post  84.1, 
and  960  horsepower  of  compression  at 
Sand  Draw.  AppHcant  proposes  to 
abandon  by  dedication  to  intrastate 
service  45.7  miles  of  AppHcant's 
interstate  pipeline  facilities  between  the 
Sand  Draw  Compression  facilities  and 
mile  post  84.1.  Applicant  further 
proposes  to  abandon  its  transportation 
service  for  the  account  of  K-N  under  the 
transportation  agreement  dated 
September  14, 1965. 

Applicant  states  that  by  a  companion 
application  filed  with  the  Commission 
concurrently  herewith.  K-N  seeks 
authority,  interalia,  to  acquire  the 
interstate  facilities  to  be  sold  to  K-N  by 
Applicant  and  Northern  Gas  Company 
(NGC).  Applicant  avers  that  the  use  of 
these  facilities  in  conjunction  with  other 
intrastate  facilities  of  Applicant  which 
are  to  be  sold  to  K-N  under  the 
agreement  would  provide  K-N  with 
pipeline  transmission  facilities  from 
Riverton  Dome  to  Casper,  Wyoming. 

Apphcant  further  seeks  authority 
herein  to  abandon  the  transportation 
service  on  behalf  of  K-N  and  to  cancel 
First  Revised  Volume  No.  1  of 
Applicant's  FERC  Gas  Tariff  which 
provides  for  this  service. 

Specifically.  Applicant  proposes  to 
abandon  the  following  facilities: 

(a)  Approximately  15.8  miles  of  8-inch 
pipeline  commencing  at  Riverton  Dome 
and  extending  to  the  Sand  Draw 
Compression  facilities  by  sale  to  K-N; 

(b)  Segments  of  the  South  Line 
totaling  approximately  38.4  miles  of  16- 
inch  pipeline  and  appurtenant  facilities 
by  sale  to  K-N.  These  segments  of  the 
South  Line  would  ultimately  be  used  to 
provide  intrastate  service  upon 
completion  of  the  corresponding 
segments  of  the  North  Line  as  more  fully 
detailed  in  K-N's  companion 
application: 

(c)  Segments  of  the  South  Line  totaling 
approximately  45.7  miles  of  16-inch 
pipeline  and  appurtenant  facilities  by 
dedication  to  intrastate  service; 

(d)  Approximately  2aX)  miles  of  20- 
inch  pipeline  and  appurtenant  facilities 
commencing  at  mile  post  84.1  and 
extending  to  mile  post  104.1  by  sale  to 
K-N; 

(e)  Approximately  1.3  miles  of  16-inch 
pipeUne  and  appurtenant  facilities 
extending  from  mile  post  104.1  to  K-N's 
Casper  Plant  by  sale  to  K-N;  and 


(f)  960  horsepower  of  compression.  ■ 
desulfurization  plant,  and  appurtenant 
facilities  at  Sand  Draw  by  sale  to  K-N. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  8, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  proteste  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  nmst  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subfect  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  th«  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plamb. 
Secretary. 

|FR  Doc  81-24606  F1M6- 71-81:  •:««>( 
BIUJMGCOOE( 


(Oocket  No.  ER81-66fr-000] 

Oklahoma  Gas  and  Electric  Co;  FHng 

August  17. 19B1. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  la  1981. 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  tendered  for  filing  a  letter  of 
notification  from  OG&E  to  Kansas  Gas 
and  Electric  Company  (KG&E)  regarding 
a  reduction  in  the  Diversity  Base 
Amount  available  to  KG&E  pursuant  to 
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Service  Sdhedule  E  of  the 
Interconnection  Agreement  between 
OG&E  and  KG&E,  FPC  Rate  Schedule 
No.  32.  Tht  Diversity  Base  Amount 
made  available  during  the  Summer  and 
Winter  Exchange  Periods  is  to  be 
reduced  to  47,000  KW  from  73,000  KW. 

OG&E  requests  that  the  Commission 
waive  the  advance  notice  requirement 
to  allow  the  reduced  Diversi^  Base 
Amount  tol  be  placed  in  effect  at  the  end 
of  the  Exclange  year  that  ends  in 
November  1980. 

Any  per$on  desiring  to  be  heard  or  to 
protest  sai^  filing  should  file  a  petition 
to  interveile  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  2042&  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  aijd  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  pled  on  or  before  September 
9, 1981.  Protests  wiU  be  considered  by 
the  Commfcsion  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeoing.  Any  person  wishing  to 
become  a  oarty  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  f  lumb, 
Secretary. 


|FR  Doc.  »l-246<p  Filed  8-21-81:  8:45  am] 
BlUiNO  CODE  6460-«5-M 


[Docket  No^  ER81-663-000] 

Oklahoma  Gas  and  Electric  Co.;  Filing 

August  17,  Itel. 

The  filing  company  submits  the 
following:  T 

Take  notice  that  on  August  10, 1981, 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  tendered  for  filing  a  letter  of 
notificatiort  from  Arkansas  Power  and 
Light  Comoany  by  Middle  South 
Services,  mc,  Agent  (AP&L)  to  OG&E 
regarding  a  reduction  in  the  Diversity 
Base  Amount  available  to  OG&E 
pursuant  tq  provisions  of  the 
Interconnection  Agreement  between 
AP&L  and  bo&E,  dated  July  12, 1954, 
FPC  Rate  Sfchedule  21A.  The  Diversity 
Base  Amount  made  available  during  the 
Summer  and  Winter  Exchange  Periods 
are  to  be  reduced  to  208,000  KW  from 
326.000  KW. 

OG&E  requests  a  waiver  of  the  notice 
requiremerits  to  allow  the  reduced 
Diversify  Bbse  Amount  to  become 
effective  at|  the  end  of  the  Exchange 
Year  that  ends  in  November,  1980. 

Any  pera  an  desiring  to  be  heard  or  to 
protest  sai(  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
8, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-24608  Filed  8-21-81:  8:45  am] 
BILUMQ  COOE  6450-a6-« 


(Docket  No.  CP81-437-000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Application 

August  18, 1981. 

Take  notice  that  on  July  29, 1981. 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP81- 
437-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubHc  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  required  to 
make  sales  of  natural  gas  for  domestic, 
grain  drying,  and  irrigation  piuposes 
either  directly  or  for  resale  through 
authorized  local  gas  distribution 
companies  pursuant  to  obligations 
contained  in  right-of-way  easements  or 
other  agreements,  all  as  more  fully  set 
forth  in  the  apphcation  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  facilities  required  to  make 
thirty-nine  direct  sales  of  natural  gas  to 
right-of-way  grantors  or  their 
successors-in-interest  in  the  states  of 
Oklahoma,  Kansas,  Missouri  and  Texas. 
Applicant  further  proposes  to  construct 
and  operate  one  new  delivery  point  to 
Town  gas  Company,  three  new  delivery 
points  to  Indiana  Gas  Company,  and 
eight  new  delivery  points  to  Ohio  Gas 
Company,  existing  resale  customers  of 
Applicant  in  the  states  of  Illinois, 
Indiana  and  Ohio,  respectively. 
Applicant  states  that  the  new  delivery 
points  would  enable  the  said  companies 
to  provide  natural  gas  service  to  right- 
of-way  grantors  of  Applicant. 

Applicant  states  that  16  of  the  39 
direct  sales  would  be  for  irrigation  fuel 
purposes  at  a  total  cost  of  $52,000  with 
an  average  sales  level  of  3,750  Mcf  of 


natural  gas  per  year.  Applicant  further 
states  that  the  remaining  23  direct  sales 
would  be  for  domestic  purposes  with  a 
total  cost  of  $34,500  and  with  an  average 
sales  level  per  tap  of  150  Mcf  per  year. 
Applicant  asserts  that  the  total 
projected  costs  of  $91,900  would  be 
financed  from  cash  on  hand. 

Applicant  proposes  to  construct  and 
operate  taps  for  the  following  right-of- 
way  grantors: 


state  and  county 

Texas:  HutchmiKxi 

Oklahoma: 

AHaHa _ 

Beaver 

Beaver 

Becktiam.... 

Blame 

Blaine 

Cimarron „, 

Deimey....- 

EWs 

EllB..„ 

Major 

Major „., 

Texas _.. 

Texas 

Texas 

Texas „___„__. 

Texas ..„_...... 

Woods 

Woods 

Woodward „ 

Kansas: 

Franklin _ 

Franklin 

Kiowa 

Kiowa „. 

limeade 

Miami „ 

Pratt 

Sewwd _ 

Seward 

Seward 

Stevens 

Stevem „ „.. 

Stevera __._. 

Missoun: 

Audrain 

Boone 

Boone 

Moniteau 

Illinois,  Pike 

Indiana: 

Grant _ 

Hendrichs 

Wells 

Ohio: 

Defiance „. 

Fulton 

Fulton _ 

Fulton _ _ 

Fulton 

Lucas _.... 

Lucas 

Paulding 


Cuslorrter 


Use 


Austea  Burrus. — krlgatloa 

Dennis  D.  Kerr _ Domestte. 

Marvin  E.  Amen...„ Domestic. 

Earl  SerrMnel Inlgatioa 

F.  M.  McAdams Domestic. 

Elmer  L  Kirk Domestic. 

Alva  C.  Shaw Domestia 

Julius  W  Cox krigatioa 

nuBsaH  L.  Cox Domestic. 

Eythel  G.  Johnson Domestic. 

Loyd  L  Collar Domestic. 

Loyd  L.  Collar Domestic. 

Fred  E  Martin Domestic. 

Donald  L  Turner Domestia 

Warren  Bowfcer Mgatioa 

Clitton  R.  Decker krigatioa 

Helen  V.  Huddteston...  krigation. 
Helen  V.  Huddleston  ...  IrriQalion. 

L  C.  Steeper.  Jr Imgation. 

Peter  A.  Bergner Domestic. 

Edna  Boswell Domestic. 

Reuben  H.  KIrfcwood....  Domestic. 

Tim  W.  Burkdoll -.  Domestic. 

Tim  W.  Burkdo* Irrigatioa 

RayC.  Phce...._ Irrigation. 

Helen  B.  Mealy Irrigatioa 

Genevieve  A.  Hayden ..  krigatian. 

Miam  County Domestia 

.Ariie  D  Stonestreet Irrigatioa 

Oarrell  D  Langhoter Domestia 

Larry  L  Loudertiack Domestia 

Rortakj  Seanun Domestia 

Gordon  H.  Bane Irrigatioa 

Alfred  M  Brecheisen ...  Irrigatioa 

R.  Jefferson  Grant Irrigatioa 

John  H.  Lamberson Domestia 

HaroM  L  EMott Domestic. 

William  D.  Saunders Domestia 

HaroW  Joseph  AUen Domestic. 

Charles  L  Grain  drying 

Borrowman. 

Paul  G.  Fisher Domestia 

WHxjm  L  Fleynokls Domestia 

Rodney  W.  Mounsey....  Domestia 

Roger  Shock Domestic. 

WWiam  R.  Strauss Domestic. 

Lawn  A.  Johnson Domestic. 

Hertiert  McQuillin Grain  drying. 

Carl  FiytMigar Domestk: 

artd  grain 
drying. 

Edward  J.  Dorrtestia 

Vandertwrst 

Loretta  Langervlorfer ...  Grain  drying. 

Loren  G.  King Gram  drying. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  8, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
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(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  interven  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  81-24Sae  Filed  8-21-n;  8:45  unj 
BaUNQCOOE  64S0-«S4I  | 

(Docket  No.  CP81-451-0001 

Panhandle  Eastern  Pipe  Line  Co^ 
Application 

August  la  1981. 

Take  notice  that  on  August  4. 1981. 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston. 
Texas  77001.  filed  in  Docket  No.  CP81- 
451-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Ga3  Act  for  a 
certifcate  of  public  convenience  and 
necessity  authorizing  a  change  in 
service  to  Indiana  Gas  Company 
(Indiana  Gas)  and  the  construction  and 
operation  of  a  new  delivery  point 
necessary  therefor,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  specifically  proposes  to  add 
a  new  delivery  point  in  Hamilton 
County.  Indiana,  the  AUisonville  Road 
delivery  point,  for  the  delivery  of  natural 
gas  to  Indiana  Gas,  one  of  its  existing 
resale  customers,  pursuant  to  a  gas  sales 
contract  dated  June  1, 1981.  Applicant 
also  proposes  to  install  this  new 


delivery  point  so  as  to  effectuate  the 
proposed  service  change. 

Applicant  submits  that  pursuant  to  the 
June  1. 1981.  gas  sales  contract  it  would 
have  a  2.5O0  Mcf  maximum  daily 
delivery  obligation  at  the  AUisonville 
Road  delivery  point.  It  is  further 
submitted  that  Applicant  would  reduce 
its  maximum  daily  delivery  obligation  at 
the  existing  Anderson  No.  1  delivery 
point  to  Indiana  Gas.  Applicant  states 
that  the  proposed  change  in  service 
woud  not  result  in  any  change  in 
entitlements  to  Indiana  Gas. 

Applicant's  cost  of  installing  the 
AUisonville  Road  delivery  point  to 
effectuate  the  proposed  change  in 
service  is  estimated  to  be  $1,200  which 
would  be  reimbursed  by  Indiana  Gas. 

It  is  asserted  that  the  requested 
change  in  service  world  enable  Indiana 
Gas  to  serve  130  residential  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  8, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natiiral  Gas  Act 
(18.  CFR  157.10).  All  protests  filed  with 
the  Commission  wiU  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 


unnecessary  for  Applicant  to  appear  or 

be  represented  at  the  hearing, 

Kenneth  F.  numb. 

Secretary. 

|H(  Doc  ai-z4sao  FUed  ■-^i-•l.•«■^ 

wjuma  CODE  Msoesii 

(Docket  No.  CPM>-142-on) 

Sea  Robin  Pipeline  Co^  Pelttion  To 

Amend 

August  18.  1981. 

Take  notice  that  on  July  31. 1981.  Sea 
Robin  Pipeline  Company  (Petitioner). 
P.O.  Box  147&  Houston.  Texas  77001. 
filed  in  Docket  No.  CP80-142-001  a 
petition  to  amend  the  order  issued 
February  21. 1980.  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  S  157.7(b)  of  die 
Conmiission's  Regulations  (18  CFR 
157.7(b))  so  as  to  authorize  a  waiver  of 
the  single  project  cost  limitation  of 
$3,500,000  for  a  single  offshore  gas- 
supply  project  all  as  more  fuUy  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  order  issued 
February  21. 1980,  in  the  instant  docket. 
Petitioner  was  authorized  to  construct 
and  operate  facilities  to  enable  it  to  take 
into  its  certificated  main  pipeline  system 
natural  gas  supplies.  No  siiigle  offshore 
project  was  to  exceed  $3,500,000.  it  is 
stated. 

Petitioner  asserts  that  due  to  delays 
and  other  problems  beyond  Petitioner's 
control  the  actual  cost  of  construction  of 
1.8  miles  of  10-inch  pipeline  to  connect 
East  Cameron  Block  335-C  platform  to 
East  Cameron  Block  335-A  platform 
exceeds  the  single  project  limit  of 
$3,500,000  by  $332,000.  Petitioner  states 
that  the  project  cost  was  estimated  for 
late-summer  construction  but  because 
the  Bureau  of  Land  Management  permit 
was  not  received  until  November  1980 
the  project  was  built  during  die  winter 
and  was  thereby  subject  to  a  50  percent 
increase  over  the  estimated  cost  of 
$1,872,000.  Petitioner  alleges  that  the 
completion  of  the  project  was  delayed 
further  by  six  days  of  weather  standby 
and  six  days  of  heavy  seas.  Petitioner 
submits  that  the  project  would  be 
completed  by  mid-1981.  The  actual  cost 
of  the  project  would  be  reported  in  the 
budget  report  of  1981  as  $3.832.00a  it  is 
asserted.  Petitioner  therefore  requests  a 
waiver  of  the  $3,500,000  limitation  to  the 
extent  required  to  authorize  the 
construction  of  the  project  explained 
herein  at  a  cost  not  to  exceed  $4.000.00a 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
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September  8, 1981  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  1S7.10).  All  protests  filed  with 
the  Commpssion  will  be  considered  by  it 
in  determtiing  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  aay  hearing  therein  must  file  a 
petition  tq  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-24^  Filed  a-ZI-M:  8:46  am) 
:  MS0-tS-4l 


BILLING 


coot  I 


[Docket  NQ.  CP80-142-002 

Sea  Robin  Pipeline  Co^  Petition  To 
Amend 

August  18,  ^981. 

Take  ndtice  that  on  July  31, 1981,  Sea 
Robin  Pipeline  Company  (Petitioner), 
P.O.  Box  ltt78,  Houston,  Texas  77001, 
filed  in  Ddcket  No.  CP80-142-002  a 
petition  tol  amend  the  order  issued 
February  21, 1980,  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  ajid  §  157.7(b)  of  the 
Commission's  Regulations  (18  CFR 
157.7(b))  so  as  to  authorize  a  waiver  of 
the  single  )ro}ect  cost  limitation  of 
$3,500,000  for  a  single  offshore  gas- 
supply  project,  all  as  more  fully  set  forth 
in  the  peti  ion  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection 

It  is  stated  that  by  order  issued 
February  ;  1, 1980,  in  the  instant  docket 
Petitioner  was  authorized  to  construct 
and  opera  e  facilities  to  enable  it  to  take 
into  its  ceitificated  main  pipeline  system 
natural  ga  i  supplies.  No  single  offshore 
project  was  to  exceed  $3,500,000,  it  is 
stated. 

Petition(!r  asserts  that  due  to  delays 
and  other  jroblems  beyond  Petitioner's 
control  th(  actual  cost  of  constructing 
1.4  miles  of  10-inch  pipeline  to  connect 
East  Camt  ron  Block  231-B  to  East 
Cameron  Mock  231-A  exceeds  the 
single  project  limit  of  $3,500,000  by 
$235,800.  Petitioner  states  that  the 
project  CO!  t  was  estimated  for  latec 
summer  cc  nstruction  but  construction 
was  delay  ;d  by  producers  involved  in 
workover  )f  wells  on  the  "A"  platform. 
It  is  asserted  that  the  project  was 


therefore  built  during  the  winter  and 
was  thereby  subject  to  a  40  percent 
increase  over  the  estimated  cost  of 
$1,806,800.  Petitioner  alleges  that 
additional  expenses  were  charged  by 
the  primary  contractor  during  thirteen 
days  of  standby  time  due  to  bad 
weather.  It  is  also  stated  that  it  was 
necessary  to  sandbag  the  coflexip  pipe 
during  that  time. 

Petitioner,  therefore,  requests  a 
waiver  of  the  $3,500,000  limitation  to  the 
extent  required  to  authorize  the 
construction  of  the  project  explained 
herein  at  a  cost  not  to  exceed  $4,000,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  8. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-24592  Pilod  8-21-81:  8:45  ain| 
BtLUNGCOOC  64aO-8S-«l 


[Docket  No.  CP81-450-000] 

Texas  Gas  Transmission  Corp.  and 
Texas  Eastern  Transmission  Corp.; 
Application 

August  18, 1981. 

Take  notice  that  on  August  3. 1981. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  P.O.  Box  1160.  Owensboro, 
Kentucky  42302,  and  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  P.O.  Box  2521,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP81^5O-000 
a  joint  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  exchange  of  natural  gas.  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  asserted  that  pursuant  to  a  gas 
purchase  contract  dated  May  13, 1980, 
as  amended,  between  Texas  Gas  and 
Gulf  Oil  Corporation  (Gulf)  Gulf  retains 


a  right  to  recall  a  portion  of  the  gas 
committed  to  Texas  Gas  thereunder  for 
sale  to  Texas  Eastern  pursuant  to  a 
separate  contract  between  Gulf  and 
Texas  Eastern  dated  January  6, 1964. 
Applicants  state  that  after  Gulf 
indicated  its  desire  to  exercise  its  right 
to  recall  Texas  Gas  entered  into  a 
transportation  agreement  with  Gulf  to 
fulfill  its  obligation  under  the  May  13, 
1980,  purchase  agreement.  Applicants 
aver  that  under  said  transportation 
agreement  Texas  Gas  would  cause  High 
Island  Offshore  System  (HIOS)  to 
transport  on  a  firm  service  basis  in 
Texas  Gas's  allocated  capacity  such 
recall  gas  and  associated  liquefiables 
from  the  point  of  receipt  at  the 
interconnection  of  Gulfs  line  and  a  sub- 
sea  valve  on  HIOS^s  system  in  the  High 
Island  area,  offshore  Texas,  to  a  point  of 
delivery  at  the  terminus  of  HIOS  in  the 
West  Cameron  area,  offshore  Louisiana. 
It  is  stated  that  Texas  Gas  would  cause 
Gulfs  gas  to  be  delivered  to  Texas  Gas 
for  Texas  Eastern's  exchange  account. 
Applicants  submit  that  Texas  Gas  has 
entered  into  an  exchan^  agreement 
with  Texas  Eastern  whereby  Texas  Gas 
would  exchange  those  volumes 
delivered  at  the  terminus  of  HIOS  in  the 
West  Cameron  area  by  delivery  of 
equivalent  volumes  of  gas  to  Texas 
Eastern  near  Eunice.  Evangeline  Parish, 
Louisiana. 

It  is  stated  that  for  the  proposed 
transportation  service  Gulf  would  pay 
Texas  Gas  a  transportation  charge 
determined  by  multiplying  the  HIOS  ICH) 
percent  load  factor  rate  during  that 
month  times  the  volumes  received  from 
Gulf  by  Texas  Gas  in  HIOS  and 
transported  thereunder,  the  HIOS  rate 
per  barrel  for  handhng  of  associated 
liquids  to  be  billed  by  Texas  Gas  to  Gulf 
in  accordance  with  HIO&'s  billing  to 
Texas  Gas.  and  the  HIOS  charge 
applicable  to  separation  facilities.  It  is 
further  asserted  that  there  would  be  no 
charge  for  the  exchange  service. 

Applicants  state  that  no  new  facilities 
are  necessary  to  effectuate  either  the 
proposed  transportation  service  or  the 
proposed  exchange  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  8. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 


in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 


be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc.  81-24593  Filed  8-21-81: 8:46  am) 
BtLUNG  COOC  64S0-«5-4l 


(Docket  Nos.  RP80-101-005,  et  al.] 

Texas  Gas  Transmission  Corp.,  et  al^ 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

August  17, 1981. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C."  20426,  on  or 
before  September  1. 1981.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretory. 


Appendix 


Filing 
date 


Company 


Docket  No 


TypeMne 


6/22'B1 
7/31/81 

B/3/81 

8/3/81 

8/5/81 

8/10/81 

8/10/81 


TeKas  Gas  Transmission  Cofporation RP80-101-005 Report. 

Great  Lakes  Gas  Transmission  Compa-    RP79-10-007 - _ Report. 

RP77-10e Report. 


ny. 


Transcontinental  Gas  Pipe  Une  Corpo- 
ration. 

Arkansas  Louisiana  Gas  Company RP81-101-O00' Report. 

Texas  Gas  Transmission  Corporation RPei-102-000' Report. 

ColumtM  Gas  Transmission  Corporation.    RP78-20-013 Report. 

Columbia  Gas  Transmission  Corporation..  RP7a-20-014 Report 


'  Ml  Mure  LFUT  fk)w-ttirough  refuntis  will  relam  ttie  al>ove  individual  docket  numbers 

im  Doc  Bl-24e09  Filed  8-21-81:  8:45  am|  .  '   i 

nLUN6COOE6450-S5-M  -I 


IDocket  No.  CP81-444-0001 

Transcontinental  Gas  Pipe  Une  Corp.; 
Application 

August  18. 1981. 

Take  notice  that  on  July  31, 1981, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP81-444-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  ajid  necessity  authorizing 
the  transportation  of  natural  gas  for 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Ed),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 


with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport 
natural  gas  on  behalf  of  Con  Ed  which 
Con  Ed  has  arranged  to  purchase  from 
Columbia  Gas  Transmission 
Corporation  (Columbia).  Applicant 
states  that  Columbia  would  make 
available  to  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  quantities  of  gas  which  Texas 
Eastern  would  transport  and  deliver  to 
Applicant  at  the  existing  Skippack 
Interconnection  in  Montgomery  County, 
Pennsylvania.  Applicant  proposes  to 
receive  up  to  51,750  dekatherms  (dt) 
equivalent  per  day  and  would  redeliver 
equivalent  quantities,  less  quantities 


retained  for  compressor  fuel  and  line 
loss  make-up.  to  Con  Ed  at  Applicant's 
existing  delivery  points  to  Con  Ed  in  the 
New  York  metropolitan  area.  Applicant 
states  that  the  proposed  transportation 
service  is  for  a  term  beginning  on  the 
date  of  initial  deliveries  and  ending  on 
October  31, 1981.  or  on  the  expiration  of 
the  "fuel  shortage  emergency  period"  as 
defined  in  Section  284.201(e)  of  the 
Commission's  Regulations  whichever 
occurs  first.  Applicant  asserts  that  the 
transportation  would  be  interruptible 
and  would  be  subordinate  to  existing 
transportation  arrangements  on 
Applicant's  system  and  to  Applicant's 
deliveries  to  Con  Ed  under  Applicant's 
Rate  Schedules  CD,  PS.  GSS  and  WSS. 
Applicant  further  states  that  such 
transportation  service  is  conditioned 
upon  the  availability  of  capacity 
sufficient  to  provide  the  service  withovt 
detriment  or  disadvantage  to 
Applicant's  existing  customers. 

Applicant  states  that  for  such 
transportation  service.  Con  Ed  would 
initially  pay  Applicant  7.0  cents  per  (dt) 
equivalent  delivered  and  Applicant 
initially  would  retain  0.7  percent  of  the 
quantities  received  for  compressor  fuel 
and  line  loss  make-up.  Applicant 
proposes  to  retain  all  revenues  received 
for  the  subject  transportation  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  8, 1981,  file  wnth  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  hereia  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
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conveniende  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  fiiiher  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  f  therwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represeitted  at  the  hearing. 
Kenneth  F.  p)umb. 
Secretary. 

|FR  Doc.  ai-245M  Filed  8-21-81;  8:45  am] 
BILUNG  CODE  MSO-tS-M 


[Docket  No.  lD-1977-000] 
UGICorp.;l>etition 

August  17, 19  51. 

The  filing  company  submits  the 
following: 

Take  noti:e  that  on  August  4, 1981, 
UGI  Corpor  ition  (UGI)  filed  a  petition 
seeking  waiver  of  Part  45  of  the 
Commission's  regulations  with  respect 
to  officers  ajid  directors  of  UGI,  given 
UGI's  unique  characteristics,  its  local 
character,  pervasive  state  regulation,  a 
de  minimis  :onnection  with  interstate 
commerce,  iind  a  lack  of  any  adverse 
effects. 

Any  perse  n  desiring  to  be  heard  or  to 
protest  said  petition  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Cipifol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Pra  :tice  and  Procedure  (18  CFR 
1.8, 1.10).  Al  such  petitions  or  protests 
should  be  filed  on  or  before  September 
15, 1981.  Protests  will  be  considered  by 
the  Commis  lion  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  pi  rty  must  file  a  petition  to 
intervene.  C  spies  of  this  petition  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  PI  imb. 
Secretary. 

|FR  Doc.  81-24610  Piled  8-21-81:  8:45  amj 
BILUNG  CODE  6  IS0-85-M 


(Docket  No.  4p8  1-403-000] 

United  Gas  pipe  Line  Co.;  Application 

August  18, 19<  1. 

Take  noti(  e  that  on  July  8, 1981, 
United  Gas  *ipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001  filed  in  Docket  No.  CP81- 
403-000  an  application  pursuant  to 


Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  operation  of  a 
tap  to  enable  Louisiana  Gas  Service 
Company  (Louisiana  Gas)  to  provide  gas 
service  for  the  residence  of  Mrs.  Ada  G. 
Womack,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposed  to  activate  an 
existing  tap  on  its  Agua  Dulce-Perryville 
to  Bistineau  Storage  24-inch  line  in  Red 
River  Parish,  Louisiana,  so  as  to  provide 
residential  gas  servcice,  through 
Louisiana  Gas,  to  Mrs.  Womack,  a  right- 
of-grantor. 

Applicant  asserts  that  to  activate  the 
tap  in  question  would  require  no 
increase  in  Louisiana  Gas'  maximum 
daily  quantity  nor  in  Louisiana  Gas' 
allocation  under  Applicant's  curtailment 
program  and  no  new  facilities  would  be 
required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  8, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene,  or  a  protest  in  accorance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10)  and  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-24585  Filed  8-21-81:  8:45  am| 
BILUNG  COOE  64S0-*$-M 

[Docket  No.  ER81-215-001] 
Utah  Power  &  Light  Co.;  Filing 

August  17. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  July  21, 1981,  Utah 
Power  and  Light  Company  (Utah) 
tendered  for  filing  a  new  letter 
agreement,  executed  by  the  Western 
Area  Power  Administration,  CP 
National  Corporation  and  Utah.  The 
new  agreement  is  an  extension  of  the 
original  letter  agreement  dated  January 
9, 1981,  permitting  Utah  to  use  the 
United  States'  Glen  Canyon  Switchyard 
facilities  to  deliver  power  and  energy  to 
Garkane  Power  Association  for  the 
account  of  CP  National  through  June  30, 
1981.  The  new  agreement  calls  for  an 
extension  of  the  original  agreement,  on  a 
month-by-month  basis  to  and  including, 
but  not  to  exceed,  March  31, 1982. 

Copies  of  this  filing  are  being  severed 
on  CP  National  Corporation;  Western 
Area  Power  Administration;  Garkane 
Power  Association,  Inc.;  and  the  Utah 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
shouM  be  filed  on  or  before  September 
4, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-24611  Filed  8-21-81;  ft4S  amJ 
BILUNG  CODE  S450-*S-« 
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[Prolect  No.  4718-000] 

Mr.  John  N.  Webster;  Application  for 
Short-Form  License  (Minor) 

August  14. 1981. 

Take  notice  that  Mr.  John  N.  Webster 
(Applicant)  filed  on  May  22, 1981,  an 
application  for  license  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  construction  and  operation  of 
a  water  power  project  to  Jbe  known  as 
the  Cocheco  Falls  Dam  Project  No.  4718 
and  would  be  locatpd  on  the  Cocheco 
river  in  Strafford  County,  New 
Hampshire.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  N.  Webster,  P.O.  Box  1073.  dover. 
New  Hampshire  03820. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
150-foot  long  8.75-foot  high  split  granite 
gravity  dam.  The  structure  is  owned  by 
the  city  of  Dover,  New  Hampshire;  (2)  a 
new  150-foot  long  penstock  with  a 
diameter  of  8  feet;  (3)  an  existing 
powerhouse,  which  would  be 
refurbished  to  have  a  total  installed 
generating  capacity  of  700  kW;  and  (4) 
appurtenant  works.  The  Applicant 
estimates  the  average  annual  generation 
to  be  3,600,000  kWh. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archaeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  commission,  on  or 
before  October  19, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February  16, 1982.  A  notice  of  intent 
must  conform  with  the  requirements  of 


18  CFR  4.33  (b)  and  (c),  (as  amended  44 
FR  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33  (a) 
and  (d).  {as  amended.  44  F.R.  61328, 
October  25, 1979). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  October  19, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary.  ^ 

|FR  Doc.  81-24S96  Filed  8-21-81:  a-46  am) 
»LUNG  CODE  64S0-8S-II 


[Docket  No.  CP8 1-406-000] 

Western  Transmission  Corp.; 
Application 

August  18. 1981. 

Take  notice  that  on  July  9. 1981,' 
Western  Transmission  Corporation 
(Applicant),  3000  Fidelity  Union  Tower, 
Dallas,  Texas  75201,  filed  in  Docket  No. 
CP81-406-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Colorado  Interstate 
Gas  Company  (CIG),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 


'  The  application  was  initially  tendered  for  filing 
on  July  9. 1981:  however,  the  fee  required  by  Section 
159.1  of  the  Regulations  under  the  Natural  Gas  Act 
(18  CFR  159.1)  wag  not  paid  until  July  15. 1961:  thus, 
filing  was  not  couipteled  until  the  latter  date. 


Applicant  proposes  to  transport 
natural  gas  for  CIG  tliat  CIG  has 
acquired  in  an  area  in  Carbon  County, 
Wyoming,  in  which  Applicant  is 
ciurently  transporting  gas  for  Northwest 
Pipeline  Corporation  (Northwest).  If  is 
stated  that  CIG's  gas  would  be  delivered 
to  Applicant  in  a  commingled  stream 
with  gas  currently  being  transported  for 
Northwest  at  a  point  located  in  CartxMi 
County,  Wyoming. 

Applicant  proposes  to  trans|>ort 
natural  gas  that  CIG  purchases  or 
controls  from  three  wells — Creston  Nose 
Unit  No.  1-26,  Creston  Nose  Unit  No.  1- 
27,  and  Creston  Nose  Unit  No.  1-28 
located  in  Sections  26.  27.  and  28  of 
Township  18  North,  Range  92  West 
Carbon  County.  Wyoming,  and  that  it 
purchases  or  controls  from  additional 
wells  subsequently  completed  within  the 
area  of  interest  to  an  existing  point  of 
interconnection  between  CIG's  and 
Applicant's  pipeline  in  Sweetwater 
County,  Wyoming.  Applicant  asserts 
that  no  new  facilities  would  be  required 
by  Applicant  to  effectuate  the  proposed 
transportation  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  8, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
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certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  (o  intervene  is  timely  filed,  or  if 
tlie  Comniission  on  its  ovra  motion 
believes  tnat  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  tfie  procedure  herein  provided 
for,  unlesi  i  otherwise  advised,  it  will  be 
unnecessi  iry  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.jPlumb, 

Secretary.  , 

|FR  Doc  24S97Filed  8-21-81:  8:45  am| 
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The  above  notices  of  detenAination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinatons  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  {*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFTl  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feel  or  deeper 
107-GB:  Ceopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-4'E:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Reoompletion  tight  formation 
■  Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  81-24612  Piled  8-21-81: 8M  aa| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1,000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-24613  Filed  S-21-ei;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Action  on  Consent  Order  With  Ttie 
Charter  Company 

agency:  Department  of  Energy  (DOE). 
action:  Adoption  of  proposed  consent 
order  as  final. 

SUMMARY:  The  Office  of  Special  Counsel 
(OSC)  hereby  gives  the  notice  required 
by  10  CFR  205.199]  that  is  has  adopted 
the  Consent  Order  with  The  Charter 
Company  (Charter),  executed  on 
January  16, 1981  and  published  for 
comment  in  46  FR  8094  on  January  26. 
1981,  as  a  final  order  of  DOE.  The 
Consent  Order  resolves  all  issues  of 
compliance  with  the  DOE.  Petroleum 
Price  and  Allocation  Regulations,  with 


the  exception  set  forth  in  the  Consent 
Order,  for  the  period  August  1973 
through  November  1980.  To  remedy  any 
violations  that  may  have  occurred 
during  the  period,  Charter  has  agreed  to 
refunds  exceeding  $28  million. 

As  required  by  the  regulations  cited 
above.  OSC  received  comments  on  the 
Consent  Order  for  a  period  of  not  less 
than  30  days  following  publication  of  the 
notice  cited  above.  Five  comments  were 
received.  OSC  has  considered  those 
comments  and  determined  that  the 
Consent  Order  should  be  made  final 
without  modification.  Pursuant  to 
paragraph  404  of  the  Consent  Order 
authorizing  OSC  to  direct  disbursal  of 
the  $3.2  million  escrow  account  at  The 
First  National  Bank  of  Boston,  OSC  has 
directed  that  the  funds  be  distributed  in 
accordance  with  the  claims  procedures 
specified  in  10  CFR  Part  205,  Subpart  V. 
TTie  Consent  Order  is  effective  as  an 
order  of  the  DOE  on  the  date  of 
publication  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Wm.  Adams,  Deputy  Solicitor, 
Office  of  Special  Counsel.  Department 
of  Energy.  1200  Pennsylvania  Avenue. 
N.W..  Washington.  D.C.  20461.  (202)  633- 
9165. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Charter  Consent  Order 
Request,  Office  of  Special  Counsel, 
Department  of  Energy.  1200 
Permsylvania  Avenue.  N.W..  Room  3109. 
Mail  Stop  4111.  Washington.  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building.  1000  Independence 
Avenue.  S.W..  Room  lE-190. 
Washington,  D.C. 
SUPPLEMENTARY  INFORMATION: 

The  Consent  Order 

On  January  26, 1981,  OSC  pubHshed 
notice  in  the  Federal  Register  at  page 
8094,  aimouncing  the  execution  of  a 
Consent  Order  between  Charter  and 
OSC.  In  compliance  with  DOE 
regulations,  that  notice,  and  a  press 
release  issued  on  January  21. 1981. 
summarized  the  Consent  Order  and  the 
facts  behind  it.  The  notice  and  press 
release  also  gave  instructions  for 
obtaining  copies  of  the  Consent  Order. 

The  Consent  Order  can  be 
summarized  as  follows: 

1.  The  Consent  Order  marks  the 
conclusion  of  OSC's  audit  of  Charter's 
compliance  with  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations,  including  the  entitlements 
and  mandatory  oil  import  programs,  for 
the  period  August  1973  throu^ 
November  1980  (the  audit  period).  With 


the  exception  of  the  matters  excluded 
from  the  settlement  in  the  Consent 
Order,  the  Consent  Order  resolves  all 
civil  issues  not  previously  resolved 
concerning  the  allocation  and  sale  of 
covered  products  during  the  audit 
period. 

2.  Charter  will  make  refunds  totalling 
$15,000,000  to  certain  purchasers  of 
residual  fuel  oil  from  New  England 
Petroleum  Company,  a  Charter 
sudsidiary.  Several  of  those  purchasers 
previously  obtained  their  refiinds 
through  settlements  with  NEPCO. 

3.  Charter  shall  issue  credit 
memoranda  of  $3,333,333  each  quarter 
for  three  quarters  to  its  current  utility 
customers. 

4.  An  escrow  account  of  $3,200,000 
held  at  the  First  National  Bank  of  Boston 
shall  be  distributed  by  OSC.  OSC  will 
file  a  petition  with  the  Office  of 
Hearings  and  Appeals  for  distribution  in 
accordance  with  the  claims  procedures 
specified  in  10  CFR  Part  205.  Subpart  V. 

5.  Charter  will  reduce  its  banks  of 
unrecouped  increased  costs  for  motor 
gasoline  to  $40,880,000,  which  represents 
a  bank  reduction  of  approximately  $67 
million. 

6.  The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
Consent  Order.  These  matters  include 
Charter's  obligation  under  DOE  record 
keeping  regulations  and  DOE'S 
obligation  to  maintain  the 
confidentiality  required  by  law  of 
proprietary  data  received  from  Charter. 
The  Consent  Order  also  provides  that 
Charter  has  waived  its  right  to  an 
administrative  or  judicial  appeal  of  the 
Consent  Order.  The  Consent  Order  does 
not  constitute  an  admission  by  Charter 
nor  a  finding  by  OSC  of  a  violation  of 
any  federal  petroleum  price  and 
allocation  statutes  or  regulations. 

Comments  Received 

OCS  received  five  comments 
including  two  from  organizations,  the 
Transportation  Group  and  the  National 
Consumer  Law  Center,  which  were 
addressed  to  all  nine  Consent  Orders 
published  for  comment  on  January  26, 
1981.  In  addition,  comments  were 
received  from  a  law  firm  representing 
two  independent  marketers  and  from  a 
Charter  shareholder. 

The  Transportation  Group  is  an 
organization  representing  four  trade 
associations — the  Air  Transport 
Association  of  America,  Inc.,  the 
American  Bus  Association,  the 
American  Trucking  Association,  Inc^ 
and  the  Association  of  American 
Railroads — whose  members  are  major 
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consumers  of  refined  petroleum 
products.  The  Transportation  Croup 
expressed  its  approval  of  OSC's 
enforcement  efforts  and  the  settlement 
process  whifh  resulted  in  the  Consent 
Orders  ajinaunced  in  the  January  26. 
1981  Federal  Register  notices.  The 
organization  also  expressed  the 
following  concerns  regarding  the  nine 
Consent  Orc^rs:  OSC  should  try  to 
identify  overcharged  purchasers  of 
categories  o}  purchasers  in  order  to 
provide  for  direct  refunds  or  payments 
based  volumetricaUy  on  the  amount  of 
petroleum  pi)oducts  pruchased; 
transportation  Hrms  should  receive  a 
larger  share  of  the  refunds  than  they 
have  heretoflore;  and  DCS  should 
provide  additional  information 
concerning  refund  amounts  and  methods 
of  refund  coqiputation. 

The  Depaijtment's  aim  in  structuring 
remedies  is  Id  achieve  some  form  of 
restitution.  It  its  enforcement  actions, 
the  Department  attempts  to  identify 
individual  pi^rchasers  or  classes  or  types 
of  purchaser*,  to  the  maximum  extent 
possible,  anq  to  implement 
restitutionary  remedies. 

The  auditsi  do  not  ordinarily  result  in 
the  identification  of  specific  customers 
who  may  hate  been  overcharged  for 
several  reasons.  First,  audits  are 
necessarily  oonducted  on  a  sample  basis 
and.  as  such^  may  not  focus  on  specific 
purchasers,  9ven  where  they  generally 
identify  aggregate  violations  regarding 
specific  prociicts  to  classes  of 
purchasers.  Second,  these  audits  focus 
predominantly  on  "cost  violations"  and 
because  of  tlie  nature  of  the  regulations, 
would  require  tracing  the  violation  to 
specific  prodjuc^  sales,  a  difficult  task. 
Third,  these  violations  occurred  as  much 
as  seven  yea^s  ago.  and  given  the 
mobility  within  the  distribution  chain,  it 
would  be  extremely  difficult  to  identify 
and  locate  injured  customers.  Finally, 
purchasers  of  products  from  a  major 
refiner  may  l^ave  resold  those  products 
to  others,  paising  on  the  consequences 
of  any  violation  to  their  customers. 
However,  as  (stated  previously,  the 
Department'!  priority  is  to  seek 
remedies  whjch  achieve  some  form  of 
restitution,  wjherever  possible.  In  order 
to  achieve  aii  equitable  distribution  of 
monies,  ttie  refunds  have  generally  been 
determined  according  to  a  volumetric 
allocation  based  on  the  amount  of 
product  purchased  by  the  recipient. 

The  Transportation  Group  accurately 
notes  that  0$C  has  previously 
determined  that  the  refunds  received  by 
regulated  transportation  firms  will  not 
constitute  a  '•windfall"  to  the  recipients. 
OSCs  revien  of  the  operation  of  the 
agencies  whith  regulate  transportation 


companies  and  their  appUcable 
regulations  indicate  that^efunds  are 
factored  into  the  fuel  cost  aspects  of 
their  rate  making  systems.  Similarly, 
OSC  is  examining  the  passthrough  of 
refunds  by  utilities  to  end  users.  To  that 
end.  OSC  contacted  the  pubUc  service 
commissions  for  the  states  in  which  the 
recipient  utihties  are  located  as  well  as 
a  number  of  utilities  themselves.  The 
commissions  have  assured  OSC  that 
utilities  receiving  refunds  will  be 
required  to  pass  those  refunds  through 
to  their  customers.  It  has  been 
determined  that  the  utility  customers 
"Will  receive  the  benefit  of  the  refunds  by 
operation  of  fud  adjustment  clauses  in 
which  the  refund  would  appear  as  an 
offset  to  fuel  costs  in  the  computation  of 
any  fuel  adjustment  factor,  or  in  the 
reconciliation  of  current  costs  or.  finally, 
as  a  direct  credit  to  customers.  OSC  also 
obtained  assurances  that  the 
passthrough  will  be  documented  either 
in  public  records  or  through  the 
assistance  of  the  staffs  of  the  various 
utilities  and  commissions. 

The  Transportation  Group's  comment 
with  regard  to  the  bank  reduction 
remedy,  that  it  is  compromised  and 
rendered  meaningless  with  the  advent  of 
decontrol,  has  been  dealt  with  below. 

The  National  Consumer  Law  Center 
(NCLC),  a  non-profit  legal  organization 
representing  low-income  individuals 
and  groups,  submitted  comments  that, 
while  generally  addressing  all  nine 
Consent  Orders  puUished  for  comment 
on  January  20. 1981.  raised  several 
issues  that  are  pertinent  to  this  Consent 
Order. 

Although  the  NCLC  initially 
recognizes  that  the  "limited  flow  of 
information  *  *  *  is  admittedly 
somewhat  inherent  in  the  nature  of  the 
private  settlement/public  comment 
process,"  the  NCLC  nevertheless 
complains  that  the  Consent  Orders  and 
Federal  Register  notices  are  "extremely 
skimpy  on  relevant  detail  *  *  *."  The 
DOE  regulations,  at  10  CFR  205.199j(a). 
require  that  a  Consent  Order  "set  forth 
the  relevant  facts  which  form  the  basis 
for  the  Order."  The  Consent  Order  itself 
indicates  that,  with  the  exception  of  the 
matters  explicitly  excluded  from  the 
settlement  in  the  Consent  Order,  it 
settles  and  fmally  resolves  "all  civil  and 
administrative  disputes,  claims  and 
causes  of  action  by  DOE  *  *  *  against 
Charter  *  *  *  relating  to  Charter's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations  *  *  *." 
Because  the  Consent  Order  constitutes 
neither  an  admission  by  the  company 
nor  a  finding  by  DOE  that  Charter  has 
violated  any  federal  petroleiun  price  or 
allocation  regulation,  it  would  not  be 


appropriate,  as  the  NCLC  suggests,  to 
detail  and  quantify  in  the  Consent  Order 
the  preliminary  claims  and  issues  that 
arose  in  the  course  of  the  settlement 
negotiations  £uid  to  relate  those  claims 
and  issues  to  the  terms  and  conditions 
of  the  Consent  Order.  Further,  to  reveal 
how  OSC  and  the  company  arrived  at 
the  dollar  figures  for  the  various 
components  of  the  settlements  would 
breach  the  confidentiality  necessarily 
accorded  to  the  negotiation  process  and 
would  impinge  upon  OSC's 
prosecutorial  discretioxL  Thus.  OSC 
believes  that  it  has  provided  the 
necessary  information  in  the  Consent 
Order  and  Federal  Register  notice  to 
enable  the  pubUc  to  conunent 
meaningfully  upon  this  settlement. 

The  NCLC  also  maintains  that  the 
Consent  Orders  do  not  provide  adequate 
benefits,  focusing  particularly  on  the 
bank  reduction  provisions,  and  the 
"heavy  reliance"  placed  on  them  in 
these  settlements.  The  NCLC  seeks 
renegotiation  of  the  agreements  to 
convert  the  Bank  reductions  to  some 
cash  value. 

In  the  process  that  leads  to  settlement, 
OSC  determined  the  potential  liability  of 
a  refiner  based  on  its  audit  of  that 
refiner.  That  audit  addresses  all  areas  of 
dispute  under  the  price  regulations.  As  a 
result,  the  disputes  focus  on  issues  of 
the  determination,  recognition, 
allocation  and  carry  over  of  costs,  which 
form  the  basis  for  the  determination  of 
maximum  lawful  selling  prices.  Because 
of  the  carry  over  or  banking  provision,  a 
refiner  may  have  lawful  costs  available 
from  previous  periods  to  offset  disputes 
in  later  months.  The  existence  of  those 
legitimate  costs  militates  against  the 
existence  of  overcharges.  In  litigation,  a 
refiner  is  likely  to  argue  that  those 
banks  obviate  the  possibility  of 
overcharge.  Thus,  in  determining  a 
firm's  potential  liability,  two  factors  are 
addressed:  The  legitimacy  of  the  costs 
claimed  and  banked  and  the  potential 
for  overcharges,  given  the  existence  of 
banks  and  a  firm's  pricing  practices.  In 
reaching  settlements,  OSC  has 
determined  the  amount  of  cash  refund 
necessary  to  reasonably  Settle  any 
possible  overcharges,  and  the  amount  of 
bank  reduction  appropriate  to  settle  the 
cost  disputes. 

Bank  reductions  are  appropriate  to 
remedy  certain  types  of  disputes 
resulting  &om  the  audit.  OSC  intended 
bank  reductions  to  serve  the  dual 
purpose  of  satisfying  the  alleged  cost 
violations  and  of  placing  some 
limitations  on  the  refiner's  prospective 
pricing  of  covered  products. 
Accordingly,  in  negotiating  the  bank 
reduction.  OSC  sought  a  reduction  to  the 
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lowest  level  consistent  with  allowing 
the  refiaer  to  igaipta'",  but  not  increase, 
prices  as  a  Ksolt  of  the  existence  of 
bank*.  That  reductioo  may  have  even 
exceeded  the  reduction  in  costs 
necessary  for  a  satisfactory  resolution  of 
the  outstanding  cost  issues.  As  the 
NCLC  and  the  Transportation  Group 
point  out.  decontrol  prevents  the 
reduction  from  having  any  prospective 
impact  on  pricing.  However,  the  bank 
reduction  has  been  implemented  prior  to 
the  close  of  the  audit  period.  The 
refiner's  pricing  practices  will  be 
reviewed  to  determine  that  no 
overcharge  has  occurred  as  a  result  of 
reliance  on  the  banks  available  before 
the  reduction  was  implemented.  In  any 
event,  the  asMunl  oi  refund  remedies 
stands  oa  it*  own  in  each  case  ob  the 
result  of  om"  negotiation  of  an 
appropriate  refund,  given  the  disputes 
raised. 

la  addition  to  its  commeats  on  the 
bemk  reduotioo  oompooenU  of  die 
setdeiawats,  the  NCLC  also  raises 
several  points  cooceming  the 
settlements'  cash  ccMnponenta.  The 
NCLC  expresses  concern  that  the 
refunds  to  many  of  the  refiners' 
immediate  purchasers  may  not  be 
passed  through  to  ultimate  consumers. 
Each  of  thrae  settlements  utilizes 
"conduits"  for  passing  a  substantial 
portion  of  the  refunds  through  to 
ultimate  consumers.  OSC  chose  as 
conduits  r^ulated  industries,  such  as 
the  utility  and  transportation  industries, 
for  which  some  mecianism  exists  to 
assure  a  passthrough  of  benefits  to  their 
customers,  and  state  and  local 
government  entities  that  purchased 
petroleimi  products  in  their  proprietary 
capacities.  Refunds  to  these  conduits 
are,  therefore,  intended  to  provide 
general  restitution  to  those 
unideatifiable  oltimate  consumers  who. 
through  their  utility,  transportatioa  or 
tax  bills,  may  have  borne  any 
overcharges  that  might  have  occurred. 

The  law  firm  representing  two 
kidependent  marketers  submitted 
virtually  identical  comments  for  each 
company  asserting  that  OSC  should 
have  indaded  more  information  about 
the  settlement  in  the  Consent  Order.  The 
types  of  information  suggested  for 
inclusion,  however,  involve  either 
confideatiai  or  proprietary  commercial 
or  financial  data  or  information 
ccMiccming  confidential  aspects  of  the 
settlement  process.  These  comments 
allege  that  OSCs  failure  to  include  more 
infonaatioa  in  the  Consent  Order 
violated  the  provision  in  OOE's 
regulattoos,  U)  CFR  205.199}(a}.  requiriag 
that  a  Coaseot  Order  "set  forth  the 
relevaat  laots  w^eb  focra  the  baais  £ar 


the  Order-"  In  U.S.  M  Company,  lac  v. 
Department  of  Energy.  No.  81-C-lfl6 
(ED.  WiBO.  March  27. 1981),  in  which 
the  court  refused  to  eojtna  the  proposed 
Consent  Order  »Wth  Koch  industries. 
Ina  {see  46  FR  8100  (January  2a  1981)1, 
the  court  considered  ti»e  issue  of  the 
sufficiency  of  the  infonnation  provided 
in  the  Consent  Order  and  held  that  "as  a 
matter  of  law,  the  information  set  forth 
by  DOE  ia  *  *  *  the  proposed  QmBent 
Order  cxMnpUiesJ  with  its  own 
regulatjons  reqmriDg  the  setting  forth  of 
relevant  facts  upon  which  the  order  is 
based."  Slip  Op.  at  10.  These  comments 
also  assert  that  DCftTa  failure  to  disclose 
the  audit  data  on  which  it  relied  in 
reaching  the  settkaieat  violatea 
fundamental  faimeM  and  the  Fifth 
Amendment  to  the  Constitution.  Neither 
the  Administrative  Procedure  Act  nor 
any  other  atatute,  however,  requires 
DOE  to  provkle  llie  pvbhc  with  notice 
of.  or  aet  forth  relevant  facta  regarding, 
agency  Conaent  Orders.'  Not  do  persons 
who  are  not  parties  to  a  Consent  Order 
have  a  "property  "  or  'liberty  interest " 
sufficient  to  invoke  ri^ts  to  procedural 
due  jKocess  under  the  Fifth  Amendment 
to  the  Constitutinii.  See  Action  on  Safety 
and  Health  v.  fTQ  498  F.2d  757  (D.C. 
Cir.  1974).  In  short  the  information  set 
forth  in  tfie  Consait  Order  complies 
with  all  applicable  legal  requirements.' 
The  law  firm's  comments  also  express 
conoera  that  the  Consent  Order  "permits 
the  destniction  of  all  records  relevant  to 
Charter's  violations  *  *  *  [and  that]  the 
exemption  to  the  recordkeeping 
requirement  would  make  it  impossible 
for  *  *  *  {anj  ovwcharged  purchaser  to 
discover  evidence  necessary  to  support 
its  claims  and  to  prosecute  a  potential 
action  for  damages  pursuant  to  Section 
210  of  the  ESA."  in  paragraph  601,  which 
relieves  Charter  of  its  duty  to  comply 


'  To  the  extent  that  tbe  Notice  adofjting  as  final 
the  DOE'S  Consent  Order  witb  Koch  Industries.  Inc. 
implies  that  [he  Administrati\'e  Procedure  Act 
imposes  any  proceJJwra]  reqmrements  on  DOE 
regarding  the  publication  of  notioe  of  Conseot 
Orders,  *l»e  Notice  is  iacorrect.  The  APA  is 
Inapplicable  to  this  question. 

'Moreover,  neither  case  died  in  the  comments. 
[Armstmng  v.  Manm,  386  U.S.  545  (1965)  and  US. 
Lmes  V.  Federal  Markinie  ComsBssioti.  584  ?3A  ST9 
(DC. Cir.  187^].  at^ifarts  Ae  cosameBters'  positioB. 
In  Armatrong.  the  Supreme  Court  held  tliat  in  a 
situation  involving  an  adjudicative  hearing 
concerning  a  step-father's  adophon  of  his  step- 
daughter, the  court  must  give  the  natural  father  prior 
notice  of  the  hearing  ao  that  he  may  object  to  the 
adoptiow  «!<  <hiiiis—tM«te  lbs  oomphanoe  with  th« 
applicable  state  law.  A  Consent  Order  is  nrt 
analogous  to  an  adjudicative  hearing,  and.  in  any 
event.  OOC  has  piwided  iBterested  persons  with 
notice  before  taking  any  fiaal  ■ctisn.  In  US.  Linea. 
there  was  a  statutory  requirement  that  the  agency 
hold  a  hearing  belore  Miking  any  fii»l  actioB.  and 
the  court  determined  ikat  agenoy  action  resultiog 
from  that  hearing  must  be  based  upon  substantial 
evidenoe  «n  Ae  (wwr*  «f  *•»  Iwwiog  TWre  are  no 
similar  reaoueastfi  far  fXK  CoBHOt  Orden 


with  the  recardkeepiagmqiiiteineata  at 
10  CFR  ZIOJBZ  Cor  tlK  period  covered  by 
the  Consent  Order.  OSC  has  aimptjf 
exercised  the  •otkoritir  ooafened  by  ID 

CFR  2ia92{d)(2KB)  to  remove  a 
requirement  die  need  idr  arbidi  ao 
longer  exists.  With  die  ooapletiaa  of 
OSCs  andit  and  the  aetdement  of  all 
disputes  and  daims  for  tfe  pericxl 
covered  by  the  Cooseat  Order,  tiie 
reccmls  v^iiicfa  were  ■■Jntahifiri  by  tbe 
company  to  demonstrate  to  OOC  ils 
compliance  with  the  pricioK  and 
allocation  regulations  are  no  kioger 
needed.  Moreover,  as  die  cowl  in  US. 
Oil  supra,  noted,  "(tjiie  recordkeeping 
provisions  established  by  DOE  were 
never  intended  to  assist  private  litigants. 
They  were  designed  and  created  to 
assist  the  DOE  in  detarauniog  whether 
the  *  *  *  major  oil  refiners  and 
producers  were  complying  with  the  price 
regulations."  Slip  Op.  at  6. 

The  Charter  shareholder  contended 
that  Charter  could  not  afford  the 
remedies  provided  by  die  Consent 
Order. 

Authorixed  representatiiws  of  Charter 
negotiated  the  trams  of  the  Consent 
Orfer  with  representatives  of  OSC  It 
was  the  position  of  both  parties  to  this 
agreement  that  taking  into  account  the 
alternative  of  costly  litigation,  the 
Consent  Order  wras  an  appropriate  way 
to  resolve  the  disputes  arising  from 
OSCs  audit  Concerns  over  Charter's 
decision  to  enter  into  tlie  Consent  Order 
should  be  directed  to  the  company. 
Having  considered  afl  oooBents 
submitted,  DOE  has  determined  that  tbe 
proposed  Consent  Oder  with  Charter 
should  be  made  final  widiout 
modification,  effective  span  pubfication 
of  this  notioe. 

Issued  io  Washington.  D.C  Angust  It, 
19B1. 

Avrom  Landesmaiw 
Acting  Special  Counsel 

(FR  Dot  «-24«l  Hlrd  t-a-W. 
BtlXING  COOE  C4S»-0t-« 


Office  of  Hearings  and  Appeals 

Implementadon  of  SfiecW  Refcmd 

Procedures 

agency:  Office  of  HearingE  and 
Appeals,  DOE. 

action:  Notice  of  implemeaUtioo  of 
special  refund  procedures  and 
solicitation  of  oonsaeats. 


SUMMAWv:  The  Office  of  HetingBMid 
Appeals  of  tbe  Department  of  Energy 
solicits  comments  ooaoemiag  the 
approptiale  procedores  to  be  fottowed  i 
refunding  $631,093  in  consent  aider 
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funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settleitient  of  enforcement 
proceedings  brought  by  the  DOE's 
Office  of  Enforcement.  The  firms 
involved  ^re  Worldwide  Energy 
Corporation  ($49,400),  Perry  Gas 
Processor*,  Inc.  ($38,000),  Upham  Oil 
and  Gas  Company  ($315,293],  Gas 
Engine  am  1  Compressor  Service 
($51,400).  and  Ozona  Gas  Processing 
Plant  ($177,000). 

DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  pubhcation  of 
this  noticeiin  the  Federal  Register,  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  20po  M  Street,  NW., 
Washington,  D.C.  20461.  All  comments 
should  conspicuously  display  a 
reference  tp  case  number  BEF-0049. 
FOR  FURTt^R  INFORMATION  CONTACT: 

Thomas  Oi  Mann,  Acting  Deputy 
Director,  Office  of  Hearings  and 
Appeals,  department  of  Energy,  2000  M 
Street,  NW.,  Washington.  D.C.  20461. 
(202)  653-3837. 

SUPPI^MEI^ARY  INFORMATION:  In 

accordance  with  §  205.282(b]  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  oi  the  Proposed  Decision  and 
Order  set  qut  below.  The  Proposed 
Decision  and  Order  relates  to  five 
consent  orders  entered  into  by 
Worldwide  Energy  Corporation.  45  FR 
18430  (198q);  Perry  Gas  Processors.  Inc., 
44  FR  52864  (1979);  Upham  Oil  and  Gas 
Company,  44  FR  61993  (1979);  Gas 
Engine  and  Compressor  Service,  44  FR 
52860  (19790;  and  Ozona  Gas  Processing 
Plant,  44  FI[  70538  (1979). 

The  Proposed  Decision  and  Order  sets 
forth  procedures  and  standards  that  the 
DOE  has  tentatively  formulated  in  order 
to  distribute  the  contents  of  the  five 
escrow  acoounts  funded  by  the  firms 
listed  abovj.  The  DOE  has  tentatively 
decided  th«  t  Applications  for  Refund 
should  be  ^ccepted  from  the  initial 
purchasers  of  natural  gas  Hquids  and 
products  (NGLs)  from  the  gas  processing 
plants  involved  during  the  periods 
covered  byjthe  consent  orders.  The 
initial  purckasers  include  Liquid 
Petroleum  Corp.,  Pontotoc  Oil  Co.,  Shell 
Oil  Co.,  Te^oro  Crude  Oil  Co.,  Permian 
Corp.,  Pediio  Oil  Co.,  Petroleum 
Industries,  T-LOK  Corp.,  Odessa  LPG 
Transport,  LP  Gas  Marketing. 
Culbertson  |Oil  and  Gas,  Wanda 
Petroleum  (^o.,  Martin  Gas  Sales  Co., 
and  the  Suburban  Propane  Gas  Corp. 
Applications  for  Refund  will  also  be 
accepted  hpm  downstream  customers 
who  purchased  the  NGLs  covered  by  the 
consent  ore  ers. 


The  refund  process  suggested  in  the 
Proposed  Decision  and  Order  would 
take  place  in  two  separate  stages.  In  the 
first  stage,  all  meritorious  claims  for 
refunds  by  persons  such  as  the  initial 
purchasers  listed  above  would  be  paid. 
For  the  second  stage,  which  would  take 
place  after  the  claims  procedure  is 
completed,  the  Proposed  Decision  and 
Order  suggests  two  alternative  courses 
of  action.  Under  the  first  alternative,  the 
remainder  of  the  consent  order  funds 
would  be  distributed  through  the  initial 
purchasers  to  persons  who  are  likely  to 
have  been  injured  by  the  alleged 
overcharges.  The  DOE  therefore  solicits 
proposals  from  those  firms  concerning 
the  most  appropriate  mechanisms  which 
could  be  used  for  returning  these 
moneys  to  downstream  customers  and 
ultimate  consumers  of  the  NGLs 
involved.  As  a  second  alternative,  the 
DOE  proposes  to  deposit  all  remaining 
funds  directly  into  the  United  States 
Treasury.  The  Proposed  Decision 
emphasizes  that  no  procedure  for  the 
second  stage  will  be  adopted  until  the 
claims  process  is  completed. 

It  should  be  pointed  out  that  until  final 
procedures  are  adopted  for  the  first 
stage,  no  claims  for  refunds  can  be 
accepted.  Applications  for  Refund 
therefore  should  not  be  filed  at  this  time. 
Appropriate  public  notice,  including 
notice  published  in  the  Federal  Register. 
will  be  given  when  the  submission  of 
claims  is  authorized.  No  less  than  90 
days  from  publication  of  such  notice  in 
the  Federal  Register  will  be  provided  for 
the  filing  of  claims. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  in  the  Public  Docket 
Room  of  the  Office  of  Hearings  and 
Appeals,  located  in  Room  B-120,  2000  M 
Street,  N.W.,  Washington,  D.C,  between 
the  hours  of  1:00  to  5:00  p.m..  Monday 
through  Friday,  except  Federal  hoHdays. 

Dated:  August  18, 1981. 
Thomas  O.  Mann, 

Acting  Deputy  Director.  Office  of  Hearings 
and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

Name  of  Petitioner:  Office  of 
Enforcement,  Economic  Regulatory 
Administration:  In  the  Matters  of 


Worldwide  Energy  Corporation,  Perry 
Gas  Processors,  Inc.,  Upham  Gas  and 
Oil  Company,  Gas  Engine  and 
Compressor  Service,  and  Ozona  Gas 
Processing  Plant. 

Dates  of  Filing: 
May  13, 1981 
May  13, 1981 
May  18. 1981 
May  26, 1981 
June  1, 1981 
Case  Numbers: 
BEF— 0049 
BEF— 0048 
BEF— 0051 
BEF— 0054  ■ 
BEF— 0056 

Under  the  regulations  of  the 
Department  of  Energy,  the  Economic 
Regualtory  Administration's  Office  of 
Enforcement  (OE)  may  request  the 
Office  of  Hearings  and  Appeals  (OHA) 
to  fomulate  and  implement  procedures 
for  distributing  funds  received  as  a 
result  of  an  enforcement  proceeding  in 
order  to  remedy  the  effects  of  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205.  Subpart  V.  In  accordance 
with  these  regulatory  provisions,  the  OE 
recently  filed  Petitions  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  the 
consent  Orders  entered  into  with 
Worldwide  Energy  Corporation 
(Worldwide),  Perry  Gas  Processors,  Inc. 
(Perry),  Upham  Oil  and  Gas  company 
(Upham),  Gas  Engine  and  Compressor 
Service  (Gas  Engine),  and  Ozona  Gas 
Processing  Plant  (Ozona).  Pursuant  to 
the  five  Consent  Orders,  these  firms 
agreed  to  make  refunds  for  alleged 
violations  of  the  DOE  price  regulations 
in  the  amounts  of  $49,400  (Woridwide), 
$38,000  (Perry)  $315,293  (Upham), 
$51,400  (Gas  Engine)  and  $177,000 
(Ozona).  The  funds  have  been  paid  to 
the  Department  of  Energy  and  are  now 
being  held  in  an  escrow  account  under 
the  jurisdiction  of  the  DOE  pending 
receipt  of  instructions  from  the  OHA 
regarding  their  distribution. 

1.  Background 

Woridwide,  Perry,  Upham,  Gas 
Engine,  and  Ozona  are  "gas  plant 
operators"  with  the  meaning  of  10  CFR 
212.162.  During  the  relevant  time 
periods,  they  were  therefore  subject  to 
the  Mandatory  Petroleum  Price 
Regulations  set  forth  in  6  CFR  Part  150. 
Subpart  L  and  10  CFR  Part  212,  Subparts 
E  and  K.  Those  regulations  governed  the 
maximum  prices  that  could  lawfully  be 
charged  in  the  first  sales  of  natural  gas 
liquids  and  products  (NGLs).  The  funds 
invovled  in  these  proceedings  were 
obtained  as  a  result  of  the  Consent 
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Orders  agreed  to  in  settlement  of  alleged 
oy^disrgBt  in  the  sales  of  NGLs  by  the 
five  fitvM  identified  above. 

]n  its  audit  of  WoHdwide'« 
Rattlesnake  Creek  Gas  Procesaing  Plant, 
which  was  previously  owned  by 
Woiidwide's  predecessor  fimi.  Ceoiial 
Statea  Gaa  Cotopany,  the  OE  found 
poauble  violations  with  respect  to  firat 
sales  of  NGU  during  the  p«iod  ApriU. 
1975  throi^  April  3a  1977.  Central 
States  aold  the  output  from  that  plant  to 
Liquid  Petroleum  Corporation  (liquid 
Petroleura)  during  the  months  of  April 
and  May  1975,  and  continued  to  aell 
butane  and  natural  gasoline  to  that  firm 
during  June  1975.  During  the  period  June 
1975  through  April  1977,  Central  States 
sold  all  of  the  propane  obtained  at  the 
Rattlesnake  C^ek  plant  to  Pontotoc  Oil 
Company,  and  sold  butane  and  natural 
gaBoiiae  to  the  same  firm  from  July  1975 
through  April  30, 1977.  In  order  to  settle 
all  olaiffls  and  di^wtes  between  the 
parties,  Woiidwide  a^eed  to  pay 
$49,400  to  the  DOE.  The  parties  further 
agreed  that  this  amount  would  be 
distrfcuted  by  the  DOE  pursuant  to  ID 
CFR  Part  205,  Subpart  V.  On  March  21. 
1980,  the  DOE  pabliahed  notice  of  the 
Worldwide  Consent  Order  in  the 
Federal  Regiater  and  requested  that 
persons  beheving  that  they  had  a  claim 
to  all  or  a  portion  of  the  refund  amount 
file  written  notification  of  such  a  claim 
with  ERA  within  30  days.  45  FR  18430 
(1980).  No  claim  was  field 

In  its  audits  of  Perry'a  Antelope  Ridge 
plant,  OE  found  possible  violations  of 
DOE  price  regulations  with  respect  to 
first  saies  of  NGLs  and  plant  condensate 
during  the  period  September  1973 
through  August  1975.  The  OE  therefore 
alleged  that  Perry  had  overcharged  the 
initial  purchasers  of  products  sold  from 
these  plants.  The  initial  purchasers  were 
identified  as  Shell  Oil  Company,  Tesoro 
Crude  Oil  Company,  and  the  Permian 
Corporation.  In  order  to  settle  all  claims 
and  disputes  between  the  parties 
regarding  the  firm  s  first  sales  of  NGLs, 
Perry  and  the  OE  entered  into  a  consent 
order  on  August  13, 1979.  Notice  of  the 
Consent  Order  was  published  by  the 
DOE  in  the  Federal  Re^ster  on 
September  11. 1979,  and  the  DOE 
requested  that  persons  believing  they 
had  a  claim  to  all  or  a  portion  of  the 
refund  amount  file  written  notification 
of  such  a  claim  with  ERA  within  30  days 
of  publication.  44  FR  52863  (1979).  A 
claim  was  filed  by  Tesoro  Petroleum 
Cwporation  on  behalf  of  Tesoro  Crude 
Oil  Company;  Shell  and  Permian  did  not 
submit  claims. 

The  OE  audit  of  Upkam's  Chico  ^as 
processing  plant  revealed  passible 
overahai^es  with  respect  to  fir»t  aalea  of 


NGLs  daring  the  period  September  1973 
through  December  1975.  In  order  to 
settle  all  claims  and  diapates  betwfeen 
the  parties  regarding  the  finn's  first 
sales  of  NGLs.  Upham  and  the  QE 
entered  inlo  a  consent  order  in  which 
the  firm  agreed  to  refund  a  total  of 
$500,000  including  interest  Of  that 
anvnBit.  $184707  has  been  refunded  to 
the  &m'a  euatomers  by  price  reductions 
made  prior  to  the  initiation  of  Subpart  V 
proceei^^.  Coasequently.  $315,283, 
which  is  deposited  in  an  escrow  account 
under  the  control  of  the  DOE,  is 
availaljie  for  distribution  throu^  a 
Subpart  V  proceeding.  Notice  dike 
Consent  <>der  was  pubUshed  in  the 
Fe^val  ReystBr  on  October  29. 107a  44 
FR  ei99J  (197»i.  and  interested  persons 
were  invited  to  submit  written 
notification  of  potential  daims.  No 
claims  w»e  reoeived.  However,  the  OE 
has  i<tenfified  a  number  of  firs* 
purchasers  from  Upham  duxing  thia  time 
period,  including  Pedigo  Oil  Company. 
Petroleum  industries,  the  Permian 
Corporation.  T-LOK  Corporation- 
M^ceting  Diviaion,  Odessa  LPG 
Transport  LP  Gas  Maiiteting,  and 
Culbertson  Oil  and  Gas. 

fai  its  audit  of  Gas  Engine's  Freestone 
gas  procewjing  plant,  die  OE  found 
possible  price  violations  with  respect  to 
first  sales  trf  NGLs  durii^  Ae  period 
September  1973  through  December  1976. 
Gas  Engine  sold  NGLs  from  this  plant  to 
Wanda  Petroleam  and  Martin  Gas  Sales 
Company.  On  August  28, 1979,  the  OE 
and  Gas  Engine  entered  into  a  consent 
order  under  which  the  firm  agreed  to 
pay  $51,400  to  the  DOE  in  settlement  of 
all  disputes  between  the  parties  arising 
from  tiie  OE's  audit  of  the  Freestone 
plant.  The  parties  stipulated  that  the 
funds  were  to  be  distributed  by  flie  DOE 
pursuant  to  a  Subpart  V  proceeding.  The 
terms  of  the  final  consent  order  were 
published  in  the  Federal  Re^sJar  on 
September  1^  197a  See  44  FR  52860 
(1979).  Interested  parties  were  given  an 
opportunity  to  submit  written  notice  of 
potential  claims  against  the  refund 
account,  and  the  Consumer  Energy 
Council  of  America  submitted  comments 
identifying  itself  as  a  potential  claimant. 
The  OE's  audit  of  Ozena's  gas  plant  in 
Crockett  County,  Texas  revealed 
possible  pricing  violations  with  respect 
to  Ozone's  first  sales  of  covered  NGL 
products  during  the  period  January  1, 
1975  through  February  28. 1978.  In  order 
to  settle  these  matters,  Oaona  agreed  to 
pay  $177,000  to  the  DOE.  The  parties 
further  agieed  that  this  amount  would 
be  disthlNited  by  Uie  DOE  pursuant  to 
Subpart  V.  The  terms  of  the  final 
consent  order  were  pubhahed  in  the 
Fadacal  ft<C[Hter  on  December  7.  UTS. 


See  44  FS  70538  (1S7B).  At  that  time, 
interested  persons  were  told  to  submit 
written  noti^^  of  potential  daims 
against  the  settlement  hnds.  In 
response.  Suburban  ftopaae  Gas 
Corporation  (Suburban)  identified  ttadf 
as  a  first  purchaser  of  products  from 
Ozona  aivi  submitted  a  daim  for 
refimds.  In  add«*M^».  Growth  Eneigy.  Inc. 
(GEQ  identified  itself  J«  a  downstreaja 
purchaser  of  NGLs  from  &e  Ozona  plant 

throi^  Suburban. 

The  nunes  of  tke  five  fiB  plaat 
(^wrators.  the  amounts  involved  in  dw 
consent  onieta.  nad  tbe  identities  of  the 
first  prohasers  are  suBMaraed  in  the 
Appendix  to  this  fttipowd  Oeciaiaa  amd 
Ordec 

n.  Jurisdiction 

The  praoe(faff^  regriatiaos  of  An 
Department  of  Energy  set  forth 

guidelines  by  which  the  Office  of 
Hearings  and  Appeals  may  formulate 
and  implement  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.The  S*part  V  process  is 
intended  to  be  nsed  in  situations  where 
the  Department  of  Energy  is  unaWe  to 
readily  identify  persons  who  are  entitled 
to  refunds  or  to  readily  ascertain  the 
amounts  that  snrfi  persons  are  entitled 
to  receive  as  a  resirft  of  enforcement 
proceedings.  10  CFR  2(B.280.  For  a  more 
detailed  disoussian  of  Subpart  V,  see 
Offitx  of  Special  Counsel  for 
Compliance.  No.  DFF-0003  (March  1\ 
1981)  (proposed  decision).  46  FR  17643 
(1981);  P^ce  of  Enforcement  Na  B8F- 
0021  (March  13, 1981)  (jWDposed 
decision),  46  FR  17639  (1981).  After 
reviewing  the  recrads  developed  in  each 
of  the  five  cases  involved  in  this 
proceeding,  we  have  condiuied  that  the 
implementation  of  Subpart  V 
proceedings  in  each  case  is  appropriate. 
In  each  of  the  cases,  there  is  a 
significant  degrwe  of  difficulty  inherrait 
in  identifying  the  persons  who  were 
injured  by  the  alleged  overcharges. 
Moreover,  even  in  cases  where  an 
injured  person  can  be  identified,  it  is 
difficult  to  ascertain  the  level  of  refunds 
that  such  persons  should  receive.  Until 
recently.  NGLs  were  subject  to  a 
comprdienaive  price  regulation  scheme 
which  could  be  utilized  to  facilitate  the 
channeling  of  refunds  to  ultimate 
consumers.  However,  on  January  28, 
1981.  Ibe  President  exempted  crude  oil 
and  all  refined  petroleum  products  from 
the  DOE  regulatory  program.  Exec. 
Order  No.  12287.  46  FR  9909  (1961).  As  a 
result  of  decontrol  price  rolibacit*  are 
an  ineffective  means  of  making 
restitution  to  purchasers  who  were 
overcharged  in  the  past  Theraiope.  to 
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effect  resti  hition  to  the  parties  actually 
affected  b; '  the  overcharges,  a 
determina  ion  must  be  made  regarding 
the  extent  lo  which  the  higher  costs 
were  passed  through  to  downstream 
customersj  As  a  result,  the  persons 
entitled  to  refunds  are  not  readily 
identifiable,  and  the  amounts  of  the 
refunds  that  persons  should  receive  are 
not  readily  ascertainable.  Under  these 
circumstances,  we  believe  that  Subpart 
V  provide^  the  most  useful  mechanism 
for  devisinif  a  procedure  to  effect 
restitution  to  persons  who  were  actually 
injured  by  M'eged  pricing  violations. 
The  Office  lof  Hearings  and  Appeals 
therefore  hes  decided  to  exercise 
jurisdiction  over  the  funds  received  by 
the  DOE  in  settlement  of  the 
enforcemelt  proceedings  underlying  the 
five  Petitiojis  for  Implementation  of 
Special  Refund  Proceedings  filed  by  the 
OE  in  this  Matter. 

m.  Authority  to  Fashion  Refund 
Proceduresi 

In  severd  recent  decisions  we  have 
consideredlPetitions  for  the 
Implementation  of  Special  Refund 
Procedures  under  10  CFR  Part  205, 
Subpart  V.  .See,  e.g..  Office  of 

Enforcemeat,  8  DOE  Paragraph , 

No.  DFF-OOOe  (July  17, 1981).  46  PR  38132 
(July  24, 19fl)  (hereinafter  referred  to  as 
Vickers);  Office  of  Enforcement,  No. 
BEF-0021  (March  13, 1981)  (proposed 
decision),  46  FR  17639  (1981)  (hereinafter 
referred  to  as  Alcoa];  Office  of 
Enforcemeat.  No.  BEF-0030  (May  1, 
1981),  46  FR  25535  (1981)  (hereinafter 
referred  to  ^s  Fagadau).  The  July  17, 
1981  Vickeh  Decision  was  the  most 
recent  determination  issued  by  the 
Office  of  Hearings  and  Appeals 
pursuant  toi  Subpart  V  which 
established!  final  procedures  for  the 
filing  of  applications  for  refunds  from 
the  fund  received  by  the  DOE  under  a 
Consent  Order  similar  in  many  respects 
to  those  involved  here.  Subpart  V 
authorizes  (he  Office  of  Hearings  and 
Appeals,  urion  request  by  the 
appropriate!  enforcement  official,  to 
fashion  spefcial  procedures  to  distribute 
refunds  obtained  as  part  of  settlement 
agreements.  10  CFR  205.281,  205.282.  The 
special  refund  procedures  are  part  of  an 
overall  regi^atory  program  and  are 
intended  to  {implement  several  different 
statutes.  Cdngress  provided  for 
mandatory  brice  controls  on  crude  oil, 
residual  fueu  oil,  and  refined  petroleum 
products  in  jthe  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA),  15  U.S.C. 
751  (1976).  Natural  gas  liquids  are 
included  within  the  definition  of 
petroleum  products  and  were  therefore 
subject  to  tie  provisions  of  the  DOE 
price  regulations  during  the  periods 


covered  by  the  consent  orders.  Mobil 
Oil  Corp.  V.  FEA,  566  F.2d  87  (Temp. 
Emer.  Ct.  App.  1977). 

The  authority  to  enforce  the 
regulations  governing  the  pricing  of 
petroleum  products  such  as  NGLs  was 
first  exercised  by  the  Cost  of  Living 
Council  imder  the  Economic 
Stabilization  Act  (ESA),  12  U.S.C.  1904 
note  (1970),  then  delegated  in  turn  to  the 
Federal  Energy  Office,  the 
Administrator  of  the  Federal  Energy 
Administration,  and  finally,  in  1977,  to 
the  Secretary  of  Energy.  Federal  Energy 
Administration  Act  (FEAA)  section  5, 15 
U.S.C.  765  (1974):  Department  of  Energy 
Organization  Act  (DOE  Act),  section 
301(a),  42  U.S.C.  7151(a)  (1979).  To  carry 
out  these  statutory  mandates,  the 
regulations  of  the  Cost  of  Living  Council, 
the  Federal  Energy  Office,  the  Federal 
Energy  Administration,  and  the 
Department  of  Energy  have  provided 
throughout  the  existence  of  the  price 
control  program  for  the  issuance  of 
remedial  orders  "requiring  a  person  to 
cease  a  violation  or  to  eliminate  or 
compensate  for  the  effects  of  a  violation, 
or  both."  6  CFR  155.81(b)  (1973);  10  CFR 
205.2  (1974)  (defining  "remedial  order"). 
As  we  have  noted  in  previous  Subpar 
V  Decisions,  the  DOE's  enforcement 
process  is  designed  to  accomplish  two 
independent  purposes:  disgorgement  of 
the  fruits  of  a  regulatory  violation  from 
the  wrongdoers,  and  restitution  to 
persons  injured  by  the  regulatory 
violations.  Vickers;  see  Sauder  v.  DOE, 
648  F.  2d  1341  (Temp.  Emer.  Ct.  App. 
1981).  The  latter  objective — restitution 
to  overcharged  persons — furthers  the  ' 
specific  goal  in  Section  4(b)(1)(F)  of  the 
EPAA  of  providing  for  the  "equitable 
distribution  of  *  *  *  refined  petroleum 
products  at  equitable  prices  *  *  * 
among  all  users."  15  U.S.C.  753(b)(1)(F). 

rv.  Proposed  Refund  Procedures 

To  fulfill  the  objectives  expressed  in 
the  statutes  and  regulations  discussed 
above,  and  the  Consent  Orders 
themselves,  the  procedures  to  be 
implemented  in  these  five  cases  should, 
to  the  maximum  extent  practicable, 
provide  for  the  distribution  of  the  refund 
amounts  to  the  parties  who  bore  the 
effects  of  the  alleged  overcharges. 

As  we  have  stated  before,  restitution 
to  the  overcharged  persons  is  the 
primary  focus  of  Subpart  V.  10  CFR 
205.280:  see  Alcoa.  Vickers.  It  offers  a 
means  of  a  compensating  many 
individuals  who,  because  they  either 
lack  the  resources  or  do  not  have  a 
substantial  financial  stake  in  the 
outcome  to  institute  their  own  private 
lawsuits  under  Section  210  of  the  ESA, 
have  suffered  injuries  which  would 
otherwise  go  uiu-edressed.  The  Subpart 


V  process  is  also  an  efficient 
adiministrative  mechanism  for  returning 
overcharges  to  injured  parties  because  it 
eliminates  the  need  for  long  and  costly 
court  actions. 

Based  on  our  experience  with  Subpart 

V  cases,  we  believe  that  the  distribution 
of  funds  to  overcharged  persons  should 
generally  take  place  in  two  stages.  In  the 
first  stage  of  the  process,  payment 
should  be  made  to  persons  and  firms 
who  file  applications  for  refund  and 
demonstrate  they  are  entitled  to  a 
portion  of  the  funds  received  by  the 
DOE.  After  meritorious  claims  are  paid 
to  firms  and  individuals  in  the  first  stage 
a  second  stage  may  be  necessary.  In  the 
second  stage,  there  are  a  number  of 
alternative  procedures  which  could  be 
adopted.  Under  one  alternative, 
payments  for  the  benefit  of  injured 
persons  could  be  made  to  entities  which 
are  in  a  position  to  devise  and 
implement  measures  which  effectuate 
the  restitutionary  purposes  discussed 
above.  Fagadau,  slip  op.  at  6;  Alcoa,  slip 
op.  at  6;  Vickers,  slip  op.  at  6.  As  a 
second  alternative,  or  in  the  event  that 
implementation  of  the  methods 
discussed  above  would  not  accomplish 
its  intended  objectives  or  fails  to 
exhaust  all  of  the  settlement  fund, 

§  205.288(c)  provides  that  "any 
remaining  funds  *  *  *  shall  be 
deposited  in  the  United  States  Treasury 
or  distributed  in  any  other  manner 
specified  in  the  Decision  and  Order 
referred  to  in  5  205.282(c)."  10  CFR 
205.288(c). 

A.  Refunds  to  Identifiable  Purchasers 

As  a  first  stage  in  the  refund  process, 
the  consent  order  funds  should  be 
distributed  to  claimants  who 
satisfactorily  demonstrate  that  they 
have  been  adversely  affected  by  the 
alleged  overcharges  in  sales  of  NGLs  by 
Worldwide,  Perry,  Upham,  Gas  Engine 
and  Ozona.  To  the  extent  that  the  first 
purchasers  of  NGLs  from  these  five 
firms  can  establish  that  they  absorbed 
the  overcharges  rather  than  passed  them 
on  to  their  customers,  they  will  be 
entitled  to  a  pro  rata  share  of  the 
consent  order  funds.  In  order  to  qualify 
for  a  refund  a  first  purchaser  should 
logically  be  required  to  demonstrate  that 
during  the  period  covered  by  the 
relevant  Consent  Order  it  would  have 
kept  its  prices  at  the  same  level  had  the 
alleged  overcharges  not  occurred.  By 
making  such  a  showing,  a  firm  will 
establish  it  absorbed  the  cost  increases 
itself.  While  there  are  a  variety  of 
means  by  which  a  claimant  could  make 
this  showing,  generally  a  reseller  must 
demonstrate  that  at  the  time  it 
purchased  covered  products  from  its 
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supplier  it  had  unrecovered  product 
costs  which  were  at  least  equal  to  the 
amount  of  the  refund  claimed,  and  that 
market  conditions  would  not  permit  it  to 
increase  its  prices  to  pass  through 
additional  costs.  In  addition,  the  firm 
must  have  maintained  a  "bank"  of 
unrecovered  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  these  costs  by  increasing  its 
prices.  The  amount  of  the  refund  will  be 
limited  to  the  amount  of  unrecovered 
costs  availableto  the  claimant  for 
recovery  through  price  increases.  If  the 
initial  purchasers  are  able  to  mtike  these 
showings,  it  is  possible  that  the  entire 
amount  of  the  funds  at  issue  in  this 
proceeding  might  be  disbursed  to  them. 
In  the  event  they  are  unable  to  make  a 
satisfactory  showing,  the  next  group  of 
persons  who  will  be  entitled  to  receive  a 
portion  of  these  funds  are  those  firms 
and  individuals  who  purchased  NGLs 
from  the  first  purchasers. 

In  order  to  establish  entitlement  to  a 
refund,  any  person  claiming  to  be  an 
injured  party  must  satisfactorily 
demonstrate  that  it  purchased,  during 
the  relevant  time  period,  a  specific 
quantity  of  products  which  were 
produced  with  or  from  the  NGLs  sold  by 
Worldwide.  Perry,  Upham,  Gas  Engine, 
or  Ozona.  Privity  with  either  the  natural 
gas  plant  operator  or  one  of  its  first 
purchasers  need  not  be  established; 
evidence  need  only  be  presented  that 
the  products  purchased  by  the  claimants 
flowed  through  a  chain  of  distribution 
leading  back  to  one  of  the  natural  gas 
processors.  In  addition,  unless  the 
purchaser  is  an  ultimate  consumer,  it 
should  generally  be  able  to  demonstrate 
that  it  did  not  pass  through  any  cost 
increases  resulting  from  the  alleged 
overcharges  to  its  own  customers.  For 
example,  purchasers  who  resold  the 
identified  product  should  be  in  a 
position  to  show  that  market  conditions 
did  not  permit  them  to  raise  prices 
charged  to  downstream  customers,  and 
that  consequently  they  were  forced  to 
absorb  the  cost  increases  that  are 
represented  by  the  alleged  overcharges. 
In  the  absence  of  that  showing,  we  could 
conclude  that  the  claimant  was  not 
injured  in  a  monetary  sense  by  the 
alleged  overcharge.  However,  in  the 
Vickers  decision,  we  noted  that  the 
nature  of  the  showing  required  could  be 
too  complicated  for  those  smaller 
individuals  and  firms  who  might 
otherwise  be  entitled  to  apply  for 
refunds.  We  also  observed  that  many 
smaller  purchasers  might  lack  the  type 
of  records  required  to  support  such  a 
showing.  Id,  slip  op.  at  9.  In  that  case, 
we  therefore  established  a  threshold 
level  of  purchases  under  which 


applicants,  primarily  smaller  firms  and 
individuals,  were  not  required  to  make  a 
detailed  showing  of  actual  injury.  For 
those  applicants  who  were  claiming  less 
than  that  level  of  purchases,  we  required 
only  proof  of  the  amount  of  products 
purchased  by  the  applicant  during  the 
Consent  Order  period.  However,  the 
Vickers  decision  did  require  applicants 
whose  purchases  exceeded  the 
threshold  level  to  provide  detailed 
information  which  would  establish  that 
they  did  not  pass  through  the  price 
increases  to  their  customers.  Id.  This 
Proposed  Decision  is  being  pubhshed  in 
the  Federal  Register  so  that  interested 
peirties  may  have  an  opportunity  to 
submit  comments  on  the  tentative 
distribution  scheme.  We  will  consider 
using  the  same  type  of  treatment  for 
smaller  claimants  in  this  proceeding, 
and  we  specifically  request  comments 
from  the  public  on  this  issue.  See 
Vickers.  slip.  op.  at  8-10;  Office  of 
Special  Counsel  for  Compliance,  4  DOE 
H  82,511  at  85.043-44. 

Refunds  to  persons  who  establish 
their  entitlement  to  a  refund  will  be 
made  on  a  volumetric  basis — i.e.  based 
on  the  proportion  of  NGLs  purchased  by 
the  applicant  to  the  total  amount  of 
NGLs  sold  by  its  supplier  from  the 
particular  plant  involved  during  the 
relevant  period. 

Any  purchaser  claiming  a  portion  of 
the  refund  amount  will  be  entitled  to  file 
an  Application  for  Refund  pursuant  to  10 
CFR  205.283.  AppUcations  should 
provide  all  relevant  information 
necessary  to  establish  a  claim,  including 
specific  documentation  concerning  the 
date,  place,  price,  and  volume  of  product 
purchased,  the  retention  of  increased 
costs,  and  the  extent  of  any  injury 
alleged.  Detailed  procedures  for  filing 
applications  will  be  provided  in  a  final 
Decision  and  Order.  See  Vickers.  Before 
disposing  of  any  of  the  funds  received  as 
a  result  of  the  consent  orders  involved 
int  his  proceeding,  we  intend  to  widely 
publicize  the  distribution  process  and  to 
provide  an  opportunity  for  any  affected 
party  to  file  a  claim.  In  addition  to 
publishing  notice  in  the  Federal  Register, 
notice  will  be  provided  in  varied 
publications  in  the  areas  in  which  the 
first  purchasers  identified  in  the 
Appendix  marketed  their  respective 
products  during  the  period  covered  by 
the  Consent  Orders.  As  a  final  matter, 
we  note  that  refund  applications  filed  on 
behalf  of  groups  of  claimants  identifying 
themselves  as  adversely  affected 
purchasers  also  will  be  considered.  Such 
applications  will  be  evaluated  on  a 
case-by-case  basis. 


B.  Distribution  of  the  Remainder  of  the 
Refund  Amount 

After  all  of  the  claims  of  parties 
identifying  themselves  as  adversely 
affected  purchasers  of  the  NGLs  sold  by 
Woridwide,  Perry,  Upham.  Gas  Engine 
and  Ozona  have  been  filed  and  the 
share  of  the  settlement  fund  to  which 
they  are  entitled  has  been  detennined. 
the  settlement  fund  provided  by  each 
firm  pursuant  to  its  consent  order,  while 
diminished,  may  not  t>e  exhausted. 

During  the  second  stage  of  the  refund 
process,  the  remainder  of  the  funds 
should  be  distributed  in  accordance 
with  the  goals  set  forth  in  the  DOE'S 
enabling  legislation  and  implementing 
regulations.  In  this  Decision,  we  are 
proposing  several  alternatives  for  the 
second-stage  refund  procedure. 
However,  we  wish  to  emphasize  that 
any  consideration  of  the  second-stage 
procedure  at  this  point  in  time  involves 
a  number  of  uncertainties.  As  we  noted 
in  Vickers: 

[such]  a  step  would  be  difficiilt  to  justifjr 
before  the  analysis  and  processing  of 
Applications  for  Refund  filed  in  the  first  staff 
of  the  distribution  of  the  Consent  Order  funds 
to  claimants,  since  the  amount  remaining 
after  all  meritorious  claims  have  l)een  paid 
directly  affects  the  appropriateness  of  the 
second-stage  distribution  scheme. 

Vickers,  slip  op.  at  11.  As  in  that  case, 
we  intend  to  set  forth  a  number  of 
second-stage  alternatives  in  this 
Proposed  Decision,  consider  the 
comments  received  after  publication  in 
the  Federal  Register,  and  then  issue  a 
final  Decision  and  Order  establishing 
procedures  for  the  first  stage.  In  that 
Decision,  we  will  summarize  and 
address  briefly  the  comments  received 
concerning  the  proposed  second-stage 
procedure,  and  solicit  another  round  of 
comments  on  the  distribution  of  the 
funds  remaining  after  payment  of  claims 
in  the  first  stage.  In  this  way,  we  will 
have  several  opportunities  to  resolve  tiie 
outstanding  issues  before  reaching  a 
fmal  decision  on  the  second  stage. 

Since  restitution  is  the  primary 
concern  of  Subpart  V.  we  beheve  that 
the  remaining  funds  should,  if 
administratively  and  economically 
feasible,  be  distributed  to  groups  of 
ultimate  consumers  who  were  likely  to 
have  borne  a  portion  of  the  higher  prices 
charged  by  Woridwide,  Perry,  Upham. 
Gas  Engine,  and  Ozona.  In  view  of  the 
relatively  small  sums  of  money  likely  to 
be  involved  in  many  ultimate  consumer 
claims,  and  the  improbability  that 
members  of  this  class  will  possess 
records  sufficient  to  establish  their 
claims,  we  anticipate  that  only  a  limited 
number  of  ultimate  consumers  who  were 
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actually  inj  jred  by  the  alleged 
overchargei  i  will  be  able  to  prove  that 
they  are  en  itled  to  refunds.  See  Vickers. 
The  fact  thit  claims  to  specific  refunds 
may  not  have  been  proved,  however, 
does  not  mdan  that  injuries  to  ultimate 
consumers  ^lave  not  occurred.  Rather, 
the  absencal  of  claims  for  the  full  amount 
of  the  settlepents  would  tend  to  reflect 
the  difficulty  such  parties  encounter  in 
establishing  a  valid  claim  for  a  portion 
of  the  Consent  Order  funds. 

In  Alcoa  4nd  Fagadau  we  observed 
that  the  firsl  purchasers  of  NGLs  are  in 
the  best  position  to  assist  the  DOE  in 
identifying  and  distributing  refunds  to 
those  persons  who  are  likely  to  have 
been  injured  by  the  alleged  overcharges. 
Alcoa,  slip  op.  at  9;  Fagadau,  slip  op.  at 
9.  In  this  caae  as  well,  we  believe  that 
the  first  purchasers  of  NGLs  from 
Worldwide,  Perry.  Upham,  Gas  Engine, 
and  Ozona  (ian  most  effectively  assist 
the  DOE  in  ohanneling  the  remaining 
consent  order  funds  to  persons  who  are 
most  likely  tb  have  been  injured  by  the 
alleged  overcharges.  Consequently,  one 
alternative  v^e  propose  is  that  after 
payments  ai^  made  to  successful 
claimants,  any  remaining  funds  be 
distributed  through  the  first  purchasers 
listed  in  the  Appendix.  We  invite  those 
firms  to  develop  and  submit  to  this 
Office  a  plan  for  returning  these  funds  to 
the  parties  who  likely  paid  increased 
prices  as  a  result  of  the  alleged 
overcharges.  The  plans  should  identify 
the  end-users,  or  groups  of  end-users, 
who  were  mest  likely  to  have  been 
adversely  affected  by  the  alleged 
overcharges  made  by  the  five  gas  plant 
operators  in  jhese  proceedings.  Each 
firm  should  take  into  account  its 
distribution  ind  marketing  system  and 
its  method  of  calculafing  prices  diuing 
the  relevant  fceriod.  To  the  extent  that 
product  purchases  from  particular  gas 
plants  can  b«  isolated  in  the  appropriate 
distribution  system,  the  plans  should 
limit  the  prop  osed  refunds  to  customers 
who  were  downstream  purchasers  of  the 
NGLs  coverei  by  the  Consent  Orders. 
The  plans  should  also  be  designed  to 
exclude  from  participation  in  this  stage 
of  the  refund  proceeding  any  purchasers 
who  recovered  a  portion  of  the  consent 
order  funds  during  the  prior  distribution 
to  successful  claimants.  In  developing 
the  plans,  first  purchasers  should  give 
paramount  cdinsideration  to  the  cost 
efficiency  and  administrative  ease  of 
any  proposed  refund  plan.  For  example, 
to  the  extent  ^hat  the  NGLs  were  used 
by  agricultural  producers,  the  plan  may 
propose  to  distribute  funds  through 
agricultural  cooperatives  in  the  affected 
areas  rather  man  to  individuals.  See 


Fagadau.  slip  op.  at  10;  Alcoa,  slip  op.  at 
9. 

Although  the  primary  aim  of  the 
Subpart  V  process  is  to  distribute  the 
consent  order  funds  to  the  parties  who 
were  injured  as  a  result  of  alleged 
overcharges,  we  recognize  that  in  some 
cases  a  firm  would  not  be  inclined  to 
spend  the  time  or  resources  necessary  to 
develop  and  implement  an  effective 
restitutionary  plan  and  thus,  in  several 
instances  injuries  may  go  unredressed. 
For  example,  the  funds  to  be  distributed 
by  a  particular  firm  may  be  so  small  in 
relation  to  the  number  of  parties  entitled 
to  share  in  the  proceeds  that  the  costs  to 
the  firm  would  outweigh  the  benefits  of 
the  plan.  In  this  regard,  we  note  that  in 
Office  of  Enforcement,  No.  BEF-0014 
(May  22, 1981)  (proposed  decision),  46 
FR  28929  (1981),  preliminary  data 
supplied  by  the  OE  indicated  that  four  of 
one  firm's  first  purchasers  would  have 
available  for  distribution  the  following 
amoimts:  $56.25.  $43.75.  $518.75.  and 
$537.50.  Id.,  slip  op.  at  10.  In  these 
instances,  it  appears  that  the  costs 
associated  with  administering  a  refund 
plan  would  be  out  of  proportion  to  the 
fund  available  for  distribution. 
Therefore,  it  is  likely  that  a  first 
purchaser  with  such  a  small  claim 
would  not  be  inclined  to  develop  and 
implement  a  restitutionary  plan. 

In  view  of  these  considerations,  we 
propose  that  the  portion  of  the 
settlement  fund  which,  because  of 
administrative  costs,  would  go 
undistributed,  be  deposited  in  the 
United  States  Treasury.  We  also 
propose  as  an  alternative  to  the  type  of 
general  downstream  distribution  scheme 
discussed  above  that  any  funds 
remaining  after  the  first  stage  claims 
procedure  be  deposited  directly  into  the 
United  States  Treasury.  Subpart  V 
regulations  specifically  sanction  this 
course  of  action,  see  10  CFR  205.288(c), 
and  direct  payments  to  the  Treasury 
may  well  be  appropriate  in  those  cases 
where  other  remedies  would  be 
ineffectual  or  administratively 
burdensome.  See  Citronelle-Mobile 
Gathering,  Inc.  v.  O'Leary,  499  F.  Supp. 
871  (S.D.  Ala.  1980);  Golden  Eagle  Oil 
Company,  6  DOE  \  83.005  at  86.065 
(1980);  cf  Ghana's  Auto  Service  Center. 
8  DOE  \  83,002  (1981).  However,  as 
noted  above  we  will  not  be  in  a  position 
to  decide  what  should  be  done  with  any 
remaining  funds  until  after  the  first  stage 
refund  procedure  is  completed.  Only 
then  will  we  know  the  amount  of  money 
available  for  the  second  stage  of  the 
refund  process.  This  factor,  as  noted 
above,  will  strongly  influence  the 
ultimate  dispostion  selected  for  those 
funds. 


Although  we  believe  that  the  first 
purchasers  of  Worldwide.  Perry,  Upham, 
Gas  Engine,  and  Ozona  are.  in  the 
present  cases,  uniquely  situated  to 
develop  and  implement  an  effective  plan 
for  distributing  the  settlement  funds  to 
the  parties  who  absorbed  the 
overcharges,  nothing  contained  herein 
should  be  interpreted  to  suggest  that  we 
are  discouraging  the  submission  by 
other  parHes  of  proposals  containing 
alemative  distribution  schemes.  We  will 
fully  consider  any  plan  submitted  and 
we  encourage  any  party  interested  in 
submitting  such  a  plan  to  do  so. 
It  Is  Therefore  Ordered  That: 
The  $49,000  refund  amount  supplied 
by  Worldwide,  the  $38,000  Perry 
settlement,  the  $315,293  Upham 
settlement  amoimt  remaining 
undistributed,  the  $51,400  Gas  Engine 
refund  amount,  and  the  $177,000  refund 
amount  provided  by  Ozona  will  be 
distributed  in  accordance  with  the 
foregoing  Decision. 

Appendix 


Name  of  firm 


Amount 
o<  ' 

consent 
order 
funds 


Firsl  purchasers 


Wortdwide  Energy 

$49,400 

Uquid  Petroleum  Corpora- 

Corpofation 

tion,  Ponotoloc  Oil  Com- 

(WortdwKJe) 

pany. 

Perry  Gas 

38,000 

Shell  Oil  Company,  Tesoro 

Processors,  Inc. 

Cnjde  Oil  Company,  Per- 

(Perry) 

mian  Corporation. 

Upturn  Oil  and  Qas 

315^93 

Pedigo  Oil   Company,   Pe- 

Company 

troleum    Industries,    Per- 

(Uptiam). 

mian  Corporation.  T-LOK 
Corporatlon-Martteting  Di- 
vision,     Odessa      LPQ 
Transport  LP  Gas  Mar- 
Keting,     Culbertson     Oil 
and  Gas 

Gas  Engine  and 

51,400 

Wanda  Petroleom  Compa- 

Compressor 

ny,    Martin    Gas    Sales 

Sen/ice  (Gas 

Ckimpany. 

Engine). 

Ozona  Gas 

177,000 

Sutxjrban     Propane     Gas 

Processing  Ptart 

Corp. 

(Ozona). 

|FK  Doc.  81-24637  Piled  8-21-81;  8:45  am) 
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Southeastern  Power  Administration 

Proposed  Rate  Adjustment,  Public 
Hearing,  and  Opportunities  for  Public 
Review  and  Comment 

AGENCY:  Southeastern  Power 
Administration  (Southeastern),  DOE. 
ACTION:  Notice  of  proposed  rate 
adjustment  for  a  portion  of  the  Georgia- 
Alabama  System,  notice  of  public 
hearing  and  opportunity  for  review  and 
comment, 

SUMMARY:  Southeastern  proposes  a  new 
Wholesale  Power  Rate  Schedule  CAR- 
1-C  to  replace  the  existing  CAR-l-B 
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rate  schedule.  The  new  rate  schedule 
will  be  applicable  to  Southeastern 
power  sold  to  existing  preference 
customers  In  the  Duke  Power  Company 
service  area. 

Opportunities  will  be  available  for 
interested  persons  to  review  the  present 
rates,  the  proposed  rate,  and  the 
supporting  studies,  to  participate  in  a 
hearing  and  to  submit  written 
comments.  Southeastern  will  evaluate 
all  comments  received  in  this  process. 
dates:  Written  comments  are  due  on  or 
before  October  9, 1981.  A  public 
information  and  public  comment  forum 
will  be  held  in  Spartanburg.  South 
Carolina,  on  September  24. 1981. 
addresses:  Five  copies  of  written 
comments  should  be  submitted  to: 
Administrator.  Southeastern  Power 
Administration.  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton. 
Georgia  30635.  The  public  comment 
forum  will  begin  at  1:00  p.m,  on 
September  24. 1981.  in  the  Orton  Room 
of  Howard  Johnson's  Motor  Lodge.  1-85, 
at  Heanm  Circle.  Spartanburg,  South 
Carolina. 

FOR  FURTHER  MFORMATION  CONTACT: 
Leon  lourobnon,  Jr..  Chief.  Division  of 
Fiscal  Operations,  Southeastern  Power 
Administration,  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635,  (404)  283-3261. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Energy  Regulatory  Commission 
by  order  issued  April  3, 1981,  in  Docket 
No.  EF79-3011  confirmed  and  approved 
Wholesale  Power  Rate  Schedules 
applicable  to  Georgia-Alabama  System 
power  for  a  period  ending  September  30, 
1983.  However,  Southeastern  has 
developed  a  new  written  power 
marketing  policy  and  is  in  process  of 
negotiating  contracts  consistent  with  the 
new  power  marketing  policy  as  present 
contracts  expire. 

The  contracts  between  Southeastern 
and  Duke  Power  Company  and  between 
Southeastern  and  preference  customers 
located  in  the  Duke  service  area  are  the 
first  contracts  to  expire  since  the  Power 
Marketing  Policy  became  effective. 

Discussion 

Existing  rate  schedules  are  supported 
by  a  March  1979  repayment  study  and 
other  supporting  data  all  of  which  are 
contained  in  FERC  Docket  "EF79-3011.  A 
repayment  study  prepared  in  March  of 
1981  also  shows  that  the  existing  rates 
are  adequate  under  current  contracts 
through  the  year  1983.  However, 
implementation  of  the  new  power 
marketing  policy  will  result  in  changes 
in  quantities  of  power  sold  and  in 
transmission  costs  from  the  figures  used 


in  the  preparation  of  either  the  1979  or 
the  1981  repayment  studies. 

In  the  proposed  rate  schedule  CAR-1- 
C.  the  capacity  charge  has  been 
increased  to  a  level  which  will  pass  the 
increased  Southeastern  wheeling  cost 
on  to  the  customers.  The  charge  was 
developed  to  allocate  the  present  costs 
assigned  to  capacity  plus  the  increased 
wheeling  costs  to  the  118.500  kw  of 
capacity  that  is  available  for  sale  to  the 
preference  customers.  The  monthly  rate 
so  computed  is  approximately  $2.50  per 
kilowatt  The  enei^  rate  of  3.65  mills 
per  kilowatt  hour  will  remain 
unchanged.  Southeastern  proposes  that 
this  new  rate  remain  in  effect  until 
September  30. 1983.  It  is  anticipated  that 
by  that  time  new  rates  will  be  designed 
for  the  entire  Georgia-Alabama  System 
of  Projects. 

In  developing  the  rate  adjustment 
Southeastern  considered  revenue 
requirements  as  determined  by  the 
March  1981  system  repayment  study. 
The  study  is  available  for  examination 
at  the  Samuel  Elbert  Building,  Elberton. 
Georgia  30635,  as  is  the  1979  repayment 
study  and  the  proposed  rate  schedule. 

Issued  in  Ebertoa  Georgia,  August  14, 1961. 
Hairy  F.  Wright 
Adwinislrator. 

[FR  Doc  n-2«617  FUsd  BnZl-Sl:  BM  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PP  OG2390/T31B;  PM-FRL-191«-71 

Establishment  of  Temporary 
Tolerances;  Acephate 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  This  notice  announces  that 
temporary  tolerances  have  t)een 
established  for  the  combined  residues  of 
the  insecticide  acephate  (0,S-dimethyl 
acetylphosphoramidothioate)  and  its 
cholinesterase-inhibiting  metaboHte 
methamidophos  (0,S-dimethyl 
phosphoramidothioate)  in  or  on  com 
grain  and  fresh  com  (kernels  plus  cob 
with  husk  removed)  at  0.02  ppm  of 
which  not  more  than  0.01  ppm  is 
methamidophos;  and  0.1  ppm  in  or  on 
com  forage  and  fodder  of  which  not 
more  than  0.02  ppm  is  methamidophos. 
date:  These  temporary  tolerances 
expire  June  15, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wilham  H.  Miller.  Product  Manager 
(PM)  16.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
EnviroQiaental  Protection  Agency,  Rm. 


403,  CM#2. 1921  Jefferson  Davis 

Highway.  Arlington.  VA  22202.  [7(0- 

557-7040). 

8UPPIXMENTARY  INFOiMfMTION:  CheVTOO 

Chemical  Co..  Ortlio  Agricultural 
Chemicals  Div.,  940  Hensley  SU 
Richmond.  CA  94804,  has  submitted 
pesticide  petition  OG2390  to  the  EPA. 
requesting  that  temporary  tolerances  be 
established  for  the  combined  residues  of 
the  insecticide  acephate  (O.S-dimethyl 
acetylphosphoramidothioate)  and  its 
cholinesterase-inhibiting  metabolite 
methamidophos  (OrS-dimethjri 
phosphoramidothioate)  in  or  oo  com 
grain  and  fresh  com  (kernels  plus  cob 
with  husk  removed)  at  0JO2  part  per 
million  (ppm)  of  which  not  more  tiian 
0.01  ppm  methamidophos;  and  in  or  oo 
cora  forage  and  fodder  at  OJOl  ppm  of 
which  not  more  than  0.02  ppm  is 
methamidophos. 

These  temporary  tolerances  will 
permit  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  %vith  an  experimental  use 
permit  (239-EUP-97)  which  is  being 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (92  Stat  619;  7  U.S.C.  138). 

The  scientific  data  reported  and  other 
revelant  material  have  been  evaluated 
and  it  has  been  determined  that 
establishment  of  the  temporary 
tolerances  will  protect  the  public  health. 
Therefore,  the  temporary  tolerances  are 
estabUshed  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  with  the 
following  provisions; 

1.  The  amount  of  the  pesticide  to  be 
used  will  not  exceed  the  amount 
authorized  in  the  experimental  use 
permit 

2.  Chevron  Chemical  Co..  will 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  Aat 
have  a  bearing  on  safety.  The  company 
wrill  also  keep  records  of  production, 
distribution,  and  performance,  and  on 
request  make  these  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Dnig 
Administration. 

These  temporary  tolerances  expire 
June  15, 1983.  Residues  remaining  in  or 
on  the  raw  agricultural  commoditiet 
after  the  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  an  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicates  such  revocation  is  necessary 
to  protect  the  public  health. 
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As  required  by  Executive  Order  12291, 
EPA  haa  determined  that  this  temporary 
tolerande  is  not  a  "Major"  rule  and 
therefor^  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  OfHce 
of  Management  and  Budget  (OMB)  has 
exempted  this  temporary  tolerance  from 
the  OMB  review  requirements  of 
Executi^  Order  12291,  pursuant  to 
section  a(b]  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatdry  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raisins  tolerance  levels  or 
establisHing  exemptions  from  tolerance 
requiren^ents  do  not  have  significant 
economit  impact  on  a  substantial 
nimiber  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(D,  68  Stat.  516,  (21  U.S.C.  346a{j))). 

Dated:  August  3, 1981. 
Robert  V.  iBrown, 

Acting  Director,  Registration  Division,  Office 
Pesticide  Programs. 

|FR  Doc  Sl-4Mfl6  Filed  8-21-61:  8:45  am) 
BIUJNGCO^  SSM-32-M 


[OPP-180|597;  PH-FRL-1916-1] 

I 

Appllcatbn  for  Specific  Exemption  for 
Use  of  Acephate  in  California; 
Department  of  Agriculture 


agency:  Environmental  Protection 
Agency  (EPA). 

AcnoN:  notice. 


SUMMARY:  EPA  has  received  an 
application  from  the  U.S.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service  (hereafter  referred  to 
a  the  "Adplicant"),  for  the  use  of 
acephate  in  an  eradication  program  to 
elimination  the  Mediterranean  fruit  fly 
in  Santa  Clara  and  San  Mateo  Counties 
of  California.  EPA  is  soHciting  public 
comments  before  making  the  decision 
whether  4r  not  to  grant  the  specific 
exemption. 

date:  Th«  comment  period  closes  on 
September  8, 1981. 
ADDRESS)  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  pesticides  and  Toxic 
Substances.  Rm.  E-401,  401  M  St.  SW., 
Washinglon,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  E.  Housenger,  Registration  Division 
{TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
509C,  CM*2, 1921  Jefferson  Davis 


Highway, 
557-7123) 


Arlington,  VA  22202.  (703- 


SUPPLEMENTARY  INFORMATION:  The 

Mediterranean  fruit  fly  is  one  of  the 
world's  most  important  agricultural 
pests.  According  to  the  Applicant,  the 
infestation  which  began  in  July  1980 
poses  an  extremely  serious  economic 
threat  to  the  California  fruit  and 
vegetable  industry  and,  if  not 
eradicated,  to  other  susceptible  parts  of 
the  United  States. 

The  Applicant  is  considering  the  use 
of  acephate  as  a  possible  replacement 
for  malathion  in  the  eradication 
program.  According  to  the  Applicant, 
acephate  is  reported  to  provide  a  better 
residual  of  effective  bait  than  malathion 
and  is  not  known  to  damage  car  finishes 
as  does  malathion.  The  Applicant 
reports  that  tests  are  currently 
underway  in  California  to  determine 
field  efficacy  of  the  bait  formulation 
proposed  to  be  used  in  the  request  for  a 
specific  exemption.  The  Apphcant  states 
that  should  these  tests  prove  the 
efficacy  of  the  treatment,  acephate  will 
become  the  material  of  choice  for  the 
conditions  encountered  in  Cafifomia. 

The  Apphcant  proposes  to  use  a 
mixture  of  1.6  ounces  of  actual  acephate 
(75S  formulation)  in  10.4  ounces  of 
Staley's  protein  bait  per  acre.  The 
mixture  will  be  applied  at  no  less  than 
10-day  intervals  for  a  total  of 
approximately  9  applications.  Treatment 
will  be  made  by  or  under  the  direct 
supervision  of  certified  pesticide 
applicators  of  the  Applicant,  the 
California  Department  of  Food  and 
Agriculture,  and/or  the  County 
Agriculture  Commissioner's  office.  The 
Applicant  anticipates  no  unreasonable 
adverse  effects  from  this  program. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  It  has  been  determined  that  this 
apphcation  raises  questions  of  such 
importance  that  public  notice  and 
opportunity  for  public  comment  should 
be  given.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Document  Control 
Officer  at  the  address  given  above. 
Three  copies  of  the  comments  should  be 
submitted  to  facihtate  the  work  of  the 
agency  and  others  interested  in 
inspecting  the  comments.  The  comments 
must  be  received  on  or  before 
September  8, 1981  and  should  bear  the 
identifying  notation  OPP-180597.  All 
written  comments  filed  in  reference  to 
this  notice  will  be  available  for  public 
inspection  in  Rm.  E-107,  401  M  St.  SW., 
Washington,  D.C,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

In  addition,  the  application  is  on  file 
in  the  Registration  Division,  Office  of 
Pesticide  Programs,  in  the  office  of  the 
contact  person  given  above.  Interested 


persons  may  review  this  application 
from  8  a.m.  to  4  p.m.  daily. 

(Sec.  18,  as  amended,  92  Stat.  819;  (7  U.S.C. 
136)) 

Dated:  August  11, 1981. 
Edwio  L.  Johnsoo, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc.  81-24558  Filed  8-21-81:  8:45  am) 
BILUNG  CODE  6S60-32-M 


[OPTS-51289A:  PH-FRL-1916-2] 

Certain  Chemicals;  Premanufacture 
Notices,  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  corrects  the  PMN 
number  on  a  premanufacture  notice 
(PMN)  submitted  by  Crompton  and 
Knowles  Corporation,  as  required  by 
section  5(a)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA). 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Bagley,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-210  401  M  Street,  SW., 
Washington,  DC  20460  (202)  426-2601). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  on  August  5, 1981  (46 
FR  39887),  EPA  issued  a  notice  of  receipt 
of  a  PMN  submitted  by  Crompton  and 
Knowles  Corporation,  P.O.  Box  341, 
Reading,  PA  19603. 

In  the  FR  Doc.  81-22769  appearing  at 
page  39887  under  "PMN",  second 
column,  the  number  "PMN  81-254"  is 
corrected  to  read  "PMN  81-354." 

Dated:  August  14, 1981. 
Denise  F.  Swink, 

Acting  Director  for  Management  Support 
Division. 

|FR  Doc.  81-24559  Filed  8-21-81:  &4S  am) 
BILUNG  CODE  S560-31-M 


[OPTS-51304;  TSH-FRL-1916-5] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
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discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Registar 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  amiounces  receipt  of  two  l^iN's 
and  provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  81- 
389  and  61-390,  October  10. 1981. 
AOORESS:  Written  comments,  identified 
by  the  document  control  number 
"tOPTS-51304]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-409, 401  M  St..  SW..  Washington,  DC 
20460,  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 


For  PMN 
No. 


NcMlce  inanager 


Telephane 


No. 


81-389     CarrteBwim 202-426-8815    E-^2^ 

81-390    Came  Berlin 202-426-8615    E-J22. 


Mail  address  of  notice  managers: 
Chemical  Control  Division  rrS-794). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  401 M 
St..  SW.,  Washington.  DC  20480. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN' a  received  by  EPA: 

PMN  81-389 

Close  of  Review  Period  November  9, 
1981. 

Importer's  Identity.  C.  Itoh  and 
Company.  Inc..  270  Park  Avenue.  New 
York,  NY  10017. 

Specific  Chemical  Identity. 
Alkylphenol  modified  xylene- 
formaldehyde  resins. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  in  coating 
compositions,  printing  inks,  and 
additives  for  synthetic  rubber. 


Production  Estimates 

tOtogrami  pw  ywr 
Mnimuni     Maximum 

lTitn« 

..     ...        10.000        100.000 

2d  year 

10JM0     isaooo 

_ 10.000        250.000 

Chemical  incompatability — Contact 
with  strong  minimal  acids  and  organic 
peroxides  has  to  be  avoided. 

Formation  of  persistent 
transformation  products — NA. 

Toxicity  Data 

Acute  oral  LD»  (rat>— >1500  mg/kg. 

Skin  irritation  (rabbit)— Nil. 

Ames  mutagenicity — With  salmonella 
TA-100.  TA-08.  TA-1535,  TA-1537.  TA- 
1538.  and  colon  bacillus  WPZUVrA. 

Urinary  assay — Negative. 

Exposure.  No  data  were  submitted. 

Environmental  Release/Disposal.  No 
data  were  submitted. 

PMN  81-390 

Close  of  Review  Period  November  9. 
1981. 

Importer's  Identity.  C  Itoh  and 
Company.  Inc.,  270  Park  Avenue,  New 
York.  NY  10017. 

Specific  Chemical  Identity.  Phenol- 
modified  xylene-formaldehyde  resins. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  in  industrial 
molding  compositions,  molding 
compounds  and  coating  compositions. 

Production  Estimates 

Kilograms  par  yev 


Physical/Chemical  Properties 

Appearance — ^Pale  yellow  to  brown 
solid. 
Odor— Nil. 

Specific  gravity— 1.05-1.10. 
Volatiles,  %,  BO'C.  3  hr.— NA. 
Melting  point— 40-100* C. 
Softening  point— 70-135°a 
Acid  Value— <  35. 
Molecular  weight— 1,000-1.300. 


Minimum     Maximum 


Itlyear.. 
2d  year.. 
3d  year.- 


10.000  100.000 
10.000  1S0JX» 
1O.t>00        250,000 


Physical/Chemical  Properties 

Appearance — ^Fine,  brown  powder,  (or 
solution  in  organic  solvents  such  as 
methanol,  n-butanol,  or  xylene). 

Melting  point— 30-85*C. 

Acid  value — <35. 

Molecular  weight— 400-800. 

Chemical  incompatibihty — Contact 
with  strong  mineral  acids  and  organic 
peroxides  has  to  be  avoided. 

VolaHles.  %,  BO'C,  3  hr.— NA. 

Formation  of  persistent 
transformation  products — ^NA. 

Toxicity  Data 

Acute  oral  LD„  (rat)— >  1500  mg/kg. 

Skin  irritation  (rabbit) — Nil. 

Urinary  assay — Negative. 

Ames  mutagenicity — With  salmonella 
TA-100,  TA-08,  TA-1535.  TA-1537,  TA- 
1538,  and  colon  bacillus  WP2UVrA. 

Exposure.  No  data  were  submitted. 

Environmental  Release/Disposal.  No 
data  were  submitted. 


Dated:  August  17.  UtL 
Linda  K.  Smilh. 
Acting  Director  for  Management  Support 

Division. 

|FR  Doo  ai-24S64  Kled  8-21-n: »«  aH 
BHJJNQ  CODE  ifiSS-«t-« 

[OPTS-51303;  TSH-FRL-1»t»-«l 

Copper  Phthalocyaninetrisulfonic 
Acid,  Salt;  Preinanufacture  Nottc* 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commence*. 
Statutory  requirements  for  section 
5(a)(1)  premanufactiue  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
november  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  one  PMN 
and  provides  a  summary. 
dates:  Written  comments  by:  PMN  81- 
385— October  10, 1981. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-513031"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-400,  401  M  St.,  SW..  Washington.  DC 
20460,  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT 


For  PMN  Na 

r^SSS^ 

TetaphoM          Roan  No. 

81-385 

-  George 
Bagley. 

8»-«26-2a01    E-ZW. 

Mail  address  of  notice  manager*: 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substance*. 
Environmental  Protection  Agency.  401  M 
St.,  SW..  Washington,  DC  2046a 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  informatioo 
provided  by  the  manufacturer  on  the 
PMN  received  by  EPA: 

PMN  81-385 

Close  of  Review  Period  November  UH 
1981. 

Manufacturer's  Identity.  American 
Color  and  Chemical  Corporation.  ML 
Vernon  Street  Lock  Haven.  PA  17745. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 


42752 
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Generic  game  provided:  Copper 
Phthalocyaninetrisulfonic  Acid.  Salt. 

Use.  Tie  manufacturer  states  that  the 
PMN  substance  will  be  used  in  an 
industria  paper. 

Production  Estimates 


1st  year.. 
2d  year .. 
3d  year... 


Klogranw  per  year 

MMmum     MaxinMn 


7.500  7.500 

7.500  7,500 

7,500  7,600 


Physical/  Chemical  Properties 

Appearance — Dark  blue 
pH— 8.5-10 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  durinjg  manufacture  and  use  2 
workers  will  have  exposure  from 
cleaning  qlarification  press,  handling 
liquid  and  transfer  of  the  liquid  in  a 
closed  puiiping  system  for  2  hr/day,  2 
days/yr.  (Concentration  levels. will 
average  04-10  parts  per  million  (ppm)  and 
peak  at  1-10  ppm. 

Environmental  Release/Disposal.  The 
manufactiirer  states  that  less  than  10  kg/ 
yr  will  be  Released  to  air,  land  and  water 
during  mahufacture.vEfiluent  from 
manufacture  will  be  sent  to  the  Reading 
MunicipallTreatmenJ  Plant.  All  waste 
stream  solutions  wifl  be  confined  within 
internal  trpnsfer^nes  for  pretreatment 
prior  to  transmission  to  the  city  publicly 
owned  treiitmaht  works  (POTW). 
Pretreatment  consists  of  collection, 
equalization,  oxidation  and  reduction 
treatment  steps  approved  by  the  City 
Treatment!  Plant. 


J8t  14,  igsi. 


Dated:  Ad 

Denise  F.  Si 

Acting  Direttorfor  Management  Support 
Division. 

|PR  Doc.  81-24543  Filed  »-a-81:  8:45  urn] 
BNJJNG  COOQ65aO-31-« 

i 

[OPTS-000t7;  TSH-FRL-1916-61 

InteragefKy  Toxic  Substances  Data 
Committe«;  Cancellation  of  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Nqtice. 

1 ■ 

summary:  The  September  meeting  of  the 
Interagency  Toxic  Substances  Data 
Committeeihas  been  cancelled. 
FOB  FURTHIr  information  CONTACT: 
Nan  Fremont  (TS-777),  Executive 
Secretary,  Interagency  Toxic  Substances 
Data  Committee,  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 


Protection  Agency,  401  M  St.,  SW.. 
Washington,  D.C.  20460  (202-755-8040). 
SUPPLEMENTARY  INFORMATION:  The 
regular  meetings  of  the  Interagency 
Toxic  Substances  Data  Committee  take 
place  on  the  first  Tuesday  of  alternate 
months  at  9:30  a.m.  and  are  open  to  the 
public.  The  meetings  are  held  in:  Rm. 
2010,  New  Executive  Office  Building, 
17th  St.  and  Pennsylvania  Ave..  NW.. 
Washington,  D.C.  20006. 

The  September  meeting  has  been 
cancelled.  The  next  meeting  of  the 
Interagency  Toxic  Substances  Data 
Committee  will  take  place  on  October  6, 
1981. 

Dated:  August  14. 1981. 
Nan  Fremont, 

Executive  Secretary,  Interagency  Toxic 
Substances  Data  Committee. 

|FK  Doc.  81-24S6S  Filed  8-21-01;  8:45  an) 
BILLINO  CODE  6M0-31-M 


[WH-6-FRL-1916-8I 

Petition  for  Determination  on  Aquifers 
Of  the  Delaware  Basin  in  Western 
Texas  and  Soutt>eastem  New  IMexico 
Under  Section  1424<e)  of  ttie  Safe 
Drinking  Water  Act;  Reopening  Public 
Comment  Period 

agency:  Environmental  Protection 
Agency. 

action:  Notice  extending  public 
comment  period. 

SUMMARY:  In  response  to  a  previous 
notice,  (45  FR  68756,  Thrusday,  October 
16, 1980),  several  persons  stated  that  the 
comment  period  was  insufficient  to  fully 
evaluate  the  significance  of  an 
Environmental  Protection  Agency  (EPA) 
sole  source  designation  of  the  Delaware 
Basin  Aquifers.  Others  stated  that  EPA 
should  make  a  decision  only  after 
holding  public  hearings  in  the  affected 
area.  Therefore,  EPA  is  reopening  the 
public  comment  period.  Also,  EPA  will 
hold  a  public  hearing  in  the  affected 
area  on  a  date  and  at  a  location  to  be 
announced  in  a  future  notice. 

The  League  of  Women  Voters  of 
Odesa,  Texas,  petitioned  the 
Administrator  to  determine  that  the 
aquifers  of  the  Delaware  Basin  in 
western  Texas  and  southeastern  New 
Mexico  (Cenozoic  Alluvium,  Rustler, 
Capitan,  and  Santa  Rosa)  are  the  sole  or 
principal  drinking  water  source  for  that 
area.  Our  previous  notice  summarized 
the  significance  of  EPA  designation  of 
an  aquifer  as  a  sole  or  principal  drinking 
water  source,  reprinted  the  petition  in 
part,  and  listed  specific  types  of 
comments,  data,  and  references  to 


additional  sources  of  information  that 
EPA  is  seeking.  To  supplement  EPA 
studies  and  information  submitted  by 
the  public,  we  have  asked  the  United 
States  Geological  Survey  (USGS)  to 
study  area  ground  water,  hydrology,  and 
geology. 

DATES:  Comments  will  be  accepted  until 
after  a  public  hearing  is  held.  TTie  public 
hearing  and  the  closing  date  for 
submitting  comments  will  be  announced 
in  the  Federal  Register  and  in 
newspapers  of  general  circulation  in  the 
affected  area  at  least  30  days  before  the 
hearing  date.  Any  hearing  will  be  held 
only  after  the  USGS  study  is  completed, 
late  in  1981. 

ADDRESS:  Written  comments  and  data 
should  be  sent  to  Region  6, 
Envirormiental  Protection  Agency,  1201 
Elm  Street,  Dallas,  Texas  75270.  ATTN: 
6W-S  Delaware  Basin  Aquifer 
Designation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Van  Wyk,  Environmental 
Engineer,  at  the  above  address  or 
telephone  (214)  767-2774, 

Dated:  June  16, 1881. 
Frances  E.  Pliiilips, 
Acting  Regionai  Administrator. 

|FR  Doc  Sl-24sa7  Filed  fr-21-81: 8:45  am] 
BILUNG  COOE  S5«>-3S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  Nos.  81-549  and  81-550;  RIe 
Nos.  BPH-791203AD  and  BPH-800731AE] 

Beckham  Broadcasting  Co.  and  Ronca 
Broadcasting  Co.  inc.;  Applications  for 
FM  Station  Construction  Permits; 
Hearing  Designation  Order 

In  the  matter  of  applications  of 
Beckham  Broadcasting  Company.  Elk 
City.  Oklahoma,  Req:  96.5  MHz;  Channel 
243, 100  kW  (H&V),  631  feet  (BC  Docket 
No.  81-549,  File  No.  BPH-791203AD)  and 
Ronca  Broadcasting  Company,  Inc.  Elk 
City.  Oklahoma,  Req:  96.5  MHz;  Channel 
243, 100  kW  (H&V)  500  feet  (BC  Docket 
No.  81-550,  File  No.  BPH-800731AE)  for 
construction  permit  for  a  new  FM 
station. 

Adopted:  July  22. 1989. 
Released:  August  18, 1981. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Beckham  Broadcasting  Company 
(Beckham)  and  Ronca  Broadcasting 
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Company,  Inc.  (Ronca). 

2.  Beckham.  Applicants  for  new 
broadcast  stations #re  required  by 
Section  73.3580{f]  of  the  Commission's 
Rules  to  give  local  notice  of  the  filing  of 
their  applications.  They  must  then  file 
with  the  Commission  the  statement 
described  in  Section  73.3580(h)  of  the 
Rules.  It  appears  that  Beckham 
published  its  local  public  notice  once  a 
week  for  two  weeks  instead  of  the 
required  twice  a  week.  To  remedy  this 
deficiency,  Beckham  will  be  required  to 
republish  local  notice  of  its  application 
and  to  file  a  statement  with  the 
presiding  Administrative  Law  Judge. 

3.  Ronca.  Analysis  of  the  financial 
data  submitted  by  Ronca  reveals  that 
$212,098.16  will  be  required  to  construct 
the  proposed  station  and  operate  for 
three  months,  itemized  as  follows: 

Equvment - $148,444 

Loan  Interesl  (five  moolhs) -. - - 13,854 

Misceflanooos — 22,000 

Operating  costs  (three  months) 2^.600 

Tow..... 212,096 

Ronca  plans  to  finance  construction 
and  operation  with  $500  cash  on  hand,  a 
$34,500  stockholder  subscription,  a 
$90,000  bank  loan  and  a  personal  loan  of 
$100,000  from  one  of  the  corporation's 
officers,  Mr.  Ronald  Sewell.  However, 
analysis  of  the  balance  sheet  of  Mr. 
Sewell  reveals  that  current  liabilities 
exceed  current  liquid  assets. 
Consequently,  we  find  both  the 
stockholder  subscription  and  personal 
loan  unavailable.  Since  the  applicant 
has  only  shown  $90,500  available,  an 
amount  insufficient  to  meet  proposed 
costs  of  $212,098.16,  a  financial  issue 
will  be  specified. 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
signficiant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  that 


pursuant  to  Section  309(e)  of  the 
Communicdtions  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Beckham:  (a)  the  source  and  availability 
of  funds  over  and  above  the  $90,500 
indicated;  and  (b)  whether  in  light  of  the 
evidence  adduced  pursuant  to  (a)  above, 
the  applicant  is  financially  qualified. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  either,  should  be  granted. 

7.  It  is  further  ordered,  that  Beckham 
file  a  statement  of  publication  of  local 
notice  of  its  application  with  the 
presiding  Administrative  Law  Judge  in 
accordance  with  S  73.3580(f)  of  the 
Commission's  Rules. 

8.  It  is  further  ordered,  that  grant  of 
the  application  of  Beckham  is  subject  to 
the  condition  that  in  the  event  the 
Commission  ultimately  adopts  a  rule 
prohibiting  commonly-owned  AM  and 
FM  stations  in  the  same  market, 
Beckham  will  divest  itself  of  either 
KAOS  or  the  FM  in  accordance  with  the 
guidelines  established  in  such 
rulemaking  proceedings. 

9.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  filed  widi  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

10.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the  matter 
prescribed  in  such  Rule  and  shall  advise 
the  Commission  of  the  publication  of 
such  notices  as  required  by  §  73.3S94(g) 
of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division. 

(FR  Doc  81-24S42  Filed  a-21-81;  8.-4G  am| 
BtLUMQ  CODE  8712-01-M 


[BC  Docket  No*.  81-S42  and  •1-S4S;  FM 
No*.  BPCT-80091MCE  and  BPCT-«0120Mai 

Carolina  Christian  Broadcasting,  Inc. 
and  National  Group 
Telecommunications  of  Burlington, 
Inc.;  Applications  for  Construction 
Permit;  Hearing  Designation  Order 

In  the  matter  of  applications  of 
Carolina  Christian  Broadcasting,  Inc. 
Burlington,  North  Carolina  (BC  Docket 
No.  81-542.  File  No.  BPCT-8009181CE) 
and  National  Group 
Telecommunications  of  Burlington.  Inc 
Burlington,  North  Carolina  (BC  Docket 
No.  81-543,  File  No.  BPCT-801208ia)  for 
construction  permit. 

Adopted:  August  5. 19B1. 

Released:  August  la  1981. 

1.  The  Commission,  by  the  Chiet 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  16,  Burlington.  North 
Carolina. 

Carolina  Christian  Broadcasting.  Inc. 

2.  Applicant  has  estimated 
expenditures  as  follows: 


Equpmem.. 

Lwid — 

BuMngs.. 


Legal  oos«i 

En^neenng  snd 
Msoelaneous..- 
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5.300 


Opersmg  ooaM,- 
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•To  be 

3.  The  applicant's  estimate  of  costs 
appears  to  be  unrealistically  low. 
Although  the  application  is  being 
designated  for  hearing,  the  applicant  has 
estimated  legal  costs  to  be  $1,000.  Three 
months'  operating  costs  are  estimated  to 
be  $21,780  (approximately  $7,110  per 
month),  but  it  proposes  to  operate  7 
hours  per  day  7  days  per  week  with  a 
fill-time  staff  of  five  persons  and  a  part- 
time  staff  of  two.  It  has  made  no 
provision  for  normal  expenses  such  as 
taxes  and  insurance.  An  issue  will  be 
specified,  therefore,  to  determine  the 
basis  for  the  estimate  of  costs  and 
whether  the  estimate  is  reasonable. 

4.  The  applicant  indicated  that  the 
tower  site  is  to  be  leased,  but  it  has 
made  no  provision  for  the  leasing  costs 
and  we  are,  therefore,  unable  to 
determine  the  applicant's  costs  of 
operation.  An  appropriate  issue  will  be 
specified. 

5.  To  finance  its  proposal,  applicant 
relies  upon  (1)  a  net  loan  of  $70,000  from 
Mrs.  Sarah  Burch;  (2)  net  credit  from 
Global  Video  Communications 


42754    j  Federal  Register  /  Vol.  46.  No.  163  /  Monday.  August  24,  1981  /  Notices 

Corporation  of  $47,273  for  equipment;  (3) 
net  deferred  credit  of  $15,200  from  an 
unspecifiied  tower  installer  presumably 


for  toweo  erection;  and  (4)  net  deferred 
credit  of  )36,000  from  an  unspecified 
contractc  r  presumably  for  the 
construcl  ion  of  buildings.  With  respect 
to  (3)  anc  (4),  the  applicant  has  not 
furnished  balance  sheets  or  financial 
statemen  s  of  the  entities  who  are  to 
extend  credit  and  has  not  provided 
agreemer  ts  containing  the  terms  of 
credit.  Cc  nsequently,  the  applicant 
appears  ta  have  available  $117,273 
consistini ;  of  the  Burch  loan  and  the 
Global  Vi  deo  deferred  credit.  Therefore, 
a  financic  I  issue  will  be  specified  to 
determine  the  source  and  availability  of 
sufficient  funds  in  excess  of  $117,273  to 
construct  and  operate  for  three  months. 


National 
Burlingti 


od 

6.  Since 
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I  jroup  Telecommunications  of 
Inc. 


no  determination  has  been 
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Telecomn  unications  of  Burlington.  Inc. 

would  nol  constitute  a  hazard  to  air 

navigation,  an  issue  regarding  this 

matter  is  lequired. 

Conclusio  a  and  Order 

7.  Excel  t  as  indicated  by  the  issues 
specified  :  )elow.  the  applicants  are 
quahfied  lo  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutua  ly  exclusive,  they  must  be 
designate(  1  for  hearing  in  a  consolidated 
proceedin  \  on  the  issues  specified 
below. 

8.  Accoi  dingly,  it  is  ordered,  that, 
pursuant  t  j  Section  309(e)  of  the 
Communi(  ations  Act  of  1934,  as 
amended,  the  applications  are 
designatec  for  hearing  in  a  consolidated 
proceedin,  |  to  be  held  before  an 
Administr  itive  Law  Judge  at  a  time  and 
place  to  b(!  specified  in  a  subsequent 
Order,  upc  n  the  following  issues: 

1.  To  de  ermine,  with  respect  to 
Carolina  C  hristian  Broadcasting,  Inc.: 

(a)  the  basis  for  the  applicant's 
estimates  )f  costs  and  whether  the 
estimates  iire  reasonable; 

(b)  the  casts  of  leasing  the  proposed 
tower  site  'or  five  months; 

(c)  the  s  lurce  and  availability  of 
sufficient  I  unds  in  excess  of  $117,273  to 
construct  i  nd  operate  for  three  months; 

(d)  whet  ler,  in  light  of  the  evidence 
adduced  p  arsuant  to  the  foregoing,  the 
applicant  is  financially  qualified. 

2.  To  del  ermine  with  respect  to 
National  G  roup  Telecommunications  of 
Burlington  Inc.,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  would 
constitute  i  hazard  to  air  navigation. 


3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding  with 
respect  to  issue  2. 

10.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein,  pursuant  to  §  1.221(c) 
of  the  Commission's  Rules,  in  person  or 
by  attorney,  shall,  within  20  days  of  the 
mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stafing  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

11.  It  is  further  ordered,  that  the 
applicants  herein,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  73.3594  of  the 
Commission's  Rules,  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc.  81-24543  Filed  8-21-81;  8:45  am) 
BILUNQ  CODE  6712-01-M 


[CC  Docket  Nos.  81-547  and  81-548;  File 
Nos.  22141-CD-P-79  and  21626-CD-P-79] 

Omni  Communications  Inc.  and 
Summit  Mobiie  Radio  Co.;  Applications 
for  Construction  Permits;  Hearing 
Designation  Order 

In  the  matter  of  applications  of  Omni 
Communications.  Inc.  for  construction 
permit  to  add  an  additional  location  on 
frequency  158.70  MHz  for  one-way 
signaling  Station  KSV954  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Rochester,  New  Hampshire 
(CC  Docket  No.  81-547,  File  No.  22141- 
CD-P-79)  Summit  Mobile  Radio 
Company  for  a  construction  permit  to 
add  an  additional  channel  on  frequency 
158.70  MHz  for  one-way  signaling 
Station  KWU411  in  the  Domestic  Public 
Land  Mobile  Radio  Service  at  Falmouth, 
Maine  (CC  Docket  No.  81-548.  File  No. 
21626-CD-P-79). 

Memorandum  Opinion  and  Order 

Adopted:  August  10, 1981. 
Released:  August  14. 1981. 


1.  Presently  before  the  Chief.  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Omni  Communications.  Inc.  (Omni), 
and  Summit  Mobile  Radio  Company 
(Summit).  These  applications  are 
electrically  mutually  exclusive;' 
therefore,  a  comparative  hearing  will  be 
held  to  determine  which  applicant 
would  better  serve  the  public  interest. 
We  find  the  applicants  to  be  otherwise 
qualified. 

2.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the 
apphcation  of  Omni  Communications, 
Inc.,  File  No.  22141-CD-P-79.  and 
Summit  Mobile  Radio  Company.  File  No. 
21626-CD-P-79.  are  designated  for 
hearing  in  a  consolidated  proceeding     . 
upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  43  dBu  contours,*  based  upon 
the  standards  set  forth  in  §  22.504(a)  of 
the  Commission's  Rules,'  and  to 
determine  and  compare  the  need  for  the 
proposed  services  in  said  area;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity. 

3.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 


'  We  note  that  while  Omni  is  applying  lo  add  a 
new  location  on  its  existing  frequency  KSV954, 
Summit  is  seeking  to  add  an  additional  frequency 
for  its  existing  Station  ICWU411.  A  grant  of  either 
application  would  preclude  a  grant  of  the  other. 

'For  the  purposes  of  this  proceeding,  the 
interference-free  area  is  defined  as  that  area  within 
the  43  dBu  contour  as  calculated  from  §  22.504,  in 
which  the  ratio  of  desired-to-undesired  signal  is 
always  equal  to  or  greater  than  R  in  F.C.C.  Report 
No.  R-640e.  equation  8. 

'Section  22.504(a)  of  the  Commission's  Rules  and 
Regulations  describes  a  field  strength  contour  of  43 
decibles  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  one-way  communications  service  on 
frequencies  in  the  150  MHr  band.  Propagation  data 
set  forth  in  $  Z2.504(b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  F(50.50) 
for  the  facilities  involved  in  this  proceeding.  (The 
applicants  should  consult  the  Bureau  counsel  in  an 
effort  to  submit  joint  technical  exhibits.) 
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4.  It  is  further  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

5.  It  is  further  ordered,  that  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  Rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

Sheldon  M.  Guttmann. 

Chief,  Mobile  Services  Division,  Common 

Carrier  Bureau. 

|FR  Doc.  81-24544  Filed  8-21-81;  &45  am) 
BtLLING  CODE  6712-01-W 


(CC  Docket  No.  81-513;  RIe  No.  20756-CD- 
P-1-81J 

Paul  Bunyan  Rural  Telephone 
Cooperative;  Application  for 
Construction  Permit;  Hearing 
Designation  Order 

In  the  matter  of  application  of  Paul 
Bunyan  Rural  Telephone  Cooperative 
for  a  construction  permit  for  an 
additional  frequency  152.51  MHz  for 
Station  WSI709  in  the  Domestic  Public 
Land  Mobile  Radio  Service  near 
Bermidji,  Minnesota  (CC  Docket  No.  81- 
513,  File  No.  20756-CD-P-1-81) 

Memorandum  Opinion  and  Order 

Adopted  Augst  4. 1981.  | 

Released  August  14, 1981. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  is  the  captioned  application  of 
Paul  Bunyan  Rural  Telephone 
Cooperative.  This  application  has  not 
been  protested  and  is  not  electrically 
mutually  exclusive  vn\h  any  other 
application.  However,  our  review  of  this 
application  has  raised  a  question 
concerning  whether  Paul  Bunyan  has 
demonstrated  a  need  for  an  additional 
frequency  for  Station  WSI709.  We  find 
the  applicant  to  be  otherwise  qualified. 

2.  The  appHcation  includes  a  traffic 
loading  study  pursuant  to  Section  22.516 
of  our  Rules  in  an  attempt  to 
demonstrate  a  need  for  the  additional 
two-way  frequency  it  requests. 
However,  the  loading  study  does  not 
show  sufficient  traffic  to  justify  an 
additional  frequency.  The  traffic  loading 
study  shows  a  probability  of  blocking  of 
.27  for  two  channels.  As  a  result,  we  will 
designate  an  issue  as  to  whether  the 
apphcation  has  adequately 


demonstrated  a  need  for  an  additional 
frequency. 

3.  Accordingly,  it  is  ordered,  that  the 
application  of  Paul  Bunyan  Rural 
Telephone  Cooperative,  File  No.  20756- 
CD-P-1-81,  is  designated  for  hearing 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  upon  the  following  issue: 

(a)  To  determine  whether  the 
applicant  has  demonstrated  a  need  for 
an  additional  frequency. 

4.  It  is  further  ordered,  that  die 
hearing  shall  be  held  at  the  Commission 
Offices  at  a  time  and  place  and  before 
an  Administrative  Law  Judge  to  be 
specified  in  a  subsequent  order. 

5.  It  is  further  ordered,  that  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  this  proceeding. 

6.  It  is  further  ordered,  that  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Conunission  pursuant  to  §  1.221(c)  of 
the  Rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  a 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

7.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

Sheldon  M.  Guttmann, 

Chief,  Mobile.  Services  Division,  Common 

Carrier  Bureau. 

|FR  Doc.  81-24545  Piled  8-21-81: 8^*5  am) 
BILLING  COOE  STIl-OI-M 

[CC  Docket  No.  81-518,  File  No.  20977-CD- 
P-2-81,  et  aL] 

Rogers  Radio  Communication 
Services,  Inc.,  et  al.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

In  the  matter  applications  of  Rogers 
Radio  Communication  Services,  Inc.,  for 
a  construction  permit  to  add  additional 
locations  for  Station  KTS204  to  operate 
on  frequency  152.24  MHz  at  Ross 
Township  and  Woodstock,  Illinois  (CC 
Docket  No.  81-518,  File  No.  20977-CD- 
P-2-81),  for  a  construction  permit  to  add 
an  additional  location  for  Station 
KTS204  to  operate  on  frequency  152.24 
MHz  at  Gilbert,  Illinois  (CC  Docket  No. 
81-519.  File  No.  21171-CD-P-l-ai)  and 
Rockford  Communications  Company, 
Inc.,  for  a  construction  permit  to  add  an 
additional  location  for  Station  KQZ744 
to  operate  on  frequency  152.24  MHz  at 
Rockford,  Illinois  (CC  Docket  No.  81- 
520,  File  No.  21030-CD-P-1-81). 

Memorandum  Opinion  and  Order 

Adopted  August  6, 1981. 
Relased  August  14, 1981. 


By  the  Common  Carrier  Bureau: 

1.  Presently  before  the  Chief.  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Rogers  Radio  Cotmnunication 
Services,  Inc.  and  Rockford 
Communications  Company.  Inc.  These 
applications  are  electrically  mutually 
exclusive;  therefore,  a  comparative 
hearing  will  be  held  to  determine  whidi 
applicant  would  better  serve  die  public 
interest  We  find  the  applicants  to  be 
otherwise  qualified. 

2.  Accordingly,  it  is  ordered  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the 
applications  of  Rogers  Radio 
Communication  Services,  Ina  File  Nos. 
20977-CD-P-2-81  and  21171-CD-P-1-81 
and  the  application  of  Rockford 
Communications  Company,  1dc„  File  No. 
21030-CD-P-61,  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  fadhties  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interferences-free  area 
within  the  43  dbu  contours,  '  based  upon 
the  standards  set  forth  in  S  22.504(a)  of 
the  Commission's  Rules,  *  and  to 
determine  and  compare  the  need  for  the 
proposed  services  in  said  areas;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest  convenience 
and  necessity. 

3.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsequent  Order. 

4.  It  is  further  ordered.  That  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 


'  For  the  purpose  of  this  proceeding,  the 
interference-free  area  is  defined  as  that  area  withm 
the  43  dBu  contour  a*  calculated  &om  {  Z2.504.  ta 
which  the  ratio  of  desired-to-undesired  signal  is 
equal  to  or  greater  than  R  in  FCC  Report  No.  R- 
6406,  equation  & 

'Section  22.504(a)  of  the  Commission's  Rules  and 
regulations  describes  a  field  strength  contour  of  43 
decidels  above  one  microvolt  per  meter  as  the  limit* 
of  the  reliable  service  aree  for  base  stations 
engaged  in  one  way  communication*  servioe  oo 
frequencies  in  the  150  MHi  band  Propayitiaa  data 
set  forth  in  {  22.504(b)  are  the  proper  hues  for 
establishing  the  locabon  of  service  contours  PISOJO) 
for  the  facilities  involved  in  this  proceeding.  (The 
applicants  should  consult  with  the  Bureau  counael 
with  the  goal  of  reaching  iomK  technical  exltibits.) 
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5.  It  is  flirther  ordered,  That  the 
applicanta  may  avail  themselves  of  an 
opportunity  to  be  heard  by  Tiling  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  Rules  ivithin  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  tp  appear  on  the  date  for  the 
hearing  ai^  present  evidence  on  the 
issues  spedfied  in  this  Memorandum 
Opinion  a^d  Order. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  pubUshed  in  the  Federal 
Register. 

Sheldon  M.  iGuttinann. 

Chief,  Mobile  Sen-ices  Division,  Common 

Carrier  Burkau. 


(FR  Doc  81-243 
BILLING  COOe 


Filed  8-21-61.  8:45  am| 
6712-01-11 


(DC  Dockel  Nos.  81-540.  81-541;  File  Nos. 
BPCT-801 106KF,  810121  KG] 

TV-8,  Inc.  land  John  R.  Powley; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues;  Haaring  Designation  Order 

Adopted;  ^ugust  3, 1981. 
ReIeased:|August  18. 1981. 

In  re  Applications  of  TV-8,  Inc.,  Iron 
Mountain,  Michigan,  BC  Docket  No.  81- 
540,  File  NO.  BPCT-801 106KF,  John  R. 
Powley,  Iron  Mountain,  Michigan,  BC 
Docket  I)Io|  81-541.  File  No.  BPCT- 
801 012lKd  for  Construction  Permit. 

By  the  Qiief.  Broadcast  Bureau: 

1.  The  C<)mmission,  by  the  Chief. 
Broadcast  bureau,  acting  pursuant  to 
delegated  iuthority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commprcial  television  broadcast 
station  on  Channel  8,  Iron  Mountain, 
Michigan.  I 

TV-«,  Incohiorated 

2.  The  appUcant  estimates  that 
$155,900  will  be  required  to  construct 
and  operate  for  three  months.  Although 
the  tower  aite  is  to  be  leased,  the 
applicant  has  made  no  specific 
provision  ror  this  expense. 
Consequently,  we  are  unable  to 
ascertain  the  full  costs  of  construfction 
and  operation  and  an  appropriate  issue 
will  be  specified. 

3.  To  finiince  its  proposal,  applicant 
relies  upon:  (1)  existing  capital  of 
$30,000;  (2)  a  net  loan  of  $96,000  from  the 
State  Bank' of  Kewaunee:  and  finally,  (3) 
$54,750  fro|n  the  Christian  Broadcasting 
Company  for  the  purchase  of  air-time, 
totalling  $i|b0.750. 

4.  With  rjespect  to  (1)  above,  applicant 
has  only  $33,900  available,  based  on 
$30,000  (each  on  hand  and  in  banks]  less 
$6,100  (account  payable).  With  respect 
to  (3)  abovfe.  no  contracts  have  been 


submitted  in  support.  Consequently,  we 
do  not  know  if  these  revenues  will  be 
available.  In  light  of  the  above,  it 
appears  that  the  applicant  will  have 
$23,900  in  net  liquid  assets  and  the  net 
loan  of  $96,000  from  the  State  Bank  of 
Kewaunee.  Consequently,  applicant  will 
be  required  to  show  the  source  and 
availability  of  sufficient  additional 
funds  in  excess  of  $119,900  and  an 
appropriate  financial  issue  will  be 
specified. 

5.  FAA  approval  of  applicant's  tower 
height  and  location  has  expired. 
Consequently,  grant  of  TV-8's 
application  shall  be  conditioned  upon 
revalidation  of  the  FAA  clearance. 

John  R.  Powley 

6.  The  applicant  estimates  that  he  will 
require  $263,259  for  construction  and 
operating  costs  for  three  months.  Of  this 
amount,  the  applicant  indicates  that 
$5,000  has  already  been  paid,  $127,150  in 
equipment  is  on  hand,  and  engineering 
and  installation  services  valued  at 
$16,000  will  be  available  without  cost. 
Thus,  $115,109  will  be  required  in  cash 
to  meet  the  remaining  costs. 

7.  To  meet  these  remaining  costs,  the 
applicant  relies  upon  existing  capital  of 
$109,435  and  a  net  loan  of  $282,000  from 
Central  Counties  Bank,  Altoona, 
Pennsylvania.  Since  the  applicant  has 
not  filed  a  copy  of  the  letter  by  which 
the  bank  agrees  to  make  the  loan,  the 
loan  cannot  be  considered  to  be 
available.  This  leaves  the  applicant  with 
$109,435  to  meet  estimated  costs  of 
$115,109.  or  a  shortfall  of  $5,674.  The 
personal  financial  statements  submitted 
by  the  applicant  make  it  apparent  that 
this  shortfall  can  be  met  with  no 
difficulty  and  we  will  not,  therefore, 
specify  a  financial  issue. 

8.  Both  applicants  have  submitted 
engineering  proposals  which  may  result 
in  adverse  effects  upon  the  radiation 
pattern  of  AM  station  WMIQ,  Iron 
Mountain,  Michigan.  Therefore,  any 
construction  permit  grant  will  be 
appropriately  conditioned. 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
beloiv. 

10.  Accordingly.  It  Is  Ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  Are 
Designated  for  Hearing  in  a 
Consolidated  Proceeding  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  specified  in 


subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  with  respect  to  TV-8. 
Incorporated: 

(a)  The  rental  costs  of  the  tower  site; 

(b)  In  light  of  the  evidence  adduced 
pursuant  to  the  foregoing,  the  total  costs 
of  construction  and  operation  for  three 
months; 

(c)  Whether  it  has  sufficient  funds  in 
excess  of  $119,900  available  to  construct 
its  proposed  station  and  operate  it  for 
three  months; 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a),  (b).  and  (c) 
above,  applicant  is  financially  qualified. 

2.  To  determine,  on  a  comparative 
basis,  which  of  the  applications  would 
better  serve  the  public  interest, 
convenience  and  necessity. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
TV-8,  Incorporated,  the  grant  shall  be 
subject  to  the  condition  that 
construction  shall  not  be  commenced 
until  FAA  approval  of  the  tower  height 
and  location  has  been  revalidated. 

12.  It  is  fiu-ther  ordered.  That,  in  the 
event  of  a  grant  of  either  application,  the 
construction  permit  shall  contain  the 
following  condition: 

Prior  to  construction  of  the  TV  tower 
authorized  herein,  permittee  shall  notify 
AM  station  WMIQ.  Iron.  Michigan,  so 
that  that  station  may  determine 
operating  power  by  the  indirect  method. 
Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance 
of  detuning  apparatus  necessary  to 
prevent  adverse  effects  upon  the 
radiation  pattern  of  the  aforementioned 
AM  station.  Subsequent  to  construction 
of  the  TV  tower  and  installation  of  all 
appurtenances  thereon,  antenna 
impedance  measurements  of  the  AM 
antenna  shall  be  mtide  and  sufficient 
field  strength  measurements,  obtained  at 
least  10  locations  along  each  of  eight 
equally  spaced  radials.  shall  be  made  to 
establish  that  the  AM  radiation  pattern 
is  essentially  omnidirectional  and.  the 
results  submitted  to  the  Commission  in 
apphcation  for  the  AM  station  to  return 
to  the  direct  method  of  power 
determination.  Thereafter  the  TV  station 
may  commence  Limited  Program  Test. 

13.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate  a  written  appearance  stating 
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an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

14.  It  is  further  ordered,  That  the 
apphcants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  Rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 
Federal  Communications  Commission. 
Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc  81-24547  Filed  8-Z1-81;  8^4S  am) 
BtLUNO  CODE  e7ia-«1-M 


[CC  Docket  Nos.  81-506, 81-507;  RIe  Nos. 
5883-CM-P-80,  I0404-CM-R-80] 

Unimel,  Inc.  and  Microband  Corp.,  of 
Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues;  Men>orandum  Opinion  and 
Order 

Adopted:  July  31. 1981. 
Released:  August  13, 1981. 

In  re  Applications  of  Unimel,  Inc.;  CC 
Docket  No.  81-506,  File  No.  5883-CM-P- 
80,  and  Microband  Corp.  of  America;  CC 
Docket  No.  81-507,  File  No.  10404-CM- 
P-80;  for  construction  permits  in  the 
Multipoint  Distribution  Service  for  a 
new  station  at  Eau  Claire,  Wisconsin. 

By  the  Common  Carrier  Bureau: 

1.  For  consideration  are  the  above- 
referenced  applications.'  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  in  Eau  Claire,  Wisconsin.  The 
applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration.* 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 


•  On  August  la  1980,  Tymshare.  Inc.  (Tymshare) 
and  Arthur  Upper  Corporation  (ALC)  executed  a 
contract  whereby  ALC  agreed  to  transfer  control  of 
Microband  to  Tymshare.  See  Application  for 
Transfer  of  Control  Memorandum  Opinion.  Order 
and  Authorization.  File  Nos.  ^-76-CM-TC^e9)-80. 
85  FCC  2d  1023  (1981). 

'By  Memorandum  Opinion  and  Order  adopted 
|une  26, 1981  and  released  |uly  2. 1981,  Mimeo  No. 
001863,  Microband  was  grunted  ao  exemption  from 
the  Conunission's  "cut-ofr'  rules  pursuant  to  {  2131 
of  the  rules.  47  CFR  i  21.31,  to  preserve  the  status  of 
its  pending  mutuafly  exclusive  application. 


propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  It  is  hereby  ordered, 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  Section 
0.291  of  the  Commission's  Rules,  47  CFR 
0.291,  the  above-captioned  applications 
are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  charmel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
rehability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Unimel, 
Inc.,  Microband  Corporation  of  America 
and  the  Chief,  Common  Carrier  Bureau, 
ARE  MADE  PARTIES  to  this 
proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  commission's  rule. 
James  R.  Keegan, 

Chief,  Domestic  Facilities  Division.  Common 
Carrier  Bureau. 

[FR  Doc  B1-Z4548  FUed  B-21-81: 8:45  am| 
BIUJNO  CODE  6712-01-M 


[CC  Doclcet  Nos.  81-510, 81-511. 81-512; 
File  Nos.  5882-CIW-P-80, 10506-CM-P-80, 
10510-CM-P-80] 

Unimel.  Inc.,  et  al.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues;  Memorandum 
Opinion  and  Order 

Adopted:  July  31, 1981. 
Released:  August  13, 1981. 

In  re  Applications  of  Unimel,  Inc.,  CC 
Docket  No.  81-510.  File  No.  5882-CM-P- 
80;  Microband  Corp.  of  America,  CC 


Docket  No.  81-511,  File  No.  10506-CM- 
P-80;  and  Multi-Point  Communications 
Corp.,  CC  Dodcet  No.  81-612.  File  No. 
10510-CM-P-80;  for  construction 
permits  in  the  Multipoint  Distribution 
Service  for  a  new  station  at  Waukegan. 
Illinois. 
By  the  Common  Carrier  Bureau: 

1.  For  consideration  are  the  above- 
referenced  applications.'  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Ser\'ice 
and  they  propose  operations  on  Channd 
1  in  Waukegan.  Illinois.  The 
applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  a  result  of  informal 
requests  by  the  Commission's  staff  for 
additional  information.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration.* 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  Section 
0.291  of  the  Commission's  Rules.  47  CFR 
0.291,  the  above-captioned  applications 
are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:* 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 


•Consideration  of  these  factors  shall  t>e  in  li^l  of 
the  Commission's  discussion  in  Frank  K.  Spain,  77 
FCC  2d  20  [mtSi. 


'  On  August  18, 19ea  Tymshare.  Inc.  (Tymshare) 
and  Arther  Upper  Corporation  (ALC)  executed  a 
contract  whereby  ALC  agreed  to  transfer  control  of 
Microband  to  Tymahare.  See  Appbcation  for 
Transfer  of  Control  Memorandum  Opinion.  Order 
and  Authorization.  File  Nos.  ll-7»-CM-TC-(69)-«a 
85  FCC  2d  1023  {1981). 

=  By  Memorandum  Opinion  and  Order  adopted 
June  26. 1981  and  released  July  2. 1981.  Muneo  Na 
001803,  Microband  was  granted  an  exemption  from 
the  Commission's  "cut-ofT'  rules  pursuant  to  t  ZlJl 
of  the  rules,  47  CFR  {  21.31.  to  preserve  fte  status  of 
its  pending  mutually  exclusive  applicaliaa. 

'  Consideration  of  these  factors  ahall  be  in  Ughl  of 
the  Commission's  discussion  in  Frank  K.  Spain.  77 
FCC  2d  20  (1980). 
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(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  iastallation  and  maintenance 
programs;  tnd 

(c)  The  c(  )mparative  cost  of  each 
proposal  cc  nsidered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  fuither  ordered.  That  Unimel. 
Inc.,  Microband  Corporation  of  America, 
Multi-Point^Communications  Corp.  and 
the  Chief  Common  Carrier  Bureau,  ARE 
MADE  PARTIES  to  this  proceeding. 

5.  It  is  fuifther  ordered.  That  parties 
desiring  to  jarticipate  herein  shall  file 
their  notice  j  of  appearance  in 
accordance  with  the  provisions  of 

1 1.221  of  tlie  Commission's  Rules. 
James  R.  Ke<  gan, 

Chief.  Domet  tic  Facilities  Division  Common 
Carrier  Bure^m. 
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Inquiry  Relating  to  the  Preparation  for 
the  International  Telecommunication 
Union  World  Administrative  Radio 
Conferencf  on  the  Use  of  the 
Geostatlonery-Satelllte  Orbit  and  the 
Planning  of  the  Space  Services 
Utilizing  It  j 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Memorandum  opinion  and 
order;  establishment  of  advisory 
committee.  I 

SUMMARY:  The  Commission  is 
establishing  an  advisory  committee  to 
assist  in  preparation  for  the  1985  Space 
World  Adnjinistrative  Radio  Conference 
(WARC).  The  committee  will  provide 
advice  and  cuidance  in  formulating 
Commissioa  plans  for  the  WARC. 
FOR  FURTHan  INFORMATION  CONTACT: 

Anthony  Rutkowski,  Office  of  Science 
and  Techndogy  (202)  653-8102. 

Released:  August  4, 1981. 

By  the  Coinmission:  Commissioner  Dawson 
abstaining  from  voting. 

In  the  matter  of  an  inquiry  relating  to 
preparation!  for  the  International 
Telecommuliication  Union  World 
Administrative  Radio  Conference  on  the 
Use  of  the  Geostationary-SateUite  Orbit 
and  the  Plai  ming  of  the  Space  Services 
Utilizing  It.  gen  docket  no.  80-741, 
memorandum  opinion  and  order. 

Adopted:  July  16, 1981. 

Backgrounq 

1.  The  purpose  of  this  Memorandum 
Opinion  anif  Order  is  to  establish  a 
federal  advjsory  committee  to  prepare 


for  the  International  Telcommunication 
Union  (ITU)  World  Administrative 
Radio  Conference  on  the  Use  of  the 
Geostationary-Satellite  Orbit  and  the 
Planning  of  the  Space  Services  Utilizing 
It  (Space  WARC).  This  Conference  will 
be  held  in  two  sessions  in  1985  and  1967. 
A  commission  proceding  has  been 
established  to  accomplish  preparation^ 
for  the  space  WARC,  and  the 
maintenance  of  an  advisory  conmiittee 
would  be  an  adjunct  to  that  proceeding.* 

2.  Although  the  detailed  agenda  for 
the  Space  WARC  has  not  been  decided 
by  the  ITU,  the  Conference  is  expected 
to  have  the  jurisdiction  to  consider  and 
alter  the  international  arrangements 
whereby  nations  and  organizations 
make  use  of  the  geostationary-satellite 
orbit  for  radiocommunication.  Thus,  a 
thorough  assessment  of  these  questions 
and  an  appropriate  and  effective  U.S. 
assessment  of  U.S.  options  for  the 
Conference  is  essential. 

3.  There  are  several  means  whereby 
the  Commission  and  the  Federal 
government  develop  policies  for 
international  organizations  considering 
communication  issues.  One  means  is  the 
creation  of  an  advisory  committee 
consisting  of  members  of  the  public 
having  a  knowledge  of  and  interest  in 
the  subject  matter.  Such  committees 
generally  meet  at  regular  intervals  with 
advance  notice  of  meetings  given  in  the 
Federal  Register,  affording  an 
opportunity  for  members  to  research 
and  discuss  the  relevant  issues,  and  to 
ultimately  produce  findings  or 
recommendations.  All  these  activities 
are  governed  by  the  Federal  Advisory 
Committee  Act  of  1972.* 

4.  In  view  of  the  utility  of  advisory 
committees  in  complex  areas  of  policy, 
the  Commissioh  solicited  comments 
regarding  the  desirability  of  creating  an 
advisory  committee  for  die  Space 
WARC  and  its  terms  of  reference  in  the 
first  Notice  of  Inquiry  in  this 
proceeding.^  Nine  of  the  eleven  parties 
filing  comment  addressed  this  matter. 
Eight  of  the  parties  supported  the 
creation  of  such  a  committee  and  one 
felt  the  committee  might  be  redundant 
with  respect  to  the  activities  of  existing 
committees. 

5.  Most  of  the  supporting  parties  noted 
the  general  utility  of  an  advisory 
committee  for  considering  Space  WARC 
issues.  The  Committee  "*  *  *  would 
enlarge  the  spectrum  of  input  and  would 
provide  the  benefit  of  coordinated 
consideration  of  various  issues  and 


'See  Notice  of  Inquiry  (In  Gen.  Doc.  No.  80-741), 
FCC  80-697,  45  FR  85128  (released  25  Nov.  1980). 

=  Pub.  L.  No.  92-463.  Oct.  6, 1972,  86  Stat.  77a  as 
amended  Pub.  L.  No.  04-409.  mc.  5(c),  Sept.  13, 1976, 
90  Stat.  1247  at  sec  3(c). 

•See  Notice  of  Inquiry,  tupra  at  15-16. 


distilled  recommendations."  Comments 
of  the  Pubhc  Service  Satellite 
Consortium  (PSSC)  at  3-4;  Reply 
comments  of  SBS  at  3-4;  Reply 
Comments  of  Comsat  at  5.  "(T)he 
formation  of  an  Advisory  Committee  is 
fundamental  to  the  effectiveness  of  any 
subsequent  pohcy  considerations." 
Comments  of  the  GTE  Satellite 
Corporation  (GTE)  at  2.  "(T)he  most 
productive  and  useful  method  of 
developing  positions  on  the  important 
subjects  involved  here  is  through  the 
face-to-face,  give-and-take  discussions 
permitted  by  the  advisory  committee 
process."  Comments  of  Western  Union 
(WU)  at  1.  In  response  to  a  query  in  the 
first  Notice,  one  party  compared  the 
relative  utility  of  different  policy 
development  methods.  "An  Advisory 
Committee  would  be  more 
advantageous  and  more  cost  efficient 
than  a  contracted  study."  Comments  of 
PSSC  at  3. 

6.  The  only  part  to  question  the 
efficacy  of  such  a  committee  conveyed 
"*  *  *  reservations  about  the  creation 
of  another  committee."  Comments  of  the 
American  Telephone  and  Telegraph 
Company  (AT&T)  at  11.  'The 
substantial  duplication  of  effort  that 
yvould  inevitably  be  involved  in  matters 
df  substance  as  well  as  the 
administrative  and  participatory 
overhead  outweighs  the  value  to  be 
derived."  Ibid.  This  concern,  however, 
was  speciHcally  addressed  by  several  of 
the  other  parties  who  reached  a 
different  conclusion.  "Although  a 
considerable  amount  of  technical 
preparatory  work  is  underway  through  a 
number  of  U.S.  Study  Groups  of  the 
International  Radio  Consultative 
Committee  (CCIR),  the  mandate  and 
interest  area  of  each  of  those  groups  is 
by  design  specific  and  limited.  An 
important  need  still  exists  for  a 
knowledgeable  coordinating  and  review 
group  not  only  to  integrate  and  advise 
on  the  results  of  the  multiple  specialized 
efforts  underway,  but  also  to  review  and 
advise  on  the  fundamental  policy  issues 
which  will  determine  the  framework  in 
which  the  technical  material  is  used." 
Comments  of  Satellite  Business  Systems 
(SBS)  at  9-10.  See  also.  Comments  of 
PSSC  at  3-4. 

Discussion 

7.  It  is  clear  that  most  of  those  filing 
comments  on  this  subject  strongly 
support  the  creation  of  an  advisory 
committee.  There  are,  indeed,  other 
domestic  advisory  committees  focussing 
upon  the  issues  presented  by  the  Space 
WARC.  The  Inter-department  Radio 
Advisory  Committee  (IRAC)  has  created 
a  special  sub-committee,  Ad-Hoc  178, 
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for  this  task.  It  is,  however,  an  inter- 
agency committee  under  the  Department 
of  Commerce's  National 
Telecommunication  and  Information 
Administration  (NTIA),  and  the  public 
has  no  direct  access  to  or  involvement 
in  its  activities.  It  is  also  a  body  which 
primarily  focuses  on  Federal  agency 
spectrum  management  interests.  Ad-Hoc 
178  is  expected  to  provide  valuable 
analysis  and  recommendations  within 
its  area  of  expertise.  The  other 
committee  considering  Space  WARC 
issues  is  known  as  USSG  Ad  Hoc  4/1 
within  the  U.S.  National  Committee  for 
the  CCIR.  This  committee,  under  the 
aegis  of  the  Department  of  State,  does 
involve  private-sector  participants  but  is 
largely  technically-oriented  in  its 
approach.  In  addition  to  these  activities, 
a  variety  of  other  independent 
Commission  proceedings  may  also  deal 
with  matters  relevant  to  the  Space 
WARC  preparatory  process.  For 
example,  a  proceeding  will  be  initiated 
shortly  to  consider  ".  .  .  new  or 
modified  policies  and 
criteria  .  .  .  likely  to  be  required  to 
insure  that  .  .  .  consumer  demand  is 
satisfied  within  the  limits  of  the 
available  orbit-spectrum  resource."  * 
Similarly,  the  Inquiry  into  the  Policies  to 
be  Followed  in  the  Authorization  of 
Common  Carrier  Facilities  to  Meet 
North  Atlantic  Telecommunications 
Needs  During  the  1985-1995  Period  is 
relevant  to  Space  WARC  preparations.* 

8.  As  suggested  by  SBS,  a 
"knowledgeable  group  to  integrate  and 
advise  on  the  results  of  the  multiple 
specialized  efforts  underway,  and 
advise  on  the  fundamental  policy 
issues"  could  usefully  assist  the 
Commission  in  preparing  for  the  Space 
WARC.  It  is  such  an  advisory  committee 
that  the  Commission  now  establishes  by 
the  Order  below.  This  committee  is 
intended  to  bring  together  a  broad  and 
multidisciplinary  range  of  individuals 
who  are  knowledgeable  about  and 
interested  in  the  issues  presented  by  the 
Space  WARC.  Although  the  committee 
cannot  formally  exercise  any  power 
over  the  advisory  committees  of  other 
agencies,  it  is  expected  to  usefully 
interact  and  share  appropriate 
information  with  them. 


Work  of  the  Space  WARC  Advisory 
Committee 

9.  The  Space  WARC  is  of  a  clearly 
different  character  tham  most  ITU 
administrative  radio  conferences.  Its 
mandate  is  broad  and  potential  impact 
on  global  satelUte  radiocommunication 
great.  The  dynamic  nature  of  the 
telecommunications  environment,  the 
subtle  influence  and  constraints 
imposed  by  political  and  institutional 
processes,  and  the  difficulty  in  devising 
and  assessing  alternative  arrangements 
are  particularly  pronounced  with  respect 
to  the  Space  WARC.  In  addition,  the 
perceptions,  values,  and  needs  of  the 
anticipated  parficipants  in  the 
conference  are  not  well  understood. 

10.  The  work  of  the  advisory 
committee  is  intended  to  be  broad  and 
comprehensive.  It  is  expected  to  proceed 
incrementally  to  consider  the  myriad 
factors  relevent  to  the  Space  WARC. 

Factors  Relevant  to  the  Space  WARC  • 

A.  Environment:  The  Context  of  the 
Space  WARC 

1.  Present  and  Future  Conditions  in 
Telecommunication  and  Information 

•  Networks 

•  Technology 

•  User  Needs 

•  Institutional  Arrangements 

2.  Associated  Interests  of  Relevant 
Parties 

•  The  United  States 

•  International  Telecommunications 
Union 

•  Other  International  Organizations 

•  Other  Nations 

3.  Institutional  Constraints  and 
Operational  Realities 

•  The  ITU  Conference  Process 

•  Global  Politics,  Law  and  Economics 

B.  Strategy 

1.  Alternative  Scenarios 

2.  Available  U.S.  Options 

3.  Post-Conference  Assessment  and 
Remedies 

11.  The  above  outline  serves  to 
portray  the  many  factors  within  the 
purview  of  the  Committee.  The  precise 
activities  of  the  committee  are  set  forth 
in  the  Charter  attached  as  Appendix  A. 
It  delineates  the  work  product  which 
will  be  expected  in  the  course  of  the 
committees  existence.  It  should  be 
noted  that  any  new  ITU  arrangements 
which  the  Conference  may  devise  for 


'Memorandum  Opinion  and  Order  {in  the  Matter 
of  Assignment  of  Orbital  locations  to  Space 
Stations  in  the  Domestic  Fixed-Satellite  Service). 

FCC  80-711. FCC  2d .  (4  Dec.  1980)  at  para. 

93. 

'See  Notice  of  Proposed  Rule  Malting  (in  CC 

Docket  No.  79-184),  FCC  80-653. FCC  2d , 

(6  Nov.  1980). 


•This  outline  has  been  adapted  from  recent 
materials  on  strategic  management  approaches  to 
complex,  dynamic  environments.  See  R.  Eward, 
Alternative  Strategies  for  Frequency  Management 
Conferences:  A  Strategic  Management  Context 
(Unpublished  Report  of  MarTech  Strategies, 
Indialantic,  Florida)  (March  1981).  See  also.  J. 
Quinn,  Strategies  for  Change:  Logical 
Incrementalism  (1980);  A.  Chandler.  Strategy  and 
Structure  (1962). 


use  of  the  geostationary  orbit  will  be 
applicable  for  the  late  1980"8  and  early    ♦ 
1990'8.  The  advisory  commitee  would  be 
expected,  therefore,  to  estimate  the 
demand  for  communications  services 
during  this  timeframe  and  to  examine 
the  kinds  of  facilities  necessary  to 
provide  those  services.  Equipment  and 
network  technology  is  expected  to 
evolve  rapidly  dunng  this  same  period. 
Thus  the  committee  can  also  ini^cate 
the  impact  of  this  technology  on  the 
communications  environment.  In 
conjunction  with  examining  these 
developments,  the  Committee  must 
consider  the  potential  effects  of  various 
Space  WARC  outcomes. 

12.  Because  the  Space  WARC  may 
require  difficult  policy  choices  to  be 
made  by  the  U.S.,  the  Committee's  role 
vfiU  be  particularly  valuable  in 
delineating  the  factors  to  be  considered 
in  judging  the  various  kinds  of  ITU 
arrangements  possible  for  satellite 
communication.  It  would  seem  that  not 
only  must  the  interests  of  the  U.S.  and 
other  nations  be  taken  into  account,  the 
constraints  of  the  conference  process 
itself  and  global  political-economic 
environment  must  be  considered. 

13.  The  above  activities  of  the 
committee  provide  an  important 
background  and  sense  of  what  is  being 
dealt  with  and  affected  by  the  Space 
WARC.  However,  it  is  the  committee's 
assessment  of  U.S.  options  for  the 
Conference  which  may  ultimately  be  Ate 
most  valuable  product.  Here,  much  of 
the  work  produced  in  the  environmental 
work  sections  will  be  integrated  with 
the  material  of  other  advisory 
committees  addressing  the  Conference, 
to  produce  a  comprehensive  analysis  to 
support  the  U.S.  Space  WARC  effort 
The  information  provided  must 
necessarily  become  more  focussed  and 
detailed.  Which  radio  frequency  bands, 
if  any.  may  be  planned?  Are  other  ITU 
arrangements  able  to  be  pursued?  If  a 
plan  or  planning  process  is  to  be 
pursued,  what  is  to  be  its  nature;  what 
details  are  to  be  specified;  on  what 
basis?  How  should  the  U.S.  react 
towards  these  various  developments? 
What  are  the  optimum  ways  to  influence 
a  desired  result?  How  is  harm  to  U.S. 
interests  to  be  gauged  and  what  kinds  of 
remedies  are  appropriate?  The  answers 
to  these  kinds  of  questions  will  offer  an 
invaluable  guide  for  the  conduct  of  U.S. 
strategy  for  the  Conference. 

14.  The  entire  committee  would  be 
expected  to  meet  no  less  than  quarterly 
over  the  next  thirty  months,  producing  a 
final  report  by  31  December  1983. 
Membership  on  the  committee  will  not 
be  constrained,  although  regular 
dissemination  of  materials  may  be 
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limited  t(  regular  participants  in  the 
committeBs  activities.  It  is  expected 
that  the  c  ommittee  will  attempt  to  reach 
on  as  many  matters  as 
Where  that  does  not  occur, 
members  are  encouraged  to 
parate  comments  presenting 
The  committee  will  be 
ducted,  and  terminated 
pursuant  to  the  Federal  Advisory 
Committe  e  Act  of  1972,  Supra.  Advance 
notice  of  ill  meetings  will  be  given  to 
the  publi<  through  publication  in  the 
Federal  F  egister.  Because  funds  for  the 
conduct  c  f  this  committee  are  extremely 
Umited,  private-sector  (i.e.,  non- 
govemme  nt)  members  of  the  committee 
must  covi  sr  all  their  participatory 
expenses 

15.  Ace  ardingly 
advisory 
assist  the 
for  the 

Radio  Cojiference 
Geostati 
Planning 
It.  The 


:19J5 


cnar 


it  is  ordered  That  an 
:ommittee  be  established  to 
Commission  in  preparations 
ITU  World  Administrative 

on  the  Use  of  the 
ry-Satellite  Orbit  and  the 
)f  the  Spaces  Services  Utilizing 
sti  ff  IS  INSTRUCTED  to  take  the 
necessarj  steps  to  obtain  the  prompt 
approval  jf  the  Charter  of  the  Advisory 
Committe  e.  attached  as  Appendix  A. 

16.  The  point  of  contact  on  this  matter 
is  A.  M.  P  utkowski,  International  Staff, 
Office  of  Jceince  and  Technology,  202- 
632-7019  )r  653-8102. 


unica  lions  Commission, 
rricarico. 


Federal  Ct^m 
WtlUam  ]. 

Secretary. 

Charter 

Advisory  Committee  for  the  1985  ITU  World 
Administr^ive  Radio  Conference  on  the  Use 
of  the  Geostationary-Satellite  Orbit  and  the 
Planning  ol  the  Space  Services  Utilizing  It 

A.  Official  Designation  of  the  Advisory 
Committee 


The  Advisory 
World  Adi^: 
the  Use  of 
and  the 
Utilizing  It 
Committee 
Advisory 


Committee  for  the  1985  ITU 
inistrative  Radio  Conference  on 
he  Geostationary-Satellite  Orbit 

ing  of  the  Space  Services 
The  short-form  reference  for  the 
will  be  the  Space  WARC 
Cjommittee. 


!  Pla  nn 


B.  Names  cif  the  Subcommittees 
None. 
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World 

the  use  of 

and  the 

It 
(2)  Scope 

assemble 

concerning 
a.  Initial 
•  an  ind(ca 

of  services 


C.  Committee  s  Objectives  and  Scope  of 
Activity 

(1)  Obje<^\ 
Federal  i 


ve:  to  advise  the  staff  of  the 
Cc^munications  Commission 
concerning  preparations  for  the  1985  ITU 

Adif  inistrative  Radio  Conference  on 
Geostationary-Satellite  Orbit 
ning  of  Space  Services  Utilizing 


of  activity:  all  steps  necessary  to 
information  and  provide  advice 
the  following  matters: 
work  product: 

tion  of  the  kinds  and  quantities 
which  geostationary 


radiocomraunication  satellites  may  be 
expected  to  provide  during  the  1988-2000 
timeframe.  Although  the  emphasis  should  be 
on  domestic  services,  regional  and  global 
services  must  also  be  addressed  to  the  extent 
that  they  affect  U.S.  interests. 

•  an  examination  of  the  equipment  and 
network  developments  likely  to  appear 
during  the  next  twenty  years  and  the  effect  of 
these  developments  on  service  requirements. 

•  an  indication  of  the  scope  of  U.S. 
interests  seen  affected  by  the  Space  WARC, 
and  the  potential  impact  on  those  interests  by 
the  Space  WARC. 

b.  Intermediate  work  product: 

•  an  examination  of  the  institutional  and 
polticial  constraints  and  dynamics  which 
may  be  associated  with  the  Space  WARC. 

•  a  consideration  of  the  kinds  of 
international  institutional  arrangements 
appropriate  for  fostering  the  anticipated 
developments  in  networks  and  equipment. 

•  a  consideration  of  the  interests  of  other 
nations  and  international  organizations  in 
shaping  the  results  of  the  Space  WARC. 

c.  Final  work  product: 

•  a  portrayal  of  the  many  alternative 
approaches  including  regulatory  procedures 
which  may  arise  or  be  introduced  at  the 
conference,  including  which  radio  frequency 
bands  may  be  affected  and  the  kinds  of  ITU 
arrangements  which  may  be  effected. 

•  an  assessment  of  the  impact  on  satellite 
radiocommunication  services  by  the  various 
envisioned  Conference  outcomes  including, 
to  the  extent  determinable,  economic  effects. 

•  recommendations  concerning  available 
U.S.  options  and  strategies  designed  to  bring 
about  a  result  most  favorable  to  U.S.  interests 
under  the  constraints  of  the  Conference  and 
international  environment. 

•  ways  which  the  U.S.  may  employ  to 
assess  the  impact  of  Conference 
developments  after  the  first  session,  and  limit 
significant  adverse  consequences  which  may 
be  concluded. 

D.  Period  of  Time  Necessary  for  the 
Committee  to  Carry  Out  Its  Purposes 

Final  written  reports  of  the  Committee 
must  be  completed  by  31  December  1983;  the 
Committee  may  be  tasked  for  additional 
work  thereafter,  pending  review  of  proposals 
of  other  nations. 

E.  Official  to  Whom  the  Committee  Reports 

Chief  Scientist,  Federal  Communications 
Commission. 

F.  Agency  Responsible  for  Providing 
Necessary  Support 

The  FCC  will  furnish  necessary 
administrative  support,  including  the 
facihties  needed  for  conducting  meetings  of 
the  Committee. 

G.  Description  of  the  Duties  for  which  the 
Committee  is  Responsible 

The  duties  of  the  Committee  will  be  to 
assemble  data  and  prepare  analyses  and 
recommendations  concerning  the  matters  set 
out  in  Part  C  above  and  to  furnish  them  to  the 
FCC  staff. 


H.  Estimated  Operating  Costs  in  Dollars  and 
Staff- Years 

The  estimated  annual  operating  costs  are 
$17,000  for  the  FCC.  Estimated  staff-years  are 
.5  for  the  FCC  and  5.0  for  private  and  other 
government  participants. 

/.  Estimated  Number  and  Frequency  of 
Committee  Meetings 

The  fidl  Committee  will  meet  at  least  4 
times  a  year. 

/.  Charter  Submitted 
July  16, 1981. 

K.  Committee's  Termination  Date 
August  4, 1983. 

[FR  Doc.  81-24598  Filed  8-21-81:  8:45  amj 
BILUNQ  CODE  6712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Insurance  Administration; 
Reinsurance 

agency:  Federal  Emergency 
Management  Agency/Federal  Insurance 
Administration. 

action:  Notice  of  Offer  to  Provide 
Reinsurance  Against  Excess  Aggregate 
Loss  Resulting  from  Riots  or  Civil 
Disorders. 

summary:  The  Federal  Insurance 
Administrator  is  publishing  in  this 
Notice  the  terms  and  conditions  of  the 
Standard  Reinsurance  Contract  for 
1981-62  governing  reinsurance  under  the 
Federal  insurance  program  reinsuring 
against  excess  aggregate  losses  resulting 
from  riots  or  civil  disorders  to  eligible 
insurers  for  the  contract  year  from 
October  1. 1981,  to  September  30, 1982. 
In  addition,  this  Notice  sets  forth  the 
offer  to  provide  reinsurance  to  eligible 
insurers  and  the  method  for  accepting 
the  offer.  This  offer  and  the  contract  set 
forth  are  authorized  by  law. 

In  accordance  with  the  provisions  of 
the  Urban  Property  Protection  and 
Reinsurance  Act  of  1968,  as  amended, 
(the  Act)  this  offer  is  effective  only  in  a 
state  which  has  a  FAIR  Plan  in 
compliance  with  the  statutory  or 
regulatory  criteria  and  in  which 
appropriate  State  legislation  is  effective 
and  in  compliance  with  the  Act  and 
regulations. 

As  of  August  1. 1981.  the  States  of 
Delaware,  Georgia,  Illinois,  Maryland, 
Massachusetts,  Michigan,  Missouri, 
New  Jersey,  New  Mexico,  North 
Carolina,  Pennsylvania,  Rhode  Island, 
Washington,  and  Wisconsin,  and  the 
District  of  Columbia  were  in  compliance 
with  the  statutory  requirements. 

The  Federal  Riot  Reinsurance  will  not 
be  available  imder  this  offer  in  other 
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States  unless  they  are  in  compliance 
with  the  statutory  and  regulatory 
requirements  in  effect  as  of  October  1. 
1981. 

The  basic  reinsurance  premium  rate  of 
0.025  per  $100  under  the  contract 
expiring  September  30. 1981.  has  been 
increased  to  a  rate  of  0.25  per  $100  of 
direct  premium  earned  on  lines 
reinsured.  This  increase  is  necessary 
because  the  accrued  premiums  and 
interest,  generated  by  the  National 
Insurance  Development  Fund,  which  in 
previous  years  produced  7  million 
dollars  per  year  on  the  average  is  no 
longer  available.  It  is  estimated  that  the 
basic  reinsurance  premiums  from  all 
companies  will  produce  approximately  6 
million  dollars  at  the  new  rate. 

The  increments  of  additional  premium 
which  would  be  payable  in  the  event 
that  all  excess  aggregate  losses  exceed 
the  reinsurance  premiums  have  been 
changed  to  provide  not  in  excess  of  an 
amount  equal  to  four  times  the  basic 
premium.  The  additional  premium  would 
be  triggered  to  produce  eight  increments 
each  of  which  is  equal  to  one  half  the 
basic  reinsurance  premium. 

The  net  retention,  the  amount  of 
aggregate  losses  that  a  Company  must 
stand  before  the  Reinsurer's  liability 
attaches  has  been  increased  from  .025  to 
an  amount  equal  to  a  factor  of  five 
percent  (.05)  of  the  specified  percentage 
of  the  Company's  direct  premiums 
earned  in  the  State  for  the  calendar  year 
1981  on  those  lines  of  insurance 
reinsured  subject  to  a  maximum 
retention  of  $3,000,000.00  per  State.  This 
increase  in  the  retention  is  less  than  the 
inflation  factor  since  the  date  on  which 
the  factor  ortwo  and  one  half  percent 
(.025)  was  first  established. 
DATES:  The  offer  is  effective  August  24, 
1981.  The  Contract  is  effective  12:01 
a.m.,  e.s.t..  October  1. 1981  for  all 
acceptances  dispatched  before  12:00 
p.m.  (midnight),  September  30. 1981.  The 
Contract  is  effective  12:01  a.m.,  e.s.t.,  of 
the  day  following  dispatch  of  the 
acceptance  for  acceptances  dispatched 
after  September  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Riot  Reinsurance  Program. 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472, 
Telephone  number.  (202)  755-6555. 
SUPPLEMENTARY  INFORMATION:  The 
purposes  of  this  Notice  are: 

(1)  To  offer  publicly  Federal 
reinsurance  against  excess  aggregate 
losses  resulting  from  defined  riots  or 
civil  disorders  to  insurers  eligible  for 
such  reinsurance  for  the  contract  year 
which  ends  September  30, 1982; 

(2)  To  provide  the  method  by  which 
the  offer  may  be  accepted;  and 


(3)  To  set  forth  the  terms  and 
conditions  of  the  Standard  Reinsurance 
Contract  (1981-82). 

Since  the  offer  to  provide  reinsurance 
and  the  terms  and  conditions  of  the 
Standard  Reinsurance  Contract  for  the 
October  1, 1981.  to  September  30, 1982 
contract  year  must  appear  in  time  for 
acceptance  by  eligible  insurers  on  or 
before  September  30. 1981.  this  notice  of 
offer  to  provide  reinsurance  against 
excess  aggregate  losses  resulting  from 
riots  or  civil  disorders  is  effective  upon 
publication  of  this  Notice  in  the  Federal 
Register. 

The  Standard  Reinsurance  Contract 
(1981-82)  provides  for  an  aggregate 
basic  premium  rate  of  $0.25  per  $100  of 
direct  premiums  earned  on  lines 
reinsured. 

Both  the  aggregate  basic  premium  and 
the  additional  premium,  if  any,  are 
payable  on  an  advance  estimated  basis 
as  specified  in  the  contract.  Interest 
shall  accrue  at  nine  percent  {9%)  per 
annum  on  any  portion  of  any  amount 
due  the  reinsurer  which  is  not  paid  to 
the  reinsurer  within  3,0  days  from  its  due 
date. 

The  offer  to  provide  reinsurance  is  as 
follows: 

Offer  to  Provide  Reinsurance 

Pursuant  to  the  provisions  of  the 
Urban  Property  Protection  and 
Reinsurance  Act  of  1968,  as  amended  (12 
U.S.C.  1749bbb-1749bbb-21).  subject  to 
all  regulations  promulgated  thereunder 
and.  to  the  terms  and  conditions  set 
forth  in  the  Standard  Reinsurance 
Contract  (1981-1982)  as  printed  below, 
the  Federal  Insurance  Administrator 
(hereinafter  referred  to  as  the 
"Reinsurer")  offers  to  enter  into  the 
Standard  Reinsurance  Contract  (1981- 
82).  the  terms  and  conditions  of  which 
are  as  printed  hereinbelow.  with  any 
eligible  insurer  which  accepts  this  offer. 
This  offer  is  effective  only  in  a  state 
which  has  in  effect  a  FAIR  Plan  in 
compliance  with  the  Reinsurer's 
statutory  or  regulatory  criteria  and  in 
which  appropriate  state  legislation  is 
effective  and  complies  with  the 
Reinsurer's  statutory  or  regulatory 
criteria.  The  Reinsurer's  offer  to  provide 
reinsurance  is  effective  upon  publication 
in  the  Federal  Register. 

Method  of  Acceptance  of  Offer 

(1)  Acceptance  of  this  offer  shall  be 
by  telegraphed  or  mailed  notice  of 
acceptance  to  the  Reinsurer.  If  the  date 
and  time  of  dispatch  of  the  notice  of 
acceptance  are  not  later  than  midnight, 
e.s.t.,  September  30, 1981  reinsurance 
coverage  shall  be  in  effect  from  12:01 
a.m.,  e.s.t..  October  1. 1981.  If  the  date 
and  time  of  dispatch  of  the  notice  of 


acceptance  are  later  than  midnight 
e.s.t..  September  30, 1981,  reinsurance 
coverage  shall  be  in  effect  from  12:01 
a.m.,  e.s.t..  on  the  day  after  such  notice 
of  acceptance  is  dispatched.  The  date 
and  time  of  dispatch  of  the  notice  of 
acceptance  must  be  clearly  shown  either 
by  telegraph  dispatched  notation  or 
postmark,  and  such  notation  or 
postmark  shall  be  conclusive  proof  of 
the  date  and  time  of  dispatch. 

(2)  The  telegram  or  letter  accepting 
this  offer  of  reinsurance  shall  indicate 
the  States  in  which  reinsurance  on  Unes 
of  mandatory  coverage  is  to  be  provided 
and  shall  specifically  designate  for  each 
such  State  the  lines  of  optional 
coverage,  if  any,  for  which  reinsurance 
is  to  be  provided.  The  notice  of 
acceptance  shall  be  in  substantially  the 
following  form: 

The  (name  and  insurer  or  insurers) 
hereby  accepts  the  offer,  as  filed  with 
the  Office  of  the  Federal  Register,  of  the 
Standard  Reinsurance  Contract  (1981- 
82),  pursuant  to  the  Urban  Property 
Protection  and  Reinsurance  Act  of  1968, 
as  amended,  for  the  mandatory  and 
(specify)  optional  lines  in  the  follo%ving 
states:  (specify). 

(3)  Any  eligible  insurer  accepting  this 
offer  of  reinsurance  shall  be  supplied 
copies  of  the  Standard  Reinsurance 
Contract  (1981-82).  for  execution  and 
return  to  the  Reinsurer. 


Terms  and  Conditions  of  The  SlaDdard 
Reinsurance  Contract  (1981-82) 

(At  this  point  in  the  contract  the 
insurance  company  or  companies 
reinsiu^d  are  required  to  list  the  names 
and  addresses  of  the  principal  company 
and  all  property  insurance  companies 
under  common  or  related  ownership  or 
control  as  defined  in  the  contract  and 
space  is  provided  for  the  execution  of 
the  contract  by  the  parties.) 

This  Contract  made  by  and  between 
the  Federal  Insurance  Administrator 
(hereinafter  referred  to  as  the 
"Reinsurer")  and  the  company  or 
companies  specified  above  (hereinafter 
referred  to  as  the  "Company"). 

Witnesseth: 

Subject  to  the  provisions  of  the  Urban 
Property  Protection  and  Reinsurance 
Act  of  1968,  as  amended,  and  to  the 
terms  and  conditions  herein  set  forth, 
the  Reinsurer  hereby  obligates  itself  to 
pay.  as  reinsurance  of  the  company,  the 
amount  of  the  Company's  excess 
aggregate  losses  resulting  from  riot  or 
civil  disorders  in  such  lines  of 
mandatory  and  optional  coverage  as  are 
designated  separately  for  each  State  by 
the  Company  in  its  notice  ofacceptance 
and  confirmed  under  section  XVII. 
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Sectio^i  I.  Policies  reinsured.  This 

Reinsurance  Contract  applies 


Standar 1 
to: 


[A)  A 
property  . 
Compan  i 
for  polic  " 
handled 
othe 


)Th 

!  PO^I 


any 

or  association 

(B) 
State  ^ 
the  Rei 
organizations 
insurers 
participa  t 
effective 
commente 
such  effective 
and  in  si  ch 


policies  or  contracts  of  direct 
insurance  issued  by  the 
to  any  property  owner,  except 
es  for  which  the  business  is 
for  or  through  any  State  pool  or 
continuing  organization,  pool, 

of  insurers,  and 
Company's  participations  in 
s  and,  as  may  be  approved  by 
I  urer,  in  other  continuing 

pools,  or  associations  of 
which  policies,  contracts,  or 
ions  are  in  force  on  the 
date  hereof  or  which 
or  are  renewed  on  or  after 

date  in  all  the  mandatory 
optional  standard  lines  of 
property  [insurance  listed  below  as  are 
designati  id  separately  for  each  State  by 
the  Com]  lany  in  its  notice  of  acceptance 
and  conf  rmed  under  section  XVII. 

Lines  of  1  »landatory  Coverage 

(A)  Fir;  and  extended  coverage; 

(B)  Vandalism  and  malicious  mischief; 

(C)  Otl  er  allied  lines  of  fire  insurance; 

(D)  Bui  glary  and  theft;  and 

(E)  The  se  portions  of  multiple  peril 
policies  covering  similar  perils  to  those 
provided  in  (A),  (B).  (C),  (D); 

Lines  of  ( >ptional  Coverage 

(F)  Inla  nd  marine; 
(GJ  Ola  ss; 

(H)  Boi  er  and  machinery; 
(I)  Ocei  m  marine; 
(J)  Aire  -aft  physical  damage. 
Section  II.  Premiums.  The  aggregate 

basic  premium  due  the  Reinsurer  for  the 
reinsuran  :e  coverage  provided  imder 
this  contract  shall  be  computed  by 
applying  in  annual  rate  of  twenty-five 
hundreds  of  one  per  centum  (.25%)  to  an 
aggregate!  premium  base  consisting  of 
the  sum  ojF  the  products  of  the 
Companyjs  direct  premiums  earned  in 
each  Stat^  for  each  reinsured  line  for  the 
calendar  year  1981  multiplied  by  the 
specified  J)ercentage  of  such  earned 
premium,  as  defined  in  section  XVI  of 
this  contract. 

If  the  total  amount  of  all  excess 
aggreate  Losses  paid  by  the  Reinsurer 
under  thi^  contract  and  all  like  Standard 
Reinsurance  Contracts  issued  for  the 
period  between  October  1, 1981,  and 
September  30, 1982,  exceeds  the  total 
amount  ol  all  aggregate  basic  premiums 
paid  or  payable  to  the  Reinsurer  under 
all  such  contracts,  the  Company  shall  be 
obligated  to  pay  the  Reinsurer,  at  or 
subsequent  to  adjustment,  an  additional 
premium  determined  on  the  basis  of  the 
amount  of  the  remainder  derived  by 
subtractin  ;  the  total  amouni  of  all 
aggregate  basic  premiums  paid  or 


payable  to  the  Reinsurer  under  all  such 
contracts  from  the  total  amount  of  all 
excess  aggregate  losses  paid  by  the 
Reinsurer  under  all  such  contracts.  The 
amount  of  the  additional  premium  shall 
be  equal  to  the  product  of  the 
Company's  aggregate  basic  premium 
multiplied: 

By  a  factor  of  one-half,  if  the 
remainder  is  equal  to  or  less  than  one- 
half  of  the  total  amount  of  all  aggregate 
basic  premiums  under  all  such  contracts; 

By  a  factor  of  one,  if  the  remainder  is 
greater  than  one-half  the  total  amount  of 
all  aggregate  basic  premiums  under  all 
such  contracts,  but  is  less  than  or  equal 
to  one  times  that  amount; 

By  a  factor  of  one  and  one-half,  if  the 
remainder  is  greater  than  one  times  the 
total  amount  of  all  aggregate  basic 
premiums  under  all  such  contracts,  but 
is  less  than  or  equal  to  one  and  one-half 
times  that  amount; 

By  a  factor  of  two,  if  the  remainder  is 
greater  than  one  and  one-half  times  the 
total  amount  of  all  aggregate  basic 
premiums  under  all  such  contracts,  but 
is  less  than  or  equal  to  two  times  that 
amount; 

By  a  factor  of  two  and  one-half,  if  the 
remainder  is  greater  than  two  times  the 
total  amount  of  all  aggregate  basic 
premiums  under  all  such  contracts,  but 
is  less  than  or  equal  to  two  and  one-half 
times  that  amount; 

By  a  factor  of  three,  if  the  remainder  is 
greater  than  two  and  one-half  times  the 
total  amount  of  all  aggregate  basic 
premiums  under  all  such  contracts,  but 
is  less  than  or  equal  to  three  times  that 
amount; 

By  a  factor  of  three  and  one-half,  if 
the  remainder  is  greater  than  three  times 
the  total  amount  of  all  aggregate  basic 
premiums  under  all  such  contracts,  but 
is  less  than  or  equal  to  three  and  one- 
half  times  that  amoimt; 

By  a  factor  of  four,  if  the  remainder  is 
greater  than  three  and  one-half  times  the 
total  amount  of  all  aggregate  basic 
premiums  under  all  such  contracts. 

An  advance  premium,  which  shall  be 
an  estimated  premium  only,  shall  be 
computed  by  the  Company  on  the  basis 
of  its  direct  premiums  earned  in  the 
calendar  year  1980  in  the  manner 
required  for  the  computation  of  the 
aggregate  basic  premium.  If  any  line  of 
insurance  is  added  during  the  term  of 
this  contract  for  which  the  Company 
had  no  premium  writings  in  1980,  the 
premium  base  for  the  advance  premium 
shall  be  estimated  by  State  for  the 
period  from  the  date  of  attachment  of 
coverage  to  the  expiration  date  of  this 
contract.  In  no  event  shall  the  advance 
premium  be  less  than  $25.00  for  each 
State  in  which  reinsurance  is  provided 
under  this  contract.  The  advance 


premium  shall  be  paid  to  the  Reinsurer 
without  demand  within  30  days  from  the 
effective  date  of  coverage. 

At  the  option  of  the  Reinsurer  and 
prior  to  adjustment,  the  Company  shall 
pay  the  additional  premium  on  an 
estimated  basis.  An  estimated 
additional  premium  payment  equal  to 
the  amout  of  the  Company's  advance 
premium  shall  be  payable  to  the 
Reinsurer  if  the  total  amount  of  all 
excess  aggregate  losses  paid  by  the 
Reinsurer  under  this  contract  and  all 
like  Standard  Reinsurance  Cotracts 
issued  by  the  Reinsurer  for  the  period 
between  October  1, 1981,  and  September 
30, 1982,  exceeds  the  total  amount  of  all 
estimated  premiums  collected  by  the 
Reinsurer  under  all  such  contracts  (the 
total  amount  of  all  advance  premiums 
plus  the  total  amount  of  estimated 
additional  premium  payments).  The 
total  amount  of  estimated  additonal 
premium  payments,  whether  required 
separately  or  concurrently,  shall  not 
exceed  four  times  the  amount  of  the 
Company's  advance  premium.  The 
actual  amount  of  the  additonal 
premiums  shall  subsequently  be 
computed  and  adjusted  in  accordance 
with  the  provisions  of  the  preceding 
paragraphs  and  section  VI. 

With  the  exception  of  the  advance 
premium  which  is  due  without  demand 
of  the  Reinsurer  within  30  days  from  the 
effective  date  of  coverage,  premium 
amounts  shall  be  due  30  days  after  the 
demand  of  the  Reinsurer.  Interest  shall 
accrue  at  nine  per  centum  (9%)  per 
annum  on  any  portion  of  any  premium 
amount  which  is  not  received  on  or 
before  30  days  from  its  due  date. 

The  aggregate  basic  premium,  together 
with  any  additional  premium  which  may 
be  due  the  Reinsurer  in  accordance  with 
the  preceding  paragraphs,  shall  be 
deemed  fully  earned  on  the  date  that 
such  reinsurance  coverage  attaches, 
except  as  otherwise  provided  in  section 
V. 

Section  III.  Claims.  Tlie  Company 
shall  advise  the  Reinsurer  by  letter  (A) 
of  all  losses  from  a  single  occurrence 
which  exceed  $50,000  and  (B)  whenever 
it  appears  that  aggregate  losses  have 
been  incurred  in  an  amount  equal  to  90 
percent  (90%)  of  the  Company's  net 
retention  in  any  State,  on  the  basis  of  its 
direct  premiums  earned  and  reported  to 
the  Reinsurer  for  the  calendar  year  1980. 

When  the  Company  incurs  aggregate 
losses  which  exceed  its  net  retention  in 
an  State,  the  Company  may  make  claim 
upon  the  Reinsurer  for  the  payment  of 
excess  aggregate  losses  in  that  State  by 
filing  a  certification  of  loss  and 
thereafter  such  supporting 
documentation  of  such  losses  as  may  be 
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required  by  the  Reinsurer,  and  following 
the  receipt  of  such  certifications  and 
documentation  the  Reinsurer  shall,  as 
promptly  as  possible,  in  such 
installments  and  on  such  conditions  as 
may  be  determined  by  the  Reinsurer  to 
be  appropriate  (including  advance 
payments  made  on  the  basis  of 
preliminary  certifications  of  loss  filed  in 
advance  of  the  final  determination  of 
the  ultimate  amount  of  losses  paid),  pay 
to  the  Company  the  amount  of  such 
excess  aggregate  losses  subject  to 
adjustments  on  account  of 
underpayments  or  overpayments. 

If  the  ultimate  amount  of  losses  to  be 
paid  by  the  Company  has  not  been 
finally  determined  when  the 
certification  of  loss  is  filed,  the 
Company  shall,  in  due  course,  file  one  or 
more  supplementary  certifications  of 
loss  and  thereafter  the  Reinsurer  or  the 
Company,  as  the  case  may  be,  shall  pay 
the  balance  due. 

Claims  paid  pursuant  to  computations 
of  net  retentions  based  upon  the  direct 
premiums  earned  for  the  calendar  year 
1980  shall  be  recomputed  and  adjusted 
at  the  termination  of  the  coverage 
provided  by  this  contract  on  the  basis  of 
direct  premiums  earned  in  reinsured 
lines  for  the  calendar  year  1981. 

Section  IV.  Inception  and  expiration 
dates.  Provided  the  Company  has 
requested  reinsurance  by  States  and 
lines  of  coverage  on  or  before 
September  30. 1981,  this  Standard 
Reinsurance  Contract  shall  be  in  effect 
from  12:01  a.m.,  e.s.t.  on  October  1, 1981. 
and  shall  expire  at  12:00  p.m.,  (midnight) 
e.s.t.  on  September  30, 1982.  unless 
sooner  terminated. 

If  the  Company  applies  for  coverage 
on  or  after  October  1, 1981.  this  contract 
shall  be  effective  from  12:01  a.m..  e.s.t. 
or  the  day  after  such  acceptance  is 
dispatched,  as  determined  by  the  date  of 
postmark  or  telegram,  provided  the  offer 
is  effective  in  any  State  for  which  the 
Company  requests  coverage  specifying 
by  State  and  line  and  providing  the 
Company  otherwise  compUes  with  the 
eligibility  requirements  of  this  contract. 

This  contract  applies  only  to  losses 
occurring  during  the  term  hereof,  as 
follows: 

(A)  If  at  the  inception  of  this  contract 
any  riot  or  civil  disorder  is  in  progress, 
no  coverage  shall  be  provided  for  losses 
resulting  therefrom  unless  this  contract 
is  a  continuation  of  coverage  from  the 
previous  year's  contract. 

(B)  If  this  contract  terminates  while  a 
riot  or  civil  disorder  covered  hereby  is  in 
progress,  no  coverage  shall  be  provided 
for  any  losses  resulting  therefrom  which 
occurred  after  the  date  and  time  of 
termination  of  this  contract. 


Section  V.  Cancellations.  Reinsurance 
under  this  contract  may  be  cancelled  by 
the  Company  in  its  entirety  or  with 
respect  to  any  State  upon  written  notice 
by  the  Company  to  the  Reinsurer  stating 
that  it  desires  to  cancel  die  reinsurance 
coverage  specified  and  that  it  will  pay 
any  premium  due  the  Rein3iu"er  in 
accordance  with  the  provisions  of  this 
contract,  subject  to  any  adjustments 
which  may  be  required  under  section  VI: 
provided,  however,  that  no  coverage 
shall  attach  under  this  contract  if  the 
Company  has  willfully  concealed  or 
misrepresented  any  material  fact  with 
respect  thereto. 

Reinsurance  imder  this  contract  may 
be  cancelled  by  the  Reinsurer  in  its 
entirely  or  with  respect  to  any  State 
upon  30  days  written  notice  by  certified 
mail  to  the  Company  of  such 
cancellation,  stating  one  of  the  following 
reasons  for  cancellation:  &aud  or 
misrepresentation  subsequent  to  the 
inception  of  the  contract,  nonpayment  of 
premium  or  any  other  amount  due  the 
Reinsurer,  and  the  grounds  set  forth  in 
the  second  paragraph  of  section  XI. 

Reinsurance  under  this  contract  may 
be  cancelled  by  Certified  mail  by  the 
Reinsurer  in  its  entirely  or  with  respect 
to  any  State  for  one  of  the  grounds  set 
forth  in  the  first  paragraph  of  section  XI 
and  such  cancellation  shall  be  effective 
immediately  upon  written  notice  to  the 
company. 

Whenever  the  Reinsurer  determines, 
in  his  discretion,  that  any  cancellation 
of  reinsurance  is  involuntary  and 
without  fault  on  the  part  of  the 
Company,  the  premium  due  the 
Reinsurer  for  the  coverage  afforded 
under  this  contract  shall  be  prorated  in 
the  rafio  of — 

(A)  The  number  of  days  for  which 
coverage  was  provided  prior  to  the 
cancellation  of  such  coverage  plus 
thirty,  to 

(B)  The  total  number  of  days  of 
coverage  provided  under  this  contract 
from  the  inception  of  coverage  up  to  and 
including  September  30, 1982. 

In  the  event  of  any  cancellation  of 
reinsurance  coverage  under  this  section, 
the  net  retention  and  assessment  of  such 
Company  shall  be  computed,  without 
proration,  on  the  basis  of  the  direct 
premiums  earned  for  the  calendar  year 
1981.  Refunds  of  premiums,  if  any,  due 
the  Company  upon  cancellation  may,  at 
the  discretion  of  the  Reinsurer,  be 
deferred  until  after  final  adjustments 
have  been  made  in  accordance  with  the 
provisions  of  section  VI  hereof. 

Section  VI.  Adjustments.  The 
Company  shall  report  to  the  Reinsurer 
within  60  days  after  request  its  direct 
premiums  earned  for  the  calendar  year 
1981  in  all  reinsured  lines  in  all  States 


for  which  reinsurance  was  provided 
imder  this  contract  for  the  purpose  of 
computing  and  adjusting  the  reinsurance 
premium  due  to  the  Reinsurer  with 
respect  to  the  coverage  provided.  The 
direct  premium  earned  to  be  reported  foe 
any  line  of  insurance  added  during  the 
contract  term  for  any  State  in  which  the 
company  had  no  premium  writings  in 
such  line  in  1981  shall  be  the  direct 
premiums  earned  for  the  first  nine 
months  of  1982  as  estimated  by  the 
Company,  subject  to  audit  by  the 
Reinsurer. 

In  no  event  shall  the  adjusted  amount 
of  direct  premiums  earned  by  the 
Company  result  in  a  basic  premium  to 
the  Reinsurer  in  an  amount  less  than  $25 
for  each  State  during  the  contract  year, 
which  shall  constitute  the  minimum 
adjusted  reinsurance  premium  for  any 
state  under  this  contract 

On  or  before  December  31, 1982,  or 
such  later  date  as  may  be  permitted  at 
the  option  of  the  Reinsurer,  the 
Company  shall  report  to  the  Reinsurer 
its  aggregate  losses. 

Any  overpayment  or  underpayment 
between  the  Reinsurer  and  the  Company 
shall  be  adjusted  and  paid  in 
accordance  with  the  obligations 
assumed  herein  imder. 

Section  VIL  Insolvency.  In  the  event 
of  insolvency  of  the  Company  the 
reinsurance  under  this  contract  shall  be 
payable  by  the  Reinsurer  to  the 
Company  or  to  its  liquidator,  receiver,  or 
statutory  successor  on  the  basis  of  the 
liability  of  the  Company  imder  all 
policies,  contracts,  or  participation 
shares  reinsured  without  diminution 
because  of  the  insolvency  of  the 
Company. 

It  is  further  agreed  that  the  Uquidator. 
or  receiver,  or  statutory  successor  of  the 
Company  shall  give  written  notice  to  the 
Reinsurer  of  the  pendency  of  any  claim 
against  the  Company  on  the  policies, 
contracts,  or  participation  shares 
reinsured  within  a  reasonable  time  after 
such  claim  is  filed  in  the  insolvency 
proceeding,  and  that  during  the 
pendency  of  such  claim  the  Reinsurer 
may  investigate  such  claim  and 
interpose,  at  its  own  expense,  in  the 
proceeding  where  such  claim  is  to  be 
adjudicated,  any  defense  or  defenses 
which  may  be  deemed  available  to  the 
Company  or  its  liquidator,  receiver,  or 
statutory  successor.  The  expense  thus 
incurred  by  the  Reinsurer  shall  be 
chargeable,  subject  to  court  approval 
against  the  Company  as  part  of  the 
expense  of  hquidation  to  the  extent  of  a 
proportionate  share  of  the  benefit  whidi 
may  accrue  to  the  Company  solely  as  a 
result  of  the  defense  undertaken  by  the 
Reinsurer. 
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Section]  VIII.  Errors  and  omissions. 
Inadvertent  delays,  errors,  or  omissions 
made  in  oonnection  with  any 
transactidn  under  this  contract  shall  not 
relieve  eiSier  party  from  any  liability 
which  would  have  attached  had  such 
delay,  errpr,  or  omission  not  occurred, 
provided  always  that  such  delay,  error 
or  omissiQn  is  rectified  as  soon  as 
possible  after  discovery. 

Section  ttX.  Restriction  of  benefits.  No 
Member  qf  or  Delegate  to  Congress,  or 
Resident  Commissioner,  shall  be 
admitted  to  any  share  or  part  of  this 
contract,  0r  to  any  benefit  that  may 
arise  thertfrom;  but  this  provision  shall 
not  be  construed  to  extend  to  this 
contract  ilmade  with  a  corporation  for 
its  general  benefit. 

Section  X.  Participation  in  statewide 
plans.  No  reinsurance  shall  be  offered  or 
be  effecti\ie  under  this  contract  in  any 
State  unless  there  is  in  effect  in  such 
State,  on  the  date  coverage  commences, 
a  continuing  statewide  plan  to  make 
essential  property  insurance  more 
widely  available  which  is  in  compliance 
with  the  Reinsurer's  statutory  or 
regulatory'criteria,  and  the  Company  is 
fully  participating  in  such  plan  on  a  risk- 
bearing  b^is  and  is  certified  by  the 
State  insurance  authority  as  meeting  the 
requiremetits  of  this  section.  Except  with 
respect  to  its  runoff  business  after 
ceasing  to  kio  business  within  a  State, 
the  Company  shall  not  be  eligible  for 
reinsurande  under  this  contract  in  any 
State  in  which  it  is  not  engaged  in  the 
direct  writing  or  property  insurance  at 
the  time  coverage  is  requested,  or  in 
which  it  is  writing  business  on  a 
nonadmittf  d  basis,  unless  it  reports 
such  nonaflmitted  business  to  the  State 
insurance  authority  and  participates  in 
the  statewide  plan  of  such  State  on  the 
basis  of  suph  reported  business.  The 
Company  $hall  file  and  maintain  with 
the  State  insurance  authority  in  each 
State  in  w^ch  it  is  participating  in  the 
statewide  blan  a  statement  pledging  its 
full  participation  and  cooperation  in 
carrying  oUt  the  plan  and  shall  file  a 
copy  of  each  such  statement  with  the 
Reinsurer.  The  Company  shall  not  direct 
any  agent,  broker,  or  other  producer  not 
to  solicit  business  through  such  plans 
and  shall  r^t  penalize  in  any  way  any 
agent,  broker,  or  other  producer  for 
submitting  applications  for  insurance 
under  such  plans.  The  Company  shall 
also  establish  and  carry  out  an 
education  4nd  pubhc  information 
program  td  encourage  agents,  brokers, 
and  other  producers  to  utilize  the 
programs  and  facihties  available  under 
such  statewide  plans. 

In  the  evsnt  that  the  Company  after 
the  incepti(  in  of  this  contract  voluntarily 


withdraws  from  any  State  plan,  pool,  or 
other  facility  required  by  the  provisions 
of  this  section,  such  withdrawal  shall  be 
deemed  to  constitute  cancellation  by  the 
Company  with  respect  to  that  State  as  of 
the  effective  date  of  the  withdrawal. 

Section  XI.  Limitations  on 
reinsurance.  The  Reinsurer  shall  cancel 
this  contract  upon  written  notice  to  the 
company:  (A)  if  legislation  to  reimburse 
the  Reinsurer,  as  necessary,  for  the 
portion  of  the  aggregate  losses  specified 
in  section  1223(a)(1)  of  the  National 
Housing  Act,  as  amended  (12  U.S.C. 
1749bbb-9(a)),  paid  by  the  Reinsurer 
under  this  contract,  has  not  been 
enacted  by  the  state  or  has  expired  or 
been  repealed,  or  has  otherwise  ceased 
to  be  effective;  or  (B)  following  a  merger, 
acquisition,  consolidation,  or 
reorganization  involving  the  Company 
and  one  or  more  insurers  with  or 
without  such  reinsurance,  unless  the 
surviving  insurer  meets  all  criteria  for 
eligibility  for  reinsiu-ance  and  within  10 
days  pays  any  reinsurance  premium 
due.  The  Reinsurer  shall  cancel 
coverage,  in  accordance  with  the 
provisions  of  this  contract,  with  respect 
to  any  State  in  which — 

(A)  the  Reinsurer  has  found  (after 
consultation  with  the  State  insuring 
authority)  that  (1)  it  is  necessary  to  have 
a  suitable  program  adopted,  in  addition 
to  required  statewide  plans,  to  make 
essential  property  insurance  available 
without  regard  to  environmental 
hazards  and  that  such  a  program  has  not 
been  adopted,  or  (2)  the  Company  is  not 
fully  participating  in  the  Statewide  plan; 
and,  where  it  exists,  in  a  State  pool  or 
other  facility;  and,  where  it  exists,  in 
any  other  program  found  necessary  to 
make  essential  property  insurance  more 
readily  available  in  the  State;  or 

(B)  the  Reinsurer  has  found  (after 
consultation  with  the  State  insurance 
authority)  that  a  statewide  plan  is  not 
complying  with  the  Reinsurer's 
regulatory  or  statutory  criteria,  including 
Sections  1211  and  1223  of  the  National 
Housing  Act,  as  amended  (12  U.S.C. 

§§  1749bbb-3  and  1749bbb-9),  or  has 
become  inoperative. 

Notwithstanding  the  foregoing 
provisions,  reinsurance  may  at  the 
election  of  the  Reinsurer  be  continued, 
up  to  and  including  September  30, 1982. 
for  the  term  of  such  policies  and 
contracts  reinsured  prior  to  the  date  of 
termination  of  reinsurance  under  this 
section,  provided  the  Company  pays  the 
reinsurance  premiums  in  such  amounts 
as  may  be  required.  For  the  purposes  of 
this  section,  the  renewal  extension, 
modification,  or  other  change  in  a  policy 
or  contract  for  which  any  additional 
premium  is  charged,  shall  be  deemed  to 


be  a  policy  or  contract  written  on  the 
date  such  change  was  made  effective. 

Reinsurance  under  this  contract  shall 
be  subject  to  all  of  the  provisions  of  the 
Urban  Property  Protection  and 
Reinsurance  Act  of  1968, 12  U.S.C. 
1749bbb-1749bbb-21,  as  amended,  and 
to  all  regulations  duly  promulgated  by 
the  Reinsurer  pursuant  thereto. 

Section  XII.  Arbitration.  If  any 
misunderstanding  or  dispute  arises 
between  the  Company  and  the  Reinsurer 
with  reference  to  the  amount  of  premium 
due,  the  amount  of  loss,  or  to  any  other 
factual  issue  under  any  provisions  of 
this  contract,  other  than  as  to  legal 
liability  or  interpretation  of  law,  such 
misunderstanding  or  dispute  may  be 
submitted  to  arbitration  for  a 
determination  which  shall  be  binding 
only  upon  approval  by  the  Reinsurer. 
The  Company  and  the  Reinsurer  may 
agree  on  and  appoint  an  arbitrator  who 
shall  investigate  the  subject  of  the 
misunderstanding  or  dispute  and  make 
his  determination.  If  the  Company  and 
the  Reinsurer  cannot  agree  on  the 
appointment  of  an  arbitrator,  then  two 
arbitrators  shall  be  appointed,  one  to  be 
chosen  by  the  Company  and  one  by  the 
Reinsurer. 

The  two  arbitrators  so  chosen,  if  they 
are  unable  to  reach  an  agreement,  shall 
select  a  third  arbitrator  who  shall  act  as 
umpire,  and  such  umpire's 
determination  shall  become  final  only 
upon  approval  by  the  Reinsurer.  ITie 
Company  and  the  Reinsurer  shall  bear 
equally  all  expenses  of  the  arbitration. 

Findings,  proposed  awards,  and 
determinations  resulting  froni 
arbitration  proceedings  carried  out 
under  this  section  shall,  upon  objection 
by  the  Reinsured  or  the  Company,  be 
inadmissible  as  evidence  in  any 
subsequent  proceedings  in  any  court  or 
competent  jurisdiction. 

Section  XIII.  Access  to  books  and 
records.  The  Reinsurer  and  the 
Comptroller  General  of  the  United 
States,  or  their  duly  authorized 
representatives,  shall  have  access  for 
the  purpose  of  investigation,  audit,  and 
examination  to  any  books,  documents, 
papers,  and  records  of  the  Company  that 
are  pertinent  to  the  business  reinsured 
under  this  contract.  Such  audits  shall  be 
conducted  to  the  maximum  extent 
feasible  in  cooperation  with  the  State 
insurance  authorities  and  through  the 
use  of  their  examining  facilities.  The 
Company  shall  keep  records  which  fully 
disclose  all  matters  pertinent  to  the 
business  reinsured,  including  premiums 
and  claims  paid  or  payable  under  this 
contract.  Records  relating  to  premiums 
shall  be  retained  and  available  for  three 
(3)  years  after  final  adjustment  of 
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premiums,  and  to  reinsurance  claims 
three  (3)  years  after  final  adjustment  of 
such  claims. 

Section  XIV.  Information  and  annual 
statements.  The  Company  shall  furnish 
to  the  Reinsurer  such  summaries  and 
analyses  of  information  in  its  records  as 
may  be  necessary  to  carry  out  the 
purposes  of  the  Urban  Property 
Protection  and  Reinsurance  Act  of  1968, 
as  amended,  in  such  form  as  the 
Reinsurer,  in  cooperation  with  the  State 
insurance  authority,  shall  prescribe;  and 
the  Company  shall  file  with  the 
Reinsurer  a  true  and  correct  copy  of  the 
Company's  Fire  and  Casualty  annual 
statement,  or  amendment  thereof,  as 
filed  with  the  State  insurance  authority 
of  the  Company's  domiciliary  State,  at 
the  time  it  files  such  statement  or 
amendment  with  the  State  insurance 
authority.  The  Company  shall  also  file 
with  the  Reinsurer  an  equivalent  of  page 
14  of  such  annual  statement  for  each 
State  in  which  reinsurance  is  provided 
under  this  contract. 

Section  XV.  Exclusions.  Reinsurance 
under  this  contract  shall  not  be 
applicable  with  respect  to  any  claim  for: 

(A)  All  or  any  part  of  a  loss  which  is 
the  direct  or  indirect  result  of  controlled 
or  uncontrolled  nuclear  reaction, 
radiation,  or  radioactive  contamination; 
or 

(B)  Any  loss  to  any  aircraft  whUe  the 
aircraft  is  in  flight,  including  that  period 
between  the  time  when  power  is  turned 
on  for  the  purpose  of  taxiing  cormected 
to  takeoff  until  the  time  when  the 
landing  run  has  ended,  taxiing  has  been 
completed,  and  power  has  been  turned 
off;  or 

(C)  Any  loss  to  any  aircraft,  or    . 
resulting  from  collision  with  aircraft, 
which  is  precipitated  or  caused  by 
hijacking  of  any  aircraft  or  attempt 
thereat,  including  loss  firom  wrongful 
seizure,  wrongful  diversion  from  course 
of  flight  pattern,  or  wrongful  exercise  of 
command  or  control,  of  an  aircraft,  by 
any  person  or  persons,  through  the  use 
of  force  or  violence  or  the  threat  of  force 
or  violence. 

Section  XVI.  Definitions.  As  used  in 
this  contract  the  term — 

(1)  "Aggregate  losses"  means  the  sum 
total  of  losses  resulting  from  riots  or 
civil  disorders  occurring  in  a  State  and 
allocable  to  a  State  in  which 
reinsurance  is  provided; 

(2)  "Company"  means  any  company 
authorized  to  engage  in  the  insurance 
business  under  the  laws  of  any  State, 
except  that  if  there  are  two  or  more 
companies  within  a  State  in  which 
reinsurance  is  to  be  provided  under  this 
contract  which,  as  determined  by  the 
Reinsurer 


(A)  Are  under  common  ownership  and 
ordinarily  operate  on  a  group  basis;  or 

(B)  Are  under  single  management 
direction;  or 

(C)  Are  otherwise  determined  by  the 
Reinsurer  to  have  substantially  common 
or  interrelated  ownership,  direction, 
management,  or  control;  then  all  such 
related,  associated,  or  affiliated 
companies,  excluding  nonadmitted 
companies,  which  are  not  specifically 
included  by  endorsement  to  this 
contract  shall  be  reinsured  only  as  one 
aggregate  entity; 

(3)  "Continuing  organization,  pool,  or 
association  of  insurers"  means  an 
industry  pool  created  to  provide  direct 
insurance  to  meet  special  problems  of 
insurability,  such  as  for  a  particular 
class  or  type  of  business; 

(4)  "Direct  premiums  earned"  means 
direct  premiums  earned  as  reported  in 
columns  2  on  page  14  of  the  Company's 
Fire  and  Casualty  annual  statement  for 
the  specified  calendar  year  in  the  form 
adopted  by  the  National  Association  of 
Insurance  Commissioners,  subject  to  (A) 
adjustment  as  approved  by  the 
Reinsurer  for  cessions  to  pools, 
facilities,  and  associations,  and  for  the 
inclusion  of  participations  in  such  pools, 
facilities,  and  associations,  and  (B)  such 
other  appropriate  adjustments  as  may 
be  approved  or  required  by  the 
Reinsurer,  which  shall  include 
adjustments  for  dividends  paid  or 
credited  to  policyholders  and  reported 
in  column  3  on  page  14,  subject  to  a 
maximum  credit  of  20  percent  (20%)  of 
direct  premiums  earned  for  any  one  line 
of  insurance; 

(5)  "Excess  aggregate  losses"  means 
that  part  of  aggregate  losses  which  is 
equal  to  the  sum  of — 

(A)  Ninety  percent  of  the  Company's 
aggregate  losses  in  excess  of  its  net 
retention,  until  the  Company's  10 
percent  share  of  aggregate  losses  under 
this  provision  (A)  equals  the  amount  of 
its  net  retention; 

(B)  Ninety-five  percent  of  the 
Company's  remaining  aggregate  losses 
(after  deducting  the  Reinsurer's  share  of 
aggregate  losses  under  (A))  in  excess  of 
twice  its  net  retention,  until  the 
Company's  5  percent  share  of  aggregate 
losses  imder  this  provision  (B)  equals 
the  amount  of  its  net  retention;  and 

(C)  Ninety-eight  percent  of  the 
Company's  remaining  aggregate  losses 
(after  deducting  the  Reinsurer's  share  of 
aggregate  losses  under  (A)  and  (B))  in 
excess  of  an  amount  equal  to  three 
times  its  net  retention; 

(6)  "Losses"  means  all  claims  proved, 
approved,  and  paid  by  the  Company 
under  reinsurance  policies,  resulting 
from  riots  or  civil  disorders  occiuring  in 
a  State  during  the  period  of  this  contract 


after  making  proper  deduction  for 

salvage  and  for  recoveries  other  than 
reinsurance,  together  with  an  allowance 
for  expense  in  connection  therewith, 
hereby  agreed  to  equal  an  amoont  per 
claim  of  8  percent  (8%)  of  the  fir»t 
$25,000  of  any  such  claim,  plus  3  percent 
(3%)  of  the  amount  by  which  such  claim 
exceeds  $25,000  but  is  less  than  SlOOXXn. 
plus  1  percent  (1%)  of  the  amount  by 
which  the  claim  exceeds  $100X)OOc  it 
does  not  mean  any  claim  excluded 
under  section  XV. 

(7)  "Net  retention"  means  the  amount 
of  aggregate  losses  that  the  Company 
must  stand  before  the  Reinsurer's 
liability  hereunder  attaches.  The  net 
retention  shall  be  one  aggregate  figure 
for  each  State  determined  by  applying  a 
factor  of  five  percent  (.05)  to  the 
specified  percentage  of  the  Company's 
direct  premiums  earned  in  the  State  for 
the  calendar  year  1981  on  those  lines  of 
insurance  hereby  reinsured.  The 
retention  amount  is  subject  to  a 
minimum  figure  of  $1,000  00  for  each 
State,  and  to  a  maximum  figure  of 
$3,000,000.00  per  State. 

(8)  "Loss  resulting  firom  riot"  means 
loss  of  or  damage  to  property  actually 
and  immediately  resulting  from  an  overt 
and  tumultuous  disturt)ance  of  the 
public  peace  by  three  or  more  persons 
mutually  assisting  one  another,  or 
otherwise  acting  in  designed  concert,  in 
the  execution  of  a  common  purpose 
through  the  unlawful  use  of  force  and 
violence. 

"Loss  resulting  from  dvil  disorders" 
means 

(A)  Loss  of  or  damage  to  property 
actually  and  immediately  resulting  from 
any  pattern  of  unlawful  incidents  taking 
place  within  close  proximity  both  as  to 
time  and  place  and  invoking  damage  to 
property  intentionally  caused  by 
persons  apparently  having  the  primary 
motivation  of  disturbing  the  public 
peace  through  civil  disruption,  dvil 
disobedience,  or  dvil  protest  provided 
that  at  least  two  of  such  related 
incidents  result  in  property  damage  in 
excess  of  $1,000  each;  or 

(B)  Loss  of  or  damage  to  property 
actually  and  immediately  resulting  from 
any  occurrence  invoKing  property 
damage  in  excess  of  $2,000  caused  by 
persons  whose  unlawful  conduct  in  so 
causing  the  occurrence  manifest  their 
primary  purpose  of  disturbing  the  public 
peace  through  dvil  disruption,  dvil 
disobedience,  or  civil  protest 

(9)  "Specified  percentage"  means  100 
percent  (100%)  of  the  direct  premiums 
earned  for  each  line  of  insurance 
reinsured  under  this  contract  except  that 
the  specified  percentage  of  homeowners 
multiple  peril  shall  be  85  percent  (85%) 
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and  that  of  jCommercial  of  multiple  peril 
shall  be  65  percent  (65%); 

(10]  "State"  means  the  several  States, 
the  Districtiof  Columbia,  the 
Commonwtalth  of  Puerto  Rico,  the 
territories  9nd  possessions,  and  the 
Trust  Terrilory  of  the  Pacific  Islands; 
and  ! 

(11)  "State  pool"  means  any  State  Fair 
Plan  pool  or  insurance  placement 
facihty  whiph  is  intended  to  meet  the 
requirements  of  Part  A  of  the  Urban 
Property  Protection  and  Reinsurance 
Act  of  1968  (82  Stat.  558.  84  Stat.  1791, 12 
U.S.C.  1749bbb-3— 1749bbb-6a). 

Section  XVII.  Schedule  of  coverage. 
The  Compapy  shall  indicate  with  an  (X) 
in  the  appropriate  column  and  line  those 
States  in  w^ich  the  mandatory  lines  are 
to  be  reinsiffed  under  this  contract. 
Coverage  of  mandatory  lines  may  be 
designatedj)nly  for  those  States  in 
which  the  Qompany  is  eligible  for 
reinsurance(  in  accordance  with  section 
X  of  this  contract. 

The  Company  shall  also  indicate  by 
State  with  an  (X)  in  the  appropriate 
column  and]  line  any  optional  lines  ^ 
which  are  t^  be  reinsured  under  this 
contract.  Coverage  of  optional  lines  is 
available  only  for  those  States  in  which 
the  mandatory  Unes  are  reinsured. 

(The  scheidule  of  mandatory  and 
optional  coverage  by  State  and  line  is 
set  forth  at  this  point  in  the  Contract.) 

Issued  at  Vf  ashington,  D.C.  on  August  14, 
1981. 

Donald  L.  CotUns, 

Acting  Federal  Insurance  Administrator. 

|FR  Doc.  81 -24S2lj  Filed  8-21-81:  8:45  am) 
BILUNQ  CODE  <71«-03-M 
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North  Caroina  Radiological 
Emergency;  Response  Plan 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Notice  of  receipt  of  plan. 

SUMMARY:  Ptor  continued  operation  of 
nuclear  powerplants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
govemmentt'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  State 
and  local  gajvemment  plans,  the  State  of 
North  Carolina  has  submitted  its 
radiological  emergency  plans  to  the 
FEMA  Regional  office.  These  plans 
support  nuclear  powerplants  which 
impact  on  North  Carolina,  and  include 
those  of  local  governments  near  the 
Carolina  PoWer  and  Light  Company's 
Brunswick  Wan  located  in  Brunswick 
County.  NoT$h  Carohna. 


date:  Plans  received:  February  10. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Major  P.  May.  Regional  Director. 
FEMA  Region  IV,  1375  Peachtree  Street, 
N.W.,  Atlanta,  Georgia  30309,  (404)  881- 
2400. 

Notice 

In  support  of  the  Federal  requirement 
for  emergency  response  plans,  FEMA 
has  proposed  a  Rule  describing  its 
procedures  for  review  and  approval  of 
State  and  local  governments' 
radiological  emergency  response  plans. 
Pursuant  to  this  proposed  FEMA  Rule 
(44  CFR  Part  350.8),  "Review  and 
Approval  of  State  Radiological 
Emergency  Plans  and  Preparedness,"  45 
FR  42341,  the  State  Radiological 
Emergency  Response  Plan  for  the  State 
of  North  Carolina  was  received  by  the 
Federal  Emergency  Management 
Agency  Region  IV  Office. 

Included  are  plans  for  local 
governments  which  are  wholly  or 
partially  within  the  plume  exposure 
pathway  emergency  planning  zones  of 
the  nuclear  plants.  For  the  Brunswick 
Plant,  plans  are  included  for  Brunswick 
and  New  Hanover  Counties. 

Copies  of  the  Plan  are  available  for 
review  at  the  FEMA  Region  IV  Office,  or 
they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
subpart  C  of  44  CFR  Part  5.  There  are 
392  pages  in  the  document;  reproduction 
fees  are  $.10  a  page  payable  with  the 
request  for  copy. 

Comments  on  the  Plan  may  be 
submitted  in  writing  to  Mr.  Major  P. 
May,  Regional  Director,  at  the  above 
address  on  or  before  September  23, 1981. 

FRMA  proposed  Rule  44  CFR  350.10 
also  calls  for  a  public  meeting  prior  to 
approval  of  the  plans.  Details  of  this 
meeting  will  be  announced  in  the 
Wilmington  Morning  Star  at  least  two 
weeks  prior  to  the  scheduled  meeting. 
Local  radio  and  television  stations  will 
be  requested  to  aimounce  the  meeting. 
Major  P.  May, 
Regional  Director. 
August  10. 1961. 

(FR  Doc.  81-24522  Filed  8-21-81  8:45  am] 
BtLUNG  CODE  671S-07-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Senior  Executive  Service; 
Performance  Review  Board  Updated 
Membership 

In  accordance  with  Title  IV  of  the 
Civil  Service  Reform  Act  of  1978,  the 
Federal  Home  Loan  Bank  Board  hereby 
gives  notice  of  new  memberships  on  the 


SES  Performance  Review  Board.  Current 
members  are  John  S.  Buchanan 
(Chairman),  D.  James  Croft,  Bobby  L 
Hughes,  Douglas  P.  Faucette,  and 
Francis  M.  Dorer. 

For  Further  Information  Contact:  Doris 
H.  McGhee,  Director  of  Personnel, 
Federal  Home  Loan  Bank  Board,  (202) 
377-6050. 
J.  J.  Rim, 

Secretary  to  the  Board,  Federal  Home  Loan 
Bank  Board. 

[FR  Doc.  81-24524  Filed  8-21-81;  8:45  am| 
BtLUNO  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  fUed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  apphcants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington, 
D.C,  20573. 

Rosario  Jimenez,  15463  Tumbull  Drive, 

Miami  Lakes,  FL  33014 
Ward  A.  Thompson  Enterprises,  Inc., 
2712  Maine  Avenue,  Long  Beach, 
CA  90806,  Officers: 
Leon  Ackopiantz,  Chairman  of  the 

Board 
Ward  A.  Thompson,  President  &  CEO 
Lyla  N.  Thebald,  Vice  President 
Kenneth  L  Vellon,  Executive  Vice 

President 
Eunice  L  Vellon,  Secretary /Treasurer 
Romeo  Chapa,  d.b.a.  R.  C.  Shipping 
Company,  609  Fannin  Street,  Suite 
1819,  Houston,  TX  77002 
Amiad  Shipping  Co.,  Inc.,  351  East  84th 
Street,  5A,  New  York.  NY  10028 
Offlcers: 

Neal  M.  Rosenberg,  President 
Jill  B.  Miller,  Vice  President/ 
'  Secretary. 

Dated:  August  19, 1981. 

By  the  Federal  Maritime  Commission. 
Frauds  C.  Humey, 
Secretary. 

|FR  Doc.  81-24581  FUed  8-21-81:  &-45  amj 
BILUNO  CODE  6790-01-11 
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FEDERAL  RESERVE  SYSTEM 

Bank  Securities,  Inc.;  Acquisition  of 
Bank 

Bank  Securities.  Inc.,  Alburquerque, 
New  Mexico,  has  applied  for  the  Board's 
approval  under  section  3(a)(3]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  Mimbres  Valley  Bank, 
Deming,  New  Mexico.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(e)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  to  be 
received  not  later  than  September  16. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  17, 1981. 
D.  Michael  Manies. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-24528  Filed  8-21-81;  8;45  am) 
BILUNO  COOE  e210-01-M 


CB&T  Bancshares,  Inc.;  Acquisition  of 
Bank 

CB&T  Bancshares,  Inc..  Columbus, 
Georgia,  has  applied  for  the  Board's 
approval  imder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  51  per  cent  or  more 
of  the  voting  shares  of  Coastal 
Bankshares,  Inc..  St.  Simons  Island, 
Georgia,  and  The  Coastal  Bank  of 
Georgia,  St.  Simons  Island,  Georgia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  16, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  August  17, 1981. 
D.  Michael  Manies. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-24533  Filed  8-21-81;  a45  am) 
BILUNG  COOE  6210-01-W 


Commercial  Bancorporation  of 
Colorado;  Acquisition  of  Bank 

Commercial  Bancorporation  of 
Colorado.  Denver,  Colorado,  has  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
per  cent  of  the  voting  shares  of  Century 
Bank  North,  Denver,  Colorado,  a 
proposed  new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  conmient  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  16. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  -t 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  heari'ig. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  'he  Federal  Reserve 
System,  August  17. 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-24529  Filed  8-21-81:  8:45  am] 
BtLUNO  COOE  6210-01-M 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summariaqg 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reaerve 
System.  August  17. 1981. 
D.  Miciiael  Mames, 

Assistant  Secretary  of  the  Board 

[FR  Doc  81-24532  Filed  8-21 -SI:  ».«  ami 
BtLLINQ  COOE  C210-01-M 


Jacinto  City  Bancshares,  Inc.;    ' 
Formation  of  Bank  Holding  Company 

Jacinto  City  Bancshares.  Inc.. 
Houston,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Jacinto 
City  Bank.  Houston.  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  1  'ter  than  September  16. 
1981.  Any  comment  on  an  application 
that  request  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 


Middle  States  Bancorporation,  Inc^ 
Acquisition  of  Bank 

Middle  States  BancorporaUon.  East 
Moline.  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Compairy  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  0.0078 
percent  or  more  of  the  voting  shares  of 
Colona  Avenue  State  Bank.  East  Moline. 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Bodrd  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  he 
received  not  later  than  September  15. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Resen-e 
System.  August  17, 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  81-24540  Filed  8-Z1-B1. 8:45  ami 
BILUNG  CODE  CZtO-OI-M 


Reagan  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Reagan  Bancshares,  Inc.,  Big  Lake. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Reagan 
State  Bank.  Big  Lake.  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 


42768 


Federal  Register  /  Vol.  46,  No.  163  /  Monday,  August  24,  1981  /  Notices 


writing  tojthe  Reserve  Bank  to  be 
received  not  later  than  September  16, 
1981.  Anyl comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement]  of  why  a  written  presentation 
would  nol  suffice  in  lieu  of  a  hearing, 
identifyin;  j  specifically  any  questions  of 
fact  that  a  re  in  dispute  and  summarizing 
the  evidei  ce  that  would  be  presented  at 
a  hearing. 

Board  of  CJovemors  of  the  Federal  Reserve 
System.  Au  gust  17. 1981. 
D.  Michael  Manies, 

Assistant  S  ?cretary  of  the  Board. 


241  35 


|FR  Doc.  81 
HLUNG  coo  ; 


Filed  S-21-61:  8:45  am| 
621IH>1-M 


Southwea  t  Bankshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Southwi  !st  Bankshares.  Inc.,  Rio 
Rancho,  N  ew  Mexico,  has  applied  for 
the  Board'  5  approval  under  section 
3(a)(1)  of  t  le  Bank  Holding  Company 
Act  (12  U.  >.C.  1842(a)(1))  to  become  a 
bank  hold  ng  company  by  acquiring  80 
percent  of  the  voting  shares  of  Bank  of 
The  South  A^est,  Rio  Rancho,  New 
Mexico.  T  le  factors  that  are  considered 
in  acting  an  the  application  are  set  forth 
in  section  )(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  app  ication  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Fedural  Reserve  Bank  of  Kansas 
City.  Any  Derson  wishing  to  comment  on 
the  apphci  ition  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  n  at  later  than  September  14, 
1981.  Any  comment  on  an  application 
that  reque  !ts  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  a  e  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  i  joveraors  of  the  Federal  Reserve 
System,  Au  pist  17, 1981. 
D.  Michael  Mames, 

Assistant  Stcretary  of  the  Board. 

|FR  Doc.  SI -243  90  Piled  8-21-61:  8:45  am) 
BILLING  COM  S210-01-M 


St  FrancifvlUe  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

St.  Frantisville  Bancshares,  Inc.,  St. 
Francisville,  Louisiana,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.  J.C.  ie42(a)(l))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  ithe  voting  shares  of  Bank  of 
St.  Franciswille,  St.  Francisville, 
Louisiana.  The  factors  that  are 


considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  no  later  than  September  16, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  17, 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-24534  Filed  8-21-81;  8:45  am| 
BILLING  CODE  6210-01-M 


Western  Bancshares  of  Las  Cruces, 
Inc.;  Formation  of  Bank  Holding 
Company 

Western  Bancshares  of  Las  Cruces, 
Inc.;  Las  Cruces,  New  Mexico,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  per  cent  or  more  of  the 
voting  shares,  less  directors'  qualifying 
shares,  of  Western  Bank,  Las  Cruces, 
New  Mexico.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  14, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questons  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  17, 1981. 
D.  Michael  Manies, 
Aasistant  Secretary  of  the  Board. 

|FR  Doc.  61-24531  Filed  6-Z1-61:  6i45  am) 
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FEDERAL  TRADE  COMMISSION 

Une  of  Business  Reports  Program; 
Notice  of  Intention  to  Publish  1974 
Line  of  Business  Annual  Report 

AGENCY:  Federal  Trade  Commission. 

action:  Authorization  to  Publish  1974 
Line  of  Business  Annual  Report  on  or 
after  September  11, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Line  of  Business  Program,  ESL-G-LLOl, 
Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580.  Telephone: 
(202)  254-8170. 

The  Federal  Trade  Commission  has 
authorized  publication  of  the  1974  Line 
of  Business  ("LB")  Annual  Report,  which 
contains  aggregates  of  data  reported  by 
individual  companies,  but  which  does 
not  contain  any  information  by  which 
individual  company  data  can  be 
identified. 

The  Commission  authorized  release  of 
the  report  not  less  than  20  days  after 
August  6, 1981,  when  a  statement 
explaining  its  publication  policies  was 
issued  and  placed  on  the  public  record. 
In  a  letter  to  reporting  companies  the  LB 
Program  Manager  stated  that 
publication  would  not  take  place  prior 
to  September  11, 1981,  in  order  to  assure 
that  all  reporting  companies  received 
adequate  notice. 

Copies  of  the  Commission's  statement 
on  LB  publication  policy  may  be 
obtained  by  contacting  the  LB  Program 
at  the  address  or  phone  number  above 
and  requesting  the  Statement  of  the 
Federal  Trade  Commission  Concerning 
Publication  of  the  1974  Line  of  Business 
Annual  Report.  Before  the  Annual 
Report  is  published,  the  LB  Program  will 
also  supply  on  request  a  redacted  copy 
of  its  setting  forth  the  categories  of 
information  to  be  published,  but  from 
which  the  actual  aggregated  LB  data 
have  been  temporarily  deleted. 

A  notice  will  be  published  in  the 
Federal  Register  when  the  complete 
Annual  Report  is  publicly  available. 

By  direction  of  the  Commission,  dated 
August  11, 1981. 

Jamea  A.  Tobin, 

Acting  Secretary. 

(FR  Doc.  81-24625  Filed  8-M-81;  8:45  am|       \^ 
■lUJNG  CODE  S7S(H>1-« 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Immunization  Practices  Advisory 
Committee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  announces  the  following 
Committee  meeting: 

Name:  Immunization  Practices  Advisory 
Committee 

Dates:  October  14-15, 1981 

Place:  Auditorium  A.  Centers  for  Disease 
Control.  1600  Clifton  Road,  NE.  Atlanta. 
Georgia  30333 

Time:  8:15  a.m. 

Type  of  Meeting:  Open 

Contact  Person:  H.  Bruce  Dull,  M.D., 
Executive  Secretary  of  Committee,  Building 
1.  Room  2035,  Centers  for  Disease  Control. 
1600  Clifton  road,  NE.  Atlanta,  Georgia 
30333;  Telephones;  FTS;  236-3703. 
Commercial;  404/329-3703 

Purpose:  The  Committee  is  charged  with 
advising  on  the  appropriate  uses  of 
immunizing  agents. 

Agenda:  The  Committee  will  initiate  review 
and  updating  of  its  recommendations  on 
polio,  rabies,  and  plague  vaccines;  continue 
discussion  of  ways  to  portray  the 
importance  of  adult  immunization;  examine 
current  patterns  of  use  of  smallpox  vaccine; 
review  data  on  the  developmental  hepatitis 
B  vaccine  and  begin  formulation  of 
recommendations  for  its  use;  and  consider 
other  matters  of  relevancy  among  the 
Committee's  objectives. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  A  roster 
of  members  and  other  relevant 
information  regarding  the  meeting  may 
be  obtained  from  the  contact  person 
listed  above. 

Dated:  August  17, 1981. 
William  H.  Foege. 
Director,  Centers  for  Disease  Control. 

|FR  Doc.  81-24727  Filed  8-21-81;  8:45  am) 
BILLINQ  CODE  4110-86-M 


National  Institutes  of  Health 

Board  of  Scientific  Counselors,  NLM; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National 
Library  of  Medicine.  October  5  and 
October  6. 1981,  in  the  Board  Room  of 
the  National  Library  of  Medicine.  8600 
Rockville  Pike,  Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  3:00  p.m.  on  October  5, 
and  from  8:30  a.m.  to  12:30  p.m.  on 
October  6,  for  the  review  of  research 


and  development  programs  of  the  Lister 
Hill  National  Center  for  Biomedical 
Communications  and  the  National 
Medical  Audiovisual  Center. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Public  Law 
92-463.  the  meeting  will  be  closed  to  the 
public  on  October  5  from  approximately 
3:00  p.m.  to  5:00  p.m.  for  the 
consideration  of  personnel 
qualifications  and  performance  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Executive  Secretary.  Dr.  Lionel 
Bernstein.  Director.  Lister  Hill  National 
Center  for  Biomedical  Communications. 
NLM,  8600  Rockville  Pike.  Bethesda. 
Maryland  20209.  telephone  (301)  496- 
4441,  will  furnish  summaries  of  the 
meeting,  rosters  of  committee  members, 
and  substantive  program  information. 

Dated:  August  17, 1981. 
Thomas  E.  Malone, 

Deputy  Director,  NIH. 

|FR  Doc.  81-24520  Filed  8-21-81:  8:45  am) 
BILUNQ  CODE  4110-08-M 


National  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases 
Advisory  Council;  Meeting 

Pursuant  to  Public  Law  92-462.  notice 
is  hereby  given  of  a  meeting  of  the 
National  Arthritis.  Diabetes,  and 
Digestive  and  Kidney  Diseases  Advisory 
Council  and  its  subcommittees  on 
September  23.  24,  and  25. 1981  in  Wilson 
Hall.  Building  1.  National  Institutes  of 
Health.  Bethesda.  Maryland.  The 
meeting  will  be  open  to  the  public  on 
September  24  at  8:30  a.m.  to 
approximately  12:00  noon,  to  discuss 
administration,  management,  and 
special  reports.  Attendence  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(4)  and  552(c)(6), 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463,  on  September  23  the 
meeting  of  the  following  subcommittees 
will  be  closed  to  the  public  from  8:30 
a.m.  to  recess:  Arthritis,  Bone  and  Skin 
Diseases;  Diabetes.  Endocrine  and 
Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases, 
Urology  and  Hematology  Research.  The 
full  Council  meeting  will  be  closed  to  the 
public  for  approximately  four  hours  on 
September  24.  from  1:00  p.m.  to  recess, 
and  approximately  four  hours  on 
September  25,  from  8:30  a.m.  to 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  grant 


applications.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  the 
Council  meeting  may  be  obtained  bom 
Dr.  George  T.  Brooks.  Executive 
Secretary.  National  Institute  of  Arthritis. 
Diabetes,  and  Digestive  and  Kidney 
Diseases.  Westwood  Building,  Room 
637.  Bethesda.  Maryland  20205.  (301) 
496-7277. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  office  of  the  Committee  Management 
Assistant,  NL\DDKD.  Building  31.  Room 
9A46,  National  Institutes  of  Health. 
Bethesda.  Maryland  20205.  (301)  496- 
5765. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846-849.  Arthritis,  Bone  and 
Skin  Diseases;  Diabetes.  Endocrine  and 
Metabolic  Diseases;  Digestive  Diseases  and 
Nutrition:  and  Kidney  Diseases.  Urology  and 
Hematology  Research.  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  fit  the  description  of 
"programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  August  17. 1981. 
Thomas  E.  Malone, 
Deputy  Director.  NIH. 

|FK  Doc.  81-Z4S19  FOed  8-21-C1;  «45  aal 
BIUJNG  CODE  4110-Ot-ll 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managentent 

(INT  DEIS  81-34] 

Proposed  Wildemess  Designation  of 
El  Malpais  Area,  Cibola  County, 
Socorro  District,  New  Mexico; 
Availability  of  Draft  Environnf>ental     ♦ 
Impact  Statement  and  Draft 
Wildemess  Study  Report,  and  Notic* 
of  Wildemess  Act  Public  Hearings 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  availability  of  draft 

environmental  impact  statement  and 

draft  wildemess  study  report  and 

Notice  of  Wildemess  Act  public 

hearings.  

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  notice  is  hereby  given  that 
the  Bureau  of  Land  Management  U.& 
Department  of  the  Interior,  has  prepared 
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COpi  BS 


a  draft 
(DEIS)  on 
designati 
Cibola 
made 
for  public 

PursuanI 
Wildemei 
given  that 
on  the 


enrironmental  impact  statement 
the  proposed  wilderness 
of  the  El  Malpais  Area, 
County,  New  Mexico,  and  has 
of  the  document  available 
review  and  comment. 


to  section  3(d)  of  the 
i  Act  of  1964,  notice  is  also 
tjpubhc  hearings  will  be  held 
wilderness  suitability 
recommeriiation  for  the  area. 

DATES:  Wi  itten  comments  on  the 
proposed  vildemess  designation  of  El 
Malpais  ai  id  on  the  content  of  the  DEIS, 
epted  up  to  and  including 
1981. 


dra  "t 


will  be  ac(; 
October  l!i 

Oral  and  written  comments  will  also 
be  received  at  public  hearings  on 
Septembe(29, 1981,  at  the  Holiday  Inn 
in  Grants,  IMew  Mexico,  and  September 
30, 1961,  aj  the  Albuquerque  Convention 
Center  (Navajo  Room)  in  Albuquerque, 
New  Mexico.  Both  hearing  sessions  will 
begin  at  7  p.m. 

SUPPLEMENTARY  INFORMATION:  The 

DEIS  analyzes  the  environmental 
impacts  thet  would  result  from  the 
designation  of  98.369  acres  of  El  Malpais 
lava  field  ^s  wilderness.  Two 
alternativas  to  the  proposed  action  are 
also  presented  and  analyzed. 
Alternative  1,  represents  designation 
and  management  of  the  98,369  acres  as 
an  outstariiing  natural  area.  Alternative 
2,  the  No  Action  Alternative,  provides 
for  retaining  the  existing  "outstanding 
natural  araa"  and  "natural  environment 
area"  designations  while  managing  the 
remaining  undesignated  public  lands  for 
multiple  use. 

Persons  wishing  to  testify  may 
preregisteijby  submitting  a  written 
request  (registration  form  available  at 
the  Socorrp  District  Office)  or  by 
notifying  tie  El  Malpais  EIS  Team 
Leader  at  iie  following  address,  prior  to 
close  of  biciness  (4:30  p.m.,  MST),  on 
September!  8, 1981:  Bureau  of  Land 
Managemant,  P.O.  Box  1219,  Socorro, 
New  Mexiio  87801. 

The  regiitration  form  should  identify 
the  organiaation  represented  by  the 
individual  [if  appropriate);  should  be 
signed  by  ftie  prospective  witness;  and 
should  sfa  e  the  approximate  time  for 
testifying,  ndividuals  who  do  not 
preregister  may  register  at  the  hearing 
location  pi  ior  to  each  session. 

Copies  0  '  the  DEIS  may  be  obtained 
upon  reque  st  at  the  above  address. 

All  comiients  on  the  proposed  El 
Malpais  Wilderness  recommendation 
and  on  the  content  of  the  DEIS  will 
receive  equal  consideration  in 
preparation  of  a  final  environmental 
impact  statement. 


Dated:  August  16. 1981. 

Carrey  E,  Camitfaera, 

Assistant  Secretary  for  Land  and  Water 
Resources. 

|FR  Doc.  m-24640  Filed  8-21-«l:M5  ami  \ 
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National  Park  Service 
[FES  81-32] 

Availability  of  Final  Environmental 
Impact  Statement  on  General 
Management  Plan  and  Development 
Concept  Plan;  Shiloh  National  Military 
Park,  Tennessee 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Park  Service,  U.S. 
Department  of  the  Interior,  has  prepared 
a  Final  Environmental  Impact 
Statement,  in  abbreviated  form  as 
provided  for  in  the  CEQ  Regulations 
published  in  36  CFR  1503.4(c),  on  the 
proposed  General  Management  Plan  and 
Development  Concept  Plan  for  Shiloh 
National  Military  Park,  Tennessee. 

The  proposal  involves  resource 
protection,  visitor  use  and  interpretation 
of  Shiloh  National  Military  Park. 

The  11  alternatives  considered  are 
pertaining  to  visitor  contact  station  and 
new  entry,  battlefield  tour  route  and 
circulation,  access  control,  trails, 
resource  management,  land 
classification,  land  proposals,  park 
concession,  utilities  and  protection  of 
the  river  bank. 

A  limited  number  of  copies  are 
available  upon  request  to: 

Superintendent,  Shiloh  National  Military 
Park,  Shiloh,  Tennessee  38376. 
(Telephone— (901)  689-5275/76) 

Regional  Director,  Southern  Region, 
National  Park  Service.  75  Spring 
Street,  SW.,  Atlanta.  Georgia  30303, 
(Telephone  (404)  221-5835)  (FTS)  242- 
5835 

Public  reading  copies  will  be  available 
for  review  at  the  following  location  as 
well  as  the  two  above  locations:  Office 
of  Pubhc  Affairs,  National  Park  Service, 
U.S.  Department  of  the  Interior,  18th  and 
C  Streets,  NW.,  Washington.  D.C.  20240 
(Telephone  (202)  343-6843). 

Dated:  August  13, 1981. 
Neal  G.  Guse,  Jr., 

Acting  Regional  Director.  Southeast  Region. 

|FR  Doc.  Sl-24512  Filed  8-21-Sl:  8:46  am] 
BILUNO  COOE  4310-7(MII 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Availability  for  Public  Review  of 
Finding  of  No  Significant  Impact 
(FONSI)  for  Reclamation  Activities 
Proposed  for  U.S.  IHighway  No.  119 
Abandoned  Mine  Land  Reclamation 
Project,  Pike  County,  Ky. 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Availability  for  public  review  of 
finding  of  no  significant  impact  (FONSI) 
for  reclamation  activities  proposed  for 
an  abandoned  mine  land  project. 

Summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  has 
determined  that  reclamation  activities 
proposed  for  the  U.S.  Highway  No.  119 
Abandoned  Mine  Land  Reclamation 
Project,  Pike  County,  Kentucky,  will  not 
result  in  significant  impacts  on  the 
quality  of  the  human  environment. 
Therefore,  a  more  detailed  and 
comprehensive  analysis  of  the  possible 
effects  of  the  proposed  reclamation,  in 
the  form  of  an  environmental  impact 
statement,  will  not  be  necessary. 

ADDRESS:  The  FONSI,  along  with  the 
Environmental  Assessment  (EA)  from 
which  this  decision  was  made,  will  be 
made  available  for  public  inspection 
and  review  at  the  following  location 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.:  Office  of  Surface  Mining,  Region  II, 
530  Gay  Street  SW.,  Suite  500. 
KnoxvUle,  Tennessee  37902. 
FOR  FURTHER  INFORMATION  CONTACT! 
Ralph  H.  Cox,  Assistant  Regional 
Director,  AML  (Telephone:  (615)  971- 
5287)  at  the  location  given  in 
"ADDRESS."  The  Office  is  not  soliciting 
comments  on  the  FONSI  or  the  EA. 
Persons  wishing  to  submit  statements 
may,  however,  forward  their  views  to 
Mr.  Cox  at  the  above  address. 

Dated:  August  19, 1981. 
Charles  A.  Beasley, 

Assistant  Director,  AML 

|FR  Doc.  Sl-246ie  Filed  8-21-61^  8:4S  am] 
BILLING  COOE  4310-05-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  3111 

Decision;  Expedited  Procedures  for 
Recovery  of  Fuel  Costs 

Decided:  August  18, 1981. 

In  recent  decisions,  an  18.0-percent 
surcharge  was  authorized  on  all  owner- 
operators  trafBc,  and  on  all  truckload 
traffic  whether  or  not  owner-operators 
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were  employed.  We  ordered  that  all 
owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  17.9-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  10.0  percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  on  the  3.1- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  the 
6.7-percent  surcharge  for  the  bus 
carriers,  or  the  2.0-percent  surcharge  for 
United  Parcel  Service. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.,  for  pubUc  inspection  and  by 
depositing  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
herein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday  12:01  a.m.,  August  21, 1981. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam.  Commissioner  Gresham  did  not 
participate. 

Agatha  L.  Mergenovich, 
Secretary. 

Appendix.— Ft/e/  Surcharge 

Base  Dale  and  Price  Per  Gallon  (.including  ttoO 

iai\  1,  -1979 63.5« 

Date  of  current  price  measurement  and  price  per  gallon 
(indudirtg  lax) 

130  8« 


Aug.  17,  1961 


Transportation  performed  by- 


Owner 


But 


Ogfr      Ott^'     ciSr. 


UPS 


Average  percent  fuel 

expenses  (including 

taxes)  of  total 

16.9 

Z.9 

6.3 

3.3 

Percent  surcftarge 

developed _. 

17.9 

3.1 

6.7 

»2.8 

Percent  surcharge 

allowed 

18.0 

3.1 

6.7 

<2.0 

■  Apply  to  all  truckload  rated  traffic. 

» Including  less-ttian-truckload  traffic. 

'  The  percentage  surcharge  developed  for  UPS  is  calculat- 
ed by  applying  81  percent  ol  tt>e  percentage  increase  in  the 
current  price  per  gallon  over  the  base  pnce  per  gallon  to 
UPS  average  percent  ol  fuel  expense  to  revenue  figure  as  of 
January  1.  1979  (3  3  percent) 

*  The  developed  surcfiarge  is  reduced  0.8  percent  to 
reflect  fuel-related  Increases  already  included  in  UPS  rates. 

|FR  Doc.  B1-24S53  FUed  a-ZI-Sl:  t:45  am| 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicemt's  representative  upon  request 
and  payment  to  appUcantV 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poHcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  didy  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  pubhc 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presiunption  shall  not  be  deemed  to 
exist  where  the  appHcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
firom  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  wrill 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupUcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authorit)'  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applicatjoos 
for  motor  contract  carrier  authoritj'  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7328. 

Volume  No.  OPl-232 

Decided:  August  17. 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating-) 

MC  9291  (Sub-20).  filed  August  la 
1981.  Applicant:  CARROLL  BALL 
TRANSPORT,  INC..  P.O.  Box  53. 
Centerville,  KS  66014.  Representative: 
Clyde  N.  Christey,  KS  Credit  Union 
Bldg.,  1010  Tyler,  Suite  HDL,  Topeka.  KS 
66612.  (913)  233-5629.  Transporting 
Mercer  commodities,  between  SL  Louis. 
MO,  lola  and  Kansas  Cit>',  KS,  Tulsa. 
Oklahoma  City,  and  Port  of  Catoosa. 
OK,  Clinton,  lA,  Shreveport  and  New 
Orleans,  LA  Wichita  Falls,  Electra, 
Bowie,  Houston,  Forney,  Dallas,  Lone 
Star,  Crowley  and  Abilene,  TX. 
Colimibus  and  Lorain.  OH,  EvansviUe. 
IN,  Deshler,  NE,  and  Alton  and  Olney. 
IL  on  the  one  hand,  and.  on  the  other. 
points  in  NE,  TX,  OK,  KS,  AR.  IN.  LA. 
OH.  MS,  MN,  MO.  m  CO.  WY,  NM.  SD. 
\A  and  UT. 

MC  75840  (Sub-171),  filed  Augiist  la 
1981.  Applicant:  MALONE  FTIEIGHT 
LINES,  INC..  3400  3rd  Avenue  South. 
P.O.  Box  11103,  Birmingham.  AL  35202. 
Representative:  WiUiam  P.  Jackson.  Jr., 
3426  N.  Washington  Blvd..  P.O.  Box 
1240.  Arlington.  VA  22210,  (703)  52S- 
4050.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  93840  (Sub-64),  filed  August  7. 
1981.  Applicant:  GLESS  BROS..  INC, 
P.O.  Box  219,  Blue  Grass,  lA  52726. 
Representative:  Ronald  R.  Adams,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309, 
(515)  244-2329.  Transporting  (1)  ores  and 
minerals;  and  (2)  clay,  concrete,  glass  or 
stone  products,  between  points  in  lA 
and  nl,  on  the  one  hand,  and  on  the 
other,  points  in  MI,  IN,  MO.  IL.  and  WL 

MC  138861  (Sub-40),  filed  Aogost  7. 

1981.  Applicant:  C-LINE.  INC  303 
Jefferson  Blvd.,  Warwick.  RI  02888. 
Representative:  Ronald  N.  Cobert  1730 
M  Sr.,  NW,  Suite  501,  Washingtcm.  D.C 
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20036,  (201)  296-2900.  Transporting 
general conmodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Acushnet  C  ampany,  of  Bedford.  MA. 

MC  14546 1  (Sub-23).  filed  July  14, 1981. 
previously  i  loticed  in  Federal  Register 
issue  of  Au|  ust  3, 1981.  Applicant: 
HOOSIER  TRANSPORTATION 
SYSTEM,  irilC,  501  Sam  Ralston  Road. 
Lebanon,  \^  46052.  Representative: 
Steven  K.  KLhlmann,  2600  Energy 
Center,  717  pth  Street.  Denver.  CO 
80202.  {303)fe92-6700.  Transporting 
furniture  atid  fixtures,  and  such 
commodities  as  are  dealt  in  by  home 
furnishing,  iepartment  and  appUance 
stores,  between  points  in  the  U.S.  Note: 
The  purpose  of  this  application  is  to 
convert  applicant's  existing  contract 
carrier  authority  in  MC-136318  Sub-Nos. 
1.  2,  3,  5.  9,  lO,  13, 14, 19,  21,  30,  31,  34,  35. 
36,  43,  48,  51  54,  60,  63.  64.  and  66  to 
common  cai  rier  authority.  This 
republicatic  n  clarifies  the  commodity 
description  and  gives  notice  that 
applicant  is  seeking  a  conversion  of  its 
contract  carrier  authority  to  common 
carrier  autharity.  Condition:  Issuance  of 
a  certificate  in  this  proceeding  is  subject 
to  the  coinc  dental  cancellation,  at 
applicant's  written  request,  of  its 
permits  in  MC-136318  Sub-Nos.  1,  2.  3,  5. 
9, 10. 13. 14, 19,  21,  30,  31.  34,  35,  36.  43. 
48,  51,  54,  6( ,  63,  64,  and  66. 

MC  146401  (Sub-3),  filed  August  7, 
1981.  Applicant:  NEU  WAY 
TRANSPORT,  INC..  23720  72nd  Ave.. 
Langley,  B.C.  Canada  V3M  4P9. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way,  Suite  ^21,  Renton.  WA  98055.  (206) 
235-1111.  In  foreign  commerce  only, 
transporting  lumber  and  wood  products, 
food  and  related  products,  and  clay, 
concrete,  gh  iss  or  stone  products, 
between  pots  of  entry  on  the 
intemationj  1  boundary  line  between  the 
United  Status  and  Canada  in  WA,  ID, 
and  MT,  on  the  one  hand,  and,  on  the 
other,  point!  I  in  WA,  OR,  CA,  ID,  MT. 
UT.  NV.  AZ,  CO.  WY.  and  NM. 

MC  150803  (Sub-3).  filed  August  10, 
1981.  Applicant:  BAY'S  TEXACO 
SERVICE  &  SUPPLY.  INC..  116  E.  Osage 
St..  Pacific,  MO  63069.  Representative: 
Miles  E.  Bat,  407  N.  First  St.,  Pacific. 
MO  63069,  (B14)  257-3373.  Transporting 
(1)  lumber  ^d  wood  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  baby  carriages, 
between  points  in  MO,  on  the  one  hand, 
and,  on  the  pther,  points  in  AL,  AR.  LA, 
IL.  IN,  KS.  llA,  MA,  MO.  NH.  NJ.  NY. 
OK.  TN.  and  TX. 

MC  150930  (Sub-1),  filed  August  7. 
1981.  Applicant:  WRIGHT  TRUCKING. 
INC..  Route  1.  Chatfield,  MN  55923. 
Representai  ive:  Stanley  C.  Olsen.  Jr., 


5200  Wilson  Road,  Suite  307, 
Minneapolis,  MN  55424,  (612)  927-8855. 
Transporting  hides,  between  points  in 
Blue  Earth,  Faribault.  Fillmore. 
Freeborn.  Goodhue.  Hennepin.  Mower, 
Olmsted,  Ramsey  and  Wabasha 
Counties,  MN  and  Allamakee  and 
Mitchell  Counties,  lA.  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  KS,  OK 
and  TX. 

MC  152950  (Sub-2),  filed  August  10. 
1981.  Applicant:  CENTURY 
TRANSPORTATION  CORPORA-nON, 
P.O.  Box  207.  Columbus,  OH  39701. 
Representative:  Lloyd  R.  Pate,  (same 
address  as  applicant),  (601)  328-1771, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  the  U.S..  under 
continuing  contract{s)  with  (1) 
Columbian  Art  Works,  of  Milwaukee. 
WI;  (2)  Continental  Conveyor  and 
Equipment  Company.  Inc..  of  Winfield, 
AL;  (3)  Georgia-Pacific  Corporation  of 
Farmingdale,  NY;  (4)  Hancock  Textile 
Company.  Inc..  of  Topelo.  MS;  (5) 
Klayman  Pants  Co..  of  St.  Louis.  MO;  (6) 
Lawrin  Lamp  Company,  of  Kosciusko. 
MS;  and  (7)  Plastilite  Corporation,  of 
Omaha.  NE. 

MC  153121  (Sub-2).  filed  July  30. 1981. 
Applicant:  CALIFORNIA  WESTERN 
EXPRESS.  INC.,  1315  D  N.E.  134th, 
Vancouver.  WA  98665.  Representative: 
George  R.  LaBissoniere.  15  S.  Grady 
Way.  Suite  233.  Renton,  WA  98055.  (206) 
228-3807.  TranapoTting  food  and  related 
products,  between  points  in  OR,  WA, 
and  CA. 

MC  153711.  filed  August  10, 1981. 
Apphcant:  G  &  A  TRUCKING,  INC..  127 
W.  College,  Los  Angeles.  CA  90012. 
Representative:  W.  G.  Reese  III,  P.O. 
Box  7000-438.  Redondo  Beach.  CA 
90277.  (213)  538-3622.  Transporting 
general  commodities,  between  points  in 
Los  Angeles  County.  CA.  on  the  one 
hand.  and.  on  the  other.  Seattle.  WA, 
Phoenix.  AZ.  Portland.  Salem  and 
Eugene.  OR,  El  Paso,  TX.  Sparks.  NV, 
and  Ogden  and  Salt  Lake  City.  UT. 

MC  154971,  filed  August  7, 1981. 
Applicant:  JERRY  HAMMANN 
TRANSPORTATION.  INC..  12828  River 
Rd..  Grand  Rapids,  MN  55744. 
Representative:  Norman  A.  Cooper.  145 
W.  Wisconsin  Ave..  Neenah,  Wl  54956, 
(414)  722-2848.Tran8porting 
commodities  dealt  in,  used  and  sold  by 
grocery  stores,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Twin  Ports  Grocery  of  Superior,  WI. 

MC  157590.  filed  August?,  1981. 
Applicant:  SOUTHWEST  CONTRACT 
CARRIER  CORP.,  P.O.  Box  2171, 
Muskogee,  OK  74401.  Representative: 
Milton  R.  Snelson  (same  address  as 


applicant),  (918)  687-8004.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Southwest  Steel  and  Pipe,  Inc.,  of 
Muskogee,  OK. 

MC  157601,  filed  August  7. 1981. 
Applicant:  RICHARD  HILL,  d.b.a.  HILL 
GRAIN  CO.,  Route  1,  Klondike,  TX 
75448.  Representative:  Richard  Hill 
(same  address  as  applicant),  (214)  886- 
2381.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by  Ralston 
Purina  Company  and  its  subsidiaries,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

Volume  No.  OPY-2  158 

Decided:  August  14, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  52793  (Sub-80),  filed  August  7. 
1981.  Applicant:  BEKINS  VAN  LINES 
CO.,  333  S.  center  St.,  Hillside,  II  60162. 
Representative:  David  A.  Gallagher 
(same  address  as  applicant),  312-547- 
2184.  Transporting  household  goods, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  J.C.  Penney 
Corporation,  of  New  York,  NY. 

MC  114362  (Sub-21),  filed  August  3. 
1981.  Applicant:  ECKLUND  TRUCKING, 
P.O.  Box  568,  Kiester,  MN  56051. 
Representative:  John  B.  Van  de  North, 
Jr..  2200  First  National  Bank  Building.  St. 
Paul  MN  55101.  (612)  291-1215. 
Transporting  store  displays,  racks  or 
stands,  between  points  in  Freeborn 
County.  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  124673  (Sub-65).  filed  August  6. 
1981.  Applicant:  FEED  TRANSPORT. 
INC..  P.O.  Box  2167.  Amarillo.  TX  79105. 
Representative:  Austin  L.  Hatchell.  P.O. 
Box  2165.  Austin.  TX  78768.  512-475- 
6083.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by  Ralston 
Purina  Company  and  its  subsidiaries,  at 
points  in  the  U.S..  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.     ' 

MC  128502  (Sub-2).  filed  August  6, 
1981.  Applicant:  JIMMY  R.  SHRUM  and 
BOBBY  SHRUM.  d.b.a.  SHRUM  BROS. 
TRUCKING,  P.O.  Box  260,  Lafayette.  TN 
37083.  Representative:  J.  Greg 
Hardeman.  618  United  American  Bank 
Building,  Nashville.  TN  37219. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under  a 
continuing  contract(8)  with  Lafayette 
Manufacturing  Company,  Inc.,  of 
Lafayette,  TN. 
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MC  142603  (Sub-52),  filed  August  7. 
1981.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC..  P.O. 
Box  1968.  Springfield,  MA  01101. 
Representative:  Raymond  A.  Richards. 
35  Curtice  Park.  Webster,  NY  14580. 
716-265-9510.  Transporting  5e/7era/ 
commodities  (except  classes  A  and  B 
explosives),  between  those  points  in  the 
U.S.,  in  and  east  of  MN,  lA,  MO,  AR. 
and  TX. 

MC  144902  (Sub-3),  filed  August  3. 
1981.  Applicant:  RUDY  LEBLANC.  d.b.a. 
RULE  TRUCKING  COMPANY,  Drawer 
609, 1807  N.  Strevell,  Miles  City.  MT 
59301.  Representative:  Charles  A. 
Murray,  Jr..  2822  Third  Ave.,  N..  Billings. 
MT  59101,  (406)  252-4165.  Transporting 
malt  beverages  and  wine  between 
points  in  Multnomah  County,  OR,  King 
County,  WA.  and  Milwaukee  County. 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  MT,  WY,  and  CO. 

MC  151422  (Sub-6),  filed  August  5. 
1981.  Applicant:  MINN-DAK 
TRANSPORT.  INC.,  P.O.  Box  N,  40 1st 
Ave.  NW..  Pelican  Rapids,  MN  56572. 
Representative:  Thomas  J.  Van  Osdel, 
502  First  National  Bank  Bldg.,  Fargo,  NO 
58126,  701-235-4487.  Transporting  food 
and  related  products,  between  points  in 
the  U.S.      • 

MC  151703  (Sub-8),  filed  August  6, 
1981.  Applicant:  NORSUB,  INC..  R.D.  #1. 
Box  317,  Evans  City.  PA  16033. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  4th  Ave.,  Pittsburigh,  PA 
15222,  412-471-3300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Wheeling-Pittsburgh  Steel  Corporation, 
of  Pittsburgh.  PA. 

MC  151802,  filed  August  6, 1981. 
Applicant:  JOSEPH  R.  NEWSOME, 
d.b.a.  TRAIL-CON  TRANSPORT,  22638 
Nichols  Drive,  Saulk  Village,  IL  60411. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  St..  Suite  350,  Chicago,  IL 
60603,  312-782-8880.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Chicago,  IL. 
on  the  one  hand,  and,  on  the  other, 
points  in  IL.  IN.  WI,  and  MI. 

MC  152232  (Sub-lF),  filed  August  6. 
1981.  Applicant:  TYLER 
TRANSPORTATION.  INC..  2020  Old 
State  Rd.  31-E.  Jeffersonville,  IN  47130. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
(502)  589-5400.  Such  commodities  as  are 
dealt  in  by  manufacturers  or  distributors 
of  alcoholic  beverages,  between  points 
in  the  U.S..  under  contracts  with  (1) 
Glazer's  Wholesale  Drugs  Co.,  Inc.,  of 
Dallas,  TX.  (2)  Uttle  Rock  Distributing 
Co.,  of  Uttle  Rock.  AR.  (3)  Glazer 
Wholesale  Drug  Co.,  Inc..  of  Harahan, 


LA.  and  (4)  Cactus  Beverage  Distributing 
Co.  of  Arizona,  of  Phoenix.  AZ. 

MC  154283,  filed  August  10, 1981. 
Applicant:  ELGIN  MILK  SERVICE,  INC. 
Rte.  1.  Elgin,  MN  55932.  Representative: 
Stephen  F.  Grinnell.  1600  TCF  Tower, 
121  South  8th  St.,  Mirmeapolis.  MN 
55402.  612-333-1341.  Transporting /oorf 
and  related  products,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Elgin  Cooperative  Creamery,  of 
Elgin.  MN. 

MC  157212,  filed  August  6, 1981. 
Applicant:  DES  MOINES  PIGGYBACK 
SERVICES,  INC..  4551  Delaware  Ave.. 
Des  Moines.  lA  50313.  Representative: 
William  L.  Fairbank,  2400  Financial 
Center,  Des  Moines,  lA  50309.  515-282- 
3525.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Kansas  City,  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  lA. 
KS.  MN.  MO,  NE,  and  WI,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail  trailer-on-flatcar 
service. 

MC  157543.  filed  August  6, 1981. 
Applicant:  ROBERT  WHITEHEAp,  160 
Academy  Lane,  Upper  Darby,  PA  19082. 
Representative:  Barry  D.  Kleban,  1430 
Land  Title  Building,  Philadelphia,  PA 
19110.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
SmithKline  Corporation  of  Philadelphia. 
PA. 

MC  157623.  filed  August  10, 1981. 
Applicant:  TURNING  POINT 
TRANSPORATION,  INC..  3410  Highway 
98  North.  Lakeland.  FL  33805. 
Representative:  M.  Craig  Massey.  215 
East  Lime  St.,  P.O.  Drawer  1109, 
Lakeland.  FL  33802.  813-628-1178. 
Transporting  General  commodities 
(except  classes  A  and  B 
explosives), bet  ween  points  in  the  U.S.. 
under  continuing  contract(s)  with  Sikes 
Corporation,  of  Lakeland.  FL 
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Decided:  August  18. 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Fisher  not  participating.) 

MC  35807  (Sub-117),  filed  August  3, 
1981.  Applicant:  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION; 
P.O.  Box  4313,  Atlanta,  GA  30302. 
Representative:  Francis  J.  Mulcahy 
(same  address  as  applicant),  (404)  256- 
0540.  Transporting  articles  of  unusual 
value,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  banks  and 
banking  institutions. 

MC  142257  (Sub-3),  filed  August  3, 
1981.  Applicant:  STYER 
TRANSPORTATION  CO„  20445  Iberia 


Ave..  Lakeville.  MN  55044. 
Representative:  Grant  J.  MerritU  4444 
IDS  Center,  Minneapolis.  MN  55402. 
(612)  339-4546.  Transporting  furniture 
and  fixtures,  between  points  in  Dakota 
County,  MN  and  Winnebago  County.  lA. 

MC  150187  (Sub-3).  filed  August  3. 
1981.  AppUcant  D  4  L  TRUCKING 
SERVICES.  INC.,  1419  S.  Clark  Blvd, 
Clarksville,  IN  47130.  RepresentaUve: 
James  B.  Murphv.  835  W.  ]eBenon  St, 
Louisville,  KY  40202,  (502)  584-5519. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  nndr 
continuing  contract(s)  with  MC  Sales 
and  Service,  Inc.,  of  Louisville.  KY. 

MC  151667  (Sub-7),  filed  August  3. 
1981.  Applicant  J.  F.  LOMMA.  INC,  125 
Adams  SL,  South  Kearny.  NJ  07032. 
Representative:  John  L.  Alfano.  550 
Mamaroneck  Ave.,  Harrison.  NY  10528. 
(914)  835-4411.  Transporting  (1) 
machinery,  (2)  chemicals,  and  (3) 
materials,  equipment,  and  supplies  used 
in  plating  systems,  between  points  m  the 
U.S.,  under  continuing  contract{s)  with 
Napco,  Inc.,  of  Terryville.  CT. 

MC  153557  (Sub-2),  filed  August  3, 
1981.  Applicant:  MOTOR  INDUSTRIES. 
LNC,  1203  Audubon  Parkway.  Louisville. 
KY  40213.  Representative:  William  L. 
Willis,  Suite  708  McClure  Bldg. 
Frankfurt  KY  40601.  (502)  227-7384. 
•  Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  textile  products,  between 
the  facihties  utilized  by  Union 
Underwear  Company,  at  points  in  the 
U.S..  on  the  one  hand,  and.  on  Ae  other. 
points  in  the  U.S. 

MC  155447.  filed  August  3. 1981. 
Applicant:  NEENAH  FOUNDRY 
TRANSPORT.  INC.,  2121  Brooks  Ave, 
Neenah,  WI  54956.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave..  Neenah,  WI  54956.  (414)  722-2846. 
Transporting  (1)  food  and  related 
products,  and  [2]  pulp,  paper  and  related 
products,  between  points  in  Outagamie 
and  Wiimebago  Counties,  WI.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  155447  (Sub-1).  filed  August  3. 
1981.  Apphcant:  NEENAH  FOUNDRY 
TRANSPORT,  INC..  2121  Brooks  Ave, 
Neenah.  WI  54956.  Representative: 
Norman  A.  Cooper.  145  W.  Wisconsin 
Ave..  Neenah.  WI  54956.  (414)  722-284a 
Transporting  (1)  machinery.  [2] 
transportation  equipment,  and  (3)  metal 
products,  between  points  in  WL  on  the 
one  hand.  and.  on  the  other,  points  in 
theU.S. 

MC  157527.  filed  August  3, 1981. 
Applicant:  RICHARD  W.  SMTIH  P.tt 
Box  118.  Danboro.  PA  18916. 
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Representa  tive:  Francis  W.  Doyle,  323 
Maple  Avei  Southampton,  PA  18966. 
(215)  357-7J20.  Transporting  (1)  coal  and 
coal  products,  between  points  in 
Northumberland  and  Schuylkill 
Counties,  Plf\,  on  the  one  hand,  and,  on 
the  other,  p  aints  in  CT,  MA.  ME.  NH,  NJ. 
NY.  PA.  RI.  and  VT.  and  (2)  waste  or 
scrap  mate,  ia/s  not  identiHed  by 
industry  processing,  (a)  between  points 
in  CT.  DE,  I U  MA,  MD,  MI,  NH,  NJ,  NY. 
PA.  OH,  RI,  VA.  VT.  and  WV.  and  (b) 
between  pc  ints  in  Bucks  County,  PA,  on 
the  one  hand.  and.  on  the  other,  points 
in  DE,  IL,  W  [.  MA,  MD,  ME,  NC,  NJ,  NY. 
OH,  SC,  VA,  WV,  and  DC. 
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Decided:  A  ugust  18, 1981. 

By  the  Cor  imission,  Review  Board  No.  2. 
Members  Ca  leton,  Fisher,  and  Williams. 
(Member  Fisl  ler  not  participating.) 

MC  59951  (Sub-68),  filed  August  3. 
1981.  Applicant:  MOTOR  FREIGHT 
EXPRESS,  )^sensal  Rd.  and  Toronita 
St..  P.O.  Bo:cl029,  York.  PA  17405. 
Representa  ive:  Walter  M.  F. 
Neugebauei  (same  address  as 
applicant),  717)  854-1550.  Transporting 
general  con  \modities  (except  classes  A 
and  B  explcsives),  serving  points  in 
Allegan,  Bay.  Clinton,  Eaton,  Genesee. 
Ingha,  Ionia ,  Jackson,  Kent,  Lapeer, 
Livingston,  Vlacomb,  Midland, 
Muskegon.  Dakland,  Ottawa,  Saginaw. 
St.  Clair.  Sh  iawassee.  Washtenaw,  and 
Wayne  Counties,  MI,  Cheshire  and 
Strafford  Counties,  NH,  and  Jefferson, 
Lewis,  and  3t.  Lawrence  Counties,  NY, 
as  off-route  points  in  connection  with 
applicant's  otherwise  authorized 
regular-roul  e  operations. 

MC  60885  (Sub-7),  filed  August  3, 1981. 
Applicant:  HARRY  H.  LONG  MOVING- 
STORAGE  5t  EXPRESS.  INC..  1631  S. 
Lynndale  D  r..  Appleton.  WI  54811. 
Representa  ive;  James  Robert  Evans,  145 
W.  Wiscon  lin  Ave.,  Neenah,  WI  54956. 
Transportir  g  general  commodities 
(except  clauses  A  and  B  explosives), 
between  CI  icago,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  WI. 

MC  9959;  (Sub-6),  filed  August  5, 1981. 
Applicant: '.  3ETTER  TRUCK  LINE  CO., 
1945  W.  112  th  St.,  Cleveland,  OH  44102. 
Representa  ive:  David  A.  Turano,  100  E. 
Broad  St.,  C  olumbus.  OH  43215,  (215) 
228-1541.  T  ransporting  ge77ero/ 
commoditiis  (except  classes  A  and  B 
explosives)  between  Cleveland,  OH,  on 
the  one  hard,  and,  on  the  other,  points 
in  MI.  IL.  I?  ,  KY,  NY.  and  PA. 

MC  1054(  17  (Sub-19).  filed  July  28. 1981. 
Applicant:  HANNIBAL-QUINCY 
TRUCK  LINES,  INC.,  2816  Market  St.. 
Hannibal,  lilO  63401.  Representative:  L 
F.  Blackstuii.  3820  Wisman  Lane. 
Quincy,  IL  1 12301,  (217)  222-2685. 


Transporting  insulating  materials  and 
related  articles,  between  Pauline,  KS,  on 
the  one  hand,  and,  on  the  other,  points 
in  lA.  IL.  and  MO. 

MC  115667  (Sub-19).  filed  August  3. 
1981.  Applicant:  ARROW 
TRANSPORTATION  SYSTEMS,  INC.. 
320  Seymour  Blvd..  North  Vancouver, 
BC,  Canada  V7J  2J3.  Representative: 
Clyde  H.  Maclver,  1415  Fifth  Ave.,  Suite 
1900,  Seattle,  WA  98171.  (206)  344-2160. 
Transporting  (1)  lumber  and  wood 
products,  [2]  forest  products,  (3) 
chemicals  and  related  products,  (4) 
metals  products,  (5)  machinery,  (6) 
commodities  which  because  of  their  size 
and  weight  require  the  use  of  special 
equipment.  (7)  building  materials,  and 
(8)  Mercer  commodities,  between  points 
in  WA.  OR.  CA.  ID.  MT.  WY.  NV.  UT. 
CO.  AZ,  NM.  TX.  OK,  KS.  NE.  SD.  ND, 
MN,  LA.  IL.  and  lA. 

MC  141867  (Sub-29).  filed  July  27. 1981. 
Applicant:  SPECIALIZED  TRUCKING 
SERVICE.  INC.,  2301  Milwaukee  Way, 
Tacoma,  WA  98421.  Representative: 
Jack  R.  Davis.  1100  IBM  Bldg.,  Seattle. 
WA  98101.  (206)  624-7373.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers,  retailers  or 
wholesalers  of  building  and 
construction  products  between  points  in 
King  County.  WA,  on  the  one  hand,  and, 
on  the  other,  points  in  WA,  CA,  ID.  MT. 
NV,  OR,  and  UT. 
Agatha  L  Mefgenovich, 
Secretary. 

[FR  Doc.  81-24655  Filed  8-21-81;  8:45  am| 
BILUNG  CODE  7035-01-M 
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Motor  Carriers;  Pernianent  Authority 
Decisions;  Decision 

Decided:  August  12, 1981. 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980.  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  with 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in , 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Do  well. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

MC  154279,  filed  February  6. 1981. 
Published  initially  in  the  Federal 
Register  on  March  20, 1981.  Applicant:  S 
&  S  SERVICES,  INC.,  East  Pier,  Port  of 
Gulfport,  Gulfport,  MS  39501. 
Representative:  David  Earl  Tinker,  1000 
Connecticut  Ave.,  N.W.,  Suite  1112, 
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Washington,  DC  20036.  Transporting  (1) 
food  and  related  products,  between 
points  in  MS,  AL,  and  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
GA,  FL.  TN,  MS,  LA.  TX,  OK.  AR,  and 
MO,  and  (2)  lumber  and  wood  products, 
between  points  in  MS  and  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  GA,  FL.  TN,  MS,  LA.  TX,  OK.  AR, 
and  MO. 

Note. — This  application  is  being 
republished  to  add  MS  to,  and  delete  MA 
from,  the  base  of  the  authority  in  part  (2). 

|Doc.  81-24456  Filed  B-21-81: 8:45  am] 
BILLING  CODE  703S-01-M 

[Volume  No.  146] 

Motor  Carriers;  Permanent  Auttiority 
Decisions;  Restriction  Removals; 
Decision 

Decided:  August  18. 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  appHcations  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Memt)er8  Spom,  Ewing,  and  Shaffer. 
Agatha  L.  Mergenovich, 
Secretary. 

MC  6992  (Sub-20)X,  filed  July  31. 1981. 
Applicant:  AMERICAN  RED  BALL 
TRANSIT  COMPANY,  INC..  P.O.  Box 
1127.  Indianapolis,  IN  46206. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  Street.  NW..  Washington,  DC 


20006.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  10  and  16 
certificates  to  [1]  broaden  the 
commodity  description  from  household 
goods,  as  defined  by  the  Commission,  to 
"household  goods,  and  furniture  and 
fixtures",  and  (2)  remove  "except  AK 
and  HI"  restriction  in  Sub-No.  16. 

MC  30045  (Sub-lO)X,  filed  July  30, 
1981.  Applicant:  KITCHELL  TRUCK 
LINES,  INC.,  P.O.  Box  391,  Ipswich,  SD 
57451.  Representative:  Val  M.  Higgins, 
1600  TCF  Tower,  Minneapolis.  MN 
55402.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  2.4. 
5,  8  and  9F  certificates  to  (1)  broaden  the 
commodity  descriptions  (a)  in  paragraph 
one  of  the  lead  certificate  from 
livestock,  agricultural  commodities, 
emigrant  movables,  farm  machinery, 
automobile  accessories,  oil.  grease, 
culverts,  paper,  linotype  metal,  egg 
cases,  nursery  stock,  binder  twine  and 
poultry  to  "general  commodities  (except 
classes  A  and  B  explosives)";  (b)  in 
paragraph  two  and  three  of  the  lead 
from  livestock,  farm  machinery  and  farm 
implements,  livestock  and  poultry  feeds, 
building  materials,  plumbing  and 
electrical  equipment  and  plumbing  and 
electrical  fixtures,  and  livestock  and 
poultry  medicines  and  tonics  to  "farm 
products;  machinery,  food  and  related 
products,  building  materials,  metal 
products,  rubber  and  plastic  products, 
instruments  and  photographic  goods  and 
chemicals  and  related  products";  (c)  in 
paragraph  one  of  Sub-No.  2,  &t)m 
livestock,  agricultural  commodities, 
building  materials,  farm  machinery, 
farm  implements  and  parts  and  feed  to 
"farm  products,  building  materials, 
machinery,  food  and  related  products 
and  such  commodities  as  are  deedt  in  or 
used  by  manufacturers  or  producers  of 
agricultural  commodities";  (d)  in 
paragraph  two  of  Sub-No.  2,  from  brick, 
tile,  livestock,  farm  products,  farm 
machinery  and  implements,  feed, 
tankage,  hog  tonic  and  household  goods 
to  "clay,  concrete,  glass  or  stone 
products,  farm  products,  machinery, 
food  and  related  products,  chemicals 
and  related  products  and  household 
goods";  (e)  in  paragraph  three  of  Sub- 
No.  2,  from  livestock  to  "farm  products"; 

(f)  in  paragraph  one  of  Sub-No.  4,  from 
livestock  and  emigrant  movables  to 
"farm  products  and  household  goods"; 

(g)  in  paragraph  two  of  Sub-No.  4,  from 
farm  machinery,  farm  implements  and 
parts,  hardware,  seeds,  farm  produce, 
fruits  and  vegetables  to  "machinery, 
metal  products,  farm  products  cmd  food 
and  related  products";  (h)  in  Sub-No.  5. 
from  petroleum  products  in  containers 
and  empty  petroleum  products 
containers  to  "petroleum,  natural  gas 


and  their  products,  and  containers";  (i) 
in  Sub-No.  8,  from  petroleum  products, 
in  containers  (except  in  bulk),  to 
"petroleum,  natiu-al  gas  and  their 
products"  and  (j)  in  Sub-No.  9,  from 
agricultural  machinery,  and  agricultural 
implements  and  attachments  to 
"machinery  and  attachments";  (2) 
replace  facilities  or  other  points  with 
county-wide  authority  as  follows:  in 
paragraphs  two  and  three  of  the  lead 
certificate,  Woodbury,  Pottawattamie 
and  Mills  Counties,  lA,  Washington. 
Douglas  and  Sarpy  Counties,  NE, 
Winona,  Hennepin,  Ramsey,  Carver. 
Scott,  Dakota,  Washington,  and  Anoka 
Counties.  MN,  and  Buffalo  County.  WI 
for  Sioux  City,  lA  Omaha,  N'E,  Winona, 
MN  and  points  in  the  Mirmeapolis-St. 
Paul  Commercial  Zone:  in  paragraphs 
one  and  two  of  Sub-No.  2,  Murray. 
Cottonwood,  )ackson  and  Nobles 
Counties,  MN  for  Fulda.  MN,  and  points 
within  15  mUes  thereof;  in  paragraph 
three  of  Sub-No.  2,  Minnehaha.  Lincoln. 
Moody  and  Brookings  Coiuities.  SD, 
Sioux,  Lyon,  O'Brien,  Osceola,  Clay  and 
Dickinson  Counties,  lA  and  Rock. 
Nobles,  Jackson,  Martin,  Watonwan, 
Cottonwood,  Murray,  Pipestone,  Brown. 
Redwood,  Lyon,  Yellow  Medicine  and 
Lincoln  Counties,  MN  for  Sioux  Falls, 
SD  and  points  within  50  miles  of  Fulda. 
MN;  in  Sub-No.  4,  Hand,  Hyde.  Faulk. 
Beadle,  Spink,  Jerauld,  Buffalo.  Hughes 
and  Sully  Counties,  SD  for  Ree  Heights, 
SD  and  points  within  30  miles  thereof;  in 
Sub-No.  5,  Washington,  Douglas,  Sarpy 
and  Dakota  Counties,  NE,  Woodbury. 
Pottawattamie  and  Mills  Coimties,  lA; 
Hennenpin,  Ramsey,  Scott,  Car\'er, 
Washington,  Anoka,  and  Dakota 
Counties,  MN,  and  Union  County,  SD  for 
Omaha,  NE.  Sioux  City,  lA  and 
Minneapolis,  MN;  in  Sub-No.  8. 
Washington,  Douglas  and  Sarpy 
Counties,  NE  and  Pottawattamie  and 
Mills  Counties,  lA  for  facilities  at  or 
near  Omaha,  NE  and  in  Sub-No.  9F. 
Rock  Island.  Henry  and  Fulton  Counties. 
IL  and  Scott  County,  lA  for  Rock  Island. 
Canton,  and  East  Moline,  EU  (3)  in  the 
lead  and  Sub-Nos.  2. 4.  5,  8,  and  9F, 
replace  one  way  with  radial  authority; 
(4)  in  Sub-No.  8,  remove  restrictions  (a) 
in  containers  and  (b)  except  in  bulk. 
MC  36473  (Sub-81)X.  filed  June  25. 
1981,  published  in  the  Federal  Register 
of  July  15, 1981,  republished  as  corrected 
this  issue:  Applicant:  CENTRAL  TRUCK 
LINES.  INC.,  3825  Henderson  Blvd..  P.O. 
Box  18464,  Peninsula  Station,  Tampa,  FL 
33679.  Representative:  John  C  Bradley. 
1600  Wilson  Blvd..  Suite  1301.  Arlington. 
VA  22209.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos,  35, 
36,  37,  38,  41,  42.  44,  45,  46,  49.  Sa  51.  52. 
54.  56.  57.  59, 82. 63.  64,  65.  68. 69.  71, 78, 
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77,  80,  certificates  to  (1)  broaden  the 
commoditf  description  from  (a)  general 
commodities  (with  exceptions]  to 
"general  commodities  (except  classes  A 
and  B  explosives)"  in  all  of  the  above 
authorities  except  Sub-No.  46;  (b)  feed, 
pecans,  groceries,  frozen  citrus  juices, 
frozen  citrus  juice  concentrates,  and 
frozen  citrns  fruits  to  "food  and  related 
products"  In  the  lead  and  Sub-No.  46;  (c) 
paper  and  paper  proucts  to  "pulp,  paper, 
and  relate^  proucts"  in  Sub-No.  56;  (2) 
authorize  Service  to  all  intermediate 
points  aioijg  described  regular  routes  in 
the  lead  and  Sub-Nos.  35,  38,  41,  44,  49, 
54,  57;  (3)  delete  joinder  only  restriction 
in  Sub-No.i51,  52.  56,  59,  62,  64,  65,  and 
76;  (4)  eliminate  the  restriction  limiting 
service  to  pick-up  only  in  Sub-No.  46;  (5) 
remove  restriction  limiting  service  to 
transportation  of  shipments  moving  to  or 
from  point4  west  of  Marianna.  FL.  in  its 
authorized!  intermediate  point  service  in 
Sub-No.  STt  (6)  delete  restriction  limiting 
service  to  me  transportation  of 
shipments  petween  named  points  in  CA 
and  OH  inlSub-No.  76;  (7)  broaden  off 
route  point  to  counties:  Avondale,  GA 
with  DeKalb  County,  GA;  Kathleen, 
Galloway,  Conway,  Gay,  Felicia,  Carney 
Grove,  Sai^d  Gully,  Inglis,  Montverde, 
and  Silver  Springs,  FL  with  Polk, 
Orange,  Hernando,  Citrus,  Levoy,  Lake, 
and  Mario^  Counties,  FL;  Winter  Haven. 
FL,  with  Pdlk  County,  FL;  points  on 
highways  south  of  Waldo  and  north  of 
Ocala  with  Alachua,  Clay,  Dixie, 
Flagler,  Gilchrist,  Levy,  Marion,  Putnam, 
5t.  Johns  atid  Volusia  Counties,  FL; 
portions  of  Marion,  Lake,  Orange,  Pasco. 
Hernando.  Sumter,  Citrus,  Hillsborough 
and  Pinella  s  Counties  with  the  full 
county  des  gnation;  points  within  3 
miles  of  U.  s.  Hwy  92  between  Haines 
City.  FL  and  Tampa,  FL  with 
Hillsborou]  [h  and  Polk  Counties,  FL  and 
between  mines  City  and  Winter  Park 
with  Orange,  Osceola,  Polk,  and 
Seminole  Counties,  FL;  Valdosta,  GA, 
and  two  mjles  thereof  Lowndes  and 
Brooks  Coiinties,  GA;  Jacksonville,  FL 
and  five  miles  thereof,  with  Jacksonville, 
FL  and  Baker,  Clay,  Nassau,  and  St. 
Johns  Counties,  FL;  Ocala,  FL  and  five 
miles  therebf,  with  Marion  County,  FL 
Orlando,  Ft.  and  three  miles  thereof, 
with  Lowndes  County.  GA  and  Orange 
County.  Fli  Tampa.  FL  and  five  miles 
thereof,  wiih  Hillsborough  County,  FL 
Plant  City,  takeland.  Aubumdale,  and 
Haines  City,  FL  with  Hillborough,  and 
Polk  Counties,  FL  Peoria,  Doctors  Inlet, 
Camp  Blanjding  and  Kingsley  Park,  FL 
with  Clay  (t^junty,  FL  Miami  Beach  and 
Palm  BeacI  with  Dade  and  Palm  Beach 
Counties.  PL  Fruitland  Park.  Howey  in 
the  Hills,  and  Montverde,  FL  with  Lake 
County,  FLall  in  tb«  lead;  Merritts 


Island  and  Cocoa  Beach,  FL  with 
Brevard  County,  FL  in  Sub-No.  37; 
Brooker.  FL  with  Bradford  County,  PL 
in  Sub-No.  42;  Bunnell,  FL.  with  Flagler 
County,  FL  in  Sub-No.  45;  Forest  City, 
FL,  with  Orange  County.  FL  in  Sub-No. 
46;  Aries.  Clyattsville.  and  Moody  Field, 
GA,  with  Sumter  and  Lowndes  Counties, 
GA.  in  Sub-No.  49;  Angel  Qty,  FL  with 
Brevard  County.  FL  in  Sub-No.  54; 
Bayou  La  Bayre.  Coden.  and  Mobile,  AL 
and  seven  miles  within  Mobile,  with 
Mobile,  and  Baldwin  Counties.  AL;  New 
Orleans,  LA,  and  seven  miles  thereof, 
with  Orleans.  Jefferson,  Plaquemines, 
and  St.  Bernard  Parishes,  LA; 
Robertsdale.  Lillian,  Daphne,  Fairhope, 
Silverhill,  and  Foley,  AL  with  Baldwin 
County,  AL  Goulding,  New 
Warrrington,  Fort  Barrancas,  and 
Pensacola,  FL  with  Escambia  County, 
FL;  Graceville  and  Vernon.  FL  with 
Jackson  and  Washington  Counties.  FL 
in  Sub-No.  57;  Miami  and  West  Palm 
Beach.  FL  with  Dade  and  Palm  Beach 
Counties.  FL  and  plantsite  at 
Woodbine.  GA  with  Camden  County, 
GA  in  Sub-No.  62;  West  Palm  Beach, 
Orlando,  and  Edgar,  FL  with  Palm 
Beach,  Orange,  and  Putnam  Counties, 
FL  in  Sub-No.  65;  plantsite  at  Hancock 
County,  MS  and  St.  Tammany  Parish  to 
the  respective  coimty  designation  in 
Sub-No.  71;  Albany,  Columbus,  Fort 
Benning.  GA,  with  Chattahoochee, 
Dougherty,  Muscogee  Counties,  GA  and 
Russell  and  Lee  Counties,  AL  Akron, 
OH,  and  25  miles  thereof  with  Summit. 
Medina.  Portage,  Stark,  Columbiana. 
Lorain,  Geauga,  Mahonieg  and  Wayne 
Counties,  OH,  in  Sub-No.  78;  Cuyahoga 
County,  OH,  except  Cleveland  with 
Cuyahoga  County.  OH;  Kent.  OH.  and 
five  miles  thereof,  with  Portage  County, 
OH;  Akron.  OH.  and  10  miles  thereof 
with  Summit  County,  OH,  in  Sub-No.  7T, 
and  15  miles  of  Chattanooga.  TN  with 
Bradley,  Hamilton,  Marion  and 
Sequatchie  Counties,  TN;  and  points 
within  100  miles  of  Atlanta,  GA  with  GA 
points  in  and  north  of  Chattahoochee, 
Marion,  Schley,  Macon,  Houston, 
Twiggs,  Wilkinson,  Washington, 
Glascock,  McDuffie  and  Lincoln 
Counties,  GA  in  Sub-No.  76,  sheets  2 
and  3.  The  purpose  of  this  republication 
is  to  provide  notice  of  proposed  county 
or  territory  broadening  omitted  in  the 
off-route  point  section  the  original 
notice. 

MC  73533  (Sub-21)X,  filed  July  29, 
1981.  Applicant:  KEY  WAY 
TRANSPORT,  INC..  820  S.  Oldham  St.. 
Baltimore.  MD  21224.  Representative: 
Gerald  K.  Gimmel.  Suite  145.  4 
Professional  Dr.,  Gaithersburg.  MD 
20879.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  8F, 


9F,  lOF.  11, 12F.  and  13  certificates  and 
MC-146656  Sub-Nos.  5F,  6F,  9F,  59F,  60F. 
and  61F  permits  to  (1)  broaden  the 
commodity  descriptions  in  certificates 

(a)  in  the  lead  and  Sub-Nos.  9F,  and  11, 
from  general  commodities  with 
exceptions,  to  "general  commodities 
(except  classes  A  and  B  explosives"). 

(b)  in  the  lead,  from  newspapers  and 
rejected  shipments  of  newspapers  to 
"printed  matter."  (c)  in  Sub-No.  lOF, 
from  alcoholic  beverages  (except  in 
bulk),  to  "food  and  related  products."  (d) 
in  Sub-No.  12F,  fi^m  limestone  and 
limestone  products  (except  commodities 
in  bulk),  to  "ores  and  minerals,  clay, 
concrete,  glass,  and  stone  products,  and 
waste  or  scrap  materials  not  identified 
by  industry  producing,"  (e)  in  Sub-No. 
13,  from  books  and  printed  matter,  to 
"printed  matter,  and  pulp,  paper,  and 
related  products."  (2)  broaden  the 
commodity  descriptions  in  permits:  (a) 
in  Sub-No.  5F,  from  polyuxethane  foam, 
to  "chemicals  and  related  products," 
and  remove  the  except  commodities  in 
bulk  restriction  from  "such  commodities 
as  are  dealt  in  by  retail  department 
stores."  (b)  in  Sub-Nos.  6F  and  59F.  from 
general  commodities  with  exceptions,  to 
"general  commodities  (except  classes  A 
and  B  explosives"),  (c)  in  Sub-No.  9F. 
from  plastic  bottles,  containers  and 
closures,  ethylene  oxide,  and  laxative 
preparations,  to  "rubber  and  plastics 
products,  and  chemicals  and  related 
products,"  (d)  in  Sub-No.  60F.  from 
polyiirethane  foam,  to  "chemicals  and 
related  products,"  and  (e)  in  Sub-No. 
61F.  from  part  (1),  alcoholic  beverages, 
malt  beverages,  and  non-alcoholic 
beverages,  and  (2)  materials,  equipment, 
and  supphes  used  in  the  distribution  of 
the  commodities  in  (1)  above,  to  "(1) 
food  and  related  products,"  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  distribution  of  those 
commodities";  (3)  replace  city-wide  with 
county-wide  authority  in  certificates:  (a) 
off  route  points  of  Maryland,  Broadway, 
and  Timberville,  VA  with  Rockingham 
County,  VA  and  Brunswick,  MD  with 
Frederick  Coimty,  MD,  in  lead;  (b) 
Westminster,  MD  with  Carroll  County, 
MD,  in  Sub-No.  9F;  (c)  Albany,  NY,  with 
Albany  County,  NY,  Boston,  MA,  with 
Suffolk,  Norfolk.  Plymouth.  Middlesex 
and  Essex  Counties.  MA.  and  Somerset, 
NJ,  with  Somerset  County.  NJ  in  Sub-No. 
13F;  (4)  broaden  the  territorial  scope  to 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  named 
shippers  in  all  Sub-numbered  permits; 
(5)  replace  one-way  with  radial 
authority  in  lead  and  Sub-Nos.  12F,  and 
13  certificates;  (6)  remove  the  restriction 
limiting  transportation  to  traffic  having 
prior  or  subsequent  movement  by  water, 
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in  Sub-No.  8F  certificate;  and  (7)  allow 
service  at  all  intermediate  points  in 
regular  routes  between  Baltimore.  MD, 
and  Harrisonburg,  VA  in  lead 
certificate. 

MC  106956  (Sub-9)X,  Filed  July  28. 
1981.  Applicant:  SYLVESTER 
TRUCKING  CO..  7901  Sylvania  Avenue. 
Sylvania,  OH  43560.  Representative: 
Wilhemina  Boersa,  1600  First  Federal 
Building,  Detroit,  MI  48226.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  1,  3,  5  and  7  certificates  to  (1) 
broaden  the  commodity  description  to 
"clay,  concrete,  glass  or  stone  products" 
from  sand,  gravel,  earth,  building  blocks, 
crushed  stone,  and  roadbuilding 
materials  (except  cement),  stone, 
mortar,  cinders,  brick,  vitrified  clay  tile, 
and  agricultural  lime  in  Sub-No.  1  and 
from  precast,  prestressed  concrete 
components  and  structures  in  Sub-No.  3; 
to  "scrap  materials"  from  scrap  metal  in 
Sub-No.  5;  and,  to  "coal  and  coal 
products"  from  coke,  in  bulk  in  Sub-No. 
7,  [2)  remove  "in  dump-type  veliicles" 
restriction  in  Sub-Nos.  5  and  7,  (3) 
remove  facilities  limitation  in  Sub-No.  3 
and  replace  Toledo.  OH.  with  Lucas 
County,  OH,  (4)  change  city  to  county- 
wide  authority  from  Toledo,  OH.  to 
Lucas  County,  OH  in  Sub-Nos.  5  and  7, 
and  (4)  change  one-way  to  radial 
authority  in  Sub-Nos.  1.  3  and  7. 

MC  118883  (Sub-lO)X.  filed  July  23. 
1981.  Applicant:  VAN  E.  HAMLETT. 
Osage  St.,  P.O.  Box  8009,  Nashville.  TN 
37207.  Representative:  Roland  M. 
Lowell.  618  United  American  Bank 
Building.  Nashville.  TN  37219.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
MC-118883  and  Sub-No.  6F  certificates 
and  in  its  MC-116204,  Sub-Nos.  9  and  10 
permits  to  (1)  broaden  its  commodity 
descriptions  from  (a)  rough  lumber  to 
"forest  products,  lumber  and  wood 
products"  in  lead  MC-118883.  (b) 
fertilizer  and  fertilizer  materials  (except 
commodities  in  bulk,  in  tank  vehicles)  to 
"such  commodities  as  are  used  by  or 
dealt  in  by  manufacturers  and 
distributors  of  fertilizer  and  fertilizer 
materials"  and  from  pesticides,  in 
containers,  in  mixed  loads  with  fertilizer 
to  "chemical  and  related  products"  in 
MC-118883,  Sub-No.  6F.  and  (c)  perlite 
products  and  mineral  wool,  in  bags, 
batts  and  tubes,  to  "such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  perlite  products  and 
mineral  wool"  in  MC-116204,  Sub-Nos.  9 
and  10;  (2)  eliminate  the  (a)  "other  than 
crude"  restriction,  in  MC-116204,  Sub- 
No.  10,  and  (b)  facilities  restriction,  in 
MC-118883.  Sub-No.  6F  (parts  1-3):  (3) 
substitute  city-wide  authority  with 
county-wide  authority:  Shelby  County. 
TN.  for  Woodstock.  TN,  in  MC-118883. 


Sub-No.  6F;  (4)  authorize  radial 
authority  to  replace  existing  one-way 
authority  between  points  in  several 
eastern  States,  in  lead  MC-118883  and 
Sub-No.  6F  (parts  3  and  4),  and  (5) 
broaden  the  territorial  description  to 
"between  points  in  the  U.S.,"  under 
continuing  contract(s)  with  a  named 
shipper,  in  MC-116204  Sub-Nos.  9  and 
10. 

MC  119710  (Sub-35)X.  filed  August  7, 
1981.  Applicant:  SHUPE  BROS.  CO..  P.O. 
Box  929.  Greeley,  CO  80631.  • 
Representative:  Paul  F.  Sullivan.  711 
Washington  Building,  Washington.  DC 
20005.  Apphcant  seeks  to  remove 
restrictions  in  its  Sub-No.  33X  permit  so 
as  to  (A)  broaden  the  commodity 
description  in  part  (1)  from  food  and 
related  products  (broadened  from 
former  commodity  description 
authorities  encompassing  salt,  salt 
products,  pepper,  mineral  mixtures,  and 
packaged  servings  of  jams,  jellies, 
honey,  syrups,  sugar,  condiments, 
sauces  and  salad  dressings  and  animal 
and  poultry  feeds,  and  feed  ingredients), 
to  "food  and  related  products,  non- 
metallic  minerals  (except  fuels),  and 
chemicals  and  related  products",  in 
connection  with  its  authority  to  serve 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  named 
shippers. 

MC  121649  (Sub-lO)X.  filed  July  30. 
1981.  Apphcant:  MILAN  EXPRESS,  INC.. 
P.O.  Box  439,  Milan.  TN  38358. 
Representative:  Warren  A.  GofT,  2008 
Clark  Tower,  5100  Poplar  Ave.. 
Memphis,  TN  38137.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  5 
certificate  to  (A)  broaden  the  commodity 
description  to  "general  commodities, 
except  Classes  A  and  B  explosives." 
from  general  commodities,  with  usual 
exceptions;  (B)  authorize  service  at  all 
intermediate  points  to  replace  authority 
to  serve  no,  or  specified  intermediate 
points  on  its  described  regular  routes     * 
between  (1)  Atwood  and  Memphis,  TN. 
(2)  Jackson  and  Milan,  TN,  and  (3) 
Jackson,  TN.  and  Tupelo.  MS;  (C) 
eliminate  the  restriction  prohibiting  (1) 
the  handling  of  traffic  originating  or 
interhned  at  and  destined  to  named 
points,  in  parts  2,  3.  and  4,  (2)  tacking 
and  interchange  of  traffic  with  named 
shippers,  or  other  motor  carriers  at 
specified  points,  in  part  3,  (3)  the 
transportation  of  traffic  having  prior  or 
subsequent  movement  by  rail,  in  part  3, 
(4)  service  at  named  points,  in  parts  3 
and  4;  (C)  broaden  off-route  point 
authority  to  county-wide  authority: 
Savannah,  TN,  to  Hardin  County,  TN.  in 
parts  3  and  4;  and  (D)  authorize  two- 
way  authority  to  replace  existing  one- 


way authority  between  Milan  and 
Jadkson.  TN  in  part  2. 

MC  129207  (Sub-6)X,  filed  August  6, 
1981.  Applicant:  SOUTHERN  MISSOURI 
FREIGHT,  INC.,  P.O.  Box  1091  CSS. 
Springfield.  MO  65803.  Representative: 
Herman  W.  Huber.  101  East  High  Street 
Jefferson  City.  MO  65101.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  5  certificate  to  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  the  usual  exceptions) 
to  "general  commodities  (except  clnaiet 
A  and  B  explosives),"  (2)  remove 
restrictions  against  service  at  the 
intermediate  point  of  Aurora,  MO  under 
its  regular  route  authority  on  route  (10). 
and  (3)  in  the  irregular  route  portion, 
remove  the  exception  of  Aurora.  MO 
from  its  authority  to  serve  Lawrence 
County  and  expand  Springfield.  MO  to 
Greene  and  iChristian  Counties.  MO. 

MC  129537  (Sub-58)X.  filed  July  27. 
1981.  Applicant:  REEVES 
TRANSPORTATION  CO..  Route  5. 
Dew's  Pond  Road.  Calhoun.  GA  30701. 
Representative:  John  C.  Vogt.  Jr..  406 
North  Morgan  St.  Tampa.  FL  33602. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  49F  certificate  to  (1) 
remove  the  restriction  against  the 
transportation  of  "commodities  in  baDL," 
in  part  (1)  of  its  commodity  description 
authorizing  "paper  and  paper  products, 
plastic  and  plastic  products,  and 
chemicals";  (2)  remove  the  limitation 
requiring  transportation  of  traffic  from  a 
named  shipper's  faciUties;  (3)  eliminate 
the  exception  of  AK  and  HI;  and  (4) 
change  one-way  service  to  radial 
service,  to  authorize:  between 
Savannah,  GA  (facilities  near  Savannah. 
GA),  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  143236  (Sub-54)X.  filed  August  7, 
1981.  Applicant  WHITE  "nCER 
TRANSPORT A-nON  COMPANY.  INC 
40  Hackensack  Avenue,  Kearny,  NJ 
07032.  Representative:  Joseph  R.  Drewer, 
5004  Fox  Street  College  Park.  MD  2J74a 
Apphcant  seeks  to  remove  restrictions 
in  its  Sub-No.  53F  certificate  to  delete  all 
exceptions  to  its  general  commodities 
authority,  except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission. 

|FR  Doc.  81-24554  Filed  6-«-«l;  ft4S  tal 
BILUNG  CODE  TOSS-OI-M 


Motor  Carrier  Temporary  Authority 
Application:  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3-  These 
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rules  providp  that  an  original  and  two 
(2)  copies  ol  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  |io  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  appUcation  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protpstant  must  certify  that  such 
service  has  \)een  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  dockot  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upion  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  fof  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  si  jnificant  effect  on  the 
quality  of  th ;  human  environment 
resulting  fro  n  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Of  ice  to  which  protests  are  to 
be  transmitt  sd. 

Note. — All  { ipplications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  lj-147 

The  following  applications  were  filed 
in  Region  I.  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501,  Boston.  MA  02114. 

MC  95603  (Sub-1-lTA).  filed  August 
10, 1981.  Apkicant:  VOCELL  BUS  CO.. 
INC.,  52  Moiney  Street,  Cambridge,  MA 
02138.  Representative:  Arthur  M.  White, 
Esq..  Bikofsly.  Walker  and  Tuttle,  281 
Pleasant  Strset,  Framingham,  MA  01701. 
Contract  carrier:  irregular  routes: 
Passengers  i  wd  their  baggage  in  the 
same  vehicle  in  charter  operations 
beginning  aiid  ending  at  Pawtucket,  RI. 
Providence.  Kl,  Worcester,  MA, 
Springfield,  MA  and  Hartford,  CT  and 
extending  tq  points  in  the  U.S.  (except 
AK  and  HI)  iunder  contract  with  Collette 
Travel  Service,  Inc.  of  Pawtucket,  RI. 
Supporting  shipper:  Collette  Travel 
Service,  Incl  124  Broad  Street, 
Pawtucket.  ^  02860. 

MC  3252  ^ub-l-5TA).  filed  August  12, 
1981.  Appliaant:  MERRILL  TRANSPORT 
CO.,  1037  Fcirest  Avenue.  Portland,  ME 


04104.  Representative:  Francis  E.  Barrett, 
]r.,  Esq.,  10  Industrial  Park  Road, 
Hingham,  MA  02043.  Solvents,  in  bulk 
from  Delaware  City  and  Wilmington,  DE 
and  Follansbee,  WV  to  Bangor.  ME. 
Supporting  shipper:  Chute  Chemical 
Company,  Bldg.  97.  RLA..  Bangor,  ME 
04401. 

Republication 

MC  151610  (Sub-1-2TA),  filed  July  16. 
1981.  Applicant:  BUCKLEY  O. 
CARPENTER  and  THOMAS  C 
CARPENTER,  d.b.a.  B.  CARPENTER  & 
SON,  368  Webb  Circle.  Monroe,  CT 
06468.  Representative:  Mr.  Rick  Testani, 
Bridgeport  Machines  Div.  of  Textron, 
Inc.,  500  Undley  St.,  Bridgeport,  CT 
06606.  Contract  carrier  irregular  routes: 
Manufacturing  machinery  and  related 
parts  between  points  in  the  U.S.  but 
mainly  from  Bridgeport,  CT  to 
Richmond,  VA,  Charlotte,  NC.  Atlanta. 
GA,  and  Orlando,  PL,  under  continuing 
contract(s)  with  Bridgeport  Machines, 
Div.  of  Textron,  Inc.,  Bridgeport,  CT. 
Supporting  shipper  Bridgeport 
Machines,  Div.  of  Textron.  Inc.,  500 
Lindley  St.,  Bridgeport,  CT  06606. 
(Previously  published  in  Federal 
Register  on  Page  39500,  Vol.  46.  No.  148, 
Monday,  August  3, 1981.) 

MC  154631  (Sub-1-2TA).  filed  August 
11, 1981.  Applicant:  TRANSPORT 
SPECLMJSTS,  INC.,  545  Front  Street. 
Woonsocket,  RI  02895.  Representative: 
Richard  J.  Wood,  357  Arnold  Street, 
Woonsocket.  RI  02895.  Contract  carrier: 
irregular  routes:  (1)  Swimming  pool 
equipment,  materials  and  supplies,  from 
Mendon.  MA  to  points  in  the  U.S. 
(except  AK  &  HI),  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
swimming  pools,  from  the  above  named 
destinations  to  the  above  named  origin, 
under  continuing  contract(s)  with 
Whitten  Corp.  of  Mendon.  MA. 
Supporting  shipper:  Whitten 
Corporation,  55-57  Cape  Road,  Mendon, 
MA  01756. 

MC  151941  {Sub-1-4TA).  filed  August 
10, 1981.  Applicant:  DELMONT  E. 
HARTT,  INC.,  U.S.  Route  2,  P.O.  Box  26, 
Etna,  ME  04435.  Representative:  John  C. 
Lightbody,  Esq..  30  Exchange  Street, 
Portland.  ME  04101.  Building  materials 
horn  points  in  OH,  PA.  NY.  NJ,  CT.  MA. 
VT,  NH,  and  RI  to  points  in  ME. 
Supporting  shipper:  R.  Leon  WiUiam 
Lumber  Co.,  R.F.D.  #1,  Box  12,  East 
Eddington,  ME  04428;  Haskell  Lumber, 
Inc.,  Lincoln  Center,  ME  04458. 

MC  154612  (Sub-1-2TA),  filed  August 
7, 1981.  Applicant:  ROBERT  T. 
LEVESQUE.  d.b.a.  R.  J.  LEVESQUE  & 
SONS,  9  Mayhill  Road,  Monson.  MA 
01057.  Representative:  Patrick  A.  Doyle, 


Esq..  40  Sky  Ridge  Lane,  Springfield.  MA 
01128.  Heavy  equipment,  crushing 
equipment,  sand,  gravel,  trap  rock, 
bituminous  concrete,  lime,  scrap  metal. 
recycled  glass,  lumber,  wood  chips  and 
coal  between  AL.  AR.  CO,  DE.  FL,  GA, 
IL.  IN,  L\,  KS,  KY,  LA.  MD.  MI.  MN,  MS. 
MO,  NE,  NM.  NC,  ND.  OH,  OK,  SC,  SO. 
TN.  TX.  VA,  WV.  WI.  and  International 
Boundary  Line  and  points  of  entry  at 
ME,  VT,  NY,  Ml.  TX  and  NM.  Applicant 
requests  tacking  to  present  docket. 
Supporting  shipper  Blanford  Land 
Clearing  Corp.,  720  64th  St..  Brooklyn, 
NY  11220;  Joseph  C.  Liquore.  Jr..  d.b.a. 
Liquore's.  Moody  Rd.,  Enfield.  CT  06082. 

MC  155236  (Sub-1-2TA).  filed  August 
10, 1981.  Applicant:  POTTLE'S 
TRANSPORTATION,  INC..  Odlin  Road, 
Bangor.  ME  04401.  Representative: 
Clifton  E.  Pottle.  P.O.  Box  164,  Carmel. 
ME  04419.  General  commodities  (except 
hazardous  waste),  between  points  in 
NH.  MA,  VT,  RI.  CT.  NY.  NJ,  and  PA,  on 
the  one  hand,  and,  on  the  other  hand, 
between  points  in  the  remaining  U.S. 
Supporting  shipper(8]:  Paul's 
Distributors.  Inc..  323  Turnpike  St., 
Route  138,  Canton,  MA  02021;  Allen's 
Blueberry  Freezer,  Inc.,  248  Main  St., 
Ellsworth.  ME  04605;  Stratham  Tire.  Inc., 
17  Portsmouth  Ave..  Stratham,  NH;  New 
England  Wheel  and  Rim,  Inc..  290  North 
Beacon  St..  Brighton,  MA. 

MC  157611  (Sub-1-lTA).  filed  August 
10, 1981.  Applicant:  CHARLES  A. 
GARLAND.  562  Main  Street. 
Watertown,  MA  02172.  Representative: 
Wesley  S.  Chused,  15  Court  Square, 
Boston,  MA  02108.  Paintings,  statues, 
cultural  artifacts,  antiques,  tapestries, 
objects  of  art,  and  materials,  supplies 
and  equipment  used  in  the  display  or 
distribution  of  the  foregoing,  between 
Boston,  MA  and  points  in  its 
Commercial  Zone,  on  the  one  hand,  and, 
on  the  other.  New  York.  NY  and  points 
in  its  Commercial  Zone.  Supporting 
shipper(s):  Institute  of  Contemporary 
Art,  955  Boylston  Street,  Boston,  MA 
02115;  Sotheby  Parke  Bemet.  332 
Clarendon  Street,  Boston,  MA  02116; 
and  Hayden  Gallery  and  M.I.T. 
Committee  on  the  Visual  Arts,  77 
Massachusetts  Avenue,  Cambridge,  MA 
02139. 

MC  1485  (Sub-1-2TA).  filed  August  7, 
1981.  Applicant:  SCHROLL 
TRANSPORTATION.  INC.,  360 
Governor  Street,  East  Hartford,  CT 
06108.  Representative:  Gerald  A. 
Joseloff.  410  Asylum  Street,  Hartford,  CT 
06103.  Food  products  between  the  New 
York  and  Albany,  NY  Commercial 
Zones,  Suffolk  and  Saratoga  Counties, 
NY,  Mercer  County,  NJ.  Hartford 
County,  CT,  and  Boston  and  Worcester 
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County,  MA,  on  the  one  hand,  and,  on 
the  other,  CT.  MA.  RI,  VT,  ME.  and  NH. 
Supporting  shipper:  Connecticut  Cold 
Storage.  241  Park  Ave..  East  Hartford. 
CT  06108:  Coco  Line  Chocolates  Co., 
Inc..  689  Myrtle  Ave..  Brooklyn,  NY 
11205. 

MC  145614  (Sub-1-2TA),  filed  August 
10. 1981.  Applicant:  TRIPLE  A 
TRANSPORT.  INC..  193  Main  Street, 
Springvale.  ME  04083.  Representative: 
John  C.  Lightbody,  Esq..  30  Exchange 
Street.  Portland.  ME  04101.  Frozen  and 
dry  foodstuffs  from  points  in  ME  to 
points  in  TX,  LA,  AR.  MO.  IL.  TN.  MS. 
AL,  GA.  FL.  SC,  NC.  VA.  KY,  OH,  IN, 
MI,  VA,  WV.  PA.  MD.  NJ,  DE,  NY.  and 
DC.  Supporting  shipper:  McCain  Foods, 
Inc..  Box  218.  Washburn,  ME  04786. 

MC  156428  (Sub-1-3TA),  filed  August 
10. 1981.  Applicant:  MARSAN 
WAREHOUSING  & 
TRANSPORTATION.  P.O.  Box  70, 
Jamesburg,  NJ  08831.  Represent^ive: 
Andrew  S.  Soldini  (same  as  applicant). 
Contract  carrier  irregular  routes: 
Metals  N.O.I,  or  Metal  Alloys  N.O.I., 
from  New  Brunswick,  NJ  and  all  points 
in  AL,  CT.  DE,  FL,  GA,  MA  MD,  ME,  NJ, 
NY,  NC,  NH,  PA.  RI,  SC,  VA.  VT,  under 
continuing  contract(s)  with  New 
Brunswick  Nickel  &  Chromium  Plating, 
Inc.,  of  New  Bnmswick,  NJ.  Supporting 
shipper:  New  Brunswick  Nickel  & 
Chromium  Plating,  Inc.,  Jersey  Ave., 
New  Brunswick,  NJ. 

MC  138861  (Sub-1-26TA).  filed  August 
10, 1981.  Applicant:  C-LINE,  INC.,  303 
Jefferson  Blvd.,  Warwick,  RI  02888. 
Representative:  Ronald  N.  Cobert,  1730 
M  Street,  N.W.,  Suite  501,  Washington, 
DC  20036.  Contract  carrier:  irregular 
routes;  Sporting  goods,  between  New 
Bedford,  MA.  on  the  one  hand,  and,  on 
the  other.  Escondido,  CA,  Dallas,  TX. 
and  Newark,  OH,  under  continuing 
contractfs)  with  Acushnet  Company  of 
New  Bedford,  MA.  Supporting  shipper: 
Acushnet  Company,  P.O.  Box  B965,  New 
Bedford.  MA  02741. 

MC  35882  (Sub-1-2TA).  filed  August  7. 
1981.  Applicant:  BRANDER  BUS  LINES. 
INC.,  20  Slater  Street.  Rehoboth.  MA 
02769.  Representative:  James  M.  Burns. 
1383  Main  Street,  Suite  413,  Springfield. 
MA  01103.  Passengers  and  their  baggage 
in  charter  operations,  beginning  and 
ending  at  Quincy,  Boston,  Worcester 
and  Springfield,  MA,  and  Hartford,  CT, 
and  extending  to  points  in  the  U.S., 
restricted  to  a  service  performed  for 
Collette  Travel  Service,  Inc.  of 
Pawtucket,  RI.  Supporting  shipper; 
Collette  Travel  Service,  Inc.,  124  Broad 
St.,  Pawtucket,  RI  02860. 

MC  141758  (Sub-1-lTA),  filed  August 
7, 1981.  Applicant:  LYDALL  EXPRESS, 
INC.,  615  Parker  Street  Manchester,  CT 


06040.  Representative:  Hugh  M.  Joseloff, 
410  Asylum  Street,  Hartford.  CT  06103. 
Contract  carrier:  irregular  routes:  Plastic 
products,  primary  metal  products, 
machinery  and  supplies,  lumber  or 
wood  products,  wearing  apparel  and 
other  finished  textile  products,  display 
racks  and  paper  or  allied  products 
between  the  New  York,  NY  Commercial 
Zone  and  Tipton  and  Shelby  Counties. 
TN,  under  continuing  contract(s)  with 
Clopay  Corporation  of  Cincinnati,  OH. 
Supporting  shipper:  Clopay  Corporation, 
Clopay  Square,  Cincinnati,  OH  45214. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to;  ICC  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St..  Rm.  620. 
Philadelphia.  PA  19106. 

MC  157668  (Sub-II-lTA).  filed  August 
13. 1981.  Applicant:  B  &  S  HAULING 
COMPANY.  Rt.  1.  P.O.  Box  268. 
Wapakoneta,  OH  45895.  Representative; 
James  Duvall,  220  W.  Bridge  St..  P.O. 
Box  97,  Dublin.  OH  43017.  Plastic 
articles,  water  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
processing,  sale  and  distribution  of 
plastic  articles  and  water,  between 
points  in  the  U.S.  Restricted  to 
movements  originating  at  or  destined  to 
facilities  used  by  Absopure/Plastipak 
Div.,  Beatrice  Foods  Co.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper; 
Absopure/Plastipak  Div.,  Beatrice  Foods 
Co.,  2411  Fourteenth  St..  Detroit.  MI 
48216. 

MC  138438  (Sub-II-35TA).  filed  August 
13. 1981.  Applicant;  D.  M.  BOWMAN. 
INC..  Rt.  2,  Box  43A1,  Williamsport,  MD 
21795.  Representative:  Edward  N. 
Button,  580  Northern  Ave.,  Hagerstown, 
MD  21740.  General  commodities, 
between  all  points  in  the  U.S.  restricted 
to  the  transportation  of  shipments 
originating  at  or  destined  to  the  facilities 
of  Sun  Chemical  Corp.,  for  270  days. 
Supporting  shipper:  Sun  Chemical  Corp.. 
222  Bridget  Plaza  South.  Fort  Lee,  NJ 
07024. 

MC  157690  (Sub-n-lTA),  filed  August 
13. 1'981.  Applicant:  COMMERCIAL 
MOTOR.  INC..  445  Earlwood  Ave.. 
Oregon,  OH  43616.  Representative;  J.  A. 
Kundtz,  1100  National  City  Bank  Bldg., 
Cleveland,  OH  44114.  Contract  irregular 
transporting:  Liquid  argon,  liquid 
oxygen,  liquid  nitrogen,  and  liquid 
hydrogen,  in  specially  designed  trailers 
furnished  by  the  shipper,  between  points 
in  the  U.S.  (except  AK  and  HI],  under 
continuing  contract(8]  with  Union 
Carbide  Corporation  for  270  days. 
Supporting  shipper:  Union  Carbide 
Corporation,  270  Park  Ave.,  New  York, 
NY  10017. 

MC  157621  (Sub-n-lTA).  filed  August 
10. 1981.  Apphcant;  D  &  M  EXPRESS. 


INC..  1665  East  Market  SU  Akron.  OH 
44305.  Representative:  Earl  N.  Merwin. 
85  East  Gay  St..  Columbus.  OH  43215. 
Scrap  metal  in  dump  vehicles,  from 
Lorain.  OH  to  Taylor.  MI  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  Shipperfs);  Huron 
Valley  Steel,  Fritz  Interpnzes.  4100 
Huron  River  Drive.  Belleville.  MI  48111. 

MC  157621  (Sub-II-2TA).  filed  August 
13, 1981.  Applicant:  D  &  M  EXPRESS. 
INC..  1665  East  Market  St.,  Akron.  OH 
44305.  Representative:  Mr.  John  A. 
Wilson.  1655  East  Market  St.  Akron. 
OH  44305.  Lime  and  limestome  products 
from  Woodville  and  Gibsonbui^.  Ohio 
to  all  points  in  the  Detroit.  MI 
Commerical  Zone  for  270  days.  .\n 
underljang  ETA  seeks  120  days 
authority.  Supporting  Shipperts):  Ohio 
Lime  Company.  128  E.  Main  St.. 
Woodville.  OH  43469. 

MC  157608  (Sub-n-lTA).  filed  August 
10, 1981.  AppUcant;  DANIEL  W.  LANG, 
d.b.a..  DANDY  INTERMODAL 
SERVICE.  601  E.  General  Robinson  SU 
Pittsburgh.  PA  15212.  Representative; 
David  W.  Donley.  610  Smithfield  SL. 
Suite  400.  Pittsburgh.  PA  15222.  General 
commodities  (except  used  household 
goods  and  Class  AorB  explosives) 
having  immediately  prior  or  subsequent 
movement  by  rail  between  Alexandria. 
VA:  Chicago.  IL;  Cincinnati.  OH:  and 
Pittsbui*gh.  PA  on  the  one  hand,  and  on 
the  other,  points  in  and  east  of  KS.  ND. 
NE,  OK.  SD.  TX  for  270  days.  Applicant 
intends  to  interline  with  railroads 
serving  Alexandria,  VA;  Chicago.  IL; 
Cincinnati.  OH;  and  Pittsbui:gh,  PA 
Supporting  ^pper{s);  General  Nutrition 
Co..  3125  Preble  Ave..  Pittsburgh.  PA 
15233;  Giant  Eagle  Markets,  Inc.  101 
Kappa  Dr.,  Pittsburgh.  PA  15238: 
Universal-Cyclops  Specialty  Steel  Div., 
Cyclops  Corp..  650  Washington  Rd., 
Pittsburgh,  PA  15228;  Tri-State 
Consohdators,  Ina,  601  E.  General 
Robinson  SL,  Pittsburgh,  PA  15212. 

MC  126320  (Sub-II-3TA),  filed  August 
12. 1981.  Applicant:  DETTINBURN 
TRUCKING.  INC..  Rte  3.  Box  24, 
Petersburg.  WV  26847.  Representative: 
Daniel  B.  Johnson.  4304  East- West  Hwy.. 
Washington,  DC  20814.  Fuel  oil  from 
Newington,  VA  Baltimore,  MD  and 
Washington,  DC  to  Grant  County.  WV 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
Shipper(s);  Intercontinental  Petroieum. 
7856  ML  Holly  Road.  Charlotte,  NC 
28130. 

MC  155529  (Sub-II-2TA).  filed  August 
14, 1981.  AppUcant  G  ft  D  TRANSPORT. 
INC..  14763  Oyster  Rd..  Alliance.  OH 
44601.  Representative;  Boyd  B.  Ferris,  50 
W.  Broad  St.  Columbus,  OH  43215. 
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General  co  mmodities,  except  classes  A 
and  B  expl  7sives,  between  Ashland, 
Delaware,  ind  Stark  Counties,  OH,  and 
Columbus  i  md  Cleveland,  OH,  on  the 
one  hand,  iind  on  the  other,  points  in  the 
U.S.  for  27(  days.  An  underlying  ETA 
seeks  120  cays  authority.  Supporting 
Shipper(s):  Morgan  Engineering,  Oil 
Products  D  v.,  A  Unit  of  AMCA 
International  Corp.,  947  E.  Broadway, 
Alliance,  C  H  44601;  Grumman  Flexible 
Corp.,  970 1'ittsburgh  Dr.,  Delaware,  OH 
43015:  Scio  0  Ceramic  Products,  Inc., 
1996  Longv  ood  Ave.,  Grove  City,  OH 
43123;  May  ield  Builders  Supply  Co..  190 
Broadway,  Cleveland,  OH  44146; 
Hershey  M  )ld  Co.,  24000  Mercantile  Rd.. 
Unit  #13,  Bsachwood,  OH  44122. 

MC  1576(9  (Sub-II-lTA),  filed  August 
12, 1981.  A]  plicant:  JODAN 
TRANSPOl  IT,  INC.,  P.O.  Box  7645, 
Richmond,  VA  23231.  Representative: 
Edward  D.  ^reenberg,  1054  31st  St., 
N.W.,  Was!  lington,  D.C.  20007.  Contract; 
irregular  C  eneral  commodities  (except 
Class  A  anil B  explosives),  between 
points  in.ths  U.S.  under  continuing 
contracts  w  ith  Environmental 
Equipment  ingineering.  Inc.,  Ashland, 
VA;  Deepwater  Marine  Systems,  Inc., 
Richmond,  VA;  and  the  Continental 
Group,  Inc.,  Greenwich,  CT,  for  270 
days.  An  ui  iderlying  ETA  seeks  120  days 
authority.  S  upporting  shipperfs): 
Envirormiei  ital  Equipment  Engineering, 
Inc.,  103  S.  .eadbetfer  Rd.,  Ashland,  VA 
23005:  Deepwater  Marine  Systems,  Inc., 
P.O.  Box  7695,  Richmond,  VA  23231;  The 
Continental  Group,  Inc.,  Office  Park  II, 
Greenwich  J  CT  06830. 

MC  134616  (Sub-II-R-1),  filed  August 
10, 1981.  Applicant:  KEARNEY'S 
TRUCKING  SERVICE,  INC.,  P.O.  Box 
264,  Portland,  PA  18351.  Representative: 
Joseph  A.  Keating,  Jr.,  121  S.  Main  St., 
Taylor,  PA  18517.  Contract,  irregular: 
General  coi  nmodilies  (except  Class  A 
and  B  expk  sives,  hazardous  waste  and 
household ^  oodsj,  between  points  in  the 
U.S.  (excep  HI),  imder  a  continuing 
contractfs)  with  Whittaker  Corporation 
and  its  Divisions  and  Subsidiaries,  Los 
Angeles,  Ci  i,  for  270  days.  An 
underlying  iTA  seeks  120  days 
authority.  Supporting  8hipper(sJ: 
Whittaker  Corp.,  10880  Wilshire  Blvd,. 
Los  Angelei,  CA  90024. 

MC  136343  (Sub-n-26TA),  filed  August 
13, 1981.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355,  MiltonJPA  17847.  Representative: 
Herbert  R.  fJurick,  P.O.  Box  1166, 
Harrisburg,  PA  17108.  Plastic  and  plastic 
articles  anc  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  and  plastic  articles  between  the 
facilities  of  St.  Regis  Paper  Co.,  at 
Dallas,  TX,  jon  the  one  hand,  and,  on  the 


other,  points  in  the  U.S.  in  and  east  of 
MN,  lA,  MO,  AR,  and  LA  for  270  days. 
Supporting  shipper:  St.  Regis  Paper  Co., 
West  Nyack  Rd.,  West  Nyack,  NY  10994. 

MC  157619  (Sub-n-lTA).  filed  August 
10, 1981.  Applicant:  N.E.B. 
TRANSPORTATION  &  ASSOCIATES, 
INC.,  27883  Aberdeen  Road,  Bay  Village, 
OH  44140.  Representative:  National 
Carrier  Service,  2000  Santa  Cruz  Street, 
Anaheim,  CA  92805.  Contract  irregular: 
general  commodities:  (except  hazardous 
materials,  Classes  A  and  B  explosives, 
commodities  in  bulk,  commodities  which 
because  of  their  size  require  use  of 
special  handling  or  equipment  and 
household  goods),  between  points  in  the 
United  States,  excluding  AK  and  HI 
under  continuing  contract  with  National 
Carrier  Service  of  Anaheim,  CA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
National  Carrier  Service,  Inc.,  2000 
Santa  Cruz  St.,  Anaheim,  CA  92805. 

MC  107012  (Sub-II-181TA),  filed 
August  11, 1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (Same  as  applicant).  General 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  U.S. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  or  utilized  by 
Foremost-McKesson,  Inc.,  San 
Francisco,  CA  for  270  days.  Supporting 
shipper:  Foremost-McKesson,  Inc.,  1 
Post  Street,  Crocker  Plaza,  San 
Francisco,  CA  94104. 

Note. — Common  control  may  be  involved. 

MC  107012  {Sub-II-182TA),  filed 
August  11, 1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  address  as  applicant). 
Direct  printing  plates  and  parts, 
materials,  and  supplies  for  direct 
printing  plates  from  San  Marcos,  CA  to 
points  in  the  U.S.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Napp 
Systems  U.S.A.,  Inc.,  360  S.  Pacific.  San 
Marcos,  CA  92069. 

Note. — Common  control  may  be  involved. 

MC  107012  (Sub-U-183TA),  filed 
August  11, 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative: 
Gerald  A.  Bums  (same  address  as 
applicant).  General  commodities  (except 
class  A  &B  explosives)  between  points 
in  the  U.S.  under  continuing  contract{s) 
with  Frankhn  Electric,  Inc.,  Programmed 
Power  Division,  Surmyvale,  CA,  for  270 
days.  Supporting  shipper:  Franklin 
Electric,  Inc.,  Programmed  Power 


Division,  995  Benicia  Avenue, 
Sunnyvale,  CA  94086. 
Note. — Common  control  may  be  involved. 

MC  107012  (Sub-Il-184TA),  filed 
August  12, 1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  address  as  applicant). 
Appliances  from  Memphis,  TN  to  points 
in  AL,  AR,  CA,  CO,  FL,  GA,  lA,  ID,  KS, 
KY,  LA,  MN,  MS,  NC,  NM,  NV.  OK,  SC, 
SD,  TX,  UT,  VA,  and  WY  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Sunbeam 
Appliance  Co.,  5400  West  Roosevelt, 
Chicago,  IL  60650. 

Note. — Common  control  may  be  involved. 

MC  107012  (Sub-II-185TA),  filed 
August  12, 1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  address  as  applicant). 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  packaging 
products  from  Los  Angeles  County,  CA; 
Cook  County,  IL;  and  Gloucester 
County,  NJ  to  points  in  the  U.S.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Ekco 
Products,  Inc.,  777  Wheeling  Road, 
Wheeling,  IL  60090. 

Note. — Common  control  may  be  involved. 

MC  147313  (Sub-II-2TA),  filed  August 
11, 1981.  Applicant:  JOHN  PFROMMER, 
INC.,  Box  307,  Douglassville,  PA  19518. 
Representative:  Theodore  Polydoroff, 
Suite  301, 1307  Dolly  Madison  Blvd., 
McLean,  VA  22101.  Cryolite,  in  bulk,  in 
dump  vehicles,  from  Sebree,  KY  to 
Bowmanstown,  PA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  KBI,  Div. 
of  Cabot  Corp.,  County  Line  Rd., 
Boyertown,  PA  19512. 

MC  151707  (Sub-II-19TA),  filed  August 
11, 1981.  Applicant:  PIONEER 
TRUCKING,  INC.,  1105  No.  Market  St., 
15th  Floor,  Wilmington,  DE  19801. 
Representative:  Dennis  J.  Kupchik  (Same 
address  as  applicant).  Contract: 
Irregular  Paper  and  Paper  Products, 
Materials  and  Supplies  used  in  the 
manufacture  thereof  between  West 
Point,  VA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  east  of  the 
Mississippi  River  under  continuous 
contact(s)  with  Chesapeake  Corp.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Chesapeake  Corp.,  P.O.  Box  311,  West 
Point,  VA  23181. 

MC  151707  (Sub-II-20TA)  filed  August 
11, 1981.  Applicant:  PIONEER 
TRUCKING,  INC.,  1105  N.  Market  St., 


Federal  Register  /  Vol.  46.  No.  163  /  Monday.  August  24.  1981  /  Notices 


42781 


15th  Floor,  Wilmington,  DE  19801. 
Representative:  Dennis  ).  Kupchik  (Same 
address  as  applicant).  Contract: 
Irregular:  Electric  Motors,  Motor  Parts, 
Iron  or  Steel  Stampings,  Laminations, 
and  Materials  and  Supplies  used  in  the 
manufacture  thereof  between  Owosso, 
MI;  Chicago,  IL;  Altavista,  VA;  Ripley, 
TN;  Prairie  Grove,  AR;  Kosciusko,  MS 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  CO,  MT, 
NM,  and  WY  under  continuous 
contract(s)  with  Universal  Electric  Corp. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper:  Universal 
Electric  Corp.,  300  E.  Main  St.,  Owosso, 
MI  48867. 

MC  152640  (Sub-II-7TA),  filed  August 
10, 1981.  Applicant:  RAPID 
DISTRIBUTION  SERVICE,  INC.,  2392  N. 
Dupont  Hwy.,  Dover,  DE  19901. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030 15th  St.,  N.W., 
Washington,  D.C.  20005.  Contract, 
irregular:  general  commodities  (except 
classes  A  &  B  explosives),  between 
Portland,  OR;  Lewiston,  ID;  Jacksonville, 
FL;  El  Paso,  TX,  and  St.  Louis,  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.,  for  the  account  of  Seaport 
Cooperative,  for  270  days.  Supporting 
shipper:  Seaport  Cooperative,  Portland, 
OR  97209. 

MC  157620  (Sub-II-lTA),  filed  August 
10, 1981.  Applicant:  BARRY  TOTH,  R.D. 
2.  Box  10,  Honesdale,  PA  18431. 
Representative:  Joseph  A.  Keating,  Jr., 
121  S.  Main  St.,  Taylor,  PA  18517.  Such 
commodities  as  are  used  or  dealt  in  by 
retail  ice  cream  and  confectionary 
stores  between  Westchester  County,  NY 
and  Bergen  County,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  FL,  NC,  SC 
and  GA,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  Carvel  Corp.,  201 
Sawmill  River  Rd..  Yonkers,  NY  10701. 

MC  136511  (Sub-U-12TA),  filed  August 
12, 1981.  Applicant:  VIRGINIA 
APPALACHL\N  LUMBER  CORP,  9640 
Timberlake  Rd.,  Lynchburg,  VA  24502. 
Representative:  J.  Johnson  EUer,  Jr.,  513 
Main  St..  Altavista,  VA  24517.  (IJ 
Electronic  equipment,  appliances  and 
parts,  (2)  Model  airplane  parts  between 
San  Diego  County.  GA  on  the  one  hand, 
and,  on  the  other,  points  in  Champaign 
County.  IL  and  Autuaga  County.  AL  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  Kraft 
Systems,  Division  of  Carlisle  Corp..  450 
W.  California  Ave..  Vista,  GA  92083. 

MC  52861  {Sub-II-6TA),  filed  August 
13. 1981.  Applicant:  WILLS  TRUCKING. 
CO..  INC..  3185  Columbia  Rd..  Richfield, 
OH  44286.  Representative:  James  W. 
Moore  (same  address  as  applicant). 
General  commodities  (except  classes  A 


&■  B  explosives)  between  Wayne  County, 
MI,  on  the  one  hand,  and,  on  the  other, 
points  iA  WL  MN,  MO,  IL.  KY.  IN.  OH. 
WV.  PA.  NY  and  L\  for  270  days. 
Supporting  shipper:  Container  Marine 
Terminal.  1930  E.  Atwater  St.,  Detroit, 
MI  48207. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600.  Atlanta,  Ga  30357. 

MC  148976  (Sub-3-2TA),  filed  August 
13, 1981.  Applicant:  H  &  W  TRAiNSFER 
AND  CARTAGE  SERVICE.  INC..  611 
South  Main  St..  Cedartown,  GA  30125. 
Representative:  Bruce  E.  Mitchell,  Fifth 
Floor,  Lenox  Towers  South,  3390 
Peachtree  Road.  Atlanta.  GA  30326. 
Contract  carrier:  irregular  routes:  new 
furniture,  fixtures,  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
production  or  distribution  of  such 
commodities  between  the  facilities  of 
Hon  Company  at  or  near  Cedartown, 
GA  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  under  contract  or 
continuing  contract(s)  with  Hon 
Company,  a  division  of  Hon  Industries. 
Supporting  shipper  Hon  Company,  P.O. 
Box  1000,  Cedartown,  GA  30125. 

MC  157302  {Sub-3-2TA),  filed  August 
14, 1981.  Applicant:  OLD  SOUTH 
FREIGHT  SERVICE,  INC.,  2805  Foster 
Avenue,  Suite  202,  Nashville,  TN  37210. 
Representative:  Stephen  L  Edwards,  806 
Nashville  Bank  &  Trust  Building,  315 
Union  Street,  Nashville,  TN  37201.  Metal 
products  between:  (1)  Chicago,  IL,  and 
St.  Louis  County,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE.  KS.  OK  and  TX; 
and  (2)  Putnam  County.  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR,  GA,  KY,  LA.  MS.  NC,  OK,  SC,  TN 
and  TX.  Supporting  shippers:  Welded 
Tube  Co.  of  America.  1855  E.  122nd  St.. 
Chicago,  IL  60655;  Fluor  Pipe  &  Piling 
Co..  18445  Centaur  Rd..  P.O.  Box  387. 
Chesterfield,  MO  63017;  Jones  & 
Laughlin  Steel  Corporation.  P.O.  Box 
325.  Hennepin.  IL  61327. 

MC  153085  fSub-3-2TA),  filed  August 
14, 1981.  Applicant:  DUSTY  BULLOCK. 
INC.,  Route  1,  Box  207,  Caryville.  TN 
37714.  Representative:  Peter  A.  Greene, 
1920  N  Street  N.W.,  Suite  700, 
Washington,  D.C.  20036.  Meat,  meat 
products,  meat  byproducts  between 
Caryville.  TN,  on  the  one  hand,  and,  on 
the  other.  Philadelphia,  PA;  Sherman, 
TX;  Chicago,  IL;  Davenport,  lA; 
Madison.  WL  Kansas  City,  KS;  and 
Tampa,  FL.  Supporting  shipper:  Powell 
Valley  Foods,  Inc..  Elkins  Road.  P.O. 
Box  55,  Caryville.  TN  37714. 

MC  148240  (Sub-3-lTA).  filed  August 
17. 1981.  AppUcant  SHELBY  WILLIAMS 
INDUSTRIES.  INC.-MADISON 


FURNITURE  INDUSTRIES  DIVISIONS. 
P.O.  Box  111.  Canton.  MS  39046. 
Representative:  Fred  W.  Johnston,  \t^ 
P.O.  Box  1291.  Jackson.  MS  39205. 
Contract  carrier  irregular  routes: 
General  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S.  under  a  continuing  contract  or 
contracts  with  Jay-Zee.  Inc  Maryland 
Heights,  MO.  Supporting  shipper.  |ajr- 
Zee.  Inc..  58  Progress  Parkway. 
Maryland  Heights.  MO. 

The  following  applications  were  filed 
in  region  4.  Send  protests  to:  Interstate 
Commerce  Commission.  Complaint  and 
Authority  Branch.  P.O.  Box  2980. 
Chicago,  IL  60604. 

MC  155798  (Sub-4-1).  filed  June  1. 
1981.  Applicant:  HENRY  J.  RIPP.  dJbA. 
TUMBLEWEED  "raUCKING.  10317  HY 
Y,  Mazomanie,  WI  53560. 
Representative:  Henry  J.  Ripp.  Box  235. 
Waunakee.  WI  53597.  Chemicals.  Non- 
Hazardous,  in  Barrels,  Boxes,  Bags  or 
Packages.  Between  Madison.  WI  and 
points  in  the  U.S.  (except  AK  and  HI}- 
Supporting  shipper  Gibco  Diagnostics 
Inuendex  Div..  The  Dexter  Corp..  2801 
Industrial  Drive,  Madison.  WI  53713. 

MC  157565  (Sub-4-lTA),  filed  August 
7, 1981.  Applicant:  BUD  MEYER  TRUCK 
LINES,  INC..  P.O.  Box  97.  Theilman.  MN 
55987.  Representative:  John  B.  Van  de 
North,  Jr.,  Briggs  and  Morgan  2200  First 
National  Bank  Building.  St.  Paul.  MN 
55101.  Cleaning  compounds  and  toilet 
preparations,  between  points  in  Car\'er 
County.  MN  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States. 
Supporting  shipper  Minnetonka.  Inc. 
Minnetonka.  MN  55343. 

MC  152194  (Sub-4-3TA).  filed  August 
12, 1981.  Applicant:  NECOMA 
TRANSPORT.  INC..  11  South  360 
Madison  SL,  Hinsdale.  IL  60521. 
Representative:  Stephen  H.  Loeb.  Suite 
2027.  33  N.  LaSalle  St..  Chicago.  IL  60602. 
Contract,  irregular:  Liquid  waste 
products,  in  bulk,  in  shipper  owned 
trailers,  from  points  in  lA.  IN.  KY.  ML 
MN.  MO.  OH.  and  WI  to  the  facilities  of 
Liqwacon  Corporation  at  Harvey.  DL 
Supporting  shipper  Liqwacon 
Corporation,  Norristown  and  Narcissa 
Streets,  Blue  Bell.  PA  19422. 

MC  145213  (Sub-4-lTA).  filed  August 
12. 1981.  Applicant:  JAMES  P.  DOYLE. 
d.b.a.  J.  DOYLE  TRUCKING,  P.O.  Box 
76,  Wisconsin  Dells.  WI  53965. 
Representative:  Stanley  C.  Olsen.  |r., 
5200  Wiilson  road.  Suite  307.  Edina.  MN 
55424.  Food  and  related  products. 
between  points  in  FL.  OR.  WA  ID  and 
CA,  on  the  one  hand.  and.  on  the  other, 
points  in  Waukesha.  Dane.  Sauk,  and 
Kenosha  Counties,  WL  Supporting 
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shipper:  Bdraboo  Sysco  Food  Services, 
901  Sauk  Ave..  Baraboo,  WI  53913. 

MC  157259  {Sub-4-lTA),  filed  August 
12, 1981.  Applicant:  AMERICAN 
WESTERN  CORPORATION,  355  Boyce 
Greeley  Bliig.,  Sioux  Falls,  SD  57102. 
Represents  five:  Claude  Stewart,  5301 
North  Cliff  Ave.,  P.O.  Box  480,  Sioux 
Falls,  SD  5  '101.  General  Commodities 
(except  these  of  unusual  value.  Class  A 
and  B  Explosives,  Household  goods  as 
defined  by  the  Commission, 
Commodities  in  bulk  and  those  requiring 
special  eqiipment),  between  points  in 
SD  on  the  (ine  hand  and  points  in  the 
U.S.  (excef  t  AK  and  HI)  on  the  other 
hand.  Supp  orting  shippers:  Lewis  Drug 
Stores,  309  S.  Phillips  Ave.,  Sioux  Falls, 
SD,  57102,  laven  Industries  Inc.,  205  E. 
Sixth  St.,  ^oux  Falls,  SD  57102.  Business 
Resources.  LTD,  312  S.  Mirmesota  Ave., 
Sioux  Falla,  SD  57102,  N-Rich  Food  Plant 
Foods  Inc.,  Humboldt,  S.D.,  57035. 

MC  1564  J9  (Sub-4-4TA),  filed  August 
12, 1981.  Applicant:  CIRCLE  C 
TRUCKING.  INC.,  3711  28th  St.. 
GrandvilleJ  MI  49418.  Representative: 
Robert  D.  I  klund,  175  West  Apple  Ave.. 
P.O.  Box  7(  6,  Muskegon.  MI  49443. 
Contract  irregular;  dog  food  from  the 
facilities  o|  Dog  Life  Corp.  in  Hamilton, 
MI  to  all  points  in  CA  and  building 
om  the  facilities  of  Leigh 
c.  in  Coopersville,  MI  to  all 
Supporting  shippers:  Dog 
te.  M-40,  Hamilton.  MI; 
Leigh  Prodiicts,  Inc.,  411  64th  Ave., 
Coopersville,  MI. 
MC  1572^3  {Sub-4-4TA),  filed  August 
plicant:  LB&B  CONTRACT 
INC.,  832  Seventh  Street. 
1  54952.  Representative: 
ix,  1775  Massachusetts 
ton,  MA  02173.  Contract 
emicals  and  materials, 
[d  equipment  used  in  the  sale, 
and  handling  thereof 
(except  clafes  A  &  B  explosives)  between 
Appleton.  1/VI  and  points  in  IL,  IN,  MA, 
MI,  MN.  Nl  I  NJ.  NY,  OH,  and  PA. 
Restricted  o  traffic  moving  under 
continuing  contract  with  Santek 
Chemicals  Inc.  Supporting  shipper 
Santek  Ch«  micals  Inc.,  2901  North 
Conkey  St.  Appleton,  WI. 

MC  1572  '3  (Sub-4-5TA),  filed  August 
11. 1981.  A^jplicant:  LB&B  CONTRACT 
CARRIERS,  INC..  832  Seventh  Street. 
Menasha.  WI  54952.  Representative: 
William  F.  Mix,  1775  Massachusetts 
Ave.,  Lexit  gton,  MA  02173.  Contract 
irregular:  f  aper  and  related  products 
and  materials,  equipment  and  supplies 
used  in  thej  manufacture,  sale  and 
distributioli  thereof  (except  class  A  &  B 
explosives  between  Menasha,  WI  and 
points  in  tl  e  U.S.  in  and  east  of  the 
states  of  N  3,  SD.  NE.  KS.  and  TX. 


materials  l 
Products, '. 
points  in  i 
Life  Corp.,  I 


11, 1981.  A 
CARRIER: 

Menasha 
William  F. 
Ave.,  Lex: 
irregular: 
supplies  a 
distributio 


Restricted  to  traffic  moving  under 
continuing  contract  with  Rosenow  Paper 
Co.  Supporting  shipper:  Rosenow  Paper 
Co.,  1415  Richards  Drive,  Menasha.  WI. 

MC  157273  (Sub-4-3TA).  filed  August 
11, 1981.  Applicant:  LB&B  CONTRACT 
CARRIERS,  INC.,  832  Seventh  Street. 
Menasha,  WI  54952.  Representative: 
William  F.  Mix.  1775  Massachusetts 
Ave..  Lexington.  MA  02173.  Contract 
\TTega\aT:  Plastic  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  (except  class  A  &  B  explosives) 
between  Menasha,  WI  and  points  in  the 
U.S.  in  and  east  of  the  states  of  ND,  SD, 
NE.  KS.  and  TX.  Restricted  to  traffic 
moving  under  continuing  contract  with 
XYZ  Corporation.  Supporting  shipper: 
XYZ  Corporation.  1415  Richards  Drive. 
Menasha,  WI. 

MC  157273  (Sub-4-2TA).  filed  August 
11, 1981.  Applicant:  LB&B  CONTRACT 
CARRIERS,  INC.,  832  Seventh  Street. 
Menasha.  WI  54952.  Representative: 
William  F.  Mix.  1775  Massachusetts 
Ave..  Lexington.  MA  02173.  Contract 
irregular:  Perlite,  other  than  crude,  and 
materials,  equipment  and  supplies  used 
in  the  sale,  distribution,  and 
manufacture  thereof,  between  Appleton. 
WI  and  Gilbert.  MN.  Minneapolis,  MN. 
and  Kalamazoo.  MI.  Restricted  to  traffic 
moving  under  continuing  contract  with 
Midwest  Perlite,  Inc.  Supporting  shipper 
Midwest  Perlite  Inc..  4280  Parkway 
Blvd..  Appleton.  WL 

MC  157646  (Sub-4-1),  filed  August  11. 
1981.  Applicant:  WYVERN  TRUCKING, 
INC..  1427  Laurel  Street.  Elkhart.  IN 
46514.  Representative:  John  F.  Wickes. 
Jr.,  Scopelitis  &  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  Plastic 
and  rubber  articles  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution  and  sale 
thereof,  between  Marshall  County,  IN. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE.  KS.  OK,  and  TX.  Restricted  to 
service  provided  pursuant  to  contracts 
with  Win-Tec,  Inc.  Supporting  shipper: 
Win-Tec,  Inc.,  P.O.  Box  294. 1215  West 
Dewey  Street.  Bremen,  IN  46506. 

MC  40978  (Sub-4-15TA),  filed  August 
10, 1981.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  COMPANY.  3321 
South  Business  Drive,  Sheboygan,  WI 
53081.  Representative:  Daniel  R.  Dineen, 
710  North  Plankinton  Avenue, 
Milwaukee,  WI  53203.  (1)  Office 
furniture  and  office  equipment,  and  (2) 
Parts  and  supplies  for  the  commodities 
in  (1),  between  points  in  Dodge  and 
Washington  Counties.  WI,  on  the  one 
hand,  and.  on  the  other,  points  in  VA 
and  WV.  Supporting  shipper:  Tab 


Products  Company,  605  Fourth  Street, 
Mayville,  WI,  53050. 

MC  157644  (Sub-4-1),  filed  August  11, 
1981.  Applicant:  JAMES  L.  PARRETT, 
Rt.  #1  Box  247,  Wallace,  MI  49893. 
Representative:  (Same  as  applicant). 
Common — Regular:  Steel  and  aluminum 
bar  and  hexagon  stock  and  finished 
product  between  points  in  MI,  WI  and 
IL  Supporting  shipper:  Santo  Industries, 
Inc.,  5400 13th  Street.  Menominee,  MI 
49858. 

MC  146896  (Sub-4-1),  filed  August  10. 
1981.  Applicant:  SERVICE  CARTAGE 
COMPANY.  INC.,  426  Talcott  Avenue. 
Lemont.  IL  60439.  Representative: 
Patrick  H.  Smyth.  Smyth  &  Guth,  P.C,  19 
South  LaSalle  Street.  Suite  401.  Chicago. 
IL  60603.  Contract  Irregular:  General 
Commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  a  continuing  contract(s)  with 
Trinty  Midwest  Corporation  of 
Plainfield,  IL.  Supporting  shipper:  Trinity 
Midwest  Corporation,  P.O.  Box  301. 
Plainfield,  IL  60544. 

MC  105159  (Sub-4-17TA),  filed  August 
10, 1981.  Applicant:  KNUDSEN 
TRUCKING.  INC.,  1320  W  Main  St.,  Red 
Wing.  MN  55066.  Representative: 
Stephen  F.  Griimell,  1600  TCF  Tower, 
121  S  8th  St..  Minneapolis,  MN  55402. 
Plastic  scrap  from  Baton  Rouge  and 
Marksville,  LA  and  Houston.  TX  and 
points  in  its  commercial  zone  to 
Minneapolis.  MN,  Chicago.  IL  and 
Kansas  City.  MO  and  points  in  their 
commercial  zones.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  M  &  S  Supply.  Inc..  6106 
Excelsior  Blvd..  Minneapolis.  MN  55416. 

MC  147323  (Sub-4-17TA).  filed  August 
10. 1981.  Applicant:  HADDAD 
TRANSPORTATION.  INC..  5000 
Wyoming  Ave..  Dearborn.  MI  48126. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin,  Neenah,  WI  54956.  Metal 
products,  machinery  and  materials  and 
supplies  used  in  their  manufacture  and 
distribution  between  points  in  the  U.S. 
Supporting  shippers:  There  are  10 
supporting  shippers. 

MC  154121  (Sub-4-8TA),  filed  August 
11. 1981.  Applicant:  TRAIUNER  CORP., 
5367  West  86th  St..  Indianapolis.  IN 
46268.  Representative:  Edward  A. 
O'Donnell.  1004  29th  St.,  Sioux  City,  lA 
51104.  General  Commodities  (except 
Classes  A&B  Explosives.  Hazardous 
Waste,  Household  Goods  and 
Commodities  in  bulk).  Between  points  in 
the  U.S.  Restricted  to  the  transportation 
of  shipments  originating  at.  and  destined 
to  facilities  of.  or  for  the  account  of 
International  Nu-Way  Shippers 
Association,  its  members,  affiliates  and 
co-loaders.  An  underlying  ETA  seeks 
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120  day  authority.  Supporting  shipper: 
International  Nu-Way  Shippers 
Association,  3333  South  Iron  St., 
Chicago,  IL  60608. 

MC  50935  (Sub-4-4TA],  filed  August 
10, 1981.  Applicant:  WOLVERINE 
TRUCKING  COMPANY,  1020  Doris  Rd.. 
Pontiac,  MI  48057.  Representative:  . 
Robert  E.  McFarland,  2855  Coolidge,  Ste. 
201A,  Troy,  MI  48084.  Contract  irregular: 
automobile  parts,  rubber  insulation  and 
moldings,  and  window  parts,  between 
points  in  the  U.S.  under  a  continuing 
contract  or  contracts  with  Standard 
Products  Co.  An  ETA  seeks  120  days 
authority.  Supporting  shipper:  Standard 
Products  Co.,  2401  S.  Gulley  Rd.. 
Dearborn,  MI  48124. 

MC  126140  (Sub-4-3TA),  filed  August 
10, 1981.  Applicant:  TRANS-PETRO, 
INC.,  Box  124,  Wood  River,  IL  62905. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Contract,  irregular:  Aviation  gas  and  jet 
fuel,  from  East  St.  Louis,  EL  to  points  in 
IN.  MO  and  KY.  Restricted  to  traffic 
moving  under  continuing  contract  with 
Riverside  Oil,  Inc.  Supporting  shipper: 
Riverside  Oil.  Inc.  of  P.O.  Box  3087. 
Evansville,  IN  47730. 

MC  135410  (Sub-4-34  TA),  filed 
August  10, 1981.  Applicant:  COURTNEY 
J.  MUNSON,  d.b.a.  MUNSON 
TRUCKING,  North  6th  Street  Road.  P.O. 
Box  266,  Monmouth,  IL  61462. 
Representative:  Daniel  O.  Hands. 
Attorney  At  Law,  205  West  Touhy  Ave.. 
Park  Ridge,  IL  60068.  Cookies  and 
crackers  from  the  facilities  of  Midwest 
Biscuit  Company  at  or  near  Burlington, 
lA  to  points  in  CT,  IL,  IN,  KY,  MA,  MI, 
MN,  NY,  OH,  PA,  and  WI.  Supporting 
shipper:  Midwest  Biscuit  Company, 
Burlington,  lA. 

MC  154127  (Sub-4-2  TA),  filed  August 
10, 1981.  Applicant:  A.  LUURTSEMA 
PRODUCE.  INC..  5367  School  St..  P.O. 
Box  67,  Hudsonville.  MI  49426. 
Representative:  Michael  D.  McCormick. 
Scopelitis  &  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  Contract, 
irregular:  Such  commodities  as  are  dealt 
in  or  used  by  food  services  distributors, 
From  points  in  IL,  IN,  OH,  and  WI,  to 
points  in  Kent  County,  MI,  under  a 
continuing  con{ract{s)  with  Gordon  Food 
Services,  Grand  Rapids,  MI.  Supporting 
shipper:  Gordon  Food  Services,  333  50th 
St.  S.W..  Grand  Rapids,  MI  49508. 

MC  148705  (Sub-^-10  TA),  filed 
August  10, 1981.  Applicant:  TWIN 
CONTINENTAL  TRANSPORT 
CORPORATION,  5730  Olson  Highway. 
Minneapolis,  MN  55422.  Representative: 
Stephen  F.  Grinnell,  1600  TCF  Tower. 
Minneapolis,  MN  55402.  Contract, 
irregular:  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 


meatpacking  houses  fi-om  Sioux  City, 
lA:  South  St.  Paul  and  Buffalo  Uke,  MN 
and  Mitchell,  SD  to  points  in  the  U.S. 
under  a  continuing  contract(8)  with  Iowa 
Pork  Industries,  915  E.  Havens,  Mitchell. 
SD  57301, 

MC  157459  (Sub-4-1  TA).  filed  August 
7, 1981.  Applicant:  LEWIS  C.  HOWARD. 
760  E.  Vine  St.,  Kalamazoo,  MI  49001. 
Representative;  Edward  Mahnzak.  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503. 
General  commodities  (except  in  bulk. 
Classes  A  andB  explosives,  and 
household  goods  as  defined  by  the 
Commission]  between  Kalamazoo 
County,  MI  and  Elkhart,  IN;  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail.  Supporting  shippers: 
Clark  International  Marketing  S.A.,  6677 
Beatrice  Dr.,  Kalamazoo,  MI  49003; 
Permafit  Div.  Colonial  Plumbing  Prods., 
6700  Sprinkle  Rd.,  Kalamazoo,  MI  49001; 
Fuller's  Div.  Eaton  Corp.,  P.O.  Box  4013, 
Kalamazoo,  MI  49003;  and  The  Upjohn 
Co.,  7000  Portage  Rd.,  Kalamazoo,  MI 
49001. 

MC  151899  (Sub-4-12  TA),  filed 
August  7, 1981.  Applicant: 
BLACKHAWK  EXPRESS,  INC.,  89  North 
Main  St.,  Fort  Atkinson,  WI  53538. 
Representative:  Anthony  E.  Young,  29  S. 
LaSalle  St.,  Suite  350,  Chicago,  IL  60603. 
Contract  irregular:  wire  and  cable  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
wire  and  cable  between  Jewett  City.  CT, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE,  KS,  OK,  and  TX,  under  continuing 
contract(s)  with  Wyre  Wynd,  Inc.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Wyre 
Wynd,  Inc.,  Antohony  St..  Jewett  City, 
CT  06351. 

MC  142423  (Sub-4-2TA),  filed  August 
7, 1981.  Applicant:  BIG  D  CARTAGE, 
INC.,  28091  Kingsberry  Dr.,  Mt.  Clemens, 
MI  48045.  Representative:  Robert  E. 
McFariand.  2855  Coolidge,  Suite  201A 
Troy,  MI  48084.  Malt  beverages  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  production  of 
malt  beverages  from  Detroit,  MI. 
Milwaukee,  WI,  Peoria,  IL,  Newark,  NJ. 
Allentown,  PA,  and  Perry,  GA,  to 
Buffalo,  NY  and  the  commercial  zone 
thereof.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  Lake 
Erie  Distributors,  Inc.,  22  Simon  Ave., 
Lakawanna.  NY. 

MC  157274  (Sub-4-2TA),  filed  August 
6. 1981.  Applicant:  AMERICAN 
CONCORD  UNES,  INC.,  620  Sugar  Tree, 
Crawfordsville,  IN  47933. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  East  Tower, 
Indianapolis.  IN  46204.  Passengers  and 
their  baggage  in  charter  and  special 


operations,  between  IN  and  Kent, 
Ingham,  Van  Buren,  Kalamazoo. 
Calhoun,  Berrien.  Cass,  St.  Joseph  and 
Branch  Counties,  MI  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
AppUcant  has  applied  for  corresponding 
ETA  authority.  Supporting  shippers: 
There  are  9  supporting  shippers  to  the 
apphcation.  / 

MC  148175  (Sub-4-4TA).  filed  Augus^ 
7, 1981.  Applicant:  ROBERT  W.  / 

DENTON,  d.b.a.,  SPIRIT  TRUCKD^O; 
8700  South  Wolf  Road,  Hinsdale, Xj 
60521.  Representative:  Anthony  E. 
Young,  29  South  LaSalle  Street  Suite 
350,  Chicago,  IL  60603.  General 
commodities  (except  Classes  A  andB 
explosives),  from  points  in  NJ  to 
Chicago,  IL.  Support  shipper  Direct 
Shippers  Association,  560  60th  Street, 
West  New  York,  NJ  07093. 

MC  147636  (Sub-4-5),  filed  August  a 
1981.  Applicant:  Larry  E.  Hickox.  d.b.a.. 
LARRY  E.  HICKOX  TRUCKING,  Box  95. 
Casey,  IL  62420.  Representative:  Michael 
W.  O'Hara,  300  Reisch  Bldg.,  Springfield. 
IL  62701.  Contract,  irregular.  Automotive 
parts,  between  Casey,  IL  on  the  one 
hand,  and  on  the  other,  points  in  the  US. 
Restricted  to  traffic  moving  under 
continuing  contracts  with  McQuay- 
Norris,  Inc.  Supporting  shipper  Mc- 
Quay-Norris,  Inc.,  3850  Delor.  SL  Louis. 
MO  63116. 

MC  140184  (Sub-4-lTA).  filed  August 
10, 1981.  Applicant:  CITY  WIDE 
DEUVERY  SERVICE,  INC  1610  West 
Mich.  St.  (Mailing  Box  61  ZIP  55801), 
Duluth.  MN  55806.  Representative: 
Thomas  E.  Mahai  (address — same  as 
applicant).  Contract  Irregular.  Drilling 
equipment,  pumps,  motors,  parts-new  Er 
used,  and  associated  supplies,  between 
Duluth.  MN.  and  points  in  WL  ML  ND. 
SD,  WY,  MT,  ID,  WA  LA  EL  NE,  CO. 
UT,  NV,  AZ,  KS,  MO,  and  MN,  under 
continued  contract(s)  with  Gardner- 
Denver/Cooper  Industries,  Chduth.  MN. 
Supporting  shipper  Gardner  Denver/ 
Cooper  Ind.,  7602  Venture  Ave.  (Mailing 
P.O.  Box  6596),  Duluth,  MN  55806. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 

MC  34027  (Sub-5-2TA),  filed  August 
14, 1981.  Applicant:  Greetings,  Inc.  P.O. 
Box  82,  Pella,  L\  50219.  Representative: 
Ronald  R.  Adams,  Myers,  Knox  &  Hart 
600  Hubbell  Building,  Des  Moines.  lA 
50309.  Rubber  tires  or  inner  tubes, 
between  Chicago.  IL;  Oklahoma  Qty. 
OK;  Hancock  County,  OH;  Macon 
County,  IL;  Nashville  and  Memphis,  TN; 
Natchez,  MS;  and  Bridgeport,  CT,  on  ti>e 
one  hand,  and,  on  the  other,  Marion 
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County,  lA.  Supporting  shipper:  K.  B. 
Tire,  Inc.,  201  Franklin  Street,  Pella.  lA 
50219.        [ 

MC  13aTO4  (Sub-5-llTA),  filed  August 
13. 1981.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC..  3509  N. 
Grove  Street;  Fort  Worth,  TX  76106. 
Representitive:  Bernard  H.  English.  6270 
Firth  Roadt  Fort  Worth.  TX  76116. 
Contract:  ilrregulan  (1)  primary  metal 
products,  f^)  fabricated  metal  products, 
and  (3)  machinery  and  supplies, 
between  points  in  Tarrant  County,  TX, 
on  the  one]  hand,  and,  on  the  other, 
points  in  tie  U.S.,  under  continuing 
contract(sl  with  Crist  Steel  Fabrication 
&  Tank,  Inp.  Supporting  shipper:  Crist 
Steel  Fabrication  &  Tank.  Inc.,  P.O.  Box 
12776,  Fori  Worth,  TX  76116. 

MC  139a*3  (Sub-5-3TA),  filed  August 
14. 1981.  Ajjplicant:  VERNON  G. 
SAWYER,  |P.O.  Drawer  B.  Bastrop,  LA 
71220.  Representative:  Harry  E.  Dixon, 
Jr.,  P.O.  Bcbc  4319,  Monroe,  LA  71203.  (1) 
Malt  beverages  and  related  advertising 
materials.  (21  Empty  used  beverage 
containers  and  materials  and  supplies 
used  in  ani  i  dealt  with  by  breweries.  (1) 
From  Jefferson  County,  CO  to  TX,  LA, 
MS  and  TTB  and  (2)  From  TX.  LA,  MS 
and  TN  to  Jefferson  County,  CO. 
Supportingshipper:  Adolph  Coors 
Company,  polden,  CO  80401. 

MC  142364  (Sub-5-13TA).  filed  August 
13. 1981.  Applicant:  KENNETH  SAGELY 
TRUCKING  COMPANY,  P.O.  Box  368. 
Van  Buren*  AR  72956.  Representative: 
George  Spencer,  7  North  Block,  No.  204, 
Fayetteville,  AR  72701.  Containers  and 
Parts  and  Accessories  Used  in  the 
Manufactdfe  Thereof— From  Tulsa 
County,  OK — To  points  in  AR. 
Supporting!  shipper:  Kerr  Glass 
Manufacturing  Corp.,  Post  Office  Box  97, 
Sand  Sprinjgs.  OK  74063. 

MC  145154  (Sub-5-6TA),  filed  August 
13, 1981.  Applicant:  YOUNG'S 
TRANSPORTATION  CO.,  P.O.  Box 
7200, 1230  West  17th  St.,  Houston,  TX 
77008.  Reptesentative:  Eric  Meierhoefer, 
Suite  1000,1029  Vermont  Avenue,  NW., 
Washingtoti,  D.C.  20005.  Foodstuffs,  and 
materials  c^nd  supplies  used  in  the 
manufactute  and  distribution  thereof, 
between  points  in  Hidalgo  County,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  tlje  U.S.  Supporting  shipper(s): 
Monte  Alto  Foods,  Inc.,  Route  1,  Box 
320,  Monte  Alto,  TX  78538. 

MC  1453B4  (Sub-5-12TA),  filed  August 
14, 1981.  Applicant:  ROSE-WAY,  INC., 
1914  E.  Eu(Jid,  Des  Moines,  lA  50306. 
Representative:  James  M.  Hodge,  1000 
United  Central  Bank  Bldg.,  Des  Moines, 
lA  50309.  Afetal  articles,  between  points 
in  IN  and  (^.  Supporting  ahipper(s): 
IRECO  Ah^inum  Inc  1433  Western 
Avenue,  Pljmiouth,  IN  46563. 


MC  149553  (Sub-S-8TA),  filed  August 
14. 1981.  Applicant:  VALLEY 
TRANSPORTATION  SERVICE.  INC., 
P.O.  Box  1527,  Mission,  TX  70572. 
Representative:  D.  R.  Beeler,  P.O.  Box 
482,  Franklin,  TN  37064.  Food  and 
related  products  between  Hidalgo,  TX 
on  the  one  hand,  and  on  the  other, 
points  in  CA.  Supporting  shipper:  hex 
Corp.,  220  South  Bridge  Street,  Hidalgo, 
TX  78557. 

MC  151435  (Sub-5-12TA),  filed  August 
14, 1981.  Applicant:  MOTRAN 
SERVICES,  INC.,  6311  Raytown  Road. 
Raytown,  MO  64133.  Representative: 
Arthur  J.  Cerra,  2100  CharterBank 
Center,  Kansas  City,  MO  64141. 
Contract,  Irregular,  corrugated 
fibreboard  partitions  between  points  in 
the  U.S.  Supporting  shipper:  Four  M 
Corporation,  600  East  16th  Avenue. 
Kansas  City,  MO  64116. 

MC  152599  (Sub-5-4TA),  filed  August 
13, 1981.  Applicant:  SOUTHERN 
CARRIERS,  INC.,  P.O.  Box  631,  Galena 
Park,  TX  77547.  Representative:  Clayte 
Binion,  623  South  Henderson,  2nd  Floon 
Forth  Worth,  TX.76104.  General 
commodities,  in  containers,  having  a 
prior  or  subsequent  movement  by  water, 
between  Houston,  TX,  and  points  in  its 
commerical  zone,  on  the  one  hand,  and 
on  the  other,  points  in  LA,  MO,  AR,  OK, 
CO,  NM  and  KS.  Supporting  shippers: 
24. 

MC  157066  (Sub-5-lTA),  filed  August 
13, 1981.  Applicant:  GIFFORD 
TRUCKING.  Route  1,  Box  68-A, 
Huntsville,  AR  72740.  Representative: 
Kent  L.  Tharel,  P.O.  Box  334, 
Fayetteville,  AR  72701.  Machinery,  farm 
implements  and  farm  equipment. 
(Specific  items-fork  lifts,  backhoes, 
tractors,  rakes,  bailers,  hay  processors, 
stack  arms,  other  farm  equipment  and 
implements)  between  points  in  Wayne, 
Oakland,  Macomb,  Ottawa,  and  Kent 
Counties,  MI,  Harvey  County,  KS, 
Tarrant  and  Dallas  Counties,  TX,  and 
Shelby  County,  TN,  on  the  one  hand, 
and  on  the  other,  Madison  County,  AR, 
and  their  commerical  zones.  Supporting 
shipper  B  &  B  Implement  Company,  Inc.. 
P.O.  Box  460.  Huntsville.  AR  72740. 

MC  157066  (Sub-5-2TA).  filed  August 
13, 1981.  Applicant:  GIFFORD 
TRUCKING  CO.,  Route  1,  Box  6ft-A, 
Huntsville,  AR  72740.  Representative: 
Kent  L  Tharel,  P.O.  Box  334, 
Fayetteville.  AR  72701.  Metal  products, 
machinery,  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or  equipment 
and  building  materials  (specific  items 
are:  ultra  span  fiberglass  laminated 
products,  feeder  equipment;  milking 
equipment;  electrical  contractor 
materials  and  supplies;  steel  buildings; 


wood  stoves)  between  points  in 
Hamilton  and  Wayne  Counties,  OH, 
Cook  County,  IL,  Greene  County,  MO. 
Shelby  County.  TN.  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  OK,  TN 
and  LA,  and  their  commercial  zones. 
Supporting  shipper  Huntsville  Service 
and  Supply,  Inc.,  Box  798,  Huntsville, 
AR,  72740. 

MC  157591  (Sub-5-lTA),  filed  August 
14, 1981.  Applicant:  WALTER  M. 
NICKELS,  d.b.a.  Nickels  Farm. 
Raymondville,  MO  65555. 
Representative:  Walter  M.  Nickels 
(same  address  as  applicant).  (1) 
Charcoal  and  charcoal  briquettes,  and 
(2)  materials  and  supplies  used  in  the 
production  or  distribution  of  charcoal 
and  charcoal  briquettes,  between  Dent 
County,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  except  AK, 
HI,  ID,  ME,  MT,  NV,  NH,  ND.  OR,  RI, 
UT,  VT,  WA,  and  WY.  Supporting 
shipper  Imperial  Products,  Inc.,  P.O.  Box 
549,  Salem,  MO  65560. 

MC  157607  (Sub-5-lTA),  filed  August 
14, 1981.  Applicant:  MILES  K.  BROWN, 
d.b.a.  BROWN'S  LODGING  AND 
LIMOUSINE  SERVICE,  525  Armour 
Blvd.,  Kansas  City,  MO  64141. 
Representative:  Arthur  J.  Cerra,  2100 
CharterBank  Center,  Kansas  City,  MO 
64141.  Contract,  Irregular,  railroad  train 
and  engine  crews  and  their  baggage,  in 
limousines  of  not  more  than  ten 
passengers,  not  including  the  driver. 
Supporting  shipper:  Missouri-Kansas- 
Texas  Railroad  Company,  2015 
Crawford  Street,  P.O.  Box  287,  Parsons, 
KS  67357. 

MC  157681  (Sub-5-lTA),  filed  August 
13, 1981.  Applicant:  DOUBLE  E 
REFRIGERATED  TRUCK  UNE,  INC., 
5905  Lamar,  Kansas  City,  KS  66202. 
Representative:  Tom  B.  Kretsinger, 
Kretsinger  &  Kretsinger,  20  East 
Franklin,  Liberty,  MO  64068,  (816)  781- 
6000.  Such  commodities  as  are  dealt  in 
by  wholesale,  retail  and  chain  stores, 
between  Kansas  City,  MO  on  the  one 
hand,  and  on  the  other,  points  in  AL, 
AR,  AZ,  CA,  CO,  FL,  GA,  L\,  IL,  KS,  LA. 
MI.  MN,  MO,  MS,  NC,  ND,  NE,  NM,  NY, 
OH,  OK.  SC.  TN,  TX,  UT.  WI  and  WY. 
There  are  six  supporting  shippers. 

MC  157882  (Sub-5-lTA),  filed  August 
13, 1981.  Applicant:  STAR  TRUCKING 
COMPANY,  Route  3,  Box  92.  Tuttle.  OK 
73089.  Representative:  Daniel  O.  Hands. 
Suite  200-A,  205  W.  Touhy  Ave.,  Park 
Ridge,  EL  60068.  Contract  Irregular;  Food 
and  related  products  between 
Horaebeads.  NY.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  in  and 
south  of  CA  NV.  UT.  CO.  KS.  MO,  IL, 
IN,  OH,  WV  and  VA  under  a  continuing 
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contract  with  Star  Candy  Company  of 
Tuttle.  OK. 

MC  157683  (Sub-5-lTA),  filed  August 
14. 1981.  Applicant:  ERATH  CARRIERS, 
INC.,  P.O.  Box  62,  Stephenville.  TX 
76401.  Representative:  Clayte  Binion,  623 
South  Henderson.  2nd  Floor,  Fort  Worth. 
TX  76104.  Contract,  Irregular  (1)  Pipe 
fittings,  from  the  plantsite  of  FMC 
Corporation  (Fluid  Control  Division)  at 
Stephenville,  TX  to  points  in  the  United 
States;  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  those 
commodities  specified  in  (1)  from  points 
in  the  United  States  to  the  plantsite  of 
FMC  Corporation  (Fluid  Control 
Division)  at  Stephenville,  TX. 
Supporting  shipper:  FMC  Corporation 
(Fluid  Control  Division).  P.O.  Box  1377, 
Stephenville.  TX  76401. 

MC  157693  (Sub-5-lTA),  filed  August 
13, 1981.  Applicant:  A  &  J  TRUCKING. 
INC.,  2739  12th  Street,  S.W..  Cedar 
Rapids,  lA  52404.  Representative:  James 
Robert  Evans.  145  W.JWisconsin 
Avenue,  Neenah.  WI  54956.  (1)  Waste  or 
scrap  materials  not  identified  by 
Industry  Producing  (a)  from  points  in  IL 
to  Marion,  LA  and  (b)  from  Cedar  Rapids 
and. Palo.  LA  to  Chicago.  IL,  and  its 
commercial  zone,  and  (2)  Hides, 
machinery  and  metal  products  between 
points  in  IL.  IN,  lA,  KS.  MI.  MN.  MO, 
NE,  OH  and  WI.  There  are  eight 
supporting  shippers. 

MC  157697  {Sub-5-lTA),  filed  August 
13, 1981.  Applicant:  C.  H.  (SKEET) 
SMITH  TRUCKING  CO.,  INC..  P.O.  Box 
350,  Ringling.  OK  73456.  Representative: 
Stephen  D.  Colbert.  214  Stanley. 
Ardmore,  OK  73401.  Mercer 
Commodities  between  points  in  OK,  TX, 
NM,  CO,  KS,  AR,  MO,  LA,  and  WY. 
Supporting  shipper(s):  Ratliff  Drilling 
Co.,  Oklahoma  City,  OK;  Armstrong 
Tool  &  Supply,  Healdton,  OK;  Aztec 
Drilling  Corp..  Ardmore.  OK. 

MC  157702  (Sub-5-lTA)  filed  August 
14, 1981.  Applicant:  L  E.  BLANCHARD. 
804  North  Haley,  Pine  Bluff,  AR  71602. 
Representative:  Lewis  Coffey.  26 
Kingspark  Drive,  Maumelle,  AR  72118. 
Lumber  products,  Cross  ties,  and  Switch 
ties  from  Sheridan  and  Pine  Bluff.  AR  to 
points  in  TX.  Supporting  shipper:  Smith 
Lumber  and  Building  Co.,  Route  2.  Box 
81,  Granbury.  TX  76048. 

MC  31879  (Sub-5-5TA),  filed  July  13, 
1981.  Applicant:  EXHIBITORS  FILM 
DELIVERY  &  SERVICE.  INC..  101  West 
10th  Avenue.  North  Kansas  City,  MO 
64116.  Representative:  Warren  A.  Goff. 
2008  Clark  Tower.  5100  Poplar  Ave.. 
Memphis.  TN  38137.  General 
commodities  (except  Classes  A  and  B 
explosives  and  hazardous  wastes),  (1) 
between  points  in  lA  and  Rock  Island 
County,  IL  and  (2}  between  points  in  LA 


and  Rock  Island  County,  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  MO, 
KS,  NE,  points  in  Boone  and  Carroll 
Counties.  AR;  Weld,  Adams,  Denver, 
Jefferson.  Douglas,  El  Paso.  Fremont, 
Pueblo.  Huerfano,  Las  Animas.  Logan. 
Sedgwick,  Phillips,  Morgan. 
Washington.  Yuma.  Arapahoe.  Elbert. 
Lincoln.  Kit  Carson.  Cheyerme.  Crowley, 
Kiowa,  Otero,  Benton.  Prowers  and  Baca 
Counties,  CO;  Laramie  and  Goshen 
Counties,  WY;  Bond,  Calhoun,  Christian, 
Clinton.  Cook.  Du  Page,  Fayette.  Greene, 
Jersey,  Kane,  Macon,  Macoupin, 
Madison,  Marion,  Monroe,  Montgomery, 
Morgan,  Perry,  Pike,  Randolph,  St.  Clair. 
Sangamon,  Scott,  Shelby,  Washington 
and  Will  Counties,  IL;  and  Bernalillo. 
Colfax.  Curry,  De  Baca,  Guadalupe. 
Harding.  Las  Alamos.  McKinley,  Mora, 
Quay,  Rio  Arriba,  Roosevelt,  Sandoval, 
San  Juan,  San  Miguel,  Santa  Fe,  Socorro, 
Taos,  Torrance,  Union  and  Valencia 
Counties.  NM.  restricted  against  the 
transportation  of  any  single  piece  that 
exceeds  100  pounds  in  weight.  Applicant 
intends  to  interline  this  traffic  at 
Coffeeville.  Wichita  and  Dodge  City,  KS; 
Vandalia.  IL,  points  in  Rock  Island 
County,  IL;  Cape  Girardeau,  MO  and 
Denver.  CO.  Supporting  shipper:  There 
are  approximately  265  statements  of 
support  which  may  be  reviewed  at  the 
Fort  Worth.  TX  Regional  Office. 

MC  119211  (Sub-5-lTA),  filed  August 
12. 1981.  Applicant:  MAU  TRUCKING. 
INC..  90  Jacob's  Addition.  Ida  Grove.  lA 
51445.  Representative:  Richard  D.  Howe, 
Myers,  Knox  &  Hart,  600  Hubbell 
Building.  Des  Moines.  lA  50309. 
Machinery  and  transportation 
equipment,  between  Ida  County,  LA,  on 
the  one  hand.  and.  on  the  other.  Pts  in 
the  U.S.  (including  AK  but  excluding  HI). 
Supporting  shipper:  Midwest  Industries, 
Highway  59  &  175,  P.O.  Box  235.  Ida 
Grove.  lA  51445. 

MC  139923  (Sub-5-8TA),  filed  August 
12. 1981.  Applicant:  MILLER  TRUCKING 
CO..  INC.,  105  South  8th  Street,  Stroud. 
OK  74079.  Representative;  Edward 
Handlin  (same  address  as  applicant). 
Such  commodities  as  are  dealt  in  or 
used  by  wholesale  and  retail  grocery 
stores  and  food  business  houses,  from 
points  in  the  U.S.  to  Allegheny  and 
Butler  Counties,  PA.  Supporting  shipper 
Giant  Eagle  Markets,  Inc.,  101  Kappa 
Drive,  Pittsburg.  PA  15238. 

MC  139973  (Sub-5-9TA).  filed  August 
12, 1981.  Applicant:  J.  H.  WARE 
TRUCKING,  INC..  909  Browm  Street, 
Fulton,  MO  65251.  Representative: 
Ronald  R.  Adams,  Myers.  Knox  &  Hart 
600  Hubbell  Building,  Des  Moines,  lA 
50309.  (1)  Electrical  machinery,  (2) 
fabricated  metal  products,  and  (3) 
equipment,  materials,  and  supplies  used 


in  the  manufacture,  distribution,  or  sate 
of  the  commodities  named  in  (t)  and  (2). 
between  points  in  Nassau  County.  NY. 
on  the  one  hand.  and.  on  the  other, 
points  in  LA,  MN,  ND,  SD,  WL  NE,  RL 
MA,  NJ.  DC  MI.  OH,  DM.  IL  MD.  DE.  PA. 
KS.  MO.  CO.  MT.  CT.  VA,  and  WV, 
Supporting  shipper  Slant/Fin 
Corporation.  100  Forest  Drive, 
Greenvale,  NY  11548. 

MC  139973  (Sub-5-lOTA).  filed  August 
12, 1981.  AppUcant:  J.  H.  WARE 
TRUCKING.  INC.,  909  Brown  Street 
Fulton.  MO  65251.  Representative: 
Ronald  R.  Adams,  Myers,  Knox  ft  Hart. 
600  Hubbell  Building,  Des  Moines.  lA 
50309.  (1)  Chemicals  and  allied 
products,  and  (2)  materials,  equipment. 
and  supplies  used  in  the  manufacture, 
distribution,  or  sale  of  the  commodities 
in  (1)  above,  between  Baltimore,  MD.  oo 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  Supporting  shipper  Jotun 
B.CJ>.  Marine  Coatings,  501  Key 
Highway,  Baltimore,  MD  2123a 

MC  139973  (Sub-5-llTA),  filed  August 
12. 1981.  AppUcant  J.  R  WARE 
TRUCKING.  INC..  909  Brown  Street. 
Fulton,  MO  65251.  Representative: 
Ronald  R.  Adams,  Myers,  Knox  ft  Hart. 
600  Hubbell  Building.  Des  Moines.  lA 
50309.  (1)  Chemicals  and  allied 
products,  (2)  electrical  machinery,  and 
(3)  equipment,  materials,  and  supplies 
used  in  the  manufacture,  distribution,  or 
sale  of  the  commodities  in  (1)  and  (2). 
between  points  in  Harford  County.  MD. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  Supporting  shipper 
Cello  Chemical  Co..  Eixecutive  Plaza 
#One,  Suite  305.  Hunt  Valley,  MD  21031. 

MC  140665  (Sub-5-74TA),  filed  August 
12. 1981.  Applicant  PRIME,  INC.  P.O. 
Box  4208,  Springfield.  MO  65804. 
Representative:  Ann  Holcombe,  P.O. 
Box  786.  Ravenna,  OH  44286.  Carpet, 
carpet  cushion,  vinyl  floor  covering  and 
vinyl  composition  tile  from  Marcus 
Hook,  PA  Dalton,  GA  area  and 
Houston.  TX  to  Springfield.  MO. 
Supporting  shipper:  C  &  C  Floor 
Covering,  Inc.  524  College.  Springfield, 
MO  65806. 

MC  140665  {Sub-5-75TA).  filed  August 
12, 1981.  Applicant:  PRIME.  INC..  P.O. 
Box  4208.  Springfield,  MO  65804. 
Representative:  Clayton  Geer.  P.O.  Box 
786.  Ravenna.  OH  44266.  (Welding 
equipment  and  welding  supplies  and  (2) 
supplies  used  in  the  production  of 
commodities  in  (1)  above.  t)etween  the 
facilities  utilized  by  Hobart  Brothers. 
Inc..  in  Miami  and  Montgomery 
Counties.  OH,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  Supporting 
shipper  Hobart  Brothers  Company.  Inc. 
600  W.  Main  SL  Troy.  OH  45373. 
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MC  1406te  (Sub-5-76TA).  filed  August 
12, 1981.  Applicant:  PRIME,  INC..  P.O. 
Box  4208,  %)ringfield,  MO  65804. 
Representajtive:  Ann  Holcombe,  P.O. 
Box  786,  Ravenna,  OH  44266.  General 
commodities,  (except  commodities  in 
bulk,  and  (Masses  A  andB  explosives 
and  hazardous  materials),  between 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  phipper  TG&Y  Stores 
Company,  3815  N.  Santa  Fe,  Oklahoma 
City,  OK  71125. 

MC  1406^5  (Sub-5-77TA),  filed  August 
12. 1981.  Abplicant:  PRIME.  INC..  P.O. 
Box  4208.  a)ringfield.  MO  65804. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenia,  OH  44266.  General 
Commodities  (except  Classes  A  and  B 
explosives  bnd  commodities  in  bulk), 
between  thiB  facilities  of  Philips 
Industries  Inc.,  and  its  Divisions,  on  the 
one  hand,  amd,  on  the  other,  points  in 
the  U.S.  (eiept  AK  and  HI).  Supporting 
shipper:  Philips  Industries  Inc.,  P.O.  Box 
943,  Daytoa  OH  45401. 

MC  1508-^2  (Sub-5-6TA),  filed  August 
11, 1981.  Applicant:  FROST 
TRANSPORTATION,  INC.,  P.O.  Box 
3400,  Shrevfeport,  LA  71103. 
Representative:  Joseph  A.  Keating,  Jr., 
121  S.  MainjSt..  Taylor,  PA  18517. 
Contract  iruegulan  General  commodities 
(except  Classes  A  &  B  Explosives  & 
Hazardous  ^Waste),  between  points  in 
the  U.S.  (exi:ept  AK  &  HI)  under  a 
continuing  contract(s)  with  Marathon 
Carey-McF*!!  Company,  Montoursville, 
PA.  Supporting  shipper(8):  Marathon 
Carey-McFill  Company,  205  Loyalsock 
Ave..  Montoursville.  PA  17754. 

MC  1508-^2  (Sub-5-7TA).  filed  August 
11, 1981.  Applicant:  FROST 
TRANSPORTATION,  INC.,  P.O.  Box 
3400,  Shrevfeport,  LA  71103. 
Representanve:  Joseph  A.  Keating,  Jr., 
121  S.  MainjSt.,  Taylor,  PA  18517. 
General  Cafnmodities  (except  Classes  A 
&  B  Explosives  and  hazardous  waste] 
having  a  prior  or  subsequent  move  via 
rail  and  water,  between  Philadelphia. 
PA  and  Chicago.  IL  on  the  one  hand, 
and.  on  the  other,  NY,  NJ  and  PA. 
Supporting  Bhipper(s):  Liberty  Shippers, 
Inc..  2209  e\  Farragut  Ave..  Bristol.  PA 
19007.  I 

MC  1526«  (Sub-5-8TA).  filed  August 
12. 1981.  Ai^licant:  RIVERLAND 
TRUCKING  CO.,  INC.,  P.O.  Drawer  BC. 
Reserve,  LA  70084.  Representative: 
Harry  M.  EAgland.  P.O.  Drawer  E. 
Reserve,  LA  70084.  Contract:  irregular. 
Carriers,  battle  or  can.  in  rolls  on  reels 
in  packages,  between  Charleston.  IL,  on 
one  hand,  and,  points  in  LA,  TX,  AL, 
MS,  TN,  NQ,  GA,  OK,  SC.  AR.  on  the 
other  hand. [Supporting  shipper:  Hi- 
Cone,  a  Di\^8ion  of  Illinois  Tool  Works, 


Inc.,  1140  W.  Bryn  Mawr,  Itasca,  IL 
60143. 

MC  153913  (Sub-5-4TA).  filed  August 
12, 1981.  Applicant:  MISSOURI 
ALCOHOL  FUEL.  INC.,  408  Thompson 
Bldg..  Tulsa.  OK  74103.  Representative: 
Richard  S.  Brownlee.  HI.  P.O.  Box  1069, 
Jefferson  City,  MO  65102.  Petroleum, 
natural  gas,  and  their  products  between 
points  in  IL,  MO,  and  KS.  Supporting 
shipper(s]:  7. 

MC  155595  (Sub-5-14TA),  filed  August 
11. 1981.  Applicant:  WTR 
TRANSPORTATION,  INC..  3023  Herbert 
Street.  Dallas.  TX  75212.  Representative: 
Daniel  C.  Sullivan,  Sullivan  & 
Associates,  Ltd.,  10  S.  LaSalle  Street, 
Suite  1600,  Chicago,  IL  60603.  Such 
commodities  as  are  dealt  in  or  used  by 
discount  and  variety  stores,  between  the 
facilities  of  Wal-Mart  Stores,  Inc.  and  its 
affiliates  in  AL,  AR,  CT,  DE,  DC,  FL.  GA, 
IL,  IN,  L\.  KS,  KY,  LA  ME,  MD,  MA,  MI, 
MN.  MS,  MO.  NE.  NH.  NJ.  NY,  NC,  ND, 
Oa  OK,  PA,  RI,  SC,  SD,  TN,  TX,  VA, 
VT,  WV  and  WL  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR,  CT,  DE, 
DC,  FL.  GA,  IL,  IN,  L\.  KS,  KY,  LA,  ME, 
MD  MA  MI,  MN,  MS,  MO.  NE.  NH.  NJ, 
NY.  NC,  ND.  OH.  OK.  PA.  RI.  SC.  SD. 
TN.  TX.  VA.  VT.  WV  and  WI. 
Supporting  shipper:  Wal-Mart  Stores. 
Inc..  P.O.  Box  116.  Bentonville.  AR  72712. 

MC  155595  (Sub-5-15TA).  filed  August 
12, 1981.  Applicant:  WTR 
TRANSPORTATION.  INC..  3023  Herbert 
Street.  Dallas.  TX  75212.  Representative: 
Daniel  C.  Sullivan,  Sullivan  & 
Associates,  Ltd.,  10  S.  LaSalle  Street, 
Suite  1600,  Chicago,  IL  60603.  (1) 
Furniture  or  fixtures  and  (2)  fabricated 
metal  products,  between  the  facilities  of 
Leggett  &  Piatt  Incorporated  in  AL,  AR, 
CT,  DE,  DC,  FL.  GA,  IL,  IN,  lA,  KS,  KY, 
LA.  ME,  MD,  MA,  Ml,  MN.  MS.  MO.  NE, 
NH.  NJ.  NY.  NC,  ND,  OH,-  OK,  PA.  RI, 
SC.  SD.  TN,  TX.  VA.  VT.  WV  and  WI. 
on  the  one  hand,  and.  on  the  other, 
points  in  AL.  AR.  CT.  DE,  DC.  FL.  GA. 
IL.  IN.  lA.  KS,  KY.  LA.  ME.  MD.  MA.  MI. 
MN.  MS.  MO.  NE.  NH.  NJ.  NY.  NC,  ND. 
OH,  OK,  PA,  RI.  SC,  SD.  TN.  TX.  VA. 
VT.  WV  and  WI.  Supporting  shipper: 
Leggett  &  Piatt  Incorporated.  18th  Road. 
P.O.  Box  757.  Carthage,  MO  64836. 

MC  156141  (Sub-5-lTA),  filed  August 
12. 1981.  Applicant  DINDE  TRUCKING 
COMPANY.  14  North  7th  Street.  Keokuk. 
lA  52632.  Representative:  W.  R.  Mudd, 
601  Main  Street,  Keokuk.  lA  52632. 
Contract:  Irregular;  Colhmodities  as 
dealt  in  by  distributors  of  com  starch 
and  syrup  (except  in  bulk)  between 
points  in  the  U.S..  except  AK  and  HI 
restricted  to  transportation  originating 
at  or  destined  to  the  facilities  of  the 
Industrial  Energy  Corp.  and  is  under  a 
continuing  contract  or  contracts  with  the 


Industrial  Energy  Corp.  Supporting 
shipper:  Industrial  Energy  Corp.. 
KeokuJc.  lA. 

Tlie  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  B,  Motor 
Carrier  Board,  P.O.  Box  7413.  San 
Francisco,  CA  94120. 

MC  124679  (Sub-&-46TA),  filed  August 
10. 1981.  Applicant:  C.  R.  ENGLAND  & 
SONS.  INC..  975  West  2100  South.  Salt 
Lake  City.  UT  84119.  Representative: 
Michael  L.  Bunnell  (same  as  applicant). 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  photographic  products  (except 
commodities  in  bulk)  between  CA,  OR, 
WA,  and  UT,  for  270  days.  Supporting 
shipper:  Eastman  Kodak  Company,  2400 
Mt.  Read  Boulevard,  Rochester,  NY 
14650. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  number  MC-128ei3  and 
sub  numbers  thereunder,  therefore  dual 
operations  may  be  involved. 

MC  151678  (Sub-6-4TA).  filed  August 
10. 1981.  Applicant:  NEU-WAY 
TRANSPORT.  INC.,  23720  72nd  Ave.. 
Langley.  B.C.  CD  V3M  4P9. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way,  Suite  321,  Renton,  WA  98055. 
Contract  Carrier,  irregular  routes. 
General  Commodities  (except  class  A 
and  B  explosives  and  hazardous 
materials),  from  Los  Angeles,  CA  to 
Ports  of  Entry  on  the  International 
Boundary  Line  between  the  U.S.  and  CD 
in  WA.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  B.C.  Forwarding  Co.  Ltd..  Suite 
1, 14231  Burrows  Rd.,  Richmond,  B.C.  CD 
V6V  1K9. 

MC  144572  (Sub-6-29TA),  filed  August 
10. 1981.  Apphcant:  MONFORT 
TRANSPORTATION  COMPANY.  P.O. 
Box  G.  Greeley,  CO  80632. 
Representative:  Steven  K.  Kuhlmann. 
2600  Energy  Center,  717  17th  Street,     , 
Denver,  CO  80202.  Food  and  related 
products,  between  the  facilities  utilized 
by  Banquet  Foods  Corp.  located  at 
Carrollton,  Macon.  Marshall,  and 
Moberly,  MO,  on  the  one  hand,  and.  on 
the  other,  points  in  CO.  L\,  IL.  IN.  NE. 
and  OH.  for  270  days.  An  underlying 
ETA  seeks  120  days  operating  authority. 
Supporting  shipper  Banquet  Foods 
Corp.,  100  N.  Broadway,  St.  Louis,  MO 
63102. 

MC  153714  (Sub-6-4TA).  filed  August 
10, 1981.  Applicant:  WILLIAM  A. 
MURRAY,  d.b.a.  FREDDY'S 
TRUCKING,  2200  S.E.  45th  #49, 
Hillsboro,  OR  97123.  Representative: 
WUliam  A  Murray  (same  as  above). 
Malt  beverages  and  advertising 
materials  from  Los  Angeles  County,  CA 
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to  Washington  County,  OR  for  270  days. 
An  underlying  ETA  seeks  authority  for 
120  days.  Supporting  shipper  Miller 
Brands  Inc.,  10100  S.W.  Allen  Blvd., 
Beaverton,  OR  97005. 

MC  157626  (Sub-6-lTA).  filed  August 
7, 1981.  Applicant:  FREIGHT 
FORWARDER  TRANSroRT,  INC.  9 
Sunset  Dr..  Englewood,  CO  80110. 
Representative:  Charles  J.  Kimball,  1600 
Sherman  St.  #665.  Denver,  CO  80203. 
Contract  carrier,  irregular  routes. 
General  commodities,  except  Classes  A 
and  B  explosives  and  used  household 
goods,  between  points  in  the  United 
States,  for  the  accounts  of  Acme  Fast 
Freight,  Inc.  and  Freight  Forwarder,  Inc.. 
for  270  days.  Supporting  shippers:  Acme 
Fast  Freight.  Inc..  2110  Alhambra  Ave.. 
Los  Angeles.  CA  90031.  and  Freight 
Forwarder.  Inc..  P.O.B.  5088  TA.  Denver, 
CO  80217. 

MC  92633  (Sub-6-5TA).  filed  August  7, 
1981.  Applicant:  ZIRBEL  TRANSPORT, 
INC.,  420  28th  St.  North,  Lewiston,  ID 
83501.  Representative:  William  E. 
Seehafer  (same  as  applicant].  Talc,  in 
containers  having  immediate  prior  or 
subsequent  movement  by  water, 
between  the  facilities  of  Pfizer.  Inc..  in 
Beaverhead  County,  MT,  on  the  one 
hand,  and,  on  the  other,  port  facilities  in 
Asotin  Coimty,  WA;  and  Nez  Perce 
County,  ID,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Pfizer,  Inc.,  235  East 
42  St.,  New  York.  NY  10017. 

MC  154184  {Sub-6-lTA),  filed  August 
11, 1981.  Applicant:  AMERICAN 
PACIFIC  POWER  APPARATUS,  INC., 
P.O.B.  515.  Aurora.  OR  97002. 
Representative:  Steven  Bates  (same 
address).  General  Commodities,  except 
household  goods,  and  Classes  A  and  B 
explosives,  between  points  in  the  U.S. 
under  continuing  contract  with  FMS,  Inc. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
FMS,  Inc.  1000  Connecticut  Ave.. 
Washington.  DC  20036. 

MC  148840  (Sub-6-lTA),  filed  August 
7, 1981.  Applicant:  SHANE 
INDUSTRIES,  INC.,  2724  E.  Annandale 
Ave.,  Fresno,  CA  93706.  Representative: 
John  Paul  Fischer,  256  Montgomery  St.. 
Fifth  Fl,  San  Francisco,  CA  94104. 
Contract  Carrier,  irregular  routes:  Such 
commodities  as  are  dealt  in  or  used  by 
department  or  food  stores  and  materials 
and  supplies  used  in  conducting  such 
business,  between  points  in  CA  and  NV 
under  a  continuing  contract(8)  with 
K-MART  Corporation,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  K-Mart 
Corporation  of  Sparks,  NV. 

MC  157598  (Sub-6-lTA),  filed  August 
7, 1981.  Applicant:  JACK  BRACH.  d.b.a. 


J.  BRACH  &  SONS  TRUCKING,  Box  189, 
Loma,  CO  81524.  Representative:  Nancy 
P.  Bigbee,  1600  Sherman  St.,  Suite  445. 
Denver.  CO  80203.  Iron  and  steel 
articles,  between  points  in  the  Counties 
of  Adams.  Denver,  Moffat,  Rio  Blanco, 
Garfield,  Mesa,  Montrose,  San  Miguel, 
Dolores  and  Monteziuna.  CO;  San  Juan. 
McKinley  and  Rio  Arriba.  NM;  and 
Wasatch.  Sanpete,  Sevier,  Emery,  Grand 
and  Carbon.  UT.  Restricted  to  shipments 
originating  or  terminating  at  the 
facilities  of  Pioneer  Steel  &  Tube 
Distributors.  Inc..  Henderson  and  Grand 
Jimction.  CO.  for  270  days.  Supporting 
shipper;  Pioneer  Steel  &  Tube 
Distributors.  Inc..  9520  E.  104th  Avenue, 
Henderson,  CO  80640. 

MC  157574  (Sub-&-lTA),  filed  August 
7. 1981.  Applicant:  DENVER  DEUVERY, 
INC..  6000  So.  Ulster  St..  Suite  206, 
Englewood,  CO  80111.  Representative: 
Kenny  Cunningham  (same  as  Above]. 
Contract  carrier;  irregular  routes: 
Household  appliances  between 
Cincinnati,  OH  and  points  in  KY.  and 
IN.  imder  continuing  contract  with 
Steinbergs.  Inc.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Steinberg's,  Inc.,  14  Sunnybrook  Dr., 
Cincinnati.  OH  45237. 

MC  148445  (Sub-6-4TA).  filed  August 
10. 1981.  Applicant:  WLD  TRUCKING 
COMPANY.  4527  N.  16th  St..  Phoenix, 
AZ  85064.  Representative:  Vial  B. 
Hammond,  3003  N.  Central.  Suite  2201, 
Phoenix.  AZ  85012.  Contract  Carrier, 
Irregular  routes:  Printed  matter,  from  the 
facilities  of  Ingram  Book  Company  in 
Jessup,  MD.  to  Nashville,  TN,  and  City 
of  Industry.  CA,  for  270  days,  for  the 
account  of  Ingram  Book  Company.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Ingram 
Book  Company,  347  Reedwood  Dr., 
Nashville,  TN  37217. 

MC  157640  (Sub-6-lTA).  filed  August 
10, 1981.  AppUcant:  GRUMPY'S 
SERVICES,  LTD.,  2848  19th  Street  NE., 
Calgary.  Alberta,  CD.  T2E6Y9. 
Representative:  Daniel  O.  Hands,  Suite 
200-A  205  West  Touhy  Ave.,  Park 
Ridge.  IL  60068.  Oilfield  equipment, 
materials  and  supplies  and  parts  for  off- 
the-road  motor  vehicles.  Between  the 
ports  of  entry  along  the  United  States 
Canadian  International  Boundry 
Sweetgrass  and  Raymond,  MT  and 
fortuna  and  Portal,  ND,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.  in 
and  west  of  ND.  SD.  NE.  KS.  OK.  AR 
and  LA.  for  270  days.  Supporting 
shipper(s]:  Tracked  Vehicle  Supply  Co., 
Ltd..  815  Highfield  Ave..  S.E..  Calgary. 
Alberta:  Drill  Systems.  115-58  Ave., 
SW.,  Calgary.  Alberta. 


MC  148458  (Sub-6-lTA].  filed  August 
10, 1981.  Applicant  MOTOR  TRUCK 
TRANSPORT  CO.,  895  E  27th  St.  Long 
Beach,  CA  90806.  Representative: 
Richard  V.  Stanton  (same  as  above). 
General  commodities  (except  classes  A 
&  B  explosives  and  commodities  in  bulk) 
between  points  in  Los  Angeles  and 
Orange  Counties,  CA  and  points  in  AZ. 
CA  NV,  OR,  TX  and  W A,  for  270  days. 
Supporting  shippers:  There  are  five 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
hsted. 

MC  157596  (Sub-6-lTA),  filed  August 
7, 1981.  Applicant:  VANGUARD 
CONTRACT  CARRIER.  INC  25  North 
Via  Monte,  Walnut  Creek,  CA  94596. 
Representative:  Alfred  G.  Krebs  (same 
address  as  Apphcant].  Contract  Carrier 
Irregular  Routes:  General  commodities. 
except  Classes  A  and  B  explosives, 
between  points  in  the  U.S.  (except  AK 
and  HI],  under  a  continuing  contract 
with  Rockwell  International  located  at 
Yoric  SC,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Rockwell 
International,  P.O.  Box  886,  York.  SC 
29745. 

MC  141742  (Sub-ft-3TA).  filed  August 
10, 1981.  Applicant:  FLOWERS 
TRANSPORTATION.  INC,  P.03.  R 
Station  A.  Auburn.  CA  95603. 
Representative:  George  LaBissoniere,  15 
S.  Grady  Way,  Suite  233.  Renton.  WA 
98055.  Metal  products,  between  points  in 
Box  Elder  County.  UT,  on  the  one  hand, 
and  on  the  other  hand,  points  in  AZ.  CA. 
CO.  ID.  MT.  NV.  NM,  OR,  WA  and  WY. 
for  270  days.  Supporting  shipper  Nucor 
Corporation,  4425  Randolph  Road. 
Charlotte,  NC  28211. 

MC  154467  (Sub-6-2TA).  filed  August 
11. 1981.  Apphcant:  KENNETH 
KONTRATH  AND  DAVID  L  ENNIS 
d.b.a.  KONTRATH 
TRANSPORTATION.  P.O  A  2187. 
Livermore,  CA  94550.  Representative: 
Kenneth  Kontrath  (Same  as  applicant). 
Contract  carrier.  Irregular  Routes:  (1) 
Lumber  and  Wood  product  and  (2) 
Materials,  parts,  and  supplies,  except 
commodities  in  bulk,  used  in 
manufacture,  sale,  and  distribution  of 
the  commodities  named  in  (1)  and  (2) 
above  between  the  facihties  of  Semans 
Moulding  Co.,  ino,  Sacramento,  CA  oo 
the  one  hand,  and,  on  the  other,  points 
in  and  east  of  ND,  SD,  NE,  KS,  OK.  and 
TX.  For  270  days.  Supporting  shipper 
Semans  Moulding  Co.,  Inc.,  7400  San 
Joaquin,  Sacramoito,  CA  95820l 

MC  144981  (Sub-6-lTA).  filed  August 
10, 1981.  Applicant:  JOHN  DAY- 
PORTIAND  AUTO  FREIGHT,  INC, 
P.O.B.  5.  John  Day.  OR  97846. 
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Representative:  Lawrence  V.  Smart,  Jr., 
419  NW  23i|d  Av.,  Portland.  OR  97210. 
Common  eerier,  regular  route:  General 
commodities  (except  class  A  and  B 
explosives^  (1)  between  Portland  and 
John  Day.  OR.  over  U.S.  Hwy  26.  (2) 
between  Portland.  OR.  and  junction  OR 
Hwy  19  and  U.S.  Hwy  26.  at  or  near 
Dayville.  (Mi,  from  Portland  over 
Interstate  Hwy  84  to  Biggs,  then  over 
U.S.  Hwy  97  to  Wasco,  then  over  Hwy 
206  to  Condon,  then  over  OR  Hwy  19  to 
junction  U.^.  Hwy  26,  and  then  over  the 
same  routejand  (3)  between  John  Day 
and  Hines,bR.  over  U.S.  Hwy  395, 
serving  all  Intermediate  points  in  routes 
(1H3)  abo\|e,  for  270  dyas.  An 
imderlying  pTA  seeks  120  days 
authority.  Supporting  shippers:  Western 
Equipment  Co..  POB  400,  John  Day,  OR; 
Garrett  Frejghtlines,  Inc.  2055  Garrett 
WY.  Pocatffio.  ID;  John  Day  Rigging 
Service,  Inj..  429  W  Main  St.,  John  Day, 
OR. 

Agatha  L.  M^enovich. 
Secretary. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

August  19, 1^. 

Background 

When  e?^cutive  departments  and 
agencies  pifopose  public  use  forms, 
reporting,  dr  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requTements  under  the  Paperwork 
Reduction  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  ^th  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  appr<)val.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  fqr  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensionai  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  ^y  particular  revision  you  are 
interested  In.  Each  entrv  contains  the 
following  i^ormation 


The  name  and  telephone  number  of  the 

agency  clearance  officer  (from  whom 

a  copy  of  the  form  and  supporting 

documents  is  available); 
The  office  of  the  agency  issuing  this 

form; 
The  title  of  the  form; 
The  agency  form  number,  if  applicable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to  report; 
The  Standard  Industrial  Classification 

(SIC)  codes,  referring  to  specific 

respondent  groups  that  are  affected; 
Whether  small  businesses  or 

organizations  are  affected; 
A  description  of  the  Federal  budget 

functional  category  that  covers  the 

information  collection; 
An  estimate  of  the  number  of  responses; 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form; 
An  estimate  of  the  cost  to  the  Federal 

Government; 
An  estimate  of  the  cost  to  the  pubUc; 
The  number  of  forms  in  the  request  for 

approval; 
An  indication  of  whether  Section  3504(h) 

of  Pub.  L  96-511  applies; 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review;  and 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
cleamace  (SF83).  supporting  statement, 
instructions,  fransmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  Usted  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 


publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi.  Deputy 
Administrator.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  726  Jackson 
Place,  Northwest,  Washington.  D.C. 
20503. 


DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 

Schrimper— 202-447-6201 

New 

•  Agricultural  Marketing  Service 
Food  Facility  Survey 

MRD-1  and  MRD-2 

Nonrecurring 

Businesses  or  other  institutions 

Food  wholesalers,  processors,  and 

distributors 
SIC:  514 
Agricultural  research  and  services;  625 

responses;  375  hours;  $30,000  Federal 

cost;  2  forms;  $6,900  public  cost;  not 

applicable  under  3504(h) 
Charles  A.  Ellett.  202-395-7340 

The  data  will  be  used  to  evaluate  the 
present  wholesale  food  marketing 
facilities  and  methods  used  and  to  plan 
any  new  facilities  needed.  Such  new 
facilities  will  be  besiged  to  increase 
food  marketing  efficiency  through 
improved  handling  and  distribution 
methods. 

extensions  (Burden  Change) 

•  Agricultural  Stabilization  and 
Conservation  Service 

Tobacco  Regulations  Title  7  Parts  723- 

726 
Regs.  723-728 
Weekly,  armually 

Farms/businesses  or  other  institutions 
Tobacco  marketing  quota  regulations 
SIC:  013  515 
Farm  income  stabilization:  1,679 

responses;  317  hours;  $2,250,000 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Charles  A.  Ellett.  202-395-7340 

These  regs.  contain  the  recordkeeping 
and  reporting  requirements  that  are 
necessary  to  properly  administer  the 
tobacco  mktg.  quota  regs.  (P.L  430) 

DEPARTMENT  Of  COMMCRCC 

Agency  Clearance  Offering — Edward 
Michals— 202^77-3627 

Extensions  (Burden  Change) 

•  National  Telecommunications  and 
Infonnation  Adminisfratioa 
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Public  Telecommunication  Facilities 

Program  Grant  Application 
Annually 
State  or  local  governments/businesses 

or  other  institutions 
Public  telecommunications  stations 
SIC:  366 

Small  businesses  or  organizations 
Research  and  general  education  aids: 

825  responses;  6,050  hours;  $475,000 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
William  T.  Adams,  202-395-4814 

The  Public  Telecommunications 
Financing  Actof  1978  authorizes  grants 
to  be  awarded  for  the  planning  and 
construction  of  public 
telecommunications  facilities.  In  order 
to  monitor  the  use  of  grant  funds, 
grantees  are  required  to  submit  certain 
reports  annually.  Grant  funding. 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— 703-697-1195 

Extensions  (Burden  Change) 

•  Departmental  and  Others 
Department  of  Defense  Industrial 

Facility  Survey — Mobilization 
Production  Planning  and  Program 

DOD  1519-2 

Biennially 

Businesses  or  other  institutions 

Plans  for  the  procure.  &  product,  of  sel. 
mil.  equip.,  etc. 

SIC:  970 

Small  businesses  or  organizations 

Department  of  Defense-military:  5,000 
responses;  5.000  hours;  $200,000 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Kenneth  B.  Allen,  202-395-3785 

The  Defense  Production  Act  of  1950, 
as  amended,  and  specifically  Executive 
Order  11490,  October  28, 1969,  reguires 
the  Secretary  of  Defense,  interalia,  to 
"develop  with  Indus.,  plans  for  the 
procure.  &  production  of  sel.  military 
equip,  and  supplies  needed  to  fulfill 
emergency  requirements  &  identify 
potent,  deficien.  in  production  capacity, 
the  DD  form  is  essen.  for  carrying  out 
these  funct.  DOD  agen.  (Army,  Navy,  AF 
&  DLA)  will  use  data  to  determine 
where  spec,  produc.  cap.  is  available. 

DEPARTMENT  OF  EDUCATION 

Agency  Clearance  Officer — Wallace 
McPherson— 202-426-3030 

New 

•  Office  of  Postsecondary  Education 
Financial  Status  and  Performance 

Report,  State  Student  Incentive  Grant 
Program  ' 

1288-1  1288-2 

Annually 


State  or  local  governments 

State  education  agencies 

SIC:  941 

Higher  education;  57  responses:  171 

hours;  $50,000  Federal  cost  2  forms; 

$1,800  public  cost;  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquisition 

CouncU,  202-426-5030 

This  annual  report  fulfills  the 
statutory  requirement  of  Sec.  415c(B)(8), 
HEA.  The  collected  data  is  used  to  ' 
provide  fiscal  information  about  use  of 
allotments  and  determine  the  nature  of 
program  accomplishments.  The 
analyzed  data  is  used  for  program 
evaluation,  various  budget/policy 
decisions,  emd  to  assist  States  in 
program  development. 

Extensions  (Burden  Change) 

•  Office  of  Special  Education  and 
Rehabilitation  Services 

Case  Service  Report:  Federal-State 
Program  of  Vocational  Rehabilitation 

CHDS-RSA-300 

Annually 

State  or  local  governments 

State  VR  Agencies 

SIC:  944 

Social  services:  681,000  responses; 
606,090  hours;  $100,000  Federal  cost;  1 
form;  $5,454,810  public  cost;  not 
applicable  under  3504(h) 

Federal  Education  Data  Acquisition 
Council,  202-426-5030 

The  RSA-300  is  the  most 
comprehensive  reporting  docimient  in 
the  RSA  statistical  reporting  system, 
calling  for  approximately  four  dozen 
items  of  information  on  cases  closed  by 
State  agencies.  The  data  compiled  are 
used  in  every  facet  of  RSA  management 
activity,  encompassing  planning,  budget 
program  management,  program 
evaluation  and  legislation. 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — John 
Gross— 202-633-9770 

New-      I 

•  Federal  Energy  Regulatory 
Commission 

Fuel  Purchase  Environmental 

Constraints 
FERC-564 
Nonrecurring 

Businesses  or  other  institutions 
Public  or  utilities  (electrical) 
SIC:  491 
Energy  information,  policy,  and 

regulation:  20  responses:  3,000  hours; 

$2,600  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Jefferson  B.  Hill.  202-395-7340 

This  information  is  needed  to  comply 
with  the  requirements  of  section  208  of 


Public  Law  95-617  (Public  Utility 
Regulatory  Policies  Act  of  1978)  for  a 
review  "Not  less  frequently  than  every 
two  years"  of  "practices  ...  to  insure 
efficient  use  of  resources".  The 
information  will  be  used  to  review 
generic  practices  and  the  practices  of 
individual  utilities. 

•  Economic  Regulatory  Admlnistratioa 
Tertiary  Incentive  Annual  Report  of 

Prepaid  Expenses 
ERA-424D 
Annually 

Businesses  of  other  institutions 
Oil  and  gas  extraction  (producers) 
SIC:  131 
Energy  information,  policy,  and 

regulation;  423  responses;  16,920 

hours;  $10,103  Federal  cost  1  form;  not 

applicable  under  3504(h) 
Jefferson  B.  Hill,  202-395-7340 

Under  10  CFR  212.78  (HJ  (S).  it  is 
mandatory  that  a  qualified  producer 
identify  which  of  the  previously 
reported  allowed  expenses  were 
prepaid.  A  producer  must  continue  to 
file  these  reports  annually  until  they 
have  reported  the  actual  use  of  all  the 
goods  on  services  claimed  on  prepaid 
expenses. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

New 

•  Human  Development  Services 
Financial  Status  Report  Quarterly 
State  or  local  governments/businesses 

or  other  institutions 
Non-profit  organizations 
SIC:  All 
Education,  Training,  Employment  and 

social  services:  11,744  responses; 

17.616  hours;  $8,806  Federal  cost  2 

forms;  $176,160  public  cost  not 

applicable  under  3504(h) 
Gwendolyn.  Pia,  202-395-6880 

Office  of  Management  and  Budget 
prescribes  and  requires  this  standard 
form  to  report  the  status  of  funds  for  all 
nonconstruction  projects  or  programs. 
The  form  summarizes  expenditures 
made  and  Federal  funds  unexpended  for 
each  award. 

DEPARTMENT  OF  TRANSPORT  ATKM 

Agency  Clearance  Officer— ^ohn 
Windsor-202-42S-1887 

Extensions  (burden  change) 

•  Federal  Highway  Administration 
Test  program  for  driver's  log 

alternatives 
Other-see  SF83 
Businesses  or  other  institutions 
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Certain  cartiers  and  drivers  oper. 

Comm.  Mot  Vehicles,  etc. 
SIC:  962 
Ground  Transportation:  528,500 

response*  88,083  hours;  $250,000 

Federal  cist;  3  forms;  not  applicable 

under  350ft(h) 
Donald  Arbiickle,  202-395-7340 

This  data  collection  is  necessary  in 
order  to  prepare  the  final  report  on  the 

test  prograr|. 

I 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tucker— 202-634-5394 


•  Internal 
Letter  Requesting 
841C,  841SC 
On  occasion 
Businesses 
Religious,  c^ari 

educ. 
SIC:  131,  20 

763.  801 
Small  businesses 
Central 


Revenue  Service 

Reason  for  Late  Filing 


ir  other  institutions 

itable,  scientific,  literary 
purposes. 

,  211.  231,  283,  421.  511.  631, 


fisci  il 


responses; 
cost;  2  forpis 
3504(h) 
Kevin  Brod^rick,  202-395-6880 


The  in 
or 

exempt  organization 
administer 
reporting 
U.S.C.  6652(p) 


•  Internal 
Southeast 

Checklist 
500-5-808 
Annually 
Businesses 
Self-emplo 

businesseJB 
SIC:  653,  73!  i 
Small  businesses 
Central 

225  hours 

not  applii 
Kevin  Brod^rick 


or  organizations 
operations:  2,066 
1,033  hours;  $1,703  Federal 
not  applicable  under 


foriiation  is  needed  to  complete 
substantipte  items  required  on  an 

return.  It  is  used  to 
^xempt  organization 
re  juirements  estabhshed  in  28 


F  evenue  Service 

R  egion  Qualified  Appraisers 


( ir  other  institutions 
individuals  and 
(large /small) 


y?d 


or  organizations 
1  operations:  300  responses; 
$8,360  Federal  cost;  1  form; 
4able  under  3504(H] 
202-395-6880 

Form  500+5-808  is  filled  out  by 
appraisers  desiring  to  be  on  our 
qualified  appraisers  source  list  (QASL) 
for  procureitient  of  appraisal  services. 
The  information  given  on  the  form  is 
used  by  theiexamination  staff  to  certify 
appraisers  nor  the  QASL. 

•  Internal  Revenue  Service 

To  Employae  Re:  W-2/W-2P  Requested 

From  Employer  62C  62SC 
On  occasiof 

Individuals  |or  Households 
Employees/payees  receiving  wages  or 

pension  payments 
Central  fisckl  operations:  97.246 

response^;  48.623  hours;  $83,584 


Federal  cost;  2  forms;  not  applicable 
under  3504(h) 
Kevin  Broderick.  202-395-6880 

26  U.S.C.  6051  requires  all  employers/ 
payers  to  furnish  a  form  W-2/W-2P  to 
an  employee/payee  providing  wage 
(payment)  and  tax  information.  Letter 
62(C)  or  62(SC)  is  sent  to  the  employee/ 
payee  after  they  have  notified  the  IRS 
that  they  have  not  received  this  form 
furnishing  instructions  on  how  to  file 
their  return  if  the  form  W-2  or  W-2P  is 
not  received  prior  to  the  filing  due  date. 

•  Internal  Revenue  Service 
Transit  Time  Data  Card 
500-5-587 

Annually 

Individuals  or  households/farms/ 
businesses  or  other  institutions 

General  public 

SIC:  all 

Small  businesses  or  organizations 

Central  fiscal  operations:  2,000 
responses;  33  hours;  $534  Federal  cost 
1  form;  not  applicable  under  3504(h) 

Kevin  Broderick,  202-395-6880 

The  transit  time  data  card  is  designed 
to  help  improve  the  service  of  providing 
tax  forms.  It  allows  the  monitoring  of 
transit  time  of  tax  forms  by  U.S.  mail  or 
united  parcel  service.  Package  condiiton 
can  also  be  checked  and  "trouble"  areas 
can  be  corrected  easier. 

•  Internal  Revenue  Service 
Magnetic  Media  Contact  Report 
5144 

Nonrecurring 

State  or  local  governments/farms/ 

businesses  or  other  institutions 
Filers  of  IRS  requiring  income 

information  returns 
SIC:  all 

Small  businesses  or  organizations 
Central  fiscal  operations:  61,000 

responses;  20,130  hours;  $103,780 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

Form  5144  is  used  to  record  the  results 
of  contacts  with  filers  of  information 
returns  required  by  26  U.S.C.  6041-6043, 
6047  and  6109  to  determine  their 
capability  and  willingness  to  convert 
from  paper  to  magnetic  media  filing. 

Revisions 

•  Internal  Revenue  Service 

U.S.  Life  Insurance  Company  Income 

Tax  Return 
1120L  SCH  D  1120L 1120M 
Annually 

Businesses  or  other  institutions 
Life  insurance  companies 
SIC:  631.  632.  637 

Small  businesses  or  organizations 
Central  fiscal  operations:  1.800 

responses;  33,210  hours;  $106,387 


Federal  cost;  1  form;  not  applicable 
under  3504(h) 
Kevin  Broderick.  202-395-6880 

Life  insurance  companies  are  required 
to  file  an  annual  return  of  income  and 
compute  and  pay  any  tax  due.  The  data 
is  used  to  ensure  that  companies  have 
correctly  reported  taxable  income  and 
paid  the  correct  tax. 

Extensions  (burden  change) 

•  Internal  Revenue  Service 

US  Annual  Return  of  Income  Tax  To  Be 
Paid  at  Source  (Under  Chapter  3, 
Internal  Revenue  Code) 

1042, 1042S 

Annually 

Businesses  or  other  institutions/ 
individuals  or  households 

Withholding  agents 

SIC:  All 

Small  businesses  or  organizations 

Central  fiscal  operations:  568,000 
responses;  382,000  hours;  $465,132 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Kevin  Broderick.  202-395-6880 

Used  by  withholding  agents  to  report 
tax  withheld  at  source  of  payment  on 
certain  income  paid  to  nonresident  alien 
individuals,  foreign  partnerships,  or 
corporations  not  engaged  in  a  trade  or 
business  in  the  U.S.  The  Service  uses 
this  information  to  verify  that  the 
correct  amount  of  tax  has  been  withheld 
and  paid  to  the  U.S. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Neighborhood  Investigation 

8600.14 

On  occasion 

Individuals  or  households 

Current  and  former  neighbors 

Federal  law  enforcement  activities:  58 

responses;  15  hours;  $166  Federal  cost; 

1  form;  not  applicable  imder  3504(h) 
Kevin  Broderick,  202-395-6880 

E.0. 10450  sets  forth  standards  for  the 
conduct  of  personnel  security 
investigations,  to  ensure  employment  or 
retention  of  an  employee  is  consistent 
with  the  interests  of  national  security. 
Information  collected  is  used  to 
determine  suitability  for  employment. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Reference  Inquiry 

ATF  F  8600.2 

On  occasion 

Individuals  or  households 

Individuals  having  knowledge  of 
employee/applicant 

Federal  law  enforcement  activities:  286 
responses;  71  hours;  $666  Federal  costj 
1  form;  not  applicable  under  3504(h) 

Kevin  Broderick.  202-395-6880 
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E.0. 10450  sets  forth  standards  for  the 
conduct  of  personnel  security 
investigations,  to  ensure  the 
employment,  or  retention  of  an 
employee  is  consistent  with  the  interests 
of  national  security.  Information 
collected  is  used  to  determine  suitability 
for  employment 

•  Internal  Revenue  Service 
Employee  Business  Expenses 
2106 

Annually 

Individuals  or  households 

Employees  incurring  bus.  Expenses  in 
connection  with  work  central  fiscal 
operations:  6,342,000  responses; 
13,127,940  hours;  $452,316  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

IRC  section  162  requires  employees  to 
itemize  allowable  employee  business 
expenses.  Form  2106  is  used  to  itemize 
deductions  for  travel,  transportation, 
outside  salespersons,  or  educational 
expenses.  The  data  is  used  to  verify  that 
the  deductions  are  proper. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Credit  Record 

ATF  F  8600.18 

On  occasion 

Businesses  or  other  institutions 

Credit  Bureau,  Inc. 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  143 

responses;  36  hours;  $360  Federal  cost; 

1  form;  not  applicable  under  3504(h] 
Kevin  Broderick,  202-395-6880 

E.0. 10450  sets  forth  standards  for  the 
conduct  of  persoimel  security 
investigations  to  ensure  the  employment 
or  retention  of  an  employee  is  consistent 
with  the  interests  of  national  security. 
Information  collected  is  used  to 
determine  suitability  for  employment. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Brewers  monthly  Report  of  Operations 

ATF  F  103  (5130.9) 

Monthly 

Businesses  or  other  institutions 

Breweries 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  1,212 
responses;  1,212  hours;  $23,800  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

This  is  a  monthly  sunmiary  report  of  a 
brewery's  operations.  It  accounts  for  the 
beer  produced,  processed,  packaged, 
and  shipped.  The  form  is  used  for 
statistical  purposes  and  also  to  account 
for  the  beer  itself,  which  is  a  taxable 
commodity. 


•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Pre-payment  Return  Wine  Tcuc 

ATF  F  2052  (5120.37) 

On  occasion 

Businesses  or  other  institutions 

Permittees  who  must  pay  excise  taxes 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  1,920 
responses;  900  hours;  $218  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

Some  wineries  are  not  permitted  to 
defer  payment  of  the  excise  on  wine. 
Those  wineries  file  their  tax  returns  on 
this  form.  The  wine  tax  is  therefore  paid 
before  the  wine  is  physically  removed 
from  the  winery. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

References 
ATF  F  8600.17 
On  occasion 

Individuals  or  households 
References  listed  by  employee/ 

appUcant  close  assoc. 
Federal  law  enforcement  activities:  286 

responses;  72  hours;  $682  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

E.0. 10450  sets  forth  standards  for  the 
conduct  of  personnel  security 
investigations  to  ensure  the  employment 
or  retention  of  an  employee  is  consistent 
with  the  interests  of  national  security. 
Information  collected  is  used  to 
determine  suitabihty  for  employment. 

Extensions  (No  Change) 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Education/Personal  History 

ATF  F  8600.25 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
High  school/univ.  colleges 
SIC:  971 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  163 

responses;  41  hours;  $518  Federal  cost; 

1  form;  not  applicable  under  3504(h] 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

E.0. 10450  sets  forth  standards  for  the 
conduct  of  persoimel  security 
investigations  to  ensure  the  employment 
or  retention  of  an  employee  is  consistent 
with  the  interests  of  national  security. 
Information  collected  is  used  to 
determine  suitability  for  employment. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Police  and  Criminal  Records 
ATF  F  8600.16 


On  occasion 

State  of  local  governments 

State  and  local  police  departments 

SIC:  971 

Federal  law  enforcement  activities:  286 
responses;  71  hours;  $682  Federal  cost: 
1  form;  not  applicable  under  35O40i) 

Kevin  Broderick.  202-395-6880 

E.0. 10450  sets  forth  standards  for  the 
conduct  of  personnel  security 
investigations,  to  ensure  the 
employment  or  retention  of  an  employee 
is  consistent  with  interests  of  national 
security.  Information  collected  is  used  to 
determine  suitability  for  employment 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Report  of  tax-free  alcohol  user 

ATF  F 1451  (5150.28) 

Annually 

State  or  local  governments/businesses 

or  pthe  institutions 
Hospitals,  Med.  Labs,  and  educational 

oi^ganizations 
Small  businesses  or  organizations 
Federal  law  enforcement  activities,  5.047 

responses;  5,047  hours;  $10,500  Federal 

cost  1  form,  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

This  report  serves  as  an  accounting  by 
the  permittee  of  all  tax  free  alcohol 
received  and  disposed  of  during  the 
year.  It  is  used  for  statistical  purposes 
and  to  monitor  the  permittee's  use  of 
alcohol. 

ENVmONMENTAL  PROTECnON  AQENCV 

Agency  Clearance  Officer — ChristiiM 
Scoby— 202-287-0793 

New 

•  Health  and  safety  data  reporting, 
submission  of  lists  and  copies  of 
health  and  safety  studies 

Semiannually 

Businesses  or  other  institutions 

Mfgr.,  process.,  and  distri.  of  chemical 

substances  and  mixtures 
SIC:  281.  282,  283.  284.  285,  288.  287.  289. 

291 
Small  businesses  or  organizations 
Pollution  control  and  abatement  653 

responses;  18,088  hours;  $175,000 

Federal  cost  1  form,  not  applicable 

under  3504(h) 
Edward  H.  Clarke,  202-395-7340 

A  rule  to  require  submission  of  health 
and  safety  studies  on  specified 
chemicals  by  chemical  manufacturers, 
processors,  and  distributors.  TTje 
chemicals  subject  to  the  rule  have  been 
recommended  for  testing  by  the 
interagency  testing  committee  or  were 
otherwise  selected  by  EPA  EPA  will  use 
the  studies  to  assess  health  and 
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environme  ntal  effects  of  the  chemicals 
and  the  need  for  testing  under  section 
4(a]  of  TSCA. 

•  Effluent  toxicity  testing  services 
questionnaire 

Nonrecurring 

Businessei  or  other  institutions 

Effluent  toxicity  testing 

SIC:  Multiple 

Small  businesses  or  organizations 

Pollution  cjontrol  and  abatement,  150 

responses;  75  hours;  $30,000  Federal 

costs;  1  form,  not  applicable  under 

3504(h)  I 
Edward  Hi  Clarke.  202-395-7340 

Establish  availability  of  commercial 
toxicity  testing  facilities,  identify 
potential  Sources  for  permittees  with 
biomonito^ing  requirements,  estimate 
availability  of  sources  within  geographic 
areas,  and  identify  types  of  testing 
available. 

Extension^ ;  {No  Change) 

•  Nationa  pollutant  discharge 
elimination  system  compliance 
inspection  report  form 

EPA  3320-a 
Other— Sete  SF83 
State  or  local  governments 
State  environmental  agencies 
SIC:  Multiple 

Small  busiiesses  or  organizations 
Pollution  qontrol  and  abatement,  6,112 
responses;  518,336  hours;  $8,100,000 


Federal 


under  3!  04(h) 


cost;  1  form,  not  applicable 


Edward  H 


Form  us  id  by  the  states  and  EPA 
regional  o  fices  to  record  information 
gathered  c  uring  compliance  inspections. 
The  form  lecords  data  that  is  used  to 
verify  con  pliance  with  NPDES  permit 
effluent  linitations,  construction 
schedules  and  record  keeping 
requiremeits. 

FEDERAL  RE  SERVE  SYSTEM 

Agency  CI  earance  Officer — 
—202-4  12-2983 


Extension^  (Burden  Change) 

f  assets  of  money  market 

unds 

FR  2051B 


mc  rk 


•  Report 

mutual 
FR  2051A 
Weekly 
Businesses 
Money 
SIC:  672 
Unassign^d 

$1,700 

applica 
Kevin  Brotlerick 

These 
the  investjnent 
mutual  fu 
constructitm 
statistics 


Clarke,  202-395-7340 


of  other  institutions 
et  mutual  funds 


,  8.064  responses;  953  hours; 
Ftderal  cost;  1  form,  not 
»le  under  3504(h) 

202-395-6880 
s  provide  information  of 
assets  of  money  market 
ds  which  is  used  in  the 

of  the  monetary  aggregate 
These  statistics  are  the  basic 


to  the  monetary  policy  actions  of  the 
Federal  Reserve. 

INTERSTATE  COMMERCE  COMMISSION 

Agency  Clearance  Officer — Carroll 
Steams— 202-633-0204 

New 

•  Uniform  Federal  transportation  and 
utility  system  application 

OP-3 

On  occasion 

State  or  local  governments/businesses 

or  other  institutions 
Privately  owned  surface  transportation 

entities 
SIC;  Multiple 
Ground  transportation,  5  responses;  200 

hours;  1  form,  not  applicable  under 

3504(h) 
Donald  Arbuckle,  202-395-7340 

Transportation  entities  proposing 
pipeline,  rail,  motor,  broker,  or  freight 
forwarder  operations  in  interstate,  for- 
hire,  service  across  Federal  lands  that 
lie  within  conservation  system  units  as 
defined  in  the  Alaska  National  Interest 
Land  Conservation  Act  must  apply  for 
approval  on  this  application  developed 
by  numeous  Federal  agencies.  The 
information  provides  portions  of  the 
minimum  factual  basis  to  decide 
whether  the  ICC  may  authorize  the 
transaction. 

NUCLEAR  REGULATORY  COMMISSION 

Agency  Clearance  Officer — Stephen 
Scott— 301^92-8585 

New 

•  Loose-part  detection  system  for  light 
water  cooled  nuclear  reactors 

Nonrecurring 

Businesses  or  other  institutions 

NRC  licensees 

SIC:  483 

Energy  information,  policy,  and 

regulation,  40  responses;  3,200  hours; 

$40,000  Federal  cost;  $128,000  public 

cost;  1  form,  not  applicable  under 

3504(h) 
Jefferson  B.  Hill,  202-395-7340 

In  order  to  perform  safety  evaluation 
NRC  is  requesting  data  on  loose  part 
detection  systems  from  NRC  licensees. 
Arnold  Strasser, 

Acting  Assistant  Administrator  for  Reports 
Management. 

[FR  Doc.  81-24639  Filed  8-21-81:  8:45  am) 
BILLING  CODE  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-«662] 

Louisiana  General  Services,  Inc.;  Order 
Granting  Application  To  Withdraw 
From  Listing  and  Registration 

August  18, 1981. 

In  the  Matter  of  Louisiana  General 
ServicQg,  Inc.  Common  Stock,  $1  Par 
Value. 

The  above  named  issuer  has  filed  an 
apphcation  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  theapplication 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following; 

1.  The  common  stock  of  Louisiana 
General  Services,  Inc.  (the  "Company") 
is  listed  and  registered  on  the  Amex. 
Pursuant  to  a  Registration  Statement  on 
Form  8-A  which  became  effective  on 
April  24, 1981,  the  Company  is  also 
listed  and  registered  on  the  New  York 
Stock  Exchange  ("NYSE").  The 
Company  has  determined  that  the  direct 
and  indirect  costs  and  expenses  do  not 
justify  maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
hsting  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

The  Commission,  having  considered 
the  facts  stated  in  the  application  and 
having  due  regard  for  the  public  interest 
and  protection  of  investors,  orders  that 
said  application  be,  and  it  hereby  is, 
granted,  effective  at  the  opening  of 
business  on  August  19, 1981. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-24578  Filed  8-21-81:  8:45  am] 
BILLING  CODE  8010-01-W 


Midwest  Stock  Exchange,  Inc.; 
Application  For  Unlisted  Trading 
Privileges  in  Certain  Securities 

August  18, 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
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Securities  and  Exchange  Commission 
pursuant  to  Section  12(n(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unhsted 
trading  privileges  in  the  following 
stocks: 

Cameron  Iron  Works,  Inc.,  Common 
Stock,  $0,208  Vj  Par  Value  (File  No.  7- 
6026) 

Cenvill  Development  Corp.,  Conmion 
Stock,  $.01  Par  Value  {File  No.  7-6027) 

Computer  Consoles,  Inc.,  Common 
Stock,  $.10  Par  Value  (File  No.  7-6028) 

Ensource  Incorporated,  Common 
Stock,  $.01  Par  Value  (File  No.  7-6029) 

Safeguard  ScicntiHcs,  Inc.,  Stock 
Purchase  Warrants  (File  No.  7-6030) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  8, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  81-24580  Filed  8-21 -B1:  8:45  am] 
BILLINO  CODE  S010-01-M 

[Release  No.  22163;  70-6631] 

Ohio  Power  Co.;  Proposed  Issuance 
and  Sale  of  First  Mortgage  Bonds  at 
Competitive  Bidding 

August  18, 1981. 

In  the  Matter  of  Ohio  Power 
Company,  301  Cleveland  Avenue,  S.W., 
Canton,  Ohio  44701. 

Ohio  Power  Company,  ("Ohio 
Power"),  a  public-utility  subsidiary  of 
American  Electric  Power  Company,  Inc., 
a  registered  holding  company,  has  filed 
an  application  with  this  Commission 
pursuant  to  Section  6(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  50  thereunder. 

Ohio  Power  proposes  to  issue  and 


sell,  at  competitive  bidding,  up  to 
$30,000,000  aggregate  principal  amount 
of  its  first  mortgage  bonds  of  a  new 
series,  with  a  maturity  of  not  less  than 
five  years  and  not  more  than  30  years. 
The  terms  will  be  determined  by 
competitive  bidding.  The  bonds  will  be 
issued  under  Ohio  Power's  Mortgage 
and  Deed  of  Trust  dated  as  of  October  1, 
1938,  as  supplemented  and  amended 
and  as  to  be  further  supplemented  and 
amended.  The  application  states  that  if 
market  conditions  should  not  be 
propitious  for  the  sale  of  the  bonds  on  a 
competitive  bidding  basis,  Ohio  Power 
proposes,  subject  to  authorization  by 
this  Commission,  to  place  the  bonds 
privately  with  institutional  investors  or 
to  negotiate  with  underwriters  for  the 
sale  of  the  bonds.  The  proceeds  from  the 
sale  of  the  bonds  will  be  used  to  pay 
maturing  long-term  obligations  of  Ohio 
Power  or  to  repay  unsecured  short-term 
debt  of  the  company,  or  both,  and  for 
other  corporate  purposes. 

The  appHcation  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  11, 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  81-24579  Filed  8-21-81:  8:45  am) 
DILUNO  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  05/05-0059) 

Chicago  Equity  Corp.;  License 
Surrender 

Notice  is  hereby  given  that  Chicago, 
Equity  Corporation,  One  IBM  Plaza, 
Suite  2424,  Chicago  Illinois  60611,  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 


under  the  Small  Business  Investment 
Act  of  1958.  as  amended  (the  Act). 
Chicago  Equity  Corporation  was 
licensed  by  the  Small  Business 
Administration  on  May  18. 1964. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  June  30, 
1981,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  August  17, 1981. 
Peter  F.  McNeish. 

Acting  Associate  Administrator  for 
Investment 

|FR  Doc  81-24582  Filed  8-21-81: 8:45  ml 
BHJJNGCODE  M2S-01-M 


Minority  Small  Business  and  Capttal 
Ownership  Development;  Management 
and  Technical  Assistance  Application 
Announcement 

Summary 

The  Small  Business  Administration. 
Bureau  of  Minority  Small  Business  and 
Capital  Ownership  Development 
(MSB&COD),  announces  that  it  is 
soliciting  applications  under  its  7(j) 
Program  to  provide  management  and 
technical  assistance  services  nationally 
to  cover  110  separate  geographical 
areas.  Projects  for  each  ju«a  are  to 
operate  for  a  12  month  period  beginning 
October  1, 1981,  and  will  range  from 
approximately  $20,000.00  to  $350.000.Ga 
with  a  total  cost  not  to  exceed  S7.500.00. 
The  announcement  number  is  MSB-82- 
001-00. 

Funding  instrument  The  funding 
instruments,  as  defined  by  the  Federal 
Contracts  Grants  and  Cooperative 
Agreements  Act  of  1977  (Ptiblic  Law  95- 
224)  will  be  cooperative  agreements. 

Program  description:  The  SBA 
provides  management  and  technical 
assistance  services  to  eligible  small 
businesspersons  imder  two  Programs, 
7(j)(l-9)  and  7G)(10).  Cooperative 
agreements  awarded  under  both 
programs  will  be  on  a  competitive  basis 
to  consulting  firms  (either  not-for-profit 
or  commercial  entities).  Existing  or 
potential  businesspersons  who  are 
economically  or  socially  disadvantaged 
or  who  are  located  in  areas  of  high 
concentration  of  unemployed,  or  who 
are  participants  in  activities  authorized 
by  Section  7(i)  of  the  Small  Business 
Act,  as  amended,  are  eligible  to  receive 
services  offered  under  7(j)(l-9).  All 
applicants  responding  to  any  one  of  the 
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geographicial  areas  listed  in  the 
announceifient  must  have  had  an  office 
physically! located  within  that 
geographi(|al  area  for  a  period  of  one 
year  prior  jo  the  release  date  of  the 
announcement.  Applicants  applying  for 
7(jKl-9)  awards  must  be  capable  of 
providing  assistance  in  such  areas  as 
accounting ,  production,  engineering  and 
technical  assistance,  feasibility  studies, 
market  anj  lyses.  specialized  services, 
government  contracts,  and  advertising 
assistance,  Small  businesspersons 
certified  by  the  SBA  as  8(a)  are  eligible 
to  receive  assistance  under  the  7(j)(10) 
Program.  A  pplicants  responding  to  one 
of  the  geographical  areas  under  7(j](10) 
must  be  ca  pable  of  providing  services  in 
such  areas  as  loan  packaging,  the 
development  of  business  plans,  financial 
counseling  surety  bond  and 
constructicn  management  assistance, 
and  areas  of  specialized  assistance 
particularl;  r  germane  to  a  specific  8{a) 
firm. 

Eligible  i  jpplicants:  There  are  no 
restriction!  1  on  who  may  be  funded 
under  this  jrogram.  Educational 
institution! .  state  or  local  governments, 
federally  recognized  Indian  tribes,  and 
other  for-profit  and  non-profit 
organizatidns  are, eligible  to  apply  for 
awards  under  this  announcement. 

Applicai  ion  materials:  Applications 
will  be  forwarded  to  interested 
participani  s  upon  telephone  request 
(202/653-6874).  or  upon  written  request 
to  the  Offii;e  of  Minority  Small  Business 
and  Capite  1  Ownership  Development. 
ODA,  Roojn  317. 1441  L  Street.  NW., 
Washingtdn,  D.C.  20416.  All  awards  will 
be  announced  in  the  Federal  Register 
and  the  Cc  mmerce  Business  Daily. 

Closing  iota:  All  applications  must  be 
submitted  on  or  before  the  closing  date 
of  Septemt)er  11. 1981,  5:00  p.m.  Local 
Time.  Detiiled  submission  procedures 
are  outline  d  in  each  application  kit 

Evaluat.  on  and  award  process:  All 
proposals  received  as  a  result  of  this 
announcement  will  be  evaluated  by  an 
SBA  revie  n  panel.  The  Awarding  of 
MSB/COIi  Cooperative  Agreements  is 
descretionary.  Generally  projects  are 
supported  in  order  of  merit  to  the  extent 
permitted  by  available  funds. 

Disposii  ion  of  proposals:  Notification 
of  awards  will  be  made  by  the  awards 
officer.  Oiganizations  whose  proposals 
are  unsuccessful  will  be  so  advised  by 
the  awards  officer.  Nothing  in  this 
solicitation  shall  be  construed  as 
committing  MSB&COD  to  divide 

unds  among  all  qualified 


(59.007  Management  and  Technical 
Assistance  for  Disadvantaged 
Businesspersons) 
Mkhael  Cardenas, 

Administrator. 

|FR  Doc.  81-24583  Filed  S-M-Sl:  8:45  tm] 
BILUNG  CODE  KBS-OI-H 
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applicant! 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[Docket  Nos.  RFA-305-81-1  and  RFA-305- 
81-2;  Notice  No.  1] 

Consolidated  Rail  Corporation; 
Expedited  Supplemental  Transaction 
Proposals 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  Friday,  August  21, 
1981.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Monday- 
Thursday  schedule  assigned  to  the 
Department  of  Transportation. 

AGENCY:  Federal  Railroad 
Administration  (FHA).  Department  of 
Transportation  (DOT). 
ACTION:  Public  notice  of  informal 
conference  and  of  intent  to  initiate 
discussions  and  negotiations  regarding 
the  transfer  of  Consolidated  Rail 
Corporation  (Conrail)  lines  in  the  States 
of  Connecticut  and  IWiode  Island  and 
certain  Conrail  lines  in  the 
Commonwealth  of  Massachusetts  to 
other  railroads  in  the  region.  Solicitation 
of  initial  expressions  of  interest  and 
views  on  significant  issues. 

SUMMARY:  Legislation  recently  signed 
into  law  requires  that  the  Secretary  of 
Transportation  (Secretary)  initiate 
negotiations  for  the  transfer  of  all 
Com-ail  rail  properties  and  freight 
service  obligations  in  the  States  of 
Connecticut  and  Rhode  Island,  and 
certain  rail  lines  in  the  Commonwealth 
of  Massachusetts,  to  another  railroad  or 
railroads.  This  notice  (1)  announces  two 
informal  conferences  that  will  be 
convened  by  the  Federal  Railroad 
Administrator  (Administrator),  as 
delegate  of  the  Secretary,  to  assist  in 
structuring  the  negotiations  and 
discussions  for  the  development  of 
expedited  supplemental  transaction 
proposals  (STPs)  and  (2}  requests 
prospective  purchasers  and  other  parties 
of  serious  interest  to  become 
participants  in  this  process. 
DATES:  The  informal  conferences  will  be 
convened  on  August  31. 1981  at  1:00 
p.m.,  in  die  Ballroom  of  the  Park  Plaza 
Hotel,  155  Temple  Street,  New  Haven, 
Connecticut,  and  on  September  1, 1981, 
at  9:30  a.m.,  in  the  College  Rooms  of  the 
Springfield  Civic  Center,  Dwight  and 
Court  Streets  (Dwight  Street  Entrance), 


Springfield,  Massachusetts.  Requests  to 
be  informed  of  future  proceedings,  initial 
written  expressions  of  views,  and 
declarations  of  interest  concerning 
purchase  of  particular  properties,  should 
be  submitted  by  September  11, 1981. 
ADDRESSES:  Five  copies  of  written 
materials  must  be  submitted  to  the 
Docket  Clerk,  Office  of  the  Chief 
Counsel.  Federal  Railroad 
Administration,  Room  8211,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 
Submissions  should  identify  the  docket 
number  and  notice  number  to  which 
they  respond.  (RFA-305-81-1  for 
Connecticut/Rhode  Island  properties; 
RFA-305-81-2  for  Massachusetts 
properties.)  Written  submissions  other 
than  privileged  material  will  be 
available  for  public  examination  at  the 
above  address  between  8:30  a.m.  and  5 
p.m.,  EST.  Monday  through  Friday,  with 
the  exception  of  Federal  holidays.  Those 
desiring  notification  of  receipt  should 
include  a  self-addressed  stamped 
postcard. 

For  the  convenience  of  the  public  and 
potential  purchasers,  Conrail  and 
potential  purchasers  should  provide  one 
duplicate  of  each  submission  of 
nonprivileged  material  to  each  of  the 
following  State  agencies,  where  those 
materials  will  be  available  for  public 
inspection  as  indicated: 
Connecticut  Department  of 
Transportation,  Rail  Planning 
Division,  Room  214,  Department  of 
Transportation,  Administration 
Building,  24  Wolcott  Road, 
Wethersfield.  Connecticut  06109, 
Monday  through  Friday.  8:30  a.m.  to  4 
p.m.  EST 
Executive  Office  of  Transportation, 
Commonwealth  of  Massachusetts, 
Room  1610,  One  Ashburton  Place, 
Boston,  Massachusetts  02108,  Attn.: 
Paul  A.  McBride,  Assistant  Secretary, 
Monday  through  Friday,  9  a.m.  to  5 
p.m.  EST 
Rhode  Island  Department  of 
Transportation,  Planning  Division, 
Room  369,  State  Office  Building. 
Providence,  Rhode  Island  02903, 
Monday  through  Friday,  8:30  a.m.  to 
4:30  p.m.  EST 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Black.  Office  of  Federal 
Assistance.  FRA,  (202)  472-7180. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  issued  in  response  to 
amendments  to  section  305  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(3R  Act)(45  U.S.C.  Section  745)  which 
were  effected  by  section  1155  of  the 
Northeast  Rail  Service  Act  of  1981.  The 
President  signed  that  legislation  into  law 
on  August  13, 1981,  as  a  part  of  the 
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Omnibus  Budget  Reconciliation  Act  of 
1981,  Pub.  L.  No.  97-35.  SecUon  1155 
amends  section  305  of  the  3R  Act  in  two 
significant  respects. 

First,  it  requires  the  Administrator  (as 
delegate  of  the  Secretary)  to  initiate, 
within  10  days  of  enactment, 
discussions  and  negotiations  for  the 
transfer  of  "some  or  all  of  (Conrad's)  rail 
properties  and  freight  service 
obligations  in  the  States  of  Connecticut 
and  Rhode  Island  to  one  or  more  parties 
under  a  plan  which  provides  for 
continued  rail  freight  service  on  all  lines 
operated  by  (Conrail)  on  the  date  of 
enactment  for  at  least  four  years",  on  a 
fmancially  self-sustaining  basis.  Within 
120  days  of  enactment,  the 
Administrator  is  required  to  petition  the 
Special  Court  established  under  the  3R 
Act  for  an  order  to  transfer  the 
properties.  The  Special  Court  is 
expected  to  rule  on  the  petition  within 
180  days,  providing  in  its  final  order  for 
a  purchase  price  and  divisions  of  joint 
rates  that  are  fair  and  equitable.  Conrail 
may  be  designated  by  the  Administrator 
to  retain  certain  lines,  but  only  if  Conrail 
agrees  to  maintain  service  over  those 
lines  for  the  four-year  period.  Branch 
lines  and  other  non-mainline  properties 
located  in  adjoining  States  that  connect 
with  those  lines  subject  to  transfer  may 
also  be  considered  for  transfer  under 
this  provision  if  they  are  necessary  to 
permit  efficient  operation  of  the 
Connecticut  and  Rhode  Island 
properties. 

The  second  amendment  requires  the 
Administrator,  within  20  days  of 
enactment,  to  initiate  discussions  and 
negotiations  for  the  transfer  of  five 
designated  Conrail  lines  in 
Massachusetts  (including  short 
segments  of  two  lines  that  extend 
several  miles  into  Connecticut)  to  a 
financially  self-sustaining  railroad  (or 
railroads)  that  guarantees  continuous 
service  for  at  least  four  years.  The 
Administrator  is  required  to  transfer  the 
lines,  without  approval  of  any  court  or 
other  body,  within  120  days  of 
enactment,  having  determined  a  fair  and 
equitable  price  for  the  properties  and 
fair  and  equitable  divisions  of  joint  rates 
(unless  the  parties  have  agreed  upon  the 
divisions).  The  Administrator  may  also 
transfer  up  to  5  miles  of  trackage  rights 
on  other  Conrail  Hnes  for  each  line 
designated  in  the  law,  on  fair  and 
equitable  terms,  if  trackage  rights  are 
necessary  to  operate  the  transferred 
lines  in  an  efficient  manner. 

The  Connecticut  and  Rhode  Island 
properties  of  Conrail  that  are  subject  to 
transfer  under  the  first  of  the  above- 
described  provisions  (amending 
subsection  305(f)  of  the  3R  Act)  are 


described  in  Appendix  A  to  this  notice 
(hereafter  Appendix  A  properties).  The 
Massachusetts  properties  that  are 
subject  to  transfer  under  the  second 
provision  (adding  a  new  subsection  (g) 
to  section  305)  are  described  in 
Appendix  B  (hereafter  Appendix  B 
properties).  Connecting  non-mainline 
properties  identified  by  prospective 
purchasers  as  appropriate  for  transfer 
with  Appendix  A  properties  will  be 
classified  as  Appendix  C  properties. 
Trackage  rights  identified  by 
prospective  purchasers  as  necessary  to 
operate  Appendix  B  lines  will  be 
classified  as  Appendix  D  properties. 
Neither  Appendix  C  nor  Appendix  D 
lines  have  been  identified  at  this  time.  A 
map  of  all  Conrail  properties  in  the 
three-State  area  is  appended  to  this 
notice. 

The  proposed  transfer  of  Appendix  A 
properties  (and  certain  of  the  Appendix 
B  properties)  was  the  subject  of  a 
previous  FRA  proceeding.  Prospective 
purchasers  may  wish  to  review  public 
docket  materials  describing  the 
properties  and  indicating  the  type  of 
data  that  FRA  required  in  the  previous 
proceeding.  FRA  will  contact 
prospective  purchasers  concerning  data 
requirements  for  these  proceedings.  See 
Docket  No.  RFA-305-80-1;  45  FR  85542 
(Dec.  29, 1980);  46  FR  22300  (April  16. 
1981);  48  FR  30019  (June  4, 1981). 

Informal  Conferences 

The  Administrator  will  convene  an 
informal  conference  on  August  31, 1981, 
at  1:00  p.m.  in  the  Ballroom  of  The  Park 
Plaza  Hotel,  155  Temple  Street,  New 
Haven,  Connecticut,  to  elicit  the  views 
of  prospective  transferees  and  other 
interested  parties  concerning  the 
procedures  and  criteria  that  should  be 
adopted  to  effect  the  Coimecticut/Rhode 
Island  transaction.  A  second  conference 
will  be  held  on  September  1, 1981,  at 
9:30  a.m.  in  the  College  Rooms  of  the 
Springfield  Civic  Center,  Dwight  and 
Court  Streets  (Dwight  Street  Entrance), 
Springfield,  Massachusetts,  to  consider 
the  Massachusetts  transfer. 

Participants  in  the  conferences  are 
particularly  requested  to  address  the 
following  issues: 

1.  ConraU  data  that  will  be  required 
by  prospective  purchasers. 

2.  Data  that  will  be  necessary  for  the 
Administrator  to  evaluate  purchase 
proposals  against  the  requirements  of 
section  305  and  competing  proposals. 

3.  Appropriate  standards  for  the 
Administrator  to  apply  in  determining 
whether  particular  proposals  meet  the 
requirements  of  section  305,  as 
amended. 

4.  Labor  transfer  and  labor  protection 
issues. 


5.  Identification  of  connecting  non- 
mainline  properties  or  trackage  rights 
that  should  be  associated  with  the 
principal  transfers. 

6.  Data  requirements  and  standards 
related  to  the  establishment  or 
recommendation  of  joint  rates. 

7.  Data  requirements  and  standards 
related  to  the  estabUshment  or 
recommendation  of  purchase  price. 

8.  Appropriate  deadlines  for 
production  of  data  and  submission  of 
proposals. 

9.  Relationship,  if  any.  between  the 
two  expedited  supplemental  transfer 
proposals. 

Written  Submissions  by  Interested 
Parties 

Persons  interested  in  receiving  further 
information  on  the  development  of  STPs 
should  submit  their  names,  addresses, 
and  a  statement  regarding  the  natiu«  of 
their  interest  to  the  Docket  Clerk  at  the 
address  shown  above  by  September  11. 
1981,  to  ensure  their  inclusion  on  the 
FRA  mailing  list.  It  is  requested  that 
each  submission  specifically  indicate 
whether  the  person's  interest  pertains  to 
the  Connecticut/Rhode  bland  properties 
(Docket  No.  RFA-305-81-1)  or  the 
Massachusetts  properties  (Docket  No. 
RFA-305-81-2),  or  both. 

The  FRA  requests  that  initial 
statements  of  position  by  members  of 
the  public  regarding  the  issues  listed 
above  for  consideration  at  the  informal 
conferences  also  be  submitted  to  the 
docket  by  September  11, 1981,  to  the 
extent  those  statements  are  not 
provided  at  the  particular  conference- 
Future  Federal  Register  Publicatioii 

To  the  extent  practicable,  the  FRA 
will  endeavor  to  publish  in  the  Federal 
Register  major  documents  relating  to  the 
expedited  STPs  described  above. 
However,  due  to  the  extremely  tight 
deadlines  imposed  by  law  and  the  lead 
time  customarily  required  for 
publication,  significant  conununications 
may  have  to  be  made  by  direct 
correspondence  with  interested  parties. 
Therefore,  it  is  imperative  that  parties 
having  a  serious  interest  in  these 
matters  indicate  that  interest  to  the 
Docket  Clerk  as  requested  above. 

Issued  in  Washington,  D.C  on  August  19, 
1981. 
Richard  |.  Schiefelbein. 

Deputy  Federal  Railroad  Administrator. 

Appendix  A. — Rail  Freight  Properties  of  the 
Consolidated  Rail  CofporatioD  (Conrail)  in 
the  States  of  Connecticut  and  Rhode  Island 

The  following  is  a  list  of  the  rail  freight 
properties  owned,  leased,  or  otherwise 
controlled  by  Conrail  within  the  States  of 


U  M  I 
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nd 


Rhode  Isla 
Rail  Proper!  ii 
Conrail's  frt 
these  propel  t 
another  rai 
lines  in  the 


and  Connecticut  (Appendix  A 
es).  These  properties,  and/or 
ight  service  obligations  over 
ies,  are  eligible  for  transfer  to 
1  tjad  or  railroads  in  a  STP.  The 
itates  of  Rhode  Island  and 


sw> 


CT. 

CT 

Rl 

Rl _.... 

CT 

CT 

CT „. 

Rl 

CT. 

Rl 

CT _... 

CT. 

Rl 

CT 

CT 

CT 

CT 


CT 

CT , 

CT 

CT 

Rl 

CT „... 

Rl 

CT 

Rl 

CT 

CT. 

Rl 

CT. 

CT „... 

CT 

CT 

CT. 

CT. 

CT. 


Connecticut  over  which  Conrail  is  a 
designated  operator  pursuant  to  Section  5  of 
the  Department  of  Transportation  Act  (Local 
Rail  Service  Assistance  Program)  are  not 
included  as  Appendix  A  Rail  Properties  since 
Conrail  neither  owns,  leases,  nor  otherwise 


controls  such  lines.  The  lines  in  the  States  of 
Connecticut  that  are  also  part  of  the  lines 
included  in  Appendix  B  Rail  Properties  are 
not  included  as  Appendix  A  Rail  Properties. 


Line  name 


Between 


M.P  toMP.' 


CR  code 


Owner 


Conrail  New  Enqiano  DtvisiON— Northeast  Region 

73.010  122.8... 
122.8  to  141.1.. 
141  1  to  178.9.. 
1789  to  190.8.. 

0.0  to  9.7 

0.0  to  1.6 -. 

0.0  to  2.8....- 

0.0  to  19 

0.0  to  27.8 

3.7  to  6.9 

18.0  to  29.1 

0.0  to  2.0...._ 

0.0  to  3.4. 

0.0  to  55.8. 

0.0  to  5.5 


Mam  Line  (Shofe  Line) - New  Heaven  and  New  London 

Mam  Lme  (Stwe  Lme) „ New  London  and  State  Lme  (Rl) 

Mam  Line  (Shore  Line) Slate  Une  (CT)  and  Cranston 

Main  Line  (Shore  Line) Oanston  and  State  Line  (MA) 

Avon  Secondary _ Plainville  and  Avon _ 

Beta  Dock  Industrial  Track BeHe  Dock  and  Cedar  Hil 

Berlm  Secondary : Bertin  and  New  Britain 

Bristol  Secondary Providence  and  Red  Bridge 

Cana)  Secondary New  Haven  (Fair  St.)  and  PlaifwiMe. 

East  Junction  Secondary _ State  Line  (MA)  and  Red  Bridge 

East  Windsor  Secondary _ East  Windsor  and  East  Hartford 

Gnftins  Industnal  Track _ Hartford 

Hartxx  Junction  Industnal  Track Cranston  and  South  Provklence 

Hartford  Une _ New  Haven  and  State  Line  (MA) 

Laurel  Secondary Middletown  and  Laurel 

Manchester  Industrial  Track. Manchester  and  South  Manchester.. 


Maytirook  Branch „, 

MKkjtetown  Industnal  Track- 

Middletown  Secondary _ 

New  Brrtam  Secondary — 

New  MUford  Secondary 

Newport  Secondary.. 
Portland  Industnal  Track- 


State  Line  (NY)  and  Derby  Junction.. 

Cromwell  and  Middlelown 

Airline  Junction  and  Middletown 

Plainville  and  Hartford 

Berkst^re  JuiKtion  and  New  Milford .. 

State  Line  (MA)  and  Portsmouth 

Middletown  and  Portland 

Woonsocket  and  Siatersville 

Windsor  Locks  and  Suffield 

Watertxjry  and  Plamville.. 


Siatersville  Secondary... 
SuffieM  Industnal  Track.. 

Terryville  Secondary 

Torrmgton  Secondary „ Highland  Junction  and  Torrington. 

Valley  Falls  Industrial  Track Valley  Falls  and  Cuniberland  MiMs 

Wastwigton  Secondary Providence  and  Washington 

Watertown  Secondary Highland  Junction  and  Watertown 


WatherstieW  Secondary Hartford  ("Hart")  and  Spnng  Brook 

Willimantic  Secondary „ Hartford  ("Hart")  and  Manchester 

Conrad.  MrmopouTAN  Reqion 


0.0  to  1.9 

71.2  to  104.8..- 

13.7  to  16.2 

0.0  to  22.3 

0.0  to  12.9. 

0.0  to  13.6 

14.2  to  21  .S 

0.0  to  1.0 

0.0  to  3.4 

0.0  to  4.2 

0.0  to  17A 

0.0  to  20.7. 

0.0  to  0.8 

0.0  to  16.9 

0.0  to  1.6 

0.0  to  7.0 -. 

0.0  to  9.6 


New  Haven  Line.. 

Danbury  Branch 

New  Canaan  Branch 

Watertxjry  Branch — 


State  Une  (NY)  and  New  Haven 26.1  to  73.0.. 

South  Norwalk  and  Danbury 41.3  to  64.9- 

Stamford  and  New  Canaan 0.0  to  7.9 

Devon  and  Waterbury 0.0  to  26.9..-. 


41-4209 
41-4215 
41-4215 
41-4116 
41-4248 
41-4275 
41-4261 
41-4165 
41-4247 
41-4164 
41-4255 
41-4259 
41-4168 
41-4217 
41-4253 
.41-4256 
41-4223 
41-4263 
41-4251 
41-4244 
41-4220 
41-4192 
41-4254 
41-4170 
41-4260 
41-4222 
41-4243 
41-4128 
41-4166 
41-4258 
41-4263 
41-4262 

91-9106 
91-9119 
91-9118 
91-9121 


Amtrak. 
Amtrak. 
Amtrak. 
Amtrak. 
Conrail. 
Conrail. 
Conrail. 
C:onrail. 
Conrail. 
Conrail. 
Conrail. 
Conrail. 
Conrail. 
Amtrak. 
(>>nrail. 
Conrail. 
Conrail. 
Conrail. 
Conrail. 
Conrail. 
Conrail. 
Conrail. 
Conrail. 
Conrail. 
Conrail. 
Conrail. 
Conrail. 
CorvaH. 
Conrail. 
Conrail. 
Conrail. 
ConraK. 

Penn  Central '. 
Perm  Central  •. 
Penn  Central ". 
Penn  Central'. 


■  Mile  Post  0  Mile  Post 

'  Connecticft  DOT  leases  these  lines  from  the  Penn  Central  Company.  Conrail  provides  freight  servtee  over  them  through  trackage  rights  agreements. 


Appendix  B. — Rail  Freight  Properties  of  the 
Consolidated  Rail  Corporation  (Conrail)  in 
the  State  of  Massachusetts  With  ExtensioDS 
Into  Connecticut  Which  are  Eligible  for 
Transfer 

The  foUov^ing  is  a  list  of  the  rail  freight 


properties  owned,  leased,  or  otherwise 
controlled  by  Conrail  withio  the  State  of 
Massachusetts,  and  extending  into 
Connecticut,  which  are  specified  in  Section 
305(g)  of  the  Regional  Rail  Reoganization  Act 
of  1973,  as  amended,  as  eligible  for  transfer  to 


another  railroad  or  railroads  under  an 
Expedited  STP  (Appendix  B  Rail  Properties). 


Line  name 


Between 


MP.  to  MP. ' 


CR 
code 


Owner 


CT-. 
MA.. 


MA... 
CT.... 
MA... 


MA-„ 


Conrail  New  England  Divisk>n — Norttieastem  Region 

Canaan  Secondary ™ Canaan  and  State  Line  (MA) 47.2  to  50.0 41-4220  ConraiL 

Canaan  Secondary _ Slate  Une  (CT)  and  PittsfieW 50.0  to  85.9 41-4220  ConraiL 

North  Adams  Secondaiy North  Adams  Junctkw  to  North  Adams.-.  0.0  to  18.5.— 41-4141  ConraiL 

East  Longmeadow  Secondary..- „ Springfield  to  Stale  Line  (CT) 0.0  to  8.8 _ 41-4255  Conral 

East  Longmeadow  Secondaiy Stale  Line  (MA)  to  HazardviNe 8.8  to  12.5 41-4255  Conrail. 

Ftorence  Secondary _ WestfieW  to  Easthampton 0.0  to  11.9 41-4249  Conrail. 

Holyoke  Secondary - WestfieW  to  Holyoke -. 33.3  to  43.5 - 41-4248  Conrail. 


•Mlepoal  unMepoat 
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Maritime  Administration 
(Docket  No.  $-698] 

Lyices  Bros.  Steamship  Co.,  Inc.; 
Notice  of  Application 

Notice  is  ^ereby  given  that  Lykes 
Bros.  Sfeamfehip  Co.,  Inc.  has  filed  an 
application  Sated  July  31, 1981.  to  amend 
its  present  Operating-Differential 
Subsidy  Agieement,  Contract  No.  MA/ 
MSB-451,  so  as  to  increase  its  maximum 
sailing  limitation  from  24  subsidized 
sailings  to  36  subsidized  sailings  for 
calendar  year  1981  only  on  its 
subsidized  Trade  Route  No.  15-B — 
Freight  Ser\«ce  (Line  E — Africa  Line) 
between  U^.  Gulf  ports  and  ports  in 
South  and  Hast  Africa. 

Interested  parties  may  inspect  this 
application  In  the  Office  of  the 
Secretary,  Maritime  Subsidy  Board, 
Room  3099-6,  Department  of  Commerce 
Building,  14Jh  and  E  Streets,  NW., 
Washington.  D.C.  20230. 

Any  persdn,  firm,  or  corporation 
having  any  nterest  in  sucii  application 
and  desirinj  to  offer  views  and 
comments  t!  lereon  for  consideration  by 
the  Maritim  3  Subsidy  Board  should 
submit  therr  in  writing,  in  triplicate,  to 
the  Secretary,  Maritime  Subsidy  Board, 
Washington ,  D.C.  20230  by  the  close  of 
business  on  August  31, 1981. 

Note. — Maiilime  Administration  was 
transferred  fr  Dm  the  Department  of 
Commerce  to  the  Department  of 
Transportatic  n  by  Pub.  L  97-31,  Aug.  6, 1981. 

The  Maril  ime  Subsidy  Board  will 
consider  tht  se  views  and  comments  and 
take  such  action  with  respect  thereto  as 
may  be  deei  ned  appropriate. 

[Catalog  of  Fi  ideral  Domestic  Assistance 
Program  No.  .1.504  Operating-Differential 
Subsidy  (OD!  1)) 

By  order  ol  the  Acting  Maritime 
Administrator. 

Dated:  Aug  ust  14. 1981. 

Georgia  Pour  laras  Stamas, 

Assistant  Sec  retary. 


|FR  Doc  81-24105 
BILUNG  CODE 


Filed  8-18-81;  &4S  am| 
ISIO-IS-M 


Research  and  Special  Programs 
Administrations 

Availability  of  the  Federal 
Radionavigation  Plan 

agency:  Department  of  Transportation, 
Research  and  Special  Programs 
Administration  (RSPA). 
action:  Notice  of  Availability  for 
Comment. 

SUMMARY:  The  Federal  Redionavigation 
Plan  is  undergoing  its  periodic  update 
process.  The  Federal  Radionavigation 
Plan  is  joint  Department  of  Defense/ 
Department  of  Transportation 
management  planning  document  for 
those  radionavigation  systems  that  are 
used  in  common  by  the  military  and 
civilian  communities.  It  supports 
planning,  programming  and 
implementation  of  air,  maritime,  and 
terrestial  radionavigation  systems.  The 
Plan  is  the  official  source  of  common 
civil/military  radionavigation  policy  and 
planning  for  both  the  Department  of 
Defense  and  the  Department  of 
Transportation.  This  notice  invites 
interested  parties  to  comment  on  the 
current  version  of  the  Plan  which  is 
dated  July,  1980.  All  comments  which 
are  received  by  October  1. 1980,  will  be 
considered  in  preparing  the  next 
periodic  update. 

DATE:  Comments  must  be  received  by 
October  1, 1981. 

ADDRESS:  Comments  for  consideration 
by  the  Department  of  Transportation 
Navigation  Working  Group  should  be 
forwarded  to  Dockets  Branch,  Materials 
Transportation  Bureau.  U.S.  Department 
of  Transportation.  D.C.  20590.  Comments 
should  be  submitted  in  two  copies.  The 
Dockets  Branch  is  located  in  Room  8426 
of  the  Nassif  Building,  400  7th  Street. 
SW..  Washington,  D.C.  20590.  Office 
hours  are  8:30  a.m.  to  5:00  p.m.,  Monday 
through  Friday.  Telephone  (202)  426- 
3148. 

FOR  FURTHER  INFORMATION  CONTACr 
David  Scull,  Office  of  Systems 
Engineering,  Transportation  Programs 
Bureau,  Department  of  Transportation, 
400  7th  Street.  SW..  Washington,  D.C. 
20590,  (202)  426-9520. 


SUPPLEMENTARY  INFORMATION:  A  COpy 

of  the  Federal  Radionavigation  Plan  is 
available  for  inspection  in  the  Dockets 
Branch. 

Additionally,  copies  are  available 
from  the  National  Technical  Information 
Service  (NTIS),  5285  Port  Royal  Road. 
Springfield.  Virginia  22161,  and  only 
from  that  source.  Stock  numbers  and 
prices  are  as  follows: 
VOL  1.  ADA  093774,  $9.50 

Radionavigation  Plans  are  Policies 
VOL  2,  ADA  093775,  $6.50  Requirements 
VOL  3.  ADA  093776,  $6.50 

Radionavigation  System 

Characteristics 
VOL  4.  ADA  093777.  $14.00 

Radionavigation  Research. 

Engineering  and  Development 

Issued  in  Washington,  D.C,  on  August  19, 
1981. 
Gregory  T.  Haugan. 

Director,  Transportation  Programs  Bureau. 

(FR  Doc.  81-24627  Filed  8-21 -.81;  8:45  am) 
BILLING  CODE  4giO-60-M 


Research  and  Special  Programs 
Administration,  Materials 
Transportation  Bureau 

Grants  and  Denials  of  Applications  for 
Exemptions 

AGENCY:  Materials  Transportation 
Bureau,  D.O.T. 

action:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  June  1981.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle.  2 — Rail 
freight.  3 — Cargo  vessel.  4 — Cargo-only 
aircraft.  5 — Passenger  carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Applicaton 
No. 


I  'sempMn  No. 


Applicant 


Regulatlofl(s)  affected 


Nature  of  exemption  thereof 


2000-P DPT-E2000 Los  Alamos  Scientific  Laboratoiy.   Los    49        CFR        172.101.        173.304(a),    To  become  a  party  to  Exemption  ZOOa  (Mode  1.) 

Alamos,  NtH.  173.316(a)(2). 

3095-X D0T-E3O95 Oow  Chemical  Company,  Hilidland,  Ml 49  CFH  173.119(b).  173.245,  173.283 To  authorize  use  of  a  non-DOT  specitieation  cargo  tank  motor 

vehicle  lor  shipment  of  certain  corrosive  and  flammable  liquids. 
(Modes  1  and  3.) 

3109-Z Dt>T-E3109 U.S.  Department  of  Defense,  WashinQ-    49  CFR  173.301(e).  173.302(aK1),  17SJ.._  To  authorize  use  of  non-DOT  specification  pressure  vessels  for 

ton.  OC.  shipment   of   a   non-flammable,   nonliquefied   compressed   gas. 

(Modes  1,  2.  3,  and  4.) 

3569-P Dt)T-E3569 NL  Basin  Surveys,  Inc.,  BucKhannon.  WV...  49  CFR    173.246.    172.101    column  4,    To  become  a  parly  to  Exemption  3589.  (Modes  1,  2,  and  4.) 

175.3. 

3630-X Dtyr-E  3630 Allied  Corporation,  Morristown.  NJ 49  CFR  177.839(a),  177.e39(b) To  authorize  the  use  ol  a  DOT  Specification  33A  polystyrene  case  to 

contain  four  5-p<nl  glasaibottles  of  nitric  acid.  (Mode  1.) 
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Applicatofl 
No. 


Exemption  No. 


Appkcam 


Regulation(s)  affected 


Nature  ot  exenipkan  Vwraof 


5248-X DOT-E5248 RookweH  Ifitemational  Corporafion,  Ai»-    49  CFR  173.38e<g),  175.3 

tieim,  CA. 

5263-P DOT-E  5263 3M.  St  Paul,  MN „ 49  CFR  173.245<a) 

5413-P...._ DOT-E  6413 SunOlin  Chemtoal  Compm),  Claymonl.    49  CFR  172.101,  173J15««K1) 

DE. 
SeOO-X DOT-E  6600 Anwoo  OU  Con^M»iy,  WfUng.  IN 49  CFR  175.3.  P«t  17» 


S896-X. 


DOT-E  5896 Explosive  Technology,  FarteU.  CA 49  CFR  173.100(oo>.  173.104(b).  17S.3... 


e046-P _..  DOT-E  6045 Slauffer  Company,  We8»xxt  CT 

6253-X DOT-E  6053 _..  Conlrans,  Hamburg.  West  Germany „ 


6253-X DOT-E  6253 Brostrom    Shipping    Company,    Gotfien- 

berg,  Sweden. 

6253-X „  DOT-E  6253 Bacardi   IntemationaJ   Umrted.   Hamiltoa 

Bermuda. 

6253-X „  DOT-E  6253 IBEX      Industnenweilie      Braunsctiweig, 

Braunscftweig,  Germany. 


e253-X.. 


DOT-E  6253 Eurotainer,  Paris,  Franca 


e267-X DOT-E  6267 Coastal    Indusfnes,    Incorporated,    Carl- 

stadt,  NJ. 

6267-X DOT-E  6267 Hill  Brottiers  Oiemical  Company,  Orange, 

CA- 

6516-X DOT-E  6518 Union  Carbide  Corportioa  New  York,  NY... 


49  CFR  173.121 

49    CFR     173.119, 

173.247,    173.266, 

173.365. 
49    CFR     173.119, 

173.247,    173.266, 

173.365. 
49    CFR     173.119, 

173.247,    173.266. 

173.365. 
49    CFR     173.119, 

173.247,    173.266, 

173.365. 
49    CFR     173.119, 

173.247.    173.266, 

173.365. 
49  CFR  173.217(a) 


173.125. 
173.294, 

173125, 
173.294, 

173.125. 
173.294. 

173.125, 
173.294, 

173.125. 
173.294, 


173.245, 
173  346, 

173^45. 
173.346. 

173  245. 
173.346, 

173-245, 
173.346, 

173.245. 
173.346. 


To  auttiortze  Mpmenl  of  ■  cartan  mwiliy  d  potonuivSlO  in  «v 
DOT  approved  outer  Type  A  pactia^ng   (Iblodaa  1.  2.  4^  W4  SJ 
To  become  a  party  to  Eaempaon  5263  (Mode  i .) 
To  become  a  party  to  Einrnpton  5413  (Mode  1 ) 

To  auVxxtze  sh^jmem  of  oertan  flammable  and  norrikmniriM 
gases,  flammable  or  corroswe  kquds  n  a  cylndar  made  to  OOT- 
3A  speoficatene  neepi  monel  metal  may  tie  used  uMiar  •■n 
steal.  (Modes  1.2.  and  4) 

To  autliorize  use  of  norvOOT  ipacHk:akon  nwr  cor— nar  oiiar- 
packed  r\  a  DOT  Spealicaton  12H  lt)«rtx)ard  bOK.  or  a  amdan 
box  lor  srapmeni  of  class  C  exploswas  (tilodsa  1.  2.  a.  aad  4J 

To  beeome  a  party  to  Exempton  6045  (li4odes  1.  and  34 

To  auttiortze  shipnieni  of  various  Hazardous  matenris  In  non-OOT 
apadfication  mtermodal  portable  tanks.   (Modes   1.  2.  and  3J 

To  authorize  stxpment  of  various  tiazardous  matnali  Si  nonOOT 
spadAcation  intermodal  portable  tanks.   (Modes   1.  2.  and  3.) 

To  authorize  sliipmeni  of  various  fnzardous  -slr'n'!  n  na^OOT 
apeaficaton  miermodal  portable  taniis   (Modes   1,  2.  and  34 

To  authorize  sh«xnent  of  vanous  tiazardous  mitsn^t  ■■  norvOOT 
specification  intemiodal  portable  tanks.  (Mode*  1.  2.  and  34 


in  na»OOT 
Z  and  34 


To  authorize  shipment  of  vanous  hazardous 
specification   interTnodal   portable   tanlis.    (Modes    1. 


49  CFR  173.217(a) 

49    C:FH     172.101,     172J02,     173.119, 
173.134,  173.154. 


1,  2. 

non- 
1.  2. 


6530-P DOT-E  6530 Big  Three  Industries,  Inc.,  Houston,  TX... 

6531-X (X3T-E6531 Tavco,  Inc..  Chatswort^  CA 


49  CFR  173.302(c) 

49  CFR  173.302(a)(1).  1753- 


IX)T-E6694 Eurotainer.  Paris,  France „ 49  CFR  173.315 

(X)T-£  6695 Eurotainer.  Pahs,  France... 49  CFR  173.315 

6738-X CXDT-E  6738 El  Paso  Products  Con^any.  Odessa.  TX....  49  CFR  172.101,  173J15(a).. 

6782-X DOT-E  6762 Lever  Brothers  Company,  New  York,  NY...  49  CFR  173.286(b)(2).  175J_ 


2.4 

I  34 


6793-P DOT-E  6793 Tratpak  Limtted,  Aylesbury,  England.. 


6826-X DOT-E  6826 (McDonnell  Douglas  AstronauNcs  Compa- 
ny, Huntington  Beacfv  CA. 

6858-X DOT-E  6858 Compagnie   dee   Containers   Reservoirs, 

Pahs,  France. 


6874-P DOT-E  6874 Degussa  Corporation,  Teterboto,  NJ 

6923-X...„ DOT-E  6923 El  Paso  Products  Company.  Odessa,  TX... 


49  CFR  172.101.  173119,  173.125, 
173.154,  173.245,  173.247,  173.346, 
173.347,  46  CFR  90.05-35.  46  CFR 
98.35-3 

49  CFR  173.92(b).  175.3 


49    CFR     173.119,     173.125, 
173.346,  46  CFR  90.05-35. 


173^45. 


49  CFR  172.101,  173.370(aK13) 

49  CFR  172.101,  173.315(aM1) 


6932-P (X)T-E  6932 Eurotalnof,  Paris,  France _ 

6939-X (X>T-E  6939 Warren  Petroleum  Company,  Tulsa,  OK.. 


6984-X DOT-E  6984 Deupree  Distributing  Co.,  Inc.,  Oklahoma 

City.  OK. 
6984-P DOT-E  6964 Miller's  Blasting  Servk»,  Inc.  Oana.  IL 


6984-P DOT-E  6964 (Svil  Constnictots  Incorporated.  Freeport 

lU 
7005-P DOT-E  7005 Itel  Container  Divlston,  San  Francisco.  CA. 


701(>-X.„_ 


DOT-E  7010 Amefibrom,  Inc.  New  York,  NY 


49  CFR  173.264(bM4) 

49  CFR  173.315(aM1).  173.315(cK1) 

49        CFR         173.103(a),        173.66(g), 

177  835(g)(2)(l). 
49        CFR         173.103(a),        173.66(sa, 

177.835(gK2)(i). 
49        C^R         173.103(a).        173.66(g). 

177.e35<g)<2KI). 
49      CFK       173.119,       173.141<a)(10), 

173.245(a)(30),       173.346.       173.620, 

173.630,  46  CFR  90.05-35. 
49  CFR  173.2S2(a)(4) 


To  authorize  the  transportation  of  certavi  oxxkzmg  maienais  m 

DOT  specification  double-taced  ttierboard  boxes    (ktodes 

and  3) 
To  authorize  the  fransportatnn  of  oerta«i  uiuUusiy  matenato  n 

DOT  speoficabon  douUe-taced  fSierboard  bons.  (Modes 

and  3.) 
To  authorize  the  sh^xnent  of  spedked  pyiopfionc  iquds  and 

water  reactive  sotide  and  oartam  other  flammable  kquxk  ai 

portable  tanks  or  cykndera.  (Modes  1.  and  3J 
To  become  a  parly  to  Exampton  6530  (Modes  1,  and  3 
To  authorize  Iha  uae  ol  a  norvOOT  apedCcalion  praaaiae  nasi 

ttie  shipmenl  ol  a  mnWamfTiBtile  compresaad  gv.  (Modaa  1 

and  54 
To  become  a  party  to  Exempten  6694.  (ktodes  1.  2.  an 
To  become  a  party  to  Exemption  6695  (li4odes  1.  and  34 
To  auttxxize  shipment  of  iKiuefied  ethylene  n-OOT 

cargo  tanks  (Mode  1  ) 
To  auViorize  the  transportatxm  of  chemcal  kils  ai 

packaging  and  fibertxiard  outsxle  packagng  (lutodes  1.  2.  3.  and 

*■) 
To  become  a  party  to  Exemption  6793.  (Modes  1,  2,  atd  34 


To  authorize  use  of  DOT  SpeofKation  ISA  wooden  boass  lor 
shipment  of  a  class  B  exptoSBre  (Ixodes  1.  and  44 

To  authorize  the  use  a<  norvOOT  speofication  saotTtKxM  portitiia 
tanks  lor  the  transportation  of  cartan  HaniniUjla.  cortowK.  corw- 
buslibie  and  class  B  poison  kquds  (k4odes  1.  2.  and  34 

To  become  a  party  to  Exemption  6874  (lylodes  1.  and  34 

To  authorize  the  use  of  norvOOT  speoficatDn  insiaalad  cargo  Mr** 
tor  shipment  of  a  flammable  gas  (imode  1 ) 

To  become  a  party  to  Exemplior  6932  (Modes  1.  and  34 

To  authorize  use  of  an  insulated  OCT  Spedtcalion  MC-331  cai^ 
tank  for  shipmeni  ol  »  HammaCte  gas  (1i4ode  14 

To  authorize  the  packagng  ol  1000  or  less  alactric  UasMng  caps  «• 
ME  22  cont^ners.  (Mode  i ) 

To  become  a  party  to  Exempbon  6964.  (Mode  14 

To  become  a  parly  to  Exempbon  6964  (Mode  14 

To  become  a  parly  to  Exampaon  7005  (kiodas  1.  2.  3L  4L  and  &) 


7052-X DOT-E  7052 Electrochimica     Corporatton,     Mountain    49  CFR  172.101. 175J 

View.  CA. 

7060-P..... (X)T-E  7060 Cheshire  Ainmays,  Inc.,  Keene,  NH 

7060-P DOT-E  7060 Alpha  Airiines,  Incorporated.  New  Castle. 

DE. 

7060-P DOT-E  7060 Aerotranslt.  Incorporated,  Danvers.  MA 

7078-X DOT-E  7060 Cdno»  Air  Semtee,  kic.  Kingston.  NY 


49  CFR  175.702(b).  1 75.75(a)(3)<i) 

49  CFR  175.702(b).  175.75(a)(3Kli) 

49  CFR  175.702(b),  17S.75(a)(3)(ii) 

49  CFR  175.702(b),  175.75(a)(3)(ii) 


7082-X DOT-E  7062.. 


Bom   Free   PtesHct   Inoorporated,   Gar- 
dens. CA. 


7235-X DOT-E  7235 Under  U.S.A..  UmHed.  RIvwskJa,  CA. 


49  CFR  173.119(a)(b),  173245(a)(26), 
173.249(a)(1),  173.2S0(a)(1), 

173.257(aK1),       .  173.263<a)(28), 

173.265(dM6).  173.266<bM8). 

173.272fi)(9),  173J76(a),  173.277(a)(6). 
173.287(c)(1),  173.289(a)(1). 

173.292(aK1),  173.346.  178.19. 

40CFn  173.302(a)(1),  175.3 


To  auttiortze  the  >anaportation  of  bromina  in  non-OOT  i 

lead  inad  portable  tanks.  (Modes  1.  a  and  3.) 
To  aiMhortze  the  sh^xnem  of  batienes  comawng  itiiian  and  odiar 

matenals,  classed  as  flammable  sokds  (kitodes  1.  2.  %  and  44 
To  became  a  party  to  Exemption  7t)60  (Mods  44 
To  become  a  party  to  Exemption  7060  (ktods  44 

To  become  a  party  to  Exempbon  7060  (ktods  44 

To  authorize  sh^xiient  of  radoactive  maleriats  with  a  karapert  indaa 

ki  excess  of  ttie  auttionzed  knxts  speoked  ki  Part  175  and/or  flia 

aeparabon  crUena  can  not  be  met  (ktode  44 
To  authorize  use  of  non-OOT  speokcakon  pulyattiytaii*  UMtainm  €t 

56  gallon  capacity  lor  use  <r  transportakon  of  oartam  oonoikld 

ikjuids.  class  B  posonous  kquds,  flsn»nstll»  kquid*  and  oadtaMt. 

(Modes  1.  2.  and  3.) 


To  authorize  ttie  manulacture.  mark  and  sale  of  norvOOT  ipacMca- 
kon  seamless  akjnxnum  cyknders  tor  the  kwoportabon  o)  oailaai 
compressed  gases.  (t4odes  t,  2,  3.  4,  and  S4 
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Applicaton 
No. 


Exemption  Nd 


7269-X.. 


C  JT-€  7289 U.S.  OepBflmem  o»  Energy,  Wastwigton. 

DC 


7440.x C  3T-E  7440 Houx  Laboratories.  Inc.,  Jacksonville,  «... 

7455-X  0  3T-E  7455 E.  I.  *J  Pont  de  NertKXjrs  A  Company, 

Inc.,  Wilmington,  DE. 

7489.x ofcr-E  7489 Micor  Company,  Inc.,  Milwaukee.  Wt.. 

7520-X l4>T-E  7520 Dow  Ctwmical  Company,  Mxlland,  Ml . 


7520-X.. 


qOT-E7520 Puerto  Rico  Maritinne  Shipping  Authority, 

Puerto  Rico. 


7628-X... 
7721-X. 

7770-P.. 
7770-P... 
782&-P... 

7822-X... 
7835-X... 


(  OT-E  7628 Chemtech  Industries.  Incorporated.  Saint 

Louis,  MO. 

[  OT-E  7721 Applied  Environments  Corporation,  Van 

Nuys,  CA. 


I  C3T-E  7770 Logemater,  Paris,  France - 

(  OT-E  7770 Eurotainer.  Pans.  France 

(  OT-E  7820... Compagnie    Generale    Maritime,    Paris. 

France. 

I  OT-E  7822 Air  Products  and  Chemicals.  Incorporat- 
ed, Allentown,  PA. 
dOT-E  7835 Airco  Industnal  Gases,  Murray  Hill,  NJ 


7840-P.. 
7891-P. 

7938-P.. 

7938-X 

7943-P. 
7946-X. 

7959-X. 

7966-X.. 

7985-X. 
8005-X 
8009-P. 
8012-X. 
8016-X. 

8035-P. 
8047-X. 


1  OT-E  7840 Weber  Aircraft.  Burt>ank.  CA _ 

1  OT-E  7691 Fisher  Scientific  Company,  Fair  Lawn,  NJ... 


8047-X.. 
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Applicant 


Regulation(s|  affected 


Nature  of  exemptxw  thareot 


49  CFF)  2173.65(a) 


49  CFR  173 1200(aM8)(ii)(A), 

1 73  1 20O(a)(8)(ii)(E)         1 73.306(a)(3)(i) 

173.306<aK3)(v). 
49       CFR        176177(g).        176177(h), 

176177(n).      176.177(q),      176.177(r), 

176.177(e),. 
49  CFR  172.312,  173.249 


49       CFR        173119. 
173.128(a)(1), 
173.131(a)(1), 
173.135(a)(9). 
173.145(a)(7). 


173.125(a)(1), 
173129(a)(1). 
173.132(a)(1), 
173.144(a)(1), 
173.147(aM1). 


173.148(a)(5),  46  CFR  90./05-35. 


49  CFR 

173.128(a)(1), 
173131(a)(1), 
173  135(a)(9), 
173.145(a)(7), 


173.119.173  125(a)(1). 
173.129(a)(1). 
173.132(a)(1). 
173.144(a)(1), 
173.147(aK1), 


To  authorize  use  of  sift-proof  paper  or  plastic  bags  overpaoked  m 
DOT  Specification  21 C  fiber  drums  for  transportation  of  certain 
class  A  explosives  (Mode  1). 

To  auttwnze  the  shipment  of  a  nonftammable  gas  in  non-DOT 
specification  aluminum  cylinders.  (Modes  1,  2,  and  3.) 

To  authorize  handling  and  stowage  of  explosive  material  in  an 
ancfxxed  and  unmanned  barge,  (Mode  3.) 

To  autfiorize  the  shipment  of  a  corrosive  Iqwd  m  specified  noivDOT 
specification  container  having  a  capacity  of  1  quart  or  less  in  a 
DOT  Specification  37A  metal  drum.  (Modes  1.  2.  and  3 ) 

To  authorize  ttie  u^  of  non-[X3T  specificatxjn  steel  portable  tanks 
for  transportatton  of  certain  combustible  and  flammable  liquids 
(Modes  1.  and  3.) 


To  authorize  the  use  of  non-DOT  specifreatkjn  steel  portable  tanks 
for  transportatk>n  of  certain  combustible  and  flammable  Ikyjids. 
(Modes  1.  and  3.) 


173.148(a)(5),  46  CFR  90.05-35. 
49  CFR  173.264(a)(11),  173  265(b)(3),. 


49  CFR  173.302(a)(4).  1753.. 


49  CFR  173.143.  173  264(b)(4) 

49  CFR  173.143,  173.264(b)(4) 

49  CFR  173.119,  173.125.  173.128(a), 
173131(a),  173.132(a),  173.245(a), 
173.346(a),  46  CFR  90.05-35. 

49  CFR  172.101.  173.315(a) 


49  CFR  177.848,  Part  107  App.  B(1).. 


I  OT-E  7938 Logemafer.  Paris.  France.. 


I  OT-E  7938 Tankcargo   Container   Leasing.   Geneva. 

Switzerland. 

I  OT-E  7943 Actkjn  Chemical  Company.  Phoenix.  A2... 

I  OT-E  7946 Westinghouse  Electric  Corporation.  Hor- 

seheads.  NY. 


49  CFR  173.87,  175  3,  176.83 

49  CFR  172.400.172.402(a)(2). 

172.402(a)(3).      172.504(a).      172.504. 

Table  1,  173.25(a) 
49    CFR    173118a,    173.119,    173.125. 

173.128,    173.131,    173.132.    173.144, 

173.245(a)(30).  173.346,  173630. 
49    CFR    173.118a,    173.119.    173.125, 

173.128,    173.131.    173.132.    173.144. 

173.245(a)(30),  173.346.  173.630. 
49     CFR      173  263(a)(15),      173.272(c), 

173.272(i)(12),  173.277(a)(1). 
49  CFR  173.306(b)(4).  175.3 


To  authorize  the  use  of  CXJT  Specification  111A100W-5  tank  cars 

equipped  with  a  safety  retief  valve  instead  of  a  vent  for  shipment 

of  certain  comtiustibie  and  flammable  liquids  (Mode  2 ) 

To  authorize  the  manufacture,  marking,  and  sale  of  non-DOT  specifi- 

catkjn  steel  cylinders  lor  use  in  the  transportation  ol  certain 

nonflammable,  nonliquefied  compressed  gases  (Modes  1.  2.  and 

4). 

To  become  a  party  to  Exemption  7770.   (Modes   1.  2.   and  3) 

To  become  a  party  to  Exemption  7770.   (Modes   1.  2.  and  3.) 

To  become  a  party  to  Exemptkjn  7820.   (Modes  1.  2.  and  3.) 


To  authorize  the  shipment  of  Nquid  helium  in  specifically  insulated 
non-DOT  specificatkjn  portable  tanks  (Mbdes  1.  and  3.) 

To  authonze  the  transportation  of  compressed  gas  cylinders  beanng 
the  flammable  gas  label,  the  oxidizer  label,  or  the  poison  gas  label 
and  tank  car  tanks  beanng  the  poison  gas  label  on  the  same 
motor  vehrcle  (Mode  1 ) 

To  become  a  party  to  Exemptron  7840  (Modes  1.  2,  3.  4,  and  5.) 

To  become  a  party  to  Exemption  7891   (Modes  1.  and  2.) 


49  CFR  172.101,  176.76(g)(3).  17878(k).. 


I  OT-.E  7959 Woods  Hole.  Marthas  Vineyard  &  Nan- 
tucket Steamship,  Woods  hk)le.  MA. 

OT-E  7966 The  Enterpnse  Companies.  Wheeling.  IL...  49  CFR  173.245(aK12)., 


OT-E  7985 Process  Engineering,  Incorporated.  Ptais-    49  CFR  173.315(a).. 

tow,  NH. 

OT-E  8005 Untied    Tank    Containers.    Incorporated    49  CFR  173.266 

New  York.  NY, 

OT-E  8009 Production  Services.  Inc.,  Oklahoma  City, 

OK. 

OT-E  8012 Catu  Containers,  S.A..  Geneva,  Switzer- 
land. 

OT-E  8016 US  Department  of  Agriculture,  Washing- 
ton, DC. 

OT-E  8035 NL  Basm  Sun/eys,  Inc.,  Buckhannon,  WV... 

OT-E  8047 Tankcargo  Container   Leasing.   Geneva. 

Switzerland 


49       CFR        172.101.        173.301(d)(2), 

173.302(a)(3). 
49  CFR  173.266 ~ 

49  CFR   175.3,   175.30.   175.35.   175.40. 
175.75.  175.85. 


)0T-€  8047.. 


Compagnie  des  Containers  Reseniors. 
Pans.  France. 


49CFRl7?ini  iriaa 

49    CFR 

173.119,     1/3.125, 

173.127, 

173.128, 

173.129,    173.131, 

173.132, 

173  136, 

173.141,    173.144, 

173.147, 

173  148, 

173.245.    173.247. 

173.276. 

173.280, 

173.346(a).  173  347. 

173.349. 

173.361, 

173.362.   173.362a, 

173.510, 

173.605, 

173  645.  173.655. 

49    CFR 

173.119.     173.125, 

173.127. 

173.128, 

173.129,    173.131, 

173.13a 

173.136, 

173141.    173.144, 

173.147. 

173148, 

173.245,    173.247, 

173.276, 

173  280, 

173.346(a),  173.347 

173  349, 

173  361, 

173.362,   173.362a. 

173.510, 

173.605,  173.645,  173.655. 

To  become  a   party  to   Exemption  7938.   (Modes   1,2,  and   3.) 

To  autfiorize  shipment  of  various  hazardous  materials  in  non-DOT 
specifkation  portable  tanks.  (Modes  1.2.  and  3 ) 

To  become  a  party  to  Exemption  7943.  (Mode  1.) 

To  authorize  the  shipment  of  nonflammable  gases  In  non-IX)T 
specification  non-DOT  specification  packagings  (Modes  1.2.3.4. 
and  5.) 

To  authonze  the  stowage  of  transport  vehicles  and  motor  vehicles 
containing  compressed  gases  on  the  vehicle  deck  of  ferries  and 
passenger  vessels.  (Mode  3.) 

To  authorize  the  use  of  DOT  Specification  12B  ribertward  boxes 
having  inside  steel  containers  lor  the  transportation  of  a  corrosive 
matenal  (Modes  1 .  and  2). 

To  manufacture,  mark  and  sell  non-DOT  specification  portable  tanks 
lor  shipment  of  nonflammable  gases  (Modes  1  .and  3.) 

To  authorize  the  shipment  ol  hydrogen  peroxide  in  non-CX3T  specifi- 
cation portable  tanks  (Modes  1.2.and  3.) 

To  become  a  party  ot  Exemption  8009  (Mode  1 .) 

To  authorize  the  shipment  of  hydrogen  peroxide  in  non-DOT  specifi- 

catkjn  portable  tanks  (Modes  1.2,and  3.) 
To  auttionze  ttie  transport  of  detonating  cord  and  exptoding  bridge 

wire  detonators   in   passenger-carrying  aircraft  and  helicopters 

(Modes.) 
To  tjecome  a  party  to  Exemption  8035,  (Modes  1,  2,  3,  and  4) 
To  auttwnze  the  use  of  non-DOT  specificatkjn  ISO  portable  tanks  lor 

the  transportation  ot  various  hazardous  matenals,  (Modes  1.  2, 

and  3.) 


To  authorize  the  use  of  non-DOT  specifkaitkjn  ISO  portable  tanks  for 
the  transportation  of  various  hazardous  materials.  (Modes  1,  2, 
and  3.) 
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Applicaton 
No. 

8047-X 

8047-X 

8108-X 

0116-P 

8116-P 

8116-P 

8127-X 

8144-P 

B151-X 

81S2-X 

8156iX 

8167-X 

8168-X 

8181-X 

ei88-X 

8203-X 

8203-X „.. 

8208-X 

821 7-P 

8218-X 

8222-X 

8236-X 

8244-P 

8273-X 

8308-X 

e308-X 

S465-P.. 

8521-P 

8S22-P 

8S23-P 

8S81-X 

8613-P 

8618-X 


Exemption  No. 


Applicant 


Regulation<s)  affected 


Nature  of  exempkon  thereof 


DOT-E  8047 Eurotainer,  Pans,  France.-.. 


DOT-E  8047 Hogonnet,  S.  A..  Paris,  Franco.. 


DOT-E  8108 Allied  Con»fafion,  l*xristown,  NJ.. 


49  CFH  173.119.  173.125.  173  127, 
173.128,  173129,  173.131,  173.132, 
173.136,  173141.  173.144,  173.147, 
173.148,  173.245,  173.247,  173.276, 
173.280,  173.346(a),  173.347.  173.349. 
173.361.  173362.  173.362a  173.510. 
173  605,  173.645,  173.655. 

49  CFR  173.119,  173.125,  173.127, 
173128,  173.129,  173.131,  173.132. 
173.136,  173141,  173.144,  173  147. 
173.148,  173.245.  173.247,  173.276, 
173.280,  173.346(a),  173.347,  173.349. 
173.361,  173.362.  173.362a.  173.510. 
173.605,  173.645,  173.655. 

49  CFR  173.24(c)(6),  1 73.245(a)(27) 


OOT-E  8116 Shell  Oil  Company,  Houston,  TX 

CX3T-E8116 New  Yorti  State  Oepartment  of  Healtti, 

Albany,  NY. 

OOT-E  81 16 U.S.  Department  of  Defense,  Washing- 
ton, DC. 

DOT-E  8127 Sociele  Nationale  Des  Poudres  et  Explo- 

sifs,  Bergerac,  France 

DOT-E  8144 ICI  Amencas  Inc.,  Wilmington,  DE 

DOT-E  8151 Ropak  West,  Inc..  La  Mirada,  CA _ 


49  CFR  10O-199.. 
49  CFR  100-199. . 


To  authorize  the  use  of  non-DOT  ipecificaton  ISO  poiMila  Mnta  lor 
the  transportation  of  various  fiazarttous  malenals  (Modes  1.  2. 
«<d3) 


To  mmtyonze  the  use  of  non-OOT  specaficaton  ISO  i 
the  transportation  of  various  fiazardou* 
and  3) 


To   autfionze   sfupment   of   certain    conxnwe    l>*<ds   >i   norvOOT 

specification  33A  expanded  potystyrene  cases.  (Modes  1.  2.  and 

3.) 

To  become  a  party  to  Exemption  81 16  (lulodes  1.  2.  3.  4.  and  S| 

To  become  a  party  to  Exemption  81 16  (1i«odes  1.  2.  3.  4.  and  SJ 


49  CFR  100-199 To  become  a  party  to  Exemption  8116  (Itodes  1.  2.  3.  4.  and  St 


49  CFR  173.127.  173.184.  178.224.. 


DOT-E  8152 Allied  Corporation,  Monistown,  NJ.. 


49  CFR  173.133 

49  CFR  178.19  Part  173,  P»1  173.  Sub- 
part D,  Subpart  F 
49  CFR  177.824(b).  178.343-2 


DOT-E  8156 Air  Products  and  Chemicals,  Incorporat- 
ed, AHentown,  PA. 


49       CFR        173.121,        1 73.302(a)(4). 
173.302(f),  173.304(aK1). 


DOT-E  8167 Manostat  Corporatioa  New  Yortt.  NY 49  CFR  173.287,  175.3 


DOT-E  8168 Container  Corporation  o(  America,  Wil- 
mington, DE. 


49  CFR  173.217,  173.24Sb,  17ai9 


DOT-E  8181 Labelmaster,  Chicago,  H. i. 49  CFR  173,  subpart  F,  175  3,  178.150.. 


OOT-E  8188 Owens-ininois  (Plastic  Products  Division). 

Toledo.  OH 

DOT-E  8203 Pennwalt  Corporation.  Philadelphia.  PA 


49  CFR  173.128(a),  178.19.. 


DOT-E  8203 Eastern  Mediteranean  (Containers)  Com- 
pany, Ltd.,  London,  England 

DOT-E  8208 Jet  Propulsion  Laboratory,  Pasadena,  CA.. 


49    CFR     173119,     173.154,  173245, 

173.247.    173.268,    173.346.  46   CFH 

90.05-35. 

49    CFR     173.119.     173.154.  173.245. 

173.247.    173.268.    173.346.  46   CFR 

90.05-35. 
49  CFR  173.145,  173.276.  173.336 


To  autlionze  the  use  of  a  non-OOT  speafccawn  Hwrtxiard  dnai  lor 
shipment  of  wet  nitrocellulose  (li4odes  1.  2.  and  3J 

To  become  a  parly  to  Exemption  8144  (Mode  1.) 

To  auttKinze  sfvpment  of  liaua  hazardous  matenats  m  Ihw^aton 
capacity  removaIXe  head  pofyetttylene  drums.  (Modes  1.  2.  and  34 

To  authonze  ttie  sh^ment  of  hydrofkionc  aad.  solution.  Si  an  i«*ied 
DOT  Specification  M0312  cargo  tar*  (Mode  1  ) 

To  authonze  the  transportation  ot  cenatn  flammable  or  nonHamma- 
ble  compressed  gases  and  cartxm  beulfide  n  a  (X3T  Sp»c*cs«on 
39  cyinder  up  to  22S  cubK  nches  n  volume  (Modes  i.  and  2) 

To  auttnrize  the  shipment  of  a  chrome  aod  aolukon  m  composae 
packaging  consetng  of  a  norvOCTT  i 
b«   and   expanded   polystyrene/glaas 
(Modes  1.  2.  3.  wid  4.) 

To  authorize  the  use  of  non-OOT  specificabon  luSy  leniuvatla  head 
priyelhylene  dmms  of  30-  and  S7-galarwaled  capacay  tor  tie 
ahtpmeiit  of  oertavi  corroswe  soIkIs  and  soW  ondoers  (Modes  1. 
iand3.) 

To  authonze  the  use  of  expanded  polystyrene  cases  uwipfyig  wdh 
DOT  Specification  33A  except  case  has  »i  compar«nerts  naMad 
Of  ioiv.  for  shipment  of  cerlax  corroswe  kfmk  (Modes  1.  2.  S. 
and  4.) 

To  aulhodze  the  use  of  a  DOT  Specification  34  reusable  putytthyl. 
ana  container  of  30-gaion  capaaly  tor  the  sh<imer«  of  a  kqud 
paint  product  (Mode  1 ) 

To  autfxyize  the  shipment  of  certain  hazaritous  malariito  ai  non- 
DOT  specificstion  portable  tanks  (Modes  t,  2.  and  3.) 

To  authonze  the  shipment  of  certan  hazarttous  iiialaiiili  n  non- 
DOT  specification  portable  tanks  (Modes  t.  2.  and  3 ) 


OOT-E  8217 Compagnie   des  Ck>ntainets   Reservoirs,  49  CFR  F,  H,  J,  ft  K,  Part  173  Subpart  0.. 

Pans.  France. 

DOT-E  8218 E.  I.  du  Pont  de  l^emours  &  Company,  49  CFR  173.83 _- 

Inc.,  Wilmington,  OE. 


To  authonze  the  sh<)ment  of  Igiad  propelan  lanytov 

non-OOT  specification  plywood  txixes  (Mode  1.) 
To  become  a  party  to  Exemption  8217    (Modes  1.  2,  and  3.) 


DOT-E  8222 Ml  Engineering,  Limited,  Bradford,  Eng- 
land. 

DOT-E  8236 TaHey  Industries  of  Arizona,  Incorporated, 

Mesa,  AZ. 

DOT-E  8244 Otis  Engineering  Corporation,  OaUas,  TX... 


OOT-E  8273 HamiV  Manufacturing  Company.  Washing- 
ton, Ml. 


49  CFR  173.245a 

49  CFR  173.153,  173.154,  175.3.. 


49  CFR  173119,  173.125,  173.245, 
173.263,  173.264.  173.289.  46  CFR 
64.9. 

49  CFH  173.153,  173.154.  175.3 _ 


DOT-E  8308 Caspersen,  Inc.,  Glencoe,  H. _ 49  CFH  177.842(a).  177.842(b). 


DOT-E  8308 United  States  Priority  Transport  Corpora- 

tna  Huntington  Station,  NY. 


DOT-E  8465 Bemis  Company.  hK..  Ctiicago,  IL 

IX3T-E  8572.: Independent  Exptosives  Company,  Cleve- 
land, OH. 

DOT-E  8522 Foamco.  Oakland,  CA 

DOT-E  8523 Dehon  Services,  Pans.  France 

DOT-E  8581 U.S.    Environmental    Protection   Agency, 

Research  Tnangle  Park,  NC. 

OOT-E  8613 Cosden  Oil  &  Oerncal  Company,  Dallas, 

TX. 

DCXT-E  8618 Alaska  Intematkxuil  Air,  Inc.,  Anchorage. 

AK. 


49  CFR  177  842(a).  177.842(b). 


49  CFR  173.182 

49    CFR     172101,     172.406.     172.504, 
173.114a. 

49  CFR  178.150,  Part  173  Subpart  F 

49  CFR  173.304,  173.315 

49  CFH  P«t8  100-199 


To  authonze  the  sh^iment  of  certaai  ndenbfied  xM 
exptosives.  Class  8,  n  non-OOT  speafcatnn  pol|  uth|lsna  twaJ 
Typar  bags  or  polyethylcnokned  woven  potypropyfene  bags 
(Mode  1.) 

To  authonze  the  use  ol  a  nonOOT  spec*cat«xi  portrtiia  lank  tor 
ttte  transportation  of  a  corrosive  malenal    (IModes   1   and  3) 

To  authorize  the  sh^)menl  of  a  pasSNe  reskanl  system,  and  •• 
inflalor  Iherator.  contamvio  a  Class  B  oj^itosw!  as 
aoid.  (Modes  1,  Z  3.  wid  4 ) 

To  became  a  party  to  Exempbon  8244  (Wtodes  1.  and  34 


To  authonze  ttie  transportation  of  a  passMe  reslrant 
the  mflator  therefor,  contairwig  a  Class  8  ei^ilosNe  as 
We  sokd  (Modes  1,  2.  3.  «id  4 1 

To  authorize  ttie  carnage  of  radnsctive  materials  aboai 
vehicle  «*ien  the  combined  transport  nde>  exceeds  SO 
separatnn  cntena  canrxn  be  met  (Mode  1 1 

To  authorize  the  sh«xnen(  of  radnacave  matorial  aboai 
vaMde  when  the  comtoiad  kanaport  ndaa  axoaeds  SO 
separation  cntena  cannot  be  mat  (Mode  1  i 

To  become  a  party  to  Exemption  8465  (Modes  1  and  24 

To  become  a  party  to  Exemption  8572  (Mode  1 ) 


49  CFH  173.131(8X2)... 


To  become  a  party  to  Exemption  8522  (Modes  t.  2. 
To  bacoms  a  party  to  Exempaon  8523  (Itodes  t,  2. 
To  auVioflsa  Via  transport  of  vnal  tiusrMaas  of  raaga 

^lacialy  daaignad  packaiyngs.  (Modaa  1,  2,  3.  4.  and  54 
To  become  a  party  to  Exemption  8613  (Mode  t4 


49     CFR      172.101      column      (6)(b).    To  authorize  the 
173.119(a)(3),  17S.30(a).  capacity  exceedng 

akcrafl  (Mode  44 


Ola 

net  quanlily 


li|iad  in  laums  Iwmiq 
tar   cargo   or% 
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Applicaton 
Ma 


i  xemption  No. 


B569-N 
8570-N 
8576-N 
8577-N .. 

8580-N 
8585-N 

858&-N 

8587-N 

8589-N 
8596-N 

8597-N 
8601 -N 

8603-N 
860e-N 

8608-N  . 

860a-N 

8608-N .. 

8623-N 
8625-N 


d4t-E8569 General     Dynamics     Cotporation.     Fort    49 CfR  172.101(6)(b),  173.276,  175.3.. 

Worth.  TX. 

tX  tT-E  8570     ...  Snydef  Industries.  Incorporated.  Lincoln.    49  CFR  173  StApert  F _ 

NE. 


O  IT-E  8576 Crovim  Zellerbach  Corporation,  San  Fran-    49  CFR  173  28(m)(1) 

CISCO.  CA 

dAt-E  8577 Micor  Company,  Inc .  Milwaukee.  Wl  49  CFR  172.3ia  173.249.. 


D  IT-E  8580 Priority  Air,  Incorporated,  Sanford.  FL.. 


D  )T-e  8585 Bergen  Barrel  and  Drum  Company.  De- 

marest.  NJ 


Df>T-E  8586 Bennett    Paper    Corporation,    Maryland 

Heignts.  MO. 


D  )T-E  8587 Thatcher  Chemical  Company,  Salt  Lake 

City.  UT. 


D  )T-C  8630 Cowtxjy  Oil  Company,  Pocatello,  ID 


D  )T-E  8596 Southeastern  Plastic  Container  Company. 

Arlington,  TN. 


D)T-E8597 PidcDonnell     Douglas     Corporatkjn,     St 

Louis,  MO 
D  3T-E  8601 ACME  Barrel  Company.  Chicago,  IL 


D  31 -£8603 Westinghouse  Electric  Corporation.  Orr- 

ville,  OH. 
D  3T-E  8615 Hart)ison  Brothers,  Inc..  Buffaki,  NY 


ApplicatkiniNo 


6904-X  


8590-P. 


Applicant 


RegulatiorHs)  affected 


Nature  of  exemption  thereof 


New  Exemption^ 


49  CFR  172.f01,  172.204(c)(3),  173.27, 
175.30(a)(1),  175.320(b),  Part  107  Ap- 
pendix B. 

49  CFR  Part  173  Subpart  F .._ 


49  CFR  172.400,  1 72.402(a)(2)(3H4), 
172.504(a),  173.345(a),  173.364(a), 
175.30. 


49  CFR  173.256 

49  CFR  173.315,  173J3 

49  CFR  173.359 


49  CFR  173  268.  Part  172  Subpart  C. 
49  CFR  17328(0).  178118-10(a) 


49  CFR  173  860(a)(1).. 


OpT-E  8617 Western  NY  Barrel  A  Dnjm  Company. 

Tonawanda.  NY. 

ofclT-E  8608 Feldman  Barrel  &  Drum  Co.,  Inc..  Buffalo. 

NY 

D  3T-E  8616 Hyirian  Drum  &  Barrel  Corporation,  Buffa- 
lo. NV. 

C  3T-E  8623 E    I.  du  Pont  de  Nemours  S  Company. 

Inc..  Wilmtnglon,  DE. 
cbT-E  8625 Airco,  Inc.,  Madison,  Wl 


49   CFR    173.28<mK3),    175.3,    178.118- 
10(a) 

49  CFR    173.28(m)(3),   175.3,   178.118- 
10(a). 

49  CFR  17328(0),  178118-10(8) 


49   CFR    173.28(m)(3).   175.3.    178.118- 
10(a). 


49  CFR  173.352(8)(5).. 
49  CFR  173.314 


9630-N C  DT-E  8630 Cal  Gas  Corporation,  Sacramento.  CA 49  CFR  173.315. 173.33.. 


To  authorize  shipment  of  6.6  gallons  of  hydrazine,  aqueous  solution 
in  non-OOT  specification  F-16  emergency  fuel  tanks.  (Modes  1,  3. 
and  4.) 

,  To  manufacture,  mart<  and  sell  non-DOT  rotationally  molded,  cross, 
linked  polyethylene  portat>le  tank  for  shipment  of  con-osive  Ik^uids 
and  an  oxxjizer  (Modes  1  and  2.) 

,  To  authorize  reuse  without  thorough  cleaning,  of  DOT  17H  drums 
which  had  been  previously  used  to  ship  a  flammable  liquid  and  to 
refill  with  ttie  same  or  similar  matenal,  (Mode  1 ) 

.  To  authorize  the  shipment  of  certain  alkaline  corrosive  liquids  n  o.s.. 
in  a  two  quart  polyethylene  bottle,  placed  in  a  mokJed  polyethyl- 
ene liner,  overpacked  in  a  DOT-37C  steel  dnjm.  (Modes  1,  2.  and 

3) 

To  authorize  the  carriage  of  class  A,  8  and  C  explosives  not 
permitted  for  air  shipment  or  in  quantities  greater  than  those 
prescribed  for  air  shipment.  (Mode  4.) 

,  To  manufacture,  mark  and  sell  a  non-CX3T  specifKation  reusable, 
tight-head  polyethylene  drum  not  to  exceed  30  gallon  capacity  for 
shipment  of  those  corrosives  presently  authorized  'n  a  DOT 
Specification  34  (Modes  1.  2.  and  3.) 
To  manufacture,  mark  and  sell  a  packaging  for  the  shipment  of 
certain  small  quantities  of  class  B  poisonous  liquids  and  solids,  to 
be  excepted  from  labeling  requirements  and  flammable  solids  from 
placarding  requirements.  (Modes  1 ,  2,  and  4.) 

.  To  authorize  the  shipment  of  a  compound,  cleaning,  Ikjuid,  (contain- 
ing hydrofluoric  acid),  classed  as  a  corrosive  Ik^uid  in  5  gallon  DOT 
Specification  2U  polyethylene  containers  overpacked  in  a  DOT 
Speciticatwn  12P  fibertxjard  box.  (Mode  1.) 

.  To  authorize  shipment  of  liquefied  petroleum  gas  in  non-DOT  specifi- 
cation cargo  tanks  constructed  in  accordance  with  the  ASME 
Code.  (Mode  1.) 

.  To  manufacture,  mark  and  sell  DOT  Specification  34  polyethylene 
containers  not  to  exceed  5  gallon  capacity  lor  shipment  of  ethyl 
parathion  and  methyl  parathion  mixture,  classed  as  a  class  B 
poisonous  liquid.  (Modes  1 .  2.  and  3.) 

,  To  transport  nitric  ack)  in   non-DOT  specification  stainless  steel 

portable  tanks  within  plant  premises  over  public  road.  (Mode  1.) 

To  authorize  conversion  of  non-DOT  specification  55  galkjn  steel 

drum  to  an  open-head  DOT  Specification  17H  drum  for  stiipment 

of  certain  hazardous  materials  (Modes  1 .  2,  3,  and  4.) 

,.  To  authorize  shipment  of  mercury  in  non-DOT  specification  corrugat- 
ed fibertxiard  boxes.  (Modes  4  and  5 ) 
To  authorize  the  conversion  of  a  non-OOT  specifwatkjn  55  gaton 
steel  dmm  to  an  open-head  DOT  Specilteation   17H  drum  tor 
shipment  of  certain  hazardous  materials.  (Modes  1,  2,  3.  and  4.) 
To  authorize  the  conversion  of  a  non-DOT  specification  55  gallon 
steel  dnjm  to  an  open-head  DOT  Specification  17H  drum  (or 
shipment  of  certain  hazardous  materials   (Modes  1.  2,  3,  and  4.) 
To  authorize  conversion  of  non-DOT  specification  55  gallon  steel 
drum  to  an  open-head  DOT  Specification  17H  drum  for  shipment 
of  certain  hazardous  materials.  (Modes  1 ,  2,  3,  and  4.) 
To  authorize  the  conversion  of  a  non-DOT  specification  55  gallon 
steel  dmm  to  an  open-head  DOT  Specification  17H  drum  for 
shipment  of  certain  hazardous  malenals  (Modes  1,  2,  3,  and  4.) 

..  To  authorize  shipment  of  sodium  cyanide  solution  in  DOT  Specifica- 
tion MC-304,  MC-307  or  MC-312  cargo  tanks.  (Mode  1  ) 

..  To  authonze  shiment  of  nitrous  oxide,  classed  as  a  nonflammable 
gas,  in  DOT  Specifk»tion  105A500W  and  105A600W  tank  cars 
(Mode  2.) 

..  To  authorize  shipment  of  liquefied  petroleum  gas  in  non-DOT  specifi- 
catkjn  cargo  tanks  constructed  in  accordance  with  ttie  ASME 
Code  (Mode  1) 


Emergency  Exemptkjns 


EE7060-P       C  DT-E  7060 Chartes  R    Wall,  db.a.  HZm  RAM  Air,     49  CFR  175.702(b),  175  75(a)(3)(ii) To  become  a  party  to  Exemptiqn  7060.  (Mode  4) 

Cornelius,  OR 

EEB666-N       [  OT-E  8666 Transamenca  Airiines,  Inc.,  Oakland,  CA  ..    49  CFR   172.101  Cokjmn  (6)b,   173.86,    To  authorize  the  one  time  shipment  of  a  rocket  motor,  dass  B 

1 73.92,  1 75.3,  1 75  30.  explosive,  which  exceeds  the  weight  limitatkjn  authorized  for  cargo 

only  aircraft.  (Mode  4 ) 


Applicant 


Regulation(s)  affected 


Nature  of  exemption  thereof 


Withdrawals 


Aldnch  Chemical  Company,  Incorporated,  Mil 
waukee.  Wl 


49  CFR  173.246(a).  175.3 - - To  authorize  the  shipment  of  a  corrosive  matenal  in  DOT  Specification  12A 

fibertxiard  boxes  having  inside  glass  acid  resistant  bottles  not  exceeding 
1  pint  capacity  (Modes  1 .  3,  and  4.) 

Con^jagne  des  Containers  Resemoirs.  Paris,     49      CFR      173.119,      173.125,      173.245.    To  become  a  party  to  Exemption  8590  (Modes  1 ,  2.  and  3.) 
France.  173.346(a),  173.505 
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Application  No. 


Applicant 


Regulation(s)  affected 


Malura  of  eateniplion  Iharaaf 


e590-N Hugonnet,  SA,  Paris,  France 49      CFR      173.119.      173.125, 

173.346(a),  173.505. 

eS91-P Compagnie  des  Containers  Reservoirs.  Paris,    49      CFR      173.119,      173.125. 

France.  173.346(a).  173.505 

8591-N Hugonnet.  S.A.,  Paris,  Franco 49      CFR      173.119.      173.125. 

173.346(a).  173.505. 


173.245.  To  auttionze  shipmeot  of  cenam  ftammatjle.  corrosive.  po»oo  B  tttMit  and 
ORim-A  materials  in  non-DOT  specification  IMCO  Type  I  porlalile  t»n«u 
witti  gravity  discfiarge  and  l>ottoni  openngs    (Modes   1.  2.  and  3.) 

173.245,    To  become  a  party  to  Exemption  8591   (IModes  1 .  2.  and  3 ) 


8604-P Compagnie  des  Containers  Reservoirs,  Paris,    49  CFR  173.1188,  173.119,  173.125, 

France.  173  346(a),  173.505. 

8604-N Hugonnet.  S.A.,  Paris,  France 49  CFR  173  118a,  173.119.  173.125,  173.245, 

173.346(a),  173.505. 

8605-N Hugonnet,  S.A.,  Paris,  France 49  CFR  173.118a.  173.119.  173.125,  171245, 

173.346(a),  173.505. 

8605-P Compagnie  des  Containers  Reservoirs,  Paris,    49  CFR  173.118a,  173.119,  173.125.  173.245, 

France.  173346(a),  173505. 


173.245,    To  auttKHize  shipment  of  certain  flammable,  corrosive  poison  B I 
ORM-A  matenals  in  non-OOT  speoficaton  IMCO  Type  I  i 
•nth  pressure  dtscharge  and  no  bottom  outlets   (Modes  1.  2.  and  3) 

173.245,    To  become  a  party  to  Exemption  8604  (Modes  1.  2,  and  3.) 


To  auttxirize  shipment  of  vanous  flammable,  eombustble.  conoawa.  and 
poison  B  liquids,  and  ORM-A  matenals  »i  nor>-DOT  speolKakan  MOO 
Type  I  portable  tanks  without  bottom  openings   (Modes  1.  2.  and  3) 

To  authonze  shipmeni  of  various  flammable.  oombuskWe.  oomtmm.  and 
poison  B  liquids,  and  ORM-A  materials  m  non-OOT  spec4icakon  MOO 
Type  I  portable  tanks  tiaving  gravity  docharge    (Modas  1.  Z  and  3J 

To  become  a  party  to  Exemption  8605  (Modes  1.  2.  and  3) 


Denials 


6616-X    Request  by  C  A  Satrah  and  Company.  Inc..  Corxiord.  CA  to  authorize  the  shipment  ol  certain 
1981. 


hazardous  material  mixtures  in  non-DOT  specification  portat>le  tanks  derveo  June  5. 


Issued  in  Washington,  D.C.,  on  August  14, 1981. 
].  R.  Grothe, 

Chief.  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

[FR  Doc.  81-24626  Filed  B-21-81-.  8:45  am) 
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Sunshine  Act  Meetings 


Federal   Register 
Vol.  46,  No.  163 
Monday.  August  24.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Ciovernment  in  the  Sunshine 
Act"   (Pub.   LJ   94-409)   5   U.S.C. 
552b(e)(3). 


CONTENTS 

Federal   Deposit   Insurance  Corpora' 

tion.... 
Federal  Electi 
National  Credi  t 
Securities  and 


ion 


Commission 

Union  Administration.... 
Exchange  Commission . 


Items 

1 
2 
3 
4 


FEDERAL  OElioSIT  INSURANCE 
CORPORATION. 

Pursuant  t  j  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:00  p.m.  en  Wednesday,  August  12, 
1981,  the  Boiird  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  the 
following  mc  Iters: 

Modification  ( i  an  order  granting  Federal 
deposit  insurance  and  consent  to  establish 
a  detached  i  eller  facility  [branch]  to  First 
Western  Ba  ik,  Houston,  Texas,  a  proposed 
new  bank. 

A  persoruiel  n  alter. 

In  calling  I  he  meeting,  the  Board  of 
Directors  del  ermined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  (Charles  E.  Lord  (Acting 
Comptroller  af  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  noticii  of  the  meeting  was 
practicable;  hat  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  iu  a  closed  meeting  by 
authority  of  iiubsections  (c)(2),  (c)(6), 
(c)(8),  and  (cl(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  {5 
U.S.C.  552b((;)(2),  (c)(6).  (c)(8).  and 
(c)(9)(A)(ii)). 

Dated:  Aug)  st  12, 1981. 
Federal  Depo!  it  Insurance  Corporation. 
Hoyle  L  Robii  ison. 

Executive  Sec  'etary. 

IS-1279-81  Filed  B-  20-81: 10:09  am) 
BILLING  COOE  61  14-01-M 


FEDERAL  ELECTION  COMMISSION. 

[FR  1231) 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  August  20, 1981  at  10  a.m. 
CHANGE  IN  MEETING:  Discussion  of 
Personnel  has  been  added  to  the  closed 
portion  of  the  meeting. 

***** 

[FR  1274] 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  August  27. 1981  at  10  a.m. 
CHANGE  IN  MEETING:  The  following 
matter  has  been  added  to  the  agenda: 

Notice  of  proposed  rulemaking  for  11  CFR 
114.3  and  114.4 
Communications  by  Corporations  and  Labor 

Organizations 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer;  telephone:  202-523-4065. 
Marjorie  W.  Enunons, 

Secretary  of  the  Commission. 

IS-1280-81  Filed  8-20-81: 10:44  am) 
BILLING  COOE  6715-01-M 


NATIONAL  CREDIT  UNION 

ADMINISTRATION. 

TIME  AND  date:  9:30  a.m.,  Thursday, 

August  27. 1981. 

place:  Seventh  floor  board  room,  1776  G 

Street  N.W..  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
lending  rate. 

2.  Interpretive  Ruling  setting  forth  NCUA 
authority  to  examine  independent  companies 
providing  accounting  and  Electronic  Data 
Processing  (EDP]  Services  to  federally 
insured  credit  unions. 

3.  Pilot  Program  under  Section  120(f](2HA) 
of  the  Federal  Credit  Union  Act  and  Section 
721.3  of  NCUA  Rules  and  Regulations  which 
will  allow  Credit  Union  Service  Corporations 
to  originate  mortgage  loans  in  their  own 
name. 

4.  Reports  of  actions  taken  under 
delegations  of  authority. 

5.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  that 
may  be  pending  at  that  time. 

RECESS:  10:30  a.m. 

TIME  AND  date:  10:45  a.m..  Thursday, 

August  27, 1981. 


place:  Seventh  floor  board  room,  1776  G 
Street  N.W.,  Washington,  D.C. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Administrative  Action  pursuant  to 
Section  120(b)(1).  and  207(a)(1)  of  the  Federal 
Credit  Union  Act.  Closed  pursuant  to 
exemptions  [8]  and  (10). 

2.  Modifications  to  Delegations  of 
Authority  under  Section  208(a)(1),  (2)  of  the 
Federal  Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9](A]. 

3.  Requests  from  federally  insured  credit 
unions  for  special  assistance  to  prevent 
liquidation  under  Section  208(a)(1)  of  the 
Federal  Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9](A). 

4.  Administrative  Actions  under  Section 
120  and  207  of  the  Federal  Credit  Union  Act. 
Closed  pursuant  to  exemptions  (8)  and  (9](A). 

5.  Charter  application.  Closed  pursuant  to 
exemption  (8). 

6.  Liquidation  Policy  Recommendations. 
Closed  pursuant  to  exemption  (9](B). 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

IS-1281-61  Filed  8-20-81:  3:32  pm| 
BILUNG  CODE  7535-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  46  FR  40981. 

August  13, 1981. 

STATUS:  Closed  meeting. 

place:  Room  825,  500  North  Capitol 

Street.  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 

August  10, 1981. 

CHANGES  IN  THE  MEETING:  Additional 

meeting/items.  The  following  item  was 

considered  at  a  closed  meeting  held  on 

Monday.  August  17. 1981,  at  4:30  p.m. 

Institution  of  injunctive  action. 

The  following  additional  item  was 
considered  at  a  closed  meeting 
scheduled  for  Tuesday,  August  18. 1981, 
at  10:00  a.m. 

Consideration  of  amicus  participation. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  August  20, 1981. 
following  the  10:00  a.m.  open  meeting. 

Institution  of  injunctive  actions. 


Federal  Register  /  Vol.  46.  No.  163  /  Monday,  August  24,  1981  /  Sunshine  Act  Meetings        42805-42825 


Chairman  Shad  and  Commissioners 
Loomis,  Evans  and  Longstreth 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

August  18, 1981. 

I S-l 278-81  Filed  8-19-81:  5:12  pm| 
BILLING  CODE  801IM)1-M 
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Interior 

Bureau  of  Land  Management 
Wildfire  Prevention 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Patt  9210 

[Circular  Na  2490] 

Wildfire  Prevention 

AGENCY:  Bureau  of  Land  Management, 

Interior.      ] 

ACTION:  Fii^l  rulemaking. 

summary:  This  fmal  rulemaking  will 
establish  piocedures  for  the  prevention 
of  wildfires  on  the  public  lands.  The 
rulemaking  is  needed  to  enable  the 
Bureau  of  LJand  Management  to  exercise 
control  ove^  the  entry  onto,  and  uses  of, 
the  public  lands  during  periods  of  fire 
danger.  The  intended  effects  of  these 
regulations  are  to  increase  human  safety 
and  lower  t  le  incidence  of  wildfires  on 
the  public  liinds. 

EFFECTIVE  l|ATE:  September  23. 1981. 
ADDRESS:  Alny  suggestions  or  inquiries 
should  be  sf  nt  to:  Director  (740),  Bureau 
of  Land  Maiiagement,  1800  C  Street, 
N.W.,  Wasl^ington,  D.C.  20240. 
FOR  FURTH9)  INFORMATION  CONTACT: 
Fred  E.  Mcflride  (202)  343-7864. 
SUPPLEMENTARY  INFORMATION:  The 
principal  author  of  this  proposed 
rulemaking  is  Fred  E.  McBride  of  the 
Division  of  fire  and  Aviation 
Management,  Bureau  of  Land 
Management,  Washington,  D.C, 
assisted  by  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Managemei^. 

Proposed  kilemaking  was  published  in 
the  Federal  Register  on  July  17, 1980,  (45 
FR  48054)  ai^d  invited  comments  for  60 
days  endingl  September  15, 1980. 
Comments  vi^ere  received  from  15 
sources  repiesenting  individuals, 
business,  environmentalists,  and 
Federal  and  local  government  agencies. 
The  following  summarizes  the 
comments,  ^ggestions  and  actions 
taken. 

Dennitions 

"Branding 
the  definition 
§  9212.0-5(6 
comments. 

One  comnlent 
rulemaking 
of  "Restricted 
added  to  the 
paragraph  (i| 

Prohibited  4cts 

It  was  su; 
quality  regulatory 
the  authority ' 


fires"  have  been  added  to 
of  "Campfire"  under 
as  a  result  of  a  number  of 

suggested  that  the 
!  ihould  contain  a  definition 
area".  This  term  has  been 
definition  section  as 


jjgested  that  appropriate  air 
authorities  be  given 
to  permit  normally 


prohibited  acts  on  the  public  lands.  Air 
quality  is  usually  only  one  factor  that  an 
authorized  officer  must  consider  before 
permitting  an  activity  which  is  normally 
prohibited.  Therefore  the  permitting 
authority  will  remain  with  the 
authorized  officer. 

It  was  also  suggested  that  the  flaring 
of  gas  on  onshore  Federal  leases  be 
exempted  from  prohibited  acts.  Sections 
9212.1(a)  has  been  amended  to 
incorporate  this  suggestion. 

A  number  of  comments  suggested  that 
the  words  "fireman"  and  "firemen"  in 
§  9212.1(f)  be  changed  to  "firefighter(8j". 
This  suggestion  has  been  adopted. 

One  commenter  suggested  that 
§  g212.1(b]  would  be  illegal  if  it  allowed 
a  person  to  leave  a  fire  before 
extinguishing  it.  The  wording  of  this 
section  has  been  changed  so  that  a 
person  may  leave  an  unextinguished  fire 
only  to  report  it  if  it  is  out  of  controL 

Fire  Prevendon  Orders 

It  was  suggested  that  the  final 
rulemaking  specify  the  conditions  under 
which  an  authorized  officer  may  issue  a 
fire  prevention  order.  Most  closures  or 
restrictions  are  based  on  a  fire  danger 
rating  system  which  is  technical  and 
complex  and  belongs  in  a  manual  rather 
than  a  regulation. 

It  was  suggested  that  incinerators  and 
sanitary  land  fills  used  in  conjunction 
with  mining  and  milling  operations  be 
exempt  from  fire  prevention  orders. 
Where  deemed  appropriate  by  the 
authorized  officer,  such  exemptions 
would  be  included  in  fire  prevention 
orders  as  provided  under  §  9212.1(b)(3). 

Several  comments  suggested  that  the 
publicizing  of  fire  prevention  orders  as 
required  in  S  9219.1  (b)(4) (5)  was  too 
limited,  and  that  a  family  could  drive 
over  100  miles  for  recreational  use  of  the 
public  lands  only  to  find  them  closed. 
No  change  has  been  made  as  a  result  of 
these  comments.  It  is  recommended  that 
the  recreationist  call  the  local  Bureau  of 
Land  Management  office  to  find  out 
about  possible  closures  and  restrictions 
on  distant  public  lands. 

Some  comments  indicated  that 
closures  should  not  be  placed  in  effect 
without  first  notifying  or  obtaining  the 
concurrence  of  elected  local  officials.  As 
stated  in  §  9212.0-6,  action  of  the  Bureau 
of  Land  Management  is  to  complement 
and  support  State  and  local  fire 
prevention  actions.  Therefore,  it  is 
highly  unlikely  that  a  Bureau  of  Land 
Management  closure  would  be  contrary 
to  local  needs.  In  addition  fire 
prevention  decisions  are  sometimes  so 
urgent  that  extensive  consultation  is 
impractical. 


Permits 

A  suggestion  was  made  that  a  person 
should  be  able  to  obtain  a  permit  to 
enter  and  use  public  lands  from  a 
Bureau  of  Land  Management  office  even 
though  the  office  does  not  have  direct 
jurisdiction  over  the  lands  involved.  The 
Bureau  of  Land  Management  can 
accomplish  this  by  use  of  its  internal 
communication  system,  but  it  should  be 
remembered  that  an  authorized  officer 
can  cancel  a  permit  at  any  time  as 
provided  in  §  9212.3(c). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  effect  on 
a  substantial  number  of  small  entities 
under  P.L.  96-354. 

While  this  rulemaking  contains  no 
information  collection  requirement, 
closure  of  an  area  under  its  authority 
because  of  the  danger  of  fire  will  require 
a  user  of  the  public  lands  in  the  closed 
area  to  obtain  a  permit  to  enter  and  use 
those  lands  under  other  applicable 
regulations.  Under  the  authority  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.). 
Group  9200,  Subchapter  I,  Chapter  II, 
Title  43  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  9210  consisting  of  Subpart  9212 
as  follows: 
Frank  A.  DuBois, 

Acting  Assistant  Secretary  of  the  Interior. 
August  3. 1981. 

PART  9210— FIRE  MANAGEMENT 
Subpart  9212— Wildfire  Protection 


Sec. 

9212.0-1 

Purpose. 

9212.0-2 

Objective. 

9212.0-3 

Authority. 

9212.0-5 

Definitions. 

9212.0-6 

Policy. 

9212.1    Prohibited  acts. 

9212.2    Fire  prevention  orders. 

9212.3  Permits. 

9212.4  Penalties. 

Authority:  43  U.S.C.  1701  et  seq. 

Subpart  9212— Wildfire  Prevention 

§  9212.0-1    Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  procedures  to  prevent  wildfires  on 
the  public  lands. 

19212.0-2    Objecthre. 

The  objective  of  this  subpart  is  to 
prevent  wildfires  on  the  public  lands. 

S  9212.0-3    Autliority. 

This  subpart  is  issued  under  the 
authority  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.). 
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§9212.0-5    Definitions. 

As  used  in  this  subpart,  the  term: 

(a)  "Person"  means  individuals, 
corporations,  companies,  associations, 
firms,  partnerships,  societies  or  joint 
stock  companies. 

(b)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  to  whom  has  been 
delegated  the  authority  to  perform  the 
duties  described  in  this  subpart. 

(c)  "Public  lands"  means  any  lands 
and  interest  in  lands  owned  by  the 
United  States  within  the  several  States 
and  administered  by  the  Secretary  of  the 
Interior  through  the  Bureau  of  Land 
Management,  without  regard  to  how  the 
United  States  acquired  ownership, 
except — 

(1)  Lands  located  on  the  Outer 
Continental  Shelf;  and 

(2)  Lands  held  for  the  benefit  of 
Indians,  Aleuts,  and  Eskimos. 

(d)  "fire"  means  the  burning  of  timber, 
trees,  slash,  brush,  timdra,  grass  or  other 
flammable  material  such  as.  but  not 
limited  to,  petroleum  products,  trash, 
rubbish,  lumber,  paper,  cloth  or 
agricultural  refuse  occurring  out  of  doors 
and  includes  "campfire"  as  defined  in 
this  section. 

(e)  "Campfire"  means  a  controlled  fire 
occurring  out  of  doors  used  for  cooking, 
branding,  personal  warmth,  lighting, 
ceremonial  or  esthetic  purposes. 

(f)  "Permit"  means  authorization  in 
writing  by  the  authorized  officer. 

(g)  "Closed  area"  means  public  lands 
closed  to  entry  by  a  Bureau  of  Land 
Management  fire  prevention  order. 

(h)  "Wildlife"  means  any  wildland  fire 
that  requires  a  suppression  response. 

(i)  "Restricted  area"  means  public 
lands  restricted  as  to  use(s]  by  a  Bureau 
of  Land  Management  fire  prevention 
order. 


§9212.0-6    Policy. 

It  is  the  policy  of  the  Bureau  of  Land 
Management  to  take  all  necessary 
actions  to  protect  human  life,  the  public 
lands  and  the  resources  and 
improvements  thereon  through  the 
prevention  of  wildfires.  Wherever 
possible,  the  Bureau  of  Land 
Management's  actions  will  complement 
and  support  State  and  local  wildfire 
prevention  actions. 

§  9212.1    Prohibited  acts. 

Unless  permitted  in  writing  by  the 
authorized  officer,  it  is  prohibited  on  the 
public  lands  to^ 

(a)  Cause  a  fire,  other  than  a  campfire. 
or  the  industrial  flaring  of  gas.  to  be 
ignited  by  any  source; 

(b)  Fire  a  tracer  or  incendiary  device; 

(c)  Bum,  timber,  trees,  slash,  brush, 
tundra  or  grass  except  as  used  in 
campfires; 

(d)  Leave  a  fire  without  extinguishing 
it,  except  to  report  it  if  it  has  spread 
beyond  control; 

(e)  Build,  attend,  maintain  or  use  a 
campfire  without  removing  all 
flammable  material  from  aroimd  the 
campfire  adequate  to  prevent  its  escape; 

(f)  Resist  or  interfere  with  the  efforts 
of  firefighter(s)  to  extinguish  a  fire; 

(g)  Enter  an  area  which  is  closed  by  a 
fire  prevention  order,  or 

(h]  perform  any  act  restricted  by  a  fire 
prevention  order. 

§  9212.2    Fire  prevention  orders. 

(a)  To  prevent  wildfire  or  facilitate  its 
suppression,  an  authorized  officer  may 
issue  fire  prevention  orders  that  close 
entry  to.  or  restrict  uses  of.  designated 
public  lands. 

(b)  Each  fire  prevention  order  shall — 


(1]  Identify  the  public  lands,  roads, 
trails  or  waterways  that  are  closed  to 
entry  or  restricted  as  to  use; 

(2)  Specify  the  time  during  which  the 
closure  or  restriction  shall  apply: 

(3)  Identify  those  persons  who, 
without  a  written  permit  are  exempt 
fi-om  the  closure  or  restrictions; 

(4)  Be  posted  in  the  local  Bureau  of 
Land  Management  office  having 
jurisdiction  over  the  lands  to  which  the 
order  applies;  and 

(5]  Be  posted  at  places  near  the  dosed 
or  restricted  area  where  it  can  be 
readily  seen. 

§9212.3    Pennits. 

(a)  Permits  may  be  issued  to  enter  and 
use  public  lands  designated  in  fire 
prevention  orders  when  the  authorized 
officer  determines  that  the  permitted 
activities  will  not  conflict  with  the 
purpose  of  the  order. 

(b)  Each  permit  shall  specify — 

(1)  The  public  lands,  roads,  trails  or 
waterways  where  entry  or  use  is 
permitted; 

(2)  The  person(s)  to  whom  the  permit 
applies; 

(3)  Activities  that  are  permitted  in  the 
closed  area; 

(4)  fire  prevention  requirements  widi 
which  the  permittee  shall  comply;  and 

(5)  An  expiration  date. 

(c)  An  authorized  officer  may  cancel  a 
permit  at  any  time. 

§9212.4    Penalties. 

Any  person  who  knowingly  and 
willfully  violates  the  regulations  at 
§  9212.1  of  this  title  shall  upon 
conviction,  be  subject  to  a  fine  of  not 
more  than  $1,000  or  to  imprisonment  of 
not  more  than  12  months,  or  both. 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  fottowmg  ag«nciM  have  agreed  to  put>lish  al 
documerrts  on  ^M0  asstgned  days  of  the  week 
(Monday/Thuriday  or  Tuesday/Friday). 


Th«  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6.  1976.) 
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Documents  normally  scheduled  tor  publication  on  a  day  that 

Mill  be  a  Federal  holiday  will  be  pubNshed  th«  next  work 

day  followii'g  the  holiday. 

Commerts  or»  this  program  are  still  invited. 

Comments  should  be  submitted  to  the 


Day-of-the-Week  Program  Coordinator, 
Office  of  tt>e  Federal  Register, 
Natiorw!  Archives  and  Records  Service. 
General  Services  Adn^nistration, 
Washington.  DC.  20408. 


List  of  Pubic  Laws 

Last  Listing  ^ugust  21, 1981 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  whi  ch  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  I  he  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  fori  i  (referred  to  as  "slip  laws")  from  the  Superintendent 
,  U.S.  Government  Printing  Office,  Washington,  D.C. 


of  Document! 

20402  (telephi  me  202-275-3030). 
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THE  f  EDERAL  REGISTER  What  It  Is  And  How  To  Use  It 


NOW  AVAILABLE  ! 

The  Federal 

Register: 

What  It  Is 

and 

How  To  Use  It 


A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem, 
and  a  discussion  of  how  the  consumer  can  be  a 
participant  in  the  regulatory  process. 


Price  $3.50 
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Enclosed  '\k  $ 


Q  money  order,  or  charge  to  my 
Deposit  Account  No. 


Mail  To:     Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 
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contract  work. 

42872     Air  Transportation    CAB  extends  comment  period 
for  proposed  regulations  on  disclosure  of  airline 
responsibilities  to  passengers. 
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halogenated  chlorofluorocarbon  rule  exemption  for 
spinnerette  release  agents. 
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rate  of  excise  tax  for  annuity  program. 

42919     Marine  Mammals    Interior/FWS  announces 
availability  of  annual  report. 

42887    Endangered  and  Threatened  Wildlife    Interior/ 

FWS  corrects  proposed  revision  to  African  elephant 
ivory  trade  rules. 

42897     Antidumping    Commerce/ITA  issues  notice  on 
optic  liquid  level  sensing  systems  from  Canada 
imports. 
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Toxic  substances: 

PROPOSED  RULES 
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PftOPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

I  Aluminum  plant,  Henderson,  Ky.;  alternative 

I  performance  test  requirement 
/^ir  quality  planning  purposes;  designation  of  areas: 

Texas 
itoxic  substances: 

Chlorofluoroalkanes,  fully  halogenated;  essential 

use  exemption  for  spinnerette  release  agents 
»t>TICES 
Qrants;  State  and  local  assistance: 

Idaho;  proposed  termination  of  Federal  air 

program  grant  funds;  hearing;  withdrawn 
Meetings: 

National  Air  Pollution  Control  Techniques 

Advisory  Committee 
lloxic  and  hazardous  substances  control: 

Premanufacture  notices;  monthly  status  reports 

Premanufacture  notices  receipts 

Federal  Contract  Compliance  Programs  Office 

RULES 

Affirmative  action  requirements  for  government 

contractors:  deferral  of  effective  date 

PROPOSED  RULES 

Affirmative  action  requirements  for  government 

contractors 

Rederal  Crop  Insurance  Corporation 

RULES 

Cjrop  insurance;  various  commodities: 
Sugarcane,  extension  of  sales  closing  date 

Federal  Emergency  Management  Agency 
rMles 

Flood  elevation  determinations: 

Arkansas  et  al. 
PROPOSED  RULES 
Flood  elevation  determinations: 

Arkansas  et  al. 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Arkansas  Power  &  Light  Co. 
Black  Warrior  Pipeline  Co. 
CaroUna  Power  &  Light  Co. 
Cities  Service  Gas  Co. 
Colorado  Interstate  Gas  Co. 
Columbia  Gas  Transmission  Corp. 
El  Paso  Electric  Co. 
El  Paso  Natural  Gas  Co.  (2  documents) 
Great  Lakes  Gas  Transmission  Co. 
Hampshire  Paper  Co. 
Kern  County  Refinery,  Inc. 
Locust  Ridge  Gas  Co. 
Louisville  Gas  &  Electric  Co. 
Louisiana  Intrastate  Gas  Corp. 
Mississippi  River  Transmission  Corp. 
Missouri  Utilities  Co. 
National  Fuel  Gas  Supply  Corp. 
Northern  Natural  Gas  Co. 
Oklahoma  Gas  &  Electric  Co. 
Public  Service  Co.  of  Oklahoma 
Texas  Eastern  Transmission  Corp. 
Transcontinental  Gas  Pipe  L&ie  Corp.  (2 
documents] 


42909        Tucson  Electric  Power  (Co. 

Small  power  production  facilities;  qualifying  status; 

certification  applications,  etc.: 
42906        Nevada  Irrigation  District 
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Grain  Standards: 
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43020 
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Federal  Home  Loan  Bank  Board 
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Applications,  etc.: 
City  Federal  Savings  &  Loan  Association 
First  Mutual  Savings  Association  of  Florida 
First  Savings  Association  of  Wisconsin 
United  Federal  Savings  &  Loan  Association 

Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

RULES 

OMB  clearance  information;  control  numbers  and 

expiration  dates 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Commercial  Bancorporation  of  Colorado 

Firstcom  Bancorp,  Inc. 

Metro  Shares,  Inc. 

Rio  Grande  City  Bancshares,  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Bankers  Trust  New  York  Corp.,  et  al. 
Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

African  elephant;  correction 
NOTICES 
Marine  mammals: 

Annual  report;  availability 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Dexamethasone  injection 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 

Eligibility  limits 
NOTICES 
Child  nutrition  programs: 

Child  care  food  program;  day  care  home  food 

service  payment  rates  (September  1981-June 

1982) 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Arizona 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
Gulf  Oil  Exploration  &  Production  Co. 
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Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health 
Service. 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 
NOTICES 
42923     Chickasaw  National  Recreation  Area.  Okla.; 
boundary  revision;  map  correction 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 

Optic  liquid  level  sensing  systems  from  Canada 
Meetings:  '^ 

Exporters'  Textile  Advisory  Committee 
Scientific  articles;  duty  free  entry: 

Brookhaven  National  Laboratory  et  aL 

U.S.  Naval  Research  Laboratory 

University  of  Rochester 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Finance  applications  (2  documents) 

Permanent  authority  applioetions  (2  documents] 

Permanent  authority  applications;  operating 
rights  authority  (2  documents) 
Permanent  authority  applications;  restriction 
removals  (2  documents) 
Railroad  operation,  acquisition,  construction,  etc.: 
Iowa  Northern  Railroad  Co. 

Justice  Department 

See  Parole  Commission.  * 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Federal  Contract  Compliance  Programs  Office; 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration. 

PROPOSED  RULES 

Contracts  covering  federally  financed  and  assisted 
construction  (and  nonconstruction  contracts  subject 
to  Contract  Work  Hours  and  Safety  Standards 
Act);  labor  standards  provisions;  weekly  payroll 
requirement  elimination,  etc.;  correction 
Federal  service  contract  labor  standards;  correction 
Wage  rates;  predetermination  procedures; 
correction 

NOTICES 

Adjustment  assistance  (Editorial  Note:  See  entries 
.  under  Employment  and  Training  Administration) 

Land  Management  Bureau 

NOTICES 

Authority  delegations: 
42920        Alaska  State  Office;  Conveyance  Management 

State  Director  Assistant  et  al.;  redelegation  of 

authority 
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42921 
42920 
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42941 

42941 

42941 

42942 

42942, 

42943 

42944 


42853 
42852 


42922 
42922 
42923 


Classification  of  lands: 

Nevada 
Meetings: 

Battle  Mountain  District  Advisory  Council 
Opening  of  public  lands: 

Arizona;  correction  (3  documents) 

Montana 

Oregon 

Utah 
Withdrawal  and  reservation  of  lands,  proposed. 
etc.: 

Montana 


Mine  Safety  and  Healtti  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 

Elkay  Mining  Co. 

Imperial  Coals.  Inc. 

)ewell  Ridge  Coal  Corp. 

N.A.  Degerstrom,  Inc. 

Ranger  Fuel  Corp.  (2  documents) 
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Tenneco  Oil 
National  Aeronautics  and  Space  Administration 

RULES 
Procuren»ent: 

Directive  81-5 

Directive  81-6 


National  Park  Service 

NOTICES 

Historic  Places  National  Register,  pending 

nominations: 

New  York  et  al. 
Meetings: 

Chesapeake  and  Ohio  Canal  National  Historical 

Park  Commission 

San  Antonio  Missions  Advisory  Commission 


National  Transportation  Safety  Board 

NOTICES 
42952     Meetings;  Sunshine  Act 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Alabama  Power  Co. 

Carolina  Power  &  Light  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
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42946 

42945 


42842, 
42844 
42846 


42943 


Occupational  Safety  and  Health  AAninistration 

RULES 

State  plans;  development,  enforcement,  etc.: 
Nevada  (2  documents) 

Virgin  Islands 
NOTICES 
State  plans;  standards  approval,  etc.: 

Michigan 
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42949 


42949 
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42893 
42894 


42950 


Par  9le  Commission 

RULES 

Feci  eral  prisoners;  paroling,  recommitting,  and 

supsrvising:  ^ 

Pjroling  policy  guidelines;  correction 
C  uorum  requirements;  parole  decisions,  hearing 
e  caminer  recommendations,  and  regional 
a  jpeals,  etc.;  correction 

Right  to  hearing,  delay  of  parole,  etc.;  correction 
Silient  factor  score;  parole  prognosis 
a  isessment;  correction 

Personnel  Management  Office 

RULES 

Retirement: 
Indebtedness  owed  by  former  Federal 
ei  nployees;  recovery  procedures  by  Federal 
a;  lencies;  interim  rule  and  request  for  comments 

Puqiic  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 

C  inters  for  Disease  Control,  Director;  general 

powers  and  duties 

H  eaith  Services  Administration,  Administrator, 

national  health  planning  and  development 

Rail  road  Retirement  Board 

notJces 
S^ipplemental  annuity  program;  determination  of 
quarterly  rate  of  excise  tax 

Rurtil  Electrification  Administration 

NOTI CES 

Env  ronraental  statements;  availability,  etc.: 

U  lited  Power  Association 
Loa  1  guarantees,  proposed: 

M  id-Carolina  Telephone  Co. 

S  tka  Telephone  Co. 

Si  »yland  Power  Cooperative,  Inc. 

Securities  and  Exctiange  Commission 

NOTICES 
Heajrings,  etc.: 

(Xiaker  Cash  Reserves,  Inc. 

slock  Average  Fund,  Inc. 

Sm^ll  Business  Administration 

NOTICES 

lications,  etc.: 

lall  Business  Investment  Capital,  Inc. 

tiority  delegations: 

^rety  Bond  Guarantee  Section,  Special 

jarantees  Office,  Claims  Supervisor;  claims 

^proval,  ratification 

Soil;  Conservation  Service 

NOT^ES 

Environmental  statements;  availability,  etc.: 

Center  Grove  School  Critical  Area  Treatment 

RC&D  Measure,  Ind. 

Council  Grove  Public  Water-Based  Recreation 

Rfc&D  Measure,  Mont. 

State  Department 

NOTCES 

Mee  tings: 
SI  lipping  Coordinating  Committee 
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42875 
42874 


Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 

Arkansas 

Missouri 

Kansas 


Tennessee  Valley  Authority 

NOTICES 
42952     Meetings;  Sunshine  Act 

Trade  Representative,  Office  of  United  States 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
42951         Investment  Policy  Advisory  Committee 


Treasury  Department 

NOTICES 

Senior  Executive  Service: 
Bonus  award  schedule 
Performance  Review  Board;  membership 


42950 
42950 


42848 


42849 


42877 


Veterans  Administration 

RULES 

Loan  guaranty: 

Home  and  condominium  loans;  maximum 

permissible  interest  rate  increase 

Mobile  home  loans;  maximum  permissible 

interest  rate  increase 
PROPOSED  RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc. 

Removal  of  obsolete  regulations 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Federal  Grain  Inspection  Service — 
43032     Fees  schedules  recover  cost  of  official  inspection 
and  weighing  services,  (open),  St.  Louis,  Mo.,  9-3 
and  9-4-81;  Washington,  D.C.,  9-3-81 

ARTS  AND  THE  HUMANmES,  NATIONAL  FOUNDATION 
42944     Humanities  Panel,  Washington,  D.C.  (closed), 
September  dates 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
42896     Exporters'  Textile  Advisory  Committee, 
Washington,  D.C.  (open),  9-10-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
42910     National  Air  Pollution  Control  Techniques 

Advisory  Committee,  Alexandria,  Va.  (open),  9-22 
and  9-23-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
42920     Battle  Mountain  District  Advisory  Council,  Battle 
Mountain,  Nev.  (open),  9-25-81 
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National  Park  Service — 

42922  Chesapeake  and  Ohio  Canal  National  Historical 
Park  Commission,  Harpers  Ferry,  W.  Va.  (open), 
9-16-81 

42923  San  Antonio  Missions  Advisory  Commissiorv,San 
Antonio,  Tex.  (open),  9-8-81  » 

INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY  "^ 

Agency  for  International  Development — 
42939     Board  for  International  Food  and  Agricultural 

Development,  Joint  Research  Committee,  Rosslyn, 
Va.  (open),  9-14  and  9-15-81 

NUCLEAR  REGULATORY  COMMISSION 
42945     Reactor  Safeguards  Advisory  Committee,     ' 

Washington,  D.C.  (partially  open),  9-10  through 
9-12-81 

STATE  DEPARTMENT 
42950     Shipping  Coordinating  Committee,  Safety  of  Life  at 
Sea  Subcommittee,  Washington,  D.C.  (open),  9-9-81 

HEARINGS 

COMMERCE  DEPARTMENT 

Foreign-Trade  Zones  Board — 
42894     Proposed  Foreign-Trade  Zone,  Phoenix,  Ariz., 
9-24-81 

DELAWARE  RIVER  BASIN  COMMISSION 
42897     Northampton  Municipal  Authority  and  Hatfield 
Borough,  West  Trenton,  N.J.,  8-31-81 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 
Office— 

42873  Arkansas  Permanent  Regulatory  Program,  Little 
Rock,  Arkansas,  9-21-81 

42874  Kansas  Permanent  Regulatory  Program,  Pittsburg, 
Kans.,  9-23-81 

42875  Missouri  Permanent  Regulatory  Program,  Kansas 
City,  Missouri,  9-22-81 
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Title  »— 

The  President 


Presidential  Documents 


Proclamation  4853  of  August  20,  1981 
Commodore  John  Barry  Day 


(FR  Doc.  81-24846 
Filsd  8-21-81.  3:06  pm) 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Commodore  John  Barry,  hero  of  the  American  Revolution  and  holder  of  the 
first  commission  in  the  United  States  Navy  under  the  Constitution,  was  bom 
in  1745,  in  County  Wexford,  Ireland.  Commodore  Barry  was  commissioned  to 
command  the  brig  Lexington,  one  of  the  first  ships  bought  and  equipped  for 
the  Revolution,  and  became  a  national  hero  with  the  engagement  and  capture 
of  the  British  warship  Edward  on  April  7,  1776.  He  distinguished  himself 
throughout  the  Revolution  and  again  shortly  thereafter  in  the  Quasi-War  with 
France  as  a  fighter  and  seaman. 

In  1797,  with  the  advice  and  consent  of  the  Senate,  President  Washington 
appointed  Commodore  Barry  Captain  in  the  Navy  of  the  United  States  and 
Commander  of  the  Frigate  United  States.  In  so  doing,  the  President  said  that 
he  placed  "special  Trust  and  Confidence  in  {Commodore  Barry's)  Patriotism, 
Valour,  Fidelity,  and  Abilities". 

Commodore  Barry  was  honored  by  the  United  States  Congress  in  1906,  when  a 
statue  was  commissioned  and  later  placed  in  Lafayette  Park,  Washington, 
District  of  Columbia,  and  honored  again  some  fifty  years  later  when  President 
Eisenhower  caused  a  statue  of  Commodore  Barry  to  be  presented  on  behalf  of 
the  people  of  the  United  States  to  the  people  of  Ireland,  at  County  Wexford. 
Ireland. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  September  13, 1981,  as  "Commodore  John  Barry 
Day",  as  a  tribute  to  one  of  the  earliest  and  greatest  American  Patriots,  a  man 
of  great  insight  who  perceived  very  early  the  need  for  American  power  on  the 
sea.  I  call  upon  Federal,  state,  and  local  government  agencies  and  the  people 
of  the  United  States  to  observe  such  day  with  appropriate  ceremonies  and 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 
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Executive  Order  12318  of  August  21,  1981 
Statistical  Policy  Functions 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  and 
statutes  of  the  United  States,  including  Reorganization  Plan  No.  2  of  1970  (5 
U.S.C.  App.  II),  Section  202  of  the  Budget  and  Accounting  Procedures  Act  of 
1950  (31  U.S.C.  581c),  Section  3(a)  of  the  Paperwork  Reduction  Act  of  1980 
(Public  Law  96-511.  94  Stat.  2825.  44  U.S.C.  3503  note),  and  Section  301  of  Title 
3  of  the  United  States  Code,  and  in  order  to  transfer,  redelegate,  and  reassign 
certain  statistical  poHcy  functions  from  the  Secretary  of  Commerce  to  the 
Director  of  the  Office  of  Management  and  Budget  and  to  require  redelegation 
of  certain  functions  to  the  Administrator  for  the  Office  of  Information  and 
Regulatory  Affairs,  it  is  hereby  ordered  as  follows: 

Section  1.  Sec.  1(c)  of  Executive  Order  No.  11541  of  Jidy  1, 1970.  as  amended,  is 
amended  by  deleting  the  last  phrase  "is  terminated  on  October  9,  1977"  and 
substituting  therefor  "shall  be  implemented  in  accord  with  Section  3(a)  of  the 
Paperwork  Reduction  Act  of  1980  (94  Stat.  2825:  44  U.S.C.  3503  note),  to  the 
extent  that  provision  is  applicable". 

Sec.  2.  Executive  Order  No.  10253  of  July  11,  1951,  as  amended,  is  further 

amended  as  follows: 

(a)  "Secretary  of  Commerce"  is  deleted  in  Section  1  and  "Director  of  the 
Office  of  Management  and  Budget"  is  substituted  therefor. 

(b)  "Secretary"  is  deleted  wherever  it  appears  in  Sections  1,  2,  4,  5,  and  6  and 
"Director"  is  substituted  therefor. 

(c)  "Department  of  Commerce"  is  deleted  in  Section  6  and  "Office  of  Manage- 
ment and  Budget"  is  substituted  therefor. 

(d)  Section  7  is  deleted  and  a  new  Section  7  is  substituted  therefor  as  follows: 

"Sec.  7.  As  required  by  Section  3(a)  of  the  Paperwork  Reduction  Act  of  1980 
(94  Stat.  2825;  44  U.S.C.  3503  note),  the  Director  shall  redelegate  to  the 
Administrator  for  the  Office  of  Information  and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  all  functions,  authority,  and  responsibiUty  under 
Section  103  of  the  Budget  and  Accounting  Procedures  Act  of  1950  (31  U.S.C. 
18b)  which  have  been  vested  in  the  Director  by  this  Order.". 

(e)  Section  8  is  revoked. 

Sec.  3.  Executive  Order  No.  10033,  as  amended,  is  further  amended  as  follows: 

(a)  "Secretary  of  Commerce,  hereinafter  referred  to  as  the  Secretary,",  is 
deleted  in  Section  1  and  "Director  of  the  Office  of  Management  and  Budget, 
hereinafter  referred  to  as  the  Director,",  is  substituted  therefor. 

(b)  "Secretary"  is  deleted  wherever  it  appears  in  Sections  2(a),  2(b),  2(c),  3,  4. 
and  5  and  "Director"  is  substituted  therefor. 

(c)  Section  7  is  revoked. 

Sec.  4.  (a)  Executive  O^dej^o.  12013  is  revoked. 

(b)  Section  4  of  Executive  Order  No.  11961,  as  amended,  is  further  amended  by 
deleting  "the  Secretary  of  Commerce  shall  perform  the  functions  set  forth  in 
Sections  4(a)(3)  and  5(c)  of  the  Act",  and  substituting  therefor  "the  Secretary 
of  Commerce  shall  perform  the  function  of  making  periodic  reports  to  the 
Committees  of  the  Congress  as  set  forth  in  Section  4(a)(3)  of  the  Act". 


\ 
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Sec.  5.  The  records,  property,  personnel,  and  unexpended  balances  of  appro- 
priations, available  or  to  be  made  available,  which  relate  to  the  functions 
transferred  or  reassigned  from  the  Secretary  of  Commerce  to  the  Director  of 
the  Office  of  Management  and  Budget  by  the  delegations  made  in  this  Order, 
are  hereby  transferred  to  the  Director  of  the  Office  of  Management  and 
Budget. 

Sec.  6.  The  Director  of  the  Office  of  Management  and  Budget  shall  make  such 
determinations,  issue  such  orders,  and  take  all  steps  necessary  or  appropriate 
to  ensure  or  effectuate  the  transfers  or  reassignments  provided  by  this  Order, 
including  the  transfer  of  funds,  records,  property,  and  personnel. 

Sec.  7.  Any  rules,  regulations,  orders,  directives,  circulars,  or  other  actions 
taken  pursuant  to  the  functions  transferred  or  reassigned  from  the  Secretary  of 
Commerce  to  the  Director  of  the  Office  of  Management  and  Budget  by  the 
delegations  made  in  this  Order,  shall  remain  in  effect  until  amended,  modified, 
or  revoked  pursuant  to  the  delegations  made  in  this  Order. 

Sec.  8.  This  Order  shall  be  effective  August  23, 1981.  ". 


THE  WHITE  HOUSE, 
August  21,  1981. 
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This  section  of  the   FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  ts  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  831         ' 

Retirement;  Recovery  of  Indebtedness 
Owed  by  Former  Federal  Employees 

agency:  Office  of  Personnel 

Management. 

ACTION:  Interim  regulations. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  publishing 
interim  regulations  consistent  with 
recent  revisions  in  the  joint  General 
Accounting  Office-Justice  Department 
Federal  Claims  Collection  Standards  on 
recovering  an  indebtedness  to  a  Federal 
agency  by  setoff.  These  interim 
regulations  prescribe  the  procedure  by 
which  a  Federal  agency  may  recover  an 
indebtedness  owed  by  a  former  Federal 
employee  who  was  subject  to  the  Civil 
Service  Retirement  law,  by  means  of  a 
setoff  against  amounts  due  and  payable 
to  the  former  Federal  employee  from  the 
Civil  Service  Retirement  and  Disability 
Fund  (Fund).  The  interim  regulations 
facilitate  collection  of  debts  owed  by 
former  Federal  employees  and  provide 
due  process  to  former  Federal 
employees. 

DATE:  Interim  rule  effective  August  1, 
1981;  comments  must  be  received  on  or 
before  October  26, 1981. 
ADDRESS:  Send  written  comments  to  Mr. 
Craig  B.  Pettibone,  Director,  Office  of 
Pay  and  Benefits  Policy,  Compensation 
Group,  Office  of  Personnel  Management, 
P.O.  Box  57.  Washington,  D.C.  20044,  or 
delivered  to  Room  4351, 1900  E  Street, 
N.W.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Rochester,  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  553(d)(3)  of  title  5  of  the 
United  States  Code,  the  Director  finds 
that  good  cause  exists  to  make  this 


amendment  effective  in  less  than  30 
days.  The  regulation  is  being  made 
effective  immediately  in  order  to 
provide  continuity  of  operations  and  to 
give  immediate  and  timely  effect  to  the 
appropriate  provisions  of  the  Federal 
Claims  Collection  Standards,  4  CFR  Part 
101  et  seq. 

Recent  court  decisions  have 
emphasized  the  need  for  Government 
agencies  to  provide  due  process 
procedures  to  debtors  prior  to  initiating 
offset  actions.  Since  the  Office  of 
Personnel  Management  is  frequently 
requested  to  collect  indebtedness  owed 
other  Federal  agencies  when  the  debtor 
is  entitled  to  payment  from  the  Fund,  we 
are  prescribing  these  regulations 
consistent  with  recent  changes  in  the 
Federal  Claims  Collection  Standards 
which  added  certain  due  process 
procedures  for  debtors  whose  accrued 
pay,  compensation,  accrued  benefits  or 
lump  sum  retirement  credit  will  be  setoff 
to  recover  an  indebtedness.  The 
regulations  are  necessary  to  permit 
OPM  to  continue  to  process  agency 
requests  imder  the  revised  collection 
standards. 

These  regulations  propose  to  hava 
OPM  accept  a  request  for  recovery  of  an 
indebtedness  fivm  a  Federal  agency  as 
a  valid  request  only  after  the  agency  has 
(1)  certified  that  it  has  offered  and 
completed  so  far  as  possible,  the 
procedures  prescribed  by  the  Federal 
Claims  Collection  Standards,  4  CFR 
Chapter  II,  Part  102;  or  (2)  notified  the 
debtor  of  his/her  rights  and  obtained 
his/her  consent  to  the  collection;  or  (3) 
obtained  a  court  judgment  against  the 
debtor  for  the  amount  of  the  recovery. 
Payment  of  the  requested  amount  where 
there  is  neither  consent  nor  a  court 
judgment  will  be  delayed  further  while 
the  debtor  is  provided  notice  of  OPM's 
receipt  of  the  agency's  request  and 
certification  and  of  our  intent  to  honor 
the  request  unless  the  debtor  did  not 
receive  the  due  process  which  was 
certified  to  by  the  agency.  When  the 
debtor  denies  receiving  the  due  process 
certified,  the  agency  will  have  60  days  to 
submit  proof  of  the  required  due 
process.  The  agency's  failure  to  comply 
with  the  prescribed  procedures  will 
result  In  the  release  of  the  monies  to  the 
debtor  in  the  case  of  a  refund  apphcant 
In  the  case  of  an  annuity  recipient,  no 
action  is  ever  taken  against  the  debtor's 
annuity  until  the  necessary  procedures 
have  been  completed.  The  minimum 


amount  requested  for  setoff  is  being 
raised  to  $100.00.  The  cost  of  complying 
with  Federal  Claims  Collection 
Standards  and  OPM's  processing  costs 
make  collection  of  smaller  amount 
impractical.  These  regulations  do  not 
apply  to  debts  of  employees  of  the 
District  of  Columbia.  E.0. 12291  Federal 
Regulatioa 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  Foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Director.  Office  of  Personnel 
Management,  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
business,  small  organizational  units  and 
small  governmental  jurisdictions. 

Office  of  Personnel  Management 
Beverly  McCain  Jooes, 

Issuance  System  Manager. 

Accordingly,  OPM  is  adding  a  new 
Subpart  R  to  Part  831  of  Title  5  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  831— RETIREMENT 


Subpart  R — Requests  for  Recovery  of 
an  Indebtedness  From  ttte  CivH 
Service  Retirement  and  Disability  Fund 

Sec. 

831.1801  Purpose. 

831.1802  Scope. 

831.1803  Definitions. 

831.1804  When  setoff  may  be  requested. 

831.1805  Agency  processing. 

831.1806  OPM  processing. 

831.1807  Limits  on  withholding  from 
annuity. 

Authority:  5  U.S.C  8347. 
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§  831.1801    Purpose. 

This  subpart  prescribes  the 
procedures  t(i  be  followed  by  Federal 
agencies  when  they  seek  to  recover  an 
indebtedness  owed  to  the  agency  by  a 
former  emplqyee  subject  to  the  Civil 
Service  Retirement  law,  5  U.S.C-  8331  et 
seq.,  by  meails  of  setoff  against  amounts 
due  and  payable  to  that  individual  from 
the  Civil  Service  Retirement  and 
Disability  Fuid  (Fund).  This  subpart 
also  prescribes  the  procedures  which 
the  Office  of  personnel  Management 
shall  follow  with  regard  to  any  such 
request  for  setoff  of  indebtedness. 

§831.1802    Siope. 

This  subpat't  applies  to: 

(a)  Agencies  defined  by  S  831.1803. 

(b)  Employees  defined  by  §  831.1803. 

§831.1803    Definitions. 

"Agency"  ihall  mean  any  Executive 
department.  Military  department. 
Government  corporation  or  independent 
establishment  as  defined  in  Chapter  I  of 
title  5,  United  States  Code,  and  the  U.S. 
Postal  Servio ;,  which  is  seeking 
recovery  of  a  n  indebtedness  through  set- 
off against  m  mey  due  and  payable  to  an 
employee  or  former  employee  from  the 
Fund.  I 

"Annuity  claim"  shall  refer  to  a 
situation  whare  a  former  employee  has 
met  all  requirements  for  title  to  annuity 
under  Sections  8336,  8337  or  8338  of  title 
5,  United  States  Code,  and  has  filed 
application  for  a  monthly  civil  service 
annuity  payi^ent. 

"Compromise"  shall  hav%  the  same 
meaning  as  \i  4  CFR  Chapter  II,  Part  103. 

"Debtor"  nieans  an  employee  or 
former  empldyee  against  whom  recovery 
of  an  indebtedness  through  setoff 
against  money  due  and  payable  from  the 
Fund  is  sougft  by  an  agency. 

"Employee?'  shall  have  the  same 
meaning  as  it  Sec.  8331  of  tide  5,  United 
States  Code,  i 

"Fund"  mepns  the  Civil  Service 
Retirement  ahd  Disability  Fund. 

"Reconsideration"  shall  have  the 
same  meanirig  as  in  4  CFR  Chapter  II, 
Part  102.        I 

"Refimd  cl^im"  shall  refer  to  a 
situation  wh^re  a  former  employee  has 
filed  an  application  under  Sec.  8342(a]  of 
title  5,  United  States  Code,  for  a  liunp 
sum  credit  a^  defined  in  Sec.  8331(8]  of 
title  5,  United  States  Code. 

"Waiver"  shall  mean  a  decision  not  to 
recover  an  overpayment  under 
circumstancas  specified  by  the  statute 
authorizing  the  waiver  action. 

§831.1804    Whan  setoff  may  IM  requMtMl. 

Money  payable  from  the  Fund  may  be 
setoff  to  effei  ;t  recovery  of  any  valid 


indebtedness  to  the  United  States  if  all 
of  the  following  conditions  are  met: 

(a)  The  employee  has  been  separated. 

(b)  The  debt  amoimts  to  $100  or  more. 

(c)  The  creditor  agency  has  exhausted 
all  other  means  of  recovery. 

(d)  The  creditor  agency  has  offered 
and  completed  the  procedures 
prescribed  by  4  CFR  Chapter  II,  Part  102, 

(e)  The  debtor  has  filed  an  application 
for  his/her  lump  sum  credit  or  for  a 
monthly  civil  service  annuity  benefit. 

§831.1 805    Agency  processing. 

(a)  If  the  creditor  agency  is  also  the 
debtor's  former  employing  agency  and 
the  employee  has  just  separated  from 
his/her  position  in  the  agency,  the 
agency  shall  submit  Standard  Form 
2806,  "Individual  Retirement  Record" 
within  30  days  of  the  employee's 
separation.  If  a  debt  exists,  a  notation 
shall  be  made  either  in  coltmin  8 
(Remarks)  under  "Fiscal  Record"  on  the 
Standard  Form  2806  or  on  an  attachment 
to  the  Standard  Fofm  2806,  indicating 
that  a  debt  is  in  existence,  the  basis  for 
the  debt,  and  the  amount,  if  known. 

(b)  Every  agency  which  intends  to 
request  recovery  of  indebtedness 
against  a  debtor  through  setoff  against 
money  due  and  payable  from  the  Fund 
must  first  issue  notice  to  the  debtor  as 
described  in  4  CFR  Chapter  II,  Part  102. 

(c)  The  agency  may  adjudicate  the 
claim  of  indebtedness  solely  on  the 
basis  of  documentary  evidence  and  any 
written  submission  submitted  by  the 
debtor  unless  the  employee  is  entiUed  to 
a  hearing  on  waiver  or  another  aspect  of 
the  claim,  and  the  employee  requests  a 
hearing. 

(d)  If  there  is  entiUement  to  a  hearing, 
the  agency  must  grant  the  debtor  a 
hearing  under  §  102.3  of  4  CFR  Chapter 
II,  before  the  agency  can  adjudicate  the 
claim  of  indebtedness. 

(e)  If  the  debtor  fails  to  respond  to  a 
notice  issued  under  paragrqph  (b)  of  this 
section,  and  there  is  no  reason  to 
believe  that  the  debtor  has  not  received 
the  notice,  the  agency  may  adjudicate 
the  claim  of  indebtedness  upon  evidence 
already  in  its  possession. 

(f)  Upon  completion  of  all  procedures, 
the  agency  shall  forward  to  OPM  a 
certification  of  the  amount  of  the 
indebtedness  claimed,  the  basis  for  the 
claim,  and  that  the  procedures 
prescribed  by  4  CFR  Chapter  II,  Part  102 
have  been  followed  by  the  agency  in 
adjudicating  the  claim.  If  the  debtor 
failed  to  respond  to  the  notice  of  the 
proposed  action,  and  there  is  no  reason 
to  believe  that  the  debtor  has  not 
received  the  notice,  this  fact  must  also 
be  certified  by  the  agency.  Certification 
shall  be  made  on  Standard  Form  2805, 


"Request  for  Recovery  of  Indebtedness 
Due  the  United  States." 

(g)  If  the  agency  has  obtained  a  court 
judgment  against  the  debtor  specifying 
the  amount  of  the  indebtedness,  the 
agency  may  submit  a  copy  of  the  court 
judgment  in  place  of  the  additional 
certification. 

(h)  If  the  debtor  received  the  notice 
and  agrees  to  the  collection,  the  agency 
shall  send  a  copy  of  his/her  consent  to 
the  collection  along  with  the  Standard 
Form  2805. 

§  831.1806    OPM  processing. 

(a)  Refund  claims.  (1)  If  an  agency 
submits  only  Standard  Form  2806  with  a 
notation  of  pending  adjudication  of  a 
claim  of  indebtedness  or  Standard  Form 
2805  without  the  necessary  certification, 
OPM  shall  not  make  any  payment  to  the 
creditor  agency.  OPM  shall  notify  the 
agency  that  procedures  under  4  CFR 
Chapter  II,  Part  102  must  be  completed 
and  received  within  OPM  within  120 
days  of  the  date  of  our  notice  to  the 
agency.  At  the  request  of  the  agency, 
one  extension  of  time,  of  no  more  than 
60  days  will  be  granted  by  OPM. 

(2)  during  the  period  allotted  the 
agency  for  the  submission  of  its  claim  of 
indebtedness,  OPM  shall  handle  the 
former  employee's  request  for  his/her 
lump  sum  credit  under  Sec.  8342(a)  of 
title  5,  United  States  Code  in  one  of  two 
ways: 

(i)  If  the  amount  of  the  indebtedness  is 
known,  OPM  shall  notify  the  former 
employee  of  the  claim  against  his/her 
lump  sum  credit,  withhold  the  amount  of 
the  indebtedness  and  pay  the  balance  to 
the  former  employee. 

(ii)  If  the  amount  of  the  indebtedness 
is  not  known,  OPM  shall  not  pay  any 
-amount  to  the  former  employee  until  the 
agency  submits  its  Standard  Form  2805 
with  the  required  certification,  or  the 
time  hmit  for  the  agency  submission  of 
the  claim  expires,  whichever  comes  first. 

(b)  Annuity  claims:  In  the  event  an 
incomplete  claim  of  indebtedness  is 
submitted  against  a  former  employee 
who  is  receiving  a  monthly  civil  service 
annuity,  OPM  shall  take  no  action  to 
reduce  the  former  employee's  monthly 
annuity  in  response  to  the  creditor 
agency's  incomplete  claim.  OPM  shall 
notify  the  agency  that  procedures  under 
4  CFR  Chapter  II,  Part  102  must  be 
completed  and  received  within  OPM 
within  120  days  of  the  date  of  our  notice 
to  the  agency.  At  the  request  of  the 
agency,  one  extension  of  time,  of  no 
more  than  60  days  will  be  granted  by 
OPM.  Failure  to  supply  the  certification 
required  within  the  time  period 
(including  any  extensions  granted  by 
OPM)  will  preclude  the  agency  from 
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later  seeking  recovery  by  offset  of  the 
same  debt  against  the  individual's 
annuity  payments. 

(c)  Complete  claims  of  indebtedness. 
(1]  In  any  case  in  which  the  agency  has 
submitted  all  required  certiHcation  of 
the  indebtedness  and  of  the  procedures, 
no  payment  to  the  agency  shall  be  made 
for  at  least  30  days.  A  copy  of  all 
certifications  submitted  by  the  agency 
shall  be  mailed  to  the  debtor  by  OPM, 
along  with  notice  of  the  intended 
collection. 

(2)  When  a  debtor  who  has  been  given 
notice  under  paragraph  (c)(1)  of  this 
section  responds  to  OPM  with 
information  that  he/she  has  not  been 
accorded  the  due  process  rights  as 
certified  by  the  agency  under  §  831.1805 
of  this  part,  OPM  shall  suspend  etny 
payments  to  the  agency  for  the  period  of 
60  days.  Within  that  period,  the  agency 
must  submit  to  OPM  proof  that  the  due 
process  rights  certified  to  were  in  fact 
granted  to  the  debtor.  Failure  to  supply 
such  proof  will  result  in  a  voiding  of  the 
agency's  certification  and  release  of  any 
suspended  funds  to  the  debtor. 

(3)  If  a  debtor  who  is  receiving  a 
monthly  civil  service  annuity  which  has 
been  subjected  to  setoff  informs  OPM, ' 
after  the  expiration  of  the  60-day  period 
set  forth  in  paragraph  [c)(2]  of  this 
section,  that  he/she  did  not  receive  the 
due  process  rights  certified  under 

§  831.1805  of  this  part  further  setoff 
from  annuity  payments  shall  be 
suspended,  and  the  procedures  set  forth 
in  paragraph  (c)(2)  of  this  section  shall 
be  followed. 

(d)  In  no  case  will  OPM  review — 

(1)  The  merits  of  any  decision  by  an 
agency  with  regard  to  reconsideration, 
compromise  or  waiver  or 

(2)  The  determination  by  an  agency 
that  a  hearing  was  not  required  in  any 
particular  proceeding. 

§831.1807    Limits  on  wittihoMing  from 
annuity  payments. 

(a)  Unless  the  creditor  agency  and  the 
debtor  agree  in  writing  to  withhold  a 
larger  percentage,  or  fraud  or 
misrepresentation  have  been 
established,  no  more  than  twenty-five 
percent  (25%)  of  the  net  amount  of  any 
monthly  annuity  payment  will  be 
withheld  in  any  setoff  action. 

(b)  A  claim  of  indebtedness  may  ba 
setoff  in  full  against  a  lump  sum  refund 
payable  to  the  debtor. 

|FK  Doc  81-34672  Filed  B-24-m:  MB  mal 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  417 

Sugarcane  Crop  Insurance 
Regulations;  Extension  of  Sales 
Closing  Date 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Notice  of  extension  of  sales 
closing  date. 

summary:  Under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended,  the  Federal  Crop 
Insurance  Corporation  (FCIC)  herewith 
gives  notice  of  the  extention  of  the 
closing  date  for  accepting  applications 
for  sugarcane  crop  insurance  in  all 
parishes  in  Louisiana,  effective  for  the 
1982  crop  year  only.  This  action  is 
necessary  because  of  a  delay  in 
completion  of  sales  agents  agreements 
in  that  State  which  could  extend  beyond 
the  closing  date,  thereby  having  an 
adverse  effect  on  applicants. 
EFFECTIVE  DATE:  August  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Colt,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C..  20250, 
telephone  202-447-3325. 
SUPPt.EMENTARY  INFORMATION:  Under 
the  provisions  of  7  CFR  Part  417, 
Sugarcane  Crop  Insurance  Regulations, 
the  closing  date  for  accepting 
applications  for  such  insurance  in 
Louisiana  parishes,  and  filing  in  the 
FCIC  office  for  the  county,  is  August  31. 
Because  of  a  delay  in  completing  agents 
agreements  under  the  agents  contract 
with  FCIC  to  sell  sugarcane  crop 
insurance,  it  is  possible  that  there  will 
not  be  sufficient  time  before  the  August 
31  date  to  allow  such  agents  to  properly 
contact  potential  policyholders.  Under 
the  authority  contained  in  7  CFR  417.7(b) 
of  the  Sugarcane  Crop  Insurance 
Regulations,  such  closing  date  may  be 
extended  by  placing  the  extended  date 
on  file  in  the  office  for  the  county  and 
publishing  a  notice  in  the  Federal 
Register  upon  determination  that  no 
adverse  selectivity  will  result  during  the 
period  of  such  extention.  If  adverse 
conditions  should  develop  during  such 
period,  FCIC  will  immediately 
discontinue  the  acceptance  of 
applications. 

Accordingly,  under  the  authority 
contained  in  7  CFR  417.7(b),  FCIC 
herewith  gives  notice  that  the  closing 
date  for  accepting  applications  for 
sugarcane  crop  insurance  in  all 
Louisiana  parishes  is  hereby  extended 
nntil  the  close  of  business  on  September 


15, 1981,  to  be  effective  for  the  1982  crop 

year  only. 

Done  in  Washington,  D.C  on  August  17. 
1981. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Wayne  A.  Fletcher, 
President  and  Acting  Chairman  of  the 
Corporation. 

Dated:  August  17, 1981. 
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Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  730 

Farm  Marketing  Quotas  and  Acreage 
Allotments;  Rice;  1980-81  Marketing 
Year 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  rule. 

summary:  The  purpose  of  this  document 
is  to  delete  from  the  Code  of  Federal 
Regulations  certain  regulations 
regarding  rice  acreage  allotments.  Tbe 
national  acreage  allotment  for  rice,  as 
well  as  the  apportionment  of  such 
allotments  to  farms  and  producers  and 
the  State  reserves,  are  published  eadi 
year  in  the  Federal  Register  and  later 
codified  in  the  Code  of  Federal 
Regulations.  In  order  to  avoid  having  to 
amend  the  Code  of  Federal  Regulations 
annually,  the  proclamation  of  the 
national  allotment  the  apportionment  of 
such  allotment  to  farms  and  producers, 
and  State  reserves  will  no  longer  be 
codified  in  the  Code  of  Federal 
Regulations  beginning  with  the  1981 
crop,  but  will  be  published  in  the 
Federal  Register  in  the  notice  section. 
EFFECTIVE  DATE:  August  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  H.  Schaefer,  Agricultural 
Program  Specialist;  USDA/ASCS, 
Production  Adjustment  Division,  P.O. 
Box  2415,  Washington,  DC.  20013,  (202) 
447-848a 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  12291,  and  has  been  classified 
"not  major."  It  has  been  determined  that 
this  deletion  of  these  regulations  from 
the  Code  of  Federal  Regulations  will  not 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  Govemmrait 
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agencies,  dt  geographic  regions;  or.  (3) 
significant  adverse  effects  on 
competitioti.  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  L  .S.-based  enterprises  to 
compete  w  th  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  federal 
assistance  program  that  this  final  rule 
applies  to  i  re:  Title:  Rice  Production 
Stabilizatic  n;  Number  10.065,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance  This  action  will  not  have  a 
significant  mpact  specifically  on  area 
and  commvnity  development.  Therefore, 
review  as  e  stablished  by  0MB  Circular 
A-95  was  tot  used  to  assure  that  units 
of  local  Go  /errunent  are  informed  of  this 
action. 

I  have  de  termined  that  it  is 
impracticable  to  follow  the  public 
rulemaking  requirements  of  Secretary's 
Memorand  mi  1955  and  5  U.S.C.  553  with 
respect  to  t  lis  rule  since  this  action 
makes  no  s  [ibstantive  change  but 
deletes  the  proclamation  of  the  national 
acreage  allotment  for  rice,  the 
apportionment  of  such  allotments  to 
farms,  and  producers,  and  the  State 
reserves  wfcich  were  previously 
published  iji  the  Code  of  Federal 
Regulation*.  Previously,  the 
proclamation  of  the  national  acreage 
allotment  fi  >r  rice,  the  apportionment  of 
such  allotm  ent  to  farms  and  producers, 
and  the  Stake  reserve  were  published  in 
the  Federal  Register  and  codified  in  the 
Code  of  Federal  Regulations.  Effective 
with  respetjt  to  the  1981  crop  of  rice, 
such  procls^ations  and  determinations 
will  appear  only  as  notices  in  the 
Federal  Register.  The  regulations 
previously  published  at  7  CFR  730.1502- 
730.1504  rekting  to  these  proclamations 
and  determinations  shall  remain 
applicable  io  the  marketing  year  to 
which  each!  refers. 

Final  Rule 

PART  730    [AMENDED] 

Accordinjgly,  the  £ollowing  portions  of 
7  CFR  Part  j'SO  are  hereby  deleted  fron 
the  Code  of  Federal  Regulations: 

Subpart-t-1980-1981  Marketing  Year, 
Proclamatipns  and  Determinations  with 
respect  to  Marketing  Quota  and 
National  Acreage  Allotment  for  1980 
Crop  Rice,  ind  Apportionment  of  1980 
National  Atreage  Allotment  of  Rice 
Among  the  Several  States;  Section 
730.1502.  National  acreage  allotment  for 
the  1980  crop  of  rice;  Section  73ai503 
Apportionrlent  of  the  1980  national 
acreage  allotment  of  rice  to  farms  and 
producers;  and  Section  730.1504.  State 
reserve  acreages. 


Signed  at  Washington.  D.C.  on  August  2a 

1981. 

Everett  Rank, 

Administrator,  Agricultural  Stabilizatioo  and 
Conservation  Service. 

|FR  Doc.  81-24702  Filed  8-24-«:  8:48  ami 
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Agricultural  Marketing  Service 

7  CFR  Parts  907, 908  and  910 

Navel  Oranges,  Valencia  Oranges  and 
Lemons  Grown  in  Arizona  and 
California;  Handling  Exemption 

agency:  Agricultural  Mariceting  Service, 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  amends  rules 
and  regulations  governing  the  exemption 
of  the  handling  of  California-Arizona 
Navel  oranges,  Valencia  oranges  and 
lemons  for  commercial  processing  into 
by-products.  This  action  is  designed  to 
clarify  the  basis  for  such  exemption  and 
specify  safeguards  to  prevent  oranges 
and  lemons  shipped  under  exemption 
from  entering  regulated  fresh  markets. 

DATES:  Amendments  to  §  §  907.100  and 
907.131  become  effective  September  24, 
1981.  Amendments  to  §§  908.100. 
908.131,  and  910.180  become  effective 
August  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V.  AMS,  USDA  Washington, 
D.C.  20250,  telephone  (202)  447-5975. 

SUPPiEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Mariceting  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

On  January  19, 1981,  notice  was 
published  in  the  Federal  Register  (46  FR 
4936)  inviting  written  comments  on 
proposed  amendment  of  the  rules  and 
regiilations  (Subpart — Rules  and 
Regulations;  i§  907.100-907.166,  and 
§  §  908.100-908.142)  currently  effective 
under  the  marketing  agreements,  as 
amended,  and  Order  Nos.  907  and  908, 
as  amended  (7  CFR  Parts  907  and  908), 
regulating  the  handling  of  Navel  oranges 
and  Valencia  oranges  grown  in  Arizona 
and  designated  parts  of  California.  The 
notice  provided  that  comments  be 
submitted  by  February  3, 1981.  None 
were  received. 


On  January  30, 1961.  notice  was 
published  in  the  Federal  Register  (46  FR 
9956)  inviting  written  comments  on 
proposed  amendment  of  the  rules  and 
regulations  (Subpart — Rules  and 
Regulations;  S§  910.100-910.180) 
currently  effective  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  The  notice 
provided  that  comments  be  submitted 
by  February  17, 1981.  None  were 
received.  These  marketing  agreements 
and  orders  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
These  amendments  are  based  upon 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee,  the  Valencia 
Orange  Administrative  Committee  and 
the  Lemon  Administrative  Committee, 
established  under  these  marketing 
orders,  and  other  information. 

These  amendments  are  necessary  to 
prevent  oranges  and  lemons  shipped 
under  marketing  order  exemption 
provisions  from  entering  into 
commerical  channels  of  trade,  and  are 
designed  to  clarify  criteria  by  which  the 
committee  determines  eligibility  for 
exemption.  Under  the  amended  rules 
and  regulations,  applicants  who  desire 
to  acquire  oranges  and  lemons  for 
commerical  processing  into  by-products 
would  need  to  provide  specified 
information  relating  to  their 
manufacturing  operations  and  the 
intended  disposition  of  the  oranges  and 
lemons,  and  have  their  names  placed  on 
the  list  of  "approved  by-products 
manufacturers"  by  the  committee. 

After  consideration  of  all  relevant 
matters  presented,  including  the 
proposals  in  the  notices  and  other 
available  information,  it  is  hereby  found 
that  amendment  of  said  rules  and 
regulations  is  in  accordance  with  these 
marketing  agreements  and  orders  and 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  the  amendments  to  §§  908.100, 
908.131,  and  910.180  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  the  handling  of 
Valencia  oranges  and  lemons  is  now  in 
progress  subject  to  regulated  weekly 
allotment  provisions  of  the  orders,  (2) 
the  recommendations  of  the  committees 
were  made  at  public  meetings  at  which 
all  interested  parties  were  afforded  an 
opportunity  to  express  their  views,  (3) 
no  objections  were  received  about  the 
terms  of  the  amendments  in  response  to 
the  notices  published  in  the  Federal 
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Register,  and  [4]  the  amendments  will 
not  require  any  special  preparation  by 
handlers  which  cannot  be  completed  by 
the  effective  time. 

Information  collection  requirements 
(reporting  or  recordkeeping]  under  these 
parts  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CAUFORNIA 

1.  Therefore,  7  CFR  Part  907; 
Subpart — Rules  and  Regulations,  is 
amended  by  revising  paragraph  (d)  of 
§  907.100,  by  removing  ciurent 
paragraph  (a)(2)  and  redesignating 
current  (a)(3)  as  (a)(2)  in  §  907.131,  and 
by  revising  paragraph  (b)  of  §  907.131  to 
read  as  follows: 

§  907.100    Definitions. 

***** 

(d)  "Handle  oranges  to  conunercial 
processors  for  processing  into  products, 
including  juice"  means  the  handling  of 
oranges  to  a  person  on  the  hst  of 
approved  by-product  manufacturers,  as 
provided  in  §  907.131(b). 


§907.131    By-product  oranges. 

(a)  Notice  to  committee.  No  person 
shall  handle  oranges  for  conunerical 
processing  into  by-products  unless  (1) 
such  oranges  are,  or  have  been,  handled 
pursuant  to  an  allotment  therefor;  or  (2) 
the  processor  is  an  approved  by-product 
manufacturer,  as  prescribed  in 
paragraph  (b)  of  this  section. 

(b)  Approved  by-products 
manufacturer.  (1)  Any  person  who 
desires  to  acquire  oranges  as  an 
approved  by-products  manufacturer  for 
commercial  processing  into  by-products 
exempt  from  regulation  pursuant  to 

§  907.67(b)  must  fu-st  apply  to  and 
obtain  approval  from  the  conunittee. 
Applicants  for  such  exemption  shall 
submit  to  the  committee  an  application 
on  NOAC  Form  No.  14  containing  the 
following  information:  (i)  The  name  and 
address  of  applicant;  (ii)  the  proposed 
type  of  by-product(s)  to  be  made  or 
derived  from  oranges;  (iii)  the 
approximate  quantity  of  oranges  to  be 
used  annually;  (iv)  a  description  of  the 
by-product(s]  to  be  manufactured  and 
the  equipment  to  be  used  in 
manufacturing  such  by-products  and  the 
capacity  per  hour  thereof;  (v)  the 
intended  disposition  of  unused 
components  of  the  oranges;  (vi]  a 


statement  describing  the  manner  in 
which  the  by-product(s)  will  be  sold, 
whether  at  wholesale,  retail,  or  both; 
(vii)  a  statement  whether  orange  juice 
will  be  pasteurized  and,  if  so,  a 
description  of  the  manner  in  which  such 
pasteurization  will  be  accompHshed; 
(viii)  the  location  of  the  plant(8);  (ix)  a 
statement  that  the  exempt  oranges 
acquired  hereimder  will  be  used  for  by- 
products manufacturing  only  and  will 
not  be  resold  or  disposed  of  in  fresh  fruit 
channels;  and  (x)  an  agreement  to 
submit  such  reports  as  may  be  required 
by  the  committee. 

(2)  Such  application  shall  be  referred 
to  the  committee's  Compliance 
Department  for  investigation  and 
reported  back  to  the  committee.  The 
committee  shall  approve  the  application 
if,  in  its  opinion:  (i)  The  applicant's 
principal  occupation  is  manufacturing 
food  by-products,  including  orange  by- 
products, except  those  applicants 
providing  oranges  or  by-products  for 
animal  feeding  purposes;  (ii)  all  orange 
by-products,  including  juice,  will  be  sold 
at  wholesale  only  or  will  be  used  for 
animal  feeding;  (iii)  the  applicant  agrees 
to  submit  such  reports  as  may  be 
required  by  the  conmiittee;  (iv)  the 
oranges  obtained  under  this  exemption 
will  not  be  resold  or  disposed  of  in  fresh 
fruit  channels;  and  (v)  approval  of  the 
application  will  not  be  confrary  to  the 
purposes  of  this  part.  If  an  application  is 
denied,  the  committee  shaU  writhin  a 
reasonable  time  inform  the  appUcant  in 
writing  of  the  facts  and  reasons  therefor, 
and  afrord  the  applicant  an  opportunity, 
either  orally  or  in  writing,  to  present 
opposing  facts  and  reasons.  If  the 
application  is  approved,  the  appHcant's 
name  shall  be  placed  on  the  list  of 
approved  by-products  manufacturers. 
The  applicant  shall  be  informed  of  the 
committee's  determination  in  a  timely 
manner. 

(3)  A  commercial  processor  on  the  list 
of  approved  by-products  manufacturers 
who:  (i)  Fails  to  commercially  process 
oranges  into  by-products  for  a  period  of 
one  year  or  more;  (ii)  sells  or  otherwise 
disposes  of  any  orange  by-product(s) 
manufactured  from  oranges  at  the  retail 
level  other  than  for  animal  feeding;  (iii) 
sells  or  otherwise  disposes  of  oranges 
obtained  under  this  exemption  in  fresh 
fruit  channels;  (iv)  fails  or  refuses  to 
submit  reports  required  by  the 
committee,  may  be  determined  by  the 
committee  to  be  ineligible  to  acquire 
oranges  under  this  exemption  and  the 
committee  may  suspend  or  remove  its 
name  from  the  list  of  approved  by- 
products manufacturers  for  such  time  as 
the  committee  deems  appropriate  in  the 
circumstances.  Prior  to  making  sudi 


determination  the  committee  shall  give 
the  processor  reasonable  advance 
notice  in  writing  of  its  intention,  the 
facts  and  reasons  therefor,  and  afford 
the  processor  an  opportunity,  either 
orally  or  in  writing,  to  present  opposing 
facts  and  reasons.  After  a  processor's 
name  has  been  removed  from  the  list  of 
approved  by-products  manufactivers,  it 
must  submit  a  new  application  and 
secure  approval  of  the  committee  in 
order  to  acquire  exempt  oranges 
pursuant  to  §  907.67(b). 


PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CAUFORNIA 

2.  Therefore,  7  CFR  Part  908; 
Subpart — ^Rules  and  Regulations,  is 
amended  by  revising  paragraph  (d)  of 
§  908.100,  by  removing  current 
paragraph  (a)(2)  and  redesignating 
current  (a)(3)  as  (a)(2)  in  5  906.131,  and 
by  revising  paragraph  (b)  of  %  906.131  to 
read  as  follows: 

§908.100    Definitions. 

*         *         «         *         * 

(d)  "Handle  ora^iges  to  commercial 
processors  for  processing  into  products, 
including  juice"  means  the  handling  of 
oranges  to  a  person  on  the  list  of 
approved  by-product  manufacturers,  as 
provided  in  §  908.131(b). 


§908.131    By-product  oranges. 

(a)  Notice  to  committee.  No  person 
shall  handle  oranges  for  commercial 
processing  into  by-products  unless  (1) 
such  oranges  are,  or  have  been,  handled 
pursuant  to  an  allotment  therefor  or  (2) 
the  processor  is  an  approved  by-product 
manufactiu"er,  as  prescribed  in 
paragraph  (b)  of  this  section. 

(b)  Approved  by-products 
manufacturer.  (1)  Any  person  who 
desires  to  acquire  oranges  as  an 
approved  by-products  manufacturer  for 
commercial  processing  into  by-products 
exempt  from  regulation  pursuant  to 

§  90e.67(b)  must  first  apply  to  and 
obtain  approval  from  the  committee. 
Applicants  for  such  exemption  shall 
submit  to  the  committee  an  application 
on  VOAC  Form  No.  14  containing  the 
following  information:  (i)  The  name  and 
address  of  applicant;  (ii)  the  proposed 
type  of  by-product(s)  to  be  made  or 
derived  from  oranges;  (iii)  the 
approximate  quantity  of  oranges  to  be 
used  annually;  (iv)  a  description  of  the 
by-product(8)  to  be  manufactured  and 
the  equipment  to  be  used  in 
manufacturing  such  by-products  and  the 
capacity  per  hour  thereof;  (v}  the 
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intended  di^osition  of  unused 
componentsTof  the  oranges;  (vi)  a 
statement  describing  the  manner  in 
which  the  b^-product(s)  will  be  sold, 
whether  at  y/holesale,  retail,  or  both; 
(vii)  a  stateijient  whether  orange  juice 
will  be  pasteurized  and,  if  so,  a 
description  i  )f  the  manner  in  which  such 
pasteurization  will  be  accomplished; 
(viii)  the  location  of  the  plant(s);  (ix)  a 
statement  that  the  exempt  oranges 
acquired  hereunder  will  be  used  for  by- 
products manufacturing  only  and  will 
not  be  resold  or  disposed  of  in  fresh  fruit 
channels;  a4d  [x)  an  agreement  to 
submit  such'reports  as  may  be  required 
by  the  comitittee. 

(2)  Such  amplication  shall  be  referred 
to  the  comniittee's  Compliance 
Department  for  investigation  and 
reported  ba^k  to  the  committee.  The 
committee  ajiall  approve  the  application 
if,  in  its  opii^ion:  (i)  The  applicant's 
principal  occupation  is  manufacturing 
food  by-products,  including  orange  by- 
products, e^^cept  those  applicants 
providing  oijanges  or  by-products  for 
animal  feeding  purposes;  (ii)  all  orange 
by-products,  including  juice,  will  be  sold 
at  wholesale  only  or  will  be  used  for 
animal  feedjng;  (iii)  the  applicant  agrees 
to  submit  such  reports  as  may  be 
required  by  the  committee;  (iv)  the 
oranges  obtained  under  this  exemption 
will  not  be  ijesold  or  disposed  of  in  fresh 
fruit  channels;  and  (v)  approval  of  the 
apphcation  Will  not  be  contrary  to  the 
purposes  of  this  part.  If  an  application  is 
denied  the  committee  shall  within  a 
reasonable  time  inform  the  applicant  in 
writing  of  the  facts  and  reasons  therefor, 
and  afford^e  applicant  an  opportunity, 
either  orally  or  in  writing,  to  present 
opposing  facts  and  reasons.  If  the 
application  is  approved,  the  applicant's 
name  shall  be  placed  on  the  list  of 
approved  by-products  manufacturers. 
The  applicait  shall  be  informed  of  the 
committee'9  determination  in  a  timely 
manner. 

(3)  A  conimercial  processor  on  the  list 
of  approved  by-products  manufacturers 
who:  (i)  Fails  to  commercially  process 
oranges  int*  by-products  for  a  period  of 
one  year  or  more;  (ii)  sells  or  otherwise 
disposes  of  any  orange  by-product(s) 
manufactxutd  from  oranges  at  the  retail 
level  other  than  for  animal  feeding;  (iii) 
■ells  or  othtrwise  disposes  of  oranges 
obtained  uqder  this  exemption  in  fresh 
fruit  channtls:  (iv)  fails  or  refuses  to 
submit  reports  required  by  the 
committee,  may  be  determined  by  the 
conunittee  to  be  ineligible  to  acquire 
oranges  un^er  this  exemption  and  the 
committee  tnay  suspend  or  remove  its 
name  from  the  list  of  approved  by- 
products manufacturers  for  such  time  as 


the  committee  deems  appropriate  in  the 
circumstances.  Prior  to  making  such 
determination  the  committee  shall  give 
the  processor  reasonable  advance 
notice  in  writing  of  its  intention,  the 
facts  and  reasons  therefor,  and  afford 
the  processor  an  opportunity,  either 
orally  or  in  writing,  to  present  opposing 
facts  and  reasons.  After  a  processor's 
name  has  been  removed  from  the  Ust  of 
approved  by-products  manufacturers,  it 
must  submit  a  new  application  and 
secure  approval  of  the  committee  in 
order  to  acquire  €xempt  oranges 
pursuant  to  §  908.67(b). 


PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

3.  Therefore,  paragraph  (b)  of 
§  910.180  (7  CFR  Part  910;  Subpart  — 
Rules  and  Regulations)  is  revised  to 
read  as  follows: 

§  9 1 0. 1 80    Lemons  not  subject  to 
regulation. 

•        •        *        *        * 

(b)  Approved  by-products 
manufacturer.  (1)  Any  person  who 
desires  to  acquire  lemons  as  an 
approved  by-products  manufacturer  for 
commercial  processing  into  by-products, 
pursuant  to  §  910.80,  must  first  apply  to 
and  obtain  approval  from  the  committee. 
Applicants  for  such  exemption  shall 
submit  to  the  committee  an  application 
on  LAC  Form  No.  104  containing  the 
following  information:  (i)  The  name  and 
address  of  applicant;  (ii)  the  proposed 
type  of  by-product(s)  to  be  made  or 
derived  from  lemons;  (iii)  the 
approximate  quantity  of  lemons  to  be 
used  annually;  (iv)  a -description  of  the 
product(s)  to  be  manufactured  and  the 
equipment  to  be  used  in  manufactiuing 
such  by-products  and  the  capacity  per 
hour  thereof:  (v)  the  intended  disposition 
of  unused  components  of  the  lemons; 
(vi)  a  statement  describing  the  manner 
in  which  the  by-product(s)  will  be  sold, 
whether  at  wholesale,  retail,  or  both; 
(vii)  a  statement  whether  lemon  juice 
will  be  pasteurized  and,  if  so,  a 
description  of  the  manner  in  which  such 
pasteurization  will  be  accomplished; 
(viii)  the  location  of  the  plant(s);  (ix)  a 
statement  that  the  lemons  acquired 
hereunder  will  be  used  for  by-products 
manufacturing  only  and  will  not  be 
resold  or  disposed  of  in  fresh  fruit 
channels;  and  (x)  an  agreement  to 
submit  such  reports  as  may  be  required 
by  the  committee.  (2)  Such  application 
shall  be  referred  to  the  committee's 
Compliance  Department  for 
investigation  and  reported  back  to  the 
cosomittee.  The  committee  shall  approve 
the  application  if,  in  its  opinion:  (i)  The 


applicant's  principal  occupation  is 
manufacturing  food  by-products, 
including  lemon  by-products;  (ii)  all 
lemon  by-products,  including  juice,  will 
be  sold  at  wholesale  only;  (iii)  the 
applicant  agrees  to  submit  such  reports 
as  may  be  required  by  the  committee; 
(iv)  the  lemons  obtained  under  this 
exemption  will  not  be  resold  or  disposed 
of  in  fresh  fruit  channels;  and  (v) 
approval  of  the  application  will  not  be 
contrary  to  the  purposes  of  this  part.  If 
an  application  is  denied,  the  committee 
shall  within  a  reasonable  time  inform 
the  applicant  in  writing  of  the  facts  and 
reasons  therefor,  and  afford  the 
applicant  an  opportunity,  either  orally  or 
in  writing,  to  present  opposing  facts  and 
reasons.  If  the  application  is  approved, 
the  applicant's  name  shall  be  placed  on 
the  list  of  approved  by-products 
manufacturers.  The  applicant  shall  be 
informed  of  the  conunittee's 
determination  in  a  timely  manner.  (3)  A 
commercial  processor  on  the  list  of 
approved  by-products  manufacturers 
who:  (i)  Fails  to  commercially  process 
lemons  into  by-products  for  a  period  of 
one  year  or  more;  (ii)  sells  or  otherwise 
disposes  of  any  lemon  by-products 
manufactured  from  lemons  at  the  retail 
level;  (iii)  sells  or  otherwise  disposes  of 
lemons  obtained  under  this  exemption 
in  fresh  fruit  channels;  (iv)  fails  or 
refuses  to  submit  reports  required  by  the 
committee,  may  be  determined  by  the 
committee  to  be  ineligible  to  acquire 
lemons  under  this  exemption  tmd  the 
conmiittee  may  suspend  or  remove  its 
name  from  the  Ust  of  approved  by- 
products manufacturers  for  such  time  as 
the  committee  deems  appropriate  in  the 
circumstances.  Prior  to  making  such 
determination  the  committee  shall  give 
the  processor  reasonable  advance 
notice  in  writing  of  its  intention,  the 
facts  and  reasons  therefor,  and  afford 
the  processor  an  opportimity,  either 
orally  or  in  writing,  to  present  opposing 
facts  and  reasons.  After  a  processor's 
name  has  been  removed  from  the  list  of 
approved  by-products  manufacfiu^rs,  it 
must  submit  a  new  application  and 
secure  approval  of  the  committee  in 
order  to  acquire  exempt  lemons 
pursuant  to  S  910.80. 
•        •        •        •        • 
(Sees.  1-10, 48  SUt.  31.  as  amsnded:  (7  U.S.C. 
601-674)) 

Datsd:  August  20. 1081. 
D.  S.  Kuryloski, 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Servic: 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

Impiantation  or  Injectatile  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certificatton;  Dexamettiasone 
injection 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Carter- 
Glogau  Laboratories,  Inc.,  providing  for 
safe  and  effective  use  of  a 
dexamethasone  injection  in  dogs  for  its 
anti-inflammatory  effect  and  for 
supportive  therapy. 
EFFECTIVE  DATE:  August  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACr. 
Bob  G.  Griffith,  Bureau  of  Veterinary 
.Medicine  (HFV-112).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Carter- 
Glogau  Laboratories,  Inc.,  5160  W. 
Bethany  Home  Rd.,  Glendale,  AZ  85301. 
filed  an  NADA  [110-350)  providing  for ' 
intravenous  (IV)  injection  in  dogs  of  a 
solution  containing  2  milligrams  of 
dexamethasone  per  milliliter  (mg/mL). 
The  drug  is  indicated  as  an  anti- 
inflammatory agent  and  may  also  be 
used  as  supportive  therapy  for  certain 
other  conditions.  The  firm  currently 
holds  approval  for  IV  use  of  a  4-mg/mL 
dexamethasone  sodium  phosphate 
injection  in  dogs  for  the  same 
indications. 

The  formulation  of  the  subject  product 
is  identical  to  that  of  Scheriug  Corp.'s 
dexamethasone  sterile  injection,  the 
approval  of  which  is  codified  in  21  CFR 
522.540.  The  section  provides  that  since 
the  conditions  of  use  are  NAS/NRC 
reviewed  and  found  effective, 
applications  for  these  uses  need  not 
include  certain  effectiveness  data  as 
specified  by  21  CFR  514.111.  The  product 
is  an  IV  solution;  therefore,  the 
requirement  for  bioequivalency  data  is 
waived  under  21  CFR  320.22(b)(1).  The 
product  is  approved  on  the  basis  of 
generic  equivalency,  and  die  regulation 
is  amended  appropriately. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore. 


neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11  (e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  e^ectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981)),  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
522  is  amended  in  §  522.540  by  revising 
paragraph  (b)(2)(ii)  to  read  as  follows: 

§  522.540    Dexamethasone  injection. 

***** 

(b)*  *'* 

(2)  *  *  ♦ 

(ii)  No.  000381  for  use  of  2.0  milligrams 
dexamethasone  or  4.0  milligrams 
dexamethasone  sodium  phosphate 
injections. 
***** 

Effective  date.  This  amendment  is 
effective  August  25. 1981. 

(Sec.  512(1).  02  Stat.  347  (21  U.SC.  360b(i]]) 

Dated:  August  14, 1961. 
Gerald  B.  Guest. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FK  Doc.  81-24518  Filed  8-24-81:  8:45  m] 
BILLING  CODE  4110-03-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Part  220 

Personnel;  Foreign  Service 

AGENCY:  Agency  for  International    ' 

Development. 

ACTION:  Final  rule. 

summary:  The  Agency  for  International 
Development  is  amending  the 
regulations  to  provide  two  exceptions  to 
the  general  rule  that  a  vacant  position 


designated  Foreign  Service  may  only  be 
filled  by  Foreign  Service  employees.  TTie 
first  exception  is  to  avoid  a  reduction  in 
force  of  non-Foreign  Service  employees. 
The  second  exception  would  allow  up  to 
15  Foreign  Service-designated  positions 
to  be  occupied  by  non-Foreign  Service 
employees  on  a  time-limited 
appointment  basis. 

EFFECTWE  DATE:  August  5, 1981. 

FOR  FURTHER  DIFORMATION  CONTACT: 

Jan  W.  Miller,  Office  of  the  General 
Counsel,  (202)  632-8218. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  parts  220,  221  and  222  is  to 
extend  the  Foreign  Service  personnel 
system  to  all  employees  of  the  Agency 
for  International  Development  ("AID") 
who  are  responsible  for  planning  and 
implementing  AID's  overseas 
development  programs  and  activities. 
Section  220.04(c)  currently  provides  that 
a  position  designated  as  a  Foreign 
Service  position  which  becomes  vacant  . 
may  be  occupied  only  by  a  Foreign 
Service  employee:  provided,  however, 
that  at  any  time  when  the  number  of 
non-Foreign  Service  employees  filling 
positions  in  AIDS  headquarters  office  in 
the  United  States  which  are  designated 
as  Foreign  Service  positions  does  not 
exceed  10  per  centum  of  the  number  of 
such  positions,  a  Foreign  Service 
designated  position  may  be  filled  by  a 
non-Foreign  Service  employee.  This  rule 
would  amend  §  220.04(c)  to  add  two 
more  exceptions  with  respect  to  the 
filling  of  Foreign  Service  positions. 

Regulatory  Flexibility  Act 

The  agency  has  determined  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
business,  small  organizational  units  and 
small  governmental  jurisdictions. 

Rule  Making  Under  the  Administrative 
Procedure  Act 

This  rule  is  not  a  rule  under  5  U.S.C 
553  since  it  involves  a  matter  relating  to 
agency  personnel. 

Executive  Order  12291 

This  rule  is  not  a  rule  for  purposes  of 
Executive  Order  12291  since  it  amends 
regulations  related  to  agency  personneL 

Accordingly.  §  220.04  of  Part  220  of 
Chapter  II  of  Title  II  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  set  forth  below: 

1.  The  authority  citation  for  Part  220 
reads  as  follows: 

Authority:  Section  401.  International 
Development  and  Food  Assistance  Act  of 
1978,  Pub.  L  95-424.  92  Stat.  956,  as  amended 
by  section  503,  International  Development 
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Cooperation  Act  of  1979.  Pub.  L  96-53,  93 
Stat.  1378.1 

2.  Section  228.04,  paragraph  (c)  is 
revised  tg  read  as  follows: 

S  220.04    Position  management 

•  «        •        *        * 

(c)  A  p(»sition  designated  as  a  Foreign 
Service  ppsition  in  accordance  with 
paragraph  (b)  of  this  section  which 
becomes  Vacant  may  be  occupied 
thereafter  only  by  a  Foreign  Service 
employes:  Provided,  however,  that 

(1)  At  iiy  time  when  the  number  of 
non-Forejgn  Service  employees  filling 
positions  in  AID's  headquarters  office  in 
the  United  States  which  are  designated 
as  Foreign  Service  positions  does  not 
exceed  1(  per  centum  of  the  number  of 
such  posi  tions,  such  a  position,  when  it 
becomes  i/acant.  may.  at  the  discretion 
of  the  Ad  ninistrator  be  filled  by  a  non- 
Foreign  S  Brvice  employee; 

(2)  In  order  to  avoid  a  reduction  in 
force,  the  director  of  the  Office  of 
Personne  Management,  AID.  is 
authorized  to  assign  a  General  Schedule 
employee  to  a  vacant  position  which  has 
been  desi  gnated  as  a  Foreign  Service 
position; 

(3)  Up  I  o  fifteen  Foreign  Service 
designated  positions  may  be  filled  on  a 
time-limited  appointment  basis  by  non- 
Foreign  Service  personnel.  These 
exceptions  will  be  approved  personally 
by  the  Administrator  on  a  case-by-case 
basis. 

*  * 

Dated:  August  14, 1981. 
Edna  A.  B(  torady, 

Director.  C  'jfice  of  Personnel  Managemeat. 

|FR  Doc.  81-2-  665  Filed  8-24-81;  8:45  am| 
BILUNO  C0{e  4710-02-M 


DEPARTMENT  OF  JUSTICE 

Parole  Cdmmlssion 

28  CFR  Part  2 

Parolingii  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  parole  Commission,  Justice. 

action:  Correction  of  final  rule. 

I ■ 

SUMMARV:  The  Parole  Commission  is 
correcting  a  clerical  error  in  its  final  rule 
revising  its  Paroling  Policy  Guidelines. 
28  CFR  2J20  published  on  July  14, 1981, 
at  46  FR  16138. 

EFFECTlve  DATE:  August  31, 1981. 
FOR  furiMer  information  contact: 
Toby  SlaWsky,  (301)  492-5959. 
supplementary  information:  In  FR 
Doc.  81-20569,  July  14, 1981.  page  36139. 
third  column,  the  word  "sale"  was 
omitted  from  the  opiate  offense  example 


in  the  Greatest  II  category.  This  example 
is  corrected  to  read: 

§2.20    [Corrected] 

Opiates,  possession  with  intent  to 
distribute/sale  [managerial  or 
proprietary  interest  and  very  large  scale 
(e.g..  offense  involving  more  than  1 
kilogram  (1000  grams)  of  100%  pure 
heroin  or  equivalent  amount)] 

Dated:  August  19, 1981. 
Benjamin ).  Malcolm, 

Acting  Chairman,  U.S.  Parole  Commission. 

|FK  Doc.  81-247SS  Piled  8-24-«1:  8:45  am) 
BILUNO  COOC  441(M)1-M 


28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  Parole  Commission,  Justice. 
action:  Correction  of  final  rule. 

summary:  The  Parole  Commission  is 
correcting  a  clerical  error  in  its  final  rule 
on  Regional  Appeal.  28  CFR  2.25, 
published  on  July  10. 1981  at  46  FR 
35639. 

EFFECTIVE  DATE:  September  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Toby  Slawsky,  (301)  492-5959. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  81-20279.  July  10. 1981.  page  35639. 
third  column.  28  CFR  2.25(b),  the  words 
"or  reverse"  were  omitted  in  the  first 
sentence.  This  subsection  is  corrected  to 
read  as  follows: 

§  2.25    Regional  appeals. 

(a)  *  *  * 

(b)  The  Regional  Commissioner  may 
affirm  the  decision,  order  a  new 
institutional  hearing  on  the  next  docket, 
order  a  regional  appellate  hearing,  or 
reverse  or  modify  the  decision.  The 
following  actions,  whether  based  on  the 
record  or  following  a  regional  appellate 
hearing,  require  the  concurrence  of  two 
out  of  three  Regional  Commissioners: 
***** 

Dated:  August  19. 1981. 
Benjamin  ].  Malcolm. 

Acting  Chairman,  U.S.  Parole  Commission. 

|FR  Doc.  81-24754  Filed  8-24-81:  8:45  am| 
BILUNO  CODE  4410-01-M 


28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

AGENCY:  Parole  Commission.  Justice. 
action:  Correction  of  final  rule. 

SUMMARY:  The  Parole  Commission  is 
correcting  a  clerical  error  in  its  final  rule 


revising  its  salient  factor  score 
published  on  July  10. 1981  at  46  FR 
35637. 

EFFECTIVE  DATE:  August  31. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Toby  Slawsky.  (301)  492-5959. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  81-20266,  July  10, 1981.  page  35638, 
second  column,  the  date  in  the  first 
sentence  of  the  implementation  section 
is  incorrectly  listed  as  "September  1, 
1981."  This  date  is  corrected  to  "August 
31. 1981." 

Dated:  August  19. 1981. 
Benjamin  ).  Malcolm, 

Acting  Chairman,  U.S.  Parole  Commission. 

|FR  Doc.  81-24756  Piled  8-24-«l:  8:45  ami 
BILUNO  CODE  441(M>1-M 


28  CFR  Part  2 

Parol'mg,  Recommitting  and 
Supervising  Federal  Prisoners; 
Correction 

AGENCY:  Parole  Commission.  Justice. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  The  Parole  Commission  is 
correcting  a  clerical  error  in  its  final  rule 
published  on  January  16. 1979  (44  FR 
3408)  relating  to  paroling,  recommitting 
and  supervising  Federal  prisoners. 

EFFECTIVE  DATE:  August  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Toby  Slawsky.  (301)  492-5959. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  79-1343  published  on  January  16. 
1979.  the  Commission  omitted  a 
conforming  amendment  to  28  CFR 
2.48(c)  when  the  subsections  of  28  CFR 
2.50  were  renumbered  changing  28  CFR 
2.50(e)  to  28  CFR  2.50(d).  This  omission 
is  corrected  by  changing  the  reference  to 
28  CFR  2.50(e)  in  28  CFR  2.48(c)  to  28 
CFR  2.50(d). 

Dated:  August  19, 1981. 
Benjamin  J.  Malcolm, 
Acting  Chairman,  U.S.  Parole  Commission. 

|FR  Doc.  81-24803  Filed  8-24-Sl:  &4S  am| 
BnXINO  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Approval  of  Supplements  to  Nevada 
State  Plan 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 
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action:  Final  rule. 


SUMMARY:  This  notice  approves  the 
completion  of  several  developmental 
and  State-initiated  changes  under  the 
State  of  Nevada's  occupational  safety 
and  health  plan.  The  changes  include 
Rules  of  Occupational  Safety  and 
Health  Recordkeeping  Requirements 
(Rule  67),  Rules  of  Procedures  of 
Occupational  Safety  and  Health  Review 
Board  (Rules  60-66).  Rules  of  Praclice 
for  Variances  [Rule  69).  Rules  for 
Inspections.  Citations,  and  Proposed 
Penalties  (Rule  68).  Public  Employee 
Program,  Public  Employer  Poster, 
Legislation,  and  the  Field  Operations 
Manual  (FOM). 

EFFECTIVE  DATE:  August  13, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marjorie  N.  Sauber.  Office  of  State 
Programs,  Occupational  Safety  and 
Health  Administration.  Room  N-3613. 
200  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210.  202-523-6021. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Nevada  occupational  safety  and 
health  plan  was  approved  under  section 
18(c)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  667(c)) 
(hereinafter  called  the  Act)  and  Part 
1902  of  this  Chapter  on  December  28. 
1973  (39  FR  1008).  Under  the  plan,  the 
State  made  commitments  to  complete 
certain  developmental  steps  by  January 
1, 1977.  Part  1953  of  this  Chapter 
provides  procedures  for  the  review  and 
approval  of  State-initiated  and 
developmental  change  supplements  by 
the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary). 

Description  of  Plan  Supplements 

1.  Rules  of  Occupational  Safety  and 
Health  Recordkeeping  Requirements 
(Rule  67): 

On  September  16. 1976.  the  State  of 
Nevada  submitted  a  supplement  to  its 
plan  on  Rules  of  Occupational  Safety 
and  Health  Recordkeeping 
Requirements.  These  regulations  are 
comparable  to  Part  1904  of  this  Chapter, 
the  Federal  regulations  on  reporting  and 
recordkeeping.  The  regulations  were 
revised  and  the  final  version  became 
effective  on  January  9. 1981. 

2.  Rules  of  Procedures  of 
Occupational  Safety  and  Health  Review 
Board  (Rules  60-66): 

On  June  24. 1975,  the  State  submitted 
a  supplement  to  its  plan  on  Rules  of 
Procedures  of  Occupational  Safety  and 
Health  Review  Board.  These  regulations 
are  comparable  to  Part  2200  of  this 
Chapter,  the  Federal  Rules  of  Procedure 


of  the  Occupational  Safety  and  Health 
Review  Commission.  The  regulations 
were  revised  and  the  final  version 
became  effective  on  January  9. 1981. 

3.  Rules  of  Practice  for  Variances 
(Rule  69): 

On  June  24. 1975.  the  State  submitted 
a  supplement  to  its  plan  on  Rules  of 
Practice  for  Variances  which  is 
comparable  to  Part  1905  of  this  Chapter, 
the  Federal  regulations  on  variances. 
The  regulations  were  revised  and  the 
final  version  became  effective  on 
January  9. 1981. 

4.  Rules  for  Inspections,  Citations  and 
Proposed  Penalties  (Rule  68): 

On  June  24, 1975.  the  State  submitted 
a  supplement  to  its  plan  on  Rules  for 
Inspection.  Citations,  and  Proposed 
Penalties  which  is  comparable  to  Part 
1903  of  this  Chapter,  the  Federal 
regulations  on  enforcement.  The 
regulations  were  revised  and  the  final 
version  became  effective  on  January  9, 
1981. 

5.  Public  Employee  Program: 

On  June  24. 1975.  the  State  submitted 
a  supplement  to  its  plan  on  the  Public 
Employee  Program.  State  legislation 
includes  provisions  for  public  employees 
that  are  as  effective  as  those  for  private 
employees.  These  provisions  parallel 
those  of  the  Federal  Act.  State 
legislation  also  established  a 
comprehensive  voluntary  compliance 
program  for  employers  of  the  public 
sector.  The  program's  provisions 
include: 

1.  Development  of  a  Nevada 
Department  of  Occupational  Safety  and 
Health  (DOSH)  program  for  enforcement 
in  the  public  sector. 

2.  Development  of  a  safety  plan  for 
public  employers  to  include  a  program 
of  self-administration  and  voluntary 
compliance  with  OSHA  standards  in 
cooperation  with  DOSR 

DOSH  will  conduct  inspections  of 
both  the  public  and  private  employers 
using  the  same  criteria  in  regard  to 
format.  The  primary  differences 
between  a  pubhc  employer  and  a 
private  employer  are  as  follows: 

1.  Penalties  are  proposed  to  public 
employers  for  serious  violations  only. 
Penalties  will  be  calculated  using  the 
same  formula  as  is  used  for  private 
employers  with  one  exception.  To  avoid 
a  problem  as  to  whether  responsibility 
is  department-wide,  division-wide  or 
divided  by  sections,  credit  for  size  will 
be  based  on  the  number  of  employees 
frequently  exposed  to  a  violation. 

2.  Any  hazard  which  has  been 
identified  by  a  pubhc  employer  and  for 
which  abatement  has  been  scheduled 
will  be  included  in  the  citation: 
however,  the  abatement  date  may  be  as 
suggested  by  the  employer. 


6.  Public  Employer  Poster 

On  May  13. 1976,  the  State  submitted 
a  supplement  to  its  plan  on  the  Public 
Employer  Poster.  It  was  subsequently 
resubmitted  to  cover  b9th  public  and 
private  workplaces  in  the  State.  The 
Private  Employer  Poster  was  approved 
on  December  14, 1977  (42  FR  64628. 
December  27. 1977). 

Among  other  things,  the  poster 
contains  provisions  notifying  employees 
of  their  obligations  and  protections 
under  the  Nevada  Occupational  Safety 
and  Health  Act  their  right  to  request 
workplace  inspections  and  their  right  to 
remain  anonymous,  and  their  right  to  file 
complaints  with  the  Occupational  Safety 
and  Health  Administration  concerning 
the  administration  of  the  State  program. 
The  poster  also  informs  private 
employees  of  their  protection  against 
discharge  and  discrimination  under  both 
Federal  and  State  laws  for  the  exercise 
of  their  rights  under  these  laws  and 
informs  public  employees  of  this  same 
right  under  State  law  only. 

7.  Legislation: 

Amendments  to  the  State's  legislation 
were  enacted  on  May  17, 1975,  and 
became  effective  on  July  1, 1975,  The 
revised  statute  as  submitted  on  June  24. 
1975  and  includes: 

1.  Establishment  of  a  six-month  time 
limit  for  temporary  standards  (N.R.S. 
618.295); 

2.  The  requirement  that  employers 
notify  employees  or  former  employees  of 
their  exposure  to  toxic  materials  (N.R.S. 
618.625);    * 

3.  The  strengthening  of  provisions  for 
enforcing  and  prosecuting  cases 
involving  discrimination  against 
employees  for  exercising  their  rights 
under  the  plan  (N.R.S.  618.445); 

4.  Amendment  of  the  definition  of 
employer  to  remove  the  possibility  that 
sanctions  could  be  imposed  against 
supervisory  employees  (N.R.S.  618.095); 

5.  Provisions  to  allow  the  review 
board  to  issue  orders  to  protect  the 
confidentiahty  of  trade  secrets  (N.R.S. 
618.365). 

Subsequent  amendments  were  adopted 
in  the  1977  legislative  session  and 
became  effective  on  July  1, 1977.  They 
include: 

1.  Clarification  of  the  jurisdictional 
boundaries  of  the  Department  of 
Occupational  Safety  and  Health  (N.R3. 
618.315); 

2.  Clarification  of  permanent  and 
temporary  variances  and  the  criteria  to 
be  met  in  applying  for  each  (NJI.S. 
618.415). 

8.  Field  Operations  Manual  (FOM): 
On  June  24, 1975,  the  State  submitted 

its  Field  Operations  Manual  which 
structures  the  procedures  used  by 
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Compliance  pfflcers.  Subsequently,  the 
FOM  was  relvised  to  include  changes  in 
the  Nevada  program  and  to  reflect  those 
made  in  the  federal  FOM  through 
March  1981. 

Issues 

Review  ofithe  legislation  revealed  two 
issues  which  needed  to  be  resolved  prior 
to  approval  ff  the  supplement.  The  first 
issue  concertis  the  criteria  for  temporary 
and  permanent  variances.  The  Nevada 
legislation  (N.R.S.  618.415)  allows  for 
temporary  variances  from  other  than 
new  standards  as  well  as  for  temporary 
variances  frdm  new  standards  (N.R.S. 
618.419).  In  tpe  Federal  program, 
temporary  variances  are  allowed  only  if  ' 
an  employer  cannot  comply  with  a  new 
standard  by  its  effective  date.  According 
to  both  the  Fjederal  and  State  laws, 
approval  of  $  permanent  variance 
requires  thalj  an  employer  provide  for 
his  employees  an  alternate  means  of 
protection  equivalent  to  that  afforded  by 
the  standard  Approval  of  a  temporary 
variance  requires  only  that  the  employer 
provide  inteiim  protection  for  his 
employees  while  coming  into 
compliance  ^ith  the  standard.  The 
Nevada  provision  requiring  only  interim 
protection  for  temporary  variances  from 
other  than  n0w  standards  was  found  to 
be  less  effective  than  the  Federal 
legislation.  The  State  has  corrected  this 
problem  by  specifying  in  its  variance 
regulations  J^ule  69.090)  that  any 
variance  granted  under  N.R.S.  618.415 
must  meet  the  requirements  for 
permanent  variances,  including  the 
requirement  that  the  alternative 
practices  us^d  must  provide 
employment  as  safe  and  healthful  as 
those  provided  by  the  standard. 

The  seconil  issue  concerns  the 
confidentiality  of  the  names  of 
employees  who  make  witness 
statements  (hiring  inspections  and 
investigations.  The  Nevada  legislation 
(N.R.S.  618.3^7)  provides  that  an 
employer  is  entitled  to  access  to  records 
in  the  possession  of  the  Department  of 
Occupational  Safety  and  Health  which 
concern  the  employer,  with  the 
exception  of]  the  names  of  employees 
who  have  siAimitted  complaints  and 
requested  aijonymity.  On  the  Federal 
level,  the  natnes  of  employees  who  have 
made  witne^  statements  during 
inspections  «nd  investigations  are  also 
kept  confidential.  It  is  felt  that  this  is 
necessary  i<i  allow  employees  to  discuss 
working  conditions  freely  without  fear 
of  retaliation.  This  procedure  has  been 
upheld  by  the  District  Court  of  the 
District  of  Cfiluntbia  in  "T.V.  Towers. 
Inc.  V.  Marshall"  444  F.  Supp.  1233 
(1978).  Ther^ore,  the  Nevada  provisioa 
which  did  n0t  ensure  anonjnnity  for 


employees  who  made  statements,  was 
found  to  be  less  effective  than  the 
Federal  provision.  The  State  has 
corrected  this  problem  by  including  in 
its  enforcement  regulations  (Rule  68.110) 
a  provision  that  the  name  of  any 
employee  who  provides  information  will 
be  held  confidential  unless  the  employee 
is  called  to  testify  in  an  administrative 
or  judicial  hearing. 

Location  of  the  Plan  and  Its 
Supplements  for  Inspection  and  Copying 

A  copy  of  the  plan  and  its 
supplements  may  be  inspected  and 
copied  during  normal  business  at  the 
following  locations:  Director,  Federal 
Compliance  and  State  Programs, 
Occupational  Safety  and  Health 
Administration,  Room  N-3613,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20210;  Regional  Administrator,  450 
Golden  Gate  Avenue,  Room  11321,  San 
Francisco,  California  94102,  and 
Department  of  Occupational  Safety  and 
Health,  Nevada  Industrial  Commission, 
Room  311,  515  East  Musser  Street, 
Carson  City,  Nevada  89701. 

Public  Participation 

A  notice  was  published  on  March  26, 
1976  (41  FR  12716)  announcing  the 
submission  of  the  1975  Legislation.  Field 
Operations  Manual  (FOM),  Rules  of 
Procedures  of  Occupational  Safety  and 
Health  Review  Board,  Rules  of  Practice 
for  Variances,  and  the  Public  Employee 
Program.  Interested  persons  were 
afforded  thirty  days  to  submit  written 
comments  or  request  a  hearing 
concerning  the  supplements.  No  public 
comments  or  requests  for  a  hearing  were 
received. 

With  regard  to  the  remaining  changes, 
under  §  1953.2(c)  of  this  Chapter,  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  or  for  other  good  causes 
consistent  with  applicable  law.  The 
Assistant  Secretary  finds  that  these 
changes  are  consistent  with  Federal 
requirements  and  with  commitments 
contained  in  the  plan  and  previously 
made  available  for  public  comment. 
Therefore,  further  public  comment  and 
notice  is  unnecessary. 

Decision 

PART  1952  APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE 
STANDARDS 

After  careful  consideration,  the 
Nevada  plan  changes  described  above 
are  hereby  approved  under  Part  1953  of 
this  Chapter.  This  decision  incorporates 
the  requirements  of  the  Act  and  the 
implementing  regulations  applicable  to 
State  plans  generally.  Accordingly,  29 


CFR  1952.294  is  hereby  amended  by 
adding  new  paragraphs  (g)  through  (I)  to 
read  as  follows: 


§1952.294 
steps. 


Completed  devetopmental 


(g)  Regulations  concerning  the  Rules 
of  Occupational  Safety  and  Health 
Recordkeeping  Requirements  were 
submitted  on  September  16, 1976, 
revised  effective  January  9, 1981,  and 
approved  by  the  Assistant  Secretary  on 
August  13, 1981. 

(h)  Regtilations  concerning  the  Rules 
of  Procedures  of  Occupational  Safety 
and  Health  Review  Commission;  Rules 
of  Jh-actice  for  Variances;  and  Rules  for 
Inspections,  Citations,  and  Proposed 
Penalties  were  submitted  on  June  24. 
1975,  revised  effective  January  9, 1981, 
and  approved  by  the  Assistant 
Secretary  on  August  13, 1981. 

(i)  Regulations  concerning  the  Public 
Employee  Program  were  submitted  on 
June  24. 1975,  revised  effective  February 
15, 1979,  and  approved  by  the  Assistant 
Secretary  on  August  13, 1981. 

(j)  In  accordance  with  the 
requirements  of  §  1952.10,  the  revised 
poster  was  submitted  on  April  7, 1980, 
and  approved  by  the  Assistant 
Secretary  on  August  13, 1981. 

(k)  Amendments  to  the  State's 
legislation  were  submitted  on  June  24, 
1975  and  July  1, 1977,  became  effective 
on  July  1, 1975  and  July  1. 1977,  and 
approved  by  the  Assistant  Secretary  on 
August  13, 1981. 

(1)  The  Nevada  Field  Operations 
Manual  was  submitted  on  June  24, 1975, 
revised  to  reflect  those  changes  made  in 
the  Federal  Field  Operations  Manual 
through  March,  1981,  and  approved  by 
the  Assistant  Secretary  on  August  13, 
1981. 

(Sec.  18,  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)). 

Signed  at  Washington.  D.C,  this  13th  day 
of  August,  1981. 
Thorae  G.  Auchter, 
Assistant  Secretary  of  Labor. 

|FR  Doc.  81-247S7  Filed  8-24-81;  8:45  am| 
BILUNQ  CODE  4S10-26-M 


29  CFR  Part  1952 

Certification  of  Completion  of 
Developmental  Steps  for  Nevada  State 
Plan 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 

action:  Final  rule. 

SUMMARY:  Nevada  on  or  before  January 
1, 1977,  submitted  documentation 
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attesting  to  the  completion  of  all 
structural,  developmental  aspects  of  its 
approved  State  occupational  safety  and 
health  plan.  After  extensive  review  and 
opportunity  for  State  correction,  all 
developmental  plan  supplements  have 
now  been  approved.  This  notice  certifies 
this  completion  and  the  beginning  of  the 
18(e)  evaluation  phase  of  State  plan 
development.  This  certification  attests 
only  to  the  fact  that  Nevada  now  has  in 
place  those  structural  components 
necessary  for  an  effective  program.  It 
does  not  render  judgment,  either 
positively  or  negatively,  on  the 
adequacy  of  the  State's  actual 
performance.  In  addition,  although  State 
plan  commitments  on  staffing  and 
resources  have  been  met,  these  initial 
commitments  may  not  be  interpreted  as 
meeting  the  ultimate  requirements  of  the 
Occupational  Safety  and  Health  Act  of 
1970  for  "sufficient  staff"  a^  redefined 
by  the  U.S.  Court  of  Appeals  decision  in 
"AFL-CIO  V.  Marshall."  570  F.  2d  1030 
(1978). 

EFFECTIVE  DATE:  August  13. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marjorie  N.  Sauber,  Project  Officer, 
Office  of  State  Programs,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Room  N- 
3613,  Washington,  D.C.  20210  (202)  523- 
6021. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  "Act,"  29 
U.S.C.  667)  provides  that  States  which 
desire  to  assume  responsibihty  for  the 
development  and  enforcement  of 
occupational  safety  and  health 
standards  shall  submit  for  Federal 
approval  a  State  plan  for  such 
development  and  enforcement.  Part  1902 
of  Title  29,  Code  of  Federal  Regulations, 
sets  forth  procedures  under  which  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
("Assistant  Secretary")  shall  approve 
such  plans.  Under  the  Act  and 
regulations,  plan  approval  is  essentially 
a  two-step  procedure.  A  State  must  first 
submit  its  plan  for  an  initial 
determination  under  section  18(b)  of  the 
Act.  If  the  Assistant  Secretary,  after 
reviewing  the  State's  submission, 
determines  that  the  plan  satisfies  or  will 
satisfy  the  criteria  set  forth  in  section 
18(c)  of  the  Act,  a  decision  of  "initial 
approval"  U  issued  and  the  State  may 
begin  enforcement  of  its  safety  and 
health  standards  in  accordance  with  the 
plan  and  with  concurrent  enforcement 
by  the  Occupational  Safety  and  Health 
Administration  (OSHA). 


A  State  plan  may  receive  initial 
approval  even  though  at  the  time  of 
submission  not  all  essential  components 
of  the  plan  are  in  place.  As  provided  at 
29  CFR  1902.2(b),  the  Assistant 
Secretary  may  initially  approve  the 
submission  as  a  "developmental  plan." 
and  a  schedule  within  which  the  State 
must  complete  specified  '''developmental 
steps"  is  issued  as  part  of  the  initial 
approval  decision. 

When  the  Assistant  Secretary  finds 
that  the  State  has  completed  all 
developmental  steps  specified  in  the 
initial  approval  decision,  a  notice  of 
such  completion  is  published  in  the 
Federal  Register  (see  29  CFR  1902.34  and 
.35).  Certification  of  completion  of 
developmental  steps  initiates  a  thorough 
evaluation  of  the  State  plan  by  the 
Assistant  Secretary  to  determine,  on  the 
basis  of  actual  operations,  whether  the 
plan  adequately  protects  safety  and 
health  of  the  State's  workers. 
Certification  does  not  render  judgment 
as  to  the  adequacy  of  State 
performance. 

Final  approval  of  the  plan  under 
section  18(e)  of  the  Act  and  29  CFR  Part 
1902  may  not  be  granted  until  at  least 
three  years  after  initial  approval  and 
until  at  least  one  year  after  completion 
of  developmental  steps.  Thereafter, 
when  the  Assistant  Secretary 
determines  on  the  basis  of  actual 
performance  under  the  plan  that  the 
Act's  criteria  are  being  applied,  a 
decision  of  final  approval  may  be 
granted. 

On  January  4, 1974,  a  notice  was 
published  in  the  Federal  Register  (39  FR 
100  8)  of  initial  approval  of  the 
developmental  Nevada  plan  and  the 
adoption  of  Subpart  W  of  Part  1952 
containing  the  decision,  a  description  of 
the  plan  and  the  developmental 
schedule.  During  the  three-year  period 
ending  January  1, 1977.  following 
commencement  of  State  operations 
(three  years  from  the  date  of  the  State's 
first  23(g)  grant  award),  Ralph  Langley. 
former  Director  of  the  Nevada 
Department  of  Occupational  Safety  and 
Health,  Nevada  Industrial  Commission, 
submitted  documentation  attesting  to 
the  completion  of  each  State 
developmental  commitment  for  review 
and  approval,  as  provided  in  29  CFR 
Part  1953.  Following  Departmental 
review,  opportunity  for  public  comment, 
and  subsequent  modification  of  the 
State's  submissions,  as  deemed 
appropriate,  the  Assistant  Secretary  has 
approved  the  completion  of  all 
individual  Nevada  developmental  steps. 

Completion  of  Developmental  Steps 

1.  All  developmental  steps  specified  in 
the  January  4, 1974  notice  of  initial 


approval  have  been  completed  as 
follows:  (a)  Regulations  concerning 
recording  and  reporting  of  occupational 
injuries  and  illnesses  were  subinitted  oo 
September  16, 1976.  and  subsequently 
revised  on  January  9, 1981.  They  were 
approved  by  the  Assistant  Secretary  on 
August  13, 1981,  as  set  out  elsewhere  in 
this  issue. 

(b)  Regulations  concerning  the 
Occupational  Safety  and  Health  Review 
Board,  Variances,  Inspections.  Citations 
and  Proposed  Penalties  were  submitted 
on  June  24, 1975,  and  subsequently 
revised  on  January  9, 1981.  They  were 
approved  by  the  Assistant  Secretary  on 
August  13, 1981.  as  set  out  elsewhere  in 
this  issue. 

(c)  Regulations  concerning  the  Public 
Employee  Program  were  submitted  on 
June  24. 1975,  and  were  subsequendy 
revised  on  February  15, 1979.  They  were 
approved  by  the  Assistant  Secretary  on 
August  13, 1981,  as  set  out  elsewhere  in 
this  issue. 

(d)  Hie  State  poster  notifying  public 
employers  and  employees  of  their 
protections  and  obligations  under  the 
Nevada  plan  was  submitted  on  May  13. 
1976.  It  was  subsequently  re-submitted 
on  April  7, 1980,  to  cover  both  public 
and  private  workplaces  in  the  State.  The 
poster  was  approved  by  the  Assistant 
Secretary  on  August  13, 1981.  as  set  out 
'elsewhere  in  this  issue. 

(e)  Legislative  amendments  required 
to  bring  the  Nevada  occupational  safety 
and  health  law  (Nevada  Revised 
Statutes,  Chapter  618)  into  conformity 
with  Federal  requirements  were  enacted 
effective  July  1. 1975  and  July  1. 1977. 
They  were  approved  by  the  Assistant 
Secretary  on  August  13, 1981,  as  set  out 
elsewhere  in  this  issue. 

(f)  Occupational  safety  and  health 
standards  have  been  promulgated  and 
subsequently  amended  to  refiect 
changes  in  the  Federal  standards  and 
were  approved  by  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  on  February  26, 1976  (41  FR 
8955,  March  2, 1976).  April  23. 1976  (41 
FR  23223,  June  15, 1976),  June  10. 1977  (42 
FR  38026,  July  26. 1977),  and  June  20. 
1979  (44  FR  63165,  November  2. 1979). 
The  adoption  of  initial  standards  was 
approved  as  a  completed  developmental 
step  on  December  14. 1977  (42  FR  6462a 
December  27, 1977).  In  addition.  Stale 
standards  comparable  to  Federal 
standards  through  March,  1981  have 
been  adopted. 

(g)  The  State's  original  Field 
Operations  Manual  (FOM)  was 
approved  with  the  State  plan.  On  June 
24. 1975.  the  State  submitted  revisions  to 
the  manual  to  refiect  changes  in  the 
Federal  Manual  and  in  the  Nevada 
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program.  Subsequently,  the  FOM  was 
revised  for  changes  through  March.  1981. 
These  revisions  were  approved  by  the 
Assistant  Secretary  on  August  13. 1981. 
as  set  out  elsewhere  in  this  issue. 

(h)  Procediires  concerning  a  separate 
and  autonomous  on-site  consultation 
program  wer9  submitted  on  July  1, 1975 
and  were  approved  by  the  Assistant 
Secretary  on  February  26. 1976  (41  FR 
8955,  March  i,  1976). 

(i)  Procedufes  concerning  the  Nevada 
health  prograin  were  submitted  on  July 
22, 1975  and  were  approved  by  the 
Assistant  Sedretary  on  December  14. 
1977  (42  FR  64626.  December  27, 1977). 

(j)  Initial  training  of  Nevada  personnel 
was  completed.  A  report  was  submitted 
on  November]  26. 1975  and  was 
approved  by  he  Assistant  Secretary  on 
December  14. 1977  (42  FR  64626, 
December  27, 1977). 

(k)  Nevada  s  participation  in  the 
Bureau  of  Labor  Statistits  annual  survey 
of  occupational  injuries  and  illnesses 
began  on  Julj  19, 1976  and  was 
approved  by  he  Assistant  Secretary  on 
December  14  1977  (42  FR  64626, 
December  27, 1977). 

2.  The  persannel  operations  of  the 
Nevada  Indui  (trial  Commission  have 
been  found  td  be  in  substantial 
conformity  with  the  Standards  for  a 
Merit  System  of  Personnel 
Administration  by  the  U.S.  Office  of 
Personnel  Management.  The  State  also 
has  an  affirmjative  action  plan  which  has 
been  foimd  a  xeptable  by  the  Office  of 
Personnel  Management  by  a  letter  dated 
June  19, 1980, 

3.  This  certtfication  covers  all 
occupational  safety  and  health  issues 
covered  und<  r  the  Federal  program 
except  for  thi !  longshoring  and  maritime 
standards  foimd  in  29  CFR  Parts  1915, 
1916, 1917  anjd  1918  (longshoring, 
shiprepairing,  shipbuilding  and 
shipbreakinffl,  which  are  excluded  from 
coverage  under  the  plan.  This 
certification  pso  covers  the  State's 
program  covering  State  and  local 
government  Employees. 

Location  of  t|ie  Plan  and  Its 
Supplement^  for  Inspection  and  Copying 

A  copy  of  the  approved  supplements 
along  with  the  approved  plan  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  State  Programs, 
Occupational  Safety  and  Health 
Administration.  Room  N-3613,  200 
ConstitutioniAvenue.  NW.  Washington, 
D.C.  20210;  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  11321. 
Federal  OfGi  :e  Budding,  450  Golden 


Gate  Avenue,  San  Francisco.  California 
94102;  Nevada  Department  of 
Occupational  Safety  and  Health. 
Nevada  Industrial  Commission.  Room 
311.  515  East  Musser  Street.  Carson  City. 
Nevada  89701. 

Effect  of  Certification 

The  Nevada  plan  is  certified  effective 
August  13. 1981.  as  having  completed  all 
developmental  steps  on  or  before 
January  1, 1977.  This  certification  attests 
to  structural  completion,  but  does  not 
render  judgment  on  adequacy  of 
performance. 

The  Nevada  occupational  health  and 
safety  program  will  be  monitored  and 
evaluated  for  a  period  of  not  less  than 
one  year  after  publication  of  this 
certification  to  determine  whether  the 
State  program  in  operation  provides  for 
an  effective  program  of  enforcement 
including  the  requirement  set  out  in 
"AFL-CIO  V.  Marshall"  cited  above.  The 
Assistant  Secretary  will  then  determine 
whether  Federal  authority  should  be 
withdrawn  with  respect  to  issues 
covered  by  the  plan  pursuant  to  Section 
18(e)  of  the  Act. 

Level  of  Federal  Enforcement 

In  accordance  with  29  CFR  1902.35. 
Federal  enforcement  authority  under 
sections  5(a)(2).  8,  9. 10. 13  and  17  of  the 
Act  (29  U.S.C.  654(a)(2),  657.  658.  659.  662 
and  666)  and  Federal  standards 
authority  under  section  6  of  the  Act  (29 
U.S.C.  655)  will  not  be  relinquished 
during  this  evaluation  period.  However, 
exercise  of  Federal  enforcement 
authority  will  continue  generally  to  be 
limited  at  this  time  to  enforcement  in 
those  issues  not  covered  by  the  State 
plan,  response  to  11(c)  discrimination 
complaints  as  appropriate,  enforcement 
of  new  Federal  standards  if  necessary 
and  responses  to  emergency  or  unusual 
situations.  The  level  of  Federal 
enforcement  may  from  time  to  time  be 
reconsidered. 

PART  1952  APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE 
STANDARDS 

In  accordance  with  this  certification. 
29  CFR  §  1952.294  is  hereby  amended  to 
reflect  successful  completion  of  the 
developmental  period  by  changing  the 
title  of  the  section  and  by  adding  a 
paragraph  (m)  as  follows: 

§  1952.294    Completion  of  developmental 
steps  and  OMiification. 

*  *  *  tk  * 

(m)  In  accordance  with  §  1902.34  of 
this  chapter,  the  Nevada  occupational 
safety  and  health  plan  was  certified. 


effective  August  13. 1981,  as  having 
completed  all  developmental  steps 
specified  in  the  plan  as  approved  on 
December  28, 1973.  on  or  before  January 
1, 1977.  This  certification  attests  to 
structural  completion,  but  does  not 
render  judgment  on  adequacy  of 
performance. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1808  (29 
U.S.C.  667)) 

Signed  at  Washington,  D.C.  this  13th  day  of 
August,  1981. 
Thome  G.  Auchter, 
Assistant  Secretary  of  Labor. 

|FR  Doc.  81-24759  Filed  8-24-81:  8:45  am) 
BILUNO  CODE  4510-26-M 


29  CFR  Part  1952 

Approval  of  Supplements  to  Virgin 
islands  State  Plan 

agency:  Occupational  Safety  and 

Health  Administration,  Labor. 

ACTION:  Final  rule^ 

summary:  This  notice  announces  the 
approval  of  three  State  plan 
supplements  that  update  the  Virgin 
Islands'  regulation.  Recordkeeping  and 
Reporting  Occupational  Injuries  and 
Illnesses. 

EFFECTIVE  DATE:  August  25,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Smith/Dorothy  J.  Johnson,  Project 
Officers,  Office  of  State  Programs. 
Occupational  Safety  and  Health 
Administration,  U.S.  Departinent  of 
Labor.  Room  N-3619.  200  Constitution 
Avenue,  NW..  Washington.  D.C.  20210 
(202)  523-8081. 
SUPPLEMENTARY  INFOftMATION: 

Bacltground 

The  Virgin  Islands'  Occupational 
Safety  and  Health  Plan  was  approved 
under  Section  18(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
667(c))  (hereinafter  referred  to  as  the 
Act)  and  Part  1902  of  this  Chapter  on 
September  11. 1973  (38  FR  24896).  Part 
1953  of  this  Chapter  provides  procedures 
for  the  review  and  approval  of  change 
supplements  by  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary). 

Description  of  the  Plan  Supplements 

In  a  letter  dated  Jraie  29. 1981,  the 
Regional  Administrator  for  Region  II 
submitted  three  supplements  which 
pertain  to  the  Virgin  Islands'  regulation. 
Recordkeeping  and  Reporting 
Occupational  Injuries  and  Illnesses.  The 
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supplements  revise  the  following  areas 
of  the  subject  regulation:  Definitions. 
Period  Covered,  Annual  Summary, 
Access  to  Records,  Recordkeeping 
Under  Federal  Regulations,  Log  of 
Occupational  Injuries  and  Illnesses. 
Small  Employers,  Establishments,  and 
Petitions  for  Recordkeeping  Exception. 

Location  of  the  Flan  and  Its 
Supplements  for  Inspection  and  Copying 

A  copy  of  these  supplements,  along 
with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  these  locations:  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration,  Room  N- 
3619,  200  Constitution  Avenue,  NW., 
Washington,  D.C.,  20210;  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  3445, 1515  Broadway,  New  York, 
Neiy  York  10036;  Department  of  Labor, 
Occupational  Safety  and  Health 
Division,  Building  No.  1,  Second  Floor, 
Government  Complex,  Room  207, 
Lagoon  Street,  Frederiksted,  St.  Croix, 
Virgin  Islands  00840. 

Public  Participation 

Under  §  1953.2  of  this  Chapter,  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  any  other  good 
cause  which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  the  Virgin  Islands'  plan 
supplements  described  above  are 
consistent  with  commitments  contained 
in  the  approved  plan,  which  were 
previously  made  available  for  public 
comment.  Accordingly,  it  is  found  that 
further  public  comment  is  unnecessary. 

Decision 

PART  1952  APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE 
STANDARDS 

After  careful  consideration,  the  Virgin 
Islands'  plan  supplements  described 
above  are  hereby  approved  under  29 
CFR,  Part  1953.  This  decision 
incorporates  the  requirements  of  the  Act 
and  implementing  regulations  applicable 
to  State  plans  generally. 

(Sec.  18.  Pub.  L  91^596.  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Washington,  D.C.,  this  18th  day 
of  August,  1981. 
Thorne  G.  Auchter, 
Assistant  Secretary  of  Labor. 

|FR  Doc.  81-24758  Filed  S-24-Bt;  8:45  am] 
BILLING  COOC  4510-2S-« 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  505 
[Army  Reg.  340-21] 

Personal  Privacy  and  Rights  of 
Individuals  Regarding  Personal 
Records;  Exemptions 

agency:  Department  of  the  Army,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  As  proposed  on  June  26, 1981. 
the  Department  of  the  Army  hereby 
deletes  exemption  rules  for  systems  of 
records  A0228.01DAMH,  entitled: 
"Historian's  Background  Material"  and 
A0726.04aDAAG,  entitled:  "Casualty 
Case  Files." 

DATE:  This  final  rule  is  effective  August 
25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Dorothy  Karkanen,  telephone  703/ 
325-6163. 

SUPPLEMENTARY  INFORMATION:  System 
of  records  A0228.01DAMH  no  longer 
requires  exemptions  from  the  Privacy 
Act  of  1974  Title  5  United  States  Code 
Section  552a(Pub.  L  93-579;  88  Stat. 
1896).  System  of  records 
A0726.04aDAAG  was  deleted  effective 
July  4, 1981  in  FR  Doc.  81-16678  (46  FR 
29981).  This  action  was  published  as 
proposed  rulemaking  on  June  26, 1981  in 
FR  Doc.  81-19070  (46  FR  33057). 

§  505.91    [Amended] 

Accordingly,  §  505.9  of  32  CFR  is 
amended  by  deleting  the  exemptions  for 
record  systems  A0228.01DAMH  and 
A0726.04aDAAG. 

Dated:  August  18. 1981. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington.  Headquarters  Services, 
Department  of  Defense. 

[FR  Doc.  81-24688  Filed  8-24-81: 8:45  am) 
BILUNG  CODE  3710-0»-« 


DEPARTMENT  OF  EDUCATION 

Office  of  the  Secretary 

34  CFR  Parts  208,  209,  240,  280,  295, 
296,  345,  346,  347,  419,  440,  441,  442, 
443,  444.  647.  752,  753,  755,  757,  758, 
763,  765.  766.  767,  768.  769. 774,  793. 
and  797 

Removal  of  Miscellaneous  Parts 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  Title 
34  of  the  Code  of  Federal  Regulations 


(CFR)  by  removing  certain  obsolete 
parts.  These  regulations  will  become 
obsolete  as  the  result  of  legislation 
consolidating  certain  Department  grant 
programs.  The  Secretary  takes  this 
action  to  eliminate  unnecessary 
regulations. 

EFFECTIVE  DATE:  These  regidations  are 
effective  October  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
A.  Neal  Shedd,  Director,  Division  of 
Regulations  Management,  400  Maryland 
Avenue  SW.  (Room  2129,  FOB-6), 
Washington,  D.C  20202.  Telephone: 
(202)  245-7091. 

SUPPLEMENTARY  INFORMATION:  As  a 

result  of  Title  V  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  certain 
regulations  for  programs  under  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended,  and  other 
statutory  authorities,  will  become 
obsolete  October  1, 1982.  This  document 
removes  these  regulations  from  the  CFR 
as  of  that  date.  Subject  to  the  provisions 
of  the  Omnibus  Education 
Reconciliation  Act  of  1981,  grants 
awarded  by  the  Department  of 
Education  before  October  1. 1982,  are 
subject  to  the  regulations  in  effect  at  the 
time  the  grants  were  made. 

The  publication  of  this  document  as  a 
proposed  rule  for  public  comment  is 
unnecessary  because  it  concerns  only 
the  removal  of  obsolete  regulations  from 
the  CFR. 

Dated:  August  21, 1981. 
William  C  Clohaii,  |r.. 
Acting  Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  84.006;  84.043;  84.045;  84.070;  84.074: 
84.079:  84.080;  84.081;  84.082;  84.064:  84.0S7: 
84.088;  84.105;  84.112;  84.119;  84.123;  84.143) 

Title  34  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  208— STRENGTHENING  STATE 
EDUCATIONAL  AGENCY 
MANAGEMENT  [REMOVED] 

1.  Part  208  is  removed. 

PART  209— ADMINISTRATION  OF 
EDUCATION  PROGRAMS  AND  DUTIES 
OF  THE  STATE  EDUCATIONAL 
AGENCY  [REMOVED] 

2.  Part  209  is  removed. 

PART  240— TEACHER  CENTERS 
PROGRAM  [REMOVED] 

3.  Part  240  is  removed. 

PART  280— EMERGENCY  SCHOOL  AID 
(REMOVED] 

4.  Part  280  is  removed. 
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PART  295— CAREER  EDUCATION, 
STATE  ALLOTMENT  PROGRAM 
[REMOVED] 


.  Part  29b  is 


removed. 


PART  296-^AREER  EDUCATION, 
DISCRETIONARY  PROGRAMS 
[REMOVED] 

6.  Part  296  is  removed. 


PART  3454GIFTED  AND  TALENTED 
CHILORENfs  EDUCATION  PROGRAM: 
GENERAL  jREMOVED] 

7.  Part  34p  is  removed. 

PART  346-^IFTED  AND  TALENTED 
CHILDRENtS  EDUCATION:  STATE- 
ADMINISTCRED  PROGRAM 
[REMOVED] 


8.  Part  346  is  removed. 


PART  347-^IFTED  AND  TALENTED 
CHILDRENfS  EDUCATION  PROGRAM: 
DISCRETIONARY  GRANT  PROGRAM 
[REMOVED] 

9.  Part  347  is  removed. 

PART  419-^YOUTH  EMPLOYMENT 
PROGRAM  [REMOVED] 

10.  Part  €19  is  removed. 

PART  440-hCOMMUNITY  SCHOOLS 
AND  COMI^REHENSIVE  COMMUNITY 
EDUCATldN  PROGRAM  [REMOVED] 

11.  Part  -ftO  is  removed. 

PART  441-UCOMMUNITY  EDUCATION: 
STATE  PROGRAM  [REMOVED] 


12.  Part  441  is  removed. 


PART  442-rCOMMUNITY  EDUCATION: 
GRANTS  TO  LOCAL  EDUCATIONAL 
AGENCIES  [REMOVED] 

13.  Part  4*2  is  removed. 

PART  443-r-COMMUNITY  EDUCATION: 
GRANTS  to  PUBUC  AGENCIES  AND 
NONPROFIT  PRIVATE 
CORPORATIONS  [REMOVED] 

14.  Part  443  is  removed. 

PART  444^-COMMUNITY  EDUCATION: 
TRAINING  GRANTS  TO  INSTITUTIONS 
OF  HIGHER  EDUCATION  [REMOVED] 

15.  Part  444  is  removed. 

PART  647<i-BIOMEDICAL  SCIENCES 
PROGRAM  [REMOVED] 

16.  Part  647  is  removed. 

PART  752t-METRlC  EDUCATION 
PROGRAM  [REMOVED] 

17.  Part  '52  is  removed. 


PART  753— ARTS  EDUCATION 
PROGRAM  [REMOVED] 

18.  Part  753  is  removed. 

PART  755— CONSUMERS'  EDUCATION 
PROGRAM  [REMOVED] 

19.  Part  755  is  removed. 

PART  757— UVW-RELATED 
EDUCATION  [REMOVED] 

20.  Part  757  is  removed. 

PART  758— FINANCIAL  ASSISTANCE 
FOR  ENVIRONMENTAL  EDUCATION 
PROJECTS  [REMOVED] 

21.  Part  758  is  removed. 

PART  763— POPULATION  EDUCATION 
PROGRAM  [REMOVED] 

22.  Part  763  is  removed. 

PART  765— BASIC  SKILLS 
IMPROVEMENT  AND  EDUCATIONAL 
PROFICIENCY  [REMOVED] 

23.  Part  765  is  removed. 

PART  766— NATIONAL  BASIC  SKILLS 
IMPROVEMENT  [REMOVED] 

24.  Part  766  is  removed. 

PART  767— STATE  BASIC  SKILLS 
IMPROVEMENT  [REMOVED] 

25.  Part  767  is  removed. 

PART  768— EDUCATIONAL 
PROFICIENCY  [REMOVED] 

26.  Part  768  is  removed. 

PART  769— ETHNIC  HERITAGE 
STUDIES  PROGRAM  [REMOVED] 

27.  Part  769  is  removed. 

PART  774— GRANTS  TO  STATE 
EDUCATIONAL  AGENCIES  FOR 
EDUCATIONAL  IMPROVEMENT. 
RESOURCES,  AND  SUPPORT 
[REMOVED] 

28.  Part  774  is  removed. 

PART  793— TEACHER  CORPS 
[REMOVED] 

29.  Part  793  is  removed. 

PART  797— PRE-COLLEGE  TEACHER 
DEVELOPMENT  IN  SCIENCE 
PROGRAM  [REMOVED] 

30.  Part  797  is  removed. 

PV  D<ic.  n-24a04  PIkd  »-24-Bl^  ai4S  ami 
BtLUtW  COOE  4000-ei-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  36 

Increase  In  Maximum  Permissible 
Interest  Rate  on  New  Guaranteed, 
Insured  and  Direct  Loans  for  Homes 
and  Condominiums 

AGENCY:  Veterans  Administration. 
action:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  increasing  the 
maximum  interest  rate  on  guaranteed, 
insured  and  direct  loans  for  homes  and 
condominiimis.  The  maximum  interest 
rate  is  increased  because  the  former 
interest  rate  was  not  sufficiently 
competitive  to  induce  private  sector 
lenders  to  make  VA  guaranteed  or 
insured  loans  without  imposing 
substantial  discounts.  The  increase  in 
the  interest  rate  will  assure  a  continuing 
supply  of  funds  for  home  mortgages; 
thereby  allowing  veterans  to  purchase  a 
home  with  the  assistance  of  a  no 
downpayment  VA  loan. 

EFFECTIVE  DATE:  August  17,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  D.  Moerman,  Loan  Guaranty 
Service  (264),  Department  of  Veterans 
Benefits,  Veterans  Administration,  810 
Vermont  Ave.,  NW.,  Washington,  D.C. 
20420  (202-389-3042). 

SUPPLEMENTARY  INFORMATION:  The 

Administrator  is  required  by  law  to 
estabhsh  a  maximimi  interest  rate  for 
loans  guaranteed,  insured  or  made  by 
Veterans  Administration  as  he  finds  the 
mortgage  money  market  demands.  This 
authority  has  been  delegated  by  38  CFR 
2.6(b)(3)  to  the  Chief  Benefits  Director. 
Recent  market  indicators — including  the 
rate  of  discount  charged  by  lenders  on 
VA  and  Federal  Housing  Administration 
loans,  the  general  increase  in  interest 
rates  charged  by  lenders  on 
conventional  loans,  and  the  results  of 
the  bi-weekly  Federal  National 
Mortgage  Association  auctions — have 
shown  that  the  mortgage  money  market 
has  become  more  restrictive.  The 
maximum  rate  in  effect  for  VA 
guaranteed  loans  has  not  been 
sufficiently  competitive  to  induce 
private  sector  lenders  to  make  VA 
guaranteed  or  insured  loans  without 
imposing  substantial  discounts.  To 
assure  a  continuing  supply  of  funds  for 
home  mortgages  through  the  VA  loan 
guaranty  program  it  has  been 
determined  that  an  Increase  in  the 
maximum  permissible  rates  is 
necessary.  The  increased  return  to  the 
lender  will  make  VA  loans  competitive 
with  other  available  investments  and 
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assure  a  continuing  supply  of  funds  for 
guaranteed  and  insured  mortgages. 

Regulatory  Flexibility  Act/Executive 
Order  12291  Certifications 

For  the  reasons  discussed  in  the  May 
7. 1981  Federal  Register,  (46  FR  25443),  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38,  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612. 

These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  The  VA  finds 
that  they  do  not  come  within  the 
definition  of  a  "major  rule"  as  defined  in 
that  Order.  Also,  the  existing  process  of 
informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President,  OMB,  the  VA 
and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  will  still  permit 
timely  rate  adjustments  with  minimal 
risk  of  premature  disclosure.  In 
summary,  this  consultation  process  will 
fulfill  the  intent  of  the  Executive  Order 
while  still  permitting  coijipliance  with 
statutory  responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  the  maximum  interest  rate  for 
VA  guaranteed,  insured,  and  direct 
home  and  condominium  loans  would 
create  an  acute  shortage  of  mortgage 
funds  pending  the  final  rule  publication 
date  which  would  necessarily  be  more 
than  30  days  after  publication  in 
proposed  form.  Accordingly,  it  has  been 
determined  that  publication  of  proposed 
regulations  prior  to  publication  of  final 
regulations  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest. 

The  official  program  numbers  and 
titles  of  the  VA  programs  affected  by 
this  action  as  set  forth  in  OMB  Circular 
A-69,  Catalog  of  Federal  Domestic 
Assistance,  are  64.113,  Veterans 
Housing — Direct  Loans  and  Advances, 
and  64.114,  Veterans  Housing — 
Guaranteed  and  Insured  Loans. 

These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c),  1803(c)(1)  and 
1811(d)(1)  of  title  38,  United  States  Code, 


and  delegated  to  the  undersigned  by  38 
CFR  2.6(b)(3).  The  regulations  are 
clearly  within  that  statutory  authority 
and  are  consistent  with  Congressional 
intent. 

The  increases  in  the  maximum 
interest  rates  are  accomplished  by 
amending  §§  36.4311(a)  and  36.4503(a)  of 
Title  38,  Code  of  Federal  Regulations. 

Approved:  August  14, 1981. 

By  direction  of  the  Administrator. 
John  W.  Hagan,  Jr., 
Deputy  Chief  Benefits  Director. 

PART  36— LOAN  GUARANTY 

1.  In  §  36.4311,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  36.431 1    Interest  rates. 

(a)  Excepting  loans  guaranteed  or 
insured  piu-suant  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  16y2  per 
centiun  per  annum,  effective  August  17, 
1981,  the  interest  rate  on  any  home  or 
condominium  loan  guaranteed  or 
insured  wholly  or  in  part  on  or  after 
such  date  may  not  exceed  16  V^  per 
centiun  per  aimum  on  the  unpaid 
principal  balance. 

(38  U.S.C.  1803(c)(1)) 


2.  In  §  36.4503,  paragraph  {a)  is 
revised  to  read  as  follows: 

§  36.4503    Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1978,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  at  the 
amount  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
$25,000.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  §  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  Veterans  Administration  shall 
bear  interest  at  the  rate  of  16 M«  percent 
per  annum.  Loans  solely  for  the  piupose 
of  energy  conservation  improvements  or 
other  alterations,  improvements,  or 
repairs  shall  bear  interest  at  the  rate  of 
17  percent  per  annum. 

(38  U.S.C.  1811(d)(1)  and  (2)(A)). 

***** 

(38  U.S.C  210(c),  1803(c)). 

|FR  Doc.  81-24706  Filed  8-24-81:  &45  am) 
BILUNO  COOC  SS20-01-M 


38  CFR  Part  36 

Increase  in  Maximum  Permissibte 
Interest  Rate  on  Mobile  Home  Loans 

AGENCY:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  increasing  the 
maximum  permissible  interest  rate  on 
guaranteed  mobile  home  loans.  The 
maximum  interest  rates  are  increased 
because  the  former  rates  were  not 
sufficiently  competitive  to  induce 
private  sector  lenders  to  make  VA 
guaranteed  mobile  home  loans.  The 
increases  will  attract  funds  for  GI 
mobile  home  loans:  thereby,  allowing 
veterans  to  purchase  mobile  homes  with 
the  assistance  of  no  downpayment  VA 
loans. 

EFFECTIVE  DATE:  August  17, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  D.  Moerman,  Loan  Guaranty 
Service  (264),  Department  of  Veterans 
Benefits,  Veterans  Administration.  810 
Vermont  Avenue,  NW,  Washington.  DC 
20420,  202-389-3042. 

SUPPlfMENTARY  INFORMATION:  The 

Administrator  is  required  by  law  to 
establish  a  maximum  interest  rate  for 
mobile  home  loans  guaranteed  by  the 
Veterans  Administration  as  he  finds  the 
capital  markets  demand.  This  authority 
has  been  delegated  by  38  CTR  2.6(b)(3) 
to  the  Chief  Benefits  Director,  Deputy 
Chief  Benefits  Director,  or  person 
authorized  to  act  for  them.  Recent 
market  indicators,  including  the  general 
increase  in  interest  rates  charged  on 
conventional  mobile  home  loans  and  the 
increase  in  the  prime  interest  rate,  have 
shown  that  the  capital  markets  have 
become  more  restrictive.  The  maximum 
rates  formerly  in  effect  for  VA 
guaranteed  mobile  home  loans  were  not 
sufficiently  competitive  to  induce 
private  sector  lenders  to  make  VA 
guaranteed  mobile  home  loans.  To 
assure  a  continuing  supply  of  funds  for 
mobile  home  loans  through  the  VA  loan 
guaranty  program,  it  has  been 
determined  that  an  increase  in  the 
maximum  permissible  rates  is 
necessary.  The  increased  return  to  die 
lender  will  make  VA  loans  competitive 
with  other  available  investments  and 
assure  a  continuing  supply  of  funds  for 
guaranteed  mobile  home  loans. 

The  increase  in  the  interest  rate 
applies  to  mobile  home  unit  loans, 
mobile  home  lot  and  site  preparation 
loans,  and  combination  loans  involving 
the  purchase  of  a  mobile  home  unit  and 
lot. 
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Regulatory  Flexibility  Act/Executive 
Order  12291 


For  th^  reasons  discussed  in  the  May 
7, 1981  Ftoderal  Register,  (46  PR  25443),  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  t  le  maximum  interest  rates  for 
loans  guaranteed  insured  or  made 
pursuant  to  chapter  37  of  title  38,  United 
States  Code,  are  not  subject  to  the 
provisioi  s  of  the  Regulatory  Flexibility 
Act.  5  U.  5.C.  601-612. 

This  re  gulatory  amendment  has  also 
been  rev  ewed  under  the  provisions  of 
Executiv ;  Order  12291.  The  VA  finds 
that  it  does  not  come  within  the 
definition  of  a  "major  rule"  as  defined  in 
that  Ordi!r.  Also,  the  existing  process  of 
informal  consultation  among 
represen  atives  within  the  Executive 
Office  of  the  President,  OMB.  the  VA 
and  the  Department  of  Housing  and 
Urban  D  ;velopment  has  been 
determin  ed  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consulta  ion  process  will  still  permit 
timely  rate  adjustments  with  minimal 
risk  of  pi  emature  disclosure.  In 
summar] ,  this  consultation  process  will 
fulfill  the  Intent  of  the  Executive  Order 
while  sti  1  permitting  compliance  with 
statutory  responsibilities  for  timely  rate 
adjustmants  and  stable  fiow  of  credit  at 
rates  consistent  with  the  market. 

Thi«  final  regulation  comes  within 
exceptions  to  the  general  VA  pohcy  of 
prior  pul^lication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publicatipn  of  notice  of  a  regulatory 
change  in  the  maximum  interest  rates 
for  VA  guaranteed,  mobile  home  loans 
would  cijeate  an  acute  shortage  of  funds 
pending  ihe  final  rule  publication  date 
which  would  necessarily  be  more  than 
30  days  After  publication  in  proposed 
form.  Accordingly,  it  has  been 
determined  that  publication  of  a 
propose(|  regulation  prior  to  publication 
of  a  fina  regulation  is  impracticable, 
unnecesiiary,  and  contrary  to  the  public 
interest. 

The  of  icial  program  number  and  title 
of  the  Vi  ^  program  affected  by  this 
action  ai  set  forth  in  OMB  Circular  A- 
89,  Catal  og  of  Federal  Domestic 
Assistance,  is  64.119,  Veterans 
Housing— Mobile  Home  Loans. 

This  riigulation  is  adopted  under 
authorit; '  granted  to  the  Administrator 
by  sectic  ns  210(c],  and  1819(f)  and  (g)  of 
title  38,  United  States  Code  and 
delegated  to  the  undersigned  by  38  CFR 
2.6(b)(3),  The  regulation  is  clearly  within 
that  statjtory  authority  and  is  consistent 
with  Congressional  intent. 

The  increases  in  the  maximum 
interest  ates  are  accomplished  by 


amending  §  36.4212(a)  (1),  (2),  (3),  Title 
38.  Code  of  Federal  Regulations. 

Approved:  August  14, 1981. 

By  direction  of  the  Administrator. 
John  W.  Hagan.  }r.. 
Deputy  Chief  Benefits  Director. 

PART  36— LOAN  GUARANTY 

In  §  36.4212,  paragraph  (a)  is  revised 
as  follows: 

§  36.4212    Interest  rates  and  late  charges. 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  or 
insured  pursuant  to  38  U.S.C.  1819  may 
not  exceed  the  following  maxima  except 
on  loans  guaranteed  or  insured  pursuant 
to  guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  the  respective  effective  date:  (38 
U.S.C.  1819(f)) 

(1)  Effective  August  17. 1981. 18>A 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
mobile  home  unit  only. 

(2)  Effective  August  17. 1981. 18 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
lot  only  and  the  cost  of  necessary  site 
preparation,  if  any. 

(3)  Effective  August  17. 1981. 18 
percent  simple  interest  per  annum  for  a 
loan  which  will  finance  the 
simultaneous  acquisition  of  a  mobile 
home  and  a  lot  and/or  the  site 
preparation  necessary  to  make  a  lot 
acceptable  as  the  site  for  the  mobile 
home. 
***** 

(38  U.S.C.  210(c),  1819(g)) 

|FR  Doc  81-24709  Filed  S-24-B1:  8.-4S  am| 
BILUNG  CODE  S320-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[PH-FRL-1918-8;  PP  OF2383/R348] 

Hexazlnone;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  In  or  on  Raw 
Agricultural  Commodities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  The  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  hexazinone  (3-cyclohexyl- 
6-(dimethylamino)-l-methyl-1.3,5- 
triazine-2.4  (l//,aW)-dione)  and  its 
metabolites  (calculated  as  hexazinone) 
in  or  on  certain  raw  agricultural 
commodities.  This  regulation  was 
requested  by  E.  I.  du  Pont  de  Nemours 


and  Co.  This  regulation  will  establish 

the  maximum  permissible  level  for  the 

combined  residues  of  the  subject 

herbicide  in  or  on  these  raw  agricultural 

commodities. 

EFFECnVE  date:  Effective  on  August  25. 

1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk. 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  St..  SW.. 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
412E.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7070). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  August  19, 1981  (46 
FR  55268)  that  E.  I.  du  Pont  de  Nemours 
and  Co..  Wilmington,  DE  19898  had 
submitted  a  pesticide  petition  (PP  OF 
2383)  to  the  EPA  proposing  that  40  CFR 
Part  180  be  amended  by  establishing 
tolerances  for  the  combined  residues  of 
the  herbicide  hexazinone  (3-cyclohexyl- 
6-(dimethylamino)-l-methyl-1.3,5- 
triazine-2,4  [\H,ZH)-A\one)  and  its 
metabolites  (calculated  as  hexazinone) 
in  or  on  the  raw  agricultural 
commodities  alfalfa,  forage  at  5  parts 
per  million  (ppm);  alfalfa,  hay  at  5  ppm; 
meat.  fat.  and  meat  byproducts  (except 
liver)  of  cattle,  goats,  horses,  hogs,  and 
sheep  at  0.05  ppm;  milk  at  0.05  ppm;  liver 
of  cattle,  goats,  hogs,  horses,  and  sheep 
at  0.01  ppm. 

E.  I.  du  Pont  de  Nemours  submitted  a 
revised  section  F  petition  proposing  that 
the  tolerances  be  amended.  This  notice 
published  in  the  Federal  Register  of  May 
12. 1981  (46  FR  26375),  proposing  the 
following:  That  the  tolerance  for  alfalfa 
forage  be  decreased  to  2  ppm;  alfalfa, 
hay  be  increased  to  8  ppm;  meat,  fat, 
and  meat  byproducts  (except  liver)  of 
cattle,  goats,  hogs,  horses,  and  sheep  be 
increased  to  0.1  ppm;  milk  be  increased 
to  0.1  ppm;  liver  of  cattle,  goats,  horses, 
hogs,  and  sheep  be  increased  to  0.1  and 
that  a  tolerance  for  eggs  be  added  at  0.1 
ppm. 

No  comments  were  received  in 
response  to  the  notices  of  filing.  The 
data  submitted  in  the  petition  and  other 
relevant  material  have  been  evaluated. 
The  toxicology  data  considered  in 
support  of  the  tolerances  included  plant 
and  animal  metabolism  studies;  90-day 
dog  and  rat  feeding  studies  with  a  no- 
observed-effect  level  (NOEL)  of  1,000 
ppm  for  each  study;  rat  teratology  study 
with  no  teratogenic  effects  at  5.000  ppm; 
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(highest  level  tested);  a  rabbit  teratology 
study  with  a  NOEL  of  125  mg/kg;  2-year 
rat  feeding/oncogenicity  study  with  no 
oncogenic  effects  at  any  level  tested  and 
NOEL  of  200  ppm;  a  three-generation  rat 
reproduction  study  with  a  NOEL  of  2,500 
ppm  and  mutagenicity  test  (Ames) 
negative.  Additional  data,  presently 
lacking  but  to  be  submitted,  include  an 
oncogenicity  study  (second  species);  rat 
metabolism  study;  subchronic  non- 
rodent  feeding  study  (6  months  or 
longer)  and  additional  mutagenicity 
studies. 

A  tolerance  level  of  0.2  ppm  in 
sugarcane  has  prreviously  been 
established  for  hexazinone.  Based  on  a 
NOEL  of  1,000  ppm  is  the  90-day  dog 
feeding  study,  the  acceptable  daily 
intake  (ADI)  has  been  set  at  0.0125  mg/ 
kg/day  with  a  maximum  permissible 
intake  (MPI)  of  0.75  mg/day  for  a  60  kg 
person.  These  tolerances  plus  the 
previously  established  tolerance  utilize 
10.50  percent  of  the  ADL 

There  are  no  regulatory  actions 
pending  against  the  registration  of  this 
chemical.  The  metaboUsm  of  hexazinone 
in  plants  and  animals  is  adequately 
understood  and  an  adequate  analytical 
method  (nitrogen  selective  gas 
chromatography)  is  available  for 
enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  tolerances  are 
sought,  and  it  is  concluded  the 
tolerances  will  protect  the  public  health. 
Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  September 
24, 1981,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St.,  SW.,  Washington.  D.C. 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirements  of  Executive  Order  12291. 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 


or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
Effective  on:  August  25, 1981. 

(Sec.  408(d)(2],  68  Stat.  512;  (21  U.S.C 
346(d)(2))) 

Dated:  August  14, 1981. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
..AW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.396  is  revised  to 
read  as  follows: 

§  180.396    Hexazinone;  tolerances  for 
residues. 

Tolerances  are  established  for 
combined  residues  of  the  herbicide 
hexazinone  (3-cyclohexyl-6- 
(dimefhylamino)-l-methyl-l,  3,  5- 
triazine-2,4(l//,3/y)-dione)  and  its 
metabolites  (calculated  as  hexazinone) 
in  or  on  the  following  raw  agricultural 
commodities: 


Commodity 


Part 
per 
mil- 
lion 


AlfaHa  green  forage.. 

Atfallahay 

Cattle,  tat 

Cattle,  mbyp „ 

Cattle,  meal 

Eggs 

Goats,  (at 

Goats,  mbyp 

Goats,  meat 

Hogs,  tat 

Hogs,  mbyp. 

Hogs,  meal 

Horses,  fat 

Horses,  mbyp 

Horses,  meal 

Milk 

Poultry,  fat 

Poultry,  mbyp 

Poultry,  meal 

Sheep,  fat 

Stieep.  mbyp 

Sl>eep.  meat 

Sugarcane 


20 

eo 

01 
0.1 
01 
01 
01 
01 
01 
01 
01 
0.1 
0.1 
0.1 
0.1 
01 
0.1 
0.1 
0.1 
0.1 
01 
01 
02 


|FR  Doc  81-24707  Filed  8-24-81: 8:45  am) 
BILLING  CODE  6S60-32-M 

40  CFR  Part  762 
[OPTS-66005B;  TSH-FRL-1919-1] 

Fully  Halogenated 

Chlorof luorocarbons;  Exemption  for 

Spinnerette  Release  Agents; 

Correction 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Final  rule;  correction. 

summary:  EPA  issued  a  final  rule, 
effective  March  31, 1982,  revoking  die 
essential  use  exemption  for  spinnerette 
release  agents  from  the  agency's 
chlorofluorocarbon  rule.  Ilie  rule  was 
inadvertently  codified  incorrectly.  This 
document  corrects  the  codification. 
Elsewhere  in  today's  Federal  Register, 
EPA  is  proposing  to  reinstate  the 
exemption  for  spinnerette  release  agents 
to  the  fully  halogenated 
chlorofluorocarbon  rule. 

FOR  FURTHER  INFORMATION  CONTACT 

John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  401  M  SL,  SW.. 
Washington,  D.C  20460,  Toll  free:  (800- 
424-9065),  in  Washington:  (202-554- 
1401),  Outside  the  USA:  (Operator-202- 
554-1404). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  recodification  of  40  CFR  Part 
762,  published  in  the  Federal  Register  of 
June  30, 1980  (45  FR  43721).  On  January 
12, 1981,  EPA  issued  a  final  rule 
revoking  the  essential  use  exemption  for 
spinnerette  release  agents  from  the 
agency's  chlorofluorocarbon  rule.  This 
rule,  which  appeared  in  the  Federal 
Register  of  January  21, 1981  (46  FR  5981). 
should  have  been  codified  in  S  762.58, 
but  was  inadvertently  assigned  to  the 
incorrect  section.  The  amendatory 
language  and  codified  text  appearing  at 
the  bottom  of  the  second  column  on 
page  5982  of  the  Federal  Re^^ter  of 
January  21, 1981,  are  corrected  to  read 
as  follows: 

40  CFR  Part  762  is  amended  by 
revising  §  762.58(b)  to  read  as  follows: 

§  762.58    Essential  use  exemptions. 


(b)  Release  agents  for  molds  used  in 
the  production  of  plastic  and 
elastomeric  materials;  including 
spinnerette  release  agents  until  March  1, 
1982. 


(Sec.  6.  90  Stat.  2020;  (15  U.&C  2805)) 
Dated:  August  18, 1981. 

Edwin  H.  Clark  II. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

(FR  Doc.  81-2470S  Filed  S-24-S1  t4S  an) 
WLLINC  CODE  MSO-St-M 


42852         Federal  Register  /  Vol.  48.  No.  164  /  Tuesday,  August  25.  1981  /  Rules  and  Regulations 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

41  CFR  Ch.  18,  Parts  3, 7, 15,  and  20 

(Procurement  Regulation  Directive  81-6 
(datedJuty  15, 1981)] 

Procurement  Regulations; 
Miscellaneous  Amendments 

agency:  National  Aeronautics  and 

Space  Administration. 

action:  Final  nile^ 

summary:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  It  reflects  amendments 
contained  i^  Procurement  Regulation 
Directive  81-6  concerning  the  following 
areas:  i 

1.  Audit  Heports  on  Contractor  Price 
Proposals. 

2.  Use  of  |he  Financial  Reporting  of 
Govemment-Owned/Contractor-Held 
Property  Clause. 

3.  Contratt  Cost  Principles  and 
Procedure  sj 

4.  Advance  Informatioru 

EFFECTIVE  DATE:  August  25,  1981. 
FOR  FURTHOR  INFORMATION  CONTACT: 

James  H.  Wilson,  Policy  Division  (Code 
HP-1).  Offi«e  of  Procurement  NASA 
Headquartare,  Washington.  DC  20546, 
Telephone:  202-755-2237. 
SUPPtEMENTARY  INFORMATION: 

1.  In  Part  3.  3.809(bKl)  is  revised  to 
bring  this  coverage  into  alignment  with 
a  recent  revision  of  Part  3,  3.801-5  which 
raised  the  threshold  for  requiring  field 
pricing  support  on  certain  cost 
reimbursement  type  contracts  to  $1M. 

2.  In  Part  7,  7.104-54  is  revised  to  state 
that  the  claiise  therein  need  not  be 
inserted  in  Contracts  where  the  only 
property  to  be  provided  is  provided  for 
the  purpose  of  repair  or  servicing  as 
described  ill  Part  13. 13.702(c). 

3.  In  Part  15, 15.205-9  (Depreciation) 
and  15.205-34  (Rental  Costs  (Including 
Sale  and  Leaseback  of  Property))  are 
revised  to  iirther  align  the  NASA 
Procurement  Regulation  with  the 
Defense  Aoquisition  Regulation. 

These  changes  are  intended  to 
reinstate  the  "grandfather"  provisions 
which  will  inake  allowances  for  costs  of 
long-term  leases.  These  provisions  are 
similar  to  t|ie  provisions  which  were  in 
Part  15. 15.205-9  and  15.205-34  from 
approximately  January  1969  through 
January  7. 1979. 

Note. — When  lease  costs  are  allowed 
under  the  "prandfafher"  provision,  the  asset 
values  may  act  be  included  in  the 
computatiorl  of  facilities  capital  cost  of 
money. 


4.  In  Pari 


delete  DCASR-Los  Angeles  as  a 


20.  20.5004(a)  is  revised  to 


recipient  of  advance  copies  of 
solicitations.  This  material  is  no  longer 
desired  by  DCASR-Los  Angeles. 

Authority:  The  provisions  of  this  document 
are  issued  under  42  U.S.C.  2473(c](l}. 
S.  |.  Evans, 
Director  of  Procurement. 

PART  3— PROCUREMENT  BY 
NEGOTIATION 

3.809    [Amended] 

1.  In  Part  3.  3.809(b)(1)  the  first 
sentence  is  revised  by  removing  "*  *  * 
which,  in  summary,  provides  that  a 
report  from  the  cognizant  audit  agency 
will  be  obtained  for  substantially  ail 
cost-based  proposals  over  $100,000." 

PART  7— CONTRACT  CLAUSES 

2.  In  Part  7.  7.104-53(b),  the  clause  is 
revised  to  read  as  follows: 

7.104-53    NASA  Financial 
Management  Reporting. 

***** 

(b)  *  •  • 

NASA  Financial  Management  Reporting 
(Performance  Analysis  Report)  (July  1981) 

Monthly  reporting  of  contract  performance 
shall  be  accomplished  on  the  NASA  Monthly 
Contractor  Financial  Management 
Performance  Analysis  Report  (NASA  Form 
533P)  in  accordance  with  the  instructions  set 
forth  in  NASA  Handbook  "Procedures  for 
Contractor  Reporting  of  Correlated  Cost  and 
Performance  Data"  (NHB  9501.2B)  and  on  the 
reverse  side  of  the  form,  as  supplemented  in 
the  Schedule  of  this  contract. 

3.  In  Part  7,  7.104-54  is  revised  to  read 
as  follows: 

7. 104-54  Financial  Reporting  of 
Government-Owned/Contractor-Held 
Property.  The  clause  set  forth  below 
shall  be  inserted  in  all  contracts  which 
contain  one  of  the  following 
Government  Property  clauses:  13.702; 
13.703;  13.706;  13.707  or  7.702-17 
(Property  Control)  except  where  the 
contracting  officer  is  virtually  certain 
that  Government  property  will  not  be 
furnished  to,  or  acquired  by,  the 
contractor  (i.e..  as  in  most  study 
contracts,  certain  contracts  for  services, 
etc.).  or  where  the  only  property  to  be 
provided  is  provided  for  the  purpose  of 
repair  or  servicing  as  described  in 
13.702(c). 


PART  15-CONTRACTS  WITH 
COMMERCIAL  ORGANIZATIONS 

4.  In  Part  15. 15.205-9.  the  next  to  the 
last  sentence  in  the  introductory  text  of 
paragraph  (j)  is  revised  and  paragraph 
(j)(3)  is  added  as  follows: 

15.205-9    Depreciation, 


(j)  *  *  *  The  standards  of  Financial 
Accounting  and  Reporting  set  forth  in 
FAS-13  are  incorporated  into  this  cost 
principle  and  shall  govern  in  the 
application  of  this  principle  except  when 
the  provisions  of  the  subparagraph  (1), 
(2).  and  (3)  set  forth  below  conflict  with 
the  standards  in  FAS-13.  *  *  * 


(3)  Assets  acquired  under  leases 
which  the  contractor  must  capitalize  in 
acordance  with  FAS-13  shall  not  be 
treated  as  purchased  assets  for  contract 
costing  purposes  if  the  leases  are 
covered  by  the  provisions  of  15.205- 
34(f). 

5.  In  Part  15. 15.205-34  is  amended  by 
adding  "(but  see  (f)  below)."  at  the  end 
of  paragraph  (a).  A  new  paragraph  (f)  is 
added  to  read  as  follows: 

15.205-34    Rental  Costs  (Including 
Sale  and  Leaseback  of  Property.) 
***** 

(f)  Rental  costs  under  leases  entered 
into  prior  to  March  1. 1970,  are 
allowable  for  the  remaining  term  of  the 
lease  (excluding  options  not  exercised 
prior  to  March  1. 1970)  to  the  extent  they 
would  have  been  allowable  under 
15.205-^  dated  January  1. 1969. 

PART  20-ADMINISTRATIVE 
MATTERS 

6.  In  Part  20,  the  introductory  text  of 
20.5002  is  revised  to  read  as  follows: 

20.5002  Research  Contracts  with 
Colleges  and  Universities.  Where  a 
contract  is  selected  as  the  research 
support  instrument  (see  paragraph  204  of 
the  NASA  Grant  and  Cooperative 
Agreement  Handbook,  NHB  5800.1A) 
and  the  proposed  contractor  is  a 
nonprofit  institution  of  higher  education 
or  a  nonoprofit  institution  which  is 
operationally  affiliated  or  integrated 
with  an  educational  institution,  the 
procurement  office  will  forward  to  the 
University  Affairs  Office.  NASA 
Headquarters  (Code  LU-18).  the 
following  information  for  each  contract 
or  amendment. 


20.5004    [Amended] 

7.  In  Part  20.  20.5004  is  revised  by 
changing  the  code  following  "NASA 
Headquarters"  to  read  "(Code  K)"  in 
place  of  "(Code  HB-1)"  in  paragraph  (a) 
and  in  paragraph  fb)  change  the 
reference  "2.205-4(c)"  to  read  "2.205-8." 

(FR  Doc  B1-24BS7  TOed  »-24-m;  »:4S  un| 
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41CFRCh.  18,Part9 

[Procurement  Regulation  Directive  81-5 
(dated  July  1, 1981)] 

Regulatory  Coverage  for  Patent 
Rights;  Small  Business  Firms  or 
Nonprofit  Organizations 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  It  implements  0MB  Bulletin  81- 
22,  which  was  issued  pursuant  to 
authority  contained  in  Pub.  L.  96-517, 
"The  Patent  Trademark  Amendments  of 
1980."  Pub.  L.  96-517  creates  unique 
rights  in  inventions  developed  by  small 
business  firms  or  nonprofit 
organizations  working  luider 
Government  contracts.  This  new 
coverage,  which  takes  effect  July  1. 1981, 
is  set  forth  in  Part  9.108,  Patent  Rights 
Under  Funding  Agreements  with  Small 
Business  Firms  or  Nonprofit 
Organizations  for  the  Performance  of 
Experimental,  Developmental,  or 
Research  Work. 

EFFECTIVE  DATE:  August  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Wilson,  Procurement  Policy 
Division  (Code  HP-1),  Office  of 
Procurement.  NASA  Headquarters, 
Washington,  DC  20546,  Telephone  202- 
755-2237. 

SUPPLEMENTARY  INFORMATION: 

1.  In  Part  9,  9.107  now  Property  Rights 
in  Inventions  made  in  the  Performance 
of  Work  under  NASA  Contracts  with 
Other  Than  Small  Business  Firms  or 
Nonprofit  Organizations,  also  reflects 
changes  in  order  to  distinguish  the  new 
patent  policies  from  those  that  continue 
to  apply  to  contractors  that  are  neither 
small  businesses  nor  nonprofit 
organizations.  In  particular,  the  New 
Technology  (Short  Form)  clause  has 
been  eliminated.  The  principal  New 
Technology  clause  has  been  changed  by 
dropping  "(Long  Form)"  from  its  title 
and  by  including  material  ensuring 
proper  flow-down  to  subcontractors 
who  may  either  be  eligible  for  the  new 
rights  in  inventions  or  who  may  only 
have  the  rights  available  to  other  firms. 

2.  In  Part  9. 9.108  contains  specific 
implementation  of  Pub.  L  96-517.  In 
addition  to  a  new  contract  clause  set 
forth  in  9.108-5.  that  paragraph  sets 
forth  definitions,  policies,  and 
procedures.  Part  9.108-1  indicates  how 
the  new  policies  affect  inventions  made 
on  or  after  July  1, 1981.  during  the 
performance  of  contracts  awarded  to 
small  business  or  nonprofit 
organizations  before  July  1, 1981. 


3.  In  Part  9,  9.109  now  Administration 
of  New  Technology  and  Patent  Rights 
Clauses;  Waiver  of  Rights  to  Inventions 
under  42  U.S.C.  2457,  conforms  to  the 
new  statute. 

4.  The  statute  also  applies  to  grants 
and  cooperative  agreements.  The  NASA 
Grant  and  Cooperative  Agreement 
Handbook  is  being  amended  to  reflect 
this  change  by  inclusion  of  the  new 
NASA  Procurement  Regulation  clause 
tailored  for  grants  and  cooperative 
agreements.  However,  pohcies  and 
procedures  for  administering  grants  and 
cooperative  agreements  containing  this 
clause  are  those  found  in  the  NASA 
Procurement  Regulation. 

Authority:  The  provisions  of  this  document 
are  issued  under  42  U.S.C.  2473(c)(1). 
S.  J.  Evans. 
Director  of  Procurement. 

1.  In  Part  9,  Table  of  Contents.  9.102 
through  9.114  are  revised  to  read  as 
follows: 

PART  9-PATENTS.  DATA,  AND 
COPYRIGHTS 


S10B. 


3 

.9.102 Authorization  and  Consent 

9103 Patent  Indemnification  of  Government 

by  ContractOf. 

9  104 Notice  and  Assistance _.. 

9.105 Processing  of  Infringement  Claims 

9.106 Classified  Contracts - _ 

9  107 Property  Rights  in  Inventions  Made  in 

the  Performance  of  Work  Under 
NASA  Contracts  With  Other  Than 
Small  Business  Firms  or  Nonprofit 
Organizations. 

9.107-1    Qeneral „ 

9.107-2    [Reserved] 

Policy 

Procedures 


9107-3 
9.107-4 
9.107-5 
9.107-6 
9.107-7 
9.107-8 


9.108.. 


"New  Technology"  Clause.... 

[Reserved] _ 

Foreign  Contracts 

Patent  Rights  Under  Prod- 
uct Improvement  Programs  or  Inde- 
pendent Research  and  Develop- 
ment Programs. 
9107-9  Procurement  Using  Funds 
Transferred  to.  or  Received  from, 
Anottier  Government  Agency 
Patent  Rights  Under  Funding  Agree- 
ments With  Small  Business  Firrro 
or  Nonprofit  Organizatiorts  for  the 
Performance  of  Experimental.  De- 
velopmental, or  Research  Work. 

9  108-1     Introduction _ 

9.108-2    Definitions 

9.108-3    Policy  and  ObjectivB..- 

9.108-4    Procedures. 

9.10S-S  Clause  for  Funding  Agree- 
ments (Smalt  Business  Firms  and 
Nonprofit  Organizatiorw). 

9.108-6    [Reserved] 

Clause    tor    Foreign   Con- 


9.108-7 

tracts. 

9.108-6 

9.108-9 


[Reserved] 

Procurement    Using   Funds 

Transfered  to,  or  Received  from, 

Arwtrwr  Govemmem  Agency. 
9.108-10    Retention  of  Righti  by  ki- 

venlor. 
9.108-11    Government      AssignmenI 

to  Contractor  of  Rights  in  Invention 

Of  Government  Employee. 
9.106-12    Exercise      of      Marchin 

Rights. 

9.108-13    Appeals 

9.108-14    Licensing   ot   BMlq|iound 

Patent  Rights  to  Third  T 


9-17 
9-1 « 

9-1:9 
9-1:10 
9-1:10 
9-1:11 


9-1:11 
9-1:12 
9-1:12 
9-1:13 
9-t:1S 
9-1:22 
9-152 
9-1:22 


9-1:23 


9-1.24 


9-1:24 
9-1:25 
9-155 
9-1.25 
9-1:30 


9-1:35 
9-1 :3S 


9-1:35 
9-1:36 


9-1:36 
9-1:36 

•-1:36 

•-137 
9-1:37 


Admmotration  of  tw  New  Tactvwtogy     9-1:36 
and  Patent  n|^  Clausas,  IMavar 
Of  nghK  ID  kwMiani  Und«  42 
use.  2457. 

9.109-1    New       Technoiogy       and    6-146 
Pslsnl  Rigtils  tn  Invenbons  rin— i 
Faiow4Jp:    DesyMbon    of    Hm 
Tectmology  and  PaaM  i 


9109-2    Fo»ow-Up  by  Comrador V-I^e 

9.109-3  Fo«ow-Up  by  Go»enima>«_.  •-1:46 

9109-4    Remeckes 6-1:42 

9.109-5  Conveyance    of    liWuii    %-\yO 


Righu  Acquired  by  f  Qomtmm*. 
9  109-6   Waivar  of  Ritfas  «>  kwaa- 
tions  in  Coritracts  Containing  tia 
"New  Tectmology"  Oauae. 

9  110 Paymar«  of  Royalties... 

9.1 1 1  and      (Reserved] .._. 

9112. 

9113 Proposal  otEiMMlani  Mat. 

9.114 FacCties  Licente 


*-\M 


•-i](r 


2.  In  Part  9,  9.107  through  9.109-6  are 
revised  to  read  as  follows: 

9. 107    Property  Rights  in  Inventions 
Made  in  the  Performance  of  Work 
Under  NASA  Contracts  with  Other 
Than  Small  Business  Firms  or  Nonprofit 
Organizations. 

9.107-1    General 

(a)  The  policies,  procedures,  and 
practices  of  NASA  with  respect  to  the 
reporting  of  inventions,  discoveries, 
improvements,  and  innovations  made  in 
the  performance  of  woric  under  any 
NASA  contract  or  subcontract  with 
other  than  a  small  business  firm  or 
nonprofit  organization,  and  the 
allocation  of  property  ri^ts  relating 
thereto,  are  based  upon  Section  305  of 
the  National  Aeronautics  and  Space  Act 
of  1958,  as  amended  (42  U.S.C.  2457): 
and,  to  the  extent  not  inconsistent  widi 
such  statute,  the  revised  Presidential 
Memorandum  and  Statement  of 
Government  Patent  Policy  issued  on 
August  23, 1971  (36  FR  16887-16892). 
Any  disposition  of  rights  made  in 
accordance  with  the  President's 
statement  has  been  authorized  by 
Congress  (35  U.S.C  210(c);  94  Stat.  3027). 
Inventions  made  in  the  performance  of 
work  under  NASA  contracts  or 
subcontracts  (with  other  than  a  small 
business  firm  or  nonprofit  organization) 
in  the  manner  specified  in  Section  30S(a) 
(1)  or  (2)  of  the  Act  (42  U.S.C  2457(a)  (1). 
(2)),  become  the  exdusive  property  of 
the  Government  unless  the 
Administrator  of  NASA  determines  that 
the  interest  of  the  United  States  will  be 
served  by  waiving  all  or  any  part  of  the 
Government's  rights  under  the 
provisions  of  Section  305(f)  of  the  Ad 
(42  U.S.C  2457(f)).  Such  waiver  of  rights 
is  made  pursuant  to  recommendation  of 
an  Inventions  and  Contributi(Mis  Board 
established  by  the  Administrator.  The 
policies,  procedures  and  practice  of 
NASA  with  respect  to  the  di^>osition  of 
rights  and  the  reporting  of  inventions 
and  discoveries  made  in  the 
performance  of  woric  under  any  NASA 
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contract  or  kubcontract  with  small 
business  firtns  and  nonprofit 
organizations  are  set  forth  in  9.108. 

(b)  Sectio^  30S(b)  of  the  Act  (42  U.S.C. 
2457(b))  alst)  provides  that  each  NASA 
contract  antf  subcontract  for  the 
performance  of  any  work  shall  contain 
effective  pn  )visions  for  the  reporting  of 
any  invention,  discovery,  improvement 
or  innovaticn  made  thereunder.  NASA 
is  also  authorized,  under  Section  305(h] 
of  the  Act  ('  2  U.S.C.  2457(h))  and  under 
35  U.S.C.  20  7.  94  Stat.  3023,  to  undertake 
all  suitable  md  necessary  steps  to 
protect  and  administer  rights  to  any 
invention  oi  discovery  for  which  it  holds 
title,  including  applying  for,  obtaining 
and  maintaining  patents  thereon,  and  to 
require  contractors  and  persons  who 
retain  title  mder  the  Act  to  protect  any 
of  them  to  v  hich  NASA  has  or  may 
require  license  rights.  Further,  35  U.S.C. 
207.  94  Stat.  3023,  authorizes  NASA  to 
grant  nonexclusive,  exclusive  or 
partially  exclusive  licenses,  pursuant  to 
regulation  (  4  CFR  1245.2).  for  any 
invention  c<  vered  by  a  patent  or  patent 
application  for  which  NASA  holds  title. 
NASA  is  ah  o  required,  under  Section 
203(a)(3)  of  he  Act  (42  U.S.C.  2473(a)(3)) 
to  provide  for  the  widest  practicable 
and  appropiiate  dissemination  of 
information  concerning  its  activities  and 
the  results  t  lereof. 

9.107-2    i  Reserved] 

9.107-3    .^olicy. 

(a)  It  is  th  3  policy  of  NASA  to  require 
prompt  reporting  of  inventions, 
discoveries,  improvements,  and 
innovations  made  in  the  performance  of 
any  work  ui  ider  any  NASA  contract  or 
subcontract  in  order  to  protect  the 
Governmen  :'s  interests  therein;  and  to 
provide  the  (widest  practicable  and 
appropriate  dissemination,  early 
utilization,  ( ixpeditious  development, 
and  continued  availability  thereof  for 
the  benefit  i»f  the  scientific,  industrial, 
and  comme  cial  communities  and  the 
general  pub  ic.  Inventions  made  in  the 
performancfe  of  work  under  any  NASA 
contract  or  subcontract  with  other  than 
a  small  business  firm  or  nonprofit 
organization  will  become  the  exclusive 
property  of  the  United  States  unless  the 
Administrator  waives  all  or  part  of  the 
rights  thereof. 

(b)  It  is  afco  the  policy  of  NASA  to 
waive  all  on  any  part  of  the  rights  of  the 
United  States  in  any  invention  made  in 
the  performance  of  work  under  any 
NASA  confi'act  or  subcontract  with 
other  than  a  small  business  firm  or 
nonprofit  oiganization  when  a 
determination  is  made  that  the  interests 
of  the  Uniteld  States  will  be  served 
thereby.  The  policies,  procedures,  and 
instructions  for  the  waiver  of  rights 
(both  domestic  and  foreign)  are  set  forth 


m  the  NASA  Patent  Waiver  Regulations, 
14  CFR  Section  1245,  Subpart  1  (see  also 
9.109-6).  The  rights  reserved  by  the 
Government,  as  well  as  the  conditions 
and  obligations  of  a  waiver,  are  set  forth 
in  the  NASA  Patent  Waiver  Regulations 
and  will  be  included  in  an  Instrument  of 
Waiver  executed  by  the  Administrator 
and  the  party  receiving  the  waiver. 

(c)  With  respect  to  inventions  made  in 
the  performance  of  any  work  under  any 
NASA  contract  or  subcontract  for  which 
the  Government  acquires  title,  and  the 
rights  thereto  have  not  been  waived  to 
the  contractor,  it  is  the  pohcy  of  NASA 
to  normally  grant  the  contractor  a 
revocable,  nonexclusive,  royalty-free 
license  in  each  patent  application  filed 
in  any  country,  and  in  the  resulting 
patent.  The  scope  of  such  license,  as 
well  as  its  terms  and  conditions  and  the 
procedures  for  revocation,  shall  be  set 
forth  or  be  referred  to.  as  appropriate,  in 
the  "New  Technology"  clause  or  other 
patent  rights  clause  in  the  contract. 

(d)  It  is  a  further  policy  of  NASA  to 
refer  to  the  NASA  Inventions  and 
Contributions  Board,  for  consideration 
for  a  monetary  award,  each  invention 
made  by  an  employee  of  a  NASA 
contractor  or  subcontractor  and 
reported  to  NASA,  pursuant  to'this 
Subpart,  and  with  respect  to  which  an 
application  for  patent  has  been  filed. 

(e)  Except  for  any  invention  made  in 
the  performancy  of  any  work  under  any 
NASA  contract,  it  is  the  policy  of  NASA 
to  pay  reasonable  compensation  for  the 
acquisition  of  rights  in  any  invention 
used  or  to  be  used  by  NASA  and  which 
is  covered  by  a  valid  patent  issuing 
thereon  and  enforceable  against  the 
Government.  However,  nothing  in  this 
Subpart  is  intended  to  preclude  the  use 
of  appropriate  contract  provisions 
concerning  rights  in  contractor's 
background  patents,  but  rights  in 
background  patents  will  normally  not  be 
acquired  except  by  specific  negotiation 
for  such  rights.  (Also  see  9.108-14 
regarding  background  rights  in  contracts 
with  small  business  firms  and  nonprofit 
organizations.)  Questions  of  validity, 
enforceability,  and  infringement  of 
patents,  as  well  as  the  acquisition  of 
background  rights,  shall  bereferred  to 
the  installation  Patent  Counsel. 

(f)  Nothing  in  this  Subpart  shall  be 
construed  to  confer  immunity  upon  any 
individual,  partnership,  corporation, 
association,  institution,  or  other  entity 
from  the  antitrust  laws  or  from  a  charge 
of  patent  misuse,  or  immunity  from  the 
operation  of  State  or  Federal  Law  by 
reason  of  the  retention  and  use  of  rights 
pursuant  to  this  Subpart. 

9.107-4    Procedures. 
(a)  Use  of  the  "New  Technology" 
Clause. 


(1)  Whenever  a  NASA  contract  or 
subcontract  with  other  than  a  small 
business  firm  or  nonprofit  organization 
is  to  be  performed  in  the  United  States, 
its  possessions,  or  Puerto  Rico,  and  has 
as  a  purpose  the  performance  of 
experimental,  developmental,  research, 
design,  or  engineering  work,  such 
contract  or  subcontract  shall  include  the 
"New  Technology"  clause  of  9.107-5, 
unless  otherwise  provided  by  paragraph 
(3)  below.  As  illustrative,  but  without 
limitation,  contracts  and  subcontracts 
for  the  following  purposes  may  be 
considered  to  involve  the  performance 
of  work  of  the  type  described  above: 

(i)  Conduct  of  basic  or  applied 
research; 

(ii)  Development,  design,  or 
manufacture  for  the  first  time  of  any 
machine,  article  of  manufacture  or 
composition  of  matter  to  satisfy  NASA's 
specifications  or  special  requirements; 

(iii)  Development  of  any  process  or 
technique  for  attaining  a  NASA 
objective  not  readily  attainable  through 
the  practice  of  a  previously  developed 
process  or  technique; 

(iv)  testing,  evaluation,  or 
experimentation  with  a  machine, 
process,  concept,  or  technique  to 
determine  whether  the  same  is  suitable 
or  could  be  made  suitable  for  a  NASA 
objective;  or, 

(v)  the  operation  of  facilities  or  the 
coordination  and  direction  of  the  work 
of  others  where  such  activities  involve 
the  performance  of  work  of  the  type 
described  in  (i)-(iv)  above. 

(2)  The  "Patent  Rights  (Small  Business 
Firm  or  Nonprofit  Organization)"  clause 
of  9.108-5  shall  be  used  in  any  contract 
or  subcontract  with  a  small  business 
firm  or  nonprofit  organization.  See  9.108 
generally,  for  the  definitions,  policies, 
procedures  and  practices  of  NASA  with 
respect  to  the  use  of  such  clause. 

(3)  For  contracts  or  other  agreements 
involving  cosponsored  or  joint  venture 
research,  the  contracting  officer  shall 
consult  with  the  installation  patent 
counsel  for  the  appropriate  "New 
Technology"  or  other  patent  rights 
clause  to  be  included  therein. 

(b)  Subcontracts. 

(1)  The  policies  expressed  in  9.107-3, 
and  the  selection  criteria  for  the  "New 
Technology"  clause  set  forth  in  9.107- 
4(a),  are  also  applicable  to  subcontracts 
with  other  than  small  business  firms  or 
nonprofit  organizations,  regardless  of 
tier.  In  general,  the  "New  Technology" 
clause  or  other  patent  rights  clause 
selected  for  the  prime  contract,  with  the 
exception  in  most  instances  of  any 
withholding  provision,  will  be 
appropriate  for  inclusion  in  such 
subcontracts.  When  a  subcontractor  (of 
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any  tier)  is  a  small  business  Hrni  or 
nonprofit  organization,  see  9.108-4(c). 
Whenever  the  prime  contractor  or  a 
subcontractor  considers  the  inclusion  of 
the  "New  Technology"  clause  or  other 
patent  rights  clause  in  a  subcontract  to 
be  inappropriate  or  a  subcontractor 
refuses  to  accept  a  "New  Technology" 
clause  (less  the  withholding  provision 
where  inapplicable]  or  other  patent 
rights  clause  in  its  subcontract,  the 
matter  shall  be  resolved  by  the 
contracting  officer  in  consultation  with 
installation  patent  counsel  prior  to 
award  of  the  subcontract. 

(2)  Contractors  shall  not  use  their 
ability  to  award  subcontractors  as 
economic  leverage  to  acquire  rights  for 
themselves  in  inventions  resulting  from 
subcontracts. 

(c)  Publication  or  Release  of  Invention 
Disclosures. 

(1)  The  publication  of  information 
disclosing  an  invention  by  any  party 
before  the  filing  of  a  patent  application 
may  create  a  bar  to  a  valid  patent. 
Where  the  contractor  intends  to  file 
patent  applications,  NASA  will  use 
reasonable  efforts  to  comply  with  any 
written  request  to  restrict  its  publication 
of  information  disclosing  the  invention 
for  a  reasonable  period  of  time  in  order 
to  protect  the  patent  rights  in  the 
invention.  The  contractor  wust  specify 
the  reports  and  documents  to  l?e 
restricted  and  the  period.within  which 
patent  applications  will  be  filed. 

(2)  As  provided  in  35  U.S.C.  205.  94 
Stat.  3023,  Federal  agencies  are 
authorized  to  withhold  from  disclosure 
to  the  public  information  disclosing  any 
subject  invention  in  which  the  Federal 
Government  owns  or  may  own  a  right, 
title,  or  interest  (including  a 
nonexclusive  license)  for  a  reasonable 
time  in  order  for  a  patent  application  to 
be  filed.  Furthermore,  Federal  agencies 
are  not  required  to  release  copies  of  any 
document  which  is  part  of  an 
application  for  patent  filed  with  the 
United  States  Patent  and  Trademark 
Office  or  with  any  foreign  patent  office. 

9.107-5    "New  Technology"  Clause. 
New  Technology  (July  1981) 

(a)  Definitions. 

(1)  "Reportable  Item"  means  any  invention, 
discovery,  improvement,  or  innovation  of  the  - 
Contractor,  whether  or  not  the  same  is 
susceptible  of  protection  under  the  United 
States  Patent  Laws,  which  is  made  in  the 
performance  of  any  work  under  this  contract 
or  in  the  performance  of  any  work  which  is 
reimbursable  under  any  clause  in  this 
contract  providing  for  reimbursement  of  costs 
incurred  prior  to  the  effective  date  of  this 
contract. 

(2)  "Subject  Invention" means  any 
Reportable  Item  which,  in  the  opinion  of  the 
Administrator,  is  any  art.  method,  process. 


machine,  manufacture,  design,  or  composition 
of  matter,  or  any  new  and  useful 
improvement  thereof  or  any  variety  of  plant, 
which  is  or  may  be  patentable  under  the 
Patent  Laws  of  the  United  States  of  America 
or  any  foreign  country. 

(3)  "Contract" mema  any  actual  or 
proposed  contract  agreement,  understanding, 
or  other  arrangement,  and  includes  any 
assignment,  substitution  of  parties,  or 
subcontract  executed  or  entered  into 
thereunder. 

(4)  "Made"  means  the  conception  or  first 
actual  reduction  to  practice,  and  "making" 
means  conceiving  or  first  actually  reducing  to 
practice. 

(5)  "Administrator"  means  the 
Administrator  of  NASA  or  his  duly 
authorized  representative. 

(b)  Presumption,  Title  and  Waiver  of 
Rig/its. 

(1)  Presumption  of  Title. 

(i)  Any  Reportable  Item  which  the 
Administrator  considers  to  be  a  Subject 
Invention  shall  be  presumed  to  have  been 
made  in  the  manner  specified  in  paragraph 
(1)  or  (2)  of  Section  305(a)  of  the  National 
Aeronautics  and  Space  Act  of  1958  (43  U.S.C. 
2457(a))  (hereinafter  called  "the  Act"),  and 
the  above  presumption  shall  be  conclusive 
unless  at  the  time  of  reporting  the  Reportable 
Item  the  Contractor  submits  to  the 
Contracting  Officer  a  written  statement, 
containing  supporting  details,  demonstrating 
that  the  Reportable  Item  was  not  made  in  the 
manner  specified  in  paragraph  (1)  or  (2)  of 
Section  305(a)  of  the  Act. 

(ii)  Regardless  of  whether  title  to  a  given 
Subject  Invention  would  otherwise  be  subject 
to  an  advance  waiver  or  is  the  subject  of  a 
petition  for  waiver,  the  Contractor  may 
nevertheless  file  the  statement  described  in 
paragraph  (b)(l)(i)  above.  The  Administrator 
will  review  the  information  furnished  by  the 
Contractor  in  any  such  statement  and  any 
other  available  information  relating  to  the 
circumstances  surrounding  the  making  of  the 
Subject  Invention  and  will  notify  the 
Contractor  whether  the  Administrator  has 
determined  that  the  Subject  Invention  was 
made  in  the  manner  specified  in  paragraph 
(1)  or  (2)  of  Section  305(a)  of  the  Act. 

(2)  Property  Rights  in  Subject  Inventions. 
Each  Subject  Invention  for  which  the 
presumption  of  paragraph  (b)(l)(i)  of  this 
clause  is  conclusive,  or  for  which  there  has 
been  a  determination  that  it  was  made  in  the 
manner  specified  in  paragraph  (1)  or  (2)  of 
Section  305(a)  of  the  Act,  shall  be  the 
exclusive  property  of  the  United  States  as 
represented  by  the  National  Aeronautics  and 
Space  Administration  unless  the 
Administrator  waives  all  or  any  part  of  the 
rights  of  the  United  States,  as  provided  in 
paragraph  (b)(3)  below. 

(3)  Waiver  of  Rights.  Section  305(f)  of  the 
Act  provides  for  the  promulgation  of 
regulations  for  the  waiver  by  the 
Administrator  of  the  rights  of  the  United 
States  with  respect  to  any  invention  or  class 
of  inventions  made  or  which  may  t>e  made 
under  the  conditions  specified  in  paragraph 
(1)  or  (2)  of  Section  305(a)  of  the  Act.  The 
promulgated  NASA  Patent  Waiver 
Regulations.  14  CFR  Section  1245.  Subpart  1, 
provide  for  the  consideration  of  petitions 


from  the  Contractor  or  employee-inventor  far 
waiver  in  any  Subject  Invention  or  petition 
from  the  Contractor  for  advance  waiver  of 
rights  to  any  or  all  of  the  inventions  which 
may  be  made  under  a  contract  and  which 
may  be  requested  prior  to  the  execution  of 
the  contract  or  within  30  days«fter  execution 
of  the  contract  Waiver  of  foreign  rights  may 
be  requested  concurrently  vfiih  domestic 
rights  or  independently  thereof. 

(c)  Minimum  Rights  Reserved  by  the 
Government 

(1)  With  respect  to  each  Subject  Invention 
for  which  a  waiver  of  rights  is  applicable 
pursuant  to  14  CFR  Section  1245.  Subpart  1. 
the  Government  shall  reserve: 

(i)  An  irrevocable,  nonexclusive, 
nontransferable,  royalty-free  license  for  the 
practice  of  such  invention  throughout  the 
world  by  or  on  behalf  of  the  United  States  or 
any  foreign  government  pursuant  to  any 
treaty  or  agreement  with  the  United  Sutes: 
and 

(ii)  Such  other  rights  as  set  forth  in  14  CFK 
1245.107. 

(2)  Nothing  contained  in  this  paragraph  (c) 
shall  be  deemed  to  grant  to  the  Government 
any  rights  with  respect  to  any  invention  other 
than  a  Subject  Invention. 

(d)  Minimum  Rights  to  the  Contractor 

(1)  The  Contractor  is  granted  (see  14  CFR 
1245.1).  a  revocable,  nonexclusive,  royalty- 
free  hcense  in  each  patent  application  filed  in 
any  country  on  a  Subject  Invention  reported 
in  accordance  with  paragraph  (e)  of  this 
clause,  and  in  any  resulting  patent  in  which 
the  Government  acquires  title.  The  Ucense 
shall  extend  to  the  Contractor's  domestic 
subsidiaries  and  affiUates.  if  any.  within  the 
corporate  structure  of  which  the  Contractor  ii 
a  part  and  shall  include  the  right  to  grant 
sublicenses  of  the  same  scope  to  the  extent 
the  Contractor  was  legally  obligated  to  do  so 
at  the  time  the  contract  was  awarded.  The 
license  shall  be  transferable  only  with  the 
approval  of  the  Administrator  except  when 
transferred  to  the  successor  of  that  part  of  the 
Contractor's  business  to  which  the  invention 
pertains. 

(2)  The  Contractor's  nonexclusive  domestic 
license  granted  pursuant  to  paragraph  {d)|l) 
of  this  clause  may  l>e  revoked  or  modified  by 
the  Administrator  to  the  extent  necessary  to 
achieve  the  earliest  practical  application  of 
the  Subject  Invention  pursuant  to  an 
apphcation  for  an  exclusive  Ucense  submitted 
in  accordance  with  14  CFR  1245.2.  This 
license  shall  not  be  revoked  in  that  field  of 
use  and/or  the  geographical  areas  in  which 
the  Contractor  has  achieved  practical 
application  and  continues  to  make  the 
benefits  of  the  invention  reasonably 
accessible  to  the  public.  The  Contractor's 
nonexclusive  hcense  in  any  foreign  country 
granted  pursuant  to  paragraph  (d)(1)  of  this 
clause  may  be  revoked  or  modified  at  the 
discretion  of  the  Administrator  to  the  extent 
the  Contractor  or  its  domestic  affiliates  have 
failed  to  achieve  practical  appUcation  in  that 
foreign  country. 

(3)  Before  revocation  or  modification  of  the 
Ucense,  pursuant  to  paragraph  (d)(2)  of  this 
clause,  the  Contractor  shaU  be  allowed  30 
days  (or  such  other  time  as  may  be  allowed 
by  the  Administrator  for  good  cause  shown 
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in  whole  or  in  part,  in  any  manner  and  for 
any  purpose  whatsoever,  and  have  others  so 
do.  all  reports  of  Reportable  Items  and  all 
other  reports  and  papers  furnished  or 
required  to  be  furnished  pursuant  to  this 
clause. 

(f)  Forfeiture  of  Rights  In  Unreported 
Subject  Inventions. 

(1)  The  Contractor  shall  forfeit  to  the 
Government  all  rights  in  any  Subject 
Invention  which  it  fails  to  report  to  the 
Contracting  Officer  within  6  months  after  the 
time  he: 

(i)  Files  or  causes  to  be  filed  a  United 
States  or  foreign  application  for  patent 
thereon;  or 

(ii)  Submits  the  final  report  required  by 
paragraph  (e)(2)(iii)  of  this  clause,  whichever 
is  later. 

(2)  However,  the  Contractor  shall  not 
forfeit  rights  in  a  Subject  Invention  if,  within 
the  time  specified  in  (1)  of  this  paragraph  (f). 
the  Contractor: 

(i)  Prepared  a  written  decision  based  upon 
a  review  of  the  record  that  the  invention  was 
neither  conceived  nor  first  actually  reduced 
to  practice  in  the  performance  of  any  work 
under  the  contract  and  submits  the  same  to 
the  Contracting  Officer  or 

(ii)  Reports  the  invention  to  the  Contracting 
Officer,  together  with  the  written  statement 
specified  in  paragraph  (b)(l)(i)  of  this  clause, 
to  overcome  the  presumption  of  title  in  the 
invention;  or 

(iii)  Establishes  that  the  failure  to  report 
did  not  result  from  his  fault  or  negligence. 

(3)  At  the  discretion  of  the  Administrator, 
the  Contractor  may  not  forfeit  rights  under 
paragraph  (f)(l]  of  this  clause  if  the 
Contractor  files  or  causes  to  be  filed  a  United 
States  application  for  patent  thereon  and  the 
applicant  files  with  the  Commissioner  of 
Patents  a  written  statement  under  oath 
pursuant  to  subsection  305(c]  of  the  National 
Aeronautics  and  Space  Act  of  1958  (42  U.S.C. 
2457(c)). 

(4)  Pending  written  assignment  of  the 
patent  applications  and  patents  on  a  Subject 
Invention  determined  by  the  Contracting 
Officer  to  be  forfeited  (such  determination  to 
be  a  final  decision  under  the  "Disputes" 
clause],  the  Contractor  shall  be  deemed  to 
hold  the  invention  and  the  patent 
apphcations  and  patents  pertaining  thereto  in 
trust  for  the  Govenunent.  The  forfeiture 
provision  of  this  paragraph  (f)  shall  be  in 
addition  to  and  shall  not  supersede  other 
rights  and  remedies  which  the  Government 
may  have  with  respect  to  Subject  Inventions. 

(g)  Examination  of  Records  Relating  to 
Inventions. 

(1)  The  Contracting  Officer,  until  the 
expiration  of  3  years  after  final  payment 
under  the  contract,  shall  have  the  right  to 
examine  any  books  (including  laboratory 
notebooks),  records,  documents,  and  other 
supporting  data  of  the  Contractor  which  the 
Contracting  Officer  reasonably  deems 
pertinent  to  the  discovery  or  identification  of 
Subject  Inventions  or  to  determine 
compliance  with  the  requirements  of  this 
clause. 

(2)  The  Contracting  Officer  shall  have  the 
right  to  review  all  books  (including 
laboratory  notebooks),  records  and 
documents  of  the  Contractor  relating  to  the 


conception  or  first  actual  reduction  to 
practice  of  inventions  in  the  same  field  of 
technology  as  the  work  under  this  contract  to 
determine  whether  any  such  inventions  are 
Reportable  Items  if  the  Contractor  refuses  or 
fails  to: 

(i)  Establish  the  procedures  of  paragraph 
(e)(1)  of  this  clause;  or 

(ii)  Maintain  and  follow  such  procedures: 
or 

(iii)  Correct  or  eliminate  any  material 
deficiency  in  the  procedures  within  thirty  (30) 
days  after  the  Contracting  Officer  notifies  the 
Contractor  of  such  a  deficiency. 

(h)  Withholding  of  Payment  (Not 
Applicable  to  Subcontracts). 

(1)  Any  time  before  final  payment  of  the 
amount  of  this  contract,  the  Contracting 
Officer  may,  if  he  deems  such  action 
warranted,  withhold  payment  until  a  reserve 
not  to  exceed  $50,000  or  5  percent  of  the 
amount  of  this  contract,  whichever  is  less, 
shall  have  been  set  aside,  if  in  his  opinion  the 
Contractor  fails  to: 

(i)  Establish,  maintain,  and  follow  effective 
procedures  for  identifying  and  reporting 
Reportable  Items  pursuant  to  paragraph  (e)(1) 
of  this  clause;  or 

(ii)  Furnish  any  Reportable  Items  pursuant 
to  paragrpah  (e)(2](i)  of  this  clause;  or 

(iii)  Furnish  acceptable  interim  reports 
pursuant  to  paragraph  (e](2)(ii)  of  this  clause: 
or 

(iv)  Provide  the  information  regarding 
subcontracts  pursuant  to  paragraph  (i)(5)  of 
this  clause. 

The  reserve  or  balance  thereof  shall  be 
withheld  until  the  Contracting  Officer  has 
determined  that  the  Contractor  has  rectified 
whatever  deficiencies  exist  and  has  delivered 
all  reports,  disclosures,  and  other  information 
required  by  this  clause. 

(2)  Final  payment  under  this  contract  shall 
not  be  made  before  the  Contractor  furnishes 
to  the  Contracting  Officer  all  reports  of 
Reportable  Items  required  by  paragraph 
(e)(2)(i)  of  this  clause,  and  an  acceptable  final 
report  pursuant  to  (e)(2)(iii)  of  this  clause. 

(3)  The  Contracting  Officer  may,  in  his 
discretion,  decrease  or  increase  the  sums 
withheld  up  to  the  maximum  authorized 
above.  If  the  Contractor  is  a  nonprofit 
organization  the  maximum  amount  that  may 
be  withheld  under  this  paragraph  shall  not 
exceed  $50,000  or  1  percent  of  the  amount  of 
this  contract  whichever  is  less.  No  amount 
shall  be  withheld  under  this  paragraph  while 
the  maximum  amount  specified  by  this 
paragraph  is  being  withheld  under  other 
provisions  of  the  contract.  The  withholding  of 
any  amount  or  subsequent  payment  thereof 
shall  not  be  construed  as  a  waiver  of  any 
rights  accruing  to  the  Government  under  this 
contract. 

(i)  Subcontracts. 

(1)  For  the  purpose  of  this  paragraph  the 
term  "Contractor"  means  the  party  awarding 
a  subcontract  and  the  term  "Subcontractor" 
means  the  party  being  awarded  a 
subcontract,  regardless  of  tier. 

(2)  Unless  otherwise  authorized  or  directed 
by  the  Contracting  Officer,  the  Contractor 
shall  include  this  "New  Technology"  claussv)' 
modified  to  identify  the  parties  in  any 
subcontract  hereunder  with  other  than  a 
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small  business  firm  or  a  nonprofit 
organization  if  a  purpose  of  the  subcontract  is 
the  conduct  of  experimental,  developmental, 
research,  design,  or  engineering  work.  For 
subcontracts  for  experimental, 
developmental,  or  research  work  with  a  small 
business  firm  or  nonprofit  organization  (as 
defined  in  NASA  PR  9.108-2)  the  clause  set 
forth  in  NASA  PR  9.108-5,  suitably  modified, 
shall  be  used.  In  the  event  of  refusal  by  a 
subcontractor  to  accept  either  clause,  as 
applicable,  the  Contractor 

(i)  Shall  promptly  submit  a  written  notice 
to  the  Contracting  Officer  setting  forth 
reasons  for  the  subcontractor's  refusal  and 
other  pertinent  information  which  may 
expedite  disposition  of  the  matter  and 

(ii)  Shall  not  proceed  with  the  subcontract 
without  the  written  authorization  of  the 
Contracting  Officer. 

(3)  The  Contractor  shall  not,  in  any 
subcontract  or  by  using  a  subcontract  as 
consideration  therefore,  acquire  any  rights  in 
his  subcontractor's  Subject  Invention  for  his 
own  use  (as  distinguished  from  such  rights  as 
may  be  required  solely  to  fulfill  his  contract 
obligations  to  the  Government  in  the 
performance  of  this  contract). 

(4)  All  reports  of  Reportable  Items, 
instruments,  and  other  reports  and 
information  required  to  be  furnished  by  the 
subcontractor  to  the  Contracting  Officer 
under  the  provisions  of  a  "New  Technology" 
clause  in  any  subcontract  hereunder  may,  in 
the  discretion  of  the  Contracting  Officer,  be 
furnished  to  the  Contractor  for  transmission 
to  the  Contracting  Officer. 

(5)  The  Contractor  shall  promptly  notify  the 
Contracting  Officer  in  writing  upon  the  award 
of  any  subcontract  containing  a  "New 
Technology"  clause  by  identifying  the 
subcontractor,  the  work  to  be  performed 
under  the  subcontract,  and  the  dates  of 
award  and  estimated  completion.  Upon 
request  of  the  Contracting  Officer,  the 
Contractor  shall  furnish  a  copy  of  the 
subcontract.  If  there  are  no  subcontracts 
containing  "New  Technology"  clauses,  a 
negative  report  shall  be  included  in  the  final 
report  submitted  pursuant  to  paragraph 
(ej(2)(iii)  of  this  clause. 

(6)  The  Contractor  shall  identify  all 
Reportable  Items  of  the  subcontractor  of 
which  he  acquires  knowledge  in  the 
performance  of  this  contract  and  shall  notify 
the  Contracting  Officer  promptly  upon  the 
identification  of  Reportable  Items. 

(7)  It  is  understood  that  the  Government  is 
a  third  party  beneficiary  of  any  subcontract 
clause  granting  rights  to  the  Government  in 
Reportable  Items,  and  the  Contractor  hereby 
assigns  to  the  Government  all  rights  that  he 
would  have  to  enforce  the  subcontractor's 
obligations  for  the  benefit  of  the  Government 
with  respect  to  Reportable  Items.  The 
Contractor  shall  not  be  obligated  to  enforce 
the  agreements  of  any  subcontractor 
hereunder  relating  to  the  obligations  of  the 
subcontractor  to  the  Government  in  regard  to 
Reportable  Items. 

9.107-6    [Reserved]. 

9.107-7    Foreign  Contracts.  A  patent 
rights  clause  allocating  the  property 
rights  in  inventions  shall  be  included  in 
every  contract  having,  as  one  of  its 


purposes,  the  conduct  of  experimental, 
developmental,  or  research  work  which 
is  to  be  performed  outside  the  United 
States,  its  possessions,  or  Puerto  Rico. 
The  clause  in  9.107-5  is  not  appropriate, 
and  a  substitute  or  modified  clause  is  to 
be  used  after  consultation  with  the 
installation  patent  counsel  to  meet  the 
requirements  peculiar  to  the  foreign 
procurement. 

9. 107-8    Patent  Rights  Under  Product 
Improvement  Programs  or  Independent 
Research  and  Development  Programs. 
When  NASA  under  its  established 
procedures  provides,  as  an  item  in  the 
computation  of  overhead,  financial 
support  to  (i)  a  contractor's  product 
improvement  program,  or  (ii)  a 
contractor's  independent  research  and 
development  program,  the  inventions 
resulting  from  such  programs  are  not 
subject  to  the  "New  Technology"  clause 
(or  other  patent  rights  clause)  merely  by 
virtue  of  the  provision  of  such  financial 
support.  The  clause  set  forth  below  may 
be  included  at  the  request  of  the 
contractor  in  the  Schedule  of  a  cost- 
reimbursement  type  contract  wherein 
NASA  is  providing  such  support  to  the 
contractor's  product  improvement 
program  or  independent  research  and 
development  program. 

Inventions  Made  Under  Contractor's 
Independent  Research  and  Development 
Programs  (July  1981) 

Any  invention  made  in  the  performance  of 
any  work  by  the  Contractor  under  the 
Contractor's  own  product  improvement 
program,  or  the  Contractor's  independent 
research  and  development  program,  even 
though  supported  by  an  allowance  of  costs 
for  such  program  as  a  part  of  the  overhead 
costs  thereof,  will  not  be  subject  to  the  "New 
Technology"  clause  or  any  other  patent  rights 
clause  included  in  this  contract  unless  said 
work  is  identified  in  wriUng  as  being  required 
in  the  performance  of  this  contract. 

9.107-9    Procurement  Using  Funds 
Transferred  to,  or  Received  from, 
Another  Government  Agency. 

(a)  Whenever  NASA  requests  another 
Government  agency  to  perform  work  of 
a  type  defined  in  9.107-4{a)(l),  and 
unless  special  agreements  relating  to 
patent  rights  exist  between  NASA  and 
such  other  agency,  the  contracting 
officer  shall  determine  whether  such 
agency  contemplates  contracting  for 
such  work  or  performing  the  work  in- 
house.  If  it  is  determined  that  the  other 
agency  may  contract  for  such  work  or  a 
portion  thereof,  the  following  is  to  be 
provided  to  the  agency  along  with  the 
instrument  requesting  the  agency  to 
perform  the  work: 

(1  j  Names  and  addresses  of  NASA 
New  Technology  Representative  and 
Patent  Representative  (see  9.109-l(b)); 


(2)  Instructions  pursuant  to  9.107-4(a) 
to  include  the  "New  Technology"  clause 
in  any  contract  which  it  awards  to  other 
than  a  small  business  firm  or  nonprofit  • 
organization  for  the  performance  of 
experimental,  developmental,  research. 
design,  engineering,  or  test  and 
evaluation  work  for  the  purpose  of 
fulfilling  the  NASA  request. 

(3)  Instructions  that  the  agency  shall 
use  the  "Patent  Rights  (Small  Business 
Firm  or  Nonprofit  Organization)"  clause 
of  9.108-5  in  any  contract  it  awards  to  a 
small  business  firm  or  nonprofit 
organization  for  the  performance  of 
experimental,  developmental  or 
research  work  unless  NASA  makes  a 
determination  of  exceptional 
circumstances.  If  such  a  determination 
is  made.  NASA  is  to  so  advise  the  other 
agency,  provide  a  copy  of  the  patent 
rights  clause  to  be  used,  and  follow  the 
procedures  set  forth  in  9.108-4{a)(2). 

(4)  Instructions  to  furnish  the  NASA 
New  Technology  Representative  and  the 
Patent  Representative  with  the  name 
and  address  of  the  office  or  unit  within 
the  agency  having  technical  cognizance 
of  the  work  to  be  performed  imder  any 
contract  of  the  type  referred  to  in  either 
subparagraph  (2)  or  (3)  above. 

(5)  A  request  to  supply  a  copy  of  any 
contract,  of  the  type  referred  to  in  either 
subparagraph  (2)  or  (3)  above,  to  the 
NASA  New  Technology  Representative 
and  the  Patent  Representative. 

(6)  Instructions  for  contractors  to 
forward  promptly,  through  the  agency 
contracting  officer,  requests  and 
petitions  for  waiver  to  the  Chairman. 
Inventions  and  Contributions  Board, 
National  Aeronautics  and  Space 
Administration.  Washington.  D.C.  20546, 
and  any  notification  of  election  of  title 
to  the  Patent  Representative. 

(7)  Instructions  to  forward  promptly  to 
the  NASA.  New  Technology 
Representative  all  reprarts  of  Reportable 
Items  and  Subject  Inventions  made 
during  the  performance  of  work  under 
such  contracts,  and  a  copy  of  the 
contractor's  interim  and  final  reports  for 
each  contract  as  required  by  the  'New 
Technology"  clause  included  in  the 
contract. 

(b)  Whenever  another  Government 
agency  requests  NASA  to  perform 
experimental,  developmental,  or 
research  work  and  NASA  contemplates 
contracting  for  all  or  part  of  such  work, 
the  "New  Technology"  clause  of  9.107-5 
or  the  "Patent  Rights  (Small  Business 
Firm  or  Nonprofit  Organization)"  clause 
of  9.108-5.  as  applicable,  may  be  used 
unless  the  other  agency  requests 
alterations  thereto  or  a  substitute 
clause.  If  alterations  or  a  substitute 
clause  are  requested,  the  contracting 
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officer  shall  Consult  with  installation 
patent  counsel  as  to  the  appropriateness 
of  the  use  thereof.  In  some  instances 
agreements  v|ill  exist  between  NASA 
and  another  iigency  requiring  special 
clauses  and  c  ther  provisions  relating  to 
patents  and  iiventions  to  be  included  in 
any  contract  jxecuted  by  NASA  for  or 
on  behalf  of  the  other  agency.  The 
contracting  officer  shall  refer  to  such 
agreements  prior  to  initiating 
procurement  action  for  any  such 
contracts  anc  shall  consult  with 
installation  patent  counsel  with  respect 
to  any  question  concerning  the 
appropriate  clauses  to  use  or  the 
interpretation,  implementation,  or 
departure  from  the  provisions  or  clauses 
set  forth  in  si  ch  agreements.  When  the 
contract  is  w  th  a  small  business  firm  or 
nonprofit  org  mization,  any  exceptions 
made  under  15  U.S.C.  202(a)(ii)  or  (iii). 
and  any  doci  mentation  and  reporting 
requirements  required  by  35  U.S.C. 
202(b)(1),  shall  be  the  responsibility  of 
the  requestin  j  agency  unless  otherwise 
provided  in  s  jch  agreement  (see  9.10a- 
4(a)). 

9. 108    Pat  >nt  Rights  Under  Funding 
Agreements  i  vith  Small  Business  Firms 
or  Nonprofit  Organizations  for  the 
Performance  of  Experimental, 
Developmental,  or  Research  Work. 

9. 108-1    h  I  traduction. 

(a)  On  Dec  amber  12, 1980,  Public  Law 
96-517  (35  U.  5.C.  200  et  seq.)  was 
enacted  gove  ming  the  distribution  of 
rights  in  inventions  made  by  small 
business  fimis  and  nonprofit 
organization  i  under  funding  agreements 
with  Federal  agencies. 

(b)  This  Act  takes  precedence  over 
any  other  Act  which  would  require  a 
disposition  c  f  rights  in  subject 
inventions  o!  small  business  firms  or 
nonprofit  orj  anizations  in  a  manner 
inconsistent  with  the  new  Act. 
Additionally,  the  new  Act  will  take 
precedence  over  any  future  Act  imless 
the  future  A(  ;t  cites  the  new  Act  and 
provides  that  will  take  precedence.  This 
paragraph  tqkes  effect  on  July  1, 1981, 
and  will  be  Applicable  to  all  funding 
agreements  vith  small  business  firms 
and  nonprof  t  organizations  executed  on 
or  after  that  date. 

(c)  As  to  any  subject  inventions  which 
are  "made"  on  or  after  July  1, 1981,  in 
the  perform<;nce  of  funding  agreements 
which  were  iwarded  prior  to  July  1, 
1981.  to  smal  business  firms  or 
nonprofit  organizations,  paragraph  1245- 
118  of  the  N,  VSA  Patent  Waiver 
Regulations  W  July  1981  (14  CFR  1245.1) 
may  be  applied. 

9.108-2    i  definitions.  As  used  in  this 
paragraph: 

(a)  The  tenn  "funding  agreement" 
means  any  ( ontract,  grant,  or 


cooperative  agreement  entered  into 
between  any  Federal  agency,  other  than 
the  Tennessee  Valley  Authority,  and 
any  contractor  for  the  performance  of 
experimental,  developmental,  or 
research  work  funded  in  whole  or  in 
part  by  the  Federal  Government.  Such 
term  includes  any  assignment, 
substitution  of  parties,  or  subcontract  of 
any  type  entered  into  for  the 
performance  of  experimental, 
developmental,  or  research  work  under 
a  funding  agreement  as  herein  defined. 

(b)  The  term  "contractor"  means  any 
small  business  firm  or  nonprofit 
organization  that  is  a  party  to  a  funding 
agreement. 

(c)  The  term  "invention"  means  any 
invention  or  discovery  which  is  or  may 
be  patentable  or  otherwise  protectable 
under  title  35  of  the  United  States  Code. 

(d)  The  term  "subject  invention" 
means  any  invention  of  the  contractor 
conceived  or  first  actually  reduced  to 
practice  in  the  performance  of  work 
under  a  funding  agreement. 

(e)  The  term  "practical  application" 
means  to  manufacture  in  the  case  of  a 
composition  or  product,  to  practice  in 
the  case  of  a  process  or  method,  or  to 
operate  in  the  case  of  a  machine  or 
system;  and,  in  each  case,  under  such 
conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are,  to  the  extent  permitted  by 
law  or  Government  regulations, 
available  to  the  public  on  reasonable 
terms. 

(f)  The  term  "made"  when  used  in 
relation  to  any  invention  means  the 
conception  or  first  actual  reduction  to 
practice  of  such  invention. 

(g)  The  term  "small  business  firm" 
means  a  small  business  concern  as 
defined  at  Section  2  of  the  Public  Law 
85-536  (15  U.S.C.  632)  and  implementing 
regulations  of  the  Administrator  of  the 
Small  Business  Administration.  For  the 
purpose  of  this  Subpart,  the  size 
standard  for  small  business  concerns 
involved  in  Government  procurement, 
contained  in  13  CFR  121.3-8,  and  in 
subcontracting,  contained  in  13  CFR 
121.3-12,  will  be  used. 

(h)  The  term  "nonprofit  organization" 
means  universities  and  other  institutions 
of  higher  education  or  an  organization  of 
the  type  described  in  Section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  501(c))  and  exempt  from  taxation 
under  Section  501(a)  of  the  Internal 
Revenue  Code  (28  U.S.C.  501(a)),  or  any 
nonprofit  scientific  or  educational 
organization  qualified  under  a  State 
nonprofit  organization  statute. 

9. 108-3    Policy  and  Objective.  This 
paragraph  9.108  is  designed  to 
implement  35  U.S.C.  202-204  in  a 


manner  consistent  with  the  policies  and 
objectives  set  forth  in  35  U.S.C.  200. 
9.108-4    Procedures. 
(a)  Use  of  the  "Patent  Rights  (Small 
Business  Firm  or  Nonprofit 
Organization)"  Clause. 

(1)  Each  funding  agreement  awarded 
to  a  small  business  firm  or  nonprofit 
organization  which  is  to  be  performed  in 
the  United  States,  its  possessions  or 
Puerto  Rico  and  has  as  a  purpose  the 
performance  of  experimental, 
developmental  or  research  work  shall 
contain  the  "Patent  Rights  (Small 
Business  Firm  or  Nonprofit 
Organization)"  clause  set  forth  in  9.108- 
5,  except  that  the  funding  agreement 
may  provide  otherwise: 

(i)  When  the  funding  agreement  is  for 
the  operation  of  a  Government-owned, 
Federally  Funded  Research  and 
Development  Center  or  a  Government- 
owned  research  or  production  facility. 

(ii)  In  exceptional  circumstances  when 
it  is  determined  by  NASA  that 
restriction  or  elimination  of  the  right  to 
retain  title  to  any  subject  invention  will 
better  promote  the  policy  and  objectives 
of  Chapter  38  of  Title  35  of  the  United 
States  Code,  or 

(iii)  When  it  is  determined  by  a 
Government  authority  which  is 
authorized  by  statute  or  Executive 
Order  to  conduct  foreign  intelligence  or 
counterintelligence  activities  that  the 
restriction  or  elimination  of  the  right  to 
retain  title  to  any  subject  invention  is 
necessary  to  protect  the  security  of  such 
activities. 

(2)  Any  determination  under 
subparagraph  (a)(l)(ii)  of  this  paragraph 
will  be  in  writing  and  accompanied  by  a 
written  statement  of  facts  justifying  the 
determination.  The  statement  of  facts 
will  contain  such  information  as  NASA 
deems  relevant  and,  at  minimum,  will  (1) 
identify  the  small  business  firm  or 
nonprofit  organization  involved,  (2) 
described  the  extent  to  which  NASA 
action  restricted  or  eliminated  the  right 
to  retain  title  to  a  subject  invention,  (3) 
state  the  facts  and  rationale  supporting 
NASA  action,  (4)  provide  supporting 
documentation  for  those  facts  and 
rationale,  and  (5)  indicate  the  nature  of 
any  objections  to  NASA  action  and 
provide  any  documentation  in  which 
those  objections  appear.  A  copy  of  each 
such  determination  and  written 
statement  of  facts  will  be  sent  to  the 
Comptroller  General  of  the  United 
States  within  thirty  days  after  the  award 
of  the  applicable  funding  agreement.  In 
cases  of  determinations  applicable  to 
funding  agreements  with  small  business 
firms,  copies  will  also  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 
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(3)  To  assist  the  Comptroller  General 
to  accomplish  his  responsibilities  under 
35  U.S.C.  202,  each  Federal  agency  shall 
accumulate  and,  at  the  request  of  the 
Comptroller  General,  provide  the 
Comptroller  General  or  his  duly 
authorized  representative  the  total 
number  of  funding  agreements  entered 
into  by  it  with  small  businesses  or 
nonprofit  organizations  that  contain  the 
"Patent  Rights  (Small  Business  Firm  or 
Nonprofit  Organization)"  clause  set 
forth  in  9.10&-5  during  each  period  of 
July  1  through  June  30,  beginning  July  1, 
1982. 

(4)  To  qualify  for  the  "Patent  Rights 
(Small  Business  Firm  or  Nonprofit 
OrganizaTion)"  clause,  the  small 
business  firm  or  nonprofit  organization 
may  be  required  by  NASA  to  certify  that 
it  qualifies  as  a  small  business  firm  or 
nonprofit  organization  as  deHned  in 
paragraphs  (g)  and  (h)  of  9,108-2.  If  the 
contracting  officer  has  reason  to 
question  the  status  of  the  small  business 
firm  or  nonprofit  organization  under  the 
definitions  in  paragraphs  (g)  and  (h)  of 
9.108-2,  he  or  she  may  file  a  request  in 
accordance  with  13  CFR  121.3-5  in 
regard  to  the  status  of  the  small 
business  firm  or  he  or  she  may  require 
the  nonprofit  organization  to  furnish 
evidence  to  establish  that  it  satisHes  the 
requirements  of  the  definition  in  (h)  of 
9.108-2. 

(5)  Right  to  Sublicense  Foreign 
Governments  and  International 
Organizations.  When  the  Administrator 
or  duly  authorized  designee  determines 
at  the  time  of  contracting  with  a  small 
business  firm  or  nonprofit  organization 
that  it  would  be  in  the  national  interest 
to  acquire  the  right  to  subHcense  foreign 
governments  or  international 
organizations  pursuant  to  any  existing 
o^future  treaty  or  agreement,  a  sentence 
will  be  added  at  the  end  of  paragraph 
(b)  of  the  Patent  Rights  clause  in  9.108-5 
as  follows: 

T/iis  license  will  include  the  right  of  the 
Government  to  sublicense  foreign 
governments  and  international 
organizations  pursuant  to  any  existing 
or  future  treaty  or  agreement  with  such 
foreign  governments  or  international 
organizations. 

However,  this  language  may  be 
modified  to  be  limited  to  specific 
treaties  or  agreements  or  otherwise 
specify  a  time  when  the  Government's 
right  to  sublicense  ends. 

(6)  Where  NASA  determines  that,  due 
to  the  need  to  support  its  programs  to 
protect  Government-owned  inventions 
in  foreign  countries,  additional 
procedural  safeguards  are  necessary  to 
prevent  the  defeat  of  foreign  rights  due 
to  statutory  bars,  the  following  language 


may  be  added  to  paragraph  (c)(l)(ii)  of 
the  clause  of  9.108-5. 
but  in  any  event,  at  least  three  months 
(unless  shortened  by  the  Contracting 
Officer)  before  (a J  a  public  use  or  on 
sale  of  the  invention  occurs,  (b)  a 
manuscript  describing  the  invention  i$ 
submitted  for  publication  without 
assurance  of  confidentiality,  or(c)  the 
invention  is  otherwise  made  available 
to  the  public. 

When  the  above  addition  has  been 
made  to  the  clause  of  9.108-5,  paragraph 
(c)(2]  should  be  deleted, 
(b)  Minimum  rights  to  contractor. 

(1)  Paragraph  (e)  of  the  "Patent  Rights 
(Small  Business  Firm  or  Nonprofit 
Organization) '  clause  of  9.108-5 
specifies  the  minimum  rights  retained  by 
the  contractor  in  Subject  Inventions. 
When  the  Federal  Government  acquires 
title  to  a  reported  Subject  Invention,  the 
contractor  will  retain  a  revocable, 
nonexclusive,  royalty-free  license 
through  out  the  world  in  the  Subject 
Invention.  The  contractor's  license 
extends  to  its  domestic  subsidiaries  and 
affiliates,  if  any,  within  the  corporate 
structiu^  of  which  the  contractor  is  a 
part  and  includes  the  right  to  grant 
sublicenses  of  the  same  scope  to  the 
extent  the  contractor  was  legally 
obligated  to  do  so  at  the  time  the 
contract  was  awarded.  The  license  is 
transferable  only  with  the  approval  of 
NASA  except  when  transferred  to  the 
successor  of  that  part  of  the  contractor's 
business  to  which  the  invention 
pertains. 

(2)  the  contractor's  domestic  license 
may  be  revoked  or  modified  by  NASA 
to  the  extent  necessary  to  achieve 
expeditious  practical  appUcatlon  of  the 
Subject  Invention  pursuant  to  an 
application  for  an  exclusive  license 
submitted  in  accordance  with  the  NASA 
Patent  Licensing  Regulations  (14  CFR 
1245.2).  This  license  will  not  be  revoked 
in  that  field  of  use  or  the  geographical 
areas  in  which  the  contractor  has 
achieved  practical  application  and 
continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the 
public.  The  license  in  any  foreign 
country  may  be  revoked  or  modified  at 
the  discretion  of  NASA  to  the  extent  the 
contractor,  its  licensees,  or  its  domestic 
subsidiaries  or  affihates  have  failed  to 
achieve  practical  appHcation  in  that 
foreign  country. 

(3)  Before  revocation  or  modification 
of  the  license,  NASA  will  furnish  the 
contractor  a  written  notice  of  its 
intention  to  revoke  or  modify  the 
license,  and  the  contractor  will  be 
allowed  thirty  days  (or  such  other  time 
as  may  be  authorized  by  NASA  for  good 
cause  shovtm  by  the  contractor)  after  the 


notice  to  show  cause  why  the  license 
should  not  be  revoked  or  modified.  The 
contractor  has  the  right  to  appeal,  in 
accordance  with  the  procedures  set 
forth  in  the  NASA  Patent  Licensing 
Regulations  (14  CFR  1245.2).  from  any 
decision  concerning  the  revocation  or 
Biodification  of  its  license. 

(c)  Subcontracts. 

(1)  Paragraph  (g)  of  the  "Patent  Rights 
(Small  Business  Firm  or  Nonprofit 
Organization]"  clause  of  9.108-5 
requires  that  the  "Patent  Rights  (Small 
Business  Firm  or  Nonprofit 
Organization) "  clause  suitably  modified 
to  identify  the  parties,  be  included  in  all 
subcontracts  with  small  business  firms 
and  nonprofit  organizations  for 
experimental,  developmental  or 
research  work  to  be  performed  in  the 
United  States,  its  possessions  or  Puerto 
Rico.  For  subcontracts,  regardless  of 
tier,  with  other  than  a  small  business 
firm  or  nonprofit  organization  for  the 
performance  of  experimental, 
developmental,  research,  design  or 
engineering  work  the  "New  Technology" 
clause  or  other  patent  rights  clause 
required  by  9.107-4(b)  is  to  be  used. 

(2)  Contractors  will  not  use  their 
ability  to  award  subcontracts  as 
economic  leverage  to  acquire  rights  for 
themselves  in  the  inventions  resulting 
from  subcontracts. 

(3)  As  to  all  NASA  contracts  (and 
subcontracts)  entered  into  prior  to  July 
1, 1981,  which  contain  either  the  "New 
Technology  (Long  Form)"  clause  of 
9.107-5  or  the  "New  Technology  (Short 
Form)"  clause  of  former  paragraph 
9.107-6,  the  contractor  (or 
subcontractor)  is  authorized  to  flow- 
down  the  "Patent  Rights  (Small  Business 
Firm  or  Nonprofit  Organization)"  clause 
of  9.108-5  as  required  by  this 
subparagraph  9.108-4(c)  in  lieu  of  the 
requirements  of  the  aforementioned 
"New  Technology"  clause 
(subparagraphs  (i)  and  (f).  respectively) 
in  all  subcontracts  executed  after  July  1, 
1981,  with  a  small  business  firm  or 
nonprofit  organization. 

(d)  Publication  or  Release  of 
Invention  Disclosures. 

(1)  The  publication  of  information 
disclosing  an  invention  by  any  party 
before  the  filing  of  a  patent  application 
may  create  a  bar  to  a  valid  patent. 
Where  the  contractor  intends  to  file 
patent  applications,  NASA  will  use 
reasonable  efforts  to  comply  with  any 
written  request  to  restrict  its  publication 
of  information  disclosing  the  invention 
for  a  reasonable  period  of  time  in  order 
to  protect  the  patent  rights  in  the 
invention.  The  contractor  must  specify 
the  reports  and  documents  to  be 
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restricted  and  the  period  within  which 
patent  applications  will  be  filed. 

(2)  As  piivided  in  35  U.S.C.  205. 
NASA  is  ailthorized  to  withhold  from 
disclosure  to  the  public  information 
disclosing  any  subject  invention  in 
which  the  1^'ederal  Government  owns  or 
may  own  a  right,  title,  or  interest 
(including  i  nonexclusive  license)  for  a 
reasonabU  time  in  order  for  a  patent 
application  to  be  filed.  Furthermore, 
NASA  is  nDt  required  to  release  copies 
of  any  doc  jment  which  is  part  of  an 
application  for  patent  filed  with  the 
United  States  Patent  and  Trademark 
Office  or  vrith  any  foreign  patent  office. 

(e)  Repofting  on  Utilization  of  Subject 
Inventions.  Paragraph  (h)  of  the  "Patent 
Rights  (Small  Business  Firm  or  Nonprofit 
OrganizatiDn)"  clause  in  9.108-5 
provides  tiat  NASA  has  the  right  to 
receive  pei  iodic  reports  from  the 
contractor  on  utilization  of  inventions. 
NASA  shall  obtain  such  information 
from  its  co  ntractors.  However,  to  ensure 
uniformity  in  the  nature  of  the  periodic 
reporting  t  equired  by  the  various 
agencies,  1  lASA  shall  work  with  a 
designateq  lead  agency  to  establish 
standard  utilization  reporting 
requireme:  its.  To  the  extent  such  data  or 
informatio  i  supplied  by  the  contractor  is 
consideret  by  the  contractor,  or  its 
licensee  oi  assignee,  to  be  privileged 
and  confic  ential  and  is  so  marked, 
agencies  s  lould  not,  to  the  extent 
permitted  jy  35  U.S.C.  202(c)(5),  disclose 
such  infori  nation  to  persons  outside  the 
Govemme  nt. 

(f)  Addi  ional  Administrative 
Requiremi  'nts.  To  the  extenl  not 
required  hy  other  provisions  of  the 
funding  aj  reement,  additional 
subparagr  iphs  may  be  added  to 
paragraph  ^  of  the  "Patent  Rights 
(Small  Bu!  iness  Firm  or  Nonprofit 
Organizat  on)"  clause  in  9.10&-5  to 
require  thi  f  contractor  to  do  one  or  more 
of  the  foll(  iwing: 

(1)  Prov  de  periodic  (but  no  more 
frequently  than  annually)  listings  of  all 
subject  inrentions  required  to  be 
disclosed  during  the  period  covered  by 
the  report 

(2)  Prov  de  a  final  report  prior  to  the 
close  out  ( if  a  funding  agreement  listing 
all  subjecl  inventions; 

(3)  Prov  de  notification  of  all 
subcontracts  for  experimental, 
developmfental  or  research  work, 
identificalion  of  the  patent  rights  clause 
therein,  ai  id  a  copy  of  the  subcontract 
on  reques  ;  and 

(4)  Prov  ide,  upon  request,  the  filing 
date,  serial  number  and  title;  a  copy  of 


the  patent 


number  and  issue  date  for  any  subject 
invention  in  any  country  in  which  the 
contractoi  has  applied  for  patents. 


application;  and  patent 


9. 108-5    Clause  for  Funding 
Agreements  (Small  Business  Firms  and 
Nonprofit  Organizations).  The  following 
clause  will  be  used  in  funding 
agreements  with  small  business  firms 
and  nonprofit  organizations  unless  the 
funding  agreement  falls  within  one  of 
the  exceptions  described  in  9.108- 
4(a)(1). 

Patent  Rights  (Small  Business  Firm  or 
Nonprofit  Organization)  (July  1981) 

(a)  Definitions. 

(1)  "Invention"  means  any  invention  or 
discovery  which  is  or  may  be  patentable  or 
otherwise  protectable  under  Title  35  of  the 
United  States  Code. 

(2)  "Subject  Invention"  means  any 
invention  of  the  Contractor  conceived  or  first 
actually  reduced  to  practice  in  the 
performance  of  work  under  this  contract. 

(3)  "Practical  Application"  means  to 
manufacture  in  the  case  of  a  composition  or 
product,  to  practice  in  the  case  of  a  process 
or  method,  or  to  operate  in  the  case  of  a 
machine  or  system;  and,  in  each  case,  under 
such  conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are  to  the  extent  permitted  by  law  or 
Government  regulations  available  to  the 
public  on  reasonable  terms. 

(4)  "Made"  when  used  in  relation  to  any 
invention  means  the  conception  or  first  actual 
reduction  to  practice  of  such  invention. 

(5)  "Small  Business  Firm"  means  a  small 
business  concern  as  defined  at  Section  2  of 
Public  Law  85-536  (15  U.S.C.  632)  and 
implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration.  For  the  purpose  of  this 
clause,  the  size  standards  for  small  business 
concerns  involved  in  Government 
procurement,  contained  in  13  CFR  121.3-8, 
and  in  subcontracting,  contained  in  13  CFR 
121.3-12,  will  be  used. 

(6)  "Nonprofit  Organization"  means 
universities  and  other  institutions  of  higher 
education  or  an  orgaiyzation  of  the  type 
described  in  Section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  501(c))  and 
exempt  from  taxation  under  Section  S01(a]  of 
the  Internal  Revenue  Code  (26  U.S.C.  501(a)) 
or  any  nonprofit  scientific  or  educational 
organization  qualified  under  a  State  nonprofit 
organization  statute. 

(b)  Allocation  of  Principal  Rights.  The 
Contractor  may  retain  the  entire  right,  title, 
and  interest  throughout  the  world  to  each 
Subject  Invention  subject  to  the  provisions  of 
this  clause.  With  respect  to  any  Subject 
Invention  in  which  the  Contractor  retains 
title,  the  Federal  Government  shall  have  a 
non-exclusive,  non-transferable,  irrevocable, 
paid-up  license  to  practice  or  have  practiced 
for  or  on  behalf  of  the  United  States  any 
Subject  Invention  throughout  the  world  for 
which  the  Contractor  has  elected  to  retain 
title. 

(c)  Invention  Disclosure,  Election  of  Title 
and  Filing  of  Patent  Applications  by 
Contractor. 

(1)  After  a  Subject  Invention  has  been 
disclosed  in  writing  by  the  inventorfs)  to 
Contractor  personnel  responsible  for  the 
administration  of  patent  .matters,  the 
Contractor  will: 


(i)  Disclose  such  invention  to  the 
Contracting  Officer  within  six  months; 

(ii)  Elect  whether  or  not  to  retain  title  to 
any  such  invention  by  notifying  the 
Contracting  Officer  within  twelve  months  of 
disclosure  to  the  Contractor,  but  in  any  event, 
at  least  three  months  (unless  shortened  by 
the  Contracting  Officer)  before  (A)  a  public 
use  or  on  sale  of  the  invention  occurs,  (B)  a 
manuscript  discribing  the  invention  is 
submitted  for  publication  without  assurances 
of  confidentially,  or  (C)  the  invention  is 
otherwise  made  available  to  the  public; 

(iii)  File  its  initial  patent  application  on  an 
elected  invention  within  two  years  after 
election;  and 

(iv)  File  patent  applications  in  additional 
countries  within  either,  ten  months  of  the 
corresponding  initial  patent  application,  or 
six  months  from  the  date  a  Hcense  is  granted 
by  the  Commissioner  of  Patents  and 
Trademarks  to  file  foreign  patent  applications 
when  such  filing  was  prohibited  for  security 
reasons. 

(2)  Request  for  extension  of  the  time  for 
disclosure  to  the  Contracting  Officer,  election 
and  filing,  where  reasonable,  will  normally 
be  granted. 

(3)  The  disclosure  to  the  Contracting 
Officer  shall  be  in  the  form  of  a  written  report 
and  shall  identify  the  contract  under  which 
the  invention  was  made  and  the  inventor(s). 
It  shall  be  sufficiently  complete  in  technical 
detail  to  convey  a  clear  understanding  of  the 
nature,  purpose,  operation,  and,  to  the  extent 
known,  the  physical,  chemical,  biological  or 
electrical  characteristics  of  the  invention.  The 
report  shall  also  identify  any  publication,  on 
sale  or  public  use  of  the  invention  and 
whether  a  manuscript  describing  the 
invention  has  been  submitted  for  publication 
and  accepted  at  the  time  of  disclosure. 

(d)  Forfeiture  of  Title. 

(1)  The  Contractor  will  convey  to  NASA, 
upon  written  request,  title  to  any  subject 
invention: 

(i)  If  the  Contractor  fails  to  disclose  or  elect 
to  retain  title  to  the  Subject  Invention  within 
the  times  specified  in  (c)  above,  or  elects  not 
to  retain  title; 

(ii)  In  those  countries  in  which  the 
Contractor  fails  to  file  patent  appUcations 
within  the  times  specified  in  (cj  above; 
provided  however,  that  if  the  Contractor  has 
filed  a  patent  application  in  a  country  after 
the  times  specified  in  (c)  above  but  prior  to 
its  receipt  of  the  written  request  of  NASA, 
the  Contractor  shall  continue  to  retain  title  in 
that  country;  or 

(iii)  In  any  country  in  which  the  Contractor 
decides  not  to  continue  the  prosecution  of 
any  application  for,  to  pay  the  maintenance 
fees  on,  or  defend  in  a  reexamination  or 
opposition  proceeding  on,  a  patent  on  a 
Subject  Invention. 

(e)  Minimum  Rights  to  Contractor.  The 
Contractor  will  retain  a  nonexclusive, 
royalty-free,  license  throughout  the  world  in 
each  Subject  Invention  to  which  the 
Government  obtains  title  except  if  the 
Contractor  fails  to  disclose  the  Subject 
Invention  within  the  times  specified  in  (c) 
above.  This  license  extends  to,  and  is 
revocable  and  transferable  as,  specified  in 
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9.108-4(b)  of  the  NASA  Procurement 
Regulation. 

(f)  Contractor  Action  to  Protect 
Government's  Interest. 

(1)  The  Contractor  agrees  to  execute  or  to 
have  executed  and  promptly  deliver  to  NASA 
all  instruments  necessary  to — 

(i)  Establish  or  confirm  the  rights  the 
Government  has  throughout  the  world  in 
those  Subject  Inventions  for  which  the 
Contractor  retains  title,  and 

(ii)  Convey  title  to  NASA  when  requested 
under  (d)  above  and  to  enable  the 
Government  to  obtain  patent  protection 
throughout  the  world  on  that  Subject 
Invention. 

(2)  The  Contractor  agrees  to  require,  by 
written  agreement,  its  employees,  other  than 
clerical  and  nontechnical  employees,  to 
disclose  promptly  in  writing  to  personnel 
identified  as  responsible  for  the 
administration  of  patent  matters  and  in  a 
format  suggested  by  the  Contractor  each 
Subject  Invention  made  under  this  contract  in 
order  that  the  Contractor  can  comply  with  the 
disclosure  provisions  of  (c)  above  and  to 
execute  all  papers  necessary  to  file  patent 
applications  on  Subject  Inventions  and  to 
establish  the  Government's  rights  in  the 
Subject  Inventions.  The  disclosure  format 
should  require  as  a  minimum,  the  information 
requested  by  subparagraph  (c](3]  above.  The 
Contractor  shall  instruct  such  employees 
through  the  employee  agreements  or  other 
suitable  educational  programs  on  the 
importance  of  reporting  inventions  in 
sufficient  time  to  permit  the  filing  of  patent 
applications  prior  to  United  States  or  foreign 
statutory  bars. 

(3)  The  Contractor  will  notify  the  NASA  of 
any  decision  not  to  continue  prosecution  of  a 
patent  application,  pay  maintenance  fees,  or 
defend  in  a  reexamination  or  opposition 
proceeding  on  a  patent,  in  any  country,  not 
less  than  thirty  days  before  the  expiration  of 
the  response  period  required  by  the  patent 
office. 

(4)  The  Contractor  agrees  to  include,  within 
the  specification  of  any  United  States  patent 
application  and  any  patent  issuing  thereon 
covering  a  Subject  Invention,  the  following 
statement,  "This  invention  was  made  with 
Government  support  under  (identify  the 
contract)  awarded  by  NASA.  The 
Government  has  certain  rights  in  this 
invention." 

(5)  The  Contractor  shall  furnish  the 
Contracting  Officer: 

(i)  Interim  reports  every  twelve  months 
from  the  date  of  this  contract,  listing  all 
subject  Inventions  required  to  be  disclosed 
during  that  period: 

(ii)  A  final  report  prior  to  close  out  of  this 
contract  listing  all  Subject  Inventions: 

(iii)  Notification  of  all  subcontracts  for 
experimental,  developmental,  research, 
design  or  engineering  work;  identification  of 
the  patent  rights  clause  therein,  and  a  copy  of 
the  subcontract  upon  request;  and 

(iv)  Upon  request,  the  filing  date,  serial 
number,  and  title;  a  copy  of  the  patent 
apphcation;  and  patent  number  and  issue 
date  for  any  Subject  Invention  in  any  country 
in  which  the  Contractor  has  applied  for 
patents. 

(g)  Subcontracts. 


(1)  The  Contractor  shall  include  this  clause, 
suitably  modified  to  identify  the  parties,  in  all 
subcontracts,  regardless  of  tier,  for 
experimental,  developmental  or  research 
work  to  be  performed  in  the  United  States,  its 
possessions,  or  Puerto  Rico  by  a  small 
business  firm  or  a  nonprofit  organization.  The 
subcontractor  will  retain  all  rights  provided 
for  the  Contractor  in  this  clause,  and  the 
Contractor  will  not,  as  part  of  the 
consideration  for  awarding  the  subcontract 
obtain  rights  in  the  subcontractor's  Subject 
Inventions. 

(2)  the  Contractor  will  include  in  all 
subcontracts,  regardless  of  tier,  for 
experimental,  developmental,  research, 
design  or  engineering  work  with  other  than  a 
small  business  firm  or  nonprofit  organization 
the  patent  rights  clause  required  by  9.107-4(b) 
of  the  NASA  Procurement  Regulation. 

(h)  Reporting  on  Utilization  of  Subject 
Inventions,  the  Contractor  agrees  to  submit 
on  request  periodic  reports  no  more 
frequently  than  annually  on  the  utilization  of 
a  Subject  Invention  or  on  efforts  at  obtaining 
such  utilization  that  are  being  made  by  the 
Contractor  or  its  hcensees  or  assignees.  Such 
reports  shall  include  information  regarding 
the  status  of  development,  date  of  first 
commercial  sale  or  use,  gross  royalties 
received  by  the  Contractor,  and  such  other 
data  and  information  as  NASA  may 
reasonably  specify.  The  Contractor  also 
agrees  to  provide  additional  reports  as  may 
be  requested  by  NASA  in  connection  Mrith 
any  march-in  proceeding  or  informal 
investigation  undertaken  by  NASA  in 
accordance  with  9.108-12  of  the  NASA 
Procurement  Regulation.  To  the  extent  data 
or  information  supphed  under  this  section  is 
considered  by  the  Contractor,  its  licensee  or 
assignee  to  be  privileged  and  confidential 
and  is  so  marked,  NASA  agrees  that  to  the 
extent  permitted  by  35  U.S.C.  202(c)(5),  it  will 
not  disclose  such  information  to  persons 
outside  the  Government. 

(i)  Preference  for  United  States  Industry. 
Notwithstanding  any  other  provision  of  this 
clause,  the  Contractor  agrees  that  neither  it 
nor  any  assignee  will  grant  to  any  person  the 
exclusive  right  to  use  or  sell  any  Subject 
Invention  in  the  United  States  unless  such 
person  agrees  that  any  products  embodying 
the  Subject  Invention  or  produced  through  the 
use  of  the  Subject  Invention  will  be 
manufactured  substantially  in  the  United 
States.  However,  in  individual  cases,  the 
requirement  for  such  an  agreement  may  be 
waived  by  NASA  upon  a  showing  by  the 
Contractor  or  assignee  that  reasonable  but 
unsuccessful  efforts  have  been  made  to  grant 
licenses  on  similar  terms  to  potential 
licensees  that  would  be  likely  to  manufacture 
substantially  in  the  United  States  or  that 
under  the  circumstances  domestic 
manufacture  is  not  commercially  feasible. 

(j)  March-in  rights.  The  Contractor  agrees 
that  with  respect  to  any  Subject  Invention  in 
which  it  has  acquired  title,  NASA  has  the 
right  in  accordance  with  the  procedures  of  9. 
108-12  of  the  NASA  Procurement  Regulation 
to  require  the  Contractor,  an  assignee  or 
exclusive  licensee  of  a  Subject  Invention  to 
grant  a  nonexclusive,  partially  exclusive,  or 
exclusive  license  in  any  field  of  use  to  a 
responsible  applicant  or  applicants,  upon 


terms  that  are  reasonable  under  the 
circumstances,  and  if  the  Contractor, 
assignee,  or  exclusive  licensee  refuses  such  a 
request  NASA  has  the  right  to  grant  such  a 
license  itself  if  NASA  determines  that 

(1)  Such  action  is  necessary  because  the 
Contractor  or  assignee  has  not  taken,  or  is 
not  expected  to  take  within  a  reasonable 
time,  effective  steps  to  achieve  practical 
application  of  the  Subject  Invention  in  such 
field  of  use: 

(2)  such  action  is  necessary  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  Contractor, 
assignee,  or  their  licensees: 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the 
Contractor,  assignee,  or  licensees:  or 

(4)  such  action  is  necessary  because  the 
agreement  required  by  section  (i)  of  this 
clause  has  not  been  obtained  or  waived  or 
because  a  Ucensee  of  the  exclusive  right  to 
use  or  sell  any  Subject  Invention  in  the 
United  States  is  in  breach  of  such  agreement 

(k)  Special  Provisions  for  Contracts  with 
Nonprofit  Organizations.  If  the  Contractor  is 
a  nonprofit  organization,  it  agrees  that 

(i)  rights  to  a  subject  Invention  in  the 
United  States  may  not  be  assigned  without 
the  approval  of  NASA  except  where  such 
assignment  is  made  to  an  organization  nvhich 
has  as  one  of  its  primary  functions  the 
management  of  inventions  and  which  is  not 
itself,  engaged  in  or  does  not  hold  a 
substantial  interest  in  other  organizations 
engaged  in  the  manufacture  or  sale  of 
products  or  the  use  of  processes  that  might 
utilize  the  invention  or  be  in  competition  with 
embodiments  of  the  invention  (pro\'ided  that 
such  assignee  will  be  subject  to  the  same 
provisions  as  the  Contractor): 

(2)  the  Contractor  may  not  grant  exclusive 
licenses  under  United  States  patents  or 
patent  applications  in  Subject  Inventions  to 
persons  other  than  small  business  firms  for  a 
period  in  excess  of  the  earlier  of  (i)  five  years 
from  first  commercial  sale  or  use  of  the 
invention,  or  (ii)  eight  years  from  the  date  of 
the  exclusive  license  excepting  that  time 
before  regulatory  agencies  necessary  to 
obtain  premarket  clearance,  unless  on  case- 
by-case  basis,  NASA  approves  a  longer 
exclusive  license.  If  exclusive  field  of  use 
Ucenses  are  granted,  commercial  sale  or  use 
in  one  field  of  use  will  not  be  deemed 
commercial  sale  our  use  as  to  other  fields  of 
use.  and  a  first  commercial  sale  or  use  with 
respect  to  a  product  of  the  invention  will  not 
be  deemed  to  end  the  exclusive  period  to 
different  subsequent  products  covered  by  the 
invention; 

(3)  The  Contractor  will  share  any  royalties 
collected  on  a  Subject  Invention  with  the 
inventor{s);  and 

(4)  the  balance  of  any  royalties  or  income 
earned  by  the  Contractor  with  respect  to 
Subject  Inventions,  after  payment  of 
expenses  (including  payments  to  inventors) 
incidental  to  the  administration  of  Subject 
Inventons.  will  be  utilized  for  the  support  of 
scientific  research  or  education. 

9.108-6    [Reserved) 
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9.106-T   Clause  for  Foreign 
Contracts^  A  patent  rights  clause  will  be 
included  i<i  every  contract  with  a  small 
business  flrm  or  nonprofit  organization 
having  as  ione  of  its  purposes  the 
conduct  of  experimental,  developmental, 
or  researcii  work  which  is  to  be 
performed  outside  the  United  States,  its 
posse88io$s,  or  Puerto  Rico.  The  clause 
authorized  for  domestic  contracts  in  9. 
10&-5  may  be  used  or  replaced  by  any 
other  claupe  tailored  to  meet  the 
requirements  peculiar  to  the  foreign 
procurement.  Installation  Patent 
Counsel  should  be  consulted  on  clause 
selection.  ] 

9.  108-8\   [Reserved]. 

9.108-9    Procurement  Using  Funds 
Trans fernd  to.  or  Received  from, 
Another  Qovernment  Agency.  The 
policy,  procedures  and  instructions  set 
forth  in  9.107-9  apply,  as  appropriate,  to 
funding  agreements  with  small  business 
firms  and  ponprofit  organizations. 

9.108-m    Retention  of  Rights  by 
Inventor,  m  contracts  with  small 
business  Qrms  or  nonprofit 
organizations,  if  the  contractor  does  not 
elect  to  retain  title  to  a  Subject 
Invention]  NASA  may  consider  and. 
after  consultation  with  the  contractor, 
may  grant  requests  for  retention  of 
rights  by  the  inventor.  Retention  of 
rights  by  ^e  inventor  will  be  subject  to 
the  same  Conditions  as  provided  in  35 
U.S.C.  20a-204. 

9.108-11    Government  Assignment  to 
Contractor  of  Rights  in  Invention  of 
Govemmant  Employee.  In  any  case 
when  a  Faderal  employee  is  a 
coinventor  of  any  invention  made  under 
a  funding  agreement  with  a  small 
business  firm  or  nonprofit  organization, 
the  Federd  agency  employing  such 
coinventot  may  transfer  or  reassign 
whatever  right  it  may  acquire  in  the 
Subject  In  vention  from  its  employee  to 
the  contrs  ctor  subject  to  the  conditions 
of  this  paragraph. 

9.106-12    Exercise  of  March-in 
Rights,    j 

(1)  A  march-in  proceeding  shall  be 
initiated  9y  the  issuance  of  a  written 
notice  by  [NASA  to  the  contractor  and 
its  assignee  or  exclusive  licensee,  as 
applicable,  stating  that  NASA  is 
considering  the  exercise  of  march-in 
rights.  The  notice  shall  state  the  reasons 
for  the  proposed  march-in  in  terms 
sufficient  to  put  the  contractor  on  notice 
of  the  facts  upon  which  the  action  is 
based  an^  shall  specify  the  field  or 
fields  of  lise  in  which  NASA  is 
considering  requiring  licensing.  The 
notice  shtll  advise  the  contractor 
(assignee  or  exclusive  licensee)  of  its 
rights,  as  set  forth  in  this  paragraph 
9.108.  Th4  determination  to  exercise 


march-in  rights  shall  be  made  by  the 
Administrator  or  his  or  her  delegee. 

(2)  Within  30  days  after  receipt  of  the 
written  notice  of  march-in.  the 
contractor  (assignee  or  exclusive 
licensee]  may  submit,  in  person,  in 
writing,  or  through  a  representative, 
information  and  argimient  in  opposition 
of  the  proposed  march-in,  including  any 
additional  specific  information  which 
raises  a  genuine  dispute  over  the 
material  facts  upon  which  the  march-in 
is  based.  If  the  information  presented 
raises  a  genuine  dispute  over  the 
material  facts,  the  Administrator  or  his 
delegee  shall  refer  the  matter  to  another 
official  of  the  agency  for  fact-finding. 

(3)  Fact-finding  shall  be  conducted  in 
accordance  with  the  procedures 
established  by  NASA.  Such  procedures 
shall  be  as  informal  as  practicable  and 
be  consistent  with  principles  of 
fundamental  fairness.  The  procedures 
shall  afford  the  contractor  the 
opportunity  to  appear  with  counsel, 
submit  documentary  evidence,  present 
witnesses  and  confront  such  persons  as 
NASA  may  present.  A  transcribed 
record  shall  be  made  and  shall  be 
available  at  cost  to  the  contractor  upon 
request.  The  requirement  for  a 
transcribed  record  may  be  waived  by 
mutual  agreement  of  the  contractor  and 
NASA. 

(4)  The  official  conducting  fact-finding 
shall  prepare  written  findings  of  fact 
and  transmit  them  to  the  Administrator 
or  his  or  her  delegee  promptly  after  the 
conclusion  of  the  fact-finding 
proceeding.  A  copy  of  the  findings  of 
fact,  shall  be  sent  to  the  contractor 
(assignee  or  exclusive  licensee)  by 
registered  or  certified  mail. 

(5)  In  cases  in  which  fact-finding  has 
been  conducted,  the  Administrator  or 
his  or  her  delegee  shall  base  his 
determination  on  the  facts  found, 
together  with  any  other  information  and 
argument  submitted  by  the  contractor 
[assignee  or  exclusive  licensee)  and  any 
other  information  in  the  administrative 
record.  In  cases  referred  for  fact-finding, 
the  Administrator  or  his  or  her  delegee 
may  reject  only  those  facts  that  have 
been  found  that  are  clearly  erroneous. 
Prompt  written  notice  of  the 
determination  whether  march-in  rights 
will  be  exercised  shall  be  made  by  the 
Administrator  or  his  or  her  delegee  and 
sent  to  the  contractor  (assignee  or 
exclusive  licensee)  by  certified  or 
registered  mail. 

9.106-13    Appeals.  In  accordance 
with  procediu^s  prescribed  by  NASA, 
any  party  to  the  funding  agreement, 
licensee,  or  assignee  may  appeal  to  the 
Administrator  or  his  orJier  designee  any 
decision  or  determination  concerning 
the  denial,  interpretation,  modification. 


or  termination  of  a  right  to  a  subject 
invention  under  paragraphs  (i),  (k)(l),  or 
(k](2)  of  the  clause  in  9.106-5.  In 
addition,  the  contractor  may  appeal  any 
decision  of  the  Administrator  or  his  or 
her  delegee  that  there  is  no  genuine 
dispute  over  a  material  fact  under  the 
proceedings  provided  for  in  9.108-12. 
9. 108-14    Licensing  of  Background 
Patent  Rights  to  Third  Parties. 

(a)  A  funding  agreement  with  a  small 
business  firm  or  nonprofit  organization 
will  not  contain  a  provision  allowing 
NASA  to  require  the  licensing  to  third 
parties  of  inventions  owned  by  the 
contractor  that  are  not  Subject 
Inventions  unless  such  provision  has 
been  approved  by  the  Administrator  and 
a  written  justification  has  been  signed 
by  the  Adiministrator.  Any  such 
provision  will  clearly  state  whether  the 
licensing  may  be  required  in  connection 
with  the  practice  of  a  Subject  Invention, 
a  specifically  identified  work  object,  or 
both.  The  Administrator  may  not 
delegate  the  authority  to  approve  such 
provisions  or  to  sign  justifications 
required  for  such  provisions. 

(b)  NASA  will  not  require  the 
licensing  of  third  parties  under  any  such 
provision  unless  the  Administrator 
determines  that  the  use  of  the  invention 
by  others  is  necessary  for  the  practice  of 
a  Subject  Invention  or  for  the  use  of  a 
work  object  of  the  funding  agreement 
and  that  such  action  is  necessary  to 
achieve  the  practical  application  of  the 
Subject  Invention  or  work  object.  Any' 
such  determination  will  be  on  the  record 
after  an  opportunity  for  a  NASA 
hearing.  Any  action  commenced  for 
judicial  review  of  such  determination 
will  be  brought  within  sixty  days  after 
notification  to  the  contractor  of  such 
determination. 

9. 109   Administration  of  the  New 
Technology  and  Patent  Rights  Clauses; 
Waiver  of  Rights  to  Inventions  Under  42 
U.S.C.  2457. 

9. 109-1    New  Technology  and  Patent 
Rights  in  Inventions  Clauses  Follow-Up; 
Designation  of  New  Technology  and 
Patent  Representatives. 

(a)  It  is  important  that  the 
Government  and  the  contractor  know, 
protect,  and  exercise  their  rights  in  any 
inventions,  discoveries,  improvements 
or  irmovations  made  in  the  performance 
of  work  under  contracts  of  NASA  in 
order  to  ensure  their  expeditious 
availability  to  the  public,  to  enable  the 
Government,  the  contractor,  and  the 
public  to  avoid  urmecessary  payment  of 
royalties,  and  to  defend  themselves 
against  claims  and  suits  for 
infringement.  To  attain  these  ends, 
contracts  having  the  "New  Technology" 
clause  of  9.107-5.  the  "Patent  Rights 
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(Small  Business  Firm  or  Nonprofit 
Organization)"  clause  of  9.108-5.  or 
other  patent  rights  clause  (hereinafter 
referred  to  as  "the  clause"  unless 
otherwise  indicated]  should  be  so 
administered  that: 

(1)  Reportable  Items  and  Subject 
Inventions,  as  defined  in  the  clause,  are 
identified,  disclosed,  reported  and 
election  made,  as  required  by  the  clause; 

(2)  The  rights  to  the  Government  in 
such  Reportable  Items  and  Subject 
Inventions  are  established; 

(3)  When  appropriate,  patent 
applications  are  timely  filed  and 
prosecuted  by  contractors  or  by  the 
Government; 

(4)  The  filing  of  patent  applications  is 
documented  by  formal  instruments  such 
as  confirmatory  licenses  or  assignments; 
and 

(5)  Expeditious  commercial  utilization 
of  such  Reportable  Items  or  Subject 
Inventions  is  achieved. 

(b)(1)  For  each  contract  containing  the 
clause  the  contracting  officer  shall 
designate  representatives  (hereinafter 
referred  to  as  the  "New  Technology 
Representative"  and  the  "Patent 
Representative")  to  administer  the 
clause,  protect  the  Government's  rights, 
and  take  other  actions  in  relation 
thereto.  The  respective  responsibilities 
and  authorities  of  these  representatives 
in  administering  the  clause  are  set  forth 
in  9.109-3.  Designation  of  these 
representatives  shall  be  accomplished 
by  incorporation  of  a  provision  into  the 
contract  Schedule  containing  the 
following  or  similar  statements: 

Designation  of  New  Technology 
Representative  and  Patent  Representative 

(a)  For  purposes  of  administration  of  the 
clause  of  this  contract  entitled  "New 
Technology"  or  "Patent  Rights  (Small 
Business  Firm  or  Nonprofit  Organization)" 
clause,  whichever  is  included,  the  following 
named  representatives  are  hereby  designated 
by  the  Contracting  Officer  to  administer  such 
clause: 


Title 


tyuim  Address 

^^      (including  zip 


New  technology  representative.. 
Patent  representative -..„...„. 


(b)  Reports  of  Reportable  Items,  Subject 
Inventions  interim  reports,  final  reports, 
utilization  reports,  and  other  reports  required 
by  the  clause,  as  well  as  any  correspondence 
with  respect  to  such  matters,  should  be 
directed  to  the  New  Technology 
Representative  unless  transmitted  in 
response  to  correspondence  or  request  from 
the  Patent  Repi^sentative.  Inquires  or 
requests  regarding  disposition  of  rights, 
election  of  rights,  or  related  matters  should 
be  directed  to  the  Patent  Representative.  This 
provision  shall  be  included  in  any 


subcontract  hereunder  requiring  a  "New 
Technology"  clause  or  "Patent  Rights  (Small 
Business  Finn  or  Nonprofit  Organization]" 
clause,  unless  otherwise  authorized  or 
directed  by  the  Contracting  Officer.  The 
respective  responsibilities  and  authorities  of 
the  above-named  representatives  is  set  forth 
in  9.109-3  of  the  NASA  Procurement 
Regulation. 

(2)  The  New  Technology  Representative 
shall  be  the  Technology  Utilization  Officer  or 
the  staff  member  (by  titled  position)  having 
cognizance  of  technology  utilization  matters 
for  the  NASA  installation  concerned;  and  the 
Patent  Representative  shall  be  the  Patent 
Counsel  or  the  staff  member  (by  titled 
position)  having  cognizance  of  patent  matters 
for  the  NASA  installation  concerned. 

(3)  The  contracting  officer  shall: 
(i)  Furnish  the  New  Technology 

Representative  a  copy  of  each  contract  (and 
modifications  thereto)  containing  the  clause, 
copies  of  the  final  technical  report,  interim 
technical  progress  reports,  and  other 
pertinent  material  provided  under  the 
contract,  unless  the  New  Technology 
Representative  indicates  otherwise. 

(ii)  Notify  the  New  Technology 
Representative  of  the  organizational  element 
of  the  NASA  installation  having  technical 
cognizance  of  the  contract  and 

(iii)  Furnish  the  Patent  Representative  a 
copy  of  each  contract  (and  modifications 
thereto)  containing  the  clause,  copies  of  the 
final  technical  report,  interim  progress 
reports,  and  other  pertinent  material 
provided  under  the  contract,  unless  the 
Patent  Representative  indicated  otherwise. 

(4)  The  New  Technology  Representative 
and  the  Patent  Representative  shall  maintain 
complete  files  of  corespondence  and  other 
actions  involving  their  respective 
administration  of  the  clause.  Copies  of 
documents  which  are  appropriate  for 
inclusion  in  the  general  contract  files  shall  be 
furnished  to  the  contracting  officer. 

9.109-2    Follow-Up  Contractor. 

(a)  Each  contractor  other  than  a  small 
business  firm  or  nonprofit  organization  is 
required  to  establish  and  maintain  effective 
procedures  to  ensure  that  Reportable  Items 
made  in  the  performance  of  work  under 
contracts  of  NASA  are  identified,  reported, 
and  when  appropriate,  patent  applications 
filed,  and  the  Government's  rights  therein  are 
established  and  protected.  Each  contractor 
that  is  a  small  business  firm  or  a  nonprofit 
organization  should  establish  and  maintain 
effective  procedures  to  ensure  that  inventions 
made  under  the  contract  are  identified, 
disclosed,  and  when  appropriate,  patent 
applications  filed,  and  the  Government's 
rights  therein  are  established  and  protected. 

(b)  When  it  is  determined  after  the  award 
of  a  contract  that  the  contractor  or  a 
subcontractor  may  not  have  a  clear 
understanding  of  the  rights  and  obligations  of 
the  parties  under  the  clause,  a  post-award 
orientation  conference  or  letter  should  be 
used  to  explain  these  rights  and  obligations. 
When  reviewing  a  contractor's  procedures, 
particular  attention  shall  be  given  to 
ascertaining  their  effectiveness  for  identifying 
and  disclosing  Reportable  Items  and  Subject 
Inventions. 

(c)  During  the  period  of  performance  of 
each  contract  or  subcontract  the  contractor 


or  subcontractor  is  to  submit  to  the  New 
Technology  Representative  (or  any  other 
representative  designated  by  the  contracting 
officer)  all  reports  of  Reportable  Items. 
Subject  Inventions,  interim  reports, 
subcontract  identification,  and  other 
information  in  the  manner  required  by  the 
clause;  and  upon  the  completion  of  the  work 
under  the  contract  or  subcontract  the  final 
report  if  required  by  the  clause. 

(d)  Reporting  of  Reportable  Items  required 
by  the  "New  Technology"  clause  promptly 
and  before  the  completion  of  contract  work, 
and  the  prompt  submission  of  the  final  report 
upon  completion  of  contract  work  will  aid 
New  Technology  clearance.  Timely 
submission  of  annual  interim  reports,  where 
contracts  cover  a  period  of  more  than  one 
year,  will  also  facilitate  clause  administration 
and  expedite  final  clearance. 

9.109-3    Follow-Up  by  GovemmenL  In 
order  to  ensure  compliance  by  the  contractor 
with  the  obligations  of  the  clause: 

(a)  The  New  Technology  Representative 
shall  review,  as  necessary,  the  technical 
progress  of  work  performed  under  the 
contract  to  ascertain  whether  the  contractor 
and  his  subcontractor,  where  appropriate, 
are  complying  with  the  reporting 
requirements  of  the  clause.  This  effort  should 
be  directed  primarily  toward  contracts  and 
subcontracts  which,  by  the  nature  of  the 
experimental,  developmental,  research,  or 
other  work  to  be  performed,  or  the  dollar 
amounts  involved,  are  Likely  to  produce 
Reportable  Items  or  Subject  Inventions  of 
significant  quantity  or  quality,  or  toward 
contracts  and  subcontracts  where  there  is 
reason  to  believe  the  contractors  may  not  be 
complying  with  their  contractual  obligations. 
Other  contracts  and  subcontracts  should  be 
spot-checked  when  feasible.  These  follow-up 
activities  may  include: 

(1)  Reviewing  technical  reports  submitted 
by  the  contractor; 

(2)  Requesting  the  Patent  Representative  to 
check  sources  for  patents  issued  to  the 
contractor  in  fields  related  to  his  Government 
contracts: 

(3)  Interviewing  contractor  personnel 
regarding  work  under  the  contract  ot)serving 
the  work  on-site,  and  inspecting  laboratory 
notebooks  and  other  records  of  the  contractor 
related  to  work  under  the  contract  where  so 
authorized  by  the  clause: 

(4)  Interviewing  agency  technical  personnel 
concerning  novel  developments,  in  contracts 
under  their  cognizance;  and 

(5)  Ensuring  that  the  contractor  is  timely  in 
submitting  the  reports  of  Reportable  Items 
and  Subject  Inventions,  interim  reports, 
subcontract  identification,  and  final  reports  if 
required  by  the  clause. 

(b)  The  New  Technology  Representative 
shall  forward  to  the  Patent  Representative 
copies  of  all  contractors'  and  subcontractors' 
written  reports  of  Reportable  Items  and 
Subject  Inventions,  and  a  copy  of  the  written 
statement  if  any,  submitted  with  the  repori  of 
the  Reportable  Item.  The  New  Technology 
Representative  shall  consult  with  the  Patent 
Representative  whenever  a  question  arises  as 
to  whether  a  given  Reportable  Item  is  to  be 
considered  a  Subject  Invention  or  whether  it 
was  made  in  the  performance  of  work  under 
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the  contract.  A  1  correspondence  relating  to 
inventions  and  waivers  under  the  "New 
Technology"  cl  ause,  and  election  of  title 
under  the  "Pati  nt  Rights  (Small  Business 
Firm  or  Nonpn  fit  Organization)"  clause  will 
also  be  forwan  led  to  the  Patent 
Representative 

(c)  The  Patei  t  Representative  shall  review 
each  Reportab  e  Item  to  ascertain  whether  it 
is  to  be  considi  ired  a  Subject  Invention, 
obtain  any  det  jrrainations  required  by 
paragraph  (b)  (  f  the  "New  Technology" 
clause,  and  so  lotify  the  contractor.  As  to 
any  Subject  In'  rention,  the  Patent 
Representative  shall  ensure  that  the 
contractor  has  provided  sufficient 
information  to  protect  the  Government's 
rights  and  intei  ests  therein,  including,  as 
required,  infon  nation  and  documents 
necessary  for  I  he  preparation,  filing,  and 
prosecution  of  patent  applications, 
determination!  of  inventorship,  and  the 
preparation  of  instruments  establishing  the 
Governments  rights  therein.  The  Patent 
Representative  shall  also,  as  necessary, 
conduct  select  sd  reviews  of  the  nature  set 
forth  in  paragr  iph  (a),  above,  to  ensure  that 
Subject  Inventions  are  identified,  adequately 
documented,  a  nd  timely  reported. 

(d)  Upon  rec  eipt  of  any  final  report 
required  by  thi !  clause,  and  upon 
determination  that  the  contract  work  is 
complete,  the  I  Jew  Technology 
Representativi  i  shall  determine  whether  the 
contractor  has  complied  with  the  reporting 
requirements  ( if  the  clause.  If  so.  the  New 
Technology  R(  presentative  shall  certify 
compliance,  ol  itain  the  Patent 
Representativi  s's  concurrence  with  such 
certification,  a  nd  forward  the  certification  to 
the  contractini  i  officer.  Such  determinations 
generally  will  require  consultation  with 
cognizant  tech  nical  personnel. 

(e)  Either  th  i  New  Technology 
Representativi  <  or  the  Patent  Representative, 
in  consultatioi  i  with  the  other,  may  prepare 
opinions,  mak  j  determinations  and  otherwise 
advise  the  contracting  officer  with  respect  to 
any  withholding  of  payment  under  paragraph 
(h)  of  the  "New  Technology"  clause.  Either 
the  New  Technology  Representative  or  the 
Patent  Represpntative  may  represent  the 
contracting  o  jicer  for  the  purpose  of 
examining  th^  contractors  books,  records  and 
other  documehts  in  accordance  with 
paragraph  (g)pf  the  "New  Technology" 
clause.  HoweVer,  no  action  shall  be  taken  by 
either  the  Ne*  Technology  Representative  or 
the  Pa,tent  Representative  which  would 
constitute  a  fiial  decision  under  the  Dispules 
clause  or  involve  a  change  or  an  increase  in 
the  work  required  to  be  performed  under  the 
contract,  or  v«uch  otherwise  is  outside  the 
scope  of  obligations  imposed  upon  the 
contractor  by]  the  contract. 

(f)  Release  pf  final  payment  under  the 
contract,  andjif  applicable  any  reserve  set 
aside  under  the  withholding  provisions  of  the 
clause  for  del ciencies  and  delinquent 
reporting  not  corrected  as  of  the  time  of  the 
submission  o  the  final  report  by  the 
contractor,  si  all  not  be  approved  by  the 
contracting  o  ficer  until  receipt  of  the  New 
Technology  Ifepresentative's  certification  of 
compliance,  4nd  the  Patent  Representative's 
concurrence  therewith,  as  specified  in 
paragraph  (d  .  above. 


9. 109-4    Remedies.  If  the  contractor, 
for  a  contract  containing  the  New 
Technology  clause  of  9.107-5.  fails  to 
establish,  maintain,  or  follow  effective 
procedures  for  identifying  and  disclosing 
Reportable  Items  or  other  reports  and 
information  or  fails  to  correct  any 
deficiency  after  notice  thereof,  the 
contracting  officer  may  require  the 
contractor  to  make  available  for 
examination,  books,  records  and 
documents  relating  to  inventions, 
discoveries,  improvements,  or 
innovations  in  the  same  field  of 
technology  as  the  contract  to  enable  a 
determination  of  whether  there  are  such 
R&portable  Items,  and  may  invoke  the 
withholding  provisions  of  the  clause. 
Further,  the  contracting  officer  may 
invoke  the  withholding  provisions  of  the 
clause  if  the  contractor  fails  to  report 
any  Reportable  Item  as  required  by  the 
clause. 

9.109-5    Conveyance  of  Invention 
Rights  Acquired  by  the  Government. 

(a)  Where  the  Government  acquires 
the  entire  rights,  title,  and  interest  in  an 
invention  under  the  "New  Technology" 
clause  of  9.107-5.  a  Tletermination  of  title 
is  to  be  made  in  accordance  with  42 
U.S.C.  2457  and  reflected  in  appropriate 
instruments  executed  by  NASA  and 
forwarded  to  the  contractor.  When  the 
Government  acquires  the  entire  right, 
title  and  interest  in  an  invention  under 
the  "Patent  Rights  (Small  Business  Firm 
or  Nonprofit  Organization)"  clause  of 
9.108-5,  assignments  are  required  from 
the  inventor  to  the  contractor  and  from 
the  contractor  to  the  Government,  or 
from  the  inventor  to  the  Government 
with  the  consent  of  the  contractor,  to 
establish  clearly  the  chain  of  title  from 
the  inventor  to  the  Government.  The 
form  of  conveyance  of  tide  from  the 
inventor  to  the  contractor  must  be 
legally  sufficent  to  convey  the  rights  the 
contractor  is  required  to  convey  to  the 
Government. 

(b)  When  the  contractor  is  granted  a 
waiver  under  the  "New  Technology" 
clause  (see  9.109-6).  or  elects  to  retain 
title  under  the  "Patent  Rights  (Small 
Business  Firm  or  Nonprofit 
Organization)"  clause  and.  in  either 
case,  timely  files  a  patent  application  on 
the  invention,  an  instrument 
confirmatory  of  the  Government's 
license  rights  and  other  rights  is  to  be 
obtained. 

(c)  Assignments,  licenses, 
confirmatory  instruments,  and  other 
papers  evidencing  any  rights  of  the 
Government  in  patents  or  patent 
applications  shall  be  recorded  in  the 
Statutory  Register  or  documented  in  the 
Governmental  Register  maintained  by 
the  U.S.  Patent  and  Trademark  Office 


pursuant  to  Executive  Order  9424. 
February  18.  1944. 

9. 109-6    Waiver  of  Rights  to 
Inventions  in  Contracts  Containing  the 
"Mew  Technology"  Clause. 

(a)  Pursuant  to  the  NASA  Patent 
Waiver  Regulations,  14  CFR  Section 
1245.  Subpart  1.  the  Administrator  may, 
in  appropriate  cases  in  contracts  or 
subcontracts  with  other  than  a  small 
business  firm  or  nonprofit  organization, 
grant  a  request  for  the  waiver  of  rights 
to  any  or  all  inventions  made  or  which 
may  be  made  under  such  contract  or 
subcontract.  The  conditions, 
reservations,  and  obligations  of  a 
waiver  are  set  forth  in  the  Waiver 
Regulations  and  will  be  included  in  the 
Instrument  of  Waiver. 

(b)  Under  Section  1245.104  of  the 
Waiver  Regulations,  advance  waiver  of 
rights  to  any  or  all  inventions  which 
may  be  made  under  a  contract  may  be 
requested  prior  to  the  execution  of  the 
contract,  or  within  30  days  after 
execution  of  the  contract  by  the 
contractor.  Waiver  of  rights  to  an 
identified  invenfion  made  and  reported 
under  a  contract  may  be  requested 
under  14  CFR  Section  1245.105.  Waiver 
of  rights  may  be  requested  under  any  of 
these  provisions  even  though  a  request 
under  a  different  provision  was  not 
made,  or  if  made,  was  not  granted. 
Waiver  of  foreign  rights  under  14  CFR 
Section  1245.106  may  be  requested 
concurrently  with  domestic  rights  or 

4ndependently  thereof. 

(c)  A  request  for  the  waiver  of 
invention  rights  is  made  in  the  form  of  a 
petition,  the  requirements  of  which  are 
specified  in  14  CFR  Section  1245.110. 
Petitions  for  adance  waiver  of  rights 
presented  prior  to  contract  execution 
must  be  submitted  through  the 
contracting  officer  to  the  Inventions  and 
Contributions  Board,  National 
Aeronautics  and  Space  Administration, 
Washington,  D.C.  20546.  All  other 
petitions  shall  be  submitted  directly  to 
this  Board.  Forms  which  may  be  used  in 
petitioning  for  waiver  of  invention  rights 
and  other  general  information  pertaining 
thereto  may  be  obtained  from  the  Board. 

(d)  Subcontractors  and  prospective 
subcontractors  may  petition  for  waiver 
of  invention  rights  in  the  same  manner 
as  described  in  this  Subpart  for  prime 
contractors.  Petitions  by  subcontractors 
or  prospective  subcontractors  may  be 
submitted  directly  to  the  Board,  except 
that  when  a  petition  is  made  prior  to  the 
execution  of  a  contract,  it  must  be 
submitted  to  the  Board  through  the 
NASA  contracting  officer. 

(e)  Petitions  for  advance  waiver  of 
rights  prior  to  execution  of  the  contract 
submitted  by  organizations  selected  for 
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negotiation  of  a  contract  and  petitions 
for  advance  waiver  of  rights  submitted 
by  contractors  within  30  days  after 
execution  of  a  contract,  will  be 
considered  by  the  Board.  Contracting 
officers  should  forward  petitions 
submitted  prior  to  execution  of  the 
contract  to  the  installation  Patent 
Counsel  for  processing;  the  Patent 
Counsel  will  then  forward  the  petitions 
to  the  Board.  If  the  Board  finds  that  a 
petition  submitted  prior  to  execution  of 
the  contract  qualified  under  the  criteria 
set  forth  in  Section  1245.104  of  the 
regulations,  it  will  recommend  to  the 
Administrator  that  waiver  be  granted 
and  shall  inform  the  contracting  officer 
of  the  Administrator's  determination 
with  respect  thereto.  Should  the  Board, 
in  considering  a  petition  for  advance 
waiver  of  rights  prior  to  the  execution  of 
the  contract,  determine  that  there  is 
insufficient  time  or  information  or  other 
reasons  to  permit  it  to  make  its  findings 
and  recommendations  to  the 
Administrator  without  unduly  delaying 
execution  of  the  contract,  the  Board, 
through  the  installation  Patent  Counsel, 
will  inform  the  contracting  officer  of  its 
action  and  request  him  to  notify  the 
petitioner.  The  contractor  may,  within  30 
days  following  execution  of  a  contract, 
request  the  Board  to  reconsider  the 
petition,  either  on  the  record  or  with  any 
additional  information  which  the 
contractor  may  care  to  furnish  in 
support  of  the  original  petition. 
Contractors  that  have  submitted 
petitions  within  30  days  after  contract 
execution  will  be  notified  directly  by  the 
Board  of  its  findings  and  proposed 
recommendation. 

(f)  Petitions  for  advance  waiver 
should  include  sufficient  information  to 
permit  the  Board  to  make  the  specific 
findings  under  Section  1245.104  (c)  and 
(d)  of  the  regulations.  These  findings 
relate  to  the  purpose  of  the  contract,  the 
field  of  science  or  technology  of  the 
contract,  the  relative  commercial  versus 
Government  funding  in  the  identified 
field  of  science,  the  commercial  position 
of  the  contractor  relative  to  the  contract 
work  or,  if  the  contractor  has  not 
established  such  a  commercial  position, 
other  facts  which  may,  nevertheless, 
quahfy  the  contractor  under  the  "special 
situations"  provisions  of  the  regulations. 
In  addition.  Section  1245.104(b)  of  these 
regulations  permit  the  Board  to 
recommend  to  the  Administrator  the 
grant  of  waiver  in  "exceptional 
circumstances"  when  the  Board  is 
unable  to  make  some  of  the  specific 
findings  required  by  the  regulations.  In 
the  event  the  petitioner  seeks  to  qualify 
his  advance  waiver  under  the 
exceptional  circumstances  provision  of 


the  regulations,  sufficient  information 
should  be  submitted  to  adequately 
support  this  finding. 

(g)  Advanced  waiver  of  invention 
rights  granted  under  Section  1245.104  of 
the  regulations  shall  apply  only  to  those 
inventions  reported  during  the  term  of 
the  applicable  contract  and  upon  which 
the  contractor  indicates  that  he  has  filed 
or  intends  to  file  an  application  for  U.S. 
patent.  The  waiver  shall  extend  to  any 
division  or  continuation  patent 
application  provided  the  scope  of  the 
invention  remains  substantially  the 
same  as  that  of  the  reported  invention. 
An  advance  waiver  of  rights  shall  also 
extend  to  any  contract  changes, 
modifications  or  supplemental 
agreements  so  long  as  the  purpose  of  the 
contract  or  the  scope  of  work  to  be 
performed  is  not  substantially  altered. 

(h)  When  the  "New  Technology" 
clause  of  9.107-5  is  to  be  applicable  to 
the  procurement,  the  following  provision 
will  be  included  in  the  request  for 
proposals: 

Waiver  of  Rights  to  Inventions  Quly  1961) 

(a)  In  accordance  with  the  NASA  Patent 
Waiver  Regulations.  14  CFR  Section  1245, 
Subpart  1,  waiver  of  rights  to  any  or  all 
inventions  made  or  which  may  be  made 
under  a  NASA  contract  or  subcontract  with 
other  than  a  small  business  firm  or  nonprofit 
organization  may  be  requested  at  different 
time  periods.  Under  Section  1245.104  of  the 
regulations,  advance  waiver  of  rights  to  any 
or  all  inventions  which  may  be  made  under  a 
contract  or  subcontract  may  be  requested 
prior  to  the  execution  of  the  contract  or 
subcontract,  or  within  30  days  after  execution 
by  the  selected  Contractor.  Waiver  of  rights 
to  an  identified  invention  made  and  reported 
under  a  contract  or  subcontract  may  be 
requested  under  14  CFR  Section  1245.105, 
even  though  a  request  for  an  advance  waiver 
was  not  made  or,  if  made,  was  not  granted. 

(b)  If  a  proposer  intends  to  petition  NASA 
for  the  waiver  of  invention  rights  prior  to 
contract  execution,  the  petition  for  waiver 
should  be  presented  with  the  proposal.  Forms 
which  may  be  used  in  petitioning  for  waiver 
may  be  obtained  from  the  NASA  Inventions 
and  Contributions  Board,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546.  The  findings  which 
must  be  made  by  the  Board  in  order  to 
recommend  that  a  waiver  be  granted  are  set 
forth  in  14  CFR  Section  1245,  Subpart  1. 

(c)  Petitions  submitted  with  proposals 
selected  for  negotiation  of  a  contract  will  be 

vforwarded  by  the  Contracting  Officer  to  the 
installation  Patent  Counsel  and  then  to  the 
Inventions  and  Contributions  Board.  The 
Board  will  consider  these  petitions  and  where 
the  Board  makes  the  Hndings  to  support  the 
waiver,  the  Board  will  recommend  to  the 
Administrator  that  waiver  be  granted,  and 
will  notify  the  petitioner  and  the  Contracting 
Officer  of  the  Administrator's  determination. 
The  Contracting  Officer  will  be  informed  by 
the  Board  whenever  there  is  insufficient  time 
or  information  or  other  reasons  to  permit  a 


decision  to  be  made  without  unduly  delaying 
the  execution  of  the  contract,  in  the  latter 
event  the  petitioner  will  be  so  notihed  by  the 
Contracting  Officer.  The  petitioner  may 
within  30  days  following  execution  of  the 
contract  request  the  Board  to  reconsider  the 
petition  on  the  record  or  with  any  additional 
information  he  may  care  to  furnish.  The 
Board  shall  notify  the  petitioner  of  its  action 
and  if  waiver  is  granted,  the  conditions, 
reservations,  and  obligations  thereof  will  be 
.  included  in  the  Instrument  of  Waiver. 

(i)  When  NASA  requests  another 
Government  agency  to  perform  work,  of 
a  type  defined  in  9.107-4,  on  behalf  of 
NASA  and  it  is  contemplated  that  a 
contract  will  be  awarded,  instructions 
for  transmittal  of  petitions  for  waiver 
shall  be  provided  to  the  other  agency  in 
accordance  with  9.1Q7-9(a)(6).  The 
NASA  Inventions  and  Contributions 
Board  will  consider  any  petitions  and. 
recommend  to  the  Administrator 
whether  or  not  waiver  should  be 
granted.  The  Administrator's 
determination  will  be  transmitted  to  the 
contractor  and  the  contracting  ofiicer  of 
the  other  agency. 

(j]  The  Board  shall  inform  the 
installation  Patent  Counsel  of  the 
decision  of  the  Administrator  to  either 
grant  or  deny  advance  waiver  of  patent 
rights.  The  installation  Patent  Counsel 
shall  notify  the  contracting  officer  and 
the  New  Technology  Representative  of 
the  Administrator's  action. 

|FR  Doc  81-24656  Filed  S,«4~n;  8^*5  an] 
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DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

41  CFR  Parts  60-1,  60-2,  60-4,  60-20, 
60-30,  60-50.  60-60,  60-250,  60-741 

Government  Contractors;  Affirmative 
Action  Requirements;  Furtt>er  Deferral 
of  Effective  Date  of  Regulations 

agency:  Office  of  Federal  Contract 
Comphance  Programs  (OFCCP),  Labor. 

action:  Notice  of  further  deferral  of 
effective  date  of  final  rule. 

summary:  The  Department  of  Labor 
further  defers  the  effective  date  of  the 
final  rule  published  on  December  30. 
1980  (at  45  PR  86215).  until  action  is 
taken  on  proposed  revisions  to  the  rule. 

This  action  is  taken  in  order  to  permit 
the  proposed  rulemaking  which  appears 
in  today's  issue  of  the  Federal  Register. 

For  complete  information  on  this 
action  see  FR  Doc.  81-24575  in  Part  II  of 
this  issue  of  the  Federal  Register. 
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DATES:  The  ejffective  date  of  this  rule  is 
deferred  until  action  is  taken  on  today's 
proposed  rul^.  The  effective  date  of  this 
deferral  is  Aigust  25. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Cisco,  Acting  Director, 
Division  of  Pi^gram  Policy,  Office  of 
Federal  Conn-act  Compliance  Programs. 
Room  C-332i.  U.S.  Department  of  Labor. 
Washington,  ID.C.  20210.  Telephone  (202) 
523-9426.       \ 

SUPPLEMENTARY  INFORMATION:  On 
December  3a  1980.  the  Department  of 
Labor  published  a  final  rule  (at  45  FR 
86215;  corredted  January  23. 1981.  at  46 
FR  7332)  intended  to  amend, 
consolidate,  hnd  integrate  certain 
regulatory  pBovisions  at  41  CFR  Chapter 
60  pertaininq  to  the  three  programs 
administered  by  OFCCP:  (1)  Executive 
Order  11248.1a8  amended.  (2)  section  402 
of  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974,  as 
amended,  aiii  (3)  section  503  of  the 
Rehabilitatidn  Act  of  1973.  as  amended. 
The  rule  waa^scheduled  to  take  effect  on 
January  29. 1J981.  However,  on  January 
28. 1981  (at  4p  FR  9084),  pursuant  to  a 
request  by  President  Reagan,  the 
effective  datfe  of  the  regulations  was 
delayed  to  ajlow  full  review  of  the 
regulations  by  the  new  administration. 
Subsequently,  in  separate  notices  in  the 
Federal  Register  on  April  28, 1981  (at  46 
FR  23742),  Jime  26, 1981  (at  46  FR  33033). 
and  July  14, 1981  (at  46  FR  36144),  the 
effective  date  was  deferred  until  August 
26. 1981.        I 

In  the  course  of  its  review  the 
Department  bf  Labor  conducted  a 

fegulatory  impact  analysis, 
bcecutive  Order  12291.  of 
IS  contained  in  the 

. ,  1980,  publication  in  the 
Federal  Register  and  of  certain  other 
regulations  ifi  41  CFR  Chapter  60  which 
had  not  bee*  affected  by  the  December 
30, 1980.  rula.  As  a  result  the 
Department  Ideveloped  a  new  proposal 
which  amends  the  December  30, 1980, 
publication  <ind  revises  other  OFCCP 
regulations  tt  41  CFR  Chapter  60.  As 
required,  the  proposal  was  submitted  to 
the  Office  oi  Management  and  Budget 
(OMB)  pursuant  to  Executive  Order 
12291  and  td  the  Equal  Employment 
Opportunity  Commission  (EEOC) 
pursuant  to  executive  Order  12067. 
Additionall; .  the  Department  identified 
certain  othe  •  issues  affecting  the 
Contract  Compliance  Program  which 

!  subject  of  an  advance  notice 

[  rulemaking  published  in  the 


preliminary  i 
pursuant  to 
the  regulatic 

December  3(] 


became  the 
of  proposed 


Federal  Register  on  July  14. 1981  (at  46 
FR  36213). 

Since  this  regulation  has  never  gone 
into  effect  and  since  the  agency  is 
proposing  to  revise  this  regulation  for 
the  reasons  stated,  it  is  inappropriate 
and  contrary  to  the  public  interest  to 
require  compliance  with  this  regulation 
during  the  period  until  a  final 
determination  is  made. 

Under  the  circimistances.  separate 
notice  and  public  comment  on  this 
further  deferral  of  the  effective  date  is 
impracticable  and  uimecessary  and 
good  cause  exists  for  making  this 
postponement  effective  immediately. 
This  finding  is  made  pursuant  to  5  U.S.C. 
553(b)(3)(B). 

(E.0. 11246  (30  FR  12319),  as  amended  by  E.O. 
11375  (32  FR  14303)  and  by  E.O.  12086  (43  FR 
46501);  sec.  402  of  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974,  as 
amended  (38  U.S.C.  2012);  Section  503  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  793),  as 
amended  by  Section  111(a),  Pub.  L.  93-516.  88 
Stat.  1619  (29  U.S.C.  706),  and  by  Sections  119 
and  122  of  the  Rehabilitation  Comprehensive 
Services  and  Development  Disabihties 
Amendment  of  1978,  Pub.  L  95-602,  92  Stat. 
2955,  and  E.O.  11758) 

Signed  at  Washington,  D.C..  this  18th  day 
of  August,  1981. 
Raymond  ].  Donovan, 
Secretary  of  Labor. 

Robert  B.  CoUyer, 

Deputy  Under  Secretary  for  Employment 
Standards. 

Ellen  M.  Shong. 

Director,  Off  ice  of  Federal  Contract 

Compliance  Programs. 

|FR  Doc  81-24576  Filed  8-24-«l:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance 

Administration,  FEMA. 

action:  Final  rule. ^^ 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 


in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  0AT&  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program.  (202) 
755-5585,  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  each  community 
listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  commimity  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Administrator  has  resolved  the 
appeals  presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
'  not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 


The  fim  1  base  (100-year)  flood  elevations  for  selected  locations  are: 


Federal  Register  /  Vol.  46,  No.  164  /  Tuesday.  August  25,  1981  /  Rules  and  Regulations 

Final  BaM  (lOChrear)  Flood  Elevations 


42867 


Stat* 


attnomuooiM^ 


Source  at  flooding 


Bound 
niM* 

9tBmt 


Arkansas -....  CHy  a(  Fay««l«vMi,  Wattm^ton  Cau%  (Ft-MK). 


Waal  Fork  Whils  ntvar.. 


Airpoft  Branch.. 
Town  Branch.... 


Cato  Springs  Branch 
Tm  Cup  Creek 

Clear  Creek. 

Mud  Creek 

Mud  Creek  Tributary. 


Scull  Creek.. 


Sublet  Creek.. 


1*0    feet    downstraam    ol 

A^poximately  300  taot  downaaaam  oonNuanoa  ol 

Toiain  Branch. 
Maiaecliono*  MoColum  Avanue  and  SouVwm  Corpo- 

fataLMIs. 
Appcagdmalety  iao  teat  i<)saaa>n  o«  »•  aaMacn  Cor- 
porate Limils. 
Approximelely  50  toet  domogaeam  o<  US  lli^>— »  71 . 

Approiimately  50  tee)  upstream  of  Ammrong  Road 

Approximately  80  feet  downstream  of  Momngaida 

Drive. 
Approidmately  IOC  feet  downstream  of  US. 

71. 
Approximelely  7C  feet  i4>stream  of  Sttrman  Aw 

Just  downstream  of  Calo  Sprmgs  Road 

Approximately  70  feel  upsaeam  of  II^^H)  16  (E. 

15th  Street). 

Approximately  50  leef  downstream  7ih  Saaal 

Approximatety  50  feet  upstream  of  US  lagftwayi  71 

and  62 

Just  upstream  of  Jofir»son  Road _ 

Just  upsteam  of  US  Ughway  71 

Approximately   50   feel   downstream  of  Old  Maaouh 

Road. 
Approximately  330  feet  upstream  of  oonfluanca  wim 

Mud  Creek. 
Just  downstream  of  Old  Wire   Road   (Downskaam 

crossm) 

Just  upstream  ol  Towrwh^)  Road  _ 

CM  Wire  Road  at  Intersection  wim  OvercaM  Skaal 

Just  upstream  of  Ash  Street ________ 

Just  upstream  of  Ramsey  Awanue 

Approximately    120   feet    v^stream    of    Itgtw >    71 

Bypass. 

Just  upstream  of  confluence  of  SuClat  Creeli 

Just  upstream  ol  Poplar  Street _ 

Just  upstream  of  North  Street 

Just  i4>stream  of  Wison  Avenue  

Approximately  50  feel  upstream  of  ColfciBa  A««nua 

(Highway  71). 
AfvnndnnMly  120  feet  upstream  State  iliyiiiiiay  180 

(Downstream  Crossing) 
Approximately  150  feet  upstream  ol  Townstvp  Road 

(Highway  180). 
At  Overcrest  Street 


Maps  available  lor  inspection  at  Inspections  Office,  CHy  Hal,  W.  Mount  Street,  Fayetleville,  Arkansas  72701. 


*i.a«s 

•1.H8 
M.1M 

•1.?11 

•1221 

*i.2a6 

•1.215 
•1251 

•1,1»1 
•1.196 
•1217 

•1232 

•1270 

•1J36 
•1263 
•12BS 
•1.420 
•1202 

•1232 
•1266 
•1206 
•1236 
•1263 

•12«2 

•12S6 

•1278 


Cahfomia Sonoma  County  (Unincorporated  Areas)  (Fl-5502) Sonoma  Creek.. 


Sears  Point  Road— 100  feel  upstraam  Irom  oanlertne.. 

State  Route  121—50  feeC  Kntream  frt>m  conleriwa 

Watmaugh  road — 50  feet  upatraani  from  c 
At  confkjerice  with  Oowdal  Creek 


Nathanson  Creek.. 
Arroyo  Seco 


Verano  Avenue— 150  feel  upstream  I'om  cenlertina 

Agua  Cakente  Road — 50  feel  upstream  from  caroarkna.. 

Madrone  Road — 20  feet  i4>stream  Irom  centerlne ~ 

AmoW  Dnve  (upstream  crossing)— 50  teel  njiliuain 

from  centerlme 
Warm  Springs  Road  (upskeam  crossing)— 100  teal 

upstream  Irom  oenterkne 
Lawndale  Road— 100  feel  downstream  from  ( 
Lawndale  Road— 100  feet  upstream  from  < 
State  Route  12—50  feel  t<>slraam  from  i 
Spkide  Road— 10  feel  upstream  from  centartna.. 
Lovall  Valley  Road— 50  feel  upstream  from  i 

At  confkience  with  Sche*  Creek 

Napa  Road— 75  leet  i^jslraam  Irom  canMfline.. 


East  MacA,nhur  Street— 50  feel  i^stream  from  i 

iHie. 
Lovall  Valey  Road— 50  feel  downstream  from  i 

line. 
Lovall  Valley  ftoad— 50  feel  upstream  from  oantarfna— 

Fowler  Creek At  confluence  with  Rodgers  Greek 

Watmaugh  Road — 10  leet  lostrsam  from  ( 

Rodgers  Creak At  confkience  with  Fowler  Creek 

AmoM  Drive  (dowrislream  crossxg) — 20  feat  i 

from  centerline 
Wabnaugh  Road— 50  feet  upstream  from  < 

Champkn  Creati Atoonlkjence  with  Rodgers  Green _ 

Donnall  Road — 50  leet  ipstream  from  centerlna.. 
Petakima  Road  (State  Route  116)— 10  feel  i 
from  centerline. 

Schell  Creek State  Routes  12  and  121—20  feet 

centeriirw. 

Spkida  Road— 30  leal  i^atream  from  centarliiia 

Napa  Road  at  cantarlk>a.„ _ 

North  Kenwood  Creek Menwi  Avenue— 20  feat  upstream  from  contortina  - 

State  Route  12—25  feel  upstream  from  centerlne  . 


•• 
•12 


•123 
•163 
•224 

•SIS 

•365 

•373 

•445 

•22 

■112 

•12 

•63 

•64 

•117 

•123 
•16 
•40 
•t6 
•41 


•43 

•85 

•161 

•10 

•22 

•47 
•401 
•416 
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Qty/town/county 


Source  of  fk)Oding 


Location 


#Depth  in 

feet  atiove 

ground. 

•Elevation 

in  feet 

(NGVO) 


Auatin  Creek 


East  Austin  Creek.. 
Dutch  Bill  Creek 


Russian  River . 


Mount  Hood  Creek.. 

Fife  Creek 

Petaluma  River 


San  Pablo  Bay.. 
Sonoma  Creek.. 


State  Higtway  116 — 20  feet  uprtroem  from  centertine 

Cazadero  Highway— 25  feet  downstream  from  centertine 

Cazadero  Highway— 25  feet  upstream  from  centertine  .... 

Austin  Creek  Road  (upstream  crossing)— 50  feet  up- 
stream from  centertine. 

At  confluence  with  Austin  Creek 

Fir  Street— 20  feet  upstream  from  centertine 

Tyrone  Road — 50  feet  upstream  from  centertine 

Westminster  Woods  Bridge— 50  feet  upstream  from 
centertine. 

Redwood  Alliance  Bridge— 75  feet  upstream  from  cen- 
tertine. 
.  Moscow  Road— 10  feet  upstream  from  centertine 

Hacienda  Bndge — 10  feet  upstream  from  centertine 

Highway  101  Bndge— 10  feet  upstream  from  centertine... 

State  Highway  128—10  feet  upstream  from  centertine.... 

Geyserville  Bndge— 210  feet  downstream  from  center- 
line  

Preston  Bndge— 50  feet  upstream  from  centertine 

.  Lawndale  Road— 20  feet  upstream  from  centertine 

Pythian  Road  at  centertine 

.  Laughlm  Road— 10  feet  upstream  from  centertine 

Watson  Road — 50  feel  upstream  from  centertine 

US.  Higtiway  101—10  feet  upstream  from  centertine 

New  Corona  Road— 50  feet  upstream  from  centertine'..... 

Albert  Road  at  centertine 

.  At  intersectxm  of  Sears  Point  Road  and  Lakeville 

Road. 
.  At  the  intersection  of  Freemont  Road  and  State  Route 
12. 


Maps  availab»  tor  inspection  at  Sonoma  County  Adminislratton  BuiMing.  575  Administration  Dnve,  Santa  Rosa,  California. 


Ftocida.. 


New  Mexico.. 


CMy  of  U  Bene,  Hendry  County  (FEMA  5947) Cakjoeahalchee  River _ At  Western  Corporate  Umits 

Stream  A Just  upstream  of  Gulf  Atlantic  Gladeway  (County  Road 

731). 
Just  downstream  of  Devil  Gardens  Avenue  (County 
Road  80A). 

Stream  B Just  downstream  of  Mam  Street  (State  Highway  29) 

Just  upstream  of  Bridge  Street 

Stream  C _ .'. Just  upstream  of  Bndge  Street 

Stream  D - Just  downstream  of  Main  Street  (State  Highway  29) 

Stream  E _ Just  upstream  of  Fort  Thompson  Avenue 

Stream  F Just  upstream  of  Hickpochee  Avenue 

Just  downstream  of  Devil  Gardens  Avenue  (County 
Road  SOA). 


Maps  availabi  i  for  inspection  at  Qty  Hall.  Highway  80,  U  Belle,  Flonda  33935. 


City  of  Portales,  Roosevelt  County  (FEMA  5824) 18th  Street  Shallow  Flooding Approximately    100   feet   upstream   of   South   Mam 

Avenue. 
Approximately  180  feet  downstream  of  South  Avenue 
B. 

Just  downstream  of  Avenue  F 

Shallow  Flooding  (Ponding)  Above    Intersection  of  North  Avenue  M  and  West  Cheny 

Railroad.  Street. 

Shaltow    Flooding    (Sheet    Fk>w)    IntersectKm  of  West  Fifth  Street  and  South  Avenue  C... 
Bekjw  Railroad. 

Maps  availabto  lor  inspection  at  City  Hall.  100  W.  First  Street,  Portales,  New  Mexico  88130. 


I  York.... 


hiamburg.  Village,  Erie  County  (Docket  t«>.  FEMA-5863) Benicks  Creek.. 


Downstream  Corporate  Limits 

Upstream  Brookwood  Drive  (2nd  crossing) 

Approximately  310  feet  upstream  of  Sunset  [3nve... 


Maps  avaHabia  for  inapectk)n  at  the  Hamburg  Village  Hall,  100  Main  Street  Hamburg,  New  Yorit. 


Taiwiessee.. 


City  of  Germantown,  Shelby  County  (FEMA  5835) . 


Wolf  nver Just  upstream  of  Germantown  Road 

Confluence  lo  Wolf  River  and  Wolf  River  Lateral  C 
Wolf  River  Lateral  A Just  downstream  of  Neshoba  Road 

Just  upstream  of  Neshot>a  Road 

Wolf  River  Lateral  B Just  downstream  of  Hollow  Fork  Road 

Just  upstream  of  Hollow  Fork  Road 

Just  upstream  of  Neshoba  Road 

Wolf  River  Lateral  BA Just  downstream  of  Rebekah  Drive ~... 

Just  upstream  of  Asfmorth  Road 

Wotf  River  Lateral  C _ Just  upstream  of  Farmington  Boulevard _.., 

Just  upstream  of  Woodcreek  Drive 

Wolf  River  Lateral  CA Just  upstream  of  Kimbrough  Road _... 

Just  upstream  of  BnertxooK  Road.. 


Wolf  River  Lateral  0 - Just  upstream  of  Farmington  Boulevard 

Just  upstream  of  Dogwood  Road 

Wolf  River  Lateral  E . „,...  Just  upstream  of  Poplar  Avenue  (US  Highway  72) 

Wolf  River  Lateral  EA Just  downstream  of  U.S.  Highway  72  (Poplar  Avenue).. 

Howard  Road  Outfall Just  upstream  of  McVay  Road 

Just  downstream  of  Stout  Road ............... 

hloward  Read  OuttaN  Lateral  A Just  upstream  of  Riverdale  Road 

Howard  Road  Outfall  Lateral  AA Just  upstream  of  Howard  Road 


•35 

•97 

•102 

•117 

•70 

•45 

•53 

•155 

•177 

•28 

•72 

•89 

•178 

•210 

•328 

•430 

•521 

•61 

•74 

•6 

•25 

•33 

•6 

•3 


•14 

•19 

•15 
•16 
•17 
•17 
•14 
•11 
•19 


•3,996 
•3,997 


•3.999 
•4,009 


#1 


•752 
•768 
•774 


•262 
•266 
•278 
•286 
•262 
•269 
•286 
•293 
•307 
•288 
'299 
•271 
•292 
•279 
•304 
•308 
•326 
•306 
•320 
•312 
•325 


Maps  availabie  for  Inspectkm  at  City  Halt,  1930  Qemtantown  Road  South,  Germantown,  Tennessee  38138. 
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Final  Base  (100-year)  Flood  Elevations— Continued 


State 


Cily/kMvn/oounty 


Source  of  flooding 


Location 


totaatm 

intMl 
INGVOI 


Texas City  of  Beevitle,  Bee  County  (FEMA  5893) Poesta  Creek „ Just  upstream  of  US.  Busmesc  Hightny  181  (Wastv  'K» 

mgtor  Street). 

Just  downstream  of  FM  673  (Hugoaola  SkaaQ *2ie 

Hesley  Creek _..  Just  upstream  of  St  tMary's  Street '205 

Just  upstream  of  Southern  Paofic  Railroad 'aiW 

Salt  Creek _„  Just  upstream  of  US    Business  Highway  (Hu«»— t  *254 

Washington  Street). 

Maps  available  for  inspection  at  City  Hall.  100  West  Corpous  Christi  Street  Beeville,  Texas  78102. 


(F^ational  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968],  effective  January  28,  1969  (33  PR  17804. 
November  28.  1968),  as  amended;  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insuramx 

Administrator) 

Issued:  August  7,  1981.  ■  I 
Donald  L  Collins, 
Acting  Administrator,  Federal  Insurance  Administration. 

(FR  Doc.  81-24527  Filed  8-24-81;  8:45  am] 
BILLINQ  CODE  671S-03-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  512. 514, 527, 528,  531, 
533, 537, 543, 544  and  552 

OMB  Clearance  Information 

AGENCY:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  Rules  containing  GAO 
clearance  information  are  amended  to 
reflect  OMB  control  numbers  and 
expiration  dates  and  to  inform 
recipients  of  information  collection 
requests  whether  compliance  with  such 
request  is  voluntary  or  mandatory,  as 
well  as  the  specific  benefits  they  are 
intended  to  obtain.  The  amendment  is 
necessary  to  comply  with  the  Paperwork 
Reduction  Act  of  1980  requirements. 

EFFECTIVE  DATE:  August  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Hurney,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington.  D.C.  20573  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  44  U.S.C. 
3504  requires  the  Office  of  Management 
and  Budget  to  review  and  approve 
information  collection  requests 
proposed  by  agencies  and  to  insure  that 
the  requests  display  OMB  control 
numbers.  Such  requests  must  also 
contain  information  iii^orming  recipients 
why  the  information  is  collected,  how  it 
is  to  be  used  and  the  compulsory  nature 
of  the  requirement,  i.e.,  whether  it  is 
voluntary,  mandatory,  or  required  to 
obtain  a  benefit. 

OMB  has  issued  control  nimibers  for 
FMC  requirements  that  were  previously 
cleared  by  GAO  and  the  following  CFR 


parts  of  title  46  are  amended  to  reflect 
OMB  requirements: 

PART  512— FINANCIAL  REPORTS  BY 
COMMON  CARRIERS  BY  WATER  IN 
THE  DOMESTIC  OFFSHORE  TRADES 

(a)  Paragraphs  2,  3,  and  4  of  the 
Authority  citation  containing  GAO 
clearance  information  should  be 
removed  and  the  following  language 
substituted  therefor: 

"OMB  Control  Number  3072-0008. 
Expires  March  31, 1983." 

(b)  Remove  the  Effective  Date  Note 
paragraph  that  appears  immediately 
following  the  Source  paragraph. 

(c)  Add  the  following  sentence 
immediately  after  the  last  sentence  of 
Section  512.1,  paragraph  (a): 

"Compliance  is  mandatory  and  failure 
to  file  the  reports  required  under  this 
Part  may  result  in  denial  of  rate 
increases  or  rejection  of  tariff  pages 
inplementing  rate  changes  or  penalties 
of  up  to  $100  for  each  day  of  such 
default  (46  U.S.C.  820(a))." 

PART  514— FINANCIAL  EXHIBITS  AND 
SCHEDULES,  NONVESSEL 
OPERATING  COMMON  CARRIERS  IN 
THE  DOMESTIC  OFFSHORE  TRADES 

(a)  Paragraphs  2  and  3  of  the 
Authority  citation  containing  GAO 
clearance  information  should  be 
removed  and  the  following  substituted 
therefor: 

"OMB  Control  Number  3072-0031. 
Expires  March  31. 1983." 

(b)  Designate  the  paragraph  presently 
appearing  under  §  514.1  as  (a).  Add  a 
new  paragraph  (b)  to  read  as  follows: 


"(b)  Filing  of  the  information  is 
required  only  in  those  instances  where 
the  Commission  institutes  an 
investigation  and  hearing  with  respect 
to  proposed  rate  changes.  Compliance  in 
those  instances  is  mandatory  and  failure 
to  file  the  required  reports  may  result  in 
penalties  of  up  to  $100  for  each  day  of 
such  default  (46  U.S.C.  820  (a))." 

PART  527— SHIPPERS'  REQUESTS 
AND  COMPLAINTS 

(a)  Paragraph  2  of  the  Authority 
citation  containing  GAO  clearance 
information  should  be  removed  and  the 
following  language  substituted  therefor 

"Approved  for  use  through  June  30, 
1983.  OMB  No.  3072-0007." 

(b)  Add  a  new  paragraph  (b)  to  §  527.1 
to  read  as  follows: 

"(b)  Compliance  is  mandatory  and 
failure  to  file  the  required  reports  may 
result  in  disapproval  of  section  15 
agreements  or  penalties  of  up  to  $100  for 
each  day  of  such  default  (46  U.S.C. 
820(a))." 

PART  528— SELF-POUCING 
REQUIREMENTS  FOR  SECTION  15 
AGREEMENTS 

(a)  Paragraph  2  of  the  Authority 
citation  containing  GAO  clearance 
information  should  be  removed  and  the 
following  language  substituted  therefor 

"OMB  Control  Number  3072-0003. 
Expires  February  28, 1982." 

(b)  Add  a  new  paragraph  (c)  to  §  528.0 
to  read  as  follows: 

"(c)  Compliance  is  mandatory  and 
failure  to  file  the  required  reports  may 
result  in  disapproval  of  section  15 
agreements  or  penalties  of  up  to  $100  for 
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each  day  of  such  default  [46  U.S.C. 
820(a))."     I 

PART  S31«PUBLISHING,  FILING  AND 
POSTING  OF  TARIFFS  IN  DOMESTIC 
OFFSHORE  COMMERCE 

(a)  Para^aph  2  of  the  Authority 
citation  coetaining  GAS  clearance 
infoniation  should  be  removed  and  the 
following  language  substituted  therefor: 

"OMB  Control  Number  3072-0005. 
Expires  October  31, 1983." 

(b)  Designate  the  paragraph  presently 
appearing  imder  Section  531.0  as  (a). 
Add  a  new  paragraph  (b)  to  read  as 
follows:      I 

"(b)  Information  obtained  under  this 
Part  is  used  to  determine  the  propriety 
of  the  levef  of  rates,  fares,  charges,  and 
practices  c^manded,  charged,  collected 
or  observe(l  by  carriers.  Compliance  is 
mandatory!  and  failure  of  a  tariff  to 
conform  with  the  rules  of  this  Part  may 
result  in  rejection.  Violations  of  the 
provisions  [of  this  Part  are  also  subject  to 
a  civil  penalty  of  not  more  than  $1,000 
for  each  day  such  violation  continues 
(46  U.S.C.  M4)." 

PART  533^FIUNG  OF  TARIFFS  BY 
TERMINAL  OPERATORS 

(a)  Add  the  following  paragraph  after 
the  first  paragraph  in  the  Authority 
citation  section: 

"OMB  Cbntrol  Number  3072-0002. 
Expires  September  30, 1983." 

(b)  The  l^st  sentence  of  §  533.1 
containing!  GAO  clearance  information 
should  be  removed. 

(c)  Add  the  following  sentence 
immediately  after  the  last  sentence  of 
§  533.2:      I 

"Compliance  is  mandatory  and  failure 
to  file  the  required  tariffs  may  result  in  a 
civil  penalty  of  not  more  than  $100  for 
each  day  ^uch  violation  continues.  (46 
U.S.C.  820Ja))." 

(d)  Remove  the  Note  paragraph 
presently  Appearing  at  the  end  of  Part 
533. 


PART  537— CONFERENCE 
AGREEMENT  PROVISIONS  RELATING 
TO  CONCERTED  ACTIVITIES 

(a)  Paragraph  2  of  the  Authority 
citation  containing  GAO  clearance 
information  should  be  removed  and  the 
following  language  substituted  therefor 

"OMB  Control  Number  3072-0013. 
Expires  January  31, 1982." 

(b)  Remove  the  last  sentence 
presently  appearing  in  Section  537.1  and 
substitute  therefor  the  following 
sentence: 

"Compliance  is  mandatory  and  failure 
to  file  the  required  reports  may  result  in 
disapproval  of  agreements  or  penalties 
of  up  to  $100  for  each  day  of  such 
default  (46  U.S.C.  820(a))." 

PART  543-FINANCIAL 
RESPONSIBILITY  FOR  OIL 
POLLUTION— ALASKA  PIPELINE 

(a)  Paragraph  2  of  the  Authority 
citation  containing  GAO  clearance 
information  should  be  removed  and  the 
following  language  substituted  therefor: 

"OMB  Control  Number  3072-0016. 
Expires  July  31, 1983." 

(b)  Add  the  following  sentence 
immediately  after  the  last  sentence  of 
§  543.1: 

"Information  obtained  under  this  Part 
is  used  to  determine  the  financial 
responsibility  of  vessel  operators. 
Failure  to  follow  the  provisions  of  this 
Part  may  result  in  denial  of  a  certificate 
required  for  loading,  carrying  and 
transferring  oil.  P*ersons  operating 
without  the  proper  certificate  may  also 
be  subject  to  a  fine  of  not  more  than 
$10,000  for  each  such  failure  to  comply. 
(33  U.S.C.  1321(p)(4))." 

PART  544— FINANCIAL 
RESPONSIBIUTY  FOR  OIL 
POLLUTION— OUTER  CONTINENTAL 
SHELF 

(a)  Paragraph  2  of  the  Authority 
citation  containing  GAO  clearance 


information  should  be  removed  and  the 
following  language  substituted  therefor: 

"OMB  Control  Number  3072-0025. 
Expires  March  31. 1983." 

(b)  Add  a  new  paragraph  (c)  to  §  544.1 
to  read  as  follows: 

"(c)  Information  obtained  under  this 
Part  is  used  to  determine  the  financial 
responsibility  of  vessel  operators. 
Failure  to  follow  the  provisions  of  this 
Part  may  result  in  denial  of  a  certificate 
required  for  the  transportation  of  oil  or 
the  assessment  of  penalties  as  specified 
in  Section  544.13  of  this  Part." 

PART  552— CERTIFICATION  OF 
COMPANY  POLICIES  AND  EFFORTS 
TO  COMBAT  REBATING  IN  THE 
FOREIGN  COMMERCE  OF  THE  UNITED 
STATES 

(a)  Add  the  following  paragraph 
immediately  after  the  first  paragraph  in 
the  Authority  citation; 

"OMB  Control  Number  3072-0028. 
Expires  January  31, 1983." 

(b)  Number  the  paragraph  presently 
appearing  under  §  552.1  as  (a).  Add  a 
new  paragraph  (b)  to  read  as  follows: 

"(b)  Information  obtained  under  this 
Part  in  used  to  maintain  continuous 
surveillance  over  carriers'  activities  and 
to  provide  a  deterrent  against  rebating 
practices.  Failure  to  file  the  required 
reports  may  result  in  a  civil  penalty  of 
not  more  then  $5,000  for  each  day  such 
violation  continues  (46  U.S.C.  820(b)). 

Effective  Date:  Notice,  public 
procedure  and  delayed  effective  date 
are  not  necessary  for  the  promulgation 
of  this  amendment  because  of  its 
nonsubstantive  nature.  Accordingly,  this 
amendment  shall  be  effective  August  25. 
1981. 

By  the  Commission  June  25, 1961. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  81-24669  Filed  8-24-fll;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malting  prior  to  tlie  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1098 

Milk  in  the  Nashville,  Tenn.,  Marketing 
Area;  Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  suspension  of  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  continue 
through  November  1981.  the  suspension 
of  certain  order  provisions  affecting  the 
regulatory  status  of  milk  plants  under 
the  Nashville,  Tennessee,  Federal  milk 
order.  This  action  was  requested  by  a 
handler  operating  a  distributing  plant  in 
the  regulated  area.  The  same  handler 
requested  the  suspension  now  in  effect 
that  otherwise  would  expire  on  August 
31, 1981.  The  proposed  suspension 
would  remove  the  requirement  that  a 
distributing  plant  have  route  disposition 
of  at  least  50  percent  of  combined 
receipts  and  diversions  to  quahfy  as  a 
pool  plant. 

EFFECTIVE  DATE:  Comjnents  are  due  no 
later  than  September  1, 1981. 
ADDRESS:  Comments  (two  copies] 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077.  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt.  Marketing  Specialist, 
Dairy  Divisicm,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250 
(202)  447-5443. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  "not  significant" 
and,  therefore,  not  a  major  action. 

It  also  has  been  determined  that  any 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 


precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  required  suspension 
procedures  and  the  inclusion  of 
September  1981  in  the  suspension  period 
if  this  is  foimd  necessary.  The  initial 
request  for  the  action  was  received  on 
August  13. 1981. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Nashville,  Tennessee, 
marketing  area  is  being  considered  for 
September  1981  through  November  1981. 

§1098.7    [Amended]. 

In  §  1098.7(a)  the  words  "not  less  than 
50  percent  of  the"  and  the  words  "that 
are  physically  received  at  such  plant  or 
diverted  as  producer  milk  to  a.nonpool 
plant  pursuant  to  §  1098.13"  are 
proposed  to  be  suspended. 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  not  later  than  September  1, 
1981.  The  period  for  filing  comments  is 
limited  to  7  days  because  a  longer  period 
would  not  provide  the  time  needed  to 
complete  the  required  procedures  and 
include  September  1981  in  the 
suspension  period. 

liie  comments  that  are  sent  will  be 
made  available  for  pubUc  inspection  in 
the  Hearing  Cleric's  office  during  normal 
business  hours  (7  CFR  1.27(b)). 


Statement  of  ConsideratioD 

The  proposed  suspension  would 
continue  to  make  inoperative  for 
September  through  November  1981  the 
provision  that  a  distributing  plant  each 
month  must  dispose  of  at  least  50 
percent  of  its  milk  receipts  as  route 
disposition  to  qualify  as  a  pool  plant 
The  suspension  action  was  requested  by 
Kraft  Inc.,  which  operates  a  pool 
distributing  plant  regulated  under  the 
Nashville  order.  Kraft  also  had 
requested  the  cuirent  suspension  of 
these  provisions,  which  was  made 
effective  for  May  through  August  1981. 
In  its  original  request  for  the  suspenskn. 
Kraft  expressed  the  belief  that  the 
problem  for  which  a  suspension  was 
requested  would  be  resolved  during  the 
fall  months.  Kraft  now  indicates  that 
their  April  forecast  of  fall  operations 
may  not  be  realized  and  that  there  will 
continue  to  be  a  temporary  imbalance  in 
its  operations  between  supply  and 
demand  for  fluid  sales. 

In  addition  to  its  request  for  extension 
of  the  supension,  Kraft  has  requested 
that  the  department  hold  a  public 
hearing  to  consider  among  other  things 
changes  in  the  pooling  standards  for 
pool  distributing  plants.  If  a  hearing  is 
called  to  consider  Kraft's  proposal  the 
record  developed  at  a  hearing  would 
serve  as  the  basis  for  any  permanent 
change  in  the  pooling  standards  for  pool 
distributing  plants.  Kraft  states  that 
continuation  of  the  suspension  is 
necessary  until  this  issue  can  be 
explored  on  the  record  of  a  public 
hearing.  In  this  way,  producers  regularly 
supplying  a  portion  of  the  market's  fluid 
milk  requirements  could  continue  to 
share  in  the  proceeds  of  the  market's 
Class  I  sales.  Kraft  also  contends  that  if 
its  Nashville  plant  becomes  partially 
regulated  before  a  hearing  is  held,  other 
producers  in  the  market  will  lose  the 
benefit  of  Class  I  proceeds  contemplated 
by  the  milk  order  program. 

Signed  at  Washington.  D.C.  on  August  20. 
1981. 
WUliuB  T.  Manley. 

Deputy  Administrator,  Marketing  Prognan 

Operations. 

|FR  Doc.  n-2478e  Piled  S-Z4-n:  a«  obI 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  221  and  250 

lents  Docket  38348;  EDR- 


I  Policy  State 
404D] 


file 


Elimination  Of  Rules  Tariffs;  Notice  to 
Passengers  of  Conditions  of  Carriage 

agency:  Civil  Aeronautics  Board. 
action:  Exte  ision  of  time  for  comments. 


:Tle 


tine 


summary: 

weeics  the 
rulemaking 
domestic  rule 
prescribed 
domestic  anc 
The  Air  Transport 
America 
A  2-week 
this  and  othe^ 
the  disrupti 
controller  situation 


CAB  is  extending  for  2 
for  comments  in  its 
proceeding  to  eliminate 

s  tariffs  and  most  Board- 
n(^tice8  to  passengers  in 
foreign  air  transportation. 
Association  of 
requested  a  3-week  extension, 
exiension  is  being  granted  in 
proceedings  because  of 
caused  by  the  air  traffic 


Comiiients  by  September  9, 1981. 
Confnents  by:  September  28, 


DATES: 

Reply 
1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joanne  Petrie,  Office  of  the  General 
Counsel,  Civ;  1  Aeronautics  Board,  1825 
Connecticut ,  Avenue  NW.,  Washingtoo. 
D.C.  20428:  2^2-673-5442. 
SUPPt^MENTARY  INFORMATION:  In  EDR- 
404B,  46  FR  3B936,  July  13, 1981,  the 
Board  propoi  ed  to  eliminate  passenger 
rules  tariffs  in  interstate  and  overseas 
air  transportation  and  to  eliminate  most 
of  the  Board-  prescribed  notices  to 
passengers  in  domestic  and  foreign  air 
transportation.  The  proposal  called  for 
comments  bj  August  24  and  reply 
comments  by  September  14, 1981. 

In  EDR-404C,  46  FR  40703,  August  11. 
1981,  we  granted  a  2-day  extension  of 
the  initial  cotnment  deadline  at  the 
request  of  the  American  Society  of 
Travel  Agenjs  (ASTA).  but  denied  a  90- 
day  extension  that  had  been  requested 
by  the  Intermational  Air  Transport 
Association  (lATA).  The  2-day 
extension  wAs  granted  because  of 
scheduling  problems  with  the  comment 
period  in  EDJl-429,  46  FR  38656,  July  28, 
1981.  The  reason  for  lATA's  request  was 
the  mail  stoj^age  in  Canada.  LATA 
stated  that  biecause  it  did  not  receive 
timely  notic^  of  the  proposal,  it  could 
not  make  a  meaningful  presentation  to 
the  Board  by^  August  24, 1981.  The 
request  was  denied  because  lATA's 
New  York  oflfice,  as  well  as  many 
members  of  the  association,  were  served 
on  July  13, 1981. 

On  August  13, 1981,The  Air  Transport 
Association  of  America  (ATA)  asked 
the  Board  to  extend  the  date  for  filing 
initial  comments  3  weeks,  from  August 
26, 1981,  to  Sleptember  16, 1981.  ATA 
stated  that  bjecause  of  the  recent 


situation  concerning  air  traffic 
controllers,  the  attention  of  carrier 
personnel  has  been  diverted  from  the   ^ 
preparation  of  comments  in  this 
rulemaking,  and  that  additional  time  to 
comment  is  needed. 

The  Board  recognizes  that  the  air 
traffic  control  situation  has  caused 
practical  difficulties.  A  2-week 
extension  was  recently  granted  in 
Docket  38585  on  these  same  grounds. 
Although  the  issues  raised  in  this 
rulemaking  should  be  addressed  as  soon 
as  possible,  we  want  interested  persons 
to  have  enough  time  to  prepare  their 
comments.  Because  the  air  traffic 
control  problems  have  diverted  both  the 
industry's  and  the  public's  attention, 
and  because  a  short  delay  will  not  cause 
significant  harm,  I  find  good  cause  to 
grant  a  2-week  extension  in  this 
proceeding. 

Accordingly,  under  authority 
delegated  by  the  Board  in  14  CFR 
385.20(d),  the  time  for  filing  initial 
comments  in  Docket  38348  is  extended 
to  September  9, 1981,  and,  for  reply 
comments,  to  September  28, 1981. 

(Sees.  204.  403,  411,  and  1002  of  Pub.  L.  85- 
726,  as  amended;  72  Stat.  743,  758,  769.  788;  49 
use  1324. 1373, 1381. 1482) 

Dated:  August  17, 1981. 
Mark  Schwimmer, 

Acting  Associate  General  Counsel  Rules  and 
Legislation. 

(FR  Doc.  81-24728  Filed  8-24-81:  8:45  am] 
BIUJNO  CODE  S320-01-M 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division,  Employment 
Standards  Administration 

29  CFR  Part  1 

Procedures  for  Predetermination  of 
Wage  Rates 

Correction 

In  FR  Doc.  81-23735  appearing  at  page 
41444.  in  the  issue  for  Friday.  August  14, 
1981,  make  the  following  correction: 

On  page  41450.  in  the  first  column,  in 
§  1.7(b),  the  fourth  line  should  have 
read:  "determination,  wages  paid  on 
similar". 

WLUNQ  CODE  150S-01-M 


29  CFR  Part  4 

Service  Contract  Act;  Labor  Standards 
for  Federal  Service  Contracts 

Correction 

In  FR  Doc.  81-23495.  appearing  at 
page  41380  in  the  issue  for  Friday, 


August  14, 1981,  make  the  following 
corrections: 

(1)  On  page  41381.  in  the  middle 
column,  in  the  last  paragraph,  in  the 
sixth  line,  the  last  word  should  be  "in- 
depth". 

(2)  On  page  41387.  in  the  middle 
column,  in  paragraph  (d)  (§  4.4(d)),  in  the 
twelfth  line,  the  last  word  should  be 
"biennial". 

BILUNG  CODE  150S-01-W 


29  CFR  Part  5 

Labor  Standards  Provisions  Applicable 
to  Contracts  Covering  Federally 
Financed  and  Assisted  Construction 
(Also  Labor  Standards  Provisions 
Applicable  to  Nonconstructlon 
Contracts  Subject  to  the  Contract 
Work  Hours  and  Safety  Standards  Act) 

Correction 

In  FR  Doc.  81-23736,  appearing  at 
page  41456  in  the  issue  for  Friday, 
August  14, 1981,  please  make  the 
following  corrections: 

(1)  On  page  41456,  in  the  third  column, 
in  the  second  line,  the  word  "wil" 
should  have  read  "will". 

(2)  On  page  41457,  in  the  first  column, 
in  the  fifth  line,  after  "Department's", 
please  insert  "Employment  Training 
Administration.  Accordingly,". 

(3)  On  page  41458.  in  the  first  column, 
on  the  second  line,  the  word  "costs" 
should  be  "cost". 

(4)  On  page  41458.  in  the  first  column, 
in  the  second  full  paragraph,  in  the 
fourth  and  nineteenth  lines,  the  word 
"ration"  should  have  read  "ratio". 

(5)  On  page  41458,  in  the  middle  - 
column,  in  the  first  complete  paragraph, 
in  the  second  line,  the  word  "form" 
should  have  read  "from". 

(6)  On  page  41460,  in  the  middle 
column,  in  paragraph  (1)  (§  5.2(1)(1)),  in 
the  sixth  line,  after  the  word  "section" 
please  insert  a  comma. 

(7)  On  page  41462,  in  the  third  column, 
in  paragraph  (4)  (§  5.5  (a)(4)).  in  the 
seventh  line,  the  word  "appreticeship" 
should  have  read  "apprenticeship". 

(8)  On  page  41463,  in  the  second 
column,  in  paragraph  (6)  (§  5.5(a)(6)),  in 
the  sixth  line,  the  word  "be"  should 
have  read  "by". 

(9)  On  page  41464.  in  the  third  column, 
in  paragraph  (3)  (§  5.6(a)(3)).  in  the 
twenty-first  line,  after  the  word 
"determination",  delete  the  comma. 

(10)  On  page  41470,  in  §  5.17,  in  the 
second  line,  after  Administration", 
delete  the  comma. 

Buxma  CODE  isos-oi-m 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  904 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on 
Modified  Portions  of  the  Arkansas 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Proposed  rule:  Notice  of  receipt 
of  permanent  program  modifications; 
public  comment  period  and  opportunity 
for  public  hearing. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  program 
amendments  submitted  to  satisfy 
conditions  imposed  by  the  Secretary  of 
the  Interior  on  the  approval  of  the 
Arkansas  Permanent  Regulatory 
Program  (hereinafter  referred  to  as  the 
Arkansas  Program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Arkansas  program 
and  proposed  amendments  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed  at  the 
public  hearing. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
September  25, 1981  to  be  considered  in 
the  Secretary's  decision  on  whether  the 
proposed  amendments  satisfy  the 
conditions. 

A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for 
September  21. 1981  from  7:00  p.m.  to  9:00 
p.m. 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Richard  Rieke  at 
the  address  and  phone  number  hsted 
below  by  September  9, 1981.  If  no 
person  has  contacted  Mr.  Rieke  to 
express  an  interest  in  participating  in 
the  hearing  by  the  above  date,  the 
hearing  will  be  canceled.  A  notice 
announcing  any  cancellation  will  be 
published  in  the  Federal  Register. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to: 
Raymond  L.  Lgwrie,  Regional  Director, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Scarritt  Building,  818 
Grand  Avenue,  Kansas  City,  Missouri 
64106.  * 


The  public  hearing  will  be  held  at 
Executive  Inn,  Room  305-307,  707 
Highway  1-30,  Little  Rock,  Arkansas 
72204. 

Copies  of  the  Arkansas  program,  the 
proposed  modifications  to  the  program, 
a  Hsting  of  scheduled  public  meetings, 
and  all  written  comments  are  available 
for  review  at  the  OSM  Region  IV  Office 
and  the  Office  of  the  State  Regulatory 
Authority  listed  below,  Monday  through 
Friday,  8:00  a.m.  to  4:00  p.m..  excluding 
holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Region  IV,  Scarritt 

Building,  5th  Floor,  818  Grand  Avenue, 

Kansas  City,  Missouri  64106 
Arkansas  Department  of  Pollution 

Control  and  Ecology,  8001  National 

Drive,  Little  Rock,  Arkansas  72219. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Rieke,  Assistant  Regional 
Director,  Division  of  State  and  Federal 
Programs,  818  Grand  Avenue,  Scarritt 
Building,  Kansas  City,  Missouri  64106, 
Telephone:  (816)  374-3920. 
SUPPLEMENTARY  INFORMATION:  On 
February  19, 1980,  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Arkansas.  On  November  14, 
1980,  following  a  review  of  that 
proposed  program  as  outlined  in  30  CFR 
732,  the  Secretary  approved  the  program 
subject  to  the  correction  of  four  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  November 
21, 1980,  Federal  Register  (45  FR  77003- 
77017). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and 
explanation  of  the  conditions  of 
approval  of  the  Arkansas  program  can 
be  found  in  the  November  21, 1980, 
Federal  Register  (45  FR  77003-77017). 

The  Secretary  of  the  Interior 
determined  that  the  Arkansas  program 
contains  four  minor  deficiencies. 

1.  The  penalties  for  persons  convicted 
of  interfering  with  Arkansas  Department 
of  Pollution  Control  and  Ecology  (DPCE) 
employees  in  the  performance  of  their 
duties,  as  provided  in  Arkansas  Stat. 
Ann.  41-2801,  41-901  and  41-1101,  were 
less  stringent  than  the  penalties  of 
Section  704  of  SMCRA. 

2.  Arkansas  regulation  Section 
786.19(h)  referenced  State  law  rather 
than  Federal  law  regarding  proof  of 
payment  of  all  reclamation  fees  before 
permit  approval,  contrary  to  30  CFR 
786.19(h). 

3.  Arkansas  did  not  place  a  limit  on 
the  time  within  which  adjudicatory 


hearings  on  proposed  civii  penalties  «rill 
be  held. 

4.  Arkansas  regulations  Section 
940.1(a)  did  not  incorporate  the  critoia 

for  granting  temporary  relief  during 
administrative  review  required  by 
SecUon  525(c)  of  SMCRA. 

In  accepting  the  Secretary's 
conditional  approval,  Arkansas  agreed 
to  correct  deficiency  number  1  by  April 
15, 1981,  and  deficiencies  2,  3  and  4  by 
January  1, 1981. 

The  Arkansas  Department  of  Pollution 
Control  and  Ecology  (DPCE)  adopted 
Minute  Order  80-69  on  November  21, 
1980,  and  furnished  a  copy  to  OSM  on 
January  19, 1981  (See  Arkansas 
Administrative  Record  AR-223).  Minute 
Order  80-69  contains  (1)  an  amendment 
to  require  that  mine  permit  applicants 
submit  proof  that  all  reclamation  fees 
required  by  Section  402  of  Pub.  L.  95-87 
have  been  paid  before  permit  approval, 
as  required  by  30  CFR  786.19(h)  and  (2) 
an  amendment  placing  a  sixty-day  limit 
on  the  time  within  which  adjudicatory 
hearings  on  proposed  dvil  penalties  will 
be  held.  These  two  amendments  were 
submitted  to  correct  deficiencies  2  and 
3.  The  Secretary  now  seeks  public 
conunent  on  whether  the  amendment 
correct  these  deficiencies. 

On  September  Z  1960,  OSM  received 
a  letter  fi-om  the  Arkansas  DPCE  (See 
Arkansas  Administrative  Record,  AR- 
192)  transmitting  revisions  to  Arkansas 
regulation  940.1(a)  providing  criteria  for 
temporary  relief  during  administrative 
proceedings.  Although  this  amendment 
was  received  prior  to  the  November  21, 
1980.  decision  and  appeared  to  be 
consistent  with  Section  525(c)  of 
SMCRA.  it  could  not  be  considered  for 
purposes  of  that  decision  because  it 
provided  for  the  Arkansas  program  (See 
45  FR  50821,  July  31, 1980).  The  Secretary 
now  seeks  public  comment  on  whether 
the  amendment  to  §  940.1(a)  corrects 
deficiency  number  4. 

On  March  12, 1981,  OSM  received  a 
letter  from  the  Arkansas  DPCE  (See 
Arkansas  Administrative  Record.  AR- 
224)  transmitting  a  copy  of  Senate  Bill 
191  which  had  been  signed  by  Governor 
Frank  White  on  March  5, 1981.  Senate 
Bill  191  amended  Section  19  of  Act  134 
of  1979,  as  amended,  making  it  a  crime 
to  resist,  prevent,  impede,  or  interfere 
with  the  Director  of  die  Arkansas  DPCE 
or  his  agents  and  specifying  a  penalty  of 
not  more  than  $5,000  or  imprisonment 
for  not  more  than  one  year  both  upon 
conviction.  This  amendment  was 
submitted  to  correct  deficiency  number 
1.  The  Secretary  now  seeks  public 
comment  on  whether  the  amendment 
corrects  that  deficiency. 
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Additional  Detenninations 

Complian  ce  with  the  National 
Environmer  tal  Policy  Act.  The 
Secretary  hi  is  determined  that,  pursuant 
to  Section  7  )2(d)  of  SMCRA,  30  U.S.C 
1292(d),  no  i  invironmental  impact 
statement  n;ed  be  prepared  on  this 
rulemaking.! 
).  Steven  GrilM, 
Acting  DirecSor,  Office  of  Surface  Mining. 

Dated:  lulyja  1981. 

ire  Dot  81-24733 Filed  8-24-81;  8:4S  am) 
BILUNG  CODE  4310-OS-M 


30  CFR  Pad  916 

Public  Comtnent  Period  and 
Opportunity  for  Public  Hearing  on 
Modified  Portions  of  the  Kansas 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Proposed  rule:  Notice  of  receipt 
of  permanent  program  modifications; 
public  comi^ent  period  and  opportunity 
for  public  hearing. 

summary:  OSM  is  announcing 
procedures  |or  the  public  comment 
period  and  lor  a  hearing  on  the 
substantive  adequacy  of  program 
amendment!  submitted  to  satisfy 
conditions  imposed  by  the  Secretary  of 
the  Interior  on  the  approval  of  the 
Kansas  Permanent  Regulatory  Program 
(hereinafterlreferred  to  as  the  Kansas 
Program)  under  the  Surface  Mining 
Control  andlReclamation  Act  of  1977 
(SMCRA).    1 

This  notice  sets  forth  the  times  and 
locations  thut  the  Kansas  program  and 
proposed  ariendments  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed  at  the 
public  hearing. 

DATES:  Written  comments  must  be 
received  on  lor  before  4:00  p.m.  on 
September  i  5, 1981  to  be  considered  in 
the  Secretary's  decision  on  whether  the 
proposed  ariendments  satisfy  the 
conditions. 

learing  on  the  proposed 
IS  has  been  scheduled  for 
3, 1981  from  7:00  p.m.  to  9:00 


A  public  1 
modiflcatio 
September : 
p.m. 

Any  pers(in  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Richard  Rieke  at 
the  address  and  phone  number  listed 
below  by  S«ptember  9, 1981.  If  no 
person  has  contacted  Mr.  Rieke  to 
express  an  i  nterest  in  participating  in 
the  hearing  ly  the  above  date,  the 
hearing  will  be  cancelled.  A  notice 


announcing  any  cancellations  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to: 
Raymond  L.  Lowrie,  Regional  Director, 
Office  of  Surface  Mining  Reclamation 
•nd  Enforcement,  Scarritt  Building,  818 
Grand  Avenue,  Kansas  City,  Missouri 
64106. 

The  public  hearing  will  be  held  at 
Holiday  Inn,  Highway  09  North, 
Pittsburg,  Kansas. 

Copies  of  the  Kansas  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  scheduled  public  meetings, 
and  all  written  comments  are  available 
for  review  at  the  OSM  Region  IV  Office 
and  the  office  of  the  State  regulatory 
authority  listed  below,  Monday  through 
Friday,  8:00  a.m.  to  4:00  p.m.,  excluding 
holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Region  IV,  5fh 

Floor,  Scarritt  Building,  818  Grand 

Avenue,  Kansas  City,  Missouri  64106 
Mined-Land  Office,  107  West  11th 

Street,  Pittsburg,  Kansas  66762 
Kansas  Corporation  Commission,  Legal 

Office,  State  Office  Building,  4th 

Floor,  915  Harrison,  Topeka,  Kansas 

66617. 
FOR  FURTHER  INFORMATION  CONTACr. 
Richard  Rieke,  Assistant  Regional 
Director,  Division  of  Slate  and  Federal 
Programs,  Scarritt  Building,  818  Grand 
Avenue,  Kansas  City,  Missouri  64106, 
Telephone:  (816)  274-3920. 
SUPPLEMENTARY  INFORMATION:  On 
February  26, 1980,  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Kansas.  On  September  4, 1980, 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  in  part  and 
disapproved  in  part  the  proposed 
program  (45  FR  58569-59576).  The  State 
of  Kansas  resubmitted  its  proposed 
regulatory  program  and  after  a 
subsequent  review,  the  Secretary 
approved  the  program  subject  to  the 
correction  of  six  minor  deficiencies.  The 
approval  was  effective  upon  publication 
of  the  notice  of  conditional  approval  in 
the  January  21, 1981,  Federal  Register  (46 
FR  5892-5899). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and 
explanation  of  the  conditions  of 
approval  of  the  Kansas  program  can  be 
found  in  the  January  21, 1981,  Federal 
Register.  (46  FR  5892-5899). 

The  Secretary  of  the  Interior 
determined  that  the  Kansas  program 
contains  six  minor  deficiencies. 


1.  Sections  49-411  and  49-412  of  the 
Mined  Land  Conservation  and 
Reclamation  Act  (MLCRA)  allow  the 
State  regulatory  authority  to  authorize 
deferred  planting  and  delayed 
reclamation.  These  provisions  are 
capable  of  implementation  in  a  manner 
inconsistent  with  Section  515(b)(10)  of 
SMCRA  which  requires  reclamation  at 
contemporaneously  as  practicable  with 
mining. 

2.  Sections  49-413  and  49-414  of  the 
MLCRA  allow  the  State  regulatory 
authority  to  authorize  bond  release  upon 
a  determination  that  a  satisfactory 
vegetative  cover  has  been  established. 
These  sections  are  inconsistent  with 
Sections  515(b)(20)  and  519(c)  of 
SMCRA  which  require  an  operator  to 
assume  a  five  year  minimum  period  of 
responsibility  for  successful 
revegetation. 

3.  Section  49-421  of  the  MLCRA  limits 
mandatory  civil  penalties  for  cessation 
orders  to  $250.  This  provision  is 
inconsistent  with  and  less  stringent  than 
Section  518(a)  of  SMCRA  which 
authorizes  mandatory  penalties  of  up  to 
$5,000.  The  Kansas  MLCRA  also 
contains  a  provision  (Section  49-405c) 
that  establishes  a  maximum  penalty  of 
$5,000.  Apparently,  Kansas 
inadvertently  failed  to  repeal  Section 
49-421  when  Section  49-^5a  was 
enacted.  Kansas  State  law  (Section  49- 
405c)  and  regulations  provide  for 
penalties  consistent  with  Federal  law 
and  regulations. 

4.  Section  49^16  of  the  MLCRA  is 
inconsistent  in  part  with  Section  521  of 
SMCRA  (and  Section  49-405(m)  of  the' 
MLCRA)  because  it  allows  for 
discretionary  permit  revocation  as 
distinguished  from  the  mandatory 
cessation  orders  required  under  Section 
521  for  violations  creating  imminent 
danger  to  public  health  or  safety  or 
causing  imminent  environmental  harm. 

5.  The  Kansas  program  contains  no 
counterpart  to  Section  704  of  SMCRA 
concerning  protection  of  employees  of 
the  Kansas  Mined  Land  Conservation 
and  Reclamafion  Board  equivalent  to 
the  protection  afforded  Federal 
employees  under  Section  704. 

6.  Sections  49-422  and  49-422a  of  the 
MLCRA  are  inconsistent  with  each  other 
(the  retention  of  Section  49-422  may 
have  been  inadvertent)  and  neither 
Section  states  whether  judicial  review  of 
an  administrative  action  will  be  de  novo 
or  on  the  record  made  before  the  Mined 
Land  Conservation  and  Reclamation 
Board.  To  the  extent  that  the  Kansas 
program  provides  for  trial  de  novo 
review  of  an  administrative  action  such 
review  must  incorporate  procedures 
adequately  addressing  the  seven  criteria 
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enumerated  in  finding  4(p)  of  the  Federal 
Register  notice  announcing  the  initial 
decision  on  the  Kansas  program  (45  FR 
58573,  September  4, 1980). 

In  accepting  the  Secretary's 
conditional  approval,  Kansas  agreed  to 
correct  the  deficiencies  by  June  1, 1981. 

The  Kansas  legislature  adopted  and 
Governor  John  Carlin  approved  Kansas 
House  Bill  2182  on  May  14. 1980,  and 
furnished  a  copy  to  OSM  on  May  25, 
1981  (see  Kansas  Administrative  Record 
KS-234).  House  Bill  2182  provides  for 
the  following: 

(1)  Amends  Section  49-411  of  the 
MLCRA  to  remove  the  discretion  to 
allow  deferred  planting  and  repeals 
Section  49-412  of  the  MLCRA  which 
allows  the  State  regulatory  authority  to 
authorize  delayed  reclamation. 

(2)  Repeals  Sections  49-413  and  49- 
414  which  were  inconsistent  with 
SMCRA  in  that  these  sections  allowed 
the  State  regulatory  authority  to 
authorize  bond  release  upon  a 
determination  that  a  satisfactory 
vegetative  cover  had  been  established. 
Sections  515(b)(20)  and  519(c)  of 
SMCRA  require  an  operator  to  assume  a 
five-year  minimum  responsibility  for 
successful  revegetation. 

(3)  Repeals  Section  49-421  of  the 
MLCRA  which  limited  mandatory  civil 
penalties  for  cessation  orders  to  $250. 
This  section  was  inconsistent  with  and 
less  stringent  than  Section  518(a]  of 
SMCRA  which  authorizes  mandatory 
penalties  of  $5,000.  The  Kansas  MLCRA 
also  contains  a  provision  in  Section  49- 
405c  that  establishes  a  maximum 
penalty  of  $5,000.  Apparently,  Kansas 
inadvertently  failed  to  repeal  Section 
49-421  when  49-405c  was  enacted. 

(4)  Repeals  Section  49-416  of  the 
MLCRA  which  was  inconsistent  with 
Section  521  of  SMCRA  in  that  it  allowed 
for  discretionary  permit  revocation  as 
distinguished  from  the  mandatory 
cessation  orders  required  under  section 
521  for  violations  creating  imminent 
danger  to  public  health  or  safety  or 
causing  imminent  environmental  harm. 

(5)  Enacted  a  provision  to  provide  for 
the  protection  of  employees  of  the 
Kansas  Mined  Land  Conservation  and 
Reclamation  Board  equivalent  to  the 
protection  afforded  Federal  employees 
under  Section  704  of  SMCRA. 

(6)  Repeals  Section  49-422  and 
amends  Section  49-422a  of  the  MLCRA 
to  include  a  provision  that  judicial 
review  will  be  on  the  record  made 
before  the  Mined  Land  Conservation 
and  Reclamation  Board. 

Kansas  has  enacted  this  legislation  to 
correct  the  six  deficiencies  to  its 
program.  The  Secretary  now  seeks 
public  comment  on  whether  the 
legislation  corrects  these  deficiencies. 


Additional  amendments 

In  addition  to  repealing  and  amending 
the  MLCRA  sections  listed  above  in 
SUPPLEMENTARY  INFORMATION  to 
satisfy  the  conditions  of  approval  as 
outlined  in  the  January  21. 1981,  Federal 
Register  notice  5892-5899.  Kansas 
enacted  the  following  section  to  the 
MLCRA: 

(1)  Section  49-403  of  the  MLCRA  is 
amended  to  include  the  definitions  of 
geologist  and  geology. 

(2)  Section  49-405c  of  the  MLCRA  is 
amended  to  include  a  provision  that  a 
penalty  be  placed  in  an  interest-bearing 
escrow  account  in  the  event  the  person 
contests  the  amoimt  of  the  penalty  or 
the  fact  of  the  violation. 

(3)  Section  49-406  is  amended  to 
include: 

(a)  provision  for  geologists  to  certify 
maps  that  accompany  permit 
applications; 

(b)  bonding  requirements  may  be 
satisfied  by  depositing  cash,  negotiable 
bonds,  negotiable  certificates  of  deposit 
or  irrevocable  letters  of  credit  with  the 
State  treasurer. 

(4)  Added  a  provision  excluding  the 
extraction  of  coal  incidental  to  highway 
construction  fi-om  the  provisions  of  the 
Kansas  MLCRA. 

(5)  added  a  provision  creating  the 
mined-land  reclamation  fund  in  the 
State  treasury. 

Additional  Determinations 

Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Dated:  July  9. 1981. 
).  Steven  Griles, 

Acting  Director,  Office  of  Surface  Mining. 

|FR  Doc.  81-24736  Filed  8-24-81:  8:45  am] 
BILUNG  CODE  4310-05-M 


30  CFR  Part  925 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on 
Modified  Portions  of  the  Missouri 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule:  Notice  of  receipt 
of  permanent  program  modifications; 
public  comment  period  and  opportunity 
for  hearing. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  opportunity  for  a  hearing  on 
the  substantive  adequacy  of  program 


amendments  submitted  to  satisfy 
conditions  imposed  by  the  Secretary  of 
the  Interior  on  the  approval  of  the 
Missouri  Permanent  Regidatory  Program 
(hereinafter  referred  to  as  the  Missouri 
Program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Missouri  program  and 
proposed  amendments  are  available  for 
public  inspection,  the  conunent  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedure  that  will  be  followed  at  the 
public  hearing. 

DATES:  Written  comments  must  be 
received  on  or  before  4KI0  p.m.  on 
September  25, 1981  to  be  considered  in 
the  Secretary's  decision  on  whether  the 
proposed  amendments  satisfy  the 
conditions. 

A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for 
September  22. 1981  from  7M  p.m.  to  9«) 
p.m. 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Richard  Rieke  at 
the  address  and  phone  number  listed 
below  by  September  9, 1981.  If  no 
person  has  contacted  Mr.  Rieke  to 
express  an  interest  in  participating  in 
the  hearing  by  the  above  date,  the 
hearing  will  be  cancelled.  A  notice 
announcing  any  cancellation  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Written  comments  or 
requests  for  a  public  hearing  should  be 
mailed  or  hand  delivered  to:  Raymond  L 
Lowrie,  Regional  Director,  Office  of 
Surface  Mining,  Reclamation  and 
Enforcement,  Scarritt  Building,  818 
Grand  Avenue,  Kansas  City.  Missouri 
64106. 

The  public  hearing  wrill  be  held  at 
Federal  building.  601  E.  12th,  Kansas 
City,  Missouri. 

Copies  of  the  full  text  of  the  Missouri 
program,  the  proposed  modifications  to 
the  program,  a  listing  of  scheduled 
public  meetings  and  copies  of  all  written 
comments  are  available  for  review  at 
the  OSM  Region  IV  Office  and  die 
central  office  of  the  Missouri  Land 
Reclamation  Commission  listed  below, 
Monday  through  Friday,  8  a.m.  to  4  p.m. 
excluding  hoHdays: 

Office  of  Surface  Mining,  Reclamation 
and  Enforcement,  Region  IV,  5th 
Floor,  Scarritt  Building,  818  Grand 
Avenue,  Kansas  City,  Missouri  64106 

Missouri  Land  Reclamation 
Commission.  1026-D  N.E  Drive. 
Jefferson  City.  Missouri  65101. 
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FOR  FURTHER  INFORMATION  CONTACT 

Richard  RJeke,  Assistant  Regional 
Director,  State  and  Federal  Programs 
Division,  Scarritt  Building,  818  Grand 
Avenue,  Mansas  City,  Missouri  64106, 
Telephoni  (816)  374-3920. 
SUPPLEMENTARY  INFORMATION:  On 
February  1, 1980,  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Missouri.  On  November  14, 

1980,  following  a  review  of  that 
proposed  program  as  outlined  in  30  CFR 
732,  the  Se  cretary  approved  the  program 
subject  to  the  correction  of  minor 
deficienci(  s.  The  approval  was  effective 
upon  publi  cation  of  the  notice  of 
condition^  approval  in  the  November 
21. 1980,  F^eral  Register  (45  FR  77027- 
77028). 

Information  pertinent  to  the  general 
background,  revision  and  modification 
to  the  permanent  program  submission, 
as  well  askhe  Secretary's  findings,  the 
disposition  of  comments  and 
explanati(in  of  the  conditions  of 
approval  cif  the  Missouri  program  can  be 
found  in  tqe  November  21, 1980,  Federal 
Register  (45  FR  77017-77027).  The  final 
rules  of  the  conditional  approval  are 
published  in  the  November  21. 1980. 
Federal  Register  (45  FR  77027-77028) 
and  are  codified  as  30  CFR  925. 

The  Secretary  of  the  Interior 
determined  that  the  Missouri  program 
contains  various  minor  deficiencies. 
These  defijciencies  are  as  follows: 

1.  The  Missouri  program  did  not 
provide  21j  program  provisions  as 
specified  ^  30  CFR  925.11(a). 

2.  The  Missouri  program  did  not 
provide  provisions  relating  to  permitting 
requirements  and  performance 
standards  for  undergound  mining  as 
specified  in  30  CFR  925.11(b). 

3.  The  Missouri  program  did  not 
provide  provisions  that  are  as  stringent 
as  those  in  Section  704  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  relative  to  protection  of  Missouri 
Land  Recliimation  Commission 
employees  performing  their  duties  as 
specified  ii  30  CFR  925.11(c). 

In  accepting  the  Secretary's 
condition^  approval,  Missouri  agreed  to 
correct  de:  iciencies  1  and  2  by  April  1, 

1981.  and  deficiency  number  3  by 
October  1. 1981. 

To  correct  deficiencies  1  and  3  above. 
Missouri  submitted  fully  enacted  rules 
on  December  8. 1980.  The  provisions 
submitted  to  correct  deficiency  number 
1  are  publi  shed  in  the  Missouri  Register, 
August  1, :  980  (5  MO  Reg  859-862). 
Septembei  2. 1980  (5  MO  Reg  1149-1150). 
and  November  3, 1980  (5  MO  Reg  1337- 
1338);  alsoj  see  administrative  record 
document  number  MO-223.  Provisions 
to  correct  deficiency  number  3  are 


published  in  the  Missouri  Register, 
August  1. 1980  (5  MO  Reg  860). 
amending  Missouri  rule  10  CSR-6.07(12). 
Also  see  administrative  record 
document  number  MO-213. 

Missouri  has  submitted  enacted  rules 
to  correct  deficiency  number  2  above. 
These  rules  were  published  in  the 
Missouri  Register,  December  1. 1980  (5 
MO  Reg  1432-1436).  Also  see 
administrative  record  document  number 
MO-230.  The  Secretary  now  seeks 
public  comment  on  whether  the 
provisions  submitted  correct  these 
deficiencies. 

If  the  program  amendments  are 
approved,  the  conditions  specified  in  30 
CFR  925.11  (a),  (b)  and  (c)  will  be 
repealed. 
ADDITIONAL  DETERMINATIONS: 

Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Dated:  July  9, 1981. 
).  Steven  Griles. 

Acting  Director,  Office  of  Surface  Mining. 

(FR  Doc.  Sl-24737  Filed  8-24-81:  8:4S  am) 
BILUNG  CODE  431(M>5-M 

DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  70 

IDoD  Directive  1332.28] 

Discharge  Review  Boards  (DRB); 
Procedures  and  Standards 

AGENCY:  Office  of  the  Secretary.  DoD. 
action:  Proposed  rule. 

summary:  The  current  Part  70  of  this 
title  does  not  specifically  prescribe  time 
limits  for  submission  of  applications  for 
reconsideration  of  previous  Discharge 
Review  Board  decisions.  Additionally, 
the  current  Part  70  of  this  title  allows  an 
individual  to  obtain  a  successive  variety 
of  hearings.  The  proposed  change 
specifies  time  limits  for  reconsideration 
and  limits  the  individual  to  one 
opportunity  for  reconsideration. 
DATES:  Written  comments  must  be 
received  by  October  18, 1981. 
ADDRESS:  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Military  Personnel 
&  Force  Management),  the  Pentagon, 
Room  3C980,  Washington,  D.C.  20301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Colonel  John  L.  Fugh,  USA,  202-697- 
9283. 


SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  78-8638  appearing  in  the  Federal 
Register  on  March  31, 1978  (43  FR 
13564),  the  Office  of  the  Secretary  of 
Defense  published  Part  70  of  this  title.  In 
FR  Doc.  79-39457  and  in  FR  Doc.  81- 
19456  appearing  in  the  Federal  Register 
on  December  27, 1979  (44  FR  76486)  and 
in  July  2. 1981  (46  FR  34574).  respectively 
amendments  to  Part  70  were  issued. 

PART  70— DISCHARGE  REVIEW 
BOARDS  (DRBs)  PROCEDURES  AND 
STANDARDS 

OSD  proposes  to  amend  further  §  70.5 
of  this  title  by  revising  paragraph  (b)(8) 
to  read  as  follows: 

§  70.5    Discharge  review  procedures. 

***** 

(b)  Conduct  of  reviews.  *  *  * 
(8)  Reconsideration,  (i)  An  applicant 
may  submit  a  written  request  for 
reconsideration  of  a  previous  review  to 
the  DRB  concerned  with  such  other 
statements,  affidavits,  or  documentation 
as  desired.  The  request,  which  shall  be 
made  on  DD  Form  293  (See  §  70.5(a)(1)) 
shall  specify  the  reasons  for 
reconsideration. 

(ii)  Reconsideration  of  a  previous 
review  shall  be  granted  only  when  the 
DRB  determines  that  the  request  for 
reconsideration  meets  one  of  the 
following  criteria: 

(A)  Prior  consideration  on  motion  of 
DRB:  The  only  previous  review  of  the 
applicant's  discharge  was  initiated  on 
the  motion  of  the  DRB  and  the  request  is 
submitted  on  or  before  January  1. 1984, 
or  within  15  years  after  the  date  of  the 
applicant's  discharge,  whichever  is  later. 

(B)  Prior  consideration  involved  a 
record  review:  (J)  The  applicant's 
discharge  has  not  been  reviewed  in  a 
hearing  that  involved  either  an 
appearance  by  the  applicant  or  an 
appearance  on  behalf  of  the  applicant 
by  counsel/representative,  and  the 
request  is  for  such  a  hearing  with  such 
an  appearance;  and 

[2]  The  request  is  submitted  on  or 
before  January  1. 1984,  within  15  years 
after  the  date  of  the  applicant's 
discharge,  or  within  two  years  after  the 
date  of  the  decisional  document  that  is 
the  subject  of  the  request,  whichever  is 
later;  and 

[3]  The  provisions  of  §  70.5(f)  do  not 
apply. 

(C)  Expressly  retroactive  change  in 
discharge  policy:  There  is  a  change  in 
discharge  policy  subsequent  to  the 
previous  review  of  the  applicant's 
discharge,  the  new  policy  is  made 
expressly  retroactive  to  the  type  of 
discharge  received  by  the  applicant,  and 
the  request  is  submitted  on  or  before 
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January  1. 1984,  within  15  years  after  the 
date  of  the  appHcant's  discharge,  or 
within  two  years  after  the  effective  date 
of  the  new  poUcy,  whichever  is  later. 

(D)  Change  in  discharge  policy 
resulting  in  a  substantial  enhancement 
of  rights:  There  is  a  change  in  discharge 
policy  subsequent  to  the  previous 
review  of  the  applicant's  discharge,  the 
DRB  determines  that  the  new  policy 
represents  a  substantial  enhancement  of 
the  rights  afforded  the  applicant,  and  the 
request  is  submitted  on  or  before 
January  1, 1984,  within  15  years  after  the 
date  of  the  applicant's  discharge,  or 
within  two  years  after  the  effective  date 
of  the  new  policy,  whichever  is  later. 

(E)  New  evidence:  The  applicant 
submits  evidence  that  was  not 
reasonably  available  at  the  time  of  the 
previous  review,  the  DRB  determines 
that  the  evidence  is  new,  substantial, 
and  relevant,  and  the  request  is 
submitted  on  or  before  January  1, 1984, 
within  15  years  after  the  date  of  the 
applicant's  discharge,  or  within  two 
years  after  the  evidence  was  discovered 
or  reasonably  should  have  been 
discovered  by  the  applicant. 

(F)  Prior  review  conducted  before 
adoption  of  uniform  standards:  The  only 
previous  review  of  the  applicant's 
discharge  was  conducted  before 
publication  of  the  uniform  discharge 
review  standards  on  March  29, 1978,  and 
the  request  is  submitted  within  15  years 
after  the  date  of  the  applicant's 
discharge. 
***** 

(Title  10,  U.SC.  1553  and  Title  38,  U.S.C.  101 
and  3103,  as  amended  by  Pub.  L.  9&-126. 
October  8, 1977) 
August  20, 1981. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service. 
Department  of  Defense. 

|FR  Doc,  81-24710  Filed  B-24-81:  8:45  am) 
BILLING  CODE  3810-01-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Veterans'  Benefits;  Revocation  of 
Obsolete  Regulations 

AGENCY:  Veterans  Administration. 
ACTION:  Proposed  revocation  of  obsolete 
and  superfluous  regulations. 

summary:  The  Veterans  Administration 
is  proposing  to  revoke  a  number  of 
obsolete  and  superfluous  regulations. 
The  provisions  of  these  regulations  have 
been  either  incorporated  into  other 
regulations  or  have  been  made  obsolete 
by  subsequently  enacted  legislation. 


DATES:  Comments  must  be  received  on 
or  before  September  23, 1981.  We 
propose  to  revoke  these  regulations  the 
date  of  final  approval. 
ADDRESS:  Send  written  comments  to: 
Administrator  of  Veteran's  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW..  Washington,  DC 
20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until 
October  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
T.  H.  Spindle,  Jr.,  202-389-3005. 
SUPPLEMENTARY  INFORMATION:  We 
propose  to  revoke  38  CFR  3.1550,  3.1552 
through  3.1556.  3.1558.  3.1559,  3.1561. 
3.1562,  3.1564  through  3.1568,  3.1570 
through  3.1575,  3.1690  and  3.1691.  The 
provisions  of  these  regulations  have 
been  either  incorporated  into  other 
sections  of  part  3,  title  38,  Code  of 
Federal  Regulations  or  are  obsolete.  For 
example,  §  3.1555  provides  that  multiple 
sclerosis  developing  to  a  degree  of  10 
percent  within  3  years  from  discharge 
shall  be  considered  to  have  been 
incurred  in  or  aggravated  in  service. 
This  3-year  presumptive  period  was 
subsequently  extended  to  7  years  and 
now  appears  in  §  3.307(a)(3)  together 
with  the  presumptive  provisions 
applicable  to  other  chronic  diseases. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans'  Affairs 
<271A),  Veterans  Administration,  810 
Vermont  Avenue.  N.W..  Washington, 
D.C.  20420.  All  written  comments 
received  wi'l  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8  am  and  4:30  pm 
Monday  through  Friday  (except 
holidays)  until  October  5, 1981.  Any 
person  visiting  the  Veterans 
Administration  Central  Office  in 
Washington,  D.C.  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  field  station  will  be  ihformed 
that  the  records  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Approved:  August  18, 1981. 
Robert  P.  Nimmo. 

Administrator. 

PART  3    [AMENDED] 

It  is  proposed  to  amend  Part  3,  Title 
38,  Code  of  Federal  Regulations  by 
removing  §§  3.1550,  3.1552  through 


3.1556,  3.1558.  3.1559,  3.1561.  3.1562. 
3.1564  through  3.1568.  3.1570  through 
3.1575,  3.1690  and  3.1691  as  follows: 

Sec. 

3.1550    Instructions  relating  to  the 

computation  of  annuities  or  pensions 
received  from  the  Railroad  Retirement 
Board  as  income  for  pension  purposes. 

3.1552  Instructions  relating  to  assistance  in 
acquiring  specially  adapted  housing  to 
seriously  disabled  veterans. 

3.1553  Implementation  of  the  provisions  of 
the  "Veterans'  Pension  Act  of  1959." 

3.1554  Amendment  to  38  U.S.C.  511  and  512 
permitting  Indian  War  and  Spanish- 
American  War  veterans  to  elect  to 
receive  pension  under  the  provisions  of 
Public  Law  86-211. 

3.1555  Presumption  of  service  connection 
for  multiple  sclerosis  under  38  U.S.C. 
312(4],  as  amended  by  Public  Law  86- 
187. 

3.1556  Presumption  of  service  connection 
for  Hansen's  disease  (leprosy)  under  38 
U.S.C.  312,  as  amended  by  Public  Law 
86-188. 

3.1558  Title  3a  United  States  Code  1063.  as 
modified  by  Public  Law  86-142. 
Recognition  of  service  in  the  Women's 
Army  Auxiliary  Corps  (WAAC)  as  active 
military  service  for  persons  who 
subsequently  performed  service  in  the 
Armed  Forces. 

3.1559  Instructions  relating  to  accumulation 
and  final  disposition  of  certain  benefits 
in  the  case  of  incompetent  veterans. 

3.1561  Payment  of  l)enefits  to  children  on 
account  of  the  death  of  more  than  one 
parent  in  the  same  parental  line. 

3.1562  Change  in  method  of  determining 
basic  pay  for  purposes  of  computing 
dependency  and  indemnity 
compensation  under  Public  Law  86-492. 

3.1564  New  effective  date  for  payment  of 
additional  compensation  for  dependents. 

3.1565  Additional  compensation  for 
veterans  having  four  or  more  children 
and  whose  disability  is  50  percent  or 
more  disabling. 

3.1566  Additional  disability  compensation 
for  certain  seriously  disabled  veterans. 

3.1567  Title  38,  United  States  Code  560.  561 
and  562  as  changed  by  Public  Law  87- 
138,  Medal  of  Honor  Roll;  persons 
eligible  and  provisions  relating  to  special 
pension. 

3.1566    Inceased  dependency  and  indemnity 
compensation  in  certain  wartime  cases. 

3.1570  Instructions  relating  to  rates  of 
compensation  to  be  assigned  certain 
veterans  with  service-connected 
blindness  of  one  eye  and  non-ser\ice- 
connected  blindness  of  the  other  eye  or 
with  service-connected  loss  or  loss  of  the 
use  of  one  kidney  and  non-service- 
connected  involvement  of  the  other 
kidney. 

3.1571  Increased  compensation. 

3.1572  Instructions  relating  to  the  payment 
of  additional  aid  and  attendance 
allowance  under  38  U.S.C.  314(r)  during 
periods  of  hospitalization  at  Government 
expense. 


/ 
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3.1573  Presumption  of  service-connected 
multiple  I  sclerosis  under  38  U.S.C.  312(4) 
as  amei  ided  by  section  3.  Public  Law  87- 
645. 

3.1574  Den  iai  of  benefits  because  of  conduct 
of  wide  *v, 

3.1575  Res  oration  of  benefits  for  widows 
and  chi  dren  upon  annulment  of  their 
remarri.  ige  or  marriage. 

Inst  -uctions  relating  to  the  effect  of 
dmissipn  of  the  State  of  Alaska  into  the 
payment  of  burial  benefits. 
Effe  :t  of  admission  of  the  State  of 
into  the  Union  on  payment  of 
benefits. 

Filed  S-24-81;  8:45  am) 
O20-01-M 


3.1690 

a 

Union 
3.1691 

Hawaii 

burial 

(FR  Doc.  81-2' 
BILUNGCOOE 


:46;i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pah  60 

[A-4-FRL- 11892-1] 

Standards'of  Performance  for  New 
Stationary  Sources;  Proposed 
Alternative  Performance  Test 
Requirement  for  Primary  Aluminum 
Plant 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 


alternative 


summary:  lPA  proposes  to  establish  an 


performance  testing 


frequency  i  equirement  for  Anaconda 
Aluminum's  Sebree  plant  in  Henderson, 
KY,  as  provided  in  40  CFR  60.195(b). 
Rather  thai  i  conduct  monthly 
performanc  e  tests,  this  source  would  be 
allowed  to  test  once  a  year.  The  public 
is  invited  tii  submit  written  conmients 
on  this  proposal. 

DATE:  Writ  en  comments  must  be 
received  oi  or  before  September  24. 
1981. 

ADDRESSES:  Comments  should  be 
submitted  iin  writing  to  the  Director,  Air 
&  Hazardous  Materials  Division,  EPA 
Region  IV,  B45  Courtland  St.,  NE, 
Atlanta,  gA  30365.  Background 
informatioi^  and  comments  received  on 
the  proposal  will  be  available  for  public 
inspection  at  the  same  address  during 
normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
foe  Riley,  Air  Facilities  Branch,  Air  & 
HazardousiMaterials  Division,  EPA 
Region  IV,  Atlanta,  GA  at  404/881-2786 
(FTS  257-2^86). 

SUPPLEME»rrARY  INFORMATION:  On 
January  26, 1976  (41  FR  3828),  EPA 
promulgated  Standards  of  Performance 
for  New  Pr  mary  Aluminum  Reduction 
Plants  as  S  jbpart  S  of  40  CFR  Part  60, 
pursuant  to  the  provisions  of  Section  111 
of  the  Clea  i  Air  Act.  Under  the  original 


standards. 


the  affected  source  was 


required  to  conduct  a  performance  test 
on  startup  and  on  any  other  occasion 
the  Agency  might  require  a  test  under 
Section  114  of  the  Clean  Air  Act.  On 
June  30, 1980  (45  FR  44202),  EPA  revised 
40  CFR  60.195  to  require  performance 
testing  at  least  once  a  month  for  the  hfe 
of  a  new  primary  aluminum  plant.  At  the 
same  time,  however,  the  Agency 
provided  that  alternative  test 
requirements  could  be  established  for 
the  primary  control  system  or  an  anode 
bake  plant  if  the  source  can  demonstrate 
that  emissions  have  low  variability 
during  day-to-day  operations. 

On  April  12, 1977,  EPA  delegated  to 
the  Commonwealth  of  Kentucky 
authority  to  administer  Subpart  S  of  40 
CFR  Part  60.  Under  the  terms  of  the 
delegation,  performance  tests  were  to  be 
scheduled  and  performed  in  accordance 
with  the  procedures  set  forth  in  40  CFR 
Part  60  "unless  alternate  methods  or 
procedures  are  approved  by  the  EPA 
Administrator."  Accordingly,  the 
Kentucky  Department  for  Natural 
Resources  and  Environmental  Protection 
has  transmitted  to  EPA  for  its  approval 
a  petition  for  alternative  test 
requirements  submitted  by  Anaconda 
Aluminum  of  Henderson,  Kentucky. 

Anaconda  Aluminum  is  requesting 
three  changes  in  the  testing 
requirements  established  for  primary 
aluminum  plants  by  40  CFR  Part  60. 
Specifically,  the  source  wishes  to  be 
allowed  to  (1)  use  the  historic  mean  for 
primary  emissions  to  calculate  total 
monthly  potroom  group  emissions 
instead  of  emissions  from  the  most 
recent  test;  (2)  change  the  frequency  of 
testing  the  anode  bake  plant  from  once  a  • 
month  to  once  a  year  and  (3)  change  the 
frequency  of  testing  the  primary  control 
system  from  once  a  month  to  once  a 
year. 

On  the  basis  of  the  supporting 
information  submitted,  EPA  proposes  to 
grant  the  latter  two  requests  since  they 
meet  the  requirements  of  40  CFR 
60.195(b).  Actual  emissions  from  the 
primary  control  system  are  far  below 
allowable  emissions;  month-to-month 
variations  in  anode  bake  plant 
emissions,  which  are  well  below  the 
allowable,  are  not  great  enough  to  likely 
result  in  emissions  in  excess  of  the 
standard  for  fluorides. 

The  Agency  does  not  find  that  the  first 
request  can  be  justified  under  40  CFR 
60.8(b),  however.  To  use  the  average  of 
all  past  performance  tests  of  the  primary 
system  to  calculate  emissions  would 
defeat  the  purpose  of  periodic  testing, 
which  is  to  detect  any  deterioration  in 
the  control  system. 

The  alternative  test  requirements 
proposed  today  would  apply  only  to  the 
Sebree  production  plant  of  Anaconda 


aliuninum  in  Henderson,  KY.  They 
would  not  preclude  the  Agency  or  the 
Commonwealth  of  Kentucky  from 
requiring  performance  testing  at  any 
time.  Finally,  they  could  be  withdrawn 
at  any  time  the  Administrator  found 
they  were  not  adequate  to  assure 
compliance  with  emission  standards 
applicable  to  this  soiut:e. 

The  public  is  invited  to  participate  in 
this  rulemaking  by  submitting  written 
comments  on  the  proposed  alternative 
test  requirements.  After  considering 
carefully  all  pertinent  comments 
received,  the  Administrator  will  take 
final  action  on  Anaconda  Aluminum's 
petition  under  40  CFR  60.195(b). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  this  proposed 
action  will  not  if  promulgated  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  fmding  is  that  this  action 
only  affects  one  entity. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  would  merely  relieve  one 
source  of  part  of  the  burden  of 
demonstrating  compliance. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

(Section  111  and  301(a)  of  the  Clean  Air  Act 
(42  U.S.C.  7411  and  7e01(a)) 

Dated:  August  14, 1981. 
Charles  R.  Jeter, 

Regional  Administrator. 

|FR  Doc.  81-24711  Filed  8-24-81:  8:45  am|  ^ 
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40  CFR  Part  81 

[A-6-FRL  1911-2] 

State  of  Texas:  Designation  of  Areas 
for  Air  Quality  Planning  Purposes 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  The  State  of  Texas  has 
requested  revision  of  the  particulate 
matter  (TSP)  air  quality  status 
designation  for  one  area  in  EL  Paso, 
from  nonattainment  to  attainment.  On 
November  26, 1979,  Texas  submitted  the 
revision  request  to  the  EPA  in  Texas  Air 
Control  Board  (TACB)  Resolution  R79-5. 
This  notice  proposes  approval  of  the 
attainment  status  designation  and 
solicits  public  comment. 
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DATES:  Comments  must  be  received  on 
or  before  September  24, 1981. 
ADDRESSES:  Submit  comments  to:  Air 
Program  Branch,  EPA,  Region  6, 1201 
Elm  Street,  Dallas,  Texas  75270. 
FURTHER  INFORMATION  CONTACT  Estela 
S.  Wackerbarth,  Chief,  Implementation 
Plan  Section,  Air  and  Hazardous 
Materials  Division,  EPA  Region  6, 
Dallas,  Texas  75270,  (214)  767-1518. 
SUPPLEMENTARY  INFORMATION: 

Background  ! 

Section  107(d)  of  the  Clean  Air  Act. 
amended  in  1977,  directed  each  State  to 
submit  to  the  Administrator  a  Ust  of 
identifying  areas  within  the  State  and 
their  status  with  regard  to  attainment  of 
the  National  Ambient  Air  Quality 
Standards.  On  March  3. 1978.  at  43  FR 
9037,  the  Administrator  promulgated 
nonattainment  designations  for  the  State 
of  Texas  for  TSP  and  other  pollutants. 
The  area  known  as  El  Paso  5  '  was 
designated  as  nonattainment  for  the  TSP 
standard  (40  CFR  81.344).  These 
designations  were  effective  immediately 
and  pubUc  comment  was  solicited.  On 
September  11, 1978,  the  Agency  made 
certain  changes  (not  here  relevant)  to 
the  March  3, 1978,  designations. 

Section  107(d)(5)  of  the  Clean  Air  Act 
allows  a  State  to  revise  and  resubmit  as 
appropriate  an  amended  list  of  areas  to 
the  Administrator.  The  State  of  Texas 
has  amended  its  list  by  revising  its 
original  designation  of  the  El  Paso  5  area 
from  nonattainment  to  attainment  for 
TSP  and  on  November  26, 1979, 
submitted  the  revision  request  to  EPA  in 
TACB  Resolution  R79-5. 

The  information  supporting 
redesignation  of  the  El  Paso  5  area  was 
evaluated  on  the  basic  of  the  most 
decent  ambient  air  monitoring  data 
available.  The  TSP  data  from  the  El 
Paso  5  area  is  summarized  below.  The 
tmits  are  ug/m'  (micrograms  per  cubic 
meter). 
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■Incorrect  reading  conBcted  to  37  ug/m* 

There  was  one  exceedance  of  the 
particulate  secondary  standard  in  1978; 
however,  one  exceedance  of  150  ug/m* 


'This  notation  was  used  by  the  State  of  Texas  in 
their  original  designations  to  differentiate  among 
the  vaiious  nonattainment  areas  within  one  county. 
For  example,  in  El  Paso  County,  five  areas  within 
the  aty  of  El  Paso  were  designated  as 
nonaltaimnent,  i.e..  El  Paso  1.  El  Paso  2.  El  Paso  3,  Bl 
Paso  4,  and  El  Paso  5. 


(per  year)  can  occur  without  violating 
the  federal  secondary  particular 
standard  40  CFR  50.7.  In  1979,  there 
were  three  exceedances.  One  of  these 
(173  ug/m*)  however,  was  due  to  an 
incorrect  recording  which  has  now  been 
corrected  by  the  El  Paso  City-Coimty 
Health  Unit.  The  correct  reading  is  37 
ug/m*.  The  other  two  days  with 
recorded  exceedances  were  dust  storm 
days.  The  1980  data  collected  for  the 
January-September  period  also  shows 
three  exceedances,  two  of  which 
occurred  on  dust  storm  days. 

The  above  data  and  verification 
between  EPA  and  TACB  indicating  that 
the  exceedances  occurred  on  valid  dust 
storm  days  show  that  there  were  no 
violations  of  the  TSP  standard  for  eight 
quarters.  Therefore,  EPA  proposes  to 
redesignate  the  El  Paso  5  area  from 
nonattainment  to  attainment. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  is  merely  proposing  to 
approve  a  State  action.  It  will  impose  no 
new  regulatory  action. 

This  regulation  was  submitted  to  the 
OfHce  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  attainment  status  redesignations 
under  Section  107(d)  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  46  FR  8709  (January  27, 1981). 
The  attached  rule  if  promulgated 
constitutes  an  attainment  status 
redesignation  under  Section  107(d) 
within  the  terms  of  the  January  27 
certiflcation.  This  action  imposes  no 
regulatory  requirements  but  only 
changes  area  air  quality  designation. 
Any  regulatory  requirements  which  may 
become  necessary  as  a  result  of  this 
action  will  be  dealt  with  in  a  separate 
action. 

This  notice  of  proposed  rulemaking  is 
issued  imder  the  authority  of  Section 
107(d)  of  the  Clean  Air  Act.  as  amended. 
42  U.S.C.  7407(d). 

Dated:  June  26, 1981. 
Frances  E.  Phillips, 
Acting  Regional  Administrator. 

Evaluation  Report — Redesignation  for 
the  El  Paso  5  Area 

Requirements  for  Approval  of 
Redesignation 

—Under  Section  107(d)(5)  of  the  clean 
Air  Act  the  State  may  from  time  to  time 
review  and  as  appropriate  revise  and 
resubmit,  the  list  required  imder  this 


subsection.  Hie  Administatm'  shall 
consider  and  promulgate  such  revised 
list  in  accordance  tvith  this  subsection. 

— Review  of  Redesignation  request  is 
based  upon  the  Rhoads  memorandum 
"Section  107  Redesignation  Criteria" 
dated  June  12. 1979: 

— ^Redesignation  is  based  upon  the 
most  recent  data  available, 

— Generally,  eight  (8)  quarters  of  data 
are  required  showing  no  violations,  or 

— If  at  least  four  quarters  of  ambient 
data  are  available  showing  no  violatitMU 
have  occurred  since  real  emission 
reductions  and  a  demonstration  is 
presented  to  show  that  the  reductions 
are  responsible  for  the  air  quaUty 
improvement. 

Evaluation  of  the  El  Paso  5  Area 

On  November  26, 1979.  the  Texas  Air 
Control  Board  (TACB)  submitted  to  EPA 
in  Resolution  R79-5  their  request  for 
redesignation  to  change  the  El  Paso  5 
area  from  nonattainment  to  attainment 
for  Total  Suspended  Particulate  (TSP). 

This  redesignation  request  has  been 
evaluated  based  upon  data  collected 
during  the  years  1978. 1979,  and  1980. 

— In  1978,  one  exceedance  occurred  at 
194  fig/m'  (micrograms  per  cubic 
meter):  however,  one  exceedance  of  150 
ftg/m'  can  occur  without  violating  the 
federal  secondary  particulate  standard 
40  CFR  50.7. 

— In  1979,  three  exceedances 
occurred.  One  exceedance  (173  ^g/m*) 
was  due  to  an  incorrect  recording  wtiich 
was  corrected  as  37  p^/m*  by  the  El 
Paso  City-County  Health  Unit  The  other 
two  days  were  March  22, 1979  and  April 
27, 1979  with  exceedances  of  159  pg/m* 
and  367  fig/m'  respectively.  These  TSP 
concentrations  are  attributed  to  dust 
storm  days  as  discussed  between  EPA's 
Regional  Meteorologist  and  TACPs 
Meteorologist.  (Dust  Storm  discussion 
found  in  December  22, 1980 
memorandiun  "Conmients  on  El  Paso  5 
Redesignation"  from  Henry  Winders, 
Chief  of  the  Ambient  Monitoring  Section 
to  Estela  Wackerbarth,  Chief  of  the 
State  Implementation  Plan  Section.) 

— The  1980  data  also  showed  three 
exceedances  two  of  which  were  dust 
storm  days.  On  March  22, 1980  with  an 
exceedance  of  189  /xg/m',  the  El  Paso 
airport  reported  visibility  reduced  to  3 
miles  in  blowing  dust  and  on  June  8, 
1980  with  an  exceedance  of  335  fxg/m*. 
a  local  dust  storm  occurred  west  of  the 
Franklin  Moimtains  in  El  Paso.  (Also 
discussed  in  Dec.  22, 1980 
Memorandiun.)  The  third  exceedance  of 
157  ftg/m'  on  Jime  20, 1980  can  occur 
without  violating  the  federal  secondary 
particulate  standard. 
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El  Paso  5  TSP  Data 


Vmt 

Dust 
storm 

NofvOust  slomi  data 

High         Zndhigh 

1978 

194               127 

'979 

367.  159 

'  173.  152               130 

1960  .. 

335,  189 

157                 96 

'  Ineofrsct  reco  ding  corrected  lo  37  ^tg/m'. 

Based  upon  the  above  data  showing 
violations  due  to  incorrect  readings,  and 
dust  storm  days  and  the  fact  that  one 
exceedance  per  year  can  occur  without 
violating  th(  i  federal  secondary 
standard.  El  'A  is  proposing  the  El  Paso  5 
area  to  be  redesignated  from 
nonattainment  to  attainment  for  the 
criteria  pollutant  TSP. 

|FR  Doc  81-2471^  Filed  8-24-Sl:  B:4S  am] 
BILLING  COOE  4s60-3»-M 
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40  CFR  Pari  762 

IOPTS-6600$C;  TSH-FRL 1894-8] 

Fully  Halogenated 
Chlorofluoroaikanes;  Essential  use 
Exemption  fipinnerette  Release 
Agents 

agency:  Environmental  Protection 
Agency  (EP,  \]. 

ACTION:  Pro  josed  rule. 


summary:  EPA  promulgated  a  rule 
published  ir  the  Federal  Register  of 
January  21,  ^981,  (46  FR  5981)  revoking 
the  exemption  to  the  chlorofluorocarbon 
(CFC)  rule  (43  FR  11318)  for  spinnerette 
release  ageiits.  EPA  is  now  proposing  to 
reinstate  thi  spinnerette  release  agents 
exemption  t3  the  fully  halogenated 
chlorofluorc  carbon  (CFC)  rule.  In  taking 
this  action,  iPA  is  responding  to  new 
information  that  adequate  substitutes  do 
not  exist  and  cannot  be  developed  and 
adopted  for  all  applications  and  all  man- 
made  fiber  producers  by  March  1, 1982, 
the  effective  date  of  the  revocation. 

DATES:  All  \  i^ritten  comments  and 
requests  for  a  public  hearing  should  be 
submitted  b^-  September  24, 1981.  The 
opportunity'for  oral  comments  will 
occur  on  Odtober  9, 1981.  See  below, 
unit  V.  for  cfetails. 

ADDRESSES]  Written  comments  should 
be  addressed  to  the  Document  Control 
Officer  for  t  lis  proposed  rulemaking  and 
should  bear  the  identifying  notation 
"OPTS-660(  5C." 

Document  C  ontrol  Officer,  Management 
Support  Division  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency, 
Rm.  E-loi  401  M  St..  SW., 
Washington.  D.C.  20460. 


For  information  on  requests  for  public 
hearing  see  SUPPLEMENTARY 
INFORMATION  item  V. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch.  Jr..  Director,  Industry 
Assistance  Office,  Office  of  Toxic 
Substances  (TS-799),  Environmental 
Protection  Agency.  Rm.  E-511,  401  M  St.. 
SW.,  Washington,  D.C.  20460,  Toll-free: 
(800-424-9065),  In  Washington,  D.C: 
(554-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  January  21. 1981,  EPA  promulgated 
a  rule  revoking  the  exemption  for  the 
use  of  fully  halogenated 
chlorofluorocarbon  (CFC)  propellants  in 
spinnerette  release  agents  (46  FR  5981). 
This  rule  becomes  effective  March  1. 
1982.  This  action  was  based  upon  EPA's 
conclusion  that  the  development  of 
adequate  substitutes  for  CFC's  in 
spirmerette  release  agents  had 
progressed  to  the  point  where  they 
would  be  widely  available  by  March  1, 
1982.  Since  promulgation,  the  Man  Made 
Fiber  Producer  Association 
(Association),  a  fiber  industry  trade 
group  representing  companies  using 
spirmerette  release  agents,  and  some 
companies  that  manufacture  man-made 
fibers  have  presented  EPA  with 
additional  information  indicating  that 
adequate  substitutes  will  definitely  not 
be  available  for  all  processes  and 
applications  by  the  March  1, 1982 
deadline.  Some  man-made  fiber 
companies  indicated  that  if  the 
exemption  is  revoked  in  March  1982, 
they  would  be  forced  to  use 
considerably  less  effective  and  possibly 
less  safe  substitutes  in  some  processes 
and  product  lines. 

The  Association  and  several 
companies  have  indicated  that  EPA 
should  not  revoke  the  exemption  before 
substitutes  are  proven  available  for  all 
processes  and  applications.  EPA  was 
advised  of  this  concern  to  its  final  rule 
in  four  letters  and  eight  meetings  during 
the  months  of  February,  March,  and 
May  1981.  While  noting  that  substitutes 
existed  for  some  applications  and  some 
companies,  several  man-made  fiber 
companies  provided  evidence  that 
substitutes  would  not  be  available  for 
all  applications  and  all  companies  by 
March  1982.  The  Association  and 
companies  indicated  that  developing 
and  testing  the  various  substitutes  can 
take  much  longer  than  the  time 
permitted  under  the  March  1982 
deadline.  They  indicated  that  companies 
make  many  different  products  from  a 
variety  of  processes  involving 
spinerettes  of  vastly  different  designs, 


sizes,  and  shapes  which  use  different 
spinning  cabinet  designs  and  extrusion 
methods.  Consequently,  a  release  agent 
that  works  for  one  type  of  process  or 
product  line  may  not  be  suitable  for 
another. 

Although  EPA  has  learned  of  a 
promising  substitute  developed  by  a 
company,  several  man-made  fiber 
companies  and  the  Association  noted 
that  the  successful  development  of 
substitutes  by  a  few  companies  does  not 
assure  the  availability  and  acceptability 
of  the  substitute  for  all  companies  and 
process  technologies.  Some  substitutes 
are  proprietary  and  companies  may  not 
wish  to  make  them  generally  available, 
thus  preserving  a  potential  competitive 
edge  in  product  quality  or  productivity. 
Also,  many  man-made  fiber  producers 
purchase  spinnerette  release  agents 
from  outside  suppliers  and  do  not 
produce  such  products.  The  availability 
of  acceptable  CFC  substitutes  is  beyond 
the  control  of  these  fiber  producers. 

The  available  information  suggests 
that  acceptable  substitutes  will  not  be 
universally  available.  The  Man  Made 
Fiber  Producer  Association  has  stated 
that  substitutes  for  all  applications  and 
processes  cannot  be  fully  tested  and 
implemented  by  March  of  1982.  The 
Association  noted  that  completion  of 
testing  for  a  full  line  of  processes  and 
products  can  take  up  to  two  years  and 
includes  the  analysis  of  process 
efficiency,  product  quality,  flammability, 
corrosion  properties,  toxicity,  and  odor. 

EPA  believes  that  the  information  and 
concerns  presented  by  industry  are 
sufficient  to  warrant  reconsideration  of 
its  final  rule.  Therefore,  EPA  is 
considering  the  following  amendment  to 
the  final  rule: 

II.  Alternatives  to  Final  Rule 

A.  Reinstate  the  Essential  Use 
Exemption  for  all  Spinnerette  Uses 

The  first  alternative  is  to  restore  the 
essential  use  exemption  for  release 
agents  for  all  spinnerette  applications 
for  an  indefinite  time  period.  The 
Association  and  companies  that  have 
met  with  EPA  favor  this  alternative 
because  they  believe  EPA 
inappropriately  revoked  the  exemption 
and  that  it  should  remain  in  effect  until 
acceptable  substitutes  are  available  to 
all  companies  for  all  processes  and 
product  lines.  The  advantages  of  this 
alternative  are  that  it  imposes  no 
compliance  burden  on  industry  and 
permits  the  use  of  CFC  propelled  release 
agents  for  spinnerettes  until  acceptable 
substitutes  are  available.  It  would  also 
allow  companies  more  time  to  test  and 
develop  substitutes.  The  disadvantages 
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of  this  alternative  are  that  it  would 
permit  companies  to  use  CFC  propelled 
release  agents  even  though  acceptable 
substitutes  may  be  available.  It  may 
also  retard  the  development  of 
substitute  products  since  there  would  be 
little  incentive  to  commit  resources  for 
this  purpose.  However,  several 
companies  have  informed  EPA  that  they 
expect  to  continue  their  efforts  to 
develop,  evaluate,  and  adopt  substitute 
propellants  even  if  the  exemption  is 
reinstated.  These  companies  have  R&D 
programs  already  underway;  they  intend 
to  continue  funding  these  programs 
because  of  their  potential  for  improved 
productivity,  product  quaUty  and 
continuity  of  supply. 

B.  Issue  Exemptions  for  Specific 
Processes  or  Applications 

The  second  alternative  is  to  issue 
exemptions  for  specific  applications 
where  substitutes  do  not  work.  EPA 
could  issue  an  exemption  by  spinnerette 
diameter  size,  fiber  process,  or  some 
other  appropriate  classification. 

The  advantage  of  this  alternative  is 
that  it  would  require  the  use  of 
substitute  products  in  apphcations 
where  acceptable  substitutes  exist  but 
still  permit  the  use  of  CFCs  in  processes 
and  applications  where  substitutes  are 
not  suitable. 

The  industry  has  indicated  that  the 
alternative  is  not  feasible  because  it  is 
not  possible  to  rationally  choose 
suitable  exemption  categories.  They 
have  also  indicated  that  it  could  require 
significant  resources  to  develop  and 
compile  the  appropriate  information  and 
therefore,  this  alternative  would  be 
excessively  burdensome.  Moreover,  it 
would  require  that  EPA  possess 
considerable  technical  knowledge  about 
the  processes,  applications,  and 
products  of  the  individual 
manufacturers.  Before  EPA  could  issue 
an  exemption,  the  Agency  would  have 
to  gather  technical  information  from  the 
companies  and  evaluate  it.  This 
approach  would  likely  require 
commitment  of  considerable  EPA  and 
industry  resources. 

C.  Require  Company  Certification  of  the 
Need  for  an  Exemption 

The  third  alternative  is  to  allow  a 
company  to  continue  using  the  CFC 
propelled  product  for  a  particular 
process  or  application  provided  that  an 
officer  of  the  company  certifies  that  it 
attempted  to  use  available  substitutes 
and  that  the  substitutes  were  ineffective, 
unsafe,  or  otherwise  unacceptable  for 
their  particular  production  process. 
Under  this  alternative,  a  company 
would  be  granted  an  automatic  two  year 
extension  beyond  the  March  1. 1982 


deadline.  A  company  could  renew  the 
extension  in  subsequent  years  provided 
it  notifies  EPA  before  March  1  of 
subsequent  even-numbered  years  that 
problems  with  the  substitutes  continue 
to  exist.  A  company  would  have  to 
docimient  requests  for  initial  and 
subsequent  extensions  with  information 
on  the  substitutes  it  tested  and  the 
reasons  the  substitutes  were 
unacceptable. 

The  advantage  of  this  alternative  is 
that  it  would  require  the  use  of 
substitute  products  in  proceses  and 
applications  where  a  safe  and  effective 
substitute  existed  but  still  permit  the  use 
of  CFCs  in  applications  where  the 
substitutes  are  inappropriate.  This 
alternative  would  also  provide  incentive 
for  companies  to  develop  substitutes 
since  they  would  have  to  document  their 
efforts  to  the  Agency.  EPA  would  be 
able  to  monitor  the  companies  progress 
and  provide  feedback  on  nonproprietary 
developments  within  the  industry. 

The  disadvemtage  of  the  certification 
requirement  is  that  it  would  not  be 
meaningful  unless  EPA  developed 
criteria  to  substantiate  the  need  for  an 
exemption.  Companies  would  have  to 
address  these  criteria  when  they  submit 
their  certification  notice.  Preparing  such 
an  exemption  request,  however,  could 
place  a  burden  on  some  companies. 
Monitoring  the  certification  notices 
would  require  a  continuing  commitment 
of  EPA  resources. 

III.  EPA's  Proposed  Approach 

After  consideration  of  the  three 
alternatives  discussed  above,  EPA  has 
decided  that  the  preferred  approach 
would  be  to  adopt  the  first  alternative, 
i.e..  reinstating  the  essential  use 
exemption  for  all  spinnerette  uses. 
EPA's  reasons  for  proposing  this 
alternative  are  that  it  does  not  create 
any  burden  on  industry,  provides  equal 
treatment  to  all  firms,  and  does  not 
make  any  resource  commitments  for 
EPA. 

The  Agency  believes  that  this  is  an 
appropriate  approach  to  deal  with  an 
issue  which  will  not  be  expected  to 
result  in  any  significant  harm  to  human 
HIalth  and  the  environment.  CFC 
release  from  this  use  will  amount  to  an 
estimated  152.000  kilograms,  or  only 
about  0.04  percent  of  die  total  CFCs 
produced  in  the  U.S.  in  1980.  This 
alternative  will  probably  result  in 
substitutes  still  being  used  where 
appropriate. 

rV.  Rulemaking  Record 

EPA  has  established  a  Public  Record 
for  this  rulemaking  (OPTS-66005C)  that 
is  available  for  inspection  in  Rm.  E-107. 
Environmental  Protection  Agency.  401  M 


SL,  S.W^  Washington.  D.C^  during  the 
hours  from  8:00  a.OL  and  4iX)  p.m., 
Monday  through  Friday,  except  for  legal 
holidays.  This  record  includes  all 
information  considered  by  the  Agency  in 
developing  this  proposal 

EPA  will  supplement  the  record  with 
additional  information  as  it  is  received. 
The  record  includes  the  following 
categories  of  information: 

1.  "Fully  Halogenated 
Chlorofluoroalkanes,"  EPA.  Published  in 
die  Federal  Register  of  March  17, 1978 
(43  FR 11318). 

2.  "Fully  Halogenated 
Chlorofluorocarbons;  Exemption  for 
Spinnerette  Release  Agents."  EPA, 
Published  in  the  Federal  Register  of 
January  21. 1981  (46  FR  5981). 

3.  Non-Confidential  Business 
Information  letters  received  after  the 
January  21, 1981  Final  Rule. 

4.  Record  of  telephone  conversations 
leading  to  this  proposed  rule. 

V.  Heatings 

Requests  for  time  to  make  an  oral 
presentation  must  be  made  by  telephone 
to  the  Industry  Assistance  Office,  at  the 
telephone  number  given  above  by  the 
end  of  the  30-day  written  comment 
period.  These  requests  must  include:  (1) 
A  brief  statement  of  the  interest  of  the 
person  or  organization  in  the 
proceeding;  (2)  a  brief  outline  of  the 
points  to  be  addressed;  (3)  an  estimate 
of  the  time  required;  and  (4)  a 
nonbinding  list  of  the  persons  to  take    . 
part  in  the  presentation. 

The  opportunity  to  submit  oral 
comment  will  occiir  on  October  9, 1981. 
at  a  location  in  EPA  Headquarters,  401 
M  Street.  S.W.,  Washington,  D.C  For  die 
exact  location,  call  the  Industry 
Assistance  Office.  The  hearing  will 
begin  at  9:30  a.m.  and  is  open  to  the 
public,  but  participation  is  limited  to 
those  requesting  time  and  EPA 
personnel  responsible  for  this 
rulemaking. 

If  no  one  has  requested  time  to  make 
an  oral  presentation  by  the  end  of  the 
30-day  written  comment  period,  there 
will  be  no  hearing.  Interested  persons 
are  advised  to  call  the  Industry 
Assistance  Office  to  ascertain  the  status 
of  the  hearing. 

VI.  Regulatory  Impacts 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  determine  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regidatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  does  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
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AJth(^ugh  EPA  has  not  quantified 
's  effect  on  the  man-made 
induslW,  the  impact  of  this  rule 
d  ;crease  costs  to  the  industry 
ith  the  current  rule  which 
increase  costs  by  prohibiting  th« 
for  spinnerette  release 


was  submitted  to  the 
Mknagement  and  Budget 
rBview  as  required  by 

er  12291.  Any  comments 
EPA  and  any  EPA 
those  comments  are 
public  inspection  in  the 
for  this  rulemaking 


Cirde 

lol 


more. 

the  regulati 

fiber 

will  be  to 

compared 

would 

use  of  CFC*^ 

agents 

This  regulation 
Office  of 
(0MB)  for 
Executive 
from  0MB 
response  to 
available 
Public  Recdrd 
(OPTS-660(i5C), 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  at  seq.)  imposes  a  general 
requiremen  that  an  agency  assess  the 
impact  of  ai  ly  regulation  on  small 
entities,  inc  uding  small  businesses. 
However,  si'ction  605(b)  of  the  Act 
provides  exception  from  this 
requiremen  if  the  agency  certifies  that 
the  rule  wil  not,  if  promulgated,  have  a 
significant  (  conomic  impact  on  a 
substantial  number  of  small  entities. 

The  majority  of  the  companies  that 
produce  ma  ti-made  fibers  are  very  large 
companies.  Of  the  approximately 
seventy-fivi  i  small  companies  that 
produce  man-made  fibers,  only  a  small 
number  pro  iuce  the  multi-filament 
fibers  whicl  i  use  spinnerettes.  Most  of 
the  small  cc  mpanies  produce  either 
sheet  or  mono-filament  fibers  which  do 
not  require  [he  use  of  spinnerettes  or 
CFCs  as  a  mold  release  agent.  The  few 
small  multi- filament  fiber  producers  that 
use  CFCs  ail  a  mold  release  agent  would 
be  favorabl  i  affected  by  the  proposed 
rule  to  reins  tate  the  exemption. 


(Sec.  6, 90  Stat 

Dated:  Auj  ust 
Anne  M.  Got  such, 

Administrate  r. 


Therefore 
762.58(b)  be 


2020  (15  U.S.C.  2605)) 
13,  1981. 


it  is  proposed  that  40  CFR 
revised  to  read  as  follows: 


§  762.58    Essential  use  exemption. 

***** 

(b)  release  agent  for  molds  used  in  the 
production  of  plastic  and  elastomeric 

materials. 

***** 

(FR  Dog.  »1-M7t»  Filed  »-l*-*\:  WS  an) 
BIUJNO  COOC  (OW-lt-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-6129] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Energy  Management 

Agency. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Ins'urance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  National 
Flood  Insurance  Program,  (202)  755- 
5585,  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  Section  110  of  the 


The  proposed  base  (100-year)  flood  elevations  for  selected  locations  are:        « 

Proposed  Base  (100-year)  Flood  Elevations 


Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 


State 


Cily/town/county 


Source  of  flooding 


Location 


Hf  Depth  In 

feet  atxjve 

ground. 

'Elevation 

in  feet 

(NGVD) 


ArHansas _. 


Maps  avaiiatM 


Send  cofTHTien  ■  to  Mayor  Max  Foster  or  Ms.  Carol  Swaim,  City  Secretary.  Shannon  Hills  City  Hall,  10401  High  Road  East,  Mabtovale.  Artiansas  72103. 


Oty  of  Shannon  Hilts,  Saline  County Otter  CreeK Approximalety  100  feet  downstream  of  Shannon 

Dr 

At  the  souttiem  corporate  limits 

Shannon  Hills  tributary „ Approximately  200  feet  upstream  of  Clayton  Drive. 

Just  upstream  of  Joan  Drive ™ 

for  inspection  at  Shannon  Hilts  Oty  Had,  10401  High  Road  East.  Mabelvale,  Arliansas  72103. 


Hills 


•314 

•319 
•315 
•321 
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Proposed  Base  (100-year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  o<  Ikxxtng 


Locslion 


California Eureka  (crty),  Humlwldt  County Martin  Slough Fainway   Drive   crossing   the   chmwl 

crossing). 
Upstream  side  of  Campion  Road  over  •»  OmtMl. 

Martin  Slougti  tributary  C Approximately  550  feel  upstream  kom  moun 

Maps  availatMe  tor  inspection  at  Department  of  Community  Development,  531  K  Street,  Eureka,  California. 
Send  comments  to  the  Honoraljle  Fred  J.  Moore,  Jr.,  P.O.  Box  1018,  Eureka,  California  95501. 


MO 


•13 


California Gait  (city),  Sacramento  County Dry  Creek.. 

Maps  available  for  inspection  at  Department  of  Engineering,  380  Ovk:  Drive,  Galf,  California. 
Send  comments  to  the  Honorable  Robert  Dunnett,  P.O.  Box  97,  Gait,  California  95632. 


100  teet  upstream  from  center  o(  Stale  Kkgtiway  M . 


California „..  Suisun  City  (city),  Solano  County Suisun  slough.. 


Intersection  of  Ehirood  and  School  Streets.. 

Intersection  of  Akler  and  Ctteny  Streets 

Dolphin  Court _ 


Laurel  Creek Intersection  of  Merganser  Drive  and  Sunset  i 

Intersection  of  Snow  Dnve  and  State  Hi^wray  12 

McCoy  Creek North  side  ol  State  Highway  12  crossng  the  dtmnt 

Pennsylvania  Avenue  Creek Intersection   of   Southern   Paciftc   «id   PervisylvwM 

Avenue. 
Union  Avenue  Creek Marina  Center  crossing  the  ctiannel 


•7 
•7 
•7 
•12 
«l 
•• 
*1 


Maps  available  for  inspectran  at  Public  Works  Department,  701  Cedar  Street,  Suisun  City,  California. 
Send  comments  to  ttie  Honorable  BHI  Jones,  701  Cedar  Street,  Suisun  City,  California  94585. 


Connecticut.. 


Redding,  town,  Fairfield  County Norwalk  River Downstream  corporate  limits.-. 

Upstream  ol  State  Route  465 .. 


Saugatuck  River... 


First  upstream  corporate  limits 

Second  upstream  corporate  tmils.. 
Third  upstream  corporate  limits™. 

Upstream  of  Newton  Tumpike 

Upstream  ol  dam 

Upstream  of  Station  Road  . 


Aspetuck  River.. 


Approximately  3.800'  upstream  of  Sanpaug 
Downstream  corporate  hmits 


Upstream  ol  first  crossing  VaRey  Road .. 

Upstream  ol  dam 

Upstream  of  second  crossing  Valley 
Upstream  of  third  crossing  Valley  Road.. 

Upstream  corporate  limits 

Hawley  Pond  Brook... Confluence  with  Saugatuck  River 

Upstream  of  Howes  Lane  . 


*3n 

•313 
•334 
•371 
•S7» 

*aK 

•317 

•sag 

•425 

•3n 

•333 


•452 
•477 


•420 


Downstream  of  Hawley  Portd  Dam.. 


Maps  available  (or  inspectton  at  ttie  Town  Clerk's  Office,  Redding  Town  Hall,  Redding.  Connecticut 

Send  all  comments  to  Hie  Honorable  Mary  Guitar,  First  Selectwoman  of  Redding,  Town  HaH,  Redding.  Connectk:ut  06875. 


Florida 


Town  of  Cross  City,   Dixie  Counbase  (100-year)   flood    Ponding  area  1 - 2,700  feet  east  of  intersectKin  of  Seaboard  Coast  Lne  *40 

elevatk>nsty.  Railroad  and  McArthur  Avenue. 

Ponding  aree  2. 1,400  teet  east  and  1,400  teet  south  cf  Seaboard  *3> 

Coast  Lkie  Railroad  and  McArthur  Averxn  iilaraec- 

tion. 
•  Ponding  area  3 2,200  feet  north  and  600  feet  east  of  Stale  Road  351  ^42 

(Cedar  Street)  and  State  Road  351 A  rniersectott 
I  Ponding  area  4 „ 1,000  feet  north  and  300  feet  east  ol  Stale  Road  351  *43 

(Cedar  Street)  and  State  Road  351A  imenaOon. 

Ponding  area  5 1,000  feet  east  along  extension  of  Stale  Road  3S1A  *41 

,  and  50  feet  south. 

i  .  Ponding  area  6 - 700  feet  east  and  200  feet  south  from  Stale  Road  351  *41 

and  Lydia  Street  intersection. 
Ponding  area  7 400  feet  south  from  Seatx>ard  Coast  Ijne  Rairoad  *39 

and  McArthur  Avenue  intersection. 
Ponding  area  8 _ 150  feet  east  of  intersection  of  QauMen  Avenue  "37 

extended  to  the  south  at  corporate  kmn 
Ponding  area  9... 200  feel  south  from  GaukJen  Avenue  and  W*ait>s  *37 

Street  intersection. 
Ponding  area  10..._ 250  feet  south  from  State  Road  351  ami  Jones  Street  •S? 

intersection. 
Ponding  area  11 - 900  feet  north  from  State  Road  351  and  Kenneth  It 

Street  intersectioa 
Ponding  area  12 _ 100  feet  north  and  30  feet  east  of  intersection  ol  '40 

Seaboard  Coast   Line   Railroad  and  westernmost 

coroporate  limit. 
Ponding  area  13 Just  south  ol  intersection  o«  Seaboard  Coast  Line  *40 

Railroad  and  westernmost  corporate  Imit 
Ponding  area  14 „ 250  feet  west  from  Bishop  Street  and  Camp  Skeel  *38 

intersection 
Ponding  area  15 650  teet  south  and  50  feet  east  from  Camp  Street  and  *37 

Kressman  Street  mtersectkxv 
Ponding  area  16 750  feed  south  and  75  teet  west  irom  Camp  Steel  li 

and  Kressman  Street  intersection. 
Ponding  area  17 200  feet  west  from  Camp  Street  and  Estele  Boulevard  •SB 

intersection. 
Ponding  area  18 100  feet  north  and  300  feet  west  from  Stale  Road  "37 

351  (Camp  Street)  and  Ann  Ua  Boulevaid. 
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Proposed  Base  (100-year)  Rood  Elevations— Continued 


City/town/county 


Source  of  flooding 


Location 


#Depth  in 

feet  above 

ground 

•Elevation 

in  feet 

(NGVO) 


Ponding  area  f9 150  feet  soutti  from  intersection  of  Esletle  Boulevard 

and  westernmost  corporate  limit. 


•36 


Maps 
Send 


avail  ible 


( for  irwpection  at  Office  of  Clerk  of  Circuit  Court.  Dixie  County  Courthouse.  Cross  City,  Florida  32628. 
i  to  Mayor  Perry  Hill  or  Mr  Stan  StandncK,  City  Manager,  City  Hall.  P.O.  Box  417.  Cross  City.  Florida  32628. 


Florida.. 


Unincorporated  areas  of  Glades  County  ... 


.  Caloosahatchee  River Just  upstream  of  U.S.  Higfiway  27  bridge  (State  High- 
way 25). 

Bee  branch _ Just  upstream  of  State  Highway  720 

Pollywog  Creek Just  upstream  of  State  Highway  720 

Turkey   twanch   (shaltow   fkx>dir)g    Just  downstream  of  State  Highway  78 

areas). 
Long    Hammock    Creek    (shallow    Approximately  0.5  mile  north  of  State  Highway  80 

fkxxjing  areas) 

Stream  J  (shallow  fkxxJing  areas) Approximately  200  feet  north  of  State  Highway  800 

Stream  K  (shallow  ftooding  areas). .    Approximately  200  feet  north  of  Slate  Highway  80 ►,. 

Okeechobee    Rim    Canal    imerior    Just  upstream  of  Indian  Prairie  Canal 

drainage  areas. 
Lake  Okeechobee Entire  shoreline 


•13 

•42 
•45 
•22 

•15 

•18 
•19 
•17 


•21 


Maps  avaiti  ble  for  inspection  at  Glades  County  Courthouse.  U.S.  27th  and  Sixth  Street.  Moore  Haven,  Flonda  33471 . 

comr^enis  to  Mr  Vance  Whklden,  Chainnan  of  Glades  County  Ckjmmission  or  Mr.  IMorman  Waldron.  Planning  Director,  Glades  County  Courthouse,  P.O.  Box  10.  Moore  Haven.  Ftorida 


Send 
33471 


Fkjnda.. 


Unincorporated  areas  of  Hendry  County.. 


Caloosahatchee  River Just  downstream  of  State  Route  29 

Jacks  branch Just  downstream  of  State  Route  78 _. 

Stream  A Unnamed  Road  at  1750  feet  above  mouth.. 

Stream  B Unnamed  Road  at  600  feet  above  mouth... 

Stream  C Just  upstream  of  Niles  Street 

Stream  D — Just  upstream  of  State  Route  78 

Just  upstream  of  North  River  Road 


stream  E Just  downstream  of  State  Route  78.. 

Bee  branch Just  downstream  of  Stale  Route  78 

Pollywog  Creek Just  downstream  of  State  Route  78 

La  Belle  "A" _ Just  upstream  of  Devils  Garden  AverHje 

Just  downstream  of  State  Route  29 

Canal  139 Approximately  700  feet  north  of  confluence  with  Soutti 

Alico  Canal. 

Stream  "F" Just  dovmstream  of  State  Route  80 

stream  "G" Just  downstream  of  State  Route  80 

Long  Hammock  Creek Approximately  1600  feet  upstream  of  State  Route  80 

Stream  I Approximately  8000  feet  upstream  from  State  Route 

80. 

Stream  J Approximately  1000  feet  upstream  of  State  Route  80 

Stream  K Approximalely  10,000  feet  upstream  of  State  Route  80.. 

Lake  Okeechobee Entire  shoreline 


•9 
•10 
•12 
•15 
•20 
•18 
•20 
•10 
•14 
•14 
•19 
•20 
•20 

•19 
•21 
•25 
•22 

•19 
•22 
•21 


Maps  availst>le 
Send  comrttoits 


for  inspection  at  County's  Engineers  Office  and  BuiWing  and  Zoning  Department.  Hendry  County  Courthouse,  La  Belle,  Fkjrida  33935. 
to  Mr  C  E  Hall.  Chaimian  of  Hendry  County  Commission  or  Mr  bonel  Beatty,  County  Administrator,  Hendry  County  Courthouse,  P.O  Box  38,  La  Belle,  Flonda  33935. 


Fkxida 


...  Oty  of  Perry,  Taylor  County 


Spring  Creek. Just  downstream  of  Springfield  Street _ 

Just  upstream  of  Washington  Street _ 

Just  upstream  of  Clart<  Street „... ............ 

Pimple  Creek Just  upstream  of  Main  Street „. 

Just  upstream  of  Jefferson  Street .7. 

Pimple  Creek  ea^t  branch Just  upstream  of  Helen  Street 

Shalkjw  flooding  (ponding) Approximately  150  feet  north  of  the  intersection  ot 

First  Street  and  South  Avenue. 
Approximately  600  feet  south  of  the  intersection  of 

Young  Street  and  Stephen  Street. 
At  the  intersectkjn  of  Bacon  Street  and  Alvarez  Street... 

•    At  the  imersection  of  Cross  Road  and  Oak  Street 

Approximately  400  feet  south  of  tfie  imersection  of 

Ash  Street  and  Johnson  Stripling  Road. 
At  the  intersection  of  Oquin  Road  and  Cni  Jones  Drive 


•39 
•43 
•45 
•39 
•43 
•49 
•38 

•42 

•43 
•44 
•45 

•46 


I  availi  3le  for 
Send  comn  snts  to 


inspection  at  City  Hall,  224  South  Jefferson.  Perry,  Ftorida  32347. 
Mayor  T  C  Williams  or  Mr  Clarence  Giddens.  Jr ,  City  Clerk,  City  Hall,  PO  Drawer  109.  Perry,  Florida  32347. 


Ftorida. 


Maps  avail 
Send 


lb  >le 


Cy  °'  Wewahitchka,  Gulf  County Apalachicola  River Confluence  of  Taytor  Branch  with  Chipola  River 

Intersection  of  Bass  Street  and  State  Road  22 

Taylor  Bianch ,. Jusi  downstream  of  Slate  Road  71 

Just  upstream  of  State  Road  71 

Just  downstream  of  Catalpa  Avenue „ 

for  inspecfton  at  City  Clerks  Office,  (3ty  Hall.  Osceola  Avenue  and  Second  Street.  Wewahitchka.  Florida  32465. 
5  to  Mayor  Faye  Cox  or  Mr  Terry  Linton.  Mayor  Pro-Tern,  City  Hall.  P  O.  Box  966.  Wewahitchka  Flonda  32465. 


•28 
•30 
•29 
•33 

•36 


Georgia... 


City  of  Flemington,  Liberty  County Peacock  Canal.. 


Maps  availaftle 
Send  commiints 


Just  dowrrstream  of  U.S.  82 

Just  upstream  of  Dirt  Road 

Mallard  Canal Just  upstream  of  Dirt  Road 

Alligator  Canal Just  upstream  of  Dirt  Road 

Just  upstream  of  Old  Nines  Road _ 

Goshen  Canal Just  upstream  of  confluence  of  Alligator  and  Goshen 

Canal, 
for  mspectkjn  at  the  Office  of  the  Mayor,  1 1 1  Oglethorpe  Highway.  Flemington,  Georgia  31313. 

to  Mayor  O.  C.  Martin,  Route  1,  Box  23,  HInesvilte.  Georgia  31313. 


•21 
•28 

•20 
•20 
•21 
■19 
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Proposed  Base  (100-year)  Flood  Elevations— Continued 


state 


City /town /county 


Source  of  Hooding 


Location 


#Oap<hw 
•NGVOI 


Illinois (V)  Caiton  Oiff.  Rock  Island  County Rock  Riwer.. 


JusI  downstream  o<  State  Route  84. 
Just  upstream  of  State  Route  84 


About  1  4  mrles  upstream  of  CNcago.  Rock  Island  and 
Pacific  Railroad 

Maps  available  for  inspection  at  tfie  Clerk's  Office.  Village  Hall   106  First  Avenue.  Cartion  Qiff.  tllmois. 

Send  comments  to  HonofaWe  Kennetti  Williams.  Village  President  Village  of  Carbon  Cliff,  ViHage  Hall.  106  First  Avenue.  Carbon  Oiff  Illinois  61239 

Illinois (C)  Fulton,  Wfiiteside  County Mississippi  River About  056  mile  downstream  of  State  Route  136 

About  1  44  mtes  qpstream  of  State  Road  136  

Shallow  Flooding ...._ About  1100  feet  soutli  of  mterseclion  of  60)  Street 

and  22nd  Avenue. 
At»ut  500  feet  soL'tbeast  of  intersection  o*  Stale 
'  Route  136  and  levee 

Northeastern  corporate  limits 

Maps  available  for  inspection  at  the  City  Hall.  406  13lh  Avenue,  Fulton.  Illinois 

Send  comments  to  Honorable  Peter  Maliszewski.  Mayor.  City  of  Fulton.  City  Hall,  406  13th  Avenue.  Fulton,  Minois  61252 


'in 

•576 
•577 


•591 

•sa 

•561 
•SM 

•565 


Illinois (V)  Millington.  Kendall  and  La  Salle  Counties Fox  River _ About  3150  feet  dovmstream  of  Bndge  Street 

About  1300  feet  upstream  of  Bndge  Street 

,  Oear  Creek _ „ Mouth  SfFox  River _ 

About    1450   feel   upstream  ct  Burfingkin 
Railroad 

Maps  available  for  inspectk>n  at  ttie  Qerk's  Office.  Millington,  Illinois 

Send  comments  to  Honorable  Elmer  Foster,  Village  President,  Village  of  Millington,  Village  Hall,  Millington,  Illinois  60537 

Illinois (V)  Oswego,  Kendall  County Fox  River About  2800  feet  downstream  of  Waslangton  Street 

About  2700  feet  upstream  of  Washington  Street 

Waubansee  Creek Mouth  at  Fox  River _ 

Just  upstream  of  dam  near  Madison  Street 

About  180  feet  upstream  of  US.  Route  34 

Maps  available  for  inspectk>n  at  the  Clerk's  Office,  Village  Hall.  1 13  Main  Street,  Oswego,  Illinois. 

Send  comments  to  Honorable  Milton  Penn,  Village  President,  Village  ol  Oswego,  Village  Hall,  113  Main  SireeL  Oswego,  Illinois  60543 

Illinois (C)  Yorkvtile,  Kendall  County Fox  River About  12  miles  downstream  ot  Bridge  Street 

\  Just  upstream  of  Glen  D  Palmer  Dam 

About  1 500  feet  upstream  of  Glen  0.  Pltmer  Dan. 

Blackberry  Creek „ At  confluence  with  Fox  River 

Atxxit  600  feet  upstream  ot  River  Road 

Just  downstream  of  U.S.  Route  34 

'  About  4300  feet  upstream  o(  U.S  Route  34 

Maps  available  for  inspection  at  the  Qerk's  Office,  Watertower.  610  Tower  Lane,  Yorkville,  Illinois  60560. 

Send  comments  to  Honorable  Leroy  E.  Thanepohn.  Mayor,  City  of  Yorkville,  Watertower.  610  Tower  Lane,  Yorkville,  Illinois 

Indiana (C)  Boonville,  Warrick  County Cypress  Creek „ About  650  feet  dommstream  ol  Southern  Raiway 

About  0  52  mile  upstream  ol  State  Ftoute  62 

Maps  available  for  inspectk>n  at  the  City  Hall.  113  South  Second  Street.  Boonville,  Indiana. 

Send  comments  to  Honoraljle  James  T.  Pryor,  Mayor,  City  of  Boonville,  City  Hall,  113  South  Second  Street.  Boonville.  Indiana  47601 

Indiana r (C)  Jasper,  DuBois  County Patoka  River „ About  0  5  mile  downstream  of  US.  Route  231 

About  0  25  mile  downstream  of  Slate  Route  162 

About  3  45  miles  upstream  of  IStti  Street 

Straight  River. - Just  upstream  of  confluefKe  with  Pakika  Rinar 

About  0.39  mile  upstream  of  Mwirtiin  Road 

Jahn  Creek „_ Just  upstream  of  confkjence  with  StiaigM  River 

I  JusI  downstream  of  Hope  Street 

I  Just  upstream  of  State  Route  162 

Just  downstream  ot  Mendon  Road  (about  0J4 
upstream  of  State  Route  162). 
Maps  available  for  inspectk>n  at  the  City  Hall.  606  Main  Street.  Jasper.  Indiana.  a 

Send  comments  to  Honorable  Jerome  Alles,  Mayor.  City  of  Jasper.  City  Hall.  606  Main  StreeL  Jasper,  kyjiana  47546. 


•SS5 
•557 
•557 
•562 


•604 
•602 
•621 
*63t 


•575 
•579 
•560 
•576 
•566 
•606 
•615 


•392 

•396 


•452 

•«S6 
•466 

•454 

•455 

•455 
•465 
'469 
'469 


Indiana (T)  Newburgh,  Warrick  County Ohio  River „ _ At  downstream  corporate  kmits 

At  upstream  corporate  hmits. — _^_- 

Maps  available  for  inspection  at  the  Town  Hall.  200  State  Street.  Newburgh.  Indiana. 

Send  comments  to  Honorable  Ivan  Horn,  Town  Board  President.  Town  of  Newburgh,  Town  Hall,  P.O  Box  6,  200  State  Street.  Newburgh.  Irxtana  47630. 

Indiana (Uninc),  Warrick  County Ohk>  River.„ At  the  downstream  county  boundary — 

At  the  upstream  county  boundary....- 

Cypress  Creek Just  upstream  of  Soutt>em  Railway  (about  1.1 

north  of  South  150  Road). 

Just  upstream  of  Nottlj,250  Road _ 

Pigon  Creek About  16  miles  downstream  of  West  1025 

Just  downstream  of  North  250  Road. 

Weinsheimer  Ditch At  mouth 

Just  downstream  ol  West  900  Road 

Little  Pigeon  Creek At  mouth 

About  7.5  miles  upstream  ol  State  Highway  161 

Maps  availat)le  for  inspection  at  the  County  Courthouse,  Wan-ick  County  Commission  Offk».  Boonville,  Indiana. 

Send  comments  to  Homrable  Keith  Sfiefton,  Presklent  of  the  Warrick  County  Commissioners,  Warrick  Courtly,  County  Courttiouse.  Warrick  County  Commission  Office,  BoonnMe. 
47601. 


•362 


•381 
•385 

•391 


*390 


42886 


Federal  Register  /  Vol.  46,  No.  164  /  Tuesday.  August  25,  1981  /  Proposed  Rules 


Proposed  Base  (100-year)  Rood  Elevations— Continued 


Slate 


City/town/county 


Source  of  fkxxtng 


Location 


#Deptti  in 
feet  above 

ground. 
•Elevation 

in  feet 


(Q  Crescent  Pottawattamie  County Crescent  Creek  . 


Stiallow  f^looding  (Overflow  From 
Pigeon  CreeK). 

Maps  avaifcble  for  inspection  at  the  City  Clerli's  Offices.  Qty  Hall.  Crescent.  Iowa. 

Send  comfients  to  Honorable  Marit  Hunter,  Mayor.  City  of  Crescent,  City  Hall.  Crescent.  Iowa  51 526. 


About  400  feet  downstream  of  Unnamed  Street... 
About  350  feet  upstream  of  State  Higfiway  183... 
About  0  45  mile  upstream  of  State  Highway  183.. 
Within  corporate  limrts 


•1005 

•1015 

•1024 

#3 


Maps 

Send 


(C)  Glenwood.  Mills  County Keg  Creek Just  upstream  of  U.S.  Highway  34  (downstream  of 

Hazel  Street).. 
About  2000  feet  upstream  of  U.S.  Highway  34  (up- 
stream of  Green  Street).. 

Falk)ns  Creek Just  downstream  of  U.S.  Highvray  34 

About  2300  feet  upstream  of  U.S.  Highway  34 

avai^ble  for  inspection  at  the  Qty  Hall,  107  South  Locus.  Glenwood.  Iowa. 

ts  to  Honorable  Dale  L  Harper,  Mayor.  City  of  Glenwood.  CHy  Han.  107  South  Locus.  Glenwood.  Iowa  61534. 


•983 

■992 

•991 
•998 


Iowa i (C)  Underwood,  Pottawattamie  County Mosquito  Creek About  10  mile  downstream  of  Third  Street.. 

About  3000  (eel  upstream  of  Third  Street .... 

Mosquito  Creek  Bypass At  confluence  with  Mosquito  Creek 

At  upstream  corporate  limits 

Maps  available  for  inspection  at  the  City  Hall,  PC  Box  40,  Underwood,  Iowa. 

Send  com(|wnts  to  Honorable  Robert  Dose,  Mayor.  City  of  Underwood,  City  Hall.  P.O.  Box  40.  Unden*ood.  towa  51576. 


Kansas 


(Uninc),  Shawnee  County Kansas  River.. 


Wakarusa  River 

Norfh  Branch  Wakarusa  River 
ftalfday  Creek 


Indian  Creek.. 


Shunganunga  Creek.. 


Stinson  Creek.. 


Tecumseh  Creek.. 


•1057 
•1065 
•1064 
•1066 


Approximately  0.2  mile  downstream  of  the  east  county  •861 

tioundary. 

Approximately  2.9  miles  upstream  of  tfie  east  county  •871 

boundary. 

Just  downstream  of  the  east  corporate  limit  of  the  City  *876 

of  Topeka. 

Approximately  1.2  miles  downstream  of  the  west  cor-  ^892 

porate  limit  of  ttie  City  of  Topeka. 

Approximately  4  6  miles  upstream  of  tfie  west  corpo-  "906 

rate  limit  of  the  City  of  Topeka. 

Just  downstream  of  tfie  west  county  boundary ^931 

Just  upstream  of  the  Kansas  Turnpike "1016 

Approximately   9400   feet   upstream   of   the   Kansas  •1020 

Turnpike. 

At  the  mouth '1017 

Approximately  100  feet  upstream  of  891h  Street '1020 

Approximately  9300  feet  upstream  of  Beth  Street ...._ •1043 

Approximately   2250  feet  downstreem  of   Northwest  *887 

36th  Street 

Approximately  500  feet  upstream  of  tlie  downstream  ^904 

Chicago.  Rock  Island  and  Pacific  Railroad. 

Approximately  250  feet  downstream  ot  the  upstream  '931 

Chicago.  Rock  Island  and  Pacific  Railroad. 

Approximately  100  feet  upstream  of  Norttwesl  62nd  '942 

Street. 

Just  upstream  of  Norttiwest  78th  Street "979 

Approximately  2800  feet  upstream  of  Norttiwest  86th  ^1019 

Street. 

Just  downstream  of  the  north  county  bourxlary *1046 

At  the  corporate  limits  of  the  City  of  Topeka •882 

Approximately  500  feet  downstream  of  Northeast  43rd  '910 

Street. 

Just  upstream  of  Northeast  43rd  Street '915 

Approximately  500  feet  upstream  of  Northeast  58th  '953 

Street 

Approximately  500  feet  upstream  of  Northeast  62nd  '964 

Street 

Approximately  200  feet  upstream  of  Topeka  Avenue ^982 

Approximately  3400  feet  upstream  of  Nortf>east  74th  '1020 

Street. 

Approximately  2600  feet  upstream  of  Northeast  82nd  *1071 

Street 

At  mouth "874 

Just  downstream  of  the  corporate  Hmits  of  the  City  of  •877 

Topeka. 

Approximately  4700  feet  downstream  of  Wanamaker  '946 

Road. 

Just  downstream  of  Wanamaker  Road *954 

At  mouth '874 

Approximately  1 50  feet  downstream  of  U.S.  Route  40 ....  '874 

Approximately  100  feet  upstream  of  U.S.  Route  40 '880 

About  150  feet  downstream  of  Interstate  70 •gOB 

Approximately  350  feet  upstream  of  Interstate  70 ^920 

Approximately  200   feet  upstream   of  tfie  upstream  ^960 

crossing  of  Tecumseh  Road. 

At  the  mouth '872 

Approximately  200  feet  downstream  of  Laurel  Road '873 
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Proposed  Base  (100-year)  Flood  Elevations— Corrtinued 

J 

Ctty/town/county                                              Source  ol  floodmg                                                 UcatKXi 

#Oi»a>ii 
iMiabai* 

^^ 

■llMI 

INGMH 

Cross  Oeek. 


Approximately  100  leel  upstream  oi  Lawal  Road , 

r  300  teat  tfuwiirtiw  <t  Iwnate  70 

r  250  taal  Katraam  of  li  senile  70 

i  ISO  teal  donwirtaaiw  oi  Sou»iaa«  2Wi 

Street. 
Approximalety  200  feet  mMtfiearn  ot  Coulheaet  29ti 

Street 
Appronmatety  4500  feel  I4>streani  ol  Soultwait  ZWi 

Street 
Appronmatety  200  teel  upstream  of  Cou>iMW  37Vi 

street. 
Appronmatety  6500  feel  upstream  ol  Souttiaaat  37t) 

Street. 

At  the  mouth _ 

Approximately   350  feet   upstream  of  tfia 

corporate  Imt  ol  the  City  ol  Rowofla. 


•ttl 


Maps  available  for  inspection  at  the  Zoning  Commission.  County  Courthouse.  7th  and  Ouincy,  Topeita,  Kansas 

Send  comments  to  Honorable  Velma  Paris,  Chairmen  ol  Itie  Board  of  County  Commissioners,  Shawnee  County,  County  Courthouse.  7lh  and  Ouincy.  Topeka.  KanMa  08612. 


Massachusetts.. 


Templelon.  Town,  Worcester  County _  Otter  River.. 


Approximately  2.160'  upsMam  ol 
Approximately  8.000  upstream  of 

UJxstream  side  of  Hamlel  Mi  Road 

Approximately  1.600'  uniiliuaiii  of  Ollar  Rwar  Oam. 
U(X5tream  Corporate  Limits 


Maps  available  for  inspection  at  Vns  Planning  Board.  Templeton  Town  Hall.  Central  Street.  BaktwinviNe.  Massachusetts. 

Send  comments  to  the  Honorable  Dana  G  Putnam,  Chairman  of  the  Templeton  Board  of  Selectmen.  Town  HaH.  Central  Street,  BaldwinviNe.  Massachusetts  01438. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1989  (33 
November  28,  1968),  as  amended:  42  U.S.C.  4601-4128:  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal 
Administrator.) 

Issued:  August  7,  1981. 
Donald  L  Collins, 

Acting  Administrator,  Federal  Insurance  Administration. 
(FR  Doc.  Bl-Z4&2e  Piled  S-24-61:  8:45  ami 
BILUNG  CODE  6718-03-M 


FR  17801 
Insuraooe 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Correction  of  Proposed 
Revision  of  Special  Rule  for  African 
Elephant 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The-Service  corrects  the 
description  of  its  proposed  revision  of 
the  special  rule  for  the  African  elephant 
in  order  to  make  it  clear  that  it  is 
seeking  information  concerning  the  need 
to  extend  the  licensing  provisions  of  50 
CFR  Part  14  to  importers  or  exporters  of 
raw  ivory  who  presently  qualify  for  the 
$25,000  per  year  exclusion  from  such 
provisions.  The  Service  also  corrects 
two  typographical  errors. 

DATE:  Comment  from  the  pubhc  on  this 
correction  and  any  other  part  of  the 
proposal  must  be  received  by  September 
9, 1981,  to  be  assured  consideration. 


ADDRESSES:  Submit  written  comments 
to  Director  (WPO),  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240.  Comments  and  materials  received 
in  response  to  this  proposal  will  be 
available  for  pubUc  inspection  during 
normal  working  hours  at  the  Federal 
Wildlife  Permit  Office,  Room  621, 1000 
N.  Glebe  Road,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  M.  Parsons,  Chief,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  telephone  703/235-1937. 
SUPPLEMENTARY  INFORMATION:  On  July 
17, 1981,  the  Service  published  a 
proposed  revision  of  the  special  rule  for 
the  African  elephant  [Loxodonta 
afn'cana)  which  would  require  that  raw 
ivory  being  imported  into  the  United 
States  be  marked,  and  which  would 
eliminate  current  prohibitions  against 
certain  domestic  activities  (46  FR  37059). 

One  of  the  headings  in  the  preamble 
to  the  proposed  rule  is  entitled 
"Description  of  the  Proposed  Rule"  (46 
FR  37061).  The  fifth  paragraph  under 
that  title  reads  as  follows: 

Persons  who  are  in  the  business  of 
importing  or  exporting  raw  ivory  must  also  be 
licensed  by  the  Service.  The  Uensing  required 


by  50  CFR  Part  14  will  suffice  for  those 
purposes,  and  anyone  having  such  a  Ucense 
will  not  have  to  obtain  an  extra  hcense. 
Information  presenUy  available  to  the  Service 
indicates  that  there  will  t>e  few.  if  any. 
persons  in  this  category.  The  Ser\ice  requests 
specific  information  on  this  point.  Depending 
on  information  received,  the  Service  will 
consider  requiring  such  persons  to  also 
obtain  licenses. 

A  reasonable  interpretation  of  the 
third  sentence  in  this  paragraph  could 
be  that  the  Service  has  information 
indicating  that  most  importers  and 
exporters  of  raw  ivory  do  not  have  a 
license  as  required  by  Part  14.  This  is 
not  the  intended  meaning.  That  sentence 
was  referring  to  exporters  and  importers 
who  might  be  qualified  for  the  $25,000 
exclusion  to  the  licensing  requirement. 
In  order  to  clarify  this  point,  the 
paragraph  quoted  above  is  hereby 
removed  and  the  following  paragraph 
substituted  therefor 

Persons  who  are  in  the  business  of 
importing  or  exporting  raw  ivory  must  also  be 
licensed  by  the  Service.  The  licensing 
required  by  50  CFR  Part  14  will,  for  the  mosi 
part,  suHice  for  this  purpose,  and  anyone 
having  such  a  Ucense  will  not  have  to  obtain 
an  extra  license.  Information  available  to  the 
Service  indicates  that  few,  if  any,  exporters 
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■the 


or  importers 
qualify  for 

licensing  requirement 
specific  infoi  nation 
on  the  infomjation 
determine  w 
also  obtain 


of  raw  African  elephant  ivory 
$25,000  exclusion  to  the 

.  The  Service  requests 
on  this  point.  Depending 
received,  the  Service  will 
lether  or  not  such  persons  must 
H  :enses. 


U  M  I 
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Correction  of  Typographical  Errors 

1.  Page  37059.  in  the  first  sentence  of 
the  summary,  immediately  following  the 
"United  States",  change  the  word  "by" 
to  "be". 

2.  Page  37062,  first  paragraph,  third 
line,  change  the  word  "from"  to  "form". 


Dated:  August  18. 1981. 

G.  Ray  Amett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  81-24719  Filed  &-2+-81;  8:46  am| 
B4LUNG  CODE  4310-55-M 


Notices 


Federal   Register 

Vol.  46,  No.  164      ^-■'^ 

Tuesday,  August  25,  19B1 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  tt>e 
public.  Nci|ices  of  f>earings  and 
Investigations,  committee  meetir>gs,  agency 
decisions  ai^,Ajlings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

1981  Rice  Program;  Determination 
Regarding  1981-Crop  Rice  Acreage 
Allotments 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Notice  of  determination  of  1981- 
crop  rice  acreage  allotments. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  with  respect  to  the  1981- 
crop  of  rice  the  apportionment  of  the 
national  rice  acreage  allotment  to  farms 
and  to  producers  in  producer 
administrative  areas.  The  rice 
allotments  apportioned  to  farms  or  to 
producers  will  be  used  to  determine 
loan  eligibility  and  to  compute 
deficiency  payments  if  such  payments 
are  determined  to  be  necessary.  This 
program  determination  is  required  to  be 
made  by  the  Secretary  in  accordance 
with  provisions  of  Section  352  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1352). 
EFFECTIVE  DATE:  August  24, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  H.  Schaefer,  Agricultural 
Program  Specialist;  USDA/ASCS, 
Production  Adjustment  Division,  P.O. 
Box  2415,  Washington,  D.C.  20013,  (202) 
447-8480.  The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  Notice  of  Determination 
and  the  impact  of  implementing  each 
option  will  be  available  on  request  from 
the  above  named  individual, 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  under  USDA  procedures 
required  by  Executive  Order  12291  and 
has  been  classified  "not  major".  It  has 
been  determined  that  these  program 
provisions  will  not  result  in  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 


costs  or  prices  for  consumers,  individnel 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  federal 
assistance  program  that  this  notice 
applies  to  are:  Title:  Rice  Production 
Stabilization;  Number  10.065,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

The  notice  of  determination 
annoimces  the  allocation  of  the  1981 
national  rice  acreage  allotment  and 
State  reserve  acreages  as  provided  for 
in  Section  352  of  the  Agricidtural 
Adjustment  Act  of  1938,  as  amended 
(referred  to  as  the  "Act"). 

Section  352  of  the  Act  requires  that  (1) 
the  Secretary  establish  for  each  of  the 
1976  through  1981  crops  of  rice  a 
national  acreage  allotment  in  the 
amount  of  1,800,000  acres;  and,  (2)  the 
Secretary  shall  apportion  the  1,800,000 
acres  to  farms  and  producers  on  the 
basis  of  allotments  established  for  the 
1975  crop  of  rice.  State  ASC  committees 
may  reserve  up  to  one  percent  of  the 
State  allotment  for  (1)  apportionment  to 
new  rice  farms  and  new  rice  producers 
based  on  the  suitability  of  the  land,  the 
extent  the  farm  operator  is  dependent 
on  farming  for  his  income,  the 
production  of  rice  on  other  farms  owned, 
operated  or  controlled  by  such  person, 
and  other  factors  which  the  State 
committee  determines  to  be  important; 

(2)  making  adjustments  to  correct 
inequities  or  to  prevent  hardship;  and, 

(3)  making  corrections  in  farm  or 
producer  allotments. 

Accordingly,  the  Secretary  has  made 
the  following  determinations  for  the 
1981  crop  of  rice: 

Determinations 

1.  National  Acreage  Allotment  for 
1981-Crop  Rice.  It  is  hereby  determined 
and  proclaimed  that  a  national  acreage 
allotment  of  1,800,000  acres  shall  be  in 


effect  for  the  1981  crop  of  rice  as 
required  by  Section  352  of  the  Act. 

2.  Apportionment  of  the  1981  National 
Acreage  Allotment  of  Rice  to  Farms  and 
Producers.  The  national  acreage 
allotment  of  1,800,000  acres  for  the  1981 
crop  of  rice  is  apportioned  to  farms  and 
producers  on  the  basis  of  the  rice 
allotments  established  for  the  1975  crop 
of  rice,  with  any  adjustments  made 
pursuant  to  Section  352(c)  of  the  Act 
For  1981-crop  rice,  the  allotment  so 
apportioned  within  each  of  the  rioe 
producing  States  is  as  follows: 
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3.  State  Reserve  Acreages.  For  1981- 
crop  rice,  the  State  reserve  acreages,  as 
established  by  the  State  committees  in 
accordance  with  Section  352  of  the  Act 
are  determined  and  proclaimed  as 
follows: 
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Signed  at  Washington.  D.C.  on  August  17. 
1981. 
Richard  E.  Lyng, 

Acting  Secretary. 

|FR  Doc.  81-24677  FiM  •-24-81: 8:45  am) 
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Determinations  Regarding  1981 -Crop 
Rice  Set-Aside  Program,  Land 
Divet^on  Payment  Program, 
Estat>(ished  "Target"  Price  and  Loan 
and  Purchase  Rate,  and  Other 
Program  Provisions 

agency:  Agricultural  Stabilization  and 
Conservatiot  Service.  USDA. 

action:  Notice  of  determination  of  1981- 
crop  rice  setjaside,  land  diversion 
payment  program,  established  "target" 
price  and  loan  and  purchase  rate,  and 
other  prograyi  provisions. 

summary:  Tte  purpose  of  this  notice  is 
to  annoHnceovith  respect  to  the  1981- 
crop  of  rice  ifiaf  (1)  there  will  be  no  set- 
aside  program  and  no  voluntary  land 
diversion  payment  program;  (2)  the 
established  '  target"  price  will  be  $10.68 
per  hundred'  veight;  (3)  the  loan  and 
purchase  rat »  will  be  $8.01  per 
hundredweij  ht;  and  (4)  that  no 
compliance  i  nth  Normal  Crop  Acreage 
(NCA)  will  he  required  for  rice  program 
benefits.  The  program  determinations 
are  required  to  be  made  by  the 
Secretary  in  accordance  with  provisions 
of  Section  IC  1(h)  of  the  Agricultural  Act 
of  1949. 

EFFECTIVE  Oi  kTE:  August  24, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  H.  Schaefer,  Agricultural 
Program  Spe  cialist.  Production 
Adjustment  Division.  USDA-ASCS,  P.O. 
Box  2415,  W  ishington,  D.C.  20013,  (202) 
447-8480.  The  Final  Impact  Statement 
describing  tl  e  options  considered  in 
developing  t  lis  Notice  of  Determination 
and  the  impi  ct  of  implementing  each 
option  will  he  available  on  request  from 
the  above  m  med  individual. 
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and  number  of  the  federal 
program  to  which  this  notice 
Title:  Rice  Production 
Number  10.065,  as  found  in 


the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  by  Office  of 
Management  and  Budget  (OMB)  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

A  notice  that  the  Secretary  was 
preparing  to  make  determinations  with 
respect  to  a  set-aside  program,  a  land 
diversion  pasmient  program,  estabhshed 
"target"  price  and  loan  and  purchase 
rates  for  1981 -crop  rice  was  published  in 
the  Federal  Register  on  November  4, 
1980  (45  FR 18410).  in  accordance  with  5 
U.S.C.  553  and  provided  for  a  60  day 
comment  period.  Twenty  comments 
were  received  on  the  notice  of  proposed 
determinations.  These  responses  were 
received  from  13  farmers.  2  farmer- 
owned  cooperatives.  2  national 
organizations.  1  farm  organization,  1 
production  company,  and  1  university. 
There  was  unanimous  opposition  to  a 
set-aside  by  all  twenty  respondents.  The 
Normal  Crop  Acreage  compliance 
requirement  was  unanimously  opposed 
by  the  17  respondents  addressing  that 
option. 

Generally,  respondents  thought  that 
supply  and  demand  of  rice  are 
reasonably  well  balanced,  that  stock 
levels  are  not  excessive,  and  that  an 
acreage  restriction  will  not  be  in  the 
best  interest  of  the  rice  industry. 

Eleven  respondents  commented  about 
the  established  "target"  price  and  nine 
on  the  loan  and  purchase  rate.  Most 
suggested  that  the  established  "target" 
price  for  rice  should  reflect  actual 
production  cost  increases  in  1980.  Two 
respondents  suggested  that  the 
estabhshed  "target"  price  is 
unnecessary.  There  was  general 
agreement  by  the  cooperatives  and 
associations  that  the  methods  for 
calculating  loan  rates  are  appropriate 
and  that  the  resulting  loan  and  purchase 
levels  will  not  restrict  exports.  A  few 
individual  producers  thought  loan  and 
purchase  rate  levels  were  too  low. 

There  were  three  comments  regarding 
loan  rate  differentials.  One  respondent 
suggested  that  high  quality  rice 
production  should  be  encouraged  by 
raising  the  premium  for  U.S.  grade  No.  1 
to  15  cents  per  pound  from  the  present  8 
cents  per  pound  rate.  The  other  two 
respondents  favor  continuing  the  current 
loan  differentials.  All  comments 
received  were  considered  by  the 
Secretary. 

Accordingly,  the  Secretary  has  made 
the  following  program  determinations 
for  the  1981  crop  of  rice: 


Determinations 

1.  No  Set-Aside  for  198lCrop  Rice. 
Section  101(h)(5)  of  the  Agricultural  Act 
of  1949.  as  amended,  provides  that  the 
Secretary  shall  provide  for  a  set-aside  of 
cropland  if  the  Secretary  determines 
that  the  total  supply  of  rice  will,  in  the 
absence  of  such  set-aside,  likely  be 
excessive  taking  into  account  the  need 
for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national 
emergency.  In  accordance  with  these 
considerations,  it  is  hereby  determined 
that  there  will  be  no  set-aside 
requirement  for  the  1981-crop  rice 
program.  Without  a  set-aside,  it  is 
expected  that  rice  acreage  in  1981  will 
be  approximately  3.46  million  acres. 
Production  will  likely  be  153.4  million 
hundredweights.  Beginning  stocks  on 
August  1. 1981.  are  estimated  at  19.3 
million  hundredweights  resulting  in  total 
supplies  of  172.7  million 
hundredweights.  This  total  supply  level 
exceeds  the  1980  total  supply  of  170.8 
million  hundredweights  by  less  than  2.0 
million  hundredweights.  Domestic  and 
export  use  are  estimated  at  147.7  million 
hundredweights  and  would  result  in 
carryover  stocks  of  21.5  million 
hundredweights.  This  carryover  level  is 
2.2  million  hundredweights  above  the 
1980  carryover  but  is  not  considered 
excessive. 

A  set-aside  would  reduce  supplies  at 
a  time  of  reasonably  strong  demand  and 
result  in  unnecessary  price  increases. 
Given  the  current  year  outlook  and 
expectation  of  continued  strong  export 
demand  for  rice,  it  has  been  determined 
that  no  set-aside  is  needed  for  the  1981 
crop  of  rice. 

2.  No  Land  Diversion  Payment 
Program.  Section  101(h)(6)  of  the 
Agricultural  Act  of  1949.  as  amended, 
provides  that  the  Secretary  may  make 
land  diversion  payments  to  cooperators,  . 
whether  or  not  a  set-aside  is  in  effect,  if 
the  Secretary  determines  that  such  land 
diversion  payments  are  necessary  to 
assist  in  adjusting  the  total  national 
acreage  of  rice  to  desirable  goals.  In 
accordance  with  this  provision,  it  is 
hereby  determined  that  there  will  be  no 
land  diversion  payments  under  the  1981- 
crop  rice  program  in  view  of  the  fact 
that  with  the  present  supply-demand 
outlook  for  the  1981-crop  rice,  such  a 
land  diversion  program  is  not  needed  to 
assist  in  adjusting  the  total  national 
acreage  of  rice  to  desirable  levels. 

3.  No  Compliance  With  Normal  Crop 
Acreage  (NCA)  for  Rice  Program 
Benefits.  Section  1001  of  the  Food  and 
Agriculture  Act  of  1977,  as  amended, 
provides  authority  for  the  Secretary  to 
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require  compliance  with  the  established 
farm  NCA  as  a  condition  of  eligibility 
for  crop  loans,  purchases,  and  program 
payments.  This  authority  was 
suspended  for  the  1981-crop  rice 
program  by  Section  820  of  the 
Agriculture,  Rural  Development,  and 
Related  Agencies  Appropriations,  Fiscal 
Year  1981  (Pub.  L.  96-628,  94  Stat.  3095, 
3118,  approved  December  15, 1980). 
Therefore,  compliance  with  the  farm 
NCA  will  not  be  required  by  allotment 
holders  as  a  condition  of  eligibility  for 
loans,  purchases  and  payments  under 
the  1981  rice  program. 

4. 1981  Established  "Target"  Price  for 
Rice.  Section  101(h)(1)  of  the 
Agricultural  Act  of  1949,  as  amended, 
provides  that  the  established  "target" 
price  used  to  calculate  deficiency 
payments  for  1981-crop  rice  shall  be  the 
1980  target  price  ($9.49  per 
hundredweight)  adjusted  to  reflect  any 
change  in  (1)  the  average  adjusted  cost 
of  production  for  the  two  crop  years 
immediately  preceding  the  year  for 
which  the  determination  is  made  from 
(2)  the  average  adjusted  cost  of 
production  for  the  two  crop  years 
immediately  preceding  the  year  previous 
to  the  one  for  which  the  determination  is 
made.  The  adjusted  cost  of  production 
for  each  of  such  years  shall  be 
determined  by  the  Secretary  on  the 
basis  of  the  variable,  machinery  and 
overhead  costs  of  rice  production.  For 
the  1981-crop  rice,  the  crop  years  used  to 
calculate  the  adjustment  are  1978, 1979, 
and  1980,  respectively.  The  costs  for 
these  years,  as  estimated  by  Economics 
and  Statistics  Service  (ESS),  are  $5,736 
per  hundredweight,  $6,435  per 
hundredweight  and  $8,110  per 
hundredweight,  respectively.  The 
average  adjusted  cost  for  1979  and  1980 
is  $7,273  per  hundredweight  or 
($6.435 -I- $8,110)  H- 2  and  the  average 
adjusted  cost  for  1978  and  1979  is  $6,086 
or  ($5.736 -t- $6,435)^-2.  The  difference  of 
$1,187  added  to  the  1980  crop 
established  "target"  price  of  $9.49  per 
hundredweight  results  in  the  established 
"target"  price  of  $10.68  per 
hundredweight  for  1981-crop  rice.  It  is 
hereby  determined  in  accordance  with 
this  adjustment  that  the  1981  established 
"target"  price  for  rice  shall  be  $10.68  per 
hundredweight. 

5. 1981  Loan  and  Purchase  Rate.  The 
rice  loan  and  purchase  rate  is  calculated 
in  accordance  with  Section  101(h)(2)  of 
the  Agricultural  Act  of  1949,  as 
amended,  which  provides  that  the  1981 
loan  and  purchase  rate  shall  bear  the 
same  ratio  to  the  1980  loan  and  purchase 
rate  as  the  1981  established  "target" 


price  bears  to  the  1980  estabhshed 
"target"  price.  The  established  "target" 
price  ratio  is  1.1254  ($10.68 -=-$9.49).  This 
ratio  applied  to  the  1980  crop  loan  and 
purchase  rate  of  $7.12  per 
hundredweight  equates  to  $8.01  per 
hundredweight.  It  is  hereby  determined 
In  accordance  with  the  provision  that 
the  1981  loan  and  purchase  rate  for  rice 
shall  be  $8.01  per  hundredweight. 

Signed  at  Washington,  D.C.  on  August  17. 
1981. 
Richard  E.  Lyng, 

Acting  Secretary. 

|f5  Doc.  81-24678  Filed  8-24-81 :  8:45  anil 
BILLma  COOE  3410-05-M 


Commodity  Credit  Corporation 

1981  Flue-Cured  Tobacco,  Price 
Support  Rates;  Correction 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Notice  of  Determination  of  1981 

Flue-cured  tobacco  price  support  rates; 

correction. 

SUMMARY:  This  document  corrects  a 
notice  of  determination  of  the  price 
support  rates  for  1981-Crop  Flue-cured 
Tobacco  that  appeared  in  FR  Doc.  81- 
19163  at  page  33351  in  the  Federal 
Register  on  Monday,  June  29, 1981,  (46 
FR  33351).  This  action  is  necessary  to 
correct  errors  in  grades  which  appeared 
in  the  table  of  support  rates. 
EFFECTIVE  DATE:  AugUSt  25, 1981. 

ADDRESS:  Director,  Price  Support  and 
Loan  Division,  ASCS,  USDA.  Room 
3741-South  Building,  P.O.  Box  2415, 
Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Tarczy,  ASCS,  (202)  447-6733. 

Correction 

The  following  corrections  are  made  in 
FR  Doc.  46-124  appearing  on  page  33351 
in  the  issue  of  June  29, 1981  (46  FR 
33351): 

On  Page  33351  at  the  middle  of 
column  three  entitled  "Grade,"  B3KV  is 
corrected  to  read  B4KV,  B4KV  is 
corrected  to  read  B5KV,  and  B5KV  is 
corrected  to  read  B6KV. 

Signed  at  Washington,  D.C.  on  August  18, 
1981. 
C.  Hoke  Leggett, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

|FR  Doc.  81-24681  Piled  8-24-81:  8:45  am | 
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Food  and  Nutrition  Service 

Child  Care  Food  Program;  National 
Average  Payment  Rates  and  Day  Car* 
Home  Food  Service  Payment  Rates  for 
the  Period  September  1, 1981  to  June 
30, 1982.  With  a  Separate  Period  of 
January  1, 1982  to  June  30, 1962  for 
Supplements  for  Centers 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
national  average  payments  for  lunches, 
suppers,  breakfasts  and  supplements 
served  to  children  in  centers,  and  the 
food  service  payment  rates  for  meals 
served  in  family  day  care  homes,  as 
mandated  by  Pub.  L  97-35. 

effective  date:  The  rates  for 
breakfasts,  lunches,  and  suppers  will  be 
in  effect  from  September  1, 1381  through 
)une  30, 1982  at  which  time  these  rates 
will  be  adjusted  to  reflect  changes  in  the 
Consumer  Price  Index.  The  rate  for 
supplements  in  centers  will  be  in  effect 
from  January  1, 1982  through  June  30, 
1982  at  whidi  time  that  rate  will  also  be 
adjusted  to  reflect  changes  in  the 
Consumer  Price  Index. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Walstrom,  Child  Care  and 
Summer  Programs  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC.  20250. 
202-447-6509. 

SUPPLEMENTARY  INFORMATION: 
Classincation 

This  notice  has  been  reviewed  under 
Executive  Order  12291  and  has  not  been 
classified  as  major  because  it  will  nol 
have  an  annual  effect  on  the  economy  of 
$100  million,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  nol 
have  a  significant  economic  impact  on 
competition,  employment  investment, 
productivity,  innovation  or  on  the  ability 
of  U.S.  enterprises  to  compete.  This 
notice  has  also  been  reviewed  with 
regard  to  the  requirements  of  Public  Law 
96-354.  G.  William  Hoagland. 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  notice 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Because  the  Omnibus  Reconciliation 
Act  of  1981  requires  that  these  pajTnent 
rates  become  effective  September  1. 
1981,  it  is  impracticable  for  the 
Department  to  follow  the  procedures  set 
forth  in  Executive  Order  12291.  As 
provided  by  section  8(a)  of  thai  Order 
the  Director  of  OMB  has  been  notified  of 
this  circumstance. 
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Background: 

Pursuant  tb  Pub.  L.  97-35  of  August  13, 
1981  (amending  Section  17  of  the 
National  School  Lunch  Act)  and 
§§  228.4,  220113,  and  226.14  of  the 
regulations  Ajveming  the  Child  Care 
Food  Prograii  (7  CFR  Part  226).  the 
Secretary  is  announcing  new 
reimbursement  rates  for  all  meals 
served  in  tha  Child  Care  Food  Program. 
These  new  reimbursement  rates  are 
specified  in  Pub.  L  97-35  which 
estabhshed  few  national  average 
payments  for  breakfasts,  lunches, 
suppers,  and  supplements  served  in 
child  care  cejiters.  Public  Law  97-35  also 
mandated  a  ten  percent  reduction  in  the 
food  service  reimbursement  rates  for 
meals  servea  in  Family  Day  Care  Homes 
in  effect  as  on  the  date  of  the  legislation. 
The  adjustments  to  these  rates  are 
nondiscretiohary  and  are  not  therefore, 
subject  to  pimlic  comment.  The  rates 
contained  injthis  notice  shall  be 
adjusted  aniiually  beginning  July  1. 1982. 
as  specified  by  the  legislation.  This 
notice  replaces  current  published  rates 
for  the  period  of  July  1. 1981  through 
December  31, 1981  and  July  1, 1981 
through  June]  30, 1982.  Congress  has  also 
mandated  injPub.  L.  97-35  a  ten  percent 
reduction  in  jlhe  reimbursement  for 
administrative  payments  for  sponsors  of 
family  day  care  homes.  The  Department 
is  currently  considering  various  methods 
of  applying  t  lis  provision  and  expects  to 
issue  proposed  rulemaking  to  adjust 
these  rates  in  the  near  future. 

Public  Law  97-35  also  limits  the 
number  of  meal  services  for  which 
reimburseme  nt  may  be  provided. 
Institutions  \  dll  not  be  reimbursed  for 
more  than  tvro  meals  and  one 
supplement  daily  for  each  eligible  child 
served.  This  provision  becomes  effective 
September  li  1981.  The  Department  is 
currently  developing  final  rulemaking  to 
amend  Child  Care  Food  Program 
regulations  (7  CFR  Part  226)  to  reflect 
this  change. 

In  All  Statss  except  Alaska  and 
Hawaii,  the  new  rates  are  as  follows; 

All  States  Except  Alaska  and  Hawaii 

Meals   served   n  {camera— par   maal  peymem 
rates  in  cents. 
SreaWasts: 

Paid 1 $8  25 

Free 57.00 

Reduced  1 ~.         28.50 

Lunches  andl 
Paid 
Free. 
Reduced 
SupDtoments: 
Paid 
Free 

Reduced . 
Meats   served 
payment  rates  inj( 
Breakfasts 

Lunettes  and  ^jppert... 
Supptements. 


•10.50 

'  109  25 

■6S.2S 

2.75 
3000 
15.00 


day  an  homw  p«»  ami 


All  States  Except  Alaska  and  Hawaii— 

Continoed 

Alaska 
Meals  served  in  centers— per  meal  payment 
rates  in  cents: 
Breakfaals: 

Free. — 

Reduced — 


Lunches  and  suppers; 

Paid 

Free. 


Reducad - 

Supptemenis: 

Free _ - 

Reduced _ 

Meals  sensed  in  day  care  home*— per  mari 
payment  rates  in  cents: 

Breakfasts _ -~ — 

Lunches  and  suppeia 

Supplements _.____. 

Hawaii 

Meals  served  in   centers — per  meal  payment 
rates  in  cents: 
Breakfasts: 

Paid „ 

Free _ 

Reduced 

Lunches  and  suppen: 

Paid _ 

Reduced - 

Supplements: 

Paid 

ReduMd — 

Meals  served   in   day  care  homes— per  meal 
payment  rates  in  cents: 

Breakfasts 

Lunches  and  suppers _ 

Supplemenla. . 


13.26 
92.25 

62.25 

•17  00 
M77  00 
•137  00 

4.50 
48.50 
24.2S 


77.25 
15V  7S 
46.25 


975 
66.75 
36  75 

M2  25 

2  127  75 

•87  75 

3.25 
35.00 
17.50 


5575 
109  50 
32  75 


47  75 
93  50 
28  00 


■  These  rates  do  not  include  the  value  of  commodities  (or 
cash-in.|ieu  of  comnodtties)  which  institutions  receive  as 
additional  assistance  lor  each  lunch  or  supper  served  to 
children  ufxJef  the  Program  Notices  announcmg  *«  value  of 
commodities  and  cash-irvlieu  commoditiea  will  be  putilished 
separately  in  the  FtoeRAt  Register 

2  These  rates  do  no)  nckide  the  value  ol  commoditiea  (or 
cash^n-lieu  ot  commodities)  assistance  lor  each  lunch  or 
supper  served  to  children  under  the  Program  Notices  aiv 
nouncmg  tt>e  value  of  commodities  and  casn-m-lieu  of  com. 
moditles  will  be  published  separately  in  the  Feder/u.  ReqiS- 

TER 

The  total  amount  of  payments 
available  to  each  State  agency  for 
distribution  to  institutions  participating 
in  the  Program  is  based  on  the  rates 
contained  in  this  notice. 

Definitioas 

The  terms  used  in  this  notice  shaU 
have  the  meanings  ascribed  to  them  in 
the  regulations  governing  the  Child  Care 
Food  Program  (7  CFR  Part  226) 
published  on  January  22. 1980  at  45  FR 
4960. 

(Catalog  of  Federal  Domestic  Assistance 
Progam  No.  10.556) 
(Pub.  L.  97-35) 
Dated:  August  19. 1981. 

G.  William  Hoaglaod. 

Administrator,  Food  and  Nutrition  Service. 

|FR  Doc  81-24658  Piled  8-2»-«;  •:46  affl| 
BtLUNO  CODE  3410-3a-M 

Rural  Electrification  Administration 

Sitka  Telephone  Co.,  Sitka,  Alaska; 
Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat,  65)  and  in  conformance  with 


applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
320-22,  "Guarantee  of  Loans  for 
Telephone  Facilities."  dated  February  4. 
1975.  published  in  proposed  form  in  the 
Federal  Register.  September  16, 1974. 
(Vol,  39  No.  180,  pages  33228-33229) 
notice  is  hereby  given  that  the 
Administrator  of  REA  will  consider 
providing  a  guarantee  supported  by  the 
full  faith  and  credit  of  the  United  States 
of  America  for  a  loan  in  the 
approximate  amount  of  $11,500,000  to 
Sitka  Telephone  Company  of  Sitka. 
Alaska.  The  loan  funds  will  be  used  to 
refinance  outstanding  indebtedness,  and 
to  fmance  the  construction  of  facilities 
to  extend  telephone  service  to  new 
subscribers,  and  improve  telephone 
service  for  existing  subscribers. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  and 
details  of  the  proposed  project  from  Mr. 
A.  M.  Gleason.  President,  Sitka 
Telephone  Company.  1221  S.  W. 
Yamhill,  Portland.  Oregon  97205. 

To  assure  consideration,  proposals 
must  be  submitted  September  24, 1981  to 
Mr.  Gleason.  The  right  is  reserved  to 
give  such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  received,  as  Sitka  Telephone 
Company  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  it  is 
anticipated  that  financing  for  this 
project  will  be  available  &om  the 
Federal  Financing  Bank  under  a 
standing  loan  commitment  agreement 
with  the  Rural  Electrification 
Administration. 

Copies  of  REA  Bulletin  320-22  are 
available  &om  the  Director.  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration.  U.S. 
Department  of  Agriculture.  Washington. 
DC.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851  in  Rural  Telephone  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C..  this  19th  day  of 
August.  1981. 
Harold  V.  Hunter, 

Administrator.  Rural  Electrification 
A  dministration. 

(FR  Doc  81-24682  Piled  6-24-81:  8:45  am) 
BtLUNG  CODE  3410-1S-M 


Soyland  Power  Cooperative,  Inc., 
Decatur,  Illinois;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
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procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  apprtvcimate  amount  of  $3,330,000 
to  Soyland  Power  Cooperative,  Inc.,  of 
Decatur,  Illinois,  for  financing  early 
costs  in  connection  with  the  possible 
construction  of  a  200  MW  compressed 
air  energy  storage  facility. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
quaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  from  Mr.  Royal  B. 
Newman,  Manager,  Soyland  Power 
Cooperative,  Inc.,  P.O.  Box  A1606, 
Dacatur,  Illinois  62525. 

In  order  to  be  considered,  proposals 
must  be  submitted  September  24, 1981, 
to  Mr.  Newman.  The  right  is  reserved  to 
give  such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  received,  as  Soyland  Power 
Cooperative,  Inc.,  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  guaranteed  financing  for 
this  project  is  available  from  the  Federal 
Financing  Bank  under  a  standing 
agreement  with  the  Rural  Electrification 
Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850-Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.  this  19th  day  of 
August,  1981. 
Harold  V.  Hunter, 

Administrator,  Rural  Electrification 
Administration. 

(FR  Doc.  ai-24683  Filed  8-24-81:  8:45  am| 
BILLING  CODE  3410-1S-M 


United  Power  Association;  Finding  of 
No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
made  a  Finding  of  No  Significant  Impact 
in  connection  with  the  proposed 
financing  assistance  to  United  Power 
Association  (UPA)  of  Elk  River, 
Minnesota. 

The  request  for  additional  financing 
assistance  is  for  the  supplemental  60 
MW  boiler  project  at  the  Stanton 


Generating  Station  in  Mercer  County. 
North  Dakota,  because  of  the  increased 
costs  from  construction  delays,  and 
higher  than  anticipated  interest  charges 
and  inflation  rate. 

In  October  1978,  REA  issued  a  Final 
Environmental  Impact  Statement  (FEIS) 
on  the  Stanton  supplemental  boiler. 
UPA  has  prepared  a  Borrower's 
Environmental  Report  (BER)  on  changes 
from  the  FEIS  and  REA  prepared  an 
Environmental  Assessment  (EA)  on  the 
changes.  \ 

The  changes  included  modifications  in 
the  boiler  design  to  comply  with  more 
stringent  air  quaUty  standards,  minor 
ash  transport  system  changes  and  the 
decision  to  install  a  dry  scrubber  for 
sulphur  dioxide  removal. 

After  an  independent  evaluation  of 
the  BER,  the  EA  and  information  from 
other  sources,  REA  concluded  that  the 
modifications  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment  and  prepared  a  "Finding  of 
No  Significant  Impact." 

The  "Finding  of  No  Significant 
Impact,"  REA's  EA  and  UPA's  BER  may 
be  reviewed  in  the  office  of  the  Director. 
Power  Supply  Division,  Rural 
Electrification  Administration.  Room    ^ 
0230,  South  Agriculture  Building, 
Washington,  D.C.  20250,  telephone  (202) 
382-1390  or  at  the  office  of  United  Power 
Association,  Elk  River,  Minnesota  55330. 

This  Program  is  listed  in  the  catalog  of 
the  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washingtoa  D.C,  this  19th  day  of 
August.  1981. 
Harold  V.  Hunter, 

Administrator,  Rural  Electrification 
A  dministration. 

|FR  Doc.  81-24684  Filed  8-24-81:  8:45  ara| 
BHJJNG  CODE  3410-1t-M 


Mid-Carolina  Telephone  Co., 
Matthews,  North  Carolina;  Proposed 
Loan  Guarantee 

Under  the  authority  of  Pubhc  Law  93- 
32  (87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
320-22,  "Guarantee  of  Loans  for 
Telephone  Facilities,"  dated  February  4, 
1975,  published  in  proposed  form  in  the 
Federal  Register,  September  16, 1974, 
(Vol.  39  No.  180,  pages  33228-33229) 
notice  is  hereby  given  that  the 
Administrator  of  REA  will  consider 
providing  a  guarantee  supported  by  the 
full  faith  and  credit  of  the  United  States 
of  America  for  a  loan  in  the 
approximate  amount  of  $22,658,000  to 
Mid-Carolina  Telephone  Company  of 
Matthews,  North  Carolina.  The  loan 


funds  will  be  used  to  finance  the 
construction  of  facilities  to  extend 
telephone  service  to  new  subscribers, 
and  improve  telephone  service  for 
existing  subscribers. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  arwi 
details  of  the  proposed  project  from  Mr. 
Archie  A.  Thomas,  President.  Mid- 
Carolina  Telephone  Company.  P.O.  Box 
625.  Matthews,  North  Carolina  28105. 

To  assure  consideration,  proposal 
must  be  submitted  on  or  before 
September  24, 1981.  to  Mr.  Thomas.  The 
right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals 
received,  as  Mid-Carolina  Telephone 
Company,  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  it  is 
anticipated  that  financing  for  this 
project  will  be  available  from  the 
Federal  Financing  Bank  under  a 
standing  loan  commitment  agreement 
with  the  Rural  Electrification 
Administration.  Copies  of  REA  Bulletin 
320-22  are  available  from  the  Director, 
Office  of  Information  and  Public  Affairs. 
Rural  Electrification  Administration. 
U.S.  Department  of  Agriculture. 
Washington  D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851  in  Rural  Telephone  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C  diis  19tfi  day  <d 

August  1981. 
Harold  V.  Hunter. 

Administrator,  Rural  Electrification 
A  dministration. 

|FR  Doc  81-24785  Filed  8-24-81;  8>4S  am) 
BILLING  CODE  3410-tS-M 


Soil  Conservation  Service 

Center  Grove  SctK>ol  Critical  Ar^ 
Treatment  R.C.  ft  D.  Measure,  Indiana; 
Environmental  Impact  Statement; 
Finding  of  No  Significant  impact 

agency:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  L  Eddleman,  State 
Conservationist,  Soil  Conservation 
Service,  5610  Crawfordsville  Rd.. 
Indianapolis,  Indiana  46224.  telephone 
317-269-6515. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 


42894 


Federal  Register    /  Vol.  46.  No.  164  /    Tuesday.  August  25.  1981  /     Notices 


and  the  SoiljConservation  Service 
Guidelines  (T  CFR  Part  650):  the  Soil 
Conservatidi  Service.  US.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Center  Grove 
School  Critiial  Area  Treatment  RC&D 
Measure,  Jobnson  County,  Indiana. 

The  environmental  assessment  of  this 
federally  asi  listed  action  indicates  that 
the  project  vnll  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr  Robert  L  Eddleman,  State 
Conservatioiist,  has  determined  that  the 
preparation  and  review  of  an 
environmenlal  impact  statement  are  not 
needed  for  t]  lis  project. 

The  measi  ire  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  imftrovement  include  the 
construction  of  an  erosion  control 
stabilization  structure,  1700  linear  feet  of 
grassed  waterway  with  tile  drains  and 
300  feet  of  diversion.  Approximately  4 
acres  [incluoing  waterways)  of  seeding 
and  fertilizing  will  be  done  after 
construction!  is  completed. 

The  Notia !  of  Finding  of  No 
Significant  Impact  [FNSI]  has  been 
forwarded  t(i  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  is  on  file  and  may  be 
reviewed  bylcontacting  Mr.  Robert  L. 
Eddleman.  The  FNSI  has  been  sent  to 
various  Fede  ral,  State,  and  local 
agencies  anc  interested  parties.  A 
limited  numl  ler  of  copies  of  the  FNSI  are 
available  to  111  single  copy  requests  at 
the  above  ac  dress. 

Implement  ation  of  the  proposal  will 
not  be  initialed  until  September  24, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  1D.901.  Resource  Conservation 
and  Deveiopn  ent  Program.  Office  of 
Management  und  Budget  Circular  A-95 
regarding  Stat  >  and  local  clearinghouse 
review  of  Fedisral  and  federally  assisted 
programs  and  projects  is  apphcable.) 

Dated:  Augi  St  14, 1981. 
loseph  W.  Hai  is. 
Deputy  Chief  j  9r  Natural  Resource  Projects. 

|FR  Doc  81-24680  r»cd  S-24-S1.  ft4S  am| 
8IL1JNG  CODE  3410-16-M 


Coiincil  Grove  Public  Water-Based 
Recreation  RC&D  Measure,  Montana; 
Environmental  Impact  Statement; 
Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service, 
USDA.  I 

action:  Notite  of  Finding  of  No 
Significant  laipact. 

*  -  —  , 

FOR  FURTHCa  INFORMATION  CONTACT: 
Mr.  Van  K  Haderlie,  State 


Conservationist.  Soil  Conservation 
Service.  Room  410.  Federal  Building,  32 
East  Babcock.  P.O.  Box  970,  Bozeman. 
Montana  59715.  telephone  406-587-5271. 
Ext.  4322. 

NOTICE:  Pursuant  to  Section  102f2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  [7  CFR  Part  650),  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Council  Grove 
Public  Water-Based  Recreation  RC&D 
Measure.  Missoula  County.  Montana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Van  K  Haderlie,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for  the 
development  of  access  and  installation 
of  basic  recreational  facilities  at  the 
Council  Grove  site  owned  by  the 
Montana  Department  of  Fish,  Wildlife 
and  Parks. 

Items  necessary  for  access 
development  include  an  entry  road,  two 
culverts,  a  bridge.  catUeguard,  cul-de- 
sac,  parking,  barriers,  fencing,  and  signs. 
Basic  recreational  facilities  will  include 
two  trash  receptacles,  six  picnic  tables. 
a  well  for  potable  water,  sanitary 
facilities  designed  for  the  handicapped, 
site  preparation  for  safe  boating  access, 
and  a  historical  interpretive  sign. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Van  K 
Haderlie.  The  finding  of  no  significant 
impact  has  been  sent  to  various  Federal, 
State,  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  24, 1981. 

Dated:  August  14,  1961. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Offlce  of 
Management  and  Budget  Circular  A-9S. 
regarding  State  and  local  clearinghouse 


review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects' 

|FR  Doc.  m-24e79  rUed  S-2«-Bl.- 1:45  amj 
BILUMG  CODE  341V-K-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

(Docket  No.  11-81] 

Proposed  Foreign-Trade  Zone- 
Phoenix,  Arizona;  Application  and 
Public  Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  City  of  Phoenix.  Arizona  (the 
City),  requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone 
within  the  Phoenix  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act  of  1934,  as 
amended  (19  U.S.C.  81a-81u).  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  August  17, 
1981.  The  applicant  is  authorized  to 
make  this  proposal  under  Section  44- 
6501  of  the  Arizona  Revised  Statutes. 

The  City  proposes  to  establish  the 
zone  at  the  Freeport  Center  industrial 
park,  a  new  project  of  the  Phoenix 
Aspen  Group.  Located  at  Buckeye  Road 
and  55th  Avenue  in  Phoenix,  near  Sky 
Harbor  International  Airport,  the  zone 
project  is  part  of  the  City's  efforts  to 
attract  new  industry  and  encourage 
expansion  of  existing  business.  The 
zone  developer  plans  an  80.000  square 
foot  multi-user  structure  for  initial  zone 
users  within  the  73-acre  park.  Open 
space  is  available  for  firms  requiring 
their  own  assembly  and  light 
manufacturing  facilities. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the 
Phoenix  area.  Prospective  tenants 
indicated  an  interest  in  using  the  zone 
for  light  manufacturing,  assembly, 
exhibition  and  warehousing  of 
agricultural  equipment  and  supplies, 
electronic  components  and  products, 
aircraft-related  equipment,  distilled 
spirits  and  mechanical  equipment 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Paul  R.  Nichols 
(Chairman).  Program  Manager.  Import 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230;  M. 
T.  Bishop.  Supervisory  Import  Specialist, 
U.S.  Customs  Service,  Region  VII,  P.O. 
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Box  870. 1500  Mariposa  Highway, 
Nogales,  Arizona  85621;  and  Cotonel 
Gwynn  A.  Teague,  District  Engineer, 
U.S.  Army  Engineer  District  Los 
Angeles,  P.O.  Box  2711.  Los  Angeles, 
California  90053. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  op  September  24, 1981, 
beginning  at  9:00  a.m.,  in  the  City 
Council  Chambers,  251  West 
Washington  Street.  Phoenix  Arizona 
85003.  The  purpose  of  the  hearing  is  to 
provide  an  opportunity  for  their 
expression  of  views,  and  to  obtain 
information  useful  to  the  examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  September  17. 
1981.  Instead  of  an  oral  presentation, 
written  statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  October 
24, 1981.  Evidence  submitted  during  the 
post-hearing  period  is  not  desired  unless 
it  is  clearly  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasons  why  it  could  not  be 
presented  at  the  hearing.  A  copy  of  the 
apphcation  and  accompanying  exhibits 
will  be  available  during  this  time  for 
public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 

Office.  Valley  Bank  Center.  Suite  2950. 

201  North  Central  Avenue.  Phoenix, 

Arizona  85073; 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  2006, 

14th  and  E  Streets.  N.W..  Washington. 

D.C.  20230. 

Dated:  August  20. 1981. 
lohn  J.  Da  Ponte.  Jr., 

Executive  Secretary. 

|FR  Ekie.  81-24701  Filed  6-24-81:  8;4S  ami 
BILLING  COOE  3StO-29-M 


International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  followang  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6{c)  of  the  Educational. 
Scientiflc  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651;  80  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 


for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230,  on 
or  before  September  14, 1981. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5  p.m^  Monday  through  Friday,  in 
Room  2119  of  the  Department  of 
Commerce  Building.  14th  and    . 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  2023a 

Docket  No.  81-00141.  Applicant 
Brookhaven  National  Laboratory, 
Uptoa  New  York  11973.  Article: 
Monochromator.  Manufacturer  Bird  & 
Tole  Ltd.,  United  Kingdom.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  studies  of  semiconductor  and 
metal  surfaces  both  atomically  clean 
and  with  absorbates.  Studies  will 
include  photo  electron  spectroscopy  and 
surface  extended  x-ray  absorption  fine 
structure.  Application  received  by 
Commissioner  of  Customs:  February  13, 
1981. 

Docket  No.  81-00142.  Applicant  U.S. 
Department  of  Energy.  P.O.  Box  550, 
Richland,  Washington  99352.  Article: 
Scanning  Electron  Microscope,  Model 
HB501.  Field  Emission  Source  and 
Accessories.  Manufacturer.  Vacuum 
Generators,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  obtain  chemical  and  crystal 
structure  information  at  the  highest 
spatial  resolution  possible.  Apphcation 
received  by  Commissioner  of  Customs: 
February  13, 1981. 

Docket  No.  81-00143.  Applicant  The 
University  of  Chicago,  Department  of 
Radiology,  950  East  59th  Street  Chicago. 
Illinois  60637.  Article:  Radiographic 
Digital  Image  Processing  System. 
Manufacturer  Fuji  Film  Co..  Ltd..  ]apan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  radiographic 
imaging  efficacy,  specifically,  image 
quality,  resolution,  noise  and  contrast 
Experiments  will  involve  production  of 
processed  radiographs  in  various 
diagnostic  examinations,  and  observer 
performance  studies  to  improve 
diagnostic  accuracy  and/or  to  reduce 
patient  radiation  exposure  during 
various  radiologic  procedures. 
Application  received  by  Commissioner 
of  Customs:  February  13, 1981. 

Docket  Na  81-00310.  Applicant: 
Michigan  Technological  University. 
Department  of  Metallurgical 
Engineering,  Houghton,  MI  49931. 
Article:  Jung  Ultra-Milling  Device  for 


Non-ferrous  Materials  complete  with 
Accessories.  It^aniifacturer  Jung,  West 
Germany.  Intended  use  of  article:  Tbe 
article  is  intended  to  be  used  for  stadies 
of  metals  and  alloys.  Apphcation 
received  by  Commissioner  of  Custofnr 
July  18, 1981. 

Docket  No.  81-00311.  AppHcant 
Providence  HospitaL  3200  (Evidence 
Drive.  Pouch  6604.  Anchorage,  AK  98502. 
Article:  Therac  20/Satume  Linear 
Accelerator  with  Accessories. 
Manufacturer.  Atomic  Energy  of 
Canada.  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  the  treatment  of  cancer  patients. 
Application  received  by  Commissioner 
of  Customs:  July  16, 19S1. 

Docket  No.  81-00313.  Applicant 
Moncrief  I^diation  Center.  The 
Radiation  &  Medical  Research 
Foundation  of  the  Southwest  1425 
Enderiy  Place  East  Fort  Worth.  TX 
76104.  Article:  Radiotherapy  Treatment 
Planning  Simulator.  Mandfacturer 
Atomic  Energy  of  Canada.  Ltd..  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  simulate 
treatments  of  patients  undergoing 
megavoltage  radiotherapy  for  cancer. 
Application  received  by  Commissioner 
of  Customs:  July  17. 1981. 

Docket  No.  81-00315.  Applicant 
CanJl'S'^  Institution  of  Washington.  153t) 
P  Street  N.W..  Washington,  D.C  20005. 
Article:  Electron  Microscope.  Model  \SiA 
lOOS  with  Accessories.  Manufacturer 
JOEL  Ltd..  Japan.  Intended  use  of  article; 
The  article  is  intended  to  be  used  for 
examination  of  several  different  types  of 
preparations  in  the  foUowing  research 
projects: 

1.  Genetic  Specification  of  Cell 
Morphology 

2.  Regeneration  of  Particular  Synapses 

3.  Nucleic  Acid  Research  Involving 
Electron  Microscopy 

4.  Mapping  of  A'.  Borealis  oocyte- 
specific  5S  DNA  (XbO  5S  DNA) 

5.  The  dynamics  of  membrane  Lipids 

6.  Muscle  Cell  Membranes  Research 
The  article  will  also  be  used  to  train 

graduate  students  and  post-doctoral 
fellows  in  use  of  a  transmission  electron 
microscope.  Application  received  by 
Commissioner  of  Customs;  July  17,1981. 

Docket  No.  81-00317.  Applicant 
Bigelow  Laboratory  for  Ocean  Science. 
McKnown  Point  West  Boothbay 
Harbor,  Maine  04575.  Article:  Multi- 
channel Flow  Colorimeter  with 
Accessories.  Manufacturer  ChemLab 
Instruments,  Ltd..  United  Kingdom. 
Intended  use  of  article;  the  article  is 
intended  to  be  used  for  studies  of  those 
elements  thought  to  be  essential  in  tbe 
nutrition  of  marine  planktonic  algae. 
Experiments  will  consist  of  the 
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colorimetric  determination  of  those  ionic 
forms  of  th^  elements  present  in 
seawater  bbth  in  continuous  flow 
chemistry  (ias  in  the  construction  of 
vertical  diajtribution  profiles  in  the  water 
column  usiiig  a  pump  sampling  system) 
and  for  continuous  flow  analysis  of 
discrete  samples.  These  experiments 
will  be  conducted  for  the  purpose  of 
developing  an  understanding  of  the 
ecological  significance  of  limiting 
nutrients  iri  the  marine  environment. 
Application  received  by  Commissioner 
of  Customak  July  16. 1981. 

Docket  No.  81-00318.  Applicant: 
Trustees  of  the  University  of 
Pennsylvania,  Purchasing.  3541  Walnut 
Street.  Philadelphia.  PA  19104.  Article: 
Mass  Spectometer.  Model  MM7070-H 
with  Accessories.  Manufacturer:  VG 
Organic  Lidiited,  Ltd..  United  Kingdom. 
Intended  u|e  of  article:  The  article  is 
intended  toj  be  used  for  research 
covering  the  full  range  of  synthetic  and 
mechanistic  organic,  bioorganic  and 
organomet^Uic  chemistry.  This  research 
will  include: 

(1)  Extensive  programs  directed  at  the 
synthesis  aiid/or  isolation  of  novel 
natural  products  having  important 
physiologiaal  properties. 

(2)  Development  of  new  synthetic 
methods,  employing  a  wide  range  of 
ground,  exaited  state  and  organometaUic 
chemistry, 

(3)  Development  of  new  methods  for 
the  synthe^s  of  transition  metal  cluster 
compounds,  many  of  which  may  have 
catalytic  pooperties  of  novel  organic  and 
inorganic  polymer  materials  capable  of 
conductinglelectricity. 

(4)  The  snidy  of  the  interactions 
among  molecules  present  in 
neuromemiranes  in  order  to  learn  more 
about  the  chemistry  and  dynamics  of 
netitrotrani  mission,  and 

(5)  Use  0 '  radioactive  photolabeling 
derivatives  of  antiobiotics  as 
photoa^ni^y  label  probes  to  explore  the 
structure  a^d  function  of  ribosomes. 
AppUcatio$  received  by  Commissioner 
of  Customa  July  17. 1981. 

(Catalog  of  I  'ederal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Edacational  and  Scientific  Materials) 
Frank  W.  CiLel. 

Acting  Direafor.  Statutory  Import  Programs 
Staff.  I 

|FR  Doc  ai-Z4a4S  Filed  8-24-8t:  8:45  am] 
BIUJN6  CODE  3S1D-2S-M 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article;  U.S.  Naval 
Research  Miboratory 

The  following  is  a  decision  on  an 
applicatior  for  duty-free  entry  of  a 
scientific  a  rticle  pursuant  to  Section  6(c) 


of  the  Educational.  ScientiHc,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2119  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  N.W..  Washington. 
DC.  20230. 

Docket  No.  81-00125.  AppUcant:  U.S. 
Naval  Research  Laboratory.  4555 
Overlook  Avenue,  Washington.  D.C. 
20375.  Article:  Specimen  Holder  for  JEM 
200C  Electron  Microscope. 
Manufacturer:  Jeol  Ltd.,  Japan.  Intended 
use  of  article:  See  Notice  on  page  20584 
in  the  Federal  Register  of  April  6, 1981. 

Conmients:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  This  application 
relates  to  a  compatible  assessory  for  an 
instrument  that  has  been  previously 
imported  for  the  use  of  the  applicant 
institution.  The  article  is  being 
manufactured  by  the  manufacturer 
which  produced  the  instrment  with 
which  it  is  intended  to  be  used.  We  are 
advised  by  the  Department  of  Health 
and  Human  Services  and  the  National 
Bureau  of  Standards  in  their  memoranda 
dated  June  17. 1981  and  July  1. 1981 
respectively  that  the  accessory  is 
pertinent  to  the  applicant's  intended 
uses  and  that  they  know  of  no 
comparable  domestic  article. 

The  Department  of  Commerce  knowj 
of  no  similar  accessory  manufactured  in 
the  United  States  which  is 
interchangeable  with  or  can  be  readily 
adapted  to  the  instruments  with  which 
the  foreign  article  is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importatiou  of  Duty-Free 

Educational  and  Scientific  Materials.) 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

(FK  Doc.  61-24699  Piled  S-24-81:  6:45  am| 
BILLING  CODE  3510-2$-ll 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article;  University  of 
Rochester 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 


and  the  regulations  issued  thereimder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM.  and  5:00  P.M.  in 
Room  2119  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230. 

Docket  No.  81-00133.  Applicant: 
University  of  Rochester,  Nuclear 
Structure  Research  Laboratory.  271  East 
River  Road.  Rochester,  New  York  14627. 
Article:  Particle  Acceleration  Tube. 
Manufacturer:  Dowlish  Developments, 
Ltd..  United  Kingdon.  Intended  use  of 
article:  See  Notice  on  page  20581  in  the 
Federal  Register  of  April  6. 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  REASONS:  The 
application  relates  to  an  accessory  for 
an  existing  Vande  Graaff  accelerator. 
The  eulicle  replaces  and  upgrades  a  tube 
imported  duty-free  and  is  pertinent  to 
the  applicant's  purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being 
manufactured  in  the  United  States, 
which  is  interchangeable  with  or  can  be 
readily  adapted  to  the  instrument  with 
which  the  foreign  article  is  intended  to 
be  used. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc.  Bl-24700  Filed  8-24-61: 3:45  am| 
BILUNG  CODE  3510-2S-M 


Exporters'  Textile  Advisory 
Committee;  Public  Meeting 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

summary:  The  Exporters'  Textile 
Advisory  Committee,  which  is 
comprised  of  30  members  involved  in 
textile  and  apparel  exporting,  advises 
Department  of  Commerce  officials 
concerning  ways  of  increasing  U.S. 
exports  of  textile  and  apparel  products. 

TIME  AND  place:  September  10. 1981  at 
10:00  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
6802, 14th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C.  20230. 
(Public  entrance  to  the  building  is  on 
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14th  Street,  between  Constitution 
Avenue  and  E  Street  N.W.) 
agenda:  (1)  Review  of  export  data,  (2) 
Report  on  conditions  in  the  export 
market,  (3)  Recent  foreign  restrictions 
affecting  textiles,  (4)  Other  Business. 
PUBUC  participation:  a  limited  number 
of  seats  will  be  available  to  the  pubhc 
on  a  first  come  basis.  The  public  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting. 
Oral  statements  may  be  presented  at  the 
end  of  the  meeting  to  the  extent  time  is 
available. 

FOR  FURTHER  INFORMATION  CONTACT: 
Helen  L  LeGrande,  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  202/377-3737. 

Date:  Auguflt  20, 1981. 
Paul  T.  OTJay, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

|FR  Doc.  81-24687  Filed  8-24-81:  8:45  am) 
BHJJNG  CODE  3S10-2S-M 


Optic  Liquid  Level  Sensing  Systems 
From  Canada;  Revocation  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Revocation  of 
Countervailing  Duty  Order. 

SUMMARY:  As  a  result  of  a  request  by 
the  Government  of  Canada,  the 
International  Trade  Commission 
conducted  an  investigation  and 
determined  that  revocation  of  the 
countervailing  duty  order  on  optic  liquid 
level  sensing  systems  from  Canada, 
manufactured  by  Honeywell  Limited, 
would  not  cause  injury  to  an  industry  in 
the  United  States.  The  Department  of 
Commerce  consequently  is  revoking  the 
countervailing  duty  order.  All  entries  of 
this  merchandise  made  on  or  after 
January  9, 1980,  shall  be  liquidated 
without  regard  to  countervailing  duties. 
EFFECTIVE  DATE:  August  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  McGarr,  Office  of  Compliance, 
Room  2803,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-1167) . 

SUPPLEMENTARY  INFORMATION:  On 
January  8, 1979,  a  countervailing  duty 
order  and  suspension  of  liquidation  with 
respect  to  optic  liquid  level  sensing 
systems  (OLLS)  from  Canada, 
manufactured  by  Honeywell  Limited, 
was  published  in  the  Federal  Register 
(T.D.  79-09,  44  PR  1728). 


On  January  9, 1980,  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  of  Commerce  ("the 
Department")  that  an  injury 
determination  for  this  order  had  been 
requested  under  section  104(b)  of  the 
Trade  Agreements  Act  of  1979  ("the 
TAA"). 

On  April  9. 1981,  the  Department 
published  the  final  results  of  its 
administrative  review  of  this  order  as 
required  by  section  751  of  the  Tariff  Act 
of  1930  (46  FR  21216).  The  Department 
determined  that  a  net  subsidy  on  OLLS 
of  9.1  percent  of  the  f.o.b.  invoice  price 
was  being  conferred  during  the  period  of 
review  and  reported  that  rate  to  the  ITC. 

On  July  22, 1981,  the  ITC  published  its 
determination  that  an  industry  in  the 
United  States  would  not  be  materially 
injured,  or  threatened  with  material 
injury,  nor  would  the  establishment  of 
an  industry  in  the  United  States  be 
materially  retarded,  by  reasons  of 
imports  of  OLLS  covered  by  the  order  if 
the  order  were  revoked  (46  FR  37825). 
As  a  result,  the  Department  is  revoking 
the  countervailing  duty  order  concerning 
optic  liquid  level  sensing  systems  from 
Canada,  manufactured  by  Honeywell 
Limited  (T.D.  79-09),  with  respect  to  all 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  January  9, 1980,  the  date  the 
Department  received  notification  of  the 
request  for  an  injury  determination. 

The  Department  will  instruct  Customs 
officers  to  proceed  with  liquidation  of 
all  unliquidated  entries  of  this 
merchandise  made  on  or  after  January  9, 
1980  without  regard  to  countervailing 
duties  and  to  refund  any  estimated 
countervailing  duties  collected  with 
respect  to  these  entries.  There  are  no 
known  entries,  or  withdrawals  ft^m 
warehouse,  for  consumption  made  from 
January  1, 1980  through  January  8, 1980. 

This  revocation  is  in  accordance  with 
section  104(b)(4)(B)  of  the  TAA  (19 
U.S.C.  1671  note). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
August  19. 1981. 

|FR  Doc  81-24661  Filed  8-24-81:  8:45  am| 
BILLINO  CODE  3510-25-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  79-2] 

McArthur  Enterprises,  Inc.,  et  aL; 
Prehearing  Conference 

In  the  Matter  of  McArthur  Enterprises, 
Inc.,  a  corporation,  and  David  A. 
McArthur,  individually  and  as  an  officer 
of  the  corporation  and,  William  H. 


McArthur,  individually  and  as  an  oCBoei 
of  the  corporation. 

Please  take  notice  that  a  prehearing 
conference  in  this  proceeding  will  be 
held  on  September  9, 1961.  at  10:00  AAt. 
at  the  Interstate  Commerce  CommiacioiL 
First  Floor.  Constitution  Avenue  and 
12th  Street,  N.W„  Washington,  D.C 
20423,  before  the  undersigned 
Administrative  Law  Judge. 

The  issues  presented  by  the  complaint 
in  this  proceeding  are  as  follows: 

(1)  Whether  the  respondents  have 
failed  to  meet  the  acceptance  criterioo 
of  the  Standard  for  the  Surface 
Flammability  of  Carpets  and  Rugs.  16 
CFR  Part  1630. 

(2)  Whether  these  alleged  practices 
are  unlawful  and  constitute  unfair 
methods  of  competition  and  unfair  and 
deceptive  acts  and  practices  in 
commerce  under  the  Federal  Trade 
Commission  Act.  Section  3(a).  15  U.S.C 
1192(a). 

(3)  Whether  respondent  should  be 
ordered  to  cease  and  desist  from  the 
future  manufactiu^  and  sale  of  any 
carpet  failing  to  conform  to  the  above 
Standard. 

The  agenda  for  this  prehearing 
conference  includes  the  following: 

(1)  Setting  a  schedule  for  aU  remaining 
pretrial  procedures  including  but  not 
limited  to  motions  and  the  exchange  of 
witness  lists,  documents,  and  expected 
testimony. 

(2)  Narrowing  of  the  issues. 

(3)  Setting  a  firm  trieil  date. 

(4)  Consideration  of  the  possibility  of 
settlement. 

(5)  Any  other  proper  matter  which 
would  aid  in  the  efficient  presentation 
or  disposition  of  the  proceeding. 

Dated:  August  14, 1981. 
).  Lee  Benice, 

Administrative  Law  fudge. 

(FR  Doc.  81-24732  Filed  S-U-ai:  8:45  ami 
BtLUNG  CODE  O5S-01-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Pennsylvania;  Well  Water  Supply 
Projects;  Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  wiD 
hold  a  public  hearing  on  Monday, 
August  31, 1981,  commencing  at  lOOO 
a.m.,  in  the  Goddard  Conference  Room 
at  the  Commission's  offices,  25  State 
Police  Drive,  West  Trenton,  New  Jersey. 
The  subject  of  the  hearing  will  be  the 
applications  for  approval  of  the 
following  projects  as  amendments  to  the 
Comprehensive  Plan  and  pursuant  to 
Section  3.8  of  the  Compact 
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1.  Northa  Tipton  Municipal  Authority 
(D-80-91  Q '/  A  well  water  supply 
project  to  a  igment  public  water  supplies 
in  the  authority's  service  area  in 
Northampton  Township,  Bucks  County. 
PA.  Designated  as  Well  No.  11,  the  new 
facility  is  planned  for  use  at  an  average 
rate  of  290,C  00  gallons  per  day. 

2.  HatfieU  Borough  (D-80-94  CPJ.  A 
well  water  !  upply  project  to  augment 
public  wate"  supplies  in  the  Borough  of 
Hatfield.  Mdntgomery  County.  PA. 
Designated  is  Well  No.  10,  the  new 
facility  is  phnned  for  use  at  an  average 
rate  of  220,0  90  gallons  per  day. 

Documen  s  relating  to  the  above-listed 
projects  ma;  r  be  examined  at  the 
Cotnmissiof  's  offices.  Persons  wishing 
to  testify  at  this  hearing  are  requested  to 
register  witl  the  Secretary  prior  to  the 
date  of  the  I  earing. 
W.  Brinton  V\  hitaU. 
Secretary. 
August  18. 10  II. 

|FR  Uoc.  S1-24724  FMed  S-24-n:  MS  ami 
■NJJNG  CODE  e  WO-OI-M 


DEPARTMENT  OF  ENERGY 

I 

Intent  To  G^ant  Exclusive  Patent 
License 

Notice  is  fcereby  given  of  an  intent  to 
grant  to  Pemanyl  Technologies,  Inc.,  of 
Boulder,  Colorado,  an  exclusive  hcense 
to  manufact  ire.  use,  and  sell  in  the 
United  State  s,  the  invention  described  in 
U.S.  Patent  Ho.  4, 152,  248.  entitled 
"Hydrogena  tion  of  Coal  Liquid  Utilizing 
a  Metal  Carbonyl  Catalyst."  The  patent 
is  owned  by  the  United  States  of 
America,  as  represented  by  the 
Department  of  Energy  (DOE). 

The  proposed  license  will  contain 
terms  and  conditions  to  be  negotiated 
by  the  parti*  s  in  accordance  with  35 
U.S.C.  209. 1 OE  intends  to  grant  the 
license,  upoi  i  a  final  determination  in 
accordance  with  35  U.S.C.  209(c).  unless 
within  60  days  of  this  notice  the 
Assistant  Gi  ineral  Counsel  for  Patents. 
Department  of  Energy.  Washington.  D.C. 
20585.  receii  es  in  writing  any  of  the 
following,  tc  gether  with  supporting 
documents: 

(i)  A  state  nnent  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  bei  t  interest  of  the  United 
States  to  gra  nt  the  proposed  license,  or 

(ii)  An  application  for  a  nonexclusive 
license  to  manufacture,  use.  and/or  sell 
the  invention  in  the  United  States,  in 
which  applicant  states  that  he  has 
already  brought  the  invention  to 
practical  application  or  is  likely  to  bring 
the  invention  to  practical  application 
expeditiously. 


The  Assistant  General  Counsel  for 
Patents  will  review  all  written  responses 
to  this  notice,  and  will  grant  the  license 
if,  after  expiration  of  the  60-day  notice 
period,  and  after  consideration  of 
written  responses  to  this  notice,  a 
determination  is  made,  in  accordance 
with  5  U.S.C.  209(c).  that  the  license 
grant  is  in  the  public  interest. 

Signed  at  Washington.  D.C.  on  this  17th 
day  of  August  1981. 

R.  Tenney  fohnson, 

General  Counsel. 

|FR  Doc  81-24643  Piled  8-24-81;  8:45  ami 
BILUNG  CODE  S450-01-M 


Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  Civil  Uses:  Proposed 
Sii)}sequent  Arrangement;  Austria 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Austria 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
following  retransfer:  RTD/Eu(AT)-58, 
from  the  Federal  Republic  of  Germany 
to  Austria.  2  grams  of  uranium,  enriched 
to  93  percent  of  U-235.  and  10  grams  of 
thorium,  in  the  form  of  fuel  spheres  for 
analysis. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the  approval 
of  this  retransfer  will  not  be  inimical  to 
the  common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  September  9. 
1981. 

For  the  Department  of  Energy. 
Dated:  August  20, 1981. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International 
Affairs. 

jFR  Doc  81-24771  Filed  8-24-81:  8:45  am| 
BILLING  CODE  84S0-01-M 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangements;  Australia 
and  Switzerland 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreements  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Governments 
of  Australia  and  Switzerland 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  for  supply 
of  the  following  materials: 

Contract  Number  S-AU-106.  to  the 
Australian  Radiation  Laboratory. 
29.35  grams  of  normal  uranium,  and 
4.82  grams  of  thorium,  for  use  as 
standard  reference  material. 

Contract  Number  S-SD-119,  to 
Switzerland.  1  milligram  of  thorium- 
230,  200  milligrams  of  uranium-235,  25 
milligrams  of  uranium-233,  and  5 
milligrams  of  uranium-234,  to  be  used 
as  standards  for  measurement  of 
uranium  and  thorium  concentrations 
in  geological  materials. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  September  9, 
1981. 

For  the  Department  of  Energy. 
Dated:  August  20. 1981. 
Harold  D.  Bengelsdorf. 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

jKK  Doc  81-24772  Filed  8-24-81:  8:48  am) 
BILLING  CODE  64SO-01-M 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  Norway 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Governmpnt  of  the  United  States  of 
America  and  the  Government  of 
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Norway  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
the  transfer  of  7,000  grams  of  uranium, 
enriched  to  8.571%  U-235,  and  25  grams 
of  plutonium,  for  destructive 
examination.  Upon  completion  of  the 
examination,  it  is  planned  to  store  the 
material  for  about  three  years  in  the 
United  Kingdom,  and  then  to  return  the 
material  to  the  United  States. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement,  designated  as 
RTD/EU  (NO)-34  will  not  be  inimical  to 
the  common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  September  9, 
1981. 

For  the  Department  of  Energy. 
Dated:  August  20, 1981. 

Harold  D.  Bengelsdorf. 

Director  for  Nuclear  Affairs.  International 
Affairs. 

|FR  Doc.  81-24773  Rled  6-24-81:  a-45  am| 
BILLING  CODE  6450-01-M 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  Japan 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  and  the  Government  of  Japan 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
following  sale: 

Contract  Number  S-IA-297,  to  Japan. 
3  grams  of  uranium-233  for  use  in  the 
safeguard  analytical  laboratory.  Tokai- 
Mura. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amen'Hed. 
it  has  been  determined  that  the 
furnishing  of  this  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  Hfteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 


Dated:  August  20. 1981. 

Harold  D.  Bengelsdorf. 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Techical  Programs. 

(FR  Doc.  81-24774  Rled  8-24-81;  &45  amj 
BILLING  COOC  6450-01-«i 


Federal  Energy  Regulatory 
Conunlssion 

[Docket  No.  ER81-664-000] 

Arkansas  Power  &  Light  Co^  Filing 

August  18, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  10. 1981. 
Arkansas  Power  and  Light  company 
(AP&L)  tendered  for  filing  a  letter  of 
notification  from  AP&L  to  The  Empire 
District  Electric  Company  (Empire) 
regarding  a  reduction  in  the  Diversity 
Base  Amount  available  to  Empire 
pursuant  to  Service  Schedule  E  of  the 
Interconnection  Agreement  between 
AP&L  and  Empire,  dated  October  8. 
1941,  and  FPC  Rate  Schedule  No.  14. 

The  Diversity  Base  Amount  made 
available  during  the  summer  and  Winter 
Exchange  Periods  is  to  be  reduced  to 
7.000  KW  from  11,000  KW. 

AP&L  requests  that  the  advance 
notice  requirement  be  waived  to  allow 
the  reduced  Diversity  Base  Amount  to 
be  placed  in  effect  at  the  end  of  the 
Exchange  Year  that  ends  in  November. 
1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Conamission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
9. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  81-24777  Rled  8-24-81;  8:45  ami 
BU.UNG  CODE  6450-85-M 


I  Docket  No.  CP79-29S-001  ] 

Black  Warrior  Pipelirw  Co;  Palition  To 
Amend 

August  20, 1981. 

Take  notice  that  on  July  20, 1981, 
Black  Warrior  Pipeline  Company 
(Petitioner),  P.O.  Box  2563.  Birmingham. 
Alabama  35202,  filed  in  Docket  No.  CP- 
79-295-001  a  petition  to  amend  the  order 
issued  August  31. 1979.  in  the  instant 
docket  pursuant  to  Section  311(a)(2)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Section  284.127  of  the 
Commission's  Regulations  so  as  to 
approve  the  long-term  transportation  of 
certain  additional  reserves  of  natural 
gas  on  behalf  of  Southern  Natural  Gas 
Company  (Southern)  and  the  rates  to  be 
charged  for  such  service,  ail  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner,  an  intrastate  pipeline, 
states  that  it  currently  transports  gas  for 
Southern,  an  interstate  pipeline,  from 
the  Corinne  Field,  Monroe  County, 
Mississippi,  to  an  interconnection  with 
Southern's  pipeline  facilities  near 
Southern's  Muldon  storage  field.  Monroe 
County.  Mississippi,  pursuant  to  the 
Commission's  order  issued  August  31, 
1979,  in  the  instant  docket.  It  is  stated 
that  Petitioner  and  Southern  have 
amended  their  earlier  agreement  so  that 
Petitioner  would  transport  for  Southern 
additional  reserves  acquired  by 
Southern  in  the  Corinne  Field,  Monroe 
County,  Mississippi.  It  is  also  asserted 
that  the  amended  agreement 
incorporates  dehvery  of  gas  from  two 
additional  wells  in  the  Corinne  Field. 

Petitioner  proposes  to  charge 
Southern  the  following  rates  under  the 
amended  transportation  agreement  but 
there  would  be  no  commodity  or 
overrun  charge  for  transportation  of 
Southern's  newly  acquired  additional 
reserves: 

Demand  Charge — (Based  on  a  contract 
demand  quantity  of  25,000  Mcf  per 
day) — $2.08  per  Mcf  of  daily  contract 
demand 

Commodity  Charge — (For  all  quantities 
of  gas  redelivered  on  any  day  up  to 
the  contract  demand  quantity) — $(M)6 
Mcf  per. 

Overrun  Charge — (For  all  quantities  of 
gas  redelivered  on  any  day  in  excess 
of  the  contract  demand  quantity) — 
$0.08  Mcf  per. 

Petitioner  proposes  to  charge  a  rate  of 
8.0  cents  per  Mcf  under  the  amended 
transportation  agreement.  It  is  stated 
that  the  above-described  rates  are 
based  on  those  approved  by  order 
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issued  Augist  31. 1979.  in  the  instant 
docket. 

Any  peraon  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  iimend  should  on  or  before 
September  10. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washingto^i,  D.C.  20426.  a  petition  to 
intervene  of  a  protest  in  accordance 
with  the  requirements  of  the 
Commissioti's  Rules  of  Practice  and 
Procedure  ^8  CFR  1.8  or  1.10).  All 
protests  fil^d  with  the  Commission  will 
be  consideiJed  by  it  in  determining  the 
appropriata  action  to  be  taken  but  will 
not  serve  tg  make  the  protestants 
parties  to  ai proceeding.  Any  person 
wishing  to  Jlecome  a  party  to  a 
proceeding  jor  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  interven(  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  P  umb. 
Secretary. 

|FR  Doc.  Bl-247a  1  Filed  8-Z4-81;  8:45  am| 
BtlXINQ  CODE  I  I4S0-«S-M 


[Docket  Na  |£R81-67»-000] 

Carotina  Pdwer  &  Light  Co^  Filing 

August  18.  laBI. 

Take  notice  that  Carolina  Power  * 
Light  Company,  on  August  10. 1981. 
tendered  for  filing  Amendments  to  the 
Contract,  FPC  No.  103,  between  Carolina 
Power  &  Light  Company  and  the 
Southeasteijn  Power  Administration. 
CP&L  statei  that  the  Contract 
Amendments  provide  for  extensions  of 
the  contract  and  an  adjustment  in 
wheeling  fep  paid  by  the  Southeastern 
Power  Adntinistration  to  Company. 
Amendment  No.  2  extended  the  contract 
period  froni  June  30, 1980,  to  June  30. 
1981.  Amenjdment  No.  3  extends  the 
contract  period  from  June  30. 1981,  to 
June  30. 198j2.  Carolina  Power  &  Light 
Company  requests  that  these  Contract 
Amendments  be  permitted  to  become 
elective  60ldays  after  filing. 

Copies  oB  this  filing  have  been  sent  to 
the  appropriate  parties. 

Any  pers  m  desiring  to  be  heard  or  to 
protest  saiq  filing  should  file  a  petition 
to  interveni  or  protest  with  the  Federal 
Energy  Regiilatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20428.  in  accordance  with  1.8  and 
1.10  of  the  Qommission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  fued  on  or  before  September 
9. 1981.  Proiests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-24778  Filed  6-24-81:  a-45  am) 
BILLMQ  CODE  6450-a6-M 

(Docket  No.  CP81-442-000] 

Cities  Service  Gas  Co.;  Application 

August  20. 1961. 

Take  notice  that  on  July  31. 1981. 
Cities  Service  Gas  Company 
(Applicant).  P.O.  Box  25128,  Oklahoma 
City.  Oklahoma  73125.  filed  in  Docket 
No.  CP81-442-000an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  certain  natural  gas  facilities  on 
its  transmission  and  gathering  system 
and  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  replacement  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Conimission 
and  open  to  public  inspection. 

Applicant  specifically  proposes  to 
abandon  and  to  construct  and  operate 
the  following: 

(1)  Abandon  by  sale  to  The  Gas 
Service  Company  approximately  0.42 
mile  of  8-inch  and  0.02  mile  of  4-inch 
pipeline  and  appurtenant  facilities  and 
relocate  the  King's  Garden  town  border 
station  in  Reno  County.  Kansas. 

(2)  Abandon  in  place  approximately 
0.89  mile  of  pipeline  and  appurtenant 
facilities  on  the  west  12-inch  loop  of  the 
Arkansas  River  Crossing  on  the 
Drumright-Tallant  16-inch  pipeline 
beginning  in  Pawnee  County.  Oklahoma, 
and  ending  in  Osage  County.  Oklahoma. 

(3)  Abandon  by  reclaim  a  dual  6-inch 
meter  setting  at  the  Cotton  Valley 
measuring  station  in  Washington 
County.  Oklahoma. 

(4)  Abandon  by  reclaim 
approximately  1.50  miles  of  6-inch  and 
0.38  mile  of  4-inch  gathering  pipeline 
and  appurtenant  facilities  in  the  Kansas- 
Hugoton  field.  Amoco  "B"  System  in 
Kearny  County.  Kansas. 

It  is  asserted  that  the  facilities 
Applicant  proposes  to  abandon  are 
largely  inadequate  and  obsolete  in  view 
of  operational  requirements.  Applicant 
states  that  where  necessary  new 
facilities  would  replace  inadequate  and 
obsolete  facilities  to  efficiently  and 
economically  meet  market  requirements 
on  Applicant's  pipeline  system. 


Applicant  contends  that  the 
abandonments  and  construction  and 
operation  proposed  herein  would 
enhance  Applicant's  ability  to  provide 
service  to  its  customers.  Applicant  also 
submits  that  no  abandonment  of  gas 
service  to  any  existing  customers  would 
result  from  the  proposed  abandonments. 

The  costs  for  the  proposed 
construction  is  estimated  to  be  $22,380 
which  would  be  paid  from  treasury 
cash,  it  is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  la  1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  orwn  motion  believes 
that  a -formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given,.- 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Piumb, 
Secretary. 

|FR  Doc.  81-04710  Filed  t-M-SI:  kIS  amt 
BILLING  CODE  64S0-«t-M 
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[Docket  No.  CP74-320-002] 

Colorado  Interstate  Gas  Co^  Petition 
to  Amend 

August  20, 1981. 

Take  notice  that  on  August  6, 1981, 
Colorado  Interstate  Gas  Company 
(Petitioner),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944.  filed  in  Docket 
No.  CP74-320-002  a  petition  to  amend 
the  order  issued  October  8. 1975,'  as 
amended,  in  the  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  permit  the  use  of  existing 
compressor  units  for  withdrawal  as  well 
as  injection  operations,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  by  order  issued 
October  8, 1975,  it  was  authorized  to 
construct  certain  facilities  over  a  five- 
year  period  begirming  in  early  1975  to 
establish  the  Latigo  ."ield  in  Arapahoe 
County,  Colorado,  as  a  natural  gas 
storage  field.  Petitioner  further  states 
that  subsequent  operational  changes  on 
its  system  have  resulted  in  higher  main 
line  pressures  at  the  point  of  entry  for 
gas  from  the  Latigo  Field  and  have 
caused  a  reduction  in  the  deliverability 
capacity  of  the  storage  facility.  It  is 
explained  that  the  field  deliverability 
would  be  restored  by  repiping  the 
existing  compressor  facilities  to  permit 
compression  during  withdrawal 
operations.  Petitioner  seeks  to  use  the 
existing  compressor  units  for 
withdrawal  as  well  as  injection 
operations  to  increase  peaking  service 
efficiency. 

Petitioner  states  that  the  modification 
would  require  certain  additional 
facilities  and  reconfiguration  of  the  yard 
piping  to  allow  compression  in  both 
directions.  Petitioner  asserts  that  the 
modification  would  not  change  the  peak 
day  or  annual  withdrawal  capacity  of 
the  Latigo  Field. 

The  total  estimated  cost  for  this 
conversion  is  $297,000  which  cost  would 
be  financed  by  funds  on  hand,  funds 
from  operations,  short-term  borrowing, 
or  long-term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  10, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 


'This  proceeding  wa>  commenced  before  the  FPC 
By  joint  regulation  of  Octotxr  1, 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 


(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-24790  Filed  8-24-81;  8:45  ani| 
BILLING  CODE  6450-SS-M 

[Docket  No.  CP81-448-0001 

Columbia  Gas  Transmission  Corp^ 
Application 

August  21. 1981. 

Take  notice  that  on  August  3, 1981, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273, 
Charleston,  West  Virginia  25325,  filed  in 
Docket  No.  CP81-448-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  73 
interconnecting  tap  facilities  to  provide 
additional  points  of  delivery  to  existing 
wholesale  customers,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commisison  and  open  to 
public  inspection. 

Applicant  proposes  the  following  new 
points  of  delivery  for  the  following 
wholesale  customers: 

(1)  Columbia  Gas  of  Kentucky,  Inc.:  3 
taps  for  residential  service.  Estimated 
annual  usage  of  450  Mcf. 

(2)  Columbia  Gas  of  Ohio,  Inc.;  40  taps 
for  residential  service;  4  taps  for 
commercial  service;  2  taps  for  industrial 
service;  1  tap  for  combined  residential 
and  commercial  service;  1  tap  for 
combined  residential  and  industrial 
service;  Estimated  annual  usage  of 
13,460  Mcf. 

(3)  Columbia  Gas  of  Pennsylvania, 
Inc.:  9  taps  for  residential  service;  Itap 
for  commercial  service;  1  tap  for 
industrial  service;  Estimated  aimual 
usage  of  34.400  Mcf. 

(4)  Columbia  Gas  of  West  Virginia, 
Inc.:  8  taps  for  residential  service. 
Estimated  annual  usage  of  1,350  Mcf. 

(5)  The  Dayton  Power  and  Light 
Company:  2  taps  for  residential  service; 
1  tap  for  industrial  service.  Estimated 
annual  usage  of  6,668  Mcf. 

Applicant  estimates  that  the  total  cost 
of  the  interconnections  would  be  $36,922 
which  cost  would  be  financed  through 
internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before 
September  11, 1981  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10)  and  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subiect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  die 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  at  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pfumli. 
Secretary. 

|FR  Doc  m-247S3  FOed  8-24-81. 8:46  am) 
BILLING  COOC  6450-W-ll 


[Docket  No.  ER77-488  and  ER7S-S20 
(PtMse  II)] 

El  Paso  Electric  Co^  Refund  Report 

August  18, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  10, 1981, 
The  El  Paso  Electric  Company  (El  Paso) 
filed  a  refund  report  pursuant  to 
Commission  Opinion  No.  109,  issued 
January  29, 1981. 

Copies  of  the  refund  report  have  l>een 
sent  to  each  jurisdictional  customer 
served  under  the  subject  rate  schedule, 
to  the  New  Mexico  Public  Service 
Commission  and  to  the  Public  Utility 
Commission  of  Texas. 
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Any  per^n  desiring  to  be  heard  or  to 
protest  thi^  filing  should  Hie  comments 
with  the  Federal  Energy  Regulatory 
CommJssioti,  825  North  Capitol  Street. 
N.E.,  Washington,  DC.  20428,  on  or 
before  September  9, 1981.  Comments 
will  be  coniidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  th»  Commission  and  are 
available  for  public  inspection. 
Kennedi  F.  Plumb, 
Secretary. 

|FR  Doc  n-MTTt  Piled  S-24-n:  8:45  am) 
BILUNG  CODE  M50-45-N 
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(Docket  No.  RP81-100-000] 

El  Paso  Natural  Gas  Co.;  Tariff  Filing 

August  20, 1911. 

Take  notice  that  on  August  4. 1981,  ^1 
Paso  Natural  Gas  Company  ("El  Paso"), 
pursuant  to  Part  154  of  the  Federal 
Energy  Regulatory  Commission 
("Commission")  Regulations  Under  the 
Natural  Ga|  Act,  tendered  for  filing  and 
acceptance  the  following  revised  tariff 
sheets  to  El  Pasos  FERC  Gas  Tariff. 
Original  Volume  No.  1: 

Twenty-fourtn  Revised  Sheet  No.  1 
Tenth  Revised  Sheet  No.  1-A 
Twenty-thirdj  Revised  Sheet  No.  4 
First  Revised' Sheet  No.  5 
Fifth  Revised!  Sheet  No.  47 
Fourth  Reviw  d  Sheet  No.  52 
Third  Revised  Sheet  No.  63-H 

El  Paso  slates  that  the  tariff  sheets, 
when  accepted  for  filing  and  permitted 
to  become  e  ffective.  will  serve  to  reduce 
the  number  of  tariff  rate  schedules  by 
replacing  nine  (9)  rate  schedules  with 
one  (1)  rate  schedule  statement.  This  is 
accomplish) d  by  combining  the  nine  (9) 
Rate  Schedt^les  A-1.  A-2,  A-3,  B-1,  B-2. 
B-3,  D-1,  D4-2  and  I>-3  (for  sales  to 
distributor  aompanies  for  resale)  into  a 
single  genenal  rate  schedule  statement 
identified  at  three  (3)  rate  schedules  to 
reflect  threq  (3)  established  rate  zones.' 
Further,  as  k  result  of  establishing  the 
ABD  Rate  Schedules  by  combining  said 
ciurendy  effective  rate  schedules  El 
Paso  is  tendering  certain  tariff  sheets 
which,  when  accepted  for  filing  and 
permitted  tc^  become  effective,  will 
service  to  revise  the  Table  of  Contents 
and  Sections  4A.3.  Rate  Schedules  to 
Which  Lateral  Formula  is  Applicable. 
5.1,  City  Ga<e  Billing,  and  Section 
11.7(b){v),  Service  Rules,  of  the  General 
Terms  and  (Conditions  contained  in  said 
Original  Vojimie  No.  1  Tariff. 


'This  procedmre  is  similar  to  that  adopted  by 
other  pipelines  end  accepted  by  the  Commissloa 
see  e.g.  Tennesfee  Gas  Pipeline  Company  and 
Northern  Natural  Gas  Company.  Division  of 
InlerNorth.  Inc. 


El  Paso  proposes  to  establish  the  AfiD 
Rates  Schedules  in  order  to:  (i)  eliminate 
duplication  from  its  Statement  of  Rates 
by  combining  in  one  rate  schedule 
applicable  to  each  state  the  three  rate 
schedules  (denominated  "A",  "B"  and 
"D",  respectively)  pursuant  to  which  El 
Paso  currently  renders  service  from  its 
mainline  system  to  distributors  within 
that  state,  inasmuch  as  the  rates 
thereunder  are  identical;  (ii)  explicitly 
identify  the  long  established  rate  zones 
consisting  of  the  States  of  Texas,  New 
Mexico  and  Arizona;  and  (iii)  alleviate 
unnecessary  accounting  and  reporting 
requirements  presently  required  by 
having  nine  (9)  separate  rate  schedules. 

The  proposed  ABD  Rate  Schedules  do 
not  in  any  way  change  the  currently 
effective  rates  now  contained  in  El 
Paso's  Original  Volume  No.  1  Tariff. 

El  Paso  has  requested  that  the 
tendered  tariff  sheets  be  permitted  to 
become  effective  on  the  first  day  of  the 
first  month  thirty  (30)  days  after  the  date 
of  filing  or  the  first  day  of  such  later 
month  as  the  Commission  may  order. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  August 
28, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  ReguJations  Under  the 
Natural  Gas  Act  (18  CFR  157.10). 
Protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  m-24791  Filed  S-Zf-SI;  MS  ami 
BILLING  COOE  ( 


( Docket  No.  CP8 1  -457-000  ] 

El  Paso  Natural  Gas  Co.,  Application 

August  21,  1961. 

Take  notice  that  on  August  10, 1981,  El 
Paso  Natural  Gas  Company  (Applicant), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP81-457-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  continued  operation  of 
certain  existing  facilities  and  the 


transportation  and  sale  of  natural  gas  to 
the  Navajo  Tribal  Utility  Authority 
(NTUA),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  NTUA  and 
Applicant's  current  customer.  Southern 
Union  Gas  Company,  a  Division  of 
Southern  Union  Company  (Southern 
Union),  have  entered  into  an  agreement 
dated  May  8, 1981,  which  provides  for 
the  sale  by  Southern  Union  and 
purchase  by  the  NTUA  of  the  gas 
distribution  system  owned  and  utilized 
by  Southern  Union  in  its  gas  operations 
in  and  about  the  commimity  of  Leupp, 
Arizona,  and  environs.  It  is  submitted 
that  Southern  Union  ciurently  provides 
natural  gas  service  to  residential 
customers  in  the  Leiipp,  Arizona,  area 
with  volumes  sold  and  delivered  to 
Southern  Union  by  Applicant  at  the 
existing  Leupp  Boarding  School  delivery 
point  pursuant  to  a  service  agreement 
dated  February  1, 1970. 

Applicant  asserts  that  in  order  to 
accommodate  the  NTUA's  succession  to 
Southern  Union's  gas  distribution 
system  Applicant  and  Southern  would 
delete  the  Leupp  Boarding  School 
delivery  point  from  their  February  1, 
1970,  service  agreement  while  the  NTUA 
and  applicant  would  add  such  delivery 
point  to  their  currently  effective  service 
agreement  dated  September  15, 1970. 

Applicant  further  asserts  that  no  new 
facilities  would  be  required  to  effectuate 
the  proposed  service  and  that  the 
delivery  and  sale  of  natural  gas  to  the 
NTUA  would  be  made  at  the  applicable 
rates  contained  in  Apphcant's  Rate 
Schedules  A-1  and  B-1  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  11, 1981,  file  widi  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  fuirther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
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Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  ifno  petition  to  intervene  is 
filed  within  tfie  time  required  herein,  if 
the  Conunission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
Certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-24792  Filed  e-24-«l:  8:45  am| 
BILLING  CODE  64S0-«S-M 


(Docket  No.  CP81-375-001] 

Great  Lakes  Gas  Transmission  Co.; 
Amendment  to  Application 

August  21,  1961. 

Take  notice  that  on  July  9, 1981,  Great 
Lakes  Gas  Transrilission  Company 
(Applicant),  2100  Buhl  Building,  Detroit. 
Michigan  48226,  filed  in  Docket  No. 
CP81-375-001  an  amendment  to  its 
pending  application  in  the  instant 
docket  filed  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  include  in 
its  rate  adjustment  volumes  of  natural 
gas  sold  to  Michigan  Wisconsin  Pipe 
Line  Company  (Mich  Wis)  and  Natural 
Gas  Pipeline  Company  of  America 
(Natural),  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  by  order  issued 
June  1, 1971,  it  was  authorized  to 
purchase  from  TransCanada  PipeLines 
Limited  (TransCanada)  and  import  up  to 
17,000,000  Mcf  of  natural  gas  annually 
for  fuel  and  other  company  use  pursuant 
to  a  gas  purchase  contract  with 
TransCanada  dated  June  11, 1971.  It  is 
submitted  that  Applicant  has  never 
required  ail  of  the  gas  authorized  and 
since  receiving  such  authorization  has 
purchased  and  imported  a  total  of 
105,844,654  Mcf  of  natural  gas  less  than 
was  authorized. 

It  is  further  stated  that  in  its  pending 
application  in  the  instant  docket 
Applicant  requested  authorization  to 
sell  a  portion  of  such  deficiency  volumes 
to  Mich  Wis  and  Natural  at  a  rate  of  up 


to  12,500  Mcf  per  day  each  under  the 
terms  and  conditions  of  existing  service 
agreements  between  Applicant  and 
Mich  Wis  and  Natural.  Applicant 
submits  that  such  sales  would  extend 
until  October  31, 1991. 

Applicant  asserts  that  pursuant  to' 
154.38(d)(4).  footnote  1,  of  the 
Commission's  Regulations  such  gas 
supplies  may  not  be  reflected  in 
Applicant's  purchased  gas  adjustment 
without  prior  approval  of  the 
Commission.  Accordingly,  Applicant 
requests  such  Commission  approval. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
September  11, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natxu-al  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding" or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  61-24794  Filed  8-24-81j  8:46  amj 
BILUNG  CODE  64S0-8S-II 


[Project  No.  2850-001] 

Hampshire  Paper  Co.;  Application  for 
Major  License 

August  18, 1961. 

Take  notice  that  the  Hampshire  Paper 
Company  filed  on  June  8, 1981,  an 
application  for  license  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)j  for  the  continued  operation  of  a 
constructed  water  power  project  known 
as  the  Emeryville  Project  No.  2850.  The 
project  is  located  on  the  Oswegatchie 
River,  a  tributary  to  the  St.  Lawrence 
River,  in  SL  Lawrence  County,  New 
York.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  ].  Ferero;  Hampshire  Paper 
Company;  R.F.D.  3;  Gouvemeur,  New 
York  13642. 

Project  Description — The  existing  run- 
of-the-river  project  consists  of:  (1)  a 
reinforced  concrete  dam,  185  feet  long 
and  about  8  feet  high  with  an  overflow 


section  approximately  17  feet  long 
having  a  crest  elevation  of  584.2  feet 
(USGS  datum)  and  surmounted  by  2-foot 
high  flashboards:  (2)  a  headpond  with  a 
storage  capacity  of  307  acre-feet  at  a 
mean  surface  elevation  of  586.6  feet 
(USGS  datum):  (3)  four  headgates:  (4)  a 
headrack  structure;  at  the  entrance  of  (5) 
a  steel  reinforced  wooden  power  flume 
123  feet  long,  121  feet  %vide  and  19  feet 
high:  (6)  a  powerhouse  containing  four 
generators  with  a  total  rated  capaaty  of 
1,680  kW  at  a  net  head  of  32  feet  and  a 
flow  of  793  c.f.s.;  (7)  electrical  facihties 
to  distribute  power  and  (8)  appurtenant 
works. 

Purpose  of  Project — The  Applicant 
would  continue  to  sell  the  project  energy 
generated  to  the  Niagara  Mohawk 
Power  Corporation.  The  average  energy 
output  for  the  project  is  8.600,000  kWh. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  22, 1981.  either  the 
competing  application  itaelf  or  a  notice 
of  intent  to  file  a  competiitg  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February  19, 1982.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c),  as  amended.  44 
FR  61328  (October  25. 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33  (a) 
and  (d).  as  amended.  44  FR  61328 
(October  25, 1979). 

Comments.  Protests,  or  Petitions  To 
Inter\'ene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S 110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  filed  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  October  22, 1981.  The 
Commission's  address  is:  825  North 
Capitol  SU^et  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
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Conunissioit  and  is  available  for  public 

inspection. 

Kenneth  F.  PI  umb, 

Secretary. 

|FR  Doc.  Sl-24799  Filed  8-24-81:  ft45  «ni| 
BUJJNG  CODE  itSO-aS-M 


[Docket  No.  RA81-68-000] 


Kern  County 
Petition  for 
7194 


Refinery,  Inc.;  Filing  of 
Review  Under  42  U.S.C. 


August  18, 19  II. 

Take  noti  :e  that  Kern  County 
Refinery,  In :.  on  August  14, 1981  filed  a 
Petition  for  \  Review  under  42  U.S.C. 
§  7194(b)  (1<  77)  Supp.)  from  an  order  of 
the  Secretar  /  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretar  ^. 

Any  perse  n  who  participated  in  the 
prior  procee  iings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  C  ommission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wish  ng  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  Sept.  2, 1981  with  the 
Federal  Eneigy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washingtom  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participatB  in  the  prior  proceedings 
before  the  Si  fcretary  or  who  is  aggrieved 

affected  by  the  contested 
order,  and  wiho  wishes  to  be  a 
participant  i  i  the  Commission 

nust  file  a  petition  to 
or  before  Sept.  2, 1981  in 
accordance  |vith  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8andl.40(»)(3)). 

A  notice  of  participation  or  petition  to 
intervene  fili  >d  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  thi »  proceeding  and  on  the 


proceeding 
intervene  on 


Secretary  of 


McKenna,  Office  of  General  Counsel, 


Department 


af  Energy,  Room  6H-025, 


Washington, 
Copies  of 


Energy  through  John 


1000  Independence  Avenue,  S.W., 


D.C.  20585. 

he  petition  for  review  are 


on  file  with  I  he  Commission  and  are 
available  foi  public  inspection  at  Room 
1000.  825  No-th  Capitol  St.,  N.E., 
Wshington,  1  ).C.  20406. 
Kennetli  F.  Pl^mb, 
Secretary. 

|FR  Doc.  81-24780  'iled  8-Z4-81;  8:45  am| 
BIU.MQ  COOE  »  M-W-M 


[Docket  No.  RP81-108-000] 

Locust  Ridge  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

August  la  1981. 

Take  notice  that  Locust  Ridge  Gas 
Company  (Locust  Ridge)  on  August  12, 
1981,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff  Original 
Volume  No.  1.  The  proposed  changes 
would  implement  a  change  in  rates  and 
service  to  Mid  Louisiana  Gas  Company. 
Locust  Ridge  has  requested 
consolidation  of  this  filing  with  its 
pending  rate  proceeding  in  Docket 
RP80-141. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commisison,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  1.8  and 
1.10  of  the  Commisison's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petition  or  protests  should 
be  filed  on  or  before  September  3, 1981. 
Protests  will  be  considered  by  the 
Commisison  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-24796  Filed  8-24-81;  8:45  am| 
BILUNO  COOE  S4S0-a5-M 


(Docket  No.  ER8 1-672-000] 

Louisville  Gas  and  Electric  Co.;  Filing 

August  18, 1981. 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (LG&E)  on  August  10, 
1981,  tendered  for  filing  pursuant  to  the 
Interconnection  Agreement  between^ 
LG&E  and  Tennessee  Valley  Authority 
(TVA),  a  Second  Supplemental 
Agreement. 

The  purpose  of  this  filing  is  to  amend 
said  Interconnection  Agreement  to 
comply  with  FERC  Orders  84  and  84-B, 
and  to  increase  the  demand  charge  for 
Short  Term  Power  from  70<t  per 
kilowatt-week  and  one-sixth  of  the 
weekly  demand  charge  per  kilowatt  of 
billing  demand  per  day  to  85<t  per 
kilowatt-week  and  one-fifth  of  the 
weekly  demand  charge  per  kilowatt  of 
billing  demand  per  day.  Further  changes 
were  made  in  the  Emergency  Assistance 
Service  Schedule  A  that  deletes  the 
100,000  Kwh  per  hour  limitation,  and 


adds  a  provision  for  settlement  of  return 
energy  balances  within  one  year  if  so 
requested  by  the  supplying  party. 

With  respect  to  the  modification  to 
comply  with  Commission  Orders  84  and 
84-B,  LG&E  requests  an  effective  date  of 
September  1, 1980.  as  established  in 
Order  84-B.  With  respect  to  all  other 
changes  embodied  in  this  amendment, 
LG&E  requests  an  effective  date  of  July 
2, 1981. 

Copies  of  the  filing  were  served  upon 
Tennessee  Valley  Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1,8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
9, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  in 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-24782  Filed  8-24-81:  8:46  am) 
BIUJNG  COOE  64S0-a5-M 


Docket  No.  ST81-381-000 

Louisiana  Intrastate  Gas  Corp.; 
Application  for  Approval  of  Rates  and 
Charges 

August  20, 1981. 

Take  notice  that  on  July  23, 1981, 
Louisiana  Intrastate  Gas  Corporation 
(Applicant),  P.O.  Box  1352,  Alexandria, 
Louisiana  71301,  filed  in  Docket  No. 
ST81-381-000  an  application  pursuant  to 
Section  284.123(b)(2)  of  the 
Commission's  Regulations  for  approval 
of  rates  charged  for  transporting  natural 
gas  for  Southern  Natural  Gas  Company 
(Southern),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  on  July  10, 1981. 
Applicant  and  Southern  entered  into  a 
transportation  agreement  whereby 
Applicant  is  to  provide  a  transportation 
service  for  Southern  for  a  two-year 
period  commencing  on  the  date  of  initial 
delivery.  It  is  further  stated  that  under 
the  agreement.  Apphcant  is  to  accept 
gas  from  Southern  or  for  its  account  at 
specified  points  of  delivery  in  Pointe 
Coupee  Parish,  Louisiana,  for  redelivery 
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to  Southern  or  for  Southern's  account  at 
specified  points  of  receipt  in  Pointe 
Coupee  Parish,  Louisiana.  Gas  is  then 
again  accepted  by  Apphcant  at  the 
truckhne  points  of  delivery  in  Pointe 
Coupee  Parish,  Louisiana,  for  Southern's 
account  and  a  thermally  equivalent 
volume  of  gas  is  redelivered  to  Southern 
for  resale  less  those  volumes  consumed 
as  compressor  fuel,  company  use  and 
unaccounted-for  gas,  it  is  asserted. 

Apphcant  proposes  to  charge 
Southern  a  base  transportation  charge  of 
27.0  cents  per  milhon  Btu  of  gas 
redelivered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  10, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  n-24781  Filed  (-24-81:  &46  am) 
BILLING  CODE  MSO-IS-M 


[Docket  No.  TA81-2-25-002] 

Mississippi  River  Transmission  Corp.; 
Rate  Change  Filing 

August  17, 1961. 

Take  notice  that  on  July  31, 1981 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  Seventy-Ninth  Revised  Sheet  No. 
3A  and  Fpurth  Revised  Sheet  No.  3D  to 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  An  effective  date  of 
September  1, 1981  is  proposed. 

"The  filing  is  being  submitted  pursuant 
to  Mississippi's  gas  tariff  to  track 
pipeline  and  producer  rate  changes  and 
to  recover  gas  costs  which  have 
accumulated  in  Mississippi's 
Unrecovered  Purchased  Gas  Cost 
Account.  Seventy-Ninth  Revised  Sheet 
No.  3A  reflects  the  implementation  of 
revised  PGA  tariff  provisions,  and  base 
rates  tracking  adjustments  pursuant  to 
Stipulation  and  Agreements  dated 
December  11. 1979  and  April  30. 1981  at 
Docket  No.  RP78-77.  Fourth  Revised 
Sheet  No.  3D  indicates  that  Mississippi 


projects  zero  incremental  pricing 
surcharges  of  its  direct  market  and  sale 
for  resale  customers. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §{1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petition  or  protests  should 
be  filed  on  or  before  August  25, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  81-24783  Tiied  8-21-81:  k4S  ami 
BiUJNG  CODE  <4S».«S-M 


[Docket  No.  ER7»-21] 

Missouri  Utittties  Co^  Refund 
Compliance  Report 

August  1&  1961. 

The  filing  company  submits  the 
following: 

On  July  31, 1981,  Missouri  Utilities 
Company  (Missouri)  filed  a  refund 
compliance  report  in  accordance  with 
the  Commission's  letter  orders  issued 
July  26, 1979  and  June  22, 1981  accepting 
the  proposed  settlement  rate  submitted 
on  April  27,  ftei. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  September  9, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Piumb, 

Secretary. 

\rR  Doc.  81-24784  pyed  t-M-Bt:  tiiS  ami 
BILUNG  CODE  MSO-CS-M 


(Docket  Na  GPM-441 

Natural  Fuel  Gas  Supply  Corp;  Prote»U 
of  Assertions  of  Auttiortty  To  Ctiargt 
NGPA  Rates 

August  20. 1981. 

Take  notice  that  on  August  3. 1981.  the 
Staff  of  the  Federal  Energy  Commission 
(Commission  Staff)  filed  a  protest  in 
accordance  with  S  154.94(j)  to  the 
assertion  by  the  natural  gas  producers 
listed  in  Appendix  A  that  they  have 
contractual  authority  to  collect 
maximum  lawful  prices  under  sections 
102. 103. 104.  or  106(a)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  Take 
notice  also  that  on  June  25. 1961. 
National  Fuel  Gas  Supply  Corpora tioa 
10  Lafayette  Square,  Buffalo,  New  York 
14203  (National  Fuel)  filed  a  protest  to 
the  assertion  of  contractual  authority  by 
Glenbrook  Oil  &  Gas.  Inc.  (Glenbrook) 
to  collect  the  NGPA  section  108  rate  for 
sales  to  National  Fuel 

In  its  protest  the  Commission  Staff 
joins  in  National  Fuel's  "two-party" ' 
protest  to  the  Glenbrook  contract  and 
also  protests  the  assertion  by  certain 
producers  that  they  have  contractual 
authority  to  collect  NGPA  rates 
pursuant  to  National  Fuel's  Contract  No. 
26152  covering  sales  of  natural  gas  from 
the  Sheridan  Field.  Texas.  The  Staff 
bases  its  third-party  '  protest  on 
contradictory  statements  of  intent  made 
by  National  Fuel  respecting  a  similar 
"area  rate  rate  clause"  that  is  the 
subject  of  National  Fuel's  two-party 
protest  of  the  Glenbrook  contract. 
Finally,  the  Staff  also  protests  the 
collection  of  retroactively  effective  rate 
increases  based  on  retroactively 
effective  contract  amendments  dated 
April  10, 1979  covering  purchases  of 
natural  gas  by  National  Fuel. 

National  Fuel  protests  the  Glenbrook 
contract  on  the  basis  that  the  contract 
was  not  intended  to  authorize  payment 
of  NGPA  rates  and  that  acceptance  of 
an  April  10, 1979  contract  amendment 
offer  authorizing  payment  of  the  NGPA 
section  104  rate  constitutes  proof  of  that 
intent.  National  Fuel  also  incorporates 
by  reference  its  "Answer  In  Opposition 
to  Petition  for  Declaratory  Order"  filed  " 
June  4, 1981,  in  Glenbrook  Oil  &  Gas. 
Inc.,  Docket  No.  GP81-1 5-000.  NaHonal 
Fuel  also  seeks  a  waiver  of  the  filing 
requirements  of  §  154.40(c)(v)(BKi) 
respecting  protests  of  small  producer 
contracts. 

Any  person,  except  National  Fuel  and 
the  producers  listed  in  Appendix  A. 


'A  two-party  protest  is  a  prolecl  (tied  l>f  a  parly 
to  the  contract 

*A  third-party  proteal  is  a  proteal  by  a 
a  party  to  llie  coDlracL 
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desiring  to  Participate  in  this  proceeding 
must  file  a  petition  to  intervene  in 
accordance]  with  §  1.8, 18  CFR  1.8,  of  the 
Commissiors  Rules  of  Practice  and 
Procedure  on  or  before  September  10, 
1981  with  t^e  Federal  Energy  Regulatory 
Commissioil,  825  North  Capitol  Street, 
N.W.  20426J 
Kenneth  F.  Pfiunb, 
Secretary. 

Appendix  A 


Company  an: 

Glenbrook  O 

(as  ameiided) 
Shell  Oil  Con  ipany 
Sun  Oil  Company 
Gulf  Oil 

26152] 
Getty  Oil 
Enserch.  Inc 
Ankemans'  s-j-No 

IFR  Doc.  81-24795 


Rate  Schedule  or  Contract  No. 
1  &  Gas.  Inc.— October  10. 1974 


— R/S  No.  13  (No.  28152) 
— R/S  No.  267  (No.  26152) 
ration— R/S  No.  328  (No. 


I  Corp  0 


Coiporation— R/S  No.  1  (No.  26152) 
R/S  No.  55  (.No.  26152) 


26152 

Filed  »-24-81'.  8:43  am) 
BILLING  CODE  «450-«S-M 


[Project  No.  ^81-001) 

Nevada  Irrigation  District;  Application 
for  Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

August  19, 1961. 

Take  notite  that  on  July  10, 1981, 
Nevada  Irriiation  District  (Applicant) 
filed  an  application  under  Section  408  of 
the  Energy  ^eciuity  Act  of  1980  (Act)  (16 
U.S.C.  §  §  27D5  and  2708  as  amended],  for 
exemption  df  a  proposed  hydroelectric 
project  froin  hcensing  under  Part  I  of  the 
Federal  PoWer  Act.  The  proposed  small 
hydroelectric  project  FERC  Project  No. 
2981  would  be  located  on  the  Bear  River, 
near  Auburn,  in  Placer  and  Nevada 
Counties,  California.  Correspondence 
with  the  applicant  should  be  directed  to: 
Fred  G.  Baridy,  General  Manager, 
Nevada  Irrigation  District,  P.O.  Box 
1019,  Grass  [Valley,  California  95945. 

Project  Description — The  proposed 
project  would  consist  of:  1]  the  existing 
28-foot  highlCombie  Dam;  2)  Lake 
Combie.  a  3iB0-acre  reservoir;  3)  a  175- 
foot  long  penstock;  4)  a  powerhouse 
containing  dne  3,500-kW  generating  unit; 
and  5)  an  existing  transmission  line. 

■Purpose  af  Project — The  energy 
generated  1^  the  project  would  be  sold 
to  a  public  utility. 

Agency  Oomments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  S^ice,  and  the  California 
Department!  of  Fish  and  Game  are 
requested,  fcr  the  piuposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  ot  to  otherwise  carry  out  the 
provisions  Qf  the  Fish  and  Wildlife 


Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
that  receive  this  notice  through  direct 
mailing  from  the  Commission  are 
requested  fo  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
2. 1981  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
apphcation  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(cj  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  2, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  in  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCA-nON", 
"COMPETING  APPUCATION"", 
"PROTEST",  or  "PETITION  TO 
INTERVENE'",  as  applicable,  and  the 


Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commis8ion"s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-24798  Filed  S-24-S1;  8:45  am] 
BILLING  CO0€  6450-aS-M 


[Docket  No.  CP81-143-001  ] 

Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.; 
Amendment  to  Application 

August  20,  1981. 

Take  notice  that  on  July  29, 1981, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-143-001 
an  amendment  to  its  application  filed 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  on  January  15, 1981,  so  as  to 
reflect  a  change  in  the  transfer  of  the 
firm  entitlement  of  Northern  States 
Power  Company  (NSP),  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  in  its  original 
application  it  proposed  to  transfer  17,000 
Mcf  of  NSP's  firm  daily  entitlement 
under  Applicant's  Rate  Schedule  CD-I 
assigned  to  St.  Paul,  Minnesota,  to  North 
Branch,  Minnesota,  for  sale  to  NSP 
under  Applicant's  Rate  Schedule  PL-1. 

Applicant  indicates  that  NSP  and 
Midwestern  Gas  Transmission 
Company  (Midwestern)  have  since 
entered  into  an  agreement  whereby 
Midwestern  agreed  to  transport  15,000 
Mcf  of  the  PL-1  gas  to  NSFs 
Midwestern-supplied  system.  Therefore, 
Applicant  proposes  a  reduction  in  the 
■volume  to  be  transferred  to  Rate 
Schedule  PH  from  17,000  to  15,000  Mcf. 

Applicant  states  that  NSP  has 
provided  for  adequate  peak  day 
coverage  of  the  St.  Paul  market  area 
prior  to  transfer  of  contract  demand. 
Applicant  states  that  the  agreement 
providing  for  dedication  of  15,000  Mcf  of 
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NSP's  LPG  sendout  capability  to  another 
gas  distributor  terminated  on  April  15. 
1981.  Applicant,  therefore,  asserts  that 
NSP's  peak  day  LPG  sendout  capabilitj' 
was  increased  by  15,000  Mcf  as  of  that 
date  thus  allowing  those  LPG  volumes  to 
be  available  for  peak  day  coverage  in 
the  St.  Paul  market  area.  Applicant 
further  asserts  that  the  termination  of 
the  agreement  has  made  an  additional 
annual  storage  volume  equivalent  to 
200,000  Mcf  available. 

Applicant  states  that  NSP  and 
Applicant  have  agreed  to  certain 
revisions  to  the  LNG  Service  Agreement. 
It  is  said  that  if  by  November  26, 1981. 
Applicant  has  not  received  authority  in 
Docket  No.  CP80-135  to  sell  to  NSP  a 
minimum  of  an  additional  15,000  Mcf  per 
day  under  Applicant's  Rate  Schedule 
SS-l,  NSP  may  reduce  Applicant's  daily 
sendout  entitlement  under  the 
agreement  from  65,000  to  50,000  Mcf. 
Applicant  explains  that  this  would 
provide  NSP  with  additional  daily 
sendout  capability  of  15.000  Mcf 
commencing  with  the  1981-1982  heating 
season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
September  10, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Phimb,  i 

Secretary.  ! 

|FR  Doc  B1-24790  Filed  B-24-B1;  8:43  am| 
BILLING  CODE  64S0-a5-M 


[Docket  No.  ER81-663-000] 
Oklahoma  Gas  &  Electric  Co.;  Filing 

August  18, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  10, 1981. 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  tendered  for  filing  a  letter  of 
notification  from  Arkansas  Power  and 
Light  Company  by  Middle  South 


Services,  Inc.,  Agent  (AP&L)  to  OG&E 
regarding  a  reduction  in  the  Diversity 
Base  Amount  available  to  OG&E 
pursuant  to  provisions  of  the 
Interconnecfion  Agreement  between 
AP&L  and  OG&E.  dated  July  12. 1954. 
FPC  Rate  Schedule  21A.  The  Diversity 
Base  Amount  made  available  during  the 
Summer  and  Winter  Exchange  Periods 
are  to  be  reduced  to  208,000  kW  from 
326,000  kW. 

OG&E  requests  a  waiver  of  the  notice 
requirements  to  allow  the  reduced 
Diversity  Base  Amount  to  become 
effective  at  the  end  of  the  Exchange 
Year  that  ends  in  November  1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1,10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
9, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-24785  Filed  8-24-81: 8:45  am| 
BILUNG  CODE  6450-SS-M 


[Docket  No.  ERei-667-000] 

Public  Service  Co.  of  Oklahoma;  Filing 

August  18, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  10, 1981, 
Public  Service  Company  of  Oklahoma 
(I*SO)  tendered  for  filing  a  letter  of 
notification  from  Southwestern  Electric 
Power  Company  (SWEP)  to  PSO 
regarding  a  reduction  in  the  Diversity 
Base  Amount  available  to  PSO  during 
the  Summer  and  Winter  Exchange 
Periods  pursuant  to  the  provisions  of 
Service  Schedule  E  of  the 
interconnection  agreement  between  PSO 
and  SWEP.  FERC  Rate  Schedule  No. 
118. 

PSO  requests  a  waiver  of  the  advance 
notice  requirement  to  allow  the  reduced 
Diversity  Base  Amount  to  be  placed  into 
effect  at  the  end  of  the  exchange  year 
that  ends  in  November  1980. 

Copies  of  this  filing  have  been  sent  to 
the  Oklahoma  Corporation  Commission 


and  Southwestern  Electric  Power 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington. 
DC.  20426.  in  accordance  with  §5  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
9, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiii 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-24786  FTird  8-24-81;  B:«5  anj 
BILLIflG  COOE  64S0-«S-M 


[Docket  No.  CP81-456-000] 

Transcontinental  Gas  Pipe  Line  Corp^ 
Application 

August  21. 1981 

Take  notice  that  on  August  lO.  1981. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant)..P.O.  Box  1396. 
Houston.  Texas  77251,  filed  in  Docket 
No.  CP81-456-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natiu^al  gas  for 
Owens-Coming  Fiberglas  Corporation 
(Owens-Coming)  for  a  term  of  fifteen 
years,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  asserted  that  on  December  1, 
1980.  Applicant  and  Owens-Coming 
entered  into  a  transportation  agreement 
for  an  initial  term  of  fifteen  years  from 
the  date  of  initial  deliveries  open  to 
extension  by  written  agreement  by  the 
parties.  Pursuant  to  such  transportation 
agreement  Applicant  proposes  to 
receive  for  the  account  of  Owens- 
Corning  up  to  the  dekatherm  (dt) 
equivalent  of  1.800  Mcf  of  natural  gas 
per  day  from  Willcorp.  Inc.  (Willcorp). 
Owens-Coming's  subsidiary,  at  an 
existing  interconnection  in  the  North 
Rucias  Field.  Brooks  County,  Texas,  and 
redeliver  thermally  equivalent  quantities 
to  Owens-Coming  at  its  Anderson. 
South  Carolina,  plant.  Applicant  asserts 
that  the  quantities  transported  on  any 
day  would  not  exceed  a  quantity  equal 
to  the  quantity  which  Applicant  may  be  ' 
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curtailing  Owens-Coming  on  such  day 
under  a  direct  sale  agreement  between 
the  parties  dated  September  8, 1964,  as 
amended.  li  is  stated  that  during  the 
periods  thai  Applicant  is  not  curtailing 
Willcorp  wpiild  sell  all  of  its  share  of  the 
gas  in  the  North  Rucias  Field  to 
Applicant.  During  the  periods  that 
Applicant  it  curtailing  Willcorp  would 
sell  to  Applicant,  short  of  requiring 
Owens-Corning  to  take  all  of  Wlllcorp's 
share  of  tha  North  Rucias  gas,  the 
portion  of  sjich  gas  which  Owens- 
Coming  dods  not  need  to  fill  the  gap 
created  by  AppUcant's  curtailment,  it  is 
asserted. 

Applicanj  states  that  for  the  proposed 
transportation  service  Owens-Coming 
would  pay  Applicant  26.97  cents  per  dt 
equivalent  (jelivered  at  the  Anderson, 
South  Carotna,  plant.  It  is  submitted 
that  such  rale  is  the  sum  of  the  23.5 
cents  per  dtj  equivalent  charge  for 
transportatipn  from  Applicant's 
production  area  to  Applicant's  Rate 
Zone  2  contained  in  Applicant's  Rate 
Schedule  T,la  0.47  cent  charge  for  the 
GRI  General  R&O  funding  and  3.0  cents 
per  dt  equivalent  for  transportation 
service  through  the  facilities  constructed 
by  Applicant  which  connect  Applicant's 
system  witl^  the  producers'  facilities  in 
the  North  Riicias  Field.  Applicant  avers 
that  this  trahsportation  rate  went  into 
effect  on  Jaauary  1, 1981,  but  is  subject 
to  refund  depending  on  the  outcome  of 
proceeding^  in  Applicant's  general  rate 
filing  in  Dodket  No.  RP80-117. 
Furthemore  Applicant  states  that  it 
would  retail  1 4.6  percent  for  compressor 
fuel  and  linn  loss  make-up. 

It  is  asserted  that  the  proposed 
transportatipn  service  would  enable 
Owens-Corning  to  receive  into  its 
system  gas  pom  its  wholly  owned 
subsidiary,  Willcorp,  which  would  help 
Owens-Corning  maintain  adequate  and 
reliable  supplies  for  its  Anderson,  South 
Carolina,  plant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on.or  before 
September  il,  1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washingtor ,  D.C.  20426,  a  petition  to 
intervene  oi  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157,10).  All  protests  filed  with 
the  Commis  sion  will  be  considered  by  it 
in  determin:  ng  the  appropriate  action  to 
be  taken  bu|t  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person!  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  anv  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  app>ear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

fFR  Doc.  81-24800  Filed  B-24-«1:  S:45  am| 
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(Docket  No.  CP81-446-000] 

Transcontinental  Gas  Pipe  Line  Corp^ 
Application 

August  20, 1981. 

Take  notice  that  on  July  31, 1981, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP81-446-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Ed),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport 
natural  gas  on  behalf  of  Con  Ed  which 
Con  Ed  has  arranged  to  purchase  from 
Bay  State  Gas  Company  (Bay  State). 
Applicant  states  that  Bay  State  would 
make  available  to  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee)  quantities  of 
gas  which  Tennessee  would  transport 
and  deliver  to  Applicant  at  the  existing 
Riverdale  interconnection  in  Bergen 
County,  New  Jersey.  Applicant  proposes 
to  receive  up  to  51,750  dekatherms  (dt) 
equivalent  per  day  and  would  redeliver 
equivalent  quantities,  less  quantities 
retained  for  compressor  fuel  and  line 
loss  make-up,  to  Con  Ed  at  Applicant's 


existing  delivery  points  to  Con  Ed  in  the 
New  York  metropolitan  area.  Applicant 
states  that  the  proposed  transportation 
service  is  for  a  term  beginning  on  the 
date  of  initial  deliveries  and  ending 
October  31, 1981,  or  on  the  expiration  of 
the  "fuel  shortage  emergency  period"  as 
defined  in  284.201(e)  of  the 
Commission's  Regulations  whichever 
first  occurs.  Applicant  asserts  that  the 
transportation  would  be  interruptible 
and  would  be  subordinate  to  existing 
transportation  arrangements  on 
Apphcant's  system  and  to  Apphcant's 
deliveries  to  Con  Ed  under  Applicant's 
Rate  Schedules  CD,  PS,  GSS  and  WSS. 
Applicant  further  states  that  such  > 

transportation  service  is  conditioned 
upon  the  availability  of  capacity 
sufficient  to  provide  the  service  without 
detriment  or  disadvantage  to 
Applicant's  existing  customers. 

Applicant  states  that  for  such 
transportation  service  Con  Ed  would 
initially  pay  Applicant  7.0  cents  per  dt 
equivalent  delivered  and  Applicant 
initially  would  retain  0.7  percent  of  the 
quantities  received  for  compressor  fuel 
and  line  loss  make-up.  Applicant 
proposes  to  retain  all  revenues  received 
for  the  subject  transportation  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  10, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natiu'al  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  ConMnission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
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the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb  . 

Secretary. 

|PR  Doa  n-ZWOl  Plied  B-24-«l:  B:4S  ami 
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(Docket  No.  ER81-67d-000] 
Tycson  Electric  Power  Co.;  Filing 

August  18, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  11,  1981. 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  an 
amendment  to  the  Interconnection 
Agreement  between  Tucson  and  Utah 
Power  &  Light  Company  (Utah). 

The  primary  purpose  of  the 
amendment  is  to  enable  Tucson  to  assist 
Utah  in  covering  its  July  1981  capacity 
requirements  during  the  outage  of  a 
coal-fired  unit  of  Utah's  Naughton 
Power  Plant. 

Tucson  respectfully  requests  that  the 
Commission  accept  this  amendment  for 
filing  so  that  service  thereunder  may 
become  effective  July  1, 1981. 

A  copy  of  this  filing  has  been  sent  to 
Utah  Power  &  Light  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
O.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
9, 1981.  Protests  will  be  considered  by 
the  Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb,  | 

Secretary. 

[n.  Doc.  B1-Z47B7  Piled  B-2^-ai:  ft4S  ami 
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[Docket  Na  RP81-10»-00] 

Texas  Eastern  Transmission  Corp^ 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

August  20, 1982 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  on  Aug.  14,  1981.  tendered  for 
filing  proposed  changes  in  its  FERC  Gas 
Tariff,  Fourth  Revised  Volume  No.  1  and 
Original  Volume  No.  2.  Texas  Eastern 
has  filed  four  alternative  sets  of  revised 
tariff  sheets  underlying  its  proposed 
major  rate  increase.  The  primary  revised 
tariff  sheets  reflect  utilization  of  the 
United  method  of  cost  classification  for 
allocation  and  rate  design  purposes  and 
utilization  of  the  South  Georgia  method 
of  amortizing  Texas  Eastern's  future 
unfunded  tax  liability.  In  the  event  of  a 
decision  directing  Texas  Eastern  to 
utilize  the  Seaboard  method  of  cost 
classification  for  allocation  and  rate 
design  purposes  and/or  in  the  event  the 
Internal  Revenue  Service  (IRS)  does  not 
issue  a  ruling  satisfactory  to  Texas 
Eastern  permitting  Texas  Eastern  to 
utilize  the  South  Georgia  method 
without  jeopardizing  its  ability  to  take 
accelerated  depreciation,  Texas  Eastern 
will  file  to  place  into  effect  the  revised 
tariff  sheets  included  in  Alternates  I,  U 
or  in,  as  appropriate.  The  proposed 
increased  rates  reflected  in  the  revised 
tariff  sheets  included  in  Alternates  I  and 
n  would  increase  revenues  from 
jurisdictional  sales  and  services  by 
approximately  $192  million  based  on 
twelve  months  ended  April  30, 1981  as 
adjusted.  The  revised  tariff  sheets 
submitted  by  Texas  Eastern  which 
reflect  the  inclusion  of  the  Soi/th 
Georgia  method,  i.e.,  the  primary  revised 
tariff  sheets  and  the  revised  tariff  sheets 
reflected  in  Alternate  in,  will  result  in 
an  increase  of  ^89  million. 
Approximately  $10  million  of  the 
proposed  increase  can  be  attributed  to 
purchased  gas  cost  increases  and 
advance  payment  recoveries  reflected  in 
the  proposed  rate  level  but  not 
accounted  for  in  the  present  rate  level 
which  Texas  Eastern  will  track  under 
applicable  provisions  of  its  FERC  Gas 
Tariff  and  the  Stipulation  and 
Agreement  approved  in  Texas  Eastern 
Transmission  Corporation,  Docket  No. 
RP78-87.  The  remainder  of  the  increase 
is  related  to  other  than  purchased  gas 
cost  increses  and  advance  payment 
recoveries. 

Texas  Eastern  states  that  the  principal 
reasons  for  the  proposed  rate  increase 
are: 

(1)  Increased  cost  of  labor,  expenses, 
plant  facilities,  and  working  capital 
requirements: 


(2)  The  need  for  an  increased  overall 
rate  of  return  of  15%; 

(3)  Increased  taxes,  including  income 
taxes  associated  with  increased  return: 
and 

(4)  Lower  sales  than  those  on  which 
its  current  rate  established  in  Docket 
No.  RP78-87  are  based. 

In  addition  to  its  proposed  major  rate 
increase,  Texas  Eastern  has  filed 
revised  tariff  sheets  to  reflect  changes  in 
and  additions  to  its  FERC  Gas  Tariff  and 
related  rate  schedules  as  follows: 

(1)  A  revision  in  its  PGA  tariff 
provision.  Section  23,  to  permit  sale« 
basis  accounting,  a  separate  base  cost 
by  demand  and  commodity  components 
and  inclusion  of  the  cost  of  exchange 
gas  in  Account  806  in  the  PGA 
calculation; 

(2)  A  new  transmission  and 
compression  tracking  provision  based 
on  a  provision  currently  in  effect  and 
approved  by  the  Commission  in  Texas 
Eastern  Transmission  Corporotion, 
Docket  No.  RP78-87: 

(3)  A  new  electric  power  tracking 
provision; 

(4)  A  revised  Rate  Schedule  1  that  (a) 
would  permit  sales  of  surplus  gas  to 
customers  on  a  year-round  basis  without 
reducing  their  entitlement  under  Texas 
Eastern's  curtailment  plan,  (b)  would 
apply  on  a  system-wide  basis  Texas 
Eastern's  WS  winter  rate  for  excess  gas 
during  the  winter  months  and  a  100% 
load  factor  DCQ  rate  system-wide 
during  the  summer  months: 

(5)  A  revised  Rate  Schedule  TS-1  to 

(a)  require  the  customers  to  purchase  all 
gas  tendered  daily  under  the  DCQ  Rate 
Schedule  prior  to  taking  gas  under  the 
TS-1  Rate  Schedule  and  a  penalty  if  a 
customer  take  less  than  96%  of  the  gas 
available  to  it  under  Texas  Eastern's  GS 
Rate  Schedule,  (b)  recognize  that  Texas 
Eastern  is  not  required  to  expand 
capacity  to  perform  under  its  TS-1  Rate 
Schedule  and  that  Texas  Eastern  will  he 
indemnified  against  any  losses  resulting 
from  interruption  or  curtailment  of 
transportation  under  the  TS-1  Rate 
Schedule,  and  (c)  revise  the  shrinkage 
factors; 

(6)  A  revised  Rate  Schedule  TS  and 
TS-2  to  (a)  revise  the  shrinkage  factors. 

(b)  recognize  that  Texas  Eastern  is  not 
required  to  expand  capacity  to  provide 
service  under  TS  and  TS-2  and  is 
indemnified  against  any  losses  resulting 
from  interruption  of  transportation 
under  TS  and  TS-2.  and  (c)  restrict  the 
use  of  TS  and  TS-2  to  contracts 
effective  prior  to  September  1, 1981; 

(7)  Changes  in  the  General  Terms  and 
Conditions  of  Texas  Eastern's  tariff  with 
respect  to  possession  and  responsibility 
for  gas  and  warranty  of  title  respecting 
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transportation,  exchange  and/or  storage 
arrangemeBts; 

(8)  A  new  Section  12.6  of  the  General 
Terms  and  Conditions  of  Texas 
Eastern's  tariff  to  include  priority  of 
service  requirements  for  certain 
transportation  services; 

(9)  A  new  Section  4.6  of  the  General 
Terms  and  Conditions  of  Texas 
Eastern's  tariff  setting  forth  quality 
provisions  applicable  to  gas  tendered  for 
transportation; 

(10)  Revijed  Forms  of  Service 
Agreements  for  TS,  TS-1  and  TS-2  rate 
schedules  to  make  technical  and 
conforming  changes; 

(11)  A  chjnge  in  Section  4.2(a)  of  the 
General  Te-ms  and  Conditions  of  Texas 
Eastern's  ta  riff  reducing  the  minimum 
Btu  value  fiom  977  to  967  Btu's  per  cubic 
foot: 

(12)  Revii  lions  in  the  penalty 
provisions  pf  Texas  Eastern's  tariff  to 
increase  penalties  to  $20  per  dekatherm. 

(13)  Revisions  in  four  Volume  No.  2 
Agreementt  to  reflect  new  shrinkage 
factors.      I 

(14)  Elimination  of  a  reduction  in  the 
Zone  D  deiQand  charge  due  to 
interruptioii  of  the  Consolidated  System 
LNG  Company  Exchange. 

All  of  th^  alternatives  include  a 
change  in  r«te  design  within  zones 
because  of  bhanging  Texas  Eastern's 
SGS  rate  sohedule  from  a  50%  load 
factor  to  a  i5%  load  factor  average  price 
under  the  DCQ  rate  schedule. 

Texas  Ealsfem  has  requested  waiver 
of  any  rule)  and  regulations  of  the 
Commission  to  the  extent  required  to 
put  the  forgoing  major  rate  increase, 
tariff  revisions  and  rate  schedule 
revisions  into  effect. 

Any  pergpn  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capi  ;ol  Street,  Washington,  D.C. 
20428,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  an^  Procedure  (18  CFR  1.8. 
1.10).  All  SI  ch  Petitions  or  Protests 
should  be  f  led  on  or  before  September 
3, 1981.  Pro  ests  will  be  considered  by 
the  Commiiision  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  t4  make  protestants  parties  to 
ling.  Any  person  wishing  to 
arty  must  file  a  Petition  to 
[Copies  of  this  filing  are  on  file 
immission  and  are  available 

spection. 
lumb, 


this  proceef 
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for  public  i^ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[AD-FRL-1917-5] 

National  Air  Pollution  Control 
Techniques  Advisory  Committee; 
Notice  of  Open  IMeeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
National  Air  Pollution  Control 
Techniques  Advisory  Committee  will  be 
held  on  September  22  and  23, 1981,  at 
the  Ramada  Inn  of  Old  Town,  Ramsay 
Room  (2nd  floor).  901  North  Fairfax 
Street,  Alexandria,  Virginia  22314.  The 
commercial  telephone  number  is  (703) 
683-6000. 

The  tentative  agenda  for  the  meeting 
is  as  follows: 

September  22  (Tuesday)— 9  ajn. 

Synthetic  Fiber  Production  Facilities,  New 
Source  Perfonnance  Standard  (Section  111 
of  the  Clean  Air  Act) 

Flexible  Vinyl  Coating  and  Printing 
Operations,  New  Source  Performance 
Standard  (Section  111  of  the  Cean  Air  Act) 

September  23  (Wednesday) — 8  a.m. 

Air  Oxidation  Processes  in  the  Synthetic 
Organic  Chemical  Manufacturing  Industry, 
New  Source  Performance  Standard 
(Section  111  of  the  Clean  Air  Act) 
All  meetings  are  open  to  the  public. 
Anyone  wishing  to  make  a  presentation 
should  contact  Ms.  Mary  ]ane  Clark  at  the 
Emission  Standards  and  Engineering  Division 
(MI>-13).  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  by  September  15. 1981.  The 
commercial  telephone  number  is  (919)  541- 
5571,  and  the  FTS  number  is  629-5571. 

The  dockets  containing  material 
relevant  to  synthetic  fiber  production 
facilities  (A-80-7),  flexible  vinyl  coating 
and  printing  operations  (A-80-8),  and 
air  oxidation  processes  in  the  synthetic 
organic  chemical  manufacturing 
industry  (A-81-22)  are  located  in  the 
U.S.  Environmental  Protection  Agency, 
Central  JDocket  Section,  West  Tower 
Lobby-Gallery  1.  401  M  Street.  S.W.. 
Washington,  D.C.  20460.  The  docket  may 
be  inspected  beween  8  a.m.  and  4  p.m. 
on  weekdays,  and  a  reasonable  fee  may 
be  charged  for  copying. 

Dated:  August  17, 1981. 
Walter  C.  Barber,  Jr.. 

Acting  Assistant  Administrator  for  Air.  Noise, 
and  Radiation. 

|FR  Doc.  81-24eSS  Piled  8-24-81:  8:4S  am) 
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(OPTS-51308;  TSH-FRL-1917-71 

Polyacrylate  Homopolymer, 
Premanufacture  Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  conunences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  one  PMN 
and  provides  a  summary. 
DATES:  Written  comments  by:  PMN  81- 
386— October  11, 1981. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-51306]"  and  the  specific  PMN 
numbisr  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington.  DC 
20460,  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 


For 
PMN 
No. 


Notice  manager 


Teleptone 


Room 
No. 


81-386    Jtne  nwnipaon (202-7S6-6eeO>    E-S29E. 

Mail  address  of  notice  manager 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  information 
provided  by  the  manufacturer  on  the 
PMN  received  by  EPA. 

PMN  81-386 

CJose  of  Review  Period.  November  10, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyacrylate 
homopolymer. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
manufacturing  solution  additive. 

Production  Estimates.  Claimed 
confidential  business  information. 
Physical/Chemical  Properties. 

Density— >  1.33. 

Solubility  in  water — Insoluble. 

CHaCla  Insoluble. 

Toxicity  Data.  No  data  were 
submitted. 
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Exposure.  The  manufacturer  states 
that  dermal  or  inhalation  exposure 
would  occur  only  in  the  event  of 
careless  handling  or  failure  to  wear 
protective  equipment  or  clothing. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  all  commercial 
product  waste  is  incinerated. 
Additionally,  users  perform  processing 
operations  on  the  commercial  product 
which  result  in  removal  of  materials. 
These  removed  materials  are 
presumably  disposed  of  via  publicly 
owned  treatment  works  [POTW). 

Dated:  August  17, 1981. 
Linda  K.  Smith, 

Acting  Director  for  Management  Support 
Division. 

|FR  Ooa  81-24803  Piled  8-24-81:  B;45  amj 
BILLMG  CODE  •56a-3V4l  I 


{OPTS-53027;  TSH-FRL-1917-61 

Premanufacture  Notices;  Monthly 
Status  Report  for  June  1981 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

Sommaby:. Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMN's)  pending  before  the  Agency  and 
the  PMN's  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
June  1981. 

DATE:  Written  conmients  are  due  no 
later  than  30  days  before  the  applicable 


notice  review  period  ends  on  the 
specific  chemical  substance. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Ehvision.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-^101.  401  M  St.,  SW.,  Washington.  DC 
20460  (202-426-2610). 
FOR  FURTHER  INFORMATION  CONTACT. 
Kirk  Maconaughey,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Enviromnental  Protection 
Agency.  Rm.  E-208,  401  M  St.,  SW., 
Washington,  DC  20460  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C 
2604))  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  on  May  15, 1979  (44  PR  28558- 
Initial)  and  July  29, 1980  (45  PR  50544- 
Revised).  The  requirement  to  submit 
PMN's  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1969.  EPA  has  90  days  to 
review  a  PMN  once  the  Agency  receives 
it  (section  5(a)(1)).  The  section  5(d)(2) 
Federal  Register  notice  indicates  the 
date  when  the  review  period  ends  for 
each  PMN.  Under  section  5(c),  EPA  may, 
for  good  cause,  extend  the  review  period 


up  to  an  additional  90  days.  If  EPA 
determines  that  an  extension  ia 
necessary,  if  will  publish  a  notice  in  the 
Federal  Register. 

The  monthly  status  report  published 
in  the  Federal  Register  as  required  under 
secUon  5(d)(3).  will  identify:  (a)  VMN't 
received  during  the  month;  (b)  PMN"* 
received  previously  and  still  under 
review  at  the  end  of  the  month;  (c) 
PMN's  for  which  the  notice  review 
period  has  ended  during  the  month:  and 
(d)  chemical  substances  for  which  EPA 
has  received  a  notice  of  commencement 
to  manufacture.  Therefore,  EPA  is 
publishing  the  June  1981  PMN  SUtus 
Report. 

Interested  persons  may  submit  written 
comments  on  the  specific  chemical 
substance  no  later  than  30  days  before 
the  applicable  notice  review  period  ends 
to  the  Document  Control  Officer  (TS- 
793),  Management  Support  Divisioa 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-401.  401  M  St..  SW, 
Washington.  DC  20460.  Three  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "(OPTS-53027|"  and  the 
specific  PMN  number.  Nonconfidential 
portions  of  the  PMN's  written  comments 
received  on  individual  PMN's,  and  other 
documents  in  pubUc  record  may  be  seen 
in  Rm.  E-106  at  the  above  address 
between  8:00  a.m.  and  4:00  pjn„  Monday 
through  Friday,  excluding  legal  holidays. 

Dated:  August  17, 1961. 
Edward  A.  Kleiii. 
Director.  Chemical  Controt  Division. 
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PMN 
No. 


Identity/generic  name 


FR  cttakon 


L  ftemamilaDlure  nottcas  raceived  duiifig  the  montti 


•1-261 
81-262 
81-263 
81-264 
81-265 
81-266 
81-267 
81-268 

81-268 
81-270 


Generic  name:  Amine  derivsli»« 

Generic  name:  2.5-Bs(alkyMitt><o)-1.3,4.miiadiazola.. 

Generic  name:  Potyurettigoe  miHabte  jum „. 

Generic  name;  Pyrxlme  deovative  . 


AcJpe  acid,  diethyienetnamine,  tad  oil  tatty  condensate,  acalic  acid  lat 

Generic  name;  Potytner  of  altianedloic  acid  epoxy  aster 

Generic  name:  Uretfiane  potymer 

Poiym«r  ot  1 ,4K:yclohexanedlmeltianol;  1 ,6-riexanadtoic  acid.  1>nonanadk))c  add;  1.44>utanadiot: 

and  4,4-melhylenebis  (ptiefiyi  isocyanate). 
Alcohote,  C,..Cs;  tertiary  butylether. 


46  FR  34409  (7/1/81)  _ 

_.  46  FR  35347  f7/8/81).. . 
_  46  FR  35347  (7/8/81)... 
„  46  FR  34409  (7/1/81).... 
__.  46  FR  34409  (7/1/ei).._ 
_..  46  FR  34409  (7/1/81).... 

46  FR  34409  (7/1/81).— 

46  FR  34409  (7/1/81)  — 


46  FR  35347  (7/8/81).. 
46  FR  35347(7/8/81).. 


Azacyclo»idacarv2Kine.  tKxnopoiymer  witti  (OKy-l  ,4^)utanediy4,  alptia-hy<tt>.omega.tiydroxy-,  copo- 
lymer. 
Azaoyclotndecan-2^)ne.    polymer   with    tiexahydro^/*aze»)in«2«ie.   iitook   copotymer  witti   pdy    46  FR  35347  (7/8/81) 

[o«v<methyt-1 ,2.ettianediyl)l;  alptia  hydro-omega-tiydroxy 

Genenc  name:  Poiyester  resm _ _ _ 

Poty[iinino(1 .0X0-1 .6-riexanediyl)]  witii  poly  (oxy-1,2-ethanediylt,  a4pha-«i|Ktro-omega-«iydroxy-,ca|)0- 

lyniar. 
81-274    Poty[imino(lK)KO-1,6-hexaned(yl)]    witti    poty    (oxyHnettiyi.l.2.««hanediy%.    alpha-hydroomega-tiy-    46  FR  35347  (7/8/81)- 

droxy-.copolymer. 

Genenc  name:  Lower  alkyt  ester  ot  an  aHtyl  propioriic  acid _  ._ 46  FR  35344  (7/8/81).. 

Genenc  name:  Sultur  conlaining  potyamide _ 46  FR  35344  (7/8/81).. 


81-271 


81-272 
81-273 


81-275 
81-276 
81-277 


1.2-Ethanediol;  2.S-furanedione.  linseed  fatty  aods.  and  1.1'-C(1  wcttiylolhyliJaiialttis  (4,1-phanylait. 
eoxyll  bis-2-propanol  polydier 
81-278    (janeric  name:   Compound   from   alfcenoic   acids,   cartionDonocyclic  anhydnda,  arid 


81-279    Genenc  name:  Adduct  of  a  sut>stjtuted  alkanol  and  a  silicate.. 


46  FR  35344(7/6/81).... 
46  FR  36239  (7/14/81)- 
46  FR  36239  (7/14/81).. 


46  FR  34409  (7/1/81) 

46  FR  35347  (7/8/81) 


tag^  SI.  1981 

Aa»31.  1981 

Aag  31.  19B1 

f-i  31.  1981. 

A<«  31.  1981. 

Au9  31.  1981. 

Set*  2.  19B1 

SapL  2.  19S1. 

—  SapL  2. 19*1. 

—  SapL  2. 1981 

SepL  2.  1981. 

—  SapL  2.  19S1 

—  SapL2.19S1 

—  SapL  2.  1981 

SapL  t  1981 

Septa  1981 

—  Sapt  i  1981 

—  SapL  C.  19t«. 


SapL  2.  1981 
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PMN 
No. 


81-280. 
81-281 
81-282 
81-283 
81-284 
81-285 
81-286 
.81-287 
81-288 
81-289 
81-290 
81-291 
81-292 
81-293 
81-294 
81-295 
81-296 
81-297 
81-298 

81-299 
81-300 
81-301 
81-302 
81-304 
81-305 
81-306 
81-307 
81-308 

81-309 
81-310 
81-311 
81-312 
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Identity/generic  name 


FR  citation 


Expiration  date 


Geneci^  name:  Polyesler  poiyurethane 

Generi^  name:  Potyester  from  substituted  alkanedio)  and  aMianoic  acids... 

Gerent  name;  Modified  otelin/cartxjxylic  acid  copolymer 

Genetjt  name:  Chromophofe  substituted  poiy  (oxyethylene) . — _™._~ - 

Genetic  name:  Ctifomophore  sutjstituted  poty  (oxyalVyiene) _ _ 

Generit  name:  Amino  cart)oxylic  acid  structural  copolymer _ 

Genert  name:  Walerborne  poiyurethane  dispersion.. 


Ger>ent  name:  Nitrogen-moditied.  hydrogenated  diene/styrene  copolymer ., 

Gener*  name.  High  solids  mixed  with  phthalic  monobasic  acid  altcyd  resin — — „..__ 

Generi  name:  Benzenediazonium,  4-(((substitutedphenyl)amino)cart)onyi)-8Ulfate  (2:1) - — •■ 

Ger>erit  name:  Aliphatic  dicarboxylate „___.... 

Generit  name:  Polyol.  mixture  of  carboxylic  acids  polymer 

Genert  name  Silylated  organic  suHonic  acid,  sodium  salt _-„_ : 

Generi  name:  Silylaled  organic  sulfonic  acid ■ - 

Generit  name:  Mixture  ot  varying  molecular  weight  polyesters  not  defined 

Generip  name:  Acrylonitnle  polymer  with  alkenoic  acid  alkyl  esters:  2-propencic  acid,  2HT>etliyt 

name  Bis  dihydrogenated  ether  of  halogenated  aryl  sulforw 

)xy-2.3.7-tni7>ethylquinoxaline 

name:  Copolymer  of  styrene,  alkyl  aciytates.  alkyl  melhacrytate.  mrtiaerylic  add  with 
^ituted  acryiamide. 

name  Metal  resmale „.._..... — — - „..„,_._.„-. 

name:  Alkylated  cyctohexane 

name:  Substituted  benzene  sulfide  sulfonic  add „-„——„— — ..___-—.. 

_  _  name  Substifutedtienzencsulfonamide - — -•" 

Generit  name:  4-Sut)strtuted  amino-substituted-phenytazo-benzothiazole  stiHonic  acid  sail -. 

Generic  name.  4-(Dialkylamino)  styryWinitnle - - — 

Generi  name:  Complex  of  4,4  ^llhydroxyphenyl  sulfone  and  an  alkylamlne - 

Alkylphenol  lormaWehyde  tackifying  resin - •-— • ••• 

Genert  name  Complex  ot  mixture  of  4.4 -dihydroxyphenyl  sutfone  and  2,4-d»iy*oxyph6nyl  suHone 

and  an  alkylamine. 
Generi:  name:  Adduct  ot  a  substituted  alkanediol  and  a  silicate. 
Generi ;  name:  Modified  phenolic  novalak  resin. 
Maleic 


46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 


36239 
36239 
35339 
35347 
35347 
35339 
36239 
35339 
35339 
35339 
35339 
36239 
35339 
35339 
36241 
36241 
36241 
36243 
36243 


Sept.  9,  1981. 

Sept.  9,  1981. 

„_ _ Sept  9,  1981. 

Sept.  9,  1981. 

Sept  9,  1981. 

Sept.  9.  1981. 

Sept.  9,  1981. 

Sept  9,  1981. 

Sept.  10,  1981 

..,.„ „ Sept.  9,  1981. 

....„ .; Sept  9,  1981. 

Sept  9,  1981. 

Sept.  9,  1981. 

Sept.  10,  1961. 

(7/14/81) -...- - ~ Sept  10,  1981 

(7/14/81) - Sept.  10.  1981 

(7/14/81) Sept.  9.  1961. 

(7/14/81) „ „ Sept.  15.  1981 

(7/14/81) ~ Sept.  15.  1981 


(7/14/81)... 
(7/14/81)... 

(7/8/81) 

(7/8/81) 

(7/8/81) 

(7/8/81) 

(7/14/81)... 

(7/8/81) 

(7/8/81) 

(7/8/81) 

(7/8/81) 

(7/14/81)... 

(7/8/81).. 

(7/8/81).. 


46  FR  36243  (7/14/81) 

46  FR  37084  (7/17/81) 

46  FR  37084  (7/ 17/81 )...,. 

In  preparatnn 

46  FR  37966  (7/23/81)..,.- 

In  preparation » 

46  FR  37966  (7/23/81)  .... 

In  preparation 

46  FR  37966  (7/23/81) 


Generi :  name:  Alkenylated  cyctonexane.. 


81- 

153 

81- 

154 

81- 

155 

81- 

156 

81- 

157 

81- 

158 

81- 

159 

81- 

160 

81- 

161 

81- 

162 

81- 

163 

81- 

164 

81- 

165 

81- 

166 

81- 

167 

81- 

168 

81- 

169 

81- 

170 

81- 

171 

81- 

172 

81- 

173 

81- 

174 

81- 

175 

81- 

176 

81- 

177 

81- 

178 

81- 

179 

81- 

180 

61- 

181 

81- 

182 

81- 

183 

81- 

184 

81- 

185 

81- 

186 

81- 

187 

81- 

188 

81- 

189 

81- 

190 

81- 

191 

81- 

192 

81- 

193 

81- 

194 

81- 

195 

81- 

196 

81- 

197 

81- 

198 

81- 

199 

81- 

200 

81- 

201 

acid,  monoisooctylamide.  dietharxilamine  salt .. 


46  FR  37966  (7/23/81)  . 
46  FR  37966  (7/23/81).. 

In  preparation 

46  FR  37966  (7/23/81)  . 


Sept.  15.  1981 
Sept  15.  1981 
Sept.  15,  1981 
Sept  16,  1981 
Sept  16,  1981. 
Sept  16,  1961 
Sept  22.  1981. 
Sept  22,  1981 
Sept.  16,  1981 

Sept.  16,  1981. 
Sept  16,  1961. 
Sept.  22.  1961, 
Sept  16.  1981. 


It.  Premanufacture  notices  received  previously  and  ctM  under  review  at  the  end  ol  the  montti 


(Senerl :  name:  Substituted  aikadienal - - 

Generi :  name.  Alkyl  epoxide,  reaction  products  with  organic  acid  ....-__-»-„«.—.-. 

Genen  c  name:  Urethane  oligomer —- ~ 

Generfc  name:  Neutralized  polymer  of  tlyrene,  an  alkeneoic  add.  and  an  alkeneolc  ester 

VegetJWe  oil  latty  acid  ester - 

Generfc  name:  Ethylene  mtcrpolymer — _.._ — « ~ • 

Generfc  name  Ethylene  interpolymar „ ™._~- — _„.,_.,_„,__._~_~..~,~..— .— — 

Generfc  name:  Ethylene  mterpolymer „ _„_____. 

Generfc  name:  Polyacrylate - -— - — 

Generfc  name:  Hydroxy-alkoxy  alkyl  alkana.. 


name:  Acrylated  alkoxylated  aliphatic  glyco4,. 

Generfc  name  Allyigtycidyl  ether  polyol  ream 

Generfc  name  Siliconized  alkyd  resm _. 

2-Naptittialenesulfonyl  oNonde.  2-acetamino 

Ettian4l.2-(6-acetaminonapnttv2-yl  sulfonyf).. 


oChkiophencH-resorcinot-lormaWehyde  polymer  end  bkx*ed  wtth  cartieni __™™. 

Generfc  name:  Copoiymer  of  styrene  arx]  mixed  alkyt  acrylates ..„..„...»...,..«» — „»«.».»... 

Generfc  name  (Oxy.  i  2-ethanedcyi-alpria-acyl-omega-alkyf) ~ 

1,3-lsibenzofurandione.   polymer   with   2,2K*methy1-1.   3-propanedio*.    1,2-ethanedioi   2-hydroxy- 
me4iyl-i'3-propanedioi.  and  tall  oil  acids. 

Geneifc  name:  Poly(amide-esler)  resin  X2-e21 -- 

Adipiciacid.  rsophthaNc  aad,  Inmelhylolpropane,  i2,4-tmrelhyt-1.3-pentanedtol,  IrimelMic  anhyAlde 


46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 


24681  (5/1/81)  . 
24681  (5/1/81).. 
24681  (5/1/81).. 
24681  (5/1/81). 
24988  (5/4/81).. 
24990(5/4/81). 
24990  (5/4/81).. 

25693(5/8/81) - 

24988(5/4/81) 

24990(5/4/81) 

25693(5/8/81) „ 

25693(5/8/81) » 

24990(5/4/81). 

24990(5/4/81)..,,-. 

24990  (5/4/81)., 

24990  (5/4/81) „ 

25693  (5/8/81). — 

25693(5/8/81) 

24988  (5/4/81) 


Juiy 
Ju^ 
July 
July 

July 
July 
July 
-_  July 
_.  July 
-..  July 
...„  July 
_.„  July 
-™  July 
_.  July 
_..  July 
.-..July 
.„.  July 
.-..  July 
-.  July 


1.  198 
1,  198 
1,  198 
1,  198 

5,  198 

6,  198 
6,  196 
6,  196 
6,  198 
6.  196 
6,  198 
6,  198 
6.  198 
6.  196 

6,  198 

7,  198 

8,  198 
8,  198 
8,  198 


46  FR  25693(6/8/81). 
46  FR  24988  (5/4/81)  . 


Juty  8,  198 
July  8,  198 


Generfc  name:  Disubstitutednaphthaienol ., 
C^neiic  name:  Oisubsntutednaphthalanol.. 
Gerwijc  name  Disubsntutednaphthaienot- 

Geneifc  name:  Chloioal>>yl  alkoxysilana 

Generic  name  Chloroalkytohtorosilane 

Generfc  name  Oenvattzed-fatty  alcohols-. 
Gene4c  name  Alkadier>e.. 


Gene4c  name:  Potymer  of  alkene  and  dtene .. 
Gene4c  name:  Alkadiene  . 


Genefc  name:  Isocyanale  modified  polyester/polyothar _ — - -. 

Genetic  name  Silicone  polyol 

Genetfc  name  Polymer  of  alkanediol.  cartx>monocyllc  inhydnde,  and  substitutad  aMnoic  eslar.. 

Genefc  name:  Polyester  poiyurethane _ _ - _— ".-- — ~. 

Geneic  name:  Cyckialipriatic  polyester  modHied  with  a  polyether  glycol .-~ — 

Hexanydropynmidine-i.3K>8cetonitnle _-..-. - - — — __™-.„™— -.-.. 

GeneAc  name:  Unsaturated  polyester . 


Gerwlic  name  Unsaturated  polyester  resin _ - 

/teryki  acid,  bisphenol  A-epichtorohydnn  resm,  ethyl  acrylate,  methyl  methacrylate.  polyvinyl  bulyral 

res^,  styrene  polymer 

GenefK  name:  Tnsubstrtuted  sityiaiKanolacetate - 

Genetic  name  Polyloxyalkyldisubstituied  silanel  aroyl.  alkoxy  temwtated 

Generic  name  Oligomers  from  1,6-dimethylnaphtyl  sulfonic  add.  iodium  salt,  and  tormaidshyda 

2.4.6-irnbulylphenol.  athoxylated.  acetate _...-- .—..__.__.-..- -_——..- 

Polyrrler  trom  propylene  oxide  and  ethylene  oxide  acetylated - _..„....-..-.—.———. 

Monybhenol.  ethoxylaled.  acetate — ..- ~ 

Polyn  sr  ot  Mymyt-zv-methylacetamde  and  maleic  add,  disooctyl  estar 

Poiynier  of   Vmyl  acetate,  butyl  acetate,  naodecanoic  add,  vinyl  asiar,  and  vinyl  iultonic  add. 

sod  um  salt. 
Gene  ic  name:  Trsubstituted  benzene 


46  FR  24988  (5/4/81) 

46  FR  24986  (5/4/81) 

46  FR  28683  (5/15/81).... 
46  FR  25693  (5/8/81  )...-, 

46  FR  25693  (5/8/81) 

46  FR  25693  (5/8/81) 

46  FR  27170  (5/18/81)..- 
46  FR  27170  (5/18/81).... 
46  FR  27170  (5/18/81)... 
46  FR  27170  (5/18/81)... 
46  FR  27170  (5/18/81)... 
46  FR  27170  (5/18/81)... 
46  FR  27170  (5/18/81),,. 
46  FR  28004  (5/22/81),.. 
,  46  FR  28505  (5/27/81)... 
46  FR  28004  (5/22/81)... 
46  FR  28505  (5/27/81)... 
46  FR  28004  (5/22/81)... 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
.  July 

J>4y 
,  JuN 
,  July 
.  July 
.  July 
.  July 
.  July 


8,  198 
8,  1 
8,  198 
12,  198 
12,  198' 
12.  198 
14,  198 
14,  198 
14,  198 
14,  198 
14,  196 
14,  198 
14,  198 
14.  196 
14.  198 
21,  198 
21.  198 
16,  196 


(Bene  K  name:  Polymer  of  substituted  acrylic  add  derivative  and  sut>stt1uted  styrsfw.. 


46  FR  28505  (5/27/81) 

46  FR  28505  (5/27/81) 

46  FR  28503  (5/27/81)..-. 
46  FR  28503  (5/27/81).™. 
46  FR  28503  (5/27/81).,.- 
46  FR  28503  (5/27/81).-. 
46  FR  28503  (5/27/81).™. 
46  FR  28503  (5/27/81)...- 


_.  July  21,  198 

..-  July  21,  1 

.„,  Jyly  21,  198 

_„  July  21,  198 

„  July  21,  1 

—  July  21,  198 
..-  July  21,  198 

—  July  21,  196 


46  FR  28004  (5/22781).- 
46  FR  28004  (5/22/81) - 


July  23,  196 
July  23.  196 
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Na 


idenMy/genehc  name 


FB 


81-202 
81-203 
81-204 
81-205 
81-206 
81-207 
81-206 
81-209 

81-210 
81-211 
81-212 
81-213 
81-214 
81-215 
81-216 
81-217 
81-218 
81-219 
81-220 
81-221 
81-222 

81-223 
81-224 
81-225 

81-226 

61-227 

81- 

228' 
81-229 
61-230 
81-231 
81-232 
81-233 
81-234 
81-235 
81-236 
81-237 
81-238 
81-239 
61-240 
61-241 
81-242 
81-244 
81-245 
81-246 
81-247 
81-246 
61-249 
61-250 
61-251 
81-252 
61-253 
81-254 
61- 

255' 
81-256 
81-257 
81-256 
81-259 
61-260 


Genetic  name  Potyettier  alkenyl  alKanyl  esters „_ __-_ 

Generic  name:  Substituted  alkyl  cyanoacrylate ~ ~ _._„„ _- ~ 

Generic  name:  AlipTiatic  alcoho) ...- _.-..- .'.__—. 

Generic  name:  Aliphatic  alcohol  ester _— __. 

Generic  name:  Substituted  thiol  salt 

Generic  name:  Halogenated  alkylated  titanium  mixed  ahimmum  magnesium  oxides.. 
Generic  name:  Alkenyttn  (substituted  alkoxy)  silane.. 


Generic  name:  Polymer  of:  MifMC  aod.  isophthalic  add,  tnmalhyloi  propane,  neopenl)^  9*ycol.  and 


Silicone 

O^ffMfhc  nam^'  ArofrMtic  ^^sato  f^y^  .... 

, 

Gonenc  name;  Aromabc  disazo  dy« „..«-—.«« — «— _ ^^. 

Generic  name:  Aromatic  disazo  dye 

Generic  name:  Aromatic  disa/o  dye 

Ger>enc  name:  Amde  functional  silarw.. 


Adipic  aad-dipropylene  glycot-tmseed  oD  tatty  acid-lrimethytal  prDpane  polymer 

V(2-(4-Am«iopheoy1)ethyil  methanesuWooamide 

Geoerx;  name   Tnsutwinuted-benjisoqutnoline _, 


Qenenc  name:  Disubstituted-heteropolycyclic  sail - 

Generic  name:  Oligomer  of,  aHtanedioic  acid,  dimer  tatty  adds,  substituted  and  unsubstituted 

alkanediols,  and  benzene  dicartxwyHc  acids. 

Butanenitnle.  3-hydroxy-2— mettiylene - — 

Generic  name:  Neutralized  poiymer  of  styrene.  aWiyt  acrytates.  and  substttutod  alkyl  metiiacrylates  _. 
Polymer  ot  acrylic  acid,  butyl  acrylate.  cflycidyl  methacrylate.  2-hydroxyethyl  acrylic,  arid  vinylidene 

chloride. 

Polymer  ot  acryfc  acid,  acrylonitille,  butylacrylate.  2-hydroxyethel  acrylate,  and  «ny«dene  chtorxJe 

1 , 1 .2.2-Telrahydf operfluoro  altiyl  (Cr-C,.)  acrylate....- _ 

ElhylthiosuHunc  acid,  2-((1.1,2.2-letrBhydroperfkjorooctyl)oxycafbon)fQafnno-,  aodkjm  sail 


46^1 
46  FR 
4«PR 
46  FB 
46  Fn 
46  FR 
46  FR 
46  FR 

46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 


29624 
29624 
29524 
29524 
29527 
29524 
29S24 
29524 

29527 
29527 
29527 
29527 
29527 
29527 
29527 
29524 
29524 
30884 
30684 
30684 
31345 


(6/2/81). 
(6/2/81). 
(6/2/81).. 
(6/2/81). 
(6/2/81). 
(6/2/81). 
(6/2/81). 
(6/2/81).. 


(6/2/81)  _ 
(6/2/81)  _ 
(8/2/81)-. 
(6/2/81).. 
(8/2/81  )_ 
(6/2/61)... 
(6/2/81)... 
(6/2/81)... 
(6/2/81).. 
(6/11/81). 
(6/11/81).. 
(6/11/81).. 
(6/15/81).. 


46  FR  31939  (6/18/81). 
46  FR  31345  (6/15/81).. 
46  FR  31939(6/18/81).. 

46  FR  31939  (6/18/81). 
46  FR  31939  (6/18/81). 
46  FR  31939  (6/18/81). 


Generic  name:  Polymer  of  aliphatic  polyols,  caftX)monocyc1ic  anhydrides,  and  aromatic  dtadd.. 

Generic  name:  Polyester  of  ahpliatic  polyols  and  aliphatic  and  aromatic  dtocids 

Generic  name:  [[2^Tiethylsubstituted)ethyf]5ut)5tnut9d)heterocyclclfaergan»,   

Generic  name:  Substitutedalkanoic  add  derivative - 

Generic  name:  Substituieda*anoic  add ™._ ™______— 

Generic  name  Di9ut>stmjtedali<anamide „.„._..________—__—__»-_—__. 

Generic  name:  DisubstitutedaHianamkJe — 

Generic  name:  Organohato  modffiod  silica _ - „ 

Generic  name:  Silicon  rrwdlfied  unsaturated  oil  based  alkyd  resin 

Generic  name:  Polytialo  alkanoic  acid  chtonde.. 


Generic  name:  Caiboxytated  arylalkane  alKadiene  copolymer. 
N.N  ■Bisf.2-0thymgxyk>irycart>onyiphenynformamidene -.. 


Generic  name  Polymer  of  phenol,  formaldehyde,  and  subsliutsd  beraene- 

Sodium  2,2.3.3-tetrafluoropropionate 

Generic  name:  Ester  of  dioic  acid  and  substituted  diols.. 

Genenc  name:  Caibocydic  sulfonic  add  salt 

Generic  name:  Hydroaryt  terminated  saturated  polyester .. 
Generic  name:  PoTyurethane  acrylate  bkxAed .. 


Genenc  name:  Poly(mettiyl  vinyl  ether/mono  methyl  maleat^.. 

Genenc  name:  Pentasubstrtutedpenlanamide_ 

<3enerK  name:  DBubstitutedbenzeneamme 


2-Oiolor.4-tnfluoramethyl-5-t>iiazolecarboxyllc  add,  phenylmethyl  ester - 

Generic  name:  Disut)Stituted  thiazoiecartxjxyfic  acid  ester _ 

M2.<4.hydrozinophenyl)elhy1J-meftiasulfonafrHde  hydrochlonde.. 


Genenc  name  Polymer  product  at  a  memacrylate  ester  and  a  polyhydroxy  compound.. 
Generic  name:  DK2iyopenyf)3,4.5.a-tetrat)romo.  1 ,2^jenzene^fc.aitio<iylali 


46  FR 
46  FR 
46  FR 

46  FR 
46  FR 
46  FR 
46  FR 

46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 


31345  (6/15/81). 
31345  (6/15/81). 
30884(6/11/81). 
30884(6/11/81). 
30884(6/11/81). 
30884(6/11/81).. 
30884(6/11/81). 
32494  (6/23/81).. 
31345  (6/15/81). 
31345(6/15/81). 
32494  (6/23/81).. 
31941  (6/18/81). 
32494  (6/23/81).. 
31941  (6/18/81). 
31941  (6/18/81).. 
31941  (6/18/81)  . 
31941  (6/18/81).. 
31941  (6/18/81). 
31941  (6/18/81).. 
32494  (6/23/81). 
32494  (6/23/81). 
35345  (7/8/81)._ 
35345  (7/8/81 )._ 
35342  (7/8/81).... 
35342(7/8/81) 
35345  (7/8/81). 


Generic  name 
Generic  name 
Generic  name: 
Generic  name: 
Generic  name, 
me 


Poly<2-hydroxypropy1)monoheterocylictriamine.. 

Sifcone  polyot _ 

Unseed^isophthalic  potyester/amlde.. 


Unseed  Bophthalk;.hydroKy  acid  polyester _ 

Tnmethytolpropane  neopentylglycol  phttiale  antiydnde  siloxartes  and  silicones,  dn 
methoxy  ph,  potymers  with  ph  silses<juioxanes,  methoxy  totmirialed 


46  FR  35345  (7/8/81)_. 

46  FR  35342(7/8/81) 

46  FR  35342(7/8/81)... 
46  FR  35342  (7/8/81)... 
46  FR  35342  (7/8/81)  — 


JMra>.iMi 

*«»». 

1901 

JKySi. 

1901 

JMrai  1W1 

Jwr2(.iaM 

Ji^ai.1981 

t^i%.\»\. 

JMyAtwi 

Ji<y2il1«1 

JMym  KBI 

JKySL  19t1 

M,». 

1901 

jMra.  1981 

JMra-iMi 

Ji%2B.19S1 

j-r2». 

1901 

Au»3, 

1901 

««i»3. 

1901 

Aug  3 

1901 

*u»I. 

1981 

Au«.a.1981 

Auas^ 

1901 

*t»6. 

1901 

Aug  6 

1901 

»i«6. 

1901 

At«.  6.1901 

*«»•. 

1901. 

**•. 

1901. 

Aug.  •.1901. 

Au»10 

1901 

Aug.  10 

1901 

Au»  ia  1981 

Aug.  10 

1901 

Aug.  ia 

1901 

Aug.  11 

1901 

/Mig,  11 

1901 

Au».11. 

1901 

Ai«11 

1901 

Au»11 

1901 

tt^  1Z 

1901 

Aug.  16.  1901 

Au»  16. 

1901 

Aug  16 

1901 

Aug^  16. 

1901 

Ai«  17 

1901 

Aua  17. 

1981 

Aug  17. 

1981 

Aug  17 

1981 

Ao»». 

1901 

Au»20, 

1901 

Aug^20 

1961 

Aug  24 

1901 

Aug^ZS. 

1901 

Aug  27, 

1901 

Au»27 

1901 

Au»27, 

1981 

Aug.  27. 

1901 

AuftZT. 

1981 

HI.  Premanufacture  notices  tor  which  the  notice  review  period  has  ended  during  the  month.  (Expiration  of  the  notice  review  period  does  not  agnify  I 

hwenlory) 


)  chemical  had  bMn  addad  to  OM 


Polye8«ef.ami<te 

Urethane  polymer  from  polyester  pdyol  and  disocyanata.. 

Alkylamine  methacrylic  copolymer 

Ammonium  slats  of  substituted  alkyl  phosphoric  aod. 

Alkoxylated  tikylphenol  substituted  sulfosucdnate.  isoptopylanilna  latt.. 


81-101  Generic  name: 
81-102  Genenc  name 
81-103  Genenc  name: 
81-104  Generic  name: 
81-105  Generic  name: 
81-106    Generic  name:  Moditod  polymsr  of  carbomono.cyclk;  anhydride,  gtycarine  oA,  substituted  aNtane- 

diol,  and  an  alkanoic  ester 

81-107    Genenc  name  Modified  water^xxne,  Imseed  fatty  acid  based  allryd 

81-106    Generic  name  Modified  soya  altyd _ 

81-109    Generic  name:  rrwdified  alkyd  (rom  a  subslttuled  aHtanediol,  a  aUMMuted  akanoic  add,  and  • 

carbomonocydic  anhydride 

81-    Acetamide.  AH2-((2-chloro-43.dinitTOphanyt)-azo)-5Kdie<hylaniino)-4-(2.methoxy)  ethoxyphenyi) 

110' 
81-111     4-[[4.chioro«-[[8.bydroxy-3.8-disullo-7-{(2-sulfophenyl)BZO]-1wi^)h«halenyf]aniino]-1.3>4fiBZin4- 

yllaminoIbenzenasuNonic  add.  tefrasodum  salt. 
81-1 12    Butanamide.-2.((4-(4-aminocaibononylpheny0-aminocarbonylphenyl)azo)-/V-(2.3.-dihydro-2'Oxo-1/y^ 

benzimidazole-5-yl)-3-oxo. 
81-113    (Senenc  name:  Potymar  of:  Styrena,  butyl  acrylate.  hydroxy  etty  aci'itola,  diniattiyfinilia  propyl 

methacrylamide. 
80-     Benzoic   acid,   2-[[2-amino-5-hydroi(y-6-[[4  ■[[14)ydroxy.8-[[(4.me*hylQhenyl)sulfonyl)amino-3.6^ 
356  '        suflo-2-napthalenyl]a20-3,3 ■■dimethoxytl,1-b<phenyU.4yl]a2o]-7-8uKo-1-n(»)thalenyl)a2oJ-5- 

ratro-.  tnsodium  salt 


46  FR  22645  (4/20/81). 
46  FR  20767  (4/7/81)... 
46  FR  22645  (4/20/81).. 
46  FR  20767  (4/7/81)... 
46  FR  20767  (4/7/81)_ 
46  FR  20767  (4/7/81)— 


46  FR  20767 
46  FR  20767 
46  FR  20767 

46  FR  22645 

46  FR  20766 

46  FR  22645 

46  FR  20785 

46  FR  20770 


(4/7/81)_ 
{4/7/81)_ 
(4/7/81).- 

(4/20/81).. 

(4/7/81).- 

(4/20/01),, 

(4/7/81)  — 

(4/7/81)  — 


Jot  1,  1981 
Jot  1,  1981 
June  3,  1981 
Jot  3.  1981 
JineS.1981 
Juna3.l081 

JMM3.1981 
Junes.  1981 
Jwa3.l90l 

Jw«3L1901 

Jwa  3.1001 

JOT  3.  1901 

jHaS.1901 

June  3.  1981 

42914 


No. 


Federal  Register     /  Vol.  46,  No.  164  /     Tuesday,  August  25,  1981  /    Notices 


Premanufacture  Notices  Montt>»y  Status  Report,  June  1981— Cksntinued 


MenMy/generic  name 


FRcHatkm 


Explraton  dale 


81-    Beratt:  acid.  2-(t-«niino*([4-t(5-[[2.5^teultopherVVa2o)-1hydroxy-6-(p»)eoylaiTiino)-3-su(to-2-    46  FB  20770  (4/7/81).. 
357  '        napf  itwlenyOaio-a.yKioiettKjityll.l  ^)^)henyl^4-yl-a20]-5-»^ydro«y-7-su^^o-1-^wpMhaleoyla20-5- 
nrtrol,  letrasodum  salt 

Genent  name  Modified  epoxy  resin .^. -.•■  46  FR  20765  (4/7/81).. 

1.4-Cy«(ohe»anedio«rethanol.    2.2dl(Tiethy(-1,3-propanedlot,    2.ettiyt-2-<hydro)(ymethyq-1.3-propane-    46  FR  20765  (4/7/81).. 
diol.  il.S-benzene  dicaitioxytic  acid  polymer. 


June  3,  1981 


June 
June 


name:  Substituted  hydroxy  ether  ol  an  alkano<c  acid  ester _ 46  FR  22260  (4/16/81) June 

name  (Substituted  cyctoaliphatic  etfier)  hydroxy  al1<yl  ester 46  FR  22260  (4/16/81) — June 

name:  Polyurethane  polyisocyanate 46  FH  22260  (4/16/81) June 

name  Altiyl  aluminum  halide _ - .". ,,.  46  FR  22260  (4/16/81) June 

name  AIKy(  aluminum  hakte 46  FR  22260  (4/16/81) June 

name  Polyacrylocarbamoyi  alkyt  sdane _ 46  FR  22646  (4/20/81) June 

name:  Isocyanatodisitane  substituted  potyester _ 46  FR  22646  (4/20/81) _„ June 

C,  .-unsaturated  dhners.  ligM  fractions  reacted  with  1,3-butanedio(  ettioxytate 46  FR  22646 June 

name:  Substituted  amsole - 46  FR  22643  (4/20/81) ~ ~.  Jure 


4.  1981 
4,  1981 

7,  1981 
7,  1981. 
7,  1981 


1981 
1981. 
1981. 
1981. 
1981 
1961 


81-133 
81-134 
81-135 
81-136 
81-137 
81-138 
81-139 
81-140 
81-141 
81-142 
81-144 
81-145 
81-146 
81-147 

81-148 
81-149 
81-150 
81-151 
81-152 


name  Benzophenol  tetracartjoxylic  dianhydride  potyimide 46  FR 

Oil.  polymers  with  benzoic  acid  Ijisphenol  A.  epichlorohydrio _ 46  FR 

oil.  polymers  with  benzoic  acid,  bisphenol  A,  epichkxotiydrio.._ _ „ -....  46  FR 

name:  Unsaturated  alicyclic  ether _..__ - _ -..  46  FR 

of:  Styrene.  isobutyl  acrytate.  hydroxy  ettiyt  acrylate,  aciytk:  add,  lertxityl  perbenzoate,    46  FR 
ettianol  amine 

name  Unsaturated  alicyllc  alcohol 46  FR 

name:  Altylglycidyl  ether  polyol  resm 46  FR 

name:  Maleic  anhydnde-based  unsaturated  polyesler  resin  modHied  with  mixed  phthaik:    46  FR 

name  Unsaturated  carboxylic  amide - 46  FR 

name  Unsaturated  caitxixylK  amidecart>oxyllc  add _.....__._.._.__„-__ ..„„ ~ 46  FR 

name  Acrylic  polymer „.„_.__..,..-..-.-__-.....-..._.„-.....- -..  46  FR 

name:  Water-borne,  linseed  add  based  modiAed  alkyd „ ~ - ~ 46  FR 

Gener4  name  Polymer  of  a  substituted  polypropylene  oxide  and  a  subalMuted  cycHc  alkanedtol 46  FR 

Genen^  name:  Acrylate-nitrogen  hereocyde  copolymer 46  FR 

Polymej  of  carbomonocydic  acids,  cartjomonocyclic  anhydride  and  modifiad  vegetable  oil - 46  FR 

PoiyiTWf  ol  an  ailtanediol.  alipbatic  dicartx»ylic  acid,  and  an  aromatic  dk^arboxytic  add 46  FR 

4,/V,/V.(jiethytamlroben2ene  diazonium  suHorate  salt „...-.._..„...  46  FR 

4-(4.Morpholinyl)-2,5-dibuto«yt)en2ene  diazonium  sulfonate  salt -__—_-._..___-..-...—- 46  FR 

4-(l.Pyiolidinyl)-3-methy(  beniene  eSazonium  sulfonate  salt _ -.... 46  FH 

4-W,/V.()imettTytaminoben2ene  diazonium  sutfor^ate  salt 46  FR 

OrganKi  amine  sails  of  dihydrogen  phosphate  esters  of  mixed  alcohol  ranging  from  C„  to  d 46  FR 

Poly(oi^-l.4-butanediyf)aipna-hydro-omega-hydroxy,  polymer  with  1,1-methylene  bis  (4-isocyBnaK)-  46  FR 
benzene)  and  2ny(*oxyettiyt-2-mettiyt-2^)ropenoale. 

Genen4  name  Carboxylic  sutlonic  acid  salt _ .....<. _ 46  FR 

Genent  name  Styrene  acrylic  polymer 46  FR 

Polyoi  lesciion  product  with  mettiyiene  bis  (cyctohexyl  isocyanateK^tydroxy  propyl  acrylate  blocked....  46  FR 

Copoiylner  of  styrene  and  mixed  alkyl  acrylate 46  FR 

Geoem ;  name:  Poty(ester)0>-po<y(hydanloin^x)lyester) „ 46  FR 


22646  (4/20/81) June  8,  1981. 

22643  (4/20/81) - June  14,  1981. 

22646(4/20/81) June  14.  1981. 

22648  (4/20/81) June  14,  1981 

22648  (4/20/81) _._ r. June  14,  1981. 


22648  (4/20/81)  . 
23796(4/20/81).. 
22648  (4/20/81).. 


June  14,  1981. 
June  15,  1981. 
June  15,  1981. 


23796(4/28/81) June  15,  1981. 

23796  (4/28/81) _ June  15,  1981. 

23796  (4/28/81) June  15,  1981. 

22648  (4/20/81) June  16,  1981. 

22648  (4/20/81) . June  16,  1981. 

24683  (5/1/81) June  21.  1981. 

24683  (5/1/81) June  21,  1981. 

24683  (5/1/81) June  21,  1981. 

23796  (4/28/81) June  23,  1981. 

23796  (4/28/81) '. June  23,  1981. 

23796  (4/28/81) . June  23.  1981. 

23796  (4/28/81) June  23.  1981. 

24683  (5/1/81) June  23.  1981. 

24663  (5/1/81) „ _ June  24.  1981. 

24990  (5/4/81) - June  25.  1981. 

24990  (5/4/81) June  25.  1981. 

24681  (5/1/81) June  25.  1981. 

24990  (5/4/81) June  28.  1981. 

24681  (5/1/81) June  30.  1981. 


PMN 
No. 


SubniMtar 


Chermcai  identification 


FH 


IV.  Ctiemical  substances  lor  wliich  EPA  has  received  notice  of  commencement  to  manufacture 


80-70 

80-81 
80-195 
80-228 

80-240 
80-270 

80-291 

80-294 
80-302 

80-310 
80-311 
80-330 
80-344 
80-374 

80-382 
81-3 
81-12 
81-18 
81-22 
81-31 
81-41 


Confidential Generic     name:     Sulfonic     add     salt     of     uroylenebis     (hydroxy-aulfo-napthyO    45  FR  49667  (7/25/80). 

azo]naphttialene. 

Confidential _ Generic  name:  Methylphenyl  substituted  heteromonocyclic  sa/l 

Uniroyi  I  Chemical- „ Substituted  alkyl  oxamide „■. 

Uniroy^ _ Benzef>e    propanoic    aad    3,5-t)is    (1.l-diiTietf>ylettiyl)-4-hydroxy-(1.2-dloxo-1,2- 

ethanediy1)bis(  1  -mino-2. 1  -ethanediyDester. 

Ouponi Generic  name:  Ethene-alkene-vmyl  caibonyl  amine  polymer 

Corp.- _ Polymer  of  glyadyl  methacrytale,  hydroxy  propyl  methacrylate  12-hydroxystearic 

add.  mettiacrylic  acid  methyl  methacrylate. 
Confiij^ntial ~ _  Polymer  of:  Epoxy  resm  tsisphenol  A,  paraformaldehyde,  dibutylamine,  diethanola- 

mine 
Oow  C^iemical „ „ Genenc  name:  Oil  free  polyester _ 


,  45  FR  30130  (5/7/80). 
45  FR  58194  (9/20/81). 
45  FR  62194  (9/18/80). 

45  FR  65030  (10/1/80). 
45  FR  74558(11/10/80) 

45  FR79150  (11/28/81) 


Confidential Generic  name:  Modified  polyester  based  on  carlxXTionocyfic  anhydride  and  alkane- 

dnls. 
.._ .* Butanenitnle.  2-mettiyl,  2,2'-a20bt» „ _ ...„ 


OuPon  

Confidi  ntial 
Confidi  ntial 
Confidi  ntial 


-.--«».««.«.,..  Butanenitnle,  2-amino.  2-nr>ethyl. 

_.„.__ ™...  Genenc  name:  Ammo  alcohol 

.._.. „...„....  Generic  name:  Metal  resmate _ „ 

Confidential _ Genenc  name:  4-(trifluoromethyl)-2-ehtoro-1-(3-9ubstituted  phenoxy)  benzene  de- 

nvatrve 

Confidential _ „..  Genenc  name:  Adipic  aad,  1.2-propanediol,  inonocarboxytic  acid  pdyestef 

Confidi  ntial — _■_„—.„ Mettiyl.  t)«(hydroxy  propyl)tallowalkyl  ammonium  methyl  sulfate 

Kendal  <^.._ „. „._„„„„..  Acrylate  copolymer  adhesive 

Kendal  Co Genenc  name  Makjic  half  ester  of  ethoxylated  aipfiatic  alcoliol  emutsiHar 

Coofidi  nlial ■ „„-.„-...  1 .3-bis(4-hydroxybutyl)- 1 .3-dldecyldimethyt-diaiOxane 

CXiPon __„_.„.____._„__„___.„..__..  Genenc  name;  Pofyurethane  pofyacryiic  t)4oci<  polymer _._.....___ 

Hford4c : 5-mathyt-4/f-1,2,4-tna20ie-3-selanol.         2-dihydro-5-methyt-3«-1.2.4-«taOle-3- 

setone 

Polyester   (l.4-txitan«   diol/isophthalic   acid,   dnnethyl   esterpoly(oxy   Ihylene/oxy 

propylene)/terepnthalic  aad.  dimetfiyl  ester. 

Amenrin  Hoechst  Corporabon _ Acetamide,  /V-(4-((2-hydroxy-«thyf)  8ulfonyl)-2-methoxy-5-methylpheny(J 

Confidfntial Generic  name:  Copolyester  of  dil>asic  abphatic  arx)  substituted  dibasic  aromaltc 

cartMxylK  aods  wlt^  glycois 

81-96    Confidential (Jenertc  name:  Oxidized  soy  kolale , 

81-87    CorM^rntl (lenadc  name:  Bl«<subsli1u1ed  carbomonocydic  substituted  carbopolycyds 

81-96    Andrai4a  Paper  ChamlcaL Genenc  name:  4-diazo-2,S-di«t»)oxymorptiol>ie  prtenyl  sulfonate  saN „ 


81-45    DuPoo. 


81-57 
81-83 


45  FR  79157  (11/28/81). 
45  FR  80354  (12/4/81). 

45  FH  80350  (12/4/80). 

45  FH  81876  (12/12/80). 

46  FH  3963(1/16/81). 
46  FR  8710  (1/27/81). 
46  FR  12309  (2/13/81). 

46  FR  12305  (2/13/81). 
46  FR  11349(2/6/81). 
46  FR  12104(2/12/81). 
46  FR  12104  (2/12/81). 
46  FR  16118(3/11/81). 
46  FR  14952  (3/3/81). 
46  FH  16123(3/11/81). 

46  FR  16125(3/11/81). 

46  FR  16931  (3/16/81). 
46  FR  19307  (3/30/81). 

46  FH  19303  (3/30/81). 
46  FR  19303  (3/30/81). 
46  FH  20763  (4/7/81). 
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PMN 
No 


Submitter 


Chemical  identificatJon 


FS 


81-99    SamJot  Cotofs  S  Chemicals Genenc  name  Diazo  cJye «6  FB  20763  l*/7^et). 

81-147    Coofidenlial Pot/(o«y-l.4-<)u«aned(ytWph8-t>y*o-wne9a-f<>*OKy.  potymef  i»«i  1.1-ine«>)ter<e    46  FR  2*683  (5/ 1 '811. 

bis(4-isocy»iatot>enzene)  and  2-t<y(lro>vemyi-2-melMy-2-prapeno8te 


PMN 
No 


Identity /genenc  name 


m 


V  Premanutaclure  notices  lor  nvtiich  the  revew  penod  has  t>een  suspended 


45  FR  48243  (7/18/80) 
45  FR  48243  (7/18/80) 
45  FB  49153  (7/23/80) 


80-137    Benzeneamine.  4.4'-melhylene  l)is  [Af-(1-niethybutyiideoe)  „„_~. — -™ - - 

80-138    Benzeoeamme,  4.4'-meniylene  bis  [/(/-(l-methytxitykdene) — — —. 

80-146    Phosptx>rodithioic  acid  QO'-di  (isohe)fy1.  isoheptyl,  isooctyl  isononyl.  isodecyl)  mixed  esters,  zinc 

salt 

80-147    Phosphofodithtoic  acid  O.O-di  (isohex/l.  rsoheptyl.  isooctyl.  isononyl.  isodecyl)  ntmed  estefS 45  FR  49153  (7/23'80) 

80-182    Generic  name:  Allsaoedioic  acids  mixed  alkanolamine  salt — - 45  FR  54425  (8/15/80) . 

80-238    Glyoenne.  1 -aliianoate,  3-substituted  alKanoate - ;■•■     45  FR  65662  (10/3/80) 

80-264    Generic  name:  Benzeneamine.   [/i/-(l -methyl  heKylidene)-N-(1-melhyl  biily«deo6)-4.4'-mettiytene    45  FR  73127  (11/4/BO) 

bis] 


Sept 
Sept 
Sept 

Sept 

Oct] 

Dec 


22.  isao 

22.  1880 
17   1880 

17.1980 
n.  N80 
7.  1880 
24  1980 


'  PMN  review  period  has  been  suspended 

ll-K  Uoc.  81-24892  Filed  8-24-81;  84S  ami 
BltUNQ  CODE  6S60-31-W 


tA-10-FRL-1917-81 

Termination  of  the  State  of  ldat>o's 
Federal  Air  Grant  Funding 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Termination  of  Federal  Air 
Grant  Funding. 

summary:  EPA  is  giving  notice  of  its 
intention  to  withdraw  certain  Section 
105  air  program  grants  funds  from  the 
State  of  Idaho's  Department  of  Health 
and  Welfare  beginning  July  1, 1981. 
date:  August  25, 1981. 
ADDRESSES:  The  relevant  material  may 
be  examined  during  normal  business 
hours  at  the  following  locations: 
Central  Docket  Section  (lOA-80-2). 
West  Tower  Lobby,  Gallery  I, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  D.C. 
20460; 
Air  Programs  Branch,  Environmental 
Protection  Agency,  1200  Sixth  Avenue. 
M/S  625,  Seattle,  Washington  98101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  R.  Thiel,  Environmental 
Protection  Agency,  Chief,  Air  Programs 
Branch,  1200  Sixth  Avenue,  M/S  629. 
Seattle,  Washington  98101,  Telephone. 
(206)  442-1230,  FTS  399-1230. 
SUPPUMENTAL  INFORMATION:  During  this 
year's  legislative  session,  the  State  of 
Idaho's  funding  for  the  Idaho 
Department  of  Health  Welfare  (IDHW) 
air  program  was  eliminated  beginning 
July  1, 1981.  EPA  had  been  notified  by 
the  State  that  its  air  program  activities 
will  be  terminated  by  July  1, 1981. 
Therefore,  since  the  IDHW  will  have  no 
non-Federal  funding  to  support  its  air 
pollution  control  program  beyond  June 
30. 1981,  EPA  is  required  by  Section  105 


of  the  Clean  Air  Act  to  reduce  IDHW's 
air  grant  award. 

On  June  1, 1981,  EPA  published  in  the 
Federal  Register  (46  FR  29329)  a  request 
for  public  comment  on  the  intent  to 
withdraw^  the  air  program  grant  and  also 
provided  an  opportunity  to  request  a 
public  hearing.  The  same  notification 
also  appeared  in  the  public  notice 
section  of  the  Idaho  Statesman  on  June 
1, 1981.  No  comments  were  received 
during  the  30-day  comment  period. 
Therefore,  EPA  is  taking  the  following 
action: 

1.  Withdraw  unexpended  or  remaining 
federal  funds  authorized  by  Section  105 
not  required  for  the  State  to  complete  its 
program.  The  unexpended  funds  being 
withdrawn  amount  to  $201,817,  however 
some  adjustment  to  this  amount  may  be 
made  after  final  close-out  audit  is 
completed.  Idaho  is  required  by  law  to 
expend  to  least  as  much  in  State  funding 
in  Federal  Fiscal  Year  (FY)  1981  as  was 
spent  in  FY  1980,  $279,525,  to  be  eligible 
for  any  Federal  Section  105  funds.  Since 
the  Idaho  program  will  be  terminated  in 
June  of  1981,  three  quarters  of  the  way 
through  FY  81,  this  requirement  will  be 
satisHed  if  Idaho  expends  at  least 
$209,644  (%  X  $279,525)  in  non-Federal 
(State)  funds. 

2.  Terminate  the  Section  105  grant  to 
the  State  of  Idaho  1981  since  the  State 
will  not  provide  the  non-Federal 
matching  funds  required  to  be  eligible 
for  a  Section  105  grant  after  that  date. 

Dated:  August  14. 1981. 
|ohn  R.  Spencer, 

Regional  Administrator. 

|PR  Doc  81-24694  Filed  8-24-81:  8:45  am) 
BIIXING  CODE  69M)-38-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

(No.  AC-130] 

City  Federal  Savings  and  Loan 
Association;  Fmal  Action  Approval  of 
Conversion  Applications 

Notice  is  hereby  given  that  on  August 
12, 1981,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  81-456  approved  the 
application  of  City  Federal  Sa\ings  and 
Loan  Association.  Oakland.  California 
( 'Association"),  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation.  1700  G 
Street.  N.W..  Washington,  D.C.  20552 
and  at  the  OfHce  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  San  Francisco.  600 
California  Street  San  Francisco. 
California  94120. 

Dated:  August  2a  1981. 
By  the  Federal  Home  Loan  Bank  Board 
I.  J.  Rnn. 

Secretary: 

(re  Doc  Bl-zrbt  F Jed  8-34-81:  B:«S  affi| 
BU.UNG  CODE  8720-01-11 

INO.  AC-1»J 

First  Mutual  Savings  Association  of 
Florida;  Final  Action  Approval  of 
Conversion  Applications 

Notice  is  hereby  given  that  on  August 
12, 1981.  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federil 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  81-455  approved  the 
application  of  First  Mutual  Savings  and 
Loan  Association  of  Florida.  Pensacola. 
Florida  ("Association"),  for  permission 
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labl 


'V 


sa 


Loan 


to  converi 
organizat 
are  aval 
Secretariat 
Street,  N 
and  at  the 
Agent  of 
Home 
Peach  tree 
30343. 

Dated:  Aiigust 
By  the  Federal 
J.  J.  Finn, 

Secretary. 

IFRDoc.  81 
BILUNG  COO  : 
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to  the  slock  fgrm  of 
i  on.  Copies  of  the  application 
e  for  inspection  at  the 
of  said  Corporation,  1700  G 
.,  Washington,  D.C.  20552 

Office  of  the  Supervisory 
id  Corporation  at  the  Federal 
Bank  of  Atlanta,  260 

Street,  N.W.  Atlanta,  Georgia 


20,1981. 

Home  Loan  Bank  Board. 


24 '63 


Piled  B-24-aia'45  ami 
6720-01-M 


[No.  AC- 


1^2) 


First  Savings  Association  of 
Wisconsin;  Approval  of  Post-Approval 
Amendmtnt  of  Conversion  Application 
(Notice  of  Finai  Action) 

Notice  ib  hereby  given  that  on  August 
19. 1981.  the  Federal  Home  Loan  Bank 
Board  ("Bpard"),  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC),  by  Resolution 
No.  81-471  approved  an  amendment  to 
the  application  of  First  Savings 
Associati(  »n  of  Wisconsin,  Milwaukee, 
Wisconsin  ("Association")  amending 
the  plan  of  conversion  and  providing 
that  the  a|gregate  price  of  the  stock  to 
be  sold  in  the  conversion  of  the 
Association  shall  be  not  less  than 
$12,750,003  nor  more  than  $17,250,000. 
The  convi  rsion  application  of  the 
Association  was  approved  on  March  18, 
1981,  by  Btoard  Resolution  81-150  which 
Resolutiot  required  that  the  conversion 
stock  be  i)ld  for  an  aggregate  price 
within  a  range  from  $21,675,000  to 
$29,325,00  D.  Copies  of  the  application 
and  amendments  thereto  are  available 
for  inspection  at  the  Office  of  the 
Secretary  of  FSLIC,  1700  G  Street,  N.W., 
Washingtjn,  D.C.  20552,  and  at  the 
Office  of  he  Supervisory  Agent  of 
FSLIC  at  I  he  Federal  Home  Loan  Bank 
of  Chicago,  111  East  Wacker  Drive, 
Suite  800,  Chicago,  Illinois  60601. 

Dated:  A  ugust 

By  the  pideral 
J.  |.  Run, 
Secretary. 


|FR  Doc.  81 
BIUJNQ 


COCE 


20, 1981. 

Home  Loan  Bank  Board. 


24 '64 


Filed  8-24-81:  8:45  iia| 
6720-01-M 


[No.AC-1  II] 

United  Federal  Savings  and  Loan 
Association;  Rnal  Action  Approval  of 
Conversion  Applications 


Notice 


8  hereby  given  that  on  August 


12. 1981,  the  Federal  Home  Loan  Bank 


Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  81-458  approved  the 
application  of  United  Federal  Savings 
and  Loan  Association,  Sarasota,  Florida 
("Association"),  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  N.W„  Washington,  D.C.  20552 
and  at  the  office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Atlanta.  260 
Peachtree  Street.  N.W.,  Atlanta,  Georgia 
30343. 

Dated:  August  20, 1981. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  I.  Finn, 
Secretary. 

[TV.  Doc  81-34762  Filed  8-24-81;  8:45  am) 
BtLUNQ  CODE  t72(M>1-M 


FEDERAL  RESERVE  SYSTEM 

Batik  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holdmg 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  conunenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  elated  to  banking. 

With  respect  to  each  appHcation, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 


clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  September  18, 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Bankers  Trust  New  York 
Corporation,  New  York,  New  York 
(investment  adviser  activities:  Florida): 
To  enage,  through  a  subsidiary  known 
as  Bt  Investment  Managers,  Inc.  in  the 
following  activities:  acting  as 
investment  or  financial  adviser  to  the 
extent  of:  (i)  Providing  portfolio 
investment  advice,  financial/ 
management,  and  seciuity  analysis;  and 
(ii)  furnishing  general  economic 
information  and  advice,  general 
economic  statistical  forecasting 
services  and  industry  studies.  Such 
activities  will  be  conducted  at  offices 
located  at  250  Royal  Palm  Way,  Palm 
Beach,  Florida.  The  geographic  area  to 
be  served  is  primarily  Palm  Beach 
County,  but  also  includes  the  entire 
State  of  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  September  11, 1981. 

2.  Bankers  Trust  New  York 
Corporation,  New  York.  New  York  (trust 
company  activities;  Florida):  To  engage, 
through  its  subsidiary  Bankers  Trust 
Company  of  Florida,  in  the  following 
activities:  To  perform  any  one  or  more 
of  the  functions  or  activities  that  may  be 
performed  by  a  trust  company  (including 
activities  of  a  fiduciary,  investment 
advisory,  agency  or  custodian  nature)  in 
the  maimer  authorized  by  Federal  or 
State  Law.  Sudi  activities  will  be 
conducted  at  offices  in  Palm  Beach. 
Florida.  The  primary  geographic  area  to 
be  served  is  within  Palm  Beach  County; 
other  locations  in  the  State  of  Florida 
will  also  be  served  from  this  office. 

3.  Citicorp,  New  York,  New  York  (loan 
servicing;  entire  United  States):  To 
engage  de  novo,  indirectly  through 
Citicorp  Person-to-Person,  Inc.,  and  its 
respective  subsidiaries  in  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit  without  regard  to 
whether  the  receivables  being  serviced 
were  originated  or  owned  by  Citicorp 
affiliated  or  non-affiliated  entities.  The 
aforementioned  subsidiaries  operate 
offices  in  one  or  more  of  the  following 
states,  Alabama.  Arizona,  California. 
Colorada  Connecticut,  Florida,  Georgia. 
Idaho,  Illinois,  Indiana,  Kansas, 
Louisiana,  Mississippi,  Missouri, 
Nebraska.  New  Mexico,  Nevada,  North 
Carolina,  Ohio,  Oklahoma,  Oregon. 
South  Carolina,  Texas.  Utah,  Virginia, 
Washington  and  Wyoming.  These 
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activities  would  be  conducted 
throughout  the  entire  United  States. 

4.  Manufacturers  Hanover 
Corporation.  New  York.  New  York 
(lending  and  insurance  activities; 
Kansas]  To  continue  to  hold  the  shares 
of  Termplan  Incorporated  of  Kansas 
('Termplan")  after  Termplan  relocates 
an  office  located  at  Prairie  Village, 
Kansas,  to  Overland  Park.  Kansas  and 
expands  the  service  area  of  the  office. 
The  application  does  not  involve  the 
commencement  of  any  new  activities  at 
the  new  location.  The  present  activities 
of  Termplan  are  consumer  lending  and 
the  sale,  as  agent,  of  single  and  joint 
credit  life,  accident  and  health 
insurance,  and  credit  related  property 
and  casualty  insurance.  Termplan  also 
engages  in  home  equity  lending  and 
sales  finance  lending  and  the  sale,  as 
agent,  of  single  and  joint  credit  life 
insurance  related  to  those  loans.  The 
new  office  will  serve  customers  in 
southeastern  Atchison.  Jefferson. 
Leavenworth,  eastern  Shawnee, 
northeastern  Osage,  Douglas.  Franklin, 
northeastern  Anderson.  Johnson.  Miami. 
Wyandotte,  and  north  Linn  Counties. 

B.  Federal  Reserx's  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW..  Atlanta.  Georgia 
30303: 

1.  Jefferson  Bancshares,  Inc.,  Metairie, 
Louisiana  (leasing  activities.  Louisiana): 
To  engage  through  its  subsidiary. 
Jefferson  Leasing,  Inc.,  Metairie. 
Louisiana,  in  making  leases  of  personal 
property  and  acting  as  agent  broker,  or 
adviser  in  leasing  such  property.  These 
activities  would  be  conducted  from 
offices  at  3525  N.  Causeway  Boulevard. 
Metairie,  Louisiana  70002,  serving 
Jefferson  Parish,  Louisiana. 

2.  Southwest  Florida  Banks,  Inc.,  Fort 
Myers,  Florida  (insurance  activities: 
Florida):  To  engage  through  a  subsidiary 
know  as  Southwest  Financial  Services, 
inc.  in  the  following  activities: 
Providing,  as  agent  in  connection  with 
extensions  of  credit  by  Applicant's 
banking  subsidiaries,  credit  life  and 
accident  and  health  insurance  directly 
related  to  such  extensions  of  credit. 
Such  activities  will  be  conducted  at 
offices  located  at  10101  Bloomingdale 
Avenue,  Riverview,  Florida  33569, 
serving  Hillsborough  County,  Florida. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

Merchants  National  Corporation. 
Indianapolis,  Indiana  (loan  production 
activity;  North  Central  United  States): 
To  engage  through  its  subsidiary, 
Merchants  Mortgage  Corporation,  in 
oprating  a  loan  production  office  in  Fort 
Wayne.  Indiana,  including  acceptance  of 


mortgage  loan  applications  and  closing 
of  loans.  This  activity  will  be  conducted 
from  an  office  at  2200  Lake  Avenue, 
Suite  120,  Fort  Wayne,  Indiana,  serving 
Allen  and  contiguous  counties  of  Grant, 
Steuben,  Whitley,  Noble.  Dekalb, 
Huntington,  WeUs  and  Adams,  all 
within  a  50-mile  radius  of  such  office. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  19, 1961. 
D.  Micluiel  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  n-24688  Filed  8-24-81: 8.-45  am| 
WUJNG  CODE  mO-OI-M 


Commercial  Bancorporation  of 
Colorado;  Acquisition  of  Bank 

Commercial  Bancorporation  of 
Colorado,  Denver,  Colorado,  has  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3)]  to  acquire  100 
percent  of  the  votirig  shares  of  Century 
Bank  Southeast,  N.A.,  Englewood, 
Colorado,  a  proposed  new  bank.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
wrriting  to  the  Reserve  Bank  to  be 
received  not  later  than  September  16. 
1981.  Any  comment  on  an  ajiphcation 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  any  questions  of  fact  that  are 
in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  17, 1981. 
O.  Michael  Manies. 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  B1-247S6  Filed  8-24-81:  »45  am] 
BILLMG  CODE  6210-01-l( 


Firstcom  Bancorp,  inc^  Formation  of 
Bank  Holding  Company 

Firstcom  Bancorp.  Inc.,  Chicago, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  The  First  Commercial 
Bank.  Chicago,  Illinois.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reser^-e  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C  20551  to  be 
received  no  later  than  September  16, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  a£E.  in  tjispute  and  summarizing 
the  evidence  thatw^uld  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  17. 1981. 
D.  Michael  Manies. 

Assistant  Secretary  of  the  Board. 

[PR  Doc- 81-Z47B7  Fded  >-24-«:  ft46  aai 
8HXIN6  CODE  •Zl*^!-!! 


Metro  Shares,  Inc.;  Formation  of  Bank 
Holding  Company 

Metro  Shares,  Inc.,  Metairie. 
Louisiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  at  least  80  per 
cent  of  the  voting  shares  of  First 
Metropolitan  Bank.  Metairie.  Louisiana. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reser\'e  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  vie%v8  in 
MTiting  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  16, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  woidd  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Resenv 

System.  August  17. 1961. 

D.  Michael  Manies. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-24768  Fited  »-24-n.  MS  an) 
BILLING  CODE  StHMIMi 


Rio  Grande  Bancshares,  Inc^ 
FormatkMi  of  Bank  HokUng  Company 

Rio  Grande  Bancshares,  Inc.,  Las 
Cruces,  New  Mexica  has  applied  for  the 
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Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  184^(a)(l))  to  become  a  bank 
holding  colnpany  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Dona  Ana 
County,  l^s  Cruces,  New  Mexico.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  officesj  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  persoti  wishing  to  comment  on  the 
applicatioB  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  15, 
1981.  Any  :»ounent  on  an  application 
that  reque  its  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifyinj  specifically  any  questions  of 
fact  that  a  e  in  dispute  and  summarizing 
the  eviden  ce  that  would  be  presented  at 
a  hearing. 

Boavl  of  Governors  of  the  Federal  Reserve 
System,  Aubust  19, 1981. 
D.  Michael  Manies, 

Assjstanl  Secretary  of  the  Board. 

|FR  Doc.  81-2^85  Filed  8-24-81;  8:45  am) 
BIUJNO  COO^  8210-Ot-M 

I 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  HeMth  Service 

General  Rowers  and  Duties  Under  Title 
III  of  the  iKiblic  Health  Service  Act; 
Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of  January 
14, 1981  (^  FR  10018).  by  the  Secretary 
of  Health  find  Human  Services  to  the 
Assistant ISecretary  for  Health,  the 
Assistant  Secretary  for  Health  has 
delegated  to  the  Director.  Centers  for 
Disease  Qontrol,  with  authority  to 
redelegatt,  the  following  authorities 
delegated!  to  the  Assistant  Secretary  for 
Health  unrier  Tide  ID  of  the  Public 
Health  Service  Act  (42  U.S.C.  241  et 
seq.)  as  a|nended,  concerning  General 
Powers  aSd  Duties  pertaining  to  the 
functiona  responsibilities  of  the  Centers 
for  Disease  Control: 

Section  30:  — Research  and  Investigation — 
Gener  il,  as  it  pertains  to  the  functions 
assigned  to  CDC. 

Section  30  — General  Authority  Respecting 
Resea'ch,  Evaluations,  and 
Demosstrations  in  Health  Statistics. 
HealtH  Services  and  Health  Care 
Techn  liogy,  as  it  pertains  to  the 
fiiDcti(  ins  assigned  to  CDC. 

Section  307— International  Cooperation,  as  it 
pertains  to  the  functions  assigned  to 
CDC. 


Section  308— General  Provisions  Respecting 

Sections  304  and  307.  as  it  pertains  to  the 

functions  assigned  to  CDC. 
Section  310— Health  Conferences  and  Health 

Education  Information,  as  it  pertains  to 

the  functions  assigned  to  CDC 
Section  311— Federal-State  Cooperation- 
General,  88  it  pertains  to  the  functions 

assigned  to  CDC. 
Section  314(d) — Comprehensive  PuWic 

Health  Services. 
Section  315 — Formula  Grants  to  States  for 

Preventive  Health  Service  Programs. 
Section  316— Lead-Based  Paint  Poisoning 

Prevention  Programs. 
Section  317— Project  GranU  for  Preventive 

Health  Services  (except  section  317(a)(1) 

as  it  relates  to  grants  for  hypertension 

insofar  as  the  authority  applies  to  the 

functional  responsibility  assigned  to  the 

Health  Services  Administration). 
Section  318— Projects  and  Programs  for  the 

Prevention  and  Control  of  Venereal 

Disease. 
Section  322(e)— Care  and  Treatment  of 

Seamen  and  Certain  Other  Persons,  as  it 

pertains  to  the  functions  assigned  to 

CDC. 
Section  325 — Examination  of  Aliens,  as  it 

pertains  to  the  functions  assigned  to 

CDC. 
Section  326— Services  to  Coast  Guard,  Coast 

and  Geodetic  Survey,  and  Public  Health 

Service,  as  it  pertains  to  the  functions 

assigned  to  CDC 
Section  327 — Interdepartmental  Worlt,  as  it 

pertains  to  the  functions  assigned  to 

CDC 
Section  327 A — 9wring  of  Medical  Care 

Fadtities  and  Resources,  aa  it  pertains  to 

the  functions  assigned  to  CDC 
Section  352 — Prqmration  of  Biological 

Products,  as  it  pertains  to  the  functions 

assigned  to  CDC. 
Section  353 — Cbncial  Laboratories,  as  it 

pertainc  to  the  functions  assigned  to 

CDC. 
Section  361-369 — Quarantine  and  Inspection, 

as  they  pertain  to  tite  functions  assigned 

to  CDC 
The  following  delegaticuis  by  the  Assistant 
Secretary  for  Health  to  the  Director,  Centers 
for  Disease  Control,  have  been  superseded; 

July  1, 1973  (38  FR  18260-18262),  insofar  as 
it  pertains  to  the  authorities  herein  delegated. 

May  24. 1976  (41  FR  22117),  insofar  as  it 
pertains  to  the  authorities  under  section  317 
relating  to  communicabla  and  other  disease 
control  programs. 

July  24, 1979  (44  FR  45759),  insofar  as  it 
pertains  to  the  authorities  under  section  301 
relating  to  functions  assigned  to  CDC. 

September  18, 1979  (44  FR  57494),  insofar  as 
it  pertains  to  the  authorities  under  section  317 
relating  to  fluoridation. 

All  other  delegations  to  the  Director, 
Centers  for  Disease  Control,  of  authority 
under  Title  HI  of  the  Public  Health 
Service  have  also  been  superseded. 

Provision  has  been  made  for  previous 
delegations  and  redelegations  made  to 
other  officials  within  the  Centers  for 
Disease  Control  to  continue  in  effect  for 
no  longer  than  90  days  from  the  effective 
date  of  the  delegation  to  the  Director, 


Centers  for  Disease  Control,  provided 
they  are  consistent  with  the  delegation 
to  the  Director,  Centers  for  Disease 
Control. 

The  Assistant  Secretary  for  Health 
has  made  provision  for  the  ratification 
of  actions  taken  on  behalf  of  the  Public 
Health  Service  under  section  318  of  the 
Public  Health  Service  Act,  as  amended. 

The  delegation  to  the  Director, 
Centers  for  Disease  ControL  became 
effective  on  August  4, 1981. 

Dated:  August  4, 1981. 
Edward  N.  Brandt,  )r„ 

Assistar}t  Secretary  for  Health. 

|FR  Doc  Bl-Z4e64  Filed  8-M-81:  8:45  am| 
BH-UtlO  CODE  4110.M-M 


National  Health  Planning  and 
Development;  Administrator,  Health 
Services  Administration;  Delegation  of 
Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
November  2a  1980  (45  FR  1032)  by  the 
Secretary  of  Health  and  Human  Services 
to  the  Assistant  Secretary  for  Health, 
the  Assistant  Secretary  for  Health  has 
delegated  to  the  Administrator,  Health 
Services  Administration,  without  the 
authority  to  redelegate,  the  following 
authorities  delegated  to  the  Assistant 
Secretary  for  Health  under  Title  XV  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300k  et  seq.),  as  amended,  concerning 
National  Health  Plaiming  and 
Development  as  these  authorities 
pertain  to  the  functions  assigned  to  the 
Health  Services  Administration: 

Authority  under  section  1513(eH2)  (42 
U.S.C  300A-2[e)(2)),  to  make  Federal  funds 
available,  after  apjHopciate  review,  to  an 
entity  disapproved  by  a  Health  System 
Agency; 

Authority  under  section  1521(d)(2)  (42 
U.S.C.  300m(d)(2)),  to  make  certain  allotment 
reductions  when  the  Secretary  has 
determined  an  agreement  is  not  in  effect:  and 

Authority  under  section  1524(c)(6)  (42 
U.S.C  300m-3(c)(6)).  to  expand  at  withhold 
Federal  funds  pursuant  to  recent  fmdings 
pertinent  to  State  plans. 

The  delegation  to  the  Administrator, 
Health  Services  Administration,  became 
effective  on  August  11, 1981. 

Dated;  August  11, 1981. 
Edward  N.  Btandt,  Jr.. 
Assistant  Secretary  for  Health. 

|FR  Doc  Sl-Z4fi«W  FHed  S-M-m:  8:45  am] 
BILLING  coot  4110-SMi 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

Marine  Mammal  Annual  Report; 
Availability  ., 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability  of  marine 

mammal  annual  report. 

summary:  The  Director,  U.S.  Fish  and 
Wildlife  Service,  on  June  19  signed  the 
annual  report  on  the  Service's 
administration  of  the  marine  mammals 
under  its  jurisdiction,  as  required  by 
section  103(f)  of  the  Marine  Mammal 
Protection  Act  of  1972.  The  report  covers 
the  period  April  1, 1980,  to  December  31, 
1980,  and  was  submitted  to  the  Congress 
on  July  31.  By  this  notice,  the  Director 
informs  the  public  that  the  report  is 
available  and  that  any  interested 
individual  may  secure  a  single  copy  by 
requesting  same  in  writing  from  the 
Service. 

ADDRESS:  Write  for  a  copy  to  Director 
(PUB),  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  James  F.  Gillett,  Chief,  Division  of 
Wildlife  Management,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240,  202- 
632-7463. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Fish  and  Wildlife  Service  is  responsible 
for  eight  species  of  marine  mammals 
under  the  jurisdiction  of  the  Department 
of  the  Interior,  as  assigned  by  the 
Marine  Mammal  Protection  Act  of  1972 
(MMPA).  These  species  are  polar  bears, 
sea  and  marine  otters,  walruses, 
manatees  (three  species),  and  dugongs. 
The  report  reviews  the  Service's  marine 
mammal-related  activities  during  the 
report  period.  Administrative  actions 
discussed  include  MMPA 
appropriations,  financial  grants  to  States 
to  help  them  develop  and  implement 
programs  for  protecting  and  managing 
marine  mammals  in  their  waters,  marine 
mammals  in  Alaska,  legal  actions 
against  the  Department  of  the  Interior, 
endangered  and  threatened  marine 
mammal  species  (specifically  the  West 
Indian  manatee  and  the  sea  otter  in 
California),  law  enforcement  activities, 
scientific  research  and  public  display 
permits,  certificates  of  registration, 
research,  Outer  Continental  Shelf 
environmental  studies,  and  international 
activities. 

This  notice  was  prepared  by  Rupert  R. 
Bormer,  Wildlife  Biologist,  Division  of 


Wildlife  Management,  Branch  of 
Wildlife  Assistance,  202-632-2202. 

Dated.  August  14, 1981. 

F.  Eugene  Hester, 

Acting  Deputy,  Director,  Fish  and  Wildlife 
Service. 

|FK  Doc  81-24658  Piled  8-24-81;  8:4S  am] 
BILUNG  CODE  4310-SS-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Geological  Survey,  Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G  0982  and  0983,  Blocks  238 
and  252,  Eugene  Island  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  pubhc  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procdures  are  set  out  in  a  revised 
§  250.34  of  Utle  30  of  the  Code  of  Federal 
Regulations. 

Dated:  August  17. 1961. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  81-24652  Hied  8-Z4-81:  &4S  am) 
BiLUNQ  CODE  4310-S1-4I 


Bureau  of  Land  Management 
|AR-011850etc] 

Arizona;  Order  Providir»g  for  Opening 
Of  Public  L^nds;  Correction 

August  17.  1981. 

In  FR  Doc.  81-22805  appearing  at 
pages  39900  and  39901  in  the  issue  of 
Wednesday,  August  5, 1981,  make  the 
following  changes: 

On  Page  3900,  the  second  column, 
under  Serial  No.  AR-011990  change  the 
last  line  now  reading  T.  la,  R.  16  W.,** 
to  read  "T.  18  N.,  R.  16  W.,";  on  the  same 
page,  third  column.  Serial  No.  AR- 
013162,  change  the  51st  line  now  reading 
"W'ASWV4SWV4,  NWy4,  NEy4SWV4;" 
to  read  "W%SWy4SWy4,  NW^. 
NW'/4SWy4;". 

On  Page  39901,  the  first  column, 
paragraph  2,  change  the  7th  line  now 
reading  "011950,  AR-011952,  AR-01199a. 
AR  "  to  read  "011850,  AR-011852,  AR- 
011990,  AR." 
Mario  L  Lopex, 

Chief  Branch  of  Lands  andMinerah 
Operations. 

|FR  Doc.  81-24653  FUed  8-24-«L  ft45  ia| 
BKUNGCODE  43tO-M-li 

(AR-09296  etc] 

Arizona;  Order  Providing  for  Opening 
of  Put>tic  Lands;  Correction 

August  17, 1981. 

In  FR  Doc.  81-22170  appearing  at  page 
39041,  in  the  issue  of  Thursday,  July  30, 
1981,  make  the  following  changes: 

On  Page  39041.  the  first  column.  Serial 
No.  AR-010159,  change  the  28th  line 
now  reading  "sec.  14,  NWy4,  SV4NW%. 
NEy4NWy4"  to  read  "sec.  14,  NE%, 
S%NWy4,  NEy4NWy4";  delete  the  33rd. 
34th  and  35th  lines  reading:  "AR-OlOigS. 
T.  9  S.,  R.  23  W.,  sec.  16.  SEy4SEy4NE> 
/*,";  and  on  the  same  page.  2nd  column, 
paragraph  2,  change  the  14th  line  now 
reading  "sec.  15  T.  7  S.,  R.  11  W..  sec  5. 
13,  and  "  to  read  "sec  15.  T.  7  N..  R.  11 
W.,  sees.  5, 13,  and.". 
Mario  L.  Lopex, 

Chief  Branch  of  Lands  aad  Minerals 
Operations. 

(FR  Doc  81-24654  FiM  8-24-ai:  MS  ■■! 
BHJJNGCOM  4310-M-M 


IAR-026S6,  etc.] 

Arizona;  Order  ProvkStng  for  Opening 
of  Put>Uc  Lands:  Correction 

August  17. 1981. 

In  FR  Doc.  81-22169  appearing  on 
pages  39041  and  3904Z  in  the  issue  of 
lliursday,  July  30, 1981,  make  the 
following  changes: 
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On  Page  ^9041,  third  column.  Serial 
AR-014386.  Ichange  the  20th  line  now 
reading  "T.  il6  N..  R.  T5  W.."  to  read  "T. 
16  N..  R.  14  VV.".  and  under  Serial  No. 
AR-017523.  change  the  47th  line  now 
reading  "sec.  19.  Lots  4  thru  4  incl., 
EViWVt.  EVfe."  to  read  "sec.  19.  Lots  1 
thru4incl..|:'4Wy2.  EVz." 

On  Page  ^9042,  first  column.  2nd 
paragraph,  ihange  the  last  line  of 
paragraph  2  now  reading  "under  serial 
No.  AR-015416"  to  read  "under  Serial 
No.  AR-OlMZe." 
Mario  L  Lop«z. 

Chief.  Brancnof  Lands  and  Minerals 
Operations. 

|FR  Doc.  81-J<65aFlled  S-24-81;  8:46  am| 
BMLUNGCOOC 


Battle  Mountain  District  Advisory 
Council;  (Meeting 

The  Battla  Mountain  District  of  the 
Bureau  of  Land  Management,  in 
accordance  with  Section  309  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976 IFLPMA).  will  convene  a 

]  Advisory  Council  meeting 

Br  25. 1981.  at  9  a.m.,  in  the 

reka  conference  room  of 

juntain  District  Office  in 

tain,  Nevada.  The  agenda  is 

follows; 


multiple-use 
on  Septemb^ 
Shoshone-Eii 
the  Battle ! 
BatUe  Mot 
scheduled  a^ 

Friday,  Septeinl>er  25, 1961 


Shoshone- 
Mountain 
Nevada 


Eu,  eka  Conference  Room,  Battle 
Diafrict  Office,  Battle  Mountain. 


9KX)  a.m.  to 

district 
9:30  a.m.  to 


9:)0i 


a.m. — Opening  remarks  by 
manager  and  chairperson 

a.m. — Secretary  calls  roll  and 
ds  minutes  of  previous  meeting 
45  a.m. — Management 
for  wild  horse  management 
(Robert  Scalese] 

00  a.m. — Public  comment  or 
to  Wilderness  EIS  alternatives 


lid; 


:i:( 


rea 
9:43  a.m.  to 

alternative  i 

plans 
10:45  a.m.  to 

introduction 

(Jon  |oseph|) 
11:00  a.m.  to 
XiOO  p.m.  to 

alternative^ 
2:30  p.m.  to 
2:45  p.m.  to 

alternative^ 
4K)0  p.m.  to 

Management 
4:45  p.m.  to 

district 


2:90 


2:15 
4:90 


4:15 


5:15 


00  p.m. — Lunch 
p.m. — Wilderness  EIS 

continued  (Jon  Joseph) 
p.m. — ^Break 
p.m. — Wilderness  EIS 

continued  (Jon  Joseph) 
p.m. — Morey's  Habitat 
Plan  (Dorothy  Mason) 
p.m. — Closing  remarks  by 
and  chairperson 


mai  lager 

Members  of  the  public  are  welcome  to 
make  oral  comments  at  10:45  a.m. 
Persons  wisiing  to  do  so  should  contact 
H.  James  Fopc. 

For  more  Information,  please  contact 
the  responsible  officer,  H.  James  Fox, 
District  Manager  at  the  following 
address:  Bureau  of  Land  Management, 
Battle  Mountain  District  Office.  P.O.  Box 
194,  North  2^d  and  Scott  Streets,  Battle 
Mountain,  T  evada  89820,  Telephone: 
(702)635-5181. 


Dated:  August  14, 1981. 
Michael  C  MitcheL 

Acting  District  Manager,  Battle  Mountain 
District  Nevada. 

|FR  Doc  S1-246S0  Piled  8-24-81: 8:45  am) 
BMJJNQ  CODE  4310-S4-M 


(OR  19177] 

Oregon;  Orttor  Providing  for  Opening 
of  Land 

1.  By  Power  Site  Cancellation  No.  201 
of  December  5, 1972,  the  U.S.  Geological 
Survey  cancelled  a  portion  of  the  land 
withdrawal  for  Power  Site  Classification 
No.  379  of  December  9, 1948.  as  to  the 
following  described  lands: 

Willamette  Meridian 

T.  18  S..  R.  2  W.. 

Sec.  10.  Lot  4. 

Sec.  15.  Lots  2  and  3; 

Sec.  36.  Lots  1. 2,  3.  and  4. 
T.  19  S..  R.  1  E.. 

Sec.  18,  FracUonal  NWV4NWV'4. 

Willamette  National  Forest 

T.  20  S..  R.  2  B.. 

Sec.  21.  SEV4NWy4. 
T.  21  S..  R.  2  E.. 

Sec.  10.  NEy4SBV4: 

Sec.  11.  NWV4SWy4: 

Sec.l4.SWy4NEy4. 
T.  20  S..  R.  3  E.. 

Sec.  28.  NWy4SEy4; 

Sec!  33,  NEy4NWy4  and  SWy4NWy4. 
T.  21  S..  R.  3., 

Sec.  5,  Lot  3: 

Sec.  19,  Lots  2, 4,  and  5,  and  SEy4NWy4: 

Sec.  20,  Lots  1,  2,  3.  and  4; 

Sec.  35,  Lot  SEy4SEy4. 
T.  22  S..  R.  3  E.. 

Sec.  3.  Lot  3 
T.  24  S..  R.  4  E., 

Sec.l0SWy4SWy4; 

Sec.  12  NVt.  NEy4SWy4  and  Ny2SEy4; 

Sec.  14  N^. 

The  areas  described  aggregate  1.660.88 
acres  in  Lane  County.  Oregon. 

2.  The  State  of  Oregon  has  waived  its 
preference  right  for  highway  rights-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  10. 1920, 16 
U.S.C.  818. 

3.  The  land  in  Sees.  15  and  36,  T.  18  S., 
R.  2  W..  has  been  conveyed  from  United 
States  ownership  and  will  not  be  open 
to  operation  of  the  public  land  laws, 
including  the  mining  and  mineral  leasing 
laws. 

4.  The  land  in  Sec.  10,  T.  18  S.,  R.  2  W.. 
and  Sec.  18,  T.  19  S.,  R.  1  E.,  is 
withdrawn  for  multiple  use  management 
by  Public  Land  Order  No.  5490  of 
February  12, 1975,  and  will  not  be  open 
to  operation  of  the  public  land  laws. 

5.  By  virtue  of  the  authority  contained 
in  Section  204  of  the  Federal  Power  Act 
of  June  10, 1920. 16  U.S.C.  818,  and  in 
accordance  with  the  authority  delegated 
by  Bureau  of  Land  Management  Order 


No.  701  dated  July  23, 1964  (29  FR  10526J. 
as  amended,  it  is  ordered  that  at  10  a.m., 
on  September  15, 1981,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  the  lands  described  in 
paragraph  1,  except  as  provided  in 
paragraphs  3  and  4,  will  be  open  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  lands. 

6.  The  lands  described  in  paragraph  1. 
except  as  provided  in  paragraph  3,  have 
been  open  to  applications  and  offers 
under  the  mineral  leasing  laws  and  to 
location  under  the  United  States  mining 
laws  subject  to  the  provisions  of  the  Act 
of  August  11, 1955  (69  Stat.  682:  30  U.S.C. 
621). 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland.  Oregon  97206, 
Harold  A.  Betends, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 
August  10. 1981. 

[FR  Doc.  81-24648  Filed  8-24-81:  8i45  an| 
BtLLMQ  CODE  4310-M-«I 


Conveyance  IManagement  Office 
Alaska  State  Office;  Redeiegation  of 
Authority 

August  11. 1981. 

1.  Pursuant  to  the  authority  contained 
in  Part  L  §  1.1(a)  of  Bureau  Order  No. 
701  of  July  23, 1964,  as  amended,  and  the 
establishment  of  the  Conveyance 
Management  organization  in  the  Alaska 
State  Office,  authority  is  hereby 
redelegated  to  the  Assistant  to  the  State 
Director  for  Conveyance  Management; 
Chief,  Division  of  ANCSA  and  State 
Conveyances;  Chief,  Branch  of  ANCSA 
Adjudication;  and  Chief,  Branch  of  State 
Adjudication  to  take  action  on  the 
following  matters  listed  in  Part  II: 
Sectious 

2.2  (c)  and  (k): 

2.5  (b)  and  (c): 

2.6  (a),  (b).  (k).  and  (n): 

2.9  (b).  (c),  (d),  (0.  (i).  (m),  (n),  (p),  (t)(7).  and 

(y)- 

2.  The  Assistant  to  the  State  Director 
for  Conveyance  Management;  Chief, 
Division  of  ANCSA  and  State 
Conveyances;  Chief,  Branch  of  ANCSA 
Adjudication;  and  Chief,  Branch  of  State 
Adjudication,  may  in  their  discretion, 
personally  exercise  any  authority 
hereby  delegated. 

3.  The  Assistant  to  the  State  Director 
for  Conveyance  Management,  may  by 
written  order,  designate  any  qualified 
employee  to  perform  the  functions  of  his 
or  her  position  in  his  or  her  absence. 
Such  order  will  be  approved  by  the 
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State  Director.  Each  employee  who 
serves  in  such  capacity  shall  prepare  a 
memorandum  showing  the  date  and 
hour  of  the  commencement  and 
termination  of  each  period  of  service  in 
that  capacity. 

4.  The  Chief,  Division  of  ANCSA  and 
State  Conveyances,  may  by  written 
order,  designate  any  qualiHed  employee 
of  the  Division  of  ANCSA  and  State 
Conveyances  to  perform  the  functions  of 
his  or  her  position  in  his  or  her  absence. 
Such  order  will  be  approved  by  the 
Assistant  to  the  State  Director  for 
Conveyance  Management.  Each 
employee  who  serves  in  such  capacity 
shall  prepare  q  memorandum  showing 
the  date  and  hour  of  the  commencement 
and  termination  of  each  period  of 
service  in  that  capacity. 

5.  The  Chief,  Branch  of  ANCSA 
Adjudication,  may,  by  written  order, 
designate  any  qualified  employee  of  the 
Branch  of  ANCSA  Adjudication, 
Division  of  ANCSA  and  State 
Conveyances,  to  perform  the  functions 
of  his  or  her  position  in  his  or  her 
absence.  Such  order  will  be  approved  by 
the  Chief,  Division  of  ANCSA  and  State 
Conveyances.  Each  employee  who 
serves  in  such  capacity  shall  prepare  a 
memorandum  showing  the  date  and 
hour  of  the  commencement  and 
termination  of  each  period  of  service  in 
that  capacity. 

6.  The  Chief,  Branch  of  State 
Adjudication,  may  by  written  order, 
designate  any  qualified  employee  of  the 
Branch  of  State  Adjudication,  Division 
of  ANCSA  and  State  Conveyances,  to 
perform  the  functions  of  his  or  her 
position  in  his  or  her  absence.  Such 
order  will  be  approved  by  the  Chief, 
Division  of  ANCSA  and  State 
Conveyances.  Each  employee  who 
serves  in  such  capacity  shall  prepare  a 
memorandum  showing  the  date  and 
hour  of  the  commencement  and 
termination  of  each  period  of  service  in 
that  capacity. 

7.  Effective  Date:  This  delegation  of 
authority  will  become  effective  upon 
publication  in  the  Federal  Register. 
Fred  Wolf, 

Acting  State  Director. 

|FR  Doc.  61-24644  Filed  6-24-81: 8:45  am] 
BILUNG  CODE  4310-«4-M 


[M  9703] 

Montana;  Termination  of  Proposed 
Wittidrawal  and  Reservation  of  Lands 

August  17. 1981. 

Notice  of  an  application  filed  by  the 
Bureau  of  Reclamation,  U.S.  Department 
of  the  Interior,  M  9703,  for  withdrawal 


and  reservation  of  public  lands  was 
published  as  Federal  Register  Document 
68-8706  on  pages  10465  and  10466  of  the 
issue  for  July  23, 1968.  The  Bureau  of 
Reclamation  has  canceled  its 
application  involving  3,428.56  acres 
described  in  the  Federal  Register 
publication  referred  to  above.  Therefore, 
pursuant  to  the  regulations  contained  in 
43  CFR  2091.2-5(b)(l),  such  lands  will  be 
relieved  of  the  segregative  effect  of  the 
above-mentioned  appUcation  at  8  a.m. 
on  September  30, 1981. 
Roland  F.  Lee, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  81-24723  Filed  8-24-81: 8:45  am) 
BIUJNG  CODE  4310-M-M 


(M  41607] 

Montana;  Order  Providing  for  Opening 
of  Public  Lands  and  Terminating 
Segregation,  In  Part 

The  Federal  Power  Commission  (now 
Federal  Energy  Regulatory  Commission] 
in  an  order  issued  April  10, 1981,  found 
the  withdrawal  for  transmission  line 
Project  No.  695  served  no  useful  purpose 
and  vacated  it  in  its  entirety. 

By  virtue  of  the  authority  contained  in 
section  24  of  the  Federal  Power  Act  of 
June  10, 1920  (41  Stat.  1075. 16  U.S.C. 
818],  as  amended,  and  pursuant  to 
Bureau  Order  No.  701  of  July  23, 1964,  as 
amended  October  18, 1973  (38  FR  28961], 
it  is  ordered  as  follows: 

1.  The  segregative  effect  of  the 
withdrawal  for  Project  No.  695  is  lifted 
as  to  the  land  affected  which  is 
approximately  114  acres  of  lands  in  the 
following  described  area: 

Principal  Meridian  Gallatin  National  Forest 

T.  9  S.,  R.  14  E., 
Sec.  11,  Portion  of  Lot  9; 
Sec.  12,  Portion  of  Lot  10,  SW^SEVi.  and 

SEy4SWV4;  and 
Sec.  13,  Portion  of  Lot  1  and  NWy4NEy4. 
T.  9  S.,  R.  15  E., 
Sec.  18,  Portion  of  Lots  4, 5,  and  6  and 

E%SWy4; 
Sec.  19,  Portion  of  W%NEy4,  NEy4NWy4, 

N%SEy4,  and  SEy«SEy4: 
Sec.  20,  Portion  of  SV^SWy4;  and 
Sec.  28,  Portion  of  Lots  6  and  7  and  . 

sviNwy.. 

These  lands  are  located  in  Park 
County,  Montana. 

3.  The  SV^SWy4,  Sec.  20  and  Lots  6 
and  7  of  Sec.  28,  T.  9  S..  R.  15  E.,  remain 
segregated  under  the  public  land  laws 
and  mining  laws  by  virtue  of  Secretarial 
Order  dated  August  17, 1907,  and  PLO 
2603  which  withdrew  said  lands  for 
administrative  sites. 

4.  Lot  6  remains  segregated  from 
disposition  under  the  public  land  laws 
by  virtue  of  the  Power  Project 


Interpretation  No.  1461  dated  January 
26, 1939. 

5.  The  lands  have  been  open  to 
applications  and  off^ers  under  the 
mineral  leasing  laws. 

6.  Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107. 

Roland  F.  Lee, 

Chief  Branch  of  Lands  and  Minerals 

Operations. 

August  17. 1981. 

|FR  Doc.  24726  Filed  8-24-81: 8:45  am) 
BILUNG  CODE  4310-««-«t 


[Nev-049761,  Nev-049791,  Nev-0497M] 
Nevada;  Classifications  Vacated 

August  17. 1981. 

Small  Tract  ClassiHcations  Nev- 
049761  and  Nev-049791  are  hereby 
vacated  in  their  entirety  and  Nev-049794 
is  vacated  in  part. 

The  following  described  land  is 
affected: 

Mount  Diablo  Meridian 

(Nev-€49761) 

T.  21  S.,  R.  60  E., 

Sec.  3,  Lots  22.  23,  25.  49,  59.  72.  73.  77. 7B, 

8a  89,  9a  95,  96.  97. 114; 
Sec  4.  Lots  12. 17. 18. 19.  22.  23.  35, 39. 57. 

84,  87,  88,  90.  92.  93,  95. 

(Nev-049791) 

T.  21  S..  R.  60  E.. 

Sec  9.  NEy4NEy4: 
Sec.  10,  All. 

(Nev-Of9794) 

T.  20  S..  R.  60  E., 
Sec.4.SWy4; 
Sec.  9.  All: 
Sec.  10.  WV4; 
Sec.  28,  NV4NEV4.  NWy4. 
The  area  described  contains  2.103.53  seres. 

These  classifications  are  determined 
to  be  unnecessary  since  the  subject 
lands  are  either  patented,  subject  to  sale 
under  Pub.  L.  96-586,  under  application 
for  {iublic  purposes,  or  subject  to  other 
classification. 
Wm.  |.  Malencik, 
Chief  Division  of  Technical  Services. 

|FR  Doc  B1-2472S  Filed  S-24-81: 8:45  am) 
BILUNG  COOC  4310-M-M 


[U-6354] 

Utah;  Order  Providing  for  Opening  of 
Pul>lic  Lands 

By  published  notice  (36  FR  No.  211. 
November  2, 1971]  the  U.S.  Geological 
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Survey  car  celled  Powersite 
Classiflcati  on  No.  323  as  to  certain 
described  1  inds. 

Under  authority  delegated  by  Bureau 
of  Land  Management  Order  No.  701 
dated  July  ;  ;3. 1964  (29  FR  10526).  as 
amended,  i  is  ordered  as  follows: 

The  Nati  )nal  resource  lands  as 
described  i  i  Powersite  Cancellation  No. 
263  Federa  Register  Vol.  36.  No.  211. 
November  t,  1971,  are  hereby  restored 
to  dispositi  )n  under  applicable  public 
land  laws,  lubject  to  valid  existing 
rights  and  |iro visions  of  existing 
s. 


withdrawa 

Dated:  Au; 

Oarrell  Barnes, 

Chief.  Bmncp 
Operations. 


ireOuc..  B1-24MI 
BHXmGCOOE 


i^st  17,  1981. 
i, 
of  Lands  and  Minerals 


Filed  B-24-B1:  8:45  »m\ 
U10-M-M 


National  P^rk  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominati  ans 


lei 


for  the  following 
ing  considered  for  listing  in 
Register  were  received  by 
Park  Service  before  August 
Pui-suant  to  §  120213  of  36  CFR 
written  comments  concerning 
fici  meed  of  these  properties 
^  ational  Register,  criteria  for 
nay  be  forwarded  to  the 
ter.  National  Park 
Department  of  the  Interior, 
D.C.  20243.  Written 
^hould  be  submitted  by 
}.  1981. 


R<gist 


ton 


Reference — i  ee 
Philadelph 


Adams  Coun  fy 

Cashtown  vi  :inity 
Quarry  Siip 


Centre  County 

State  Collegi 
(Pennsylvania 
and  Atherl  on 

State  Colleg< 


properties 

the  National 

the  National 

14. 1981. 

Part  1202 

the  signi 

under  the 

evaluation 

National 

Service.  U 

Washingt 

comments 

September 

Carol  Shull, 

Acting  Keept  r  of  the  National  Register. 

NEW  YORK 

Suffolk  Cour  ty 

Bay  Shore  vi  rfnity.  Fire  Island  Light  Station. 
Robert  Mo  tes  Causeway 

PENNSYLVANIA 

fVUR  PUBLIC  SQUARES  OF 
PHILADELPilA  THEMATIC  RESOURCES. 


individual  listings  under 
a  County. 


.  Carbaugh  Run  Rhyolite 
f36AD30J 


.  Fanners '  High  School 

Slate  College)  College  Ave. 
St. 
Tudek  Site  (36Ce238) 


Dauphin  Col  nty 

Halifax  viciqity.  Clemson  Island  Prehistoric 
District 


Lackawanna  County 

Scranton.  Municipal  Building  and  Central 
Fire  Station.  340  N.  Washington  Ave.  and 
518  Mulberry  St. 

Lehigh  County 

Alburtis.  Lock  Ridge  Furnace  Complex. 

Franklin  and  Church  Sts. 
Allentown,  Haines  Mill.  Walnut  St.  and  Main 

Blvd. 
Allentown,  Lehigh  County  Prison.  4th  and 

Linden  Sts. 
Allentown,  Old  Lehigh  County  Courthouse. 

5th  and  Hamilton  Sts. 

Northumberland  County 

,  Norfhuniberland.  Priestley.  Or  Joseph,  House 
(Cross  Keys  Inn)  100  King  St. 

Philadelphia  County 

Philadelphia,  Franklin  Square  (Four  Public 

Squares  of  Philadelphia  Thematic 

Resources)  Race  and  6th  Sts. 
Philadelphia.  Logan  Square  (Four  Public 

Squares  of  Philadelphia  Thematic 

Resources)  18th  and  Race  Sts. 
Philadelphia.  Rittenhouse  Square  (Four 

Public  Squares  of  Philadelphia  Thematic 

Resources)  Rittenhouse  Sq.  and  18th  St. 
Philadelphia.  Washington  Square  (Four 

Public  Squares  of  Philadelphia  Thematic 

Resources)  Locust  and  6th  Sts. 

TEXAS 

Bexar  County 

San  Antonio.  City  of  San  Antonio  Municipal 
Auditorium,  100  Auditorium  Circle. 

WISCONSIN 

Dodge  County 

Horicon,  Van  Brunt.  Daniel  C,  House,  139  W. 
Uke  St. 

Douglas  County 

Lake  Nebagamon.  Lake  Nebagamon 
Auditorium,  Ist  St. 

La  Crosse  County 

West  Salem.  West  Salem  Village  Hall.  103  S. 
Leonard  St. 

Sauk  County 

Baraboo.  Baraboo  Public  Library.  230  4th 

Ave. 
Prairie  du  Sac,  Tripp  Memorial  Library  and 

Hall.  565  Water  St. 


|FR  OoG  81-24464  Filed  8-24-81:  8:46  8m| 
BIUJNG  CODE  4310-70-M 


Ctiesapeake  and  Ohio  Canal  National 
Historical  Park  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Chesapeake 
and  Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Wednesday, 
September  16. 1981.  at  7:30  p.m.  at  the 
Mather  Training  Center,  Harpers  Ferry, 
West  Virginia. 

The  Commission  was  established  by 
Pub.  L  91-664  to  meet  and  consult  with 


the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal 
National  Historical  park. 

The  members  of  the  Commission  are 
as  follows: 

Honorable  Donald  R.  Frush,  Chairman, 

Hagerstown.  Maryland 
Mrs.  Constance  Morella,  Bethesda,  Maryland 
Miss  Nancy  Long,  Glen  Echo,  Maryland 
Mrs.  Constance  Lieder,  Baltimore,  Maryland 
Mr.  James  B.  Coulter,  Annapolis,  Maryland 
Mrs.  Dorothy  Grotos,  Arlington,  Virginia 
Miss  Margaret  Dietz,  Lovettsville,  Virginia 
Mr.  William  H.  Ansel,  Jr.,  Romney,  West 

Virginia 
Mr.  Silas  Starry,  Shepherdstown,  West 

Virginia 
Mr.  Donald  H.  Shannon.  Washington.  D.C. 
Mr.  Rockwood  H.  Foster.  Washington,  D.C.    .- 
Mr.  Kenneth  S.  Rollins,  Brookmont,  Maryland 
Mr.  Edwin  F.  Wesely,  Jr.,  Brookmont, 

Maryland 
Mrs.  Minny  Pohlmann,  Dickerson,  Maryland 
Dr.  James  H.  Gilford,  Frederick,  Maryland 
Mr.  R.  Lee  Downey,  Williamsport,  Maryland 
Mr.  John  C.  Frye.  Gapland.  Maryland 
Ms.  Bonnie  Troxell.  Cumberland,  Maryland 
Mr.  John  D.  Millar,  Cumberland,  Maryland 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Toxic  Waste  Dump,  Southern 
Washington  County. 

2.  Commerical  Boating. 

3.  Commerical  Instrusion. 

4.  Bicycle  Safety. 

5.  Horse  Policy. 

6.  Status  of  Cumberland/North  Branch  area 
plan. 

7.  Status  of  Williamsport  area  plan. 

8.  Status  of  Bnmswick  area  plan. 

9.  Superintendent's  Report. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission,  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Richard  L.  Stanton,  Superintendent, 
C&O  Canal  National  Historical  Park, 
P.O.  Box  4.  Sharpsburg,  Maryland  21782. 
telephone  301-739-4200. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four  (4) 
weeks  after  the  meeting  at  Park 
Headquarters,  Sharpsburg.  Maryland. 

Dated:  August  18. 1981. 

Robert  Stantoo, 

Acting  Regional  Director.  National  Capitol 
Region. 

|FR  Doc.  81-24668  Filed  8-24-81: 8.'4S  8m| 
BHXMa  CODE  4310-70-11 
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San  Antonio  Missions  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  San  Antonio 
Missions  Advisory  Commission  will  be 
held  at  7:00  p.m.,  Tuesday,  September  8, 
1981  at  Mission  San  Francisco  de  la 
Espada,  10040  Espada  Road,  San 
Antonio,  Texas. 

The  San  Antonio  Missions  Advisory 
Commission  was  established  pursuant 
to  Pub.  L.  95-629,  Title  II,  November  10. 
1978.  The  purpose  of  the  commission  is 
to  advise  the  Secretary  of  the  Interior  or 
his  designee  on  matters  relating  to  the 
park  and  with  respect  to  carrying  out  the 
provisions  of  the  statute  establishing  the 
San  Antonio  Missions  National 
Historical  Park. 

Matters  to  be  discussed  at  this 
meeting  include: 

— Land  Acquisition  Report 

— San  Jose  Arbor  Project 

— Aqueduct  Trail 

— Protection  Zone  Report 

— Museum  Collections-Mission  Artifacts 

— Concepcion  Compound 

— Interim  Preservation  Projects 

The  meeting  will  be  opened  to  the 
public,  however,  facilities  and  space  for 
accommodating  members  of  the  public 
will  be  limited  and  persons  will  be 
accommodated  on  a  first  come,  first 
served  basis. 

Any  member  of  the  public  may  file  a 
written  statement  concerning  the 
matters  to  be  discussed  with  the 
Superintendent,  San  Antonio  Missions 
National  Historical  Park. 

Persons  wishing  further  information 
regarding  this  meeting  or  who  wish  to 
submit  a  written  statement  may  contact 
Jose  A.  Cisneros,  Superintendent,  727  E. 
Durango,  Room  A612,  San  Antonio, 
Texas  78206.  telephone  512-229-6000. 

Minutes  of  the  meeting  will  be 
available  for  public  review  four  weeks 
after  the  meeting  at  the  office  of  the  San 
Antonio  Missions  National  Historical 
Park. 

Dated:  August  14, 1981. 
B.  Joann  Famsley.  ' 

Acting  Superintendent. 

|FR  Doc.  81-24666  Filed  8-24-81:  8:45  am] 
BILLING  CODE  4310-70-M 


Office  of  the  Secretary 

Chickasaw  Nationai  Recreation  Area, 
Oklahoma 

Correction  of  Boundary  Map 

On  March  9, 1978,  a  notice  of  the 
revision  of  park  boundaries  for  the 
Chickasaw  National  Recreation  Area, 
Oklahoma,  was  published  in  the  Federal 


Register,  Vol.  43,  No.  47,  page  9659.  This 
notice  revised  the  boundaries  of  the 
area  to  those  shown  on  a  map  entitled 
"Proposal  Land  Acquisition,  Chickasaw 
National  Recreation  Area."  Drawing  No. 
107/30,013  A.  12/77.  DSC. 

It  has  been  discovered  that  the  above- 
named  mapterroneously  included  within 
the  boundaries  15  acres  of  land  which 
had  been  acquired  by  the  United  States 
but  which  weT«  subsequently 
quitclaimed  bade  to  the  former  owners. 
This  land  is  legally  described  as; 
Wy2WM!NEV4SEV4;  WViSWV4SEV4 
NEVi;  all  in  Section  13,  Township  1 
South,  Range  2  East,  Indian  Meridian. 

A  new  boundary  map  has  been 
prepared  to  correct  this  error,  and  is 
designated  "Proposed  Land  Acquisition, 
Chicksaw  National  Recreation  Area," 
Nov.  80—107/30,013  B,  DSC.  This  map 
supersedes  those  previously  issued  and 
is  on  file  and  available  for  inspection  in 
the  Offices  of  the  National  Park  Service, 
Department  of  the  Interior. 

Dated:  August  15, 1981. 
Donald  Paul  Hodel, 

Acting  Secretary  of  the  Interior. 

|FR  Doc.  81-24667  Filed  8-24-«;  8:45  am) 
BILUNG  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  29707] 

Iowa  Northern  Railroad  Company- 
Exemption;  Notice  of  Exemption 

August  19, 1981. 

On  July  31, 1981,  the  Carus 
Corporation  (Carus)  filed  a  notice  of 
exemption  of  a  transaction  under  49 
CFR  1111.5(c)(2). 

Cams,  a  non-carrier,  controls  the  La 
Salle  and  Bureau  County  Railroad 
(LSBC),  a  Class  HI  rail  carrier  operating 
over  its  own  lines  and  certain  lines  of 
the  former  Chicago,  Rock  Island  & 
Pacific  Raih-oad  Company  (Rock  Island) 
located  entirely  within  Illinois.  Carus 
has  formed  a  new  corporation,  the  Iowa 
Northern  Railroad  Company  (INRC), 
which  is  currently  conducting  operations 
over  certain  Hnes  of  the  Rock  Island  in 
Iowa  pursuant  to  Service  Order  N.  1473 
(21st  revision).  Were  it  not  for  the  class 
exemption  at  49  CFR  1111.5(c)(2),  Carus 
would  be  required  to  file  an  application 
pursuant  to  49  U.S.C.  11343  for 
Commission  authorization  of  its  control 
of  two  carriers. 

Cams  states  that  the  control 
transaction  meets  all  of  the  criteria  for 
exemption  under  section  1111.5(c)(2). 
First,  the  lines  to  be  operated  by  INRC 
will  not  connect  at  any  point  with  lines 
operated  by  LSBC,  because  INRC  will 


be  operated  solely  within  Iowa  while  aO 
of  the  LSBC  lines  are  located  in  Illinoit. 
Second,  Cams  does  not  anticipate  any 
further  transactions,  by  any  member  of 
its  corporate  family,  that  would  result  in 
any  Cams-controlled  connection 
between  INRC  and  LSBC  lines.  Third. 
neither  LSBC  nor  INRC  is  or  will  be  • 
Class  I  carrier. 

Cams  formed  the  INRC  at  the  request 
of  a  group  of  Iowa  shippers  who  have 
been  without  rail  service  since  the  Rock 
Island  ceased  operations.  The  line  to  be 
operated  by  INRC  runs  between  Cedar 
Rapids  and  Waterloo,  between  Shell 
Rock  and  Nora  Springs  and  between 
Vinton  and  milepost  22.5  on  the  Iowa 
Falls  line. 

The  employees  hired  by  INRC  will  be 
covered  by  the  applicable  requirements 
of  the  Rock  Island  Transition  and 
Employee  Assistance  Act  Pub.  L  96- 
254.  94  Stat.  399  (1980).  The  new 
operator,  INRC,  presently  holds  no 
permanent  authority.  In  such  a  situation, 
involving  a  new  carrier,  labor  protection 
is  discretionary  with  the  Commission, 
see  Prairie  Trunk  Railway^Acquisition 
and  Operation.  348  ICC  832  (1977).  We 
find  no  need  for  any  greater  labor 
protection  in  this  proceeding  than  that 
indicated  above. 

Nothing  in  this  notice  exempts  LN'RC 
fix)m  the  obligation  to  comply  with  the 
Milwaukee  Railroad  Restmcturing  Act. 
as  modified  by  the  Rock  Island  Railroad 
Transition  and  Employee  Act,  regarding 
authorizafion  for  temporary  service  or 
permanent  operations. 

By  the  Commission,  Gary  J.  Edles.  Director. 
Office  of  Proceedings. 
Agatha  L  Mergenovicfa. 
Secretary. 

|FR  Doc  81-24688  Filed  8-24-Bl:  8:45  am) 
BILUNG  CODE  703S-01-M 


[Permanent  Autf>ortty  Decisions  Volume 
No.  147] 

Motor  Carriers;  Restriction  Removals; 
Decision-Notice 

Decided:  August  19. 1918. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  mles 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 
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Some  of  tie  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  ti  >  restrictioo  removaL 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  j)f  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  da(ys  of  pubhcation  of  this 
decision-nolSce.  appropriate  reformed 
authority  wi^  be  issued  to  each 
applicant  Pfior  to  beginning  operations 
under  the  ndwly  issued  authority, 
compliance  nust  be  made  with  the 
normal  statytory  and  regulatory 
requirement^  for  common  and  contract 
carriers. 

By  the  Com  naission.  Restriction  Removal 
Board,  Members  Spom,  Ewing.  and  Shaffer. 
Agatha  L  Metgenovich, 
Secretary. 

MC  42866  i(Sub-21)X,  filed  August  3. 
1981.  Applicbnt:  NATIONAL  VAN 
LINES,  INC.,  2800  Roosevelt  Rd.. 
Broadview,  IL  60153.  Representative: 
John  P.  Torpets  (same  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  Sub-No.  IB  certificate  to  (1)  broaden  ' 
the  commodity  description  fitim  carpets, 
rugs,  carpet  padding  anaplastic  and 
rubber  articles  used  in  the  manufacture 
and  distribution  of  carpets  and  rugs  to 
"textile  mill  products,"  in  Sub-No.  18,  (2) 
replace  one-jway  authority  with  radial 
authority,  (3)  broaden  the  territorial 
description  py  substituting  county-wide 
authority  fov  facilities  as  follows: 
Philadelphia  County,  PA  (for 
Philadelphia,  PA);  Mercer  County,  NJ 
(for  Trenton  NJ):  Dallas  County,  TX  (for 
Dallas,  TX);  Bedford  County,  TN  (for 
Shelbyville,  ^N);  Los  Angeles  County, 
CA  (for  Los  jAngeles,  CA);  Lowndes 
County,  MS  (for  Columbus,  MS);  Lee 
County,  MS  (for  Tupelo,  MS)  and  Allen 
County,  IN  (tor  Fort  Wayne,  IN),  and  (4) 
remove  the  ^  and  HI  exceptions. 

MC  11228^  (Sub-18)X,  filed  July  23, 
1981.  Applicint:  YARBROUGH 
TRANSFER  COMPANY.  1500  Doune 
Street,  Win^on-Salem,  NC  27107. 
Representative:  James  F.  Flint,  406 
Worid  Centf  r  Building,  918— 18th  Street. 
N.W.,  Wasf^ngton,  DC  20006.  Applicant 
seeks  to  renlove  restrictions  from  its 
Sub-Nos.  lofc.  11. 14,  and  16F 
certificates  4nd  E  letter  notice  E-4,  and 
authority  in  MC-13g522  and  MC-32632 
and  Sub-No^.  10, 16  and  19  certificates 
acquired  in  MC-F-14335F  to  (1)  broaden 
the  commocnty  description  from 
household  gpods  to  "household  goods 
and  fumitxu*  and  fixtures  "  in  MC- 
112288  Sub-Nos.  lOG  and  16  and  E4, 


MC-32632  and  its  Sub-No.  10;  from 
general  commodities  with  the  usual 
exceptions  to  "general  commodities 
(except  Class  A  and  B  explosives)"  in 
MC-112288  Sub-No.  16,  MC-32632  and 
its  Sub-No.  10;  from  carnival  equipment 
and  road  building  machinery  and 
equipment  to  "machinery,  lumber  and 
wood  products,  pulp,  paper  and  related 
products,  printed  matter,  rubber  and 
plastic  products,  transportation 
equipment  metal  products,  clay, 
concrete,  glass  or  stone  products,  and 
textile  mill  products"  in  MC-139522  and 
MC-112288  (Sub-No.  16);  from 
airconditioning,  air  filtration, 
refrigeration  and  humidifying  equipment 
to  "machinery"  in  MC-32632,  from 
lumber  to  "lumber  and  wood  products" 
in  MC-32632  and  its  Sub-No.  10;  bom 
sand  and  gravel  crushed  stone,  clay  and 
shale  products  and  brick  in  MC-32832, 
from  clay  and  shale  firoducts  in  MC- 
32632  (Sub-No.  10)  and  from  brick  in 
MC-32632  (Sub-No.  19)  to  "clay, 
concrete,  glass  or  stone  products":  from 
feed,  agricultural  commodities, 
livestock,  poultry  and  eggs  in  MC-32632 
and  from  agricultural  commodities  and 
feed  and  groceries  in  MC-32632  (Sub- 
No.  10)  to  "food  and  related  products"; 
from  fertilizer  and  fertilizer  materials, 
nifrate  of  soda  and  fertilizer  in  MC- 
32632  (Sub-No.  10)  and  from  fertilizer 
and  fertilizer  materials  in  MC-32632  to 
"chemicals  and  related  products"  from 
tobacco  to  "tobacco  products"  in  MC- 
32632  (Sub-No.  10);  from  petroleimi  to 
"petroleum,  natural  gas  and  their 
products"  in  MC-32632;  from  baskets 
and  crates  to  "lumber  and  wood 
products,  pulp,  paper  and  related 
products,  rubber  and  plastic  products, 
leather  and  leather  products,  and  metal 
products"  to  MC-32632;  from  bagging 
and  ties  to  "textile  mill  products,  and 
plastic  and  rubber  products,"  in  MC- 
32632;  from  agricultural  conmiodities 
and  lumber  to  "food  and  related 
products  and  liunber  and  wood 
products"  in  MC-32632:  from  galvanized 
metal  roofing  to  "metal  products"  in 
MC-32832  (Sub-No.  10);  bom  cotton  to 
"textile  mill  products"  in  MC-32632 
(Sub-No.  10);  and  from  carmed  goods, 
agricultural  commodities,  tobacco  dust 
feed  and  cotton  to  "food  and  related 
products,  tobacco  products  and  textile 
mill  products"  in  MC-32632  (Sub-No. 
10),  (2)  remove  the  restriction  to 
fransportation  of  commodities  which 
because  of  size  or  weight  require  special 
equipment  in  MC-112288  (Sub-Nos.  lOG. 
11, 14,  and  16)  and  on  3  specific  routes  in 
MC-139522.  (3)  remove  the  restriction  to 
specific  commodities  only  for  loading  or 
unloading  where  such  loading  or 
unloading  is  performed  by  the  consignor 


or  consignee  in  paM  (4)  of  MC-112288 
(Sub-No.  16F)  (4)  remove  the  "in 
container"  restriction  in  MC-32632  (5) 
change  city  to  county-wide  authority  (a) 
in  MC-112288  Sub-No.  11  from  Winston- 
Salem  and  Greensboro.  NC  to  Forsyth 
and  Guilford  Counties,  NC,  (b)  in  No. 
MC-112288  Sub-No.  14  from  Salisbury. 
NC  to  Rowan  County,  NC,  (c)  in  MC- 
32632  from  Murfreesboro,  Woodland, 
and  Ahoskie,  NC;  Trego,  VA;  Rich 
Square,  Pomona  and  Weldon,  NC,  to 
Hertford.  Northampton  and  Bertie 
Counties, 

NC:  Greensville  County.  VA; 
Northampton.  Guilford  and  Halifax 
Counties,  NC,  (d)  in  MC-32632  Sub-No. 
10  from  Mullens.  SC  to  Marion  County, 
SC;  from  Jarratt  and  Alberta.  VA  to 
Sussex  and  Brunswick  Counties.  VA; 
from  Warrenton  and  Wise,  NC  to 
Warren  County,  NC  from  Newark.  NJ  to 
Bergen,  Essex,  Union  and  Hudson 
Counties,  NJ  and  (e)  in  MC-32832  Sub- 
No.  19  from  Ita.  NC  to  Halifax  County. 
NC;  (6)  change  mileage  radii  to  county- 
wide  authority  (a)  in  MC-32632  from 
points  in  NC  within  75  miles  of  Trego, 
VA,  to  points  in  that  part  of  North 
Carolina  in  and  north  of  Person, 
Durham,  Wake,  Johnston,  Wayne, 
Greene,  Pitt  Beaufort,  Washington, 
Perquimans,  Pasquotank.  Cemiden,  and 
Currituck  Counties,  NC;  from  Rich 
Square,  NC.  and  points  and  places 
within  50  miles  of  Rich  Square  to  points 
in  Warren,  Franklin,  Nash.  Wilson. 
Greene,  Pitt  Beaufort,  Edgecombe, 
Halifax,  Northampton,  Hertford,  Bertie, 
Martin.  Washington.  Chowan.  Gates. 
Perquimans,  Pasquotank,  and  Camden 
Counties.  NC;  from  Severn  and  Mount 
Olive.  NC  and  points  in  NC  within  50 
miles  of  Severn  and  Mount  Olive  to 
Warren.  Franklin,  Wake,  Hamet 
Cumberland,  Bladen,  Sampson.  Pender, 
Duplin,  Onslow,  Jones,  Craven,  Lenoir, 
Wayne,  Johnston.  Wilson,  Nash. 
HaUfax.  Northampton,  Hertford.  Bertie, 
Martin.  Edgecombe,  Pitt,  Greene. 
Washington,  Chowan,  Perquimans, 
Pasquotank,  Gates,  and  Camden 
Counties,  NC;  from  points  and  places  in 
NC  within  75  miles  of  Severn.  NC.  to 
Granville,  Vance,  Franklin,  Warren, 
Halifax,  Nash,  Wilson,  Greene,  Pitt 
Edgecombe,  Martin,  Bertie, 
Northampton,  Hertford,  Gates,  Chowan. 
Washington,  Beaufort  Hyde,  Tyrrell, 
Perquimans,  Pasquotank,  Camden,  and 
Currituck  Comities,  NC;  from  between 
points  in  NC  and  VA  within  100  miles  of 
Jackson,  NC,  to  points  in  that  part  of  NC 
in,  and  east  of  Caswell,  Orange, 
Chatham,  Hamet  Sampson,  Duplin, 
Onslow,  Jones,  and  Craven  Counties. 
NC  and  points  in  that  part  of  VA  in  and 
south  of  Pittsylvania.  Campbell. 
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Appomatox,  Buckingham,  Flavanna, 
Louisa.  Hanover,  Caroline,  King 
William.  King  and  Queen.  Middlesex, 
Mathews,  Gloucester,  and  York 
Counties,  VA  and  Hampton,  Norfolk, 
and  Virginia  Beach.  VA;  (bj  in  MC- 
32632  (Sub-No.  10)  from  Ridgeway. 
Wallace  and  Faison.  NC,  and  points  in 
NC  within  20  miles  of  these  points  to 
Johnston,  Wayne,  Lenoir,  Duplin, 
Sampson,  Bladen,  Pender,  Onslow. 
Vance,  Warren,  HaHfax,  and  Franklin 
Counties,  NC;  from  Henderson  and 
Warrenton,  NC,  and  points  in  NC  within 
35  miles  thereof  to  Person,  Orange. 
Durham.  Wake,  Franklin,  Granville. 
Vance,  Warren,  Northampton,  Halifax, 
Edgecombe,  and  Nash  Counties,  NC; 
from  Warrenton,  NC,  and  points  in  NC 
within  35  miles  of  Warrenton  to 
Franklin.  Granville,  Vance,  Warren, 
Northampton,  Halifax,  and  Nash 
Counties,  NC;  from  Warrenton.  NC  and 
points  in  NC  within  100  miles  of 
Warrenton  to  Rockingham,  Guilford. 
Randolph,  Moore,  Caswell,  Alamance. 
Person,  Orange,  Chatham,  Lee,  Hamet, 
Cumberland,  Sampson.  Johnston.  Wake. 
Durham,  Granville,  Wayne,  Duplin. 
Jones,  Lenoir,  Craven,  Beaufort,  Pitt. 
Wilson,  Nash.  Franklin,  Vance, 
Pasquotank.  Perquimans,  Chowan, 
Bertie.  Washington.  Martin.  Hyde,  and 
Edgecombe  Counties,  NC;  and  from 
Greensboro,  NC,  and  points  in  NC 
within  85  miles  of  Greensboro  to  Ashe, 
Alleghany,  Wilkes,  Alexander. 
Catawba.  Lincoln,  Gaston,  Mecklenburg, 
Lenoir,  Surry,  Yadkin,  Iredell,  Rowan, 
Davie,  Cabarrus,  Stanly,  Anson,  Stokes, 
Forsyth,  Davidson,  Montgomery, 
Richmond,  Randolph,  Guilford, 
Rockingham,  Caswell,  Alamance, 
Chatham,  Lee,  Moore,  Hoke, 
Cumberland,  Scotland,  Harnett, 
Johnston,  Wake,  Franklin,  Vance, 
Granville,  Person,  Durham,  and  Orange 
Counties,  NC,  and  (7)  change  one-way  to 
radial  authority  in  MC-112288  (Sub-Nos. 
lOG,  11, 14, 16F  and  E-4),  MC-32632  and 
Sub-Nos.  10, 16.  and  19. 

MC  115212  (Sub-2)X,  filed  August  5, 
1981.  Applicant:  H.  M.  H.  MOTOR 
SERVICE,  R.D.  2,  Box  119,  Cranbury,  NJ 
08512.  Representative:  Morton  E.  Kiel, 
Suite  1832,  Two  World  Trade  Center, 
New  York,  NY  10048.  Applicant  seeks  to 
remove  restrictions  in  its  lead  MC- 
115212  Ml  and  Sub-No.  1  permits  to  (1) 
broaden  the  commodity  description  to 
"such  commodities  as  are  dealt  in  or 
used  by  retail  stores"  from  such 
commodities  as  are  dealt  in  by  retail 
women's  and  children's  ready-to-wear 
apparel  stores,  and  in  connection 
therewith,  supplies  and  equipment  used 
in  the  conduct  of  such  businesses;  from 
women's  and  children's  wearing  apparel 


(except  millinery  and  shoes),  and 
supplies  and  equipment  used  in  retail 
women's  and  children's  ready-to-wear 
apparel  stores;  clothing,  such  as  is  dealt 
in  by  discount  department  stores,  in  the 
lead  and  from  such  commodities  as  are 
dealt  in  or  used  by  department  and 
apparel  stores,  in  Sub-No.  1  and  (2) 
broaden  the  territorial  description  to 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  named 
shippers. 

MC  119567  (Sub-20)X,  filed  August  6, 
1981.  Applicant:  EMPIRE  TRANSPORT, 
INC.,  2007  Overland  Rd.,  Boise,  ID  83705. 
Representative:  Timothy  R.  Stiver,  P.O. 
Box  1576,  Boise,  ID  83701.  Apphcant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  1,  5,  7, 10, 14, 16. 17F,  and 
19F  certificates  to  (1)  broaden  the 
commodity  descriptions  fi-om  cement, 
cement  products,  shingles,  posts,  lumber 
and  lumber  products  to  "clay,  concrete, 
glass  or  stone  products,  building 
materials,  and  lumber  and  wood 
products"  in  its  lead;  from  cement  and 
cement  products  to  "clpy,  concrete, 
glass  or  stone  products"  in  its  Sub-No.  1; 
from  cement  to  "chemicals  and  related 
products"  in  Sub-No.  5;  from  cement, 
concrete  tanks,  sand,  steel  tanks,  pipe, 
and  fabricated  steel  products  to 
"building  materials,  ores  and  minerals, 
clay,  concrete,  glass  or  stone  products 
and  metal  products"  in  its  Sub-No.  7; 
from  pozzolan,  cement,  sand,  and  scrap 
metal,  to  "clay,  concrete,  glass  or  stone 
products  and  metal  products"  in  Sub-No. 
10;  from  pozzolan  and  cement,  to  "clay, 
concrete,  glass  or  stone  products,"  in 
Sub-No.  14;  from  silica  sand  to  "clay, 
concrete,  glass  or  stone  products"  in 
Sub-No.  16F;  fi-om  lime  and  lime 
aggregates  to  "ores  and  minerals"  in 
Sub-No.  17F;  and  &t)m  sand  to  "clay, 
concrete,  glass  or  stone  products";  (2) 
remove  a  minimum  weight  restriction  in 
its  lead;  (3)  remove  "in  containers,  bags, 
bulk,  or  sacks"  wherever  they  appear; 
and  (4)  replace  one-way  with  radial 
authority. 

MC  124170  (Sub-181)X,  filed  August 
10. 1981.  Applicant:  FROSTWAYS,  INC., 
3000  Chrysler  Service  Dr.,  Detroit,  MI 
48207.  Representative:  WilHam  J.  Boyd, 
2021  Midwest  Road,  Suite  205,  Oak 
Brook,  IL  60521.  Applicant  seeks  to 
remove  restictions  in  its  Sub-Nos.  25  and 
117F  certificates  to  (1)  broaden  the 
commodity  description  from  bananas 
and  agricultural  commodities  exempt 
from  economic  regulation  in  Sub-No.  25 
and  frozen  foods  and  exempt 
commodities  to  "food  and  related 
products";  (2)  remove  the  facilities 
limitation  at  Syracuse,  NY,  in  Sub-No. 
117F;  and  (3)  replace  one-way  with 
radial  authority  in  both  certificates. 


MC  124170  (Sub-182)X,  filed  August  6, 
1981.  Applicant:  FROSTWAYS.  INC.. 
3000  Chrysler  Service  Drive.  Detroit.  MI 
48207.  Representative:  William  J.  Boyd. 
2021  Midwest  Road,  Suite  205.  Oak 
Brook,  IL  60521.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  97F 
and  98F  certificates  to  (1)  broaden  the 
commodity  description  from  bananas 
and  agricultural  commodities  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C.  10526(a)(16)  when  transported 
in  mixed  loads  with  bananas  to  "food 
and  related  products",  in  Sub-Nos.  97F 
and  98F,  (2)  replace  one-way  authority 
with  radial  authority  and  (3)  broaden 
the  territorial  description  by  substituting 
county-wide  authority  for  city-wide 
authority  as  follows:  Hillsborough  and 
Pasco  Counties,  FL  (for  Tampa.  FL).  in 
Sub-No.  97F  and  Dade  County,  FL  (for 
Miami,  FL),  in  Sub-No.  98F. 

MC  128537  (Sub-39)X.  filed  August  7. 
1981.  Applicant-  KENT  I.  TURNER, 
KENNETH  E.  TURNER  and  ERVIN  L 
TURNER,  a  Partnership  d.b.a.  TURNER 
EXPEDITING  SERVICE.  P.O.  Box  21333, 
Standiford  Field.  Louisville.  KY  40221. 
Representative:  George  M.  Catlett  Suite 
708,  McCIure  Building,  Frankfort  KY 
40601.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  21,  23.  24,  34. 
and  37F  certificates  to  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)",  (2)  remove  the  ex-air 
restriction,  in  Sub-No.  23,  (3)  remove  the 
facilities  limitation,  in  Sub-Nos.  21,  23, 
24,  34,  and  37F,  (4)  remove  originating  at 
or  destined  to  restriction,  in  Sub-No.  23. 
(5)  replace  one-way  authority  with 
radial  authority,  in  Sub-No.  34  and  (6) 
broaden  the  territorial  description  by 
substituting  county-wide  and  dty  wide 
authority  for  airports  and  facilities  as 
follows:  Boyle  County,  KY  (for  facilities 
at  Danville.  KY)  and  Louisville.  KY  (for 
Standiford  Field,  Louisville.  KY),  in  Sub- 
No.  21;  Boyle  County.  KY  (for  facilities 
at  Danville,  KY),  in  Sob-No.  23,  and 
Boyle  County,  KY  (for  facilities  at 
Danville.  KY)  and  Cleveland.  OH  (for 
facilities  at  Cleveland.  OH). 

MC  140104  (Sub-ll)X,  filed  August  7. 
1981.  Applicant:  TOLEDO  FRIGID 
LINES,  INC..  4060  Fitch  Road.  Toledo, 
OH  43613.  Representative:  Boyd  B. 
Ferris.  50  W.  Broad  St..  Columbus.  (M 
43215.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  2,  5F  and  8F 
permits  and  its  Sub-No.  10  certificate  to 
(1)  broaden  the  commodity  description 
to  "such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and/or 
distributors  of  food  and  related 
products"  from  (a)  ice  cream,  ice  cream 
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confections,  ice  confections,  ice  water 
confections  pnd  frozen  deserts,  and 
materials,  incredients,  equipment  and 
supplies  usefi  in  the  manufacture  of 

and  materials,  equipment 
used  in  the  manufacture  of 
inmiodities,  in  Sub-Nos.  2 
b)  such  commodities  as  are 
dealt  in  or  uied  by  manufacturers  and 
distributors  of  foodstuffs  in  Sut)-No.  10; 
(2)  eliminate! the  restriction  prohibiting, 
or  limiting  service  to,  the  transportation 
(a)  of  commodities  in  bulk,  in  Sub-Nos.  2 
(parts  2  and  4)  5F  and  6F  (part  1),  and  (b) 
in  refrigeratad  equipment,  in  Sub-No.  2 
(part  1)  and  13)  broaden  the  territorial 
description  IId  "between  points  in  the 
U.S.,"  under  continuing  contract(3)  with 
named  shipi^rs,  in  all  permits. 

MC  140404  (Sub-2)X,  filed  July  30. 
1981.  Applicant:  STERLING  STORAGE 
NG  CO.,  INC.,  1000 
ue,  McKees  Rocks,  PA 
entative:  John  A.  Pillar, 
wer,  307  Fourth  Avenue, 
Pittsburgh,  PJA  15222.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
tes  to  (1)  broaden  the 
escription  from  general 
with  exceptions,  to 
odities  (except  Classes  A 
and  B  explosives)"  in  Sub-No.  1;  (2) 
remove  the  facilities  limitation  (a)  at 
Pittsburgh,  p|\  in  Sub-No.  1  and  (b)  in 
the  lead  and|replace  McKees  Rock,  PA 
with  Alleghehy  County,  PA;  (3)  remove 
the  restriction  limiting  transportation  to 
traffic  originating  at  or  destined  to 
named  facihties  in  both  Subs,  and  (4) 
change  one-i  vay  to  radial  authority  in 
the  lead. 

MC  145159  (Sub-2)X,  filed  August  3, 
1981.  Applicant:  REX  L.  AUSTIN  Ab.a. 
REX  TRANStK)RT,  598  Hermes. 
Encinitas,  CA  92024.  Representative: 
William  J.  iVfcnheim,  P.O.  Box  1756, 
Whittier,  CA|  90609.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  IF 
certificate  to(  broaden  the  commodity 
description  ^m  mobile  homes  and 
buildings  in  tections  to  "lumber  and 
wood  produi^ts,  metal  products,  and 
transportation  equipment." 

MC  145559  (Sub-12)X,  filed  July  2, 1981 
and  previously  noticed  in  the  Federal 
Register  of  J^y  28, 1981,  republished  as 
corrected,  this  issue.  Applicant:  NORTH 
ALABAMA  tRANSPORTATION,  INC.. 
P.O.  Box  3a  Ider.  AL  35981. 
Representative:  William  P.  Jackson,  Jr., 
P.O.  Box  1240.  Arlington,  VA  22210. 
AppUcant  sqeks  to  remove  restriction 
from  its  Sub*No.  5F  certificates  to  (1) 
broaden  the  commodity  description  from 
general  commodities  with  the  usual 
exceptions  t^  general  conunodities 
(except  Clashes  A  and  B  explosives],  (2] 
change  city  lo  county-wide  authority 


from  Los  Angeles,  CA  to  Los  Angeles, 
Orange,  and  Ventura  Counties,  CA.  and 
(3)  remove  restriction  to  transportation 
of  traffic  moving  from  or  to  facilities 
used  by  a  named  shipper  association 
and  its  members.  The  purpose  of  this 
republication  is  to  correct  inadvertent 
omissions  from  the  proposed  territorial 
expansion. 

MC  148464  {Sub-9)X,  filed  July  31. 
1981.  Applicant:  NEVADA  GENERAL 
TRANSPORTATION,  INC.,  P.O.  Box 
391,  Elko.  Nevada  89801.  Representative: 
David  E.  Wishney.  P.O.  Box  837.  Boise, 
ID  83701.  Applicant  seeks  to  remove 
restrictions  from  its  Sub-Nos.  3F.  4F,  and 
5F  Certificates  to  (1)  change  the 
commodity  descriptions  to  (a)  "food  and 
related  products  '  from  potato  flakes  in 
Sub-No.  3F  and  malt  beverages,  wine, 
juices,  cocktail  mixes,  carbonated 
beverages  in  Sub  4F;  and  (b)  "petroleum, 
natural  gas  and  their  products"  from 
petroleum  and  petroleum  products  in 
Sub  5F;  (2)  replace  authority  to  serve 
specified  points  with  county-wide 
authority:  in  Sub  3F,  Winnemucca.  NV. 
Portland,  OR,  Clearfield,  UT,  and 
Shelley.  ID,  with  Humbolt  County,  NV. 
Multnomah  and  Washington  Counties, 
OR,  Davis  County,  UT,  and  Bmgham 
County,  ID;  and  in  Sub-No.  4F.  Portland. 
OR,  with  Multnomah  and  Washington 
Counties.  OR;  (3)  eliminate  restrictions 
against  service  to  Reno  and  Las  Vegas. 
NV  in  Sub-No.  4F;  (4)  expand  its  one- 
way to  radial  authority  between  various 
combinations  of  specified  points  in 
California.  Oregon,  Idaho.  Nevada,  and 
Utah,  in  all  subs. 

MC  148158  (Sub-14)X.  filed  July  28, 
1981.  Applicant:  CONTROLLED 
DELIVERY  SERVICE.  INC..  P.O.  Box 
1299,  City  of  Industry,  CA  91749. 
Representative:  Robert  L.  Cope,  Suite 
501, 1730  M  Street,  NW,  Washington.  DC 
20036.  AppUcant  seeks  to  remove 
restrictions  in  its  Sub-No.  IF  certificate 
to  (1)  broaden  the  commodity 
description  from  general  commodities 
with  usual  exceptions  to  general 
commodities  (except  classes  A  and  B 
explosives);  (2)  remove  facilities 
limitation  and  replace  El  Paso,  TX  with 
El  Paso  County,  TX,  (3)  remove 
restrictions  against  service  to  AK  aad 
HI;  and  (4)  remove  the  restrictions  to 
traffic  originating  at  or  destined  to 
named  points. 

MC  148817  (Sub-5)X,  filed  July  27, 
1981.  AppUcant:  BALL  MOTOR  LINE, 
INC..  P.O.  Box  665,  Plymouth,  FL  32768. 
Representative:  Timothy  C.  Miller.  Suite 
301, 1307  DoUey  Madison  Blvd.,  McLean, 
VA  22101.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2F,  3F,  and  4 
permits  to  (1)  broaden  commodity   ^ 
descriptions  fit)m  (a)  electronic 


equipment  and  components  thereof  to 
"machinery  and  electric  equipment"  in 
Sub-Nos.  2F  and  4;  (b)  plastic  molded 
shipping  containers  to  "rubber  and 
plastic  products"  in  Sub-No.  3F;  (c) 
carpet  padding  to  "textile  mill  products, 
and  rubber  or  plastic  products"  in  Sub- 
No.  4;  (d)  plastic  products  (except  in 
bulk)  to  "rubber  and  plastic  products"  in 
Sub-No.  4;  (e)  plastic  products,  machine 
parts  and  molds,  (except  in  bulk)  to 
"rubber  and  plastic  products,  and 
machinery"  in  Sub-No.  4  (sheets  2  and 
4);  (f)  such  commodities  as  are  dealt  in 
by  wholesale  plumbing  and  electrical 
suppliers  (except  commodities  in  bulk) 
to  "such  commodities  as  are  dealt  in  by 
wholesale  plumbing  and  electric  supply 
companies  '  in  Sub-No.  4;  (2)  broaden 
the  territorial  description  to  "between 
points  in  the  United  States,  under 
continuing  contract(s)  with  named 
shippers"  in  all  permits;  and  (3)  remove 
restrictions  (a)  against  transportation  of 
commodities  in  bulk,  on  sheets  2,  3  and  4 
of  Sub-No.  4;  (b)  against  transportation 
of  commodities  which,  because  of  size 
or  weight,  require  special  equipment  on 
sheet  3  of  Sub-No.  4;  and  (c)  against 
traffic  originating  at  named  points 
destined  to  South  Rockwood.  MI  on 
sheet  4  of  Sub-No.  4. 

|FR  Doc.  81-24680  Piled  g-24-Sl;  B:4S  am) 
'BILUNC  COOe  7035-01-M 


Motor  Carriers;  Permanent  Auttiortty 
Decisions;  Decision-Notice 

The  foUowing  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
appUcation  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  aU  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poUcy  of  simpUfying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
appUcations  involving  duly  noted 
problems  (e.g..  unresolved  conmion 
control,  fibiess.  water  carrier  dual 
operations,  or  jurisdictional  questions] 
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we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verifled  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupUcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-234 

Decided:  August  18, 1981. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  59501  (Sub-4),  filed  August  6. 1981. 
Applicant:  E  &  L  TRUCKING 
COMPANY,  117  Webster  St.,  Pawtucket. 
RI  02861.  Representative:  Frederick  T. 
O'Sullivan.  P.O.  Box  2184.  Peabody.  MA 
01960,  (617)  535-5430.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  RI, 
MA.  CT,  NH  and  ME. 

MC  143110  (Sub-17),  filed  August  6, 
1981.  Applicant:  K  AND  B  EXPRESS, 


INC.,  1410  Pinewood  Street,  Rahway,  fi] 
07065.  Representative:  A.  Dayton  Schell. 
6  Eileen  Way,  Edison.  NJ  08837.  (201) 
494-8765.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Frank 
Bilotti,  d/b/a  FEB  Freight  Systems,  of 
Rahway,  NJ. 

MC  144630  (Sub-59),  filed  August  6. 
1981.  Applicant:  STOOPS  EXPRESS, 
INC.,  P.O.  Box  287,  Anderson,  IN  48015. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis,  IN  46240. 
Transporting  metal  products  and 
machinery,  between  the  facilities  of 
Carrier  Corporation  and  its  subsidiaries 
at  points  in  the  U.S.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  147870  (Sub-2),  filed  April  28, 
1981,  and  previously  noticed  in  FR  issue 
of  May  21, 1981.  Applicant:  MEMPHIS 
LEASING  COMPANY,  INC.,  814  Florida 
St.,  Memphis,  TN  38101.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295, 
Greenville.  MS  38701.  (601)  335-3576. 
Transporting  me/a/ p/xjJucte,  between 
the  facilities  used  by  Waterloo 
Industries,  Inc.,  at  points  in  AL,  AR,  lA, 
IL,  IN,  KY,  LA,  MS,  MO,  and  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR,  L\,  IL,  IN,  KY,  LA,  MS,  MO,  and 
TN. 

Note. — This  repubhcation  clarifies  the 
territorial  description. 

Volume  No.  OPY-2-156 

Decided:  August  17, 1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  111432  (Sub-19),  filed  August  7. 
1981.  Applicant:  FRANK  J.  SIBR  & 
SONS,  INC.,  5240  West  123rd  Place, 
Alsip.  IL  60658.  Representative:  Douglas 
G.  Brown,  913  South  Sixth  St., 
Springfield,  IL  62703,  (217)  753-3925. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Celanese 
Chemical  Company,  Inc.,  of  Dallas,  TX. 

MC  120813  (Sub-3),  filed  August  3, 
1981.  Applicant:  HUCKABEE  HOUND, 
INC.  P.O.  Box  357,  Cayce,  SC  29033. 
Representative:  Mitchell  King,  Jr.,  P.O. 
Box  5711,  Greenville,  SC  29606,  803-288- 
6000.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Chatham,  Columbia, 
and  Richmond  Counties,  GA, 
Mecklenburg  County,  NC,  and  points  in 
SC.  Condition:  Issuance  of  this 
certificate  is  subject  to  prior  or 
coincidental  cancellation  of  applicant's 
written  request  of  Certificate  of 
Registration  No.  MC-120813  Sub  1, 
issued  January  14, 1971. 

MC  140373  {Sub-3),  filed  August  3, 
1981.  Applicant:  COOK  TRUCKING 


SERVICE  INC..  305  So.  Harbor  BIv<L, 
FuUerton.  CA  92632.  Representative: 
Richard  C.  Celio.  2300  Camino  Del  SoL 
Fullerton,  CA  92633.  Transporting  (1) 
food  and  related  products.  (2)  carpet 
and  carpet  padding,  and  (3)  materials, 
equipment,  and  supplies  dealt  in  or  used 
by  the  tire  recapping  industry,  between 
points  in  CA  and  AZ. 

MC  143243  (Sub-3).  filed  August  6. 
1981.  Applicant  LLNTON  TRUCKING. 
LNC.  114  Ewing  St,  Seymour.  IN  47274. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis.  L\  46240,  317- 
846-6655.  Transporting  ^/jera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
imder  continuing  contract(s)  with 
Ralston  Purina  Company,  of  St.  Louis. 
MO.  and  its  subsidiaries. 

MC  144513  (Sub-21).  filed  August  6. 
1981.  Apphcant:  CONDOR  CONTRACT 
CARRIERS.  INC..  656  Wooster  St..  Lodi 
OH  44254.  Representative:  Bradford  E 
Kistler,  P.O.  Box  8202a  Lincoln,  NE 
68501,  402-475-6761.  Transporting  metal 
products,  between  Detroit.  ML  Chicago. 
IL,  Los  Angeles.  CA.  points  in  Ostego 
County,  Ml,  Palm  Beach  County,  FL, 
Warren  County,  PA,  Bibb  County.  GA. 
Marion  County.  MO,  and  Hancock 
Cotmty,  WV,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  144822  (Sub-6),  filed  August  7. 
1981.  Applicant:  WINTZ 
TRANSPORTATION  CO.,  1706 
American  National  Bank  Bldg.,  St  Paul. 
MN  55101.  Representative:  Michael  J. 
Ogbom,  P.O.  Box  82028,  Lincobi,  NE 
68501.  (402)  475-6761.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  tbc 
U.S.,  under  a  continuing  contract(s)  with 
Control  Data  Corporation,  of     * 
Minneapohs,  MN. 

MC  144882  (Sub-3).  filed  August  ia 
1981.  Applicant  STATEWIDE 
DISTRIBUTION  SERVICES.  CMC.  P.O. 
Box  58926,  Vernon,  CA  90058. 
Representative:  John  C.  Russell.  1545 
Wilshire  Blvd..  Los  Angeles.  CA  90O17. 
213-483-4700.  Transporting  pulp,  paper 
and  related  products,  plastic  and  plastic 
products,  and  furniture  and  fixtures. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Scott  Paper 
Company,  of  I^iladelphia,  PA. 

MC  146153  (Sub-3).  filed  August  7, 
1981.  Apphcant:  HOWARD  KIRKHAM. 
d.b.a.  H  &  H  TRUCK  SERVICE  Rte.  9. 
Box  88.  Paducah.  KY  42001. 
Representative:  H.  S.  Melton,  Jr.,  P.O. 
Box  7406,  Paducah,  KY  42001,  502-442- 
5442.  Transporting  (1)  food  and  related 
products,  between  points  in  AL,  AR.  CO. 
FL,  GA,  IL.  IN,  L\.  KS.  KY,  LA,  ML  MN. 
MS,  MO,  NE  OH.  OK,  SD,  TN,  TX.  and 
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WI,  and  (21  limestone,  barytes,  and  clay, 
between  pqints  in  Covington  County. 
AL.  and  Bairow  County,  GA.  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  KY, 
MN.  and  OH. 

MC  146853  (Sub-8),  filed  August  7. 
1981.  Apphcant:  FRANK  F.  SLOAN. 
d.b.a.  HAVyfKEYE  WOODSHA VINOS, 
Rte.  1.  RunAells,  lA  50237. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bl4g.,  Des  Moines.  lA  50309. 
515-244-23^.  Transporting  rubber 
products,  between  points  in  Polk 
County.  IA.|  Tazewell  County,  IL,  Kansas 
City,  MO,  and  Minneapolis,  MN,  on  the 
one  hand,  and,  on  the  other,  points  in 
CO,  IL  IN,  hfE.  SD,  and  UT. 

MC  1466^  (Sub-9],  filed  August  la 
1961.  Applicant:  FRANKi'.  SLOAN. 
d.b.a.  HAWKEYE  WOODSHA  VINOS, 
Rte.  1,  Runnells.  L\  50327. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg..  Des  Moines,  lA  50309, 
515-244-2319.  Transporting  cabinets  and 
vanities  be^een  points  in  Polk  County, 
lA.  on  the  aie  hand,  and,  on  the  other, 
points  in  Pittsburg  County,  OK. 
Schuylkill  dounty,  PA,  King  County, 
WA  and  points  in  CO,  IL.  KS.  MN.  MO, 
ND,  NE.WIandWY. 

I  * 

MC  147712  (Sub-33).  filed  August  5, 
1961.  Applicant:  MID- WESTERN 
TRANSPORT  INC.,  14625  Carmenita 
Rd.,  Norwajk.  CA  90560.  Representative: 
Joseph  Fazio  (same  address  as 
applicant),  |213)  921-7674.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  seeds,  batween  points  in  Fresno 
County,  CaI  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  1527ei2  (Sub-1).  filed  August  7. 
1961.  Applicant:  CHARRON 
TRANSPORT  LIMITED,  390  Colbome 
St.,  R.  R.  «4l  Chatham.  Ontario,  Canada 
N7M  5J4.  Rapresentative:  Wilhelmina 
Boersma,  IflOO  First  Federal  Bldg.. 
Detroit,  MI  18226,  (313)  962-6492.   ' 
Transportir^g  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  U.S.,  under  a 
continuing  iontract(s)  with  Libby 
McNeill  &  liibby  of  Canada,  a  division  of 
Nestle  Ente^rises  Limited  of  Chatham. 
Ontario,  Catiada. 

MC  152783  (Sub-4).  filed  August  6, 
1981.  Applicant:  EXPRESSCO.  INC..  105 
Rhine  St.,  Madison,  TN  37115. 
Representative:  Roland  M.  Lowell,  618 
United  American  Bank  Bldg.,  Nashville. 
TN  37219.  615-244-8100.  Transporting 
forest  prvdiicts  and  lumber  and  related 
products,  bftween  points  in  CA,  OR. 
and  ID,  on  me  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.,  in  and 
east  of  MT,  WY,  CO.  and  NM. 


MC  156893  (Sub-1),  filed  August  10. 
1981.  Applicant:  KANSAS  CITY  COLD 
STORAGE  DISTRIBUTION.  INC.,  500 
East  3rd.  Kansas  City.  MO  64106. 
Representative:  Patricia  F.  Scott,  20  East 
Franklin.  P.O.  Box  258,  Liberty,  MO 
64068.  (818)  781-6000.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
distributors  of  foodstuffs  between 
Kansas  City.  MO,  on  the  hand,  and,  on 
the  other,  points  in  AR.  CO,  lA,  IL.  KY. 
KS,  MN,  MO,  NB,  OK,  TN  and  TX. 

MC  157602.  filed  August  7, 1981. 
Applicant:  DAVID  TOURS,  6530 
Horrocks  St..  Philadelphia,  PA  19149. 
Representative:  David  Benedict  (same 
address  as  applicant),  215-535-7210.  As 
a  broker,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  between 
points  in  PA  and  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
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Decided:  August  18, 1961. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  28813  (Sub-25),  filed  August  4, 
1961.  Applicant:  MOTOR  EXPRESS, 
INC..  OF  INDIANA,  1440  West  34th 
Street,  Chicago,  DL  60608. 
Representative:  John  C.  Bradley,  Suite 
1301, 1600  Wilson  Boulevard,  Arlington. 
VA  22209.  (703)  522-0900.  Over  regular 
routes,  transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives),  (1)  between  Cincinnati,  OH, 
and  Toledo,  OH.  over  interstate  Hwy  75. 

(2)  between  Cincinnati,  OH.  and 
Cleveland,  OH.  over  Interstate  Hwy  71, 

(3)  between  IndianapoUs.  IN,  and 
Bridgeport,  OH,  over  Interstate  Hwy  70. 

(4)  between  Evansville,  IN,  and  junction 
U.S.  Hwys  41  and  52.  over  U.S.  Hwy  41. 

(5)  between  Evansville,  IN.  and 
Indianapolis,  IN:  bom  Evansville  over 
IN  Hwy  57  to  junction  IN  Hwy  67,  then 
over  IN  Hwy  07  to  Indianapolis,  and 
return  over  the  same  route,  (6)  between 
Evansville.  IN,  and  Louisville,  KY:  ft-om 
Evansville  over  U.S.  Hwy  41  to  junction 
Interstate  Hwy  64.  then  over  Interstate 
Hwy  64  to  Louisville,  and  return  over 
the  same  route,  and  (7)  between 
Louisville,  KY,  and  Cincinnati,  OH,  over 
Interstate  Hwy  71.  Service  is  authorized 
at  all  intermediate  points,  and,  as  off- 
route  points,  all  other  points  in  OH  eind 
IN,  in  Lake.  McHenry,  Boone, 
Winnebago,  Kans,  DeKalb,  Ogle,  Will. 
Kendall.  LaSalle,  Kankakee,  and  Grundy 
Counties,  IL;  and  in  Sheboyan,  Fond  du 
Lac  Ozaukee.  Washington,  Dodge, 
Waukesha,  Jefferson,  Dane,  Racine, 
Walworth.  Rock,  and  Kenosha  Counties. 
WI. 

Note. — Applicant  indicates  intention  to 
tack  with  its  existing  authority. 


MC  39973  (Sub-7),  filed  August  6, 1981. 
Applicant:  STANDARD  TRUCKING 
COMPANY.  225  East  Sixteenth  St., 
Charlotte.  NC  28230.  Representative: 
Harry  J.  Jordan,  Suite  502,  Solar 
Building,  1000 16th  Street  NW.. 
Washington.  DC  20036,  (202)  783-8131. 
Over  regular  routes,  transporting 
general  commodities,  (except  classes  A 
and  B  explosives),  (1)  between 
Reidsville,  NC,  and  Arlington,  VA,  over 
U.S.  Hwy  29.  (2)  between  Henderson. 
NC.  and  Arlington.  VA.  over  U.S.  Hwy  1, 
(3)  between  Raleigh.  NC.  and  Norfolk. 
VA.  over  U.S.  Hwys  64  and  13,  (4) 
between  Virginia  Beach,  VA,  and 
Covington.  VA,  over  U.S.  Hwy  60.  (5) 
between  Bristol,  VA,  and  Winchester. 
VA.  over  U.S.  Hwy  11,  (6)  between 
Stoneville,  NC,  and  Covington,  VA,  over 
U.S.  Hwy  220,  and  (7)  between  Durham, 
NC,  and  Lynchburg,  VA,  over  U.S.  Hwy 
501,  serving  all  intermediate  points  in 
routes  (1)  through  (7)  above,  and  all  off- 
route  points  in  VA. 

MC  139112  (Sub-24),  filed  August  10. 
1981.  Applicant:  CALEX  EXPRESS,  INC., 
Route  29,  R.D.  2.  Hunlock  Creek.  PA 
18621.  Representative:  J.  Bruce  Walter, 
P.O.  Box  1146.  Harrisburg,  PA  17108, 
(717)  233-5731.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Northeastern  Pennsylvania  Shippers 
Cooperative  Association,  Inc. 
(NEPSCA),  of  Dunmore,  PA. 

MC  140313  (Sub-12),  filed  August  la 
1981.  Applicant:  VIKING 
INTERNATIONAL  INC.,  421  S.W.  152nd, 
Seattle,  WA  98166.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way,  Suite  233.  Renton.  WA  98055,  (206) 
286-3807.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  WA,  OR 
and  CA.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  145552  (Sub-1),  filed  August  7, 
1981.  Applicant:  HEDGE  &  HERBERG. 
INC.,  Lyon  &  Washington,  P.O.  Box  98. 
Big  Stone  City.  SD  57216. 
Representative:  Gayle  E.  Hedge  (same 
address  as  applicant).  (605)  862-8143. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Big  Stone 
Inc..  of  Chaska,  MN. 

MC  152383  (Sub-3),  filed  July  28. 1961. 
Applicant:  C.C.M.  ENTERPRISES,  INC, 
Suite  40.  27  Produce  Drive,  Cincinnati. 
OH  45224.  Representative:  John  R. 
Mateyko  (same  address  as  applicant), 
513-621-7568.  Transporting  (1)  metal 
products,  between  Cincinnati,  OH.  and 
points  in  Montgomery  and  Butler 
Counties,  OH,  on  the  one  hand,  and,  on 
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the  other,  points  in  SD.  ND.  lA,  CT.  RI. 
CO.  WY.  NJ.  PA.  WV.  OH.  IN.  IL,  MI. 
N4N.  KS.  OK.  MO.  KY.  and  those  in  NY 
south  of  NY  Hwy  52.  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
grease,  between  points  in  Will  and  Cook 
Counties,  IL.  and  Alleghany  and  Butler 
Counties.  PA. 

MC  155412.  filed  August  8, 1981. 
Applicant:  INLAND  WATERS 
POLLUTION  CONTROL.  INC..  4544 
Webster.  Ecorse.  Kjl  48229. 
Representative:  Evirett  Shively  (same 
address  as  applicant).  (313)  383- 
6310.Transporting  industrial  waste 
including  hazardous  waste  and 
reclaimed  or  recycled  products, 
between  points  in  the  U.S.  Condition:  To 
the  extent  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  hazardous  materials,  it  shall  be 
limited  to  a  period  expiring  5  years  from 
its  date  of  issuance. 

MC  155992,  filed  August  12, 1981. 
Applicant:  B.  J.  LEBEL  TRUCKING.  P.O. 
Box  256,  Val  Therese.  ONT.  Canada 
POM  3BO.  Representative:  Michael  D. 
Combs.  P.O.  Box  473,  Gaylord.  MI  49735, 
(517)  732-7536.  Transporting  lumber, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Georgia- 
Pacific.  Inc..  of  Atlanta.  GA. 

MC  156223.  filed  August  11. 1981. 
Applicant:  MILWRICK  TRUCKING 
SERVICE.  3530  North  Durfee.  Pico 
Rivera.  CA  90660.  Representative:  Gene 
Milwrick  (same  address  as  applicant), 
21 3-699-0536.Transporting  geneyx^y 
commodities  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (a) 
Wisconsin  Shippers  Association,  Inc.,  of 
Milwaukee.  WI.  (b)  Del  Amo  Shippers 
Association.  Inc.,  of  Seal  Beach.  CA.  and 
(c)  Co-operative  Shippers,  Inc..  of 
Chicago.  IL.  Condition:  To  the  extent 
any  permit  issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  of  issuance. 

MC  157633.  filed  August  10, 1981. 
Applicant:  FARIBAULT 
TRANSPORTATION  CO..  INC..  Box  163, 
2615  Ist  Avenue  NW.,  Faribault,  MN 
55021.  Representative:  Thomas  E.  Merrill 
(same  as  applicant),  (507)  334- 
51 21. Transporting /7osse;7gers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at  , 
points  in  MN,  and  extending  to  points  in 
the  U.S. 

MC  157643  filed  August  11, 1981. 
Applicant:  CAPITOL  TRAILWAYS 
TOURS,  INC.,  1061  South  Cameron  St., 
Harrisburg,  PA  17104.  Representative:  S- 
Berne  Smith.  P.O.  Box  1166.  Harrisburg. 


PA  17108.  717-232-8000.  As  a  broker,  in 
Dauphin  and  Cumberland  Counties.  PA. 
in  arranging  for  the  transportation  of 
passengers  and  their  baggage,  by  motor 
vehicle,  between  points  in  the  U.S. 
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Decided:  August  la  1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Fisher  not  participating.) 

MC  104896  (Sub-67),  filed  July  24, 1981. 
Applicant:  WOMELDORF,  INC..  P.O. 
Box  829,  DuBois,  PA  15801. 
Representative:  James  W.  Patterson, 
1200  Western  Savings  Bank  Bldg., 
Philadelphia,  PA  19107,  (215)  735- 
3090.Transporting  clay,  concrete,  glass 
or  stone  products,  between  the  facilities 
of  PPG  Industiries,  Inc.,  at  points  in  IL, 
IN.  MD.  MN,  MO,  OR  and  PA  on  the 
one  hand,  and,  on  the  other,  those  points 
in  and  east  of  MN.  L\.  MO.  AR,  and  LA. 

MC  111196  (Sub-33),  filed  August  5, 
1981.  Applicant:  R.  KUNTZMAN,  INC.. 
1805  W.  State  St.,  Alliance,  OH  44601. 
Representative:  John  L.  Alden.  1396  W. 
Fifth  Ave..  Columbus.  OH  43212.  (614) 
481-6821.  Transportation  general 
commodities,  except  A  and  B 
explosives,  between  points  in  OH. 

MC  110746  (Sub-3),  filed  August  5. 
1981.  Applicant:  PARKS  MOVING  & 
STORAGE,  INC.,  740  Commonwealth 
Dr.,  Warrendale,  PA  15086. 
Representative:  William  A.  Gray,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219,  (412) 
471-1800.  Transporting  bakery  goods, 
between  Louisville,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in 
Allegheny.  Fayette,  Greene, 
Washington,  Somerset  Westmoreland 
and  Butler  Coimties,  PA,  Monongalia 
and  Preston  Counties.  WV,  and  Garrett 
County.  MD. 

MC  136146  (Sub-4).  filed  August  5. 
1981.  Applicant:  EMPIRE  WAREHOUSE. 
INC..  3141  S.  Platte  River  Dr., 
Englewood,  CO  801100.  Representative: 
Donald  L  Stem,  Suite  610,  7171  Mercy 
Rd.,  Omaha,  NE  68106,  (402)  392-1220. 
Transporting  food  and  related  products, 
between  Denver,  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  CO,  WY, 
MT,  UT.  ID,  NM,  and  AZ. 

MC  148866  (Sub-5),  filed  August  6. 
1981.  Applicant:  GILBERT  F.  & 
RAYMOND  L  GUSTAFSON  d.b.a.  G  & 
R  GUSTAFSON  TRANSPORT  CO..  102 
No.  Giffin  St..  Grant  Park.  IL  60940. 
Representative:  Abraham  A.  Diamond, 
29  So.  LaSalle  St,  Chicago,  IL  60603. 
(312)  236-0548.  Transporting /ood  an</ 
related  products,  between  North  Sioux 
City.  SD.  Richmond,  VA,  and  Tacoma, 
WA,  and  points  in  Calhoun  County.  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 


MC  152386.  filed  August  5,  ISei. 
Applicant:  LACINDA  LYNN,  INC  db^ 
LADD  TRUCKING  CO..  P.O.  Box  1101, 
Canadian,  TX  79014.  Representative: 
Timothy  Mashbum,  P.O.  Box  2207, 
Austin,  TX  7876a  (512)  476-6391. 
Transporting  Mercer  commodities, 
between  points  in  Hamphill.  Wheeler. 
Lipscomb,  Potter,  Ochiltree, 
Collingsworth.  Gray,  Roberts,  and 
Hansord  Counties,  TX,  on  the  one  hand. 
and,  on  the  other,  points  in  OK.  KS,  and 
NM. 

MC  153996  (Sub-2),  filed  August  & 
1981.  AppUcant:  FAUCHER  BROS. 
CARTAGE  CO.,  223  W.Ontario  St. 
Chicago.  IL  60612.  Representative 
William  D.  Brejcha.  10  S.  LaSalle  St^  Na 
160a  Chicago,  IL  60803,  (312)  263-ieoa 
Transporting  general  commodities 
(except  classes  A  and  B  expiusives). 
between  Chicago,  IL,  on  the  one  hand. 
and,  on  the  other,  points  in  LA.  IL,  IN, 
MI,  andWL 

Volume  No.  OPY-4-324 

Decided:  August  18. 1961. 

By  the  Commission.  Review  Board '^kt.  2, 
Members  Carletoa  Fisher,  and  WilBuBS. 
(Member  Fisher  not  participating.) 

MC  67646  (Sub-102),  filed  July  2a  1981. 
previously,  noticed  in  the  Federal 
Register  issue  of  August  6. 1981.  and 
repubhshed  this  issue.  Applicant 
HALL'S  MOTOR  TRANSIT  COMPANY, 
6060  Carlisle  Pike,  Mechanicsburg.  PA 
17055.  Representative:  Edward  W. 
Kelliher  (same  address  as  applicant), 
(717)  790-8543.  Transporting  genera/ 
commodities,  (except  classes  A  and  B 
explosives),  serving  points  in  Carroll 
County,  IL,  and  Fayette  County,  lA.  as 
off-route  points  in  connection  with 
carriers  presently  authorized  regular- 
route  operation. 

Note. — The  pmpose  of  this  r^nil>licatioa  is 
to  correctly  state  the  territorial  descriptioa. 

MC  123876  (Sub-5),  filed  August  3. 
1981.  AppUcant:  PRATT 
TRANSPORTATION.  INC.  P.O.  Box 
1501.  Omaha,  NE  68101.  RepresenUtive: 
Jack  L  Shultz,  500  the  Atrium.  1200  N 
Street  P.O.  Box  8202a  Lincoln,  NE 
68501.  (402)  475-6761.  Transporting 
petroleum  products,  between  points  in 
NE,  L\,  MN,  CO,  WY  and  SD. 

MC  123876  (Sub-4).  filed  August  3. 
1981.  Applicant:  PRATT 
TRANSPORTATION,  INC..  P.O.  Box 
1501,  Omaha,  NE  68101.  Representative: 
Jack  L  Schultz,  P.O.  Box  8202a  Lincoln, 
NE  68501.  (402)  475-6761.  Transportii^ 
flour,  between  points  in  Dodge  and 
Douglas  Counties,  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  lA. 

MC  147156  (Sub-2).  filed  August  3. 
1981.  Applicant  MANUFACTURER'S 
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Peel  (stime 
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MOBILE  HOMES  TRANSPORT,  INC.. 
P.O.  Box  151 9,  Athens.  TX  75751. 
Representat  ve:  Thomas  F.  Sedberry. 
P.O.  Box  21(  5.  Austin.  TX  78768,  (512) 
476-6083.  Tnansporting  (1)  buildings,  in 
sections  mounted  on  wheeled 
undercarriages  between  points  in  EUis 
County.  TX.Ton  the  one  hand,  and.  on 
the  other.  p<jints  in  AR.  LA.  OK.  and  NM 
and  (2)  trailers  designed  to  be  drawn  by 
passenger  automobiles,  between  points 
in  Ellis  County,  TX.  on  the  one  hand, 
and.  on  the  ^ther,  points  in  AR,  and  NM. 

MC  14920^  (Sub-9),  filed  July  27, 1981. 
Applicant:  HREWTTON  EXPRESS,  INC.. 
P.O.  Drawen  1375,  Winnfield.  LA  71483. 
Representative:  Brain  E.  Brewton  (same 
address  as  applicant),  (318]  628-3156. 
Transportini  building  and  construction 
materials,  machinery,  metal  products, 
and  mercer  Commodities,  (1)  between 
points  in  and  west  of  the  States  of  WL 
IL  MO,  AR,|and  LA,  and  (2)  between 
points  in  an^  west  of  the  States  of  WI. 
IL  MO.  AR,  and  LA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  ISlsei  (Sub-6],  filed  August  3. 
1981.  Applicant:  PERRY  TRANSPORT. 
INC.,  14375-1 172nd  Ave.,  Grand  Haven, 
ipresentative:  Richard  O. 
ddress  as  applicant),  (616) 
nsporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Donnelly  M|Tors,  Inc.,  of  Holland.  MI. 

MC  152896,  filed  August  4. 1981. 
Applicant:  ROY  NEAL  WHEELER,  SR., 
ROY  NEAL  WHEELER,  JR.,  AND  PHILIP 
VERNE  WhEELER,  d.b.a.  WHEELER  & 
SONS  TRUGKING.  1607  Oro  Dam  Blvd. 
West  Orovijle,  CA  95965. 
Representative:  Robert  G.  Harrison,  4299 
James  Dr.,  Garson  City,  NV  89701,  (702) 
882-5649.  Transporting  wood  products, 
between  poikits  in  CA,  on  the  one  hand, 
and.  on  the  ither,  points  in  TX.  LA,  MT, 
FL  ID,  OR,  WA,  CO,  AZ,  IL.  IN.  NM. 
and  OK. 

MC  1533oi.  filed  August  4, 1981. 
Applicant:  (JENERAL  FREIGHT 
SYSTEMS,  LTD.,  9710  W.  Loomis  Rd.. 
Franklin,  WI  53132.  Representative: 
Daniel  R.  Dijieen,  710  N.  Plankinton 
Ave.,  Milwaiikee.  WI  53203,  (414)  273- 
7410.  Transporting  metal  products. 
between  points  in  the  U.S.,  under 
continuing  cpntract(s)  with  (1)  A.M. 
Castle  &  Coi  Inc..  d/b/a  Castle  Metals, 
of  Wauwatdsa.  WI,  (2)  4441  Bldg.  Corp.. 
and  (3)  Lakq  Shore  Steel,  Inc.,  both  of 
Chicago,  IL 

MC  154724  (Sub-1).  filed  August  3, 
1981.  Applitint:  WALTER  M.  KOFOD 
d.b.a.  THOR  KOFOD  TRUCKING.  100 
Logan  St..  Rio  Vista,  CA  94571. 
Representative:  Daniel  W.  Baker,  100 
Pine  St.,  No.i2550,  San  Francisco,  CA 


94111,  (415)  988-1414.  Transporting 
machinery,  equipment,  materials  and 
supplies  used  in  or  in  connection  with 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage  and  transmission  and 
distribution  geothermal  energy,  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  machinery, 
equipment,  materials  and  supplies  used 
in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof,  between  points  in 
CA.  OR.  WA.  NV.  ID.  UT.  and  WY. 
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Decided:  August  19, 1981. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  125076  (Sub-9),  filed  August  la 
1981.  Applicant:  SUPERIOR  BUS 
SERVICE.  INCORPORATED  T/A 
TRAVELINES  UNITED,  Building  No,  11. 
Suite  101.  Koger  Executive  Center. 
Norfolk.  VA  23502.  Representative:  John 
B.  Swain.  2705  Fincham  Court. 
Chesapeake,  VA  23324,  (804)  545-4313. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  and  charter 
and  special  operations,  beginning  and 
ending  at  Norfolk,  Chesapeake,  Virginia 
Beach,  Portsmouth,  Hampton.  Newport 
News,  and  Suffolk.  VA.  and  points  in 
Northampton  and  Accomack  Counties. 
VA.  and  Bertie.  Currituck,  and 
Pasquotank  Counties,  NC,  and 
extending  to  points  in  the  U.S.  (including 
Alaska  but  excluding  Hawaii). 

MC  136916  (Sub-26),  filed  August  la 
1981.  Applicant:  LENAPE 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  227.  Lafayette,  NJ  07848. 
Representative:  Morton  E.  Kiel,  Suite 
1832.  Two  World  Trade  Center,  New 
York,  NY  10048.  (212)  383-3640. 
Transporting  salt  and  salt  products, 
between  Watkins  Glen  and  Retsof,  NY. 
on  the  one  hand,  and,  on  the  other.  New 
York.  NY.  those  points  in  Westchester. 
Nassau,  and  Suffolk  Counties,  NY,  and 
points  in  PA.  NJ,  DE,  MD,  CT,  and  MA. 

MC  149546  (Sub-21),  filed  August  10, 
1981.  Applicant:  D  &  T  TRUCKING  CO., 
INC..  P.O.  Box  12505,  New  Brighton,  MN 
55112.  Representative:  Samuel 
Rubenstein.  P.O.  Box  5,  Minneapolis, 
MN  55440,  (612)  542-1121.  Transporting 
general  commdities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Andersen  Corporation,  of  Baypoint,  MN. 

MC  151916  (Sub-3),  filed  August  5, 
1981.  Applicant:  BARON  TRANSPORT. 
INC..  One  Perimeter  Way,  Suite  455, 
Altlanta,  GA  30339.  Representative: 


Eugene  D.  Anderson,  910 17th  St..  NW., 
Suite  428.  Washington,  DC.  20006.  (202) 
296-2550,  Transporting  (1)  food  and 
related  products,  and  (2)  such 
commodities  as  are  dealt  in  by  food  and 
department  stores,  between  points  in 
AL  CT.  GA,  IL  MA.  MD,  NC.  NJ,  NY, 
PA,  RI,  SC.  TN,  VA,  and  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  CA, 
NV,  WA,  and  those  points  in  the  U.S.  in 
and  east  of  WI,  IL,  MO,  OK,  and  TX. 
MC  157656  F,  filed  August  10, 1981. 
Applicant:  J.  B.  CONSOLIDATORS, 
INC..  1022  Woodward  Avenue, 
Charlotte,  NC  28206.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  MN  55118.  Transporting  such 
merchandise  as  is  dealt  in  by  retail 
department  stores,  between 
Mecklenburg  County,  NC  on  the  one 
hand,  and,  on  the  other,  points  in  NC, 
SC.  GA.  TN.  and  VA. 

Volume  No.  OPY-4-329 

Decided:  August  19, 1961. 
By  the  Commission,  Review  Board  No.  2i 
Members  Carleton,  Ptsher,  and  Williams. 

MC  157657,  filed  August  4, 1981. 
Applicant:  RIVERSIDE 
TRANSPORTATION,  INC.,  Tredegar  St., 
P.O.  Box  2218.  Richmond.  VA  23217, 
Representative:  William  H.  Borghesani, 
Jr.,  1150  17th  St.,  NW.,  Suite  1000, 
Washington,  DC  20036,  (202)  457-1122. 
Transporting  (1)  pulp,  paper  and  related 
products,  and  (2)  rubber  and  plastic 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  James 
River-Pepperell.  Inc.,  of  East  Peperell, 
MA. 

Note. — ^This  application  is  directly  related 
to  MC-F14674.  published  in  this  same  Federal 
Register  issue. 
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Decided:  August  19. 1961. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC-F  14674,  filed  August  4, 1981. 
JAMES  RIVER  PAPER  COMPANY  and 
JAMES  RIVER  CORPORATION  OF 
VIRGINIA,  Tredegar  Street,  P.O.  Box 
2218,  Richmond.  Virginia  23217.  seek 
consent  to  continuance  in  control  of 
RIVERSIDE  TRANSPORTATION,  INC.. 
Tredegar  Street.  P.O.  Box  2218, 
Richmond.  Virginia  23217  upon 
commencement  by  RIVERSIDE 
TRANSPORTATION,  INC.  of  operations 
as  a  motor  contract  carrier  of  pulp, 
paper  and  related  products  and  rubber 
and  plastic  products  between  points  in 
the  United  States.  JAMES  RIVER  PAPER 
COMPANY,  through  the  ownership  of 
all  outstanding  stock,  presently  controls 
RIVERSIDE  TRANSPORTATION.  INC., 
whose  application  for  permanent  motor 
contract  carriage  authority  to  transport 
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pulp,  paper  and  related  products  and 
rubber  and  plastic  products  between 
points  in  the  United  States  has  been 
filed  simultaneoulsy  herewith.  Since 
JAMES  RIVER  PAPER  COMPANY  is  in 
turn  a  wholly-owned  subsidiary  of 
JAMES  RIVER  CORPORATION  OF 
VIRGINIA,  the  latter  indirectly  controls 
\RIVERSIDE  TRANSPORTATION,  INC. 
and  has  therefore  joined  in  this 
application  for  consent  to  continuance 
in  control.  JAMES  RIVER 
CORPORATION  OF  VIRGINIA 
presently  owns  all  of  the  stock  of  Berlin 
Mills  Railway,  Inc.,  a  Class  III  Switching 
and  Terminal  Railroad. 

Note. — This  application  is  directly  related 
to  MC-157657,  published  in  the  same  Federal 
Register  issue. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  81-;:46<)1  Piled  S-24-S1:  8:46  8m| 
BILUNQ  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  fmd,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 


United  States  Code,  and  the 
Commission's  regulations.  This 
presimiption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fi-om  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition.     - 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-2-157 

Decided:  August  14, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  129572  (Sub-8),  filed  August  10, 
1981.  Applicant:  ANDICO,  INC.,  P.O. 
Box  1463,  Provo,  UT  84601. 
Representative:  Irene  Warr,  311  S.  State 
St.,  Suite  280,  Salt  Lake  City,  UT  84111. 
(801)  531-1300.Tran8porting  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  U.S. 

MC  141742  (Sub-17),  filed  August  7, 
1981.  Appiieant:  FLOWERS 
TRANSPORTATION,  INC.,  P.O.  Box  B, 
Station  A,  Auburn,  CA  95603. 
Representative:  Ronald  C.  Chauvel.  100 


Pine  St..  Ste  2550.  San  Francisco.  CA 
94111  (415)  986-1414.  Transporting  for  or 
on  behalf  of  the  United  States 
Government  general  commodities 
.  (except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munition), 
between  points  in  the  U.S. 

MC  157582.  filed  August  6. 1981. 
Applicant:  WILLIAM  DOERR.  1764  Main 
St..  Minden  City,  MI  48456. 
Representative:  Joseph  Van  Dalen  (same 
as  applicant)  (517)  864-3400. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
huan  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle,  between  points  in  the  U.S. 

Volume  No.  OPl-233 

Decided:  August  17, 1981. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  157531  (Sub-1),  filed  August  5. 
1981.  Applicant:  FREEDOM  TRUCKING, 
INC..  3181  Bankhead  Hwy..  Atlanta,  GA 
30318.  Representative:  Harry  Hyaduck 
(same  address  as  applicant)  (404)  792- 
0834.  Transporting,  for  or  on  behalf  of 
the  U.S.  Govenunent.  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions], 
between  points  in  the  U.S. 

Volume  No.  OPl-235 

Decided:  August  18. 1981. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  157580,  filed  August  6, 1981. 
Applicant:  DAVID  L  jONES,  d.b.a. 
PANTHER  TRANSPORT,  3840  So.  177th, 
Seattle,  WA  98188  (206)  22a-3807. 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way.  Suite  233.  Renton.  WA 
98055.  (206)  22ft-3807.  Transporting /oorf 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-3-144 

Decided:  August  17, 1981. 

By  the  Conunission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  William. 
(Member  Fisher  not  partidpating.) 

MC  135605  (Sub-20).  filed  August  6. 
1981.  Applicant:  WILKINSON 
TRANSPORT.  INC..  Highway  85  South, 
Barton.  AR  73212.  Representative:  Billy 
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L  Wilkinsdn  (same  address  as 
applicant)  1501)  572-9689.  Transporting 
general  coipmoditiea  (except  classes  A 
and  B  explosives)  between  Hamburg, 
AR,  on  the  father,  point  in  the  U.S. 

Note. — ^Th^  purpose  of  this  application  is  to 
substitute  m^tor  carrier  for  abandoned  rail 
carrier  servide. 

MC 1573^,  filed  July  29, 1981. 
Applicant:  DONALD  MAGGART  d.b.a. 
MAGGARJ  TRUCKING,  Box  41. 
Browning,  MO  64630.  Representative: 
(Same  address  as  applicant)  (816)  946- 
4573.  Transporting  general  commodities 
(except  claises  A  and  B  explosives), 
between  Breshear,  Hurdland,  Edina, 
Knox  City,  LaBelle,  Lewistown,  Tolona, 
Ewing,  Maywood,  Taylor,  Unionville, 
Lemon,  Pollock,  Cora,  Milan,  Browning, 
Purdin.  anq  Linneus,  MO,  Bradford, 
Astoria,  Eajton,  Tierra,  Mason  City,  and 
New  Holland,  IL,  Shubert,  NE,  Keystone, 
SD,  Varco.  pnd  Downer,  MN, 
Drakesbord,  Browder,  Beechmont, 
Penrod,  Dunmor,  Diamond  Springs, 
Lewisburg,  pdwards,  Epleys,  and 
Danby,  KY,Jand  Qintonville,  Big  Falls. 
Marion,  Spit  Rock,  Tigerton,  Whitcomb, 
and  Whittenberg,  WI.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

Note. — ThA  piupese  of  this  application  is  to 
substitute  mqtor  carrier  for  abandoned  rail ' 
carrier  servid 

MC  157495,  filed  August  3. 1981. 
Applicant:  JAMES  A  BRONSON,  INC., 
d.b.a.  GLADISH  &  ASSOCL\TES. 
Melbourne  House-Suite  808, 1511  Third 
Ave.,  Seattte,  WA  98101.  Representative: 
Arthur  Nolan  (Same  address  as 
applicant)  (206)  623-1023.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  157505,  filed  August  4, 1981. 
Applicant:  ROBERT  H.  GARCL\.  1051 
Echo  Ave.,  Oxnard,  CA  93030. 
Representative:  Earl  N.  Miles,  3704 
Candlewooti  Dr.,  Bakersfield,  CA  93306. 
Transportixig  food  and  other  edible 
products  aiifi  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  ^nd  drugs),  agricultural 
limestone  a^d  fertilizers,  and  other  soil 
conditionei^.  by  the  owner  of  the  motor 
vehicle  in  sjich  vehicle,  between  points 
in  the  U.S.  | 

MC  1575^4,  filed  August  3, 1981. 
Apphcant:  tRADESHOW 
TRANSPORTATION  BROKERAGE 
CORP.,  800  West  Lunt  Ave., 
Schaumbui^,  IL  60193.  Representative: 
Volker  R.  ^Ipe  (same  address  as 
applicant)  (812)  351-8188.  As  a  broker  of 
general  con^modities,  between  points  in 
the  U.S. 


Volume  No. 

Decided:  A  uguaX 


OPY-3-14a 

la  1981. 


By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Kelly,  and  Williams. 

MC  117465  (Sub-23),  filed  August  8, 
1981.  Applicant:  BEAVER  EXPRESS 
SERVICE.  INC..  P.O.  Box  1147.  2120 
Webster  Ave.,  Woodward,  OK  73802. 
Representative:  Max  G.  Morgan,  P.O. 
Box  1540, 1503  E.  19Ui  St..  Edmond,  OK 
73034  (405)  348-7700.  Transporting 
shipments  weighing  100 pounds  or  less, 
if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

MC  141745  (Sub-2),  filed  August  10, 
1981.  Applicant:  ROBERT  F. 
RANDGAARD  d.b.a.  BOB'S 
TRUCKING,  2610  E.  Whitton,  Phoenix. 
AZ  85016.  Representative;  Andrew  V. 
Baylor,  337  E.  Elm  St.  Phoenix,  AZ  85012 
(602)  274-5146.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  157605.  filed  August  7, 1981. 
Applicant:  JOE  S.  ARNOLD.  VIRGINA 
D.  ARNOLD,  and  JOE  B.  ARNOLD, 
d.b.a.  ARNOLD  SPREADING  SERVICE. 
Route  7,  Box  57,  Greensburg,  IN  47240. 
Representative:  Joe  S.  Arnold  (same 
address  as  applicant)  (812)  663-3961. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No  OPY-4-323 

Decided:  August  18, 1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 
(Member  Fisher  not  participating.) 

MC  126516  (Sub-8),  filed  August  6, 
1981.  Applicant:  SKYLINE  MOTORS 
AIR  CARGO,  INC.,  Bridge  St.  at 
Riverside  Dr.,  Beaver,  PA  15009. 
Representative:  Russell  S.  Bemhard, 
1625  K  SL,  N.W.,  Washington,  DC  20006. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  157576,  filed  August  6, 1981. 
Applicant:  FOUR  SEASONS 
MESSENGER  SERVICE.  INC.,  450  Great 
Neck  Rd.,  Great  Neck,  NY  11021. 
Representative:  John  Atai  (Same 
address  as  applicant)  (516)  487-5000. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 


exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OPY-4-328 

Decided:  August  19, 1961. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  15756,  filed  August  3, 1981. 
Applicant:  EXECUTIVE  VAN  UNES, 
INC.,  8234  N.  MacArthur,  Oklahoma 
City.  OK  73132.  Representative:  Robert  J. 
Gallagher,  100  Connecticut  Ave.,  N.W. 
Suite  1200.  Washington.  D.C.  20036  (202) 
785-0024.  Transporting  (1)  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
and  (2)  used  household  goods  for  the 
account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S.  Condition:  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
imder  49  U.S.C.  §  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(8)  for  common  control  to 
team  4,  Room  5331. 

MC  157666,  filed  August  12, 1981. 
Applicant:  GARY  L  TESKEY  d.b.a.  GTS 
TRANSPORTATION,  1346  E.  Taylor 
Street,  San  Jose,  Ca  95133. 
Representative:  Gray  L  Teskey  (Same 
address  as  applicant)  (408)  286-3051.  As 
a  broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Agatha  L  Mergeoovicfa, 

Secretary. 

|FR  Doc  81-24753  Fllod  8-24-n:  SiM  an] 
MLUNO  CODE  70M-01-M 


(Permanent  Authority  Decision  Voiume  No. 
433] 

Motor  Carriers;  Republications  of 
Grants  of  Operating  Rights  Autt)ority 
Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broader  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 


Federal  Register    /  Vol.  46,  No.  184  /    Tuesday.  August  25,  1981  /    Notices 


42933 


the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  107727  (Sub-32)  (Republication), 
filed  January  7, 1981;  published  in  the 
Federal  Register  issue  of  January  29, 
1981;  and  republished  this  issue. 
Applicant:  ALAMO  EXPRESS,  INC., 
6013  Rittiman  Plaza,  San  Antonio,  TX 
78218.  Representative:  James  M. 
Doherty.  P.O.  Box  1945,  Austin,  TX 
78767.  A  Decision  of  the  Commission, 
Review  Board  3,  decided  May  14, 1981 
and  finds  that  performance  by  the 
applicant  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives),  (1) 
between  San  Antonio,  TX,  and 
Memphis,  TN:  from  San  Antonio  over 
Interstate  Hwys  35  and  35E  to  junction 
Interstate  Hwy  30,  then  over  Interstate 
Hwy  30  to  junction  Interstate  Hwy  40, 
then  over  Interstate  Hwy  40  to  Memphis, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (2)  between 
Victoria,  TX,  and  junction  U.S.  Hwy  77 
and  Interstate  Hwy  35,  at  or  near  Waco, 
TX,  over  U.S.  Hwy  77,  serving  all 
intermediate  points;  (3)  between 
Houston,  TX,  and  junction  U.S.  Hwy  59 
and  Interstate  Hwy  30:  from  Houston 
over  U.S.  Hwy  59  to  junction  U.S.  Hwy 
259,  then  over  U.S.  Hwy  259  to  junction 
Interstate  Hwy  20,  then  over  Interstate 
Hwy  20  to  junction  U.S.  Hwy  59,  then 
over  U.S.  Hwy  59  to  junction  Interstate 
Hwy  30,  and  return  over  the  same  route, 
serving  all  intermediate  points;  and  (4) 
between  junction  Interstate  Hwy  35  and 
U.S.  Hwy  79  and  junction  U.S.  Hwy  79 
and  Interstate  Hwy  40,  at  or  near  West 
Memphis,  AR,  over  U.S.  Hwy  79,  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points;  will  serve  a  useful 
public  purpose,  responsive  to  a  public 
demand  or  need;  that  the  appUcant  is  fit, 
willing,  and  able  properly  to  perform  the 
granted  service;  and  to  conform  to 
statutory  and  administrative 
requirements. 

Note. — The  purpose  of  this  republication  is 
to  reflect  the  route  descriptions  as  granted. 


By  the  Conunission. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-24752  Filed  B-24-81: 6:45  am) 
BILLING  COOE  703S-O1-M 


Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Conunission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  enviroimient  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  Numl>er 
3,  Krock,  Joyce,  and  Dowell. 


MC-FC-79233.  By  decision  of  July  17. 
1981  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  MITCHELL  &  SONS 
MOVING  AND  STORAGE.  INC.  of 
Ashland,  OH,  of  Certificate  No.  MC- 
65733  issued  June  26. 1959  to  SHEARER 
AND  SON.  INC..  of  Canton,  OH. 
authorizing  the  transportation  of 
household  goods,  as  defined  by  the 
Commission,  between  Canton,  OH.  on 
the  one  hand,  and.  on  the  other,  points 
in  Pennsylvania.  Representative:  James 
Duvall.  P.O.  Box  97.  220  West  Bridge 
Street.  Dublin.  OH  43017,  (614)  889-2531. 

MC-FC-79252.  By  decision  of  July  Ift 
1981,  issued  under  409  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132.      ^ 
Review  Board  Number  3  approved  the 
transfer  to  VALLEY  EXPRESS,  INC,  of 
Glyndn,  MN  of  Certificate  No.  MC- 
143651  (Sub-No.  15F)  issued  to  Hl-LO 
TRANSPORT.  INC.,  of  WaU  Lake,  lA 
authorizing  the  transportation  of  tree  or 
weed  killing  compounds  in  containers 
between  points  in  Iowa,  Illinois, 
Indiana.  Kansas,  Minnesota,  Missouri. 
North  Dakota,  Nebraska,  South  Dakota 
and  Wisconsin.  Representative:  Alan 
Foss,  502  First  Nafl  Bank  Bldg..  Fargo. 
ND  58126.  TA  lease  is  sought 
Transferee  is  a  carrier. 

MC-FC-79254.  By  decision  of  July  16. 

1980,  issued  under  49  U.S.C  10928  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  PHILADELPHIA  SHIP 
MAINTENANCE  COMPANY,  INC, 
d.b.a.  PHILLYSHIP  of  Philadelphia,  PA 
of  Certificate  No.  MC-139955  (Sub-No.  1) 
issued  to  RELIANCE  SECURITY 
SERVICE.  INC.  of  Philadelphia.  PA 
authorizing:  the  transportation  of  ship 
machinery  parts  and  ship  stores  (excepi 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
from  I%iladelphia,  PA  to  Portland, 
Maine,  Providence,  RI,  New  Haven,  CT, 
New  York,  NY,  Baltimore,  MD,  and 
Norfolk,  VA,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Representative: 
Alan  Kahn,  1430  Land  Tide  Bldg.. 
Philadelphia,  PA  19110.  TA  lease  is  not 
sought.  Transferee  is  not  a  carrier. 

MC-FC-79265.  By  decision  of  July  17, 

1981,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  No.  3  approved  the 
transfer  to  JANA  TRUCKING.  INC  of 
Ashtabula,  OH,  of  Certificate  MC- 
141736  issued  January  20, 1978,  to 
JAMES  A.  JANA  d.b.a.  JANA 
CARTAGE  COMPANY,  of  Ashtabula. 
OH,  authorizing  the  transportabon  of 
general  commodities  (except  those  of 
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unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  Commisiion.  commodities  in  bulk, 
those  requiring  special  equipment,  and 
salt),  betwgen  points  in  Ashtabula 
County.  OH,  restricted  to  the 
transportat  on  of  shipments  received 
from  or  deli  vered  to  connecting  carriers 
at  (the  city  )f]  Ashtabula,  Ohio. 
Representative:  Michael  Spurlock,  275  E. 
State  Street  Columbus,  OH  43215. 

Notes. — Aiplication  for  TA  has  not  been 
filed.  Transfaree  is  a  non-carrier. 

MC-FC-/|9266.  By  decsion  of  July  18, 
1981  issued  under  49  U.S.C.  10926  and 
the  transfei]  rules  at  49  CFR  Part  1132 
Review  Board  Number  3  approved  the 
transfer  to  KERR  MOTOR  LINES,  INC. 
of  Certificate  No.  MC-97879  (Sub-No.  3) 
issued  July  P,  1981  to  BAB  TRANSFER, 
INC.  authorizing  the  transportation  of  (1) 
genera]  con  tmodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Cominission,  commodities  in 
bulk,  and  ti^ose  requiring  special 
equipment  between  Albany,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
Massachusetts,  (2)  paper,  paper 
products,  aad  materials,  supplies,  and 
equipment,  jused  in  the  manufacture  of 
paper  and  paper  products,  between 
points  in  Massachusetts,  on  the  one 
hand,  and,  on  the  other,  Nashua, 
Bennington!  VT,  Bloomfield,  Elizabeth, 
and  Hoboken,  NJ,  points  in  CT,  and 
points  in  thet  part  of  New  York  east  of  a 
line  beginning  at  the  United  States- 
Canada  Boundary  line  and  extending 
along  NY  Hwy  374  to  Chateaugay  and 
then  along  p  line  from  Chateaugay 
through  An^sterdam  and  Middletown, 
NY,  to  the  New  York-New  Jersey  State 
line  at  a  po^t  near  Greenwood  Lake, 
NY.  Represfentative:  David  M.  Marshall, 
Esq.,  Marshall  and  Marshall,  101  State 
Street  Spri;igfield,  MA  01103. 

Note. — An  application  for  temporary  leave 
has  been  filep.  This  applicationis  directly- 
related  to  No.  MC-125688  (Sub-No.  7).  No. 
MC-126588  (Bub-No.  7)  is  published  in 
another  section  of  this  Federal  Register  issue. 

MC-FC-79288.  By  decision  of  July  24. 
1981.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  EQUIPMENT 
TRANSPORTATION  SERVICE.  INC.,  of 
Camarillo.  PA,  of  Permit  No.  MC-139234 
Subs  1,  3,  atid  6  issued  to  BRUCE'S 
TRANSPORT  SERVICE.  INC.,  of 
Ventura,  CA.  authorizing  (a)  Sub-No.  1 
to  haul  oilfield  equipment,  materials 
and  suppli^  used  in  drilling, 
exploration  and  productions  of  oil, 
between  pdints  in  Ventura  County,  CA. 


on  the  one 


land.  and.  on  the  other.  Los 


Angeles  International  Airport  and  points 


in  the  Los  Angeles  Harbor  Commercial 
Zone,  CA  under  continuing  contracts 
with  National  Supply  Division,  Armco 
Steel  Corporation,  Otis  Engineering 
Corporation.  Schlumberger  Well 
Service,  Vetco  Offshore,  Inc.,  (b)  Sub- 
No.  3  to  move  oilfield  and  offshore 
equipment  and  materials  and  supplies, 
used  in  the  drilling,  exploration  and 
production  of  oil,  between  Ventura  and 
Los  Angeles,  CA,  on  the  one  hand,  and. 
on  the  other,  Beaumont,  TX,  and  points 
in  Harris  County,  TX,  under  continuing 
contracts  with  Vetco  Offshore,  Inc.,  of 
Ventura,  CA,  and  (c)  Sub-No.  6  to  move 
dry  barium  sulfate,  in  bulk  between 
points  in  CA.  OK,  WA,  NV,  UT,  AR. 
NM,  MT,  CO.  ID,  and  WY  under  a 
continuing  contract(s)  with  IMCO 
Services,  a  division  of  Halliburton 
Company  of  Long  Beach,  CA. 
Representative:  William  D.  Taylor,  1100 
Pire  St.,  Suite  2550,  San  Francisco,  CA 
94111. 

Notes. — Transferee  is  not  a  carrier.  TA 
lease  is  not  sought 

MC-FC-79270.  By  decision  of  July  17, 
1981,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  AnHAY,  INC.,  of 
Birmingham,  AL,  of  Certificate  No.  MC- 
126287  and  MC-126287  (Sub-No.  2) 
issued  to  WICKER  TRANSFER,  INC..  of 
Selma,  AL,  authorizing  generally  a 
household  goods  service  between  points 
in  Alabama.  Representative:  Maurice  F. 
Bishop,  603  Frank  Nelson  Bldg., 
Birmingham,  AL  35203. 

Notes. — ^TA  lease  is  not  sought.  Transferee 
is  not  a  carrier. 

MC-FC-79276.  By  decision  of  August 
10, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  5  approved 
the  transfer  to  Harris  Motor  Express, 
Inc.  of  Certificate  No.  MC-143516  (Sub- 
No.  4F)  issued  November  19, 1980  to  Rail 
Highway  Transportation,  Inc.,  of  \ 

Dayton,  OH,  authorizing  the 
transportation,  over  irregular  routes,  of 
general  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  Cincinnati,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio. 

Note. — Harris  Motor  Express,  Inc.,  holds 
authority  in  Certificate  No.  MC-146614  (Sub- 
No.  2),  issued  June  12, 1981,  to  transport 
similar  commodities  between  points  in  from 
counties  in  Ohio,  including  Cinciiuiati,  OH. 
and  the  counties  in  Kentucky,  on  the  one 
hand., and.  on  the  other,  points  in  seven 
states,  including  Ohio.  In  Docket  No.  MC- 
146614  (Sub-No.  4),  which  is  directly  related 
to  MC-FC-79276  and  is  being  published  in 
this  issue  of  the  Federal  Register,  Harris 
Motor  Express.  Inc.,  also  seeks  authority  to 
operate  between  all  points  in  Ohio,  on  the 


one  hand,  and,  on  the  other,  points  in  the 
seven  states.  That  application  will  be 
processed  pursuant  to  49  U.S.C.  10922  and  the 
Commission's  rules  and  regulations 
thereunder.  Representatives  is:  A.  Charles 
Tell.  Suite  1800. 100  East  Broad  Street 
Columbus.  OH  43215. 

MC-FC-79287.  By  decision  of  August 
3. 1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  JANET  KREBS  McCAMLEY 
AND  MADEUNE  T.  KREBS,  A 
PARTNERSHIP,  d.b.a.  KRF^S 
BROTHERS  TRANSFER  COMPANY  of 
Certificate  No.  MC-21567  issued 
November  9, 1973  to  ROBERT  KREBS 
AND  JANET  KREBS  McCAMLEY,  A 
PARTNERSHIP,  d.b.a.  KREBS 
BROTHERS  TRANSFER  COMPANY 
authorizing  the  transportation  of  (1) 
general  commodities,  between 
Clearfield,  PA,  and  Curwensville,  PA, 
over  U.S.  Hwy  322,  serving  no 
intermediate  points;  (2)  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods  as  defined  by  the 
Commission),  between  Clearfield,  PA 
and  Houtzdale  and  Sandy  Ridge,  PA, 
serving  all  intermediate  points  and  the 
off-route  point  of  Wallaceton,  PA;  from 
Clearfield  over  U.S.  Hwy  322  to 
Philipsburg,  PA  then  over  PA  Hwy  53 
via  Osceola,  PA.  to  Houtzdale,  also  from 
Clearfield  as  specified  above  to  Osceola 
Mills,  then  over  PA  Hwy  970  to  Sandy 
Ridge,  and  return  over  the  same  route, 
subjected  to  various  railroad 
restrictions,  (3)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  from  Clearfield, 
DuBois,  and  Philipsburg,  PA,  to  points  in 
Clearfield,  Centre  and  Jefferson 
Counties,  to  Tyrone,  PA,  (4)  household 
goods  as  defined  by  the  Commission, 
between  points  in  Clearfield,  Jefferson, 
and  Centre  Counties,  PA  on  the  one 
hand,  and  on  the  other,  points  in 
Maryland,  Virginia,  Michigan,  Kentucky, 
Indiana,  Ohio,  West  Virginia,  New  York. 
New  Jersey,  Connecticut,  Rhode  Island, 
Massachusetts,  Delaware,  and  the 
District  of  Columbia.  Representative: 
Cart  A.  Berlin,  Jr.,  15  North  Front  Street 
Clearfield,  PA  16830. 

Notes. — (1)  Transferee  is  a  non-carrier.  (2) 
TA  has  not  been  filed. 

MC-FC-79279.  By  decision  of  8/10/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  Part  1132, 
Review  board  Number  3  approved  the 
transfer  to  J.A.R.  TRUCKING,  INC.,  of 
Cleveland.  OH.  of  Certificate  No.  MC- 
58561  (Sub-No.  2F).  issued  3/30/81,  to 
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STEEL  TRANSPORT,  INC..  of 
Cleveland.  OH,  authorizing  the 
transportation  of  (1)  iron  and  steel 
articles  between  points  in  Ohio,  on  the 
one  hand,  and  on  the  other,  points  in 
Illinois,  Indiana,  Kentucky,  Maryland, 
Michigan,  New  York,  Pennsylvania,  and 
West  Virginia,  and  [2)  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
Cleveland,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio. 
Representative:  Stephen  J.  Habash, 
Attorney.  100  East  Broad  Street. 
Columbus,  OH  43215,  (614)  22&-1541.  TA 
has  not  been  filed.  Transferee  presently 
holds  no  authority  from  the  Commission. 

MC-FC-79280.  By  decision  of  8/3/81 
issued  under  49  U.S.C.  10928  and  the 
transfer  rules  at  49  CFR  Part  1132, 
Review  Board  number  3  approved  the 
transfer  to  ALEXANDER  COACH 
UNES.  INC.,  of  Welland,  Ontario,  CN.  of 
Certificate  No.  MC-146527  (Sub-No.  IF), 
issued  12/12/80,  to  LIFTLOCK  COACH 
LINES  LIMITED,  of  Peterborough, 
Ontario,  CN,  which  authorizes  the 
transportation  o! passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  and  extending  to 
points  in  the  United  States  (including 
Alaska,  but  excluding  Hawaii). 
Representative:  Robert  D.  Gunderman, 
Can-Am  Building.  101  Niagara  Street, 
Buffalo.  NY  14202. 

Notes. — TA  application  has  not  been  filed. 
Transferee  is  a  non-carrier. 

MC-FC-79282.  By  decision  of  8/10/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  DE  LEON  BROTHER 
MOVING  &  STORAGE,  INC.,  of 
Elmhurst,  NY.  of  Certificate  No.  MC- 
30871  issued  l/l0/74  to  PAUL  L. 
KROHN,  ESQ.,  TRUSTEE  IN 
BANKRUPTCY  OF  MIKE 
KRASILOUSKY  TRUCKING  & 
MILLWRIGHT  CO..  INC.,  of  Brooklyn. 
NY.  authorizing  the  transportation  of 
household  goods,  as  defined  by  the 
Commission,  between  New  York.  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  Maine,  Massachusetts,  New  ]ersey, 
New  York,  Pennsylvania,  Virginia,  and 
Illinois.  Representative:  Piken  &  Piken, 
P.C,  95—25  Queens  Blvd.,  Rego  Park. 
NY  11374.  TA  lease  is  not  sought 
Transferee  is  not  a  carrier. 

MC-FC-79283.  By  decision  of  8/5/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 


transfer  to  H.M.D.  TRANSPORT,  INC., 
of  Newbury,  MA.  of  Certificate  No.  MC- 
15936  (Sub-No.  5)  issued  May  19, 1981  to 
SHEANS  FREIGHT  LINES.  INC.  of 
Medford,  MA,  authorizing  the 
transportation  of  such  commodities  as 
are  used  by  department  stores  and  mail 
order  and  discount  houses,  between 
points  in  the  United  States. 
Representative:  Robert  G.  Parks,  20 
Walnut  Street,  Suite  101,  Wellesley 
Hills,  MA  02181. 

Notes. — (1)  Transferee  is  a  non-carrier.  (2) 
No  application  for  temporary  authority  has 
been  filed. 

MC-FC-79288.  By  decision  of  August 
10, 1981,  issued  under  49  U.S.C.  10926 
and  •the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  TRANSPORTATION, 
INC.  of  Ottawa,  KS  of  CerUficates  No. 
MC-139931  (Sub-No.  2)  issued  to 
MARVIN  STROBEL,  d.b.a.  RICHMOND 
TRUCK  LINE,  of  Richmond.  KS 
authorizing:  the  transportation  of  dry 
urea,  from  the  facilities  utilized  by 
Farmland  Industries,  Inc..  located  at  or 
near  Lawrence.  KS.  to  points  in 
Arkansas,  Colorado,  Iowa,  Missouri, 
Nebraska,  Oklahoma,  South  Dakota, 
and  Texas.  Representative:  Clyde  N. 
Christey,  KS  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL.  Topeka,  KS  66612.  TA 
lease  is  sought.  Transferee  is  a  carrier. 

MC-FC-79289.  By  decision  of  8/10/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  EAST  TEXAS 
REFRIGERATED  EXPRESS,  INC.,  of 
Grand  Saline,  TX,  of  Certificate  No. 
MC-140376  issued  8/10/76  to  J.  T. 
ARNETT  GRAIN  CO.,  INC..  of 
Corsicana.  TX.  authorizing  the 
transportation  of  bananas,  from  Mobile. 
AL,  to  points  in  Iowa,  Minnesota, 
Nebraska,  North  Dakota,  and  South 
Dakota.  Restriction:  The  operations 
authorized  herein  are  restricted  to  the 
transportation  of  traffic  having  an 
immediately  prior  movement  by  water. 
Representative  is:  Timothy  Mashbum, 
P.O.  Box  2207,  Austin,  TX  78768.  TA  has 
been  filed.  Transferee  presently  holds 
authority  under  Certificate  No.  MC- 
133095. 

MC-FC-79286.  By  decision  of  8/10/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  GALEN  O.  KING,  d.b.a. 
G.O.K.  TRUCKING,  of  Tiffin,  OH  of 
Certificate  No.  MC-146676  (Sub-No.  1) 
issued  to  BURKS  TRUCKING,  INC.  of 
Old  Fort  OH.  authorizing  the 
transportation  of  fertilizer  and  fertilizer 
ingredients,  between  the  facilities  of 
Ohio  Farmers  Grain  and  Supply 


Association,  at  or  near  Fostoria,  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  Indiana  and  MichigaiL 
Representative:  Richard  H.  Brandon. 
P.O.  Box  97.  220  W.  Bridge  St.,  DubUn. 
OH  43017.  TA  lease  is  not  sought 
Transferee  is  noi  a  carrier. 

MC-FC-79290.  By  decision  of  August 
3, 1961  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Southwestern  Carriers,  Inc. 
of  Certificate  No.  MC-144616  and  (Sub- 
Nos.  2.  4.  8,  9,  la  11. 12. 13.  and  14). 
issued  to  Trucks.  Inc.  authorizing  the 
transportation  of  (1)  meats,  meat 
products,  meat  by  products,  and  articles 
distributed  by  meat  packaging  houses 
as  described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  766  (except  hides  and 
commodities  in  bulk)  (a)  from  the 
facilities  of  John  Morrell  &  Co.  at  or  near 
Arkansas  City  and  Wichita,  KS.  and  El 
Paso.  TX.  to  points  in  ConnecHcut. 
Delaware,  Maine,  Maryland. 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont  Virginia,  and  West 
Vix;ginia,  (b)  from  the  facilities  of  fohn 
Morrell  &  Co.  at  or  near  Sioux  Falls,  SO. 
Estherville  and  Sioux  City,  LA  to  points 
in  Connecticut  Delaware.  Maine, 
Maryland,  Massachusetts,  New 
Hampshire,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont  Virginia.  West 
Virginia,  and  the  District  of  Columbia, 
(c)  from  the  above  named  faciUty  at  or 
near  Shreveport  LA.  to  points  in 
Alabama.  Florida,  Georgia.  Maryland, 
Mississippi,  North  Carolina.  New  York. 
New  Jersey,  Pennsylvania.  Soudi 
Carolina,  Tennessee,  and  the  District  of 
Columbia,  (d)  from  the  above  named 
facility  at  Shreveport  LA  to  points  in 
Connecticut  Delaware.  Illinois.  Indiana. 
Kentucky,  Maine,  Massachusetts. 
Michigan,  Missouri,  New  Hampshire, 
Ohio,  Rhode  Island.  Virginia  and  West 
Virginia,  (e)  from  the  faciUties  of  Iowa 
Beef  Processors,  Inc.,  at  or  near 
Holcomb,  KS,  to  those  points  in  the 
United  States  in  and  West  of  Montana. 
Wyoming,  Colorado,  Oklahoma. 
Arkansas  and  Louisiana,  and  (f)  from 
Hereford,  TX  to  points  in  Connecticut 
Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire.  New 
Jersey,  New  Yotk,  Pennsylvania.  Rhode 
Island,  Vermont  Virginia,  West 
Virginia,  Arizona,  California  and  the 
District  of  Columbia,  (2)  canned  and 
preserved  foodstuffs,  from  the  facilities 
of  Heinz  USA.  at  or  near  (a)  Fremont 
and  Toledo,  OH,  (b)  Holland,  ML  and 
Pittsburgh.  PA  to  points  in  Texas. 
Oklahoma,  and  Kansas,  (3)  foodstuffs. 
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from  points  in  Dallas  County.  TX,  to 
points  in  Louisiana.  Arkansas, 
Oklahoma,  i  nd  New  Mexico,  (4) 
foodstuffs  (except  in  bulk),  from  points 
in  Adams,  Cumberland,  Dauphin,  and 
Franklin  Coi  unties,  PA,  to  points  in 
Arkansas,  A  rizona,  Califemia, 
Louisiana,  N  ew  Mexico,  Oklahoma,  and 
Texas  and  (1 )  Shipments  weighing  100 
pounds  or  le  ?s  if  transported  in  a  motor 
vehicle  in  w  lich  no  one  package 
exceeds  100  pounds,  between  points  in 
the  United  S  lates.  Representative:  Harry 
F.  Horak,  Su  te  115,  5001  Brentwood 
Stair  Road,  1  ort  Worth.  TX  16112. 

Notes.— (1)  Transferee  is  a  non-carrier.  (2) 
No  applicatioi  i  for  TA  has  been  filed. 
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any  applicant  upon 
payment  to  applicant  of 


subr 


app  ication 


num  )er 


from 


Amendments  to  the  request  for 

not  allowed.  However,  the 
may  have  modified  the 
to  conform  to  the 
's  policy  of  simplifying 
opferating  authority. 


exceptions  of  those 
involving  duly  noted 
5.,  unresolved  common 
fitness  questions, 
(^ional  problems)  we  find, 
.  that  each  applicant  has 

that  its  proposed  service 
{rant  of  the  application 
gi  iveming  section  of  the 
CJommerce  Act.  Each 
fit.  willing,  and  able 
perform  the  service  proposed 
to  the  requirements  of 
e  IV.  United  States  Code, 
ion's  regulations. 


Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  envirorunent  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verfied  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
appUcant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
otfier  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Dated:  August  17. 1981. 

By  the  Commission.  Review  Board  Number 
3.  Members  Krock.  Taylor,  and  Williams. 

MC-146614  (Sub-4)  Filed  July  22. 1981. 
Applicant:  HARRIS  MOTOR  EXPRESS. 
INC.,  4261  Crawford  St.,  Cincinnati,  OH 
45223.  Representative:  A  Charies  Tell, 
Suite  1800, 100  East  Broad  St., 
Columbus,  OH.  Authority  has  been 
granted  to  transport  general 
commodities  (except  Classes  A  and  B 
explosives),  between  points  in  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois,  Indiana,  Kentucky,  Michigan, 
Ohio,  Pennsylvania  and  West  Virginia. 

Note. — ^This  application  is  directly  related 
to  Docket  No.  MC-FC-79276,  Harris  Motor 
Express,  Inc..  Transferee — Rail  Highway 
Transportation.  Inc.,  Transferor,  the  notice  of 
which  is  being  published  concurrently  in  this 
issue  of  the  Federal  Register.  In  No.  MC-FC- 
79276.  Harris  Motor  Express,  Inc.,  seeks  to 
acquire  authority  to  transport  similar 
commodities  between  Cinciimati,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in  Ohio.  It 
now  holds  authority  in  Certificate  No.  MC- 
146614  (Sub-No.  2).  issued  June  12, 1981,  to 
transport  similar  commodities  between 
points  in  four  counties  in  Ohio  and  three 
counties  in  Kentucky,  including  Cinciiuiati, 


OH.  on  the  one  hand,  and,  on  the  other, 
points  in  seven  States,  including  Ohio. 
Agatha  U  Mergenovich, 

Secretary. 


[FR  Doc.  81-24750  Piled  8-24-81;  8:45  am) 
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Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  th« 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  atiy 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
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By  the  Commission,  Review  Board  Number 
3,  Krock,  Joyce  and  Dowell. 

MC-FC-79230.  By  decision  of  June  26. 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Karst  Stage,  Inc.,  of  Bozeman, 
MT,  of  Certificate  No.  MC-52298  and 
(Sub-No.  3)  issued  to  C.W.  Spatks,  d/b/ 
a  Karst's  Stage,  of  Bozeman,  MT  {Lucille 
Sparks,  Personal  Representatives  of  the 
Estate  of  C.  W.  Sparks),  authorizing: 
Passengers  and  their  baggage,  and 
express,  newspapers,  and  mail,  in  the 
same  vehicle  with  passengers,  over 
regular  routes,  between  Bozeman,  MT 
and  West  Yellowstone,  MT,  and 
between  Billings,  MT,  and  Red  Lodge, 
MT,  serving  named  intermediate  points, 
with  incidental  charter  authority. 
Representative:  Jerry  L.  Perkins,  511 
North  Wallace,  Bozeman.  MT  59715.  TA 
lease  is  not  sought.  Transferee  is  not  a 
carrier. 

MC-FC-79238.  By  decision  of  July  13. 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  HERITAGE  SYSTEMS  OF 
FORT  WAYNE,  INC.,  of  Fort  Wayne,  IN. 
of  Permit  No.  MC-143138  issued  January 
5, 1981,  to  BOHREN  TRANSIT 
SYSTEMS.  INC..  of  Fort  Wayne.  IN. 
authorizing  the  transportation  of 
employees  of  Consolidated  Rail 
Corporation  and  their  baggage,  between 
Fort  Wayne,  IN,  on  the  one  hand,  and, 
on  the  other,  points  along  Consolidated 
Rail  Corporation,  right  of  way  in  Illinois 
and  Ohio.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248,  Indianapolis,  IN 
46240. 

Note— Transferee  is  a  non-carrier.    » 
Application  for  TA  has  not  been  filed. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  81-24749  Filed  8-24-81: 8;4S  am| 
BILUNO  COOE  7035-01-M 


[Permanent  AuttKMlty  Volume  No.  OP1-238] 

Motor  Carrier;  Republications  of 
Grants  of  Operating  Rights  Authority 
Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verifled  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Federal  Register  notice. 
Applicant  may  file  a  verified  statement 
in  rebuttal  within  60  days.  Such 
pleadings  shall  comply  with  49  CFR 


1100.247  (renumbered  1100.251) 
addressing  specifically  the  issue(s) 
indicated  as  the  purpose  for 
republication.  Special  Rule  247 
(renumbered  251)  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

MC 153880  (Republication)  filed 
January  27, 1981,  previously  noticed  in 
the  Federal  Register  issue  of  February 
18, 1981.  Applicant:  ANN  CLEMENT,  225 
Pine  Ridge  Dr.,  High  Point,  NC  2726Q. 
Representative:  Ann  Clement  (Same 
address  as  above).  A  Decision  by  the 
Commission  Division  2,  Acting  as  an 
Appellate  Division,  decided  April  9, 
1981,  and  served  April  14, 1981,  finds  on 
reopening  and  further  consideration  that 
applicant  is  authorized  to  operate  as  a 
broker,  transporting  at  High  Point,  NC, 
in  arranging  for  the  transportation  of 
passengers  and  their  baggage,  beginning 
and  ending  at  points  in  the  North 
Carolina  counties  of  Alamance,  Caswell, 
Davison,  Davie,  Forsyth,  Guilford, 
Randolph,  Rockingham,  Rowan,  Stokes, 
and  Yadkin,  and  extending  to  points  in 
the  U.S.,  including  Alaska  &  Hawaii. 
Applicant  is  fit.  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  14  U.S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  show  actual 
authority  granted. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc.  81-24748  Piled  B-Z4-81;  8.-46  am) 
BtLUNQ  COOE  703M>1-M 

[Permanent  Auttwrity  Decision*  Volume 
No.  1481 

Motor  Carriers;  Restriction  Removals 
Decision-Notice 

Decided:  August  20. 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  appUcation  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
appUcation  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
apphcant  of  $10.00. 

Amendments  to  the  restiction  removal 
appUcations  are  not  allowed. 

Some  of  the  appUcations  may  have 
been  modified  prior  to  pubUcation  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings: 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 


requested  removal  of  rettrictiona  or 
broadening  of  unduly  narrow  authority 
is  consistent  %vith  49  U.S.C.  10822(h). 

In  the  absence  of  comments  filed 
within  25  days  of  pubUcation  of  this 
decision-notice,  appropriate  refonned 
authority  wiU  be  issued  to  each 
applicant  Prior  to  beginning  operation* 
under  the  newly  issued  authority, 
compUance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers.  ^ 

By  the  Commission,  Restriction  Removal 
Board.  Members  Sporn.  Ewing.  and  Shaffer. 
Agatha  L.  Mergenovich. 
Secretary. 

MC  31462  (Sub-28)X.  filed  Augu*t  It 
1981.  AppUcant  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster. 
TX  75146.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave..  NW. 
Suite  1200,  Washington.  D.C.  20036. 
AppUcant  seeks  to  remove  restrictions 
from  its  Sub-No.  28  certificate  by 
broadening  the  commodity  description 
from  household  goods  to  "household 
goods  and  furniture  and /fixtures". 

MC  32166  (Sub-18)X,  filed  August  a 
1981.  Applicant:  BRONAUGH  MOTOR 
EXPRESS,  INC..  1025  Nandino  Blvd., 
Lexington,  KY  40511.  Representative: 
Robert  H.  Kinker,  314  West  Main  Street, 
P.O.  Box  464,  Frankfort  KY  40602. 
AppUcant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  6,  a  10,,14.  and 
17  certificates  to  (1)  broaden  the 
commodity  description  by  removing 
exceptions  to  general  commodities 
(except  classes  A  and  B  explosives)  in 
the  lead  and  Sub-No.  6,  8, 10. 14  and  17 
certificates;  (2)  authorize  service  at 
intermediate  points  in  connection  with 
regular  route  operations  (a)  on  U.S.  Hwy 
25  between  Lexington,  KY  and  a  point 
five  miles  north  of  Berea,  KY  in  the  lead 
certificate,  (b)  on  routes  between 
Lexington,  KY  and  Louisville.  KY, 
Shakertown,  KY  and  Lexington.  KY.  and 
Cincinnati,  OH  and  Lexington,  KY  in 
Sub-No.  6,  (c)  on  routes  l>etween  Corbin. 
KY  and  KnoxviUe,  TN  in  Sub-No.  8.  (d) 
on  routes  between  Cincinnati,  OH  and 
KnoxviUe,  TN,  Louisville,  KY  and 
KnoxviUe,  TN,  LouisviUe.  KY  and 
junction  U.S.  Hwy  150  and  U.S.  Hwy  25 
near  Mt.  Vernon,  KY,  and  KnoxviUe,  TN 
and  Corbin,  KY  in  Sub-No.  10,  and  (e)  on 
routes  between  Lexington,  KY  and 
NashviUe.  TN,  Nashville,  TN  and 
junction  of  U.S.  Hwy  150  and  Boyle- 
Washington,  KY  coimty  line,  Nashville. 
TN  and  junction  of  Kentucky  Hwy  80 
and  Laurel-Rockcastie,  KY  county  line, 
and  LouisviUe,  KY  and  Cincinnati,  OH 
in  Sub-No.  14.  and  (3)  remove 
restrictions  (a)  against  service  witfi 
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traffic  originating,  terminating,  or 
interlined  aJLouisville,  KY  or 
Cincinnati,  OH  and  commercial  zones, 
on  the  one  Hand,  and,  on  the  other, 
traffic  to  or  from  Lexington,  KY  and 
commercial  zone  in  Sub-No.  8,  and 
against  taci  ing  the  authority  with 
existing  aut  lority,  to  perform  the 
service,  and  (b)  against  service  at 
Knoxville,  IN  and  commercial  zone 
with  shipm*its  originating  at,  destined 
to,  or  intercl  langed  at  Lexington  and 
Louisville,  Y  Y  and  Cincinnati,  OH  and 
commercial  zones  in  Sub-No.  8. 

MC  52419  (Sub-l)X,  filed  August  3, 
1981.  Applicant:  JONES  TRUCKING 
CO.,  INC.,  a  )20  Bayview  Drive,  Green 
Bay,  WI  543)1.  Representative:  Wayne 
W.  Wilson,  150  East  Oilman  Street. 
Madison,  WI  53703.  Applicant  seeks  to 
remove  restictions  in  its  MC-84273  and 
Sub-Nos.  1,  I,  5,  7  and  9F  permits  to  (1) 
broaden  the  conmiodity  description  from 
cheese,  che(  se  products,  foodstuffs, 
materials  ec  uipment  and  supplies  used 
in  the  manu  acture  and  distribution  of 
cheese,  synliietic  cheese  products  and 
foodstuffs  tc  "food  and  related  product 
and  materia  ,  equipment  and  supplies 
used  in  the  i  nanufacture  and  distribution 
of  food  and  related  products",  in  Sub- 
Nos.  1,  4,  5,  ^  and  9F;  from  for  example 
cheese,  che<  se  boxes,  salad  dressing, 
cheese  spre  id,  sandwich  spread,  cheese 
factory  mac  linery  and  parts,  salt  and  tin 
foil,  bottle  cjps  and  covers,  bottles, 
wire,  paper  and  articles  used  in  the 
manufactur(  of  cheese  factory  products 
to  "food  anc  related  products,  and 
materials,  equipment  and  supplies  used 
in  the  manu  acture  and  distribution  of 
food  and  related  products"  in  the  lead, 
(2)  remove  t  le  "in  bulk"  restriction,  in 
Sub-No.  4,  and  (3)  broaden  the  territorial 
description  ;o  between  points  in  the  U.S. 
under  contii  luing  contract(s)  unnamed 
shippers  in  he  lead  and  with  named 
shippers  in  he  Sub-Numbered 
authorities. 

MC  96938J(Sub-13)X,  filed  August  10, 
1981.  Applicant:  ARKANSAS  TRANSIT 
HOMES,  IN ::.,  8400  Mabelvale  Pike, 
Little  Rock.  AR  72209.  Representative: 
Wendell  C.  Chandler  (same  address). 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-N  js.  3,  7,  9  and  11  certificates 
to  (AJ  broac  en  the  commodity 
description!  to  (1)  "transportation 
equipment,!  from  trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  or  secondary  movements  and/or 
in  truckawajy  service,  in  all  certificates, 
and  (2)  "luiaber  and  wood  products  and 
metal  products,"  from  (a)  buildings,  in 
sections,  mounted  on  wheeled 
undercarriages,  in  Sub-Nos.  3  and  7  and 
(b)  buildingi,  in  sections,  in  Sub-No.  9; 
(B)  remove  the  restriction  prohibiting  the 


transportation  of  travel  trailers, 
recreational  vehicles  and/or  camping 
trailers,  in  Sub-Nos.  3,  7  and  9;  and  (C) 
authorize  radial  authority  to  replace 
existing  one-way  authority  between 
points  in  various  eastern  States,  in  Sub- 
Nos.  3,  7,  and  9. 

MC  115651  (Sub-lOO)X.  filed  April  2. 
1981,  previously  noticed  in  the  Federal 
Register  of  April  16, 1981,  and 
republished  as  follows:  Applicant: 
KANEY  TRANSPORTATION,  INC..  7222 
Cunningham  Road,  Rockford,  IL  61102. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
NW.  Washington.  D.C.  20001.  In  a 
decision  in  this  proceeding  served 
August  14. 1981.  Division  2  ordered,  as  is 
pertinent  here,  republication  of 
applicant's  intent  to  broaden  authority 
to  serve  Carpentersville,  IL,  in  its  Sub- 
No.  58F  certificate,  to  authority  to  serve 
points  in  Kane,  Lake,  Cook,  and 
McHenry  Counties,  IL.  The  purpose  of 
this  republication  is  to  comply  with  this 
order  and  to  request  comments  from 
interested  parties. 

MC  118045  (Sub-l)X,  filed  August  3, 
1981.  Applicant:  ALBANY  FROZEN 
EXPRESS,  INC.,  54  S.  Dawson,  P.O.  Box 
24625,  Seattle.  WA  98124. 
Representative:  George  R.  LaBissoniere. 
15  S.  Grady  Way.  Suite  233.  Renton.  WA 
98055.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  the  commodity  description  from 
frozen  fruits,  frozen  berries,  and  frozen 
vegetables,  to  "food  and  related 
products";  and  (2)  authorize  radial 
authority  in  lieu  of  existing  one-way 
authority  between  named  points  in  OR, 
WA,  and  CA. 

MC  145102  (Sub-77)X,  filed  August  3, 
1981.  Applicant:  FREYMILLER 
TRUCKING,  INC.,  1400  South  Union 
Avenue,  Bakersfield.  CA  93307. 
Representative:  Wayne  W.  Wilson.  150 
East  Oilman  Street,  Madison,  WI  53703. 
Applicant  seeks  to  remove  restrictions 
in  its  MC-142874  Sub-Nos.  1  and  2 
permits  to  (1)  broaden  the  conmiodity 
description  from  glass  tile  to  "clay, 
concrete,  glass  or  stone  products",  from 
scrap  plastic,  plastic  sheeting,  and 
plastic  granules  to  "rubber  and  plastic 
products,"  and  from  paper  to  "pulp, 
paper  and  related  products",  in  Sub-No. 
2.  (2)  remove  the  "in  bulk"  restriction,  in 
Sub-No.  2  and  (3)  broaden  the  territorial 
description  to  between  points  in  the  U.S. 
under  continuing  contract(s)  with  named 
shippers  in  both  permits. 

MC  146195  (Sub-4)X.  filed  August  6, 
1981.  Applicant;  ENERGY  CARRIERS, 
INC.,  980A  East  Orangethorpe, 
Anaheim,  CA  92801.  Representative: 
Michael  S.  Rubin,  256  Montgomery 
Street,  Fifth  Fl.,  San  Francisco,  CA 


94104.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  3F  certificate 
to  eliminate  the  restriction  limiting 
service  to  the  transportation  of  specified 
commodities  in  bulk,  in  tank  vehicles. 

MC  152175  (Sub-l)X.  filed  August  12. 
1981.  Applicant:  GRIFFIN 
CORPORATION  OF  VALDOSTA,  GA. 
P.O.  Box  1847,  Valdosta,  GA  31601. 
Representative:  Kenneth  D.  Combs 
(same  as  applicant).  Applicant  seeks  to 
remove  restrictions  in  its  lead  certificate 
to  (1)  broaden  the  conmiodity 
description  from  general  commodities 
(with  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives)";  (2)  delete  plantsite 
facilities;  and  (3)  broaden  cities  to 
counties:  Valdosta  and  Bainbridge,  GA, 
with  Lowndes  and  Decatur  Counties, 
GA,  and  Mexico,  MO,  with  Audrain 
County,  MO. 

(FR  Doc  81-24751  Filed  S-24-B1:  8:45  am] 
BILUNG  CODE  7035-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

[Redelegation  of  Authortty  No.  99.1.1251 

Delegation  of  Contracting  Officer 
Autliority  to  Gerald  P.  Gold 

Pursuant  to  the  authority  delegated  to 
me  as  Director.  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1  (38  FR  12.836)  from 
the  Assistant  Administrator  for  Program 
and  Management  Services.  I  hereby 
redelegate  to  Mr.  Gerald  P.  Gold  the 
authority  to  sign  the  following 
instruments  up  to  an  amount  of 
$5,000,000  (or  local  currency  equivalent) 
per  transaction: 

(1)  U.S.  Government  contracts 
(including  contracts  with  individuals  for 
services  of  the  individual  alone); 

(2)  U.S.  Government  grants,  other  than 
grants  to  foreign  governments  or 
agencies  thereof; 

(3)  Interagency  service  agreements 
(lASAs)  between  A.I.D.  and  other  U.S. 
Government  agencies;  and 

(4)  Modifications  to  the  instruments 
specified  above. 

(5)  Advance  payments  to  nonprofit 
organizations  that  collect  no  fee  for 
services. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  A.I.D. 
regulations,  procedures,  and  policies  in 
effect  at  the  time  this  authority  is 
exercised  and  is  not  in  derogation  of  the 
authority  of  the  Director.  Office  of 
Contract  Management,  to  exercise  any 
of  the  functions  herein  redelegated. 
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This  redelegation  of  authority  is 
effective  on  August  15, 1981. 

Dated:  August  14, 1981.        , 
Hugh  L  Dwelley, 

Director,  Office  of  Contract  Management. 

|FR  Doc.  81-24646  Filed  6-24-81^  &4S  ami 
BIUJNO  CODE  4710-(»-M 

(Delegation  of  Auttiority  No.  143] 

Senior  Assistant  Administrator, 
Bureau  for  Science  and  Technology; 
Delegation  of  Authority  Regarding 
Programs  of  Scientific  and 
Technological  Cooperation 

Pursuant  to  the  authority  delegated  to 
the  Administrator  by  Delegation  of 
Authority  No.  1  of  October  1, 1979  from 
the  Director  of  the  United  States 
International  Development  Cooperation 
Agency  and  Executive  Order  12163  of 
September  29, 1979,  and  pursuant  to  the 
authorities  in  Public  Law  96-536,  Joint 
Resolution  making  futher  continuing 
appropriations  for  the  fiscal  year  1981, 
approved  December  16, 1980,  it  is  hereby 
directed  as  follows: 

1.  The  Senior  Assistant  Administrator 
for  Science  and  Technology  is  delegated 
all  appropriate  functions  and  authorities 
regarding  Programs  of  Scientific  and 
Technological  Cooperation 
Administered  by  the  Agency  for 
International  Development  set  forth  in 
the  text  of  HR  4473,  as  agreed  to  by  a 
House-Senate  Conference  Committee 
(H.  Kept.  96-787),  February  27, 1980. 

2.  Delegation  of  Authority  No.  133, 
dated  February  1. 1979  (44  FR  8050)  is 
amended  as  follows: 

(a)  Delete  from  paragraph  1.  "the 
Assistant  Administrator,  Bureau  for 
Development  Support  and  the 
Assistant  Administrator,  Bureau  for 
Private  and  Development 
Cooperation"  and  insert  in  lieu  thereof 
"the  Senior  Assistant  Administrator, 
Bureau  for  Science  and  Technology, 
the  Assistant  Administrator,  Bureau 
for  Program  and  Policy  Coordination, 
the  Assistant  Administrator,  Bureau 
for  Food  for  Peace  and  Voluntary 
Assistance,  and  the  Assistant 
Administrator,  Bureau  for  Private 
Enterprise". 

(b)  Delete  from  paragraph  2.  "Assistant 
Administrators"  and  insert  in  lieu 
thereof  "officers". 

(c)  Change  the  numeration  of  existing 
paragraph  "5."  to  paragraph  "6.". 

(d)  Add  a  new  paragraph  5.  as  follows: 
5.  Actions  previously  taken  by  the 
officers  named  above  which  are 
consistent  with  this  Delegation  of 
Authority  are  hereby  ratified. 

3.  Authority  hereby  delegated  to  the 
Senior  Assistant  Administrator  for 


Science  and  Technology  shall  include 
the  authority  to  sign  or  approve  program 
implementation  orders  and  similar 
implementation  authorizations. 

4.  Authority  hereby  delegated  may  be 
exercised  by  an  officer  serving  in  an 
acting  capacity  and  may  be  redelegated. 

5.  Actions  heretofore  taken  by 
officials  designated  herein  are  ratified 
and  confirmed. 

6.  This  Delegation  of  Authority  shall 
be  effective  immediately. 

Dated:  August  14, 1981. 
M.  Peter  McPherson, 

Administrator 

|FR  Qoc  81-Z464S  Piled  6-24-81;  6:45  amj 
BUJJNG  CODE  4710-02-M 


Joint  Research  Committee  of  the 
Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a),  (2), 
Pub.  L  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  fortieth  meeting  of  the  Joint 
Research  Committee  (JRC)  of  the  Board 
for  International  Food  and  Agricultural 
Development  (BIFAD)  on  September  14 
and  15, 1981. 

The  Executive  Committee  of  the  Joint 
Research  Committee  will  meet  from  8:30 
a.m.  to  11:30  a.m.  on  September  14,  at 
the  Holiday  Inn,  Dynasty  Room,  1850  N. 
Fort  Myer  Drive,  Rosslyn,  Virginia;  to 
consider  plans  for  addressing  items  that 
need  attention  on  the  Collaborative 
Research  Support  Program  (CRSP). 

The  full  Joint  Research  Committee  will 
meet  from  1:00  p.m.  to  5:00  p.m.  on 
September  14,  and  8:30  a.m.  to  4:00  p.m. 
on  September  15,  at  the  Holiday  Inn, 
Dynasty  Room,  1850  N.  Fort  Myer  Drive. 
Rosslyn,  Virginia.  The  purpose  of  this 
meeting  is  to  receive  and  act  on 
recommendations  from  the  Planning 
Entity  on  the  Peanut  CRSP,  receive  an 
update  on  aquaculture  projects,  review  a 
proposal  for  a  cooperative  research 
program  between  U.S.  research 
institutions  and  International 
Agricultural  Research  Centers,  and  to 
consider  alternative  models  for 
organizing  research. 

The  meetings  are  open  to  the  public. 
Any  interested  person  may  attend,  may 
file  written  statements  with  the 
Committee  before  or  after  the  meetings, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Committee,  and  to  the  extent  the 
time  available  for  the  meetings  permit. 

Dr.  James  Nielson,  BIFAD  Support 
Staff,  is  the  designated  A.I.D.  Advisory 
Committee  Representative  at  the 
meetings.  It  is  suggested  that  those 
desiring  further  information  write  to  him 


in  care  of  the  Agency  for  International 
Development.  BIFAD  Support  Staff, 
Department  of  State,  Washington.  D.C 
20523  or  telephone  him  at  (202)  632-7935. 

Dated:  August  19. 1961. 
lames  Nielsoa. 

A.I.D.  Advisory  Committee  Representative 
Joint  Research  Committee  Board  for 
In  te motional  Food  and  Agricultural 
Development 

|FR  Doc  n-24e82  FHed  •-24-n:  MS  aal 
BttJUNGCOOC  471»-0I-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  BusineM 
Competition  Determinations  Xkt^tn  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  ConsoUdated  Farm 
and  Rural  Development  Act.  as 
amended.  7  U.S.C.  1924(b).  1932,  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  bam  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  o|>erations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  (here  is  no  reason  to 
believe  the  new  facility  is  l>eing 
established  with  the  intention  of  closing 
dowrn  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods. 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  teview  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
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denied,  the  Secretary  will  take  into 
considerat  on  the  following  factors: 

1.  The  o>  erall  employment  and 
unemployn  tent  situation  in  the  local 
area  in  wh  ch  the  proposed  facility  will 
be  located. 

2.  Empio  ^ent  trends  in  the  same 
industry  in  the  local  area. 

3.  The  pc  tential  effect  of  the  new 
facility  upc  n  the  local  labor  market  with 
particular  (  mphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  a  'eas. 

4.  The  CO  mpetitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  i  ;ase  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  ti  e  potential  effect  of  such 
new  facilifiss  on  other  existing  plants  or 
facilities  o{  erated  by  the  applicant. 

All  perso  is  wishing  to  bring  to  the 
attention  o^  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  tliese  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Coirments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  David  O.  Williams, 
Administraior,  U.S.  Employment 
Service.  Robm  8000  Patrick  Henry 
Building,  Employment  &  Training 
Administration,  601  D  Street,  N.W., 
Washingtoi  D.C.  20213. 

Signed  at  ^  Vashington,  D.C.  this  20th  day  of 
July  1981. 


Luis  Sepulveda, 

Acting  Director,  Office  of  Program  Services. 

Applications  Received  During  the  Week 
Ending  July  22. 1981 


Nanie  of  applicant  and 
location  of  anterprise 


Prindpal  product  or  adMty 


Healtti  Care  Fund.  Anderaon,     HeeRti  cars  servioes— skilled. 


Missouri. 

HeaXti  Care  Fund.  Jefferson 

Dty.  Missouri. 
HeaHh    Care    Fund,    Butler, 

Missoun. 


inlermediate  and  long^erm 
nursing  care. 
Do. 

Do. 


|FR  Doc  81-24729  Filed  8-24-81:  8:45  am) 
BILLINO  COOC  4510-30-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 


production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing:  Provided,  Such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  September  4, 1981. 

Interested  persons  are  invited  to 
submit  wrritten  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  4, 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  N.W.,  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C,  this  17tb  day 
of  August  1981. 
Marvin  M.  Fooks, 
Trade  Adjustment  Assistance. 


Appendix 


Petilionar  (Unio  i/worliers  or  hjrmer  woc*9rs  of)— 


Locaion 


Date 
received 


Oaleot 


PMMonNa 


ArVdas  pn>duc6d 


AUB-Garoa.  Inc^  Conolon  Div  (company) 

Ealon  Corp..  Bra(te  Shoe  Oept  (workan) 

General  Motors  Corp  (corripany) 

General  Motors  Corp.  (company) 

General  Motors  Corp  (company) 

General  Motors  Corp  (company) 

General  Motors  Corp  (company) 

General  MoMrs  Corp  (company) 

(general  Motors  Corp  (company)... 
General  Motors  Corp  (company).. 
General  Motors  Corp  (company)... 
General  Motors  Corp  (company)-. 
General  Motors  Corp  (company).. 
General  Motors  Corp  (company).. 

General  Motors  Corp  (company) 

Garteral  Motors  Corp.  (company) 

General  Motors  Corp.  (company) 

General  Motors  Corp  (company) . 

Greenville  Steel  Car  Company  (UAtW) 

Haney  Davidson  vorV,  inc   (lAMAW) 

Pemni  Brothers  KntfljnQ  Mills.  Inc.  (workers)... 

Pnnceton  Shn  Corp.  (ACTW;).._ _ 

R  ft  K  Fatmcs  (•ompany) 


Santa  Ana.  CaM~ 
Gallatin,  Tenn . 

Da»oil.  Mich 

Warren,  Mich .... 
New  York,  N.Y., 


Taladyna  Wmcotmn  Monxs  (UMM). 


Dayton,  Ohio _ 

MWord.  Mich 

Ffcrt.  Mich 

Chicago,  III 

St  Louis,  Mo 

Lot  Angeles.  CaM.. 

San  Francisco.  Calit.. 

tWashmgton.  DC 

Indianapolis.  Iixl 

Boston.  Mass 

Kansas  City,  Mo 

Cincinnati.  Ohio.„ 

Honolulu.  Hawai. 

Greenville.  Pa  - 

York,  Pa 

.  Kdgewood.  NY „ 

.  Perth  Amboy,  NJ. 

.  Etaabath,  N.J 

,  Wis.. 


8/12/81 

8/5/81 

8/10/81 

B/3/S1 

8/10/81 

8/3/81 

8/10/81 

8/3/81 

8/10/81 

8A3/81 

8/10/81 

8/3/81 

8/10/81 

8/3/81 

8/10/81 

8/3/81 

8/10/81 

8/3/81 

8/10/81 

8/3/81 

8/10/81 

8/3/81 

8/10/81 

8/3/81 

8/10/81 

8/3/81 

8/10/81 

8/3/81 

8/10/81 

8/3/81 

8/10/81 

8/3/81 

8/10/81 

8/3/81 

8/10/81 

8/3/81 

8/7/81 

7/24/81 

8/6/81 

7/29/81 

8/12/81 

8/7/81 

8/8/81 

8/3/81 

8/7/81 

7/31 /8t 

6/6/81 

7/31/81 

T/UIW-12,B94 Tubular  (Wwig  rods 

T/^W-1 2,895 Builds  heavy  truck  txakes. 

TA-W-12.B96 Engmeenng.  legal  mlo  services  and  etc. 

TA-W-12.897 Engineering,  personrwl,  design,  mfo  services,  etc. 

T/^W-12,89e /^ccountng.  corporate  stock  Mnsactons.  persor)- 

nel,  etc. 

T/V-W-12,899 Photographic  services,  public  relations,  etc 

TA-W-12.900 Engmeermg.  products  testing,  etc. 

TA-W-12,901 Purchasing,  personnel,  etc. 

TA-W-12.902 Consumer  relations,  etc. 

TA-W-12,903 Consumer  relations,  etc. 

T/S-W-12.904 Consumer  relations,  etc 

TA-W-12,905 Public  relations,  etc. 

TA-W- 12,906 Government  relations,  etc. 

TA-W-12.907 Personnel,  putjiic  relations,  etc. 

TA-W-12.908 Public  relations,  etc 

TA-W-12,908 Pub*c  relations,  etc 

TA-W-12,910 Truck  and  transportation  planning,  etc. 

TA-W-12,911 Car  orders  and  distnbution  services. 

T/^W^12,912 High  cube  (bon)  railroad  cars. 

TA-W-12,913 Motor  cycles  and  goll  carts. 

TA-W-12,914 Ladies' knitted  outerwear, 

TA-W-12,915 Mens  shirts 

T/WtM-12,9ie Cutting  of  ladws'  garments. 

TA-W-12.917 S«ig«i  cykndar  engines. 
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Appendix— Continued 

PetWoner  (Union/«racken  or  tenner  workers  oO- 

'^>°*l'°"                          remMd      pSmH         PMionNo                                MUMpradwad 

Texas   lns»uments.   Inc.   UquKt  Crystal   Dtsplays    OaMaa,  Tex 

Dept.  (worlters). 


„...       8/3/81       7/29/81     TA-W-IMIB Upal 


|PR  Doe.  81-24746  Filed  B-24-81^  6AS  am| 
BlWng  Code  4ClO-2»4i 


Mine  Safety  and  Health  Administration 

[Docket  No.  M-81-165-C] 

Elkay  Mining  Co.;  Petition  for 
Modification  of  Application  of 
IMandatory  Safety  Standard 

Elkay  Mining  Company,  P.O.  Box  459, 
Lybum,  West  Virginia  25632.  has  filed  a 
petition  to  modify  tiie  application  of  30 
CFR  49.6(a)(1)  (mine  rescue  teams; 
requirements)  to  its  Elkay  Nos.  1,  2,  3 
Mines.  Mine  Nos.  4A,  4B.  58  and  Wade 
No.  1  and  No.  3  Mines,  all  located  in 
Logan  County,  West  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  mine  rescue  stations  be 
equipped  with  twelve  self-contained 
oxygen  breathing  apparatus. 

2.  The  petitioner  presently  has  one 
six-member  fully  equipped  mine  rescue 
team  formed  at  the  mine. 

3.  As  an  alternative  method,  petitioner 
proposes  that  a  second  mine  rescue  tean 
would  be  available  at  all  times  when 
miners  are  underground  located  no  more 
than  two  hours  travel  time  from  the 
mine  rescue  station.  This  second  team 
will  be  fully  equipped  with  self- 
contained  oxygen  breathing  apparatus 
and  required  accessories  which  its 
members  will  provide  themselves. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
aHected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  24, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


I>ated:  August  17, 1961. 
Patricia  W.  Silvey. 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc.  24739  Filed  6-24-81:  6:4$  am| 
BHJJNQ  COOE  4C10-43-M 

[Docket  No.  M-91-S2-C] 

Imperfal  Coals,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Imperial  Coals,  Inc.,  Box  517,  Oneida, 
Tennessee  37841  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
77.1605(k)  (berms  or  guards)  to  its  No.  1 
Mine  located  in  Scott  County, 
Tennessee.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  berms  or  guards  be 
installed  on  existing  haul  roads. 

2.  The  haul  road  used  by  the  petitioner 
is  a  private  roadway  owned  by  Koppers 
Co.,  Inc.,  but  is  also  a  public  access  road 
that  is  used  by  local  governmental 
entities  as  a  connecting  link  between 
existing  county  roads  and  by  the  general 
public. 

3.  The  present  haul  road  has  been  in 
operation  leading  from  this  mining  site 
for  more  than  three  years  and  is 
approximately  four  miles  long.  Petitioner 
has  erected  berms  commencing  at  the 
mine  site  and  leading  to  the  gate 
controlling  access  to  petitioner's  mine 
site,  but  such  berms  have  not  been 
placed  upon  other  areas  of  the  haul  road 
beyond  the  petitioner's  gate. 

4.  This  privately  owned  haul  road  is 
open  to  and  constantly  used  by  the 
general  public;  there  are  not  gates, 
fences  or  vehicular  restraint  controls  on 
this  roadway. 

5.  Petitioner  states  that  installation  of 
berms  along  this  public  throroughfare 
would  destroy  the  esisting  drainage  on 
this  roadway  and  would  result  in  the 
deterioration  and  eventual  destruction 
of  the  roadway,  all  of  which  would 
constitute  a  hazard  to  the  general  public 
utilizing  the  roadway  as  a  public 
thoroughfare. 

6.  Results  of  an  accident  investigation 
on  this  roadway  indicated  that  berms 


would  not  be  effective  in  preventing 
heavy  trucks  from  leaving  the  roadway. 

7.  As  an  alternative  to  installing 
berms  or  guards  on  the  roadway, 
petitioner  states  that  the  following 
safety  precautions  and  procedures  will 
be  followed: 

a.  A  safety  inspection  will  be  made  of 
each  haulage  vehicle  prior  to  use: 
defects  will  be  corrected  before  use: 

b.  The  minimum  width  of  all  two-lane 
areas  of  the  road  shall  be  two  and  one- 
half  times  the  width  of  the  widest 
vehicle  and  on  single-lane  areas,  one 
and  one-half  times  the  width  of  the 
widest  vehicle.  In  addidoa  numerous 
clearly  marked  passing  zones  exist 
along  the  entire  roadway  length: 

c.  Applicable  safety  signs  and 
refiective  poles  will  be  posted  along  the 
entire  roadway  length. 

8.  Petitioner  states  that  the  safety 
procedures  outlined  above  will  provide 
the  same  degree  of  safety  to  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conunents.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  24, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  17, 19B1. 
Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

[FK  Doc  61-24741  Rled  6-24-81. 8:46  ■■) 
BILUNO  COOE  4C1»-«»-« 

[Docket  No.  M-81-13»-C) 

Jewell  Ridge  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jewell  Ridge  Coal  Corporation,  P.O. 
Box  28,  Jewell  Ridge.  Virginia  24622  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  49.6{aKl)  (equipment  and 
maintenance  requirements:  mine  rescue 


42942 


Federal  Register    /  Vol.  46.  No.  164  /    Tuesday.  August  25,  1981  /     Notices 


Thj 


,  summa  y 


pel  it 


teams)  to  it! 
Big  Creek  T 
12.  No.  12A 
all  located 
Virginia. 
Section  101 
Safety  and 

A 
statements 

l.The 
requiremeni 
station  be 
contained 
each  with  a 
capacity  | 
part  11  of 
equipment 
apparatus. 

2.  As  an 
proposes  to 
oxygen 
mine  rescue 
proposed 
that: 

a.  One 
team  exists 
arrangemerjts 
be  availabl 


Seaboard  No.  1  and  No.  2. 
Her.  No.  llC.  No.  llD.  No. 
No.  18  and  No.  18A  Mines. 
t  iroughout  the  stale  of 
petition  is  filed  under 
)  of  the  Federal  Mine 
:  iealth  Act  of  1977. 

of  the  petitioner's 
oUows: 
ion  concerns  the 
that  each  mine  rescue 
ipped  with  twelve  self- 
_'gen  breathing  apparatus, 
minumum  of  two  hours 
ed  under  Subpart  H  of 
title)  and  any  necessary 
r  testing  such  breathing 


a[  prove 

this 


are 

located  no 
time  from 

b.  The  s 
equipped 
breathing 
accessories 
provide  the  uselves 

3.  Petitioner 
alternative 
same  degres 
affected  as 
standard. 


Id: 


Alternative  method,  petitioner 
supply  six  self-contained 
breathing  apparatus  to  equip  its 
team.  In  support  of  this 
akemative,  petitioner  states 


fu  ly  I 


equipped  mine  rescue 
at  the  mine  and 

exist  for  a  second  team  to 
at  all  times  when  miners 
undergrbund.  This  back-up  team  is 
fiore  than  two  hours  travef 

mine  rescue  station; 
ei:ond  team  will  be  fully 

self-contained  oxygen 
a  }paratus  and  required 
which  its  members  will 


states  that  the  proposed 
method  will  provide  the 
of  safety  for  the  miners 
that  afforded  by  the 


Request  foi 


Comments 


interested  in  this  petition  may 
ten  comments.  These 
I  nust  be  filed  with  the  Office 

,  Regulations  and 
Mine  Safety  and  Health 

Room  627.  4015  Wilson 
Arlington,  Virginia  22203.  All 
must  be  postmarked  or 
that  office  on  or  before 
24. 1981.  Copies  of  the 
available  for  inspection  at 


Persons 
furnish  wri 
comments 
of  Standards 
Variances 
Administr^ion 
Boulevard, 
comments 
received  in 
September 
petition  au 
that  addre!  s 

Dated:  August  17. 1981. 
Patricia  W. !  lilvey. 
Acting  Diret  tor.  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-247'  0  Filed  8-24-61;  8;4S  am| 
BIUJNG  CODE  4StO-43-M 


[Docket  No.  M-81-31-M] 

N.  A.  Degerstrom,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

N.  A.  Degerstrom.  Inc..  N.  3303 
Sullivan  Road.  P.O.  Box  425.  Spokane. 
Washington  99210  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.4-27 
(fire  extinguishers  on  self-propelled 
mobile  equipment)  to  its  Dawn-Midnight 
Mine  located  in  Stevens  County, 
Washington.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1.  The  petition  concerns  the 
requirement  that  self-propelled  mobile 
equipment  be  equipped  with  a  suitable 
fire  extinguisher. 

2.  Petititoner  states  that  a  fire 
extinguisher  in  the  cabs  of  the  mobile 
equipment  will  infer  to  the  operator  that 
he  or  she  should  use  this  extinguisher  to 
fight  any  fire  on  his  or  her  vehicle, 
thereby  exposing  equipment  operators 
to  unnecessary  hazards. 

3.  As  an  alternative  method,  petitioner 
proposes  to  have  stationed  in  two  to 
four  strategic  locations  along  the  haul 
road  and  in  the  open  pit  mining  area, 
weather-proof  boxes  containing  60  to  80 
B.C.  dry  powder  fire  extinguishers. 
These  are  mobile  imits  that  can  readily 
be  moved  by  one  person  to  locations 
strategic  to  the  general  operations. 

4.  Petitioner  states  that  the  alternative 
method  will  provide  the  same  degree  of 
safety  to  the  miners  affected  as  that 
afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  24. 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  17. 1981. 

Patrida  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-24742  Filed  8-24-81;  8:45  am) 
BILLING  COOE  4S10-43-M 


[Docket  No.  M-81-133-C) 

Ranger  Fuel  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Ranger  Fuel  Corporation,  P.O.  Box 
966,  Beckley,  West  Virginia  25801  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  49.6(a)(1)  (equipment  and 
maintenance  requirements;  mine  rescue 
teams)  to  its  Beckley  No.  1  and  No.  2 
Mines  located  in  Wyoming  County, 
West  Virginia.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  mine  rescue 
station  be  equipped  with  twelve  self- 
contained  oxygen  breathing  apparatus, 
each  with  a  minimum  of  two  hours 
capacity  (approveti  under  Subpart  H  of 
part  11  of  this  title)  and  any  necessary 
equipment  for  testing  such  breathing 
apparatus. 

2.  As  an  alternative  method,  petitioner 
proposes  to  supply  six  self-contained 
oxygen  breathing  apparatus  to  equip  its 
mine  rescue  team.  In  support  of  this 
proposed  alternative,  petitioner  states 
that: 

a.  One  fully  equipped  mine  rescue 
team  exists  at  the  mine  and 
arrangements  exist  for, a  second  team  to 
be  available  at  all  times  when  miners 
are  underground.  This  back-up  team  is 
located  no  more  than  two  hours  travel 
time  from  the  mine  rescue  station; 

b.  The  second  team  will  be  fully 
equipped  with  self-contained  oxygen 
breathing  apparatus  and  required 
accessories  which  its  members  will 
provide  themselves. 

3.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the    ^ 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
conunents  must  be  postmarked  or 
received  in  that  office  on  or  before 
■September  24. 1980.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 
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Dated:  August  17, 1961. 
Patricia  W.  SUvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

[¥K  Doc.  81-24743  Filed  6-24-61: 8:45  amj 
nUJNO  CODE  4510-4a-M 

[Docket  No.  M-81-155-C] 

Ranger  Fuel  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Ranger  Fuel  Corporation,  P.O.  Box 
966,  Beckley,  West  Virginia  25801,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1807  (daily  inspection  of 
hoisting  equipment;  recording 
requirements;  approved  books)  to  its 
Beckley  No.  1  and  No.  2  Mines  located 
in  Wyoming  County,  West  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  Form  6-1494  be  used 
for  recording  inspections  of  hoisting  and 
elevator  equipment. 

2.  Petitioner  inspects  and  examines 
more  items  of  the  hoisting  and  elevator 
equipment  than  required  and  has 
developed  an  alternative  form  for 
recording  the  inspections.  All  of  the 
items  which  appetur  on  Form  6-1494 
appear  on  the  alternative  form. 

3.  For  this  reason,  petitioner  requests 
a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  liiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  24, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  17, 1981. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc.  81-24744  Filed  8-24-81,  8;4S  am) 

nujNa  cooc  4si«-41-m 

[Docket  No.  M-81-3S-M] 

Tenneco  Oil;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

Tenneco  Oil,  P.O.  Box  1167,  Green 
River,  Wyoming  82935  has  filed  a 
petition  to  modify  the  application  of  30 


CFR  57.21-20(a)  (main  fans; 
requirements)  to  its  Soda  Ash  Project 
located  in  Sweetwater  County, 
Wyoming.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  mine  fans  be  installed 
on  the  surface. 

2.  Petitioner  is  seeking  a  modification 
of  the  standard  to  allow  installation  of 
the  mine  fan  at  a  location  underground 
for  nine  months. 

3.  In  support  of  this  request,  petitioner 
states  that: 

a.  The  hoisting  shaft  will  be  down- 
cast (intake)  and  the  vent  shaft  up-cast 
(exhaust).  The  fan  will  be  located  in  a 
bulkhead  placed  in  the  north  entry  off 
the  vent  shaft.  All  dead  headings  will  be 
ventilated  with  auxiUary  fans  to  insure 
the  dilution  and  removal  of  methane; 

b.  The  hoisting  shaft  will  be  sunk  an 
additional  120  feet.  The  bottom  will  be 
supplied  fresh  air  through  existing  24- 
inch  duct  from  the  surface.  A  blowing 
fan  is  ciurently  installed  at  the  surface 
and  will  be  used  throughout  shaft 
sinking  to  supply  ain 

c.  At  the  vent  shaft  the  west  heading 
will  have  a  crusher-feeder.  A  bulkhead 
will  be  built  tight  around  the  discharge 
with  a  flexible  flap  installed  over  the 
hole; 

d.  The  south  entry  will  be  sealed  off 
with  steel  doors  which  will  be  opened 
only  when  large  equipment  is  lowered 
underground.  A  man  door  and  utility 
door  will  be  part  of  the  large  doors.  All 
electrical  equipment  in  the  vent  shaft 
will  be  explosion  proof  and/or 
permissible; 

e.  The  underground  fan  will  be  48 
inches  in  diameter  and  belt  driven  with 
a  permissible  motor.  It  will  be  encased 
in  a  non-combustible  bulkhead.  The 
motor  will  have  two  power  sources  with 
controls  both  underground  and  on  the 
surface;  all  controls  will  be  in  fresh  air; 

f.  A  methane  monitor  will  be  installed 
at  the  fan  which  will  sound  an  alarm 
(surface  and  underground)  if  methane 
should  reach  0.8%,  and  shut  off  all 
undergroimd  power  (including  itself)  if 
methane  reaches  1.0%;  read-out  will  be 
provided  at  the  fan  and  on  the  surface; 

g.  A  recording  water  gauge  will  be 
used  at  the  fan  which  will  be  checked, 
chart  changed  and  logged  daily; 

h.  An  emergency  fan  (48  inch 
diameter)  will  be  installed  on  the 
surface  on  the  vent  shaft  to  blow  fresh 
air  down  the  shaft.  This  fan  will  be  nm 
only  if  the  main  fan  is  down  since  it  will 
reverse  the  direction  of  air  flow. 

4.  Petitioner  states  that  the  proposal 
outlined  above  provides  the  same 


degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
fxuTiish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  munt  be  postmarked  or 
received  in  that  office  on  or  before 
September  24. 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  17. 1981. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Varianoes. 

|FR  Doc.  81-24745  FUed  8-Z«-«l:  8:45  *b| 
BtLUNQ  CODE4$1»-U-M 


Occupational  Safety  and  Health 
Administration 

Micttigan  State  Standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  imder  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  c«dled  the  Act)  by 
which  the  Regional  Administrators  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  (hereinafter  called  the 
Assistant  Secretary),  (29  CFR  1953.4) 
will  review  and  approve  standards 
promulgated  pursuant  to  a  State  plan 
which  has  been  approved  in  accordance 
with  section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  October  3. 1973.  notice 
was  pubhshed  in  the  Federal  Register, 
38  FR  27338,  of  the  approval  of  the 
Michigan  plan  and  the  adoption  of 
Subpart  T  to  Part  1952  containing  the 
decision. 

The  Michigan  plan  provides  for  the 
promulgation  of  State  standards  which 
are  at  least  as  effective  as  comparable 
Federal  Standards  promulgated  under 
section  6  of  the  Act.  On  December  11. 
1980.  C.  Patrick  Babcock.  Director  of  the 
Michigan  Department  of  Labor,  and 
Maurice  S.  Reizen,  M.D.,  Director  of  the 
Michigan  Department  of  Public  Health. 
submitted  State  standards  in  response 
to  Federal  standards  for  Inorganic 
Arsenic  (29  CFR  19iai018)  and  for 
Acrylonitrile  (29  CFR  1910.1045).  In  the 
accompanying  correspondence, 
assurances  were  given  that  the 
standards  had  been  developed. 
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reviewed  b  y  the  public,  and 
promulgate  d  as  prescribed  by  the 
Michigan  /  dministrative  Procedures 
Act,  P.A.  3(  6  of  1969  and  Act  154,  P.A. 
1974,  as  air  ended. 

2.  Decison.  Having  reviewed  the  State 
submission  3  in  comparison  with  Federal 
standards,  :he  Regional  Administrator 
has  determ  ned  that  the  State  standards 
are  at  least  as  effective  as  comparable 
Federal  sta  idards. 

3.  Locatii  m  of  supplement  for 
inspection  md  copying.  A  copy  of  the 
standards  s  upplement,  with  the 
approved  p  Ian.  may  be  inspected  and 
copied  duri  [ig  normal  business  hours  at 
the  followii  ig  locations:  the  Office  of  the 
Regional  A  Iministrator.  Occupational 
Safety  and  Health  Administration.  230  S. 
Dearborn  S  t..  Chicago,  Illinois  60604; 
State  of  Mi  ;higan.  Department  of  Public 
Health.  350  3  N.  Logan  St.,  Lansing, 
Michigan  4 1914;  Office  of  the  Director  of 
Federal  Co  npliance  and  State  Programs, 
Rm.  N3619,  200  Constitution  Ave.  NW.. 
Washingtoi  i.  D.C.  20210. 

4.  Public  oarticipation.  Under 

§  1953.2(c)  )f  this  chapter,  the  Assistant 
Secretary  nay  prescribe  alternative 
procedures  to  expedite  the  review 
process  or :  or  other  good  cause  which 
may  be  corsistent  with  applicable  laws. 
The  Assist!  int  Secretary  finds  that  good 
cause  exist;  for  not  publishing  the 
supplemen<  to  the  Michigan  State  plan 
as  a  proposed  change  and  making  the 
Regional  Apministrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  Some  Standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  pe  at  least  as  effective  as 
these  standards. 

2.  These  Identical  standards  were 
adopted  in  accordance  with  the 
procedural  requirements  of  State  law 
and  further  participation  would  be 
unnecessaiy. 

3.  The  ncn-identical  standards  were 
adopted  in  accordance  with  the 
procedural  requirements  of  State  law, 
which  inch  ded  public  comment,  and 
further  pub  lie  participation  would  be 


repetitious. 
This  dec 
1981. 


sion  is  effective  August  25, 


L.  91-596.  84  Stat.  1608  (29 
[Chicago,  Illinois  this  20th  day  of 


(Sec.  18,  Pub . 
U.S.C.  667)) 
Signed  at 
July  1981. 

Alan  C.  McBlfillan. 

Acting  Regit  nal  Administrator. 

|FR  Doc  S1-Z47!  8  riled  S-24-S1:  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  IMeetings 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  Meetings. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended),  notice 
is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  806 15th  Street,  N.W.. 
Washington,  DC  20506: 

1.  Date:  September  9. 1981 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  Summer  Seminar 
applications  in  Philosophy,  submitted  to 
the  Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January  1, 1982. 

2.  Date:  September  11, 1981 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  will  review  College 
Teacher  Fellowship  applications  in 
American  Literature  to  1900;  Afro- 
American  Literature;  American  Studies; 
Modem  British  and  American  Theater 
American,  British,  and  European  film  and 
TV,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1982. 

3.  Date:  September  11, 1981 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  807 

Program:  This  meeting  will  review 
Fellowships  for  Summer  Seminar 
applications  in  Music,  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  January  1. 1982. 

4.  Date:  September  14. 1981 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  807 

Program:  This  meeting  will  review  College 
Teacher  Fellowship  applications  in  Art  and 
Music,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1. 1982. 

5.  Date:  September  14. 1981 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  Summer  Seminar 
applications  in  comparative  Literature  and 
Drama  and  Film  submitted  to  the  Division 
of  Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1982. 

6.  Date:  September  16. 1981 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  807 

Program:  This  meeting  will  review 
Fellowships  for  Summer  Seminar 
applications  in  Modem  Languages  (French/ 
Spanish),  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1982. 

7.  Date:  September  17-18, 1981 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  1023-1025 

Program:  This  meeting  will  review 
applications  submitted  for  Higher 


Education/Regional  and  National  grants, 
Division  of  Education,  for  projects  after 
January  1, 1982. 

8.  Date:  September  18, 1981 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  807 

Program:  This  meeting  will  review 
applications  submitted  for  General 
Research  Program  for  Basic  Research: 
Panel  2,  Division  for  Research  Programs, 
for  projects  beginning  after  January  1. 1982. 

9.  Date:  September  21. 1981 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314 

Program;  This  meeting  will  review 
Fellowships  for  Summer  Seminar 
applications  in  Political  Science  and  Area 
Studies,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1982. 

10.  Date:  September  22, 1981 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  Summer  Seminar 
applications  in  Anthropology,  Sociology, 
and  Folklore,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1982. 

11.  Date:  September  24-25. 1981 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  1134 

Program:  This  meeting  will  review 
applications  submitted  for  General 
Reaserch  Program  for  Basic  Research; 
Panel  3,  Division  of  Research  Programs,  for 
projects  beginning  after  January  1. 1982. 

12.  Date:  September  25. 1981 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  Summer  Seminar 
applications  in  Art  History,  submitted  to 
the  Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January  1, 1982. 

13.  Date:  September  17. 1981 
Time:  9:00  a.m.  to  5:30  pjn. 
Room:  314 

Program:  This  meeting  will  review 
Fellowshfps  for  Summer  Seminar 
applications  in  English  and  American 
Literature,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1982. 

14.  Date:  September  28, 1981 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  Summer  Seminar 
applications  in  Germanic.  Slavic,  and 
Classical  Literature,  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  January  1. 1982. 
The  proposed  meetings  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for  financial 
assistance  under  the  National  Foundation  on 
the  Arts  and  the  Humanities  of  1965.  as 
amended,  including  discussion  of  information 
given  in  confidence  to  the  agency  by  grant 
applicants.  Because  the  proposed  meetings 
will  consider  information  that  is  likely  to 
disclose; 
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(1)  Trade  Secrets  and  commercial  or 
financial  information  obtained  from  a  person 
and  privileged  or  confidential; 

(2)  Information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy;  and 

(3)  Information  the  disclosure  of  which 
would  significantly  frustrate  implementation 
of  proposed  agency  action; 

Pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated  Januttry 
15, 1978, 1  have  determined  that  these 
meetings  will  be  closed  to  the  public  pursuant 
to  subsection  (c)(4).  (6)  and  (9)(B)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  about  these  meetings 
can  be  obtained  from  Mr.  Stephen  J. 
McCleary,  Advisory  Committee  Management 
Officer,  National  Endowment  for  the 
Humanities,  Washington.  DC  20506,  or  call 
(202)  724-0367. 
Stephen ).  McCleary, 
Advisory  Committee  Management  Officer. 

|FR  Doc  81-24770  Piled  8-«4-ei:  8:45  am) 
BILUNO  CODE  753S-01-« 


NUCLEAR  REGULATORY 
COMMISSION 


[Docket  No*.  50-346  and  50-364] 

Alabama  Power  Co.,  Notice  of 
Issuance  of  Amendments  to  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  23  to  Facility 
Operating  License  No.  NPF-2,  and 
Amendment  No.  5  to  Facility  Operating 
License  No.  NPF-8,  issued  to  Alabama 
Power  Company,  which  revised  the 
licenses  for  operation  of  the  Joseph  M. 
Farley  Nuclear  Plant,  Unit  Nos.  1  and  2, 
located  in  Houston  County,  Alabama. 
The  amendments  are  effective  as  of  the 
date  of  issuance  and  are  to  be  fully 
implemented  within  60  days  of 
Conunission  approval  in  accordance 
with  the  provisions  of  10  CFR 
73.55(b)(4). 

The  amendments  add  license 
conditions  to  include  the  Commission- 
approved  Guard  Training  and 
Qualification  Plan  as  part  of  the 
licenses.  The  amendment  for  Unit  2  also 
adds  the  previously  approved 
Contingency  Plan  for  Farley  Plant  added 
for  Unit  1  by  our  Amendment  No.  17  on 
December  10, 1980. 

The  licensee's  filing,  which  has  been 
handled  by  the  Commission  as  an 
application,  complies  vtnth  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 


findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  pubhc  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Conunission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

The  licensee's  filing  dated  August  16, 
1979,  and  its  revision  submitted  by  letter 
dated  April  27, 1961,  are  being  withheld 
from  pubUc  disclosure  pursuant  to  10 
CFR  2.790(d).  The  withheld  information 
is  subject  to  disclosure  in  accordance 
with  the  provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  23  to 
License  No.  r^F-2,  and  Amendment  No. 
5  to  License  No.  NPF-8  and  (2)  the 
Commission's  related  letter  to  the 
licensee  dated  August  18, 1981.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.,  and  at  the  George  S. 
Houston  Memorial  Library,  212  W. 
Burdeshaw  Street  Dothan,  Alabama 
36303.  A  copy  of  items  (1)  and  (2)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  August,  1961. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Vaiga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc  81-24641  Fllnl  S-24-81;  8:45  amj 
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Advisory  Committee  On  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
September  10-12, 1981,  in  Room  1046, 
1717  H  Street  NW,  Washington.  DC. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  August  18, 1981. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 


Thursday.  September  10. 1961 

8:30  A.M.-8:4S  AM.:  Opening  Session 
(Open) — The  Conunittee  will  bear  and 
discuss  the  report  of  the  ACRS  Chairman 
regarding  miscellaneous  matters  relating  to 
ACRS  activities  including  selection  and 
appointment  of  a  new  ACRS  member. 

Portions  of  this  session  will  be  closed  u 
necessary  to  discuss  information  of  a 
personal  nature  the  release  of  which  would 
constitute  a  cleariy  unwarranted  invasion  of 
personal  privacy. 

8:45  AM.-10:4S  A.M. — Implementation  of 
P.L  96-567,  Nuclear  Safety  Research, 
Development,  and  Demonstration  Act  of  1980 
fOpen}—The  Committee  will  hear  and 
discuss  the  reports  of  its  Subcommittees 
regarding  the  provisions  of  this  Act  relating 
to  a  program  management  plan  for  conduct  of 
research  and  development  activities,  tlie 
need  for  and  feasibility  of  a  national 
engineering  simulator,  and  efforts  to  provide 
specially  trained  professionals  to  operate 
nuclear  power  plants  and  other  facilities  at 
the  back  end  of  the  fuel  cycle. 
Representatives  of  NRC  and  DOE  will 
participate  as  appropriate. 

10:45  A.M.-11:1S  A.M.:  NRC  Regulatory 
Process  (Open) — ^The  Committee  will  hear 
reports  from  representatives  of  the  NRC  Staff 
regarding  the  basis  for  use  of  roles  in  the 
licensing  process. 

11:15  A.M.-12:30  P.M-  SiUirg  Criteria  for 
Nuclear  Power  Plants  (Open) — ^The 
Committee  will  bear  and  discuss  the  report  of 
its  Subcommittee  and  consultants  who  may 
be  present  regarding  proposed  changes  in 
NRC  siting  criteria  (10  CFR  Part  100)  for 
nuclear  power  plants.  Representatives  of  the 
NRC  Staff  and  the  nuclear  industry  will 
participate  as  appropriate. 

1:30  P.M.-3.i)0  P.M.:  Decay  Heat  Removal 
Systems  (Open) — ^The  Coinmittee  will  hear 
and  discuss  the  report  af  its  Subcommittee 
and  consultants  who  may  be  present 
regarding  the  proposed  NRC  Task  Action 
Plan  fTask  A-45]  for  evaluation  of  alternate 
decay  heat  removal  systems  for  nuclear 
power  plants.  Members  of  the  NRC  Staff  will 
participate  as  appropriate. 

Portions  of  this  session  will  be  closed  aa 
necessary  to  discuss  Proprietary  Infurmatioo 
related  to  this  matter. 

3m  P.M.-4M  P.M.:  Licensee  Event 
Reporting  (LER)  System  (Open)— The 
Committee  will  hear  and  discuss  the  report  of 
its  Subcommittee  regarding  proposed  changes 
in  the  procedures  for  coding  and  searching 
LER's.  Members  of  the  NRC  staff  will 
participate  as  appropriate. 

4:00  P.M.-5M  P.M.:  NRC  Safety  Research 
Program  (Open) — The  Committee  will  bear 
and  discuss  a  report  &om  members  of  tlie 
NRC  Staff  regarding  the  proposed  safety 
research  budget  for  work  related  to  the 
licensing  of  the  Clinch  River  Breeder  Reactor. 

Portions  of  the  meeting  will  be  closed  as 
necessary  to  discuss  information  the 
premature  disclosure  of  which  would  Ik 
likely  to  significantly  frustrate  performance 
of  the  Committee's  statutory  function. 

5.O0  P.M.-6.iX)  PM.:  Control  of  CombusUble 
Gases  Foil  owing  a  Nuclear  Accident 
(Open)— Memhera  of  the  NRC  Staff  will 
report  to  the  Committee  regarding  the  current 
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status  of  acl^vites  ralated  to  the  control  of 
combustibW  gases  (hydrogen)  following  a 
reactor  accident.  Specific  design  provisions 
proposed  for  selected  nuclear  plants  (e.g., 
Aliens  Creek  Nuclear  Plant  and  the  Pilgrim 
Nuclear  Plaft)  will  be  discussed. 

Portions  df  this  session  will  be  closed  as 
necessary  t(J  discuss  Proprietary  Information 
related  to  this  matter. 

6:00  P.M.-f:30  P.M.:  Quantitative  Risk 
Criteria  (Open)— The  Committee  will  discuss 
a  proposed  i  lupplement  report  to  its  report 
entitled.  An  Approach  to  Quantitative  Safety 
Goals  for  Nuclear  Power  Plants,  NUREG- 
0739,  in  resp  onse  to  comments  received 
regarding  th  s  basis  for  this  report. 

Friday,  Sepl  smber  11. 1981 

8:30  A.M.- 12:00  Noon:  Nuclear  Reactor 
Pressure  Ve  isel  Integrity  (Open) — 
Representat  ives  of  the  NRC  Staff  will  report 
to  the  Conui  littee  regarding  the  status  of 
activities  re  ated  of  concern  regarding  the 
thermal  sho  :k  to  reactor  pressure  vessels 
which  could  result  from  an  overcooling 
transient. 

1:00  P.M.' 2:00  P.M.:  NRC  Regulatory 
Criteria  (Of,  en)—1\iB  Committee  will  hear 
and  discuss  the  report  of  its  Subcommittee 
and  consultants  who  may  be  present 
regarding  pioposed  changes  in  NRC 
Regulatory  Cuides  and  10  CFR  50,  Appendix 
G,  Fracture  Toughness  Requirements  and 
Appendix  H,  Reactor  Vessel  Material  ^ 

Surveillancf  Program  Requirements. 
Members  oi  the  NRC  Staff  and  the  nuclear 
industry  will  participate  as  appropriate. 

2:00  P.M.h.OO  P.M.:  NRC  Criteria  (10  CFR 
61 J  for  Lana  Disposal  of  Radioactive  Waste 
(Open)—Tim  Committee  will  hear  and 
discuss  the  report  of  its  Subcommittee  and 
consultantslwho  may  be  present  regarding 
proposed  ciiteria  (10  CFR  Part  61)  for  land 
disposal  of  jow  level  radioactive  wastes. 
Representatives  of  the  NRC  Staff  will  report 
on  and  disciiss  the  basis  for  the  proposed 
criteria. 

3:00  P.M.ls.OO  P.M.:  NRC  Criteria  for 
Geologic  Disposal  of  High  Level  Radioactive 
Wastes  (OaenJ—The  Committee  will  hear 
and  discuss  the  report  of  its  Subcommittee 
and  consultants  who  may  be  present 
regarding  proposed  Technical  Criteria  for 
Disposal  ofiHigh-Level  Radioactive  Wastes 
in  Geological  Repositories.  Representatives 
of  the  NRCtetaff  will  report  on  and  discuss 
the  basis  fcv  the  proposed  criteria. 

5:00  P.mJs:15  P.M.:  Future  ACRS  Activities 
(Open)— Tne  Committee  will  discuss  items 
tentatively  scheduled  for  Committee  action. 
Anticipate^  Subcommittee  activity  will  also 


be  discussi 
5:15  P.M. 
Activity  (i 
Chairman 


30  P.M.:  ACRS  Subcommittee 
ie/7>— ACRS  Subcommittee 
ill  report  to  the  Committee 
regarding  (^going  Subcommittee  activities 
including  review  of  proposed  changes  in  10 
CFR  50.46.  Appendix  K.  ECCS  Evaluation 
Models  forjBoiling  Water  Reactors  and  10 
CFR  50,  Liqensing  Requirements  for  Pending 
Operating  ^cense  Applications. 

Saturday.  September  12. 1981 

8:30  A.IA-12:00  Noon:  ACRS  Reports  to 
NRC  (Opei^) — The  Committee  members  will 
discuss  prdposed  reports  to  the  Nuclear 


Regulatory  Commission  and  proposed 
comments  to  the  NRC  Executive  Director  for 
Operations  regarding  items  discussed  during 
this  meeting. 

The  members  will  also  discuss  a  proposed 
ACRS  position  regarding  the  application  of 
TMI-2  Lessons  Learned  to  DOE  nuclear 
facilties  and  the  report  of  the  Nuclear  Safety 
Oversight  Conwnittee  regarding  proposed 
changes  in  the  regulatory  process  and  the 
activities  of  the  Committee. 

ACRS  procedures  for  participation  in  NRC 
rulemaking  activities  will  also  be  discussed. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  7. 1980  (45  FR  66535).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  diuing  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  {5  U.S.C.  552b(c)(6)).  to  discuss 
Proprietary  Information  relating  to  the 
matter  being  considered  (5  U.S.C.  552b 
(c)(4)).  and  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  proposed  agency 
action  (5  U.S.C.  552  b(c)(9)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 


Raymond  F.  Fraley  (telephone  202/634- 
3265).  between  8:15  ajn.  and  5:00  p.m. 
EDT. 

Dated:  August  19. 1981. 
SudimI  I.  Chilk, 
Secretary  to  the  Commission. 

(Fit  Doc  81-24734  Filed  S-24-i1:  S:45  aai| 
WLUNO  COOC  7590-01-M 


[Docket  Nos.  50-325  and  50-324] 

Carolina  Power  &  Light  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  39  and  62  to 
Facility  Operating  License  Nos.  DPR-71 
and  DPR-62  issued  to  Carolina  Power  & 
Light  Company  (the  Hcensee)  which 
revised  the  licenses  for  operation  of  the 
Brunswick  Steam  Electric  Plant,  Units 
Nos.  1  and  2  (the  facility),  located  in 
Bnmswick  County,  North  Carolina.  The 
amendments  are  effective  as  of  the  date 
of  issuance  and  are  to  be  implemented 
in  accordance  with  the  provisions  of  10 
CFR  73.55(b)(4). 

The  amendments  add  license 
conditions  to  include  the  Commission- 
approved  Guard  Training  and 
Qualification  Plan  as  a  part  of  the 
licenses. 

The  hcensee's  filings,  which  have 
been  handled  by  the  Commission  as  an 
application,  comply  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rule  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will" 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  the 
amendments. 

The  licensee's  filings  dated  August  17, 
1979  and  May  26, 1981  are  being 
withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  Nos.  39  and 
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62  to  License  Nos.  DPR-71  and  DPR-62 
and  (2)  the  Commission's  related  letter 
to  the  licensee  dated  August  17, 1981. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington,  D.C.  and  at  the  Southport- 
Brunswick  County  Library,  109  West 
Moore  Street,  Southport.  North  Carolina 
28461.  A  copy  of  items  (1)  and  (2)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  August  1961. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  A.  IppoUto. 

Chief,  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

(FR  Doc.  81-24733  Filed  S-24-81:  B:tf  am) 
nUJNG  CODE  7590-01-M 


RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
Section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C.  3221(c)). 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  Imposed 
by  such  Section  3221(c)  on  every 
employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  October  1, 1981,  shall  be  at 
the  rate  of  14  Vk  cents. 

In  accordance  with  directions  in 
Section  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  October  1, 1981,  22.5 
percent  of  the  taxes  collected  under 
Sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  77.5  percent  of  the  taxes 
collected  under  such  Sections-3211(b) 
and  3221(c)  plus  one  hundred  percent  of 
the  taxes  collected  under  Section 
3221(d)  of  the  Railroad  Retirement  Tax 
Act  shall  be  credited  to  the  Railroad 
Retirement  Supplemental  Account. 

Dated:  August  17, 1981. 

By  Authority  of  the  Board. 
R.  F.  Butler. 
Secretary  of  the  Board. 

|FR  Doc.  81-24661  Piled  8-24-81:  &4t  ami 
BUXJNGCOOE  7M»4l1-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11911;  612-4933] 

Quaker  Cash  Reserves,  Inc.;  Filing  of 
Application  , 

August  18. 1981. 

Notice  is  hereby  given  that  Quaker 
Cash  Reserves,  Inc.  ("Applicant"),  Axe 
Wood,  Butler  &  Skippack  Pikes,  Blue 
Bell,  Pennsylvania  19422,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  dUversified. 
management  investment  company,  filed 
an  application  on  July  30, 1981, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  under  the  Act 
to  the  extent  necessary  to  permit 
Applicant  to  value  its  portfolio  assets 
pursuant  to  the  amortized  cost  method 
of  valuing  portfolio  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  eire  summarized 
below. 

Applicant  states  that  it  is  a  no-load, 
"money  market"  fund  organized  under 
the  laws  of  Maryland,  and  that  Stratton 
Management  Company  serves  as  its 
investment  adviser.  The  investment 
objective  of  Applicant  is  to  seek  the 
highest  possible  current  income 
consistent  with  the  preservation  of 
capital  and  liquidity.  It  will  seek  to 
achieve  this  objective  by  investing 
exclusively  in  money  market 
instruments  maturing  in  twelve  months 
or  less,  including  the  following:  (1) 
Obligations  of.  or  guaranteed  by,  the 
United  States  government,  its  agencies 
or  instrumentalities:  (2)  Obligations  of 
banks,  including  but  not  limited  to, 
certificates  of  deposit  or  bankers' 
acceptance  of  banks  having  total  assets 
in  excess  of  one  billion  dollars  ("banks" 
include  conunercial  banks,  savings 
banks,  and  savings  and  loan 
associations);  (3)  Commercial  paper 
obligations  rated  A-1  by  Standard  & 
Poor's  Corporation  ("S&F")  or  Prime-1 
by  Moody's  Investors  Service 
("Moody's")  or,  if  not  rated,  are  issued 
or  guaranteed  by  companies  with  an 
unsecured  debt  issue  currently 
outstanding  rated  Aaa  or  Aa  by 
Moody's  or  AAA  or  AA  by  S&P,  and 
investments  in  other  corporate  debt 
obligations  such  as  publicly  traded 
bonds,  debentures  and  notes  rated  Aaa 
or  Aa  by  Moody's  or  AAA  or  AA  by 
S&P;  (4)  obligations  other  than  the 
foregoing  if  the  obligation  is 
accompanied  by  a  guarantee  of  principal 
and  interest,  provided  that  the  guarantee 


is  that  of  a  bank  or  corporation  whose 
certificates  of  deposit  or  commercial 
paper  may  be  otherwise  purchased  by 
Applicant,  and  the  obligation  it 
determined  to  be  "high  quahty"  by 
AppUcant's  board  of  directors:  and  (5) 
Repurchase  agreements  involving 
obligations  which  are  eligible  for 
investment  under  the  foregoing 
categories.  Applicant  intends  to 
maintain  a  dollar-weighted  average 
portfolio  maturity  of  120  days  or  less. 
The  minimum  initial  investment  to  open 
an  account  will  be  $1,000.  and 
subsequent  investments  must  be  in 
amounts  of  not  less  than  $100. 

The  order  requested  herein  would 
exempt  Applicant  &om  the  provisioiu  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder.  Section  2(a)(41) 
of  the  Act  defines  values  to  mean;  (1) 
with  respect  to  securities  for  which 
market  quotations  are  readily  available, 
the  market  value  of  such  seciirities  and. 
(2)  with  respect  ot  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  investment  company's 
board  of  directors. 

Rule  22c-l  provides,  in  part  that  no 
registered  investment  company  issuing 
any  redeemable  security,  and  no 
principal  underwriter  of  or  dealer  in  any 
such  security  shall  sell,  redeem  or 
repurchase  any  such  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  seciunty  which  is  next 
computed  after  receipt  of  a  tender  of 
such  secimty  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

Rule  2a-4  provides,  as  here  relevant 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption,  and  repurchase 
shall  be  an  amount  which  reflects 
calculations,  whether  or  not  recorded  on 
the  books  of  account  made 
substantially  in  accordance  with  the 
provisions  of  that  rule,  with  estimates 
used  where  necessary  or  appropriate. 
Rule  2a-4  further  states  that  portfoho 
securities  with  respect  to  which  market 
quotations  are  readily  available  shall  be 
valued  at  current  market  value,  and 
other  securities  and  assets  shall  be 
valued  at  fair  value  as  determined  in 
good  faith  by  the  board  of  directors  of 
the  registered  investment  company. 
Prior  to  the  filing  of  this  applicatioiL  the 
Conunission  expressed  its  view  diat 
inter  alia:  (1)  Rule  2a-4  under  the  Act 
requires  that  portfolio  instruments  of 
"money  maricet"  funds  be  valued  with 
reference  to  mtu-ket  factors,  and  (2)  it 
would  be  inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  protfolio 
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instrumei  its  on  an  amortized  cost  basis 
(Investm(  nt  Company  Act  Release  No. 
9786.  Mai  1. 1977). 

Section  6{c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commiss  on  may  conditionally  or 
unconditiDnally  exempt  any  person, 
security.  )r  transaction,  or  any  class  or 
classes  o!  persons,  securities,  or 
transacti(  ms,  from  any  provision  or 
provisions  of  the  Act  or  any  rule  or 
regulatioi  i  thereunder,  if  and  to  the 
extent  Ihi  it  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  Dy  the  policy  and  provisions  of 
the  Act.   ' 

In  supp  Drt  of  the  exemptive  relief 
requestec ,  AppUcant  argues  that  its 
sharehoU  ers  would  be  unfairly  treated 
if  it  were  forced  to  price  its  portfolio 
instruments  in  a  manner  which  would 
produce  s  rtificial  price  or  yield  volatility 
for  instrutnents  which  Applicant  expects 
to  hold  uitil  maturity.  Applicant  states 
that  potential  investors  in  its  shares  are 
not  concqmed  with  the  theoretical 
differences  which  might  occur  between 
the  yield  achieved  through  market 
pricing  ai}d  the  yield  computed  on  the 
basis  of  amortized  cost.  However, 
Applicant  states  that  such  potential 
investors]  are  vitally  concerned  that  (1) 
the  net  aiset  value  of  their  shares 
remain  stable;  and  (2)  that  the  daily  net 
income  dfeclared  on  their  investment  be 
steady  aad  not  exhibit  the  volatility 
which  can  occur  when  changes  in 
market  prices  cause  changes  in  yield  on 
a  daily  of  weekly  basis.  Applicant,  with 
the  advioe  of  its  investment  adviser,  has 
determined  that  maintaining  an  average 
portfolio  knaturity  of  120  days  or  less 
will  accopplish  the  aims  of  Applicant's 
investor^  by  providing  the  required 
stability  pf  principal  to  individuals  and 
institutiotial  investors,  and  by  reducing 
the  risk  of  significant  volatility  in  the 
value  of  portfolio  instruments  while  at 
the  samej  time  producing  a  yield 
commenlurate  with  those  available  in 
the  short-term  money  market 
Furthermore,  prior  to  formally  adopting 
the  amortized  cost  method  of  valuation. 
Applicant's  board  of  directors  will 
determii^  in  good  faith  that  in  light  of 
the  charicteristics  described  above. 
including  the  conditions  to  which 
Applicant  must  adhere  as  set  forth 
below,  absent  unusual  or  extraordinary 
circumstances,  the  amortized  cost 
method  (if  valuing  its  portfolio  securities 
will  reflqct  the  fair  value  of  such 
securities.  Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exen  ptive  relief  requested: 


1.  In  supervising  Apphcant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
estabhsh  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review. ' 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  Ms  of  1  percent,  a 
requirement  that  the  board  of  directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated  by  it. 

(c)  Where  the  board  of  directors 
believes  that  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders.  It 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include:  redeeming  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity;  reducing  or 
withholding  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  neither  (a)  purchase  any 


'To  fulfill  this  condition.  Applicant  states  that  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  board  of  directors  in  the  exercise  of  its 
discretion  to  be  appropriate  indicator*  of  value, 
which  may  include  among  others,  (i)  quotation*  or 
estimates  of  market  value  for  individual  portfolio 
instruments,  or  (ii)  values  obtained  from  yield  data 
relating  to  classes  of  money  market  instnmient* 
published  by  reputable  source*. 


instnmient  with  a  remaining  maturity  of 
greater  than  one  year,  nor  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  records  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  docimients  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  board  of  directors  determines 
present  minimal  credit  risks,  and  which 
are  of  high  quahty  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instnmient  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  directors. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
Hscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

On  the  basis  of  the  foregoing. 
Applicant  submits  that  granting  its 
requested  exemptive  order  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  14, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 


'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 
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fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  [by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  cerrtificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
porovided  by  Rule  0-5  if  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geoi^  A.  FitzsimmooB, 
Secretary. 

|FR  Doc.  81-24897  Filed  S-24-81.'  a-46  ami 
BHXMG  CODE  8010-01-M 


(Release  No.  11910;  811-2039) 

Stock  Average  Fund,  Inc.;  Proposal  To 
Terminate  Registration 

August  18. 1981. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
Section  8(0  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
its  own  motion  that  Stock  Average 
Fund.  Inc.  ("Fund"),  c/o  Shy  & 
Company,  P.O.  Box  3134,  Memphis, 
Tennessee  38103.  registered  under  the 
Act  as  an  open-end,  non-diversified, 
management  investment  company,  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  the  Fund 
was  organized  under  the  laws  of  the 
State  of  Maryland  on  November  6, 1969. 
are  registered  under  the  Act  on  March  5, 
1970,  under  the  name  Compustrend 
Fund,  Inc.  The  files  of  the  Commission 
further  indicate  that  at  a  special 
shareholders  meeting  held  on  May  24, 
1976,  shareholders  of  the  Fund  approved 
changing  the  name  of  the  Fund  to  the 
Stock  Average  Fund,  Inc.  According  to 
the  files  of  the  Commission,  the  last 
quarterly  report  filed  by  the  Fund  with 


the  Comission  was  dated  October  30, 
197a  which  indicated  that  for  the 
calendar  quarter  ending  September  30, 
1978,  the  fund  had  total  net  assets  of 
$2,358.42.  In  addition,  the  staff  of  the 
Commission  has  been  advised  by 
coiuisel  for  the  Fund  that  the  Fund  has 
been  liquidated  and  all  of  the  Fund's 
assets  have  been  distributed  to  its 
shareholders.  Counsel  for  the  Fund  has 
specifically  advised  the  staff  of  the 
Commission  that  the  Fund  does  not 
propose  to  resume  its  business 
activities.  Thus,  it  appears  that  the  Fund 
is  not  currently  engaged  in  the  business 
of  an  investment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order  and,  upon  the 
effectiveness  of  such  order,  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  fiu-ther  given  that  any 
interested  person  may,  not  later  than 
September  14, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  this  matter 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,' 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously'with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
and  order  disposing  of  this  matter  will 
be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  mangement,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

(PR  Ooc  n-ZWW  Pned  8-24-81:  8:45  am\ 
OLLMO  CODE  nW-01-« 


SMALL  BUSINESS  AOWMSTRATION 

Ratification  Of  Ctaims  Approval 
AGENCY:  Small  Business  AdministratioiL 
ACnON:  Notice  of  ratification. 

summary:  In  the  course  of  an  audit 
conducted  by  the  Inspector  General  of 
the  Small  Business  Administration,  it 
was  ascertained  that  an  improper 
delegation  of  authority  had  been  made 
on  November  19. 1979,  which  permitted 
the  Claims  Supervisor.  Surety  Bond 
Guarantee  Section.  Office  of  Special 
Guarantees,  to  approve  certain  claims. 
To  rectify  this  error,  the  following 
ratification  is  published. 

RatificatioQ 

Pursuant  to  the  authority  contained  in 
paragraph  I.G,  delegation  of  Authority 
No.  12-A  Revision  2. 1  hereby  ratify  ail 
claims  request  approval  documents 
(SBA  Form  1101)  signed  by  the  Claims 
Supervisor,  Surety  Bond  Guarantee 
Section.  Office  of  Special  Guarantees. 
Small  Business  Administration,  between 
November  19. 1979.  and  August  4. 1980. 

EFFECTIVE  DATE:  August  25.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  E.  Armstrong.  Director.  Office  of 

Special  Guarantees.  Small  Business 

Administration.  Washington.  D.C.  2041& 

(703)  235-2900. 

Arthur  E.  Annstroog. 

Director,  Office  of  Special  Cuaranteet 

June  17. 1961. 

|FR  Dot  81-24775  PtM  8-M-81. 8:4S  ami 
BHIMO  CODE  WZS^I-H 


(Lioenae  Na  06/06-0175] 

Small  Business  Investment  Capital, 
Inc^  Filing  of  Application  for  Approval 
of  Conflict  of  Interest  Trartsaction 
Between  Associates 

Notice  is  hereby  given,  pursuant  to 
§  107.1004(e)  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004  (1981)).  of  a 
request  for.  approval  of  a  confiict  of 
interest  transaction  between  Small 
Business  Investment  Capital.  Inc. 
(Licensee).  10003  New  Benton  Highway. 
Little  Rock.  Arkansas  72203.  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958.  as  amended  (the 
Act),  (15  U.S.C.  661  et  seq.).  and 
Associates. 

Licensee  was  licensed  by  SBA  on 
March  6. 1975.  It  is  owned  100  percent 
by  Shur-Valu  Stamps.  Inc..  10003  New 
Benton  Highway.  Little  Rock.  Arkansas 
72203.  which  in  turn  is  owned 
approximately  96  percent  by  Affiliated 
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Food  Stoi  B8,  Inc.,  a  cooperative  of  retail 


grocers 

The 
financial 
550  East 
71753,  to 


asl  t 


purvK  !W 


previou 
Mr.  Smith 
Stores 
Associat« 
§  107.3(c) 

The 
the 

Regulatinhs 
exemptio  i 
consideri  ig 
exempt 

Notice 
may,  not 
submit  to 
the  proposed 


Licensee  proposes  to  provide 
issistance  to  Mr.  Fred  Smith, 
Idain,  Magnolia,  Arkansas 
)urchase  a  grocery  store 
owned  by  Mr.  Dale  Stuard. 
is  a  director  of  Affiliated  Food 
;.  As  such,  Mr.  Smith  is  an 
of  the  Licensee  as  defined  by 
of  the  Regulations, 
proposed  financing  falls  within 
of  §  107.1004(b)(1)  of  the 
and  requires  a  written 
from  SBA.  SBA  is 
a  request  for  such 


tioi 


communi  :ation 
Acting  Ai  isociate 
Investme  it 
Administration 
Washing 
A  copy 
publishe< 
circulatic  n 
Arkansas 


iCOC 


s  further  given  that  any  person 
ater  than  September  9, 1981. 
SBA  in  writing,  comments  on 
transaction.  Any  such 
should  be  addressed  to: 
Administrator  for 
Small  Business 

,  1441  "L"  Street,  N.W.. 
on.  D.C.  20416. 
of  this  Notice  shall  be 
in  a  newspaper  of  general 
in  Litde  Rock  and  Pine  Bluff, 


l^o 


Federal  Domestic  Assistance 
.  59.011,  Small  Business 
Companies) 

August  17, 1981. 


(Catalog 
Program 
Investmei^ 

Dated: 
Peter  F.  VdcNeish 

Acting  Asi  ociate  Administrator  for 
Investment. 

|FR  Doc.  81 
BILUNG 


776  Filed  9-24-81;  8:45  am| 
B02S-01-M 


3.  Discussion  of  Possible  Effects  of 
Ratification  versus  Non-Ratification 

4.  Discussion  of  Possible  Course*  of 
Action 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
Daniel  F.  Sheehan,  U.S.  Coast  Guard  (G- 
MM/24).  2100  Second  Street,  SW., 
Washington,  D.C.  20593.  Telephone  (202) 
426-2170. 

Dated:  August  14, 1981. 
)ohn  Todd  Stewart, 
Chairman.  Shipping  Coordinating  Committee. 

|FR  Doc.  81-24047  Piled  8-24-81:  8:45  am| 
BUXING  CODE  4701-07-M 


DEPAR"^WE^^•  of  state 
Office  of  the  Secretary 

(Put><ic  Nttice  CM-«/436] 

Stiippin^  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  S(|)LAS  SubconMnittee  and  the 
Tonnage  Subcommittee  will  conduct  an 
open  meeting  on  September  9, 1981,  at 
9:30  A.M.,  in  Room  3201  of  the  Coast 
Guard  liadquarters,  2100  Second 
Street.  SW.,  Washington,  D.C.  20593. 

The  pf  rpose  of  this  meeting  will  be  to 
discuss  jhe  impact  of  the  coming  into 
force  of  the  1969  Convention  on 
Tonnagq  Measurement  in  July  1982  and 
what  efffect  it  could  have  on  related 
maritimi  treaties.  The  following  is  the 
agenda  for  the  meeting: 

1.  Bacjcground  Discussion,  1969 
Convenlon  on  Tonnage  Measurement  of 
Ships     { 

2.  Stalus  of  the  Convention  in  the 
United  £  tates 


DEPARTMENT  OF  THE  TREASURY 

Performance  Review  Board 

agency:  Office  of  the  Secretary, 

Treasury. 

action:  Notice  of  change  in  membership 

of  a  senior  executive  service 

performance  review  board. 

SUMMARY:  This  notice  aimounces  the 
new  membership  of  the  Departmental 
PRB.  pursuant  to  5  U.S.C.  4314(c)(4),  the 
Civil  Service  Reform  Act  of  1978.  The 
purpose  of  the  Board  is  to  review 
performance  appraisals,  ratings, 
recommendations  for  performance 
awards  (also  SES  incentive  awards  and 
Presidential  Ranks  if  requested),  and 
other  appropriate  personnel  actions  for 
incumbents  of  non-delegated  SES 
positions.  These  positions  include  SES 
bureau  heads,  deputy  bureau  heads, 
bureau  chief  inspectors.  Assistant 
Commissioners  of  the  Internal  Revenue 
Service,  and  certain  other  positions.  The 
Board  makes  recommendations  to  the 
Secretary  or  his  designee  as  Appointing 
Authority.  In  addition,  the  Board  will 
perform  PRB  functions  for  other  top 
bureau  positions  if  requested.  Three 
members  constitute  a  quorum,  at  least 
two  of  whom  must  be  career  appointees. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Burckman,  Director  of 

Personnel,  Room  2426, 1500 

Pennsylvania  Avenue,  N.W., 

Washington,  D.C.  20220;  Telephone  566- 

2701. 

SUPPlfMENTARY  INFORMATION:  The 

membership  of  the  Departmental  PRB 
which  appeared  in  the  Federal  Register, 

Volume  25,  No.  85,  page  28850, 

Wednesday,  April  30, 1980,  has  been 

changed.  The  current  membership  is  as 

follows: 

Cora  P.  Beebe.  Assistant  Secretary 

(Administration) 
John  P.  Simpson,  Deputy  Assistant 

Secretary  (Enforcement  and 

Operations) 


Paul  K.  Trauise,  Inspector  General 
Angela  Marie  Buchanan,  United  States 

Treasurer 
Paul  H.  Taylor,  Fiscal  Assistant 

Secretary 
Gerald  Murphy,  Deputy  Fiscal  Assistant 

Secretary 
Roscoe  Egger,  Commissioner,  Internal 

Revenue  Service 
Roger  W.  Mehle,  Assistant  Secretary 

(Domestic  Finance) 

This  notice  does  not  meet  the 
Department's  criteria  for  significant 
regulations. 
Cora  P.  Beebe, 

Assistant  Secretary  (Administration). 


[FK  Doc.  81-24675  Filed  8-24-81;  8:45  am) 
BILLING  COOE  4ei0-25-«« 


Senior  Executive  Service  (SES) 
Bonuses 

AGENCY:  Office  of  the  Secretary  of  the 
Treasury. 

ACTION:  Notice  of  Schedule  for 
Awarding  SES  Bonuses. 


SUMMARY:  This  notice  announces  the 
schedule  for  awarding  SES  bonuses 
(performance  awards)  in  the  Department 
of  the  Treasury. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Burckman,  Director  of 
Personnel,  Room  2426, 1500 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20220;  Telephone  566-2701. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  pubhshed  pursuant  to  guidance 
from  the  Director  of  the  Office  of 
Personnel  Management,  dated  July  21, 
1980.  The  Department  of  the  Treasury  is 
scheduled  to  award  bonuses  to  eligible 
career  senior  executives  for  the 
performance  appraisal  rating  period 
ending  June  30, 1981  (or  July  31, 1981), 
with  payouts  by  September  30, 1981. 
Such  bonuses  are  authorized  by  section 
407(a)  of  the  Civil  Service  Reform  Act  of 
1978  (Pub.  L.  95-454),  codified  in  5  U.S.C. 
5384.  and  by  section  303  of  the 
Supplemental  Appropriations  and 
Rescission  Act,  1980  (Pub.  L.  96-304). 

This  notice  does  not  meet  the 
Department's  criteria  for  significant 
regulations. 
Cora  P.  Beelw, 
Assistant  Secretary  (Administration). 

[FR  Doc.  81-24674  FlJed  8-24-81;  8:45  am| 
BHJJNO  CODE  4810-2S-M 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Establishment  of  an  Investment  Policy 
Advisory  Committee 

The  U.S.  Trade  Representative  has 
taken  steps  to  establish  an  Investment 
Policy  Advisory  Committee.  "iTiis 
Committee  will  be  chartered  pursuant  to 
Section  135(c)  (2)  of  the  Trade  Act  of 
1974  (19  U.S.C.  21551,  as  amended;  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  ly.  Section  4(d)  of  Executive 
Order  No.  11846,  March  27, 1975;  and 
Executive  Order  No.  121888.  The  charter 
of  this  Committee  will  be  Hied  15  days 
from  the  date  of  this  notice. 


The  Investment  Policy  advisory 
Committee  is  being  established  to 
provide  the  United  States  Trade 
Representative  with  policy  advice  and 
information  reqarding  direct  investment 
to  the  extent  it  relates  to  international 
trade,  including  the  following  areas: 
operations  of  multinational  enterprises, 
and  multilateral  and  bilateral 
agreements  on  international  investment, 
direct  investment  by  Americans  abroad 
and  issues  of  direct  foreign  investment 
in  the  U.& 

The  Conmiittee  will  meet 
approximately  three  or  four  times  per 
year,  depenidng  on  the  needs  of  the  U.S. 
Trade  Representative.  The  U.S.  Trade 


Representative  or  his  designee  wiO 
convene  meetings  of  the  Committee. 

Members  of  the  Committee  shall  be 
appointed  by,  and  serve  at  the 
discretion  of  the  U.S.  Trade 
Representative.  Representatives  from 
the  private  sector  wishing  further 
information  or  to  be  coo^dered  for 
appointment  to  serve  oo  the  Committee 
should  contact:  The  United  States  Trade 
Representative.  Office  of  Pnvate  Sector 
Liaison,  600— 17th  Street,  NW^  Room 
123,  Washington,  D.C  20506.  (202)  395- 
612a 

niyllis  O.  HwnMiii. 
Director,  Office  of  Private  Sector  Uaisoa. 

|FK  Doc  81-24670  FUed  I 
BHJJNG  COOE  31te-«1-ll 
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Sunshine  Act  Meetings 
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This  section  bf  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Qovernment  in  the  Sunshine 
Act"  (Pub.  U  94-409)  5  use. 
552b(e)(3). 
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FEDERAL  H04lE  LOAN  BANK  BOARD. 

FEDERAL  REQISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT: 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  Friday,  August  21. 1981.  at 
10:00  A.M.     I 

place:  1700  C  St.,  N.W..  Board  Room. 
6th  Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679)  I 

CHANGES  IN  THE  MEETING:  THE  BANK 

BOARD  MEHTLNG  SCHEDULED  FOR 

FRIDAY,  AU  GUST  21. 1981  HAS  BEEN 

CANCELLEI: 

(No.  533.  Augu  5t  20, 1981] 

IS-1282-81  Filed  8-  »-«1;  8:45  am] 
BtLUNG  COOE  67  20-01-M 


FEDERAL  RESERVE  SYSTEM. 
BOARD  OF  GOVERNORS. 

TIME  AND  date:  10:00  a.m..  Monday. 
August  31, 1081. 

place:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED! 
1.  Personnel  actions  (appointments, 


U  M  I 


promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  August  21, 1981. 
Barbara  R.  Lowrey, 

Assistant  Secretary  of  the  Board. 

IS-1283-81  Filed  8-21-81;  2:50  pm) 
BILLING  COOE  S210-01-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  date:  9  a.m.,  Tuesday, 
September  1, 1981. 
place:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  600 
Independence  Avenue,  S.W., 
Washington,  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Special  Investigation  Report: 
Aircraft  Incident  and  Related  Near 
Collisions  at  Hartsfield  Atlanta 
International  Airport,  Atlanta  Georgia, 
October  7, 1980.  and  Recommendations 
to  the  Federal  Aviation  Administration. 

2.  Aircraft  Incident  Report:  Eastern 
Airlines  Boeing  727-25,  N8140E,  John  F. 
Kennedy  International  Airport.  April  18, 
1981. 

3.  Recommendation  to  the  Federal 
Aviation  Administration  re  B-727  Flight 
Manual  Information  relevant  to  landing 
gear  position  indicators  and  horn. 

4.  Special  Study:  Railroad/Highway 
Grade  Crossing  Accidents  Involving 
Trucks  Transporting  Bulk  Hazardous 
Materials. 


5.  Special  Study:  Fatalities  and 
Injuries  Associated  With  Riding  in 
Open-Cargo  Areas  of  Vehicles. 

6.  Safety  Effectiveness  Evaluation: 
Coordination  of  FHWA  and  NHTSA  in 
Small  Car  Vehicle-Highway-Driver 
Safety  Problems. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  202- 
382-6525. 
August  21, 1981. 

IS-1284-81  Filed  8-21-81:  3:54  p.m.) 
BILUNQ  CODE  4910-5a-M 


TENNESSEE  VALLEY  AUTHORITY. 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  16  FR  41899, 
August  18, 1981. 

CHANGES  IN  PREVIOUSLY  ANNOUNCED 
TIME  AND  PLACE  OF  MEETING:  Because  of 
inclement  weather,  the  previously 
announced  time  and  place  of  the  August 
20  TVA  Board  meeting  were  changed, 
following  public  announcement  of  the 
changes  at  the  earliest  practicable  time, 
as  follows: 
Location  Has  Been  Changed  to: 

Conference  Room  B-32,  West  Tower, 

400  Commerce  Avenue,  Knoxville, 

Tennessee. 
Time  Has  Been  Changed  to:  8:30  a.m.. 

August  21, 1981. 
CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  office,  202-245-0101. 

Dated:  August  21, 1981. 

(8-1285-81  Filed  8-21-81:  3:58  pm] 
BILUNG  COOE  812(M)1-M 
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Office  of  Federal  Contract  Complianc* 
Programs  i 

41  CFR  Parts  60-1,  60-2,  60-4,  60-20, 
60-30.  60-$0,  60-60,  60-250, 60-741 

I 
Governmeht  Contractors;  Affirmative 
Action  Reouirements 

AGENCV:  Oi  fice  of  Federal  Contract 
Compiianc(  Programs,  Labor. 
action:  Pre  posed  rule. 
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I  )n  December  30, 1980,  the 
of  Labor  published  a  final 
the  regulations  at  41  CFR 
:onceming  non- 

and  affirmative  action 
for  Government 
(see  45  FR  86215:  corrected 
1981.  at  46  FR  7332)  which 
:xecutive  Order  11246,  as 
sfection  402  of  the  Vietnam  Era 
Feadjustmenf  Assistance  Act 
section  503  of  the 
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1961  (at  46  FR  33033).  tfie 

was  delayed  until  July  15, 
14,1981  (at  46  FR  36144), 
date  was  again  delayed 
26, 1981. 
1  published  today  would 
number  of  the  sections 

the  regulations  published 
r  30. 1980.  Today's  proposal 
retain  some  of  the  provisions 
the  December  30 
In  addition,  the  proposal 
t  )day  would  revise  some  of 
tins  in  41  CFR  Chapter  60 
not  amended  by  the 
regulations.  For  ease  in 
convenience  to  the  public 
that  the  Code  of  Federal 
is  probably  more  accessible 
D^ember  30  Federal  Register 
references  herein  to  section 
niimbers  (unless  otherwise 
ire  to  the  existing  regulations 
in  41  CFR  Chapter  60  (July  1, 
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Director,  Division  of 
icy.  Office  of  Federal 
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Contract  Compliance  Programa,  U.S. 
Department  of  Labor,  Washington,  D.C 
20210.  Because  the  Department  expects 
a  large  volume  of  comments,  preprinted 
postcards  will  be  used  to  acknowledge 
"•eceipt  of  comments. 

FOR  FURTHER  INFORMATION  COHTACt: 

James  W.  Cisco,  Acting  Director, 
Division  of  Program  Policy,  Office  of 
Federal  Contract  Compliance  Programs, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210,  telephone  (202)  523-942a 
SUPPLEMENTARY  INFORMATION:  On 

December  28. 1979.  the  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP).  U.S.  Department  of  Labor, 
published  in  the  Federal  Regieter  (at  44 
FR  77006)  a  proposal  to  amend, 
consolidate,  and  integrate  certain 
regulatory  provisions  pertaining  to  the 
three  programs  administered  by  OFCCP: 
Executive  Order  11246,  as  amended, 
section  402  of  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974, 
and  section  503  of  the  Rehabilitation  Act 
of  1973,  as  amended.  A  final  rule, 
codifying  some  of  the  proposed  changes, 
was  published  on  December  30, 1980  (at 
45  FR  86215:  corrected  January  23. 1981, 
at  46  FR  7332).  The  rule  was  to  take 
effect  on  January  29. 1981.  On  January 
28, 1981,  the  Department  of  Labor 
pubhshed  a  notice  (at  46  FR  9084) 
delaying  the  effective  date  of  the  final 
rule  until  April  29, 1981,  to  allow  the 
Department  time  toVeview  the 
regulation  fully.  On  April  28, 1981.  the 
Department  published  a  notice  (at  48  FR 
23742)  further  delaying  the  effective  date 
of  the  regulation  until  June  29. 1981.  The 
Department  published  two  subsequent 
deferrals.  On  June  26, 1981  (at  46  FR 
33033),  the  effective  date  was  delayed 
until  July  15, 1981:  on  July  14, 1981  (at  48 
FR  36144),  the  effective  date  was  again 
delayed  until  August  26, 1981.  The 
delays  were  necessary  in  order  to  fully 
review  the  OFCCP  regulations  in 
accordance  with  Executive  Order  12291, 
to  permit  consultation  with  interested 
groups,  and  to  comply  with 
intergovernmental  review  and 
coordination  procedures. 

This  Notice  has  been  the  subject  of 
coordination  with  the  Equal 
Employment  Opportunity  Conunission 
(EEOC)  pursuant  to  Executive  Order 
12067.  While  EEOC  agrees  to  the 
publication  of  this  Notice,  differences 
exist  between  the  EEOC  and  OFCCP 
with  regard  to  a  number  of  provisions  in 
the  Notice  and  further  coordination  will 
be  undertaken -prior  to  issuance  of  the 
final  regulation  in  order  to  resolve  these 
differences. 

Pursuant  to  Executive  Order  12291, 
the  Department  of  Labor  has  undertaken 
a  review  of  the  final  rule  published  on 


December  30. 1980.  The  review  covered 
sections  of  the  regulations  which  would 
have  been  changed  by  the  December  30 
rule,  as  well  as  sections  which  would 
have  remained  unchanged.  Our  review 
of  the  regulations  has  indicated  a  need 
to  reduce  the  compliance  burdens 
placed  upon  covered  Federal 
contractors,  subcontractors  and 
federally  assisted  construction 
contractors  (hereinafter  referred  to  as 
contractors  unless  noted  otherwise).  The 
continuance,  unchanged,  of  longstanding 
provisions  of  the  contract  compliance 
program,  such  as  dollar  volume 
thresholds  for  coverage  of  written  AAP 
requirements,  has  failed  to  take  into 
account  the  effects  of  inflation  upon  the 
procurement  process,  with  the  result 
that  compliance  burdens  have  fallen 
upon  progressively  smaller  contractors. 
In  addition,  a  number  of  OFCCP's 
procedures  may  not  have  been 
productive  in  encouraging  voluntary 
compliance,  and  may  have  led  to 
unnecessary  confrontation  between 
contractors  acting  in  good  faith  and 
representatives  of  the  government. 
Consistent  with  Executive  Order  12291, 
today's  proposal  attempts  to  reduce 
substantially  compliance  burdens  of 
government  contractors  without 
unnecessarily  infringing  protection  of 
minorities,  women,  veterans  and  the 
handicapped. 

Thus,  a  number  of  proposed  revisions 
affect  not  only  the  procedures  the 
government  uses  in  its  relations  with 
contractors,  but  the  costs  involved  in 
compliance  with  the  regulations.  The 
Department  particularly  requests 
comments  upon  the  likely  cost  impact  of 
these  provisions  of  the  regulations,  and 
invites  submission  of  suggestions  for 
alternatives  designed  to  achieve  the 
objective3  of  Executive  Order  11246. 
section  402,  and  section  503  at  reduced 
costs. 

On  July  14. 1981.  the  Department  of 
Labor  published  in  the  Federal  Register 
(at  46  FR  36213)  an  advance  notice  of 
proposed  rulemaking  inviting  the  public 
to  comment  on  four  issues.  The  issues 
concerned  are:  (1)  The  method  used  to 
determine  the  availability  of  minorities 
and  women  for  nonconstruction 
contractors;  (II)  the  appropriateness  of 
back  pay  as  a  remedy  under  Executive 
Order  11246;  (III)  Executive  Order 
coverage  of  a  Federal  construction 
contractor's  nonfederally  funded 
construction  projects:  and  (IV)  the 
methods  used  to  set  goals  for  women 
and  minorities  in  construction. 
Comments  will  be  received  on  the 
advance  notice  until  September  14, 1981. 
Persons  who  wish  to  comment  on  any  of 
the  four  issues  raised  in  the  advance 
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notice  should  respond  to  the  notice 
rather  than  to  this  proposal.  Those  who 
have  already  submitted  comments  on 
any  or  all  of  the  issues  included  in  the 
advance  notice  need  not  repeat  those 
comments  in  their  submission  on  this 
proposal.  It  is  important  that  the  public 
follow  this  requested  procedure  to 
insure  that  its  comments  are  considered. 
Separate  analyses  and  tabulations  will 
be  done  for  the  advance  notice  and  this 
proposal.  Since  the  issues  addressed  in 
the  advance  notice  are  not  slated  for 
change  in  this  proposal,  comments 
submitted  on  the  advance  notice  issues 
will  not  be  analyzed  for  this  proposal. 

The  public  is  encouraged  to  comment 
on  both  the  advance  notice  of  proposed 
rulemaking  and  this  proposal.  The 
Department  is  committed  to  giving 
serious  consideration  to  all  substantive 
comments  received.  All  reasoned 
comments  will  be  given  weight  in 
drafting  final  regulations.  Public 
comment  can  be  of  significant 
assistance  to  the  Department  in 
developing  regulations  which  result  in  a 
manageable,  effective  program  while 
reducing  compHance  burdens. 

I  Consolidation  of  Provisions 

The  Federal  contract  compliance 
program  was  consolidated  into  one 
implementing  agency.,  the  Office  of 
Federal  Contract  Compliance  Programs, 
w'thin  the  Department  of  Labor  in  1978. 
At  that  time,  OFCCP  began 
consolidating  within  single  compliance 
reviews  the  review  of  contractors' 
performance  under  all  three  laws  the 
agency  is  responsible  for  administering. 
The  final  regulation  published  December 
30  would  have  reorganized  a  number  of 
provisions  of  the  regulation^  to  bring 
relevant  portions  of  Parts  60-250 
(relating  to  veterans)  and  80-741 
(relating  to  handicapped  workers)  into 
Part  60-1,  which  stipulates  the  general 
obligations  of  contractors.  The  proposal 
published  today  continues  incorporation 
of  important  provisions  of  Parts  60-250 
and  60-741  into  Part  60-1.  Consolidation 
into  Part  60-1  of  other  current  parts — 
Parts  60-20  (sex  discrimination)  and  60- 
50  (discrimination  because  of  religion 
and  national  origin) — is  also  proposed 
today. 

The  consolidation  of  these  provisions 
into  Part  60-1  has  also  led  to  some 
reorganization  of  existing  provisions. 
Part  60-1  would  now  reflect  general 
contractor  obligations  in  Subpart  A,  sex 
discrimination  provisions  in  Subpart  B, 
religion  and  national  origin  provisions  in 
Subpart  C,  basic  written  AAP 
requirements  and  ancillary  matters  in 
Subpart  D,  and  enforcement  provisions 
in  Subpart  E. 


On  December  30. 1980.  the 
Department  also  published  a  proposal 
(at  45  FR  86206)  to  amend  Parts  60-250 
and  60-741.  The  proposal  was  designed 
to  conform  these  two  Parts  to  the 
Department  of  Labor's  regulations 
implementing  section  504  of  the 
Rehabilitation  Act  of  1973.  which  were 
published  on  October  7. 1980  (at  45  FR 
66706).  Some  provisions  of  the 
December  30. 1980,  proposal  are 
incorporated  in  today's  proposal; 
however,  incorporation  is  limited  to 
those  definitions  ("handicapped 
individual,"  "special  disabled  veteran," 
and  "veteran  of  the  Vietnam  era")  for 
which  amendment  is  proposed  to 
conform  the  regulations  to  recent 
statutory  amendments  to  sections  402 
and  503.  It  is  not  intended  at  this  time  to 
attempt  to  conform  the  section  503 
regulations  with  the  section  504 
regulations.  Those  portions  of  the 
proposal  published  December  30  which 
are  not  addressed  in  today's  publication 
shall  remain  as  an  outstanding  proposal 
under  consideration  in  the  Department 
of  Labor. 

n.  Section-by-Section  Analysis 

This  proposal  uses  a  long  form 
amending  procedure  in  which  all 
sections  of  the  regulations  are 
republished,  including  sections  for 
which  no  changes  are  proposed  and 
sections  for  which  the  only  proposed 
change  would  be  the  section  number. 
Use  of  the  long  form  procedure  ensures 
maximum  clarity. 

1.  Section  60-1.1.  This  section 
describes  the  purpose  and  application  of 
the  regulations  contained  in  Part  60-1. 
Presently,  Part  60-1  applies  only  to 
Executive  Order  11246.  However,  as 
indicated  above,  the  proposal  would 
amend  Part  60-1  by  transferring  some  of 
the  regulations  in  Part  60-250  (pertaining 
to  section  402  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974)  and  Part  60-741  (pertaining  to 
section  503  of  the  Rehabilitation  Act  of 
1973,  as  amended)  to  Part  60-1.  Also,  the 
proposal  would  amend  Part  60-1  to 
make  certain  procedures  (e.g.,  show 
cause  notices),  heretofore  apphcable 
only  to  Executive  Order  11246, 
apphcable  to  sections  402  and  503. 
Other  important  points  of  consoUdation 
into  Part  60-1  would  include 
incorporation  of  definitions  from  .§§  60- 
250.2  and  60-741.2  into  §  60-1.3,  and 
extension  of  compliance  review 
procediu-es  (Subpart  D  of  Part  60-1  of 
this  proposal)  to  cover  employment 
practices  under  sections  402  and  503. 
Procedures  for  developing  AAPs  under 
sections  402  and  503  would  remain  in 
Parts  60-250  and  60-741.  respectively.  In 
view  of  these  proposed  changes,  it 


would  be  necessary  to  amend  {  60-1.1  to 
reflect  that  Part  60-1.  in  addition  to 
implementing  requirements  of  the 
Executive  Order,  would  implement 
certain  requirements  of  sections  402  and 
503. 

When  consolidation  in  §  60.1.1  was 
originally  proposed  on  December  28. 
1979  (see  44  FR  77006).  a  number  of 
comments  received  in  response  to  the 
original  proposal  assumed  that  all 
requirements  under  the  Executive  Order 
would  be  applicable  to  sections  402  and 
503.  Commentators  were  specifically 
concerned  that  contractors  would  be 
required  to  develop  AAPs  for  Vietnam 
Era  veterans,  disabled  veterans,  and 
handicapped  workers  pursuant  to 
existing  Executive  Order  11246 
procedures  (e.g.,  including  goals  and 
timetables).  However,  the  proposal 
pubUshed  today,  like  the  December  28. 
1979,  proposal  and  the  rule  pubUshed 
December  30, 1980.  is  intended  merely  to 
reflect  that  some  of  the  regulations 
applicable  to  sections  402  and  503  would 
be  transferred  to  Part  60-1  to  ensure 
consistency  of  procedures,  where 
appropriate.  The  regulations  would  not 
require  the  contractor  to  develop  goals 
and  timetables  for  veterans  and  the 
handicapped. 

2.  Section  60-1.3.  Presently  each  of  the 
three  OFCCP  programs  has  separate 
regulations  (i.e.,  separate  Parts  of  41 
CFR  Chapter  60).  Each  set  of  regulations 
contains  a  "definitions"  section. 
Because  of  the  similarities  among  the 
three  programs,  certain  words  and 
phrases  are  common  to  each,  and  lh«» 
definitions  of  such  words  and  phrases 
are  identical.  While  definitions  peculiar 
to  each  of  the  three  programs  remain,  no 
useful  purpose  is  served  by  maintaining 
separate  sections  in  three  different  parts 
of  the  regulations  for  definitions. 

Some  definitions  are  proposed  to 
avoid  repetitions  throughout  the 
regulations.  Where  the  regidations 
prohibit  certain  conduct  or  describe 
activities  which  may  result  in  a 
violation,  for  example,  the  practice  has 
been  to  state  in  the  regulations  that  the 
act  or  omission  is  a  violation  of  the 
Executive  Order,  the  Equal  Opportunity 
Clause,  and  the  regulations 
implementing  the  Order.  Similar  clauses 
arc  used  in  the  sections  402  and  503 
regulations.  The  definition  of  "Order" 
therefore  is  proposed  to  include 
Executive  Order  11246  and  its 
predecessor  executive  orders,  the  Equal 
Opportunity  Clause  and  the  rules, 
regulations  or  orders  issued  pursuant  to 
the  Executive  Order.  Sections  402  and 
503  would  also  be  defined  to  make  it 
clear  that  references  to  the  regulations, 
for  example,  were  not  necessary  to  bind 
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contractorf  to  their  sections  402  and  503 
obligation! 

Similarly,  references  to  "subcontract" 
and  "subc4ntractor"  would  be  dropped 
with  the  understanding  that  "contract" 
and  "contractor,"  as  applicable, 
subssme  t^ese  meanings.  The  same 
approach  would  be  followed  in  referring 
to  the  "Aci'  or  to  "sections  402  or  503." 
That  is,  when  the  regulations  state  that 
compKancf  with  the  "Act"  or  with 
"sections  402  or  503"  is  required,  they 
would  mean  that  compliance  with  the 
regulations  implementing  these  Acts  is 
reqoired  albo. 

A  new  dtfinition  of  "applicant"  would 
be  substarf  ially  the  same  as  that  used  at 
Question  It  in  the  Questions  and 
Answers  t^  Clarify  and  Provide  a 
Common  literpretafion  of  the  Uniform 
Guidelines] on  Employee  Selection 
Procedure^(at  44  FR  11996,  March  2. 
1979),  The  December  30  regulation 
contained  «i  slightly  different  definition. 

Since  "contracting  agency"  is  defined 
differently  for  purposes  of  the  Order  and 
sections  402  and  503,  both  definitions 
are  includad  in  §  60-1.3. 

The  definitions  of  "special  disabled 
veteran"  and  "veteran  of  the  Vietnam 
era"  would  be  revised  pursuant  to 
recent  statutory  amendments  extending 
coverage  t^  greater  numbers  of  Vietnam 
era  veteraiis.  The  proposal  also  would 
amend  theldefinition  of  "handicapped 
individual]  to  conform  to  1978  statutory 
amendmerjts  concerning  alcoholics  and 
drug  abusers.  However,  in  applying  the 
definition  •f  "qualified  handicapped 
individual,]'  contractors  should  be 
aware  thad  the  same  standards  for 
determinine  whether  an  individual  is 
capable  of  !safely  and  adequately 
performing  the  job  shall  be  applied 
equally  to^ll  handicapped  applicants 
and  employees,  including  alcoholics  and 
drug  abuBO's. 

A  defininon  of  "establishment"  is 
proposed  tp  be  added.  The  definition 
proposed  today  incorporates  the 
concept  of  an  entity  generally  having 
some  component  which  exercises 
personnel  Authority  and  responsibilities. 
The  proposed  definition  differs  from  the 
December  hile  by  deletion  of  the 
discussion  of  consolidated  multi- 
establishmient  affirmative  action 
programs  flAAPs).  Consolidated  AAPs 
are  now  treated  in  proposed  §  80-2.1  (c) 
and  are  discussed  in  Item  41  of  Ais 
Preamble. 

3.  Section  60-1.4.  Paragraphs  (d),  (e), 
and  (f)  of  (jurrent  5  60-1.4  relating  to 
incorporation  by  reference, 
incorporation  by  operation  of  the  Order, 
and  adaptation  of  language  would  be 
transferred  to  §5  60-1  45.  60-1.46.  and 
80-1.47  respectively.  In  addition,  to 
reflect  corttoiidation  of  the  regulations. 


§  §  60-1.45, 1.46  and  \A7  would  be 
amended  to  include  sections  402  and  503 
within  their  ambit,  and  comparable 
sectionB  In  Parts  flO-250  and  60-741 
would  be  deleted.  These  changes  follow 
the  December  30  rule. 

4.  Section  60-1.5.  This  section  sets 
forth  exemptions  from  Executive  Order 
coverage.  It  thereby  indirectly  states 
who  is  covered.  Under  the  existing 
regulation,  contracts  not  exceeding 
$10,000  are  exempt  unless,  within  a  12- 
month  period,  the  contractor  has 
contracts  which  total  more  than  $10,000. 
In  addition,  financial  institutions  which 
act  as  depositories  of  Federal  funds  in 
any  amount  or  as  issuing  or  paying 
agents  for  U.S.  sarings  bonds  or  savings 
notes  in  any  amount  are  covered.  (The 
jurisdictional  amount  under  section  402 
is  $10,000  and  under  section  503  is 
$2,500.) 

It  is  proposed  to  eliminate,  except  for 
government  bills  of  lading,  the  provision 
of  paragraph  (a)  of  this  section  which 
extends  coverage  of  the  Executive  Order 
to  contractors  with  contracts  which 
accumulate  to  more  than  $10,000  over 
any  12-month  period.  Elimination  of  this 
requirement  would  reduce  compHance 
costs  upon  businesses  having  only  small 
government  contracts  and  subcontracts. 
Comments  are  requested  concerning  the 
impact  elimination  of  the  accumulation 
provision  would  have  upon  coverage  of 
particular  industriei.  The  December  30 
rule  continued  accumulation  for  all 
types  of  contracts. 

Also,  it  is  proposed  to  amend  the 
regulations  to  state  clearly  that  Federal 
deposit  or  share  insurance  serves  as  a 
basis  for  Executive  Order  coverage.  This 
amendment  is  consistent  with  a  position 
taken  by  the  Department  of  Labor  since 
at  least  1972.  and  with  the  December  30 
rule. 

When  the  Department  first  proposed 
on  December  28. 1979,  to  amend  the 
regulation  to  mention  specifically 
deposit/share  insurance  as  a  basis  for 
coverage,  commentators  suggested  that 
it  would  be  inappropriate  for  OFCCP  to 
seek  cancellation  or  termination  of  the 
deposit/share  insurance  relationship.  As 
a  result,  on  February  22, 1980,  the 
Departmerrt  published  a  clarification  (at 
45  FR  11856)  that  it  did  not  intend  to 
debar  financial  institutions  from 
deposit/share  insurance.  Rather,  OFCCP 
indicated  that,  where  a  financial 
institution  which  has  Federal  deposit  or 
share  insurance  is  alleged  to  have 
violated  the  Order,  section  402  or 
section  503.  the  Department  of  Labor 
would  pursue  one  of  two  options  with 
respect  to  the  insurance  relationship — 
either  refer  the  matter  to  the  appropriate 
Federal  financial  institutions  regulatory 
agency  for  aefiofi  onder  that  agencsr's 


procedures  or  to  the  Department  of 
Justice.  The  regulations  proposed  today 
would  carry  forth  this  concept. 

Where  financial  institutions  bad 
contractual  relationships  with  the 
Federal  Government  (other  than  deposit 
or  share  insurance),  OFCCP  could 
enforce  any  suspected  violations  of  the 
Order  or  of  sections  '402  or  503  in  any 
manner  described  fai  proposed  §  60-1.66, 
including  referral  of  the  matter  to  the 
appropriate  financial  institutions 
regulatory  agency  for  enforcement 
action.  See  proposed  §  60-1.68(i). 

In  those  few  instances  in  which  the 
only  nexus  between  a  financial 
institution  and  the  Federal  government 
is  deposit  or  share  insurance.  OFCCP 
would  refer  the  matter  to  the 
Department  of  Justice  under  section 
209(a)(2)  of  Executive  Order  11246  and 
proposed  §  60-1.68(f)  of  the  regulations 
for  injunctive  rehef  or.  if  appropriate, 
exercise  its  discretion  pursuant  to 
section  209(a)(3)  of  Executive  Order 
11246  and  proposed  9  60-l.e6(h)  of  these 
regulations  to  recommend  to  the  EEOC 
that  proceedings  be  instituted  under 
Title  VII  of  the  Civil  Rights  Act  of  1964. 
In  addition,  OFCCP  also  could  refer 
such  matters  to  financial  institutions 
regulatory  agencies. 

OFCCP's  opinion  that  deposit  and 
share  insurance  are  contracts  within  the 
meaning  of  the  Order  and  sections  402 
and  503  is  contested  by  the  Federal 
Deposit  Insurance  Corporation,  the 
National  Credit  Union  Administration, 
the  Board  of  Governors  of  the  Federal 
Reserve  System  and  the  Comptroller  of 
the  Currency.  These  financial 
institutions  regulatory  agencies  believe 
that  deposit  and  share  insurance  are  not 
contracts  within  the  meaning  of  the 
Order  and  sections  402  and  503.  These 
agencies  and  the  Federal  Home  Loan 
Bank  Board  contend  that  only  the 
financial  institutions  regulatory  agencies 
themselves  have  the  authority  to  debar, 
deny,  suspend  or  terminate  deposit  or 
share  insurance.  All  agencies  will  be 
free  to  argue  their  respective  legal 
positions,  if  necessary,  in  any  legal 
proceeding  that  may  arise. 

The  December  30  rule  removed  a 
regulatory  exemption  presently 
applicable  to  public  utilities  operated  by 
state  and  local  governments. 
Consequently,  such  utihties  would  have 
been  required  to  develop  and  implement 
written  AAPs  and  file  annual 
compliance  reports.  Today's  propoflal 
would  delete  liiat  feature  and  thereby 
continue  the  exemption. 

5.  Section  80-1.7.  Conently,  i  «►- 
1.7(a)  requires  conitacHm  wtlh  50 
employees  and  a  contrset  of  $60,000  to 
file  the  Standard  Form  lOOfEEO-1 


Federal  Register  /  Vol.  46,  No.  164  /  Tuesday,  August  25,  1981  /  Proposed  Rules 


42971 


report  1-  The  December  rule  would 
require  aggregation  of  contracts  to  reach 
the  $50,000  level.  It  is  proposed  to  raise 
the  threshold  for  filing  form  EEO-1  to 
cover  contractors  having  100  or  more 
employees  and  a  contract  of  $50,000  or 
more.  Unlike  the  December  regulation, 
the  proposal  would  not  provide  for 
aggregation  of  contracts.  EstabUshment 
of  a  100  employee  threshold  would  make 
the  reporting  requirement  consistent 
with  the  requirement  imposed  by  the 
EEOC  under  Tide  VII  of  the  Civil  Rights 
Act  of  1964,  as  amended. 

Section  6G-1.7(a)  would  also  be 
amended  to  reflect  that  financial 
institutions  subscribing  to  Federal 
deposit  or  share  insurance  would  be 
subject  to  the  EEO-1  requirement  (see 
discussion  of  §  6Q-1.5,  above). 

Section  60-1.7(b)  currendy  requires 
contractors  and  subcontractors  to  make 
certain  certifications  in  their  bids  with 
regard  to  AAPs  and  other  aspects  of 
compliance.  In  addition,  many  prime 
contractors  have  been  obtaining  the 
same  certifications  for  their 
subcontractors,  resulting  in  a  major 
paperwork  burden  for  the  submitting 
subcontractors  and  the  receiving  prime 
contractors.  The  Department  is 
proposing  elimination  of  the 
subcontractor  certification  requirement 
in  §  60-1. 7(b).  The  December  30  rule 
also  dropped  the  certification. 

6.  Section  80-1.8fbJ.  This  section 
currently  requires  a  certification  that  the 
contractor's  facilities  are  not  segregated. 
The  proposal,  like  the  December  30 
regulation,  would  delete  the 
certification,  but  would  continue  to 
require  contractors  to  maintain  non- 
segregated  facilities.  Contractors  would 
also  be  required  to  ensure  privacy 
between  the  sexes  in  toilet,  changing 
and  similar  facilities. 

7.  Section  60-1.9.  An  amendment  to 
this  section  would  extend  the  provisions 
of  this  section  to  contracts  covered  by 
sections  402  and  503.  In  addition,  the 
Director  would  give  notice  to  collective 
bargaining  representatives  whenever 
compliance  with  the  Order  or  sections 
402  and  503  necessitates  a  revision  of  a 
collective  bargaining  agreement. 
Representatives  of  affected  unions 
would  have  the  right  to  present  their 
views  to  the  Director  prior  to  any 
resolution  between  OFCCP  and  the 
contractor  relating  to  such  matters.  The 
December  rule  contained  two  provisions 
which  have  been  deleted  from  today's 
proposal.  One  provision  would  have 
required  OFCCP  to  give  written  notiqp 
of  a  compliance  review  to  collective 
bargaining  representatives.  The  second 
provision  gave  unions  ■  right  to 
participate  in  concihation  discussions 
(in  contrast  to  the  opportunity  to  present 


their  views  to  the  Director]  when  terms 
or  conditions  of  employment  governed 
by  a  collective  bargaining  agreement 
were  affected  by  compliance. 

8.  Subpart  B— -Special  Obligations 
Related  to  Sex  Discrimination.  In  the 
proposal  published  today,  ciurent  Part 
60-20  would  be  consolidated  into  Part 
60-1  and  its  sections  redesignated.  This 
reorganization  of  the  regulations  (along 
with  the  consolidation  of  current  Part 
60-50  into  Part  60-1)  should  facilitate 
use  of  the  regulations  by  placing  all  the 
general  requirements  of  contractors 
under  Executive  Order  11246  into  a 
single  Part  of  Chapter  60. 

9.  Section  6O-1.20(a)  (currently  §  60- 
20.6)).  Currently  this  section  requires 
contractors  to  provide  equal  access  to 
fraining  programs  for  both  sexes  and  to 
take  affirmative  action  to  recruit  women 
for  jobs  where  they  are  underutilized, 
prohibits  distinctions  based  on  sex  in 
training,  and  provides  general 
affirmative  action  guidance.  The 
deferred  final  rule,  published  December 
30, 1980  (see  specifically  45  FR  86225 
and  86250),  would  have  reorganized  this 
section  and  made  minor  language 
changes  to  improve  clarity. 

It  is  proposed  to  move  die  provision  of 
current  S  6O-20.6(a)  (S  60-20.6(c)  in  die 
December  30  regulation)  to  §  6O-1.20(a) 
to  apply  a  general  affirmative  action 
requirement  to  recruit  women  for  jobs  in 
which  they  have  previously  been  or  are 
under  represented,  and  to  take 
affirmative  action  to  encourage 
participation  of  women  in  training 
programs  for  jobs  in  which  they  have 
been  previously  excluded  or  are 
underutilized.  Current  {  60-20.6(c) 
would  be  deleted,  since  it  duplicates 
nondiscrimination  requirements  stated 
in  the  Executive  Order  and  elsewhere  in 
the  regulations  (see,  e.g.,  f  60-1.4  and 
Part  60-2).  Current  §  6O-20.6(b)  and  die 
note  accompanying  §  60-20.6(a)  would 
be  deleted,  since  they  provide  guidance 
rather  than  actual  requirements. 

10.  Section  6O-1.20(b)  (currently  §  60- 
20.2).  This  section  requires  contractors 
to  recruit  employees  of  both  sexes  for  all 
jobs  unless  sex  is  a  bona  fide 
occupational  quaUfication,  and  prohibits 
advertisements  for  employment  that 
express  a  preference  by  sex.  It  is 
proposed  to  retain  paragraph  (b)  of  this 
section  to  prohibit  specifically  sex- 
based  advertising.  Paragraph  (a)  of 
current  {  60-20.2  would  be  deleted  as  a 
duplication  of  requirements  of  the  Order 
and  other  sections  of  the  regulations. 
The  December  rule  made  minor 
language  changes  in  this  section,  but 
retained  both  paragraphs. 

11.  Section  60-1.21  (currently  S  dO- 
20.3).  Only  ooa  substantive  change, 
other  than  deletion  of  explanatory 


language  and  notes,  is  proposed  for  diis 
section.  Paragraph  (c)  of  this  section 
would  be  amended  to  reflect  the 
decision  of  the  Supreme  Court  in  Lob 
Angeles  Department  of  Water  and 
Power  V.  Manhart,  435  US.  702  (1078). 
regarding  the  payment  by  women  of 
higher  contributions  to  a  retirement  plan 
to  obtain  benefits  equal  to  those  paid  to 
men.  This  proposal  is  essentially  the 
same  as  the  December  rule. 

12.  SecUon  60-1^  (currently  %  80- 
20.4).  This  section  would  be  moved  and 
redesignated.  Language  m  the  December 
30  regulation  which  requires  contractors 
to  provide  appropriate  reUef  would  be 
eliminated  because  general  statements 
concerning  remedy  appear  at  several 
other  places  in  the  regulations.  Deletion 
of  the  language  is  merely  in  line  with  the 
goal  of  eliminating  redundancy  from  the 
regulations. 

13.  Section  eO-1.1.23  (currently  |  GO- 
20.5).  References  to  the  Wage  and  Hour 
Division,  contained  in  the  current 
regulation,  would  be  deleted  as 
outdated.  The  explanatory  note  would 
also  be  deleted.  Certain  language 
changes  in  this  section  by  the  December 
rule  were  perceived  as  an  effort  to  cover 
the  so-called  "comparable  worth"  issue. 
The  language  revisions  adopted  in  the 
Decmeber  rule  have  been  dropped. 

14.  Section  60-1.24  (currently  {  60- 
20.3(g)).  TTie  proposed  section  would 
adopt  most  of  the  provisions  of  EEOCt 
guidelines  (29  CFR  1604.10)  on  die 
Pregnancy  Discrimination  Act  (PDA) 
(see  44  FR  23804,  April  20, 1979).  The 
PDA  provides,  inter  alia,  that  the 
prohibition  against  sex  discrimination 
contained  in  section  701  of  the  Civil 
Rights  Act  of  1964,  as  amended,  includes 
discrimination  "because  of  or  on  the 
basis  of  pregnancy,  childbirth,  or  related 
medical  conditions." 

The  proposal  would  not  adopt,  as  did 
the  December  rule,  the  language 
contained  at  29  CFR  1604.10(c).  which 
requires  that  "Where  the  termination  of 
an  employee  who  is  temporarily 
disabled  is  caused  by  an  employment 
policy  under  which  insufficient  or  no 
leave  is  available,  such  a  termination 
violates  (the  Order)  *  *  *  if  it  has  a 
disparate  impact  on  employees  of  one 
sex  and  is  not  justified  by  business 
necessity." 

15.  Section  60-1.25.  It  it  proposed  to 
add  a  new  section  relating  to  sexual 
harassment  and  favors.  This  section 
would  also  be  essentially  consistent 
with  guidelines  adopted  by  EEOC  on  the 
subject  (29  CFR  1804.11).  The  Section  is 
designed  to  protect  employees  from  the 
sexual  advances  of  persons  who  are  in  a 
position  to  affect  their  employment 
opportunities,  as  well  as  to  prohibit 
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employmentj  decisions  based  upon 
sexual  favoifi. 

The  rule  proposed  today  would  make 
the  contractir  Uable  for  the  acts  of  its 
olfficials,  managers,  and  supervisors 
when  they  efigage  in  sexual  advances  or 
favors  regarflless  of  whether  their 
specific  acts  were  authorized  by  the 
contractor  atid  whether  the  contractor 
knew  or  should  have  known  of  their 
occurrence.  tTie  contractor  is  also  liable 
for  acts  of  saxual  harassment  in  the 
workplace  by  fellow  employees  where 
the  contractor  (or  its  officials,  managers 
and  supervisors)  knows  or  should  have 
known  of  thi  conduct  and  fails  to  take 
appropriate  iiction. 

The  Department  of  Labor  does  not 
propose  to  ailopt  the  provision  of  29  CFR 
1604.11(e),  vsfiich  makes  the  contractor 
liable  under  Title  VII  for  acts  of  sexual 
harassment  by  non-employees.  The 
December  nje  adopted  the  concept  of 
holding  the  Employer  hable  for  the  acts 
of  its  customers  and  clients. 

16.  SectioA  60-20.1  (current 
regulation).  With  the  reorganization  of 
Part  60-20  injto  Part  60-1,  this  section 
would  be  deleted  as  unnecessary. 

17.  Subpak  C — Special  Obligations 
Related  to  Religion  and  National  Origin 
Discriminatipn.  It  is  proposed  to  move 
the  substantive  provisions  of  Part  60-50, 
Guidelines  on  Discrimination  Because  of 
Religion  or  National  Origin,  to  Part  60-1 
as  a  new  Sulkpart  C,  Special  Obligations 
Related  to  Religion  and  National  Origin 
Discriminatipn.  Moving  the  substantive 
provisions  ol  Part  80-50  to  Part  60-1  is 
consistent  with  streamlining  the 
regulations  qnd  would  make  them  more 
understandable. 

18.  Sections  60-50.1  and  60-50.4 
(current  regmations).  These  sections, 
relating  to  purpose  and  scope  and  to 
enforcement]  respectively,  would  be 
deleted  as  unnecessary. 

19.  Sectiori  60-1.30  (currently  §  60- 
50.2).  This  section,  relating  to  equal 
employment  policy,  would  be  moved 
intact  and  redesignated. 

20.  SectioT  60-1.31  (currently  §  60- 
50.3).  This  section,  relating  to 
accommodation  to  religious  observance 
and  practice^  would  be  moved  intact 
and  redesignated. 

(For  information  regarding  current 
§  60-50.5  (Nondiscrimination),  see  Item 
26  below  relating  to  new  5  60-1.51.) 

21.  Subpaii  D— Ancillary  Matters.  It  is 
proposed  to  redesignate  current  Subpart 
C  of  Part  60-1  as  new  Subpart  D.  Section 
number  desi^ations  would  not  be 
affected  by  mis  change. 

22.  Section  60-1.40.  The  Department 
proposes  to  raise  the  thresholds  for 
written  AAft  under  the  Executive  Order 
to  250  or  mo|e  employees  and  a  contract 
of  $1  million  or  more.  The  Department's 


intention  in  raising  thresholds  is  to 
reflect  the  effect  of  inflation  on  the 
procurement  process,  and  to  lessen  the 
burden  of  compliance  upon  smaller 
employers. 

All  comments  pertaining  to  thresholds 
for  written  affirmative  action  program 
coverage  are  welcomed.  To  the  extent 
that  commentators  have  reliable  data,  or 
can  suggest  sources  of  reliable  data, 
which  are  responsive  to  the  questions 
set  out  below,  that  information  would 
also  be  appreciated.  OFCCP  is 
specifically  seeking  comments  on  the 
following  questions: 

1.  What  criteina  should  be  used  for  the 
establishment  of  thresholds  for  the 
development  of  written  affirmative 
action  programs? 

2.  Should  the  current  thresholds  be 
changed,  and  at  what  threshold  levels 
would  the  program,  contractors  and  the 
covered  employees  benefit  most? 

3.  What  effect  will  raising  the  current 
thresholds  have  on  individual  industries, 
e.g.,  banking,  universities,  utilities,  etc.? 

4.  What  effect  will  raising  the  current 
thresholds  have  on  reducing  paperwork 
burdens  while  still  retaining  the 
effectiveness  of  the  compliance 
program? 

5.  What  reasons  for  changing 
thresholds  at  this  time  should  be  taken 
into  consideration? 

6.  How  should  small  contractors  be 
monitored  for  their  affirmative  action 
obligations  if  the  thresholds  are  raised? 

Explanatory  language  relating  to  the 
analytical  prerequisites  for  developing  a 
written  AAP,  contained  in  §  60-1 .40(a) 
of  the  ciurent  regulations,  would  be 
deleted. 

Language  in  current  §  60-1.40(b) 
would  be  moved  to  a  new  §  60-2.3(a). 

A  new  paragraph  (b)  would  be  added 
to  S  60-1.40  to  provide  for  an 
abbreviated  aAp  for  contractors  having 
between  250  and  500  employees.  More 
discussion  of  this  provision  is  contained 
under  Item  49,  S  80-2.14. 

The  December  rule  expanded  the 
$50,000  contract  as  the  trigger  for 
developing  written  AAPs  by  adopting  an 
aggregation  featiu-e  so  that  all  contracts 
would  be  aggregated  to  reach  the 
$50,000  threshold.  In  addition, 
construction  contractors  which  held  a 
$50,000  contract  or  contracts  aggregating 
to  $50,000  would  be  required  to  develop 
a  written  AAP  for  their  noncraft 
employees  if  they  had  at  least  50  such 
employees.  Both  features  have  been 
dropped  from  this  proposal. 

23.  Section  60-1.43.  This  section 
presently  requires  access  to  the 
contractor's  records  for  inspection  and 
copying.  Comparable  provisions  are 
contained  in  the  sections  402  and  503 
regulations.  The  proposal  would  amend 


the  regulations  by  incorporating  the 
sections  402  and  503  requirements  into 
this  section.  The  proposal  would  also 
include  the  present  practice  of 
interviewing  employees  as  part  of  the 
compliance  review. 

The  provision  of  the  existing 
regulation  that  information  obtained 
under  this  section  will  be  used  only  in 
connection  with  the  Order  and  the  Civil 
Rights  Act  of  1964  would  be  deleted 
from  this  section  under  today's  proposal 
because,  inter  alia,  a  representation  that 
the  use  of  the  information  will  be  so 
limited  could  conflict  with  the  Fredom  of 
Information  Act.  Nevertheless,  the 
Department  of  Labor  is  sensitive  to 
contractor  concerns  regarding  the 
possible  confidentiality  of  data  gathered 
in  compliance  reviews,  and  has  taken 
steps  to  ensure  that  confidential  data  is 
not  routinely  released  (see,  e.g.,  the 
Decision  and  Administrative  Order  of 
the  Secretary  of  Labor  In  the  Matter  of 
U.S.  Department  of  Labor,  Office  of 
Federal  Contract  Compliance  Programs 
and  University  of  California,  Berkeley, 
Case  No.  78-OFCCP-7). 

The  December  rule  would  have  added 
computer,  tapes  and  printouts  to  the  list 
of  specific  types  of  data  contractors 
would  produce  in  the  investigation  or 
compliance  review.  That  feature  is 
deleted  from  today's  proposal.  The 
Department  does  not  intend  that  OFCCP 
be  precluded  from  obtaining  computer 
tapes  and  printouts  in  appropriate 
circumstances.  However,  due  to  possible 
greater  problems  with  the 
confidentiality  of  these  types  of  data,  it 
is  not  appropriate  for  OFCCP  to 
mandate  access  to  computer  tapes  and 
printouts.  In  other  respects,  these 
changes  are  essentially  the  same  as 
those  contained  in  the  December  rule. 

24.  Sections  60-1.44.  60-1.45.  60-1.46 
and  60-1.47.  These  sections  relate  to 
rulings  and  interpretations;  adaptations 
of  language  in  the  Equal  Opportunity 
Clause,  in  the  Order,  and  the  affirmative 
action  clauses  of  sections  402  and  503: 
incorporation  by  reference:  and 
incorporation  by  operation  of  law, 
respectively.  The  proposal  would  simply 
consolidate  into  Part  60-1  the  rules  on 
these  matters  which  currently  appear  in 
Parts  60-1,  80-250  and  60-741.  Similar 
changes  were  adopted  in  the  December 
regulations. 

25.  Section  60-1.48.  This  section 
presently  appears  at  §  60-1.24(c)(4).  The 
present  regulation  allows  a  contractor  to 
comply  with  the  demands  of  OFCCP  and 
theik  request  a  hearing.  The  December 
28, 1979,  proposal  requested  comments 
as  to  whether  the  regulation  should  be 
deleted  or  retained.  The  comments 
supported  retaining  the  regulation.  The 
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regulation  is  proposed  to  be  retained, 
but  would  be  transferred  to  §  60-1.48.  In 
addition,  a  provision  would  be  added  to 
reflect  the  practice  under  this  provision 
that  hearings  normally  will  be  on  the 
record  before  the  Director.  OFCCP  will 
provide  contractors  with  an  opportunity 
to  respond  in  writing  to  the 
government's  charges  before  a  decision 
is  made.  The  December  regulations  also 
retained  this  provision. 

26.  Section  60-1.51  (currently  §  60- 
50.5).  Currently  related  only  to 
discrimination  because  of  religion  and 
national  origin,  this  section  prohibits  the 
use  of  the  provisions  of  Part  60-50  to 
discriminate  in  employment  on  the  basis 
of  race,  color,  sex.  religion  or  national 
origin.  Relocated  into  Part  60-1  as  a  new 
§  60-1.51.  this  provision  would  be 
expanded  to  apply  the  prohibition  to  all 
provisions  of  Chapter  60  relating  to  the 
Executive  Order  and  sections  402  and 
503. 

27.  Subpart  E — General  Enforcement, 
Review  and  Complaint  Procedure. 
Currently  contained  in  Part  60-1  as 
Subpart  B.  this  subpart  would  be 
relocated  and  all  its  section  niunbers 
redesignated.  Throughout  the  Subpart 
references  to  preaward  reviews  would 
be  deleted  to  reflect  the  removal  of  the 
preaward  procedure  (see  Item  29  below 
relating  to  existing  §  60-1.20(d)}. 

28.  Section  60-1.60  (currently  §  60- 
1.20(b)).  The  last  sentence  of  existing 
paragraph  (b)  would  be  deleted.  It 
provides  that  in  a  conciliation 
agreement,  the  contractor  shall  be 
notifled  that  taking  the  actions  agreed 
upon  "does  not  preclude  future 
determinations  of  noncompliance  based 
on  a  flnding  that  the  commitments  are 
not  sufficient  to  achieve  compliance."  A 
complaint  frequently  registered  by 
contractors  is  that  this  provision,  in 
effect,  provides  OFCCP  with  the 
opportunity  to  void  any  conciliation 
agreement,  leaving  the  contractor 
committed  to  a  standard  of  compliance 
upon  which  it  cannot  rely.  This  is  a  new 
proposal. 

29.  Section  60-1.20(d)  (current 
regulations).  One  of  OFCCP's  most 
controversial  procedures  has  been  the 
preaward  review.  Current  regulations 
require  OFCCP  to  conduct  a  preaward 
.;ompliance  review  prior  to  the  award  of 
any  supply  and  service  contract  or  first- 

ier  subcontract  of  $1  million  or  more 
i  unless  a  review  has  been  conducted 
within  the  previous  12  months).  The 
preaward  process  imposes  a  substantial 
burden  upon  OFCCP  to  complete  a 
preaward  review  within  a  short  (30  day) 
timeframe.  * 

Preawards  have  denied  OFCCP 
discretionary  use  of  scarce  resources.  In 
fiscal  year  1980,  OFCCP  received  14.177 


requests  for  clearance  of  contractors 
through  the  preaward  process.  Onsite 
compliance  reviews  were  not  required  in 
most  instances,  but  preaw£u-d  clearance 
requests  were  responsible  for  the 
initiation  of  594  onsite  compliance 
reviews  in  the  1980  fiscal  year. 

In  addition,  when  the  preaward  is 
conducted  onsite.  the  regulations  impose 
upon  the  contractor  all  of  the  burdens 
attached  to  a  regular  compliance  review. 
Since  many  of  the  same  companies 
continually  receive  large  dollar  volume 
contracts,  the  preaward  requirement 
concentrates  OFCCP's  resources  on  the 
same  contractors. 

The  December  regulation  raised  the 
time  elapsed  since  the  last  review  to  24 
months.  In  addition,  it  limited  the  size  of 
the  establishments  subject  to  preaward 
reviews  to  those  having  at  least  250 
employees.  However,  that  rule  also 
permitted  OFCCP,  following  certain 
guidelines,  to  conduct  a  preaward 
review  regardless  of  whether  a  review 
had  been  conducted  within  24  months  or 
whether  the  affected  establishment  had 
fewer  than  250  employees. 

The  Department  proposes  deletion  of 
preaward  reviews. 

30.  Section  60-1.61  (currently  %%60- 
1.21  and  60-1^).  Current  §  60-1.22 
would  be  moved  intact  and 
redesignated.  The  time  limitation  for 
ffling  complaints,  now  contained  in 

i  60-1.21.  would  be  incorporated.  This 
change  was  also  adopted  in  the 
December  regulation. 

31.  Section  60-1.62  (currently  §  60- 
1.23).  This  section,  which  discusses  the 
contents  of  complaints,  would  be 
amended  to  provide  that  complaints 
filed  by  third  parties  are  permitted.  This 
would  permit  a  complaint  alleging  class 
type  discrimination  to  be  filed  by  third 
parties,  provided  that  the  alleged 
discriminatees  are  identified  to  the 
extent  known.  Individual  complaints 
could  be  filed  only  by  the  discriminatee 
or  the  discriminatee's  authorized 
representative. 

With  the  exception  of  the  feature 
requiring  identification  of  alleged 
discriminatees,  this  change  \va5  adopted 
in  the  December  rule.  Although 
identification  of  alleged  discriminatees 
in  the  complaint  raises  the  risk  of 
contractor  retaliation  against  the  alleged 
discriminatees,  the  regulations  contain  a 
specific  prohibition  (at  §  60-1.28  in  the 
existing  regulation.  §  60-1.67  as 
proposed  today)  against  intimidation 
and  interference. 

Also,  in  describing  the  required 
contents  of  complaints  it  is  proposed  to 
substitute  "a  complete  statement  of  the 
facts  which,  if  true,  would  establish  that 
the  contractor  violated  the  Executive 
Order,  section  402  or  section  503."  for 


the  existing  language  which  requires  "a 
description  of  the  acts  considered  to  be 
discriminatory." 

32.  Section  60-1.63  (currently  {  dO' 
1.24).  OFCCFs  past  practice  has  been  lo 
retain,  investigate  and  resolve  all 
systemic  and  class  complaints  of 
diiscrimination.  The  proposed  regulation 
would  continue  that  practice,  permitting 
OFCCP  to  refer  individual  complaints  of 
discrimination  to  EEOC.  To  avoid 
duplication  of  effort  and  to  ensure 
consistency  in  enforcement,  however, 
EEOC  could  request  that  class 
complaints  be  referred.  In  resolving 
class  complaints  referred  to  EEOC  at  its 
request.  OFCCP  and  EEOC  would 
consult  and  coordinate  with  each  other 
to  ensure  that  the  resolution  of  sudi 
complaints  comports  with  the 
requirements  of  the  two  agencies. 

The  section  would  also  provide  that 
OFCCP  would  investigate  and  resolve 
individual  complaints  on  file  with 
OFCCP  at  the  commencement  of  a 
compliance  review,  involving  a 
particular  establishment,  if  resolution  of 
such  individual  complaints  would  not 
unduly  delay  completion  of  the 
compliance  review.  Also,  the  existence 
of  unresolved  individual  complaints 
would  not  preclude  a  determination  that 
the  contractor's  AAP  is  acceptable. 
Along  with  all  Federal  EEO  agencies. 
OFCCP  would  make  every  effort  to 
ensure  that  duplication  of  investigations 
is  eliminated. 

Current  paragraph  (c)(4)  would  be 
relocated  and  redesignated  §  60-1.48 
(see  discussion  in  Item  25  above). 
Current  paragraph  (c)(5)  would  be 
relocated  and  redesignated  §  60-1.66 
(see  Item  35  below).  Aside  from  the 
proviso  pertaining  to  acceptability  of  the 
contractor's  AAP  and  the  reorganization 
feature,  the  changes  to  this  section  were 
adopted  in  the  December  regulation. 

33.  Section  60-1.64.  To  provide 
clarification  of  the  circiunstances  in 
which  show  cause  notices  and  notices  of 
violation  are  used,  it  is  proposed  to  add 
a  new  §  60-1.64.  Paragraph  (a)  would 
state  the  general  instances  under  which 
show  cause  notices  are  to  be  issued. 
Paragraph  (b)  would  provide  exceptions 
to  the  general  rule.  Paragraph  (c)  would 
stipulate  the  timeframes  for  show  cause 
notices  and  the  required  contents. 
Paragraph  (d)  would  stipulate  the 
circiunstances  under  which  a  notice  of 
violation  would  be  used  and  the 
required  contents  of  the  notice. 
Paragraph  (e)  would  stipulate  that  when 
compliance  with  a  notice  to  show  cause 
or  a  notice  of  violation  necessitates  a 
revision  of  collective  bargaining 
agreement,  the  labor  union  or  unions 
which  are  parties  to  such  an  agreement 
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must  be  $  iven  notice  and  an  opportunity 
to  presen  t  their  position  and  supporting 
evidence  to  theJ)irector  prior  to  any 
resolution  between  OFCCP  and  the 
contractor  relating  to  such  matters. 
Paragraph  (f)  would  outline  the 
proceduH!  to  be  followed  when  a 
conctlatic  n  agreement  is  violated. 
The  December  regulations  were 
similar  to  the  changes  proposed  herein. 
However,  the  December  rule  on  this 
subject,  like  §  60-1.9,  contained  a 
requirem(  nt  that  unions  be  permitted  to 
engage  in  conciliation  when  compliance 
may  requ  re  changes  in  collective 
bargaining  agreements.  This  feature  has 
been  dro[  ped.  However,  in  the  proposal 
published  today,  unions  would  be 
permitted  to  present  their  positions  to 
OFCCP. 

34.  Sea  ion  60-1.65  (currently  codified 
in  part  in  §  60-1.33).  This  section  would 
consolida  te  the  regulations  deaUng  with 
the  contents  of  conciliation  agreements. 
The  major  amendments  would  state 
when  conciliation  agreements  and 
letters  of  :ommitment  are  appropriate. 

To  clar  fy  when  a  conciUation 
agreemenl  becomes  effective,  paragraph 
(b)  would  state  that  the  agreement 
becomes  uffective  when  signed  by  the 
contractoi  and  the  appropriate  Assistant 
Regional ,  Administrator  (ARA).  OFCCP 
practice  has  been  to  provide  that 
concihatiim  agreements  become 
effective  i  inless  rejected  by  the  Director 
within  45  days  of  receipt  by  the  Director. 
Contractors  have  often  expressed  the 
opinion  ti  at  this  procedure  leads  to 
uncertain'  y  as  to  whether  a  conciliation 
agreemen  has  been  accepted,  or  even 
received,  jy  the  Director.  To  the  extent 
that  revieiv  of  conciliation  agreements 
by  the  Diifector  is  necessary,  it  may  be 
accompli^ed  prior  to  signing. 

Paragraph  (d),  relating  to  letters  of 
conunitm(  int,  contains  a  requirement 
now  found  in  §  60-1.33(b).  However,  it  is 
proposed  to  amend  the  regulation  to 
provide  that  when  minor  technical 
deficiencies  are  corrected  before 
conclusion  of  the  comphance  review, 
neither  a  i;onciliation  agreement  nor 
letter  of  o  immitment  would  be  required. 

The  prqposal  is  essentially  parallel  to 
the  December  rule,  but  clarified 
language  regarding  the  use  of 
conciliation  agreements,  deletion  of  the 
45-day  ru  e,  and  the  proviso  pertaining 
to  the  cor  action  of  minor  technical 
deficiencies  are  new. 

35.  Section  60-1.66  (currently  8  §  60- 
1.24(c){5]  hnd  60-1.25).  Concerning 
assumptic  n  of  jurisdiction  by  the 
Director,  )aragraph  (A)  of  this  section  as 
ciurently  kvritten  was  designed  at  a  time 
when  conipliance  responsibilities  were 
assigned  o  various  compliance 
agencies,  and  was  intended  to  give 


OFCCP  some  control,  in  appropriate 
circumstances,  over  cases  being 
processed  by  the  former  compliance 
agencies  or  which  would  normally  be 
within  the  jurisdiction  of  a  particular 
compliance  agency.  In  a  number  of 
places  in  the  regulations,  the  Director 
makes  certain  delegations;  in  order  to 
avoid  process  questions  which  may 
arise  from  time  to  time,  it  is  necessary  to 
provide  in  the  regulations  a  specific 
authority  through  which  the  Director 
may  assume  jurisdiction  over  matters 
pending  in  the  agency. 

Paragraph  (b)  is  relocated  from  §  60- 
1.24(c)(5)  and  redesignated.  The 
proposal  is  consistent  with  the 
December  rule. 

36.  Section  60-1.67  (currently  §  60- 
1.32).  The  present  regulation  prohibits 
intimidation  or  interference  because  an 
individual  participates  in  compliance 
activities  (e.g.,  fibng  a  complaint, 
assisting  in  an  investigation,  etc.).  The 
prohibition  applies  to  such  participation 
under  Federal  and  state  and  local  laws. 
The  proposed  amendment,  like  the 
December  rule,  would  transfer 
comparable  provisions  in  the  sections 
402  and  503  regulations  to  this  section. 
The  proposed  amendment  also  would 
add  a  new  provision  which  would 
prohibit  a  contractor  from  intimidating 
or  interfering  with  an  individual  because 
he/she  opposed  an  employment  practice 
unlawful  under  and  Federal  or  state  or 
local  law. 

37.  Section  60-1.68  (currently  §  60-    , 
1.26).  This  section  sets  forth  in  general 
outline  form  the  procedures  governing 
legal  proceedings  to  enforce  the  Order. 
The  proposal  would  reorganize  present 
regulations  and  would  incorporate 
enforcement  procedures  for  sections  402 
and  503.  The  additions  to  the  section 
would  be  pau-agraphs  (h)  and  (i), 
relating,  in  part,  to  the  issue  of  Federal 
deposit  and  share  insurance.  (For 
discussion  of  the  deposit  insurance 
issue,  see  Item  4,  S  60-1.5.)  The  short 
form  hearing  procedure  in  the  December 
regulation  (§  60-1.29(e))  has  been 
dropped  from  the  proposal. 

38.  Section  60-1.69  (currently  §  60- 
1.30).  The  present  regulation  states  that 
no  contractor  will  be  debarred  without 
being  afforded  an  opportunity  for  a 
hearing.  A  similar  requirement  is 
contained  in  the  sections  402  and  503 
regulations.  The  proposal  would 
consolidate  the  requirements  for  each 
program  into  this  section.  In  addition, 
the  proposal  would  add  the  requirement 
that  prime  contractors  would  be  notified 
when  contractors  are  ineligible  for 
subcontracts. 

39.  Section  60-1.70  (currently  S  60- 
1.31).  This  section  and  comparable 
sections  in  Parts  60-250  and  60-741 


presently  provide  that  a  debarred 
contractor  may  petition  for 
reinstatement  in  a  letter  to  the  Director, 
and  that  the  contractor  must  show  that 
it  has  established  and  will  carry  out 
policies  and  practices  in  compliance 
with  the  Order,  section  402,  and  section 
503,  as  appropriate.  The  proposal  would 
establish  a  single  reinstatement 
procedure  for  each  of  the  OFCCP 
programs.  The  contractor  would  have  to 
demonstrate  that  it  is  entitled  to 
reinstatement.  The  Director  could 
require  a  compliance  review  before 
reinstating  the  contractor  or  remand  the 
matter  to  the  Administrative  Law  Judge 
(ALJ)  before  making  a  final 
determination  on  the  petition  for 
reinstatement.  Also,  any  party  or  person 
who  participated  in  a  debarment 
proceeding  would  have  a  right  to 
participate  in  the  reinstatement 
procedure.  This  procedure  was  first 
adopted  in  the  December  rule. 

40.  Section  60-1.71.  This  section  would 
establish  that  OFCCP  will  not  seek  back 
pay  for  a  period  longer  than  two  years 
prior  to  the  date  on  which  OFCCP  or  its 
predecessor  compliance  agencies 
notified  the  contractor  of  a  potential 
compliance  problem  involving  back  pay. 
OFCCP's  practices  in  seeking  back  pay 
were  based  upon  remedial  provisions  of 
the  Fair  Labor  Standards  Act,  which 
provides  for  two  years'  relief  for  non- 
willful violations  of  the  Act,  and  three 
years'  relief  for  willful  violations.  The 
proposed  standard  is  more  consistent 
with  Title  VII  of  the  Civil  Rights  Act  of 
1964.  If  back  pay  continues  to  be  sought, 
it  will  be  sought  in  appropriate 
circumstances  whether  they  arise  as  a 
result  of  a  complaint  investigation  or  a 
compliance  review.  In  order  to  ensure 
effective  implementation  of  §  60-1.71. 
OFCCP  will  develop  procedures  for 
early  notification  to  contractors  of 
OFCCP's  receipt  of  a  complaint  or 
discovery  of  other  potential  compliance 
problems.  (Retention  of  the  proposal 
regarding  the  limitations  period  may  be 
affected  by  the  ultimate  resolution  of  the 
back  pay  issue  as  set  out  in  the  advance 
notice  of  proposed  rulemaking 
referenced  in  this  Preamble  unHer 
SUPPLEMENTARY  INFORMATION.) 

41.  Section  60-2.1.  This  section  sets 
forth  the  purpose  and  scope  of  Part  60-2 
(also  known  as  Revised  Order  No,  4). 
"The  section  would  be  amended  to 
conform  to  amendments  made  to  $  60- 
1.40  regarding  thresholds  for  written 
AAP  coverage  and  the  application  of  the 
written  AAP  requirements  to  financial 
institutions.  In  addition,  a  new 
paragraph  (c)  would  be  added  to 
provide  that  establishments  within  the 
same  chain  of  command  may.  at  the 
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discretion  of  the  contractor,  be 
consolidated  into  one  written  AAP.  The 
effect  of  this  provision  would  be  to 
eliminate  certain  restrictions  placed 
upon  consolidation  of  establishments 
into  an  AAP  contained  in  the  December 
30  regulations.  The  December  30 
regulations  limit  consolidation  to  those 
establishments  with  fewer  than  50 
employees  which  are  located  within  the 
same  Standard  Metropolitan  Statistical 
Area  or  labor  area. 

The  paragraph  would  provide  that 
where  establishments  are  consolidated 
into  a  single  AAP,  employment  data 
relating  to  those  estabhshments  would 
have  to  be  separately  identified  when 
the  estabhshments  are  located  in 
different  recruitment  areas.  The  public  is 
specifically  requested  to  comment  upon 
the  types  of  data  that  contractors  should 
be  required  to  keep  separately  for 
establishments  located  in  different 
recruitment  areas.  Data  which  might  be 
included  in  this  requirement  are 
availability  analyses,  workforce 
analyses,  utilization  analyses  and  goals 
and  timetables. 

Existing  paragraph  (b)  would  be 
redesignated  paragraph  (d).  As 
discussed  above  in  connection  with 
§  60-1.40,  the  aggregation  feature  and 
written  AAP  requirement  for  noncraft 
employees  of  construction  contractors 
adopted  in  the  December  regulation 
have  been  dropped  from  this  proposal. 
See  also  the  discussion  of  the  definition 
of  "estabUshment." 

42.  Section  60-2.2.  It  is  proposed  to 
transfer  some  of  the  ciurent  contents  of 
§  60-2.2  to  other  sections,  to  delete  other 
contents  of  current  §  60-2.2,  and  to 
reserve  the  section  number  for  possible 
future  use.  OFCCP  does  not  require 
routine  submission  of  contractors' 
written  AAPs.  Rather,  AAPs  are 
submitted  upon  request  of  OFCCP,  at 
the  commencement  of  a  compliance 
review  or  complaint  investigation.  At 
the  conclusion  of  the  review,  a 
determination  is  made  as  to  whether  the 
AAP  is  acceptable.  If  a  field  office  or 
national  office  unit  finds  the  AAP 
acceptable,  current  regulations  give  the 
Director  of  OFCCP  45  days  in  which  to 
reject  the  AAP.  The  Department  of 
Labor  has  determined  that  the  45-day 
review  period  is  unnecessary  to  the 
Department  and  creates  unnecessary 
confusion  as  to  when  a  contractor's 
AAP  has  been  accepted.  This  provision 
would  be  deleted.  The  December 
regulation  did  not  delete  this  provision. 

Paragraph  (b)  of  the  current  §  60-2.2 
provides  for  contractor  "pass-overs"  in 
certain  instances,  without  a  hearing, 
based  on  a  finding  of  non-responsibility. 
It  also  provides  for  determinations  of 
substantial  issues  of  law  or  fact  with 


regard  to  the  contractor's  responsibility. 
A  determination  that  the  contractor's 
responsibility  raises  substantial  issues 
of  law  or  fact  has  the  effect  of  clearing 
the  contractor  for  award  pending  a 
hearing  on  the  issue.  Since  preaward 
reviews  would  be  eUminated  by  the 
proposal  published  today  (see  Item  29, 
above)  this  procedure  would  no  longer 
be  necessary  and  would  be  deleted.  The 
December  rule  also  deleted  this 
provision. 

The  December  rule  contained  two 
additional  provisions.  The  first, 
explaining  the  intention  of  §  60-1.40  and 
Part  60-2  as  regards  AAPs,  would  be 
relocated  as  an  introduction  to  i  60-2.3. 
The  second,  providing  for  nationwide 
AAP  formats  or  methodologies,  would 
be  relocated  in  §  60-2.3(d). 

43.  Section  80-2.3.  This  would  be  a 
new  section  entitled,  "Maintenance  of 
Programs."  The  introductory  paragraph 
would  be  relocated  fi'om  §  60-2.2  as 
published  on  December  30.  Paragraph 
(a)  of  this  new  section  would  summarize 
the  requirements  of  current  §  60-1 .40(c), 
continuing  the  requirement  that  the 
contractor  maintain  a  written  AAP  at 
each  estabUshment,  and  that  the 
program  be  developed  within  120  days 
of  receipt  of  a  government  contract. 
(This  provision  should  be  read  in 
conjunction  with  the  proposed  definition 
of  "estabUshment"  contained  in  S  60-1.3 
and  the  provision  in  proposed  §  60- 
2.1(c)  which  would  permit  consolidation 
of  establishments  into  a  single  AAP.) 

Paragraph  (b)  would  continue  the 
existing  requirements  for  annual 
updating  of  the  AAP,  and  would  add  a 
new  provision  that  the  entire  AAP  need 
not  be  rewritten  annuaUy.  The  new 
provision  would  reduce  the  contractor's 
paperwork  burden  by  clarifying  that  the 
contractor  may  carry  over  portions  of  its 
AAP  which  remain  unchanged  (e.g. 
affirmative  action  poUcies, 
implementation  procedures,  etc.). 

Paragraph  (c)  would  provide  for 
extended  duration  five-year  AAPs  under 
certain  conditions.  Additions  to  41  CFR 
60-250.4(a)  and  60-741.4(a)  would  permit 
the  use  of  five-year  AAPs  under  sections 
402  and  503.  It  is  contemplated  that, 
once  a  contractor  establishment  has 
received  OFCCP  approval  for  a  five-year 
AAP,  compliance  reviews  would  not 
normally  be  conducted. 

Under  this  proposal  contractors 
eligible  for  a  five-year  AAP  would  be 
those  which,  as  a  result  of  an  onsite 
compUance  review,  have  been  found  by 
OFCCP  to  have  in  place  an  acceptable 
written  AAP.  In  conducting  the 
compliance  review,  the  OFCCP  would 
continue  to  follow  its  present  policy  of 
seeking  information  from  the  Equal 
Employment  Opportimity  Commission 


as  to  the  pendency  of  complaints  against 
the  contractor.  It  is  also  proposed  to 
require  an  approved  linkage  program  or 
a  training  program  which  meets  criteria 
to  be  estabUshed  and  published  by  the 
Director. 

The  pubUc  is  specifically  requested  to 
comment  upon  the  standards  that 
OFCCP  should  use  in  approving  and 
withdrawing  approval  of  five-year 
AAPs,  and  what  accountings 
contractors  should  be  required  to  make 
to  OFCCP  during  the  five-year  approval 
period.  We  particularly  solicit  responses 
to  the  following  questions: 

1.  Should  any  special  measures  of 
compliance  with  the  required 
ingredients  of  AAPs  (see.  e.g.  S§  60-2.11, 
2.12  and  2.13)  be  used  and.  if  so.  what 
measures? 

2.  What  would  be  appropriate 
standards  for  five-year  approval  in  sudi 
areas  as:  contractor  self-analysis; 
corrective  action  commitments;  internal 
audit  and  reporting  systems:  and 
management  and  supervisory 
involvement  in  the  development  and 
execution  of  the  AAP? 

3.  Should  annual  goals  be  initially 
established  for  the  entire  five-year 
period;  should  annual  goals  be  updated 
each  of  the  years  of  the  five-year  plan; 
or  should  this  be  left  to  the  discretion  of 
the  contractor? 

4.  What,  if  any,  additional  standards 
should  be  part  of  a  five  year  AAP 
eligibiUty,  e.g.,  participation  in  the 
OFCCP/ETA  Linkage  Program, 
development  of  special  training 
programs  or  community  involvement? 

5.  What  standards  of  compliance  with 
the  regulations  under  sections  402  and 
503  should  be  require^? 

6.  What  procedures "sliould  be  used  if 
a  contractor  with  an  approved  five-year 
AAP  needs  to  change  a  portion  of  that 
AAP,  e.g.,  should  the  contractor  be  able 
to  change  the  program  on  its  own  or 
should  the  contractor  be  required  to  first 
obtain  OFCCP  approval? 

7.  What,  if  any,  obligations  of  a 
continuing  nature  should  a  contractor 
with  a  five-year  AAP  be  subject  to.  e.g.. 
submission  of  EEO-1  or  other  reports? 

8.  For  what  reasons,  if  any,  should 
OFCCP  conduct  an  investigation  of  the 
contractor  during  the  five-year  approval 
period? 

9.  For  what  reasons,  if  any,  should 
approval  of  a  five-year  AAP  be 
withdrawn?  If  approval  is  to  be 
withdrawn,  what  procedures  should  be 
used? 

Paragraph  (d)  would  provide  for 
nationwide  AAJP  formats  or 
methodologies,  and  would  be  relocated 
from  S  60-2.2  as  pubUshed  on  December 
30. 
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44.  Section  60-2.4.  The  proposal  would 
add  a  new  section  providing  procedures 
for  submitting  the  AAP  and  support 
data.  Most  of  the  procedures  contained 
in  this  section  of  the  proposal  now 
appear  in  part  60-60.  The  proposal 
would  retain  the  present  requirement  of 
30  days  for  submitting  the  AAP.  The 
December!  rtile  shortened  the  time  to  15 
days.        I 

45.  Section  60-2.5.  This  section  would 
continue  the  procedures  in  41  CFR  60- 
60.4  regarding  the  confidentiahty  of  data 
gathered  iii  the  compliance  reviews.  It 
would  provide  for  coding  data  and 
making  dekerminations  of  relevancy  of 
data.  The  requirement  that  the 
confidentiality  of  data  be  maintained 
prior  to  determinations  of  relevency 
would  also  be  retained.  The  December 
rule  also  retained  these  provisions. 

46.  Section  6O-2.10.  The  proposal 
would  add  a  new  paragraph  (b] 
providing  jhat  contractors  having  250  or 
more  employees  but  fewer  than  500 
employees  may  elect  to  develop  an 
abbreviatad  AAP  in  accordance  with 
new  §  60-^.14  (see  Item  49  below).  This 
is  a  new  proposal,  and  has  no 
counterpart  in  the  existing  or  December 
regulations. 

47.  Secthn  60-2.11.  In  the  past  the 
Departmeiit  of  Labor  has  interpreted 
this  regulation  to  require  a  declaration 
of  underutlhzation  whenever  current 
utilization  of  minorities  or  women  was 
less  then  aivailability.  This  approach 
was  frequently  criticized  by  contractors 
which  assorted,  inter  alia,  that  it  was 
overly  burcensome  to  require  a 
declaration  of  underutilization  (resulting 
in  the  requirement  of  goals  and 
timetables  and  specific  affirmative 
action  measures)  whenever  there  was 
not  parity  between  availability  and 
utilization.  Today's  proposal  would 
provide  th$t  in  the  absence  of 
compelling  circumstances  an 
establishnient  would  be  presumed  to 
have  reasonably  utilized  minorities  and 
women  when  employment  of  minorities 
and  womefi  in  a  job  group  is  at  least  80% 
of  their  availability.  Contractors  would 
not  be  required  to  establish  goals  and 
timetables  if  the  80%  standard  was 
satisfied.  I 

48.  Secthn  60-213.  Paragraph  (h)  of 
this  sectio^,  which  requires 
documentation  of  compliance  with  the 
Cuidetinea  on  Sex  Discrimination, 
would  be  deleted  as  an  unnecessary 
recordkeeping  requirement.  Since  all 
contractort  are  covered  by  the  non- 
discriminalion  and  affirmative  action 
provisions  of  the  Order,  specific 
compliance  demonstration  requirements 
regarding  ttie  sex  discrimination 
guidelines  lare  urmecessary.  This 
proposal  ii  new. 


49.  Section  dO-Z.li.  This  would  be  a 
new  section  titled  "Abbreviated 
requirements  for  certain  contractors." 
This  new  section  would  permit 
contractors  with  2S0^r  more  employees 
but  fewer  than  500  employees  and  a 
contract  of  $1  million  or  more  to  elect  to 
develop  an  abbreviated  AAP.  Such  a 
program  would  consist  of  the 
contractor's  equal  employment 
opportunity  policy,  a  woricforce  analysis 
as  described  in  §  60-2.11(a),  a  utilization 
analysis  by  EEO-1  categories  (rather 
than  by  job  group  as  is  now  required 
under  §  60-2.11(b]),  goals  and  timetables 
by  EEO-1  category  where 
underutilzation  is  found,  and  a 
description  of  the  contractor's 
procedures  to  implement  its  afBrmative 
action  obligations. 

The  abbreviated  AAP  provision 
would  reduce  compUance  costs  for  small 
contractors  without  removing  all  written 
affirmative  action  obligations.  Smaller 
contractors  are  not  as  well  equipped  as 
are  larger  contractors  to  develop  full 
AAPs.  In  addition,  the  cost  impact  for 
developing  a  long-form  AAP  would  be 
proportionally  larger  for  smaller  ^ 

contractors.  Smaller  contractors,  having 
generally  lower  turnover  and  simpler 
employment  infrastructures  than  larger 
contractors,  can  utihze  less  complex 
analytical  procedures  to  achieve  their 
affirmative  action  obligations.  In 
addition,  the  simpUfied  procedures 
proposed  for  smaller  contractors,  by 
encouraging  broad  job  groups  for  setting 
goals,  would  mininize  fractional  goals 
which  result  from  small  job  groups. 

50.  Section  60-2.14  (current 
regulation).  This  section,  which  requires 
contractors  to  develop  and  submit  an 
AAP  summary,  would  be  deleted.  The 
Department  of  Labor  considers  this 
section  to  place  an  undue  reporting 
burden  upon  contractors.  The  December 
regulation  retained  this  provision. 

51.  Part  60-2,  Subpart  C.  This  subpart, 
entitled  "Methods  of  Implementing  the 
Requirements  of  Subpart  B,"  would  be 
deleted  under  today's  proposal.  Subpart 
C  gives  examples  of  the  methods  of 
implementing  the  requirements  of  a 
written  AAP.  The  Department  is  of  the 
opinion  that  contractors  should  be 
permitted  to  design  their  own  methods 
of  implementing  the  required  ingredients 
of  their  AAPs.  Contractors  should  be 
able  to  design  implementation 
procedures  best  suited  to  the 
achievement  of  effective  affirmative 
action  considering  their  individual 
circumstances.  The  Department 
contemplates  publishing  the  substtuice 
of  Subpart  C.  as  well  as  guidance 
removed  from  other  portions  of  the 
regulations,  in  a  series  of  interpretive 


bulletins.  The  December  regulation  did 
not  delete  Subpart  C. 

52.  Section  60-4,2.  Under  the  existing 
regulation  all  Federal  and  federally 
assisted  construction  contractors 
meeting  the  basic  coverage  threshold  (a 
contract  in  excess  of  $10,000)  are  subject 
to  all  of  the  requirements,  including 
minority  and  female  utilization  goals 
and  specified  affirmative  action  steps, 
contained  in  Part  60-4.  The  December  30 
regulation  did  not  make  a  change  in  this 
section. 

The  Department  today  proposes  to 
establish  two  coverage  thresholds  for 
construction  contractors.  The  first,  or 
basic  coverage  threshold,  would  require 
the  inclusion  of  the  Equal  Opportunity 
Clause  in  the  Federal  or  federally 
assisted  contract.  Contractors  meeting 
this  threshold  would  be  contractually 
subject  to  commitments  not  to 
discriminate  and  to  take  afRrmative 
action,  but  would  not  be  required  to 
comply  with  the  goals  or  the  specific 
affirmative  action  steps  contained  in 
Part  60-4.  The  threshold  amount  for 
basic  coverage  would  remain,  as  in  the 
current  regulation,  at  a  contract  in 
excess  of  $10,000. 

The  second  threshold  would  apply  to 
contractors  with  a  Federal  or  federally 
assisted  construction  contract  of  $50,000 
or  more  and  which,  during  any 
consecutive  6  months  during  the  12- 
month  period  immediately  preceding  the 
award  of  the  contract,  employed  craft 
workers  (both  on  and  off  site,  and 
including  laborers)  which  worked  a  total 
of  20,000  or  more  hours.  The  20,000  hour 
threshold  was  selected  as  an 
approximation  of  how  many  hours 
would  be  worked  by  20  full  time 
workers  over  a  6  month  period.  (It  is 
assumed  that,  in  general,  employees 
work  2000  hours  a  year  that  is,  40  hours 
multiplied  by  50  weeks.  Therefore,  in  six 
months,  an  average  employee  would 
work  1000  hours.)  Contractors  meeting 
the  $50,000  contract/20.000  hour 
threshold  would  be  subject  to  all  of  the 
requirements  of  Part  60-4. 

Adoption  of  the  dual  thresholds  would 
substantially  reduce  compliance 
burdens  for  small  construction 
contractors.  Similar  dual  thresholds 
have  been  used  by  OFCCP  for  many 
years  in  applying  Executive  Order 
requirements  to  supply  and  service 
contractors. 

In  order  to  carry  out  the  dual 
threshold  concept  it  is  proposed  to  split 
the  Notice  of  Requirement  for 
Affirmative  Action  to  Ensure  Equal 
Employment  Opportunity  (Executive 
Order  11246),  found  in  S  60-4.2,  into  two 
parts.  Part  I,  which  would  be  inserted  in 
all  covered  contracts  (i.e^  coatracts  in 
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excess  of  $10,000).  would  call  the 
offeror'g/bkider's  attention  to  the  Equal 
Opportunity  Clause.  Part  II  would  be 
inserted  in  contracts  of  $50,000  or  more, 
and  would  call  the  offeror's/bidder's 
attention  to  the  $50,000  contract/20,000 
hour  threshold  discussed  above,  and  to 
the  specific  goals  and  affirmative  action 
steps  contained  in  Part  60-4. 

Item  3  of  the  Notice  of  Requirement 
for  Affirmative  Action  to  Ensure  Equal 
Employment  Opportunity,  requiring 
notification  by  the  contractor  to  the 
Director  of  subcontract  awards,  would 
be  deleted.  This  deletion  is  being 
proposed  in  the  interest  of  reducing 
paperwork  and  reporting  burdens,  and 
would  not  substantively  affect 
administration  of  the  contract 
compliance  program.  Item  4  of  the 
Notice  of  Requirement  would  be 
redesignated  as  Item  3  of  Part  II. 

53.  Section  60-^.3.  The  Standard 
Federal  Equal  Employment  Opportimity 
Construction  Contract  Specifications 
(Executive  Order  11246),  found  at  §  60- 
4.3(a).  would  be  amended  to  reflect  the 
dual  threshold  approach  discussed 
above  (see  Item  52).  Only  Federal  and 
federally  assisted  construction  contracts 
of  $50,000  or  more  would  be  required  to 
contain  the  Specifications.  Although  the 
Specifications  would  be  inserted  in  all 
contracts  of  $60,000  or  more,  they  would 
be  applicable  only  when  both  the 
$50,000  and  20.000  hour  thresholds  were 
met. 

Under  the  revision  proposed  today, 
the  16  affirmative  action  steps  set  out 
within  paragraph  7  of  the  Specifications 
would  be  reduced  to  9  steps.  Paragraph 
7b  would  be  revised  to  require  the 
contractor  to  actively  seek  and  utilize 
alternative  labor  sources  when 
traditional  soiuxes  are  unable  to  provide 
sufficient  minorities  or  women  to  meet 
the  contractor's  goal  obligatiuns. 
Paragraph  7d  would  be  simplified. 
Paragraph  7f  would  be  rewritten  to 
provide  for  more  realistic  distribution  of 
the  contractor's  equal  employment 
policy.  Paragraph  7g  would  be  rewritten 
to  ensure  that  managers  responsible  for 
employment  decisions  be  made  aware 
of  the  contractor's  BEO  obhgations. 
Paragraphs  7h,  j,  k,  1,  n,  o,  and  p  would 
be  in  part  subsumed  in  the  remaming 
paragraphs  and  in  part  eliminated.  It 
should  be  noted  that  although  step  7k 
(concerning  construction  contractors' 
compliance  with  the  Uniform  Guidelines 
on  Employee  Selection  Procedures) 
would  be  eliminated,  construction 
contractors  are  nevertheless  subject  to 
the  Uniform  Guidehnes  (see  §  60-4.7). 
Step  7k  is  being  eliminated  merely  to 
reduce  redundancy.  Also,  the  existing 
requirement  that  contractors 


"document"  e^orts  under  the  affirmative 
action  steps  would  be  replaced  by  a 
requirement  that  contractors  "be  able  to 
demonstrate"  their  efforts. 

One  of  the  moat  consistent  complaints 
of  construction  contractors  is  that  the 
exising  affirmative  action  steps  generate 
meaningless  paperwork  in  documenting 
compliance,  and  do  not  effectively 
implement  the  intentions  of  the  Order  or 
regulations.  As  noted  in  the  discussion 
on  the  deletion  of  Subpart  C  of  Part  60-2 
(see  Item  50  above),  the  Department  is 
of  the  opinion  that  contractors  should  be 
permitted  to  design  their  ovra  methods 
of  implementing  the  required  ingredients 
of  their  AAPs.  Contractors  should  be 
able  to  design  implementation 
procedures  best  suited  to  the 
achievement  of  effective  affirmative 
action  considering  their  individual 
circumstances.  Revision  of  the 
affirmative  action  steps  for  construction 
contractors  is  consistent  with  this 
approach.  These  issues  were  not  treated 
in  the  December  30  regulations. 

54.  Part  60-20.  Most  of  the  provisions 
of  current  Part  60-20  (Guidelines  on  Sex 
Discrimination)  would  be  moved  to 
Subpart  B  of  Part  80-1  and  renumbered. 
The  remaining  sections  would  be 
deleted.  The  part  separately  designated 
as  Part  60-20  would  be  deleted.  (See 
discussion  for  Subpart  B  of  Part  60-1.) 

55.  Section  60-30.1.  The  sections 
discussed  in  Items  55  through  66  (except 
for  Item  64)  basically  repeat  the  changes 
which  were  made  by  the  December  30 
regulations.  With  regard  to  §  60-30.1,  the 
proposal  would  add  references  to 
sections  402  and  503  to  reflect  that  the 
rules  of  practice  also  govern  hearings 
before  Administrative  Law  Judges  under 
these  two  programs. 

56.  Section  60-30.3.  The  proposal 
would  exclude  intermediate  Saturdays. 
Sundays  and  legal  holidays  observed  by 
the  Federal  government  when  the  time 
for  responding  to  a  matter  is  less  than 
seven  days. 

57.  Section  dO-30.5.  The  proposal 
would  emphasize  that  notice  rather  than 
fact  pleading  would  obtain  under  the 
rules  of  practice.  The  requirement  of  the 
existing  regulations  that  an  amended 
answer  be  responded  to  would  be 
deleted. 

sa  Section  60-30.7.  Because 
contractors  have  a  right  to  an 
opportunity  for  a  hearing  initiated  by  an 
administrative  complaint,  the 
requirement  that  the  Administrative 
Law  Judge  respond  to  the  request  for  a 
hearing  would  be  deleted.  A 
requirement  that  the  Administrative 
Law  Judge  conduct  a  final  pretrial 
conference  would  be  added. 

59.  Section  60-30.8.  The  proposal 
would  require  every  reasonable  effort 


by  the  Administrative  Law  Judge  to 
dispose  of  all  outstanding  motions  prior 
to  the  hearing.  A  new  paragraph  (c) 
would  be  added  to  require  counsel  to 
attempt  resolution  of  discovery  issue* 
prior  to  filing  motion  to  compel 
discovery. 

60.  Section  60-30A  References  to 
filing  times  would  be  deleted  to  ooDform 
the  timeframes  to  the  changes  proposed 
for  §  60-30.12(c)(3).  The  proposal  would 
also  require  that  discovery  documents 
be  filed  with  the  Administrative  Law 
Judge. 

61.  Section  80-30.11.  Subsection  (c)  of 
this  section  would  be  amended  to  being 
the  rules  for  objecting  to  questions  at 
depositions  more  closely  into  conformity 
with  the  Federal  Rules  of  Civil 
Procedure. 

62.  Section  80-30.12.  This  section 
would  be  amended  by  adding  a  new 
paragraph  (c)  to  contain  mandatory 
requirements  for  a  final  prehearing 
conference  and  the  exchange  of  witness 
lists  and  hearing  exhibits  by  the  parties. 
In  addition,  it  would  provide  for 
concluding  discovery  at  least  30  days 
prior  to  the  hearing  or  by  such  other 
time  as  ordered  by  the  Administrative 
Law  Judge. 

63.  Section  60-30.15.  This  section 
would  be  amended  to  add  to  the 
Administrative  Law  Judge's  powers  the 
authority  to  invoke  a  presumption  that 
answers  or  actions  ordered,  if  made, 
would  be  unfavorable  or  adverse  to  the 
party  ordered  to  answer  or  act 

64.  Section  60-30.  IB.  The  section 
would  be  amended  by  adding  a 
reference  to  the  Federal  rules  of 
Evidence  as  the  normal  apphcable 
standard  for  evidence  intnxiuced  at  the 
hearing,  In  addition,  it  places  specific 
limitations  on  the  introduction  of 
deposition  testimony  into  evidence  m 
Ueu  of  oral  testimony  given  at  the 
hearing. 

An  appraisal  of  administrative 
litigation  conducted  under  the  three 
programs  administered  by  OFCCP 
reveals  that  cases  arising  under  these 
programs  now  present  all  of  the  issue 
complexities  generally  associated  with 
litigation  in  the  Federal  court  system. 
and  all  of  the  concomitant  time  and 
evidentiary  problems.  Prom  the 
standpoint  of  all  parties,  application  of 
the  Federal  Rules  of  Evidence,  with  its 
body  of  rules  and  case  law.  offers  the 
greatest  protection  of  rights  while  at  the 
same  time  enhancing  the  efficiency  of 
the  administrative  process  by  ensuring 
that  only  the  most  probative  evidence  is 
introduced.  The  latter  element  was  not 
included  in  the  December  30  regutatiafis. 

65.  Section  80-30.19.  This  section 
would  add  a  new  requirement  at  the  end 
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of  paragra]  )h  (c)  to  the  effect  that  "offer 
of  proof'  n  lade  during  a  hearing  contain 
a  specific  i  tatement  regarding  the 
significanc  e  of  the  excluded  evidence. 

66.  Section  60-30.30.  The  proposal 
would  proi'ide  for  final  administrative 
orders  by  I  tie  Under  Secretary  of  Labor 
in  the  abse  nee  of  the  Secretary  or  when 
the  Secretj  ry  disqualifies  himself/ 
herself  for  some  reason.  It  would  also 
mandate  compliance  with  the 
consultation  requirements  of  §  209(a)(5) 
of  Executii  e  Order  11246  before  an 
order  term  nating,  suspending,  or 
cancelling  contracts  becomes  effective. 

67.  Secti  m  60-30.32.  This  section 
discusses  the  administrative  complaint 
and  answer  under  the  expedited  hearing 
procedures .  Today's  proposal  would 
insert  a  ne  (V  paragraph  (c),  which  would 
permit  the  defendant  to  object  to  the  use 
of  the  expe  dited  hearing  procedures  as 
inapplicab  e  or  inappropriate  to  the 
issue(s)  alhged  in  the  administrative 
complaint.  "This  is  a  new  regulatory 
proposal. 

68.  Part  i  (0-50.  Under  the  proposed 
revision,  §  i60-50.1  and  60-50.4  of  the 
Guidelines  on  Discrimination  Because  of 
Religion  ar  d  National  Origin  would  be 
eliminated  because  they  duplicate 
provisions  contained  elsewhere. 
Sections  6(  ^50.2  and  60-50.3  would  be 
moved  to  I  art  60-1  as  a  new  Subpart  C. 
Section  60-50.5  would  be  moved  to  new 
Subpart  D  iof  Part  60-1  as  §  60-1.51.  Part 
60-50,  as  a  separately  identified  part, 
would  be  celeted. 

69.  Part  i  W-60.  It  is  proposed  to  delete 
this  Part  frjm  the  regulations.  However, 
as  discussdd  herein,  some  of  the 
sections  of  Part  60-60  which  are 
regulatory  in  nature  would  be 
transferred  to  Parts  6Q-1  and  60-2. 
Appropriate  procedures  currently 
contained  n  Part  60-60  are  now 
contained  n  the  Federal  Contract 
Comphance  Manual.  The  December  rule 
also  delet^  Part  60-60. 

70.  Pam  60-250  and  60-741.  The 
proposal  published  today  essentially 
follows  th^  existing  regulations  in  41 
CFR  Parts  BO-250  and  60-741.  and 
continues  Hhe  reformating  adopted  in  the 
December  pO  regulations.  As  noted  in 
Item  1  above,  portions  of  Parts  60-250 
and  60-74^  would  be  transferred  to  Part 
60-1  to  reflect  OFCCP's  consolidated 
approach  tp  compliance  under  its  three 
programs.  Additionally,  the  thresholds 
for  application  of  the  written  AAP 
requirement  would  be  amended  to 
remain  consistent  with  practice  under 
the  Executive  Order  except  for 
government  bills  of  lading.  Government 
bills  of  ladling  are  accumulated  under 
the  Order  o  reach  the  dollar  threshold 
but  not  un^er  sections  402  and  503.  This 
is  a  new  provision  not  contained  in  the 


December  30  regulations.  In  addition, 
the  aggregation  of  contracts  to  meet 
AAP  thresholds  as  adopted  in  the 
December  30  regulations  would  be 
dropped  for  the  reasons  discussed 
above  in  connection  with  AAPs  under 
the  Executive  Order.  Several  other  non- 
substantive changes  are  proposed. 

On  December  30. 1980,  the 
Department  of  Labor  published  in  the 
Federal  Register  (at  45  FR  86206)  a 
proposal  to  amend  41  CFR  Parts  60-250 
and  60-741.  The  amendment  was 
intended  to  conform  these  regulations  to 
the  employment  sections  of  the 
Department  of  Labor  regulations 
implementing  section  504  of  the 
Rehabilitation  Act  published  on  October 
7. 1980  (at  45  FR  66706).  The  proposed 
amendments  are  still  under 
consideration  by  the  Department,  and 
are  not  reflected  in  the  proposal 
pubhshed  today. 

III.  Preliminary  Regulatory  Impact 
Analysis — Initial  Regulatory  Flexibility 
Act  Analysis 

The  regulations  proposed  today  would 
not  appear  to  require  a  regulatory 
impact  analysis  under  Executive  Order 
12291  because  they  would,  if  adopted, 
result  in  substantial  cost  savings  for 
contractors  without  significantly 
affecting  employee  protections  under 
Executive  Order  11246.  The  proposed 
revisions  wouJd,  in  fact,  substantially 
improve  the  overall  administration  of 
the  Federal  contract  compliance 
program.  Because  of  the  interest  of  the 
public  and  of  the  government  procuring 
agencies  in  the  OFCCP  program,  the 
Department  has,  nevertheless, 
concluded  that  the  regulation  should  be 
treated  as  a  "major"  rule  under 
Executive  Order  12291.  Accordingly,  the 
Department  has  prepared  a  Preliminary 
Regulatory  Impact  Analysis  to  identify 
and  quantify  where  possible  the  cost 
impact  of  the  proposed  changes  and 
various  alternatives  that  were  explored, 
and  to  inform  the  public  of  the  economic 
considerations  supporting  these 
proposed  revisions  in  accordance  with 
Executive  Order  12291. 

The  Department  has  combined  its 
Preliminary  Regulatory  Impact  Analysis 
with  the  required  Initial  Regulatory 
Flexibihty  Act  Analysis  (see  5  U.S.C. 
603).  Following  is  a  summary  of  the 
Regulatory  Impact/Regidatory 
Flexibility  Analysis. 

1.  Written  AAP  Thresholds:  The 
Department  examined  several  possible 
increases  in  both  the  employment  and 
contract  size  thresholds  from  present 
levels  triggering  written  AAP 
requirements.  The  contract  size 
thresholds  considered  included 
increases  to  $100,000,  $250,000,  $500,000, 


and  $1,000,000  from  the  current  $50,000 
level.  In  addition,  the  Department 
considered  raising  the  company 
employment  threshold  for  requiring 
written  AAPs  from  50  employees  up  to 
100  and  250  employee  limits. 

The  proposed  regulation  uses 
$1,000,000  as  the  contract  size  threshold 
for  requiring  AAPs.  Moreover,  since  the 
results  in  terms  of  both  company  and 
employee  coverage  are  similar  for  both 
the  100  employee  and  250  employee 
levels  at  this  contract  size,  we  selected 
the  250  employee  limit.  At  the  proposed 
levels,  we  estimate  that  the  number  of 
companies  covered  by  written  AAPs 
would  be  reduced  from  about  16,767  to 
about  4,143,  although  nearly  77  percent 
of  the  currently  covered  workers  would 
remain  covered  under  written  AAPs. 

2.  Grouping  Establishments:  The 
Department  also  examined  several 
possible  alternative  groupings  of 
estabhshments  for  developing  AAPs. 
Our  review  included  allowing  small 
establishments  under  50  employees  to 
be  merged  into  other  AAPs  but  dropping 
the  December  30  references  to 
geographic  and  labor  market  area         ^ 
restrictions  as  well  as  eliminating  the 
establishment  size  restriction  entirely 
provided  that  the  estabhshments  are 
within  the  same  chain  of  command. 

The  reduction  in  AAPs  is  affected 
both  by  changes  in  thresholds  values 
and  by  changes  in  the  allowed 
consolidation  of  written  AAPs.  The 
proposed  regulations  would  permit  the 
consolidation  of  AAPs  for  all 
establishments  in  the  same  chain  of 
command.  This  alone  would  reduce  the 
number  of  required  AAPs  by  58,613.  For 
the  proposed  thresholds  and 
consolidation  provisions  combined,  the 
total  number  of  AAPs  required  drops 
from  107,915  to  23,740,  a  decrease  of 
approximately  78  percent.  If  both 
proposals  are  adopted,  annual  costs 
would  be  reduced  by  approximately  45 
percent  from  over  $46.2  million  to  an 
estimated  $25.8  million. 

3.  Abbreviated  AAPs:  The  review 
considered  using  an  abbreviated  AAP 
for  the  smallest  firms.  Such  a  plan 
would  consist  of  the  contractor's  equal 
opportimity  policy,  a  work  force 
analysis,  a  utilization  analysis  by 
broader  job  groups  (defined  by  nine 
EEO-1  job  categories),  goals  and 
timetables  by  EEO-1  category,  and  a 
description  of  the  contractor's 
procedures  for  implementing  its 
affirmative  action  obligations.  The 
proposed  changes,  under  which 
companies  with  between  250  and  499 
employees  could  maintain  abbreviated 
AAPs,  would  affect  about  17  percent  of 
the  companies  required  to  maintain 
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AAPs.  This  is  projected  to  result  in  a 
cost  savings  of  approximately  $4.6 
million. 

4.  Elimination  ofEEO-1  Reporting 
Requirement  far  Small  Contractors:  The 
agency  has  concluded  that  raising  the 
employment  threshold  for  filing  the 
EEO-1  form  to  the  100  or  more 
employees  limit  would  provide  more 
reporting  consistency  among  Federal 
programs  affecting  equal  employment 
opportunities  and  reduce  unnecessary 
reporting  burdens,  particularly  for 
smaller  firms.  In  the  proposed 
regulation,  the  aggregation  provision 
contained  in  the  December  30, 1980, 
regulation  would  also  be  deleted. 

The  Department  estimated  that  raising 
the  threshold  would  reduce  the  number 
of  contractors  required  to  file  such  forms 
by  3.221  contractors,  from  16,767 
companies  to  13,546  companies,  but 
would  affect  reporting  for  less  than  one 
percent  of  the  work  force.  This  produces 
an  estimate  of  the  annual  cost  savings  of 
$25,000  from  raising  the  EEO-1  reporting 
threshold. 

5.  Elimination  of  Certification 
Requirements:  The  current  regulations 
require  contractors  and  subcontractors 
to  submit  written  certifications  when 
bidding  on  contracts.  These 
certifications  stipulate  whether  the 
contractors  have  developed  and  have  on 
file  all  required  AAPs,  whether  they 
have  previously  participated  in  any 
contracts  or  subcontracts  subject  to  the 
OFCCP  program  and  whether  they  have 
filed  all  required  forms.  Elimination  of 
this  certification  with  respect  to 
subcontractors  (but  not  prime 
contractors)  is  projected  to  result  in  a 
cost  savings  in  excess  of  $1.64  million. 

In  addition,  contractors  and  their 
subcontractors  must  certify  that  they 
maintain  non-segregated  facilities. 
Elimination  of  this  certification  will 
result  in  an  estimated  savings  of  $1.69 
million. 

6.  Elimination  ofAAP  Requirements 
for  Nonconstruction  Employees  of 
Construction  Contractors:  The  current 
regulations,  at  Part  60-2,  indicate  that 
the  AAP  requirement  applies  only  to 
nonconstruction  contractors.  The 
December  regulation,  however,  would 
have  brought  construction  contractors 
under  the  written  AAP  requirement  if 
they  had  50  or  more  nonconstruction 
employees  in  their  workforce  and 
construction  contracts  aggregating  to  at 
least  $50,000.  The  proposed  regulation 
would  eliminate  this  extension  of 
coverage  to  nonconstruction  employees 
of  construction  contractors.  This  would 
result  in  estimated  cost  savings  in 
excess  of  $62,000. 

7.  Other  Construction  Industry 
Requirements:  Under  current 


regulations,  all  contractors  or 
subcontractors  with  Federal  or 
federally-assisted  construction  contracts 
in  excess  of  $10,000  in  specified  plan 
areas  have  established  goals  and 
timetables  and  must  take  16  specific 
affirmative  action  steps  to  ensure 
employment  opportunity.  The  December 
30  regulation  did  not  propose  any 
changes  to  the  affirmative  action 
requirements  for  construction 
contractors  under  Part  60-4. 

The  proposed  regulations  would 
establish  new  thresholds  for  the 
applicability  of  goals  and  specific 
affirmative  action  steps  to  construction 
contractors.  Affirmative  action  goals 
and  the  16-step  specifications,  under  the 
proposal,  would  apply  to  all  Federal  and 
federally-assisted  construction  contracts 
and  subcontracts  of  $50,000  or  more  if, 
during  any  six  consecutive  months  of 
the  12  calendar  months  preceding  the 
award  of  the  contract  or  subcontract 
the  contractor's  or  subcontractor's 
employment  of  craft  workers  (both  on 
and  off  site,  and  including  laborers) 
totalled  20,000  or  more  hours.  This  work 
hour  concept  is  essentially  equivalent  to 
a  20  employee  threshold. 

The  proposed  regulations  would  also 
lower  other  paperwork  and  reporting 
burdens  in  the  construction  industry, 
including  reducing  the  current  16 
affirmative  action  steps  required  of 
construction  contractors  to  nine  steps, 
and  by  permitting  the  contractor  to 
"demonstrate"  rather  than  "document" 
its  actions  under  the  steps.  The 
Department  believes  that  this  reduction 
will  substantially  reduce  the  paperwork 
load  currently  required  without 
adversely  affecting  basic  affirmative 
action  objectives  in  the  construction 
industry. 

While  it  i's  not  possible  to  estimate  the 
dollar  savings  attached  to  this  proposal, 
the  Department  believes  that  the  cost 
savings  would  be  large. 

Copies  of  the  complete  analysis  may 
be  obtained  from  the  Director,  Office  of 
Federal  Contract  CompUance  Programs, 
U.S.  Department  of  Labor,  200 . 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210.  The  Department  requests 
comments  and  additional  information  on 
all  economic  assumptions  used  in  the 
analysis  as  well  as  any  alternative 
suggestions  designed  to  achieve  the 
objectives  of  Executive  Order  11246  at 
lower  costs. 

IV.  Preparatioa  of  This  Document 

This  document  was  prepared  under 
the  direction  and  control  of  Robert  B. 
Collyer,  Deputy  Under  Secretary  of 
Labor  for  Employment  Standards,  and 
Ellen  M.  Shong.  Director,  Office  of 
Federal  Contract  Compliance  Programs, 


with  the  assistance  of  the  Office  of  the 
Solicitor  of  Labor. 

V.  Further  Suspension  of  the  Effective 
Date  of  the  Rule 

In  view  of  the  publication  of  these 
proposed  revisions  to  41  CFR  Chapter 
60,  the  effective  date  of  the  final 
regulations  published  on  December  30, 
1980  (at  45  FR  86216)  is  further 
suspended  until  the  Department  of 
Labor  takes  final  action  on  the  proposed 
revisions  contained  herein. 

VI.  Proposed  Rule 

Accordingly,  it  is  proposed  to  revise 
the  December  30.  1980,  regulation  (at  45 
FR  86216)  and  41  CFR  Parts  60-1,  60-2. 
60-4,  60-20,  60-30.  60-50.  6a-6a  60-250 
and  60-741  as  set  forth  below. 

Signed  at  Washington.  D.C  this  August  1ft. 
1981. 
Ra}inond  |.  Donovan. 

Secretary  of  Labor. 
Rol>ert  B.  Collyer, 

Deputy  Undersecretary  of  Labor  for 
Employment  Standards. 

Ellen  M.  Shoi^ 

Director.  Office  of  Federal  Contract 
Compliance  Programs. 

CHAPTER  60— OmCE  OF  FEDERAL 
CONTRACT  COMPUAKCE  PROGRAMS. 
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DEP.\RTMENT  OF  LABOR 

Part 

60-1    Obligation.<;  of  contractors  and 

subcontractcrs. 
60-2    Affirmative  action  programs. 
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60-1.10    Fofeign  govemmenl  practices. 

Subpart  B-^Special  Obligations  Related  to 
Sex  Discrinlination 
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60-1.21  Job  policies  and  practices. 

60-1.22  Serorify  system. 
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Procedure 
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Debarment  and  contract  ineligibihty 
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Sec.  111(a), 
U.S.C.  706) 
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60-1.71    B^ck  pay. 

:  Sec.  201,  202,  205,  211,  301,  302. 
11246  (30  FR  12319),  as 
E.0. 12086;  Sec.  402  of  the 
Veterans'  Readjustment 
Act  of  1974,  as  amended  (38 
:  Sec.  503  of  the  Rehabilitation 
(29  U.S.C.  793).  as  amended  by 
Pub.  L  93-516,  88  Stat.  1619  (29 
and  by  Sections  119  and  122  of  the 
on  Comprehensive  Services  and 
ital  Disabilities  Amendments  of 
.  95-602,  92  Stat.  2955  and 
Order  11758. 


Subpart  A— Preliminary  Matters  Equal 
Opporturiity  Clause:  Compliance 
Reports 

§  60-1.1    purpose  and  application. 

(a)  The  purpose  of  the  regulations  in 
this  part  is  to  set  forth  the  general 


obligations  of  Government  contractors 
and  subcontractors  (hereinafter  referred 
to  simply  as  contractor;  see  definition  of 
contractor  in  §  60-1.3)  and  of 
contractors  performing  on  federally 
assisted  construction  contracts  and 
subcontracts  (hereinafter  referred  to 
simply  as  contract;  see  definition  of 
contract  in  §  60-1.3)  under  Executive 
Order  11246,  and  to  promote  and  ensure 
equal  opportunity  for  all  persons, 
without  regard  to  race,  color,  religion, 
sex.  or  national  origin,  employed  or 
seeking  employment  with  Government 
contractors  or  with  contractors 
performing  imder  federally  assisted 
construction  contracts.  The  regulations 
in  this  part  also  set  forth  some  general 
obligations  which  are  equally  appHcable 
to  contractors  covered  by  section  503  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  and  section  402  of  the 
Vietnam  Era  Veterans  Readjustment 
Assistance  Act  of  1974.  When  the 
regulations  in  this  part  implement 
sections  402  and  503  the  regulations 
expressly  indicate  that  fact.  Specific 
obligations  of  contractors  covered  under 
the  three  laws  are  set  forth  in  other 
parts  of  the  regulations  in  this  chapter, 
(b)  The  regulations  in  this  part  apply 
to  all  contracting  agencies  of  the 
Government  and  to  contractors  which 
perform  imder  Government  contracts. 
The  regulations  in  this  part  also  apply  to 
all  agencies  of  the  Government 
administering  programs  involving 
Federal  financial  assistance  which 
results  in  a  construction  contract,  to 
applicants  seeking  or  receiving  such 
assistance  and  to  all  contractors 
performing  under  construction  contracts 
which  are  related  to  any  such  programs. 
The  procedures  set  forth  in  the 
regulations  in  this  chapter  govern  all 
disputes  relative  to  a  contractor's 
compliance  with  its  obligations  under 
the  three  laws  regardless  of  whether  its 
contract  contains  a  "Disputes"  clause. 
Failure  of  a  contractor  or  applicant  to 
comply  with  any  provision  of  the 
regulations  in  this  part  shall  be  grounds 
for  the  imposition  of  any  or  all  the 
sanctions  authorized  by  the  Order  or  by 
the  regulations  implementing  sections 
402  and  503.  The  regulations  in  this 
chapter  do  not  apply  in  any  action  taken 
to  effect  compliance  with  respect  to 
employment  practices  subject  to  Title  VI 
of  the  Civil  Rights  Act  of  1964.  The  rights 
and  remedies  of  the  Government 
hereunder  are  not  exclusive  and  do  not 
affect  rights  and  remedies  provided 
elsewhere  by  law,  regulation,  or 
contract;  neither  do  the  regulations  limit 
the  exercise  by  the  Secretary  of  powers 
not  herein  specifically  set  forth  but 


granted  to  him/her  by  the  Order  or  by 
sections  402  and  503. 

§  60-1.2    Administrative  responsibility. 

The  Director  has  been  delegated 
authority  and  assigned  responsibility  for 
carrying  out  the  responsibilities 
assigned  to  the  Secretary  under  the 
Executive  Order,  section  402  and  section 
503.  All  correspondence  regarding  these 
matters  should  be  directed  to  the 
Director,  Office  of  Federal  Contract 
Compliance  Programs,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington,  DC.  20210. 

§  60-1.3    Definitions. 

As  used  in  this  chapter,  "Act"  means 
the  Vietnam  Era  Veterans  Readjustment 
Assistance  Act  of  1974,  as  amended,  (38 
U.S.C.  2012),  and  the  Rehabilitation  Act 
of  1973,  as  amended,  (29  U.S.C.  793),  as 
applicable. 

"Administering  agency"  for  purposes 
of  the  Order  means  any  department, 
agency  or  estabhshment  in  the  executive 
branch  of  the  Government,  including 
any  wholly  owned  Government 
corporation,  which  administers  a 
program  involving  federally  assisted 
construction  contracts. 

"Administrative  complaint"  means  the 
pleading  which  commences  an 
administrative  enforcement  proceeding 
under  the  Order,  section  402  or  section 
503. 

"Administrative  law  judge"  means  an 
administrative  law  judge  appointed  as 
provided  in  5  U.S.C.  3105  and  subpart  B 
of  part  930  of  title  5  of  the  Code  of 
Federal  Regulations  (see  37  FR  16787) 
and  qualified  to  preside  at  bearings 
under  5  U.S.C.  557. 

"Affirmative  action  clause"  means  the 
contract  clause  set  forth  at  41  CFR  60- 
250.3  or  at  41  CFR  60-741.3,  as 
applicable. 

"Agency"  means  any  contracting  or 
any  administering  agency  of  the 
Government. 

"Applicant"  means  a  person  applying 
for  Federal  assistance  involving,  or 
which  results  in,  a  construction  contract 
or  a  person  who  has  received  such 
assistance.  "Applicant"  also  means  a 
person  who  has  indicated  an  interest  in 
being  considered  for  hiring,  promotion, 
or  other  employment  opportunities.  This 
interest  might  be  expressed  by 
completing  an  application  form,  or  might 
be  expressed  orally,  depending  upon  the 
contractor's  practice. 

"Complaint"  means  a  charge  filed 
with  OFCCP  by  an  employee,  former 
employee,  applicant  for  employment  or 
by  a  third  party  alleging  discriminatory 
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employment  practices  under  the  Order, 
or  under  section  402  or  section  503. 

"Construction  work"  means  the 
construction,  rehabihtation.  alteration, 
conversion,  extension,  demolition  or 
repair  of  buildings,  highways,  or  other 
changes  or  improvements  to  real 
property,  including  facilities  providing 
utility  services.  The  term  also  includes 
the  supervision,  inspection,  and  other 
onsite  functions  incidental  to  the  actual 
construction. 

"Contract"  means  any  Government 
contract  or  subcontract,  and  with 
respect  to  the  Order,  any  federally- 
assisted  construction  contract  or 
subcontract.  The  regulations  in  this 
chapter  frequently  refer  only  to  contract. 
The  word  subcontract  is  subsumed 
under  the  word  contract. 

"Contracting  agency"  for  purposes  of 
the  Order  means  any  department, 
agency,  establishment,  or 
instrumentality  in  the  executive  branch 
of  the  Government,  including  any  wholly 
owned  Government  corporation,  which 
enters  into  contracts. 

"Contracting  agency"  for  purposes  of 
sections  402  and  503  means  any 
department,  agency,  establishment  or 
instrumentality  of  the  United  States, 
including  any  wholly  owned  government 
corporation,  which  enters  into  contracts. 

"Contractor"  means  a  Government 
contractor  or  subcontractor,  and  with 
respect  to  the  Order,  a  federally-assisted 
construction  contractor  or 
subcontractor.  For  the  purpose  of 
Subpart  E  of  this  part  and  Part  60-30  of 
this  chapter  the  term  also  includes  any 
person  who  has  held  a  contract.  The 
regulations  in  this  chapter  frequently 
refer  only  to  contractor.  The  word 
subcontractor  is  subsumed  under  the 
word  contractor. 

"Director"  means  the  Director  of  the 
Office  of  Federal  Contract  Compliance 
Programs  of  the  United  States 
Department  of  Labor  or  his/her 
designee. 

"Establishment,"  except  as  used  in  the 
defmition  of  "administering  agency"  and 
"contracting  agency"  contained  in  this 
section,  means  the  location  of  a 
contractor's  business  or  operations 
generally  having  some  component  which 
exercises  personnel  authority  and 
responsibilities. 

"Equal  opportunity  clause"  means  the 
contract  provisions  set  forth  in  section 
202  of  the  Order,  and  in  §  60-1.4(a)  or 
(b),  as  appropriate. 

"Facilities"  means  buildings, 
structures,  equipment,  roads,  walks, 
parking  lots  or  other  real  or  personal 
property. 

"Federally  assisted  construction 
contract"  means  any  agreement  or 
modification  thereof  between  any 


applicant  and  a  person  for  construction 
work  which  is  paid  for  in  whole  or  in 
part  with  funds  obtained  from  the 
Government  or  borrowed  on  the  credit 
of  the  Government  pursuant  to  any 
Federal  program  involving  a  grant, 
contract,  loan,  insurance,  or  guarantee, 
or  undertaken  pursuant  to  any  Federal 
program  involving  such  grant,  contract, 
loan,  insurance,  or  guarantee,  or  any 
application  or  modification  thereof 
approved  by  the  Government  for  a 
grant,  contract,  loan  insurance,  or 
guarantee  under  which  the  applicant 
itself  participates  in  the  construction 
work. 

"Government"  means  the  Government 
of  the  United  States  of  America. 

"Government  contract"  means  any 
agreement  or  modification  thereof 
between  any  contracting  agency  and 
any  person  for  the  furnishing  of  supplies 
or  services  or  for  the  use  of  real  or 
personal  property,"  including  lease 
arrangements.  But  sections  402  and  503 
do  not  apply  to  contracts  for  the  use  of 
real  property.  The  term  "services",  as 
used  in  this  section  includes,  but  is  not 
limited  to  the  following  services:  Utility, 
construction,  transportation,  research, 
insurance,  and  fund  depository, 
irrespective  of  whether  the  Government 
is  the  purchaser  or  seller.  The  term 
"Government  contract"  does  not  include 
(a)  agreements  in  which  the  parties 
stand  in  the  relationship  of  employer 
and  employee  and  (b]  federally  assisted 
construction  contracts. 

"Handicapped  individual"  means  any 
person  who: 

(a)  Has  a  physical  or  mental 
impairment  which  substantially  Umits 
one  or  more  major  hfe  activities:  or 

(b)  Has  a  record  of  such  impairment: 
or 

(c)  Is  regarded  as  having  such  an 
impairment;  however,  such  term  does 
not  include  any  individual  who  is  an 
alcoholic  or  drug  abuser  whose  current 
use  of  alcohol  or  drugs  prevents  such 
individual  from  performing  the  duties  of 
the  job  in  question  or  whose 
employment,  by  reason  of  such  current 
alcohol  or  drug  abuse,  would  constitute 
a  direct  threat  to  property  or  the  safety 
of  others.  A  handicapped  individual  is 
"substantially  limited"  if  he  or  she  is 
likely  to  experience  difficulty  in 
securing,  retaining,  or  advancing  in 
employment  because  of  a  real  or 
perceived  handicap.  (See  Appendix  A, 
attached  to  Part  60-741  of  this  chapter, 
for  guidelines  on  the  applications  of  this 
definition.) 

"Modification"  means  any  alteration 
in  the  terms  and  conditions  of  a 
contract,  including  supplemental 
agreements,  amendments,  and 
extensions. 


"Order,"  "Executive  Order,"  or 
"Executive  Order  11246"  means  parts  II, 
in,  and  IV  of  Executive  Order  11246 
dated  September  24, 1965  (30  FR  12319). 
any  Executive  Order  amending  such 
Order,  and  any  other  Executive  Order 
superseding  such  Order.  Order 
specifically  includes  the  equal 
opportunity  clause  and  the  rules, 
regulations  and  orders  issued  pursuant 
to  the  Order.  The  short  form  reference  of 
Order  is  used  simply  to  avoid  needless 
repetition  of  the  above  phrases. 

"Person"  means  any  natural  person, 
corporation,  partnership,  unincorporated 
association,  state  or  local  government, 
and  any  agency,  instrumentality,  or 
subdivision  of  such  a  government 

"Prime  contractor"  means  any  person 
holding  a  contract  and,  for  the  purposes 
of  Subpart  B  of  this  part  and  41  CFR  Part 
60-30,  any  person  who  has  held  a 
contract  subject  to  the  Order  or  to 
sections  402  and  503. 

"Qualified  handicapped  individual" 
means  a  handicapped  individual  as 
defined  in  §  60-1.3  who  is  capable  of 
performing  a  particular  job.  with 
reasonable  accommodation  to  his  or  her 
handicap. 

"Qualified  special  disabled  veteran" 
means  a  special  disabled  veteran  as 
defined  in  {  60-1.3  who  is  capable  of 
performing  a  particular  job,  with 
reasonable  accommodation  to  his  or  her 
disabihty. 

"Recruiting  and  training  agency" 
means  any  person  who  refers  workers  to 
any  contractor  or  who  provides  for 
employment  by  any  contractor. 

"Rules,  regulations,  and  relevant 
orders  of  the  Secretary  of  Labor"  used  in 
paragraph  (4)  of  the  equal  opportimity 
clause  means  rules,  regulations,  and 
relevant  orders  of  the  Secretary  of  Labor 
or  his/her  designee  issued  pursuant  to 
the  Order. 

"Secretary"  means  the  Secretary  of 
Labor,  U.S.  Department  of  Lattor. 

"Section  503"  means  section  503  of  the 
Rehabilitation  Act  of  1973.  as  amended. 
The  reference,  section  503,  specifically 
includes  rules  and  regulations  in  this 
chapter  promulgated  pursuant  to  the 
Act. 

"Section  402"  means  section  402  of  the 
Vietnam  Era  Veterans'  Readjustment 
Assistant  Act  of  1974,  as  amended.  The 
reference,  section  40Z  specifically 
includes  rules  and  regulations  in  this 
chapter  promulgated  pursuant  to  the 
Act. 

"Site  of  construction"  means  the 
general  physical  location  of  any 
building,  hi^way,  or  other  change  or 
improvement  to  real  property  which  is 
undergoing  construction,  rehabilitatioa. 
alteration,  conversion,  extension. 
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demolitiot,  or  repair  and  any  temporary 
location  or  facility  at  which  a  contractor 
or  other  participating  party  meets  a 
demand  of  performs  a  function  relating 
to  the  coniract. 

"Special  disabled  veteran"  means  (a) 
a  veteran  who  is  entitled  to 
compensation  under  laws  administered 
by  the  Veierans'  Administration  for  a 
disability  rated  at  30  percent  or  more,  or 
(b)  a  vetetan  who  was  discharged  or 
released  ffom  active  duty  because  of  a 
service-cc^nected  disability. 

"Subcontract"  means  any  agreement 
or  arrangettnent  between  a  contractor 
and  any  person  (in  which  the  parties  do 
not  stand  in  the  relationship  of  an 
employer  and  an  employee): 

(a)  For  the  furnishing  of  supplies  or 
services  or  for  the  use  of  real  or 
personal  property,  including  lease 
arrangem^ts,  which,  in  whole  or  in 
part,  is  necessary  to  the  performance  of 
any  one  o^  more  contracts:  or 

(b)  Undf  r  which  any  portion  of  the 
contractoif  8  obligation  under  any  one  or 
more  contfacts  is  performed, 
imdertakep,  or  assumed:  Provided,  That 
sections  402  and  503  do  not  apply  to 
contracts  relating  to  real  property. 

"Subcoiitractor"  means  any  person 
holding  a  subcontract  and,  for  the 
purposes  ©f  Subpart  B  of  this  part  any 
person  who  has  held  a  subcontract 
subject  toithe  Order.  The  term  "First-tier 
subcontractor"  refers  to  a  subcontractor 
holding  a  Bubcontract  with  a  prime 
contractoB. 

"Unitedi  States"  means  the  several 
States,  tha  District  of  Columbia,  the 
Virgin  IsU  nds.  the  Commonwealth  of 
Puerto  Rico.  Guam,  the  Panama  Canal 
Zone,  Ampican  Samoa  and  the  Trust 
Territory  ()f  the  Pacific  Islands. 

"Veteraji  of  the  Vietman  Era"  means  a 
person  wl^o  (a)  served  on  active  duty  for 
a  period  of  more  than  180  days,  any  part 
of  which  occurred  between  August  5, 
1964,  and  May  7, 1975,  and  was 
discharged  or  released  therefrom  with 
other  than  a  dishonorable  discharge,  or 
(b)  was  discharged  or  released  from 
active  duty  for  a  service-connected 
disability  if  any  part  of  such  active  duty 
was  performed  between  August  5, 1964, 
and  May  ;',  1975.  However,  no  veteran 
may  be  cc  nsidered  to  be  a  veteran  of  the 
Vietnam  ( ra  under  this  paragraph  after 
Decembei  31, 1991. 

§  60- 1 .4    equal  opportunity  daus*. 

(a)  Government  contracts.  Except  as 
otherwise*  provided,  each  contracting 
agency  shall  include  the  following  equal 
opportunity  clause  contained  in  section 
202  of  the  Order  in  each  of  its 
Govemmtnt  contracts  (and 
modifications  thereof  if  not  included  in 
the  original  contract): 


During  the  performance  of  this  contract,  the 
contractor  agrees  as  foUowsi: 

(1)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  color,  religion, 
sex,  or  national  origin.  The  contractor  will 
take  affumative  action  to  ensure  that 
applicants  are  employed,  and  that  employees 
are  treated  during  employment,  without 
regard  to  their  race,  color,  religion,  sex,  or 
national  origin.  Such  action  shall  include,  but 
not  be  limited  to  the  following:  Employment 
upgrading,  demotion,  or  transfer,  recruitment 
or  recruitment  advertising,  layoff  or 
termination:  rates  of  pay  or  other  forms  of 
compensation:  and  selection  for  training, 
including  apprenticeship.  The  contractor 
agrees  to  post  in  conspicuous  places, 
available  to  employees  and  applicants  for 
employment,  notices  to  be  provided  by  the 
contracting  officer  setting  forth  the  provisions 
of  this  nondiscrimination  clause. 

(2)  The  contractor  will  in  all  solicitations  or 
advertisements  for  employees  placed  by  or 
on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  will  receive 
consideration  for  employment  without  regard 
to  race,  color,  religion,  sex,  or  national  origin. 

(3)  The  contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining 
agreement  or  other  contract  or 
understanding,  a  notice  to  be  provided  by  the 
agency  contracting  officer,  advising  the  labor 
union  or  workers'  representative  of  the 
contractor's  commitments  under  section  202 
of  Executive  Order  11246  of  September  24, 
1965,  and  shall  post  copies  of  the  notice  in 
conspicuous  places  available  to  employees 
and  applications  for  employment. 

(4)  The  contractor  will  comply  with  all 
provisions  of  Executive  Order  11246  of 
September  24, 1965.  and  of  the  rules, 
regulations,  and  relevant  orders  of  the 
Secretary  of  Labor. 

[5]  The  contractor  will  furnish  all 
information  and  reports  required  by 
Executive  Order  11246  of  September  24, 1965, 
and  by  the  rules,  regulations,  and  orders  of 
the  Secretary  of  Labor,  or  pursuant  thereto, 
and  will  permit  access  to  his  books,  records, 
and  accounts  by  the  contracting  agency  and 
the  Secretary  of  Labor  for  purposes  of 
investigation  to  ascertain  compliance  with 
such  rules,  regulations  and  orders. 

(6)  In  the  event  of  the  contractor's 
noncompliance  with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  such 
rules,  regulations,  or  orders,  this  contract  may 
be  canceled,  terminated  or  suspended  in 
whole  or  in  part  and  the  contractor  may  be 
declared  ineligible  for  further  Government 
contracts  in  accordance  with  procedures 
authorized  in  Executive  Order  11246  of 
September  24, 1965,  and  such  other  sanctions 
may  be  imposed  and  remedies  invoked  as 
provided  in  Executive  Order  11246  of 
September  24, 1965,  or  by  rule,  regulation,  or 
order  of  the  Secretary  of  Labor,  or  as 
otherwise  provided  by  law. 

(7)  The  contractor  will  include  the 
provisions  of  paragraphs  (1]  thorugh  (7)  in 
every  subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
section  204  of  Executive  Order  11246  of 


September  24, 1965.  so  that  such  provisions 
will  be  binding  upon  each  subcontractor  or 
vendor.  The  contractor  will  talCe  such  action 
with  respect  to  any  subcontract  or  purchase 
order  as  may  be  directed  by  the  Secretary  of 
Labor  as  a  means  of  enforcing  such 
provisions  including  sanctions  for 
noncompliance:  Provided,  however,  That  in 
the  event  the  contractor  becomes  involved  in. 
or  is  threatened  with  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  such 
direction,  the  contractor  may  request  the 
United  States  to  enter  into  such  litigation  to 
protect  the  interests  of  the  United  States. 

(b)  Federally  assisted  construction 
contracts.  Except  as  otherwise  provided, 
each  administering  agency  shaU  require 
the  inclusion  of  the  following  language 
as  a  condition  of  any  grant,  contract, 
loan,  insurance,  or  guarantee  involving 
federally  assisted  construction  which  is 
not  exempt  from  the  requirements  of  the 
equal  opportunity  clause: 

The  applicant  hereby  agrees  that  it  will 
incorporate  or  cause  to  be  incorporated  into 
any  contract  for  construction  work,  or 
modification  thereof,  as  defined  in  the 
regulations  of  the  Secretary  of  Labor  at  41 
CFR  Chapter  60,  which  is  paid  for  in  whole  or 
in  part  with  funds  obtained  from  the  Federal 
Government  or  borrowed  on  the  credit  of  the 
Federal  Government  pursuant  to  a  grant, 
contract  loan  insurance,  or  guarantee,  or 
undertaken  pursuant  to  any  Federal  program 
involving  such  grant  contract,  loan, 
insurance,  or  guarantee,  the  following  equal 
opportunity  clause: 

During  the  performance  of  this  contract,  the 
contractor  agrees  as  follows: 

(1)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  color,  religion, 
sex,  or  national  origin.  The  contractor  will 
take  affirmative  action  ensura  that  applicants 
are  employed,  and  that  employees  are  treated 
during  employment  without  regard  to  their 
race,  color,  religion,  sex,  or  national  origin, 
such  action  shall  include,  but  not  be  limited 
to  the  following:  Employment  upgrading 
demotion,  or  transfer,  recruitment  or 
recruitment  advertising;  layoff  or  termination; 
rates  of  pay  or  other  forms  of  compensation; 
and  selection  for  training,  including 
apprenticeship.  The  contractor  agrees  to  post 
in  conspicuous  places,  available  to 
employees  and  applicants  for  employment 
notices  to  be  provided  setting  forth  the 
provisions  of  this  nondiscrimination  clause. 

(2)  The  contractor  will,  in  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  will  receive 
considerations  for  employment  without 
regard  to  race,  color,  religion,  sex,  or  national 
origin. 

(3)  The  contractor  will  send  to  eac^  labor 
union  or  representative  of  workers  with 
which  he  hat  a  collective  bargaining 
agreement  or  other  contract  or 
understanding,  a  notice  to  be  provided 
advising  the  said  labor  union  or  workers' 
representative  of  the  contractor's 
commitments  under  this  section,  and  shall 
post  copies  of  the  notice  in  conspicuous 


Federal  Register  /  Vol.  46.  Na  164  /  Tuesday.  August  25.  1981  /  Proposed  Rules 


places  available  to  employees  and  appHcants 
for  employment. 

|4)  The  contractor  will  comply  with  all 
provisions  of  Executive  Order  11246  of 
September  24. 1966.  and  of  the  rules, 
regulations,  and  relevant  orders  of  the 
Secretary  of  Labor. 

(5)  The  contractor  will  furnish  aB 
information  and  reports  required  by 
Executive  Order  11246  of  September  24, 1965, 
and  by  rules,  repilations,  anid  orders  of  the 
Secretary  of  Labor,  or  pursuant  thereto,  and 
will  permit  access  to  his  boolcs.  records,  and 
accounts  by  the  administering  agency  and  the 
Secretary  of  Labor  for  purposes  of 
investigation  to  ascertain  compliance  with 
such  rules,  regulations,  and  orders. 

(6)  In  the  event  of  the  contractor's 
noncompliance  with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  contract 
may  be  canceled,  terminated,  or  suspended  in 
whole  or  in  part  and  the  contractor  may  be 
declared  ineligible  for  further  Government 
contracts  or  federally  assisted  construction 
contracts  in  accordance  with  procedures 
authorized  in  Executive  Order  11246  of 
September  24, 1965,  and  such  other  sanctions 
may  be  imposed  and  remedies  invoked  as 
provided  in  Executive  Order  11246  of 
September  24, 1965,  or  by  rule,  regulation,  or 
order  of  the  Secretary  of  Labor,  or  as 
otherwise  provided  by  law. 

(7)  The  contractor  will  indude  the  portion 
of  the  sentence  immediately  preceding 
paragraph  (1)  and  the  provisions  of 
paragraphs  (1)  through  [7]  in  every 
subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  punuant  to 
section  204  of  Executive  Order  11248  of 
September  24, 1965,  so  that  such  provisions 
will  be  binding  upon  each  subcontractor  or 
vendor.  The  contractor  will  take  such  action 
with  fespect  to  any  subcontract  or  purchase 
order  as  the  administering  agency  may  direct 
as  a  means  of  enforcing  such  provisions, 
including  sanctions  for  noncompliance: 
Provided,  however.  That  in  the  event  a 
contractor  becomes  involved  in  or  is 
threatened  with,  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  such 
direction  by  the  administering  agency  the 
contractor  may  request  the  United  States  to 
enter  into  such  litigation  to  protect  the 
interests  of  the  United  States. 

The  applicant  further  agrees  that  it  will  be 
bound  by  the  above  equal  opportunity  clause 
with  respect  to  its  own  employment  practices 
when  it  participates  in  federally  assisted 
construction  work:  Provided.  That  if  the 
applicant  so  participating  is  a  State  or  local 
government,  the  above  equal  opportunity 
clause  is  not  applicable  to  any  agency, 
instnmientality  or  subdivision  of  such 
government  which  does  not  participate  in 
work  on  or  under  the  contract. 

The  applicant  agrees  that  it  will  assist  and 
cooperate  acttvely  with  the  administering 
agency  and  the  Secretary  of  Labor  in 
obtaining  the  compliance  of  contractors  and 
subcontractors  with  the  equal  opportunity 
clause  and  the  rules,  regulations,  and 
relevant  orders  of  the  Secretary  of  Labor,  that 
it  will  furnish  the  administering  agency  and 
Ifie  Secretary  of  Labor  such  information  as 


they  may  reqaire  for  the  supervision  of  such 
compliance,  and  that  it  wiH  otherwise  assist 
the  a^inistcring  agency  in  the  discharge  of 
the  agency's  primary  responsibility  for 
securing  compliance. 

The  applicant  further  agrees  that  it  will 
refrain  from  entering  into  any  contract  or 
contract  modificatioD  snbfect  to  Executive 
Order  11246  of  September  24. 1966.  with  a 
contractor  debarred  from,  or  who  has  not 
demonstrated  eligibility  for  Government 
contracts  and  federally  assisted  construction 
contracts  pursuant  to  the  Executive  order  and 
will  carry  ont  such  sanctions  and  penalties 
for  violation  of  the  equal  opportunity  clause 
as  may  be  imposed  upon  contractors  and 
subcontractors  by  the  administering  agency 
or  the  Secretary  of  Labor  pursuant  to  Part  IL 
Subpart  D  of  the  Executive  order.  In  additioa 
the  applicant  agrees  that  if  it  fails  or  refuses 
to  comply  with  these  undertakings,  the 
administering  agency  may  take  any  or  all  of 
the  following  actions:  Cancel,  terminate,  or 
suspend  in  whole  or  in  part  this  grant 
(contract  loan,  insurance,  guarantee),  refrain 
from  extending  any  further  assistance  to  the 
applicant  under  the  program  with  respect  to 
which  the  failure  or  refund  occurred  until 
satisfactory  assurance  of  future  compliance 
has  been  received  from  such  applicant  and 
refer  the  case  to  the  Department  of  Justice  for 
appropriate  legal  proceedings. 

(c)  Subcontracts. 

Each  nonexempt  contractor  or 
subcontractor  shall  include  the  equal 
opportunity  clause  in  each  of  its 
nonexempt  subcontracts. 

Note.— See.  also,  i  60-1.46  and  §  60-1.47 
regarding  incorporation  by  reference  and 
incorporation  by  operation  of  law. 
respectively. 

§60-1.5    ExcmpHofw. 

(a)  General. — (1)  Transactions  of 
$10,000  or  under.  Contracts  not 
exceeding  $10,000,  other  than  (i) 
Government  bills  of  lading  and  (ii) 
contracts  with  financial  institutions 
which  serve  as  depositories  of 
Government  funds  in  any  amount,  or 
which  serve  as  issuing  or  redeeming 
agents  for  U.S.  savings  bonds  and 
savings  notes  or  which  subscribe  to 
Federal  deposit  or  share  insurance,  are 
exempt  from  the  requirements  of  the 
Order.  In  determining  the  applicability 
of.this  exemption  to  any  federally 
assisted  construction  contract,  the 
amount  of  such  contract  rather  than  the 
amount  of  the  Federal  financial 
assistance  shall  govern.  No  agency  or 
contractor  shall  procure  supplies  or 
services  in  a  manner  so  as  to  avoid 
applicabiHty  of  the  order. 

(2)  Contracts  for  indefinite  quantities. 
With  respect  to  contracts  for  indefinite 
quantities  (including,  but  not  limited  to. 
open  end  contracts,  requirement-type 
contracts.  Federal  Supply  Schedule 
contracts,  "caDI-tjfpe"  contracts,  and 
purchase  notice  agreements),  the  equal 
opportunity  clause  shall  be  included 


unless  the  purchaser  has  reasoa  to 
believe  that  the  amount  to  be  ordered  in 
any  year  under  such  contract  will  not 
exceed  SlOJXX).  The  appticabihty  of  the 
equal  opportanity  clause  shall  be 
determined  by  the  purchaser  at  the  time 
of  award  for  the  first  year,  and  annaally 
thereafter  for  succeeding  years,  tf  any. 
Notwithstanding  the  above,  the  equal 
opportunity  clause  shall  be  applied  to 
such  contract  whenever  the  amount  of  a 
sin^e  order  exceeds  tlOJXX).  Once  the 
equal  opportunity  clause  is  determined 
to  be  applicable,  the  contract  shaU 
continue  to  be  subject  1o  such  clause  for 
its  diu-ation.  regardless  of  the  amounts 
ordered,  or  reasonably  expected  to  be 
ordered  in  any  year. 

(3)  Work  outside  of  the  United  State*. 
Contracts  are  exempt  from  the 
requirements  of  the  equal  opportunity 
clause  with  regard  to  work  performed 
outside  of  the  United  States  by 
employees  who  were  not  recruited 
within  the  United  States. 

(4)  Contracts  with  state  or  local 
governments.  The  Order,  and  sections 
402  and  503,  with  respect  to  a  contract 
with  a  state  or  local  government  (or  any 
agency  thereof)  shall  apply  only  to  the 
agency  or  agencies  of  such  government 
which  perform  on  the  contract 
Agencies,  instrumentalities  or 
subdivisions  of  state  or  local 
governments,  except  educational 
institutions,  and  medical  facilities,  are 
exempt  from  filing  the  annual 
compliance  report  required  by  §  80- 
1.7(a)(1)  of  this  part  and  from 
maintaining  a  written  affirmative  action 
program  prescribed  by  §  60-1.40  of  this 
part  and  Part  60-2  of  this  chapter. 

(5)  Contracts  with  certain  educational 
institutions.  It  shall  not  be  a  violation  of 
the  equal  opportunity  clause  for  a 
school,  college,  university,  or  other 
educational  institution  or  institution  of 
learning  to  hire  and  employ  employees 
of  a  particular  rehgion  if  such  school, 
college,  university,  or  other  educational 
institution  or  institution  of  learning  is.  in 
whole  or  in  substantial  part,  ovtmed. 
supported,  controlled,  or  managed  by  • 
particular  religion  or  by  a  particular 
religious  corporation,  association,  or 
society,  or  if  the  curriculun  of  such 
school,  college,  university,  or  other 
educational  institubon  or  institution  of 
learning  is  directed  toward  the 
propagation  of  a  particular  religion.  Hie 
primary  throst  of  this  provision  is 
directed  at  religiously  oriented  chmch- 
related  colleges  and  universities  and 
should  be  so  interpreted. 

(6)  Work  on  or  near  Indian 
reservations.  It  shall  not  be  ■  violation 
of  the  equal  opportanity  dause  for  a 
contractor  to  extend  a  pobUdy 


42984 


Federal  Register  /  Vol.  46,  No.  164  /  Tuesday,  August  25,  1981  /  Proposed  Rules 


announcad  preference  in  employment  to 
Indians  living  on  or  near  an  Indian 
reservation  in  connection  with 
employment  opportunities  on  or  near  an 
Indian  reservation.  The  use  of  the  word 
"near"  w6uld  include  all  that  area 
V  here  a  person  seeking  employment 
could  reasonably  be  expected  to 
commute  to  and  from  in  the  course  of  a 
work  day,  Contractors  extending  such  a 
preference  shall  not,  however, 
discriminBte  among  Indians  on  the  basis 
of  religion,  sex,  or  tribal  afHliation,  and 
the  use  o^such  a  preference  shall  not 
excuse  a  contractor  from  complying 
with  the  other  requirements  contained  in 
this  chapter. 

(b)  Specific  contracts  and  facilities — 
(1)  Specific  contracts.  The  Director  may 
exempt  ao  agency  or  any  person  from 
requiring  the  inclusion  of  any  or  all  of 
the  equal , opportunity  clause  in  any 
specific  contract  or  subcontract  when 
he/she  ddems  that  special 
circumstmces  in  the  national  interest  so 
require,  ijhe  Director  may  also  exempt 
groups  or  categories  of  contracts  or 
subcontracts  of  the  same  type  where  he/ 
she  fmds  jit  impracticable  to  act  upon 
each  request  individually  or  where 
group  examptions  will  contribute  to 
convenience  in  the  administration  of  the 
Order. 

(2)  Facilities  not  connected  with 
contractsi  The  Director  may  exempt 
from  the  requirements  of  the  equal 
opportunity  clause  any  of  a  contractor's 
facilities  which  he/she  finds  to  be  in  all 
respects  feparate  and  distinct  from 
activitiesjof  the  contractor  related  to  the 
performance  of  the  contract,  provided 
that  he/she  also  finds  that  such  an 
exemptioh  will  not  interfere  with  or 
impede  tile  effectuation  of  the  Order. 

(c)  Naaonal  security.  Any 
requirement  set  forth  in  the  regulations 
in  this  part  shall  not  apply  to  any 
contract  whenever  the  head  of  an 
agency  determines  that  such  contract  is 
essential  to  the  national  security  and 
that  its  ayvard  without  complying  with 
such  reqi^irement  is  necessary  to  the 
national  Security.  Upon  making  such  a 
determination,  the  head  of  the  agency 
will  notify  the  Director  in  writing  within 
30  days.  | 

(d)  Withdrawal  of  exemption.  When 
any  contract  is  of  a  class  exempted 
under  thi$  section,  the  Director  may  _ 
withdraw  the  exemption  for  a  specific 
contract  or  group  of  contracts  when  in 
his/her  ji  idgment  such  action  is 
necessar/  or  appropriate  to  achieve  the 
purposes*  of  the  Order.  Such  withdrawal 
shall  notiapply  to  contracts  awarded 
prior  to  t|ie  withdrawal,  except  that  in 
procurements  entered  into  by  formal 
advertisi  ig,  or  the  various  forms  of 
restricte(  formal  advertising,  such 


withdrawal  shall  not  apply  unless  the 
withdrawal  is  made  more  than  10 
calendar  days  before  the  date  set  for  the 
opening  of  the  bids. 

§60-1.6    f Reserved] 

§60-1.7    Reports  and  other  required 
Information. 

(a)  Requirements  for  contractors.  (1) 
Each  contractor  shall  file  annually,  on  or 
before  the  31st  day  of  March,  complete 
and  accurate  reports  on  Standard  Form 
100  (EEO-1)  promulgated  jointly  by  the 
Office  of  Federal  Contract  Compliance 
Programs  and  the  Equal  Employment 
Opportilnity  Conrniission  or  such  form 
as  may  hereafter  be  promulgated  in  its 
place  if  such  contractor  has  100  or  more 
employees;  and  (i)  has  a  contract  of 
$50,000  or  more;  or  (ii)  is  a  financial 
institution  which  serves  as  a  depository 
for  Government  funds  in  any  amount, 
acts  as  an  issuing  or  redeeming  agent  for 
U.S.  savings  bonds  and  notes  in  any 
amount,  or  subscribes  to  Federal  deposit 
or  share  insurance. 

(2)  Each  contractor  required  by  §  60- 
1.7(a)(1)  to  submit  reports  shall  file  such 
report  within  30  days  after  the  award  to 
it  of  a  contract  unless  such  contractor 
has  submitted  such  a  report  within  12 
months  preceding  the  date  of  the  award. 
Subsequent  reports  shall  be  submitted 
annually  in  accordance  with  §  60- 
1.7(a)(1),  or  at  such  other  intervals  as  the 
Director  may  require.  The  Director  may 
extend  the  time  for  filing  any  report. 

(3)  The  Director  or  the  applicant,  on 
their  own  motions,  may  require  a 
contractor  to  keep  employment  or  other 
records  and  to  furnish,  in  the  form 
requested,  within  reasonable  limits, 
such  information  as  the  Director  or  the 
applicant  deems  necessary  for  obtaining 
compliance  under  the  Order. 

(4)  Failure  to  file  timely,  complete  and 
accurate  reports  as  required  constitutes 
noncompliance  with  the  contractor's 
obligations  under  the  Order  and  is 
ground  for  the  imposition  of  any 
sanction  authorized  by  the  Order. 

(b)  Requirements  for  bidders  or 
prospective  prime  contractors  (1) 
Certification  of  compliance  with  Part 
60-2;  Affirmative  Action  Programs.  Each 
contracting  agency  shall  require  each 
bidder  or  prospective  prime  contractor 
to  state  in  the  bid  or  in  writing  at  the 
outset  of  negotiations  for  the  contract:  (i) 
Whether  it  has  developed  and  has  on 
file  at  each  establishment  affirmative 
action  programs  piu'suant  to  Part  60-2  of 
this  chapter  (ii)  whether  it  has 
participated  in  any  previous  contract  or 
subcontract  subject  to  the  Order;  and 
(iii)  whether  it  has  filed  with  the  Joint 
Reporting  Committee,  the  Director  or  the 
Equal  Employment  Opportunity 


Commission  all  reports  due  under  the 
applicable  filing  requirements. 

(2)  Additional  information.  A  bidder 
or  prospective  prime  contractor  shall  be 
required  to  submit  such  information  as 
the  Director  requests  prior  to  the  award 
of  the  contract.  When  a  determination 
has  been  made  to  award  the  contract  to 
a  specific  contractor,  such  contractor 
shall  be  required,  prior  to  award,  or 
after  the  award,  or  both,  to  furnish  such 
other  information  as  the  applicant  or  the 
Director  requests. 

§  60-U    Segregated  facilities. 

To  comply  with  its  obligations  under 
the  Order,  a  contractor  must  ensure  that 
facilities  provided  for  employees  are 
provided  in  such  a  manner  that 
segregation  on  the  basis  of  race,  color, 
religion,  sex  or  national  origin  cannot 
result.  The  contractor  may  neither 
require  such  segregated  use  by  written 
or  oral  policies  nor  tolerate  such  use  by 
employee  custom.  This  obligation 
extends  to  all  contracts  regardless  of  the 
amount  of  the  contract.  The  term 
"facilities"  as  used  in  this  section  means 
waiting  rooms,  work  areas,  restaiu-ants, 
and  other  eating  areas,  time  clocks, 
restrooms,  wash  rooms,  locker  rooms, 
and  other  storage  or  dressing  areas, 
parking  lots,  drinking  fountains, 
recreation  or  entertairmient  areas, 
transportation,  and  housing  facilities 
provided  for  employees:  Provided,  That 
separate  or  single-user  toilet  and 
necessary  changing  facilities  shall  be 
provided  to  assiu'e  privacy  between  the 
sexes. 

§  60-1.9    Compliance  by  labor  unions  and 
by  recruiting  and  training  agencies. 

(a)  The  policy  of  OFCCP  is  to  use  its 
best  efforts,  directly  and  through 
agencies,  contractors,  applicants,  state 
and  local  officials,  public  and  private 
agencies,  and  all  other  available 
instrumentalities,  to  cause  any  labor 
union,  recruiting  and  training  agency  or 
other  representative  of  workers  who  are 
or  may  be  engaged  in  work  under 
contracts  to  cooperate  with,  and  to 
comply  in  the  implementation  of,  the 
purposes  of  the  Order  and  of  sections 
402  and  503. 

(b)  To  effectuate  the  purposes  of 
paragraph  (a)  of  this  section,  the 
Director  may  hold  hearings,  public  or 
private,  with  respect  to  the  practices 
and  policies  of  any  such  labor  union  or 
recruiting  and  training  agency. 

(c)  Whenever  compliance  with  the 
Order  or  with  section  402  or  503 
necessitates  a  revision  of  a  collective 
bargaining  agreement  the  labor  union  or 
imions  which  are  parties  to  such  an 
agreement  shall  be  given  notice  and  an 
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opportunity  to  present  their  positions 
and  supporting  evidence  to  the  Director 
prior  to  any  resolution  between  OFCCP 
and  the  contractor  relating  to  such 
matters. 

(d)  The  Director  may  notify  any 
Federal,  state  or  local  agency  of  his/her 
conclusions  and  recommendations  with 
respect  to  any  such  labor  organization 
or  recruiting  and  training  agency  which 
in  his/her  judgment  has  failed  to 
cooperate  with  OFCCP,  agencies, 
contractors  or  applicants  in  carrying  out 
the  purposes  of  the  Order  or  of  sections 
402  and  503.  The  Director  also  may 
notify  the  Equal  Employment 
Opportunity  Commission,  the 
Department  of  Justice,  or  other 
appropriate  Federal  agencies  when 
there  is  reason  to  believe  that  the 
practices  of  any  such  labor  organization 
or  agency  violate  Title  VII  of  the  Civil 
Rights  Act  of  1964  or  other  provisions  of 
Federal  law. 

§  60-1.10    Forsign  government  practices. 

Contractors  shall  not  discriminate  on 
the  basis  of  race,  color,  rehgion,  sex.  or 
national  origin  when  hiring  or  making 
employee  assignments  for  work  to  be 
periformed  in  the  United  States  or 
abroad.  Contractors  are  exempted  from 
this  obligation  only  when  hiring  persons 
outside  of  the  United  States  for  work  to 
be  performed  outside  of  the  United 
States  (see  41  CFR  60-1.5(a)(3)). 
Therefore,  a  contractor  hiring  workers  in 
the  United  States  for  either  Federal  or 
nonfederally  connected  work  shall  be  in 
violation  of  Executive  Order  11246,  as 
amended,  by  refusing  to  employ  or 
as«^  any  person  because  of  race, 
color,  religion,  sex,  or  national  origin 
regardless  of  the  pohcies  of  the  country 
where  the  work  is  to  be  performed  or  for 
whom  tlie  work  will  be  performed. 
Should  any  contractor  be  unable  to 
acquire  a  visa  of  entry  for  any  employee 
or  potential  employee  to  a  country  in 
which  or  with  which  it  is  doing  business. 
and  which  refusal  it  believes  is  due  to 
the  race,  color,  religion,  sex,  or  national 
origin  of  the  employee  or  potential 
employee,  the  contractor  must 
immediately  notify  the  Department  of 
State  and  the  Director  of  such  refusal. 

Subpart  B— Special  Obligations 
Related  to  Sex  Discrimination 

i  eo-1.20    RecniMng  and  training. 

(a)  The  contractor  shall  take 
affirmative  action  to  recruit  women  for 
jobs  in  which  they  previously  have  been 
excluded  or  are  underrepresented.  The 
contractor  also  shall  take  affirmative 
action  to  encourage  the  participation  of 
women  in  training  programs  for  jobs  in 


which  they  have  been  previously 
excluded  or  are  underrepresented. 

(b)  Advertisements  in  newspapers 
and  other  media  for  employment 
sponsored  by  or  on  behalf  of  contractors 
shall  not  depict,  express  a  preference,  or 
indicate  that  a  particular  sex  is  sought, 
desired  or  better  suited  for  a  particular 
job  unless  sex  is  a  bona  fide 
occupational  qualification  for  the  job. 
The  placement  of  an  advertisement  in 
columns  headed  "Male"  or  "Female,"  or 
similar  wording  will  be  considered  an 
expression  of  a  preference,  limitation, 
specification,  or  discrimination  based  on 
sex. 

§  60-1.21    Job  policies  and  practices. 

(a)  Written  personnel  policies  relating 
to  this  subject  area  must  expressly 
indicate  that  there  shall  be  no 
discrimination  against  employees  on 
account  of  sex.  If  the  contractor  deals 
with  a  bargaining  representative  for  its 
employees  and  there  is  a  written 
agreement  on  conditions  of  employment, 
such  agreement  shall  not  be  inconsistent 
with  these  regulations. 

(b)  Employees  of  both  sexes  shaD 
have  an  equal  opportunity  to  any 
available  job  that  they  are  qualified  to 
perform,  unless  sex  is  bona  fide 
occupational  qualification. 

(c)(1)  The  contractor  must  not  make 
any  distinction  based  upon  sex  in 
employment  opportunties,  wages,  hours 
or  other  conditions  of  employment, 
including  fringe  benefits.  As  the 
Supreme  Court  held  in  Los  Angeles 
Department  of  Water  and  Power  v 
Manhart,  435  U.S.  702(1978),  fiinge 
benefits  for  similarly  situated  men  and 
women  must  be  equal,  notwithstanding 
that  the  contractor's  contributions  for 
men  and  women  are  unequal. 

(2)  [Reserved] 

(d)  Any  distinction  between  married 
and  unmarried  persons  of  one  sex  that  is 
not  made  between  married  and 
unmarried  persons  of  the  opposite  sex 
will  be  considered  to  be  a  distinction 
made  on  the  basis  of  sex.  Similarly,  a 
contractor  must  not  deny  employment  to 
women  with  young  children  unless  it 
has  the  same  exclusionary  policies  for 
men;  or  terminate  an  employee  of  one 
sex  in  a  particular  job  classification 
upon  reaching  a  certain  age  unless  the 
same  rule  is  applicable  to  members  of 
the  opposite  sex. 

(e)  The  contractor's  policies  and 
practices  must  assure  appropriate 
physical  facilities  to  both  sexes.  The 
contractor  may  not  refuse  to  hire  men  or 
women,  or  deny  men  or  women  a 
particular  job  because  there  are  not 
restroom  or  associated  facilities,  unless 
the  contractor  is  able  to  show  that 
providing  the  facihties  would  be 


unreasonable  for  such  reasons  as 
excessive  expense  or  lack  of  space. 

(f)  A  contractor  must  not  deny  a 
female  employee  the  right  to  any  job 
that  she  is  qualified  to  perform  in 
reliance  upon  a  state  "protective"  law. 

(g)  The  contractor  must  not  specify 
any  differences  for  male  and  female 
employees  on  the  basis  of  sex  in  either 
mandatory  or  optional  retirement  age. 

(h)  Nothing  in  this  subpart  shall  be 
interpreted  to  mean  that  differences  in 
capabilities  for  job  assignments  do  not 
exist  among  individuals  and  that  such 
distinctions  may  not  be  recognized  by 
the  contractor  in  making  specific 
assignments.  The  purpose  of  these 
regulations  is  to  ensure  that  such 
distinctions  are  not  based  upon  sex. 

§  60-1.22    Seniortty  system. 

Where  they  exist,  seniority  lines  and 
lists  must  not  be  based  solely  upon  sex. 
Where  such  a  separation  has  existed. 
the  employer  must  eliminate  this 

distinction. 

§  60-1.23    Discriminatory  wages. 

(a)  The  employer's  wage  schedules 
must  not  be  related  to  or  based  on  the 
sex  of  the  employees. 

(b)  The  employer  may  not 
discriminatorily  restrict  one  sex  to 
certain  job  classifications,  in  such  a 
situation,  the  employer  must  take  steps 
to  make  jobs  available  to  all  qualified 
employees  in  all  classifications  witliout 
regard  to  sex. 

§60-1.24    Pragnancy.  chadbirtti  and 
related  medical  conditions. 

(a)  Employees  or  appUcants  for 
employment  shall  not  be  denied 
emplojonent  because  of  pregnancy. 
childbirth  or  related  medical  conditions. 

(b)  Disabilities  caused  or  contributed 
to  by  pregnancy,  childbirth  6r  related 
medical  conditions,  for  all  job-related 
purposes,  shall  be  treated  the  same  as 
disabilities  caused  or  contributed  to  by 
other  medical  conditions,  under  any 
health  or  disability  insurance  or  sick 
leave  plan  available  in  connec^^on  with 
employment.  Written  or  unwritten 
employment  policies  and  practices 
involving  matters  such  as  the 
commencement  and  duration  of  leave, 
the  availability  of  extensions,  the 
accural  of  seniority  and  other  benefits 
and  privileges,  reinstatement,  and 
payment  under  any  health  or  disability 
insurance  or  sick  leave  plan,  formal  or 
informal,  shall  be  applied  to  disability 
due  to  pregnancy,  childbirth  or  relatCMJ 
medical  conditions  on  the  same  terms 
and  conditions  as  they  are  applied  to 
other  disabilities.  Health  insurance 
benefits  for  abortion,  excefit  where  the 
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life  of  the  mother  would  be  endangered 
if  the  ferns  were  carried  to  term  or 
where  tnedical  complications  have 
arisen  from  an  abortion,  are  not  required 
to  be  paid  by  the  contractor;  nothing  in 
this  subnart.  however,  precludes  the 
contractpr  from  providing  abortion 
benefits  jor  otherwise  affects  bargaining 
agreements  in  regard  to  abortion. 

(c)(1)  Any  fringe  benefit  program,  or 
fund,  or  insiu-ance  program  which  is  in 
effect  on  October  31, 1978,  which  does 
not  treati  women  affected  by  pregnancy, 
childbirtfi,  or  related  medical  conditions 
the  sami  as  other  persons  not  so 
affected  Ibut  similar  in  their  ability  or 
inability^  to  work,  must  be  in  compliance 
with  thejprovisions  of  S  60-1.24(b)  by 
April  29J 1979.  In  order  to  come  into 
compliaBce  with  the  provisions  of  §  60- 
1.24(b)  tkere  can  be  no  reduction  of 
benefits  or  compensation  which  were  in 
effect  or  October  31, 1978,  before 
October  31. 1979.  or  the  expiration  of  a 
collectii*  bargaining  agreement  in  effect 
on  October  31, 1978,  whichever  is  later. 

(2)  Aiw  fringe  benefit  program 
implemented  after  October  31, 1978. 
must  comply  with  the  provisions  of 
S  60-1. 24  upon  implementation. 

§60-1.2S   Sexual  haraMinent  and  favor*. 

(a)  Uriwelcome  sexual  advances, 
requests  for  sexual  favors,  and  other 
verbal  or  physical  conduct  of  a  sexual 
natiu*  are  violations  of  the  Order  when 
(1)  submission  to  such  conduct  is  made 
either  explicitly  or  implicitly  a  term  or 
condition  of  an  individual's 
employtient,  (2)  submission  to  or 
rejectioi  1  of  such  conduct  by  an 
individu  al  is  used  as  the  basis  for 
employiient  decisions  affecting  such 
individual,  or  (3)  such  conduct  has  the 
purpose  or  effect  of  "unreasonably" 
interferiig  with  an  individual's  work 
perform  mce  or  creating  an  intimidating, 
hostile  c  r  offensive  work  environment. 

(b)  A  :ontractor  is  Hable  under  the 
Order  fcr  the  acts  of  its  officials, 
managers  and  supervisors  when  these 
individuals  engage  in  the  activities 
describ(  d  in  paragraph  (a)  of  this 
section,  regardless  of  whether  their 
specific  acts  were  authorized  or 
forbiddi  n  by  the  contractor  and 
regardle  ss  of  whether  the  contractor 
knew  01  should  have  known  of  their 
occurrence. 

(c)  W  th  respect  to  conduct  between 
fellow  i  mployees.  a  contractor  is 
resonsil  tie  for  acts  of  sexual  harassment 
in  the  v\  orkplace  where  the  contractor 
(or  its  0  ficials,  managers  and 
supervi  lors)  knows  or  should  have 
known  )f  the  conduct  and  fails  to  take 
immediate  and  appropriate  action. 

(d)  W  here  employment  opportimity  or 
benefitii  are  granted  because  of  an 


individual's  submission  to  the 
contractor's  sexual  advances  or  requests 
for  sexual  favors,  the  contractor  may  be 
held  hable  under  the  Order  for  unlawful 
sex  discrimination  against  other  persons 
who  were  qualified  for  but  denied  that 
employment  opportunity  or  benefit. 

Subpart  C— Special  Obligations 
Related  to  Religion  and  National  Origin 
Discrlmlnatjon 

§  60- 1 .30    Equal  employment  poNcy. 

(a)  General  requirements.  Under  the 
equal  opportunity  clause  contained  in 
section  202  of  Executive  Order  11248,  as 
amended,  contractors  are  prohibited 
from  discriminating  against  employees 
or  applicants  for  employment  because  of 
religion  or  national  origin,  and  must  take 
affirmative  action  to  ensure  that 
applicants  are  employed,  and  that 
employees  are  treated  during 
employment,  without  regard  to  their 
religion  or  national  original.  Such  action 
includes,  but  is  not  limited  to  the 
following:  Employment,  upgrading, 
demotion,  or  transfer;  recruitment  or 
recruitment  advertising;  layoff  or 
termination;  rates  of  pay  or  other  forms 
of  compensation;  and  selection  for 
training,  including  apprenticeship. 

(b)  Outreach  and  positive  recruitment 
Contractors  shall  review  their 
employment  practices  to  determine 
whether  members  of  the  various 
religious  and/or  ethnic  groups  are 
receiving  fair  consideration  for  job 
opportunities.  Special  attention  shall  be 
directed  toward  executive  and  middle- 
management  levels,  where  employment 
problems  relating  to  religion  and 
national  origin  are  most  likely  to  occur. 
Based  upon  the  findings  of  such  reviews, 
contractors  shall  undertake  appropriate 
outreach  and  positive  recruitment 
activities,  such  as  those  listed  below,  in 
order  to  remedy  existing  deficiencies.  It 
is  not  contemplated  that  contractors 
necessarily  will  undertake  all  hsted 
activities.  The  scope  of  the  contractor's 
efforts  shall  depend  upon  all  the 
circumstances,  including  the  nature  and 
extent  of  the  contractor's  deficiences 
and  the  contractor's  size  and  resources. 

(1)  Internal  communication  of  the 
contractor's  obligation  to  provide  equal 
employment  opportunity  without  regard 
to  rehgion  or  national  origin  in  such  a 
manner  as  to  foster  understanding, 
acceptance,  and  support  among  the 
contractor's  executive,  management, 
supervisory,  and  all  other  employees 
and  to  encourage  such  persons  to  take 
the  necessary  action  to  aid  the 
contractor  in  meeting  this  obligation. 

(2)  Development  of  reasonable 
internal  procedures  to  ensure  that  the 
contractor's  obligation  to  provide  equal 


employment  opportimity  without  regard 
to  religion  or  national  origin  is  being 
fully  implemented. 

(3)  Periodically  informing  all 
employees  of  the  contractor's 
commitment  to  equal  employment 
opportunity  for  all  persons,  without 
regard  to  religion  or  national  origin. 

(4)  Enlisting  the  assistance  and 
support  of  all  recruitment  sources 
(including  employment  agencies,  college 
placement  directors,  and  business 
associates)  for  the  contractor's 
commitment  to  provide  equal 
employment  opportunity  without  regard 
to  religion  or  national  origin. 

(5)  Reviewing  employment  records  to 
determine  the  availability  of  promotable 
and  transferable  members  of  various 
religious  and  ethnic  groups. 

(6)  Establishment  of  meaningful 
contacts  with  religious  and  ethnic 
organizations  and  leaders  for  such 
purposes  as  advice,  education,  technical 
assistance,  and  referral  of  potential 
employees. 

(7)  Engaging  in  significant  recruitment 
activities  at  educational  institutions 
with  substantial  enrollments  of  students 
from  various  religious  and  ethnic  groups. 

(8)  Use  of  religious  and  ethnic  media 
for  institutional  and  employment 
advertising. 

§  60-1.31    Accommodations  to  religious 
otMervanc*  and  practice. 

A  contractor  must  accommodate  to 
the  religious  observances  and  practices 
of  an-employee  or  prospective  employee 
unless  the  contractor  demonstrates  that 
it  is  unable  to  reasonably  accommodate 
to  an  employee's  or  prospective 
employee's  religious  observance  or 
practice  without  undue  hardship  on  the 
conduct  of  the  contractor's  business.  As 
part  of  this  obligation,  a  contractor  must 
make  reasonable  accommodations  to 
the  religious  observances  and  practices 
of  an  employee  or  prospective  employee 
who  regularly  observes  Friday  evening 
and  Saturday,  or  some  other  day  of  the 
week,  as  the  Sabbath  and/or  who 
observes  certain  religious  holidays 
during  the  yfiar  and  who  is 
conscientiously  opposed  to  performing 
work  or  engaging  in  similar  activity  on 
such  days,  when  such  accommodations 
can  be  made  without  undue  hardship  on 
the  conduct  of  the  contractor's  business. 
In  determining  the  extent  of  the 
contractor's  obligations  under  this 
section,  at  least  the  following  factors 
shall  be  considered:  (a)  Business 
necessity  (b)  financial  costs  and 
expenses,  and  (c)  resulting  personnel 
problems. 
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Subpart  D— Ancillary  Matters 

§60-1.40    Affirmative  action  programs. 

(a)  Requirements  of  programs.  Each 
nonconstruction  contractor  which  has 
250  or  more  employees  and  (1)  has  a 
contract  of  $1  million  or  more;  or  (2)  has 
Government  bills  of  lading  which,  in  any 
12-month  period  total  $1  million  or  more, 
or  reasonably  may  be  expected  to  total 
$1  million  or  more;  or  (3)  is  a  financial 
institution  which  serves  as  a  depository 
for  Government  funds  in  any  amount, 
acts  as  an  issuing  or  redeeming  agent  for 
U.S.  savings  bonds  and  savings  notes  in 
any  amount,  or  subscribes  to  Federal 
deposit  or  share  insurance,  shall 
develop  a  written  affirmative  action 
program  in  accordance  with  Part  60-2  of 
this  chapter  for  each  of  its 
establishments. 

(b)  Abbreviated  requirements  for 
certain  contractors.  Contractors  covered 
by  paragraph  (a)  of  this  section  having 
250  or  more  employees  but  fewer  than 
500  employees  may  elect  to  develop  an 
abbreviated  affirmative  action  program 
as  described  in  §  60-2.14  of  this  chapter. 

§  60- 1.41    Solicitations  or  advertisements 
for  employees. 

In  solicitations  or  advertisements  for 
employees  placed  by  or  on  behalf  of  a 
contractor,  the  requirements  of 
paragraph  (2)  of  the  equal  opportiuiity 
clause  shall  be  satisfied  whenever  the 
contractor  complies  with  any  of  the 
following: 

(a)  States  expressly  in  the 
solicitations  or  advertising  that  all 
qualified  applicants  will  receive 
consideration  for  employment  without 
regard  to  race,  color,  religion,  sex,  or 
national  origin; 

(b)  Uses  display  or  other  advertising, 
and  the  advertising  includes  an 
appropriate  insignia  prescribed  by  the 
Director.  The  use  of  the  insignia  is 
considered  subject  to  the  provisions  of 
18  U.S.C.  701; 

(c)  Uses  a  single  advertisement,  and 
the  advertisement  is  grouped  with  other 
advertisements  under  a  caption  which 
clearly  states  that  all  employers  in  the 
group  assure  all  qualified  applicants 
equal  consideration  for  employment 
without  regard  to  race,  color,  religion, 
sex,  or  national  origin; 

(d)  Uses  a  single  advertisement  in 
which  appears  in  clearly  distinguishable 
type  the  phrase  "an  equal  opportunity 
employer." 

§  60- 1 .42    Notices  to  be  posted. 

(a]  Unless  alternative  notices  are 
prescribed  by  the  Directort^the  notices 
which  contractors  are  required  to  post 
by  paragraphs  (1)  and  (3]  of  the  equal 
opportunity  clause  will  contain  the 


following  language  in  English  and 
Spanish  and  will  be  provided  by  the 
contracting  or  administering  agencies: 

Equal  Employment  Opportunity  is  the  Law — 
Discrimination  is  Prohibited  by  the  Civil 
Rights  Act  of  1964  and  by  Executive  Order 
No.  11246 

Private  Industry,  State,  and  Local 
Government 

Title  VU  of  the  Civil  Rights  Act  of  1964.  as 
amended,  prohibits  job  discrimination 
because  of  race,  color,  religion,  sex  or 
national  origin. 

Applicants  to  and  employees  of  private 
employers,  state/local  governments,  and 
public/private  educational  institutions  are 
protected.  Also  covered  are  employment 
agencies,  labor  unions  and  apprenticeship 
programs.  Any  person  who  believes  he  or  she 
has  been  discriminated  against  should 
contact  immediately: 

The  U.S.  Equal  Employment  Opportunity 
Commission  (EEOC),  2401  E  St.  N.W., 
Washington,  D.C.  20506. 

Federal  Contract  Employment 

Executive  Order  11246.  as  amended, 
prohibits  job  discrimination  because  of  race, 
color,  religion,  sex  or  national  origin  and 
requires  affirmative  action  to  ensure  equality 
of  opportunity  in  all  aspects  of  employment. 

Section  503  of  the  Rehabilitation  Act  of 
1973  prohibits  job  discrimination  because  of 
handicap  and  requires  affirmative  action  to 
employ  and  advance  in  employment  qualified 
handicapped  workers. 

Section  402  of  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974 
prohibits  job  discrimination  and  requires 
affirmative  action  to  employ  and  advance  in 
employment  (1)  quah^ed  Vietnam  era 
veterans  during  the  first  four  years  after  their 
discharge  and  [2]  qualified  disabled  veterans 
throughout  their  working  life  if  they  have  a  30 
percent  or  more  disability. 

Applicants  to  and  employees  of  any 
company  with  a  Federal  Government 
contract  of  subcontract  are  protected.  Any 
person  who  believes  a  contractor  has 
violated  its  affirmative  action  obligaUons. 
including  nondiscrimination  under  Executive 
Order  11246,  as  amended  or  under  Section 
503  of  the  Rehabilitation  Act,  or  under 
Section  402  of  the  Vietnam  Era  Veterans" 
Readjustment  Assistance  Act  of  1974  should 
contact  immediately: 

The  Employment  Standards 
Administration,  Office  of  Federal  Contract 
Compliance  Programs  (OFCCP),  Third  and 
Constitution  Avenue.  N.W.,  Washington,  D.C. 
20210  or  an  OFCCP  regional  office,  listed  in 
most  telephone  directories  under  U.S. 
Government,  Department  of  Labor. 
Complaints  specifically  under  the  veterans' 
law  may  also  be  filed  directly  with  the 
Veterans'  Employment  Service  through  local 
offices  of  the  state  employment  service. 

All  complaints  must  be  filed  within  180 
days  from  the  date  of  the  alleged  violation. 

(b)  The  requirements  of  paragraph  (3) 
of  the  equal  opportunity  clause  will  be 
satisfied  whenever  the  contractor  posts 
copies  of  the  notification  prescribed  by 


or  pursuant  to  paragraph  (a)  of  this 
section  in  conspicuous  places  available 
to  employees,  applicants  for 
employment,  and  representatives  of 
each  labor  union  or  other  organization 
representing  its  employees  with  which  it 
has  a  collective-bargaining  agreement  or 
other  contract  or  understanding. 

§60-1.43    Access  to  recoRis  and  sN*  Of 

emptoyment 

Each  contractor  shall  permit  access 
during  normal  business  hours  to  its 
premises  for  the  purpose  of  conducting 
on-site  compliance  reviews  which 
include  interviewing  employees, 
inspecting,  copying  and  removing  oCF- 
site  copies  of  such  books,  records, 
accounts,  and  other  material  as  may  be 
relevant  to  the  matter  under 
investigation  and  pertinent  to 
compliance  with  the  Order  or  with 
sections  402  and  503. 

§60-1.44    Rulings  and  interpretation*. 

Rulings  under  or  interpretations  of  the 
Order  and  of  sections  402  and  503  shall 
be  made  by  the  Director. 

§  60-1.45    Adaptation  of  language. 

Such  necessary  changes  in  language 
may  be  made  in  the  equal  opportimity 
clause  of  the  Order  and  in  the 
affirmative  action  clauses  of  sections 
402  and  503  as  shall  be  appropriate  to 
identify  properly  the  parties  and  their 
undertakings. 

§  60-1.46    Incorporation  by  reference. 

The  equal  opportunity  clause  and  the 
a^irmative  action  clauses  may  be 
incorporated  by  reference  in  all 
Govenunent  contracts  and  subcontracts, 
including  Government  bills  of  lading, 
transportation  requests,  contracts  for 
deposit  of  Government  funds,  and 
contracts  for  issuing  and  paying  U.S. 
savings  bonds  and  notes,  and  such  other 
contracts  as  the  Director  may  designate. 

§  60-1.47    Incorporation  by  operation  of 
law. 

By  operation  of  the  Order  and 
sections  402  and  503,  the  equal 
opportunity  clause  of  the  Order  and  the 
affirmative  action  clauses  of  sections 
402  and  503  shall  be  considered  to  be  a 
part  of  every  contract  and  subcontract 
required  by  the  Order  and  sections  402 
and  503  to  include  such  clauses 
regardless  of  whether  the  clauses  are 
physically  incorporated  into  such 
contracts  and  regardless  of  whether  the 
contract  is  written. 

§60-1.46    Request  for  hearing  after 
compliance. 

When  a  contractor,  without  a  hearing. 
shall  have  complied  with  the 
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ndations  or  orders  of  the 
and  believes  such 
recomn  endations  or  orders  to  be 
erronequs,  it  shall,  upon  filing  a  request 
within  10  days  of  such 
i^nce,  be  afforded  an  opportunity 
ring  and  review  of  the  alleged 
erronea(us  action.  Such  hearings 
normal!  y  will  be  record  hearings  before 
the  Dirt  ctor. 

§  60-1.4!  I    Existtng  contractg. 

All  c(  ntracts  in  effect  prior  to  October 
24, 196S ,  which  are  not  subsequently 
modified  shall  be  administered  in 
accords  nee  with  the  nondiscrimination 
provisic  ns  of  any  prior  applicable 
Executi  /e  Orders.  Any  contract  or 
subconi  ract  modified  on  or  after 
Octobei  24, 1965,  shall  be  subject  to 
Executive  Order  11246.  Complaints 
received  by  and  violations  coming  to  the 
attentioti  of  OFCCP  regarding  contracts 
and  subcontracts  which  were  subject  to 
Executive  Orders  10925  and  11114  shall 
be  processed  as  if  they  were  complaints 
regarding  violations  of  Executive  Order 
11246.  T 

§60-1.5^    Delegation  of  MJthodty  by  ttw 
Director; 

The  Director  is  authorized  to 
redelegate  the  authority  given  to  him/ 
her  by  (pe  regidations  in  this  chapter. 
The  aut  lority  redelegated  by  the 
Directoi  •  pursuant  to  the  regulations  in 
this  chapter  shall  be  exercised  under 
his/her  general  direction  and  control. 

§  60- 1 .5 1    Nondiscriminatioa 

The  f  revisions  of  this  chapter  are  not 
intende  i  and  shall  not  be  used  to 
discrim  nate  against  any  qualified 
employee  or  applicant  for  employment 
of  race,  color,  religion,  sex, 
origin,  handicap  or  veterans 
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Subparjl  E— General  Enforcement; 
RevieW  and  Complaint  Procedure 

§  60-1.60    Compliance  reviews. 

(a)  Tfce  purpose  of  a  compliance 
review  IS  to  determine  if  the  contractor 
maintains  nondiscriminatory  hiring  and 
employment  practices  and  is  taking 
affirmative  action  to  ensure  that 
applicants  are  employed  and  that 
employees  are  placed,  trained, 
upgraded,  promoted,  terminated,  and 
otherwise  treated  during  employment 
withouj  regard  to  race,  color,  religion, 
sex,  national  origin,  veteran  startus  or 
handicap.  It  shall  consist  of  a 
comprehensive  analysis  and  evaluation 
of  each(  aspect  of  the  aforementioned 
practices  and  policies  and  conditions 
resultiilg  therefrom.  Compliance  reviews 
normally  are  conducted  in  three  stages 
(desk  audit,  on-site  review  and  off-site 


analysis).  The  desk  audit  may  be 
shortened  or  omitted,  however,  when  an 
immediate  on-site  review  (e.g.,  where 
intimidation  is  alleged  or  other 
circumstances  do  not  permit  a  desk 
audit)  is  required. 

(b)  CompHance  reviews  generally  are 
conducted  under  the  direction  of  an 
OFCCP  Assistant  Regional 
Administrator,  but  the  Director  is 
authorized  to  designate  other  OFCCP 
officials  for  this  purpose. 

(c)  Where  deficiencies  or  violations 
are  found,  reasonable  efforts  shall  be 
made  to  seciu*  compliance  through 
concihation  and  persuasion.  Before  the 
contractor  can  be  found  to  be  in 
compliance  with  the  Order,  section  402 
or  section  503,  it  must  make  a  specific 
conunitment,  in  a  written  conciliation 
agreement  or  a  letter  of  commitment,  as 
appropriate,  to  correct  any  such 
deficiencies  or  violations.  Minor 
technical  deficiencies  usually  may  be 
resolved  in  a  letter  of  commitment  from 
the  contractor.  The  agreement  or  letter 
must  include  the  precise  actions  to  be 
taken  and  dates  for  completion.  The 
time  period  allotted  shall  be  no  longer 
than  the  minimum  period  necessary  to 
effect  such  changes.  Upon  approval  by 
OFCCP,  the  contractor  may  be 
considered  in  compliance,  on  condition 
that  the  actions  are  faithfully  taken. 

§  60-1.61    Filing  complalnta. 

Complaints  shall  be  filed  within  180 
days  of  the  alleged  violation  unless  the 
time  for  filing  is  extended  by  the 
Director  for  good  cause  shown. 
Complaints  may  be  filed  with  the 
OFCCP,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  or  with  any  OFCCP  regional 
or  area  office. 

§  60-1.62    Contents  of  complaint. 

(a)  The  complaint  shall  include  the 
name,  address,  and  telephone  number  of 
the  complainant,  the  name  and  address 
of  the  contractor  committing  the  alleged 
discrimination,  a  complete  statement  of 
the  facts  which,  if  true,  would  establish 
that  the  contractor  violated  the  Order, 
section  402  or  section  503,  and  any  other 
pertinent  information  which  will  assist 
in  the  investigation  and  resolution  of  the 
complaint.  The  complaint  shall  be 
signed  by  the  complainant  or  his/her 
authorized  representative.  Signed  third 
party  complaints  which  allege  class-type 
discrimination  will  be  accepted,  whether 
or  not  the  third  party  signing  the 
complaint  is  an  authorized 
representative  of  all  members  of  the 
class,  provided  that  the  alleged 
discriminatees  are  identified  to  the 
extent  known,  and  that  the  other 


information  required  by  this  paragraph 
is  included. 

(b)  If  a  complaint  contains  incomplete 
information,  OFCCP  shall  seek  the 
needed  information  from  the  persdh 
filing  the  complaint.  In  the  event  such 
information  is  not  furnished  within  60 
days  of  the  date  of  such  request,  the  file 
may  be  closed. 

§  60-1.63    Processing  complaints. 

(a)  Complaints.  OFCCP  may  refer 
individual  complaints  to  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  for  processing  under  Title  VII  of 
the  Civil  Rights  Act  of  1964,  as  amended, 
in  lieu  of  processing  them  under  the 
Order.  Upon  referring  a  complaint  to  the 
EEOC,  OFCCP  shall  promptly  notify  the 
complainant.  OFCCP  also  may  transmit 
a  copy  of  any  complaint  to  EEOC  and  to 
any  state  or  local  agency  with 
jurisdiction  over  the  subject  of  the 
complaint. 

(b)  Complaint  investigations  under 
the  Order.  (1)  OFCCP  will  normally 
retain  and  investigate  class  or  systemic 
complaints.  However,  where  EEOC  is 
about  to  initiate  or  is  in  the  process  of 
an  investigation  of  any  contractor 
against  which  OFCCP  has  received  a 
class  complaint,  OFCCP  may,  at  the 
request  of  EEOC,  refer  the  complaint  to 
EEOC  for  processing  in  order  to  avoid 
duplication  and  to  assure  effective  law 
enforcement.  In  resolving  such  class 
complaints,  the  agencies  will  consult 
and  coordinate  with  each  other  to 
ensure  that  the  resolution  of  the 
complaints  comports  with  the  law 
enforcement  requirements  of  each 
agency. 

(2)  During  a  compliance  review. 
OFCCP  will  investigate  and  resolve 
individual  complaints  on  file  with 
OFCCP  and  unresolved  at  the 
conunencement  of  the  compliance 
review:  Provided,  That  resolution  of 
such  individual  complaints  does  not 
unduly  delay  the  completion  of  the 
compliance  review.  Provided  further. 
That  the  existence  of  unresolved 
individual  complaints  shall  not  preclude 
a  determination  that  the  contractor's 
affirmative  action  program  is 
acceptable.  With  regard  to  unresolved 
individual  complaints  which  have  been 
referred  to  EEOC,  OFCCP  will  consult 
with  EEOC  at  the  commencement  of  the 
compliance  review  to  determine 
whether  EEOC  or  OFCCP  will 
investigate  and  resolve  such  complaints. 

(c)  Resolution  of  matters.  (1)  If  any 
complaint  investigation  indicates  a 
violation  of  the  Order,  reasonable 
efforts  shall  be  made  to  secure 
compliance  through  conciliation  and 
persuasion.  (2)  Where  any  complaint 
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investigation  indicates  a  violation  of  the 
Order  and  the  matter  has  not  been 
resolved  by  informal  means,  the  matter 
may  be  referred  to  the  Office  of  the 
Solicitor  for  consideration  of  legal 
enforcement  proceedings. 

§  60-1.64    Show  cauee  notices  and  notices 
of  violation. 

(a)  General  Rule.  At  the  conclusion  of 
a  compliance  review  or  complaint 
investigation  conducted  pursuant  to  the 
Order  or  sections  402  and  503,  a  notice 
to  show  cause  or  a  notice  of  violation 
shall  be  served  on  the  contractor  if  the 
deficiencies  which  were  disclosed  in  the 
review  or  investigation  have  not  been 
corrected  through  a  conciliation 
agreement,  letter  of  commitment  or 
consent  decree.  Where  appropriate, 
show  cause  notices  may  be  used  at  any 
other  stage  of  the  review. 

(b)  Show  cause  notices — exceptions  to 
the  general  rule.  A  notice  to  show  cause 
why  enforcement  proceedings  should 
not  be  initiated  shall  be  used  when  an 
uncorrected  deficiency  is  disclosed  in  a 
compliance  review  or  complaint 
investigation,  except  when:  (1)  A  notice 
of  violation  under  paragraph  (d)  of  this 
section  is  appropriate:  (2)  a  violation  of 
a  concihation  agreement  under 
paragraph  (^  of  this  section  is  alleged; 
(3)  one  or  more  special  violations  as 
discussed  in  {  60-1. 68{d)  of  this  part  is 
alleged;  or  (4}  OFCCP  contemplates 
judicial  enforcement  under  §  60-1. 68(f) 
of  this  part. 

(c)  Show  cause  notices — contents  and 
timeframes.  (1)  A  notice  to  show  cause 
should  contain: 

(i)  An  itemization  of  the  sections  of 
the  Order,  sections  402  and  503,  and  of 
the  regulations  with  which  the 
contractor  has  been  found  in  violation, 
with  a  description  of  the  conditions, 
practices,  facts,  or  circumstances  which 
give  rise  to  each  violation; 

(ii)  A  statement  of  the  corrective 
actions  proposed  by  OFCCP  to  achieve 
compliance; 

(iii)  A  request  for  a  written  response 
to  the  findings,  including  commitments 
to  corrective  actions  or  the  presentation 
of  opposing  facts  and  evidence;  and 

(iv)  A  suggested  date  for  the 
conciliation  conference. 

(2)  The  contractor  shall  be  accorded 
30  days,  or  such  longer  period  as  may  be 
authorized  by  the  Director  or  his/her 
designee,  to  establish  that  it  is  not 
covered  by  or  is  in  compliance  with  the 
Order  and  sections  402  and  503,  or  to 
enter  into  a  concihation  agreement  or 
letter  of  commitment. 

(d)  Notice  of  Violation.  (1)  A  notice  of 
violation  may  be  used  at  any  time 
during  the  compliance  review  or 
complaint  investigation  (e.g.  where 


serious  violations  such  as  intimidation, 
or  interference  with  the  orderly  process 
of  the  review  or  investigation  are 
alleged).  A  notice  of  violation  shall 
contain  a  short  and  plain  statement  of 
the  deficiency  adequate  to  put  the 
contractor  on  notice  of  the  violation 
with  which  it  is  charged.  The  notice 
shall  accord  the  contractor  a  reasonable 
period  of  time  (not  to  exceed  15  days)  in 
which  to  respond  and  for  conciliation. 
(2)  A  notice  of  violation  also  may  be 
used  when  the  compHance  review  or 
complaint  investigation  discloses  a 
violation  of  a  matter  which  is  the 
subject  of  a  conciliation  agreement, 
letter  of  commitment  or  consent  or  other 
decree  between  the  contractor  and  the 
Department  of  Labor,  the  Attorney 
General  acting  on  behalf  of  OFCCP,  or  a 
former  compliance  agency  (see  41  CFR 
60-1.64(b)). 

(e)  Participation  by  collective 
bargaining  representatives.  When 
compliance  with  a  notice  to  show  cause 
or  a  notice  of  violation  necessitates 
revision  of  a  collective  bargaining 
agreement,  the  labor  union  or  unions 
which  are  parties  to  such  an  agreement 
shall  be  given  notice  and  an  opportunity 
to  present  their  positions  to  the  Director 
prior  to  any  resolution  between  OFCCP 
and  the  contractor  relating  to  such 
matters. 

(f)  Procedure  when  a  conciliation 
agreement  is  violated.  When  a 
conciliation  agreement  has  been 
violated,  the  following  procedures  are 
appHcable:  (1)  A  written  notice  shall  be 
sent  to  the  contractor  setting  forth  the 
violations  alleged  and  summarizing  the 
supporting  evidence.  The  contractor 
shall  have  15  days  from  receipt  of  the 
notice  to  respond,  except  in  those  cases 
in  which  such  a  delay  would  result  in 
irreparable  injury  to  the  employment 
rights  of  affected  employees  or 
applicants. 

(2)  During  the  15-day  period  the 
contractor  may  demonstrate  in  writing 
that  it  has  not  violated  its  commitments. 

(3)  If  the  contractor  is  unable  to 
demonstrate  that  it  has  not  violated  its 
commitments,  or  if  the  notice  alleges 
irreparable  injury,  enforcement 
proceedings  may  be  initiated 
immediately  widiout  issuing  a  show 
cause  notice  or  proceeding  through  any 
other  requirement  contained  in  this 
chapter. 

§  60-1.65    Conciliation  agreements. 

(a)(1)  A  conciliation  agreement  is  a 
written  agreement  between  OFCCP  and 
a  contractor  by  which  the  contractor 
undertakes  specific  obligations  to 
correct  or  remedy  noncompliance  with 
the  Order  or  with  sections  402  and  503. 
A  conciliation  agreement  normally  is 


required  where  a  compliance  review, 
complaint  investigation  or  some  other 
review  discloses  major  substantive 
violations  of  the  Order  or  of  sections  402 
and  503,  and  (i)  the  contractor  is  willing 
to  correct  the  violations  or  deficiencies 
and  (ii)  OFCCP  determines  that  a 
settlement  (rather  than  formal 
enforcement)  is  appropriate. 

(2)  Examples  of  violations  for  which  a 
conciliation  agreement  is  required  are: 
(i)  Affected  class  and  remedies 
associated  with  an  affected  class       \ 
finding;  (ii)  failure  to  have  a  written 
affirmative  action  program  containing 
the  elements  listed  in  41  CFR  60-2.H 
through  2.13  or  41  CFR  60-2.14,  as 
applicable;  (iii)  failure  to  tke  action 
specified  in  a  previous  letter  of 
commitment  and  failure  to  show  good 
cause  therefor;  and  (iv)  substantial 
deviation  from  a  previous  affirmative 
action  program  (e.g.,  failure  to  meet 
goals)  and  failure  to  show  good  cause 
for  the  deviation.  The  agreement  shall 
provide  for  the  remedial  relief  necessary 
to  correct  the  violations  or  deficiencies, 
which  may  include  priority  rights  to  hire 
or  promotion,  training,  back  pay.  front 
pay  and  retroactive  seniority,  etc..  for  an 
affected  class  or  for  individuals,  as 
appropriate. 

(b)  A  conciliation  agreement  shall 
include  (1)  A  statement  of  each 
deficiency  or  violation;  (2)  the 
corresponding  precise  remedial  action  to 
be  taken  and  a  timetable  for 
implementation;  (3)  a  requirement  for 
periodic  reporting  to  OFCCP  as  to 
implementation  of  the  agreement,  if 
appropriate;  and  (4)  a  copy  of  the  notice 
to  show  cause  or  notice  of  violation 
when  such  has  been  previously  issued. 

(c)  A  conciliation  agreement  is 
effective  when  it  has  been  signed  by  the 
contractor  and  the  proper  Assistant 
Regional  Administrator. 

(d)  Letters  of  commitment,  in  lieu  of 
conciliation  agreements,  are  appropriate 
for  resolving  violations  other  than  major 
substantive  violations:  Provided.  That 
neither  a  conciliation  agreement  nor 
letter  of  commitment  shall  be  required 
when  minor  technical  deficiencies  are 
corrected  before  conclusion  of  the 
compliance  review. 

(e)  Conciliation  agreements  and 
letters  of  commitment  shall  not  be 
entered  into  after  enforcement 
proceedings  have  been  initiated. 
Settlements  of  enforcement  proceedings 
by  the  Office  of  the  Solicitor  normally 
will  be  by  consent  decree. 

60-1.66    Assumption  of  JurixSction  by  ttw 
Director. 

(a)  The  Director  may  inquire  into  the 
status  of  any  pending  matter.  Where  the 
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Director  considers  it  necessary  or 
appropriate  to  the  achievement  of  the 
purposes  of  the  Order  or  of  sections  402 
and  503,  ha/she  may  assume  jurisdiction 
over  the  matter  and  proceed  as  provided 
in  this  chapter.  Whenever  the  Director 
assumes  jiAisdiction  over  any  matter, 
he/she  may  conduct  or  have  conducted, 
such  invesjigation.  hold  such  hearings, 
including  rfecord  hearings,  and  hearings 
under  S  6o|l.9(b)  of  this  part,  make  such 
findings,  issue  such  recommendations 
and  directives  and  take  such  other 
action  as  may  be  necessary  or 
appropriate  to  achieve  the  purposes  of 
the  Order  dr  of  sections  402  and  503. 

(b)  For  riasonable  cause  shown,  the 
Director  may,  on  his/her  own  motion  or 
pursuant  to  a  request,  reconsider  or 
cause  to  ha  reconsidered  a  matter 
arising  under  the  Order  or  under 
sections  402  and  503  which  presently  is 
pending  in  DFCCP. 

§  60- 1 .67    htlmMation  and  intefference. 

The  sanations  and  penalties  contained 
in  Subpart  p  of  the  Order,  and  in  Parts 
60-250  andj60-741  of  this  chapter  may 
be  exercised  against  any  contractor  or 
applicant  which  fails  to  take  all 
necessary  Steps  to  ensure  that  no  person 
intimidates,  threatens,  coerces,  or 
discriminates  against  any  individual  for 
the  purposi !  of  interfering  with  the  filing 
of  a  compli  lint,  furnishing  information, 
or  assistini  or  participating  in  any 
manner  in  in  investigation,  compliance 
review,  heiiring,  or  any  other  activity 
related  to  me  administration  of  the 
Order,  sections  402  and  503  or  any  other 
Federal,  state  or  local  laws  requiring 
equal  employment  opportimity.  Such 
sanctions  and  penalties  also  apply  to 
contractorf  or  applicants  which 
discriminate  against  a  person  because 
he  or  she  Has  opposed  any  employment 
practice  unlawful  under  the  Order, 
sections  402  and  503.  Title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended,  or 
any  other  federal,  state  or  local  laws. 

§  60- 1 .66    Enforcement  proceedings. 

(a)  Gene  ral.  If,  as  a  result  of  a 
cflmpliano ;  review,  complaint 
investigati  )n  or  some  other  review, 
OFCCP  be  ieves  that  the  Order  or  that 
sections  4(  2  and  503  have  been  violated, 
the  matter  may  be  referred  to  the  Office 
of  the  Sohi  :itor  for  consideration  of  legal 
enforceme  it  proceedings. 

(b)  Vioh  \tions.  Violations  may  be 
found  bas(id  upon,  inter  alia,  any  of  the 
following:  [1)  The  results  of  a 
complianc »  review  or  complaint 
investigation;  (2)  analysis  of  an 
affirmativi  \  action  program:  (3)  the 
results  of  (in  on-site  review  of  the 
contractors  compliance  with  the  Order 
or  of  sections  402  and  503;  (4]  a 


contractor's  refusal  or  failure  to  submit 
an  affirmative  action  program;  (5)  a 
contractor's  refusal  or  failure  to  permit 
an  on-site  compliance  review  or 
complaint  investigation  to  be  conducted; 
{6)  a  contractor's  refusal  or  failure  to 
maintain  records  and  other  information, 
or  to  supply  copies  of  such  records  or 
information  required  to  be  maintained 
or  supplied  by  the  Order  or  by  sections 
402  and  503;  and  (7)  any  substantial  or 
material  violation  of  the  contractual 
provisions  of  the  Order  or  of  the 
regulations  implementing  sections  402 
and  503. 

(c)  Administrative  enforcement 
proceedings.  Administrative 
enforcement  proceedings  are  brought  by 
the  Office  of  the  Solicitor  and  shall  be 
conducted  under  the  Rules  of  Practice 
for  Administrative  Proceedings  to 
Enforce  Equal  Opportunity  under 
Executive  Order  11248.  Section  402  and 
Section  503  contained  in  Part  60-30  of 
this  chapter.  Administrative 
enforcement  proceedings  may  be 
commenced  to  enjoin  violations  of  the 
Order  or  of  sections  402  and  503,  to  seek 
appropriate  relief  (which  may  include 
back  pay,  front  pay,  retroactive 
seniority,  training,  priority  rights  to  hire 
or  promotion,  etc.,  for  an  affected  class 
or  for  individuals)  or  to  impose 
sanctions. 

(d)  Special  violations.  If  the 
contractor  refuses  or  fails  to  (1)  submit 
an  affirmative  action  program;  (2)  supply 
copies  of  relevant  records  or  other 
requested  information;  (3)  allow  OFCCP 
access  to  its  premises  for  an  on-site 
review  or  investigation;  or  if  the 
contractor  is  being  charged  with 
intimidation  or  interference  under  §  60- 
1.67  of  this  part,  and  if  conciliation 
efforts  under  this  part  are  unsuccessful, 
administrative  enforcement  proceedings 
may  be  commenced  without  serving  the 
contractor  with  a  show  cause  notice  or  a 
notice  of  violation. 

(e)  Judicial  enforcement — referrals  to 
the  Department  of  Justice.  (1)  Violations 
of  the  Order  or  section  402  or  503  or  the 
threat  of  violations  of  the  Order  or 
section  402  or  503  may  be  referred  to  the 
Department  of  Justice  for  judicial 
enforcement.  There  are  no  procedural 
prerequisites  to  a  referral  to  the 
Department  of  Justice. 

(2)  Whenever  a  matter  has  been 
referred  to  the  Department  of  Justice  for 
consideration  of  judicial  proceedings, 
the  Attorney  General  may  bring  a  civil 
action  against  the  contractor  or  any 
other  person  in  the  appropriate  district 
court  of  the  United  States  requesting  a 
temporary  restraining  order,  preliminary 
or  permanent  injunction,  and  an  order 
for  such  additional  equitable  relief, 
including  back  pay.  deemed  necessary 


or  appropriate  to  ensure  the  full 
enjoyment  of  the  rights  secured  by  the 
Order  or  section  402  or  503.  or  any  of  the 
above. 

(3)  The  Attorney  General  is 
authorized  to  conduct  such  investigation 
of  the  facts  as  he/she  may  deem 
necessary  or  appropriate  to  carry  out 
his/her  responsibilities  under  these 
regulations. 

(4)  Prior  to  the  institution  of  any 
judicial  proceedings,  the  Attorney 
General,  on  behalf  of  the  Director,  is 
authorized  to  make  reasonable  efforts  to 
secure  compliance  with  the  contractual 
provisions  of  the  Order  or  of  the 
regulations  implementing  sections  402 
and  503.  He/she  may  do  so  by  providing 
the  contractor  and  any  other  person 
with  reasonable  notice  of  fmdings,  his/ 
her  intent  to  file  suit,  and  the  actions  he/ 
she  believes  necessary  to  obtain 
compliance  with  the  contractual 
provisions  of  the  Order  or  of  the 
regulations  implementing  sections  402 
and  503  without  contested  litigation,  and 
by  offering  the  contractor  and  any  other 
person  a  reasonable  opportunity  for 
conference  and  conciliation,  in  an  effort 
to  obtain  such  compUance  without 
contested  litigation. 

(5)  As  used  in  this  part,  the  Attorney 
General  shall  mean  the  Attorney 
General,  the  Assistant  Attorney  General 
for  Civil  Rights,  or  any  other  person 
authorized  by  regulations  or  practice  to 
act  for  the  Attorney  General  with 
respect  to  the  enforcement  of  equal 
employment  opportunity  laws,  orders 
and  regulations  generally,  or  in  a 
particular  matter  or  case. 

(f)  Recommendations  to  the  Attorney 
General  for  investigation  and  possible 
suit.  In  addition  to  recommending  that 
suit  be  instituted  upon  referral  under  41 
CFR  60-1.68(e)  above,  the  Department  of 
Labor  may  recommend  that  the  Attorney 
General  conduct  further  investigation  of 
a  contractor  to  determine  whether  there 
are  substantial  violations  of  the  Order, 
section  402.  section  503  or  other 
contractual  obligations  assumed  by  the 
contractor  that  warrant  the  initiation  of 
a  lawsuit.  Upon  doing  so  the 
Department  of  Labor  shall  promptly 
notify  the  contractor  of  that 
recommendation.  Upon  receipt  of  such  a 
recommendation  the  Attorney  General 
is  authorized  to  take  any  action,  with 
respect  to  a  contractor,  which  is 
authorized  by  a  referral  under  41  CFR 
60-1.68(e)  above. 

(g)  Referrals  to  the  Equal  Employment 
Opportunity  Commission.  The 
Department  of  Labor  may  reconunend 
that  the  Equal  Employment  Opportunity 
Commissioiflnstitute  appropriate 
proceedings  under  Title  VII  of  the  Civil 
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Rights  Act  of  1964.  In  addition,  and 
where  appropriate,  the  Department  of 
Labor  will  make  such  recommendations 
to  the  EEOC  in  connection  with  alleged 
violations  by  financial  institutions 
whose  only  nexus  to  the  Federal 
Government  is  Federal  deposit  or  share 
insurance. 

(h)  Referrals  to  financial  institution 
regulatory  agencies.  Where  appropriate, 
the  Department  of  Labor  may  refer 
alleged  violation  of  the  Order,  section 
402  or  section  503  by  financial 
institutions  to  the  appropriate  Federal 
financial  institutions  regulatory  agency 
for  actions  under  that  agency's 
procedures.  Whenever  the  Department 
of  Labor  refers  a  violation  by  a  financial 
institution  to  the  appropriate  regulatory 
agency,  the  agency,  after  consultation 
with  the  Department  of  Labor,  may  take 
such  action,  in  its  sole  discretion,  as  it 
deems  appropriate.  These  agencies  are: 
(1)  Federal  Home  Loan  Bank  Board;  (2) 
Federal  Deposit  Insurance  Corporation; 
(3)  Comptroller  of  the  Currency;  (4)  the 
Board  of  Governors  of  the  Federal 
Reserve  System;  and  (5)  the  National 
Credit  Union  Administration 

(i)  Enforcement  policy  regarding 
Federal  deposit  and  share  insurance. 
The  Department  of  Labor  will  not  debar 
financial  institutions  (e.g.,  banks, 
savings  and  loan  associations  and  credit 
unions)  from  future  Federal  deposit  or 
share  insurance,  or  cancel,  terminate  or 
suspend  existing  Federal  deposit  or 
share  insurance.  In  the  event  that  a 
financial  institution  which  has  Federal 
deposit  or  share  insurance  is  alleged  to 
be  in  violation  of  its  contrai:tuaI 
commitments  under  the  Executive 
Order,  section  402  or  section  503,  the 
Department  of  Labor  will  pursue  one  of 
the  options  mentioned  in  paragraphs  (e), 
[g]  and  (h)  of  this  section  with  respect  to 
the  deposit  or  share  insurance 
relationship.  Such  recommendations  or 
referrals  as  described  in  paragraphs  (e), 
(g)  and  (h)  of  this  section  may  take  place 
without  or  after  an  administrative 
hearing  in  the  Department  of  Labor. 

§  60- 1 .69    Debarment  and  contract 
ineligibility  list. 

No  order  for  debarment  from  further 
Government  contracts  or  subcontracts 
pursuant  to  section  209(a)(6)  of  the 
Order  or  pursuant  to  the  regulations 
implementing  sections  402  and  503  shall 
be  made  without  affording  the 
contractor  an  opportunity  for  a  hearing, 
either  administrative  or  judicial.  The 
Director  periodically  shall  distribute  a 
list  to  all  executive  departments  and 
agencies  giving  the  names  of  contractors 
which  have  been  declared  ineligible 
under  the  Order  or  under  sections  402 
and  503  for  further  Government 


contracts  and  subcontracts.  The  Director 
shall  promptly  notify  the  Comptroller 
General  of  the  United  States  when 
contracts  have  been  cancelled  or 
terminated  or  when  a  contractor  has 
been  debarred  from  further  Government 
contracts  under  the  Order  or  under 
sections  402  and  503.  The  Director  shall 
take  appropriate  steps  to  notify  prime 
contractors  of  the  debarred  conb-actor's 
ineligibility  for  subcontracts. 

§  60-'l.70    Petition  for  reinstatement  for 
debarred  contractors. 

(a)  Any  contractor  declared  ineligible 
under  the  Order  or  under  section  402  or 
503  for  further  contracts  may  petition 
the  Director  for  reinstatement.  A  copy  of 
the  petition  for  reinstatement  shall  be 
served  on  the  parties  to  the  original 
proceeding  which  led  to  the  debarment. 
The  petition  for  reinstatement  shall  set 
forth  what  actions  the  contractor  has 
taken  to  comply,  as  apphcable,  with  the 
Order,  section  402  or  section  503  and  in 
what  way  the  contractor  will  comply 
with  requirements  which  may  involve 
future  performance.  The  burden  shall  be 
on  the  contractor  to  demonstrate  that  it 
is  entitled  to  reinstatement. 

(b)  Rescission  of  the  debarment  order 
and  reinstatement  of  the  contractor's 
eligiblity  for  further  contracts  may  be 
conditioned  on  the  contractor  satisfying 
the  Director  that  it  has  established  and 
will  implement  personnel  and 
employment  policies  in  compUance  with 
the  provisions  of  the  Order  or  of  section 
402  or  503.  In  carrying  out  his/her 
responsibilities  under  this  section,  the 
Director  may  require  that  compliance 
reviews  be  conducted  of  the  contractor's 
establishments,  and  that  the  contractor 
supply  copies  of  any  information 
relevant  to  determining  its  compliance 
with  the  Order  or  with  sections  402  or 
503.  Reinstatement  also  may  be 
conditioned  on  a  program  of  compliance 
which  may  include  meeting 
requirements  not  specifically  mentioned 
in  the  debarment  order  where  meeting 
these  requirements  is  necessary  to 
achieve  comphance  under  the  Order  or 
under  section  402  or  503.  Where  the 
debarment  was  based  on  a 
determination  of  the  contractor's 
liability  but  the  extent  of  the  relief  or  the 
number  or  identity  of  persons  entitled  to 
relief  has  not  been  determined  or  where 
there  are  other  issues  appropriate  for 
hearing,  the  Director  may  remand  the 
matter  to  the  Administrative  Law  Judge 
for  a  recommended  determination  of 
such  issues  prior  to  reinstatement.  On 
remand  from  the  Director,  the 
Administrative  Law  Judge  shall  follow 
the  procedures  in  Part  60-30  of  this 
chapter  in  making  his/her  recommended 
determination  of  the  number  or  identity 


of  the  individuals  entitled  to  relief  and 
the  amount  of  rehef.  Reasonable 
discovery  shall  be  allowed  on  those 
issues.  The  matter  shall  then  proceed  in 
accordance  with  {  §  60-30.25  through  e&- 
30.30  of  this  chapter.  Reinstatement  by 
the  Director  or  Secretary,  as  applicable, 
may  be  conditioned  on  the  contractor's 
satisfying  any  relief  finally  determined 
by  the  Secretary  or  Director,  as 
applicable,  to  be  owed. 

(c)  Any  conditions  upon  whidi  the 
rescission  of  the  debarment  order  and 
reinstatement  of  the  contractor  are 
based  shall  be  set  forth  by  the  Director 
or  the  Secretary,  as  appropriate,  in  an 
order  which  shall  be  filed  with  the 
Administrative  Law  Judge  and  made  a 
part  of  the  record  in  the  original 
proceeding  from  which  the  debarment 
resulted.  The  Administrative  Law  Judge 
shall  retain  jurisdiction,  and  any 
subsequent  violations  involving  the 
same  issues  which  gave  rise  to  the 
debarment  order  or  which  are  included 
in  the  reinstatement  order  may  be  raised 
by  motion  in  the  original  proceeding. 

(d)  The  Director's  or  Secretary's 
decision  on  the  petition  for 
reinstatement  shall  constitute  a  final 
administrative  order. 

(e)  Any  party  or  person  who 
participated  (pursuant  to  41  CFR  60- 
30.24)  in  the  proceeding  which  gave  rise 
to  the  debarment  order  may  make 
submissions  opposing  or  supporting  the 
contractor's  petition  for  reinstatement 

(f)  When  a  debarred  contractor  is 
reinstated,  the  Director  shall  take 
prompt  action  to  notify  the  contractors. 
Comptroller  General  and  the  agencies 
which  received  notice  of  the  debarment 

§60-1.71    Backpay. 

The  regulations  in  this  chapter  require 
that  in  certain  circumstances 
contractors  proide  back  pay  to  persons 
who  have  suffered  discrimination. 
OFCCP  will  not  seek  back  pay  for  a 
period  of  more  than  two  years  prior  to 
the  date  on  which  OFCCP  (or  its 
predecessor  compliance  agency)  notified 
the  contractor  of  a  potential  compliance 
problem  involving  back  pay. 

PART  60-2— AFFIRMATIVE  ACTION 
PROGRAMS 

Subpart  A— General 

Sec. 

eo-2.1    Title,  purpose  and  scope. 

60-2.2    (Reserved). 

60-2.3    Maintenance  of  programs. 

60-2.4    Submission  of  afTirraative  action 

programs  and  support  data. 
60-2.5    Confidentiality  and  relevancy  of 

information. 
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1 0  ■  ne<|u>r»d  ContBots  of 
AffliiiMltwa  Action  Programs 

60-2. TO    Purpose  of  affirmative  action 

program- 
aD-2.11     Required  utilization  analysis. 
60-2.t2    £4tabli«hnient  of  goais  and 

tixneta  tiles. 
60-2.13     Aiditional  required  ingredients  of 

affirmative  action  programs. 
60-2.14    Abbreviated  requirements  for 


certain 


contractors. 


60-2.15    C(  mpliance  status. 
Subpart  C-iwMoHanoous 

60-2.20    U^e  of  goals. 
60-2.21     Preemption. 
60-Z^    Si^rsedure. 

Aalhorit]^  5  U.S.C.  553{aU3)(B)-,  29  CFR  2.7; 
section  201JE.0. 11246.  30  FR  12319,  and  E.O. 
11375.  32  FIR  14303.  as  amended  by  E.O. 
12086. 

Subpart /W— General 

§  60-2.1    Title,  purpoae  and  scopob 

(a)  The  legulations  in  this  part 
implenienti  provisions  of  Exetnitive 
Order  112^6  only.  This  part  shall  also  be 
known  as  t'Revised  Order  No.  4"  and 
shall  covet  nonconstruction  contractors. 

(b)  Section  60-1  40  of  this  chapter 
requires  that  within  120  days  from  the 
cooimencament  of  a  contract,  each 
contractor  which  has  250  or  more 
employees  and  (Ij  has  a  contract  of  $1 
million  orinore;  or  [2]  has  contracts 
Govemmetit  bills  of  lading  which,  in  any 
12-month  period,  total  or  can  reasonably 
be  expected  to  total  $1  million  or  more; 
or  (3)  whi(^  is  a  financial  institution 
which  (i)  ajerves  as  a  depository  of 
Government  funds  in  any  amount  (ii) 
acts  as  aniissuing  or  redeeming  agent  for 
U.S.  savings  bonds  and  savings  notes  in 
any  amouBt  or  (iii)  subscribes  to 
Federal  deposit  or  share  insurance,  shall 
develop,  implement  and  maintain  a 
written  affirmative  action  program  for 
each  of  its  establishments.  This  part  sets 
forth  guidslines  to  be  used  by 
contractor*  and  the  OFCCP  in 
developing  and  judging  written 
affinnativ^  action  programs  as  well  as 
the  good  fiith  effort  required  to 
transform  these  programs  from  paper 
commitm^ts  to  equal  employment 
opportuniK. 

(c)  A  contractor  may,  at  its  discretion, 
consolidale  estabhshments  located 
within  the  same  chain  of  command  into 
one  written  affirmative  action  program. 
Where  a  contractor  consolidates 
establishn  lents  and  the  establishments 
are  locatel  in  different  recruitment 
areas,  the  employment  data  for  each 
establishment  shall  be  identified 
separately. 

(di  Relief,  includii^  back  pay,  where 
appropriate,  for  members  of  an  affected 
class  tjf  iifUviduals  who  by  virtue  of 
past  discrimination  continue  to  suffer 


the  present  effects  of  that 
discrimination,  shall  be  provided  in  die 
conciKaron  agreement  entered  into 
pursuant  to  41  CFR  60-1.65  of  this 
chapter.  An  affected  class  problem  must 
be  remedied  before  a  contractor  may  be 
considered  in  compliance.  Section  60-2.2 
of  this  part  pertaining  to  an  acceptable 
affirmative  action  program,  also  is 
applicable  to  a  contractor's  failure  to 
remedy  discrimination  against  members 
of  aa  affected  class. 

§60-2^    [Reserved] 


§  M-2J3    MalnHnance  of  programa. 

The  intention  of  41  CFR  80-1.40  and 
this  part  is  that  each  contractor 
establishment  will  be  covered  by  a 
written  affirmative  action  program  and 
that  all  the  contractor's  employees  will 
be  included  in  an  affirmative  action 
program  regardless  of  where  they  work. 

(a)  Contractors  currently  subject  to 
§  60-1.40  and  Part  80-2  must  have  an 
affinnative  action  program  in  place  at 
each  establishment.  If  a  contractor  is  not 
currendy  subject  to  §  60-1.40  and  this 
part  it  must,  within  120  days  from  the 
commencement  of  the  contract,  develop, 
implement,  and  maintain  separate 
affirmative  action  programs,  for  each  of 
its  estabhshments  (but  see  41  CFR  60- 
2.1(b)  regarthng  consolidation  of 
establishments).  A  copy  of  the 
appropriate  affirmative  action  program 
shall  be  maintained  at  each  of  the 
contractor's  locations.  An  affirmative 
action  program  shall  be  part  of  the 
staffing  and  training  plan  for  each  new 
estabhshment  and  shall  be  developed 
and  made  available  prior  to  the  staffing 
of  such  establishment. 

(b)  A  report  of  the  results  of  the 
afRrmative  action  program  shall  be 
compiled  annually  and  appropriate  parts 
of  the  program,  e.g.  workforce  analysis, 
utilization  analysis,  goals  and 
timetables,  any  changes  in  poUcies  or 
procedures,  etc.,  shall  be  updated  at  that 
time.  It  is  not  necessary  that  the  entire 
affirmative  action  program  be  rewritten 
annually.  Information  on  the 
contractor's  affirmative  action  program 
and  the  results  it  produces  shall  be 
made  available  to  OFCCP  upon  request 
and  shall  be  evaluated  as  part  of 
compliance  review  activities.  But,  see  41 
CFR  e0-2.3(c)  regarding  long  term 
affirmative  action  programs. 

(c)  Five-year  affirmative  action 
program. 

(1)  Criteria  for  approval.  Contractors 
may  request  approval  of  their 
affirmative  action  programs  for  a  five- 
year  period.  If  approval  is  granted,  the 
contractor  shall  not  be  subject  to  routine 
onsite  compliance  reviews  during  the 
five-year  period,  except  as  is  detailed  in 


§  §  60-2.3{c)  (3)  and  (4).  The  Director 
shall  grant  the  contractor's  request  if, 
after  an  onsite  compliance  review 
(including  investigation  of  outstanding 
class  complaints  on  file  at  OFCCP  and 
EEOC),  the  following  criteria  are  met 

(i)  TTie  onsite  review  results  in  a 
finding  of  compliance; 

(ii)  The  contractor's  affirmative  action 
program  contains  annual  goals  and 
timetables  for  each  year  of  the  five-year 
period,  or  contains  goals  and  timetables 
for  the  first  year  of  the  period  and  an 
OFCCP  approved  method  for 
determining  goals  and  timetables  for 
each  succeeding  year; 

(iii)  The  contractor's  affinnative 
action  program  contains  a  training 
program  meeting  the  following  criteria: 

(A)  An  approved  Unkage  program 
identifying  private  and/or  public 
organizations  that  have  agreed  to  assist 
the  contractor  in  obtaining  applicants  or 
employees  consistent  with  the 
contractor's  affinnative  action  program; 
and/or 

(B)  An  internal  training  program 
which  meets  criteria  established  and 
published  by  the  Director 

(2)  Certificate  of  merit.  Upon 
successful  completion  of  the  five-yecu* 
affirmative  action  program,  the 
Secretary  of  Labor  may  award  the 
contractor  a  U.S.  Government 
Certificate  of  Merit  pursuant  to  Subpart 
E  of  Part  II  of  Executive  Order  11246.  as 
amended. 

(3)  Contractor  obligations  during  the 
five-year  period.  During  the  five-year 
period,  the  contractor  shall: 

(i)  Follow  its  affirmative  action 
program  (including  any  conciliation 
agreement(8)  or  letter(s)  of  /^ 

commitment),  updating  goals  and 
timetables  and  other  contents  as 
necessary; 

(ii)  File  the  Standard  Form  100  (EEO-1 
fonn)  or  its  successor  annually; 

(iii)  Upon  expiration  or  modification 
of  an  approved  linkage  program  or 
internal  training  program,  notify  OFCCP 
of  the  nature  of  the  replacement  or 
modification. 

(4)  Resolution  of  complaints.  During 
the  five-year  period  OFCCP  shall 
continue  to  investigate  complaints,  or  to 
refer  them  to  EEOC  in  accordance  with 
the  Memorandum  of  Understanding 
between  the  two  agencies.  If  OFCCP 
investigates  a  complaint,  the  following 
procedures  shaU  apply: 

(i)  The  complaint  investigation  shall 
be  limited  to  the  specific  allegations  of 
the  complaint; 

(iij  OFCCP  shall  provide  the 
contractor  with  an  opportunity  to 
respond  to  the  allegations  of  the 
complaint; 
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(iii)  If  violations  are  found,  OFCCP 
shall  attempt  to  concilate  the  violations 
and  enter  into  a  conciliation  agreement 
or  other  appropriate  settlement  in 
accordance  with  §  60-1.65; 

(iv)  If  the  complaint  investigation  also 
reveals  substantial  deviation  from  the 
five-year  affirmative  action  program, 
OFCCP  may  proceed  under  §60- 
2.3(c)(4); 

(v)  If  conciliation  fails.  OFFCCP  may 
commence  enforcement  proceedings. 

(5)  OFCCP  revocation  of  five-year 
affirmative  action  program.  If  a 
complaint  investigation  or  other 
evidence  causes  OFCCP  to  reasonably 
believe  that  the  contractor  has 
substantially  deviated  from  a  five- Year 
affirmative  action  program  the  following 
procedures  shall  apply: 

(i)  OFCCP  may  conduct  an 
investigation  of  the  contractor's 
implementation  of  its  affirmative  action 
program  by,  as  appropriate: 

(A)  Requiring  submission  of  data  from 
the  contractor's  internal  audit  and 
review  system;  Provided,  That  the  data 
requested  are  to  be  limited  to  those 
concerning  the  program  (i.e.,  Executive 
Order  11246.  section  402  or  section  503) 
under  which  deviation  from  the  five- 
year  affirmative  action  program  is 
alleged;  and/or 

(B)  Conducting  an  onsite  compliance 
review:  Provided,  That  the  review  shall 
be  limited  to  the  program  under  which 
deviation  from  the  five-year  affirmative 
action  program  is  alleged. 

(ii)  If  the  investigation  indicates 
deviation  from  the  five-year  affirmative 
action  program,  OFCCP  shall  concib'ate, 
taking  one  of  the  following  actions: 

(A)  Where  the  deviations  are  not 
sufficiently  serious  to  warrant  a 
conciliation  agreement  and  are  resolved 
in  accordance  with  §  60-1.65,  the  five- 
year  affirmative  action  program  shall 
not  be  revoked. 

(B)  Where  the  deviations  require 
correction  through  a  conciliation 
agreement,  and  the  contractor  enters 
into  a  conciliation  agreement,  the  five- 
year  affirmative  action  program  shall  be 
revoked,  but  no  other  enforcement 
action  shall  be  taken. 

(iii)  Where  a  five-year  affirmative 
action  program  has  been  revoked,  the 
contractor  shall  not  be  eligible  for 
another  five-year  affirmative  action 
program  for  one  yearfrom  the  date  of 
revocation,  except  where  the  contractor 
has  demonstrated  good  cause  to  the 
Director. 

(iv)  If  conciliation  fails,  OFCCP  may 
commence  enforcement  proceedings. 

(6)  Contractor  discontinuance  of  five- 
year  affirmative  action  program.  Any 
contractor  may  request  discontinuance 
of  its  five-year  affirmative  action 


program.  The  contractor  shall  give  the 
Director  notice  at  least  90  days  prior  to 
the  requested  date  of  the  revocation. 

(d)  Confractors  may  reach  agreements 
with  OFCCP  on  nationwide  affirmative 
action  program  formats  or  methodology. 

§  60-2.4    Submission  of  affirmative  action 
programs  and  support  data. 

(a)  The  contractor  shall  submit  the 
affirmative  action  program  and 
supporting  documentation  within  30 
days  of  receipt  of  a  request  from 
OFCCP.  The  terms  "affirmative  action 
program"  and  "supporting 
documentation"  refer  to  the  required 
contents  of  Affirmative  Action 
Programs,  as  set  forth  in  Subpart  B  of 
this  part. 

(b)  The  confractor  also  shall  submit 
the  affirmative  action  program  and 
supporting  documentation  upon 
OFCCP's  request  when  a  complaint  is 
being  investigated. 

(c)  The  contractor  in  accordance  with 
41  CFR  60-1.43,  shall  provide  full  access 
to  and  copies  of  all  additional,  relevant 
information  and  data  for  the  on-site 
phase  of  the  review. 

(d)  The  contractor  shall  provide,  for 
off-site  review,  aU  data  or  information 
determined  by  the  compliance  officer  to 
be  necessary  to  analyze  more  fully 
alleged  deficiencies  or  violations  before 
a  determination  of  compliance  is  made. 

(e)  If  a  contractor  fails  or  refuses  to 
submit  its  affirmative  action  program 
and  supporting  documentation  or  other 
information  as  required  by  paragraphs 
(a),  (b),  (c)  and  (d)  of  this  section, 
enforcement  proceedings  authorized  by 
this  chapter  may  be  initiated  against  the 
contractor  after  appropriate  conciliation 
efforts  have  been  attempted,  without 
issuing  a  show  cause  notice  or  notice  of 
violations. 

§  60-2.S    Confidentiality  and  relevancy  of 
informatioa 

(a)  Desk  audit  data.  If  the  confractor 
is  concerned  with  the  confidentiality  of 
such  information  as  lists  of  employees, 
employee  names,  reasons  for 
termination  and  pay  data,  then 
alphabetical  or  numeric  coding  or  the 
use  of  an  index  of  pay  and  pay  ranges 
are  acceptable  for  desk  audit  purposes. 

(b)  Data  required  for  off-site  analysis. 
The  contractor  must  provide  all  data 
determined  by  the  compliance  officer  to 
be  necessary  for  off-site  analysis 
pursuant  to  §  60-2.3(d)  of  this  part.  Such 
data  may  only  be  coded  if  the  confractor 
makes  the  code  available  to  the 
compliance  officer.  If  the  confractor 
believes  that  particular  information 
which  is  to  be  taken  off-site  is  not 
relevant  to  compliance  with  the 
Executive  Order,  the  contractor  may 


request  a  ruling  by  the  OFCCP  Area 
Director.  The  OFCCP  Area  Director 
shall  issue  a  ruling  promptly.  The 
contractor  may  appeal  that  ruling  to  the 
OFCCP  Assistant  Regional 
Administrator  within  10  days  of  receipt 
The  Assistant  Regional  Administrator 
shall  issue  a  final  ruling  promptly. 
Pending  a  final  ruling,  the  information  in 
question  must  be  made  available  to  the 
compliance  officer  off-site,  but  OFCCP 
shall  take  all  necessary  precautions  to 
safeguard  the  confidentiality  of  such 
information  until  a  final  determinatioa  is 
made.  Such  information  may  not  l>e 
copied  and  access  to  the  information 
shall  be  limited  to  the  compliance  officer 
and  personnel  involved  in  the 
determination  of  relevancy.  Data 
determined  to  be  not  relevant  to  the 
investigation  will  be  returned  to  the 
contractor  immediately. 

(c)  Public  access  to  information. 
Information  obtained  from  contractors 
imder  this  chapter  may  be  8ub)ect  to 
public  inspection  under  the  Freedom  of 
Information  Act,  5  U.S.C.  552.  If  a 
confractor  beUeves  that  information 
should  be  withheld  from  public 
inspection,  it  shall,  at  the  time  of 
submission  of  the  information  to  the 
agency,  clearly  mark  the  materials 
"subject  to  a  claim  of  confidentiality."  If 
the  agency  receives  a  request  from  the 
public  for  such  materials  under  the 
Freedom  of  Information  Act  it  will 
notify  the  contractor  of  the  request  and 
solicit  a  statement  of  reasons  why  the 
information  should  be  withheld.  As  to 
any  claim  that  the  information  contains 
trade  secrets,  or  commercial  or  financial 
information  which  is  privileged  or 
confidential,  the  contractor  shall  set 
forth,  with  respect  to  each  reasonably 
segregable  portion  of  the  materials,  the 
manner  in  which  it  is  claimed  that 
release  of  the  material  would  cause 
harm  to  the  competitive  position  of  the 
confractor.  If  information  to  which  the 
confractor  has  filed  an  objection  to 
disclosure  is  determined  by  OFCCP  to 
be  disclosable  under  5  U.S.C.  552,  the 
confractor  shall  be  notified  of  such 
determination  at  least  ten  days  prior  to 
disclosure  of  the  information. 

Subpart  B— Required  Contents  of 
Affinnatlve  Action  Progrants 

§  60-2.10    Purpose  of  affinnative  action 
program. 

(a)  An  affirmative  action  program  is  a 
set  of  specific  and  result-oriented 
procedures  to  which  a  contractor 
commits  itself  to  apply  every  good  faith 
effort.  The  objective  of  those  procedures 
plus  such  efforts  is  equal  employment 
opportunity.  Procedures  without  effort  to 
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maka  tbom  woric  are  meaningiess;  and 
effort  ancKfected  by  specific  and 
meaningful  procedores,  is  inadequate. 
An  acceptable  affirmative  action 
program  must  include  an  analysis  of 
areas  within  which  the  contractor  is 
deficient  in  the  uhlization  of  minority 
groups  and  {women,  and  further,  goals 
and  timetables  to  which  the  contractor's 
good  faith  afforts  must  be  directed  to 
correct  the  deficiencies  and,  thus  to 
achieve  prtunpt  and  full  utilization  of 
minorities  and  women,  at  all  levels  and 
in  all  segments  of  its  work  force  where 
deficiencief  exist 

(b)  Contractors  having  250  or  more 
employees  but  fewer  than  500 
employees  may  elect  to  develop  an 
abbreviate4  affirmative  action  program 
as  described  in  §  60-2.14  of  this  part 

f  60-2.11    f1«qulr>d  utMzation  anatysis. 

Based  upon  the  Government's 
experience  with  compliance  reviews 
under  the  Bcecutive  Order  program  and 
the  contractor  reporting  system, 
minority  groups  are  most  likely  to  be 
underutilizad  in  departments  and  jobs 
within  departments  that  fall  within  the 
following  Employer's  Information  Report 
(EEO-1)  designations;  Officials  and 
manaigers.  frofessionals,  technicians, 
sales  workars.  office  and  clerical  and 
craitamen  (^killed).  As  categorized  by 
the  EBO-1  liesignations,  women  are 
likely  to  beimdemtilized  in  departments 
and  jobs  within  departments  as  follows: 
Officials  and  managers,  professionals, 
technicians,  sales  workers  (except  over- 
the-counter  sales  in  certain  retail 
estabhshmants).  craftsmen  (skilled  and 
semi-akille4).  Tlierefore,  the  contractor 
shall  direct  special  attention  to  such 
jobs  in  its  analysis  and  goal  setting  for 
miaorities  and  women.  Affirmative 
action  pro-ams  must  contain  the 
following  iaformation: 

(a)  Workforce  analysis  which  is 
defined  as  a  listing  of  each  job  title  as  it 
appears  in  applicable  collective 
bargaining  agreements  or  payroll 
records  (not  job  g.  oup]  ranked  from  the 
lowest  paid  to  the  highest  paid  within 
each  department  or  other  similar 
organizational  unit  including 
departmental  or  unit  supervision.  If 
there  are  separate  work  units  or  lines  of 
progreasioa  within  a  department,  a 
separate  liat  must  be  provided  for  each 
such  work  unit,  or  line,  including  unit 
supervisoTf .  For  lines  of  progression 
there  must  be  indicated  the  order  of  jobs 
in  the  line  through  which  an  employee 
could  mova  to  the  top  of  the  line.  Where 
there  are  ob  formal  progression  lines  or 
usual  proototional  sequences,  job  titles 
siHMiki  be  listed  by  department  job 
faadiss.  of  disciplines,  in  order  of  wage 
.  For  each  job  title. 


the  total  number  of  incumbents,  the  total 
number  of  male  and  female  inctmibents. 
and  die  total  nuBober  of  male  and  female 
incumbents  in  each  of  the  following 
groups  must  be  given:  Blacks.  Spanish- 
sumamed  Americans,  American 
Indians,  and  Orientals.  The  wage  rate  or 
salary  range  for  each  job  title  must  be 
given.  All  job  titles,  including  all 
managerial  job  titles,  must  be  listed. 

(b)  An  analysis  of  all  major  job  groups 
at  the  facility,  with  explanation  if 
minorities  or  women  are  currently  being 
underutilized  in  any  one  or  more  job 
groups  ("job  groups"  herein  meaning 
one  or  a  group  of  jobs  having  similar 
content,  wage  rates  and  opportimities). 
"Underutilization"  is  defined  as  having 
fewer  minorities  or  women  in  a 
particular  job  group  thtm  would 
reasonably  be  expected  by  their 
availability.  In  the  absence  of  other 
compelling  circumstances  as  determined 
by  the  Director,  an  establishment  shall 
be  presumed  to  have  reasonably  utilized 
minorities  and  women,  and  shall  not  be 
required  to  explain  if  minorities  and 
women  are  being  underutilized  or  to 
establish  goals  and  timetables,  for  job 
groups  in  which  the  emplo3rment  of 
minorities  and  women  is  at  least  80%  of 
their  availability.  In  making  the 
utilization  analysis,  the  contractor  shall 
conduct  such  analysis  separately  for 
minorities  and  women. 

(1)  In  determining  whether  minorities 
are  being  imderutilized  in  any  job  group, 
the  contractor  will  consider  at  least  all 
of  tfie  following  factors: 

(i)  The  minority  population  of  the 
labor  area  surroimding  the  facility. 

(ii)  The  size  of  the  minority 
unemployment  force  in  the  labor  area 
surrounding  the  facility. 

(iii)  The  percentage  of  the  minority 
work  force  as  compared  with  the  total 
work  force  in  the  immediate  labor  area; 

(iv)  The  general  availability  of 
minorities  having  requisite  skills  in  the 
immediate  labor  area; 

(v)  The  availability  of  minorities 
having  requisite  skills  in  an  area  in 
which  the  contractor  can  reasonably 
recruit; 

(vi)  The  availability  of  promotable 
and  transferable  minorities  within  the 
contractor's  organization: 

(vu)  The  existence  of  training 
institutions  capable  of  training  persons 
in  the  requisite  skills;  and 

(viii)  The  degree  of  training  which  the 
contractor  is  reasonably  able  to 
undertake  as  a  means  of  making  all  job 
classes  available  to  minorities. 

(2]  In  determining  wiiether  women  are 
being  nnderutilized  in  any  job  group,  the 
contractor  will  consider  at  least  all  of 
the  ioUawing  iactors: 


(i)  The  size  of  the  female 
unemployment  force  in  the  labor  area 
surrounding  the  facility; 

(ii)  The  percentage  of  the  female 
workforce  as  compared  with  the  total 
workforce  in  the  immediate  labor  area; 

(Ui)  The  general  availability  of  women 
having  requisite  skills  in  the  immediate 
labor  area: 

(iv)  The  availability  of  women  having 
requisite  skills  in  an  area  in  which  the 
contractor  can  reasonably  recruit 

(v)  The  availability  of  women  seeking 
employment  in  the  labor  or  recruitment 
area  of  the  contractor 

(vi)  Tlie  availability  of  promotable 
and  transferable  female  employees 
within  the  contractor's  organization; 

(vii)  The  existence  of  training 
institutions  capable  of  training  persons 
in  the  requisite  skills;  and 

(viii)  TTie  degree  of  training  which  the 
contractor  is  reasonably  able  to 
undertake  as  a  means  of  making  all  job 
classes  available  to  women. 

§  60-2.12    EstabRaiwfwnt  of  goals  and 
timetablea. 

(a)  The  goals  and  timetables 
developed  by  the  contractor  should  be 
attainable  in  terms  of  the  contractor's 
analysis  of  its  deficiencies  and  its  entire 
affirmative  action  program.  Thus,  in 
establishing  the  size  of  its  goals  and  the 
length  of  its  timetables,  the  contractor 
should  consider  the  results  which  could 
reasonably  be  expected  from  its  putting 
forth  every  good  faith  effort  to  make  its 
overall  affirmative  action  program  work. 
In  determining  levels  of  goals,  the 
contractor  should  consider  at  least  the 
factors  listed  in  {  60-2.11. 

(b)  Involve  personnel  relations  staff, 
department  and  division  heads,  and 
local  and  unit  managers  in  the  goal- 
setting  process. 

(c)  Goals  should  be  significant 
measurable,  and  attainable. 

(d)  Goals  should  be  specific  for 
planned  results,  with  timetables  for 
completion. 

(e)  Goals  may  not  be  rigid  and 
inflexible  quotas  which  must  be  met  but 
must  be  targets  reasonably  attainable 
by  means  of  applying  every  good  faith 
effort  to  make  all  aspects  of  the  entire 
affirmative  action  program  work. 

(f)  In  establishing  timetables  to  meet 
goals  and  commitments,  the  contractor 
will  consider  the  anticipated  expansion, 
contraction,  and  turnover  of  and  in  the 
work  force. 

(g)  Goals,  timetables,  and  affirmative 
action  commitments  must  be  designed  to 
correct  any  identifiable  deficiencies. 

(h)  Where  deficiencies  exist  and 
where  numbers  or  percentages  are 
relevant  in  develofiing  cocrective  actioa. 
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the  contractor  shall  establish  and  set 
forth  specific  goals  and  timetables 
separately  for  minorities  and  women. 

(i)  Such  goals  and  timetables,  with 
supporting  data  and  the  analysis 
thereof,  shall  be  a  part  of  the 
contractor's  written  affirmative  action 
program  and  shall  be  maintained  at 
each  establishment  of  the  contractor. 

(j)  A  contractor  or  subcontractor 
extending  a  publicly  announced 
preference  for  Indians  as  authorized  in 
41  CFR  60-1.5(a)(6)  may  reflect  in  its 
goals  and  timetables  the  permissive 
employment  preference  for  Indians 
living  on  or  near  an  Indian  reservation. 

(k)  Where  the  contractor  has  not 
established  a  goal,  its  written 
affirmative  action  program  must 
specifically  analyze  each  of  the  factors 
listed  in  §  60-2.11  and  must  detail  its 
reason  for  a  lack  of  a  goal. 

(1)  In  the  event  it  comes  to  the 
attention  of  the  Office  of  Federal 
Contract  Compliance  Programs  that 
there  is  a  substantial  disparity  in  the 
utilization  of  a  particular  minority  group 
or  men  or  women  of  a  particular 
minority  group,  OFCCP  may  require 
separate  goals  and  timetables  for  such 
minority  group  arid  may  further  require, 
where  appropriate,  such  goals  and 
timetables  by  sex  for  such  group  for 
such  job  classifications  and 
organizational  units  specified  by  the 
OFCCP. 

(m)  Support  data  for  the  required 
analysis  and  program  shall  be  compiled 
and  maintained  as  part  of  the 
contractor's  affirmative  action  program. 
This  data  will  include  but  not  be  limited 
to  progression  line  charts,  seniority 
rosters,  applicant  flow  data,  and 
applicant  rejection  ratios  indicating 
minority  and  sex  status. 

(n)  Copies  of  affirmative  action 
programs  and/or  copies  of  support  data 
shall  be  made  available  to  the  Office  of 
Federal  Contract  Compliance  Programs, 
upon  request,  for  such  purposes  as  may 
be  appropriate  to  the  fulfillment  of  its 
responsibilities  under  Executive  Order 
11246,  as  amended. 

§60-2.13    Additional  required  ingredients 
of  affirmative  action  programs. 

Effective  affirmative  action  programs 
shall  contain,  but  not  necessarily  be 
limited  to,  the  following  ingredients: 

(a)  Development  or  reaffirmation  of 
the  contractor's  equal  employment 
opportunity  policy  in  all  personnel 
actions. 

(b)  Formal  internal  and  external 
dissemination  of  the  contractor's  policy. 

(c)  Establishment  of  responsibilities 
for  implementation  of  the  contractor's 
affirmative  action  program. 


(d)  Identification  of  problem  areas 
(deficiencies]  by  organizational  units 
and  job  group. 

(e)  Establishment  of  goals  and 
objectives  by  organizational  units  and 
job  groups,  including  timetables  for 
completion. 

(f)  Development  and  execution  of 
action-oriented  programs  designed  to 
eliminate  problems  and  further  designed 
to  attain  established  goals  and 
objectives. 

(g)  Design  and  implementation  of 
internal  audit  and  reporting  systems  to 
measure  effectiveness  of  the  total 
program. 

(h)  Active  support  of  local  and 
national  community  action  programs 
and  community  service  programs, 
designed  to  improve  the  employment 
opportunities  of  minorities  and  women. 

(i)  Consideration  of  minorities  and 
women  not  currently  in  the  work  force 
having  requisite  skills  who  can  be 
recruited  through  affirmative  action 
measures. 

§60-2.14    At>breviated  requirements  for 
certain  contractors. 

(a)  General  requirements.  If  a 
contractor  employes  250  or  more 
persons  but  fewer  than  500  persons,  and 
if  the  contractor  does  not  expect  its 
employment  to  equal  or  exceed  500  or 
more  persons  within  the  next  12  months, 
the  contractor  may  elect  to  develop  and 
maintain  at  each  establishment  an 
abbreviated  affirmative  action  program 
as  described  in  paragraph  (b)  of  this 
section. 

(b)  Required  elements  of  an 
abbreviated  affirmative  action  program. 
The  abbreviated  affirmative  action 
program  developed  and  maintained  for 
each  establishment  shall  contain  at  least 
the  following  elements: 

(1)  Development  or  reaffirmation,  of 
the  contractor's  equal  employment 
opportimity  policy  in  all  personnel 
actions. 

(2)  A  workforce  analysis  as  described 
in  §  60-2.11  (a)  of  this  part. 

(3)  A  utilization  analysis  as  described 
in  §  60-2.11(b)  of  this  part,  except  that 
jobs  may  be  grouped  and  analyzed  by 
EEO-1  category  rather  than  by  major 
job  group. 

(4)  Where  underutilization  exists, 
goals  and  timetables  developed  in 
accordance  with  §  60-2.12  of  this  part  to 
correct  the  underutilization. 

(5)  Procedures  the  contractor  will 
undertake  to  ensure  that  the  equal 
employment  opportunity  policy  and 
affirmative  action  program  are 
implemented. 

(c)  If  at  the  anniversary  date  of  the 
affirmative  action  program  the 
contractor  employs  500  or  more  persons. 


or  if  the  contractor  expects  to  employ 
500  or  more  persons  at  any  time  during 
the  succeeding  12  months,  the  contractor 
shall  develop  a  full  affirmative  action 
program  in  accordance  with  §  §  60-2.11 
through  60-2.13  of  this  part- 
Id]  Nothing  in  this  section  shall 
prohibit  OFCCP,  as  a  result  of  a 
compliance  review  or  complaint 
investigation,  from  requiring  the 
contractor  to  undertake  specific  good 
faith  efforts  to  correct  underutilization 
and  ensure  equal  employment 
opportunity,  and  to  provide  appropriate 
remedial  relief. 

§60-2.15    Compliance  status. 

No  contractor's  compliance  status 
shall  be  judged  alone  by  whether  or  not 
it  reaches  its  goals  and  meets  its 
timetables.  Rather,  each  contractor's 
compliance  posture  shaU  be  reviewed 
and  determined  by  reviewing  the 
contents  of  its  program,  the  extent  of  its 
adherence  to  this  program,  and  its  good 
faith  efforts  to  make  its  program  work 
toward  the  realization  of  the  program's 
goals  within  the  timetables  set  for 
completion. 

Subpart  C— Miscellaneous 

§  60-2.20    Use  of  goals. 

The  purpose  of  a  contractor's 
estabhshment  and  use  of  goals  is  to 
ensure  that  it  meet  its  affirmative  action 
obligation.  It  is  not  intended  and  should 
not  be  used  to  discnminate  against  any 
applicant  or  employee  because  of  race, 
color,  religion,  sex,  or  national  origin. 

§  60-2.21    Preemption. 

To  the  extent  that  any  state  or  local 
laws,  regulations  or  ordinances, 
including  those  which  grant  special 
benefits  to  persons  on  account  of  sex. 
are  in  conflict  with  Executive  Order 
11246,  as  amended,  or  with  the 
requirements  of  this  part  OFCCP  will 
regard  them  as  preempted  under  the 
Executive  order. 

§  60-2.22    Supersedur*. 

All  orders,  instructions,  regulations, 
and  memorandums  of  the  Secretary  of 
Labor,  other  officials  of  the  Department 
of  Labor  and  contracting  agencies  are 
hereby  superseded  to  the  extent  that 
they  are  inconsistent  herewith,  including 
a  previous  "Order  No.  4"  from  this  office 
dated  January  30. 1970.  Nothing  in  this 
part  is  intended  to  amend  41  CFR  Part 
60-3. 

PART  60-4~CONSTRUCT1ON 
CONTRACTORS— AFHRMATIVE 
ACTION  REQUIREMENTS 


Sec 
60-4.1 


Scope  and  appUcatioa. 
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60-4.2    SoBcitations. 
60-4.3    Eqi^al  opportunity  clauses. 
60-4.4    Artrmative  action  requirement*. 
60-4.5    Hometown  plans. 
60-4.6    Go^Is  and  timetables. 
60-4.7    Effect  on  other  regtilations. 
60-4.8    Sh^w  cause  notice. 
60-4.9    Incbrporation  by  operation  of  the 
Order.] 
Aulbarit^l:  Sees.  201.  202.  205.  211.  301,  302. 
and  303  ofi.0. 11248.  as  amended.  30  FR 
12319:  32  Pf  14303.  as  amended  by  EO. 
12068. 


§  60-4.1    Scope  and  application. 

This  pajt  applies  to  all  contractors 
and  subcontractors  which  hold  any 
Federal  or  federally  assisted 
construct!  )n  contract  in  excess  of 
$10,000.  Tfce  regulations  in  this  part  are 
applicablg  to  all  of  a  construction 
contracfoi^'s  or  subcontractor's 
constructibn  employees  who  are 
engaged  in  on  site  construction 
including  (hose  construction  employees 
who  worklon  a  non-Federal  or 
nonfederally  assisted  construction  site. 
This  part  also  estabUshes  procedures 
which  all  Federal  contracting  officers 
and  all  ap  ilicants.  as  applicable,  shall 
follow  in  !  oliciting  for  and  awarding 
Federal  oi  federally  assisted 
construction  contracts.  Procedures  also 
are  established  which  administering 
agencies  shall  follow  in  making  any 
grant,  contract,  loan,  insurance,  or 
guarantee  iinvolving  federally  assisted 
construction  which  is  not  exempt  from 
the  requirements  of  Executive  Order 
11246,  as  amended. 

In  addition,  this  part  applies  to 
construction  work  performed  by 
construction  contractors  and 
subcontrapors  for  Federal 
nonconstrtiction  contractors  and 
subcontractors  if  the  construction  work 
is  necessaky  in  whole  or  in  part  to  the 
performance  of  a  nonconstruction 
contract  or  subcontract. 

S60-4J2    Solicitation*. 

(a)  All  Federal  contracting  officers 
and  all  applicants  shall  include  the 
appropriate  notice(s)  set  forth  in 
paragraphi  (d)  of  this  section  and,  when 
applicaSy,  the  Standard  Federal  Equal 
Employmant  Opportunity  Construction 
Contract  Specifications  set  forth  in  5  60- 
4.3  of  this  part  in  all  solicitations  for 
offers  andTbids  on  all  Federal  and 
federally  assisted  construction  contracts 
or  subcontracts  to  be  performed  in 
geographical  areas  designated  by  the 
Director  pursuant  to  S  60-4.6  of  this  part. 
Administaring  agencies  shall  require  the 
inclusion  of  the  appropriate  notice(s]  set 
forth  in  paragraph  (d)  of  this  section 
and,  whei)  applicable,  the  speciRcations 
set  forth  in  S  60-4.3  of  this  part  as  a 
condition  of  any  grant,  contract, 


subcontract,  loan,  insurance  or 
guarantee  involving  federally  assisted 
construction  covered  by  this  Part  60-4. 

(b)  All  nonconstruction  contractors 
covered  by  Executive  Order  11246  and 
the  implementing  regulations  shall 
include  the  appropriate  notice(s)  set 
forth  in  paragraph  (d)  of  this  section  in 
all  construction  agreements  which  are 
necessary  in  whole  or  in  part  to  the 
performance  of  the  covered 
nonconstruction  contract. 

(c)  Contracting  officers,  applicants 
and  nonconstruction  contractors  shall 
give  written  notice  to  the  Director  within 
10  working  days  of  award  of  a  contract 
subject  to  these  provisions.  The 
notification  shall  include  the  name, 
address  and  telephone  number  of  the 
contractor  employer  identification 
number;  dollar  amount  of  the  contract, 
estimated  starting  and  completion  dates 
of  the  contract;  the  contract  number  and 
geographical  area  in  which  the  contract 
is  to  be  performed. 

(d)(1)  The  following  notice  shall  be 
included  in,  and  shall  be  a  part  of.  all 
solicitations  for  offers  and  bids  on  all 
Federal  and  federally  assisted 
construction  contracts  or  subcontracts 
in  excess  of  $10,000: 

Notice  of  Requirement  for  Affirmativi 
Action  To  Ensure  Equal  Employment 
Opportimity  (Executive  Order  11248) 
(Parti) 

1.  The  Offeror's  or  Bidder's  attention 
is  called  to  the  "Equal  Opportunity 
Clause"  set  forth  or  referred  to  herein, 
which  is  applicable  to  all  nonexempt 
Federal  or  federally  assisted 
construction  contracts  and  subcontracts 
exceeding  $10,000. 

(2)  In  addition  to  the  notice  set  forth  In 
paragraph  (d)(1)  of  this  section,  the 
following  notice  shall  be  included  in, 
and  shall  be  a  part  of,  all  solicitations 
for  offers  and  bids  on  all  Federal  and 
federally  assisted  construction  contracts 
or  subcontracts  of  $50,000  or  more  to  be 
performed  in  geographical  areas 
designated  by  the  Director  pursuant  to 
section  60-4.6  of  this  part: 

Notice  of  Requirement  for  Affirmative  Acdoa 
To  Ensure  Equal  Employment  Opportunity 
(Part  II)  (Executive  Order  11246) 

1.  The  OReror's  or  Bidder's  attention  is 
called  to  the  "Standard  Federal  Equal 
Employment  Opportunity  Construction 
Contract  Specifications  "  set  forth  herein.  TTie 
Specifications  are  applicable  to  all 
nonexempt  Federal  and  federally  assisted 
construction  contracts  and  subcontracts  of 
$50,000  or  more  if.  during  any  8  consecutive 
months  of  the  12  calendar  months  preceding 
the  award  of  the  contract,  or  subcontract  the 
contractor's  or  subcontractor's  employment 
of  craft  workers  (both  on  and  off  site,  and 
including  laborers)  totalled  20.000  or  mora 
hours. 


The  Offeror/Bidder  shall  state  in  writing,  in 
its  offer/bid,  whether  its  craft  employment 
totalled  20,000  hours  or  more  in  any  8 
consecutive  months  of  the  preceding  12 
months. 

2.  The  goals  and  timetables  for 
minority  and  female  participation, 
expressed  in  percentage  terms  for  the 
Contractor's  aggregate  workforce  in 
each  trade  on  all  construction  woric  in 
the  covered  area,  are  as  follows: 


Timetables 


Goala  tor  nmnonfy 

participakori  for 

eacn  trade 


Goals  for  fonwto 

parMpainn  n 

each  kade 


Insert  goal*  tor 
eedn  year. 


Inaert  goals  tor 
each  year. 


These  goals  are  applicable  to  all  the 
Contractor's  construction  work  (whether 
or  not  it  is  Federal  or  federally  assisted) 
performed  in  the  covered  area  if  the 
contractor  holds  a  Federal  or  federally 
assisted  construction  contract  or 
subcontract  of  $50,000  or  more,  and  if, 
during  any  6  consecutive  months  of  the 
12  calendar  months  preceding  the  award 
of  the  contract  or  subcontract,  the 
contractor's  or  subcontractor's 
employment  of  craft  workers  (both  on 
and  of!  site,  and  including  laborers) 
totalled  20,000  or  more  hours.  If  the 
contractor  performs  construction  work 
in  a  geographical  area  located  outside  of 
the  covered  area,  it  shall  apply  the  goals 
established  for  such  geographical  area 
where  the  work  is  actually  performed. 
With  regard  to  this  second  area,  the 
contractor  also  is  subject  to  the  goals  for 
both  its  federally  involved  and 
nonfederally  involved  construction. 

The  Contractor's  compliance  with  the 
Executive  Order  and  the  regulations  in 
41  CFR  Part  60-4  shall  be  based  on  its 
implementation  of  the  Equal 
Opportunity  Clause,  specific  affirmative 
action  obligations  required  by  the 
specifications  set  forth  in  41  CFR  60- 
4.3(a),  and  its  efforts  to  meet  the  goals. 
The  hours  of  minority  and  female 
employment  and  training  must  be 
substantially  uniform  throughout  the 
length  of  the  contract,  and  in  each  trade, 
and  the  contractor  shall  make  a  good 
faith  effort  to  employ  minorities  and 
women  evenly  on  each  of  its  projects. 
The  transfer  of  minority  or  female 
employees  or  trainees  from  Contractor 
to  Contractor  or  from  project  to  project 
for  the  sole  purpose  of  meeting  the 
Contractor's  goals  shall  be  a  violation  of 
the  contract,  the  Executive  Order  and 
the  regulations  in  41  CFR  Part  60-4. 
Compliance  with  the  goals  will  be 
measured  against  the  total  work  hours 
performed. 

3.  As  used  in  this  Notice,  and  in  the 
contract  resulting  from  this  solicitation,  the 
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"covered  area"  is  (insert  description  of  the 
geographical  areas  where  the  contract  is  to 
be  performed  giving  the  state,  county  and 
city,  if  any). 

S  60-4.3    Equal  opportunity  clauses. 

(a]  The  equal  opportunity  clause 
published  at  41  CFR  60-1.4(a)  of  this 
chapter  is  required  to  be  included  in  and 
is  part  of,  all  Federal  contracts  and 
subcontracts,  including  construction 
contracts  and  subcontracts  in  excess  of 
$10,000.  The  equal  opportunity  clause 
published  at  41  CFR  60-1.4(b)  is  required 
to  be  included  in,  and  is  a  part  of,  all 
nonexempt  federally  assisted 
construction  contracts  and  subcontracts 
in  excess  of  $10,000.  In  addition  to  the 
clauses  described  above,  all  Federal 
contracting  officers,  all  applicants  and 
all  nonconstruction  contractors,  as 
applicable,  shall  include  the 
specifications  set  forth  in  this  section  in 
all  Federal  and  federally  assisted 
construction  contracts  of  $50,000  or 
more  in  excess  of  $10,000  to  be 
performed  in  geographical  areas 
designated  by  the  Director  pursuant  to 
§  60-4.6  of  this  part  and  in  construction 
subcontracts  of  $50,000  or  more  in 
excess  of  $10,000  necessary  in  whole  or 
in  part  to  the  performance  of 
nonconstruction  Federal  contracts  and' 
subcontracts  covered  under  the 
Executive  Order. 

Standard  Federal  Equal  Employment 
Opportiinity  Construction  Contract 
Specifications  (Executive  Order  11246) 

These  specifications  are  applicable  to  all 
Federal  and  federally  assisted  construction 
contractors  and  subcontractors  (i)  having  a 
construction  contract  or  subcontract  of 
$50,000  or  more;  and  (ii)  employing  craft 
workers  (both  on  and  off  site,  and  including 
laborers]  for  a  total  of  20,000  hours  of  work  in 
any  6  consecutive  month  period  during  the  12 
calendar  months  preceeding  the  award  of  the 
contract  or  subcontract. 

1.  As  used  in  these  specifications: 

a.  "Covered  area"  means  the  geographical 
area  described  in  the  solicitation  from  which 
this  contract  resulted; 

b.  "Director"  means  Director,  Office  of 
Federal  Contract  Compliance  Programs, 
United  States  Department  of  Labor,  or  any 
person  to  whom  the  Director  delegates 
authority; 

c.  "Employer  identification  number"  means 
the  Federal  Social  Security  number  used  on 
the  Employer's  Quarterly  Federal  Tax  Return, 
U.S.  Treasury  Department  Form  941. 

d.  "Minority"  includes: 

(i)  Black  (ail  persons  having  origins  in  any 
of  the  Black  African  racial  groups  not  of 
Hispanic  origin); 

(ii)  Hispanic  (all  persons  of  Mexican, 
Puerto  Rican,  Cuban,  Central  or  South 
American  or  other  Spanish  Culture  or  origin, 
regardless  of  race); 

(iii)  Asian  and  Pacific  Islander  (ail  persons 
having  origins  in  any  of  the  original  peoples 


of  the  Far  East,  Southeast  Asia,  the  Indian 
Subcontinent,  or  the  Pacific  Islands);  and 

(iv)  American  Indian  or  Alaskan  Native  (all 
persons  having  origins  in  any  of  the  original 
peoples  of  North  America  and  maintaining 
identifiable  tribal  affihations  through 
membership  and  participation  or  community 
identification). 

2.  Whenever  the  Contractor,  or  any 
Subcontractor  at  any  tier,  subcontracts  a 
portion  of  the  work  involving  any 
construction  trade,  it  shall  physically  include 
in  each  subcontract  of  $50,000  or  more  the 
provisions  of  these  specifications  and  the 
Notice  which  contains  the  applicable  goals 
for  minority  and  female  participation  and 
which  is  set  forth  in  the  solicitations  from 
which  this  contract  resulted. 

3.  If  the  Contractor  is  participating 
(pursuant  to  41  CFR  60-4.5)  in  a  Hometown 
Plan  approved  by  the  U.S.  Department  of 
Labor  in  the  covered  area  either  individually 
or  tlirough  an  association,  its  affirmative 
action  obligations  on  all  work  in  the  Plan 
area  (including  goals  and  timetables)  shall  be 
in  accordance  with  that  Plan  for  those  trades 
which  have  unions  participating  in  the  Plan. 
Contractors  must  be  able  to  demonstrate 
their  participation  in  and  compliance  with  the 
provisions  of  any  such  Hometown  Plan.  Each 
Contractor  or  Subcontractor  participating  in 
an  approved  Plan  is  individually  required  to 
comply  with  its  obligations  under  the  EEO 
clause,  and  to  make  a  good  faith  effori  to 
achieve  each  goal  tmder  the  Plan  in  each 
trade  in  which  it  has  employees.  The  overall 
good  faith  performance  by  other  Contractors 
or  subcontractors  toward  a  goal  in  an 
approved  Plan  does  not  excuse  any  covered 
Contractor's  or  Subcontractor's  failure  to 
take  good  faith  efforts  to  achieve  the  Plan 
goals  and  timetables. 

4.  The  Contractor  shall  implement  the 
specific  affirmative  action  standards 
provided  in  paragraphs  7  a  through  i  of  these 
specifications.  The  goals  set  forth  in  the 
solicitation  from  which  this  contract  resulted 
are  expressed  as  percentages  of  the  total 
hours  of  employment  and  training  of  minority 
and  female  utilization  the  Contractor  should 
reasonably  be  able  to  achieve  in  each 
construction  trade  in  which  it  has  employees 
in  the  covered  area.  Covered  construction 
contractors  performing  construction  work  in 
geographical  areas  where  they  do  not  have  a 
Federal  or  federally  assisted  construction 
contract  shall  apply  the  minority  and  female 
goals  established  for  the  geographical  area 
where  the  work  is  being  perfonned.  Goals  are 
published  periodically  in  the  Federal  Register 
in  notice  form,  and  such  notices  may  be 
obtained  from  any  Office  of  Federal  Contract 
Compliance  Programs  office  or  from  Federal 
procurement  contracting  officers.  The 
Contractor  is  expected  to  make  substantially 
uniform  progress  in  meeting  its  goals  in  each 
craft  during  the  period  specified. 

5.  Neither  the  provisions  of  any  collective 
bargaining  agreement,  nor  the  failure  by  a 
union  with  whom  the  Contractor  has  a 
collective  bargaining  sigreement,  to  refer 
either  minorities  or  women  shall  excuse  the 
Contractor's  obligations  under  these 
specifications.  Executive  Order  11246,  or  the 
regulations  promulgated  pursuant  thereto. 

6.  In  order  for  the  nonworking  training 
hours  of  apprentices  and  trainees  to  be 


counted  in  meeting  the  goals,  such 
apprentices  and  trainees  must  be  employed 
by  the  Contractor  during  the  training  period, 
and  the  Contractor  must  have  made  a 
commitment  to  employ  the  apprentices  and 
trainees  at  the  completion  of  their  training, 
subject  to  the  availability  of  employment 
opportunities.  Trainees  must  be  trained 
pursuant  to  training  programs  approved  by 
the  U.S.  Department  of  Labor. 

7.  The  Contractor  shall  take  specific 
affirmative  actions  to  ensure  equal 
employment  opportunity.  The  evaluation  of 
the  Contractor's  compliance  with  these 
specifications  shall  be  based  upon  its  effori 
to  achieve  maximum  results  from  its  actions. 
The  Contractor  must  be  able  to  demonstrate 
fully  its  efforts  under  steps  a.  through  L 
below,  and  shall  implement  afBrmative 
action  steps  at  least  as  extensive  as  the 
following: 

a.  Ensure  and  maintain  a  working 
environment  free  of  harassment  intimidation, 
and  coercion  at  all  sites,  and  at  all  facilities 
at  which  the  Contractor's  employees  are 
assigned  to  work.  The  Contractor,  where 
possible,  will  assign  two  or  more  women  to 
each  construction  project.  The  Contractor 
shall  specifically  ensure  that  all  foremen, 
superintendents,  and  other  on-site 
supervisory  personnel  are  aware  of  and  carry 
out  the  Contractor's  obligation  to  maintain 
such  a  working  environment  %vith  specific 
attention  to  minority  or  female  individuals 
working  at  such  sites  or  in  such  facilities. 

b.  Actively  seek  and  utilize  alternative 
recruitment  and  labor  sources  for  minority 
and  female  workers  whenever  traditional 
sources  of  labor  are  unable  to  supply 
sufficient  numbers  of  minorities  and  women 
to  fulfill  the  contractor's  goal  obligation 
under  the  Specification. 

c.  Maintain  a  current  file  of  the  names, 
addresses  and  telephone  numbers  of  each 
minority  and  female  off-the-street  applicant 
and  minority  or  female  referral  from  a  union, 
a  recruitment  source  or  community 
organization  and  of  what  action  was  taken 
with  respect  to  each  such  indixndual.  If  such 
individual  was  sent  to  the  union  hiring  hall 
for  referral  and  was  not  referred  back  to  tbe 
Contractor  by  the  union  or,  if  referred,  not 
employed  by  the  Contractor,  this  shall  be 
documented  in  the  file  with  the  reason 
therefor,  along  with  whatever  additional 
actions  the  Contractor  may  have  taken. 

d.  Provide  immediate  «vritten  notification  to 
the  Director  when  the  union  or  unions  with 
which  the  Contractor  has  a  collective 
bargaining  agreement  has  not  referred  to  tbe 
Contractor  a  minority  person  or  woman  sent 
by  the  Contractor,  or  when  the  Contractor 
has  other  information  that  the  union  referral 
process  has  impeded  the  Contractor's  efforts 
to  meet  its  obligations. 

e.  Develop  on-the-job  training  opportunities 
and/or  participate  in  training  programs  for 
the  area  which  expressly  include  minoribes 
and  women,  including  upgrading  programs 
and  apprenticeship  and  trainee  programs 
relevant  to  the  Contractor's  employment 
needs,  especially  those  programs  funded  or 
approved  by  the  Department  of  Labor.  The 
Contractor  shall  provide  notice  of  these 
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programs  t«  the  source*  compiled  under  7b 
above. 

t  Disaeiqinate  the  Contractor'i  EEO  policy 
by  providiiig  notice  of  the  policy  to  uniona 
and  training,  recruitment  and  outreach 
program*  and  requesting  their  cooperation  ia 
assistii^  the  Contractor  in  meeting  its  EEO 
obhgationst  and  by  posting  the  company  EEO 
policy  on  bulletin  boards  accessible  to  all 
employees  at  each  location  where 
constructioti  work  is  performed. 

g.  Ensura  that  all  personnel  making 
managemect  and  employment  decisions 
regarding  hiring,  assignment,  layoff, 
terminatioo.  conditions  of  work,  training, 
rates  of  pay  or  other  employment  decisions, 
including  all  supervisory  personnel, 
superintendents,  general  foremen,  on-site 
foremen,  etc.,  are  aware  of  the  contractor's 
EEO  policy,  and  affirmative  action 
obligations  and  discharge  their 
responsibilities  accordingly. 

h.  Direct  its  recruitment  efforts,  both  oral 
and  wrritte^  to  minority,  female  and 
community  organizations,  to  schools  with 
minority  and  female  students  and  to  minority 
and  femala  recruitment  and  training 
organizations  serving  the  Contractor's 
recruitment  area  and  employment  needs.  Not 
later  than  one  month  prior  to  the  date  for  the 
acceptanca  of  applications  for  apprenticeship 
or  other  training  by  any  recruitment  source, 
the  Contractor  shall  send  written  notification 
to  organizaitioos  such  as  the  above, 
describing  the  openings,  screening 
procedure^  and  tests  to  be  used  in  the 
selection  process. 

L  Ensure  that  seniority  practices,  job 
classifications,  work  assignments  and  other 
personnel  practices,  do  not  have  a 
discriminalory  effect  by  continually 
monitoringsail  personnel  and  employment 
related  acqvities  to  ensure  that  the  EEO 
policy  and 'the  Contractor's  obligations  under 
these  specifications  are  being  carried  out 

a.  Contractors  are  encouraged  to 
participata  in  voluntary  associations  which 
assist  in  fulfilling  one  or  more  of  their 
affirmative  action  obligations  (7a  through  i). 
The  efforia  of  a  contractor  association,  joint 
contractor'union,  contractor-community,  or 
other  similar  group  of  which  the  contractor  is 
a  member  end  participant,  may  be  asserted 
as  fuinUin|  any  one  or  more  of  its  obligationa 
under  7a  through  i  of  these  Specifications 
provided  t|iat  the  contractor  actively 
participate  in  the  group,  makes  every  effort 
to  assure  tfiat  the  group  has  a  positive  impact 
on  the  employment  of  minorities  and  women 
in  the  indiiti7,  ensures  that  the  concrete 
benefits  ol  the  program  are  reflected  in  the 
Contractors  minority  and  female  workforce 
participation,  makes  a  good  faith  effort  to 
meet  its  individual  goals  and  timetables,  and 
can  provide  access  to  documentation  which 
demonstnltes  the  effectiveness  of  actions 
taken  on  behalf  of  the  Contractor.  The 
obligation  »o  comply,  however,  is  the 
Contractot's  and  failure  of  such  a  group  to 
fulfill  an  obligation  shall  not  be  a  defense  for 
the  Contractor's  noncompliance. 

9.  A  single  goal  for  minorities  and  a 
separate  single  goal  for  women  have  been 
estabtiahed.  The  Contractor,  however,  is 
required  t*  provide  equal  employment 
opportHaith  and  to  take  affirmative  action  for 


all  minority  groups,  both  male  and  female, 
and  all  womea  both  minority  and  non- 
minority.  Conaequently,  the  Contractor  may 
be  in  violation  of  the  Executive  Order  if  a 
particular  group  is  employed  in  a 
substantially  disparate  manner  (for  example, 
even  though  the  Contractor  has  achieved  its 
goals  for  women  generally,  the  Contractor 
may  be  in  violation  of  the  Executive  Order  if 
a  specifk  minority  group  of  women  is 
underutilized). 

la  The  Contractor  shall  not  use  the  goals 
and  timetables  or  affirmative  action 
standards  to  discriminate  against  any  person 
because  of  race,  color,  religion,  sex,  or 
national  origin. 

11.  The  Conb^ctor  shall  not  enter  into  any 
Subcontract  with  any  person  or  firm  debarred 
from  Government  contracts  pursuant  to 
Executive  Order  11246. 

12.  The  Contractor  shall  carry  out  such 
sanctions  and  penalties  for  violation  of  these 
specifications  and  of  the  Equal  Opportunity 
Clause,  including  suspension,  termination 
and  cancellation  of  existing  subcontracts  as 
may  be  imposed  or  ordered  pursuant  to 
Executive  Order  11246,  as  amended,  and  its 
implementing  regulations,  by  the  Office  of 
Federal  Contract  Compliance  Programs.  Any 
Contractor  who  fails  to  carry  out  such 
sanctions  and  penalties  shall  be  in  violation 
of  these  specifications  and  Executive  Order 
11246,  as  amended. 

13.  The  Conh^ctor,  in  fulfilling  its 
obligations  under  these  specifications,  shall 
Implement  specific  affirmative  action  steps, 
at  least  as  extensive  as  those  standards 
prescribed  in  paragraph  7  of  these 
specifications,  so  as  to  achieve  maximum 
results  from  its  efforts  to  ensure  equal 
employment  opportunity.  If  the  Contractor 
fails  to  comply  with  the  requirements  of  the 
Executive  Order,  the  implementing 
regulations,  or  these  specifications,  the 
Director  shall  proceed  in  accordance  with  41 
CFR  eO-4.8. 

14.  The  Contractor  shall  designate  a 
responsible  official  to  monitor  all 
employment  related  activity  to  ensure  that 
the  company  EEO  policy  is  being  carried  out, 
to  submit  reports  relating  to  the  provisions 
hereof  as  may  be  required  by  the 
Government  and  to  keep  records.  Records 
shall  at  least  include  for  each  employee  the 
name,  addreae,  telephone  numbers, 
construction  trade,  union  affiliation  if  any, 
employee  identification  number  when 
assigned,  social  security  number,  race,  sex, 
status  (e.g.,  mechanic,  apprentice  trainee, 
helper,  or  laborer),  dates  of  changes  in  status, 
hours  worked  per  week  in  the  indicated 
trade,  rate  of  pay,  and  locations  at  which  the 
work  was  performed.  Records  shall  be 
maintained  in  any  easily  understandable  and 
retrievable  form;  however,  to  the  degree  that 
existing  records  satisfy  this  requirement, 
contractors  shall  not  be  required  to  maintain 
separate  records. 

15.  Notliing  herein  provided  shall  be 
construed  as  a  Umitation  upon  the 
application  of  other  laws  which  establish 
cdfferent  standards  of  compliance  or  upon  the 
application  of  requirements  for  the  hiring  of 
local  or  other  area  residents  (e.g.,  those  under 
the  Public  Works  Employment  Act  of  1977 
and  the  Community  Development  Block 
Grant  Program). 


(b)  The  noHce  set  forth  in  41  CFR  60- 
4.2  and  the  specifications  set  forth  in  41 
CFR  eO-4.3  replace  the  New  Form  for 
Federal  Equal  Employment  Opportunity 
Bid  Conditions  for  Federal  aiul 
Federally  Assisted  Construction 
published  at  41  FR  32482  and  commonly 
known  as  the  Model  Federal  EEO  Bid 
Conditions,  and  the  New  Form  shall  not 
be  used  after  the  regulations  in  41  CFR 
Part  60-4  become  effective. 

§  eo-4.4    Afflrmattve  action  requirements. 

(a)  To  implement  the  affirmative 
action  requirements  of  Executive  Order 
11246  in  the  construction  industry,  the 
Office  of  Federal  Contract  Compliance 
Programs  previously  has  approved 
affirmative  action  programs  commonly 
referred  to  as  "Hometown  Plans,"  has 
promulgated  affirmative  action  plans 
referred  to  as  "Imposed  Plans"  and  has 
approved  "Special  Bid  Conditions"  for 
high  impact  projects  constructed  in 
areas  not  covered  by  a  Hometown  or  an 
Imposed  Plan.  All  solicitations  for 
construction  contracts  made  after  the 
effective  date  of  the  regulations  in  this 
part  shall  include  the  notice  specified  in 
S  60-4,2  of  this  part  and  the 
specifications  in  S  60-4,3  of  this  part  in 
lieu  of  the  Hometown  and  Imposed 
Plans  including  the  Philadelphia  Plan 
and  the  Special  Bid  Conditions.  Until  the 
Director  has  issued  an  order  pursuant  to 
§  60-4.6  of  this  part  establishing  goals 
and  timetables  for  minorities  in  the 
appropriate  geographical  areas  or  for  a 
project  covered  by  Special  Bid 
Conditions,  the  goals  and  timetables  for 
minorities  to  be  inserted  in  the  Notice 
required  by  41  CFR  60-4.2  shall  be  the 
goals  and  timetables  contained  in  the 
Hometown  Plan.  Imposed  Plan  or 
Special  Bid  Conditions  presently 
covering  the  respective  geographical 
area  or  project  involved. 

(b)  Signatories  to  a  Hometown  Plan 
(including  heavy  highway  affirmative 
action  plans)  shall  have  45  days  from 
the  effective  day  of  the  regulations  in 
this  part  to  submit  imder  such  a  Plan 
(for  the  director's  approval)  goals  and 
timetables  for  women  and  to  include 
female  representation  on  the  Hometown 
Plan  Administrative  Committee.  Such 
goals  for  female  representation  shall  be 
at  least  as  high  as  the  goals  established 
for  female  representation  in  the  notice 
issued  pursuant  to  41  CFR  60-4.6,  Failure 
of  the  signatories,  within  the  45-day 
period,  to  include  female  representation 
and  to  submit  goals  for  women  or  a  new 
plan,  as  appropriate,  shall  resiilt  in  an 
automatic  termination  of  the  Office  of 
Federal  Contract  Compliance  program's 
approval  of  the  Hometown  Plan.  At  any 
time  the  Office  of  Federal  Contract 
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Compliance  Programs  terminates  or 
withdraws  its  approval  of  a  Hometown 
Plan,  or  when  the  plan  expires  and 
another  plan  is  not  approved,  the 
contractors  signatory  to  the  plan  shall 
be  covered  automatically  by  the 
specifications  set  forth  in  §  60-4.3  of  this 
part  and  by  the  goals  and  timetables 
established  for  that  geographical  area 
pursuant  to  §  60-4.6  of  ^is  part. 

§  60-4.5    Hometown  plans. 

(a)  A  contractor  participating,  either 
individually  or  through  an  association, 
in  an  approved  Hometown  Plan 
(including  heavy  highway  affirmative 
action  plans)  shall  comply  with  its 
affirmative  action  obligations  under 
Executive  Order  11246  by  complying 
with  its  obligations  under  the  plan: 
Provided,  That  each  contractor  or 
subcontractor  participating  in  an 
approved  plan  is  individually  required 
to  comply  with  the  equal  opportunity 
clause  set  forth  in  41  CFR  60-1.4;  to 
make  a  good  faith  effort  to  achieve  the 
goals  for  each  trade  participating  in  the 
plan  in  which  it  has  employees:  and  that 
the  overall  good  performance  by  other 
contractors  or  subcontractors  toward  a 
goal  in  an  approved  plan  does  not 
excuse  any  covered  contractor's  or 
subcontractor's  failure  to  take  good  faith 
efforts  to  achieve  the  plan's  goals  and 
timetables.  If  a  contractor  is  not 
participating  in  an  approved  Hometown 
Plan  it  shall  comply  with  the 
specifications  set  forth  in  §  60-4.3  of  this 
part  and  with  the  goals  and  timetables 
for  the  appropriate  area  as  listed  in  the 
notice  required  by  41  CFR  60-4.2  with 
regard  to  that  trade.  For  the  purposes  of 
this  Part  60-4.  a  contractor  is  not 
participating  in  a  Hometown  Plan  for  a 
particular  trade  if  it: 

(1]  Ceases  to  be  signatory  to  a 
Hometown  Plan  covering  that  trade; 

(2)  Is  signatory  to  a  Hometown  Plan 
for  that  trade  but  is  not  party  to  a 
collective  bargaining  agreement  for  that 
trade; 

(3)  Is  signatory  to  a  Hometown  Plan 
for  that  trade  but  is  party  to  a  collective 
bargaining  agreement  with  labor 
organizations  which  are  not  or  cease  to 
be  signatories  to  the  same  Hometown 
Plan  for  that  trade; 

(4)  Is  signatory  to  a  Hometown  Plan 
for  that  trade  but  is  party  to  a  collective 
bargaining  agreement  with  a  labor 
organization  for  that  trade  but  the  two 
have  not  jointly  executed  a  specific 
commitment  to  minority  and  female 
goals  and  timetables  and  incorporated 
the  commitment  in  the  Hometown  Plan 
for  that  trade; 

(5)  Is  participating  in  a  Hometown 
Plan  for  that  trade  which  is  no  longer 


acceptable  to  the  Office  of  Federal 
Contract  Compliance  Programs; 

(6)  Is  signatory  to  a  Hometown  Plan 
for  that  trade  but  is  party  to  a  collective 
bargaining  agreement  with  a  labor 
organization  for  that  trade  and  the  labor 
organization  and  the  contractor  have 
failed  to  make  a  good  faith  effort  to 
comply  with  their  obligations  under  the 
Hometown  Plan  for  that  trade. 

(b)  Contractors  participating  in 
Hometown  Plans  must  be  able  to 
demonstrate  their  participation  and 
document  their  compliance  with  the 
provisions  of  the  Hometown  Plan. 

§  60-4.6    Goals  and  timetables. 

The  Director,  from  time  to  time,  shall 
issue  goals  and  timetables  for  minority 
and  female  utilization  which  shall  be 
based  on  appropriate  workforce, 
demographic  or  other  relevant  data  and 
which  shall  cover  construction  projects 
or  construction  contracts  performed  in 
specific  geographical  areas.  The  goals, 
which  shall  be  applicable  to  each 
construction  trade  in  a  covered 
contractor's  or  subcontractor's  entire 
workforce  which  is  working  in  the  area 
covered  by  the  goals  and  timetables, 
shall  be  published  as  notices  in  the 
Federal  Register,  and  shall  be  inserted 
by  the  contracting  officers  and 
apphcants,  as  applicable,  in  the  Notice 
required  by  41  CFR  60-4.2.  Covered 
construction  contractors  performing 
construction  work  in  geographical  areas 
where  they  do  not  have  a  Federal  or 
federally  assisted  construction  contract 
shall  apply  the  minority  and  female 
goals  established  for  the  geographical 
area  where  the  work  is  being  performed. 

§  60-4.7    Effect  on  other  regulations. 

The  regulations  in  this  part  are  in 
addition  to  the  regulations  contained  in 
this  chapter  which  apply  to  construction 
contractors  and  subcontractors 
generally.  See  particularly,  41  CFR  60- 
1.4  la),  (b),  and  (c);  60-1.5;  60-1.7;  60-1.8; 
60-1.41;  60-1.42;  60-1.43;  60-1.46;  60-1.47; 
60-1.48;  60-1.65;  60-1.67;  60-1.68;  60-1.69; 
60-1.71;  and  41  CFR  Part  60-3;  Part  60- 
30;  Part  60-10  and  subparts  B  and  C  of 
Part  60-1. 

§  60-4.8    Straw  cause  notice. 

If  an  investigation  or  compliance 
review  reveals  that  a  construction 
contractor  or  subcontractor  has  violated 
the  Executive  Order,  any  contract 
clause,  specifications  or  the  regulations 
in  this  chapter  and  if  administrative 
enforcement  is  contemplated,  the 
Director  shall  issue  to  the  contractor  or 
subcontractor  a  notice  to  show  cause 
which  shall  contain  the  items  specified 
in  (i}-{iv)  of  41  CFR  60-1.25{c){l).  If  the 
contractor  does  not  show  good  cause 


within  30  days,  or  in  the  alternative, 
fails  to  enter  an  acceptable  conciliatioa 
agreement  which  includes  where 
appropriate,  make  up  goals  and 
timetables,  back  pay,  and  seniority  relief 
for  affected  class  members,  the  OFCCP 
shall  follow  the  procedure  in  41  CFR  60- 
1.29:  Provided,  That  where  a  conciliation 
agreement  has  been  violated,  no  show 
cause  notice  is  required  prior  to  die 
initiation  of  enforcement  proceedings. 

§  60-4.9    Incorporation  t>y  opetation  of  Mw 
order. 

By  operation  of  the  Order,  the  equal 
opportunity  clause  contained  in  §  60-1.4. 
the  Notice  of  Requirement  for 
Affirmative  Action  to  Ensure  Equal 
Employment  Opportunity  (Executive 
Order  11246)  contained  in  S  60-4.Z  and 
the  Standard  Federal  Equal  Employment 
Opportunity  Construction  Contract 
Specifications  (Executive  Order  11246) 
contained  in  §  60-4.3  shall  be  deemed  to 
be  a  part  of  every  solicitation  or  of 
every  contract  and  subcontract  as 
appropriate,  required  by  the  Order  and 
the  regulations  in  this  chapter  to  include 
such  clauses  whether  or  not  they  are 
physically  incorporated  in  such 
soUcitation  or  contract  and  whether  or 
not  the  contract  is  written. 

PART  60-30— RULES  OF  PRACTICE 
FOR  ADMINISTRATIVE  PROCEEDINGS 
TO  ENFORCE  EQUAL  OPPORTUNflY 
UNDER  EXECUTIVE  ORDER  11246. 
SECTION  402,  AND  SECTION  503 

General  Provisioos 


Applicabiiityof  rules. 
Waiver,  modification. 
Computation  of  time. 
Form,  filing,  service  of  pleadings 


60-30.1 
60-30.2 
60-30.3 
6O-30.4 

and  papers. 

Prehearing  Procedures 

60-30.5    Administrative  complaint 
eO-30.6    Answer. 

60-30.7  Notice  of  prehearing  conference. 
60-30.8  Motions;  disposition  of  motions. 
60-30.9    Interrogatories,  and  admissions  as 

to  facts  and  documents. 
60-30.10    Production  of  documents  and 

things  and  entry  upon  land  for  inspectkm 

and  other  purposes. 
00-30.11     Depositions  upon  oral 

examination. 
60-30.12    Prehearing  conferences. 
60-30.13    Consent  findings  and  order. 

Hearings  and  Related  Matters 

60-30.14    Designation  of  Administrative  Xjtm 

)udges. 
60-30.15    Authority  and  responsibilities  of 

Administi^tive  Law  )udges. 
60-30.16    Appearances. 
60-30.17    Appearance  of  witiiesses. 
00-30.18    Evidence:  testimony. 
60-30.19    Objections:  exceptions;  offer  of 

proof. 
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60-30l20  Bx  Parte  conununications. 

60-W21  Otai  argument. 

60-30.22  oifkial  b'anscript. 

60-30.23  SonuBary  judgmeDt 

60-3024  p4rticipation  by  interested  persons. 

Post  Heariag  ProcedmM 

60-30.2S  P(Js»  hearing  briefs. 

60-30.26  Record  for  reconunended  decision. 

60-^3027  Recommended  decision. 

60-30^  E}{ceptioRa  to  recommended 

decisions. 

60-30.29  Record. 

60-3eJ0  Fi^  Administrative  Order. 

Expedited  flfearing  Procedures 

60-30.31    Expedited  hearings — when 

appropriate. 
60-30.32    Aitministrative  complaint  and 

answer.  I 
60-30J3    Discovery. 
60-3a34    Conduct  of  hearing. 
60-30.35    Racommended  decision  after 

hearing.. 
60-30.36    Exceptions  to  recommendations. 
60-30.37    Fifial  Administrative  Oder. 
80-30.38    Pipliminary  administrative 

enforce^wnt  proceedings. 
Authority:  Sees.  201,  205.  208,  209.  301. 
302(b|  and  303(a)  of  the  Executive  Order 
11246,  as  ainended,  30  FR  12319:  32  PR  14303; 
S  60-1.66  of  part  60-1  of  this  chapter  (41  CFR 
Part  60-1).  as  amended  by  E.0. 12086:  Sec. 
402  of  the  Vietnam  Era  Veterans' 
Readjustmeit  Assistance  Act  of  1974,  as 
amended  {3|  U.S.C.  2012):  sec.  503  of  the 
Rehflbilitatiin  Act  of  1973,  (29  U.S.C.  793).  as 
amended  byi  sec.  111(a),  Pub.  L.  93-516,  88 
Stat.  1619  {2>  U.S.C.  706)  and  by  sees.  119  and 
122  of  the  Rthabilitation  Comprehensive 
Services  and  Developmental  Disabilities 
Amendaiente  of  1978.  Pub.  L  95-602.  92  Stat. 
2955  and  Executive  Order  11758. 

General  Pr  Dvisions 

§  60-30. 1    App«cat>Wty  of  rules. 

This  part  provides  the  rules  of 
practice  for  all  administrative 
proceedings,  instituted  to  enforce  equal 
employmept  opportunity  under 
Executive  Order  11246,  section  402  of 
the  Vietnam  Era  Veterans  Readjustment 
Assistance  Act  and  section  503  of  the 
Rehabilitation  Act.  In  the  absence  of  a 
specific  provision,  pix)cedures  shall  be  in 
accordance  with  the  Federal  Rules  of 
Civil  Procadure.  This  part  is  not 
applicable!  to  hearings  held  by  the 
Director  ufder  §§  60-1.9,  60-1.67,  or  60- 
1.48  of  thi^  chapter. 

§60-30.2    ^alver,  modificaUoa 

Upon  notice  to  all  parties,  the 
Administrative  Law  jud^e  may,  with 
respect  to  matters  pending  before  him/ 
her  modify  or  waive  any  rule  herein 
upon  a  delennination  that  no  party  will 
be  prejudiced  and  that  the  ends  of 
justice  will  be  served  thereby. 

§60-30.3    Computation  Of  time. 

la  oompwtiag  any  period  of  time  tmder 
the  rules  iB  this  part  or  in  an  order 


issued  hereuader.  die  time  begins  with 
the  day  foUowu^  the  act  event,  or 
default  and  mciudes  the  last  day  of  the 
period,  unless  it  is  a  Saturday,  Sunday, 
or  legal  holiday  observed  by  the  Federal 
Government  in  which  event  it  includes 
the  next  business  day.  When  the  period 
of  time  allowed  is  less  than  seven  days, 
intermediate  Saturdays,  Sundays  and 
legal  holidays  observed  by  the  Federal 
Government  shall  be  excluded  from  the 
computadoo. 

i  60-30.4    Fonn,  fTOng.  service  of  pleadings 
and  papers. 

(a)  Form.  The  original  of  all  pleadings 
and  papers  in  a  proceeding  conducted 
under  the  regulations  in  this  part  shall 
be  filed  with  the  Administrative  Law 
|udge  assigned  to  the  case  or  with  the 
Chief  Administrative  Law  Judge  if  the 
case  has  not  been  assigned  Every 
pleading  and  paper  filed  in  the 
proceeding  shall  contain  a  caption 
setting  forth  the  title  of  the  action,  the 
case  file  number  assigned  by  the 
Administrative  Law  Judge,  and  a 
designation  of  the  pleading  or  paper 
(e.g.,  complaint  motion  to  dismiss,  etc.). 
The  pleading  or  papers  shall  be  signed 
and  shall  contain  the  address  and 
telephone  number  of  the  person 
representing  the  party  or  the  person  on 
whose  behalf  the  pleading  or  paper  was 
filed.  Unless  the  Administrative  Law 
Judge  otherwise  orders  with  respect  to     • 
specific  pleadings  and  papers  in  a 
specific  case,  all  such  papers  and 
pleadings  are  public  documents. 

{b]  Service.  Service  upon  any  party 
shall  be  made  by  the  party  filihg  the 
pleading  or  docimient  by  delivering  a 
copy  to  the  party  or  by  mailing  a  copy  to 
the  party's  last  known  address.  When  a 
party  is  represented  by  an  attorney, 
servict  shall  be  made  upon  the  attorney. 

(c)  Proof  of  service.  A  certificate  of 
the  person  serving  the  pleading  or  other 
document  by  personal  delivery  or  by 
mailing,  setting  forth  the  manner  of 
service,  shall  be  proof  of  service. 

Prehearing  Procedures 

§  6O-30.S    Administrative  complaint 

(a)  Filing.  The  Solicitor  of  Labor, 
Associate  Sohcitor  for  Civil  Rights  and 
Regional  Solicitors,  upon  referral  from 
the  Office  of  Federal  Contract 
Compliance  Programs,  are  authorized  to 
institute  enforcement  proceedings  by 
filing  a  complaint  and  serving  the 
con^laint  upon  the  contractor  which 
shall  be  designated  as  the  defendant 
The  Department  of  Labor.  OFCCP.  shall 
be  designated  as  plaintiff. 

(b)  Contents.  The  complaint  shall 
contain  a  concise  jurisdictional 
statement  and  a  dear  and  concise 
statement  sufficient  to  put  the  defendant 


on  notice  of  the  acts  or  practices  it  is 
alleged  to  have  committed  in  violation 
of  the  Order,  or  section  402  or  503.  The 
complaint  shall  also  contain  a  prayer 
regarding  the  relief  being  sought  a 
statement  of  whatever  sanctions  the 
Government  will  seek  to  impose  and  the 
name  and  address  of  the  attorney  who 
will  represent  the  Government  The 
notice  pleading  contemplated  by  this 
paragraph  (b)  shall  conform  to  notice 
pleading  under  the  Federal  Rules  of 
Civil  Procedure. 

(c)  Amendment.  The  complaint  may 
be  amended  once  as  a  matter  of  course 
before  an  answer  is  filed,  and  the 
defendant  may  amend  its  answer  once 
as  a  matter  of  course  not  later  than  10 
days  after  the  filing  of  the  original 
answer.  Other  amendments  of  the 
complaint  or  of  the  answer  to  the 
complaint  shall  be  made  only  by  leave 
of  the  Administrative  Law  Judge  or  by 
written  consent  of  the  adverse  party; 
and  leave  shall  be  freely  given  where 
justice  so  requires.  An  amended 
complaint  shall  be  answered  within  14 
days  of  its  service,  or  within  the  time  for 
filing  an  answer  to  the  original 
complaint,  whichever  period  is  longer.  If 
a  response  is  required  to  an  amended 
answer,  such  response  shall  be  made 
within  14  days  of  service  of  the 
amended  answer. 

§  60-30.6    Answer. 

(a)  Filing  and  service.  Within  20  days 
after  the  service  of  the  complaint  the 
defendant  shall  file  an  answer,  the 
answer  shall  be  filed  with  the  Chief 
Administrative  Law  Judge  if  the  case 
has  not  been  assigned  to  an 
Administrative  Law  Judge.  The  answer 
shall  be  signed  by  the  defendant  or  its 
attorney,  and  served  on  the  Government 
in  accordance  with  i  60-30.4(b). 

(b)  Contents:  failure  to  file.  The 
answer  shall  (1)  contain  a  statement  of 
the  facts  which  constitute  the  grounds  of 
defense,  and  shall  specifically  admit 
explain,  or  deny,  each  of  the  allegations 
of  the  complaint  unless  the  defendant  is 
without  knowledge,  in  which  case  the 
answer  shall  so  state;  or  (2)  state  that 
the  defendant  admits  all  the  allegations 
of  the  complaint  The  answer  may 
contain  a  waiver  of  hearing:  and  if  not.  a 
separate  paragraph  in  the  answer  shall 
request  a  hearing.  The  answer  shall 
contain  the  name  and  address  of  the 
defendant,  or  of  the  attorney 
representing  the  defendant  Failure  to 
file  an  answer  or  to  plead  specifically  to 
any  allegation  of  the  complaint  shall 
constitute  an  admission  of  such 
allegation. 

(c)  Procedure  upon  admission  of  facta. 
The  admisaion,  in  the  answer  or  by 
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failure  to  file  an  answer,  of  all  the 
material  allegations  of  fact  contained  in 
the  complaint  shall  constitute  a  waiver 
of  hearing.  Upon  such  admission,  the 
Administrative  Law  Judge,  without 
further  hearing,  may  prepare  hjs/her 
decision  in  which  he/she  shall'adopt  as 
his/her  proposed  findings  offset  the 
material  facts  alleged  in  the  complaint. 
The  parties  shall  be  given  an 
opporttmity  to  file  exceptions  to  the 
decision  and  to  file  briefs  in  support  of 
the  exceptions. 

§60-30.7    Notice  Of  prehearing 
conference. 

Within  45  days  after  the  answer  is 
filed,  the  Administrative  Law  Judge 
shall  notice  the  parties  for  a  prehearing 
conference.  The  Administrative  Law 
Judge  shall  conduct  a  final  prehearing 
conference  in  accordance  with  §  60- 
30.12(c)(1)  of  this  part 

§  60-30.8    Motions;  (Mepoeition  of  motions. 

(a)  Motions.  Motions  shall  state  the 
relief  sought,  the  authority  relied  upon 
and  the  facts  alleged,  and  shall  be  filed 
with  the  Administrative  Law  Judge.  If 
made  before  or  after  the  hearing  itself, 
the  motions  shall  be  in  writing.  If  made 
at  the  hearing,  motions  may  be  stated 
orally:  but  the  Administrative  Law  Judge 
may  require  that  they  be  reduced  to 
writing  and  filed  and  served  on  all 
parties  in  the  same  manner  as  a  formal 
motion.  Unless"  otherwise  ordered  by  the 
Administrative  Law  Judge,  written 
motions  shall  be  accompanied  by  a 
supporting  memorandum.  Within  10 
days  after  a  written  motion  is  served,  or 
such  other  time  period  as  may  be  fixed, 
any  party  may  file  a  response  to  a 
moUan. 

(b)  Disposition  of  motions.  The 
Administrative  Law  Judge  may  not  grant 
a  written  motion  prior  to  expiration  of 
the  time  for  filing  responses  thereto, 
except  upon  consent  of  the  parties  or 
following  a  hearing,  but  may  overrule  or 
deny  such  motion  without  awaiting 
response.  The  Administrative  Law  Judge 
shall  make  every  reasonable  effort  to 
dispose  of  all  outstanding  motions  prior 
to  the  beginning  of  the  hearing: 
Provided,  That  prehearing  conferences. 
bearings,  and  decisions  need  not  be 
delayed  pending  disposition  of  motions. 

(c)  Motions  to  compel  discovery.  Prior 
to  filing  a  motion  to  compel  discovery 
under  §§  60-30.9  through  60-30.11  of  this 
part,  counsel  for  the  moving  party  shall 
communicate  with  opposing  counsel 
concerning  the  matter  in  dispute  and 
attempt  to  resolve  it.  Counsel  for  the 
moving  party  shail  file  with  the  motion  a 
certificate  of  compliance  with  this  rule. 


§60-30^ 

as  to  facte  and  documenta. 

(a)  Interrogatories.  Any  party  may 
serve  upon  a  party  written 
interrogatories.  Each  interrogatory  shall 
be  answered  separately  and  fully  in 
writing  under  oath,  unless  objected  to. 
Answers  are  to  be  signed  by  the  person 
making  them  and  objections  are  to  be 
signed  by  the  attorney  or  by  whomever 
is  representing  the  party.  Answers  and 
objections  shall  be  filed  and  served 
within  25  days  of  service  of  the 
interrogatory.  Where  the  answer  to  an 
interrt^atory  may  be  derived  or 
ascertained  from  the  business  records  of 
the  party  upon  whom  the  interrogatory 
has  been  served  or  from  an 
examination,  audit  or  inspection  of  such 
business  records,  or  from  a  compilation, 
abstract  or  summary  based  thereon,  and 
the  burden  of  deriving  or  ascertaining 
the  answer  is  substantially  the  same  for 
the  party  serving  the  interrogatory  as  for 
the  party  served,  it  is  a  sufficient  answer 
to  such  interrogatory  to  specify  the 
records  from  which  the  answer  may  be 
derived  or  ascertained  and  to  afford  to 
the  party  serving  the  interrogatory 
reasonable  opportunity  to  examine, 
audit  or  inspect  such  records  and  to 
make  copies,  compilations,  abstracts  or 
summaries. 

(b)  Admissions.  Any  party  may  serve 
upon  a  party  a  written  request  for  the 
admission  of  the  genuineness  and 
authenticity  of  any  relevant  documents 
described  in  and  exhibited  with  the 
request,  or  for  the  admission  of  the  truth 
of  any  relevant  matters  of  fact  stated  in 
the  request.  Each  of  the  matters  as  to 
which  an  admission  is  requested  shall 
be  deemed  admitted,  unless  within  25 
days  after  service,  the  party  to  whom 
the  request  is  directed  serves  upon  the 
requesting  party  a  sworn  statement 
either  (1)  denying  specifically  the  matter 
as  to  which  an  admission  is  requested, 
or  (2)  settmg  forth  in  detail  the  reasons 
why  it  cannot  truthfully  either  admit  or 
deny  such  matters. 

(c)  Objections  or  failures  to  respond. 
The  party  submitting  the  interrogatory 
or  request  may  move  for  an  order  with 
respect  to  any  objection  or  other  failure 
to  respond. 

(d)  Filing  with  Administrative  Law 
Judge.  All  interrogatories  and  requests 
for  admissions,  and  all  responses 
thereto,  shall  be  filed  with  the 
Administrative  Law  Judge  and  shall 
become  a  part  of  the  record  of  the  case. 

§60-3aiO  ProdMClkMi  o(  docunwnte  and 
tilings  and  entry  upon  lanri  for  inapaction 
and  otter  purpoaes. 

(a)  After  commenceaient  of  the  action, 
any  party  may  serve  on  any  other  party 
a  lequest  to  prodMce  aad/or  permit  the 


party,  or  someone  acting  am  ite  belttll  to 
inspect  and  copy  any  onpcivileied 
documents,  phonoreconis.  and  other 
compilations,  inrlnriing  conputer  tapes 
and  printootB.  which  contain  or  anay 
lead  to  relevant  infonnatioo  and  %rfaicfa 
are  in  the  possession,  custody,  or  control 
of  the  party  upon  whom  the  request  is 
served,  if  necessary,  translation  of  data 
compilaticHis  shall  be  done  by  the  party 
furnishing  the  information. 

(b)  After  commencement  of  the  action. 
any  party  may  serve  on  any  other  party 
a  request  to  permit  entry  opon 
designated  property  which  may  be 
relevant  to  the  issues  in  the  proceeding 
and  which  is  in  the  possession  or  control 
of  the  party  upon  whom  the  request  is 
served,  for  the  purpose  of  inspection, 
measuring,  surveying  or  photographing. 
testing,  or  sampling  the  property  or  any 
designated  object  or  area. 

(c)  Each  request  sbati  set  forth  with 
reasonable  particalarity  the  items  to  be 
inspected  and  shall  specify  a  reasonable 
time  and  place  for  making  tfie  inspection 
and  performing  the  related  acts. 

(d)  The  party  upon  whom  the  request 
is  served  shall  respond  within  25  days 
after  the  service  of  the  request  TTie 
response  shall  state,  with  respect  to 
each  item,  that  inspection  and  related 
activities  will  be  permitted  as  requested. 
unless  there  are  ot>jections.  in  which 
case  the  reasons  for  each  objection  shall 
be  stated.  The  party  submitting  the 
request  may  move  for  an  order  with 
respect  to  any  objectioB  or  other  failure 
to  respond. 

§60-3ai1    Oe<KMitions  upon  ocal 
examination. 

(a)  Depositioas:  aotioe  of 
examination.  After  commeBcement  of 
the  action,  any  party  oaay  take  the 
testimony  of  any  person,  includmg  a 
party,  having  personal  or  expert 
knowledge  of  the  matters  in  issue,  by 
deposition  upon  oral  examination.  A 
party  desiring  to  take  a  deposition  shall 
give  reasonable  notice  in  writing  to 
every  other  party  to  the  proceedmg.  and 
may  use  an  administrative  subpena.  The 
notice  shall  state  the  time  and  place  far 
taking  the  deposition  and  the  name  and 
address  of  each  person  to  be  examined. 
if  known,  and.  if  the  name  is  not  known. 
a  general  description  sufficient  to 
identify  the  person  or  the  part)cular 
class  or  groop  to  which  the  person 
belongs.  The  notice  shall  also  set  forth 
the  categories  of  documents  the  witness 
is  to  bring  to  the  depositioB.  if  any.  A 
copy  of  the  notice  shall  be  furnished  to 
the  person  to  be  examined  unless  his/ 
her  name  is  uaknowa. 

(b]  Production  of  tvHn&saes:  obligatUm 
of  parties:  objecLotts.  U  shail  be  tbe 
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obligation  of  each  party  to  produce  for 
examinati(ln  any  person,  along  with 
such  documents  as  may  be  requested,  at 
the  time  and  place,  and  on  the  date,  set 
forth  in  the  notice,  if  that  party  has 
control  oviir  such  person.  Each  party 
shall  be  deemed  to  have  control  over  its 
officers,  ajents,  employees,  and 
members.  1  Jnless  the  parties  agree 
otherwise,  depositions  shall  be  held 
within  the  county  in  which  the  witness 
resides  or  works.  The  party  or 
prospectivi;  witness  may  file  with  the 
AdministrSitive  Law  Judge  an  objection 
within  5  di  ys  after  notice  of  production 
of  such  wil  ness  is  served,  stating  with 
particular!  y  the  reasons  why  the  party 
cannot  or  <  ught  not  to  produce  a 
requested  vitness.  The  party  serving  the 
notice  maj  move  for  an  order  with 
respect  to  i  luch  objection  or  failure  to 
produce  a  witness.  All  errors  or 
irregulariti  ;s  in  compliance  with  the 
provisions  of  this  section  shall  be 
deemed  wj  lived  unless  a  motion  to 
suppress  the  deposition  or  some  part 
thereof  is  r  lade  with  reasonable 
promptnes  i  after  such  defect  is  or.  with 
due  diligen  ce,  might  have  been 
ascertained. 

(c)  Befor  ?  whom  taken;  scope  of 
examinatk  n;  failure  to  answer. 
Deposition  i  may  be  taken  before  any 
officer  authorized  to  administer  oaths  by 
the  laws  o\  the  United  States  or  of  the 
place 'wheije  the  deposition  is  held.  At 
the  time  and  place  specified  in  the 
notice,  each  party  shall  be  permitted  to 
examine  and  cross-examine  the  witness 
under  oath  upon  any  matter  which  is 
relevant  to  the  subject  matter  of  the 
proceeding,  or  which  is  reasonably 
calculated  Ito  lead  to  the  production  of 
relevant  ai  d  otherwise  admissible 
evidence.  I  Irrors  which  might  be  cured 
at  the  taking  of  the  deposition,  including 
errors  in  tl^e  manner  of  taking  the 
deposition]  in  the  form  of  the  questions 
or  answers ,  in  the  oath,  or  in  the 
conduct  of  the  parties,  are  waived 
unless  obj<  ction  is  made  at  the  taking  of 
the  deposipon.  All  other  objections  may, 
in  the  discretion  of  the  objecting  party, 
be  raised  ^t  the  taking  of  the  deposition 
or  reserve(  until  the  hearing.  All 
objections  made  at  the  taking  of  the 
deposition  shall  be  noted  by  the  officer 
upon  the  d  'position.  Evidence  objected 
to  shall  be  taken  subject  to  the 
objections.  A  refusal  or  failure  on  the 
part  of  any  person  under  the  control  of  a 
party  to  answer  a  question  shall  operate 
to  create  a  presumption  that  the  answer, 
if  given,  wtuld  be  unfavorable  to  the 
controlling  party,  unless  the  question  is 
subsequen  ly  ruled  improper  by  the 
Administrj  tive  Law  Judge  or  the 
Administri  tive  Law  Judge  rules  that 


there  was  valid  justification  for  the 
witness'  failure  or  refusal  to  answer  the 
question:  Provided,  That  the  examining 
party  shall  note  on  the  record  during  the 
deposition  the  question  which  the 
deponent  has  failed,  or  refused  to 
answer,  and  state  his/her  intention  to 
invoke  the  presumption  if  no  answer  is 
forthcoming. 

(d)  Subscription;  certification;  filing. 
The  testimony  shall  be  reduced  to 
typewriting,  either  by  the  officer  taking 
the  deposition  or  under  his/her 
direction,  and  shall  be  submitted  to  the 
witness  for  examination  and  signing.  If 
the  deposition  is  not  signed  by  the 
witness  because  he/she  is  ill,  dead, 
cannot  be  found,  or  refuses  to  sign  it, 
such  fact  shall  be  noted  in  the  certificate 
of  the  officer  and  the  deposition  may 
then  be  used  as  fully  as  though  signed. 
The  officer  shall  immediately  deliver  the 
original  copy  of  the  transcript,  together 
with  his/her  certificate,  in  person  or  by 
mail  to  the  Administrative  Law  Judge. 
Copies  of  the  transcript  and  certificate 
shall  be  furnished  to  all  persons  desiring 
them,  upon  payment  of  reasonable 
charges,  unless  distribution  is  restricted 
by  order  of  the  Administrative  Law 
Judge  for  good  cause  shown. 

(e)  Rulings  on  admissibility;  use  of 
deposition.  Subject  to  the  provisions  of 
this  section,  objection  may  be  made  at 
the  hearing  to  receiving  in  evidence  any 
deposition  or  part  thereof  for  any  reason 
which  would  require  the  exclusion  of  the 
evidence  if  the  witness  were  then 
present  and  testifying.  Any  part  or  all  of 
a  deposition,  so  far  as  admissible  in  the 
discretion  of  the  Administrative  Law 
Judge,  may  be  used  against  any  party 
who  was  present  or  represented  at  the 
taking  of  the  deposition  or  who  had 
reasonable  notice,  in  accordance  with 
the  following  provisions: 

(1)  Any  deposition  may  be  used  by 
any  party  for  the  purpose  of 
contradicting  or  impeaching  the 
testimony  of  the  deponent  as  a  witness. 

(2)  The  deposition  of  a  party  or  of  any 
one  who  at  the  time  of  taking  the 
deposition  was  an  officer,  director,  or 
managing  agent,  or  was  designated  to 
testify  on  behalf  of  a  public  or  private 
corporation,  partnership,  association,  or 
governmental  agency  which  is  a  party 
may  be  used  by  the  adverse  party  for 
any  purpose. 

(3]  The  deposition  of  a  witness, 
whether  or  not  a  party,  may  be  used  by 
any  party  for  any  purpose  if  the 
Administrative  Law  Judge  finds:  (i)  That 
the  witness  is  dead;  or  (ii)  that  the 
witness  is  unable  to  attend  or  testify 
because  of  age,  illness,  infirmity,  or 
imprisonment;  or  (iii)  that  the  party 
offering  the  deposition  has  been  unable 
to  procure  the  attendance  of  the  witness 


by  subpoena;  or  (iv)  upon  application 
and  notice,  that  such  exceptional 
circumstances  exist  as  to  make  it 
desirable  to  allow  the  deposition  to  be 
used. 

(4]  If  only  part  of  a  deposition  is 
introduced  in  evidence  by  a  party,  any 
party  may  introduce  any  other  parts  by 
way  of  rebuttal  and  otherwise. 

(f)  Stipulations.  If  the  parties  so 
stipulate  in  writing,  depositions  may  be 
taken  before  any  person  at  any  time  or 
place,  upon  any  notice  and  in  any 
manner,  and  when  so  taken  may  be 
used  like  other  depositions. 

§  60-30. 1 2    Prehearing  conferences. 

(a)  Upon  his/her  own  motion  or  a 
motion  of  a  party,  the  Administrative 
Law  Judge  may  direct  the  parties  or  their 
counsel  to  meet  with  him/her  for  a 
conference  to  consider: 

(1)  Simphfication  of  the  issues; 

(2)  Necessity  or  desirability  of 
amendments  to  pleadings  for  purposes 
of  clarification,  simplification,  or 
limitation; 

(3]  Stipulation,  admissions  of  fact  and 
contents  and  authenticity  of  documents; 

(4)  Limitation  of  the  number  of 
witnesses; 

(5]  Scheduling  dates  for  the  exchange 
of  witness  lists  and  of  proposed 
exhibits;  and 

(6)  Such  other  matters  as  may  tend  to 
expedite  the  disposition  of  the 
proceedings. 

(b)  The  record  shall  show  the  matters 
disposed  of  by  order  and  by  agreement 
in  such  pretrial  conferences.  The 
subsequent  course  of  the  proceeding 
shall  be  controlled  by  such  action. 

(c)(1)  A  final  prehearing  conference 
shall  be  scheduled  by  the 
Administrative  Law  Judge  a  reasonable 
time  in  advance  of  the  hearing  to 
develop  a  prehearing  order.  The 
prehearing  order  shall  contain  any 
matters  described  in  paragraph  (a)  of 
this  section  agreed  upon  by  the  parties 
or  ordered  by  the  Administrative  Law 
Judge.  The  prehearing  order  also  shall 
contain  the  general  factual  and  legal 
contentions  of  the  parties. 

(2)  Witness  lists  and  hearing  exhibits 
shall  be  exchanged  at  least  10  days  in 
advance  of  the  hearing,  or  such  other 
later  time  as  is  set  by  the  Administrative 
Law  Judge.  Each  party  shall  provide  to 
all  other  parties  copies  of  all  exhibits 
that  it  then  plans  to  use  at  the  hearing. 

(3)  All  discovery  should  be  concluded 
at  least  30  days  prior  to  the  hearing  or 
by  such  other  later  time  as  ordered  by 
the  Administrative  Law  Judge  for  good 
cause  shown.  Administrative  Law 
Judges,  however,  shall  allow  adequate 
time  for  discovery. 
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§  6&-3ai3    Consent  findings  and  ofdef. 

(a)  General.  At  any  time  after  the 
issuance  of  a  complaint  and  prior  to  or 
during  the  reception  of  evidence  in  any 
proceeding,  the  parties  may  jointly  move 
to  defer  the  receipt  of  any  evidence  for  a 
reasonable  time  to  permit  negotiation  of 
an  agreement  containing  consent 
findings  and  an  order  disposing  of  the 
whole  or  any  part  of  the  proceeding.  The 
allowance  of  such  deferment  and  the 
duration  thereof  shall  be  in  the 
discretion  of  the  Administrative  Law 
Judge  after  consideration  of  the  nature 
of  the  proceeding,  the  requirements  of 
the  public  interest,  the  representations 
of  the  parties,  and  the  probability  of  an 
agreement  being  reached  which  will 
result  in  a  just  disposition  of  the  issues 
involved. 

(b)  Content.  Any  agreement 
containing  consent  findings  and  an 
order  disposing  of  a  proceeding  shall 
also  provide: 

(1)  That  the  order  shall  have  the  same 
force  and  effect  as  an  order  made  after 
full  hearing: 

(2)  That  the  entire  record  on  which 
any  order  may  be  based  shall  consist 
solely  of  the  complaint  and  the 
agreement. 

(3)  That  any  further  procedural  steps 
are  waived;  and 

(4)  That  any  right  to  challenge  or 
contest  the  validity  of  the  findings  and 
order  entered  into  in  accordance  with 
the  agreement  is  waived. 

(c)  Submission.  On  or  before  the 
expiration  of  the  time  granted  for 
negotiations,  the  parties  or  their  counsel 
may: 

(1)  Submit  the  proposed  agreement  to 
the  Administrative  Law  Judge  for  his/ 
her  consideration;  or 

(2)  Inform  the  Administrative  Law 
Judge  that  agreement  cannot  be  reached. 

(d)  Disposition.  In  the  event  an 
agreement  containing  consent  findings 
and  an  order  is  submitted  within  the 
time  allowed,  the  Administrative  Law 
Judge,  within  30  days,  shall  accept  such 
agreement  by  issuing  his/her  decision 
based  upon  the  agreed  findings,  and  the 
decision  shall  constitute  the  final 
Administrative  Order. 

Hearings  and  Related  Matters 

§  60-30. 1 4    Designation  of  Administrative 
Law  Judges. 

Hearings  shall  be  held  before  an 
Administrative  Law  Judge  of  the 
Department  of  Labor  who  shall  be 
designated  by  the  Chief  Administrative 
Law  Judge  of  the  Department  of  Labor. 
After  commencement  of  the  proceeding 
but  prior  to  the  designation  of  an 
Administrative  Law  Judge,  pleadings 


and  papers  shall  be  filed  with  the  Chief 
Administrative  Law  Judge. 

§  60-30.15    AuttMrtty  and  responsibilities 
of  Administrative  Law  Judges. 

The  AdBiinistrative  Law  Judge  shall 
have  the  duty  to  conduct  a  fair  hearing, 
to  take  all  necessary  action  to  avoid 
delay,  and  to  maintain  order.  He/she 
shall  have  all  powers  necessary  to  those 
ends,  including  but  not  limited  to.  the 
power  to: 

(a)  Hold  conferences  to  settle, 
simplify,  or  fix  the  issues  in  a 
proceeding,  or  to  consider  other  matters 
that  may  aid  in  the  expeditious 
disposition  of  the  proceeding  by  consent 
of  the  parties  or  upon  his/her  own 
motion; 

(b)  Reqtiire  parties  to  state  their 
position  with  respect  to  the  various 
issues  in  the  proceedings; 

(c)  Require  parties  to  produce  for 
examination  those  relevant  witnesses 
and  documents  under  their  control;  and 
require  parties  to  answer 
interrogatories,  and  requests  for 
admission,  in  full  and  produce 
documents  for  examination  and  copying; 

(d)  Administer  oaths; 

[ej  Rule  on  motions  and  other 
procedural  items  or  matters  pending 
before  him/her 

(f)  Regulate  the  course  of  the  hearing 
and  conduct  of  participants  therein; 

(g)  Examine  and  cross-examine 
witnesses  8Uid  introduce  into  the  record 
documentary  or  other  evidence; 

(h)  Receive,  rule  on,  exclude,  or  hmit 
evidence  and  limit  lines  of  questioning 
or  testimony  which  are  irrelevant, 
immaterial,  or  unduly  repetitious; 

(i)  Fix  time  limits  for  submission  of 
written  documents  in  matters  before 
him/her  and  extend  any  time  Umits 
established  by  this  part  upon  a 
determination  that  no  party  will  be 
prejudiced  and  that  the  ends  of  justice 
will  be  served  thereby; 

[j)  Impose  appropriate  sanctions 
against  any  party  or  person  failing  to 
obey  an  order  under  these  rules  which 
may  include: 

(1)  Refusing  to  allow  the  disobedient 
party  to  support  or  oppose  designated 
claims  or  defenses,  or  prohibiting  it  from 
introducing  designated  matters  into 
evidence; 

(2)  Excluding  all  testimony  of  an 
unresponsive  or  evasive  witness,  or 
determining  that  the  answer  of  such 
witness,  if  given,  would  be  unfavorable 
to  the  party  having  control  over  him/her 

(3)  Expelling  any  party  or  person  from 
further  participation  in  the  hearing;  and 

(4)  Invoking  a  presumption  that  the 
answers  or  actions  ordered  if  made, 
would  be  unfavorable  or  adverse  to  the 
party  ordered  to  answer  or  act. 


(k)  Take  official  notioe  at  any  matchd 

fact  not  appearing  in  evidenoe  in  tbe 
record,  whidi  is  among  the  traditiaaal 
matters  of  judicial  notice; 

(1)  Recommend  whether  the  deiendant 
violated  the  Order,  section  402  or 
section  503.  as  well  as  the  nature  at  the 
relief  necessary  to  ensure  the  full 
enjoyment  of  the  rights  secured  by  Ae 
Older,  section  402  or  section  503; 

[m]  Issue  subp^ias;  and 

(n)  [Reserved] 

(o)  Take  any  actioD  authorized  bjr 
these  rules. 


Seo-30.16 

(a)  Representation.  The  parties  or 
other  persons  or  organizations 
participating  pursuant  to  this  part  60-30 
have  the  right  to  be  represented  by 
counsel 

(b)  Failure  to  appear.  In  the  event  that 
a  party  appears  at  the  hearing  and  no 
party  appears  for  the  opposing  side,  tbe 
party  who  is  present  shall  have  an 
election  to  present  its  evidence  in  whole 
or  such  portion  thereof  sufficient  to 
make  a  prima  facie  case  before  the 
Administrative  Law  Judge.  Failure  to 
appear  at  the  hearing  shall  not  be 
deemed  to  be  a  waiver  of  the  right  to  be 
served  with  a  copy  of  the 
Administrative  Law  Judge's 
recommended  decision  and  to  file 
exceptions  to  it 


§60-30.17    Appearance  of  1 

(a)  A  party  wishing  to  procure  tbe 
appearance  at  the  hearing  of  any  person 
having  personal  or  expert  knowledge  of 
the  matters  in  issue  shall  serve  on  tbe 
prospective  witness  a  notice,  which  may 
be  accompUshed  by  an  administrative 
subpena.  setting  forth  the  time.  date,  and 
place  at  which  he/she  is  to  appear  for 
the  purpose  of  giving  testimony.  The 
notice  shall  also  set  forth  the  categories 
of  documents  tbe  witness  is  to  bring 
with  him/her  to  the  hearing,  if  any.  A 
copy  of  the  notice  shall  be  filed  with  the 
Administrative  Law  Judge  and 
additional  copies  shall  be  served  upoo 
the  parties. 

(b)  It  shall  be  the  obligation  of  each 
party  to  produce  for  examination  any 
person,  along  with  such  documents  as 
may  be  requested,  at  the  time  and  place, 
and  on  tbe  date,  set  forth  in  the  notice,  if 
that  party  has  control  over  such  persoo. 
Each  party  shall  be  deemed  to  have 
control  over  its  officers,  agents. 
employees,  and  members  Due  regard 
shall  be  given  to  the  convenience  of 
witnesses  in  scheduling  their  testimony 
so  that  they  will  be  detained  no  longer 
than  reasonably  necessary. 

(cJ  The  party  or  prospective  witness 
may  file  an  ot^ection  within  5  days  after 
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Evidence;  testimofiy. 

Rules  of  Evidence  shall 
proceedings  under  this  part.  If 
to  achieve  the  ends  of  justice, 
rules  or  principles  designed 
duction  of  the  most 
idence  available  may  be 

shall  be  given  orally 
at  the  hearing.  Except  as 
§  6O-30.11(e),  depositions 
introduced  into  evidence  in 
given  at  the  hearing.  A 
be  available  for  cross- 
and,  at  the  discretion  of 
Law  Judge,  may  be 
without  regard  to  the 
examination  as  to  any 
is  relevant  and  material  to 
The  Administrative  Law 
exclude  evidence  which  is 
irrelevant,  or  unduly 


§60-30.18 

The  Federal 
apply  to 
necessary, 
such  other 
to  assure 
probative 

applied.  Testimony 
by  witness's 
set  forth  in 
may  not  be 
lieu  of  testi  mony 
witness 
examinatidn, 
the  Admin  strative 
cross-exan  ined 
scope  of  di  rect 
matter  whish 
the  procee(  ling 
Judge  may 
immaterial 
repetitious 

§  60-30.19    Objections;  exceptions;  offer 
of  proof. 

(a)  Objections.  If  a  party  objects  to  the 
admission  pr  rejection  of  any  evidence 
or  to  the  limitation  of  the  scope  of  any 
examinatiqn  or  cross-examination  or  the 
failure  to  li^it  such  scope,  it  shall  state 
briefly  the  grounds  for  such  objection. 
Rulings  on  ^11  objections  shall  appear  in 
the  record.  Only  objections  made  on  the 
record  may  be  relied  upon  subsequently 
in  the  proceedings. 

(b)  Exceptions.  Formal  exception  to 
an  adversel  ruling  is  not  required. 
Rulings  by  the  Administrative  Law 
Judge  shalLnot  be  appealed  prior  to  the 
transfer  of  Ihe  case  to  the  Secretary. 
Exceptional  to  such  rulings  shall  be  filed 
in  accordance  with  41  CFR  60-30.28. 

(c)  Offer\of  proof.  An  offer  of  proof 
made  in  connection  with  an  objection 
taken  to  any  ruling  excluding  proffered 
oral  testimony  shall  consist  of  a 
statement  af  the  substance  of  the 
evidence  which  counsel  contends  would 
be  adduced  by  such  testimony;  and,  if 
the  excluded  evidence  consists  of 
evidence  in  written  form  or  consists  of 
references  10  documents,  a  copy  of  such 
evidence  shall  be  marked  for 
identification  and  shall  accompany  the 
record  as  the  offer  of  proof.  The  offer  of 
proof  shou  d  clearly  and  specifically 
indicate  thi>  significance  of  the  excluded 
evidence,  unless  the  substance  is 
apparent  fjom  the  context.  Allowance  of 
an  offer  of  Droof  is  within  the  discretion 
of  the  Adn  inistrative  Law  Judge. 


S  00-30.20    Ex  parte  communteations. 

The  Administrative  Law  Judge  shall 
not  consult  any  person,  or  party,  on  any 
fact  in  issue  unless  upon  notice  and 
opportunity  for  all  parties  to  participate. 
No  employee  or  agent  of  the  Federal 
Government  engaged  in  the 
investigation  and  prosecution  of  this 
case  shall  participate  or  advise  in  the 
rendering  of  the  recommended  or  final 
decision  in  the  case,  except  as  witness 
or  coimsel  in  the  proceeding. 

§  60-30.21    Oral  argument 

Any  party  shall  be  entitled  upon 
request  to  a  reasonable  period  between 
the  close  of  evidence  and  termination  of 
the  hearing  for  oral  argument.  Oral 
arguments  shall  be  included  in  the 
official  transcript  of  the  hearing. 

§60-30.22    Off iciai  transcript 

The  official  transcripts  of  testimony 
taken,  together  with  any  exhibits,  briefs, 
or  memorandums  of  law,  shall  be  filed 
with  the  Administrative  Law  Judge. 
Transcripts  of  testimony  may  be 
obtained  from  the  official  reporter  by 
the  parties  and  the  public  as  provided  in 
section  11(a)  of  the  Federal  Advisory 
Committee  Act  (86  Stat.  770).  Upon 
notice  to  all  parties,  the  Administi'ative 
Law  Judge  may  authorize  such 
corrections  to  the  transcript  as  are 
necessary  to  reflect  accurately  the 
testimony. 

§  60-30.23    Summary  Judgment 

(a)  For  the  Government.  At  any  time 
after  the  expiration  of  20  days  from  the 
commencement  of  the  action,  or  after 
service  of  a  motion  for  summary 
judgment  by  the  defendant,  the 
Government  may  move  with  or  without 
supporting  affidavits  for  a  summary 
judgment  upon  all  claims  of  any  part 

(b)  For  defendant.  The  defendant  may. 
at  any  time  after  commencement  of  the 
action,  move  with  or  without  supporting 
affidavits  for  summary  judgment  in  its 
favor  as  to  all  claims  or  any  part. 

(c)  Other  parties.  Any  other  party  to  a 
formal  proceeding  under  this  part  may 
support  or  oppose  motions  for  summary 
judgment  made  by  the  Government  or 
defendant,  in  accordance  with  this 
section,  but  may  not  move  for  summary 
judgment  in  its  own  behalf. 

(d)  Statement  of  uncontested  facts.  All 
motions  for  summary  judgment  shall  be 
accompanied  by  a  "Statement  of 
Uncontested  Facts"  in  which  the  moving 
party  sets  forth  all  alleged  uncontested 
material  facts  which  shall  provide  the 
basis  for  its  motion.  At  least  5  days  prior 
to  the  time  fixed  for  hearing  on  the 
motion,  any  party  contending  that  any 
material  fact  regarding  the  matter 
covered  by  the  motion  is  in  dispute. 


shall  file  a  "Statement  of  Disputed 
Facts."  Failure  to  file  a  "Statement  of 
Disputed  Facts"  shall  be  deemed  as  an 
adinission  to  the  "Statement  of 
Uncontested  Facts." 

(e)  Motion  and  proceedings.  The 
motion  shall  be  served  upon  all  parties 
at  least  15  days  before  the  time  fixed  for 
the  hearing  on  the  motion.  The  adverse 
party  or  parties  may  serve  opposing 
affidavits  prior  to  the  day  of  hearing. 
The  judgment  sought  shall  be  rendered 
forthwith  if  the  complaint  and  answer, 
depositions,  and  admissions  on  file, 
together  with  the  affidavits,  if  any,  show 
that  there  is  no  genuine  issue  as  to  any 
material  fact  and  that  the  moving  party 
is  entitled  to  a  judgment  as  a  matter  of 
law.  Summary  judgment  rendered  for  or 
against  the  Government  or  the 
defendant  shall  constitute  the  findings 
and  recommendations  on  the  issues 
involved.  Hearings  on  motions  made 
under  this  section  shall  be  scheduled  by 
the  Administrative  Law  Judge. 

(f)  Case  not  fully  adjudicated  on 
motion.  If  on  motion  under  this  section 
judgment  is  not  rendered  upon  the 
whole  case  or  for  all  the  relief  asked  and 
a  final  hearing  is  necessary,  the 
Administrative  Law  Judge  at  the  hearing 
of  the  motion,  by  examining  the  notice 
and  answer  and  the  evidence  before 
him/her  and  by  interrogating  counsel, 
shall,  if  practicable,  ascertain  what 
material  facts  exist  without  substantia] 
controversy  and  what  material  facts  are 
actually  and  in  good  faith  controverted. 
He/she  shall  thereupon  make  an  order 
specifying  the  facts  that  appear  without 
substantial  controversy,  including  the 
extent  to  which  relief  is  not  in 
controversy,  and  directing  such  further 
proceedings  as  are  just.  At  the  hearing 
on  the  merits,  the  facts  so  specified  shall 
be  deemed  established,  and  the  final 
hearing  shall  be  conducted  accordingly. 

§  eo-30.24    Participation  by  interested 
persons. 

(a)(1)  To  the  extent  that  proceedings 
hereunder  involve  employment  of 
persons  covered  by  a  collective 
bargaining  agreement  and  compliance 
may  necessitate  a  revision  of  such 
agreement,  any  labor  organization 
which  is  a  signatory  to  the  agreement 
shall  have  the  right  to  participate  as  a 
party. 

(2)  Other  persons  or  organizations 
shall  have  the  right  to  participate  as 
parties  if  the  final  Administrative  Order 
could  adversely  affect  them  or  the  class 
they  represent,  and  such  participation 
may  contribute  materially  to  the  proper 
disposition  of  the  proceedings. 

(3)  Any  person  or  organization 
wishing  to  participate  as  a  party  under 
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this  section  shall  file  with  the 
Administrative  Law  Judge  and  serve  on 
all  parties  a  petition  within  25  days  after 
the  commencement  of  the  action  or  at 
such  other  time  as  ordered  by  the 
Administrative  Law  Judge,  so  long  as  it 
does  not  disrupt  the  proceeding.  Such 
petition  shall  concisely  state:  (i) 
Petitioner's  interest  in  the  proceedings; 
(ii)  who  will  appear  for  petitioner  (iii) 
the  issues  on  which  petitioner  wishes  to 
participate:  and  (iv)  whether  petitioner 
intends  to  present  witnesses. 

(4)  The  Administrative  Law  Judge 
shall  determine  whether  each  petitioner 
has  the  requisite  interest  in  the 
proceedings  and  shall  permit  or  deny 
participation  accordingly.  Where 
petitions  to  participate  as  parties  are 
made  by  individuals  or  groups  with 
common  interest,  the  Administrative 
Law  Judge  may  request  all  such 
■petitioners  to  designate  a  single 
representative  to  represent  all  such 
petitioners:  Provided,  That  the 
representative  of  a  labor  organization 
qualifying  to  participate  under 
paragraph  (a)(1)  of  diis  section  must  be 
permitted  to  participate  in  the 
proceedings.  The  Administrative  Law 
Judge  shall  give  each  petitioner  written 
notice  of  the  decision  on  its  petition;  and 
if  the  petition  is  denied,  he/she  shall 
briefly  state  the  grounds  for  denial  and 
shall  then  treat  the  petition  as  a  request 
for  participation  as  amicus  curiae.  The 
Administrative  Law  Judge  shall  give 
written  notice  to  each  party  of  each 
petition  granted. 

(b)(1)  Any  other  interested  person  or 
organization  wishing  to  participate  as 
amicus  curiae  shall  file  a  petition  before 
the  commencement  of  the  final  hearing 
with  the  Administrative  Law  Judge. 
Such  petition  shall  concisely  state:  (i) 
The  petitioner's  interest  in  the  hearing; 
(ii)  who  will  represent  the  petitioner 
and  (iii)  the  issues  on  which  petitioner 
intends  to  present  argument.  The 
Administrative  Law  Judge  may  grant  the 
petition  if  he/she  finds  that  the 
petitioner  has  a  legitimate  interest  in  the 
proceedings,  and  that  such  participation 
may  contribute  materially  to  the  proper 
disposition  of  the  issues.  An  amicus 
curiae  is  not  a  party  but  may  participate 
as  provided  in  this  section. 

(2)  An  amicus  curiae  may  present  a 
brief  oral  statement  at  the  hearing  at  the 
point  in  the  proceeding  specified  by  the 
Administrative  Law  Judge.  He/she  may 
submit  a  written  statement  of  position  to 
the  Administrative  Law  Judge  prior  to 
the  beginning  of  a  hearing  and  shall 
serve  a  copy  on  each  party.  He/she  may 
also  submit  a  brief  or  written  statement 
at  such  time  as  the  parties  submit  briefs 


and  exceptions,  and  he/she  shall  serve  a 
copy  on  each  party. 

Post-Hearing  Procedures 

{ 60-30^5    Posthearing  briefs. 

Each  party  and  amicus  may  file  a 
brief.  The  time  for  filing  briefs  shall  be 
estabUshed  by  the  Administrative  Law 
Judge.  Such  briefs  shall  be  served 
simultaneously  on  all  parties  and  amici. 
and  a  certificate  of  service  shall  be 
furnished  to  the  Administrative  Law 
Judge.  Requests  for  additional  time  in 
which  to  file  a  brief  shall  be  made  in 
writing,  and  copies  shall  be  served 
simultaneously  on  the  other  parties. 
Requests  for  extensions  shall  be 
received  not  later  than  3  days  before  the 
date  such  briefs  are  due.  No  reply  brief 
may  be  filed  except  by  special 
permission  of  the  Administrative  Law 
Judge. 

S  80-30.26    Record  for  recommended 
decWoa 

The  transcript  of  testimony,  exhibits, 
and  all  papers,  documents,  and  requests 
filed  in  the  proceedings,  including  briefs, 
but  excepting  the  correspondence 
section  of  the  docket,  shall  constitute 
the  record  for  decision. 

§  00-30.27    Recommended  deciwon. 

Within  a  reasonable  time  after  the 
filing  of  briefs,  the  Administrative  Law 
Judge  shall  reconunend  findings, 
conclusions,  and  a  decision.  These 
recommendations  shall  be  certified, 
together  with  the  record  to  the  Secretary 
of  Labor  for  a  final  Administrative 
Order.  The  recommended  findings, 
conclusions,  and  decision  shall  be 
served  on  all  parties  and  amici  to  the 
proceeding. 

§  60-30.28    Exceptions  to  recommended 
decisions. 

Within  30  days  after  receipt  of  the 
recommended  findings,  conclusions,  and 
decision,  any  party  may  submit 
exceptions  to  said  recommendation. 
These  exceptions  may  be  responded  to 
by  other  parties  within  14  days  of  their 
receipt  by  said  parties.  All  exceptions 
and  responses  shall  be  filed  with  the 
Secretary.  Service  of  exceptions  and 
responses  shall  be  made  simultaneously 
on  all  parties  to  the  proceeding. 
Requests  to  the  Secretary  for  additional 
time  in  which  to  file  exceptions  and 
responses  shall  be  in  writing  and  copies 
shall  be  served  simultaneously  on  other 
parties.  Requests  for  extensions  must  be 
received  no  later  than  3  days  before  the 
exceptions  are  due. 

§60-30.29    Record. 

After  expiration  of  the  time  for  filing 
exceptions  and  responses,  the  Secretary 


shall  make  a  final  decision,  which  shall 
be  the  final  Administrative  Order,  aa 
the  basis  of  the  record.  The  record  shall 
consist  of  the  record  for  recommended 
decision,  the  ndings  and  recommended 
decision  of  the  Administrative  Law 
Judge  and  the  exceptions  and  response* 
filed  subsequent  to  the  Administrative 
Law  Judge's  decision. 

§60-30.30    Final  Adminittrattve  Order. 

After  expiration  of  the  time  for  filing 
exceptions,  and  responses  thereto,  the 
Secretary  or  the  Under  Secretary,  in  the 
absence  of  the  Secretary  or  if  the 
Secretary  disqualifies  himself  or  herself 
for  any  reason,  shall  make  a  final 
Administrative  Order  which  shall  be 
served  on  all  parties.  If  the  Secretary 
concludes  that  the  defendant  has 
violated  the  Order,  section  402  or 
section  503,  an  Administrative  Order 
shall  be  issued  which  shall  enjoin  the 
violations,  and  require  the  contractor  to 
provide  whatever  remedies  arie 
appropriate,  and  which  shall  impose 
whatever  sanctions  are  appropriate,  or 
any  of  the  above.  In  emy  event,  failure  to 
comply  with  the  Administrative  Order 
shall  result  in  the  immediate  termination 
and  suspension  of  the  defendant's 
contracts  and/or  debarment  of  the 
defendant  from  further  contracts: 
Provided.  That  the  portion  of  any  order 
under  Executive  Order  11246 
terminating,  cancelling,  or  suspending 
contracts  shall  not  become  effective 
until  the  consultation  requirements  of 
section  209(a)(5)  of  the  Order,  as 
amended  by  Executive  Order  ViSM, 
have  been  satisfied. 

Expedited  Hearing  Procediuea 

§60-30.31     Expedited  hearing*— whan 
appropriate. 

Expedited  Hearings  may  be  used. 
inter  alia,  when  a  contractor  or 
subcontractor  has  violated  a 
conciliation  agreement;  has  not  adopted 
and  implemented  an  acceptable 
affirmative  action  program;  has  refused 
to  give  access  to  or  to  supply  records  or 
other  information  as  required  by  the 
equal  opportunity  clause;  or  has  refused 
to  allow  an  on-site  compliance  review  to 
be  conducted. 

§  60-30.32    Administrative  comptaini  and 
answer. 

(a)  Expedited  hearings  shall  be 
commenced  by  filing  an  administrative 
complaint  in  accordance  with  41  CFR 
60-30.5.  The  complaint  shall  state  that 
the  hearing  is  subject  to  these  expedited 
hearing  procedures. 

(b)  The  answer  shall  be  filed  in 
accordance  with  41  CFR  60-30.6  (a)  and 
(b). 
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(c)  If  the  defendant  believes  that  the 
expedited  hearing  procedures  are 
inapplicable  6r  inappropriate  to  the 
issue(s)  alleged  in  the  administrative 
complaint.  thi>  defendant  may,  in  a 
separate  paragraph  of  its  answer,  object 
to  the  use  of  me  expedited  procedures.  If 
an  objection  is  filed,  ail  further 
proceedings  and  all  applicable  time 
limitations  shall  be  stayed  pending  the 
Administrati\e  Law  judge's  resolution 
of  the  objectidn.  Before  reaching  a 
resolution  the  Administrative  Law  Judge 
shall  permit  a  1  parties  to  present  their 


views. 


In  the 


within  15  days 
hearing  time  is 


pari  y 


§  60-30.33 

(a)  Any 
admissions  in 
(b)  and  (c). 

(b)  Witness 
will  be  excha 
advance  of  the 

(c)  For  good 
motion  made 
30.8.  the 
allow  the  taki 
discovery  will 


§  60-30.34 

(a)  At  the  hajaring 
shall  be  given 
demonstrate 
sanctions  and; 
contractor 
to  show  that 
did  not  occur 


til 

id; 

sha  1 
tl 


liiscretion  of  the 
Administrative  Law  Judge,  the 
presentation  nay  be  orally  or  in  writing, 
(d)  Failure  I  o  request  a  hearing  within 
the  20  days  pi  ovided  by  41  CFR  60- 

shall  c  institute  a  waiver  of 
hearing,  and  all  the  material  allegations 
of  fact  contait  ed  in  the  complaint  shall 

oe  admitted.  If  a  hearing  is 

or  is  waived,  within  25 
days  of  the  complaint's  filing,  the 
Administrative  Law  Judge  shall  adopt  as 
findings  of  fact  the  material  facts 

::omplaint,  and  shall  order 
the  appropriate  sanctions  and/or 
penalties  souj  hi  in  the  complaint.  The 
Administrativ  ;  Law  Judge's  findings  and 
order  shall  constitute  a  final 
Administrative  Order,  unless  the  Office 

U.S.  Department  of 
Labor,  files  exceptions  to  the  findings 
and  order  witl  in  10  days  of  receipt 

Dffice  of  the  Solicitor,  U.S. 

Labor,  files  exceptions, 
the  matter  sha  1  proceed  in  accordance 
with  S  60-30.3  I  of  this  Part. 

(e)  If  a  requi  st  for  a  hearing  is 
received  withii  20  days  as  provided  by 
41  CFR  60-30.1  (a),  the  hearing  shall  be 
convened  witl  in  45  days  of  receipt  of 
the  request  an  J  shall  be  completed 

thereafter,  unless  more 
required. 


Difl  covery. 


may  serve  requests  for 
accordance  with  §  60-30.9 


ists  and  hearing  exhibits 

d  at  least  10  days  in 
hearing. 

cause  shown,  and  upon 
accordance  with  §  60- 
Admijiistrative  Law  Judge  may 
of  depositions.  Other 
not  be  permitted. 


rgec 


n 


Cof  duct  of  hearing. 

the  GoverniTient 
3n  opportunity  to 
e  basis  for  the  request  for 
or  remedies,  and  the 

be  given  an  opportunity 
e  violation  complained  of 

d/or  that  good  cause  or 


enc 


good  faith  efforts  excuse  the  alleged 
violations.  Both  parties  shall  be  allowed 
to  present  evidence  and  argument  and 
to  cross-examine  witnesses. 

(b)  The  hearing  shall  be  informal  in 
natiu-e,  and  the  Administrative  Law 
Judge  shall  not  be  bound  by  formal  rules 
of  evidence. 

§  60-30.35    Recommended  decision  after 
hearing. 

Within  30  days  after  the  hearing  is 
concluded,  the  Administrative  Law 
Judge  shall  recommend  findings, 
conclusions,  and  a  decision.  The 
Administrative  Law  Judge  may  permit 
the  parties  to  file  written  post-hearing 
briefs  within  this  time  period,  but  the 
Administrative  Law  Judge's 
recommendations  shall  not  be  delayed 
pending  receipt  of  such  briefs.  These 
recommendations  shall  be  certified, 
together  with  the  record,  to  the 
Secretary  for  a  final  Administrative 
Order.  The  recommended  decision  shall 
be  served  on  all  parties  and  amici  to  the 
proceeding. 

§  60-30.36    Exceptions  to 
recommendations. 

The  provisions  of  41  CFR  60-30.28 
shall  be  applicable  to  exceptions  to  the 
Administrative  Law  Judge's 
recommendations. 

§  60-30.37    Final  Administrath/e  Order. 
(a)  After  expiration  of  the  time  for 
filing  exceptions,  and  responses  thereto, 
the  Secretary  shall  issue  a  final 
Administrative  Order  which  shall  be 
served  on  all  parties.  Unless  the 
Secretary  issues  a  final  Administrative 
Order  within  45  days  after  the 
expiration  of  the  time  for  filing 
exceptions,  and  responses  thereto,  the 
Administrative  Law  Judge's 
recommended  decision  shall  become  a 
final  Administrative  Order  which  shall 
become  effective  on  the  46th  day  after 
expiration  of  the  time  for  filing 
exceptions  and  responses  thereto. 
Except  as  to  specific  time  periods 
required  in  this  subsection.  41  CFR  60- 
30.30  shall  be  applicable  to  this 
subsection. 

PART  60-60— CONTRACTOR 
EVALUATION  PROCEDURES  FOR 
CONTRACTORS  FOR  SUPPLIES  AND 
SERVICES  [REMOVED] 

PART  60-250— AFFIRMATIVE  ACTION 
OBLIGATIONS  OF  CONTRACTORS 
AND  SUBCONTRACTORS  FOR 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 

Subpart  A— Preliminary  Matters,  Affirmative 
Action  Clause,  Compliance 

Sec. 

60-250.1    Purpose  and  application. 

60-250.2    Coverage  and  waivers. 


60-250.3    Affirmative  action  clause. 
60-250.4    Applicability  of  the  affirmative 

action  program  requirement. 
60-250.5    Affirmative  action  policy,  practices 

and  procedures. 
60-250.6    Determination  of  disability. 

Subpart  B — General  Enforcement  and 
Complaint  Procedures 

60-250.20     Subcontracts. 
60-250.21     Duties  of  agencies. 
60-250.22    Evaluations  by  the  OFCCP 
Assistant  Regional  Administrators. 
60-250.23    Complaint  procedures. 

Subpart  C— Ancillary  Matters 

60-250.30    Responsibilities  of  the  Assistant 

Secretary  for  Veterans'  Employment 
60-250.31    Recordkeeping. 
Appendix  A 
Appendix  B 

Authority:  Sec.  503(a),  Pub.  L.  92-540,  86 
Stat.  1097  (38  U.S.C.  2012),  as  amended  by 
Sec.  402.  Pub.  L.  93-508,  88  Stat.  1593  (38       h 
U.S.C.  2012). 

Subpart  A— Preliminary  Matters, 
Affirmative  Action  Clause,  Compliance 

§60-250.1    Purpose  and  application. 

The  purpose  of  the  regulations  in  this 
part  is  to  assure  compliance  with 
section  402  of  the  Vietnam  Era  Veterans 
Readjustment  Assistance  Act  of  1974,  as 
amended,  which  requires  Government 
contractors  to  take  affirmative  action  to 
employ  and  advance  in  employment 
qualified  disabled  veterans  and  veterans 
of  the  Vietnam  era.  The  regulations  in 
this  part  apply  to  all  Government 
contracts,  including  Federal  deposit  or 
share  insurance,  for  the  furnishing  of 
supplies  or  services  or  for  the  use  of 
personal  property  (including 
construction)  for  $10,000  or  more. 

§  60-250.2    Coverage  and  waivers. 

(a)  General. — (1)  Transactions  for  less 
than  $10,000.  Contracts  and 
subcontracts  for  less  than  $10,000  are 
not  covered  by  the  Act.  No  agency  or 
contractor  shall  procure  supplies  or 
services  in  less  than  usual  quantities  to 
avoid  the  applicability  of  the  affirmative 
action  clause. 

(2)  Contracts  for  indefinite  quantities. 
With  respect  to  indefinite  delivery-type 
contracts  (including,  but  not  limited  to, 
open  end  contracts,  requirement-type 
contracts,  Federal  Supply  Schedule 
contracts,  "call-type"  contracts,  and 
purchase  notice  agreements),  the  - 
affirmative  action  clause  shall  be 
included  unless  the  contracting  agency 
has  reason  to  believe  that  the  amount  to 
be  ordered  in  any  year  under  such 
contract  will  be  less  than  $10,000.  The 
applicability  of  the  affirmative  action 
clause  shall  be  determined  at  the  time  of 
award  for  the  first  year,  and  annually 
thereafter  for  succeeding  years,  if  any. 
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Notwithstanding  the  above,  the 
affirmative  action  clause  shall  be 
applied  to  such  contract  whenever  the 
amount  of  a  single  order  is  $10.0(X)  or 
more.  Once  the  affinnative  action  clause 
is  determined  to  be  applicable,  the 
contract  shall  continue  to  be  subject  to 
such  clause  tor  its  duration,  regardless 
of  the  amounts  ordered,  or  reasonably 
expected  to  be  ordered  in  any  year. 

(3)  Work  outside  of  the  United  States. 
The  requirements  of  the  affinnative 
action  clause  are  waived  with  respect  to 
contracts  with  regard  to  work  performed 
outside  of  the  United  States  by 
employees  who  were  not  recruited 
within  the  United  States. 

(4)  Contracts  with  State  or  local 
governments.  The  requirements  of  the 
affirmative  action  clause  in  any  contract 
with  a  State  or  local  government  (or  any 
agency,  instrumentahty  or  subdivision 
thereof)  shall  not  be  applicable  to  any 
agency,  instniaientality  or  subdivision 
of  such  government  which  does  not 
participate  in  work  on  or  under  the 
contract. 

(5)  Facilities  not  connected  with 
contracts.  The  Director  may  waive  the 
requirements  of  the  affirmative  action 
clause  with  respect  to  any  of  a 
contractor's  facilities  which  he  or  she 
finds  to  be  in  all  respects  separate  and 
distinct  from  activities  of  the  contractor 
related  to  the  performance  of  the 
contract,  provided  that  he  or  she  also 
finds  that  audi  a  waiver  will  not 
interfere  with  or  impede  the  effectuation 
of  the  Act  Such  waivers  shall  be 
considered  only  upon  the  request  of  the 
contractor. 

(b)  Waivers. — (1)  Specific  contracts 
and  classes  of  contracts.  The  head  of  an 
agency,  with  the  conciurence  of  the 
Director,  may  waive  the  apphcation  to 
any  contract  of  any  part  of  or  all  the 
affirmative  action  clause  when  he  or  she 
deems  that  special  circumstances  in  the 
national  interest  so  require.  The  agency 
head,  with  the  concurrence  of  the 
Director,  may  also  grant  such  waivers  to 
groups  or  categories  of  contracts  of  the 
same  type  where  it  is  (i)  in  the  national 
interest  (ii)  found  impracticable  to  act 
upon  each  request  individually,  and  (iii) 
where  such  waiver  will  substantially 
contribute  to  convenience  in 
administration  of  the  Act 

(2J  Nationa/ security.  Any 
requirement  set  forth  in  the  regulations 
in  this  Part  60-250  shall  not  apply  to  any 
coQtract  whenever  the  head  of  the 
contracting  agency  determines  that  such 
contract  is  essential  to  the  national 
security  and  that  its  award  without 
complying  with  such  requirements  is 
necessary  to  the  national  security.  Upon 
making  such  a  determination,  the  head 


of  the  agency  will  notify  the  Director  in 
writing  within  30  days. 

(c)  Withdrawal  of  waiver  When  a 
waiver  has  been  granted  for  any  class  of 
contracts  under  this  section  other  than 
contracts  granted  waivers  under 
paragraph  (b)(2)  of  this  section,  the 
Director  may  withdraw  the  waiver  for  a 
specific  contract  or  group  of  contracts  to 
he  awarded,  when  in  his  or  her 
judgment  such  action  is  necessary  or 
appropriate  to  achieve  tfie  purposes  of 
the  Act  The  withdrawal  shall  not  apply 
to  contracts  awarded  prior  to  the 
withdrawal  except  that  in  procurement 
entered  into  by  formal  advertising,  or 
the  various  forms  of  restricted  forma! 
advertising,  sudi  withdrawal  shall  not 
apply  unless  the  withdrawal  is  made 
more  than  10  calendar  days  before  the 
date  set  for  the  opening  of  the  bids. 

§  60-250.3    Affirmathfe  action  clause. 

Bach  agency  and  each  contractor  shall 
include  the  following  affirmative  action 
clause  in  each  of  its  covered 
Government  contracts  (and 
modificatioGB,  renewals,  or  extensions 
thereof  if  not  included  in  the  original 
contract): 

Affirmativa  ActkMi  for  Disabled  Veterans 
and  Veterans  of  the  Vietnam  Era 

(a)  The  contractor  will  not  dischminate 
againsl  any  employee  or  applicant  for 
employment  because  he  or  she  is  a  disabled 
veteran  or  veteran  of  the  Vietnam  era  in 
regard  to  any  position  for  which  the 
employee  or  applicant  for  employment  is 
qualified  The  contractor  agrees  to  take 
affirmative  action  to  employ,  advance  in 
employment  and  otherwise  treat  qualified 
disabled  veterans  and  veterans  of  the 
Vietnam  era  without  discrimination  based 
upon  their  disability  or  veterans  status  in  all 
employment  practices  such  as  the  following: 
Employment  upgrading,  demotion  or  transfer, 
recruitment  advertising,  layoff  or 
termination,  rates  of  pay  or  other  forms  of 
compensatioa.  and  selection  for  training, 
including  apprenticesiup. 

(bj  The  contractor  agrees  that  ail  suitable 
employment  openings  of  the  contractor  which 
exist  at  the  time  of  the  execution  of  this 
contract  and  those  which  occur  during  the 
performance  of  this  contract  including  those 
not  generated  by  this  contract  and  induding 
those  occurring  at  an  establishment  of  the 
contractor  other  than  the  one  wherein  the 
contract  is  being  performed  but  excluding 
those  of  independently  operated  corporate 
affiliates,  shall  be  listed  at  an  appropriate 
local  office  of  the  State  employment  service 
system  wherein  the  opening  occurs.  The 
contractor  huiher  agrees  to  provide  such 
reports  to  such  local  office  regarding 
employment  openings  and  hires  as  may  be 
required. 

State  and  local  gorerranent  agencies 
holding  Federal  contracts  of  $10,000  or  more 
shall  also  Ust  all  the  suitable  openings  with 
the  appropriate  office  of  the  Sute 
smployBeat  senrioe,  but  are  not  required  to 


provide  those  leports  set  iorth  in  fMragraphs 

(d)  and  (e). 

(c)  Listing  of  eofiofrntmi  afwaia^  with  the 
employment  service  wyMmm  patsuMit  to  tiiis 

clause  shall  be  made  at  iesat  OMxairready 
with  the  use  of  any  odier  recnotment  aoarce 
or  effort  and  shall  involve  the  nonnal 
obligations  which  attach  to  the  placing  of  a 
bona  fide  job  order,  indodbig  the  acceptance 
of  referrals  of  veterans  and  nooveterana.  Thia 
listing  of  employment  openings  does  not 
require  the  hiring  of  any  particular  (ob 
applicant  or  from  any  particolar  group  of  job 
applicants,  and  nothing  herein  is  intended  to 
relieve  the  contractor  from  any  requirements 
in  Executive  Orders  or  regulations  regarding 
nondiscrimination  in  employment 

(d)  The  reports  required  by  paragraph  fb) 
of  this  clause  shall  include,  but  not  be  limited 
to,  periodic  reports  which  shall  be  Eled  at 
least  quarterly  with  the  appropriate  local 
office  or,  where  the  contractor  has  more  tliaa 
one  hiring  location  in  a  State.  M-ith  the  central 
office  of  tliat  State,  employment  senice.  Such 
reports  shall  indicate  for  each  iuruig  iocaUoa 
(1)  the  Dumber  of  iodivKluals  hired  during  the 
reporting  period  (2)  the  number  at 
nondisabled  veterans  of  the  Vietnaai  era 
hired.  (3)  the  number  of  disabled  veterans  of 
the  Vietaam  era  hired,  artd  (4)  the  total 
number  of  disabled  veterans  hired.  The 
reports  should  indade  covered  reterana  hired 
for  on-the-job  training  under  3B  U.S.C  1787. 
The  contractor  shall  sobmit  a  report  within  30 
days  after  the  end  of  each  reporting  period 
wherein  any  performaooe  is  made  on  tiiis 
contract  identifying  data  (or  each  hiring 
location.  The  contractor  shall  maintain  at 
each  hiring  location  copies  of  the  reports 
submitted  until  the  expiration  of  one  year 
after  final  payment  under  the  contract  danng 
which  time  these  reports  and  related 
documentation  shall  be  made  available,  apoa 
request  for  examinatjon  by  any  aathorired 
representatives  of  the  contracting  offioer  or  of 
the  Secretary  of  Labor.  Documentation  woold 
include  personnel  records  respecting  job 
openings,  recruitment  and  placement 

(e)  Whenever  the  contractor  becomes 
contractually  bound  to  the  hsting  provisions 
of  this  clause,  it  shall  advise  the  employment 
service  system  in  each  State  where  it  has 
establishments  of  the  name  and  !ocation  of 
each  hiring  location  in  the  State.  As  long  as 
the  contractor  is  contractually  bound  to  these 
provisions  and  has  so  advised  the  State 
system  there  is  no  need  to  advise  the  State 
system  of  subsequent  contracts.  The 
contractor  may  advise  the  State  system  when 
it  is  no  longer  bound  by  this  contract  clause. 

(f)  This  clause  does  not  apply  to  the  listing 
of  employment  openiogs  which  occur  and  are 
filled  outside  of  the  SO  Sutes.  the  District  of 
Columbia,  Puerto  Rico.  Guam,  and  the  Virgin 
Islands. 

(g)  The  provisioQB  of  paragraphs  (b),  (c). 
(d).  and  (e)  of  this  clause  do  not  apply  to 
openings  which  the  contractor  propoaes  to  fill 
from  within  its  own  organizatiaa  or  to  fill 
pursuant  to  a  custo«afy  and  tradattooal 
employer-union  biting  afrangenenL  TKia 
excluston  doea  not  appiy  to  a  paitioalar 
opening  ooca  the  ooolraclor  dacidaa  to 

lofiUMm 
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organizatibn  or  employer-union  arrangement 
for  that  op  ening. 

(h)  As  u  )ed  in  this  clause:  (1)  "All  suitable 
employment  openings"  includes,  but  is  not 
limited  to.  openings  which  occur  in  the 
following  ;  ob  categories:  Production  and  non- 
productioi ;  plant  and  office;  laborers  and 
mechanics ;  supervisory  and  nonsupervisory: 
technical;  ind  executive,  administrative,  and 
profession  i\  openings  as  are  compensated  on 
a  salary  bi  isis  of  less  than  $25,000  per  year. 
This  term  ncludes  full-time  employment, 
temporary  employment  of  more  than  3  days' 
duration,  i  nd  part-time  employment.  It  does 
not  includ(  t  openings  which  the  contractor 
proposes  t  >  Rll  from  within  its  own 
organizatit  in  or  to  All  pursuant  to  a 
customary  and  traditional  employer-union 
hiring  arra  igement  nor  openings  in  an 
education:  1  institution  which  are  restricted  to 
students  o  that  institution.  Under  the  most 
compelling  circumstances  an  employment 
opening  m<  ly  not  be  suitable  for  listing, 
including  such  situations  where  the  needs  of 
the  Goverr  ment  cannot  reasonably  be 
otherwise  lupplied,  where  listing  would  be 
contrary  tc  national  security,  or  where  the 
requirement  of  listing  would  otherwise  not  be 
for  the  bes  interest  of  the  Government. 

(2)  "App  -opriate  office  of  the  State 
employmei  it  service  system"  means  the  local 
office  of  th  i  Federal-State  national  system  of 
public  emp  loyment  offices  with  assighed 
responsibil  ity  for  serving  the  area  where  the 
employment  opening  is  to  be  filled,  including 
the  DistricI  of  Columbia,  Guam,  Puerto  Rico, 
and  the  Viigin  Islands. 

(3)  "Ope  lings  which  the  contractor 
proposes  t(  i  fill  from  within  its  own 
organizatic  n"  means  employment  openings 
for  which  i  lO  consideration  will  be  given  to 
persons  outside  of  the  contractor's 
organizati(^n  (including  any  affiliates, 
subsidiaries,  and  the  parent  companies)  and 
includes  any  openings  which  the  contractor 
proposes  t(  i  fill  from  regularly  established 
"recall"  lis  ts. 

(4)  "Ope  lings  which  the  contractor 
proposes  t(  i  fill  pursuant  to  a  customary  and 
traditional  employer-union  hiring 
arrangeme  it"  means  employment  openings 
which  the  i  lontractor  proposes  to  fill  from 
union  halls,  which  is  part  of  the  customary 
and  traditi  }nal  hiring  relationship  which 
exists  between  the  contractor  and 
representatives  of  its  employees. 

(i)  The  c6ntractor  agrees  to  comply  with 
the  rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  issued  pursuant  to  the 
Act. 

(j)  In  the  event  of  the  contractor's 
noncompliance  with  the  requirements  of  this 
clause,  actions  for  noncompliance  may  be 
taken  in  aocordance  with  the  rules, 
regulations,  and  relevant  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  the 
Act.  I 

(k)  The  oontractor  agrees  to  post  in 
conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  in  a 
form  to  be  prescribed  by  the  Director, 
provided  b^  or  through  the  contracting 
officer.  Sudh  notice  shall  state  the 
contractor's  obligation  under  the  law  to  take 
affirmative  action  to  employ  and  advance  in 
employment  qualified  disabled  veterans  aitd 


veterans  of  the  Vietnam  era  for  employment, 
and  the  rights  of  applicants  and  employees. 

(1)  The  contractor  will  notify  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining 
agreement  or  other  contract  understanding, 
that  the  contractor  is  bound  by  the  terms  of 
the  Vietnam  Era  Veterans  Readjustment 
Assistance  Act,  and  is  committed  to  take 
affirmative  action  to  employ  and  advance  in 
employment  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era. 

(m)  The  contractor  will  include  the 
provisions  of  this  clause  in  every  subcontract 
or  purchase  order  of  $10,000  or  more  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  issued  pursuant  to  the  Act,  so 
that  such  provisions  will  be  binding  upon 
each  subcontractor  or  vendor.  The  contractor 
will  take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the  Director 
of  the  Office  of  Federal  Contract  Compliance 
Programs  may  direct  to  enforce  such 
provisions  including  action  for 
noncompliance. 

§  60-250.4    Applicability  of  ttie  affirmative 
action  program  requirement. 

(a)  Within  120  days  of  the 
commencement  of  a  contract,  every 
Government  contractor  which  has  250  or 
more  employees  and  has  a  contract  of  $1 
miUion  or  more  shall  prepare  and 
maintain  an  affirmative  action  program 
at  each  establishment  which  shall  set 
forth  the  contractor's  policies,  practices 
and  procedures  in  accordance  with 

§  60-250,5  of  this  part.  This  program 
may  be  integrated  into  or  kept  separate 
from  other  affirmative  action  programs 
of  the  contractor  which  OFCCP  requires 
it  to  maintain  pursuant  to  this  chapter. 
The  provisions  of  41  CFR  60-2.3(c), 
pertaining  to  long  term  afHrmative 
action  programs,  shall  apply  to 
affirmative  action  programs  required  by 
this  Part  60-250. 

(b)  The  affirmative  action  program 
shall  be  reviewed  and  updated  annually. 
If  there  are  any  significant  changes  in 
procediu'es,  rights  or  benefits  as  a  result 
of  the  annual  updating,  those  changes 
shall  be  communicated  to  employees 
and  applicants  for  employment. 

(c)  "The  contractor  shall  submit  the 
affirmative  action  program  within  30 
days  of  receipt  of  a  request  from 
OFCCP,  The  contractor  shall  also 
submit  the  affirmative  action  program 
upon  OFCCP's  request  when  a 
complaint  is  being  investigated  or  a 
preaward  compliance  review  is  being 
conducted. 

(d)  The  full  affirmative  action  program 
shall  be  available  to  any  employee  or 
applicant  for  employment  for  inspection 
upon  request.  The  location  and  hours 
during  which  the  program  may  be 
obtained  shall  be  posted  at  each 
establishment. 

(e)  The  contractor  shall  invite  all 
disabled  veterans  and  veterans  of  the 


Vietnam  era  who  wish  to  benefit  luider 
the  affirmative  action  program  to 
identify  themselves  to  the  contractor. 
The  invitation  shall  state  that  the 
information  is  voluntarily  provided,  that 
it  will  be  kept  confidential,  that  refusal 
to  provide  it  will  not  subject  the 
applicant  or  employee  to  any  adverse 
treatment  and  that  it  will  be  used  only  in 
accordance  with  the  Act,  and 
regulations  in  this  part.  If  an  applicant 
or  employee  so  identifies  himself  or 
herself,  the  contractor  should  also  seek 
the  advice  of  the  applicant  or  employee 
regarding  proper  placement  and 
appropriate  accommodation  (an 
acceptable  form  for  such  an  invitation  is 
set  forth  in  Appendix  A  attached). 
Nothing  in  this  section  shall  preclude  an 
employee  from  informing  a  contractor  at 
a  future  time  of  his  or  her  desire  to 
benefit  from  this  program.  Nothing  in 
this  section  shall  relieve  a  contractor 
from  liability  for  discrimination  under 
the  Act. 

§  60-250.5    Affirmative  action  policy, 
practices  and  procedures. 

(a)  General  requirements.  Under  the 
affirmative  action  obligation  imposed  by 
the  Vietnam  Era  Veterans  Readjustment 
Assistance  Act  of  1974,  as  amended, 
contractors  are  required  to  take 
affirmative  action  to  employ  and 
advance  in  employment  qualified 
disabled  veterans  and  veterans  of  the 
Vietnam  era  at  all  levels  of  employment, 
including  the  executive  level.  Such 
action  shall  apply  to  all  employment 
practices,  including,  but  not  limited  to, 
the  following:  Hiring,  upgrading, 
demotion  or  transfer,  recruitment,  or 
recruitment  advertising,  layoff  or 
termination,  rates  of  pay  or  other  forms 
of  compensation,  and  selection  for 
training,  including  apprenticeship  and 
on-the-job  training  programs  under  38 
U.S.C.  1787, 

(b)  Proper  consideration  of 
qualifications.  Contractors  shall  review 
their  personnel  processes  to  determine 
whether  their  present  procedures  assure 
careful,  thorough  and  systematic 
consideration  of  the  job  quahfications  of 
known  disabled  veteran  applicants  and 
Vietnam  era  veteran  applicants  for  job 
vacancies  filled  either  by  hiring  or 
promotion,  and  for  all  training 
opportimities  offered  or  available.  In 
determining  the  qualifications  of  a 
covered  veteran,  the  contractor  shall 
consider  only  that  portion  of  the  military 
record,  including  discharge  papers, 
relevant  to  the  specific  job  qualifications 
for  which  the  veteran  is  being 
considered.  To  the  extent  that  it  is 
necessary  to  modify  their  personnel 
procedures,  contractors  shall  include  the 
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development  of  new  procedures  for  this 
purpose  in  their  affirmative  action 
program  required  under  this  part  These 
procedures  must  be  designed  so  as  to 
facilitate  a  review  of  the  implementation 
of  this  requirement  by  the  contractor  or 
the  Government.  (Appendix  B  attached 
is  an  example  of  an  appropriate  set  of 
procedures.  The  procedures  in  Appendix 
B  are  not  required  and  contractors  may 
develop  other  procedures  which  are 
appropriate  to  their  circumstances.) 

(c)  Physical  and  mental 
qualifications.  (1)  The  contractor  shall 
provide  in  its  affirmative  action 
program,  and  shall  adhere  to.  a  schedule 
for  the  review  of  all  physical  or  mental 
job  qualification  requirements  to  ensure 
that,  to  the  extent  qualification 
requirements  tend  to  screen  out 
qualified  disabled  veterans,  they  are  job 
related  and  are  consistent  with  business 
necessity  and  the  safe  performance  of 
the  job. 

(2)  Whenever  a  contractor  applies 
physical  or  mental  job  qualification 
requirements  in  the  selection  of 
applicants  or  employees  for  employment 
or  other  change  in  employment  status 
such  as  promotion,  demotion,  or 
training,  to  the  extent  that  qualificatioa 
requirements  tend  to  screen  out 
qualified  disabled  veterans,  the 
requirements  shall  be  related  to  the 
specific  job  or  jobs  for  which  the 
individual  is  being  considered  and  shall 
be  consistent  with  business  necessity 
and  the  safe  performance  of  the  job.  The 
contractor  shall  have  the  burden  to 
demonstrate  that  it  has  complied  with 
the  requirements  of  this  paragraph. 

(3)  Nothing  in  this  section  shall 
prohibit  a  contractor  from  conducting  a 
comprehensive  medical  examination 
prior  to  employment  provided  that  the 
results  of  such  an  examination  shall  be 
used  only  in  accordance  with  the 
requirements  of  this  section.  Whenever 
a  contractor  inquires  into  an  applicant's 
or  employee's  physical  or  mental 
condition  or  conducts  a  mediced 
examination  prior  to  employment  or 
change  in  employment  status 
information  obtained  in  response  to 
such  inquiries  or  examination  shall  be 
kept  confidential  except  that: 

(i)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  of  disabled  veterans  aiid 
regarding  accommodations;  and 

(ii)  first  aid  and  safety  personnel  may 
be  informed,  where  and  to  the  extent 
appropriate,  if  the  condition  might 
require  emergeiicy  treatment  and 

(iii)  Government  officials  investigating 
compliance  with  the  Act  shall  be 
informed. 

(d)  Accommodation  to  physical  and 
mental  limitations  of  employees.  A 


contractor  must  make  a  reasonable 
accommodatioa  to  the  physical  and 
mental  limitations  of  a  disabled  veteran 
unless  the  contractor  can  demonstrate 
that  such  an  accommodation  would 
impose  an  undue  hardship  on  the 
conduct  of  the  contractor's  business.  In 
determining  the  extent  of  a  contractor's 
accommodation  obligations,  the 
following  factors  among  others  may  be 
considered:  (1)  Business  necessity  and 
(2)  financial  costs  and  expenses. 

(e)  Compensation.  In  offering 
employment  or  promotions  to  disabled 
veterans,  and  veterans  of  the  Vietnam 
era,  the  contractor  may  not  reduce  the 
amount  of  compensation  offered 
because  of  any  disability  income, 
pension  or  other  benefit  the  applicant  or 
employee  receives  from  another  source. 

(f)  Outreach,  positive  recruitment,  and 
external  dissemination  of  policy. 
Contractors  shall  review  their 
employment  practices  to  determine 
whether  their  personnel  programs 
provide  the  required  affirmative  action 
for  employment  and  advancement  of 
qualified  disabled  veterans  and  veterans 
of  the  Vietnam  era.  Based  upon  the 
findings  of  such  reviews,  contractors 
shall  undertake  appropriate  outreach 
and  positive  recruitment  activities,  such 
as  those  listed  below.  It  is  not 
contemplated  that  contractors  will 
necessarily  undertake  all  the  listed 
activities  or  that  their  activities  will  be 
limited  to  those  listed.  The  scope  of  a 
contractor's  efforts  shall  depend  upon 
all  the  circumstances,  including  the 
contractor's  size  and  resources  and  the 
extent  to  which  existing  employment 
practices  are  adequate. 

(1]  The  contractor  should  develop 
internal  communication  of  its  obhgation 
to  engage  in  affirmative  action  efforts  to 
employ  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era  in  such  a 
manner  as  to  foster  understanding, 
acceptance  cmd  support  among  the 
contractor's  executive,  management, 
supervisory  and  all  other  employees  and 
to  encourage  such  persons  to  take  the 
necessary  action  to  aid  the  contractor  in 
meeting  this  obligation. 

(2)  The  contractor  should  develop 
reasonable  internal  procedures  to 
ensure  that  its  ouligation  to  engage  in 
affirmative  action  to  employ  and 
promote  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era  is  being 
fully  implemented. 

(3)  The  contractor  should  periodically 
inform  all  employees  and  prospective 
employees  of  its  commitment  to  engage 
in  affirmative  action  to  increase 
employment  opportunities  for  qualified 
disabled  veterans  and  veterans  of  the 
Vietnam  era. 


(4)  The  contractor  slioukl  enlist  IIm 
assistance  and  support  of  ail  recmiting 
sources  including  as  foUowK 

(i)  The  local  Veterans  Bapioyment 
Representative  or  Ids  or  her  designee  in 
the  State  employment  Service  Office 
nearest  each  establishment  where  fairing 
takes  place  to  recruit  job  ready  veterans 
and  to  develop  on-the-job  training 
opportunities  for  covered  veterans 
wherever  feasible: 

(ii)  The  Veteraiu  Administration 
Regional  Office  nearest  each 
estabUshment  to  develop  on-the-iob 
training  opportimities  for  covered 
veterans,  and  to  recruit  job  ready 
veterans; 

(iii)  The  office  of  the  National 
Alliance  of  Businessmen  nearest  each 
establishment  where  hiring  takes  place 
in  order  to  cooperate  in  the  lobs  for 
Veterans'  Program: 

(iv)  Tlie  veterans'  counselors  and 
coordinators  ("Vet-Reps"  and  '"VCIPS") 
on  college  campuses  for  the  recruitment 
of  covered  veterans; 

(v)  Tlie  service  officers  of  the  national 
veterans  groups  active  in  the  area  of 
each  establishment  where  hiring  takes 
place  for  the  recruitment  of  covered 
veterans;  and 

(vi)  Local  veterans'  groups  and 
veterans'  service  centers  in  the  area  of 
each  establishment  where  employment 
services  are  performed  near  major  cities, 
for  the  recruitment  of  covered  veterans. 

(5)  The  contractor  should  establish 
meaningful  contacts  with  appropriate 
veterans'  service  organizations  which 
service  disabled  veterans  or  veterans  of 
the  Vietnam  era,  for  such  purposes  as 
advice,  technical  assistance  and  referral 
of  potential  employees.  Technical 
assistance  from  the  resources  listed  in 
this  paragraph  may  consist  of  advice  oo 
proper  placement  recruitment  training 
and  accommodations  contractors  may 
undertake,  but  no  such  resource 
providing  technical  assistance  shall 
have  the  authority  to  approve  or 
disapprove  the  acceptabihty  of 
affirmative  action  programs. 

(6)  Hie  contractor  should  review 
employment  records  to  determine  tlie 
availability  of  promotable  and 
transferrable  qualified  known  disabled 
veterans  and  veterans  of  the  Vietnam 
era  presently  employed,  and  to 
determine  whether  their  present  and 
potential  skills  are  being  fuUy  utilized  or 
developed. 

(7)  The  contractor  should  send  written 
notification  of  company  policy  to  all 
subcontractors,  vendors  and  suppliers, 
requesting  appropriate  action  on  their 
part 

(8)  The  contractor  should  consider  all 
qualified  disabled  veterans  and  veterans 
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of  the  Vietnam  era  not  currently  in  the 
workforce  having  requisite  skills  who 
can  be  recruited  through  af^rmative 
action  measures. 

(g)  Intamal  dissemination  of  policy.  A 
strong  outreach  program  will  be 
ineffective  without  adequate  internal 
support  from  supervisory  and 
managertent  personnel  and  other 
employees.  In  order  to  assure  greater 
employee  cooperation  and  participation 
in  the  coi  itractor's  efforts,  the  contractor 
should  adopt,  implement  and 
disseminate  this  policy  internally  as 
follows: 

(1)  IncI  ude  it  in  the  contractor's  policy 
manual. 

(2)  Pub  licize  it  in  the  company 
newspaper,  magazine,  annual  report  and 
other  mepia. 

(3]  Coi^duct  special  meetings  with 
executive,  management,  and  supervisory 
personnel  to  explain  the  intent  of  the 
pohcy  and  individual  responsibility  for 
effective  implementation,  making  clear 
the  chief  jBxecutive  officer's  attitude. 

(4)  Schedule  special  meetings  with  all 
employees  to  discuss  policy  and  explain 
individual  employee  responsibilities. 

(5]  Oistuss  the  pohcy  thoroughly  in 
both  employee  orientation  and 
management  training  programs. 

(6)  Me^t  with  union  officials  to  inform 
them  of  tjie  contractor's  policy,  and 
request  tleir  cooperation. 

(7)  Include  nondiscrimination  clauses 
in  all  union  agreements,  and  review  all 
contractual  provisions  to  ensure  they 
are  nondiscriminatory. 

(8)  Include  articles  on 
accomplijhments  of  disabled  veterans 
and  vetenans  of  the  Vietnam  era  in 
companylpubUcations. 

(9J  Pos j  the  pohcy  on  company 
bulletin  boards,  including  a  statement 
that  employees  and  appUcants  are 
protected  from  coercion,  intimidation, 
interferer  ce  or  discrimination  for  filing  a 
complain :  or  assisting  in  an 
investiga  ion  under  the  Act 

(h)  Responsibility  for  implementation. 
An  execijtive  of  the  contractor  should  be 
designateld  as  director  or  manager  of 
company  laffirmative  action  activities 
under  thepe  regulations.  His  or  her 
identity  spould  appear  on  all  internal 
and  exteitial  communications  regarding 
the  company's  affirmative  action 
programs  This  executive  should  be 
given  necessary  top  management 
support  and  staff  to  manage  the 
implemer  tation  of  this  program, 
including  the  following  activities: 

(1)  Devjelop  policy  statements, 
affirmati\  e  action  programs,  and 
internal  and  external  communication 
technique  s.  The  latter  techniques  should 
include  n  gular  discussions  with  local 
manager! ,  supervisors  and  employees  to 


be  certain  the  contractor's  policies  are 
being  followed.  In  addition,  supervisors 
should  be  advised  that: 

(i)  Their  work  performance  is  being 
evaluated  on  the  basis  of  their 
affirmative  action  efforts  and  results,  as 
well  as  other  criteria. 

(ii)  The  contractor  is  obligated  to 
prevent  harassment  of  employees 
placed  through  affirmative  action 
efforts,  as  set  forth  in  41  CFR  60-1.67. 

(2)  Identify  problem  areas  in 
conjunction  with  line  management  and 
known  disabled  veterans,  in  the 
implementation  of  the  affirmative  action 
programs,  and  develop  solutions.  Hiis  is 
particularly  important  for  the 
accommodation  requirements. 

(3)  Design  and  implement  audit  and 
reporting  systems  that  will: 

(i)  Measure  effectiveness  of  the 
contractor's  programs. 

(ii)  Indicate  need  for  remedial  action. 

(iii)  Determine  the  degree  to  which  the 
contractor's  objectives  have  been 
attained. 

(iv)  Determine  whether  known 
disabled  veterans  and  veterans  of  the 
Vietnam  era  have  had  the  opportiuiity  to 
participate  in  all  company  sponsored 
educational,  training,  recreational  and 
social  activities. 

(v)  Ensure  that  each  location  is  in 
compliance  with  the  Act  and  the 
regulations  in  this  Part  60-250. 

(4)  Serve  as  Haison  between  the 
contractor  and  enforcement  agencies. 

(5)  Serve  as  Haison  between  the 
contractor  and  organizations  of  and  for 
disabled  veterans  and  veterans  of  the 
Vietnam  era,  and  arrange  for  the  active 
involvement  by  company 
representatives  in  the  communify 
service  programs  of  local  organizations 
of  and  for  disabled  veterans  and 
veterans  of  the  Vietnam  era. 

(6)  Keep  management  informed  of  the 
latest  developments  in  the  entire 
affirmative  action  area. 

(7)  Arrange  for  career  counseling  for 
known  disabled  veterans  and  veterans 
of  the  Vietnam  era. 

(i)  Development  and  execution  of 
affirmative  action  programs.  (1)  Job 
qualification  requirements  reviewed 
pursuant  to  paragraph  (c)  of  this  section 
should  be  made  available  to  all 
members  of  management  involved  in  the 
recruitment,  screening,  selection,  and 
promotion  process. 

(2)  The  contractor  should  evaluate  the 
total  selection  process  including  training 
and  promotion  to  ensure  freedom  from 
stereotyping  disabled  veterans  and 
veterans  of  the  Vietnam  era  in  a  manner 
which  limits  their  access  to  all  jobs  for 
which  they  are  qualified. 

(3)  All  personnel  involved  in  the 
recruitment,  screening,  selection. 


promotion,  disciplinary,  and  related 
processes  should  be  carefully  selected 
and  trained  to  ensure  that  the 
commitments  in  its  affirmative  action 
program  are  implemented. 

(4)  Formal  briefing  sessions  should  be 
held,  preferably  on  company  premises, 
with  representatives  from  recruiting 
sources.  Plant  tours,  clear  and  concise 
explanations  of  current  and  future  job 
openings,  position  descriptions,  worker 
specifications,  explanations  of  the 
company's  selection  process,  and 
recruiting  literature  should  be  an 
integral  part  of  the  briefings.  Formal 
arrangements  should  be  made  for 
referral  of  applicants,  follow  up  with 
sources,  and  feedback  on  disposition  of 
applicants. 

(5)  A  special  effort  should  be  made  to 
include  qualified  disabled  veterans  or 
veterans  of  the  Vietnam  era  on  the 
personnel  relations  staff. 

(6)  Active  participation  in  veterans 
"job  fairs"  is  desirable. 

(7)  Recruiting  efforts  at  all  educational 
institutions  should  incorporate  special 
e^orts  to  reach  disabled  veterans  and 
veterans  of  the  Vietnam  era. 

(8)  An  effort  should  be  made  to 
participate  in  work-study  programs  with 
Veterans'  Administration  rehabilitation 
facilities  which  specialize  in  training  or 
educating  disabled  veterans. 

(9)  The  contractor  should  use  all 
available  resources  to  continue  or 
estabhsh  federally  assisted 
apprenticeship  and  on-the-job  training 
programs  under  38  U.S.C.  1787. 

§  60-250.6    Detennination  of  disability. 

Any  disabled  veteran  filing  a 
complaint  under  this  part  shall  submit 
dociunentation  from  the  Veterans 
Administration  or  military  service  from 
which  the  person  was  discharged  or 
released  which  indicates  the  disability. 
Such  documentation  shall  be  updated 
within  one  year  prior  to  filing  the 
complaint  if  there  has  been  a  major 
change  in  the  veteran's  condition  or  if 
the  Veterans  Administration  is 
reviewing  the  veteran's  case. 

Subpart  B — General  Enforcement  and 
Complaint  Procedure 

§  60-250.20    Sut>contract8. 

Each  nonexempt  contractor  shall 
include  the  affirmative  action  clause 
prescribed  in  §  60-250.3  in  each  of  its 
nonexempt  subcontracts.  The  clause 
may  be  incorporated  by  reference  in 
accordance  with  41  CFR  60-1.46. 

9  60-250.21    Duties  of  agencies. 

Each  agency  shall  cooperate  with  the 
Director  in  the  performance  of  his  or  her 
responsibilities  under  the  Act.  Such 
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cooperation  shall  include  the 
responsibility  to  ensure  that  contractors 
are  fully  cognizant  of  their  obligations 
under  the  Act  and  this  part,  to  provide 
the  Director  with  any  information  which 
comes  to  its  attention  that  the  contractor 
is  not  in  compliance  with  the  Act  or  this 
part,  and  to  take  such  actions  for 
noncomphance  as  set  forth  in  this 
chapter  as  may  be  ordered  by  the 
Director. 

f  60-250.22    Evaluations  by  the  OFCCP 
Assistant  Regional  Administrators. 

The  Assistant  Regional 
Administrators,  OFCCP,  shall  be 
primarily  responsible  for  undertaking 
compliance  reviews  and  investigations 
of  complaints  against  contractors  as 
may  be  necessary  to  assure  that  the 
purposes  of  the  Act  are  being  carried  out 
effectively. 

S  60-250.23    Complaint  procedures. 

(a)  Filing  complaints.  Complaints 
shall  be  filed  within  180  days  of  the 
alleged  violation  unless  the  time  for 
filing  is  extended  for  good  cause  shown. 

(b)  Where  to  file.  Complaints  may  be 
filed  with  the  OFCCP.  U.S.  Department 
of  Labor.  200  Constitution  Avenue, 
N.W..  Washington.  D.C.  20210.  or  with 
any  OFCCP  regional  or  area  office. 
Complaints  also  may  be  filed  with  the 
Veterans  Employment  Service  of  the 
Department  of  Labor.  Complaints  filed 
with  the  Veterans  Employment  Service 
shall  be  referred  to  OFCCP  promptly  for 
investigation. 

(c)  Contents  of  complaints. 
Complaints  must  be  signed  by  the 
complainant  or  an  authorized 
representative  and  must  contain  the 
following  information.  (1)  Name  and 
address  (including  telephone  number)  of 
the  complainant;  (2)  name  and  address 
of  the  contractor  who  committed  the 
alleged  violation;  (3)  a  description  of  the 
act  or  acts  considered  to  be  a  violation; 
(4)  a  statement  that  the  alleged 
discriminatee  is  a  disabled  or  Vietnam 
era  veteran;  and  (5)  any  other  pertinent 
information  available  which  will  assist 
in  the  investigation  and  resolution  of  the 
complaint,  including  the  name  of  any 
known  Federal  agency  with  which  the 
employer  has  contracted.  Complaints 
alleging  class-type  violations  which  do 
not  identify  the  alleged  discriminatee  or 
discriminatees  will  be  accepted 
provided  the  other  requirements  of  this 
paragraph  are  met.  Signed  third  party 
complaints  which  do  not  identify  the 
alleged  discriminatee  will  be  accepted, 
whether  or  not  the  third  party  signing 
the  complaint  is  an  authorized 
representative  provided  that  the  other 
information  required  by  this  paragraph 
is  included. 


(d)  Incomplete  information.  If  a 
complaint  contains  incomplete 
information.  OFCCP  shall  seek  the 
needed  information  from  the  person  who 
filed  the  complaint.  If  the  information  is 
not  furnished  within  60  days  of  the  date 
of  the  request,  the  file  may  be  closed. 

(e)  Investigations.  The  OFQCP  shall 
institute  a  prompt  investigation  of  each 
complaint,  and  shall  be  responsible  for 
developing  a  complete  case  record. 

(f)  Referral  to  contractor.  When  a 
complaint  concerns  an  employee  of  a 
contractor  and  the  contractor  has  an 
applicable  internal  review  procedure, 
the  complaint  may  be  referred  to  the 
contractor  for  processing  under  that 
procedure  if  the  employee  gives  his/her 
consent.  The  contractor  shall  be 
informed  of  the  elements  of  the 
complaint  either  by  being  furnished  a 
copy  or  a  sanitized  version.  The 
complaint  and  all  actions  taken 
thereunder  shall  be  kept  confidential  by 
the  contractor.  If  the  contractor  is  able 
to  resolve  the  complaint  to  the 
satisfaction  of  the  employee  prior  to  the 
OFCCP  investigation,  the  contractor 
shall  notify  OFCCP  of  the  results  in 
writing  within  60  days  of  the  referral 
The  case  will  be  closed  upon 
verification  with  the  employee. 

(g)  Resolution  of  matters.  (1)  If  the 
complaint  investigation  shows  no 
violation  of  the  Act  or  regulations,  or  if 
the  matter  is  not  recommended  to  the 
Office  of  the  Solicitor  for  legal 
enforcement  proceedings,  the  matter 
shall  be  closed  and  the  complainant 
shall  be  so  notified. 

(2)  If  an  investigation  indicates  that 
the  contractor  has  not  complied  with  the 
requirements  of  the  Act,  efforts  shall  be 
made  to  secure  compliance  through 
conciliation  and  persuasion  within  a 
reasonable  time.  Before  the  contractor 
can  be  found  to  be  in  compliance,  it 
must  make  a  specific  commitment  in 
accordemce  with  the  procedure  in  41 
CFR  60-1.65. 

(3)  If  a  complaint  investigation  or 
comphance  review  indicates  a  violation 
of  the  Act.  and  the  matter  has  not  been 
resolved  by  informal  means,  OFCCP 
may  refer  the  matter  in  accordance  with 
the  procedure  in  41  CFR  60-1.68(a)  for 
consideration  of  any  action  authorized 
under  41  CFR  60-1.68.  After  a  matter 
arising  under  the  Act  is  referred  to  the 
Office  of  the  Solicitor,  the  provisions  of 
41  CFR  60-1.68  through  60-1.70  shall  be 
applicable  to  the  matter  in  the  same  way 
those  provisions  apply  to  a  matter 
arising  under  Executive  Order  11246. 


Subpart  C— AncMary  Matter* 

{60-250.30    ResponsMHbMOtttW 
Assistant  Secretary  for  VetonvW 
Emptoyment 

(a)  In  accordance  with  the  provisions 
of  38  U.S.C.  2002A  the  Assistant 
Secretary  for  Veterans'  Employment 
(ASVE)  has  responsibilities  in  all 
Department  of  Labor  employment  and 
training  programs  for  veterans.  Hie 
ASVE  is  responsible  for  assuring  that 
the  Veterans  Employment  Service  shall 
monitor  and  evaluate  adherence  to  the 
contractor  job  listing  provisions  of  i  60- 
250.3  by  state  employment  security 
agencies.  Deficiencies  noted  by  the 
Veterans  Employment  Service  shall  be 
reported  through  the  ASVE  to  OFCCP. 
OFCCP,  in  coordination  with  the  ASVE. 
will  review  contractor  compliance  with 
the  mandatory  job  listing  rcKuuirements 
in  the  course  of  regularly  sclieduled 
compliance  reviews. 

(b)  Any  job  openings  listed  pursuant 
to  S  60-250.3.  which  requires  contractors 
to  list  their  job  openings  with  state 
employment  services  offices,  shall  be 
utilized  by  state  employment  security 
agencies  to  refer  qualified  disabled 
veterans  and  veterans  of  the  Vietnam 
era.  (See  20  CFR  653.221(a)(7).) 

(c)  The  local  offices  of  the  Federal- 
state  employment  service  shall  give 
priority  in  referral  of  disabled  veterans 
and  veterans  of  the  Vietnam  era  to  such 
employment  openings  listed  by 
contractors  pursuant  to  this  part 

(d)  The  local  state  employment 
service  staff  shall  make  appropriate  job 
development  contacts  with  identified 
contractors  to  obtain  orders  for  job 
openings.  Information  so  obtained  whidi 
is  pertinent  to  determining  compliance 
with  the  requirements  to  list  job 
openings  and  to  take  affirmative  action 
shall  be  made  available  to  OFCCP. 

§60-250.31    Recordkeeping. 

(a)  Each  contractor  shall  maintain  for 
a  period  not  less  than  one  year  records 
regarding  complaints  and  actions  taken 
thereunder,  and  such  employment  or 
other  records  as  required  by  the  Director 
or  by  this  part  and  shall  furnish  such 
information  in  the  form  required  by  the 
Director  or  as  the  Director  deems 
necessary  for  the  administration  of  the 
Act 

(b)  Failure  to  maintain  complete  and 
accurate  records  as  required  under  this 
section  or  failure  to  update  annually  the 
affirmative  action  program  as  required 
by  S  60-250.4{b)  constitutes 
noncompliance  with  the  contractor's 
obligations  under  the  Act  and  is  a 
ground  for  the  imposition  of  appropriate 
sanctions. 
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( lyer  is  a  Government  contractor 
S«  ction  402  of  the  Vietnam  Era 
Reiidjustment  Assistance  Act  of 

r  squire  Government  contractors 
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ployment  qualified  disabled 
veterans  of  thje  Vietnam  era.  If 
dibbled  veteran  covered  by  this 

would  like  to  be  considered 
aftrmative  action  program,  please 

i  nformation  is  voluntary  and 
pn  ivide  it  will  not  subject  you  to 
disciplinary  treatment. 
)btained  concerning  individuals 
confidential,  except  that  (i) 
I  nd  managers  may  be  informed 
re!  trictions  on  the  work  or  duties  of 
veti  Tans,  and  regarding  necessary 
t  ons,  and  (ii)  first  aid  personnel 
nfor  ned,  when  and  to  the  extent 
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ng  the  disability  and  (2)  the 
accommodations  we  could  make  which 
would  enabli  i  you  to  perform  the  job  properly 
and  safely,  ii  icluding  special  equipment, 
changes  in  fl  e  physical  layout  of  the  job, 
elimination  c  f  certain  duties  relating  to  the 
job  or  other  i  icconunodationa. 

Appendix  B 

The  following  is  a  set  of  procedures  which 
contractors.  I  lay  use  to  m«et  the  requirements 
of  I  80-250.5  b). 

(1)  The  ap]  lication  or  personnel  form  of 
each  known  irotected  veteran  should  be 
annotatad  to  identify  each  vacancy  for  which 
he  or  she  wa  i  considered,  and  the  form 
should  be  qu  ckly  retrievable  for  review  by 
the  agency,  t  le  Department  of  Labor  and  the 
contractor's  lertonnel  officials  for  use  in 
investigation  i  and  internal  compliance 
activities. 

(2)  The  pel  sonnel  or  application  records  of 
each  known  irotected  veteran  should  include 
(i)  the  identil  ication  of  each  promotion  for 
which  he  or  i  he  was  considered,  and  (ii)  the 
identificatioi  of  each  training  program  for 
which  he  or  i  he  was  considered. 

(3)  In  each  case  where  a  protected  veteran 
is  rejected  fo  r  employment,  promotion  or 
training,  a  sti  itement  of  the  reasons  should  be 
appended  to  the  personnel  file  or  application 
form.  This  sti  itement  should  include  a 
comparison  (if  the  qualifications  of  the 
protected  vel  eran  and  the  person(s]  selected, 
as  well  as  a  ( lescription  of  the 
accommodat  ons  considered.  This  statement 
should  be  aviilable  to  the  applicant  or 
employee  concerned  upon  request. 

(4)  Where  applicants  or  employees  are 
selected  for  liire.  promotion  or  training  and 
the  contractc  r  undertakes  any 
accommodat  on  which  makes  it  possible  for 
the  contractor  to  place  a  protected  veteran  on 
the  job,  the  a  pplication  form  or  personnel 
record  shouli  I  contain  a  description  of  that 
accommodat  on. 


PART  60-741— AFFIRMATIVE  ACTION 
OBLIGATIONS  OF  CONTRACTORS 
AND  SUBCONTRACTORS  FOR 
HANDICAPPED  WORKERS 
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Appendix  C 

Authority:  Sec.  503  of  the  Rehabilitation 
Act  of  1973,  (29  U.S.C.  793),  as  amended  by 
Sec.  111(a),  Pub.  L.  93-516,  88  Stat.  1619  (29 
U.S.C.  706)  and  by  sees.  119  and  122  of  the 
Rehabilitation  Comprehensive  Services  and 
Developmental  Disabilities  Amendments  of 
1978,  Pub.  L  95-602,  92  Stat.  2955  and 
Executive  Order  11758. 

Subpart  A— Preliminary  Matters, 
Affirmative  Action  Clause.  Compliance 

{  60-741.1    Purpose  and  application. 

The  purpose  of  the  regulations  in  this 
Part  6<>-741  is  to  assure  compliance  with 
section  503  of  the  Rehabilitation  Act  of 
1973,  as  amended,  which  requires 
Government  contractors  to  take 
affirmative  action  to  employ  and 
advance  in  employment  qualified 
handicapped  individuals.  The 
regulations  in  this  part  apply  to  all 
Government  contracts,  including  Federal 
deposit  or  share  insurance,  for  tfie 
furnishing  of  supplies  or  services  or  for 
the  use  of  personal  property  (including 
constaniction]  in  excess  of  $2,500. 
Compliance  of  a  contractor  with  the 
provisions  of  this  part  will  not 
necessarily  determine  its  compliance 
with  the  requirements  of  section  504  of 
the  Rehabilitation  Act  of  1973  and 
compliance  with  section  504  will  not 
necessarily  determine  compliance  with 
section  503  and  the  regulations  in  this 
part. 

S  60-741.2    Coverage  and  waiver*. 

(a)  General. — (1)  Transactions  for 
$2,500  or  less.  Contracts  for  $2,500  or 
less  are  not  covered  by  the  Act.  No 
agency  or  contractor  shall  procure 


supplies  or  services  in  less  than  usual 
quantities  to  avoid  the  applicability  of 
the  affirmative  action  clause. 

(2)  Contracts  for  indefinite  quantities. 
With  respect  to  indefinite  delivery-type 
contracts  (including,  but  not  limited  to, 
open  end  contracts,  requirement-type 
contracts.  Federal  Supply  Schedule 
contracts,  "call-type"  contracts,  and 
purchase  notice  agreements),  the 
afHrmative  action  clause  shall  be 
included  unless  the  contracting  agency 
has  reason  to  believe  that  the  amount  to  . 
be  ordered  in  any  year  under  such 
contract  will  be  $2,500  or  less.  The 
applicability  of  the  affirmative  action 
clause  shall  be  determined  at  the  time  of 
award  for  the  flrst  year,  and  annually 
thereafter  for  succeeding  years,  if  any. 
Notwithstanding  the  above,  the 
affirmative  action  clause  shall  be 
applied  to  such  contract  whenever  the 
amount  of  a  single  order  is  in  excess  of 
$2,500.  Once  the  affirmative  action 
clause  is  determined  to  be  applicable, 
the  contract  shall  continue  to  be  subject 
to  such  clause  for  its  duration, 
regardless  of  the  amounts  ordered,  or 
reasonably  expected  to  be  ordered  in 
any  year. 

(3)  Work  outside  of  the  United  States. 
The  requirements  of  the  affirmative 
action  clause  are  waived  with  respect  to 
contracts  with  regard  to  work  performed 
outside  of  the  United  States  by 
employees  who  were  not  recruited 
within  the  United  States. 

(4)  Contracts  with  state  or  local 
governments.  The  requirements  of  the 
affirmative  action  clause  in  any  contract 
with  a  state  or  local  government  (or  any 
agency,  instrumentality  or  subdivision 
thereof)  shall  not  be  applicable  to  any 
agency,  instrumentality  or  subdivision 
of  such  government  which  does  not 
participate  in  work  on  or  under  the 
contract. 

(5)  Facilities  not  connected  with 
contracts.  The  Director  may  waive  the 
requirements  of  the  affirmative  action 
clause  with  respect  to  any  of  a 
contractor's  facilities  which  he  or  she 
finds  to  be  in  all  respects  separate  and 
distinct  from  activities  of  the  contractor 
related  to  the  performance  of  the 
contract,  provided  that  he  or  she  also 
finds  that  such  a  waiver  will  not 
interfere  with  or  impede  the  effectuation 
of  the  Act.  Such  waivers  shall  be 
considered  only  upon  the  request  of  the 
contractor. 

(b)  Waivers.  (1)  Specific  contracts 
and  classes  of  contracts.  The  head  of  an 
agency,  with  the  concurrence  of  the 
Director,  may  waive  the  application  to 
any  contract  of  any  part  of  or  all  the 
affirmative  action  clause  when  he  or  she 
deems  that  special  circumstances  in  the 
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national  interest  so  require.  The  agency 
head,  with  the  concurrence  of  the 
Director,  may  also  grant  such  waivers  to 
groups  or  categories  of  contracts  of  the 
same  type  where  it  is  (i)  in  the  national 
interest,  (ii)  found  impracticable  to  act 
upon  each  request  individually,  and  (iii) 
where  such  waiver  will  substantially 
contribute  to  convenience  in 
administration  of  section  503  of  the  Act 

(2)  National  security.  Any 
requirement  set  forth  in  the  regulations 
in  this  Part  60-741  shall  not  apply  to  any 
contract  whenever  the  head  of  the 
contracting  agency  determines  that  such 
contract  is  essential  to  the  national 
security  and  that  its  award  without 
complying  with  such  requirements  is 
necessary  to  the  national  security.  Upon 
making  such  a  determination  the  head  of 
the  agency  will  notify  the  Ehrector  in 
writing  within  30  days. 

(c)  Withdrawal  of  waiver.  When  a 
waiver  has  been  granted  for  any  class  of 
contracts  under  this  section  other  than 
contracts  granted  waivers  under 
paragraph  (b)(2)  of  this  section,  the 
Director  may  withdraw  the  waiver  for  a 
specific  contract  or  group  of  contracts  to 
be  awarded,  when  in  his  or  her 
judgment  such  action  is  necessary  or 
appropriate  to  achieve  the  purposes  of 
the  Act.  The  withdrawal  shall  not  apply 
to  contracts  awarded  prior  to  the 
withdrawal,  except  that  in  procuirements 
entered  into  by  formal  advertising,  or 
the  various  forms  of  restricted  formal 
advertising,  such  withdrawal  shall  not 
apply  unless  the  withdrawal  is  made 
more  than  10  calendar  days  before  the 
date  set  for  the  opening  of  the  bids. 

§  60-741.3    Affirmative  action  clause. 

Each  agency  and  each  contractor  and 
subcontractor  shall  include  the 
following  affirmative  action  clause  in 
each  of  its  covered  Government 
contracts  (and  modi^cations,  renewals, 
or  extensions  thereof  if  not  included  in 
the  original  contract). 

Affirmative  Action  for  Haniicapped 
Workers 

(a)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  physical  or  menial 
handicap  in  regard  to  any  position  for  which 
the  employee  or  applicant  for  employment  is 
qualified.  The  contractor  agrees  to  talw 
affirmative  action  to  amploy,  advance  in 
employment  and  otherwise  treat  qualified 
handicapped  individuals  without 
discrimination  based  upon  their  physical  or 
mental  handicap  in  aD  employment  practices 
such  as  the  following:  Employment, 
upgrading,  demotion  or  transfer,  recruitment 
advertising,  layoff  or  termination,  ra(e«  of 
pay  or  other  forms  of  compen«ation.  and 
selection  for  training,  including 
apprenticeship. 


(b)  The  contracts-  agrees  to  comply  with 
the  rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  issued  pursuant  to  the 
Act. 

(c)  In  the  event  of  the  contractor's 
noncompliance  with  the  requirements  of  this 
clause,  actions  for  noncompliance  may  be 
taken  in  accordance  with  the  rules, 
regulations,  and  relevant  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  the 
Act. 

(d)  The  contractor  agrees  to  post  in 
conspicuous  places,  available  to  employees 
and  applicants  for  employment  notices  in  a 
form  to  be  prescribed  by  the  Director, 
provided  by  or  through  the  contracting 
oflicer.  Such  notices  shall  state  the 
contractor's  obligation  under  the  law  to  take 
affirmative  action  to  employ  and  advance  in 
employment  qualified  handicapped 
employees  and  applicants  for  employment 
and  the  rights  of  applicants  and  employees. 

(e)  The  contractor  will  notify  each  lalxjr 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining 
agreement  or  other  contract  understanding. 
that  the  contractor  is  boimd  by  the  terms  of 
section  503  of  the  Rehabilitation  Act  of  1973, 
as  amended,  and  is  committed  to  take 
affirmative  action  to  employ  and  advance  in 
employment  physically  and  mentally 
handicapped  individuals. 

(f)  The  contractor  will  include  the 
provisions  of  this  clause  in  every  subcontract 
or  purchase  order  in  excess  of  ^,500  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  issued  pursuant  to  section  503 
of  the  Act  so  that  such  provisions  will  be 
binding  upon  each  subcontractor  or  vendor. 
The  contractor  will  take  such  action  with 
respect  to  any  subcontract  or  purchase  order 
as  the  Director  of  the  Office  of  Federal 
Contract  Compliance  Programs  may  direct  to 
enforce  such  provisions,  iiKrluding  action  for 
noncompliance. 

§60-741.4    AppNcablHty  Of  the  affirmative 
action  program  requirement 

(a)  Within  120  days  of  the 
commencement  of  a  contract,  every 
Government  contractor  which  has  250  or 
more  employees  and  has  a  contract  of  $1 
million  or  more  shall  prepare  and 
maintain  an  affirmative  action  program 
at  each  estabhshment  which  shall  set 
forth  the  contractor's  policies,  practices 
and  procedures  in  accordance  with 

§  60-741.5  of  this  part  This  program 
may  be  integrated  into  or  kept  separate 
from  other  affirmative  action  programs 
of  the  contractor  which  OFCCP  requires 
it  to  maintain  pursuant  to  this  chapter. 
The  provisions  of  41  CFR  60-2.3{c), 
pertaining  to  long  term  affirmative 
action  programs,  shall  apply  to 
affirmative  action  programs  required 
under  this  Part  60-741. 

(b)  The  affirmative  action  program 
shall  be  reviewed  and  updated  annually. 
If  there  are  any  significant  changes  in 
procedures,  rights  or  benefits  as  a  result 
of  the  annual  updating,  those  changes 
shall  be  conmiunicated  to  employees 
and  applicants  for  employment 


(c)  The  contractor  shall  sobmil  the 
affirmative  action  program  within  30 
days  of  a  request  from  OFCCP.  The 
contractor  shall  also  submit  the 
affirmative  action  program  i^mo 
OFCCFs  request  when  a  complaint  \m 
being  investigated  or  a  preaward 
compliance  review  is  being  cooducted. 

(d)  The  full  affirmative  action  prograa 
shall  be  available  to  any  employee  or 
apphcant  for  employment  for  inspectiaa 
upon  request  The  location  and  boors 
during  which  the  program  may  be 
obtained  shall  be  posted  at  each 
estabhshment 

(e)(1)  The  contractcH'  shall  mvite  aO 
applicants  and  employees  who  believe 
themselves  covered  by  the  Act  and  »»-ho 
wish  to  benefit  imder  the  affirmative 
action  program  to  identify  themselves  to 
the  contractor.  The  invitation  shaO  state 
that  the  information  is  voluntarily 
provided,  that  it  will  be  kept 
confidential,  that  refusal  to  proride  it 
will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment  and 
that  it  will  be  used  only  in  accordance 
with  the  Act  and  the  regulations  in  this 
part.  If  an  applicant  or  employee  so 
identifies  himself  or  herself,  the 
contractor  should  also  seek  the  ad\ioe 
of  the  applicant  or  employee  regarding 
proper  placement  and  appropriate 
accommodation.  (An  acceptable  form 
for  such  an  invitation  is  set  forth  in 
Appendix  B  attached.) 

(2)  Nothing  in  this  section  shall 
preclude  an  employee  from  informing  a 
contractor  at  any  futinc  time  of  his  or 
her  desire  to  benefit  under  the  program. 

(3)  Nothing  in  this  section  shall  relie\e 
a  contractor  of  its  obligation  to  take 
affirmative  action  with  respect  to  those 
applicants  or  employees  of  whose 
handicap  the  contractor  has  actual 
knowledge:  Provided.  That  the 
contractor  is  not  obligated  to  search  the 
medical  files  of  any  applicant  or 
employee  to  determine  the  existence  of 
a  handicap. 

(4)  Nothing  in  this  section  shall  rebeve 
a  contractor  from  liability  for 
discrimination  imder  the  Act 

§  60-741.5    Affirmative  action  poBcy. 
practices,  and  procedures. 

(a)  General  requirements.  Under  the 
affirmative  action  obligation  imposed  by 
section  503  of  the  Rehabilitation  Act  di 
1973,  as  amended,  contractors  are 
required  to  take  affirmative  action  to 
employ  and  advance  in  employment 
qualified  haiulicapped  individuals  at  aM 
levels  of  employment  including  the 
executive  level.  Such  action  shall  apply 
to  all  employment  practices,  including, 
but  not  limited  to,  the  following:  Hinng, 
upgrading,  demotion  or  transfer. 
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recruitment  or  recruitment  advertising, 
layoff  or  termination,  rates  of  pay  or 
other  forms  of  compensation,  and 
selection  lor  training,  including 
apprentic(  iship. 

(b)  Prop  er  consideration  of 
qualifications.  Contractors  shall  review 
their  personnel  processes  to  determine 
whether  tkeir  present  procedures  assure 
careful,  thprough  and  systematic 
consideration  of  the  job  qualifications  of 
known  hahdicapped  applicants  and 
employeef  for  job  vacancies  filled  either 
by  hiring  or  promotion,  and  for  all 
training  opportunities  offered  or 
available.  To  the  extent  that  it  is 
necessaryi  to  modify  their  personnel 
procedureB,  contractors  shall  include  the 
development  of  new  procedures  for  this 
purpose  iii  their  affirmative  action 
program  required  under  this  part.  These 
procedures  must  be  designed  so  as  to 
facilitate  ^  review  of  the  implementation 
of  this  reduirement  by  the  contractor  or 
the  Government.  (Appendix  C  attached 
is  an  exaiiple  of  an  appropriate  set  of 
procedures.  The  procedures  in  Appendix 
C  are  not  required  and  contractors  may 
develop  ojher  procedures  which  are 
appropriate  to  their  circumstances.) 

(c)  Phyiical  and  mental 
qualifications.  (1)  The  contractor  shall 
provide  \x\  its  affirmative  action 
program,  4nd  shall  adhere  to,  a  schedule 
for  the  refiew  of  all  physical  or  mental 
job  qualification  requirements  to  ensure 
that,  to  th^  extent  qualification 
requirements  tend  to  screen  out 
qualified  handicapped  individuals,  they 
are  job  related  and  are  consistent  with 
business  necessity  and  the  safe 
performance  of  the  job. 

(2)  Whenever  a  contractor  applies 
physical  9r  mental  job  qualification 
requirements  in  the  selection  of 
applicanti  or  employees  for  employment 
or  other  cjiange  in  employment  status 
such  as  promotion,  demotion  or  training, 
to  the  extent  that  qualification 
requirements  tend  to  screen  out 
qualified  handicapped  individuals,  the 
requirements  shall  be  related  to  the 
specific  job  or  jobs  for  which  the 
individuej  is  being  considered  and  shall 
be  consistent  with  business  necessity 
and  the  sffe  performance  of  the  job.  The 
contractor  shall  have  the  biu-den  to 
demonstrate  that  it  has  complied  with 
the  requioements  of  this  paragraph. 

(3)  Nothing  in  this  section  shall 
prohibit  A  contractor  from  coiulucting  a 
comprehensive  medical  examination 
prior  to  efnployment  provided  that  the 
results  of  such  an  examination  shall  be 
used  only  in  accordance  with  the 
requirements  of  this  section.  Whenever 
8  contractor  inquires  into  an  applicant's 
or  emplo;  'ee's  physical  or  mental 
condition  or  conducts  a  medical 


examination  prior  to  employment  or 
change  in  employment  status 
information  obtained  in  response  to 
such  Inquiries  or  examination  shall  be 
kept  confidential  except  that: 

(i)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  of  handicapped 
individuals  and  regarding 
accommodations:  and 

(ii)  First  aid  and  safety  personnel  may 
be  informei- where  and  to  the  extent 
appropriate,  if  the  condition  might 
require  emergency  treatment;  and 

(iii)  Government  officials  investigating 
compliance  with  the  Act  shall  be 
informed. 

(d)  Accommodation  to  physical  and 
mental  limitations  of  employees.  A 
contractor  must  make  a  reasonable 
accommodation  to  the  physical  and 
mental  limitations  of  an  employee  or 
applicant  unless  the  contractor  can 
demonstrate  that  such  an 
acconunodation  would  impose  an  imdue 
hardship  on  the  conduct  of  the 
contractor's  business.  In  determining  the 
extent  of  a  contractor's  accommodation 
obligations,  the  following  factors  among 
others  may  be  considered:  (1)  Business 
necessity  and  (2)  financial  cost  and 
expenses. 

(e)  Compensation.  In  offering 
employment  or  promotions  to 
handicapped  individuals,  the  contractor 
may  not  reduce  the  amount  of 
compensation  o^ered  because  of  any 
disability  income,  pension  or  other 
benefit  the  applicant  or  employee 
receives  from  another  source. 

(f)  Outreach,  positive  recruitment,  and 
external  dissemination  of  policy. 
Contractors  shall  review  their 
employment  practices  to  determine 
whether  their  personnel  programs 
provide  the  required  affirmative  action 
for  employment  and  advancement  of 
qualified  handicapped  individuals. 
Based  upon  the  findings  of  such  reviews, 
contractors  shall  undertake  appropriate 
outreach  and  positive  recruitment 
activities,  such  as  those  listed  below.  It 
is  not  contemplated  that  contractors  will 
necessarily  undertake  all  the  listed 
activities  or  that  their  activities  will  be 
limited  to  those  listed.  The  scope  of  a 
contractor's  efforts  shall  depend  upon 
all  the  circiunstances,  including  the 
contractor's  size  and  resources  and  the 
extent  to  which  existing  employment 
practices  are  adequate. 

(1)  The  contractor  should  develop 
internal  communication  of  its  obligation 
to  engage  in  affirmative  action  efforts  to 
employ  qualified  handicapped 
indfviduals  in  such  a  maimer  as  to  foster 
understanding,  acceptance  and  support 
among  the  contractor's  executive, 
management  supervisory  and  all  other 


employees  and  to  encourage  such 
persons  to  take  the  necessary  action  to 
aid  the  contractor  in  meeting  this 
obligation. 

(2)  The  contractor  should  develop 
reasonable  internal  procedures  to 
ensure  that  its  obligation  to  engage  in 
affirmative  action  to  employ  and 
promote  qualified  handicapped 
individuals  is  being  fully  implemented. 

(3)  The  contractor  should  periodically 
inform  all  employees  and  prospective 
employees  of  its  commitment  to  engage 
in  affirmative  action  to  increase 
employment  opportimities  for  qualified 
handicapped  individuals. 

(4)  The  contractor  should  enlist  the 
assistance  and  support  of  recruiting 
sources  (including  state  employment 
security  agencies,  state  vocational 
rehabilitation  agencies  or  facilities, 
sheltered  workshops,  college  placement 
officers,  state  education  agencies,  labor 
organi2ations  and  organizations  of  or  for 
handicapped  individuals)  for  the 
contractor's  commitment  to  provide 
meaningful  employment  opportunities  to 
qualified  handicapped  individuals.  (A 
list  of  numerous  national  organizations 
serving  the  handicapped,  many  of  which 
have  state  or  local  affiliates,  is  found  in 
the  "Directory  of  Organizations 
Interested  in  the  Handicapped" 
published  by  the  Committee  for  the 
Handicapped  People-to-People  Program. 
Washington,  D.C.) 

(5)  The  contractor  should  engage  in 
recruitment  activities  at  educational 
institutions  which  participate  in  training 
of  the  handicapped,  such  as  schools  for 
the  blind,  deaf,  or  retarded. 

(6)  The  contractor  should  establish 
meaningful  contacts  with  appropriate 
social  service  agencies,  organizations  of 
and  for  handicapped  individuals, 
vocational  rehabilitation  agencies  or 
facilities,  for  such  purposes  as  advice, 
technical  assistance  and  referral  of 
potential  employees.  Technical 
assistance  from  the  resources  described 
in  this  paragraph  may  consist  of  advice 
on  proper  placement,  recruitment, 
training  and  accommodations 
contractors  may  undertake,  but  no  such 
resource  providing  technical  assistance 
shall  have  the  authority  to  approve  or 
disapprove  the  acceptability  of 
affirmative  action  programs. 

(7)  The  contractor  should  review 
employment  records  to  determine  the 
availability  of  promotable  and 
transferable  qualified  known 
handicapped  individuals  presently 
employed,  and  to  determine  whether 
their  present  and  potential  skills  are 
being  fully  utilized  or  developed. 

(8)  The  contractor  should  include 
handicapped  workers  when  employees 
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are  pictured  in  ccHisumer,  promotional  or 
help  wanted  advertising. 

(9)  The  contractor  should  send  written 
notification  of  company  policy  to  all 
subcontractors,  vendors  and  suppliers, 
requesting  appropriate  action  on  their 
part. 

(10)  The  contractor  should  take 
positive  steps  to  attract  qualified 
handicapped  persons  not  currently  in 
the  work  force  who  have  requisite  skills 
and  can  be  recruited  through  affirmative 
action  measures.  These  persons  may  be 
located  through  the  local  chapters  of 
organizations  of  and  for  handicapped 
individuals  described  in  paragraph  (f)(4) 
of  this  section. 

(g)  Internal  dissemination  of  policy.  A 
strong  outreach  program  will  be 
ineffective  without  adequate  internal 
support  from  supervisory  and 
management  personnel  and  other 
employees,  who  may  have  had  limited 
contact  with  handicapped  persons  in  the 
past.  In  order  to  assure  greater 
employee  cooperabon  and  participation 
in  the  contractor's  efforts,  the  contractor 
should  adopt,  implement  and 
disseminate  this  policy  internally  as 
follows: 

(1)  Include  it  in  the  contractor's  poUcy 
manual. 

(2)  Publicize  it  in  the  company 
newspaper,  magazine,  annual  report  and 
other  media. 

(3)  Conduct  special  meetings  with 
executive,  management,  and  supervisory 
personnel  to  explain  the  intent  of  the 
policy  and  individual  responsibility  for 
effective  implementation,  making  clear 
the  chief  executive  officer's  attitude. 

(4)  Schedule  special  meetings  with  all 
employees  to  discuss  policy  and  explain 
individual  employee  responsibihties. 

(5)  Discuss  the  poUcy  thoroughly  in 
both  employee  orientation  and 
management  training  programs. 

(6)  Meet  with  union  ofBcials  to  inform 
them  of  the  contractor's  policy,  and 
request  their  cooperation. 

(7)  Include  nondiscrimination  clauses 
in  all  union  agreements,  and  review  all 
contractual  provisions  to  ensure  they 
are  nondiscriminatory. 

(8)  Include  articles  on 
accompUshments  of  handicapped 
workers  in  company  publications. 

(9)  Post  the  policy  on  company 
bulletin  boards,  including  a  statement 
that  employees  and  applicants  are 
protected  &om  coercion,  intimidation, 
interference  or  discrimination  for  filing  a 
complaint  or  assisting  in  an 
investigation  under  the  Act. 

(10)  When  employees  are  featured  in 
employee  handbooks  or  similar 
publications  for  employees,  include 
handicapped  employees.     ' 


(h)  Responsibility  for  implementation. 
An  executive  of  the  contractor  should  be 
designated  as  director  or  manager  of 
company  affirmative  action  activities 
under  these  regulations.  His  or  her 
identity  should  appear  on  all  internal 
and  external  communications  regarding 
the  company's  affirmative  action 
programs.  This  executive  should  be 
given  necessary  top  management 
support  and  staff  to  manage  the 
implementation  of  this  program, 
including  the  following  activities: 

(1)  Develop  policy  statements, 
affirmative  action  programs,  and 
internal  and  external  communication 
techniques.  The  latter  techniques  should 
include  regular  discussions  with  local 
managers,  supervisors  and  employees  to 
be  certain  the  contractor's  policies  are 
being  followed.  In  addition,  supervisors 
should  be  advised  that: 

(i)  Their  work  performance  is  being 
evaluated  on  the  basis  of  their 
affirmative  action  efforts  and  results,  as 
well  as  other  criteria. 

(ii)  The  contractor  is  obligated  to 
prevent  harassment  of  employees 
placed  through  affirmative  action 
efforts,  as  set  forth  in  41  CFR  60-1.67. 

(2)  Identify  problem  areas  in 
conjunction  with  line  management  and 
known  handicapped  employees,  in  the 
implementation  of  the  affirmative  action 
progremis,  and  develop  solutions.  This  is 
particularly  important  for  the 
accommodations  requirements. 

(3)  Design  and  implement  audit  and 
reporting  systems  that  will: 

(i)  Measiu^  effectiveness  of  the 
contractor's  programs. 

(ii)  Indicate  need  for  remedial  action. 

(iiij  Determine  the  degree  to  which  the 
contractor's  objectives  have  been 
attained. 

(iv)  Determine  whether  known 
handicapped  employees  have  had  the 
opportunity  to  participate  in  all 
company  sponsored  edacationaL 
training,  recreational  and  social 
activities. 

(v)  Ensure  that  each  location  is  in 
compliance  with  the  Act  and  the 
regulations  in  this  part. 

(4)  Serve  as  Uaison  between  the 
contractor  and  OFCCP. 

(5)  Serve  as  liaison  between  the 
contractor  and  organizations  of  and  for 
handicapped  persons,  and  arrange  for 
the  active  involvement  by  company 
representatives  in  the  community 
service  programs  of  local  organizations 
of  and  for  the  handicapped. 

(6)  Keep  management  informed  of  the 
latest  developments  in  the  entire 
affirmative  action  area. 

(7)  Arrange  for  career  counsebng  for 
known  handicapped  employees. 


(i)  Development  and  execution  of 
affirmative  action  programs.  (1)  \ci> 
qualification  requirements  reviewed 
pursuant  to  paragraph  (c)  of  this  scctkw 
should  be  made  available  to  all 
members  of  management  involved  in  the 
recruitment,  screening,  selectioa.  aiu) 
promotion  process. 

(2)  The  contractor  should  evaluate  the 
total  selection  process  including  training 
and  promotion  to  ensure  freedom  from 
stereotyping  handicapped  persons  in  a 
manner  which  limits  their  access  to  all 
jobs  for  which  they  £u«  qualified. 

(3)  All  personnel  involved  in  the 
recruitment  screening,  selection, 
promotion,  disciplinary,  and  related 
processes  should  be  carefully  selected 
and  trained  to  ensure  that  the 
commitments  in  the  contractor's 
affirmative  action  program  are 
implemented. 

(4)  Formal  briefing  sessions  sbooid  be 
heii  preferably  on  company  premiset, 
with  representatives  from  recruiting 
sources.  Plant  tours,  clear  and  concasc 
explanations  of  current  and  future  job 
openings,  positicm,  descriptions,  woriier 
specifications,  explanations  of  the 
company's  selection  process,  and 
recruiting  literature  should  be  an 
integral  part  of  the  briefings.  Formal 
arrangements  should  be  made  for 
referral  of  applicants,  follow  up  widi 
sources,  and  feedback  on  disposition  of 
applicants. 

(5)  A  special  effort  should  be  made  to 
include  qualified  handicapped  persons 
on  the  personnel  relations  staff. 

(6)  Handicapped  employees  sbooid  be 
made  available  for  participation  in 
career  days,  youth  motivation  prograRM. 
and  related  activities  in  their 
communities. 

(7)  Recruiting  efforts  at  all  scbools 
should  incorporate  special  efforts  to 
reach  handicappec^  students. 

(8)  An  effort  should  be  made  to 
participate  in  work-study  programs  with 
rehabilitation  facilities  and  schools 
which  specialize  in  training  or  educating 
handicapped  individuals. 

(9)  The  contractor  should  use  all 
available  resources  to  continue  or 
establish  on-the-job  training  programs. 

(j)  Sheltered  workshops.  Contracts 
with  sheltered  workshops  do  not 
constitute  affirmative  action  in  lieu  of 
employment  and  advancement  of 
qualified  handicapped  individuals  in  the 
contractors  own  workforce.  Coatracts 
with  sheltered  workshops  may  be 
included  within  an  affirmative  action 
program  if  the  sheltered  workshop  trains 
employees  for  the  contractor  and  the 
contractor  is  obligated  to  hire  trainees  at 
full  compensation  when  such  trainees 
become  quaUfied  as  "qualified 
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handicapped  individuals"  as  defined  in 
this  chaptor. 

§60-741.6  loetermination  of  handicap. 

(a)  Any  fcandicapped  individual  filing 
a  complaint  with  the  Director  under  this 
part  shall  ^bmit  with  his  or  her 
complaint  ^  signed  statement  specifying 
the  handicapping  impairment  or 
situation  ($ee  41  CFR  60-1.3  definition  of 
"handicapped  individual").  If  the 
Director  determines  that  further 
documentation  is  necessary,  he  or  she 
may  require  the  complainant  to  provide 
additional  Information. 

(b)  Any  iontractor  requiring  a 
determination  of  an  appHcant's  or 
employee's  handicap  may  require  the 
applicant  or  employee  to  provide 
medical  documentation  of  the 
impairmeni  or,  in  the  alternative,  may 
require  tha  applicant  or  employee  to 
undergo  a  medical  examination  at  the 
contractor's  expense. 

(c)  Any  aetermination  of  handicap 
required  pursuant  to  paragraph  (b)  of 
this  sectioil  must  meet  the  requirements 
of  §  60-741, 5(c)  and  must  be  for  the 
purpose  of  affirmative  action  and  proper 
job  placement.  Information  obtained 
therefrom  ihall  not  be  used  to  exclude 
or  otherwise  limit  the  employment 
opportunitj  es  of  qualified  handicapped 
individual! . 

(d)  All  a,  edical  documentation 
required  ui  ider  this  section  shall  be 
based  upoi  i  the  American  Medical 
Associatio  n  Guides  to  the  Evaluation  of 
Permanent!  Impairment,  provided  that 
the  Guides  shall  be  used  only  to 
determine  ihe  existence  of  impairment 
without  retard  to  the  degree  of 
impairment.  The  American  Medical 
Associatior  Guides  to  the  Evaluation  of 
Permanent  Impairment  are  hereby 
incorporated  by  reference.  Copies  of  the 
AMA  Guides  are  available  for  $5.00 
from  the  American  Medical  Association, 
535  North  Dearborn  Street,  Chicago, 
Illinois  60010.  The  AMA  Guides  rate  the 
percentage  of  disability  of  the  whole 
person  as  ii  result  of  specific  permanent 
impairmen  ts.  Impairments  and 
disabilities  listed  in  the  AMA  Guides 
are  recognized  by  OFCCP  as 
handicapp  ng  conditions. 


§  60-741.7 
opening*- 


liandi 


employment 
qualifled 
considerali 
action  pro;  ;rams 


Listing  of  employment 


Contractors  should  request  state 

security  agencies  to  refer 
icapped  individuals  for 
on  under  their  affirmative 


Sut)part  B— General  Enforcement  and 
Complaint  Procedure 

§60-741.20    Subcontracts. 

Each  nonexempt  contractor  shall 
include  the  a^irmative  action  clause 
prescribed  in  S  60-741.3  in  each  of  its 
nonexempt  subcontracts.  The  clause 
may  be  incorporated  by  reference  in 
accordance  with  41  CFR  60-1.46. 

§  60-741.21    Duties  of  agencies. 

(a)  Each  agency  shall  cooperate  with 
the  Director  in  the  performance  of  his  or 
her  responsibilities  under  the  Act.  Such 
cooperation  shall  include  the 
responsibility  to  ensure  that  contractors 
are  fully  cognizant  of  their  obligations 
under  the  Act  and  this  part,  to  provide 
the  Director  with  any  information  which 
comes  to  its  attention  that  the  contractor 
is  not  in  compliance  with  the  Act  or  this 
part  and  to  take  such  actions  for 
noncompliance  as  set  forth  in  this 
chapter  as  may  be  ordered  by  the 
Director. 

§  60-74 1 .22    Evaluations  by  ttie  OFCCP 
Assistant  Regional  Administrator. 

The  Assistant  Regional 
Administrators,  OFCCP,  shall  be 
primarily  responsible  for  undertaking 
such  investigations  of  complaints 
against  contractors  and  conducting 
compliance  reviews  as  may  be 
necessary  to  assure  that  the  purposes  of 
the  Act  are  being  carried  out  effectively. 

§  60-741.23    Complaint  procedures. 

(a)  Filing  complaints.  Complaints 
shall  be  filed  within  180  days  of  the 
alleged  violation  unless  the  time  for 
filing  is  extended  for  good  cause  shown. 

(b)  Where  to  file.  Complaints  may  be 
filed  with  the  OFCCP,  200  Constitution 
Avenue.  N.W..  Washington,  D.C.  20210. 
or  with  any  OFCCP  regional  or  area 
office. 

(c)  Contents  of  complaints. 
Complaints  must  be  signed  by  the 
complainant  or  an  authorized 
representative  and  must  contain  the 
following  information:  (1)  Name  and 
address  (including  telephone  number)  of 
the  complainant;  (2)  name  and  address 
of  the  contractor  who  committed  the 
alleged  violation;  (3)  a  description  of  the 
act  or  acts  considered  to  be  a  violation; 
(4)  a  statement  that  the  alleged 
discriminatee  is  handicapped,  has  a 
history  of  a  handicap,  has 
documentation  of  impairment,  or  was 
regarded  by  the  contractor  as  having  an 
impairment;  and  (5)  any  other  pertinent 
information  available  which  will  assist 
in  the  investigation  and  resolution  of  the 
complaint.  Including  the  name  of  any 
known  Federal  agency  with  which  the 
employer  has  contracted.  Complaints 


alleging  class-type  violations  which  do 
not  identify  the  alleged  discriminatee  or 
discriminatees  will  be  accepted, 
provided  the  other  requirements  of  this 
paragraph  are  met.  Signed  third  party 
complaints  which  do  not  identify  the 
alleged  discriminatee  will  be  accepted, 
whether  or  not  the  third  party  signing 
the  complaint  is  an  authorized 
representative  provided  that  the  other 
information  required  by  this  paragraph 
is  included. 

(d)  Incomplete  information.  If  a 
complaint  contains  incomplete 
information.  OFCCP  shall  seek  the 
needed  information  from  the  person  who 
filed  the  complaint.  If  the  information  is 
not  furnished  within  60  days  of  the  date 
of  the  request,  the  file  may  be  closed. 

(e)  Investigations.  The  OFCCP  shall 
institute  a  prompt  investigation  of  each 
complaint,  and  shall  be  responsible  for 
developing  a  complete  case  record. 

(f)  Referral  to  contractor.  When  a 
complaint  concerns  an  employee  of  a 
contractor  and  the  contractor  has  an 
applicable  internal  review  procedure, 
the  complaint  may  be  referred  to  the 
contractor  for  processing  under  that 
procedure  if  the  employee  gives  his/her 
consent.  The  contractor  shall  be 
informed  of  the  elements  of  the 
complaint  either  by  being  furnished  a 
copy  or  a  sanitized  version.  The 
complaint  and  all  actions  taken 
thereunder  shall  be  kept  confidential  by 
the  contractor.  If  the  contractor  is  able 
to  resolve  the  complaint  to  the 
satisfaction  of  the  employee  prior  to  the 
OFCCP  investigation,  the  contractor 
shall  notify  OFCCP  of  the  results  in 
writing  within  60  days  of  the  referral. 
The  case  will  be  closed  upon 
verification  with  the  employee. 

(g)  Resolution  of  matters.  (1)  If  the 
complaint  investigation  shows  no 
violation  of  the  Act  or  regulations  in  this 
part,  or  if  the  matter  is  not  referred  to 
the  Office  of  the  Solicitor  for 
consideration  of  legal  enforcement 
proceedings,  the  matter  shall  be  closed 
and  the  complainant  shall  be  so  notified. 

(2)  If  an  investigation  indicates  that 
the  contractor  has  not  complied  with  the 
requirements  of  the  Act,  efforts  shall  be 
made  to  secure  compliance  through 
conciliation  and  persuasion  within  a 
reasonable  time.  Before  the  contractor 
can  be  found  to  be  in  compliance,  it 
must  make  a  specific  commitment  in 
accordance  with  the  procedure  in  41 
CFR  60-1.65. 

(3)  When  a  complaint  investigation  or 
compliance  review  indicates  a  violation 
of  the  Act.  and  the  matter  has  not  been 
resolved  by  informal  means.  OFCCP 
may  refer  the  matter  in  accordance  with 
the  procedure  in  41  CFR  60-1.68(a)  for 
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consideration  of  any  action  authorized 
under  41  CFR  80-1.68.  After  a  matter 
arising  under  the  Act  is  referred  to  the 
Office  of  the  Solicitor,  the  provisions  of 
41  CFR  60-1.68  through  60-1,70  shall  be 
applicable  to  the  matter  in  the  same  way 
those  provisions  apply  to  a  matter 
arising  under  Executive  Order  11246. 

Subpart  C— Ancillary  Matters 

§  60-741.30    Recordkeeping. 

(a)  Each  contractor  shall  maintain  for 
a  period  not  less  than  one  year  records 
regarding  complaints  and  actions  taken 
thereunder,  and  such  employment  or 
other  records  as  required  by  the  Director 
or  by  this  part  and  shall  funiish  such 
information  in  the  form  required  by  the 
Director  or  as  the  Director  deems 
necessary  for  the  administration  of  the 
Act. 

(b)  Failure  to  maintain  complete  and 
accurate  records  as  required  under  this 
section  or  failure  to  update  annually  the 
affirmative  action  program  as  required 
by  §  60-741.4(b)  constitutes 
noncompliance  with  the  contractor's 
obligations  under  the  Act  and  is  a 
ground  for  the  imposition  of  appropriate 
sanctions. 

Appendix  A— GuideUnes  on  the  Application 
of  the  Definition  "Handicapped  Individual." 

The  Rehabilitation  Act  of  1973,  as 
amended,  defines  a  handicapped  indi\adual 
for  the  purposes  of  the  program  as  any  person 
who  has  a  physical  or  mental  impairment 
which  substantially  limits  one  or  more  of 
such  person's  major  life  activities,  has  a 
record  of  such  impairment,  or  is  regarded  as 
having  such  an  impairment. 

"Life  activities" may  be  considered  to 
include  communication,  ambulation,  selfcare, 
socialization,  education,  vocational  training, 
employment,  transportation,  adapting  to 
housing,  ietc.  For  the  purpose  of  section  503  of 
the  Act,  primary  attention  is  given  to  those 
life  activities  that  affect  employability. 

The  phrase  "substantially  limits"  means 
the  degree  that  the  impairment  affects 
employability.  A  handicapped  individual  who 
is  likely  to  experience  difficulty  in  securing 
retaining  or  advancing  in  employment  would 
be  considered  substantially  limited. 


"Has  a  record  of  such  an  impairment" 
means  that  an  individual  may  be  completely 
recovered  from  a  previous  physical  or  mental 
impairment.  It  is  included  because  the 
attitude  of  employers,  supervisors,  and 
coworkers  toward  that  previous  impairment 
may  result  in  An  individual  experiencing 
difficulty  in  securing,  retaining,  or  advancing 
in  employment.  The  mentally  restored  and 
those  who,  for  example,  have  had  heart 
attacks  or  cancer  often  experience  such 
difficulty.  Also,  this  part  of  the  definition 
would  include  individuals  who  may  have 
been  erroneously  classified  and  may 
experience  discrimination  based  on  this 
misclassification.  This  group  may  include 
persons  such  as  those  who  have  been 
misclassified  as  mentally  retarded  or 
mentally  restored. 

"Is  regarded  as  having  such  an 
impairment" refers  to  those  individuals  who 
are  perceived  as  having  a  handicap,  whether 
an  impairment  exists  or  not,  but  who. 
because  of  attitudes  or  for  any  other  reason, 
are  regarded  as  handicapped  by  employers  or 
supervisors  who  have  an  e^ect  on  the 
individual  securing,  retaining  or  advancing  in 
employment. 

Appendix  B 

1.  This  employer  is  a  Government 
contractor  subject  to  section  503  of  the 
Rehabilitation  Act  of  1973,  which  requires 
Government  contractors  to  take  affirmative 
action  to  employ  and  advance  in  empIo>'ment 
qualified  handicapped  individuals.  If  you 
have  such  a  handicap  and  would  like  to  be 
considered  under  the  affirmative  action 
program,  please  tell  us.  Submission  of  this 
information  is  voluntary  and  refusal  to 
provide  it  will  not  subject  you  to  discharge  or 
disciplinary  treatment.  Information  obtained 
concerning  individuals  shall  be  kept 
confidential,  except  that  (i)  supervisors  and 
managers  may  be  informed  regarding 
restrictions  on  the  work  or  duties  of 
handicapped  individuals,  and  regarding 
necessary  accommodations,  (li)  first  aid  and 
safety  personnel  may  be  informed,  when  and 
to  the  extent  appropriate,  if  the  condition 
might  require  emergency  treatment,  and  (iii) 
Government  officials  investigating 
compliance  with  the  Act  shall  be  informed. 

2.  If  you  are  handicapped,  we  would  like  to 
include  you  under  the  affirmative  action 
program.  It  would  assist  us  if  you  tell  us 
about  (1)  any  special  methods,  skills  and 
procedures  which  qualify  you  for  positions 


that  you  might  not  otherwise  be  able  to  do 
because  of  your  handicap,  so  that  you  wiD  be 
considered  for  any  positions  of  that  kind,  and 
(2)  the  accommodations  which  we  coukJ 
make  which  would  enable  you  to  perfomi  Ibe 
job  properly  and  safely,  including  special 
equipment,  changes  in  the  physical  layout  of 
the  job,  elimination  of  certain  duties  relatiqg 
to  the  job,  or  other  accommodations. 

AppendixC 

The  following  is  a  set  of  procedures  which 
contractors  may  use  to  meet  the  requir^neai 
of  §  60-741 .5(b). 

(1)  The  application  or  personnel  fonn  of 
each  known  handicapped  apphcant  should  be 
armotated  to  identify  each  vacancy  for  which 
the  applicant  was  considered,  and  the  form 
should  be  quickly  retrievable  for  rexiew  by 
the  Department  of  Lalrar  and  the  contractor'e 
personnel  officials  for  use  in  investigations 
and  internal  compliance  activities. 

(2]  The  personnel  or  application  records  of 
each  known  handicapped  employee  should 
include  (i)  the  identification  of  each 
promotion  for  which  the  handicapped 
employee  was  considered,  and  (ii)  the 
identification  of  each  training  program  for 
which  the  handicapped  employee  was 
considered. 

(3)  In  each  case  where  a  handicapped 
employee  or  appUcant  is  rejected  for 
employment  promotion  or  training,  a 
statement  of  the  reason  should  be  appended 
lo  the  personnel  file  or  application  form.  This 
statement  should  include  a  comparison  of  the 
qualifications  of  the  handicapped  applicant 
or  employee  and  the  person(s)  selected,  as 
well  as  a  description  of  the  accommodations 
considered.  This  statement  should  be 
available  to  the  applicant  or  employee 
concerned  upon  request. 

(4)  Where  applicants  or  employees  are 
selected  for  hire,  promotion  or  training  and 
the  contractor  imdertakes  any 
accommodation  which  makes  it  possible  for 
the  contractor  to  place  a  handicapped 
individual  on  the  job,  the  applicabon  form  or 
personnel  record  should  contain  a  description 
of  that  accommodation. 

CHAPTERS  60-60  THROUGH  60-100 
[RESERVED.] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  271,  272,  and  273 

[Amendmertt  Na  174] 

1980  Food  Stamp  Amendments; 
Eli9it>llity  l|.imlts;  Rnal  Rule 

AGCNCY:  Fdod  and  Nutrition  Service. 

USDA.       I 

ACnow:  Filial  rule. 

summary:  This  final  rule  implements 
several  provisions  of  the  1980 
Amendments  to  the  Food  Stamp  Act  of 
1977,  as  aniended.  The  rulemaking 
changes  several  provisions  of  the 
interim  fin^l  rules  on  eligibility  limits 
issued  by  the  Department  in  the  July  8, 
1980.  Fedenl  Register.  This  rule's  effect 
will  be  to  astablish  final  regulations  that 
restrict  student  eligibility  for  the  Food 
Stamp  Program,  reduce  the  resource 
limit  to  $1,500,  exclude  from  resources  a 
vehicle  neoessary  for  the  transportation 
of  a  physically  disabled  household 
member,  aid  exclude  from  income 
Federal,  Stpte  and  local  energy 
assistance  bayments. 
EFFECTIVE  DATE:  These  rules  are 
effective  September  24, 1981,  and  are  to 
be  implemented  in  accordance  with  the 
provisions  Df  §  272.1(g)(16). 
FOR  FURTH^  INFORMATION  CONTACT: 
Susan  McAndrew,  Chief,  Program 
Standards  Branch.  Program 
Developmant  Division,  Family  Nutrition 
Programs,  food  and  Nutrition  Service, 
United  Stales  Department  of 
Agriculture,  Washington.  D.C.  20250; 
202-447-6335.  The  final  impact 
statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above-named  individual. 
SUPPt£MEI«TARY  INFORMATION:  This 
final  actiod  has  been  reviewed  in 
relation  to  pe  requirements  of  Executive 
Order  122atl,  and  it  has  been  determined 
that  the  acuon  is  not  a  major  rule  as 
defmed  by  that  Order.  It  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more.  The  rule  modifies 
policies  regarding  student  eligibility, 
defmes  "institution  of  higher  education," 
and  defines  "necessary  for  the 
transportafion  of  a  physically  disabled 
household  member."  These  revised 
provisions  will  not  have  a  significant 
effect  on  tlie  economy,  yet  they  will 
facilitate  administration  of  the  program. 
The  rule  is  not  likely  to  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  Slate,  or  local  government 


agencies,  or  geographic  regions.  The  rule 
will  not  result  in  any  new,  significant 
administrative  costs  for  the  State  and 
local  agencies  that  administer  the 
program.  Because  the  rule  will  not  affect 
the  business  community,  it  will  not 
result  in  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  final  action  has  been  reviewed  in 
relation  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980 
(PubUc  Law  96-354,  94  Stat.  1164. 
September  19, 1980).  The  Administrator, 
Food  and  Nutrition  Service,  has  certified 
that  this  action  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
action  will  modify  several  policies 
followed  by  State  and  local  agencies  in 
their  administration  of  the  Food  Stamp 
Program.  Requirements  are  not  placed 
on  small  businesses  or  small 
organizations.  The  requirements  placed 
on  State  and  local  governments  db  not 
have  a  significant  impact. 

Introduction 

On  July  8, 1980.  the  Department 
published  interim  final  regulations  (45 
FR  46036)  to  implement  certain 
provisions  of  the  1980  Amendments 
(Pub.  L.  96-249)  to  the  Food  Stamp  Act 
of  1977.  These  regulations  restricted  the 
eligibiUty  of  students,  reduced  the 
resource  limit  to  $1,500,  allowed  for  the 
exclusion  from  resources  of  a  vehicle 
necessary  to  transport  a  physically 
disabled  household  member,  clarified 
the  rules  concerning  unlicensed  vehicles 
on  Indian  reservations,  and  allowed  for 
the  exclusion  from  income  and 
resources  of  energy  assistance 
payments. 

Although  the  July  8  rulemaking  had 
the  effect  of  final  regulations,  the 
Department  encouraged  interested 
parties  to  submit  comments  by 
September  8, 1980.  Subsequently,  35 
letters  were  received  which  addressed 
various  provisions  of  these  rules.  The 
majority  of  the  comments  (30  letters) 
concerned  the  student  restrictions  but 
each  section  of  the  interim  final  rules 
prompted  comments. 

After  carefully  reviewing  the 
comments  received,  the  Department  has 
made  several  changes  in  the  regulations. 
This  preamble  addresses  those  changes 
as  well  as  other  major  issues  raised  by 
the  comments.  A  full  understanding  of 
the  basis  and  purpose  of  the  provisions 
not  addressed  here  may  require 
reference  to  the  July  8, 1980,  Federal 
Register  pubHcation. 


Students 

The  student  provisions  received  many 
more  comments  than  the  others  in  this 
rulemaking.  Thirteen  State  agencies, 
four  Regional  o^ices,  six  public  interest 
groups,  five  local  agencies,  one  other 
government  agency  and  one  person  from 
the  general  public  submitted  comments. 
Almost  all  of  the  comments  indicated  a 
need  to  clarify  the  student  regulations, 
with  State  and  local  agencies  requesting 
further  guidance  or  additional 
definitions. 

Several  commentors  asked  for 
changes  in  the  regulations  that  the  law 
itself  would  not  allow.  For  example,  two 
administering  agencies  stated  their 
opinion  that  the  student  eligibility 
criteria  should  be  expanded  to  include 
children  in  needy  households.  Four  other 
commentors  objected  to  the  restriction 
of  students  altogether.  The  specificity  in 
the  language  of  the  1980  Amendments  so 
clearly  defines  student  eligibility  that 
expansion  of  the  criteria  by  the 
Department  is  impossible.  However, 
most  of  the  comments  addressed  issues 
over  which  the  Department  has  some 
control  and,  consequently,  several 
changes  have  been  made  in  the 
regulations. 

One  of  the  changes  made  is  in  the 
definition  of  "an  institution  of  higher 
education."  Section  6(d)(2)(D)  of  the 
Food  Stamp  Act  of  1977,  as  amended  by 
Public  Law  96-249,  provides  an 
exemption  from  work  registration  for 
"*  *  *  bona  fide  student  enrolled  at 
least  half  time  in  any  recognized  school, 
training  program,  or  institution  of  higher 
education  *  *  *."  Paragraph  (e)  of 
Section  6,  however,  provides  that  those 
persons  enrolled  at  least  half  time  in 
institutions  of  higher  education  shall  be 
ineligible  to  participate  at  all  in  the  Food 
Stamp  Program  unless  they  work  a 
minimum  of  20  hours  per  week,  or 
participate  in  a  work/study  program,  or 
are  heads  of  households  (or  spouses  of 
such  heads),  or  are  enrolled  through  the 
work  incentive  (WIN)  program.  Because 
those  students  enrolled  in  other  schools 
or  fraining  programs  need  not  meet 
these  additional  requirements  to  be 
eligible  for  program  participation,  it  is 
important  that  the  definition  of  "an 
institution  of  higher  education"  be  as 
clear  as  possible  in  the  Federal 
regulations. 

As  previously  defined  in  §  271.2,  an 
institution  of  higher  education  meant 
"any  institution  providing  post-high 
school  education  including  but  not 
limited  to,  colleges,  universities,  and 
vocational-technical  schools  at  the  post- 
high  school  level."  Several  comments 
cited  problems  in  the  implementation  of 
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this  definition,  because  the  rule  did  not 
make  clear  what  constitutes  "post-high 
school  level." 

Prior  attempts  by  Congress  to  restrict 
student  participation  indicate  that  it  was 
concerned  that  those  who  chose  to 
attend  school  as  a  way  out  of  poverty 
not  be  deemed  ineligible  to  participate. 
Thus,  in  considering  the  1968 
amendments  to  the  1964  Food  Stamp 
Act,  the  House  Committee  on 
Agriculture  proposed  an  amendment 
that  would  have  denied  participation  to 
any  student  attending  an  institution  of 
higher  learning  unless  "*  *  *  any  such 
person  was  eligible  for  and  was 
receiving  food  stamp  assistance  '  *  * 
prior  to  being  enrolled  as  a  student  at  an 
institution  of  higher  learning  *  *  *." 
(See  p.  101  of  the  House  Committee 
Report  accompanying  Public  Law  95-113 
(Report  No.  95-464  published  on  June  24, 
1977).)  Although  this  amendment  was 
deleted  by  the  House  Senate  Conference 
Committee  before  passage  of  the  final 
bill,  subsequent  amendments  to  the  Act 
contained  provisions  aimed  at 
eliminating  students  who  were 
supported  by  a  taxpayer  who  is  a 
member  of  another  household  which  is 
not  eligible  for  food  stamps  (Public  Law  . 
91-671).  (Reference  to  a  study  on  student 
participation  conducted  by  the  General 
Accounting  Office  at  the  request  of 
Congress  does  not  help  to  characterize 
"institution  of  higher  education" 
because  the  study  focused  only  on 
universities  and  did  not  include 
vocational/technical  or  trade  schools.) 
The  language  in  current  legislation 
indicates  that  Congress  intended  a 
distinction  between  institutions  of 
higher  education  and  other  types  of 
schools  or  training  programs. 

In  light  of  the  comments  the 
Department  considered  two  options. 
They  were  (1)  retain  the  cvurent 
definition,  and  (2)  revise  the  definition 
to  exclude  trade  and  some  vocational/ 
technical  schools. 

The  first  option  would  exclude  from 
food  stamp  participation  students  over 
18  in  any  school  that  is  not  specifically 
part  of  a  high  school  system.  This  woiild 
include  those  trade  and  vocational- 
technical  schools  that  require  no  high 
school  diploma  or  equivalent.  Program 
administrators  currently  use  this 
definition  when  determining  whether  a 
student  is  eligible  to  receive  food 
stamps.  The  result  of  the  current 
definition  is  that  some  students  are 
being  denied  food  stamp  benefits  even 
though  they  are  in  schools  which  are  not 
commonly  considered  institutions  of 
higher  education. 

The  second  option  would  only  restrict 
the  participaticMi  of  students  who  are 
attending  colleges,  universities  and 


vocational/technical  schools  which 
normally  require  high  school  graduation 
or  an  equivalency  certificate  to  enroU. 
This  definition  is  consistent  with  the 
Department  of  Education's  definition  of 
institution  of  higher  education.  This 
definition  would  allow  students  of  trade 
schools,  such  as  auto  mechanics  or 
beauticians,  to  participate  in  the  food 
stamp  program  while  they  are  obtaining 
practiced  skills  that  would  enable  them 
to  obtain  better  jobs. 

There  is  no  data  available  to  ascertain 
the  number  of  students  who  attend  trade 
schools  or  non-college  vocational- 
technical  schools  rather  than  colleges 
and  universities.  However,  general 
knowledge  of  these  schools  indicates 
that  trade  and  vocational-technical 
courses  are  usually  of  shorter  duration 
than  most  college  courses  of  study 
which  require  two  to  four  years  of  fuU- 
time  status  to  obtain  a  degree. 
Exempting  these  students  would  be 
within  Congressional  intent  to  eliminate 
only  those  whose  financial  status  would 
not  qualify  them  for  food  stamps  if  they 
had  not  chosen  to  go  to  college. 
Additionally,  such  a  definition  would 
enable  States  to  more  easily  determine 
which  schools  are  institutions  of  higher 
education.  Therefore,  the  Department 
has  decided  to  redefine  institution  of 
higher  education  so  that  it  is  Kmited  to 
those  institutions  which  normally 
require  a  high  school  diploma  or 
equivalency  certificate  for  a  student  to 
enroll. 

Some  institutions,  while  normally 
requiring  a  high  school  diploma  or 
equivalent,  make  exceptions  for  certain 
students  who  the  institution  feels  can 
benefit  from  the  program  offered  even 
though  the  student  has  not  graduated 
from  high  school.  Students  attending 
these  institutions  under  the  special 
circumstances  are  still  to  be  considered 
enrolled  in  institutions  of  higher 
education. 

Taking  trade  school  students  out  of 
the  universe  of  ineligible  students  raises 
the  question  of  whether  work 
registration  requirements  should  be 
imposed  when  school  is  not  in  session. 
Since  the  1980  Amendments  deleted  the 
requirement  that  students  register  for 
full-time  work  during  periods  of  recess 
in  excess  of  thirty  days,  the  Department 
has  determined  that  imposing  this 
requirement  solely  cm  trade  school 
students  would  be  inequitable  and. 
moreover,  not  %vithin  Congressional 
intent. 

One  commentor  pointed  out  an 
apparent  discrepancy  in  §  273.5(a) 
between  the  two  references  to  the 
appUcable  ages  of  students.  The  first 
reference  is  to  "any  person  who  is 
between  the  ages  of  18  and  60  *  *  '". 


The  second  states  that  the  rules  "do  not 
apply  to  persons  •  *  *  over  60".  The 
Department  has  changed  the  secood  age 
reference  to  make  it  consistoit  with  the 
first. 

The  interim  final  regulations  aUow  aa 
exemption  from  the  student  restrictioa 
for  students  who  work  twenty  hours  per 
week.  Six  comments  were  received  oo 
this  provision  requesting  tliat  tbe 
regulation  be  changed  to  permit  a 
minimum  wage  criterion  in  addition  to 
the  minimum  hours  criterion.  A  Regknal 
office,  a  State  agency  and  three  local 
agencies  pointed  out  two  problems  in 
strict  adherence  to  tbe  20  hour  ariterion 
for  those  students  who  are  self- 
employed.  One  problem  is  determining 
the  number  of  hours  actually  worked  by 
a  self-employed  student  The  second 
concern  was  with  students  who  are 
working  twenty  hours  per  week  at  socfa 
things  as  pottery,  selliiig  flowers, 
designing  jewelry,  eta.  but  are  receivaig 
little  or  no  income.  These  commentofs 
stress  their  beUef  that  Congressiona) 
intent  was  that  such  employment  be 
gainful  in  order  for  a  student  to  qualify 
for  food  stamps.  In  addition,  a  pubbc 
interest  group  requested  that  this  work 
exemption  be  extended  to  anyone 
employed  20  hours  or  earning  at  least 
the  equivalent  of  20  times  the  minimum 
wage.  In  light  of  these  comments,  tbe 
Department  considered  four  optiona. 

The  first  option  was  to  retain  the 
current  language  that  requires  an  actual 
20  hours  of  woiic  with  no  minimum  wage 
criterion.  This  option  has  apparently 
been  causing  some  administrative 
difficulties.  In  addition,  some  students 
are  qualifying  for  food  stamps  because 
they  do  work  20  hours  per  week,  tiot  are 
receiving  little  or  no  income.  The 
Department  believes  that  this  situation 
does  not  meet  Congressional  intent 

The  second  option  considered  was 
imposing  a  minimum  wage  criterion  for 
self-employed  students.  This  option 
would  require  all  students  to  work  20 
.  hours  per  week  and  would  impose  an 
additional  income  requirement  (20  times 
minimum  wage)  for  self-employed 
students.  This  option  would  ensure  that 
students  quahfying  under  this  exemption 
would  be  engaged  in  gainful 
employment.  The  problem  of 
determining  the  number  of  hours 
actually  worked  by  self-employed 
students  would  be  minimized  by  the 
imposition  of  the  wage  criteria.  Self- 
esiployed  students  could  possibly  claim 
that  the  wage  requirement  is  unfair 
since  the  same  requirement  is  not  placed 
on  other  students.  The  Department 
beheves.  however,  that  Cmtgress 
intended  that  only  those  students  wbo 
are  attempting  to  support  themselves 
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should  bu  allowed  to  participate  in  the 
Food  Sta  mp  Program. 

The  D<  partment  considered  a  third 
option  w  lich  would  require  that  all 
students  work  20  hours  per  week  and 
earn  at  U  asl  the  minimum  wage. 
Because  he  number  of  work  hours  is 
easily  verifiable  for  students  employed 
by  otheri  however,  the  Department  has 
determinpd  that  the  imposition  of  a 
minimun<  wage  criterion  is  unwarranted 
in  these  4ases.  particularly  since  it  is  not 
mandated  by  law.  Self-employed 
students  m  the  other  hand  cannot 
provide  t  ie  same  verification  and  an 
additioni  1  minimum  wage  criterion  is 
justified  jn  light  of  Congressional  intent 
that  students  make  realistic  attempts  to 
support  themselves. 

The  foirth  option,  as  suggested  by  the 
public  injerest  group,  was  to  allow  an 
exempticp  for  students  who  either  work 
an  actua^  20  hoiu^  per  week,  or  earn  the 
equivalei|t  of  the  minimum  hourly  wage 
times  20  hours.  Congressman  Foley. 
when  introducing  this  amendment, 
specifically  addressed  this  issue.  He 
stated  thit  he  had  not  incorporated  a 
work  exepnption  for  "*  *  *  those 
working  Jewer  than  20  hours,  but 
earning  enough  in  briefer  periods  to 


make  the 


equivalent  of  20  hours  of 


minimuni  wage  pay."  His  reason  for  this 
was  that  this  exemption  "*  *  *  has  been 
abused  w  students  working  4  to  5  hours 
in  specialized  activities  at  $10  to  $12  an 
hour  andi  then  refusing  to  work  anymore, 
citing  foe  d  stamp  work  rules  as  the 
excuse."  (H3410  Congressional  Record: 
May  8, 1980.)  This  option  was  therefore 
rejected. 

The  Department  determined  that  the 
current  r^les  may  allow  self-employed 
students  |to  qualify  for  food  stamps 
without  making  a  reasonable  attempt  to 
support  tiemselves  to  the  extent 
possible.]  Since  option  one  does  not 
comply  virith  Congressional  intent, 
options  two  and  three,  therefore,  held 
possible  solutions  to  rectifying  the 
situation  Option  two  was  chosen 
because  It  complies  with  Congressional 
intent  mpre  closely  than  the  other 
options  (jonsidered.  The  final  regulations 
require  that  self-employed  students 
work  20  hours  per  week  and  earn  at 
least  thejequivalent  of  20  times  the 
hourly  Federal  minimum  wage. 

The  exemption  allowed  for  students 
who  are  participating  in  Federally 
financed  work-study  programs  prompted 
several  tiequests  for  clarification  of  what 
constitutes  an  acceptable  work-study 
situation  To  qualify  under  this 
exemption  a  student  must  actually  be 
working  at  a  job  for  which  the  student 
receives  earnings  or  tuition  credit  for  the 
work  performed.  This  exemption  does 
not  appi;  r  to  students  who  are  working 


in  hospitals  or  student  teachers  who 
must  obtain  actual  teaching  experience 
as  part  of  their  course  work  for  which 
they  earn  credit. 

Most  work-study  programs  are  funded 
through  Title  IV.  Part  C.  of  the  Higher 
Education  Act  of  1965.  as  amended. 
Some  schools  participate  in  State- 
financed  work-study  programs  as  well 
as  the  Federal  program  but  conmiingle 
the  funds.  Such  programs,  as  long  as 
there  is  some  Federal  funding  involved, 
meet  the  definition  of  Federally- 
financed  work-study  programs. 
Participating  institutions  are  required  to 
maintain  listings  of  which  students 
benefit  from  Title  IV-C  work-study 
funds  and  maintain  separate  payroll 
records  for  those  students  employed  on- 
campus. 

One  commentor  asked  whether 
students  who  are  paid  to  attend 
institutions  of  higher  education  with 
Federal  CETA  funds  are  to  be 
considered  work-study  students.  The 
students  in  this  program  receive 
compensation  based  on  the  number  of 
hours  of  class  attendance  and  not  for 
any  work  performed.  Therefore,  they  are 
not  entitled  to  the  work-study 
exemption.  (Pursuant  to  Section 
6(d)(2)(D)  of  the  1977  Food  Stamp  Act. 
however.  CETA  students  may  be 
exempt  from  the  work  registration 
requirements  if  they  are  enrolled  in 
"training  programs.")  Another 
commentor  asked  whether  cooperative 
education  (co-op)  students,  those  who, 
under  normal  co-op  situations,  are  full- 
time  students  during  one  semester  and 
work  full-time  at  curriculum-related  jobs 
during  the  next  semester,  should  be 
considered  work-study  students.  These 
co-op  students  would  not  be  entitled  to 
the  work-study  exemption.  First  of  all. 
co-op  participants  would  not  be 
classified  as  students  during  their  work 
period  unless,  of  course,  they  are  also 
attending  school  at  least  half  time.  This 
is  because  enrollment  is  only  deemed  to 
continue  if  the  student  intends  to 
register  for  the  next  normal  school  term. 
Secondly,  they  would  not  be  working  at 
the  co-op  jobs  during  the  school 
attendance  phase  of  their  alternate 
school/work  cycle.  It  is  possible  that 
during  the  school  phase  these  students 
obtain  work-study  jobs  or  work  20  hours 
per  week,  in  which  case  they  would 
quaUfy  as  eligible  students.  They  would 
not  qualify,  however,  solely  on  the  basis 
of  their  participation  in  the  co-op 
program. 

Four  commentors  felt  that  the 
Department  should  require  that  work- 
study  students  work  a  minimum  number 
of  hours  per  week  in  order  to  qualify 
under  this  exemption.  The  Department 


believes,  however,  that  if  Congress  had 
intended  such  a  requirement  it  would 
have  been  specified  in  the  legislation. 
Furthermore,  nothing  in  the  legislative 
history  indicates  that  it  was  the 
intention  of  Congress  that  such  students 
must  work  a  given  number  of  hours.  The 
Department  has  retained  the  original 
language  in  these  regulations. 

Clarification  was  also  requested  from 
a  Regional  office  on  whether  the 
exemption  for  work-study  students 
continues  through  vacations  and 
recesses.  The  language  in  Pub.  L.  96-249 
and  in  these  regulations  is  that  a  student 
qualifies  if  she/he  participates  "*  *  *  in 
a  Federally  financed  work-study 
program  during  the  regular  school  year." 
(Emphasis  added.)  This  language 
indicates  that  the  exemption  is  intended 
to  qualify  a  student  through  authorized 
breaks  and  summer  vacations  when,  in 
most  cases,  the  work-study  jobs  are  not 
available.  Furthermore,  the  Department 
believes  that  most  students  who  are 
participating  in  work-study  programs 
are  doing  so  because  they  need  the 
additional  income  and  that,  therefore, 
they  will  attempt  to  find  an  alternate 
source  of  income  during  such  school 
breaks  and  vacations.  The  regulatory 
language  concerning  the  work-study 
exemption  remains  imchanged. 

The  1980  Amendments  provide 
another  exception  to  the  student 
restrictions  for  a  student  who  is  "the 
head  of  a  household  (or  spouse  of  such 
head)  containing  one  or  more  other 
persons  who  are  dependents  of  that 
individual  because  he  or  she  supplies 
more  than  half  of  their  support,  *  *  *" 
See  Section  6(e)(3)(B)  of  the  1977  Food 
Stamp  Act  as  amended.  The  language 
used  in  this  amendment  and  in  the 
regulations  caused  some  confusion 
among  several  administering  agencies 
because  1)  the  term  "head  of  household" 
is  used  in  a  different  sense  than  food 
stamp  head  of  household  and  2)  it  is 
subject  to  two  interpretations 
concerning  the  eligibility  of  a  student 
spouse. 

The  first  interpretation  is  based  on  a 
strict  technical  reading  of  the 
amendment  and  regulations, 
emphasizing  the  use  of  the  parenthesis 
in  the  text.  The  interpretation  suggests 
that  to  be  an  eligible  student,  a  spouse 
must  be  the  spouse  of  a  student  head  of 
household.  In  other  words,  in  order  for  a 
student  spouse  to  be  eligible,  a 
determination  must  first  be  made  as  to 
whether  the  head  of  the  household  is  an 
eligible  student  hy  virtue  of  providing 
more  than  half  the  support  of  a 
dependent.  Then,  if  the  student  head  of 
household  is  eligible,  the  student  spouse 
of  such  head  is  also  eligible.  This 
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interpretation  appears  inequitable  since 
it  would  allow  an  exclusion  for  student 
spouses  only  if  they  are  married  to 
students  who  support  other  household 
members  and  not  for  student  spouses 
who  are  married  to  non-student  heads  of 
household. 

The  second  interpretation  is  that,  in 
order  to  be  eligible,  a  student  may  be 
the  head  of  a  household  providing  more 
than  half  the  support  of  dependents,  or 
the  spouse  of  the  head  of  a  household, 
whether  or  not  the  household  head  is 
also  a  student.  In  other  words,  a  student 
may  quahfy  for  food  stamps  by  virtue  of 
being  the  spouse  of  the  household  head. 
This  interpretation  would  eliminate  the 
inequity  of  the  first  interpretation. 
Furthermore,  the  Department  has 
determined  that  the  second 
interpretation  follows  the  intent  of  the 
legislation.  There  is  no  indication  in 
legislative  history  that  Congress  felt  that 
two  students  married  to  each  other  are 
more  deserving  of  food  stamp  benefits 
than  a  married  couple  that  includes  only 
one  student.  The  Department  has 
decided  to  revise  the  regulations  to  more 
clearly  state  the  intent  outlined  in  the 
second  interpretation. 

In  addition,  the  E>epartment  has 
eliminated  the  reference  to  "head  of     • 
household"  since  the  term  as  used  in  the 
legislation  means  head  of  household  by 
virtue  of  being  the  "breadwinner".  It 
does  not  coincide  with  the  Food  Stamp 
Program  "head  of  household"  as  defined 
in  §  273.1(d) 

Four  administering  agencies  requested 
clarification  of  the  term  enrollment  and 
the  continuation  of  student  status 
through  breaks.  One  State  agency 
pointed  out  that  eiux)llment  in  an 
institution  of  higher  education  could 
possibly  occiu'  during  the  student's 
senior  year  in  high  school,  making  the 
student  ineligible  for  food  stamps  during 
the  summer  before  college  attendance 
actually  begins.  Such  students, 
particularly  those  who  do  not  live  near 
theic  college,  may  not  have  been  able  to 
secure  the  part-time  jobs  or  work-study 
positions  that  would  enable  them  to 
receive  food  stamps.  The  Department 
has  determined,  tiierefore,  that 
enrollment  status  shall  begin  with  the 
first  day  of  the  school  term  at  an 
institution  of  higher  education  and  shall 
end  when  the  student  graduates,  is 
suspended  or  expelled,  drops  out,  or 
decides  not  to  register  for  the  next 
normal  school  term  (excluding  summer 
school].  The  determination  of  enrollment 
status  during  vacations  and  recesses 
shall  be  based  on  the  student's  status 
just  prior  to  the  school  break.  The  same 
is  true  for  the  work-study  exemption.  If 
the  student  was  participating  in  work- 


study  just  prior  to  the  vacation  or 
recess,  the  exemption  continues  through 
the  school  break. 

Although  the  preamble  of  the  interim 
final  rules  specifically  requested 
comments  concerning  continuation  of 
student  status  during  breaks  and 
vacations,  only  three  comments  were 
received  which  addressed  this  point.  A 
State  agency  and  a  public  interest  group 
expressed  support,  and  one  pabUc 
interest  group  opposed  the  policy.  Since 
response  was  minimal,  the  Department 
has  decided  to  maintain  the  policy  of 
student  status  continuing  through  breaks 
and  vacations. 

The  section  of  the  student  regulations 
dealing  with  the  evaluation  of  the 
support  of  dependents  received  many 
comments  which  indicated  a  need  for 
further  clarification.  One  item  of 
concern  was  the  source  of  the  income 
used  to  provide  more  than  half  the 
support  of  dependent  household 
members.  Two  Regional  offices,  one 
State  agency  and  two  public  interest 
groups  raised  questions  about  whether 
the  soiutie  of  the  income  may  be 
contributions  to  the  household  head 
from  persons  outside  the  household, 
withdrawals  from  resources,  or  need- 
based  scholarships,  grants  or  loans,  or 
whether  the  household  head  had  to 
actually  earn  the  income  to  provide  die 
support  in  order  to  qualify  under  this 
exemption.  The  focus  in  these  cases 
should  be  on  whether  the  household 
head  has  dependents  to  whom  she/he 
provides  half  of  their  support  and  not 
necessarily  on  where  she/he  obtained 
the  necessary  funds. 

To  this  end.  the  regulations  have  been 
changed  to  simplify  the  procedure  for 
determining  if  an  individual  is  a 
dependent  of  a  student  or  spouse  for  the 
purpose  of  determining  if  the  student  or 
spouse  is  eligible.  First,  certain  broad 
categories  of  individuals  have  been 
classified  as  dependents  and  may 
automatically  be  assumed  to  be 
receiving  half  or  more  of  their  support 
from  the  student  or  spouse,  regardless  of 
the  source  of  the  support  income.  They 
include  spouses  and  minor  children 
under  the  control  of  the  student  or 
spouse,  and  relatives  of  the  student  or 
spouse  who  have  Uttle  or  no  income  of 
their  own.  This  would  include  a 
household  where  the  primary  income 
source  is  money  being  provided  to  one 
of  these  types  of  dependents  from  a 
need-based  Federal,  State  or  local 
assistance  payment,  for  example,  a 
household  whose  primary  source  of 
income  is  an  AFDC  payment  on  behalf 
of  a  dependent  child.  Therefore  the 
specific  language  explaining  how  such 


income  (e.g.,  AFDC  money)  should  be 
regarded  is  no  longer  necessary. 

In  the  case  of  other  dependents,  a 
case-by-case  determination  as  to 
whether  or  not  the  student  or  spouse  is 
providing  half  or  more  of  the  support  is 
necessary.  Again,  the  source  of  the 
support  income  has  no  bearing  on  the 
determination.  The  definition  of  "tola] 
support"  is  retained  for  purposes  of 
determining  the  status  of  these  other 
dependents.  In  these  cases  reference  to 
the  Internal  Revenue  Service  (IRS)  code 
may  be  helpful  in  determining  the 
dependents'  status.  However,  use  of  the 
IRS  code  will  no  longer  be  required,  as 
explained  below. 

Two  Regional  offices,  four  State 
agencies  and  a  public  interest  group  aB 
commented  that  requiring  State  agencies 
to  refer  to  sections  151  and  1S2  of  the 
Internal  Revenue  Code  to  evaluate 
circiunstances  not  covered  by  these 
regulations  creates  an  undue  burden. 
These  commentors  believe  that  the  IRS 
rules  are  too  complex  to  expect 
eligibility  workers  to  interpret  and  apply 
to  student  households.  The  Department 
has  determined  that  the  general 
principles  outlined  in  these  regniationt 
will  normally  be  sufficient  for  the 
evaluation  of  support.  These  regulations 
are  consistent  with  the  general  focus  at 
the  IRS  principles.  Reference  of  IRS 
rules  would  add  little  additional  nsefni 
information,  therefore,  requirement  for 
reference  to  the  IRS  code  has  been 
deleted  from  the  regulations. 

The  regulations  further  require  thai 
State  agencies  determine  the  support 
provided  by  the  household  head  for  the 
calendar  year.  Three  administering 
agencies  commented  that  the  calendar 
year  concept  is  difficult  to  administer 
since  all  other  data  is  based  on  the 
certification  period.  The  term  calender 
year  was  used  in  the  student  regulations 
primarily  due  to  the  IRS  definition  of 
support.  The  Department  has 
determined  that  the  evaluation  of 
support  for  the  calendar  year  is 
unnecessary  for  the  purpose  of  student 
requirements  and  has  revised  the 
regulations  accordingly.  State  agenaes 
must  now  determine  whether  the 
student  head  of  household  or  the  spouse 
of  the  student  provides  more  than  half 
the  support  of  one  or  more  dependents 
during  the  certification  period. 

Two  State  agencies  and  a  Regional 
office  questioned  the  classification  of 
ineligible  students  as  non-hoosehokl 
members  rather  than  disqualified 
individuals  for  purposes  of  handling 
their  income  and  resources.  The  State 
agencies  felt  that  a  student's  income  and 
resources  should  be  considered  in 
determining  the  eligibility  and  benefit 
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level  of  thje  food  stamp  household.  The 
Departmejit  feels,  however,  that 
students  Who  do  not  meet  one  of  the 
eligibility  fcriteria  of  Pub.  L.  96-249  do 
not  fall  injo  the  same  class  as  a  person 
who  has  t^lawfully  entered  the  country 
or  who  has  refused  to  provide  his  or  her 
social  security  number.  The  regulations 
with  regaod  to  an  ineligible  student's 
income  and  resources  therefore  remain 
unchanged. 

Pour  agf ncies  requested  further 
guidance  •n  verification  requirements 
and  one  State  agency  requested  that 
changes  iq  student  status  or  changes  in 
circumstances  that  affect  student 
eligibility  be  considered  reportable 
changes,  the  Depeulment  feels  that 
other  sections  of  the  regulations, 
verification  requirements  and  change 
reporting  tequirements,  adequately 
address  these  concerns.  While  the 
section  on  reportable  changes  does  not 
cover  evei  y  aspect  of  the  student 
eligibility  niteria.  it  covers  most  of 
them.  A  cliange  in  the  number  of  hours 
of  work  p*r  week  would  be  reflected  by 
a  change  in  income  and  a  change  in 
household  composition  would  reflect  the 
loss  of  deoendent  household  members. 
To  require  additional  change  report 
requirements  for  student  status  would 
not  signifit:antly  reduce  program  costs  to 
justify  the! additional  administrative 
burden.  Therefore,  the  Department  has 
decided  not  to  impose  additional 
requirements  in  this  regard.  A  reference 
to  the  student  work  registration 
requirements  which  had  been  previously 
overlooked  was  deleted  from 
§  273.9(b)|! 

Resource  limit 

The  section  of  the  July  8. 1980 
rulemaking  which  reduced  the  resource 
limit  to  $1|500  received  only  four 
commentai.  All  the  comments  centered 
on  issues  that  are  mandated  by  the  law 
and  over  \  vhich  the  Department  has  no 
discretion  Two  comments  from  public 
interest  gi  aups  objected  to  the 
reduction.  Two  others,  a  State  agency 
and  a  pub  ic  interest  group,  suggested 
allowing  far  adjustments  in  the  resource 
limit  depe  tiding  on  household  size  and 
circumsta:  ices.  No  changes  were  made 
in  this  sec  tion. 

Vehicles  f  }r  the  Physically  Disabled 

TTie  Dej  artment  received  nine 
comments  on  the  provisions  related  to 
the  exclus  ion  of  the  value  of  a  vehicle 
necessary  for  t|ie  transportation  of  a 
disabled  household  member  as  a 
houfieholq  resource.  Commenters 
requested  iclariflcation  in  two  major 
areas.  Mo^t  importantly,  commenters 
wanted  th  s  rule  to  clarify  when  a 
vehicle  is  ponsidered  "necessary  for  the 


transportation  of  a  disabled  household 
member"  and.  therefore,  when  the  entire 
value  of  the  vehicle  is  eligible  for  the 
exemption.  The  Western  Regional  office 
suggested  that  the  Department  state  that 
a  vehicle  is  necessary  for  transportation 
if  it  has  been  purchased  for  the  speaific 
purpose  of  transporting  a  disabled 
household  member.  This  definition, 
however,  would  be  di^icult  to 
implement  because  there  is  no  effective 
way  for  an  eligibility  worker  to 
determine  a  household's  actual  reason 
for  purchasing  a  vehicle.  Instead,  the 
final  rule  provides  that  a  vehicle  is 
necessary  for  the  transportation  of  a 
physically  disabled  household  member 
if  the  vehicle  is  specially  equipped  to 
meet  the  specific  needs  of  the  disabled 
person  or  if  the  vehicle  is  a  special  type 
of  vehicle  that  makes  it  possible  to 
transport  the  disabled  person.  This 
definition,  for  example,  would  exclude 
the  total  value  of  a  vehicle  that  has  all 
controls  mounted  on  the  steering 
column,  if  there  is  a  disabled  individual 
in  the  household  who  needs  the  special 
controls.  The  definition  would  also 
exclude,  as  discussed  on  p.  131  of  the 
House  Committee  Report  accompanying 
Public  Law  96-249  (Report  No.  96-788 
published  on  February  27, 1980),  the 
value  of  a  van  that  is  needed  to 
transport  a  paraplegic  who  is  a  member 
of  a  household.  The  vehicle  may  be 
specially  equipped  or  a  special  type  to 
qualify  for  the  exclusion  as  a  resource. 
An  eligibility  worker  should  exercise 
discretion  in  determining,  in  accordance 
with  the  definition,  whether  the  vehicle 
is  necessary  for  the  transportation  of  the 
disabled  househqld  member. 
Commenters  also  asked  for 
clarification  of  the  definition  of 
disability.  One  State  agency  suggested 
that  for  the  purpose  of  this  exclusion  the 
Department  define  as  disabled  a 
household  member  who  receives 
Supplemental  Security  Income  (SSI)  or 
Social  Security  disability  payments  or 
other  Federal  payments  for  full 
disability.  A  Regional  office  suggested 
that  the  definition  be  limited  to  persons 
who  have  a  disability  that  restricts 
physical  mobility.  The  Department 
believes  that  the  new  definition  of 
"necessary  for  transportation"  will 
relieve  some  of  the  concerns  about  the 
types  of  disabilities  that  will  qualify  an 
individual  for  a  vehicle  exemption. 
Moreover,  the  regulations  allow  for 
verification,  under  §  273.2(f)(2),  of  the 
disability,  if  the  disability  is  not  evident 
to  the  State  agency.  Appropriate 
verification  may  consist  of  the 
household  member's  receipt  of 
temporary  or  permanent  disability 
benefits  issued  by  governmental  and 


private  sources  or  of  a  statement  from  a 
physician. 

i'he  regulations  also  clarify  that  a 
vehicle  does  not  have  to  be  driven  by 
the  disabled  household  member  to  be 
eligible  for  the  exemption.  This 
clarification  was  in  response  to  a 
comment  from  a  public  interest  group 
that  the  phrase.  "A  vehicle  *  *  *  need 
not  *  *  *  be  used  primarily  by  the 
physically  disabled  household  member." 
in  §  273.8(h)(l)(vi).  casts  some 
uncertainty  as  to  whether  the  value  of  a 
vehicle  used  by  the  other  members  of  a 
household  to  transport  the  disabled 
household  member  is  excludable.  The 
final  rule  states  that,  "A  vehicle  *  *  * 
need  not  *  *  *  be  used  primarily  by  or 
for  the  transportation  of  the  physically 
disabled  household  member." 

One  State  agency  requested  that  the 
regulations  impose  a  limit  on  the 
number  of  vehicles  per  household  that 
can  be  excluded  under  this  provision. 
The  imposition  of  any  limit  would  be 
arbitrary  at  best  and  could  result  in  the 
denial  of  benefits  to  households  that 
legitimately  need  a  number  of  vehicles 
for  the  transportation  of  disabled 
household  members  that  is  in  excess  of 
any  limit  imposed.  The  Department  also 
believes  that  it  is  unrealistic  to  assume 
that  there  are  many  households  that 
would  claim  that  there  are  more 
disabled  household  members  than  any 
fair  number  limit  the  Department  could 
impose. 

Energy  Assistance 

The  Department  received  five 
comments  on  the  energy  assistance 
disregard.  Three  of  the  comments  dealt 
with  the  difficulty  of  determining  which 
payments  or  parts  of  payments  are 
energy  related  if  it  is  not  specified  in  the 
legislation. 

As  is  stated  in  the  regulations,  the 
"*   *  *  payments  or  allowances  must  be 
clearly  identified  as  energy  assistance 
by  the  legislative  body  authorizing  the 
program  or  providing  the  funds."  See 
§  273.9{c)(10)(v).  If  it  is  not  clear  in  the 
legislation  or  in  the  legislative  history 
that  such  payments  are  energy-related, 
then  no  disregard  needs  to  be  given.  The 
Department  feels  that  to  further  define 
the  payments  allowed  a  disregard  would 
not  be  consistent  with  Congressional 
intent. 

A  State  agency  again  raised  the  issue 
of  the  apparent  inequity  between 
allowing  a  shelter  deduction  for  bills 
paid  with  direct  energy  assistance 
payments  and  not  allowing  a  deduction 
for  those  that  are  paid  with  vendor 
payments.  The  Department  is  currently 
maintaining  its  position  that  vendor- 
paid  utility  costs  do  not  result  in  a  real 
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obligation  to  the  household.  Those 
households  who  receive  the  payments 
directly  have  some  discretion  over  the 
use  of  the  funds.  The  utility  bill  they 
receive  represents  an  obligation  not 
realized  by  those  whose  benefits  are 
given  directly  to  the  energy  supplier.  In 
effect,  those  households  have  not  been 
billed  for  the  energy  costs  covered  by 
the  vendor  payments.  Therefore,  no 
changes  were  made  to  this  section. 

Additional  Change 

The  July  8, 1980,  interim  final 
rulemaking  revised  §  273.7(b)(9)  which 
exempts  students  from  the  work 
registration  requirements.  One 
important  part  of  the  new  exemption 
was  the  proviso  "that  students  enrolled 
at  least  half  time  in  an  institutioti  of 
higher  education  have  met  the  eligibility 
conditions  in  §  273.5."  (See  45  FR  46040.) 
Section  273.7(b)(9)  was  revised  and 
renumbered  in  the  final  rulemaking  on 
work  registration  and  job  search 
published  on  January  16, 1981,  at  46  FR 
4628.  The  Department  inadvertently 
failed  to  include  in  this  revised 
provision  (renumbered  §  273.7(b)(l)(ix)) 
the  proviso  related  to  the  student 
eligibility  determination.  Therefore, 
§  273.7(b)(l)(ix)  is  being  revised  to  bring 
the  section  back  into  conformance  with 
the  student  eligibility  determination  in 
§  273.5. 

Accordingly,  Parts  271,  272,  and  273  of 
the  regulations  are  amended  as  follows: 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

1.  In  §  271.2,  the  definition  of 
"Institution  of  Higher  Education"  is 
revised  to  read  as  follows: 

§271.2    Definitions. 

*        *        *        «        • 

"Institution  of  higher  education" 
means  any  institution  which  normally 
requires  a  high  school  diploma  or 
equivalency  certificate  for  enrollment, 
-including,  but  not  limited  to,  colleges, 
universities  and  vocational  or  technical 
schools  at  the  post-high  school  level. 


PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  In  §  272.1.  paragraph  (g)(16)  is 
revised  to  read  as  follows: 

§  272.1    General  terms  and  conditions. 

***** 

(g)  Implementation.  '   '  ' 

(16)  Amendoient  174.  State  agencies 
shall  implement  the  program  changes 
required  by  Amendment  174  as  follows: 

(i)  State  agencies  shall  implement  the 
income/resource  disregard  provision  for 


Federal,  State,  and  local  energy 
assistance  payments  (§S  273.8  and  273.9 
of  this  subchapter)  no  later  than  October 
1, 1981. 

(ii)  State  agencies  shall  implement  the 
new  maximum  resource  limit  and  the 
exemption  of  vehicles  for  the  physically 
disabled  (§  273.12  of  this  subchapter)  no 
later  than  October  1, 1981  for  all  new 
applicants.  State  agencies  shall  convert 
the  current  caseload  to  the  new  resource 
limit  at  the  time  of  recertification,  or  at 
any  other  time  the  casefile  is  reviewed 
prior  to  recertification. 

(iii)  State  agencies  shall  implement 
the  student  participation  provisions  of 
this  amendment  (§§  273.1,  273.2,  273.5, 
273.7  and  273.11  of  this  subchapter)  no 
later  than  October  1, 1981  for  all  new 
applicants.  Current  caseload  shall  be 
converted  at  the  time  of  recertification 
or  any  time  the  casefile  is  reviewed 
prior  to  recertification. 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

3.  The  revisions  of  the  table  of 
contents,  §§  273.1(b)(6),  273.1(b)(7), 
273.7(f)(1),  273.7(h),  273.7(h)(1).  273.8(1)). 
273.8(e)(3),  273.8(h)(3),  273.8(i)(4), 
273.8(j),  273.9(c)(10)(v),  273.11(c),  and 
273.12(a](l)(v),  published  at  45  FR  46040- 
46042  on  July  8, 1980,  are  adopted  as 
final. 

§§  273.2.  273.7,  273.8,  273.9    lAmended] 

4.  The  removal  of  §  §  273.2(f)(2)(iii). 
273.7(f)(2),  273.7(i)(2)(vi), 
273.8(e)(ll)(viii),  273.8(e)(ll)(ix), 
273.8(e)(ll)(x).  273.9(c)(10)(ix),  and 
273.9(c){10)(x),  published  at  45  FR  46040- 
46042  on  July  8, 1980,  are  adopted  as 
final. 

§273.8    [Amended] 

5.  The  new  paragraph 

§  273.8(e)(ll)(vii),  published  at  45  FR 
46041  on  July  8, 1980,  is  adopted  as  final. 

6.  Section  273.5  is  revised  to  read  as 
follows: 

§273.5    Students. 

(a)  Applicability.  Any  person  who  is 
(1)  between  the  ages  of  18  and  60;  (2) 
physically  and  mentally  fit;  and  (3) 
enrolled  at  least  half  time  in  an 
institution  of  higher  education  shall  be 
ineligible  to  participate  in  the  Food 
Stamp  Program  unless  that  person 
complies  with  the  eligibility 
requirements  of  paragraph  (b)  of  this 
section.  This  section  does  not  apply  to 
persons  age  17  or  under,  persons  age  60 
or  over,  persons  physically  or  mentally 
disabled,  persons  attending  high  school, 
persons  participating  in  on-the-job 
training  programs,  persons  not  attending 
school  at  least  half  time,  or  to  persons 


enrolled  full-time  in  schools  and  training 
programs  which  are  not  institutions  of 
higher  education. 

(b)  Eligibility  Requirements.  (1)  In 
order  to  be  eligible  to  participate  in  the 
Food  Stamp  Program,  any  student  (as 
defined  in  paragraph  (a)  of  this  section) 
shall  meet  at  least  one  of  the  following 
criteria: 

(i)  Be  employed  for  a  minimum  of  20 
hours  per  week  and  be  paid  for  such 
employment  or,  if  self-employed,  be 
employed  for  a  minimum  of  20  hours  per 
week  and  receive  weekly  earnings  at 
least  equal  to  the  Federal  minimuni 
wage  multiplied  by  20  hours: 

(ii)  Participate  in  a  Federally  financed 
work  study  program  (funded  in  full  or  in 
part  under  Title  IV-C  of  the  Higher 
Education  Act  of  1965  as  amended) 
during  the  regular  school  year, 

(iii)  Provide  more  than  half  the 
support  of  one  or  more  dependent 
household  members  (as  discussed  in 
paragraph  (b)(4)  of  this  section)  or  be 
the  spouse  of  a  person  who  provides 
more  than  half  the  support  of  one  or 
more  dependent  household  members:  or 

(iv)  Be  enrolled  in  an  institution  of 
higher  education  as  a  result  of 
participation  in  the  Work  Incentive 
Progreun  under  Tide  IV  of  the  Social 
ScCuiily  Act,  as  amended  (42  U.S.C 
602). 

(2)  The  enrollment  status  of  a  student 
shall  begin  on  the  first  day  of  the  school 
term  of  the  institution  of  higher 
education.  Such  enrollment  shall  be 
deemed  to  continue  through  normal 
periods  of  class  attendance,  vacation 
and  recess,  unless  the  student 
graduates,  is  suspended  or  expelled, 
drops  out,  or  does  not  intend  to  register 
for  the  next  normal  school  term 
(excluding  summer  school). 

(3)  Eligibility  as  a  result  of 
participation  in  the  Work  Incentive 
Program  under  Title  IV  of  the  Social 
Security  Act  shall  be  deemed  to 
continue  as  long  as  the  student 
maintains  continuous  enrollment  as 
specified  in  paragraph  (b)(2)  of  this 
section. 

(4)  In  determining  if  a  household 
member  furnishes  more  than  half  the 
support  of  a  dependent  the  following 
principles  apply: 

(i)  If  the  dependent  is  a  spouse,  a 
minor  child  under  the  control  of  the 
student  or  spouse,  or  a  relative  of  the 
student  or  spouse,  such  as  a  parent  or 
grandparent,  and  that  relative  has  little 
or  no  income  of  their  own,  the  student 
shall  be  considered  as  providing  the 
support  for  that  person  regardless  of  the 
income  sources  from  which  the  student 
derives  that  support. 
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(ii)  In  the  case  of  other  dependents, 
such  as  unrelated  adults,  minor  children 
not  under  the  parental  control  of  the 
student  o|  spouse,  or  related  adults  who 
have  thei^  own  source  of  income,  the 
State  ageilcy  shall  make  a  case-by-case 
determination  as  to  whether  or  not  the 
student  ob  spouse  is  providing  these 
individuals  with  half  of  their  support 
during  the)  certification  period.  Total 
support  isi  the  sum  of:  The  fair  rental 
value  of  l()dging  furnished;  all  expenses 
paid  or  in(;urred  directly  by  or  for  the 
dependent  such  as  food,  clothing, 
medical  ejipenses  and  dental  care, 
recreation,  transportation,  and  similar 
necessities;  and  a  proportionate  share  of 
these  or  similar  expenses  that  cannot  be 
atthbutedjdirectly  to  a  particular 
individual  such  as  the  cost  of  food 
bought  in  common  for  the  entire 
household  To  qualify  for  the  exemption 
in  paragraph  (b)(l)(iii),  of  this  section, 
the  studerit  and/or  spouse  must  provide 
from  their  own  funds  or  in-kind 
contributions  for  over  half  of  the 
individuals  support  needs,  regardless  of 
the  source  of  the  funds. 

(iii)  The  individual  claimed  as  a 
dependen  must  be  a  member  of  the 
same  hou!  ehold  as  the  student  or 
spouse. 

(5)  The  ncome  and  resources  of  an 
ineligible  itudent  living  with  a 
household  shall  not  be  considered  in 
determining  eligibility  or  level  of 
benefits  of  the  household,  as  specified  in 


§  273.11(d 


7.  In  §2^3.7,  paragraph  (b){l)(ix)  is 


revised  to 


of  this  part. 


read  as  follows: 


§  273.7    Wbrfc  registration  requirements. 

■  4  *  *  * 

(b)  Exemptions  from  work 
registration.  *  *  * 

(1)  *  *  j 

(ix)  A  student  enrolled  at  least  half 
time  in  an  f  recognized  school,  training 
program.  (  r  institution  of  higher 
education  provided  that  students 


enrolled  at  least  half  time  in  an 
institution  of  higher  education  have  met 
the  eligibJhty  conditions  in  5  273.5  of 
this  part.  A  student  enrolled  in  a  school, 
training  program  or  institution  of  higher 
education  shall  remain  exempt  during 
normal  periods  of  class  attendance, 
vacation  and  recess,  imless  the  student 
graduates,  is  suspended  or  expelled, 
drops  out.  or  does  not  intend  to  register 
for  the  next  normal  school  term 
(excluding  summer).  Persons  who  are 
not  enrolled  at  least  half  time  or  who 
experience  a  break  in  enrollment  status 
due  to  graduation,  expulsion,  or 
suspension,  or  who  drop  out  or 
otherwise  do  not  intend  to  return  to 
school,  shall  not  be  considered  students 
for  the  purpose  of  qualifying  for  this 
exemption. 

*****  y 

8.  In  I  273.8,  paragraph  (hJCl)  is 
revised,  paragraphs  (h)(2)  through  (h)(5) 
are  redesignated  as  paragraphs  (h)(3) 
through  (h)(6)  and  a  new  paragraph 
(h)(2)  is  added  to  read  as  follows: 

§  273.8    Resource  eligiUtity  standards. 

«  *  *  *  * 

(h)  Handling  of  licensed  vehicles. 

*  t  * 

(1)  The  entire  value  of  any  licensed 
vehicle  shall  be  excluded  if  the  vehicle 
is: 

(i)  used  primarily  (over  50  percent  of 
the  time  the  vehicle  is  used)  for  income 
producing  purposes  such  as,  but  not 
limited  to.  a  taxi,  truck,  or  fishing  boat: 

(ii)  annually  producing  income 
consistent  with  its  fair  market  value, 
even  if  used  only  on  a  seasonal  basis; 

(iii)  necessary  for  long  distance  travel, 
other  than  daily  commuting,  that  is 
essential  to  the  employment  of  a 
household  member,  for  example,  the 
vehicle  of  a  traveling  sales  person  or  of 
a  migrant  farmworker  following  the 
work  strecun; 

(iv)  necessary  for  subsistence  hunting 
or  fishing; 


(v)  used  as  the  household's  home  and, 
therefore,  excluded  under  paragraph 
(e)(1)  of  this  section;  or 

(vi)  necessary  to  transport  a 
physically  disabled  household  member 
regardless  of  the  purpose  of  such 
transportation  (limited  to  one  vehicle 
per  physically  disabled  household 
member).  A  vehicle  shall  be  considered 
necessary  for  the  transportation  of  a 
physically  disabled  household  member 
if  the  vehicle  is  specially  equipped  to 
meet  the  specific  needs  of  the  disabled 
person  or  if  the  vehicle  is  a  special  type 
of  vehicle  that  makes  it  possible  to 
transport  the  disabled  person.  The 
vehicle  need  not  have  special  equipment 
or  be  used  primarily  by  or  for  the 
transportation  of  the  physically  disabled 
household  member. 

(2)  The  exclusion  in  paragraphs  (h)(1) 
(i)  through  (v)  of  this  section  will  apply 
when  the  vehicle  is  not  in  use  because 
of  temporary  unemployment  such  as 
when  a  taxi  driver  is  ill  and  cannot 
work,  or  when  a  fishing  boat  is  frozen  in 
and  cannot  be  used. 


§273.9    [Amended] 

9.  In  §  273.9,  paragraph(b)(3)  is 
amended  by  removing  the  phrase  "for 
failing  to  comply  with  the  student  work 
registration  requirements  in 
§  273.7(b)(9){i)"  and  by  removing  the 
comma  preceding  that  phrase. 

Note. — This  rule  does  not  contain 
recordkeeping  and  reporUng  requirements 
requiring  clearance  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980. 

Authority:  91  Stat.  958  (7  U.S.C.  2011-2027). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10551  Food  Stamp) 

Dated:  August  la  1961. 
G.  Wililam  Hoagland. 

Administrator 
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DEPARTMENT  OF  EDUCATION 

Interim  Procedure  for  Listing 
Accrediting  and  State  Approval 
Agencies 

agency:  Department  of  Education. 

ACTION:  Notice — interim  procedure  for 

listing  accrediting  and  State  approval 

agencies. 

SUMMARY:  The  Secretary,  until  the 

activation  of  the  National  Advisory 

Committee  on  Accreditation  and 

Institutional  Eligibility,  lists  nationally 

recognized  accrediting  agencies  and 

State  approval  agencies  that  he 

determines  to  be  reliable  authorities 

concerning  educational  quality,  in 

reliance  on  staff  analyses  and  public 

comment  on  these  analyses. 

DATE:  Comments  on  these  analyses  must 

be  received  no  later  than  September  28, 

1981. 

ADDRESS:  Comments  may  be  submitted 

to  Dr.  L.  W.  Friedrich,  Acting  Chiefr 

Agency  Evalution  Section,  Eligibility 

and  Agency  Evaluation  Staff,  Office  of 

Postsecondary  Education,  400  Maryland 

Avenue,  S.W.  (Room  3030,  ROB-3),  U.S. 

Department  of  Education,  Washington, 

D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  L.  W.  Friedrich,  Telephone:  (202) 

245-9673. 

SUPPLEMENTARY  INFORMATION:  This 

document  advises  the  public  that  the 

Secretary,  in  listing  accrediting  agencies 

and  State  approval  agencies,  as  required 

by  20  U.S.C.  1141(a),  20  U.S.C.  1094(b)(3). 

and  other  statutes,  is  following  an 

interim  procedure. 

Previously  the  Secretary  relied  on  an 
advisory  committee  to  review  reports 
and  petitions  and  to  take  public 
comment,  including  oral  testimony.  With 
the  aid  of  this  review  and  comment,  the 
advisory  committee  in  accordance  with 
the  criteria  in  34  CFR  603.6,  formulated 
recommendations  to  the  Secretary 
respecting  accrediting  agencies. 

In  the  absence  of  a  functioning 
advisory  committee,  the  Secretary,  in 
order  to  initially  list  or  to  renew  the 
Hsting  of  any  accrediting  agency  or 
association  under  34  CFR  603.4  and 
603.5.  is  using  both  staff  analyses  and 


public  comment  in  reaching 
determinations. 

This  notice  provides  the  names  of  the 
first  group  of  agencies,  the  reports  and 
petitions  of  which  the  Secretary  is 
reviewing.  The  Department's  Eligibility 
and  Agency  Evaluation  Staff  has  made 
an  analysis  of  each  of  these  agencies 
according  to  the  criteria  in  34  CFR  603.6. 

The  Secretary  is  offering  the  public  an 
opportunity  to  comment  on  these 
analyses  before  the  Secretary  makes 
determinations  on  them. 

The  reports  and  petitions  of  the 
following  agencies  are  being  reviewed: 

Reports 

American  Academy  of  Microbiology. 
Committee  on  Postdoctoral  Educational 
Programs. 

Recommendation:  Accept  the  report. 

American  Medical  Association, 
Committee  on  Allied  health  Education 
and  Accreditation  (as  coordinating 
agency  for  edlied  health  education  and 
accreditation). 

Reconmiendation:  Accept  the  report. 

American  Medical  Association, 
Committee  on  Alhed  Health  Education 
and  Accreditation,  in  cooperation  with; 

a.  American  Association  of  Blood 
Banks,  Subcommittee  on  Accreditation. 

Recommendation:  Accept  the  report 

b.  American  Medical  Record 
Association,  Council  on  Eduation. 

Recommendation:  Accept  the  report. 

c.  American  Occupational  Therapy 
Association.  Accreditation  Committee. 

Recommendation:  Accept  the  report. 

d.  Joint  Review  Committee  on 
Education  for  Physician's  Assistants. 

Recommendation;  Accept  the  report. 

e.  Joint  Review  Committee  on 
Respiratory  Therapy  Education. 

Recommendation:  Accept  the  report. 

f.  Joint  Review  Committee  on 
Education  for  the  Surgical  Technologist. 

Recommendation:  Accept  the  report 
and  inform  the  agency  that  is  to 
demonstrate  full  compliance  with 
criteria  in  (a)(3)(iii](A)  and  (b)(5)  in  its 
next  review. 

American  Podiatry  Association. 
Council  on  Podiatry  Education. 

Recommendation:  Accept  the  report. 


Petitions  for  Continuation  of  Reoognitioa 

Association  of  Independent  Colleges 
and  Schools.  Accrediting  Commissioo. 

Recommendation:  Continue 
recognition  for  four  years.  The 
Conunission  should  provide,  in  one  year. 
a  report  on  improvement  in  its 
compliance  «vith  criteria  (c)(4)  (reflects 
community  of  interests  in  the 
composition  of  its  pohcy  and  decision- 
making bodies).  (a)(3)(iii)(A)  (students, 
faculty,  and  others  are  to  be  involved  in 
institutional  self-studies),  (b)(2)(iv)  (has 
a  written  complaint  procedure). 

Middle  States  Association  of  Colleges 
and  Schools,  Commission  on  Higher 
Education. 

Recommendation:  Continue 
recognition  for  four  years. 

Southern  Association  of  Colleges  and 
Schools,  Commission  on  Colleges. 

Recommendation:  Continue 
recognition  for  four  years. 

Petition  for  Change  of  Scope  of 
Recognition,  and  Change  of  Designatioa 
of  Preaccreditation  Status 

Association  of  Theological  Schools  in 
the  United  States  and  Canada  (change 
of  scope  from  "Accreditation  of 
graduate  and  professional  degree 
programs  offered  by  schools  of 
theology"  to  "Accreditation  of  free 
standing  schools,  as  well  as  schools 
affdiated  with  larger  institutions, 
oiTering  graduate  professional  education 
for  ministry  and  graduate  study  of 
theology".  Change  of  designation  of 
preaccreditation  status  from 
"Authorization  of  Self-Study"  to 
"Candidate  for  Accredited 
Membership"). 

Recommendation:  Approve  the 
change  of  scope,  and  the  new 
designation  of  the  Association's 
preaccreditation  status. 

Invitation  to  Comnsant 

A  copy  of  the  analysis  of  any  of  the 
reports  and  petitions  submitted  by  the 
agencies  to  be  reviewed  by  the 
Secretary  may  be  obtained  from  Dr. 
Lawrence  W.  Friedrich. 

Dated:  August  20. 1961. 
Williain  C  Cioium,  |t.. 
Acting  Secretary  of  Educatioa. 

|FR  Doc  n-2480:  Filed  (-St-Sl:  »4S  am) 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  800 

Fees  for  Original  Inspection,  Official 
Weighing,  Supervision  of  Weighing, 
and  Supervision  and  Administration  of 
Official  Selrvices 


Fi(d 


agency: 

Service,  U$DA 
action:  In 


eral  Grain  Inspection 
)A. 
erim  final  rule. 


summary:  The  Omnibus  Budget 
Reconcilia  ion  Act  of  1981  which 
becomes  e  fective  on  October  1, 1981, 
amends  fhit  United  Slates  Grain 
Standards  Act  to  require  the  Federal 
Grain  Insp  ;ction  Service  (FGIS  or 
Service)  to  collect  fees  to  cover,  as 
nearly  as  p  racticable,  the  estimated  cost 
of  official  inspection  and  weighing 
services  in;luding  related  administrative 
and  supen  isory  costs.  The  amendment 
further  req  lires  that  delegated  States 
and  designated  official  agencies  shall 
pay  fees  to  cover  the  estimated  costs  to 
the  FGIS  0  supervising  those  agencies. 
Therefore,  the  Federal  Grain  Inspection 
Service  is  |  lublishing  fees  ti  recover  the 
costs  as  m  indated  by  the  L.S.  Grain 
Standards  Act,  as  amended. 

Public  meetings  will  be  held  to  discuss 
the  fee  sch  ;dules. 

dates:  Effiictive  Date:  October  1, 1981. 
Comment  1  )ate:  Comments  arc  due  on  or 
before  Oct  )ber  26, 1981. 

Public  m»etings:  September  3, 1981 
from  8:30  a  m.-ll:30  a.m.,  Washington. 
D.G.:  Septe  mber  4, 1981  from  8:30  a.m.- 
11:30  a.m.,  at.  Louis,  MO. 
ADDRESS:  1  Vritten  comments  must  be 
submitted  n  duplicate  on  or  before  (60 
days  from  late  of  publication). 
Comments  may  be  forwarded  to  Lewis 
Lebakken,  |r..  Director,  Issuance  and 
Coordinati  m  Staff,  USDA.  FGIS,  Room 
1127  Audit  )rs  Building,  1400 
Independeice  Avenue,  SW., 
Washingto  a.  D.C.  20250,  telephone  (202) 
447-3910.  /  til  written  comments  received 
will  be  ma  ie  available  for  public 
inspection  at  the  above  office  during 
regular  business  hours  (7  CFR  1.27(b)). 

Public  meetings:  September  3, 1981: 
Thomas  Je  ferson  Memorial  Auditorium. 
Room  1072  South  Agriculture  Bldg.,  1400 
Independence  Ave.,  SW.,  Washington, 
DC. 

Septembsr  4, 1981:  Stan  Musial  and 
Biggie's  Airport  Hilton  Inn.  10330 
Natural  Bridge  Rd.,  St.  Louis,  MO  63134. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken.  Jr.,  telephone  (202) 
447-3910.  I 

SUPPLEMEr  TARY  INFORMATION:  This 
interim  finil  rule  has  been  reviewed 


under  USDA  procedures  and  Executive 
Order  12291  and  has  been  determined  to 
be  "nonmajor"  because  it  does  not  meet 
the  criteria  contained  therein  for  m^jor 
regulatory  actions. 

David  C.  Mangum,  Acting 
Administrator,  FGIS,  has  determined 
that  a  situation  exists  which  warrants 
the  publication  of  this  final  action 
without  the  opportunity  for  a  prior 
public  comment  period  in  order  to 
provide  the  grain  industry,  delegated 
States  and/or  designated  official 
agencies  with  time  to  make  necessary 
adjustments  prior  to  the  effective  date  of 
October  1, 1981.  This  action  will  be 
scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

David  C.  Mangum,  Acting 
Administrator,  FGIS,  has  also 
determined  that  this  interim  final  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354,  94  Stat. 
1164-1170)  because:  (1)  It  applies  to 
those  limited  number  of  States  and 
official  agencies  delegated  and 
designated  under  the  act;  (2)  most  users 
of  the  FGIS  services  are  not  considered 
to  be  small  entities;  and  (3)  if  there  is 
any  impact,  the  administrator  is 
required  by  statute  to  make  the  services 
available  and  to  recover  costs  of  the 
services  from  the  users  of  the  services. 

Public  Meetings 

Two  public  meetings  are  scheduled  to 
discuss  these  fee  changes.  These 
meetings  will  be  held:  September  3, 
1981,  from  8:30  a.m.-ll  a.m.  at  the 
Thomas  Jefferson  Memorial  Auditorium. 
Room  1072,  South  Agriculture  Building, 
1400  Independence  Avenue,  SW.. 
Washington,  D.C.;  and,  September  4. 
1981,  frorn  8:30  a.m.-ll  a.m.,  at  the  Stan 
Musial  &  Biggie's  Airport  Hilton  Inn, 
10330  Natural  Bridge  Road,  St  Louis. 
Missouri  63134.  Representatives  from 
the  grain  industry,  delegated  States, 
designated  official  agencies,  and  other 
interested  parties  are  invited  to  attend. 
At  these  meetings.  Dr.  K.  A.  Gilles. 
Administrator,  FGIS,  plans  to  discuss 
the  legislation  which  required  the 
implementation  of  the  fees,  the  level  and 
application  of  the  fees,  and  the 
procedures  for  the  collection  of  such 
fees.  A  question  and  answer  period  will 
be  scheduled  following  Dr.  Gilles' 
presentation  and  written  comments  will 
be  accepted  from  interested  parties. 


OfHcial  Grain  Inspection  and  Weighing 
Fees 

The  Omnibus  Budget  Reconciliation 
Act  of  1981.  which  becomes  effective 
October  1, 1981,  amends  sections  7(j) 
and  7A(l)of  the  U.S.  Grain  Standards 
Act  to  require  that  fees  for  inspection 
and  weighing  services  cover,  as  near'y 
as  practicable,  the  estimated  costs  to  the 
FGIS  incident  to  providing  such 
services,  including  related 
administrative  and  supervisory  costs.  It 
further  amended  these  sections  to 
require  that  delegated  States  and 
designated  official  agencies  shall  pay 
fair  and  reasonable  fees  to  cover  the 
estimated  costs  to  the  FGIS  of 
supervision  of  these  agencies.  It  also 
amended  these  sections  to  require  thai 
failure  to  pay  such  fees  by  delegated 
States  or  designated  official  agencies 
within  30  days  after  due  shall  result  in 
automatic  termination  of  the  delegation 
or  designation,  which  may  be  reinstated 
upon  payment  of  the  fee,  with  interest, 
as  prescribed  by  the  Secretary. 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  also  added  a  new  section 
(7C)  to  the  U.S.  Grain  Standards  Act 
which  provides  that  the  total 
administrative  and  supervisory  costs 
that  may  be  incurred  for  inspection  and 
weighing  activities  shall  not  exceed  35 
percent  of  the  total  costs  for  such 
activities  carried  oiit  by  the  Service. 

Accordingly,  FGIS  is  responsible  for 
the  development  and  iniplementation  of 
fee  schedules  for  services  provided 
under  the  U.S.  Grain  Standards  Act  by 
October  1, 1981. 

In  an  effort  to  structure  a  fee  program 
within  the  time  available,  the 
Administrator  of  FGIS  appointed  a  task 
force  to  develop  the  fees.  In  its  study, 
the  task  force  utilized  all  the  data  and 
information  available  to  FGIS.  The  task 
force  analyzed  various  methods  of 
assessing  fees  to  recover  FGIS'  costs  in 
providing  the  services  as  mandated  by 
the  Act.  A  method  was  selected  which 
utilized  primarily  an  hourly  fee  for 
Federal  activities,  including  supervision 
and  administration,  and  a  unit  fee  per 
certificate  for  supervision  of  delegated 
State  and  designated  official  agency 
activities.  The  hourly  method  was 
selected  for  most  of  the  services 
provided  by  FGIS  at  export  port 
locations  because  currently  most  FGIS 
services  at  those  locations  are  assessed 
on  an  hourly  basis.  A  unit  fee  per 
certificate  method  was  selected  for 
State  and  private  agencies  and  some 
Federal  services.  This  method  assumes 
FGIS  supervision  time  and  costs  are 
directly  related  to  the  work  effort 
involved  per  certificate  in  the 


Federal  Register  /  Vol.  46,  No.  164  /  Tuesday,  August  25.  1981  /  Rules  and  Regulations 


43033 


performance  of  official  weighing  and 
inspection  activities  by  ofHcial  agencies 
and  FGIS. 

The  Omnibus  Reconciliation  Act 
authorizes  FGIS  to  assess  user  fees  to 
collect  a  maximum  of  $21,274,400  for 
supervision  and  administration.  This 
amount  represents  35  percent  of  FGIS' 
fiscal  year  1982  budget  for  inspection 
and  weighing,  including  supervision  and 
administration.  Although  a  funding  level 
of  $21,274,400  is  authorized  for  FY  1982, 
FGIS  in  an  attempt  to  keep  fees  as 
reasonable  as  possible  is  projecting  the 
cost  of  administration  and  supervision 
of  the  official  inspection  and  weighing 
programs  at  approximately  $19,000,000. 

FGIS  believes  it  can  maintain  an 
effective  supervision  program  and 
perform  its  administrative  activities 
with  this  level  of  funding  for  FY  1982. 
Several  actions  and  conditions  may 
impact  on  the  future  level  of  required 


user  fees.  These  include  the  level  of  use 
of  official  services  by  the  industry 
where  the  service  is  optional;  proposed 
restructuring  of  the  FGIS  organization, 
support  staffs,  and  the  supervision 
program;  and'further  experience  with 
the  implementation  of  fees  mandated  by 
the  U.S.  Grain  Standards  Act,  as 
amended.  In  keeping  with 
administration  goals,  FGIS  will  monitor 
and  periodically  adjust  its  fees  to 
maintain  them  at  the  minimum  level 
needed  to  carry  out  an  effective 
program. 

Therefore,  in  keeping  with  its  need  to 
provide  services  and  maintain  fees  at  a 
cost  effective  level,  the  FGIS  fee 
schedules  for  official  inspection  and 
weighing  services  as  contained  in 
§  800.71  of  the  regulations  are  being 
revised  to  reflect  the  requirements  of  the 
U.S.  Grain  Standards  Act,  as  amended. 

Tablet 


Accordingly.  7  CFR  800.71(a]  is  hereby 
revised  to  read  as  follows: 

§800.71    Fees  assessed  by  ttw  Servtce. 

(a)  Official  inspection  and  weighing 
services.  The  fees  shown  in  Sdiedules  A 
and  B  apply  to  official  grain  inspection 
and  weighing  services  performed  by  the 
Service  in  the  United  States  and 
Canada.  The  fees  shown  in  Schedule  C 
apply  to  official  grain  inspection  and 
weighing  ser\'ices  performed  by 
delegated  States  and  designated  official 
agencies  in  the  United  States.  Failure  of 
a  delegated  State  or  designated  official 
agency  to  pay  to  FGIS  the  fees 
prescribed  in  Schedule  C  within  30  days 
after  due  shall  result  in  automatic 
termination  of  such  delegation  or 
designation,  but  may  be  reinstated  upon 
payment  of  such  fees,  with  interest  as 
prescribed  by  the  Secretary. 


[Schedule  A— Fees  tor  Official  inspection  and  Weighing  Services  (Including  Supenision  and  Administration  Sennces)  Pe<tomied  by  the  Serace  n  (w  Uratad 


Inspection  sennces  (tXjHt  or  sacked  gram) 


2!S£f     •»»•* 


<t|  Official  sample-lot  inspection  service  (white  certificate) 
(i)  For  official  grade  and  official  factor  determinations: 

(A)  Online  inspecbon  services  (per  man^iour  per  Service  representatMe)i  * 

(1)  Contract  service: 

(a)  Regular  workday - „._ 

(b)  Nonregular  workday __ „„......._ 

(2)  Noncontract  service: 

(a)  Regular  workday 

(bl  Nonregular  workday ~ ..« 

(B)  Ottier  than  online  inspection  senices: 

(1)  Truck  or  trailer  (per  truck  or  trailer  or  pat  truck  or  pat  I 

(2)  Boxcar  (per  car  or  part  car) 

(3)  Hopper  car  (per  car  or  part  car) . 

(4)  Barge  (per  1 .000  t>usfiels  or  fractkin  tfiereol) . 


(5)  Ship.  bin.  and  all  other  lots  of  grain  (per  1,000  busliels  or  fractton  thereoO  DM  see  2  below). ~. 

(C)  Based  on  official  file  sample  (any  lol  or  part  lot) „ „ „ 

(M  For  official  factor  or  official  criteria  determinations 

(A)  Based  on  a  sample  used  for  official  grade  and  official  factor  cletenninatK>ns  not  obtained  during  loading  or  untoadng^ 

(1)  Factor  determination  (per  factor) 

(2)  Pnjiein  test  (per  sample) _ „ „ „ 

(B)  Based  on  new  sample  (any  lot  or  part  tot) .^.. 


(2)  Special  inspection  services  (sampling,  stowage  examiftatxm,  testing  of  inspection  equipment,  demonslrating  official  inspection  hndioni. 
ilkistrations,  and  related  senrk^s)  (per  man-hour  per  Senrice  representative^:  • 

(I)  Regular  workday 

(H)  Nonregular  workday _ 

(3)  Warehouseman  8  sample-tot  inspection  seniice  (yelkw  certificatat  or  submitted  sample  nspectton  service  (pink  certificale): 

(i)  For  offkSal  grade  and  official  factor  determinattons  (per  sample) a _ -. _.. 

iji)  For  official  factor  or  official  cnteria  determinations 

(A)  Factor  determination  (per  factor) 

(B)  f>rotein  test  (per  sample). 


(4)  Mnmum  fee  per  sennce  request  (applicable  when  the  request  for  sennce  ie  cancelled  after  the  Sennce  repreeentatnieis)  amves  al  the  pomi  ol  aennoe  or  Mtien 
tl>e  service  is  performed  m  2  hours  or  less  wfien  hourly  rates  apply— fee  does  not  Inckide  standby): 

(i)  Gram  in  trucks,  trailers.  t>oxcars.  or  hopper  cars „_ 

(t)  All  other  lots  of  grain  and  special  services  (per  man-hour  per  Sennce  rapresentative)  (2  hour  minmutn); 

(A)  Regular  workday „ „...._ ____, ,  „    ,, .,  , 

(B)  Nonregular  workday _ „ . . 

(5)  Standby  (per  man-hour  per  Service  representative):  > 

(I)  Regular  workday _.„ „ „ _ „ _ _.,. , 

(i)  Nonregular  workday _._ __...__ „ _ _.. 

(6)  Eidra  copies  of  certifkates  (per  copy):  " _ .^ ___... 


sta.7D 

21.«0 
24  70 

10  80 

15^ 

1975 

SjOS 

« 


soo 

4.06 

n 


21.10 
24  70 


BS5 


SOD 
4X16 


n 

21  10 
24  70 

21.10 

24  70 

2.50 


<n 

n 
r» 

tie  00 

19j«> 

23S0 

350 

SjSO 

■•1350 


S4S 

43S 

ri 


21  JO 
25  so 


13  » 


545 
4JS 


21  ao 

25  50 

21  JO 
25S0 

rso 


'  The  fees  inckide  tfie  cost  of  performing  official  inspection  and  official  dass  X  weighing  by  Service  representatives  and  related  suoervision  and  admmstrafcon  costs  and  »»  cost  of  das  Y 
weighing  functions.  For  incidental  costs  included  in  the  fees,  and  fees  m  addition  to  the  unit  and  the  hourly  fees,  see  5  800  72.  parag-aphs  (a)  and  (b». 

'  If  it  IS  found  that  there  was  a  matenal  error  in  the  inspection  from  wfuch  a  renspection.  an  appeal  inspection,  or  a  Board  appisai  inspection  is  taken,  the  spocifcod  lemipeoon  appeal 
mspectton,  or  Board  appeal  nspectton  fee  shall  not  be  assessed,  but  see  S  800.72(b)  for  fees  thai  are  assessed  m  aU  instances  For  definiMn  of  a  maienal  error,  see  {80004M(4S|  and 
J  800.73(h). 

'  Board  appeal  inspections  are  based  on  file  samples  The  fee  for  Boanl  appeal  mspectton  senrxie  shall  be  $34.00  per  sample-  dunng  a  regular  workday  and  S40  00  per  sample  dimg  a 
norveqular  workday  except  for  protein  wiiich  sfiaH  be  $15.00  per  sample 

*  Online  inspection  services  include  all  inspection  services  wf)k:h  a^  based  on  offcial  samples  obtained  from  a  flowing  stream  o'  gran  dunng  tfie  loadHg  or  unloaitng  of  gran 
f'  ftol  applicable 

*  Tfie  unit  fee 

'  Same  fees  as  m  (1)({)(6I.  plus  applicable  sampling  charge— see  (2) 

»  Only  one  inspection  or  weighing  fee.  as  applicable.  wiU  be  charged  for  tfiese  services  whetJier  performed  singly  or  concurrently 
»  For  application  of  fee  lor  standby,  see  §  800  72(b) 

■°  II  at  the  request  of  the  Service  a  file  sample  is  located  and  fonwardad  by  an  agency  for  official  appeal,  tfie  agency  may.  upon  request  be  reimbursed  at  me  rale  of  S2  SO  per  sample  t» 
the  Service  for  tfie  cost  ol  locating  and  forwarding  the  samplefs). 

■  ■  For  applKation  ol  fee  for  extra  copies  of  certificates,  see  §  800  t80(cX3) 
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TaMe2 


Weighing  Mrvices  (built  or  sacked  grain) 


(1)  Official  v«eigffng  sewtces  (ciass  X)  (per  man-hour  per  Serwico  represemative) __ 

(2)  Special  weiiiing  servces,  (stowage  ex»mina«on,  lesKng  ol  iweighing  equipment  checkweigNng  sacked  gfain.  c^e<*■ 
loading  sacli^  grain,  demonstrating  official  weighing  functions,  and  related  serwcse)  (per  man-hour  per  Service  representa- 
tive)' * _ - 

(3)  Minimum  lef  per  service  request  Is  2  hours  per  Service  representative  (applcable  when  the  ler^iest  ky  sen*»  is 
cancelled  arte*  the  Service  representativels)  arrives  at  the  point  ol  sennco  or  when  the  service  Is  perkxmed  m  2  hours  or 
less  when  hoiify  rates  appV— fee  does  not  include  standby)  (per  man-hour  per  Service  representative) - 

(4)  Standby  (periman-hour  per  Sen/ice  rapresentative) " 


(S)  Extra  copies 


3f  certilicates  and  reports  (per  copy)  ■ 


NOTE.— The  tootnoles  lor  table  2  are  shown  al  Vie  end  of  table  3. 


Official  weighing  services 


Specified  inspection  point 


Contract  service 


Regular 
workday 


$20  60 


2060 


(•) 

(•) 

2.50 


Noo- 
regular 
workday 


$24.00 


24.00 


(•) 

(») 

2.50 


Nonconlract 
service 


Regular 
workday 


$23.00 


23.00 


23  00 

23.00 

2.50 


l4on- 
regular 
workday 


$26.60 


26.60 


26.60 

26.60 

2.50 


Nonlrtspeclton 
point 


Contact  service 


Regulv 
«w>fkday 


$20.60 


20  JO 


(') 

C) 

2.50 


^4on- 
regulai 
workctey 


S2400 


24^ 


I') 

(•) 

250 


(Table  31 


Official  servn  is  (bUk  or  sacked  yam) 


Supervision  of 

weighing 
sarvKes  (dass 


Export  elevators    at  export  port  kx^tions: 

(1)  Barge  (p  ir  barge  or  part  barge) 

(2)  Boxcar  ifa  car  or  part  car) 

(3)  Hopper  4ar  (per  car  or  part  car) 

(4)  Tnjch  04  trailer  (per  truck  or  trailer 
or  pan  tr\*k  or  part  trailer)    

(5)  Unit  trains  (per  each  car  or  part  car 
of  unit  tram) 

(6)  Extra  cosies  ol  certificates  and  re- 
ports (per^jopy) _ 

All  other  \ocattoik- 

(1)  Barge  (pfr  barge  or  part  barge) 

(2)  Boxcar  {per  car  or  part  car) _ 

(3)  Hofjper  dar  (per  car  or  part  car) 

(4)  Tnjck  Of  trailer  (per  truck  or  trailer 
or  part  tnik  or  part  trailer) 

(5)  Unit  traiffe  (per  each  car  or  part  car 
of  umt  trail) 

(6)  Extra  dines  of  certifKates  and  le- 
ports  (per  copy) 


$5.00 
100 
1.00 

0.50 

1.00 

2.50 

1000 
350 
350 

250 

3.50 

2.50 


Schedule  B\—Fees  for  Official  Inspection  and 
Weighing  Sen/ices  '  {Including  Supervision 
and  Administration  Services)  Performed  by 
the  Servicf  in  Canada  ^ 

(TaUel) 


Services  (t  ulk  or  sacked  grain) 


■  Supervision  of  weighing  (class  V)  fees  In  Canada  wA  be 
assessed  at  the  rates  shown  In  Schedule  A.  tatjie  3. 

>  The  fees  mckide  the  cost  of  perkxmmg  officia)  inspection 
and  official  class  X  weighing  by  service  representatives  and 
related  supervision  and  administration  costs  and  the  cost  of 
ciass  y  weighing  kmctions.  For  mcidenlai  costs  mckxted  in 
the  lees,  and  lees  ir  additior  to  the  unit  and  no'-»'y  fees,  see 
§  800  ^2.  paragraphs  (a)  and  (b). 

'  Special  services  mctude.  but  are  not  limited  to  the 
lolkjwing;  sampling,  stowage  examination,  testing  of  inspec- 
tion or  weigtung  equipment,  demonstrating  official  inspection 
or  weighing  functions,  furnishing  slardard  illustrations,  ctieck- 
weighing  of  sacked  gram,  cfieckloading  of  sacked  grain,  and 
related  services 

*  If  It  18  found  that  there  was  a  material  error  m  the 
inspection  from  which  a  reinspection.  an  appeal  inspection, 
or  a  Board  appeal  inspedion  is  taken,  the  spealied  remspec- 
tkjn,  appeal  inspection,  or  Board  appeal  inspection  fee  shall 
not  be  assessed,  but  see  §  800  72(b)  for  fees  that  are 
assessed  in  aN  instances  For  defimtKin  of  a  material  error, 
see  §  800.0(b)(45)  and  §  800  73(h). 

'  Appeal  inspections  are  based  on  We  samples.  Board 
appeal  inspections  tor  protein  shall  be  S15  00  per  sample. 

"  Applicable  wtien  the  requested  service  »  performed  w\  3 
hours  or  less,  or  the  request  lor  service  is  cancelled  attar  ttie 
Service   representative(s)   amves   at   the   point   ol   service, 

'  Not  applicable  if  tfie  reinspection  or  appeal  inspectkjn  is 
performed  concurrently  with  an  onginaf  inspection. 

"  For  application  of  lee  lor  standby,  see  §  800  72(b), 

'  For  application  of  lee  tor  extra  copies  of  certificates,  see 
§800  160(c)(3). 

Schedule  C.—Fees  for  FGIS  Supervision  and 
Administration  Services  for  the  Officia/  In- 
spection and  Weighing  Services  Performed 
by  the  Delegated  artd/or  Designated  Agen- 
cies in  the  United  States  ' 
[Table  1] 


Schedule  C. — Fees  for  FGIS  Supervision  and 
Administration  Services  for  the  Official  In- 
spection artd  Weighiryg  Services  Performed 
by  the  Delegated  and/or  Designated  Agen- 
cies in  the  United  States  '—Continued 
[Table  1] 


Inspection  services  (bulk  or  sacked  grain) 


Official 

mspec- 
Son  and 

rein- 
spectnn 
servk:es 


(ii)  For  official  factor  or  officnl  criteria  (kiMiiiiikiA 
tkjris; 

(A)  Factor  determinatton  (per  inspection) 1 10 

(B)  Protein  test  (per  inspecfion)  " 0.25 

(4)  Reinspecfions  (per  inspoctton) " 1.65 


l*)le. 
table  2 


-The  footnotes  tor  latjle  1  are  siwwn  at  the  end  of 


(Table  2] 


Offxsal  sennces  (bulk  or  sacked  gr&'n) 


Official 
weighing 
services 
(class  X) 


Regu- 
lar 

work- 
day 


Non- 
reg- 
ular 
work- 
day 


Inspection  servk:es  (bulk  or  sacked  gram) 


Officiai 
inspec- 
tion and 

rein- 
spection 
services 


(1)  Official  weighing  sarAxs: 

(A)  Tnick  or  trailer  (per  certificats) _ $0.50 

IB)  Boxcar  and  hopper  car  (per  cflrW- 

cate) 1.25 

«C)  Barge  (per  certificate) 1 1  30 

(D)  Ship  (per  certificalo) '  — 137.90 


(1)  Onginal  ins|ection.  or  official  weigh- 
ing, or  special  services: " 

(I)  ConiracI  service  (per  man-hour 
per  ServK  e  representatve)  S24  35      S28  35 

PO  Noncon  ract  service  (per  man- 
hour  per :  ten/ice  representative) 34  35       40  35 

(2)  Reinspectioi  i  and  appeal  inspection 
(per  man-tiou  per  Service  representa- 
tive) • » 36.35        42.35 

a  >peal     inspectton     (per 


(3)  Board 
sample)* 

(4)  Minimum   fie   per   Service   request; 
(i)  Nonconti  >ct,  ongmai  inspection,  or 

original  v^eighing.  or  special  serv- 
ices (per  Service  representative)  * 
(fi)   Reinsp«tion,   or  appeal   inspec- 
tion (per  (ervice  representative) 

(5)  Standby  (p«r  man-ixxji  per  Servce 
representative  I  " 

(6)  Extra    cop^    of    cerfificales    (per 
copy)'.. 


3835        44.35 


94  35      112.36 


100  35      118  36 


3435        4035 


2.50 


Z.X 


(1)  Official  sample-tot  Inspectton  servtoe  (white 
certificate): 

0)  For  official  grade  and  official  factor  deter- 
minations: 

(A)  Truck  or  trailer  (per  inspection) '  S2.00 

(B)  Boxcar  (per  inspection) ' 2.45 

(Q  Hopper  car  (per  Inspection)  ^ 2.70 

(D)  Barge  (per  inspecfion) ' 8.70 

(E)  Ship  (per  ship)  » 79.50 

(F)  All  other  tots  (per  inspecfion)  -< 1  55 

(k)  For  official  factor  or  official  cntena  deter- 

minafions: 

(A)  Factor  detemUnatton  (per  inspecfion),  110 

(B)  Protein  test  (per  inspectton)  '• 025 

(2)  Stowage  Examinatton  services: 

(A)  Ship  (per  stowage  certificate) _ 7.60 

(B)  Other  earners  (per  stowage  certificate) 046 

(3)  Warehouseman's  sample-lot  inspecfion  service 
(yeltow  certificate)  or  Submitted  sample  inspec- 
hon  service  (pmk  certificate): 

(i)  For  official  grade  and  official  factor  deter- 
minafions  (per  inspecfion) _ 1  55 


■  The  fees  Inckide  the  cost  of  supervision  and  admkwtra- 
fion  functions  performed  tiy  ttie  ServKe  lor  the  official 
inspection  and  weighing  services  performed  by  the  delegated 
and/or  designated  agencies. 

"  A  fee  Shan  be  assessed  for  each  carrier  or  sample 
inspected  if  combined  tot  certificate  «  issued  or  a  uniform 
loading  plan  is  used  to  determine  grade 

'  A  lee  shaU  tie  assessed  per  ship  regardless  ol  the 
amount  of  grain  toaded  at  a  specific  service  point  A  lee 
shall  not  l3e  assessed  for  divided  original  certificates. 

*  All  other  tots  include,  but  are  not  limited  to,  sampSng 
service,  condition  examinatton  (sacked  gram),  examination  lor 
weevily.  bms,  and  containers. 

■  Fees  win  be  assessed  lor  each  sample  tested  lor  protein 


(Sees.  8  and  9,  Pub.  L.  94-582,  90  Stat.  2873. 
2877  (7  U.S.C.  79(j).  79a(l)),  as  amended  by 
Pub.  L  97-35) 

Done  in  Washington,  D.C.,  on  August  21. 
1981. 

David  C.  Mangum. 
Acting  Administrator. 

(Fft  Doc.  81-24898  Filed  8-24-81: 10:12  am) 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  loHowing  agencies  have  agreed  to  pubtish  all 
docunnents  on  Iwo  assigned  days  o<  the  tweek 
(Mooday/ThwBday  Of  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR  ^40TICE 
41  FR  32914.  August  6,  1976) 

Monday                                          TuMday 

FHdsy 

DOT/SECflETARY               USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAIST  GUARD 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/FSIS 


DOT/FAA 


USDA/FSIS 


DOT/FHWA 


USDA/FSOS 


DOT/FHWA 


USDA/FSOS 


DOT/FRA, 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/MA 

MSP8/0PM 

DOT/MA 

MSPB/OPM 

DOT/NHT 

3A 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSI  )C 


DOT/SLSDC 


DOT/UMT  A 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on  a  day  that 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  followlnp  the  holiday. 

Comments  pn  this  program  are  still  invited. 

Comments  ^hould  be  submitted  to  the 


Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration, 
Washington,  D.C.  20408. 


List  of  Pul^lic  Laws 

Note:  No  puplic  bills  which  have  become  law  were  received  by  the 
Office  of  tha  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  L\ugust  21, 1981 


=1= 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


WHO: 


WHAT: 


FOR:        Aify  person  who  uses  the  Federal  Register  and 
Cede  of  Federal  Regulations. 
Til  e  Office  of  the  Federal  Register  in  cooperation 
wi  Ih  Lexington  Technical  Institute. 
Special  public  briefing  (approximately  2Vz  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:       Tc  provide  the  public  with  access  to 

in:  ormation  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
thi  im,  as  part  of  the  General  Services 
A(  [ministration's  efforts  to  encourage  public 
pa  rticipation  in  Government  actions.  "There 
wi  II  be  no  discussion  of  specific  agency 
re;  lulations. 

WHEN:     S^Jtember  17  at  9:00  a.m. 

WHERE:  Room  215,  Lexington  Technical  Institute,  Cooper 
Drive,  Lexington,  Ky. 

RESERVATIONS:  Call  Martha  Birchfield.  (606)  258-4919. 


ir*^'- 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1981 


Quanti 


A  Cumulativi  i 
each  month 
CFR  set 


Volume 


Title  40-Protection  of  Environment 
(Parts  400  to  424) 


Price 

$7.00 


Amount 


$ 


checklist  of  CFR  issuances  tor  1960  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
n  the  Reader  Aids  section  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
each  month  m  the  LSA  (List  of  CFR  Sections  Affected). 


ap  >ears 


Please  do  not  detactt 


Order  Form 


Enclosed  fin( 


Mail  to:  Superintendent  of  Documents,  US.  Government  Printing  Office,  Washington.  D.C  20402 


Make  check  or  money  order  payable 


to  Superintendent  of  Documents  (Please  do  not  send  cash  or 
stamps)  Inci^ide  an  additional  25%  for  foreign  mailing. 

Ctwrga  to  my  Ooposil  Acooiail  Na 

□-D 


I 


Order  No. 


VISA' 


OfldK  Cam  Orden  Only 
Total  charges  $ _. 


Fill  in  the  boxes  below 


Credit 
Card  No 


Expiration  Date 
Month/Year 


JJ 


Please  serld  me  the  Code  ol  Federal  Regulations  publications  I  have 
selected  at)ove. 


N»m«— First,  Last 

I  1   1   1   1      1   1   M   1   1   1   1   1   1   1   1   1   1       1   1   1   1   1   1   1   1   1 

Street  addriss                                                                  — — —      — ' — —      — — — 

1          1           1    1    1    1    1    1    1    1    1    1    1    1    1    1 ill! 

Co 

u 

iipany  n  me  or  additional  address  line 

ill      1   Ml   1   1   1   1   1   1   1   1   1                       II          II 

Cit 

L 

f                                                                                                  State       ZIP  Code 

1          1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     II     II 

(orcountryjl                                                                                                          

1                1   1   1   1   1   1   1   1   1   1   M   1   1   1   1   1   M   II 

PL 

EASE  P^INT  OR  TYPE 

For  Office  Use  Only. 

Quantify 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

t^lvlOB 

OPNR 

UPNS 

Discount 

Refund 

8-26-81 

Vol.  4b       No.  165 

Pages  43035-43128 


Wednesday 
August  26,  1981 


Highlights 


5    i    J 


43036  Estate  Taxes    Treasury/IRS  modifies  regulations 
on  special  use  valuation  of  farm  and  closely  held 
business  real  estate  for  Federal  estate  tax  purposes. 

43058     Veteran's  Credit    VA  proposes  to  charge  interest 
and  administrative  costs  on  delinquent  debts  and  to 
charge  interest  on  the  unpaid  balance  of  debts  paid 
in  installments. 

43037  Equal  Employn>ent  Opportunity    EEOC  finalizes 

procedural  regulations  on  filing  and  deferral  of 
charges  of  discrimination. 

43068     Administrative  Practice  and  Procedure    FCC 

proposes  awarding  attorney's  fees  to  qualified 
parties  who  prevail  over  the  government  in  agency 
proceedings. 

43057     Air  Transportation    CAB  issues  supplemental 
notice  of  proposed  rulemaking  on  consumer 
protection  notice  requirements. 

431 14     Motor  Carriers    ICC  issues  notice  of  declaratory 
order  proceeding  on  used  pallet,  container,  and 
shipping  devices  exemption  from  the  Motor  Carrier 
Act  of  1980. 

43080     Coal  Exports    DOE  issues  notice  of  final  results  of 
the  Interagency  Coal  Export  Task  Force  inquiry. 

CONTINUEO  INSIDE 


U  M  I 


II 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  publisied  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Off  ce  of  the  Federal  Register,  National  Archives  and 
Records  S«rvice,  General  Services  Administration,  Washington. 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended  '4  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  Federi  1  Register  provides  a  uniform  system  for  making 
available  tb  the  public  regulations  and  legal  notices  issued  by 
Federal  agmcies.  These  include  Presidential  proclamations  and 
Executive    Orders  and  Federal  agency  documents  having  general 
applicabilily  and  legal  effect,  documents  required  to  be 
published    )y  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  piblished.  unless  earlier  fihng  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
advance.  The  charge  for  individual  copies  is  $1.00 
for  each  i^ue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Reinit  check  or  money  order,  made  payable  to  the 
Superinten  lent  of  Documents,  U.S.  Government  Printing  Office. 
Washington  D.C.  20402. 


There  are 
appearing 


no  restrictions  on  the  republication  of  material 
in  the  Federal  Register. 


Questions 
to  the  te 
ASSl 


and  requests  for  specific  information  may  be  directed 
le^hone  numbers  listed  under  INFORMATION  AND 
in  the  READER  AIDS  section  of  this  issue. 


STA>  CE 


Highlights 


Antidumping    ITC  issues  notices  on  the  following 
imports: 

431 17        Certain  hot  air  compoppers  and  components 
thereof. 

43117        Certain  steel  wire  nails  from  the  RepubUc  of 
Korea  and  Yugoslavia. 

43125     Treasury  Notes    Treasury/Sec'y  invites  tenders 
for  Series  F-1986. 

43056     Agricultural  Commodities    USDA/FGIS  proposes 
increasing  fees  for  hay,  hop,  miscellaneous 
-    processed  conunodity,  pulse,  and  straw  inspection 
services. 

Privacy  Act  Documents  V 

43074        CIA 
43082        FHLBB 

43127     Sunshine  Act  Meetings 


m 
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Agricultural  Marketing  Service 

PROPOSED  RULES 
Grain  standards: 
43056        Hay,  hop,  miscellaneous  processed  commodity, 

pulse,  and  straw  inspection  services;  adjustment 

of  fees 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Grain 
Inspection  Service;  Forest  Service;  Science  and 
Education  Administration. 

Alaska  Natural  Gas  Transportation  System, 
Office  of  Federal  Inspector 

NOTICES 

Senior  Executive  Service: 
43122        Performance  Review  Board;  establishment 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 
Meetings: 
43076        Ad  Hoc  Cost  Discipline  Advisory  Committee 

Central  Intelligence  Agency 

NOTICES 
43074     Privacy  Act;  systems  of  records;  annual  publication 

Civil  Aeronautics  Board 

RULES 

Charters: 
43035        Reporting  requirements;  OMB  approval  (2 
documents) 

PROPOSED  RULES 
43057     Tariffs  and  oversales;  baggage  liability  and  denied 
boarding  compensation;  elimination  of  passenger 
rules 

Commerce  Department 

See  International  Trade  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 
43127     Meetings;  Sunshine  Act 

Defense  Department 

See  also  Army  Department;  Engineers  Corps. 

NOTICES 

Meetings: 

43077  Electron  Devices  Advisory  Group  (2  documents) 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
43079         North  Little  Rock  Electric  Dept. 

Education  Department 

NOTICES 

43078  Elementary  and  Secondary  Education  Act;  intent  to 
waive  Title  IV  and  V  requirements  for  Trust 
Territory  of  the  Pacific  Islands 


43077     Elementary  and  Secondary  Education  Act  intent  to 
waive  Title  IV  statutory  requirement  for 
Commonwealth  of  Northern  Mariana  Islands 

Energy  Department 

See  also  Economic  Regulatory  Administration. 
NOTICES 
43080     Interagency  coal  export  task  force;  final  report 

Engineers  Corps 

RUtfS 
Danger  zones: 

43043  Oahu,  Hawaii 
Navigation  regulations: 

43044  Portsmouth  Naval  Shipyard.  Kittery,  Maine 
NOTICES 

Environmental  statements;  availability,  etc.: 
43076        National  Waterways  Study  recommended  plan  Tor 
waterways  and  ports  of  U.S. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  Stales,  eta; 

43045  Ohio 
NOTICES 

Air  programs;  fuel  and  fuel  additives: 
43082        Anafuel  Unlimited;  waiver  application;  extension 
of  time 
Toxic  and  hazardous  substances  control: 
43081         Chrysotile  asbestos  emissions  from  unpaved 

roads;  control  techniques  document  availability 

Equal  Employnf»ent  Opportunity  Commissioii 

RULES 

Procedural  regulations: 
43037        Deferral  jurisdictions,  timely  filing  of  diarges: 
final  rule 

Federal  Conwnunications  Comnoission 

PROPOSED  RULES 

Practice  and  procedure: 
43068        Equal  Access  to  Justice  Act;  implementation 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 


43127, 
43128 


Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
43047         Alabama  et  al. 

PROPOSED  RULES 

Flood  elevation  determinations: 
43061         Minnesota  et  al. 

Federal  Grain  Inspection  Service 

PROI*OSED  RULES 

Grain  standards; 
43056        Hay,  hop,  miscellaneous  processed  commodity, 
pulse,  and  straw  inspection  services;  adjustment 
of  fees 


IV 
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43082 

43054 

43083 
43084 


43085 


43073 


43089 
43090 
43090 


Federal  Home  Loan  Bank  Board 

NOTICES 

Privacy  Act;  systems  of  records 

Federal  Maritime  Commission 

RUL^S 

Practice  and  procedure: 

F  armer  employee  to  practice  before  Agency: 

c  jnditions  and  restrictions 
N01  ICES 

Agieements  filed,  etc. 
Fre  ght  forwarder  licenses: 

Ii  itercorp  Forwarders,  Ltd. 

Federal  Trade  Commission 

NCflCES 

Pre  merger  notification  waiting  periods;  early 
terininations: 
\  /estinghouse  Electric  Corp. 

Foi  est  Service 

N01  ICES 

Environmental  statements;  availability,  etc.: 

/  inaconda  Stillwater  Project,  platinum  mine 

qevelopment;  Mont, 

Geological  Survey 

NOVICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
op(  (rations;  development  and  production  plans: 

(Ihevron  U.S.A.  Inc. 

Tenneco  Oil  Exploration  &  Production 

I  Jnion  Oil  Co.  of  California 

Health  and  Human  Services  Department 

Sea  Health  Care  Financing  Administration. 

Healtti  Care  Financing  Administration 

NOnCES 

Me  etings: 
National  Professional  Standards  Review  Council 

Hi)  ;toric  Preservation,  Advisory  Council 

NOTICES 

Hi  itoric  and  cultural  properties: 
I  California  highway  bridge  replacement  and 
ehabilitation  program;  programmatic  agreement 
vith  California  State  Historic  Preservation 
,  I  Officer 

Inl  erior  Department 

Se?  Geological  Survey;  Land  Management  Bureau; 
Nj  tional  Park  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

Inl  emal  Revenue  Service 

RULES 

Estate  and  gift  taxes: 

•arm  and  closely  held  business  real  property, 

special  use  valuation 
In  ;ome  taxes: 

nstallment  sales;  temporary;  correction 

Dutdoor  advertising  displays;  treatment  as  real 

profjerty;  correction 

International  Trade  Administration 

NdTICES 

Meetings: 
43074-       Computer  Systems  Technical  Advisory 
43076        iCommittee  (4  documents) 


43085 


43073 


43036 


43036 
43035 


43120 

43117 
43117 
43120 
43121 


43113 

43104, 
43107 
43091, 
43103, 
43108 
43109 

43101 

43114 

43113 


43086 


43087, 
43088 


43088 


43045 


43090 


43127 


43122 
43122 
43128 


International  Trade  Commission 

NOTICES 

Generalized  Systems  of  Preferences: 

Eligible  articles  list.  etc. 
Import  investigations: 

Hot  air  corn  poppers  and  components 

Steel  wire  nails  from  Korea  and  Yugoslavia 

Surveying  devices 
Tariff  reductions,  economic  effects  under  Trade 
Act  of  1974 

Interstate  Commerce  Commission 

NOTICES 

Long  and  short  haul  applications  for  relief 
Motor  carriers: 
Finance  applications  [Z  documents) 

Permanent  authority  applications  (3  documents) 


Permanent  authority  applications;  restriction    - 

removals 

Temporary  authority  applications 
Petitions  filed: 

Used  pallet,  container,  and  shipping  devices 

exemption;  interpretation 
Railroad  operation,  acquisition,  construction,  etc.: 

Norfolk  &  Western  Railway  Co. 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Wind  energy  development  applications,  San     , 

Gorgonio  Pass,  Calif. 
Exchange  of  public  lands  for  private  land: 

Idaho  (2  documents) 

Motor  vehicles,  off-road,  etc.;  area  closures  and 
openings: 
Montana  (2  documents) 

National  Park  Service 

RULES 

CFR  Chapter  redesignation;  correction 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lassen.  Sequoia-Kings  Canyon  and  Vosemite 
National  Parks.  Calif-f  snowmobiling;  meetings 

Neight>orhood  Reinvestment  Corporation 

NOTICES 

Meetings;  Sunshine  Act 
Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Boston  Edison  Co.  et  al. 

Consumers  Power  Co. 
Meetings;  Sunshine  Act 


Science  and  Education  Administration 

NOTICES 
Meetings: 
43073        Food  and  Agricultural  Sciences  Joint  Council 
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Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 
43123        Central  Power  &  Light  Co. 

43123  WEPCO,  Inc. 

Smail  Business  Administration 

NOTICES 
Applications,  etc.: 

43124  Albright  Venture  Capital,  Inc. 

43124  Southwestern  Commercial  Capital,  Inc. 

Surface  Mining  Reciamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 
43041         Alabama  et  al. 

Treasury  Department 

See  also  Internal  Revenue  Service 

NOTICES 

Notes,  Treasury: 

43125  F-1986  series 

Veterans  Administration 

PROPOSED  RULES 
43058     Interest  on  debts;  delinquent  debts,  and  referral  to 
consumer  reporting  agencies 


43077     DOD  Advisory  Group  on  Electronic  Devices, 

Working  Group  B  (Mainly  Low  Power  Devices). 
Arlington,  Va.  (closed),  10-15-81 

HEALTH  AND  HUMAN  SERVICES  OEPARTMBfT 

Health  Care  Financing  Administration — 
43085     National  Professional  Standards  Review  CoundL 
San  Francisco,  Calif,  (open),  &-14  and  9-15-81 

INTERIOR  DEPARTMENT 

National  Park  Service — 
43090     Western  Region;  environmental  assessments. 

Redding,  Calif.,  9-21,  Fresno,  Calif.,  9-22  and  San 
Francisco,  Calif.,  9-23-81  (all  open) 

HEARINGS 


43120 


43121 


INTERNATIONAL  TRADE  COMMISSION 

President's  list  of  articles  which  may  be  designated 
as  eligible  articles  for  purposes  of  the  Generalized 
System  of  Preferences,  Washington,  D.C^  11-3  and 
11-4-81  if  required 

Probable  economic  effects  of  possible  tariff 
reductions  under  section  123  of  the  Trade  Act  of 
1974,  Washington.  DC,  9-23  and  9-24-81  if 
required 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
43073     Anaconda  Stillwater  Project;  intent  to  prepare  an 

environmental  impact  statement,  Nye,  Mont. 

(open),  9-15-81 

Science  and  Education  Administration — 
43073     Joint  Council  on  Food  and  Agricultural  Sciences 

Executive  Committee,  Washington,  D.C.  (open), 

9-14-81 


COMMERCE  DEPARTMENT 

International  Trade  Administration — 

Computer  Systems  Technical  Advisory  Committee: 

43074  Meeting,  Washington,  D.C.  (open),  9-16-81 

43075  Foreign  Availability  Subcommittee,  Washington, 
D.C.  (open),  9-15-81 

43075  Hardware  Subcommittee,  Washington, 
D.C.  (open),  9-16-81 

43076  Licensing  Procedures  Subcommittee,  Washington, 
D.C.  (open),  9-15-81 

DEFENSE  DEPARTMENT 

Army  Department — 

43076  U.S.  Army  Ad  Hoc  Cost  Discipline  Advisory 
Committee,  Washington,  D.C.  (open),  9-16  and 
9-17-81 

Office  of  the  Secretary — 

43077  DOD  Advisory  Group  on  Electronic  Devices, 
Working  Group  A  (Mainly  Microwave  Devices), 
New  York,  N.Y.  (closed),  9-24  and  9-25-81 


VI 
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CFR  PARTS  AFFECTED  III  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  ttiis  month  can  be  found  in 
the  Reader  fiids  section  at  the  end  of  this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
tfie  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Ckxle  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  207 

[Regulation  ER-1238;  Anxtt.  No.  31] 

Charter  Trips  and  Special  Services 
Revised  Reporting  Requirements; 
Approval  by  Office  of  Management 
and  Budget 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMARY:  This  final  rule  gives  notice 
that  on  July  16, 1981,  the  Office  of 
Management  and  Budget  (OMB) 
approved  the  revised  reporting 
requirements  in  Part  207  of  the  Board's 
Economic  Regulations  (ER-1221,  46  FR 
28368)  May  26, 1981,  governing  charter 
trips  by  U.S.  certificated  scheduled  air 
carriers.  OMB  approval  is  required 
under  the  Paperwork  Reduction  Act  of 
1980. 

dates:  Adopted:  August  19, 1981. 
Effective:  August  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  M.  Rand,  Chief,  Data 
Requirements  Division,  Office  of 
Comptroller,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428,  (202)  673-6042. 

SUPPLEMENTARY  INFORMATION: 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  207  of  its  Economic 
Regulations  (14  CFR  Part  207)  by 
revising  the  note  at  the  end  of  Part  207 
to  read: 

Note. — ^The  reporting  and  recordlceeping 
requirements  contained  in  {§  207.8.  207.10, 
207.16,  207.17(a),  207.24,  207.25,  207.31,  207.41, 
207.45,  207.46  and  207.47  have  been  approved 
by  the  Office  of  Management  and  Budget 
under  num"ber  3024-0011. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 


authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec.  204 
of  the  Federal  Aviation  Act  of  1958,  as 
amended.  72  Stat.  743;  49  U.S.C.  1324). 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-24885  Filed  8-2S-S1:  8:45  am) 
BttXING  COOE  6320-01-M 


14  CFR  Part  208 

[Regulation  ER-1239;  Amdt  No.  31] 

Terms,  Conditions,  and  Limitations  of 
Certificates  to  Engage  in  Charter 
Transportation;  Revised  Reporting 
Requirements;  Approval  by  Office  of 
Management  and  Budget 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  This  final  rule  gives  notice 
that  on  July  16, 1981,  the  Office  of 
Management  and  Budget  (OMB) 
approved  the  revised  reporting 
requirements  in  Part  208  of  the  Board's 
Economic  Regulations  (ER-1222,  46  FR 
28378)  May  26, 1981,  governing  charter 
trips  by  U.S.  certificated  charter  air 
carriers.  OMB  approval  is  required 
under  the  Paperwork  Reduction  Act  of 
1980. 

dates:  Adopted:  August  19, 1981. 
Effective:  August  19, 1981. 
FOR  further  information  CONTACT 
Clifford  M.  Rand.  Chief,  Data 
Requirements  Division,  Office  of 
Comptroller,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428,  (202)  673-6042. 
SUPPLEMENTARY  INFORMATION: 

PART  208— TERMS,  CONDITIONS,  AND 
LIMITATIONS  OF  CERTIFICATES  TO 
ENGAGE  IN  CHARTER 
TRANSPORTATION 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  208  of  its  Economic 
Regulations  (14  CFR  Part  208)  by 
revising  the  note  at  the  end  of  Part  208 
to  read: 

Note. — ^The  reporting  and  recordkeeping 
requirements  contained  in  sections  208.3a, 
208.5,  208.40,  208.202a,  208.202b,  208.204, 
208.211  and  208,216  have  been  approved  by 
the  Office  of  Management  and  Budget  under 
number  3024-0001. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 


Secretary  in  14  CFR  385.24(b).  (Sec  204 
of  the  Federal  Aviation  Act  of  1956.  as 
amended.  72  Stat.  743: 49  U.S.C.  1324). 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-24886  Filed  8-25-81:  k4S  am| 
BUXINGCOOE  •32I>-0MI 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  m6  7 

[T.D.  77581 

Income  Tax;  Taxable  Years  Beginning 
After  Decemt>ef  31, 1953  and 
Temporary  Income  Tax  Regulations 
Urtder  tl>e  Tax  Reform  Act  of  1976; 
Election  To  Treat  Outdoor  Advertising 
Displays  as  Real  Property;  Correction 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  corrects  a 
typographical  error  in  the  publication  of 
Treasury  decision  7758  relating  to  the 
election  to  treat  outdoor  advertising 
displays  as  real  property. 
effective  date:  This  correction  is 
effective  as  of  the  same  date  as 
Treasury  decision  7758,  which  is  taxable 
years  beginning  after  December  31, 197a 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  W.  Chamas  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W..  Washington.  D.C.  20224, 
Attention:  CC:LR:T,  202-566-3297. 
SUPPt^MENTARY  INFORMATION: 

Background 

On  January  22, 1981,  the  Federal 
Register  pubUshed  Treasury  decision 
7758  (46  FR  6924).  That  Treasury 
decision  adopted  Bnal  regulations  under 
section  1033  of  the  Internal  Revenue 
Code  of  1954,  relating  to  the  making  of 
an  election  to  treat  property  that 
constitutes  certain  outdoor  advertising 
displays  as  real  property  for  income  tax 
purposes. 

Need  for  Correction 

A  typographical  error  was  made  in  the 
instructions  to  paragraph  5  as  set  forth 
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te:ct 


of  the  Treasury  decision, 
document  corrects  this  error  by 
Paragraph  (c)(6)"  to 
;)(5)". 


c 


in  the  full 
This 

changing 
"Paragraph 

Drafting  Information 

The  princfcal  author  of  this  correction 
is  Douglas  W.  Charnas  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Coun^l,  Internal  Revenue 
Service. 

Correction  of  Treasury  Decision 

Accordingly.  FR  Doc.  81-2305  (46  PR 
6924)  is  corr  ;cted  as  follows: 

In  Par.  Son  page  6926  "Paragraph 
(c)(6)"  is  changed  to  "Paragraph  (c)(5)". 

David  E.  DicktnsoD, 

Director.  Legi  jiation  and  Regulations 
Division. 

|FR  Doc.  81-24806  Filed  8-2S-81;  8:45  am| 
BILUNG  COOE  4  t30-01-« 


26  CFR  Part  15a 
(T.D.  776*1    I 

Temporary  Income  Tax  Regulations; 
Installment  Sales— General  Rules; 
Correction 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Temporary  regulations: 

correction. 


SUMMARY:  ithis  dociunent  corrects  a 
technical  ertor  in  the  publication  of 
temporary  rfegulations  (Treasury 
Decision  77^8)  relating  to  the  general 
rules  for  rep^orting  gains  from 
installment  Bales  that  were  published  at 
46  FR  107081  February  4. 1981.  The  text 
of  those  teniporary  regulations  also 
served  as  the  text  for  a  notice  of 
proposed  rulemaking. 
FOR  FURTHSt  INFORMATION  CONTACT. 
Phoebe  A.  Mix  of  the  Legislation  and 
Regulation*  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitutioil  Avenue,  N.W.,  Washington. 
DC.  20224.  Attention:  CC:LR:T,  202-566- 
3297.  not  a  loU-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  4. 1961.  the  Federal 
Register  pu^hshed  Treasury  Decision 
7788  (46  FRnOTOB)  which  prescribed 
emporary  rtgulations  relating  to  general 
rule*  for  reporting  gains  from 
installment  sales.  The  text  of  the 
temporary  tegulations  also  served  as  the 
text  of  the  {proposed  reg\ilations  under 
26  CFR  Pari  1  (46  FR  10749). 

Need  for  Ci^rrection 

Treasury'Decision  7768  must  be 
corrected  t<^  add  the  part  heading  and  a 


table  of  contents  for  Part  15a 
(Temporary  Income  Tax  Regulations 
Under  the  Installment  Sales  Revision 
Act). 

Drafting  Information 

The  principal  author  of  this  correction 
notice  is  Phoebe  A.  Mix  of  the 
Legislation  and  Regulations  Division. 
Office  of  Chief  Counsel,  Internal 
Revenue  Service. 

Correction  of  Treasury  Decision 

Accordingly,  FR  Doc.  81-4141  (46  FR 
10708)  is  corrected  as  follows: 

1.  On  page  10709.  in  the  second 
column,  the  amendatory  language  in  the 
paragraph  titled  Proposed  amendments 
to  the  regulations  is  removed  and 
replaced  with  the  following  new 
amendatory  language,  part  heading, 
table  of  contents,  and  authority  cite; 

Amendments  to  the  Regulations 

A  new  part.  Part  15a.  is  added  in  the 
appropriate  place  to  Title  26  of  the  Code 
of  Federal  Regulations: 

PART  15a— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE 
INSTALLMENT  SALES  REVISION  ACT 

Sec. 

15a.453-0    Taxable  years  affected. 

15a.453-l     Installment  method  reporting  for 

sales  of  real  property  and  casual  sales  of 

personal  property. 
15a.453-2    Installment  obligations  received 

as  liquidating  distribution.  (Reserved] 
Authority:  Sections  453  and  7805  of  the 
Internal  Revenue  Code  of  1954  (94  Stat.  2251, 
68A  Stat.  917;  26  U.S.C.  453  (i),  7805). 


§§  15a.453-0, 15a.453-1    [CofTWted] 

2.  On  page  10709.  correct  "§  15A.453- 
0"  to  read  "§  15a.453-0"  and  correct 

"§  15A.453-1"  to  read  §  15a.453-l" 
where  ever  they  appear. 

§15a.4S3-2    ICorrectadl 

3.  On  page  10710,  column  two,  correct 
§  15A.453-2"  to  read  "§  15a.453-2." 
David  E.  DkJunson, 

Director,  Legislation  and  Regulations 
Division. 

|FR  Doc.  81-24825  Filed  8-25-81.  8:45  amj 
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26  CFR  Part  20 
[T.D.  7786] 

Special  Use  Valuation  of  Certain  Farm 
and  Closely  Held  Business  Real 
Property  for  Estate  Tax  Purposes 

AGENCY:  Internal  Revenue  Service. 

Treasiory. 

action:  Final  rule. 


summary:  This  dociunent  modiBes 
portions  of  the  existing  regulations 
relating  to  special  use  valuation  of  farms 
and  closely  held  business  real  estate  for 
Federal  estate  tax  purposes.  The 
document  removes  certain  restrictive 
provisions  from  the  regulations  and 
affects  estates  consisting  largely  of  farm 
and  other  closely  held  business  interests 
and  heirs  receiving  such  property  from 
the  estates. 

DATES:  The  regulations  are  effective  for 
estates  of  decedents  dying  after 
December  31, 1976. 
FOR  FURTHER  INFORMATION  CONTACT. 
Fred  E.  Grundeman  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20224.  Attention 
CC:LR:T  202-566-3287,  not  a  toll-free 
number. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  at  9  20.2032A-3(b)(l) 
require  (1)  that  a  qualified  heir  receive 
or  acquire  a  "present  interest"  in 
property  before  it  may  be  considered 
qualified  real  property,  and  (2)  that  the 
decedent  have  an  equity  interest  in  the 
operation  of  the  farm  or  other  business. 

It  has  been  concluded  that  the  present 
interest  requirement  should  not  apply  if 
all  the  potential  beneficiaries  £md 
remaindermen  of  a  discretionary  trust 
are  members  of  the  decedent's  family 
and.  therefore,  would  have  been 
qualified  heirs  if  the  property  passed  to 
them  directly.  It  has  also  been 
determined  that  the  equity  interest 
requirement  may  be  satisfied  by  either 
the  decedent  or  a  member  of  the 
decedent's  family.  Thus,  a  passive  rental 
of  a  farm  by  a  decedent  to  a  member  of 
the  decedent's  family  should  not 
disqualify  the  property  from  special  use 
valuation. 

The  purpose  of  this  regulation  is  to 
implement  these  decisions. 

Because  this  regulation  is  liberalizing 
in  nature,  it  is  found  unnecessary  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure.  At  a  future  date 
the  regulations  will  be  revised  to 
provide  guidance  where  the  parties 
involved  include  persons  other  than 
qualified  heirs  and  members  of  the 
decedent's  family. 

Regulatory  Flexibility  Act 

The  Internal  Revenue  Service  has 
concluded  that  this  Treasiuy  decision  is 
liberalizing  in  nature  and  publishable 
without  public  hearing  and  comment 
and.  therefore,  the  notice  and  public 
procedure  reqtiirements  of  5  U.S.C.  553 


do  not  apply.  Accordingly,  these 
regulations  do  not  constitute  regiilations 
subject  to  the  Regulatory  Flexibility  Act 
[5  U.S.C.  chapter  6]. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Fred  E.  Grundeman  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  the  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 

Regulations 

PART  20— ESTATE  TAX;  ESTATES  OF 

DECEDENTS  DYING  AFTER  AUGUST 

16,  1954 

Accordingly,  26  CFR  Part  20  is 
amended  as  follows: 

§20.2032A-3    [Amended] 

Paragraph  1.  Section  20.2032A-3(b)(l) 
is  revised  by  removing  the  third 
sentence;  by  inserting  the  phrase  "to  a 
party  other  than  a  member  of  the 
decedent's  family"  immediately  after  the 
word  "property"  in  the  ninth  sentence; 
and  by  inserting  the  phrase  "or  a 
member  of  the  decedent's  family" 
immediately  after  the  word  "decedent" 
in  the  tenth  sentence. 

§20.2032A-8    [Amended] 

Par.  2.  Section  20.2032A-8(a](2)  is 
revised  by  removing  the  last  2  sentences 
and  inserting  in  lieu  thereof  the 
following. 

*  *  *  Where  successive  interests  in 
specially  valued  property  are  created, 
remainder  interf>3ts  are  treated  as  being 
received  by  quahfied  heirs  only  if  such 
remainder  interests  are  not  contingent 
upon  surviving  a  nonfamily  member  or 
are  not  subject  to  divestment  in  favor  of 
a  nonfamily  member. 

Because  this  regulation  is  liberalizing 
in  nature  it  is  found  unnecessary  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 
Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved  July  7, 1961. 
fohn  E.  Chapoton, 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc  S1-2485Z  Pll«f  S-25-81: 8:45  am| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

Procedural  Regulations  or  Filing  and 
Deferral  of  Charge*  of  Discrimination 

agency:  Equal  Employment  Opportunity 

Commission. 

ACnON:  Final  rule. 

summary:  The  Equal  Employment 
Opportunity  Commission  published  an 
interim  revision  to  its  procedural 
regulation  on  the  filing  and  deferral  of 
charges  of  discrimination  on  December 
9, 1980  [45  FR  81039).  After 
consideration  of  all  submitted  comments 
and  with  appropriate  modifications,  the 
interim  revision  is  republished  in  final 
form. 

EFFECTIVE  DATE:  These  regulations  are 
effective  August  26. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  J.  De  Marco,  Acting  Associate 
General  Counsel  (tele:  202-634-6595)  or 
Thomas  J.  Schlageter  (tele:  202-653- 
5490),  Legal  Counsel  Division,  EEOC 
2401  E  Street,  N.W.,  Washington.  D.C 
20506. 

SUPPI^MENTARY  INFORMATION:  On 
December  9, 1980,  the  Equal 
Employment  Opportunity  Commission 
published  a  revision  to  its  Title  VII 
procedural  regulation  on  filing  and 
deferral  located  at  29  CFR  1601.13  (1979) 
(45  FR  81039,  December  9, 1980). 
Although  the  revised  regulation  was 
effective  immediately  on  an  interim 
basis,  conmients  were  requested  for 
consideration  prior  to  republication  of 
the  revised  regulation  in  final  form. 

The  interim  regulation  was 
necessitated  by  the  partial  invalidation 
of  former  S  1601.13  by  the  Supreme 
Court  in  Mohasco  Corp.  v.  Silver,  447 
U.S.  807  (1980).  The  interim  regulation 
provided  that  a  deferred  charge  could 
not  be  filed  with  EEOC  until  after  the 
expiration  of  the  statutory  deferral 
period  unless  there  was  an  earlier 
termination  of  state  proceedings  or  a 
waiver  of  the  right  to  exclusive 
processing  by  the  state.  The  interim 
regulation  also  provided,  in  reliance 
upon  the  language  of  Mohasco  and 
Oscar  Mayer  &  Co.  v.  Evans,  441  U.S. 
750  (1979),  that  charges  which  arise  in 
deferral  jurisdictions  and  which  are 
apparently  untimely  under  state  or  local 
statutes  of  limitations  may  still  be 
timely  filed  with  the  EEOC  within  300 
days  after  the  date  of  the  alleged 
violation.  The  remaining  subsections 
were  rearrangements,  clarifications  and 
editorial  changes  to  the  prior  regulatioa 
The  Commission  received  12  comments 
and  carefully  considered  each  one.  The 


major  suggestions  and  objections  are 
discussed  below. 

Several  correspondents  objected  to 
revised  subsection  (aK3)  which  provides 
that  an  apparently  untimely  state  cr 
local  charge  may  be  a  timely  federal 
charge  if  filed  with  EEOC  within  300 
days  of  the  alleged  violation.  It  is  argued 
that  this  provision  is  not  supported  by 
Mohasco  or  Oscar  Mayer,  that  it  ignores 
caselaw  to  the  contrary,  that  it 
encourages  the  bypassing  of  706 
agencies  and  that  it  fortuitously  and 
unfairly  confers  upon  persons  in  deferral 
jurisdictions  a  longer  filing  period  than 
persons  in  nondeferra)  jurisdictions. 
After  further  consideratioa.  the 
Commission  has  decided  that  interim 
(a)(3)  correctly  states  the  law. 

In  Mohasco,  the  Supreme  Court 
rejected  the  Eighth  Circuit's  holding  in 
Olson  v.  Rembrandt  Printing  Co.,  511 
F.2d  1228  (8th  Cir.  1975).  The  Eighth 
Circuit  had  held  that  a  charging  party 
must  file  with  a  706  Agency  within  180 
days  or  within  the  state  or  local  statute 
of  limitations,  whichever  is  longer,  in 
order  to  receive  the  benefit  of  the  300 
day  federal  filing  period.  The  Supreme 
Court  stated  that  Congress  did  not  in 
section  706(e),  require  that  a  charge  be 
filed  with  a  706  Agency  within  any 
specific  time  after  the  alleged  violation 
as  a  condition  to  invoking  the  300-day 
limitations  period  for  filing  with  EEOC 
in  deferral  jurisdictions  and  that  courts 
should  not  read  into  that  section  a  time 
limitation  wliich  Congress  had  not  seen 
fit  to  include.  Mohasco  Corp.  v.  Silver, 
447  U.S.  807.  814  n.16.  816  n.19  (1980). 
The  Court  at  footnote  16  also  rejected 
the  First  Circuit's  holding  in  Ciccone  v. 
Textron,  Inc.,  616  F.2d  1216  (1st  Cir. 
1980)  for  employing  the  same  approach 
under  similar  provisions  in  the  Age 
Discrimination  in  Employment  Act,  29 
U.S.C.  621-634.  In  Oscar  Mayer,  the 
Court  construed  similar  provisions  in  the 
Age  Discrimination  in  Employment  Act 
and  approved  the  federal  filing  of  an 
untimely  state  charge  (the  state  charge 
was  not  filed  within  the  120  day  state 
limit  or  within  180  days  of  the  alleged 
violation).  The  court  held  that  state  or 
local  limitations  periods  could  not 
govern  the  efficacy  of  the  federal 
remedy.  Id.  at  762.  The  court  refused  to 
attribute  to  Congress  the  intent  to 
incorporate  state  and  local  statutes  of 
limitations  by  implication  or  to  consign 
federal  lawsuits  to  the  vagaries  of 
diverse  state  limitations  statutes.  Id.  at 
763.  Mohasco  and  Oscar  Mayer  indicate 
that  complainants  in  deferral 
jurisdictions  are  entitled  to  the  extended 
300  day  federal  filing  period  even  if  they 
do  not  timely  file  writh  an  appropriate 
706  Agency. 
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The  cas  b  law  supports  this  view  and 
any  pre-N  ohasco  case  law  to  the 
contrary  i  5  no  longer  valid.  In  Bean  v. 
Crocker  I\  ational  Bank.  600  F.2d  754  (9th 
Cir.  1979),  the  Ninth  Circuit  held  that  an 
ADEA  pla  intiff  in  a  deferral  jurisdiction 
was  entiti  ed  to  the  extended  300  day 
federal  fil  ng  period  even  though  he  did 
not  timely  file  with  a  706  Agency  (no 
state  charge  was  filed  within  the  706 
Agency's  jne  year  limitations  period).  In 
Ewald  V.  ( 'ireat  Atlantic  &■  Pacific  Tea 
Co..  620  F  2d  1183  (6th  Cir.  1980).  the 
Sixth  Circ  uit  affirmed  the  dismissal  of 
an  ADEA  claim  on  the  grounds  that  the 
plaintiff  fi  liled  to  file  a  federal  charge 
within  18(  days.  The  court  rejected  the 
Ninth  Cin  uifs  conclusion  in  Bean  and 
held  that  i  complainant  was  not  entitled 
to  the  300  day  period  unless  he  had  filed 
with  a  70f  Agency  within  180  days  of 
the  allege  i  violation.  Accord  Ciccone  v. 
Textron.  I  ic,  616  F.2d  1216  (1st  Cir. 
1960):  Da\is  v.  Calgon  Corp.,  627  F.2d 
674.  (3d  C  r.  1980).  The  Supreme  Court 
vacated  tlie  judgments  in  both  Ewald 
and  Ciccc  ne  and  remanded  the  cases  for 
futher  cor  sideration  in  light  of  Mohasco. 
Ewald  V.  I  Ireat  Atlantic  &  Pacific  Tea 
Co..  101  S  Ct.  311  (1980);  Ciccone  v. 
Textron  C  orp..  101  S.Ct.  311  (1980).  On 
remand,  t  le  Sixth  Circuit  reversed  the  " 
district  court's  dismissal  of  the 
complain!  as  untimely.  Ewald  v.  Great 
Atlantic  f  Pacific  Tea  Co..  Docket  No. 
77-1600  (e  th  Cir.,  Jan.  6, 1981).  On 
remand,  t  le  First  Circuit  cited  Mohasco 
for  the  pniposition  that  in  deferral 
jurisdJctic  ns.  a  claimant  is  allowed  300 
days  to  fil  e  with  EEOC  even  though  he 
fails  to  fil !  with  a  706  Agency  within  180 
days  of  the  alleged  violation.  Ciccone  v. 
Textron  C  orp..  25  EPD  |  31598  (1st  Cir. 
1981).  The  court  held  "on  the  authority 
of  Mohaar.o  that  the  longer  period  of  300 
days  is  to  be  allowed  for  federal  filing  in 
deferral  s  ates. "  Id.  at  p.  19458.  On  a 
rehearing  of  Davis,  the  Third  Circuit 
found  tha   the  Supreme  Court's 
statements  in  .Mohasco  controlled 
dispositia  n  of  the  issue  and  held  that  a 
complainant  in  a  deferral  jurisdiction  is 
entitled  t(  the  extended  federal  filing 
period  rej  ardless  of  whether  he  has 
filed  with  the  appropriate  706  Agency 
within  181 1  days  of  the  alleged  violation. 
Davis  V.  C  'algon  Corp..  627  F.2d  674.  677 
(3d  Cir.  1!  80).  The  Second  Circuit  has 
also  adopted  the  position  that  the  300 
days  peril  )d  is  available  to  complainants 
in  deferra  I  jurisdictions  even  though  no 
charge  wi  is  filed  with  a  706  Agency 
within  181 1  days  of  the  alleged  violation. 
Goodman  v.  Heublein  Inc..  Docket  No. 
567  (2d  C  r..  March  25. 1981).  Most 
recently,  he  Fifth  Circuit  has  relied  on 
Mohasco  for  the  proposition  that 
complain  mts  in  deferral  jurisdictions 


are  entitled  to  the  300  day  federal  filing 
limit  and  that  the  general  rule  requiring 
filing  within  180  days  is  not  applicable 
in  such  cases.  Friel  v.  Transamerica 
Airlines.  Inc.,  Docket  No.  80-7325  (5th 
Cir..  April  28. 1981).  Accordingly,  the 
case  law  supports  the  availability  of  the 
extended  filing  period  in  deferral 
jurisdictions  without  regard  to  the 
timeliness  of  state  or  local  filing. 

This  regulation  will  not  encourage  the 
deliberate  bypass  of  state  and  local 
remedies.  No  reason  suggests  itself  why 
an  individual  would  wish  to  forego  an 
available  state  or  local  remedy.  Most 
persons  would  prefer  two  separate 
opportunities  for  administrative  relief  to 
one.  It  is  our  experience  that  most 
persons  file  charges  as  soon  as  they 
discover  the  discrimination  or  as  soon 
as  they  learn  of  their  rights  to  file  a 
charge.  A  deliberate  bypass  of  state  or 
local  remedies  will  not  expedite  a 
charging  party's  access  to  court.  The 
charge  must  still  be  processed  by  the 
Commission  and  any  time  expended  in 
waiting  for  the  local  limitations  period 
to  expire  is  likely  to  exceed  the  60  day 
deferral  period.  The  risk  of  bypass 
appears  negligible.  See  Oscar  Mayer  & 
Co.  V.  Evans,  441  U.S.  750.  764  (1979). 

This  regulation  does  not  confer  a 
"fortuitous"  benefit  on  persons  who  live 
in  deferral  jurisdictions.  Any  difference 
in  treatment  based  upon  geographic 
location  is  mandated  by  the  statute 
which  provides  the  two  different  filing 
periods.  Our  correspondents  urge  that 
the  availability  of  the  extended  period 
should  depend  upon  whether  the 
charging  party  has  complied  with  the 
applicable  state  or  local  statute  of 
limitations.  The  timeliness  of  a  state  or 
local  charge  as  the  factor  which 
determines  the  existence  of  a  federal 
right  under  Title  VII  appears  to  have 
been  firmly  rejected  by  the  Supreme 
Court  in  Oscar  Mayer  and  Mohasco  and 
by  the  Circuit  courts  cited  above.  The 
regulation  does  not  create  or  confer  any 
fortuitous  benefits  but  rather  follows 
from  a  plain,  literal  construction  of  the 
section.  For  the  foregoing  reasons,  no 
change  is  made  in  subsection  (a)(3). 

Several  correspondents  have  objected 
to  the  legality  of  706  Agency  waivers  of 
the  right  to  exclusive  processing  or  to 
EEOC's  filing  of  a  charge  after  a  waiver 
but  before  60  days  have  passed  in  light 
oi  Mohasco.  The  factual  situation  in 
Mohasco  did  not  involve  such  a  waiver. 
A  waiver  of  exclusive  processing  does 
not  conflict  with  the  Mohasco  court's 
specific  concerns  that  the  706  Agency  be 
given  a  limited  opportunity  to  redress 
employment  grievances  and  that  all 
charges  be  promptly  processed.  In  a 
waiver  situation,  the  706  Agency  has  the 


opportunity  to  process  the  charge  if  it  so 
elects  and  those  charges  which  the  706 
Agency  chooses  not  to  pursue  are 
promptly  processed  by  the  Commission. 
Mohasco  does  not  cast  doubt  upon  such 
a  waiver.  Waivers  with  the  consent  of 
the  charging  party  and  the  consequent 
attaching  of  federal  jurisdiction  have 
been  explicitly  and  implicitly  approved 
by  many  courts.  Love  v.  Pullman  Co., 
404  U.S  522.  526  (1972):  EEOC  v.  U.S. 
Fidelity  &■  Guaranty  Trust  Co..  13  FEP 
Cases  990. 10  EPD  \  10549  (D.  Md.  1975). 
aff'd.,  538  F.  2d  324  (4th  Cir.)  cert, 
denied,  429  U.S.  1023  (1976):  White  v. 
Dallas  Independent  School  District,  581 
F.  2d  556,  561  n.7  (5th  Cir.  1978):  Barela 
v.  United  Nuclear  Corporation,  462  F.  2d 
149. 151-152  (10th  Cir.  1972):  Waters  v. 
Heublein  Inc..  547  F.  2d  466.  469  (9th  Cir. 
1976).  cert,  denied,  433  U.S.  915  (1977). 
Every  court  addressing  the  issue  has 
held  that  when  a  706  Agency  has 
waived  its  authority  to  exclusively 
process  a  charge,  state  proceedings  have 
terminated  within  the  meaning  of 
section  706(c)  and  the  charge  may  be 
immediately  filed  with  EEOC.  Yeung  v. 
Lockheed  Missiles  fr  Space  Co..  24  FEP 
Cases  1070  (N.D.  Calif.  1980) 
(California's  waiver  of  exclusive 
jurisdiction  to  process  charges  such  as 
plaintiffs  pursuant  to  work-sharing 
agreement  with  the  EEOC.  "terminates" 
its  proceedings  under  section  706(c)  for 
purpose  of  determining  when  charge  is 
deemed  filed  with  EEOC);  Cattell  v.  Bob 
Frensley  Ford,  Inc..  24  FEP  Cases  1290. 
(M.D.  Tenn.  1980)  (Tennessee  FEPC's 
deferral  of  initial  consideraHon  of 
complaint  to  EEOC.  in  accordance  with 
work-sharing  agreement,  constitutes 
termination  of  proceedings  under 
secfion  706(c):  state  agency  effectively 
waived  its  jurisdiction);  EEOC  v. 
Western  States  Machine  Co..  17  FEP 
Cases  1356. 1357, 17  EPD  |  8435  at  6293- 
94  (S.D.  Ohio  1978)  (FEPC's  agreement 
not  to  process  charges  which  the  EEOC 
wished  to  handle  in  accord  with  well- 
settled  law  that  a  state  may  waive  its 
statutory  "obligations"  and  the  EEOC 
may  then  proceed):  Lombardi  v. 
Margolis  Wine  fr  Spirits,  Inc.,  465  F. 
Supp.  99;  101  (E.  D.  Pa.  1979)  ("Virtually 
anything  the  State  agency  does  of  its 
own  initiative  in  order  to  be  rid  of  a 
case  may  be  sufficient  to  pass 
jurisdiction  on  to  the  EEOC  via  section 
2000e-5(c)."):  Eldredge  v.  Carpenters 
Local  46,  440  F.  Supp.  506.  515  (N.D. 
Calif.  1977)  ("Section  2000e-5(c)  *  *  *is 
satisfied  by  *  *  *  reference  of  the  matter 
to  the  state  agency  by  EEOC.  followed 
by  notification  from  the  state  agency 
that  it  will  take  no  action.").  The 
Commission  is  not  aware  of  any 
conclusive  case  law  to  the  contrary. 
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Therefore,  after  due  consideration,  no 
substantive  change  in  this  regard  will  be 
made  in  the  regulation. 

Three  correspondents  commented  on 
the  need  for  claritication  of  subsection 
(b)(1).  One  suggested  that  the  term 
"institution  of  state  proceedings"  be 
defined.  Another  thought  that  filing  60 
days  after  state  proceedings  have  been 
instituted  could  be  construed  as  only 
allowing  a  59  day  deferral  period.  (This 
comment  is  equally  apphcable  to 
subsections  (a)(5)(ii)(B)  and  (b](2}(ii).)  It 
is  evident  from  these  comments  that  the 
Commission's  intent  was  not  clearly 
stated.  Subsection  b(l)  (as  well  as 
subsections  (a)(5)(ii)(B)  and  (b)(2)(ii)) 
are  revised  to  better  expres  that  intent 
and  meet  the  correspondents'  concerns. 
It  was  intended  that  charges  will  be 
deemed  filed  after  the  full  60  day  period 
(unless  there  has  been  an  earlier 
termination  or  waiver)  and  that  the 
deferral  period  starts  according  to 
section  706(c)  on  the  date  that  a  written 
and  signed  statement  of  the  facts  upon 
which  the  charge  is  based  is  sent  to  the 
706  Agency  by  registered  mail  or 
otherwise  received  by  the  706  Agency. 
In  addition,  it  was  discovered  that  a 
phrase  had  been  inadvertently  omitted 
from  subsections  (b)(1)  and  (b)(2)(ii). 
Filing  takes  place  after  the  deferral 
period,  upon  termination  of  706  Agency 
proceedings  or  upon  706  Agency  waiver 
of  exclusive  processing  whichever 
occurs  earliest.  The  waiver  alternative 
had  been  omitted  and  is  now  added, 
along  with  the  explanatory  phrase 
"whichever  is  earliest"  to  clarify  the 
provision. 

One  correspondent  obiected  to  the 
language  of  subsection  (b)(1)  which 
could  deem  a  charge  to  be  filed  with  the 
Commission  even  though  it  is  not 
physically  received  by  the  Commission 
and  cites  ChappeJJ  v.  Ewco  Machine 
Works,  601  F.2d  1295  (5th  Cir.  1979)  as 
disapproving  such  a  deeming  procedure. 
In  Chappell,  a  divided  panel  ruled  that 
the  failure  of  a  state  employment  agency 
to  forward  a  charge  to  the  EEOC  as 
requested  by  the  charging  party  and  as 
promised  by  the  state  agency  employee, 
did  not  equitably  toll  the  rurming  of  the 
federal  filing  period.  Chappell  is 
factually  distinguishable  from  the 
situation  covered  by  subparagraph  fb)(l} 
in  that  the  state  agency  involved  in 
Chappell  was  not  a  706  Agency  and  was 
therefore  not  part  of  the  statutory 
processing  scheme  envisaged  by  Title 
VII.  The  instant  regulation  pertains  only 
to  charges  received  by  706  Agencies. 
Secondly,  the  principal  issue  in  Chappell 
was  whether  or  not  equitable  tolling 
was  available  to  the  plaintiff  whereas 
the  regulation  does  not  concern  tolling. 


Thirdly,  the  Commission  has  entered 
into  Work  Sharing  contracts  with  almost 
all  706  Agencies.  A  standard  contract 
clause  in  each  of  them  is  that  the  706 
Agency  agrees  to  forward  charges  to 
EEOC  upon  the  request  of  the  charging 
party.  The  charging  party  is  a  third  party 
beneficiary  of  this  provision  and  the  706 
Agency  by  entering  into  the  contract 
assumes  this  duty  on  behalf  of  a 
complainant.  Such  a  contract  duty  was 
not  at  issue  in  Chappell.  Finally,  the 
analysis  which  rejected  the  plaintiffs 
equitable  arguments  in  Chappell  was 
not  subscribed  to  by  a  majority  of  the 
panel.  For  these  reasons  we  do  not  find 
Chappell  to  be  controlling  on  this  issue. 
The  Commission  also  notes  the  strong 
and  well  reasoned  dissent  by  Justice 
Wisdom  which  would  have  found 
jurisdiction. 

One  correspondent  requested  that  the 
regulation  define  the  term  "termination 
of  state  proceedings."  The  regulation 
does  not  define  the  term  because  of  the 
variety  of  factual  patterns  which  may 
constitute  a  termination.  In  most  cases, 
the  date  of  termination  will  be  evident 
In  some  cases,  however,  all  of  the 
circumstances  must  be  examined  prior 
to  such  a  determination.  The 
Commission  has  decided  that  a  suitable 
general  rule  cannot  be  drafted  at  this 
time. 

One  correspondent  objected  to  the  use 
of  the  term  "initial  institution  of 
proceedings"  in  the  titles  of  subsections 
(a)  and  (b]  and  suggests  the  use  of  the 
term  "initial  presentation  of  charge" 
instead.  The  correspondent  understands 
the  term  "institution"  to  be  synonomous 
with  "filing".  The  word  "institution"  as 
used  in  the  statute  and  the  regulation  is 
not  synonomous  with  filing.  According 
to  section  706(c),  state  or  local 
proceedings  can  be  instituted  for 
purposes  of  Title  VU  by  mailing  a 
written  and  signed  statement  of  facts 
even  though  this  may  not  satisfy  state  or 
local  filing  requirements.  Institution  is 
synonomous  with  commencement. 
Mohasco,  447  U.S.  at  816.  Nevertheless, 
in  the  interest  of  clarity,  the  titles  of  the 
subsections  axe  revised  to  read  "initial 
presentation  of  a  charge." 

One  correspondent  objected  to 
subsection  (a)(5)(i)(B)  deeming  state  or 
local  proceedings  to  have  commenced 
on  the  date  EEOC  mails  or  debvers 
notice  of  the  charge  to  a  706  Agency  as 
an  attempt  to  interfere  with  or  repal 
state  or  loc£il  laws.  The  regulation  does 
not  purport  to  define  as  a  matter  of  state 
or  local  law  when  a  charge  is  filed  with 
a  706  Agency.  It  merely  deems  state  or 
local  proceedings  to  have  commenced 
for  purposes  of  Title  VII.  This  deeming  is 
authorized  by  section  706(c]  and  has 


been  approved  by  the  Supreme  Court  in 
Mohasco  Corp.  v.  Silver,  447  US.  807, 
816  (1980)  and  Love  v.  Pullman  Co..  404 
U&  522.525(1072). 

A  new  paragraph  (bK2)(il  has  been 
added  in  order  to  provide  explicit 
guidance  for  the  situation  in  which  a  706 
Agency  refuses  to  accept  a  charge 
initially  presented  to  it  in  soch  case,  tbe 
charging  party  or  the  706  Agency  may 
present  the  charge  to  the  Commission 
and  it  will  be  processed  as  an  initial 
presentation  to  the  Commission  in 
accordance  with  paragraph  (a).  Interin 
paragraphs  (b)(2)(i)  and  (b)(2Kii)  are 
renumbered  (b)(2Mii)  and  (b)(2Miii) 
respectively.  One  sentence  is  also  added 
to  the  latter  paragraph.  In  order  to  avoid 
any  ambiguity,  the  sentence  repeats  the 
holding  di  Mohasco  that  the  filing  must 
be  effected  within  300  days  in  order  to 
be  timely. 

Several  additional  minor  editorial 
changes  are  made  to  ^e  revisioo.  The 
phrase  "state  statute  of  limitations'*  is 
revised  to  read  "state  or  local  stabjte  of 
limitations"  in  subsections  (a)(3),  (a)(4). 
(a)(5]  and  (a)(5)(ii).  The  phrase  "state  or 
local  agency"  is  revised  to  read  '706 
Agency"  in  subsections  (a)(5KiHB)  and 
(a)(5)(i)(C).  The  phrase  "state 
proceedings  terminated"  is  revised  to 
read  'the  706  Agency  terminated  its 
proceedings"  in  subsection  (aKSKiiNB). 
The  phrase  "state  proceedings"  is 
revised  to  read  '706  Agency 
proceedings"  in  subsections  (bK2Ki)  and 
{bM2)(ii). 

This  revised  regulation  has  been 
reviewed  pursuant  to  Executive  Order 
12291  (46  FR  13193  February  19, 1981). 
and  has  been  determined  not  to  be  a 
major  rule. 

Section  1601.13  of  Tide  29  of  the  Code 
of  Federal  Regulations  is  revised  as 
appears  below. 

Signed  at  Washingtoa  D.C  this  ZStfa  day  of 
July  1981. 

For  tbe  Commission. 

).  Clay  Smitfa,  Jr., 

Acting  Chairman,  Equal  Employment 
Opportunity  Commission. 

PART  1601— PROCEDURAL 
REGULATIOHS 

29  CFR  1601.13  is  revised  as  follows: 


§1601.13    Ring;  deferrals  to 
local  agencies. 

(a)  Initial  presentation  of  a  charge  to 
the  Commission.  (1)  Charges  arising  in 
jurisdictions  having  no  706  Agency  are 
filed  with  the  Commission  upon  receipt 
Such  charges  are  timely  filed  if  received 
by  the  Commission  within  180  days  from 
the  date  of  the  alleged  violation. 
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(2)  A  juriddiction  having  a  706  Agency 
without  subject  matter  jurisdiction  over 
a  charge  (e.g..  and  agency  which  does 
not  cover  sac  discrimination  or  does  not 
cover  nonprpfit  organizations)  is 
equivalent  t  j  a  jurisdiction  having  no 
706  Agency.  Charges  over  which  a  706 
Agency  has  no  subject  matter 
jurisdiction  -ire  filed  with  the 
Commission  upon  receipt  and  are  timely 
filed  if  receii^ed  by  the  Commission 
within  180  days  from  the  date  of  the 
alleged  violation. 

(3)  Charge  9  arising  in  jurisdictions 
having  a  70(  Agency  but  which  charges 
are  apparently  untimely  under  the 
applicable  state  or  local  statute  of 
limitations  ire  filed  with  the 
Commissior  upon  receipt.  Such  charges 
are  timely  fi  led  if  received  by  the 
Commissior  within  300  days  from  the 
date  of  the  (Ueged  violation.  Copies  of 
all  such  cha  rges  will  be  forwarded  to  the 
appropriate  706  Agency. 

(4)  Charges  arising  in  jurisdictions 
having  a  708  Agency  and  which  charges 
are  apparently  timely  under  the 
applicable  atate  or  local  statute  of 
limitations,  pre  to  be  processed  in 
accordance  iwith  the  Commission's  ' 
deferral  policy  set  forth  below  and  the 
procedures  In  subparagraph  (5). 

(i)  In  ordar  to  give  full  weight  to  the 
policy  of  section  706(c)  of  the  Act,  which 
affords  Statp  and  local  fair  employment 
practice  agencies  that  come  within  the 
previsions  df  that  section  an  opportimity 
to  remedy  alleged  discrimination 
concurrently  regulated  by  Title  VII  and 
State  or  local  law,  the  Commission 
adopts  the  following  procedures  with 
respect  to  allegations  of  discrimination 
filed  with  the  Commission.  It  is  the 
intent  of  th0  Commission  to  thereby 
encourage  the  maximum  degree  of 
effectiveness  in  the  State  and  local 
agencies.  The  Commission  shall 
endeavor  tq  maintain  close 
communication  with  the  State  and  local 
agencies  with  respect  to  all  matters 
forwarded  (o  such  agencies  and  shall 
provide  sudi  assistance  to  State  and 
local  agencies  as  is  permitted  by  law 
and  as  is  poacticable. 

(ii)  Section  706(c)  of  Title  VII  grants 
States  and  their  political  subdivisions 
the  exclusife  right  to  process  allegations 
of  discrimii^ation  filed  by  a  person  other 
than  a  ConVnissioner  for  a  period  of  60 
days  (or  120  days  during  the  first  year 
after  the  effective  date  of  the  qualifying 
State  or  loqal  law).  This  right  exists 
where,  as  stet  forth  in  §  1601.70,  a  State 
or  local  lavj  prohibits  the  employment 
practice  alleged  to  be  unlawful  and  a 
State  or  lodal  agency  has  been 
authorized  to  grant  or  seek  relief.  After 


the  expiration  of  the  exclusive 
processing  period,  the  Commission  may 
commence  processing  the  allegation  of 
discrimination. 

(iii)  A  706  Agency  may  waive  its  right 
to  the  period  of  exclusive  processing  of 
charges  provided  under  section  706(c)  of 
Title  VII  with  respect  to  any  charge  or 
category  of  charges.  Copies  of  all  such 
charges  will  be  forwarded  to  the 
appropriate  706  Agency. 

(5)  The  following  procedures  shall  be 
followed  with  respect  to  charges  which 
arise  within  the  jurisdiction  of  a  706 
Agency  and  which  are  apparently  timely 
under  the  applicable  state  or  local  , 
statute  of  limitations: 

(i)  Where  any  document,  whether  or 
not  verified,  is  received  by  the 
Commission  as  provided  in  $  1601.8 
which  may  constitute  a  charge 
cognizable  under  Title  VII,  and  where 
the  706  Agency  has  not  waived  its  right 
to  the  period  of  exclusive  processing 
with  respect  to  that  document,  that 
document  shall  be  deferred  to  the 
appropriate  706  Agency  as  provided  in 
the  procedures  set  forth  below: 

(A)  All  such  documents  shall  be  dated 
and  time  stamped  upon  receipt. 

(B)  A  copy  of  the  origiaial  document, 
shall  be  transmitted  by  registered  mail, 
return  receipt  requested,  to  the 
appropriate  706  Agency,  or,  where  the 
706  Agency  has  consented  thereto,  by 
certified  mail,  by  regular  mail  or  by 
hand  delivery.  State  or  local 
proceedings  are  deemed  to  have 
commenced  on  the  date  such  document 
is  mailed  or  hand  delivered. 

(C)  The  person  claiming  to  be 
aggrieved  and  any  person  filing  a  charge 
on  behalf  of  such  person  shall  be 
notified,  in  writing,  that  the  document 
which  he  or  she  sent  to  the  Conmiission 
has  been  forwarded  to  the  706  Agency 
pursuant  to  the  provisions  of  section 
706(c). 

(ii)  Charges  which  arise  within  the 
jurisdiction  of  a  706  Agency  and  which 
are  apparently  timely  under  the 
applicable  state  or  local  statute  of 
limitations  are  deemed  to  be  filed  with 
the  Commission  as  follows: 

(A)  Where  the  document  on  its  face 
constitutes  a  charge  within  a  category  of 
charges  over  which  the  706  Agency  has 
waived  its  rights  to  the  period  of 
exclusive  processing  referred  to  in 
paragraph  (a)(4)(iii)  of  this  section,  the 
charge  is  deemed  to  be  filed  with  the 
Commission  upon  receipt  of  the 
document.  Such  filing  is  timely  if  the 
charge  is  received  within  300  days  from 
the  date  of  the  alleged  violation. 

(B)  Where  the  document  on  its  face 
constitutes  a  charge  which  is  not  within 


a  category  of  charges  over  which  the  706 
Agency  has  waived  its  right  to  the 
period  of  exclusive  processing  referred 
to  in  paragraph  (a)(4)(iii)  of  this  section, 
the  Commission  shall  process  the 
document  in  accordance  with  paragraph 
(a)(5)(i)  of  this  section.  The  charge  shall 
be  deemed  to  be  filing  with  the 
Commission  upon  expiration  of  60  (or 
where  appropriate,  120)  days  after 
deferral,  or  upon  "the  termination  of  706 
Agency  proceedings,  or  upon  waiver  of 
the  706  Agency's  right  to  exclusively 
process  the  charge,  whichever  is 
earliest.  Where  the  706  Agency  earlier 
terminates  its  proceedings  or  waives  its 
right  to  exclusive  processing  of  a  charge, 
the  charge  shall  be  deemed  to  be  filed 
with  the  Commission  on  the  date  the  706 
Agency  terminated  its  proceedings  or 
the  706  Agency  waived  its  right  to 
exclusive  processing  of  the  charge.  Such 
filing  is  timely  if  effected  within  300 
days  from  the  date  of  the  alleged 
violation. 

(b)  Initial  presentation  of  a  charge  to 
a  706  Agency.  (1)  When  a  charge  is 
initially  presented  to  a  706  Agency  and 
the  charging  party  requests  that  the 
charge  be  presented  to  the  Commission, 
the  charge  will  be  deemed  to  be  filed 
with  the  Commission  upon  expiration  of 
60  (or  where  approprfate,  120)  days  after 
a  written  and  signed  statement  of  facts 
upon  which  the  charge  is  based  was 
sent  to  the  706  Agency  by  registered 
mail  or  was  otherwise  received  by  the 
706  Agency,  or  upon  the  termination  of 
706  Agency  proceedings,  or  upon  waiver 
of  the  706  Agency's  right  to  exclusively 
process  the  charge,  whichever  is 
earliest.  Such  filing  is  timely  if  effected 
within  300  days  from  the  date  of  the 
alleged  violation. 

(2)  When  a  charge  is  initially 
presented  to  a  706  Agency  but  the 
charging  party  does  not  request  that  the 
charge  be  presented  to  the  Commission, 
the  charging  party  may  present  the 
charge  to  the  Commission  as  follows: 

(i)  If  the  706  Agency  has  refused  to 
accept  a  charge,  a  subsequent 
submission  of  the  charge  to  the 
Commission  will  be  processed  as  if  it 
were  an  initial  presentation  in 
accordance  with  paragraph  (a)  of  this 
section. 

(ii)  If  the  706  Agency  proceedings 
have  terminated,  the  charge  may  be 
timely  filed  with  the  Commission  within 
30  days  of  receipt  of  notice  that  the  706 
Agency  proceedings  have  been 
terminated  or  within  30  days  from  the 
date  of  the  alleged  violation,  whichever 
is  earlier. 
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(iii)  If  the  706  Agency  proceedings 
have  not  been  terminated,  the  charge 
may  be  presented  to  the  Commission 
within  300  days  from  the  date  of  the 
alleged  violation.  Once  presented,  such 
a  charge  will  be  deemed  to  be  filed  with 
the  Commission  upon  expiration  of  60 
(or  where  appropriate,  120)  days  after  a 
written  and  signed  statement  of  facts 
upon  which  the  charge  is  based  was 
sent  to  the  706  Agency  by  certified  mail 
or  was  otherwise  received  by  the  706 
Agency,  or  upon  the  termination  of  the 
706  Agency  proceedings,  or  upon  waiver 
of  the  706  Agency's  right  to  exclusively 
process  the  charge,  whichever  is 
earliest.  To  be  timely,  however,  such 
filing  must  be  effected  within  300  days 
from  the  date  of  the  alleged  violation. 

(c)  Agreements  With  Fair 
Employment  Practice  Agencies. 
Pursuant  to  section  705(g)(1)  and  section 
706(b)  of  Title  VII.  the  Commission  shall 
endeavor  to  enter  into  agreements  with 
706  Agencies  and  other  fair  employment 
practice  agencies  to  establish  effective 
and  integrated  resolution  procedures. 
Such  agreements  may  include,  but  need 
not  be  limited  to,  cooperative 
arrangements  to  provide  for  processing 
of  certain  charges  by  the  Commission, 
rather  than  by  the  706  Agency  during  the 
period  specified  in  section  706(c)  and 
section  706(d)  of  Title  VII. 

(d)  Preliminary  relief.  When  a  charge 
is  filed  with  the  Commission,  the 
Commission  may  make  a  preliminary 
investigation  and  commence  judicial 
action  for  immediate,  temporary  or 
preliminary  relief  pursuant  to  section 
706(f)(2)  of  Title  VII. 

(e)  Commissioner  charges.  A  charge 
made  by  a  member  of  the  Commission 
shall  be  deemed  filed  upon  receipt  by 
the  Commission  office  responsible  for 
investigating  the  charge.  The 
Commission  will  notify  a  706  Agency 
when  an  allegation  of  discrimination  is 
made  by  a  member  of  the  Commission 
concerning  an  employment  practice 
occurring  within  the  jurisdiction  of  the 
706  Agency.  The  706  Agency  will  be 
entitled  to  process  the  charge 
exclusively  for  a  period  of  not  less  than 
60  days  if  the  706  Agency  makes  a 
written  request  to  the  Commission 
within  10  days  of  receiving  notice  that 
the  allegation  has  been  filed.  The  60-day 
period  shall  be  extended  to  120  days 
during  the  first  year  after  the  effective 
date  of  the  qualifying  State  or  local  law. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  900, 913,  914, 917, 935, 
and  942 

Surface  Coal  Mining  and  Reclamation 
Programs  for  Alabama,  Illinois, 
Indiana,  Kentucky,  Ohio,  Tennessee; 
General  Statement  of  Policy 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  General  statement  of  policy. 

SUMMARY:  The  Secretary  is  aimouncing 
revised  schedules  for  resubmission  of 
State  regulatory  programs  by  Alabama, 
Illinois,  Indiana,  Kentucky,  Ohio  and 
Tennessee  until  the  injunction  against 
each  terminates,  but  in  no  case  for 
longer  than  one  year  after  the  injunction 
was  first  issued.  In  the  meantime, 
regulation  of  surface  exploration,  mining 
and  reclamation  operations  v«rill  be 
conducted  pursuant  to  OSM's  interim 
program. 

FOR  FURTHER  INFORMATION  CONTACT. 
Carl  C.  Close,  Assistant  Director,  State 
and  Federal  Programs,  Office  of  Surface 
Mining,  1951  Constitution  Avenue,  N.W., 
Washington,  D.C.  20240,  Telephone: 
(202)  343-4225. 

SUPPLEMENTARY  INFORMATION: 
General  Background 

Under  the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA  or  the  Act),  a 
State  which  seeks  to  regulate  surface 
coal  mining  and  reclamation  operations 
within  its  border  must  apply  to  the 
Secretary  of  the  Interior  for  approval  of 
its  State  program.  In  order  for  a  program 
to  be  approved,  a  State  must  submit  a 
program  containing  laws  and 
regulations  which  are  consistent  with 
the  Act  and  the  regulations  of  the 
Secretary  of  the  Interior.  Section  503  of 
SMCRA  provides  that  once  a  State 
submits  a  program,  the  Secretary  of  the 
Interior  has  six  months  in  which  to 
consider  the  State's  application.  Under  it 
and  30  CFR  732.13  at  the  end  of  that  six- 
month  period  the  Secretary  must  decide 
whether  to  approve,  conditionally 
approve,  approve  in  part  and  disapprove 
in  part,  or  completely  disapprove  the 
State  program  submission.  If  the 
Secretary  partially  approves  or 
completely  disapproves  the  State 
program  submission,  the  State  has  60 
days  to  resubmit  its  program.  SMCRA 
then  gives  the  Secretary  60  days  to 
review  the  resubmitted  program  and 
make  a  final  decision.  If,  after  the  end  of 
this  10  months  period,  the  Secretary  is 
unable  to  approve  or  conditionally 
approve  the  State  program,  he  is 


required  to  promulgate  a  Federal 
program. 

The  Secretary  reviewed  the  initial 
program  submissions  of  the  States  of 
Alabama,  Illinois.  Indiana,  Kentucky. 
Ohio,  and  Tennessee  and  announced  in 
the  Federal  Register  his  partial 
approval/partial  disapproval  or 
complete  disapproval  of  each  of  those 
programs. 

45  FR  68665  (Alabama.  October  16. 1960) 
45  FR  69940  (Illinois,  October  31. 1990) 
45  FR  78482  (Indiana.  November  25, 

1980) 
45  FR  69940  (Kentucky.  October  22. 1980) 
45  FR  64962  (Ohio.  October  1. 1980) 

45  FR  67372  (Tennessee.  October  la 
1980) 

Following  the  Secretary's 
announcement,  each  State  had  60  da\'S 
within  which  to  revise  and  resubmit  its 
program.  In  each  of  those  States,  except 
for  Indiana  where  an  injuncdon  had 
previously  been  issued,  an  injunction 
was  entered  enjoining  the  State  from 
resubmitting  its  program  within  the  60 
day  period. 

Section  503(d)  of  SMCRA  provides: 

*  *  *  rnhe  inability  of  a  State  to  take  any 
action,  the  purpose  of  which  is  to  prepare, 
submit  or  enforce  a  State  program,  or  any 
portion  thereof,  because  the  action  is 
enjoined  by  the  issuance  of  an  injunction  by 
any  court  of  competent  jurisdiction  shall  not 
result ...  in  the  imposition  of  a  Federal 
program.  Regulation  of  the  surface  coal 
mining  and  reclamation  operations  covered 
or  to  be  covered  by  the  State  program  subiect 
to  an  injimction  shall  be  conducted  by  the 
State  pursuant  to  Section  502  of  the  Act  until 
such  time  as  the  injunction  tenninates  or  for 
one  year,  whichever  is  shorter,  at  which  time 
the  requirements  of  Sections  503  and  504 
shall  again  be  fully  applicable. 

Previous  Suspension  Notices 

Because  the  Secretary  had  completed 
all  the  actions  that  were  possible 
without  further  participation  by  the 
States  and  because  the  States  were 
enjoined  from  taking  further  formal 
action,  the  Secretary  issued  notices  in 
the  Federal  Register  for  Alabama, 
Illinois,  Indiana,  Kentucky,  Ohio  and 
Teimessee  temporarily  suspending  the 
State  program  resubmission  schedules 
for  those  States  and  inviting  public 
comment. 

46  FR  1306  (Alabama,  January  6, 1961) 

45  FR  78499  (Indiana,  November  25, 
1980,  public  comment  period 
extended,  46  FR  1309.  January  6, 1981) 

46  FR  4951  (Illinois.  January  19. 1981) 
45  FR  3030  (Kentudqr,  January  13, 1981) 

45  FR  85797  (Ohio.  December  3a  1980) 

46  FR  1309  (Tennessee,  January  6. 1981) 
Each  of  the  six  notices  specified  the 

period  of  time  within  which  the  State 
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would  be  r^uired  to  resubmit  its 
program  fa|lowing  the  lifting  of  the 
injunction  or  the  expiration  of  one  year 
as  set  in  stction  503(d].  The  resubmittal 
period  for  each  State  was  designated  as 
the  numbet'  of  days  remaining  in  the 
initial  60  d^y  resubmittal  period  at  the 
time  the  injunction  was  imposed. 
Each  notice  also  invited  public 
comment  on: 

(1)  The  applicability  of  Section  503(d) 
of  SMCRAiin  the  State,  given  the 
circumstances  surrounding  the 
injunction. 

(2)  The  S|tate's  compliance  with 
Section  502  of  SMCRA.  Section  503(d)  of 
SMCRA  requires  a  State  which  is 
subject  to  in  injunction  to  continue 
regulation  under  the  interim  program. 

(3)  Suggestions  on  how  the  Secretary 
ought  to  ac|opt  or  modify  the  permanent 
program  regulations  to  meet  the  local 
conditions  )n  each  State  if 
implementation  of  a  Federal  program 
becomes  necessary  as  a  consequence  of 
the  State's  inability  ultimately  to  obtain 
approval  of  its  program  or  because,  as 
prescribed  lunder  Section  503(d).  the 
term  of  the:  injunction  exceeds  one  year. 

Discussion;  of  Public  Comments 

A  total  0^  15  comments  were  received 
as  a  result  of  the  six  notices.  The 
Indiana  notice  elicited  the  most 
comments,  nine.  The  notice  for  the  State 
of  Tennessee,  46  FR 1309  (January  6, 
1981),  pronlpted  four  persons  to 
comment  two  of  whom  requested  a 
public  heading.  Separate  single 
comments  were  received  in  response  to 
the  Kentucky  and  Illinois  notices. 

Generally,  the  comments  were 
directed  at|  the  interpretation  of  section 
503(d)  of  SMCRA.  The  Secretary  had 
indicated  that  he  was  not  bound  to 
honor  a  State  court  injunction  if  the 
circumstances  surrounding  its  issuance 
did  not  warrant  doing  so  and  that  he  had 
discretion  to  determine  whether  to  give 
effect  to  toe  suspension  provision  of 
section  50i(d).  In  response,  industry  and 
State  representatives  asserted  that  the 
Secretary  l^ad  no  such  discretion  and 
citizens  and  citizen  groups  urged 
investigatiiig  the  reasons  for  issuance  of 
the  injunctions  to  determine  whether 
they  had  been  used  as  a  dilatory  tactic 
by  industry  and  States. 

In  light  of  the  final  decisions 
announced  here  to  give  effect  to  the 
State  cour^  injunctions,  reconsideration 
of  the  intetpretation  given  the  section  in 
the  earlier  notices  is  unnecessary.  The 
discretion  to  examine  separately  the 
circumstances  surrounding  issuance  of 
the  injunctions  is  not  being  exercised.  A 
rebuttable  jpresumption  is  made  that 
each  State  exercised  good  faith  in 
pursuing  rtsubmission  and  that 


injunctions  were  not  sought  by  the 
States  as  a  dilatory  tactic.  The 
responses  to  the  earlier  notices  brought 
no  information  which  would  rebut  this 
presumption. 

The  Environmental  Policy  Institute 
(EPI)  urged  that  Indiana  had  actually 
sought  the  section  503(d)  injunction  to 
avoid  the  permanent  program 
requirements  of  ^fCRA.  It  asserted  that 
section  503(d)  was  not  intended,  nor 
should  be  used,  to  extend  the  statutory 
periods  for  Secretarial  decisions  on 
State  programs.  Section  503(d)  does  not 
provide  criteria  for  not  giving  effect  to  an 
injunction.  It  merely  provides  that 
issuance  of  an  injunction  by  a  court  of 
competent  jurisdiction  preventing 
preparation,  submission  or  enforcement 
of  a  program  shall  delay  the  process  for 
State  program  approval  or 
implementation  of  a  Federal  program 
until  the  injunction  is  lifted  or  for  one 
year  whichever  is  sooner.  Consequently, 
the  injunction  in  Indiana  which  prevents 
the  State  from  resubmitting  its  program 
is  sufficient  to  invoke  503(d). 

Other  comments  were  directed  at  the 
Secretary's  announced  decisions  to 
begin  the  preparation  of  Federal 
prognuns.  Commenters  asserted  that 
rather  than  undertake  such  an  effort, 
initiatives  ought  to  be  directed  at 
working  with  the  involved  States  to 
achieve  approvable  programs.  The  point 
is  well  taken  and  the  initial  plan  to 
begin  preparation  of  Federal  programs 
has  been  changed.  No  work  will  begin 
on  a  Federal  program  for  any  of  the 
involved  States  unless  it  becomes  clear 
that  a  State  program  will  not  be  or  has 
not  been  resubmitted  or  cannot  or  will 
not  be  approved.  That  point  could  come 
as  early  as  the  date  the  injunction  in  any 
of  the  States  is  lifted  or  after  the 
expiration  of  one  year.  By  deferring 
preparation  of  Federal  programs,  effort 
can  be  directed  to  working  with  the 
involved  States  to  correct  deHciencies  in 
their  programs. 

One  citizen  requested  a  hearing  be 
held  in  order  to  determine  whether  the 
State  of  Indiana  had  adequately 
complied  with  the  interim  program.  The 
information  submitted  by  tfie  commenter 
was  insufficient  to  make  a  case  that  a 
hearing  was  necessary.  For  this  reason 
and  in  the  interest  of  economy,  the 
Secretary  has  decided  to  deny  the 
request  for  a  hearing,  but  to  complete 
the  record  has  asked  the  Regional 
Director  to  telephone  to  invite  the 
commenter  to  meet  and  discuss  with 
him  his  concern  regarding  Indiana's 
compliance.  In  addition,  the  one  year 
period  of  the  injunction  in  Indiana 
terminates  on  July  29, 1961,  and  the 
State's  resubmission  is  due  60  days 


thereafter.  Comments  on  the  Indiana 
program  can  be  presented  during  the 
public  conunent  period  on  the 
resubmission  either  in  writing  or  at  the 
hearing  that  will  be  held  on  it. 

Of  the  four  comments  received  on  the 
notice  for  the  State  of  Tennessee,  two 
commenters  requested  public  hearings. 
One  commented  extensively  on  the 
State's  alleged  failure  to  enforce 
adequately  the  interim  program  and 
suggested  specific  modifications  to  be 
made  in  a  Federal  program  for  the  State. 
Another  asserted  that  the  injunction 
was  merely  a  dilatory  measure  in  which 
the  State  acquiesced  in  order  to  avoid 
failing  to  meet  its  resubmission 
deadline. 

The  Secretary  has  decided  to  deny  the 
commenters'  requests  for  a  hearing,  but 
has  asked  the  Regional  Director  to  invite 
the  two  persons  who  requested  a 
hearing  to  meet  with  him  to  discuss  their 
concerns.  In  addition,  the  one  year 
period  of  the  injunction  in  Tennessee 
will  end  on  October  10, 1981,  although 
the  State's  resubmission  of  its  program 
for  a  final  decision  by  the  Secretary 
could  come  sooner  than  that  date.  Any 
relevant  comments  on  the  Tennessee 
program  and  its  performance  under  the  - 
interim  program  can  be  presented  during 
the  pubUc  comment  period  on  the 
resubmission  either  in  writing  or  at  the 
hearing  that  will  be  held  on  it 

Final  Suspension  Detenninations 

After  reviewing  the  public  comments 
received  in  response  to  the  six  Federal 
Register  notices  and  after  giving 
consideration  to  all  the  circumstances 
surrounding  the  State  program  approval 
process  in  each  State,  the  Secretary  has 
made  the  following  determinations: 

In  the  case  of  Alabama,  Kentucky. 
Ohio,  Illinois,  Indiana,  and  Teimessee 
information  has  not  been  brought  to 
light  which  casts  sufficient  doubt  on  the 
States'  resubmission  efforts. 
Accordingly,  the  injunctions  issued  by 
State  courts  in  the  States  of  Alabama, 
Illinois.  Indiana.  Kentucky.  Ohio  and 
Tennessee  are  determined  to  invoke 
validly  the  operation  of  Section  503(d)  of 
SMCRA 

Therefore,  ttie  Secretary  is  suspending 
the  schedule  for  resubmission  of  a  State 
program  in  each  of  these  six  States  until 
such  time  as  the  injimction  is  lifted  or 
for  one  year  from  the  date  the  injunction 
was  issued,  whichever  is  sooner. 

The  dates  on  which  resubmissiom 
periods  will  begin  running,  unless  the 
injunction  is  lifted  sooner  in  the  State 
involved,  are  as  follows: 
Alabama — November  12, 1981 
Illinois — December  11, 1981 
Indiana— July  30. 1981 
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Kentucky— October  31. 1981 
Ohio — November  24, 1981 
Tennessee — October  10, 1981 

The  Secretary  expressly  reserves  the 
right  to  take  appropriate  action  at  any 
time  if  information  is  brought  to  light 
which  sufficiently  rebuts  a  presumption 
of  good  faith  exercised  in  the 
resubmission  process. 

Reconsideration  of  Resubmittal  Period 

With  regard  to  the  rescheduling  of  the 
resubmission  process  for  each  State 
where  it  has  been  suspended,  the 
Secretary  has  decided  to  allow  each 
State  60  days  after  the  hfting  of  the 
injunction  to  resubmit  its  State  program. 
This  decision  supersedes  the  Secretary's 
earlier  decision  on  this  matter,  as 
announced  in  each  of  the  six  suspension 
notices,  that  the  allowable  resubmittal 
period  would  be  the  number  of  days 
remaining  in  the  initial  60  day 
resubmittal  period  at  the  time  the 
injunction  was  imposed.  Allowing  a  full 
60  day  resubmission  period  was  initially 
rejected  as  excessive  because  (a)  each 
State  had  already  utilized  part  of  the 
initial  60  days  to  develop  its 
resubmission  and  (b)  the  operation  of 
the  injunction  had  already  given  each 
State  considerably  more  time  than  the 
normal  60  days  to  develop  an 
acceptable  program. 

The  Secretary  now  believes  that 
allowing  a  full  60  day  resubmittal  period 
is  appropriate  because  States  may  need 
to  modify  their  programs  not  only  to 
correct  the  deficiencies  noted  in  the 
Secretary's  initial  findings,  but  also  to 
reflect  changes  which  are  being  made  in 
the  Federal  permanent  program 
regulations  since  the  Secretary's  initial 
findings  on  a  State  program.  This 
extended  period  is  intended  to  afford 
the  affected  States  the  opportunity  to 
continue  to  revise  their  programs  so  as 
to  achieve  readily  approvable  ones  and 
to  make  adjustments  needed  to  reflect 
local  conditions. 

Section  502  State  Compliance 

In  each  State  in  which  an  injunction 
prohibited  resubmission  of  a  State 
program,  the  Secretary  has  reviewed  the 
State's  compHance  with  the  interim 
program  provisions  of  SMCRA  and  the 
interim  program  regulations  issued  by 
the  Secretary  related  to  the  interim 
program,  30  CFR  Parts  701-719.  For 
Alabama,  Illinois.  Indiana,  Kentucky, 
Ohio  and  Teimessee  the  Secretary  has 
not  been  made  aware  of  information 
which  would  support  a  conclusion  that 
the  involved  States  have  not  been 
adequately  enforcing  the  interim 
program.TTierefore,  it  is  determined  that 
the  States  of  Alabama,  Illinois.  Indiana, 
Kentucky,  Ohio  and  Tennessee  are 


adequately  enforcing  the  requirements 
of  Section  502.  These  States  will 
continue  to  enforce  the  interim  program 
until  the  injunction  is  lifted  or  until  one 
year  from  the  date  of  its  issuance, 
whichever  occurs  first. 

Preparation  of  Federal  Programs 

For  each  State  in  which  an  injunction 
enjoined  the  State  from  resubmitting  its 
program  for  approval,  the  Secretary  has 
decided  to  defer  preparation  of  a 
Federal  program  for  that  State.  No 
Federal  program  will  be  prepared  for  a 
State  until  it  appears  that  a  State 
program  will  or  has  not  been 
resubmitted,  or  that  it  is  finally 
disapproved. 

Every  effort  will  be  made  to  give 
States  primary  regulatory  responsibility 
so  that  there  will  not  be  a  need  for  a 
Federal  program.  The  effort  which 
would  have  been  expended  on  Federal 
program  development  will  be  used 
instead  to  help  the  States  in  gaining 
primacy.  Finally,  preparation  of  Federal 
programs  is  premature  in  light  of  the 
complete  review  now  underway  of  the 
permanent  program  regulations  on 
which  Federal  programs  are  based. 

Other  Determinations 

The  decisions  announced  in  this 
notice  do  not  constitute  a  major  Federal 
action  which  has  a  significant  effect  on 
the  human  environment.  Therefore,  an 
environmental  impact  statement,  as 
required  under  the  National 
Environmental  Policy  Act.  42,  U.S.C. 
4332(2)(C).  has  not  been  prepared. 

The  Department  of  the  Interior  has 
also  analyzed  the  possible  economic 
effects  to  small  entities  as  specified  in 
the  Regulatory  Flexibility  Act. 

In  accordance  with  43  CTH  Part  14,  the 
Department  of  the  Interior  has 
determined  that  the  proposed  rule  will 
not  have  a  significant  e^ect  on  a 
substantial  number  of  small  entities. 

Finally,  publicafion  of  this  notice 
announcing  the  decision  to  give  effect  to 
State  court  injunctions  suspending  the 
State  program  approval  process  is  not  a 
major  rule  under  Executive  Order  12291 
of  February  17. 1981  (46  FR 13193).  The 
effect  of  the  decisions  will  not  add  a 
cost  to  $100  million  or  more  to  the 
economy,  will  not  produce  major  cost  or 
price  increases  for  consumers,  industries 
or  governments  and  will  not  have 
significant  adverse  results  for 
competition,  employment,  investment, 
productivity,  innovation  or  foreign 
competition.  A  Regulatory  Impact 
Analysis  has  therefore  not  been 
prepared. 


Dated:  July  27, 1981. 

Daniel  N.  Miller.  ]t^ 

Assistant  Secretary,  Energy  and  Minerals. 

|FR  Doc  81-Z48Z3  HM  8-2S-n;  ftiS  an) 
eiLUNGCOOC  4310-06-M 


DEPARTMEMT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

33  CFR  Part  204 

Danger  Zone,  Isle  of  Oahu,  Hawai 

agency:  Army  Corps  of  Engineers,  DoD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Army 
is  establishing  a  danger  zone  in  the 
navigable  waters  of  the  United  States  at 
the  Marine  Corps  Air  Station.  (MCAS) 
Kaneohe  Bay,  Islemd  of  Oahu,  Hawaii. 
The  danger  zone  is  needed  to  outline  the 
affected  area  and  provide  formal  notice 
of  hazards  due  to  potential  ricochet 
rounds  and  accidental  firings  from  the 
existing  Ulupau  Crater  Weapons 
Training  Range  at  the  MCAS. 

EFFECTIVE  DATE:  September  25. 1981. 

address:  HQDA,  DAEN-CWO-N. 

Washington,  D.C.  20314. 

FOR  FURTHER  INFORMATKM  CONTACT. 

Mr.  Stanley  T.  Arakaki  at  (808)  438-9258 
or  Mr.  Ralph  T.  Eppard  at  (202)  272-0199. 

SUPPLEMENTARY  INFORMATION:  The 

Commanding  Officer.  Marine  Corps  Air 
Station,  Kaneohe  Bay.  Hawaii  has 
requested  that  danger  zone  regulations 
be  established  to  designate  an  area 
considered  unsafe  for  boaters  when 
firing  is  in  progress  and  provide  formal 
notice  of  potential  hazards  associated 
with  the  existing  tactical  weapons 
training  range  in  Ulupau  Crater. 

The  Corps  of  Engineers  published  a 
proposed  regulation  in  the  Notice  of 
Proposed  Rulemaking  section  of  the 
Federal  Register  on  March  23, 1981  (46 
FR  18050-18051)  with  the  comment 
period  expiring  on  April  30, 1981.  One 
comment  was  received  which 
recommended  an  established  firing 
schedule  and  the  installation  of  range 
marker  navigational  aids  to  mark  the 
zone  limits  day  and  night.  The  marine 
Corps  has  previously  rejected 
estabUshed  schedules  for  the  weapons 
firing  as  impractical  for  all  concerned.  In 
addition,  the  requirements  as  stated  in 
the  regulation  for  flashing  red  warning 
beacons,  manned  observation  posts  and 
extended  clear  visibility  during  weapons 
firing  are  sufficient  to  alert  operators  of 
vessels  of  the  situation  and  to  warn  the 
Marine  Corps  of  the  presence  of  the 
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vessel.  No  pther  comments  were 
received. 


Note.— Th  i 
respect  to  a 
Department 
.  Order  12291 
the  Army 
will  not  havi! 
on  a  substaiit 
does  not 
flexibility  ailalysis. 


s  regiilation  is  issued  Mrith 
■nilitary  function  of  the  Defense 
and  the  provisions  of  Executive 
do  not  apply.  The  Department  of 
determined  that  this  regulation 
a  significant  economic  impact 
ial  number  of  entities  and  thus 
recAiire  preparation  of  a  regulatory 


■  has 


PART  2044-DANGER  ZONE 
REGULATiONS 

Accordingly,  the  Department  of  the 
Army  is  establishing  a  danger  zone 
under  33  CFR  204.224c  as  set  forth 
below: 

§  204.224c    Marine  Corps  Air  Station, 
(MCAS)  Kaneohe  Bay.  Island  of  Oahu, 
Hawaii — Ulupau  Crater  Weapons  Trairring 
Range  Danger  Zone. 

(a)  The  Danger  Zone.  The  waters 
within  a  sector  extending  seaward  a 
distance  of  3,900  yards  between  radial 
lines  bearirg  352'  true  and  61°  true, 
respectivel; ',  from  a  point  on  Mokapu 
Peninsula  a  (latitude  2\°zr\7"  N. 
longitude  ll»7°43'51"  W.  exclusive  of  the 
existing  50Q  yard  wide  prohibited  area. 
The  interfate  between  the  existing  500 
yard  prohibited  area  and  this  danger 
zone  is  defined  by  three  points  having 
the  following  coordinates: 


ide  21'27'59"  N.  Longitude 
ide  21°27'52"  N.  longitude 
ide  21'2r38"  N.  Longitude 


Point  A:  Latii 

157°43'5a 
Point  B:  Lati 

157°43'02 
Point  C:  LaH 

157'43'12" 

(b)  The  r^u/ations.  (1)  Weapons 
firing  at  thai  Ulupau  Crater  Weapons 
Training  R^ge  may  occur  at  any  time 
between  6K10  a.m.  and  11:00  p.m.. 
Monday  thijough  Friday,  and  between 
6.00  a.m.  arid  6K)0  p.m..  Saturday  and/or 
Sunday,  when  required.  Specific  dates 
and  hours  fbr  weapons  firing,  along  with 
information  regarding  onshore  warning 
signals,  wil)  be  promulgated  by  the  U.S. 
Coast  Cuarii'B  Local  Notice  to  Mariners. 
Information  on  weapons  firing  schedules 
may  also  b4  obtained  by  calling  the 
Officer  in  dharge  of  the  Range  Training 
Facility,  Headquarters  and 
Headquartars  Squadron,  MCAS 
(telephone  liumber  257-2067). 

(2)  Whenever  hazardous  weapons 
(machine  guns)  firing  is  scheduled  and 
in  progress  during  daylight  hours,  two 
large  red  trijangular  warning  pennants 
will  be  floWn  at  each  of  two  highly 
visible  and  widely  separated  locations 
on  the  short  at  Ulupau  Crater. 

(3)  Whenever  tactical  weapons 
(exclusive  qf  machine  guns)  firing  is 
scheduled  ^nd  in  progress  during 
daylight  hours,  a  single  large  red 


rectangular  warning  flag  will  be  flown  at 
the  two  separate  locations  on  the  shore. 

(4)  Whenever  any  weapons  firing  is 
scheduled  and  in  progress  during 
periods  of  darkness,  flashing  red 
warning  beacons  will  be  displayed  on 
the  shore  at  Ulupau  Crater. 

(5)  Boaters  will  have  complete  access 
to  the  danger  zone  whenever  there  is  no 
weapons  firing  scheduled,  which  wrill  be 
indicated  by  the  absence  of  any  warning 
flags,  pennants,  or  beacons  displayed 
ashore. 

(6)  The  danger  zone  is  not  considered 
safe  for  boaters  whenever  hazardous 
weapons  (machine  guns)  firing  is  in 
progress.  Hazardous  weapons  firing  will 
usually  be  scheduled  approximately 
twice  per  month,  on  nonconsecutive 
weekdays,  for  about  eight  hours  on  each 
occasion.  Boaters  shall  expeditiously 
vacate  the  danger  zone  at  best  speed 
and  by  the  most  direct  route  whenever 
hazardous  weapons  firing  is  scheduled. 
Passage  of  vessels  through  the  danger 
zone  when  hazardous  weapons  firing  is 
in  progress  will  be  permitted,  but 
boaters  shall  proceed  directly  through 
the  area  at  best  speed.  Hazardous 
weapons  firing  will  be  suspended  as 
long  as  there  is  a  vessel  in  the  danger 
zone.  Whenever  a  boater  disregards  the 
publicized  warning  signals  that 
hazardous  weapons  firing  is  scheduled, 
the  boater  will  be  personally  requested 
to  expeditiously  vacate  the  danger  zone 
by  MCAS  Kaneohe  Bay  military 
persoruiel  utilizing  a  bull-horn  fi-om 
either'a  Marine  helicopter  or  Navy  crash 
boat. 

(7)  The  danger  zone  may  be  occupied 
for  extended  periods  and  with  caution  at 
individual  risk  whenever  tactical 
weapons  (exclusive  of  machine  guns) 
firing  is  scheduled  and  in  progress 
because  of  the  remote  possibility  of  a 
rifie  round  from  an  accidental  discharge 
impacting  outside  the  limits  of  the 
existing  prohibited  area. 

(8)  Observation  posts  will  be  manned 
whenever  any  weapons  firing  is 
scheduled  and  in  progress.  Visibility 
will  be  sufficient  to  maintain  visual 
surveillance  of  the  entire  danger  zone 
and  for  an  additional  distance  of  5  miles 
in  all  directions  whenever  weapons 
firing  is  in  progress. 

(c)  The  Enforcing  Agency.  The 
foregoing  regulations  shall  be  enforced 
by  the  Commanding  Officer,  MCAS 
Kaneohe  Bay  and  such  agencies  as  he/ 
she  may  designate. 

(33  U.S.C.  1&3). 


Dated:  July  28.  1981. 

William  R.  Gianelli, 

Assistant  Secretary  of  the  Army  (Civil 
Works). 

(FR  Doc  81-24842  Filed  »-25-m.  8:45  am) 
BILUNG  CODE  3710-92-M 


33  CFR  Part  207 

Navigable  Waters,  Portsmouth  Naval 
Stilpyard 

AGENCY:  Army  Corps  of  Engineers. 
DoD. 

action:  Final  rule. 

SUMMARY:  The  Department  of  the  Army 
is  amending  the  regulations  which 
establish  a  restricted  area  in  the  waters 
adjacent  to  the  Portsmouth  Naval 
Shipyard.  Kittery.  Maine.  These 
amendments  improve  security  of  vessels 
and  waterfront  facilities  and  redesignate 
the  agency  responsible  for  enforcement 
of  the  regulations. 

EFFECTIVE  DATE:  September  25. 1981. 

ADDRESS:  HQDA.  DAEN-CWO-N. 
Washington,  D.C.  203>*. 

FOR  FURTHER  INFORRHATION  CONTACT: 

Mr.  Mark  J.  Otis  (617)  894-2400  or  Mr. 
Ralph  T.  Eppard  (202)  272-0200. 

SUPPtfMENTARY  INFORMATION:  The 

regulations  in  33  CFR  207.6  which 
establish  a  restricted  area  in  the  waters 
around  the  Portsmouth  Naval  Shipyard, 
Kittery.  Maine,  are  hereby  amended  to 
improve  security  for  vessels  and 
waterfront  facilities  and  redesignate  the 
enforcing  agency.  On  February  5, 1981, 
the  U.S.  Army  Corps  of  Engineers 
published  the  proposed  amendment  in 
the  Notice  of  Proposed  Rulemaking 
section  of  the  Federal  Register  (46  FR 
10923]  with  the  comment  period  expiring 
on  March  26. 1981.  No  comments  were 
received.  Further  change  is  made, 
however,  to  the  identification  of  the 
agency  responsible  for  enforcing  these 
regulations  and  an  editorial  change  is 
also  being  made  to  number  the  areas 
No.  1  and  No.  2.  The  Department  of  the 
Army  is  revising  33  CFR  207.6  as  set 
forth  below: 

Note. — This  regtilation  is  issued  with 
respect  to  a  military  function  of  the  Defense 
Department  and  provisions  of  Executive 
Order  12291  do  not  apply.  The  Department  of 
the  Army  has  also  determined  that  this  hile 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  entiUes  and  thus 
does  not  require  the  preparation  of  a 
regulatory  flexibility  analysis. 
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PART  207— NAVIGATION 
REGULATIONS 

§  207.6  Piscataqua  Rjver  at  Portsmouth 
Naval  Shipyard,  Krttery,  Maine,  restricted 
areas. 

(a)  The  areas. 

Area  No.  1:  The  area  bounded  by  a  line 
beginning  at  a  point  on  the  easterly  side  of 
Seavey  Island  at  latitude  43°04'37"  N. 
longitude  70°43'44"  W;  thence  to  latitude 
43''04'36"  N,  longitude  70*43'40"  W;  thence  to 
the  pier  on  the  westerly  side  of  Clark  Island 
at  latitude  43°04'36.5"  N,  longitude  70''43'34" 
W;  thence  along  the  northerly  side  of  Clark 
Island  to  a  point  on  the  easterly  side  at 
latitude  43°04'37"  N.  longitude  70''43'25"  W; 
thence  northeasterly  to  the  easterly  side  of 
Jamaica  Island  at  latitude  43*04'47"  N, 
longitude  70°43'24"  W;  thence  along  the 
southerly  and  westerly  sides  of  Jamaica 
Island  and  thence  generally  along  the 
easterly  side  of  Seavey  Island  to  the  point  of 
beginning. 

Area  No.  2:  The  area  bounded  by  a  line 
beginning  at  a  point  on  the  southerly  side  of 
Seavey  Island  at  Henderson  Point  at  latitude 
43°04'29"  N,  longitude  70°44'14"  W;  thence  to 
latitude  43*04'29.5"  N,  longitude  70°44'17.4" 
W:  thence  to  latihide  43°04'36.6"  N.  longitude 
70°44'22.6"  W;  thence  to  latitude  43°04'44.8" 
N.  longitude  70°44'33.2"  W;  thence  to  latitude 
43°04'47.4"  N,  longitude  70°44'42.1"  W;  thence 
to  latitude  43°04'48"  N,  longitude  70°44'52"  W; 
thence  to  latitude  43°04'49"  N.  longitude 
70°44'54"  W;  thence  to  latitude  43°04'51"  N, 
longitude  70'44'55"  W;  thence  to  latitude 
43°04'53"  N,  longitude  70"44'53"  W;  thence  to 
latitude  43''04'57"  N.  longitude  70°44'47"  W; 
thence  to  latitude  43°04'58"  N,  longitude 
70°44'46"  W:  thence  to  latitude  43°05'02"  N. 
longitude  70°44'3e"  W;  thence  to  latitude 
43°05'04"  N.  longitude  70*44'31"  W:  thence 
along  the  westerly  side  of  Seavey  Island  to 
the  beginning  point. 

(b)  The  regulations.  All  vessels  and 
other  craft,  except  those  under  the 
supervision  of  or  contract  to  local 
military  or  naval  authority,  are 
prohibited  from  entering  the  restricted 
areas  without  permission  from  the 
Commander,  Portsmouth  Naval 
Shipyard  or  his  authorized 
representative. 

(40  Stat  266;  33  U.S.C.  1) 

Dated;  July  21. 1981. 
Robert  K.  Dawson. 

Deputy  Assistant  Secretary  of  the  Army  (Civil 
Works). 

|KR  Doc  81-24641  Filed  6-2S-81;  8:45  amj 
BILUNQ  CODE  3710-92-M 


DEPARTMENT  OF  THE  IMTERfOR 
National  Park  Service 
36  CFR  Chapters  I  and  XII 

Redesignation  of  Chapter  XII  to 
Chapter  I,  Parts  60-72;  Correction 

agency:  National  Park  Service.  Interior. 


action:  Correction. 


action:  Final  rulemaking. 


summary:  This  document  corrects  PR 
81-19586  on  redesignation  of  Chapter 
XII,  (Heritage  Conservation  and 
Recreation  Service)  to  Chapter  I, 
(National  Park  Service)  Part  60-69  that 
appeared  as  page  34329  in  the  Federal 
Register,  on  Wednesday.  July  1. 1981; 
reserves  Parts  66  and  69  which  were 
erroneously  assigned;  and  also  revises 
the  amendatory  language  in  the 
Supplementary  Information  section 
which  is  published  in  its  entirety  below, 
for  clarity. 

EFFECTIVE  DATE:  July  23. 1981. 
Authority:  This  order  was  issued  under 
the  authority  of  Section  2  of 
Reorganization  Plan  No.  3  of  1950  (64 
Stat.  1262). 

FOR  FURTHER  INFORMATION  CONTACT: 
Thelma  D.  Wood,  Management 
Consulting  Division,  U.S.  Department  of 
the  Interior,  National  Park  Service. 
Washington.  D.C.  20240.  (202)  523-5133. 
SUPPLEMENTARY  INFORMATION:  Tide  36 
of  the  Code  of  Federal  Regulatitins  is 
amended  as  follows:        > 

A.  Chapter  XII  is  removed  and  its 
Parts  1201. 1202, 1204, 1205. 1207. 1208, 
1212. 1226. 1227,  and  1228  are 
redesignated  as  Parts  60  through  72  of 
Chapter  1  as  follows: 


Oklpeil 

pall 

1201  ...  . 

_  .   61 

1202 

._.   60 

1204 .._ 

._ 63 

1205 

RA 

1207 

KB 

1208 

67 

1212 

62 

1226 

64 

1227 
1228 



71 

72 

B.  Whenever  the  name  "Heritage 
Conservation  and  Recreation  Service" 
appears  within  the  new  Parts  60  through 
72  change  it  to  read  "National  Park 
Service". 

Dated:  August  21, 1981. 
Russell  E.  Dtckensoa. 
Director.  National  Park  Service. 

|FR  Doc.  B1-2484S  Filed  8-2S-81:  8.-45  am) 
BILUNQ  CODE  4310-TO-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-5-FRL  1910-6] 

Approvid  and  Promulgation  of 
Implementation  Plans;  Ottio 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


SUMMARY:  On  April  4. 1980  (45  FR  22961) 

and  May  9. 1980  (45  FR  30654).  EPA 
proposed  to  approve  as  revisions  to  the 
federally  promulgated  Ohio  State 
Implementation  Plan  (SIP)  for  sulfur 
dioxide  (SOi)  revised  emission 
limitations  for  the  Gulf  Oil  Company's 
Toledo  Refinery  and  the  Coulton 
Chemical  Corporation,  both  located  in 
Lucas  County.  EPA  today  takes  final 
action  to  approve  the  revised  emission 
limitations  for  Gulf  Oil  Company  and 
Coulton  Chemical  Corporation.  These 
emission  limitations  will  be  in  effect 
until  EPA  approves  a  State  SOi  plan  for 
Lucas  County. 

EFFECTIVE  DATE:  September  25. 1981. 

ADDRESSES:  Docket  «5A-79-2  for  the 
Gulf  Oil  Company  and  docket  »5A-80-6 
for  the  Coulton  Chemical  Corporation 
are  available  for  inspection  and  cop>ing 
during  normal  business  hours  at  Region 
V,  230  SouUi  Dearborn  Street,  Chicago. 
Illinois  60604  and  at  EPA  Central  Docket 
Station.  West  Tower  Lobby,  Gallery  1. 
401  M  Street  SW.,  Washington,  D.C 
20460.  It  is  recommended  that  you 
telephone  the  contact  person  given 
below  before  visiting  the  Region  V 
office. 

FOR  FURTHER  INFORMATION  CONTACT 
Dcbra  Marcantonio.  Regulatory 
Analysis  Sectioa  USEPA  Region  V.  230 
South  Dearborn  Street,  Chicago.  Illinois 
60604  (312)  886-6088. 

SUPPlfMENTARY  INFORMATION:  On 
August  27. 1976  (41  FR  36324).  EPA 
promulgated  regulations  establishing  the 
SIP  for  die  control  of  SO,  forthe  State  of 
Ohio.  The  regulations  were  amended  for 
Lucas  County  on  May  31. 1977  (42  FR 
27588). 

On  May  4, 1961  (46  FR  24966).  EPA 
proposed  to  disapprove  the  Ohio  Sd 
SlP'for  Lucas  County  as  submitted  by 
Ohio  on  September  IZ  1979.  The  Ohio 
SIP  is  essentially  identical  to  the 
existing  Federal  SIP  for  Lucas  County. 
The  proposed  disapproval  was  based  oo 
a  modeling  analysis  of  Lucas  County 
which  predicted  substantial  violations 
of  the  NAAQS  in  Lucas  County  and 
demonstrated  that  neither  the  Federal 
nor  the  State  plan  for  Lucas  County 
ensures  the  attainment  and  maintenance 
of  the  NAAQS  for  SO,.  For  further 
details,  see  48  FR  24966.  Additionally,  in 
the  May  4. 1981  notice,  EPA  called  upon 
the  State  of  Ohio  to  reassess  its  SO, 
control  strategy  for  Lucas  County  and 
adopt  any  additional  regidations  that 
may  be  needed  to  protect  the  NAAQSl 

Although  the  Gulf  Oil  Company  and 
the  Coulton  Chemical  Company  plants 
are  located  in  Lucas  County,  further 
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analysis  demjonstrates  that  neither 
revision  signjficantly  exacerbates  the 
nonattainmetit  problem  in  Lucas  County. 
Therefore,  Ef  A  today  takes  final  action 
to  approve  tne  revised  emission 
limitation  fon  Coulton  Chemical 
Company  and  the  Gulf  Oil  Company 
until  a  revised  plan  is  approved  for 
Lucas  County. 

Coulton  Chemical  Company 

On  October  9, 1979,  the  Coulton 
Chemical  Corporation  submitted  a 
revision  to  t^e  Ohio  SOj  SIP  for  its 
sulfuric  acid  plant  in  Lucas  County, 
Ohio.  In  this  submittal,  Coulton 
requested  ERA  to  revise  the  Umitation  of 
1.1  pounds  01  sulfur  dioxide  per  ton  of 
100%  sulfuriq  acid  produced  for  the 
sulfuric  acid  production  units  back  to 
the  originally  promulgated  6.5  pounds 
limitation  («  FR  36324).  The  emission 
limitation  hail  been  revised  to  a  more 
stringent  limjt  because  Coulton  had 
initiated  andl  installed  a  molecular  sieve 
control  system  in  its  facility.  At  that 
time,  performance  test  runs  indicated 
the  molecular  sieve  was  capable  of 
meeting  a  1.1  limitation.  Since  that  time, 
however,  th«  molecular  sieve  system 
has  proven  to  be  an  impractical  and 
unreliable  sj  stem  for  Coulton  and  has 
become  a  financial  burden  to  the  source 
due  to  corroiiion  problems  and  high 
replacement  costs.  Therefore,  Coulton 
requested  that  EPA  repromulgate  the 
original  emi!  sion  Umitation  so  it  can 
install  an  eflicient  and  reliable  control 
system  in  its  facility. 

On  May  9,  1980  (45  FR  30654),  EPA 
proposed  to  approve  this  revision  as  an 
amendment  lo  the  Ohio  SO,  SIP.  A  30 
day  public  cbmment  was  provided. 
During  that  period,  no  comments  were 
received.     | 

Technical  support  for  the  revision  is 
based  on  modeling  performed  by 
Coulton  an4  by  EPA.  A  discussion  of  the 
modeling  ai^lysis  conducted  by  Coulton 
is  contained  in  the  notice  of  proposed 
rulemaking  and  the  technical  support 
document  wjhich  are  available  in  Docket 
5A-80-6.  ERA  performed  a  screening 
analysis  to  iipproximate  Coulton's 
significant  inpact  area.  The  analysis 
showed  tha  Coulton's  significant  area 
extends  approximately  3  km  downwind 
of  the  facilily;  much  less  than  the 
distance  wh  ere  violations  were 
predicted  ir  the  Lucas  County  modeling 
cited  above  Since  the  Coulton  modeling 
demonstratisd  attainment  within 
Coulton's  si  jnificant  impact  area  and 
since  the  ElfA  analysis  showed  that 
Coulton  dois  not  impact  the  predicted 
nonattainment  areas,  EPA  is  approving 
this  revisioi  to  the  federally 
promulgate!  SOi  SIP. 


Gulf  Oil  Company 

On  October  31, 1978.  the  Gulf  Oil 
Company  requested  a  revision  to  the 
Ohio  SOa  SIP  for  its  Toledo  refinery.  The 
revision  accounts  for  physical  changes 
to  some  of  the  refinery  sources  that  have 
occurred  since  the  original  SIP  was 
developed  and  alters  the  distribution  of 
SOi  emissions  among  the  various 
refinery  sources.  On  July  16, 1979  (44  FR 
41264)  and  on  April  4, 1980  (45  FR 
22981),  EPA  proposed  to  approve  this 
revision  as  an  amendment  lo  the  Ohio 
SO,  SIP.  At  that  time,  a  30  day  public 
comment  was  provided.  Only  one 
comment  was  received,  a  correction  of  a 
sulfur  recovery  plant  number  &"om  BOOS 
to  POOS.  This  correction  has  been  made 
in  the  Code  of  Federal  Regulations.  No 
other  comments  were  received. 

Technical  support  for  the  revision  is 
based  on  modeling  perfomed  by  Gulf  Oil 
and  by  EPA.  A  discussion  of  the 
modeling  analysis  conducted  by  Gulf  Oil 
and  a  discussion  of  the  physical  changes 
to  the  facility  are  contained  in  the  notice 
of  proposed  rulemaking  and  the 
technical  support  document  which  are 
available  in  Docket  5A-79-2.  EPA 
performed  a  screening  analyses  to 
approximate  Gulfs  impact  in  the  known 
nonattainment  area,  under  both  the 
Federal  and  the  revised  control 
strategies.  The  analysis  showed  that  the 
impacts  under  the  new  limits  are  not 
significantly  greater  than  those  under 
the  existing  EPA  limits.  That  is,  the 
revised  control  strategy  does  not 
significantly  exacerbate  any  predicted 
violations  in  the  County.  Therefore, 
since  Gulf  Oil's  contribution  is  minimal 
and  is  not  the  cause  of  the 
nonattainment  problem  in  Lucas  County. 
EPA  is  approving  this  revision  to  the 
federally  promulgated  SO,  SIP. ' 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  Today's  action  does  not 
constitute  a  major  regulation  since  it 
merely  approves  revised  emission 
limitations  requested  by  two  facilities  in 
Ohio.  This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by  the 
Order. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 


'  Thi8  revision  will  result  in  an  increase  of 
maximum  allowable  SOi  emissltfns  from  the  Gulf 
facilities  of  970  tons  per  year  over  the  emissions 
allowed  by  the  limits  promulgated  May  31, 1977  (42 
FR  27590).  However,  compliance  with  the  revised 
limit  will  result  in  a  net  decrease  of  over  20ai  tons 
per  year  from  the  actual  emissions. 


Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Sec.  110  of  the  Clean  Air  Act  as  amended  42 
U.S.C.  7401) 

Dated:  August  20, 1961. 
Anne  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  KK— Ohio 

1.  Section  52.1881(b)(39)  is  amended 
by  revising  subdivision  (vi)  (A)  and  (B), 
revising  subdivision  (viii)  (A)  through 
(H).  and  adding  subdivision  (viii)  (I)  and 
(J)  as  follows: 

§  52. 1 88 1    Control  strategy;  suHur  oxides 
(sulfur  dioxide). 

«        •        •        *        * 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio 

***** 

(39)  In  Lucas  County  *  *  * 

***** 

(vi)  The  Coulton  Chemical 
Corporation  *  *  * 

(A)  0.00  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  fossil 
fuel  fired  steam  generating  units  or 
process  heaters. 

(B)  6.50  pounds  of  sulfur  dioxide  per 
ton  of  100  percent  sulfuric  acid  produced 
for  sulfuric  acid  production  units. 
***** 

(viii)  Gulf  Oil*  *  * 

(A)  0.90  pound  of  SO,  per  million  BTU 
actual  heat  input  for  fossil  fuel-fired 
steam  generating  units  numbered  BOOl, 
B002.  B003  and  B004. 

(B)  1.03  pounds  of  SO,  per  million  BTU 
actual  heat  input  for  process  heaters  or 
fossil  fuel-fired  steam  generating  units 
numbered  BOOS,  B006,  and  B013. 

(C)  1.21  pounds  of  SO,  per  million 
BTU  actual  heat  input  for  process  heater 
numbered  B009  and  for  the  stack 
cormecting  process  heaters  numbered 
B007  and  B008. 

(D)  1.29  pounds  of  SO,  per  million 
B'TU  actual  heat  input  for  process  heater 
number  B014. 

(E)  1.57  pounds  of  SO,  per  1,000 
pounds  of  charging  stock  for  catalytic 
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cracking  unit  P003  and  CO  boiler  B016 
connected  to  the  same  stack. 

(F)  200  pounds  of  SO,  per  2,000 
pounds  of  sulfur  processed  for  sulfur 
recover  plant  POOS. 

(G)  Gulf  Oil  or  any  subsequent  owner 
or  operator  of  these  facilities  located  in 
Lucas  County,  Ohio,  shall  not  cause  or 
permit  the  combustion  of  refinery  fuel 
gas  at  process  heaters  numbered  BOlO, 
BOll,  B012,  B015  and  for  the  waste  heat 
boiler  stack  connecting  process  heaters 
numbered  B017,  B018,  B019  and  B020 
containing  a  total  sulfur  content 
expressed  as  hydrogen  sulfide  in  excess 
of  10  grains  of  hydrogen  sulfide  per  100 
dry  standard  cubic  feet  of  refinery  fuel 
gas  or  the  emission  of  SOj  from  any 
stack  of  the  above  units  in  excess  of  0.04 
pound  of  SO,  per  million  BTU  actual 
heat  input. 

(H)  Gulf  Oil  or  any  subsequent  owner 
or  operator  of  the  Gulf  Oil  facilities 
located  in  Lucas  County,  Ohio  shall 
operate  only  one  of  the  units  numbered 
BOOl,  B002,  B003.  and  B004 
simultaneously  with  the  3  units 
numbered  BOOS,  B006  and  B016. 

(I)  Gulf  Oil  or  any  subsequent  owner 
or  operator  of  the  Gulf  Oil  facilities 
located  in  Lucas  County,  Ohio,  shall  not 
operate  more  than  two  of  the  units 
numbered  BOOl,  B002.  BOOS,  and  B004 
simultaneously  with  two  of  the  units 
numbered  BOOS.  B008  and  8016. 

(J)  Gulf  Oil  or  any  subsequent  owner 
or  operator  of  the  Gulf  Oil  facilities 
located  in  Lucas  County,  Ohio  shall  limit 
the  simultaneous  operation  of  BOOl, 
B002.  BOOS,  and  B004  to  the  operating 
configurations  speciHed  in  paragraphs 
(b)(39)(viii)  (H)  and  {!)  of  this  section. 

|FR  Doc.  S1-2487a  Filed  S-ZS-H:  IMS  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Rood  Elevation  Determinations 

agency:  Federal  Insurance 
Administration,  FIA. 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year]  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  [NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-yeeir)  flood 
elevations,  for  the  community. 
ADDRESS:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  755-5585, 
Federal  Emergency  Management 
Agency.  Washington.  D.C  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  fmal  determination  of  flood 
elevations  for  each  community  Hsted. 

This  fmal  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C.  4001- 


4128.  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determinatioo 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  signifrcant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  commimity,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prescribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement  for  itself  it  has  no 
economic  impact 


The  fmal  base  (100-year)  flood  elevations  for  selected  locations  are: 

Rnal  Base  (100-year)  Flood  Elevations 


State 


CNy'totwn/oounly  (Docket  No.) 


Source  of  flooding 


Ljocalioo 


INGMD) 


Alabama.. 


Unrxsfporatatt  areas  o(  FranMn  Coun^  (FEMA-6027) .. 


Cedar  Cr«ak_ 

Mud  Creek._ 
Bear  Creak-. 
Pain  Creek 


Maps  availat>le  for  inspection  at  Franklin  County  Courttrause.  North  Jackson  Streel  RusselMle.  Aiabama  3SSS3. 


Just  upstream  o)  Jackson  HWY  (US.  H«W  43) . 

Just  dommstrsani  o(  Soutftem  Raiway 

Just  i4)ebeaiTi  o4  o4  SouUiem  RaiKi^y 

lOll 


Just  downstream  o4  County  Rosd  R 

Just  upstream  o(  State  HWY  24  — 

Just  upstream  ot  Drt  Road 

above  Stoss  Lake  SpiCway 


4.S00  I 


•SM 

*SiS 
•7M 


Alabama.. 


Montgomery  ((3ty)  Morttgomety  County  (FEMA-579B) Alabama  River.. 


Tallapoosd  River.. 
Catoma  Creek 


Caney  Branch- 


tnlersaction  ot  river  and  canter  ol  liitunlMB  Hjhl|[ 
65 


At  oonfkwnce  wm  Gailbraith  tM  Cr>a>  ,. 
At  contluence  with  Otrver  Creek 


Intersection  o«  creek  and  Georgia  Rairead 
100  feet  upstream  from  center  of  US. 
and  80 

100  feel  upstream  from  center  o(  Woodtey  Roail 

100  teef  upstream  from  center  of  U.S.  Kftghway  80. 


31 


•in 

*1Si 
•17» 
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stale 

• 

CSty/town/county  (Docket  No )                                       Source  ol  Hooding                                                     Location 

HiDepthin 

feet  above 

ground., 

•Elevation 

In  feet 

(NGVD) 

Intersection  of  branch  and  center  o(  Interstate  High- 
way 65. 

Genetta  Ditch Intersection  of  d«ch  and  U.S.  Highway  31  and  82 

100  feet  upstream  from  center  of  Sealxiard  Coast 
Une  Railroad. 
Qoverland  Ditch.       100  feet  upstream  from  center  of  Interstate  Highway 

•195 

•173 
•185 

•179 

65, 
100  fdflt  uofitream  from  center  of  Court  Street         .    .  .. 

•190 

wuav  CrtMk                                        At  conftueoce  with  Catoma  Creek                        

•176 

350  feet  downstream  from  center  of  league  Road ~ 

Audubon  Ditch. _ Intersection  of  drtch  and  US  Higfiway  331  _ 

50  feet  upstream  from  center  of  Augusta  Drive 

Bat&itm  Sloogh _ 100  feet  upstream  from  center  of  Narrow  Lane  Road 

100  feet  upstream  from  center  of  Kingsbury  Dnve -... 

•196 
•185 
•212 
•184 
•233 
•182 

100  feet  upstream  ftt>m  center  of  Wildwood  Drive 

•219 
•187 

Whrtes  Slouqh _ 100  feel  upstream  from  center  of  Narrow  Lane  Road 

•187 
•242 

•195 

West  End  Ditch At  confluence  with  Alabama  River 

360  feel  upstream  from  center  of  Air  Base  Boulevard 

•160 
•164 
•168 

Three  Mile  Branch „ Intersectxxi  of  branch  and  Lower  Wetumptia  Road 

Intersection  of  branch  and  Seaboard  Coast  Line  RaH- 
/                                                                                                 road. 

150  feet  upstream  from  center  of  Interstate  Highway 
86. 
Sherwood  Ditch (ntersection  of  dKoh  and  East  Haven  Road — 

•169 
•196 

•237 

•219 
•250 

Gailbraith  MM  Creek..- At  confluence  wi»i  Alabama  River _.. 

Intersection  of  creek  and  US  Highway  231 

Intersection  e(  creek  and  Seaboard  Coast  Une  Rail- 
road. 

Cfwer  Creek In«er8ectton  of  creek  and  Georgia  Railroad 

Intersection  of  oieek  and  U.S.  Highway  80 „.... 

PintteHa  Creek 200  feet  upstream  from  center  of  Cotjnty  Highway  26 

(Wasden  Road). 
Pine  Creek    . ...« 300  feet  upstream  from  oenter  of  U.S.  Highways  31 

•168 
•171 
•217 

•174 
•211 
•183 

•160 

and  82. 

•221 

Mapt  tP/aiUUe  H 

MM  Creek - 350  feet  downstream  from  center  of  Seaboard  Coast 

Line  of  Atlanta 

r  inspection  at  City  Han,  124  N  Perry  Street  Montgomery,  Alabama 

•204 

Atflit>afT>A 

CMu  of  flAd  Bav  Frar>klin  Counlv  fFEMA  fi027i                         Bear  Creek                                           Just  uostream  of  State  Hwv  24  

•525 

Just  downstream  of  the  southernmost  crossing  of  the 
corporate  llmita 

•526 

Maps  available  Iqr  inspection  of  City  HaH,  Second  Avenue  South,  Red  Bay.  Alabama  35582. 


AlabanN- 


Tuscakx>sa  County  (Unincorporated  Areas)  FEMA-602'' Big  Oeek ,_ 

Black  Warrior  River 

Black  Warrior  River  Tributary  No.  2.. 

Black  Warhor  River  Tributary  No.  3.. 


Black  WatTkx  River  Trftwtary  No. 
3A. 

Cottondale  Creek 

Cottondale  Creek  Trilxitary  No.  1 .... 
Cottorxjale  Creek  Tributary  No.  1A.. 
Cottondale  Creek  Tributary  No.  2  ... 
Cottondale  Creek  Tributary  No.  3 .... 
Cribbs  Mill  Creek 


At  confluence  vwth  Jay  Creek _ 

Intersection  of  River  Road  and  Holt  Road 

4,525  feet  upstream  from  corrfluence  with  Black  War- 
rior River 

50  feet  downstream  from  center  of  a  Private  Road 
(approximately  450  feet  west  of  intersection  with 
Rice  Mme  Road). 

150  feet  upstream  from  center  of  Twin  Oaks  Road 


Cribbs  Mill  Creek  Tributwy  No.  5.. 
Cribbs  MM  Crsek  Tributary  No.  6.. 


Cypress  Creek.. 


Hurricane  (Draek.. 
MHI  Creek „ 


Mill  Creek  Tributary  No.  1 

Mill  Creek  Tributary  No.  2 

Mill  Creek  Tributary  No.  3 

Moody  Swamp  Tributary  No.  1 .. 

Moody  Swamp  Tributary  Ho.  2.. 
Moody  Swamp  Tritxjtary  No.  3.. 


North  River.. 


Hum  Creek 

Rum  Creek  Tributary  No.  1 . 


50  feet  upstream  from  center  of  Clements  Road 

50  feet  upstream  from  center  of  Butlermilk  Road 

50  feet  upstream  from  center  of  Interstate  Highway  59 .. 

Cul-de-sac  at  the  west  end  of  56th  Street  East 

Cul-de-sac  at  the  west  end  of  56th  Street  East 

50  feet  upstream  from  center  of  Greenslxyo  Avenue 

(State  Highway  69) 
1.200  feet  upstream  from  center  of  30th  Avenue  East... 
100  feet  upstream  from  center  of  Interstate  Highvray 

58  East. 
Intersection   of   Interstate   Highway   359   and   lllirxjis 

Central  Gulf  Railroad. 

ConfkjarK;e  with  Cottorxlale  Creek 

Intersectton  of  creek  and  center  of  Illinois  Central  GuH 

Railroad. 

50  feet  upstream  from  oenter  of  17th  StraaU. 

Intersectnn  of  tributary  and  center  of  I7th  Street _.. 

600  feet  upstream  from  confkience  with  Mm  Creek 

100  feet  upstream  from  center  of  OM  Fosters  Ferry 

Road. 

100  feet  upstream  from  center  of  Osment  Road 

Intersection  of  Souttiem  Railroad  and  Interstate  High- 
way 359 
Intersection  of  2  private  roads  appro»matefy  1,500 

feet  south  of  North  River  dam. 
25  feet  upstream  from  center  of  Illinois  Central  GuH 

Railroad. 
1,600  feel  upstream  from  confluence  with  Rum  Creek... 


•146 
•157 
•200 

■292 


•220 

•248 
•250 
•279 
•263 
•263 
•168 

•271 
•243 

•162 

•199 
•149 

•160 
•153 
•162 
•143 

•143 
•171 

•160 

•242 

•209 
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Final  Base  (100-year)  Rood  Elevations— Continued 


state 


City/town/county  (Docket  No.) 


Source  ol  flooding 


*GeiMkon 
«  IMI 
(N6MII 


Rum  Cree*  Tntxjtary  No.  2 ... 

Tatef  Hid  Cfeek 

Tater  Hill  Cfeek  Tributary  No. 

TwomiJe  Creek  

Twomile  Creek  Tnbutary  No. 


Twormle 
Tavomile 
Twomite 
Twomile 
Twomile 
Twomite 
Twomile 


Creek 
Creek 

Creek 
Creek 
Creek 
Creek 


Tributary  No 
Tnbotaiy  No 
Tributary  No 
Tributary  No. 
Tntjutary  1*3. 
Tributary  No. 
Tributary  No. 


50  feet  upstream  from  center  ol  US  Highway  82. 

100  leel  tvstream  from  center  o<  private  road 

1 Intersection  of  34th  Street  and  6Mh  Amnue _.. 

SO  feet  upstream  from  center  at  Old  Bamet  Road 

1 ISO   feet   upstream   from   oonMuence  with  Ti 

Creek. 

2 too  feel  upstream  from  center  of  Slwley  Road _ 

2A 50  feet  downstream  from  center  ol  Shiiey  Road 

3 Confluence  with  Twon»le  Creek  Trtojlary  No  3A 

3A Confluence  With  Twon>le  Creek  Tr«xjlafy  No  3 

4 SO  feel  upstream  from  center  ol  Hmtar  Craak  Road. 

5 50  feel  upstream  from  center  o«  Tw«i  Oaks  Road  ... 

SA 300   feel   upstream   Ironi   oofdkience   tnlh    Ti 

Creek  Tributary  No.  5. 


Ivlaps  available  for  inspectran  at  Tuscatoosa  County  Courthouse.  Tuscaloosa,  Alat>ama. 


'MS 

•172 
*ZS5 

■tsi 

•232 

•aas 

•193 


-216 
•219 


Arkansas City  of  Alexander.  Pulaski  County.  (FEK/IA  6033) Crooked  Creek.. 

H«aps  available  lor  inspection  at  City  Han.  »tein  Street.  Alexander.  Arkansas  72202. 


Just  downstream  of  State  H^may  111. 


Arkansas CHy  o(  Pocahontas,  Randolph  County  (FEMA-6033) . 


Black  Rnrer  - _..  JuM  dmnnrteaiTi  d  U.S.  H^^Moy  67 

Just  milioaro  ol  St.  Louis.San  Ftintasco  t 

W»  Creek _ _...  At  southern  corporate  limits  and  MB  Craak  Road- 

Town  Croak....:. Just  upstream  ol  US  Highway  67 

Just  upstream  of  South  Ii4arr  SL- 


Mansker  Creek. 
Maps  available  for  inspection  at  City  Hall.  410  North  Marr  Street.  Pocahontas,  Arkansas  72455. 


Just  downstream  of  US  Hq^naay  67  _ 
Just  dutwaliuani  ol  (xirporate  imils  _ 


California Atascadero  (City)  SanUiis  Obispo  County  (FEMA-6027) Atascadero  Creek _ kitersection  ol  Atascadero  Creek  and  oerasr  <*  Syca- 
more Road. 

20  feet  upstream  from  center  of  Ponola  Road 

Graves  Creek _ 30  feet  upstream  from  center  c«  Del  Rb  Road 

20  toet  upstream  from  center  ol  Santa  Luoa  Road.  .— 
At  conlhienoe  of  Graves  Creek  and  Paradse  vaaey 
Tributary 

North  Fork  Paloma  Creek- 20  (eel  upstrram  from  center  ol  B  Cammo  Rari 

Paloma  Creek 20  feel  upstream  from  center  ol  Vieio  Cammo  _ 


210  feel  southwest  ol  confkierwe  ol  Paloma  Ciaak 
and  South  Forks  Pakima  Creek. 
Salinas  River At  confluence  o(  Salinas  Rwar  and  Atasiartwo  Creali 


Maps  available  for  mspectkxi  at  Department  of  Public  Works.  Qty  Han.  Atascadero.  California 


CaWomla Calexico  (City).  Imperial  County  (FEMA-6027) Nc 

Maps  available  lor  inspectkjn  at  Planning  Department.  408  Heber  Avenue.  Calexico.  California. 


At  the  center  ol  New  River  and  downstream  tM>\)Otme 
imiL 


California California  City  (City).  Kem  County  (FEMA-6027) Tierra  Del  Sol  Creek Intersection  ol  Bancrolt  Drive  and  MenrBjixu  Road  — 

Cache  Creek. _ _....  Intersection  ol  Sooth  College  Bouievanl  and  Pnnceton 

Ave"","". 
Intersection   ol   Cache  Creek   Drive  aid  Ta 

Avenue 
Rosewood  Boutevara  over  the  channel.. 


Verba  Rusfie  Creek _ Intersection  ol  Sally  Avenue  and  Nemka  Road-. — 

Intersectxm  ol  71s:  Street  and  Greenwood  Avanus- 


Maps  available  for  inspection  at  City  Manager.  21000  Hacienda  Blvd..  California  CHy.  Calfiroraa 


CaWomia HoMviHe  (City),  Imperial  County  (FEMA-6027) 

Maps  available  for  inspection  at  City  C^lerii.  121  West  5th  Street.  Holtville.  Califoniia. 


Alamo  River 100  feet  upstream 

Bridge 


0*  US 


ao 


CalHomia Weed  (City).  Siskiyou  County  (FEMA-5780).. 


Boles  Oedk _ 75  leet  upstream  from  center  of  Southern  Paciic 

Railroad  Bridge. 
At  culvert  ouOel  approximately  500  feel  difvnstream 

from  center  ol  Interstate  Highway  5 
At  intersection  ol  Mam  Street  and  Lake  Avenue  _ — 


Maps  available  at  City  Han,  780  South  Davis.  Weed,  California. 


CuMesac  (Oty),  Nez  Perce  County  (FEMA-6027).. 

Maps  available  for  inspectkxi  at  C»i  Hall,  CuMesac,  Idaho. 


Lapwai  Creek _ 55  feel  upstream  from  ttio  center  ol  3rd  Street       

80  feet  upstream  from  the  center  ol  Finney  Street 


Idaho. 


Lewiston  (City),  Nez  Perce  County  (FEMA-6027) Undsay  Creek . 


Interaectnn  ol  Lindsay  Creek  and  cer*er  ol  Ma*< 
Street 

Intersection  of  Lindsay  Creek  and  trie  upstream  corpo- 
rate Invts. 

Intersection  ol  (3earwaler  Avenue  and  29lh  Avenue 


Maps  available  for  inspection  at  City  HaH.  Oafting  Department  1134  F  Street  Lewiston.  Maho. 


Idaho Peck  (City),  Nez  Perce  County  (FEMA-6027) Big  Canyon  Creek 

Maps  available  for  inspection  at  City  Hall.  Peck,  ktaho. 


110  feet  ufstream  Irom  the  center  ol  Ltiki  SIreal. 


Illinois (V)  Andalusia  Rook  Island  County  (Docket  No.  FEMA-    Mississippi  River . 

6027). 


About  2.400  feet  downskeam  trom  the  conNuance  ol 
Hills  Creek. 


•«s 


•m 


•2J0 
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•en 
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Final  Base  (100-year)  Flood  Elevations— Continued 

^ 

Cay/town/counly  (Docket  No.)                                     Source  o)  flooding                                                 Location 

III  Depth  in 

feet  above 

ground. 

•Elevatron 

in  feet 

(NGVD) 

Mapsavaitat 

About  2,300  feet  upstream  of  the  confluence  of  HiHs 
Creek. 

e  lor  inspection  at  the  Village  HaM,  221  First  Street.  Andalusia.  Illinois. 

•562 

Massachusetts 

•454 

Approximately   2.500'   downstream   of  Clara   Barton 

Road. 
Upstream  of  Clara  Barton  Road 

•506 

•531 
•547 

Approximately  830'  downstream  of  State  Route  56 
(dommstream  crossing). 

•570 
•591 

Upstream  of  Massactmsetts  Turnpike  (Interstate  Route 
90). 

•621 
•637 

Downstream  of  State  Route  56  (upstream  crossing) 

Upstream  Corporate  Limits                                     

•652 
•067 

•457 

Upstream  of  Sunset  Avenue « - 

Dowrwlream  of  Water  Street   _ _ 

'466 

*461 

MapsavaMb 

e  for  inspection  at  the  Oxford  Town  Clerk's  Office,  Main  Street.  Oxford,  Massachusetts. 

New  Jersey 

Delaware.    Township.    Hurlerdon    County    (Docket    No.     Delaware  River 200'  upstream  of  Corporate  Limits  and  confluence  of 

FEMA-5843)                                                                                                                                    Alexauken  Creek. 

At  crossing  of  U  S  Route  202  

•73 
•74 

7  000'  above  Corporate  Limits 

•77 

Downstream  Corporate  Limits  c*  Borough  ol  Stockton 

(ANI). 
Upstream  Corporals  Limits  of  Borough  of  Stockton 

(ANI). 
e.ixxr  upstream  of  confkjence  of  Wtekecheoke  Creek... 
3  OOC  downstream  of  Bud's  Island  footbndge 

•78 

•84 

•90 
'04 

Upstream  Corporate  Limits 

•too 

Alexauken  Creek ConraH  Bridge  600'  upstream  of  confluence  with  Dela- 

•73 

ware  River. 

ConraH  Bridge  8.700'  above  confluence  with  Delaware 
River. 

8.000'  above  confluence  with   Delaware  River  and 
2,300'  downstream  of  Conrail  Bndge. 

ConraH  Bndge  10,30^  upstream  of  confhience  with 
Delaware  River. 
Brookviile  Creek _ l^ew  Jersey  Route  29A  190'  upstream  from  conflu- 
ence with  Delaware  River. 

100'   downstream   of   concrete   dam   wtiKh   is   720' 
upstream  of  confluence  with  Delaware  River. 

Concrete  dam  720'  upstream  of  confluence  with  Dela- 
ware River 

300'  above  concrete  dam _ 

•87 
•92 

•too 

•76 
•85 
•91 

•96 

•109 

1.100'  above  concrete  dam 

100'  downstream  ol  stone  dam  (broken) _ 

Immedialelv  downstream  of  stone  dam  ftiroken)  

•119 
•129 

•134 

•144 

7(X)'  upstream  of  stone  dam  (Ijroken)        

•152 

1  200'  upstream  of  stone  dam  (brolten) 

•163 

1,500'  upstitsam  ol  stone  dam  (broken) — 

Wk^echeoke  Creek  Conrail  Bridge  80  upstream  of  confluence  with  Dela- 

•173 
•84 

ware  and  Rantan  Canal 
1  600'  above  N  J  Route  29  bridge        

*94 

2.400'  above  N.J.  Route  29  bndge '. 

•J02 
•113 

Lower  Creek  Road - 

1  600*  above  Lower  Creek  Road        

•123 

•135 

3  600"  upstream  ol  Lower  Creek  Road 

»  ^149 

" 

•153 

4  800'  downstream  of  Rosemont  RIngoes  Road    

•163 

3,600'  downstream  ot  Rosemont  Ringoes  Road 

Approximately  600'  downstream  of  Rosemont  Ringoea 

Road. 
Approximately  800  downstream  of  Rosemont  Ringoes 

Road 

Rosemont  Ringoes  Road 

Third  fteshantc  River             Corporate  Limits  and  Eastem-TrentorvTumpiie 

•174 
•186 

•193 

•202 
•162 

Approximately  4,800  above  Corporate  Limlla 

Upstream  Svoboda  Road _... 

Approximately  2  400'  upstream  of  Svoboda  Road 

•ITS 
•183 
•192 

Upstream  of  Yard  Road                                            

•201 

Approximately    800     downstream    of    Briton    Road 
(Downstream  crossing). 

Approximately  400   upstream  of  downstream  crossing 
of  Briton  Ftoad. 

Approximately  1.600  upstream  of  downstream  cross- 
ing ot  Briton  Road 

Downstream  Briton  Road  Upstream  crossing 

•210 
•220 
•232 
•241 

Approximately  Leoc  downstream  of  Sandbrook  Head- 
quarters Road. 

•250 
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Final  Base  (100-year)  Rood  Elevations— Continued 


City/town/county  (Docket  No.) 


Source  o<  Hooding 


Locattm 


oioiina 


Approximately  t.060'  downstream  o<  Sandbrooli  Heaa 

quarters  Road 
Appronmatety  500'  downstream  at  Sandbrook  Head^ 

quarters  Road 

Downstream  Sandbrook  Headquarters  Road 

Appronmatety  aOC  upstream  ot  Sandbrook  I  Int&tmi- 

ters  Road. 
Stockton^Flemington  Road  and  Route  S23 


Maps  available  tor  inspection  at  ttie  Cterk's  Office,  Delaware.  New  Jersey 


New  Jersey. 


MWlstone.    Township.    Montnoutli    County    (Docket    ^to.    Millstooe  River 

FEMA-6015). 


Downstream  Corporate  Umls.. 


Upstream  side  of  CM  Stale  Route  13 

Appronmatety  8,875  upstream  o<  Old  Stale  RoiNe  33 

Upstream  side  of  Bard  Road 

Upstream  side  ol  Roberts  Road.. 


Appronmatety  4.730  upstream  cH  Roberts  Road 

Rocky  Brook  (Upstream  portion) Appronmatety  2.240  dowrtstream  of  PemnevMe  Road.. 

Downstream  side  of  Pemnevilte  Road — 

Downstream  side  of  Sweednans  l.ane 

Rocky  Brook  (Downstream  portion)     Ostxow  HiH  Road 

Appronmatety  4.500  upstream  of  Disbrow  Ha  Road- .. 
Toms  River ..._ Monmoutti  Road  (Downstream  Corporate  LjnWS)  

Approximately  1.675  upstream  o«  Squan  Road 


Maps  available  (or  inspection  at  the  Office  of  the  Townslup  Clerk,  Millstone  Road.  Millstone.  New  Jersey. 


New  Jersey Monroe,  Township,  Gloucester  County  (Docket  No  FEMA-     Fourmile  Branch Confkjence  iMlh  Great  Egg  Hattmr  Ri»w 

6015) 

Approximately  325'  upstream  from  Malaga-New  Brook 

lyn  Road 
Upstream   side  of  Sickerville  Road  Bridge  (Foi»™*e 

Road  Bndge) 
Downstream  side  of  Sckenille  Fload  County  Spur  536 
(WiMiamstown  New  Freedom  RoaH  Bndge) 

Corporate  Ijmits - 

Hospitality  Branch Upstream  side  of  Sharp  Road  Bndge 


Upstream  side  of  Access  Road  Bndge 

Upstream  side  of  Whrtefxjuse  Road  Bodge 

Upsteam  skje  of  daiT>  upstream  of  Wtmenouse  Road 
Bndge 


Maps  available  for  mspectkw  at  the  Office  of  the  Township  Clerk.  266  South  Ma  n  Street.  Monroe.  New  Jersey 
New  Jersey 


Northvale,  Borough,  Bergen  County  (Docket  No    FEMA-     Sparkill  Brook 400' upstream  of  confluence  with  Spark*  Creek 

6005). 

Paris  Avenue -.- 

Sparkill  Creek Downstream  Corporate  Umils 

Upstream  Corporate  Umits :- — 


Maps  available  for  Inspection  at  the  Borough  Hall,  t^orthvale.  New  Jersey 
New  Jersey 


VWnstow,  Tovmship,  Camden  County  (Docket  No    FEMA-     Fourmile  Branch Confkience  with  Great  Egg  Hartxir  River 

601  S| 

Upstream  Fourmile  Branch  Road  — 

Upstream  Wilkamstown  New  Free<lom  Road... 
880  upstream  Access  Road 


Great  Egg  Hartxx  River Upstream  New  BrocjWyn  Cedar  Brook  Road 

Upstream  Wilkamstown  New  Freedom  Road 

Bnker  Avenue  (exterxled) 

Downstream  Conrad.. 


Pump  Branch _ Upstream  Waterford  Bkje  Arx:»X)r  Road 

,  Upstream  Dam  f>io    2  upstream  from  Waterford-akie 

I  Andxjr  Road. 

Upstream  Barrett  Avenue 

Upstream  State  Route  73 

Upstream  Ok)  Cedar  Brook  Road 

Downstream  Conrail  (second  crossmgl 

Maps  available  tor  mspectioo  at  the  OffKe  ol  the  Winslow  Township  Clerk,  Munfcipal  Building.  Route  73,  Braddock.  New  Jersey 

New  Jersey Woodland.    Township.    Burlington    County    (Docket    No     Buns  Mill 7.200  upstream  of  downstream  Corporate  lji*s 

FEMA-6015) 

15.02S'  upstream  of  downstream  Oarpcale  LmMs 

Shinns  Branch     Confluence  with  Bispfiams  Mill  Oeek  

2,870'  upstream  confkjer>ce  with  Bispfiams  IM  Oadk... 

Wesl  Branch  Wading  River Upstream  State  Route  532 

Upstream  Sute  Route  563 

Downstream  Access  Road — 


Oovmstream  Lebanon  State  Forest  Bounday.. 

Bisphams  Mill  Creek. Downstream  Corporate  Units   

[X>wnstream  Coopers  Road. -. 


Maps  available  (or  mspectton  at  the  office  ot  the  Township  Clerk,  Third  and  Main  Streets.  Chalsworth.  rtew  Jersey  08019. 


t*e»  York 


Lek;esler,  Town.  Livingston  (>xinty  (Docket  No    FEMA- 
6012* 


Genesee  River _ - Dommstream  Corporate  Umils....- 


Confkjence  ol  Beards  Creek    

Downstream  of  State  fkwte  36 .. 


-280 

•270 


-at 
•if 


•ne 

•123 
•136 
•Ml 
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•MO 
•1« 
*«4> 
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Approximately  625  upstream  of  Slate  RoiMe  36 
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Rnal  Base  (100-year)  Flood  Elevations— Continued 


State 


City/town/county  (Docket  No.) 


Source  o<  fk>oding 


Location 


moepthin 

feet  above 

ground. 

"Elevation 

in  feet 

(NGVD) 


Beards  Creek .. 


Tributaiy  to  Beards  Creelt.. 
Maps  availably  for  inspection  at  (tie  Town  Hall.  132  Main  Street,  Leicester,  l^ew  York. 


Confluence  witti  Genesee  River „ _ *561 

Confhie(K;e  of  Tributary  to  Beards  Creek '566 

Approximately  1 50'  upstream  of  River  Road *575 

Approximately  3,400'  upstream  of  River  Road '581 

Confkience  with  Beards  Creek *566 

Approximately  1  .SOC  upstream  of  Jones  Bridge  Road ....  *S69 


l^ew  York 


Orchard  Park,  ViHage,  Erie  County  (Docket  No.  FEMA-    South  Branch  Smokes  Creek.. 
6061). 


Northwest  Branch  Smokes  Creek.. 


Downstream  Corporate  Limits *804 

Downstream  ECSO  Road '806 

Upstream  ECSD  Road *814 

Approximately  560'  upstream  ECSO  Road *816 

Upstream  Spillway '846 

Upstream  South  Buffato  Street '848 

Upstream  Corporate  Limits _..  '849 

Jeweet-Holmwood  Road ., '863 

Downstream  Corporate  Limits *857 

Upstream  Freeman  Road  and  Spillway '863 

Upstream  Forest  Drive „..  *867 

Downstream  Highlarid  Avenue '869 

Upstream  Corporate  Limits *870 


Maps  availabM 


lor  inspection  at  the  vaage  Office.  4295  South  Buffalo  Street,  Orchard  Park,  l^ew  Yorlt. 


New  York.. 


West  Monroe.  Town,  Cayuga  County  (Docket  No.  FEMA-    IMe  Oneida.— 
5012). 

Sokxioi  Creek.. 


Entire  shoreline.. 


.  XM  railroad  grade „. 

Downstream  sk)e  of  State  Route  49  .„ 

120'  upstream  of  State  Route  49 

Foster  Road 

1,990'  upstream  of  Foster  Road 

700"  downstream  of  County  Road  1 1 . 

Downstream  of  County  foad  11 

90'  upstream  of  County  Road  11 


Maps  available 


tor  inspection  at  the  West  Monroe  Town  Had,  West  Monroe.  New  York. 


•373 

*391 
•395 
•398 
•406 
•414 
•422 
•436 


New  York.. 


York,  Town,  Lwingslan  County  (Docket  No.  FEMA-6005) Genesee  River.. 


BidwaNi  Creak. 


Browns  Creek 


Christie  Creek.. 
Fowler  Creek... 


Downstream  Corporate  Limits 

Upstream  of  Fowlerville  Road 

Confluence  of  Browns  Creek 

Downstream  of  State  Route  63 

Upstream  Corporate  Limits _ __ 

2.600  upstream  of  conftuerxx  with  SaN  Ciaek 

Restdf  Road 

Upstream  crossirig  Genesee  and  Wyomini  Raikoad 

1,600'  upstream  of  State  Route  36 

4,000'  downstream  of  Genesee  and  Wyoming  Railroad.. 
2,130'  downstream  of  Genesee  and  Wyoming  Railroad.. 
1,150'  downstream  of  Genesee  artd  Wyommg  Railroad.. 

Upstream  of  Genesee  and  Wyoming  Railroad 

Upstream  of  State  Route  36 

Private  Dnve  875  upstream  of  State  Route  38 

4.200'  upstream  of  State  Route  36 

Confluence  with  Genesee  River _ 

Upstream  of  Batzing  Road _ 

Corporate  Limits 

Confluence  with  Genesee  River 

Upstream  of  Abandoned  Raikoad  550'  above  confki- 
ence with  Genesee  River 

Upstream  of  Casey  Road 

Upstream  of  River  Road „_. 

1,400'  upstream  of  River  Road.. 


Fowler  Creek  Tributary... 


Maps  available 


for  inspectnn  al  the  York  Town  Hall,  2668  Main  Street,  York,  New  York. 


Downstream  of  Genesee  ar>d  Wyoming  Railroad . 

Upstream  of  Genesee  and  Wyoming  Railroad 

Confluence  of  Fowler  Creek  Tributary 

Upstream  of  State  Route  36 

Upstream  of  State  Route  20 

Elkcott  Road 

Confluence  with  Fowler  Creek 

Upstream  of  Stale  Route  36 

Upstream  of  Anderson  Road 

660'  upstream  of  Anderson  Road 


•540 

•545 
•549 
•558 
•559 
•670 
'667 
•697 
•754 
•623 
•648 
•660 
•669 
•755 
•659 
•806 
•540 
•551 
•573 
•545 
•554 

•595 
■608 
•621 
•685 
•694 
•702 
•725 
•737 
•760 
•702 
•712 
•725 
•727 


North  Carolina 


City  of  Hendersonv*e.  Henderson  Co  (FEMA-6027) Mud  Creak 

Clear  Creek..., 
Bntton  Creek . 


(3evils  Creek .. 
Batfork  Creek 
Wash  Creek... 


Just  upstream  of  Ball  Park  Road 

Just  downstream  of  North  Main  Street 

Just  upstream  of  US  HWY  64 

Just  upstream  of  Okj  Spartanburg  Road.. 

Just  downstream  of  Erkwood  Drive 

Just  upstream  of  Clear  Creek  Road 

Jusi  upstream  of  State  HWY  191 . 


Just  upstream  ol  Ridgewood  Blvd 

Approximately    100   feet   at   downstream   of   BIytfte 
Street. 

Just  upstream  of  Greenwood  Drive.: 

At  Diana  Road 

Just  upstream  of  US  HWY  64 

Just  downstream  of  Caswell  Street 


•2,082 
•2,083 
•2,087 
•2,089 
•2,093 
•2,080 
•2,093 
•2J09B 
"2,110 

•2,139 
•2,089 
•2,087 
•2.093 


Federal  Register  /  Vol.  46.  No.  165  /  Wednesday.  August  26.  1981  /  Rules  and  Regulations      43tS> 


Final  Base  (100-year)  Flood  Elevations— Continued 


#Oap»a< 


State 


aty/town/county  (Docket  No.) 


Source  of  Noodmg 


Locamn 


(NGVOt 


Just  upstream  o4  Spmg  Street 
Just  upstream  of  Ttwd  Avenue.-. 
Stieptiefd  Creek Just  upstream  ot  Kanuga  Road 


•2.10* 
•M33 


Maps  available  for  inspection  at  City  Hall.  M5  Fiftfi  Avenue  East.  Hendersonville.  ttortti  Carolina  28739. 


Town  of  Hookerton.  Greene  Co  (FEMA-6027> Contentnea  Creek At  Second  Street  (eiclended) - 

Raintxjw  Creek At  confluence  «»iBi  Contentnea  Oeek 


North  Carolina 

Maps  available  for  inspection  at  Oty  Hall.  227  East  Mam  Street.  Hookerton.  Nortti  CaroUna  29538 


North  Carolina Town  of  Snowhill,  Greene  Co  (FEK^-6027) Contentnea  Creek Just  upstream  o»  l>»  SoulhemloiiOToH  cnnaing  oi 

EKtratemtonal  JunsdkAon  LjimIs. 
Just  upstream  o«  US  HWY  13 

Maps  available  for  inspection  at  Town  Hall.  304  North  Greene  Street,  SnowhiM.  North  Carolina  28580 


OkJahoma Oty  o(  f*e»X)ls  Hifis,  Oklahoma  County  (FEMA-6033) Deep  Fork  Titmtaiy  20 _ Just  upstream  o(  N.W  63rd  StreM — 

Just  upstream  of  Bedford  Drive _ 

Just  upstream  of  Huntington  Avenue.. 

Maps  available  for  inspection  at  Oty  Hall.  6407  Avondale  Avenue.  Nichols  HiHs.  Oklahoma  73101. 


Oklahoma CHy  of  Poteau.  LeFlore  County  {FEMA-6033) Poteau  Rivef _ _ Just  upstream  ot  OW  Highway  117  . 

Polk  Creek _ Just  upstream  of  Tartjy  Road 


Just  downstream  of  US  Highways  59  and  271 

Town  Creek  Okxth _ Just  upstream  of  Industnal  Road - — 

Just  downstream  of  US  Highways  59  and 271  .„ 
Tovm  Creek  South _ Just  dovmstream  of  Roanoke  Avenue 

Just  downstream  of  Dewey  Avenue.. 
McMlurtrey  Creek Just  downstream  of  Airpon  Road  . 


Just  downstream  ot  US  Highways 58 and 271 . 
"C"  Creek _ _ Just  upstream  of  West  Boulevan) _ 


•1.1W 
•11S3 
•1162 


•««7 
•472 
•510 
'446 

•475 


•4S6 
•514 

•467 


available  for  inspection  at  City  Hall.  111  Oft  Front  Street.  Poteau.  Oklahoma  74953. 


Oklahoma Town  of  Roland.  Sequoyah  County  (FEMA-6033) 


Stream  A _ _ Just  upstream  of  US  Highway  64  ....  ._ 

Just  upst-eam  of  Interstate  HigTwray  40 .. 

'Just  upstream  ot  Dorcus  Street 

Stream  B Just  downstream  o(  corporate  Imils 


Maps  available  for  inspection  at  Town  Hall.  Roland  Road.  Roland.  Oklahoma  74954 


Pennsylvania . 


Jackson.  Township.  Snyder  County  (Docket  No    FEMA-     Penns  Creek Approximately  1.840-  downstream  ot  Township  RoiMe 

6000)  486  (Extended) 

Approximately  5.280  upstream  0*  Towrtship  RouW  486 

(Extended) 
Approxunaleiy  S.350  downstream  of  Slaw  Route  204 
Approximatety  3.340'  upstream  of  Stale  Houla  204 

Maps  available  for  inspectkjn  at  the  residence  of  Ms.  Virginia  Frantt.  Township  Secretary.  R.  D.  1.  WfinfieW.  Pennsytvania 


Pennsytvania Trappe.  Borough.  Montgomery  County  (Docket  No  FEMA-     Oonny  Brook Corporate  Limits 

6027)  ' 

Downstream  ot  West  First  Averyje.. 


Downstream  of  QaytKX  Avenue 
Upstream  of  West  Th»d  Avenue 


Upstream  of  Sronson  Crete  extended.. 

Borough  Ijne  Road — 

Buckwalter  Trtxitafy Corporate  Limits 


ConftuerKe  of  Bormie  Brook 

Appranmatety  950  feet  upstream  e(  LwMuunte  of 
Bonnie  Brook 


•434 

•445 
•473 
•450 


'468 

•474 


•188 

•198 
•214 
•225 
•23S 
•2H 
•164 
•180 
'188 


Maps  available  tor  inspection  at  the  resklence  of  Borough  Secretary.  J  Edwm  Hartman.  23  First  Avenue.  Trappe.  Pennsylvania 


Pennsylvania Upper  Hanover.  Township.  MontgorDety  County  (Docket    Perkiomen  Creek Downstream  Corporate  Limits  . 

Hey  FEMA-6027). 

Upstream  Churr*  Road _. 

Upstream  FiurtMllo  Road 

Upstream  Peevy  Road. 


Hosensack  Creek 
Macotv  Cwek 


Confkience  of  Hosensack  Creek  . 

Upstream  Palm  Hill  Road _ 

Downstream  Conner  Road. — 

Upstream  Corporate  Limts 

Confluence  with  Perloomen  Creak 

Downstream  Conrail 

Approximate«y  3.800  upstream  Canal-. 

Diswnstream  Corporate  Lxnits 

Upstream  Herxlncks  Road 

Confluence  of  Stony  Run 

Upstream  James  Road — 

Upstream  Samt  Pauls  Ourch  Road- 

Upstream  nth  Street -.... 

Upskeam  Buck  Road — 

Downstream  Otis  Road 

Upstream  Otts  Road _.. 

Confluence  of  Macoby  Creek  Branch 
Approximately  1.450 
Upstream  Tagart  Road 


Appnxcimately  l.TtXT  downstream  Krausadile  Road... 

Upstream  Kraussdale  Road _ 

Approximately  550  upstream  Kraussdale  Road 


*290 

•297 
•313 
•321 
•333 
•338 
*344 
•3S6 
-333 
•337 
•348 
•292 
•294 
•297 

•sw 

•317 
•328 
•336 
•340 
■3*8 
•380 
•3G5 
•375 
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Maps  avateW  i  for  inspection  at  the  Upper  Hanover  Township  Building,  Rllsbury  Road  and  Stale  Street,  East  Greenville,  Pennsylvania. 


Pennsytvania  . 


Vermont 


Final  Base  (100-year)  Flood  Elevations— Continued 


Cily/toiim/county  (Docket  No.) 


Source  ol  flooding 


Location 


Macoby  Creek  Branch Confluence  with  Macotjy  Creek _ 

Approximately  1.400'  upstream  Stale  Route  663 

Upstream  QuaKenown  Road 

Approximately  490  upstream  Quakerlown  Road 

Stony  Run Confluence  with  Macoby  Creek 

Approximately     1,600'     upstream     confluence     iwith 
Macoby  Creek. 

Approximately  860'  downstream  Gerryville  Pike 

Downstream  Gerryville  Pike 

Approximately  540'  upstream  GefryvHIe  Pike 


#Deplh  in 

feel  above 

ground. 

"Elevation 

in  leet 

(NGVD) 


•340 
•350 
•360 
•363 
•297 
•307 

•320 
•329 
•336 


Washington,    Township,    Fayette    County    (Docket    No.    Monongahete  Rivet 
FEMA-6027 


Downstream  Corporate  Units .. 


Downers  Run.. 


( 


Mai  Run.. 


Lutz  Run.. 


Upstream  Corporate  Limits... 

Corporate  Limits 

Footbridge  (upstream) _ 

Johnson  Holtow  Road  (downstream) 

Approximately  880  feet  upstream  of  Johnson  HoHow 
Road. 

Confluence  with  Lutr  Run 

First  Private  Drive  (downstream) _ 

Township  Route  434  (downstream) _ 

Culvert  (upstream) 

Second  Private  Drive  (upstream) 

Fourth  Private  Dnve  (downstream) 

Corporate  Limits 

Confluence  with  Mill  Run 


Little  Redstone  Creek .. 


TrtwtvyA.. 


Legislative  Route  26016  (upstream) 

Approximately  2,100  feet  upstream  of  Legislative 
Route  26016. 

Private  Drive  (downstream) 

Approximately  600  feet  upstream  of  Private  Drive 

Confluence  with  Monongahela  River — 

Confluence  of  Tributary  A 

State  Route  206  (upstream) 

Approximately  760  feet  downstream  of  upstream  Cor- 
porate Limits. 

Upstream  Corporate  Limits ~ 

Confhience  with  Little  Redstone  Oeek 

State  Route  201  upstream  crossing  (upstream) 

Corporate  Limits - 


•763 

•766 
•789 
•775 
•789 

■799 

•925 

•942 

•964 

•973 

•1,001 

•1.015 

•1.020 

•925 

•930 

•949 

•972 
•980 
•784 
•770 
•772 
•782 

•787 
•770 
•781 
•790 


Maps  availabl  i  lor  inspection  at  the  Washington  Municipal  BuiWing,  1390  Fayette  Avenue,  Bede  Vernon,  Pennsylvania. 


Fairfax,  Town.  FrankBn  C^nty  (Docket  No.  FEMA-6015) Lamoille  River.. 


Miips  availabl )  for  inspection  at  the  Fairfax  Town  Clerk's  Office,  Fairfax,  Vennont 


Dowrwtream  Corporate  Limits 

Approximately    1.650'    upstream   of   confkience  wHh 

Swift  Brook. 
Approximately   150'  downstream  of  confluence  with 

Browns  River. 

Upstream  cf  State  Route  104 

Approximately  600'  downstream  of  Fairfax  Falls  Dam 

Upstream  of  Fairfax  Falls  Dam — 

Upstream  Corporate  Limits - 


•322 
•332 

'342 

•347 

•431 
•442 


(National  F  ood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November ;  8, 1968),  as  amended;  {42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administral  or) 

Issued:  August  7, 1981. 
Donald  L.  (^Uins, 
Acting  Adniinistrator,  Federal  Insurance  Administration. 

|FR  Doc.  81-24^6  Filed  8-25-81:  8:45  am| 
BILLING  CODE  671S-03-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  502 

[General  Order  16;  Amdt.  39;  Docket  No. 
81-38] 

Rules  of  Practice  and  Procedure; 
Former  Employees  Wishing  To 
Practice  Before  the  Commission 

AQENCY:  Federal  Maritime  Commission. 


action:  Final  rule. 


summary:  Present  Rules  of  Practice 
suggest  that  a  former  FMC  employee 
wishing  to  practice  before  the  agency, 
with  respect  to  a  matter  that  was 
pending  during  the  employee's  tenure,  is 
absolutely  precluded  from,  such  activity 
if  "associated"  with  a  barred  former 
FMC  employee,  by  reason  of  current 
common  employer.  This  amendment 
makes  clear  that  a  former  employee  may 
practice  before  the  FMC  under  such 


circumstances  subject  to  certain 
conditions  and  restrictions. 
dates:  Effective  August  26, 1981. 

ADDRESS  INQUIRIES  TO:  Francis  C. 
Humey,  Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  N.W., 
Washington,  D.C.  20573.  (202)  523-5725. 
SUPPLEMENTARY  INFORMATION:  46  CFR 
502.32(b)(2)  currently  requires  a  former 
employee  wishing  to  appear  or  practice 
before  the  agency  within  one  year  of  the 
termination  of  FMC  employment  on  a 
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particular  matter,  which  was  pending 
during  the  employee's  tenure,  to  file  an 
affidavit  attesting,  among  other  things, 
that  the  affiant  "is  not  associated  with" 
nor  will  be  associated  with  any  other 
former  member,  employee,  or  officer 
who  is  precluded  from  practicing, 
appearing  or  representing  anyone  before 
the  FMC  in  connection  with  that  matter. 

The  term  "not  associated  with"  is 
neither  defined  nor  explained  in 
§  502.32(b)(2).  The  term  could  be  read, 
however,  as  absolutely  precluding  an 
otherwise  qualified  former  FMC 
employee  from  appearing  before  the 
agency  solely  because  that  employee 
now  happens  to  be  associated,  by 
reason  of  a  common  employer,  to 
another  former  FMC  employee  who  is 
precluded  by  law  or  regulation  from  so 
appearing.  The  Commission  did  not 
intend  such  a  result. 

Section  502.32(b)(2)  is  intended  to 
forbid  a  former  employee  intending  to 
practice  before  the  agency  on  a 
particular  matter,  that  was  pending 
during  the  employee's  tenure,  from 
obtaining  an  unfair  or  unethical 
advantage  by  conferring  with  or 
soliciting  the  assistance  of  another 
former  FMC  employee  who  is  precluded 
from  appearing  before  the  Commission 
in  connection  with  such  matter.  « 
Interpreted  in  this  manner,  §  502.32(b)(2) 
is  consistent  with  §  502.32(c),  which 
permits  a  former  employee's  partners  or 
associates  to  appear  before  the 
Commission,  even  if  the  former 
employee  is  precluded  from  so  doing. 


provided  that  such  partners  or 
associates  do  not  discuss  the  matter 
with,  utilize  the  services  of,  or  share  any 
fees  with  the  former  FMC  employee. 
This  is  the  standard  the  Commission 
intended  to  apply  to  associations  among 
former  employees  rather  than  the 
absolute  bar  that  could  be  implied  &om 
the  existing  language  of  S  502.32(b)(2]. 

In  recognition  of  the  foregoing  the 
Commission  on  June  10. 1981  (46  FR 
30666)  published  a  proposed  rule 
designed  to  clarify  this  matter.  No 
comments  were  filed  in  response  to  the 
proposed  rule.  The  Commission  is  of  the 
belief  that  the  rule  as  proposed  should 
be  adopted  with  one  minor  modification. 
As  proposed,  §  502.32(b)(ii]  would  have 
prohibited  discussion  by  a  former 
employee  of  "any"  matter  with  an 
associated  former  employee.  Our 
intention  is  to  preclude  only  discussion 
of  the  particular  matter  for  which 
permission  to  appear  is  sought 
Accordingly,  the  words  "any  matter" 
have  been  changed  in  this  final  rule  to 
read  "the  particular  matter." 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

Therefore,  pursuant  to  E.0. 11222  of 
May  11,  1965  (30  FR  6469).  18  U.S.C.  207. 
section  43  of  the  Shipping  Act,  1916  (46 
U.S.C  841a).  and  5  US.C.  553. 
§  502.32(b)(2)  of  Tide  46  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows; 


§502.32    Fonwef  Employ*. 

(b)  *  *  * 

(2)  Such  applicant  shall  be  required  to 
file  an  affidavit  to  the  effect  that  the 
particular  Commission  matter  was  not 
under  the  applicant's  official 
responsibility  as  a  member,  officer  or 
employee  of  the  Federal  Maritime 
Commission  at  any  time  within  a  period 
of  one  year  prior  to  the  termination  of 
his  or  her  service  with  the  Commission: 
that  the  applicant  will  nob  (i]  utilize  the 
service  of,  (ii)  discuss  the  particular 
matter  with,  or  (iii)  share  directly  or 
indirectly  any  fees  or  revenues  received 
for  services  provided  in  the  particular 
matter  with  a  partner,  fellow  employee. 
or  legal  or  business  associate  who  is  a 
former  member,  officer  or  employee  of 
the  Commission  and  who  is  either 
permanently  or  temporarily  pr3cluded 
from  practicing,  appearing  or 
representing  anyone  before  the 
Commission  in  connection  with  the 
particular  matter  and  that  the 
applicant's  employment  is  not 
prohibited  by  any  law  of  the  United 
States  or  by  the  regulations  of  the 
Commission.  The  statements  contained 
in  such  affidavit  shall  not  be  sufficient  if 
disproved  by  an  examination  of  the  files 
and  records  of  the  case. 

By  the  Commission. 
Frands  C  Huniey. 

Secretary. 

(FR  Doa  n-24806  Filed  S-2S-«I;  ft4S  aB| 
BIUJNQ  CODE  CnO-01-« 
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This  section!  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  jThe  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  ip  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMtNT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
Federal  Griin  Inspection  Service  ' 
7  CFR  Partj68 

Adjustment  of  Fees  for  Certain  Federal 
Inspection  Services 

agency:  Federal  Grain  Inspection 
Service,' USDA. 


action:  Proposed  rule. 


SUMMARY:  the  Federal  Grain  Inspection 
Service  (FOIS)  proposes  to  increase  fees 
for  hay,  hop,  miscellaneous  processed 
commoditj^  pulse,  and  straw  inspection 
services.  TlJese  services  are  pennissive 
services  miide  available  upon  request  of 
an  applicaiit.  This  proposed  rule  also 
adds  some  new  laboratory  tests  to  the 
fee  schedule  and  eliminates  the  cross- 
referencina  of  others.  The  cost  of 
performing^services  exceeds  revenue. 
These  proposed  changes  in  the  fees  are 
being  mad^  to  equate  fees  as  nearly  as 
possible  with  costs  of  the  services 
rendered,   j 

DATE:  Writjen  comments  must  be 
submitted  en  or  before  September  25, 
1981. 

ADDRESS:  (jlomments  should  be 
submitted  ^n  writing,  in  duplicate,  to 
Lewis  Leb^kken,  ]r..  Director,  Issuance 
and  Coordination  Staff,  FGIS,  USDA. 
room  1127  /Auditors  Building,  1400 
Independence  Avenue,  S.W.. 
Washingtoji.  D.C.  20250,  telephone  (202) 
447-3910.  All  comments  received  will  be 
made  availjable  for  public  inspection  at 
the  above  (iffice  during  regular  business 
hours  {7  a  R  1.27(b)). 


'  Authority 
Secretary  of 
Agricultural 
U.S.C.  1621- 
standardizati^n 
similar 

delegated  to  tl 
Inapection 


iSeivi 


o  exercise  the  functions  of  the 
A  griculture  contained  in  the 
N  larketing  Act  of  1946  as  amended  (7 
')  concerning  inspection  and 
activities  related  to  grain  and 
commodities  and  products  thereof  has  been 
le  Administrator.  Federal  Grain 
ice  (7  U.S.C.  75a.  7  CFR  88.2). 


FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr.,  Telephone  202-447- 
3910. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  determined  to  be 
nonmajor.  This  proposed  increase  in 
certain  inspection  services  equates  to  an 
average  increase  in  inspection  cost  to 
the  commodity  producer  of 
approximately  1.6  cents  per 
hundredweight  and  is  considered  not 
significant. 

Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  proposed 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  most 
users  of  these  Federal  inspection 
services  do  not  meet  the  requirements 
for  small  entities  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L.  9&- 
354,  94  Stat.  1164-1170). 

Section  203(h)  of  the  Agricultural 
Marketing  Act  of  1946,  provides  for  the 
collection  of  such  fees  as  will  be 
reasonable  and  as  nearly  as  possible 
cover  the  cost  of  the  services  rendered. 
The  fees  currently  in  effect  do  not  cover 
FGIS'  costs  in  providing  the  services. 
Accordingly,  FGIS  has  determined  that 
an  increase  in  the  inspection  services 
fees  (7  CFR  68.42a)  is  necessary  to  more 
closely  equate  with  its  costs  in  order  to 
continue  providing  the  services  to 
applicants  in  FY  1982.  Interested  parties 
biay  comment  on  this  proposed  rule. 

It  is  necessary  that  a  final 
determination  of  this  matter  be  made  as 
soon  as  practicable  so  that  such  action 
would  mitigate  any  further  monetary 
losses  in  the  program  and  would  more 
closely  cover  the  cost  of  the  services 
rendered  at  the  earliest  possible  date. 
FGIS  intends  to  implement  final 
rulemaking  on  the  proposed  adjustment 
of  fees  at  the  start  of  FY  1982  (October  1, 
1981).  Therefore,  a  30-day  comment 
period  for  all  interested  parties  on  this 
proposed  rule  is  provided  because  of  the 
time  limitations  involved  herein. 

Inspection  Service  Fees 

In  April  1977,  FGIS  increased  the  fees 
for  the  inspection  services  performed  on 
hay,  hops,  miscellaneous  processed 
commodities,  pulses,  and  straw.  The 
fees  for  these  services  have  not  been 
changed  since  that  time. 

Since  1977  there  have  been  increases 
in  Federal  salaries  totaling 


approximately  32  percent  of  the  1977 
base.  These  increases,  coupled  with 
substantial  increases  in  costs  charged 
FGIS  by  contract  licenses,  thorugh  the 
bidding  process,  and  cooperator 
licenses,  who  perform  inspection 
services  for  FGIS  on  a  hourly  rate  basis 
together  with  increases  in  chemical, 
laboratory  equipment,  rent,  utility, 
transportation  and  other  miscellaneous 
costs  have  resulted  in  cost  of  services 
exceeding  revenue.  Consequently,  there 
has  been  a  continous  and  accelerating 
decrease  in  the  operating  reserve 
maintained  for  contingencies  when  fees 
may  not  cover  the  costs  of  providing  the 
services.  At  the  present  rate  of  loss,  the 
operating  reserve  will  be  depleted  by 
the  end  of  calendar  year  1981. 

The  percent  of  the  proposed  increase 
from  the  current  fee  schedule  varies  by 
type  of  service;  for  example,  the  rate  for 
services  charged  by  the  hour  is 
increased  approximately  30  percent 
(fixjm  $16.00  to  $20.80)  whereas  the  fee 
for  a  Kjeldahl  protein  laboratory  test  is 
increased  approximately  88  percent 
(from  $3.20  to  $6.00).  The  proposed  fees 
are  being  set  to  more  nearly  reflect  the 
costs  inciured  in  providing  each  type  of 
inspection  service  and  will  add.  on  the 
average,  approximately  1.6  cents  per 
hundredweight  to  the  cost  of  inspection 
services.  At  sale  prices  in  1981  of 
approximately  $11.00  to  $22.00  per 
hundredweight,  depending  on  the 
commodity,  an  increase  in  cost  to 
producers  and  buyers  would  be  not 
significant. 

Miscellaneous  Changes 

This  proposed  rule  states  the 
conditions  for  contract  services  which 
previously  only  appeared  in  a  contract 
itself,  that  is,  applicants  must  agree  to 
pay  for  8  hours  of  service  per  day,  per 
person,  for  at  least  5  consecutive  days 
per  week  in  order  to  obtain  an  hourly 
rate  of  $16.60,  instead  of  $20.80,  for 
continuous  inspection  services. 

This  proposed  rule  also  adds  several 
new  laboratory  tests  and  corresponding 
fees  to  the  fee  schedule.  It  also 
eliminates  the  cross-referencing  of  other 
tests;  that  is,  the  listing  of  some  tests 
twice  under  different  names.  For 
example,  in  the  current  fee  schedule, 

Kjeldahl  protein $3.20  is  also  listed  as 

Protein  Kjeldahl $3.20. 
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PART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN 
AGRICULTURAL  COMMODITIES  AND 
PRODUCTS  THEREOF 

Accordingly,  it  is  proposed  that  7  CFR 
68.42a  be  revised  as  follows: 

§  68.42a    Fees  for  certain  Federal 
inspection  services. 

The  following  fees  apply  to  the 
Federal  inspection  services  specified 
below: 

Inspection  Service 

Fee 


Appeal  Inspection: 

(a)  Basis  original  ex  file  sample . — 

(b)  Basis  new  sample _.... 

Bean,  lentil,  and  pea  inspection: 

(a)  Lot  inspection — 

(1)  ReM  run  (quality  and  docltage  analy- 
sis), per  lot 

(2)  Ott>er  ttwn  field  nin  (grade,  class,  and 
quality)  per  lot 

(In  addition  to  the  fee  for  analysis  or  grading  in 
(1)  and  (2).  a  fee  for  sampling,  checkiweigtwig, 
and  cneckloading,  if  any.  will  be  assessed  at 
tt>e  prescnt>ed  rate.) 

(b)  Sample  inspectiorv— 

(1)  Field  nm  (quality  and  dockage  analy- 
sis), per  lot — 

(2)  Other  than  field  njn  (grade,  dass,  and 
quality)  per  sample 

Ct>eckloading.  per  man-hour  ■ _„....... __..-. 

Checkweighing.  par  man-hour* -.._-... 

Condition  examination,  per  marvhour 

Contract  8ervk».  per  man-txxjr  FGIS  may  enter 
mto  contracts  with  applicants  to  perform  con- 
tinuous inspection  services  or  other  types  o( 
services.  Applicant  agrees  to  pay  for  8  Ixxirs  of 
service  per  day,  per  person,  for  at  least  5 
consecutive  days  per  week.  All  hours  of  service 
performed  in  excess  of  the  contract  shaM  be 
charged  at  the  rate  of  $20  80  per  marvlraur 

Demonstration  gradmgs— per  request  • 

Extra  copies  of  certificates — per  copy 

Factor  analysis  for  rrangraded.  nonprocessad 
commodities — per  factor 

Factor  fee,  per  factor 

Grade  factor  analysis  as  defined  in  the  applicable 
official  US  Standards,  per  factor _ _ 

Hay  and  straw  inspection: 

(a)  Lot  inspection,  sampling  and  grading,  per 
man-t>our 

(b)  Sample  inspectiorv— 

(1)  Grade  only,  per  sample 

(2)  Factor  analysis,  per  man-hour 

Hop  inspectkjn: 

(a)  Lot  inspection:  Seed.  leaf,  and  stem  cotv 
tent— per  lot - 

(In  addition  to  the  fee  for  analysis,  a 
charge  for  sampling.  If  any,  wW  be 
assessed  at  tfie  prescribed  rate.) 

(b)  Sample  inspection:  Seed,  leaf,  and  stem 
content — per  sample _ 

Latioratory  report _ _ _ 

Laboratory  testing: 

(a)  In  additkxi  to  the  fees,  if  any.  for  sampling 
or  ol>>er  requested  service,  a  fee  nvill  be 
assessed  for  each  laboratory  lest  as  fol- 
k3ws: 

(1 )  Acidity— Greek „.. 

(2)  Acid  vahie — oil — 

(3)  Aflaloxm  (Minicokmin  method) 

(4)  Aflaloxm  (TLC) - 

(5)  Appearance,  flavor,  and  odor— oils 

(6)  Arachidic  acid 

(7)  Ash 

(8)  Bacteria  count 

(9)  Baking  test— bread — 

(10)  Baking  test— cake 

(11)  Baking  test— cookies ;..... 

(12)  Baum6 

(13)  Bostwick  (cooked) . 


CM') 
(•)C) 


$13.40 
MO.OO 


$13.40 

M0.00 
20.80 
20.80 
20.80 


(14)  Bostwick  (uncooked).. 

(15)  Catekm  (AOAC) 

(16)  Cakxim  enrictmenl.... 


16.60 

245.00 

1.60 

4.00 
4.00 

4.00 


20  80 


13.40 
20.80 


20.80 


20.80 
1.80 


$5.20 

5.20 

15.60 

36.40 

260 

lOOO 

6.2S 

6.50 

15.60 

21.90 

19.50 

&20 

10.40 

5,20 

e.so 

6.50 


Inspection  Service — Continued 


17)  Carotenoid  cotor 

18)  Checked  and  broken  macaroni  units .. 

19)  aarity  of  oil  involving  healing — 

;20)  CoW  test— oil 

121)  Cokfonn 

;22)  Cokx— bleached.. 
•23)  Cokx— gardner.. 
;24)  Cokx— tovibond.. 


;25)  Cokx— oH  and  shottsning 

;26)  Congeal  point 

;27)  Cooking  test 

128)  Cnjde  fat 

129)  Cnjde  liber 

;30)  Density  . 


;31|  Dextrose  equivalent 

;32)  DiastatK  activity  of  flour... 
;33)  Enricttmenl— quKk  lest .... 
;34)  Falling  numtMr.. 


;35)  Farinograph  characteristics  - 

;36)  Fat— acid  hydrolysis 

;37)  Fat  acidity 

:38)  Fat  stability— AOM 


;39)  Filth— heavy 

:40)  Filth— light _ _..... 

:41)  Flash  point— open  and  dose  av 

42)  Foam  test _ 

:43)  Foots— treated  and/or  chiled 

;44)   Foreign   material— ptxicessed  grain 
products.. 


;45)  Free  fatty  acids .; 

;46)  Healing  test— oil  and  shortening 

47)  Hydrogen  on  concentration— pH 

48)  InsohiWe  bromkles -. 

;49)  lnsolut>le  impurities— oil  and  shortetv 

ing - 

50)  lodffie  number  or  vakie 

51)  Iron  enrichinent .. 


52)  Linolenk:  ackJ  (fatty  acid  profile) 

(53)  Lipid  phosphorous. -... 

54)  Loaf  vokjme 

55)  Lysine  from  fortification 

56)  Lysine  from  hydrolysis  of  protein. _ 

57)  Maltose  value — ftour 

58)  Marine  oil  in  vegelatile  oi— qualita- 

59)  Melting  point- Wtey : 

[60)  Moisture— distillation 

[61 )  Moisture — oven . 


[62)  Moisture  and  volatile  inaKar— ol  and 

stKXtening 

(IJ)  Neutral  on  toss 

[64)  Nitrogen  sokjt>ikty  index 

[65)  Oven  leak  tesi-oil  can 

[66)  Oil  content— oilseed 

[67)  Particle  size — fkiur _ _ 

[68)  Pertormance  test— prepared  bakery 


(69)  Peroxid  value- 


(70)  Ptiosphoroos.. 

(71)  Popping  vakje — popcorn 

(72)  Potassium  bromate — qualitative 

(73)  Polasswm  bromate — quantitative .. 

(74)  Protein  dispersibility  index 

(75)  Protein.  KjeWahl _ 

(76)  Punty — Monosodum  gkitamate 

(77)  Reducing  sugars 

(78)  Refractive  index „ 

(79)  Rtioflavin . 

(80)  Rope  spore  count.. 

(81)  Salmonella 

(82)  Sail  content .. 


(S3)  Saponification  number — 

(84)  Sedimentatton 

(85)  Sieve  test.. 

(86)  Smoke  point.. 


(87)  Softening  poirt 

(88)  SdkJ  fat  index 

(89)  Siiecifk:  baking  volume    cake  mix.. 

(90)  Specific  gravity— oils. 

(91)  Starch  damage— ftour „ 

(92)  Staphytococcus  I 

(93)  Sucrose. 


(94)  Test  weight  per  bushel    other  than 
grain 

(95)  TUetia  contraversa  Kuhn  (TCK) 

(96)  Unsaponitiatile  matter 

(97)  Urease  activity 

(96)  Viscosity _._ 

(99)  Water  sokjble  protein.. 


(100)  Xanthydrol  test  for  FodeM  inte. 


Fee 

7.80 

5.20 

5.20 

5.20 

15.60 

7.80 

2.60 

2.60 

^60 

12.50 

5.20 

5.20 

8.35 

5.20 

14.85 

15.60 

^60 

5.20 

19.50 

10.40 

730 

10.40 

1^90 

15.60 

7.80 

15  60 

5.20 

780 
5.20 
5.20 
7.80 
5.20 

$5.20 
7.80 
10.40 
10.00 
39  00 
15  60 
19.10 
1000 
15.60 

5.20 

10.40 

7.80 

365 

S.20 

15.60 

13.00 

7.80 

7.80 

12.35 

17.95 

5.20 

10.40 

15.60 

zeo 

7.80 
13.00 

600 
20.80 
15.60 

7.80 
2080 
26.00 
30  55 

780 

7.80 
13.00 

365 

7.80 
10.40 
18.00 
18.00 
1040 
12.35 
20.25 
15.60 

215 
20.80 
10  40 

7.80 
10.40 
13  00 
1040 


Inspection  Service — Continued 


(b)  H  a  requested  lest  s  to  be  reported  on  a 
specified  moisttxe  bass,  a  tea  tar  moaka* 
test  win  also  be  assessed 
LenH  nspecoon  (see  Bean  nspeckon) 

Mmmum  fee  tor  services  covered  bf  lia 

hourly  rate — a  mmmum  tee  of  2  tiom  par 

individual,  per  servxx  request  •■  be  ••■ 

sessed  at  the  appkcaUe  howly  ran 

New  nspectKxi— lees  tased  on  servca  ■•■ 

quested 
Pea  inspection:  (see  Bean  inspector 

Samplir>g.  per  marvhour _ S20JO 

Special  mspectwr  service,  per  marvhow- 
SpM  pea  nspection   (see  Bean 
lior^.. 


Standl>y  kma.  par  ina»4nur — 
Straw  inspection:  (see  Hay  irwpeclon). 


«•  U& 


■  Ttie  appkcable  gradng  or  labuiakjiy  tednglaa. 
fee.  If  any  is  S20  80.  subfed  to  ■  bekiw. 

'  Applicable  sampkng  lee.  t  any.  plus 
latxxaUxy  testing  fee 

'No  lees  shaSi  be  assessed  if  a  rvatanM  error  ■ 
the  inspection  from  whKh  an  appeal  s  lakerv 

'  When  graded  accordng  to  the  ani*i,atile  US 
Factors  requested  m  adcMon  to  those  that  are  «i 
Standards  win  be  charged  the  tactoi  tae  lor  aac^ 
factor  See  Factor  tee 

'Only  one  fee  wit  be  assessed  tor  INi  soivice 
pertornted   singly    or   oorKurrenfly   (bul    see 
requirements) 

*PkiS  al  travel  costs  assooalad  wiOi  Ow 
the  demonstration  gradvig  service. 


(Sea  203(h),  Pub.  L  79-733.  60  Stat.  1087  (7. 
U.S.C.1622)) 
Done  in  Washington.  D.C  on:  August  13, 

1981. 

K.  A.  Gilles, 

Administrator. 

[FR  Doc  81-24899  Filed  8-2S-ai:  8:4$  am| 
BiUJNGCODE  3418-EN-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  221  and  296 

[Economic  Regulations  Dockets  304I; 
EDR-404E] 

Elimination  of  Rules  Tariffs  Notice  to 
Passengers  of  Conditions  of  Carrtoge 

Dated:  August  20. 1961. 
agency:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUIMMARY:  The  CAB  is  proposing  to 
eliminate  the  requirement  that  air  taxis 
post  signs  at  all  ticket  counters  stating  ■ 
their  policy  on  baggage  liability  and 
denied  boarding  compensation.  The 
Board  had  previously  proposed  to 
eliminate  most  Board  prescribed  notices 
for  certificated  carriers.  The  change 
would  give  evenhanded  treatment  to 
certificated  and  non-certificated 
carriers.  This  notice  also  corrects  some 
inadvertent  omissions  in  the 
amendatory  language  of  EDR-404B.  Tbe 
proposed  changes  are  at  the  CAB's 
initiative. 


43058 
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date:  Comments  by:  September  28, 1981. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  consiaered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  38348,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consume^  without  Hing  multiple  copies. 
Comments  may  be  examined  in  Room 
711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  as  st>on  as  they  are  received. 

FOfl  FUmtHER  INFORMIATION  CONTACT: 

Patricia  Kennedy,  Assistant  to  the  . 
Director  for  Programs,  Bureau  of 
Compliance  and  Consumer  Protection, 
Civil  Aerpnautics  Board,  1825 
Connectitnit  Avenue,  N.W.,  Washington, 
DC.  20433;  (202)  673-5934,  or  Joanne 
Petrie,  O^ce  of  the  General  Counsel, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  2042P;  (202)  673-5442. 
SUPPtEMtNTARY  INFORMATION:  On  June 
25, 1981,  the  Civil  Aeronautics  Boarid 
adopted  EDR^04B,  46  FR  35936,  July  13, 
1981.  That  notice  of  proposed 
rulemakidg  added  a  two-part  option  to 
be  considered  along  with  other 
proposall  set  forth  in  EDR-396, 45  FR 
25817,  Aiiril  16, 1980,  and  EDR-404,  45 
FR  42629,1  June  25, 1980.  It  proposed  to 
eliminate  passenger  rules  tariffs  in 
interstate  and  overseas  air 
transportation  and  most  of  the  Board- 
prescribed  notices  to  passengers  in 
domestic!  and  ^oi^iS^  ^^  transportation. 
This  supplemental  notice  of  proposed 
rulemaki^ig  proposes  to  remove 
consume^  protection  notice 
requirements  applicable  to  air  taxis  and 
corrects  ^ome  inadvertent  omissions  in 
the  amendatory  language  of  EDR-404B. 

EDR-404B  proposed  changes  only  in 
the  requirements  applicable  to 
certificated  carriers.  Air  taxis  generally 
do  not  fil  B  tariffs,  nor  are  they  subject  to 
detailed  regulation  of  their  consumer 
protectioh  practices  and  notices.  14  CFR 
298.30  requires,  however,  that  every  air 
taxi  conspicuously  post  a  sign  stating  its 
policy  onl  baggage  liability  and  denied 
boarding: compensation.  We  now 
propose  to  eliminate  that  section  so  that 
neither  certificated  or  non-certificated 
carriers  would  be  required  to  post 
notices.  In  order  to  avoid  Hability  and 
maintainigood  will,  we  expect  each  air 
taxi  would  provide  actual  notice  to 
passeng^  of  its  practices. 

In  the  Supplementary  Information  in 
EDR^KWB.  the  Board  proposed  to 
eliminate  all  Board-prescribed  consumer 
protectioft  notices  currently  required  in 
domestic!  and  overseas  air 


transportation,  and  all  but  the 
overbooking  notices  in  foreign  air  travel. 
It  specifically  mentioned  that  Board- 
mandated  notices  related  to  Warsaw 
Convention  limitations  for  international 
travel  would  be  removed  under  the 
proposed  rule  because  they  are 
unnecessary.  The  Warsaw  Convention 
requires  that  notice  of  liability  limits  be 
given  to  passengers,  and  courts  have 
refused  to  enforce  the  limitation  if  clear 
and  detailed  notice  is  not  given.  In 
addition,  the  Board  proposed  that  there 
be  no  Board-prescribed  baggage  notices 
on  counters  or  tickets,  and  that  the 
sufficiency  of  the  notice  be  as  matter  of 
ordinary  contract  law.  Similarly,  the 
requirement  that  each  carrier  post  a  sign 
stating  that  its  tariffs  are  available  for 
public  inspection  was  intended  to  be 
eliminated.  This  notice  corrects 
omissions  made  in  the  amendatory 
language  by  proposing  to  remove 
S  221.173.  Notice  of  tariff  posting, 
§  221.175,  Special  notice  of  limited 
liability  for  death  or  injury  under  the 
Warsaw  Convention,  and  §  221.176, 
Notice  of  limited  liability  for  baggage: 
alternative  consolidated  notice  of 
liability  limitations. 

The  comment  closing  date  for  this 
notice  is  the  same  as  that  for  EDR-404B. 
which  it  supplements,  so  that  the 
comprehensive  rulemeiking  on  passenger 
information  systems  may  proceed  as 
rapidly  as  possible.  The  closing  date  for 
reply  comments  was  recently  extended 
under  delegated  authority  to  September 
28, 1981. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  Part  221, 
Tariffs,  and  Part  298,  Classification  of 
Air  Taxi  Operators,  as  follows: 

PART  221— TARIFFS 

S  221.173    (RcMTved] 

1.  Section  221.173,  Notice  of  tariff 
posting,  would  be  removed  and 
reserved. 

S  221.175    [Reserved] 

2.  Section  221.175,  Special  notice  of 
limited  liability  for  death  or  injury 
under  the  Warsaw  Convention,  would 
be  removed  and  reserved. 

§221.176    [Reserved] 

3.  Section  221.176,  Notice  of  limited 
liability  for  baggage;  alternative 
consolidated  notice  of  liability 
limitations,  would  be  removed  and 
reserved. 


PART  298— CLASSIFICATION  OF  AIR 
TAXI  OPERATORS 

§298.30    [Reserved] 

4.  Section  298.30,  Public  disclosure  of 
policy  on  consumer  protection,  would  be 
removed  and  reserved. 

(Sees.  101,  102,  204.  401,  402,  403,  404,  411,  416, 
418. 1001, 1002  of  Pub.  L.  85-728,  88  amended; 
72  Stat.  737,  740,  743.  754,  757,  75a  760,  769, 
771,  788,  91  Stat  1284;  49  U.S.C.  1301, 1302. 
1371, 1372, 1373, 1374, 1381, 1386, 1388, 1481, 
1482. 1502) 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc  81-24887  FJed  8-25-«l:  8:45  ami 
etUJNO  CODE  633(M)1-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  1 

Interest  on  Debts 

agency:  Veterans  Administration. 

action:  Proposed  regulations. 

summary:  Pub.  L  96-466,  "Veterans 
Rehabilitation  and  Education 
Amendments  of  1980,"  requires  the 
Veterans  Administration  to  charge 
interest  and  administrative  costs  on 
delinquent  debts  and  to  charge  interest 
on  the  unpaid  balance  of  debts  being 
paid  in  installments.  The  charging  of 
interest  has  been  prompted  by  the 
growing  problem  of  collecting  debts 
owed  to  the  Government.  It  is  believed 
that  the  charging  of  interest  will 
motivate  debtors  to  pay  more  promptly, 
improve  the  efficiency  and  effectiveness 
of  agency  collection  programs,  and 
reduce  the  need  for  referring 
uncollectible  debts  to  the  Department  of 
Justice  and  District  Counsels  for  suit. 

Pub.  L  96-466  also  allows  the 
Veterans  Administration  to  refer 
delinquent  debts  and  related 
information  to  consumer  reporting 
agencies.  Consequently,  a  new 
regulation  is  created  to  comply  v^th  this 
legislation,  as  well  as  GAO  reguJations 
for  such  referral  to  consumer  reporting 
agencies.  This  new  VA  regulation  will 
improve  the  effectiveness  of  agency 
collection  efforts. 

DATE:  Conunents  must  be  received  on  or 
before  September  25, 1981.  It  is  proposed 
to  make  these  regulations  effective  upon 
final  approval. 

ADDRESS:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20420.  Comments  will  be  available 
for  inspection  at  the  above  address  only 
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between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays)  until  October  9, 1981.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  such  comments 
will  be  received  by  the  Central  Office 
Veterans  Services  Unit  in  room  132. 
Such  visitors  to  any  field  station  will  be 
informed  that  reqords  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  above  address  and  room 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  T.  Mulhem,  (202)  389-3405. 
SUPPLEMENTARY  INFORMATION:  The 
Administrator  hereby  certifies  that  these 
proposed  rules  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
FlexibUity  Act  (RFA)  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  these 
proposed  rules  are  therefore  exempt 
from  the  initial  and  final  regulatory 
flexibility  analyses  requirements  of 
sections  603  and  604.  The  reason  for  this 
certification  is  that  the  proposed  rules 
affect  only  those  individuals  indebted  to 
the  U.S.  Government  as  a  result  of 
participation  in  the  Veterans 
Administration  benefits  payment 
programs. 

These  regulations  have  also  been 
reviewed  under  E.0. 12291,  and  have 
been  determined  to  be  non-major 
because  they  only  affect  individuals 
participating  in  VA  benefit  programs. 
There  is  no  Catalog  of  Federal  Domestic 
Assistance  number. 

Approved:  August  11, 1981. 
Rot>ert  P.  Ninuno, 
Administrator. 

PART  1— GENERAL  PROVISIONS 

38  CFR  Part  1  is  amended  as  follows: 
1.  Section  1.916  is  revised  to  update 

gender  terminology  and  reads  as 

follows: 

§  1.916    Liquidation  of  collateral. 

The  VA  will  exercise  its  rights  to 
Hquidate  security  or  collateral  and  apply 
the  proceeds  to  debts  due  it  through  use 
of  a  power  of  sale  in  the  security 
instrument  or  a  non-judicial  foreclosure 
if  the  debtor  fails  to  pay  his  or  her  debt, 
within  a  reasonable  time  after  demand, 
unless  the  cost  of  disposing  of  the 
collateral  will  be  disproportionate  to  its 
value  or  the  particular  circumstances 
require  judicial  foreclosure.  Collection 
from  other  sources,  including  liquidation 
of  security  or  collateral,  is  not  a 
prerequisite  to  requiring  payment  by  a 
surety  or  insurance  company  unless 
such  action  is  expressly  required  by 
statute  or  contract. 


2.  Section  1.919  is  revised  to  read  as 
follows: 

§  1.919    Interest 

(a)  Except  as  otherwise  provided  by 
statute,  contract,  or  other  regulation  to 
the  contrary,  the  VA  shall  assess:  (1) 
Interest  on  all  indebtedness  to  the 
United  States  arising  as  a  result  of  VA 
benefit  programs  which  are  being  paid 
in  installments,  and  (2)  interest  and 
administrative  costs  of  collection  on 
debts  where  repayment  has  become 
delinquent. 

(b)  Every  party  entering  into  an 
agreement  with  the  VA  for  repayment  of 
indebtedness  in  installments  shall  be 
advised  of  the  interest  charges  to  be 
added  to  the  debt.  All  debtors  being 
provided  notice  of  indebtedness, 
including  those  entering  into  repayment 
agreements,  shall  be  advised  that  upon 
the  debt  becoming  delinquent,  or  in  the 
case  of  repayment  of  already  delinquent 
debts,  interest  and  the  administrative 
costs  of  collection  will  be  added  to  the 
principal  amount  of  the  debt. 

(c)  The  rate  of  interest  charged  by  the 
VA  shall  be  equal  to  the  rate  paid  by  the 
United  States  for  its  borrov/ing  as 
published  in  Volume  I,  Part  6,  Section 
8020.20  of  the  Treasury  Fiscal 
Requirements  Manual.  The  rate  of 
interest  shall  be  adjusted  annually  to 
reflect  the  rate  being  charged  on  the  first 
day  of  the  fiscal  year.  Once  the  rate  of 
interest  has  been  determined  for  a 
particular  debt,  the  rate  shall  remain 
unchanged  throughout  the  duration  of 
repayment  of  that  debt. 

(d)  Interest  on  amounts  covered  by 
§  1.919  shall  accrue  from  the  date  the 
initial  notice  of  the  debt  is  mailed  to  the 
debtor.  Notification  shall  be  considered 
sufficient  when  effected  by  ordinary 
mail,  addressed  to  the  last  known 
address,  and  such  notice  is  not  returned 
as  undeliverable  by  postal  authorities. 

(e)  Interest  under  §  1.919  shall  not  be 
charged  if  the  debt  is  paid  in  full  within 
30  days  of  mailing  of  Uie  initial  notice 
described  in  paragraph  (b)  of  this 
section.  Once  interest  begins  to  accrue, 
and  after  expiration  of  the  time  period 
for  payment  of  the  debt  in  full  to  avoid 
assessment  of  interest  and 
administrative  costs,  any  amounts 
received  toward  the  payment  of  such 
debt  shall  be  first  applied  to  payment  of 
the  accrued  interest  and/or  costs,  and 
then  to  principal,  unless  a  different  rule 
is  prescribed  by  statute,  contract,  or 
other  regulation. 

(f)  All  or  any  part  of  the  interest  and 
.  administrative  costs  assessed  under 

§  1.919  are  subject  to  consideration  for 
waiver  under  section  3102  of  title  38, 
United  States  Code  and  appropriate 
administrative  procedures. 


(g)  Administrative  costs  assessed 
under  §  1.919  shall  be  the  average  costs 
of  collection  of  similar  debts,  or  actual 
collection  costs  as  may  be  accurately 
determined  in  the  particular  case.  No 
administrative  costs  of  collection  will  be 
assessed  imder  §  1.919  in  any  cases 
where  the  indebtedness  is  paid  in  full 
prior  to  the  30  day  period  specified  in 
paragraph  (e)  of  this  section,  or  in  any 
case  where  a  repayment  plan  is 
proposed  by  the  debtor  and  accepted  by 
the  VA  within  that  period,  unless  such 
repayment  agreement  becomes 
delinquent.  (38  U.S.C.  3115) 

3.  Section  1.920  is  amended  by 
changing  the  word  "bases"  to  "basis"  so 
that  the  revised  material  reads  as 
follows: 

§  1.920    Documentation  of  collectton 
action. 

An  appropriate  file  will  be  maintained 
for  each  claim  completely  documenting 
all  VA  collection  action  and  the  basis 
for  any  compromise  or  for  suspension  or 
termination  of  collection  action. 

4.  A  new  §  1.922  is  added  to  read  as 
follows: 

§  1.922    Disclosure  of  debt  infonnstion  to 
consumer  reporting  agencies  (CRA^ 

(a)  The  Veterans  Administration  may 
disclose  all  information  determined  to 
be  necessary,  including  the  name, 
address.  VA  file  number.  Social  Security 
number,  and  date  of  birth,  to  consumer 
reporting  agencies  for  the  purpose  of — 

(1)  Obtaining  the  location  of  an 
individual  indebted  to  the  United  States 
as  a  result  of  participation  in  any 
benefits  program  administered  by  the 
Veterans  Administration; 

(2)  Obtaining  a  consumer  report  in 
order  to  assess  an  individuals  ability  to 
repay  a  debt  when  such  individual  has 
failed  to  respond  to  the  agency's 
demand  for  repayment  or  when  such 
individual  has  notified  the  agenc)'  that 
he/she  will  not  repay  the  indebtedness: 
or 

(3)  Obtaining  the  location  of  an 
individual  in  order  to  conduct  program 
evaluation  studies  as  required  by  38 
U.S.C.  219  or  any  other  law. 

(b)  Information  disclosed  by  the  VA 
under  paragraph  (a)  of  this  section  to 
consumer  reporting  agencies  shall 
neither  expressly  nor  impHcitly  indicate 
that  an  individual  is  indebted  to  the 
United  States  nor  shall  such  information 
be  recorded  by  consumer  reporting 
agencies  in  a  manner  that  reflects 
adversely  upon  the  individual.  Prior  to 
disclosing  this  information,  the  VA  shall 
ascertain  that  consumer  reporting 
agencies  with  which  it  contracts  are 
able  to  comply  with  this  requirement. 


43060 


Federal  Register  /  Vol.  46.  No.  165  /  Wednesday.  August  26.  1981  /  Proposed  Rules 


under  par; 
VA  will  s 


The  VA  sijall  also  make  reasonable 
efforts  to  ifisure  compliance  by  its 
contractoii  with  this  requirement. 

(c)  Subject  to  the  conditions  set  forth 
in  paragrabh  (d)  of  this  section, 
informaticii  concerning  individuals  may 
be  disclosed  to  consiuner  reporting 
agencies  fpr  inclusion  in  consumer 
reports  pertaining  to  the  individual,  or 
for  the  purjpose  of  locating  the 
individual^  Disclosure  of  the  fact  of 
indebtedn^s  will  be  made  if  the 
individual  fails  to  respond  in 
accordanoB  with  written  demands  for 
repayment  or  refuses  to  repay  a  debt  to 
the  United  States  arising  out  of  the 
individual!s  participation  in  any  benefits 
program  administered  by  the  VA.  In 
making  aiw  disclosure  under  §  1.922,  the 
VA  will  pnovide  consumer  reporting 
agencies  with  sufficient  information  to 
identify  thfe  individual,  including  the 
individualjs  name,  address,  if  known, 
date  of  birth.  VA  file  number,  and  Social 
Security  niunber. 

(d)(l]  Pr|or  to  releasing  information 
aph  (c)  of  this  section,  the 
d  a  notice  to  the  individual. 
This  notic*  will  inform  the  individual 
that—       I 

(i)  The  Veterans  Administration  has 
determined  that  he  or  she  is  indebted  ia 
the  VA: 

(ii)  The  qebt  is  presently  delinquent; 
and  I 

(iii)  Thelfact  of  delinquency  may  be 
reported  t^  consumer  reporting  agencies 
after  30  days  have  elapsed  from  the  date 
of  the  notice. 

(2)(i)  Thfe  VA  will  notify  each 
individual  !of  the  right  to  dispute  the 
existence  t)r  amoimt  of  any  debt  in 
accordance  with  S§  3.103(e)  and  19.109, 
and  to  reqtiest  a  waiver  of  the  debt  in 
accordancp  with  §§  1.955  through  1.970. 

(ii)  If  th0  VA  has  not  previously 
notiHed  th^  individual  of  the  rights 
described  in  paragraph  (d)(2)(i)  of  this 
section,  thfe  VA  will  include  this 
informatiop  in  the  notice  described  in 
(d)(1)  of  this  section.  The 
shall  be  afforded  a  minimum 
from  the  date  of  the  notice  to 
respond  tb  it  before  information  is 
reported  t0  consumer  reporting  agencies. 

(3)  The  yA  will  defer  reporting 

to  a  consiuner  reporting 
e  individual  disputes  the 
r  amount  of  any  debt  or 
aiver  of  the  debt  within  the 
time  limits  set  forth  in  paragraph 
(d)(2)(ii)  of  this  section.  The  VA  will 
review  an  i  dispute  and  notify  the 
individual  of  its  Hndings.  If  the  original 
decision  ii  determined  to  be  correct,  or 
if  the  indiyidaal's  request  for  waiver  is 
denied,  thfe  VA  may  report  the  fact  of 
delinquency  to  a  consumer  reporting 
agency.  H  iwever,  the  individual  shall  be 


paragraph 
individual 
of  30  days 


informatii 
agency  if 
existence 
requests 


afforded  30  days  from  date  of  the  notice 
of  the  agency's  determination  to  repay 
the  debt. 

(4)  Nothing  in  this  section  affects  an 
individual's  right  to  appeal  an  agency 
decision  to  the  Board  of  Veterans 
Appeals.  However,  information 
concerning  the  debt  may  be  disclosed 
while  an  appeal  is  pending  before  the 
Board  of  Veterans  Appeals. 

(5)  Upon  request,  the  VA  will  notify 
an  individual — 

(i)  Whether  information  concerning  a 
debt  has  been  reported  to  consumer 
reporting  agencies; 

(ii)  Of  the  name  and  address  of  each 
consumer  reporting  agency  to  which 
information  has  been  released;  and 

(iii)  Of  the  specific  information 
released. 

A  notice  of  the  right  to  request  this 
information  will  be  sent  with  the  notice 
described  in  paragraph  (d)(1)  of  this 
section. 

(e)  Subsequent  to  disclosure  of 
information  to  consumer  reporting 
agencies  as  described  in  paragraph  (c) 
of  this  section,  the  VA  shall: 

(1)  Notify  on  a  monthly  basis  each 
consumer  reporting  agency  concerned  of 
any  substantial  change  in  the  status  or 
amount  of  indebtedness. 

(2)  PrompUy  verify  any  and  all 
information  chsclosed  if  so  requested  by 
the  consumer  reporting  agency 
concerned. 

(f)  In  the  absence  of  a  different  rule 
prescribed  by  statute,  contract,  or  other 
regulation,  an  indebtedness  is 
considered  delinquent  if  not  paid  by  the 
individual  by  the  date  due  specified  in 
the  notice  of  indebtedness,  unless 
satisfactory  arrangements  are  made  by 
such  date. 

(g)  Notification  shall  be  considered 
sufficient  when  effected  by  ordinary 
mail,  addressed  to  the  last  known 
address,  and  such  notice  is  not  returned 
as  undeliverable  by  postal  authorities. 

(h)  The  Privacy  Act  (5  U.S.C.  552a) 
does  not  apply  to  any  contract  between 
the  VA  and  a  consumer  reporting 
agency,  nor  does  it  apply  to  a  consumer 
reporting  agency  and  its  employees.  See 
38  U.S.C.  3301(i).  This  paragraph  does 
not  relieve  the  VA  of  its  obligation  to 
comply  with  the  Privacy  Act. 

(i)  The  term  "consumer  reporting 
agency"  means  any  person  or  agency 
which,  for  monetary  fees,  dues,  or  on  a 
cooperative  nonprofit  basis,  regularly 
engages  in  whole  or  in  part  in  the 
practice  of  assembling  or  evaluating 
consumer  credit  information  or  other 
information  on  consumers  for  the 
purpose  of  furnishing  consumer  reports 
to  third  parties  or  to  other  consumer 
reporting  agencies.  The  term  "consumer 


reporting  agency"  shall  also  mean  any 
person  or  agency  which  serves  as  a 
marketing  agent  under  arrangements- 
enabling  third  parties  to  obtain  such 
information  from  consumer  reporting 
agencies,  or  which  obtain  such 
information  for  the  purpose  of  furnishing 
it  to  consumer  reporting  agencies.  (38 
U.S.C.  3301  (g),  (i);  31  U.S.C.  952) 

5.  Section  1.516  is  amended  to  update 
gender  terminology  so  that  the  revised 
material  reads  as  follows: 

§  1.516    DtechMur*  of  infonnatton  to 
undertaker  concerning  buiial  of  a  deceased 
veteran. 

When  an  undertaker  requests 
information  believed  to  be  necessary  in 
connection  with  the  burial  of  a  deceased 
veteran,  such  as  the  name  and  address 
of  the  benefici£U7  of  the  veteran's 
Government  insurance  policy,  name  and 
address  of  the  next  of  kin,  rank  or  grade 
of  veteran  and  organization  in  which  he 
or  she  served,  character  of  the  veteran's 
discharge,  or  date  and  place  of  birth  of 
the  veteran,  and  it  appears  that  the 
undertaker  is  holding  the  body  awaiting 
receipt  of  the  information  requested,  the 
undertaker,  in  such  instances,  may  be 
considered  the  duly  authorized 
representative  of  the  deceased  veteran 
for  the  purpose  of  obtaining  said 
information.  In  ordinary  cases,  however, 
the  undertaker  will  be  advised  that 
information  concerning  the  beneficiary 
of  a  Government  insurance  policy  is 
confidential  and  cannot  be  disclosed; 
the  beneficiary  will  be  advised 
immediately  of  the  inquiry,  and  the 
furnishing  of  the  desired  information 
will  be  discretionary  with  the 
beneficiary.  In  no  case  will  the 
undertaker  be  informed  of  the  net 
amount  due  under  the  pohcy  or 
furnished  information  not  specifically 
mentioned  in  this  paragraph. 

6.  In  §  1.518.  paragraph  (b)(1)  is 
revised  and  a  new  paragraph  (d)  is 
added  so  that  the  revised  and  new 
material  reads  as  follows: 

§  1.518    Addresses  of  claimants.  ^ 

***** 

(b)  The  address  of  a  VA  claimant  as 
shown  by  VA  files  may  be  furnished  to: 

(1)  Duly  constituted  police  or  court 
officials  upon  official  request  and  the 
submission  of  a  certified  copy  either  of 
the  indictment  returned  against  the 
claimant  or  of  the  warrant  issued  for  his 
or  her  arrest. 
***** 

(d)  Subject  to  the  conditions  set  forth 
in  §  1.922.  the  VA  may  disclose  to 
consumer  reporting  agencies 
information  contained  in  a  debtor's 
claims  folder.  Such  information  may 
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include  the  debtor's  name  and/or 
address,  VA  file  number,  Social  Security 
number,  and  date  of  birth.  (38  U.S.C. 
3301(g)) 

7.  In  §  1.519,  paragraphs  (a)(4)  and  (f) 
are  amended  to  correct  citations  and 
paragraphs  (b)  and  (c)  are  amended  to 
correct  gender-specific  terminology  so 
that  the  revised  material  reads  as 
follows: 

§1.519    Lists  of  names  and  addresses. 

(a)  *  *  * 

(4)  Contain  a  certification  that  the 
organization,  and  all  members  thereof 
who  will  have  access  to  the  hst,  are 
aware  of  the  penalty  provisions  of  38 
U.S.C.  3301(f)  and  will  not  use  the  list  for 
any  purpose  other  than  that  stated  in  the 
application. 

(b)  If  the  Director  of  the  regional  office 
conceVned  finds  that  the  organization 
requesting  the  list  of  names  and 
addresses  of  educationally 
disadvantaged  veterans  is  a  nonprofit 
organization  and  operates  an  approved 
program  of  special  secondary,  remedial, 
preparatory  or  other  educational  or 
supplementary  assistance  to  veterans  as 
provided  under  subchapter  V,  title  38, 
United  States  Code,  then  he  or  she  may 
authorize  the  release  of  such  names  and 
addresses  to  the  organization  requesting 
them. 

(c)  The  VA  Controller,  with  the 
concurrence  of  the  General  Counsel,  is 
authorized  to  release  lists  of  names  and 
addresses  to  organizations  which  have 
applied  for  such  lists  in  accordance  with 
paragraph  (a)  of  this  section  if  he  or  she 

'  finds  that  the  purpose  for  which  the 
o.ganziation  desires  the  names  and 
addresses  is  directly  connected  with  the 
conduct  of  programs  and  the  utilization 
of  benefits  under  title  38,  United  States 
Code.  Lists  of  names  and  addresses 
authorized  to  be  released  pursuant  to 
this  paragraph  shall  not  duplicate  lists 
released  to  other  elements,  segments,  or 
chapters  of  the  same  organization. 
*        *        *        *        * 

(f)  Section  3301(f),  title  38,  United 
States  Code,  provides  that  any 
organization,  or  member  thereof,  which 
uses  the  names  and  addresses  funished 
it  for  any  purpose  other  than  one 
directly  connected  with  the  conduct  of 
programs  and  the  utilization  of  benefits 
under  title  38,  United  States  Code,  shall 
be  fined  not  more  than  $500  in  the  case 
of  the  first  offense  and  not  more  than 
$5,000  in  the  case  of  the  subsequent 
offenses.  Any  instance  in  which  there  is 
evidence  of  a  violation  of  these  penal 
provisions  will  be  reported  in 
accordance  with  §  14.560. 


8.  Section  1.520  is  amended  to  update 
gender  specific  terminology  so  that  the 
revised  material  reads  as  follows: 

§  1.520    Confidentiality  of  social  data. 

Persons  having  access  to  social  data 
will  be  conscious  of  the  fact  that  the 
family,  acquaintances,  and  even  the 
veteran  have  been  willing  to  reveal 
these  data  only  on  the  promise  that  they 
will  be  held  in  complete  confidence. 
There  will  be  avoided  direct,  ill- 
considereed  references  which  may 
jeopardize  the  personal  safety  of  these 
individuals  and  the  relationship  existing 
among  them,  the  patient,  and  the  social 
worker,  or  may  destroy  their  mututal 
confidence  and  influence,  rendering  it 
impossible  to  secure  further  cooperation 
from  these  individuals  and  agencies. 
Physicians  in  talking  with  beneficiaries 
will  not  quote  these  data  directly  but 
will  regard  them  as  indicating  possible 
directions  toward  which  they  may  wish 
to  guide  the  patient's  self-revelations 
without  reproaching  the  patient  for  his 
or  her  behavior  or  arousing  natural 
curiosity  or  suspicion  regarding  any 
informant's  statement.  The 
representatives  of  service  organizations 
and  duly  authorized  representatives  of 
veterans  will  be  especially  cautioned  as 
to  their  grave  responsibility  in  this 
connection. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-6130] 

National  Flood  Insurance  Program; 
Proposed  Rood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  hsted 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 


newspaper  of  local  circulation  in  each 

community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFOftMATION  CONTACT 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program  (202)  755-^5585, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448),  42  U.S.C 
4001-4128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures    . 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  virithin  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  comphance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 
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The  p  oposed  base  (lOO-year)  flood  elevations  for  selected  locations  are: 

Proposed  Base  (100- Year)  Flood  Elevations 


Minnesota 


Maps 
Send 


availaC  6 


Minnesota 


Maps 
Send 


avatlat  e 


MfwiesoU. 


Maps 
Send 


avadalfe  for  inspection  at  the  Oty  Han.  1189  Mam  Street.  Lino  Lakes.  Minnesota 

IS  to  Honoratte  F  Kennetfi  Goumey.  Mayof.  city  of  Lino  Lakes.  Oty  HalL  1 189  Mam  Street,  bno  Lakes.  Minnesota  55014. 


Minnesota 


Maps  avi 
Send 


ailat  le 


comn  nts 


City/town/county 


Source  of  ftooding 


Locatkjn 


#Deptti  m 

feet  atx>ve 

ground 

"tlevatior 

in  feet 

(NOVO) 


(C)  Adian.  U(Moi  County Tritjutary  to  Kanaranzi  Creek Just  downstream  of  Main  Avenue — 

Just  upstream  of  Main  Avenue 

About  200  feet  upstream  of  Peart  Street.. 
Just  downstream  of  EigfW  Street 


for  inspection  at  the  Crty  Hall,  PO  Box  187,  Adfam  Minnesota 
ts  to  Honorabte  Oavid  Edwards.  Mayor.  City  of  Adrain.  CHy  Hall,  PC  Bok  187,  Adrain,  Minnesota  56110. 


(Unic.)  Fairtiault  County.. 


Blue  Eartti  River At  Riverside  Country  Cliib  Road 

Just  downstream  of  County  Higfiway  8  (at)out  5250 
feet  downstream  of  Interstate  90  westlxxind). 

Just  downstream  of  County  Highway  4 

East  Fork  Blue  Earth  River About  1100  feet  downstream  of  East  Street 

About  3900  feet  upstream  of  7th  Street 

Coon  Creek At  confkience  of  Blue  Earth  River 

Just  upstream  of  US  Highway  169 

Just  downstream  of  County  Highway  4 

er  Creek At  confluence  with  Blue  Earth  River 

Just  downstream  of  Township  Road  (about  3350  feel 
upstream  of  confluefK»  of  Little  Badger  Creek). 
Little  Badger  Creek  At  confluence  with  Badger  Creek 

At  Township  Road 

Minnesota  Lake Shoreline 


for  inspection  at  Itie  fsntaM  County  Courthouse,  Mam  Street.  Blue  Earth,  Minnesota 
10  Honorable  Paul  Beyer,  County  Board  Chairman,  Fairbault  County,  Rural  Route,  Easton,  Minnesota  56025. 


(C)  Lino  Lakes,  Anoka  County . 


Amelia  Lake Shoreline. , 

BaM  Eagle  Lake ,..._ Shoreline.. 

BaWvnn  Lake _ .'. Shoreline.. 

Centerville  Lake Shoreline. 

Forsham  Lake _ Shoreline.. 

Otter  Lake Shoreline., 

Peltier  Lake - Shoreline.. 

Randeau  Lake — Shoreline.. 

Reshanau  Lake — Shoreline.. 

Rice  Lake Shoreline.. 


(C)  Luveme.  Rock  County  . 


Flock  River About   250   feet   downstream  of  ttw   confluence  of 

Popular  Creek- 
Just  upstream  of  County  Higtiway  4 

About  2400  feet  upstream  of  County  Highway  4 

Poplar  Creek Confluence  with  Rock  River 

Just  upstream  of  Kniss  Avenue . 


Just  upstream  of  Main  Street . 
Just  downstream  of  Dodge  Street . 
I  for  inspection  at  the  City  Hat.  203  East  Main  Street.  Luverne,  Minnesota 
;  to  Honorable  HaroM  Deuschle.  Maytx.  City  of  Luverne,  City  Hall.  203  East  Mam  Street,  Luverne.  Mmnesota  56156, 


•1520 
•1525 
•1531 
•1568 


•1045 
•1056 

•1073 
•1062 
•1065 
•1065 
•1072 
•1088 
•1062 
•1064 

•1062 
•1077 
•1036 


•910 
•913 
•885 
•886 
•886 
•913 
•887 
•888 
•886 
•886 


•1437 

•1443 
•1445 
•1437 
•1461 
•1472 
•1482 


Missoun., 


(C)  Lebanon,  Laclede  County Holman  Branch 


Dry  Anglaize  Creek 


RadK)  Tower  Branch 


About  1,900  feet  downstream  of  St.  Louts-San  Fran- 
cisco Railroad. 

Just  do»»nstream  of  Seminole  Avenue 

Just  upstream  of  Seminole  Avenue _ 

Just  downstream  of  Interstate  44 

At  downstream  corporate  limits 

Just  downstream  of  St  Louis-San  Francisco  Railroat) 

Just  upstream  of  St  Louis-San  Francisco  Railroad...- 

About  100  feet  downstream  of  Elm  Street «. 

About  100  feet  upstream  of  Elm  Street 

Just  downstream  of  Interstate  44 -. 

At  ureslern  corporate  limits - 

Just  downstream  of  Stale  Route  32 

Just  upstream  of  St  Louis-San  Francisco  Railroad 
(downstream  of  Kansas  Street). 

Just  downstream  of  West  Elm  Street 

About  800  feel  upstream  of  West  Elm  Street 

Just  downstream  of  Interstate  44 


Maps 
Send 


availatle  for  inspection  at  the  Plsnrwig  and  Zoning  Department,  City  Hall,  PC.  Box  111.  Let>anon.  Missouri, 

Is  to  HonorMile  Kenneth  Cowwi,  Mayor,  CHy  of  Lebanon.  City  Had,  PC  Box  1 1 1 ,  Lebanon,  Missoun  65536. 


Missoun  . 


Unincofoorated  Area  of  Pemiscot  County 


Mississippi  River 

Clay  Roost  Bayou  (ShaNow  Flood- 
ing Area) 

Ditch  No  72  (Shallow  Fkx>ding 
Area) 

Lateral  No  21  (Shaltow  Ftooding 
Area). 

Ditch  No  6  Lateral  A  (Shallow 
Fkxxling  Area) 

Ditch  No  6  Lateral  AA  (Shallow 
Ftooding  Area) 


Just  downstream  of  Interstate  Highway  155 

Just  north  of  the  intersection  of  State  Highway  A  and 

the  St.  LouisSan  Francisco  Railway. 
Just  downstream  of  Mam  Street 


At  west  corporate  hmits  of  the  City  of  Hayti  Heights.. 


Approximately   1.000   feet   downstream  of   Interstate 

Highway  155 
Just  upstream  of  the  St.  Louis-San  Francisco  Railway.,.. 


•1186 

•1221 
•1229 
•1233 
•1185 
•1205 
•1210 
•1216 
•1222 
•1261 
•1195 
•1226 
•1236 

•1243 
•1258 
•1258 


•278 
•261 

•267 

•267 

•269 

•268 


Federal  Register  /  Vol.  46,  No.  165  /  Wednesday,  August  26,  1981  /  Proposed  Rules 


43063 


Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  ol  flooding 


Location 


««WI| 


tMch    No.    4    (Shallow    Ftoodmg    Just  (kMvnstreaiTi  o)  the  St   Lous  SouBimcslom  (W-  *2M 

Area).                                              «*ay. 
Ditcti    No.    6    (Stullow    Flooding    Just  dowmstream  ot  Interstate  Highway  55 It* 

Area). 
Ditch    No.    8    (Shallow    Flooding    Just  downstream  ol  Interstate  Hkghway  55 "2W 

Area). 
Ditch    No.    9    (Shallow    Rooding    Just  upstream  of  State  Highway  M "TO 

Area) 
Franklin   Ditch   (Shallow   Flooding    Just  downstream  of  Interstate  Highway  156 '266 

Area). 

Approximately  4,500  teel  i^tstream  of  Stale  Hi^NMy  *2M 

164. 
Pemiscot  Bayou  (Shallow  Flooding    Approximately  3.000  feet  downstream  ol  the  Si  Lous-  *2S7 

Area).                                                 San  Francisco  Railway 
Little     River     (Shallow     Flooding    Just  upstream  of  State  Highway  B __ IKT 

Area). 
Ditch  Nos.  81.   1.  66.  251.  258.     Just  downstream  of  St  Lous-SouthwesMm  I 

259    (Parallel    Ditches.    Shallow 

Flooding  Area). 
Old    Pemiscot    (Shallow    Flooding    At  State  Route  164 

Area). 

Maps  available  for  inspection  at  (bounty  Ctefk's  (Mix.  Clourrty  Omrthouse.  Ward  Avenue.  Caruthersville.  Missoun  63830 

Send  comments  to  Judge  D.  J.  lUeredith  or  Mr.  John  Alford.  Ckwnty  Clerk.  County  Courthouse,  Ward  Avenue.  Caruthersville,  Missouri  63830. 


Nebraska (V)  Talmage  Otoe  County _ Little  Nemaha  River About  14  miles  duwnslmaiii  of  Stale  Higtiway  67- 

About  1.4  miles  upstream  of  Stale  Hi^iiMy  67  — 

Maps  available  for  inspection  at  the  City  Hall,  Talmage,  Nebraska. 

Send  comments  to  the  Honorable  James  Gerking.  C^tainnan  of  the  Board  of  Trustees,  Village  of  Talmage.  (3ty  Halt.  Talmage,  Nebraska  68448. 


Nevada 


•4401 


Caliente  (City),  Lincoln  County Meadow  Valley  Wasll.- - 100  feet  upstream  from  center  o«  US  H^taqr  93- 

Dry  Wash  Runoff Intersection  ol  Rowan  Dnve  and  Depot 

Ctover  Creek 100  feet  upsiream  from  center  ot  Uraon 

road. 

Antekipe  C:anyon  Wash 150  feet  upstream  from  center  ct  U.S.  Highway 

Maps  available  for  inspectnn  at  the  Oty  Clerk's  Office,  City  Han,  Caliente,  Nevada. 

Send  comments  to  the  Honorable  K  E.  Larson.  P.O.  Box  158,  Caliente,  Nevada  89008 


New  Hampshire. 


Exeter,  Town.  Rockingham  County Squamseott  Rivet.. 


Entire  sfiorekne.. 


Exeter  River Approximately  250'  itownsliBani  Chart  Ml  HI  AiraaM- 

•  Upstream  Chestnut  Hi  A»«iiui 

Upstream  Dam 

Confluence  ¥»ith  Little  River 

Upstream  Court  Street 

Upstream  Linden  Street 


Upstream  Boston  and  Mame  Rairoad... 
Upstream  Kingston  Road.  (Route  111)- 

Downstream  Cross  Road 

Upstream  Dam.. 


t 
•12 
TO 
•32 
•33 
•3S 
*36 
•42 
■SI 


Little  River.. 


Downstream  Ckxporate  UmHs.. 
ConRuence  with  Exeter  River  ._ 

Upsiream  Linden  Street 

Downstream  Dam 

Upstream  Dam 


/T 


Maps  available  for  inspection  at  the  Exeter  Plannirtg  Office,  Exeter  Town  Office,  10  Front  Street  Exeter,  New  Hampshire. 

Send  comments  to  the  Honorable  Evelyn  Zamowski,  Chairwoman  of  the  Exeter  Board  of  Selectmen.  Town  Offices,  10  Front  StreeL  Exeter,  New  Hampshre  03833. 

"W 


New  Jersey Cranbury,  Towrtsfiip.  Mkldlesex  County.. 


Millstorw  River Downstream  Corporate  Limils.. 

UpMraam  U.&  Route  130.. 


Crarttwry  Brook.. 


Upskaam  Corporate  UmMs  . 
DownMraam  Corporate  Limits- 


Upstream  Dam  (4th  Dam  Oossing)  . 

Upstream  US.  Route  130 — 

Upstream  Corporate  Liinits — 

Cedar  Brook Confkjence  with  Cranbury  Brook 


Upstream  Warren  Petty  ftoad . 
Upstream  North  Mam  Street . 


Upstream  Washington  Road 

Downstream  New  Jersey  Tumpiie 

Upstream  Corporate  Limits 


Tributary  to  Millstone  River Clonfkjence  with  Millstone  River 

Approximately  3.450'  i^jstream  coniuenoa  will 
stone  River 

ShaUow  Brook- - Upstream  US  houte  130 

Upstream  Corporate  Limils 


•72 
•81 


•110 
•77 


•110 


Maps  available  for  inspection  at  the  Municipal  BuHing,  23  North  Main  Street,  Crantxjry.  New  Jersey 

Send  comments  to  the  Honorable  Thomas  Weidner,  Mayor  of  Cranbury,  Murecipal  Building.  23  North  Main  Street  Cranbeny.  New  Jersey  08512. 


New  York Cicero,  Town,  Oiondaga  County .. 


Oneida  Lake Entire  stnreline  within  community.. 

Chittenango  Creek Confluence  with  OnekJe  Lake 

Upstream  Stale  Route  31 

Upstream  Corporate  Limits 

Mud  Creeic Downstream  Corporate  Umilt 

Upstream  Interstate  81 . 


Maps  available  for  inspection  at  the  Town  Hall,  Main  Street  Cicero,  New  York. 

Send  comments  to  the  Honorable  Michael  Hogan,  Supenrisor  of  Cicero,  Town  Hall,  Main  Street  CKsro.  New  Yorfi  13041. 


Downstream  South  Bay  Road.. 


•373 
•373 


•3«2 
•375 


•387 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


CKy/town/county 


Source  of  flooding 


#Oeptt>in 
feet  above 

ground 

'Elevation 

in  feet 

(t4GVD) 


tto»  Yo«k.. 


Port  Byron,  Villago.  Cayuga  County Owasco  Lake  Outlet Downstream  Corporate  Limits 

Upstream  side  of  Green  Street 

Downstream  of  Dam _ 

Upstream  of  Dam 

Upstream  Corporate  Limits 

East  Branch  Owasco  Lake  Outlel Downstream  confluence  with  Owasco  Lake  Outlet.. 

Downstream  Dam 

Upstream  Dam 

Upstream  confluence  with  Owasco  Lake  OutleL 


•392 
•394 
•396 
•404 
•405 
•397 
•398 
•404 
•404 


Maps 
Send 


availat|e  for  mspectkxi  at  the  Viltage  Ha*.  66-68  Utica  Street,  Port  Byron,  Isiew  York. 

ts  to  Honorable  Frank  Thomas.  Hitayof  of  Port  Byron.  VHIage  Hall,  66-68  Utica  Street.  Port  Byron,  New  York  13140. 


r4ew  Yoffc.. 


...._ Tioga.  Town.  Tioga  County Susquehanna  River.. 

Catatonk  Creek 

Owego  Creek  


Downstream  Corporate  Limits 

State  Route  282 

Confhjence  with  f^pe  Creek _ 

Confkjence  with  Owego  Creek _ 

Confkjence  with  Owego  Creek 

Glen  Mary  Drive 

Upstream  Corporate  Limits 

Confluence  with  Susquehanna  River.. 

Talcott  Street 

Upstream  of  Dam 

Confkjence  with  Catatonk  Creek 

Upstream  of  State  Route  96 

Upstream  Corporate  Limits 


•783 
•791 
•799 
•814 
•824 
•838 
•846 
•814 
•817 
•822 
•824 
•832 
•857 


Maps  avaifat^e 
Send  comm«  its 


for  mspectksn  at  the  Tioga  Town  Ha*.  Tioga  Center,  f^ew  York 
to  Honorable  Lawrertce  Brmk,  Supervisor  of  Tioga.  Box  193,  Tioga  Center,  New  York  13845. 


Oregon.. 


Maps  avaitat]fe 
SendcoiT 


Dayton  (City),  Yamhill  County Yamhill  River Intersectton  of  Water  Street  and  Ferry  Street 

Palmer  Creek Intersection  of  creek  and  Oayton-Salem  Highway., 

tor  inspectkxi  at  City  Recorder's  Office.  416  Ferry  Street.  Dayton,  Oregon. 

s  to  Arthur  J.  Johnson.  Bo«  388,  Dayton,  Oregon  97114. 


•103 
•102 


Oregon.. 


Junction  City  (City).  Lane  County Willamette  River Intersectkjn  of  East  4th  Avemie  and  Cedar  Street . 

Intersectton  of  East  14th  Avenue  and  Ehn  Street... 


•327 
•323 


Maps  avaiabte  for  inspectkin  at  City  HaM,  680  Greenwood  Street.  Junctkin  City.  Oregon. 
Send  comm*its  to  the  Honorabie  Chuck  Ivoy.  P.O.  Box  245.  Junctkjn  City.  Oregon  97448. 


Pennsylvania 


Neshannock.  Township,  Lawrence  County Neshannock  Creek  . 


Approximately  SSC  downstream  of  Maitland  Road 

Approximately  6.600"  upstream  of  Maitland  Road 

Approximately  7.090'  downstream  of  upstream  Corpo- 
rate Limits. 

Upstream  Corporate  Limits 

Shenango  River Approximately  ISO  upstream  of  Downstream  Corpo- 
rate Limits. 
Upstream  Corporate  Limits 

Maps  available  for  inspection  at  the  fMsharvx>ck  Township  Municipal  Building.  3131  Mercer  Road.  New  Castle,  Pennsylvania. 

Send  comma  its  to  Horxxable  John  E.  Cater,  Chairman  of  the  Neshannock  Board  of  Supenrisors,  3131  Mercer  Road,  New  Castle.  Pennsylvania  16105. 


•902 

•914 


•926 
•816 


•819 


I  OvUvuSSOO.- 


City  of  IMt  Juket.  Wilson  County .. 


Cedar  Creek 

Stoners  Creek 


Just  upstream  of  State  Highway  70  (Lebanon  Pike) 

Just  upstream  of  OM  South  Mt  Juliet  Road.  Approxi- 
mately 300  feet  north  of  intersectkxi  of  OW  South 
Mt.  Juiiet  and  Stoney  Creek  Roads. 

Just  downstream  of  South  Mt  Juliet  Road 


•477 
•534 


•545 


Maps  available  for  inspection  at  City  Manager's  Office.  Mt.  Juliet  Road.  Ml  Juliet,  Tennessee  37122 

Send  convn^ils  to  Mayor  BUI  Staggs.  or  Mr  Roy  McKuhen.  CHy  Manager.  City  HaH,  P.O  Box  256.  Mt  Juliet  Tennessee  37122. 


Tennessee 


City   of   NashvUle,    and    Davidson   County.    (Metropolitan    Cumberland  River.. 
Government) 


Hatpeth  River.. 


South  Harpeth  River.. 


Buffato  Creek . 
Flat  Creek 


Just  upstream  of 
Just  upstream  of 
Just  downstream 
Just  upstream  of 
Just  upstream  of 
Just  upstream  of 
Just  upstream  of 
Just  downstream 
Just  upstream  of 
Just  upstream  of 
Just  upstream  of 
Just  upstceam  of 
Just  upstream  of 
Just  downstream 
Just  upstream  of 
Just  upstream  of 
Just  upstream  of 
Just  upstream  of 
Just  downstream 
Just  downstream 
Just  upstream  of 
Just  downstream 


confluence  of  Overall  Creek 

confluence  of  Richland  Creek .. 

of  Hydes  Ferry  Bndge 

1-265 

confluence  of  Mill  Creek 

Briley  Parkway _ 

OW  Hickory  Brklge 

of  OW  HicXory  Dam 

OW  Hickory  Dam _ 

McCory  Lane _. 

htewsome  Station  Road 

Interstate  Highway  40 

Harding  Pike 

of  OW  State  Highway  100 

Highway  96 

Highway  70  South 

Todd  Prois  Oive - 

BeHevue  Road 

of  Baugh  Road  Culvert 

of  Hicks  Road 

Iroquois  Apt  Culvert 

of  U.S.  Highway  70 


•406 
•406 
•412 
•414 
•417 
•420 
•427 
•430 
*4S0 
•538 
•544 
•549 
•562 
•565 
•567 
•560 
•564 
•560 
•600 
•619 
•643 
•670 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


state 


City /town/county 


Source  of  fkxxtng 


Locflttmi 


INGMII 


Trace  Creek — Jus)  ivMream  of  lli|^i—>  100.. 

Overall  Creek JuM  upakMni  oi  I 


Just  upMaam  of  OW  Chaitolto  Plie .. 


Jutt downataani  of  US  Hi|^M«y  70.. 
Tributary  to  Overall  Creek Just  upslreMn  of  River  Fload  Pke  Culwsrt.. 


Rictiland  Creek.. 


Just  upstream  of  Sawyer  Brown  Road  Cutaart.. 
Just  downstream  of  Urt>arxtale  Averxie 


Just  downstream  of  Charlotte  Avenue.. 
Just  n»>  earn  of  Lousville  and  I 

Sugartree  Creek Just  nntreani  of  Sugartiee  Bridge 

Just  upstream  of  Esies  Ftoad 

Just  downstream  of  Croas  Creek  Read- 
just downstream  of  YMCA  Santa  Oriwe- 
Just  upstream  of  Hotite  Road 

Jocelyn  Hollow  Brandi _ Just  downstream  of  Sedbers  Dnve 

Just  upstream  of  West  Meade  Drive 


Vaughns  Gap  Brartch.. 


Just  downstream  of  Hardmg  Place.. 


Just  upstream  of  Percy  Warner  Boi^ovart- 

Just  downstream  of  Saint  Henry  Drwe 

Just  downstream  of  Par*  Lane 


Whites  Creek „ Just  upstream  of  Hydes  Ferry  Pke- 

Just  upstream  of  Ctart(s»«e  Pike.. 


Just  dowrstream  of  Tucker  Road... 
Just  downstream  of  Whiles  Creek  I 
Just  upstream  of  Knight  Road 


Eaton  Graak.»»» 
Drake  branch 


Just  upstream  of  Old  Hickory  Boulevard.. 
Just  upstream  of  Interstale  Hi^iway  24 ._ 

Just  downstream  of  Hydes  Ferry  Pke 

Just  upstream  of  Sulphur  Creek  Road 

Just  upstream  of  Kings  Lane. 


Ewing  Creek _ Just  upstream  of  While  Creek  Plia_ 

Just  upstream  of  Kragtit  Road 

Just  upstream  of  Brick  Church  Pke.. 
Just  upstream  of  Larttapur  Oiva... 


North  fork  Ewing  Creek .. 


Just  upstream  of  Ramps  to  inleratato  HlQ^MMy  24 

Just  upakeam  of  Brick  Chwch  Plie .. 

Just  d^Mrnstream  of  Ackereon  Road  ... 


Vhoins  Creek _ „.  Just  downstream  of  Bnc*  Church  Lane 

Earttwnan  fork Just  downstream  of  Wtwes  Creek  Pike 

Little  Creek „..„ Just  ifxtraam  of  kiterstate  Highway  24 

Jint  upitraam  of  Bock  Church  Pike 

Pages  Branch  Creek Just  upstieam  of  Interstate  Hi^iway  65  cutovt- 

Just  upstream  of  Tnmty  Lane  culvert 

Just  upstream  of  Qnzzart  Avenue 

Browns  Creek Just  upstream  of  Lafayette  Street .. 


Just  upstream  of  Louisv«e  and  NaalN*a  RURMd 

Just  upstream  of  Craighead  Avenue  . 


West  fork  Browns  Creek Just  downstream  of  oM  Glendale  My  ine.. 

Just  downstream  of  Lealartd  Lane ._ 

Just  dovmstream  of  Glendale  Road 

Middle  fork  Browns  Creek Just  upstream  of  Park  Terrace.. 


Just  upstream  of  CaWwel  Lane- 


Mill  Creek „. _ Just  downstream  of  inierstala  lii|^i— >  40- 

Just  upstream  of  Thompson  Lane.. 


Just  i^akaam  d  Space  Pak  SouVi  Onm  — 
Just  upstream  of  Ffankftn  Umastone  Road . 

Just  upstream  of  Bel  Road 

Just  upstream  of  PeOus  Road.. 


Just  upstream  of  KtolensMte  Road 

Sims  branch _ _ Just  upstream  of  Elm  Hi  P*e 

Just  downstream  of  McGavock  Pke.. 


Sevenmile  Creek.. 


Just  upstream  of  Paragon  MiNs  Road.. 
Just  upstream  of  ftolensville  Pike.. 


Just  upstream  of  Btnglon  Agnculknl  Canlar  Road 

Sorgfium  branch Just  upstream  of  Antkx*  Pfce _ 

Just  upstream  of  Haywood  Lane 

TritMtarv  1  to  Mill  Creek Just  upstream  of  Frankkn  Limestone  Road 

Wliittemore  IxarxA) ~ Just  downstream  of  Tuscukim  Road 

Just  upstream  of  Bennng  Road 

Just  downstream  of  Ben  Road 


Just  downstream  ol  oM  Hickory  BouteviRl-- 

Just  upstream  of  Cedarmont  Dnve -.... 

Collins  Creek Just   upstream   ol   Interstate   Higlwiay  24 

ramp). 
Windemere  branch Just  upstream  of  Driveway  Bridge  at  stahon  070.. 

Just  upstream  of  Driveway  Bridge  at  station  t  .00_ 
Q*)Son  Creek Just  upstream  of  Gallatin  Road _ 

Just  upstream  of  ^k3lTnan  Dnve 

Gibson  Creek  tributary Just  upstream  of  MadBon  Boulevard 

Just  downstream  ol  Maple  Street 

Stones  River _..  Just  downstream  of  LousviNe  and  I 

Just  upstream  of  McCory  Creek 

Stoners  Creek Just  downstream  ot  oW  Lebanon  dM  r 

Just  upstream  of  oM  Hickory  Road.. 

Just  upstream  of  Tukp  Grove  Road 

Just  downstream  of  Ctiandtar  ftoad 

Scotts  Creek Just   upstream   of   conMuenoe   wUh   Stonai*   Oaak 

(flooding  effected  by  tiaekwater  from  Stoners  Creak). 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


CNy/town/county 


Source  of  flooding 


Location 


{fOepttiin 

feet  above 

around. 

•Elevation 

in  feet 

(NGVD) 


IMcCory  Creek Just  upstream  of 

Just  upstream  of 

Hurricane  Creek Just  upstream  of 

West  branch  Humcane  Creek. Just  upstream  of 

Just  upstream  of 

East  Fort  Hamilton  Creek Just  upstream  of 

Tributary  No.  1  to  Eas«  Fork  Hamit-  Just  upstream  of 
ton  Creek.  Just  downstream 

Dry  Creek „ Just  upstream  of 

Just  downstream 

Mansker  Creek Just  upstream  ot 


Stewarts  Ferry's  Pike 

Elm  HiU  Pike 

US  Higfiway  41  and  70  South.. 

Firestone  Parkway 

Heil  Quaker  Boulevard 

Mossdale  Drive 

Mossdale  Drive 

of  Anderson  Road 

Interstate  Htgtiway  65 

of  Dickerson  Road 

US  Highway  41 


•435 
•453 
•544 
•581 
•587 
•527 
•524 
•533 
•486 
•495 
•481 


Maps  available  fpr  inspection  at  Public  Works  Department,  Civil  Engineering  Division.  750  Soutti  FiUti  Street,  Nashville,  Tennessee  37202. 

Send  Comment^  to  Mayor  Richard  Fulton,  107  Metro  Courthouse,  or  Mr.  Steven  Halsey.  Civil  Engineering  Diviskxi,  Department  of  Publk:  Works,  750  South  Fifth  Street,  ftoshville.  Tennessee 
37201. 


Texas... 


«...  Uncoiporated  areas  o<  OaNas  County. 


Trinity  Rtver .. 


West  Fork  of  Trinity  Rivor ., 
Elm  Fork  of  Trinity  River 


Just  downstream  of  Malkiy  Road 

Just  upstream  of  Belt  Line  Road 

Just  upstream  of  Dowdy  Ferry  Road .. 
Just  downstream  of  loop  12 


Bear  Creek .. 
Little  Creek.. 


Glenn  branch 

Red  Oak  Creek.. 

Stream  381 

Tenmile  Creek.... 


Keller  branch „ 

Stream  3A1 

Deep  Branch 

Stream  3A13 

Cottonwood    Creek    of    Tenmile 
Creek 


Just  downstream  of  State  Highway  482 

Just  downstream  of  Belt  Line  Road  (State  Higtiway 

1380). 

Just  upstream  of  Uhl  Road 

Just  upstream  of  Westmoreland  Road 

Just  downstream  of  Cockrell  Hill  Road _ 

Just  downstream  of  Bear  Creek  Road 

Just  downstream  of  Cedar  Hill  eastern  corporate  limits... 

Just  downstream  of  Little  Creek  Drive 

Just  upstream  of  Darkinson  Road ,. 

Just  downstream  of  1-45  and  U.S.  75 .....~ 

Just  upstream  of  Ferris  Road 

Approximatety  300  feet  downstream  of  Nokomis  Road ... 
Approximately  300  feet  downstream  of  Belt  Line  Road... 

Just  upstream  of  Tenmile  Road 

Approximately  250  feel  downstream  of  Belt  Line  Road... 
Approximately  3.000   feet  upstream  of  Wintergreen 

Road. 
Just  downstream  of  Maltoy  Bridge  Road 


Stream  4A1.. 


Stream  4A4... 


Stream  4A5 

Stream  4A2 

HK^ory  Creek.. 


Stream  4C3 . 
Stream  4C1 . 
Stream  482.. 
Stream  484.. 


Hutcfiiris  Creek 

Grapevine  Creek.. 


Denton  Creek 

Mountain  Creek.. 


South  Mesquite  Creek . 


Stream  281 

North  Mesquite  Creek 

Duck  Creek _ 

Long  branch  of  Duck  Creek.. 

Rowlett  Creek 

Stream  2D13 

Muddy  Creek 


Stream  2E8 _ 

Long  branch  of  Muddy  Creek 

Stream  2E3 

Stream  2E4...._ „ 

Stream  2E5 

Stream  2E6 

Stream  2A3 

Stream  2A4 _ 

Stream  2A5 

Cottomvood  Creek  of   Lake   Ray 
Hubbard. 


Just  upstream  of  Belt  Line  Road ~ 

Just  downstream  of  Goode  Road _. 

Just  downstream  of  Greene  Road .. 

Just  upstream  of  Geller  Road — - 

Just  downstream  of  Goode  Road ~. 

Just  ufistream  of  Pleasant  Run  Road 

Just  downstream  of  Fulghum  Road 

Just  upstream  of  Goode  Road , 

Just  downstream  of  Wilmer  southern  corporate  ttmits 

Just  upstream  of  Beckett  Road ~ 

Just  upstream  of  Southern  Pacific  Railroad 

Approximately  1 ,000  feet  dowmstream  of  Kleberg  Road.. 

Just  downstream  of  Cloverhiil  Road 

Approximately  350  feet  downstream  of  1-45 

Approximately  2,000  feet  downstream  of  Willow  Grove 

Road. 

Just  upstream  of  Langdon  Drive 

Approximately    100    teet    upstream    ot   1-635    (east 

bound) 

Just  downstream  of  Denton  Tap  Road 

Just  upstream  of  1-30  .: - 

Just  upstream  of  Texas  and  Pacific  Railroad 

Just  upstream  of  Lawson  Road „ 

Just  upstream  of  Belt  bne  Road - . ~.~. 

Just  upstream  of  Belt  Lme  Road _._..„...«.«._ — 

Just  upstream  of  1-20 _. 

Just  upstream  of  Barnes  Bridge  Road — . — 

Just  upstream  of  La  Prada  Drive _ ....._.... „ 

Just  downstream  of  Pleasant  Valley  Road 

Just  upstream  of  Bunker  HUt  Road 

Just  upstream  of  Pleasant  Valley  Road ~...... 

Just  upstream  of  Sachse  Road 

Just  upstream  of  Merritt  Road _ — 

Approxin^ely  200  feet  downstream  of  Merritt  Road 

Approximately  200  feet  upstream  of  Merritt  Road 

Jiist  upstream  of  confluence  of  stream  2E5 

Just  downstream  ot  private  dirt  road 

Just  upstream  of  Elm  Grove  Road 

Just  downstream  of  Dalrock  Road 

Just  upstream  of  Dalrock  Road „ _ - 

Just  upstream  of  Dalrock  Road — 

Just  upstream  of  Stonewall  Road 


Just  upstream  of  Vinsor  Road... 
Just  upstream  of  Whitley  Road.. 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


state 


Ctty/town/county 


Source  of  flooding 


•itMl 


Floyd  Branch _ „..  Just  upstream  of  Valey  View  Road 

Eagle  Ford  sump Entire  shoreline _ _ 

Trinity-Portland  sump _ Entire  shoreline 

Maps  available  for  inspection  at  Department  of  Public  WorKs,  161  Commerce  Street,  Dallas,  Texas  75202. 

Send  comments  to  Judge  Garry  Weber,  Dallas  County  Administration  Building,  41 1  Elm  Street,  or  Mr.  J.  W  Biyan,  Director,  Department  of  Pubic  Woita,  161  Commam  SMM. 
75207. 

Texas Town  of  Dalwortttington  Gardens,  Tarrant  County Rush  Creek Approximatety  950  feel  ups^eam  of  Indan  Tiai.. 

Approximately  100  feel  dowmstreem  of  Pleasw* 
Road. 

Ryan's  branch „ „...  Just  upstream  of  Roosewft  Driva .  , 

Twins  Springs  draw „ Just  downstream  of  Bowen  Road 

Maps  available  for  inspection  at  Dalworthington  Gardens  City  Hall,  2600  Roosevelt  Drive,  Arlington,  Texas  76016. 

Send  comments  to  Mayor  Jean  Gibbons  or  Ms.  Cheryl  Dickerson,  City  Secretary,  Dalwortfwigton  Gardens  City  Hall,  2600  Roosevelt  Dnve.  Arlington,  Texas  78016. 
> 

Texas City  of  Laredo.  Webb  County Chacon  Creek Approximatety  760  teet  upstream  01  tie  oonOuenoe  of 

tributary  2. 

Just  upstream  of  State  Hqhway  359 

Chacon  Creek  Hxitary  1 Just  dovmstream  of  U.S.  Highway  83 

Just  downstream  of  Canada  Avenue  ________ 

Just  downstream  of  Vicente  Street 

L^s  Manadas  Creek  tributary  2 Just  downstream  of  Missoun  Paofic  nil* pad 

Just  upstream  of  Interstate  Highway  35 

Rio  Grande  River Just  upstream  of  International  BnOge  No.  2 

Just  upstream  of  Misoun  Pacific  F)a#oad  Bndga 

Zacate  Creek. _ Just  upstream  of  Washington  Street 

Just  upstream  of  Hillside  Road  East 

Just  upstream  of  Park  Street 

Zacate  Creek  tributary  1 Approximately  1.190  feel  downstream  ot  West  CaNon 

Road. 
Just  downstream  of  entrafKS  ramp  to  Inlerstale  Hi^ 
way  35 

Zacate  Creek  tributary  2 ~ Approximately  480  feet  upstream  of  confkjence  wMi 

Zacate  Creek. 
Approximately  800  feet  i4]Stream  of 
Zacate  Creek 

Maps  available  lor  inspectkxi  al  Mayor's  Office,  City  Han,  500  Ftorence  Avenue,  Laredo,  Texas  78040. 

Send  comments  to  Mayor  Aldo  Tatangelo.  P.O.  Box  579  or  Mr.  Lany  Vetter,  City  Planner,  P.O.  Box  3090,  Laredo.  Texas  78040. 

Texas Unincorporated  areas  of  Webb  County _ Chacon  Creek — _ Just  jpstream  of  the  Texas  and  Mexican 

Just  downstream  of  U.S.  Highway  59 

Chacon  Creek  tributary  2 Just  upeseam  of  k)op  20 

Appfoiiimalely  130  feet  upstream  ct  Cenkvy  BoitovaRl. 

Las  Manadas „...  Just  downstream  o«  County  Highway  1472 __ 

At  the  corrfkjenoe  of  Las  Manadas  Creek  tributary  3 — 

Just  downstream  of  Mesowi  Pacific  Ra*oad 

Las  Manadas  Creek  Tfttwtaiy  1 Just  u^jstream  of  dirt  road  B 

Just  upstream  of  drt  road  C 

Las  Manadas  Creek  tributary  2 Just  upstream  of  Missoui  Pacitic  Rairaal 

Las  Manadas  Creek  tributary  3 Just  downstream  of  unnamed  road _ 

Rio  Grarxte  River Unnamed  road  "A"  extended — 

Just  downstream  of  unnamed  road  "S" 

Maps  available  for  inspection  at  Road  and  Bridge  Administration,  Webb  County  Courthouse,  1000  Houston  Street,  Laredo,  Texas  78040. 

Send  comments  to  Judge  Benavides  or  Mr.  Oscar  Medina,  Road  and  Bridge  Administrator,  Webb  County  Courthouse,  P.O.  Drawer  29.  Lareda  Texas  78040. 

Washington _....  Centraka  (dty).  Lewis  County....- _ Chehalis  River _ 100  feet  downstream  from  canter  of  Mollcn  Skael 

Skookumchuck  River Intersection  ol  Denny  Way  and  Alexander  Street.. 

Intersection  of  Eureka  Avenue  and  Noel  Avenue ... 

Coffee  Creek 200  feet  upstream  from  center  of  Roanoke  Street. 

„  China  Creek Intersection  of  Cedar  Street  and  Plume  Street 

Salzer  Creek Intersection  ol  Fair  Street  and  Kresky  Avenue 

Maps  available  for  inspection  at  City  Hall,  Pearl  &  Maple,  Centralia,  Washington. 

Send  comments  to  the  Honorat)le  William  Moeller,  P.O.  Box  609,  Centralia.  Washington  98531. 

Wisconsin (V)  Tvno  Lakes,  Kenosha  County Lake  Mary _ Within  corporate  Bmits 

,  Lake  Elizabeth Within  corporate  limits 

Bassen  Creek  tributary _ At  downstream  corporate  imits _ 

Alxxit  2,900  feet  upstream  ol  coipoile 

Maps  available  for  inspection  at  the  Office  of  the  Clerk.  Village  Hall,  108  East  Main  Street  Twin  Lakes,  Wisconsin. 

Send  comments  to  Honorable  Lany  Oberhofer,  Village  President,  Village  of  Twin  Lakes,  ViUage  Ha».  108  East  Main  Street  Twin  Lakes,  Wisoorain  53131. 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  FR  17804. 
November  28,  1968),  as  amended;  (42  U.S.C.  4001-4128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  August  7, 1981. 
Donald  L  Collins, 
Acting  Administrator,  Federal  Insurance  Administration. 

|FR  Doc.  ai-24537  Filed  8-25-81:  8:45  am) 
mXINO  CODE  6719-03-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

■ 
[Gen.  Docket jNo.  81-499,  FCC  81-3361 

Proceeding  Regarding  Equal  Access 
to  Justice  Act  Rules;  Implementation 

agency:  Federal  Communications 

Commission! 

action:  Prodosedrule^ 

summary:  The  FCC  proposes  rules  to 
implement  tie  Equal  Access  To  Justice 
Act  (EAJA).  The  EAJA  provides  for  the 
award  of  attorney's  fees  to  qualified 
parties  who  prevail  over  the  government 
in  certain  anninistrative  proceedings. 

The  EAJA  requires  each  government 
agency  to  es  :ablish  uniform  procedures 
for  implementing  the  Act. 

The  proposed  rules  will  provide 
instructions  to  eligible  parties  who  seek 
to  recover  attorney's  fees  from  the 
Commission! 

DATES:  Comjnent  deadlines:  Comments 
must  be  subinitted  on  or  before 
September  ijs.  1981  and  reply  comments 
on  or  before|September  25, 1981. 
ADDRESS:  Comments  may  be  mailed  to 
the  Secretary,  Federal  Communications 
Commission!  Washington,  D.C  20554,  or 
delivered  to  Room  222,  FCC,  1919  M  St., 
N.W..  Washington.  D.C.  20554,  between 
8:00  a.m.  and  5:30  p.m. 
FOR  FURTHEH  INFORMATION  CONTACT: 
Sue  PreskillJ  Office  of  General  Counsel, 
Federal  Coi^munications  Commission, 
Washington^  D.C.  20554  (202)  632-6990. 
SUPPLEMENtARY  INFORMATION: 

In  the  matter  of  Equal  Access  to 
Justice  Act  f:ules. 

Adopted:  August  4. 1981. 
Released:  >^  ugust  24. 1981. 
By  the  Compiission:  Commissioner  Jones 
absent. 

1.  The  proposed  rules  set  forth  in  the 
Appendix  are  designed  to  implement  the 
Equal  Access  to  Justice  Act,  (EAJA), 
Pub.  L.  96-4^1.  94  Stat.  2325.  The  EAJA 
provides  fori  the  award  of  attorney's  fees 
and  other  expenses  to  qualified  parties 
who  prevail  over  the  federal  government 
in  certain  administrative  and  court 
proceeding* 

2.  The  EA|A  requires  each  agency  to 
establish  urtiform  procedures  for  the 
submission  find  consideration  of 
application^  for  an  award  of  fees  and 
other  expenses.  Our  proposed  rules 
largely  foUolw  the  model  rules 
recommendfed  by  the  Administrative 
Conference  of  the  United  States.  See  46 
FR  32900  (Jiine  25, 1981). 


3.  The  proposed  rules  are  issued 
pursuant  to  sections  4{i)  and  303(r]  of 
the  Communications  Act  of  1947.  47 
U.S.C.  154{i),  303(r);  and  the  Equal 
Access  to  Justice  Act.  Pub.  L.  96-481.  5 
U.S.C.  504(c)(1). 

4.  In  accordance  with  section  605(b)  of 
the  Regulatory  Flexibility  Act  5  U.S.C. 
605(b),  we  hereby  certify  that  these  rules 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  The  Equal  Access  to 
Justice  Act  itself  may  have  such  an 
impact,  since  it  applies  to  individuals 
and  small  business  entities.  It  represents 
a  congressional  determination  that  small 
entities  should  not  bear  the  burden  of 
htigation  where  the  Government's 
position  is  not  substantially  justified. 
The  rules  simply  implement  the  EAJA. 
carrying  out  Congressional  intention, 
and  do  not,  by  themselves,  impose 
significant  economic  burdens  or 
benefits.  We  note  the  efforts  of  the 
Administrative  Conference  to  "produce 
a  scheme  that  is  as  clean,  simple,  and 
straightforward  as  possible  *  *  *"  46 
FR  at  32900.  The  record-keeping 
requirements  of  the  ndes  [see  §  1.1513) 
appear  to  add  little  burden  to  small 
businesses,  since  such  records  should 
ordinarily  be  kept  in  the  course  of 
adjudication.  Thus  the  rules  will  not 
have  a  significant  negative  impact  on 
small  businesses.  This  certification  shall 
be  provided  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

5.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  pubhc  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  sununary  of  that 
presentation;  on  the  day  of  oral 


presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described*  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

6.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
Rules,  interested  persons  may  file 
comments  on  or  before  September  15,  , 
1981,  and  reply  comments  on  or  before 
September  25, 1981.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  Since  the  EAJA 
becomes  effective  on  October  1, 1981. 
we  do  not  anticipate  granting  extensions 
of  time  for  filing  comments  or  reply 
comments.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  natiu«  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Conunission's  relicmce  on  such 
information  is  noted  in  the  Report  and 
Order. 

7.  In  accord£ince  with  the  provisions 
of  §  1.419  of  the  Commission's 
Rules,  an  original  and  five  copies  of  all 
statements  briefs  or  comments  filed 
shall  be  furnished  the  Commission. 
Responses  will  be  available  for  public 
inspection  during  business  hours  in  the 
Commission's  Public  Reference  room  in 
its  headquarters  in  Washington.  D.C. 

8.  For  further  information  about  this 
rulemaking  proceeding,  contact  Sue 
Preskill,  (202)  632-6990.  A  summary  of 
the  Commission's  procedures  governing 
ex  parte  contacts  in  informal  rulemaking 
is  available  from  the  Commission's 
Consumer  Assistance  Office,  FCC, 
Washington,  D.C.  20544.  (202)  632-7000. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082, 1083;  47  U.S.C  154.  303,  307). 
Federal  Communications  Commission. 
William ).  Tricaiico, 
Secretary. 

PART  1— PRACTICE  AND  PROCEDURE 

It  is  proposed  to  add  a  new  subpart  K 
(§  §  1.1501-1.1530)  to  Pari  1  of  title  47  of 
the  Code  of  Federal  Regulations  as 
follows. 
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Subpart  K— Implementation  of  the  Equal 
Access  to  Justice  Act  (EAJA)  in  Agency 
Proceedings 

General  Provisions 

Sea 

1.1501  Purpose  of  these  rules. 

1.1502  When  the  EAJA  applies. 
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Authority:  Sec.  203(a)(1).  Pub.  L.  96-481,  94 
Stat.  2325  [5  U.S.C  504{c)(l)J. 

Subpart  K— Implementation  of  the 
Equal  Access  to  Justice  Act  (EAJA)  in 
Agency  Proceedings 

General  Provisions 

S  1.1501    Purpose  of  these  rules. 

The  Equal  Access  to  Justice  Act,  5 
U.S.C.  504  (called  "the  EADA"  in  this 
subpart),  provides  for  the  award  of 
attorney's  fees  and  other  expenses  to 
eligible  individuals  and  entities  who  are 
parties  to  certain  adminstrative 
proceedings  (called  "adversary 
adjudications")  before  the  Commission. 
An  eligible  party  may  receive  an  award 
when  it  prevails  over  the  Commission, 
unless  the  Commission's  position  in  the 
proceeding  was  substantially  justiHed  or 
special  circumstances  make  an  award 
unjust.  The  rules  in  this  part  describe 
the  parties  eligible  for  awards  and  the 
proceedings  that  are  covered.  They  also 
explain  how  to  apply  for  awards,  and 
the  procedures  and  standards  that  the 
Commission  will  use  to  make  them. 

§1.1502    When  the  EAJA  applies. 

The  EAJA  applies  to  any  adversary 
adjudication  pending  before  this  agency 
at  any  time  between  October  1, 1981, 
and  September  30, 1984.  This  includes 
proceedings  begun  before  October  1, 
1981,  if  ^nal  agency  action  has  not  been 
taken  before  that  date,  and  proceedings 
pending  on  September  30, 1984, 


regardless  of  when  they  were  initiated 
or  when  final  agency  action  occurs. 

§  1 . 1 503    Proceedings  covered. 

(a)  The  EAJA  appUes  to  adversary 
adjudications  conducted  by  the 
Commission.  These  are  adjudications 
under  5  U.S.C.  554  in  which  the  position 
of  this  or  any  other  agency  of  the  United 
States,  or  any  component  of  an  agency, 
is  presented  by  an  attorney  or  other 
representative  who  enters  an 
appearance  and  participates  in  the 
proceeding.  Coverage  of  the  EAJA 
begins  at  designation  of  a  proceeding  or 
issuance  of  a  show  cause  order.  Any 
proceeding  in  which  the  Commission 
may  establish  or  fix  a  rate  is  not 
covered  by  the  EAJA.  Proceedings  to 
grant  or  renew  licenses  are  also 
excluded. 

(b)  The  Commission  may  designate  a 
proceeding  as  an  adversary  adjudication 
for  purpsoes  of  the  EAJA  by  so  stating  in 
an  order  initiating  the  proceeding  or 
designating  the  matter  for  hearing.  The 
Commission's  failure  to  designate  a 
proceeding  as  an  adversary  adjudication 
shall  not  preclude  the  filing  of  an 
application  by  a  party  who  believes  the 
proceeding  is  covered  by  the  EAJA; 
whether  the  proceeding  is  covered  will 
then  be  an  issue  for  resolution  in 
proceedings  on  the  apolication. 

(c)  If  a  proceeding  includes  both 
matters  covered  by  the  EAJA  and 
matters  specifically  excluded  from 
coverage,  any  award  made  will  include 
only  fees  and  expenses  related  to 
covered  issues. 

§  1^11504    Eligibility  of  applicants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  EAJA  the  applicant  must  be  a  party, 
as  defined  in  5  U.S.C.  551(3),  to  the 
adversary  adjudication  for  which  it 
seeks  an  aweu-d.  The  applicant  must 
show  that  it  meets  all  conditions  of 
eligibility  set  out  in  this  paragraph  and 
in  paragraph  (b)  of  this  section. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million; 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  association  as  defined 
in  section  501(c)(3)  of  the  Internal 
Revenue  Code  (26  U.S.C.  501(c)(3))  with 
not  more  than  500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 


1141j(a])  with  not  more  than  500 
employees: 

(5)  Any  other  partnership,  corporation. 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  designated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  thanlo^ 
business  interests. 

(e)  The  number  of  employees  of  an 
applicant  include  all  persons  who 
regularly  perform  services  for 
remtmeration  for  the  applicant  under 
the  applicant's  direction  and  control. 
Part-time  employees  shall  be  included 
on  a  proportional  basis. 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation  or  other  entity  that  direcUy 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest 
will  be  considered  an  affiliate  for 
purposes  of  this  part  unless  the 
Administrative  Law  Judge  determines 
that  such  treatment  would  be  unjust  and 
contrary  to  the  purposes  of  the  EAJA  in 
hght  of  the  actual  relationship  between 
the  affiliated  entities.  In  addition,  the 
Administrative  Law  Judge  may 
determine  that  financial  relationships  of 
the  applicant  other  than  lliose  described 
in  this  paragraph  constitute  special 
circimistances  that  would  make  an 
award  imjust. 

(g)  An  appUcant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

§  1.1505    Standards  for  awards. 

(a)  An  eligible  prevailing  applicant 
shall  receive  an  award  for  fees  and 
expenses  incurred  in  connection  with  a 
proceeding,  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  unless  the  position  of  the 
Commission  over  which  the  applicant 
has  prevailed  was  substantially 
justified.  The  burden  of  proof  that  an 
award  should  not  be  made  to  an  eligible 
prevaiUng  appHcant  is  on  the 
appropriate  Bureau  (see  §  1.21  of  this 
chapter)  whose  representative  shall  be 
called  "Bureau  counsel"  in  this  subpart 
The  Bureau  may  avoid  an  award  by 
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showing  hat  its  position  was 
reasonab  e  in  law  and  fact. 

(b)  An  jward  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreason  ably  protracted  the  proceeding 
or  if  spec  al  circumstances  make  the 
award  sojght  unjust. 

§  1.1506    (Allowable  fees  and  expenses. 

(a)  Aw  irds  will  be  based  on  rates 
customar  ly  charged  by  persons  engaged 
in  the  bus  iness  of  acting  as  attorneys, 
agents  ar  d  expert  witnesses. 

(b)  No  iward  for  the  fee  of  an 
attorney  i  »r  agent  under  these  rules  may 
exceed  S'  5.00  per  hour.  No  award  to 

mpensiite  an  expert  witness  may 
highest  rate  at  which  the 
on  pays  expert  witnesses, 
an  award  may  also  include 
reasojiable  expenses  of  the  attorney, 
fvitness  as  a  separate  item,  if 
ttorr  ey,  agent  or  witness  ordinarily 
clients  separately  for  such 
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determining  the  reasonableness 
sought  for  an  attorney,  agent 
witness,  the  Administrative 
>  shall  consider  the  following: 

attorney,  agent  or  witness  is 
practice,  his  or  her  customary 

lar  services,  or,  if  an 
of  the  applicant,  the  fully 
cost  of  the  services; 
prevailing  rate  for  similar 

the  community  in  which  the 
agent  or  witness  ordinarily 
services: 
time  actually  spent  in  the 

of  the  applicant; 
time  reasonably  spent  in  light 
difi  iculty  or  complexity  of  the 
he  proceeding;  and 

other  factors  as  may  bear  on 
of  the  service  provided, 
reasonable  cost  of  any  study, 
engineering  report,  test,  project 
matter  prepared  on  behalf  of  a 

be  awarded,  to  the  extent 
charge  for  the  service  does  not 

prevailing  rate  for  similar 
ind  the  study  or  other  matter 
necessary  for  preparation  of  the 

case. 

may  be  awarded  only  for 
ormed  after  designation  of  a 

or  after  issuance  of  a  show 


ts. 


cause  orcer. 

§  1.1507     ^utemaking  on  maximum  rates 
for  attorney  fees. 

(a)  if  warranted  by  an  increase  in  the 
cost  of  li\  ing  or  by  special 
circumsta  nces  (such  as  limited 
availability  of  attorneys  qualified  to 
handle  c^-tain  types  of  proceedings),  the 
Commiss  on  may  adopt  regulations 
providing  that  attorney  fees  may  be 
awarded  at  a  rate  higher  than  $75  per 


hour  in  some  or  all  of  the  types  of 
proceedings  covered  by  this  part.  The 
Commission  will  conduct  any 
rulemaking  proceedings  for  this  purpose 
under  the  informal  rulemaking 
procedures  of  the  Administrative 
Procedure  Act. 

(b)  Any  person  may  file  with  the 
Commission  a  petition  for  rulemaking  to 
increase  the  maximum  rate  for  attorney 
fees,  in  accordance  with  Subpart  C  of 
this  chapter.  The  petition  should  identify 
the  rate  the  petitioner  believes  th^s 
agency  should  establish  and  the  types  of 
proceedings  in  which  the  rate  should  be 
used.  It  should  also  explain  fully  the 
reasons  why  the  higher  rate  is 
warranted.  This  agency  will  respond  to 
the  petition  by  initiating  a  rulemaking 
proceeding,  denying  the  petition,  or 
taking  other  appropriate  action. 

§1.1 508    Awards  against  ottier  agencies. 

If  an  applicant  is  entitled  to  an  award 
because  it  prevails  over  another  agency 
of  the  United  States  that  participates  in 
a  proceeding  before  the  Commission  and 
takes  a  position  that  is  not  substantially 
justified,  the  award  for  an  appropriate 
portion  of  the  award  shall  be  made 
against  that  agency.  Counsel  for  that 
agency  shall  be  treated  as  Bureau    . 
counsel  for  the  purpose  of  this  subpart. 

Information  Required  From  Applicants 

§  1.151 1    Contente  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  EAJA  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought.  The  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  an  agency  or  agencies  in 
the  proceeding  that  the  applicant  alleges 
was  not  substantially  justified.  Unless 
the  applicant  is  an  individual,  the 
application  shall  also  state  the  number 
of  employees  of  the  applicant  and 
describe  briefly  the  type  and  purpose  of 
its  organization  or  business. 

(b)  The  application  shall  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  Si  million  (if  an 
individual]  or  $5  million  (for  all  other 
applicants,  including  their  affiliates]. 
However,  an  applicant  may  omit  this 
statement  if: 

(1]  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(c)(3))  or.  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  under  such  section;  or 


(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)). 

(c)  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(d)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  the  Commission  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(e)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct. 

§1.1512    Net  worth  exhibit. 

(a]  Each  applicant  except  a  qualified 
tax-exempt  organization  or  cooperative 
association  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  application  and  any 
affiliates  (as  defined  in  §  1.1504{f]  of  this 
part)  at  the  time  the  proceeding  was 
designated.  The  exhibit  may  be  in  any 
form  convenient  to  the  applicant  that 
provides  full  disclosure  of  the 
applicant's  and  its  affiliates'  assets  and 
liabilities  and  is  sufficient  to  determine 
whether  the  applicant  qualifies  under 
the  standards  in  this  subpart.  The 
administrative  Law  Judge  may  require 
an  applicant  to  file  additional 
information  to  determine  its  eligibility 
for  an  award. 

(b)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 
directly  to  the  Administrative  Law  Judge 
in  a  sealed  evelope  labeled 
"Confidential  Financial  Information", 
accompanied  by  a  motion  to  withhold 
the  information  from  public  disclosure. 
The  motion  shall  describe  the 
information  sought  to  be  withheld  and 
explain,  in  detail,  why  it  falls  within  one 
or  more  of  the  specific  exemptions  from 
mandatory  disclosure  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552(b](l]-{9).  why  public  disclosure  of 
the  information  would  adversely  affect 
the  applicant,  and  why  disclosure  is  not 
required  in  the  pubHc  interest.  The 
material  in  question  shall  be  served  on 
Bureau  counsel,  but  need  not  be  served 
on  any  other  party  to  the  proceeding.  If 
the  Administrative  Law  Judge  finds  that 
the  information  should  not  be  withheld 
from  disclosure,  it  shall  be  placed  in  the 
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public  record  of  the  proceeding. 
Otherwise,  any  request  to  inspect  or 
copy  the  exhibit  shall  be  disposed  of  in 
accordance  with  the  Commission's 
established  procedures  under  the 
Freedom  of  Information  Act,  §  §  0.441- 
0.466  of  this  chapter. 

§  1.1513    Documentation  of  fees  and 
expenses. 

The  application  shall  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  engineering  report,  test, 
project  or  similar  matter,  for  which  an 
award  is  sought.  A  separate  itemized 
statement  shall  be  submitted  for  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  application, 
showhig  hours  spent  in  connection  with 
the  proceeding  by  each  individual,  a 
description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amoimt 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
services  provided.  The  Administrative 
Law  Judge  may  require  the  applicant  to 
provide  vouchers,  receipts,  or  other     • 
substantiation  for  any  expenses 
claimed. 

§  1.1514    Wtten  an  application  may  be  filed 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  than  30  days 
after  the  Commission's  final  disposition 
of  the  proceeding. 

(b)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  as  to 
which  an  applicant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 

(c)  For  purposes  of  this  nde,  final 
disposition  means  the  later  of  (1)  The 
date  on  which  an  initial  decision  or 
other  recommended  disposition  of  the 
merits  of  the  proceeding  by  an 
Administrative  Law  Judge  or  the  Review 
Board  becomes  administratively  final; 
(2)  issuance  of  an  order  disposing  of  any 
applications  for  review  or  petitions  for 
reconsideration  of  the  Commission's 
order  in  the  proceeding;  (3)  if  no 
application  for  review  or  petition  for 
reconsideration  is  filed,  the  last  date  on 
which  such  an  application  or  petition 
could  have  been  filed;  (4)  issuance  of  a 
final  order  by  the  Commission  or  any 
other  final  resolution  of  a  proceeding, 
such  as  settlement  or  voluntary 
dismissal,  which  is  not  subject  to  a 
petition  for  reconsideration,  or  to  a 


petition  for  judicial  review;  or  (5) 
completion  of  judicial  action  on  the 
underlying  controversy  and  any 
subsequent  Commisson  action  pursuant 
to  judicial  mandate. 

Procedures  for  Considering  Appplications 

§  1.1521    Filing  and  service  of  documents. 

Any  application  for  an  award  or  other 
pleadiiig  relating  to  an  application  shall 
be  filed  and  served  on  all  parties  to  the 
proceeding  in  the  same  manner  as  other 
pleadings  in  the  proceeding,  except  as 
provided  in  S  1.1512(b)  for  confidential 
financial  information. 

§1.1522    Answer  to  application. 

(a)  Within  30  days  after  service  of  an 
application  Bureau  counsel  may  file  an 
answer  to  the  application.  Unless 
Bureau  counsel  requests  an  extension  of 
time  for  filing  or  files  a  statement  of 
intent  to  negotiate  under  paragraph  (b) 
of  this  section,  failure  to  file  an  answer 
within  the  30-day  period  may  be  treated 
as  a  consent  to  the  award  request. 

(b)  If  Bureau  counsel  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
joindy  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
by  the  Administrative  Law  Judge  upon 
request  by  Bureau  counsel  and  the 
applicant. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  Bureau  counsel's  position.  If 
the  answer  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding.  Bureau  counsel  shall  include 
with  the  answer  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  §  1.1526. 

§1.1523    Reply. 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
the  reply  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  the  applicant  shall  include 
with  the  reply  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  §  1.1526. 

§1.1524    Comments  by  ottier  parties. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  Bureau  counsel  may 
file  comments  on  an  apphcation  within 
30  days  after  it  is  served  or  an  answer 
within  15  days  after  it  is  served.  A 
commenting  party  may  not  participate 
further  in  proceedings  on  the  apphcation 
unless  the  Administrative  Law  Judge 
determines  that  the  public  interest 
requires  such  participation  in  order  to 


permit  full  exploration  of  matters  raised 
in  the  comments. 

§  1.1525    SelUeiiMiiL 

The  applicant  and  Bureau  counsel 
may  agree  on  a  proposed  setUement  of 
the  award  before  final  action  on  the 
application,  either  in  connection  with  a 
settlement  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded.  If  a  prevailing  party 
and  Bureau  counsel  agree  on  a  proposed 
setdement  of  an  award  before  an 
application  has  been  filed,  the 
application  shall  be  filed  with  the 
proposed  setdement  If  the 
Administrative  Law  Judge  approves  the 
proposed  setdement  it  shall  be 
forwarded  to  the  Commission  for  final 
approval. 

§1.1526    Furltier  proccedinga. 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  Bureau  counsel 
or  on  his  or  her  own  initiative,  the 
Administrative  Law  Judge  may  order 
further  proceedings,  such  as  an  informal 
conference,  oral  argument  additional 
written  submissions  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  apphcation,  and  shall  be  conducted 
as  promptly  as  possible. 

(b)  A  request  that  the  Administrative 
Law  Judge  order  further  proceedings 
under  this  section  shall  specifically 
identify  the  information  sought  or  the 
disputed  issues  and  shall  explain  why 
the  additional  proceedings  are 
necessary  to  resolve  the  issues. 

§1.1527    Decision. 

The  Administrative  Law  Judge  shall 
issue  an  initial  decision  on  the 
application  as  soon  as  possible  after 
completion  of  proceedings  on  the 
application.  The  decision  shall  include 
written  findings  and  conclusions  on  the 
applicant's  eligibility  and  status  as  a 
prevailing  party,  and  an  explanation  of 
the  reasons  for  any  difference  between 
the  amount  requested  and  the  amount 
awarded.  The  decision  shall  also 
include,  if  at  issue,  findings  on  whether 
the  Conmission's  position  was 
substantially  justified,  whether  the 
applicant  unduly  protracted  the 
proceedings,  or  whether  special 
circumstances  make  an  award  unjust  If 
the  applicant  has  sought  an  award 
against  more  than  one  agency,  the 
decision  shall  allocate  responsibility  for 
payment  of  any  award  made  among  the 
agencies,  and  shall  explain  the  reasons 
for  the  allocation  made. 
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§1.1528    Commission  review. 

Either  th0  applicant  or  Bureau  counsel 
may  seek  rfeview  of  the  initial  decision 
on  the  fee  Application,  or  the 
Commissioh  may  decide  to  review  the 
decision  on  its  own  initiative,  in 


with  §§1.276-1.282  of  this 
F  neither  the  applicant  nor 
Bureau  cou  nsel  seeks  review  and  the 
Commissio  a  does  not  take  review  on  its 
ve.  the  initial  decision  on  the 
shall  become  a  final 
the  Commission  50  days 


accordanct 
Chapter.  If 


own  initiat 
application 
decision  of 


after  it  is  ia  sued.  Whether  to  review  a 


decision  is 


a  matter  within  the 


U  M  I 


discretion  of  the  Commission.  If  review 
is  taken,  the  Commission  will  issue  a 
final  decision  on  the  application  or 
remand  the  application  to  the 
Administrative  Law  Judge  for  further 
proceedings. 

§1.1529    Judicial  review. 

Judicial  review  of  final  agency 
decisions  on  awards  may  be  sought  as 
provided  in  5  U.S.C.  504(c)(2). 

§1.1 530    Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  from  the  Commission  shall 
submit  to  the  Executive  Director  a  copy 


of  the  Commission's  final  decision 
granting  the  award,  accompanied  by  a 
statement  that  the  applicant  will  not 
seek  review  of  the  decision  in  the  United 
States  courts,  or  a  copy  of  the  court's 
order  directing  payment.  The 
Commission  will  pay  the  amount 
awarded  to  the  applicant  within  60  days, 
unless  judicial  review  of  the  award  or 
the  underlying  decision  of  the  adversary 
adjudiciation  has  been  sought  by  the 
applicant  or  any  other  party  to  the 
proceeding. 

IFR  Doc.  a-l-2S009  nied  B-25-81:  8:45  am| 
BILUNO  COOe  6712-01-M  .. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Agreement  Regarding 
Application  of  the  Highway  Bridge 
Replacement  and  Rehabilitation 
Program  In  California 

agency:  Advisory  Council  on  Historic 

Preservation. 

action:  Notice. 

summary:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  Sec.  800.8  of 
the  regulations  for  the  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800)  with  the  U.S.  Department 
of  Transportation,  Federal  Highway 
Administration  (California  Division), 
and  the  California  State  Historic 
Preservation  Officer  concerning  a 
procedure  designed  to  streamline  the 
Council's  commenting  process.  The 
agreement  establishes  a  system  that  will 
ensure  that  adequate  consideration  is 
given  historic  and  cultural  properties  in 
the  planning  of  individual  actions  under 
this  program  and  in  most  instances  will 
accelerate  the  time  required  in  the 
Council's  review  process. 
COMMENTS  DUE:  September  25, 1981. 
ADDRESS:  Comments  should  be 
addressed  to  Executive  Director, 
Advisory  Council  on  Historic 
Preservation,  1522  K  Street,  N.W., 
Washington,  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Louis  S.  Wall,  Chief,  Western 
Division  of  Project  Review,  Advisory  ■" 
Council  on  Historic  Preservation,  44 
Union  Boulevard,  Suite  616,  Lakewood, 
Colorado  80228,  (303)  234-4946. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  the  proposed  agreement  invites 
comments  from  interested  parties. 
Copies  of  the  proposed  agreement  are 
available  from  the  Council.  The 
proposed  agreement  provides  for  the 
evaluations  of  alternatives  to  the 


demolition  of  historic  bridges, 
notification  given  the  Council  that  no 
such  alternative  exists,  and  submission 
to  the  Council  of  supporting 
documentation  and  the  concurrence  of 
the  California  State  Historic 
Preservation  Officer.  If  after  review  of 
the  documentation  the  Executive 
Director  can  concur  with  FHWA's 
findings,  this  will  be  done  without 
preparation  of  a  formal  Memorandum  of 
Agreement.  If  the  Executive  Director 
objects  to  FHWA's  conclusion,  the 
consultation  process  detailed  at  §  800.6 
will  be  followed  in  obtaining  Council 
comment. 
John  M.  Fowler, 
Acting  Executive  Director. 

[FR  Doc.  81-24813  Filed  8-25-81:  8:45  am) 
BILUNQ  CODE  4310-10-41 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Anaconda  Stilhvater  Project,  Platinum 
Mine  Development;  Intent  To  Prepare 
an  Environmental  Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  and 
Montana  Environmental  Policy  Act  of 
1971,  the  Forest  Service,  Department  of 
Agriculture,  and  Montana  Department  of 
State  Lands,  will  prepare  a  joint 
environmental  impact  statement  for  the 
development  of  the  proposed  Anaconda 
Stillwater  platinum  mine  on  the 
Beartooth  Ranger  District  and  adjoining 
private  lands. 

A  range  of  alternatives  for  placement 
of  facilities  other  than  the  mine  site  will 
be  considered.  Impacts  and  mitigation 
measures  will  be  discussed.  Lands  in  the 
area  are  open  to  mineral  entry,  and 
denial  of  the  permit  will  not  be 
considered  if  other  State  and  Federal 
legal  requirements  are  met. 

Early  in  the  environmental  analysis. 
Federal,  State  and  local  agencies,  the 
Anaconda  Company,  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  decision 
will  be  invited  to  participate  in  the 
process  to  define  issues  that  will  be 
addressed  in  the  EIS. 

A  public  meeting  will  be  held  at  the 
Beartooth  Ranch  near  Nye,  Montana,  on 
September  15. 1981. 

James  F.  Mann,  Forest  Supervisor. 
Custer  National  Forest,  is  the 
responsible  Federal  official.  Gareth 


Moon.  Commissioner  of  State  Lands,  is 
the  responsible  State  official.  Questions 
about  the  proposed  action  and 
en\aronmental  ircpact  statement  should 
be  directed  to  John  Inman.  Resource 
Coordinator,  in  the  Custer  Forest 
Supervisor's  Office  [phone.  406-657- 
6361).  or  Ralph  Driear.  Montana 
Department  of  State  Lands  (phone,  406- 
587-2074). 

The  analysis  is  expected  to  take  about 
nine  months.  The  draft  environmmental 
impact  statement  should  be  available 
for  public  review  by  June  1982.  The  final 
environmental  impact  statement  is 
scheduled  to  be  completed  in  Septembo^ 
1982. 

Written  comments  and  suggestions 
concerning  this  analysis  should  be  sent 
to  James  F.  Mann,  Forest  Supervisor, 
Custer  National  Forest  Billings. 
Montana  59103.  or  Gareth  Moon, 
Montana  Department  of  State  Lands. 
Capitol  Station.  Helena.  Montana  59620. 
by  October  1. 1981. 
James  F.  Mann, 
Forest  Supervisor. 
August  14. 1981. 

(FK  Doc.  81-ZS139  FUad  8-25-81: 0-.S6  un| 
BHXMG  OOOC  Mie-1t-« 


Science  and  Education  AdmMstrvtion 

Joint  Council  on  Food  and  Agricultural 
Sciences;  Executive  Committee; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L.  92-463,  86  Stat.  770-776),  Science  and 
Education  announces  the  following 
meeting: 

NAME:  Executive  Committee  of  the  Joint 
Council  on  Food  and  Agricultural 
Sciences. 

DATE:  September  14. 1981. 

TIME  AND  PLACE:  8:30  a.m.-4.O0  p.m.; 
Room  330,  GHI  Bldg..  500 12th  St^  SW., 

Washington,  D.C.  20250. 

TYPE  OF  MEETINQ:  Open  to  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit. 

COMMENTS:  The  public  may  Hie  written 
comments  before  or  after  the  meeting 
with  the  contact  person  below. 

PURPOSE:  To  discuss  views  on  long- 
range  planning  in  food  and  agriculture 
science  and  education  with 
Congressman  George  Brown:  review 
plans  for  Council's  Long-Range 
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Assessment  of  Research  Needs;  review 
results  of  rieefing  of  Joint  Council 
Cochairmen  and  Secretary  Block; 
consider  oatline  for  brochure  to  increase 
public  understanding  of  agricultural 
science  anfl  education. 
CONTACT  PERSON:  Susan  G.  Schram, 
Executive  Secretary,  Joint  Council  on 
Food  and  Agricultural  Sciences,  U.S. 
Departmenit  of  Agriculture,  Room  351-A, 
Administra  tion  Building,  Washington. 
DC.  20250.  telephone  (202)  447-6651. 

Done  at  V  ashington.  D.C..  this  13th  day  of 
August,  1981 . 
JohnG.  Stovall. 

Executive  D.  rector.  Joint  Council  on  Food  and 
Agricultural  Sciences. 

|KR  Doc  B1-24«  7  Filed  8-25-m:  8:45  am) 
BILUNG  COOE  341(H»-M 


CENTRAL  INTELLIGENCE  AGENCY 

Privacy  Act  of  1974;  Annual 
PubiicatioA  of  Systems  of  Records 

Privacy 


existence 


upda 


The 
552a(e)(4)) 
annually  ir 
of  the 
systems  of 
Intelligence! 
full  text  of 
FR  48050, 
further 
at44FR 
21057,  Apr$ 
January  30 
amendmenjt 
adopted: 
22417).  For 
this  systen 

The  full 
Infelligenc 
also 
1980 
This  vol 
at  Federal 
Federal  in 
Harry  E 
Deputy 


une 


Act  of  1974  (5  U.S.C. 
requires  agencies  to  publish 
the  Federal  Register  a  notice 

and  character  of  their 
records.  The  Central 
Agency  last  published  the 
ts  systems  of  records  at  42 
September  22, 1977.  This  was 
ted  by  documents  published 

January  22, 1979;  44  FR 
9, 1979;  and  45  FR  6820, 
1980.  Since  then,  an 
to  a  record  system  was 
-10,  June  8, 1981  (46  FR 
convenience  of  the  public, 
is  republished  below, 
ext  of  the  Central 
Agency  systems  of  records 
in  Privacy  Act  Issuances, 

Volume  4,  page  63. 
is  available  for  inspection 
depository  libraries  and 
lormation  centers. 
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C  A 


appears 
Compilation 


Fit!  iwater. 


Dire  ::tor  for  Administration. 


CIA-10 

SVSTEM  name: 

Language  Qualifications  Register  and 
OTRTESTJ 

SYSTEM  looation: 

Central  Intelligence  Agency. 
Washingtdn,  D.C.  20505 

CATEGORIESt  OF  INCMVIOUALS  COVERED  BV  THE 

SVSTEM: 


Employ 
language 
the  Agenc 
Agency's 
proficienc; 


ees 


who  claim  a  foreign 
proficiency  and  applicants  to 

who  have  taken  one  of  the 
f  3reign  language  reading 

tests. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  claim  of  foreign  language 
proficiency  and  identifying  biographic 
data.  Social  Security  number  of 
employee  or  applicant  (in  OTRTEST 
subset  only),  la/iguage  tested,  and 
answers  to  each  test  question. 

AUTHonrrY  for  maintenance  of  the 

SYSTEM: 

Titles.  U.S.C,  Chapter 41. 

Central  Intelligence  Agency  Act  of 
1949,  as  Amended— Public  Law  81-110. 

Section  506(a),  Federal  Records  Act  of 
1950  (44  U.S.C,  Section  3101). 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INC1.UOINO  CATEGORIES  OF  USERS 
AND  PURPOSES  OF  SUCH  USES: 

Used  by  Agency  personnel  for 
processing  requests  for  foreign  language 
training  and  for  language  proficiency 
cash  awards.  Tangential  use  to  norm 
and  validate  reading  proficiency  and  to 
verify  reading  test  scores. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Paper,  magnetic  tape,  and  magnetic 
disk. 

retrievability: 

Name  and  language.  Within 
OTRTEST  subset  only.  Social  Security 
number,  language,  and  date  of  test. 

SAFEGUARDS: 

Maintained  in  combination  lock  safes, 
magnetic  tapes,  and  on  password 
controlled  disks.  Access  on  a  need  to 
know  basis. 

RETENTION  AND  DISPOSAL: 

Record  updated  semiannually. 
Outdated  paper  record  is  destroyed  by 
reducing  to  pulp.  Magnetic  tapes  are 
degaussed.  OTRTEST  subsect  updated 
weekly.  Magnetic  disk  record  is 
permanent. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Training  and  Education, 
Central  Intelligence  Agency. 
Washington,  D.C  20505. 

NOTinCATION  PROCEDURE:         v 

Individuals  seeking  to  learn  if  this 
system  of  records  contains  information 
about  them  should  direct  their  inquiries 
to: 

Information  and  Privacy  Coordinator. 
Central  Intelligence  Agency, 
Washington,  D.C.  20505. 

Identification  requirements  are 
specified  in  the  CIA  rules  published  in 
the  Federal  Register  (32  CFR  1901.13). 
Individuals  must  comply  with  these 
rules. 


RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be 
addressed  as  indicated  in  the 
notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Central  Intelligence  Agency's 
regulations  for  access  to  individual 
records,  for  disputing  the  contents 
thereof,  and  for  appealing  an  initial 
determination  by  CIA  concerning  access 
to  or  correction  of  records,  are 
promulgated  in  the  CIA  rules  section  of 
the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Employees  and  within  the  OTRTEST 
subset,  only,  employee  and  applicant's 
Social  Security  number. 

|KR  Doc  81-24843  Filed  8-25-81;  8:45  am) 
BILLING  COOE  6310-02-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Computer  Systems,  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

agency:  International  Trade 
Administration,  Commerce. 

summary:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973. 
and  rechartered  on  August  29, 1980  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of  . 
Export  Administration  with  respect  to 
questions  invovling  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department.  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  systems  or 
technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 

Time  and  Place:  September  16, 1981  at 
1:00  p.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
3836, 14th  Street  and  Constitution  Ave.. 
N.W.,  Washington,  D.C. 

Agenda:  General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 
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(3)  Report  on  the  current  work 
program  of  the  subcommittees: 

(a)  Technology  Transfer; 

(b)  Foreign  Availability; 

(c)  Hardware;  and 

(d)  Licensing  Procedures. 

Execuctive  Session: 

(4)  Discussion  of  matters  properly 
classified  under  Executive  Order  12065, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

Public  Participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L.  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  Executive  Order  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspectian  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
Telephone:  202-377-4217. 
FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT:  Mrs. 
Margaret  A.  Cornejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  August  20, 1981. 
Saul  Padwo, 

Director  of  Licensing,  Office  of  Export 
Administration. 

|FR  Doc  81-74868  Filed  8-25-81;  8:4S  an)| 
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Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

agency:  International  Trade 
Administration.  Commerce. 


summary:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973. 
and  rechartered  on  August  29, 1980  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  September  19. 1980 
pursuant  to  the  charter  of  the 
Committee.  The  Foreign  Availability 
Subcommittee  was  formed  to  ascertain 
if  certain  kinds  of  equipment  are 
available  in  non-COCOM  and 
Communist  countries,  and  if  such 
equipment  is  available,  then  to  ascertain 
if  it  is  technically  the  same  or  similar  to 
that  available  elsewhere. 
Time  and  Place:  September  15, 1981.  at 
1:30  p.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
3836. 14th  Street  and  Constitution  Ave.. 
N.W.,  Washington.  D.C. 
Agenda:  General  Session 

(1)  Opening  remarks  by  the 
Subcommittee  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Discussion  of  suggestions  from  the 
Subcom,mittee  members  regarding  the 
approach  to  be  taken  by  the  Department 
of  Commerce  for  Foreign  availability 
consideration. 

(4)  Discussion  of  the  agenda  for  the 
remainder  of  the  year. 

PUBLIC  PARTICIPATION:  The  meeting  will 
be  open  for  pubUc  observation  and  a 
limited  number  of  seats  will  be 
available.  To  the  extent  time  permits 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittee. 
Written  Statements  may  be  submitted  at 
any  time  before  or  after  the  meeting. 
FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT:  Mrs. 
Margaret  A.  Cornejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  Telephone:  202-377-2583. 

Dated:  August  21. 1981. 

Saul  Padwo, 

Director  of  Licensing,  Office  of  Export 
Administration. 

|FK  Doc  81-24869  Filed  8-25-81'.  8:45  am) 
BILLING  CODE  3S10-2S-M 

Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

agency:  International  Trade 
Administration.  Commerce. 
summary:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973, 
and  rechartered  on  August  29, 1980  in 


accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  September  19, 1980 
pursuant  to  the  charter  of  the 
Committee. 

The  Hardware  Subcommittee  was 
formed  to  continue  the  work  of  the 
Performance  Characteristics  and 
Performance  Measurements 
Subcommittee,  pertaining  to  (1) 
maintenance  of  the  processor 
performance  tables  and  further 
investigation  of  total  systems 
performance;  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  signiHcance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

Time  and  Place 

September  16. 1981.  at  9-00  a.m.  The 
meeting  will  take  place  at  the  Main 
Commerce  Building.  Room  3836. 14th 
Street  and  Constitution  Avenue.  N.W., 
Washington,  D.C. 

Agenda 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Discussion  of  the  definitions  in  IL 
1565. 

Executive  Session 

(4)  Discussion  of  matters  properly 
classified  under  Executive  Order  12065, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

Public  Partidpatioii 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

supplementary  information:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C 
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552b(c){l)  add  properly  classified  under 
Executive  Order  12065.  A  copy  of  the 
Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  public  inlpection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Fbcility,  Room  5317.  U.S. 
Department  pf  Commerce,  Telephone: 
202-377-4217. 

FOR  FURTHEII INFORMATIOM  OR  COPIES 
OF  THE  MINUTES  CONTACT:  Mrs. 
Margaret  A.jComejo,  Office  of  the 
Director  of  liicensing.  Office  of  Export 
Administration.  Room  1809,  U.S. 
Department  of  Commerce.  Washington. 
DC.  20230. 


Dated:  August 

Saul  Padwo, 

Director  of  Livi 
Administratk  n. 

|FR  Doc  81-24870pi 
BOUNOCOOC 


20.1981. 
ensing.  Office  of  Export 


'il*d  8-25-81:  8:45  «m| 
3klO-ZS-« 


Licensing  Procedures  Subcommittee 
Of  the  Comf  uter  Systems  Technical 
Advisory  C^mlttee;  Open  Meeting 

agency:  International  Trade 
Administration,  Commerce. 
summary:  Tne  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973. 
and  rechart^red  on  August  29, 1980  in 
accordance  [with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  September  19. 1980 
pursuant  to  the  charter  of  the 
Committee.  iThe  Licensing  Procedures 
Subcommittee  was  formed  to  review  the 
procedural  aspects  of  export  Hcensing 
and  recommend  areas  where 
improvemei|ts  can  be  made. 

Time  and  P|ace 

September  15, 1981,  at  9:30  a.m.  The 
meeting  wiU  take  place  at  the  Main 
Commerce  Building,  Room  3104, 14th 
Street  and  Constitution  Ave.,  N.W., 
Washingtoii,  D.C. 

Agenda 

General  Seksion 

(1)  Opening  remarks  by  the 
Subcommittee  Chairman. 

(2)  Presentation  of  papers  or 
conunents  9y  the  public. 

(3)  Pending  items  of  business. 

a.  Tech  Ilata — Software  revisions  in 
the  regulations. 

b.  Review  of  the  Computer  System 
Parameters!  form  (ITA-6031P). 

c.  Licensing  by  precedent 

d.  Other  bending  items,  a  review  by 
the  Chairm  m. 


(4)  Advanced  computer  defmition. 
according  to  the  Distribution  License 
provisions. 

(5)  Reexport  control:  June  27, 1981 
revision  of  the  OEA  regulations. 

Public  Participation 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT:  Mrs. 
Margaret  A.  Cornejo,  Office  of  the 
Director  of  licensing.  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 

Dated:  August  21, 1981. 
Saul  Padwo, 

Director^f  Licensing.  Office  of  Export 
Administration. 

[FR  Doc.  81-2*871  FU«d  S-ZS-Sl:  BM  «m| 
BilXINQ  CODE  3S10-2S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

U.S.  Army  Ad  Hoc  Cost  Discipline 
Advisory  Committee;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-483),  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  Committee:  U.S.  Army  Ad  Hoc  Cost 

Discipline  Advisory  Committee 
Date  of  Meeting:  September  16-17, 1981 
Place:  Room  2E687A,  Pentagon.  Washingtoa 

D.C. 
Time:  0900-1700  each  day 
Proposed  Agenda: 

Phase  1 — Where  we  are  and  what  we  have 
done. 

•  Background  and  history  of  cost  growth  in 
the  Army 

•  Some  things  that  have  contributed  to  the 
problem 

•  Review  several  systems  in  detail  to  track 
those  changes  that  drove  cost 

•  Corrective  actions  that  have  been  started 

•  Overview  of  previous  study  results 

•  Scope  of  issues  to  follow 
Phase  II — ^Things  we  are  doing  today 

•  Discussion  of  program  management 
control  and  information  reporting 

•  Transition  problems  from  RAD  to 
production 

•  interface  and  control  procedures  in  field- 
user-developer  requirements  loop 

•  Program  cost  control  system 
Phase  III — ^Things  we  should  be  doing — 

where  we  should  go 

•  Framing  of  specific  issues  for  committee 
review 


^ 


This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee. 
Persons  desiring  to  attend,  appear 
before,  or  file  statements  with  the 
committee  should  contact  Mary  Minor, 
(202)  694-1264. 
lack  E.  Hobbs. 

Executive  Director,  Cost  Discipline  Advisory 
Committee. 

(FR  Doc  81-24807  Filed  8-25-81;  8;45  am| 
WLUNQ  CODE  3710-OS-M 

Corps  of  Engineers,  Department  of  ttte 
Army 

National  Waterways  Study 
Recommended  Plan  for  the 
Waterways  and  Ports  of  the  United 
States;  Intent  To  Prepare  a  Draft 
Environmental  Statement 

agency:  Army  Corps  of  Engineers, 
Department  of  Defense. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Programmatic  Enviroimiental 
Impact  Statement  (DPEIS). 

SUMMARY: 

In  the  matter  of  Intent  to  Prepare  a 
Draft  Programmatic  Environmental 
Impact  Statement  (DPEIS)  for  the 
National  Waterways  Study 
Recommended  Plan  for  the  Waterways 
and  I^rts  of  the  United  States.  This  is  a 
national  management  study  of 
navigation  needs  on  the  U.S.  Waterways 
transportation  system  to  the  year  2003. 

1.  The  National  Waterways  Study  is 
an  analysis  of  the  national  water 
transportatioa  system  which; 

a.  Describes  current  traffic  and 
facilities; 

b.  Projects  future  potential  traffic  by 
commodity  types  and  routes;  and 

c.  Identifies  capacity  shortfalls, 
structural  obsolescence  and  safety 
hazards  by  location  and  cause. 

The  study  is  a  strategic  analysis  of 
four  broad  management  options  and  a 
recommended  composite  which  the 
Congress  may  consider  in  the  setting  of 
national  water  transportation  policy  to 
the  turn  of  the  century.  The  study  makes 
no  recommendations  for  construction 
authorization.  It  recommends  solely  for 
feasibility  study  the  set  of  project-level 
actions  entailed  in  the  recommended 
management  program. 

2.  The  general  management 
alternatives  or  strategies  that  were 
considered  are  as  follows: 

a.  Continue  present  trends  in 
waterways  investment  with  fixed  real 
budgets; 
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b.  Refocus  present  resources  on  the 
present  system; 

c.  Refocus  expanded  resources  on  the 
present  system; 

d.  Improve  the  waterway  system; 

e.  Composite  management  strategy 
comprised  of  potentially  feasible  actions 
necessary  to  support  a  set  of  national 
objectives  of  economic  growth;  energy 
self  sufficiency;  export  enhancement 
and  national  defense  and  security.  This 
composite  strategy,  in  order  to  meet 

'  these  objectives,  was  established  to: 

(1)  Avoid  physical  shortfalls  in  lock 
capacities; 

(2)  Avoid  functional  obsolescence  of 
active  service  structures; 

(3)  Avert  deterioration  of  private 
water  carrier  operating  efficiency; 

(4)  Avoid  deterioration  of  safety  due 
to  increased  traffic:  and 

(5)  Enhance  the  national  defense 
transportation  capability 

3.  An  extensive  and  continuous  public 
involvement  program  has  been 
sustained  throughout  the  study  process. 
Lists  of  publications,  public  meetings, 
progress  briefings,  and  attendees  or 
participants  in  all  participatory 
activities  are  available  upon  request 
from  the  Study  Director. 

4.  Significant  issues  to  be  described 
and  discussed  in  the  tiered  DPEIS 
include  beneficial  and  adverse  effects  of 
safety  actions,  actions  to  increase  lock 
capacity  and  actions  to  reduce  linehaul 
costs  as  these  might  eventually  be 
considered  after  duly  completed 
feasibility  studies  at  a  site-specific  level 
in  the  future. 

5.  The  scoping  process  has  been  a  part 
of  the  intensive  ongoing  public 
participation  and  coordination 
programs. 

6.  The  DPEIS  is  expected  to  be 
available  to  the  public  in  October  1981. 

7.  Questions  about  the  study 
recommendations  and  intended  DPEIS 
will  be  answered  by  Mrs.  Arlene  Dietz, 
Institute  for  Water  Resources,  Water 
Resources  Support  Center,  U.S.  Army 
Corps  of  Engineers,  Kingman  Building, 
Fort  Belvoir.  Virginia,  22060.  Mrs.  Dietz's 
telephone  number  is  (202)  325-7141. 
Maxunilian  Imhoff, 

Colonel,  Corps  of  Engineers.  Commander  and 
Director. 

|FR  Doc  81-24840  Filed  B-2S-BI:  S.^  un| 
WLLINO  CODE  3710-Ot-M 


Office  of  ttie  Secretary  Advisory 
Group  on  Electron  Devices,  Working 
Group  A;  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  on  September  24  and  25. 


1961  at  the  Advisory  Group  on  Electron 
Devices,  201  Varick  Street,  New  York. 
New  York  10014. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  5  U.S.C  App  1, 
10(d)  (1976),  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C  552(b)(c)(l) 
(1976).  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 

Dated:  August  21, 1981. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 

[FR  Doc.81 -24679  FUed  8-25-81:  8:45  am| 
BILUNQ  CODE  3S10-01-M 

Advisory  Group  on  Electron  Devices, 
Working  Group  B;  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  October  15. 1981.  at 
the  AGED.  1925  N.  Lynn  Street 
Arlington.  Virginia  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  programs  details  throughout. 


In  accordance  with  5  U.S.C  App  1, 
10(d)  (1976),  it  has  been  determined  thai 
this  Advisory  Croup  meeting  conceras 
matters  listed  in  5  U.S.C.  552b(cKl) 
(1976).  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 

Dated:  August  21. 1981. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 

|FR  Doc.n-Z4aao  Filed  »-ZS-«1.  •:4s  am] 
BIUJNQCOOE  MW-91-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

Title  IV  of  the  Etementary  and 
Secondary  Education  Act;  Notice  of 
Intent  To  Waive  a  Statutory 
Requirement  for  the  CommonKveatth 
of  tite  Northern  Mariana  Islands 

agency:  Department  of  Educatioa. 
ACTION:  Notice  of  Intent 

summary:  Notice  is  given  that  under 

Section  1003(a)  of  the  Elementary  and 

Secondary  Education  Act  of  1965 

(ESEA),  the  Secretary  intends  to  waive 

the  applicability  of  a  Tide  IV  ESEA. 

requirement  pertaining  to  the 

Commonwealth  of  the  Northern  Mariana 

Islands. 

DATES:  Effective  Date:  The  proposed 

waiver  will  not  be  granted  until  at  least 

30  days  after  publication  of  this  notice  in 

the  Federal  Register.  All  comments  must 

be  received  on  or  before  September  25. 

1981. 

ADDRESS:  Submit  written  comments  to 

Mr.  Allen  J.  King.  Acting  Director. 

EHvision  of  State  Educational 

Assistance,  U.S.  Department  of 

Education.  400  Maryland  Avenue,  SW,    . 

(Room  3010,  ROB-3).  Washington,  D.C 

20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Allen  J.  King.  Telephone:  (202)  246- 

2592. 

SUPPLEMENTARY  INFORMATION: 

A.  Authority  for  Granting  a  Waiver 

The  Elementary  and  Secondary 
Education  Act  of  1965  (ESEA)  was 
amended  by  the  Eklucation  Amendments 
of  1978  (Pub.  L  95-561).  to  authorize  the 
Secretary  to  waive  certain  ESEA 
requirements  for  the  Commonwealth  of 
the  Northern  Mariana  Islands.  In 
particular.  Section  1003(aHl)  of  the  Act 
states  "(i)  if  the  (Secretary)  determines 
that  compUance  with  any  of  die 
requirements  of  this  Act  by  *  *  *  the 
Northern  Mariana  Islands  *  *  *  is 
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impracticalj  or  inappropriate  because  of 
conditions  Or  circumstances  particular 
to  (the  Norfliem  Mariana  Islands),  he 
may  waive  iany  of  those  requirements 
upon  the  request  of  (its)  State 

educational  agency  *  *  *." 

i 
B.  Waiver  Request 

On  April  e,  1981,  the  Acting 
Superintendent  of  Education  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands  requested  the  Secretary  to  waive 
the  applicability  of  the  Title  IV,  ESEA 
requirement  in  Section  432(b)  of  ESEA, 
20  U.S.C.  3«2(b). 

This  section  requires  that  each 
jurisdiction  participating  in  Title  FV, 
ESEA  allocate  for  activities  "for 
improved  school  management  and  the 
coordinated  use  in  schools  of  all 
available  rasources:  (i)n  fiscal  year  1981 
and  in  each  succeeding  Rscal  year,  not 
less  than  id  percent  of  any  amount  by 
which  the  amount  available  for  (Title  IV, 
Part  C,  ESEfV)  in  such  year  exceeds  the 
amount  so  i  ivailable  in  fiscal  year  1979." 

The  April  8, 1981  waiver  request 
describes  Why  the  Title  IV,  ESEA 
requirement  tJiat  the  Commonwealth  of 
the  Northern  Mariana  Islands  establish 
a  large  set-»side  for  projects  for 
improved  school  management  and  the 
coordinateq  use  in  schools  of  all 
available  resources  is  impractical  or 
inappropriajte  in  light  of  conditions  in 
the  Northern  Marianas.  In  general,  the 
request  is  b^sed  on  the  very  large 
increase  in  tTitle  IV.  Part  C.  ESEA,  funds 
available  to  the  Northern  Marianas  from 
the  consolidation  of  grants  under  the 
provisions  Of  Pub.  L.  95-134.  which 
caused  the  $et-aside  to  be  too  large  for 
the  needs  of  the  Northern  Mariana 
Islands. 

In  fiscal  year  1979  the  Commonwealth 
of  the  Northern  Mariana  Islands 
received  a  grant  of  $43,067  for  Title  IV, 
Part  C,  ES^.  In  fiscal  year  1981,  after 
consolidating  all  eligible  grants  from  the 
U.S.  Departjnent  of  Education  into  three 
programs,  t|ie  Northern  Marianas 
received  a  trant  of  $1,256,230  for  Title 
IV.  Part  C,  ^EA,  or  an  increase  of 
$1,213,163.  Thus  the  mandatory  set-aside 
for  improved  school  management  for 
fiscal  year  i981  is  $121,316. 

The  purpose  of  the  set-aside — the 
coordinatea  use  in  schools  of  all 
available  resources — is  not  one  that 
would  require  an  annual  expenditure  of 
over  $121,0<K)  in  this  jurisdiction.  The 
Commonwealth  of  the  Northern  Mariana 
Islands  is  both  a  State  and  a  local 
educational  agency.  There  is  a  school 
population  (n  both  public  and  private 
schools  of  Approximately  5,100  students. 
There  are  only  14  public  schools.  The 
three  remolest  islands  each  have  a  one- 
room  schodl  for  grades  1  through  7. 


Principals  of  all  but  the  remotest  schools 
can  contact  by  telephone,  or  in  person, 
the  State  educational  agency  staff,  or 
the  Superintendent,  daily  to  coordinate 
resource  use.  Central  office  decisions 
are  easily  made  for  14  schools. 

In  light  of  these  facts,  the  requirement 
imposed  by  Section  432(b)  of  Title  IV. 
ESEA,  is  impractical  and  inappropriate 
for  the  Commonwealth  of  the  Northern 
Mariana  Islands  to  implement. 

C.  Notice  of  the  Secretary's  Intent  To 
Grant  a  Waiver 

Section  1003(a)(1)  of  the  ESEA 
requires  that  at  least  30  days  prior  to 
approving  such  a  request  for  a  waiver, 
the  Secretary  shall  "publish  in  the 
Federal  Register  a  notice  of  his  intent  to 
grant  such  a  waiver  and  the  terms  and 
conditions  upon  which  such  a  waiver 
will  be  granted." 

In  accordance  with  this  requirement, 
notice  is  hereby  given  that  the  Secretary 
intends  to  waive  the  requirement 
contained  in  Section  432(b)  of  Title  IV, 
ESEA.  If  granted,  this  waiver  would 
apply  to  funds  received  by  the  Northern 
Mariana  Islands  in  fiscal  years  1981  and 
1982.  As  a  condition,  the  Secretary  is 
requiring  a  plan  for  the  management  of 
the  Title  IV.  Part  C.  ESEA  funds,  as 
provided  in  Section  1003(a)(2)  of  the 
ESEA.  This  plan  was  contained  in  the 
April  8, 1981  waiver  request. 

D.  Opportunity  for  Public  Comment 

Public  comment  is  invited  on  this 
notice  of  intent  to  waive  certain  Title  FV, 
ESEA  requirements  for  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  Interested  persons  may  send 
written  conmients  to  Mr.  Allen  ].  King  at 
the  address  at  the  beginning  of  this 
notice.  All  comments  must  be  received 
on  or  before  September  25, 1981.  All 
comments  will  be  considered  before  a 
final  determination  is  made  regarding 
this  waiver  request. 

Dated:  August  21. 1981. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.036,  Improvement  in  Local  Educational 
Practices) 
WilUam  C.  aohan. 
Acting  Secretary  of  Education. 

|FR  Doc  81-24947  Hied  B-26-41:  8:45  am) 
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Notice  of  Intent  To  Waive  Apptlcabiltty 
of  Certain  Title  IV  and  THIe  V 
Elementary  and  Secondary  Education 
Act  Requirements  for  the  Trust 
Territory  of  the  Pacific  Islands 

AQENCY:  Department  of  Education. 
action:  Notice  of  intent. 


summary:  The  Secretary  gives  notice  of 
intent  to  grant  the  Trust  Territory  of  the 
Pacific  Islands  a  second  waiver  from 
statutory  requirements  related  to  its 
State  plan.  The  waiver  would  continue 
to  relieve  the  Trust  Territory  of  the 
obligation  to  submit  under  its  State  plan 
a  comprehensive  design  for  the 
coordination  of  Federal  and  State  funds 
for  training  educational  persoimel.  The 
Secretary  has  determined  that,  because 
of  circumstances  particular  to  the  Trust 
Territory,  it  would  be  inappropriate  and 
impractical  to  implement  these  statutory 
requirements.  This  notice  of  intent 
provides  advance  notification  of  30 
days,  as  required  by  law. 

DATES:  Effective  Date:  The  proposed 
waiver  will  not  be  granted  until  at  least 
30  days  after  publication  of  this  notice  in 
the  Federal  Register.  All  comments  must 
be  received  on  or  before  September  25. 
1981. 

ADDRESS:  Submit  written  comments  to 
Mr.  Allen  J.  King,  Acting  Director 
Division  of  State  Educational 
Assistance,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  S.W. 
(Room  3010.  ROB-3)  Washington,  D.C. 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Allen  J.  King,  telephone:  (202)  245- 
2592. 

SUPPtXMENTARY  INFORMATION: 

Authority  for  Granting  a  Waiver 

Section  1003(a)(1)  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(ESEA),  as  amended  by  the  Education 
Amendmen's  of  1978  (Pub.  L.  95-561) 
and  renumb'  red  by  Pub.  L.  No.  96-46. 
authorizes  the  Secretary  to  waive  ESEA  . 
requirements  for  the  Trust  Territory  of 
the  Pacific  Islands  if  ]}e  determines  that 
comphance  with  any  of  the 
requirements  of  the  ESEA  is  impractical 
or  inappropriate  because  of  conditions 
or  circumstances  particular  to  the  Trust 
Territory. 

Previous  Waiver  Granted 

On  October  23, 1980.  a  Notice  of 
Intent  to  waive  certain  Title  FV  and  Title 
V.  ESEA  requirements  for  the  Trust 
Territory  of  the  Pacific  Islands  was 
published  in  the  Federal  Register  (45  FR 
70304).  The  specific  requirements 
involved  relate  to  the  comprehensive 
plans  for  the  coordination  of  Federal 
and  State  funds  for  training  activities  for 
educational  personnel  that  are  required 
to  be  developed  and  implemented  under 
the  State  plan.  The  Secretary  granted 
the  waiver  effective  until  June  30, 1981. 
in  expectation  of  the  imminent 
dissolution  of  the  Trust  Territory. 
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Delay  in  Dissolution  of  tlie  Trust 
Territory 

The  dissolution  did  not  occur  before 
July  1, 1961.  as  originally  anticipated, 
and  the  reason  for  seeking  the  original 
waiver  still  exists.  Consequently,  on 
May  7. 1981.  the  Acting  Chief  of  the 
Office  of  Education  of  the  Trust 
Territory  requested  the  Secretary  to 
extend  die  waiver. 

Since  January  1980,  the  Trust  Territory 
Government  has  continued  its  phase-out 
activities,  and  virtually  all  Territory- 
wide  functions  have  been  transferred  to 
the  three  entities — the  government  of  the 
Marshall  Islands,  the  Federated  States 
of  Micronesia,  and  the  Republic  of 
Palau.  Each  entity  is  struggling  to 
establish  and  strengthen  its  own 
governmental  operating  and  system  of 
social  services,  including  education.  In 
any  event,  there  is  no  vehicle  for  cross- 
entity  coordination,  and  it  would  be 
extremely  difficult  for  the  coordination 
requirement  to  be  met.  Consequently, 
the  Secretary  has  determined  that  the 
statutory  requirements  are  inappropriate 
and  impractical  for  the  Trust  Territory 
Office  of  Education,  serving  as  a  State 
educational  agency  to  implement. 

Notice  of  the  Secretary's  Intent  to  Grant 
a  Waiver 

The  statute  requires  that  at  least  30 
days  prior  to  the  approval  of  a  request 
for  waiver,  the  Secretary  shall  "publish 
in  the  Federal  Register  a  notice  of  his 
intent  to  grant  such  a  waiver  and  the 
terms  and  conditions  upon  which  such  a 
waiver  will  be  granted."  The  Secretary    ■ 
gives  notice  that  he  intends  to  grant  a 
second  waiver  of  the  ESEA 
requirements  for  the  Trust  Territory  of 
the  Pacific  Islands  effective  through  June 
30, 1982.  Because  of  the  very  limited 
nature  of  the  proposed  waiver  and  the 
unique  circumstances  which  justify  the 
waiver,  the  Secretary  does  not  believe 
that  it  is  appropriate  or  necessary  to 
attach  any  additional  terms  or 
conditions  to  the  waiver. 

Opportunity  for  Public  Comment 

Public  comment  is  invited  on  this 
notice  of  intent.  Interested  persons  may 
send  written  comments  to  Mr.  Allen  J. ' 
King  at  the  address  provided  at  the 
beginning  of  this  notice.  All  comments 
received  on  or  before  September  25, 
1981,  will  be  considered  before  a  final 
determination  is  made  by  the  Secretary 
regarding  this  waiver  request. 

Dated:  August  21. 1981. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.043,  Strengthening  State  Educational 
Agency  Management:  84.083,  Instructional 
Materials  and  School  Library  Resources:  and 


84.089,  Improvement  in  Local  Educational 

Practices) 

William  C  Clohan, 

Acting  Secretary  of  Education. 

(FR  Doc.  81-24MB  Filed  »-ZS-ni  8:46  ami 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-81-017;  ERA  Case  Na 
65031-9208-21-221 

City  Of  North  Little  Rock  Electric 
Department;  Acceptance  of  Petition 
for  Exemption 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  Acceptance  of  Petition 
for  Exemption  Pursuant  to  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1976. 

summary:  On  July  13, 1961,  the  City  of 
North  Little  Rock  Electric  Department 
(NLRED)  petitioned  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Enei^  [DOE)  for  a 
permanent  peakload  powerplant 
exemption  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  42  U.S.C.  8301  et  seq.  (FUA  or 
the  Act),  which  prohibit  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  new  powerplants.  A 
final  rule  setting  forth  the  procedure  for 
petitioning  and  the  criteria  for  an 
exemption  was  published  in  the  Federal 
Register  on  June  6, 1980  (45  FR  38276  and 
45  FR  38302).  10  CFR  Part  500.  This  rule 
became  effective  August  5, 1980. 

The  peakload  powerplant  for  which 
the  petition  was  filed  is  an  oil-  and/or 
natural  gas-fired  39,055  kilowatt 
combustion  turbine  unit  to  be  installed 
as  NLRED's  generating  plant  at  North 
Little  Rock,  Arkansas.  NLRED  certifies 
that  the  unit  will  be  operated  solely  as  a 
peakload  powerplant  and  will  be 
operated  only  to  meet  peakload  demand 
for  the  life  of  the  plant.  Under  10  CFR 
503.41.  NLRED  has  requested  a 
permanent  exemption  to  permit 
construction  of  the  unit  and  operation 
using  oil  and/or  natural  gas  a  primary 
energy  source.  ERA'S  decision  in  this 
matter  will  determine  whether  the 
proposed  powerplant  qualifies  for  the 
requested  exemption. 

ERA  has  accepted  this  petition 
pursuant  to  10  CFR  501.3  and  501.63.  In 
accordance  with  §  701  (c)  and  (d)  of 
FUA.  and  10  CFR  501.31  and  501.33, 
interested  persons  are  invited  to  submit 
written  comments  in  regard  to  this 
matter,  and  any  interested  person  may 


submit  a  written  request  that  ERA 
convene  a  public  hearing. 
DATES:  Written  comments  are  due  oo  or 
before  October  13, 1981.  A  request  for 
public  hearing  must  be  made  by  any 
interested  person  within  this  same  45 
day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy.  Economic 
Regulatory  Administration.  Case 
Control  Unit  (FUA),  Box  4629.  Room 
3214.  2000  M  Street,  N.W.,  Washington. 
D.C  20461. 

Docket  Number  ERA-FC-81-017 
should  be  printed  dearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT 
Jack  C.  Vandenberg.  Office  of  Public 
Infonnation.  Economic  Regulatory 
Administration,  Department  of 
Energy.  2000  M  Street  N.W..  Room  B- 
lia  Washington.  D.C  20461.  Phone 
(202)  653-4055; 
Louis  T.  Krezanosky,  New  Powerplants 
Branch,  Economic  Regulatory 
Administration.  Department  of 
Energy,  2000  M  Street  N.W.,  Room 
301 2B.  Washington,  D.C  20461.  Phone 
(202)653-4206; 
Christina  Simmons,  Office  of  General 
Counsel.  Department  of  Energy,  6B- 
178  ForrestaJ  Bldg.,  1000  Independence 
Avenue,  N.W.,  Washington.  D.C 
20585,  Phone  (202)  252-2967. 
SUPPLEMENTARY  INFORMATION:  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  NLRED  has  filed 
a  petition  for  a  permanent  peakload 
powerplant  exemption  to  use  petroleum 
or  natural  gas  as  a  primary  energy 
source  in  its  proposed  CT  Unit  Na  1 
combustion  turbine.  The  unit  will  have  a 
fuel  heat  input  rate  of  436  MM  Btu  per 
hour  at  peak  capacity. 

To  qualify  for  a  peakload  powerplant 
exemption  under  10  CFR  503.41.  a 
petitioner  must  certify  to  ERA  that  the 
powerplant  %vill  be  operated  solely  as  a 
peakload  powerplant  and  to  meet 
peakload  demand  for  the  life  of  the 
powerplant 

NLRED  submitted  a  certified 
statement  by  a  duly  authorized  officer. 
Mr.  Robert  E.  Hogan.  Manager  of 
NLRED,  to  the  effect  that  the  proposed 
oil-and/or  gas-fired  combustion  turbine 
will  be  operated  solely  as  a  peakload 
powerplant  and  will  be  operated  only  to 
meet  peakload  demand  for  the  life  of  the 
plant. 

Mr.  Hogan  also  certified  that  the 
maximum  design  capacity  of  the 
powerplant  is  39,055  kilowatts  and  that 
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the  maximuin  generation  that  will  be 
allowed  duijlng  any  12-nionth  period  is 
the  design  capacity  limes  1,500  hours  or 
58.582.500  klvh. 

On  Augu^  11. 1980,  DOE  published  in 
the  Federal  Register  (45  FR  53199)  a 
notice  of  proposed  amendments  to 
guidelines  for  compliance  with  the 
National  En  i^ironmental  Policy  Act  of 
1969  (NEPA  .  The  grant  or  denial  of 
certain  FU>^  permanent  exemptions, 
including  th ;  permanent  exemption  by 
certification  for  peakload  powerplants, 
is  among  thi  i  classes  of  actions  that 
DOE.  pursui  int  to  the  guidelines,  has 
proposed  be  categorically  excluded  from 
the  requirement  to  prepare  an 
Environmental  Impact  Statement 
pursuant  to  NJEPA.  This  classification 
raises  a  rebuttable  presumption  that  the 
grant  or  denial  of  the  exemption  will  not 
significanflj  affect  the  quality  of  the 
human  envionment.  NLRED  has 
certified  tha  I  it  will  seciu-e  all  applicable 
permits  and  approvals  prior  to 
commencen  ent  of  operation  of  the  new 
unit  under  exemption.  DOE's  Office  of 
Environment,  in  consultation  with  the 
Office  of  th(  General  Counsel,  will 
review  the  ( ompleted  Environmental 
checklist  su  )mitted  by  NLRED  pursuant 
to  10  CFR  5(  3.15(b)(2)  together  with 
other  relevant  information.  Unless  it 
appears  dur  ng  the  proceeding  on 
NLRED's  exemption  that  the  grant  or 
denial  of  thd  exemption  will 
significant!)  affect  the  quality  of  the 
human  envi  onment,  it  is  expected  that 
no  additioni  il  environmental  review  will 
be  required. 

ERA  here  jy  accepts  the  filing  of  the 
petition  for  i  permanent  peakload 
exemption  i  s  adequate  for  filing.  ERA 
retains  the  light  to  request  additional 
relevant  information  from  NLRED  at  any 
time  during  the  pendency  of  this 
proceeding.  As  set  forth  in  10  CFR 
501.3(d),  the  acceptance  of  the  petition 
by  ERA  does  not  constitute  a 
determination  that  NLRED  is  entitled  to 
the  exemptibn  requested. 

The  publi:  file  containing  documents 
on  these  prciceedings  and  supporting 
material  is  iivailable  for  inspection  upon 
request  at:  1  .RA.  Room  B-110,  2000  M 
Street,  N.W  ,  Washington,  D.C.  20461. 
Monday-Friday,  8:00  a.m.-4:30  p.m. 

Issued  in  V  Washington.  D.C.  on  August  18, 
1981. 
Robert  L  Dai  ies. 

Director.  Offi  ce  of  Fuels  Conversion, 
Economic  Re,  julatory  Administration. 

|FR  Doc  81-2480!  Filed  8-25^.61:  &4S  am| 
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Office  of  the  Secretary 

Interagency  Coal  Export  Task  Force; 
Final  Results 

agency:  Office  of  Fossil  Energy 
Programs,  DOE. 

action:  Notice  of  final  results  of  the 
interagency  coal  export  task  force. 

summary:  In  response  to  a  presidential 
request,  the  Department  of  Energy  and 
13  other  departments  and  agencies 
participated  in  the  Interagency  Coal 
Export  Task  Force  (ICE)  to  determine 
what  the  Federal  Government's  role 
should  be  in  promoting  coal  exports. 
The  task  force  was  formed  in  the  spring 
of  1980.  In  its  six  months  of  existence,  it 
undertook  a  ntunber  of  related  activities 
including  the  assembly  of  existing  data 
and  the  development  of  significant  new 
information  regarding  the  international 
coal  market.  In  January,  1981  the  task 
force  published  a  draft  report  for  public 
comment.  The  Department  of  Energy 
received  52  written  comments  on  the 
report. 

Although  the  comments  addressed 
several  areas  worthy  of  continual 
concern,  they  did  not  indicate  a  need  for 
an  updated  report.  This  Federal  Register 
notice,  therefore,  constitutes  the  final 
activity  of  the  ICE  task  force. 

Persons  interested  in  reviewing  the  52 
individual  sununaries  can  do  so  the  DOE 
Freedom  of  Information  Office  located 
in  Room  lE-090  of  the  Forrestal  Building 
in  Washington.  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mario  Cardullo,  Acting  Director,  Office 
of  Energy  Supply,  Transportation  and 
Coal  Export.  Office  of  Fossil  Energy 
Programs.  U.S.  Department  of  Energy. 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  633-8959. 
SUPPLEMENTARY  INFORMATION:  The  draft 
report  received  mixed  reviews 
concerning  the  projected  coal  export 
volumes  contained  in  the  report.  Most 
comments  suggested  that  two  dominant 
factors  will  affect  growth  in  U.S.  coal 
exports.  These  two  factors  are  price  and 
dependability  of  supply.  In  this  regard, 
most  comments  stressed  that  the  U.S. 
should  develop  and  pursue  a  coherent 
policy  in  support  of  coal  exports  or  nm 
the  risk  of  losing  a  large  share  of  the 
market  to  other  coal-producing  nations. 
The  need  to  separate  metallurgical  and 
steam  coal  was  often  cited  as  necessary 
in  order  to  project  future  demands,  and 
to  assess  the  adequacy  of  harbor  and 
inland  transportation  systems. 

Port  dredging  was  another  common 
issue.  Seven  out  of  nine  responses  on 


port  dredging  depths  stated  that 
dredging  depths  of  at  least  55  feet  would 
be  necessary  if  the  United  States  is  to 
accommodate  the  larger,  more 
competitive  coal  carriers  expected  to 
take  over  a  percentage  of  the  world  coal 
trade  in  the  1980's.  Nine  out  of  ten 
comments  on  this  issue  maintained  that 
dredging  costs  should  be  borne  by  the 
Federal  Government.  There  was  some 
support  for  user  fees  with  the  cost  borne 
by  all  commodity  port  users.  Seven  of 
the  respondents  suggested  that 
alternatives  to  port  dredging  should  be 
studied.  These  alternatives  include 
slurry,  hydraulic  transport  of  course 
coal,  conveyors,  use  of  shallow  draft 
ocean-going  barges,  using  "topping-off ' 
ships,  and  locating  loading  facilities  at 
an  offshore  (our  of  port)  location.  Three 
respondents  mentioned  the  importance 
of  dealing  with  the  environmental 
concerns  of  dredge  disposal  and  three 
respondents  felt  that  port  site  selection 
should  not  be  mandated  federally. 

Most  of  the  comments  dealing  with 
land-side  port  development  reflected  the 
beliefs  that:  (1)  financing  could  and 
should  be  handled  by  private  enterprise; 
(2)  port  development  should  be  fast 
tracked,  and;  (3)  small  producers  should 
have  access  to  terminals  owned  by 
larger  producers. 

Several  comments  noted  the  failure  of 
the  report  to  consider  the  role  of  the 
Great  Lakes/St.  Lawrence  Seaway  in 
coal  export  trade.  The  DOE  Office  of 
Energy  Supply.  Transportation  and  Coal 
Export,  however,  has  made  this  one  of 
its  major  issues  for  investigation. 

Of  the  17  responses  that  comment  on 
the  permitting  and  reviewing  process,  16 
indicated  the  need  to  streamline  the 
permitting  and  review  process.  DOE 
together  with  other  Federal  agencies 
will  actively  pursue  means  by  which  the 
review  and  permitting  process  can  be 
accelerated. 

The  study  and  utilization  of  coal 
slurry  pipelines  was  endorsed  by  energy 
producers  and  opposed  by  the  railroads. 
Of  six  comments  that  mentioned  U.S. 
flagships,  five  called  for  developing 
methods  of  utilizing  these  ships  in  the 
movement  of  coal  exports. 

Other  areas  mentioned  by  the 
respondents  include  encouragement  of 
foreign  investors  in  financing  port 
development  and  upgrading  the 
transportation  infrastructure.  Four  of 
five  respondents  who  commented  on  the 
issue  favored  Federal  financing  for 
transportation  infrastructure 
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improvements  such  as  coal  haul  roads 

and  grade  crossings. 

August  20, 1981. 

Jan  W.  Mares, 

Assistant  Secretary  for  Fossil  Energy. 

|FR  Doc.  B1-248S0  Filed  8-2S-61:  S.'45  amj 
BtLLMG  CODE  64SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IAO-FRL-1911-3] 

Control  Techniques  Document; 
Assessment  and  Control  of  Ctirysotile 
Ast>estos  Emissions  From  Unpaved 
Roads 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Availability  of  Control 
Techniques  Document. 

summary:  a  control  techniques 
document  entitled  "Assessment  and 
Control  of  Chrysotile  Asbestos 
Emissions  from  Unpaved  Roads"  has 
been  published  by  EPA.  This 
informational  document  has  been 
prepared  to  assist  local,  State,  and 
Federal  agencies  responsible  for 
construction  and  maintenance  of 
unpaved  roads  surfaced  with  crushed 
serpentinite  rock  or  constructed  on 
serpentinite  outcrops  to  assess  potential 
chrysotile  asbestos  emissions  generated 
by  vehicular  traffic  and  to  determine 
appropriate  controls  for  these  emissions. 
date:  This  control  techniques  document 
will  be  available  to  the  public  by  August 
26. 1981. 

CONTROL  TECHNIQUES  DOCUMENT: 
Copies  of  this  document  may  be 
obtained  through  the  National  Technical 
Information  Service.  Springfield, 
Virginia  22161. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Gilbert  H.  Wood:  (919)  541-5595; 
Emission  Standards  and  Engineering 
Division  (MD-13);  Environmental 
Protection  Agency;  Research  Triangle 
Park,  North  Carolina  27711. 
SUPPLEMENTARY  INFORMATION:  The 
relationship  of  airborne  asbestos  fibers 
to  human  disease,  speci^cally 
pulmonary  fibrosis,  carcinoma,  and 
pleural  mesothelioma,  is  well 
documented.  However,  the 
quantification  of  the  health  risk 
associated  with  exposure  to  specific 
airborne  concentrations,  fiber 
dimensions,  and  chemical  composition 
of  the  fibers  is  inexact.  Researchers 
have  been  unable  to  determine  if  there 
is  a  safe  level  of  exposure  below  which 
asbestos-induced  cancer  will  not  occur. 
Consequently,  EPA  believes  that 
exposure  to  airborne  asbestos  should  be 


reduced  to  the  greatest  extent  feasible. 
Chrysotile  is  one  of  the  six  types  of 
asbestos.  An  asbestos  national  emission 
standard  for  hazardous  air  pollutants 
(NESHAP)  currently  exists  for  control  of 
all  commercial  asbestos  emissions 
sources.  (See  40  CFR.  Part  61.  Subpart 
B.) 

In  early  1977,  EPA  tests  indicated  that 
dust  sieved  from  the  crushed  stone 
produced  by  a  Rockville,  Maryland, 
serpentinite  rock  quarry  contained  from 
0.25  to  0.70  weight  percent  chrysotile 
asbestos.  Analyses  of  air  samples  taken 
near  several  sites  in  Montgomery 
County.  Maryland,  where  unbound 
crushed  serpentinite  rock  from  this 
quarry  was  in  use.  revealed  ambient  air 
concentrations  of  chrysotile  asbestos  as 
high  as  17  million  Kbers  per  cubic  meter 
and  6400  nanograms  per  cubic  meter, 
depending  on  distance  from  the  road 
and  prevailing  traffic  conditions.  These 
fiber  mass  concentrations  are  as  much 
as  1000  times  higher  than  those  usually 
found  in  urban  and  metropolitan  areas. 

Based  on  these  analyses,  EPA 
recommended  that  the  State  of 
Maryland  and  Montgomery  County  act 
to  control  asbestos  emissions  from  sites 
at  which  crushed  serpeptinite  rock  was 
used  and  subject  to  abrasion.  The 
Montgomery  County  government 
responded  by  paving  all  unpaved  roads 
surfaced  with  crushed  serpentinite  rock  " 
(92  miles  of  roads)  and  by  removing  or 
covering  all  such  stone  in  playgrounds 
or  parks. 

An  analysis  of  geological  siu^ey  maps 
prepared  by  the  United  States 
Geological  Survey  indicated  that  the 
Rockville,  Maryland,  rock  quarry  and  a 
number  of  other  rock  quarries  in  the 
United  States,  produce  crushed  stone 
from  serpentinite  rock  deposits. 
Geologists  agree  that  most  serpentinite 
rock  deposits  contain  at  least  a  small 
percentage  of  chrysotile  asbestos.  This 
led  EPA  to  believe  that  a  number  of 
crushed  stone  plants  in  the  United 
States  may  be  producing  chrysotile 
asbestos-containing  crushed  stone 
similar  to  that  produced  by  the 
Rockville,  Maryland,  rock  quarry.  Other 
types  of  rock  deposits  may  contain  other 
types  of  asbestos;  however,  the 
correlation  between  other  rock  types 
and  the  presence  of  other  types  of 
asbestos  is  not  as  clear. 

On  November  10. 1977,  EPA  published 
in  the  Federal  Register  an  Advance 
Notice  of  proposed  Rulemaking 
regarding  the  development  of  a 
chrysotile  asbestos  standard  for  the 
production  and  use  of  crushed  stone.  In 
this  notice,  EPA  announced  the 
beginning  of  a  study  to  determine  the 
extent  of  the  problem  of  chrysotile 
asbestos  emissions  that  may  exist  from 


the  use  of  crushed  stone  produced  from 
serpentinite  rock.  The  piupose  of  the 
study  was  to  determine  whether  a 
Federal  standard  to  limit  chrysotile 
asbestos  emissions  from  this  source  was 
warranted. 

This  study  has  been  concluded.  Only 
12  private  quarries  in  the  United  States 
produce  crushed  stone  from  serpentinite 
rock.  The  chrysotile  content  of  the  stone 
from  these  quarries  ranges  from  trace 
amounts  to  2.7  percent  by  weight 
Crushed  serpentinite  rock  from  five  of 
these  quarries  is  used  to  maintain  about 
400  miles  of  unpaved  county-  roads  in 
California,  Virginia,  North  Carolina,  and 
Maryland.  An  estimated  6.500  people 
reside  within  approximately  200  feet  of 
these  roads.  Serpentinite  rock  from  the 
remaining  seven  quarries  is  not  used  for 
surfacing  unpaved  roads. 

Federal  agencies  reported 
approximately  30  quarries.  located  on 
Federal  lands  in  California  and  Oregon. 
which  produce  crushed  serpentinite  rock 
on  an  intermittent  basis.  Production 
from  any  of  these  quarries  depends  upon 
relocation  of  portable  crushing  plants  in 
order  to  be  near  specific  surfacing 
projects.  This  stone  is  used  primarily  to  - 
maintain  about  300  miles  of  logging 
roads  on  Federal  forest  lands.  In  the 
same  general  vicinities,  approximately 
1.000  miles  of  unpaved  roads  have  been 
constructed  over  natural  outcrop|>tngs  of 
serpentinite  rock  deposits.  Both  types  of 
unpaved  roads,  those  surfaced  with 
crushed  serpentinite  rock  and  those 
constructed  on  natiu^  outcroppings  of 
.serpentinite  rock,  have  a  low  usage  rate, 
principally  related  to  timber  harvesting. 
A  massive  outcropping  of  serpentinite 
rock  also  occurs  in  San  Benito  County. 
California,  where  a  43.000  acre  Federal 
recreation  area  is  maintained  by  the 
Bureau  of  Land  Management  (BLM). 

The  United  States  Department  of 
Agriculture's  Forest  Service  (USPS)  and 
BLM  are  in  the  process  of  assessing  the 
situations  in  their  respective  areas  and 
determining  the  most  appropriate 
methods  of  control.  For  example,  die 
BLM  has  prepared  a  draft  environmental 
assessment  and  will  conduct  a  series  of 
public  hearings  this  summer. 

In  order  to  assess  chrysotile  asbectos 
emissions  from  unpaved  roads  surfaced 
with  crushed  serpentinite  stone.  EPA 
conducted  an  extensive  air  quality 
sampling  program.  Air  samples  were 
also  collected  downwind  of  two 
serpentinite  rock  quarries.  Analyses  of 
the  samples  indicate  that  chrysotile 
concentrations  downwind  of  unpaved 
roads  surfaced  with  crushed 
serpentinite  rock  (containing  less  than 
one  percent  chrysotile)  are  significandy 
higher  statisticsdly  than  upwind 
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concentrations  when. light  to  moderate 
traffic  occun  i  along  the  roadway. 
However,  thi>  data  indicate  that 
quarrying  operations  conducted  in 
serpentinite  tock  deposits  do  not 
substantiallj/  raise  ambient  chrysotile 
asbestos  levitls  when  normal  particulate 
matter  controls  are  utilized. 

Since  chrytotile  asbestos  is  a  proven 
carcinogen  vfith  no  known  threshold  of 
risk-free  exposure,  EPA  believes  that 
control  of  ch|ysotile  asbestos  emissions 
from  unpaved  roads,  either  constructed 
on  serpentinite  rock  deposits  or  surfaced 
with  crushed  serpentinite  rock,  is 
prudent  and  should  be  reduced  to  the 
lowest  practical  extent.  The  results  of 
the  EPA  studK'  cited  above,  however, 
indicate  thatjchrysotile  asbestos 
emissions  frdm  unpaved  roads  surfaced 
with  crushed  serpentinite  rock  are 
limited  to  a  few  locations  in  the  United 
States  and  miay  affect  a  very  small 
segment  of  tlie  general  population.  The 
level  of  chryk>tile  asbestos  emissions  as 
well  as  the  niost  appropriate  method  to 
contfol  these  emissions  varies  with 
location.  As  $  result,  EPA  believes  that 
the  local,  State,  and  Federal  agencies 
that  maintain  these  roads  are  in  the  best 
position  to  assess  the  problem  in  detail 
and  implemefit  appropriate  measures  to 
reduce  specific  local  chrysotile  asbestos 
emissions.     ' 

To  assist  t&ese  agencies,  EPA  has 
developed  a  control  techniques 
document  to  inform  ofHcials  about  the 
potential  for  chrysotile  asbestos 
emissions  from  unpaved  roads  surfaced 
with  crushed  serpentinite  rock  and  to 
provide  information  concerning  various 
control  techniques.  The  document  also 
discusses  the  health  effects  of  chrysotile 
asbestos  inhalation,  results  of  an 
extensive  air{  quality  sampling  program 
carried  out  b^  EPA,  and  EPA's 
recommendaiions  for  controlling 
emissions  of  chrysotile  asbestos  from 
unpaved  roads  constructed  on 
serpentinite  Dock  or  surfaced  with 
crushed  serpentinite  rock. 

Under  Executive  Order  12291,  EPA 
must  judge  w4iether  a  regulation  or  rule 
is  "major"  orj  "minor."  If  "major,"  the 
regulation  or  rule  is  subject  to  a 
Regulatory  Impact  Analysis.  Although 
the  control  te  chniques  document 
entitled,  "Asdssment  and  Control  of 
Chrysotile  Afbestos  Emissions  bom 
Unpaved  Ro4ds"  is  not  actually  a 
binding  regulation  issued  under  the 
authority  of  the  Clean  Air  Act,  the 
Executive  Omer  12291  de&iition  of 
regulation  or|rule  may  include  this 
document  due  to  the  dociunenfs  general 
interpretations  of  EPA  pohcy  regarding 
control  of  asbestos  and  descriptions  of 
EPA  general  procedures.  In  any  case, 


the  document  would  be  considered 
"minor." 

This  Federal  Register  notice  and 
copies  of  the  control  techniques 
document  were  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

Dated:  August  7, 1981. 
Edwaid  F.  Tuerk, 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 

|FR  Doc  B1-24835  Filed  S-2S-81:  8:45  am) 
BtUJNO  CODE  6S60-26-M 


[FRL  1911-7] 

Extension  of  Time  to  Consider 
Application  for  a  Fuel  Waiver 

agency:  Environmental  Protection 
Agency. 

action:  Notice. 

summary:  This  notice  extends,  by  30 
days,  the  time  for  the  Administrator  to 
act  on  an  apphcation  for  a  fuel  waiver 
submitted  by  Anafuel  Unlimited. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  E.  Moore,  Attorney-Advisor. 
Field  Operations  and  Support  Division 
(EN-397),  Environmental  Protection 
Agency,  401  M  Street,  S.W.. 
Washington.  D.C.  20460.  Telephone 
number  (202)  472-9367. 
SUPPLEMENTARY  INFORMATION:  On 
February  20, 1981,  EPA  received  from 
Anafeul  Unlimited  (Anafuel)  an 
apphcation  for  waiver  of  the 
prohibitions  In  section  211(f)(1)  of  the 
Clean  Air  Act  (Act).  42  U.S.C.  7545(f)(1). 
for  "Petrocoal,"  a  fuel  consisting  of 
unleaded  gasoline,  up  to  12  percent  (by 
volume)  methanol,  and  other 
substances.  See  46  FR  21695  (April  13, 
1981).  Under  section  211(f)(4)  of  the  Act. 
the  180-day  period  for  the  Administrator 
to  grant  or  deny  the  waiver  expires 
August  19. 1981. 

The  Office  of  Management  and  Budget 
has  requested  additional  time  to  review 
EPA's  proposed  action  under  Executive 
Order  12291.  Anafuel  and  EPA  have 
therefore  agreed  to  extend  the  180-day 
period  by  an  additional  30  days,  until 
September  18. 1981.  Anafuel's  letter 
addressing  the  extension  has  been 
placed  in  the  public  docket  for  the 
application.  The  docket,  EN-81-8,  is 
located  at  the  Central  Docket  Section 
(A-130)  of  the  Environmental  Protection 
Agency.  Gallery  I — West  Tower,  401  M 
Street,  S.W.,  Washington.  D.C.  20460. 
and  is  available  for  inspection  between 
the  hours  of  8:00  a.m.  and  4:00  p.m.  As 
provided  in  40  CFR  Part  2,  a  reasonable 
fee  may  be  charged  for  copying  services. 


If  additional  information  is  provided 
to  EPA  during  the  30-day  extension 
bearing  upon  Anafuel's  application,  it 
will  be  placed  in  the  docket,  as  well. 

Dated:  August  18, 1981. 
Anne  M.  Gorsuch. 

Administrator. 

(FR  Doc.  81-24834  Filed  S-25-81: 8:45  amj 
BILLING  CODE  6S60-26-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  81-483] 

Privacy  Act  of  1974:  Establishment  of 
New  Records  System 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

action:  Final  action  establishing  new 
record  system. 

SUMMARY:  The  Board  has  established  a 
new  system  of  records  to  permit  access 
and  indexing  to  records  collected  by  the 
Board's  Office  of  Internal  Evaluation 
and  Compliance.  The  records  will 
contain  information  related  either  to 
alleged  irregularities  including  possible 
fraud  and  waste,  or  to  alleged  criminal 
misconduct. 

EFFECTIVE  DATE:  August  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Gordon,  Office  of  Internal 
Evaluation  and  Compliance,  Federal 
Home  Loan  Bank  Board.  Telephone 
number  (202)  377-6191. 

SUPPLEMENTAL  INFORMATION:  By  March 
24, 1981,  Resolution  No.  81-174  March 
24, 1981,  (46  FR  19599,  dated  March  31, 
1981),  the  Board  proposed  the 
establishment  of  a  records  system  for 
the  Office  of  Internal  Evaluation  and 
Compliance.  No  comments  have  been 
received  relating  to  this  proposal.  After 
consideration  of  this  matter,  the  Board 
has  determined  to  establish  the  record 
system  as  proposed. 

Accordingly,  the  Board  hereby 
establishes  a  record  system  for  the 
Office  of  Internal  Evaluation  and 
Compliance;  as  set  forth  below. 

SV8TEM  NAME: 

Investigation  files. 

SYSTEM  LOCATION: 

Federal  Home  Loan  Bank  Board,  1700 
G  Street,  N.W.,  Washington,  D.C  20552. 

CATEQOniES  Of  INDIVIDUALS  COVERB)  BY  THE 
SYSTEM: 

Employees  of  the  Bank  Board  under 
investigation  and  such  other  persons 
involved  in  Bank  System  and  FSLIC 
operations. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  information  concerning 
investigation  of  alleged  irregularities  in 
the  operations  of  the  Federal  Home 
Loan  Bank  Board,  the  FSLIC.  and 
FHLBs. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301.  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

1.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant 
records  may  be  referred,  as  a  routine 
use.  to  the  appropriate  agency,  whether 
federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 

2.  A  record  from  a  system  of  records 
maintained  by  this  agency  may  be 
disclosed  as  a  routine  use  to  a  Federal, 
state,  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

3.  A  record  from  a  system  of  records 
maintained  by  this  agency  may  be 
disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  beneift  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision. 

4.  Disclosures  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 
storage: 
Paper  documents  in  file  folders. 


retrievabiuty: 

Filed  by  name  of  person  under 
investigation  and  by  case  number.      , 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets  in  secured  rooms  with  access 
limited  to  those  persons  whose  duties, 
as  approved  by  the  Director,  require 
access. 

retention  and  D4SPOSAL: 

Retained  in  office  for  1  year  after 
administrative  closing  of  file.  Retained 
by  Record  Center  for  14  additional 

years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

TDirector.  Office  of  Internal  Evaluation 
and  Compliance.  1700  G  Street.  N.W.. 
Washington,  D.C.  20552. 

NOTIFICATION  PROCEDURE: 

Inquiries  concerning  the  records  shall 
be  made  to  the  system  manager. 

RECORDS  ACCESS  PROCEDURES: 

Persons  wishing  to  have  access  to 
their  records  or  to  have  such  records 
changed  or  updated  (including 
modification,  addition,  and  deletion) 
shall  notify  the  system  manager.  Such 
notification  shall  include  the 
information  required  to  be  furnished 
under  "Notification",  plus  a  brief  resume 
or  description  of  the  information  thought 
to  be  included  in  the  record,  a  statement 
setting  forth  the  desired  access  or 
changes,  and  the  reasons  for  such 
changes. 

CONTESTING  RECORD  PROCEDURES: 

See  access  procedures. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  employees  and 
officers  of  the  Board  and  the  FHLB's. 
employees  and  officers  of  insured 
S&LAs,  and  borrowers  and  other 
persons  having  transactions  with 
insured  S&LAs. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Pursuant  to  5  U.S.C.  522a(k)(2)  and 
(k)(5),  all  investigatory  material  in  the 
record  which  meets  the  criteria  of  these 
sub-sections  is  exempt  from  the  notice, 
access,  and  contest  requirements  (under 
5  U.S.C.  552a  (c)(3),  (d),  (e)(1),  (e)(4)(G), 
(H),  and  (I),  and  section  505a.l2  of  the 
agency  regulations  in  order  for  the 
Board's  staff  to  perform  its  functions 
properly. 

(Privacy  Act  of  1974,  5  U.S.C.  552a) 
Dated:  August  21. 1981. 


By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Rnn, 

Secretary. 

(FR  Doc  81-24aS9  Filed  8-2S-«l.  »*i  amj 
BIUJNG  CODE  <720-01-M 


FEDERAL  MARmilE  COMMISSION 

Agreements  Ried 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW.  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.:  New  Orleans, 
Louisiana:  San  Francisco,  California: 
Chicago,  Illinois;  and  San  |uan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington,  D.C.  20573.  on  or  before 
September  15. 1981.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  dieir  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreements  Nos.:  T-3785-A.  as 
amended,  T-3785-3  and  T-3785-4. 

Filing  Party:  Julio  A.  Nolla  Amado, 
General  Counsel,  Puerto  Rico  Ports 
Authority.  G.P.O.  Box  2829.  San  juan. 
Puerto  00936. 

Summary:  Agreements  Nos.  T-3785-A. 
as  amended,  T-3785-3  and  T-3785-4, 
between  Puerto  Rico  Ports  Authority 
(Port)  and  International  Shipping 
Agency,  Inc.  (ISA),  modifj-  the  parties' 
basic  agreement  for  exclusive  use  of 
mezzanine  and  office  space  and  the 
preferential  use  of  berth,  platform,  and 
open  and  warehouse  space  at  Pier  11. 
San  Juan. 
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f.  Timothy  Trushel, 
liners.  Fort,  Schlefer  & 
Street,  N.W.,  Washington, 


Agreemeiit  No.  T-3785-A,  as 
amended,  pfovides  for  the  lease  and 
preferential  use  of  certain  premises  at 
the  west  court  of  the  extension  to  Pier  12 
for  the  parking  of  vans.  As 
compensation,  ISA  will  pay  Port  a 
minimum  monthly  rental  of  $217.69.  The 
term  of  the  agreement  is  three  years. 

Agreemer^t  No.  T-3785-3  provides  for 
the  additionjto  the  basic  agreement  of 
19.072.46  sqaare  feet  of  space  at  Pier  11 
for  the  parkiig  of  containers.  As 
compensation,  ISA  will  pay  Port  an 
additional  monthly  rental  of  $476.81.  The 
term  of  the  agreement  is  from  date  of 
approval  thnough  May  21, 1982. 

Agreemertt  No.  T-3785--i  provides  for 
the  addition  to  the  basic  agreement  of 
three  office  ipaces  at  Pier  11.  As 
compensation,  ISA  will  pay  Port  an 
additional  monthly  rental  of  $120.47.  The 
term  of  the  ^eement  is  from  date  of 
approval  thrjough  May  21, 1982. 

Agreememis  Nos.:  T-3988  and 
T-3988-A. 

Filling  Pa 
Esquire,  Kon 
Boyer,  1776 1 
D.C.  20006. 

Summary.]  Agreement  No.  T-3988, 
between  the  Port  of  Longview  (Port)  and 
Yellowstonel  Sales  Company  and 
Yellowstona  Molasses  Services,  Inc. 
(Yellowstonp)  provides  for 
Yellowstone's  exclusive  right  to  have 
certain  dry  liulk  products  (enumerated 
in  the  agreefient)  handled  through 
certain  terminal  facilities  at  the  Port  of 
Longview.  Ylellowstone  will  pay  the  Port 
usage  charges  based  upon  volume  of 
tonnage  mo^ed,  as  set  forth  in  the  terms 
of  the  agreetient.  The  initial  term  of  the 
agreement  i^  10  years  with  renewal 
options  for  tWo  successive  additional  5- 
year  periods. 

Agreement  No.  T-3988-A  is  an 
operating  a^eement  providing  that  the 
Port  will  maintain  the  facilities  and  will 
furnish  all  manpower  and  equipment 
necessary  td  handle  Yellowstone's  dry 
bulk  cargoes  from  the  time  of  receipt 
thereof  at  trnck  and  rail  dumps  to  the 
time  of  delivery  of  same  to  ships  at  the 
end  of  the  btilk  loading  conveyor  system 
and  the  end  of  the  loading  spout. 
Yellowstone's  exclusive  use  of  the 
facility  is  pr  )vided  for  in  corresponding 
Agreement  No.  T-3988.  Yellowstone  will 
compensate  the  Port  for  these  services 
based  upon  the  volume  of  cargo  handled 
formula  set  forth  in  the  agreement. 
Agreement  1  Jo.  T-3988-A  is  coterminous 
with  Agreement  No.  T-3988,  i.e.,  10 
years  with  two  5-year  renewal  options. 

Ag.-eement  No.:  7593-7. 

Filing  Par^;  Mr.  H.  G.  Pouderoyen. 
Nedlloyd  In^..  Suite  617,  5  World  Trade 
Center.  New  York,  New  York  10048. 


Summary:  Agreement  No.  7593-7  is  a 
proposal  by  the  parties  to  the  Hoegh 
Lines  Joint  Service  Agreement  to  add 
the  following  members  to  the  basic 
agreement:  Skibsaktieselskapet 
ALUANCE  and  Skibsaktieselskapet 
ATLANTICA. 

Agreement  No.:  8260-20. 

Filing  Party:  Jeffrey  F.  Lawrence, 
Esquire,  Billig,  Sher  &  Jones.  P.C,  2033  K 
Street,  NW..  Suite  300,  Washington,  D.C. 
20006. 

Summary:  Agreement  No.  8260-20 
modifies  the  basic  agreement  of  the 
Mediterranean — U.S.A.  Great  Lakes 
Westbound  Freight  Conference  by 
authorizing  both  the  conference 
Secretary  and  Counsel  to  execute 
agreement  modifications  on  behalf  of 
the  Members. 

Agreement  No.:  10126-4. 

Filing  Party:  Joseph  J.  Fanelli. 
Secretary,  Florida/Curacao,  Aruba  & 
Bonaire  Rate  Agreement,  Post  Office 
Box  370988,  Miami,  Florida  33137. 

Summary:  Agreement  No.  10128-4 
modifies  the  basic  agreement  of  the 
Florida /Curacao,  Aruba  4  Bonaire  Rate 
Agreement  by  providing  that  (1)  service 
may  be  by  direct  vessel,  or 
transshipment,  by  vessel  or  substituted 
barge  or  overland  carriage;  (2)  member 
lines  may  discuss  and  establish  uniform 
credit  rules  and  regulations;  (3)  the 
Secretary  will  be  responsible  for  filing 
and  certifying  all  self-poUcing  reports  to 
the  Commission;  (4)  agreement  action 
wjll  require  a  majority  vote;  and  (5) 
action  may  be  taken  by  telephone, 
telegraph  poll  and  establishing  a  time 
requirement  (72  working  hours)  in  which 
to  cast  a  vote  on  a  proposed  action. 

Agreement  No.:  10427. 

Filing  Party:  Bengt  L  Henriksen, 
President,  The  Woodside  Consulting 
Group,  2925  Woodside  Road,  Woodside, 
California  94062. 

Summary:  Agreement  No.  10427  is  a 
proposed  transshipment  agreement 
between  Aleut  Alaska  Shipping  Co.  and 
American  President  Lines,  Ltd. 
applicable  to  the  trade  between  Seattle, 
Washington  and  ports  in  Southwest 
Alaska.  The  agreement  also  permits  the 
parties,  among  other  things,  to  agree  on 
rate  levels  in  the  trade  and  interchange 
equipment.  The  agreement  is  scheduled 
to  remain  in  effect  for  an  initial  period  of 
five  years,  to  continue  thereafter  on  a 
month  to  month  basis  until  terminated 
by  either  party. 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  August  19, 1981. 
Francis  C.  Humey, 

Secretary. 

|FR  Doc.  81-24819  Filed  8-25-81:  8:45  an) 
BILLING  COOe  6730-«1-M 


1  Docket  No.  81-48] 

Intercorp  Forwarders,  Ltd.— 
Independent  Ocean  Freight  Forwarder 
License  Application  and  Possible 
Violation  of  Section  44,  Shipping  Act, 
1916,  Order  of  Investigation  and 
Hearing 

Intercorp  Forwarders,  Ltd.  (Intercorp) 
has  fHed  with  the  Commission  an 
application  for  a  license  as  an 
independent  ocean  freight  forwarder. 
Section  44(b)  of  the  Shipping  Act,  1916, 
requires  that  the  Commission  find  that 
an  applicant  for  a  freight  forwarder 
license  is  fit,  willing  and  able  properly 
to  carry  on  the  business  of  forwarding 
and  to  conform  to  the  provisions  of  the 
Shipping  Act,  1916,  and  the 
requirements,  rules  and  regulations  of 
the  Commission  issued  thereunder  in 
order  to  be  granted  a  freight  forwarder 
license. 

As  a  result  of  an  investigation  of  the 
applicant,  it  is  apparent  that  Intercorp 
performed  certain  ocean  freight 
forwarding  services  on  at  least  24  ocean 
freight  shipments  and  thus  engaged  in 
activities  which  may  constitute  carrying 
on  the  business  of  forwarding  within  the 
meaning  of  section  1  of  the  Shipping 
Act.  1916.  It  further  appears  that,  on 
many  of  these  shipments,  Intercorp 
inflated  the  charges  for  certain  ancillary 
services,  including  inland  freight  and 
insurance  charges,  on  its  invoices  to  its 
clients,  and  received  a  share  of  the 
forwarder  compensation  from 
oceangoing  common  carriers  for  these 
activities.  The  investigation  also 
indicates  that,  for  three  of  these 
shipments,  Intercorp  may  have  sent 
false  insurance  invoices  to  its  client  in 
order  to  support  its  inflated  invoices. 

The  allegsd  violations  described 
above  could,  if  proven,  reflect  adversely 
upon  Intercorp's  fitness. 

In  view  of  the  above  the  Commission 
notified  Intercorp.  by  letter  dated  April 
27, 1981,  of  its  intent  to  deny  its 
application  for  a  license  unless  the 
applicant  requested  a  hearing.  In  a  letter 
dated  May  8, 1981,  the  applicant 
requested  that  he  be  given  an 
opportunity  to  show  at  a  hearing  that 
such  a  denial  was  not  warranted. 

Now  therefore  it  is  ordered,  That 
pursuant  to  sections  22,  32  and  44  (46 
U.S.C.  821,  831  and  841(b))  of  the 
Shipping  Act.  1916,  and  §  510.8  of  the 
Commission's  General  Order  4  (46  CFR 
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510.8),  a  proceeding  is  hereby  instituted 
to  determine: 

1.  Whether  intercorp  violated  section 
44(a)  of  the  Shipping  Act.  1916,  by 
engaging  in  unlicensed  forwarding 
activities; 

2.  Whether  civil  penalties  should  be 
assessed  against  Intercorp,  pursuant  to 
section  32  of  the  Shipping  Act.  1916  and 
Part  505.3  of  the  Commission's 
regulations  (46  CFR  505.3)  for  violations 
of  the  Shipping  Act,  1916,  and.  if  so.  the 
amount  of  any  such  penalty  which 
should  be  imposed;  and 

3.  Whether  in  light  of  the  evidence 
adduced  pursuant  to  the  first  issue, 
together  with  any  other  evidence 
adduced.  Intercorp  possesses  the 
requisite  fitness,  within  the  meaning  of 
section  44(b),  Shipping  Act,  1916,  to  be 
licensed  as  an  independent  ocean 
freight  forwarder 

It  is  further  ordered,  That  Intercorp 
Forwarders.  Ltd.,  be  named  Respondent 
in  this  proceeding; 

It  is  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date 
and  place  to  be  determined  by  the 
Presiding  Administrative  Law  Judge,  but 
no  later  than  180  days  after  service  of 
this  order; 

The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  Presiding  Officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents,  or  that 
the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record; 

It  is  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42),  the  Bureau  of 
Hearings  and  Field  Operations  shall  be 
a  party  to  this  proceeding; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  all 
parties  of  record; 

It  is  further  ordered.  That  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.72); 

It  is  further  ordered,  "That  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 


conference,  shall  be  mailed  directly  to 
all  parties  of  record;  and 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.118).  as  well  as 
being  mailed  direcUy  to  all  parties  of 
record. 

By  the  Commission. 
Francis  C.  Humey. 
Secretary: 

|FR  Doc  B1-2Mae  Filed  8-Z5^n;  ft4S  am| 
BILLING  CODE  S73(MI1-M 


FEDERAL  TRADE  COMMISSION 

Westinghouse  Electric  Corp.;  Early 
Termination  of  the  Waiting  Period  of 
ttie  Premerger  Notification  Rules 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Westinghouse  Electric 
Corporation  is  granted  early  termination 
of  the  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  the  proposed  acquisition 
of  certain  voting  securities  of  Siliconix 
Inc.  The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Westinghouse. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  August  11. 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch.  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Commission,  Washington.  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 


By  direction  of  the  Coounissioa 
lames  A.  Tobin, 

Acting  Secretary. 

\¥K  0<>c.  m-24(M4  Filed  S-ZS-ai:  •:«  mnj 
KLUNO  COOE  S75IMI«-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administratton 

National  Professional  Standards 
Review  Council;  Meeting 

In  accordance  with  Section  10(aKZ)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  announcement  is  made  of 
the  following  Council  meeting:  ' 

Name:  National  Professional  Standards 

Review  Council 
Date  and  Time:  September  14. 1981  (lOflO 

a.m.  to  5:00  p.m.):  September  15. 1961  (90) 

a.m.  to  1:00  p.m.) 
Place:  Sheraton-Palace  Hotel  Ralston  Room. 

639  Market  Street  San  Francisco. 

California 

Purpose  of  the  Meeting 

The  Council  was  established  to  advise  Ifae 
Secretary  of  Health  and  Human  Services  oa 
the  administratioa  of  Professional  Standards 
Review  (Title  XI.  Part  B.  Social  Security  Act). 
Professional  Standards  Review  is  (he 
procedura  to  assure  that  the  services  for 
which  payment  may  t>e  made  under  the 
Social  Security  Act  are  medically  oecessar> 
and  conform  to  appropriate  professional 
standards  for  the  provision  of  quality  health 
care.  The  Council's  agenda  wiU  include 
discussion  of  a  variety  of  issues  relevant  to 
the  implementation  of  the  PSRO  program.  On 
August  28.  a  tentative  agenda  will  t>e  made 
available  to  the  publia 

The  meeting  of  the  Council  is  open  to  the 
public.  PubUc  attendance  is  limited  to  space 
available. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  council  before. 
during,  or  after  the  meeting.  To  the  extent 
that  time  permits,  the  Council  Chairperson 
will  allow  public  presentation  of  oral 
statements  at  the  meeting. 

All  communications  regarding  this  Council 
should  be  addressed  to  Qeo  E.  Hanoick.  |r_ 
Staff  Director,  National  Professional 
Standards  Review  Council.  Health  Standards 
and  Quality  Bureau.  Room  452a  Health  and 
Human  Services  North  Building.  330 
Independence  Avenue.  S.W..  Washington. 
DC.  20201.  (202)  245-6097. 

Dated:  August  20. 1981. 

Cleo  E.  Hancock,  Jr., 

National  Professional  Standards  Re\'iem,- 
Council.  j 

|FR  Uoc  n-ZMTB  Pkd  S-ZS-tt  ft4S  tm\ 
BIUJNQCOOE  4ttO-W-ll 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

State  of  California;  Call  for 
Applications  for  Wind  Energy 
Development  in  ttie  San  Gorgonio 
Pass 

The  San  Gorgonio  Pass  area  located 
in  Southen  i  California  approximately 
eight  (8)  mi  lea  northwest  of  Pahn 
Springs  haii  been  identified  as  one  of  the 
most  promising  wind  energy 
developmeit  locations  in  California.  In 
response  tCi  applications  filed  by  private 
and  public  interests  to  develop  the  wind 
resource,  tie  Bureau  of  Land 
Management  (BLM)  and  the  County  of 
Riverside  have  entered  into  a  joint 
Memorand  am  of  Understanding  to 
prepare  an  environmental  document 
(EIR/EIS)  a  ssessing  the  impacts  of 
developme  it  within  the  200  square  mile 
area. 

The  obje  :tives  of  the  Bureau  are  to: 

(1)  Ensui  B  timely  and  orderly 
developme  it  of  this  important  resource 
in  a  manne  r  compatible  with  the  use  of 
the  public  1  ands  for  other  purposes; 

(2]  Assuie  that  wind  exploration, 
development  and  production  is 
conducted  with  maximum  protection  of 
the  enviroi  ment,  and; 

(3)  Assui  e  the  public  a  fair  return  for 
the  use  of  j  lublic  lands  and  the  use  of  its 
renewable  resources. 

To  assisi  the  Director  of  the  BLM  in 
carrying  out  these  objectives  and 
pursuant  t(i  Pub.  L.  94-579,  Title  V  of  the 
Federal  Laid  Policy  and  Management 
Act  of  197(  (FLPMA],  and  43  CFR  Part 
2800,  requ(  sts  for  applications  in 
addition  to  those  already  filed,  are  now 
being  solic  ited  from  interested 
individual]  for  the  next  60  days  for 
possible  gi  anting  of  rights-of-way  for 
power  gen  jrating  facilities  on  public 
lands. 

Description  of  the  Area 

Applications  will  be  considered 
within  the  area  shown  on  the  San 
Gorgonio  I 'ass  Wind  Study  Map 
available  it  the  BLM  California  State 
Office,  Sacramento,  California.  Public 
lands  cont  lined  within  the  study  area 
include:  A 1  or  portions  of  Sections  15-36 
inclusive, '  r.2S.,  R.3E.  San  Bemardina 
Meridian  ( 3BM);  Sections  2,  4, 10, 12, 14, 
18,  20,  22, 1  ind  24,  T.3S.,  R.3E.,  SBM; 
Sections  8  10, 14.  and  18,  T.2S.,  R.4E.. 
SBM;  Sect  ons  4, 18,  20,  22,  28,  30,  32, 
and  34,  T.3S.,  R.4E.,  SBM;  Section  34, 
T.2S.,  R5e1  SBM;  Sections  2.  24,  26,  28, 


30,  32,  anc 


Sections  3Q  and  32,  T.3S.,  R.6E.,  SBM; 


Section  6, 


Ir.4S.,  R.6E..  SBM. 


34,  T.3S.,  R.5E.,  SBM; 


Right-of-Way  ApplicatioDS 

Applications  must  be  submitted  not 
later  than  60  days  from  the  date  of  this 
notice.  No  other  applications  will  be 
accepted  after  this  date  for  inclusion  in 
the  EIR/EIS.  In  accordance  with  43  CFR 
Part  2800,  Rights-of-Way  Principles  and 
Procedures,  applicants  will  furnish  BLM 
a  project  description  detailing  what  is 
being  proposed  and  the  time  period 
involved;  a  legal  description  of  lands 
you  wish  to  apply  for  with  a  map 
showing  their  location;  a  non-refundable 
check  to  cover  processing  fees  as 
explained  in  part  2803.1-1;  and  a  copy  of 
the  company's  charter  or  articles  of 
incorporation  certified  by  the  State.  The 
project  description  shall  be  in  sufficient 
detail  to  enable  the  authorized  officer  to 
determine: 

(1)  Its  impact  to  the  enviroimient, 

(2)  Any  benefits  provided  to  the 
public. 

(3)  Safety  of  the  proposal,  and 

(4)  The  specific  public  lands  proposed 
to  be  occupied. 

The  EIR/EIS  will  be  fiinded  by  the 
Bureau  through  appropriated  funds. 

To  accomplish  the  above  and  to 
ensure  that  applications  will  be  properly 
analyzed  on  both  a  site-specific  and 
regional  (cumulative)  basis  for  the  EIR/ 
EIS,  the  project  description 
accompanying  the  application  must 
include  all  of  the  information  provided 
below: 

Project  Description 

1.  Applicant 

2.  Contact — include  phone  number  of 
project  coordinator  and  engineer: 

3.  Manufacturer: 

4.  Location — include  a  legal 
description,  acreage  compilation,  and 
map  for  all  public  lands  under 
application.  Also  indicate  Indian  lands 
and  private  or  State  lands  which  you 
have  or  may  be  applying  for  and  the 
status  of  these  applications,  i.e.,  have 
lease  arrangements  been  completed? 

5.  Wind  Machine  Model — if  more  than 
one  mapjhine  is  under  consideration  for 
deploytnent  include  specifications  for  all 
types.  Describe  under  what  conditions 
orte  ^e  of  machine  would  be  used  over 
another. 

6.  Physical  Specifications: 
Total  height. 

Tower  height. 

Rotor  diameter. 

Total  weight. 

Weight  of  blades. 

Foundation  construction  (width,  depth 
and  height). 

Material  specifications  including 
weight  of  foundation. 

Tower  construction — materials  and 
components. 


Blade  construction — materials  and 
components. 

Structure  designs  for  the  tower  and 
foundation  should  be  supplied. 

7.  Performance  Specifications: 
Rotation  speed  (rotor  RPM). 
Speed  of  blade  tips. 

Power  output. 
Cut-in  speed. 
Noise  generation. 
Cut-out  speed. 
Rated  wind  speed. 
Rotor  orientation. 
Generator  RPM. 
Generator  type. 
Gear  box  step-up  ratio. 
Gear  box  type. 

8.  Projected  Annual  Production: 
Output  based  on  armual  average  wind 

speed. 

9.  Additional  Information: 
Rotor,  hardward  specification,  i.e., 

type,  size. 

Alternator,  hardware  specification, 
i.e..  type.  size. 

10.  Brake  System: 
Type. 

11.  Control  Functions: 
Automatic  yaw. 

Failsafe  brake  application  and 
release. 

Alternator  voltage  and  phasing. 

Circuit  breakers  for  overcurrent 
control. 

12.  Variables  Monitored^-described 
your  plans  for  monitoring  the  following 
items: 

Alternator  output. 
Rotor  speed. 
Wind  speed. 
Wind  direction. 

13.  Safety  Features: 

Electrical  systems  designed  to  comply 
with  National  Electrical  Code. 

Lightening  protection  on  all  circuits. 

Blade  throw  and  probability  of 
occurrance. 

14.  Wind  Machine  Construction 
Activities: 

Site  preparation  (both  temporary  and 
permanent). 

Temporary  use  areas.  Constructicn 
yards  for  material  storage  and 
equipment  maintenance  stations. 
Provide  security  arrangements. 
Equipment  pads  or  leveled  areas  at  each 
tower  site  to  facilitate  equipment 
operation  should  be  identified.  A  table 
similar  to  that  shown  below  can  be  used 
to  summarize  land  areas  occupied. 
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Summary  of  Land  Areas  TemporarBy  and 
Permanently  Occupied 


OM&R  Costs 


Units 


Acres  Acras 

temporarily      permanently 
occupied         occupied 


WTG. 

Roads. 

New  main  roads. 

New  spur  roads. 

Existing  roads. 

Work  Areas. 

Construction  yards. 

Other. 

Wind  turbine  installation.  Describe 
installation  procedures.  Diagrams  if 
available  should  be  submitted.        j 

Construction  equipment.  Provide 
specifications  of  equipment  (i.e.,  pickup, 
4x4,  crane  5-ton,  etc.  including  fuel  use 
requirements  and  length  of  service  over 
construction  schedule. 

Source  and  type  of  construction 
material. 

Clean  up. 

Technical  and  construction 
personnel— describe  workforce 
requirements  for  construction  and 
maintenance  activides. 

Show  workforce  schedule  for 
construction  period  and  source  of  labor 
supply  (local  or  regional). 

Construction  schedule. 

15.  Operation  and  Msdntenance: 
Patrols. 

Routine  maintenance  requirements. 
Equipment  needs. 
Access  roads. 
Other. 

16.  Abandonment  (plans  for). 

17.  Transmission  System  and 
Substation: 

Design 

Construction 

Operation  and  maintenance 

Abandonment 

18.  Security  of  Facilties  and 
Equipment: 

19.  Construction  Costs.  Provide 
summary  costs  using  table  below: 


Construction  Costs 


WTG -._ — - 

Transmission  Lines 

Substations,  transformeis.  switches- 
Buildings  and  equpment 

(.and  and  nghts.. 


Remote  control  equipment.. 
Total 


Cost  estimates  for  transmission  lines 
and  substations  may  be  supplied  by 
servicing  utility. 

20.  Annual  operation,  maintenance, 
and  replacement  costs: 


WTG 

Transmission  lines - - 

Substations,  transfbrmecs.  awitchas 

Roads 

Buildings — „.__...___. 

Remote  control  equipmer*. 

Total - — ■ 

Costs  for  transmission  Itnes  and 
substations  may  be  supplied  by 
servicing  utility. 

This  information  must  be  received  no 
later  than  60  days  from  the  date  of  this 
notice  in  order  to  facilitate  prompt 
initiation  of  site-specific  analysis  in  the 
environmental  document. 

The  authorized  officer  shall 
acknowledge  in  writing  receipt  of  the 
application.  The  authorized  officer  may 
require  the  applicant  for  a  right-of-way 
grant  to  submit  such  additional 
information  as  he  deems  necessary  for 
review  of  the  application.  All  requests 
for  additional  information  will  be  in 
writing. 

Where  the  authorized  officer 
determines  that  information  supplied  by 
the  applicant  is  incomplete  or  does  not 
conform  to  FLPMA  or  43  CFR  Part  2800 
regulations  the  authorized  officer  shall 
notify  the  applicant  of  these  deficiencies 
and  afford  die  applicant  an  opportimity 
to  file  a  correction.  Where  a  (deficiency 
notice  has  not  been  adequately 
compiled  with,  the  authorized  officer 
may  reject  the  application.  All 
applications  must  be  submitted  to  the 
State  Director,  Bureau  of  Land 
Management,  California  State  Office, 
2800  Cottage  Way,  E-2841,  Sacramento, 
California  95825. 

Environmental  Analysis  and  Decision 
Process 

Applications  will  be  evaluated  and 
used  along  with  all  applicable  resource 
data  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  to 
determine  what  pubHc  lands  may  be 
available  for  wind  development.  The 
environmental  analysis  process,  through 
the  evaluation  of  alternatives  and  their 
effects  (environmental,  social  and 
economic)  will  be  used  as  a  decision 
tool  to  sort  out  competing  uses  and 
potential  uses  of  the  public  lands.  This 
evaluation  will  be  coordinated  with 
Riverside  County  as  a  joint  preparer  of 
the  EIR/EIS.  In  the  event  two  or  more 
applications  for  wind  power  facilities 
are  received  for  the  same  site  and  the 
Bureau  is  imable  to  determine  which 
proposal  best  serves  the  public  need,  a 
procedure  such  as  competitive  bidding 
may  be  utilized.  In  the  later  case,  notice 
of  any  tracts  selected  for  competitive 
bidding  will  be  published  in  the  Federal 
Register  stating  the  conditions  and 


terms  for  leasing  in  compliance  with 
established  Departmental  procedures. 

Questions  regarding  submittal  of 
applications  should  be  directed  to  either 
William  Payne.  EIS  Project  Coordinator 
(916)  484-4541  or  Joan  RusselL  Lands 
Section  Chief.  (916)  484-4431. 

Dated:  August  17, 1961. 
James  B.  Ruch. 

State  Director,  California  State  Office.  Bureau 
of  Land  Management 

|KR  Doc.  81-24814  Rled  8-2S-in;  MS  «a) 
BtUJNC  COOE  4310-M-«i 


[Exchange — 1-16996] 

Public  Lands  in  Bear  Lake  County, 
Idaho;  Realty  Action 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  imder  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  US.C  1718: 

T.  14  S..  R.  45  E.,  B.M..  Idaho 
Section  23:  NEy4NEy4.  40  acres 

In  exchange  for  this  land  the  Federal 
Government  will  acquire  a  40-acre  trad 
of  non-Federal  land  in  Bear  Lake  County 
from  Kay  and  Joyce  Rigby.  described  as 

follows: 

T.  14  S..  R.  45  E..  B.M..  Idaho 
Section  13:  SEV4SEy4,  40  acres 

The  purpose  of  the  exdiange  is  to: 

1.  Consolidate  the  public  land  in  order 
to  better  manage  it 

2.  Allow  authorized  fanning  of  the 
public  land  by  transferring  the  subject 
parcel  to  a  private  party. 

3.  Provide  long  term  benefits  to  the 
government  i.e..  Uvestock  forage, 
wildlife  habitat 

This  exchange  is  consistent  widi  the 
Bureau's  planning  for  the  land  involved 
and  has  been  discussed  with  the  Bear 
Lake  County  Commissioners.  The  pubUc 
interest  will  be  well  served  by  making 
the  exchange. 

The  value  of  the  lands  to  be 
exchanged  are  approximately  equal  and 
money  will  be  used  to  equalize  the 
values  upon  completion  of  the  final 
appraisal  of  the  lands. 

The  terms  and  conditions  applicable 
to  the  exchange  are: 

1.  Both  parties  will  reserve  all 
minerals;  only  surface  ownership  will  be 
exchanged. 

2.  Right-of-way  granted  to  Idaho 
Power  Company  on  the  offered  land  and 
the  Idaho  Department  of  Highways  on 
the  selected  lands  wrill  remain  in  effect 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis,  is  available  for  review  at  the 
Soda  Springs  Resoiux*  Area  Office.  490 
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East  2nd  South,  Soda  Springs,  Idaho 
83276. 

For  a  pe^od  of  45  days  interested 
parties  may  submit  comments  to  the 
District  Manager  of  the  Idaho  Falls 
District,  940  Lincoln  Road,  Idaho  Falls, 
Idaho  83401.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager,  who  may  vacate  or  modify 
this  realty  fiction  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  tjie  District  Manager,  this 
realty  action  will  become  the  final 
determinadon  of  the  Department  of  the 
Interior. 

Dated:  Ai^uat  18. 1981. 
O'deil  A.  FrAndsen. 
District  Mar^ager. 

|FR  Doc.  81-248^  Filed  »-2S-81;  8:45  am| 
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[Exchange-«-l-16999] 

Public  Lands  in  Caribou  County,  Idaho; 
Realty  Action 

The  following  described  lands  have 
been  deten  nined  to  be  suitable  for 
disposal  b] '  exchange  under  Section  206 
of  die  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716: 

T.  7  S.,  R.  41  E..  B.M.,  Idaho 

Sec.  34:N"/V>/4SEV4 
T.  8  S.,  R.  41  E..  B.M.,  Idaho 

Sec.  17:  S1  VViSW y4NE'/4NW V4, 
NWy4N  Wy4NWV4NWV4.  SM!NWy4 

Nwy4Nwy4.  sv4Nwy4Nwy4, 
N  %Nwy4Sw  y4Nw  y4NE  y4Swy4NW  y4. 
Ev«!SE'4swy4Nwy4,  wviSEyiNwyj, 
SMjSE^SEy4Nwy4.  Nwy4NEy4Swy4. 

EV^NE-iswyi,  145  acres 

In  exchange  for  these  lands  the 
Federal  Government  will  acquire  240 
acres  of  non-Federal  land  in  Caribou 
County  frotn  Harry  Dean  Ozbum 
described  6s  follows: 

T.  7  S..  R.  4C  E.,  B.M.,  Idaho 

Sec.  34:  E  -4SEy4,  SEy4NEy4 

Sec.  35:S/Vy4NWy4 
T.  8  S.,  R.  4C  E..  B.M.,  Idaho 

Sec.  3:  SE'/4NWy4,  NEy4SWy4,  240  acres 

The  purpose  of  the  exchange  is  to: 

1.  Consolidate  the  public  land  in  order 
to  better  n  anage  it. 

2.  Allow  authorized  farming  of  the 
public  lan(  I  by  transferring  the  subject 
parcel  to  a  private  party. 

3.  Provic  e  long  term  benefits  to  the 
government,  i.e.,  hvestock  forage, 
wildlife  habitat. 

This  exc  hange  is  consistent  with  the 
Bureau's  puanning  for  the  land  involved 
and  has  b^en  discussed  with  the 
Caribou  C  aunty  Commissioners.  The 
public  interest  will  be  well  served  by 
making  th(>  exchange. 

The  vail  le  of  the  lands  to  be 
exchangee  are  approximately  equal  and 


money  will  be  used  to  equaHze  the 
values  upon  completion  of  the  final 
appraisal  of  the  lands. 

The  terms  and  conditions  applicable 
to  the  exchange  are: 

1.  Both  parties  will  reserve  all 
minerals;  only  surface  ownership  will  be 
exchanged. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis,  is  available  for  review  at  the 
Soda  Springs  Resource  Area  Office,  490 
East  2nd  SoUth,  Soda  Springs,  Idaho 
83276. 

For  a  period  of  45  days  interested 
parties  may  submit  comments  to  the 
District  Manager  of  the  Idaho  Falls 
District  Office,  940  Lincoln  Road,  Idaho 
Falls,  Idaho  83401.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department. 

Dated:  August  18, 1981. 
O'dell  A.  Frandsen. 

District  Manager.  -^ 

[FR  Doc.  81-24817  Filed  8-2S-B1:  8:45  am) 
BILLING  COOE  4310-44-M 

[Designation  Order  MT-070-81011 

Montana  Off-Road  Vehicle 
Designations 

August  18, 1981. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  interim  off-road 

vehicle  designation  decision. 

decision:  Notice  is  hereby  given  relating 
to  the  use  of  off-road  vehicles  on  public 
lands  in  accordance  with  the  authority 
and  requirements  of  Executive  Orders     • 
11644  and  11989  and  regulations 
contained  in  43  CFR  8340.  The  following 
described  lands  under  administration  of 
the  Bureau  of  Land  Management  are 
designated  as  limited  to  specified  types 
of  off-road  motorized  vehicle  use  during 
specified  times  of  the  year  pursuant  to 
the  provisions  of  43  CFR  8342.1. 

The  area  affected  by  this  designation 
is  a  14-mile  section  of  the  Garnet  Range 
Road  beginning  approximately  30  miles 
east  of  Missoula,  Montana,  at  the 
Greenough  Post  Office  (T.  13  N..  R.  15 
W.,  Sec.  14)  and  ending  at  the  Elk  Creek 
Road  Junction  (T.  12  N.,  R.  14  W.,  Sec.  1). 
This  designation  is  a  result  of  land  use 
decisions  made  with  public  involvement 
in  the  1972  Blackfoot  Management 
Framework  Plan.  The  specific 
limitations  were  arrived  at  and  analyzed 
in  the  1977  "Garnet  Range  Snowmobile 


Trails  Management  Plan,"  and  the  1977 
"Garnet  Snowmobile  Trails 
Environmental  Assessment  Record." 
This  designation  is  published  as  final 
today.  Under  43  CFR  4.21,  an  appeal 
may  be  filed  within  30  days  with  the 
Interior  Board  of  Land  Appeals. 
UMITED  DESIGNATION:  Motorized 
vehicular  travel  on  the  Garnet  Range 
Road  from  the  Greenough  Post  Office  to 
the  Junction  with  the  Elk  Creek  Road  is 
limited  to  nonwheeled  vehicles  with 
over-snow  capability  for  the  period  from 
January  1  through  March  31  each  year, 
to  provide  for  recreation  users  safety 
and  preclude  use  conflicts. 

This  designation  becomes  effective 
upon  August  26, 1981  and  will  remain  in 
effect  until  rescinded  or  modified  by  the 
authorized  officer.  An  environmental 
assessment  describing  the  impact  of  this 
designation  is  available  for  inspection  at 
the  offices  Hsted  below. 
ADDRESSES:  For  further  information 
about  this  designation,  contact  either  of 
the  following  Bureau  of  Land 
Management  Offices: 
District  Manager,  Butte  District  Office. 

P.O.  Box  3328, 106  N.  Parkmont, 

Industrial  Park.  Butte,  Montana  59702 
Area  Manager,  Garnet  Resource  Area 

Office,  P.O.  Box  4427,  715  Kensington, 

Missoula,  Montana  59806 
Michael ).  Penfold. 
State  Director. 

|FR  Doc.  81-Z481B  Filed  S-25-S1:  a-45  am] 
WLLma  CODE  4310-M-M 


[Designation  Order  iMT-070-8102] 

Montana  Off-Road  Vehicle 
Designations 

August  18, 1981. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  off-road  vehicle 

designation  decision. 

DECISION:  Notice  is  hereby  given  relating 
to  the  use  of  off-road  vehicles  on  public 
land  in  accordance  with  the  authority 
and  requirements  of  Executive  Orders 
11644  and  11989,  and  regulations 
contained  in  43  CFR  8340.  The  following 
described  lands  under  the 
administration  of  the  Bureau  of  Land 
Management  are  designated  as  open, 
limited,  or  closed  to  off-road  motorized 
vehicle  use  pursuant  to  the  provisions  of 
43  CFR  8342.1. 

The  954,626-acre  area  affected  by  the 
designation  is  known  as  the  Beaverhead 
and  Madison  Planning  Units,  which 
include  all  public  lands  in  Beaverhead, 
Madison,  Deer  Lodge,  and  Silver  Bow 
Counties.  Montana.  These  designations 
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are  a  result  of  land  use  decisions  made 
in  the  1979  Dillon  Management 
Framework  Plan  and  the  Dillon  Off- 
Road  Vehicle  Travel  Plan  and 
Environmental  Assessment  dated  June, 
1981.  Comments  received  from  four 
public  meetings,  five  open  houses,  and 
numerous  written  responses  influenced 
these  designation  decisions.  This 
designation  order  supersedes  off-road 
vehicle  designations  made  prior  to  the 
issuance  of  the  1981  Dillion  Off-Road 
Vehicle  Travel  Plan  and  Environmental 
Assessment.  These  designations  are 
published  as  final  effective  today.  Under 
43  CFR  4.21,  an  appeal  may  be  filed 
within  30  days  with  Interior  Board  of 
Land  Appeals. 

A.  Open  Designation — Areas  which 
are  designated  as  open  comprise 
approximately  688,169  acres. 

B.  Limited  Designation — Areas  which 
are  designated  as  limited  comprise 
approximately  256,555  acres.  Limited 
designation  was  determined  appropriate 
to  protect  the  resources  of  the  public 
lands,  to  promote  the  safety  of  all  users 
of  the  public  lands,  and  to  minimize 
conflicts  among  various  uses  of  the 
public  lands.  The  foPowing  identifies  the 
type  of  restriction  on  motorized  vehicle 
travel,  the  specific  area/areas  where  the 
restriction  occurs,  the  affected  acreage, 
and  a  brief  rationale  for  each  affected 
area. 

1.  Motorized  travel  limited  to 
authorized  users  only. 

a.  Bad  Luck  Creek  {640  acres) — To 
protect  bighorn  sheep,  elk,  and  deer. 

b.  Centennial  Mountains  (38,424 
acres) — To  protect  fragile  soils  and  to 
provide  primitive,  nonmotorized 
recreation  opportunities. 

c.  Hidden  Pasture  (6,625  acres) — To 
protect  bighorn  sheep. 

2.  Closed  to  all  motorized  vehicles 
from  December  1  to  May  15. 

a.  Davey-ldaho-Jack  CreeAs— (12,285 
acres) — To  protect  wintering  elk  and 
deer. 

b.  Wall  Creek  (315  acres)— To  protect 
wintering  elk  and  deer. 

c.  Dyce  Creek  (11,969  acres}— To 
protect  wintering  elk  and  deer. 

3.  Closed  to  all  motorized  vehicles 
from  December  1  to  May  15*except  the 
Jimmy  New  Road  which  is  open  to 
wheeled  vehicles  after  April  15. 

a.  Dickie  Hills-Charcoal  Gulch  (12,825 
acres) — To  protect  wintering  elk  and 
deer. 

4.  Closed  to  all  motorized  vehicles 
from  May  1  to  June  30. 

a.  Sheser-Bear  Creek-Bear  Gulch 
(4.960  acres) — To  protect  calving  elk. 

b.  Gibbs  Creek-Mill  Gulch  (1,320 
acres) — To  protect  calving  elk. 


5.  All  motorized  vehicles  except 
snowmobiles  restricted  to  designated 
routes  yearlong. 

a.  Virginia  City  Municipal  Watershed 
(320  acres) — To  protect  municipal  water 
supply. 

b.  Sheridan  Municipal  Watershed 
(505  acres) — ^To  protect  municipal  water 
supply. 

c.  Dillon  Municipal  Watershed  (5,944 
acres) — ^To  protect  municipal  water 
supply. 

d.  Ruby  Mountains  (26,357  acres)— To 
protect  wilderness  suitability. 

e.  Bell-Limekiln  (9,588  acres)— To 
protect  wilderness  suitability. 

f.  Henneberry  Ridge  (9,756  acres) — To 
protect  wilderness  suitability. 

g.  Bumby  Mountain  (540  acres) — ^To 
protect  wilderness  suitability. 

h.  Farlin  Creek  (1,260  acres}— To 
protect  wilderness  suitability. 

i.  Centennial  Mountains  Tack-on 
(7.702  acres) — To  protect  wilderness 
suitability. 

j.  Blacktail  Ridge  (13.960  acres)— To 
protect  elk  summer/fall  and  calving 
habitats. 

k.  Bannack  (305  acres) — ^To  preserve 
the  historic  townsite  of  Montana's  first 
territorial  capital. 

1.  McCartney  Mountain/Sandy 
Hollow  (16,380  acres)— To  protect 
wilderness  suitability. 

m.  Block  Mountain  (6.700  acres) — To 
protect  wilderness  suitability. 

n.  Lima  Reservoir  (5,360  acres) — To 
protect  wilderness  suitability. 

6.  All  motorized  vehicles  restricted  to 
designated  routes  from  May  16  to 
November  30— -Closed  to  all  vehicles 
from  December  1  to  May  15. 

a.  Humbug  Spires  Periphery  (4,133 
acres) — ^To  protect  bighorn  sheep,  elk, 
and  mule  deer,  and  to  provide  primitive 
nonmotorized  recreation  opportunities. 

b.  Jake  Canyon  (7,180  acres)— To 
protect  elk  summer,  fall,  and  winter 
habitats. 

c.  Dutch  Hollow  (1,800  acres}— To 
protect  elk  summer,  fall,  and  winter 
habitats. 

d.  Muddy  Creek  (13,797  acres}— To 
protect  elk  summer,  fall,  and  winter 
habitats. 

7.  All  motorized  vehicles  restricted  to 
designated  routes  from  October  15  to 
November  30 — Closed  to  all  vehicles 
from  December  1  to  May  15. 

a.  Soap  Gulch  North  (4,881  acres}— 
To  protect  bighorn  sheep  and  wintering 
.  elk  and  deer. 

8.  All  motorized  vehicles  restricted  to 
designated  routes  from  October  15  to 
November  30. 

a.  Soap  Gulch  South  (16,868  acres)— 
To  protect  bighorn  sheep. 

9.  Closed  to  all  wheeled  motorized 
vehicles. 


a.  Rock  Creek  (1.390  acres) — ^To 
protect  summering  elk. 

b.  Madison  Tack-ons  (860  acres}— To 
protect  wilderness  suitability. 

c.  Shakey  Spring  (340  acres) — ^To 
protect  wilderness  suitability. 

d.  Blacktail  Mountains  West  (2.130 
acres) — ^To  protect  wildemesa 
suitabihty. 

10.  Closed  to  all  motorized  vehicles 
from  March  1  to  June  30. 

a.  Culver  Spring  (40  acres}— To 
protect  bald  eagle  habitat. 

11.  Closed  to  all  motorized  vehicles 
from  September  1  to  November  30. 

a.  Clark  Canyon  (2.280  acres}— To 
protect  elk  fall  habitat  and  unstable 
soils. 

12.  All  motorized  vehicles  restricted  to 
designated  routes  except  snowmobiles 
which  are  permitted  off  designated 
routes  fi-om  December  1  to  June  15. 
Designated  routes  are  closed  to  wheeled 
vehicles  from  April  15  to  June  15. 

a.  Axolotl  Lakes  (7.488  acres}— To 
protect  fragile,  unstable  soils  and  to 
protect  the  axolotl  salamander. 

C.  Closed  Designation — All  motorized 
vehicle  use  is  prohibited  in  the  2.861 
acre  Bear  Trap  Canyon  and  7.041  acre 
Humbug  Spires  to  provide  primitive, 
nonmotorized  recreation  opportunities. 
Only  emergency  vehicles  will  be 
authorized  in  these  two  areas. 

The  Dillon  Off-Road  Travel  Plan  and 
Environmental  Assessment  describing 
more  fully  the  need  for  the  designations 
and  their  impact  as  well  as  a  detailed 
map  describing  their  location  is 
available  from  the  offices  listed  below. 

ADDRESS:  For  further  information  about 

these  designations,  contact  either  of  the 

following  Bureau  of  Land  Management 

Offices: 

District  Manager.  Butte  District  Office. 

P.O.  Box  3388,  Butte,  Montana  59701 

(406)  723-6561 

Area  Manager.  Dillon  Resource  Area. 
P.O.  Box  1048,  Dillon.  Montana  5972S. 
(406)683-2337 

Michael  ].  Penfold. 

Slate  Director. 

[FR  Dcx^  81-24815  FiM  S-Z&-81.  k4S  MBl 
NLUNQ  CODE  43t»-M-M 


Geological  Survey 

Chevron  U.SJL,  Inc.;  Ofl  and  Ga«  and 
Sulphur  Operations  in  the  Outer 
Continental  SheH 

agency:  Geological  Survey.  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


43090 


Federal  Register  /  Vol.  46,  No.  165  /  Wednesday.  August  26.  1981  /  Notices 


T 


SUMMARY:  P  otice  is  hereby  given  that 
Chevron  U.i.A.  Inc.  has  submitted  a 
Developmeit  and  Production  Plan 
describing  me  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3148,  Block  52. 
Eugene  Island  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  pubHc.  flursuant  to  Section  25  of  the 
OCS  LandsjAct  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mejdco  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  7( 
FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geolo^cal  Survey,  Public Hecords. 
Room  147,  0  pen  weekdays  9  a.m.  to  3:30 
p.m.,  3301  N  orth  Causeway  Blvd., 
Metairie.  Louisiana  70002,  Phone  (504) 
837-4720,  EiX.  226.       - 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  goveniing  practices  and 
procedures  imder  which  the  U.S. 
Geological  purvey  makes  information 
contained  ifl  Development  and 
Production  Plans  available  to  affected 
States,  exeoutives  of  affected  local 
govemmentE,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FRl  53685).  Those  practices  and 
procedues  ^e  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  Au^t  19, 1981. 
Lowell  G.  Hanunons, 

ConservaUor^Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  81-2483^  Filed  B-2S-81;  8:25  am] 
310-31-M 


Tenneco  01  Exploration  and 
Production;  Oil  and  Gas  and  Sulphur 
Operations  In  the  Outer  Continental 
Shelf 

agency:  Gejological  Survey,  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 


plan. 


summary:  Pyotice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  Development  and 

Plan  describing  the  activities 
to  conduct  on  Lease  OCS-G 
122,  Vermilion  Area, 
kisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  o  f  the  Conservation  Manager, 


Production  1 
it  proposes  | 
3807.  Block 
offshore  Lot 


Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
834-4702.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  19, 1981. 
Lowell  G.  Hammofis, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  81-24838  Filed  S-2S-81: 8:4$  am] 
BILUNG  CODE  43KKI1-M 


Union  Oil  Co.,  Oil  and  Gas  and  Sulphur 
Operations  in  the  Outer  Continental 
Shelf 

agency:  Geological  Survey,  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 


plan. 


summary:  Notice  is  hereby  given  that 
Union  Oil  Company  of  California  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
1475,  Block  76,  East  Cameron  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey.  Pubhc  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837^720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 


contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
I  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  18, 1981. 

Lowell  G.  Hanunons, 

Conservation  Manager,  Gu/f  of  Mexico  OCS 
Region. 

|FR  Doc.  81-24836  Filed  8-25-81:  8:45  am] 
BILUNG  CODE  4310-31-M 


National  Park  Service 

Lassen,  Sequoia-Kings  Canyon  and 
Yosemlte  National  Parks;  Comments 
on  Environmental  Assessments 

Notice  is  hereby  given  that  the 
National  Park  Service  will  hold  three 
public  meetings  in  California  during  the 
latter  part  of  September  to  hear 
comments  on  the  Environmental 
Assessments  that  consider  amending  the 
regulations  that  prohibit  snowmobiling 
in  Lassen.  Sequoia-Kings  Canyon  and 
Yosemite  National  Parks. 

Each  of  the  three  meetings  will  begin 
promptly  at  8:00  p.m.  and  they  will  be 
held  in  the  locations  as  follows: 

Monday.  September  21. 1981,  in  the 
Centennial  Rooms  2  and  3,  Shasta  Inn, 
2180  Hilltop  Drive.  Redding. 

Tuesday.  September  22. 1981.  in  the 
all  purpose  room,  McLane  High  School. 
2727  North  Cedar.  Fresno. 

Wednesday,  September  23. 1981.  Main 
Floor.  California  Room,  Headquarters 
(Bldg.  201),  Golden  Gate  Recreation 
Area.  Fort  Mason.  San  Francisco. 

From  7.-00  to  8:00  p.m.,  prior  to  each 
meeting.  National  Park  officials  will  be 
available  at  the  meeting  sites  to  answer 
questions  and  explain  details  of  the 
assessments  for  each  of  the  three 
national  parks. 

Insofar  as  possible,  all  those  who 
wish  to  present  oral  comments  will  be 
given  an  opportimity  to  do  so.  However, 
the  presiding  officer  may  limit  the  times 
for  presentations  depending  upon  the 
number  of  persons  who  wish  to  speak. 

Written  comments  on  the  three 
assessments  should  be  submitted  before 
Oct.  15. 1981,  when  the  record  closes,  to 
the  Regional  Director,  Western  Region. 
National  Park  Service.  450  Golden  Gate 
Ave.,  San  Francisco,  Calif.  94102. 

Copies  of  the  Environmental 
Assessments  are  available  from  the 
Western  Regional  Office,  at  the  address 
above,  and  from: 
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Superintendent,  Lassen  Volcanic 

National  Park,  Mineral,  Calif.  96093; 
Superintendent,  Sequoia-Kings  Canyon 

National  Parks,  Three  Rivers,  Calif. 

93271; 
Superintendent,  Yosemite  National  Park. 

P.O.  Box  577,  Yosemite.  Calif.  95389. 

Dated:  August  16. 1981. 
fohn  H.  Davis, 

Deputy  Regional  Director.  Western  Region. 
National  Park  Service. 

ire  Doc.  81-24858  Filed  S-ZS-81;  8:45  am) 
BILLING  CODE  4310-70-«l 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  appHcant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubhcation  to  conform  to  the 
Commission's  pohcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Tide  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significanUy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 


statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single    . 
operating  right. 

Note. — AH  applications  are  for  authority  to 
operate  as  a  motor  coimnon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-732& 

Volume  No.  OPl-236 

Decided:  August  19, 1061. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  52861  (Sub-91),  filed  August  10, 
1981.  Applicant:  WILLS  TRUCKING, 
INC.,  3185  Columbia  Rd.,  P.O.  Box  256, 
Richfield.  OH  44286.  Representative: 
Andrew  Jay  Burkholder.  275  East  State 
St..  Columbus,  OH  43215.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Lucas  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  59241  (Sub-15),  filed  August  11. 
1981.  AppUcant:  JOHN  GIBBONS,  INC., 
1400  Industrial  Wy..  Eddystone,  PA 
19013.  Representative:  Maxwell  A. 
Howell,  1100  Investment  Bldg.,  1511  K 
St.  NW.,  Washington,  DC  20005,  (202) 
783-7900.  Transporting  pulp,  paper  and 
related  products,  between  points  in  the 
U.S. 

MC  61231  (Sub-187),  filed  August  12, 
1981.  Applicant:  EASTER 
ENTERPRISES,  INC.,  d.b.a.  ACE  LINES, 
INC.,  P.O.  Box  1351,  Des  Moines,  L\ 
50305.  Representative:  William  L 
Fairbank,  2400  Financial  Center,  Des 
Moines,  lA  50309,  (515)  282-3525. 
Transporting  (1)  pulp,  paper  and  related, 
(2)  rubber  and  plastic  products,  (3) 
textile  mill  products,  and  (4)  metal 


products,  between  points  in  Muskogee 
County,  OK  and  Brown  County.  WL  on 
the  one  hand,  and,  on  the  other,  points 
in  CT.  DE,  MD,  MA,  NJ.  NY.  PA  RL  VA 
WV,  and  DC. 

MC  85970  (Sub-57),  filed  August  la 
1981.  Applicant  SARTAIN  TRUCK 
LINE,  INC..  1625  Hombrook  Street 
Dyersbui^g,  TN  38024.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower,  5100 
Poplar  Ave.,  Memphis,  TN  38137.  0\er 
regular  routes  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Union 
City,  TN  and  Jackson.  TN,  (a)  from 
Union  City,  over  U.S.  Hwy  51  to  junction 
U.S.  Hwy  51  and  TN  Hwy  20,  then  over 
TN  Hwy  20  to  Jackson  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  (b)  over  U.S.  Hwy  45W, 
serving  all  intermediate  points. 

MC  113861  (Sub-85),  filed  August  la 
1981.  Applicant  WOOTEN 
TRANSPORTS,  INC.,  153  Gaston  Ave.. 
Memphis,  TN  38106.  Representative: 
Dale  Woodall,  900  Memphis  Bank  Bldg.. 
Memphis.  TN  38103,  (901)  525-6781. 
Transporting  petroleum  products, 
between  points  in  Davidson  County.  TN. 
on  the  one  hand,  and,  on  the  other. 
points  in  AL  Condition:  To  the  extent 
that  any  certificate  issued  in  this 
proceeding  authorizing  the 
transportation  of  liquefied  petroleum 
gas,  it  shall  expire  5  years  from  its  date 
of  issuance. 

MC  138520  (Sub-4).  filed  August  la 
1981.  Applicant  R.  JOHNS  TRANSFER. 
INC.,  2206  Patterson  Ave.  S.W., 
Roanoke,  VA  24016.  Representative: 
Lawrence  E.  Lindeman.  1032 
Pennsylvania  Bldg.,  Pennsylvania  Ave. 
&  13di  St,  N.W.,  Washington,  DC  20004. 
(202)  628-4600.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  VA  on 
the  one  hand,  and,  on  the  other,  points 
in  NC.  WV.  MD.  DE.  NJ,  PA  and  DC 

MC  142811  (Sub-10),  filed  August  la 
1981.  Applicant:  S.R.L  TRUCKING  CO„ 
a  corporation,  1000  North  Cindy  Lane. 
Carpinteria,  CA  93013.  Representative: 
John  C.  Russell.  1545  Wilshire  Blvd..  Los 
Angeles.  CA  90017.  (213)  483-470). 
Transporting  food  and  related  products. 
between  points  in  the  U.S..  under 
continuing  contract(s)  %vith  Fanner  Bros. 
Co..  of  Torrance.  CA. 

MC  145021  (Sub-1),  filed  August  la 
1981.  Applicant:  EISENMAN 
TRANSPORT.  INC.,  312  E.  16th  St., 
Greeley,  CO  80632.  Representative:  Lee 
E.  Lucero,  445  Capitol  Life  Center, 
Denver,  CO  80203  (303)  861-8046. 
Transporting  chemical  and  related 
products,  and  ores  and  minerals. 
between  points  in  the  U.S..  under 
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continuing  <  ontract(s)  with  Eisenman 
Chemical  Company,  of  Greeley.  CO,  and 
Vulcan  Mat 'rials,  of  Wichita.  KS. 

MC  14548 1  (Sub-27),  filed  August  10, 
1981.  Applicant:  HOOSIER 
TRANSPOFTATION  SYSTEM.  INC..  501 
Sam  Ralston  Road.  Lebanon,  IN  46052. 
Representative:  Steven  K.  Kuhlmann, 
2600  Energy  Center,  717-17th  Street, 
Denver,  CO  80202  (303)  892-6700. 
Transportin ;  general  commodities 
(except  clas  jes  A  and  B  explosives), 
between  poi  nts  in  the  U.S.,  under 
continuing  contract(s)  with  Terminal 
Freight  Cooperative  Association,  of 
Downers  Gi  Dve.  IL 

MC  14820 )  {Sub-7),  filed  August  10. 
1981.  Applicant:  FREIGHT  MASTERS, 
INC.,  2828  Lafayette  Road,  Indianapolis, 
IN  46222.  Representative:  John  R. 
Bagileo,  918 16th  St.,  N.W..  Washington, 
DC  20006  (21 12)  785-3700.  Transporting 
general  con;  modities  (except  classes  A 
and  B  explosives),  between  points  in 
AL,  AR,  CT,  DE,  FL.  GA.  IL.  IN.  lA,  KY, 
LA.  MD,  Ml  MN,  MS.  MO,  NJ,  NY.  NC, 
OH,  PA  SC  TN,  VA,  WV,  WI,  and  DC. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  15060 1  (Sub-2),  filed  August  13. 
1981.  Applicant:  McBURNEY 
TRANSPOF  T  LIMITED,  Lot  16 
Concession  3,  Township  of  Oneida. 
Regional  Mi  nicipality  of  Haldimon. 
Norfolk.  P.C.  Box  427.  Hagersville, 
Ontario.  CD  NOA  IHO.  Representative: 
William  J.  Hirsch.  43  Court  Street,  1125 
Convention  Tower,  Buffalo.  NY  14202. 
(716)  853-02  K).  Transporting  clay, 
concrete,  gh  !ss  or  stone  products,  and 
metal  produ::ts,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Duo-Matic/i  Dlsen  Inc.,  of  Tilbury, 
Ontario,  CD 

MC  15127)  (Sub-1),  filed  August  13, 
1981.  Applidant:  BATESVILLE  CASKET 
COMPANY,  INC.,  Highway  46, 
Batesville,  I  'J  47006.  Representative: 
Steve  A.  Olilham  (same  address  as 
applicant),  ( B12)  934-7169.  Transporting 
rubber  and,  ilastic  products  and 
machinery,  jetween  points  in  the  U.S., 
under  continuing  contract(s)  with 
Automatic  fiool  Covers,  Inc.,  of 
Indianapoliii,  IN.  Condition:  The  person 
or  persons  v/ho  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  musi  either  file  an  application 
under  49  U.$.C.  11343(A)  or  submit  an 
affidavit  in4icating  why  such  approval 
is  unnecessary  to  the  Siecretary's  office. 
In  order  to  c  xpedite  issuance  of  any 
authority  pliase  submit  a  copy  of  the 
affidavit  or  jroof  of  filing  the 
application(B)  for  common  control  to 
team  1,  Rootn  6358. 

MC  ISiegjl  (Sub-2).  filed  August  10. 
1981.  Applidant;  W.  D.  CLARK 


TRUCKING,  a  corporation.  P.O.  Box 
1269,  Lakeside,  AZ  85929. 
Representative:  Donald  E.  Fernaays, 
4040  E.  McDowell  Rd.,  Suite  320. 
Phoenix.  AZ  85008  (602)  275-3124. 
Transporting  lumber  and  wood 
products,  metal  products,  and  rubber 
and  plastic  articles,  between  those 
points  in  the  U.S.  in  and  west  of  WL  IL, 
MO,  AR.  and  LA  (including  AK.  but 
excluding  HI). 

MC  151941  (Sub-3),  filed  August  10, 
1981.  Applicant:  DELMONT  E.  HARTT, 
INC.,  U.S.  Route  2,  Etna,  ME  04355. 
Representative:  John  C.  Lightbody.  30 
Exchange  Street,  Portland,  ME  04101. 
(207)  773-5651.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  the  faciUties  of  (a) 
Georgia  Pacific  Corporation  and  (b) 
International  Paper  Company  at  points 
in  the  U.S.,  on  the  one  hand,  and.  on  the 
other,  points  in  th^  U.S. 

MC  152390  (Sub-6),  filed  August  10, 
1981.  Applicant:  MURRAY  TRUCKING, 
INC..  P.O.  Box  2138— Calcutta  Branch, 
East  Liverpool,  OH  43920. 
Representative:  Stephen  J.  Habash,  100 
E.  Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  OH,  WV,  and  PA,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS,  OK.  and  TX,  (2)  ores  and 
minerals  and  metal  products,  between 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS.  OK.  and  TX.  (3) 
metal  products,  between  Detroit  and ' 
points  in  Saginaw  and  Wayne  Counties, 
MI,  and  Porter  County,  IN,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  KS. 
OK,  and  TX,  (4)  metal  products,  rubber 
and  plastic  products,  pulp,  paper  and 
related  products,  food  and  related 
products,  and  lumber  and  wood 
products,  between  points  in  Prince 
George  Coiuity,  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  OK,  TX,  AR, 
LA,  MS,  GA.  FL.  SC.  NC.  KY.  WV,  OH, 
IN,  IL,  PA,  NY,  and  NH,  (5)  metal 
products,  between  points  in  Boyd 
County,  KY,  on  the  onfe  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE.  KS.  OK  and  TX,  and 
(6)  metal  products,  between  Buffalo  and 
points  in  Niagara  County,  NY,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  ND,  SD.  NE, 
KS,  OK.  and  TX. 

MC  152760,  filed  August  4. 1981. 
Applicant:  FRANK  RAPISARDA  AND/ 
OR  ROY  DENNIS  HINSON,  d.b.a. 
RAPISARDA/HINSON  TRUCKING 
COMPANY.  20643  Tulsa  St. 
Chatsworth,  CA  91311.  Representative: 


Roy  Dennis  Hinson  (same  address  as 
applicant),  (213)  996-4490.  Transporting 
ores  and  minerals,  waste  or  scrap 
materials,  and  clay,  concrete,  glass  or 
stone  products,  between  points  in  C  A, 
AZ,  and  NV. 

MC  153901  (Sub-1),  filed  August  7, 
1981.  Applicant:  AIM  INDUSTRIES, 
INC.,  330  Manhattan  Ave.,  Jersey  City, 
NJ  07307.  Representative:  Zoe  Ann  Pace, 
Suite  2373,  One  Worid  Trade  Center. 
New  York,  NY  10048.  (212)  432-0940. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  FL. 

MC  155221  (Sub-1),  filed  August  10, 
1981.  Applicant:  ALL  SERVICE 
TRANSPORTATION.  INC.,  237 
Ironwood,  Hereford,  TX  79405. 
Representative:  Timothy  Mashbum, 
1806  Rio  Grande,  Austin,  TX  78768,  (512) 
476-6391.  Transporting  (1)  food  and 
related  products,  between  points  in  the 
U.S.,  and  (2)  pulp,  paper  and  related 
products,  between  points  in  Dallas 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  156100,  filed  August  12, 1981. 
Applicant:  CHARLES  RAYMOND 
POWELL,  d.b.a.  GOLDEN  TRIAD 
CARRIERS,  P.O.  Box  4145.  Archdale,  NC 
27263.  Representative:  Charles  Raymond 
Powell  (same  address  as  applicant), 
(919)  434-4175.  Transporting  new 
furniture,  between  points  in  NC,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  156881,  filed  June  30, 1981. 
AppUcant:  HAVELOCK  TRUCKING, 
INC.,  246  Convey  Hill  Street,  Franklin 
Center,  P.Q.,  Canada  (JOS  lEO). 
Representative:  Adrien  R.  Paquette,  200 
St.  James  Street,  Suite  900,  Montreal, 
Province  of  Quebec,  Canada  H2Y.  In 
foreign  commerce  only,  transporting 
food  and  related  products,  between 
points  along  the  international  boundary 
line  between  the  U.S.  and  Canada,  on 
the  one  hand,  and,  on  the  other, 
Chicago,  IL,  Woburn,  MA,  Lime,  OH. 
and  Easton,  PA. 

MC  157661,  filed  August  10, 1981. 
Applicant:  JUNIOR  BUS  TOURS,  INC.. 
170  Spring  Valley  Road,  Old  Bridge,  NJ 
08857.  Representative:  Martin  Abrams 
(same  address  as  applicant),  (201)  591- 
9700.  As  a  broker  at  Old  Bridge,  NJ,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  at  New 
York,  NY,  and  points  in  Middlesex, 
Monmouth,  Essex.  Union  and  Bergen 
Counties.  NJ,  and  extending  to  points  in 
the  U.S.  including  HI. 

MC  157691,  filed  August  13, 1981. 
Applicant:  BLUE  VELVET  TRANSPORT, 
INC.,  50  W.  Broad  St.  Columbus,  OH 
43215.  Representative:  James  W. 
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Muldoon  (same  address  as  applicant), 
(614)  464-4103.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  food 
and  food  products,  between  points  in 
the  U.S. 

Volume  No.  OPY-2-160 

Decided:  August  19, 1981. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  76993  (Sub-32).  filed  August  11. 
1981.  Applicant:  EXPRESS  FREIGHT 
LINES,  INC..  4924  South  13th  St.. 
Milwaukee,  WI  53221.  Representative: 
Thomas  H.  Kritner  (same  as  applicant). 
(414)  272-3500.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  IL,  IN, 
.MI,  MN.  OH  and  WI. 

MC  94992  (Sub-3)  (correction),  filed 
June  10, 1981,  published  in  the  Federal 
Register  issue  of  June  30, 1981.  and 
republished,  as  corrected,  this  issue. 
Applicant:  AUSTIN  VERITY  &  SON. 
INC.,  3685  Merrick  Road.  Seaford.  NY 
11783.  Representative:  Arthur  J.  Pikeu, 
Queens  Office  Tower,  95-25  Queens 
Boulevard.  Rego  Park.  NY  11374,  (212) 
275-1000.  Transporting  (1)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  and  (2)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Note. — The  purpose  of  this  replication  is 
add  part  [2)  to  this  application,  as  originally 
filed. 

MC  102623  (Sub-4),  filed  August  10. 
1981.  Applicant:  LEE  LINE,  INC..  714 
Bench  St.,  Red  Wing,  MN  55343. 
Representative:  Val  M.  Higgins,  1600 
TCF  Tower,  121  South  8th  St.. 
Minneapolis,  MN  55402.  (612)  333-1341. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at  (1) 
points  in  Anoka,  Carver,  Chicago, 
Dakota,  Hennepin,  Le  Sueur,  McLeod, 
Ramsey,  Rice,  Scott,  Sibley,  Waseca, 
Washington  and  Wright  Counties,  MN, 
and  St.  Croix,  Pepin  and  Dunn  Counties, 
WI.  and  extending  to  points  in  WA,  OR, 
CA.  ID,  UT,  AZ,  NV,  MT,  WY,  CO,  NM, 
TX.  AR,  LA,  KY,  TN.  MS,  AL,  GA,  WV, 
VA,  NC.  SC.  FL.  ME.  VT,  NH  and  AK: 
and  (2)  points  in  Goodhue  County,  MN, 
and  Pierce  County,  WI,  and  extending  to 
points  in  AK. 

MC  116073  (Sub-385)  (correction),  filed 
July  2, 1981,  republished  in  the  Federal 
Register,  issue  of  July  22. 1961.  and 


republished,  as  corrected,  this  issue. 
Applicant:  BARRETT  MOBILE  HOME 
TRANSPORT,  INC.,  1825  Main  Avenue, 
Moorhead,  MN  56560.  Representative: 
Paul  D.  Borghesani,  421  So.  Second  St., 
Elkhart,  IN  46515,  (219)  293-3597, 
Transporting  (1)  machinery  and 
recycling  equipment,  and  (2)  such 
commodities  as  are  dealt  in  or  used  in 
the  manufacture  and  distribution  of 
machinery  and  recycling  equipment 
between  points  in  Faulkner  County,  AR, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Note. — The  purpose  of  this  republication  is 
to  correct  the  commodity  description. 

MC  129712  (Sub-54),  filed  August  11. 
1981.  Apphcant:  GEORGE  BENNETT 
MOTOR  EXPRESS,  INC.,  P.O.  Box  569, 
McDonough,  GA  30253.  Representative: 
Guy  H.  Postell,  Suite  713,  3384  Peachtree 
Rd.,  N.E.,  Atlanta,  GA  30326,  (404)  237- 
6472.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and" distributors  of  lumber  and  wood 
products  and  building  materials, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Howard  A. 
Davidson  Lumber  Co.,  of  Detroit  MI. 

MC  134783  (Sub-78).  filed  August  10, 
1981.  Applicant:  DIRECT  SERVICE, 
■  INC.,  940  E.  66th  St.,  P.O.  Box  2491, 
Lubbock,  TX  70408.  Representative: 
Charles  M.  Williams,  665  Capitol  Life 
Center,  1600  Sherman  St.,  Denver,  CO 
80203,  806-763-5931.  Transporting  (1) 
food  and  related  products,  between 
Kansas  City,  MO,  points  in  Buchanan 
and  Atchison  Counties,  MO,  Hale. 
Parmer.  Potter.  Randall,  and  Lubbock 
Counties.  TX,  and  those  in  KS,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.,  and  (2)  clay,  concrete,  glass  or 
stone  products,  between  points  in 
Milwaukee  County,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  TX. 

MC  135953  {Sub-25),  filed  August  10, 
1981.  Applicant:  CHEROKEE  UNES, 
INC.,  1123  North  Little  St,  Cushing,  OK 
74023.  Representative:  Marshall  D. 
Becker,  Suite  610,  7171  Mercy  Road, 
Omaha,  NE  68106,  (402)  392-1220. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Banquet 
Foods  Corporation,  of  St.  Louis,  MO. 

MC  138643  (Sub-7),  filed  August  7. 
1981.  Applicant:  MAKOVSKY 
BROTHERS.  INC.,  5202  Spring  Mill  Rd.. 
Whitehall,  PA  18052.  Representative: 
Francis  W.  Doyle,  323  Maple  Ave., 
Southampton,  PA  18966.  (215)  357-7220. 
Transporting  (1)  Clay,  concrete,  glass  or 
stone  products,  between  points  in 
Northampton  County.  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  NJ; 
and  (2)  ores  and  minerals,  (a)  between  • 
points  in  Sussex  County,  NJ,  on  the  one 


hand,  and,  on  the  other,  points  in  PA. 
and  (b)  between  points  in  Lehigh  and 
Northampton  Counties,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  DE, 
MD,  NJ,  and  NY. 

MC  139973  (Sub-93).  filed  August  12. 
1981.  Applicant  J.  H.  WARE 
TRUCKING,  INC.,  909  Brown  St,  P.O. 
Box  398,  Fulton,  MO  65251. 
Representative:  Ronald  R.  Adams,  600 
Hubbell  Building,  Des  Moines,  lA  50309, 
(515)  244-2329.  Transporting  (1) 
electrical  machinery,  and  (2)  fabricated 
metal  products,  between  points  in 
Nassau  County.  NY.  on  the  one  hand, 
and.  on  the  other,  points  in  lA  MN.  ND. 
SD.  WI,  NE,  RI.  MA  NJ,  ML  OH,  DM.  IL. 
MD,  DE.  PA  KS.  MO.  CO.  MT,  CT.  VA 
WV  and  DC. 

MC  144572  (Sub-59).  filed  August  la 
1981.  Apphcant  MONFORT 
TRANSPORTATION  COMPANY,  P.O. 
Box  G.  Greeley,  CO  80632. 
Representative:  Steven  K.  Kuhlmann. 
2600  Energy  Center,  717  17th  St.,  Denver. 
Co  80202  (303)  892-6700.  Transporting 
pulp,  paper  and  related  products 
between  points  in  Humphreys  County, 
TN,  Vermillion  County,  IN,  and  Bibb  and 
Floyd  Counties,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  Finney 
County,  KS. 

MC  145943  (Sub-3),  filed  July  27. 1961. 
Applicant  BILLY  BARNES 
ENTERPRISES,  INC.,  P.O.  Box  252. 
Monroeville,  AL  36461.  Representative: 
J.  Douglas  Harris,  200  South  LawTence 
St.,  Montgomery,  AL  36104,  (205)  265- 
0251.  Transporting  lumber  and  wood 
products  between  points  in  MN.  lA  WL 
MI.  KS.  MO.  n,  IN,  OH,  TX,  OK.  AR, 
KY.  WV,  VA  TN.  NC.  SC  MS.  LA  AL 
GA  and  FL 

MC  152742.  filed  August  10. 1981. 
Applicant:  M  &  C  DISTRIBUTLNG 
COMPANY.  INC..  402  East  F  Street 
Lawton.  OK  73502.  Representative:  Ray 
K.  Babb.  Jr..  1100  Classen  Drive.  Suite 
221.  Oklahoma  City.  OK  73103.  (405) 
521-0767.  Transporting  malt  beverages, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Falls 
Distributing  Company.  Inc.,  of  Wichita 
Falls,  TX. 

MC  152772  (correction),  filed  July  1, 
1981,  published  in  the  Federal  Re^ster. 
issue  of  July  20, 1961,  and  republished, 
as  corrected,  this  issue.  Applicant: 
EARTH  INDUSTRL\L  WASTE 
MANAGEMENT,  INC.,  1570  One 
Commerce  Square.  Memphis.  TN  38103. 
Representative;  Thomas  A.  Stroud.  2006 
Clark  Tower.  5100  Poplar  Avenue. 
Memphis,  TN  38137.  (901)  767-5600. 
Transporting  hazardous  materials, 
waste  or  scrap  materials  not  identified 
by  industry  producing,  recyclable  waste 
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and  materia  Is,  and  products  of  the 
recycling  of  such  waste  and  materials, 
between  poi  nts  in  AL.  AR,  FL.  GA.  IL, 
IN,  KS,  KY.  J^.  MS,  MO.  NC.  OH.  OK, 
SC,  TN.  TX,  VA  and  WV. 

Note. — The  purpose  of  this  republication  ii 
to  correct  the  commodity  description. 

MC  15295i  (correction),  filed  June  3. 
1981,  published  in  the  Federal  Register 
issue  of  June  22. 1981,  and  republished, 
as  corrected ,  this  issue.  Applicant:  R-T- 
I,  INC.,  7019  S.  Alameta  St.,  Los  Angeles, 
CA  90001.  R  !presentative:  R.  K.  Davies 
(same  address  as  applicant),  (800)  372- 
6443,  (213)  5 18-7258.  Transporting  such 
commoditiet  as  are  dealt  in  by  packing 
houses  and  i  etail  and  wholesale  food 
stores,  betw  »en  Los  Angeles^  CA,  on  the 
one  hand,  ai  id,  on  the  other,  points  in 
AZ,  NV,  OR  UT,  and  WA.  The  purpose 
of  this  corre  ;tion  is  to  add  the  states  of 
NV.  or,  UT,  ind  WA  which  were 
inadvertent!  y  omitted  from  the  first 
publication.  ^ 

MC  15312; ;  (Sub-2),  filed  August  11. 
1961.  Applicant:  WESTERN 
WHOLESAtE  TRANSPORT  DIVISION. 
INC.,  Route  ),  Box  107,  Idaho  Falls,  ID 
83401.  Representative:  Irene  Warr,  311  S. 
State  St.,  Su  te  280,  Salt  Lake  City,  UT 
84111,  (801)  (31-1300.  Transporting /oo£/ 
and  related ,  iroducts  between  points  in 
the  U.S.,  unc  er  continuing  contract(s) 
with  R.  T.  Ft  ench  Co.,  of  Shelley,  ID. 

MC  15759: 1,  filed  August  7. 1961. 
Applicant:  N  lONTANA  CHARTER 
FUGHT  &  T  L\VEL  SERVICE,  P.O.  Box 
1228.  611  N.  iA^arren  St.,  Helena,  MT 
59601.  Representative:  Joseph  F.  Kintli 
(same  addre  ss  as  applicant),  (406)  442- 
5609.  As  a  b  -oker  at  Helena.  MT.  in 
arranging  fo  •  the  transportation,  by 
motor  vehic  e  oi passengers  and  their 
baggage,  bei  ween  points  in  MT.  on  the 
one  hand,  ai  id,  on  the  other,  points  in 
the  U.S. 

MC  15766  IF,  filed  August  10, 1961. 
Applicant:  CRIFFIN  TRANSPORT 
COMPANY,  P.O.  Box  537,  London,  KY 
40741.  Repre  sentative:  Alan  E.  Serby, 
3390  Peachti  ee  Rd.,  N.E.,  5th  Floor, 
Lenox  Towe  rs  South,  Atlanta,  GA  30326, 
(404)  262-78  55.  Transporting  such 
commoditie.  •  as  are  dealt  in  or  used  by 
bakeries,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Griffin 
Pie  Co.,  Inc.  of  London,  KY,  and  Drake 
Bakeries,  Fc  od  Division,  Borden,  Inc.,  of 
Wayne.  NJ. 
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Decided:  A  jgust  17. 1961. 

By  the  Coir  mission,  Review  Board  No.  2. 
Members  Cai  leton.  Fisher,  and  Williams. 
(Member  Car  eton  not  participating.) 

MC  2605  I  Sub-22).  filed  August  3, 1961. 
Applicant:  COMMERCIAL 
TRANSPOF  TATION.  INC..  2300  E. 


Adams  Ave..  Philadelphia.  PA  19124. 
Representative:  Donald  ]•  Campanile 
(same  address  as  applicant),  (215)  342- 
3820.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  NL 
Industries,  Inc..  of  Highstown,  NJ. 

MC  99775  (Sub-4),  filed  August  3, 1981. 
Applicant:  TRIANGLE  EXPRESS.  INC.. 
1015  S.W.  2nd.  Oklahoma  City,  OK 
73109.  Representative:  William  P. 
Parker,  141  N.E.  38th  Terrace,  Oklahoma 
City,  OK  73105,  (405)  521-9195.  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives)  (1)  between  Perry,  OK  and 
Wichita.  KS,  (a)  from  Perry  over  U.S. 
Hwy  64  to  junction  U.S.  Hwy  177.  then 
over  U.S.  Hwy  177  to  junction  U.S.  Hwy 
77,  at  or  near  Ponca  City,  OK,  then  over 
U.S.  Hwy  77  to  junction  U.S.  Hwy  54  at 
Augusta,  KS,  then  over  U.S.  Hwy  54  to 
Wichita,  and  return  over  the  same  route, 
(b)  from  Perry  over  Interstate  Hwy  35  to 
Wichita,  and  (2)  between  Pawnee,  OK 
and  Tulsa,  OK  over  U.S.  Hwy  64. 

MC  105984  (Sub-33),  filed  August  3. 
1961.  Applicant:  JOHN  B.  BARBOUR 
TRUCKING  COMPANY,  P.O.  Box  577. 
Iowa  Park,  TX  76367,  Representative: 
Bernard  H.  English,  6270  Firth  Rd..  Fort 
Worth,  TX  76116,  (817)  731-8431. 
Transporting  metal  and  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Howmet 
Turbine  Components  Corporation  and 
its  subsidiaries  of  Grenwich,  CT. 

MC  110144  (Sub-24).  filed  July  30, 1981. 
Applicant:  ROBINSON  FREIGHT  LINES. 
P.O.  Box  4126,  Knoxville,  TN  37921. 
Representative:  Melissa  Robinson  (same 
address  as  applicant),  (615)  525-6189, 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  between 
Memphis,  TN  and  Bristol,  VA.  from 
Memphis  over  Interstate  Hwy  40  to 
junction  Interstate  Hwy  81.  then  over 
Interstate  Hwy  81  to  Bristol,  and  return 
over  the  same  route,  (2)  between  Selmer, 
TN  and  South  Fulton.  TN.  over  U.S. 
Hwys  45,  45E  and  45W,  (3)  between 
Chattanooga,  TN  and  Bristol,  TN,  over 
U.S.  Hwys  11,  HE.  and  llW,  (4) 
between  the  Tennessee-Georgia  State 
Line  at  or  near  Tennga,  GA  and  Bristol. 
TN.  over  U.S.  Hwy  411.  (5)  between 
Copperhill,  TN  and  Madisonville,  TN 
over  TN  Hwy  68,  (6)  between 
Chattanooga,  TN  and  Nashville,  TN 
over  Interstate  Hwy  24,  and  U.S.  Hwy 
41,  (7)  between  Chattanooga,  TN  and 
Knoxville,  TN,  from  Chattanooga  over 
Interstate  Hwy  75  to  junction  Interstate 
Hwy  40.  at  or  near  Eaton  Crossroad, 
then  over  Interstate  Hwys  75  and  40  to 
Knoxville,  and  return  over  the  same 


route,  serving  all  points  in  TN  as  off- 
route  points  in  connection  with  carrier's 
authorized  regular-routes. 

MC  121044  (Sub-8),  filed  August  3. 
1961.  Applicant:  ACTION  EXPRESS. 
INC..  P.O.  Box  722.  Boise.  ID  83701. 
Representative:  Timothy  R.  Stivers.  P.O. 
Box  1576,  Boise,  ID  83701.  (208)  343-3071. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  ID,  and  those  points 
in  OR  and  WA  on  and  east  of  U.S.  Hwy 
97. 

MC  123445  (Sub-3),  filed  August  5, 
1981.  Applicant:  FOURTEENTH 
AVENUE  CARTAGE  COMPANY.  INC.. 
1038  21st  Street.  Detroit,  MI  48216. 
Representative:  John  W.  Ester.  100  West 
Long  Lake  Road,  Suite  102,  Bloomfield 
Hills,  MI,  (313)  645-9600.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  IL, 
IN,  MI.  and  OH. 

MC  126555  (Sub-89),  filed  August  3, 
1981.  Applicant:  UNIVERSAL 
TRANSPORT,  INC.,  Box  3000,  Rapid 
City.  SD  57709.  Representative:  James  A. 
Beckwith.  1365  Logan  St.,  Suite  100, 
Denver,  CO  80203,  (303)  861-4273. 
Transporting  bentonite  clay,  lignite  coal, 
foundation  water  impedence  boards  and 
drilling  mud  additives,  between  points 
in  ND  and  SD,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  136814  (Sub-6),  filed  August  5, 
1981.  Applicant:  MATLOCK 
TRANSPORTATION.  INC.,  565  E. 
Redlands  Blvd..  San  Bernardino,  CA 
92408.  Representative:  Richard  C.  Celio. 
2300  Camino  Del  Sol,  Fullerton,  CA 
92633,  (714)  738-3889.  Transporting  (1) 
pulp,  paper  and  related  products  and  (2) 
printed  matter,  between  points  in  the 
U.S. 

MC  138714  (Sub-11).  filed  August  5. 
1981.  Applicant:  VIRGINIA 
TRANSPORTATION.  INC..  Box  26449. 
1814  High  Point  Ave..  Richmond.  VA 
23261.  Representative:  Eric  Meierhofer. 
Suite  1000, 1029  Vermont  Ave.,  NW.. 
Washington,  D.C.  20005,  (202)  347-9332. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  General 
Products  Company  of  Fredericksburg. 
VA. 

MC  138805  (Sub-13),  filed  August  5. 
1981.  Applicant:  S  &  L  SERVICES.  INC.. 
RD  No.  1,  Milton,  PA  17847. 
Representative:  Terrence  D.  Jones,  2033 
K  St.,  NW..  Washington,  DC  20006.  (202) 
223-62;^0.  Transporting  chemicals  and 
related  products,  between  points  in 
Northumberland  County,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 
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MC  139785  (Sub-4),  filed  August  3. 
1981.  Applicant:  LIETZ 
TRANSPORTATION,  INC.,  Rt.  1. 
Coloma,  WI  54930.  Representative;  John 
L.  Bruemmer,  121  W.  Doty  St.,  Madison, 
WI  53703.  (608)  256-0606.  Transporting 
[1]  food  and  related  products,  (2)  lumber 
and  wood  products,  [3]  ores  and 
minerals  and  ore  and  mineral  products, 
(4)  metal  products,  (5)  pulp,  paper  and 
related  products  and  (6)  packaged  oils 
and  greases,  between  points  in  WI.  on 
the  one  hand.  and.  on  the  other,  points 
in  AL.  AR.  CA,  CT,  DE,  FL.  GA.  IL,  IN. 
lA,  KS,  KY,  LA,  ME,  MD.  MA,  MI,  MN, 
MS,  MO,  MT,  NE,  NH.  NJ.  NY,  NC,  ND. 
OH,  OK,  PA,  Rl.  SC.  SD.  TN.  TX.  VT. 
VA,  WV,  WI  and  DC. 

MC  140334  (Sub-10),  filed  August  3. 
1981.  Applicant:  AM-CAN  TRANSPORT 
SERVICE,  INC.,  P.O.  Box  859.  Anderson, 
SC  29621.  Representative:  John  T.  Wirth, 
717-17th  St..  Ste.  2600,  Denver,  CO 
80202,  (303)  892-6700.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Westinghouse  Electric  Corporation,  of 
Hampton,  SC. 

MC  142655  (Sub-4),  filed  August  3, 
1981.  Applicant:  BAKER  TRANSPORT, 
INC.,  P.O.  Box  678,  Hartselle.  AL  35640. 
Representative:  M.  Bruce  Morgan.  100 
Roesler  Rd..  Suite  200.  Glen  Bumie.  MD 
21061.  (301)  761-2580.  Transporting 
general  commodities,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  South  wire  Company,  of  Carrollton. 
GA. 

MC  144094  (Sub-7).  filed  August  3. 
1981.  Apphcant:  ALADDIN.  INC.,  15 
Scout  Ave..  Kearny,  NJ  07032. 
Representative:  Edward  F.  Bowes,  P.O. 
Box  1409. 167  Fairfield  Rd.,  Fairfield.  NJ 
07006.  (201)  575-7700.  Transporting  pulp, 
paper  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  AGP  Industries,  Inc.  of 
Brooklyn,  NY. 

MC  144225  (Sub-2),  fiLed  August  5. 
1981.  Applciant:  JADEEL  TRUCKING. 
INC.,  8333  W.  McNab  Road,  Tamarac. 
FL  33321.  Representative:  Raymond  P. 
Keigher,  401  E.  Jefferson  St.,  Suite  102, 
Rockville.  MD  20850,  (301)  424-2420. 
Transporting  lumber  and  wood 
products,  between  points  in  Hampden 
County,  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE,  MD,  MA,  NJ, 
NY.  PA,  VA,  and  DC. 

MC  144344  (Sub-6),  filed  August  3, 
1981.  Applicant:  DE  ANZA  DEUVERY 
SYSTEM,  INC.,  P.O.  BOX  1848,  Fremont. 
CA  94538.  Representative:  James  H. 
.  Gulseth,  100  Bush  Street— 21st  Floor. 
San  Franscisco.  CA  94104,  (415)  986- 
5778.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  department 


stores  and  mail  order  houses,  between 
points  in  CA,  NV  and  AZ. 

MC  145494  (Sub-12),  filed  August  3, 
1981.  Applicant:  EDINA  CARTAGE  CO.. 
P.O.  Box  42,  Mauricetown,  NJ  08329. 
Representative;  Laurence  J.  Distefano, 
Jr.,  1101  Wheaton  Ave.,  Millville.  NJ 
08332.  (609)  825-1400.  Transporting  (1) 
ores  and  minerals,  (2)  sand,  (3) 
chemicals  and  related  products,  (4) 
glass  products  and  (5)  printed  matter 
(except  classes  A  and  B  explosives), 
between  Los  Angeles  and  San 
Francisco,  CA.  Baltimore.  MD,  Tacoma, 
WA,  St.  Louis,  MO,  Kansas  City,  KS, 
Cleveland,  OH,  New  York.  NY.  and 
Philadelphia.  PA.  and  points  in  LaSalle 
County.  IL.  Wake  County,  NC,  Brown 
County.  TX,  Richmond  County,  GA, 
Madison  and  Clark  Counties,  IN,  and 
Morris  and  Essex  Counties,  NJ,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

MC  146075  (Sub-9).  filed  August  3. 
1981.  Applicant:  TEXAS 
INTERMOUNTAIN 
TRANSPORTATION,  INC.,  6161  West 
29th  Place,  Wheatridge,  CO  80214. 
Representative:  Delbert  Ewing  (same 
address  as  applicant),  (303)  429-4065. 
Transporting  general  commodities, 
between  the  facilities  of  Chemical  Sales 
Company,  at  Denver.  CO.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AZ,  CA.  ID.  KS.  LA,  MT,  NV.  NM.  OK, 
OR,  SD,  TX.  UT.  WA.  and  WY. 

Note. — ^To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives 
it  shall  expire  5  years  from  the  date  of 
issuance. 

MC  149235  (Sub-6).  filed  August  5. 
1981.  Applicant:  C.  MAXWELL 
TRUCKING  CO.,  INC.,  9108  Reeds 
Drive,  Overland  Park,  KS  66207. 
Representative:  Alex  M.  Lewandowski. 
1221  Baltimore  Ave..  Suite  600  Kansas 
City,  MO  64105,  (816)  221-1461. 
Transporting  bread  making  compounds 
and  prepared  edible  flour,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Breddo  Food  Products 
Corporation,  of  Kansas  City,  KS. 

MC  149535  (Sub-2),  filed  August  5. 
1981.  Applicant:  ALL  FREIGHT,  INC.. 
238  Sheldon  Rd..  Berea,  OH  44017. 
Representative:  John  L.  Juszkiewicz 
(same  address  as  apphcant)  (216)  243- 
1010.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Bowman 
Distribution,  Division  of  Barnes  Group. 
Inc..  of  Cleveland,  Ohio. 

MC  150534.  filed  August  4, 1981. 
Applicant:  ENERGY  SALES,  INC., 
Highway  181  South,  P.O.  Box  128, 
Cabool.  MO  65689.  Representative: 


Daniel  O.  Hands.  Suite  200-A  205  West 
Touhy  Ave..  Park  Ridge,  IL  e006&  (312) 
696-2235.  Transporting  [1]  petroleum, 
natural  gas  and  their  products,  and  (2) 
Chemicals  and  related  products,  (a) 
between  points  in  Lyon  County.  KS  and 
Texas  County,  MO.  (b)  between  points 
in  Green  Comity,  MO,  on  the  one  hand 
and.  on  the  other,  points  in  IL,  OH.  TN. 
and  TX,  and  (c)  between  point  in  AR. 
L\,  KS,  MO,  and  OK. 

Mc  151364  (Sub-1).  filed  August  5. 
1981.  Applicant:  SOUTHERN  EXPRESS. 
INC.,  1238  Meadowbrook  Lane.  P.O.  Box 
1088,  Cape  Girardeau.  MO  63701. 
Representative:  Frank  D.  Hall,  Suite  202. 
1750  Old  Springhouse  Lane.  Atlanta.  GA 
30338,  (404)  451-0401.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  carpets,  rugs,  padding 
and  cushioning,  between  points  in  the 
U.S..  under  continuing  contractts)  with 
Recticel  Foam  Corporation  of  BufTala 
NY. 

MC  152064  (Sub-2).  filed  August  3. 
1981.  Applicant:  KNUTSON  CARPET 
HUT.  INC..  1900  Virginia  Ave.,  North 
Bend,  OR  97459.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  NW  23rd 
Ave.,  Portland,  OR  972ia  (503)  226-3755. 
Transporting  (1)  lumber  and  wood 
products  and  (2)  building  materials, 
between  points  in  OR,  W A  CA.  AZ,  NV. 
CO  and  TX. 

MC  152764  (Sub-1).  filed  August  4. 
1981.  Apphcant:  L  V.  L.  INC,  P.O.  Box 
767,  Jacksonville.  AR  72078. 
Representative:  Richard  L  Vassar  (same 
address  as  applicant).  (501)  771-1780. 
Transporting  AouseAo/c/^ocxis.  between 
the  facilities  of  the  General  Electric 
Company,  in  Little  Rock.  AR.  on  the  one 
hand,  and,  on  the  other,  Louisville.  KY. 
Chicago,  IL  Milwaukee,  WI.  Baltimore. 
MD,  Portsmouth.  VA.  Columbia.  TN, 
Decatur,  AL,  Bloomington,  IL  and  points 
in  LA.  MS,  NM,  OK  and  TX. 

MC  152914  (Sub-1).  filed  August  6. 
1981.  Applicant:  STATEWAY 
TRUCKING,  INC..  Suite  600.  612  N. 
Michigan  Ave.,  Chicago,  IL  60611. 
Representative:  Rick  A.  Rude,  Suite  611. 
1730  Rhode  Island  Ave..  NW.. 
Washington.  DC  20423,  (202)  223-5900. 
Transporting  adhesives  and  decorative 
brick,  between  Chicago.  IL  and  Edison. 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  154265  (Sub-1),  filed  August  3. 
1981.  Applicant:  MIKE  WIUJAMS 
TRANSFER,  INC.,  2  Foxhurst  Ct.. 
Manhasset  Hills.  NY  11040. 
Representative:  Kenneth  M.  Piken, 
Queens  Office  Tower,  95-25  Queens 
Blvd..  Rego  Park.  NY  11374.  (212)  275- 
1000.  Transporting  machinery,  between 
points  in  the  U.S. 
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MC  154384  fSub-1).  filed  August  3, 
1981.  Applicant:  QUALITY 
TRANSPORT,  a  corporation.  3124  North 
Boulevard.  RaJeigh.  NC  27604. 
Representative:  Eric  Meierhoefer.  Suite 
1000, 1029  Vermont  Ave.  NW.. 
Washington.  OC  20005,  (202)  347-9332. 
Transportin  ;  general  commodities 
except  clasi  es  A  and  B  explosives), 
between  po  nts  in  the  U.S..  under 
continuing  ( ontract(8]  with  Firestone 
Tire  &  Rubber  Company,  of  Akron.  OH. 

MC  15.5715,  filed  August  3, 1981. 
Applicant:  1  lARVIN  L.  BISHOP,  d.b.a. 
MAR VS  R(  >UST ABOUT  SERVICE,  Box 
4.  Willistoa  ND  58801.  Representative: 
Charles  E.  J  jhnson,  P.O.  Box  2578, 
Bismark.  Nl)  58502.  (701)  258-8550. 
Transportin  j  general  commodities 
(except  clas  ses  A  and  B  explosives), 
between  po  nts  in  the  U.S.,  under 
continuing  (ontract(s)  with  Dover 
Corporation -Norris  Division  of  Tulsa. 

ok 

MC  156395  (Sub-1).  filed  August  5, 
1981.  Applit  ant:  PAUL  J.  THOMAS, 
d.b.a.  THOflAS  TRUCKING.  Route  1. 
P.O.  Box  32(  i5,  Oakland,  MD  21550. 
Represental  ive:  Paul  F.  Sullivan.  711 
Washington  Bldg..  Washington,  D.C. 
20005.  (202)  347-3987.  Transporting  (1) 
Clay,  concn  fte,  glass  or  stone  products. 
between  po  nts  in  Washington  and 
Frederick  C  )unties.  MD,  Winchester  and 
Manassas.  ^'A,  and  points  in  Loudoun, 
Prince  Willi  jm,  and  Frederick  Counties 
VA.  on  the  ( ine  hand,  and,  on  the  other, 
points  in  Ml ),  VA,  WV,  PA,  and  DC,  and 
(2)  lumber  end  wood  products,  between 
points  in  W  J.  VA.  MD,  PA.  OH,  NC,  TN. 
and  KY. 

MC  156551  (Sub-1).  filed  August  3, 
1981.  Applic  ant:  MIDWEST  MOTOR 
FREIGHT.  I  ^C.  1221  McReynolds  NW.. 
Grand  Rapi  is,  MI  49504.  Representative: 
Louis  John  llducato  (same  address  as 
applicant).  1816)  459-9267.  Transporting 
food  and  related  products,  between 
points  in  the  lower  peninsula  of  MI  and 
those  in  Dubuque  County.  lA.  on  the  one 
hand.  and.  (in  the  other,  points  in  CO. 
I  A,  IL.  KS.  MI,  MN,  MO,  NE.  TX.  and 
Wl.  J 

MC  1575»,  filed  August  3, 1961. 
Applicant:  IWUSTRIAL  TILT  TRUCK 
SERVICE  INC..  386  Central  Ave., 
Pawtucket,  Rl  02861.  Representative: 
Sanford  H.  Gorodetsky,  123  Dyer  St.. 
Suite  2B,  Pri)vidence,  RI  (401)  331-5600. 
Transporting  (1)  machinery,  and  (2) 
metal  products,  between  points  in 
Providence  County,  RI.  and  points  in 
ME.  NH.  VT,  MA.  CT,  RI.  NY.  NJ.  and 
PA. 

MC  157Sffi.  filed  August  3. 1981. 
Applicant;  f  UD  MEYER  TRUCK  LINES, 
INC.  P.O.  Box  97.  Theilman.  MN  55967. 
Representa  ive:  ]ohn  E  Van  de  North. 


Jr..  2200  First  National  Bank  Bldg..  St. 
Paul,  MN  55101.  (612)  291-1215. 
Transporting  cleaning  compounds  and 
toilet  preparations,  between  points  in 
Carver  County,  MN.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  157574,  filed  August  1, 1981. 
Applicant  DENVER  DELIVERY,  INC.. 
6000  S.  Ulster  St.,  Suite  206,  Englewood. 
CO  80111.  Representative;  Kenny 
Cunningham  (same  address  as 
applicant),  (303)  773-8883.  Transporting 
household  appliances,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Steinbergs.  Inc.,  of  Cincinnati.  OH. 

MC  157575.  filed  August  6, 1981. 
Applicant:  SANDAROSA  TRUCKING,  a 
corporation,  412  West  10th  North,  Logan. 
UT  84321.  Representative;  Irene  Warr. 
311  S.  State  SL.  Suite  280.  Salt  Lake  City, 
UT  84111.  (801)  531-1300.  Transporting 
building  and  construction  materials,  and 
metal  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Imperial  Wholesale  Supply,  Inc..  of  Salt 
Lake  City,  UT,  and  Tom  Nichols 
Construction  Company.  Inc..  of  Burley, 
ID. 

MC  26625  (Sub-85),  filed  June  30, 1981, 
previously  noticed  in  the  Federal 
Register  on  July  20, 1961.  AppUcant: 
ANDREWS  VAN  LINES.  INC..  P.O.  Box 
1809.  Norfolk,  NE  66701.  Representative; 
Jack  L  Shultz.  P.O.  Box  82026,  Lincoln, 
NE  68501,  (402)  475-6761.  Transporting 
metal  products,  between  the  facilities  of 
Nucor  Corporation,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  121806  {Sub-17),  filed  July  20. 1981, 
previously  published  in  the  Federal 
Register  issue  of  August  4, 1981. 
Applicant;  ARKANSAS  EXPRESS,  INC., 
1200  Arkansas  Avenue,  North  Little 
Rock,  AR  72114.  Representative;  James 
M.  Duckett.  221  W.  2nd.  Suite  411.  Little 
Rock.  AR  72201.  (501)  375-9040. 
Transporting  general  commodities 
^except  classes  A  and  B  explosives), 
between  points  in  AR,  OK,  KS,  NE,  MO, 
KY.  TN.  TX,  LA  and  MS. 

Note. — ^This  republication  corrects  the 
territorial  description. 

MC  140184  (Sub-1).  filed  June  29. 1961, 
previously  published  in  the  Federal 
Register  issue  of  July  20, 1981.  Applicant; 
FIFTH  WHEEL  TRUCKING.  INC..  Route 
4.  Box  26,  Black  River  Falls,  WI  54615. 
Representative;  James  Robert  Evans.  145 
W.  Wisconsin  Ave.,  Neenah.  WI  54956. 
(414)  722-2848.  Transporting  metal 
products,  between  points  in  Bergen 
County,  NJ  and  Trumbull  County,  OH. 
on  the  one  band,  and,  on  the  other, 
points  in  the  U.S. 

Note, — ^Thia  republication  corrects  the 
territorial  deacription. 
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Decided:  August  1&  19B1. 
By  the  Commission.  Review  Board  No.  2. 
Memliers  Carleton.  Kelly,  and  Williams. 

FF  564,  filed  August  3. 1961.  Applicant; 
YTS.  INC..  1840  Cardington  Rd..  Dayton. 
OH  45409.  Representative:  Neil  T. 
Yowell.  ni  (same  address  as  applicant). 
(513)  294-5933.  As  a  freight  forwarder,  in 
interstate  commerce,  transporting 
general  commodities  ^except  classes  A 
and  B  explosives),  between  points  in 
Montgomery  County,  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  65475  {Sub-50).  filed  August  7. 
1981.  Applicant  JETCO.  INC..  4701 
Eisenhower  Ave.,  Alexandria,  VA  22304. 
Representative;  J.  G.  Dail.  Jr..  P.O.  Box 
LL,  McLean.  VA  22101.  (703)  893-3050. 
Transporting  (1)  lumber  and  wood 
products,  and  (2)  metal  and  metal 
products,  between  the  facilities  of  L  B. 
Foster  Company,  in  FL,  GA.  IL.  IN,  LA. 
OH,  and  TX,  on  the  one  hand,  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE.  KS.  OK.  and  TX. 

MC  114194  (Sub-224),  filed  August  7. 
1981.  Apphcant  KREIDER  TRUCK 
SERVICE.  INC.,  1600  CoUinsville  Ave.. 
P.O.  Box  147.  Madiaon,  IL  62060. 
Representative;  Marshall  Kragen.  1919 
Pennsylvania  Ave.,  NW..  Suite  300. 
Washington,  DC  20006.  (202)  466-3778. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S. 

MC  136625  (Sub-3),  filed  August  7. 
1981.  Applicant;  WHITE  CLOUD 
COMPANY,  INC.,  3200  Pan  American 
Freeway,  NE,  Albuquerque.  NM  87107. 
Representative;  Larry  D.  Lucas,  P.O.  Box 
26387.  Albuquerque.  NM  87125,  (505) 
243-9744.  Transporting  (1)  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  equipment,  (2) 
chemicals,  and  (3)  mining  corrosives, 
between  points  in  NM.  on  the  one  hand, 
and.  on  the  other,  points  in  CA.  ID.  NE, 
AZ,  UT,  WY,  CO.  TX.  OK.  Ml.  GA,  IN. 
and  IL 

MC  145384  (Sub-58).  filed  August  6, 
1981.  Applicant:  ROSE- WAY  INC..  1914 
E.  Euclid  Ave..  Des  Moines.  lA  50306. 
Representative;  James  M.  Hodge,  1000 
United  Central  Bank  Bldg.,  Des  Moines. 
lA  50309.  (515)  243-6164.  Transporting 
metal  products,  between  points  in  IN.  on 
the  one  hand,  and,  on  the  other  points  in 
the  U.S. 

MC  146685  (Sub-5),  filed  August  6. 
1981.  AppUcant;  DOUBLE  DD  TRUCK 
UNE  INC..  P.O.  Box  23a  Canby.  OR 
97013.  Representative:  Jerry  R.  Woods, 
1600  One  Main  PL,  101  SW  Main  Street 
Pordand,  OR  97204.  (503)  224-5525. 
Transporting  building  materials,  metal 
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products  and  machinery,  between 
points  in  WA,  OR.  CA.  ID.  MT,  CO,  AZ, 
OH  and  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  147044  (Sub-3).  filed  August  7, 
1981.  Applicant:  SOUHWEST  TRAILS, 
INC..  6510  Cherry  Avenue,  Long  Beach, 
CA  90805.  Representative:  John  C. 
Russell,  1545  Wilshire  Boulevard,  Los 
Angeles.  CA  90017.  (213)  483-4700. 
Transporting  furniture  and  fixtures, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Universal 
Furniture  Industries,  Inc..  of  Whittier. 
CA. 

MC  148175  (Sub-4),  filed  August  5, 
1981.  Applicant:  ROBERT  W.  DENTON, 
d.b.a.  SPIRIT  TRUCKING,  8700  South 
Wolf  Rd.,  Hinsdale,  IL  60521. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  St.,  Suite  350,  Chicago,  IL 
60603.  (312)  782-8880.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
mail  order  houses,  retail  department 
stores,  and  household  and  personal  care 
products,  between  points  in  Kent 
County,  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  152935  (Sub-3),  filed  August  6. 
1981.  Applicant:  HILL-ROM  COMPANY. 
1\'C.,  Highway  46.  Batesville,  IN  47006. 
Representative:  Steve  A.  Oldham,  (same 
address  as  applicant),  (812)  934-7169. 
Transporting /um/fure  and  fixtures  and 
lumber  and  wood  products,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Woodstuff 
Manufacturing,  Inc..  of  Phoenix.  AZ. 

MC  155225,  filed  August  7, 1981. 
Applicant:  PETER  KARAGINES,  d.b.a. 
FAST  WAY  FOODS.  P.O.  Box  1284, 
Brea,  CA  92621.  Representative:  Donald 
R.  Hedrick.  P.O.  Box  88,  Norwalk,  CA 
90605,  (213)  863-8883.  Transporting  food 
and  related  products,  betwen  points  in 
the  U.S.,  under  continuing  contract(8) 
with  World  Cirtus  West,  Inc.,  or 
Fullerton,  CA. 

MC  156814  (Sub-1),  filed  August  10. 
1981.  Applicant:  ARCTIC  AIR 
TRANSPORT,  INC..  584  Parker  Ave., 
Mondovi,  WI  54755.  Representative: 
Stanley  C.  Olsen,  Jr.,  5200  Willson  Rd., 
Suite  307,  Edina,  MN  55424.  (612)  927- 
8855.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  MN  and  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  156885,  filed  August  7, 1981. 
Applicant:  CHARLES  E.  FOULKE  & 
SON,  INC..  2215  Rochill  Rd.,  Sellersville, 
PA  18960.  Representative:  Francis  W. 
Doyle,  323  Maple  Ave.,  Southampton. 
PA  18966.  (215)  357-7220.  Transporting 
ores  and  minerals,  clay,  concrete,  glass 
or  atone  products,  between  points  in 


Bucks  and  Montgomery  Counties.  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE,  MD,  NJ,  and  NY. 

MC  157204,  filed  August  10. 1981. 
Applicant:  SUR-WAY  TRANSPORT, 
INC.,  1506  Springs  Rd.,  Albany,  GA 
31705.  Representative;  Sol  H.  Proctor, 
1101  Blackstone  Bldg.,  Jacksonville,  FL 
32202,  (904)  632-2300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
GA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  157564,  filed  August  5, 1981. 
Applicant:  COAST  TO  COAST 
TRANSPORTATION,  INC.,  P.O.  Box 
412,  Murrysville,  PA  15668. 
Representative:  Michael  P.  Zell,  P.O. 
Box  2389,  Grand  Rapids,  MI  49501,  (616) 
774-0400.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
CONDITION:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
11343(A)  or  submit  an  affidavit  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
Team  3,  Room  2158. 

MC  157594,  filed  August  7, 1981. 
Applicant:  DENNIS  W.  GABRIEL,  P.O. 
Box  304,  Northwood,  ND  58267. 
Representative:  Dennis  W.  Gabriel 
(Same  address  as  appHcant),  (701)  587- 
5738.  Transporting  (1)  transportation 
equipment.  (2)  metal  products,  and  (3) 
machinery,  between  points  in  Cook, 
DuPage,  and  Lake  Counties,  IL,  and 
Lake  County,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  ND. 

MC  157595,  filed  August  7, 1981. 
Applicant:  PM  TRANSPORT,  INC..  2459 
Campbell  Ave.,  Lynchburg,  VA  24501. 
Representative:  Terrence  D.  Jones.  2033 
K  St.,  N.W.,  Washington,  DC  20006,  (202) 
223-8270.  Transporting  (l)(a)  petroleum, 
natural  gas  and  their  products,  and  (b) 
chemicals  and  related  products, 
between  Elizabeth,  NJ,  and  points  in 
Middlesex  County.  NJ,  Westmoreland, 
Allegheny,  and  Cumberland,  Counties. 
PA,  and  Brunswick  County,  NC,  on  the 
one  hand,  and.  on  the  other,  points  in 
McDowell  and  Mercer  Counties,  WV, 
and  points  in  VA. 

MC  157624,  filed  August  10. 1981. 
Applicant:  PITTSBURGH- 
JOHNSTOWN-ALTOONA  EXPRESS. 
INC.,  223  Maple  Ave..  Johnstown,  PA 
15901.  Representative:  John  A.  Vuono, 
2310  Grant  Bldg.,  Pittsburgh,  PA  15219- 
2383,  (412)  471-1800.  Transporting  metal 
products,  between  points  in  Allegheny 
County,  PA  on  the  one  hand,  and,  on 


the  other,  points  in  IN.  KY.  MD.  NY.  OH. 
TN,  VA.  and  WV. 
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Decided:  August  17.  IflSl. 
By  the  CommiMion.  Review  Board  ^Jo.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  31389  (Sub-330).  filed  July  15. 1981. 
Originally  published  in  the  Federal 
Register  on  August  5. 1981.  AppUcant: 
McLEAN  TRUCKING  COMPANY,  P.O. 
Box  213,  Winsfon-Salem.  NC  27154. 
Representative:  Daniel  R.  Simmons 
(same  address  as  applicant),  (919)  721- 
2433.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
serving  points  in  AR.  AZ,  CA  CO.  DE. 
IN,  KY,  LA  ME.  MD,  MI.  MN.  NV,  NR 
NM,  NJ,  NY.  OH.  OK.  OR.  PA.  TN.  VT. 
VA,  W A  WI  and  WV  as  off-route  point* 
in  connection  with  applicant's  regular- 
route  operations. 

Note. — This  application  is  republished  to 
include  points  in  N]. 

MC  52139  (Sub4),  filed  August  4. 1961. 
Applicant:  CHICAGO,  MICHIGAN  & 
EASTERN  FREIGHT  LINES,  INC,  3777 
Sparks  Dr.,  Suite  224,  Grand  Rapids.  MI 
49506.  Representative:  Edward 
Malinzak,  900  Old  Kent  Bldg.,  Grand 
Rapids,  MI  49503,  (616)  459-6121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosivies).  (a) 
between  points  in  IL,  IN,  ML  and  OH. 

MC  116319  (Sub-18),  filed  August  5, 
1981.  Applicant:  WASHINGTON 
TRUCKING,  INC.,  2810  34th  St..  Everett 
WA  98201.  Representative:  George  R. 
LaBissoniere.  15  S.  Grady  Way.  Suite 
233,  Renton,  WA  98055.  (206)  228-3807. 
Transporting  (1)(8)  Lmber  and  wood 
products,  (b)  construction  materials,  and 
(c)  such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  culvert  pipe,  between  points  in 
Snohomish  County,  WA,  on  the  one 
hand,  and,  on  the  other,  points  in  OR, 
WA,  ID,  MT,  CA,  NV,  AZ.  UT,  WY,  CO, 
and  NM,  and  (2)(a)  heavy  machinery. 
and  (b)  construction  equipment, 
between  points  in  OR,  WA.  ID.  MT,  CA, 
NV,  AZ,  UT,  WY,  CO,  and  NM. 

MC  133189  (Sub-41).  filed  July  23.  1981. 
Applicant:  VANT  TRANSFER,  INC., 
1257  Osborne  Road,  Minneapolis.  MN 
55432.  Representative:  John  B.  Van  de 
North,  Jr.,  2200  First  National  Bank  Bldg.. 
St.  Paul,  MN  55101.  (612)  291-1215. 
Transporting  (1)  metal  products,  (a) 
between  points  in  Muscatine,  Linn. 
Woodbury,  and  Polk  Counties,  lA 
Monroe  County,  Ml,  and  points  in  MM. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  (b)  between  points,  in 
Cook,  Lake,  Dupage,  Rock  Island. 
Whiteside,  and  Will  Counties.  IL,  Lake 
and  Porter  Counties,  IN,  on  the  one 
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hand  andj  on  the  other,  points  in  MN. 
lA,  ND,  Sp,  and  WI,  and  (c)  between 
points  in  Belmont  County,  OH,  and 
Brooke  Coiinty.  WV,  on  the  one  hand, 
and.  on  tht  other,  points  in  MN.  (2) 
roofing  ana  insulating  materials, 
between  tl^e  facilities  of  G.A.F. 
Corporation  at  points  in  the  U.S..  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S..  (3 )  cranes  and  escavators, 
between  p  )int8  in  Linn  County,  lA,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.,  (4)  marine  equipment. 
between  p(  )int8  in  Ramsey  County,  MN, 
on  the  one  band,  and,  on  the  other, 
points  in  t^  e  U.S..  (5)  crushed  stone. 
between  p^iints  in  Marinette  County. 
WI.  on  the  one  hand,  and,  on  the  other. 
points  m  V  N,  [L.  MI.  IN.  OH,  ND.  SD. 
CO.  NE  ar  d  MT.  (6)  lumber  and  wood 
products,  between  points  in  Lawrence 
County.  SC .  Itasca  County.  MN.  and 
Delta  Coun  ty.  MI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S..  (7) 
fireplace  stoves,  between  Minneapolis. 
MN.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S..  and  (8)  electrical 
equipmentpnd supplies,  between  points 
County,  MN,  on  the  one 
n  the  other,  points  in  the 


in  Hennepii 
hand,  and, 
U.S. 


MC  146446  (Sub-49),  filed  July  16. 1981, 
previously  published  (Repubhcation)  in 
Federal  Recister  on  August  4, 1981. 
Applicant:  KSS  TRANSPORTATION 
CORP.,  Rt.  I  and  Adams  Station,  North 
Brunswick,  NJ  08902.  Representative: 
Arlyn  L  W^stergren,  Suite  201.  9202  W. 
Dodge  Rd..  Dmaha,  NE  68114,  (402j  397- 
7033.  Trans  porting  (1)  food  and  related 
products,  ai  id  (2)  such  commodities  as 
are  dealt  in  or  used  by  restaurants 
(except  thope  in  (1)),  between  Los 
Angeles  awi  San  Francisco,  CA, 
Chicago.  IL  Dallas.  TX.  points  in 
Wyandotte  County.  KS,  Gloucester 
County.  NJ.  Orange  County,  FL.  on  the 
one  hand.  ^d.  on  the  other,  points  in 
the  U.S. 


86  of  republication  is  to 
IL 


Note. — PuikK)! 
include  Chia  igo, 

MC  1456^9  {Sub-19).  filed  August  3. 
1981.  Applicant:  A  &  A  TRANSPORT. 
INC..  Mapl^  Tree  Industrial  Park.  Boston 
Rd..  P.O.  Bdx  12.  Palmer,  MA  01069. 
Representative:  Arlyn  L.  Westergren. 
9202  W.  Dodge  Rd..  Suite  201.  Omaha. 
NE  68114.  (402)  397-7033.  Transporting 
food  and  r^ted  products,  between 
Amarillo.  TpC,  and  points  in  Parmer, 
Hale,  and  liibbock  Counties,  TX. 
Wichita,  K^,  and  points  in  Ford.  Finney, 
Wyandotte^  and  Johnson  Counties.  KS, 
Otoe  Coun^.  NE.  Kansas  City.  MO.  and 
points  in  Biichanan.  and  Atchison 
Counties,  N^O.  on  the^ne  hand.  and.  on 
the  other,  pbints  in  the  U.S. 


MC  146119  (Sub-1).  filed  August  3. 
1981.  Applicant:  WINSTON  COACH 
CORP..  1650  Sycamore  Ave..  Bohemia. 
NY  117ia  Representative:  Sidney  J. 
Leshin.  575  Madison  Ave..  New  York. 
NY  10022.  (212)  759-3700.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  New  York.  NY.  Greenwich. 
CT,  Rutherford,  NJ.  and  Danvers.  MA. 
and  extending  to  points  in  the  U.S. 
{except  AK  and  HI). 

MC  150438  {Sub-2).  filed  July  24. 1981. 
Applicant:  JAFCO  INDUSTRIES.  INC.. 
8015  N.  Market  St..  Spokane.  WA  99220. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way,  Suite  321.  Renton,  WA  98055,  (206) 
235-1111.  Transporting  (1)  building 
materials,  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Am- 
Pac  and  Cascade  Empire  Corporation, 
both  of  Portland,  OR.  and  Layrite 
Products,  of  Spokane.  WA;  (2)  steel  coil 
transformers  and  steel  pipe  and  tubing. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Cook 
Electric,  of  Dearborn,  MI;  (3)  iron  and 
steel  articles,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Service  Steel  Company,  of  Tacoma,  WA; 
(4)  chemical  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Chemical  Distributors.  Inc.,  of 
Portland.  OR;  (5)  machinery,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Murray  Equipment,  of 
Priest  River,  ID;  (6)  automobile 
accessories,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  Auto 
Motive  Electric,  of  Spokane,  WA;  and 
(7)  grain  and  grain  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Nabisco.  Incorporated, 
of  East  Hanover.  NJ. 

MC  150559  (Sub-3),  filed  August  4. 
1981.  Applicant:  EMERSON  EXPRESS 
CO..  INC..  545  Lyell  Ave..  Rochester.  NY 
14606.  Representative:  Raymond  A. 
Richards.  35  Curtice  Park.  Webster,  NY 
14580.  (716)  265-9510.  Transporting  (1) 
metal  and  metal  products,  (2)  waste  or 
scrap  materials,  (3)  batteries,  and  (4) 
machinery,  between  points  in  OK  and 
points  in  the  U.S.  in  and  east  of  MN.  lA. 
MO.  AR.  and  LA 

MC  150559  (Sub-4),  filed  August  6, 
1981.  Applicant:  EMERSON  EXPRESS 
CO.,  INC.,  545  Lyell  Ave..  Rochester,  NY 
14606.  Representative:  Raymond  A. 
Richards,  35  Curtice  Park.  Webster.  NY 
14580.  (716)  285-0510.  Transporting 
cellulose  insulation  and  insulation 
blowing  machines,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Forest  Wool,  Inc..  of  Rochester.  NY. 
a  subsidiary  of  Electra  Manufacturing 
Corp.,  of  Holland.  OH. 


MC  151118  (Sub-12).  filed  August  3. 
1981.  Applicant:  MDR  CARTAGE.  INC.. 
516  West  Johnson.  Jonesboro.  AR  72401. 
Representative:  E)ouglas  C.  Wyim,  P.O. 
Box  1295.  Greenville,  MS  38701,  (601) 
335-3576.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
plastic  insulated  copper  wire,  between 
the  facilities  of  Brand  Rex  Co..  at  points 
in  the  U.S..  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  151339  (Sub-2).  filed  August  3. 
1981.  Apphcant:  LOCK  TRUCK 
LEASING,  INC..  P.O.  Box  2^4.  Irving.  TX 
75060.  Representative:  Jackson  Salasky, 
P.O.  Box  45538,  Dallas.  TX  75245.  (214) 
358-3341.  Transporting  chemicals  and 
related  products  between  the  facilities 
of  Zep  Manufacturing  Company  at 
points  in  the  U.S..  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  152249,  filed  July  28. 1981. 
Applicant:  ARLEN  ALBERTS,  d.b.a.  A  & 
A  TRANSPORTATION  &  SUPPLY.  P.O. 
Box  2586.  Martinez,  CA  94553. 
Representative:  Earl  N.  Miles.  3704 
Candlewood  Dr..  Bakersfield,  CA  93306. 
(805)  872-1106.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  gypsum  wallboard. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Gold  Bond 
Building  Products,  of  Long  Beach.  CA. 

MC  153119  (Sub-1).  filed  August  6. 
1981.  Applicant:  FLEEGE 
DISTRIBUTING  CO..  Box  273.  Foley, 
MN  56329.  Representative:  Robert 
Fleege  (same  address  as  applicant), 
(612)  966-7741.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
bedroom  furniture,  and  (2)  heaters, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Samson 
Custom  Furniture  Mfg.  Inc..  of  St.  Cloud, 
MN. 

MC  155028.  filed  July  29. 1981. 
Applicant:  H&R  TRANSPORTATION 
CO..  INC..  715  East  Court  St..  P.O.  Box 
964.  Marion.  NC  28752.  Representative: 
Eric  Meierhoefer.  1029  Vermont  Ave.. 
NW.  Suite  1000.  Washington.  DC  20005. 
(202)  347-9332.  Transporting  (1)  textile 
mill  products,  and  chemicals  and 
related  products  (a)  between  points  in 
New  Castle  County,  DE,  and  points  in 
VA.  NC.  and  SC.  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S..  and  (b) 
between  points  in  Los  Angeles  County, 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  NJ,  GA,  TN,  ME.  NH.  VT,  MA, 
RI.  CT,  NY,  PA,  OH,  WV.  MD,  DE.  KY, 
and  DC;  and  (2)  gloves  between  points 
in  Avery  and  Catawba  Counties.  NC, 
Johnson  County,  TN,  and  Washington. 
Wythe,  and  Scott  Counties,  VA,  on  the 
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one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  155599  (Sub-1),  filed  August  3, 
1981.  Applicant:  ROBERT  STOCK,  d.b.a. 
STOCK  TRANSPORT,  Route  #2,  Box  39, 
Lebanon,  IL  62254.  Representative: 
Edward  D.  McNamara,  Jr.,  907  South 
Fourth  St.,  Springfield,  IL  62703,  (217) 
528-8476.  Transporting  heaters  and 
grills,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Locke  Stove 
Company,  of  Kansas  City,  MO. 

MC  157048,  filed  July  28, 1981. 
Applicant:  LAKEHEAD  TRUCKING, 
INC.,  6040  Lavaque  Rd.,  Duluth,  MN 
55803.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440,  (612)  542-1121.  Transporting 
(1)  expandable  polystyrene  insulation 
board,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Polytherm 
Industries,  Inc.,  of  Superior,  WI,  and  (2) 
clay  flue  tiles,  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Arrowhead  Concrete  Works,  Inc.,  of 
Duluth,  MN. 

MC  157419,  filed  July  29, 1981. 
Applicant:  JAMES  HAFER,  d.b.a. 
HAFER  TRUCKING,  P.O.  Box  92, 
Geneva,  PA  16316.  Representative: 
Owen  B.  Katzman,  1828  L.  St.,  N.W., 
Suite  1111,  Washington,  DC  20036,  (202) 
296-2728.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
industrial  heat  treating  fumarces  and 
commercial  incinerators,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Sunbeam  Equipment  Corporation, 
of  Meadville,  PA,  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
internal  combustion  engines, 
compressors,  machine  castings,  and 
rough  iron  casting,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Cooper  Energy  Services,  Inc.,  of  Grove 
City,  PA. 

MC  157529,  filed  August  5, 1981. 
Applicant:  NOLEN  SISTRUNK,  INC., 
P.O.  Box  169,  Sebastopol,  MS  39359. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22628.  Jackson,  MS  39205,  (601) 
948-8820.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  of  feed,  pesticides, 
animal  and  poultry  health  products,  and 
feeders,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Moorman  Mfg.  Co..  of  Quincy,  IL. 

Volume  No.  0PY-&-131 

Decided:  August  18. 1981. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  12839  (Sub-1),  filed  August  7, 1981. 
Applicant:  WESTCHESTER  TOURS, 


INC.,  1010  Nepperhan  Ave.,  Yonkers,  NY 
10703.  Representative:  Samuel  B.  Zlnder, 
98  Cutter  Mill  Rd.,  Great  Neck,  NY 
11021,  (516)  482-0881.  To  operate  as  a 
broker,  at  White  Plains  and  Yonkers, 
NY,  in  arranging  for  the  transportation 
by  motor  vehdcle.  of  passengers  and 
their  baggage,  between  points  in  the 
U.S. 

MC  84428  (Sub-23),  filed  August?, 
1981.  Applicant:  CHESTER  JACKSON 
COMPANY,  475  Schuyler  Ave.,  Kearny. 
NJ  07032.  Representative:  Edward  F. 
Bowes,  167  Fairfield  Rd.,  P.O.  Box  1409, 
Fairfield,  NJ  07006,  (202)  575-7700. 
Transporting  commodities  in  bulk, 
between  points  in  CT.  DE.  ME,  ND,  MA 
NH.  NJ,  NY.  PA  RI.  VT,  VA  WV.  and 
DC,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  136899  (Sub-57),  filed  July  31, 1981. 
Applicant:  HIGGINS 
TRANSPORTATION  LTD.,  P.O.  Box  637, 
Richland  Center.  WI  53581. 
Representative:  Wayne  W.  Wilson,  150 
E.  Oilman  St..  Madison,  WI  53703,  608- 
256-7444.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  IL,  IN,  lA, 
KS.  MI,  MN.  MO,  NE,  ND,  OH,  SD,  and 
WI,  on  the  one  hand,  on  the  other,  points 
in  the  U.S. 

MC  141879  (Sub-3),  filed  July  30, 1981. 
Applicant:  L.  D.  CHILDRESS 
TRUCKING  COMPANY,  P.O.  Box  486. 
Briscoe,  TX  7<)011.  Representative: 
William  D.  Lynch,  P.O.  Box  912,  Austin, 
TX  78767.  (512)  472-1101.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturer  or  distributor  of 
millwork  items,  between  points  in  the 
U.S..  under  continuning  contract(s)  with 
Canadian  Millwork,  Inc.,  of  Canadian, 
TX. 

MC  144449  (Sub-9),  filed  August  10, 
1981.  Apphcant:  AAA  MOVING  & 
STORAGE  CO.,  d.b.a.  A  &  A 
CONTRACT  CARRIERS,  414  Blue 
Smoke  Court  West,  Fort  Worth,  TX 
76105.  Representative;  Billy  R.  Reid,  1721 
Carl  St.,  Fort  Worth,  TX  76103.  (817) 
332-4718.  Transporting  (1)  postal  and 
communications  systems,  business 
machines,  electronics,  and  (2)  parts  and 
components  for  the  commodities  in  (1), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  E-Systems, 
Inc.,  of  Dallas,  TX. 

MC  147318  (Sub-10),  filed  August  3, 
1981.  Applicant:  DEEP  SOUTH 
TRUCKING,  INC.,  P.O.  Box  304.  Purvis, 
MS  39475.  Representative:  Kent  F. 
Hudson,  P.O.  Box  696,  Purvis,  MS  39475, 
(601)  794-8003.  Transporting  such 
commmodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
chemicals,  ftlm,  plastics,  and  rubber. 


between  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE,  KS.  OK.  and  TX. 
MC  150939  (Sub-22).  filed  August  6. 
1981.  AppUcant;  GEMINI  TRUCKING, 
INC.,  1533  Broad  SL,  Greensbui:g.  PA 
15601.  Representative:  William  A  Cray. 
2310  Grant  Bldg..  Pittsburgh,  PA  152ia 
(412)  471-1800.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  U.S, 
under  continuing  contract(s>  with 
Capitol  Products  Corporation  of 
Harrisburg.  PA 

MC  154358  (Sub-1).  filed  August  5. 
1981.  Applicant  JAMES  G.  SHAW  111, 
d.b.a.  REFRIGERATED  DISTRIBUTIGN 
SERVICES,  1218  South  Ailec  St^ 
Anaheim.  CA  92805.  Representative: 
Barry  Weintraub,  Suite  510.  8133 
Leesburg  Pike,  Vienna,  VA  2218a  (703) 
442-8330.  Transporting  (1)  instruments 
and  photographic  goods,  and  (2) 
chemicals  and  related  products. 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  (a)  Hyland 
Therapeutics,  Division  of  Travenol  Labs. 
Inc.,  of  Glendale,  CA  (b)  Hyland 
Diagnostics,  Division  of  Travenol  Labs. 
Inc.,  of  Round  Lake.  IL.  (c)  Lab  Supply 
Corporation  of  California.  Inc..  of 
Anaheim,  CA  (d)  Alpha  Therapeutic 
Corporation  of  Los  Angeles,  CA  (e) 
American  National  Red  Cross,  of 
Washington.  DC  and  (f)  Cutter 
Laboratories.  Inc..  of  Emeryville,  CA 

MC  156838,  filed  August  5. 1981. 
Applicant:  WILLIE  RICHARD  AND 
WALTER  RICHARD,  d.b.a.  R  ft  R 
TRUCKING  COMPANfY.  911  Parkview. 
Cleveland,  MS  38732.  Representative: 
John  Paul  Jones,  P.O.  Box  3140  Front 
Street  Station,  Memphis.  TN  38103.  (901) 
527-2482.  Transporting  metaJ  products. 
(a)  between  points  in  Bohvar  County. 
MS,  on  the  one  hand,  and.  on  the  other, 
points  in  AK.  AL.  AR.  AZ.  CA  CO,  FL. 
GA.  IL.  IN.  L\.  LA.  MI,  MD.  MO.  NC  NE. 
ND.  NY.  OH.  OK.  OR.  PA  TN,  TX.  VA 
WI,  and  WA  and  (b)  between  the  port 
of  Rosedale.  MS.  on  the  one  hand,  and. 
on  the  other,  points  in  Bolivar  County. 
MS, 

MC  15762a  filed  August  10. 1981. 
Applicant:  ACTION  EXPRESS.  INC. 
P.O.  Box  576.  Natchez.  MS  39120. 
Representative:  Walter  Brown.  P.O.  Box 
1047.  Natchez.  MS  39120.  (601)  446-6351. 
Transporting  rubber  and  plastic 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Armstrong  Rubber  Company  of  Natchez. 
MS. 

Vohmie  No.  OPY-5-133 

Decided:  August  19. 1981. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  DoweU. 
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(Sub-67),  filed  August  10. 
Appl^ant:  MID-AMERICAN 

127  West  10th  St..  Kansas 
6)1105.  Representative:  Carl  L 
South  LaSalle  St.,  Chicago.  IL 
236-9375.  Transporting 
md  related  products, 
p(  lints  in  Cook  County,  IL, 
C(  unty,  NV,  Middlesex  County, 
Ful  ton  County,  GA,  on  the  one 
on  the  other,  points  in  the 

(Sub-18),  filed  August  10. 
Applifcant:  ROY  O.  WETZ,  d.b.a.  R. 
TRANSPORTATION,  P.O. 
Marietta,  OH  45750. 

ive:  A.  Charles  Tell.  100  E. 
^olumbus,  OH  43215,  (614) 
1  ransporting  general 

(except  classes  A  and  B 
between  points  in  Noble 
igton  Counties.  OH,  on  the 
i  nd.  on  the  other,  points  in 
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(Sub-64).  filed  August  10. 
GLOBAL  VAN  UNES. 
Global  Way.  Anaheim.  CA 
Alan  F. 
1700  K  Street.  N.W., 
.  DC  20006.  (202)  833-6884. 

electrical  data  processing 
letween  points  in  the  U.S., 
contract(s)  with 
Telecom  Inc.,  of  Minneapolis, 
The  person  or  persons 
to  be  engaged  in  common 
another  regulated  carrier  must 
application  under  49  U.S.C. 
submit  an  affidavit 
^fhy  such  approval  is 

to  the  Secretary's  office.  In 
;  edite  issuance  of  any 

submit  a  copy  of  the 
proof  of  filing  the 
s)  for  common  control  to 
6370. 

(Sub-209),  filed  August  10. 
:ant:  DAHLSTEN  TRUCK 
101  W.  Edgar  St.,  P.O.  Box 
NE  68933. 

Vayle  Hayes  (same 
jpplicant),  (402)  762-3511. 
frozen  foods,  between 
and  Lancaster  Counties, 
I  me  hand,  and,  on  the  other, 
U.S. 

(Sub-28),  filed  August  10. 
(:ant:  INTERSTATE 
INC.,  P.O.  Box  23727, 
97223.  Representative: 

One  SW  Columbia,  Suite 
OR  97258,  (503)  227-1681. 
lumber  and  lumber  mil! 
ween  points  in  the  U.S., 

contract(s)  with  The 
er  and  Moulding  Company, 
orest  Products  and  McKuen 
dompany,  of  Sacramento.  CA. 


Ce  Iter, 


th; 


OlR 

Cliide, 
nd, 

bcfv 
conti  luing  i 


MC  153679  (Sub-2),  filed  August  10. 
1981.  Applicant:  CUMBERLAND 
FREIGHT  LINES,  INC.,  201-25th  Avenue 
North.  Nashville,  TN  37202. 
Representative:  J.  Greg  Hardeman,  618 
United  American  Bank  Bldg.,  Nashville. 
TN  38219.  (615)  244-6100.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
(1)  Robert  Orp— Division  of  Sysco  Corp.. 
of  Nashville,  TN,  and  (2)  Kenneth  O. 
Lester  Company,  of  Lebanon,  TN. 

MC  153858,  filed  August  10, 1981. 
Applicant:  B  JS  EXPRESS.  INC..  3225 
Swindell  Rd.,  Lakeland.  FL  33805. 
Representative:  Elbert  Brown.  Jr.,  P.O. 
Box  1378.  Altamonte  Springs,  FL  32701, 
(305)  869-5936.  Transporting  meat,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses, 
between  Atlanta,  GA,  and  points  in 
Orange  County,  FL  and  Bibb  County. 
GA.  on  the  one  hand.  and.  on  the  other, 
points  in  Linn  and  Cherokee  Counties. 
lA.  Freeborn  County,  MN,  Saline 
County.  MO.  Warren  County.  IL.  and 
Cass  County,  IN. 

MC  154299.  filed  August  4. 1961. 
Applicant:  ELLARS.  INC..  10026 
Karmont  Ave..  South  Gate,  CA  90280. 
Representative:  Susan  Lee  Carder, 
(same  address  as  applicant),  (213)  537- 
2222.  Transporting  (1)  drums,  barrels, 
and  pails,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Greif 
Bros.  Corp.,  of  Morgan  Hill,  CA;  (2) 
decorating  materials,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Greyhound  Exposition  Service,  of 
Santa  Fe  Springs.  CA  and  United 
Wesco,  Inc..  of  Los  Angeles.  CA;  (3) 
machinery,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Culligan.  USA.  of  San  Bernardino.  CA; 
(4)  meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packing  houses,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Youngs  Market  Company,  of  Santa 
Clara.  CA.  and  Armour  and  Company, 
of  So.  San  Francisco,  CA;  (5)  store 
fixtures,  between  points  in  the  U.S,. 
under  continuing  contract(s)  with 
Hussman  Inc..  of  San  Jose.  CA;  (6) 
boxes,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Crown 
Zellerbach  Corp..  of  Gilroy.  CA;  (7) 
paint,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Ameritone 
Paint  Corp..  of  Compton,  CA;  (8)  plastic 
film  or  sheeting,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Dixico.  Inc..  of  Los  Angeles,  CA;  (9) 
lighting  and  electrical  equipment, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Four  Star 
Stage  Lighting  Company,  of  Los  Angeles. 


CA;  (10)  diatomaceous  earth,  between 
points  in  the  U.S..  under  continuing 
contract(3)  with  Grefco  Inc..  of  Mina. 
NV:  and  (11)  canned  goods  and  dried 
fruit,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Del  Monte 
Corp..  of  Los  Angeles.  CA, 

MC  154509,  filed  August  10, 1981. 
Applicant:  MEMPHIS  COURIER 
DELIVERY,  3638  Old  Getwell  Road. 
Memphis,  TN  38118.  Representative: 
Ralph  D.  Golden,  Suite  2348, 100  North 
Main  Bldg.,  Memphis.  TN  38103,  (901) 
526-1122.  Transporting  toiletries  and 
jewelry,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Amway  Corporation,  of  Norcross,  GA. 

MC  157459.  filed  August  10. 1981. 
Applicant:  LEWIS  C.  HOWARD,  INC., 
Kalamazoo,  MI  49001.  Representative: 
Edward  Malinsak,  900  Old  Kent  Bldg.. 
Grand  Rapids,  MI  49503.  (616)  459-6121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Kalamazoo  County. 
MI.  on  the  one  hand.  and.  on  the  other, 
points  in  Elkhart  County,  IN. 

MC  157499.  filed  August  3, 1961. 
Applicant:  PATSY  R.  WASHINGTON, 
d.b.a.  PATCO  FREIGHT  CARRIERS, 
1000  South  Lelia,  P.O.  Box  1187, 
Texarkana,  TX  75504.  Representative: 
Patsy  R.  Washington  (same  address  as 
applicant).  (214)  792-5961.  Transporting 
(1)  wax,  between  points  in  Amador 
County.  CA.  on  the  one,  and,  on  the 
other,  Atlanta,  GA,  Boston,  MA,  and 
points  in  Washington  and  Nacogdoches 
Counties,  TX;  (2)  foodstuffs  between 
Oklahoma  City,  OK,  and  points  in  Miller 
County,  AR,  Stone  County.  MS.  Dade  ^ 
County.  FL.  Dekalb  County,  GA.  Saline" 
County.  MO.  and  points  in  TX.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S..  ["i)  petroleum  and  petroleum 
products,  chemicals,  and  plastics, 
between  Kansas  City.  MO,  Baton, 
Rouge,  LA,  and  points  in  McLennan. 
Jefferson  and  Tarrant  Counties,  TX, 
Caddo  and  Beinville  Parishes,  LA, 
Shelby  and  Hamilton  Counties,  TN, 
Clark  County,  IL,  Maricopa  County,  AZ, 
and  Miller  and  Union  Counties.  AR.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.,  (4)  wood  products,  between 
points  in  Columbia  County,  AR  and 
Bowie  County,  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.;  (5) 
industrial  protective  products,  between 
points  in  Cass  County,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.;  (6)  carpets,  between  points  in 
Hempstead  County,  AR,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  and  (7)  animal  feed,  between 
points  in  Austin  County,  TX,  and  Tate 
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County,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  157578.  filed  August  6, 1981. 
Applicant:  SANDRA  L.  SCHEITINGER 
AND  GEORGE  SCHEITINGER,  d.b.a. 
GREAT  CONNECTIONS,  2202  62  Ave. 
So,  St.  Petersburg,  FL  33712. 
Representative:  George  Scheitinger 
tsame  address  as  above),  (813)  867-0682. 
To  operate  as  a  broker,  at  St. 
Petersburg,  FL,  in  arranging 
transportation  for  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  between  points  in  FL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  157598,  filed  August  7. 1981. 
Applicant:  JACK  BRACH,  d.b.a.  ]. 
BRACH  &  SONS  TRUCKING,  Box  189, 
Loma,  CO  81524.  Representative:  Nancy 
P.  Bigbee,  1600  Sherman  St.,  Denver,  CO. 
80203,  (303)  861-8046.  Transporting  iron 
and  steel  articles,  between  points  in 
CO.,  NM,  TX,  UT,  and  WY. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  81-24838  Pil.<J  8-26-81;  8:48  am) 
BNXmCI  CODE  703&41-M 

Motor  Carrier;  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
rpplications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
ind  type  of  equipment  it  will  make 
wailable  for  use  in  connection  with  the 
ervice  contemplated  by  the  TA 
application.  The  weight  accorded  a 
iirotest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quahty  of  the  hiunan  environment 


resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-148 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg..  101  North  7th  St..  Rm. 
620.  Philadelphia.  PA  19106. 

MC  147197  (Sub-II-2TA),  filed  August 
17, 1981.  Applicant:  ANDY  BELITSKY, 
d.b.a.  ANDY  B.  TRUCKING,  270A 
Lincoln  St.,  S.W.,  Hartville,  OH  44632. 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St.,  Columbus,  OH  43215.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  paper  and  plastic 
products,  between  the  facilities  of 
Chemtrol  Adhesives,  Inc.,  at  or  near 
Aurora,  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  for  270  days. 
An  underlying  ETA  seeks  authority  for 
120  day«.  Supporting  shippers): 
Chemtrol  Adhesives,  Inc.,  180  Lena  Dr., 
Aurora.  OH  44202. 

MC  63390  (Sub-n-lTA).  filed  August 
13, 1981.  Applicant:  CARL  R.  BIEBER, 
INC..  Vine  &  Baldy  Sts.  Kutztown.  PA 
19530.  Representative:  L  C.  Major.  Jr., 
Suite  400— Overiook  Bldg..  6120 
Lincolnia  Rd.,  Alexandria,  VA  22312. 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  from  Quakertown,  PA  to 
Atlantic  City,  NJ,  and  return,  for  270 
days.  Supporting  shipper(s):  There  are 
13  supporting  shippers'  statements 
attached  to  this  application  which  may 
be  examined  at  the  Philadelphia 
Regional  office. 

MC  157616  (Sub-U-ITA),  filed  August 
17, 1981.  Applicant:  WILLLAM  T. 
CLARK,  JR.  &  COMPANY,  611  S.  Main 
St.,  Marion,  VA  24354.  Representative: 
Isaac  St.  Clair  Freeman,  P.O.  Box  645, 
111  N.  Park  St.,  Marion,  VA  24354. 
Contract,  irregular:  Fabricated 
structural  steel,  paint  and  miscellaneous 
iron  and  steel  articles,  between  Bristol, 
VA  on  the  one  hand,  and,  on  the  other, 
Bessemer,  AL,  Chattanooga,  TN, 
Richmond,  VA,  Muncie,  IN,  Decatur,  tt, 
and  Charleston,  WV,  under  continuing 
contract  with  Bristol  Steel  and 
Ironworks,  Inc.,  Bristol,  VA,  for  270 
days.  Applicant  intends  to  tack.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Bristol 
Steel  and  Ironworks,  Inc..  P.O.  Box  471, 
Bristol,  VA  24203. 


MC  150776  (Sub-n-3TA),  filed  August 
17, 1981.  Applicant:  ALFRED  DANIELS. 
INC.,  Route  1,  P.O.  Box  272-1.  Jackson. 
OH  45640.  Representative:  Stephen  J. 
Habash,  100  E.  Broad  St.  Columbus.  OH 
43215.  Food  and  related  products 
between  the  fadKties  of  Stouffer  Foods 
Corporation  located  at  or  near  Soloa 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  CA,  CO.  KS.  MO.  TX.  and  WA 
for  270  days.  Supporting  shipper 
Stouffer  Foods  Corporation.  5750  Harper 
Rd.,  Solon,  OH  44139. 

MC  135381  (Sub-n-lTA).  filed  August 
17, 1981.  Apphcant:  DRUM 
TRANSPORTATION  COMPANY,  RJ3. 
No.  1,  Montgomery.  PA  17752. 
Representative:  J.  G.  Dail.  Jr..  P.O.  Box 
LL,  McLean.  VA  22101.  Contract. 
irregular.  Treated  wooden  utility  poles, 
between  Pensacola.  FL,  Brunswick  and 
Camilla.  GA.  and  Brookhaven.  MS.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.,  under  continuing  contractls) 
with  Escambia  Treating  Co.,  Pensacola, 
FL,  for  270  days.  Supporting  shipper 
Escambia  Treating  Company.  P.O.  Box 
17108,  Pensacola,  FL  32522. 

MC  140880  (Sub-U-20TA).  filed  August 
17. 1981.  Applicant:  FIVE  STAR 
TRUCKING.  INC..  4720  Beidler  Rd., 
Willoughby,  OH  44094.  Representative: 
Ignatius  B.  Trombetta,  1220  Williamson 
Bldg..  Cleveland,  OH  44114.  Contract 
irregular  metal  products  from  fadiities 
located  in  St.  Louis  County,  MO  to 
facilities  located  in  Cuyahoga  County. 
OH  under  a  continuing  contract(s)  with 
Cerro  Copper  Tube  Co.  of  Cleveland, 
OH,  for  270  Days.  Supporting  shipper 
CERRO  COPPER  TUBE  CO.,  16600  SL 
Clair  Ave.,  Cleveland,  OH  441ia 

MC  67198  (Sub-n-lTA),  filed  August 
17. 1981.  Applicant:  MEADVILLE 
MOVING  &  STORAGE.  INC.,  129 
Sycamore  St.,  Meadville,  PA  16335. 
Representative:  John  A.  Vuono,  2310 
Grant  Building,  Pittsburg,  PA  15219. 
Chemicals,  paint,  and  adhesives. 
between  the  facilities  of  Hughson 
Chemicals,  Div.  of  Lord  Corp.  at 
Saegertown,  PA  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States, 
under  a  contining  contract  with  Hughson 
Chemical,  Div.  of  Lord  Corp.  for  270 
days.  Supporting  shipper  Hughson 
Chemicals,  Div.,  of  Lord  Corp.,  South  SL, 
Saegertown.  PA  16433. 

MC  157624  (Sub-II-lTA),  filed  August 
17. 1981.  Applicant:  PITTSBURGH- 
JOHNSTOWN-ALTOONA  EXPRESS, 
INC.,  223  Maple  Ave..  Johnstown,  PA 
15901.  Representative:  John  A.  Vuono. 
2310  Grant  Bldg..  Pittsburgh,  PA  15219. 
Metal  products,  between  points  in 
Allegheny  County,  PA  on  the  one  band, 
and,  on  the  other,  points  in  IN,  KY,  MD, 
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NY.  OH.  TN.  VA  and  WV  for  270  days. 
Supporting  shipper  The  J.  H.  Service 
Co..  Inc.,  Nj).  1  Shaft  St..  Indianola.  PA 
15051.         I 

MC  1134^  (Sub-II-2TA),  filed  August 
17. 1981.  Applicant:  EDWARD  M.  RUDE 
CARRIER  CORP..  R.F.D.  No.  1,  Falling 
Waters,  WV  25419.  Representative: 
Francis  J.  drtman,  4401  East  West 
Highway,  EJuite  404.  Bethesda,  MD 
20814.  GJa^.  from  Clarksburg,  WV  to 
points  in  Cf.  IL  IN,  MA,  MI,  NC,  OH. 
RI,  and  TN  for  270  days.  An  underljdng 
ETA  seeks  il20  days  authority. 
Supporting  phippen  West  Virginia  Flat 
Class,  Inc.,  a628  Adams  Ave.. 
ClarksburgJ  WV  26301. 

MC  157737  (Sub-II-lTA),  filed  August 
17, 1981.  Adplicant:  WOODFIN 
BROTHERS,  INC.,  9916  Jefferson  Davis 
Hwy.  Richiiond,  VA.  Representative: 
Paul  D.  Collins,  7761  Lakeforest  Dr., 
Richmond.  VA  23235.  Wrecked, 
disabled,  stolen,  abandoned, 
repossesse^,  and  surrendered  motor 
vehicles,  component  parts  and 
replacement  thereof:  and  trailers,  in 
truckaway  fervice  by  wrecker  service, 
between  points  in  VA,  on  the  one  hand, 
and,  on  the  bther.  points  in  and  east  of 
MN,  lA,  M0,  AR  and  LA,  for  270  days. 
Supporting  Shipper  There  are  21 
supporting  ihippers.  Their  statements 
may  be  reviewed  at  the  ICC  Reg.  Ofc, 
Phila.,  PA. 

MC  1451SB  (Sub-n-lTA),  filed  August 
17, 1981.  Art)licant:  WOOSTER  MOTOR 
WAYS.  ING.,  1357  Mechanicsburg  Road. 
P.O.  Box  43^.  Wooster,  OH  44691. 
Representa^ve:  David  A.  Turano,  100  E. 
Broad  St.,  Oplumbus,  OH  43215.  (1) 
Plastic  products  and  paper  and  related 
products  and  (2)  materials,  equipment 
and  suppliem  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (accept  commodities  in  bulk) 
between  Elizabeth,  NJ  and  points  in 
Nassau  Coi<nty,  FL.  Will  County,  IL  and 
Fauquier  C(^unty,  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  and  east  of 
WI,  IL.  KY.  pTN  aqd  AL  for  270  days. 
Supporting  khipper  Trinity  Bag  &  Paper 
Company,  I|ic.,  529  5th  Ave.,  New  York, 
NY  10017.    i 

The  folloikring  applications  were  filed 
in  Region  5. 1  Send  protests  to:  Consumer 
Assistance  Center  Interstate  Commerce 
Commis8ioi|,  Post  Office  Box  17150,  Fort 
Worth.  TX  J6102. 

MC  10677*  (Sub-5-4TA).  filed  August 
17. 1961.  Apblicant  JOHNSON  TRUCK 
LINE.  INC..  P.O.  Box  403,  Osborne,  KS 
67473.  Reprfsentative:  John  E.  Jandera. 
641  Harrison  Street,  Topeka,  KS  66601. 
Farm  Machinery,  from  Albany,  GA  to 
AZ.  AR.  CAl  CO.  ID.  L\.  KS.  LA.  MN. 
MO.  Vrr.  NE.  NV.  NM.  ND.  OK.  OR.  SO. 
TX.  UT.  W; ,  and  WY.  Supporting 


shipper:  Lilliston  Corporation.  P.O.  Box 
3930,  Albany,  GA  31708. 

MC  115758  {Sub-5-lTA)  filed  August 
17. 1981.  Applicant:  OTTAWA  BUS 
SERVICE  INC.  P.O.  Box  129,  Ottawa, 
KS  66067.  Representative:  Clyde  N. 
Christey,  KS  Credit  Union  Bldg.,  1010 
Tyler.  Suite  llOL,  Topeka,  KS  66612. 
Passengers  and  their  baggage  in  charter 
party  service  and  in  special  operations 
in  round  trip  sightseeing  and  pleasure 
tours  that  involve  transportation  by 
motor  vehicle  for  the  entire  trip  or  by  a 
combination  of  motor  vehicle  and  other 
modes  of  transportation.  Between  points 
in  the  U.S.  including  AK  &  HI.  restricted 
to  tours  that  begin  and  end  in  the  State 
of  KS.  Supporting  shippers:  17. 

MC  123476  (Sub-5-lOTA),  filed  August 
17, 1981.  Applicant:  CURTIS 
TRANSPORT.  INC.,  P.O.  Box  388. 
Arnold,  MO  63010.  Representative: 
David  G.  Dimit  (same  address  as 
applicant).  Plastic  containers  (except  in 
bulk  in  tank  vehicles)  from  West 
Chicago,  EL  to  St.  Louis,  MO.  Supporting 
shipper  St.  Louis  Crystal  Water,  704  S. 
Boyle.  St.Louis.  MO. 

MC  124411  (Sub-5-3TA).  filed  August 
•17. 1981.  Applicant:  SULLY 
TRANSPORT.  INC..  Box  185.  Sully.  L\ 
50251.  Representative:  Arland  Vander 
Leest,  601  8th  St..  Sully,  L\  50251. 
Asphalt  and  asphalt  materials  in  Bulk, 
in  tank  vehicles,  from  Des  Moines,  lA  to 
Pts  in  WL  Supporting  shipper.  Bitucote 
Products  Ca,  Des  Moines,  lA. 

MC  138469  (Sub-5-45TA),  filed  August 
17, 1981.  Applicant:  DUNCO  CARRIERS. 
INC..  P.O.  Box  75354.  Oklahoma  City. 
OK  73147.  Representative:  Daniel  O. 
Hands.  205  W.  Touhy  Ave.,  Suite  200, 
Park  Ridge.  IL  60066.  Insulating 
material,  aluminum,  steel  and  vinyl 
siding  and  related  articles.  Between 
Springfield,  MO;  Kansas  City,  MO; 
Wichita.  KS  on  the  one  hand.  and.  on 
the  other,  points  in  OH.  MI,  KS.  PA. 
Springfieli  MO;  Kansas  City.  MO  and 
Wichita.  KS.  Supporting  shipper 
Springfield  Better  Homes.  1800  N. 
Prairie,  Springfield,  MO  65803. 

MC  140665  (Sub-5-78TA).  filed  August 
17. 1981.  AppUcant:  PRIME,  INC..  P.O. 
Box  4208.  Springfield.  MO  65804. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  General 
Commodities  (except  Classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  US  (restricted  to 
shipments  moving  to  or  from  the 
facilities  of  United  Ohio  Corporation  or 
associated  members  facilities). 
Supporting  shipper:  United  Ohio 
Corporation.  35300  Lakeland  Blvd^ 
Eastlake,  OH  44094, 


MC  140665  (Sub-5-79TA),  filed  August 
17, 1981.  Applicant:  PRIME,  INC.  P.O. 
Box  4208.  Springfield,  MO  65804. 
Representative:  Clayton  Geer.  P.O.  Box 
786.  Ravenna,  OH  44266.  General 
Commodities,  (except  Classes  A  and  B 
explosives  and  hazardous  materials), 
between  the  facilities  of  Gateway 
Shippers  Association,  Inc..  and/its 
members  at  points  in  OK  on  the  one 
hand,  and,  on  the  other  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Gateway  Shippers  Association,  Inc.. 
P.O.  box  57087.  Dallas.  TX  75207. 

MC  143619  (Sub-5-lTA).  filed  August 
17. 1981.  Applicant:  PALS  BROS. 
TRUCKING,  INC..  RFD.  Alexander.  L\ 
50420.  Representative:  James  M.  Hodge. 
1000  United  Central  Bank  Bldg.,  Des 
Moines,  lA  50309.  Fertilizer  compounds, 
from  the  facilities  of  Eagle-Picher 
Industries,  Inc.  located  at  or  near 
Fairbury,  NE,  Mineola,  TX,  and 
Cedartown,  GA  to  pts.  in  AR,  CO,  L\,  IL. 
IN,  KS.  MN.  MO,  NE  and  OK. 
Supporting  shipper(8):  Eagle-Picher 
Industries,  Inc.,  P.O.  Box  550,  Joplin.  MO 
64801. 

MC  147348  (Sub-5-8TA).  filed  August 
17, 1981.  SOUTHWEST  FREIGHT 
DISTRIBUTORS.  INC..  1320  Henderson. 
North  Little  Rock,  AR  72114. 
Representative;  James  M.  Duckett,  221 
W.  2nd.  Suite  411.  Little  Rock,  AR  72201. 
Such  commodities  as  are  dealt  in  or 
used  by  wholesale,  retail,  discount, 
variety  and  department  stores  (except  in 
bulk),  between  the  facilities  of  Target 
Stores,  in  Pulaski  County.  AR,  and 
points  in  the  U.S.  Supporting  shipper: 
Target  Stores.  Inc..  600  Camahan  Drive. 
Maumelle.  AR  72118. 

MC  147492  (Sub-5^TA).  filed  August 
17. 1981.  Apphcant:  MEL  MOTOR 
EXPRESS.  INC..  P.O.  Box  29058.  New 
Orleans,  LA  70189-0058.  Representative: 
James  T.  Harmon.  III.  P.O.  Box  29058. 
New  Orieans.  LA  70189.  Contract; 
Irregular.  Beer,  in  Cans  and  Bottles. 
Between  points  in  the  States  of  LA  and 
TX.  Supporting  shipper:  Neal  W.  Kaye. 
Inc.,  Harahan.  LA. 

MC  150578  (Sub-5-33TA),  filed  August 
17. 1981.  Applicant:  STEVENS 
TRANSPORT.  A  DIVISION  OF 
STEVENS  FOODS.  INC..  2944  Motley 
Drive,  Suite  302,  Mesquite,  TX  75150. 
Representative:  Michael  Richey  (same 
as  above).  Contract,  irregular;  General 
commodities  between  points  in  the  U.S. 
under  continuing  contract  with 
distribution  services  of  America,  Inc..  of 
Boston,  MA.  and  United  Freight,  Inc..  of 
Morrow,  GA. 

MC  151383  (Sub-5-lOTA),  filed  August 
17, 1981.  Applicant  NICKELL 
TRUCKING  CO..  4901  West  SJst  Street. 
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Tulsa,  OK  74107.  Representative:  Fred 
Rahal.  Jr.,  Rahal  &  Anderson,  A 
Professional  Corporation,  Suite  305, 
Reunion  Center,  9  East  Fourth  Street. 
Tulsa,  OK  74103.  Contract,  Irregular:  (1) 
Iron  and  steel  articles,  and  (2)  materials 
and  supplies  used  in  the  production  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  points  in  the  U.S. 
under  continuing  contract(8)  with 
Auxier-Scott  Supply  Co.  of  Tulsa,  OK. 
Supporting  shipper:  Auxier-Scott  Supply 
Co.,  1355  N.  Louisville.  Tulsa.  OK  74151. 

MC  154723  (Sub-5-4TA),  filed  August 
17, 1981.  Applicant:  C.  M.  PENN  & 
SONS.  INC.,  Route  1,  Box  349A. 
Greenwell  Springs,  LA  70739. 
Representative:  Edwin  M.  Snyder,  P.O. 
Box  45538,  Dallas,  TX  75245.  Hazardous 
and/or  non-hazardous  waste  material 
from  Palaski  County,  AR  to  Livingston 
and  Calcasieu  Parishes,  LA.  Supporting 
shippers:  Koppers  Company.  Inc..  850 
Koppers  Building,  Pittsburg.  PA  15219. 

MC  157729  Common  (Sub-S-ITA). 
filed  August  17. 1981.  Applicant:  RED 
RIDER,  INC.,  512  Custer  St.,  Delphos,  KS 
67436.  Representative:  Clyde  N. 
Christey.  Ks  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL.  Topeka,  KS  66612. 
Passengers  and  their  baggage,  in  charter 
party  service  and  in  special  operations 
in  round  trip  sightseeing  and  pleasure 
tours  that  involve  transportation  by 
motor  vehicle  for  the  entire  trip  or  a 
combination  of  motor  vehicle  and  other 
modes  of  transportation,  between  points 
in  the  United  States  including  AK  &  HI, 
restricted  to  tours  that  begin  and  end  in 
Smith.  Osborne,  Russell,  Ellsworth, 
Lincoln,  Mitchell.  Jewell,  Republic, 
Cloud,  Ottawa,  Saline,  Dickinson,  Clay, 
Washington,  Marshall,  Riley  and  Geary 
Counties,  KS  and  restricted  further  to 
provide  no  transportation  service  to  or 
from  the  states  of  AL;  GA;  FL;  SC;  NC; 
VA;  WV;  PA;  MI;  MD;  NJ;  DE;  NY;  MA; 
VT;  NH  and  ME.  Supporting  shippers: 
13. 

MC  157741  (Sub-5-lTA),  filed  August 
17, 1981.  Applicant:  IVY  ESTILETTE, 
South  Chataignier  Road,  Ville  Platte,  LA 
70586.  Representative:  C.  Brent  Coreil, 
P.O.  Drawer  450,  Ville  Platte,  LA  70586. 
Fertilizer,  general  farm  and  hardware 
commodities,  between  Ville  Platte,  LA, 
Houston,  TX,  Nacogdoches,  TX. 
Stutgard,  AR,  Little  Rock,  AR,  Yazoo 
City.  MS.  and  Jennings.  LA.  Supporting 
shipper:  Evangeline  Seed  Company,  4 
West  Pine  Street.  Ville  Platte.  LA  70586. 
Agatha  L.  Mergenovich, 
Secretary. 

(TR  Doc.  n-248Z7  Filed  S-ZS-BI:  6:46  am] 
BILUN«  CODE  7036-01-«l 


[Volume  No.  OP1-2401 

Motor  Carriers;  Permanent  Authority 
Decision;  Decision-Notice 

Decided:  August  21, 1981. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  appUcations  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
rules  of  practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.CC.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  appUcant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Conunission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302, 
11343. 11344,  and  11349,  and  with  the 
Conunission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 


significantly  affecting  the  quahty  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Pobcy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
pubhcation  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  apphcant's 
existing  authority,  the  duplication  shaO 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  aD 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notioe.  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commissioa  Review  Board  Nnmber 
1,  Menit>ere  Parker.  Chandler  and  Fortier. 
Agatlia  L  Mergenovich, 
Secretary. 

MC-F-14671,  filed  July  29, 1981. 
AMNACO.  INC  (Amnaco)  (P.O.  Box 
2298,  Green  Bay,  WI  54306}— 
CONTINUANCE  IN  CONTROL- 
AMERICAN  PACmC  EXPRESS.  INC 
(American)  (817  McDonald  St..  Green 
Bay.  WI  54303).  Representative:  Charies 
W.  Singer.  P.O.  Box  229a  Green  Bay.  WI 
54306.  Amnaco  seeks  to  continue  in 
control  of  American  upon  the  institution 
by  American  of  operations,  in  interstate 
or  foreign  commerce,  as  a  motor 
common  carrier.  Al  J.  Schneider  and 
Donald  J.  Schneider,  the  majority 
stockholders  of  Amnaco,  seek  authority 
to  acquire  control  of  said  rights  through 
the  transaction.  Amnaco,  a  non-carrier 
holding  company  controls  National 
Transportation  Systems.  Inc.  (MC- 
149145),  NationalBulk  Transport  Inc. 
(MC-143594).  Conb-act  Distribution 
Systems,  Inc.  (MC-144232, 148139).  WNL 
Inc.  (MC-141871).  Trans-National  Truck, 
Inc.  (MC-133655).  Distiibution  Service 
Systems,  Inc.  (MC-118159),  Schneider 
Tank  Lines,  Inc,  (MC-110988),  and 
Schneider  Transport.  Ina  (MC-51146. 
151110).  Condition:  So  far  as  can  be 
ascertained  fitim  the  evidence  of  record 
in  this  proceeding,  Amnaco,  Inc.  is  a 
non-carrier  with  its  investments  and 
functions  primarily  related  to 
transportation.  Accordingly, 
conciurentiy  with  consummation  of  the 
transaction  authorized  in  this 
proceeding,  Amnaco.  Inc^  will  be 


43104 


Federal  Register  /  Vol.  46,  No.  165  /  Wednesday.  August  26,  1981  /  Notices 


considered  $  motor  carrier  within 
meaning  of  f9  U.S.C.  11348.  It  will, 
therefore,  bt  subject  to  the  applicable 
provisions  df  49  U.S.C.  Subtitle  IV, 
subchapter  III  of  Chapter  III  relating  to 
reporting  and  accounting,  and  of  49 
U.S.C.  11302  relating  to  the  issuance  of 
securities.  Impediment:  The  operating 
rights  of  the  apphcants  commonly 
controlled  affiliates  duplicate  to  a 
certain  exte:it  the  operations  authorized 
in  America!]  Pacific  Express'  certificate. 
Applicants  are  required  to  eliminate  any 
duplicating  Authority  that  may  result 
from  this  tra  nsaction  in  order  to  comply 
with  the  Commission's  regulations  at  49 
CFR  1134.5lf  Approval  and 
authorization  of  this  transaction  is, 
therefore,  ccmditioned  upon  applicants 
setting  forth  all  duplications  and  a  plan 
for  the  elimination  of  such  duplication. 

Note. — A  d  rectly  related  application 
docketed  MO155070  was  published  in  the 
Federal  Register  issue  of  )une  17. 1981.  which 
authorized  [l\pulp.  paper  and  related 
products,  (2)  rubber  and  plastic  products,  and 
(3)  food  and  if  lated  products,  between  points 
in  WI.  on  the  pne  hand,  and,  on  the  other, 
points  in  El  Ptso  and  Houston,  TX,  and  those 
in  AZ.  CA.  Cp.  ID,  MT,  NV.  NM,  OR.  UT. 
WA,  and  VW 

|FR  Ooc.  B1-24fle3|Plle(l  S-2.S-in.  6:45  am| 
BILUNG  CODE  JP3S-01-M 

Motor  Carrijers;  Rnance  Applications; 
OeclsJon-N0ttce 

As  indicated  by  the  findings  below, 
the  Commispion  has  approved  the 
following  amplications  filed  under  49 
U,S.C.  10924,  10926, 10931  and  10932. 

We  find:  \lach  transaction  is  exempt 
from  sectior  11343  (formerly  section  5) 
of  the  Interstate  Commerce  Act.  and 
complies  wi  th  the  appropriate  transfer 
rules. 

This  deciiion  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  Peeking  reconsideration  must 
be  filed  witl  un  20  days  from  the  date  of 
this  publica  iion.  Replies  must  be  filed 
within  20  dtys  after  the  final  date  for 
fili/g  petitions  for  reconsiderations:  any 
in^rested  person  may  file  and  serve  a 
reply  upon  I  he  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  reje  :ted. 

If  petitiors  for  reconsideration  are  not 
timely  filedj  and  applicants  satisfy  the 
conditions.  If  any,  which  have  been 
imposed,  thfe  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 


notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered:  The  following 
applications  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  Number 
3,  Krock,  Joyce  and  Dowell. 

MC-FC-78568  (Supplemental 
Publication).  By  decision  of  8/6/81 
iussued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  granted 
reopening  and  approved  the  transfer  to 
CONSOLIDATED  CARRIERS 
INTERNATIONAL  TRANSPORT 
CORPORATION  of  Charlotte,  NC.  of 
Certificates  No.  MC-146068  (Sub-Nos.  2. 
3,  6,  7,  and  9),  and  Permit  No.  MC- 
143926  (Sub-No.  3)  issued  to 
CONSOLIDATED  CARRIERS 
CORPORATION,  of  Charlotte,  NC. 
authorizing:  Chemicals  (except  in  bulk 
and  except  in  tank  and  hopper 
containers)  from  points  in  California, 
Florida.  Illinois.  Indiana.  Massachusetts, 
Michigan.  New  Hampshire,  New  Jersey, 
New  York,  Ohio.  Tennessee.  Texas, 
West  Virginia,  and  Wyoming  to 
facilities  of  Ace  Chemical  Corp.  at  or 
near  Charlotte,  NC;  aluminum  billets, 
from  Harrisonburg.  VA.  to  facilities  of 
Victor  Industries,  at  or  near  Chco,  CA; 
mobile  home  tires  mounted  on  wheels, 
mobile  home  axles,  and  lug  nuts  for 
mobile  home  axles,  from  the  facilities  of 
West  Coast  Mobile  Tire  Co.,  at  Takoma, 
WA.  Portland.  OR.  Tucson,  AZ,  Reno, 
NV,  and  Ladi.  CA.  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii);  general  commodities  (except 
classes  A  and  B  explosives),  between 
points  in  Alabama,  Georgia,  North 
Carolina,  South  Carolina.  Tennessee, 
and  Virginia,  on  the  one  hand,  and,  on 
the  other,  points  in  Arizona.  California, 
Nevada.  Oregon,  Utah,  and  Washington; 
synthetic  fiber,  textile  waste,  plastic 
pellets,  plastic  waste,  wool,  wool  waste, 
and  materials  used  in  the  manufacture 
thereof  (except  in  bulk,  in  tank  vehicles), 
between  Johnsonville,  Hemingway, 


Florence,  and  Charleston.  SC.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  under  contract  with  Wellman. 
Inc.,  of  Boston,  MA.  Applicants' 
representative:  Robert  B.  Walker.  915 
Penn.  Bldg.,  425  13th  St..  N.W.. 
Washington.  D.C. 

Note. — Notice  of  this  appUcation  was 
previously  published  in  the  May  23, 1960. 
Federal  Register. 

MC-FC-78904  (Supplemental) — 
California  Eastern  Express.  Inc. — 
Transferee  and  Transcontinental 
Carriers-Transferor,  published  in  the 
April  1, 1981  issue  of  the  Federal 
Register  at  page  19,886.  This 
supplemental  notice  reflects  a  decision 
of  Review  Board  Number  3  as 
enumerated  in  its  decision  dated  fuly  8. 
1981  permitting  applicants  to  amend 
their  application.  Under  the  amended 
application,  transferee  seeks  to  acquire 
additional  authority  authorizing  in  part 
the  transportation  as  a  common  carrier 
of  chemicals,  (except  commodities  in 
bulk),  plastics,  and  laundry  and  kitchen 
appliances  between  specified  fwints  in 
the  United  States. 

MC-FC-79061.  By  decision  of  July  24. 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  S  &  K  TRANSPORTATION, 
INC.  of  CerUficate  No.  MC-145135  (Sub- 
No.  2)F  issued  June  29. 1979  to  JOHN  E. 
DILLON  doing  business  as  DILLON 
TRUCKING  COMPANY  audiorizing 
operations  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  buildings  knocked 
down,  and  parts  and  attachments  for 
buildings  and  (2)  materials  and  supplies 
used  in  the  installation  of  buildings, 
from  the  facilities  of  Traditional  Log 
Movers,  Inc.  at  or  near  State  Road.  NC 
to  points  in  Alabama,  Georgia,  Illinois, 
Indiana,  Kentucky,  Maryland, 
Mississippi,  Ohio.  South  Carolina, 
Termessee,  Virginia,  West  Virginia  and 
the  District  of  Columbia.  Applicants' 
representative:  R.  Peter  Decato. 
Attorney,  23  Basil  Street.  Lebanon.  NH 
03766. 

MC-FC-79096.  By  decision  of  August 
22. 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132.  Review  Board  Number  5  approved 
the  transfer  to  CTC  VAN  LINES,  INC.  of 
Certificate  No.  MC-139808  (Sub-E-3) 
issued  to  COASTAL  VAN  and 
STORAGE,  INC.  authorizing  the 
transportation  of  Household  goods  as 
defined  by  the  Commission  between 
points  in  Pennsylvania  (east  of  a  line 
from  New  York  south  on  Route  15  to  the 
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Susquehanna  River,  and  points  east  of 
the  Susquehanna  River],  on  the  one 
hand,  and,  on  the  other,  points  in  Florida 
(east  of  Route  75  and  south  of  Route  24). 
Applicants'  representative:  Bruce  J. 
Robbins.  Esq.,  18  East  48th  Street,  New 
York.  New  York  10017. 

Note. — ^This  matter  is  directly  related  to  a 
gateway  elimination  application  in  No.  MC- 
78926  (Sub-No.  3),  CTC  Van  Lines.  Inc.. 
Gateway  Elimination. 

MC-J'C-Taiei.  By  decision  of  August 
3, 1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  ROBERT  M.  YEAGER  AND 
JOHN  O.  MILLS  d.b.a.  BIG  VALLEY 
EXPRESS  of  2455  Walton.  P.O.  Box  1454, 
Central  Valley,  CA  96019,  of  a  portion  of 
Certificate  No.  MC-98327  (Sub-Nos.  4 
and  50)  issued  to  System  99  of  8201 
Edgewater  Drive,  Oakland,  CA  94621. 
authorizing  Regular  Routes:  General 
commodities,  except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  motor 
vehicles,  hvestock,  and  commodities 
requiring  special  equipment,  between 
points  in  California  serving  all 
intermediate  points,  as  follows:  from 
Alturas  over  U.S.  Highway  299  to  Salyer, 
and  return  over  the  same  route.  From 
Bartle  over  California  Highway  89  to 
junction  U.S.  Highway  299,  north  of 
Bumey.  and  return  over  the  same  route. 
Service  is  authorized  at  off-route  points 
in  the  described  portions  of  the 
following  Counties:  Modoc,  except  those 
(a)  on  U.S.  Highway  395  north  of  Davis 
Creek,  and  (b)  those  on  unnumbered 
highway  north  of  Lake  City;  Shasta. 
except  those  (a)  south  of  California 
Highway  36  and  (b)  on  California 
Highway  3  north  of  Trinity  Center. 
Applicant's  representative:  Allan  N. 
Robinson,  8201  Edgewater  Drive, 
Oakland.  CA  94621.Transferee  is  not  a 
carrier.  This  amends  the  Federal 
Register  publication  of  June  19. 1981. 

MC-FC-79251.  By  deci^n  of  July  21. 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  RIGHTWAY 
TRANSPORTATION,  LTD.,  of  Hartland, 
New  Bumswick,  CA  Certificate  No.  MC- 
134408  Sub  No.  2  issued  to  Hunter 
Transportation,  Ltd.,  of  Hartland,  New 
Brunswick,  CA  authorizing:  Fencing.  (1) 
From  ports  of  entry  on  the  United 
States-Canada  Boundary  line  at  or  near 
Houlton,  Calais  and  Vanceboro,  Maine, 
to  points  in  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  and 
Virginia,  and  the  District  of  Columbia. 


(2)  (a)  From  ports  of  entry  on  the  United 
States-Canada  Boundary  line  located  at 
or  near  Houlton,  Calais,  Vanceboro,  and 
Madawasha,  ME,  to  points  in  North 
Carolina.  South  Carolina,  Georgia, 
Florida,  West  Virginia,  and  Ohio,  (b) 
From  ports  of  entry  on  the  United 
States-Canada  Boundary  hne  at  or  near 
Madawasha,  ME,  to  points  in  Maine. 
New  Hampshire,  Vermont. 
Massachusetts.  Rhode  Island. 
Connecticut  New  York,  New  Jersey. 
Pennsylvania.  Delaware.  Maryland, 
Virginia,  and  the  District  of  Columbia. 
Applicant's  representative:  John  C. 
Lightbody,  30  Exchange  Street,  Portland, 
ME  04101.  TA  lease  is  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79256.  By  decision  of  August 
15, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  R.  G.  STINE  TRUCKING, 
INC..  of  Visalia.  CA,  of  Permit  MC- 
150609  (Sub-No.  IF)  issued  June  5. 1981. 
to  Ronald  R.  Mclntyre,  an  individual, 
d.b.a.  D  &  R  TRANSPORT  LEASING,  of 
Visalia.  CA,  authorizing  the 
transportation  of  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  paper  and  paper 
products,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above  between 
points  in  the  United  States  under 
continuing  contract(8]  with  Sassoon- 
Scherman  Fibers  Co..  of  Los  Angeles, 
CA.  Applicant's  representative  is: 
Donald  R.  Hendrick,  Post  Office  Box  88, 
Norwalk,  CA  90650,  (213)  863-8883.  TA 
application  has  not  been  filed. 
Transferee  holds  authority  under  MC- 
152357. 

MC-FC-79263.  By  decision  of  July  17. 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  L  4  I  TRUCKING  CO..  INC.  of 
Certificate  No.  MC-47227  issued  January 
20, 1956  to  ANTON  HOLLENDONNER, 
SR.  AND  ANTON  HOLLENDONNER. 
JR.,  a  partnership  d.b.a.  HOLLAND 
TRUCKING  CO.  authorizing  the 
transportation  of  (1)  chinaware, 
porcelainware,  tile,  and  machinery 
parts  (a)  between  Trenton,  NJ,  and  New 
York,  NY.  over  U.S.  Hwy.  1  serving  no 
intermediate  points;  (b)  Between 
Trenton,  NJ  and  Philadelphia.  PA,  and 
(2)  China  lamp  bases,  from  Manasquan. 
NJ,  to  Trenton.  NJ.  Applicant's 
representative:  Anton  J.  Hollendonner. 
1901  No.  Olden  Avenue  Ext..  Trenton, 
NJ. 

Notes. — (1)  Transferee  is  a  non-carrier.  (2) 
No  appUcatton  for  temporary  authority  has 
been  filed. 


MC-FC-79280.  By  decision  of  8/5/81. 
issued  under  46  \iS.C  10926  and  tiie 
transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  REGENCY  AIR  FREIGHT. 
INC..  of  Dearborn  Heights,  ML  of 
Certificate  No.  MC 119827.  MC  119827 
(Sub-2).  MC  119827  (Sub-4).  MC  119827 
{Sub-6).  and  MC  119827  (Sub-7).  issued 
8/19/63. 12/23/63. 11/17/70. 11/19/70. 
and  11/8/76.  respectively,  to  KEY  LINE 
AIR  FREIGHT.  INC..  of  Deatbom 
Heights.  MI.  authorizing  the 
transportation  in  MC  119827  of  General 
commodities,  between  the  Willow  Run 
Airport.  MI.  and  the  Detroit 
Metropolitan  Wayne  County  Airport 
MI.  Between  Willow  Run  Airport  and 
Detroit  Metropolitan  Wayne  County 
Airport  on  the  one  hand,  and  on  the 
other,  Toledo.  OH.  and  points  in  Wayne. 
Washtenaw.  Oakland.  Livingston. 
Lenawee,  and  Monroe  Counties.  ML  and 
points  in  that  portion  of  Macomb 
County.  MI.  which  is  within  the  Detroit 
MI.  Commercial  Zone,  as  defined  by  the 
Commission.  Restriction:  The  service 
authorized  herein  is  subject  to  the 
following  conditions:  The  operations 
authorized  herein  are  restricted  to 
shipments  having  an  immediately  prior 
or  an  immediately  subsequent 
movement  by  aircraft  The  authority 
granted  herein,  to  the  extent  that  it 
authorizes  the  transportation  of  Classes 
A  and  B  explosives,  shall  be  limited  in 
point  of  time  to  a  period  expiring  five 
years  after  February  2. 1962. 

In  MC  119827  (Sub-2)  of  General 
commodities,  between  Willow  Run 
Airport  located  in  Wayne  and 
Washtenaw  Counties.  ML  and  Detroit 
Metropohtan  Wayne  County  Airport 
located  in  Wayne  County.  ML  on  the 
one  hand,  and,  on  the  other,  points  in 
Lapeer  County,  ML  on  and  south  of 
Michigan  Highway  21,  and  on  and  east 
of  Michigan  Highway  24.  points  in  St. 
Clair  County.  ML  on  and  south  of 
Michigan  Highway  21  and  on  and  west 
of  Michigan  Highway  19.  and  points  in 
Macomb  County.  ML  except  points 
within  the  Detroit  ML  Commercial 
Zone,  as  defined  by  the  Commission. 
Restriction:  The  service  authorized 
herein  is  subject  to  the  following 
conditions:  Service  is  restricted  to  traffic 
having  an  immediately  prior  or 
immediately  subsequent  movement  by 
aircraft  The  authority  granted  herein,  to 
the  extent  it  authorizes  the 
transportation  of  Classes  A  and  B 
explosives,  shall  be  limited  in  point  of 
time  to  a  period  expiring  five  years  after 
December  23. 1963. 

In  MC  119827  (Sub-4)  of  Irregular 
routes:  General  commodities,  except 
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articles  of  unusual  value,  classes  A  and 
B  explosives,  household  goods, 
commodijties  in  bulk,  and  those  requiring 
special  ejuipment,  between  Willow  Run 
Airport,  ^  Vayne  and  Washtenaw 
Counties  MI,  Detroit  Metropolitan 
Wayne  C  ounty  Airport,  Wayne  County, 
MI,  and  1  'oledo  Express  Airport,  Lucas 
County,  OH,  on  the  one  hand,  and,  on 
the  other  points  in  Lucas,  Williams, 
Defiance  Fulton,  and  Henry  Counties, 
OH.  Restriction:  The  service  authorized 
herein  is  restricted  to  shipments  having 
an  imme(  liately  prior  or  subsequent 
movemeiit  by  air. 

In  MC  J119827  (Sub-6)  of  General 
commodkies,  between  Willow  Run 
Airport  (ti  Wayne  and  Washtenaw 
Counties),  MI.  Detroit  Metropolitan 
Airport  (|n  Wayne  County),  MI.  and 
Toledo  Express  Airport  (in  Lucas 
County).  DH,  on  the  one  hand,  and.  on 
the  othen  points  in  Ottawa  County.  OH. 
Restriction:  The  operations  authorized 
herein  are  suject  to  the  following 
conditioas:  Said  operations  are 
restricted  to  the  transportation  of  traffic 
having  abrior  or  subsequent  movement 
by  air.  Tie  authority  granted  herein,  to 
the  exter  t  it  authorizes  the 
transport  ation  of  classes  A  and  B 
explosives,  shall  be  limited,  in  point  of 
time,  to  it  period  expiring  five  years  after 
September  22. 1970. 

In  MC  119827  (Sub-7)  of  General 
commod  ties,  except  those  of  unusual 
value,  cl  isses  A  and  B  explosives, 
househo:  d  goods  as  defined  by  the 
Commis!  ion,  commodities  in  bulk,  and 
those  re<  uiring  special  equipment, 
between]  Willow  Run  Airport,  Ypsilanti, 
MI,  WaWie  Major  Airport,  Romulus,  MI, 
and  Detroit  City  Airport,  Detroit,  MI,  on 
the  one  1  land,  and,  on  the  other,  points 
in  Maco  nb,  St.  Clair,  and  Sanilar 
Countie! ,  MI.  Restriction:  The  authority 
granted  lerein  above  is  restricted  to 
traffic  hi  iving  an  immediately  prior  or 
immediately  subsequent  movement  by 
air.  Betveen  Willow  Run  Airport,  at  or 
near  Ypiiilanti,  MI,  on  the  one  hand,  and, 
on  the  o  her,  points  in  Wayne  County. 
Oakand  County  (except  Auburn 
Heights,  Commerce,  Drayton  Plains. 
Keego  Harbor,  Pontiac,  Rochester. 
Waterford  and  Wixom),  and 
Washtenaw  County  (except  Saline  and 
Ypsilanii).  MI.  Restriction:  The  authority 
granted  n  the  route  description  next- 
above  is  restricted  to  the  transportation 
of  traffi<  having  a  prior  or  subsequent 
movem*  nt  by  air.  Representative  is; 
Martin  1  Leavitt,  Attorney  and  Agent. 
22375  nlggerty  Road,  P.O.  Box  400. 
Northvijle.  MI  48167,  (313)  349-3980. 
Application  for  temporary  authority  has 
not  been  filed.  Transferee  presently 
holds  no  authority  fi*om  the  Commission. 


MC-FC-79271.  By  decision  of  July  29, 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  John  H.  Hanzelka  d.b.a.  John 
H.  Hanzelka  Trucking  of  Certificate  MC 
94704  (Sub-8)  issued  June  21, 1973  to 
Walter  Neuroth  d.b.a.  Neuroth  Truck 
Line  authorizing  the  transportation  of 
meat,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meatpacking 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Tama  Meat  Packing 
Corporation  at  Tama.  LA.  to  points  in  IL, 
IN.  MI.  MN.  NE,  OH.  SD,  and  WI. 
Representative:  Thomas  E.  Leahy,  Jr.. 
1980  Financial  Center,  Des  Moines,  L\ 
50309. 

Notes.— <1)  Transferee  presently  holds  no 
authority  from  the  Commission.  (2)  An 
application  for  temporary  authority  has  not 
been  filed.  (3)  The  certificate,  MC-94704 
(Sub-No.  8)  was  originally  transferred  to 
West  Bros.  Corp.  in  MC-FC-76509.  West 
Bros.  Corp.  filed  a  voluntary  petition  in 
bankruptcy  and  failed  to  perform  the  terms 
and  conditions  of  the  transfer  agreement 
existing  between  West  Bros.  Corp.  and 
Wally  Neuroth.  The  Bankruptcy  Court 
authon]^  authorized  Walter  Neuroth  to 
reclaim  the  subject  authority. 

MC-FC-79275.  By  decision  of  August 
3, 1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Tom  Borden,  d.b.a.  West 
Virginia  Coach  Company,  of 
Ravinswood,  WV,  of  Certificate  No.  MC 
59238  (Sub-41)  issued  to  Virginia  Stage 
Lines,  Inc.,  d.b.a.  Virginia  Trailways.  of 
Washington.  DC  authorizing:  Passengers 
and  their  baggage,  and  express,  mail 
and  newspapers  in  the  same  vehicle 
with  passengers,  over  described  regular 
routes,  serving  named  intermediate 
points,  (1)  between  Bluefield,  WV.  and 
Logan,  WV,  (2)  between  Huntington, 
WV,  and  Logan.  WV;  (3)  between 
Charleston  WV,  and  Logan  WV. 
Representative:  Lawrence  E.  Lindeman. 
425  13th  St..  N.W.,  Suite  1032. 
Washington,  D.C.  20004,  TA  lease  is  not 
sought. 

Note. — This  application  was  filed  under  49 
U.S.C  11343,  but  was  processed  under  49 
U.S.C.  10926  because  tranferee  is  not  a  carrier 
and  is  not  affiliated  with  a  carrier. 
Consequently,  applicants'  request  to  tranfer 
intrastate  certificates  issued  by  the  State  of 
West  Virginia  was  denied. 

MC-FC-79278.  By  decision  of  August 
3. 1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  CANNON  BROTHERS 
TRUCKING  CO..  INC..  of  Mountain 


Home,  NC,  of  Permit  MC-129026.(Sub- 
5F),  issued  September  13, 1979.  to  J.C.D. 
TRANSPORTATION  CORP..  of  East 
Syracuse,  NY.  which  authorizes  the 
transportation  oisuch  commodities  as 
are  dealt  in  or  used  by  grocery  and  food 
business  houses  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  Seneca-Lincoln  Foods 
Division  of  Seneca  Foods  Corp.,  at  or 
near  Mountain  Home,  NC.  on  the  one 
hand,  and.  on  the  other,  points  in  AL,  FL, 
GA.  IN.  KY.  MD.  MS,  NC,  OH,  SC.  TN. 
VA,  WV.  and  DC,  under  continuing 
contract(s)  with  Seneca  Foods  Corp..  of 
Dundee.  NY.  Representative:  Robert  L 
Whitmire,  Jr.,  Suite  2,  Green  Building. 
P.O.  Box  928,  HendersonvUle,  NC  28793; 
and  Martin  Werner,  888  Seventh 
Avenue.  New  York.  NY  10106. 

Notes. — TA  application  has  not  been  filed. 
Transferee  is  a  non-carrier. 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980.  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  general 
rules  of  practice  (49  CFR  1100.247). 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Persons  submitting 
protests  to  applications  filed  in 
cormection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  direcUy  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  apphcation.  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems),  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Conunerce  Act.  Each 
applicant  is  fit.  willing,  and  able 
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properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
title  49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  pubhcation  of  ths 
decision-notice  (or,  if  the  application 
later  becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  where  the  application 
involves  duly  noted  problems)  upon 
compUance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
Within  60  days  after  publication  an 
applicant  may  fild^,a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

Applicant(s)  must  comply  with  all ' 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  appUcation  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Dated:  August  21. 1981. 
By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  Taylor  and  Williams. 

MC  78928  (Sub-3),  filed  March  23, 
1961.  Applicant:  CTC  VAN  LINES.  INC.. 
134-41  Springfield  Boulevard. 
Springfield  Gardens,  NY  11413. 
Representative:  Bruce  Robbins,  Jr.. 
Robbins  &  Newman,  P.C.  18  East  48th 
Street.  New  York,  NY,  10017  (212)  755- 
9400.  Transporting  household  goods,  as 
defined  by  the  Commission,  between 
New  York,  NY,  on  the  one  hand,  and.  on 
the  other,  points  in  Florida,  east  of  Route 
75  and  south  of  Route  24. 

Note. — this  is  a  matter  directly  related  to 
the  transfer  application  in  No.  MC-FC-79096. 
CTC  Van  Lines,  Inc.,  Transferee  and  Coastal 
Van  and  Storage,  Inc.,  of  Transferee. 
Agatha  L.  Mergeoovick, 
Secretary. 

|FR  Doc.  S1-24ea6  Piled  8-2S-81;  8i4«  a«i{ 
BILUNQ  CODE  70W-01-M 


Motor  Carriers;  Finance  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  RepUes  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  t)€  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

AppUcants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  pubhcation,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  Number 
3.  Krock,  Joyce,  and  Dowell. 

MC-FC-79231.  By  decision  of  August 
11, 1961  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  Harbor  Cartage,  Inc..  of 
Detroit,  MI,  of  Certificate  No.  MC- 
149096  issued  October  7, 1960,  and 
Permit  No.  MC-50052  (Sub-No.  1}  issued 


January  22, 1961.  to  Seaport 
Transportation  Company,  of  Detroit,  ML 
in  No.  MC-149096.  authorizing  the 
transportation  of  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Chicago. 
IL,  on  the  one  hand.  and.  on  the  other, 
points  in  Michigan  bounded  by  and 
including  those  points  on  and  east  of  US 
Highway  127  commencing  at  the  MI-OH 
State  line  and  extending  north  to  the 
intersection  of  US  Hwy  127  and  US  Hwy 
27,  those  points  on  and  east  of  US  Hwy 
27  and  extending  from  the  intersection 
of  US  Hwys  127  and  27  to  the 
intersection  of  US  Hwy  27  and  US  Hwy 
10,  those  points  on  and  south  of  US  Hwy 
10  beginning  at  the  intersection  of  US 
Hwy  27  and  US  Hwy  10  extending  east 
to  US  Hwy  10  at  Bay  City.  MI,  to 
Saginaw  Bay.  and  those  points 
otherwise  encompassed  by  the  water 
boundaries  of  MI  including  the  Saginaw 
Bay,  Lake  Huron.  SL  Clair  River.  Lake 
St.  Clair.  Detroit  River  and  Lake  Erie 
back  to  the  MI-OH  state  lines,  restricted 
to  the  transportation  of  traffic  having 
prior  or  subsequent  movement  by  rail  in 
rail  owned  or  operated  trailers:  and.  in 
No.  MC-150052  (Sub-No.  11).  the 
transportatioan  ol  self  contained  room 
air  conditioners,  between  Jonesville  and 
Detroit.  MI.  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  rail 
under  continuing  contract{s),  with  York 
Division.  Borg  Warner  Corp.  Apphcants' 
representative:  Alex  J.  Miller,  555  S. 
Woodward  Ave..  Suite  512.  Birmingham. 
MI  48011,  (313)  647-3350. 

MC-FC-79235.  By  decision  of  August 
14, 1981  issued  under  49  U.S.C  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  Bremco  Mills,  Inc.  of 
Permit  No.  MC-74598  and  Certificate 
Nos.  MC-109551  and  No.  MC-109551 
(Sub -Nos.  3, 4  and  5)  issued  to  Miller 
Trucking.  Inc..  authorizing  in  MC-74o99 
authorizing  the  transportation  over 
irregular  routes  oi  fertilizer  From 
Toledo,  OH.  to  points  in  that  port  of 
Indiana  east  of  Indiana  Highway  43  and 
north  of  Indiana  Highway  28.  including 
points  in  the  indicated  portion  of  the 
highways  specified,  with  no 
transportation  for  compensation  in 
return  except  as  otherwise  authorized. 
Machinery,  iron  and  steel  foundry 
products,  metol  and  wooden  patterns, 
scrap  iron  and  steel,  and  other  iron  and 
steel  mill  products.  Between  Morrison. 
IN,  on  the  one  hand,  and.  on  the  other, 
Detroit,  Jackson,  and  Tecuraesh.  ML 
Chicago,  m  and  points  in  Ohio  and 
Indiana.  In  No.  MC-109551,  authorizing 
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the  transportation  over  irregular  routes 
of  gJass  apntainers  and  accessories 
therefor,  plastic  bottles,  plastic  jars  and 
plastic  riUs.  From  Gas  City,  IN  to 
LouisvilW  and  Frankfort,  KY,  St.  Louis, 
MO  points  in  Ohio  and  Illinois,  and 
those  in  tfiat  part  of  Michigan  in,  south, 
and  east  of  Michigan  Highway  48,  with 
no  transportation  for  compensation  in 
return  except  as  otherwise  authorized. 
In  No.  M(p-109551  (Sub-No.  3), 
authorizing  the  transportation  over 
irregular  routes  glass  containers  and 
closures  tor  glass  containers.  From  Gas 
City,  IN  tb  points  in  Kentucky,  (except 
Covington,  Bardstown,  Oklahoma, 
Frankfort  Louisville,  Clermont  and 
Taylor,  TpC)  with  no  transportation  for 
compensation  in  return  except  as 
otherwise  i  authorized.  In  No.  MC-109551 
(Sub-No.  i).  authorizing  the 
transportation  over  irregular  routes  of 
glass  con  tainers  and  closures  therefor 
From  the  warehouse  facilities  of  Owens- 
Illinois  located  at  Jeffersonville. 
Madison,  Muncie,  Terre  Haute, 
Swayzee  East  Chicago,  Fort  Wayne, 
and  Soutl  i  Bend,  IN  to  St.  Louis,  MO, 
points  in  [Kentucky  (except  Bardstown, 
Taylor  and  Clermont),  OH  and  points  in 
that  point  of  Michigan  on  and  south  of 
Michigan  Highway  46,  with  no 
transport  ation  for  compensation  in 
return  except  as  otherwise  authorized. 
In  No.  M'  >-109551  (Sub-No.  5), 
authorizi  ig  the  transportation  over 
irregular  routes  of  aluminum  billets, 
aluminui.  i  pigs,  and  aluminum  scrap. 
From  Bocineville,  IN  to  Coldwater,  MI, 
with  no  transportation  for  compensation 
in  return  except  otherwise  authorized. 
Because  Df  duplicates,  No.  MC-109551 
f  Sub-No.  6)  will  be  at  the  request  of  the 
apphcan  coincidental  in  the  issuance  of 
the  certificate. 

MC-F(  'r-79273.  By  decision  of  July  16, 
1981,  issued  under  49  U.S.C.  10928  and 
'.he  tranrfer  rules  at  49  CFR  Part  1132, 
Review  I  loard  Number  3  approved  the 
transfer  o  Ridgefield  Park  Transport 
Co.,  Inc.,  of  Ridgefield  Park,  NJ,  of 
Permit  Nd.  MC-145277  (Sub-No.  3F), 
issued  June  22, 1979,  to  P  &  P  Trucking 
Compan  i.  Inc.,  of  Ridgefield  Park,  NJ, 
authoriz  ng  the  transportation  of  general 
commod  ties  (except  household  goods 
as  define  d  by  the  Commission  and 
Classes  \  and  B  explosives],  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  Pepsi-Cola 
Manufacturing  Company,  Inc.,  of  San 
Juan,  Puiirto  Rico.  Representative  is: 
Michael  R.  Werner,  P.O.  Box  1409, 167 
Fairfield  Road,  Fairfield,  NJ  07006. 

Notes.  1)  Application  for  TA  has  not  been 
filed;  (2) '  "ransferee  is  a  motor  carrier 
operating  under  No.  MC-150542  and  sub- 
numbers  [hereunder  (3)  Transferee  and 
transfero  are  commonly  controlled. 


MC-FC-79281.  By  decision  of  August 
11, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  Contract  Systems,  Inc.  of 
Greenwood,  IN  46142  of  Permit  No.  MC- 
153028  issued  to  Daniel  L.  Bogard  D/B/ 
A  Bogard  Distributing  of  Greenwood,  IN 
authorizing  the  transportation  of  general 
commodities  (except  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  conunodities  in 
bulk),  between  points  in  the  United 
States,  under  continuing  contract(8)  with 
Hoover  Universal,  Inc.,  of  Georgetown, 
KY.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  EN  46240. 
TA  lease  is  not  sought.  Transferee  is  not 
a  carrier. 

MC-FC-79294.  By  decision  of  August 
13, 1981,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132.  Review  Board  Number  3  approved 
the  transfer  to  Artim  Transportation 
System,  Inc.  of  Atlanta,  GA  of 
Certificate  No.  MC-41406  and  sub-nos. 
thereof  issued  to  Artim  Transportatiwi 
System,  Inc.  of  Merrillville,  IN 
authorizing  general  commodities  and 
rarious  specified  commodities  over 
regular  and  irregular  routes  between 
various  points  in  the  United  States. 
Representative:  Alki  E.  Scopelitis,  100 
Merchants  Plaza.  Indianapolis,  IN  46204. 
TA  lease  is  not  sought.  Transferee  is  not 
a  carrier. 

MC-FC-79297.  By  decision  of  August 
11, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  Jerry  Newman  and  Son. 
Limited,  of  Cotton,  Ontario,  Canada,  of 
Certificate  No.  MC-112991  (Sub-No.  4) 
issued  to  Livingston  Transportation, 
Limited,  of  Tillsonburg,  Ontario. 
Canada,  authorizing:  dry  bulk 
commodities  in  dump  vehicles  between 
ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada,  on  the  one  hand, 
and,  on  the  other,  points  in  Michigan 
and  Ohio,  restricted  against  the 
transportation  of  traffic  originating  at  or 
destined  to  Niagara  Falls,  ON. 
Representative:  Harold  G.  Hemly,  Jr., 
110  S.  Columbus  St.,  P.O.  Box  1281, 
Alexandria,  VA  22313.  TA  lease  is  not 
sought.  Transferee  is  a  carrier,  holding 
authority  under  No.  MC-149310. 

MC-FC-79298.  By  decision  of  August 
11, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  Jack  N.  Stont,  Inc.,  d/b/a 
Through  Transportation,  of  Glen  Arm, 
MD  of  Permit  No.  MC-148471  (Sub-No. 
2F)  issued  to  Through  Transportation, 
Inc.,  of  Port  Deposit,  MD,  authorizing: 


metal  fireplaces,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  metal  fireplaces, 
between  Baltimore,  MD,  and  Union  City, 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  under  continuing 
contract(s)  with  Superior  Fireplace 
Company,  of  Baltimore.  MD. 
Representative:  Edward  N.  Button,  580 
Northern  Ave.,  Hagerstown,  MD  21740. 
TA  lease  is  sought.  Transferee  is  not  a 
carrier. 

Agatha  L.  Mergenovicfa, 
Secretary. 

[FR  Doc.  81-24864  Filed  8-25-W;  8:48  ami 
BHJJNG  CODE  7035-Ot-M 


Motor  Carriers;  Pennanent  Authorfty 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980,  at  45  FR 
86771.  For  oompliance  proceduree,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubhcation  to  conform  to  the 
Commission's  poHcy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
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human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  "Hie 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
Interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-732a 

Volume  No.  OPI-237 

Decided:  August  19, 1091. 
By  the  Commission.  Review  Board  No.  L 
Members  Parker,  Chandler,  and  Fortier, 

MC  157650.  filed  August  10, 1961. 
Applicant:  PERRY  D.  MERKEL,  RR  5269, 
Great  Falls,  MT  59401.  Representative; 
Perry  D.  Merkel  (same  address  as 
applicant)  (406)  965-3137.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  157681.  filed  August  13, 1981. 
Applicant:  DOUBLE  E.  REFRIGERATED 
TRUCK  LINE,  INC.,  5905  Lamar,  Kansas 
City,  KS  66202.  Representative:  Tom  B. 
Kretsinger.  20  East  Franklin,  P.O.  Box 
258.  Liberty  MO  64068  (816)  781-6000. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 


goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitioiis], 
between  points  in  the  U.S. 

Volume  No.  OPY-5-132 

Decided:  August  18, 1961. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  56889  (Sub-75),  filed  July  30, 1981. 
Applicant:  AAA  COOPER 
TRANSPORTATION,  P.O.  Box  6627. 
Dothan.  Representative:  Kim  D.  Mann, 
7101  Wisconsin  Ave.,  Washington,  D.C 
20014  (301)  986-1410.  Transporting 
general  commodities^  between 
Summerfield,  NC,  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S. 

Note. — Applicaiit  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority.  The  purpose  of  this  application  it 
to  substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  143568  (Sub-5),  filed  July  28, 1981. 
Applicant:  SIMMONS  TRUCKLNG,  INC.. 
Glen  wood,  MO  63541.  Representative: 
Donald  R.  Simmons  (same  address  as 
applicant)  (816)  457-3716.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Brashear, 
Hurdland,  Edina,  Knox  City,  Lafielle, 
Lewistown,  Tolona,  Ewing,  Maywood. 
Taylor,  Unionville,  Lemon,  Pollock, 
Cora,  Milan,  Browning,  Purdin,  and 
Linneus,  MO,  Astoria,  Bradford,  Easton. 
Teheran,  Mason  City,  and  New  Holland 
IL.  Shubert,  NE,  Keystone,  SD,  Downer 
and  Varco,  MN,  Terril,  Langdon, 
Ayrshire,  Curlew.  Mallard,  Manley, 
Kensett,  and  Northwood,  lA, 
Drakesboro,  Browder,  Beechmont, 
Penrod,  Dunmor,  Diamond  Springs, 
Lewisburg,  Edwards,  Epleys.  and 
Danby,  KY,  and  Clintonville,  Big  Falls. 
Marion,  Split  Rock,  Tigerton,  Whitcomb. 
and  Wittenberg,  WI,  on  the  one  hand 
and,  on  the  other,  points  in  the  U.S. 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  motor  carrier  service  for 
completely  abandoned  rail  service. 
Condition:  Approval  of  this  authority  is 
conditioned  upon  applicant  certifying  to  the 
Commission,  prior  to  commencing  operations, 
that  all  rail  service  has  actually  terminated  at 
all  of  the  involved  points. 

MC  157399,  filed  July  29, 1981. 
Applicant:  CLAYTON  W.  &  WAVERLY 
HARRIS,  Box  125,  Browning,  MO  64630. 
Representative:  Clayton  W.  Harris 
(same  address  as  applicant]  (816)  946- 
4533.  Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  Brashear,  Hiu-dland,  Edine, 
Knox  City,  LaBelle.  Lewistown.  Tolona, 
Ewing.  Maywood,  Taylor,  Unionville. 
Lemon.  Pollock,  Cora.  Milan,  Browning. 
Purdin,  and  Linneus.  MO,  Bradford 
Astoria,  Easton,  Teheran,  Mason  City, 
and  New  Holland  IL.  Shubert,  NE, 
Keystone,  SD,  Downer  and  Varco.  MN. 


Terril.  Langdon.  Ayrshire,  Curlew. 
Mallard  Manley,  Kensett  and 
Northwood  LA  Drakesboro.  Browder. 
Beechmont,  Penrod.  Dimmor.  Diamond 
Springs,  Lewisburg,  Edwards.  Epleys. 
and  Danby.  KY.  and  Clintonville.  Big 
Falls,  Marion,  Split  Rock.  Tigerton. 
Whitcomb,  and  Wittenberg.  WL  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

Note. — The  sole  purpose  of  this  applicatioa 
is  to  substitute  motor  carrier  service  ftir 
completely  abandoned  rail  service. 
Condition:  Approval  of  this  autliority  is 
conditioned  upon  applicant  certif>'ing  to  the 
Commission,  prior  to  commencing  cperatioos. 
that  all  rail  service  has  actually  term  inii led  at 
all  of  the  involved  points. 

MC  157569.  filed  August  5, 1961. 
Applicant:  KINGS  VALLEY  MOVLNG  ft 
STORAGE.  INC..  d.b.a  VALLEY 
MOVING  &  STORAGE.  1836©  lona  Ave, 
Lemoore,  CA  93245.  Representative; 
Frank  Richard  Homan  (same  address  as 
applicant)  (209)  924-«201.  Transporting 
used  household  goods  for  the  account  of 
the  United  States  Government  incident 
to  the  performance  of  a  pack-and-rrate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  VS. 

MC  157579.  filed  August  6. 1981. 
Applicant:  WENDELL  W.  SPENCER.  128 
Babcock,  Owosso,  MI  48887. 
Representative:  Wendell  W.  Spencer 
(same  address  as  applicant)  (517)  723- 
5685/6984.  Transporting /oorfo/jrfo/Aer 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 

|FK  Doc  SI -24861  Filed  »-ZS-«1:  &'4S  iBJ 
BNJJNGCOOE  703S-«1-« 


IVoMne  No.  149] 

Motor  Carriers;  Permanent  Auttiortty 
Decisions;  Restriction  Removals 
Decision-Notice 

Decided:  August  21.  1961. 

The  following  restriction  removal 
applications,  filed  after  Decemt)er  28, 
1980.  are  governed  by  49  CFR  Pari  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
88747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  niies 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  &om  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 
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Some  ojf  the  applications  may  have 
been  moc  ified  prior  to  publication  to 
conform  to  the  special  provisions 
applicabl  >  to  restriction  removal. 

Findings 

We  fin 
applicant 
requestec 
broadening 
is  consistent 

In  the 
within  25 
decision 
authority 
applicant 
under  the 
complia 
normal  s 


ab 


requiremi  ints 


.  preliminarily,  that  each 
has  demonstrated  that  its 
removal  of  restrictions  or 
of  unduly  narrow  authority 
with  49  U.S.C.  10922(h). 
sence  of  comments  filed 
days  of  publication  of  this 
notice,  appropriate  reformed 
will  be  issued  to  each 
Prior  to  beginning  operations 
newly  issued  authority, 
must  be  made  with  the 
l^tutory  and  regulatory 

for  common  and  contract 


n;e 


earners. 


QDmmission.  Restriction  Removal 
Meinbers  Spom,  Ewing,  and  Shaffer. 
!  »f  er^enovich. 


By  the 
Board. 
Agatha  L 

Secretary. 

MC  11^928  (Sub-13)X,  filed  August  6. 
1981.  Ap;  licant:  C  &  E  TRUCKING 
CORPORATION.  18TB  West  Sample 
Street,  Scuth  Bend,  IN  46619. 
RepresenUtive:  Edward  G.  Bazelon,  39 
South  La  iSalle  Street,  Chicago,  IL  60603. 
Applican  seeks  to  remove  restrictions 
from  its  li  lad  and  Sub-Nos.  1,  2.  3,  4,  5.  6, 
7,  8,  9,  an  i  12  certificates  to:  In  its  lead 
certificati  i.  regular  route  portion, 
broaden  I  he  commodity  description  from 
paper  cat  tons  or  boxes  (other  than 
corrugated  to  "pulp,  paper  and  related 
products, '  from  fresh  fruits  and 
vegetable  s  to  "food  and  related 
products' ;  expand  the  off-route  point  of 
La  Porte.  IN,  to  La  Porte  County,  IN; 
authorize  service  at  all  intermediate 
points;  re  place  existing  one-way 
authority  with  a  two-way  movement; 
remove  r  jstrictions  limiting  service  to  or 
from  w^r  ^hnuses,  plants,  or  other 
facilities  af  meat  packinghouses;  in  the 
irregular- route  portion,  broaden  the 
commodity  description  from  meats, 
meat  pro  lucts,  and  meat  by-products, 
dairy  products,  and  articles  distributed 
by  meat-  )acking  houses,  as  described  in 
sections  \,  B,  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certifica  es.  61  M.C.C.  209  and  766,  to 
"food  an  1  related  products"  from  dairy 
products  as  described  in  section  B  of 
Appendi:  1 1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  ;  66,  yeast  and  frozen  foods  to 
-"food  ami  related  products"  from 
packinghouse  products  as  described  in 
Appendi  c  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  fresh  meat,  groceries,  and 
fixtures  ised  by  retail  butcher  shops,  to 
"food  ani  related  products,  and  fixtures 


used  by  retail  butcher  shops";  wherever 
they  appear  in  the  irregular  route 
portion  of  the  lead,  change  Mishawaka 
to  St.  Joseph  County,  IN  and  South  Bend. 
IN.  and  a  plant  site  at  South  Bend  to  St. 
Joseph  County,  IN,  and  Berrien  County, 
MI;  Chicago,  IL,  to  Cook,  Lake,  DuPage, 
Will,  Counties,  IL,  and  Lake  and  Porter 
Counties,  IN;  and  Elkhart,  IN,  to  Elkhart 
County,  IN;  remove  restrictions  limiting 
service  to  or  from  the  warehouse,  plants, 
or  other  facilities  of  meat 
packinghouses;  and  expand  existing 
one-way  authority  to  radial  authority;  In 
Sub-Nos.  1,  2,  3,  4,  3,  6,  8,  9,  broaden  the 
commodity  description  meats,  meat 
products,  meat  byproducts,  dairy 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A.  B,  and  C  of  Appendix  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  and 
various  specified  foodstuffs  to  "food  and 
related  products"  in  Sub-No.  7.  broaden 
baby  clothing  and  baby  supplies  when 
moving  in  mixed  loads  with  groceries  to 
"textile  mill  products,  rubber,  plastic 
and  glass  products,  food  and  related 
products,  and  paper  and  related 
products";  in  Sub-No.  12,  foodstuffs  to 
"food  and  related  products";  replace 
facilities  limitations  with  county-wide 
authority  as  follows:  in  Sub-No.  1, 
facilities  at  Rochelle  with  Ogle  County, 
IL;  in  Sub-No.  2,  facilities  at  Bradley  and 
Kankakee  with  Kankakee  County,  IL;  in 
Sub-No.  3,  facilities  at  Momence  with 
Kankakee  County,  IL;  in  Sub-No.  4, 
facilities  at  Sterling  with  Whiteside 
County,  IL;  in  Sub-No.  5,  facilities  at 
Monmouth  with  Warren  County,  IL;  in 
Sub-No.  8,  facilities  at  Bureau  with 
Bureau  County,  IL;  in  Sub-No.  9. 
facilities  at  Logansport  with  Cass 
County,  IN;  in  Sub-No.  12,  facilities  at 
Elk  Grove  Village  with  Cook  County,  IL; 
in  Sub-Nos.  6,  and  7,  replace  city 
authority  with  county  wide  authority  as 
follows:  Chicago,  IL,  to  Cook,  Lake,  Will 
Counties,  IL,  and  Lake  and  Porter 
Counties,  IN;  Fremont  with  Sandusky 
County,  OH;  Fort  Wayne  with  Allen 
County,  IN;  Kalamazoo  to  Kalamazoo 
County,  MI;  Fremont,  MI,  with  Newaygo 
County,  MI;  eliminate  the  following 
restrictions  where  they  exist:  (a)  in 
packages,  (b)  in  bulk,  in  tank  vehicles, 
(c)  except  hides,  (d)  size  and  weight,  (e) 
in  mixed  loads  and  (f)  "originating  and/ 
or  destined  to  "restrictions;  and  replace 
existing  one-way  authority  with  radial 
authority.  Applicant  also  seeks  to 
remove  a  tacking  restriction  in  its  Sub- 
No.  4,  which  prevents  it  from  performing 
a  through  service  via  Sterling,  IL. 

MC  121060  (Sub-13)X.  filed  August  3, 
1981.  Applicant:  ARROW  TRUCK 
LINES.  INC.,  P.O.  Box  1416.  Birmingham, 


AL  35201.  Representative:  Ronald  F. 
Harris  (same  as  applicant).  Applicant 
seeks  to  remove  restrictions  in  its  Sub 
Nos.  100  and  125  certificates  to  (1) 
broaden  the  commodity  description  to 
"metal  products  and  pipe"  from  iron  and 
steel  articles  and  pipe  in  part  (1)  and  (2) 
of  Sub-No.  125,  and  from  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  iron  and 
steel  articles  and  pipe  to  those  used  in 
the  manufacture  and  distribution  of 
metal  products  and  pipe  in  part  (2)  of 
Sub-No.  125;  (2)  delete  the  restriction  to 
traffic  originating  at  or  destined  to 
named  facilities  in  Sub-No.  100  (3) 
remove  the  facilities  limitation  in  Sub- 
No.  100,  (4)  remove  the  "except 
commodities  in  bulk"  restriction  in  Sub- 
Nos.  100  and  125,  (5)  remove  the  AK  and 
HI  restriction  in  Sub-No.  125,  (6)  remove 
restriction  to  traffic  having  a  prior  or 
subsequent  movement  by  rail  or  water 
in  Sub-No.  100,  and  authorize  radial 
service  in  part  (1)  of  Sub-No.  125F 
between  points  in  Bay  County,  FL,  and 
points  in  the  U.S. 

MC  127187  (Sub-57)X.  filed  June  22, 
1981  and  noticed  in  the  Federal  Register 
of  July  16, 1981,  republished  as  corrected 
in  this  issue.  Applicant:  FLOYD 
DUENOW,  INC.,  P.O.  Box  86,  Savage. 
MN  55378.  Representative:  James  B. 
Hovland,  525  Lumber  Exchange 
Building.  Ten  South  Fifth  Street, 
Minneapolis,  MN  55402.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  1, 
12. 13. 15, 16, 19,  21,  23,  26,  29,  32,  33,  38, 
39,  43,  46,  47,  48,  49,  50,  and  53 
certificates  to  (1)  broaden  its  commodity 
descriptions  (a)  in  portions  of  Sub  1  and 
portions  of  Sub-Nos.  la  12,  23,  29,  38,  39. 
50.  from  animal  and  poultry  feeds,  feed 
ingredients  and  animal  and  poultry  feed 
ingredients,  dry  animal  feed,  dry  poultry 
feed,  dry  animal  feed  ingredients  and 
dry  poultry  feed  ingredients  to  "farm 
products";  (b)  in  portions  of  Sub-Nos.  1, 
13,  43,  and  47  from  dry  fertilizer,  dry 
fertilizer  ingredients,  dry  urea,  fertilizer, 
fertilizer  ingredients,  fertilizer  materials 
to  "farm  products  and  chemicals  and 
related  products";  (c)  in  a  portion  of  Sub 
1,  from  grain  augers,  steel  buildings, 
storage  bins,  grain  dryers  and  corn 
cribs,  knocked  down  and  in  sections  and 
component  parts,  materials  and 
supplies,  fixtures  and  accessories  used 
in  the  construction  and  erection  thereof 
to  "farm  products,  machinery  and  metal 
products";  (d)  in  Sub-No.  15,  from 
limestone  and  dicalcium  phospate  to 
"farm  products";  (e)  in  a  portion  of  Sub- 
No.  16  from  dog  and  cat  food  and  milk 
replacer  and  dried  molasses  to  "farm 
products  and  food  and  related 
products";  (f)  in  Sub-No.  19.  21,  46,  49, 
and  53  from  agricultural  chemicals  to 
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'"chemicaU  and  related  products";  (g)  in 
Sub-No.  26  from  lumber  to  "lumber  and 
vrood  products":  (h)  in  Sub-No.  32  from 
dolomite  and  dolomite  products  to  "ores 
and  minerals,  and  clay,  concrete,  glass 
and  stone  products";  and  (i)  in  Sub-No. 
33  from  dry  com  and  soybean  products 
to  "farm  products  and  food  and  related 
products";  (2)  remove  restrictions  in 
Sub-No8. 1, 12, 16, 19,  21,  33,  38.  39,  46, 
49,  50  and  53  against  the  transportation 
of  commodities  in  bulk,  in  tank  vehicles; 
liquid  commodities  in  bulk,  in  tank 
vehicles;  in  bulk;  and  liquids  in  bulk,  in 
tank  or  hopper  type  vehicles;  {3J  replace 
facilities  restrictions  with  city-wide 
and/or  county-wide  authority  (a)  in  Sub- 
No.  1.  part  (D),  Sioux  City,  lA  with 
Woodbury  and  Plymouth  Counties,  lA, 
(b)  in  Sub-No.  1.  part  (E),  Omaha,  NE 
with  Douglas.  Sarpy  and  Washington 
Counties.  NE;  (c)  in  Sub-No.  1,  part  (F) 
Yoric  and  Columbus,  NE,  Sioux  Falls,  SD 
and  Hull.  lA  with  York  and  Platte 
Counties,  NE,  Minnehaha  County,  SD 
and  Sioux  County,  lA,  (d)  in  Sub-No.  12 
East  Grand  Forks,  Crookston,  Moorhead 
and  Renville,  NM  with  Polk,  Clay  and 
Renville  Counties,  MN;  (e)  in  Sub-No.  15. 
Weeping  Water,  NE  with  Cass  County, 
NE:  (f)  in  Sub-No.  16,  part  (1),  Belmond. 
lA  with  Wright  County,  lA  and  in  Sub- 
No.  16,  part  (3),  Owatonna,  MN  with 
Steele  County,  MN:  (g)  in  Sub-No.  21, 
Des  Moines,  Qinton,  Fort  Dodge, 
Clarence.  Muscatine.  Sergeant  Bluff, 
Sheldon  and  Mason  City.  lA  with  Polk. 
Warren,  Madison.  Dallas,  Clinton, 
Webster,  Cedar,  Muscatine,  Woodbury. 
Sioux.  O'Brien  and  Cerro  Gordo 
Counties,  lA;  (h)  in  Sub-No.  23,  Emporia, 
KS  with  Lyon  County,  KS;  (i)  in  Sub-No. 
29.  Culbertson.  MT  with  Roosevelt 
County.  MT;  (j)  in  Sub-No.  33.  North 
Kansas  City.  MO  with  Clay  County,  MO: 
(k)  in  Sub-No.  43.  Mason  City.  lA  with 
Cerro  Gordo  County,  LA;  (4)  remove  the 
facilities  restrictions  (a]  in  Sub-No.  1, 
paragraph  (f)  restricting  service  against 
the  transportation  of  traffic  from  Port 
CargiU.  MN;  (b)  in  Sub-No.  19  restricting 
service  from  Muscatine.  lA  to  the 
fadlities  of  the  Monsanto  Company;  (c) 
in  Sub-No.  33  restricting  service  from  the 
Archer  Daniels  Midland  Company 
facilities  in  North  Kansas,  MO.  [d]  in 
Sub-No.  43.  restricting  8er\'ice  from  the 
Land  O'Lakes  Agricultural  Services 
Divisicui  facilities  at  or  near  Mason  City. 
lA:  (5)  remove  originating  at  or  destined 
to  restrictions  in  Sub-Nos.  1, 19,  26,  33, 
38F  and  53F;  (6)  replace  a  specified  port 
of  entry  go  the  International  Boundary 
line  between  the  U.S.  and  Canada  in 
MN  with  all  ports  of  entry  in  MN;  (7) 
remove  a  restriction  to  interstate 
coiBmerce  only  in  Sub-No.  1;  (8)  remove 
restrictioa  in  Sab-No.  19  limiting  service 


to  points  in  the  provinces  of  Alberta, 
Saskatchewan  and  Manitoba,  Canada; 
and  (9)  remove  the  restriction  in  Sub-No. 
21  against  the  transportation  of  traffic 
originating  at  points  in  IL  and  NE  within 
the  commercial  rone  of  the  named  LA 
points  in  tliat  certificate.  The  purpose  of 
this  republication  is  to  correct  certain 
proposed  territorial  modifications. 

MC  129742  (Sub-15)X.  filed  May  20. 
1981.  previously  notice  in  the  Fedsral 
Register  of  June  9, 1981,  republished  as 
follows:  Applicant:  PUROLATOR 
COURIER  LTD.,  Valhalla  Executive 
Center,  304  The  East  Mall,  Islington. 
Ontario,  Canada  M9B  6C7. 
Representative:  Peter  A.  Greene,  1920  N 
Street  NW..  Suite  700.  Washington,  DC 
20036.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  This  Board 
previously  broadened  these  certificates 
by  (1)  removing  all  exceptions  to  the 
general  commodities  authority  except 
classes  A  and  B  explosives.  (2) 
eliminating  size  and  weight  restrictions, 
and  replacing  authority  to  serve  specific 
ports  of  entry  with  authority  to  serve 
any  port  of  entry  in  6  states.  Applicant 
also  sought  to  remove  a  dual  operating 
imposed  restriction  precluding  service  to 
banks  and  a  restriction  against 
providing  service  to  persons  served 
under  contract  by  applicant  or  its 
affiliates.  This  was  proper  under  the 
restriction  removal  rules,  but  throu^ 
admininstratrve  oversight  the  Board 
failed  to  include  these  restrictions 
among  those  to  be  removed  in  its  federal 
register  caption  summary.  The 
Restriction  Removal  Board  has  decided 
to  renotice  the  application  with  respect 
to  removal  of  the  dual  operatings  type 
restrictions.  Notice  is  hereby  given  that 
applicant  seeks  to  remove  the  above- 
noted  restrictions  wherever  these 
restriction  appear  in  the  above- 
referenced  certificates. 

MC  133095  {Sub-306)X,  filed  July  22, 
1981,  previously  noticed  in  the  Federal 
Register  of  August  7, 1981,  republished 
as  follows:  Applicant:  TEXAS 
CONTINENTAL  EXPRESS  INC.,  2002 
Continental  Life  Building,  Fort  Worth, 
TX  76102.  Representative:  Marshall 
Kragen,  1919  Pennsylvania  Ave.  NW., 
Suite  300,  Washington,  DC  20006. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  304X  certificate  to 
broaden  authority  to  serve  (1)  Houston, 
TX  to  Harris,  Ft.  Bend,  Montgomery  and 
Chambers  Counties,  TX;  (2)  El  Paso,  TX 
to  El  Paso  County.  TX  and  Dona  Ana 
and  Otero  Coimties,  NM  (3]  Louisville, 
KY  to  Jefferson  County,  KY  and  Floyd, 
Clark,  and  Harrison  Counties.  IN;  (4) 
Minneapolis,  MN  to  Hennepin.  Ramsey. 
Anoka.  Washingt<Mi.  Dakota.  Carver, 
and  Soott  Counties.  MN;  (5)  Fort  Worth, 


TX  to  Denton,  Tarrant  fohnson.  Dallas 
and  Parker  Counties  (6)  Toledo.  OH  to 
Lucas.  Wood,  and  Ottawa  Counties.  OH, 
and  Monroe  and  Lenawee  Counties,  MI 
(7)  Dallas.  TX  to  Dallas.  Denton. 
Tarrant.  RockwalL  Kaufman.  Collin,  and 
Ellis  Counties,  TX;  (8)  Buffalo.  NY  to 
Erie  and  Niagara  Co«xnties,  NY:  (9) 
Atlanta,  GA  to  Gwinnett  Douglas, 
DeKalb,  Clayton,  and  Cobb,  (10) 
Memphis,  TN  to  Shelby  and  Tipton 
Counties,  TN,  Crittenden  County.  AR, 
and  Desoto  County,  MS;  (11)  Detroit  MI 
to  Wayne,  Macomb,  Wai^tenaw. 
Oakland,  and  Monroe.  Counties.  ML  (12) 
Birmingham,  AL  to  Jefferson,  Shelby, 
and  Sl  Clair.  Counties.  AL;  (13) 
Portland.  OR  to  Multnomah.  Clark. 
Washington,  Clackamas,  and  YamhiU 
Counties,  OR;  (14)  Fort  Wayne  and 
Evansville,  IN  to  Allen,  Webb,  Adams. 
Whitley,  Dekalb,  Noble.  Vanderbtnr^ 
Warrick,  Posey,  and  Spencer  Counties. 
IN  and  Henderson  and  Davies  Counties, 
KY;  (15)  Alexandria.  New  Orleans, 
Lafayette,  and  Baton  Rouge.  LA  to 
Rapides,  LaSalle,  Grant  Avoyelles. 
Orleans,  St.  Bernard.  Plaquemines.  St 
John  the  Baptist.  St.  Charles.  Jefferson. 
West  Baton  Rouge.  East  Baton  Ronge. 
Ascension,  Iberville.  Uvingston. 
Lafayette,  St.  Martin,  and  Acadia 
Parishes,  LA  and  Hancock  County,  MS. 

(16)  New  Orleans.  LA  to  St.  Bernard. 
Plaquemines.  Orleans,  St.  John  the 
Baptist  St  Charles  and  Jefferson 
Parishes.  LA  and  Hancock  County.  MS. 

(17)  Indianapolis,  IN'  to  Marion. 
Hancock.  Shelby.  Johnson.  Hamilton. 
Boone,  Hendricks,  and  Morgan 
Counties,  IN;  (18)  Nashville.  IN  to 
Davidson,  and  Williamson.  Cotinties. 
TN;  (19)  Mobile,  AL  to  Mobile  County. 
AL;  (20)  South  Texarkana,  TX  to  Bowie 
County.  TX  and  Miller  County,  AR;  (21) 
Grand  Rapids.  Mi  to  Muskegon.  Ottawa, 
and  Kent  Counties,  ML  and  (221  (ackson. 
MS  to  Rankin,  Madison  and  Hinds 
Counties,  MS:  (23)  Peoria,  IL  to  Peoria. 
Tazewell.  MarshalL  and  Woodford 
Counties.  IL  Hie  purpose  of  this 
repubbcation  is  to  include  additional 
counties  in  the  territorial  expansion  of 
named  points  as  follows:  (1)  include 
Denton  County.  TX  (Fort  Worth.  TX):  (2) 
include  Gwinnett  and  Douglas  Counties. 
GA  (Atlanta.  GA);  (3)  include 
Washtenaw  County,  Ml  (Detroit  Mlh 
and  (4)  include  Hancock  Count>-.  MS 
(New  Orieans.  LA). 

MC  134790  (Sub-9)X.  filed  July  31. 
1981.  Applicant:  DANIEL  C.  HAFFNER. 
d.b.a.  TRUCKING  SERVICE,  Rural 
Route  1,  Farmington.  lA  52626. 
Representative:  Ronald  R.  Adams.  600 
Hubbell  Building.  Des  Moines.  L\  50309. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  2. 6F.  and  7F  certificates 
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to  (A)  bioaden  the  commodity 
description  to  (1)  "metal  products, 
machinary  and  lumber  and  wood 
product! "  from  (a)  steel  grain  bins  and 
livestock  buildings,  steel  grain  handling 
equipment,  steel  buildings,  steel  trusses 
and  buildings  frames,  and  lumber,  and 
parts  an(d  accessories  for  each  of  the 
commodities  described  above  and 
materials,  equipment,  and  supplies 
(except  commodities  in  bulk)  used  in  the 
manuJfasture,  processing,  sale  and 
distribuiion  of  commodities  described 
above,  ifi  Sub-No.  2;  and  (2) 
"transportation  equipment"  from  iron 
and  ste^  railway  car  and  locomotive 
wheels,  in  Sub-Nos.  6F  and  7F;  (B) 
remove  uie  "except  commodities  in 
bulk"  restriction,  in  Sub-No.  2  (part  2); 
(C)  remove  the  restriction  (1)  limiting 
service  jo  the  transportation  of  traffic 
originating  at  or  destined  to  named 
points  ahd  (2)  prohibiting  service  to  AK 
and  m.  In  Sub-Nos.  2  and  6F;  (D) 
authori:^  county-wide  authority  to 
replace  existing  facilities  or  city-wide 
authority:  (1)  Lee  and  Henry  Counties, 
LA.  for  Houghton,  LA,  in  Sub-No.  2;  and 
(2)  Lee  County,  LA.  Clark  County.  MO 
and  Hancock  County,  H,  for  Keokuk.  LA, 
in  Sub-Nos.  6F  and  7F;  and  (E)  authorize 
radial  authority  to  replace  existing  one- 
way aut|iority  between  points  in  States 
throughout  the  U.S.,  in  all  certificates. 

MC  142935  (Sub-24]X,  filed  August  3, 
1981.  Applicant:  PLASTIC  EXPRESS. 
2301  Francis  Street,  Ontario,  CA  91761. 
Repres^tative:  Richard  C.  Celio,  2300 
Caminotoel  Sol,  Fullerton.  CA  92633. 
Applicant  seeks  to  remove  restrictions 
in  its  Sujb-Nos.  9F.  12F.  and  15F 
certificates  to  (1)  broaden  the 
commodity  description  in  Sub-No.  9F 
from  peiroleimi  products  to  "pefroleum. 
natural  jas  and  their  products":  and  (2) 
broader  the  territorial  description  from 
one-wa]  to  radial  authority  in  Sub-Nos. 
9F,  12F '  md  15F. 

MC  1'  4069  (Sub-31)X.  filed  July  31. 
1981.  Ai  plicant:  FREIGHTWAYS.  INC.. 
P.O.  Bo! ;  5204,  Chariotte,  NC  28225. 
Representative:  W.  T.  Towbridge  (same 
as  applibant).  AppHcant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  IF,  3F.  5F,  9F, 
llF,  19R  20F.  22F  and  24F  certificates  to 
(1)  broaden  the  commodity  descriptions 
(a)  froni  presfressed  concrete  building 
membens  in  Sub-No.  IF  to  "building 
materials";  (b)  from  prestressed 
concrete  building  members,  materials 
required  in  the  manufacture  of 
presfre^ed  concrete  building  members 
(except  commodities  in  bulk),  and 
equipment  employed  in  the  erection  and 
transpoftation  of  prestressed  concrete 
building  members  in  Sub-No.  3F.  to 
"buildii  g  materials,  materials  required 
in  the  m  anufactiu^  of  building  materials, 


and  equipment  employed  in  the  erection 
of  building  materials";  (c)  from  iron  and 
steel  articles  in  Sub-Nos.  5F.  9F,  and 
24F,  to  "metal  products";  (d)  from  iron 
and  steel  articles,  aluminum  articles  and 
plastic  articles,  in  Sub-No,  19F,  to  "metal 
products,  and  rubber  and  plastic 
products";  (e)  from  precast  and 
presfressed  structural  concrete  products 
and  materials,  supplies,  and  equipment 
used  in  the  manufacture  and  erection  of 
structural  concrete  products  (except 
commodities  in  bulk),  in  Sub-No.  20F,  to 
"building  materials,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  erection  of  building 
materials";  and  (f)  from  iron  and  steel 
articles,  machinery,  and  machinery 
parts  in  Sub-No.  22F.  to  "metal  products, 
machinery  products,  and  machinery 
parts";  (2)  remove  faciHties  limitations 
at  and/or  replace  (a)  Charlotte.  NC.  with 
Mecklenburg  County,  NC,  in  Sub-Nos. 
IF  and  3F:  (b)  Chariotte  and  Raleigh. 
NC.  with  Mecklenburg  and  Wake 
Counties,  NC,  Aiken  and  Seneca,  SC, 
with  Aiken  and  Oconee  Coimties,  SC, 
and  Bristo,  TN.  with  Sullivan  Counties, 
TN  in  Sub-No.  5F;  (c)  Muirkirk.  MD,  with 
Prince  Georges  County,  MD  in  Sub-No. 
llF;  (d)  Hickory,  Chariotte,  Winston 
Salem.  Greensboro.  Colfax.  Wilson, 
Wilmington,  and  Burlington.  NC.  with 
Catawba.  Mecklenburg,  Forsyth, 
Guilford,  Wilson.  New  Hanover, 
Brunswick,  and  Alamance  Counties.  NC, 
Augusta.  Duluth.  and  Savannah.  GA. 
with  Richmond.  Gwinnett  and  Chatham 
Counties.  GA,  Columbia,  Taylor, 
Charleston,  and  North  Charleston,  SC, 
with  Richland.  Lexington.  Greenville, 
Dorchester,  Charleston.  Beaufort,  and 
Jasper  Counties.  SC.  and  Jacksonville, 
FL,  with  Duval  and  Clay  Counties,  FL,  in 
Sub-No.  19;  (e)  Greensboro,  Hoffman, 
Colfax,  Morganton,  Wilmington,  and 
Raleigh,  NC,  with  Guilford.  Richmond, 
Burke.  New  Hanover.  Brunswick  and 
Wake  Counties.  NC.  Columbia, 
Charleston,  Sumter,  and  Georgetown, 
SC,  with  Richland,  Lexington, 
Charleston,  Sumter,  Georgetown  and 
Charieston  Counties.  SC.  in  Sub-No.  20; 
and  (f)  Niles.  OH.  with  Trumbull 
County.  OH.  Pulaski  and  Pittsburgh,  PA, 
with  liwrence  and  Allegheny  Counties, 
PA,  Youngstown  and  Hicksville.  OH. 
with  Mahoning  and  Defiance  Counties. 
OH,  Bedford  Park.  IL.  with  Cook  County, 
IL,  Butler,  IN,  with  DeKalb  County,  IN. 
Berkley  Springs,  WV,  with  Morgan 
County,  WV.  Hagerstown.  MD  with 
Washington  County.  MD,  Benton.  AR. 
with  Saline  County.  AR.  and  Kings 
Mountain.  NC,  with  Cleveland  County. 
NC.  in  Sub-No.  22F;  and  (3)  replace  one- 
way radial  authority  in  Sub-No.  IF. 


MC  146303  (Sub-lO)X,  filed  August  3. 
1981.  Applicant:  COLO-TEX 
INDUSTRIES,  INC.,  1325  West  Quincy 
Avenue.  Englewood.  CO  80110. 
Representative:  William  J.  Lippman, 
Steele  Park,  Suite  330,  50  South  Steele 
Street,  Denver,  CO  80209.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  7.  8  and  9  certificates  to  (1)  broaden 
the  commodity  description  to  "food  and 
related  products"  from  (a)  alcoholic 
beverages  (except  in  bulk),  in  Sub-No.  7. 
(b)  foodstuffs  (except  in  bulk,  in  tank 
vehicles)  and  alcoholic  beverages,  and 
wines,  in  Sub-No.  8.  and  (c)  meats,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
in  Sub-No.  9;  (2)  authorize  county-wide 
authority  to  replace  existing  facilities  or 
city-wide  authority:  (a)  Salt  Lake 
County,  UT.  and  Laramie  County.  WY, 
for  facilities  at  Salt  Lake  City.  UT.  and 
Cheyenne.  WY.  in  Sub-No.  7.  (b)  Denver, 
Adams,  Douglas,  Araphahoe  and 
Jefferson  Counties.  CO.  for  Denver.  CO. 
in  Sub-Nos.  8  and  9.  and  (c)  Laramie 
County.  WY.  for  Cheyenne.  WY.  in  Sub- 
No.  8;  and  (3)  authorize  radial  authority 
to  replace  existing  one-way  authority. 

MC  146709  (Sub-4)X,  filed  July  31. 
1981.  Applicant:  BILLY  M. 
EDMONDSON  d.b.a.  EDMONDSON 
SWIFT  MEAT  TRANSPORT.  P.O.  Box 
86.  Georgetown.  GA  31754. 
Representative:  Timothy  C.  Miller,  Suite 
301, 1307  Dolley  Madison  Blvd..  McLean, 
VA  22101.  Apphcant  seeks  to  remove 
restrictions  in  its  MC-146709F  and  Sub- 
Nos.  IF  and  3F  certificates,  and  MC- 
144461F  and  Sub-Nos.  3F  and  4F  permits, 
to  (1)  broaden  commodity  descriptions 
(a)  from  insulators  and  insulator  parts  in 
the  lead  certificate,  from  electrical 
lighting  fixtures  and  equipment,  and 
parts  and  accessories  thereof  in  Sub-lF 
certificate,  and  from  electrical  lighting 
fixtures  and  equipment  and  parts  and 
accessories  thereof,  in  Sub-No.  3F 
certificate,  to  "machinery  and  electrical 
equipment"  and  (b)  from  meat,  meat 
products,  and  articles  distributed  by 
meat-packinghouses  in  the  lead  permit, 
from  foodstuffs  in  Sub-No.  3F  permit, 
and  from  meats,  meat  products,  and 
meat  by-products,  and  articles 
distributed  by  meat-packinghouses,  in 
Sub-4F  permit,  to  "food  and  related 
products";  (2)  change  city  to  county- 
wide  authority  (a)  in  lead  certificate 
from  Sandersville.  GA,  to  Baldwin  and 
Washington  Counties,  GA,  (3)  in  Sub- 
Nos.  IF  and  3F  certificates  remove 
facilities  limitation  and  replace  Eufaula, 
AL,  and  Americaus,  GA,  with  Barbour 
County,  AL,  and  Sumter  County,  GA; 
and  (4)  broaden  territorial  description  to 
between  points  in  the  United  States 
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under  continuing  contracts  with  named 
shippers  in  all  permits;  (5)  change  one- 
way to  radial  in  all  certificates;  (6] 
remove  restrictions  against  commodities 
in  bulk  in  Sub-3F  certificate  and  in  lead 
and  Sub-No.  4F  permits;  (7)  remove 
restrictions  against  hides  in  lead  and 
Sub-4F  permits;  and  [8]  remove 
limitation  to  vehicles  equipped  with 
mechanical  refrigeration  in  Sub-3F 
permit 

MC  147524  (Sub-8)X,  filed  August  11. 
1981.  Applicant:  SINED  LEASING,  INC.. 
106  High  Street  Moun;  Holly,  New 
Jersey  08060.  Representative:  Daniel ). 
Sweeney  and  Steven  ).  Kalish,  1750 
Pennsylvania  Avenue,  NW,  Washington, 
D.C.  20006.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  2  Ml  permit  to 
broaden  the  territorial  descriptions  to 
between  points  in  the  US  under 
continuing  contract{s]  with  named 
shippers. 

MC  148971  (Sub-5)X,  filed  July  30, 
1981,  previously  noticed  in  the  Federal 
Register  August  18, 1981,  republished  as 
follows:  AppUcant:  YOUNGS  EXPRESS, 
CMC,  1501  N.  Warwick  Ave.,  Baltimore, 
MD  2121&  Representative:  Brian  S. 
Stem.  5411-D  Backlick  Rd.,  Springfield. 
VA  22151.  Applicant  seeks  to  remove 
restrictions  in  its  MC-134280  Sub-Nos. 
IF.  4F.  6F.  and  8F  permits  and  MC- 
14a97lF  certificate  to  {1)  broaden  the 
commodity  description  from  meats, 
packinghouse  products,  and 
commodities  used  by  packinghouse 
(except  commodities  in  bulk  in  tank 
vehicles],  as  descibed  in  Section  A  of 
Appendix  I  to  the  report  in  descriptions 
in  Motor  Carrier  Certificates,  67  M.C.C. 
209  and  766,  seasoning  or  spices, 
advertising  matter,  forms,  racks,  signs 
and  store  displays,  and  commodities 
used  in  the  manufacture,  sale,  or 
distribution  of  meats  and  packinghouse 
products  as  described  above,  to  "such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of  food 
and  related  products"  in  Sub-No.  1;  from 
such  commodities  as  are  dealt  in  by 
manufacturers  of  power  tools  to  "such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of 
machinery"  and  from  empty  used 
containers,  used  trailers,  and  used 
trailer  chassis,  to  "containers,  trailers 
and  trailer  chassis"  in  Sub-No.  4;  from 
ferrous  scrap  metals  to  "waste  or  scrap 
materials  not  identified  by  industry 
producing"  in  Sub-No.  6;  from  cold 
rolled  and  galvanized  steel,  in  coils, 
rolled  and  galvanized  steel,  in  sheets 
and  in  coils,  and  rolled  steel  to  "metal 
products"  in  Sub-No.  &  (2)  remove 
>Koep(  in  bulk"  in  Sab-No.  4;  (3) 
remove  a  requirement  of  a  prior  or 
subsequent  movement  by  water  or  rail 


in  Sub-No.  4  and  MC-148971F:  and  (4) 
broaden  the  territory  descriptions  in 
each  permit  to  between  points  in  the 
VS.  under  continuing  contract(s)  with 
named  shippers.  The  purpose  of  this 
rq}ublication  to  correct  a  commodity 
description  for  Sub-No.  4  which  was 
omitted  in  the  original  pubhcation. 

MC.  150127  (Sub-4)X.  filed  August  3. 
1981.  Applicant:  COMMANCHE 
EXPRESS  LINES.  INC..  P.O.  Box  451, 
Jeffersonville.  IN-4T130.  Representative: 
John  M.  Nader,  leOO  Citizens  Plaza. 
Louisville.  KY  40202.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  IF 
certificate  to  broaden  the  commodity 
description  to  "clay,  concrete,  glass  or 
stone  products"  from  agricultural 
gypsum,  limestone,  and  decorative  stone 
(except  commodities  in  bulk). 

MC.  150767  (Sub-l)X,  filed  August  la 
1981.  Applicant  SMITH  &  CALDWELL 
TRUCKING.  INC.  404  Wayne  Ave..  Pine 
Beach,  NJ  08741.  Representative:  Ronald 
I.  Shapsa.  450  Seventh  Ave.,  New  York. 
NY  10123.  Applicant  seeks  to  remove 
restrictions  ia  its  lead  permit  to  broaden 
its  territorial  authority  to  between 
points  in  the  United  States,  under 
continuing  contract{s)  %*rith  a  named 
shipper. 

|FR  Doc  in-C48K:  Flted  S-ZS-81: 8:45  nn| 
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Long-and-Short-Haul  Appficatton  for 
Relief  (Formerly  Fourth  Section 
Application) 

August  21, 19B1. 

This  applicati(Hi  far  long-and-short- 
haul  relief  has  been  filed  with  the  I.CC 

Protests  are  due  at  the  I.C.C.  within  15 
days  of  the  date  of  pubhcation  of  the 
notice. 

No.  43933,  Southwest  Freight  Bureau, 
Agent,  (B-130),  rates  on  sand,  industrial, 
etc.,  from  Guion  and  Van  Buren,  AR, 
Crystal  City,  Ludwig  and  Pacific.  MO, 
Mill  Creek  and  Roff,  OK,  and  Kosse  and 
Marquez,  TX  to  stations  in  Southern 
Freight  Association  Territory.  Rates  are 
published  in  Supplement  197.  ICC  SWFB 
4319,  effective  September  14. 1981. 
Grounds  for  relief:  Additional  revenue 
to  offset  increased  operating  costs. 

By  the  Commission. 
Agatha  L  Metgaaovich, 
Seavtvj. 
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[Finance  Docket  Ma  2151 1] 

Norfolk  &  Western  RaHway  Co.- 
etc.  Wabash  Railroad  Co^  et  ai^  Sixth 
Supplemental  Decision  and  Notice  of 
Exemption 

By  our  decision  served  August  19. 
1980,  we  authorized  Norfolk  and 
Western  Railway  Company  (N&W)  to 
extend  the  period  of  its  lease  of  the 
property  of  Wabash  RaihxMd  Company 
for  a  third  ei^t-year  term  to  commence 
on  October  16, 1960. 

Upon  examination  of  the  reootd  in 
this  proceding,  it  has  come  to  our 
attention  that  the  Commission 
inadvertently  failed  to  give  proper 
notice  of  N&W's  proposal.  Moreover, 
N&W  did  not  certify  to  the  Commission 
that  it  served  copies  of  its  proposal  on 
the  Governor  and  other  designated  state 
officials  of  each  state  in  which  the  rail 
properties  subject  to  the  transaction  are 
situated  pursuant  to  49  VS.C  11344(a]. 
Because  the  required  notices  were  not 
given,  we  have  decided  to  reopen  this 
proceeding  pursuant  to  49  U3.C 
10327(g). 

Subsequent  to  our  August  1960 
decision,  our  revised  Railroad. 
Acquisition,  Control.  Merger. 
Consohdation  Project.  Trackage  Rights 
and  Lease  Procedures.  49  CFR 1111  took 
effect  (on  Oct<^)er  23. 1980).  Those  rules 
exempt  from  our  prior  review  the 
renewal  of  leases  previously  approved 
by  the  Commission,  and  transactions 
within  a  corporate  family  that  do  not 
result  in  adverse  changes  in  service 
levels,  significant  operational  changes, 
or  a  change  in  the  competitive  balance 
with  carriers  outside  the  corporate 
family.  See  49  CFR  1111.5(c)  (3)  and  (4). 

Because  N&Ws  petition  appears  to 
seek  only  the  renewal  of  a  lease 
previously  approved  and  within  a 
corporate  family.  N&Ws  petition  should 
be  processed  under  the  revised  rules. 
Accordingly,  we  are  treating  .N&W'» 
pr(^>06al  as  a  notice  of  exemption  on  our 
own  motion.  See  49  U.S.C  10505(b). 
Natnrally,  as  «rith  all  exemptions,  we 
have  the  authority  to  revoke  the 
exemption  at  any  time  pursuant  to  49 
U.S.C.  10505(d)  and  49  CFR  1111.4lgM3). 

//  is  ordered: 

1.  This  proceeding  is  reopened  for 
further  oonsideraticNi. 

2.  This  decision  shall  be  effective  on 
the  date  of  publication  in  the  Federal 

Decided  August  1&.  1981. 
By  the  Conmiflaioa  Chairman  Tayior.  Vice 
Cnciiiiiiiiu  \Jiap^  \>uiiwiBSioiu!is  Gfvsiiaiii. 
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and  Gill 
participate 

Agatha  L. 

Secretary 
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CO)E 


(No.  MC-|:-108001 

Petition  for  Declaratory  Order- 
Interpretation  of  Used  PaHet, 
Container,  and  Shipping  Devices 
Exemption 

agency:  Interstate  Commerce 

Commisiion. 

action:  l^otice  of  declaratory  order 

proceeding. 

SUMMARV:  Petitioners  seek  a  ruling  to 
determine  the  effect  of  Section  7(c)  of 
the  Mote  r  Carrier  Act  of  1980  [48  U.S.C. 
10526(a)  11)]  on  the  following  matters: 

1.  Wh(  ither  tariff  provisions  which 
provide  for  the  free  return  of  pallets  as 
incidenffl  to  the  outbound  movement  of 
the  involved  commodities  remain 
subject  Vp  regulation  by  the 
Commisiiion? 

2.  Wh(  ither  the  terms  "used  empty 
shipping  containers  (including 
intermodal  cargo  containers)  and  other 
used  shipping  devices"  embrace  bogies, 
chassis,  trailers,  vehicles  or  vans, 
whether  detached  or  attached? 

S.  Whjther  used  electric  cable  reels 
are  exeript? 

4.  Wh  jther  tariff  ndes  may  provide  for 
inclusion  of  exempt  commodities  in 
determining  the  applicable  weight  on  the 
regulated  commodity  in  a  mixed 
shipment? 

DATE:  Comments  are  due  October  13, 
1961. 

ADORES!  (:  Send  an  original  and,  if 
possible,  15  copies  of  comments  to:  MC- 
C-10800,  Room  5416,  Office  of 
Proceed  ngs.  Interstate  Commerce 
Commi^ion,  Washington,  D.C.  20423. 

Send  bne  copy  of  comments  to 
petitionijrs'  representatives:  William  E. 
Kenwor:hy,  Robert  G.  Gawley,  and 
Shermai  i  D.  Schwartzberg,  4045  Pecos. 
DenverJColorado  80217. 
FOR  FUfTTHER  INFORMATION  CONTACT: 
Nancy  Wuriey,  (202)  275-7907,  or  Donald 
J.  ShawJ  Jr.,  (202)  275-7292. 
SUPPLEIIENTARY  INFORMATION:  Section 
7(c)  of  t^e  Motor  Carrier  Act  of  1980 
(Pub.  L.  196-296,  94  Stat.  797)  amended  49 
U.S.C.  lD526(a).  by  the  following  new 
paragra  jh,  which  exempts  motor  vehicle 
transpo  lation  of: 

(11)  xisid  pallets  and  used  empty  shipping 
containe  'S  (including  intermodal  cargo 
containers),  and  other  used  shipping  devices 
(other  thin  containers  or  devices  used  in  the 
transpor  ation  of  motor  vehicles  or  parts  of 
motor  v(  hides). 


Petitioners  represent  four  motor  carrier 
rate  bureau  and  have  requested  us  to 
interpret  the  scope  of  the  new 
exemption  and  its  impact  upon  certain 
rate  and  operating  rights  matters. 

Petitioners  submit  that  it  is  unclear  in 
light  of  the  new  exemption  whether 
rates  applicable  to  the  movement  of 
regulated  commodities  may  continue  to 
provide  for  the  free  return  of  pallets  or. 
conversely,  whether  these  provisions 
should  be  removed  from  all  existing  rate 
items.  Correspondingly,  they  contend 
that  the  cancellation  of  these  tariff 
provisions  would  have  a  substantial 
impact  upon  the  quality,  quantity,  and 
value  of  service  offered  under  existing 
rate  items.  They  further  question 
whether  carriers  may  lawfully  file  new 
tariffs  which  contain  provisions  for  the 
free  return  of  pallets  or  shipping 
devices. 

Petitioners  likewise  suggest  that, 
without  additional  clarification,  the 
relationship  of  the  exempt  to  the  "mixed 
load"  provisions  (section  21  of  the  Motor 
Carrier  Act)  is  ambiguous,  and  carriers 
are  unsure  whether  they  may  compute 
rates  according  to  aggregate  commodity 
weights  or  solely  on  regulated 
commodity  volumes. 

Finally,  petitioners  submit  that  the 
exemption  remains  open  to  varying 
interpretations  of  what  instrumentalities 
come  within  the  definition  of  "used 
empty  shipping  containers  and  other 
used  shipping  devices"  and  that 
additional  guidance  on  these  matters  is 
necessary  to  achieve  imiform 
applicability  and  construction.  Issues 
raised  in  this  context  involve  the 
following:  (1)  whether  such  items  as 
"bogies,  chassis,  trailers,  vehicles,  or 
vans"  are  covered  by  the  exemption;  (2) 
whether  the  natiu-e  of  the  under-carriage 
as  attached  or  detached  changes  an 
instnmientality's  qualification;  (3) 
whether  a  trailer,  moving  as  an  article  of 
commerce,  is  included;  and  (4)  whether 
certain  items  like  trailer  bogies  and 
electric  cable  reels,  which  may  serve  as 
multi-purpose  items  (both  as  a  shipping 
device  or  as  part  of  a  shipping  device) 
are  subject  to  regulation.  Petitioners 
take  the  position  that  bogies  and  cable 
reels  should  remain  subject  to 
regulation. 

For  clarification  of  these  issues,  it  is 
important  to  consider  the  foundation 
upon  which  the  exemption  has  evolved. 
This  is  especially  true,  since  there  is 
very  little  guidance  available  on  the 
legislative  intent  behind  the  exemption. 
The  available  legislative  language  on 
section  7(c)  is  contained  in  the  House 
Committee  on  Public  works  and 
Transportation  Report  on  H.R.  6418.  H. 


Rep.  96-1069,  96th  Cong..  2  Bess.,  at 
pages  19  and  20.' 

In  the  early  days  of  regulation,  the 
Commission  found  that  the  movement  of 
used  empty  trailers  and  shipping  devices 
required  authority.  Beginning  about 
1960,  the  Commission  began  a  process  of 
reversing  that  view.  In  Ex  Parte  No.  MC- 
53,  Interpretation  of  Operating  Rights- 
Returned  Containers.  82  M.C.C.  677 
(1960).  the  Commission  interpreted  all 
certificates  and  permits  as  impliedly 
authorizing  the  return  transportation  of 
such  items  as  empty  boxes,  crates, 
pallets,  other  containers  and  shipping 
devices  of  a  similar  nature,  and 
dunnage,  which  were  used  in  the 
outbound  transportation  of  an 
authorized  commodity.  This 
determination  resulted  from  the 
Commission's  view  that  the  return 
movement  of  these  commodities  was 
incidental  to  the  original  commodity 
movement. 

Even  prior  to  this  determination, 
however,  exceptions  to  the  requirement 
for  specific  authority  for  return 
movements  of  contahiers  and  shipping 
devices  already  applied  to  transporters 
of  iron  and  steel  articles  and 
transporters  of  exempt  commodities. 
See,  for  example,  Aetna  Freight  Lines, 
Inc.,  Extension — Empty  Containers,  66 
M.C.C.  36  (1955);  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209. 
(1952);  Settle  Common  Carrier 
Application,  46  M.C.C.  227  (1946).  The 
Commission's  willingness  to  change  the 
exception  into  the  general  rule  stemmed 
from  its  view  that  requiring  separate 
authority  for  these  items  placed  an 
unnecessary  burden  on  shippers  and 
carriers.  The  Commission  also  pointed 
out  certain  industry  changes  favoring 
this  policy  shift.  Traffic  had  generally 
moved  in  containers  and  dunnage  of  a 
disposable  natiu-e.  With  the 
development  of  improved  handling 
materials,  shippers  made  increasing  use 
of  returnable  containers  and  other 
reuseable  shipping  devices. 

In  P.B.-Muthrie  Motor  Transportation, 
Inc.,  Extension-Benzyl  Chloride.  In  Bulk, 


'  Finally,  this  section  expands  the  statute's 
exemption  to  "   *  'the  transportation  of  "used 
pallets,  used  empty  containers  (Including  intermodal 
cargo  containers),  and  other  used  shipping  devices". 
Currently,  the  Commission  does  not  require  specific 
authority  for  the  "return  transportation"  of  these 
shipping  devices.  That  authority  is  implied  in 
certificates  and  permits.  This  provision  goes  beyond 
the  Commission's  determination  by  not  restricting 
the  exemption  to  return  transportation.  The 
exemption  is  intended  to  encourage  the  use  of 
existing  shipping  devices  by  allowing  greater 
flexibility  in  their  shipment.  Recently,  the 
Commission  determined  that  used  empty  intermodal 
containers  are  instrumentalities  of  commerce  and. 
therefore,  are  not  regulated  commodities.  This 
provision  confirms  that  determination. 
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83  M.C.C.  123  {I960),  the  Commission 
examined  the  question  of  whether 
specific  authority  was  required  by  a 
motor  carrier  to  return  an  empty 
shipper-owned  trailer  when  such 
transportation  was  performed  in 
connection  with  an  authorized  outbound 
movement.  The  Commission  reversed  its 
previous  pohcy  of  requiring  authority  for 
the  return  trailer  movement,  noting  that 
the  former  policy  was  now  undesirable 
from  an  economic  standpoint  and  not  in 
the  interest  of  sound  motor-carrier 
regidation.  Additionally,  the 
Commission  found  that,  as  long  as  the 
return  of  the  empty  trailer  was  part  of  a 
preconceived  plan  at  the  time  the 
outbound  transportation  was  performed 
the  authorized  carrier  which  performed, 
the  outbound  service  should  also  be 
allowed  to  return  the  empty  trailer. 
However,  an  anomalous  situation 
persisted  between  the  extremes  of  the 
large  trailer  and  relatively  small 
shipping  devices.  Although  implied 
authority  existed  at  the  extremes,  it  was 
established  Commission  policy  until 
1980  that  the  movement  of  an  empty 
infermodal  cargo  container  by  motor 
carrier  constituted  the  for-hire 
transportation  of  a  regulated 
commodity,  which  was  separate  and 
distinct  from  the  movement  of  an  empty 
vehicle.  The  continuing  assumption  that 
the  movement  of  used  intermodal 
containers  by  motor  carrier  was  subject 
to  ordinary  licensing  requirements  is 
evidenced  in  Brown  Transport  Corp. 
Ext.— Containers,  126  M.C.C.  684  (1977). 
That  case  followed  several  efforts  in 
defming  basic  container  operating 
rights.  Especially  noteworthy  were  the 
precedents  established  in  Berry 
Transport  Inc..  Ext. — Containers.  124 
M.C.C.  328,  352-53  (1976)  and  AAA 
Transfer  Inc..  Ext— Cargo  Containers, 
120  M.C.C.  803,  822  (1974).  In 
conjunction  with  defining  container 
operating  rights,  the  Commission  also 
focused  attention  on  distinguishing 
between  "in  container"  and  "in  trailer 
movements."  In  the  Berry  case,  the 
Commission  found  that  to  the  extent 
service  is  performed  in  containers 
attached  to  removable  chassis,  the 
movements  are  considered  as  being  in 
trailers. 

In  February  1979,  the  Commission 
reaffirmed  its  position  that  empty 
Intermodal  cargo  containers  required 
specific  service  authorization.  See 
Petition  For  Declarator}'  Order — Empty 
Containers.  131  M.C.C.  269  (1979).  It  was 
noted  that  the  frequency  with  which 
operating  rights  authority  was  being 
issued  to  motor  carriers  to  handle  these 
empty  containers  demonstrated  that,  for 
the  purpose  of  regtilation,  such 


movements  were  distinguishable  from 
the  movements  of  empty  vehicles  by 
motor  or  rail  carriers,  llie  Commission 
rejected  the  argument  that  the  method  of 
handling  intermodal  cargo  containers 
had  the  effect  of  transforming  those 
regulated  commodities  into 
"instrumentalities  of  commerce",  as  that 
position  ignored  the  substance  of  the 
transportation  service  being  performed. 

In  1980.  however,  the  Commission 
reversed  the  line  of  cases  making  a 
distinction  between  trailers  and 
intermodal  cargo  containers  for 
operating  rights  purposes.  See  Petition 
For  Declaratory  Order — Empty 
Containers.  132  M.C.C.  30.  (1980).  There, 
we  concluded  essentially  that  used 
empty  intermodal  containers  being 
moved  for  repositioning  represented 
pieces  of  equipment  quaHfying  as 
instrumentalities  of  commerce,  while 
new  containers  being  traiuiported  prior 
to  their  first  loaded  moveraent  or  old 
containers  being  shippedfior  sale  or 
scrap  were  propertj^^jra^emained 
subject  to  regulati^riyreviewing  the 
characteristics  of  theafe  intermodal  units, 
it  became  apparent  tnat  inconsistencies 
resulted  from  labelling  a  large  shipping 
box  without  an  undercarriage  as  a 
container  and  the  same  shipping  box 
with  an  undercarriage  as  a  trailer.  The 
Commission  found  that  intermodal  cargo 
containers,  when  interlocked  with  a 
chassis  or  flat-bed  trailer  were  carrier 
equipment:  that  their  movement  was 
outside  the  scope  of  normal  licensing 
requirements;  and  that  such  empty 
intermodal  containers  were  no  different 
from  empty  van  trailers. 

The  Commission's  prior  findings  on 
the  status  of  these  commodities  was  not 
that  they  were  exempt  from  regulation, 
but  rather  that  the  normal  licensing 
requirements  did  not  apply.  Their 
transportation  was  still  subject  to  rate 
regulation.  The  Motor  Carrier  Act  of 
1980  makes  these  items  wholly  exempt 
commodities,  and  much  of  the  subject 
matter  of  the  instant  petition  relates  to 
ratemaking. 

We  invite  comments  on  the  question 
petitioners  raise  concerning  whether  the 
movement  of  used  bogies,  chassis, 
trailers,  vehicles,  or  vans,  with  affixed 
or  detachable  undercarriages  are 
embraced  by  the  exemption.  Specific 
examples  of  industry  use  of  such 
equipment  would  be  most  helpful  to  our 
determination  here. 

Next,  because  of  the  differentiation 
between  movements  under  the 
repositioning  theory  of  Transportation 
of  Empty  Intermodal  Cargo  Containers, 
supra,  if  is  especially  important  to 
receive  public  comments  before 
considering  whether  to  exempt  further 
initial  or  final  movements  of  used 


containers  or  any  of  the  above-listed 
items.  One  reason  for  adhering  to  the 
continued  exclusion  of  both  initial  and 
final  movements  is  that  it  would 
maintain  the  parallel  position  applied  in 
the  handling  of  railroad  box  cars.  In 
General  American  Transp.  Corp.  v. 
Indiana  Harbor  357  I.C.C.  102, 126 
(1977).  aff  d  577  F.2d  394  (7th  Cir.  1978). 
the  status  of  empty  cars  moving  over  a 
rail  carrier's  lines  for  ordinary  repair* 
was  the  central  issue.  There,  the 
Commission  stated  that  a  railcar  does 
not  automatically  maintain  a  permanent 
status  as  an  instrumentahty  of 
transportation  throughout  its  useful  life. 
Rather,  it  may  be  "property"  at  one 
point  in  its  life  and  an  "instrumentality 
of  transportation"  at  another.  In  other 
words,  its  status  as  an  "instrumentality 
of  transportation"  remains  contingent 
upon  its  entrance  to  and  continuation  in 
the  national  car  fleet  and  accordingly 
initial  and  final  movements  would  be 
outside  the  qualifying  parameters.  Tlius. 
for  consistency  with  other  policy  areas 
and  to  avoid  incongruous  results  in  the 
container  area,  no  deviations  from  the 
established  practice  involving  initial  and 
final  movements  may  be  warranted. 

Chi  the  other  hand,  there  is  clearly 
room  for  divergent  interpretations  of  the 
terms  "used  containers"  and  "used 
shipping  devices"  and  those  arguably 
could  include  any  movement  whether  or 
not  qualified  under  prior  caselaw  or 
handled  under  the  "instrumentality  of 
commerce"  theory.  Other  bases  for 
extending  the  repositioning  theory  to 
encompass  all  movements  of  these  items 
are  practical  considerations  and  the 
inherent  difficulty  for  carriers  as  well  as 
the  Commission  in  monitoring  initial  or 
final  movements. 

Finally,  used  empty  electric  cable 
reels,  would  seem  to  fail  squarely  within 
the  exemption,  since  their  return  has 
already  been  determined  to  be  exempt. 
See  Maas  Transport  Inc..  Ext — North 
Dakota  Missile  Sites.  92  M.C.C.  581.  585 
(1963).  We  presume  that  the  Congress 
did  not  intend  that  the  statutory 
exemption  should  be  any  narrower  than 
the  Commission's  own  interpretation 
under  the  old  law. 

As  to  the  issue  of  whether  tariff 
provisions  providing  for  the  free  return 
of  pallets  [and  other  items  named  in 
section  10526(a)(ll)]  remain  subject  to 
Commission  regulation,  we  believe  a 
negative  answer  is  required  given  the 
mandatory  language  of  49  U.S.C.  10528. 
Once  a  determination  of  exempt  status 
is  made,  it  extends  to  all  aspects  of  the 
commodity's  movement.  The 
amendments  to  49  U.S.C.  10526  in  the 
Motor  Carrier  Act  of  1980  leave  intact 
the  principle  that  carriers  handling 
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exempt  Icommodities  under  the  section 
need  co^ly  only  with  the  safety  and 
houra-of-service  regulations  of  the 
Departitent  of  Transportation.  Rates  for 
exempt  service,  inlcuding  those  with 
respect  to  the  free  return  of  pallets, 
represents  a  contractual  matter  to  be 
agreed  upon  between  shippers  and 
carriers  when  the  transportation  is 
undertaken. 

There  is  no  statutory  provision  or 
regulation  prohibiting  the  publication  of 
tariff  provisions  concerning  exempt 
traffic.  Whatever  confusion  may  be 
caused  by  the  inclusion  of  free  return 
provisions  in  an  otherwise  binding  rate 
tariff  is  more  than  outweighed  by  the 
aspect  ( f  their  promoting  the  free  flow 
of  conin  lerce.  These  provisions  may 
remain  n  existing  tariffs  and  new 
provisic  ns  which  include  the  return  of 
empty  p  allets  or  containers  in  the 
outboui  d  rate  may  be  established, 
althoug  1  those  provisions  should  be 
distingh  ished  as  applying  for 
"information  only."  Carriers  need  not 
rtiodify  sxisting  tariffs  to  exclude  those 
provisi(  ns,  but  are  free  to  cancel  them  if 
they  choose  to  do  so.  Alternatively,  we 
would  I  Bquire  that  future  provisions  of 
this  kind  be  automatically  qualified  as 
for  "information  only"  as  in  the  case  of 
portion:  i  of  the  Railway  Equipment 
Registe; '. 

The  remaining  tariff  matter  raised  by 
petition  ers  involves  the  propriety  of 
includii  ig  the  weight  of  exempt 
commofiities  in  computing  rates  based 
on  tota  mixed  shipment  weights.  We 
believe  that  it  woiild  be  proper  to  do  so, 
provide  d  a  charge  is  made  for  the 
exempt  commodities.  For  guidance  in 
this  area  we  have  considered  case  law 
which  (  ealt  with  an  analogous  situation, 
namely  the  commingling  of  intrastate 
and  interstate  traffic  in  establishing 
minimu  m  shipment  weights.  In  W.  T. 
Grant  i  lo.  v.  Frederickson  Motor  Exp., 
350  I.e.  C.  486,  490  (1975),  affd  sub  nom. 
Freden  ckson  Motor  Express  Corp.  v. 
I.C.C.  5i6  F.2d  104  (5th  Cir.  1977),  the 
Commi  ssion  approved  that  practice  and 
stated  hat  the  calculation  of  charges  on 
the  basis  of  jurisdictional  limitations 
does  ndt  alter  the  physical  facts  of  the 
transpdrtation.  A  single  shipment  is 
transported,  even  though  it  may  be 
compri  sed  of  traffic  in  different  forms  of 
comme  rce.  There,  the  Commission  found 
that  thit  situation  was  governed  by  tariff 
principles  applicable  to  single 
shipments.  It  concluded  that  the 
applicable  and  reasonable  method  of 
assess  ng  interstate  charges  on 
shipmc  nts  commingling  interstate  and 
intrast  ite  traffic  was  to  apply  the  rate  at 


the  level  appropriate  for  the  total  weight 
of  the  shipment  to  the  actual  weight  of 
the  interstate  portion  of  the  shipment. 
Petitioners'  reference  to  a  recently 
proposed  (unidentified)  tariff  rule  which 
would  allow  the  carrier  to  apply  the 
lowest  apphcable  rate  to  the  regulated 
portion  of  a  mixed  shipment  movement 
is  direcdy  on  point  with  the  principles 
set  forth  above.  Petitioners  present  a 
hypothetical  situation  in  which  we  are 
asked  to  assume  the  following:  (1)  that  a 
shipper  tenders  to  a  carrier  in  one 
shipment.  20,000  pounds  of  a  regulated 
commodity  and  20,000  pounds  of  an 
exempt  commodity  (such  as  pallets) 
moving  to  a  site  of  agricultural 
production  and  (2)  that  motor  carrier 
rates  for  the  regulated  commodities  are 
$4.00  per  himdredweight  at  minimum 
weight  of  20,000  pounds  and  $3.00  per 
hundredweight  at  a  minimum  weight  of 
40,000  pounds.  Assuming  further  that  a 
charge  is  made  by  the  carrier  for  hauling 
the  pallets  in  this  mixed  shipment 
context,  that  inclined  to  conclude  that 
the  carrier's  application  of  the  $3.00  rate 
to  the  20.000  pounds  of  regulated 
commodities  moving  in  the  total  40,000 
pound  shipment  would  be  entirely 
proper.  Our  position  on  such  rate 
adjustments  is  permissive  only.  Carriers 
would  remain  free  to  employ  the  higher 
rate  figure  if  they  so  desired,  but 
competitive  factors  would  probably 
make  the  latter  course  objectionable. 

Although,  the  weight  of  exempt 
commodities  may  be  included  to  employ 
Eui  aggregate  weight  basis  on  mixed 
shipments  when  a  charge  is  made  for 
the  exempt  commodities,  it  is  less  clear 
where  no  specific  charge  is  made  for  the 
movement  of  pallets  or  shipping 
containers  with  regulated  freight.  The 
situation  may  arise  when  a  consignor 
ships  a  manufactured  article  to  a 
destination  on  pallets,  and  the  rate 
includes  the  return  of  the  pallets  at  no 
additional  charge.  At  destination,  the 
carrier  picks  up  a  partial  load  of 
regulated  raw  materials,  equipment,  dr 
supphes  destined  to  the  manufacturing 
point  of  the  outbound  article  and  a 
partial  load  of  returning  pallets  tendered 
on  the  same  bill  of  lading. 

Two  possible  arguments  apply  to  the 
above-described  situation.  First,  the 
inbound  transportation  costs  of  the 
pallets  have  already  been  assessed, 
since  the  rate  on  the  manufactured 
article  includes  the  return  of  the  pallets. 
Consequently,  they  are  not  really  a  part 
of  the  raw  materials  shipment,  and  the 
weight  of  the  pallets  should  not  be  used 
to  make  up  the  minimum  weight  of  the 
raw  materials.  Second,  it  is  also  tenable 
to  maintain  that,  as  the  carrier  has 


already  been  paid  for  the  return  of  the 
pallets,  it  would  be  required  to  return 
them  irrespective  of  whether  it  could 
combine  them  with  another  load  to  the 
same  destination.  Consequently,  it  is  not 
unreasonable  to  use  the  weight  of  the 
pallets  to  make  up  the  minimum  weight 
of  the  raw  materials.  We  particularly 
desire  public  comments  on  this  issue  to 
help  in  further  defining  the  relevant 
considerations  and  in  outlining  the 
factors  upon  which  a  clear 
determination  can  be  based. 

Collaterally,  petitioners  have 
questioned  whether  it  is  permissible  for 
carriers  of  exempt  commodities  to 
engage  in  collective  ratemaking. 
However,  the  law  and  the  policy 
considerations  on  this  matter  are  vasUy 
different  from  the  more  practical  aspects 
of  the  scope  of  the  exemption  from 
regulation.  In  addition,  the  magnitide  of 
the  problem  cannot  be  ascertained  until 
the  scope  of  the  exemption  has  been 
interpreted.  Thus,  we  will  not  solicit  or 
consider  comments  by  petitioners  on 
this  topic  in  the  course  of  this 
proceeding.  Instead,  we  suggest  that 
petitioners  and  other  interested  parties 
file  separate  pleadings  at  a  later  date 
requesting  clarification  on  this  point. 

We  beheve  that  petitioners  have 
identified  the  need  to  obtain  a  uniform 
interpretation  of  the  involved  exemption 
and  its  impact  upon  several  important 
areas  which  warrants  the  initiation  of  a 
declaratory  proceeding.  A  rulemaking  is 
unnecessary. 

No  oral  hearing  is  contemplated.  Any 
person  (including  petitioners)  desiring  to 
participate  in  this  proceeding  shall  file 
with  the  Commission  an  original  and.  if 
possible,  15  copies  of  written 
representations,  views,  or  arguments.  A 
copy  of  each  representation  also  must 
be  filed  on  petitioners'  representatives. 

This  action  does  not  appear  to  affect 
significantly  either  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 

It  is  ordered: 

Pursuant  to  5  U.S.C.  554(e).  and  in  the 
sound  exercise  of  our  discretion,  a 
declaratory  proceeding  is  instituted. 

Decided:  August  14, 1981. 

By  the  Commission,  Chairman  Taylor, 
Commissioners  Gresham,  Clapp,  and  Gilliam. 
Agatha  L.  Mergenovich. 

Secretary. 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-101  ] 

Certain  Hot  Air  Com  Poppers  and 
Components  Tt>ereof;  Intervention  and 
Amendment  of  Notice  of  Investigation 
To  Include  Intervenor  as  an  Additional 
Party  Respondent 

agency:  International  Trade 
Commission. 

ACTION:  Granting  of  motion  to  invervene 
and  amendment  of  notice  of 
investigation  to  include — General 
Electric  Company,  Housewares  &  Audio 
Business  Division,  1285  Boston  Ave., 
Bridgeport.  Conn.  06602,  as  an 
additional  party  respondent. 

Authority 

This  investigation  is  being  conducted 
under  the  authority  of  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337(b)).  Section  210.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.6)  requires  any 
person  desiring  to  intervene  in  an 
investigation  to  file  a  motion  setting 
forth  a  sufficient  basis  for  such 
intervention.  It  also  provides  that,  upon 
a  showing  of  good  cause,  any  interested 
person  may  be  designated  as  party. 
Amendment  of  the  notice  of 
investigation  is  governed  by  §  210.22  of 
the  Commission's  rules  (19  CFR  210.22) 
(incorporating  §  210,20(d)  (19  CFR 
210.20(d))). 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  conducting  investigation 
No.  337-TA-lOl  in  order  to  determine 
whether  there  is  a  violation  of  section 
337  in  the  importation  of  certain  hot  air 
com  poppers  and  components  thereof 
into  the  United  States,  or  in  the  sale  of 
such  articles,  which  are  alleged  to 
infringe  claims  1,  2,  3,  and  5  of  U.S. 
Letters  Patent  4,178,843  with  the  effect 
or  tendency  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States.  These  proceedings  were  initiated 
on  the  basis  of  an  amended  complaint 
filed  on  behalf  of  the  assignee  of  the 
patent,  Wear-Ever  Aluminum,  Inc. 
(Wear-Ever),  a  wholly-owned  subsidiary 
of  the  Aluminum  Company  of  America 
(ALCOA). 

The  notice  instituting  the  investigation 
and  defining  its  scope  was  published  in 
the  Federal  Register  on  May  22, 1981  (46 
FR  28043).  The  parties  named  as 
respondents  included  Yamada  Electric 
Industries,  Ltd.  (Yamada)  of  Tokyo, 
Japan  and  Chiap  Hua  Clocks  and 
Watches  Ltd.  (Chiap  Hua)  of  Hong 
Kong — two  foreign  firms  which  produce 
the  allegedly  infringing  apparatus  and 


supply  it  to  domestic  distributors.  The 
other  respondents  named  included  five 
domestic  firms  which  the  complainant 
has  accused  of  importing  and  selling  the 
subject  merchandise — The  West  Bend 
Company,  A  Divi^on  of  Dart  Industries 
Inc.  (West  Bend),  •  Sunbeam  Corp. 
(Sunbeam),  Maxim  Associates  Corp. 
(Maxim),  K  Mart  Corp.  (K  Mart),  and  the 
Stop  &  Shop  Companies,  Inc.  (Stop  & 
Shop). 

On  June  25, 1981,  the  General  Electric 
Company  (General  Electric)  filed  a 
motion  to  intervene  as  a  respondent  in 
the  investigation  (motion  No.  101-4)  by 
reason  of  the  fact  that,  through  its 
Housewares  and  Audio  Business 
Division,  General  Electric  has  imported 
the  allegedly  infringing  corn  poppers 
produced  by  respondent  Yamada  and 
has  sold  such  apparatus  to  respondents 
K  Mart  and  Stop  &  Shop.  Respondents 
Chiap  Hua  and  West  Bend  subsequently 
filed  responses  indicating  that  they  did 
not  oppose  the  motion.  On  July  14, 1981, 
the  presiding  officer  issued  an  order 
recommending  that  General  Electric  be 
added  as  a  respondent. 

Upon  consideration  of  the  motion  to 
intervene  (No.  101-4),  the  movant's 
proposed  response  to  the  complaint  and 
notice  of  investigation,  the 
recommendation  of  the  presiding  officer, 
and  all  other  documents  on  the  record 
developed  in  this  investigation,  on 
August  14, 1981,  the  Commission 
decided  to  grant  Motion  No.  101-4  and 
to  deem  the  previously-issued  notice  of 
investigation  amended  to  include  the 
intervenor.  General  Electric,  as  an 
additional  party  respondent. 

Copies  of  the  Commission's  Action 
and  Order,  as  well  as  all  other 
nonconfidential  documents  on  the 
record  of  this  investigation,  are 
available  for  public  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
St..  NW.,  Room  156.  Washington,  D.C. 
20436,  telephone  202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT: 

P.  N.  Smithey,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  St.,  NW.. 
Room  224.  Washington,  D.C.  20436, 
telephone  202-523-0350. 

By  order  of  the  Commission. 


Issued:  Aagust  17. 19S1. 
Kennetii  R.  Masoa, 

Secretary. 

(FR  Dot  81-24872  Rled  8-2S-81:  a:4S  < 
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[Investigations  Nos.  731-TA-46  and  47 

(Preliminary)! 

Certain  Steel  Wire  Nails  From  the 
Republic  of  Korea  and  Yugostevia; 
Determination 

On  the  basis  of  the  record  •  developed 
in  investigation  No.  731-TA-46 
(Preliminary),  the  Conunission 
determines  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,*  by 
reason  of  imports  from  Korea  of  steel 
wire  nails,  provided  for  in  items  646.25 
and  646.26  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  which  are  possibly 
being  sold  in  the  United  States  at  less 
than  fair  value  (LTFV).» 

On  the  basis  of  the  record '  developed 
in  investigation  No.  731-TA-47 
(Preliminary),  the  Commission 
unanimously  determines  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury  by 
reason  of  imports  from  Yugoslavia  of 
steel  wire  nails,  provided  for  in  items 
646.25  and  646.26  of  the  TSUS.  which  are 
possibly  t>eing  sold  in  the  United  States 
at  LTFV.» 

Background 

On  July  2, 1981,  the  U.S.  Internationa! 
Trade  Commission  received  advice  from 
the  U.S.  Department  of  Commerce  that  it 
was  initiating  antidumping 
investigations  on  its  own  accord 
concerning  imports  of  certain  steel  wire 
nails  from  Korea  and  Yugoslavia  which 
it  found  to  be  sold  in  the  United  States 
below  trigger  prices  and,  therefore, 
possibly  at  less  than  fair  value. 
Accordingly,  the  Commission  instituted 
preliminary  antidumping  investigations 
under  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 


'  The  notice  listed  West  Bend  as  "The  West  Bend 
Co.,  Inc."  However.  l>y  a  letter  dated  July  2&  1981, 
in-house  patent  counsel  advised  the  Commission 
that  West  Bend  is  a  Division  of  Dart  Industries  Inc., 
and  not  a  corporation.  For  thai  reason,  the  previous 
notation  is  incorrect. 


'  The  record  is  defined  in  see-  297  J(j)  of  the 
Commission's  Rules  of  Practice  and  Proc«iure  (19 
CFR  207.2(j)). 

*  Chairman  Allierger  and  Commissioner  Bedell 
determine  that  an  industry  in  the  United  Stales  it 
materially  infured  by  reason  of  imports  from  Korea 
of  steel  wire  nails,  pro\-ided  for  in  items  G46.Z5  and 
646.26  of  the  Tariff  Schedules  of  the  I'niled  Slates, 
which  are  possibly  being  sold  in  the  United  Stales 
at  less  than  fair  vahie. 

'Reasonable  indication  that  the  establishment  of 
an  industry  in  the  United  States  is  malenally 
retarded  is  not  an  issuein  this  investigation. 
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materially  ii  jured,  or  is  threatened  with 
material  injury,  or  the  eetablishment  of 
an  industry  i  n  the  United  States  is 
materially  K  tarded  by  reason  of  the 
imports  of  si  ich  merchandise  into  the 
United  States.  The  statute  directs  that 
the  Commis!  ion  make  its  determination 
within  45  da  {s  of  its  receipt  of  such 
advice,  or  in  this  case  by  August  17. 
1961. 

Notice  of  I  tie  institution  of  the 
Commission  s  investigations  and  of  a 
pubUc  confe  'ence  to  be  held  in 
connection  t  lerewith  was  duly  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secrefery,  U.S.  International 
Trade  Comn^ssion,  Washington,  D.C 
and  by  publishing  the  notice  in  the 
Federal  Register  on  July  8. 1981  (46  FR 
35394).  The  Public  conference  was  held 
in  Washington,  D.C.  on  July  23, 1981. 
and  all  pers<  ms  who  requested  the 
opportxmity  were  permitted  to  appear  in 
person  or  by  counsel. 


Views  of  the 


Commissioo 


The  deteriorating  condition  of  the 
domestic  inc  ustry,  the  large  and 
apparently  g  rowing  market  share  of 
Korean  naih ,  and  the  possibility  of  price 
suppression  caused  by  such  sales  from 
the  principal  bases  for  our  finding  that 
there  is  a  reiisonable  indication  that 
they  have  caused  '  or  threaten  to  cause 
material  injiry.' We  have  found, 
however,  thi  t  imports  from  Yugoslavia 
are  too  signi  leant  in  volume  and  too 
different  in  ( juality  to  have  materially 
injured  the  I  I.S.  industry. 

Portly  b€  fore  our  scheduled  vote  of 
August  11,  lp81,  Commerce  informed  us 
by  letter  am  in  a  draft  Federal  Register 
notice  'that  it  was  terminating  the 
investigatioi  i  of  Japan  pursuant  to 
section  734{^)  of  the  Tariff  Act  of  1930 
based  on  assurances  provided  by  the 
Japanese  nail  manufacturers.  We 
therefore  en  ded  Commission 
investigation  No.  731-TA-45 
(Preliminarj/)  without  making  a 
determine ti(in  as  to  imports  from  Japan. 

Our  determinations  are  based  on  the 
consideratio  ns  set  forth  below. 


'Chairman 
determine  thai 
an  industry  In 
injured  by 
Rnd  it  necessa 
material  injury. 

'Vice-Chai 
reached  after 
depressed 
to  the  circumstance* 

•Staff  report 
and  47  (Prelimi|iary 
japan,  the  Repilbl 
p.  A-1.  (hereini 


A  iber^r  and  Commissioner  BedeH 
here  is  a  rea8onat>le  indicatto*  that 
United  States  is  materially 
reason  of  imports  from  Korea  and  do  not 
to  address  the  question  of  threat  of 


a  so 
I  cond  It 


Calhoun's  conclusion  here  Is 
taking  into  account  the  generally 
ion  of  the  domestic  industry  owing 
of  the  building  industry. 
In  investigations  Nos.  731-TA-45,  46. 
).  Certain  Steel  Wire  Nails  from 
ic  of  Korea,  and  Yugoslavia, 
fter  ••S<aff  report"). 


Domestic  Industry 

Chir  first  task  in  reaching  a 
determination  is  to  define  the  domestic 
industry.  Section  771(3)(A)  of  the  Tariff 
Act  of  1930  provides  that  the  domestic 
industry  consists  of  the  domestic 
producers  as  a  whole  of  a  like  product 
or  those  producers  whose  collective 
output  of  the  like  product  constitutes  a 
major  proportion  of  the  total  domestic 
production  of  that  product.'  A  like 
product  is  a  product  which  is  like  or  in 
the  absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
under  investigation.* 

The  subject  of  these  investigations  is 
certain  steel  wire  nails  imported  from 
Korea  and  Yogoslavia.  For  purposes  of 
these  preliminary  determinations,  we 
adopt  the  like  product  analysis  of  our 
earlier  investigation.  Certain  Steel  Wire 
Nail  from  the  Republic  of  Korea,'  and 
find  that  there  are  seven  like  products, 
each  consisting  of  a  separate  nail 
coating. '"  The  industry  therefore 
consists  of  the  producers  of  one  or  more 
of  the  like  products." 

A  breakdown  in  terms  of  types  of 
coatings  is  particularly  useful  here 
because  it  highlights  the  complexity  of 
the  nail  market  and  the  differences  in 
the  product  mix  of  nails  sold  in  the 
United  States  by  Korean,  Yugoslav,  and 
domestic  manufacturers.  The  bulk  of 
imported  Korean  and  Yugoslav  nails 
consist  of  particular  types  of  coated 
nails.  Electrogalvanized  (31.3  percent), 
bright  (21.8  percent),  vinyl-coated  (17.4 
percent),  and  cement-coated  (10.5 
percent)  account  for  a  large  portion  of 
imports  from  Korea.  '*  Hot-galvanized 


'19  U.S.C.  i  1877(4)  (Supp.  in.  1980). 

'19  U.S.C.  S  1677(10)  (Supp.  Ill,  1960). 

Mnv.  No.  731-TA-2e  (Final).  U9ITC  Pub.  No.  1088 
(1980).  Suggestions,  however,  that  our  determination 
here  is  controlled  by  our  earlier  negative 
determination  are  misplaced.  This  investigation 
differs  from  Certain  Steel  Wire  Nails  from  the 
Republic  of  Korea,  Inv.  No.  731-TA-28  (Final), 
USITC  Pub.  No.  1088  (1980)  in  several  important 
respects.  In  our  1980  investigation,  the  Department 
of  Commert;e  excluded  17  Korean  firms,  either 
because  their  prices  were  above  trigger  or  because 
their  sales,  while  below  trigger,  were  at  fair  value. 
The  investigation  therefore  focused  on  the 
remaining  12  companies  and  in  particular  on  5 
companies  operating  in  the  Masan  free  trade  zone. 
These  companies  accounted  for  approximately  26 
percent  of  overall  U.S.  imports  from  Korea  to  the 
U.S.  Imports  from  these  companies  were  declining 
sharply  in  volume  and  market  share,  and  were 
heavily  concentrated  in  certain  nail  types  produced 
to  a  limited  degree  in  the  United  States.  The  present 
investigation  concerns  all  Korean  producers,  a 
broader  product  mix  and  a  different  showing — that 
of  a  "reasonable  indication"  of  material  injury. 

"■/<:/.  at  7. 

"  When  data  along  product  lines  are  unavailable, 
the  effect  of  the  dumped  imports  will  be  assessed  in 
terms  of  the  narrowest  group  of  products  for  tvhich 
information  is  available,  i.e.  all  nail  producers.  19 
U.S.C.  i  ia77(4)(D)  (Supp.  HI  1980). 
"Slaffreportat  A-15. 


percent),  and  blued  nails  (1.0  percent) 
are  imported  to  a  much  lesser  extent. 
Nearly  all  imports  from  Yugoslavia 
consist  of  bright  nails.  '* 

Approximately  50  U.S.firms 
manufacture  steel  wire  nails.  U.S. 
production  is  heavily  concentrated  in 
the  manufacture  of  bright  (45.3  percent), 
cement-coated  (24.4  percent)  and  hot- 
galvanized  (21.2  percent)  nails.'*  Vinyl- 
coated  and  electro-galvanized  nails 
account  for  a  lesser  portion  of  U.S. 
production. "  These  types  of 
domestically-produced  nails  are  for  all 
intents  and  purposes  the  same  as 
Korean  and  Yugoslav  nails  of  a  particlar 
variety. 

Some  importers  and  producers  have 
suggested  that  for  purposes  of  defining 
the  domestic  industry,  other 
classifications  of  nails  may  be 
appropriate,  such  as  dividing  nails  into 
regular,  semi-regular,  and  specialty  nail 
categories.  While  we  will  not  adopt  such 
an  analysis  here,  we  do  not  preclude  use 
of  such  an  analysis  in  our  final 
determination,  if  its  usefulness  can  be 
demonstrated. 

In  addition,  having  found  a  reasonable 
indication  of  injury  on  a  national  scale, 
we  need  not  resort  to  a  regional  industry 
analysis  at  this  preliminary  stage  in  our 
investigation.  This  does  not.  of  course, 
preclude  use  of  a  regional  industry 
approach  in  our  final  determination,  if  it 
is  shown  to  be  appropriate. 

Reasonable  Indication  of  Material  Injury 
or  Threat  of  Material  Injury 

Section  733(a)  of  the  Tariff  Act  of  1930 
provides  that  thfe  Commission  shall 
make  a  determination,  based  on  the  best 
information  available  to  it  at  the  time  of 
the  determination,  of  whether  there  is  a 
reasonable  indication  that  the  imports 
under  investigation  have  caused  or 
threaten  to  cause  material  injury  to  a 
U.S.  industry.  The  Act  further  specifies 
in  section  771(7)  that  the  Commission 
shall  consider,  among  other  factors.  (1) 
the  volume  of  imports  of  the 
merchandise  under  investigation.  (2)  the 
effect  of  imports  of  that  merchandise  on 
prices  in  the  United  States  for  like 
products,  and  (3)  the  impact  of  imports 
of  such  merchandise  on  domestic 
producers  of  like  products. 

Volume  of  imports. — The  Department 
of  Commerce  has  found  that  99  percent 
of  imports  from  Korea  were  sold  in  the 
United  States  below  trigger  prices 
during  October  21, 1980  through  March 
31, 1981,  and  therefore  are  possibly 
being  sold  at  less  than  fair  value.  The 


'»/rf.  alA-16. 
"W.  at  A-17. 
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volume  of  imports  of  steel  wire  nails 
from  Korea  has  shown  dramatic 
fluctuations  during  the  past.  Imports 
increased  sharply  from  1973-78,  rising 
from  less  than  0.5  percent  of  apparent 
U.S.  consumption  to  109,000  tons  or  12 
percent  of  consumption  in  1978.  '*  In  1979 
imports  from  Korea  entered  a  period  of 
steep  decline,  falling  to  92,000  tons  in 
1979  and  76,000  tons  in  1980. "  This 
decrease  can  be  attributed  in  part  to  a 
decline  in  overall  U.S.  consumption 
resulting  from  a  sharp  decrease  in 
housing  construction.'^  Although  the 
volume  of  imports  from  Korea  decreased 
in  1979-80,  the  market  share  of  Korean 
producers  remained  stable  at  11  percent 
of  apparent  U.S.  consumption.  *' Many 
Korean  nails  are  of  types  produced  only 
to  a  limited  degree  in  the  United  States. 
Nevertheless,  the  overall  volume  and 
market  share  of  imports  from  Korea  are 
plainly  significant  and  deserve  further 
inquiry.*" 

During  January-May  1981,  imports 
from  Korea  rose  32  percent  when 
compared  with  import  volume  during  the 
same  period  of  1980. *'  Domestic 
shipments,  as  reported  by  questionnaire 
respondents,  rose  by  9  percent  over  the 
S£m;je  period.  Thus,  while  figures  for 
apparent  domestic  consumption  during 
January-May  1981  are  lacking,  it  is 
likely  that  the  ratio  of  imports  from 
Korea  to  consumption  rose  during  this 
period.  In  addition,  the  Korean  nail 
producers  conceded  at  the  conference 
that  their  production  capacity  exceeds 
Korean  demand,  and  thus  that  a  large 
quantity  of  their  production  is 
necessarily  directed  at  export  markets." 

The  Department  of  Commerce  found 
that  100  percent  of  imports  from 
Yugoslavia  during  October  21, 1980- 
March  31, 1981  were  sold  below  the 
relevant  trigger  price.  Nevertheless, 
imports  from  Yugoslavia  accounted  for  a 
minimal  share  of  apparent  U.S. 
consumption  of  nails  during  1973-60, 
remaining  consistently  at  1  or  2  percent 
of  apparent  U.S.  consumption.  In 
addition,  they  are  generally  considered 
to  be  of  lower  quality  than  American 
nails.** In  1980,  such  imports  accounted 
for  1  percent  of  consumption.  The  small 
volume  and  reputed  low  quality  of  these 


"Staff  report  at  A-30.  table  18.  A-31.  table  19. 

"W.  atA-30. 

'•W.  at  A-40. 

'*td.  at  A-31,  table  19. 

"Vice-Chairman  Calhoun  notes  that  the  volume 
and  market  share  of  imports  from  Korea  are 
significant  because  of  the  heightened  vulnerability 
of  the  industry  to  LTFV  imports  due  to  the  housing 
slump. 

»'  Id.  at  A-30.  table  18. 

"Transcript  at  82. 

"Transcript  at  102-08  (Remarks  of  Mr. 
Silverman). 


nails  are  such  that  they  could  not  have 
had  any  appreciable  impact  upon  the 
U.S.  nail  industry.  It  is  reported  that  the 
Yugoslav  producer,  Zelazama,  which 
accounts  for  a  large  share  of  the  exports 
of  nails  from  Yugoslavia  to  the  United 
States,  has  been  operating  at  full 
capacity  for  the  past  few  years  and  has 
no  plans  to  expand  its  capacity.  Thus, 
we  conclude  that  there  is  no  reasonable 
indication  of  injury  or  threat  of  injury  by 
reason  of  continued  imports  from 
Yugoslavia.** 

Effect  of  imports  on  prices. — At  the 
public  conference  held  in  connection 
with  this  investigation,  U.S.  producers 
repeatedly  alleged  that  Korea  is  the 
price  leader  and  has  encouraged  a 
destructive  round  of  price-cutting.**  This 
allegation  is  supported  by  a  preliminary 
analysis  of  data  collected  by  the 
Commission  which  shows  that  the 
average  net  selling  price  for  nails 
imported  from  Korea  generally  declined 
during  January  1979-June  1981.**  The 
information  available  indicates  that  the 
average  net  selling  prices  of  nails  from 
Korea  may  have  been  lower  than  those 
of  comparable  U.S.-produced  nails. 
Domestic  prices  have  apparently  not 
increased  commensurate  with  inflation 
and  rising  costs.  These  preliminary 
indications  of  price  suppression  merit 
further  inquiry,  particularly  writh  a  view 


"The  domestic  producers  have  argued  that  the 
Commission  should  cumulate  imports  bom  Korea 
and  Yugoslavia.  We  determine,  however,  that 
ciimulation  is  inappropriate  on  the  facts  presented 
here. 

In  determining  whether  to  cumulate  imports  from 
various  sources,  we  have  looked  to  a  number  of 
factors,  including  whether 

(1)  The  imports  of  the  same  class  or  kind  of 
merchandise  are  generally  comparable  and  compete 
bi  the  same  markets. 

(2)  The  factors  and  conditions  of  trade  show  the 
relevance  of  such  cumulative  consideration  to  the 
determination  of  injury. 

These  criteria  are.  however  subject  to  one 
important  qualification.  The  imports  from  a 
particular  country  must  be  contributing  to  the 
material  injury  caused  by  LTFV  sales.  See  e.g.. 
Carbon  Steel  Products  from  Belgium,  the  Federal 
Republic  of  Germany,  France,  Itafy.  Luxembourg, 
the  Netherlands  and  the  United  Kingdom,  Invs.  Nos. 
731-TA-18-24  (Preliminary).  USrrC  Pub.  No.  1064, 
pp.  14. 16,  20  (Views  of  Vice-Chairroan  Alberger)  pp. 
64-66  (Views  of  Commissioner  Stem)  (1980); 
Menthol  from  Japan  and  the  People's  Republic  of 
China,  Invs.  Nos.  731-TA-27  and  28  (Preliminary), 
45  F.R.  52273,  52274  (Views  of  Chairman  Alberger, 
Vice  Chairman  Calhoun.  Commissioner  Bedell  and 
Commissioner  Moore)  (August  6, 1980). 

Imports  from  Yugoslavia  are  apparently  of  a 
lower  quality,  sold  on  different  payment  terms,  and 
limited  to  the  East  Coast  market.  See  Transcript  at 
102-08  (Remarks  of  Mr.  Silverman).  Their  market 
share  has  remained  steady  at  the  insignificant  level 
of  1  or  2  percent  of  apparent  U.S.  consumption  over 
the  past  8  years.  Staff  report  at  A-31.  We  can  find 
no  indication  that  Yugoslav  imports  have 
contributed  to  material  injury  to  the  U.S.  industry, 
and  conclude  that  cimiulation  is  inappropriate. 

"Transcript  at  16,  28-30.  and  51-54. 

"Staff  report  at  A-3e,  table  23. 


to  assessing  the  extent  to  which  impoiit 
from  Korea  have  been  a  factor. 

Impact  of  imports  on  the  domestic 
industry. — There  are  strong  indicatioos 
that  the  condition  of  the  domestic 
industry  is  deteriorating.*'  From  1978  to 
1980,  U.S.  producers'  shipments  of  tteel 
wire  nails  decreased  by  18  percent** 
During  the  same  period,  U.S.  producers' 
utilization  of  productive  capacity 
decreased  irregularly  from  75  percent  to 
70  percent.**  As  a  result  of  the  declining 
production  and  shipments,  the  number 
of  workers  engaged  in  the  production  of 
steel  wire  nails  declined  by  21  percent 
during  this  period. 

Profit-and-loss  data  submitted  to  the 
Commission  reveal  a  steady  decline  in 
the  profitability  of  the  domestic 
industry.  Of  the  14  firms  reporting  profit' 
and-loss  data,  2  reported  losses  at  the 
gross  profit  level  in  1978  and  8  reported 
such  losses  in  1980.  *•  Since  1979.  se\en 
U.S.  nail  producing  plants  have  closed 
or  have  filed  for  reorganization  under 
chapter  11  of  the  Federal  Bankruptcy 
Act. 

The  distressed  condition  of  the  VS. 
nail  producers  described  above  can.  in 
part  be  attributed  to  declining  housing 
starts.  In  addition,  the  entry  of  new  and 
efficient  U.S.  producers  has  created 
problems  for  the  industry,  and 
especitdly  for  the  older  production 
facilities,  since  a  larger  number  of  firm* 
are  competing  in  a  shrinking  market 
Nevertheless,  we  conclude  that  there  is 
a  reasonable  indication  that  the  large 
and  increasing  volume  of  low-priced 
imports  from  Korea  materially 
exacerbates  this  condition. 

Reasonable  Indicatkio  of  TlvaM  of 
Material  Injuiy  " 

Noting  the  large  volume  and  market 
penetration  of  imports  from  Korea,  the 
recent  spurt  in  their  volume,  and  die 
export  orientation  of  the  Korean 
industry.  Commissioner  Stem  also  finds 


"Vice  Chairman  Calhoun  is  of  the  «ie««. 
consistent  with  the  legislative  history,  that  i 
drcumstaiice  makes  tbe  doraestx:  indostry  I 
vulnerable  to  tbe  adverse  effects  frf  LTFV  i 
than  would  be  the  case  if  coostiuctioa  lewaii  wcr* 
nearer  to  nonnaL 

"Id  at  A-lft 

"Staff  report  at  A-li 

"Staff  report  at  A-2B.  table  M. 

"  Vice  Chairman  CaUiouiL  in  voting  raalenal 
injury  or  threat,  do^  not  mean  to  suggest  having 
difficulty  deciding  between  tbe  two.  In  his  view. 
except  in  unusual  circumstanoes.  data  ooOecled  ia 
preliminary  investigations  are  not  iwwily  aaitabic 
for  use  in  reaching  especially  precise  ooadMiaBS 
such  as  whether  injury  is  threatened  or  is  extant 
Nor.  in  his  view,  is  such  precisian  required. 
Consequently,  in  most  preHminory  invtitigitions 
his  vote  is  in  tbe  alternative  pending  more  delinitiws 
data  from  the  final  investigatian. 
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tfaai  the  donestic  industry  is  threatened 
with  material  injury." 


On  the  bi  wis  of  the  best  information  at 
this  time,  we  find  that  there  is  a 
reasonable  Imdication  of  material  injory, 
or  threat  thereof  "  to  the  domestic 
industry  by  reason  of  imports  of 
pomrbty  difnped  sted  wire  nails  from 
Korea,  and  therefore,  that  this 
proceeding  should  contiirae.  In  addition, 
we  find  that  there  is  no  reasonable 
indication  of  material  injury,  or  threat 
thereof  to  tfce  domestic  industry  by 
reason  of  importB  of  possibly  dumped 
steel  wire  i^ils  from  Yugoslavia. 

Adtfitknai  Views  of  Chairman  Alber^er 

While  tha  differentiation  of  like 
products  acjcorduig  to  nail  coating  is  still 
valid  on  tha  facts  of  this  preliminary 
investigaticfi  and  the  Commission's 
prior  investigation  (Inv.  731-TA-26),  I 
believe  a  wtord  of  caution  regarding  our 
industry  analysis  is  appropriate.  There 
are  indicatibns  from  the  present  record 
that  the  see^ningly  endless  number  of 
combinations  of  nail  coatings,  heads, 
pomts,  and  shanks  may  make  this  case 
an  appropriate  one  for  appKcation  of  the 
"contTiTOUinr'  principle  at  the  final  stage. 
Tins  principle,  articulated  in  my  views 
in  Certain  portable  Electric  Nibblers, 
Inv.  731-TA-35.  simply  holds  that  for  the 
purpose  of  ^tablishing  the  relevant 
oIbm  of  domestic  producers  undH' 
Sectiwi  771(4)(A)  of  the  Tariff  Act  the 
'%ke  product"  may  be  defined  to  indode 
a  oontinmuV  of  slightly  distinguishable 
products  among  which  no  clear  dividing 
lines  can  b%  drawn.  In  other  words,  it 
may  be  appropriate  to  define  the  like 
product  as  kll  steel  wire  nails,  and 
therefore  to  consider  profits,  production, 
employment,  and  sales  data  for  the  U.S. 
nails  industry  as  a  whole.  Such  a 
definition  of  like  product  would  not  alter 
this  detennination  or  our  prior  ruling  on 
Korean  wiic  nails  for  two  reasons.  First. 
the  Commission  was  compelled  in  both 
of  these  cases  to  examine  data  for  U.S. 
nails  manufactiu'ers  as  a  whole,  rather 
than  for  each  category  of  like  products, 
becanse  of  Che  lack  of  separable  data 
and  the  re«juirementa  of  Section  771(71. 
Second,  thi  fact  that  we  define  a 
particular  class  (i.e.  all  nails 
manufacturers]  as  the  relevant  indoalry 
under  Section  771(4HA),  and  therefore 


"Chairman  Alberger  and  CommiasioDer  BedaO 
detonnioe  Ihal  an  industry  in  the  United  States  is 
inT*T"-T\|'  ii\jitred  by  reason  of  imports  from  Korea 
df  stael  wire  nails  which  are  possibly  beinf  sold  in 
the  United  Stdtes  at  less  than  fair  value. 

''Material  letardation  of  tue  estabUshmeot  of  aa 
ifidualry  is  nd(  an  issua.  CSiairman  Albetger  and 
CanBusalonet  B«dell  determine  only  that  there  is  a 
reasonable  inAication  of  material  iqjury. 


base  our  iniury  finding  on  aggregate 
data  for  thai  industry,  does  not  predude 
us  irom  considerixtg  the  implications  of 
coBtpetitive  rflationships  among  various 
subcategories  within  that  class.  In  the 
prior  determination  on  Korean  wire 
nails,  for  example,  the  Commission 
noted  that 

"The  laffgeat  price  difierenoes  ware  on  the 
riectio  galrana^ed  and  green  vinyl  nails, 
which  were  not  produced  in  «ny  meaningful 
volume  in  the  United  States  until  1979  *  '  * 
Thus  we  do  not  find  a  causal  relationship 
between  the  LTFV  iinports  and  any  restraint 
CHI  the  upward  movement  of  prices  for  nails." 

In  other  words,  the  Commission  took 
cogoizance  of  competitive  relationships 
between  different  categories  of  nails 
even  though  the  industry  we  were 
examining  included  the  entire  U.S.  nails 
sector.  There  may  be  different  demand 
factors  at  play  within  a  particular  like 
product  category,  because  each 
customer  requires  a  slightly  different 
nail  to  meet  its  particular  needs  and 
specifications.  Since  the  possible 
combinations  of  lengths,  points,  shanks, 
and  coatings  may  be  almost  infinite,  this 
could  lead  to  a  perplexing  dilemma  for 
the  Commission.  On  the  one  hand,  it 
may  prove  impossible  to  divide  the 
entire  nails  manufacturing  sector  into 
rational  industry  groupings  because  of 
the  condBoum  problem.  On  the  other 
hand,  anyone  in  the  industry  will  teU 
you  that  different  nails  have  different 
uses  and  constitute  different  competitive 
submarkets.  Under  these  circumstances, 
the  only  logical  approach  would  be  to 
accept  for  the  purposes  of  Section 
771(4KA)  that  the  domestic  industry 
consists  of  all  nails  production  in  the 
United  States,  but  then  to  consider  any 
reliable  information  which  suggests  that 
our  examination  of  injury  and  causatkjn 
should  be  affected  by  variations  in  the 
type  and  size  of  nail.  If  information 
presented  in  our  final  investigation 
compels  Oiis  conclusion,  1  would  thus  be 
forced  to  change  my  analysis  regarchog 
the  like  ■product.  In  the  inteitra,  I  beheve 
the  present  subdivision  according  to  the 
seven  di£Eereat  nail  coatings  is 
adeQuate. 

By  Order  of  the  Commission. 
iMuad:  Augnst  17. 1061. 

Secretary. 

(FK  Dk.  tti  aM73  PUad  A-^Z5-n.  S34$  am] 


CerMnSunreytng  Devtces;  tssaanee 
of  Advisory  Opinioo 

AOENCr:  iHtemational  Trade 
Commission. 


ACnOfC  Issuance  of  an  advisory  opinion 
regarding  scope  of  exclusion  order. 

suMMAwr:  At  the  coachision  of  the 
original  investigation,  the  Commission 
determined  that  certain  imported 
surveying  devices  infringed  a  United 
States  patent  in  -violation  of  19  U.S.C. 
§  1S37  and  issued  an  order  exdnding 
infringing  surveying  devices.  John 
Woods  Survey  Equipment.  Ltd.,  the 
respondent  in  the  original  investigation, 
subsequently  requested  that  the 
Commission  issue  an  advisory  opinion 
to  the  effect  that  Woods'  recently 
modified  device  does  not  infringe  the 
patent  in  question  and  is  therefore  not 
subject  to  the  Commission's  exclusion 
order.  After  receiving  submissions  from 
Wootis  and  fi-om  Gammon  Reel,  the 
complainant  in  the  original 
investigation,  the  Commission 
determined  thai  an  advisory  opinion  is 
appropriate,  but  the  Woods'  modified 
siuveying  device  continues  to  infringe 
the  patent  in  question  and  therefore 
remains  subject  to  the  Commission's 
exclusion  order. 

Copies  of  all  non-confidential 
doctunents  filed  in  coimection  with  this 
request  for  an  advisory  opinion  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.]  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 
FOR  FURTMEB  IMFORMATION  CONTACT: 
Scott  Daniels,  Esq.,  Office  of  the  General 
'Counsel,  telephone  202->S23-0480. 

iMued  August  18, 1901. 
By  order  ©f  Ihe  CommiBsion. 
Kenneth  H.  Mason. 

Secretary. 

|FR  Doc.  SI -24874  Flled«~25-Bl:  8:45  am] 
aajJHGCOOC  7020-03-M 


[TA-S03(a>-9  and  332-130] 

Presidenrs  List  •!  Articles  Whiett  May 
Be  OeaiffNitBd  as  EI0IMe  Articles  for 
Purposes  «f  the  Qeneraltxed  System 

ofl 


AOENCY:  latemational  Trade 
Commission. 

ACTUMC  Is  acoorxlasoe  with  the 
provisions  of  sections  503  (aj  aad  IBl^b) 
of  the  Trade  Act  of  1974  (19  USXl. 
2463(a]  and  2151(b]]  (faei'ranitftor 
I'cfeiiHd  18  «8  "*^e  Ad"]  and  section 
332(g)  Of  the  Tariff  Act  of  1930  (MU.SJC. 
t332lgD,  the  rnmmjgfft^n  has  instituted 
investigation  Nos.  TA-503(a}-9  and  iH- 
130  for  the  purpose  of  oibteiiring,  to  the 
extent  practicable,  informotian  of  4ie 
khid  described  in  section  13Hd]  oT  tha 
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Act.  This  information  is  for  use  in 
connection  with  the  preparation  of 
advice  requested  by  the  U.S.  Trade 
Representative  (USTR)  with  respect  to 
certain  listed  articles  as  to  the  probable 
economic  effect  on  U.S.  industries 
producing  like  or  directly  competitive 
articles  and  on  consumers  of  the 
elimination  of  U.S.  import  duties  under 
the  United  States  Generalized  System  of 
Preferences  (GSP),  set  forth  in  Title  V  of 
the  Act. 

EFFECTIVE  DATE:  August  14, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

(1)  Agricultural  products,  Mr.  Edward 
Furlow  (202-724-0068). 

(2)  Textile  products,  Mr.  Reuben 
Schwartz  (202-523-0114). 

(3)  Chemical  products,  Dr.  Aimison 
Jonnard  (202-523-0423). 

(4)  Minerals  and  metals,  Mr.  Larry 
Brookhart  (202-523-0275). 

(5)  Machinery  and  equipment,  Mr. 
Aaron  Chesser  (202-523-0353). 

(6)  Miscellaneous  manufactures,  Mr. 
Walter  Trezevant  (202-724-1719). 

All  of  the  above  are  in  the 
Commission's  Office  of  Industries.  For 
information  on  legal  aspects  of  the 
investigation  contact  Mr.  William 
Gearhart  of  the  Commission's  OfBce  of 
the  General  Counsel  at  202-523-0487.     ' 
SUPPLEMENTARY  INFORMATION:  On  July 
30, 1981,  in  accordance  with  sections 
S03(a]  and  131(a]  of  the  Act  and 
pursuant  to  the  authority  of  the 
President  delegated  to  the  USTR  by 
Executive  Order  11846,  as  amended  by 
Executive  Order  11947.  the  USTR 
furnished  the  United  States 
International  Trade  Commission  a  list  of 
items  which  may  be  designated  as 
eligible  articles  for  purposes  of  the  GSP 
(see  Annex  I). 

In  providing  its  advice,  the  USTR 
requested  the  Commission  to  assume 
that  benefits  of  the  GSP  would  not  apply 
to  imports  that  would  be  excluded  from 
receiving  such  beneflts  by  virtue  of  the 
"competitive  need"  limitations  specified 
in  section  504(c)  of  the  Act. 

Section  504(d)  of  the  Act  exempts 
from  one  of  the  competitive-need  limits 
in  section  504(c)  articles  for  which  no 
like  or  directly  competitive  article  was 
being  produced  in  the  United  States  on 
the  date  of  enactment  of  the  Act. 
Accordingly,  pursuant  to  the  authority  of 
section  332(g)  of  the  Tariff  Act  of  1930, 
and  in  conformity  with  the  delegation  of 
authority  from  the  President  to  him  of 
Executive  Order  11846  as  amended  by 
Executive  Order  11947,  the  USTR 
requested  that  the  Commission  also 
provide  advice  with  respect  to  whether 
products  Uke  or  directly  competitive 
with  any  articles  contained  in  the 
TSUS(A)  items  in  Annex  I  and  also 


TSUS  item  791.28  were  being  produced 
in  the  United  States  on  January  3, 1975. 
A  list  giving  detailed  descriptions  of  the 
articles  contained  in  the  TSUS(A)  items 
identified  in  Annex  I  is  available  upon 
request  from  the  Secretary,  U.S. 
International  Trade  Commission,  701 E 
Street  NW.,  Washington.  D.C.  20438 
(202-523-5178). 

The  USTR  announced  the  items  which 
have  been  sent  to  the  Commission  for 
probable  effects  advice  in  the  July  17, 
1981  Federal  Register  (46  FR  37115). 

Public  Hearing 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  in  the 
Commission  Hearing  Room,  701  E  Street 
NW.,  Washington,  D.C.  20436,  beginning 
at  10:00  a.m.,  e.s.t..  on  November  3. 1981. 
to  be  continued  on  November  4, 1981,  if 
required.  All  persons  shall  have  the  right 
to  appear  by  counsel  or  in  person,  to 
present  information,  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary, 
United  States  International  Trade 
Commission,  701  E  Street  NW.. 
Washington.  D.C.  20436,  not  later  than 
noon,  October  28, 1981. 

Written  Submissions 

In  lieu  of  or  in  addition  to 
appearances  at  the  public  hearing, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation.  Commercial  or  financial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  To  be  ensured  of  consideration 
by  the  Commission,  written  statements 
should  be  submitted  at  the  earliest 
practicable  date,  but  no  later  than 
November  11, 1981.  All  submissions 
should  be  addressed  to  the  Secretary  at 
Ihe  Commission's  office  in  Washington, 
D.C. 

Issued:  August  17, 1981. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 


Annex  {.—Artictes  Being  ConstOered  for  Des- 
ignation as  Ehgibte  tor  Purposes  of  the  GSP 


TSUS  or 

TSUSor 

TSUSv 

TSUBor 

TSUSAHam 

TSUSAiMra 

TSUSAwa 

TaUBASHi 

114.20 

14ft  76 

360  4646 

462.M 

121.40 

148  00 

36360 

45244 

121.61 

146.17 

'aujorpQ 

46&M 

121.63 

14640 

>WJ6|pU 

turn 

135-12 

148  03 

40ej6 

MLS* 

135.14 

146.96 

4aejo 

MS4t 

135.16 

146  9620 

402«KpU 

642.11W 

<  136.g2(pl) 

ISO  02 

40346 

eseM 

136.20 

152.30 

403.45IPU 

tsx» 

136.22 

152.7840 

•403S6«iU 

65266 

136.60 

1S3M20 

'405  061111) 

665.27 

136.61 

154.90 

•405eoipg 

686  J6 

137.10 

161.57 

406.26 

70613 

137.50 

16164 

406J6 

7Q617IPU 

137  63 

16188 

40644 

7062046 

137  69 

168  78 

40664 

7Wje2I5 

'138.42S0|pt) 

168.04 

411.64 

737.2205 

140.40 

163.01 

412J4 

737.2240 

140.65 

^90JK 

•412.34«lt) 

7000520 

•140.75<pt) 

22ZS0 

432.25 

77246 

14162 

355.65 

436.00 

77257 

141.87 

366.6510 

437  47 

144.12 

3604640 

452^ 

'Only  cucumbers  arlered  dimg  tie  panod 
to  April  30.  iTKlusive  r  arvy  year 

'Onty  mtxtures  ol  pea  pods  and  atoed  i 

■Only  oCher  vegMaWes.  reducad  lo  ■aw 
fkMT 

_   'Only  certHied  and  hMvMoamed 
tapeslnes. 

'Ontyseal  tMskets. 

'Only  teOabruinotMpnanol  A. 

'Only  DC-Hwra-nyttojiyphanytnlyeina. 

*On»y  twrmne  acetonilnle 

•Only  flat  goods  uH  raOan  or  of  pM«  tail 

(FK  Doc  B1-2487S  Filed  S-25-81. 8:4$  ami 
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tTA-131(b)-7J 

Probable  Economic  Effects  of  Pos«ib>e 
Tariff  Reductions  Under  Section  123  of 
the  Trade  Act  of  1974 

agency:  International  Trade 
Commission. 

action:  In  accordance  with  the 
provisions  of  section  131(b)  of  the  Trade 
Act  of  1974  (hereinafter  referred  to  as 
"the  Act"),  the  Commission  has 
instituted  investigation  No.  TA-131(b)-7 
for  the  purpose  of  obtaining,  to  the 
extent  practicable,  information  of  the 
kind  described  in  section  131(d)  of  the 
Act.  This  information  is  for  use  in 
connection  with  the  preparation  of 
advice  requested  by  the  U.S.  Trade 
Representative  (USTR)  with  respect  to 
certain  articles  as  to  the  probable 
economic  effect  on  U.S.  industries 
producing  like  or  directly  competitive 
articles,  and  on  consumers,  of  the 
temporary  reduction  of  U.S.  duties  by 
the  maximum  amount  permissible  under 
the  authority  of  section  123  of  the  Act 
The  investigation  covers  the  following 
list  of  items  of  the  Tariff  Schedules  of 
the  United  States: 


ISUSfTEM       TSUSMBll        TSUS  ITa* 


112.03 
112.40 
1t2.S2 
112.S4 
124  30 
124  40 
124  80 
145  52 
154.50 
16107 
161  71 
220  36 
22047 
220  48 
222.20 
222.25 
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2S2.3S 
2S610 
3aB;fi6 

316.50 
374  15 
185  90 
420  06 
425  94 
4»82 
437  70 
450  20 
455.02 
46015 
473  40 
S1 1  1 1 
SU41 


543 11  685  60         In  lieu  of  or  in  addition  to 

544  51  708  23  appearancas  al  the  public  hearing. 

S1t  7^.M  interested  persons  are  invited  to  submit 

649  67  722  72  written  Statements  coiiceming  tfiB 

650 21  72505  investigation.  Commercial  or  financial 

651 23  72507  infoTTHation  which  a  snbmitter  desires 

65345  7^34  '^^  Commission  to  treat  as  confidential 

63580  75060  must  be  submitted  on  separate  sheets  of 

864  20  750  70  paper,  each  clearly  marked 

656  25  773  05  r    »  ** 

65630  "Confidential  Business  Information'  at 

857  70  the  top.  All  submissionB  requesting 

^^20  ■■~~~~-2  confidential  treatment  must  conform 

with  the  requirements  of  §  201.6  of  the 

EPFeCTiVE  Oate:  August  12, 1981.  Commission's  Rules  of  Practice  and 

HM  l=UR7>*8«i  INFORMATION  CONTACT  Procedure  (19  CFR  201.6).  All  written 

(1)  Agriculttiral  products.  Mr.  Edward  submissions,  exo^t  for  confidential 
Fariow  (302-724-0068).  business  infOTmation,  will  be  made 

(2)  Textile  iroducts.  Mr.  Reuben  availabie  for  inspection  by  interested 
Schwarti  (202-523-0114).  persona. 

(3)  Chemiow  products.  Dr.  Aimison  To  be  aasored  off  consideration  by  the 
loRnard  (B02-623-O423).  Commissioa  written  statements  should 

(4)  Mincrali  and  metals,  Mr.  Larry  be  submitted  at  the  earliest  practicable 
Brookhart  (a02T52»-0275).  date,  but  no  later  than  October  2, 1981. 

(5)  Machinary  and  equipment,  Mr.  ^n  jubmissionB  should  be  addressed  to 
AaroQ  Chesser  (202-523-0353).  fjjg  Secretary  at  the  Commission's  office 

(6)  Miscellaneous  manufactures.  Mr.  ^^  Washinatoa  D.C 
Walter  Tiezevant  (202-724-1719).  ^^* 


(Docket  Na50-2S5SP] 

Consumers  Power  Co^  (Palisades 
Nuclear  Power  FaoiMy):  Assignment  of 
Atomic  Safety  and  Ucensioii  Appeal 
Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  atithority  conferred 
by  10  CFR  2.767(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
special  proceeding: 

Alan  S.  Rosentfaal.  Cliainnaa. 
Thomas  S.  Moore, 
Christine  N.  KohL 

Dated:  August  2D.  IflSl. 
C.  Jean  Biahap, 
Secretary  to  the  Appeal  Board. 

|FR  Doc.  81-24857  PHe<l  »-2&-m:  «4S  m] 
BILLING  CODE  7S9(Hn-a 


All  of  th«  above  are  in  the 
Commissioa's  Office  of  Industries.  For 
information  on  legal  aspects  of  the 
invesfigatioii  contact  Mr.  William 
Gearhart  ofithe  Commission's  Office  of 
die  General  Counsel  at  202-523-0487. 
SUPPLEMENTARY  INFORMATION:  On  July 
30, 1981,  in  hccordance  with  section 
131(a)  of  the  Act  and  pursuant  to  the 
authority  o^  the  President  delegated  to 
t*ie  USTR  by  Executive  Order  11848,  as 
ameoded  bf  Executive  Order  11947,  the 
USTR  furnished  the  United  States 
International  Trade  Commission  with  a 
list  of  articlles  which  may  be  considered 
in  international  trade  negotiations  for 
the  purposa  of  granting  new  temporary 
concessionf  as  compensation  for  US. 
actions  pursuant  to  Article  XIX  of  the 
General  A^eement  on  Tariffs  and 
Trade  (GATT).  The  USTR  published  the 
hst  of  articles  in  the  August  5, 1981, 
Federal  Refisier  (46  FR  39926). 

Pubsc  Heafng 

A  public  peariog  in  connection  with 
the  investigation  will  be  held  in  the 
Commissioti  Hearing  Room.  701  £  Street 
NW..  WasUington.  D.C.  20436,  beginning 
at  10:00  a.nL  ed.t,  on  September  23. 
1961,  to  be  pwtintted  on  September  24. 
1981,  if  required.  All  persons  shall  have 
the  right  to  .appear  by  counsel  or  in 
person,  to  areaent  information,  and  to  be 
heard.  Requests  to  appear  at  the  public 
heariag  should  be  filed  with  the 
Secretary.  (Jolted  States  International 
Trade  Coauniasioa  701  E  Street  NW., 
Washington,  D.C.  20436>.  not  later  than 
noon.  Septtmber  17, 1981, 


Issued:  Aoguat  17.  laei. 
By  order  of  tke  Cammission. 
KeiiaaiiK.MaMn. 

Secretary. 

|FR  Doc.  Bl-24866  Filed  8-2S-81;  8:46  ami 
BtLUNQCODE  7020-02-«l 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-471] 

Augn»l  20.  Met. 

Boston  Edison  Co.,  et  al..  Pilgrim 
Nuclear  Power  Station,  Unit  2;  Order 
Cancemng  a  Prehearing  Conference 

The  final  prehearing  conference  on 
emergency  planning  issues  scheduled 
for  September  1. 1981  is  hereby 
canoeiled.  The  final  prehearing 
conference  will  be  held  on  October  14. 
1961  immediately  prior  to  the 
comraeooeaaeat  of  evidentiary  hearings 
on  emeiysocy  planning.  The  date  for 
begioniog  luanngs  on  emergency 
planning  is  changed  froai  October  9, 
1981  to  0:;tober  14. 1981.  The  exact  time 
and  place  will  be  the  subject  of  a  later 
order. 

It  is  so  ordered. 

Dated  at  Bethesda,  MD,  this  20th  day  of 
August,  1981. 
For  the  Atomic  Safety  and  Licensing  Boqrd. 

Andrew  C  Goodhope, 

Chairman,  Administrative  fadge. 

|FR  Doc.  S1-Z48Se  Filed  S-2S-S1:  ft46  am) 
BHiJNO  CODE  7$M-01-« 


OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Establishment  of  Agency  Senior 
Executive  Service  Performance 
Review  Board 

agency:  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas 
Transportation  System. 

action:  Notice  of  appointment  of 
agency  performance  review  board 
publication  of  boanl  members^. 

summary:  The  Executive  Resources 
Board  of  die  Office  of  die  Federal 
Inspector  for  the  Alaska  Natural  Gas 
Transportation  System  (OFI),  with  the 
concurrence  of  the  Federal  Inspector, 
has  appointed  the  following  individuals 
to  the  agency's  Performance  Review 
Board  standing  regista^  {eremiah  ). 
Barrett,  Richard  ).  Bennan,  William  T. 
Black,  Eari  N.  Kari,  David  C.  Rector, 
William  M.  Toskey,  jerry  B.  Vance. 
Notice  of  these  appointments  are 
pubhsbed  in  accordance  with  5  U.S.C 
4314(c)(4).        • 

FOfI  PtmTMER  n^FORMATION  CONTACT 

Mr.  William  G.  Laxton,  Director  oS 
Personnel,  Office  of  the  Federal 
Inspector  (ANGTS).  Room  2413.  Post 
Office  Building,  1200  Pennsylvania 
Avenue,  N.W..  Washington,  D.C.  20044. 
(202)  275-1157. 

Dated:  Augut  ZL  un. 
NarfHaateMT. 

Acting  FBdeml  Jtupecter. 

|FR  Doc  gl-MB*mMl 

aaxMaoaac4 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Central  Power  and  Light  Company,  4% 
Preferred  Stock,  $100  Par  Value; 
Application  To  Terminate  Unlisted 
Trading  Privileges  and  of  Opportunity 
for  Hearing 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(f)(4)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  12f-3 
thereunder,  to  terminate  unlisted  trading 
privileges  in  the  specified  security  on 
the  American  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  stated  in  the  application 
for  terminating  the  unlisted  trading 
privileges  for  this  security  include  the 
following: 

The  annual  volume  of  public  trading 
of  Central  Power  and  Light  Company's 
("Company")  preferred  stock  has  been 
inadequate  since  1977.  Therefore,  the 
Company  has  determined  that  because 
of  the  infrequent  trading  of  its  stock,  the 
annual  expense  of  maintaining  unlisted 
trading  privileges  is  not  justified. 

Any  interested  person  may,  on  or 
before  September  9, 1981,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
August  19, 1981. 

|FR  Doc.  81-24821  Filed  8-25-81:  8:45  am) 
BILLING  CODE  8010-01-M 

(Release  No.  22165;  70-6622] 

WEPCO,  Inc.;  Proposed  Acquisition  of 
Public  Utility  Companies 

In  the  Matter  of  WEPCO,  Inc.,  231 
West  Michigan,  Milwaukee,  Wisconsin 
53201;  Proposed  acquisition  of  public 
utility  companies.  (70-6622) 

Notice  is  hereby  given  that  WEPCO, 
Inc.  ("WEPCO"),  a  Wisconsin 
corporation,  has  filed  with  the 
Commission  an  application  pursuant  to 
the  Public  Utility  Holding  Company  Act 


of  1935  ("Act"),  designating  section 
9(a)(2)  and  10  of  the  Act  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  referred  to  the  application, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

WEPCO  is  a  newly-organized 
corporation,  a  wholly-owned  subsidiary 
of  Wisconsin  Electric  Power  Company 
("Wisconsin  Electric"),  a  Wisconsin 
corporation,  and  was  created  to 
aecomplish  a  proposed  merger  and 
reorganization  of  Wisconsin  Electric. 
Wisconsin  Electric  is  an  electric  utihty 
company  and  is  also  a  holding  company 
as  defined  in  section  2(a)(7)  of  the  Act. 
Wisconsin  Electric  owns  all  of  the 
outstanding  common  stock  of  Wisconsin 
Natural  Gas  Company  ( "WNG"),  a 
Wisconsin  corporation  and  a  gas  utility 
company  as  defined  in  section  2(a)(4). 
Wisconsin  Electric  is  an  exempt  holding 
company  under  section  3(a)(2)  of  the  Act 
pursuant  to  order  dated  June  3, 1955 
(HCAR  No.  12917). 

The  proposed  merger  and 
reorganization  involves  the  following: 
(1)  a  subsidiary  of  WEPCO  will  be 
merged  into  Wisconsin  Electric,  with 
Wisconsin  Electric  as  the  surviving 
corporation;  (2)  the  common  stock  of  the 
subsidiary  owned  by  WEPCO  will  be 
converted  into  common  stock  of 
Wisconsin  Electric;  (3)  each  publicly- 
held  share  of  common  stock  of 
Wisconsin  Electric,  $10  par  value  per 
share,  will  be  converted  into  one  share 
of  common  j^ck  of  WEPCO,  par  value 
$1  per  share;  (4)  Wisconsin  Electric  will 
become  a  wholly-owned  subsidiary  of 
WEPCO;  and  (5)  WNG  and  two  non- 
utility^ubsidiaries  of  Wisconsin  Electric 
will,  be  means  of  a  non-cash  divided 
from  Wisconsin  Electric  to  WEPCO, 
become  wholly-owned  subsidiaries  of 
WEPCO.  The  outstanding  securities  of 
Wisconsin  Electric  and  WNG,  other 
than  the  shares  of  their  common  stock, 
will  not  be  affected  by  the  merger  and 
reorganization,  and  following 
consummation  WEPCO  will  have  no 
securities  outstanding  other  than 
common  stock. 

WEPCO's  proposal  will  not  result  in 
any  substantial  change  in  to  operation 
of  the  utility  properties  of  the  parties,  or 
in  any  expansion  of  Wisconsin  Electric's 
present  holding  company  system.  The 
shareholders  of  Wisconsin  Electric  will 
be  asked  to  vote  on  the  merger  and 
related  matters  at  a  special  meeting  to 
be  held  on  or  about  November  3, 1981.  It 
is  stated  that  the  objective  of  the 
proposed  merger  and  reorganization  is 
to  provide  a  corporate  structure  that  will 
facilitate  WEPCO's  taking  advantage  of 
opportunities  to  develop  or  acquire 


other  business,  and  that  WEPCO  is 
looking  at  a  variety  of  diversification 
opportunities,  including  but  not  limited 
to  coal  exploration  and  development 
transportation  of  fuels,  environmental 
and  laboratory  services,  cable 
television,  home  information  services 
and  real  estate  development. 

Wisconsin  Electric  is  an  electric  utility 
company  engaged  in  the  generation, 
transmission  and  sale  of  electric  energy 
to  approximately  800.000  electric 
customers  in  a  territory  of 
approximately  1Z600  square  miles  in 
southeastern,  east  central  and  northern 
Wisconsin  and  in  the  Upper  Peninsula 
of  Michigan.  It  also  provides  steam 
service  to  certain  customers  in 
Milwaukee,  Wisconsin.  At  December  31. 
1980,  Wisconsin  Electric  had  total  gross 
utility  plant  of  $2,027,080,000  and  for  the 
twelve  months  then  ended  reported 
$761,051,000  of  electric  operating 
revenues  (  and  S8.1 62.000  of  steam 
revenue)  and  $68,968,000  of  net  income 
(on  a  consolidated  basis).  WNG  is  a  gas 
utility  company  engaged  in  the 
purchase,  distribution  and  sale  of 
natural  gas  to  approximately  200.000 
customers  in  two  service  areas  in 
Wisconsin,  one  located  south  and  west 
of  Milwaukee  and  the  other  in  the  area 
of  Appleton,  Wisconsin.  At  December 
31, 1980,  WNG  had  gross  utility  plant  of 
approximately  $198,000,000  and  the 
twelve  months  then  ended  reported 
$237,932,000  of  operating  revenues  and 
$5,323,000  of  net  income. 

Wisconsin  Electric's  non-utility 
subsidiaries  include  Badger  Serv  ice 
Company,  a  Wisconsin  corporation. 
which  holds  rights  to  some  coal  lands  in 
Indiana  and  operates  certain  parkmg 
lots  in  Wisconsin  for  Wisconsin  Electria 
and  Wisconsin  Michigan  Power 
Company,  Inc.,  an  inactive  subsidiary'. 
Wisconsin  Electric  carries  on  its  books 
its  investments  in  these  subsidiaries  at 
approximately  $756,000  and  $50a 
respectively. 

WEPCO  is  not  now  a  holding 
company,  and  it  does  not  intend  to 
register  as  such  if  the  acquisition  is 
approved  and  the  merger  and 
reorganization  consummated.  WEPCO 
states  that  it  will  be  entitled  to  an 
exemption  under  Section  3(8)(1)  on  the 
basis  that  it  and  its  public  utility 
subsidiaries  "are  predominantly 
intrastate  in  character  and  carry  on  their 
business  substantially  in  a  single  state 
in  which  such  holding  company  and 
every  such  subsidiary  thereof  are 
organized."'  WEPCO  intends  to  claim 


'  Applicant  claims  that  Wisconsin  ElMiric's 
utility  operations  in  Mickigtin  are  de  minima  and 
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such  exemp  lion  by  appropriate  filing 
pursuant  to  Rule.  2. 

The  fees  i  md  expenses  to  be  incurred 
in  connectic  n  with  the  proposed 
transaction  will  be  supplied  by 
amendment  It  is  stated  that  the 
Wisconsin  1  "ublic  Service  Commission 
has  jurisdic  ion  over  the  proposed 
transaction  land  that  no  other  State 
Commissioi  i  and  no  Federal 
Commission,  other  than  this 
Commissioi  i.  has  jurisdiction  thereover. 

The  appli:ation  and  any  amendments 
thereto  are  jvailable  for  public 
inspection  t  irough  the  Commission's 
Office  of  Piijlic  Reference.  Interested 
person  wisHing  to  comment  or  request  a 
hearing  shojild  submit  their  views  in 
writing  by  September  28. 1961,  to  the 
Secretary,  aecurities  and  Exchange 
Commissioi,  Washington,  D.C.  20540, 
and  serve  ajcopy  on  this  applicant  at  the 
address  spacified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-atJaw,  by  certificate)  should 
be  filed  with  the  request.  Any  request 
for  a  hearing  shall  identify  specifically 
the  issues  of  fact  or  law  that  are 
disputed.  A  person  who  so  requests  will 
be  notified  pf  any  notice  or  order  issued 
in  this  matter.  After  said  date,  the 
applicationJ  as  filed  or  as  it  may  be 
amended,  n  lay  be  granted. 


For  the 
Corporate 
authority. 


Co^imission.  by  the  Division  of 
Re  gulation,  pursuant  to  delegated 


George  A.  Fiizsimmoos, 
Secretory- 
August  19, 1!  Bl. 

|FR  Doc.  M-2482  I  Filed  a-ZS-81:  B:4S  ami 
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that  Wisconsi 
substantially  i 
stated  that  the 
the  Michigan 
total  operalioi 
recent  years 


Electric  carries  on  its  business 
1  Wisconsin.  In  support  thereof  It  is 
following  were  the  percentages  of 
( perations  to  Wisconsin  Electric's 
for  these  criteria  for  the  two  most 
ng  December  31: 


eidi 


Eloctitc 
Generatmii 


Petceit  at 

MtohiQan  to 

Opsraions  Total 


Dec. 
31. 
197« 


Dec 
31. 
1980 


plants: 


2.76 


2.75 


Capaisty 
Outptl. 

Book  vaki  a  of  net  prepaily... 

ElecHic  I 
kVW>. 
Ootai^.. 


1.M  166 

2.98  253 

3.33         2.75 


3.47 
3.32 
1.66 


3.36 
3.17 

0.87 


SMALL  BUSINESS  ADMINISTRATION 
[Ucense  No.  03/03-5141] 

Albright  Venture  Capital.  Inc.  Rling  of 
Application  for  Approval  of  Conflict  of 
Interest  Transaction 

Notice  is  hereby  given  that  Albright 
Venture  Capital.  Inc.  (Albright).  8005 
Rappanhanock  Avenue,  Jessup, 
Maryland  20794,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended  (Act),  has  filed 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
section  312  of  the  Act  and  covered  by 
§  107  1004  of  the  SBA  rules  and 
regulations,  governing  Small  Business 
Investment  Companies  (13  CFR  107.1004 
(1981))  for  approval  of  conflict  of 
interest  transaction  falling  within  the 
scope  of  the  above  section  of  the  Act 
and  regulations. 

Subject  to  such  approval,  Albright 
proposes  to  purchase  an  equity  interest 
in  Prince  George's  State  Bank. 
Glenarden,  MD,  for  the  purpose  of 
working  capital. 

The  proposed  financing  is  brought 
within  the  purview  of  §  107.1004(b)(1)  of 
the  regulations  because  Mr.  William  A, 
Albright  sole  stockholder  of  Albright,  is 
a  member  of  the  Board  of  Directors  of 
Prince  George's  State  Bank  which 
therefore  makes  Prince  George's  State 
Bank  an  Associate  of  Albright  as 
defined  by  §  107.3  of  the  regulations. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
September  8, 1981,  submit  written 
comments  on  the  proposed  transaction 
to  the  Acting  Associate  Administrator 
for  Investment,  Small  Business 
Administration.  1441  "L"  Street.  NW.. 
Washington.  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  58.011.  Small  Business 
Investment  Companies) 

Dated:  August  20, 1981. 
Peter  F.  McNeish, 
Acting  Associate  Administrator  for 
Investment. 

|FK  Doc.  81-24856  Filed  8-2S-81:  8:45  am| 

BaxmccooE  aozs-oi-n 


[SBLC  No.  06/B-0016] 

Southwestern  Commercial  Capital, 
mc^  Filing  of  Application  for  EligibHity 
Determination  as  a  Small  Business 
Lending  Company 

An  application  for  Eligibility 
Determination  as  a  Small  Business 
Lending  Company  has  been  filed  by 
Southwestern  Commercial  Capital,  Inc. 
(Applicant),  113  South  River  St.,  Seguin, 
Texas  78155.  with  the  Small  Business 
Administration  pursuant  to  9  120.4(b)  of 


SBA  regulations  (13  CFR  120.4(b)  (1980)). 
promulgated  under  the  Small  Business 
Act. 

As  a  Small  Business  Lending 
Company  (SBLC).  under  Subsection  (b) 
mentioned  above,  the  Applicant  will  be 
engaged  solely  in  the  making  of  loans  to 
small  business  concerns  in  participation 
with  SBA  and  in  accordance  with 
applicable  SBA  regulations.  It  will  be 
subject  to  supervision  and  examination 
by  the  SBA. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Texas  and  will 
commence  operation  with  a  minimum 
capitalization  of  $1,000,000.  which  will 
be  raised  by  an  offering  of  common 
stock  to  a  limited  number  of  investors. 
The  only  holder  of  10  percent  or  more  of 
the  outstanding  stock  will  be: 

John  Byron  McKean,  Rt.  4,  Box  338,  Seguin. 
Texas  78155. 

The  Applicant  intends  to  conduct  its 
operations  in  the  areas  of  South  and 
South  Central  Texas  and  to  sell  in  the 
Secondary  Market  the  SBA's  guaranteed 
portion  of  loans  made  to  small  business 
concerns. 

The  Officers  and  Directors  of  the 
Applicant  are: 

Name  and  Title 

James  A.  Bettersworth.  186  Spyglass  Road. 

McQueeny.  Texas  78123;  President  and 

Director. 
Joe  A.  Mueller,  Treasure  Island,  McQueeny. 

Texas  78123;  Vice  President,  Secretary, 

Treasurer  £md  Director. 
John  Byron  McKean,  Rt.  4,  Box  338,  Seguin, 

Texas  78155:  Director. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  management,  and  the 
probability  of  successful  operation  of 
the  company  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Small  Business  Act  and  regulations 
promulgated  thereunder. 

Notice  is  hereby  given  that  all 
interested  parties  may,  not  later  than 
September  10, 1981,  submit  to  SBA 
written  comments  on  the  proposed 
Applicant  and/or  its  management.  Any 
such  communication  should  be 
addressed  to: 

Wayne  S.  Foren.  Director,  Office  of  Lender 
Relations  and  Certification,  Small  Business 
Administration,  1441  "L"  Street.  NW.. 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  San  Antonio  and  Seguin. 
Texas,  as  well  as  in  the  regional  edition 
of  the  Wall  Street  Journal  serving  the 
area  of  operation  of  the  Applicant. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  B0.012  Small  Business  Loans] 

Dated:  August  20. 1881. 
Michael  Cardenas, 
Administrator. 

|FR  Doc.  m-248M  riM  a-26-Bl;  8i45  am) 
BNXING  CODE  I02S-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Dept  Circular  Public  Debt  Series— Na  27- 
811 

Treasury  Notes  of  Novetnt>er  15, 1986; 
Series  F-1986 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $3,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  November  15, 1986, 
Series  F-1986  (CUSIP  No.  912827  MG  4). 
The  seciu-ities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Oescription  of  Securities 

2.1.  The  securities  will  be  dated 
September  8, 1981,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  May  15, 1982,  and  each 
subsequent  6  months  on  November  15 
and  May  15  until  the  principal  becomes 
payable.  They  will  mature  November  15, 
1986,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  seciu-ities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 


2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest 
will  be  issued  in  denominations  of 
$1,000,  $5,000.  $10,000  ,  $100,000,  and 
81,000,000.  Book -entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time,  Thursday, 
August  27, 1981.  Noncompetitive  tenders 
as  deflned  below  will  be  considered 
timely  if  postmarked  no  later  than 
Wednesday,  August  26, 1981. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals.  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  speciSed  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentaUties;  public  pension  and 
retirement  and  other  public  funds; 
international  oi^anizations  in  which  the 
United  States  holds  membership;  foreign 


central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  ooUectible  checks). 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 
cmnmercial  bank  or  a  primary  dealer. 

3.5.  ImmedieaUy  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  tlirou^ 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  hi^est  accepted  yield 
will  be  prorated  if  necessary.  After  tbe 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  wiD 
be  estabhshed.  on  the  basis  of  a  Vi  of 
one  percent  increment  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
lunit  of  98.750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  oo 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  tvill  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred.  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  finaL 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  tbe 
amount  of  securities  specified  in  Section 
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1.  and  to  m^ke  different  percentage 
allotments  lo  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  D«iivery 

5.1.  Settl*oent  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Brainch.or  at  the  Bureau  of  the 
Public  Debti  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  befori  Tuesday,  September  8, 
1961.  Payment  in  full  must  accompany 
tenders  subtnitted  by  all  other  investors. 
Payment  m^ist  be  in  cash;  in  other  funds 
immediateljr  available  to  the  Treasury; 
in  Treasuryjbills,  notes,  or  bonds  [with 
all  coupons  detached]  maturing  on  or 
before  the  gettlement  date  but  which  are 
not  overdua  as  defined  in  the  general 
regidations  governing  United  States 
securities;  c  r  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  frOm  institutional  investors  no 
later  than  "flhursday,  September  3, 1981. 
When  payn^ent  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  preif  ium  must  be  completed 
timely,  as  sbecified  in  the  preceding 
sentence.  Vyhen  payment  has  been 
submitted  With  the  tender  and  the 
purchase  ptice  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  fconsidered  complete  where 
registered  Securities  are  requested  if  the 
appropriate  identifying  number  as 
required  ori  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  nutnber  or  an  employer 


identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assigiunents  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assigiunents  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
secuirities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington,  D.C  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date. 


purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  secuities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  retimied  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in 
registered  form  will  be  made  after  the 
requested  form  of  registration  has  been 
validated,  the  registered  interest 
account  has  been  established,  and  the 
securities  have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Paul  H.  Taylor. 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly,  may 
be  published  without  compliance  with  the 
departmental  procedures  applicable  to  such 
regulations. 

|FR  Doc.  S1-24S24  nied  S-Zl-Sl:  tt-J4  am) 
BIUJNO  CODE  M10-4e-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunsfiine 
Act"   (Pub.   L.   94-409)   5   U.S.C. 
552b(e)(3). 
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coMMOomr  futures  trading 

COMMISSION. 

TIME  AND  DATE:  11.  a.m.,  Friday. 

September  4, 1981 

place:  2033  K  Street,  N.W..  Washington, 

D.C.  Eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

TIME  AND  DATE:  10  a.m.  Tuesday, 

September  1, 1981. 

PLACE:  2033  K  Street,  N.W.,  Washington 

D.C,  Fifth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Proposed  Contract  Market  Designation — 

NAME  Leaded  Gasoline — New  York 

Market 
Proposed  Contract  Market  Designation — 

NAME  Unleaded  Gasoline — New  York 

Harbor 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

IS-1287-81  Filed  8-24-81: 10:33  amj 
BtLUtMS  CODE  63S1-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  Ihat 
at  9:40  a.m.  on  Friday,  August  21, 1981, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  a  settlement  proposal 
received  in  cormection  with  certain 
litigation  to  which  the  Corporation  is  a 
party. 


In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency),  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation;  and  that  the  matter  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(g)(B)  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(9)(B) 
and  (c)(10)). 

Dated:  August  21, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

IS-1288-81  Filed  8-24-Sl:  11:37  am) 
eiLUNG  CODE  •714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporations's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  August  31, 1981,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

AppHcation  for  consent  to  establish  a 
branch: 

The  Howard  Savings  Bank,  Newark,  New 
Jersey,  for  consent  to  establish  a  branch  on 
the  northwest  comer  of  Pascack  Road  and 
Washington  Avenue,  Washington 
Township,  New  Jersey. 

AppHcation  for  consent  to  merge  and 
establish  branches: 

Fanners  First  Bank,  Lititz.  Pennsylvania,  for 
consent  to  merge,  under  its  charter  and 
title,  with  Elizabethtown  Trust  Company, 
Elizabethtown,  Pennsylvania,  and  to 


establish  the  three  officeri  of 
Elizabethtown  Trust  Company  as  brandm 

of  the  resultant  bank. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Memorandum  and  Resolution  rr.  The 
Drovers'  National  Bank  of  Chicaga 
Chicago.  Illinois 

Recommendation  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  witli 
receivership  and  liquidation  activities: 

Sullivan  &  Worcester.  Boston.  Massacfauaetts. 
in  connection  with  the  receivership  of 
Surety  Bank  and  Trust  Company, 
Wakefield.  Massachusetts. 

Reports  of  committees  and  officerc 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authorit|r 
delegated  by  the  Board  of  Directors. 
Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  hioi 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  l>y  tha 
Board  of  Directors. 
Report  of  the  Director,  Division  of 
Liquidation: 

Memorandum  re:  Reports  Required  Under 
Delegated  Authority  Sale  of  Lots 
Report  of  the  General  Counsel: 
Memorandum  re:  Reports  of  Actions 
Approved  Under  Delegated  Authority: 
Settlements  of  Claims  ar>d  New 
Employment  of  Counsel 
Reports  of  the  Director,  OfBce  of  Corporate 
Audits: 

Audit  Report  re:  Data  Base  Access  by  NoB- 
FDIC  Users,  dated  April  3a  1981 

Audit  Report  re:  Liquidation  Audits — 
Summary  of  Ten,  dated  May  26. 1961. 

Discussion  Agenda: 

Memorandum  and  Resolution  re: 

Interpretation  of  NOW  Account  Eligibilitjr 

Requirements 
Memorandum  and  Resolution  re:  Paperworii- 

Regulation  Control  Program. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sxth  floor  of  the  FDIC 
Building  located  at  550  17th  Street.  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  August  24. 1961. 
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Federal  Depdsit  Insurance  Corporation. 
Hoyie  L.  Rofainsoo. 

Excutive  Se<ketary. 

|S-12aB-«l  Filed  i-M-M;  12:21  pm| 
BILUNQ  CODE  1714-01-M 


FEDERAL  DePOSIT  INSURANCE 
COflPORATI^. 

Agency  Meeting 

Pursuant  ^o  the  provisions  of  the 
"Govemmeht  in  the  Sunshine  Act"  (5 
U.S.C.  552bi,  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  August  31, 1981. 
the  Federal  iDeposit  Insurance 
Corporatioii's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b{c){2).  m^  (c){8).  and  (c)(9)(A)(ii) 
of  Title  5.  ^lited  States  Code,  to 
consider  thi  following  matters: 

Summary!  Agenda:  No  substantive 
discussion  ii  the  following  items  is 
anticipatedj  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  ihe  Board  of  Directors 
requests  th4t  an  item  be  moved  to  the 
discussion  Agenda. 

Recommgndations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
terminationi-of-insurance  proceedings, 
suspension  br  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  cerliain  insured  banks  or  officers, 
directors,  einployees,  agents,  or  other 
persons  panticipating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  pefsons  and  names  and  locations 
of  banks  atithorized  to  be  exempt  from 
disclosure  bursuant  to  the  provisions  of 
subeectionfe  (cM6),  (c)(a  and  (c)(9KA)(ii)  of 
th&"CoveBunent  in  the  Sunshine  Act"  (5 
U.S.C.  552i{c){6),  (cK8),  and  {cK9}(A)(ii)). 

Note. — Soi|ie  matters  falling  within  this 
category  majf  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matter^  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignmetits,  retirements,  separations, 
removals,  etc.: 

Names  of  enployees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (cK2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.&C.  552KcK2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  560-17th  Street  NW,. 
Wasfaingtot.  D.C 


Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  August  24, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinsoa, 
Executive  Secretary. 

(S-1290-81  Filed  8-24-81: 12^1  pni| 
BILLING  CODE  8714-01-11 


NEieHBORHOOD  REINVESTMENT 
CORPORATION. 

Special  Meeting  of  the  Board 

TIME  AND  DATE:  2:30  p.m.,  August  31, 

1981. 

PLACE:  Board  Room,  sixth  floor.  Federal 

Home  Loan  Bank  Board,  1700  G  Street, 

N.W.,  Washington.  D.C. 

STATUS:  0[)en  meeting  and  closed 
meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Timothy  McCarthy. 
Associate  Director,  Communications 
(202)  377-6815. 
AGENDA:  Open  meeting: 

I.  Call  to  Order  and  Remarks  of  the  Chairman 

II.  Approval  of  Minutes.  April  22, 1981 

in.  Amendment  to  Bylaws:  Dates  of  Annual 
and  Regular  Meetings  of  the  Board 

IV.  Resolution:  Annual  Meeting  of  the  Board 

of  Directors 

V.  Resolution:  Regular  Meetings  of  the  Board 

of  Directors 

VI.  Resolution:  Appointment  of  Executive 

Committee 

VII.  Resolution:  Appointment  of  Personnel 
Committee 

VIII.  Resolution:  Appointment  of  Audit 
Committee 

IX.  Report  of  the  Audit  Committee 

X.  Report  of  the  Personnel  Committee 

XI.  Executive  Director's  Report 

XII.  Resolution:  Election  of  Deputy  Executive 
Director 

XIII.  Resolution:  Election  of  Director.  Field 
Services 

XIV.  Treasurer's  Report 

XV.  Report  of  Fiscal  Year  1981  Results  and 
Discussion  of  Fiscal  Year  1982  Budgetary 
Needs 

XVI.  Resolution:  Approval  of  Fiscal  Year  1982 
Budget 

Closed  Meeting 

XVII.  Discussion  of  Fiscal  Year  1983 
Budgetary  Needs 

XVIII.  Resolution:  Approval  of  Fiscal  Year 
1983  Budget  Sutmission 

No.  19  August  24,  1981. 
Doonie  L.  Bryant. 
Secretary. 

|S-t2m-n  Piled  B-34-S1: 1:46  pm| 
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NUCLEAR  REGULATORY  COMMISSION. 

date:  Thursday,  August  27. 1961 
(revised).  ' 

place:  Commissioner's  Conference 
Room.  1717  H  Street.  N.W..  Washington. 
DC. 

STATUS:  Open/ closed. 

MATTERS  TO  BE  CONSIDERED:  Thursday, 
August  27: 

10:00  am: 
1.  Discussion  of  Implementation  of  Early 

Notification  Systems  (public  meeting)  (as 

announced) 
2:00  p.m.: 

1.  Discussion  of  Diablo  Canyon  Low-Power 
Operating  License  (open/closed  meeting) 

(3:30  p.m.): 

2.  Affirmation/Discussion  Session  (public 
meeting)  Items  to  be  afflrmed  and/ or 
discussed: 

a.  Policy  on  Proceeding  with  Pending 
Construction  Permit  and  Manufacturing 
License  Applications  (rescheduled  from 
August  20) 

b.  Protection  of  Unclassified  Safeguards 
Information  (rescheduled  from  August 
20) 

c.  Proposed  Rulemaking  to  Implement  the 
Age  Discrimination  Act  of  1975,  as 
Amended,  to  Prevent  Discrimination  on 
the  Basis  of  Age  in  Federally  Assisted 
Commission  Programs 

d.  Implementation  of  Early  Notification 
Systems  (Tentative) 

ADDITIONAL  INFORMA'DON:  Affirmation 
of  Review  of  Director's  Denial  (In  the 
Matter  of  Commonwealth  Edison], 
scheduled  for  August  20,  was  cancelled. 
By  a  vote  of  5-0  on  August  20.  the 
Commission  determined  pursuant  to  5 
U.S.C.  552b(e)  and  §  9.107(a)  of  the 
Commission's  Rules  that  Commission 
business  required  that  affirmation  of 
Order  in  TMI-1  Restart,  held  that  day, 
be  held  on  less  than  one  week's  notice. 
Discussion  of  this  item  was  held  in 
closed  session  since  it  involved  a 
proposed  order  in  a  matter  under 
adjudication. 

AUTOMA'nC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

August  20. 1981. 
Walter  Magee, 

Office  of  the  Secretary. 

iS-lZae-Bl  Filed  B-24-S1:  4;7I  poll 
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404 42062 
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Proposed  Rules: 

614 42685 

36CFR 

7 3961 7,  40874 

60 43045 

61 43045 

62... : 43045 

63 43045 

64 43045 

65 43045 

66 43045 

67 43045 

68 43045 

69 43045 

71 43045 

72 43045 

222 42448 

801 42426 

1 201 - 43045 

1 202 43045 

1 204 43045 

1205 43045 

1 207 43045 


1 208 43045 

1212 43045 

1226 43045 

1 227 43045 

1 228 43045 

Proposed  Rules: 

221 40706 

1190 39764 

38CFR 

2 41495 

36 42848,  42849 

Proposed  Rules: 

1 43058 

3 42877 

39CFR 

2 40676 

111 41047 

224 40876 

310 41496 

3000 42064 

40CFR 

35 39590,40511 

52 39818,  39822.  40003- 

40006,  40512,  40688,  41050- 

4 1 054,  4 1 496-4 1 499,  4 1 777- 

41 780,  42064,  42269,  42290, 

42450,  42658,  43045 

62 41055,  41781 

81 40007.  41056,  41783, 

41784 

123 40689 

180 39824-39627,  42065, 

42066,  42659,  42850 

204 41 057 

205 41057 

211 41057 

261 401 70 

762 42851 

Proposed  Rules: 

35 42472 

52 39611-39614,  39861- 

39864,  40536,  40774,  41 103, 

41814.42289,42292 

57 42084 

60 4181 7,  42878 

62 41814 

81 41814,  41818,  42292, 

42293,  42878 

122 40896 

123 41103 

180 39865.  42088,  42089, 

42298,  42299,  42685 

204 4 11 04 

205 41 104 

211 '. 41104 

260 40896 

261 40058 

264 40896 

434 :...  39456 

762 42880 

773 „. „ 40898 

796 » 42472 

41  CFR 

Ch.  18 40009,  40019 

Ch.  101  ...39436.  40690.  42067, 
42270 

3 42852 

7 42852 

9 42853 


1 5 42852 

20 42852 

1 4-3 40876 

60-1 42865 

60-2. 42865 

60-4 42865 

60-20 42865 

60-30 42865 

60-50 42865 

60-60 42865 

60-250 42865 

60-741 42865 

101-4 39593 

101-41 42660 

101-42 39590 

101-43 39590 

101-45 39590 

101-46 39590 

101-48 39590 

Proposed  Rules: 

60 42490 

60-1 42968 

60-2 42968 

60-4 42968 

60-20 42968 

60-30 _ 42968 

60-50 42968 

60-60 42968 

60-250 42968 

60-741 ._ 42968 

101-41 42686 

42  CFR 

36 40692 

64a 39976 

405 41059,  41061.  42669 

435 42067 

440 42669 

447 .42668 

Proposed  Rules: 

442 42698 

43  CFR 

2 42067 

5440 42673 

5450 ; 42673 

9210 42828 

Proposed  Rules: 

2800 39968 

2880 39964 

44  CFR 

61 42674 

64 39596,  40693,  40695, 

41500,41502 

65 39597 

67 39829,  41063-41074, 

42866,  43047 

70 41075.41076 

Proposed  Rules: 

67 39456-39459,  39615, 

39621,41110-41121.42882, 
43061 

45  CFR 

85 40686,  40696 

1069 42271 

46  CFR 

157 41503 

502 43054 

512 42889 


514..„. 

524...- 

527...„ 

528.. 

531.. 

533.. 


.42868 
.40687 


537.. 
543.. 

544.. 

562.. 


Ch. 
56- 


73... 
74._ 


.42868 
.42888 
.42669 
.42888 
.42868 
.42888 
.42888 
.42888 

.3»4eO 
.42300 

.42300 
.42300 


47  CFR 

73 39603-39605.  40020- 

40024.  40698-40700. 40878. 
41076.41504-41508.42675 

95 42461 

81 42877 


Ch.  1 40899 

1 43068 

2 40536.  40904.  42473 

21 40904 

22 40536 

23 42473 

63 40902 

67 40707.41819 

68 40902 

73 39627,  39629,  40059. 

40536,40707-40710, 

40776,41534.  41820,  42090. 

42474-42483, 42701 ,  42703 

74 40536,  41820 

87 39630,  40904 

90 39632.  40904.  41535 

94 40904.  42473 

48  CFR 

Proposed  Rute«: 

16 


.42303 


48  CFR 


Proposed  Rules: 
100—199  (Ch.  0  -• 

Ch.  II 

Ch.  X. 

175. 
575. 

1016 

1047 


1201 40154, 

1240 

1241 


40540 
39461 
42705 
40540 
40541 
.41825 
.41831 
40778 
.40154 
.40154 
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42679 

^25.  40664,  42887 

40879,  42642 

42068.  42679 


U  M  I 


39829 
39831 
39829 
40884 
42070 
40518.  40701 

.42887 

.41736 

.40062 

.39634,42485 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foKowing  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFB  NOTICE 
41   FR  32914,  August  6,  1976.) 


DOT/SECRETARY 
CXDT/COAST  GUARO 
DOT/FAA 


USOA/ASCS 


DOT/SECRETARY 


USOA/ASCS 


USOA/FNS 


OOT/OOAST  GUARO  USOA/FWS 


USOA/FSIS 


DOT/FAA 


USOA/FSa 


DOT/FHWA 


USDA/FSOS 


DOT/FHWA 


USOA/FSQS 


OOT/FRA 


USOA/REA 


DOT/FRA 


USOA/REA 


DOT/MA 


MSPB/OPM 


DOT/MA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSOC 


DOT/SL30C 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  norm*ty  scheduled  for  put)Ucation  on  a  day  that 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  the  holiday. 

Ckjimments  on  this  program  are  still  invited. 

Comments  shouW  be  submitted  to  the 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  August  30  through  September  5, 1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
39438       8-3-81  /  Allocation  of  tobacco  inspection  service; 

eligibility  for  price  support;  comments  by  9-2-81 
40027       8-6-81  /  Information  on  marketing  orders  for  fruits. 

vegetables,  and  specialty  crops:  extension  of  time; 

comments  by  9-1-81 

[See  also  46  FR  37054.  7-17-81) 

Animal  and  Plant  Health  Inspection  Service — 

34005       7-6-81  /  Payment  of  indemnity  for  breeding  swine 

destroyed  because  of  brucellosis;  comments  by  9-4-81 

Commodity  Credit  Corporation — 

41521       8-17-81  /  General  regulations  governing  1979  and 

subsequent  peanut  crop;  storage  loans  and  handler 

operations;  comments  by  9-3-81 

Food  and  Nutrition  Service — 
39153       7-31-81  /  Food  Stamp  Program;  AFDC/Food  Stamp 

Consolidation  Demonstration  Project;  conunents  by 

8-31-81 

Forest  Service — 
33533      6-30-81  /  National  forest  timber  sales,  advertisement  and 

bids;  comments  by  8-31-81 

Rural  Electrification  Administration — 

39164       7-31-81  /  Equipment  and  construction  contract 

requirements;  proposed  revision  to  RBA  Forms  198  and 
200;  comments  by  8-31-81 

CIVIL  AERONAUTICS  BOARD 
42075       8-19-fll  /  Statements  of  General  Policy;  Joint  fares;  reply 
comments  by  9-3-81 


Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register, 
National  Archives  and  Records  Service. 
Gerieral  Services  Adniintstration, 
Washington.  DC.  20406. 


COMMERCE  DEPARTMENT 

International  Trade  Administration — 
29662      6-2-81  /  Establishment  of  the  defense  priorities  and 

allocations  system  and  superseding  the  existing  defense 
materials  system  and  defense  priorities  system  * 
regulations;  comments  by  8-31-81 

National  Oceanic  and  Atmospheric  Administratioo.— 

37059      7-17-81  /  Ocean  sabnon  fisheries  off  the  coasts  of  CaliC 
Greg,  and  Wash.;  comments  by  8-31-81 

37716  7-22-81  /  The  St.  Thomas  National  Marine  Sanctuary. 
comments  by  8-30-81 

CONSUMER  PRODUCT  SAFETY  COMMISSKM 

38931       7-30-81  /  Flammability  of  clothing  textile*  and  vinyl 

plastic  film;  interpretatioa  clarifications,  and  exemptkMK 
comments  by  8-31-81 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

38538       7-28-81  /  Implementation  of  the  Ci\'ilian  Health  and 

Medical  Program  of  the  Uniformed  Services  (CHAMPUSfc 
comments  by  9-1-81 

38167       7-31-81  /  Implementation  of  the  Civilian  Health  and 

Medical  Program  of  the  Unifonned  Services  (CHAMPUSI: 
comments  by  8-31-81 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

39646  8-5-81  /  Establishment  of  fees  relating  to  Freedom  of 
Information  Act  requests:  comments  by  H-31-81 

42075       8-19-81  /  Fees  applicable  to  natural  gas  pipelines; 
comments  by  9  4  81 

40044  8-6-61  /  High  cost  gas  produced  from  tight  fonnatiaas: 
Texas;  comments  by  6-31-81 

40043  8-6-81  /  High  cost  gas  produced  from  tight  fonnatioiis: 
Virginia;  comments  by  8-31-81 

ENVIRONMENTAL  PROTECTKM  AGENCY 

39168  7-31-81  /  Air  programs:  delayed  compliance  order  for 
Holyoke  Water  Power  Company.  Mass.:  comments  bjr 
9-4-61 


v! 
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38939       7-30-81  /  Air  programs,  energy-related  authority;  delayed 
c(  mpliance  orders:  Department  of  the  Navy,  Naval 
O  'dnance  Station,  Indian  Head,  Md.,  Goddard  Power 
PI  ^nt;  comments  by  8-31-81 

39612      8-4-81  /  Approval  and  promulgation  of  New  York  State 
In  plementation  Plan;  comments  by  9-3-81 

37057       7- 17-81  /  Approval  and  promulgation  of  implementation 
pi  ins;  Ohio:  comments  extended  to  9-3-81 
[5  ?e  a/so  46  FR  24966,  5-^-81:  and  46  FR  30116,  6-5-81] 

39456       8-  5-81  /  Coal  mining  point  source  category  effluent 

lii  litations  guidelines:  pretreatment  standards  and  new 
80  iirce  performance  standards:  comments  by  9-3-81 

30300      6-  5-81  /  Dichloromethane,  Nitrobenzene  and  1,1,1- 

Ti  Ichloroethane;  Proposed  test  rule;  comments  by  8-31-81 

40058       8-  j-81  /  Hazardous  waste  management;  extension  of 
CO  mment  period;  comments  by  9-3-81 
\S  ?e  also  46  FR  27363,  5-19-81] 

39863  8-  'y-81  /  Proposed  approval  of  revision  to  Vermont  State 
In  plementation  Plan;  comments  by  9  4  81 

39864  8-  >-81  /  Proposed  rulemaking  and  solicitation  of  public 
CO  -nment  on  portions  of  Illinois'  State  Implementation 
Pli  in;  comments  by  0  4  81 

39865  8-  >-81  /  Proposed  tolerances  for  A^,Ar-diethyl-2-(l- 
naphthalenyloxy)  propionamide;  comments  by  9-4-81 

FARM  CREDIT  ADMINISTRATION 
35117      7-  '-81  /  Funding  and  fiscal  affairs,  loan  policies  and 

op  ^rations,  and  funding  operations;  comments  by  8-31-81 
35110       7-  '-81  /  Loan  policies  and  operations;  comments  by 

8-  11-81 

FE  3ERAL  COMMUNICATIONS  COMMISSION 
30150      6-i»-81  /  Deregulation  of  customer  premises  inside  wiring; 

re|  ily  comments  by  8-31-81 
35534       7-1 1-81  /  FM  broadcast  station  in  Martin  and  Salyersville, 

Kj .;  proposed  changes  in  table  of  assignments;  comments 

by  8-31-81 
41535       8-  7-81  /  Licensing  of  nonprofit  corporations  and 

as  lociations  of  eligible  users  in  the  business  users  in  the 

bu  iiness  and  special  industrial  radio  services;  comments 

by  9-8-81 

31693       6-  7-81  /  National  implementation  of  Final  Acts  of  1979 
W  )rld  Administrative  Radio  Conference;  reply  comments 
by  8-30-81 

\Si  e  also  46  FR  3060, 1-13-81] 
40536       8-  0-81  /  Reallocation  of  UHF-TV  broadcast  Channel  17 
foi  common  carrier  fixed  relay  and  control  operations  in 
th(  Stale  of  Hawaii;  comments  by  8-31-81 

FE  )ERAL  RESERVE  SYSTEM 
32594       6-:  :4-81  /  Bank  holding  companies  nonbanking  activities; 
isa  jance  of  travelers  checks:  comments  by  8-31-81 

GE  MERAL  SERVICES  ADMINISTRATION 
39593       8-^  -81  /  Licensing  of  Federally  owned  inventions; 
ter  iporary  regulations;  comments  by  9-3-81 

IN"  ERIOR  DEPARTMENT 

Geological  Survey — 

7-  4-81  /  Exploration  activities  within  the  coastal  plain  of 

th(  Arctic  National  Wildlife  Refuge:  intent  to  propose 

rej  ulations  and  prepare  an  environmental  impact 

sta  lement;  comments  by  9-1-81 

Su  face  Mining  Reclamation  and  Enforcement  Office — 

8-1  -81  /  General  requirements  for  backfilling  and  grading; 
coi  iiments  by  9  4  81 

7-;  -81  /  Permanent  and  Interim  Regulatory  Programs: 
eff  uent  limitations  and  sedimentation  pond  design 
cri  eria:  comments  by  9-3-81 

'-81  /  Proposed  approval  of  resubmitted  Virginia 
Pel  manent  Regulatory  program;  comments  by  9-4-81 


36212 

39854 
34784 


41525       ft-1 


JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 
39648       8-5-81  /  Placement  of  alpha-methylfentanyl  in  Schedule  I 
of  the  Controlled  Substances  Act;  comments  by  0  4  81 

Parole  Commission — 

35635       7-10-81  /  Paroling,  recommitting,  and  supervising  Federal 
prisoners  (2  documents);  comments  by  8-31-81 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office — 

35943       7-13-81  /  Contract  cost  principles  and  procedures; 
contract  administration;  availability  of  draft  Federal 
Acquisition  Regulation;  comments  by  9  4  81 

SECURITIES  AND  EXCHANGE  COMMISSION 

25638       5-8-81  /  Environmental  proceedings  disclosure 
(Regulation  S-K);  comments  by  9-1-81 

26789       5-15-81  /  Proxy  rules  and  shareholder  communications 
provisions;  comments  by  9-1-81 

33287       6-29-81  /  Regulatory  Flexibility  Act;  plan  for  periodic 
review  of  Commission  rules;  comments  by  8-31-81 

STUDENT  FINANCIAL  ASSISTANCE  NATIONAL  COMMISSION 

38923       7-30-81  /  Privacy  Act;  implementation;  comments  by 
8-30-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

36032       7-13-81  /  Metropolitan  Washington  Airports:  policy  to 

guide  future  operation  and  development  and  improvement 
of  the  quality  of  the  environment;  comments  by  8-31-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

34348       7-1-81  /  Income  tax  provisions  relating  to  mortgage 
subsidy  bonds;  comments  by  8-31-81 

Deadlines  for  Comments  on  Proposed  Rules  for  ttte  Week 
of  September  6  througti  September  12, 1981 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 

35907      7-13-81  /  Gypsy  moth:  hazardous  recreational  vehicle 
sites:  comments  by  9-11-81 

35912       7-13-81  /  Inspection  and  handling  of  livestock  for 

exportation;  deletion  and  addition  to  ports  of  embarkation 
of  animals;  comments  by  9-11-81 

Food  and  Nutrition  Service — 

35658      7-10-81  /  Food  Stamp  Program;  Wage  matching;  comments 
by  9-8-71 

Food  Safety  and  Inspection  Service — 

35660  7-10-81  /  Definitions  and  standards  of  identity  or 
composition;  Braunschweiger,  Liver  Sausage,  and 
Liverwurst;  comments  by  9-8-81 

CIVIL  AERONAUTICS  BOARD 

35664  7-10-81  /  Proposal  to  allow  foreign  indirect  air  carriers  to 
organize  charters  and  consolidate  freight  in  interstate  and 
overseas  markets:  comments  by  9-8-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

40518       8-10-81  /  High  Seas  Salmon  off  Alaska;  comments  by 
9-9-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

35296       7-8-81  /  Exemption  from  child-resistant  packaging  of  all 
unit-dose  forms  of  potassium  supplements  containing  not 
more  than  50  milhequivalents  of  potassium  per  unit-dose: 
comments  by  9-8-81  , 
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DEPOSITORY  INSTITimONS  DEREGULATION  COMMITTEE 
40893       8-13-Bl  /  Interstate  rate  ceilings  on  money  market 

certificates  and  small  savers  certificates;  comments  by 

9-9-81 

EDUCATION  DEPARTMENT 
38860,      7-29-81  /  College  housing  program;  comments  by  9-14-81 
38889       (2  documents) 

ENVIRONMENTAL  PROTECTION  AGENCY 
40218       8-7-81  /  Air  quality  implementation  plans:  Commonwealth 

of  Pennsylvania;  comments  by  9-8-81 
40220       B-7-81  /  Chlorothalonil;  proposed  tolerance:  comments  bjr 

9-8-81 
40774       8-12-81  /  Texas;  proposed  revision  to  State 

Implementation  Plan;  comments  by  9-11-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
39630      8-4-81  /  Automatic  aviation  weather  reporting  systems  at 

certain  airports;  reply  comments  by  9-11-81 
37058       7-17-81  /  FM  broadcast  station  in  Natchitoches.  La.; 

proposed  changes  in  table  of  assignments:  comments  by 

9-8-81 
35131       7-7-81  /  FM  broadcast  station  in  North  Muskegon,  Mich.; 

changes  in  table  of  assignments;  reply  comments  by 

9-8-81 
37921       7-23-81  /  FM  broadcast  station  in  Redmond.  Oregon: 

changes  in  table  of  assignments;  comments  by  9-6-81 
40536       8-10-81  /  Frequency  allocations  and  radio  treaty  matters 

general  ru^es  and  regulations;  comments  by  9-8-81 
38390       7-27-81  /  Regulatory  and  deregulatory  requirements  for 

medical  services  radio  systems  operating  in  the  450-460 

MHz  band  in  the  Special  Emergency  Radio  Service: 

comments  by  9-8-81 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
3S921       7-13-81  /  Consultation  with  appropriate  local  officials 

when  undertaking  a  study  of  flood  elevations:  comments 

by  9-11-81 

FEDERAL  TRADE  COMMISSION 
38105       7-24-81  /  Inclusion  of  furnaces  in  category  of  appliances 

requiring  energy  efficiency  labeling  provisions:  comments 

by  9-8-81 
35668       7-10-81  /  Proprietary  vocational  and  home  study  schools: 

comments  by  9-8-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
351X2       7-7-81  /  Blood  grouping  serum,  amendment  of  additional 

standards  to  permit  use  of  chemically  modified  antisera: 

comments  by  9-8-81 
3S121       7-7-81  /  Hepatitis  requirements,  amendment  of 

restrictions  on  use  as  injectable  biological  products: 

comments  by  9-8-81 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Neighborhoods,  Voluntary  Associations  and  Consumer 
Protection,  Office  of  Assistant  Secretary — 

40496       8-7-81  /  Mobile  home  construction  and  safety  standarda. 
procedural  and  enforcement  regulations  and  consumer 
manual  requirements:  comments  by  ^-8-81 

40496       8-7-81  /  Mobile  home  procedural  and  enforcement 
regulations:  comments  by  9-8-81 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
K464       5-12-81  /  Petition  submitted  by  the  International  Council 
for  Bird  Preservation,  U.S.  Section,  Inc.  to  list  77  birds  as 
endangered  or  threatened  under  the  Endangered  Species 
Act  of  1973;  comments  by  9-9-81 
Land  Management  Bureau — 

37725      7-22-81  /  Oil  and  gas  leasing — National  Petroleum 

Reserve — Alaska:  Proposed  rulemaking  authorizing  oil  and 
gas  leasing:  comments  by  9-8-81 


Surface  Mining  Reclamation  and  Enfottxment  Office — 
40047,      8-6-81  /  Abandoned  mine  lands  redamation  program: 
40049       comments  by  9-8-81 

2043         1-8-81  /  Surface  Coal  Mining  and  reclamation 

enforcement  operations;  permanent  regulatory  program 
reporting  and  recordkeeping  requirem^ts;  exemption  for 
coal  extraction  incident  to  Government  financed  highway 
or  other  construction;  comment  period  extended  lo  9-10-81 

[See  also  44  FR  35192.  6-18-79] 

INTERSTATE  COMMERCE  COMMSStOM 

40221       8-7-81  /  Modification  of  the  Motor  Carrier  Fuel  Surchanse 
Program:  comments  by  9-6-Bl 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 

35529       7-9-81  /  Schedules  of  controlled  substances:  proposed 
placement  of  Tiletamine  and  Zolazepam  into  Schedule  I 
and  the  proposed  placement  of  certain  preparations  whicli 
contain  both  Tiletamine  and  Zolazepam  into  Schedule  UL 
comments  by  9-8-81 

MERIT  SYSTEMS  PROTECTION  BOARD 

40702       8-11-81  /  Practices  and  procedures  provisions:  comments 
by  9-8-81 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

36662       7-16-81  /  Organization  and  operation  of  Federal  Credit 
Unions:  Share,  Share  Draft,  and  Share  Certificate  of 
Accounts;  comments  by  9-7-81 

NUCLEAR  REGULATORY  COMMISSION 

38374       7-27-81  /  Codes  and  standards  for  Nuclear  Power  Plants: 
comments  by  9-10-81 

35662       7-10-81  /  Receipt  of  petition  for  rulemaking  from  the 
National  Bureau  of  Standards.  Commerce,  to  exempt 
ceriain  radioactive  material  from  certain  specific  license 
application  requirements;  cxiounents  by  9  8  81 

34595       7-2-81  /  Reporting  of  changes  to  the  (Juality  Assurance 
Program;  comments  by  9-6-81 

PERSONNEL  MANAGEMENT  OH=ICE 

35658       7-10-81  /  Retirement;  Health  Care  Employees:  comments 
by  9-8-81 

35108       7-7-81  /  Temporary  and  term  emp!o>Tnent:  noncompetitive 
career  appointments;  former  employees  of  legislative  or 
judicial  branch:  comments  by  9-8-81 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 
38378       7-27-81  /  COLREGS  demarcation  doe*.  Savannah  Ri\-er. 
GA,  to  Amelia  Island.  FL  comments  by  9-10-81 

Federal  Aviation  Administration — 

40527       8-10-81  /  Advisory  material  for  flight  aHendanl  seats; 
comments  by  0  0  81 
Research  and  Special  Programs  Administration — 

40540       8-10-81  /  Carriage  of  tear  gas  devices  aboard  aircraft: 

comments  by  0  0  61 

TREASURY  DEPARTMENT 

Customs  Service — 
35682       7-10-81  /  Changes  in  field  organization:  Saginaw-Bay  City- 
Flint.  Mich.,  et  al;  comments  by  9-6-81 

Next  Week's  Meetings 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

39636      8-4-81  /  CocOnino  National  Forest  Grazing  Advisory 
Board,  Flagstaff.  Ariz.  (open).  9-4-81 


VIU 
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40234 

40109 
40109 
40358 
39255 
40841 
40841 
40746 

40908 
41539 
41540 
40549 

40915 

40720 
40916 


39639 

40068 

37541 

40720 

41843 
41207 

40727 


( -7-81  /  Malheur  National  Forest  Grazing  Advisory  Board, 
J  jhn  Day,  Oreg.  (open),  9-4-81 

/  RTS  AND  HUMANITIES.  NATIONAL  FOUNDATION 

e-6-81  /  Humanities  Panel,  Washington,  D.C.  (closed). 

6-31-81 

8-&-81  /  Humanities  Panel,  Washington,  DC.  (closed), 

S-1-81 

6  -7-81  /  Humanities  Panel,  Washington,  D.C.  (closed). 

£-2-81 

"}  -31-81  /  Media  Arts  Panel  (Services  to  the  Field). 
\  k'ashington,  D.C.  (closed),  8-31  and  9-1-81 

f  -12-81  /  Museum  Panel  (Catalogue  and  Utilization 
J  ection),  Washington,  D.C.  (closed),  9-2  and  9-3-81 
I  -12-81  /  Museum  Panel  (Conservation  Section), 
)  i/ashington,  D.C.  (closed),  9-1-81 
e  -11-81  /  Partnership  Ofiice  (State  Programs  Section). 
\  I  ashington,  D.C.  (closed),  8-31-81 

( (VIL  RIGHTS  COMMISSION 

6-13-81  /  Alaska  Advisory  Committee,  Anchorage,  Alaska 

( span),  8-31-81 

6-17-61  /  Connecticut  Advisory  Committee,  Cromwell. 

(  onn.  (open),  9-1-81 

6  -17-81  /  New  Hampshire  Advisory  Committee, 

J  lanchester,  N.H.  (open),  9-3-81 

6  -10-81  /  Washington  Advisory  Committee,  Seattle.  Wash. 

{ jpen),  9-2-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

6  -13-61  /  Caribbean  Fishery  Management  Council. 

J  cientific  and  Statistical  Committee,  Advisory  Panel  and 

i  idministrative  Subcommittee,  Santurce,  Puerto  Rico 

( )pen),  9-2  and  9-3-81 

6  -11-81  /  Gulf  of  Mexico  Fishery  Management  Council 

{ nd  its  Scientific  and  Statistical  Committee,  Tampa,  Fla.    , 

{ jpen),  8-31  through  9-2-81 

t  -13-81  /  Gulf  of  Mexico  and  South  Atlantic  Fishery 

( lanagement  Council,  Advisory  Panel,  Tampa,  Fla.  (open). 

£  -2  and  9-3-81 

CCFENSE  DEPARTMENT 

/  lir  Force  Department — 

I  -4-81  /  USAF  Scientific  Advisory  Board,  Arnold 

I  ngineering  Development  Center  Advisory  Group,  Arnold 

i  lir  Force  Station,  Tenn.  (closed),  9-1  and  9-2-81 

( (ffice  of  the  Secretary — 

<  -6-81  /  Defense  Advisory  Committee  on  Women  in  the 
!  «rvices.  Washington,  D.C.  (open),  9-3  and  0  4  81 

;  -21-61  /  Wnge  Committee,  Washington,  D.C.  (closed), 
i-1-81 

I  NERGY  DEPARTMENT 

( )frice  of  the  Secretary — 

( -11-81  /  National  Petroleum  Council's  Artie  Oil  and  Gas 
I  tesources  Committee,  Coordinating  Subcommittee, 
I  'airbanks.  Alaska  (open).  9-1  and  9-2-81 

I  Inergy  Research  Office — 

I  -18-81  /  Ejiergy  Research  Advisory  Board,  Washington, 
1  ).C..  (open).  9-2  and  9-3-81 

I  EDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 

1 1-14-81  /  Meeting,  Washington,  D.C.  (open).  9-3  and 

11-24-81 

I  lEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

I  ^enters  for  Disease  Control — 

1 1-11-61  /  In  Vitro  Tests  for  Workplace  Cocarcinogens. 
^inncinnati,  Ohio  (open).  9-2-81 


Food  and  Drug  Administration — 
41212      8-14-81  /  Cardiovascular  and  Renal  Drugs  Advisory 

Committee,  Bethesda,  Md.  (open),  8-31  and  9-1-81 
40330      8-7-81  /  Consumer  participation:  Chattanooga,  Tenn. 

(open),  8-31-81 
40330      8-7-81  /  Consumer  participation;  Nashville.  Tenn.  (open), 

9-2-81 

National  Institutes  of  Health — 
41565      8-17-61  /  Large  Bowel  and  Pancreatic  Cancer  Review 

Committee,  Large  Bowel  Cancer  Review  Subcommittee, 

Boston,  Mass.  (partially  open).  9-3-61 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 
42091       8-19-81  /  Phase  II  of  the  Canal  Place  development.  New 

Orleans,  La.,  9-1  and  9-2-61 

INTERIOR  DEPARTMENT 

Geological  Survey — 
36212       7-14-81  /  Arctic  National  Wildlife  Refuge  oil  and  gas 

exploration,  (open),  Washington,  D.C,  9-1-81 

Land  Management  Bureau — 
38145       7-24-81  /  Idaho  Falls  District  Grazing  Advisory  Board, 

Idaho  Falls,  Idaho  (open),  9-1-81 
37981       7-23-81  /  Miles  City  District  Grazing  Advisory  Board, 

Miles  City,  Mont,  (open),  9-2-81 
39043       7-30-61  /  New  Mexico  &  Colorado  San  )u<in  River 

Regional  Coal  Team,  Albuquerque,  N.  Mex.  (open),  9-2-81 
42358      8-20-81  /  Salmon  District  Advisory  Council.  Salmon. 

Idaho,  (open),  9-1  and  9-2-81  (2  documents) 

NUCLEAR  REGULATORY  COMMISSION 
39921       8-5-81  /  Decontamination  of  Three  Mile  Island,  Unit  2, 

Advisory  Panel,  Harrisburg,  Pa.  (open),  9-1-81 
32354      6-22-81  /  Medical  Uses  of  Isotopes  Advisory  Committee, 

Chicago,  111.  (open),  8-31-61 
41888      8-18-81  /  Reactor  Safeguards  Advisory  Committee,  Waste 

Management  Subcommittee,  Washington,  D.C.  (open),  9-2 

and  9-3-81 

STATE  DEPARTMENT 

Office  of  the  Secretary — 
39261       7-31-81  /  Shipping  Coordinating  Committee,  Safety  of  Life 

at  Sea  Subcommittee,  Bulk  Chemicals  Working  Group, 

Washington,  D.C.  (open),  8-31-61 

41894  8-18-61  /  Shipping  Coordinating  Committee,  Safety  of  Life 
at  Sea  Subcommittee,  Containers  and  Cargoes  Working 
Group,  Bulk  Cargoes  Panel,  Washington,  D.C.  (open), 
9-2-81 

41895  8-18-81  /  U.S.  Organization  for  the  International  Radio 
Consultative  Committee,  Study  Group  CMTT.  Washington. 
D.C.  (open),  9-2-81 

41895       8-18-61  /  U.S.  Organization  for  the  International 

Telegraph  and  Telephone  Consultative  Committee,  Study 

Group  A,  Washington.  DC.  (open),  9-3-81 

VETERANS  ADMINISTRATION 
30020       6-4-81  /  Wage  Committee,  Washington,  D.C.  (closed), 

9-3-61 

Next  Week's  Pul>llc  Hearings 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 
38331       7-27-61  /  Khapra  Beetle  Interim  Regulations.  Hyattsville. 

Md.,  9-2-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
39175       7-31-81  /  Air  programs;  delayed  compliance  order  for  New 

England  Power  Company,  Salem  Harbor  Generating 

Station.  Mass.,  Salem.  Mass.,  9-2-61 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement  Office— 
41525      8-17-61  /  Resubmitted  Virginia  Permanent  Regulatory 
Program.  Wise,  Va.,  9-3-81 
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TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
33341       6-29-81  /  Lifesaving  Equipment;  improved  standards  for 
inflatable  liferafts,  Washington,  D.C..  9-1-81 

List  of  Put)tic  Laws 

Last  Listing  August  21. 1981 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 
S.J.  Res.  87  /  Pub.  L  97-43    To  authorize  and  request  the 

President  to  designate  September  13, 1981,  as  "Commodore 
John  Barry  Day".  (Aug.  20, 1981;  95  Stat.  947)  Price:  $1.50 

Documents  Relating  to  Federal  Grant  Programs 

This  is  "a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in- the  Federal  Register  during  the  previous  week. 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RUtES: 
42472       8-21-81  /  EPA— Municipal  wastewater  treatment  virorks; 
construction  grants;  draft  availability;  comments  by 
9-15-81 

APPLICATIONS  DEADLINES: 

42498       8-21-81  /  Commerce/MBDA— Two  New  York  Region 
projects;  apply  by  9-14-81 

MEETINGS 
42M1       8-19-81  /  ACHP— Meeting,  Washington,  DC.  (open). 

8-25-81 
42091       8-19-81  /  ACHP— Phase  II  of  Canal  Place  development  in 

New  Orleans,  La.,  9-1  and  9-2-81  (Contact  Executive 

Director  for  place  and  time) 
41563       8-17-81  /  HHS/NIH— Bladder  and  Prostatic  Cancer 

Review  Committee,  Bladder  Cancer  Review 

Subcommittee,  Boston,  Mass.  (partially  open).  9-14 

through  9-16-81 
41567       8-17-81  /  HHS/NIH— Behavioral  and  Neurosciences  Study 

Section  1.  Befhesda,  Md.,  (partially  open),  9-25-81 

41567       8-17-81  /  HHS/NIH— Behavioral  and  Neurosciences  Study 
Section  2,  Washington,  D.C.  (partially  open),  10-5  through 
10-6-81 

41567       8-17-81  /  HHS/NIH— Biomedical  Sciences  and  Study 

Section  1,  Bethesda,  Md.  (partially  open),  10-1  and  10-2-81 

41567      8-17-81  /  HHS/NIH— Biomedical  Sciences  Study  Section 

2,  Bethesda,  Md.  (partially  open).  9-14  and  9-15-81 

41567       8-17-81  /  HHS/NIH— Biomedical  Sciences  Study  Section 

3.  Bethesda,  Md.  (partially  open),  9-24  and  9-25-81 

41563  8-17-81  /  HHS/NIH— Bladder  and  Prostatic  Cancer 
Review  Committee,  Prostatic  Cancer  Review 
Subcommittee,  Buffalo,  N.Y.  (partially  open),  9-23  and 
9-24-81 

41564  8-17-81  /  HHS/NIH— Cancer  Cause  and  Prevention 
Division,  Board  of  Scientific  Counselors.  Bethesda.  Md. 
(open).  9-17  and  9-18-81 


41564 

41567 

41567 

41567 

41567 
41565 

41566 
41565 

41567 

41565 

41644 
42225 
42225 

42225 

42226 

42226 

42426 
42271 

42266 

41887 

41833 

41834 


8-17-81  /  HHS/NIH— Cancer  Control  Grant  Review 

Committee,  Bethesda,  Md.  (partially  open),  10-19  and 

10-20-81 

8-17-81  /  HHS/NIH— Clinical  Sciences  Study  Section  1. 

Bethesda,  Md.  (partially  open),  9-14-81 

8-17-81  /  HHS/NIH— Clinical  Sciences  Study  Section  2. 
Bethesda,  Md.  (partially  open).  9-18-81 
8-17-81  /  HHS/NIH— Clinical  Sciences  Study  Section  3. 
Bethesda.  Md.  (partially  open),  9-10-81 

8-17-81  /  HHS/NIH— Clinical  Sciences  Study  Section  4. 
Chevy  Chase,  Md.  (partially  open).  9-25-81 
8-17-81  /  HHS/NIH— Communicative  Disorder*  Review 
Committee,  Rockville,  Md.  (partially  open).  11-6  through 
11-7-81 

8-17-81  /  HHS/NIH— Eye  National  Advisory  Council 
Bethesda,  Md.  (partially  open),  9-21  through  9-23-81 
8-17-81  /  HHS/NIH— Large  Bowel  and  Pancreatic  Cancer 
Review  Committee,  Large  Bowel  Cancer  Review 
Subcommittee,  Boston,  Mass.  (partially  open).  9-3-81 
8-17-81  /  HHS/NIH— Neurological  Disorders  Program- 
Project  Review  A  Committee,  Bethesda,  Md.  (partially 
open),  11-5  through  11-7-81 

8-17-81  /  HHS/NIH— Neurological  Disorders  Program- 
Project  Review  B  Committee,  Bethesda,  Md.  (partially 
open),  10-16  through  10-18-81 

8-17-81  /  NF AH— Humanities  Panel,  Washington.  D.C 
(closed).  9-8  through  9-11.  9-24  and  9-25-81 
8-19-81  /  NF  AH— Music  Panel  (Chamber  Music  Section). 
Washington,  D.C.  (partially  open),  9-21  through  9-24-81 
8-19-81  /  NF  AH— Music  Panel  (Jazz  Organization 
Section),  Washington,  D.C.  (partially  open).  9-14  through 
9-19-81 

8-19-81  /  NF  AH— Music  Panel  (Joint  meeting  of  New 
Music  Performance  and  Chamber).  Washington.  D.C 
(closed),  9-25-81 

8-19-81  /  NF  AH— Music  Panel  (New  Music  Performance 
Section).  Washington.  D.C.  (partially  open).  9-8  through 
9-11-81 

8-19-81  /  NF  AH— Music  Panel  (Solo  Recitalists  Section). 
Washington.  D.C.  (partially  open).  9-14  through  9-15-81 
OTHER  rrEMS  OF  INTEREST 

8-20-81  /  ACHP— Urban  development  action  grant 
program,  historic  preservation  requirement 
8-20-81  /  CSA — Grantee  lobbying  prohibitions: 
interpretive  ruling  and  waiver  of  special  conditions: 
rescission 

8-20-81  /  DOT/FHwA — Economic  growth  center 
development  highways:  deletion  of  special  studies 
preparation  requirement 

8-18-81  /  LSC— Grant  application  submitted  by 
Northwestern  Legal  Services  in  Erie.  Pa.  to  serve  Mercer 
Co. 

8-18-81  /  USDA/FNS— National  School  Lunch  Program 
and  School  Breakfast  Program:  national  average  pa>-ments: 
effective  7-1-81 

8-18-81  /  USDA/FNS— Reimbursement  rate  for  half-pint 
milk  in  the  Special  Milk  Program  for  Children;  effective 
7-1-81 
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Highlights 


43338     Postal  Service    PS  invites  comments  on  proposal 
to  sell  advertising  space  to  offset  costs. 

43187     PS  proposes  'o  permit  inclusion  of  all-purpose 
envelopes  as  lovelty  pages  in  mailed  copies  of 
second-class  >ublications. 

43190     Communications    FCC  proposes  to  revise 

programming  policies  and  reporting  requirements 
for  public  broadcasting  licensees. 

43185     Armed  Forces    DOD  proposes  to  clarify 

procedures  for  Discharge  Review  Boards  to  obtain 
copies  of  military  records  incident  to  dischar:ge 
review. 

43181     Securities    SEC  proposes  to  withdraw  rule 

requiring  disclosure  in  proxy  statements  of  nonaudit 
services  performed  by  accountants. 

43156     Water  Pollution  Control    EPA  publishes  technical 
amendments  to  requirements  for  Underground 
Injection  Control  Program. 

43353    Treasury  Notes— Series  U-1983    Treasury 

announces  interest  rate  of  16  y4  percent  per  annum. 

43233     Educational  Research    ED  invites  applications  for 
Student  Research  and  Field  Initiated  Research 
Programs  for  FY  1982.  (2  documents) 

CONTINUED  INSIOC 
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to  the  telepl  one  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


restrictions  on  the  republication  of  material 
the  Federal  Register. 


\ 


Highlights 


43221     Freedom  of  Information    Administrative 

Conference  of  United  States  requests  comments  on 
questions  arising  from  study  and  draft  report  on 
confidential  business  data  exemption. 

43174     Fishing    Commerce/NOAA  reallocates  entire 
reserve  of ///ex  squid  to  foreign  fishing. 

43129     Agriculture    USDA/AMS  issues  marketing  rules  on 
spearmint  oil  produced  in  the  far  west. 

43218     Procurement    OMB  announces  availability  and 
requests  comments  on  draft  Federal  acquisition 
regulations  on  equipment  leasing  and  purchasing, 
advance  agreements  for  independent  research  and 
development/bid  and  proposal  costs,  and  use  of 
government  sources  by  contractors. 

43351     Motor  Vehicie  Safety  Standards    DOT/NHTSA 

denies  petition  for  rulemaking  on  glazing  materials. 

43224     Antidumping    Commerce/ITA  issues  final  results 
of  administrative  review  and  determination  not  to 
revoke  antidumping  finding  on  canned  Bartlett 
pears  from  Australia. 

Privacy  Act  Documents 

43231  DOD/Army 

43187,  DOD/AF  (2  documents) 

43228 

43309  HHS/HDSO 

43354    Sunsliine  Act  Meetings 

Separate  Parts  of  This  Issue 
43364     Part  II,  FTC 


m 
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Administrative  Conference  of  Untted  States 

NOTICES 
43221     Freedom  of  Information  Act;  confidential  business 
information;  inquiry 

Agricultural  Marketing  Service 

RULES 
43129     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 
43129     Spearmint  oil  produced  in  Far  West 

Agriculture  Departntent 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service:  Forest  Service: 
Soil  Conservation  Service. 

Air  Force  Department 

PROPOSED  RULES 

43187     Privacy  Act;  implementation 

NOTICES 
43228     Privacy  Act;  systems  of  records 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  disease  control: 
43131         Rinderpest  and  foot-and-mouth  disease;  change 
in  status;  Chfumel  Islands  and  Great  Britain; 
final  rule  affirmation 
PROPOSED  RULES 

Livestock  and  poultry  quarantine: 
43175        Interstate  transportation;  movement  of  diseased 
animals  and  poultry;  restrictions 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Environmental  statements:  availability,  etc.: 

43230  Parks  Reserve  Forces  Training  Area  (PRFTA); 
Heasanton,  Calif.;  scoping  meetings 

43231  Privacy  Act;  systems  of  records 

Commerce  Department 

See  Economic  Development  Administration; 
International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Telecommunications  and  Information 
Administration. 

Defense  Department 

See  also  Air  Force  Department;  Army  Department; 
Engineers  Corps. 

PROPOSED  RULES 
Personnel: 
43185        Discharge  Review  Boards;  military  records, 
procedures  for  obtaining  copies 

Delaware  River  Basin  Commission 

NOTICES 

43232  Comprehensive  plan;  water  supply  and  sewage 
treatment  plant  projects;  hearings 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  eta;  controlled 
substances: 
43325        Upjohn  Co. 

Economic  Devetopment  Administration 

NOTICES 

Trade  adjustment  assistance  detennioatioD 
petitions: 
43223        Silton  Brothers,  Inc.,  et  aL 

Economic  Regulatory  Administration 

NOTICCS 
Consent  orders: 

43235  Riddle  Oil  Co. 
Remedial  orders: 

43236  Stark  Shell  Service  et  aL 

Education  Department 

NOTICES 

Grtint  appUcations  and  proposals,  closing  dates: 
'  43233        Handicapped  education,  field  initiated  research 

43233  Handicapped  education;  student  research 
Meetings: 

43234  Black  Higher  Education  and  Black  Colleges  and 
Universities  National  Advisory  Committee 

43235  Vocational  Education  National  Advisory  Council 

Energy  Departnoent 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etcj 
43230        Hydroelectric  power  resources  study.  National 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 


43145. 

Arkansas  (2  documents) 

43146 

43148 

Delaware 

43150 

Florida 

43151 

Maine 

43147 

Massachusetts;  correction 

43139 

Missouri 

43141 

Nevada 

43152 

New  Mexico  (2  docimients) 

43137 

North  Carolina 

43142 

Oregon 

43140 

Pennsylvania 

43144 

Virginia 

43143 

West  Virginia 

Air  quality  implementation  plans;  delayed 

compUance  orders: 

43154 

California 

Air  quahty  planning  purposes;  designation  of 

43155 

Maryland 

IV 
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Pe  rmit  programs  and  water  pollution  control: 
43156         Underground  injection  control  program:  criteria 
and  standards 
Pe  sticide  chemicals  in  or  on  raw  agricultural 
cammodities:  tolerances  and  exemptions,  eta: 

43163  piyphosate 

43164  Dxamyl 
PRJDPOSEO  RULES 

A|-  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
43188         Indiana 

NGfnCES 

Aij*  pollutants,  hazardous;  national  emission 

standards:  and  air  pollution;  standards  of 

performance  for  new  stationary  sources: 
43300         Virginia;  authority  delegation 

Meetings: 
43296        Alkyl  phthalates  and  chloroparaffins 

Pefcticide  registration,  cancellation,  etc.: 

43298  Bugonex  House  Plant  Bug  Killer  Spray,  etc. 
Topcic  and  hazardous  substances  control: 

43299  Premanufacture  notices  receipts 
I 

Environmental  Quality  Office,  Housing  and  Urban 
D^elopment  Department 

ICES 

ironmental  statements;  availability,  eta: 

loha  State  Corporation  Development;  Honolulu. 

awaii 

restview  Estates  Planned  Development; 

ampbell  County,  Wyo.,  etc. 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

British  Aerospace  Viscount 

(Jjeneral  Electric 

tycoming 

^per 
Transition  areas 
PROPOSED  RULES 

Rulemalcing  petitions;  summary  and  disposition 
Te^inal  control  areas 
NOTICES 

Aijcraft  certification  status,  etc.: 
•     McDonnell  Douglas 
Exemption  petitions;  summary  and  disposition 

i 
Federal  Communications  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
I  Minority  and  Small  Business  Division,  Office  of 
I  liblic  Affairs;  name  change 
Rai  lio  stations,  table  of  assignments: 
California 
Sawaii 
lontana 
Nebraska 
pklahoma 
texas 
West  Virginia  (2  documents) 


43133 
43131 
43134 
43132 
43135 

43176 
43177 


43347 
43346 


43166 


43167 
43172 
43169 
43166 
43172 
43168 
43171, 
43173 

43170 


43190 


Tejevision  stations;  table  of  assigiunents: 
Tennessee 

PRdPOSEO  RULES 

Radio  broadcasting: 
F  ublic  broadcasting  licensees;  programming 
I  olicies  and  reporting  requirements 


i 


Radio  stations;  table  of  assignments: 


43205, 

Alaska  (2  documents) 

43208 

43211 

California 

43213 

Colorado 

43203 

Florida 

43201, 

Georgia  (2  documents) 

43215 

• 

43216 

Kansas 

43211 

Nebraska 

43207 

Nevada 

43204 

North  Dakota 

43202 

Oklahoma 

43209 

South  Carolina 

43210 

Virginia 

43212 

Wyoming 

Television  stations;  table  of  assignments: 

43217 

Virginia 

NOTICES 

43301 

Emergency  broadcast  system;  closed  circuit  test 

Hearings,  etc.: 

43304 

Golden  West  Broadcasters  et  al. 

43301 

Home  Industries,  Inc.,  et  al. 

43302 

Maryland  Mobile  Telephone  Co.  et  al. 

43303 

Northeast  Communications,  Inc..  et  al. 

43306 

Northern  Illinois  Radiophone  &  Paging  Systems. 

Inc.,  et  al. 

43307 

Radio  Relay  New  York  Corp.  et  al. 

43304 

Unimel.  Inc.,  et  al. 

Meetings: 

43302 

ITU  1983  Region  2  Broadcasting  Satellite  Service 

Planning  Conference  Preparations  Advisory 

Committee  et  al. 

43308 

Marine  Services  Radio  Technical  Commission 

Federal  Deposit  insurance  Corporation 

NOTICES 
43354     Meetings;  Sunshine  Act 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Ammon,  Idaho 
Areata  Redwood  Co. 
Bailey  Creek  Ranch 
Boise  Project  Board  of  Control  (7  documents) 


43237 

43237 

43238 

43239- 

43241 

43242 

43259 

43242 

43260 

43243 

43243 

43244 

43260 

43244 

43245 

43261 

43246, 

43261 

43247 

43261 

43262 

43248 

43249 

43249 

43250 

43250 


Central  Maine  Power  Co.  {2  documents) 

Central  Power  &  Light  Co. 

Cities  Service  Gas  Co. 

Colorado  Interstate  Gas  Co. 

Columbia  Gas  Transmission  Corp. 

Consolidated  Gas  Supply  Corp. 

Consumers  Power  Co. 

Cookeville,  Tenn. 

Dayton  Power  &  Light  Co. 

El  Paso  Natural  Gas  Co. 

Energenics  Systems,  Inc. 

Florida  Power  &  Light  Co.  (3  documents) 

Inland  Gas  Co..  Inc.  (2  documents) 

Iowa  Electric  &  Power  Co. 

JBC  Hydro  1  Tennessee  Ltd.  et  aL 

Kokomo  Gas  &  Fuel  Co. 

Lost  River  Electric  Cooperative,  Inc. 

Mac  Hydro-Power  Co. 

Montana  Power  Co. 

Mountain  Fuel  Supply  Co. 
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43250 

43251 

43251 

43252 

43252 

43253 

43262, 

43263 

43263- 

43268 

43268 

43269 

43269, 

43270 

43270 

43253 

43253 

43254, 

43255 

43255, 

43256 

43256 

43256, 

43257, 

43271 

43271 

43258 

43258 

43271 

43272 

43258 


43273, 
43288 


43246 
43246 


43349 
43350 
43350 
43350 


43354 


43354 


43218 


Niagara  Mohawk  Power  Corp. 

Northwest  Pipeline  Corp.  (2  docuimnte) 

Ottumwa.  Iowa 

Pacific  Gas  &  Electric  Ca 

Philadelphia,  N.Y. 

Public  SerYice  Co.  of  New  Hampshir* 

Puget  Sound  Power  &  Light  Co.  (2  documents) 

Rohnert  Park,  Calif.  (9  documents) 

San  Luis  Obispo  County  Flood  Control  and 

Water  Conservation  District 

Southern  California  Edison  Co. 

Southern  Company  Services,  Inc.  (2  documents) 

Springfield,  Vt.,  et  al. 

Tennessee  Gas  Pipeline  Co. 

Texas  Gas  Transmission  Corp. 

Transcontinental  Gas  Pipe  Une  Corp.  (2 

documents) 

Ukiah,  Calif.  (2  documents) 

Union  Electric  Co. 

Utah  Power  &  Light  Co.  (4  documents) 

Van  Buren  Township 

Vermont  Electric  Power  Co.,  Inc. 

Washington  Water  Power  Co. 

Whitman,  Everett  E. 

Wisconsin  Public  Service  Corp. 
Natural  gas  companies: 

Certificates  of  pubHc  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (2 

documents) 
Small  power  production  facilities;  qualifying  status; 
certification  applications,  etc.: 

George  Eldridge  &  Son,  Inc.. 

Hudson  Lumber  Co. 

Federal  Higtiway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Coos  County,  Oreg.;  intent  to  prepare 
Curry  County,  Oreg.;  intent  to  prepare 
Linn  County,  Oreg.;  intent  to  prepare 
Shasta  County,  Cahf.;  intent  to  prepare  and 
scoping  meeting 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 

FMeral  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Procurement  Policy  Office 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Equipment  lease  or  purchase,  negotiating 
advance  agreements  for  independent  research 
and  development/bid  and  proposal  costs,  and 
use  of  government  sources  by  contractors 


43354 


43364 


43136 
43135 


43309 


43352 


43222 


Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act 

Federal  trade  Commission 

RULES 

Motor  vehicles;  sale  of  used  cars,  dealer  window 
sticker  requirements;  corrections  (2  documents) 
Prohibited  trade  practices: 

Hope,  Sherman  A.,  M.D.,  et  al. 

Palm  Beach  Co. 
NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

Morgan  Crucible  Co.,  Ltd.;  correction 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
CNA  Casualty  of  Puerto  Rico 

Forest  Service 

NOTICES 

Meetings: 
San  Juan  National  Forest  Grazing  Advisory 
Board 


General  Services  Administration 

RULES 

Property  management: 
43165        Supply  activity  report  (Form  1473):  temporary 


Government  Printing  Office 

NOTICES 

Meetings: 
Depository  Library  Council 


43309 


43310 


Health  and  Human  Services  Department 

See  also  Human  Development  Services  Office. 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Health;  Federal  Health 
Education  Assistance  Loan  (HEAL)  Program: 
graduate  students  in  health  professions  schools 


Hearings  and  Appeals  Office,  Energy  Departnoent 

NOTICES 

Applications  for  exception: 
43297        Cases  filed 

Remedial  orders: 
43297        Objections  filed 

Housing  and  Urt>an  Development  Department 

See  also  Environmental  Quality  Office.  Housing 
and  Urban  Development  Department. 
NOTICES 

Authority  delegations: 
43312        Assistant  Secretary  for  Housing,  Federal  Housing 
Commissioner,  chronic  economical  distress  areas 
43312        General  Counsel  et  al;  Designated  Agency  Ethics 

Official  and  Alternate 
43312        Federal  Register  Office  Representatives 

Human  Development  Services  Office 

NOTICES 
43309     Privacy  Act;  systems  of  records 


VI 


43319 


43224 


43137 


43219 

43322 
43320 

43321 


43320 
43321 


43313 

43316 

43315 
43317 

43317 

43316 


43318 
43319 

43315 
43319 

43314 


Indi 
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43313 


lian  Affairs  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Ak-Chin  Indian  Reservation,  interim  water 
Supply  and  delivery  ayatem.  Ariz. 

Inlerior  De{>artment 

Seb  Indian  Affairs  Bureau;  Land  Management 
Bureau. 

International  Communication  Agency 

NOTICES 

An  objects,  importation  for  exhibitions: 
Costa  Rica;  "Between  Continents/Between  Seas: 
Pre-Columbian  Art" 

Intiematlonal  Trade  Administration 

NOTICES 

Antidumping: 

banned  Bartlett  pears  from  Australia 


f 


International  Trade  Commission 

RUiES 

Conduct  standards: 
Ethics  in  Government;  ground  transportation  of 
f  (Mninal  value;  correction 

Intierstate  Commerce  Commission 

PnOPOSEO  RULES 

Mdtor  carriers: 

Fuel  surcharge  program  modification 
NOTICES 
Motor  carriers: 

permanent  authority  applications  (2  documents) 
Rail  carriers: 

Railroad  cost  of  capital:  limited  revenue 

adequacy  proceeding 
Railroad  operation,  acquisition,  construction,  eta: 

ijlnion  Pacific  Railroad  Co.;  abandonment 

axemption 
Railroad  services  abandonmenfc 

Soo  Line  Railroad  Co. 

Southern  Railway  Co. 

Juftice  Department 

Se^  Drug  Enforcement  Administration 

Land  Management  Bureau 

NOTICES 

Classification  of  lands: 

Arizona 
Co^l  leases,  exploration  licenses,  etc.: 

Colorado 
Enfironmental  statements;  availability,  etc.: 

Colstrip  Project.  Mont.;  transmission  line 

Grass  Creek  Resource  Area,  Wyo.;  grazing 

management  program 

Rock  Springs  District,  Wyo.;  wilderness 

designation,  meeting 

Socorro  District,  San  Augustine  Resource  Area. 

N.  Mex.;  grazing  management  program 
Exchange  of  public  lands  for  private  land: 

Idaho 

Montana:  correction 
Meetings: 

Baker  District  Advisory  Council 

\^orland  District  Advisory  Council;  change 
Opening  of  public  lands: 

Arizona 


43318 


43319 


Procurement. 

Ener^  projects,  etc.,  in  Utah;  enviroomental 

assessments  or  statements,  preparation  by 

consulting  firms 
Sale  of  public  lands: 

Nevada 


Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 
NOTICES 
43327     Agency  forms  under  review 


43219 

43351 

/ 

t 
I 
/ 

i 
43174 
43225 

43226 

43226 
43225 
43226 


43227 


National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Air  brake  systems;  extension  of  time 

NOTICES 

Motor  vehicle  safety  standards:  exemption 

petitions,  etc.: 

Insurance  Institute  for  Highway  Safety;  glaziu^ 

materials 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

Foreign  fishing;  Illex  squid,  reallocation 
NOTICES 

Fishery  conservation  and  management: 
Ocean  salmon  fisheries;  off  coasts  of  Calif, 
Oreg.,  and  Wash. 

Marine  mammal  permit  applications,  etc.: 
ArtiszoQ 

li^etings: 
Caribbean  Fishery  Management  Council 
Coastal  Zone  Management  Advisory  Committee 
Gulf  of  Mexico  Fishery  Management  Council 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 

Public  telecommunications  planning  and 

construction;  correction 


National  Transportation  Safety  Board 

NOTICES 
43325     Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Northern  Indiana  Public  Service  Co. 


43326 


43137 


43187 


Occupational  Safety  and  Health  Review- 
Commission 

RULES 
Procedure  rules: 

Simplified  proceedings,  briefs,  etc.;  extension  of 

interim  rules 

Postal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual- 
Second-class  novelty  pages;  all-porpose 
envelopes 
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NOTICES 

43338  Sale  of  advertising  space,  proposed;  inquiry 

Securities  and  Exchange  Comnftission 

RULES 

Organization,  functions,  and  authority  delegations: 
43136        Administrative  review,  disposition  of  initial 
decisions 

PROPOSED  RULES 
43181     Proxy  statements,  disclosure;  registrants  and 

independent  accountants  relationships,  nonaudit 

services 

NOTICES 

Hearings,  etc.: 

43343  General  PubHc  Utilities  Corp.  et  al. 
43342        Georgia  Power  Co. 

43344  MFS  Separate  Account  Money  Market  Trust 

43339  Sentinel  Cash  Management  Fund.  Inc. 
Self-regulatory  organizations;  proposed  rule 
changes: 

43341         National  Association  of  Securities  Dealers.  Inc. 
43341        National  Securities  Clearing  Corp. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
43222        Hillsville  Elementary  School  Critical  Area 
Treatment  RC&D  Measure.  Va. 

43222  Uagas  Creek  Watershed,  Calif. 
Watershed  projects;  deauthorization  of  funds: 

43223  Turkey  Ridge  Creek.  Hurely  Creek,  and  Mission 
Hill  Watersheds,  S.  Dak. 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  National  Highway  Traffic 
Safety  Administration;  Urban  Mass  Transportation 
Administration. 

Treasury  Department 

See  also  Fiscal  Service. 
NOTICES 

Notes,  Treasury: 
43353        U-1983  series 

Upper  Mississippi  River  Basin  Commission 

NOTICES 
43353     Meetings 

Urban  Mass  Transportation  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
43352        Section  15  Reporting  System  Advisory 
Committee 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
43226     Caribbean  Fishery  Management  Council,  and  its 
subcommittees.  St.  Thomas.  Virgin  Islands,  (open). 
9-21  through  9-23-81 

43225  Coastal  Zone  Management  Advisory  Committee. 
Washington.  D.C.  (open).  9-17  and  9-18-81 

43226  Gulf  of  Mexico  Fishery  Management  Council 
Shrimp  Resources  Subpanel.  (open).  9-17-81 

EDUCATION  DEPARTMENT 

43234  Black  Higher  Education  and  Black  Colleges  and 

Universities  National  Advisory  Committee. 
Washington.  D.C.  (open).  9-21  and  9-22-81 
National  Advisory  Council  on  Vocational 
Education — 

43235  Legislative  Committee.  Washington,  D.C  (open), 
9-14-81;  Executive  Committee,  (closed).  9-14-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
43298     Alkyl  phthalates  and  chloroparaffins.  voluntary 
testing  plans,  Washington.  D.C.  (open).  9-15-81. 

FEDERAL  COMMUNICATIONS  COMMISSION 
43392     International  Radio  Consultative  Committee.  New 
York.  N.Y.  9-10-81  and  Washington,  D.C  8-27. 
8-31,  9-9  and  9-11-81 

43308  Radio  Technical  Commission  for  Marine  Services. 
Washington,  DC.  (open).  9-16  and  9-17-81 

GOVERNMENT  PRINTING  OFFICE 

43309  Depository  Library  Council  to  the  Public  Prinler. 
Alex..  Va.  (open).  9-28  through  9-30-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
43315     Baker  District  Advisory  Council,  Baker,  Greg. 

(open),  9-16-81 
43317     Rock  Springs  District,  Wyo.  wilderness 

environmental  impact  statement  (open).  9-30-81 
43319     Worland  District  Advisory  Council,  Woriand.  Wyo. 

(open),  changed  from  9-16  to  9-18-81 

UPPER  MISSISSIPPI  RIVER  BASIN  COMMISSMM 
43353     Des  Plains,  111.  (open),  9-14-81 

HEARINGS 

DELAWARE  RIVER  BASIN  COMMISSION 
43232     West  Trenton,  N.J.,  9-3-81 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
43222     San  Juan  National  Forest  Grazing  Advisory  Board, 
Durango,  Colo,  (open),  9-22-81 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  «  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  booths  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  908 

[Vatencia  Orange  Reg.  678;  Valencia 
Orange  Reg.  677,  Amdt  1] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  August  28- 
September  3, 1981,  and  increases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  August  21-27, 
1981.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  Valencia 
oranges  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 
DATES:  This  regulation  becomes 
effective  August  28, 1981,  and  the 
amendment  is  effective  for  the  period 
August  21-27, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  J.  Doyle.  (202)  447-5975. 
SUPPLEMENTARY  INFORMATIONS 

Findings 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  non-major  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 


Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  foimd  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  January  27, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington. 
D.C.  20250,  telephone  202-227-5975. 

The  committee  met  again  publicly  on 
August  25. 1981  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencia  oranges  deemed  advisable  to 
be  handled  during  the  specified  weeks. 
The  committee  reports  the  demand  for 
Valencia  oranges  has  improved. 

It  is  further  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  Valencia 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
office  of  management  and  budget  and 
are  in  the  process  of  review. 
1.  §  908.978  is  added  as  follows: 

§  908.978    Valencia  Orange  Regulation  678. 

The  quantities  of  Valencia  oranges 
grown  in  Ari2ona  and  California  which 
may  be  handled  during  the  period 
August  28, 1981,  through  September  3, 
1981,  are  established  as  follows: 


Federal  Register 
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(1)  District  1:  350,000  cartons; 

(2)  District  2:  350,000  cartons; 

(3)  District  3:  Unlimited  cartons. 
2.  S  908.977  Valencia  Orange 

Regulation  677  (46  FR  42243).  is  hereby 
amended  by  revising  subparagraphs  (1), 
(2),  and  (3)  to  read: 

§908.977    Valencia  Orange  ReguMkMi  C77. 

***** 

(1)  District  1:  325J0O0  cartons; 

(2)  District  2:  325.000  cartons: 

(3)  District  3:  Unlimited  cartons. 

(Sees.  1-19, 46  StaL  31.  as  amended:  7  U.&C 
601-674) 

Dated:  August  28, 1981. 
D.  S.  Kuryloski, 

Director,  Frvit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

(FR  Doc  81-2S30S  FUed  S-a-ai:  M6  ml 
BIUJN6  CODE  M10-0I-1I 


7  CFR  Part  985 

Spearmint  Oil  Produced  in  ttw  Far 
West;  Amendment  of  Subpart— 
Administrathre  Rules  and  Regulations; 
Addition  of  Rules 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


summary:  Sections  985.52. 965.54,  and 
985.55  of  the  order  authorize  the 
Spearmint  Oil  Administrative 
Committee  to  establish  rules  and 
regulations  to  implement  those  sections. 
The  rules  would  facilitate  issuance  of 
annual  allotments  to  producers  by  the 
Committee  and  provide  a  method  of 
identifying  spearmint  oiL  The 
Committee  recommends  regulations  to 
the  Department  to  make  the  program 
operational. 

EFFECnVE  DATE  August  27, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
J.  S.  Miller,  Chief.  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C  (202) 
447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "nonmajor"  rale. 

William  T.  Manley,  Deputy 
Administi-ator.  Agricultural  Maiiceting 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
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impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  10  handlers. 

Informaltion  collection  (reporting  and 
recordkeeping)  under  this  part  are 
subject  to  clearance  by  the  Office  of 
Managem  ;nt  and  Budget  and  are  in  the 
process  of  review.  These  information 
requireme  its  shall  not  become  effective 
until  such  lime  as  clearance  by  the  OMB 
has  been  c  btained. 

It  is  fou!  id  that  good  cause  exists  for 
not  postpc  ning  the  effective  date  of  this 
action  unt  1  30  days  after  publication  in 
the  Feder^  Register  {5  U.S.C.  553}, 
because:  (  )  Volume  regulations  are  in 
effect  for  t  le  1981-82  marketing  year 
which  beg  in  June  1, 1981,  and  this 
action  sho  jld  be  in  effect  promptly  to 
achieve  its  purpose  of  facilitating  the 
handling  o "  the  1981  crop,  (2)  the 
harvesting  and  handling  of  the  1981  crop 
has  ahead  i  begun;  and  (3)  no  useful 
purpose  w  )uld  be  served  by  delaying 
the  effectii  e  date  of  this  action. 

Notice  ir  viting  written  comments  on 
this  action  was  published  in  the  Federal 
Register  or  January  30. 1981  (46  PR 
9957).  Comments  were  invited,  but  none 
was  receiv  jd. 

This  actijn  amends  Subpart — 
Administrt  live  Rules  and  Regulations  (7 
CFR  985.153;  45  PR  71759)  by  adding 
§§  985.152.  985.154.  and  985.155.  The 
subpart  is  (  stablished  pursuant  to 
Marketing  >der  No.  985,  regulating  the 
handling  ol  spearmint  oil  produced  in 
the  Far  West  (hereinafter  referred  to  as 
the  "order"  |.  The  order  is  effective  under 
the  Agricul  ural  Marketing  Agreement 
Act  of  1937  as  amended  (7  U.S.C.  601- 
674). 

Section  9  85.52  of  the  order  provides 
for  the  issu  mce  by  the  Committee  of 
volume  regulations  for  spearmint  oil.  In 
order  to  enable  the  Committee  to 
determine  whether  handlers  are 
complying  with  these  regulations,  new 
§  985.152  wjuld  prescribe  procedures  for 
handlers  to  provide  information  to  the 
Committee  regarding  acquisitions  of  oil 
from  producers  of  any  class  of  oil  for 
which  a  volume  regulation  has  been 
established  Section  985.152  also  would 
prescribe  pi  ocedures  giving  each 
producer  a  i  ecord  of  how  much  of  that 
producer's  i  nnual  allotment  remain 
unused  affe  •  each  acquistion. 

Section  94i5.54  of  the  order  pertains  to 
the  issuanc(  of  annual  allotments  by  the 
Committee  lo  producers.  A  new 
§  985.154  w(fuld  prescribe  a  procedure 
for  the  issuance  of  an  annual  allotment 
to  a  produce  r.  so  long  as  the  producer  is 
a  registered  holder  of  an  allotment  base. 
In  applying  or  the  annual  allotment,  the 
producer  wc  uld  furnish  certain 


information  to  the  Committee  to  aid  in 
the  administration  of  the  order. 

Section  985.55  of  the  order  pertains  to 
the  identification  of  oil.  To  carry  out  the 
requirements  of  §  985.55,  new  §  985.155 
would  prescribe  procedures  for 
identification.  Under  that  section,  a 
producer  would  record  the  distillation  of 
each  class  of  oil  and  submit  this 
information  to  the  Committee  prior  to 
delivery  of  the  oil  either  to  a  handler  for 
handling  as  salable  oil  or  to  the 
Committee  or  its  designee  for  storage  as 
excess  oil.  Producers  who  do  not  deliver 
their  oil  but  retain  it  would  have  to 
furnish  the  information  to  the  Committee 
within  15  days  following  completion  of 
the  distillation  of  any  class  of  oil. 

The  provisions  of  §§  985.152,  985.154, 
and  985.155  are  the  same  as  proposed, 
except  for  some  minor  editing  to 
improve  clarity  and  to  make  them  more 
specific. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and 
recommendation  submitted  by  the 
Committee,  and  other  available 
information,  it  is  further  found  that  the 
addition  of  §§  985.152.  985.154,  and 
985.155  to  Subpart — Administrative 
Rules  and  Regulations  (7  CFR  985.156;  45 
FR  71759)  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

PART  985— MARKETING  ORDER 
REGULATING  THE  HANDLING  OF 
SPEARMINT  OIL  PRODUCED  IN  THE 
FAR  WEST 

Therefore,  that  subpart  is  amended  by 
adding  new  §§  985.152,  985.154,  and 
985.155  as  follows: 

Subpart— Administrative  Rules  and 
Regulations 

1.  A  new  §  985.152  is  added  to  read  as 
follows: 

§  985.152    Handling  report 

Whenever  an  allotment  percentage 
has  been  established  for  a  class  of  oil, 
each  handler  shall  furnish  to  the 
Committee  at  least  the  following 
information  for  each  lot  of  that  class  of 
oil  acquired  by  the  handler  from  a 
producer:  (a)  Name  of  producer;  (b) 
name  of  handler;  (c)  class  of  oil 
acquired:  (d)  date  of  acquisition;  (e)  date 
when  oil  was  produced;  (f)  net  weight  of 
oil  in  the  lot;  (g)  quantity  of  that  class  of 
oil  in  the  producer's  annual  allotment 
available  for  handler  before  this 
acquisition;  and  (h)  quantity  of  oil 
remaining  in  the  producer's  annual 
allotment  after  this  acquisition.  This 
information  shall  be  furnished  in  such 
manner  as  the  Committee  may 
prescribe.  Upon  acquisition  the  handler 


or  the  handler's  agent  also  shall  include 
the  applicable  information  on  the  back 
of  the  producer's  Annual  Allotment 
Certificate,  showing  that  the  acquired  oil 
was  within  the  unused  portion  of  the 
producer's  annual  allotment. 

2.  A  new  §  985.154  is  added  to  read  as 
follows: 

§  985.154    Issuance  of  annual  allotments. 

(a)  Each  producer  who  is  a  registered 
holder  of  an  allotment  base,  and 
desiring  an  annual  allotment  for  the 
ensuing  marketing  year,  shall  apply  to 
the  Committee  for  that  allotment.  The 
registered  holder  shall  furnish  at  least 
the  following  information:  (1)  The 
number  of  acres  of  each  species  (Scotch 
or  Native)  of  spearmint  planted,  or 
intended  to  be  planted  for  harvest  in  the 
ensuing  marketing  year;  (2)  whether  the 
spearmint  to  be  harvested  in  the  ensuing 
marketing  year  is  baby  mint  (first  year 
harvest)  or  mature  mint  (second  year  or 
older  harvest);  and  (3)  any  changes  in 
location  or  production  as  reported  for 
the  preceding  year. 

(b)  In  order  to  enable  the  Committee 
to  insure  compliance  and  verify 
furnished  information,  each  producer 
requesting  an  annual  allotment  shall 
permit  the  Committee  or  its 
representatives,  whenever  necessary,  to 
measure  the  producer's  spearmint 
acreage. 

3.  A  new  §  985.155  is  added  to  read  as 
follows: 

§  985.155    Identification  of  oil  by  producer. 

Following  the  distillation  of  oil  and 
prior  to  delivery  either  to  a  handler  for 
handling  as  salable  oil  or  to  the 
Committee  or  its  designee  for  storage  as 
excess  oil.  each  producer  shall  furnish 
the  following  information  to  the 
Committee:  Provided.  That  any  class  of 
oil  retained  by  a  producer  shall  be 
reported  to  the  Committee  within  15 
days  following  the  completion  of  its 
distillation.  / 

(a)  Producer's  name  and  address;  (b) 
date  the  oil  was  put  into  the  drum:  (c) 
class  of  oil  in  the  drum;  (d)  drum 
identification  number  (e)  approximate 
net  weight  of  the  oil;  (f)  handler's  pickup 
receipt  number,  when  applicable;  (g) 
destination  of  oil  for  storage;  (h)  name  of 
the  firm  where  the  oil  was  distilled:  and 
(i|  name  of  the  person  submitting  the 
information. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  (7  U.S.C. 
601-674]) 
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Dated:  August  21. 1981. 
D.  S.  Kuryloski. 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc.  8T-25(M5  Filnd  8-2B-8):  8:43  dm) 
BILLING  CODE  3410-02-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 

Cttange  In  Disease  Status  of  the 
Channel  Islands  and  Great  Britain 
(England,  Scdtland,  Wales,  and  Isle  of 
Man),  Because  of  Foot-and-Mouth 
Disease 

agency:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

action:  Affirmation  of  final  rule. 

summary:  This  action  affirms  the  final 
rule  published  in  the  Federal  Register  on 
April  1, 1981,  which  removed  the 
Channel  Islands  and  Great  Britain 
(England,  Scotland.  Wales,  and  Isle  of 
Man)  from  the  list  of  countries  which  are 
declared  to  be  free  of  rinderpest  and 
foot-and-mouth  disease.  This  document 
is  necessary  to  announce  that,  having 
received  one  comment  that  was  in 
agreement  with  the  amendments  of  9 
CFR  Part  94.  the  Department  has 
decided  the  final  rule,  as  published, 
should  not  be  amended. 
EFFECTIVE  DATE:  March  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACT! 
Dr.  D.  E.  Herrick.  USDA.  APHIS,  VS, 
Import/Export  Animals  and  Products 
Staff.  Room  821,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301^36-8530. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  as  not  a 
"major  rule."  The  Department  has 
determined  that  this  rule  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions,  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  document  published  in  the  Federal 
Register  on  April  1, 1981,  (46  FR  19817). 
removed  the  Channel  Islands  and  Great 
Britain  (England.  Scotland,  Wales,  and 
Isle  of  Man)  from  the  list  of  countries 
which  are  declared  to  be  free  of 


rinderpest  and  foot-and-mouth  disease. 
The  amendments  imposed  a  prohibition 
on  the  importation  of  cattle,  sheep,  or 
other  ruminants,  or  swine  or  fresh, 
chilled,  or  frozen  meats  of  such  animals 
into  the  United  States  from  the  Chaimel 
Islands  and  Great  Britain  (England, 
Scotland,  Wales,  and  Isle  of  Man) 
because  of  the  presence  of  foot-and- 
mouth  disease  in  those  areas. 

19  U.S.C.  1306  directs  this  prohibition 
be  enforced  on  the  above  items 
whenever  the  Secretary  designates  a 
country  as  an  area  affected  with 
rinderpest  or  foot-and-mouth  disease. 

The  only  alternative  would  be  to 
amend  the  Act  to  remove  the 
prohibition.  In  that  event,  it  is  highly 
probable  that  the  United  States  would 
become  an  affected  area  also.  The  direct 
cost  of  an  outbreak  has  been  estimated 
over  $12,000,000,000.  The  total  cost 
would  be  greater  because  of  the  effects 
on  industries  using  animal  products  and 
the  loss  of  the  export  market  for 
ruminants,  swine  and  their  products. 

These  amendments  were  made 
effective  immediately  in  order  to  restrict 
or  prohibit  the  entry  of  certain  animals 
and  animal  products  from  these  areas 
into  the  United  States  as  presenUy 
provided  in  the  regulations  for  countries 
not  free  of  foot-and-mouth  disease. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendments. 
One  comment,  that  was  in  agreement 
with  the  amendments  to  9  CFR  Part  94, 
was  received.  The  factual  situation 
which  was  set  forth  in  the  document  of 
April  1, 1981.  still  provides  a  basis  for 
the  amendment.  Accordingly,  it  has 
been  determined  that  the  final  rule 
amending  9  CFR  94.1  and  94.11  should 
remain  effective  as  published  in  the 
Federal  Register  on  April  1, 1981. 

Done  at  Washington,  D.C.,  this  21st  day  of 
August  1981. 
Norvan  L.  Meyer, 

Acting  Deputy  Administrator,  Veterinary 
Services. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  81-NE-12;  Amdt  39-4195) 

Airworthiness  Directives;  General 
Electric  CT58  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 


summary:  This  amendment  adopts  an 
airworthiness  directive  (AD)  which 
requires  a  repetitive  inspection  of  the 
four  screws  attaching  the  lead  lag  servo 
housing  to  the  main  fuel  control  upper 
body  on  General  Electric  CT58  Engines, 
and  which  requires  eventual 
replacement  of  these  screws.  The  AD  is 
to  prevent  screw  failure  which  could 
result  in  hazardous  fuel  leakage  in-flight 
dates:  Effective  September  17, 1981. 

Comments  on  the  rule  must  be 
received  on  or  before  October  19. 1981. 

Compliance  schedule — Compliance 
required  prior  to  the  first  flight  of  each 
day.  beginning  on  the  effective  date  of 
this  AD,  until  the  screws  are  replaced  in 
accordance  with  this  AD. 

addresses:  The  applicable  Service 
Bulletin  may  be  obtained  from  General 
Electric  Company,  1000  Western 
Avenue.  Lynn.  Massachusetts  01910. 

Comments  on  the  rule  are  to  be  sent 
to  Federal  Aviation  Administration, 
Office  of  the  Regional  Counsel.  New 
England  Region,  Attention:  Rules  Docket 
No.  81-NE-12, 12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803.  Comments  may  be 
examined  in  the  Rules  Docket 
weekdays,  except  federal  holidays, 
between  8:00  a.m.  and  4:30  p.m. 
FOR  FURTHER  INFORMATION  CONTACT 
Cordon  Vertescher,  Engine  Projects 
Section  (ANE-214E).  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  Federal  Aviation 
Administration.  New  England  Region.  12 
New  England  Executive  Parte, 
Burlington,  Massachusetts  01803; 
telephone  (617)  27J-7347. 
SUPPLEMENTARY  INFORMATKNC  There 
have  been  nine  reports  of  broken 
screws,  with  two  of  these  reports 
describing  hazardous  fuel  leakage 
caused  by  screw  breakage,  necessitatiog 
in-flight  engine  shutdown.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  engines  of  the  same  type  design, 
an  AD  is  being  issued  which  requires 
daily  inspection  of  the  screws  to  make 
sure  that  none  are  missing  or  brokeiL 
This  daily  inspection  is  applicable  to  the 
four  screws  which  attach  the  lead  lag 
servo  housing  to  the  main  fuel  control 
upper  body  on  General  Electric  CT58 
engines.  Additionally,  the  AD  requires 
replacement  of  these  screws  within  100 
flight  hours  after  the  effective  date  of 
the  AD.  The  nature  of  replacement 
divides  the  fuel  control  population  into 
two  groups,  the  first  is  fuel  control  S/N 

28089  and  below  and  the  other  for  S/N 

28090  and  above.  The  former  group 
requires  removing  the  old  screws  and 
replacing  them  with  new  ones.  The 
latter  requires  an  intermediate  check  of 
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pursuant  to  the  authority 
me  by  the  Administrator 

39  of  the  Federal  Aviation 
(14  CFR  39.13)  is  amended 

following  new  AD: 


tie 

General  Elec  ric:  Applies  to  all  fuel  controls 
on  Gene  al  Electric  CT58  turboshaft 
engines.  Accomplish  in  accordance  with 
General  Electric  Alert  Ser\'ice  Bulletin 
CT58  {A  3-71)  CEB-261.  Revision  1. 
dated  Jai  luary  9, 1981. 
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itrol  S/N  28089  and  below, 
i  ig  servo  housing  screws, 
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appropriate  set  of  NAS1352N3H 


Note.— 1.  F(  r  fuel  controls,  S/N  28089  and 
below,  that  h^ve  previously  complied  with 


the  original  General  Electric  Service  Bulletin. 
CT58  (A73-71)  CEB-261.  dated  December  24, 
1979,  compliance  with  Part  2b  of  this  AD  is 
required. 
2.  Replace  screws  one  at  a  time. 

Later  FAA  approved  revisions  or 
equivalent  means  may  be  approved  by 
the  Chief,  Engineering  and 
Mdiiufacturing  Branch,  New  England 
Region. 

Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior 
approval  of  the  Chief.  Engineering  and 
Manufacturing  Branch.  New  England 
Region,  may  adjust  the  replacement 
interval  speciiled  in  this  AD  to  permit 
compliance  at  an  established  inspection 
period  of  the  operator  if  the  request 
contains  substantiating  data  to  justify 
the  increase  for  that  operator. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by 
this  directive,  who  have  not  already 
received  these  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  General  Electric  Company, 
1000  Western  Avenue.  Lynn, 
Massachusetts  01910.  These  documents 
may  also  be  examined  at  FAA,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  and  at  FAA 
Headquarters,  800  Independence 
Avenue,  S.W..  Washington,  D.C. 

This  amendment  becomes  effective 
September  17, 1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  ameqded  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  ie55(c)):  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
122391.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FT^  11034: 
February  24, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contact  with  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
Court  of  Appeals  of  the  United  States,  or 


the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Burlington.  Massachusetts,  on 
August  14, 1981. 

Robert  E.  Whittington. 

Director.  New  England  Region. 

|FR  Doc  81-24832  Filtd  8-26-81.  8:45  jm| 
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14  CFR  Part  39 

IDocket  No.  81-EA-10;  Amdt  39-4198] 

Piper  PA-23;  Airworthiness  Directives 

AGENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule 

■  SUMMARY:  This  amendment  amends  AD 
80-26-04  applicable  to  Piper  PA-23  type 
airplanes.  AD  80-26-04  required  a 
repetitive  inspection  of  the  cabin 
entrance  step  for  cracks  after 
reinforcement  bracketry  was  installed. 
This  amendment  deletes  the  repetitive 
inspection. 

EFFECTIVE  DATE:  August  28,  1981. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  Piper  Service  Bulletins  may 
be  acquired  from  the  manufacturer  at 
Piper  Aircraft  Corporation.  820  East 
Bald  Eagle  Street,  Lock  Haven, 
Pennsylvania  17745, 

FOR  FURTHER  INFORMATION  CONTACT: 

Z.  Sherman,  Airframe  Section,  AEA-212, 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  J.F,K.  International 
Airport,  Jamaica,  New  York  11430,  Tel, 
212-995-2875, 

SUPPLEMENTARY  INFORMATION:  AD  80- 

26-04  required  the  inspection  and  repair 
where  necessary  and  reinforcement  of 
the  cabin  step  fuselage  support 
structure.  It  also  required  a  100-hour 
repetitive  inspection  of  the  structure. 
Based  on  fatigue  tests  conducted  by  the 
manufacturer,  it  has  been  determined 
that  the  repetitive  inspection  is 
unnecessary  and  may  be  deleted.  Since 
f,  this  amendment  is  relaxatory,  notice 
^nd  public  procedure  hereon  are 
unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  14  CFR  39.13  is  amended, 
by  amending  AD  80-26-04  as  follows: 

1.  Amend  the  applicability  statement 
for  ■•PA-23-250  (6  places)"  so  as  to 
delete  the  words  "and  up"  and  insert 
"thru  27-8054049," 
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2.  Delete  paragraph  d.  and  reletter 
paragraphs  e.  and  f.  as  d.  and  e. 
respectively. 

3.  In  relettered  paragraph  e^  delete  the 
phrase  "inspection  intervals"  and  Insert 
"compliance  times." 

4.  Add  the  following  note  after 
paragraph  e. 

Note. — Since  the  cabin  step  is  part  of  the 
approved  type  design,  it  must  be  in  place. 
This  includes  those  cases  where  temporary 
permission  was  granted  for  its  removal. 

Effective  date:  Tliis  amendment  is 
effective  August  28, 1981. 

(Sec.  313(a),  601.  603,  Federal  Aviation  Act  of 
1958.  as  amended,  (49  U.S.C.  1354(a).  1421. 
1423)  1431(b);  sec.  6(c),  Department  of 
Transportation  Act.  (49  U.S.C.  1655(c)).  14 
CFR  11.89). 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  involves  a  regulation  which  is  not 
considerd  to  be  major  under  Executive  Order 
12291  or  significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  above  under  the  caption  "For 
Further  Information  Contact." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
Slates  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  |amaica.  New  York,  on  August  14, 
1981. 

Murray  E.  Smith. 
Director,  Eastern  Region. 
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14  CFR  Part  39 

[Docket  No.  22109;  Amdt  39-42051 

Airwoflhiness  Directives;  British 
Aerospace  Viscount  Model  744, 7450, 
and  810  Type  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  British  Aerospace  Viscount 
Model  744,  745D,  and  810  type  airplanes 
by  individual  telegrams.  The  AD 


establishes  new.  reduced  life  Hmits  for 
the  spigot  fitting,  which  is  a  component 
part  of  the  elevator  torque  tube 
assembly.  Iji  addition,  it  requires  an 
inspection  of  the  spigot  fitting  for  cracks, 
and  replacement  as  necessary;  a  check 
for  security  of  the  spring  servo  tab 
operating  mechanism;  and  a  one-time 
inspection  of  the  right  and  left  hand 
tailplane  top  root  end  fittings.  The  AD  is 
necessary  to  prevent  failure  of  the 
elevator  control  system,  which  could 
result  in  loss  of  control  of  the  airplane. 
DATES:  Effective  August  27. 1981,  as  to 
all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  telegraphic  AD  T80-21-51, 
issued  October  2. 1980,  which  contained 
this  amendment. 

Compliance  schedule — as  prescribed 
in  the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
literature  may  be  obtained  from:  British 
Aerospace.  Aircraft  Group.  Weybridge- 
Bristol  Division.  Brooklands  Road, 
Weybridge.  Surrey.  England  KT13  OSF. 

A  copy  of  the  service  literature  is 
contained  in  the  Rules  Docket,  Room 
916.  800  Independence  Avenue,  SW.. 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT. 
C.  Christie.  Chief,  Aircraft  Certification 
Staff.  AEU-100.  Europe.  Africa,  and 
Middle  East  Office.  FAA.  c/o  American 
Embassy.  Brussels,  Belgium:  Telephone: 
513.38.30,  or  C.  Chapman,  Chief. 
Technical  Standards  Branch,  AWS-110, 
FAA.  800  Independence  Avenue.  SW.. 
Washington.  D.C.  20591.  Telephone: 
(202)  426-8374. 

SUPPLEMENTARY  INFORMATION:  On 
September  12, 1980,  telegraphic  AD  T80- 
19-53  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  certain  British 
Aerospace  Viscount  Model  744,  745D, 
and  810  type  airplanes.  The  AD 
required,  before  further  flight,  an 
inspection  of  the  spigot  fitting,  which  is 
a  component  part  of  the  elevator  torque 
tube  assembly,  to  determine  if  the  spigot 
was  within  the  12.000  hours  life  limit, 
and  replacement  before  further  flight  of 
those  spigots  found  to  be  cracked,  in 
excess  of  their  service  hour  life  limits,  or 
if  their  service  time  was  unknown.  The 
AD  also  required  a  dye  penetrant 
inspection  of  spigots  with  more  than 
3,000  hours  time  in  service  and  a  check 
for  security  of  the  spring  servo  tab 
operating  mechanism.  The  AD  was 
superseded  on  October  2. 1980,  by 
telegraphic  AD  T80-21-51,  which 
reduced  the  life  limit  of  the  spigot  fitting 
from  12.000  to  3,000  hours  time  in  service 
and  required,  for  the  Viscount  Type  810 
only,  a  one-time  inspection  of  the  right 
and  left  hand  tailplane  top  root  end 


Bttings.  The  reduction  of  life  limits  and 
the  new  inspection  were  determined  to 
be  necessary  as  a  result  of  the 
inspection  report  required  by  T80-19-98. 
AD  action  was  necessary  to  prevant 
failure  of  the  spigot  fitting,  which  could 
result  in  loss  of  control  of  the  airplane. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  pubUc 
interest,  and  good  cause  existed  for 
making  the  AD  effective  immediately  by 
individual  telegrams  issued  October  2. 
1980,  to  all  known  U.S.  owners  and 
operators  of  British  Aerospace  Viscount 
Model  744,  745D,  and  810  tj^pe  airplanes. 
These  conditions  still  exist  and  the  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  S  39.13  of 
Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 

Adoption  of  the  Amendment 

§39.13    [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  Aerospace  (fonneriy  Vicken- 

Armstrong  Aircraft  Limited).  AppKes  to 
all  Viscount  Model  744.  745D  and  810 
airplanes,  certificated  in  all  categories. 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  elevator  control 
system,  accomplish  the  following: 

(a)  Before  further  flight,  determine  the  time 
in  service  on  spigot  fitting  P/N  70120-367. 
Replace  each  spigot  fitting  with  a  seniceable 
part  in  accordance  with  the  following 
schedule,  and  thereafter  continue  to  replace 
the  spigot  fittings  at  intervals  not  to  exceed 
3.000  hours  time  in  service: 

(1)  If  spigot  fitting  has  12.000  hours  or  more 
time  in  service  since  new.  or  the  total  time  in 
service  is  unknown,  replace  before  further 
flight. 

(2)  If  spigot  fitting  has  less  than  IZOOO  but 
more  than  3.000  hours  time  in  service  op  the 
effective  date  of  this  AD: 

(i)  Before  further  flight,  unless  already 
accomplished,  inspect  for  cracks  using  the 
magnetic  flaw  detection  saturation  method 
and  5X  magnification  in  accordance  with 
item  4  of  the  British  Aerospace  Wej-bridge 
Bristol  Division  Campaign  Wire  REF  SS/749/ 
V.  dated  September  5. 1980.  or  an  FAA- 
approved  equivalent.  If  any  crack  or  cracks 
are  found,  replace  spigot  fitting  before  further 
flight. 

(ii)  If  no  cracks  are  found,  replace  spigot 
fitting  within  300  hours  time  in  service  after 
the  effective  date  of  this  AD.  or  prior  to  the 
accumulation  of  12.000  hours  time  in  service. 
whichever  occurs  first,  except  as  provided  in 
paragraph  (a)(4)  of  this  AD. 


43134 


F  spigi  It 


Ubs 


serv:  ce 


I  servi  ce 


Before  further  I 


(3)  If 
service  or 
AD.  replace 
hours  time 
time  in 

(4)  Spigot 
time  in 
AD  must  be 
1981. 

(b) 
accompli 
operating 
examining  t 
and  its  a 
with 

"bellcrank 
associated 
the  inner  en^ 
In  addition, 
checked 
adjustment 
the  subject 
repair  as 

(c)  When 
70120-367, 
assembly  in 
is  free  to  mo 


fitting  has  3.000  hours  time  in 

on  the  effective  date  of  this 

prior  to  the  accumulation  of  3.000 

service,  or  within  300  hours 

whichever  occurs  later. 

fitting  with  more  than  3.000  hours 

on  the  effective  date  of  this 
replaced  prior  to  September  15. 


lished. 
mi'cha 


I  connec  ing 


!  froi  1 


anl 


necessary  a 

(d)  For 
accumulatio 
hours  time  ii 
of  this  AD 
the  right  and 
fittings.  P/N> 
accordance 
Technique 
26.  1980.  or 
Cracked 
further  flight 

(e)  If  an 
in  complying 
must  be 
CertificationlSt 
Middle  East 
the  Chief. 
Europe.  Africa 
American 
Reporting  a 
Managemeni 


Federal  Register  /  Vol.  46,  No.  166  /  Thursday.  August  27,  1981  /  Rules  and  Regulations 


flight,  unless  already 
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FAA-approved  equivalent  is  used 
with  this  AD.  that  equivalent 
app^ved  by  the  Chief.  Aircraft 

aff.  FAA.  Europe,  Africa,  and 
Office.  Report  defects  found  to 
A^-craft  Certification  Staff.  FAA. 
and  Middle  East  Office,  c/o 
Eribassy.  Brussels.  Belgium. 
p  proved  by  the  Office  of 
and  Budget  OMB  No.  04/R0174. 


This  amendment  becomes  effective 
August  27,  1981,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
inunediatel  i  effective  by  telegraphic  AD 
T8(>-21-M,  issued  October  2, 1980, 
which  contiiined  this  amendment. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  ^  part  hereof  pursuant  to  5 
U.S.C.  552(i)(l).  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufactuipr  may  obtain  copies  upon 
request  to  British  Aerospace,  Aircraft 
Group,  Wet  bridge — Bristol  Division, 
BrooklandslRoad.  Weybridge.  Surrey, 
England  KlflS  OSF.  These  documents 
may  be  examined  at  FAA  Headquarters. 
Room  916,  aoo  Independence  Avenue. 
SW..  Washington.  D.C  20591. 

(Sees.  313(a).i601.  and  603,  Federal  Aviation 
Act  of  1958,  ds  amended  (49  U.S.C.  1354(a), 
1421.  and  142  3):  Sec.  e(c).  Department  of 


Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89} 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  was 
previously  issued  in  telegraphic  form  to 
known  owners  and  operators  to  correct  an 
unsafe  condition  in  aircraft.  The  present 
action  codifies  the  rule  and  makes  it  effective 
as  to  all  persons.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A    . 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Washington,  D.C,  on  August  19, 
1981. 
George  J.  Pour, 

Acting  Director  of  Airworthiness. 

|FR  Doc.  B1-Z.1029  nied  »-2ft-81:  8:45  am| 
BIIXING  COOC  4910-13-M 


14  CFR  Part  39 

[Docket  No.  81-EA-15;  Amdt  39-4199] 

Airworthiness  Directives;  Lycoming 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  issues  a 
new  airworthiness  directive  (A.D.) 
applicable  to  Lycoming  engine  oil  pump 
impellers.  The  A.D.  requires  the 
replacement  of  driven  and  driving  oil 
pump  impellers  on  certain  Lycoming 
type  engines.  There  have  been  instances 
of  failure  of  the  oil  pumps  resulting  in 
engine  failure.  These  failures  have  led  to 
a  number  of  accidents. 
EFFECTIVE  DATE:  August  28, 1981. 
Compliance  is  required  as  set  forth  in 
the  A.D. 

ADDRESSES:  Lycoming  Service  Bulletins 
may  be  acquired  from  the  manufacturer 
at  Williamsport,  Pennsylvania  17701. 
FOR  FURTHER  INFORMATION  CONTACT: 
I.  Mankuta,  Propulsion  Section,  AEA- 
214,  Engineering  and  Manufacturing 
Branch.  Federal  Building,  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430.  Tel.  212-995-2894. 


SUPPLEMENTARY  INFORMATION;  There 
have  been  reports  of  oil  pump  failures 
which  have  resulted  in  several  accidents 
the  cause  of  which  appears  to  be  the 
sintered  iron  impellers  which  were 
produced  prior  to  October,  1976.  This 
A.D.  will  require  replacement  of  those 
impellers.  In  view  of  the  incidents,  the 
deficiency  affects  air  safety,  and  it  is 
found  that  notice  and  public  procedure 
would  be  contrary  to  the  public  interest 
and  good  cause  exists  for  making  the 
A.D.  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

§39.13    [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
^  §  39.13  of  Part  39  of  the  Federal  Aviation 
"  Regulations,  14  CFTt  39.13  is  amended, 
by  issuing  a  new  A.D.  as  follows: 
AVCO  Lycoming:  Amendment  39-4199. 
Applies  to  all  0-235.  O-290-D.  -D2.  O- 
320.  IO-320.  AiO-320,  AEIO-320,  LIO- 
320,  O-340.  0-360.  IO-360,  AIO-360. 
AEIO-360.  HO-3eO.  HlO-360,  LO-360, 
LIO-3e0,  TIO-360.  TO-360,  VO-360. 
IVO-36a  O-540  and  IO-540  series 
engines. 

Compliance  required  as  indicated  unless 
ah'eady  accomplished. 

To  prevent  failure  of  the  engine  oil  pump, 
accomplish  the  following: 

(a)  Compliance  is  required  within  the  next 
25  hours  in  service  after  the  effective  date  of 
this  AD  for  all  Lycoming  HIO-360-D1A.  — 
ElAD.  -ElBD  and  -FlAD  up  to  and  including 
serial  number  L-22579-51A  except  the 
following:  I^22311-51A  thru  L-22313-51A.  L- 
22396-SlA.  U22397^1A,  U22416-51A,  L- 
22546-51A  thru  Lr-22549-5lA,  L-22563-51A, 
U22568-S1A  thru  L-22571-51A;  any  of  the 
above  engines  that  were  overhauled  in  the 
field  prior  to  April  1.  1981;  all  remanufactured 
engines  of  the  above  model  shipped  prior  to 
April  1. 1981. 

(1)  Replace  the  oil  pump  driven  impeller 
and  shaft  with  hardened  steel  impeller  and 
shaft  P/N  LW-18110  and  replace  the  driving 
impeller  with  impeller  P/N  LW-18109  in 
accordance  with  the  instructions  set  forth  in 
AVCO  Lycoming  Service  Bulletin  No.  454 
dated  April  10, 1981,  or  later  approved 
revision. 

(b)  Compliance  is  required  within  the  next 
25  hours  in  service  after  the  effective  date  of 
this  AD  for  Lycoming  models  O-360-AlLD  S/ 
Ns  L-17555-36A  thru  L-22462-36A.  0-360- 
A1F6D  S/Ns  L-ie685-36A  thru  L-22582-36A. 
O-360-A5AD  S/Ns  L-17057-36A  thru  L- 
20038-36A.  IO-3aO-AlB6D  S/Ns  L-9598-51A 
thru  L-16595-51A.  L-17273-S1A,  U17312-51A 
thru  L-17319-61A  L-17321-51A,  L-173J6-51A 
thru  U17340-51A,  L-17347-51A  thru  U17351- 
51A,  L-17355-51A.  L-17358-51A.  L-17377-51A 
thru  L-17380-51A,  IO-360-C1E6D,  S/N  L- 
14527-51A.  TO-360-C1A6D  S/Ns  H01-69A 
thru  L-243-69A;  any  of  the  above  model 
engines  overhauled  in  the  field  between  April 
7. 1970  and  October  15. 1976:  all  the  above 
remanufactured  model  engines  shipped  prior 
to  April  1. 1961. 
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(1)  Replace  the  existing  drive  and  driven 
impellers  with  a  steel  driving  impeller  P/N 
60746  and  an  aluminum  impeller  and  shaft 
assembly  P/N  LW-13775  in  accordance  with 
AVCO  Lycoming  Service  Bulletin  No.  455 
dated  April  10, 1981.  or  later  approved 
revision. 

(c)  For  all  other  models  in  the  subject 
applicability  paragraph,  comply  with 
paragraph  (b)(1)  at  the  next  overhaul  or 
whenever  the  accessory  section  is  removed, 
but  not  later  than  2000  hours  since  new  or 
last  overhaul.  An  entry  must  be  made  in  the 
engine  logbook  that  compliance  with  this  AD 
was  accomplished. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
Maintenance  Inspector,  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA 
Eastern  Region,  may  adjust  the  compliance 
time  specified  in  this  AD. 

In  accordance  with  FAR  21.197  and  21.199, 
the  aircraft  may  be  flown  to  a  location  where 
the  alterations  required  by  this  AD  can  be 
performed. 

This  AD  is  effective  August  28. 1981. 

(Sections  313(a),  601  and  603  Federal 
Aviation  Act  of  1958,  as  amended,  49  U.S.C. 
1354(a),  1421, 1423,  and  1431(b):  Sec.  6(c). 
Department  of  Transportation  Act.  49  U.S.C. 
1655(c)  and  14  CFR  11.89) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
If  this  action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it, 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the   ' 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Jamaica,  New  York,  on  August  14, 
1981. 

Murray  E.  Smith, 
Director,  Eastern  Region. 

|PR  Doc.  81-25030  Filed  8-26-81;  Mo  am| 
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14  CFR  Part  71 

[Airspace  Docket  No.  81-30-38] 

Designation  of  Transition  Area, 
Springfield,  Tenn. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


summary:  This  rule  designates  the 

Springfield,  Tennessee,  Transition  Area 

and  lowers  the  base  of  controlled 

airspace  from  1200  to  700  feet  AGL  in 

the  vicinity  of  the  Springfield  Municipal 

Airport. 

EFFECTIVE  DATE:  0901  GMT,  October  15, 

1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harlen  D.  Phillips.  Airspace  and 

Procedures  Branch,  Air  Traffic  Division, 

Federal  Aviation  Administration,  P.O. 

Box  20636.  Atlanta,  Georgia  30320; 

telephone:  (404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 


\ 


History 

On  Thursday,  July  2, 1981,  (46  FR 
34597),  the  FAA  proposed  to  amend  Part 
71  of  the  Federal  Aviation  RegiJations 
(14  CFR  Part  71)  to  designate  the 
Springfield,  Tennessee,  700-foot 
Transition  Area.  This  action  adopts  the 
proposal  and  thereby  provides 
controlled  airspace  protection  for 
aircraft  instrument  flight  (IFR) 
operations  at  the  Springfield  Municipal 
Airport.  The  proposed  Needmore  NDB 
(nonfederal,  nondirectional  beacon)  will 
support  the  NDB  RWY  21  standard 
instrument  approach  procedure. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  wrritten 
comments  on  the  proposal  to  the  FAA. 
In  response  to  the  Notice  of  Proposed 
Rulemaking,  Mr.  Eugene  Aydelotte 
requested  the  Aydelotte  Airport  be 
excluded  from  the  Transition  Area.  The 
exclusion  would  permit  aerial  spraying 
aircraft,  primarily,  to  continue  VFR 
operations  [one  mile  visibility  and  clear 
of  clouds)  when  IFR  weather  conditions 
exist  in  the  Transition  Area.  The 
exclusion  can  be  accompHshed  without 
adverse  effects  upon  Springfield 
Municipal  Airport  operations.  There 
were  no  other  public  responses. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  |^viation  Regulations  lowers  the 
base  of  controlled  airspace  from  1200  to 
700  feet  AGL  in  the  vicinity  of 
Springfield  Municipal  Airport.  The 
operating  status  of  the  airport  is  hereby 
changed  ft-om  VFR  to  IFR. 


Adoption  of  the  Amendmeot 

§71.181    [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  %  71.181,  Subpart  G.  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (and  amended)  (46  FR  540) 
is  further  amended,  effective  0901  GMT. 
October  15, 1981,  by  adding  the 
following: 

Springfield,  Tennessee  . 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  Springfield  Municipal  Airport  (Lat 
36°32'20"  W.,  Long..  86"55'10"  W.);  excluding 
the  area  within  a  2.5-mile  radius  of  Aydelotte 
Airport  (Lat.  36'38'30  '  N..  Long..  ae'Sffai" 
W). 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  t)ody 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It  therefore. 
(1 )  is  not  a  major  rule  under  Executive  Order 
12291;  (2)  is  not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  2a  1979);  (3)  does  not 
warrant  preparation  of  a  regiJatory 
evaluation  as  the  anticipated  impact  is  so 
minimal:  and  (4)  will  not  have  a  significant 
economic  impact  on  a  substantial  numl>er  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procediu^s  over  a  limited 
area. 

Issued  in  East  Point  Georgia,  on  August  IS. 
1981. 

WilHam ).  McGUL 
Acting  Director,  Southern  Region. 

IFR  Doc.  81-25033  Filed  8-2B-»l  e:«S  »n| 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  C-3073] 

Palm  Beach  Co.;  Protiibited  Trad* 
Practices,  and  Affirmative  Coiiectiwt 
Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Cincinnati,  Ohio  manufacturer  and 
seller  of  men's  apparel  and  accessories 
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to  cease  atlempting  to  fix  the  resale 
prices  at  which  its  products  are 
advertised  or  sold,  through  coercion  or 
otherwise.  The  order  also  prohibits 
respondent Ifrom  withholding  any  earned 
advertising jcredit  or  benefit  from 
recalcitrant!  dealers,  and  bars  the  firm 
from  restridting  the  lawful  use  of  its 
trademarks  and  brand  names. 
Additionally,  the  firm  is  precluded  from 
seeking  the  identity  of  dealers  who 
deviate  fron  suggested  resale  prices, 
and  from  disseminating  suggested  resale 
prices  for  a  period  of  three  years,  unless 
such  prices  are  accompanied  by  a 
specified  disclosure  statement. 
DATES:  Con  plaint  and  order  issued 
August  4. 1^1.' 

FOR  FURTH^  INFORMATION  CONTACT: 

FTC/CR.  Robert  B.  Greenbaum. 
Washington.  D.C.  20580.  (202)  523-3522. 
or  Judith  D.  Ford,  Director.  9R,  San 
Francisco  R  jgional  Office.  Federal 
Trade  Comiiission.  450  Golden  Gate 
Ave..  San  Fi  ancisco.  Calif.  94102.  (415) 
556-1270. 

SUPPLEMENTARY  INFORMATION:  On 
Wednesdayi  May  27, 1981,  there  was 
published  ir  the  Federal  Register,  46  FR 
28444,  a  pro  josed  consent  agreement 
with  analys  s  In  the  Matter  of  Palm 
Beach  Com{iany,  a  corporation,  for  the 
"purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commisiiion  has  ordered  the 
issuance  of  he  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  ceaie  and  desist,  as  set  forth  in 
proposed  co  asent  agreement,  in 
disposition  ( if  this  proceeding. 

The  prohi  )ited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Coercing  and  Intimidating:  §  13.350 
Customers  o  r  prospective  customers. 
Subpart — Cdrrective  Actions  and/or 
Requiremen  s:  §  13.533  Corrective 
actions  audi  or  requirements,  13.533-20 
Disclosures.  Subpart — Cutting  Off 
Supplies  or  Itervice:  §  13.610  Cutting  off 
supplies  or  service;  §  13.635  Refusing 
sales  to.  or  same  terms  and  conditions. 
Subpart — Maintaining  Resale  Prices: 
§  13.1145  Discrimination.  13.1145-5 
Against  pric ;  cutters,  13.1145-45  In  favor 
of  price  maiiitainers;  §  13.1150  Penalties: 
§  13.1155  Pri:e  schedules  and 
announcements;  §  13.1160  Refusal  to 
sell:  §  13.1165-80  Requiring  information 
of  price  cutting. 


'  Copies  of  ti 
Order  Uedwitlij  the 


(Sec.  6,  3«  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719.  as  amended;  15 
U.S.C.  45) 
James  A.  Tobin. 
Acting  Secretary. 


|FR  Doc.  81-25073  Fiied  8-26-81:  8:46 1 
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16  CFR  Part  13 

[Docket  No.  9144] 

Sherman  A.  Hope,  M.O.,  ET  AL; 
Prohibited  Trade  Practices,  and 
Aff irniative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  that 
five  individual  Brownfield,  Tex. 
physicians  each  cease,  for  the  ten-year 
duration  of  the  order,  from  taking  any 
concerted  action  with  another  person  or 
entity  which  would  improperly  restrict, 
impede  or  otherwise  interfere  with  a 
hospital's  physician  recruitment 
program  or  contractual  arrangement 
with  a  physician. 

DATE:  Complaint  issued  July  30, 1980. 
Order  issued  August  5, 1981.' 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/CS.  Walter  T.  Winslow. 
Washington.  D.C.  20580.  (202)  724-1341. 
SUPPLEMENTARY  INFORMATION:  On 
Friday.  February  20. 1981,  there  was 
published  in  the  Federal  Register.  46  FR 
13235,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Sherman 
A.  Hope,  M.D.,  Morris  S.  Knox.  M.D., 
Cari  R.  Smith,  M.D..  Noah  W.  Stone. 
M.D..  Harlan  L.  Willis.  M.D..  as 
individuals,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Combining  or  Conspiring:  §  13.384 
Combining  or  conspiring  §  13.497  To 


Comptainl  and  the  Decision  and 
original  dfx:umenL 


'  Copie*  of  th«  Complaint  and  the  Decision  and 
Order  TUed  with  the  original  document. 


terminate  or  threaten  to  terminate 
contracts,  dealings,  franchises,  eta 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C  45) 

James  A.  Tobia, 

Acting  Secretary. 

\VR  Doc  81-25074  Filed  8-26-81:  ft45  am) 
BIUJNG  COOE  S7S0-<1-N 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  201 

■  Release  Noa.  33-6343;  34-18049;  35-22169; 
39-652;  IC-1 1914;  tA-771 1 

Disposition  of  Initial  Decisions  on 
Administrative  Review 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission  is  amending 
its  Rules  of  Practice  to  provide  that  in 
the  event  a  majority  of  participating 
Commissioners  are  unable  to  reach  a 
decision  on  the  merits  on  review  of  an 
initial  decision  by  an  Administrative 
Law  Judge  the  initial  decision  will  be  of 
no  effect. 

EFFECTIVE  DATE:  August  27,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  P.  Lemke,  Esq.,  Office  of  the 
General  Counsel,  Securities  and 
Exchange  Commission,  Room  741,  500 
North  Capitol  Street,  Washington,  D.C. 
20549,  (202)  272-2493. 

SUPPLEMENTARY  INFORMATION:  The  rule 
is  intended  to  deal  solely  with  the  effect 
of  a  split  Commission  vote  on  the  initial 
decision  of  an  Administrative  Law  Judge 
("ALJ").  Thus,  the  rule  provides  in 
essence  that  the  proceeding  would  stand 
in  the  same  posture  as  if  it  had  gone 
directly  to  the  Commission  without  an 
initial  decision  by  an  ALJ.  The  rule  is 
not  intended  to  limit  the  flexibility  of  the 
Commission  to  decide  the  consequences 
which  may  flow  from  having  treated  an 
initial  decision  as  having  no  effect  in  a 
particular  proceeding  or  type  of 
proceeding. 

The  Commission  finds,  in  accordance 
with  the  Administrative  Procediu^  Act 
("APA").  5  U.S.C.  553(b)(A)  and  5  U.S.C. 
553(d).  that  this  amendment  relates 
solely  to  agency  organization,  procedure 
or  practice  and  does  not  relate  to  a 
substantive  rule.  Accordingly  notice  and 
opportunity  for  public  comment 
pursuant  to  the  APA  is  not  necessary 
and  the  foregoing  action  becomes 
effective  immmediately  upon 
publication  in  the  Federal  Register. 
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Accordingly.  Part  201  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
paragraph  (gK3)  to  §  201.17  to  read  as 
follows: 

PART  201— RULES  OF  PRACTICE 

§  20 1 . 1 7    Review  by  ttie  Commission  of 
initiai  decision  by  hearing  officers. 

***** 

(g)  *  *  * 

(3)  In  the  event  a  majority  of 
participating  Commissioners  do  not 
agree  to  a  disposition  on  the  merits,  the 
initial  decision  shall  be  of  no  effect,  and 
an  order  will  be  issued  in  accordance 
with  this  result. 

fSec.  19(a).  48  Stat.  85.  48  Stat.  908;  Sec.  23(a). 
46  Stat.  901;  Sec.  20(a).  49  Stat.  833;  Sec. 
319(a).  53  Stat.  1173;  Sec.  38(a).  54  Stat.  841; 
Sec.  211(a).  54  Stat.  855;  (15  U.S.C.  77s(a). 
78w(a),  79t(a).  77ss8(a),  80a-37(a).  80b-ll(a))) 

By  the  Commission. 
George  A.  Fitzsinunons, 
Secretary. 
August  20. 1961. 

|FR  Doc.  I»l-250e9  Filed  e-26-«;  8:45  am| 
BILUNQ  CODE  8010-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  200 

Amendment  to  Agency  Ethics  Rules; 
Correction 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Final  rule. 

summary:  The  final  rule  published  at  46 
FR  41036  (August  14. 1981)  relating  to  an 
amendment  to  agency  ethics  rules, 
contained  no  effective  date.  The 
effective  date  is  the  date  of  publication. 
August  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  H.  Stein,  Esq.,  General  Counsel, 
USITC  Ethics  Counselor,  701  E  Street. 
NW..  Washington,  D.C.  20436,  202-523- 
0350. 

By  order  of  the  Commission. 

Issued:  August  18, 1981. 
Kenneth  R.  Mason* 
Secretary. 

|FR  Doc.  81-24896  Filed  8-26-81;  8;45  am| 
BKUNQCOOE  7D20-02-M 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

29  CFR  Part  2200 

Extension  of  Simplified  Proceedings 
Interim  Rules  for  Four  Monttis 

agency:  Occupational  Safety  and 
Health  Review  Commission. 
action:  Extension  of  interim  rules. 

summary:  On  December  5, 1979,  the 
Occupational  Safety  and  Health  Review 
Commission  (Review  Commission) 
added  a  new  subpart  to  its  rules  of 
procedure.  Subpart  M,  entitled 
"Simplified  Proceedings."  44  FR  70106- 
70113  (Dec.  5, 1979)  (codified  at  29  CFR 
2200.200-2200.211).  This  subpart  became 
effective  March  1, 1980,  on  an 
experimental  basis  for  a  period  of  a 
year.  The  Review  Commission 
subsequently  extended  the  effective 
period  of  this  subpart  until  September  1, 
1981  (46  FR  14744  (Mar.  2. 1981)).  The 
Review  Commission  now  is  extending 
the  effective  period  of  Subpart  M  for  an 
additional  four  months  to  December  31, 
1981. 

During  the  extended  effective  period, 
the  Review  Commission  will  increase  its 
experience  in  the  practical  application 
of  the  simplified  proceedings  rules.  The 
extension  of  the  effective  period  of 
Subpart  M  also  will  provide  the  new 
Chairman  of  the  Review  Commission  an 
opportunity  to  observe  this  experiment 
in  its  existing  form  for  a  reasonable 
period  of  time. 

date:  As  extended  by  this  rulemaking, 
the  rules  providing  for  simplified 
proceedings  are  to  terminate  on 
December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Jonathan  R.  Ross.  Assistant  General 
Counsel,  Occupational  Safety  and 
Health  Review  Commission.  1825  K 
Street,  NW.,  Suite  601,  Washington,  D.C 
20006;  telephone  (202)  634-7965. 

For  the  reasons  stated  in  the 
summary,  the  Occupational  Safety  and 
Health  Review  Commission,  under 
authority  granted  it  by  29  U.S.C.  661(f), 
hereby  adopts  and  retains  in  effect  29 
CFR  Part  2200,  Subpart  M,  Simplified 
Proceedings,  until  December  31, 1981. 

Signed  this  2l8t  day  of  August  1981. 
Robert  A.  Rowland, 
Chairman. 
Timothy  F.  Cleary. 
Commissioner. 
Bertram  Robert  Cottine, 
Commissioner. 

|FR  Doc  81-2S08r  Fited  8-36-81;  8:46  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

I A4-FRL  1902-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Nortti  Caroirat 
Approval  of  Set  II VOC  Regulations 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rude. 

summary:  EPA  announces  its  approval 
of  the  RACT  (Reasonably  Available 
Control  Technology)  regulations  which 
North  Carolina,  in  fulfillment  of  a 
commitment  made  in  its  1979  ozone 
revisions,  has  adopted  for  sources  of 
volatile  organic  compwunds  (VOC) 
covered  by  the  second  set  of  Control 
Techniques  Guidelines  (CTGs).  those 
issued  by  EPA  between  January  1978 
and  January  1979.  These  regulations 
provide  for  the  control  of  VOC  from 
soiuxes  which  are  located  in  ozone 
nonattainment  areas  and  which  have 
emissions  before  control  of  100  tons  per 
year  or  more.  At  present,  the  only  ozone 
nonattainment  area  in  the  State  is 
Mecklenburg  County  (Charlotte).  The 
State  did  not  adopt  regulations 
applicable  to  petroleum  refinery  leaks  or 
the  manufacture  of  synthesized 
pharmaceuticals  since  there  are  no  siich 
sources  in  Mecklenburg  County.  The 
State  has  also  made  revisions  in  its 
existing  VOC  regulations,  and  EPA  is 
approving  these  changes  also.  These 
approval  actions  were  proposed  in  the 
Federal  Register  of  December  2, 1980  (45 
FR  79836):  no  comments  were  received. 
The  State  on  April  29. 1981.  submitted 
revisions  in  regulation  2D.0936.  Graphic 
Arts,  for  which  EPA  had  proposed 
conditional  approval;  the  changes  make 
this  regulation  consistent  with  the  CTGs 
and,  therefore,  fully  approvable. 

DATE:  These  actions  areeffective 
September  28. 1981. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  North  Carolina  may  be 
examined  during  normal  business  hours 
at  the  EPA  Region  IV  library,  at  the 
Public  Information  Reference  Unit  of 
EPA's  Washington,  D.C.  office  at  401  M 
Street.  S.W..  at  die  Office  of  die  Federal 
Register  library.  Room  8401. 1100  L 
Street.  N.W..  Washington,  D.C  20005.  at 
the  offices  of  the  North  Carolina 
Division  of  Environmental  Management 
in  Raleigh  and  elsewhere  in  the  State,  or 
at  the  Mecklenburg  County  Departroenl 
of  Environmental  Health  in  Charlotte. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Bi^iop,  EPA,  Region  IV,  Air 
Programs  Branch,  404/881-3043  or  FTS 
257-3043.  I 

SUPPLEMEfh'ARY  INFORMATION:  On 
SeptemberjlO,  1980  (45  FR  59578).  EPA 
gave  full  approval  to  the  implementation 
plan  revisions  which  North  Carolina  had 
submitted  for  the  Meci<lenburg  County 
(Charlotte!  ozone  nonattainment  area. 
Included  ii  the  revisions  were  RACT 
(Reasonab  y  Available  Control 
Technolog; ')  regulations  for  the  control 
of  eleven  c  ategories  of  sources  of 
volatile  orj  anic  compounds  (VOC) 
covered  bj  EPA's  Control  Techniques 
Guidelines  (CTGs).  In  the  Mecklenburg 
County  ozc  ne  plan,  the  State  made  a 
commitment  to  adopt  regulations  based 
on  subseqv  ently  issued  CTGs. 

On  June  h.2, 1980,  following  notice  and 
public  healing  in  conformity  with  40 
CFR  51.4,  the  North  Carolina 
Environmental  Management 
Commission  adopted  revisions  in  its 
existing  VOC  regulations,  15  NCAC 
2D.0900,  ar  d  adopted  regulations  for  the 
added  soujce  categories  for  which  EPA 
had  issued  CTGs  in  the  period  January 
1978  throuj  h  January  1979  (Set  II).  These 
revisions  v  ere  submitted  for  EPA's 
approval  oi  June  23, 1980.  The 
regulations  added  are  in  conformity  with 
the  CTGs  a  nd  apply  to  the  following 
nonattainn  ent  area  sources  which  emit 
as  much  as  100  tons  per  year  before 
control:  (1]  gasohne  truck  tanks  and 
vapor  collection  systems.  (2)  petroleum 
liquid  storage  in  external  floating  roof 
tanks,  (3)  c  sating  of  miscellaneous  metal 
parts  and  p  roducts,  (4)  factory  surface 
coating  of  Hat  wood  paneling,  (5) 
graphic  art  5,  (6)  manufacture  of 
pneiunatic  rubber  tires,  and  (7) 
perchloroe  hylene  dry  cleaning  systems. 
The  added  regulations  also  provided  for 
the  determ  nation  of  solvent  in  filter 
waste.  By  i  letter  dated  July  31, 1980,  the 
State  certif  ed  that  there  are  no 
petroleum  i  efineries  or  manufacturers  of 
synthesized  pharmaceuticals  in 
Mecklenburg  County  and  thus  no  need 
for  regulations  applicable  to  {hese  two 
remaining  iiource  categories  in  the  Set  II 
CTGs. 

During  E  'A's  review  of  the  State's 
submitted  tegulations,  it  was  noted  that 
the  automobile  customizing  exemption 
associated  iwith  regulations  2D.0934, 
Miscellaneous  Metal  Parts,  and  the 
emission  hinits  associated  with  2D.0937, 
Manufacture  of  Pneumatic  Rubber  Tires, 
deviate  from  the  levels  envisioned  in  the 
Agency's  uTGa.  The  State  has  provided 
documentation  that  the  allowed 
exemption!  under  2D.0934  will  not 
impact  anyt  potential  100  tons  per  year 


source.  Also,  the  emission  limits  of 
2D.0937  were  developed  after  a  plant- 
specific  RACT  review,  and  the 
stipulated  emission  limits  are 
enforceable  using  existing  test  methods 
and  evaluation  techniques. 

Regiilation  2D.0936,  Graphic  Arts, 
provides,  in  paragraph  (c)(4),  for  a 
demonstration  of  compliance  through 
the  use  of  a  mixture  of  waterbome  and 
solvent  based  inks.  Paragraph  (c)(4) 
allows  the  bubbling  of  emission  control 
levels  between  different  print  lines  in  a 
facility.  This  amounts  to  an  internal 
plant  bubble,  and  any  use  of  the  option 
will  require  a  source-specific 
implementation  plan  revision.  As 
originally  submitted,  the  capture 
efficiencies  required  by  this  regulation 
were  not  as  stringent  as  those  set  forth 
as  RACT  in  the  CTG.  Accordingly,  the 
December  2, 1980,  notice  proposed  to 
approve  regulation  2D.0936  on  condition 
that  the  state  make  a  demonstration  that 
its  regulation  controlled  emissions  to 
within  5%  of  the  expected  emission 
reductions  envisioned  in  the  CTG. 
Alternatively,  the  state  could  modify  the 
regulation  to  reflect  RACT  level  control. 
The  State  on  April  29, 1981,  submitted  a 
duly  adopted  revision  in  the  regulation 
making  its  control  requirements 
consistent  with  the  CTG.  Accordingly, 
this  and  the  other  North  Carolina  Set  II 
VOC  regulations  are  approved. 

The  following  remarks  apply  to 
changes  adopted  in  June  1979  in  North 
Carolina's  existing  VOC  regulations. 

Regulation  .0905,  Petition  for 
Alternative  Controls,  is  amended  to 
apply  to  the  added  source  categories. 
An  application  of  this  regulation  must 
be  the  subject  of  a  plan  revision 
submitted  for  EPA's  approval. 

Regulations  .0907,  .0908.  and  .0909, 
which  provide  compliance  schedules  for 
equipment  installation  or  modification 
and  for  use  of  low  solvent  content 
coating  technology  are  amended  by 
adding  schedules  applicable  to  the 
newly  added  source  categories.  The 
schedules  added  are  identical  to  the 
existing  ones  except  that  the  increments 
of  progress  are  later  by  one  year. 

Regulation  .0910,  Alternative 
Compliance  Schedules,  is  amended  by 
making  its  provisions  applicable  to  the 
added  source  categories.  In  addition, 
provision  is  made  for  alternative 
schedules  deferring  final  compliance  for 
Set  II  sources  beyond  December  1982 
and  up  until  December  1987  provided 
the  source's  noncompliance  does  not 
interfere  with  attainment  of  the  ozone 
standard  by  December  1982.  Any 
application  of  this  or  other  provisions  of 
regulation  .0910  must  be  the  subject  of  a 


plan  revision  submitted  for  EPA's 
approval. 

"These  changes  in  the  existing  VOC 
regulations  are  also  approved. 

"These  acUons  are  effective  September 
28, 1981. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
ratifies  State  actions  and  imposes  no 
new  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  this  action  is  available  only 
by  the  filing  of  a  peUtion  for  review  in 
the  United  States  Court  of  Appeals  of 
appropriate  circuit  within  60  days  of 
today.  Under  307(b)(2)  of  the  Clean  Air 
Act,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  North  Carolina  was  approved  by  the 
Director  of  the  Federal  Register  on  Jaly 
1, 1981. 

(Sees.  110  and  172  of  the  Clean  Air  Art,  as 
amended  (42  USC  7410  and  7502)) 

Dated:  August  19, 1981. 
Anne  M.  Gorsuch, 

Administrator. 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  II— North  Carolina 

Section  52.1770(c)  is  amended  by 
adding  subparagraph  (28)  as  follows: 

§  52. 1770    Identification  of  plan. 

*  •  *  *  4 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

*  *  * 

(28)  Revisions  in  VOC  regulations 
2D.0902,  .0903,  .0905.  .0907-.0912.  and 
new  VOC  regulations  2D.0932-.0942. 
submitted  on  June  23, 1980,  and  revised 
regulation  2D.0936,  submitted  on  April 
29, 1981.  by  the  North  Carolina 
Department  of  Natural  Resources  and 
Community  Development. 

|FR  Doc.  81-24882  Piled  8-26-S1:  S-M  am] 
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40  CFR  Part  52 
IA7-FRL  1909-81 


Approval  and  Promulgation  of 
Implementation  Plans:  State  of 
Missouri 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  rulemaking- 


SUMMARY:  In  order  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act.  as  amended,  the  State  of  Missouri 
revised  its  State  Implementation  Plan 
(SIP)  in  1979.  On  April  9, 1980.  EPA 
conditionally  approved  certain  elements 
of  Missouri's  plan  (45  FR  24140).  On 
December  16. 1980.  the  state  submitted 
documentation  for  the  purpose  of 
fulfilling  one  of  these  conditions.  This 
condition  involves  a  requirement  that 
the  state  submit  a  report  outlining  an 
inspection/maintenance  (1/M)  program 
for  vehicle  emission  control. 

On  January  8. 1981.  EPA  pubUshed  a 
notice  of  receipt  to  advise  the  public 
that  the  State  of  Missouri  had  made  a 
submission  involving  this  condition.  On 
April  3, 1981  (46  FR  20232),  EPA 
proposed  to  approve  the  Missouri 
submission  as  meeting  the  applicable 
condition.  EPA  invited  comments  on  its 
proposal  at  that  time.  No  comments 
were  received  in  response  to  this 
publication. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  EPA  is  taking  final  action 
to  approve  the  submission  as  meeting 
the  applicable  condition  on  the  SIP  and 
to  remove  the  applicable  condition. 
EFFECTIVE  DATE:  This  promulgation  is 
effective  September  28, 1981. 
ADDRESSES:  Copies  of  the  state 
submission  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations:  Environmental 
Protection  Agency.  Air.  Noise  and 
Radiation  Branch.  324  East  11th  Street, 
Kansas  City,  Missouri  64106: 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street.  8.W..  Washington.  D.C.  20460: 
and  Missouri  Department  of  Natural 
Resources,  2010  Missouri  Boulevard, 
Jefferson  City,  Missouri  65101.  A  copy  of 
the  state  submission  is  also  available  at 
the  Office  of  the  Federal  Register,  1100  L 
Street.  N.W..  Room  8401.  Washington, 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  G.  Leidwanger  at  (816)  374-3791; 
FTS  758-3791. 

SUPPLEMENTARY  INFORMATION:  On  April 
9, 1980,  EPA  conditionally  approved 
certain  elements  of  Missouri's  plan  (45 
FR  24140).  On  December  16, 1980,  the 
state  submitted  documentation  for  the 


purpose  of  fulfilling  one  of  these 
conditions.  This  condition  involves  a 
requirement  ihat  the  state  submit  a 
report  outlining  an  I/M  program  for 
vehicle  emissions  control.  I/M  is  a 
program  whereby  motor  vehicles  receive 
periodic  inspections  to  assess  the 
functioning  of  their  exhaust  emission 
control  systems.  Vehicles  which  have 
excess  emissions  must  then  undergo 
mandatory  maintenance. 

On  December  16. 1980.  the  state 
submitted  the  I/M  report.  This  report 
was  also  submitted  to  the  Missouri 
General  Assembly  in  accordance  with 
the  enabling  statute.  The  April  9, 1980 
condition  required  that  the  state  submit 
a  report  on  the  recommended  type  of  1/ 
M  program,  stringency  factor,  vehicle 
test  mix.  program  resources,  and 
justification.  Fur'her  discussion  of  this 
condition  is  given  in  the  April  9. 1980 
Federal  Register  notice  and  in  the 
proposed  rulemaking  pubhshed  April  3. 
1981  (46  FR  20232). 

The  state  has  raised  some  doubt 
about  whether  it  has  the  ability  to 
implement  an  I/M  program.  EPA 
continues  to  believe  that  the  state  has 
adequate  legal  authority  to  implement 
the  program.  In  addition,  the  submission 
of  an  adopted  schedule,  and  other 
information  to  date  indicates  that  the 
state  has  the  ability  and  commitment  to 
proceed  with  I/M.  Should  the  legal 
authority  in  fact  prove  to  be  deficient, 
the  SIP  would  no  longer  satisfy  the 
requirements  of  Section  172(b)  (7)  and 
(10)  of  the  Clean  Air  Act. 

The  report  has  been  submitted  and 
thus  the  applicable  condition  on  the  SIP 
has  been  met.  In  the  April  9, 1980  notice. 
EPA  also  approved  an  extension  until 
December  31, 1987.  for  attainment  of  the 
carbon  monoxide  and  ozone  national 
ambient  air  quality  standards  in  the  St. 
Louis  area.  As  a  result,  the  state  must 
submit  a  SIP  revision  in  1982  which 
demonstrates  attainment  of  these 
standards  by  1987.  In  today's  notice  EPA 
is  taking  no  action  on  the  contents  of  the 
Missouri  1/M  report  with  respect  to  the 
1982  SIP  requirements.  If  the  state  and 
EPA  determine  that  changes  in  the 
report  are  necessary  to  meet  the 
requirements  of  a  1982  SIP.  appropriate 
changes  in  the  report  will  be  made.  Any 
proposed  EPA  action  on  the  content  of 
the  report  will  be  discussed  in  a  future 
Federal  Register  notice. 
Action.  EPA  approves  the  I/M  report  as 
meeting  the  applicable  condition  on  the 
SIP  but  is  taking  no  action  on  the 
specific  recommendations  in  the  report 

There  are  other  non-I/M  related 
conditions  promulgated  by  EPA  which 
must  be  addressed  by  the  state  before 
the  Missouri  SIP  can  be  fully  approved. 


Until  all  conditions  are  met  conditional 
approval  of  the  SIP  will  continue. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major*' 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  "major"  because  it  only 
approves  State  actions  and  imposes  no 
additional  substantive  requirements 
which  are  not  currently  applicable  under 
State  law.  Hence  it  is  unlikely  to  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  to  have  other 
significant  adverse  impacts  on  the 
national  economy. 

This  rule  was  submitted  to  the  Offit^e 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
§  605(b)  I  certify  that  the  SIP  approvals 
under  Sections  110  and  172  of  the  Clean 
Air  Act  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  attached 
rule  if  promulgated,  constitutes  a  SIP 
approval  under  Sections  110  and  172  of 
the  Clean  Au'  Act.  This  action  only 
approves  state  actions.  It  imposes  no 
new  requirements. 

Under  Section  307(b)(1)  of  the  Qean 
Air  Act,  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  Section  307(b)(2).  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Sections 
110  and  172  of  the  Clean  Air  Act  as 
amended. 

Dated:  August  20. 1961. 
Anne  M.  Gotsucfa. 
Administrator. 

Note. — Incorporation  by  reference  of  the 
Slate  Implementation  Plan  for  the  State  of 
Missouri  was  approved  by  the  Director  of 
Federal  Register  on  July  1. 1981. 

Part  52  of  Chapter  I.  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  AA— Missouri 

1.  Section  52.1320  is  amended  by 
adding  paragraph  (c)(30)  as  follows: 

§  52.1320    Identmcation  of  plan. 
***** 

(c)  TTie  plan  revisions  listed  below 
were  submitted  on  the  dates  specified: 
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(30)  A  r 
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SIP.  No  act 
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on  the  recommended 
program,  stringency  factor, 
mix.  and  program  resources 

on.  submitted  on 
16, 1980.  Is  approved  as 
applicable  condition  on  the 
on  is  being  taken  with 
approvability  of  the 

ations  in  the  report. 


§52.1324    [neserved] 

2.  Section  52.1324  is  amended  by 
removing  p  iragraph  (c)(lj(ii). 
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Approval  ahd  Promulgation  of 
Implementation  Plans;  Approval  of 
Revision  of  the  Commonwealth  of 
Pennsylvania  State  Implementation 
Plan 

agency:  Ei^vironmental  Protection 

Agency. 

action:  Fir^l  rule. 


SUMMARY: '  "his  notice  announces  the 
Administra  or's  approval  of  a  revision  to 
the  Pennsylvania  State  Implementation 
Plan  (SIP)  V  hich  demonstrates 
attainment  )f  the  National  Ambient  Air 
Quality  Sta  idard  (NAAQS)  for  ozone  in 
the  Scranton/Wiikes-Barre  Metropolitan 
Region  (Luaime  and  Lackawanna 
Counties).  The  revision:  (a) 
Demonstrates  that  the  NAAQS  for 
ozone  can  be  achieved  in  the  Scranton/ 
Wilkes-Ban  e  area  prior  to  December  31. 
1982.  (b)  de  etes  Pennsylvania's 
previous  re(  |uest  for  an  extension  of 
time  beyoni  December  31, 1982  to  attain 
the  ozone  s  andard,  and  (c)  requests 
deletion  of  he  portion  of  the  1979  SIP 
pertaining  1 3  implementation  of  an 
automobile  emissions  inspection  and 
maintenance  (1/M)  program  in  the 
Scranton/V'ilkes-Barre  area. 
EFFECTIVE  qATE:  September  28, 1981. 
AOORESSESJ  Copies  of  the  revision  and 
associated  support  materials  are 
available  for  public  inspection  during 
normal  busiiess  hours  at  the  following 
locations: 

U.S.  Enviroimental  Protection  Agency. 
Region  III  Curtis  Building,  Tenth 
Floor.  Sixih  and  Walnut  Streets, 
Philadelpnia,  Pennsylvania  19106, 
ATTN:  Patricia  Sheridan; 
Pennsylvania  Bureau  of  Air  Quality 
Control,  Pulton  Building,  18th  Floor, 
200  North  Third  Street.  Harrisburg,  PA 
17120,  ATTN:  Mr.  Henry  Alexander; 
Public  Information  Reference  Unit,  U.S. 
Environm  sntal  Protection  Agency, 
Room  292;!,  401  M  Street,  SW., 


(Waterside  Mall).  Washington.  D.C. 

20460: 
The  Office  of  the  Federal  Register.  1100 

L  Street.  NW..  Room  8401, 

Washington.  D.C.  20408. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Sheridan.  Air  Media  &  Energy 
Branch  {3AH11).  U.S.  Environmental 
Protection  Agency.  Region  III.  Curtis 
Building,  6th  &  Walnut  Streets, 
Philadelphia.  Pennsylvania  19106, 
telephone  (215)  597-8176. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  the  Department  of 
Environmental  Resources  (DER)  of  the 
Commonwealth  of  Pennsylvania 
submitted  for  the  Governor  a  proposed 
revision  to  the  Commonwealth's  State 
Implementation  Plan  on  September  19, 
1980. 

The  revision:  (a)  Demonstrates  that 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  ozone  can  be 
achieved  in  the  Scranton/Wilkes-Barre 
area  prior  to  December  31, 1982,  (b) 
deletes  Pennsylvania's  previous  request 
for  an  extension  of  time  beyond 
December  31, 1982  to  attain  the  ozone 
standard,  and  (c)  requests  deletion  of 
the  portion  of  the  1979  SIP  pertaining  to 
implementation  of  an  automobile 
emissions  inspection  and  maintenance 
(I/M)  program  in  the  Scranton/Wilkes- 
Barre  area. 

The  ozone  monitoring,  modeling  and 
the  development  of  the  hydrocarbon 
emission  inventories  used  to  support  the 
revision  were  done  in  accordance  with 
all  applicable  EPA  policies  and 
regulations. 

For  further  information  on  the 
methods  used  to  support  the  revision  see 
EPA's  Federal  Register  notice  dated 
January  22, 1981,  (46  FR  7005). 

In  order  to  expeditiously  process  the 
proposed  revision,  EPA  proposed 
approval  of  the  revision  concurrently 
with  DER.  The  EPA  invited  comments 
on  the  proposed  approval  in  a  notice 
published  in  the  Federal  Register  on 
January  22, 1981,  (46  FR  7005),  and 
provided  for  a  30-day  comment  period 
ending  February  21, 1981. 

On  March  3, 1981  the  Commonwealth 
submitted  the  revision  in  final  form  after 
holding  a  public  hearing  on  January  21, 
1981  in  Wilkes-Barre,  Pennsylvania  in 
accordance  with  the  requirements  of  40 
CFR  51.4.  The  final  submission  does  not 
differ  from  the  revision  originally 
proposed. 

EPA  received  one  comment 
supporting  the  proposed  revision.  DER 
received  5  comments  in  support  of  the 
revision.  No  comments  opposing  the 
revision  were  received.  Since  all 
comments  supported  the  proposed 


revision,  the  final  submission  did  not 
differ  from  the  proposed  revision. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subje^H  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  U.S.C. 
605(b)  I  certify  that  the  SIP  approvals 
under  sections  110  and  172  of  the  Clean 
Air  Act  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
constitutes  a  SIP  approval  under 
Sections  110  and  172  of  the  Clean  Air 
Act.  This  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

42  U.S.C.  7401-042. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Pennsylvania  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1. 1981. 

Dated:  August  19. 1981. 
Anne  M.  Gorsuch,  ^^a, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 

§52.2020    [Amended] 

Subpart  NN— Pennsytvania 

1.  In  §  52.2020  Identification  of  Plan, 
paragraph  (c)(23)  is  revised  as  follows: 

***** 

(c)  *  *  ' 

(23)  Transportation  elements  of  the 
SIP  for  Philadelphia,  Pittsburgh, 
Allentown-Bethlehem-Easton,  and 
Scranton  areas  and  commitment  to 
implement  vehicle  inspection  and 
maintenance  in  Lehigh  and 
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Northampton  Counties  submitted  on 
June  7, 1979,  by  the  Governor. 

***** 

§52.2022    [Amended] 

2.  In  §  52.2022  Extensions,  paragraph 

(d)  is  revised  as  follows: 

***** 

(d)  The  Administrator  hereby  extends 
the  attainment  date  for  the  national 
ambient  air  quality  standard  for  ozone 
to  December  31, 1987  for  the  following 
counties:  Allegheny,  Armstrong.  Beaver. 
Butler.  Washington,  Westmoreland, 


Bucks,  Chester,  Delaware,  Montgomery. 
Philadelphia.  Lehigh,  and  Northampton. 

*  *  «  *  4 

3.  In  §  52.2034.  the  air  quality  control 
region  shown  below  is  revised  as 
follows: 

§  52.2034    Attainment  dates  for  National 
Standards. 

The  following  table  presents  the  latest 
dates  by  which  the  National  Standards 
are  to  be  attained.  These  dates  reflect 
the  information  presented  in  the 
Pennsylvania  plan,  except  where  noted. 


PtHMant 


Air  quality  control  region 


Particulate  matter 


SuHur  oiddes 


Primary       Secortdaiy       Primary       Secondary 


Nitrogen 
dioxide 


Cartion       Ozone 
monoK-       (tiydro- 
ide         carlxyis) 


9' 


Norltieasl  Pennsylvania  Interstate: 
c  Scranlon-Wiikes-Ban^  Air  Basin a' 
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Nevada  State  Implementation  Plan 
Revision 

agency:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  and.  where  appropriate, 
disapprove  or  take  no  action  on 
revisions  to  rules  of  the  State  of  Nevada, 
and  Clark  and  Washoe  Counties 
submitted  by  the  Governor  of  Nevada 
for  incorporation  into  the  Nevada  State 
Implementation  Plan  (SIP).  The  intended 
effect  of  this  action  is  to  update  rules 
and  to  correct  certain  deficiencies  in  the 
SIP. 

EFFECTIVE  DATE:  September  28. 1981. 
ADDRESS:  A  Copy  of  the  revisions  is 
located  at:  The  Office  of  the  Federal 
Register.  1100  "L"  Street  NW..  Room 
8401,  Washington,  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louise  P.  Giersch,  Director,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency. 
Region  9.  215  Fremont  Street,  San 
Francisco,  California  94105,  Attn.: 
Douglas  Grano,  (415)  556-2938. 
SUPPLEMENTARY  INFORMATION:  On 
December  29. 1978.  July  24  and 
September  18. 1979.  and  June  24  and 
November  11, 1980.  the  State  of  Nevada 


a' 


b'. 


submitted  to  EPA  revisions  to  the 
Nevada  SIP.  Revised  rules  which  are 
being  acted  upon  by  this  notice  include 
the  following  subjects: 

Definitions.  Circumvention. 
Variances.  Monitoring  Requirements. 
Registration  Certificates  and  Operating 
Permits,  Visible  Emissions,  Open 
Burning,  Incinerators,  Particulate 
Matter.  Sulfur  Emissions,  Ambient  Air 
Quality  Standards.  Significant  Source  of 
Chlorides.  Sulfur  Oxides.  Carbon 
Monoxide,  Ozone.  Non-methane 
Hydrocarbons.  Nitrogen  Dioxide.  Lead. 
Measurement  Methods.  Air  Pollution 
Control  Board.  Air  Pollution  Control 
Committee.  Control  Officer, 
Interference.  Injunctive  Relief,  Hearing 
Board,  Persons  Liable  for  Penalties — 
Punishment  (Defense),  Fines.  Permits. 
Permission  to  Disturb  Topsoil. 
Exceptions,  Information.  Fuel  Burning. 
General  Provisions.  Continuous 
Monitoring  by  Fossil  Fuel-Fired  Steam 
Generators.  Reporting.  Data  Reduction. 
Sampling  and  Testing-Records  and 
Reports.  Malfunction.  Emission 
Limitation.  Sulfur  Emission  from 
Primary  Non-Ferrous  Smelters, 
Reduction  of  Animal  Matter,  Nuisance, 
Prohibitions  of  Fugitive  Dust,  Off-Road 
Vehicle  and  Motorcross  Racing, 
Correction  of  Condition,  Remedial 
Action.  Costs.  Odors.  Emergency 
Procedures.  Provisions  of  Regulations 
Severable,  Public  Notification, 
Confidential  Information,  Fees,  Fee 
Schedules,  Storage  Tanks,  Processes. 
Hazardous  Materials  Processes,  and 
Equipments. 


A  list  of  the  rules  being  considered  by 
this  action  can  be  found  in  the  Notice  of 
Proposed  Rulemaking  published  on 
February  11. 1981  (46  FR  11843).  As 
described  in  the  Notice  of  Proposed 
Rulemaking,  the  rules  were  evaluated 
and  found  consistent  with  40  CFR  Part 
51  requirements,  with  certain 
exceptions.  Public  comments  were 
invited  on  the  proposed  rulemaking.  No 
comments  were  received.  Therefore,  it  is 
the  purpose  of  this  notice  to  take  final 
action  on  the  rule  revisions  as  described 
in  the  February  11  notice.  Thus,  all  rules 
listed  in  the  proposed  notice  are 
approved  and  incorporated  into  the 
Nevada  SIP,  with  the  following 
exceptions: 

The  following  rules  are  disapproved 
as  they  are  inconsistent  with  the 
requirements  of  the  Clean  Air  Act;  In 
Clark  County.  Rule  25.1  and  Rule  12. 
(Upset,  Breakdown  or  Sacheduled 
Maintenance),  and  Table  27.1, 
(Particulate  Matter  from  Process 
Matter):  Nevada  State  Rules  4.3.4  and 
4.3.6  (Visible  Emission  from  Stationar)' 
Sources). 

No  action  is  being  taken  on  the 
following  rules  as  they  are  not 
appropriate  for  incorporation  into  the 
SIP:  In  Clark  County.  Rule  1.79. 
Significant  Source  of  Total  Chlorides. 
Rule  1.94.  Total  Chlorides.  Rule  30A 
(Incinerators).  Rule  40.1,  Prohibitions  of 
Nuisance  Conditions,  Rule  41.5.  Costs, 
Rule  42.2,  (Open  Burning),  and  Rule  43.1. 
Odors  in  the  Ambient  Air:  in  Washoe 
County.  Rule  030.3105.  Hazardous 
Materials  Processes. 

The  State  of  Nevada  has  certified  thai 
the  public  hearing  requirements  of  40 
CFR  51.4  have  been  satisfied. 

Note. — Incorporation  by  reference  of  ttie 
State  Implementation  Plan  for  the  State  of 
Nevada  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1981. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  miscellaneous  SIP 
approvals  announced  today  are  not 
Major  because  they  only  approve  stale 
actions.  They  impose  no  new  regulatory 
requirements.  The  disapprovals  are  also 
not  Major  because  they  preserve  the 
status  quo.  Sources  will  remain  subject 
to  existing  requirements  that  were 
previously  adopted  by  the  state  and 
approved  by  EPA.  In  additioa  each  of 
these  disapprovals  involves  only  a 
minor  change  to  the  SIP  which  is  not 
expected  to  have  a  major  economic 
effect. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
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review  as 
12291. 

Pursuant 
605(b)  I 
rule  will  nol 
impact  on  a 
entities, 
actions.  It 


n  quired  by  Executive  Order 


.7410 


{Sec.  110, 
(42  U.S.C 
Dated: 
Anne  M.  Got  uch, 

Administrato  : 


o  the  provisions  of  5  U.S.C. 
certify  that  the  attached 
have  a  significant  economic 
substantial  number  of  small 
action  only  approves  state 
ii^poses  no  new  requirements. 

Clean  Air  Act  as  amended 
and  7601(a)) 
AugLst  20. 1981. 


hen  by 


This 


,301  a) 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  EjD  of  Part  52  of  Chapter  I, 
Title  40,  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  Doi— Nevada 


1.  Section 


and  (ix),  (17 
as  follows 


52.1470  is  amended  by 


adding  para  graphs  (c](14}(vii],  (16}(viii] 


(ii],  (19}(ii),  and  (20]  to  (22) 


§52.1470    k^ntHtcation  of  plaa 


(c)* 

(14)* 

(vii)  Amei 
Quality  Rej 
1.44, 1.53, 1. 
2.2.2,  2.11.7, 
2.17.9.8,  2.i; 
3.1.1.  3.1.2. 
4.3.  [6]4;  Arti 
Rule  6.3; 
Article  8,  Rt 
Article  12, 


dments  to  the  Nevada  Air 
ilations:  Article  1,  Rules 
1. 1.98.1;  Article  2,  Rules 
17.3.2  a/b.  2.17.4,  2.17.4.1, 
,10,  2.17.10.1;  Article  3,  Rules 
1.3,  3.4.11;  Article  4,  Rule 
;le  5,  Rule  5.2.4;  Article  6, 
icle  7  Rules  7.1. [3)2.  7.3.3; 
es  8.2.1.1,  8.2.1.2,  8.2.2,  and 
lie  12.1. 


(16)  *  ' 

(viii)  Am^dments  to  the  Clark 
County  District  Board  of  Health  Air 
Pollution  Cmtrol  Regulations:  Section  2, 
Rules  2.1,  2.i  2.3;  Section  3,  Rule  3.1; 
Section  4,  Rtles  4.1^.11;  Section  5,  Rule 
5.1;  Section  6,  Rule  6.1;  Section  7,  Rules 
7.1-7.19;  Section  8,  Rules  8.1,  8.2,  8.7 
(deletion);  Section  9,  Rules  9.1-9.3; 
Section  10;  Section  16,  Rules  16.1-16.5, 
16.6  (Operattng  Permits),  16.6  (Emission 
of  Visible  Air  Contaminants)  (deletion), 
16.7-16.9;  Section  17,  Rules  17.1-17.8; 
Section  18.  Rules  18.1-18.12;  Section  23, 
Rules  23.1-^.5;  Section  24,  Rules  24.1- 
24.5;  Section  25,  Rules  25.1.  25.2,  25.4 
(deletion);  Action  26,  Rules  26.1-26.3; 
Section  27,  Jules  27.1,  27.2,  27.3,  27.4; 
Section  28,  Rules  28.1,  28.2;  Section  29; 
Section  30,  lules  30.1-30.7;  Section  31; 
Section  32.  iules  32.1,  32.2;  Section  40, 
Rule  40.1;  Section  41.  Rules  41.1-41.4; 
Section  42,  Rules  42.1-42.4;  Section  43, 
Rule  43.1;  Section  70.  Rules  70.1-70.6; 
Sections  80,  land  81. 


(ix)  Amendments  to  the  Washoe 
County  District  Board  of  Health  Air 
Pollution  Control  Regulations:  Sections 
020.055,  030.300,  030.305,  030.310. 
030.3101-030.3105,  030.3107.  and  030.3108 
and  the  following  deletions:  010.115, 
050.005,  050.010,  050.015,  050.020,  050.025, 
050.03a  and  050.035. 

***** 

(17)*   *   * 

(ii)  Amendments  to  the  Clark  County 
District  Board  of  Health  Air  Pollution 
Control  Regulations:  Section  1,  Rules 
1.79, 1.94;  Section  11.  Rules  11.1. 11.1.1- 
11.1.8. 11.2. 11.2.1-11.2.3, 11.3, 11.3.1, 
11.3.2, 11.4,  and  Section  13.  Rule  13.5 
(deletion). 
***** 

(19)*  *  * 

(ii)  Amendment  to  the  Nevada  Air 
Quality  Regulations:  Article  4.  Rule  4.3.6. 

***** 

(20)-(21)  [Reserved] 

(22)  The  following  amendments  to  the 
plan  were  submitted  on  November  5. 
1980,  by  the  Governor. 

(i)  Amendments  to  the  Clark  County 
District  Board  of  Health  Air  Pollution 
Control  Regulations:  Section  4.  Rules 
4.12.  4.12.1-4.12.3. 
***** 

2.  In  §  52.1476.  paragraph  (c)  is  added 
as  follows: 


§  52.1476 
matter. 


Control  strategy:  particulate 


(c)  The  following  rules  are 
disapproved  because  they  relax  the 
emission  limitation  on  particulate 
matter. 

(1)  Clark  County  District  Board  of 
Health.  Table  27.1,  (Particulate  Matter 
from  Process  Matter),  submitted  on  July 
24, 1979. 

(2)  Nevada  Air  Quality  Regulations, 
Article  4.  Rule  4.34,  (Visible  Emission 
from  Stationary  Sources),  submitted  on 
December  29, 1978.  and  Rule  4.3.6, 
(Visible  Emission  from  Stationary 
Sources),  submitted  on  June  24. 1980. 
***** 

3.  Subpart  DD  of  Part  52  is  amended 
.  by  adding  §  52.1478,  reading  as  follows: 

§  52.1478    Rules  and  regulations. 

(a)  The  following  rules  are 
disapproved  because  they  lack  adequate 
provisions  to  assure  that  the  NAAQS 
will  not  be  exceeded  while  equipment 
breakdown  periods  are  in  effect. 

(1)  Clark  County  District  Board  of 
Health. 

(i)  Rule  25.1.  (Upset.  Breakdown  or 
Scheduled  Maintenance),  submitted  on 
July  24, 1979,  and  previously  approved 
Rule  12,  (Upset,  Breakdown  or 


Scheduled  Maintenance),  submitted  on 
January  19, 1973. 

***** 

|FR  Doc.  81-24939  Filed  6-26-81:  8:45  amj 
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40  CFR  Part  52 
[A-10-FRL  1899-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Oregon 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  today  approves  revised 
operating  permits  and  a  consent  order 
affecting  three  sources  of  volatile 
organic  compound  emissions  for 
inclusion  in  the  State  of  Oregon's  State 
Implementation  Plan.  The  permits  and 
the  consent  order  were  submitted  to 
meet  the  requirements  for  new  source 
emission  offsets  under  EPA's  Emission 
Offset  Interpretive  Ruling. 
date:  August  27, 1981. 

ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Central  Docket  Section  (lOA-81-3), 

West  Tower  Lobby.  Gallery  I. 

Environmental  Protection  Agency,  401 

M  Street.  SW..  Washington.  D.C. 

20460 
Air  Program  Branch,  Environmental 

Protection  Agency,  1200  Sixth  Avenue 

Seattle,  Washington  98101 
State  of  Oregon,  Department  of 

Environmental  Quality,  522  S.W.  Fifth. 

Yeon  Bldg.,  Portland  Oregon  97207 
The  Office  of  Federal  Regis.ter,  llOOL 

Street,  N.W.,  Room  8401,  Washington, 

DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  White,  Air  Programs  Branch, 
M/S  625,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101  Telephone  No.  (206) 
442-1226,  (FfS)  399-1226. 
SUPPLEMENTARY  INFORMATION:  On 
December  31, 1980  the  Oregon 
Department  of  Environmental  Quality 
(DEQ)  submitted  a  request  to  EPA  to 
revise  the  Oregon  State  Implementation 
Plan  (SIP)  to  include  revised  operating 
permits  and  a  consent  order  affecting 
three  sources  of  volatile  organic 
compound  (VOC)  emissions.  The 
permits  and  the  consent  order  were 
submitted  to  meet  the  requirements  for 
new  source  emission  offsets  under 
EPA's  Emission  Offset  Interpretive 
Ruling  (found  at  40  CFR  Part  51, 
Appendix  S).  On  April  28, 1981,  EPA 
proposed  in  the  Federal  Register  (46  FR 
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23772)  to  approve  these  revised 
operating  permits  and  the  consent  order 
as  a  SIP  revision.  EPA  received  no 
comments  on  this  proposed  action. 
Therefore,  EPA  is  today  approving  this 
revision  to  the  Oregon  SIP.  Readers  are 
directed  to  the  April  28. 1981,  Federal 
Register  for  additional  information. 

EPA  finds  that  good  cause  exists  for 
making  the  action  in  this  Notice 
immediately  effective  for  the  following 
reasons:  (1)  The  public  has  had 
adequate  notice  of  the  guidelines  for 
preparation  of  State  Implementation 
Plans  and  has  had  several  opportunities 
to  comment  on  those  guidelines,  and  (2) 
the  impact  of  this  rulemaking  is  limited 
only  to  the  State  of  Oregon. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  I  certify  that  the  SIP 
approvals  under  Sections  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  constitutes  a  SIP  approval 
under  Sections  110  and  172  of  the  Clean 
Air  Act.  This  action  only  approves  State 
action  and  imposes  no  new  requirement. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  or  not  a  regulation 
is  "major"  and  therefore  subject  to  this 
requirement  of  regulatory  impact 
analysis.  This  regulation  is  not  judged  to 
be  major,  since  it  merely  approves  an 
action  taken  by  the  State  and  does  not 
establish  any  new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by    » 
Executive  Order  12291. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  MM— Oregon 

1.  In  §  52.1970  paragraph  (c)(35)  is 
added  as  set  forth  below: 

§52.1970    Identifleation  of  plan. 

***** 

(c)  •  •  • 

(35)  On  December  31, 1980,  the  State 
Department  of  Environmental  Quality 
submitted  an  Oregon  Air  Containment 
Discharge  Permit  No.  36-6041 
Addendum  No.  1' issued  to  Spaulding 
Pulp  and  Paper  Company  on  December 
11, 1980;  Oregon  Air  Discharge 
Containment  Discharge  Permit  No.  26- 
3025,  issued  to  Industrial  Laundry  Dry 
Cleaners,  Inc.,  on  December  1980  and 
Oregon  Environmental  Quality 
Commission  Stipulation  and  Consent 


Final  Order  concerning  Vanply,  Inc., 
dated  December  30, 1980. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Oregon  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1961. 
(Sea  110  and  172.  Clean  Air  Act  (42  U.S.C. 
7410  and  7502)) 

Dated:  August  19, 1981. 
Anne  M.  Gorsuch, 
Administrator. 

|FR  Doc.  81-Z4am  Filed  S-ZS-St  8:46  ami 
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40  CFR  Part  52 
[AHSOOcWV;  A-3-FRL  1906-21 

Approval  of  Revision  of  the  West 
Virginia  State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACnow;  Final  rule. 

summary:  This  notice  announces  the 
Administrator's  approval  of  three 
revisions  of  the  West  Virginia  State 
Implementation  Plan  (SIP).  These 
revisions  consist  of  amendments  to 
West  Virginia's  Regulations  VI  and  VII. 
and  of  an  analysis  of  the  Impact  of  the 
1979  West  Virginia  State 
Implementation  Plan. 

West  Virginia's  Regulation  VI  controls 
air  pollution  from  the  combustion  of 
refuse  and  Regulation  VII  controls 
particulate  air  pollution  from 
manufacturing  processing  operations. 
EPA  is  approving  West  Virginia's 
revisions  of  Regulation's  VI  and  Vn  and 
its  analysis  of  its  State  Implementation 
Plan's  effects  since  EPA  has  determined 
that  they  meet  the  requirements  of 
section  110  and  Part  D  of  the  Clean  Air 
Act. 

EFFECTIVE  DATE:  September  28, 1981. 
ADDRESSES:  Copies  of  the  revisions  and 
accompanying  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 
U.S.  Environmental  Protection  Agency. 

Region  III.  Air  Media  and  Energy 

Branch,  Curtis  Building,  Tenth  Floor. 

Sixlii  and  Walnut  Streets, 

Philadelphia,  Pennsylvania  19106. 

Attn.:  Ms.  Patricia  Sheridan 
West  Virginia  Air  Pollution  Control 

Commission,  1558  Washington  Street, 

East,  Charleston,  West  Virginia.  Attn.: 

Mr.  Carl  G.  Beard 
Public  Information  Reference  Unit 

Room  2922,  EPA  Library,  U.S. 

Environmental  Protection  Agency.  401 

M  Street,  SW..  Washington,  D.C 

20460 


The  Office  of  the  Federal  Register.  1100 

L  Street  NW„  Room  8401. 

Washington,  D.C 
FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  Chalmers  (3AH13)  at  the 
address  for  EPA  Region  III  given  above. 
telephone  215/597-8309. 
SUPPLEMENTARY  WORMATION:  On  |une 
13. 19ea  lohn  D.  Rockefeller  IV. 
Governor  of  die  State  of  West  Virginia, 
submitted  several  revisions  of  the  West 
Virginia  State  Implementation  Plan  (SIP) 
to  EPA  for  approval.  These  revisions 
include: 

1.  An  amended  version  of  Regulaboo 
VI;  a  regulation  which  controls  air 
pollution  trom  the  combustion  of  refuse. 

2.  An  amended  version  of  Regulation 
VII;  a  regulation  which  controls 
particulate  air  pollution  from 
manufacturing  process  operations,  and 

3.  A  dociunent  entitled  "Identification 
and  Analysis  of  the  Impact  of  the  1979 
West  Virginia  State  Implementation 
Plan." 

The  Governor's  submittal  was 
accompanied  by  a  certification,  signed 
by  Carl  G.  Bearid  11,  Director  of  U»e  West 
Virginia  Air  Pollution  Control 
Commission,  stating  that  West  Virginia 
adhered  to  both  the  U.S.  EPA's  public 
hearing  requirements  and  the 
requirements  of  the  West  Virginia  Code 
during  the  process  of  adopting  the 
revisions. 

EPA  proposed  the  revisions  submitted 
by  West  Virginia  in  the  Federal  Register 
on  December  12, 1980  at  45  FR  81793. 
West  Virginia's  revisions  of  Regulations 
VI  and  vn  and  the  State's  analysis  of  its 
SIP'S  ejects  were  explained  in  detail  in 
that  notice.  Those  wishing  a  complete 
description  of  West  Virginia's  revisions 
are  referred  to  the  proposal  notice. 

When  EPA  conditionally  approves 
West  Virginia's  Part  D  SIP,  45  FR  54042, 
August  14, 1980,  EPA  required  West 
Virginia  to  revise  Regulation  VD  to 
ensure  that  it  requires  iron  and  steel 
sources  to  use  reasonably  available 
control  technolog>'  (RACT)  to  control 
particulate  emissions.  West  Virginia  has 
not  yet  submitted  the  required  changes; 
the  revisions  approved  today  deal  with 
other  aspects  of  the  regulations.  West 
Virginia  will  revise  Regulation  VII  again 
shortly  to  correct  its  remaining 
deficiencies. 

EPA  solicited  public  comment  on 
West  Virginia's  requested  revisions  in 
the  proposal  notice.  EPA  received  no 
public  comments  on  the  re\i8ion8. 

EPA  has  reviewed  West  Virginia's 
proposed  changes  in  Regulations  VI  and 
vn  and  West  Virginia's  analysis  of  its 
SIP  effects.  The  EPA  has  found  that 
these  revisions  meet  the  requirements 
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for  approval  of  Section  110  and  Part  D  of 
the  Clean  Air  Act  and  of  40  CFR  Part  51. 
Accordingly,  EPA  is  approving  these 
revisions.  I 

Under  Eblecutive  Order  12291,  EPA 
must  judge  jwhefher  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
is  regulation  is  not  major 
action  only  approves  State 
imposes  no  new 
s. 

ation  was  submitted  to  the 
nagement  and  Budget  for 
quired  by  Executive  Order 


Analysis 
because  th 
actions  an 
requireme; 

This  ri 
Office  of  M 
review  as 
12291. 

Under 
Air  Act,  j 


tion  307(b)(1)  of  the  Clean 
icial  review  of  this  action  is 
available  o^ly  by  the  fiUng  of  a  petition 
for  review  jn  the  United  States  Court  of 
Appeals  fo^  the  appropriate  circuit 
within  60  d  jys  of  today.  Under  Section 
307(b)(2)  ofjthe  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  not  ce  may  not  be  challenged 
later  in  civi  I  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C  74 11-642) 

Dated:  Auj  ;ust  19, 1981. 
Anne  M.  Goi  such, 

AdwinJstraU  <r. 

Note. — Inc  orporafion  by  reference  of  the 
State  Implen  entation  Plan  for  the  State  of 
West  Virginia  was  approved  by  the  Director 
of  the  Federsi  Register  on  )uly  1, 1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40.  tart  52  of  the  Code  of  Federal 
Regulation!  is  amended  as  foUows: 


Subpart  X}  —West  Virginia 


1.  Section 
amended 
as  follows: 


b^ 


52.2520,  paragraph  (c)  is 
adding  subparagraph  (14) 


§  S2.2S20    l^temificatlon  of  plan. 

*  «  A  «  • 

(c)  *  •  * 

(14)  Ame^ided  Regulations  VI  and  VII, 
and  an  Identification  and  Analysis  of 
the  Impact  of  the  1979  West  Virginia 
State  Implementation  Plan,  submitted  by 
the  Govern  jr  of  West  Virginia  on  June 
13. 1980. 

§52.2530    [Removed] 

Z.  Sectioh  52.2530    General 
Requirements  is  removed. 

|FR  Doc  n-34nt  Piled  g-2B-«1:  l):4S  «b| 
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40  CFR  Part  52 

[Docket  Nos.  AH026/027VA:  A-3-FRL  1897- 

6) 

Approval  of  Revisions  of  the 
Commonwealth  cf  Virginia  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  notice  announces  the 
Administrator's  approval  of  revisions  of 
the  Virginia  State  Implementation  Plan. 
The  revisions  to  the  Virginia  State 
Implementation  Plan  (SIP)  were 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
Governor  on  June  19  and  August  19, 1980 
to  satisfy  certain  requirements  of  the 
Clean  Air  Act.  This  notice  provides  a 
description  of  the  proposed  SIP 
revisions,  indicates  the  results  of  EPA's 
review,  and  approves  the  revisions  as 
submitted. 

EFFECrn^  DATE:  September  28, 1981. 
ADDRESSES:  Copies  of  the  amendments 
and  associated  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
offices: 

U.S.  Environmental  Protection  Agency, 
Air  Media  &  Energy  Branch,  Curtis 
Building,  6th  &  Wahiut  Streets, 
Philadelphia,  PA  19106,  ATTN:  Eileen 
M.  Glen; 
Public  Information  Reference  Unit 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W..  Washington,  D.C. 
20460; 
Virginia  State  Air  Pollution  Control 
Board,  Ninth  Street  Office  Building, 
Room  1106,  Richmond,  VA  23219, 
ATTN:  John  M.  Daniel,  Jr. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Eileen  M.  Glen  (3AH13).  Air  Media 
&  Energy  Branch,  U.S.  Environmental 
Protection  Agency,  Region  HI,  6th  & 
Walnut  Streets,  Philadelphia,  PA  19106, 
Phone:  (215)  597-8187. 

SUPPLEMENTARY  INFORMATION:  The  June 
19, 1980  submittal  consists  of  a  1979 
amendment  to  the  provisions  of  Section 
10-17.12  (Qualifications  of  members  of 
Board)  of  the  Virginia  Air  Pollution 
Control  Law  and  was  submitted  to 
satisfy  the  requirements  of  Section  128 
of  the  Clean  Air  Act  regarding  the 
composition  of  State  Boards.  EPA  has 
reviewed  the  proposed  revisions  and 
has  determined  that  §  10-17.12  as 
amended,  in  conjunction  with  the 
Virginia  Conflict  of  Interest  Act, 
satisfies  the  requirements  of  Section  128 
of  the  Clean  Air  Act. 


No  public  hearing  was  held  relative  to 
Section  10-17.12  as  it  is  a  statutory 
rather  than  regulatory  revision,  debated 
and  acted  upon  by  the  Virginia 
legislature. 

The  August  19, 1980  submittal  deals 
with  revisions  to  §§  1.02,  4.10,  4.11,  4.12, 
4.13  and  4.102;  Rule  NS-3;  and 
Appendices  I,  C,  and  O. 

The  Commonwealth  provided  proof 
that  after  adequate  public  notice,  a 
public  hearing  was  held  regarding  the 
proposed  revisions  on  January  22, 1980 
in  Richmond,  Abingdon,  Roanoke, 
Lynchburg,  Fredericksburg,  Virginia 
Beach,  and  Falls  Church. 

As  a  result  of  EPA's  review,  we  are 
approving  the  revisions  listed  below: 


Regula- 
tion 


Brief  description 


102 Terms  Define<>— added  definniona  of  gafbage. 

housetwld   refuse,    refuse,   and   urtian   sfea. 
4.10 Miscelieneous  wording  clunges  and  the  addKion 

of  5  4  '  0<g)  prohitiiting  the  burning  of  tonic  Of 

fuzardous  matenats. 
4.11 Miscettaneous  wording  changes.  addWon  of  pro- 

viSKirs  affecting  AOCR  7,  and  the  addition  o( 

a  provision  regarrjing  forest  management  and 

agncutture  practice*. 
4.12 Deleted.  This  provision  related  to  AOCfl  7  and 

has  tjeen  rewritten  and  relocated  to  54.11(g). 
4.13 Miscellaneous  wording  cttange*  and  the  addition 

of  a  provision  permitting  burning  of  leaves 

where  permitted  by  local  law. 
4.102 Addition  of  provitions  regarding  the  export  and 

impan  of  motor  vehOes. 
App.  C Listing  of  urtian  areas  defined  geographicaily. 


Evaluation  ' 

The  definitions  listed  above  have 
been  reviewed  by  EPA  and  found  to  be 
approvable  as  written. 

Sections  4.10  (a)  thru  (f)  contain 
miscellaneous  wording  changes  which 
are  approvable  to  EPA.  The  addition  of 
Section  4.10(g)  prohibiting  the  open 
burning  of  toxic  or  hazardous  materials 
is  also  approvable. 

Sections  4.11  (a)  thru  (f)  contain 
miscellaneous  wording  changes  which 
are  approvable  to  EPA.  Sections  4.11  (g) 
and  (h)  deal  with  open  burning 
procedures  in  Air  Quality  Control 
Region  (AQCR)  7  and  replaces  Section 
4.12  which  has  been  deleted.  The 
addition  of  Sections  4.11  (g)  and  (h)  and 
deletion  of  Section  4.12  is  approvable. 

Section  4.11(i)  has  been  added  to 
permit  open  burning  for  forest 
management  and  agriculture  practices 
approved  by  the  Board  provided  certain 
specified  conditions  are  met.  This 
section  is  approvable. 

Section  4.13  deals  with  the  exclusion 
of  certain  open  burning  activities  to  this 
Rule.  Section  4.13(a]  contains  minor 
wording  changes  and  now  requires  an 
on-site  inspection  prior  to  the 
installation  and  operation  of  devices  or 
methods  used  to  conduct  the  burning. 
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Section  4.13(b)  has  been  added  to  allow 
the  burning  of  leaves  on  residential 
property  where  permitted  by  local  law. 
These  changes  are  approvable. 

Sections  4.102  (b)  and  (c)  have  been 
added  to  Rule  EX-10  and  deal  with  the 
export  and  import  of  used  motor 
vehicles.  While  EPA  recommends 
removal  of  the  emission  control  device 
no  more  than  five  days  prior,to  export, 
there  is  no  objection  to  the 
Commonwealth  permitting  removal  of 
the  device  up  to  ten  days  prior  to 
shipment.  This  is  a  reasonably  short 
period  of  time  and.  therefore, 
approvable. 

Appendix  C  is  a  listing  of  urban  areas 
defined  geographically  and  is 
acceptable  to  EPA. 

The  balance  of  the  August  19, 1980 
submittal  deals  with  the  New  Source 
Performance  Standards  [Rule  NS-3  and 
Appendix  I)  and  is  not  reviewable  under 
Section  lib  of  the  Clean  Air  Act  as  a  SIP 
revision.  The  appropriate  law  and 
regulations  covering  these  standards  are 
contained  at  Section  111(c)  of  the  Clean 
Air  Act  and  at  40  CFR  Part  60,  Subpart 
B.  This  portion  of  the  submittal  will  be 
reviewed  in  accordance  with  the  above 
regulations  and  the  Delegation  of 
Authority  and  no  further  rulemaking  is 
necessary. 

Appendix  O  was  submitted  for 
information  purposes  only  and  is  not 
part  of  the  proposed  rulemaking. 

Public  Comments 

EPA  proposed  approval  of  these 
revisions  on  May  7, 1981  at  46  FR  25485. 
No  comments  were  received  during  the 
thirty  day  public  comment  period. 

ConclusioD 

As  a  result  of  EPA's  evaluation,  it  has 
been  determined  that  the  proposed 
revisions  satisfy  the  requirements  of 
Section  110(a)(2)  of  the  Clean  Air  Act.  as 
amended  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans.  Therefore,  the  Administrator 
hereby  approves  the  above-cited 
revisions  to  the  Virginia  Implementation 
Plan. 

In  conjunction  with  the 
Administrator's  approval,  40  CFR 
52.2420  (Identification  of  Plan)  of 
Subpart  VV  (Virginia)  is  being  amended 
to  incorporate  these  amendments. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulaton,'  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 


This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b),  I  certify  that  SIP 
approvals  under  Sections  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  constitutes  a  SIP  approval 
under  Sections  110  and  172  of  the  Clean 
Air  Act.  This  action  only  approves  State 
.  actions.  It  imposes  no  new  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C.  7401-7642) 

Dated:  August  18, 1981. 
Anne  M.  Gorsuch, 

Administrator. 

Note. — IncorporaHon  by  reference  of  the 
State  Implementatjon  Plan  for  the 
Commonwealth  of  Virginia  was  approved  by 
the  Director  of  the  Federal  Register  on  July  1, 
1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  W— Virginia 

1.  In  §  52.2420  (Identification  of  Plan), 
(c)  is  amended  by  adding  subparagraphs 
(44)  and  (45)  to  read  as  follows: 

§52^420    Identification  of  Plan. 

***** 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

*  *  * 

(44)  A  revision  submitted  by  the 
Commonwealth  of  Virginia  on  Jime  19. 
1980  consists  of  a  1979  Amendment  to 
the  provisions  of  Section  10-17.12 
(Qualifications  of  members  of  Board)  of 
the  Virginia  Air  Pollution  Control  Law. 

(45)  A  revision  submitted  by  the 
Commonwealth  of  Virginia  on  August 
19, 1980  consisting  of  amendments  to 
Section  1.02.  4.10,  4.11,  4.12,  4.13,  and 
4.102;  and  Appendix  C  of  the  Virginia 
Air  Pollution  Control  Board  Regulations. 

|FR  Doc  81-24720  Filed  S-26-81:  MS  anH 
BILUNG  COOE  «■>  W  M 


40  CFR  Part  52 

(A-6-Fm.  188S-4] 

Revisions  to  Arkansas  Regulations 
Pertaining  to  Malfunctions/Upsets 
Continuous  Emission  Monitoring 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  approve  two  (2)  revisions  to  the 
Arkansas  State  Implementation  Plan 
(SIP).  These  revisions  were  submitted 
by  the  Governor  on  July  11, 1979  to  fulfill 
the  requirements  of  Section  110  of  the 
Clean  Air  Act  as  amended  in  August 
1977.  The  revisions  being  acted  on  today 
relate  to  the  State  regulation  (Section 
6(a))  pertaining  to  malfunctions  or 
upsets  and  the  State  regulation  (Section 
7(e))  pertaining  to  continuous  emissions 
monitoring.  This  docimient  also  makes  a 
technical  correction  to  a  document 
published  at  45  FR  54336.  Aug.  15,  IQGa 
EFFECnvE  date:  Effective  on  September 
28,  1981. 

ADDRESSES:  Incorporation  by  reference 

material  is  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
The  Office  of  the  Federal  Register,  1100 

L  St.,  NW.,  Washington,  D.C.  Rm. 

8401; 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit 

EPA  Library.  401  "M"  Street  NW.. 

Washington.  D.C.  Rm.  2922. 
FOR  FURTHER  INFORMATION  CONTACT 
Estela  S.  Wackerbarth,  Chief, 
Implementation  Plan  Section,  Air 
Programs  Branch,  Air  and  Hazardous 
Materials  Division.  U.S.  EPA  Region  8. 
1201  Elm  Street,  Dallas,  Texas  75270, 
(214)  767-1518. 

SUPPLEMENTARY  INFORMATION:  On 
October  10, 1980  (45  FR  67397).  EPA 
published  a  notice  of  proposed 
rulemaking  on  two  (2)  revisions  to  the 
Arkansas  SIP  which  had  been  submitted 
by  the  Governor  on  July  11. 1979. 
Comments  were  solicited  from  the 
public  but  none  were  received.  EPA  is 
therefore  approving  these  two 
regulations. 

Arkansas'  amended  malfunction/ 
upsets  regulation  places  responsibility 
for  exceedance  of  emission  limits 
directly  on  the  source  and  requires  them 
to  identify  processes  or  control 
equipment  causing  the  malfimction/ 
upset  The  regulation  also  requires  the 
source  to  give  a  description  of  steps  to 
be  taken  to  prevent  a  recurrence. 

Arkansas'  amended  continuous 
emissions  monitoring  regulation  requires 
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This  nolice 
issued  un  ler 
of  the  Cle  m 
U.S.C.  741 0 

Dated:  j^ugustia  1981. 
Anne  M.  G  orsuch, 

Administn  tor. 

PART  52-1-APPROVAL  AND 
PROMULJSATION  OF 
IMPLEMENTATION  PLANS 

Part  52j3f  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  followi: 


Subpart  ^—Arkansas 

1.  In  FR  Doc.  80-24691  appearing  at  45 
FR  54336, 
column. 


August  15, 1980,  in  the  third 
e  amendatory  paragraph 
number  1  lis  corrected  to  read  as  follows: 

"1.  Seel  ion  52.170(c)  (9)  and  (10)  is 
added  as  "ollows:". 
2.  In  §  !  2.170,  paragraph  (c),  is 


amended 


by  adding  subparagraph  (11). 


which  reads  as  follows: 
§5Z170     denttfication  of  plaa 


(c)  *  *  * 

(11)  On  July  11, 1979,  the  Governor 
submitted  revisions  to  Section  6{a) 
malfunction  or  upset  and  Section  7(e) 
continuous  emission  monitoring  of  the 
Arkansas  Regulations. 

|FR  Doc.  81-24721  Filed  5-26-81:  &-45am| 
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40  CFR  Part  52 
IA-5-FRL  1891-2] 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Arkansas 
Submission  of  Volatile  Organic 
Compound  (VOC)  Regulations  for  Set 
II  Control  Technique  Guideline 
Sources 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

SUMMARY:  This  action  approves 
revisions  to  the  Arkansas  State 
Implementation  Plan  (SIP)  which  were 
submitted  by  the  Governor  on  October 

10. 1980.  and  proposed  for  approval  by 
EPA  in  the  May  11, 1981  issue  of  the 
Federal  Register  (at  46  FR  26074). 
Specifically,  the  State  revised  Sections 
3.  4  and  5  of  the  Arkansas  Regulations 
for  the  Control  of  Volatile  Organic 
Compounds  to  include  new  definitions, 
legally  enforceable  regulations  for 
several  of  the  source  categories 
addressed  in  the  EPA  Control  Technique 
Guideline  (CTG)  docimients  issued 
between  January  1978  and  January  1979 
(Set  n  CTGs),  and  applicable,  effective, 
and  final  compliance  dates  and  testing 
and  reporting  requirements  for  these 
source  categories.  These  revisions  bad 
been  submitted  in  response  to  the  Clean 
Air  Act  Amendments  of  1977. 
EFFECTIVE  DATE:  Effective  on  September 

28. 1981. 

ADDRESSES:  Incorporation  by  reference 
material  is  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
The  Office  of  the  Federal  Register,  1100 

L  St.,  NW.,  Rm.  8401,  Washington. 

D.C.  20460; 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 

Room  2922,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  M.  Ascenzi,  Implementation  Plan 
Section,  Air  Programs  Branch,  Air  and 
Hazardous  Materials  Division,  U.S.  EPA 
Region  6, 1201  Elm  Street,  Dallas,  Texas 
75270,  (214)  767-1518. 
SUPPLEMENTARY  INFORMATION:  On 
October  10, 1980,  the  Governor  of 
Arkansas  submitted  revisions  to 
Sections  3,  4,  and  5  of  the  Arkansas 


Regulations  for  the  Control  of  Volatile 
Organic  Compounds  (VOCs).  These 
revisions  had  been  submitted  in 
response  to  the  requirement  that,  for  the 
stationary  source  portion  of  an 
approvable  ozone  SIP.  States  provide  for 
the  adoption  and  subi^ittal  of  legally 
enforceable  regulation^  that  reflect  the 
application  of  reasonably  available 
control  technology  (RACT)  for  VOC 
sources  covered  by  the  Set  II  CTGs.  The 
revisions  to  Section  5  consisted  of 
legally  enforceable  regulations  for  the 
following  Set  II  CTG  source  categories: 
gasoline  tank  trucks  and  vapor 
collection  systems,  and  surface  coating 
of  miscellaneous  metal  parts  and 
products.  The  revisions  to  Section  3 
included  definitions  for  new  terms  used 
in  conjunction  with  the  above 
mentioned  source  categories,  and  the 
revisions  to  Section  4  incorporated 
applicable,  effective  and  final 
compliance  dates,  and  compliance 
testing  and  reporting  requirements  for 
these  source  categories. 

In  the  May  11, 1981  issue  of  the 
Federal  Register,  EPA  proposed  to 
approve  the  revisions  to  Sections  3,  4, 
and  5,  solicited  public  comment  on  the 
Agency's  proposed  action,  and  notified 
the  public  of  the  availability  of  EPA's 
evaluation  report  *  which  discussed  the 
technical  aspects  of  the  revisions  in 
detail. 

In  that  notice,  under  the  discussion  of 
Section  4,  EPA  noted  that  the  State  had 
provided  an  exemption  for  several 
VOCs,  among  them,  methyl  chloroform 
and  methylene  chloride.  On  May  16, 
1980  (at  45  FR  32424),  EPA  published  a 
clarification  of  Agency  policy 
concerning  the  control  of  these 
compounds  in  ozone  SIPs.  EPA 
explained  that  it  cannot  approve  or 
enforce  controls  oil  either  of  these 
compounds  as  part  of  a  federally 
enforceable  ozone  SIP  because  current 
information  indicatss  that  neither 
compound  is  an  ozone  precursor. 
Consequently  EPA  is  not  disapproving 
these  exemptions.  In  addition,  on  July 
22, 1980  (at  45  FR  48941)  EPA  expanded 
the  list  of  VOCs  having  negligible 
photochemical  reactivity  to  include  the 
chlorofluorcarbons  or  fluorocarbons 
exempted  by  Arkansas.  Therefore,  EPA 
is  also  not  disapproving  these 
exemptions. 

This  policy  is  in  no  way  an  expression 
of  EPA's  view  on  the  desirabihty  of 
controls  on  these  compounds.  States 
retain  the  authority  to  control  these 
compounds  under  the  authority  reserved 


'  EPA  Review  of  Arkansas'  Slate  Implementation 
Plan  Revisions  for  the  Set  11  CTG  Categories, 
December  1980. 
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to  them  in  Section  116  of  the  Clean  Air 
Act.  Ill  addition,  State  officials  and 
sources  should  be  advised  that  there  is  a 
strong  possibility  of  future  regulatory 
action  by  EPA  to  control  emissions  of 
these  compounds  (see.  e.g.  Proposed 
New  Source  Performance  Standards  for 
Organic  Solvent  Cleaners,  45  FR  3976a 
June  11, 1980). 

As  previously  noted,  EPA  also 
solicited  public  comment.  No  comments 
were  received.  Therefore.  EPA  is  hereby 
approving  the  revisions  to  Section  3  (i.e. 
3(a).  (b).  (k).  (1).  (n).  (o),  (z)  (bb),  (dd). 
(ee),  (fl).  and  (gg)).  Section  4  (i.e.  4.1(b). 
4.2(a).  4.5(a)(1).  4.5(a)(2).  4.6(c).  and 
4.6(d)),  and  Section  5  (i.e.  5.4  anu  5.5). 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
rulemaking  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  80  days  of 
(insert  date  of  publication).  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.Q 
605(b)  I  certify  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  constitutes  a  SIP 
approval  under  Sections  110  and  172  of 
the  Clean  Air  Act.  This  action  only 
approves  State  actions.  It  imposes  no 
new  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regxilation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  only  approves  State  actions 
and  imposes  no  new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Arkansas  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1. 1981. 

This  notice  of  final  rulemaking  is 
issued  under  the  authorify  of  Sections 
110(a)  and  172  of  the  Clean  Air  Act.  42 
U.S.C.  7410(a)  and  750Z 

Dated:  August  18, 1981. 
Anne  M  Gorsuck. 

Administrator. 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  Eimended 
as  follows: 

Subpart  E— Arkansas 

1.  In  §  52.170.  paragraph  (cKl2}  is 
added  to  read  as  follows: 

§  52.170    IdenUfteaUon  of  plaa 

•        *        *        *        • 

(c)  *  *  ♦ 

(12)  Revisions  to  Section  3  (i.e..  3.(a), 
(b).  (k).  (1).  (n).  (0).  (z).  (bb).  (dd).  (ee). 
(ffl,  and  (gg)).  Section  4  (i.e.,  4.1(b), 
4.2(a),  4.5(a)(1),  4.5(a)(2),  4.6(c),  and 
4.6(d)).  and  Section  5  (i.e..  5.4  and  5.5) 
were  adopted  by  the  Arkansas 
Commission  on  Pollution  Control  and 
Ecology  on  September  26, 1980  and 
submitted  by  the  Governor  on  October 
10, 1980. 

|FR  Doc.  81-24722  Filed  B-2B-S1^  (MS  am) 
HLUNG  CODE  aS6l>-3«-M 


40  CFR  Part  52 
[A-1-FRL  1909-61 

Approval  and  Promulgation  of 
Implementation  Plans;  Massachusetts; 
Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  On  May  20, 1981  (46  FR 
27504)  EPA  proposed  action  to  approve, 
in  part  certain  regulations  which  had 
been  submitted  by  the  state  of 
Massachusetts  on  December  31. 1978; 
May  16,  September  19,  November  13. 
and  December  7, 1979  and  March  20  and 
April  7, 1980.  The  intended  effect  of  this 
action  is  to  approve  regulations  to 
control  sources  of  volatile  organic 
compounds  (VOC)  which  the  state  has 
already  adopted,  to  take  no  action  on  a 
"bubble"  regulation  which  is  being 
treated  in  a  separate  notice  and  to 
incorporate  into  the  federally  approved 
state  plan  the  December  7, 1979  and 
April  7, 1980  submittals  which  were 
discussed,  but  not  included,  in  the 
official  package  incorporated  by 
reference  in  the  Federal  Register  of 
September  16. 1980  (45  FR  61293). 

EFFECTIVE  DATE:  September  28, 1981. 

ADDRESSES:  Copies  of  the 
Massachusetts  submittal  and  EPA's 
evaluation  are  available  fpr  public 


inspection  during  normal  business  houn 
at  the  Environmental  Protection  Agency. 
Region  L  Room  1903.  JFK  Federal 
Building.  Boston.  Massachusetts  02203; 
Public  Information  Reference  Unit 
Environmental  Protection  Agency,  401  M 
St.  SW.  Washingtoa  D.C.  20460;  the 
Office  of  the  Federal  Register  1100  L 
Sb«et  NW,  Room  8401,  Washington, 
D.C;  and  the  Division  of  Air  Pollution 
Control,  One  Winter  Street.  Boston.  MA 
02110. 

FOR  FURTHER  INFORMATION  CONTACT 
Betsy  Home.  Air  Branch,  EPA  Regioo  L 
Room  1903,  JFK  Federal  Building. 
Boston,  Massachusetts  02203,  (617)  223- 
5630. 

SUPPLEMENTARY  MFONMATKM:  EPA's 

proposed  approval  of  certain  portions  of 
Massachusetts'  SIP  revisions  was 
published  on  May  2a  1981  (46  FR  27504). 
That  action  proposed  approval  of  the 
following  four  (4)  sub-paragraphs  of  the 
State's  regulations  controlling  volatile 
organic  compounds:  (1)  the  statewide 
applicability  of  the  VOC  regulations:  (2) 
the  exemption  from  state  control  of  four 
potentially  harmful  VOC  compounds;  (3) 
the  requirement  that  four  VOC  source 
categories  achieve  full  compliance  with 
the  applicable  emission  limitations  by 
July  1, 1980  or  provide  adequate 
justification  for  an  extended  schedule, 
and;  (4)  the  requirement  that  sources 
regulated  under  the  VOC  regulations 
perform  testing  at  the  state's  request  to 
demonstrate  compliance  with  the 
regulation.  EPA  also  proposed  to  take  no 
action  on  another  subparagraph  whidi 
provided  for  "bubbling"  of  VOC  sources 
A  revision  to  this  regulation  was 
submitted  by  the  state  on  March  6, 1981. 
This  expanded  "bubble"  regulation  is 
being  proposed  for  conditional  approval 
in  a  separate  rulemaking.  Finally,  EPA 
proposed  to  incorporate  two  state 
submittals,  dated  December  7. 1979  and 
April  7, 1980  into  the  Federal  Register's 
official  files  documenting  federally 
approved  SIPs.  The  December  7, 1979 
revision  includes  a  list  of  Reasonably 
Available  Control  Measures  with 
completion  dates  as  well  as  the  official 
submittal  of  the  State's  enabling 
legislation  for  the  automobile 
Inspection/Maintenance  Program.  The 
April  7, 1980  submittal  includes  a 
revised  list  of  Reasonably  Available 
Control  Measures  with  revised 
completion  dates.  The  state  submittals 
and  EPA's  rationale  for  taking  these 
actions  were  fully  explained  in  the  May 
20, 1981  proposal  and  will  not  be 
restated  here.  No  public  comment  was 
received  on  the  proposal 
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EPA  ii  approving  Regulation  310  CMR 
7.18  (l)(a]  and  (l)(b)  and  Regulation  310 
CMR  7.181 2)(a)  and  (2)(c). 

EPA  is  laking  no  action  at  this  time  on 
Regulation  310  CMR  7.18{2)(b). 

Pursuar  t  to  the  provisions  of  5  U.S.C. 
605(b)  I  certify  that  the  SIP  approvals 
under  Sec  ions  110  and  172  of  the  Clean 
Air  Act  w  11  not  have  a  significant 
economic  impact  on  a  substantial 
number  ol  small  entities.  The  attached 
rule  const  tutes  a  SIP  approval  under 
Sections  110  and  172  of  the  Clean  Air 
Act.  This  jction  only  approves  state 
actions.  It  imposes  no  new  requirements. 

Under  Executive  Order  12291  EPA 
must  judgfe  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requireme  nts  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  il  imposes  no  new  requirements 
and  approves  state  actions. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

After  e\  aluation  of  the  state's 
submittal,  the  Administrator  has 
determined  that  the  Massachusetts 
revision  nieets  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordinj  ly,  this  revision  is  approved 
as  a  revis  on  to  the  Massachusetts  State 
Implementation  Plan. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  ynJy  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  f  )r  the  appropriate  circuit 
within  60  jays  of  today.  Under  Section 
307(b)(2)  (if  the  Clean  Air  Act,  the 
requireme  nts  which  are  the  subject  of 
today's  N  jtice  may  not  be  challenged 
later  in  ci  n\  or  criminal  proceedings 
brought  b  f  EPA  to  enforce  these 
requireme  nts. 

Autboriiy:  Section  110(a)  and  Section 
301(a)  of  thie  Clean  Air  Act.  as  amended  (42 
U.S.C.  74101a)  and  7601(a)). 

Dated:  Aligust  19, 1981. 
Anne  M.  Gprsuch, 
Administrckor. 

Note. — Irjcorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Massachusetts  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1981. 

part  524-approval  and 
promulCsation  of 
implementation  plans 

Part  52  ©f  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


Subpart  W— Massachusetto 

1.  Section  52.1120,  paragraph  (o)  is 
amended  by  revising  paragraph  (30)  to 
read  as  follows: 

§52.1120    Identification  of  plaa 

***** 

(c)  *  *  * 

(30)  Attainment  plans  to  meet  the 
requirements  of  Part  D  for  carbon 
monoxide  and  ozone  and  other 
miscellaneous  provisions  were 
submitted  by  the  Governor  of 
Massachusetts  on  December  31, 1978 
and  on  May  16, 1979  by  the  Acting 
Commissioner  of  the  Department  of 
Environmental  Quality  Engineering. 
Supplemental  information  was 
submitted  on  September  19,  November 
13  and  December  7, 1979;  and  March  20 
and  April  7, 1980  by  DEQE. 

2.  Section  52.1166.  is  amended  by 
adding  paragraph  (b)  as  follows: 

§  52.1 166    Rules  and  regulations. 

*  *  •  *  * 

(b)  Part  D — No  action.  EPA  is  neither 
approving  nor  disapproving  Regulation 
310  CMR  7.18(2)(b)  identified  in  Section 
52.1120  (c)(30). 

|FR  Doc.  81-24883  Filed  B-28-S1: 8:45  am) 
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40  CFR  Part  52 

[A-3-FRL  1885-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of 
Revision  of  the  Delaware  State 
Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  This  notice  announces  the 
Administrator's  approval  of  an 
amendment  to  Delaware's  "Regulations 
Governing  the  Control  of  Air  Pollution, 
Regulation  XVII,  Source  Monitoring, 
Record  Keeping  and  Reporting."  This 
amendment  requires  the  continuous 
emission  monitoring  of  larger  sources  in 
three  categories  of  sources  in  the  State 
of  Delaware.  In  addition,  operational, 
maintenance,  and  data  recording  and 
reporting  procedures  are  specified. 
EFFECTIVE  DATE:  September  28, 1981. 
ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  of  Delaware  may 
be  examined  during  normal  business 
hours  at: 

U.S.  Environmental  Protection  Agency, 
Air  Media  and  Energy  Branch.  Curtis 
Building,  6th  and  Walnut  Streets, 
Philadelphia,  PA  19106;  ATTN: 
Patricia  Sheridan 


State  of  Delaware,  Department  of 
Natural  Resources  and  Enviromnental 
Control,  Edward  Tatnall  Building, 
Dover,  Delaware  19901:  ATTN:  Mr. 
Robert  French  -^ 

Public  Information  Reference  Unit, 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.  (Waterside  Mall) 
Washington,  D.C.  20460 

Office  of  the  Federal  Register,  1100  L 
Street.  SW.,  Room  8401,  Washington, 
D.C.  20408 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Gregory  D.  Ham,  U.S.  Environmental 

Protection  Agency,  Region  III,  Air  Media 

and  Energy  Branch,  Curtis  Building,  10th 

Floor,  6th  and  Walnut  Streets, 

Philadelphia,  PA  19106  (215)  597-9377. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  amendments  to  the  Delaware 
regulations  which  are  being  approved 
today  were  submitted  by  Delaware 
Governor  Pierre  S.  duPont  and  were 
accompanied  by  a  certification  that  the 
public  hearing  requirements  of  40  CFR 
51.4  were  fulfilled  prior  to  the  adoption 
of  these  regulations. 

These  amendments  were  proposed  in 
a  Federal  Register  notice  of  November  5, 
1980,  45  FR  73520,  which  described  the 
amendments  and  announced  a  30-day 
comment  period.  The  amendments 
require  the  continuous  monitoring  of 
emissions  from  certain  sources,  as 
required  by  a  Federal  Register  notice  of 
October  6, 1975  entitled  "Requirements 
for  Submittal  of  Implementation  Plans 
standards  for  New  Stationary  Sources — 
Emission  Monitoring",  40  FR  46240. 
These  sources  are  sulfuric  acid  plants 
greater  than  300  tons  per  day,  fluid  bed 
catalytic  cracking  unit  catalyst 
regenerators  of  greater  than  20,000 
barrels  per  day  fresh  feed  capacity  at 
petroleum  refineries,  and  fuel  burning 
equipment  which  is  not  exempted  within 
the  regulations.  These  regulations  are 
included  as  amendments  to  Regulation 
No.  XVII,  "Source  Monitoring,  Record    . 
Keeping  and  Reporting,"  of  the  State  of 
Delaware's  "Regulations  Governing  the 
Control  of  Air  Pollution,"  and  will  apply 
to  any  source  in  the  State  of  Delaware 
which  conforms  with  the  categories 
listed  within  the  regulations. 

Description  of  the  Amendments 

The  amendments  consist  of  the 
addition  of  Sections  2  through  6  to 
Regulation  No.  XVII,  "Source 
Monitoring,  Record  Keeping  and 
Reporting,"  of  the  "Regulations 
Governing  the  Control  of  Air  Pollution." 

The  regulations  require  installation, 
calibration,  operation  and  maintenance 
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of  all  monitoring  equipment  necessary 
for  the  continuous  monitoring  of  the 
pollutants  specified  for  the  applicable 
source  categories.  The  monitoring  and 
recording  must  begin  within  eighteen 
months  of  the  date  of  plan  approval  or 
promulgation. 

Section  2.1  contains  the  specifications 
for  monitoring  of  fuel  burning  equipment 
with  an  annual  average  capacity  factor 
for  calendar  year  1974  of  greater  than  30 
percent  (as  reported  to  the  Federal 
Power  Commission). 

A  continuous  monitoring  system  for 
measurement  of  opacity  must  be 
installed  and  operated  (as  specified  in 
subsection  3.1.1  of  this  regulation)  for 
any  source  greater  than  250  million  Btu 
per  hour  heat  input.  Specific  exemptions 
apply  to  boilers  using  certain  fuels  (gas. 
oil.  or  a  mixture]  and  to  waste  heat 
boilers  deriving  less  than  250  million  Btu 
per  hour  heat  input  from  auxilliary  fuel. 

Sulfur  dioxide  must  be  monitored 
continuously  and  comply  with 
performance  specifications  of  paragraph 
3.1.3  of  this  regulation  on  any  fuel 
burning  equipment  of  greater  than  250 
million  Btu  per  hour  heat  input  where 
sulfur  dioxide  control  equipment  has 
been  installed. 

A  continuous  monitoring  system  for 
measurement  of  nitrogen  oxides  is 
required  on  any  fuel  burning  equipment 
discharging  effluents  through  a  common 
stack  of  greater  than  1000  million  Btu 
per  hour  heat  input  when  that  source  is 
located  in  an  Air  Quality  Control  Region 
classified  as  Priority  I  for  NOj.  Any 
source  owner  or  operator  who 
demonstrates  emission  levels  of  30 
percent  or  more  below  the  New  Source 
Performance  Standard  during  source 
compliance  tests  is  exempted  from  this 
requirement. 

Where  conversion  of  measurements  of 
oxygen  or  carbon  dioxide  in  the  flue  gas 
are  needed  for  sulfur  dioxide  or  nitrogen 
oxides  continous  emission  monitoring 
data,  continuous  monitoring  systems  for 
the  measurement  of  the  percent  oxygen 
or  carbon  dioxide  in  the  flue  gas  are 
required.  These  systems  must  meet  the 
performace  specifications  of  sub- 
Sections  3.1.4  or  3.1.5. 

Section  2.3  requires  continuous 
monitoring  systems  for  sulfur  dioyide  for 
all  sulfuric  acid  plants  of  greater  than 
300  tons  per  day  production  capacity. 
Performance  specifications  for  each 
sulfuric  acid  facility  within  such  plants 
are  listed  in  sub-Section  3.1.3. 

Section  2.4  requires  continuous 
monitoring  systems  for  fluid  bed 
catalytic  cracking  unit  catalyst 
regenerators  at  petroleum  refineries  of 
greater  than  20.000  barrels  per  day  fresh 
feed  capacity.  Performance 


specifications  are  established  in 
subsection  3.1.1. 

Performance  specifications  for  five 
emission  categories  are  contained  in 
Section  3.1.  This  section  references 
specifications  set  forth  in  Appendix  B  of 
the  Federal  Register,  Volume  40, 
Number  194.  dated  Monday,  October  6. 
1975.  Specifications  for  calibration  gases 
and  cycling  time,  zero  and  span  draft, 
analytical  reference  methods,  and 
procedures  for  approval  of  alternative 
procedures  and  requirements  are 
contained  by  reference  in  Sections  3.2. 
3.3,  3.4,  and  3.5  respectively. 

Section  3.6  allows  a  five  year 
exemption  from  meeting  test  procedures 
prescribed  in  this  regulation  from  the 
date  of  plan  approval  or  promulgation 
for  sources  that  have  purchased 
emission  monitoring  systems  prior  to 
September  11. 1974.  Sources  regulated 
under  Regulation  No.  XX,  New  Source 
Performance  Standards  are  also 
exempted  from  this  regulation. 

Monitors  must  be  located  such  that 
representative  measurements  of 
emissions  or  process  parameters  are 
obtained  (Section  3.7).  Where  effluents 
from  two  or  more  similar  facilities  are 
combined,  the  combined  effiuent  must 
be  monitored,  as  determined  by  the 
Department  of  Natural  Resources  and 
Environmental  Control.  Where  the 
facilities  are  dissimilar  or  where 
effluents  from  one  facility  are  released 
at  more  than  one  point,  alternative 
procedures  may  be  established,  and 
approved  by  the  Department,  to  comply 
with  these  regulations. 

Minimum  data  requirements  are 
prescribed  in  Section  4.0.  These 
requirements  include: 

(a)  Submittal  of  a  wTitten  report  of 
excess  emissions  for  each  calendar 
quarter  and  the  nature  and  cause  of  the 
excess  emissions.  The  averaging  period 
must  be  the  same  as  that  specified  in  the 
test  method  used  to  determine 
compliance  (Section  4.1). 

(b)  Specifications  for  opacity 
measurements  (Section  4.2). 

(c)  Specifications  for  gaseous 
measurements  (Section  4.3). 

(d)  Reporting  of  the  dates  and  times 
when  the  monitoring  system  is 
inoperative  and  the  nature  of  repairs  or 
adjustments  (Section  4.4). 

(e)  Reporting  of  information  showing 
that  no  excess  emissions  have  occurred 
and  that  the  continuous  emission 
monitoring  system  has  been  operating 
properly  (Section  4.5). 

(f)  Maintenance  of  a  file  on  all 
information  in  the  quarterly  summaries, 
and  all  other  data  collected  by  the 
monitoring  system  on  data  necessary  for 
a  minimum  of  two  years  from  the  date  of 


collection  of  this  data  or  submission  of 
the  summaries  (Section  4.6). 

Data  reduction  requirements  are 
contained  in  Section  5.0. 

n.  Control  Strategy  Demonstratioii 

This  amendment  affects  only  the  J, 
monitoring  and  recordkeeping 
regulations.  Because  the  amendment  has 
no  adverse  impact  on  air  quality-,  a 
modeling  demonstration  of  attainment 
and  maintenance  of  standards  is  not 
required. 

ni.  Public  Comments 

No  comments  were  received  during 
the  30-day  public  comment  period. 

IV.  Policy  Issues 

There  are  no  policy  issues  involved 
with  this  revision  other  than  the  basis 
for  the  Administrator's  approval;  i.e., 
whether  the  revision  submitted  by  the 
State  of  Delaware  meets  the  criteria  of 
Section  110(a)(1)  of  the  Clean  Air  Act 
and  40  CFR  51.4.  Public  Hearings:  51.5. 
Submittal  of  Plans;  preliminarj'  review 
of  plans:  51.6,  Revisions:  and  51.11  Legal 
Authority. 

V.  EPA  Evaluations 

In  view  of  this  evaluation,  the 
Administrator  approves  the  above- 
described  amendments  to  the  Delaware 
Regulations  Governing  the  Control  of 
Air  Pollution,  Regulation  XVII.  Source 
Monitoring.  Recordkeeping  and 
Reporting,  as  a  revision  to  the  Delaware 
State  Implementation  Plan. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  I  certify  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  constitutes  a  SIP 
approval  under  Sections  110  and  172  of 
the  Clean  Air  Act  of  the  January  27 
certification.  This  action  only  approves 
State  actions.  It  imposes  no  new 
requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  davs  of  todav-  Under  Section 
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307(b){2  of  the  Clean  Air  Act.  the 
requiren  lents  which  are  the  subject  of 
I  lotice  may  not  be  challenged 
ivil  or  criminal  proceedings 
jy  EPA  to  enforce  these 


today's 
later  in 
brought 
requirenients 


7401-642) 
August  18. 1981. 
jonucfa. 


(42  U.S.C, 
Dated: 
AnneM. 
Administ^tor. 

Note.—  Incorporation  by  reference  of  the 
State  Imp  lementation  Plan  for  the  State  of 
Delaware  was  approved  by  the  Director  of 
the  Federpl  Register  on  July  1, 1981. 

PART  5^— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 


5;;, 


Part 
RegulatiC)ns 


;.  Title  40,  Code  of  Federal 
is  amendedas  follows: 


Subpart  i — Delaware 

1.  In  §  52.420  Identification  of  Plan, 
(c)(17)  ia  added  as  follows: 

§52.420    Identification  of  Plaa 

«        *        *        *        * 

(c]  Th(!  plan  revision  listed  below  as 
submitted  on  the  date  specified  *  *  * 

(17)  A  revision  submitted  by  the  State 
of  Delaw  are  on  September  7, 1977, 
consistirg  of  an  amendment  to 
Delawane  Regulations  Governing  Air 
Pollution,  Regulation  XVII,  establishing 
continuc^s  emission  monitoring 
regulations. 

|FR  Doc  B1-i4713  nied  8-^8-81:  &4S  am) 
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40  CFR  Part  52 
(A-4-FR4  1869-1] 

Approval  and  Promulgation  of 
Implementation  Plans— Florida: 
Revision  of  Sulfur  Dioxide  Rule  for 
Existing' Fossil  Fuel  Steam  Generators 

agency:!  Environmental  Protection 

Agency.! 

action:  pinal  rule. 

SUMMARY:  The  State  of  Florida  has 
revised  Portions  of  its  implementation 
plan  relative  to  existing  fossil  fuel  steam 
generators  (FFSG).  These  emission 
limits  wf  re  established  after  conclusion 
of  the  Florida  Sulfur  Oxides  Study  and 
were  adopted  by  the  Florida  Department 
of  Enviranmental  Regulation  (DER] 
because Imathematical  modehng 
indicate^  that  the  current  emission 
limits  wf  re  not  sufficient  to  protect  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  EPA  is  approving  the  revised 
limits.     I 

DATES:  "this  action  becomes  effective 
September  28. 1981. 


ADDRESSES:  Copies  of  the  materials 
submitted  by  the  Florida  Department  of 
Environmental  Regulation  (DER)  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street.  S.W.,  Washington,  D.C. 

20460 
The  Office  of  the  Federal  Register.  1100 

L  Street,  N.W.,  Room  8401, 

Washington,  D.C.  20408 
Library,  Environmental  Protection 

Agency,  345  Courtland  Street  N.E., 

Atlanta,  Georgia  30365. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  W.  Pack,  Environmental 
Protection  Agency,  Region  IV.  Air 
Programs  Branch,  at  the  above  address. 
404/881-3286  or  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION:  On 
November  6, 1978  and  February  3, 1979, 
the  Florida  DER  submitted  to  EPA  a 
revision  of  the  sulfur  dioxide  (Sd) 
emission  limits  applicable  to  certain 
existing  FFSG  located  in  several 
counties  throughout  the  State  of  Rorida. 
EPA  proposed  approval  of  the  changes 
on  July  2, 1979  (44  FR  38578).  No 
comments  were  received  on  the 
proposal. 

The  state  submittals  incorporate 
several  results  and  recommendations  of 
the  Florida  Sulfur  Oxide  Study  (FSOS),  a 
$2  million  study  financed  over  a  two- 
year  period  by  the  electric  power 
industry  in  Florida.  On  June  20-22, 1978. 
the  Florida  Environmental  Regulation 
Commission  (FERC)  held  a  public 
meeting  in  Orlando  to  hear  the  results  of 
the  study.  As  a  result  of  the  FSOS  and 
many  recommendations  supported  by 
mathematical  modeling,  the  FERC,  after 
notice  and  public  hearing,  on  September 
7, 1978.  adopted  changes  in  the  Florida 
plan  and  submitted  them  to  EPA. 

The  revisions  approved  today  change 
the  sulfur  dioxide  emission  limits  for 
Tampa  Electric  Company's 
(Hillsborough  County)  Big  Bend  Station 
Units  1.  2,  and  3  to  a  31.5  tons  per  hour 
(TPH)  cap  on  a  three-hour  average  but 
in  no  case  shall  this  facility  exceed  a 
two-hour  average  emission  of  6.5  lbs. 
SO,  per  MBTU.  Additionally,  Big  Bend  1. 
2  and  3  shall  not  have  a  combined  total 
emission  rate  greater  than  25  TPH  of 
SOi  on  a  24-hoiu-  average.  In  Duval 
County,  Jacksonville  Electric  Authority's 
(JEA)  Northside  Station  Units  1.  2  and  3, 
are  to  emit  no  more  than  1.98  lbs.  SOa 
per  MBTU.  The  JEA  Southside  Units  1,  2, 
3.  4  and  5  and  Kennedy  Station  Units  8, 
9  and  10  are  to  emit  no  more  than  1.1 
lbs.  SOt  per  MBTU.  All  other  fossil  fuel 
fired  steam  generators  in  Duval  County 
vtrith  more  than  250  MBTU  per  hour 


input  are  to  meet  an  emission  limit  of  no 
more  than  1.65  lbs.  SOj  per  MBTU  if 
located  south  of  Hecksher  Drive,  and 
2.50  lbs.  SO,  per  MBTU  if  located  north 
of  Hecksher  Drive. 

Escambia  County's  Gulf  Power  Crist 
Station  Units  1,  2  and  3  are  to  emit  no 
more  than  1.88  lbs.  SO,  per  MBTU  and 
Units  4,  5,  6  and  7  are  to  emit  no  more 
than  5.90  lbs.  SO,  per  MBTU.  Monsanto 
Textiles  Company  Units  1,  2,  3,  4,  5,  6,  7 
and  8,  in  aggregate,  are  to  emit  no  more 
than  57.5  tons  of  SO,  in  any  24-hour 
period.  Florida  Power  and  Light 
Company's  Manatee  Station  Units  1  and 
2  are  not  to  emit  in  excess  of  1.1  lbs.  SOa 
per  MBTU. 

The  February  3. 1979,  submittal 
contained  revised  SO,  emission  limits 
for  certain  Florida  Power  and  Light 
(FPL)  Company  FFSG  facilities  located 
in  Dade,  Broward  and  Palm  Beach 
Counties.  These  regulations  were 
adopted  by  the  State  of  Florida  after 
public  hearing  before  the  Florida 
Environmental  Regulation  Commission 
on  December  5, 1978.  EPA  is  approving 
the  revision  which  pertains  to  FTL 
facilities  located  in  Dade,  Broward,  and 
Palm  Beach  Counties.  FPL's  Cutler 
Station  (Dade  County)  Units  4,  5  and  6, 
Fort  Lauderdale  Station  (Dade  County) 
Units  4  and  5  and  Riveria  Station  (Palm 
Beach  County)  Units  1  and  2  shall  not 
emit  more  than  1.1  lbs.  SO,  per  MBTU. 

During  periods  of  energy  emergency 
declared  by  the  President  and  Governor 
in  accordance  with  the  Section  110(f)  of 
the  Clean  Air  Act  (CAA),  the 
aforementioned  FPL  facilities  located  in 
Dade,  Broward,  and  Palm  Beach 
Counties  will  be  allowed  to  emit  2.70  lbs 
SO,  per  MBTU.  Prior  to  the  burning  of 
higher  sulfur  fuel  the  FPL  Company  must 
notify  the  Department  of  the  quantity 
and  estimated  duration  of  the  increased 
emission.  The  emission  limits  allowed 
during  fuel  or  energy  crises  are  more 
restrictive  than  the  current  statewide 
limit  of  2.75  lbs.  SO,  per  MBTU. 

EPA  is  also  approving  SO,  emission 
limiting  revisions  for  the  City  of 
Tallahassee's,  A.B.  Hopkins  Station 
Units  1  and  2  and  Purdom  Station,  Units 
5,  6  and  7  located  in  Leon  and  Wakulla 
County  respectively.  These  sources  are 
to  emit  no  more  than  1.87  lbs  SO,  per 
MBTU. 

The  above  SO,  emission  limits  have 
been  supported  by  use  of  air  quality 
models  performed  by  EPA,  FDER,  and 
engineering  consultants  engaged  for 
special  studies  in  Florida.  These 
organizations  have  determined  that  the 
new  limits  are  satisfactory  for 
regulatory  changes  to  the  Florida  State 
Implementation  Plan  and  the  attainment 
and  maintenance  of  the  national 
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ambient  air  quality  standards.  This 
modeling  has  demonstrated  that  no 
violations  of  any  sulfur  dioxide  national 
standards  or  PSD  increments  will  occur. 
In  the  July  2. 1979  proposal  notice,  EPA 
asked  for  additional  information  from 
DER.  This  information  was  submitted  to 
EPA  on  September  26, 1980  and.  in  the 
cases  where  emission  limits  are  relaxed, 
documents  the  increment  utilization 
under  Prevention  of  Significant 
Deterioration. 

action:  Accordingly,  the  revised  limits 
are  approved.  This  action  is  effective 
September  28, 1981. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  bepause  it  only 
approves  state  actions  and  imposes  no 
new  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b)  I  hereby  certify  that  the 
attached  rule  will  not  if  promulgated 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  state  actions. 
It  imposes  no  new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  EPA  approval 
of  Florida's  Revision  of  the  Sulfur 
Dioxide  Rule  for  Existing  Fossil  Fuel 
Steam  Generators  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  307(b)(2)  of  the  Clean  Air 
Act.  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Florida  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1981. 

(Sec.  110,  Clean  Air  Act  (42  U.S.C.  7410)) 

Dated:  August  19, 19B1. 
Anne  M.  Gorsuch, 

Administrator. 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulation  is  amended  as 
follows: 

Subpart  K— Florida 

In  §  52.520,  paragraph  (c)  is  amended 
by  adding  subparagraph  (25)  as  follows: 

§  52.S20    Identification  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

.        *        *        *        * 

(25)  Revisions  to  the  Sulfur  Dioxide 
Emission  Limiting  Regulations 
applicable  to  specific  Fossil  Fuel  Steam 
Generators,  submitted  on  November  6. 
1978.  and  February  3. 1979.  by  the 
Florida  Department  of  Environmental 
Regulation. 

|FR  Doc.  81-24714  Piled  8-26-81:  8AS  am| 
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40  CFR  Part  52 
lA-l-FRL  1898-8] 

Approval  and  Promulgation  of 
Implementation  Plans— Maine; 
Revision 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

summary:  EPA  is  approving  Maine's 
revisions  to  its  State  Implementation 
Plan  (SIP)  subniitted  on  August  7  and 
November  5, 1980.  The  effect  of  these 
revisions  is  to  attain  and  maintain  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  lead. 
EFFECTIVE  DATE:  August  27, 1981. 
ADDRESSES:  Copies  of  the  Maine 
submittal  and  EPA's  evaluation  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency. 
Region  I.  Room  1903,  JFK  Federal 
Building,  Boston,  MA  02203;  Public 
Information  Reference  Unit. 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington.  DC  20460;  the 
Office  of  the  Federal  Register.  1100  L 
Street.  NW.  Room  8401,  Washington. 
DC;  and  the  Bureau  of  Air  Quality 
Control,  Ray  Bldg..  Hospital  Street, 
Augusta,  Maine  04333. 
FOR  FURTHER  INFORMATION  CONTACT 
Betsy  Home,  Air  Branch,  EPA  Region  I, 
Room  1903.  J.  F.  Kennedy  Federal 
Building.  Boston.  Massachusetts  02203, 
(617)  223-563a 

SUPPLEMENTARY  INFORMATION:  On  June 
8, 1981  (46  FR  30364)  EPA  proposed 
approval  of  revisions  to  the  Maine  SIP 
which  would  attain  and  maintain  the 
NAAQS  for  lead.  The  revisions  and 
EPA's  reasons  for  approving  them  are 
explained  in  the  Notice  of  Proposed 
Rulemaking,  cited  above,  and  will  not  be 
repeated  here. 

No  public  comments  have  been 
received  on  the  Notice  of  Proposed 
Rulemaking  and  EPA  is  now  taking  final 
action  to  approve  the  revisions. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  certify  that  SIP  approvals  under 


Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  attached  rule  constitutes  a 
SIP  approval  under  Sections  110  and  172 
of  the  Clean  Air  Act.  This  action  only 
approves  state  actions.  It  imposes  no 
new  requirements. 

Under  Executive  Order  12291  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  only  approves  state  actions. 
This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

After  evaluation  of  the  state's 
submittal,  the  Administrator  has 
determined  that  the  Maine  re\ision 
meets  the  requirements  of  the  Clean  Air 
Act  and  40  CFR  Part  51.  Accordingly, 
this  revision  is  approved  as  a  re\ision  to 
the  Maine  State  Implementation  Plan. 
Under  SecUon  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(bH2)  of  the  Clean  Air  Act.  the 
requirements  which  are-the  subject  of 
today's  Notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Authorit>':  Section  110(a)  and  Section 
301(a)  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7410(a)  and  7601(a)). 

Dated:  August  18. 1981. 
Anne  M.  Gorsuch. 
Administrator. 

Note. — ^Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  state  of 
Maine  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1961. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  L  Title  40  of  the 
Code  of  Federal  RegxUations  is  amended 
as  follows: 

Sut>part  U— Maine 

1.  Section  52.1020,  paragraph  (c)  is 
amended  by  adding  sub-paragraph  (14) 
as  tollows: 

§52.1020    Identification  of  ptaa 
t        *        *        *        » 

(c)  •  *  * 
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(14)  Revisions  to  attain  and  maintain 
the  NAAOS  for  lead  were  submitted  on 
August  7.|and  November  5, 1980. 

|FR  Doc  81-2^15  Filed  »-26-(n.  8:45  ami 
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40  CFR  Pbrt  52 

j 
IA-6-FRL  1895-61 

New  Mexico  Plan  for  Nonattainment 
Areas;  Approval  and  Promulgation  of 
Implementation  Plans 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTIOW:  qinal  rule. 

summary:  This  action  approves 
schedules  for  developing  and  submitting 
revisions  to  New  Mexico's  Air  Quality 
Control  Regulation  702-Permit8.  and 
revisionsjto  the  Albuquerque  control 
strategy  fpr  total  suspended  particulates 
(TSP)  as  portions  of  New  Mexico's  Plan 
for  nonattainment  areas.  This  action  is 
taken  baaed  upon  the  State's  request  to 
revise  itsjpermit  regulation  and  its 
schedule  for  the  development  of  a  TSP 
control  s^ategy.  The  intent  effect  of  this 
rulemaking  is  to  improve  and  preserve 
air  qualit)r. 

EFFECnvt  date:  September  28, 1981. 
ADDRESSES:  Incorporation  by  reference 


available  for  inspection 
al  business  hours  at  the 
locations: 

of  Federal  Register.  1100  L 
NJ.W.,  Washington.  D.C.,  Room 


material 
during  n 
followinj 

The  Offi 

Street, 

8401. 
Environn  ental  Protection  Agency 

Public  nformation  Reference  Unit, 

EPA  Li  Kary,  401  M  Street.  N.W., 

Washington.  D.C..  Rm.  2922 
FOR  FURIXER  INFORMATION  CONTACT: 
Estela  S.  Wackerbarth.  Chief, 
Implementation  Plan  Section,  Air 
Program^  Branch.  Air  and  Hazardous 
Material^  Division.  Environmental 
Protectioh  Agencv.  Region  6, 1201  Elm 
Street.  DiiUas.  Texas  75270.  (214)  767- 
1518. 

SUPPLEMENTARY  INFORMATION:  On 
April  10, 1980  (45  FR  24509)  EPA 
published  a  Notice  of  Proposed 
Rulemaking  which  proposed  approval, 
inter  alio ,  of  certain  schedules  for 
developing  and  submitting  revisions  to 
New  Me);ico'8  Regulation  702  (Permit) 
and  the  1 SP  control  strategy  for 
AlbuqueBque.  New  Mexico.  Public 
comments  were  soHcited  but  none  were 
received.  Before  EPA  could  take  final 
action  thi>  State  submitted  revised 
schedule!.  These  were  proposed  for 
approval  on  November  10, 1980.  For  a 
fuller  discussion  of  this  subject  see  the 


Notice  of  Proposed  Rulemaking  of 
November  10, 1980  (45  FR  74516). 

Public  comments  were  solicited  on 
these  revised  schedules  but  none  were 
received.  EPA  is  therefore  approving  the 
schedules  as  submitted.  For  Regulation 
702  the  schedule  calls  for: 

(1)  Proposed  amendments  to  permit 
regulations  prepared  for  EPA  and  public 
review — April  1. 1981  (EPA  has  received 
these  documents). 

(2)  Hold  public  hearing— July  1981. 

(3)  Submit  revised  regulation  to  EPA — 
September  1, 1981.  EPA  gives  full 
approval  to  this  schedule. 

■Phe  schedule  for  revising  the 
Albuquerque  TSP  control  strategy  is 
approved  as  follows: 

(1)  Update  emissions  inventory  and 
indenfify  major  influencing  sources — 
January  1, 1981. 

(2)  Analyze  data  and  futher  define 
TSP  problem— June  1. 1981. 

(3)  Propose  TSP  control  strategy 
including  cost/benefit  analysis — 
January  1. 1982. 

(4)  Develop  proposed  cdntrol 
regulations,  as  required,  and  hold  public 
hearing — April  1. 1982. 

(5)  Submit  revised  plan  to  EPA— July 
1, 1982. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  will  impose  no  new 
regulatory  burden  since  it  only  approves 
State  actions. 

Incorporation  by  reference  of  the  SIP 
for  New  Mexico  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1,1981. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  (date  of  publication  in 
FR).  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  0MB  to  EPA  and  any  response  to 
these  comments  are  available  for  public 
inspection  at  U.S.  EPA  1201  Elm  Street. 
Dallas,  Texas  7527a 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Sections 
172(b)  and  173  of  the  Clean  Air  Act  as 
amended.  42  U.S.C.  7502  and  7503. 


Dated:  Angust  1&  1981. 
Anne  M.  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  GG— New  Mexico 

1.  In  S  52.1625,  paragraph  (a)  is 
revised  to  read  as  follows: 

§52.1625    Control  Strategy:  Particulate 
matter. 

(a)  The  New  Mexico  Plan  for  total 
suspended  particulates  for  the 
Albuquerque  nonattainment  area  is 
conditionally  approved  on  the 
conditions  specified  below: 

(1)  Update  emissions  inventory  and 
identify  major  influencing  sources — 
January  1, 1981. 

(2)  Analyze  data  and  futher  define 
TSP  problem— June  1, 1981. 

(3)  Propose  "TSP  control  strategy 
including  cost/benefit  analysis — 
January  1. 1982. 

(4)  Develop  proposed  control 
regulations,  as  required,  and  hold  public 
hearing — April  1. 1982. 

(5)  Submit  revised  plan  to  EPA — July 
1. 1982. 

2.  In  5  52.1628,  paragraphs  (aKl)  (2) 
and  (3)  are  revised  to  read  as  follows: 

§52.1628    Review  of  new  source*  and 
modificatkNW. 

(a)*    *     * 

(1)  Proposed  amendments  to  permit 
regulations  prepared  for  EPA  and  public 
review — April  1.  li981  (EPA  has  received 
these  documents). 

(2)  Hold  public  hearing— July.  1981. 

(3)  Submit  revised  regulation — 
September  1, 1981. 

|FR  Doc  n-a4718  Film)  B-2B-S1;  8:45  ninl 
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[40  CFR  Part  52] 
IA-6-FRL  1898-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  New  Mexico 
Plan  for  Nonattatnment  Areas 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  action  approves 
revisions  to  the  State  Implementation 
Plan  for  both  the  primary  and  secondary 
sulfur  dioxide  (SOi)  standards  for  San 
Juan  County,  New  Mexico.  EPA 
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proposed  approval  of  the  revised  plan  in 
the  June  10, 1981.  issue  of  the  Federal 
Register  (at  46  FR  30653).  These 
revisions  include  changes  to  the  SOi 
emission  limitations  for  the  Arizona 
Public  Service  Company's  Four  Comers 
power  plant  and  the  Public  Service 
Company  of  New  Mexico's  San  Juan 
power  plant.  The  approval  action  is 
based  on  new  monitoring  and  new 
dispersion  modeling  information  on  the 
expected  impact  of  emissions  on  air 
quality  in  San  Juan  County  in  1982  and 
1984. 

EFFECTIVE  DATE:  September  28, 1981. 
ADDRESSES:  Incorporation  by  reference 
material  is  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 

The  Office  of  the  Federal  Register.  1100 
L  St..  NW..  Rm.  8401.  Washington. 
D.C. 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Rm.  2922,  EPA  Library,  401  "M"  Street, 
NW.,  Washington,  D.C,  Rm.  2922 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Brown,  Implementation  Plan 
Section,  Environmental  Protection 
Agency,  Region  6,  Air  Programs  Branch, 
1201  Elm  Street,  Dallas,  Texas  75270, 
(214)  767-2730. 

SUPPLEMENTARY  INFORMATION:  New 
Mexico  submitted  its  plan  for 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  sulfur 
dioxide  (SO,)  to  EPA  in  January.  1979. 
On  April  10, 1980  (45  FR  24460)  EPA 
granted  conditional  approval  to  the  plan 
for  attainment  of  the  primary  and 
secondary  SOj  standards  in  San  Juan 
County,  New  Mexico  by  the  end  of  1982. 
The  conditionally  approved  plan 
included  a  Regulation  602  which  set 
emission  limits  for  Arizona  Public 
Service  Company's  (APS)  Four  Comers 
power  plant  and  Public  Service 
Company  of  New  Mexico's  San  Juan 
power  plant.  The  plan  approval  was 
conditioned  on  State  submittal  of  a 
compliance  schedule  for  the  Four 
Comers  Plant.  The  State  submitted  that 
compliance  schedule  on  August  18. 1980. 
However,  based  on  certain  monitoring 
data  taken  at  critical  high  terrain 
locations  allegedly  indicating  no 
violation  of  the  standards,  APS  asked 
the  State  to  revise  the  emission  limits  in 
Regulation  602.  This  request  was  denied. 
Litigation  in  State  court  among  the  State. 
APS,  and  environmental  groups  resulted 
in  a  settlement  on  August  21, 1980.  As  a 
result  of  the  settlement,  the  State 
developed  new  emission  limitations  for 
both  the  Four  Corners  plant  and  the  San 
Juan  power  plant,  and  after  holding  a 
.  public  hearing,  submitted  a  revised 
Regulation  602  and  new  compliance 


schedule  to  EPA  for  approval  as  a  Part 
D  SIP  revision  on  November  24, 1980.  A 
revised  control  strategy  demonstration 
was  submitted  on  February  6. 1981,  with 
supplements  submitted  on  February  17, 
1981.  In  order  to  resolve  questions 
regarding  the  interpretation  of  certain 
provisions,  and  to  ensure  their 
enforceability  the  State  also  submitted 
on  April  16, 1981  a  document  clarifying 
language  in  the  regulation  and  a 
memorandum  of  understanding  between 
the  State  and  APS  on  the  procedure  to 
be  used  by  EPA  in  enforcing  certain 
station  emission  limits.  The  submission 
of  the  clarification  enables  EPA  to 
approve  the  regulation  as  submitted. 

In  the  June  10, 1981  issue  of  the 
Federal  Register,  EPA  proposed  to 
approve  the  revised  plan  submitted  on 
November  24, 1980  (and  supplemented 
on  February  6  and  17, 1981  and  April  16, 
1981)  to  replace  the  conditionally 
approved  plan,  solicited  public  comment 
on  the  Agency's  proposed  action,  and 
notified  the  public  of  the  availability  of 
EPA's  evaluation  report  '  which 
discussed  the  technical  aspects  of  the 
revision.  The  revised  plan  contains 
enforceable  emission  limitations  and 
compliance  schedules  that  allow 
attainment  of  the  primary  SO»  standards 
by  the  end  of  1982  and  attainment  of  the 
secondary  SOj  standard  by  the  end  of 
1984.  The  demonstration  of  attainment  is 
accepted  with  the  plants  operating  at 
maximum  emission  rates  or  any 
combination  of  individual  emission  rates 
allowed  by  revised  Regulations  602.  The 
first  set  of  individual  emission  limits 
approved  by  the  State  in  Section  B.2.b. 
of  the  regulation  need  not  be  submitted 
as  a  SIP  revision;  however,  EPA  should 
be  notified  by  the  Stale  as  to  what  limits 
are  approved. 

As  previously  noted,  EPA  solicited 
public  comment.  Only  one  comment  was 
received  and  it  was  in  support  of  the 
proposed  approval.  EPA  is  hereby 
approving  the  revision  to  Regulations 
602  and  the  revised  compliance 
schedules  to  replace  the  conditionally 
approved  plan. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
rulemaking  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
August  27, 1981.  Under  Section  307(b)(2) 
of  the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 


'  EPA  Review  of  New  Mexico  State 

Implementation  Plan  Revisions  of  Noveral)er  24. 
1980.  April  1981. 


Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  major  and 
therefore  subject  to  the  requirements  of 
a  Regulatory  Impact  Analysis.  This 
action  is  not  a  major  rule  because  it 
imposes  no  new  requirements,  since  it 
only  approves  a  State  action.  This  rule 
was  submitted  to  the  Office  of 
Management  and  Budget  for  review  as 
required  by  Executive  Order  12291. 

Pursuant  to  the  provisions  of  5  US.C 
605(b)  I  have  certified  that  the  SIP 
approvals  under  Sections  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8079,  January  27. 1981).  This  action 
only  approves  a  State  action.  It  imposes 
no  new  requirements.  In  addition,  this 
action  only  applies  to  two  facilities. 

Note. — Incorporation  by  reference  of  the 
State  Implemenfafion  Pan  for  the  Slate  of 
New  Mexico  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section 
110(a)  and  172  of  the  Clean  Air  Act,  42 
U.S.C.  7410(a)  and  7502. 

Dated:  August  18. 1981. 
Anne  M.  Gorsuch. 

Administrator. 

PAFTT  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  \,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  GG— New  Mexico 

1.  In  §  52.1620.  paragraph  (c)  is 
amended  by  adding  new  paragraph  (20) 

as  follows: 

§  52. 1 620    Identification  of  Plan. 
♦        *        *        *        » 

(c)  *  *  * 

(20)  Revisions  to  Regulation  602.  Coal 
Burning  Equipment-Sulfur  Dioxide  and  a 
compliance  schedule  for  that  regulation 
were  adopted  on  November  20. 1980  by 
the  New  Mexico  Environmental 
Improvement  Board  and  submitted  by 
the  Governor  on  November  24. 1980.  A 
revised  sulfur  dioxide  control  strategy 
demonstration  for  San  Juan  County, 
based  on  revised  Regulation  602  was 
submitted  by  the  New  Mexico 
Environmental  Improvement  Division  on 
February  12, 1981.  Clarifications  of 
provisions  in  revised  regulation  602.  and 
a  memorandum  of  understanding 
between  the  State  and  Arizona  Public 
Service  Company  on  the  procedure  to  be 
used  by  EPA  in  enforcing  power  plant 
station  emission  Umits  were  submitted 
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by  the  New  Mexico  Environmental 
Improvement  Division  on  April  16, 1981. 

§52.1624   IRemoved] 

2.  In  §  52.1624.  paragraph  (d)  is 
removed. 

ire  Doc.  81-24>I7  Piled  8-26-81:  8:45  am| 
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40  CFR  Part  65 
[EN-FRL  U 


>art65 
1W»-21 


Amended  Delayed  Compliance  Order 
for  General  Motors  Corporation, 
General  Motors  Assembly  Division, 
Fremont,  Calif. . 

agency:  ^vironmental  Protection 
Agency. 

action:  Fihal  rule. 


summary:  The  Administrator  of  EPA 
hereby  issues  an  Amended  Delayed 
Compliance  Order  (DCO)  to  General 
Motors  Corporation  (CMC),  General 
Motors  A^embly  plant,  Fremont, 
Californiaj  The  amended  DCO  requires 
CMC  to  bfing  its  two  paint  spray  booths 
at  Fremont,  California  into  compliance 
with  40  CFR  52.254(d).  part  of  the 
Federally  promulgated  California  State 
Implementation  Plan  (SIP).  CMC's 
compliance  with  the  amended  DCO  will 
preclude  suits  under  the  Federal 
enforcemoit  and  citizen  suit  provisions 
of  the  Clean  Air  Act  for  violation  of  the 
SIP  regulation  covered  by  the  amended 
DCO  during  the  period  the  amended 
DCO  is  in  Wfect. 

date:  Thi^ 
27. 1981. 


rule  takes  e^ect  on  August 


FORFUn 


ER  INFORMATION  CONTACT 


Robert  G.  Kuykendall,  Air  and 
Hazardous  Materials  Branch, 
Enforcement  Division,  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco, 
California  94105,  Phone:  (415)  556-6150. 

addresses:  The  amended  DCO  and 
supporting  materials  are  available  for 
public  inspection  and  copying  during 
normal  business  hours  at:  Enforcement 
Division,  EPA,  Region  9,  215  Fremont 
Street,  San  Francisco,  California  94105. 

SUPPLEMENTARY  INFORMATION:  On  April 
6, 1981,  the  Acting  Regional 
Administrator  of  EPA's  Region  9  Office 
published  in  the  Federal  Register,  46  FR 
20573,  a  notice  setting  out  the  provisions 
of  a  proposed  amended  DCO  for  GMC. 
The  notice  asked  for  public  comments 
and  offered  the  opportunity  to  request  a 
public  hearing  on  the  proposed  amended 
DCO.  No  pubic  comments  or  requests 
for  a  public  hearing  were  received  in 
response  to  the  proposal  notice. 
Therefore,  an  amended  DCO  effective 
this  date  is  issued  to  GMC  by  the 
Administrator  of  EPA  pursuant  to 
section  113(d)(4)  of  the  Clean  Air  Act.  as 
amended,  42  U.S.C.  7413(d)(4) 
(hereinafter  referred  to  as  the  "Act"). 
The  amended  DCO  places  GMC  on  a 
schedule  to  bring  its  two  paint  spray 
booths  at  Fremont.  California,  into 
compliance  as  expeditiously  as 
practicable  with  40  CFR  52.254(d),  part 
of  the  federally  promulgated  SIP.  The 
amended  DCO  also  imposes  interim 
requirements  which  meet  section 
113(d)(7)  of  the  Act,  and  reporting 
requirements.  Due  to  the  nature  of  the 
source  operation,  emission  monitoring 
requirements  would  be  unreasonable.  If 
the  conditions  of  the  amended  DCO  are 
met.  it  will  permit  GMC  to  delay 
compliance  with  the  SIP  regulation 


covered  by  the  amended  DCO  until 
August  31. 1981.  The  company  is  unable 
to  immediately  comply  with  this 
regulation.  However,  demonstration  of 
compliance  at  full  production  levels  will 
not  be  completed  until  December  1, 
1961.  as  the  passenger  car  line  will  not 
be  in  operation  between  June- 
September.  1981  due  to  the  changeover 
to  high  solids  enamel  paint  and  the 
conversion  of  the  production  line  to 
new,  smaller,  and  more  fuel  efficient 
intermediate  size  vehicles.  In  the 
meantime,  the  interim  compliance 
testing  to  be  submitted  by  July  15, 1981 
based  on  the  July  3, 1981  emission  rate 
calculations  will  demonstrate 
definitively  the  likelihood  that  GMC  will 
be  in  compliance/noncompliance  by 
August  31, 1981.  EPA  has  determined 
that  the  amended  DCO  shall  be  effective 
upon  publication  of  this  notice  (August 
27, 1981)  because  of  the  need  to 
immediately  place  GMC  on  a  schedule 
for  compliance  with  the  applicable 
requirements  of  the  SIP. 

(Sections  113  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7413  and  7601) 

Dated:  August  6, 1961. 
Anne  M.  Gorsuch, 

Administrator,  Environmental  Protection 
Agency. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

§65.90    [Amended] 

1.  By  amending  the  table  in  §  65.90, 
Federal  Delayed  Compliance  Orders 
issued  under  sections  113  (d)(1),  (3),  and 
(4)  of  the  Act,  by  adding  the  following 
entry: 


Source 


Location 


Order  No.        SIP  regutalion  inwotved 


Date  o<  Federal 
Regulalion 
proposal 


Final 
compliance  data 


Gerieral  I 


■  Corporalkir) „. Fremont  CaWomia .. 


»-7»-206    40  CFR  52.254<d) Apr  6,  1961 Aug.  31.  1961 


2.  The  t 
as  follow 

In  the 
General 
Fremont 


xt  of  the  amended  DCO  reads 


tter  of  General  Motors  Corp., 
otors  Assembly  Division, 
alifomia;  proceeding  under 
section  ll^(d)(4)  of  the  Clean  Air  Act,  as 
amended;  Docket  No.  9-79-286; 
amended  delayed  compliance  order. 

On  Febijuary  15, 1980,  the 
Administrator  of  the  United  States 
Environmtntal  Protection  Agency  (U.S. 
EPA)  issued  a  Delayed  CompHance 
Order  (DOO)  to  General  Motors 
Corporation  (GMC)  pursuant  to  section 
113(d)(4)  Gtf  the  Clean  Air  Act,  as 


amended  (Act).  The  DCO  requires  GMC 
to  bring  its  two  paint  spray  booths  at 
General  Motors  Assembly  Division  in 
Fremont.  California,  into  compliance 
with  40  CFR  52.254(d).  part  of  the 
federally  promulgated  state 
implementation  plan  for  California. 

On  April  15. 1980,  GMC  submitted  to 
U.S.  EPA  a  report  on  Phase  I  testing  and 
a  proposal  on  Phase  II  continuance 
pursuant  to  the  DCO.  GMC  pointed  out 
in  the  report  that  the  use  of  high  solids 
(22%)  dispersion  lacquer  utilizing  non- 
photochemically  reactive  solvent  and 
electrostatic  spinning  disc  spray 


equipment  on  the  No.  1  passenger  car 
color  booth  had  not  met  CMC's 
expectations.  Accordingly,  GMC 
requested  U.S.  EPA  allow  the  use  of  high 
soUds  (40%)  enamel  paint  on  the  No.  1 
passenger  car  line,  based  on  the  high 
degree  of  success  achieved  with  such 
paint  on  the  No.  2  truck  line. 

On  July  15. 1980,  GMC  met  with 
representatives  of  the  U.S.  EPA.  Region 
IX,  proposed  the  use  of  a  new 
technology  high  solids  (47%  average  of 
all  colors)  enamel  paint  on  both  the  No. 
1  passenger  car  and  No.  2  truck  lines, 
and  requested  U.S.  EPA  to  amend  the 
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DCO  accordingly.  The  CMC's  newly 
proposed  control  system  for  No.  1 
passenger  car  color  booth  consists  of  a 
new  technology  high  solids  (47%  average 
of  all  colors)  enamel  paint,  the  existing 
20.000  cubic  feet  per  minute  carbon 
adsorption,  spinning  disc  electrostatic 
spray  equipment  and  oven  incineration. 
The  control  system  for  No.  2  truck  color 
booth  consists  of  a  new  technology  high 
solids  (47%  average  of  all  colors]  enamel 
paint,  the  existing  20,000  cubic  feet  per 
minute  carbon  adsorption,  and  the 
spinning  disc  electrostatic  spray 
equipment. 

After  a  thorough  investigation  of 
CMC's  new  proposal,  EPA  has 
determined  that  the  use  of  a  new 
technology  high  solids  (47%  average  of 
all  colors)  enamel  paint  on  the  No.  1 
passenger  car  line  instead  of  high  solids 
(27%)  dispersion  lacquer  does  not 
detract  from  the  innovative  character  of 
the  control  system.  The  DCO  still 
requires  CMC  to  achieve  final 
compliance  with  40  CFR  52.254(d)  and 
submit  performance  test  results  to 
demonstrate  compliance  by  August  31, 
1981.  Because  the  passenger  car  line  will 
not  be  in  operation  between  June- 
September  1981,  part  of  the  paragraph  B 
of  the  DCO  issued  to  CMC  on  February 
15. 1980  is  amended  as  follows: 

No.  1  Color  Booth  on  the  Passenger  Car 
Line 

(9)  If  Phase  II  is  to  continue: 

a.  Complete  production  development 
of  paint  process,  estabhsh  paint  usage 
requirements  and  calculate  emission 
rate  at  rated  capacity— July  3>  1981. 

b.  Submit  interim  compUance  testing 
based  on  July  3, 1981  activities— July  15, 
1981. 

c.  New  technology  higher  solids  (47% 
average  of  all  colors)  enamel  paint 
available  in  all  colors  at  Fremont — 
August  15, 1981. 

d.  Complete  installation  of  paint 
circulation  system — August  25, 1981. 

e.  Submit  final  performance  testing 
verifying  compUance — December  1, 
1981. 

(10)  Achieve  final  compliance  with  40 
CFR  52.254(d}— August  31, 1981. 

No.  2  Color  Booth  on  the  Truck  Line 

(6)  If  Phase  II  is  to  continue: 

a.  Complete  conversion  of  all  enamel 
from  42%  to  new  technology  higher 
solids  (47%  average  of  all  colors) — 
August  17, 1981. 

(8)  Achieve  final  compliance  with  40 
CFR  52.254(d)  and  submit  performance 
test  results  to  demonstrate  compliance — 
August  31. 1981. 

This  amended  Order  shall  become 
effective  immediately. 


Dated:  August  6, 1981. 
Anne  M.  Gorsuch, 

Administrator.  Environmental  Protection 
Agency. 

CMC  has  reviewed  this  amended 
Order,  consents  to  the  terms  and 
conditions  of  this  amended  Order,  and 
believes  it  to  be  a  reasonable  means  by 
which  the  sources  can  achieve  final 
compliance  with  40  CFR  52.254(d). 

Dated:  December  23. 198a 
Kenneth  M.  Brooks, 
General  Motors  Corporation. 
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40  CFR  Part  81 
(A-3-FRL  1910-1] 

Air  Quality;  Approval  of  Section  107 
Designations  for  Maryland 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  Pursuant  to  Section  107  of  the 
Clean  Air  Act,  the  State  of  Maryland 
has  revised  its  list  of  air  quality 
attainment  status  designations  for  two 
cities  within  the  Cumberland-Keyser 
Interstate  Air  QuaHty  Control  Region 
(AQCR)  with  respect  to  carbon 
monoxide  (CO).  The  State  has  changed 
the  designations  for  these  two  cities 
(Cumberland  and  Hagerstown)  from 
"does  not  meet  primary  standards"  to 
"cannot  be  classified  or  better  than 
national  standards." 

EPA  approves  these  changes 
submitted  by  Maryland.  EPA  also 
revises  the  chart  in  40  CFR  Part  81  to 
define  properly  the  CO  nonattainment 
areas  in  the  National  Capital  AQCR.  All 
other  Section  107  designations  for  the 
State  of  Maryland  not  discussed  in  this 
notice  remain  intact. 
EFFECTIVE  DATE:  September  28, 1981. 
ADDRESSES:  Copies  of  the  associated 
support  materials  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  III.  Curtis  Building,  10th  Floor, 
6th  and  Wabiut  Sts..  Wiiladelphia.  PA 
19106 
Public  Information  Reference  Unit, 
Room  2922— EPA  Library.  U.S. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  D.C.  20460 
Maryland  Department  of  Health  and 
Mental  Hygiene.  Maryland  Air 
Management  Administration.  201  W. 
Preston  Street,  Baltimore,  Maryland 
21201;  ATTN:  Mr.  George  Ferreri 


FOR  FURTHER  MFORMATKM  CONTACT 

Mr.  Harold  A.  Frankford  (3AH12).  US. 
Environmental  Protection  Agency, 
Region  lU.  Curtis  Building.  6th  and 
Walnut  Streets,  Philadelphia.  PA  19106; 
ATTN:  107MD-3;  Phone:  215/597-8392. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  21. 1979.  pursuant  to 
Section  107  of  the  Clean  Air  Act,  the 
State  of  Maryland  revised  the  CO 
designation  for  the  cities  of  Cumberland 
and  Hagerstowm  from  "does  not  meet 
primary  standards"  to  "cannot  be 
classified  or  better  than  national 
standards."  The  State  had  submitted 
eight  consecutive  quarters  of  air  quality 
data  representing  calendar  years  1978 
and  1979.  During  this  time,  the 
Hagerstown  monitor  recorded  a  second- 
high  one-hour  average  of  15  ^g/m'  in 

1978  and  18  Mg/m' '"  19^9  (the  NAAQS 
is  40  fig/m^  second  high  average),  and  a 
second  high  eight-hour  average  of  10  fig/ 
m'  in  both  1978  and  1979  (the  NAAQS  is 
10  nglm\  second-high  average).  The 
State  informed  EPA  that  the  monitor 
was  discontinued  in  1980. 

At  the  Cumberland  CO  monitor,  the 
second-high  one-hour  and  eight-hour 
averages  recorded  during  calendar  year 

1979  were  14  ^g/m*  and  9  ^g/m* 
respectively.  During  calendar  year  1978. 
the  monitor  recorded  second-high  one- 
hour  and  eight-hour  averages  of  11  m«/ 
m'  and  7  jig/m*  respectively.  The  State 
informed  EPA  that  the  monitor  was 
discontinued  in  1980. 

The  State  also  notified  EPA  that  the 
description  of  the  CO  nonattainment 
areas  in  the  Maryland  portion  of  the 
National  Capital  Air  QuaUty  Control 
Region  approved  by  EPA  on  April  10, 
1980.  45  FR  24469.  was  incorrect.  The 
geographical  areas  erroneously 
described  in  this  notice  as  "census 
tracts"  are  in  actuality  election  districts. 

Request  for  Public  Coounents 

On  December  24, 1980.  45  FR  SSIOX 
EPA  proposed  approval  of  Maryland's 
redesignation  request  and  provided  a 
thirty-day  public  comment  period,  until 
January  23, 1981.  During  the  public 
comment  period,  no  comments  were 
received. 

EPA  Evaluation 

Based  on  the  available  ambient  air 
quality  data.  EPA  beheves  that  a 
redesignation  for  both  Hagerstown  and 
Cumberland  from  "does  not  meet 
primary  standards"  to  "carmot  be 
classified  or  better  than  national 
standards"  is  appropriate.  Therefore. 
EPA  approves  Uie  redesignation  request 
As  a  result  of  EPA's  promulgation  of  a 
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Eicecutive  Order  12291,  EPA 
whether  a  regulation  is 
therefore  subject  to  the 
of  a  Regulatory  Impact 
'his  regulation  is  not  major 
s  action  only  approves  State 
mposes  no  new 


final  rede 

from 

unclassi 

no  longer 

implemen 

satisfying 

Act 

Thus,  b] 
Admini 
CFR  81.321 
status 
by  revisin;  i 
"does  not 
"cannot 
national 
Cumberla 
notice  als( 
CO  nona 
Maryland 
Capita 
"election 

Under 
must  judgt 
"Major' 
requirement 
Analysis 
because 
actions  a 
requiremefits 

This  re; 
Office  of 


a  id 


tH 


ind 


review  as 
12291. 

Pursuant 
Section 
redestgnall 
Clean  Air 


gjlation  was  submitted  to  the 
Management  and  Budget  for 
required  by  Executive  Order 


economic 
number  of 
constitutei  i 
107D  of 
only  apprc^ves 
no  new 
Under 
Air  Act, 
available 
for  review 
Appeals 
within  60 
307(b)(2)  ( 
requirement 
today's 
later  in 
brought  b] 
requireme  its 
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ions  under  Section  107D  of  the 
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small  entities.  This  action 
a  SIP  approval  under  Section 
Clean  Air  Act.  This  action 
State  actions.  It  imposes 
requirements. 

Section  307(b)(1)  of  the  Clean 
cial  review  of  this  action  is 
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Administra,  or. 

Note. — In  :orporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Maryland  m  as  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1981. 


PART  81 -DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I,  Title  40.  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

In  §  81.321,  the  table  entitled 
"Maryland — CO"  is  revised  to  read  as 
follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 


§81.321    Maryland. 


Marylantf-CO 


Designaled  area 


[}oes  not 

meet 

pnmafy 

slandafds 


Cannot  Ije 

classified  or 

better  ttian 

natKxial 

standards 


Cumbertand.Key3ar     Intrastate 

Aocn _ X 

Central     Maryland     Intrastate 

AOCR X 

Metropolitan    Battlmore    Instra- 

state  AQCR: 

(a)  Balttmore  City.  Regional 
Ranning  District  No.  118 
(generalty  corresponding  to 
ttie  Central  Busmees  Ois- 

tricfl X  

(b)  Renwiindof  o»  AOCR „ „..  X 

National      Capital      Intrastate 

AOCR— Maryland  F>ortioo 

(a)  Pnnce  Georges  County 
alec«on  distitcts  2.  6.  12, 

16,  17.  18 X  _- 

(b)  Montgomery  County,  etoc- 

tion  districts  4.  7.  13 X   

(c)  Remainder  AOCR „  X 

Souttierri    Maryland    Intrastate 

AOCR _ X 

Eastern  Shore  Intrastate  AOCn X 
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40  CFR  Parts  122  and  146 

IWH-FRL  1905-4] 

Underground  Injection  Control 
Program  Criteria  and  Standards 

AGENCY:  Environmental  Protection 
Agency. 

action:  Technical  amendments  to  final 
regulations. 

SUMMARY:  The  Environmental  Protection 
Agency  is  promulgating  technical 
amendments  to  the  requirements  of  its 
Underground  Injection  Control  (UIC) 
program  promulgated  on  May  19, 1980. 
in  the  Consolidated  Permit  Regulations 
(40  CFR  Part  122)  and  on  June  24, 1980, 
in  the  Technical  Criteria  and  Standards 
(40  CFR  Part  146).  The  concepts  and 
approaches  published  here  have  been 
commented  upon  extensively  by  a  broad 
spectrum  of  interested  parties  including 


environmental  groups;  Federal,  State 
and  local  government  officials;  and 
industry. 

These  technical  amendments  are 
consistent  with  Agency  intent  at  the 
time  of  promulgation.  EPA  is  publishing 
these  technical  amendments  as  part  of  a 
settlement  agreement  reached  with 
petitioners  who  have  challenged  the 
regulations  in  court. 
date:  Effective  date:  August  27. 1981. 

ADDRESS:  Questions  should  be  referred 
to  the  Office  of  Drinking  Water  (WH- 
550),  EPA.  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  E.  Balk,  EPA  Office  of  Drinking 
Water  (WH-550),  EPA,  Washington.  DC 
20460,  (202)  426-3934. 

SUPPLEMENTARY  INFORMATION:  EPA 

originally  proposed  regulations  to 
implement  Part  C  of  the  Safe  Drinking 
Water  Act  on  August  31, 1976  (41  FR 
36730-45).  That  proposal  included  the 
program  regulations,  the  technical 
criteria  and  standards,  and  the  related 
grant  regulations.  Numerous  written  sets 
of  comments  were  filed  and  many 
persons  commented  at  public  hearings 
in  Dallas.  Denver  and  Washington.  D.C. 

After  careful  review  of  those  public 
comments.  EPA  determined  that  there 
were  many  ways  that  the  initial 
proposal  could  be  made  generally  more 
flexible  and  less  burdensome  without 
sacrificing  the  resulting  environmental 
protection  to  any  significant  degree. 
Further,  in  the  fall  of  1978.  the  Agency 
decided  to  consolidate  the  regulations 
for  its  major  permit  programs:  the 
Hazardous  Waste  Management  program 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA);  the  UIC  program 
under  the  Safe  Drinking  Water  Act 
(SDWA):  and  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
under  the  Clean  Water  Act  (CWA). 

As  a  consequence  of  these  events,  the 
Agency  took  the  following  series  of 
actions  in  1978  and  1979.  The  grant 
regulations  related  to  the  UIC  program 
were  promulgated  in  final  form  on 
October  12. 1978  (43  FR  47130  et  seq.). 
The  initial  group  of  22  States  needing  an 
UIC  program  were  listed  on  September 
25. 1978  (43  FR  43420).  In  addition,  the 
UIC  program  regulations  were 
reproposed  in  four  parts  on  April  20  and 
June  14. 1979: 

•  40  CFR  Part  122  reproposed  the 
regulatory  framework  for  the  UIC 
program. 

•  40  CFR  Part  123  described  the 
elements  of  an  approvable  State 
program  and  proposed  the  process  for 
EPA  approval  of  State  participation  in  , 
the  UIC  program. 
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•  40  CFR  Part  124  described  the 
procedures  for  permit  appHcation  and 
issuance  which  EPA  intends  to  follow 
when  it  has  responsibility  for 
implementing  the  program.  Certain 
provisions  of  40  CFR  Part  124  would  also 
be  applicable  to  State  UIC  programs. 

•  40  CFR  Part  146  proposed  the 
technical  criteria  and  standards  to  be 
used  by  EPA  or  the  State  in 
implementing  the  UIC  program. 

Following  the  reproposal,  five  public 
hearings  were  held  and  further 
comments  received.  After  reviewing 
these  comments,  the  Agency 
promulgated  Criteria  and  Standards  as 
40  CFR  Part  146  on  June  24, 1980.  The 
Consolidated  Permit  Regulations  were 
promulgated  on  May  19, 1980. 

Subsequent  to  promulgation  of  the 
UIC  program,  a  number  of  petitioners 
filed  suit.  The  petitioners  raised  a  total 
of  93  issues  with  respect  to  both  40  CFR 
Part  146.  and  40  CFR  Part  122. 

In  assessing  the  93  issues  raised  by 
the  petitioners,  the  Agency  reviewed 
studies  relied  upon  to  draft  the 
regulations,  reassessed  comments 
received  during  rulemaking,  and  re- 
evaluated cost  and  production  impacts. 
Based  on  this  re-evaluation,  the  Agency 
is  (1)  publishing  technical  amendments 
where  citations  were  incorrect, 
typographical  errors  were  made,  or 
language  was  unclear;  (2)  proposing 
amendments  were  more  substantive 
changes  resulted;  and  (3)  issuing 
guidances  where  further  explanation 
was  needed. 

The  amendments  promulgated  today 
are  final  technical  amendments  to  both 
40  CFR  Part  122  and  40  CFR  Part  146. 
They  fall  into  one  of  the  following 
categories:  requirements  for  operators 
authorized  under  an  area  permit; 
information  and  analytical  burdens 
imposed  on  operators;  definitions; 
Hmitations  on  injection  pressure; 
clarification  of  the  classification 
scheme;  errors  and  omissions;  and 
miscellaneous  actions  that  do  not  fit  the 
other  categories. 

Area  Permits 

Both  the  proposed  and  final  UIC 
regulations  included  the  concept  of  an 
area  permit  to  allow  an  owner  or 
operator  of  wells  with  a  similar  purpose 
and  construction  to  be  authorized  by  a 
single  permit.  The  Agency  did  not  intend 
that  injection  wells  authorized  under 
area  permits  be  required  to  satisfy  most 
requirements  on  a  single  well  basis. 
However,  during  the  course  of 
settlement  discussions  with  petitioners, 
the  Agency  became  aware  that  the 
requirements  outlined  for  facihties  with 
area  permits  were  not  clearly 
distinguished  from  those  applied  to 


single  well  permit  holders.  Indeed,  the 
Agency  received  questions  on  whether 
the  option  of  using  an  area  permit  lay 
with  the  operator,  or  the  Director.  The 
applicant  has  the  choice  of  applying  for 
a  single  well  or  an  area  permit  provided 
that  he  quaUfies  under  §  122.39. 

In  several  sections,  thererfore.  the 
regulations  have  been  amended  to 
clarify  requirements  for  area  permit 
applicants  and  holders.  The  Agency 
intends  to  propose  in  the  near  future,  an 
amendment  which  defines  the  term 
"project".  The  term  is  now  used  in  a 
number  of  places  throughout  the 
regulations  in  coimection  with 
requirements  applicable  to  operations 
authorized  under  the  area  permit. 
Sections  122.38  and  122.43,  for  example, 
have  been  amended  to  add  "project"  in 
several  sentences  which  had  previously 
referred  only  to  individual  wells. 
In  assessing  the  need  for  these 
amendments,  the  Agency  became 
convinced  that  under  the  regidations  as 
promulgated,  it  was  not  clear  whether 
§  122.41(c)  precluded  operation  of  new 
wells  for  area  permits  under  §  122.39(c), 
nor  was  it  clear  whether  "normal 
operations",  as  used  in  §  122.37(a)  (ii) 
included  plugging  and  abandonment  of 
wells  in  existing  Class  II  and  III 
facilities.  Accordingly,  these  sections 
are  being  amended  to  clarify  that 
facilities  authorized  under  §  122.39(c) 
may  continue  normal  operations, 
including  plugging  and  abandoning 
wells,  provided  they  comply  with 
applicable  requirements. 

The  section  on  corrective  action, 
§  122.44,  has  been  amended  by  adding  a 
new  section,  §  122.44(b)(4),  which 
confirms  that  in  the  case  of  area  permits 
for  Class  III  wells  (which  usually 
involve  a  net  withdrawal  of  ground 
water)  the  Director  is  to  base  the  need 
for  corrective  action  on  the  overall 
effect  of  the  field  or  project  on  the  local 
hydrology,  not  the  effects  of  each  well 
individually.  The  new  section  requires 
that  where  corrective  action  is  not 
deemed  necessary  based  on  the  effects 
of  the  field,  a  monitoring  program 
required  in  §  146.33(b)  must  be  designed 
to  verify  the  vaUdity  of  such 
determinations. 

For  Class  III  wells,  the  Director  may 
elect  to  require  specific  information  on 
only  a  representative  number  of  wells 
within  the  area  of  review  when  the 
wells  are  similar  in  age,  type  and 
construction  and  the  information  would 
be  repetitive. 

The  definition  of  area  of  review  in 
§  146.03  and  §  122.3  is  amended  to 
clarify  the  use  of  the  concept  in  the  case 
of  facilities  applying  for  area  permits. 
The  new  wording  emphasizes  that  in 
such  cases,  the  area  of  review  includes 


both  the  project  area  and  the 
surrounding  area  as  established 
according  to  §  146.06.  In  addition,  the 
language  in  S  146.03.  which  defines  area 
of  review  is  incorporated  into 
§§  146.06(a)(2).  146.06(b)(1)  and 
146.06(b)(2)  to  state  Agency  intent  more 
clearly. 

Infonnation  Requirements 

Some  of  the  amendments  published 
today  place  limits  on  or  clarify 
information  requirements  which  may  be 
imposed  on  owners  or  operators.  In 
reviewing  these  sections  of  the 
regulations,  the  Agency  concluded  that 
the  requirements  were  drafted  too 
broadly.  They  could,  therefore,  be 
interpreted  to  require  more  data  than 
the  Agency  intended  or  are  necessary  to 
accomplish  the  purposes  of  the 
regulations. 

For  example,  petitioners  correctly 
pointed  out  that  requirements  listed  in 
§  146.24(a)(2)  and  S  146.34(a)(2).  dealing 
with  existing  features  and  facilities  in 
the  area  of  review,  imposed  a 
potentially  limitless  burden  on  the 
extent  of  the  search  for  information. 
These  sections  have  been  amended  to 
define  the  scope  of  the  requirement  and 
more  clearly  reflect  the  Agency's  intent 
Specifically,  the  Director  must  consider 
only  the  location  of  all  producing  wells, 
injection  wells,  abandoned  wells,  dry 
holes  and  water  wells.  The  review  of 
additional  information  is  left  to  the 
Director's  discretion  as  appropriate  to 
the  individual  case. 

Similarly,  S  146.24(a)(3)  and 
§  146.34(a)(3)  now  require  that  the  data 
on  wells  within  the  area  of  review  must 
be  "reasonably  available  from  pubhc 
records"  or  otherwise  known  to  the 
applicant.  Further,  this  tabulation  of 
data  is  required  only  for  wells  shown  on 
the  map  specified  in  S  146.24(a)(2)  and 
§  146.34(a)(2). 

The  Agency  is  also  clarifying 
§  146.22(f).  which  requires  the  results  of 
logs  and  tests  conducted  during  the 
construction  of  Class  II  wells  to  be 
submitted  to  the  Director.  The  Agency 
intended  the  submittal  to  include  only 
information  required  to  evaluate 
whether  drilling  and  construction 
practices  were  adequate  to  protect 
Underground  Sources  of  Drinking  Water 
(USDWs).  Petitioners  pointed  out  that 
the  regulations,  as  written,  could  have 
required  massive  amounts  of  data  on 
strata  which  have  httle  direct  relevance 
to  protecting  USDWs  to  be  submitted  to 
the  Director.  After  reviewing  the 
requirement,  the  Agency  decided  that 
information  related  to  (1)  USDWs  and 
adjacent  confining  zones  and  (2)  the 
injection  zone  and  adjacent  formations. 
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would  pro  ifide  the  Director  with 
sufficient  nformation  to  evaluate  the 
construction  of  the  well.  Information  on 
the  intervening  strata  would  contribute 
little  towa  ds  protecting  USDWs.  was 
not  consis  ent  with  Agency  intent,  and 
could  havti  rendered  the  requirement 
needlessly  burdensome  to  both  the 
regulated  i  ;ommunity  and  the  Director. 

Under  "  nformation  to  be  considered 
by  the  Dimctor".  §  146.14{a)(ll). 
§  146.24(a|7)  and  §  146.34(a){n),  as 
initially  pramulgated,  the  Agency 
requested  ihat  "engineering  drawings" 
be  submitted.  In  making  this  request,  the 
Agency's  i  rimary  intent  was  to  obtain 
general  deails  on  the  construction  of 
the  well,  s  ich  as  the  depth  of  surface 
casing.  Pelitioners  pointed  out  that 
"engineer!  ig  drawings"  is  a  term  of  art 
that  implies  specific  scales,  levels  of 
details  an(  material  that  go  beyond 
what  the  /  gency  required  or  intended. 
According  y.  these  sections  are 
amended  to  request  schematic  drawings. 

In  the  re  ;ulations.  as  written,  the 
applicant  i  ^as  required  to  submit  actual 
operating  data  before  the  Director  could 
authorize  injection.  The  petitioners 
correctly  pointed  out  that  this  was  not 
feasible  ai  d  the  Agency  is  amending 
§  146.14{b]  [3),  §  146.24(b)(3)  and 
§  146.34(bi3)  to  clarify  that  what  is 
required  is  anticipated  maximum 
operating  ]  larameters. 

In  §  146, 37(a).  §  146.07(bl  and 
§  146.32(hI5)  the  Director  was  required 
to  conside  ■  the  "toxicity"  of  injected  or 
formation  luidg.  The  Agency  did  not 
intend  to  r»fer  to  any  formally  defined 
set  of  substances.  Nor  did  the  Agency 
intend  the  Director  to  require  toxicity 
tests  as  defined  in  RCRA.  To  avoid  such 
unintended  connotations,  the  Director  is 
now  to  consider  the  "nature"  of  injected 
or  formation  fluids  in  imposing  specific 
permit  req  jirements.  The  amount  of 
information  required  of  the  applicant  to 
describe  the  nature  of  the  fluids 
adequate!*  will  vary  under  particular 
circumstar  ces  and  is  left  to  the 
discretion  of  the  Director. 

Reporting  requirements  under 
§  146.23(c)  have  been  more  clearly 
delineated  The  specific  information 
required  is  now  listed  in  the  section. 

In  §  146.>2(b),  §  14a22(b)  and 
§  146.32(b)l  reference  was  made  to  a 
"qualified"!  log  analyst.  Petitioners 
pointed  oin  that  use  of  the  word 
"qualified'^  implied  a  standard  that  does 
not  exist.  The  Agency  agreed  and  the 
section  notv  refers  to  a  "knowledgeable" 
log  analyst. 

Section  i46.32(g)  establishes  criteria 
for  a  monitoring  program  at  Class  III 
facilities.  However,  §  146.33(b)(5) 
contained  a  further  delineation  which 
could  be  iilterpreted  as  an  additional 


requirement.  To  clarify  this  section, 
§  146.32(g)  specifies  monitoring  criteria 
and  §  14e.33(b)(5)  now  specifies  only  the 
frequency  of  monitoring. 

Injection  Pressure  Limitations 

Comments  from  petitioners  and  States 
contemplating  primacy  indicated  that 
the  location  of  the  confining  zone  as 
used  in  §  146.22(a).  §  146.23(a)  was  not 
clear.  As  stated  in  the  Preamble  to  40 
CFR  Part  146  (45  FR  42483).  the  Agency's 
primary  aim  is  that  a  stratum  of 
relatively  impermeable  material 
separate  the  USDW  from  the  injection 
zone  and  that  this  stratum  not  be 
breached  by  injection  or  formation  fluid. 
Accordingly,  the  location  of  the 
confining  zone  has  been  clarified  by 
amending  §  146.22(a)  and  §  146.23(a), 

The  initial  promulgation  of  §  146.23(a) 
contained  a  pressure  limitation  on  Class 
II  operations  which  was  not  consistent 
with  Agency  intent.  As  evidenced  in  the 
reproposed  regulations  (44  FR  23762). 
the  Agency  intended  that  Class  II 
facilities  be  allowed  to  operate  over  the 
fracture  pressure  of  the  injection  zone, 
provided  that  injection  did  not  initiate 
fractures  in  the  confining  zone.  In  the 
promulgated  version,  the  Agency 
intended  to  clarify  two  issues.  First,  the 
location  of  the  confining  zone  was 
further  delineated,  and  second,  the  use 
of  the  term  "bottom  hole  pressiu-e"  was 
dropped  so  that  the  actual  pressure  in 
the  formation  was  the  regulated 
pressure.  These  changes  were  discussed 
in  detail  in  the  preamble  to  the 
promulgated  regulations  (see  45  FR 
42483). 

However,  the  Agency  inadvertently 
changed  the  standard  in  drafting  the 
regulations.  Accordingly,  this  section  is 
being  amended.  The  Agency  feels  that 
the  final  version  promulgated  here  is 
more  consistent  with  its  initial  intent 
and  with  the  special  status  afforded 
Class  II  operations  in  the  Safe  Drinking 
Water  Act. 

To  assure  that  Class  II  wells  operating 
over  the  fracture  pressure  estabhsh  an 
appropriate  zone  of  endangering 
influence,  §  122.44(a)  has  been  amended 
so  that  all  known  wells  within  the  area 
of  review  affected  by  increased  pressure 
are  considered  for  corrective  action. 

Sections  146.13(a)  and  146,33(a)  have 
been  amended.  The  sections,  as 
originally  promulgated,  did  not  reflect 
Agency  intent.  Specifically,  the  ban 
against  fracturing  the  injection  zone  was 
meant  to  apply  only  during  normal 
operations,  not  for  well  stimulation.  It 
was  for  this  reason  that  these  sections 
were  listed  under  "operating 
requirements."  The  Agency  is  aware 
that  operation  of  Class  I  and  III  wells 
without  stimulation  could  render  either 


type  of  operation  impractical  and  the 
Agency  intended  in  the  final  regulations 
that  Class  I  and  III  wells  be  allowed  to 
fracture  for  well  stimulation.  However, 
the  drafting  of  the  two  sections  did  not 
clearly  reflect  this  intent. 

As  stated,  a  limitation  on  injection 
pressure  for  Class  I  (§  146.13)  and  Class 
III  (§  148.33)  must  be  observed  "except 
during  well  stimulation."  In  the  course 
of  normal  operations,  wells  may  be 
stimulated  initially  before  being  placed 
into  service  and  periodically  throughout 
the  life  of  the  well  thereafter.  The 
exception  applies  both  to  initial  and 
subsequent  periodic  well  stimulation. 

Well  Classification 

After  promulgating  the  regulations  in 
June  of  1980,  the  Agency  received  an 
extensive  number  of  questions  from 
both  States  and  industry  on  well 
classification.  In  addition,  several 
petitioners  requested  that  the 
regulations  establish  the  classiffcation 
of  certain  specific  practices  about  which 
the  regulations  were  silent  or  unclear. 

Based  on  these  requests  for 
clarification,  the  classification  scheme  is 
being  amended  as  follows:  Class  V 
wells  now  specifically  include  among 
other  types  of  operations:  injection  wells 
used  in  experimental  technologies:  sand 
backfill  and  other  backfiU  wells  which 
inject  radioactive  waste;  and 
radioactive  waste  disposal  wells  other 
than  those  injecting  into  Class  IV  wells; 
wells  which  inject  spent  brine  after 
halogen  recovery;  wells  used  for 
solution  mining  of  conventional  mines 
(e.g.,  stopes  leaching  etc.).  and  all  other 
wells  which  are  not  included  in  Class  I, 
II,  III  or  IV.  Storage  of  hydrocarbons 
which  are  of  pipeline  quality  and  are  gas 
at  standard  temperature  and  pressure  is 
no  longer  regulated  under  these 
regulations  as  a  result  of  the  1980 
amendments  to  the  Safe  Drinking  Water 
Act. 

In  using  the  term  "sand  backfill",  the 
Agency  intends  to  cover  a  broad  range 
of  mining-related  waste.  Included  in  this 
definition  would  be  such  coal  processing 
wastes  as  sludge  from  acid  mine 
drainage  stabilization  ponds,  wastes 
associated  with  orebeneficiation,  and 
inert  materials  used  for  stabilizing 
underground  mines. 

It  is  important  to  note  that  included  in 
Class  V  are  wells  used  to  dispose  of 
radioactive  wastes  beneath  all 
formations  containing  underground 
sources  of  drinking  water.  An  example 
of  such  wells  would  be  the  wells  used  in 
conjunction  with  certain  in  situ  uranium 
mines.  The  Agency  chose  this  course  of 
action  since  the  Nuclear  Regulatory 
Commission,  the  Department  of  Energy 
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and  other  concerned  Agencies  are  in  the 
process  of  developing  a  comprehensive 
radioactive  waste  management  program 
in  response  to  an  Executive  Order 
issued  in  February  1980.  Accordingly, 
the  Agency  feels  that  development  of 
specific  requirements  for  radioactive 
wastes  under  the  UIC  program  would  be 
premature  at  this  time. 

Section  146.05(c]  has  been  amended  to 
further  clarify  the  classification  of 
solution  mining  processes  such  as  stopes 
leaching  which  are  employed  at 
conventionally  mined  sites.  The 
amended  version  specifically  excludes 
such  operations  and  further  clarifies  the 
coverage  of  Class  III  regarding  solution 
mining.  In  placing  stopes  and  similar 
processes  in  Class  V.  the  Agency 
intends  that  the  processes  be  further 
studied  to  determine  whether  such 
operations  pose  a  threat  to  USDW. 

Petitioners  requested  clarification  on 
whether  the  ban  on  Class  IV  injections 
listed  in  §  122.31(d)  and  §  122.36  applied 
to  injection  into  aquifers  exempted 
under  §  146.04.  The  UIC  regulations  did 
not  limit  the  scope  of  aquifer 
exemptions  for  a  particular  purpose,  nor 
did  they  limit  the  Director's  discretion  in 
defining  the  scope  to  which  exemptions 
applied.  The  Agency  is  amending  these 
sections  to  make  explicit  that  the 
injections  of  hazardous  waste  into 
exempted  aquifers  are  not  banned  at 
thisrtime.  Such  injections  are  classified 
as  Class  IV  wells  for  which 
requirements  are  reserved. 
Requirements  for  such  Class  IV  wells 
will  be  developed  in  the  future. 

Definitions 

Since  promulgating  the  regulations, 
the  Agency  has  received  further 
questions  from  States,  industry  in 
general  and  the  petitioners  that  point  to 
problems  with  definitions.  The  Agency 
has  reviewed  the  comments  and 
clarified  the  existing  definition,  when 
appropriate.  The  changes  that  resulted 
from  this  process  are  being  published 
today. 

The  definition  of  "acidizing"  is 
deleted  from  §  122.3  since  it  is  not  used 
in  the  body  of  the  regulations. 

The  definition  of  "casing"  is  being 
clarified  to  include  materials  other  than 
metal  since  many  wells  employ  other 
materials,  such  as  PVC.  The  Agency 
recognizes  that  in  many  circumstances, 
materials  other  than  metal  may  provide 
superior  protection  to  USDW  and  it  was 
not  the  Agency's  intent  to  preclude  their 
use. 

The  term  "well  logs"  is  being  dropped 
from  the  definitions  in  §  146.03.  It  is  not 
used  in  the  regulations.  "Logs",  a  term  of 
art  with  a  clear  and  specific  meaning,  is 
used  instead. 


It  has  been  pointed  out  to  the  Agency 
that  "plugging",  as  defined,  implied  that 
flow  in  formations  (not  just  the  well 
bore)  was  to  be  stopped.  The  Agency 
has  amended  §  146.03  to  provide  a  more 
accurate  definition  of  the  term. 

The  definition  of  "radioactive  wastes" 
was  amended  to  delete  references  to 
listings  under  the  authority  of  the  RCRA, 
since  such  a  listing  has  not  been  made 
for  radioactive  waste  and  may  not  be 
for  the  foreseeable  future.  Accordingly, 
a  reference  to  such  a  listing  could  be 
confusing. 

Similarly,  in  §  146.08(c)(1).  the  term 
"well  records"  was  used  and  the 
definition  of  well  records  was  included 
in  §  146.0^  The  Agency  intended  that  in 
§  146.08(c){l)  cementing  records  be  used 
to  demonstrate  the  presence  of  adequate 
cement  to  prevent  migration  of  fluids. 
The  term  "well  records"  was  used 
inappropriately  since  it  includes 
information  which  is  not  directly 
relevant  to  mechanical  integrity. 
Accordingly.  §  146.08  has  been  amended 
to  specify  cementing  records  and  the 
term  "well  records"  has  been  deleted 
from  the  definitions  in  §  146.03. 

Miscellaneous 

Wording  in  §  122.16(a)  seemed  to 
imply  that  a  permit  would  automatically 
be  terminated  for  any  non-compliance, 
no  matter  how  minor.  The  new  language 
clarifies  that  the  Director  has  the 
discretion  to  decide  whether  or  not  to 
terminate  the  permit. 

Under  §  122.41(c)(ii)  as  originally 
promulgated,  there  is  no  Hmit  on  how 
long  the  Director  may  take  to  inspect  a 
newly  constructed  well.  This  could 
conceivably  delay  operations 
indefinitely.  The  section  has  been 
amended  to  require  that,  if  the  Director 
elects  to  inspect  a  newly  constructed 
well,  he  must  schedule  such  an 
inspection  within  a  reasonable  time 
period,  which  was  the  Agency's  intent. 

Errors  and  Omissions 

Section  122.17(0(1)  contained 
reference  to  §  146.16,  §  146.26.  and 
§  146.36.  These  sections  do  not  exist  in 
the  promulgated  regulations  and  the 
Agency  is  therefore  amending  the 
regulations  to  delete  reference  to  them. 

Section  146.34(b)  contained  reference 
to  a  negative  number  computed  under 
§  146.06(a).  In  the  example  equation 
included  in  the  regulations,  as  well  as 
most  other  models  used  to  calculate  the 
zone  of  endangering  influence,  a 
negative  number  is  neither  possible  nor 
does  it  have  meaning  physically.  The 
section  is  therefore  being  amended  to 
reflect  results  consistent  with  most 
accepted  models. 


The  section  on  financial  responsibility 
for  Class  I  wells.  S  146.14(a)(16) 
contained  an  incorrect  cross  citation.  It 
now  refers  to  the  correct  section.  40  CFR 
122.42(g). 

In  discussing  authorization  by  rule. 
§  122.37(a)(2)  refers  to  existing  Class  D 
wells.  It  has  come  to  the  Agency's 
attention  that  specifying  appropriate 
construction  requirements  for  existing 
wells  does  not  make  sense  and 
accordingly.  §  122.37(a)(2)(i)(H)  now 
specifies  that  casing  and  cementing 
requirements  be  applied,  where 
appropriate. 

In  §  146.34(a)(15).  a  typographical 
error  was  made;  the  section  refers  to 
§  122.42(9).  it  should  be  §  122.42(p).  It  is 
being  amended. 

An  amendment  to  §S  122.18  and 
122.37.  which  was  published  in  the  June 
24. 1980.  Federal  Register  with  40  CFR 
146.  contained  two  errors.  First  the 
amendment  was  published  imder  the 
heading  "Marine  Sanitation  Act".  The 
correct  reference  should  be  to  Part  122. 
Consolidated  Permit  Regulations. 
Second,  instructions  under  amendment 
(d)  referred  to  deleting  paragraph  (c)(1) 
of  §  122.27.  The  correct  citation  is 
paragraph  (c)(1)  of  §  122.37. 

A  typographical  error  was  made  in 
S  122.6  Signatories  to  permit 
applications  and  reports.  The  first 
section  was  incorrectly  labeled 
§  122.6(1),  it  is  now  amended  to  read 
§  122.6(a). 

Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  the  amendments  to 
the  regulation  are  major  and  therefore 
subject  to  the  requirements  of  a 
regulatory  impact  analysis.  These 
amendments  are  not  major  because  they 
are  clarifications  of  the  Agency's  intent 
when  it  promulgated  the  regulations. 

These  amendments  were  submitted  to 
OMB  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  response  by 
the  Agency  are  available  for  public 
inspection  at  the  Office  of  Drinking 
Water.  Environmental  Protection 
Agency.  401  M  Street,  SW.,  Washington. 
D.C. 

(Sees.  1421, 1422. 1423. 1431. 1445. 1447. 14Sa 
Safe  Drinking  Water  Act.  as  amended.  42 
U.S.C.  300(f)  et  seq.) 

Dated:  August  21. 1381. 
Anne  M.  Gorsuch, 
Administrator. 

40  CFR  Part  122  is  amended  as 
follows: 
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PART  12i— EPA-ADMINISTERED 
PERMIT  (PROGRAMS;  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM;  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM;  AND  THE  UNDERGROUND 
INJECTION  CONTROL  PROGRAM 

1.  In  §  122.3  three  definitions  are 
revised  tc  read  as  follows: 

§122.3    DMinitions. 


indi  ig 


Area  of 

surroui 
according 
§  146.06, 
the  projet^ 
area  the 
mile  or  a 
to  the 


review  (UIC)  means  the  area 
an  injection  well  described 
to  the  criteria  set  forth  in 
in  the  case  of  an  area  permit, 
area  plus  a  circumscribing 
idth  of  which  is  either  V4  of  a 
;  lumber  calculated  according 
critpria  set  forth  in  §  146.06. 


(ir  1 


v^ 


?in! 


Plugg 
process  o 
oil,  or  gas 
through  a 
that  formition. 


waste  w 
material 
those 
B,  Table 


h  ch  I 


Radioactive  waste  (UIC)  means  any 
contains  radioactive 
concentrations  which  exceed 
in  10  CFR  Part  20,  Appendix 
Column  2. 


1?. 
listid 

i: 


2.  In§ 
"Acidizing' 

3.  In§ 
paragrapii 
follows: 


(a)  The 
permit 
renewal 
causes: 


(UIC)  means  the  act  or 
stopping  the  flow  of  water, 
into  or  out  of  a  formation 
borehole  or  well  penetrating 


122.3  the  definition  for 

is  removed. 
122.16  the  introduction  to 
(a)  is  revised  to  read  as 


§  122.16    Termination  of  permits. 


Director  may  terminate  a 

during  its  term  or  deny  a  permit 

a  pplication  for  the  following 


4.  In  §  i22.17  paragraph  (f)(1)  is 
revised  tc  read  as  follows: 

§  122.17    |linor  modifications  of  permits. 

(1]  Chahge  quantities  or  types  of 
fluids  injacted  which  are  within  the 
capacity  af  the  facility  as  permitted  and. 
in  the  jud^ent  of  the  Director,  would 
not  interfere  with  the  operation  of  the 
facility  or  its  ability  to  meet  conditions 
describee^  in  the  permit  and  would  not 
change  it^  classification. 

*  *        •        *        * 

5.  In  §  122.31  paragraph  (d)  is  revised 
by  adding  the  following: 

§  122.31    Purpose  and  scope  of  subpart  C. 

*  * 

(d) 


The  prohibition  applicable  to  Class  IV 
wells  under  §  122.36  does  not  apply  to 
injections  of  hazardous  wastes  into 
aquifers  or  portions  thereof  which  have 
been  exempted  pursuant  to  §  146.04. 

6.  In  §  122.32  paragraphs  (c)(2).  (c)(3) 
and  (c)(4)  are  revised  and  (c)(5)  is  added 
to  read  as  follows: 

§  122.32    Classification  of  Injection  wells. 

***** 

(c)  *  *  * 

(2)  In  situ  production  of  uranium  or 
other  metals; 

(3)  Solution  mining  of  salts  or  potash 

(4)  In  situ  combustion  of  fossil  fuel; 
and 

(5)  Recovery  of  geothermal  energy. 
***** 

7.  In  §  122.36  paragraph  (b)  is  added  to 
read  as  follows: 


§  122.36 
wells. 


Elimination  of  certain  Class  IV 


(b)  The  prohibition  applicable  to  Class 
rv  wells  does  not  apply  to  injections  of 
hazardous  wastes  into  aquifers  or 
portions  thereof  which  have  been 
exempted  pursuant  to  §  146.04. 

8.  In  §  122.37  paragraph  (a)(l)(ii)  and 
(a)(2)(i)(H)  are  revised  as  follows: 

§  122.37    Auttioftzation  of  underground 
infection  by  rule. 

***** 

(a)  *  *  * 

(1)  *  *  ' 

(ii)  Notwithstanding  the  prohibition  in 
§  122.33.  rules  under  paragraph  (a)(1)  of 
this  section  authorizing  Class  II  and 
Class  in  wells  or  projects  in  existing 
fields  or  projects  may  allow  them  to 
continue  normal  operations  until 
permitted,  including  construction, 
operation,  and  plugging  and 
abandonment  of  wells  as  part  of  the 
operation,  provided  the  owner  or 
operator  maintains  compliance  with  all 
applicable  requirements. 
***** 

(2)  *  *  * 
(i)  *  *  * 

(H)  Section  146.22  (casing  and 
cementing  requirements  where 
appropriate). 
***** 

g.  In  §  122.38  paragraphs  (a)  and  (b)(2) 
are  revised  to  read  as  follows: 

§122.38    Application  for  a  permit; 
authorization  by  permit 

***** 

(a)  Permit  application.  Except  as 
provided  in  §  122.37  (authorization  by 
rule),  all  underground  injections  into 
Class  I.  n.  or  III  wells  in  listed  States 
shall  be  prohibited  unless  authorized  by 
permit.  Those  authorized  by  a  rule  or 


under  §  122.37  must  still  apply  for  a 
permit  under  this  section  unless 
authorization  was  for  the  life  of  the  well 
or  project.  Rules  authorizing  well 
injections  for  which  permit  applications 
have  been  submitted  shall  lapse  for  a 
particular  well  injection  or  project  upon 
the  effective  date  of  the  permit  or  permit 
denial  for  that  well  injection  or  project. 

(b)  *  *  * 

(2)  For  new  injection  wells,  except 
new  wells  in  projects  authorized  under 
§  122.37(a)(1)  or  covered  by  an  existing 
area  permit  under  §  122.39(c),  a 
reasonable  time  before  construction  is 
expected  to  begin. 
***** 

10.  In  §  122.41  the  introduction  to 
paragraph  (c)  and  paragraph  (c)(2)(ii] 
are  revised  to  read  as  follows: 

§  1 22.4 1    Additional  conditions  applicable 
to  ail  UIC  permits. 

***** 

(c)  In  addition  to  §  122.7(1)(1)  (notice 
of  planned  changes):  except  for  all  new 
wells  authorized  by  an  area  permit 
under  §  122.39(c).  a  new  injection  well 
may  not  commence  injection  until 
construction  is  complete,  and 
***** 

(2)*  •  * 

(ii)  The  permittee  has  not  received 
notice  firom  the  Director  of  his  or  her 
intent  to  inspect  or  otherwise  review  the 
new  injection  well  within  13  days  of  the 
date  of  the  notice  in  paragraph  (c)(1)  of 
this  section,  in  which  case  prior 
inspection  or  review  is  waived  and  the 
permittee  may  commence  injection.  The 
Director  shall  include  in  his  notice  a 
reasonable  time  period  in  which  he  shall 
inspect  the  well. 
***** 

11.  In  §  122.43  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 


§  122.43 
Director. 


Waiver  of  requirement  by 


(a)  When  injection  does  not  occur 
into,  through  or  above  an  underground 
source  of  drinking  water,  the  Director 
may  authorize  a  well  or  project  with  less 
stringent  requirements  for  area  of 
review,  construction,  mechanical 
integrity,  operation,  monitoring,  and 
reporting  than  required  in  40  CFR  Part 
146  or  §  122.42  to  the  extent  that  the 
reduction  in  requirements  will  not  result 
in  an  increased  risk  of  movement  of 
fluids  into  an  underground  source  of 
drinking  water. 

(b)  When  injection  occurs  through  or 
above  an  underground  source  of 
drinking  water,  but  the  radius  of 
endangering  influence  when  computed 
under  §  146.06(a)  is  smaller  or  equal  to 
the  radius  of  the  well,  the  Director  may 
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authorize  a  well  or  project  with  less 
stringent  requirements  for  operation, 
monitoring,  and  reporting  than  required 
in  40  CFR  Part  146  or  §  122.42  to  the 
extent  that  the  reduction  in 
requirements  will  not  result  in  an 
increased  risk  of  movement  of  fluids 
into  an  underground  source  of  drinking 
water. 
*        *        •        *        • 

12.  In  §  122.44  paragraph  (a)  is  revised 
and  (b]{4)  added  to  read  as  follows: 

§  122.44    Corrective  action. 

***** 

(a]  Coverage.  Applicants  for  Class  I,  II 
(other  than  existing),  or  III  injection  well 
permits  shall  identify  the  location  of  all 
known  wells  within  the  injection  well's 
area  of  review  which  penetrate  the 
injection  zone,  or  in  the  case  of  Class  II 
wells  operating  over  the  fracture 
pressure  of  the  injection  formation,  all 
known  wells  within  the  area  of  review 
penetrating  formations  affected  by  the 
increase  in  pressure.  For  such  wells 
which  are  improperly  st.ded,  completed, 
or  abandoned,  the  applicant  shall  also 
submit  a  plan  consisting  of  such  steps  or 
modifications  as  are  necessary  to 
prevent  movement  of  fluid  into 
underground  sources  of  drinking  water 
("corrective  action").  Where  the  plan  is 
adequate,  the  Director  shall  incorporate 
it  into  the  permit  as  a  condition.  Where 
the  Director's  review  of  an  application 
indicates  that  the  permittee's  plan  is 
inadequate  (based  on  the  factors  in 

§  148.07),  the  Director  shall  require  the 
applicant  to  revise  the  plan,  prescribe  a 
plan  for  corrective  action  as  a  condition 
of  the  permit  under  paragraph  (b)  of  this 
section,  or  deny  the  application.  The 
Director  may  disregard  the  provisions  of 
§  146.06  (area  of  review)  and  §  146.07 
(corrective  action)  when  reviewing  an 
application  to  permit  an  existing  Class  II 
well. 

(b)  *  *  * 

(4)  Class  III  wells  only.  When  setting 
corrective  action  requirements  the 
Director  shall  consider  the  overall  pffect 
of  the  project  on  the  hydraulic  gradient 
in  potentially  affected  USDWs,  and  the 
corresponding  changes  in  potentiometric 
surface(8)  and  flow  direction(8)  rather 
than  the  discrete  effect  of  each  well.  If  a 
decision  is  made  that  corrective  action 
is  not  necessary  based  on  the 
determinations  above,  the  monitoring 
program  required  in  §  146.33(b)  shall  be 
designed  to  verify  the  validity  of  such 
determinations. 

40  CFR  Part  146  is  amended  as 
follows: 


PART  146— UNDERGROUND 
INJECTION  CONTROL  PROGRAIM: 
CRITERIA  AND  STANDARDS 

1.  In  §  146.03  five  definitions  are 
revised  to  read  as  follows: 

§  146.03    Definitions. 

***** 

Area  of  review  means  the  area 
surrounding  an  injection  well  described 
according  to  the  criteria  set  forth  in 
§  146.06  or  in  the  case  of  an  area  permit, 
the  project  area  plus  a  circumscribing 
area  the  width  of  which  is  either  Vi  of  a 
mile  or  a  number  calculated  according 
to  the  criteria  set  forth  in  §  146.06. 

Casing  means  a  pipe  or  tubing  of 
appropriate  material,  of  varying 
diameter  and  weight,  lowered  into  a 
borehole  during  or  after  drilling  in  order 
to  support  the  sides  of  the  hole  and  thus 
prevent  the  walls  from  caving,  to 
prevent  loss  of  drilling  mud  into  porous 
ground,  or  to  prevent  water,  gas,  or 
other  fluid  from  entering  or  leaving  the 

hole. 
***** 

Plugging  means  the  act  or  process  of 
stopping  the  flow  of  water,  oil  or  gas 
into  or  out  of  a  formation  through  a 
borehole  or  well  penetrating  that 
formation. 
***** 

Radioactive  Waste  means  any  waste 
which  contains  radioactive  material  in 
concentrations  which  exceed  those 
listed  in  10  CFR  Part  20,  Appendix  B, 
Table  II  column  2. 
***** 

2.  In  §  146.03  the  definitions  for  "Well 
log"  and  "Well  record"  are  removed. 

3.  In  §  146.05,  paragraphs  (c)(2),  (e)(8), 
(e)(ll).  and  (e)(13)  thru  (e)(15)  are 
revised  and  (c)(3)  and  (c)(4)  are 
renumbered  as  (c)(4)  and  (c)(5)  and  a 
new  (c)(3)  is  added  to  read  as  follows: 


§  146.05    Classification  of  ir^ection  wells. 

***** 

(c)  *  *  * 

(2)  In  situ  production  of  uranium  or 
other  metals.  This  category  includes 
only  in-situ  production  from  ore  bodies 
which  have  not  been  conventionally 
mined.  Solution  mining  of  conventional 
mines  such  as  stopes  leaching  is 
included  in  Class  V. 

(3.)  Solution  mining  of  salts  or  potash. 

(4)  In  situ  combustion  of  fossil  fuel. 

Note. — ^Fossil  fuels  includes  coal,  tar  sands, 
oil  shale  and  any  other  fossil  fuel  which  can 
be  mined  by  this  process. 

(5)  Recovery  of  geothermal  energy  to 
produce  electric  power. 

Note.— Class  II!  wells  inchide  the  recovery 
of  geothermal  energy  to  produce  electric 


power  but  do  not  include  wells  used  in 
heating  or  aquaculture  which  fall  under  Glass 
V. 

***** 

(e)  •  •  * 

(8)  Sand  backfill  and  other  backfill 
wells  used  to  inject  a  mixture  of  water 
and  sand,  mill  tailings  or  other  solids 
into  mined  out  portions  of  subsurface 
mines  whether  what  is  injected  is  a 
radioactive  waste  or  not. 
***** 

(11)  Radioactive  waste  disposal  wells 

other  than  Class  IV; 

***** 

(13)  Wells  used  for  solution  mining  of 
conventional  mines  such  as  stopes 
leaching; 

(14)  Wells  used  to  inject  spent  brine 
into  the  same  formation  from  which  it 
was  withdrawn  after  extraction  of 
halogens  or  their  salts: 

(15)  Injection  wells  used  in 
experimental  technologies. 

4.  In  §  146.06  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  146.06    Ares  of  review. 

***** 

(a)  Zone  of  endangering  influence.  (1) 
The  zone  of  endangering  influence  shall 
be: 

(i)  In  the  case  of  application(s)  for 
well  permit(s)  under  §  122.38  that  area 
the  radius  of  which  is  the  lateral 
distance  in  which  the  pressures  in  the 
injection  zone  may  cause  the  migration 
of  the  injection  and/or  formation  fluid 
into  an  underground  source  of  drinking 
water,  or 

(ii)  In  the  case  of  an  application  for  an 
area  permit  under  %  122.39,  the  proiect 
area  plus  a  circumscribing  area  the 
width  of  which  is  the  lateral  distance 
from  the  perimeter  of  the  project  area,  in 
which  the  pressures  in  the  injection  zone 
may  cause  the  migration  of  the  injection 
and/or  formation  fluid  into  an 
underground  source  of  drinking  water. 

(2)  Computation  of  the  zone  of 
endangering  influence  may  be  based 
upon  the  parameters  listed  below  and 
should  be  calculated  for  an  injection 
time  period  equal  to  the  expected  life  of 
the  injection  well  or  pattern.  The 
following  modified  TTieis  equation 
illustrates  one  form  which  the 
mathematical  model  may  take; 
r=(Z25  K  H  t)Vt 

Sic 

Where: 

X=  Aw  KH  (h,-h>.  X  SPGJ 

2.3  Q 

r= Radius  of  endangering  influence  from 

injection  well  (length) 
K=Hydraiilic  conductivity  of  the  in! 

zone  (length/time) 
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pressure. 
Fix^  Radius.  (1)  In  the  case  of 
s)  for  well  permit(s)  under 
fixed  radius  around  the  well 
than  one-fourth  (Vi)  mile  may 


case  of  an  application  for  an 
under  §  122.39  a  fixed  width 
than  one-fourth  ( Vi)  mile  for 
ing  area  may  be  used. 


In  determ  ning  the  fixed  radius,  the 
following  factors  shall  be  taken  into 
considera  tion:  Chemistry  of  injected  and 
formation  fluids;  hydrogeology; 
population  and  ground-water  use  and 
dependence;  and  historical  practices  in 
the  area. 


5.  In  §  146.07,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  146.07    ( Corrective  action. 

***** 

(a)  Natvre  and  volume  of  injected 
fluid; 

(b)  Natv  re  of  native  fluids  or  by- 
products (if  injection; 

***** 

6.  In  5  116.08.  paragraphs  (c)(1)  and 
{c)(2)  are  jevised  to  read  as  follows: 

§146.08    l|llecftanical  integrity. 

(c)* 

(1)  The  Results  of  a  temperature  or 
noise  log;  pr 

(2)  For  (tlass  II  only,  cementing 
records  demonstrating  the  presence  of 
adequate  pement  to  prevent  such 
migration;ior 


7.  In  §  146.12,  the  introduction  to 
paragraph  (d)  is  revised  to  read  as 
follows; 

§  146.12    Consthictton  requirements. 

***** 

(d)  Appropriate  logs  and  other  tests 
shall  be  conducted  during  the  drilling 
and  construction  of  new  Class  I  wells.  A 
descriptive  report  interpreting  the 
results  of  such  logs  and  tests  shall  be 
prepared  by  a  knowledgeable  log 
analyst  and  submitted  to  the  Director. 
At  a  minimum,  such  logs  and  tests  shall 
include: 
***** 

8.  In  §  146.13.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  146.13    Operating,  monitoring  and 
reporting  requirements. 

(a)  *  *  * 

(1)  Except  during  stimulation  injection 
pressure  at  the  wellhead  shall  not 
exceed  a  maximum  which  shall  be 
calculated  so  as  to  assure  that  the 
pressure  in  the  injection  zone  during 
injection  does  not  initiate  new  fractures 
or  propagate  existing  fractures  in  the 
injection  zone.  In  no  case  shall  injection 
pressiu-e  initiate  fractures  in  the 
confining  zone  or  cause  the  movement 
of  injection  or  formation  fluids  into  an 
underground  source  of  drinking  water. 
***** 

9.  In  §  146.14,  paragraphs  (a)(ll), 
(a)(16)  and  (b)(3)  are  revised  to  read  as 
follows: 

§146.14    Information  to  l>e  considered  by 
ttie  Director. 


(a)  *  *  * 

(11)  Schematic  or  other  appropriate 
drawings  of  the  surface  and  subsurface 
construction  details  of  the  well. 

***** 

(16)  A  certificate  that  the  applicant 
has  assured,  through  a  performance 
bond  or  other  appropriate  means,  the 
resources  necessary  to  close,  plug  or 
abandon  the  well  as  required  by  40  CFR 
122.42(g). 

(b)  *  *  * 

(3)  The  anticipated  maximiun  pressure 
and  flow  rate  at  which  the  permittee 
will  operate; 
***** 

10.  In  §  146.22,  paragraph  (a)  and  the 
introduction  of  paragraph  (f)  are  revised 
to  read  as  follows: 

§  146.22    Construction  requirements. 

(a)  All  new  Class  II  wells  shall  be 
sited  in  such  a  fashion  that  they  inject 
into  a  formation  which  is  separated  from 
any  USDW  by  a  confining  zone  that  is 


free  of  known  open  faults  or  fractures 
within  the  area  of  review. 


(f)  Appropriate  logs  and  other  tests 
shall  be  conducted  during  the  drilling 
and  construction  of  new  Class  II  wells. 
A  descriptive  report  interpreting  the 
results  of  that  portion  of  those  logs  and 
tests  which  specifically  relate  to  (1)  an 
USDW  and  the  confining  zone  adjacent 
to  it,  and  (2)  the  injection  and  adjacent 
formations  shall  be  prepared  by  a 
knowledgeable  log  analyst  and 
submitted  to  the  Director.  At  a 
minimum,  these  logs  and  tests  shall 
include: 
***** 

11.  In  §  146.23.  paragraphs  (a)(1)  and 
(c)(1)  are  revised  to  read  as  follows; 

§  146.23    Operating,  monitoring  and 
reporting  requirements. 

(a)  *  *  * 

(1)  Injection  pressure  at  the  wellhead 
shall  not  exceed  a  maximum  which  shall 
be  calculated  so  as  to  assure  that  the 
pressure  during  injection  does  not 
initiate  new  fractures  or  propagate 
existing  fractures  in  the  confining  zone 
adjacent  to  the  USDWs.  In  no  case  shall 
injection  pressure  cause  the  movement 
of  injection  or  formation  fluids  into  an 
underground  source  of  drinking  water. 
***** 

(c)  •  *  * 

(1)  Reporting  requirements  shall  at  a 
minimum  include  an  annual  report  to  the 
Director  summarizing  the  results  of 
monitoring  required  under  paragraph  (b) 
of  this  section.  Such  summary  shall 
include  monthly  records  of  injected 
fluids,  and  any  major  changes  in 
characteristics  or  sources  of  injected 
fluid.  Previously  submitted  information 
may  be  included  by  reference. 
***** 

12.  In  S  146.24  paragraphs  (a)(2),  (a)(3). 
(a)(7)  and  (b)(3)  are  revised  to  read  as 
follows: 

§  146.24    Information  to  Im  considered  by 
theOireetor. 

***** 

(a)  •  •  * 

(2)  A  map  showing  the  injection  well 
or  project  area  for  which  a  permit  is 
sought  and  the  applicable  area  of 
review.  Within  the  area  of  review,  the 
map  must  show  the  number  or  name  and 
location  of  all  existing  producing  wells, 
injection  wells,  abandoned  wells,  dry 
holes,  and  water  wells.  The  map  may 
also  show  surface  bodies  of  waters, 
mines  (surface  and  subsurface),  quarries 
and  other  pertinent  surface  features 
including  residences  and  roads,  and 
faults  if  known  or  suspended.  Only 
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information  of  public  record  and 
pertinent  information  known  to  the 
applicant  is  required  to  be  included  on 
this  map.  This  requirement  does  not 
apply  to  existing  Class  II  wells:  and 

(3)  A  tabulation  of  data  reasonably 
available  from  public  records  or 
otherwise  known  to  the  applicant  on  all 
wells  within  the  area  of  review  included 
on  the  map  required  under  paragraph 
(a)(2)  of  this  section  which  penetrate  the 
proposed  injection  zone  or,  in  the  case 
of  Class  II  wells  operating  over  the 
fracture  pressure  of  the  injection 
formation,  all  known  wells  within  the 
area  of  review  which  penetrate 
formations  affected  by  the  increase  in 
pressure.  Such  data  shall  include  a 
description  of  each  well's  type, 
construction,  date  drilled,  location, 
depth,  record  of  plugging  and 
completion,  and  any  additional 
information  the  Director  may  require.  In 
cases  where  the  information  would  be 
repetitive  and  the  wells  are  of  similar 
age,  type,  and  construction  the  Director 
may  elect  to  only  require  data  on  a 
representative  number  of  wells.  This 
requirement  does  not  apply  to  existing 
Class  II  wells. 
***** 

(7)  Schematic  or  other  appropriate 
drawings  of  the  surface  and  subsurface 
construction  details  of  the  well; 

***** 

(b)  *  *  * 

(3)  The  anticipated  maximum  pressure 
and  flow  rate  at  which  the  permittee 
will  operate. 

***** 

13.  In  §  146.32,  paragraph  (b)  and 
(h)(5)  are  revised  to  read  as  follows: 

§  146.32    Construction  requtrements. 

(b)  Appropriate  logs  and  other  tests 
shall  be  conducted  during  the  drilling 
and  construction  of  new  Class  III  wells. 
A  descriptive  report  interpreting  the 
results  of  such  logs  and  tests  shall  be 
prepared  by  a  knowledgeable  log 
analyst  and  submitted  to  the  Director. 
The  logs  and  tests  appropriate  to  each 
type  of  Class  III  well  shall  be 
determined  based  on  the  intended 
function,  depth,  construction  and  other 
characteristics  of  the  well,  availability 
of  similar  data  in  the  area  of  the  drilling 
site  and  the  need  for  additional 
information  that  may  arise  from  time  to 
time  as  the  construction  of  the  well 
progresses.  At  a  minimum,  such  logs  and 
tests  shall  include  deviation  checks 
conducted  on  all  holes  where  pilot  holes, 
and  reaming  are  used,  at  sufficiently 
frequent  intervals  to  assure  that  Vertical 
avenues  for  fluid  migration  in  the  form 


of  diverging  holes  are  not  created  during 
drilling. 

***** 

(h)  *  *  * 

(5)  The  nature  and  volume  of  the 
injected  fluid,  the  formation  water,  and 
the  process  by-products:  and 

***** 

14.  In  §  146.33  paragraphs  (a)(1)  and 
(b)(5)  are  revised  to  read  as  follows: 

§  146.33    Operating,  monitoring  and 
reporting  requirements. 

(a)  *  *  * 

(1)  Except  during  well  stimulation 
injection  pressure  at  the  wellhead  shall 
be  calculated  so  as  to  assume  that  the 
pressure  in  the  injection  zone  during 
injection  does  not  initiate  new  fractures 
or  propagate  existing  fractures  in  the 
injection  zone.  In  no  case,  shall  injection 
pressure  initiate  fractures  in  the 
confining  zone  or  cause  the  migration  of 
injection  or  formation  fluids  into  an 
underground  source  of  drinking  water. 
***** 

(b)  *  *  * 

(5)  Quarterly  monitoring  of  wells 
required  by  146.32(g). 

***** 

15.  In  §  146.34  paragraphs  (a)(2),  (a)(3), 
(a)(ll),  (a)(15)  and  (b)(3)  are  revised  to 
read  as  follows: 

§  146.34    Information  to  be  considered  by 
the  Director. 

***** 

(a)  *  *  * 

(2)  A  map  showing  the  injection  well 
or  project  area  for  which  a  permit  is 
sought  and  the  applicable  area  of 
review.  Within  the  area  of  review,  the 
map  must  show  the  number  or  name  and 
location  of  all  existing  producing  wells, 
injection  wells,  abandoned  wells,  dry 
holes,  pubhc  water  systems  and  water 
wells.  The  map  may  also  show  surface 
bodies  of  waters,  mines  (surface  and 
subsurface)  quarries  and  other  pertinent 
surface  features  including  residences 
and  roads,  and  faults  if  known  or 
suspected.  Only  information  of  public 
record  and  pertinent  information  known 
to  the  applicant  is  required  to  be 
included  on  this  map. 

(3)  A  tabulation  of  data  reasonably 
available  from  public  records  or 
otherwise  known  to  the  applicant  on 
wells  within  the  area  of  review  included 
on  the  map  required  under  paragraph 
(a)(2)  of  this  section  which  penetrate  the 
proposed  injection  zone.  Such  data  shall 
include  a  description  of  each  well's  type, 
construction,  date  drilled,  location, 
depth,  record  of  plugging  and 
completion,  and  any  additional 
information  the  Director  may  require.  In 
cases  where  the  information  would  be 


repetitive  and  the  wells  are  of  similar 
age,  type,  and  construction  the  Director 
may  elect  to  only  require  data  on  a 
representative  number  of  wells. 

***** 

(11)  Schematic  or  other  appropriate 
drawings  of  the  surface  and  subsurface 
construction  details  of  the  well; 

***** 

(15)  A  certificate  that  the  applicant 
has  assured,  through  a  performance 
bond,  or  other  appropriate  means,  the 
resources  necessary  to  close,  plug,  or 
abandon  the  well  as  required  by  40  CFR 
122.42(g)  and 

***** 

(b)  •  •  * 

(3)  The  anticipated  maximum  pressure 
and  flow  rate  at  which  the  pennittee 
will  operate; 

***** 
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40  CFR  Part  1M 

[PP  OF2422/R343;  PH-FRL-1921-5] 

Glyphosate;  Tolerar>ces  and 
Exemptions  From  Tolerance  for 
Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  herbicide  glyphosate  [N- 
(phosphonomethyljgiycinej  and  its 
metabolites  in  or  on  forage  grasses  at  0.2 
part  per  million  (ppm)  and  forage 
legumes  at  0.4  ppm.  This  regulation  was 
requested  by  Monsanto  Co.  This 
regulation  will  establish  the  maximum 
permissible  level  for  the  combined 
residues  of  glyphosate  in  or  on  forage 
grasses  and  legumes. 
EFFECTIVE  DATE:  Effective  on  August  27, 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Cleric, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110).  401  M  St..  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Taylor,  Product  Manager  (PM) 
25.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
412E.  CM*2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-7066). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  was  published  in  the 
Federal  Register  of  October  2&  1980  (45 
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FR  71678)  that  Monsanto  Company.  1101 
17th  St..  nW.,  Washington.  DC  20036. 
had  filed  s  pesticide  petition  (OF2422) 
with  the  E  'A.  This  petition  proposed  the 
establishn  ent  of  tolerances  for 
combined  residues  of  the  herbicide 
glyphosatt  (A^- 

(phosphonamethyllglycine]  and  its 
metabolite ,  aminomethylphosphonic 
acid  in  or  ( in  the  raw  agricultural 
commoditiss  forage  grasses  at  0.2  part 
per  millior  (ppm)  and  forage  and  forage 
legumes  at  0.4  ppm. 

The  peti  ioner  subsequently  amended 
the  petition  by  submitting  a  revised 
Section  F  rewording  the  proposal  to  read 
as  follows;  forage  legumes  (except 
soybeans  end  peanuts)  at  0.4  ppm  and 
forage  gra{  ses  at  0.2  ppm.  Because  there 
is  no  poter  tial  increase  in  risk  to 
humans,  a  proposal  is  not  necessary. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
submitted  ncluded  an  oral  LDso  (rabbit) 
with  a  LDsii  of  3.8  milligrams  (mg)/ 
kilogram  (l:g):  90-day  feeding  (rat)  with  a 
no-observable-effect-level  (NOEL)  of 
2.000  ppm:  la  90-day  feeding  (dog)  with  a 
NOEL  of  2JD00  ppm:  teratology  (2  rabbit 
studies)  negative  at  30  mg/kg/day 
(highest  d(Me):  teratology  study  (rat) 
negative  ai  3.500  mg/kg/day  and 
fetotoxic  r^jOEL  of  1.000  mg/kg/day:     . 
teratology  study  (rabbit)  negative  at  350 
mg/kg/day  and  the  fetotoxic  NOEL  is 
175  mg/kgi  day:  2-year  feeding  study 
(dog)  with  a  NOEL  of  300  ppm,  3- 
generation  reproduction  (rat)  with  a 
NOEL  of  II 10  ppm:  18-month  feeding 
study  (moi  se)  no  carcinogenic  potential 
at  300  ppm  (highest  dose):  2-year  feeding 
study  (rat)  with  a  NOEL  of  100  ppm, 
neurotoxic  ty  (hen)  negative  at  7.5  mg/ 
kg  (highest!  dose):  Ames  assay 
(negative):  jrec-assay  (negative);  rec- 
assay  (B.  s  ibtilis) — not  mutagenic  up  to 
2,000  millij  ram  test  material/disk; 
reverse  mu  tation  (not  mutagenic);  Ames 
Test  [SaJrn  jnella]  not  mutagenic  and 
dominant  hthal  assay  (mouse) — 
negative  al  2.000  mg/kg. 

Data  desirable  but  currently  lacking 
are  oncoge  licity  studies  on  two  species. 
Although  the  oncogenic  potential  of 
glyphosate  is  not  fully  elucidated,  the 
life-time  ral  and  mouse  studies  provide 
assurance  that  glyphosate  has  a 
relatively  low  oncogenic  potential. 
Further  assurance  of  low  risk  with 
glyphosate  is  found  in  the  fact  that  on 
theoretical  Ibasis  the  exposure  via  the 
diet  is  aboiit  one-fifth  of  the  ADL  The 
company  hks  been  notified  of  the 
deficiences  and  has  agreed  to  perform 
the  above  t  tudies  and  to  remove  the  use 
from  the  lapel  should  the  results  of  the 
above  stud  es  exceed  tiie  risk  criteria 


from  chronic  toxicity  as  slated  in  40  CFR 
162.11  of  the  regulations. 

Tolerances  have  previously  been 
established  on  a  variety  of  commodities 
at  levels  from  0.1  ppm  to  18.0  ppm.  The 
tolerances  in  forage  grasses  (0.2  ppm) 
and  forage  legumes  (0.4  ppm)  contribute 
no  additional  theoretical  maximal 
residue  contribution  (TMRC)  to  the 
current  TMRC  of  0.3284  mg/day/l.5  kg 
or  10.94  percent  of  the  allowable  daily 
intake  (ADI).  Other  tolerances  for  this 
herbicide  that  have  been  approved,  but 
not  yet  published,  will  contribute  0.02097 
mg/day  (1.5  kg)  to  the  newly  established 
TMRC  for  a  total  of  0.3494  mg/day  (1.5 
kg).  This  value  will  occupy  11.64  percent 
of  the  ADL  The  ADI  is  based  on  a  NOEL 
of  100  ppm  (2-year  rat  feeding  study) 
with  a  100-fold  safety  factor. 

There  are  no  regulatory  actions 
pending  against  the  herbicide  and  no 
Rebuttable  Presumption  Against 
Registration  (RPAR)  criteria  have  been 
exceeded.  The  nature  of  the  residue  in 
plants  and  animals  is  adequately 
understood.  An  adequate  analytical 
method  (gas  chromatography  using  a 
phosphorous  specific  flame  photometric 
detector)  is  available  for  enforcement 
purposes.  Secondary  residues  of 
glyphosate  and/or  its  metabolite  which 
may  occur  in  liver  and  kidney  of 
livestock  will  be  covered  under  existing 
tolerances.  There  is  no  reasonable 
expectation  of  finite  residues  of 
glyphosate  or  its  metabolite  in  milk, 
eggs,  or  other  animal  tissues 
(5  180.6(a)(3)). 

Therefore,  it  is  concluded  that  these 
tolerances  will  protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  September 
28, 1981,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708,  (A-110),  401  M  St.. 
SW,  Washington,  DC  20460.  Such 
objections  must  be  submitted  in 
quintuplicale  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (0MB)  has  exempted  this 
regulation  from  the  OMB  review 
requirement  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

.Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that  the 


regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Dated:  August  14. 1981. 

Edwin  L  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  180.364  is  amended 
by  inserting  the  raw  agricultural 
commodities  to  read  as  follows:  ' 


§180.364 
residues. 


Gtyphosate;  tolerances  for 


Commodities 


Parts 

pof 

fTi4llK>n 


Forage  grasses 

Forage  legumes  (eiicept  soyt>eans  and  peanuts).. 


02 
0.4 
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40  CFR  Part  180 

(PP  1F2448/R340;  PH-FRL-1921-4] 

Oxamyl;  Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide 
Ctiemlcals  in  or  on  Raw  Agricultural 
Comntodlties 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide/nematocide  oxamj^l 
(methyl  TV,  A''-dimethyl-7V- 
[(methylcarbamoyl)oxy]-l- 
thiooxamimidate)  in  or  on  the  raw 
agricultural  commodity  pears  at  2.0 
parts  per  million  (ppm).  This  regulation 
was  requested  by  E.  I.  du  Pont  de 
Nemours  &  Co.  This  regulation 
establishes  the  maximum  permissible 
level  for  residues  of  the  insecticide/ 
nematocide  in  or  on  pears. 
EFFECTIVE  DATE:  Effective  on  August  27. 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
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3708  (A-110),  401  M  St..  SW.. 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  S.  Ellenberger,  Product  Manager 
(PM)  12.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
400.  CM*2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7024). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  July  8. 1981  (46  FR 
35342)  that  E.  I.  du  Pont  de  Nemours  & 
Co.,  Wilmington,  DE  19898.  had 
submitted  pesticide  petition  1F2448  to 
the  EPA.  The  petition  proposed  that  a 
tolerance  be  established  for  residues  of 
the  insecticide/nematocide  oxamyl 
(methyl  A''.  AT-dimethyl-A^- 
|(methylcarbamoyl)oxy]-l- 
thiooxamimidate)  in  or  on  the  raw 
agricultural  commodity  pears  at  2.0 
parts  per  million  (ppm). 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerance 
included  a  two-year  rat  feeding/ 
oncogenicity  study  and  a  two-year  dog 
feeding  study  with  no-observable-effect 
levels  (NOEL)  of  50  ppm  and  100  ppm, 
respectively;  a  mouse  oncogenicity 
study  which  was  negative  at  dietary 
levels  up  to  75  ppm  for  two  years;  a 
three-generation  rat  reproduction  study 
with  a  NOEL  of  50  ppm;  a  rat 
teratogenicity  study  which  was 
negative;  and  a  rabbit  teratogenicity 
study  which  was  negative  at  up  to  4 
milligrams  (mg)/kilogram  (kg)/day  with 
a  NOEL  of  2  mg/kg/day  for  fetotoxicity. 
Based  on  the  two-year  chronic  rat 
feeding/oncogenicity  study  with  a  50 
ppm  NOEL  and  using  a  safety  factor  of 
100.  the  acceptable  daily  intake  (ADI) 
for  humans  is  0.025  mg/kg  of  body 
weight  (bw)/day.  The  theoretical 
maximal  residue  contribution  (TMRC)  in 
the  human  diet  from  the  previously 
established  tolerances,  at  levels  ranging 
from  0.1  ppm  to  10.0  ppm,  and  this 
tolerance  does  not  exceed  the  ADL 

The  metabolism  of  oxamyl  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas 
chromatography  using  a  flame 
photometric  detector)  is  available  for 
enforcement  purposes.  No  actions  are 
currently  pending  against  the  continued 
registration  of  oxamyl  nor  are  there  any 
relevant  considerations  involved  in 
establishing  the  tolerance.  There  is  no 
expectation  of  secondary  residues  in 


eggs,  meat,  milk,  or  poultry:  therefore, 
§  180.6(a)(3)  applies. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  will  protect  the  public  health. 
Therefore,  the  tolerance  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  September 
28, 1981,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  Rm.  M-3708.  (A-110).  401  M  St.. 
SW.,  Washington,  DC  20460.  Such 
objections  must  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (0MB)  has  exempted  this 
regulation  from  the  OMB  review 
requirement  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that  the 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Effective  on:  August  27, 1981. 

(Sec.  408(d)(2),  68  Stat.  512;  (21  U.S.C. 
346a(d)(2))) 

Dated:  August  14, 1981. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  180.303  is  amended 
by  alphabetically  inserting  the  raw 
agricultural  commodity  "pears"  to  read 
as  follows: 

§  180.303    Oxamyl;  tolerances  for  residues. 


ConMKMtty 


Pean.. 


za 
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GENERAL  SERVICES 
ADMINISTRATION 

Federal  Supply  Service 

41  CFR  Ch.  101 

[FPMR  Temp.  Reg.  E-70,  Supp.  1] 

GSA  Form  1473,  Supply  Activity 
Report;  Temporary  Regulation 

agency:  Federal  Supply  Service, 
General  Services  Administration. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  supplement  extends  to 
May  31. 1982,  the  expiration  date  of 
FPMR  Temporary  Regulation  Er-70, 
relating  to  GSA  Form  1473.  Supply 
Activity  Report. 

DATES:  Effective  date:  August  27, 1981. 

Expiration  date:  May  31. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Welsh,  Acting  Director, 
Regulations  Management  Division  (70J- 
557-7970). 

SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of,  this  rule:  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 
(Sec.  205(c).  63  Stat.  39(1;  (40  L'.S.C.  486(c)). 

In  41  CFR  Chapter  101,  this  temporaiy 
regulation  is  listed  in  the  appendix  at 
the  end  of  Subchapter  E: 

Note.— Supplement  1  to  FPMR  Temporary 
Regulations  E-70  is  filed  with  the  original 
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document,  i  nd  iis  text  does  not  appear  in  this 
volume. 
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FEOERALCOMMUNICATIONS 
COMMISSION 

47  CFR  P4rt  0 

Edttorial  Amendment  of  the 
Commissions  Rules  to  Reflect  Name 
Change  for  the  Industry  EEO/Minority 
Enterprise  Division 

agency:  Federal  Communications 

Commissidn. 

action:  Fihal  rule. 


Enterprise 
Affairs,  to 


SUMMARYilThe  Commission  is  changing 
the  name  (if  the  Industry  EEO/Minority 


Division.  Office  of  Public 
Minority  and  Small  Business 


Division.  This  is  done  to  more 
accurately  portray  the  actual  function  of 
the  Divisi(  n,  as  other  FCC  offices 
manage  the  industry  EEO  program. 
EFFECTIVE  DATE:  August  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Annie  O'Qonoghue.  Office  of  Executive 
Director  (i)2)  632-7513. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  editorial  amendment 
of  Part  0  o  the  Commission's  rules  to 
reflect  Nai  ne  change  for  the  Industry 
EEO/Min(  rity  Enterprise  Division. 

Order 

Adopted:  August  7  1981. 
Released  August  13.  1981. 

1.  A  cha  nge  in  the  name  for  the 
Industry  EEO/Minority  Enterprise 
Division  v*as  adopted  by  the  Executive 
Director.  The  Industry  HlO/Minority 
Enterprise  Division  is  renamed  the 
Minority  and  Small  Business  Division  of 
the  Office  of  Public  Affairs.  This  change 
was  nece^ary  to  clarify  the  fimction  of 
the  Division  which  is  to  assist  minority 
and  small  business  enterprises  in  the 
telecommi  inications  marketplace  but 
does  not  monitor  industry  O!0  practices 
since  other  offices  within  the 
Commission  handle  this  function.  Part  0 
of  the  rules  and  regulations,  which 
describes  the  organization  of  the 
Commission,  is  being  amended  to  reflect 
these  changes  and  to  add  the  Units  in 
the  Office  of  Public  Affairs. 

2.  The  amendments  adopted  herein 
pertain  to  agency  organization.  The 
prior  notice  procedure  and  effective  date 
provisions  of  Section  4  of  the 
Administrative  Procedure  Act  are 
therefore  inapplicable.  Authority  for  the 
amendments  adopted  herein  is 
contained  in  Sections  4(i)  and  5(b]  of  the 
Communications  Act  of  1934,  as 


amended,  and  in  S  0.231(d)  of  the 
Commission's  rules. 

3.  It  is  ordered,  effective  August  31, 
1981.  that  Part  0  of  the  rules  and 
regulations  is  amended  as  set  forth  in 
the  Appendix  below. 

Federal  Communications  Commission. 
R.  D.  Licfatwardt. 
Executive  Director. 

Appendix 

PART  0— COMMISSION 
ORGANIZATION 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  indicated  below. 

1.  Section  0.18  is  added  to  read  as 
follows: 

§0.16    Units  In  the  Office. 

The  Office  of  Pu6\\c  Affairs  is 
comprised  of  the  following  units: 

(a)  Immediate  Office  of  the  Director 

(b)  Consumer  Assistance  and 
Information  Division 

(c)  Minority  and  Small  Business 
Division 

(d)  Press  and  News  Media  Division. 

IFRDoc  81-25063  Filad  S-28-81  8:45  nm) 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

IBC  Docket  No.  80-606;  RM-36231 

FM  Broadcast  Station  In  Alliance, 
Nebr.;  Changes  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Class  C  Channel  290  to  Alliance. 
Nebraska,  as  its  second  FM  assignment, 
and  substitutes  Channel  271  for  Channel 
221A,  in  response  to  a  petition  filed  by 
the  Nebraska  Rural  Radio  Association. 
date:  Effective  October  20, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  August  11. 1981. 

Released:  August  20. 1981. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
broadcast  stations  (Alliance,  Nebraska); 
report  and  order  (proceeding 
terminated). 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making.  45  FR  69499,  published  October 


21, 1980,  proposing  the  assignment  of 
Class  C  FM  Channel  271  to  Alliance, 
Nebraska,  as  its  second  FM  assignment, 
the  substitution  of  FM  Channel  290  for 
Channel  221 A  and  the  modification  of 
the  license  for  Station  KFAH  (Channel 
221  A)  to  specify  operation  on  Channel 
290.  The  petition  was  initiated  by  the 
Nebraska  Rural  Radio  Association 
("petitioner"),  licensee  of  Stations 
KRVN  and  KRVN-FM,  Lexington, 
Nebraska.  Comments  in  support  of  the 
proposal  were  filed  by  the  petitioner 
and  by  Fortner-Hill  Broadcasting,  Inc. 
Opposing  comments  were  filed  by 
KLOE,  Inc..  licensee  of  Station 
KCOW(AM).  Alliance.  Nebraska,  to 
which  petitioner  responded. 

2.  Petitioner  restated  the  information 
contained  in  the  Notice  which 
demonstrated  the  need  for  a  second  FM 
assignment  to  Alliance,  and  reiterated 
its  intent  to  apply  for  the  channel,  if 
assigned.  Fortner-Hill,  in  comments, 
favors  the  proposed  substitution  of 
channels,  which  will  afford  it  an 
opportunity  to  compete  and  remain  a 
viable  station  in  the  area  market. 
Fortner-Hill  requests  that  Channel  271 
be  substituted  for  Channel  221A  instead. 
This  substitution,  it  asserts,  would  allow 
greater  range,  providing  a  first  FM  and 
first  nighttime  aural  service  to  a  rural 
population  of  235  persons  in  an  area  of 
625  square  miles. 

3.  KLOE,  Inc..  in  opposing  comments, 
contends  that  contrary  to  petitioner's 
claim  that  Alliance  is  served  only  by 
KCOW  and  KFAH(FM),  it  also  receives 
service  from  nine  city  grade  radio 
signals. '  all  in  a  radius  of  60  miles.  It 
states  that  the  economy  could  hardly  be 
regarded  as  on  an  "economic  upswing." 
since  22  businesses  have  closed  in  the 
past  12  months.  Additionally,  KLOE 
claims  that  the  petitioner  has  not 
demonstrated  the  need  for  a  second  FM 
assignment  to  Alliance.  It  contends  that 
the  present  nine  radio  signals,  two 
television  stations,  three  newspapers 
and  cable  TV  are  all  vying  for 
advertising  in  Box  Butte  County,  and 
slicing  the  radio  budget  once  again 
would  serve  a  devastating  blow  to  the 
pubhc  service,  public  affairs  and  news 
programming.  It  further  suggests  that  a 
public  hearing  be  held  in  Alliance,  to 
determine  the  need  for  the  proposed 
station. 

4.  In  reply  comments,  petitioner 
argues  that  KLOWs  allegations  of  a 
lack  of  economic  growth,  service 
received  from  other  signals,  and  the 


'  Station  KCOW  and  ICFAH(FM).  Alliance, 
Nebraska;  KQLT  KNEB  and  KEYR(AM).  KMOR 
and  KNEB(FM).  Scottsbiufr.  Nebraska:  and 
KCRS(AM)  and  KQSK(FM).  Chadron.  Nebraska. 
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effect  of  public  programming  caused  by 
the  competitive  impact  lacks  substantive 
merit,  and  that  the  opposition  is  seeking 
to  protect  its  economic  interest  rather 
than  promoting  the  public  interest, 
which  is  best  served  by  program 
diversity.  Nebraska  Rural  urges  the 
Commission  to  grant  the  proposed 
assignment,  since  the  alleged 
competitive  impact  can  best  be  assessed 
at  the  application  stage,  see  Rome.  New 
York.  42  RR  2d  618  (1978):  Healdsburg. 
California.  52  F.C.C.  2d  244  (1975). 

5.  Alliance  (population  6.862],' seat  of 
Box  Butte  County  (population  10.094)  is 
located  approximately  584  kilometers 
(365  miles)  west  of  Omaha.  Nebraska.  It 
is  served  locally  by  fuUtime  AM  Station 
KCOW  and  FM  Station  KFAH  (Channel 
221A). 

6.  In  the  Notice  we  stated  that  the 
assignment  of  Channels  271  and  290  to 
Alliance  would  cause  preclusion  on  all 
seven  channels.  We  also  stated  that  the 
petitioner's  engineering  study  indicated 
thai  a  class  C  channel  assignment  would 
provide  a  first  FM  and  first  nighttime 
aural  service  to  1,313  persons  in  a  5,081 
square  kilometer  (1,962  square  mile) 
area,  and  a  second  FM  nighttime  aural 
service  to  1,603  persons  in  a  2,670  square 
kilometer  (1,031  square  mile)  area. 
Additionally,  it  was  noted  that  the 
petitioner's  statement  did  not  consider 
unused  Channel  234  assigned  to  Chadro, 
Nebraska,  which  would  substantially 
reduce  the  second  service  figures.  As 
petitioner  indicated,  however,  Channel 
234  had  been  replaced  by  Channel  248  at 
Chadron,  Nebraska,  and  therefore  the 
petitioner's  figures  of  first  and  second 
service  are  correct.  Alternate  channels 
are  available  to  the  precluded  areas, 
with  a  population  greater  than  1,000. 

7.  After  careful  consideration  of  the 
proposal  and  comments,  we  believe  that 
the  public  interest  would  be  served  by 
the  proposed  assignment  and 
substitution  of  channels.  The  fact  that 
Alliance  receives  some  service  from 
stations  in  nearby  communities,  should 
not  necessarily  foreclose  an  additional 
assignment  to  Alliance.  However,  when 
the  substantial  first  and  second  services 
are  considered,  the  value  of  wide 
coverage  area  stations  is  of  much 
greater  importance  as  a  public  interest 
consideration. 

Secondly,  the  issues  raised  by  the 
opposition  are  of  a  competitive  nature 
which  are  more  appropriately 
considered  at  the  application  stage.  We 
shall,  therefore,  assign  Class  C  FM 
Channels  271  and  290  to  Alliance. 
Nebraska,  to  avoid  intermixture  of  Class 
A  and  C  channels.  We  shall  also  (in 


paragraph  9)  modify  the  license  of 
Station  KFAH  to  specify  operation  on 
Channel  271.  We  have  no  preference  as 
to  which  channel  is  occupied  by  KFAH. 
We  do  not  regard  the  reasons  given  for 
choosing  Channel  271  for  Station  KFAH 
as  valid.  However,  petitioner  has  given 
no  reason  for  our  reserving  Channel  271 
for  its  use  and  petitioner  has  not 
responded  to  Fortner-Hill's  stated 
preference  for  Channel  271.  Thus,  we 
shall  modify  Station  KFAH's  license  to 
specify  Channel  271.  Station  KFAH  is 
entitled  to  reimbursement  for  frequency 
change  only,  by  the  eventual  permittee 
on  Channel  290.  See  Michel/.  South 
Dakota.  62  F.C.C.  2d  70  (1976).  Since  no 
other  interest  has  been  expressed  by  a 
third  party  in  a  Class  C  channel  at 
Alliance,  we  shall  modify  Station 
KFAH's  license  herein.  See  Cheyenne, 
Wyoming,  62  F.C.  2d  63  (1976). 

§73^2    |An)ended] 

8.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281  of  the 
Commission's  Rules,  it  is  ordered,  that 
effective  October  20. 1981.  the  FM  Table 
of  Assignments.  §  73.202(b)  of  the  rules, 
is  Amended  with  respect  to  Alliance, 
Nebraska,  as  follows: 


oy 


Ch8fW16l 
No 


Alliance.  Nebraaka  . 


271  290 


-Population  figures  are  taken  from  the  1970  U.S. 
Census. 


9.  If  is  further  ordered,  that  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the 
outstanding  license  held  by  Fortner-Hill 
Broadcasting,  Inc.  for  Station 
KFAH(FM),  Alliance,  Nebraska,  is 
modified,  effective  October  20, 1981.  to 
specify  operation  on  Channel  271 
instead  of  Channel  221A.  Station 
KFAH(FM)  may  continue  to  operate  on 
Channel  221A  for  one  year  from  the 
effective  date  of  this  action  or  until  it  is 
ready  to  operate  on  Channel  271. 
whichever  is  earlier,  unless  the 
Commission  sooner  directs  subject  to 
the  following  conditions: 

(a)  At  least  30  days  before 
commencing  operation  on  Channel  271, 
the  licensee  of  Station  KFAH(FM)  shajl 
submit  to  the  Commission  the  technical 
information  normally  requested  of  an 
applicant  for  Channel  271; 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel  271 
the  licensee  of  Station  KFAH(FM)  shall 
submit  measurement  data  required  of  an 
applicant  for  an  FM  broadcast  station 
license,  and; 


(c)  The  licensee  of  StaHon  KFAH(FM) 
shall  not  commence  operation  on 
Channel  271  without  prior  Commissimi 
authorization. 

(d)  Nothing  contained  herein  shall 
authorize  a  major  change  in  transmitter 
site  or  avoid  the  necessity  of  filing  an 
environmental  impact  state  pursuant  to 
§  1.1301  of  the  Commission's  Rules. 

10.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  SHALL 
SEND  a  copy  of  this  Order  by  certified 
mail,  return  receipt  requested,  to 
Fortner-Hill  Broadcasting.  Ina.  210 
Niobrara  Avenue.  Alliance.  Nebraska 
69301. 

11.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

12.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4.  303.  48  stat„  as  amended  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commissioa. 

Henry  L  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FK  Doc  S1-2SaGD  Piled  S-26-m  ft4S  am) 
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47  CFR  Part  73 

(BC  Docket  No.  80-566;  RM36201 

FM  Broadcast  Station  in  Vtsalia,  Caif^ 
Changes  in  Table  of  Assignments 

agency:  Federal  Conmiunications 

Commission. 

ACnOM:  Final  rule. 

SUMMARY:  This  action  assigns  FM 
Channel  246  to  Visalia.  California,  in 
response  to  a  petition  filed  by  Russell 
Schwamb.  The  assignment  could 
provide  this  community  with  a  second 
FM  broadcast  station. 
date:  Effective  October  20. 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lipp.  Broadcast  Bureau.  (202) 
632-7792. 
SUPPtEMENTARY  INFORMATION: 

Adopted:  August  11. 1981 

Released:  August  20. 1981. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
broadcast  stations  (Visalia.  California): 
report  and  order  (proceeding 
terminated). 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Makmg,  45  FR  64981. 
published  October  1. 1980.  proposing  the 
assignment  of  FM  Channel  246  to 
Visalia,  California,  as  a  second  FM 
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assignment  in  response  to  a  petition 
filed  by  Russell  Sctiwamb  (petitioner"). 
KONG.  Inc..  licensee  of  Stations 
KONGlAMi  and  KONG-FM  in  Visalia, 
filed  comments  opposing  the 
assignment.  Petitioner  filed  comments  in 
which  he  reaffirmed  his  intent  to  file  for 
the  channel  if  assigned.  In  order  to 
comply  wih  (he  Commission's  minimum 
distance  rr  iieage  separation 
requirements,  a  site  restriction  of  at 
least  10.5  I  ilometers  16.5  miles) 
southeast  )f  Visalia  is  required.- 

2.  Visalij  (population  49,729).'  the  seat 
of  Tulare  County  (population  245.751).  is 
located  aparoximafely  264  kilometers 
(165  miles  northwest  of  Los  Angeles, 
California  The  community  is  served 
locally  by  Full-time  AM  Station  KONG 
and  by  FM  Station  KONG-FM,  Channel 
225. 

3.  Although  Channel  246  can  be 
assigned  to  Visalia  with  a  site 
restriction  of  approximately  6.5  miles, 
petitioner  iroposes  to  locate  its 
transmitte-  approximately  25  miles  from 
Visalia.  A  transmitter  located  at  this 
distance  vill  not  provide  the  required  70 
dBu  signal  over  the  entire  city.  However, 
this  matte'  can  be  more  appropriately 
dealt  with  during  the  application 
process  bj  way  of  a  waiver  request 
should  pelitioner  persist  in  its  selection 
of  this  site. 

4.  Petitiimer  has  submitted 
information  with  respect  to  Visalia 
which  is  persuasive  as  to  its  need  f6r  an 
additional  FM  assignment.  Petitioner 
has  also  ii  idicated  the  available 
channels  I  or  the  precluded  communities. 

5.  In  its  opposition,  KONG.  Inc. 
asserts  th  it  Visalia  is  already  well 
served  by  local  and  nearby  stations.  It 
also  notes  the  preclusion  impact  on 
Lindsay.  California,  among  others  and 
urges  that  the  proposal  be  dismissed. 

6.  In  its  reply,  petitioner  contends  that 
the  list  of  stations  purportedly  serving 
Visalia  W(  ;re  proffered  by  KONG.  Inc.  " 
without  r<  gard  to  the  amount  of  service 
and  nature  of  programming  directed 
toward  Visalia.  Petitioner  argues  that 
KONG,  Inc.  is  really  interested  in 
preservinj ;  its  local  dominance  of  the 
radio  mar  cet. 

7.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
FM  Chani^el  246  to  Visalia.  California. 
An  intereiit  has  been  shown  in  its  use, 
and  such  in  assignment  would  provide 
the  community  with  an  FM  station 
which  cov  Id  render  a  second  FM  and 
first  competitive  broadcast  service.  The 
matter  of  \he  transmitter  site  location 
does  not  Effect  the  need  for  and  validity 
of  the  ass  gnment.  As  for  the  preclusive 


■  Population  data  are  taken  from  the  1980  U.S. 
Census. 


impact.  Channel  240A  is  alternately 
available  for  assignment  to  Lindsay. 
California.  . 

§73.202    I  Amended! 

8.  Accordingly  it  is  ordered,  that 
effective  October  20.  1981.  §  73.202(b)  of 
the  Commission  s  Rules,  the  FM  Table 
of  Assignments,  is  amended  with  regard 
to  the  following  community; 


Oty 


Channel 
No 


Visalia.  California 


22S  246 


9.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
Sections  4(i).  5|d|(1 1.  303  (g)  and  |r)  and 
307(b|  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281  of  the 
Commissions  Rules. 

10.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303. 48  Stat.,  as  amended.  1066. 1082: 

47  U.S.C.  154.  3031 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

IFR  Doc  81-25059  Filed  8-26-in  MS  ami  : 

BtLUNQ  COOE  6712-01-M  ' 


( BC  Docket  No.  80-586;  RM-3628  ] 

47  CFR  Part  73  | 

FM  Broadcast  Station  in  Farwell  and 
Morton,  Tex.;  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule.  ' 


summary:  This  action  assigns  FM 
Channel  222  to  Farwell.  Texas,  in 
response  to  a  petition  filed  by  Best 
Broadcasting  Company.  Inc.  This 
assignment  could  provide  Farwell  with 
its  first  full-time  FM  broadcast  service. 
date:  Effective  October  20. 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp.  Broadcast  Bureau,  (202) 
63^7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  August  11. 1981. 

Released:  August  19, 1981.  | 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
broadcast  stations  (Farwell  and  Morton, 
Texas);  report  and  order  (proceeding 
terminated). 


1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  45  FR  69496. 
published  October  21.  1980.  proposing 
the  assignment  of  Channel  222  to 
Farwell.  Texas,  and  the  reassignment  of 
unused  Channel  252A  from  Farwell  to 
Morton.  Texas,  in  response  to  a  petition 
filed  by  Best  Broadcasting  Company. 
Inc.  ("petitioner").  Petitioner  filed 
comments  reaffirming  its  intent  to  apply 
for  Channel  222.  if  assigned  to  Farwell. 

2.  Farwell  (population  1.185).  seat  of 
Parmer  County  (population  10.509).'  is 
located  approximately  164  kilometers 
(90  miles)  southwest  of  Amarillo.  Texas. 
The  community  presently  receives  local 
aural  service  from  one  daytime-only  AM 
station. 

3.  Permian  Broadcasters.  Inc..  licensee 
of  Station  KNFM  (Channel  222)  in 
Midland.  Texas,  filed  comments  arguing 
that  the  Farwell  assignment  would  be 
short-spaced  to  KNFM.  However,  the 
separation  between  KNFM  and  the 
proposed  Farwell  transmitter  site  (30.^ 
kilometers  (18.9  miles)  from  Farwell).  is 
approximately  294  kilometers  (184 
miles).  This  site  is  in  compliance  with 
the  applicable  minimum  distance 
separation  requirements  (§  73.207  of  the 
Commission's  Rules)  which  requires  a 
180  mile  separation  for  Class  C  co- 
channels. 

4.  Based  on  petitioner's  revised 
figures,  the  assignment  of  Channel  222 
to  Farwell  would  provide  a  first  FM  and 
nighttime  aural  service  to  11,580  persons 
in  an  area  of  approximately  3.577  square 
kilometers  (1,381  square  miles)  and  a 
second  such  service  to  4,830  persons  in 
an  area  of  approximately  2,248  square 
kilometers  (891  square  miles). 

5.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  222  to  Farwell,  Texas.  An 
interest  has  been  expressed  for  its  use 
and  the  channel  could  provide  a  first 
fulltime  local  and  substantial  first  and 
second  FM  and  aural  services.  However, 
since  no  interest  has  been  expressed  in 
a  Channel  252A  assignment  to  Morton, 
Texas,  we  will  not  approve  the 
reassignment.  Rather  the  channel  shall 
be  retained  at  Farwell  despite  the 
intermixture  result  since  any  future 
interest  in  the  channel  will  be  pursued 
with  full  knowledge  of  the  competitive 
situation.  See  Yakima,  Washington,  42 
F.C.C.  2d  548  (1973). 

§73.202    [Amend«d| 

6.  Accordingly,  it  is  ordered,  that 
effective  October  20, 1981.  the  FM  Table 
of  Assignments  (§  73.202(b)  of  the 


'  Population  flguret  an  taken  from  the  1970  U.S. 
Census. 
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Commissions  Rules)  is  amended  with 
regard  to  the  following  community: 


_^  Channel 


FanweN  Texas 


222  252A 


7.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(l|.  303lg)  and  |r|  and  307|b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1068. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

|KR  Doc  81-250ei  Filed  8-2B-81  8:48  am| 
BHXIMG  CODE  6712-«1-M 


47  CFR  Part  73 

(BC  Docket  No.  80-523;  RM-3543  &  3780] 

FM  Broadcast  Station  in  Helena,  Mont.; 
Changes  In  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  This  action  assigns  four  Class 
C  FM  channels  and  deletes  two  Class  A 
channels  at  Helena,  Montana,  in 
response  to  a  petition  filed  by  KCAP 
Broadcasters.  Inc.  In  addition,  the  Class 
A  licenses  are  modified  to  specify 
operation  on  two  of  the  Class  C 
channels. 

date:  Effective  October  20, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 
Montrose  H.  Tyree.  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  August  11. 1981. 

Released:  August  21, 1981. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
broadcast  stations  (Helena,  Montana), 
BC  Docket  No.  80-523.  RM-3543.  RM- 
3780';  report  and  order  (proceeding 
terminated). 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making  and  Order  to 
Show  Cause.  45  FR  58624,  published 


■  Public  Notice  of  the  petition  was  given  on 
Novemt)€r  3. 1980.  Report  No.  1254. 


August  4. 1980.  proposing  the 
substitution  of  Class  C  Channel  258  for 
Channel  221  A.  and  Channel  266  for 
Channel  276A  at  Helena.  Montana,  in 
response  to  a  petition  filed  by  KCAP 
Broadcasters.  Inc..  licensee  of  Station 
KCAP-FM.  Helena.  Montana.  The 
Notice  also  proposed  to  modify  the 
license  of  Station  KBU^FM  (Charmel 
221  A)  and  Station  KCAP-FM  (Channel 
276A)  to  specify  operation  on  the  Class 
C  channels.  A  counterproposal  was 
submitted  by  Myhre  Advertising, 
proposing  the  assignment  of  Channel 
281  to  Helena,  as  a  third  FM  allocation. 
Comments  were  filed  by  the  petitioner, 
Holter  Broadcasting  Corporation 
(licensee  of  Station  KBLL-FM,  Helena, 
Montana).  Myhre  Advertising,  and 
Capital  Investment  (licensee  of  AM 
Station  KMTZ.  Helena.  Montana).  Reply 
comments  in  support  of  the 
counterproposal  were  filed  by  the 
petitioner.  Myhre  and  Holter.  Capital 
also  filed  reply  comments. 

2.  In  its  comments  the  petitioner 
incorporated  by  reference  the 
information  contained  in  the  Notice 
which  demonstrated  the  need  for  a 
Class  C  assignment.  Petitioner  also 
stated  its  willingness  to  provide 
reimbursement  to  the  Class  A  hcensee 
(Station  KBLL-FM)  for  the  frequency 
change.  Holter  Broadcasting,  the  other 
Class  A  licensee,  supports  the  proposal 
to  upgrade  its  frequency  from  a  Class  A 
to  a  Class  C  facility,  as  proposed  in  the 
Notice. 

3.  Myhre  Advertising,  in  comments, 
asked  that  a  third  Class  C  channel  be 
assigned  to  Helena.  Otherwise  it  would 
oppose  the  proposed  modification  of  the 
Class  A  licenses  to  Class  C  channels 
since  it  was  also  interested  in  applying 
for  a  Class  C  channel.  In  support  of  a 
third  Class  C  channel,  Myhre 
Advertising  merely  recites  petitioner's 
statement  that  Helena  is  a  growing 
community  and  the  State  capital. 

4.  Capital  Investment  also  advises  the 
Commission  of  its  interest  in  applying 
for  a  Class  C  channel.  However.  Capital 
opposes  the  proposed  modifications  of 
the  Class  A  hcenses.  Capital  contends 
that  the  proposal  (assuming  a  third 
channel  assignment)  would  unfairly 
upgrade  the  existing  Class  A  licenses, 
while  other  interested  parties  must  fight 
among  themselves  for  the  new 
assigrunent.  It  claims  that  it  is  not 
opposed  to  a  third  channel  assignment 
to  Helena,  but  using  the  establishment 
of  a  third  channel  as  a  basis  for 
automatic  modification  of  outstanding 
licenses  would  be  contrary  to  the  law 
and  would  constitute  a  gross  inequity. 
Citing  Ashbacker  Radio  Corp.  v.  FCC, 
326  U.S.  327  (1945).  As  an  alternate 


proposal  Capital  suggests  assigning  four 
Class  C  channels,  retaining  the  Class  A 
channels  and  modifying  them  only  aftc^ 
a  comparative  hearing  can  be  held  for 
all  interested  parties. 

5.  Petitioner  in  reply  comments  claims 
that  Capital's  proposal  to  retain  Class  A 
channels  in  addition  to  making  three  or 
four  assignments  is  unjustified  both  for 
reasons  of  needlessly  creating 
intermixture  and  the  lack  of  interest  in 
retaining  the  Class  A  channels  which 
would  result  in  five  or  six  assignments 
for  Helena.  Petitioner  favors  the 
counterproposal  of  Myhre  Advertising 
for  a  third  Class  C  channel  and  deleting 
the  Class  A  channels  arguing  that  the 
availability  of  one  Class  C  channel 
would  satisfy  the  Ashbacker  rights  of  all 
other  interested  parties. 

6.  Myhre.  in  its  reply,  rejects  Capital's 
position  that  the  Class  A  licenses  cannot 
be  modified  where  more  than  one 
additional  interest  is  expressed  in  a 
Class  C  channel.  Myhre  suggests  that 
requiring  all  the  interested  parties  to 
apply  for  the  two  or  three  Class  C 
assignments  woidd  result  in  "seemingly 
endless  comparative  proceedings  that 
could  take  years  to  resolve."  Myhre 
concludes  that  assigning  four  Class  C 
channels  may  be  the  best  solution. 

7.  Holter  opposes  Capital's  proposal 
because  it  would  create  intermixture 
and  states  that  it  would  prefer  to  keep 
the  existing  Class  A  station  if  it  could 
not  be  modified. 

&  Capital  in  its  reply  comments 
reasserts  that  the  Class  A  licenses 
should  not  be  modified  to  Class  C 
channels  along  with  the  addition  of  a 
third  Class  C  diannel  since  as  the 
licensee  of  an  AM  station  in  the 
community,  it  would  be  a  certain  loser 
to  Myhre  (who  has  no  broadcast 
interest)  in  a  comparative  hearing, 
whereas  the  broadcast  interests  of 
petitioner  and  Holter  would  not  be 
considered  under  the  present  proposal. 
Capital  restates  that  two  alternatives 
remain  consistent  with  Ashbacker.  First, 
the  Commission  could  retain  the  Class  A 
channels  and  allow  all  parties  to 
compete  for  the  Class  C  channels:  or 
delete  the  Class  A  channels  and  require 
that  all  apply  for  Class  C  channels. 

9.  Helena  (population  23.938).'  seat  of 
Lewis  and  Clark  County  (population 
43.039)  is  located  in  the  west-central 
part  of  the  State,  approximately  800 
kilometers  (500  miles)  southeast  of 
Seattle,  Washington.  It  is  served  locally 
by  fulltime  AM  Stations  KCAP.  KBLL 
and  KMTZ,  and  FM  Stations  KCAi>-FM 
and  KBLL-FM. 


'  Population  figures  are  taken  from  the  ISSO  LIS. 
Census. 
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12.  Canadian  concurrence  in  the 
assignments  has  been  obtained. 

§73.202    [Amended] 

13.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
Sections  4(i),  5(dJ(l),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  Rules,  it  is  ordered,  that 
effective  October  20, 1981,  the  FM  Table 
of  Assignments.  §  73.202(b)  of  the  Rules, 
is  amended  with  regard  to  Helena, 
Montana,  as  follows: 


Oty 


Channel  No. 


Helena,  Mont.. 


258,  266,  281, 
287 


14.  It  is  further  ordered,  that  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the 
outstanding  licenses  held  by  Holtzer 
Broadcasting  Corporation,  for  Station 
KBLL-FM,  Helena,  Montana,  IS 
MODIFIED,  effective  October  20, 1981, 
to  specify  operation  on  Channel  258 
instead  of  Channel  221A,  and  the. 
outstanding  license  held  by  KCAP 
Broadcasters,  Inc.  for  Station  KCAP-FM, 
Helena,  Montana,  is  modified,  effective 
October  20, 1981,  to  specify  operation  on 
Channel  266  instead  of  Channel  276A. 
Stations  KBLL-FM  and  KCAP-FM  may 
continue  to  operate  on  Channels  221A 
and  276A,  respectively,  for  one  year 
from  the  effective  date  of  this  action  or 
until  it  is  ready  to  operate  on  Channels 
258  and  266,  whichever  is  earlier,  unless 
the  Commission  sooner  directs  subject 
to  the  following  conditions: 

(a)  At  least  30  days  before 
commencing  operation  on  Channel  258, 
the  licensee  of  Station  KBLL-FM  shall 
submit  to  the  Commission  the  technical 
information  normally  requested  of  an 
applicant  for  Channel  258  and,  at  least 
30  days  before  commencing  operation 
on  Channel  266,  the  licensee  of  Station 
KCAP-FM  shall  submit  to  the 
Commission  the  technical  information 
normally  requested  of  an  applicant  for 
Channel  266, 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel  258, 
the  licensee  of  Station  KBLL-FM  shall 
submit  measurement  data  required  of  an 
applicant  for  a  broadcast  license,  and  at 
least  10  days  prior  to  commencing 
operation  on  Channel  266,  the  licensee 
of  Station  KCAP-FM  shall  submit 
measurement  data  required  of  an 
applicant  for  a  broadcast  license;  and 

(c)  The  licensee  of  Station  KBLL-FM 
shall  not  commence  operation  on 
Channel  258  without  prior  Commission 
authorization,  and  the  licensee  of 
Station  KCAP-FM  shall  not  commence 


operation  on  Channel  266  without  prior 
Commission  authorization. 

(d)  Nothing  contained  herein  shall 
authorize  a  major  change  in  transmitter 
site  or  avoid  the  necessity  of  filing  an 
environmental  impact  statement  where 
required. 

15.  It  is  further  ordered,  that  the 
Secretary  of  the  commission  shall  send 
a  copy  of  this  Order  by  certified  mail, 
return  receipt  requested,  to  Holtzer 
Broadcasting  Corporation,  2301  Colonial 
Drive,  Helena,  Montana  59601,  and  to 
Western  Broadcasting  Company,  Box 
1165,  Helena,  Montana  59601. 

16.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

17.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303,  46  stat.,  as  amended.  1066, 1062; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc.  81-25062  Filed  8-26-81:  8:45  am| 
BILUNO  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  79-179;  RM-333S] 

Radio  Broadcast  Services:  TV 
Broadcast  Station  in  Tullahonrta,  Tenn^ 
Ctianges  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assign? 
UHF  television  Channel  64  to 
Tullahoma,  Tennessee,  in  response  to  a 
petition  filed  by  Quin-Abi  Broadcasting, 
Inc.  The  assignment  would  provide  a 
first  commercial  television  service  to 
Tullahoma. 

date:  Effective  October  20, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPt^MENTARY  INFORMATION: 

Adopted:  August  12. 1981. 
Released;  August  18, 1981, 
By  tlie  Chief.  Policy  and  Rules  Division. 

In  the  matter  of  an  amendment  of 
§  73,606(b),  table  of  assignments, 
television  broadcast  stations 
(Tullahoma,  Tennessee);  BC  Docket  No. 
79-179,  RM-3335;  report  and  order; 
(Proceeding  Terminated). 
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1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  44  FR  44195,  pubhshed  July  27, 
1979,  which  proposed  the  assignment  of 
UHF  television  Channel  64  to 
Tullahoma.  Tennessee,  in  response  to  a 
petition  filed  by  Quin-Abi  Broadcasting. 
Inc.  ("petitioner").'  Petitioner  filed 
comments  in  support  of  the  petition  and 
stated  its  intent  to  apply  for  the  channel, 
if  assigned.  No  oppositions  to  the 
proposal  were  filed. 

2.  Tullahoma  (population  15.311)*  is 
located  on  the  border  of  Coffee 
(population  32.572)  and  Franklin 
(population  27,289)  Counties, 
approximately  90  kilometers  (55  miles) 
northwest  of  Chattanooga.  It  has  no 
local  television  service. 

3.  The  Notice  recited  petitioner's 
assertion  that  Tullahoma,  the  largest 
city  in  Coffee  County,  is  in  need  of  local 
television  service  since  it  receives  no 
Grade  A  service  and  only  Grade  B 
service  from  cities  a  distance  of  over  80 
kilometers  (50  miles)  away.  Petitioner 
also  claims  that  the  proposed  television 
station  would  serve  in  excess  of  100,000 
persons. 

4.  Additionally,  we  stated  in  the 
Notice  that  under  the  present 
Commission  one-to-a  market  multiple 
ownership  rules  {§  73.636(a)(1))  the 
petitioner,  as  licensee  of  an  FM  station 
in  Tullahoma,  could  not  become  the 
licensee  of  a  VHF  television  station. 
This  proposal,  however,  would  result  in 
a  UHF  television-FM  common 
ownership  combination,  which  is  treated 
on  a  case-by-case  basis,  based  on 
whether  the  combination  would  be  in 
the  public  interest.  We  previously 
announced  a  delay  on  deciding  this 
proposal,  awaiting  the  Commission's 
decision  on  a  Notice  of  Proposed  Rule 
Making  adopted  September  13, 1979  (BC 
Docket  No.  79-233),  proposing  to  delete 
the  UHF  exception  to  the  multiple 
ownership  rules  and  thereby  prohibiting 
local  radio  licensees  from  applying  for  a 
UHF  television  station  in  the  same 
community.  While  we  have  delayed 
action  on  this  proposal  pending  the 
outcome  of  BC  Docket  No.  79-233. 
disposition  of  that  proceeding  is  planned 
for  the  near  future.  Thus,  we  believe  it  is 
appropriate  to  avoid  further  delay  to 
providing  a  local  television  station  for 
Tullahoma.  Since  petitioner  is  the  only 
party  expressing  any  interest  in  the 
assignment  and  may  not  be  able  to 
apply  for  the  assignment  depending  on 
the  action  in  BC  Docket  79-233,  we  shall 
condition  this  assignment  on  the  action 


taken  in  the  multiple  ownership 
proceeding. 

5.  We  believe  that  the  petitioner  has 
adequately  demonstrated  the  need  for  a 
first  UHF  television  assignment  to 
Tullahoma.  and  that  the  public  interest 
would  be  served  by  assigning  UHF 
television  Channel  64  to  that 
community.  Therefore,  we  shall  assign 
UHF  television  Channel  64  to 
Tullahoma.  Tennessee,  and  leave 
resolution  of  the  common  ownership 
question  for  the  application  process.  The 
assignment  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements  and  other  technical 
criteria. 

PART  73— RADIO  BROADCAST 
SERVICES 

§73.202    [Amended] 

6.  Accordingly,  pursuant  to  authority 
contained  in  sections  4{i),  5(d)(1).  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules,  it  is  ordered  That 
effective  October  20, 1981.  the 
Television  Table  of  Assignments. 

(§  73.606(b)  of  the  Commission's  Rules) 
is  amended  with  respect  to  the 
contmunity  listed  below: 


CHy 


Channel 
No. 


Tullahoma.  Tenn.. 


644- 


'  Ucensee  of  Slations  WJIG  (AM)  and  (FM), 
TuUahoma.  Tennesiee. 

•  Population  Tigures  are  taken  from  the  1970  U.S. 
Census. 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303,  48  Slat.,  as  amended.  1066, 1082; 

47  U.S.C  154.  303) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc  81-25072  Filed  S-28-81: 8:45  am| 
BILUNQ  CODE  6712-01-H 

47  CFR  Part  73 

[BC  Docket  No.  80-743;  RM-3659] 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Romney,  West 
Virginia;  Changes  Made  in  Table  of 
Assignments 

AOCNCy:  Federal  Communications 

Conunission. 

action:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  261A  to  Romney.  West 
Virginia,  as  that  community's  first 


commercial  FM  assignment  in  response 
to  a  petition  filed  by  Peter  A.  Boack. 
date:  Effective  October  20. 1981. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 

FOR  FURTHER  IMFORMATKM  COtfTACT 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted;  August  17, 1981. 
Released:  August  21, 198>. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

In  the  matter  of  an  amendment  an  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Romney.  West 
Virginia):  BC  Docket  No.  8(>-743.  RM- 
3659;  report  and  order  (proceeding 
terminated). 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  45  FR  8108a 
pubhshed  December  9. 1981.  proposing 
the  assignment  of  FM  Channel  261A  to 
Romney,  West  Virginia,  as  that 
community's  first  FM  assignment,  at  the 
request  of  Peter  A.  Bozick  ('petitioner"). 
Supporting  comments  were  submitted 
by  the  petitioner  in  which  he  reaffirmed 
his  intention  to  apply  for  the  channeL  if 
assigned.  No  comments  opposing  the 
assignment  were  received.  TTie 
assignment  can  be  made  in  compliance 
with  the  Commission's  mileage 
separation  requirements. 

2.  Romney  (population  2.364),'  the  seat 
of  Hampshire  County  (population 
11.710).  is  located  approximately  108 
kilometers  (68  miles)  southeast  of 
Morgantown.  West  Virginia.  This 
community  is  served  by  a  10-watt 
noncommercial  FM  station  (WJGF). 

3.  Petitioner  has  submitted 
information  with  respect  to  Romney 
which  is  persuasive  as  to  its  need  for  a 
first  local  FM  assigrunent 

4.  We  beheve  the  pubUc  interest 
would  be  served  by  the  assignment  of 
Channel  261A  to  Romney,  West 
Virginia.  An  interest  has  been  shown  for 
its  use,  and  such  an  assignment  would 
provide  the  community  with  an  FM 
station  which  could  render  a  first  local 
commercial  broadcast  service. 

5.  The  Canadian  Government  has 
given  its  approval  to  the  assignment  of 
Chaimel  261A  to  Romney.  West 
Virginia. 

6.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
sections  4(i),  5(d)(1).  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281  of  the 
Commission's  Rules. 


'  Population  figure*  are 
Census. 


tiieig7au.& 
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PART  73->RADIO  BROADCAST 
SERVICES 

7.  Accordingly,  it  is  ordered.  That 
effective  October  20. 1981,  the  FM  Table 
of  Assignrr  ents.  §  73.202(b)  of  the 
Commissic  n's  Rules,  is  amended  with 
regard  to  tl  le  following  community: 


Romoey.  WV.. 


(Sees.  4.  303 
47  U.S.C.  154 
Federal  Co 
Martin  A. 
Acting  Chie 
Broadcast  BLreau. 

IFK  Doc.  81-261^ 

BiLLma  cooc 


oiy 


Channet 
No. 


261A 


8.  It  is  fu  ther  ordered,  that  this 
proceeding  is  terminated. 

9.  For  fui  Iher  information  concerning 
this  procee  iing,  contact  Mark  N.  Lipp, 
Broadcast  fureau.  (202)  632-7792. 

48  Stat.,  as  amended.  1066. 1082: 
.303) 
unications  Commission. 
Bliimentbal, 

Policy  and  Rules  Division, 


RIed  8-26-81:  8:45  am] 
1712-01-M 


47CFRPait73 

[BC  Docket  No.  80-744;  RM-3675] 

FM  Broadcast  Station  In  Lahaina, 
Hawaii;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTK>n:  Fir^l  rule. 

SUMMARY:  this  action  assigns  FM 
Channel  221  )A  to  Lahaina,  Hawaii,  as 
the  community's  first  FM  channel.  The 
assignment  is  in  response  to  a  petition 
filed  by  Shciblom  Broadcasting.  Inc. 
date:  Effective  October  20, 198r. 
ADDRESS:  Fjederal  Communications 
Commissio^,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lif  p,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMEN  TARY  INFORMATION: 

Adopted: )  lugust  18. 1981. 
Released: .  August  21, 1981. 

By  the  Act  ng  Chief,  Policy  and  Rules 
Division. 

In  the  ma  Iter  of  an  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  J  talions  (Lahaina,  Hawaii); 
BC  Docket  ^o.  80-744,  RM-3675,  report 
and  order  (  )roceeding  terminated). 

the  Commission  is  a  Notice 
of  Proposec  Rule  Making.  45  FR  81215, 
published  [  ecember  10, 1980,  proposing 
the  assignn  ent  of  either  FM  Channel 
240A  or  Chirtinel  228A  to  Lahaina, 

hat  community's  first  FM 
at  the  request  of  Shoblom 


Hawaii,  as 
assignment 


Broadcasting,  Inc.  ("petitioner"). 
Comments  were  filed  by  Mauna  Kea 
Broadcasting  Company,  licensee  of  FM 
Station  K]YE,  Kailua.  Hawaii,  and  by 
petitioner.  Either  channel  may  be 
assigned  in  compliance  with  the 
minimum  mileage  restrictions  (Section 
73.207  of  the  Rules). 

2.  Lahaina  (population  10,284),'  in 
Maui  County  (population  70,847),  is 
located  on  the  western  shore  of  Maui 
Island,  approximately  130  kilometers  (80 
miles)  southeast  of  Honolulu.  It  has  no 
local  aural  broadcast  service. 

3.  Petitioner  has  submitted 
information  with  respect  to  Lahaina 
which  is  persuasive  as  to  its  need  of  a 
first  local  FM  assignment. 

4.  Mauna  Kea  objects  to  the 
assignment  of  Channel  240A  to  Lahaina 
because  it  alleges  that  interference  to 
the  coverage  of  its  Station  KJYE 
(Channel  242)  over  the  Island  of  Maui 
would  occur.  It  urges  us  to  assign 
Channel  228A  instead.  In  response, 
petitioner  asserts  that  the  same  problem 
could  occur  with  respect  to  second 
adjacent  Channels  226  and  230  in 
Honolulu  if  Channel  228A  were  assigned 
to  Kailua-Kona.  Mauna  Kea  argues  that 
the  Commission  should  act  on  the  basis 
of  the  existing  situation  which  would 
result  in  actual  interference  rather  than 
the  potential  problem  on  Channel  228A 
which  would  occur  only  after  the 
existing  stations  were  upgraded  and  the 
proposed  assignment  occupied. 

5.  While  both  channels  could  be 
assigned  consistent  with  the  mileage 
separations,  we  feel  that  the  public 
interest  would  be  better  served  by  the 
assignment  of  Channel  228A  to  Lahaina. 
We  agree  with  Mauna  Kea  that  the 
determination  should  be  based  on  the 
existing  factual  situation  rather  than  the 
potential  problem.  The  immediate  result 
of  a  new  Lahaina  station  on  Channel 
240A  would  limit  the  coverage  of  Station 
KJYE.  The  Honolulu  stations  would  not 
be  affected  as  much  (taking  into  account 
their  present  facilities  and  location)  by 
the  assignment  of  Channel  228A. 

PART  73— RADIO  BROADCAST 
SERVICES 

§73.202    [Amendedl 

6.  Accordingly,  it  is  ordered,  that 
effective  October  20, 1981,  §  73.202(b)  of 
the  Commission's  Rules,  the  FM  Table 
of  Assignments,  is  amended  with  regard 
to  the  following  community: 


City 


Channel 
No. 


'  Population  data  are  taken  from  the  1080  U.S. 
Census. 


Lahaina.  Hawaii 228A 

7.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
Sections  4(i),  5(dj(l),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  Rules. 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

|FR  Doc.  81-25122  Filed  8-26-81.  8:45  am] 
BtLLING  CODE  6712-01-M 


47  CFR  Part  73 

IBC  Docket  No.  80-764;  RM-3677] 

FM  Broadcast  Station  in  Ponca  City, 
Oklahoma;  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  261A  to  Ponca  City,  Oklahoma, 
in  response  to  a  petition  filed  by  Music 
Sound  Radio,  Inc.  This  assignment 
would  provide  Ponca  City  with  its  third 
FM  broadcast  assignment. 

date:  Effective  October  20, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

suppi£mentary  information:  . 

Adopted:  August  11, 1981. 
Released:  August  19, 1981. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
broadcast  stations  (Ponca  City, 
Oklahoma);  report  and  order 
(proceeding  terminated). 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  45  FR  84833. 
published  December  23, 1980,  proposing 
the  assignment  of  FM  Channel  261A  to 
Ponca  City,  Oklahoma,  at  the  request  of 
Music  Sound  Radio,  Inc.  ("petitioner"). 
This  assignment  would  provide  Ponca 
City  with  its  third  FM  channel. 
Comments  opposing  the  proposed 
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assignment  were  filed  by  Station  KLOR 
in  Ponca  City  ("KLOR").  Petitioner  filed 
comments  in  which  it  reaffirmed  its 
intent  to  apply  Tor  the  channel,  if 
assigned.  The  assignment  can  be  made 
in  compliance  with  the  applicable 
minimum  distance  requirements. 

2.  Ponca  City  (population  25.940  '),  in 
Kay  County  (population  48,791),  is 
located  approximately  110  kilometers 
(70  miles)  north  of  Oklahoma  City. 
Ponca  City  is  currently  served  by  FM 
Stations  KLOR  (Channel  257A)  and 
KPNC  (Channel  265A)  and  by  fuUtime 
AM  Station  WBBZ. 

3.  In  opposition  to  the  proposed 
assignment,  KLOR  contends  that  the 
assignment  of  an  additional  FM 
frequency  to  Ponca  City  is  unnecessary. 
The  additional  channel  would  provide 
no  new  primary  service  in  northern 
Oklahoma,  according  to  KLOR.  Further. 
KLOR  claims  that  assignment  of  a  third 
FM  Broadcast  station  to  Ponca  City 
would  create  an  adverse  economic 
condition  for  all  radio  stations  in 
northern  Oklahoma  and  southern 
Kansas.  KLOR  states  that  in  1980.  Ponca 
City  reported  only  a  1.77%  increase  in 
population  from  the  1970  figure.  Thus, 
KLOR  believes  that  there  has  been  an 
insufficient  showing  of  need  for  the 
assignment  of  an  additional  FM  charuicl 
to  Ponca  City,  Oklahoma. 

4.  A  third  FM  assignment  to  Ponca 
City  would  exceed  the  population 
guidelines.  However,  these  guidelines 
have  been  relaxed  where  special 
considerations  have  been  found.  As 
stated  in  the  case  of  Waycross.  Georgia, 
47  R.R.  2d  319  (1980),  "a  definite  trend 
has  taken  place  to  emphasize  the 
efficiency  of  a  proposed  assignment  by 
evaluating  the  preclusive  impact  and 
giving  less  priority  to  the  numerical 
distribution  of  channels."  The  preclusion 
impact  of  this  proposed  assignment  is 
not,  in  our  opinion,  significant  enough  to 
deny  an  additional  station  for  Ponca 
City.  Only  Newkirk.  Oklahoma 
(population 

2,173).  20  kilometers  (12.6  miles)  from 
Ponca  City,  has  population  of  over  1,000 
and  is  without  local  aural  service.  But  a 
staff  study  of  alternative  available 
channels  suggests  Channel  269A  can  be 
assigned  to  Newkirk  with  an 
approximate  6.9  kilometer  (4.3  mile)  site 
restriction.*  On  that  basis,  we  find  no 
obstacle  to  the  assignment  of  a  third  FM 
channel  to  Ponca  City,  an  important  city 
in  the  area  of  north  central  Oklahoma. 
The  economic  impact  of  this  assignment 


can  be  raised  in  response  to  the  filing  of 
an  application  for  this  channel. 

§  73.202    [Amended] 

5.  Accordingly,  it  is  ordered,  that  the 
FM  Table  of  Assignments.  §  73.202(b)  of 
the  Commission's  Rules,  is  amended 
with  regard  to  Ponca  City,  Oklahoma,  as 
follows  effective  October  20, 1981: 


CKy 


Channel  No. 


'  Population  Tigures  are  taken  from  the  1970  U.S. 
Census. 

'Such  an  assignment  must  await  the  transmitter 
site  change  of  Station  KFBI-FM.  Wichita.  Kansas, 
for  which  a  construction  permit  has  been  issued. 


Ponca  Oly.  OkWwma _...  257A.  261A.  265A. 

6.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i). 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4.  303.  48  stat..  as  amended,  1066. 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Henry  L  Baumann. 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

(FR  Doc.  81-2S0Se  Filed  8-28-Bl:  8:45  am] 
BIlUNQ  code  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  81-34;  RM-37161 

FM  Broadcast  Station  in  Elkins,  West 
Virginia;  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. ' 

summary:  This  action  assigns  FM 
Channel  257A  to  Elkins.  West  Virginia, 
in  response  to  a  petition  filed  by  Marja 
Broadcasting  Corp.  This  assignment 
could  provide  Elkins  with  a  second 
commercial  FM  broadcast  station. 
date:  Effective  October  20. 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lipp.  Broadcast  Bureau.  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  August  17. 1981. 

Released:  August  21, 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division. 

In  the  matter  of  amendment  of 
S  73.202(b),  table  of  assignments,  FM 
broadcast  stations,  (Elkins,  West 
Virginia);  BC  Docket  No.  81-34.  RM- 


3716:  report  and  order;  (Proceeding 
Terminated). 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  46  FR  10784. 
published  February  4. 1981.  proposing 
the  assignment  of  FM  Channel  257A  to 
Elkins.  West  Virginia,  as  that 
community's  second  commercial  FM 
assignment,  at  the  request  of  Maria 
Broadcasting  Corporation  ("petitioner"). 
No  comments  opposing  the  assignment 
were  received.  Petitioner  filed  comments 
reaffirming  its  intent  to  apply  for  the 
channel,  if  assigned.  TTie  assignment  can 
be  made  in  compliance  with  the 
applicable  minimum  distance  separation 
requirements  of  §  73.207. 

2.  Elkins  (population  a287').  the  seat 
of  Randolph  County  [population  24.596). 
is  located  approximately  168  kilometers 
(105  miles)  northeast  of  Charleston, 
West  Virginia.  This  community 
presently  has  one  commercial  FM 
assignment  (Channel  237 A). 

3.  Petitioner  has  presented 
information  which  indicates  Elkins.  as 
the  seat  of  a  growing  and  developing 
county,  deserves  a  second  FM  station. 

4.  Petitioner's  study  shows  Aat  no 
community  of  over  1.000  population  and 
without  an  FM  channel  would  suffer 
preclusion  by  the  assignment  of  Channel 
257A  to  Elkins. 

5.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
FM  Channel  257A  to  Elkins.  West 
Virginia.  An  interest  has  been  shown  for 
its  use,  and  such  an  assignment  would 
provide  the  community  with  an 
additional  FM  service. 

6.  The  Canadian  Government  has 
given  its  approval  of  the  assignment  of 
Channel  257A  to  Elkins.  West  Virginia. 

7.  Since  Elkins  is  located  in  the  Quiet 
Zone,  applicants  for  Channel  257A  must 
coordinate  the  location  of  their 
transmitter  site  with  the  NRAO  and  the 
NRL  as  required  by  S  73.1030  of  the 
Commission's  Rules. 

8.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commissions  Rules. 

PART  73— RADIO  BROADCAST 
SERVICES 

§73.202    [Amendedl 

9.  Accordingly,  it  is  ordered,  that 
effective  October  20. 1981.  §  73.202(b)  of 
the  Commission's  Rules,  the  FM  Table 
of  Assignments,  is  amended  with  regard 
to  the  following  community: 


•  Population  figures  are  taken  from  the  1970  VS. 
Census. 


U  Ml 


43174 
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Eluns.  West  \4ir9na. 


CHy 


Qmnnel 
Na 


237A. 
2S7A. 


10.  If  is'further  ordered,  that  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  3(£.  48  Stat.,  as  amended,  1066. 1082; 
47  U.S.C  1  >4.  303) 

Federal  Co  [nmunications  Commission. 
Martin  BhitneDthal, 

Acting  Ch/tf.  Policy  and  Rules  Division. 
Broadcast .  iureau. 


25124 


|FR  Doc.  81-; 
BILLING  COdf. 


Filed  S-28-«l:  &'45  ami 
6712-01-M 


=>= 


DEPARTMENT  OF  COMMERCE 


mill 


National  Oceanic  and  Atmospheric 
Administfation 

50CFRP*rt611 

Foreign  Rshing 

AGENCY:  IVational  Oceanic  and 
Atmospheric  Administration  (NOAA), 

Commerc^. 

action:  F^al  rule. 

SUMMARvi  Under  the  authority 
delegated  by  the  Assistant 
Administrator  for  Fisheries,  NOAA,  the 
Northeast  Regional  Director,  National 
Marine  Fisheries  Service  (NMFS)  is 
reallocating  the  entire  reserve  of ///ex, 
13,000  metric  tons  (mt),  to  foreign 
fishing.  The  projected  total  domestic 
///ex  harvest,  (29  mt),  is  below  the 
estimated  domestic  annual  harvest 
(DAH)  (5,000  mt).  As  a  result,  the 
revised  total  allowable  level  of  foreign 
fishing  (TALFF)  for  Illex  squid  for  the 
remainde*  of  the  fishing  year  will  be 
increased  to  25,000  mt  of  Illex.  This 


action  will  promote  the  orderly  conduct 
of  Illex  squid  fishing. 

EFFECTIVE  DATE:  August  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Salvatore  A.  Testaverde.  617-281-3600. 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the 
Atlantic  Squid  Fishery  (FMP),  as 
amended  (45  FR  63863),  established  a 
reserve  of  Illex  squid  (Illex),  with 
provisions  to  allocate  all  or  part  of  the 
reserve  to  TALFF,  unless  projected  to  be 
caught  by  U.S.  fishermen.  The  Northeast 
Regional  Director,  NMFS,  is  authorized 
to  review  the  U.S.  Illex  harvest  during 
August  and  to  project  the  total  amount 
which  will  be  harvested  during  the 
remainder  of  the  fishing  year.  The 
estimated  DAH  is  5.000  mt.  The 
projection  was  derived  by  using  a 
multiplication  factor  fi-om  reported 
monthly  domestic  landings  for  the  1979- 
1980  fishing  year. 

As  required  by  50  CFR  655.22,  the  Illex 
landings  for  April  through  July,  1981 
were  multiplied  by  a  factor  of  2.9  to 
obtain  the  projected  annual  harvest. 
Domestic  Illex  landings  from  April 
through  July,  1981,  were  10  mt;  therefore 
the  projected  annual  harvest  is  29  mt. 
No  foreign  nation  made  application  to 
receive  U.S.  harvested  Illex  this  fishing 
yean  therefore,  no  Illex  is  retained  in 
the  reserve  for  that  purpose.  The  entire 
Illex  reserve  of  13,000  mt  is  apportioned 
to  foreign  fishing  for  the  remainder  of 
the  fishing  year,  ending  March  31, 1982. 


This  action  is  not  subject  to  E.0. 12291 
nor  the  Regulatory  Flexibility  Act 
because  it  is  merely  a  management 
action  implementing  regulations  that 
specify  the  circumstances  under  which 
the  agency  is  to  reallocate  the  reserve 
(50  CFR  655.22).  The  environmental 
impact  for  this  action  was  evaluated  in 
the  final  environmental  impact 
statement  and  supplements  prepared  for 
the  FMP  and  its  amendments,  which  are 
on  file  with  the  Environmental 
Protection  Agency. 

The  30-day  delay  in  implementation 
required  by  the  Administrative 
Procedures  Act  is  waived  to  allow 
foreign  vessels  to  catch  as  much  of  the 
13,000  mt  as  possible  during  the 
remainder  of  the  Illex  fishing  season. 

(16  U.S.C.  1801  et  seq.) 

Dated:  August  24, 1981. 
Robert  K.  CroweU, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

PART  61 1— FOREIGN  FISHING 

50  CFR  Part  611,  Appendix  I,  §  611.20, 
entry  l.D.  is  revised  as  follows: 


§611.20 
fishing. 


Total  allowat>l«  level  of  foreign 


Appendix  I.  Optimum  yield  (OY), 
domestic  annual  harvest  (DAH), 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP),  domestic  non- 
processed  fish  (DNP),  reserve  and  total 
allowable  level  of  foreign  fishing 
(TALFF).  all  in  metric  tons. 


SpeoM 
cod* 


OY 


DAH 


DAP 


JVP 


DNP       Resaive      TALFT 


1   Northwest  Atlantic 

Ocean  Fisheries: 

D.  Squid    Fishenes    squid, 
short-finned „ 504 


30,000 


S.0OO 


2SM0 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  71 

General  Provisions;  Interstate 
Movement  of  Diseased  Animals  and 
Poultry 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Proposed  rule.  


summary:  This  document  proposes  to 
amend  the  regulation  restricting  the 
interstate  movement  of  diseased 
animals  and  poultry  by  deleting  the 
words  "in  sheep"  from  the  phrase 
"bluetongue  in  sheep"  as  a 
communicable  disease  endemic  to  the 
United  States.  This  action  is  necessary 
because  the  regulation,  as  written,  could 
be  interpreted  to  exclude  bluetongue  in 
other  species.  With  this  revision,  the 
regulation  would  more  accurately  reflect 
the  disease  status  in  the  United  States 
and  clarify  the  Department's  authority 
and  determination  to  restrict  the 
movement  of  other  animals  affected 
with  bluetongue. 

DATE:  Comments  on  or  before  October 
26. 1981. 

ADDRESS:  Written  comments  should  be 
submitted  to  the  Deputy  Administrator. 
Veterinary  Services.  APHIS,  USDA. 
Room  870.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Jack  R.  Pitcher.  Sheep,  Goat,  Equine 
and  Ectoparasites  Staff,  Room  738. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301^3fr-8231. 
SUPPI^MENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule".  The  proposed  rule,  if 
adopted,  would  not  have  a  significant 
effect  on  the  economy  and  would  not 
result  in  any  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 


agencies,  or  geographic  regions:  or  have 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  or  export 
markets. 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  this 
tmiendment  would  only  clarify  the 
regulations  presently  imposed  on 
livestock.  There  would  be  no  new  or 
additional  requirements  or  cost  imposed 
on  small  entities. 

This  amendment  merely  clarifies  the 
language  of  the  present  regulations.  The 
only  alternative  considered  was  of 
making  no  change  to  the  present 
regulations.  This  alternative  was 
rejected  because  no  new  or  additional 
costs  will  be  imposed  by  amending  the 
regulations  and  the  proposed  action  will 
clarify  the  intent  of  the  regulations  to 
prohibit  the  interstate  movement  of 
other  animals  as  well  as  sheep  affected 
with  bluetongue. 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  that  pursuant 
to  section  2  of  the  Act  of  February  2, 
1903,  as  amended,  sections  3  and  11  of 
the  Act  of  May  29, 1884,  as  amended, 
and  section  7  of  the  Act  of  February  2, 
1903,  as  amended  (21  U.S.C.  111.  114. 
n4a,  120],  the  Animal  and  Plant  Heath 
Inspection  Service  is  considering 
amending  Part  71,  Title  9,  Code  of 
Federal  Regulations. 

Bluetongue  (BT)  is  a  disease  of  sheep, 
cattle,  goats,  and  wild  ruminants.  Acute 
BT  causes  a  severe  inflanmiation  of  the 
mucous  membrane  of  the  mouth, 
nasopharynx,  esophagus,  rumen,  and 
lower  disgestive  tract;  lesions  may 
appear  on  the  teats,  udder  and  coronary 
band;  congenital  deformities  and 
neonatal  losses  may  occur. 
Transmission  in  nature  is  accomplished 
by  the  bites  of  gnat^  so  the  disease  is 
seasonal  in  occurrence. 

There  are  four  types  of  bluetongue 
virus  found  in  the  United  States.  The 
virus  was  first  isolated  in  the  United 
States  from  California  sheep  in  1952.  but 
the  disease  had  been  recognized  in 
Texas  as  early  as  1948.  where  it  was 
known  as  "sore  muzzle."  Recent 


reseeirch  has  revealed  that  the  effects  of 
BT  in  cattle  are  more  serious  than  had 
been  suspected  in  the  past. 

Australia.  New  Zealand,  the  European 
Economic  Cwnmunity  and  Canada 
either  refuse  entry  or  impose  restrictions 
on  the  importation  of  cattle  with 
bluetongue.  The  Department  must  be 
able  to  control  the  movement  of  BT 
affected  cattle  in  order  to  assure 
countries  receiving  cattle  from  the 
United  States  of  their  BT-free  status  at 
well  as  to  control  the  spread  of  the 
disease  within  this  country. 

The  current  regulation  in  9  CFR  Tl^al 
reads  in  part  "Animals  or  poultry 
affected  with  any  of  the  following 
diseases,  which  are  endemic  to  the 
United  States:  *  *  *  bluetongue  in  sheep 
*  *  *  or  any  other  communicable 
disease  which  is  endemic  to  the  United 
States.  *  *  *  shall  not  be  moved 
interstate."  The  listing  of  "bluetongue  in 
sheep"  was  not  intended  to  exclude 
bluetongue  in  other  animals  from  the 
category  of  "any  other  communicable 
disease  which  is  endemic  to  the  United 
States."  However,  since  the  same 
sentence  specifies  "bluetongue  in 
sheep."  it  could  be  interpreted  to 
exclude  bluetongue  in  any  other 
animals,  even  though  it  has  always  been 
the  Department's  poUc>'  to  prohibit  all 
animals  affected  with  bluetongue  from 
moving  interstate. 

Therefore,  it  has  been  determined  that 
the  words  "in  sheep"  should  be  deleted 
from  the  phrase  "bluetongue  in  sheep" 
to  clarify  the  Department's 
determination  that  the  prohibition 
extends  to  the  disease  in  any  animal 

PART  71-GENERAL  PROVISIOHS 

Accordingly.  Part  71.  Title  9.  Code  of 
Federal  Regulations,  would  be  amended 
in  the  following  respects: 

§71 J   (Amendwl] 

In  §  71.3(a).  the  words  "in  sheep" 
would  be  removed  from  the  phrase 
"bluetongue  in  sheep." 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building.  6505  Belcrest  Road. 
Room  870,  Hyattsville,  MD,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m..  Monday  to  Friday,  except 
holidays)  in  a  maimer  convenient  to  the 
pubUc  business  (9  CFR  l.Z7(b)). 
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Commehts  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issne  in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  21st  day  of 
August  198| 
Norvan  L. 


Acting  Dep 
Services. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Ch.  I 

iSummary  Notice  No.  PR-81-13] 

Summary  of  Petitions  Received  and 
Dispositions  of  Petitions  Denied  or 
Wittidrawn 

agency:  F  ^deral  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Nbtice  of  petitions  for 
rulemakin  >  and  of  dispositions  of 
petitions  c  enied  or  withdrawn. 


SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before: 
October  26. 1981. 

ADDRESSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 


Petitions  for  Rulemaking 


Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA). 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  August  18, 
1981. 

Edward  P.  Fal>ennan, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division,  Federal  A  viation 
Administration. 


Oescnpton  of  the  rule  requested 


Description  of  PrrmoN 


21716:.. 


leraet  Aircran  Inilustnee . 


t^JTE-Tho 
21716  


20589 


Amend  SFAR  14.  to  detele  the  12.500  pounds  maximmn  zero  fuel  weight  limitations  of  paragraph  4  1(a)  and  41 1(b) 

in  order  to  allow  certain  airplanes  to  operate  with  an  increased  revenue  payload   Petitioner  stales  the  12,500 
pound  maximum  zero  fuel  weight  hTTxlation  is  exclusively  an  economic  penalty  and  is  not  a  safely  consideration.  It 
imposes  a  restriction  on  the  efficient  operation  of  such  commuter  type  airplanes  certificated  under  SFAFI  41 
requirements 
etiton  was  previously  pubkshed  The  comment  period  is  extended  until  October  26.  1961  due  to  sinnlanty  to  the  following  Farctiild  Sweanngen  Petition 


FaircniM  Sweanngen 


Evans  North  on  beliaH  of  Civil  Pilots  for 
Regulatory  Reform 


Amend  SFAR  14.  to  hnut  the  passenger  seats  to  19  Petitioner  contends  the  economic  benefits  intended  by  SFAR 
41  would  t>e  fully  realized,  expanded  avionics  installations  will  t>ecome  available  to  operators,  and  tfie  avaitabiMy  of 
an  economicaify  effective  arplane  wiN  encourage  the  wide-spread  adoption  cf  SFAR  41  airplanes  to  replace  tfie 
less  advance  types  now  n  service 

Petitioner  proposes  to  eliminate  a  history  of  myocardial  infarction  ("heart  attack")  as  "an  automatic  dnquaMmkon 
for  life"  for  airman  medKal  certification.  Tests  arxj  values"  would  be  used  to  determine  if  an  airman  cotAJ  resume 
pilot  responsibilities  after  a  heart  attacti 

Petitioner  proposes  amendment  of  the  FAA  medical  exemption  procedures  to  allow  each  airman  to  have  access  to 
medical  records  and  consultants  reports  pnor  to  any  meeting  of  medical  advisors,  and  to  attend,  and  present 
evidence  at.  any  meeting  of  FAA  medcal  adveors  An  individual  record  of  each  advisor's  position,  as  wet  as  a 
total  record  tor  possible  court  review  would  also  be  required 


Regulations  Afkctbi 


14  CFR  Part  11  and  SecMns  67  I3<e)(1),  67  15<eM1).  and  67  17(eM1). 


PrrmoNEit's  Reasons  fom  Rue 


Note— Evans 


Petitioner  believes  tfiat  individuals  wtio  have  sustained  myocardial  infarctions  should  not  be  "disqualified  tor  Me" 
from  pertorming  ancrah  pitol  duties  arxl  thet  the  fegulalKXis  siwuld  specify  standards  used  for  determining  litness 
lor  subsequent  airmen  medical  certification  Petitioner  also  believes  that  airmen  an)  their  own  experls  shoiAf  be 
allowed  lo  appear  before  any  FAA  review  panel  to  present  their  positioa 
North  s  previous  petition  of  a  similar  nature  was  withdrawn— see  disposition  section. 


Petitions  for  Rulemaking:  WHhdrMm  or  Denied 


Docket  I  k) 


PMMner 


DMcnpion  of  the  Rule  lequMtad 


DescnwiTioN  of  PErmoN 


20589 


Ewtft  North- 


Einanatnn  of  a  hiMory  of  niyocaidial  nfarclion  ("heart  attadi ")  as  a  specified  (tsquilrfication  lor  mman  medcal 
certification  A  designated  medical  lest"  wouM  be  used  to  determine  it  an  arman  could  reaume  piot 
mponsibiMes  after  a  heart  attack. 


Regulations  Affecib) 


14  CFR  SKions  87  13|«K1)ff.  87 ISMHW.  •«»  67  17|eN1)A 
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Petitions  for  Rui«iral(ing:  Wittidrawn  or  Denied— Continued 


Docket  No 


Withdrawn 


DoBtlytwi  o<  Itw  Ri<e  miuMWrt 


PETmOWER'S  REASOMS  TOR  Rul£ 


PelitDner  believes  t»<8l  ndmduals  who  have  sustained  myocaidM  «<aiOons  ««*)  no*  be 

from  oertomwig  arcfaft  pilot  duties  and  that  the  regulalionB  should  apec^  standards  M«l  tar  daaama^  tm 

for  subsequent  airman  medical  certificalion 
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14  CFR  Part  71 


[Airspace  Docicet  No.  18605/81-AWE-2] 

Proposed  Alteration  of  Group  II 
Terminal  Control  Area— Las  Vegas,  NV 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUIMMARY:  This  notice  proposes  to 
reconfigure  the  Group  11  Terminal 
Control  Area  (TCA)  at  Las  Vegas,  NV. 
which  first  became  effective  on 
November  11, 1974.  This  action  would 
change  the  TCA  floors  in  some  areas 
and  expand  the  overall  TCA  airspace  in 
other  segments.  This  reahgnment  would 
provide  greater  flexibility  to  aircraft 
wishing  to  avoid  the  TCA  airspace.  The 
proposal  would  ensure  that  turbine- 
powered  aircraft  operations  would  be 
wholly  contained  within  TCA  airspace 
and  that  the  high  level  of  safety 
provided  by  the  TCA  would  not  be 
reduced. 

DATE:  Comments  must  be  received  on  or 
before  November  25, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  tripUcate  to:  Director,  FAA 
Western  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  18605/81- 
AWE-2,  Federal-Aviation 
Administration,  15000  Aviation 
Boulevard.  Lawndale,  CA  90261. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  hohdays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Morrison,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division 
(AWE-^30),  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale.  CA  90261; 
telephone:  (213)  536-6180. 


SUPPLEMENTARY  INFORMATION: 
Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  Usted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  18805/81-AWE-2." 
The  postcard  %vill  be  date/time  stamped 
and  retiuTied  to  the  commenter.  AH 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabiUty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  PubUc 
Information  Center,  APA-430. 800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 


History 

As  part  of  a  comprehensive  program 
announced  on  December  27. 1978,  in  the 
FAA  Administrator's  Plan  for  Enhanced 
Safety  in  the  National  Airspace  System. 
Las  Vegas  whs  a  candidate  for  possible 
expansion  of  the  designated  TCA 
airspac'j.  Consequently,  the  Las  Vegas 
TCA  was  reviewed  in  depth.  The  goal 
was  to  provide  the  safest  and  most 
efficient  configuration  for  all  airspace 
users.  Asi>ect8  that  were  considered 
included  noise  abatement  costs  to 
users,  safety  for  passengers  and  aircraft. 
and  the  safe  and  efficient  use  of 
airspace. 

The  proposed  action  would 
reconfigure  parts  of  the  TCA  by 
changing  the  TCA  Qoors  in  some  areas 
and  expanding  the  overall  airspace  in 
other  segments.  This  realignment  would 
provide  greater  flexibility  to  aircraft 
wishing  to  avoid  the  TCA  airspace.  It  is 
necessary  to  propose  an  expansion  of 
portions  of  the  TCA  airspace  to  ensure 
that  turbojet  aircraft  operations  would 
be  wholly  contained  within  TCA 
airspace  and  the  high  level  of  safety 
provided  by  the  TCA  would  not  be 
reduced. 

After  experience  is  gained  with  the 
revised  TCA  configuration, 
consideration  will  be  given  to  proposing 
any  modifications  that  appear 
necessary.  Any  future  modifications  that 
may  be  proposed  would  be  thoroughly 
coordinated  with  the  airspace  users. 

The  proposal  contained  in  this  notice 
was  preceded  by  broad  and  helpful 
public  participation  with  the  FAA  in 
considering  the  development  of  an 
airspace  description  for  a  TCA  that  is 
responsive  to  the  need  to  increase  safety 
and  to  the  needs  of  both  transient  and 
local  aircraft  operators.  An  extensive 
publicity  effort  was  made  to  invite  all 
interested  persons  to  participate  in 
meetings  held  on  June  19  and  27, 1979. 
Invitations  were  extended  to  3.000 
airspace  users  in  the  Las  Vegas  area. 
Notice  of  the  meetings  was  also  given 
radio  and  press  coverage.  In  response  to 
pubUc  suggestions,  several  adjustments 
to  the  TCA  configuration  were 
developed  and  are  reflected  in  this 
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notice.  An  additional  opportunity  for 
public  participation  is  provided  by  this 
notice  to  ehsure  full  consideration  of 
public  concerns  at  every  stage  of  the 
rulemakina  process. 

Local  Benefits 

The  modification  of  the  Group  IT  TCA, 
as  proposed  in  this  notice,  would 
provide  greater  flexibility  to  aircraft 
wishing  to  avoid  TCA  airspace.  In 
addition,  all  turbojet  arrival  and 
departure  profiles  would  be  fully 
contained  within  TCA  airspace  for  air 
safety  purj  oses.  The  TCA  would  have  a 
minimum  i  npact  on  aircraft  not  required 
to  be  unde: '  ATC  control  due  to  this 
proposed  action. 

Summary  (if  Proposed  Changes 

Area  A—  This  area  would  be  changed 
to  extend  t  le  eastern  boundary, 
between  th  e  Las  Vegas  (Me'TCoai'M) 
radial  and  the  Las  Vegas  115°T{100°M) 
radial,  to  tlie  10  nautical  mile  (NM)  arc. 
This  change  would  lower  the  floor  of  the 
TCA  in  the  above  described  area  from 
3,600  feet  t )  the  surface. 

This  con  iguration  change  would 
lower  the  1  CA  floor  in  an  area  that  was 
virtually  unusable  for  operations  due  to 
terrain.  Th  s  change  also  would  provide 
for  the  con  plete  containment  of  turbojet 
aircraft  de|  )arting  eastbound  from  Las 
Vegas  Airj  ort. 

Area  B— This  area  would  be  changed 
to  lower  the  floor  of  the  TCA  from  5,500 
feet  to  4,503  feet  in  the  area  between  the 
Las  Vegas  D46°T(031°M)  radial  and  the 
Las  Vegas  b75°T(060°M)  radial  between 
the  10  NM  and  15  NM  arcs. 

This  con  "iguration  change  provides  for 
the  contair  ment  of  turbojet  aircraft 
departing  \o  the  northeast  from  Las 
Vegas  Airj  ort.  This  proposed  change 
was  promf  ted  by  reduced  climb  rates 
due  to  extreme  summer  temperatures. 

Area  C- This  area  would  be  changed 
to  redefine  the  northern  boundary  as  the 
Las  Vegas  [)46°T(031°M)  radial  and  the 
southern  b  jundary  as  the  Las  Vegas 
125^(110°:  A]  radial.  This  change  would 
lower  the  f  oor  of  the  TCA  in  the  area 
between  tlie  Las  Vegas  048°T{031°M) 
radial  and  the  Las  Vegas  055°T(040°M) 
radial  betvfeen  the  15  NM  and  20  NM 
arcs. 

This 
the  TCA  d^script 
the  contaiilment 
departing 
exiting  the 
Boulder 

Area  £M-This 
the  existin ; 
provide 
feet)  between 
083""r(068' 
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configuration  change  simplifies 
ion  and  provides  for 
of  turbojet  aircraft 
1  .as  Vegas  Airport  until 
top  of  the  TCA  south  of 
VORTAC. 

area  is  an  addition  to 
TCA  airspace  and  would 
airspace  (8,000  feet-9,000 
the  Las  Vegas 
A]  radial  and  the  Las  Vegas 


115°T{100°M)  radial  between  the  20  NM 
and  25  NM  arcs. 

This  proposed  addition  to  the  TCA 
airspace  provides  for  the  containment  of 
arrivals  from  the  east  that  are  operating 
on  a  Standard  Terminal  Arrival  Route 
(STAR). 

Area  £■— This  area  would  be  changed 
to  eliminate  the  portion  within  the  10 
NM  arc  between  the  Las  Vegas 
150°T{135°M)  radial  and  the  Las  Vegas 
180°T(165°M)  radial. 

This  proposed  configuration  change 
simplifies  the  description  of  this 
segment  of  the  TCA  airspace  and 
ensures  containment  of  STAR'S. 

Area  F — This  area  would  be 
expanded  to  encompass  the  airspace 
between  the  Las  Vegas  125"'T{110°M) 
radial  and  the  Las  Vegas  235°T(220°M) 
radial  between  the  15  NM  and  20  NM 
arcs. 

This  proposed  configuration  change 
provides  for  the  containment  of 
instrument  aircraft  operating  on 
established  STAR'S  and  Standard 
Instrument  Departures  (SID's). 

Area  G — This  area  would  be 
expanded  to  include  that  airspace 
between  the  8  NM  and  10  NM  arcs  from 
the  Las  Vegas  180°T(165°M)  radial  to  the 
Las  Vegas  295°T(280°M)  radial  and  that 
area  over  Sky  Harbor  Airport  which 
was  previously  contained  in  the  6,000 
feet  to  9,000  feet  area. 

This  configuration  change  would 
provide  operational  advantages  when 
vectoring  aircraft,  to  Runway  01  at  Las 
Vegas  Airport,  in  the  area  where  the 
TCA  floor  is  lowered  to  5,000  feet.  The 
expansion  of  the  5,000-foot  area  to  the 
east  would  also  provide  better  ingress 
and  egress  to  Sky  Harbor  Airport  by 
aircraft  operating  outside  the  confines  of 
the  TCA. 

Area  H — This  change  would  reduce 
the  airspace  (4,000  feet-9,000  feet)  from 
the  10  NM  arc  to  the  8  NM  arc. 

This  proposed  configuration  change 
reduces  the  compression  of  aircraft 
operating  below  the  floor  of  the  TCA 
that  are  proceeding  to/from  Sky  Harbor 
Airport.  Additionally,  this  change  would 
provide  for  the  containment  of  turbojet 
aircraft  departing  Las  Vegas  Airport. 

Area  1 — This  change  would  add 
airspace  (4,500  feet-9,000  feet)  from  the 
Las  Vegas  295°T(280°M)  radial  to  the 
Las  Vegas  005*T(350°M)  radial  between 
the  6  NM  and  10  NM  arcs. 

This  configuration  change  would 
ensure  the  containment  of  turbojet 
aircraft  departing  to  the  west. 
Procedures  would  require  those  aircraft 
to  climb  to  4,000  feet  before  commencing 
a  turn. 

Area  / — This  change  would  raise  the 
floor  of  the  TCA  from  4,000  feet  to  5,000 
feet  in  the  area  bordered  by  U.S. 


Highway  95  and  the  Las  Vegas 
005°T(350''M)  radial  between  the  11  NM 
and  15  NM  arcs. 

This  proposed  conHguration  change 
raises  the  floor  of  the  TCA  and  therefore 
reduces  the  compression  of  aircraft 
operating  below  the  TCA. 

Area  K — No  Change. 

Area  L — No  Change. 

Area  M — This  proposed  change" 
redefines  the  airspace  (5,000  feet-9,000 
feet)  between  the  Las  Vegas 
033°T(018°M)  radial  and  the  Las  Vegas 
046°T(031)'"M)  radial  to  be  between  the 
25  NM  and  30  NM  arcs  in  lieu  of  the  22 
NM  and  28  NM  arcs. 

This  configuration  change  would 
provide  for  full  containment  of  Nellis 
Air  Force  Base  aircraft  operating  in  the 
ground  control  approach  and  instrument 
landing  system  patterns  and  terminal 
arrival  routes. 

Area  A/^-This  change  would  amend 
the  description  of  this  airspace  to 
include  the  area  between  the  30  NM  and 
36  NM  arcs. 

This  configuration  change  would 
reduce  the  overall  airspace  for  this 
segment  of  the  TCA. 

Area  O — This  change  would  add 
airspace  (8,000  feet-9,000]  bounded  on 
the  west  by  the  Las  Vegas  046°T(031°M) 
radial  and  on  the  east  by  the  Las  Vegas 
060°T(045''M)  radial  between  the  20  NM 
and  25  NM  arcs. 

This  proposed  configuration  change  is 
necessary  to  provide  containment  of  an 
eastbound  SID. 

Economic  Impacts 

The  costs  of  modifying  the  Las  Vegas 
TCA  are  being  considered  as  part  of  the 
regulatory  decisions  being  made.  Since 
all  turbine-powered  IFR  aircraft  will 
continue  to  be  contained  in  the  TCA  as 
reconfigured,  there  will  be  no  change  in 
economic  effect  for  those  flights. 
Uncontrolled  aircraft  will  have  the  same 
or  larger  amounts  of  airspace  in  which 
to  conduct  their  activities.  Any  adverse 
economic  impact  that  may  now  exist 
will  remain  the  same  or  be  reduced  as 
available  airspace  is  increased  for 
traffic  not  operating  within  the  TCA. 

The  proposed  TCA  configuration, 
when  compared  to  the  existing 
configuration,  demonstrates  no  change 
in  impacted  airports,  number  of 
operations,  or  the  number  of  airports 
receiving  diverted  traffic.  The  distance 
in  air  miles  or  ground  miles  flown  by 
diverted  traffic,  the  number  of  aircraft 
expected  to  relocate  or  divert  due  to  the 
TCA,  and  operational  procedures  at 
adjacent  airports  would  remain 
unchanged. 
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The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  71.401(b)  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (46  PR  768)  by 
revising  the  Las  Vegas,  NV,  TCA  to  read 
as  follows: 

Subpart  K— Terminal  Control  Areas 

§  71.401    Designation. 

*        *        •        *        * 

(b)  Group  II,  Terminal  Control  Areas: 

***** 

Las  Vegas,  NV,  Tenninal  Control  Area, 
Primary  Airport  and  Navigational  Aid, 
McCarran  International  Airport  (Lat. 
36'04'48"  N.,  Long.  llS'tBOS"  W.}.  Las  Vegas 
VORTAC  (Lat.  36°04'47"  N.,  Long.  115'09'32" 
W.). 

Boundaries.  Based  on  Las  Vegas  VORTAC 
(LAS)  arcs,  DME  distances,  and  radials. 

Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  including  9,000  feet 
MSL  within  an  area  bounded  by  a  line 
beginning  at  the  15-mile  DME  point  on  the 
Las  Vegas  020°T(005°M)  radial;  thence  direct 
to  the  20-mile  DME  point  on  the  Las  Vegas 
033°T[018°M)  radial:  thence  northeasterly 
along  the  Las  Vegas  033"'T(018°M)  radial  to 
the  25-mile  DME  point,  and  clockwise  along 
the  25-mile  radius  arc  to  the  Las  Vegas 
046T(031°M)  radial,  and  southwesterly  along 
the  Las  Vegas  046°T(031°M)  radial,  to  and 
clockwise  along  the  10-mile  radius  arc  to  the 
Las  Vegas  115°T(100°M)  radial;  thence 
westerly  along  a  line  direct  to,  and 
counterclockwise  along,  the  2-mile  radius  arc 
of  Henderson  Sky  Harbor  Airport  (Lat. 
35°58'35"  N.,  Long.  115"'07'55"  W.)  to,  and 
along,  the  Us  Vegas  180°T(165°M)  radial  to. 
and  clockwise  along,  the  6-mile  radius  arc  to, 
and  counterclockwise  along,  the  2.5-mile 
radius  arc  of  North  Las  Vegas  Air  Terminal 
(Lat.  36°12'45"  N.,  Long.  115°11'46"  W.)  to, 
and  north  along,  the  Las  Vegas  005'"T(350'M) 
radial  to,  and  clockwise  along,  the  IS-mile 
radius  arc  to  the  point  of  beginning. 

Area  B.  That  airspace  extending  upward 
from  4,500  feet  MSL  to  and  including  9,000 
feet  MSL  between  the  Las  Vegas  10  and  15- 
mile  radii  arcs  bounded  on  the  north  by  the 
Las  Vegas  046°T(031"'M)  radial  and  on  the 
south  by  the  Las  Vegas  115°T(100°M)  radial. 

Area  C.  That  airspace  extending  upward 
from  6.500  feet  MSL  to  and  including  9.000 
feet  MSL  between  the  Las  Vegas  15  and  20- 
mile  radii  arcs  bounded  on  the  north  by  the 
Las  Vegas  046°T(031°M)  radial  and  on  the 
south  by  the  Las  Vegas  125''T(110''M)  radial. 

Area  D.  That  airspace  extending  upward 
from  aOOO  feet  MSL  to  and  including  9,000 


feet  MSL  between  the  l.as  Vegas  20  and  25- 
mile  radii  arcs  bounded  on  the  north  by  the 
Las  Vegas  0e3'T(O68'M)  radial  and  on  the 
south  by  the  Las  Vegas  115T(100°M)  radial. 

Area  E.  That  airspace  extending  upward 
from  6,000  feet  MSL  to  and  including  9,000 
feet  MSL  between  the  Las  Vegas  10  and  15- 
mile  radii  arcs  bounded  on  the  northeast  by 
the  Las  Vegas  115°T(100°M)  radial  and  on  the 
southwest  by  the  Las  Vegas  185T(170°M) 
radial. 

Area  F.  That  airspace  extending  upward 
from  8.000  feet  MSL  to  and  includiing  9.000 
feet  MSL  between  the  Las  Vegas  15  and  20- 
mile  radii  arcs  bounded  on  the  east  by  the 
Las  Vegas  125°T(110'M)  radial  and  on  the 
west  by  the  Las  Vegas  235°T(220°M)  radial. 

Area  G.  That  airspace  extending  upward 
from  5,000  feet  MSL  to  and  including  9.000 
feet  MSL  within  an  area  bounded  by  a  line 
beginning  at  the  10-mile  DME  point  on  the 
Las  Vegas  115'T(100''M)  radial;  thence 
clockwise  along  the  10-mile  radius  arc  to,  and 
south  along,  the  Us  Vegas  185'T(170°M) 
radial  to,  and  clockwise  along,  the  IS-mile 
radius  arc  to,  and  northeasterly  along,  the 
Las  Vegas  235°T(220°M)  radial  to,  and 
clockwise  along,  the  10-mile  radius  arc  to. 
and  easterly  along,  the  Us  Vegas 
295*T(280''M)  radial  to,  and  counterclockwise 
along,  the  8-mile  radius  arc,  to,  and  northerly 
along  the  Us  Vegas  180°T(165°M)  radial  to, 
(Lat.  35''59'45"  N.,  Long.  115°09'4O"  W.)  and 
clockwise  along,  the  2-mile  radius  arc  to  Sky 
Harbor  Airport  to,  and  easterly  along,  a  line 
direct  to  the  point  of  beginning. 

Area  H.  That  airspace  extending  upward 
from  4,000  feet  MSL  to  and  including  9.000 
feet  MSL  between  the  Us  Vegas  6  and  8-mile 
radii  arcs  bounded  on  the  north  by  the  Us 
Vegas  295T(280°M)  radial  and  on  the  south 
by  the  Us  Vegas  180°T(165°M)  radial. 

Area  L  That  airspace  extending  upward 
from  4,500  feet  MSL  to  and  including  9.000 
feet  MSL  within  an  area  bounded  by  a  line 
beginning  at  the  6-mile  DME  point  on  the  Us 
Vegas  295'T(280'M)  radial;  thence  westerly 
along  that  radial  to,  and  clockwise  along,  die 
10-mile  radius  arc  to,  and  northwesterly 
along,  U.S.  Highway  95  to,  and  clockwise 
along,  the  11-mile  radius  arc  to,  and  southerly 
along,  the  Us  Vegas  005T(350°M)  radial  to, 
and  clockwise  along,  the  2.5-mile  radius  are 
of  North  Us  Vegas  Air  Terminal  to,  and 
counterclockwise  along,  the  6-mile  radius  arc 
to  the  point'of  beginning. 

Area  J.  That  airspace  extending  upward 
from  5,000  feet  MSL  to  and  including  9,000 
feet  MSL  between  the  Us  Vegas  11  and  15- 
mile  radii  arcs  bounded  on  the  east  by  the 
Us  Vegas  005*T{350''M)  radial  and  on  the 
west  by  U.S.  Highway  95. 

Area  K.  TTiat  airspace  extending  upward 
from  6.500  feet  MSL  to  and  including  9.000 


feet  MSL  between  the  L,as  Vegas  15  and  20- 
mile  radii  acrs.  bounded  on  the  west  by  VS. 
Highway  95.  and  on  the  east  by  a  line  from 
the  15-mile  DME  point  on  the  Las  Vegas 
020*T(005'M)  radial  direct  to  the  20-mile  DME 
point  on  the  las  Vegas  OSaT^OirM)  radial 

Area  L  That  airspace  extending  upward 
from  7.500  feet  MSL  to  and  including  9.000 
feet  MSL  between  the  Us  Vegas  20  and  3t- 
mile  radii  arcs,  bounded  on  the  east  bjr  Ike 
Las  Vegas  033T(018'M)  radial  and  on  the 
west  by  the  east  boundary  of  the  Deaert 
Military  Operatkms  Area  (MOA). 

Area  M.  Tliat  airspace  extending  upward 
from  5,000  feet  MSL  to  and  including  9.000 
feet  MSL  between  the  Us  Vegas  25  and  30- 
mile  radii  arcs.  t>ounded  on  the  west  by  the 
Us  Vegas  033*T(018'M]  radial  and  on  the 
east  by  the  Us  Vegas  046'T((J3TM)  radiaL 

Area  N.  That  airspace  extending  upward 
from  7.000  feet  MSL  to  and  including  9.000 
feet  MSL  between  the  Us  Vegas  30  and  36- 
mile  radii  arcs,  bounded  on  the  west  by  the 
Us  Vegas  033*T(018'M)  radial  and  on  the 
east  by  the  Us  Vegas  04e*T(031'M)  radiaL 

Area  O.  That  airspace  extending  upward 
from  8.000  feet  MBL  to  and  including  9jn0 
feet  MSL  between  the  Us  Vegas  20  and  25- 
mile  radii  arcs,  bounded  on  the  west  by  the 
Us  Vegas  046T{031'M)  radial  and  on  the 
southeast  by  the  Us  Vegas  060T(O45'M) 
radial. 

(Sees.  307  and  313(a).  Federal  A%aatioa  Ad  of 
1958  (40  U.S.C.  1348  and  1354(a)):  Sec.  6(c), 
Department  of  Transportation  Act  (49  US-C 
1655(c)):  and  14  CFR  11.65) 

This  proposed  rule,  at  promulgation. 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  The  proposal  involves  a 
minor  change  in  air  traffic  procedures 
which  should  have  no  effect  on  small 
businesses. 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  is  not  a  major  rule  under 
Executive  Order  12291.  nor  a  significant  rule 
pursuant  to  the  Department  of  Transportation 
Regulatory  Pohcies  and  Procedures  (44  FR 
11034;  February  2a  1979).  The  impact  of  this 
routine  adjustment  to  an  existing  TCA  is  so 
minimal  that  a  regulatory  evaluation  is 
unnecessary. 

Issued  in  Washington.  D.C  on  August  20 
1981. 

R.  J.  Van  Vuren. 

Director,  Air  Traffic  Service. 

BILUNG  COOC  4S1S-19-II 
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SECURrriES  and  exchange 

COMMISSION 

17  CFR  Part  240 

(Release  Nos.  33-6341;  34-18044;  35-22167; 
IC-11912;  AS-296;  File  No.  S7-901] 

Relationstiips  Between  Registrants 
and  Independent  Accountants 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposal  to  rescind  rule. 

summary:  The  Commission  is  inviting 
comments  on  whether  the  rule  requiring 
disclosure  in  proxy  statements  about 
nonaudit  services  performed  by 
accountants  should  be  withdrawn. 
Notwithstanding  this  proposal,  the 
Commission  views  the  independence  of 
accountants  as  critical  to  the  effective 
implementation  of  the  federal  securities 
laws  and.  in  this  release,  reiterates  its 
position  on  accountants'  independence 
and  on  the  continuing  need  for 
registrants  and  accountants  to  carefully 
evaluate  their  relationships  to  ensure 
that  public  confidence  in  the  integrity  of 
financial  reporting  is  maintained. 
Although  specific  information  about 
nonaudit  services  is  important,  it  may 
not  be  of  sufficient  utility  to  investors  to 
justify  continuation  of  the  disclosure 
requirement.  Moreover,  the  self- 
regulatory  mechanism  that  has  been 
established  by  the  accounting  profession 
is  monitoring  the  management  advisory 
services  performed  by  accounting  firms 
and  the  Commission  believes  that  the 
profession  can  generate  appropriate 
information  about  nonaudit  services  to 
enable  adequate  continued  oversight  of 
the  services  performed  by  independent 
accountants.  The  Commission  believes 
that  it  should  be  able  to  rely  on 
accountants  and  their  self-regulatory 
mechanism  and  on  audit  committees, 
boards  of  directors,  and  managements 
to  ensure  adequate  consideration  of  the 
impact  of  nonaudit  services  rendered  by 
accountants. 

DATE:  Comments  should  be  received  by 
the  Commission  on  or  before  November 
30, 1981. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons.  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
1100  L  Street.  N.W..  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT 
Linda  Griggs  or  Edmund  Coulson  (202/ 
272-2130)  or  LeGrand  C.  Kirby  (202/272- 


2050),  Office  of  the  Chief  Accountant. 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street.  Washington, 
DC.  20549, 

SUPPLEMENTARY  INFORMATION:  The 
Commission  is  inviting  public  comment 
on  whether  to  rescind  paragraph  (g)  of 
Item  8  of  the  proxy  rules  (17  CFR 
240.14a-101).  Item  8(g)  was  adopted  by 
the  Commission  in  Accounting  Series 
Release  No.  250  ("ASR  250")  (June  29, 
1978)  (43  FR  18811)  and  generally 
requires  a  registrant  to  (1)  describe  each 
service  provided  to  the  company  by  its 
independent  accountant  during  the  most 
recent  fiscal  year;  (2)  state  the 
percentage  relationships  that  (a)  the  fees 
for  individual  nonaudit  services  bear  to 
the  audit  fees  if  the  percentage  exceeds 
3%  and  (b)  the  fees  for  the  aggregate 
nonaudit  services  bear  to  the  audit  fee; 
and  (3)  state  whether  its  audit  or  similar 
committee  or  its  board  of  directors 
approved  in  advance  each  service 
provided  by  the  independent  accountant 
and  considered  the  possible  effect  of  the 
performance  of  each  such  service  on  the 
independence  of  the  accountant. 

The  Commission  has  also  reviewed 
Accounting  Series  Release  No.  264.  a 
release  discussing  factors  relevant  to  an 
evaluation  of  the  impact  on  auditor 
independence  of  the  performance  of 
nonaudit  services.  Although  the 
Commission's  views  in  that  release  are 
unchanged,  the  Commission  beUeves  it 
has  achieved  its  objective  of  heightening 
the  sensitivity  of  accountants,  audit 
committees,  boards  of  directors,  and 
managements  to  the  possible  impact  on 
accountants'  independence  of  nonaudit 
services  and  is  now  withdrawing  that 
release  because  it  may  confuse  those 
who  are  trying  to  evaluate  services 
performed  or  to  be  performed  by  the 
accountants. 

In  this  release,  the  Commission 
reasserts  the  importance  of  accountants' 
independence,  discusses  its  reasons  for 
this  proposal  and  comments  on  its 
withdrawal  of  Accounting  Series 
Release  No.  264  ("ASR  264")  (June  14. 
1979)  (44  FR  36156),  which  is  announced 
in  a  separate  release  issued  today. 
[Accounting  Series  Release  No.  297 
(August  20. 1981).]  ASR  264  discusses 
factors  relevant  to  an  evaluation  of  the 
appropriate  scope  of  services  to  be 
performed  by  independent  accountants. 

Introduction 

A.  Historic  Role  of  Independence  in  the 
Auditing  Process 

The  Commission  has  historically 
considered  the  independence  of  the 
auditors  who  examine  financial 
statements  filed  with  the  Commission  as 
central  to  the  effective  implementation 


of  the  federal  securities  laws.  Indeed. 
the  federal  securities  laws  underscore 
the  crucial  function  of  independent 
auditors  in  protecting  pubhc  investor* 
by  requiring  tiiat  "independent" 
accountants  certify  financial  statements 
filed  with  the  Commission. '  In  keeping 
with  these  statutory  mandates.  Rule  2- 
01  of  the  Commission's  Regulation  S-X. 
17  CFR  210.2-01.  provides  that  "(tjhe 
Commission  will  not  recognize  any 
certified  public  accountant  or  public 
accountant  as  independent  who  is  not  in 
fact  independent." 

The  accounting  profession  itself  has 
traditionally  recognized  the  importance 
of  maintaining  the  pubhc's  confidence  in 
the  independence  of  accountants.  As 
early  as  1947,  the  Council  of  the 
American  Institute  of  Accountants 
stated  that  "[ijn  the  field  of  auditing,  the 
certified  pubUc  accountant  is  under  a 
responsibility  pecuhar  to  his  profession 
and  that  is  to  maintain  strict 
independence  of  attitude  and  judgment 
in  planning  and  conducting  his 
examinations  and  in  expressing  his 
opinion  on  financial  statements."  *  In 
keeping  with  this  philosophy  of  "strict 
independence."  Statement  on  Auditing 
Standards  No.  1  provides: 

It  is  of  utmost  importance  to  Ae  profession 
tiiat  die  general  public  maintain  confidence 
in  the  independence  of  independent  auditors. 
Public  confidence  would  be  impaired  by 
evidence  that  independence  was  actuaUy 
lacking  and  it  might  also  be  impaired  by  the 
existence  of  circumstances  which  reasaoaUe 
people  might  beUeve  likely  to  influence 
independence.* 

In  a  similar  vein,  the  second  general 
standard  of  generally  accepted  auditing 
standards  indicates  that  "(iJn  all  matters 
relating  to  the  assignment  an 
independence  in  mental  attitude  is  to  be 
maintained  by  the  auditor  or  auditors."  * 
The  Code  of  Professional  Ethics  of  the 
American  Institute  of  CPAs  also  states 


'  Thus  Schedule  .^  of  the  Securities  Act  of  1933.  IS 
U5.C.  77aa.  requires  that  balance  sheets  and  profit 
and  loss  statements  be  "certified  by  an  independent 

public  or  certified  public  accountant 

Similarly.  Section  12  of  the  Securities  Exchange  Act 
15  U.S.C.  781.  gives  the  Commission  the  authority  to 
require  that  applications  for  the  registration  of  a 
security  contain  financial  statements  which  hav« 
been  'certified  "  *  '  by  independent  public 
accountants."  And  SecUon  13(aM2)  of  that  Act  15 
U.S.C.  78m(a)(2).  likewise  autljoriics  the 
Commission  to  specify  that  annual  reports  filed  with 
the  Commission  contain  financial  statements  whidi 
have  been  "certified  •  *  *  by  independent  public 
accountants"  (emphasis  added). 

'The  Council  of  the  American  Institute  of 
Accountants  adopted  an  official  statement  on 
independence  which  was  published  in  The/oumal 
of  Accountancy  in  July  1M7 

'  AICPA  Professional  Standards  Vol.  1  AU 
Section  220.03. 

*  AICPA  Professional  Standards  Vol.  1  AU 
Section  1S0X)2. 
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that  "tjie  public  expects  a  number  of 
character  traits  in  a  certified  public 
accour  tant,  but  primarily  integrity  and 
objectivity  and,  in  the  practice  of  public 
accour  ting,  independence."  * 
Independence  has  traditionally  been 
by  the  profession  as  the  ability 
th  integrity  and  objectivity.  An 
is  deemed  to  be  independent  if 
i^ependent  in  fact  and  if  he 

to  be  independent.  He  must  act 
unbiased  and  objective  manner 
must  be  free  of  any  financial  or 
iterest  which  would  create  the 
percep  ion  that  he  may  not  be 
indepe  ident.  In  the  words  of  Statement 
on  Auditing  Standards  No.  1: 

To  be  independent,  the  auditor  must  be 
intelleclually  honest;  to  be  recognized  as 
indeper  dent,  he  must  be  free  from  any 
obligatiim  to  or  interest  in  the  client,  its 
manage  nent,  or  its  owners.  •  •  * 
Indeper  dent  auditors  should  not  only  be 
indeper  dent  in  fact;  they  should  avoid 
situations  that  may  lead  outsiders  to  doubt 
their  in<  ependence.* 

The  I  Commission  continues  to  endorse 
and  re(  uire  scrupulous  adherence  to 
these  p  rinciples.  The  Commission  views 
both  th|e  fact  and  appearance  of 
independence  asessential  in  order  that 
the  putlic  may  justifiably  view  the  audit 
procesi  I  as  a  wholly  unbiased  review  of 
managiiment's  presentation  of  the 
corporjite  financial  picture.  Through  his 
audit  a;[id  certification,  the  auditor 
provides  the  means  for  independently 
checking  and  confirming  the  information 
reporte  d  by  corporations.  Independence 
is  thus  of  vital  importance  to  investors, 
creditors,  agencies  of  government  and 
others  who  rely  on  the  public 
accountant's  opinion  that  financial 
statements  fairly  reflect  the  financial 
position  and  results  of  operations  of  the 
enterpijise  which  he  has  audited.  Absent 
indepefidence,  in  fact  and  appearance, 
investors  will  have  little  confidence  in 
public  companies  as  investment 
vehicl^. 

Moreover,  the  capital  formation 
process  depends  in  large  part  on  the 
confidence  of  investors  in  financial 
reporting.  An  investor's  willingness  to 
commit  his  capital  to  an  impersonal 
market^  is  dependent  on  the  availability 
of  accurate,  material  and  timely 
information  regarding  the  corporations 
in  whiqh  he  has  invested  or  proposed  to 
invest.  The  quality  of  information 
disseminated  in  the  securities  markets 
and  the  continuing  conviction  of 
individual  investors  that  such 
information  is  reliable  are  tfi"us  key  to 
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the  formation  and  effective  allocation  of 
capital.  Accordingly,  the  audit  function 
must  be  meemingfully  performed  and  the 
accountants'  independence  not 
compromised.  The  auditor  must  be  free 
to  decide  questions  against  his  client's 
interests  if  his  independent  professional 
judgment  compels  that  result.  If  the 
auditor  is  predisposed,  or  even  appears 
predisposed,  to  blindly  validate 
management's  work  rather  than 
subjecting  it  to  careful  scrutiny,  the 
ultimate  result  will  be  a  diminution  of 
public  confidence  in  the  profession  and 
the  integrity  of  the  securities  markets. 

B.  Relation  of  the  Performance  of 
Nonaudit  Services  to  Auditor 
Independence 

During  the  mid  1970*8,  Congress,' the 
accounting  profession  *  and  the 
Commission  *  reexamined  the  role  and 
responsibilities  of  independent 
accountants.  This  interest  in  the 
accounting  profession  was  stimulated 
by  a  decline  in  public  confidence  in  the 
business  community  and  the  accounting 
profession  resulting  from  several 
significant  unexpected  corporate 
failures  and  various  questionable 
payments  made  by  certain  publicly  held 
corporations. '"Each  of  these  bodies 
focused  attention  on  the  independence 
of  accountants  because  of  its  critical 
importance  to  public  confidence  in  the 
profession  and  in  business  generally." 
Among  other  things,  they  considered  the 
performance  of  management  advisory 
services  by  independent  accountants  for 
their  audit  clients  because  the  increase, 
particularly  during  the  last  decade,  in 
the  performance  of  such  services 
heightened  concern  that  accountants 


AICP  \  Profeuional  Standards  Vol.  1  AU 
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^E.g..  Senate  Subcommittee  on  Reports. 
Accounting  and  Management  of  the  Committee  on 
Governmental  Affairs,  "Improving  tlie 
Accountability  of  Publicly  Owned  Corporations  and 
their  Auditors."  95th  Cong..  Ist  Sess.  (1B77) 
[hereinafter  cited  as  Metcalf  Report].  In  addition, 
the  Subcommittee  on  Oversight  and  Investigations 
of  the  House  Committee  on  Interstate  and  Foreign 
Commerce  examined  and  held  hearings  on  the 
nature  and  structure  of  the  accounting  profession. 
See  Seourities  and  Exchange  Commission  Report  to 
Congress  on  the  Accounting  Profession  and  the 
Commission's  (Oversight  Role  1-2  (July  1978). 
[hereinafter  cited  as  1978  Report  to  Congress). 

'Eg.,  The  Commission  on  Auditors' 
Responsibilities:  "Report,  Conclusions,  and 
Recommendations"  (1978)  [hereinafter  cited  as 
Cohen  Commission).  This  independent  Commission 
was  established  by  the  American  Institute  of 
Certified  Public  Accountants  ( "AICPA ")  in  1974  to 
study  the  role  and  responsibilities  of  independent 
accountants. 

•See  1978  Report  to  Congress,  supra  note  7. 

"W.  at  3. 

"The  Metcalf  Report  also  conveyed  the  need  for 
urgent  action  to  achieve  public  confidence  in  the 
profession's  resolve  and  ability  to  regulate  and 
discipline  accountants  and  in  the  processes  l>y 
which  accounting  and  auditing  standards  are 
promulgated. 


who  performed  such  services  could,  or 
could  appear  to,  have  a  conflict  of 
interest  which  would  impair  their 
independence. 

Several  witnesses  at  Congressional 
hearings  on  the  accounting  profession 
were  critical  of  the  expansion  of 
accounting  firms'  business  into 
management  advisory  services. 
Members  of  Congress  considered 
various  recommendations  relating  to 
curtailment  of  management  advisory 
services  to  be  performed  by  independent 
accountants  for  their  publicly  owned 
audit  clients. "The  Commission  on 
Auditors'  Responsibilities,  the  so-called 
Cohen  Commission,'^ however,  only 
recommended  the  prohibition  of 
executive  search  and  placement 
services.  Outside  of  these  areas,  the 
Cohen  Commission  cited  a  lack  of 
evidence  that  nonaudit  services 
compromised  independence.  The  Cohen 
Commission  did,  however,  urge  the 
accounting  profession  to  take  steps  to 
diminish  the  concerns  of  a  "significant 
minority"  that  the  performance  of  such 
nonaudit  services  impaired  the 
independence  of  accountants  and 
recommended,  among  other  things,  that 
audit  committees  or  boards  of  directors 
evaluate  all  of  the  services 
performanced  by  independent 
accountants,  and  that  registrants  or 
accountants  appropriately  disclose  other 
services  to  dispel  the  concerns  of 
users.'* 

The  Commission  responded  to  the 
concerns  about  nonaudit  services  by 
proposing  a  rule  to  require  disclosure 
about  such  services  and  requesting 
comments  on  the  effect  of  nonaudit 
services  on  accountants'  independence 
and  the  advisability  of  prohibiting 
certain  services. "  After  reviewing  the 
comments  received,  the  Commission 
issued  ASR  250  annoimcing  the  adoption 


"The  Senate  Suljcommitfee  on  Reports, 
Accounting  and  Management  stated  that 
independent  accountants  should  only  perform  for 
their  audit  clients  services  directly  related  to 
accounting.  Metcalf  Report,  supra  note  7,  at  1&-17. 
In  1978.  the  then  chairman  and  certain  members  of 
the  House  Subcommittee  on  Oversight  and 
Investigations  of  the  Committee  on  Interstate  and 
Foreign  Commerce  introduced  legislation  which, 
among  other  things,  would  have  required  the 
Commission  to  formulate  standards  relating  to 
divestiture  by  independent  accountants  of  all 
services  which  would  prejudice  their  audit 
independence  and  to  require  that  the  "appropriate 
organization"  study  this  issue.  H.R.  13175,  95th 
Cong.,  2d  Sess.  (1978)  (the  proposed  "Public 
Accounting  Regulatory  Act").  See  also  Securities 
and  Exchange  Commission  Report  to  Congress  on 
the  Accounting  Profession  and  the  Commission's 
Oversight  Role  320  (July  1979). 

"See  note  8  supra. 

"Cohen  Commission,  supra  note  8.  at  103-104. 

"Securities  Act  Release  No.  5860  (September  28. 
1977J  142  FR  53836). 
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of  the  disclosure  rule  concerning 
nonaudit  services.  This  rule  was 
adopted  to  permit  security  holders  to 
better  evaluate  registrants'  relationships 
with  independent  accountants.  In 
addition,  the  Commission  intended  to 
use  the  disclosures  to  monitor  the  nature 
and  extent  of  nonaudit  services 
performed  by  accountants  to  assist  in 
developing  an  impirical  basis  from 
which  to  determine  the  need  for  any 
further  action  in  this  area.  The 
Commission  did  not  propose  rules  to 
proscribe  particular  services,  however, 
because  the  Public  Oversight  Board 
('FOB  ")  of  the  AICPA's  new  self- 
regulatory  organization,  the  SEC 
Practice  Section  of  the  Division  for  CPA 
Firms,  was  considering  the  issue  of 
management  advisory  services 
performed  by  independent  accountants. 

The  POB  conducted  an  extensive 
study  of  the  question  of  the  scope  of 
services  provided  by  CPA  firms.  In 
March  1979.  the  POB  published  its 
report  '*  in  which  it  endorsed  public 
disclosure  about  nonaudit  services 
rather  than  proscription  of  specific 
management  advisory  services  but 
admonished  "members  of  the  SEC 
Practice  Section  to  exercise  self- 
restraint  and  judgment  before  venturing 
into  new  areas  of  (management  advisory 
servicesl-"' " The  POB  did  concur, 
however,  in  the  SEC  Practice  Section's 
previously  announced  proscription  of 
executive  recruiting  services  and  urged 
certain  limitations  on  actuarial  services. 
Although  the  POB  found  that  available 
impirical  evidence  did  not  reveal  any 
impairment  of  independent  stemming 
from  accountants  providing  such 
services. "  it  stated  that  the  disclosures 
required  by  ASR  250  "should  either 
allay  suspicion  or  cause  clients  and 
auditors  to  alter  their  relationships 
*  *  *  and  *  *  *  should  serve  to  provide 
a  stronger  data  base  for  monitoring  of 
this  area."  "To  further  enhance  an 
understanding  of  management  advisory 
services,  the  POB  reconunended  that  the 
SEC  Practice  Section's  membership 
requirements  be  revised  to  require 
additional  disclosure  regarding  fees  for 
management  advisory  and  tax  services 
performed  for  audit  clients.  The  POB 
also  recommended  that  the  Section 
specifically  require  compliance  with  the 
AICPA  professional  standards  relating 
to  management  advisory  services  and 
that  the  impact  of  management  advisory 
services  on  independence  be  considered 


during  peer  reviews  conducted  pursuant 
to  SEC  Practice  Section  requirements. 
The  Commission  issued  ASR  264  in 
response  to  the  POB's  report.  The 
Commission  stated  that  the  POB's  report 
did  "not  adequately  sensitize  the 
profession  and  its  clients  to  the  potential 
effects  on  the  independence  of 
accoimtants  of  performance  of  nonaudit 
services  for  audit  clients."  ASR  264 
discusses  certain  factors  that  the 
Commission  identified  as  relevant  to  an 
evaluation  by  accountants,  audit 
committees,  boards  of  directors  and 
managements  of  whether  performance 
by  independent  accountants  of  specific 
services  could  impair  their 
independence,  either  in  fact  or 
appearance.  The  Commission  invited 
comments  on  the  factors  discussed  in 
the  release. 

Discussion 

1.  Reaction  to  ASRs  250  and  264.  Both 
the  proxy  rule  requiring  disclosure  about 
nonaudit  services  and  ASR  264  have 
caused  confusion.*"  In  addition,  ASRs 
250  and  264  together  are  claimed  to  have 
resulted  in  unwarranted  curtailment  of 
nonaudit  services.*'  Three  aspects  of 
these  releases  have  proven  especially 
confus^,  particularly  to  accountants. 
First,  seme  commentators  perceived  the 
Commission  to  be  deprecating  the 
benefits  that  may  accrue  to  registrants 
from  certain  management  advisory 
services  performed  by  the  independent 
accountants.  Second,  some  expressed 
concern  that  the  Commission  might 
question  the  independence  of  an 
accountant,  after  the  fact,  based  solely 
on  the  percentage  relationships 
disclosed  in  proxy  statements.  And 
third,  some  were  concerned  about  the 
suggestion  that  independence  was  a 
function,  not  only  of  accountants' 
relationships  with  individual  clients,  but 
also  of  the  relationship  of  all  nonaudit 
services,  or  even  all  management 


"Public  Oversight  Board  Report.  Scope  of 
Services  by  CPA  Firms  (1979)  |hereinafter  cited  a* 
POB  Services  Report). 

•'/rf.at4-S. 

"W.  at35. 

"Id  at  6-6. 


"Forth-iune  letters  of  comment  were  received  in 
response  to  the  Commission's  invitation  to  comment 
in  ASR  264.  A  majority  of  those  commentators  were 
accountants  who  expressed  strong  opposition  to 
ASR  264  and  the  disclosures  called  for  by  ASR  250. 
The  POB  also  criticized  ASR  284  in  its  letter  of 
comment  and  in  its  197»-80  Annual  Report 
(hereinafter  cited  as  POB  1980  Report).  Many  of  the 
consultants  and  actuaries  who  commented, 
however,  urged  that  accounting  firms  be  prohibited 
from  providing  certain  management  advisory 
services. 

"E.g..  one  accounting  firm  that  commented  on 
ASR  264  described  four  examples  that  it 
characterized  as  representative  of  10  to  15 
situations  in  which  clients  did  not«ngage  it  to 
perform  a  nonaudit  service  either  historically 
performed  by  that  firm  or  discussed  prior  to  the 
issuance  of  ASR  264.  In  the  commentator's  opinion, 
it  was  not  hired  because  these  companies  were 
afraid  of  Commission  questions  or  criticisms  or 
disclosure  of  "too  high"  a  percentage  or  were 
confused  by  ASRs  250  and  264. 


advisory  services,  to  firms'  aggregate 
revenues:  and  they  were  confused  as  to 
whether  the  Commission  was  concerned 
about  all  nonaudit  services,  which 
includes  tax  work  and  accounting  and 
review  services,  or  just  mangement 
advisory  services. 

The  Commission  addressed  these 
concerns  in  its  August  1980  Report  to 
Congress  on  the  Accouting  Profession 
and  the  Commission 's  Oversight  Role.^ 
That  report  stated  that  ASR  264  was 
issued  to  encourage  accountants,  audit 
committees,  boards  of  directors,  and 
managements  to  assess  carefully  the 
potential  impact  of  nonaudit  services  on 
auditor  independence.  The  Commission 
also  stated  that  it  did  not  intend  to 
deprecate  the  benefits  that  may  accrue 
to  registrants  from  certain  management 
advisory  services  performed  by  their 
independent  accountants  and.  on  the 
contrary,  has  expressely  recognized  that 
such  benefits  could  be  significant  in 
many  cases.  The  Commission  did  not 
expect  and  certainly  did  not  intend,  that 
registrants  would,  as  apparently  some 
have,  set  arbitrary  maximum  percentage 
limits  on  the  amount  of  nonaudit 
services  for  which  they  will  engage  their 
independent  accountants  and  not  even 
consider  the  possible  impact  of 
proposed  services  on  the  accountants' 
independence.  Nor  did  the  Commission 
intend  to  question  the  independence  of 
an  accountant  in  subsequent 
Commission  filings  based  solely  on  the 
percentage  relationships  between  audit 
and  nonaudit  services  disclosed  in         . 
proxy  statements.  Finally,  although  the  * 
Commission  acknowledged  that  it  had 
used  the  terms  "nonaudit  services'"  and 
"management  advisory  services" 
somewhat  interchangeably  in  ASR  261 
it  noted  that  ito  primary  concern  was 
with  the  impact  on  accountants" 
independence  of  management  advisory 
services  performed  for  individual  audit 
clients. 

2.  Review  of  Proxy  Disclosures.  The 
Commission's  staff  has  monitored  the 
disclosures  in  proxy  statements  about 
nonaudit  services  performed  by 
accountants  to  obtain  a  better 
understanding  of  the  nature  and 
magnitude  of  such  nonaudit  services. 
Approximately  1.200  proxy  statements 
filed  by  registrants  in  1979  and  1980 
were  reviewed.  A  substantial  majority 
of  the  registrants  in  the  survey 
(approximately  91%  in  1979  and  92%  in 


"Fonner  Chairman  Williams  had  previoaaty 
responded  to  these  concerns  in  a  Ianuar>'  1980 
speech  to  the  AICPA's  Seventh  National  Conference 
on  Current  SEC  DevelopmenU.  An  address  by 
Harold  M.  Williams.  Chairman.  SEC  The  ISaO"*: 
The  Future  of  the  Accounting  Ptofesaioo."  |anuary  S, 
19ea 
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1980)  disclosed  that  they  had  engaged 
their  aocountants  for  some  type  of 
nonaudit  service  and  the  most 
frequently  disclosed  services  were  in 
tax  related  areas.  Few  of  the  registrants 
reported  that  their  independent 
accountants  had  performed  the  services 
which  had  been  mentioned  by  the 
Commi!  sion  or  others  as  being 
particularly  sensitive,  such  as  consumer 
surveys  plant  layout  and  actuarial 
services." 

The  s  aff  also  reviewed  the  magnitude 
of  the  ni  )naudit  services  performed  by 
independent  accountants.  This  review 
showed  that  the  following  percentages 
of  the  r€  gistrants  in  the  survey  disclosed 
the  hste  J  categories  of  percentage 
relation  ihips  of  fees  for  nonaudit 
services  to  audit  fees: 


Percantaga 


Perceniage 
of  companies 
relationship  ol  fees  lor  nonaudit  in  the 

lervices  lo  audH  tees  sample 
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,     ,  ,    ,       -I 

3 

Based  on  the  staff's  review  of  these 
disclosures,  the  Commission  has 
obtainea  a  better  understanding  of  the 
nature  and  extent  of  nonaudit  services 
provided  by  accountants  to  their  audit 
clients,  i  ^though  the  Commission 
continue  s  to  believe  that  information 
about  n<inaudit  services  performed  by 
indepen  lent  accountants  is  important 
for  monitoring  the  relationships  between 
account!  mts  and  their  clients,  it  is  not 
clear  thi  t  routine  disclosure  of  such 
detailed  information  in  proxy 
statements  is  material  to  security 
holders. 

The  si  aff  has  also  reviewed  the 
informa  ion  in  proxy  statements  about 
audit  CO  nmittees  that  is  disclosed 
pursuan  to  Items  6(d)  and  8(g).  Item  6(d) 
requires  a  registrant  to  state  whether  or 
not  it  has  standing  audit,  nominating 
and  conipensation  committees,  and,  if 
so,  to  depcribe  the  functions  performed 
by  each  [committee. **  A  significant 
percentage  of  the  surveyed  registrants 
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254.  the  Commission  noted  that  the 
of  such  services  might  be  difficult  to 
cases.  jASR  264.  footnote  29.)  The 
.  supra  note  7.  states  that  these  and 
nona^counling  management  services  are 
wilti  the  public  responsibilities  of 
accountants, 
ion  of  this  rule  and  other  amendments 
proi^  rules  designed  to  improve  the 

available  to  shareholders  regarding 
I  irectors  was  announced  in  Securities 
\.c\  Release  No.  15384  (December  6, 1978) 
56S:  2).  Beginning  with  the  1979  proxy  season. 
( isclosures  required  by  Item  6  (b).  (d).  and 
8(g)  have  been  monitored. 


had  audit  committees  and  many  of  these 
registrants  reported  that  the  audit 
committee  considered  the  nonaudit 
professional  services."  Since  Item  6(d) 
of  the  proxy  rules  requires  a  description 
of  the  functions  performed  by  the  audit 
committee,  the  requirement  in  Item  8(g) 
that  registrants  disclose  whether  the 
audit  committee  or  board  of  directors 
approved  such  nonaudit  service  in 
advance  may  be  unnecessary. 

3.  Private-Sector  Initiatives.  The 
private  sector  has  taken  steps  to 
maintain  and  strengthen  accountants' 
independence  through  review  of 
management  advisory  services  by  audit 
committees  and  others,  and  disclosure 
about  such  services. 

As  noted  above,  many  publicly  held 
companies  have  audit  committees  and 
many  of  these  committees  are  reviewing 
the  nonaudit  services  performed  by 
accountants.  Audit  committee  or  board 
of  director  review  of  nonaudit  functions 
is  encouraged  by  the  requirement  of  the 
AICPA's  SEC  Practice  Section  that 
member  firms  report  to  the  audit 
committee,  or  board  of  directors,  of  each 
client  registered  with  the  Commission 
the  total  fees  received  from  the  client  for 
management  advisory  services  during 
the  audit  year  and  to  describe  the  types 
of  such  services  rendered. "The 
Commission  believes  that  audit 
committees  can  be  effective  forces  in 
helping  to  assure  that  management 
advisory  services  performed  by 
accountants  do  not  impair  their 
independence. 

In  addition,  the  SEC  Practice  Section 
is  monitoring  management  advisory 
services  through  its  peer  review 
program."  In  its  1979-1980  Annual 
Report,  the  POB  also  stated  that  it 
would  monitor  the  area  of  management 
advisory  services  and  "comment  if  the 
facts  suggest  that  the  self-restraint 
[they]  urged  *  *  *  is  ignored  by  the 
profession  or  if  the  magnitude  of 
[management  advisory  services] 
appears  to  increase  to  an  extent  that  it 


"The  results  of  the  1979  proxy  statement 
disclosare  monitoring  program  were  reported  in 
Division  of  Corporation  Finance.  Securities  and 
Exchange  Commission.  "Staff  Report  on  Corporate 
Accountability."  96th  Cong.,  2d  Sess.,  Printed  for 
use  of  the  Senate  Comm.  on  Banking,  Housing  and 
Urban  Affairs  (1980)  at  589-624.  The  results  of  the 
1980  monitoring  program  were  reported  in  Securities 
Exchange  Act  Release  No.  17518  (Feb.  5. 1981)  (46 
FR  11954).  84%  of  the  registrants  in  the  1980  suh/ey 
had  audit  committees.  50%  of  these  registrants 
reported  that  the  audit  committee  approved  each 
professional  service  and  38%  reported  that  the  audit 
committee  considered  the  range  of  audit  and 
nonaudit  fees. 

""Organizational  Structure  and  Functions  of  the 
SEC  Practice  Section  of  the  AlCPA  Division  for  CPA 
Firms,"  Section  IV.  3(j)  (hereinafter  cited  as 
Organizational  Document). 

"/rf.  at  Section  VIU.  3(c). 


threatens  professional  image 
generally."  ^'  The  Commission  believes 
that  these  efforts,  together  with  the 
interpretation  and  enforcement  by  the 
AICPA  of  its  professional  standards 
relating  to  management  advisory 
services,  constitute  significant 
safeguards  against  impairment  of 
accoimtants'  independence. 

Finally,  information  about  nonaudit 
services  is  otherwise  publicly  available. 
The  SEC  Practice  Section  requires  its 
member  firms  to  Hie  annual  reports  that 
are  available  for  public  inspection  ^  and 
state,  among  other  things,  firms'  gross 
fees  for  accounting  and  auditing,  tax. 
and  management  adisvory  services 
expressed  as  a  percentage  of  the  total 
gross  fees,  and  their  gross  fees  for 
management  advisory  services  and  tax 
services  performed  for  audit  chents 
registered  with  the  Commission 
expressed  as  a  percentage  of  total  fees 
charged  to  such  clients.*" This 
information  alone,  however,  does  not 
provide  sufficient  information  to  enable 
appropriate  monitoring  of  nonaudit 
services  performed  by  independent 
accountants.  Both  the  Cohen 
Commission  '*  and  the  POB  ^*  endorsed 
the  concept  of  disaggregated  disclosure 
about  services  to  dispel  the  concerns 
about  potential  conflicts  of  interest 
resulting  from  the  performance  by 
accountants  of  nonaudit  services. 
Moreover,  the  POB  recognized  that  it 
would  "have  to  reconsider  its  views  and 
consider  whether  there  are  other 
devices  that  it  can  recommend  to 
achieve  the  same  results"  if  ASR  250 
were  withdrawn  or  the  disclosure  rule 
adopted  therein  was  substantially 
modified.'*  Accordingly,  when  the 
Commission  takes  final  action  on  the 
proposal  to  rescind  Item  8(g)  of  the 
proxy  rules,  it  will  consider  what  action 
the  POB  and  the  SEC  Practice  Section 
have  taken  to  ensure  that  the  nonaudit 
services  performed  by  accountants  can 
be  adequately  monitored. 

Conclusions 

Although  specific  information  about 
nonaudit  services  is  important,  the 


"  POB  1980  Report,  supra  note  20,  at  22. 

''Organizational  Document,  supm  note  26,  at 
Section  PV.  3(g)  (12)  and  (13). 

**An  AICPA  review  of  the  latest  annual  reports 
filed  with  the  SEC  Practice  Section  indicates  that 
over  90%  of  the  223  member  firms  that  audit 
registrants  reported  that  their  firm-wide  gross  fees 
charged  to  such  clients  for  management  advisory 
services  constituted  10%  or  less  or  the  total  fees 
charged  to  those  clients.  Less  than  1%  of  such  firms 
reported  that  management  advisory  service  fees 
amounted  to  more  than  20%  of  total  fees  charged  to 
registrant  audit  clients. 

"  Cohen  Commission,  supra  note  8.  at  IM. 

"POB  Services  Report,  supra  note  16,  at  43. 

"W.  atfn.  133. 
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Commission  is  proposing  to  rescind  Item 
8(g)  of  the  proxy  rules  becuase  the 
detailed  nonaudit  services  disclosure 
may  not  be  of  sufficient  utility  to 
investors  to  jusfity  continuation  of  the 
disclosure  requirement.  In  lieu  of  the 
proxy  disclosure,  the  Commission 
believes  that  the  accounting  profession's 
self-regulatory  mechanism  can  generate 
sufficient  information  to  enable  the 
Commission,  the  POB,  and  other 
interested  users  to  monitor  the  services 
performed  by  accountants. 

The  Commission  is  withdrawing  ASR 
264  in  a  separate  release  issued  today. 
Although  the  Commission's  views 
expressed  in  ASR  are  unchanged  and 
registrants  and  accountants  must 
continue  to  carefully  evaluate  their 
relationships  to  ensure  that  the  public 
maintains  confidence  in  the  integrity  of 
financial  reporting,  the  Commission  is 
withdrawing  that  release  because  it  may 
confuse  independent  accountants,  audit 
committees  and  others  who  are  trying  to 
evaluate  ser\'ices  performed  or  to  be 
performed  by  the  accountants. 
Moreover,  the  Commission  believes  it 
has  achieved  its  objective  in  issuing 
ASR  264.  Accountants  and  their  self- 
regulatory  structure,  audit  committees, 
boards  of  directors  and  managements 
are  aware  of  the  Commission's  views  on 
accountant's  independence  and  should 
be  sensitive  to  the  possible  impact  on 
independence  of  nonaudit  services 
performed  by  accountants.  The 
Commission  believes  it  should  be  able 
to  rely  on  these  persons  to  ensure 
adequate  consideration  of  the  impact  on 
accountants'  independence  of  nonaudit 
services  because  they  share  the 
responsibility  to  assure  that  the  public 
maintains  confidence  in  the 
independence  of  accountants. 

The  independence  of  the  public 
accountant — both  in  fact  and  in 
appearance — is  critical  to  his  role  under 
the  federal  securities  laws. 
Independence  is  the  essential  attribute 
of  the  auditor  because,  absent 
independence,  the  auditor's  skills  and 
services  are  of  little  value.  The 
Commission  has  the  responsibility  and 
authority  under  the  securities  laws  to 
assure  that  accountants  who  practice 
before  it  are  independent  and,  therefore, 
is  prepared  to  take  further  action  if 
either  the  fact  or  appearance  of 
accountants'  independence  is 
questioned  seriously  in  the  future. 

§  240.148-101    [Amended] 

Accordingly,  based  on  the  foregoing,  it 
is  proposed  to  amend  17  CFR  Part  240  by 
removing  paragraph  (g)  from  Item  8  of 
§  240.14a-101. 


By  the  Commission. 
George  A.  FHzsimmons, 

Secretary. 
August  20. 1981. 

(FR  Doc.  81-24998  Filed  8-38-81;  8:45  am| 
BILLING  CODE  SOIO-Qt-M 

DEPARTMENT  OF  DEFENSE 

32  CFR  Part  70 

Discharge  Review  Boards;  Rules 
Pertaining  to  Procedures  for  Obtaining 
Copies  of  IMiiitary  Records 

agency:  Department  of  Defense. 
action:  Proposed  Rule. 

SUMMARY:  This  proposed  rule  would 
amend  Department  of  Defense  rules 
currently  in  effect  for  Dicharge  Review 
Boards  (DRBs)  by  clarifying  the 
procedures  for  obtaining  copies  of 
military  records  incident  to  discharge 
review.  This  amendment  is  intended  to 
insure  that  applicants  or  prospective 
applicants  to  the  Discharge  Review 
Boards  of  the  miHtary  services  are  fully 
aware  of  the  need  to  request  copies  of 
military  records  they  desire  for  their 
discharge  review  prior  to  submitting  an 
application  for  discharge  review  and  of 
the  consequences  for  an  applicant  of 
requesting  military  records  after  a 
request  for  discharge  review  is 
submitted. 

date:  Written  comments  received  by  the 
Department  prior  October  26, 1981,  will 
be  considered. 

ADDRESS:  Written  comments  should  be 
addressed  to:  Director,  Department  of 
the  Army,  MiUtary  Review  Boards 
Agency,  HQDA,  Washington,  D.C 
20310. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Francis  X.  Plant,  Director, 
Department  of  the  Army,  Military 
Review  Boards  Agency,  HQDA, 
Washington,  D.C.  20310  (Phone  (202) 
697-9641). 

SUPPLEMENTARY  INFORMATION!  The 
Department  of  Defense,  acting  through 
the  Director  of  the  Department  of  the 
Army  Military  Review  Boards  Agency, 
is  proposing  to  amend  the  rules  at  32 
CFR  70.5(b)(9)(i)  pertaining  to 
procedures  for  obtaining  copies  of 
military  records  incident  to  discharge 
review. 

32  CFR  70.5(b)(9)(i)  currently  provides 
that  individuals  intending  to  apply  for 
discharge  review  shall  be  informed  that 
requests  for  military  records  must  be 
submitted  to  the  National  Personnel 
Records  Center  (NPRC)  prior  to  when  an 
application  for  discharge  review 
(Department  of  Defense  PD)  Form  293) 
is  submitted,  because  once  the 


application  is  submitted  the  records  wiO 
no  longer  be  available  at  the  NPRC  for 

copying.  The  requirement  to  request 
military  records  from  the  NPRC  prior  to 
applying  for  discharge  review  is  stated 
in  the  military  departments'  regulations 
for  their  DRBs  (for  the  Army  DRB  see  32 
CFR  581Z  Appendix  B,  paragraph  3i 
(1980);  for  the  Naval  DRB  see  32  CFR 
724.310(a)  (1980);  for  the  Air  Force  DRB 
see  32  CFR  865.108  (1980)).  and  also  is 
stated  on  the  back  of  the  application 
form  for  discharge  review,  DD  Form  293. 
The  practice  of  the  Army,  Naval  and 
Air  Force  DRBs  is  to  use  the  original  of 
an  apphcant's  military  personnel 
records  to  review  an  applicant  s 
discharge.  If  an  appUcant  requests  his 
military  records  after  submitting  an 
application  for  discharge  review,  the 
DRBs  must  send  the  records  from  their 
offices  in  the  Washingtoa  D.C  area  to 
an  appropriate  location  for  copying.  This 
is  necessary  because  the  DRBs  lack  the 
resources  available  to  screen  and  to 
make  copies  of  miUtary  records  for 
applicants  at  their  offices  in  the 
Washington.  D.C,  area. 

Prior  to  June  4. 1981.  the  Army  and 
Naval  Discharge  Review  Boards 
required  applicants  who  requested  their 
military  personnel  records  after 
submitting  DD  Form  293  to  withdraw 
their  appUcations  for  discharge  re\iew 
in  order  to  obtain  copies  of  the 
requested  records.  Once  the  applicant 
withdrew  his  application,  the  Army  and 
Naval  DRBs  would  return  the  requested 
records  to  the  NPRC  in  St.  Louis.  The 
requestor  could  then  resubmit  his 
request  to,  and  obtain  copies  of  his 
records  from  the  NPRC.  and 
subsequently  resubmit  his  appUcation 
for  discharge  review.  The  Army  and 
Naval  Discharge  Review  Boards  used 
this  procedure  due  to  a  desire  to  keep 
track  of  applications  in  their  cases,  due 
to  a  then  existing  agreement  with  the 
NPRC  regarding  procedures  for  having 
records  in  these  cases  copied,  and  due 
to  their  concern  that  responding  to  large 
numbers  of  such  requests  for  records 
without  requiring  withdrawal  of 
applications  would  disrupt  their  system 
for  controlling  and  processing  other 
applictions.  The  Air  Force  DRB.  which 
handles  a  substantially  lesser  volume  of 
applications  tmd  uses  different 
processing  and  scheduling  procedures 
than  the  other  DRBs,  has  always  held 
applications  for  discharge  review  in 
suspense  while  requested  mihtary 
personnel  records  of  appUcants  are 
returned  to  Randolph  Air  Force  Base. 
Texas,  for  copying. 

Regardless  of  the  DRB  involved  or  the 
procedure  used,  the  effect  of  an 
applicant  requesting  his  military  records 
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majority  of  applicants  to 
However,  several  individuals 
the  procedures  used  by  the 
Naval  Discharge  Review 
requiring  applicants  to 
their  applications  and  make  a 
request  for  records  to  the  NPRC 
copies  of  requested  records, 
procedure  also  recently  was 
llengc  d  in  litigation  brought  against 
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4, 1981,  the  Army  and  Naval 
Review  Boards  changed  their 
s  for  responding  to  requests 
personnel  records  by 
so  that  their  procedures  were 
those  used  by  the  Air  Force 
uly  15, 1981.  the  Department  of 
^nd  military  departments 
a  stipulation  of  voluntary 
of  the  litigation  challenging 

for  responding  to 
or  military  records  by  DRB 
.  As  part  of  this  stipulation, 
of  the  Army  and 
of  Navy  agreed  they  would 
require  DRB  applicants  who 
cppies  of  their  military 
records  after  applying  for 
review  but  who  otherwise 
ith  regulations  of  the  military 

relating  to  requests  for 
withdraw  their  applications 

a  second  request  for 
records  in  order  to  obtain 
these  records.  Also  the 
of  Defense  agreed  to 
the  Federal  Register  a 
revision  to  its  rules  whick 
procedures  for  DRB 
obtaining  copies  of  their 
(personnel  records.  This 
revision  was  to  provide  inter 
1)  The  automatic  effect  of  an 
requesting  a  copy  of  his 
I^rsonnel  records  after 

an  application  for  review  of 
I  rge  is  to  suspend  temporarily 


the  processing  of  the  individual's 
application  for  discharge  review  while 
the  requested  military  records  are  being 
copied;  and  (2]  once  military  personnel 
records  requested  after  submission  of  an 
application  for  discharge  review  have 
been  copied  and  are  in  the  possession  of 
the  headquarters  of  the  Discharge 
Review  Board,  the  processing  of  the 
requester's  application  shall  be 
resumed. 

Essentially,  the  procedures  tha 
Department  of  Defense  and  military 
departments  agreed  to  publish  in  the 
Federal  Register  as  a  proposed  revision 
are  similar  to  those  the  Air  Force  has 
used  in  the  past  except  that  under  these 
procedures  applicants  who  request  their 
military  personnel  records  after 
submitting  their  applications  for 
discharge  review  automatically  have 
their  applications  suspended  while  the 
records  are  sent  away  for  copying 
without  the  DRB  first  contacting  the 
applicant  and  offering  him  the  option  of 
viewing  the  requested  records.  It  should 
be  noted  that  the  effect  of  submitting  a 
request  for  military  records  after 
submitting  a  request  for  discharge 
review  under  this  procedure  still  may  be 
to  delay  processing  of  the  application 
for  discharge  review,  sometimes 
substantially. 

A  very  few  DRB  applicants  and 
practitioners  before  the  DRBs  have 
questioned  why,  in  cases  in  which  an 
applicant  has  requested  his  records  after 
submitting  a  request  for  discharge 
review,  the  DRBs  cannot  copy  the 
military  records  at  the  DRB 
headquarters  or  give  special  treatment 
to  processing  of  the  application  for 
discharge  review  so  as  not  to  cause  any 
delay  at  all  in  review.  Neither  of  these 
alternatives  is  practicable  given  the 
volume  of  cases  handled  by  the  DRBs. 
the  limited  resources  available  to  the 
DRBs,  and  the  difficulties  involved  in 
processing  large  numbers  of 
applications  and  scheduling  large 
numbers  of  reviews  in  numerous 
locations.  Either  alternative  would 
require  diversion  of  resources  from 
other  important  areas,  thereby 
substantially  lengthening  the  time  it 
takes  the  DRBs  to  act  on  other 
applications  for  discharge  review  and 
possibly  causing  curtailment  or  an  end 
to  important  programs  such  as  the  DRBs 
traveling  boards.  Also,  either  alternative 
would  be  unfair  to  the  great  majority  of 
applicants  to  the  DRBs  because  the 
special  treatment  required  for  those 
requesting  their  records  after  submitting 
requests  for  discharge  review  would 
slow  down  processing  and  review  of 
applications  of  those  requesting  their 
records  in  a  timely  manner. 


The  Department  of  Defense  thus  is 
proposing  to  amend  its  rules  pertaining 
to  procedures  for  obtaining  copies  of 
military  records  incident  to  a  discharge 
review  so  as  to  accommodate  the 
concerns  expressed  by  the  few 
individuals  having  problems  with  the 
procedures  and  to  incorporate  features 
it  has  agreed  to  in  the  stipulation 
dismissing  litigation  against  it.  At  the 
same  time,  the  Department  has  sought  to 
insure  that  the  procedures  in  the 
proposed  amendment  are  not  made  so 
burdensome  to  the  DRBs  that  resources 
are  diverted  from  other  important  areas 
to  copy  requested  records  and  so  that 
the  procedures  remain  fair  to  applicants 
who  request  records  in  a  timely  manner. 

The  major  features  of  this  proposed 
amendment  to  the  DRBs  rules  are  that  it: 

(1]  Makes  a  request  for  copies  of 
military  records  made  after  submission 
of  an  application  for  discharge  review 
(DD  Form  293]  automatically  act  as  a 
temporary  suspension  of  the  application 
while  the  requested  records  are  being 
copied; 

(2)  Provides  for  reprocessing  of  the 
application  at  whatever  stage  of  the 
discharge  review  process  is  practicable 
once  the  records  have  been  copied  at  an 
appropriate  location  and  are  in  the 
possession  of  the  DRB  headquarters; 
and 

(3)  Makes  clear  that  this  procedure 
applies  even  when  a  request  for  records 
is  made  pursuant  to  the  Freedom  of 
Information  Act  or  Privacy  Act. 

If  this  proposed  amendment  is 
adopted,  the  Department  of  Defense 
eventually  will  change  the  application 
form  for  discharge  review,  DD  Form  298. 
as  circumstances  permit,  to  reflect  the 
provisions  of  the  amendment. 

PART  70— DISCHARGE  REVIEW 
BOARDS  (DRBs)  PROCEDURES  AND 
STANDARDS 

§70.5    (Amended] 

Accordingly,  it  is  proposed  to  revise 
32  CFR  70.5(b)(9)(i)  to  read  as  follows: 

4  *  W  *  * 

(b)  *  *  * 

(9)  *  *  * 

(i]  Prior  to  applying  for  discharge 
review,  potential  applicants  or  their 
designated  representatives  may  obtain 
copies  of  their  military  personnel 
records  by  submitting  a  General 
Services  Administration  Standard  Form 
180.  Request  Pertaining  to  Military 
Records,  to  the  National  Personnel 
Records  Center  (NPRC).  9700  Page 
Boulevard,  St.  Louis,  Mo.  62132.  Once 
the  application  for  discharge  review  (DD 
Form  293)  is  submitted,  an  applicant's 
military  records  are  forwarded  to  the 
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DRBs  where  they  cannot  be  reproduced. 
Submission  of  a  request  for  an 
applicant's  military  records  (including  a 
request  pursuant  to  the  Freedom  of 
Information  Act  or  Privacy  Act)  after  the 
DD  Form  293  has  been  submitted  shall 
automatically  result  in  the  temporary 
suspension  of  processing  of  the 
application  for  discharge  review  until 
the  requested  records  are  sent  to  an 
appropriate  location  for  copying,  are 
copied,  and  are  returned  to  the 
possession  of  the  headquarters  of  the 
DRB.  Processing  of  the  application  shall 
then  be  resumed  at  whatever  stage  of 
the  discharge  review  process  is 
practicable.  Applicants  are  strongly 
encouraged  to  submit  any  request  for 
their  military  records  prior  to  applyinig 
for  discharge  review  rather  than  after 
submitting  DD  Form  293  in  order  to 
avoid  substantial  delays  in  processing  of 
applications  and  scheduling  of  reviews. 

(5  U.S.C.  552, 10  U.S.C.  1553, 10  U.S.C.  3012 
and  delegation  of  authority  from  the 
Secretary  of  Defense) 

Dated:  August  14, 1981. 
Francis  X.  Plant, 
Director,  Military  Review  Boards  Agency. 

|FR  Doe.  81-M8t4  Fllod  8-26-81;  8:45  an) 
giLUNO  COOC  I7KHM-M 


Force  exemption  rules  for  its  systems  of 
records  notices  are  set  forth  in  Title  32, 
Code  of  Federal  Regulations  (CFR)  Part 
806b  (Air  Force  Regulation  12-35). 

PART  806B— AIR  FORCE  PRIVACY 
ACT  PROGRAM 

Accordingly,  it  is  proposed  to  amend 
Title  32  CFR  Part  806b  as  follows: 

§  806b.22(a)  is  amended  by  removing 
the  period  at  the  end  of  the  paragraph 
and  adding  the  following: 

§  806b.22    General  and  Specific 
Exemptions  Ctatmed. 

(a)  *  *  *  and  DoD  Fraud  Investigation 
Management  Information  System, 
F12407  OSIA. 
»        *        •        •        • 

August  24, 1981. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington,  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc.  81-»lfl8  Filed  8-17-81;  8;«  am) 
BIUJNG  OODC  3ai0-0t-M 


Department  of  the  Air  Force 

32  CFR  Part  806b 

[Air  Force  Regulation  12-35] 

Air  Force  Privacy  Act  Program 
agency:  Department  of  the  Air  Force. 
action:  Notice  of  proposed  rule  making. 

SUMMARY:  A  new  general  exemption 
rule  is  proposed  to  be  added  to  the 
existing  Department  of  the  Air  Force 
exemption  rules  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974  to 
accommodate  a  new  exempted  record 
system  identified  as  entitled:  "DoD 
Fraud  Investigation  Management 
Information  System." 
DATES:  Comments  must  be  received  on 
or  before  September  28, 1981. 
ADDRESS:  Comments  should  be  sent  to 
HQ  USAF/DAAD,  Pentagon. 
Washington.  D.C.  20330. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Jon  E.  Updike.  HQ  USAF/DAAD. 
The  Pentagon,  Washington,  D.C.  20330. 
Telephone:  202/694-3431. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  general  exemption  rule  is  to  be 
added  to  the  existing  Department  of  the 
Air  Force  exemption  rules  pursuant  to 
the  provisions  of  the  Privacy  Act  of 
1974,  Title  5.  United  States  Code. 
Section  552a  (Pub.  L  93-579,  88  Stat. 
1896.  et  seq).  The  Department  of  the  Air 
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Second-Class  Novelty  Pages;  bidusion 
of  All-Purpose  Envelopes 

AGENCY:  Postal  Service. 

action:  Proposed  rule. 

summary:  The  proposed  rule  would 
change  certain  postal  regulations  to 
permit  the  inclusion  of  all-piupose 
envelopes  as  novelty  pages  in  mailed 
copies  of  second-class  publications.  The 
Postal  Service  believes  that  the  existing 
restriction  on  all-purpose  envelopes  in 
second-class  publications  may  no  longer 
be  necessary.  Also,  its  removal  would 
appear  to  be  consistent  with  the  recent 
approval  of  several  other  novelty  page 
features,  such  as  multilayered  pages, 
pop-up  sheets,  and  printed  folded  sheets 
affixed  to  pages. 

DATE:  Comments  must  be  received  on  or 
before  September  28. 1981. 
ADDRESS:  Written  comments  should  be 
sent  to  the  Director.  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  U.S.  Postal  Service,  475 
L'Enfant  Plaza.  West.  S.W..  Washington, 
D.C.  20260.  Copies  of  all  written 
comments  received  will  be  available  for 
public  inspection  and  photocopying 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  in  Room  8316  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT 
Cheryl  L  Belief  at  (202)  245-4512. 
SUPPLEMENTARY  INFORMATION:  Novelty 
pages  are  printed  sheets  that  may  be 


used  for  purposes  other  than  reading,  or 
printed  sheets  with  novel 
characteristics.  Novelty  pages  must  be 
prepared  specifically  for  and  intended 
as  integral  pages  of  second-class 
publications.  At  present,  envelopes  and 
all  other  types  of  containers  are  not 
considered  novelty  pages.  Many  second- 
class  publishers  have  requested  that  the 
restriction  on  envelopes  be  deleted 
because  it  imposes  unnecessary  and 
technical  impediments  on  the  use  of  aU- 
purpose  envelopes. 

This  proposed  regulation  involves 
amendments  of  425.81  and  425.82d  of  the 
Domestic  Mail  Manual  and  the  addition 
of  new  425.82k. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b),  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a).  the  Postal  Ser\'ice  invites 
comment  on  the  following  proposed 
revisions  of  the  Domestic  Mail  Manual. 
which  is  incorporated  by  reference  in 
the  Federal  Register.  See  39  CFR  111.1. 

PART  425— WHAT  MAY  BE  MAILED  AT 
THE  SECOND-CLASS  RATES 

In  425.8.  revise  .81  and  .82d  and  add 
new  .82k  to  read  as  follows: 

425.8    Novelty  Page*. 

.81    Definition.  Novelty  pages  are 
printed  sheets  that  may  be  usied  for 
purposes  other  than  reading,  or  printed 
sheets  with  novel  characteristics. 
Novelty  pages  must  be  prepared 
specifically  for  and  intended  as  integral 
pages  of  second-class  publications. 
Blank  sheets  are  not  novelty  pages.  The 
total  number  of  novelty  pages  in  an 
issue  may  constitute  only  a  minor 
portion  of  the  total  pages.  Excessive  use 
of  novelty  pages  gives  publications  the 
characteristics,  hoih  as  to  format  and 
piupose,  of  books,  catalogs,  or  other 
third-  or  fourth-class  mail. 

.82    Examples.  The  following  are 
examples  of  novelty  pages  that  may  be 
included  in  second-class  publications: 

b.  Pages  with  printed  illustrations 
permanently  pasted  to  them. 
«        •        *        •        * 

k.  Envelopes  which  are  bound  in 
copies  or  affixed  to  pages. 

An  amendment  to  39  CFR  1113  will  be 
published  if  this  proposal  is  adopted. 
(39U.S.C.  401(2).  404(a)(2)) 
W.  Allen  Sanders. 

Associate  General  Counsel,  General  Law  and 
Administration. 

IFR  Doc.  81-J5046  Filed  8-a8-«l;  WS  *m\ 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

40CFn»art52 
[Ar-S-FRLJ  Y909-3) 

Approval  and  Profmilgation  of 
tniptemcntatton  Ptam  for 
Nonattatnment  Areas  in  tt>e  State  of 

Indiana  | 

agency:  kj.S.  Environmental  Protection 
Agency  (USEPA). 
ACTION:  I  toposed  rule:  Proposed 
approval  of  the  revision. 


summary:  On  June  26. 1979,  the  State  of 
Indiana  sMbmitted  to  the  USEPA, 
pursuant  to  Part  D  of  the  Clean  Air  Act 
(Act)  as  J  mended  in  1977,  proposed 
revisions  to  the  carbon  monoxide  (CO) 
and  OTonj  [O,]  portions  of  the  State 
Implementation  Plan  (SIP).  In  May. 
September,  and  October  of  1980.  the 
State  snbjnitted  revisions  to  the  June  26, 
1979  subf  nittai.  The  proposed  revision  to 
the  SIP  a|  »plie9  to  areas  in  Indiana  that 
have  not  attained  the  National  Ambient 
Air  Quali  ty  Standard  (NAAQS)  for  0» 
and  CO.  The  revisions  provide  for  the 
attainment  of  the  Os  standard  in  Lake, 
Porter,  Clark,  and  Floyd  Counties  by 
Decembe '  31, 1987  and  in  Allen,  St. 
Joseph,  and  Elkhart  Counties  by    . 
Decembe  •  31, 1982.  The  revisions  also 
provide  fir  the  attainment  of  the  CO 
standard  in  Lake  and  Porter  Counties  by 
December  31. 1987.  The  revisions 
provide  for  the  attainment  of  the  Os  and 
CO  sfancprds  primarily  through  the 
control  o(  mobile  source  emissions.  The 
purpose  qf  this  notice  is  to  invite  public 
commentlon  the  proposed  revisions  and 
USEPAs proposed  rulemaking. 
DATE:  Cofnments  on  these  revisions  and 
on  USEPA's  proposed  action  must  be 
received  September  28. 1981. 
AODflCSS^S:  Copies  of  these  SIP 
revisions  are  available  at  the  following 
addressei  for  inspection: 
United  Siptes  Environmental  Protection 
Agencjj,  Region  V.  Air  Programs 
Branch!  230  South  Dearborn  Street, 
Chicagk  Illinois  60604; 
United  Slates  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit,  4(il  M  Street,  SW.,  Washington, 
D.C.  2M60; 
Indiana  State  Board  of  Health.  Air 
Pollution  Control  Division,  1330  West 
Michigtn  Street,  Indianapolis,  Indiana 
46206. 

Written  comments  should  be  sent  to: 
Gary  Gultzian,  Chief,  Regulatory 
Analysts  Section.  Air  Programs  ^ancfa. 
Region  V  U.S.  Environmental  Protection 
Agency,  2  30  South  Dearborn  Street 
Chicago,   llinois  60604. 


FOR  RMITHER  INFORMATION  CONTACT: 

Gerald  Kellman.  Air  Programs  Branch. 

Region  V,  U.S.  Environmental  Protection 

Agency,  230  South  Dearborn  Street, 

Chicago,  Illinois  60604,  telephone  312- 

353-6070. 

SUPPLEMENTARY  INFORMATION: 

General  Introduction 

On  March  3, 1978  (43  FR  8962)  and 
October  5, 1978  (43  FTl  45993)  pursuaat 
to  the  requirements  of  section  107  of  the 
Clean  Air  Act  (Act)  as  amended,  USEPA 
designated  certain  areas  in  each  State 
as  not  meeting  the  NAAQS  for  carbon 
monoxide  and  ozone.  Part  D  of  the  Act, 
which  was  added  by  the  1977 
Amendments,  requires  each  State  to 
revise  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattainment.  These  SIP  revisions  must 
demonstrate  attainment  of  the  primary 
standard  as  expeditiously  as 
practicable,  but  not  later  than  December 
31, 1982.  Under  certain  conditions,  this 
date  may  be  extended,  for  ozone  and 
carbon  monoxide,  to  no  later  than 
December  31, 1987. 

On  June  26. 1979,  the  State  of  Indiana 
submitted  plans  for  all  of  the  designated 
ozone  and  carbon  monoxide 
nonattainment  areas  in  the  State.  On 
March  27, 1980  (45  FR  20432J.  USEPA 
announced  the  receipt  of  the  June  26, 
1979  SIP  revision  from  Indiana, 
discussed  the  results  of  USEPA's  review 
of  the  revision,  and  invited  public 
comment  USEPA  proposed  no  action  on 
the  SIP  revision  submittal,  and  stated 
that  the  plans  were  so  deficient  that 
USEPA  could  not  propose  action. 
USEPA  discussed  its  review  of  the 
revision  and  invited  public  comment  to 
assist  the  State  in  the  identification  and 
preparation  of  the  submittals  necessary 
for  an  approvable  SIP  on  March  27, 1980. 
On  May  19, 1980,  September  24, 1980, 
October  9, 1980,  and  October  15, 1980, 
the  State  submitted  revisions  to  the  June 
26. 1979  submittal. 

The  plans  submitted  and  subsequent 
revisions  contained  control  strategies 
designed  to  provide  for  a  reduction  in 
the  emissions  of  carbon  monoxide  and 
hydrocarbons  from  mobile  sources,  but 
did  not  include  the  required  reasonable 
available  control  technology  (RACT)  ' 
measures  for  controlling  volatile  organic 
compound  (VOC)  emissions  from 
stationary  sources  in  nonattainment 
areas.  However,  regulations  for  the 
control  of  VOC  emissions  from 
stationary  sources  for  some  areas  were 
submitted  to  USEPA  on  February  11, 
1980.  USEPA  will  be  proposing 
rulemaking  action  on  these  regulations 
in  a  future  Federal  Register  notice. 
USFfA  proposed  rulemaking  on  the  new 


source  review  portions  of  these  plans  on 
March  27, 1980  and  conditionally 
approved  the  Inspection  and 
Maintenance  (I/M)  portion  of  the  plans 
on  January  2. 1981  (45  FR  36). 

This  notice  discusses:  (1)  The 
requirements  for  an  acceptable 
transportation  control  plan,  (2)  the  SIP 
revision  submitted  by  the  State,  and  (3) 
.USEPA's  proposed  rtdemaking  action  on 
Indiana's  plan.  Public  comments  are        \ 
invited  on  the  SIP  revisions  and  on 
USEPA's  proposed  rulemaking.  A  thirty 
day  public  comment  period  is  being 
used  to  enable  publication  of  final 
action  on  the  SIP  revisions  as  soon  as 
possible.  USEPA  has  a  responsibility  to 
take  final  action  on  Part  D  SIP  revisions 
as  soon  as  possible  after  July  1, 1979. 

Transportation  Control  Plans  and 
Attainment  Demonstrations  for  Carbon 
Monoxide  and  Ozone 

In  each  nonattainment  area  the 
designated  lead  local  agency,  in 
conjunction  with  the  Indiana  State 
Board  of  Health,  developed  a  control 
strategy  designed  to  ensure  attainment 
of  the  carbon  monoxide  and  ozone 
NAAQS  in  the  area.  As  part  of  the 
attainment  demonstration,  the  State 
submitted  regulations  for  controlling 
VOC  emissions  from  stationary  sources 
and  for  those  areas  in  the  State  which 
requested  a  five  year  extension,  an  I/M 
program.  USEPA  has  published  final 
regulations  on  the  I/M  portion  of  the 
Demonstration  of  Attainment  on 
January  2, 1981,  and  will  propose 
rulemaking  on  the  regulations  for 
controlKng  VOC  emissions  from 
stationary  sources  in  the  near  future. 
This  notice  of  proposed  rulemaking 
discusses  the  transportation  control 
plans  and  attainment  demonstration  for 
each  of  the  following  areas: 

(1)  Lake  and  Porter  Counties. 

(2)  Clark  and  Floyd  Counties. 

(3)  St.  Joseph  and  Elkhart  Counties. 

(4)  Allen  County. 
Requirements  for  Transportation 

Control  Plans  and  Demonstrations  of 
Attainment:  USEPA  has  evaluated  the 
transportation  control  plans  and  the 
attainment  demonstrations  using  the 
requirements  for  an  approvable 
nonattainment  area  SIP  which  appeared 
in  the  April  4, 1979  Federal  Register  (44 
FR  20372),  the  "USEPA-USDOT 
Guidelines  for  Air  Qnahty- 
Transportation  Plans"  and  the  Office  of 
Transportation  and  Land  Use  Policy 
"Checklist  for  Transportation  SIPs."  The 
requirements  for  an  approvable  plan 
were  discussed  in  the  March  27, 1980, 
notice  of  proposed  rulemaking.  To  assist 
the  public  in  preparing  comments  on  the 
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proposed  SIP  revisions,  the  principal 
requirements  are  listed  below: 

1.  Technical  Assessments, 
Demonstrations  of  Attainment,  and 
Reasonable  Further  Progress. 

2.  Interagency  Agreements  and 
Assignments  of  Tasks. 

3.  Analysis  of  Alternatives. 

4.  Implementor  Commitments. 

5.  Financial  and  Manpower 
Resources. 

6.  Reporting  of  Progress. 

7.  Impacts  of  Plan  Provisions. 

8.  Public  Participation. 

9.  Attainment  Strategies. 

USEPA  has  reviewed  each  of  the  four 
transportation  control  plans  and 
attainment  demonstrations  to  determine 
if  they  have  satisfied  these 
requirements.  A  discussion  of  the 
review  for  each  metropolitan  area 
follows.  Included  in  this  discussion  is  a 
brief  description  of  the  abiUty  of  the 
control  strategy  to  satisfy  the  nine 
requirements  listed  above  and  a 
detailed  explanation  of  those  parts  of 
the  strategy  which  do  not  satisfy  one  or 
more  of  the  requirements.  The  state  is 
required  to  replace  any  strategy  which  it 
fails  to  implement  with  an  alternative 
project  which  will  secure  at  least  the 
level  of  emission  reduction  as  the 
project  which  it  is  replacing. 

Clark  and  Floyd  Counties 

Based  on  measured  violations  of  the 
ozone  NAAQS,  Clark  and  Floyd 
Counties  were  designated  as 
nonattainment  areas  for  ozone.  The 
transportation  control  plan  for  Clark 
and  Floyd  Counties  was  prepared  by  the 
Kentuckiana  Regional  Planning  and 
Development  Agency  (KIPDA).  The 
tranportation  control  plan  contains 
measures  designed  to  attain  and 
maintain  the  NAAQS  for  ozone  in  Clark 
and  Floyd  Counties. 

The  control  strategy  developed  by 
KITOA  does  not  predict  attainment  of 
the  ozone  NAAQS  by  December  31, 
1982.  However,  the  strategy  does  predict 
that  through  the  use  of  controls  on 
emissions  of  volatile  organic  compounds 
from  stationary  sources,  reductions 
obtained  from  the  Federal  Motor 
Vehicle  Control  Program  (FMVCP),  the 
use  of  a  vehicle  inspection  and 
maintenance  program  (I/M),  and  the  use 
of  various  transportation  control 
measures  (TCM),  attainment  of  the 
ozone  NAAQS  will  be  achieved  by 
December  31, 1987.  The  transportation 
control  plan  for  Clark  and  Floyd 
Counties  contains  strategies  which  have 
already  been  adopted  and  implemented; 
strategies  which  have  been  adopted  but 
not  yet  implemented;  and  a  conunitment 
to  study  future  transportation  control 
strategies  as  part  of  the  alternative 


analysis  as  required  by  section  108(f)  of 
the  Act.  Those  strategies  which  have 
already  been  adopted  and  implemented 
and  those  which  have  been  adopted  but 
not  yet  implemented  are  projected  to 
reduce  hydrocarbons  by  199  tons/yr  by 
1982  and  by  366  tons/yr  by  1987. 

When  a  State  cannot  demonstrate 
attainment  for  ozone  in  an  area  by  1982, 
then  it  is  required  by  Section  172  of  the 
Act  to  request  an  extension  of  time  to  do 
so.  The  State  of  Indiana  has 
demonstrated  that  attainment  of  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  in  Clark  and  Floyd 
Counties  is  not  possible  by  December 
31, 1982  despite  the  implementation  of 
all  reasonable  control  measures. 
Therefore,  the  state  requested  an 
extension  until  December  31, 1987  to 
demonstrate  attainment  of  the  standards 
for  these  two  counties.  USEPA  proposes 
to  approve  this  request.  USEPA  has 
reviewed  the  control  strategy  developed 
for  Clark  and  Floyd  Counties.  The 
transportation  control  plan  and  the 
attainment  demonstration  portions  of 
the  control  strategy  satisty  all  of  the 
nine  requirements  previously  described 
for  an  approvable  nonattainment  area 
SIP  and  provide  for  measures  which  will 
ensure  attainment  of  the  ozone  NAAQS 
by  December  31, 1987. 

Based  on  a  review  of  the 
transportation  control  plan  and  the 
demonstration  of  attainment  USEPA 
proposes  to  approve  all  portions  of  the 
transportation  control  plan  and  the 
demonstration  of  attainment  for  ozone 
in  Clark  and  Floyd  Counties. 

St.  Joseph  and  Elkhart  Counties 

Based  on  measured  violations  of  the 
ozone  NAAQS,  St.  Joseph  and  Elkhart 
Counties  were  designated  as 
nonattainment  areas  for  ozone.  The 
Transportation  Control  Plan  (TCP)  for 
St.  Joseph  and  Elkhart  Counties  was 
prepared  by  the  Michiana  Area  Council 
of  Governments  (MACOG).  It  contains 
measures  designed  to  reduce  the  level  of 
hydrocarbon  emissions  in  the  area.  The 
strategy  projects  that  the  percent 
reduction  in  hydrocarbon  emissions 
required  to  ensure  attainment  of  the 
ozone  NAAQS  in  the  area  will  be 
achieved  by  December  31, 1982.  The  air 
quality/transportation  strategies  to  be 
implemented  are  projected  to  reduce 
hydrocarbons  by  0.835  tons  per  day  by 
December  31, 1982. 

USEPA  has  reviewed  the  control 
strategy  developed  for  St.  Joseph  and 
Elkhart  Counties.  The  transportation 
control  plan  satisfies  all  of  the  nine 
requirements  of  an  approvable 
nonattainment  area  SIP  and  USEPA 
proposes  to  approve  it.  However, 
USEPA  must  examine  further  the 


adequacy  of  the  State's  control 
requirements  for  volatile  organic 
compounds  for  stationary  sources.  The 
adequacy  of  the  requirements  and  the 
demonstration  of  attainment  will  be 
discussed  in  a  future  notice  of  proposed 
rulemaking. 

Lake  and  Porter  Counties 

Based  on  measured  violations  of  the 
ozone  National  Ambient  Air  Quality 
Standards  (NAAQS).  Lake  and  Porter 
Counties  were  designated  as 
nonattaiimient  areas  for  ozone.  The 
transportation  control  plan  for  Lake  and 
Porter  Counties  was  prepared  by  the 
Northwestern  Indiana  Regional  Planning 
Commission  (NIRPC).  The 
transportation  control  plan  contains 
measures  designed  to  attain  and 
maintain  the  NAAQS  for  ozone  in  Lake 
and  Porter  Counties. 

The  control  strategy  developed  by 
NIRPC  does  not  predict  attaiiunent  of 
the  ozone  NAAQS  by  Decemb)er  31. 
1982.  However,  the  strategy  does  predict 
that  through  the  use  of  controls  on 
emissions  of  volatile  organic  compounds 
from  stationary  sources,  reductions 
obtained  from  the  FMVCP,  the  use  of  an 
I/M  program,  and  the  use  of  various 
transportation  control  measures  (TCMs). 
attainment  of  the  ozone  NAAQS  will  be 
achieved  by  December  31. 1987.  Those 
air  quahty/transportation  strategies 
which  have  already  been  adopted  and 
implemented  and  which  have  been 
adopted  but  not  yet  implemented  are 
projected  to  reduce  hydrocarbons  by 
0.7274  tons/day  by  December  31. 198". 

When  a  state  cannot  demonstrate 
attainment  for  ozone  in  an  area  by  1982, 
it  is  required  by  Section  172  of  the  Act  to 
request  an  extension  of  time  to  do  so. 
The  State  of  Indiana  has  demonstrated 
that  attainment  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
ozone  in  Lake  and  Porter  Counties  and 
for  carbon  monoxide  in  Lake  County  is 
not  possible  by  December  31. 1982. 
despite  the  implementation  of  all 
reasonable  control  measures.  Therefore, 
the  State  requested  an  extension  until 
December  31, 1987  to  demonstrate 
attainment  of  the  standards  for  these 
two  counties.  USEPA  proposes  to 
approve  this  request. 

USEPA  has  reviewed  the  ozone 
control  strategy  developed  for  Lake  and 
Porter  Counties.  The  transportation 
control  plan  satisfies  all  oi  the  nine 
requirements  for  an  approvable 
nonattainment  SIP.  Based  on  this 
review,  USEPA  proposes  to  approve  the 
transportation  control  measures  for 
ozone  and  the  demonstration  of 
attainment  for  ozone  in  Lake  and  PtMler 
Counties. 
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USEP>  L  has  reviewed  the  carbon 
monoxide  control  strategy  developed  for 
Lake  Cotrty.  Except  for  the  issues 
presented  below,  the  transportation 
control  pJan  and  the  attainment 
denronstration  portions  of  the  control 
strategy  satisfy  all  of  the  requirements 
previously  described  for  an  approvable 
nonattainment  area  SIP  and  provides  for 
measure*  which  will  ensure  attainment 
of  the  catbon  monoxide  NAAQS  by 
Decemb^  31, 1987. 

The  st4te  has  failed  to  submit  a 
demonstration  ot "reasonable  further 
progress"  (RFP)  and  an  attairmient 
demonstration  for  CO  as  required  by 
Section  It^  of  the  Act.  The  State  is 
required  to  submit  a  deraonstration  of 
attainment  for  CO,  including  the 
necessary  transportation  ccmtrol 
measures,  as  part  of  the  1982  SIP.  T!ie 
deficiencies  of  the  1979  SIP  will  be 
correcte<^  as  part  of  the  1982  SIP. 
Consequently.  USEPA  proposes 
approval  of  the  transportation  control 
measures!  for  cari)on  monoxide  and  of 
the  attainment  demonstration  for  carbon 
monoxide  in  l.ake  County.  However, 
USEPA  notes  that  the  following  must  be 
provided  las  part  of  the  State's  1982 
submittal^ 

1.  Acceptable  CO  modeling  results. 
These  results  must  identify  specific  hot 
spots  or  dreas  of  potentially  high  CO 
concentrations,  as  well  as  the  expected 
maximum  level  of  CO  and  the  emissions 
reductions  required. 

2.  EvaJiiation  of  the  impact  of  all 
adopted  TCM's  and  a  demonstration  of 
attainment  The  evaluation  of  each  TCM 
must  include  a  specific  estimated 
emission  reduction.  The  demonstration 
of  attainivent  must  include  a  discussion 
of  the  required  CO  reduction  for  each 
project,  ajdiscussion  of  the  impact  of 
eadi  TO|  at  each  hotspot,  and  an 
assessmeht  of  the  attainment  status  for 
1982  and  1987  based  on  the  above 
results.  Tlie  analysis  should  indicate  any 
deficiencies  the  causes  of  these 
deficiencies  and  the  control  measures 
proposedlto  eliminate  them. 

3.  Acceptable  demonstration pf  RFP. 
The  demonstration  of  RFP  must  provide 
the  expe<?ed  emission  reductions  to  be 
obtained  from  specific  TCMs  for  each 
year  following  the  implementation  of  the 
1979  SIP.  It  also  should  describe 
methods  to  be  used  in  tracking  armual 
emission  Inductions. 

4.  All  of  the  additional  requirements 
for  the  1982  CO  SIP.  These  were  listed 
in  the  Janliary  22. 1981,  Federal  Register 
(45  FR  7112). 

USEPA,  proposes  to  approve  the  CO 
transportation  control  measures  and 
demonstration  of  attainment  for  Lake 
County. 


AHen  County 

Based  on  measured  violations  of  the 
national  ambient  air  quality  standard 
for  ozone.  Allen  County  was  designated 
as  a  nonattainment  areas  for  ozone.  The 
transportation  control  plan  for  Allen 
County  was  prepared  by  the 
Northeastern  Indiana  Regional 
Coordinating  Council  (NIRCC].  It 
contains  measures  designed  to  reduce 
the  level  of  hydrocarbon  emissions  in 
the  area.  The  plan  is  projected  to 
decrease  hydrocarbons  by  97.2  tons/ 
year  by  December  31. 1982.  It  projects 
that  that  the  percent  reduction  in 
hydrocarbons  emissions  required  is 
adequate  to  ensure  attaiiunent  of  the 
ozone  NAAQS  in  the  area  by  1982. 

USEPA  has  reviewed  the  control 
strategy  developed  for  Allen  County. 
The  transportation  control  plan  portion 
of  the  control  strategy  satisfies  all  of  the 
nine  requirements  previously  described 
for  an  approvable  nonattainment  area 
SIP  and  USEPA  proposes  to  approve  it. 
However.  USEPA  needs  to  further 
examine  the  adequacy  of  the  State's 
control  requirements  for  volatile  organic 
compounds  for  stationary  sources.  The 
adequacy  of  the  requirements  and  the 
demonstration  of  attainment  will  be 
discussed  in  a  future  notice  of  proposed 
rulemaking. 

SunNiMvy  of  PropoMis 


LakeCour%; 

Cart>on  monondb  OBiispuilsMon  cofHrol    Appcovfll 
measures. 

Ozone  transportation  oor*ol  measure* Approval 

OemonslralDn  o*  aaaMHiWiH Approval 

Porter  CoufHyr 

Oame  aaimxjMion  oontnl  mwaaurea Approval. 

Oemonakaaon  o(  anamment . SifiKNaL 

ClarV  and  PtoyrJ  Couneer 

Ocone  »ansportaloo  oonkol  iiw»>ai ApivoviL 

Oemonatraaon  at  attainmani Approwel 

St  Joseph  am  EHcnart  Counaes: 

Ozone  HwKportadan  conknl  iwoaauaa Approval 

Demorairation  al  atlannm* _ _  No  acton. 

Allen  Countr 

Ozone  fransportaHon  oorAol  measuaa. ._  Approval 
Oeiaaia6«a«on  o(  Mtaavnant No  aelkin. 


Pursuant  to  the  provisions  of  5  U.S.C. 
Section  e05{b),  the  Administrator  has 
certified  that  SIP  revisions  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  46  FR  8709  (January  27. 1981). 
The  attached  rule,  if  promulgated,  will 
constitute  a  SIP  revision  within  the 
terms  of  the  January  27  certification. 
This  action  only  approves  State  actions. 
It  imposes  no  new  requirements. 

Conformity  with  Executive  Order  12291 

Under  Executive  Order  12291,  USEPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 


analjrsis.  This  regulation,  if  promulgated, 
will  not  be  "major"  as  defined  by 
Executive  Order  122&1.  because  this 
action  only  approves  a  State  action. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Sees.  110(a),  172  and  301  of  the  Qean  Air 
Act,  as  amended  (42  U.S.C.  7410(a).  7502.  and 
7601)) 

Dated:  )uJy  9, 1981. 
Valdas  V.  Adatnkus. 

Acting  Regional  Administrator. 
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FEDERAL  COyMUNICATIOMS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  Na  81-496;  FCC  81-367] 

Revision  of  Programming  PoHcies  and 
Reporting  Requirements  Related  to 
Public  Broadcasting  Licensees 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  on  its  own 
motion  herein  sets  forth  its  intention  to 
eliminate  or  modify  certain  rules  and 
pohcies  related  to  the  progranmiing 
obligation  of  public  TV  and  radio 
broadcasters.  The  following  rules  and 
policies  are  considered:  General 
programming  obligation,  formal 
ascertainment  requirement,  and  program 
logs.  Options  for  rule  modification  in 
each  area  are  also  set  forth.  This  action 
is  taken  to  ensure  that  the  rules  and 
policies  of  tho  FCC  are  consistent  with 
the  proper  programming  obligation  of 
public  broadcast  licensees. 

DATES:  Comments  must  be  filed  on  or 
before  November  2, 1961.  and  reply 
comments  on  or  before  December  2, 
1981. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Kamp,  Broadcast  Bureau.  (202)  632- 
6302. 

SUPPLEMENTARY  INFORMATION: 

Adopted  July  30, 1981. 
Released:  August  25, 1981. 

in  the  matter  of  revision  of 
programming  policies  and  reporting 
requirements  related  to  pabiic 
broadcasting  Kcensees,  BC  Docket  No. 
81-496. 
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I.  Introduction 

1.  By  adoption  of  this  Notice  of 
Proposed  Rule  Making  the  Federal 
Communications  Conunission 
announces  its  intention  to  examine  its 
regulations  and  policies  relating  to 
public  radio  and  television 
programming,  including  requirements  for 
formal  community  ascertainment  and 
program  log  keeping. '  This  is  the  first  of 
a  series  of  notices  planned  for  the  near 
future  pursuant  to  a  reexamination  of 
the  major  rules  and  policies  relating  to 
the  public  broadcast  service.* 

2.  This  proceeding  reflects  the 
Commission's  continuing  concern  that 
its  rules  and  policies  adequately  address 
the  current  social,  technological,  and 
financial  environments  of  its  licensees, 
and  that  the  implementation  of  these 
rules  facilitates  maximum  service  to  the 
listening  and  viewing  public  at  the 
lowest  possible  cost.  In  recent  months 
we  have  concluded  three  major  rule 
makings  in  the  broadcast  area  which 
have  resulted  in  greater  regulatory 
efficiency.  On  January  14, 1981,  the 
Commission  adopted  a  Report  and 
Order  on  the  deregulation  of  conunercial 
radio  that  eliminated  the  processing 
guidelines  for  non-entertainment 
programming  and  commercial  matter, 
program  log  keeping  rules  and  formal 
ascertainment  procedures.'  On  March 


'  On  July  9. 1961,  the  Commission  received  a 
Petition  for  Rule  Malcing  by  National  Public  Radio 
requesting  deregulation  of  several  elements  of 
public  radio  broadcasting.  Since  all  the  major  issues 
addressed  in  that  petition,  including  ascertainment, 
program  logs,  and  associated  modirication  of  license 
renewal  procedures,  are  raised  in  this  Notice,  we 
are  incorporating  that  petition  into  this  rule  making 
docket.  Those  wishing  to  address  matters  raised  in 
the  NPR  petition  may  do  so  in  comments  in  this 
docket. 

•The  term  "public"  broadcasting  is  used  here  to 
apply  to  the  service  provided  by  and  the  stations 
licensed  by  the  Commission  as  "noncommercial 
educational"  stations.  Further  notices  are 
contemplated  for  the  near  future  that  will  raise 
other  basic  questions  regarding  the  public  broadcast 
service.  We  also  take  note  of  the  various  bills 
currently  before  Congress  that  would  raise  related 
issues,  including  funding  reductions  and  an 
amendment  to  HR  3238  that  would  authorize  a 
major  experiment  with  commercial  broadcast 
advertising.  However,  due  to  the  importance  of  the 
matters  raised  here,  we  believe  that  they  arc  now 
ripe  for  public  consideration  and  comment. 

'Deregulation  of  Radio.  84  FCC  2d  968  (1981). 
Although  that  proceeding  has  much  In  common  with 
this  one.  consideration  of  programming,  formal 
ascertainment,  and  log  keeping  requirements  for 
public  broadcasting  was  not  included  In  that 
proceeding.  Although  the  public  and  commercial 
broadcasting  rules  have  been  very  similar  in 
execulion.  the  deregulation  of  commercial  radio 
proceeding  was  premised  in  part  on  the  commercial 
marketplace  environment  especially  relevant  In  that 
context:  Public  broadcasting  exists  in  a  different 
economic  environmont.  However,  many  of  the 
public  policy  considerations  relevant  in  that 
proceeding  are  relevant  here  and  will  be  considered 
below.  In  addition,  this  proceeding  will  consider 
modirication  of  rules  applicable  to  both  television 


26, 1981,  the  Commission  adopted  a 
streamlined  and  simpliRed  license 
renewal  form  for  both  cominercial  and 
noncommercial  licensees.*  On  April  23, 
1981.  the  Commission  significantly 
decreased  its  intervention  into  many  of 
the  programming  decisions  of  public 
broadcasters  by  modifying  its  rules 
relating  to  promotional  programming 
and  "on-the-air"  fundraising.'Each  of 
these  actions  reflects  the  profound 
commitment  of  this  agency  to  retain 
only  those  rules  that  directly  serve  its 
statutory  mandate  as  influenced  by 
current  technological  and  social 
conditions.  Also,  each  rule  making 
indicates  that  important  and  significant 
strides  can  be  made  to  achieve  optimal 
regulatory  efficiency  in  broadcasting 
while  providing  adequate  time  for 
interested  and  affected  members  of  the 
public  and  the  industry  to  participate  in 
the  shaping  of  regulatory  policy. 

n.  The  Purpose  and  Scope  of  the 
Proceeding 

3.  The  general  purpose  of  this 
proceeding  is  to  investigate  the  proper 
role  of  this  Commission  within  Oie 
current  social  and  technological 
environment  in  the  oversight  of  public 
broadcast  programming,  including  its 
related  obligations  of  formal 
ascertainment  and  comprehensive 
program  logging.  The  general  question  in 
this  docket  is:  To  what  extent  should  the 
Commission  regulate  the  programming 
decisions  of  public  broadcast  licensees? 
Although  when  stated  in  this  way  the 
question  appears  relatively  simple,  it 
contains  several  ancillary  and 
subsidiary  questions.  These  go  to  the 
very  heart  and  purpose  of  the  pubUc 
broadcast  service  and  to  the  fact  that 
the  Commission  continues  to 
accommodate  a  class  of  public 
broadcast  stations  for  which  it  reserves 
spectrum  space  and  gives  other  special 
considerations,  including  licensing 
priorities.  Our  intention  here  is  to:  (a) 
Engage  in  serious  zero  based  planning 
and  to  re-evaluate  the  programming 
assumptions  currently  applied  to  public 
broadcasting,  and  (b)  build  from  this  a 
more  straightforward  and  coherent 
regulatory  scheme  for  public  broadcast 
programming  oversight.  Two  goals  will 
guide  our  pursuit  of  this  general 
programming  questions.  First  our  rules 
should  be  consistent  with  the  nature  of 


and  radio,  while  that  proceeding  was  restricted  to 
commercial  radio. 

*  Revision  of  Application  for  Renewal  of  License 
of  Commercial  and  Noncommercial  AM.  FM  and 
Television  Licenses.  46  FR  26236.  released  May  11. 
1981. 

^'Commission  Policy  Concerning  the 
Noncommercial  Nature  of  Educational  Broadcast 
Stations.  (Fundraising  Order).  86  FCC  2d  141, 1981. 


public  broadcast  service  as  distinct  from 
commercial  broadcasting.  Second,  cm 

interference  in  the  programming  process 
should  be  as  limited  as  possible.  This 
second  goal  is  based  on  the  conxiction 
that  government  regulatory  action  is 
most  efficient  when  limited  and  our 
continuing  conviction  that  the 
"marketplace  of  ideas"  is  best  served  by 
a  multitude  of  voices  freely  competing 
for  public  attention. 

4.  This  proceeding  will  also  seek  to 
answer  the  question  whether  we  should 
retain  the  current  formal  ascertainment 
and  programming  log  requirements  now 
imposed  on  licensees  as  prerequisites 
both  for  initial  licensing  and  for  license 
renewal  We  wish  to  investigate  the 
extent  to  which  these  requirements  meet 
our  regulatory  goals  and.  to  the  extent 
they  do,  whether  they  could  be  modined 
to  make  them  more  efficient 

5.  At  the  onset  it  is  useful  to  expbcitly 
state  what  is  and  is  not  withm  the  scope 
of  this  inquiry  and  notice.  We  do  not 
intend  herein  to  address  the 
programming  responsibiUty  of 
commercial  radio  or  commercial 
television  licensees.  Further,  we  do  ool 
address  nor  propose  to  modify  in  any 
way  the  specific  statutory  program 
requirements  imposed  on  all 
broadcasters,  including  public  broadcast 
hcensees.  These  statutory  restrictions 
include  Section  315  obligations  relating 
to  the  Fairness  Doctrine  and  to  political 
broadcasting;  other  political 
broadcasting  rules  such  as  Section 
312(a)(7)  mandating  reasonable  access 
for  federal  candidates,  and  statutory 
prohibitions  relating  to  lotteries, 
obscene  and  indecent  programming,  etc 
Also,  we  do  not  herein  address  or 
propose  to  modify  non -programming 
rules,  such  as  technical,  engineering, 
equal  employment  opportunity  and 
other  regulations. 

6.  What  we  are  considering  here  is  the 
most  appropriate  implementation  of  the 
public  interest  standard  as  applied  to 
public  broadcast  programming.  It  is  not 
so  much  an  investigation  of  the  legal 
limits  of  the  Commission's  power  in  this 
regard  as  it  is  an  investigation  of  the 
best  way  to  exercise  that  power  as  a 
matter  of  sound  public  policy  and 
regulatory  efficiency.  Although  the 
history  of  programming  regulation  of 
public  broadcasting  sketched  below 
indicates  that  Commission  power  may 
be  rather  extensive,  the  very  existence 
of  such  power  has  never  led  us  to 
exercise  it  absent  a  compelling  public 
interest  reason.  This  history  is  not 
presented  to  provide  a  pattern  for  the 
future,  but  to  provide  some  insight  into 
the  scope,  operation,  purposes,  and 
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expecta  ions  of  the  Commission  in 
implem<  nting  these  regulations. 

III.  Hi8t(  try  and  Development  of 
Progran^ng  Oversight  of  Public 
Broadcasters 

7.  Tha  history  of  programming 
oversight  of  public  broadcast  licensees, 
including  the  speciHc  requirements  for 
formal  cpmmunity  ascertainment  and 
maintenance  of  comprehensive  program 
logs,  is  importantly  related  to  our 
programining  oversight  of  commercial 
licensees.  Generally,  oversight  of  public 
broadcasters  came  later  and  was  less 
intense,  put  the  pattern,  processes,  and 
basic  premises  of  the  rules  are  nearly 
identical.  From  the  very  beginning  of 
broadcast  regulation  by  the  Federal 
Radio  Commission,  the  enabling  statute 
contained  the  "public  interest, 
convenience  and  necessity"  as  the  basic 
regulatory  standard,  and  this  phrase 
was  interpreted  to  give  the  Commission 
power  la  make  license  determinations 
based,  inter  alia,  on  the  programming 
service  offered  or  proposed  by 
licensees.* 

8. 196a  Policy  Statement.Tiie  most 
significant  modem  statement  of  the 
scope  onauthority  and  power  of  the 
Commission  to  regulate  the 
programming  of  licensees  was  released 
in  1960,  the  Report  and  Statement  of 
Policy  r^:  Commission  en  banc 
Progranifning  Inquiry  (Policy 
Statement).''  The  Statement  concluded 
that  as  a  matter  of  constitutional, 
statutory,  and  decisional  law, 
programming  oversight  was  proper 
when  carefully  executed.  It  concluded 
that  each  licensee  has  a  nondelegable 
and  personal  responsibility  as  a 
condition  of  the  license  to  insure  that  its 
programming  is  consistent  with  the 
public  injterest  as  construed  by  the 
Commission,  and  that  this  includes 
duties  b(  yond  those  otherwise 
enumera  led  in  the  Act.  The  Policy 
Statemei  \t  then  made  a  general 
stafemer  t  of  the  programming 
responsi  )ility  of  licensees  and  listed 
several"*  *  *  major  elements  usually 
necessary  to  meet  the  public  interest."  • 
This  gen>ral  statement  has  served  as  the 
capstone  of  the  programming 
responsi  >ility  since  its  publication: 

Tha  corHnes  of  the  licensee's  duty  are  set 
by  the  ger  eral  standard  "the  public  interest, 
convenierce  or  necessity."  The  initial  and 
principal  (ixecution  of  that  standard,  in  terms 
of  the  arei  i  he  is  licensed  to  serve,  is  tiM 


'  See.  e.g. 
Commisaio  i 
Public  Inte^esL 
Ann.  Rep 
Co..  3  FRC 

'44  FCC 

« Id.  at 


Statement  by  Federal  Radw 
on  August  23,  1928.  Relative  to  the 
Convenience,  or  Necessity,  2  FRC 
(1928):  In  re:  Great  Lakes  Broadcast 
\nn.  Rep.  32  (1929). 
Z303  (1960). 
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obligation  of  the  licensee.  The  principal 
Ingredient  of  such  obligation  consists  of  a 
diligent,  positive  and  continuing  effort  by  the 
licensee  to  discover  and  fuifuU  the  tastes, 
needs  and  desires  of  his  service  area.  If  he 
has  accomplished  this,  he  has  met  his  public 
responsibility.* 

The  Commission  followed  this  by  saying 
that  it  is  the  Commission's  duty  first  to 
select  qualified  licensees  under  the 
Communications  Act,  and  then  to 
review  the  operations  of  licensees  as 
necessary  "*  *  *  to  provide  reasonable 
assurance  to  the  public  that  the 
broadcast  service  it  receives  is  such  as 
its  direct  and  justiflable  interest 
requires."  *• 

9.  Given  this  construction  of  the  Act 
and  role  of  the  Commission  in  enforcing 
its  "public  interest"  language,  the 
Commission  was  then  left  with  the  very 
difHcult  task  of  formulating  a  regulatory 
scheme  that  would  allow  it  to  make  an 
affirmative  programming  judgment  but 
at  the  same  time  not  violate  the  First 
Amendment  and  the  noncensorship 
provision  of  Section  326  of  the  Act.  In 
the  ensuring  years  the  Commission  did 
so  through  both  rule  making  and 
adjudication.  In  its  rule  makings  the 
Commission  sought  to  avoid 
censorhship  by  not  directly  requiring 
that  certain  programs  be  aired,  but  by 
influencing  the  process  of  program 
decision  making  at  each  station.  This 
was  accomphshed  by  increasingly 
formalizing  the  ascertainment  process 
and  by  simultaneously  increasing  the 
number  and  type  of  program  records 
each  licensee  must  keep  and  submit  to 
the  Commission.  Specifically,  this  meant 
the  development  of  more  specific 
program  log  regulations  and  the 
adoption  of  more  program  related 
questions  in  license  application  forms. 
Meanwhile,  through  adjudication  of 
several  licensing  cases,  the  Commission 
also  developed  several  program  policies 
which,  at  botton,  outlined  the  program 
showing  necessary  for  a  broadcaster  to 
survive  a  petition  to  deny.  Although 
these  rule  makings  and  adjudications 
did  not  develop  entirely  independenUy, 
for  the  sake  of  clarity,  rule  makings  and 
adjudications  will  be  discussed 
separately  and  in  that  order.  However, 
in  both  areas,  the  1960  Policy  Statement 
was  an  important  point  of  departure, 

10.  Acertainment  and  Program 
Monitoring,  One  of  the  major  aspects  of 
the  Policy  Statement  was  to  emphasize 
the  duty  of  each  licensee  to  have 
thorough  knowledge  of  the  local 
community  of  license  on  the  theory  that 
such  knowledge  is  indispensible  for 
those  who  would  provide  sufficient 


program  service.  Although  this  concept 
had  already  taken  on  considerable 
importance  in  previous  license  cases,  *• 
the  Policy  Statement  signified  an 
intention  to  make  it  a  formal  part  of 
every  application  and  license  renewal 
procedure.  Thus,  it  announced  the 
Commission's  intention  to  revise  Part  IV 
of  the  license  application  forms  to 
require  the  inclusion  of  a  statement  by 
all  license  applicants  both  of  the  manner 
by  which  the  applicant  ascertained  the 
tastes,  needs  and  desires  of  the 
community  or  service  area,  and  the 
manner  by  which  the  applicant 
proposed  to  meet  those  ascertained 
needs.  The  statement  specified  both 
what  it  wanted  licensees  to  do,  and  how 
they  were  to  do  it: 

What  we  propose  is  documented  program 
submissions  prepared  as  the  result  of 
assiduous  planning  and  consultation  covering 
2  main  areas:  1st,  a  canvass  of  the  listening 
public  who  will  receive  the  signal  and  who 
constitute  a  deRnite  public  interest  figure: 
2nd  consultation  with  leaders  in  community 
life — public  ofHcials,  educators,  religious,  the 
entertainment  media,  agriculture,  business. 
labor —  professional  and  eleemosynary 
organizations,  and  others  who  bespeak  tli« 
interests  which  make  up  the  community. " 

The  goal  of  the  Commission  was  not  to 
make  ascertainment  an  end  in  itself  but 
indirectly  to  insure  that  the 
programming  of  each  station  would 
serve  its  community.  In  essence,  it  was  a 
requirement  intended  to  influence  the 
product  (programming)  by  influencing 
the  process  (program  development). 
Although  the  community  participants 
were  to  contribute  to  the  programming 
decisions,  they  were  to  be  "*  *  *  led 
and  sifted  by  the  expert  judgment  of  the 
licensees."  •• 

11.  Commission  monitoring  of  the 
ascertainment  programming  process 
was  to  be  accomplished  through  the 
review  of  the  periodic  reports  licensees 
were  to  make  to  the  Commission  in  their 
license  applications.  But  even  the  first 
statements  of  the  purpose  and 
disposition  of  these  narrative  reports 
indicate  that  ascertainment  could  later 
come  to  be  thought  of  as  an  end  rather 
than  as  a  means:  "By  his  narrative 
development,  in  his  application,  of  the 
planning,  consulting,  shaping,  revising, 
creating,  discarding  and  evaluating  of 
the  programming  conceived  or 
discussed,  the  licensee  discharges  the 
pubhc  interest  facet  of  his  business 
calling*  *  *,"'♦ 


2:14. 


» Id  at  2312. 
'"Id.  at  2312-2313. 


"  See  for  examples,  P.B.  Huff,  11  P.C.C.  1211 
(1947)  and  Alexandria  Broadcasting  Corp..  IS  FCC 
601  (1949). 

'"W.  at  2316. 

"Id 

"W.  at  2318. 
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12.  In  the  aftermath  of  the  Policy 
Statement,  the  Commission  began  a 
series  of  proceedings  to  determine  how 
best  to  implement  its  goals.  It  eventually 
determined  that  the  application  forms 
needed  to  be  changed  to  reflect  the  new 
formal  ascertainment  process,  and  that 
the  program  logging  rules  and 
associated  program  categories  needed 
increased  specification  to  facilitate  both 
program  planning  by  the  stations  and 
program  oversight  by  the  Commission. 
Somewhat  different  forms  and  reporting 
procedures  were  adopted  for 
conunercial  radio  and  television. 
However,  throughout  the  1960*8  and 
early  1970's,  public  broadcasters  were 
specifically  excluded  from  the 
associated  rule  making  processes. '*  In 
July  1965,  the  Commission  adopted 
Orders  implementing  the  ascertainment 
and  log  keeping  rules  for  radio.  '*  In 
October  1966,  the  Commission  adopted 
similar  Orders  for  TV  application 
forms. "The  forms  were  adopted  after 
public  oomment  periods,  several  further 
Hotices,  public  hearings  and 
consultation  with  industry  advisory 
groups.  The  Commission  focused  not  so 
BHtch  on  whether  the  requirements  were 
appropriate  but  on  how  best  to 
iraplement  them.  The  results  for 
commercial  radio  and  television  were 
basically  the  same:  Part  IV  of  the  forms 
contained  a  four  part  ascertaiiunent 
question  which,  inter  alia,  required 
submission  of  a  rather  specific  program 
proposal.  Program  logging  rules  were 
also  modified  to  require  that  a 
comprehensive  record  of  programs  be 
contemporaneously  maintained 
according  to  specified  program 
categories.  '* 

13.  Although  no  projection  of  the  costs 
relative  to  the  benefits  of  these  rules 
appears  on  the  face  of  these  orders,  they 
did  not  pass  the  Commission  without 
dissent  or  debate.  For  example. 
Commissioner  Loevinger  cast  a  deciding 


"For  example,  when  adopting  an  ascertaininent 
primer  in  1971,  the  Commission  said;  "Given  the 
reservation  of  channels  for  specialized  kinds  of 
programminR.  educational  stations  manifestly  must 
be  treated  differently  than  commercial  stations." 
Ascertainment  of  Community  Problems,  13  FCC  2d 
660.  651  11971). 

'*  Amendment  of  Section  IV  (Statement  of 
Program  Service)  of  Broadcast  Application  Forms 
101.  303.  314.  and  315.  1  FCC  2d  439  (1965),  and 
Amendment  of  The  Program  Logging  Rules  for  AM 
md  FM  Broadcast  Stations,  1  FCC  2d  449  (1965). 

"Amendment  of  Section  IV  (Statement  of 
Program  Service)  of  Broadcast  Application  Forms 
101,  303.  314.  and  315.  5  FCC  2d  175  (1966),  and 
Amendment  of  Program  Logging  Rules  for 
Television  Broadcast  Stations,  5  FCC  2d  185  (1966). 

"TTie  logging  rules  were  apparently  adopted  to 
facilitate  program  planning  by  the  stations,  and  to 
allow  the  Commission  and  the  public  to  monitor  the 
performance  of  stations  relative  to  their  program 
proposals,  thus  creating  what  has  come  to  be  known 
as  the  "promise  v.  performance"  issue. 


vote  to  adopt  the  program  service 
portion  of  the  commercial  radio  form 
with  some  misgivings. "The  clearest 
opposition  came  from  Commissioner 
Hyde  who  asserted  that  the  "*  *  * 
overall  concept  or  the  function  [of  the 
form]  as  disclosed  by  the  directions, 
questions  and  admonitions  of  the  form  is 
to  provide  a  comprehensive  program 
regulatory  procedure."  *"  This,  he  said, 
amounted  to  a  reversal  of  basic  national 
policies  relating  to  censorship. 
Furthermore,  he  clearly  disagreed  with 
those  who  had  construed  the  "public 
interest"  standard  of  the  Act  to  mean 
that  the  Commission  must  affirmatively 
approve  programming  before  a  license 
grant  could  be  made.  Instead, 
Commissioner  Hyde  would  have  put 
more  emphasis  on  public  reaction  to  the 
im}gramming  of  the  licensee.  He  felt  that 
the  public  can  best  decide  what  is 
appropriate  programming,  and  that 
government  regulation  of  freedom  of 
speech,  for  the  sake  of  either  audiences 
or  broadcasters,  is  often 
coimterproductive: 

Th«  Commission  can  find  that  public 
interMt.  convenience,  and  necessity  will  b« 
served  by  the  grant  of  licenses  to  qualified 
appUcants  for  the  purpose  of  providing 
broadcast  service  lo  compete  for  public 
acceptance.  Operation  under  such  oonditioBS 
would  reaove  the  confusion  caused  by 
Commission  ventures  into  program  regBlation 
and  place  responsibility  on  licensees  where  it 
belongs.  Instead  of  the  conformity  which  ti^t 
regtilation  breeds,  we  could  expect 
innovation  and  increased  vitality  *  *  *. 
Finally,  I  would  urge  that  broadcasting  must 
be  free  of  onerous  restrictions  if  it  is  to  serve 
the  public  interest,  convenience,  and 
necessity  as  a  Uberating  force.  History  shows 
that  freedom  of  communications  is  essential 
to  maintenance  of  a  free  society.  It  is  a 
safeguard  of  integrity  in  government, 
commerce,  education,  and,  indeed,  all 
matters  of  public  concern.*' 

14.  In  the  several  years  that  followed, 
the  emphasis  continued  to  be  on 
ascertainment  by  conunercial  licensees, 
and  the  Commission  continued  to  refine 
and  specify  the  obligation  by  Public 
Notice,^  by  case  interpretation  and 
through  publication  of  a  primer  in  1971 
after  a  public  notice  and  comment 
period.**  The  original  primer  was 
applicable  to  all  commercial  application 
forms  but  another  version  was  later 
published  specifically  for  renewal 


"  "It  is  apparent  from  the  division  of  opinion 
regarding  this  matter  that  the  new  programming 
form  cannot  be  promulgated  without  my  vote  *  "  *. 
1  oonour  in  its  promulgation  despite  what  I  consider 
lo  be  significant  defecU."  1  FCC  2d  448. 

"l  FCC  2d  at  444. 

*■  1  FCC  ad  at  446  (emphasis  added). 

"See  e.«.  13  RR  2d  1903  (1968). 

"  Ascerloinment  of  Community  Problems,  27  FCC 
2d  660  (1971). 


applicants.**  The  first  major 
ascertainment  and  log  keeping  rule 
makings  to  apply  to  public  broadcasters 
were  instituted  during  the  preparation  of 
the  commercial  renewal  primer.** 

15.  The  lack  of  a  formal  ascertainment 
reporting  form  and  related  logging  rules 
did  not  mean  however  that  public 
broadcasters  were  exempt  from  an 
affirmative  duty  to  ascertain  community 
needs  and  to  program  to  serve  these 
needs.  This  was  made  abundantly  dear 
in  Alabama  Educational  Television 
Commission,  50  FCC  2d  461  (1975). 
where  the  Commission  denied  renewaL 
inter  alia,  for  failure  to  adequately 
ascertain  community  needs. "Several 
months  earlier,  the  Commission 
published  the  Notice  of  Inquiry  and 
Proposed  Rule  Making  to  impose  fonnal 
ascertainment  on  public  licensees,  and 
to  change  Part  IV  of  the  application 
forms  accordingly.  Hie  Commission  said 
in  the  Asoertainment  Notice: 

[E]ven  dioogh  fonnal  ascertainment 
requirements  have  not  been  Imposed  on 
noncommercial  broadcasters,  there  appean 
to  be  no  question  concerning  their  obligatiaas 
in  this  regard  *  *  *  they,  like  oommeroal 
broadcasters,  have  an  afBnnative  duty  to 
determine  the  needs  and  Interests  of  dteir 
communities  and  to  program  in  sach  a  way  M 
to  meet  those  a«certainad  needs-t 

16.  The  Ascertauamnt  Notice  also 
said  that  virhiltf  public  broadcasting 
"differs  markedly  from  the  commerical 
service,"  "  it  would  be  a  mistake  to 
consider  it  outside  the  basic  structure  of 
the  Communicatioos  Act  and 
Commission  policies.  The  Commission 
noted  that  when  the  noncommercial 
frequencies  were  first  allocated,  the 
stations  were  largely  for  instructional 
use  by  the  educational  institutions  that 
operated  them,  but  that  "*  *  *  as 
noncommercial  broadcasting  has 
developed,  the  emphasis  has  shifted 
from  instructional  to  pubUc 
programming  and  that  such  a  shift 
ma^iifies  the  need  for  educational 
broadcasters  to  t>e  aware  of,  and 
responsive  to,  community  needs."  *•  The 
Commission,  therefore,  opened  a  broad 
based  inquiry  on  the  specific  question  of 

**  Ascertainment  ofComununity  Problems  tif 
Broadcast  Appliconts.  57  FCC  2d  418  (1975).  rccML 
granted  in  part.  61  FCC  2d  1  (197B). 

*'Tbe  ascertainment  and  logging  rule  makings 
came  in  the  form  of  separate  notioes  of  inquiry  and 
proposed  rule  making:  Ascertainment  of  Community 
Problems  by  Educauonal  Broadcast  Applicants 
(Ascertainment  Notice).  *2  FCC  2d  SSO  (1973);  and 
Program  Logging  Requirements  for  Noncommerriol 
Educational  Broadcast  Licensees.  41  FR  56648 
(1978). 

"See  aJso.  WHYY.  Inc.  53  PCX:  U  421.  /wwft 
denied.  56  FCC  2d  455  (187S). 

"  Asoertainment  Notice,  supra.  42  FOC  ad  at  SSS. 

"42  FCC  2d  at  894. 

"Uatese. 
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what  programming  rules  should  be 
requirfl|d.  The  Notice  included  proposed 
rules  a^d  procedures  to  require  program 
proposals  and  procedures  to  facilitate 
examination  of  past  programming 
peformpnce.  The  most  important 
reference  to  the  anticipated  regulatory 
burden  Ion  stations  appeared  in  a 
footnotfe  that  states  that  much  of  the 
information  was  already  available  to 
many  stations  because  it  has  been 
prepared  and  submitted  as  part  of 
facilities  grant  requests  made  through 
the  Deoartment  of  Health,  Education 
and  Welfare.  *» 

17.  In  August  of  1975,  the  Commission 
published  a  Further  Notice  in  this 
proceeding,  largely  to  expand  its  scope 
to  inclupe  those  refinements  in 
ascertainment  procedures  then  under 
consideration  for  commercial 
broadcasters.  In  addition,  it  included  an 
interim  report  on  the  comments  then 
filed  in  |he  proceeding.  One  outstanding 
aspect  of  that  report  was  the  statement 
that  "*  P  *  we  shall  not  attempt  to 
relate  tne  purpose  of  the  ascertainment 
to  the  SBBcial  'role'  of  the  service  as  we 
might  view  it.  Whatever  the  distinct  role 
of  publif:  broadcasting  might  be,  it 
should  Evolve  as  the  service  matures, 
and  not  be  defined  and  imposed  by  the 
government."  ^'  Notwithstanding,  the 
Commia  sion  was  convinced,  based  on 
the  record  before  it,  that  public 
broadcaisters  should  be  subject  to  formal 
ascertainment  requirements.  The 
procedures  proposed  were  nearly 
identical  to  those  then  proposed  or  in 
effect  for  commercial  Ucensees,  except 
that  incfleased  flexibility  was  proposed 
in  some  limited  areas. 

18^  Tl  e  Current  Ascertainment  Rules. 
Formal  (iscertainment  procedures 
together  with  expanded  application  and 
renewal  forms  for  public  broadcasters 
were  adopted  by  the  Commission  on 
March  IL,  1978."  Although  it  is  not 
necessaiy  to  review  all  details  of  the 
current  lules,  the  essential  aspects  are: 
1 


"Id  al  ^  n.  11. 

'"  A3ceri  ainment  of  Community  Problems  by 
Noncommt  rcial  Educational  Broadcast  Applicants. 
54  FCC  2d  11  775. 

"In  re  A  Kertainment  of  Community  Problems  by 
Noncommt  rcial  Educational  Broadcast  Applicants. 
Amendmei  t  of  Section  IV  (Statement  of  Program 
Service!  of  FCC  Broadcast  Application  Forms  340 
and  342  (Ni  wcommerciol  Educational  Broadcast 
Applicatiot  is  J;  and  Formulation  of  Rules  and 
Policies  Re  fating  to  Renewal  of  Noncommercial 
Educationc  1  Broadcast  Licenses  (herein  referred  to 
as  "Public .  \scertoinment  Report"\.  58  FCC  2nd  526 
(1976).  The  Committee  for  Community  Access  and 
various  others  filed  petitions  for  reconsideration  of 
the  Public  i  iscartainment  Report  Inasmuch  as  this 
Notice  indi  :ate8  our  intention  to  review  the  entire 
matter  on  a  fresh  record,  we  find  that  those 
petitions  arje  now  moot  and  we  will  therefore 
dismiss  thetn  herein. 


19.  Scope  and  timing:  Licensees  must 
engage  in  continuous  ascertainment 
within  both  the  community  of  their 
license,  and,  secondarily,  within  those 
areas  outside  that  community  that  are 
covered  by  the  signal. 

20.  Radio:  Public  radio  licensees  have 
the  greatest  flexibility.  They  are  allowed 
"*  *  *  to  ascertain  by  any  reasonable 
methods  designed  to  provide  them  with 
an  understanding  of  the  problems,  needs 
and  interests  of  their  service  areas."  " 
The  process  is  documented  by  a 
narrative  report  and  a  problems/ 
programs  list.  The  narrative  report 
details  the  sources  consulted  and  the 
methods  followed  in  conducting  the 
ascertainment,  and  summarizes  the 
principal  needs  and  interests 
discovered.  In  addition,  each  year 
renewal  applicants  propose  a  list  of  up 
to  10  problems  ascertained  in  the  past  12 
months,  together  with  examples  of 
programs  broadcast  to  meet  those 
problems.  New  applicants  provide  a 
similar  list  that  is  prospective  rather 
than  retrospective.  The  narrative 
statement  and  the  problems/programs 
lists  are  prepared  annually  and  placed 
in  the  public  file.  These  are  then 
submitted  as  part  of  the  next  application 
for  license  renewal.'* Class  D  FM 
Stations  (with  city  grade  signals  of 
about  one  mile)  are  exempt  from  all 
formal  ascertainment  requirements.** 

21.  Television:  Public  television 
stations  must  conduct  ascertainment 
studies  very  similar  to  those  required  by 
commercial  television  stations.  This  is  a 
multi-step  process  wherein  licensees 
must: 

1.  Compile  and  place  in  their  public 
files  demographic  data  on  their 
community  of  license; 

2.  Conduct  interviews  with 
community  leaders  representative  of  all 
significant  groups,  following  a  checklist 
of  leader  categories; 

3.  Conduct  a  general  public  survey, 
either  using  the  traditional  random 
sample  method  mandated  for 
commercial  stations,  or  by  call-in 
programs  or  public  meetings; 

4.  Compile,  place  annually  in  the 
public  file,  and  submit  with  each 
application  a  problems/programs  Kst 
such  as  that  required  of  public  radio  and 
commercial  licensees." 


"WLalS37. 

"Recent  simplification  of  the  license  renewal 
form  has  eliminated  some  of  these  ascertainment 
related  filings,  but  does  not  change  the  substance  of 
the  ascertainment  requirement  See.  Simplified 
Renewal  Form,  supra. 

"The  "small  market"  exemption  for  commercial 
licensees  was  not  applied  to  public  llcenMes.  See. 
58  FCC  2d  at  54Z 

^SeeW.  al537-«41. 


22.  At  the  time  these  requirements 
were  adopted,  the  Commission  also 
adopted  new  forms  with  which  to 
implement  the  changes.  Several  months 
later,  the  program  log  rules  were 
changed  to  bring  the^rogram  content 
categories  in  line  with  the  program 
categories  used  in  the  renewal  form." 
At  this  time  public  licensees  were  also 
required  to  make  these  logs  available  for 
public  inspection,  as  well  as  submit 
them  to  the  Commission  when 
requested.  The  only  significant 
subsequent  change  in  these  rules  has 
been  the  simplified  renewal  form 
released  on  May  11, 1981."  It  is 
important  to  note,  however,  that  the 
license  renewal  process  has  differed  in 
some  respects  with  that  of  commercial 
broadcasters.  Public  broadcasters  have 
never  been  subject  to  the  non- 
entertainment  programming  guidelines 
(§  0.281  of  the  Commission's  rules). 
Also,  rather  than  submitting  a  random 
composite  week  as  evidence  of  past 
program  performance,  public 
broadcasters  have  submitted  program 
logs  froif  two  weeks  of  their  own 
choosing. 

23.  Adjudication  of  Programming 
Issues.  While  the  1960  Policy  Statement 
set  forth  broad  programming  policies  for 
licensees,  and  the  ascertainment  and 
program  logging  rules  gave  it  substance 
in  the  Commission's  ndes,  the  program 
policies  of  the  Policy  Statement  were 
applied  and  developed  in  many  of  the 
license  adjudications  that  occurred 
during  the  1960'8  and  1970's.  Although 
not  all  of  the  relevant  cases  will  be 
reviewed  here,  several  are  particularly 
useful.  However,  as  products  of  the 
adjudication  rather  than  the  rule  making 
process,  they  tend  not  to  be  so 
indicative  of  the  general  programming 
expectations  of  the  Commission  as  they 
are  of  the  threshold  showing  required 
for  those  who  would  challenge  a 
station's  license  renewal  through  the 
petition  to  deny  process. 

24.  Again,  the  1960  Policy  Statement 
provided  the  point  of  departure  for 
many  of  the  general  programming 
policies  of  the  Commission.  One  of  the 
most  important  of  these  for  present 
piuposes  was  the  idea  that  each 
station's  programming  should  generally 
reflect  all  the  needs  and  interests  in  the 
community  of  license.  Although  some 
variation  from  the  norm  was  noted,  the 
Cotnmission  clearly  stated  that  each 


"  Amendment  of  the  Commission 's  Rules  and 
Regulations  Concerning  Program  Logs  for 
Noncommercial  Educational  Broadcast  Stations.  62 
FCC  2d  120  (197e). 

"Revision  of  Application  for  Renewal  of  License 
of  Commerciol  AM.  FM  and  Television  Ucensea.  46 
FR  26236,  released  May  11, 1981. 
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station  should  present  what  has  come  to 
be  called  a  "balanced  program  service" 
in  that  it  "*  *  *  should  reasonably 
attempt  to  meet  all  (ascertained)  needs 
and  interests  on  an  equitable  basis."  " 
Elaborating  on  this  duty,  the  Policy 
Statement  listed  14  major  categories  of 
program  service  "usually  necessary"  to 
meet  the  public  interest.  This  list 
covered  a  broad  range  of  subjects 
indicating  a  clear  preference- for  general 
rather  than  specialized  program 
service.*" 

25.  In  the  aftermath  of  the  Policy 
Statement,  programming  began  to  take 
special  significance  in  licensing  cases, 
especially  in  the  context  of  allegations 
that  specific  stations  failed  to  give 
sufficient  emphasis  to  minority  interests 
in  the  community  of  license.  One  of  the 
earliest  of  these  was  Capital 
Broadcasting  Co.,  38  FCC  1135  (1965). 
where  the  Commission  extensively 
reviewed  the  allegations  in  a  petition  to 
deny  and  conducted  an  independent 
field  investigation  into  allegations  that 
the  station  had  ignored  or 
systematically  excluded  minority 
concerns  in  its  programming.  The 
Conunission  said  that  although  the 
Ucensee  was  not  required  to  divide  its 
programming  according  to  the 
mathematical  proportions  of  constituent 
groups  in  the  community,  the  station 
bore  a  clear  responsibility  to  provide 
"equitable"  coverage  and  to  insure  that 
all  major  segments  were  served. 

26.  This  responsibility  was  further 
specified  in  Evening  Star  Broadcasting, 
27  FCC  2d  316  (1971).  where  a  group  of 
Washington,  D.C.  individuals  and 
organizations  petitioned  to  deny 
renewal  of  a  TV  license,  inter  alia, 
based  on  the  station's  lack  of  coverage 
in  several  speciHc  areas.  The 
Commission  granted  renewal  based  on 
its  own  evaluation  of  the  good  faith 
efforts  of  the  licensee,  but  apparently 
agreed  with  petitioners  that  licensees 
were  required  to  present  at  least  some 
programming  designed  to  meet  the 
specific  needs  of  the  community, 
including  those  of  minority  groups.*'  The 
appeal  in  that  case  contained  two 
elements  which  have  become  the  basic 
guidelines  for  the  Commission  and  the 
public  in  these  cases:  (1)  Although  a 
broadcaster  has  wide  discretion  in  its 
programming  response  to  the  competing 
and  sometimes  conflicting  needs  and 
interests  of  its  communities,  "[I]t  may 
not  flatly  ignore  a  strongly  expressed 


need,"  **and  (2)  the  Commission  may 
properly  require  that  petitioners 
asserting  programming  failures  meet  a 
substantial  burden  of  specificity  before 
granting  a  hearing  on  the  issue.** 

27.  Although  the  foregoing  cases 
involved  commercial  licensees,  the 
decision  in  Alabama  Educational 
Television  Commission,  50  FCC  2d  461 
(1975),  may  be  the  most  significant 
because  of  the  extraordinary  nature  of 
both  the  facts  and  the  decision  of  the 
Commission  to  deny  renewal  of  the 
licenses.  The  Commission  found,  inter 
alia,  that: 

Tbe  licensee  followed  a  radally 
discriminatory  policy  in  its  overall 
programming  practices  *  *  *  and,  by  reason 
of  its  ptervasive  neglect  of  a  black  minority 
consisting  of  approximately  30  percent  of  the 
population  of  Alal>ama,  its  programming  did 
not  adequately  meet  the  needs  of  the  public  it 
was  Ucensed  to  serve  *  •  •  ♦« 

28.  Later  public  broadcast  renewal 
cases  raising  significant  programming 
issues  most  often  involved  generalized 
assertions  of  programming  failures 
which  were  not  sufficient  to  warrant  a 
full  hearing.*'  but  which  provided  the 
Commission  with  the  opportunity  to 
clarify  the  policy  of  the  Alabama 
decision,  and  to  address  other  important 
programming  issues.  For  example,  in 
Georgetown  University,  66  FCC  2d  944 
(1977).  the  Conunission  found 
insufficient  facts  to  warrant  a  hearing 
where  a  petition  to  deny  was  based 
largely  on  the  fact  that  the  station  had 
made  a  significant  change  in  program 
philosophy  and  thus  de-emphasized 
certain  matters  the  petitioners  thought 
must  be  covered  for  the  station  to  be 
granted  a  license  renewal.  The 
Commission  said:  "Here  petitioner  has 
failed  to  allege  facts  which  indicate  that 
the  subjects  not  dealt  with  were 
problems  of  the  commimity,  much  less 
significandy  expressed  needs  which  the 
hcensee,  in  good  faith,  could  not  have 
ignored."  **  The  Commission  also 
reasserted  the  right  of  licensees  to  take 
into  account  their  personal  and  religious 
views  when  making  program  decisions, 
"*  *  *  so  long  as  the  licensee  also  gives 
a  'fair  break'  to  others  who  do  not  share 
those  views."  *' 


■*  igeo  Policy  Statement,  supra,  at  2314. 
"Id. 

"  27  FtX  2d  at  932-333.  Sm  also:  Time-Life 
BroadooaU  Inc..  33  PCC  2d  1081. 1083  (1972). 


"Stone  V.  Federal  Communications  Commission, 
466 F.  2d  318,  328  (DC  Or.  1972). 

"/rf.  at  329.  See  also:  Columbus  Broadcasting 
Coalition  v.  Federal  Communications  Commission, 
SOB  F.  2d  320  (D.C.  Cir.  1974);  and  Alianza  Federal 
de  Mercedes  v.  Federal  Communications 
Commission.  539  F.  2d  782  (D.C  Cir.  1976). 

"50  PCC  2d  at  477. 

"  In  addition  to  caaee  discusaed  below,  see: 
Miesisaippi  Authority  for  Educational  Television.  71 
rCC  2d  1296,  recon.  denied,  79  FCC  2d  900  (1980). 

•66  FCC  2d  at  947. 

"/d  81961. 


29.  A  more  recent  case.  Georgia  State 
Board  of  Education,  70  FCC  2d  948. 
recon.  denied,  71  FCC  2d  227  (1979), 
appears  to  have  setded  two  other  basic 
issues  for  public  broadcasters:  (1)  Tbe 
responsibility  of  state  networks  to  die 
local  needs  of  each  community  of 
Ucense,  and  (2)  whether  general 
programming  can  be  relied  upon  to  meet 
the  needs  of  specific  minority  groups. 
On  the  first  issue,  the  Commission  found 
that  although  it  had  long  recognized  the 
organizational  structure  of  state 
educational  networks,  this  did  not  mean 
that  the  individual  stations  in  each 
network  had  no  local  programming 
responsibility.  However,  the  local 
service  obligation  did  not  impose  a  local 
origination  obligatioiL  Citing  an  earlier 
decision,  the  Commission  said: 


(w]hile~some  problems  and  needs  may  1 
be  met  by  local  programming,  other  probiana 
may  more  appropriately  t>e  covered  with  dob- 
local  program  sources.  It  is  not  our  intentioa 
to  favor  a  particular  program  source  or 
format  so  long  as  the  licensee's  programming 
does,  in  fact  help  to  meet  community 
problems  and  needs.** 

On  the  related  issue  of  whether  general 

programming  can  t>e  relied  upon  to  meet 
the  needs  of  specific  community  group*, 
the  Commission  fotmd  that  the 
petitioners  had  misread  the  results  of 
the  Alabama  and  Alianza  cases:  "We 
have  made  clear  that  a  Ucensee  "has  no 
obligation  to  divide  his  coverage  (of  tbe 
community  problems  and  needs  he 
determines  to  cover)  according  to  the 
racial,  ethnic  or  religious  composition  of 
his  community."  "**Fiuther,  the 
Commission  found  that  the  petitioner 
had  faded  to  meet  the  required  burden 
to  warrant  a  hearing  on  the  issue,  noting 
that  "(Petitioner)  has  submitted  no 
information  whatever  tending  to  show 
that  Georgia  State  'has  followed  either  a 
pattern  of  prejudice  or  policy  of 
exclusion  or  has  consistenUy  faded  to 
respond  to  problems  which  *  *  *  it  could 
not  reasonably  or  in  good  faith 

ignore *• 

30.  Siunmarizing  the  programming 
policy  statements  &om  the  cases 
reviewed  in  this  section,  public  stations 
have  the  following  general  program 
responsibilities:  (1)  To  provide  general 
program  service  responsive  to  the 
ascertained  needs  of  the  community: 
and  (2)  to  provide  that  service  on  an 
equitable  basis  that  ignores  no  strongly 
expressed  needs,  and  assures  that  no 
significant  segment  of  the  community  it 


*  70  FCC  2d  at  957  (qw>ting  Hulas  and  Polictei 
Relating  to  Renewal  of  BroodoaH  Lioenaea,  44  POC 
2d  406.  422  (1973)). 

<*70  FCC  at  982  (dtatfooi  ooitted). 

"Id.  at  960  (quoting  Miami  Valley  C 
Cap.,  46  FCC  ad  177. 1*6  (1974)). 
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the  object  of  intentional  discrimination. 
The  indiviidual  licensees  are  considered 
the  phma^  decision  makers  on  which 
community  problems  are  addressed  and 
how  they^ars  addressed  by  each  station, 
and  thesig  determinations  are  to  be  given 
the  greatest  possible  deference  so  long 
as  they  aie  made  in  good  faith. 

IV.  Tbe  Piiblic  Interest 

31.  A  short  preface  on  the  nature  of 
the  publia  interest  standard  and  our 
current  rcRulatory  policies  pursuant  to  it 
provides  •  useful  backdrop  to  the 
presentation  of  our  preliminary 
conclusions  on  these  issues.  It  was  clear 
from  the  ^ery  beginning  of  the 
development  of  the  broadcast  industry 
that  a  flexible  regulatory  system  was 
necessary.  Congress  thus  framed  the 
CommissiJDn's  regulatory  authority  in 
terms  of  tjie  "public  interest, 
convenience  and  necessity."  This  grant 
gave  it  neither  unfettered  power  nor 
restricted  that  power  in  such  a  way  as  to 
make  it  liapossible  to  react  to  changing 
technoloacal  and  social  circumstances. 
It  was  definitively  settled  in  National 
Broadcasting  Co.  v.  U.S.,  319  U.S.  190 
(1943).  that  the  Commission's  powers 
were  not  pmited  to  technical  and 
engineeriilg  or  so-called  "traffic 
regulations"  either  by  the  Federal 
Communications  Act  or  by  the  First 
Amendment.  Rather  Congress  has  given 
the  Comnnssion  the  broad  power  to 
regulate  ti  further  "the  interest  of  the 
listening  public  in  'the  larger  and  more 
effective  use  of  radio."  "  *' 

32.  An  dutstanding  aspect  of  the 
"public  inlerest"  standard  has  been  that 
it  is  not  oi  Jy  a  flexible  mandate  under 
which  the  Commission  operates  but  also 
one  under  which  it  is  provided 
considerable  judicial  deference  and 
room  to  eiperiment."  Courts  have 
recognized  this  to  the  point  of  ratifying  a 
deliberate!  change  of  view  of  the  public 
interest  even  absent  changed 
circumstafices  when  the  agency  supplies 
a  reasoned  analysis. "Thus,  the  public 
interest  h<  s  been  described  as  a  "supple 
instrumen :"  allowing  for  changing 


"  319  us.  I K  218  (1943)  (quoting  47  U.S.C  303(g)). 

"  Recenlty  the  Sapreme  Court  has  reinforced  this 
position  by  flnding  that  Ihe  Cammission 
apprapriatel]  exercised  i's  public  interest 
obligationx  when  it  relied  on  marketplace  pressures 
as  a  regulato  y  force  in  cases  of  format  changes  by 
radio  stalioni ;.  "Purthermore.  we  recognize  that  the 
Commission'!  decisions  must  sometimes  rest  oo 
judgraeni  <in«  prediction  rather  than  pure  factual 
delerminslioas.**  Federal  Communicaliuna 
Commistion  r.  WNCN  Listeners  Guild  101  S.Q. 
1266.1275(18  81). 

"See:  Pim  /las  Broadcasting  Company  v.  Federvl 
Communicat.  ons  Coaimission.  230  F.  2d  204  (D.C 
Cir).  cert,  de  lied.  350  U.S.  1007  (1958);  and  Greater 
Boston  Telev  sion  Corporation  v.  Federal 
Communicat  aas  Commission.  444  F.  2d  841  (D.C 
Dr  1970).  cer  .  denied.  403  U.S.  923  (19C1>. 


Commission  interpretation  based  on 
changes  in  circumstances  and  changes 
in  regulatory  philosophy. ^^ 

33.  We  believe  that  at  least  four 
matters  are  of  primary  importance  when 
considering  the  programming 
responsibility  of  public  broadcasters 
under  the  general  "public  interest" 
standard  of  the  Act.  We  will  outline 
each  of  these  below.  They  are;  (1)  The 
intent  of  Congress  in  fostering  the  public 
broadcast  service  as  evidenced  in 
relevant  legislation;  (2)  the 
Commission's  traditional  desire  to  avoid 
all  unnecessary  intrusion  into  the 
programming  decisions  of  licensees, 
including  those  of  public  broadcasters; 
(3)  the  Commission's  historical  policy  of 
allowing  other  forces  to  determine  the 
character  and  content  of  the  public 
broadcasting  service,  and  (4)  the 
Commission's  recent  policy  of 
recognizing  and  relying  upon  social  and 
market  forces  in  broadcasting  which 
lead  to  positive  public  interest  results 
without  specific  Commission 
intervention. 

34.  Congressional  Intent  Congress 
expressed  its  Interest  in  the 
development  of  public  broadcasting  at 
the  time  of  the  passage  of  the  1934 
Federal  Communications  Act.  It 
instructed  the  new  FCC  to  study  non- 
profit broadcasting  and  make  a  timely 
report  to  Congress."  Further,  the 
Commission  was  given  speciHc 
authority  in  Sections  303  (a)  and  (b)  of 
the  Act  to  classify  radio  stations  and  to 
prescribe  the  nature  of  the  service  to  be 
rendered  by  each  class  of  hcensed 
station  and  each  station  within  any 
class.  In  addition,  since  1962.  Congress 
has  passed  a  series  of  laws,  now 
codified  as  part  of  the  Act,  which  were 
designed  to  provide  financial  and  other 
developmental  assistance  to  public 
broadcasting  agencies  and 
organizations.  Significantly,  this 
assistance  is  distributed  primarily  by 
organizations  outside  this  Commission. 
One  of  the  most  important  of  these 
organizations  has  been  the  Corporation 
for  PubUc  Broadcasting  (CPB),  a 
corporation  created  by  Congress  to 
implement  many  of  its  goals  for  the 
system.  Two  primary  programming 
themes  run  through  Section  396(g),  the 
subsection  that  delineates  the  scope  and 
purpose  of  CPB:  (1)  It  has  the  purpose  of 


'"Federal  Communications  Commission  v 
Pottsville  Broadcasting  Co..  308  U.S.  134, 138  (1940). 

■^Section  307(c)  aUted:  The  Commission  shuU 
study  the  proposal  that  Congress  by  statute  allocate 
fixed  percentages  of  radio  broadcasting  facilities  to 
particular  types  or  liinds  of  non-profit  radio 
progrnms  or  to  persons  identified  with  particular 
types  or  l(inds  of  non-profit  activities,  and  shall 
report  to  Congress,  not  later  than  February  1.  1935. 
its  recommendations  together  with  Ihe  reason  for 
same." 


developing  programs  "*   *  *  of  high 
quality,  diversity,  creativity,  excellence 
and  innovation  *  *  *,"  ^and  (2)  it  is 
expected  to  "*  *    '  cany  out  its 
purposes  and  functions  and  engage  in  its 
activities  in  ways  that  will  most 
effectively  assure  the  maximum  freedom 
of  public  telecommunications  entities 
and  systems  from  interference  with,  or 
control  of,  program  content  or  other 
activities."  "  Although  these 
Congressional  mandates  are  not 
specifically  directed  to  the  role  of  this 
Commission  in  public  broadcasting,  they 
are  fairly  specific  statements  that  the 
programming  decisions  of  public 
broadcasters  should  be  the  product  of 
diverse  and  creative  influences,  and 
should  be  free  from  government 
domination.^ 

35.  Programming  Regulation.  The 
Commission's  role  in  the  programming 
decisions  of  all  broadcasters  has  always 
been  profoundly  affected  by  its 
sensitivity  to  the  First  Amendment 
rights  of  the  pubhc  and  of  broadcasters 
and  the  specific  noncensorship 
provision  of  Section  326  of  the  Act.'** 
This  reluctance  to  interfere  with  free 
speech  as  a  matter  of  constitutional  and 
statutory  law  also  has  been  respected 
by  this  Commission  as  a  matter  of  sound 
public  policy.  An  operational  principle 
of  our  democratic  form  of  government 
has  beeathat  the  people's  access  to 
information  should  not  be  subjected  to 
unwarranted  government  restriction  and 
that  public  decifion  making  is  best 
carried  out  in  an  atmosphere  where 
diverse  speakers  present  the  greatest 
possible  variety  of  views. 

36.  Character  and  Content  of  Public 
Broadcasting.  The  basic  role  of  the  FCC 
in  the  history  and  development  of  public 
broadcasting  has  been  to  insure  that 
spectrum  space  is  available  for  its  use 


'•Section  396{g)(l)(Al. 

"Section  398(gKl)(D).  Both  these  themes  are 
'epeated  in  the  "declaration  of  policy"  section  of 
'he  Act  which  declares  that  "expansion  and 
levelopment  of  pubUc  telecooununica lions  depends 
jpon  freedom,  imagination  and  initiative  on  both 
ocal  and  national  levels."  Section  39e(aH3) 

"  See  Accuracy  in  Media  v.  Federal 
Communications  Commission.  521  F.  2d  288  (D.C 
Cir.  1975).  where  tbe  federal  court  indicated  that 
Commission  control  of  the  programming  decisions 
of  public  broadca.tters  is  no  more  extensive  than 
that  over  commercial  t>roadca5ters.  Specifically,  the 
court  found  that  the  Commiasion  was  without 
power  to  enforce  "Section  39e(gl(l)(A)  of  the  Public 
Broadcasting  Act  of  1967.  a  provision  which  calls 
for  "strict  adherence  to  obfectivily  and  balance"  in 
programs  sponsored  by  CPB. 

™  Section  326  stales:  "Nothing  in  this  section  shall 
be  understood  or  construed  to  give  the  Commission 
power  of  censorship  over  the  radio  communications 
or  signals  transmitted  by  any  radio  station,  and  no 
regulation  or  ctHxhtioa  shall  be  promulgated  or 
fixed  by  Ihe  Commission  which  shall  interfere  with 
the  right  of  free  speech  by  means  of  radio 
communicatioa" 
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and  to  broadly  classify  its  program 
service.  It  bas  meant  that  the 
Commission  has  had  the  appropriately 
hmited  role  of  facilitating  the 
development  of  the  public  broadcasting 
system  rather  than  determining  the 
content  of  its  programming.  From  the 
perspective  of  the  Commission,  public 
broadcasting  is  characterized  largely  by 
a  negative  distinction,  i.e.  public 
stations  are  not  operated  by  profit 
seeking  organizations  nor  supported  by 
on-the-air  advertising.  The  positive 
dimensions  of  public  broadcasting  are 
determined  by  social,  political,  and 
economic  forces  outside  the 
Commission. 

37.  This  basic  regulatexy  scheme  has 
had  several  public  interest  advantages. 
It  has  made  the  service  possible  and  it 
has  maintained  its  separate  identity.  At 
the  same  time,  it  has  allowed  the  system 
to  develop  in  response  to  the  diverse 
and  proximate  needs  of  the  comnrunities 
within  which  it  operates  and  not 
according  to  a  standard  Commission 
moid.  Rather  than  imposing  one  unified 
and  comprehensive  standard  for  public 
broadcasting,  the  Commission  has 
allowed  those  who  operate,  support,  and 
consume  public  broadcasting  to  directly 
determine  the  nature  of  its  service, 
especially  its  programming. 

38.  Socio/  and  Market  Forces.  One 
pronounced  recent  trend  of  this 
Commission  bas  been  to  rely  on  social 
and  market  forces  to  achieve  "pubKc 
interest"  objectives  where  possible  For 
example,  in  a  policy  statement  the 
Commission  stated  that  changes  of 
format  by  commercial  stations  are  most 
appropriately  fegulated  by  the 
Commerical  marketplace.™ The 
Commission  there  weighed  many  of  the 
same  factors  considered  here,  including 
the  costs  of  defining  and  monitoring  the 
programming  activities  of  licensees,  the 
intrusion  into  Hcensee  discretion,  and 
the  interests  of  the  listening  public. 
Although  we  recognized  that  a  perfect 
correlation  of  listener  preference  and 
available  entertainment  programming 
would  not  always  result  we  found  that 
marketplace  forces  best  promoted  the 
public  convenience,  interest  and 
necessity  by  adjusting  to  the  varied  and 
shifting  tastes  of  the  listening  public."  In 
reviewing  this  decision,  the  U.Sw 
Supreme  Court  said  that  these 
conclusions  were  within  the  appropriate 
scope  of  the  "public  interest"  standard 
and  that  'These  predictions  are  within 
the  institutional  competence  of  the 


Commis»io«."''The  more  recent 
Deregulation  of  Radio  Order  took  a 
somewhat  broader  tack,  relying  on 
social  and  economic  forces  to  insin-e  the 
continued  public  interest  operation  of 
commercial  radio  stations  without 
several  regulations,  including 
ascertainment  and  logging  rales  similar 
to  those  at  issue  here." 

39.  It  is  useful  to  compare  public  and 
commercial  broadcasting  in  hght  of  our 
perception  that  the  "public  interest"  can 
often  be  served  by  relying  on  forces 
outside  the  Commission.  In  the 
conunercial  broadcasting  context,  the 
"public  interest"  often  manifests  itself 
most  directly  tiutiugb  the  force  of  the 
competitive  marketplace.  There  a 
station's  economic  viability  is  often 
directly  tied  to  its  ability  to  attract  a 
sufficiently  large  audience  to  warrant 
advertiser  support.  The  consumer's 
freedom  to  select  among  alternative 
stations  gives  them  considerable 
influence  on  the  programming  decisions 
of  commercial  stations.  In  contrast, 
public  broadcast  programming  is  not 
designed  to  attract  audiences  in  order  to 
gain  advertiser  support.  Instead,  among 
other  things,  it  provides  a  serious 
pro^amming  alternative  and  serves 
many  needs  of  the  public  not  served  by 
commercial  stations.  Indeed,  some 
public  programs  may  have  audiences 
that  are  too  small  or  are  otherwise  not 
attractive  to  advertisers  but  are  aired  by 
public  broadcasters  responding  to 
entirely  different  programming 
incentives.  This  is  con.sistent  with  the 
Public  Broadcasting  Act  which  calls  for 
■"  *  *  programs  of  high  quality, 
diversity,  creativity,  excellence,  and 
innovation,  which  are  obtained  from 
diverse  sources  *•*"•« 

40.  One  important  way  the 
Commission  fosters  this  type  of  actrvity 
is  through  careful  regulation  of  the 
program  incentives  facing  public 
broadcasters.  The  fundraising  rules 
applicable  to  public  broadcasting  are 
designed  to  insure  that  instead  of  having 
its  programming  incentives  tied 
exclusively  to  the  size  of  its  audience, 
these  incentives  are  diverse  and 
responsive  to  additional  social  and 
financial  forces.  The  Commission,  in 
fact,  acted  to  preserve  the  diversity  of 
programming  influences  in  its  most 
recent  major  public  broadcast  rule 
making.  There,  while  we  significantly 
increased  the  scope  of  discretion  for  on- 
the-air  fundraising  and  proniotion,  we 
also  sought  to  rnsure  that  "*  *  *  the 


""  Development  of  Policy  Re:  Changes  in  //ip 
Entrrtainment  Formats  of  Broadcast  Stntineii.  W) 
FC^2d858(1876^ 

"/d  at  866. 


"  Federal  ComMiunicftlioas  Comaiiasioa  v. 
WNCN  Listaen  Gmild.  n/fta.  101  S.  Ct  1266 11981  \. 

"ScegentraUy.  Dertg^iotioM  af  Radio.  M  FCX  2d 
968  CUM). 


progranuning  decisions  of  public 
broadcasters  (are  removed)  from  tbe 
normal  kinds  of  conuBeicial  maiket 
pressures  '  *  *"  faced  by  comaeitaal 
stations. ** and  remain  "*  *  '  consistent 
with  the  intended  status  of  public 
broadcasting.  ""Thus,  tbe-old  rule 
prohibiting  aU  progranuning  that 
promoted  goods  and  services  was 
replaced  with  a  more  limited  rule 
prohibiting  the  broadcast  of 
programming  for  consider  a  tioa. 

41.  This  scheflw  both  sfaieUs 
broadcasters  from  the  usual  commercial 
pressures  and  allows  public 
broadcasting  room  for  the  diversity. 
innovation,  and  experunestatiao 
envisioned  by  Congress.  In  addition,  it 
allows  for  greater  flexibility  to  provide 
programming  not  necessarily  pro^  table 
for  commercial  broadcasters,  and  to 
develop  programming  responsive  to  a 
great  panoply  of  other  incentives  and 
noncomraerciai  infloences  Unis,  the 
operational  core  of  the  public  broadcast 
system  and  the  content  of  its 
programming  stems  not  from  detailed 
regulation  by  this  Comimssioa  bot  from 
the  multitude  of  personal,  social, 
political  and  financial  forces  that 
influence  it.  Each  of  these  forces 
represents  various  aspects  of  the  public 
itself  and  thus  the  "public  interest" 
Although  the  environment  writhin  which 
public  broadcasters  operate  is  quite 
different  from  that  of  commercial 
broadcasters,  there  are  numerous  forces 
at  work  influencing  the  prop^mming 
choices  of  public  broadcasters.  We  feel 
that  it  may  be  appropriate  to  place  more 
faiili  ill  'uiese  forces  and  place  less 
reliance  on  programming  rules  such  as 
those  considered  in  this  Notice. 

42.  In  summary,  our  current  concept  of 
the  "public  interest '  coatains  several 
important  facets,  some  of  which  may  no 
longer  be  served  by  our  current  public 
broadcast  programming  rules. 

V.  DisGussion  of  Relevant  Issues 

43.  The  time  has  come  for  the 
Commission  fully  to  explore  the 
programming  obligations  of  public 
broadcasters.  We  propose  to  ehminale 
or  modify  those  rules  and  policies  not 
specifically  traced  to  substantive 
provisions  of  tbe  Cosununications  Ad 
or  so  imbedded  in  our  constitutional 
system  that  they  are  an  intregal  part  of 
national  pabHc  policy.  Specifically,  we 
propose  to  eliminate  or  modify  the 
formal  ascertainment  and  logging 
requirements  now  imposed  on  public 
broadcasters,  and  to  state  as  specifically 
as  possible  the  minimum  programming 
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reeponsibil  ty  of  each  public  broadcast 
licensee,     i 

44.  Altho|igh  we  intend  to  adhere  to 
our  mandate  of  insuring  that  the  "public 
interest"  ba  served  by  each  initial  and 
renewal  grant  of  a  license,  compliance 
with  other  f  xisting  rules  may  provide  a 
sufficient  bftsis  for  making  these 
determinations.  It  should  also  be 
reemphasiged  here  that  this  Notice  does 
not  consid^  all  the  programming 
restrictions!  of  public  broadcasters.  Even 
if  the  least  Intrusive  option  set  out 
below  in  each  of  the  programming  areas 
was  adoptad,  the  Commission  would  not 
be  without  bower  to  check  all 
programming  abuses.  The  Fairness 
Doctrine  add  statutory  programming 
rules  would  remain  in  place.  In  addition, 
public  broadcasting  is  immersed  in  a 
social,  political,  and  financial  context, 
and  the  cor  tinuous  interplay  of  forces 
that  make  li  p  this  context  may 
reasonably  be  expected  to  insure  that 
the  programming  of  these  broadcasters 
serves  the  public.  To  the  extent  that 
these  forcer  some  of  which  are 
discussed  qelow,  insure  that  the  public 
interest  is  served,  they  may  obviate  the 
need  for  relation  by  this  Conunission. 

45.  As  wf  have  noted  herein.  Congress 
intended  toi  foster  a  public  broadcast 
service  wit^  a  diverse,  innovative  and 
creative  programming  service.  However, 
our  regulation  of  that  programming 
service  has<  in  large  measure,  followed 
in  the  footsteps  of  our  regulation  of  the 
commercial  broadcast  service.  Also,  the 
case  law  wjiich  we  have  developed  with 
respect  to  riublic  broadcast 
programming  has  been  based  upon  the 
precedent  which  we  established  for  the 
commercial  service.  Thus,  we  have 
imposed  ofa  ligations  that  the  public 
broadcastei'  serve  all  significant 
elements  ol  his  community  of  license 
and  not  ign  jre  strongly  expressed 
needs.  We  lave  even  imposed  an 
ascertainmijnt  obligation  which  very 
closely  resembles  the  obligation  of  the 
commercial  broadcaster,  at  least  as  far 
as  televisioi  is  concerned.  We  strongly 
believe  thai  the  time  has  come  to 
reexamine  he  programming  obligations 
of  our  public  broadcast  licensees,  and 
determine  \  whether  our  present  policies 
and  rules  are  consistent  with  the  service 
provided  bj  the  public  broadcasters. 
Freedom  frim  government  regulation 
may  provids  a  tremendous  liberating 
force.  On  tl;  e  one  hand  it  may  free  the 
service  fror  i  the  conforming  and 
confining  oversight  of  a  central 
authority:  on  the  other  it  may  allow  the 
system  to  he  more  directly  responsible 
and  responlive  to  the  people  and 
institutions  that  constitute  it.  In  sum,  the 
public  interiest  may  now  be  best  served 


by  less  programming  oversight  of  public 
broadcasting  by  the  Federal 
Communications  Commission. 

46.  At  the  outset  we  note  that  public 
broadcasting  and  public  broadcasters 
have  developed  substantially  in  recent 
years  and  now  provide  a  broad  range  of 
services  to  the  Ustening  public.  To  the 
extent  that  it  was  previously  necessary 
to  require  these  licensees  formally  to 
explore  the  inner  recesses  of  their 
communities  and  to  provide  us  evidence 
that  they  program  accordingly,  we  now 
believe  that  such  Commission  oversight 
is  largely  unnecessary.  It  may  have  been 
true  when  these  rules  and  policies  were 
adopted  that  many  public  stations  were 
moving  from  an  emphasis  on 
instructions  to  an  emphasis  on  public 
service,  but  that  development  is  now 
largely  complete.  In  addition,  the  public 
broadcasting  system  and  individual 
public  broadcasters  are  organized  and 
funded  in  ways  that  insure  their 
programming  will  be  both  diverse  and 
responsive  to  public  needs  and  desires. 
Further,  as  new  technologies  develop,  it 
appears  that  the  service  will  likely 
exploit  other  media,  including  cable  and 
possibly  direct  broadcast  satellite,  to 
carry  out  its  goals."  This  Commission 
should  facilitate  such  extensions  of 
public  telecommunications  by  providing 
the  greatest  possible  regulatory 
flexibility. 

47.  Public  broadcasting  in  the  1980's 
has  become  "pubhc"  in  the  broadest 
sense  of  the  word.  The  varied  sources  of 
its  operating  funds  is  one  manifestation 
of  this.  A  recent  Corporation  for  Public 
Broadcasting  report  ••  indicates  that 
although  the  system  depends  on  tax 
sources  for  about  two  thirds  of  its 
income,  more  than  half  of  this  comes 
from  state  and  local  government  sources 
with  the  rest  coming  from  federal 
government  sources.  Nongovermnent 
sources  provide  the  balance  of  the  funds 
and  thus  have  a  decided  effect  on  the 
service.  Subscribers  are  the  largest 
source  of  nongovernment  funds  while 
businesses  and  foundations  provide  the 
bulk  of  the  rest.  Also,  it  is  expected  that 
the  federal  share  of  operating  revenues 
will  decline  sharply  in  the  19808,** 
leading  to  even  greater  diversity  of 
funding  sources.  In  addition,  we  noted  in 


"See  generally.  Sheila  Mahoney,  Keeping  PACE 
with  the  New  Television.  1980. 

**S.  Young  Lee.  Status  Report  of  Public 
Broadcasting  1960,  Corporation  for  Public 
Broadcaiting,  1981.  p.  17. 

"As  of  this  writing  the  federal  approprialioos 
have  not  been  adopted  by  Congress.  However,  the 
proposed  bills  in  both  the  Senate  and  House  would 
authorize  less  federal  money  for  public 
broedcesting  lor  the  years  1964-1986  than 
previously  aatlciptated.  In  addition,  the  House  htU 
would  also  allow  for  a  partial  rescission  of  funds 
already  appropriated  for  1982  and  for  1983. 


our  recent  fundraising  decision  that  our 
new  fundraising  rules  were  expected  to 
"*  *  *  encourage  more  private 
donations  and  increase  the  total 
amounts  of  contributions."  '"  We  believe 
that  one  of  the  results  of  that  rule 
making  will  be  to  strengthen  the 
programming  base  of  the  system  and 
thus"*  *  *  reduce  the  abihty  of  any 
single  or  private  entity  to  affect  program 
decisions  *  *  *"  "  This  varied  source  of 
operating  revenues  and  program  funds 
provides  the  Commission  with 
confidence  that  public  broadcasters  will 
have  freedom  to  provide  the  kind  of 
program  service  that  distinguishes  it 
from  its  commercial  counterpart,  and 
also  deliver  a  service  that  will  be 
responsive  to  varied  audience  desires 
and  needs.  In  this  atmosphere,  program 
oversight  appears  less  important  than  in 
the  past. 

48.  In  addition,  two  major  provisions 
of  the  Public  Telecommimications 
Financing  Act  of  1978  insiu-e  that 
stations  which  receive  public  funds  are 
responsive  to  national  and  local  needs 
and  interests.  According  to  Section 
396(k](4)  as  amended  by  the  1978  Act, 
no  funds  may  be  distributed  to  the 
public  Broadcast  Service,  National 
Public  Radio,  or  any  licensee  unless 
meetings  by  governing  bodies,  governing 
committees,  and  advisory  bodies  of 
these  are  both  published  in  advance  and 
held  open  for  public  attentance.  " 
Further,  according  to  amended  Section 
396(b)(9)(A),  fund  may  not  be  distributed 
to  any  station  unless  it  establishes  a 
community  advisory  board.  In  doing  so. 
stations  are  required  to  make  a  good 
faith  effort  to  assure  that  the  advisory 
boards  reflect  "*     *     *  The  diverse 
needs  and  interests  of  the  communities 
served  by  each  station."  Although 
Congress  clearly  stated  that  the  boards 
are  to  be  advisory  and  are  not  designed' 
to  control  the  daily  operation  and 
management  of  the  stations,  the  boards 
are  given  a  clear  mandate  to  represent 
the  needs  and  desires  of  the  community 
and  thus  to  exert  influence  on  the 
programming  decisions  of  the  stations. 
Section  396(k)(9)(B]  states: 

The  board  shall  be  permitted  to  review  the 
programming  goals  established  by  the 
station,  the  service  provided  by  the  station, 
and  the  significant  policy  decisions  rendered 
by  the  station.  The  Board  may  also  be 
delegated  any  other  responsibiUties,  as 
determined  by  the  governing  body  of  the 
station.  The  board  shall  advise  the  governing 
body  of  the  station  with  resp»ct  to  whether 


^Fundraising  Order,  supra.  87  FCC  2d  at  14S. 

"Although  not  so  directly  relevant  here.  Section 
386(k)(5)  requires  that  the  financial  records  of  each 
station  be  made  available  for  public  inspeotion. 
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the  programming  and  other  potkies  of  stich 
stalion  are  meeling  the  speciaiiied 
educational  and  cultural  needs  of  the 
communities  served  by  the  station,  and  may 
make  such  recommendations  as  it  considers 
appropriate  to  meet  such  needs. 

49.  Congress  passed  these  laws  after 
our  adoption  of  most  of  the 
programming  rules  and  policies 
considered  herein  and  in  some  respects 
can  be  said  to  duplicate  our 
requirem^its.  They  apply  to  virtually  all 
public  television  stations  and  to  most  of 
the  larger,  more  powerful  public  radio 
stations.  At  the  very  least,  these 
provisions  insure  that  the  programming 
policies  of  public  broadcasters  are 
subject  to  the  influence  of  diverse 
segments  in  their  communities,  and  that 
these  licensees  have  been  made  aware 
of  community  views  and  important 
community  issues." 

50.  One  final  matter  must  be  noted. 
i.e..  the  cost  of  the  specific  rules  at  issue 
here.  No  government  regulation  should 
continue  to  be  enforced  unless  it 
achieves  some  public  interest  objective 
that  cannot  be  achieved  without  that 
regulation.  Farther,  we  think  tfiat  the 
costs  of  any  regulation  should  be 
considered  as  well  as  its  benefits,  even 
in  cases  like  these  where  both  costs  and 
benefits  are  difficult  to  measure  and 
quantify.  The  most  direct  costs  of  these 
rules  are  those  associated  with  the 
execution  of  formal  ascertainment  and 
the  collection  of  data  for  the  logs.  In 
addition,  these  rules  require  significant 
record  keeping,  review  and  monitoring 
by  the  stations  and  this  Commission. 
We  consider  these  costs  significant, 
especially  in  light  of  the  fact  that  they 
apparently  contributed  to  the  conclusion 
of  the  Small  Business  Administration  " 
and  the  General  Accounting  Office  '^ 
that  the  Commission  is  a  major  sonrce  of 
government  paperwork  burdens. 

51.  We  will  depend  largely  on  the 
commenters  in  this  proceeding  to  give  us 
estimates  on  the  cost  of  compliance  with 
these  rules.  However,  one  statistic  relied 
on  by  many  commenters  in  the  recent 
commerical  radio  deregulation 
proceeding  is  of  special  note  because  it 
purported  to  be  a  measure  of  the  bruden 
of  program  log  keeping  and  is  derived 
from  data  provided  by  both  commerical 


"  We  also  not  ttiaf  Congress  is  ctirrcntfy 
ron.sidering  some  relaxation  of  the  statntoFy 
rrquirements  for  xh'isory  boards.  Such  actttm 
would  be  consistent  with  our  intentioa  bcre  to 
reexamine  regulations  related  to  programming  and 
to  eliminate  those  that  are  no  longer  necessary  or 
appropriate. 

"  "Advocacy  Paperwork  Measure  of  Rcductior 
ProcraB."  IXS.  Small  Business  Administraltan. 
September  10.  1979. 

""Federal  Paperwork;  Its  Impact  on  Smalt 
Business."  General  Accoonfinf  OlDee.  Nbvember 
27.  tSPS.  p.  «3. 


and  public  radio  stations.  The  report, 
published  by  the  General  Accounting 
Office  in  1978.  indicates  that  compKance 
with  the  logging  rules  by  all  AM  and  FM 
radio  stations  requires  a  total  of 
18,233.940  hours  per  year  by  the 
industry.  This  would  suggest  that 
stations  average  over  5  hours  per  day 
maintaining  program  logs.  We  find  this 
estimate  troubling.  We  would  hke  pubHc 
broadcasters  and  others  who  comment 
in  this  proceeding  to  estimate  the  extent 
of  the  regulatory  biu-den  imposed  by  the 
logging  and  ascertainment  requirements 
so  that  we  can  better  assess  their  cost. 
Also,  of  course,  such  commenters  should 
estimate,  to  the  extent  possible,  the 
value  to  the  stations  and  the  pubHc  of 
compliance  with  these  rules. 

VI.  OptiooB 

52.  Since  there  is  a  variety  of  ways  to 
proceed  on  the  issues  addressed  here, 
we  are  setting  forth  a  number  of 
proposals  for  public  comment  Although 
most  of  these  proposals  apply  to  the 
spedfic  rule  modifications  proposed 
here,  commenters  should  also  set  out 
their  views  on  the  genera!  questions 
raised  and  considered  in  this 
proceeding.  Although  no  preferred 
option  is  identified,  the  Commission  is 
strongly  inclined  toward  a  greater 
reliance  on  non-regulatory  forces  in 
achieving  its  ends  and  thus  plans  to 
move  as  far  in  that  direction  as  possible. 
Parties  should  feel  free  to  comment  on 
each  of  the  specific  proposals  and  to 
propose  alternatives  not  set  forth  herein. 
Further,  commenters  may  wish  to 
explore  the  possibility  of  formulating 
somewhat  different  policies,  rxiles  and 
procedures  for  public  radio  and  pnbtic 
television,  although  our  preliminary 
preference  in  this  regard  is  for 
equivalent  treatment  of  the  two 
broadcast  media  types.  Parties  should 
also  feel  free  to  submit  any  empirical 
data  relevant  to  this  proceeding, 
especially  data  on  the  costs  and  benefits 
of  the  existing  rules. 

53.  General  Programming 
Responsibility.  We  propose 
consideration  of  four  options  in  regard 
to  the  general  programming 
responsibility  of  public  broadcasters: 

(1)  To  eliminate  all  progranuning 
oversight  of  public  broadcast  licensees 
not  based  on  the  "consideration 
received"  rule  or  specific  statutory 
provisions  of  the  Communications  Act 
of  1934,  as  amended.  Conopliance  with 
these  duties,  including  the  Fairness 
Doctrine,  would  constitute  the  minimum 
public  service  performance  for  licensing 
purposes. 

(2)  To  retain  a  prt^araming  obligation 
for  public  broadcasters  somewhat 
broader  than  outlined  in  option  (1)  but 


one  that  would  place  the  ■xaximum 
possible  reliance  on  the  programming 
expertise  aad  good  faith  discretion  of 
individual  licensees.  Here,  we  might 
require  that  sooie  minimum  amount  of 
programming  be  addressed  to  iinportanl 
issues  in  the  community  of  license,  and 
that  this  be  documented  through  an 
issues/programs  li&t  somewhat  like  that 
now  used  by  commercial  radio 
licensees. 

(3)  To  retain  the  current  generalized 
progranuning  respoosibihty  that  rc^uiiTi 
a  good  faith  response  to  ail  siyiiliranUy 
expressed  needs  in  the  community  of 
license.  Here,  we  might  wish  to  allow 
public  broadcasters  to  spefjalir*  to  the 
extent  that  many  such  needs  are  already 
satisfied  by  other  media  available  in  Ike 
market.  If  we  choose  this  option,  we 
might  emphasize  that  as  a  licensing 
matter  the  program  responsibility  of 
public  broadcasters  would  be  do  more 
extensive  than  that  of  commercial 
broadcasters. 

(4)  Retain  the  current  programming 
policies  applied  to  poblic  broadcastert. 

54.  AscertainmenL  We  propose 
consideration  of  five  maior  optioos  wi4h 
regard  to  ascertainment 

(1)  To  eliminate  both  the 
ascertainment  procedures  and  the 
general  ascertainment  obligation,  la  this 
case,  we  would  rely  on  cnmpltanre  with 
our  statutory  programming  rules  and  on 
other  forces  to  ensure  that  stations 
provide  programming  that  serves  the 
pubhc. 

(2)  To  retain  the  ascertainment 
obligation  but  allow  both  radio  and 
television  stations  to  use  any  reasonable 
means  as  now  allowed  public  radio 
broadcasters.  Stations  would  do  so 
without  reporting  the  results  to  the 
Commission  absent  a  formal 
investigation  pursuant  to  a  substantial 
and  facially  valid  complaint  that  the 
licensee  failed  to  meet  his  programming 
obligations. 

(3)  To  retain  the  ascertainment 
obligation  but  allow  the  use  of  "any 
reasonable  means."  as  above.  However. 
this  option  could  include  a  requirement 
that  one  or  more  records  be  maintained 
and  made  part  of  the  public  file  and/or 
submitted  to  the  Commission  as  part  of 
each  application.  The  records  that  night 
be  required  here  could  be  similar  to 
those  now  required,  such  as  the 
narrative  statement  required  of  public 
radio  licensees  or  some  variation  of  the 
issues/programs  hst  now  used  by 
commercial  radio  licensees. 

(4)  To  modify  slightly  the  current 
requirements  to  eliminate  the  most 
expensive  or  least  cost  effectire  aspects. 
Thns,  we  may  wish,  for  example,  to 
retain  most  of  the  current  radio 
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requiremen  s  but  to  eliminate  the  most 
formal  aspe  cts  of  the  community  leader 
interviews  lequired  of  television 
licensees. 
(5)  Retail  the  current  requirements. 

55.  Progn  m  Logs.  Three  options 
present  themselves  in  this  regard: 

(1)  Eliminate  the  requirement  that 
stations  ma  nfain  program  logs. 

(2)  Eliminlale  our  specific  program  log 
requirements  but  institute  a  more  limited 
requiremeni  that  some  types  of  records 
be  kept  of  specific  types  of  programs, 
such  as  public  service  programs.  The 
CommissioiJ  could  either  set  specific 
standards  fir  these  records  similar  to 
those  now  ifnposed  or  allow  stations  to 
design  theirj  own  standards. 

(3)  Retail!  our  current  program  log 
requirements. 

56.  Reneiyal  Procedures.  The 
proposals  considered  above  could  have 
an  impact  (t\  the  way  we  now  structure 
the  renewal  process,  making  it  desirable 
to  adjust  our  rules,  forms,  and  policies  in 
accordance!  with  the  final  judgments 
made  here.  Dne  possible  such 
modificatioti  involves  the  newly 
simplified  rfenewal  forms  and  associated 
"audit  formf'  recently  adopted  by  the 
Commissioii.'^In  that  proceeding,  tht 
Commission  found  that  commercial 
radio  licences  need  not  be  subject  to 
the  long  forhi  audit  procedure  because 
of  the  regulatory  changes  adopted  in  the 
Radio  Dereeulation  Order.  Such  a 
change  ma^also  become  appropriate  for 
public  radio  and  television  licensees  as 
a  result  of  ^ther  actions  taken  in  this 
proceedingJ" 

Vn.  Regulajlory  Flexibility  Act— Initial 
Analysis 

Reason  forlAction 

57.  In  view  of  changes  in 
circumstan:es  and  changes  in  regulatory 
philosophy  it  appears  that  programming 
oversight  o '  public  broadcasters  under 
the  general  "public  interest"  standard 
should  be  r  eexamined  and  modified. 


The  Object  ves 

58.  The 
modify  its 
public  licer 
oversight 
intrusive 


C  ommission  proposes  to 
(iversight  of  programming  of 
sees  to  insure  that  this 
no  more  costly  or  content 
necessary. 


1! 

than  1 


^  Renewal  k\ 
"We  are  a 
FCC.  No 
denied  (July  8, 
that  in  license 
Commission  r 
have  compile 
Rehabilitalior 


79-1  '22 


794.  as  lo 
The  rules  an 
will  incorporate 
by  the  courts. 


(  pros  ra 
d  poll 


f  Licensees,  supra. 

are  thai  in  the  cast  of  Gottfried  v. 

(DC.  Cir..  April  17, 1981).  reh. 
1981).  the  Court  of  Appeals  found 
renewal  proceedings,  the 
ust  consider  whether  public  stations 
with  Section  504  of  the 
Act  of  1973,  as  amended.  29  U.S.C. 

m  service  to  the  hearing  Impaired, 
icies  adopted  in  this  nile  making 

the  final  disposition  of  this  matter 


Legal  Basis 

59.  Action  as  proposed  is  in 
furtherance  of  Section  303  of  the 
Communications  Act  of  1934.  as 
amended,  which  charges  the 
Commission  to  regulate  as  the  public 
convenience,  interest,  and  necessity 
requires.  Specific  applicable  subsections 
enable  the  Commission  to  prescribe  the 
nature  of  service  to  be  rendered  by 
stations,  encourage  the  larger  and  more 
effective  use  of  radio,  and  make  general 
regulations  requiring  stations  to  keep 
appropriate  programming  records.  The 
specific  rules  considered  here  also  have 
reference  to  Section  309  of  the  Act 
which  addresses  Commission  action  on 
license  applications. 

Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

60.  The  rule  changes  proposed  here 
would  reduce  the  formal  requirements 
imposed  as  a  condition  of  licensing  for 
public  broadcast  stations  that  relate  to 
community  ascertainment  and  program 
log  keeping.  All  of  the  options  listed 
above  that  would  change  the  present 
regulations  would  result  in  reductions 
both  in  what  the  stations  are  specifically 
required  to  do  and  what  records  they 
are  required  to  maintain,  make  public 
and  submit  to  the  Commission. 
Inasmuch  as  virtually  all  public 
broadcast  stations  are  small  entities,  the 
proposed  changes  can  be  expected  to 
have  a  substantial  and  beneficial  effect 
on  these  entities.  In  addition,  a  few 
other  small  entities  may  be  affected. 
Assuming  that  the  Commission  adopts 
the  least  restrictive  option  for  each  of 
the  specific  rules  considered,  we 
anticipate  the  following  effects  on  small 
entities.  To  the  extent  that  more 
restrictive  or  current  requirements  are 
retained,  these  effects  would  be 
mitigated: 

(1)  Public  broadcast  stations  will  be 
relieved  of  specific  requirements  to 
ascertain  community  needs  as  a 
condition  of  license.  Since  the  general 
process  of  remaining  informed  of  the 
important  public  issues,  and  the  needs 
and  interests  of  the  community  is 
endemic  in  the  process  of  program 
development  this  will  continue  even 
absent  these  regulations.  Therefore,  it  is 
difficult  to  measure  the  extent  of  the 
savings.  At  least,  however,  stations  will 
not  need  to  follow  our  prescribed 
requirements  for  ascertainment,  and, 
therefore  can  be  expected  to  tailor  their 
future  efforts  to  their  specific  needs. 
This  should  often  result  in  some  cost 
savings.  Stations  will  also  experience 
some  recordkeeping  savings. 

(2)  Small  businesses  which  provide 
consulting  and  research  services  in 


connection  with  the  general  public 
ascertainment  surveys  now  conducted 
by  public  television  stations  may  no 
longer  be  hired  to  provide  these 
services.  This  could  result  in  some  loss 
of  revenue  to  these  small  businesses. 

(3)  Public  radio  and  television 
stations  would  no  longer  be  required  to 
compile,  maintain,  and  make  available 
to  the  public  and  the  Commission  logs  of 
their  programming.  Because  these  logs 
have  functions  for  the  stations  that  are 
independent  of  our  rules,  we  cannot 
make  a  detailed  estimate  of  the  cost 
savings  that  would  result.  However, 
some  savings  for  stations  in  terms  of 
work  hours  and  other  associated 
recordkeeping  costs  when  these  stations 
develop  the  methods  for  logging  that  are 
specifically  tailored  to  their  needs  can 
be  expected. 

(4]  Some  small  entities  that  provide 
services  and  consultation  to  assist  in 
station  recordkeeping,  and  small  entities 
that  market  necessary  recordkeeping 
supplies  and  equipment  may  experience 
some  loss  of  business. 

Reoording,  Recordkeeping  and  Other 
Compliance  Requirements 

61.  None  of  the  options  considered 
above  would  increase  the  present 
compliance  burden  on  licensed  stations. 
Several  would,  in  fact,  substantially 
reduce  it. 

Federal  Rules  which  Overlap,  Duplicate 
or  Conflict  with  this  Rule 

62.  Because  no  additional  rules  are 
proposed  here,  no  question  of  further 
overlap,  duplication,  or  conflict  is 
raised.  However,  we  note  that  the 
existing  rules  may  be  construed  to 
duplicate  requirements  that  public 
broadcast  stations  which  receive  federal 
funds  under  the  1978  Public 
Telecommunications  Financing  Act  have 
open  public  meetings  and  make  use  of 
community  advisory  boards. 

Any  Significant  Alternatives  Minimizing 
Impact  on  Small  Entities  and  Consistent 
with  the  Stated  Objective 

63.  All  of  the  options  to  modify  the 
current  rules  considered  herein  would 
minimize  the  burden  of  program 
regulation  on  the  affected  public 
broadcast  stations.  The  Commission's 
alternative  is  to  maintain  the  current 
rules,  and  this  would  not  have  no  effect 
on  the  current  burden  imposed  on  these 
stations. 

VIII.  Procedural  Matters 

64.  It  is  ordered.  That  the  petitions  for 
reconsideration  filed  by  the  Committee 
for  Community  Access  and  others  in 
Docket  No.  19816  are  dismissed  as  moot. 
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It  is  further  ordered  that  the  proceeding 
in  Docket  No.  19816  is  hereby 
terminated. 

65.  Authority  for  this  proposed  rule 
making  and  inquiry  is  contained  in 
Sections  1,  4(i),  303(g]  and  (j),  and  403  of 
the  Communications  Act  of  1934  as 
amended.  Pursuant  to  apphcable 
procedures  set  forth  in  §§  1.415  and  1.48 
of  the  Commission  rules,  interested 
parties  may  file  comments  on  or  before 
November  2, 1981,  and  reply  comments 
on  or  before  December  2. 1981.  All 
relevant  and  timely  comments  and  reply 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  a 
determination  in  this  proceeding  the 
Commission  may  also  take  into  account 
other  relevant  material  before  it, 
provided  the  nature  and  source  of  that 
material  are  identified  in  the  public 
docket  and  made  available  for  public 
comment.  In  accordance  with  the 
provisions  of  §  1.419  of  the 
Commission's  rules,  an  original  and  five 
copies  of  all  statements,  briefs  or 
comments  Hied  shall  be  furnished  the 
Commission.  Responses  shall  be 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room 
(Room  239)  in  its  headquarters  in 
Washington,  D.C.  (1919  M  Street,  NW.). 

66.  The  contact  person  for  further 
information  regarding  this  proceeding  is 
John  Kamp,  Broadcast  Bureau,  (202)  832- 
6302.  However,  members  of  the  public 
should  note  that  for  purposes  of  this 
nonrestricted  notice  and  comment  rule 
making  proceeding,  ex  parte  contacts 
are  permitted  from  the  time  that  the 
Commission  adopts  a  Notice  of 
Proposed  Rule  Making  until  the  time  a 
public  notice  is  issued  indicating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments  or 
pleadings  and  formal  oral  argimients) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  that 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  make  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  the  oral 


presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally  %  1.1231  of  the 
Commission's  rules.  47  CFR  1.1231. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended.  1066. 
1082, 1063:  (47  U.S.C.  154,  303,  307).) 
Federal  Communications  Commission. 
WilUam  ).  Tricarico, 
Secretary. 

[FR  Dor.  81-25010  Filed  B-2»-81:  9M  ami 
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47  CFR  Part  73 

[BC  Docket  No.  81-561;  RM-3S57] 

FM  Broadcast  Station  in  ERtJay, 
Georgia;  Proposed  Chartges  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTKMl:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  FM  Channel  228A  to 
Ellijay.  Georgia,  as  that  community's 
first  FM  assignment,  in  response  to  a 
petition  filed  by  Gilmer  County  FM 
Broadcasters. 

DATES:  Comments  must  be  filed  on  or 
before  October  19, 1981,  and  reply 
comments  on  or  before  November  9, 
1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau,  (202) 

632-7792. 

SUPPtEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Ellijay,  Georgia),  BC  Docket 
No.  81-561.  RM-3857. 

Adopted:  August  11, 1981. 
Reledsed:  August  20,  1961. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  '  was  filed  by 
Gilmer  County  FM  Broadcasters 
("petitioner")  proposing  the  assigiunent 
of  FM  Channel  228A  to  Ellijay.  Georgia, 
as  that  community's  first  FM 
assignment.  No  comments  opposing  tke 
assignment  have  been  received. 

(b)  The  proposed  channel  requires  a 
site  restriction  of  approximately  4.3 
kilometers  (2.7  miles)  north  of  the 


community  due  to  Station  WQXI  in 
Smyrna.  Ceoi^gia.  There  is.  however,  a 
construction  permit  pending  to  move 
this  section.  If  moved  to  the  proposed 
location,  no  site  restriction  would  be 
required. 

2.  Demographic  Data — (a)  Locatiom. 
Elhjay,  the  seat  of  Gilmer  County,  is 
located  approximately  104  kilometers 
(65  miles)  north  of  Atlanta,  Georgia. 

(b)  Population.  Ellijay— 1,507;*  Cilaar 
County— 11,110. 

(c)  Local  Aural  Service,  ^ijay  is 
presently  served  by  daytime-only  AXI 
Station  WLE). 

3.  Petitioner  states  that  the 
community's  population  grew  at  a  rats 
of  13.8  percent  &om  1970  to  198a 
Ellijay's  economy  is  supported  by 
textile,  lumber,  furniture,  chemicals ; 
other  industries. 


§73.202    [Amended] 

4.  In  view  of  the  fact  that  the  proposed 
assigimient  would  provide  a  first  FM 
and  fulltime  aural  service  to  Ellijay.  tbe 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  S  73.202(b)  of  the 
Commission's  rules,  as  to  the  following 
community: 


an 


EMiay,  Gaa>9«. MM 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  ia 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  wiU  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  October  19. 1981, 
and  reply  comments  on  or  before 
November  9, 1981. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibihty  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Upp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 


'  Public  Notice  of  the  petition  was  give*  Maroli 
27,  1981.  Report  No.  1277. 


-  Population  Figures  are  taken  from  the  1800  U5. 
Census. 
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note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission!  consideration  or  court 
review,  all  ek  parte  contacts  are 
prohibited  iii  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments^  An  ex  parte  contact  is  a 
message  (sp4>ken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  (he  Commission. 

(Sees.  4.  303,  ^B  Stat.,  as  amended,  1068. 1082 

(47  U.S.C.  154j  303)1 

Federal  Communications  Commission. 

Henry  L  Bauipann, 

Chief,  Policy  vtd  Rules  Division,  Broadcast 

Bureau. 

Appendix 

(BC  Docket  Ni.  81-561  RM-38571 

1.  Pursuant  io  authority  found  in  Sections 
4(i),  5(d)(1),  303  (?)  and  (r),  and  307(b)  of  the 
Communications  Ax;t  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  ta  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  ofProfiosed  Rule  Making  to  which 
this  Appendi}<  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proffosed  Rule  Making  to  which 
this  Appendi)<  is  attached.  Proponent(8)  will 
be  expected  t0  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  t  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  ipcorporates  by  reference  its 
former  pleaditgs.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  aid,  if  authorized,  to  build  a 
station  prompjily.  Failure  to  file  may  lead  to 
denial  of  the  i  equest. 

3.  Cut-off  Pvcedures.  The  following 
procedures  w  11  govern  the  consideration  of 
filings  in  this  jroceeding. 

(a)  Counter  jroposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  Liitial  comments,  so  that  parties 
may  commeni  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  commer  ts.  (See  {  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  rei  pect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  tley  will  be  considered  as 
comments  in  he  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  hei  ein.  If  they  are  filed  later  than 
that,  they  wili  not  be  considered  in 
connection  w  th  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commissi  3n  to  assign  a  different  channel 
than  was  reqi  lested  for  any  of  the 
communities  nvolved. 

4.  Commen  s  and  Reply  Comments: 
Service.  Pursi  tani  to  applicable  procedures 
set  out  in  S3  1  415  and  1.420  of  the 
Commission')  rules  and  regulations, 
interested  paities  may  file  comments  and 
reply  commei  ts  on  or  before  the  dates  set 


forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  «hall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1-420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  Filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Sh^et,  NW.,  Washington,  D.C. 

|7R  Doc.  S1-2S014  Filed  8-26-81.  a4S  am) 
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47  CFR  Part  73 

[BC  Docket  No.  81-572;  RM-3880] 

FM  Broadcast  Station  in  Durant, 
Oklahoma;  Proposed  Change*  in  Table 
of  Assignnoents 

agency:  Federal  Communications 

Commission. 
ACTION:  Proposed  rule. 

summary:  This  action  proposed  that 
assignment  of  a  Class  A  FM  channel  to 
Durant,  Oklahoma,  in  response  to  a 
petition  filed  by  E.D.B.  Company.  The 
proposed  assignment  could  provide  for  a 
second  local  broadcast  service  to 
Durant. 

DATES:  Comments  must  be  filed  on  or 
before  October  19, 1981.  and  reply 
comments  on  or  before  November  9, 
1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMA-HON  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Durant,  Oklahoma),  BC 
Docket  No.  81-572,  RM-3880. 

Adopted:  August  11, 1981. 
Released:  August  20. 1981. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  '  filed  by  E.D.B. 
Company  ("petitioner"),  which  seeks  the 


assignment  of  Channel  249A  to  Durant. 
Oklahoma,  as  that  community's  second 
FM  assignment.  Petitioner  stated  its 
intent  to  apply  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
have  been  received. 

2.  Durant  (population  11,118).*  seat  of 
Byran  County  (population  25,552)  is 
located  approximately  192  kilometers 
(120  miles)  southeast  of  Oklahoma  City. 
Oklahoma.  It  is  served  locally  by 
daytime  only  AM  StaUon  KSEO.  FM 
Station  KSEO  (Channel  296A),  and 
noncommercial  FM  Station  KHIB. 

3.  Petitioner  states  that  the  AM/FM 
stations  in  Durant  are  operated  by  the 
publisher  of  its  daily  newspaper.  E.D.B. 
claims  that  Durant  is  in  need  of  a 
second  FM  station  which  would  tend  to 
improve  service  to  the  community,  while 
offering  a  diversity  of  programming. 

4.  According  to  the  petitioner,  the 
assignment  of  Channel  249A  to  Durant 
would  cause  preclusion  on  Channel 
249A  in  a  small  area  within  65  miles. 
Petitioner  claims  that  no  community  of 
reasonable  size  without  local  broadcast 
service  would  be  precluded  as  a  result 
of  the  assignment. 

5.  A  site  restriction  of  5  kilometers  (3.1 
miles)  east-northeast  of  Durant,  must  be 
imposed  to  meet  the  mileage  separation 
for  existing  FM  Stations  KGOK 
(Channel  249A),  Pauls,  Valley, 
Oklahoma,  and  KZEW  (Channel  250) 
Dallas.  Texas.  (Petitioner  proposed  a 
site  4.4  miles  east-northeast  of  the  city.) 

§73.202    [Amended] 

6.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  second  local 
broadcast  service  to  Durant,  the 
Commission  proposed  to  amend  the  FM 
Table  of  Assignments.  §  73.202(b).  with 
regard  to  Durant.  Oklahoma,  as  follows: 


on 


Channel  No. 


Present       Proposed 


Durant.  Oklahoma F296A     249A.  296A 

7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  October  19, 1981. 
and  reply  comments  on  or  before 
November  9, 1981. 


'  Public  Notice  of  the  petition  wag  given  on  April 
17, 1981.  Report  No.  1281. 


'Population  ngures  are  taken  from  the  1970  U.S. 
Census. 
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9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549. 
published  February  9, 1981. 

10.  For  further  iriformation  concerning 
this  proceeding,  contact  Montrose 
Tyree,  Broadcast  Bureau.  (202)  832-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  v\diich  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Conmiission. 

(Sees.  4,  303.  48  stat..  as  amended  1066. 1082: 

(47  use.  154.  303.)) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appewiix 

[BC  Docket  No.  81-572  RM-| 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended. 
and  I  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  {  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  if  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assi^ed.  and.  if  authorized,  to  build  a 
Station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  %rtll  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  commeot  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comnoents.  (See  1 1.420(d)  of  the 
Commission's  rules.) 


(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  l>e  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  Later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  f  i  1.415  and  1.420  of  the 
CoRunission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  AH 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such- parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  tjy  a  certificate  of 
service.  (See  {  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  f  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  fiUngs 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  NW..  Washington.  D.C 
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47  CFR  Part  73 

(BC  Docket  Na  81-565;  RM-38S9] 

FM  Broadcast  Station  in  Cape  Corai, 
Florida;  Proposed  Cttanges  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

CommissioiL 
action:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  FM  Channel  292A  to  Cape 
Coral.  Florida,  at  the  request  of 
Sunshine  Broadcasting,  Inc.  The 
assignment  would  provide  Cape  Coral 
with  its  second  FM  channel. 
DATES:  Conunents  must  be  filed  on  or 
before  October  19, 1981,  and  reply 
comments  on  or  before  November  9. 
1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20654. 
FOR  FURTHER  INFORMATION  CONTACT: 


Mark  N.  Lipp.  Broadcast  Bureau.  (202) 

632-7792. 

SUPPlBiENTARV  MFORMATIOM:  In  the 
matter  of  amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations  (Cape  Coral.  Florida).  BC 
Docket  No.  81-565.  RM-38S9. 

Adopted:  August  12. 1981. 
Released:  August  21. 19BL 

1.  Petitioner.  Proposal  CommentB.  (a) 
A  petition  for  rule  making  '  was  filed  by 
Sunshine  Broadcasting,  Ina 
("petitioner")  proposing  the  assignment 
of  FM  Channel  292A  to  Cape  Coral 
Florida.  The  proposed  assignment  would 
provide  Cape  Coral  with  its  second  FM 
assignment<No  comments  opposing  the 
assignment  have  been  received. 

(b)  The  proposed  channel  can  be 
assigned  to  Cape  Coral  in  compliance 
with  the  minimum  distance  separation 
requirements. 

2.  Demographic  Data — (a)  Location. 
Cape  Coral  is  located  in  Lee  County, 
approximately  13  kilometers  (8  miles)   . 
southwest  of  Ft  Myers.  Florida. 

(b)  Population.  Cape  Coral— iai83: 
Lee  Coonty— 105,216.  » 

(c)  Present  Aural  Broadcast  Serrice. 
Cape  Coral  is  presently  served  by  FM 
Station  WRCC  Channel  280A 

3.  Economic  Considerations. 
According  to  the  petitioner.  Cape 
Coral's  1980  population  is  approximately 
31,000.  In  addition,  petitioner  estimates 
that  the  population  increases  by  S.OOO 
during  the  winter  tourist  season.  Cape 
Coral's  major  industries  are  constmction 
and  related  real  estate  activities. 

4.  Petitioner  believes  that  due  to  the 
tremendous  growth  Cape  Coral  is 
experiencing,  it  has  a  deKnite  need  for 
an  additional  programming  source. 

5.  Preclusion  Study.  Preclusion  would 
be  caused  on  Channel  292A  within  66 
miles.  Six  communities  with  populations 
greater  than  1,000  would  sustain 
preclusion  on  this  channel.  Of  these  six. 
three  have  existing  FM  assignments.* 

$73,202    (Ameftdedl 

6.  In  light  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 


igne 


'  Public  Notice  of  the  petitioo  \ 
27.1981.  

'Population  fi{[ure»  are  taken  from  the  MCD  VS 
Census,  onlesa  odwfwiae  indicalcd. 

'Ttie  sLx  cooBiaDitiet  arm:  FoH  Mcy«ra  Baaak 
Naples.  Maxtxk  ,\dpWs  Pari.  North  NapiM  nd  Bm 
Naples.  The  last  three  tia\-e  no  FM  imiyfnti-  We 
also  note  that  we  hare  pre\-iousi>  reAoed  to 
recognize  North  Napirs  as  a  cwiuwuiitfy  S^e 
Naples.  NorH)  *Japfn  and  Irnmokahe.  Flo.  |Diii>1 
20935).  n  R.R.  2d  1S4S  tWTV  W«  I     " 
as  to  tile  camBonity  atatoa  of  the  <Am  tw«  | 
Naples  Park  or  East  Naflai.  at  I 
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Commissionfs 
Florida,  as 


rules,  as  to  Cape  Coral, 
fallows: 


Of 


Cape  Coral.  Florid  i 
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Qiannel  No. 


Preaant       Proposed 


280A     2eOA,292A 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporate4  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  chantiel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  October  19, 1981, 
and  reply  comments  on  or  before 
November  91 1981. 

9.  The  Coymiission  has  determined 
that  the  releivant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  HM  Table  of  Assignments, 

§  73.202(b)  4f  the  Commission's  rules. 
See,  Certifidatlon  that  Sections  fl03  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(bi  73.504  and  73.606(b)  of  the 
Commissioil's  Rules,  46  FR 11549, 
published  Ffebruary  9. 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  n^embers  of  the  public  should 
note  that  b^m  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ix  parte  contacts  are 
prohibited  m  Commission  proceedings, 
such  as  thia  one,  which  involve  chaimel 
assignment^.  An  ex  parte  contact  is  a 
message  (s[ioken  or  written)  concerning 
the  merits  df  a  pending  rule  making 
other  than  oomments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by^  the  Commission. 

(Sees.  4.  303.  MS  Stat.,  as  amended,  1066, 1082; 

(47  U.S.C.  154,  303)) 

Federal  Cominunications  Commission. 

Martin  A.  Blmmenthal. 

Acting  Chief!  Policy  and  Rules  Division 

Broadcast  Bareau. 

Appendix     I 

[BC  Docket  Ao.  81-565  RM-38S9) 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(D](e)  of  the  Commission's  rules,  it 
is  proposed  |o  amend  the  FM  Table  of 
Aseignmenta  §  73.202(b)  of  the  Commission's 
rules  and  rvdulations.  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Append!  x  is  attached. 


2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assigrunent  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  In  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  SS  1-415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Conmients  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street  N.W.,  Washington,  D.C. 

|FR  Doc.  81-28012  Filed  S-aS-BV  MS  amj 
MLLNW  CODE  ■712-01-M 
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FM  Broadcast  Station  In  Bismarck, 
North  Dakota;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. ■ 

summary:  This  action  proposes  the 
assignment  of  Class  C  FM  Channel  243 
to  Bismarck,  North  Dakota,  in  response 
to  a  petition  filed  by  Midwest  Radio 
Company.  The  proposed  assignment 
would  provide  for  a  third  local  FM 
service  to  Bismarck. 
DATES:  Comments  must  be  filed  on  or 
before  October  19, 1981,  and  reply 
comments  on  or  before  November  9, 
1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  §  73.202(b), 
Table  of  ass/gnments  FM  Broadcast 
Stations  (Bismarck,  North  Dakota),  BC 
Docket  No.  81-567,  RM-3881. 

Adopted:  August  11, 1981. 
Released  August  21, 1981. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  '  which  seeks 
the  assignment  of  Class  C  FM  Channel 
243  to  Bismarck,  North  Dakota,  as  its 
third  FM  assignment.  The  Notice  was 
initiated  by  Midwest  Radio  Company 
("petitioner").  Petitioner  stated  its  intent 
to  apply  for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Bismarck  (population  34,703),*  the 
state  capital,  in  Burleigh  County 
(population  40,714)  is  located  in  the 
south-central  part  of  North  Dakota.  It  is 
served  locally  be  daytime  only  AM 
Station  KBMR;  full-time  AM  Stations 
KBOM  and  KFYR;  and  FM  Stations 
KQDY  (Channel  233)  and  KYYY 
(Channel  225). 

3.  Petitioner  states  that  Bismarck  is 
the  second  largest  city  in  North  Dakota, 
and  the  largest  city  in  the  western  half 
of  the  State.  It  is  also  the  center  of 
commercial,  cultural  and  governmental 
activities  for  central  North  Dakota. 
Petitioner  claims  that  Bismarck's 
numerous  ratail  stores,  professional 
offices,  banks,  businesses  and  state 


■  Public  Notice  of  tlie  petltian  was  given  on  April 
17, 1981.  RBport  No.  1281. 

'  Population  ftgores  ara  takan  from  tite  1970  VA 
Census. 
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government  (its  most  important 
employer)  would  generate  advertising 
revemies  for  the  proposed  station. 
According  to  Midwest,  the  popalation  of 
Bismarck  increased  to  an  estimated 
44.485  persons  in  1980,  compared  to 
34,703  in  1970.  Petitioner  claims  that 
Bismarck  is  of  sufficient  size  and 
importance  to  warrant  a  third  FM 
assignment. 

4.  The  study  submitted  by  the 
petitioner  states,  but  does  not  show,  that 
six  communities  '  would  be  precluded 
by  the  assignment  of  Channel  243  to 
Bismarck,  and  that  alternate  channels 
are  available  for  each  of  the  precluded 
communities.  A  listing  of  the  alternate 
channels  should  be  submitted  in 
comments  to  this  proposal.  The  study 
submitted  does  not  show  how  petitioner 
derived  the  preclusion  information  or 
what  criteria  was  used.  Therefore, 
petitioner  should  submit  a  more 
complete  study.  Since  petitioner  did  not 
submit  a  Roanoke  Rapids  or  Anawosa 
study,  and  Bismarck  already  has  two 
FM  stations,  we  assume  that  no  first  or 
second  FM  or  aural  service  would  be 
provided  under  this  proposal. 

5.  The  proposed  assignment  exceeds 
the  Commission's  guidelines  for  a  third 
FM  assignment.  In  such  a  case,  we  are 
more  concerned  with  the  efficiency  of 
the  allocation.  Petitioner's  submission  of 
a  preclusion  study,  which  indicates 
alternate  availability  of  channels  for 
precluded  communities,  should  resolve 
this  issue. 

6.  Since  Bismarck  is  located  within 
420  kilometers  (250  miles)  of  the  U.S.- 
Canadian border,  the  proposed 
assignment  of  Channel  243  to  Bismarck. 
North  Dakota,  requires  coordination 
with  the  Canadian  Government. 


§73.207    [AmendMl] 

7.  Comments  are  invited  on  the 
proposal  to  amend  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the 
Commission's  rules),  with  regard  to 
Bismarck,  North  Dakota,  as  follows: 


otr 

Channel  Na 

PreaaM       Praposed 

Buraock.  North  IMiota — - 

22S.233       22^233. 

243 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 


'  The  six  communities  are  Fort  Pierce.  Cctlysburg. 
McLaughlin,  and  Selby,  South  Dakota,  and  Port 
Yules  and  Union,  North  Dakota. 


Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  wiU  he  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  October  19, 1981. 
and  replay  comments  on  or  before 
November  9. 1981. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibihty  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Montrose 
TjTee,  Broadcast  Bureau.  (202)  632-7792. 
However,  membeis  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued,  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts,  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concemmg 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303,  Stat.,  as  amended.  1066. 1082:  (47 

U.S.C.  154.  303)1 

Federal  Communications  Commission. 

Henry  L.  Baiimann. 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

[BC  Docket  No.  81-567  RM-3881J 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r).  and  3(r(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  i  0.2Sl(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Maiting  to  which 
this  Appendix  is  attached.  Proponentft)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  lo  apply  for  the  charmel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  Hie  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 


(a)  Coonterproposak  advanced  in  this 
proceeding  it«ei{  will  be  considered,  if 
advanced  in  initial  conuaenls.  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  i  1.420(6)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  wrtfa  the  proponifs)  rn 
this  Notice,  they  will  be  considered  «• 
comments  in  the  proceeding,  and  Psbtic 
Notice  to  this  effect  will  t>e  given  as  long  as 
they  are  filed  before  the  date  for  filing  imtial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  thia  docket. 

(cj  The  filing  of  a  counterpropoaat  aay  Itai 
(he  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comateats  and  Reply  CommenH; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  Si  1.415  and  1.420  of  the 
Commission's  mies  and  regulatioRS. 
interested  parties  may  file  commenia  and 
rep>ty  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proptmed  Rule  Makiag 
lo  which  this  Appendix  is  attached.  AB 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleedtn^. 
Comments  shall  be  served  en  the  petitioner 
by  the  persoa  Gling  the  comments.  Reply 
comments  shall  be  served  on  the  pereon(si 
who  fded  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420  (a),  (b)  and  (c)  of  tf»e 
Commission's  rules.) 

5.  Number  of  Copies.  In  aanrdance  wijk 
the  provisions  of  {  1.420  of  tke  CaamiHiaa's 
rules  and  regulabons.  an  origiBal  aad  fow 
copies  of  all  comaients.  reply  coounents. 
pleadings,  briefs,  or  other  documents  shaO  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  fihngs 
made  in  this  proceeding  will  be  a\'ailable  for 
examination  by  interested  parties  daring 
regular  t>usiness  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  N'W,  Washiogtoo.  aC 

|KR  Dor.  81-25011  (tied  S-M-Sl.  k4S  ami 
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FM  Broadcast  Station  in  Natcnek, 
Alaska;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Conununicationa 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  FM  Channel  265A  to 
Naknek,  Alaska,  in  response  to  a 
petition  ^iled  by  Bay  Broadcasting 
Company.  The  proposed  assignment 
would  provide  a  first  local  aiu^l 
broadcast  service  to  Naknek. 
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dates:  Comments  must  be  filed  on  or 
before  Octc  ber  20, 1981,  and  reply 
comments  itiust  be  filed  on  or  before 
November  ^.  1981. 
ADDRESS:  Inderal  Communications 
Commissiop.  Washington,  D.C.  20554. 
FOR  FURTM^R  INFORMATION  CONTACT: 
Montrose  H.  Tyree.  Broadcast  Bureau, 
(202)  632-7^92. 

SUPPLEMENJTARY  INFORMATION:  In  the 
matter  of  aHendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations,  [h  aknek.  Alaska),  BC  Docket 
No.  81-570.  RM-3886. 


Adopted: 
Released: 


J^ugust  11, 1981. 
ugust  IB,  1981. 


1.  The  Ccmmission  herein  considers  a 
petition  for'rule  making '  filed  by  Bay 
Broadcastiilg  Company  Inc., 
("petitionei"),  proposing  the  assignment 
of  Channel  265A  to  Naknek,  Alaska,  as 
its  first  FM  assignment.  Petitioner  stated 
its  intent  ta  apply  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Naknek  (population  178)  in  Bristol 
Bay  Borough  Division  (population 
1,147),*  is  located  approximately  480 
kilometers  |[300  miles)  southwest  of 
Anchoragej  It  has  no  local  broadcast 
service. 

3.  Petitioner  states  that  Naknek  has  no 
local  broadcast  service  and  it  is  also 
without  a  Ipcal  newspaper.  It  does, 
however,  receive  service  from  the 
Armed  Fortes  Radio  Station  at  King 
Solomon,  whose  programming  is 
completely  military  oriented.  Petitioner 
claims  thai  the  proposed  assignment 
would  serve  the  needs  of  the  community 
and  the  consumer,  giving  attention  to  the 
local  newsl  interviews,  community 
events  and  projects.  Bay  Broadcasting 
also  claims  that  a  Class  A  station  with 
an  ERF  of  i  kW  and  300  feet  above 
average  teirain  would  serve  the  villages 
of  South  N  iknek  and  King  Solomon, 
providing  !  ervice  for  as  many  as  1,983 
persons. 


§73.202 

4.  In  vie^n 
FM 

local  aural 
Ihe 

FM  Table 
the 
Naknek, 


'Public 
28.  1981 

-Populatioi 
Census. 


,  Rep<rt 


(i^mendedl 

of  the  fact  that  the  proposed 
assignment  could  provide  a  first 

broadcast  service  to  Naknek, 
Commission  proposes  to  amend  the 
Assigriments,  §  73.202(b)  of 
Commfesion's  Rules,  with  regard  to 
A  aska,  as  follows: 


Nc^ce  of  the  petition  was  given  on  April 
No.  1283. 
Rgures  are  taken  from  the  1970  U.S. 


CHy 


Channel  No. 
Present      Proposed 


Naknek,  Alaska .. 


26SA 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  October  20, 1981, 
and  reply  comments  on  or  before 
November  9. 1981. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§5  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066, 1082 

(47  U.S.C.  154,  303)) 

Federal  Communications  Comjnission. 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

[BC  Docket  81-570  RM-3886J 

1.  Pursuant  to  authority  found  in  Sections 
4(i].  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(8)  will 


be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals]  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §S  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(8} 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  (  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  AH  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington.  D.C. 

|FR  Doc.  81-2S018  Filed  8-26-81.  8:4S  am) 
BILLINQ  CODE  t712-01-M 


Federal  Regigter  /  Vol.  46,  No.  166  /  Thursday.  August  27.  1981  /  Proposed  Rules 


43207 


47  CFR  Part  73 

[BC  Docket  No.  61-568;  RM-3661] 

FM  Broadcast  Station  Las  Vegas, 
Nevada;  Proposed  Changes  in  Tat>ie  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  FM  Channel  277  to  Las 
Vegas.  Nevada,  as  that  community's 
eighth  commercial  assignment.  This 
action  is  in  response  to  a  petition  filed 
by  Doctor  R.  Crants. 
DATES:.  Comments  must  be  Hied  on  or 
before  October  20, 1981.  and  reply 
comments  must  be  filed  on  or  before 
November  9, 1961. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Las  Vegas,  Nevada).  BC 
Docket  No.  81-568,  RM-3861. 

Adopted:  August  11, 1981. 
Released:  August  19. 1981. 

1.  Petitioner,  Proposal  Comments,  (a) 
Before  the  Commission  is  a  petition  for 
rule  making, '  filed  by  Doctor  R.  Crants 
("petitioner"),  proposing  the  assignment 
of  Channel  277  to  Las  Vegas,  Nevada. 
No  comments  opposing  this  assijjnment 
have  been  received. 

(b)  The  proposed  channel  can  be 
assigned  to  Las  Vegas  in  compliance 
with  the  minimum  distance  separation 
requirements  of  §  73.207. 

2.  Demographic  Data — (a)  Location. 
Las  Vegas  is  located  in  Clark  County  at 
the  southern  tip  of  Nevada. 

(b)  Population.  Las  Vegas— 125,787  » 
Clark  County— 273,288. 

(c)  Present  Local  Aural  Service.  Las 
Vegas  is  presently  served  by  seven  AM 
stations,  six  commercial  FM  stations 
and  three  noncommercial  educational 
FM  stations.  In  addition,  in  a  recent  rule 
making  decision,  Channel  293  was  also 
assigned  to  Las  Vegas  (Docket  80-700, 
[uly  9, 1981),  as  its  seventh  commercial 
FM  assignment. 

3.  Economic  Considerations. 
According  to  the  petitioner.  Las  Vegas  is 
a  growing  and  expanding  community. 
Petitioner  claims  that  Las  Vegas'  1979 
population  was  approximately  200,000. 


Las  Vegas'  spiraling  population  growth 
is  due  to  tourism,  industry,  and  the 
attraction  of  Las  Vegas  as  a  retirement 
community. 

4.  Preclusion  Study.  The  assignment 
of  Channel  277  to  Las  Vegas  will  cause 
preclusion  on  Channels  276A,  277,  278. 
279  and  280A.  This  large  preclusion  area 
is  a  sparely  populated  region  which, 
according  to  the  petitioner,  has 
numerous  other  channels  available  for 
assignment  to  it.  Petitioner  should 
provide  information  regarding  specific 
channels  available  to  precluded 
communities  of  over  1,000  population. 

5.  The  proposed  assignment  would  be 
Las  Vegas'  eighth  commercial  FM 
channel  assignment.  This  is  in  excess  of 
the  number  usually  allowed  (4-6)  for  a 
community  of  this  size.  Since  the 
assignment  would  exceed  our 
population  criteria,  the  efficiency  of 
assigning  another  channel  to  Las  Vegas 
would  depend  on  the  preclusion  impact 
which  should  be  demonstrated  by 
petitioner  in  its  comments.  See  para.  4. 
supra.  See  also  Waycross,  Georgia.  47 
RR  2d  319  (1980). 

§73.202    [Amended] 

6.  In  light  of  the  above,  the 
Commission  proposes  to  amend 

§  73.202(b)  of  the  Commission's  rules, 
the  FM  Table  of  Assignments,  with 
regard  to  the  following  community: 


Ctty 


Channel  No. 


PresenI 


Pioposed 


•    Las  Vegas,  Nevada . 


.222.226.24a 

246.  253. 
270,293 


222.226. 

244.246. 
253.  270. 
277.293 


'  Public  Notice  was  given  on  Marc'ti  27.  1961. 
Rfrpoii  No.  1277. 

'  Pupulation  figures  are  taken  from  the  1970  H.S 

CCOKUS. 


7.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  October  20, 1981, 
and  reply  comments  on  or  before 
November  9, 1981. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rulemaking  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 


Commission's  rules,  46  FR  11548, 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Marie  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rulemaking  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  conunents  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303,  48  stat..  as  amended.  1066. 1082: 

(47  U.S  C  154,  303)} 

Federal  Communications  Commissian. 

Henry  L  Baiimann. 

Chief.  Po/icy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

[BC  Docket  No.  81-566  RM-3861 1 

1.  Pursuant  to  authority  found  in  Sectioos 
4(i).  5(d)(1).  303  (g)  and  (r),  and  30r(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  §  0.281(b)(6)  of  the  Commissions  rules.  H 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  i  73.202(b)  of  the  Commisciaa't 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  R: J  le  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  .Making  to  which 
this  Appendix  is  attached.  Proponentts)  will 
be  expected  to  answer  whatever  qupsbons 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  lo  file  comments  even  if  it  only 
resubmits  or  incorporate  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assignned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  l««d  to 
denial  of  the  request. 

3.  Cut  off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceedings  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commissions  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s|  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Pitblk: 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  fiUng  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  diftereat  channel 
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than  was  requested  for  any  of  the 
comiRunitifs  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pirsuant  to  applicable  procedures 
set  out  in  S|§  1.415  and  1.420  of  the 
Commissioti's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comrtents  on  or  before  the  dates  set 
forth  in  ihdNotice  of  Proposed  Rulemaking 
to  which  thps  Appendix  is  attached.  All 
submissiorts  by  parties  to  this  proceeding  or 
persons  acpng  on  behalf  of  such  parties  must 
be  made  inj  written  comments,  reply 
comments,  pr  other  appropriate  pleadings. 
Comments  jshall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  »hall  be  served  on  the  per8on(s) 
who  filed  oomments  to  which  the  reply  is 
directed.  S»ch  comments  and  reply  comments 
shall  be  actompanied  by  a  certificate  of 
service.  (See  $  1.420  (a),  (b)  and  (c)  of  the 
Ck)mmission's  rules.) 

5.  Numbtr  of  Copies.  In  accordance  with 
the  provisions  of  §  1420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  ajl  comments,  reply  comments, 
pleadings,  t)riefs,  or  other  documents  shall  be 
furnished  tjie  Commission. 

6.  Public'Inspection  of  Filings.  All  filings 
made  in  thjs  proceeding  will  be  available  for 
examinati(in  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Refsrence  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington.  D.C. 

IFR  Doc  81-2$n7  Filed  »-26-81: 8:45  am| 
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47  CFR  Pbrt  73 

[BC  Oock«t  No.  81-569;  RM-3889] 

FM  Broadcast  Stations  in  Kodiatc, 
Alasica;  A-oposed  Changes  In  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  proposed  rulemaking. 

1 ■ — ■ 

SUMMARY:  This  action  proposes  the 
assignment  of  FM  Channel  268  to 
Kodiak.  1  Jaska,  as  that  community's 
first  commercial  FM  assignment.  "This 
action  is  n  response  to  a  petition  filed 
by  Kachemack  Broadcasters.  Inc. 
DATES:  Comments  must  be  filed  on  or 
before  October  20, 1981,  and  reply 
comments  must  be  filed  on  or  before 
Novembar  9. 1981. 
AOORESS;  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792^ 

SUPPLEMtNTARY  INFORMATION:  In  the 
matter  of  amendment  of  I  73.202(b). 
Table  of  /(Assignments,  FM  Broadcast 
Stations.  i(Kodiak,  Alaska).  BC  Docket 
No.  81-5M.  RM-3889. 


1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rulemaking  •  was  filed  by 
Kachemack  Broadcasters,  Inc. 
("petitioners")  proposing  to  assign  FM 
Channel  266  to  Kodiak,  Alaska,  as  that 
community's  first  commercial  allocation. 
No  oppositions  to  the  proposed 
assignment  have  been  received. 

(b)  The  channel  may  be  assigned 
without  affecting  any  existing  or 
proposed  FM  assignments. 

(c)  Petitioner  states  that  if  the  channel 
is  assigned,  it  will  apply  for  a 
construction  permit  to  build  a  station. 

2.  Demographic  Data,  (a)  Location. 
Kodiak  is  located  on  Kodiak  Island  in 
the  Gulf  of  Alaska  approximately  400 
kilometers  (250  miles)  southwest  of 
Anchorage.  Alaska. 

(b)  Population.  Kodiak— 3.798;  Kodiak 
Island— 9.409.* 

(c)  Present  Aural  Service.  Kodiak  is 
presently  served  by  full-time  AM  Station 
KVOK  and  by  noncommercial  FM 
Station  KMXT  (261A). 

3.  Economic  Considerations. 
According  to  the  petitioner.  Kodiak  is 
the  only  comunity  of  any  significance  on 
Kodiak  Island.  Its  population  has  grown 
by  25%  in  the  past  decade.  Its  major 
industries  are  fishing,  shipping,  canning, 
and  timber. 

4.  Normally,  a  preclusion  study  and  a 
Roanoke  Rapids  showing  is  required  for 
a  Class  C  assignment  to  a  community 
this  small.  However,  due  to  the 
remoteness  of  the  community  in  this 
case,  we  beheve  that  the  showings  are 
not  necessary. 

§73.2021    [Amended] 

5.1n  light  of  the  above,  the 
Commission  feels  that  it  is  in  the  public 
interest  to  propose  the  following 
amendment  to  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  rules: 


ot, 


Channel  No. 


Present       Proposed 


Kodiak.  Alaska  . 


•261 A      -261  A.  266 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 


Adoptee  August  11, 1981. 
Released:  August  19, 1981. 


'  Public  Notice  was  given  on  April  28. 1981. 
Report  No.  1283. 

'Population  Rgures  are  taken  from  the  1970  U.S. 
Censas. 


Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  rules. 
See  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Ajnend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549. 
published  February  9. 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Sees.  4,  303, 48  Stat.,  as  amended,  1066, 1082 

(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief  Policy  and  Rules,  Broadcast  Bureau. 

Appendix 

(BC  Docket  No.  81-589  RM-3889) 

1.  Pursuant  to  authority  found  in  Sections 
4(i},  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6}  of  the  Commission's  rules. 
IT  IS  PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  wiD 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.The 
proponent  of  a  proposed  assigment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  autliorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  condsidered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  th«m  in  reply  commente. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  1 1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
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comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  Tiling  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  di^erent  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Sen-ice.  Pursuant  to  applicable  procedures 
set  out  in  §§  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  Tiled  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  acc9rdance  with 
the  provisions  of  §  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  Tilings 
mads  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW..  Washington,  D.C. 

|FR  Doc  81-28018  Filed  8-2&-B1;  8:45  am| 
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47  CFR  Part  73 

[BC  Docket  No.  81-571;  RM-3853] 

FM  Broadcast  Station  in  Goose  Creek, 
South  Carolina;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  action  proposes  the 
assignment  of  FM  Channel  232A  to 
Goose  Creek,  South  Carolina,  as  that 
community's  first  FM  assignment.  The 
action  is  in  response  to  a  petition  filed 
by  the  Sonrise  Broadcasting  Company. 

DATES:  Comments  must  be  filed  on  or 
before  October  20, 1981,  and  reply 
comments  on  or  before  November  9, 
1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 


SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Goose  Creek,  South  Carolina], 
BC  Docket  No.  81-571,  RM-3853. 

Adopted:  August  11, 1981. 
Released:  August  20, 1981. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making'  was  filed  by 
Sonrise  Broadcasting  Company 
("petitioner"),  proposing  the  assignment 
of  Channel  232A  to  Goose  Creek,  South 
Carolina,  as  its  Hrst  FM  channel.  No 
oppositions  to  the  proposal  have  been 
received. 

(b)  A  site  restriction  of  approximately 
8.16  kilometers  (5.1  miles]  northeast  of 
Goose  Creek  is  required  due  to  Station 
WCHY  in  Savannah,  Georgia. 

(c)  Petitioner  has  stated  its  intention 
to  apply  for  the  channel,  if  assigned. 

2.  Demographic  Data^a]  Location. 
Goose  Creek  is  located  approximately 
23  kilometers  (14  miles]  north  of 
Charleston,  South  Carolina,  in  Berkeley 
County. 

(b]  Population.  Goose  Creek— 3,656,* 
Berkeley  County— 56,199 

(c)  Present  Aural  Service.  Goose 
Creek  is  not  served  by  any  local 
broadcast  station. 

3.  According  to  petitioner,  Goose 
Creek  has  grown  considerably  in  the 
past  10  years,  rising  from  3,828  in  1970  to 
17,359  in  1980.  Goose  Creek  is  primarily 
an  industrial  community.  It  has 
approximately  250-300  businesses,  with 
two  banks  serving  the  area. 

4.  Petitioner  states  that  the 
development  of  a  local  station  in  the 
Goose  Creek  city  limits  would  not  only 
provide  musical  entertainment,  but 
community  involvement  through  various 
public  service  programs  and  news 
programs  offered  by  the  station.  Further, 
a  radio  station  in  Goose  Creek  would 
help  to  disseminate  local  information  to 
the  people  of  the  city. 

§73.202    [Amended] 

5.  In  light  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b]  of  the 
Commission's  rules,  with  regard  to  the 
following  community: 


Crty 

P»esent     Proposed 

Goose  Creek,  South  Carolina 

_ 232A 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 


'  Public  Notice  of  the  petition  was  given  on  Marcli 
27, 1981,  Report  No.  1277. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census,  unless  otherwise  indicated. 


and  filing  requirements  are  contained  io 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
l>efore  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  October  2a  1981, 
and  reply  comments  on  or  before 
November  9, 1981. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  FlexibiUty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  Uie 
Commission's  rules,  46  FR 11549. 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channd 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentatioa 
required  by  the  Commission. 

(Sees.  4.  303.  48  stat..  as  amended.  10e&  M82: 

(47  U.S.C.  154.  303)) 

Federal  Communications  Commission. 

Henry  L.  Baumaon, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

(BC  Docket  No.  81-571  RM-3853| 

1.  Pursuant  to  authority  fonnd  in  Sections 
4(i],  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  wbicb 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  vvhicfa 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  Tile  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
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47  CFR  Ptrt  73 

IBC  Dock^  No.  81-574;  RM-3884] 

FM  Broaqcast  Station  in  Woodstock, 
Virginia;  proposed  Changes  in  Table  of 
Assignments 

AGENCY:  ]  'ederal  Communications 

Commiss  on. 

ACTION:  F  reposed  rulemaking. 


SUMMARY : 

assignmeit 
Woodstoi  ;k, 


This  action  proposes  the 
of  FM  Channel  240A  to 
,  Virginia,  as  that 


community's  first  FM  assignment.  This 
action  is  in  response  to  a  petition  filed 
by  Arthur  D.  Stamler  and  Virginia  I. 
Stamler  d.b.a.  Ruarch  Associates. 
DATES:  Comments  must  be  filed  on  or 
before  October  20, 1981,  and  reply 
comments  must  be  filed  on  or  before 
November  9, 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMA'HON  CONTACT: 
Mark  N.  Lipp.  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Woodstock.  Virginia).  BC 
Docket  No.  81-574.  RM-3884. 

Adopted:  August  11. 1981. 
Relea.sed:  August  20, 1961. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making '  was  filed  by 
Arthur  D.  Stamler  and  Virginia  I. 
Stamler  d.b.a.  Ruarch  Associates 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  240A  to  Woodstock. 
Virginia.  No  comments  opposing  this 
request  have  been  received. 

(b)  The  proposed  channel  may  be 
assigned  to  Woodstock  with  a  site 
restriction  of  approximately  1.6  milee 
southwest  of  the  city.  This  site 
restriction  is  required  to  avoid  short 
spacing  to  Stafion  WYII  (240A)  in 
Williamsport.  Maryland. 

(c)  Petitioner  has  stated  its  intent  to 
apply  for  the  channel,  if  assigned. 

2.  Demographic  Data,  (a)  Location. 
Woodstock,  the  seat  of  Shenandoah 
County  is  located  approximately  128 
kilometers  (80  miles)  west  of 
Washington.  D.C. 

(b)  Population.  Woodstock— 2,338  * 
Shenandoah  County — 22,852. 

(c)  Present  Aural  Service.  Woodstock 
does  not  have  any  local  broadcast 
service. 

3.  Economic  Considerations. 
According  to  petitioner,  Woodstock's 
single  greatest  source  of  employment  is 
manufacturing,  particularly  several  well- 
known  apparel  factories.  There  are  over 
20  factories  located  in  Shenandoah 
County,  providing  a  substantial 
economic  base  in  the  region.  The  county 
also  ranks  high  in  Virginia  as  a  producer 
of  livestock  and  fruits. 

4.  Petitioner  further  claims  that 
"Woodstock  and  Shenandoah  County 
comprise  an  area  isolated  by  a  unique 
combination  of  geographic  and 
demographic  factors."  This  isolation, 
combined  with  the  area's  unique 


'  Public  Notice  was  given  on  April  28. 1981. 
Report  No.  1283. 

-Popiilulion  figures  are  taken  from  the  1970  U.S. 
Census 


meteorological  characteristics, 
contributes  to  the  need  for  a  full-time 
broadcast  facility  in  Woodstock. 

5.  Woodstock  is  located  in  the  radio 
quiet  zone.  Petitioner,  however,  states 
that  he  intends  to  locate  the  transmitter 
east  of  longitude  78°  30'  00",  outside  the 
quiet  zone.  For  this  reason,  the 
petitioner  is  not  required  to  seek 
concurrence  from  the  National  Radio 
Astronomy  Observatory. 

6.  In  light  of  the  above,  the 
Commission  finds  it  is  in  the  public 
interest  to  propose  the  following 
amendment  to  §  73.202(b)  of  the 
Commission's  rules,  the  FM  Table  of 
Assignments. 


Oty 


Chennel  No. 
Present     Proposed 


Woodstock.  Vkgmta.. 


240A 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  October  20. 1981, 
and  reply  comments  on  or  before 
November  9, 1981. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1082: 
(47  U.S.C.  154.  303)) 
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Federal  Communications  Commission. 
Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

[BC  Docket  81-574,  RM-3811| 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules. 
IT  IS  PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  Section  73.202(b)  of  the 
Commission's  rules  and  regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  CottBlerproposals  advanced  in  this 
proceediog  it&elf  wlH  be  eonsidered,  If 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §§  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person{s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  fc)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 


rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  NW.,  Washington,  D.C. 

|FR  Doc.  81-25022  Filed  8-2b-81;  8:45  am| 
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47  CFR  Part  73 

(BC  Docket  No.  81-249;  RM-36981 

FM  Broadcast  Station  in  Weed, 
Calitornia;  Ctianges  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Dismissal  of  proposed  rule. 

SUMMARY:  This  action  dismisses  a 
petition  filed  by  Jeanne  M.  and  Robert 
C.  Crabb  to  substitute  Class  C  FM 
Channel  274  for  Channel  265A  at  Weed, 
California.  The  proceeding  wai 
terminated  for  petitioner's  failure  to 
make  the  requisite  showing  of 
continuing  interest  in  the  proposed 
channel  allocation. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  Amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Weed,  California),  BC  Docket 
No.  81-249,  RM-3698. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  August  11. 1981. 
Released:  August  18, 1981. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  46  FR  23774, 
published  April  28, 1981,  proposing  the 
substitution  of  Class  C  FM  Channel  274 
for  Channel  265A  at  Weed,  California,  in 
response  to  a  petition  filed  by  Jeanne  M. 
and  Robert  C.  Crabb  ("petitioner"). 
Weed  currently  has  no  local  aiu-al 
service,  although  an  appUcation  is 
pending  for  imused  Channel  254A. 

2.  According  to  Commission  policy,  a 
showing  of  continuing  interest  is 
required  before  a  channel  will  be 
assigned.  The  petitioner  herein  failed  to 
file  comments  in  response  to  the  Notice. 
The  period  for  such  a  filing  in  this 
proceeding  has  expired  and  no  other 
party  has  expressed  an  interest  in  the 
proposed  class  C  assignment  to  Weed. 


3.  In  view  of  the  foregoing,  it  is 
ordered,  that  the  petition  of  Jeanne  M. 
and  Robert  C.  Crabb,  proposing  the 
substitution  of  Class  C  FM  Channel  274 
for  Channel  265A  at  Weed.  California,  is 
dismissed. 

4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
the  above,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082: 

(47  U.S.C.  154,  303)). 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Chief  Policy  and  Rules  Division.  Broadcast 

Bureau. 

|FR  Due  81-25021  Filed  B-26-81:  &'45  *m\ 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  81-573;  RM-«73) 

FM  Broadcast  Station  in  Sidney, 
Nebraska;  Proposed  Ctianges  in  Table 
Of  Assignments 

AGENCY:  Federal  Commuracations 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
substitute  FM  Channel  254  for  Channel 
237A  at  Sidney,  Nebraska,  and  to 
modify  the  license  of  Station  KSID  on 
Channel  237A  to  specify  the  Class  C 
channel,  in  response  to  a  petition  filed 
by  KSID  Radio,  Inc. 
DATES:  Comments  must  be  filed  on  or 
before  October  20, 1981,  and  reply 
comments  on  or  before  Noveml)er  9. 
1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
632-7792. 

SUPPtfMENTARY  INFOftMAIKNC  In  the 
matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations  (Sidney,  Nebraska).  BC  Docket 
No.  81-573.  RM-3841. 

Adopted:  August  11, 1981. 

Released:  August  21. 1981. 

1.  KSID  Radio,  Inc.  ("petitioner"), 
licensee  of  KSID  (Channel  237  A). 
Sidney,  Nebraska,  has  filed  a  petition 
for  rule  making  '  seeking  the  substitution 
of  Channel  243  for  its  existing 
assignment.  This  proposal  conflicts  with 
a  proposal  to  assign  Channel  243  to 
Evergreen.  Colorado  (RM-3839).  The 


'  Public  Notice  of  the  petition  was  gi\  en  on 
Februarj'  23. 1981.  Report  No.  127a 
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petitioner  states  that  the 
a  Class  C  station  in  Sidney 
a  first  nighttime  aural 
,339  persons  living  in  an  area 
miles,  and  a  second 
i  ural  service  to  2,647 
jersons  living  in  an  area  of 
miles.  Petitioner  should 

usion  study  for  Channel 
ilternate  channels  for  the 
precluded  by  that  proposed 


to  our  decision  in 
Wyoming.  62  FCC  2d  63 
/vould  modify  the  license  of 
to  specify  the  Class  C 
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n  the  proposed  assignment 
:omment  period, 
of  the  foregoing,  we  find  it 
interest  to  explore  the 
amendment  to  the  FM  Table  of 
§  73.202(b)  of  the 
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c% 


Ctiannel  No. 
Present      Proposed 


Sidney.  NebrasI  ■ 


237A 


2S4 


7.  The  Cjmmission's  authority  to 
institute  nle  making  proceedings, 
showings  i  equired,  cut-off  procedures, 
and  filing  i  equirements  are  contained  in 
the  attachdd  Appendix  and  are 
incorporat  sd  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  ciii  innel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  October  20, 1981, 
and  reply  lomments  on  or  before 
November  9, 1981. 

9.  The  Commission  has  determined 
that  the  re  evant  provisions  of  the 
Regulator]  Flexibility  Act  of  1980  do  not 


'Pupululioji  Figure*  are  taken  from  the  1970  U.S. 
Census. 


apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504,  and  73.606(b)  of  the 
Commission's  rules,  46  Fed.  Reg.  11549. 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission, 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066. 1082: 

(47  U.S.C.  154.  303)) 

Federal  Communications  Commission 

Henry  L  Baumann, 

Chief.  Policy  and  Rulea  Dirigion,  Broadcast 

Bureau. 

Appendix  | 

|BC  Docket  No.  81-573  RM-3841) 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  n.281  (b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  onl/ 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  1 1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propo8al(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 


Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §§  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  by  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  N.W..  Washington.  D.C. 

|FR  IDoc  81-25020  Filed  S-26-81:  8:46  am| 
BILUNG  CODE  6712-01-W 


47  CFR  Part  73 

(BC  Docket  No.  61-575;  RM-3849] 

FM  Broadcast  Station  in  Riverton, 
Wyoming;  Proposed  Changes  in  Table 
of  Assignments 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  FM  Channel  223  to  Riverton. 
Wyoming,  in  response  to  a  petition  filed 
by  Wind  River  Communications.  Inc. 
The  assignment  could  provide  Riverton 
with  a  second  commercial  FM 
assignment  and  third  nighttime  aural 
broadcast  service. 

DATES:  Comments  must  be  filed  on  or 

before  October  20. 1981.  and  reply 

comments  on  or  before  November  9. 

1981. 

ADDRESS:  Federal  Communications 

Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
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Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Riverton,  Wyoming),  BC 
Docket  No.  81-575.  RM-3849. 

Adopted:  August  12, 1981. 
Released:  August  21, 1981. 

1.  A  petition  for  rule  making "  was 
filed  by  Wind  River  Communications. 
Inc.  ("petitioner"),  proposing  the 
assignment  of  Channel  223  to  Riverton, 
Wyoming,  as  that  community's  second 
commercial  FM  assignment.  Petitioner 
states  that  it  will  apply  for  the  channel, 
if  assigned  to  Riverton. 

2.  Riverton  (population  9,588),*  in 
Fremont  County  (population  40.251),  is 
located  approximately  360  kilometers 
(225  miles)  northwest  of  Cheyenne. 
Wyoming.  It  is  currently  served  locally 
by  commonly-owned  full-time  AM 
Station  KVOW  and  Station  KTAK  (FM) 
(Channel  230),  as  well  as  noncommercial 
educational  Station  KCWC  (Channel 
201).  Petitioner  indicates  that  its  area 
has  experienced  an  increase  in 
population  of  approximately  69%  during 
the  past  decade.  It  states  that  the 
community's  economic  base  is  derived 
from  agriculture,  timber,  mining  and 
energy  production. 

3.  The  assignment  of  Chaimel  223  to 
Riverton  will  cause  preclusion  on 
Channels  221A  within  65  miles,  222 
within  150  miles,  223  within  180  miles, 
224A  within  105  miles,  and  226  within  65 
miles.  Petitioner  lists  alternate  channels 
for  the  precluded  communities. 

4.  Petitioner  states,  without  specifics, 
that  this  proposal  will  provide  a  second 
full-time  aural  broadcast  service  to 
Riverton  as  well  as  render  first  service 
to  outlying  areas.'' 

§73.202    [Amended] 

5.  In  order  to  give  further 
consideration  to  this  request,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  rules,  as  follows: 


oty 


Channel  No. 
Present      Proposed 


RIveclon.  Wyoming.. 


230      223,230 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures. 


'  Public  Notice  of  the  petition  was  given  March 
9, 1981  (Report  No.  1273). 

*  Population  flgures  are  extracted  from  the  1980 
U.S.  Census. 

'  In  showing  the  extent  of  a  flrst  service, 
petitioner  did  not  use  reasonable  facilities  for 
Station  KOLY,  L.ander,  Wyoming. 


and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix ' 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  fde 
comments  on  or  before  October  20, 1981, 
and  reply  comments  on  or  before 
November  9, 1981. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066, 1082; 

(47  U.S.C.  154,  303)) 

Federal  Conununications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

[BC  Docket  No.  81-575  RM-3849J 

1.  Purusant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  i  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b]  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Conunents  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 


station  promptly.  Failure  to  file  may  leed  to 
denial  of  the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  ooosideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  thic 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
Tltey  will  not  be  considered  if  advanced  in 
reply  comments.  (See  {  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  a> 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Purusant  to  applicable  procedures 
set  out  in  SS  1-415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  Ail 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  conunents 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.4210  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  room  at  its  headquarters.       j 
1919 M  Street  NW..  Washington.  DC  | 

[FR  IX)C.  81-2S019  Filed  8-36-81:  &*&  am) 
NLLING  CODE  6712-01-11 


47  CFR  Part  73 

(BC  Docket  Na  81-564;  RM-3921] 

FM  Broadcast  Station  in  Kremming, 
Colo.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACnON:  Proposed  Rule. 


-.1 
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SUMMARY!  This  action  proposes  to 
assign  FV  Channel  292A  to  Krenunling, 
Colorado,  in  response  to  a  petition  filed 
by  Middle  Park  Communication 
Corporation.  The  assignment  could 
provide  Kremmling  with  a  first  local 
aural  service. 

OATCS:  Comments  must  be  filed  on  or 
before  Oiiober  19, 1981,  and  reply 
comments  on  or  before  November  9. 
1981. 

AOOAESS:  Federal  Communications 
Commissipn,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATfON  CONTACT: 

Mark  N.  lipp.  Broadcast  Bureau.  (202) 
632-7792.' 

SUPf>LEMOlTARY  INFORMATION: 

Adopted]  August  12, 1981. 
I  August  25. 1961. 
ting  Chief,  Policy  and  Rules 


Released : 
By  the 


A;t 


Division: 

1.  A  pel  ition  for  rule  making  '  was 
filed  by  V  iddle  Park  Communication 
Corporati  )n  ("petitioner"),  requesting 
the  assigr  ment  of  Channel  292A  to 
Kremmlin  3.  Colorado,  as  that 
communil  y's  first  FM  assignment. 
Petitioner  states  that  it  will  apply  for  the 
channel  if  assigned  to  Kremmling.  No 
responses  to  the  petition  have  been 
received,  md  the  channel  can  be 
assigned  n  compliance  with  the 
minimum  distance  separation 
requirements  of  §  73.207  of  the 
CommissiDn's  Rules. 

2.  Kremmling  (population  1,296),* in 
Grand  County  (population  7,475).  is 
located  approximately  120  kilometers 
(75  miles)  northwest  of  Denver.  It 
currently  las  no  local  aural  service. 

3.  Petitianer  indicates  that  Kremmling 
has  a  maj  or/council  form  of 

--government.  Its  two  major  employers, 
according  to  petitioner,  consist  of 
lumberinj  and  mining  operations, 
although  I  anching  and  retail  outlets  add 
to  its  economic  base.  It  states  that  the 
county  is  i  very  popular  summer  and 
winter  rei  reation  area.  It  adds  that  the 
communil  y  is  presently  served  by  a 
weekly  ni  wspaper,  which  is  its  only 
local  med  ia  source.  Further,  it  advises 
that  Krerr  mling's  isolated  location  in  a 
valley,  between  the  Continental  Divide 
and  the  RDcky  Mountains,  obstructs  the 
reception  of  FM  signals  while  its  terrain 
limits  AV  service.  Petitioner  has  made  a 
sufficient  demonstration  of  need  for  a 
first  FM  assignment  to  Kremmling, 
Colorado 


'  Public  r 
1981.  Report 

•Populati 
U.S.  Census 


Nut: 


ice  of  the  petition  was  given  June  19. 
No.  1293. 
n  fifiures  are  extracted  from  tlie  1960 


§73.207    [Amended] 

4.  In  view  of  the  fact  that  the  proposed 
FM  channel  would  provide  a  first  local 
aural  FM  broadcast  service  to 
Kremmling,  the  Commission  believes  it 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  regard  to  that 
community,  as  follows: 


Crty 


Chafwwl  Ma 


Present 


Proposed 


KiufiNiiHng.  Colo.. 


292A 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  October  19, 1981, 
and  reply  comments  on  or  before 
November  9. 1981. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules.  See,  Certification  that  Sections 
603  and  604  of  the  Regulatory  Flexibility 
Act  Do  Not  Apply  to  Rule  Making  to 
Amend  Sections  73.202(b).  73.504  and 
73.606(b)  of  the  Commission's  Rules,  46 
Fed.  Reg.  11549,  published  February  9, 
1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  48  stat..  as  amended,  1066. 1082: 

47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 

Martin  A.  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division 

Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(i).  5{dMl).  303(g)  and  (r).  and  307(b)  of  the 


Communicationa  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  Rules, 
IT  IS  PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  $  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to   - 
denial  of  the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §§  1.415  and  1.420  of  thtf- 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
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Public  Reference  room  at  its  headquarters, 
1919  M  Street,  N.W..  Washington,  D.C. 

|FR  Doc.  81-25126  Filed  8-26-«1:  8:45  am) 
BILUNG  CODE  6713-01-M 


47  CFR  PART  73 

[BC  Docket  No.  81-576;  RM-3824] 

FM  Broadcast  Station  in  Blakely, 
Georgia;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  Rule. 

summary:  This  action  proposes  the 
assignment  of  FM  Channel  228A  to 
Blakely,  Georgia,  at  the  request  of  Radio 
Blakely,  Inc.  The  assignment  could 
provide  Blakely  with  its  first  full-time 
FM  broadcast  service. 

DATES:  Comments  must  be  filed  on  or 
before  October  20, 1981,  and  reply 
comments  on  or  before  November  9, 
1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  August  17, 1981. 
Released:  August  21, 1981. 

By  the  Acting  Chief.  Policy  and  Rules 
Division: 

1.  Petitioner,  Proposal,  Comments: 

(a)  A  petition  for  rule  making '  was 
filed  by  Radio  Blakely,  Inc. 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  228A  to  Blakely,  Georgia, 
as  that  community's  first  FM 
assignment.  Petitioner  is  licensee  of  AM 
Station  WBBK,  Blakely,  Georgia.  No 
responses  to  the  petition  have  been 
filed. 

(b)  In  order  to  comply  with  the 
Commission's  minimum  distance 
mileage  separation  requirements,  a  site 
restriction  of  11.5  kilometers  (7.2  miles) 
southeast  of  Blakely  is  required  for  this 
proposed  assignment  to  avoid  short- 
spacing  to  an  existing  station.  Petitioner 
should  submit  information  showing  he 
can  provide  the  required  70  dBu  contour 
over  Blakely  from  a  transmitter  located 
this  far  out  of  town. 

2.  Community  Data: 

(a)  Location:  Blakely,  the  seat  of  Early 
County,  is  located  approximately  264 
kilometers  (165  miles)  south  of  Atlanta, 
Georgia. 


Population:  Blakely— 5,880.*  Early 
County— 13,158. 

(c)  Local  Aural  Broadcast  Service: 
Blakely  is  served  by  daytime-only  AM 
Station  WBBK. 

3.  Economic  Considerations: 
Petitioner  states  that  Blakely  is  a 
thriving  community  and  has  experienced 
some  excellent  growth  in  recent  years. 
Its  economy  is  based  on  agriculture, 
peanuts  being  the  number  one  crop  in 
Early  County. 

§73.202    [Amended] 

4.  In  light  of  the  above  information, 
the  Commission  proposes  to  amend 

§  73.202(b)  of  the  Commission's  Rules, 
the  FM  Table  of  Assignments,  as  it 
pertains  to  Blakely,  Georgia,  as  follows: 


city 

Present        Proposed 

Blakety,  Ga... 

- 

. 228A 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  October  20, 1981. 
and  reply  comments  on  or  before 
November  9. 1981. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 
Section  73.202(b)  of  the  Commission's 
Rules.  See,  Certification  that  Sections 
603  and  604  of  the  Regulatory  Flexibility 
Act  Do  Not  Apply  to  Rule  Making  To 
Amend  Sections  73.202(b),  73.504  and 
73.606(b)  of  the  Commission 's  Rules,  46 
Fed.  Reg.  11549,  published  February  9. 
1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 


'  Public  Notice  of  llie  petition  was  given  on 
January  27, 1981.  Report  ^  o.  1267. 


'Population  data  are  taken  from  the  1980  MS. 
Census. 


other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  stat..  as  amended  1068. 1082: 

47  U.S.C.  154,  303) 

Federal  Communicationa  Commission. 

Martin  Blumenlhal, 

Acting  Chief.  Policy  and  Rules  Division. 

Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sectkn 
4(i).  5(d)(1),  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  §  0.281(b)(6)  of  the  Commissions  Rule*. 
IT  IS  PROPOSED  TO  AME.\D  the  FM  Table 
of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  ReguUbons.  as  aet 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(8)  wiD 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comment*. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  Section  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposaUs)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  PubHc 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §§  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
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Kompanied  by  a  certificate  of 
i  1.420(a).  (b)  and  (c|  of  the 
s  Rules.) 

of  Copies.  In  accordance  with 
of  5  1.420  of  the  Commission's 
F  egulations.  an  original  and  four 

comments,  reply  comments, 
liriefs.  or  other  documents  shall  be 
Commission. 
nspection  of  Filings:  All  filings 
proceeding  will  be  available  for 
by  interested  parties  during 
less  hours  in  the  Commission's 
Room  at  its  headquarters. 
N.W.,  Washington.  DC. 


Refei  ence 
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FM  Broadcast  Station  in  Leoti,  Kansas; 
Proposed  Changes  in  Table  of 
Assignmetits 

agency:  Federal  Communications 

Commissicin. 

AcnON:  Proposed  Rule. 


summary:  This  action  proposes  the 
assignment  of  Class  C  channel  260  to 
Leoti.  Kansas,  as  its  first  FM  channel,  in 
response  tj  a  petition  filed  by  KlUL  Inc. 
The  proposed  station  would  provide 
substantial  first  and  second  FM  and 
nighttime  aural  service  to  the 
surrounding  area. 

DATES:  Coinmenls  must  be  filed  on  or 
before  Ocjober  19. 1981,  and  reply 
comments  on  or  before  November  9, 
1961.  ! 

FURTHER 


FOR 

Montrose 
(202)  632- 
UPPl^ME 

Adopted: 

Released 

By  the  Chief.  Policy  and  Rules 
Division: 

l.Apet 
by  KIUU 
the  assignlnent 
Leoti,  KanJBas 


I  INFORMATION  CONTACT 

A.  Tyree,  Broadcast  Bureau. 
-:  792. 
SUPPlfMEIITARV  information: 

August  12.  1981. 
August  25.  1981. 


Inc. 


service. 

3.  Petiti 
populatiofi 


'  PiiMic  N(^ice 
February  10. 

-  Popula 
Ceamii 


Bliai 


tion  for  rulemaking  '  was  filed 
.  ("Petitioner "),  proposing 
of  Class  C  channel  260  to 
as  its  first  FM 
assignmerit.  Petitioner  failed  to  state 
that  it  woi  lid  apply  for  the  channel,  if 
assigned.  1 1  is  requested  to  make  a 
commitment  to  that  effect. 

2.  Leoti  population  1.916)- seat  of 
Wichita  C  aunty  (population  3.274)  is 
located  approximately  360  kilometers 
(225  miles  northwest  of  Wichita. 
Kansas.  It  has  no  local  aural  broadcast 


oner  asserts  that  although  the 
of  Leoti  has  been  at  a 


of  the  petition  was  given  on 
1981.  Report  No  12ea 
figurei  are  taken  from  thf  1970  U.S 


standstill  for  the  past  few  years,  the 
economy  has  surged.  Based  on  the 
median  age  of  the  county's  population,  it 
is  expected  that  the  population  will 
increase  and  the  economy  will  remain 
stable.  Demographic  and  economic 
information  has  been  submitted  to 
demonstrate  the  need  for  a  first  FM 
assignment  to  Leoti. 

4.  Preclusion  Consideration: 
According  to  the  information  submitted 
by  the  petitioner,  the  assignment  of 
Channel  260  to  Leoti  will  cause 
preclusion  on  Channel  257A  within  65 
miles,  Channel  258  within  65  miles. 
Channel  259  within  150  miles,  Channel 
260  within  180  miles,  and  Channel  261A 
within  105  miles.  Petitioner  should 
submit  a  list  of  alternate  channels 
available  to  the  precluded  areas,  in 
comments  to  this  proposal. 

5.  Generally  a  community  as  small  as 
Leoti  would  be  assigned  a  Class  A 
channel.  However,  an  exception  is  made 
where  the  Class  C  proposal  could 
provide  a  significant  amcmnt  of  first  or 
second  FM  service  to  the  surrounding 
area  and  population.  Petitioner  states 
that  the  assignment  of  Channel  260  to 
Leoti  will  provide  a  first  FM  and 
nighttime  aural  service  to  8,053  square 
kilometers  (3,146  square  miles)  for  7,381 
persons  and  a  second  FM  and  nighttime 
aural  service  to  7,116  square  kilometers 
(2.780  square  miles)  for  13,027  persons. 

§73.202    (Amended) 

6.  In  view  of  the  fact  that  the  proposed 
assignment  would  provide  first  FM  and 
first  and  second  nighttime  aural  service, 
the  Commission  believes  it  appropriate 
to  amend  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Rules,  with  regard  to 
the  community  listed  below: 


Oly 


ChamatNo 


Present 


Proposed 


Leoti.  Kaiw„ 
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7.  The  Commission's  authority  to 
institute  rule  making  proeedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigneti. 

8.  Interested  parties  may  file 
comments  on  or  before  October  19,  1981, 
and  reply  comments  on  or  before 
November  9, 1981. 

9.  The  Commission  has  determined 
that  the  relevant  provisionstyf  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 


§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73.504  and  73.606(b) 
of  the  Commission's  Rules.  46  FR  11549. 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  46  stat..  as  amended.  1068.  1082: 

47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 

Henry  L  Baumann. 

Chief  Policy  and  Rules  Division  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(i),  5(d)(1).  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  Rules, 
IT  IS  PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  In  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(8)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The  . 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  t>e  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  peHtions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein,  if  they  are  filed  later  th<m 
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that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Conunission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §§  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Pmposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Conunission. 

6.  Public  Inspection  of  Filings.  Ail  fillings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 

|FR  Doc.  81-23127  FOed  8-e6-«1: 8:45  aai| 
MLUNS  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  81-577;  RM-3811] 

TV  Broadcast  Station  in  Virginia 
Beach,  Virginia;  Proposed  Changes  In 
Tabie  of  Assignments 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  action  proposes  to 

assign  UHF  television  Channel  43  to 

Virginia  Beach,  Virginia,  in  response  to 

a  petition  filed  by  Edward  S.  Garcia. 

The  assignment  would  provide  Virginia 

Beach  with  a  first  local  commercial 

television  service. 

DATES:  Comments  must  be  filed  on  or 

before  October  20, 1981,  and  reply 

comments  must  be  filed  on  or  before 

November  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  August  17, 1981. 

Released:  August  21, 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 


1.  A  petition  for  rule  making  '  was 
filed  by  Edward  S.  Garcia.  Jr. 
("petitioner"),  proposing  the  assignment 
to  UHF  television  Channel  43  to  Virginia 
Beach,  Virginia,  as  that  community's 
first  local  commercial  television 
broadcast  service.  An  opposition  to  the 
proposal  was  filed  by  CBN  Continental 
Broadcasting  Network,  Inc.  ("CBN"), 
licensee  of  Station  WYAH-TV. 
Portsmouth,  Virginia,  to  which  the 
petitioner  responded.  Peititioner  states 
that  he  will  apply  for  a  construction 
permit  if  UHF  television  Channel  43  is 
allocated  to  Virginia  Beach  as  proposed. 

2.  Virginia  Beach  (population 
172,106)  ^  is  located  in  the  southeast 
comer  of  Virginia,  adjacent  to  Norfolk. 
It  currently  has  no  local  television 
channel  assignment. 

3.  Petitioner  states  that  the  area's 
population  has  more  than  tripled  since 
1960  to  its  current  estimated  figure  of 
288,066,  and  that  all  signs  point  to 
continued  growth.  It  adds  that  the  city 
has  a  flourishing  tourist  trade  with  an 
economic  base  derived  from  such  major 
components  as  industry,  agriculture, 
tourism,  the  mihtary,  and  retail/ 
wholesale  trade.  Petitioner  indicates 
that  a  new  Arts  and  Conference  Center 
is  expected  to  attract  many  conventions, 
a  major  addition  to  the  Virginia  Beach 
economy.  In  sum,  petitioner  has  made  a 
sufficient  showing  to  demonstrate  a 
need  for  the  proposed  assignment 

4.  In  its  opposition,  CBN  states  that 
petitioner  has  failed  to  submit  a 
preclusion  study  to  reveal  the  effects  of 
adding  proposed  Channel  43  to  Virginia 
Beach.  Further,  it  asserts  that  the 
community  receives  adequate  television 
coverage  and  lervice  from  neighboring 
stations.  It  further  alleges  that  the 
community  could  not  support  a 
television  station  of  its  own.  and  that 
the  availability  of  land  for  a  transmitter 
site  has  not  been  shown. 

5.  In  response,  petitioner  correctly 
states  that  a  preclusion  study  is  not 
required  in  proceedings  to  amend  the 
Television  Table  of  Assignments. 
Secondly,  it  responds  that  Virginia 
Beach  deserves  its  own  allocation,  citing 
the  Commission's  holding  in  Naples, 
Florida  (Docket  19391.  34  FCC  2d  1111. 
1114  (1972)).  As  a  final  point,  it  properly 
adds  that  the  matter  of  transmitter  site 
availability  is  not  relevant  in  a  rule 
making  proceeding.  (Such  an  issue  may 
be  raised  at  the  application  stage  where 
it  would  be  feasible  to  investigate  and 


consider  the  merits  of  various 
allegations,  rather  than  in  a  rule  making 
proceeding.  See,  Beaverton,  Michigan. 
44  RR  2d  55  (Broadcast  Bureau.  1978).) 

6.  The  proposed  assignment  meets  the 
minimum  distance  separation 
requirements  of  §73.610  of  the 
Commission's  Rules  and  allows 
flexibility  in  transmitter  site  selection. 
At  this  point,  we  have  no  reason  to 
believe  that  a  site  cannot  be  obtained  to 
provide  city-grade  coverage.  However, 
petitioner  should  indicate  the  extent  to 
which  he  has  investigated  site 
availability  in  the  area.  As  for  CBN's 
concern  that  Virginia  Beach  cannot 
support  another  station,  in  view  of  the 
community's  population,  we  do  not 
share  the  concern. 

§73.606  [Amended] 

7.  In  view  of  the  foregoing,  and  the 
fact  that  the  proposed  television  channel 
assignment  would  provide  a  first  local 
commercial  television  broadcast  service 
to  Virginia  Beach,  the  Commission 
believes  it  appropriate  to  propose 
amending  the  Television  Table  of 
Assignments,  §73.606(b)  of  the  Rules  as 
follows: 


Oiy 


CrannttNo 


Virgms  Beach.  Vtgitm. 


'  Public  Notice  of  the  petition  was  given 
December  31. 1980,  Report  No.  1284. 

^Population  figures  are  extracted  from  the  1970 
U.S.  Census,  unless  otherwise  noted.  Also, 
according  to  that  Census.  Virginia  Beach  City  and 
Princess  Anne  County  were  consolidated  in  1963 
with  a  combined  population  for  1960  of  85.218. 


8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
NOTE:  A  shovtnng  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  October  20. 1981. 
and  reply  comments  on  or  before 
November  9, 1981. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 
§73.606(b)  of  the  Commissions  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 

§§  73.202(b).  73.504  and  73.606fb)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Marii  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
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Commission  consideration  or  court 
review,  ail  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  tl  lis  one,  which  involve  channel 
assignme  its.  An  ex  parte  contact  is  a 
message  spoken  or  written)  concerning 
the  meriti  i  of  a  pending  rule  making 
other  thai  i  comments  officially  filed  at 
the  Comr  lission  or  oral  presentation 
required  )y  the  Commission. 

(Sees.  4,  3(  3.  48  stat.,  as  amended,  1066, 1062: 

47  U.S.C.  1 54,  303). 

Federal  Cc  mmunications  Commission. 

Martin  Blu  menthal, 

A  cting  Chi  ?/.  Policy  and  Rule  Dirision. 

Broadcast  jBureou. 

Appendix 

1.  PUTSU 

4(1).  5(d)(l 
Communicjations 
and  §  0.28 
it  is  propoi  led 
Assignmei  t: 
Rules  and 
Notice  o) 
this  Appeijd 

2.  show,  ngs 
invited  on 
Notice  0, 
this  Appeddi 
be  expect!  d 
are  presen  ted 
proponent 
expected  I 
resubmits 
former 
present  in 
is  assigne^, 
station 
denial  of 

3. 
procedure  i 
filings  in 

(a) 
proceeding  | 
advanced 
may  comi^ent 
They  will 
reply  comkients. 
Commission 

{bjWi 
making  w' 
this  No  tick. 
comments 
Notice  to 
they  are 
comments 
that,  they 
connection 

(c)The 
the  Comn^ss 
than  was 
communitiei 


'  plead. 


I  prt  m: 
tie  I 


on  ! 


4.  Comi^ents 
Service. 
set  out  in 
Commiss 
interested 
reply  comfnents 
forth  in 
to  which 
submi 
persons 


I  ths 


jBSians 


Cut-o\  f  Procedures. ' 


t  lis  I 


Coui  terproposals  i 


nt  to  authority  found  in  sections 
.  303  (g)  and  (r),  and  307(b)  of  the 

Act  of  1934,  as  amended, 
(b)(6)  of  the  Commission's  Rules. 

to  amend  the  TV  Table  of 
8.  §  73.606(b)  of  the  Commission's 
Regulations,  as  set  forth  in  the 
'fiivposed Rule  Making  to  which 
ix  is  attached. 

Required.  Comments  are 
the  proposalls)  discussed  in  the 
i/i  'roposed  Rule  Making  to  which 
x  is  attached.  Proponent(s)  will 
to  answer  whatever  questions 
in  initial  comments.  The 
of  a  proposed  assignment  is  also 

file  comments  even  if  it  only 
ar  incorporates  by  r^erence  its 
ings.  It  should  also  restate  its 
I  ention  to  apply  for  the  channel  if  it 
.  and,  if  authorized,  to  build  a 
ptly.  Failure  to  file  may  lead  to 
request. 

The  following 
will  govern  the  consideration  of 
proceeding. 

advanced  in  this 
itself  will  be  considered,  if 
in  initial  comments,  ag  that  parties 

on  them  in  reply  comments, 
lot  be  considered  if  advanced  in 
(See  §  1.420(d)  of  the 
s  Rules.) 
respect  to  petitions  for  rule 
ich  conflict  with  the  proposal(s)  in 
they  will  be  considered  as 
in  the  proceeding,  and  Public 
hit  effect  will  be  given  as  long  as 
ed  before  the  date  for  filing  initial 
herein.  If  they  are  filed  later  than 
will  not  be  considered  in 
with  the  decision  in  this  docket, 
ling  of  a  counterproposal  may  lead 
ion  to  assign  a  different  channel 
equested  for  any  of  the 
involved. 
and  Reply  Comments: 
Pbrsuant  to  applicable  procedures 
i§  1.415  and  1.420  of  the 

s  Rules  and  Regulations, 
parties  may  file  comments  and 
on  or  before  the  dates  set 
Notice  of  Proposed  Rule  Making 
l^is  Appendix  is  attached.  All 

by  parties  to  this  proceeding  or 
atting  on  behalf  of  such  parties  must 


be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  $  1.420  (a),  (b)  and  (c)  of  die 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
fhe  provisions  of  1 1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
•xamination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  N.W.,  Washington.  D.C. 

|FR  Doc  81-25128  Filed  •-26-81:  B^«6  an) 
BILLING  CODE  6712-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

48  CFR  Parts  7,  42,  and  51 

Equipment  Lease  or  Purchase, 
Negotiating  Advance  Agreements  for 
Independent  Research  and 
Development/Bid  and  Proposal  Costs, 
and  Use  of  Government  Sources  by 
Contractors 

agency:  Office  of  Federal  Procurement 

Policy,  Office  of  Memtigement  and 

Budget. 

AcnON:  Notice  of  Availability  and 

request  for  comment  on  draft  Federal 

Acquistion  Regulations. 

summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
(FAR)  regarding  the  decision  to  acquire 
equipment  by  lease  or  by  purchase, 
negotiating  advance  agreements  for 
IR&D/B&P  costs,  and  use  of  government 
supply  sources  and  motor  pools  by 
contractors.'  Availability  of  additional 
segements  for  comment  will  be 
announced  on  later  dates.  The  FAR  is 
being  developed  to  replace  the  current 
system  of  procurement  regulations. 
DATE:  Comments  must  be  received  on  or 
before  October  9. 1981. 
ADDRESS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  Maraist,  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  Policy.  726  Jackson 


'  Filed  with  the  OfTice  of  the  Federal  Register  as 
part  of  the  original  document. 


Place.  N.W.,  Room  9025,  Washington. 
D.C.  20503.  Federal  agency  requests 
must  be  directed  to  the  FAR  Agency 
Contact  Point  (see  Federal  Register.  Vol 
46,  No.  50.  March  16. 1981,  p.  16818  for 
list). 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Maraist,  (202)  395-3300. 

SUPPLEMENTARY  INFORMATION:  The 

fundamental  purposes  of  the  FAR  are  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project, 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 

The  following  parts  of  the  draft 
Federal  Acquisition  Regulation  are 
available  upon  request  for  public  and 
Government  agency  review  and 
comment. 

Part  7 — Acquisition  Planning 

Subpart  7.4 — Equipment  Lease  or 
Purchase 

This  subpart  provides  guidance 
pertaining  to  the  decision  to  acquire 
equipment  by  lease  or  purchase  as  well 
as  reference  to  mandatory  procedures  in 
41  CFR  101-25.5  to  be  followed  when 
acquiring  telecommunications 
equipment  and  office  copying  machines. 
The  guidance  applies  to  both  initial 
acquisition  of  equipment  and  renewal  or 
extension  of  existing  equipment  leases. 

Part  42 — Contract  Administration 

Subpart  42.10— Negotiating  Advance 
Agreements  for  Independent  Research 
and  Development/Bid  and  Proposal  ■ 
Costs 

This  subpart  provides  procedures 
applicable  to  negotiating  advance 
agreements  for  IR&D/B&P  costs.  FAR 
31.205-18  covers  cost  principles 
governing  these  costs  and  extends  the 
manadatory  requirement  to  negotiate 
these  agreements  for  them  to  civil 
agencies  consistent  with 
Recommendation  B-10  of  the 
Commission  on  Governmemt 
Procurement. 

Part  51 — Use  of  Govenunent  Sources  by 
Contractors 

This  part  prescribes  policies  and 
procedures  for  the  use  by  contractors  of 
Government  supply  sources  and 
interagency  motor  pool  vehicles  and 
related  services. 
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Dated:  August  20. 1981. 

LeRoy ).  Haugh, 

Associate  Administrator  for  Regulatory 
Policies  and  Practices. 

|FR  Doc  81-2507'  Filed  8-26-81  8:45  am) 
BtLLING  CODE  3110-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  No.  79-03;  Notice  6] 

Motor  Vehicle  Safety  Standards;  Air 
Brake  Systems 

agency:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Proposed  rule;  Extension  of 
comment  period. 

summary:  On  July  23. 1981  (46  FR 

37952),  the  agency  published  a  proposal 
to  amend  Standard  No.  121.  Air  Brake 
Systems,  to  delete  the  requirement  for  a 
separate  reservoir  capable  of  releasing 
the  parking  brakes.  A  30-day  comment 
period  was  annoimced  for  that  proposal. 
Several  commenters  have  expressed  a 
need  for  additional  time  to  comment 
since  the  notice  was  pubUshed  at  a  time 
when  much  of  the  industry  was  on 
vacation.  The  agency  agrees  and,  by  this 
notice,  extends  the  comment  period  for 
another  30  days. 

date:  Comment  closing  date:  September 
28.1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Machey,  Crash  Avoidance 
Division,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S.W.,  Washington.  D.C.  20590 
(202^26-2715). 

(Sees.  103  and  119.  Pub  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1397  and  1407);  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on  August  24. 1981 
Michael  M  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

|FR  Doc  81-;5(rB  Filed  8-25-81  8:45  am) 
BILUNG  CODE  4910-59-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

(Ex  Parte  No.  311  (Sub-No.  5)] 

Fuel  Surcharge  Program;  LTL 
Surcharge  and  New  Surcharge  for 
Household  Goods  Carriers 

agency:  Interstate  Commerce 
Commission. 


ACTION:  Notice  of  proposed 
modifications  of  fuel  surcharge  program 
for  motor  earners,  freight  forwarders, 
and  household  goods  earners. 


SUMMARY:  The  Commission  is  proposing 
that,  with  the  exception  of  household 
goods  carriers,  earners  pay  owner- 
operators  the  less-than-truckload  (LTL) 
surcharge  on  LTL  traffic.  All  earners 
would  be  ordered  to  reduce  the 
surcharge  on  LTL  rates  to  no  higher  than 
the  prevailing  LTL  surcharge  no  later 
than  10  days  after  publication  of  a  final 
decision  in  the  Federal  Register.  A  new 
separate  fuel  surcharge  is  proposed  for 
household  goods  carriers.  Household 
goods  carriers  would  be  ordered  to  pay 
owner-operators  this  new  surcharge 
(9.4-pereent)  on  household  goods  traffic 
These  earners  would  be  ordered  to 
reduce  the  surcharge  on  their  present 
rates  to  no  higher  than  the  new 
household  goods  surcharge  no  later  than 
10  days  after  publication  of  a  final 
decision  in  the  Federal  Register.  The 
Commission  also  reiterates  its  position 
that  the  fuel  surcharge  is  only  to  apply 
to  those  accessonal  services  which 
consume  fuel. 

DATE:  Comments  should  be  Hied  on  or 
before  September  11,  1961. 

ADDRESS:  Comments  should  be 
addressed  to:  Interstate  Commerce 
Commission,  Room  5356,  Washington. 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Kaiick,  (202)  275-6446 
David  Manning,  (202)  275-7395 
William  Bono.  (202)  275-7354 
Lee  Alexander.  (202)  275-7597 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  in  Ex  Parte  No.  311  (Sub-No.  4), 
.  Modification  of  the  Motor  Carrier  Fuel 
Surcharge  Program,  served  July  31. 1981. 
(45  FR  40221,  August  7. 1981)  the 
Commission  offered  a  major  change  in 
the  fuel  surcharge  program.  After  the 
issuance  of  a  decision  and  final  notice 
regarding  a  proposal  to  require 
agreements  where  carriers  are  to 
compensate  owner-operators  for  all  fuel 
costs  exceeding  63.5  cents  a  gallon,  the 
Commission  proposed  to  freeze  the 
various  surcharges  at  the  then 
authorized  levels  for  a  60-day  period 
during  which  the  carriers  may  fold  in  all 
or  a  portion  of  the  allowable  surcharge 
into  their  base  rates. 

The  decision  also  commented  on  the 
application  of  the  surcharge  to  certain 
accessorial  charges  which  do  not 
consume  fuel  and  application  of  the 
truckload  surcharge  level  on  less-than- 
truckload  shipments  handled  by  owner- 
operators. 


With  regard  to  accessonal  charges. 
Special  Permission  No.  79-2800  requires 
the  fuel  surcharge  to  apply  to  the  line- 
haul  transportation  charges  and  charges 
for  other  services  which  consume  fuel 
such  as  pickup  and  delivery  and 
refrigeration.  The  earners  have  been 
required  to  specify  in  theu-  tariffs  the 
charges  on  which  the  surcharge  will  be 
applied. 

There  have  been  some  indications 
that  this  requirement  has  been  abused. 
The  surcharge  must  only  be  applied  to 
the  line-haul  charge  and  those 
accessorial  charges  which  consume  fuel. 
Shippers  who  believe  they  may  have 
been  billed  incorrectly  should  contact 
the  carrier  or  consult  with  the  nearest 
ICC  field  office.  Appropnate 
enforcement  action  will  be  taken  if 
violations  of  the  terms  of  the  Special 
Permission  are  brought  to  our  attention. 

In  addition,  we  are  proposing  to  make 
the  following  technical  adjustment:  with 
the  exception  of  the  household  goods 
carriers  for  the  remaining  life  of  the 
present  surcharge  program  carriers,  are 
to  pay  owner-operators  at  the  iess-thaa- 
truckload  (LTL)  surcharge  on  LTL  traffic 
At  present,  all  owner-operator  trafftc  m 
paid  the  18-percent  surcharge,  wbettacr 
truckload  or  LTL  This  has  Ud  to  vmkmm 
problems  and  distortions.  The  LTL 
surcharge  was  originally  established  for 
those  carriers  which  do  not  employ 
owner-operators,  with  recognition  of  the 
fact  that  owner-operators  predominantly 
haul  truckload  lots.  However,  some 
carriers  do  use  owner-operators  to  haul 
LTL  traffic. 

The  Commission  recognized  that  since 
there  could  not  be  two  rate  levels  on  a 
particular  carrier's  LTL  traffic 
depending  on  whether  a  load  was 
hauled  by  an  owner-operator  oi 
company  driver,  carriers  had  a  choice  of 
placing  either  the  higher  truckload 
surcharge  on  their  LTL  traffic,  or  the 
lower  LTL  surcharge.  This  has  resulted 
in  either  overcompensation  to  some 
owner-operators,  or  in  a  cost  squeeze  to 
certain  carriers.  In  the  former  instance, 
there  have  been  many  documented 
statements  showing  the  surcharge  not 
just  paying  for  the  increased  cost  of  fuel, 
but  the  entire  fuel  cost  of  a  movement 
and  more.  In  the  latter  instance,  the  cost 
squeeze  resulted  from  some  carriers 
choosing  to  apply  the  LTL  surcharge  for 
competitive  reasons  while  having  to  pay 
the  higher  surcharge  to  their  owner- 
operators  out-of-pocket. 

Accordingly,  for  the  remaining  period 
of  the  surcharge  program,  the 
Commission  is  proposing  that  carriers 
pay  owner-operators  the  LTL  surcharge 
level  on  LTL  traffic.  This  should 
alleviate  the  overcompensation  and/or 
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cost-squei  ize  problems  noted  above,  and 
could  lea(  to  some  rate  relief  for 
shippers.  Vfter  receipt  of  comments,  we 
would  issue  a  final  decision  ordering 
that  carri(  rs  reduce  the  surcharge  on 
LTL  rates  to  no  higher  than  the 
prevailing  LTL  surcharge.  Presently,  this 
surcharge  is  3.1 -percent.  Carriers  would 
be  orderei  1  to  effect  this  change  no  later 
than  10  da  ys  after  publication  of  the 
final  decis  ion  in  the  Federal  Register. 

We  are  aware  that  over  the  life  of  the 
surcharge  program,  some  carriers  using 
owner-op<  rators  on  LTL  traffic  have  not 
taken  incr  ;ases  in  their  basic  LTL  rates 
because  o  the  surcharge.  Therefore,  a 
sharp  redi  ction  in  the  LTL  surcharge 
could,  in  9  ame  instances,  create  serious 
revenue  si  lortfalls.  We  note  that  those 
carriers  ni  eding  immediate  rate  relief 
can  file  for  special  permission  relief, 
including  i  hort-notice.  Relief  will  be 
considered  on  a  case-by-case  basis,  and 
will  be  gre  nted  only  if  good  cause  is 
shown. 

The  household  goods  carriers  require 
somewhat  different  treatment.  These 
carriers  aho  use  owner-operators  and 
for  the  mojt  part,  have  charged  the 
higher  truikload  surcharge  in  their 
tariffs.  Th^  great  bulk  of  household 
goods  shipments  weigh  slightly  less  than 
10,000  poupds,  thereby  falling  below  the 
usual  pound-breakpoint  used  by  the 
Commissi!  )n  to  distinguish  LTL  and 
truckload  shipments.  However,  the 
householdl  goods  carriers  have  noted 
and  the  Commission  has  acknowledged 
that  no  dii  tinction  exists  in  household 
goods  can  iers  tariffs  between  LTL  and 
truckload  shipments.  See,  Docket  No. 
37405,  International  Business  Machines 
Corporatii  tn  v.  Allied  Van  Lines,  Inc.,  et 


al,  initial  decision  served  October  10, 
1980.  > 

For  purposes  of  the  fuel  surcharge 
program,  since  owner-operators  were 
used,  it  was  proper  for  household  goods 
carriers  to  charge  the  higher  truckload 
surcharge.  This  led,  much  the  same  as  in 
the  general  LTL  shipments  area,  to  the 
overcompensation  and/or  cost  squeeze 
problems  outlined  above.  This  was  true 
even  though  household  goods 
movements  are  not  technically  truckload 
or  LTL  movements.  Household  goods 
movements  have  been  a  major  source  of 
complaints  from  shippers  regarding 
excessive  overcompensation  of  the  fuel 
surcharge. 

Because  neither  the  LTL  nor  the  TL 
fuel  surcharge  bears  a  direct 
relationship  to  the  cost  of  fuel  that 
household  goods  carriers  consume  to 
transport  traffic,  for  the  remaining  life  of 
the  surcharge  program,  we  are  proposing 
to  establish  a  separate  fuel  surcharge  for 
household  goods  carriers.  Percentage  of 
fuel  expense  to  revenue  expense  to 
revenue  figures  for  other  carriers  used  to 
develop  the  various  fuel  surcharges 
were  based  on  year-end  1978  data.  We 
have  taken  such  data  for  household 
goods  carriers  from  the  Household 
Goods  Carriers'  Bureau  filing  for  an 
early  X-311  rate  increase,  filed  May  18, 
1979,  and  have  established  that  the 
percentage  of  fuel  expense  to  revenue 
(including  taxes]  for  household  goods 
movements  is  8.9  percent.  Based  on  the 
results  of  the  lastest  fuel  survey  in  our 
most  recent  weekly  decision  *  the  proper 

'  This  decision  was  subsequently  aRirmed  by 
Review  Board  Number  2  and  the  Commission  ia 
decisions  served  April  27, 1981,  and  July  22, 1981, 
respectively. 

'In  our  August  11, 1981  decision,  tha  average 
price  of  diesel  fuel  is  $1.30.8  per  gallon. 


fuel  surcharge  for  household  goods 
carriers  is  9.4-percent.* 

For  the  remaining  life  of  the  surcharge 
program,  the  Commission  is  proposing 
that  household  goods  carriers  pay  their 
owner-operators  the  prevailing 
household  goods  surcharge.  After 
receipt  of  comments,  we  would  issue  a 
final  decision  ordering  that  household 
goods  carriers  reduce  the  surcharge  on 
their  rates  to  no  higher  than  the  9.4 
percent  figure  authorized  here.  Carriers 
would  be  ordered  to  effect  this  change 
no  later  than  10  days  after  publication  of 
a  final  decision  in  the  Federal  Register. 
Subsequent  changes  in  the  level  of  this 
new  surcharge,  if  necessary,  would  be 
made  in  our  weekly  decisions  under  Ex 
Parte  No.  311, 

We  anticipate  that  a  final  decision 
regarding  the  LTL  surcharge  and  the 
new  household  goods  surcharge  will  be 
issued  well  in  advance  of  the  October  8, 
1981,  final  decision  date  for  Ex  Parte  No. 
311  (Sub-No.  4).  All  rate  changes 
discussed  above  must  be  effected  before 
that  date. 

This  decision  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Dated:  August  25, 1981. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Greshani 
and  Gilliam. 
Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc.  81-ZS234  Filed  8-2e-«:  fttf  am] 
BILLING  CODE  703S-01-M 


'The  percentage  increase  in  the  cost  fuel  from 
63.5  cents,  the  based  period  price,  to  $1.30.8  is  106.0 
percent.  This  latter  figure,  multiplied  by  8.S-percent 
equals  a  9.4-percent  fuel  surcharge. 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Freedom  of  Information  Act; 
Confidential  Business  Information 

AGENCY:  Administrative  Conference  of 

the  United  States. 

ACTION:  Request  for  comments. 

summary:  The  Administrative 
Conference  Committee  on  regulation  of 
business  currently  is  examining  the 
procedures  used  by  agencies  in 
complying  with  Freedom  of  Information 
Act  requests  which  seek  disclosure  of 
material  that  may  be  covered  by 
exemption  (b)(4)  of  the  Act,  the 
"confidential  business  data  exemption". 
The  Committee  desires  comments  on  ten 
questions  which  will  be  the  focus  of  the 
Committee's  proposed  recommendations 
and  report  to  the  Plenary  Session  of  the 
Administrative  Conference  in  December 
1981.  Views  and  supporting  factual 
material  are  requested  to  be  submitted 
to  aid  the  Committee  in  the  completion 
of  its  project  on  confidential  business 
information. 

SEND  COMMENTS  TO:  William  C.  Bush, 
Administrative  Conference  of  the  United 
States,  2120  L  Street  NW..  Suite  500. 
Washington,  D.C.  20037. 
COMMENT  DEADUNE:  September  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Bush,  Administrative 
Conference  of  the  United  States,  2110  L 
Street  NW.,  Suite  500,  Washington,  D.C. 
20037;  telephone  (202)  254-7065. 
SUPPLEMENTARY  INFORMATION:  The 
Administrative  Conference  Committee 
on  regulation  of  business  is  working 
toward  development  of 
recommendations  concerning  agency 
procedures  and  practices  in  dealing  with 
Freedom  of  Information  Act  requests  for 
information  that  would  fall  within 
exemption  (b)(4)  of  the  Act,  the 
"confidential  business  data  exemption", 
5  U.S.C.  552(b)(4).  This  information 
would  ordinarily  be  in  the  form  of 


documents  in  an  agency's  possession 
which  had  been  submitted  to  the  agency 
by  a  private  person  or  business  firm. 
The  information  which  is  submitted, 
including  routine  reports,  voluntary 
submissions,  and  material  obtained  by 
the  agency  under  its  statutory 
information-gathering  authority,  may 
include  documents  containing 
"confidential"  information  or  trade 
secrets  of  the  submitting  person. 

The  Committee  issued  a  request  for 
public  comments  on  this  subject  in  the 
Federal  Register  of  October  22, 1980  (45 
FR  70033)  and  received  a  nimiber  of 
comments  regarding  instances  in  which 
disclosure  of  business  information  by 
agencies  was  asserted  to  have  affected 
the  business  or  competitive  position  of 
submitting  persons.  The  Committee  is 
now  focusing  on  a  limited  set  of 
questions  arising  from  its  study  and 
from  the  draft  report  of  Professor 
Russell  B.  Stevenson,  Jr.  presented  to  the 
Committee  in  late  1980.  (Professor 
Stevenson's  report  is  now  in  final  form 
and  is  available  on  request.)  These 
questions  are  offered  for  public 
comment  so  that  as  much  new  and 
divergent  opinion  can  be  accumulated 
as  may  be  possible  within  the  short 
period  of  time  remaining  for  the 
Committee's  consideration  of  these 
issues.  Although  September  25  is  the  last 
date  on  which  comments  are  requested, 
the  Committee  anticipates  that 
comments  received  after  that  date  will 
be  reviewed  and  considered  to  the 
extent  feasible. 

All  conunents  submitted  to  the 
Committee  will  be  placed  in  a  file 
available  for  public  inspection  during 
normal  business  hours  (9:00  a.m.  to  5:30 
p.m.  Monday  through  Friday,  excluding 
federal  holidays)  at  the  Office  of  the 
Chairman  of  the  Administrative 
Conference,  2120  L  Street  NW.,  Suite 
500,  Washington,  D.C. 

Questions  on  Which  Comments  are 
Requested 

1.  The  Committee  has  examined  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3507,  Pub.  L.  96-511,  94  StaL  2819, 
as  it  relates  to  the  collection  of  private 
information  by  government  agencies. 
The  agencies'  handling  of  confidential 
business  information  has  been  a  source 
of  significant  debate  in  the  case  law, 
among  the  commentators,  and  in 
Committee  presentations.  What  role,  if 
any,  should  the  agencies  or  the  Office  of 


Management  and  Budget  assign  to  the 
Paperwork  Reduction  Act  in  the 
limitation  of  incoming  confidential 
business  data?  If  it  can  be  assumed  that 
information  which  never  comes  to  an 
agency  will  not  be  subject  to  potential 
Freedom  of  Information  Act  disclosures, 
is  the  protection  of  private  business  data 
from  such  disclosures  a  matter  which 
might  be  addressed  under  either  the 
current  or  perhaps  an  amended 
Paperwork  Reduction  Act? 

2.  Is  it  possible  to  redefine  the  term 
"agency  record"  so  as  to  resolve 
difficulties  with  the  handling  of  Freedom 
of  Information  Act  requests  for  private 
coDunercial  data  in  agency  files?  Would 
such  a  redefinition  require  a  statutory 
change? 

3.  The  Committee  has  noted  that  some 
pending  legislation  would  make  the 
commercial  confidentiahty  exemption  of 
the  Freedom  of  Information  AcU  5  U.S.C 
552(b)(4),  a  mandatory — rather  than  a 
permissive — withholding  provision.  Is 
this  a  sound  public  policy?  If  it  were 
adopted,  what  provision  for  exceptions 
should  be  made? 

4.  Current  case  law  has  tended  to 
define  the  term  "confidential"  in 
Freedom  of  Information  Act  exemption 
4,  5  U.S.C.  552(b)(4),  to  require,  inter 
alia,  a  demonstration  of  substantial 
harm  to  the  competitive  position  of  a 
commercial  submitter  in  a  particular 
market.  Several  alternative 
"confidential"  formulations  have  been 
proposed,  including:  (i)  information 
which  customarily  is  held  as 
confidential  by  the  submitter  (ii) 
information  which  is  "circumstantially 
relevant  business  information";  and  (iii) 
information  the  disclosure  of  whidi 
would  impair  legitimate  private 
competitive  interests  of  any  person. 
What  definition  of  "confidential"  best 
serves  to  balance  legitimate  private 
needs  against  the  public's  right  freely  to 
oversee  government  operations? 

5.  The  Committee  has  received 
suggestions  that  submitters  of  private 
confidential  data  should  be  required  to 
mark  that  information  as  confidential  at 
the  time  of  its  submission.  Should  this 
be  adopted?  Should  the  agenices  define 
one  or  more  categories  of  data  which 
will  be  treated  as  public  information, 
absent  a  special  showing  of  need  for 
confidential  treatment?  Should  agencies 
define  other  categories  as  presumptively 
confidential  absent  a  showing  of 
exceptional  needs  for  public 
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dissemination  of  information  from  that 
category? 

6.  The  Committee  has  received  a 
report  proposing  that  notification  prior 
to  agency  disclosure  be  given  to  the 
submitter  of  private  data  claimed  to  be 
confidential.  Is  such  notification  a 
prudent  administrative  policy?  Should 
an  agency  be  required  to  provide  a 
hearing  in  response  to  legitimate 
objections  against  the  pending 
disclosure,  and,  if  so.  what  type  of 
procedure  should  be  provided? 

7.  Pending  legislation  has  proposed 
that,  wheie  a  hearing  is  given  to  the 
submitter]  the  hearing  be  limited  to  the 
presence  of  agency  and  submitter 
representatives;  it  has  been  asserted 
that  participants  in  such  hearings  would 
not  be  as  candid  if  the  person  seeking 
disclosure  of  the  commercial  data  were 
present.  14  this  an  appropriate  method  of 
hearing  fqr  this  type  of  information? 

8.  Many  agency  procedural  systems 
specify  thje  level  of  officials  who  are 
authorized  to  deny  requests  for 
disclosure  under  the  Freedom  of 
Information  Act.  Should  a  similar  level 
of  determination  (e.g.,  a  high-ranking 
agency  official)  be  required  to  consent 
to  agency  dissemination  of  information 
that  may  db  covered  by  exemption 
(b)(AJ? 

9.  Time  limits  for  determinations 
under  the  current  Freedom  of 
Informatipn  Act  are  rather  short.  What 
time  limits  are  appropriate  to  a  case  in 
which  th^  submitter  seeks  to  prevent 
disclosur^  of  commercial  confidential 
information?  Is  expedited  treatment  in 
the  court!  appropriate  for  those  cases  in 
which  submitters  seek  judicial  review  of 
agency  disclosure  decisions? 

10.  TheJ  judicial  review  of  a  disclosure 
decision,  [available  to  submitters  under 
section  7^  of  the  Administrative 
Procedur^  Act,  contrasts  with  the 
special  statutory  provision  for  review  of 
a  withholding  decision  which  is 
available  to  persons  requesting 
disclosure  under  section  552(a)(4)  of  the 
Freedom  of  Information  Act.  Should  a 
similar  rijht  to  judicial  review  be 
provided  in  the  district  court,  by  statute, 
and  on  a  de  novo  basis,  for  both  the 
requestei  and  the  submitter  of 
confidential  business  data? 

Richard  K«  Berg. 
ExecutiveiSecretary. 
August  2oj  1981. 

|FR  Doc  S1-^917  Piled  B-2e-81:  B:45  am) 
aiUJNO  cote  S110-01-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

San  Juan  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  San  Juan  National  Forest  Grazing 
Advisory  Board  wiH  meet  on  Tuesday, 
September  22. 1981  at  1-.00  p.m.  at  the 
Centennial  Savings  and  Loan, 
Hospitahty  Room.  1011  East  2nd  Ave.. 
Durango,  Colorado.  The  Board  was 
established  in  accordance  with 
provisions  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

The  Agenda  for  the  meeting  will 
include:  (1)  recommendations  for  the 
utilization  of  range  betterment  funds;  (2) 
recommendatiorvs  for  the  development 
of  allotment  management  plans;  (3) 
construction  and  maintenance  standards 
for  range  improvements;  (4)  problems 
and  conflicts  involving  the  grazing  of 
livestock  on  the  Forest;  management 
plans  and  the  utilization  of  range 
betterment  funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
participate  should  notify  H.  E.  Bond,  San 
Juan  National  Forest  (303-247-4874) 
prior  to  the  meeting.  The  public  may 
participate  in  discussions  during  the 
meeting  or  may  file  a  written  statement 
following  the  meeting. 
August  17, 1981. 
P.  C.  SMreetland. 
Forest  Supenisor. 

(FR  Doc.  81-25050  Filed  S-28-ei:  MS  ma] 
BILLING  CODE  3410-1 1-M 


SoH  Conservation  Service 

HillsviHe  Elementary  School  Critical 
Area  Treatment  RC&D  Measure, 
Virginia;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Manly  S.  Wilder.  State 
Conservationist.  Soil  Conservation 
Service,  400  North  8th  Street,  P.O.  Box 
10028.  Richmond.  Virginia  23240. 
telephone  804-771-2454. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quahty  Guidehnes  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 


Hillsville  Elementary  School  Critical 
Area  Treatment  RC&D  Measure,  Carroll 
County,  Virginia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Manley  S.  Wilder.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  stabilization  on  the 
Hillsville  Elementary  School  grounds. 
The  planned  work  will  include 
diversions,  outlet  protection,  foot  traffic 
control  seeding  and  mulching.  All 
disturbed  areas  will  be  seeded  writh 
adapted  permanent  vegetation. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Manly  S. 
Wilder.  The  FNSI  has  been  sent  to 
various  Federal.  State  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Develepment  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
rexnew  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  August  17,  1981. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc  81-25048  Filed  8-26-81;  B:«  ami 
BILLING  CODE  3410-16-M 

Llagas  Creek  Watershed,  California; 
Intent  to  Prepare  an  Environmental 
Impact  Statement 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

FOR  FURTHER  INFO«M«ATION  CONTACT 

Francis  C.  H.  Lum.  State 
Conservationist.  Soil  Conservation 
Service.  2828  Chiles  Road,  Davis, 
California  95616,  telephone  916-758- 
2200. 

Notice:  Pursuant  to  Section  (102)(2KC) 
of  the  National  Environmental  Policy 
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Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  than  an  environmental  impact 
statement  (EIS)  is  being  prepared  for  the 
remaining  works  for  the  Llagas  Creek 
Watershed,  Santa  Clara  County, 
California. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  completion  of  the  project  may  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Francis  C.  H.  Lum, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
needed  to  complete  this  project. 

Partial  excavation  of  10.9  miles  of 
channel  was  done  in  1971-1972  by  the 
California  Department  of  Transportation 
(CALTRANS)  for  fill  material  for 
Interstate  101.  Another  1.2  miles  of 
channel  construction  was  completed  by 
the  Soil  Conservation  Service  (SCS)  in 
1973.  As  a  result  of  this  work,  the  100- 
year  flood  plain  was  reduced 
approximately  3.400  acres  resulting  in 
$233,000  average  annual  benefits 
primarily  to  agriculture.  At  the  time,  no 
environmental  documents  were 
prepared. 

In  1974,  construction  was  stopped  by 
SCS  to  further  evaluate  environmental 
impacts.  The  local  sponsors  organized 
the  Llagas  Creek  Citizens  Advisory 
Committee  to  develop  project  goals  and 
objectives  and  also  to  recommend  to  the 
local  sponsors  a  project  plan.  After 
numerous  public  meetings,  the  project  as 
presented  in  the  1979  draft  EIS  was 
recommended  to  SCS  in  July  1978  by  the 
local  sponsors  and  was  in  general 
agreement  with  the  plan  recommended 
to  the  sponsors  by  the  Citizens  Advisory 
Committee. 

A  draft  EIS  was  distributed  in  July 
1979,  and  a  public  hearing  was  held  on 
September  16, 1979.  The  draft  EIS  was 
distributed  to  approximately  500 
agencies,  groups,  and  individuals.  As  a 
result  of  the  EIS,  strong  citizen 
opposition  emerged.  The  major  concerns 
voiced  were  urbanization  of  South  Santa 
Clara  Valley,  level  of  flood  protection, 
economic  justification,  raising  Chesbro 
Dam,  effects  on  riparian  vegetation 
including  fish  and  wildlife,  maintenance, 
use  of  herbicides,  linear  park, 
groundwater  recharge,  and  adequacies 
of  the  draft  EIS.  As  a  result,  it  was 
agreed  by  SCS  and  sponsors  to  conduct 
a  restudy  on  the  proposed  project.  The 
restudy  indicates  that  potential  impacts 
are  substantially  different  and  SCS  has 


decided  to  issue  a  new  draft  EIS 
sometime  in  the  fall  of  1981. 

Mitigation  for  work  previously  done 
by  CALTRANS  and  SCS  will  be 
accomplished  under  a  Finding  of  No 
Significant  Impact. 

The  project  concerns  a  plan  for 
watershed  protection  and  flood 
prevention.  Planned  works  of 
improvement  include  the  installation  of 
18  miles  of  channels  and  appurtenances 
including  11  drop  structures. 

A  draft  EIS  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  of  agencies 
and  individuals  with  expertise  or 
interest  in  the  preparation  of  the  draft 
EIS.  The  draft  EIS  will  be  developed  by 
Francis  C.  H.  Lum,  State 
Conservationist. 

(Catalog  of  Federal  DomeBtic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-M 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  August  14, 1981. 
loseph  W.  Haas. 
Deputy  Chief  for  Natural  Resource  Projects. 

[FR  Doc.  81-25047  Filed  8-26-81;  8:45  am) 
BILUNG  CODE  3410- 1»-M 


Turtcey  Ridge  Creek,  Huriey  Creek,  and 
Mission  Hill  Watersheds,  S.  Dak.; 
Deauthorlzation  of  Federal  Funding 

agency:  Soil  Conservation  Service, 
Department  of  Agrictiltiu«. 
ACTION:  Notice  of  deautorization  of 
Federal  funding. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  D.  Swenson.  State 
Conservationist,  Soil  Conservation 
Service,  200  Fourth  Street.  S.W.,  Huron, 
South  Dakota  57350,  telephone  605-352- 
8651. 

Notice:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Public  Law  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622),  the  Soil  Conservation  Service  gives 
notice  of  the  deauthoriztion  of  Federal 
funding  for  the  Turkey  Ridge  Creek 
(Turner,  Hutchinson,  and  Yankton 
Counties),  Hurley  Creek  (Turner 
County),  and  Mission  hill  (Yankton 
County)  Watershed  projects.  South 
Dakota,  effective  on  August  11, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 


Dated:  August  la  1981. 
David  G.  Unger. 
Associate  Chief.  Soil  Conservation  Service. 

IFK  Doc.  B1-Z5049  Filed  8-2S-81:  ft4S  aa| 
BtLUNG  CODE  S410-W-II 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determinations  of  EligMHty  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Silton 
Brothers,  Inc.,  3535  South  Broadway,  Los 
Angeles,  California  90007.  producer  of 
men's  and  women's  coats,  jackets  and 
sweaters  (accepted  August  6, 1981);  (2) 
Hartzell  Flowers,  Inc.,  5354  Germantown 
Pike,  Dayton,  Ohio  45418.  producer  of 
fresh  cut  flowers  and  potted  plants 
(accepted  August  la  1981):  (3)  Glenmaid 
Lingerie  Company,  Inc..  387  Third 
Avenue,  Troy,  New  York  12182. 
producer  of  women's  underwear,  shirts 
and  sleepwear  (accepted  August  10, 
1981);  (4)  Nord-Teck  CorporaUoa  21010 
Superior  Street,  Chatsworth,  California 
91311,  producer  of  circuit  boards 
(accepted  August  10, 1981);  (5)  Jaffrey 
Automatic  Stove  Company.  Inc..  P.O. 
Box  358,  Charlestown,  New  Hampshire 
03603,  producer  of  stoves  (accepted 
August  10, 1981);  (6)  Federal  Press 
Company.  P.O.  Box  400.  Elkhart.  Indiana 
46515,  producer  of  mechanical  power 
presses  (accepted  August  la  1981);  (7) 
Superior  Generator  &  Armature 
Company,  Inc.,  P.O.  Box  1310,  Scranton. 
Permsylvania  18509.  producer  of 
automotive  parts  (accepted  August  10, 
1981);  (8)  Baltimore  Broom  Machine 
Company,  2800  Sisson  Street.  Baltimore. 
Maryland  21211,  producer  of  sewing 
machines  and  broom,  mop  and  brush 
machines  (accepted  August  10.  1981);  (9) 
Kraft  Systems,  Inc.,  450  W.  California 
Avenue.  Vista.  California  92083. 
producer  of  radio  control  equipment  for 
hobley  vehicles  (accepted  August  11. 
1981);  (10)  Laconia  Shoe  Company.  Inc, 
P.O.  Box  160,  Laconia,  New  Hampshire 
03246,  producer  of  men's  and  women's 
footwear  (accepted  August  14. 1961);  (11) 
Beloved  Toys.  Inc.,  1601  Bellefontaine. 
Kansas  City,  Missouri  64127,  producer  of 
stuffed  animals  (accepted  August  17. 
1981);  (12)  Brooklyn  Overall  Company, 
Inc..  112  Commercial  Street.  FreeporL 
New  York  11520,  producer  of  men's, 
women's  and  children's  overalls  and 
pants  accepted  August  17, 1981):  and 
(13)  Lenoxx  Electronic  Corporation.  55 
Randolph  Avenue,  Avenel,  New  Jersey 
07001,  producer  of  compact  stereo 
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recorders  iind  players  (accepted  August 
19. 1981).    I 

The  petiions  were  submitted 
pursuant  t(  Section  251  of  the  Trade  Act 
of  1974  (Pu  3.  L.  93-618)  and  .Section 
315.23  of  th  e  Adjustment  Assistance 
Reguations  for  Firms  and  Communities 
(13  CFR  Part  315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  in  vestigations  to  determine 
whether  in  ;reased  imports  into  the 
United  Sta  es  of  articles  like  or  directly 
competitiv(f  with  those  produced  by 
each  firm  cDntributed  importantly  to 
total  or  paitial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  ii  sales  or  production  of  each 
petitioning  firm. 

Any  parly  having  a  substantial 
interest  in  i  he  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  foria  hearing  must  be  received 
by  the  Chi^f,  Trade  Act  Certification 
Division,  E:onomic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230.  no 
later  than  me  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Cats  logue  of  Federal  Domestic 
Assistance!  official  program  number  and 
title  of  the  brogram  under  which  these 
petitions  a^e  submitted  is  11.309.  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  pf  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  Nft.  A-95  regarding  review  by 
clearinghoBses  do  not  apply. 

lack  W.  Osbura,  Jr., 

Chief.  TradaAct  Certification  Division.  Cfffice 
ofEligihilityt  and  Industry  Studies. 

|F1t  Doc.  81-24Mr-  Filed  »-28-81:  MS  am| 
BILUNG  CODE  3S10-24-M 

Intematioiial  Trade  Administration 

Canned  B«rtlett  Pears  From  Australia; 
Final  Results  of  Administrative  Review 
of  Antiduftping  Finding  and 
Determination  Not  to  Revoke 

AGENCY:  UjS.  Department  of  Commerce. 
Intematiorial  Trade  Administration. 

action:  Nqtice  of  final  results  of 
administrative  review  of  antidumping 
finding  an^  determination  not  to  revoke. 

summary:  bn  March  2. 1981.  the 
Departmei^  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  the  antidumping  finding  on 
canned  Baftiett  pear*  from  Australia. 


The  review  covered  all  known  exporters 
of  this  merchandise  and  the  period 
September  1. 1973  through  October  2. 
1978.  the  date  of  a  previous  Treasury 
Department  tentative  determination  to 
revoke. 

Interested  parties  were  provided  an 
opportunity  to  submit  written  comments 
or  request  a  hearing.  The  petitioner 
requested  a  hearing  which  was  held  on 
April  7. 1981.  As  a  result  of  this  hearing, 
posthearing  briefs  and  supplemental 
information  submitted  by  interested 
parties,  the  Department  determines  not 
to  revoke  the  finding. 
EFFECTIVE  DATE:  August  27, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  j.  Marenick  or  Frank 
Brennan,  Office  of  Compliance, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
DC.  20230,  (202-377-2496). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  March  23. 1973,  a  dumping  finding 
with  respect  to  canned  Bartlett  pears 
from  Australia  was  published  in  the 
Federal  Register  as  Treasury  Decision 
73-84  (38  FR  7566). 

As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  of  Commerce  ("the 
Department")  conducted  an 
administrative  review  of  the 
antidumping  finding  on  this  merchandise 
and  as  a  result  published,  on  March  2, 
1981,  a  notice  of  "Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding  and  of  Tentative  Determination 
to  Revoke"  (46  FR  14755).  The 
Department  has  now  completed  its 
administrative  review  of  the  finding. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
canned  Bartlett  pears,  currently 
classifiable  under  item  148.8600  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  The  review 
covered  all  known  exporters  of  the 
merchandise  and  the  period  September 
1, 1973  through  October  2, 1978,  the  date 
of  Treasury's  prior  determination  to 
revoke.  There  is  no  evidence  of  any 
importations  of  this  merchandise  during 
the  period  of  review  and  there  are  no 
known  unliquidated  entries.  After 
publication  of  our  notice  of  preliminary 
results,  the  petitioner  requested  a 
hearing  which  was  conducted  by  the 
Department  of  April  7, 1981. 

Synopsis  of  Comments  Received 

Petitioner  argues  that  the  fact  of  no 
shipments  of  this  merchandise  to  the 
United  States  since  the  date  of  the 
finding  does  not  justify  revocation  in 


view  of  the  fact  that  there  is  a 
substantial  likelihood  of  resimiption  of 
sales  at  less  than  fair  value  if  the 
Department  revoked  the  finding.  The 
burden  of  proof  falls  upon  the 
Australian  exporters  to  show  that  they 
will  not  ship  to  the  U.S.  at  less  than  fair 
value.  Petitioner  contends  that,  given  the 
current  market  conditions  in  both 
Australia  and  the  United  States, 
Australian  exporters'  sales  to  the  U.S. 
would  necessarily  have  to  be  made  at 
less  than  fair  value.  Based  on  estimated 
figures  for  current  sales  in  both  markets 
supplied  by  the  petitioner,  potential 
margins  of  sales  at  less  than  fair  value 
for  this  merchandise  would  range  from 
96  percent  to  136  percent. 

Respondents,  on  the  other  hand,  argue 
that  this  case  fulfills  the  requirements 
for  revocation  of  an  antidumping  finding 
because  there  have  been  no  sales  of  this 
merchandise  (and  therefore  no  sales  at 
less  than  fair  value)  in  the  United  States 
for  over  eight  years  and  because  all 
Australian  exporters  of  canned  Bartlett 
pears  have  provided  the  written 
agreement  required  by  section  353.54  of 
the  Department  of  Commerce 
Regulations.  They  also  argue  that 
Article  9  of  the  Agreement  on 
Implementation  of  Article  VI  of  the 
General  Agreement  on  Tariffs  and 
Trade  ("the  Antidumping  Code") 
requires  revocation  here  because  "(a]n 
anti-dumping  duty  shall  remain  in  force 
only  as  long  as,  and  to  the  extent 
necessary  to  counteract  dumping  which 
is  causing  injury".  Respondents  contend 
that  there  is  no  convincing  evidence  to 
assume,  as  petitioner  has  done,  that    . 
sales  at  less  than  fair  value  will  resume 
after  revocation  of  the  finding. 
Respondents  provided  estimated  sales 
information  which  conflicted  with 
petitioner's  estimated  United  States 
selling  prices  and  freight  costs. 
However,  respondents'  estimated  figiu-es 
demonstrate  that  any  possible  sales 
under  current  market  conditions  would 
occur  at  lees  than  fair  value,  with 
dumping  margins  ranging  from  30  to  35 
percent. 

Review  of  Comments  Received 

There  is  evidence  that,  should 
Australian  exporters  immediately 
resume  sales  of  this  merchandise  to  the 
United  States  on  a  competitive  basis, 
such  sales  would  likely  be  at  less  than 
fair  value.  While  the  potential  margins 
using  the  petitioner's  and  respondents' 
estimates  differ,  the  potential  margins  of 
30  to  35  percent  based  on  the 
respondents'  information  are  too  large  to 
justify  revoking  this  finding.  Section 
353.54  of  the  Commerce  Regnlations 
states  in  part  that  "(wPienever  the 
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Secretary  *  *  *  is  satisfied  that  there  is 
no  likelihood  of  resumption  of  sales  at 
less  than  fair  value,  he  may  act  to 
revoke  or  terminate,  in  whole  qr  in  part, 
such  Order  or  Finding  *  *  *".  Through 
our  review  of  present  U.S.  market 
conditions  (as  opposed  to  petitioner's 
earlier  speculations  by  analogy  to 
market  conditions  in  another  country,  an 
approach  rejected  by  us  in  our  tentative 
revocation),  we  are  not  satisfied  that 
there  is  no  likelihood  of  the  resumption 
of  sales  at  less  than  fair  value. 
Moreover,  we  have  no  reason  to  believe 
that  present  market  conditions  in  the 
United  States  and  Australia  are 
temporciry  phenomena. 

Final  Results  of  the  Review 

As  a  result  of  our  review  of  oral  and 
written  comments  submitted,  we 
determine  to  maintain  the  finding  on  this 
merchandise. 

There  have  been  no  shipments  of  this 
merchandise  since  September  1973,  a 
period  of  over  eight  years.  Therefore,  the 
Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties, 
as  defined  in  §  353.48(b)  of  the 
Commerce  Regulations.  This  waiver  of 
deposit  shall  remain  in  effect  until 
publication  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  March.  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a}{l) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
RegulaUons  (19  CFR  353.53). 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
August  21. 1961. 

|fR  Dm   81-25086  Filed  B-25-61.  M.S  i«li| 
BILLING  CODC  3510-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management  Advisory 
Committee;  PuWk;  Meetir^g 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  1.  notice  is  hereby  given  of 
the  meeting  of  the  Coastal  Zone 
Management  Advisory  Committee  (the 
"Committee")  on  Thursday  and  Friday. 
September  17-18. 1981.  The  meeting  will 
commence  at  9  30  a.m.  on  September  17. 
and  9:30  a.m.  on  September  18.  The 
meetings  will  be  held  in  the  Navy 
Conference  Room,  Page  I  Building,  2001 
Wisconsin  Avenue.  NW.,  Washington. 
D.C.  The  meeting  will  open  to  public 
observation  and  approximately  25  seats 
will  be  available.  Interested  persons  are 
invited  to  attend  and  participate  in  the 


meeting,  subject  to  the  procedures 
which  follow.  From  approximately  4:00 
p.m.  until  5:00  p.m.  on  September  17. 
persons  will  be  permitted  to  make  oral 
statements  to  the  Committee  which  are 
relevant  to  topics  on  the  agenda.  The 
Chairperson  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Persons 
wishing  to  make  oral  statements  should 
notify  the  Committee  Control  Officer  24 
hours  before  the  meeting,  or  written 
statements  may  be  mailed  within  five 
days  to:  Coastal  Zone  Management 
Advisory  Committee.  National  Oceanic 
and  Atmospheric  Administration.  3300 
Whitehaven  Street.  NW..  Washington. 
D.C.  20235.  Attn:  Ms  JoAnn  Chandler. 
Committee  Control  Officer.  CZM 
Advisory  Committee.  All  statements 
received  in  typewritten  form  will  be 
distributed  to  the  Committee  for 
consideration  with  the  minutes  of  the 
meeting.  Inquiries  may  be  directed  to 
the  Committee  Staff  at  (202)  634-4245. 
The  items  for  Committee  discussion  at 
the  meeting  will  include  the  following: 

September  17 

9:30  a.m..  Call  to  Order-^Opening 
Remarks  Barbara  Fegan— Chairperson 

10:00  a.m.-l:00  p.m.,  Coastal  Issues, 
Outer  Contenental  Shelf.  Barrier 
Islands.  Port  Development.  Wetland 
Permitting 

1:00  p.m. -2:00  p.m..  Lunch 

2:00  p.m.-4:00  p.m..  OCZM  Reports.  Re- 
Organization  of  OCZM.  Phase-down 
of  CZM  Program.  Directly  Affecting 
Regulations.  New  Directions  for 
Marine  Sanctuaries 

4:00  p.m.-5:00  p.m..  Public  Comment 
Adjourn 

September  18 

9:30  a.m..  Opening  Remarks 
10:00  a.m.-ll:30  a.m..  Proposed 
Rulemaking  to  Implement  the  1980 
Amendments  to  the  Coastal  Zone 
Management  Act  (CZMA) 
11.30  a.m.-l:00  p.m..  Role  of  the  Coastal 
Zone  Management  Committee  in  the 
Phase-down  Process;  Adjourn. 

The  meeting  will  be  devoted  to  an 
analysis  and  commentary  on  the  above 
areas  as  they  relate  to  the  management 
of  the  coastal  zone. 

Dated:  August  24, 1981. 
|oAnn  Chandler. 

Acting  Assistant  Administrator.  Coastal  Zone 
Management,  National  Oceanic  and 
A  tmospheric  A  dministration. 

(FR  Dor.  81-JS088  Filed  8-»-81;  8:«S  am) 
8ILUNG  CODE  3S10-0S-M 


Ocean  Salmon  Flsheriet  off  ttw  Coasts 
of  CaiMomia,  Oregon,  and  Washinpton 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NCAA). 

Commerce. 

action:  Notice  of  closure  of  the 
commercial  fisheries  in  subareas  A  and 
B.  and  of  the  recreational  fishery  in 
subarea  A. 

SUMMARY:  The  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service  (Regional  Director),  has 
determined  that  the  all-species 
commercial  salmon  fishery  from  Cape 
Falcon,  Oregon,  north  to  the  Canadian 
border  (subarea  A),  and  the  al!  species 
commercial  salmon  fishery  from  Cape 
Falcon,  Oregon,  south  to  the  California- 
Oregon  border  (subarea  B).  will  reach 
their  quotas  of  372.000  coho  and  548.000 
coho.  respectively,  by  August  21. 1961. 
The  Regional  Director  has  determined 
further  that  the  recreational  fishery  in 
subarea  A  will  reach  its  quota  of  248.000 
coho  on  August  26. 1981.  this  notice  is 
being  issued  to  close  those  fisheries  to 
ensure  that  the  harvest  quidelines  are 
not  exceeded. 

DATES:  Effective  dates  for  closing  (a)  the 
commercial  all-species  salmon  fishery  in 
subareas  A  2400  hours  PDT.  August  21. 
1981  until  2400  hours  September  1. 1981: 
(b)  the  commercial  all-species  salmon 
fishery  in  subarea  B:  2400  hours  PDT. 
August  21. 1981  until  2400  hours 
September  a  1961:  and  (c)  the 
recreational  salmon  fishery  in  subarea 
A:  2400  hours  PDT.  August  26  until  2400 
hours  September  7, 1981.  PubUc 
comments  on  this  notice  of  closure  are 
invited  until  September  5. 1981. 

ADDRESS:  Comments  should  be  sent  to: 
H.  A.  Larkins.  Director.  Northwest 
Region.  National  Marine  Fisheries 
Service.  7600  Sand  Point  Way  NIL.  BIN 
C15700,  Seattle,  Washington  98115. 

FOR  FURTHER  INFORMATION  CONTACT 

H.  A.  Larkins.  (206)  527-6150. 
SUPPLEMENTARY  INFORMATION:  The 
emergency  regulations  implementing  the 
1981  FMPamendment  to 50 CFR 661. 
were  published  in  the  Federal  Register 
(46  FR  30633)  and  became  effective  on 
June  5, 1981.  The  emei;gency  regulations 
were  extended  for  an  additional  45  days 
through  September  3. 1981  (46  FR  37705) 
These  regulations  specify  at  661.12(a)(4) 
that  when  a  harvest  guideline  for  a 
commercial  or  recreational  fishery,  or 
both,  is  projected  by  the  Regional 
Director  to  be  reached  prior  to  die  end 
of  the  season,  the  Regional  Director  will 
by  publication  of  a  notice  in  the  Federal 
Register,  close  the  fishery  as  of  the  date 
the  harvest  guideline  will  be  reached. 
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The  harvi  ist  guideline  for  the  all- 
species  contmercial  salmon  fishery  is 
372,000  echo  for  subarea  A  and  548,000 
coho  for  subarea  B.  the  recreational 
fishery  harvest  guideline  for  subarea  A 
is  248,000  c0ho.  Based  upon  the  most 
recent  catcll  data  supplied  by  the 
Washingtort  Department  of  Fisheries 
and  the  Orejgon  Department  of  Fish  and 
Wildlife,  thf  commercial  fisheries  in 
both  subaretes  A  and  B"will  reach  their 
quotas  by  August  21, 1981.  The 
recreational  fishery  in  subarea  A  will 
reach  its  qusta  by  August  26, 1981.  The 
Regional  Director  therefore  issues  this 
notice  that  I  he  all-species  ocean  salmon 
commercial  fisheries  in  both  subareas  A 
and  B  will  be  closed  effective  midnight, 
August  21, 1981,  and  the  ocean  salmon 
recreational  fishery  in  subarea  A  will  be 
closed  effec  live  midnight,  August  26, 
1981. 

This  notiqe  does  not  affect  other 
seasons  specified  in  the  1981 
regulations,  the  commercial  fishery  for 
all  salmon  but  coho  authorized  in 
§  661.10(a)(J  )(iv)  to  take  place  between 
Cape  Falcoij  and  Cape  Sebastian  will 
start  at  OOOlj  hours  PDT  on  August  22, 
1981,  and  continue  until  2400  hours 
September  9- 

In  accordance  with  661.12(a)(7)  of  the 
emergency  legulations,  the  Regional 
Director  finas  that  public  comment  on 
this  notice  cif  closure  for  a  period  ending 
15  days  following  the  closure  date 
would  be  injthe  best  interest  of  the 
public.  The  data  on  which  this  notice  is 
based  may  l^e  reviewed  at  the  Office  of 
the  Regional  Director  (address  above) 
during  the  comment  period; 

(16  U.S.C.  1801  et  seq..  and  50  CFR  661.12) 

Dated:  Augjist  21, 1981. 
Robert  K.  Crajwell, 

Deputy  Execu  five  Director,  National  Marine 
Fisheries  Ser\  ice. 


|FR  Ooc.  81-24499 
nUJNOCOOE 


Filed  8-24-81:  9:37  am) 
3l10-22-«l 


Caribbean  Fishery  Management 
Council,  Statement  of  Organization, 
Practices,  and  Procedures 
Subcommittee.  Education  and 
Information  Subcommittee,  and 
Administrative  Subcommittee;  Public 
Meetings     j 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Caribbean  Fishery 
Fishery  Management  Council, 
established  py  Section  302  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (MFCMA)  of  1976 
(Public  Law  194-265),  has  established 
Statement  of  Organization,  Practices, 
and  Procedures  (SOPP),  Education  and 
Information,  and  Administrative 


Subcommittees.  The  Council  and  its 
Subcommittees  will  hold  separate 
meetings.  The  Council  will  hold  its  37th 
regular  meeting  to  consider  status 
reports  on  Fishery  Management  Plans 
(FMPs)  under  development;  draft  FMP 
for  Shallow- Water  Reef  Fish;  the 
Caribbean  Section  of  the  Atlantic 
Billfish  Draft  FMP;  the  ecosystem  or 
generic  approach  to  FMP  development 
in  the  Caribbean  Fishery  Conservation 
Zone;  discuss  progress  on  preparation  of 
the  color-slide  narrated  presentation  on 
Council  activities,  as  well  as  discuss 
administrative  matters  and  other 
Council  business.  The  SOPP 
Subcommittee  will  consider  new 
proposed  operating  practices  and 
procedures  designed  to  conform  with  the 
guidelines  established  by  NMFS  in 
MFCMA  Operations  Handbook  of 
October  1980.  The  Education  and 
Information  Subcommittee  will  also 
meet  to  consider  the  color-slide  narrated 
presentation  on  Council  activities  and  to 
discuss  the  Council's  newsletter.  The 
Administrative  Subcommittee  will  meet 
to  consider  matters  related  to  the 
Council's  budget  and  administrative 
operations.  These  meetings  are  open  to 
the  public. 

DATES:  The  Council  meeting  will 
convene  on  Tuesday,  September  22,  at 
approximately  9:00  a.m.,  and  will 
adjourn  on  Wednesday,  September  23. 
1981  at  approximately  noon.  The  SOPP 
Subcommittee  will  convene  on  Monday. 
September  21,  at  approximately  10:30 
a.m.,  and  will  adjourn  at  approximately 
noon.  The  Education  and  Information 
Subcommittee  will  convene  on  Monday, 
September  21,  at  approximately  1:30 
p.m.,  and  will  adjourn  at  approximately 
3:00  p.m.  The  Administrative 
Subcommittee  will  meet  September  21, 
at  approximately  3:00  p.m.,  and  will 
adjourn  at  approximately  5:00  p.m. 

ADDRESS:  The  meetings  will  take  place 
at  the  Conference  Room  of  the  St. 
Thomas  Hotel  and  Marina,  St.  Thomas, 
U.S.  Virgin  Islands. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caribbean  Fishery  Management  Council 
Suite  1108,  Banco  de  Ponce  Building 
Hato  Rey,  Puerto  Rico  00918  Telephone: 
(809)  753-4926. 

Dated:  August  21, 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  81-24883  Piled  8-28-81:  8:4S  am] 
WLUNQ  CODE  3510-22-M 


GuH  of  Mexico  Fishefy  Management 
Council's  Stirimp  Resources  Subpanel; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by  the 
Magnuson  Fishery  Conservation  and 
Management  Act  of  1976  (P.L.  94-265), 
has  established  a  Shrimp  Resources 
Subpanel,  which  will  meet  to  review  the 
updated  Fishery  Management  Plan  for 
Gulf  Shrimp. 

DATES:  The  meeting  will  convene  at 
approximately  10:00  a.m.  on  Thrusday, 
September  17, 1981,  and  will  adjourn  at 
approximately  4:00  p.m.  This  meeting  is 
open  to  the  public. 

ADDRESS:  The  meedng  will  take  place  in 
the  Pontchatrain  Room  of  the  Landmark 
Motor  Inn,  2601  Severn  Avenue, 
Metairie,  Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609,  Telephone  (813)  228-2815. 

Dated:  August  21, 1981. 
Robert  K.  Crowell, 

Deputy  Executive  Director  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-24892  Filed  8-28-81:  8:45  am) 
BILUNO  CODE  3610-22-M 


issuance  of  Permit;  Artiszoo 

On  July  16, 1981,  notice  was  published 
in  die  Federal  Register  (46  FR  36880)  that 
an  apphcation  had  been  filed  with  the 
National  Marine  Fisheries  Service  by 
Artiszoo,  Royal  Zoological  Society, 
"Natura  Artis  Magistra,"  Plantage 
Kerklaan  38-40,  Amsterdam, 
Netherlands,  for  a  permit  to  obtain  two 
(2)  California  sea  lions  [Zalophus 
califomianus)  for  the  purpose  of  public 
display. 

Notice  is  hereby  given  that  on  August 
21, 1981,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  13^-1407)  the  National 
Marine  Fisheries  Service  issued  a  public 
display  permit  for  the  above  activity  to 
Artiszoo  subject  to  certain  conditions 
set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region.  300 
South  Ferry  Street.  Terminal  Island, 
Cahfomia  90731. 
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Dated:  August  21, 1981. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

ira  Doc.  81-24894  Filed  8-26-81;  8:4S  8in| 
BIUJMG  CODE  3SU>-22-M 


National  Telecommunications  and 
Information  Administration 

Grants  for  Planning  and  Construction 
of  Public  Tetecofltmunications 
Facilities;  Acceptance  of  Applications 
for  Rting;  Correction 

Notice  is  hereby  given  of  the  following 
corrections  to  the  listing  of  applications 
acoepted  for  filing  under  the  pro\'isions 
of  Title  III,  Part  IV  of  the 
Communications  Act  of  1934,  as 
amended  (47  U.S.C.  390-394),  and  in 
accordance  with  15  CFR  Part  2301; 
which  was  announced  on  July  30, 1981. 
46  FR  39082-39105. 

I.  The  incorrect  application  from  the 
Capital  Area  Vocational  Center.  2201 
Toronto  Rd..  Springfield,  IL,  was 
included  in  the  acceptance  for  filing 
notice.  On  page  39090.  colunm  1.  delete 
File  No.  1798  CTB  paragraph  fi-ora  the 
acceptance  for  filing,  and  insert  the 
following  in  its  place: 

File  No.  1845  CRB,  Capital  Area 
Vocational  Center,  2201  Toronto  Road, 
Springfield.  IL  62708.  Signed  by.  Ralph 
Twenhafel,  Chairman,  Exec.  Council. 
Funds  Requested:  $7,450.  Total  Project 
Cost:  $10,190.  To  facilitate  the  expansion 
of  pubUc  telecommunications  facilities 
at  radio  station  WQNA-FM  89.9  MHZ. 
in  Springfield,  through  the  acquisition  of 
new  origination  equipment  to  meet 
community  needs. 

II.  The  following  were  incorrectly 
listed  in  part  II  of  the  notice  as  deferred 
applications  which  had  been  submitted 
and  accepted  for  filing  in  prior  fiscal 
years.  In  fact,  they  are  new  proposals 
which  are  under  consideration  for  the 
first  time  this  fiscal  year,  and  are 
inserted  in  part  I,  A^eiv  Applications  and 
Major  Amendments  to  Deferred 
Applications,  under  the  appropriate 
State  abbreviation  heading  as  follows: 

File  No.  1329  CTB,  Fremont  School 
District  RE3,  PO  Box  385,  Cotopaxi,  CO 
81223.  Signed  By:  David  Trujillo, 
Superintendent.  Funds  Requested: 
$9,000.  Total  Project  Cost:  $12,00a  Date 
Received:  January  5, 1981.  To  extend  the 
signal  of  KTSC-TV.  in  Pueblo,  wiOi 
translators  which  will  bring  the  first 
public  television  service  to  residents  of 
the  Arkansas  River  Valley  area  of 
Fremont  County  in  western  Colorado. 

File  No.  1848  CRB.  KHUM  Denver 
Educ  Broadcasting.  3401  Pecos  St^ 
Denver.  CO  80211.  Signed  By:  Robert 


Steele.  Project  Director.  Funds 
Requested;  $47,000.  Total  Project  Cost: 
$62,850.  To  establish  a  noncommercial 
FM  radio  station  operating  on  89.3  MHz. 
Denver,  Colorado. 

FUe  No.  1427  PRB,  National  PubUc 
Radio,  2025  M  St..  NW..  Washington,  DC 
20036.  Signed  By:  Samuel  C  O.  Holt. 
Senior  Vice  President.  Funds  Requested: 
$89,586.  Total  Project  Cost:  $89,58a 
Proposal  to  ascertain  equipment 
necessary  to  equip  27  radio  information 
services  for  the  print-handicapped  to 
join  the  NHl  satellite  system. 

File  No.  1621  CRB,  Broward  Public 
Radio  Association.  1195  SE..  17th  Street 
Ft.  Lauderdale,  FL  33316.  Signed  By: 
Philip  Y.  Hahn.  Vice  President.  Funds 
Requested:  $198,441.  Total  Project  Cost: 
$300,441.  To  activate  an  AM  radio 
station  operating  on  670  KHz  to  provide 
local  and  national  program  service  to 
the  one  million  persons  residing  in 
Broward  County  including  the  cities  of 
Ft.  Lauderdale,  Hollywood,  and 
Pompano  Beach. 

File  No.  1715  CRB.  Bascomb  Memorial 
Broadcasting  Fdn.,  PO  Box  WDNA 
Miami,  FL  33155.  Signed  By:  Susan 
Weitz.  President.  Funds  Requested: 
$42,147.  Total  Project  Cost:  $60,210.  To 
expand  power  of  radio  station  WDNA 
on  88.9  MHz  in  Miami,  Florida  and 
establish  SCA  capabilities  and  services. 
Station  will  provide  local  programming 
to  minorities,  women,  the  handicapped 
and  the  public  at  large. 

File  No.  1545  CTN,  Theatre  of 
Universal  Images,  P.O.  Box  10036. 
Newark,  NJ  07101.  Signed  By:  Clarence 
C.  Lilley,  Executive  Director.  Funds 
Requested:  $177,541.  Total  Project  Cost 
$279,221.  To  establish  a  cable  access 
center  for  the  City  of  Newark,  for  the 
production  and  distribution  of  local 
programming. 

File  No.  1685  CTB.  New  Jersey  Public 
BroadcasHng  Authority,  1573  Parkside 
Avenue,  Trenton,  NJ.  08638.  Signed  By: 
Frederick  B.  Symes,  Director.  Funds 
Requested:  $214,688.  Total  Project  Cost 
$286,250.  Date  Received:  January  15, 
1981.  To  improve  production  equipment 
of  the  New  Jersey  Public  Broadcasting 
Authority  which  provides  programming 
for  four  stations  serving  the  state  of 
New  Jersey. 

File  No.  1567  CTN.  City  College/ 
Research  Fdn  CUNY,  Convent  Ave.  at 
138th  St.,  New  York,  NY  10031.  Signed 
By:  Morton  M.  Pavane,  Director.  Funds 
Requested:  $221,129.  Total  Project  Cost: 
$294,639.  To  establish  a  production 
facility  which  would  provide 
programming  to  the  Harlem  community 
through  caWe  television  and  low  power 
television. 

File  No.  1511  PTB,  Global  Village,  454 
Broome  St,  New  York.  NY  10013.  Signed 


By:  John  L  Reilly,  Executive  Director. 
Funds  Requested:  $37,500.  Total  Project 
Cost:  $37,500.  To  plan  for  the 
establishment  of  a  low  power  TV  station 
to  serve  the  Southampton,  Long  Island 
area  with  a  particular  programming 
emphasis  on  services  for  minoritiet  and 
women. 

File  No.  1665  CTN,  New  York  Institute 
of  Technology,  Wheatley  Road.  Old 
Westbury,  NY  11568.  Signed  By: 
Alexander  Schure.  President.  Funds 
Requested:  $144,483.  Total  Project  Cost 
$192,645.  To  establish  a  microwave 
interconnect  between  the  New  YoA 
Institute  of  Technology  (NYTT)  and 
cable  systems  in  Manhattan  and  Nassau 
counties.  NYTT  will  provide  cultural  and 
educational  programming  with  special 
emphasis  on  programming  to  meet  the 
needs  of  minorities  and  women. 

File  No.  1619  CTB,  Northeast  New 
York  ETV  Assn..  PO  Box  617. 
Plattsburgh.  NY  12901.  Signed  By:  Paul 
C.  Hassenplug.  Executive  VP  and 
General  Mgr.  Funds  Requested:  $117,685. 
Total  Project  Cost:  $154,848.  To  improve 
the  production  facilities  of  WCFE-TV 
which  serves  the  Plattsburgh.  Nejft  Yofk 
and  Burlington,  Vermont  area/^  | 

File  No.  1467  CTB,  St.  Lawrence 
Valley  ETV  Council.  1056  Arsenal  St, 
Watertown,  NY  13801.  Signed  By: 
William  J.  Saiff.  Jr.,  President  and  Gen. 
Manager.  Funds  Requested;  $162,703. 
Total  Project  Cost:  $217,703.  To  upgrade 
the,£roduction  capability  of  pubhc  TV 
statiorr^^WPI  in  Watertown. 

File  No.  1678  PRTBN.  Quinault  Indian 
NaUon,  PO  Box  189,  Taholah,  WA  98587. 
Signed  By:  Joseph  B.  DeLaCruz. 
Chairman.  Funds  Requested:  $32,00a 
Total  Project  Cost  $32,000.  To  plan  for  a 
teleconununications  system  to  serve  the 
entire  Quinault  Reservation  located  in 
the  southwest  comer  of  the  Olympic 
Peninsula  of  western  Washington. 

IIL  The  following  new  application  was 
inadvertendy  omitted  from  the  notice  of 
acceptance  for  filing.  On  page  39094. 
column  3,  insert 

FUe  No.  1505  CRB.  EducaUonal 
Information  Corp..  4044  Old  Wake 
Forest  Rd..  Raleigh.  NC  27609.  Signed 
By:  Gregory  F.  Procopio.  Corporate 
President  Funds  Requested:  $ll,85a 
Total  Project  Cost:  $18,350.  To  increase 
operating  power  from  12,000  watts  to  a 
33,000  watt  FM  public  radio  station  to 
include  counties  of:  Orange.  Harnett 
Johnson.  Franklin,  and  Granville,  whidi 
will  receive  classical  music  with  an  all 
volunteer  staff. 

IV.  Tlie  following  deferred  apphcation 
was  submitted  and  accepted  for  filing  by 
PTFP  in  a  prior  fiscal  year,  and  the 
applicant  requestd  re-activation  of  the 
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proposal.  On  page  39104,  column  3, 
insert: 

LA 

New  file  No.  1828  CTB;  old  file  NO. 
825:  Louisii  na  Educational  TV 
Authority,  Baton  Rouge,  Louisiana. 

V.  The  fcllowing  additional 
correctiona  are  made  to  the  notice  of 
acceptance  for  filing: 

On  page  39084,  column  1-2,  File  No. 
1732  PTN,  (  hange  "Funds  Requested: 
$3,687,329.  Total  Project  Cost: 
§3.959,929.'  to  read  "Funds  Requested: 
$521,934.  Total  Project  Cost:  $728,866." 

On  page  39085,  column  3,  File  No.  1419 
CTB,  deletf  current  paragraph  and 
substitute  i  ew  paragraph  to  read  as 
follows: 

File  No.  1 419  CTB,  Rural  California 
Broadcastii  ig  Corp.,  PO  Box  464,  Cotati, 
CA  94928. 5  igned  By:  John  F.  Kramer, 
Treasurer,  'unds  Requested:  $368,324. 
Total  Proje  ;t  Cost:  $500,299.  To 
construct  a  new  noncommercial 
educationa  television  station  on 
Channel  22  at  Cotati,  CA.  Station  will 
operate  on  requency  of  518-524  MHz  at 
ERP:  vis.  ic  .29  KW;  HAAT:  1929  Feet. 
Antenna  ai  d  transmitter  will  be  located 
on  Sonoma  Mountain  Road,  Sonoma 
County,  C4. 

On  page  89090,  column  3,  File  No.  1809 
PTB,  change  "Funds  Requested:  $32,089, 
Total  Project  Cost:  $32,089."  to  read 
"Funds  Rec  uested:  $95,285.  Total  Project 
Cost:  $127,^7." 

On  page  89095,  column  1,  File  No.  1330 
CRB.  chan^  e  "City  of  Fargo"  to  read 
"North  Dakota  State  Univ." 

The  acce  stance  of  applications  for 
filing  is  a  p  ocedure  designed  for  making 
preliminary  determinations  of  eligibility, 
and  for  pro  /iding  the  opportunity  for 
public  comment  on  applications. 
Acceptanc*  of  an  application  does  not 
preclude  su  bsequent  return  or 
disapprova  of  an  application  if  it  is 
found  to  be  not  in  accordance  with  the 
provisions  of  either  the  Act  or  15  CFR 
Part  2301,  or  if  the  applicant  fails  to  file 
any  additional  information  requested  by 
the  Public  1  elecommunications 
Facilities  Pi  ogram  (PTFP).  Acceptance 
for  filing  does  not  assure  an  application 
of  being  fur  ded:  it  merely  qualifies  it  to 
compete  foi  funding  with  other 
application  i  which  have  also  been 
accepted  for  fihng. 

Pursuant  to  15  CFR  2301.11,  applicants 
are  required  to  publish  in  a  newspaper 
of  general  arculation  in  the  community 
to  be  served  by  the  applicant,  a  notice 
that  such  amplication  has  been  tendered 
to  the  PTFP  of  the  National 
Telecommunications  and  InformaMon 
Administra  ion.  The  notice  shall  be 
published  once  a  week  for  two 
consecutive  weeks  within  the  three 


week  period  following  the  date  of  this 
publication  in  the  Federal  Register.  Two 
copies  of  the  notice,  or  other  proof  of 
publication,  shall  be  submitted  to 
PTFP— 608  13th  Street.  N.W.. 
Washington,  D.C.  20004.  The  notice  shall 
contain  substantially  the  same 
information  concerning  the  application 
that  is  published  in  this  notice  of 
acceptance.  In  addition,  it  will  include 
(1)  information  as  to  where  within  the 
community  to  be  served  a  copy  of  the 
application  and  any  amendments 
thereto,  may  be  inspected  by  the  public 
during  normal  business  hours,  and  (2)  an 
invitation  for  parties  supporting  or 
opposing  the  application  to  file 
comments  with  the  Administrator, 
National  Telecommunications  and 
Information  Administration,  Public 
Telecommunications  Facilities  Program, 
Washington,  D.C.  20504.  Such  filings  are 
to  be  made  within  30  calendar  days 
from  the  date  of  this  Notice  of 
Acceptance  of  Applications  for  Filing; 
Correction,  and  must  be  accompanied 
by  a  certificate  that  a  copy  of  the 
comments  has  been  mailed  to  the 
applicant.  It  is  not  necessary  that 
deferred  applicants  republish  notice  in  a 
local  newspaper  in  the  community  to  be 
served  under  15  CFR  2301.11. 

(47  U.S.C.  390-94;  397) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.550,  Public 
Telecommunications  Facilities  Program) 

For  further  information  contact:  John 
L.  Cameron  (202)  724-3307. 

This  Notice  issued  in  Washington, 
D.C. 

Dated:  August  24, 1981. 

Bernard ).  Wunder,  Jr., 

Administrator,  National  Telecommuniootions 
and  Information  Administration. 

|FR  Doc  81-25024  Filed  8-26-81:  8:45  am) 
BILLING  COOE  3S10-60-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Privacy  Act  of  1974;  Notice  of  Two 
New  Systems  of  Records 

AGENCY:  Department  of  the  Air  Force, 
DOP. 

ACTION:  Notice  of  two  systems  of 
records. 

summary:  The  Department  of  the  Air 
Force  proposes  to  add  two  systems  of 
records  to  its  inventory  of  systems  of 
records  subject  to  the  Privacy  Act  of 
1974.  The  system  notices  for  these  two 
systems  are  set  forth  below. 
DATE:  The  system  of  records  as 
proposed  will  become  effective  on 


September  28, 1981  unless  public 
comment  is  received  which  results  in  a 
contrary  determination. 

ADDRESSES:  Send  any  comments  to  the 
system  managers  identified  in  the 
system  notices. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jon  Updike,  HQ  USAF/DAAD{S) 
Room  4A-1088,  The  Pentagon, 
Washington,  D.C.  20330.  Telephone  202/ 
694-3431. 

SUPPLEMENTARY  INFORMATION:  The  Air 
Force  inventory  of  systems  of  records 
subject  to  the  Privacy  Act  of  1974,  Title  5 
United  States  Code  Section  552a  (Pub.  L. 
93-579;  88  Stat.  1896)  has  been  published 
in  the  Federal  Register  at: 

FR  Doc  79-37062  (44  PR  74145)  December  17, 

1979 
FR  Doc  81-897  (46  FR  6443)  January  21, 1981 
FR  Doc  81-7598  (46  FR  16110)  March  11,  1981 
FR  Doc  81-19652  (46  FR  34831)  July  6, 1981 

New  system  reports  as  required  by  5 
U.S.C.  552a(o)  were  submitted  for  both 
these  system  records  on  July  22, 1981. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington,  Headquarters  Services, 
Department  of  Defense. 

August  21, 1981. 
F08003  SAM  A 

SYSTEM  name: 

Ranch  Hand  II  Data  Management 
System 

SYSTEM  LOCATION: 

USAF  School  of  Aerospace  Medicine, 
Brooks  Air  Force  Base,  Texas  78235. 

categories  of  indivtollals  covered  by  the 
system: 

Selected  current  and  prior  Air  Force 
personnel  who  served  in  Southeast  Asia 
during  the  period  1962  to  1970.  Current 
and  former  spouses,  dependents  and 
next-of-kin,  of  these  selected  personnel 
will  also  be  included  as  necessary. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  file  will  contain  the  following 
information  on  each  individual:  (1) 
Subject  identifiers  (name  and  Social 
Security  Number),  (2)  demographic 
history,  (3)  occupational  history,  (4) 
educational  experience,  (5)  medical 
history,  (6)  marital  history,  (7)  leisure 
time  activities,  (8)  drug  use,  (9)  drinking 
and  smoking  habits  and  history,  (10) 
reproductive  history,  (11)  physical 
examination  reports,  (12)  radiographic 
images  and  reports,  (13) 
electrocardiographic  tracings  and 
reports,  (14)  hospital  records  and 
reports,  (15)  laboratory  test  results,  (16) 
vital  statistics,  (17)  schedule  and  travel 
expense  data,  and  (18)  other  personnel 


data  contained  on  current  military 
personnel  records. 

authofhty  for  maintenance  of  the 
system: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force;  powers  and  duties;  delegation  by 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  information  will  be  used  to 
initiate,  coordinate  and  conduct  the 
investigation  of  the  potetial  adverse 
health  effects  following  exposure  to  the 
complex  chemical/physical  environment 
of  Southeast  Asia  during  the  Vietnam 
conflict.  It  will  be  used  to  compile 
statistical  data,  but  information  allowing 
identification  of  the  individual  volunteer 
will  not  be  included.  Data  and  results 
from  this  investigation  may  be  used  to 
supplement  other  approved  research 
studies  conducted  at  the  USAF  School 
of  Aerospace  Medicine  or  at  other 
Federal  agencies  engaged  in  the  conduct 
of  similar  studies.  To  protect  pubhc 
health  and  safety,  it  may  be  necessary 
to  release  information  regarding  serious 
medical  deficiencies,  especially  when 
release  is  required  by  law,  to  federal, 
state  and  local  medical  authorities.  Two 
examples  of  situations  in  which  public 
health  and  safety  would  raise  the    . 
question  of  disclosure  are:  A  participant 
has  thyphoid  fever,  a  participant  who 
directly  impacts  the  safety  of  other 
either  in  his  profession,  or  as  a 
volunteer,  is  found  to  have  a  serious 
nerve,  heart  or  mental  disorder. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  ano 
disposino  of  records  in  the  system: 

storage: 

Maintained  in  an  on  line  disk  resident 
computer  system  with  hardcopy  backup 
of  all  source  documents  on  microfiche. 

RETRIEV  ability: 

Standard  reports  and  data  analyses 
will  be  performed  via  remote  terminals 
using  a  data  base  management  system. 
Additionally  updates,  and  record  review 
may  be  accomplished  through  use  of 
closely  controlled  passwords  and 
individuals  Social  Security  Numbers. 

SAFEGUARDS: 

All  access  to  the  data  file  is  controlled 
through  a  segmented  password  system. 
Operators  know  the  password  only  for 
that  section  of  the  data  system  that  they 
have  a  valid  need  to  access.  The  disk 
system  is  physically  located  in  a 
controlled  computer  area.  All  actions 
relative  to  the  data  base  (e.g.,  update 
transactions)  are  permanently  stored  on 
magnetic  tape  for  fater  retrieval  and 
review.  The  hardcopy  source  documents 


are  kept  in  locked  storage  cabinets  in  a 
locked  office  area. 

RETENTION  AND  DISPOSAL: 

All  records  will  be  retained  at  the 
USAF  School  of  Aerospace  Medicine  for 
the  duration  of  the  study  and  analysis. 
When  no  longer  required,  records  will 
be  destroyed  by  erasure,  tearing  in 
pieces,  pulping,  shredding,  macerating  or 
burning. 

SYSTEM  MANAGER  ANO  ADDRESS: 

The  Surgeon  General  of  the  United 
States  Air  Force,  Boiling  Air  Force  Base, 
Washington,  DC  20032. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Office  of  the  Surgeon  General 
Department  of  the  Air  Force 
ATTN:  SGES 
Boiling  Air  Force  Base,  Washington,  DC 

20032 
Telephone:  Area  Code  202/767-5078 

RECORDS  ACCESS  PROCEDURES: 

Request  for  information  should  be 
addressed  to  the  system  manager. 
Written  requests  for  information  must 
include.  Social  Security  Number, 
sponsor's  name  and  category  of  record 
desired.  Information  of  an  individual 
nature  will  only  be  released  after 
estabUshment  of  proof  or  identification 
and  authorization  of  the  individual 
concerned. 

CONTESTING  RECORD  PROCEDURES: 

Air  Force  rules  for  access  to  records 
and  for  contesting  and  appealing  iiutial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Data  will  be  obtained  from  the 
individual  concerned,  from  personnel 
records,  medical  records,  other 
government  agencies,  medical 
institutions,  patient  interactions  with 
physicians  and  from  interviews. 

SYSTEMS  EXEMPT  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
F12407  OSI  A 
SYSTEM  NAME: 

DoD  Fraud  Investigation  Management 
Information  System. 

SYSTEM  LOCATION: 

Headquarters,  Air  Force  Office  of 
Special  Investigations,  Boiling  Air  Force 
Base,  Washington,  D.C.  20332. 


categories  of  indtviouals  covered  by  tmi 
system: 

Present  and  former  military  officers 
and  enlisted  personnel,  Department  of 
Defense  civilian  employees,  civilian 
contractors  and  other  employees  who 
conduct  business  or  who  have 
conducted  business  in  the  past  witfi  tfie 
Department  of  Defense  and  its 
subordinate  components  resulting  in  the 
initiation  of  a  substantive  investigation 
which  was  subsequently  referred 
outside  of  the  DoD  for  further  i 

investigation  and/or  adjudication.      I 

CATEGORIES  OF  RECORDS  IN  T»«  SYSTBt: 

Summary  information  pertaining  to 
fraud,  waste,  and  abuse  matters 
conducted  by  investigative  agencies  of 
the  Department  of  Defense  which  have 
been  referred  to  other  federal  agencies 
for  further  investigation  and/or 
adjudication. 


AUTHORmr  FOR  MAINTENANCE  OF  TMi 

system: 

10  U.S.C.  133.  Secretary  of  Defense: 
Powers,  and  duties;  delegation  by.  The 
Secretary  is  responsible  for  and  has  tfie 
authority  to  conduct  all  affairs  of  the 
Department  of  Defense  including 
functions  necessary  or  appropriate  to 
provide  more  effective,  efficient  and 
economical  administration  and 
operation,  and  to  eliminate  duplication 
in  the  Department  of  Defense. 

ROUTWE  uses  of  RECORDS  MAMTAINEO  M 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCN  USES: 

Used  by  authorized  DoD  and         I 
subordinate  agency  officials  to  monitor 
the  investigative  and  adjudicative 
actions  regarding  fraud,  waste,  and 
abuse  matters  which  have  been  referred 
to  other  federal  agencies  outside  the 
DoD  (such  as  the  Department  of  Justice. 
FBI,  Department  of  Labor,  Small 
Business  Administration.  Secret 
Service).  ■ 

POLKtES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE:  I 

Records  are  stored  on  computer 
machine-readable  devices  under  the 
control  of  AFOSI. 

RETRIEVABIUTY:  j 

Filed  by  name,  and  component  case 
file  number. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  records 
system  in  the  performance  of  their 
official  duties  who  are  appropriately 
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cleared  and  authorized,  and  need  the 
information  in  the  performance  of  their 
specific  duties.  Records  are  stored  on  a 
computer  machine-readable  media 
device  and  are  only  accessible  by  the 
records  custodian  and  information 
monitor.  Vrhen  the  media  device  is  not 
in  use  it  is  nff-Ioaded  and  stored  in  an 
appropriately  secured  container  to 
which  access  is  strictly  controlled  by  the 
informatiofi  monitor. 

RETENTION  4ND  DISPOSAL: 

Departnient  of  Defense  Fraud 
Investigation  Management  Information 
System  summary  records  are  retained 
by  the  Air  Force  Office  of  Special 
Investigati  ans  for  a  period  of  15  years  at 
which  time  they  are  destroyed.  Records 
are  maintained  on  machine-readable 
media.  Destruction  is  accomplished  by 
degaussing  or  overwriting  records. 

SYSTEM  MAf  AGER(S)  AND  ADDRESS: 


Comma 
Special 
Boiling  Air 
D.C.  20332 


rde 


er,  Air  Force  Office  of 
Investigations  (HQ  AFOSI), 
Force  Base,  Washington. 


NOTIFICATIO  >4  PROCEDURES: 


Request! 
individual! 
AFOSI/D^DF, 
Washingt 
requests 
the  requestors 
number,  if 
birth,  current 
other 

the  positiv^ 
concerned 
should 
records 
original  in 
desired 
investigatii 
the  respon  I 


ton, 
fcr 


stale 


CONTESTING 


The  Air 
appealing 
determinati 
concerned 
System  Meager 


for  iaformatioR  from 
should  be  addressed  to  HQ 
,  Boiling  Air  Force  Base. 
D.C.  20332.  Written 
information  should  include 
full  name,  case  file 
cnown,  date  and  place  of 

mailing  address  and  any 
lal  data  which  would  insure 
identification  of  the 
individual.  The  request 
whether  the  sunmiary 
contained  in  this  system  or  the 

vestigative  case  files  are 
R«  quests  for  specific 

e  files  must  be  addressed  to 
ble  DoD  agency. 


RECORDS  ACCESS  PROCEDURES: 

The  Air 
to  the  infoilmation 
obtained 


orce  rules  for  gaining  access 
in  the  system  may  be 
the  System  Manager. 


fiom 


RECORD  PROCEDURES: 


orce  rules  for  contesting  and 
initial  unfavorable 
ions  by  the  individual 
may  be  obtained  from  the 


RECORD  SOURCE  CATEGORIES: 

Information  is  received  from 
investigative  agencies  of  the  Department 
of  Defense  .having  the  responsibihty  for 
investigation  of  matters  pertaining  to 
fraud,  waste,  and  abuse. 


EXEMPTED  FROM  CERTAIN  PROVISIONS  OF  THE 
ACT 

Parts  of  this  system  may  be  exempted 
from  certain  provisions  of  the  Act  under 
5  U.S.C.  552a(j)(2).  See  The  Air  Force 
rules  at  32  CFR  Part  806b  (Air  Force 
Regulation  12-35). 

|FR  Doc.  81-24915  Filed  8-26-91:  8:45  am| 
BILUNQ  CODE  3910-01-M 


Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  National  Hydroelectric 
Power  Resources  Study  (NHS) 

agency:  Army  Corps  of  Engineers 
Water  Resources  Support  Center. 
Institute  for  Water  Resources. 
ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY 

1.  Proposed  Action 

The  National  Hydropower  Study  was 
authorized  under  Section  167  (a)  of  Pub. 
L.  94-587.  Congress  authorized  the  Corps 
to  conduct  a  study  of  the  most  efficient 
methods  of  utilizing  current  and  future 
hydropower  resources. 

The  objectives  of  the  study  are  to: 

•  Develop  an  inventory  of  the 
physical  potential  for  hydropower  and 
estimate  the  magnitude  and  regional 
distribution  of  hydropower  demand; 

•  Identify  the  institutional, 
environmental,  economic,  marketing, 
and  other  policy  issues  affecting 
hydropower  and  assess  their 
importance. 

The  final  study  report  will  not  contain 
recommendations  for  development  of 
the  hydropower  at  specific  sites; 
however,  it  will  recommend  sites  for 
further  planning  studies. 

2.  Alternatives 

Alternatives  to  be  considered  will 
include  alternative  levels  of  hydropower 
development  to  the  year  2000  and 
various  policies  to  achieve  the 
alternative  levels  of  hydropower 
development.  i 

3.  Scoping  Process 

a.  An  extensive  and  continuous  public 
involvement  program  has  been 
sustained  throughout  the  study  process. 
To  date  public  involvement  concerning 
the  study  has  included  joint  sponsorship 
of  Waterpower  '79,  a  major  conference 
on  small-scale  hydropower;  and 
Waterpower  '81,  a  major  conference  on 
all  types  of  hydropower.  three  national 
policy  workshops  held  in  April.  Nov, 


and  May  1981;  distribution  to  all 
participants  of  summaries  of  workshop 
comments;  regional  pubhc  meetings  held 
in  MRD,  NAD,  NED,  NPD,  NCD,  ORD. 
SAD,  SPD.  SWD.  LMVD.  POD; 
coordination  with  Federal  and  state 
agencies,  meetings  with  environmental 
organizations;  talks  presented  at 
conferences  of  the  American  Society  of 
Civil  Engineers  and  annual  meeting  of 
the  Water  Resources  Congress; 
distribution  of  facts  sheets  and 
brochures,  press  releases  and  letter 
responses.  No  scoping  sessions  over  and 
above  the  forementioned  pubhc 
involvement  are  scheduled. 

b.  Significant  issues  arise  from  the 
environmental  impacts  caused  by 
hydropower  projects.  These  include  (a) 
effects  on  water  quality;  (b)  effects  on 
water  quantity,  (c)  inundation  of  land, 
(d)  effects  on  fish  and  wildlife  habitats 
and  (e)  related  secondary  socio- 
economic impacts.  These  and  other 
significant  issues  identified  will  be 
analyzed  in  depth  in  the  DEIS. 

4.  Estimated  date  of  DEIS  Release 

It  is  anticipated  that  the  DEIS  wilhbe 
available  to  the  public  by  October  1981. 

5.  Addresses 

Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by: 

Mr.  Richard  J.  McDonald,  Study  Manager, 
National  Hydropower  Study,  U.S.  Army 
Corps  of  Engineers,  Institute  for  Water 
Resources,  Kingman  Building,  Fort  Belvoir, 
Virginia  22060,  (202)  325-7023. 

Maximilian  Imhoff. 

Colonel,  CE  Commander/Director. 

|FR  Doc.  81-24«39  Filed  8-28-81:  8:45  am) 
BILLING  CODE  3710-EN-M 


Department  of  Army 

Parks  Reserve  Forces  Training  Area 
(PRFTA),  Pleasanton,  Alameda  County, 
Calif.;  Draft  Environmental  Impact 
Statement  (DEIS) 

agency:  Department  of  the  Army,  DOD. 

ACTION:  Notice  is  hereby  given  of  intent 
"to  prepare  an  environmental  document 
by  the  US  Army  for  development  plans 
and  mission  activities  at  Parks  Reserve 
Forces  Training  Area  (PRFTA), 
Pleasanton.  Alameda  County. 
California. 

summary:  Headquarters,  Sixth  US  Army 
requires  development,  including 
possible  land  reacquisition,  of  PRFTA. 
known  as  Camp  Parks,  to  provide 
suitable  training  facilities  for  Reserve 
and  Active  Army  components  in  the  San 
Francisco  Bay  area.  Camp  Parks  would 
be  used  for  training  military  personnel 
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that  currently  must  travel  long  distances 
to  installations  outside  the  region  due  to 
the  lack  of  suitable  local  facilities. 
Training  activities  would  involve  using 
small  arms,  plotting  courses  through 
unmarked  territory,  advancing  in  groups 
by  foot,  operating  nontract  military 
vehicles  up  to  5  tons  over  various 
terrains,  and  recovery  of  disabled 
military  vehicles.  Increased  military 
readiness  requirements  for  the  Reserve 
Components  can  be  achieved  only  by 
the  most  effective  use  of  limited  training 
time.  The  proposed  action  is  necesary  to 
provide  adquate  local  training  facilities 
to  achieve  the  level  of  readiness 
required  for  the  national  defense. 

Alternatives:  (1)  Implementation  of 
development  plans;  (2)  Installation 
expansion  up  to  limits  of  present 
capability  (with  and  without  the  use  of 
Park  land);  (3)  Installation  expansion  to 
include  use  or  acquisition  of  adjacent 
land  owned  by  East  Bay  Regional  Park 
District;  and  (4)  No  action. 

Scoping  process:  The  DEIS  will  be 
prepared  by  the  US  Army.  To  allow 
identification  of  significant  issues  and  to 
facilitate  communications  with 
interested  agencies  and  other  parties, 
the  Army  will  conduct  early 
coordination  with  affected  agencies  and 
the  general  public.  All  interested  parties 
are  invited  to  participate  in  the  scoping 
process  by  contacting  the  address 
indicated  in  the  last  paragraph. 
Comments  received  during  the  earlier 
scoping  process  regarding  the  possible 
reacquisition  of  East  Bay  Regional  Park 
District  land  will  be  combined  with 
comments  received  as  a  result  of  this 
announcement.  A  single  environmental 
document  considering  the  alternatives 
listed  above  will  be  prepared. 

Significant  issues:  The  significant 
environmental  issues  identified  to  date 
which  will  be  analyzed  in  the  DEIS 
include  potential  impacts  to:  air  quality, 
water  quality,  biologic/ecologic  values, 
visual  quality,  noise  level,  cultural 
resources,  adjacent  land  uses,  local 
economy,  and  geologic  conditions. 
Potential  beneficial  impacts  identified  to 
date  include  energy  savings,  reduced 
motor  vehicle  emissions,  and 
conservation  of  the  national  defense 
budget. 

The  Army  will  hold  a  scoping  meeting 
on  September  24, 1981,  beginning  at 
10:00  am.  The  location  is  Camp  Parks, 
Building  521,  Pleasanton,  California.  The 
scoping  meeting  is  not  intended  to  be  a 
formal  public  hearing  but  rather  a 
working  session  wherein  information 
relating  to  potential  environmental 
impacts  can  be  gathered  and  evaluated. 
CONTACT  person:  Questions  concerning 
the  proposed  action  and  the  DEIS 


scoping  process  should  be  directed  to 
Alex  Maciejewicz,  Facilities 
Engineering,  Presidio  of  San  Francisco. 
CA  94129,  telephone  (415)  561-5176. 

Dated:  August  2t.  1981. 

Lewis  D.  Walker. 

Deputy  for  Environment.  Safety  and 
Occupational  Health.  OASA  (ILS-FMJ. 

|FR  Doc  B1-2S051  Filed  S-2«-81;  8:45  am] 
BILUNG  CODE  37KMW-W 

Department  of  the  Army 

Privacy  Act  of  1974;  Notice  of 
Amendments  to  Systems  of  Records 

agency:  Department  of  the  Army. 

action:  Proposed  addition  and  deletion 
of  systems  of  records. 

SUMMARY:  The  Departmentof  the  Army 
proposes  to  amend  its  inventory  of 
systems  notices  by  adding  1  and 
deleting  3  systems  of  records  subject  to 
the  Privacy  Act  of  1974.  System  notice 
for  the  system  of  records  being  added, 
identified  as  A0501.02bDAAG,  entitled 
"Vendor  Misconduct/Fraud/ 
Mismanagement  Information  Exchange 
Program"  is  set  forth  below,  followed  by 
identification  of  those  systems  notices 
being  deleted. 

ADDRESS:  Written  public  comments  are 
invited  and  may  be  submitted  to 
Headquarters,  Department  of  the  Army, 
ATTN:  DAAG-AMR-R.  Room  1146. 
Hoffman  Building  I,  Alexandria,  VA 
22331,  prior  to  September  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Dorothy  Karkanen,  Office  of  the 
Adjutant  General  (DAAG-AMR-R). 
HQDA,  at  the  above  address:  telephone: 
(703)  325-6163. 

SUPPLEMENTARY  INFORMATION: 

Department  of  the  Army  systems  of 
records  appear  in  the  following  editions 
of  the  Federal  Register 
FR  Doc  79-37052  (44  FR  73729).  December  17. 

1979 
FR  Doc  81-85  (46  FR  1002),  January  5, 1981 
FR  Doc  81-897  (46  FR  6460).  January  21, 1981 
FR  Doc  81-3374  (46  FR  9692),  January  29, 1981 
FR  Doc  81-5885  (46  FR  13544),  February  23. 

1981 
FR  Doc  81-7250  (46  FR  15531).  March  6. 1981 
FR  Doc  81-7621  (46  FR  16111),  March  11, 1981 
FR  Doc  81-10724  [46  FR  21220),  April  9, 1981 
FR  Doc  81-10791  (46  FR  21221).  April  9. 1861 
FR  Doc  81-12660  (46  FR  23523).  April  27, 1981 
FR  Doc  81-15109  (46  FR  27518).  May  20. 1961 
FR  Doc  81-16678  (46  FR  29981).  June  4, 1961 
FR  Doc  81-19043  (46  FR  33069).  June  2a  1961 

For  the  system  being  added,  the 
Department  of  the  Army  submitted  a 
new  system  report  on  22  July  1981 
pursuant  to  the  requirements  of  0MB 


Circular  A-108,  Transmittal  Memoranda 
1  and  3. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Servicet. 
Department  of  Defense.  ' 

August  24, 1961. 
Added 


AO501.02bDAAG 


SYSTEM  NAME: 


Vendor  Misconduct/Fraud/ 
Mismanagement  Information  Exchange 
Program. 

SYSTEM  LOCATION:  ' 

Primary  system  is  at  Headquarters, 
Department  of  the  Army,  Office  of  The 
Adjutant  General,  Club  and  Community 
Activibes  Management  Directorate. 
Washington,  DC  20310. 

Decentralized  segments  exist  at  other 
Army  activities  and  non-appropriated 
fund  instrumentaUties'  management  and 
procurement  offices.  j 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  TNC 
SYSTEM:  -» 

Individuals  whose  names  are 
contained  in  reports  of  vendor 
misconduct,  fraud,  or  mismanagement 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Names  of  individuals:  companies  . 
represented;  and  reports  of  misconduct 
fraud  or  mismanagement  in  procurement 
efforts  concerning  military  installations/ 
activities  (see  "Record  Source  , 

Categories").  I 


authorrrv  for  maintenance  of  the 
system: 

Title  10  U.S.C,  SecUon  3012(g). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  management  officials  of 
nonappropriated  fund  activities  and 
commissaries  with  timely  and  useful 
information  regarding  incidents  of 
vendor  misconduct,  fraud,  and/or     i 
mismanagement  and  of  individuals 
involved  in  such  incidents  through  the 
collection,  exchange,  and  dissemination 
of  relevant  information  to  the  Army. 
Navy.  Air  Force,  and  Marine  Corps  so 
as  to  permit  informed  responsible 
procurement  decisions. 

POUaES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVING.  ACCESSING,  RETANANQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 
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RETRIEVABIL^: 

Alphabetically  by  individual,  vendor, 
orcompan)  name. 


SAFEGUARDS 

Records 
lock  file  sa 
supervision 


^re  retained  in  combination 
fps  when  not  under  personal 
of  responsible  officials. 


RETENTION  AIId  DISPOSAL: 

Destroyed  two  years  after  final 
determination  is  made  on  case. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Adjutant  General,  Headquarters, 
Department!  of  the  Army  (DAAG-CMP- 
S),  Washington,  DC  20310. 

NOTinCATfOM  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANA^ER. 

RECORD  ACCQ8S  PROCEDURES: 

Individuals  may  submit  written 
requests  for  information  to  either  the 
SYSMANA(;ER  or  appropriate 
decentralized  record  custodian  and 
should  conti  lin  the  full  name  of  the 
individual  or  company,  current  address, 
including  te  ephone  number,  and  other 
information  which  will  identify  the 
record  sought. 

CONTESTING  llECORD  PROCEDURES: 

The  Armj  's  rules  for  contesting 
contents  an^  appealing  initial 
determinations  are  contained  in  Army 
regulation  310-21  (32  CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Copies  of  jreports  of  audits, 
inspections,  administrative 
investigatiofis  (e.g..  Army  Regulation  15- 
6  Board  of  Officers  Procceedings); 
summaries  of  criminal  reports  issued 
pursuant  to  Defense  Acquisition 
Regulation  1-608  received  from  The 
Inspector  General,  The  Auditor  General, 
The  Judge  Advocate  General.  The 
Deputy  Chi^f  of  Staff  for  Personnel,  The 
Deputy  Chi^f  of  Staff  for  Logistics  (TSA 
Commissary  Operations),  US  Army 
Criminal  Investigation  Command,  major 
Army  comniands.  Army  and  Air  Force 
Exchange  Service,  Departments  of  the 
Navy  and  Air  Force,  US  Marine  Corps, 
and  Regional  Offices  and  Central  NAF 
Procurement  Offices  of  The  Adjutant 
General's  Office. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  0^  THE  ACT: 

None. 
DELETIONS 
A0225.111Di>CS 

System  nam  s: 

Consultant  Reference  System  (44  FR 
73784),  December  17. 1979. 


Reason: 

System  was  discontinued  17 
December  1979. 

AO411.03bOAAG  ' 

System  name: 

Congressional  Correspondence  Files 
(44  FR  73816).  December  17. 1979. 

Reason: 

Records  are  covered  by  system  notice 
AO411.03cOSA,  Congressioal  Inquiry 
System. 

AO603.05aDALO 

System  name: 

Manpower  Utilization  Reporting 
System  (44  FR  73844),  December  17. 
1979. 

Reason:   . 

Records  are  covered  by  system  notice 
AO309.05aDAAG,  Resource 
Management  and  Cost  Accounting  Files. 

[FR  Doc.  81-25194  Filed  8-26-81;  8:45  am] 
BILUNO  CODE  3710-08-M 


DELAWARE  RIVER  BASIN 

COMMISSION 

I 
Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Thursday. 
September  3, 1981,  commencing  at  1:30 
p.m.  the  hearing  will  be  a  part  of  the 
Commission's  regular  September 
business  meeting,  which  is  open  to  the 
public.  Both  the  hearing  and  the  meeting 
will  be  held  in  the  Goddard  Conference 
Room  at  the  Commission's  offices.  25 
State  Police  Drive,  West  Trenton,  New 
Jersey.  The  subject  of  the  hearing  will  be 
applications  for  approval  of  the 
following  projects  as  amendments  to  the 
Comprehensive  Plan  pursuant  to  Article 
11  of  the  Compact  and/or  as  project 
approvals  pursuant  to  Section  3.8  of  the 
Compact. 

1.  Camden  County  Municipal  Utilities 
Authority  (D-71-9  CP).  A  project  to 
construct  an  outfall  line  to  serve  the 
authority's  proposed  Delaware  No.  2 
water  pollution  control  facility  in  the 
City  of  Camden,  Camden  County,  N.J.  A 
1.2  acre  surface  area  tital  pond  will  also 
be  constructed  for  purposes  of  fish 
habitation.  The  outfall  line  will  convey 
treated  effluent  from  the  proposed 
regional  sewage  plant  to  the  Delaware 
River  near  the  upstream  end  of  Petty 
Island.  The  pond  will  be  located  at  the 
plant  site  on  Back  Channel. 

2.  Montgomery  County  Sewer 
Authority  (0-77-^84  CP).  Expansion  of 
the  authority's  existing  Oaks  treatment 


plant  in  Upper  Providence  Township, 
Montgomery  County,  Pa.  The  capacity  of 
the  treatment  plant  will  be  increased  to 
nine  million  gallons  per  day,  and  will 
provide  for  removal  of  98  percent  of 
BOD  and  suspended  solids.  Treated 
effluent  will  continue  to  discharge  to  the 
Schuylkill  River. 

3.  Muhlenberg  Township  Authority 
(D-81-46  CP).  A  well  water  supply 
project  to  augment  public  water  supplies 
in  Muhlenberg  Township,  and 
Laureldale  Borough,  Berks  County,  Pa. 
Designated  as  Well  No.  13,  the  new 
facility  is  expected  to  yield  about  8.7 
million  gallons  per  month. 

4.  Stauffer  Chemical  Company  (D-7&- 
63).  An  industrial  waste  treatment 
project  at  the  company's  plant  in  Falls 
Township,  Bucks  County,  Pa.  the  project 
will  involve  facilities  for  pH  adjustment 
and  ground  water  monitoring.  Four  wells 
will  be  constructed  to  monitor  alkalinity, 
phosphates,  COD  and  arsenic.  Waste 
water  will  continue  to  discharge  to  Biles 
Creek,  a  tributary  of  the  Delaware  River. 

5.  United  Poultry,  Inc.  (0-78-74).  A 
project  to  upgrade  existing  waste 
treatment  facilities  at  the  company's 
poultry  plant  in  Franklin  Township, 
Gloucester  County,  N.J.  The  purpose  of 
the  new  facilities  is  to  reduce 
contaminant  loads  in  the  process  waste 
discharges  to  a  spray  irrigation  field  at 
the  plant  site. 

6.  George  A.  Coombs  &  Sons  (D-81- 
10).  An  agricultural  irrigation  project  at 
the  subject  farm  in  Upper  Pittsgrove 
Township,  Salem  County.  N.J.  A  new 
well  with  a  capacity  of  720,000  gallons 
per  day  will  be  used  for  supplemental 
irrigation  of  vegetable  and  grain  crops. 

7.  Peter  Manetas  (D-81-40).  A  farm 
irrigation  project  at  the  subject  farm  in 
Fairfield  "Township,  Cumberland 
County.  N.J.  Three  existing  ponds  will 
be  used  to  provide  up  to  38  million 
gallons  per  month  to  irrigate  soy  bean 
and  gladiola  crops. 

8.  Candy  and  Louis  Romano,  Jr.  (D- 
81-42).  A  farm  irrigation  project  at  the 
subject  farm  in  Lawrence  Township. 
Cumberland  County,  N.J.  An  exisfing 
well  will  be  used  to  provide  a  maximum 
of  10  million  gallons  per  month  for  the 
irrigation  of  peppers,  tomatoes  and 
lettuce. 

9.  Stuart  L.  Reed  (D-81-44).  A  farm 
irrigation  project  at  the  subject  farm  in 
Washington  "Township,  Mercer  County, 
N.J.  An  existing  well  will  be  used  to 
provide  a  maximum  of  14  million  gallons 
per  month  for  the  irrigation  of  sod. 

10.  Ralph  Francischini  (D-81-49).  A 
farm  irrigation  project  at  the  subject 
farm  in  Vineland,  Cumberland  County, 
N.J.  "The  proposed  new  well  and  two 
existing  wells  will  be  used  to  a  limit  of 
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5.83  m'tllion  gallons  per  month  to  irrigate 
vegetable  crops. 

11.  Moyet  Packing  Company  (D~81- 
52).  Modifications  to  an  existing 
industrial  waste  treatment  plant  at  the 
company's  facility  in  Franconia 
Township,  Montgomery  County,  Pa.  A 
500.000  gailoD  holding  pond  and  related 
facilities  will  be  added  to  existing 
treatment  facilities.  About  99  percent  of 
BOD  and  suspended  solids  will  be 
removed  from  a  waste  water  flow  of 
300.000  gallons  per  day.  Teated  effluent 
will  discharge  to  Skippack  Creek.  Up  to 
30,000  gallons  a  week  will  be  disposed 
of  through  a  spray  irrigation  system. 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the 
Commission's  offices.  Persons  wishing 
to  testify  at  this  hearing  are  requested  to 
register  with  the  Secretary  prior  to  the 
date  of  the  hearing. 
W.  BrintoB  Wmtan, 
Secretary. 
August  19. 1981. 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
RehabiHtatfve  Services 

Field  Initiated  Research;  Closing  Date 
for  Transmittal  of  Applications  for 
Fiscal  Year  1982 

agency:  Department  of  Education. 
ACTION:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for  Field 
Initiated  Research  for  Fiscal  Year  1982. 

Applications  are  invited  for  new 
projects  for  support  of  Field  Initiated 
Research  related  to  education  of  the 
handicapped. 

Authority  for  this  program  is 
contained  in  sections  641  and  642  of  Part 
E  of  Education  of  the  Handicapped  Act 
(20  U.S.C.  1441, 1442). 

The  purpose  of  this  program  is  to 
provide  a  source  of  support  for  a  broad 
range  of  research  and  development 
projects  which  fall  outside  any  areas  of 
interest  identified  by  the  Education 
Department  as  priorities  for  directed 
research  activities.  The  appropriate 
areas  of  interest  for  projects  are  limited 
only  by  the  mission  of  the  Research 
program — support  of  applied  research 
relating  to  education  of  the 
handicapped. 
^  Closing  Date  for  Transmittal  of 

Applications:  Applications  for  awards 
must  be  mailed  or  hand  delivered  by 
December  7, 1981. 

Applications  Deiivered  by  Mail:  An 
applicatioo  sent  by  mail  must  be 
addressed  to  the  Department  of 


Educatioa,  Application  Control  Center. 
Attention:  MJ)23C  400  Maryland 
Avenue.  SW.  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(31  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  die  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmaii^  or  (2]  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3. 
Seventh  and  D  Streets  SW.. 
Washington.  D.C 

The  Applicatioo  Control  Center  will 
accept  hand-delivered  applications 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  (Washington.  D.C  time)  daily, 
except  Satuixlays.  Sundays,  or  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  dosing  date. 

A  vailable  funds:  Approximately 
$3,000,000  is  expected  to  be  available  for 
support  of  new  Field  Initiated  Research 
projects  in  FY  1982.  Based  on  a  mean 
grant  amoont  in  recent  years  of 
approximately  $9a000  we  expect  that 
about  33  new  grants  will  be  awarded. 
The  range  of  funding  for  1980  projects 
was  from  under  $20,000  per  year  to  over 
$150,000.  Most  awards  were  for  under 
$100,000  per  year. 

While  the  Umit  on  duration  of  proiects 
is  60  months,  the  vast  majority  of  field- 
initiated  projects  are  for  one  to  three 
years.  In  the  event  that  assistance  is 
provided  for  multiple  year  projects, 
grant  awards  will  tie  for  a  budget  period 
of  a  single  year's  duration  with 
continuation  awards  made  in 
aocordaaoe  with  34  CFH  75.117, 116  and 
75.250-253. 


Applicatioa  formK  Appbcatiaa  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Research  ProjecU  Branch. 
Office  of  Special  Education.  Department 
of  Education.  400  Maryland  Avenue  SW. 
(Donohoe.  3165),  Washington.  D.C 
20202. 

Applications  mast  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  Ae  program  information 
packages.  The  Secretary  strongly  urges 
that  the  narrative  portions  of  the 
application  not  exceed  thirty  (30  pages 
in  length.  The  Secretary  fordier  urges 
that  applicants  not  submit  informatio« 
that  is  not  requested. 

Applicable  Regulations:  T^ie  foDowing 
regulations  are  applicable  to  diis 
program: 

(a)  Regulations  governing  the 
Handicapped  Research  and 
Demonstration  program  (34  CFR  Part 
3424).  Amendments  to  the  final 
regulations  were  puUished  in  the 
Federal  Register  on  April  3. 1980  (45  FK 
22533).  January  M.  1981  (46  FR  538(>- 
5381).  and  June  IB.  1981  (45  FR  31986- 
31998).  (The  Department  is  currenUy 
reviewing  the  selection  criteria  for  the 
Research  Program  that  were  published 
in  final  on  January  IS.  1981.  If  the 
Department  proposes  substantial 
changes  in  ^ne  selection  criteria  for 
fiscal  year  1982  new  awards  in  the  Field 
Initiated  Research  program,  the  closing 
date  for  applications  will  be  extended.) 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  75  and  77). 


F=<>R  FURTMeR  mrOWMATlOW  OOffTACT: 

Max  Mueller,  Research  Projects  Branch. 
Office  of  Special  Education,  Departnient 
of  Education,  400  Maryland  Avenue, 
S.W.,  (Room  3165,  Donohoe  Building). 
Washington,  D.C.  2020Z,  telephone:  (202) 
245-2275.  (20  U.S.C.  1441. 1442) 

(Catalog  of  Federal  Domestic  Assistance.  No. 
84.023,  Handicapped  Research  and 
Demonstration) 

Dated;  August  20, 19B1- 
William  C  OohH,  )f .. 
Acting  Secretary  of  EducoHoa. 
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Applications  are  invited  for  new 
projects  for  support  of  student  research 
related  to  education  of  the  handicapped. 

Authority  for  this  program  is 
contained  in  sections  641  and  642  of  Part 
E  of  Education  of  the  Handicapped  Act 
(20  U.S.C.[l441. 1442). 

The  Secretary  announces  the  selection 
of  Sfudeni  Research  as  one  of  the 
priority  aeeas  for  funding  for  Hscal  year 
1982  research  awards  under  Part  E.  This 
selection  was  made  in  accordance  with 
applicabl^  program  regulations  (34  CFR 
324.9(h)  a^d  324.10-324.11)  and  the 
Education  Department's  regulations 
governing  the  selection  of  priorities  (34 
CFR  75.10  )(b)). 

The  pur  Dose  of  the  Student  Research 
program  ii  i  to  provide  support  to 
postsecondary  students  who  initiate  and 
direct  research  projects  concerned  with 
education  jI  programs  for  the 
handicap]  ed.  Most  projects  support 
Doctoral  ( isseratations  or  Master's 
theses,  bu  t  this  is  not  a  requirement.  The 
content  ol  the  research  projects  is 
hmited  only  by  the  Research  program 
mission,  v^hich  is  the  support  of  appHed 
education  il  research  relating  to  the 
education  of  the  handicapped. 

ClosinglDate  for  Transmittal  of 
Applications:  Applications  for  the  first 
cycle  awa  rds  must  be  mailed  or  hand 
delivered  ay  November  13, 1981. 
Applicatic  ns  for  the  second  cycle  must 
be  mailed  or  hand  delivered  by  March 
17, 1982. 

Applica  lions  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education!  Application  Control  Center. 
Attention  J  84.023A  for  first  cycle,  84.023B 
for  second  cycle,  400  Maryland  Avenue, 
SW,  Waslington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  le|  ;ibly  dated  U.S.  Postal  Service 
postmark.] 

(2)  A  legibly  mail  receipt  with  the  date 
of  maihn^stamped  by  the  U.S.  Postal 
Service.    I 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  frdm  a  commercial  carrier. 

(4)  Any  jother  proof  of  mailing 
acceptabl ;  to  the  Secretary  of 
Education , 

If  an  ap  )lication  is  sent  through  the 
U.S.  Posta  I  Service,  the  Secretary  does 
not  accep  either  of  the  following  as 
proof  of  niailing:  (1)  a  private  metered 
postmark  pr  (2)  a  mail  receipt  that  is  not 
dated  by  tie  U.S.  Posta!  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  m(  thod,  an  applicant  should 
check  wit  i  its  local  post  office. 


An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Department  of 
Education,  AppHcation  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
Seventh  and  D  Streets  SW., 
Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  apphcations 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  (Washington,  D.C.  time]  daily, 
except  Saturdays,  Sundays,  or  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  acceptd  after  4:30  p.m.  on  the 
closing  date. 

Available  Funds:  Approximately 
$250,000  is  expected  to  be  available  for 
support  of  new  Student  Research 
projects  in  1982.  Typically,  student 
applications  are  for  amoimts  under 
$10,000  and  the  award  period  is  usually 
within  an  18  month  time  period.  The 
range  of  funding  for  1980  was  from 
$1,428  to  $17,881,  with  a  mean  grant 
award  of  $7,763.  Based  on  this  figure,  it 
is  expected  that  approximately  30  new 
grants  will  be  awarded  in  1982. 

While  the  limit  on  duration  of  projects 
is  60  months,  the  vast  majority  of 
student  projects  are  for  one  year."  In  the 
event  that  assistance  is  provided  for 
multiple  year  projects,  grant  awards  will 
be  for  a  budget  period  of  a  single  year's 
duration  widi  continuation  awards 
made  in  accordance  with  34  CFR  75.117, 
118  and  75.250-253. 

Applicant  Forms:  AppUcation  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Research  Projects  Branch, 
Office  of  Special  Education,  Department 
of  Education,  400  Maryland  Avenue 
SW.,  (Donohoe,  3165),  Washington.  D.C. 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  twenty  (20) 
pages  in  length.  The  Secretary  further 
urges  that  applicants  not  submit 
information  that  is  not  required. 

Applicable  Regulations:  The  following 
regulations  are  applicable  to  this 
program: 

(a)  Regulations  governing  the 
Handicapped  Research  and 
Demonstration  program  (34  CFR  Part 
324).  Amendments  to  the  final 
regulations  were  published  in  the 
Federal  Register  on  April  3, 1980  (45  FR 
22533).  January  19, 1981  (45  FR  5380- 


5381),  and  June  18. 1981  (45  FR  31996- 
31998).  (The  Department  is  currenUy 
reviewing  the  selection  criteria  for  the 
Student  Research  Program  that  were 
published  in  final  on  January  19, 1981.  If 
the  Department  proposes  substantial 
changes  in  the  selection  criteria  for 
fiscal  year  1982  new  awards  in  the 
Student  Research  Program,  the  closing 
date  for  applications  will  be  extended.) 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  75  and  77). 

FOR  FURTHER  INFORMATION  CONTACT: 

Max  Mueller,  Research  Projects  Branch, 

Office  of  Special  Education.  Department 

of  Education,  400  Maryland  Avenue. 

S.W.  (Room  3165,  Donohoe  Building). 

Washington,  D.C.  20202,  telephone:  (202) 

245-2275. 

(20  U.S.C.  1441. 1442] 

(Catalog  of  Federal  Domestic  Assistance,  No. 

84.023,  Handicapped  Research  and 

Demonstration] 

Dated:  August  20, 1981. 
WiUiam  C.  Clohan,  )r.. 

Acting  Secretary  of  Education. 
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National  Advisory  Committee  on  Black 
Higt>er  Education  and  Black  Colleges 
and  Universities;  Meeting 

agency:  National  Advisory  Committee 
on  Black  Higher  Education  and  Black 
Colleges  and  Universities. 

action:  Notice. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
quarterly  meeting  of  the  National 
Advisory  Committee  on  Black  Higher 
Education  and  Black  Colleges  and 
Universities.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1).  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

date:  September  21-22. 1981,  9:00  am  to 
5:00  pm. 

ADDRESS:  Education  Conference  Center, 
Room  3000,  FOB-«,  400  Maryland 
Avenue  SW.,  Washington.  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Carol  J.  Smith,  Program  Delegate, 
National  Advisory  Committee  on  Black 
Higher  Education  and  Black  Colleges 
and  Universities.  Suite  702-6, 1100 17th 
Street.  NW.,  Washington.  D.C.  20036. 
AC  202  653-7558. 

The  National  Advisory  Committee  on 
Black  Higher  Education  and  Black 
Colleges  and  Universities  is  governed  by 
the  provisions  of  Part  D  of  the  General 
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Education  Provisions  Act  (Pub.  L  9&-247 
as  amended;  20  U^.C.  1233  et  seq.)  and 
the  Federal  Advisory  Committee  act 
(Pub.  L.  92-463:  5  U.S.C.  Appendix  1) 
which  set  forth  standards  for  the 
formation  and  use  of  advisory 
committees. 

■Hiis  Committee  was  established  to 
examine  all  approaches  to  Ae  higher 
education  of  black  Americans  as  well  as 
enchancement  of  the  historically  black 
colleges  and  universities  and  then  to 
make  recommendations  to  the  Secretary 
of  Education  in  the  tdentification  of 
several  courses  of  action  to  raise 
substantially  the  participation  of  black 
Americans  in  all  sectors  and  at  all  levels 
of  higher  education. 

The  proposed  agenda  will  include 
discussion  of  the  final  drafts  of 
Committee  staff  reports;  (1)  "Issues  in 
the  Higher  Education  of  Black 
Americans;  A  Factbook" — this  report  is 
a  comprehensive  description  of  every 
aspect  of  the  higher  education  of  black 
Americans.  It  pulls  together  the  most 
current  data  from  diverse  sources;  (2) 
'Target  Date  2000  A.D.:  Goals  for 
Achieving  Higher  Education  Equity  for 
Black  Americans,  Volume  11"  will 
provide  some  cost  estimates  for 
recommendations  made  by  the 
Committee  in  Volume  I  of  this  report; 
costs  associated  with  systemic  problems 
which  result  from  the  failure  to  educate 
black  youth;  and  an  analysis  of  the 
benefits  which  can  aocure  to  society 
from  an  educated  black  citizenry. 

Additional  agenda  items  include 
presentation  and  discussion  of  new 
report  drafts  on:  (1)  Preliminary  Fjidings 
on  the  second  state  of  the  graduate  and 
professional  statuk  report;  (2)  work 
statement  and  metfaodolgy  for  a 
research  project  entitled  "The 
Involvement  of  the  Private  Sector  in 
Giving  to  Black  Colleges";  and  (3)  an 
annotated  bibliography  on  testing. 

The  Committee  will  also  discuss ' 
ongoing  staff  research  activities,  the 
definitions  of  historically  and  newer 
predominantly  black  colleges  and 
resolution  of  where  to  include  certain 
institutions,  and  future  courses  of  action. 

The  meeting  on  September  21-22. 1981 
will  be  open  to  the  public  beginnii^  at 
9:00  am  each  day.  It  will  be  held  in  the 
Education  Conference  Center,  Room 
3000.  FOB-6.  400  Maryland  Avenue. 
SW.,  Washington.  D.C.  20202. 

Records  are  kept  of  all  Committee 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Committee  on  Black  Higher 
Education  and  Black  Colleges  and 
Universities  located  at  1100 17th  Street, 


NW..  Suite  702-a.  Washington.  DjC. 

2oa3a 

TbMMsP.iMady. 

Assistant  Secretary  for  Postsecondaiy 
Edooatkm. 
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National  Advisory  CouncD  on 
Vocational  Education;  Meeting 

agency:  National  Advisory  Council  on 
Vocational  Education. 
action:  Notice  of  public  meeting  of  the 
legislative  committee  and  of  closed 
meeting  of  the  executive  committee. 

summary:  This  notice  sets  forth  a 
proposed  meeting  of  the  Legislative  and 
Executive  Committees  of  the  National 
Advisory  Council  on  Vocational 
Education.  It  also  describes  the 
functions  of  the  Council.  Notice  of  this 
meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  and  is  intended  to  notify 
the  general  public  of  its  opportunity  to 
attend  the  open  meeting. 
date:  September  14, 1981. 
address:  425  13th  Street  NW..  Suite  412, 
Washington.  D.C.  20004. 
FOR  RMITHER  INFORMATION  CONTACT: 
Virginia  Solt,  NACVE  Staff,  425  13th 
Street  NW..  Suite  412.  Washington.  D.C 
(202)  376-8S73. 

SUPPLBiafTARY  INFORMATION:  The 
National  Advisory  Council  on 
Vocational  Education  is  estabhshed 
under  Section  104  of  the  Vocational 
Education  Amendments  of  1968,  Pub.  L 
90-576.  The  Council  is  established  to: 

(A)  Advise  the  President,  the 
Congress,  and  the  Secretary  of 
Education  concerning  the  administration 
of.  (H^paration  of  general  regulations 
for,  and  operation  of,  vocational 
education  programs  supported  with 
assistance  under  this  title: 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  reject  thereto, 
and  make  annual  reports  of  its  findings 
and  recoflunendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  the  Congress;  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

On  September  14. 1981.  from  9:30  A.M. 
to  2:30  P.M.  the  Legislative  Committee 
Meeting  is  open  to  the  public,  and  the 
proposed  agenda  is  as  follows: 


1.  Meeting  with  Dr.  Robert  M. 
Worthington.  Assistant  Secretary  tot 
Vocational  and  Adult  Education.  US. 
Department  of  Education,  on 
departmental  reauthorization  plans. 

2.  Discussion  of  draft  paper  on  , 
reauthorization  of  the  Vocational  ' 
Education  Act 

3.  Meeting  with  representative  of  the 
U.S.  Department  of  Labor,  on 
employment  and  training  policy. 

On  September  14. 1981,  irom  SA)  PJl 
to  5:00  9M.  local  time,  the  Executive 
Committee  of  the  National  Advisory 
Council  on  Vocational  Education  will 
meet  in  closed  session.  This  meeting  will 
be  closed  to  the  public  utuier  tiie 
audiority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  82- 
463:  5  ViSXl  Appendix  I)  and  under 
exemptions  (2)  and  (6)  of  Section  552fa(c) 
of  the  Government  in  the  Sunshine  Act 
(Pub.  L  94-409).  The  discussion  of  staff 
positions,  functions,  and  performance 
evaluations  are  matters  which  would 
constitute  a  serious  invasion  of  privacgr 
if  conducted  in  open  session. 

Records  of  the  two  meetings, 
including  a  summary  of  the  activities  of 
the  closed  session,  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  poHcy  of  Title  S 
U.S.C.  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting  from  9:00  AM.  to  5fl0  PAl  at 
425 13th  Sti^et  NW.,  Suite  412. 
Washington.  D.C.  20004. 

Signed  at  Washington.  D.C,  August  24. 
1981. 

Raymond  C  Panott 
Executive  Director. 

|FR  Doc  B1-2S130  Filed  B-2e-81:  Ktf  am] 
BOXING  CODE  400(M>1-M 


DEPARTMENT  OF  ENERGY  |    , 

Economic  Regulatory  Administration 

Riddle  Ofl  Co.;  Proposed  Consent 
Order  i 

agency:  Economic  Regulatory 
T^dministration,  Department  of  Eoet;gy. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (01A]  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 
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KFFECnvB  DATE  August  5, 1981. 
COMMENTS  by:  September  28, 1981. 


ADDRESS: 

Tucker, 
Economic 
Departme  it 
Dallas, 
7745. 


Send  comments  to:  Wayne  I. 
Southwest  District  Manager, 
Regulatory  Administration, 
of  Energy,  P.O.  Box  35228. 
75235,  Phone:  214/767- 


Te  xas : 


supPLEMEirrARY  information:  On 

August  5.  1981  the  Office  of  Enforcement 
of  the  ERi*  L  executed  a  proposed 
Consent  C  rder  with  Riddle  Oil  Company 
of  San  An  onio,  Texas.  Under  10  CFR 
205.199j(b  a  proposed  Consent  Order 
which  involves  a  sum  of  $500,000  or 
more  in  thle  aggregate,  excluding 
penalties  iind  interest,  becomes  effective 
only  after  the  DOE  has  received 
conunenta  with  respect  to  the  proposed 
Consent  C  rder.  Although  the  ERA  has 
signed  an(  tentatively  accepted  the 
proposed  "onsent  Order,  the  ERA  may, 
after  cons  deration  of  the  comments  it 
receives,  i  dthdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

Riddle  Oil  Company  [Riddle)  is  a  firm 
engaged  in  the  production  of  crude  oil 
and  was  subject  to  the  Mandatory 
PetroleunJ  Price  and  Allocation 
Regulations  at  10  CFR  Parts  210,  211, 
and  212.  Tjo  resolve  certain  civil  actions 
which  coiad  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Riddle  thel  Office  of  Enforcement,  ERA. 
and  Riddlt  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows  ;^ 

1.  Durin  5  the  period  September  1, 1973 
through  January  27, 1981,  Riddle 
allegedly  1  old  crude  oil  above  the 
allowable  prices  specified  at  10  CFR 
Part  212,  £  ubpart  D  and  6  CFR  Part  150. 
Subpart  L 

2.  RiddL !  and  the  DOE  have  agreed  to 
a  $1,100,0(  0  settlement  for  all 
overcharg  ;s  and  interest.  Riddle  will 
also  pay  8^,000  to  the  U.S.  Treasury  as  a 
compromise  for  civil  penalties.  Riddle 
has  agreed  to  make  payment  within 
thirty  (30)  pays  of  the  effective  date  of 
the  Conse  it  Order.  The  negotiated 
settlemeni  was  determined  to  be  in  the 
public  intj  rest  as  well  as  the  best 
interest  of  the  DOE  and  Riddle. 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Riddle  that 
ERA  regulations  have  been  violated  nor 
a  finding  I  y  the  ERA  that  Riddle  has 


violated  ERA  regulations. 

4.  The  provisions  of  10  CFR  205.199), 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

In  this  Consent  Order,  Riddle  agrees 
to  refund  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $1,100,000  in  the  manner 
specified  in  1.2.  above.  Refunded 
overcharges  will  be  in  the  form  of 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
The  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibihty  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  pubhc  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

II.  Submission  of  Written  Conunents 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  of  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 


period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker.  Southwest 
District  Manager,  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  the  Riddle 
Oil  Company  Consent  Order".  We  will 
consider  all  comments  we  received  by 
4:30  p.m.,  local  time,  September  28, 1981. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  14th  day  of 
August,  1981. 
Herbert  F.  Buchanan, 

Deputy  District  Manager,  Economic 
Regulatory  Administration. 

|FR  Doc  81-25006  Filed  S-28-81;  8:45  am] 
BILUNQ  CODE  64S0-01-« 


Proposed  Remedial  Orders 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  that  the  following  Proposed 
Remedial  Orders  have  been  issued. 
These  Proposed  Remedial  Orders  allege 
violations  of  applicable  law  as 
indicated. 

A  copy  of  the  Proposed  Remedial 
Orders,  with  confidential  information 
deleted,  may  be  obtained  from  Thomas 
M.  Holleran,  Program  Manager  for 
Product  Retailers,  2000  M  Street,  NW., 
Washington,  DC  20461,  phone  202/653- 
3517.  Within  15  days  of  publication  of 
this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearing  and  Appeals,  2000  M  Street, 
NW,  Washington,  DC  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Washington,  DC  on  the  19th  day 
of  August,  1981. 
Robert  D.  Gerring. 

Director^ Enforcement  Program  Operations 
Division,  Economic  Regulatory 
Administration. 


Federal  Register  /  Vol.  46.  No.  166  /  Thursday.  August  27.  1981  /  Notices 


43237 


Proposed  Remedial  Orders  Western  District 


Stabon 


Address 


Viotabon 
•mount 


Cents  per 


Stark  Shed  Service 1600  Hunbotdt,  Seaside.  CA  93955  .. 

Teds  Umon  Service 5696  Stevens  Creek  Blvd..  Cuperti- 
no. CA  95014. 

Grapewoe  9he«     1-5  and  Grapevine.  Lebec.  CA  93243 

Frank  Rowland  Auto  Service  Center .    2400  Olympic  Blvd..  Walnut  Creek. 

CA. 

Johnny  Cappo  Auto  Center 3201  N  Glassed.  Orange.  CA  92668 

HIHcreet  Automotive  Sennce 233  N.  AHadena  Dr .  Pasadena.  CA 

91107 

Hipps  Chevron  Service 1409  W.  Chapman  Ave.,  Orange.  CA 

S2668 

Cracker  Barel  Stores,  kic 4315  Jeffrey  Dr.  Baton  Rouge.  LA 

70816. 


May  29.  1981 _....  $9,105.14 

June  30.  1961 3.999.33 

do 22.378.87 

do 2.062.48 

Oct  3,  1980 3.031  47 

do 636.56 

Oa  30.  1960 569.87 

July  16.  1961 51.948.01 


|FR  Doc  81-24847  Filed  S-2B-81;  »;45  am| 
BILUNG  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

(Project  No.  500&-000] 

City  of  Ammon,  Idaho;  Application  for 
Preliminary  Permit 

August  21, 1981. 

Take  notice  that  the  City  of  Ammon. 
Idaho  (Applicant)  filed  on  June  26. 1981. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791{a)-825(r)]  for  Project  No.  5005 
known  as  the  Ririe  Dam  Project  located 
on  the  Willow  Creek  in  Bonneville 
County,  Idaho.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mayor  George  Wehmann;  The  City  of 
Ammon;  3270  Molen  Street;  Ammon. 
Idaho  83401. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Ririe  Dam  and  would 
consist  of:  (1)  the  existing  headworks  to 
be  modified;  (2)  a  new  penstock.  200  feet 
long;  (3)  a  new  powerhouse  containing  2 
turbine/generating  units  having  an 
estimated  total  generating  capacity 
between  2.5  MW  to  5.0  MW;  and  (4) 
appurtenant  works.  Project  energy 
generated  would  be  sold  to  the  Utah 
Power  &  Light  Company.  The  Applicant 
estimates  that  the  total  annual  energy 
generated  would  be  between  10.9  GWh 
and  14.5  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  two 
years,  during  which  time  it  would 
investigate  project  design  alternatives, 
financial  feasibility,  environmental 
effects  of  project  construction  and 
operation,  and  project  power  potential. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 


Project  No.  5005.  Any  comments, 
protests,  or  petitions  to  interxene  must 
be  nied  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street,  . 
NE..  Room  208  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  ftrst  paragraph  of  this  notice. 


6.7 
75 


103 
11.0 


5.6 

e.5 


1.7 
11.2 


whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  the  studies  under  the  permit 
would  be  $90,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Cook  Electric  Company's 
Project  No.  3448  filed  on  December  30. 
1980.  under  18  C.F.R.  §  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  1.8  or  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  17, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST ".  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
those  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 


Kenneth  F.  Pliunb, 

Secretary. 

|FR  Doc.  81-24967  Filed  8-26-81:  S:4t  »| 
BILLING  CODE  64SD-«5-« 


[Protect  No.  5071-000] 

Areata  Redwood  Co^  Application  for 

Preliminary  Permit 

I 

August  21, 1981.  { 

Take  notice  that  Areata  Redwood 
Compemy  (Applicant]  filed  on  )uly  13, 
1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)l  for  Project 
No.  5071  known  as  the  Boulder  Creek 
Water  Power  Project  located  on  Boulder 
Creek  in  Humboldt  County.  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Bumette  Henry,  President.  Areata 
Redwood  Company,  Division  Areata 
Corporation.  P.O.  Box  2ia  Areata. 
California  95521. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  diversion 
structure;  (2)  a  42-ineh  diameter,  10.000- 
foot  long  conduit;  (3)  a  42-inch  diameter, 
7,000-foot  long  penstock;  and  (4)  a  | 

powerhouse  containing  a  single  ; 

generating  unit  with  a  rated  capacity  of 
18,170  kW.  The  Applicant  estimates  that 
the  aimual  energy  output  would  be  25-6 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued. 
does  not  authorize  construction. 
AppUeant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
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Federal.  State,  and  local  agencies, 
preparing  a  license  application, 
conductihg  final  field  surveys,  and 
preparin ;  designs  is  estimated  by  the 
Applicai  t  to  be  $89,000.00. 

Compi  ting  Applications — Anyone 
desiring  lo  file  a  competing  application 
must  sut  mit  to  the  Commission,  on  or 
before  0  ctober  23, 1981,  either  the 
competii  ig  application  itself  [See  18  CFR 
4.33(a)  a  id  (d)  (1980)]  or  a  notice  of 
intent  [Sje  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  I  :ompeting  application. 
Submiss  on  of  a  timely  notice  of  intent 
allows  a  1  interested  person  to  file  an 
acceptal  le  competing  application  no 
later  thai  the  time  specified  in  §  4.33(c). 

Agenc  I  Comments — Federal,  State, 
and  loca  agencies  are  invited  to  submit 
commen  s  on  the  described  application. 
(A  copy  3f  the  application  may  be 
obtainec  by  agencies  directly  from  the 
Applicai  it.)  If  an  agency  does  not  file 
commen  :s  within  the  time  set  below,  it 
will  be  F  resumed  to  have  no  comments. 

Comm  ents,  Protests,  or  Petitions  To 
Interven  ? — Anyone  may  submit 
commen  is,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  tha 
requirenients  of  the  Rules  of  Practice 
and  Prooedure,  18  CFR  1.8  or  1.10  (1980). 
In  deteri  lining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  tho  le  who  file  a  petition  to 
interven  !  in  accordance  with  the 
Commisi  lion's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  )r  petition  to  intervene  must  be 
received  on  or  before  October  23, 1981. 

Filing  and  Service  of  Responsive 
Docume.  its — Any  filings  must  bear  in  all 
capital  li'tters  the  title  "COMMENTS". 
"NOTIC  i  OF  INTENT  TO  FILE 
COMPE  riNG  APPLICATION". 
"COMPl  TING  APPUCATION". 
"PROTE  3T".  or  "PETITION  TO 
INTERV  ENE",  as  applicable,  and  the 
Project  ."il amber  of  this  notice.  Any  of 
the  abo\|e  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb, 
Secretaiw,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C,  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springeft  Chief,  Applications  Branch, 
Divisionjof  Hydropower  Licensing, 
Federal  pnergy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
applicat  on,  or  pjetition  to  intervene  must 
also  be  i  «rved  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-24978  Filed  8-26-81:  8:45  am| 
BILUNG  CODE  64S0-8&-M 


[Project  No.  3948-001] 

Bailey  Creek  Ranch;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

August  21. 1981. 

Take  notice  that  on  June  30, 1981, 
Bailey  Creek  Ranch  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  §§  2705  and  2708  as  amended), 
for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (FERC  Project  No.  3948-001) 
would  be  located  on  Bailey  Creek  and 
Rock  Creek,  in  Shasta  County. 
California.  Correspondence  with  the 
Applicant  should  be  directed  to:  Dr. 
Ronald  F.  Ott.  Ott  Water  Engineers.  2384 
Washington  Avenue,  Redding, 
California  96001. 

Project  Deacriptiwi — The  proposed 
project  would  consist  of:  (1)  a  6.5-foot 
high  by  80-foot  long  diversion  structure 
on  Bailey  Creek;  (2)  a  9-foot  high  by  85- 
foot  long  diversion  structure  on  Rock 
Creek;  (3)  a  1325-foot  long  pipeline  on 
Bailey  Creek;  (4)  a  1410-foot  long 
pipeline  on  Rock  Creek;  (5)  a  778-fool 
long  penstock;  (6)  a  powerhouse  to 
contain  a  750-kW  generating  unit;  (7)  a 
switchyard;  and  (8)  a  0.5-mile  long,  12- 
kV  transmission  line  to  connect  to  the 
existing  Pacific  Gas  and  Electric 
Company  Volta  substation. 

Purpose  of  Project — The  power 
generated  by  the  proposed  project 
would  be  sold  to  a  public  utility. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period  that 
agency  will  be  presumed  to  have  none. 


Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
quaUfied  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
2, 1981  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  Hcense 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
appUcation  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  confonn  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  2, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON', 
'COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
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Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-24963  FHed  S-ZB-m:  8:45  am| 
BU.UNG  CODE  B450-S5-M 


(Project  Na  5056-000] 

Boise  Project  Board  of  Control; 
Application  for  Exemption  of  SmaH 
Conduit  Hydroelectric  Facility 

August  21, 1981. 

Take  notice  that  on  July  2. 1981.  Boise 
Project  Board  of  Control  (Applicant) 
filed  an  application  under  Section  30  of 
the  Federal  Power  Act  (Act)  [16  U.S.C. 
Section  823(a)],  for  exemption  of  a 
proposed  hydroelectric  project  from 
requirements  of  Part  I  of  the  Act.  The 
proposed  L,ow  Line  No.  8  Hydroelectric 
Project  (FERC  Project  No.  5056)  would 
be  located  on  the  Applicant's  Irrigation 
Canal  System,  near  the  town  of  Marsing 
in  Canyon  County,  Idaho. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  William 
Bienapfl,  Chairman,  Boise  Project  Board 
of  Control,  214  Broadway,  Boise,  Idaho 
83702. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Idaho  Power  Company. 

Project  Description — The  proposed 
project  on  the  Applicant's  Deei  Flat  Low 
Line  Canal  would  consist  of:  (1)  an  inlet 
structure  within  the  north  bank  of  the 
canal:  (2)  a  48-inch  diameter.  1.000-foot 
long  penstock;  (3)  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  385  kW  discharging 
into  canal;  and  (4)  appurtenant  facilities. 
The  estimated  average  annual  energy 
output  is  1.5  million  kWh. 
'  Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act,  to  submit  within  45 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  If  no  comments  are 
filed  within  this  time  period,  an  agency 
will  be  presumed  to  have  determined 
that  no  terms  or  conditions  to  the 
exemption  are  necessary.  Other  Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 


the  Commission  are  requested  to 
provide  any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  Comments  are  due 
within  45  days  from  the  date  of  issuance 
of  this  notice.  No  other  formal  requests 
for  comments  will  be  made.  Comments 
should  be  confined  to  substantive  issues 
relevant  to  the  granting  of  an  exemption. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  October  2. 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(KR  Doc  81-24964  Filed  6-J6-81:  8:4*  dsij 
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(Project  No.  5043-000] 

Boise  Project  Board  of  Control; 
Application  for  Exemption  of  SmaN 
Conduit  Hydroelectric  Facility 

August  21, 1981. 

Take  notice  that  on  June  30. 1981, 
Boise  Project  Board  of  Control 
(Applicant)  filed  an  application  under 
Section  30  of  the  Federal  Power  Act 
(Act)  (16  U.S.C.  823(a)],  for  exemption  of 
a  proposed  hydroelectric  project  from 
requirements  of  Part  I  of  the  Act.  The 
proposed  Waldvogel  Bluff  Hydroelectric 
Project  (FERC  Project  No.  5043)  would 
be  located  on  the  Applicant's  Irrigation 
Canal  System,  near  the  town  of  Melba 
in  Canyon  County.  Idaho. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  William 
Bienapfl,  Chairman,  Boise  Project  Board 


of  Control,  214  Broadway,  Boise.  Idaho 
83702. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Idaho  Power  Company. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  inlet 
structure  within  the  southern  bank  of 
the  Waldvogel  Canal;  (2)  a  42-inch 
diameter.  2.400-foot  long  penstock;  (3)  a 
powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
300  kW;  and  (4)  a  tailrace  discharging 
back  into  Waldvogel  CanaL  The 
estimated  average  annual  energy  output 
is  1.14  million  kWh. 

Agency  Comments — "Hie  U.S.  Fish  and 
Wildlife  Service  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act,  to  submit  within  45 
days  from  the  date  of  issuance  of  tliis 
notice  appropriate  terms  and  conditions 
to  protect  any  Bsh  and  wildlife 
resources  or  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  If  no  comments  are 
filed  within  this  time  period,  an  agency 
will  be  presumed  to  have  determined 
that  no  terms  or  conditions  to  tlie 
exemption  are  necessary.  Other  Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  Comments  are  due 
within  45  days  from  the  date  of  issuance 
of  this  notice.  No  other  formal  requests 
for  comments  will  be  made.  Comments 
should  be  confined  to  substantive  issues 
relevant  to  the  granting  of  an  exemption. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petitionto  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  October  2. 1981.  The 
Commission's  address  is:  825  North 
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[Project  N^.  S039-0001 

Boise  Project  Board  of  Control; 
Applicat><>n  for  Exemption  of  Small 
Conduit  l^ydroelectric  Facility 

August  21,  1981. 

Take  n(  itice  that  on  June  30, 1981, 
Boise  Pro  ect  Board  of  Control 
(Applicari  t)  filed  an  application  under 
Section  3(  of  the  Federal  Power  Act 
(Act)  [19  '  J.S.C.  823  (a)],  for  exemption 
of  a  prop(  sed  hydroelectric  project  from 
requiremj  nls  of  Part  I  of  the  Act.  The 
proposed  Golden  Gate  Hydroelectric 
Project  (F  CRC  Project  No.  5039)  would 
be  locate(  on  the  Applicant's  Irrigation 
Canal  Syi  tem,  near  the  town  of 
Greenleal,  in  Canyon  County,  Idaho. 

Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  William 
Bienapfl,  Chairman.  Boise  Project  Board 
of  Contro  ,  214  Broadway.  Boise,  Idaho 
83702. 

Purposi  of  Project — Project  energy 
would  be  sold  to  Idaho  Power  Company. 

Project  Description — The  proposed 
project  wi  mid  consist  of:  (1)  an  inlet 
structure  vithin  the  eastern  bank  of  the 
Deer  Flat  Low  Line  Canal:  (20  four  36- 
inch  diameter.  180- foot  long  penstocks; 
(3)  a  pow(  fthouse  to  contain  four 
generatin; ;  units  with  a  combined  rated 
capacity  (if  700  kW;  and  (4)  a  tailrace 
discharging  into  the  Golden  Gate  Canal. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  J  ervice  and  the  Idaho 
Departme  nt  of  Fish  and  Game  are 
requested ,  pursuant  to  Section  30  of  the 
Federal  P  jwer  Act,  to  submit  within  45 
days  from  the  date  of  issuance  of  this 
notice  api  >ropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  otherwise  carry  out  the 
provision!  I  of  the  Fish  and  Wildlife 
Coordina  ion  Act.  If  no  comments  are 
filed  with  n  this  time  period,  an  agency 
will  be  prssumed  to  have  determined 
that  no  tems  or  conditions  to  the 
exemptioi  i  are  necessary.  Other  Federal, 
State,  anc  local  agencies  that  receive 
this  notici!  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  a  ly  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  Comments  are  due 
within  45  days  from  the  date  of  issuance 
of  this  no  ice.  No  other  formal  requests 


for  comments  will  be  made.  Comments 
should  be  confined  to  substantive  issues 
relevant  to  the  granting  of  an  exemption. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature.of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  October  2, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  81-24980  Filed  8-28-«l:  8:45  amj 
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[Project  No.  5040-0001 

Boise  Project  Board  of  Controh 
Application  for  Exemption  of  Small 
Conduit  Hydroelectric  Facility 

August  21, 1981. 

Take  notice  that  on  June  21, 1981, 
Boise  Project  Board  of  Control 
(Applicant)  filed  an  application  under 
Section  30  of  the  Federal  Power  Act 
(Act)  (16  U.S.C.  823(a)],  for  exemption  of 
a  proposed  hydroelectric  project  from 
requirements  of  Part  I  of  the  Act.  The 
proposed  Fargo  Drop  No.  2 
Hydroelectric  Project  (FERC  Project  No. 
5040)  would  be  located  on  the 
Applicant's  Irrigation  Canal  System, 
near  the  town  of  Wilder  in  Canyon 
County.  Idaho.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  Bienapfl,  Chairman,  Boise 
Project  Board  of  Control,  214  Broadway. 
Boise,  Idaho  83702. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Idaho  Power  Company. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  inlet 
structure  within  the  southern  bank  of 
Fargo  High  Line  Canal;  (2)  a  42-inch, 
375-foot  long  penstock;  (3)  a  powerhouse 


to  contain  a  single  generating  unit  with  a 
rated  capacity  of  175  kW;  and  (4)  a 
tailrace  discharging  directly  into  Fargo 
Low  Line  Canal.  The  estimated  average 
annual  energy  output  is  662,000  kWh. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act,  to  submit  within  45 
days  from  the  date  of  issuance  of  this 
noticie  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  of  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  If  no  comments  are 
filed  within  this  time  period,  an  agency 
will  be  presumed  to  have  determined 
that  no  terms  or  conditions  to  the 
exemption  are  necessary.  Other  Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  Comments  are  due 
within  45  days  from  the  date  of  issuance 
of  this  notice.  No  other  formal  requests 
for  comments  will  be  made.  Comments 
should  be  confined  to  substantive  issues 
relevant  to  the  granting  of  an  exemption. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  mudt  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  October  2, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20428.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  81-24981  Filed  8-;!B-H1:  ft4S  am] 
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[Project  No.  5041-000] 

Boise  Project  Board  of  Control; 
Application  for  Exemption  of  Small 
Conduit  Hydroelectric  Facility 

August  21, 1981. 

Take  notice  that  on  June  30, 1981, 
Boise  Project  Board  of  Control 
(Applicant)  filed  an  application  under 
Section  30  of  the  Federal  Power  Act 
(Act)  (16  U.S.C.  823(a)],  for  exemption  of 
a  proposed  hydroelectric  project  from 
requirements  of  Part  I  of  the  Act.  The 
proposed  Main  Canal  No.  10 
Hydroelectric  Project  (FERC  Project  No. 
5041)  would  be  located  on  the 
Applicant's  Irrigation  Canal  System, 
near  the  town  of  Nampa  in  Canyon 
County,  Idaho.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  Bienapfl,  Chairman,  Boise 
Project  Board  of  Control,  214  Broadway, 
Boise,  Idaho  83702. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Idaho  Power  Company. 

Project  Description — The  proposed 
project  would  consist  of  a  powerhouse 
on  the  Applicant's  New  York  Canal 
containing  two  generating  units  with  a 
combined  rated  capacity  of  500  kW  and 
appurtenant  facilities.  The  average 
annual  energy  output  is  2.1  million  kWh. 

Agency  Comments — The  U.S.  Fish  and 
Wliaiife  Service  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act,  to  submit  within  45 
days  from  the  dale  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  If  no  comments  are 
filed  within  this  time  period,  an  agency 
will  be  presumed  to  have  determined 
that  no  terms  or  condition^to  the 
exemption  are  necessary.  Other  Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  Comments  are  due 
within  45  days  from  the  date  of  issuance 
of  this  notice.  No  other  formal  requests 
for  comments  will  be  made.  Comments 
should  be  confined  to  substantive  issues 
relevant  to  the  granting  of  an  exemption. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 


the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding,  to  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  October  2, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  appUcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Dex:  81-24982  Filed  8-26-81.  8:45  amj 
BILUNG  CODE  64S0-«5-M 


[Project  No.  5042-000] 

Boise  Project  Board  of  Control; 
Application  for  Exemption  of  Small 
Conduit  Hydroelectric  Facility 

August  21,  1981. 

Take  notice  that  on  June  30, 1981, 
Boise  Project  Board  of  Control 
(Applicant)  filed  an  application  under 
Section  30  of  the  Federal  Power  Act 
(Act)  [16  U.S.C.  Section  823(a)l.  for 
exemption  of  a  proposed  hydroelectric 
project  from  requirements  of  Part  I  of  the 
Act.  The  proposed  Fargo  No.  1 
Hydroelectric  Project  (FERC  Project  No. 
5042)  would  be  located  on  the 
Applicant's  Irrigation  Canal  Sysem,  near 
the  town  of  Wilder  in  Canyon  County, 
Idaho.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  Bienapfl,  Chairman,  Boise 
Project  Board  of  Control.  214  Broadway, 
Boise,  Idaho  83702. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Idaho  Power  Company. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  inlet 
structure  within  the  western  bank  of  the 
Deer  Flat  Low  Line  Canal;  (2)  a  42-inch 
diameter,  900-foot  long  penstock;  (3)  a 
powerhouse  to  contain  two  generating 
units  with  a  combined  rated  capacity  of 
650  kW;  and  (4)  a  tailrace  discharging 
directly  into  the  Fargo  High  Line  Canal. 
The  estimated  average  annual  energy 
output  is  2.4  million  kWh. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act,  to  submit  within  45 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  emd  conditions 
to  protect  any  fish  and  wildlife 


resources  or  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  If  no  comments  are 
filed  within  this  time  period,  an  agency 
will  be  presumed  to  have  determined 
that  no  terms  or  conditions  to  the 
exemption  are  necessary.  Other  Federal. 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  Comments  are  due 
wi^in  45  days  from  the  date  of  issuance 
of  this  notice.  No  other  formal  requests 
for  comments  will  be  made.  Comments 
should  be  confined  to  substantive  issues 
relevant  to  the  granting  of  an  exemption. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  §  .18  or  i  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  October  2. 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NJL,  Washington.  D.C 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  81-249B3  Filed  8-26-81.  8:45  am| 
BILUNG  COOE  C4S0-«MI 


[Project  No.  5038-000]  | 

Boise  Project  Board  of  Control; 

Application  for  Exemption  of  Sma* 
Conduit  Hydroelectric  Facility 

August  21, 1981. 

Take  notice  that  on  June  29. 1981, 
Boise  Project  Board  of  Control 
(Apphcant)  filed  an  application  under 
Section  30  of  the  Federal  Power  Act 
(Act)  (16  U.S.C  823(a)],  for  exemption  of 
a  proposed  hydroelectric  project  from 
requirements  of  Part  1  of  the  Act.  The 
proposed  Main  Canal  No.  6 
Hydroelectric  Project  (FERC  Project  Na 
5038)  would  be  located  on  the 
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Applicant's  [rrigation  Canal  System, 
near  the  tov  ti  of  Kuna,  in  Ada  County, 
Idaho. 

Correspondence  with  the  Applicant 
should  be  d:  rected  to:  Mr.  William 
Bienapfl,  Chairman,  Boise  Project  Board 
of  Control.  214  Broadway,  Boise,  Idaho 
83702. 

Purpose  o  'Project — Project  energy 
would  be  so  d  to  Idaho  Power  Company. 

Project  Di  scription — The  proposed 
project  wou  d  consist  of:  (1)  an  inlet 
structure  wi  hin  the  eastern  bank  of  the 
New  York  C  anal;  (2)  a  72-inch  diameter, 
2,300-foof  lo  ig  penstock;  (3)  a 
powerhouse  to  contain  three  generating 
units  with  a  total  rated  capacity  of  1,055 
kW;  and  (4)  a  tailrace  discharging  into 
the  Main  Caial. 

Agency  Q  >mments — The  U.S.  Fish  and 
Wildlife  Ser  rice  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  p  frsuant  to  Section  30  of  the 
Federal  Power  Act,  to  submit  within  45 
days  from  the  date  of  issuance  of  this 
notice  appro  priate  terms  and  conditions 
to  protect  ar  y  fish  and  wildhfe 
resources  or  otherwise  carry  out  the 
provisions  o  the  Fish  and  Wildlife 
Coordination  Act.  If  no  comments  are 
filed  within  ihis  time  period,  and  agency 
will  be  presi  med  to  have  determined 
that  no  termii  or  conditions  to  the 
exemption  a  e  necessary.  Other  Federal, 
State,  and  local  agencies  that  receive 
this  notice  tl  rough  direct  mailing  from 
the  Commisi  ion  are  requested  to 
provide  any  comments  they  may  have  in 
accordance  '  vith  their  duties  and 
responsibilit  es.  Comments  are  due 
within  45  da  /s  from  the  date  of  issuance 
of  this  notice .  No  other  formal  requests 
for  comments  will  be  made.  Comments 
should  be  confined  to  substantive  issues 
relevant  to  t  le  granting  of  an  exemption. 

Commenti .  Protests,  or  Petitions  To 
Intervene — i  tnyone  desiring  to  be  heard 
or  to  make  a  ly  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission  in  accordance  with  the 
requirement!  of  its  Rules  of  Practice  and 
Procedure,  1 1  CFR  1.8  or  1.10  (1980). 
Comments  n  3t  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedur  =s  specified  in  §  1.10  for 
protests.  In  c  etermining  the  appropriate 
action  to  tak;,  the  Commission  will 
consider  all  )rotesfs  or  other  comments 
filed,  but  a  pjrson  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  ititervene  must  be  received 
on  or  before  October  2, 1981.  The 
Commission' s  address  is:  825  North 


Capitol  Street,  N.E..  Washington,  D.C. 

20426.  The  application  is  on  file  with  the 

Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-24984  Filed  8-2B-81;  8:45  amj 
BILLING  CODE  6450-8S-M 

[Docket  No.  ER81-685-0001 
Central  Maine  Power  Co.;  Filing 

August  21. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  13. 1981. 
Central  Maine  Power  Company  (Central 
Maine)  tendered  for  filing  as  a  rate 
schedule  an  executed  agreement  dated 
as  of  April  26, 1980  between  Central 
Maine  and  the  companies  of  the 
Northeast  Utilities  system  (The 
Connecticut  Light  and  Power  Company, 
The  Hartford  Electric  Light  Company, 
and  Western  Massachusetts  Electric 
Company,  hereinafter  collectively  called 
NU).  The  proposed  rate  schedule 
provides  for  the  sale  of  interruptible 
energy  by  Central  Maine  to  NU. 

Central  Maine  requests  that  the 
advance  notice  requirement  be  waived 
to  allow  this  rate  schedule  to  become 
effective  April  26, 1980. 

Copies  of  the  filing  were  served  oir 
Northeast  Utilities  and  the  Maine  Public 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
14, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-24965  Filed  8-26-81:  8:45  am| 
BILLING  CODE  6450-8&-M 


[Docket  No.  ER81-686-000] 
Central  Maine  Power  Co.;  Filing 

August  21, 1981. 

Take  notice  that  on  August  13, 1981. 
Central  Maine  Power  Company  (Central 


Maine)  tendered  for  filing  as  a  rate 
schedule  an  executed  agreement,  dated 
February  1, 1981,  between  Central 
Maine  and  Burlington  Electric 
Department  of  Burlington,  Vermont 
(Burlington).  The  proposed  rate  schedule 
provides  for  the  sale  of  10  megawatts  of 
capacity  and  related  energy  from  W.  F. 
Wyman  Unit  No.  4  in  Yarmouth,  Maine. 

Central  Maine  requests  that  the 
Commission  waive  its  advance  notice 
requirements  to  allow  this  rate  schedule 
to  become  effective  as  of  February  1. 
1981. 

Central  Maine  states  that  copies  of 
this  filing  were  served  on  Burlington 
Electric  Department  and  the  Maine 
Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
14. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb.  ~ 

Secretary. 

|FR  Doc.  81-24966  Filed  S-28-61:  8:45  am| 
BILLING  CODE  6450-«5-M 


[Docket  No.  CP8 1-46 1-000] 

Cities  Service  Gas  Co.;  Application 

August  24, 1981. 

Take  notice  that  on  August  11, 1981, 
Cities  Service  Gas  Company 
(Applicant).  P.O.  Box  25128.  Oklahoma 
City.  Oklahoma  73125.  filed  in  Docket 
No.  CP81-461-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline  taps,  measuring, 
regulating  and  appurtenant  facilities  to 
enable  Applicant  to  render  direct 
natural  gas  service  to  2  industrial 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities: 

(1)  Tap  Applicant's  Wichita-Ottawa 
20-inch  transmission  pipeline  in  Butler 
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County,  Kansas,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Cleo  D.  Odle. 

(2)  Tap  Applicant's  Oxford-Udall  6- 
inch  transmission  pipeline  in  Cowley 
County,  Kansas,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natiu-al  gas  to 
Tri-Company  Construction,  Inc. 

Applicant  states  that  it  would  not 
need  to  acquire  new  gas  supply  to  sell 
and  deHver  volumes  of  gas  to  the  two 
customers  and  that  the  sales  would  not 
have  any  detrimental  effect  on  existing 
customers. 

Applicant  asserts  that  the  total  cost  of 
installing  the  proposed  facilities  would 
be  $21,560  which  would  be  paid  from 
treasury  cash. 

Applicant  proposes  to  serve  the 
subject  customers  pursuant  to 
interruptible  gas  sales  contracts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  14. 1981,  file  with  the  Federal 
Energy  Reguatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natiu-al  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
\  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  81-24949  Filed  8-26-81;  8:45  am] 
BILLING  CODE  6450-«5-M 


[Docket  No.  CP80-191-0021 

Columbia  Gas  Transmission  Corp4 
Petition  to  Amend 

August  24, 1981. 

Take  notice  that  on  August  12. 1981. 
Columbia  Gas  Transmission 
Corporation  (Petitioner),  1700 
MacCorkle  Avenue,  S.E..  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP80-191-002  a  petition  to  amend  the 
order  issued  April  18, 1980,  as  amended, 
in  the  instant  docket  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  the  transportation  of  natural 
gas  to  a  point  of  delivery  for 
Shenandoah  Gas  Company 
(Shenandoah)  in  lieu  of  Columbia  Gas  of 
Virginia.  Inc.  (Columbia  of  Virginia),  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  tliat  Petitioner  is 
authorized  by  order  issed  April  18, 1980, 
as  amended,  to  construct  and  operate  70 
interconnecting  tap  facilities  to  provide 
additional  points  of  deUvery  to  certain 
of  Applicant's  existing  wholesale 
customers.  It  is  also  asserted  that 
authorization  was  received  for  one  point 
of  delivery  to  Columbia  of  Virginia 
which  is  actually  a  point  of  delivery  to 
Shenandoah.  Petitioner,  therefore, 
proposes  that  it  be  authorized  to 
establish  a  point  of  delivery  to 
Shenandoah  to  serve  Blue  Ridge  Homes, 
Inc.,  Route  1,  Box  78,  Edinburg,  Virginia. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  14, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natioral  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 

the  Commission's  Rules. 

Keanetfa  F.  Plmiib,  ■ 

Secretary.  I 

(FR  Doc  81-249S0  Piled  S-ZB-ai:  WS  anH  1 

BILUNG  CODE  MSO-aS-M 


(Docket  No.  CPS1-464-O00) 

Consolidated  Gas  Supply  Corp^ 
Application 

August  24. 1981. 

Take  notice  that  on  August  13. 1981. 
Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street 
Clarkesburg,  West  Virginia  26301,  filed 
in  Docket  No.  CP81 -464-000  an 
application  pursuant  to  Section  7{c]  of 
the  Natiu-al  Gas  Act  for  a  certificate  of 
pubUc  convenience  and  necessity 
authorizing  certain  sales  of  natural  gas 
to  and/or  natural  gas  storage  services 
for  Bay  State  Gas  Company  (Bay  State). 
Haverhill  Gas  Company  (Haverhill),  and 
T.  W.  Phillips  Gas  and  Oil  Company 
(Phillips),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  up  to 
2,054,000  dekatherms  (dt)  equivalent  of 
gas  to  Bay  State,  up  to  36a000  dt 
equivalent  of  natural  gas  to  Haverhill 
and  up  to  180,000  dt  equivalent  of 
natural  gas  to  Phillips. 

Applicant  states  that  the  proposed 
sale  to  Bay  State  and  Haverhill  would 
occur  OD  the  later  of  the  day  following 
receipt  of  all  regulatory  approvals  or 
October  1, 1981.  It  is  said  that  the 
proposed  sale  to  Phillips  would  occur  on 
the  later  of  the  day  following  receipt  of 
all  regulator^'  approvals  or  December  15. 
1981.  Applicant  would  charge  Bay  State. 
Haverhill  and  Phillips  at  the  rate 
specified  in  its  Rate  Schedule  E  which  is 
presently  $2,705  per  dt  equivalent,  it  is 
asserted. 

AppUcant  proposes  to  store  up  to 
2,054,000  dt  equivalent  of  natural  gas  for 
Bay  State  for  a  term  beginning  on  the 
later  of  the  day  following  receipt  of  all 
regulatory  approvals  or  October  1. 1981. 
and  ending  on  the  earUer  of  twelve 
months  following  the  effective  date  or 
the  date  all  gas  has  been  withdrawn  for 
Bay  State.  Applicant  states  it  would 
withdraw  and  deliver  on  a  best-efforts 
basis  up  to  13,603  dt  equivalent  of  gas 
per  day. 

Applicant  indicates  that  the  point  of 
delivery  for  Bay  States  gas  would  be 
the  existing  interconnection  between  the 
facihties  of  AppUcant  and  Tennessee 
Gas  Pipeline  Company,  a  division  of 
Tenneco  Inc.  (Tennessee)  in  Mahoning 
County,  Ohio,  known  as  the  Petersburg 
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Connection.  Applicant  states  that  Bay 
State  has  an  anged  for  Tennessee  to 
provide  the  i  lecessary  transportation  in 
accordance  vith  the  provisions  of 
Section  311 1  if  the  Natural  Gas  Policy 
Act  of  1978.  t  is  stated  that  Applicant 
would  charg;  a  rate  equivalent  to  that 
specified  in  ts  Rate  Schedule  GSS  for 
the  storage  s  ervice. 

Applicant  proposes  to  store  up  to 
180.000  dt  ec  uivalent  of  natural  gas  for 
Phillips  for  a  term  beginning  on  the  later 
of  the  day  fc  lowing  receipt  of  all 
regulatory  a|  tprovals  or  December  15, 
1981,  and  en  ling  on  the  earlier  of  twelve 
months  folio  iving  the  effective  date  or 
the  date  all  j  as  has  been  withdrawn  for 
Phillips. 

Applicant  asserts  that  the  point  of 
delivery  for  'hillips'  storage  gas  would 
be  the  existing  interconnection  between 
the  facilities  of  Applicant  and 
Tennessee  k  lown  as  the  Pittsburg 
Terminal  Co  inaction  in  Allegheny 
County.  Pennsylvania.  Applicant  states 
that  Tenness  ee  would  transport  these 
gas  supplies  "or  Phillips.  Applicant 
states  that  it  would  charge  Phillips  its 
Rate  Schedu  e  GSS  rate  which  is 
presently  31. 36  cents  per  dt  equivalent 
for  the  proposed  storage  service. 

Applicant  jxplains  that  no  new  or 
additional  facilities  are  proposed  to  be 
constructed.  Applicant  further  explains 
that  the  sour  :e  of  the  gas  proposed  to  be 
sold  to  Bay  S  tate,  Haverhill  and  Phillips 
is  its  general  system  supply  and  that  this 
gas  is  surplu  1  to  the  needs  of 
Applicant's  ( ustomers. 

Any  perso  i  desiring  to  be  heard  or  to 
make  any  pr  )test  with  reference  to  said 
application  s  lould  on  or  before 
September  1  .  1981,  file  with  the  Federal 
Energy  Regu  atory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  i  protest  in  accordance 
with  the  reqi  irements  of  the 
Commission's  rules  of  Practice  and 
Procedure  (1 J  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.  0).  All  protests  filed  with 
the  Commiss  ion  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  i  vishing  to  become  a  party 
to  a  proceed  ng  or  to  participate  as  a 
party  in  any  learing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  furth  ;r  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  c  onferred  upon  the  Federal 
Energy  Regu  atory  Commission  by 
Sections  7  ar  d  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  br  its  designee  on  this 


application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-24951  Filed  8-26-Bl:  a'45  am) 
SILLING  CODE  6450-85-M 


[Docket  No.  ST8 1-377-000] 

Consumers  Power  Co.;  Application  for 
Approval  of  Rates 

August  24.  1981. 

Take  notice  that  on  July  23. 1981, 
Consumers  Power  Company  (Applicant), 
212  W.  Michigan  Avenue.  ]ackson. 
Michigan  49201.  filed  in  Docket  No. 
ST81-377-O00  an  application  pursuant  to 
§  284.123(b)(2)  of  the  Commisssion's 
Regulations  for  approval  of  its  rate  for 
the  transportation  and  storage  of  natural 
gas  on  behalf  of  West  Lake  Arthur 
Distribution  Company  (WLADC).  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  on  July  15, 1981. 
it  entered  into  an  agreement  with 
WLADC  which  provides  that  WLADC 
deliver  to  Applicant  up  to  12,000,000  Mcf 
of  natural  gas  to  be  stored  by  Applicant 
for  the  account  of  WLADC  in 
Applicant's  existing  storage  fields.  From 
November  1, 1981,  through  April  30, 
1982,  it  is  submitted.  Applicant  would 
withdraw  volumes  stored  for  the 
account  of  WLADC  and  redeliver  such 
gas  to  WLADC.  Applicant  states  that 
deliveries  to  Applicant  and  redeliveries 
to  WLADC  would  be  accomplished  by 
displacement  off  the  Trunkline  Gas 
Company  (Truckline)  system  at  the 
existing  interconnection  between 
Applicant  and  Trunkline  near  White 
Pigeon,  Michigan.  Applicant  asserts  that 
all  stored  volumes  would  be  fully 
withdrawn  by  April  30, 1982,  and  in  the 
event  that  WLADC  could  not 
accommodate  redelivery  of  all  volumes 
by  that  date  WLADC  has  a  right  to  hold- 
over volumes  in  storage  beyond  April 
30, 1982,  subject  to  a  hold-over  charge.  It 
is  further  staled  that  any  hold-over 
volumes  would  be  redelivered  to 
WLADC  within  two  years  of  the 


commencment  of  the  agreement  and  no 
later  than  August  1. 1983. 

For  such  transportation  and  storage 
service,  Applicant  proposes  to  charge 
WLADC  a  capacity  charge  of  45.86  cents 
per  Mcf  of  gas  storage  and  transmission 
capacity  reserved  annually  and  a 
commodity  charge  of  14.30  cents  per  Mcf 
of  gas  delivered  for  storage.  Applicant 
further  states  that  if  the  total  amount  of 
gas  stored  has  not  been  completely 
withdrawn  from  storage  on  or  before 
April  30. 1982.  an  annual  hold-over 
charge  of  37.46  cents  per  Mcf  would  be 
charged  for  the  gas  volumes  remaining 
in  storage  on  May  1, 1982.  It  is  further 
asserted  that  deliveries  to  WLADC 
would  be  less  2.0  percent  for  gas  used 
for  compressor  fuel. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  14, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  81-24952  Filed  8-2&-81:  8.45  am| 
BILLING  CODE  64S0-85-M 


[Project  No.  5011-000] 

Dayton  Power  &  Light  Co.;  Application 
for  Preliminary  Permit 

August  21, 1981. 

Take  notice  that  the  Dayton  Power 
and  Light  Company  (Applicant)  filed  on 
June  26, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  Project  No.  5011  known  as  the 
Caesar  Creek  Dam  Project  located  on 
Ceasar  Creek  in  Warren  County,  Ohio. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Steven 
G.  Smith,  Vice  President  Engineering 
and  Purchasing,  The  Dayton  Power  and 
Light  Company,  P.O.  Box  1247, 
Courthouse  Plaza,  Southwest,  Dayton, 
Ohio  45401. 
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Project  Description — The  proposed 
project  would  utilize  a  U.S.  Army  Corps 
of  Engineers  dam.  The  project  would 
consist  of:  (1)  a  proposed  powerhouse 
containing  an  installed  generating 
capacity  of  5.7  MW;  (2)  proposed 
transmission  lines;  and  [3]  appurtenant 
facilities.  The  project  would  be  located 
on  Federal  lands.  The  applicant 
estimates  that  the  average  annual 
energy  generation  will  be  21.  GWh. 

Proposed  Scope  and  cost  of  Studies 
under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  that  period 
the  Applicant  intends  to  conduct 
engineering,  environmental,  and  legal 
examinations.  The  cost  of  the  proposed 
studies  are  estimated  to  be  $72,500. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Caesar  Creek  Dam 
Project  No.  3804  filed  on  December  1, 
1980,  by  Mitchell  Energy  Company,  Inc., 
under  18  C.F.R.  §  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  comments. 

Comments,  Protest,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  1.8  or  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  17, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
captial  letters  the  title  "COMMENTS". 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 


NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  81-24968  Filed  8-26-81;  8:45  am| 
BtlXINQ  CODE  6450-SS-M 

[t>ocket  No.  CP81-458-000] 

El  Paso  Natural  Gas  Co.;  Application 

August  24, 1981. 

Take  notice  that  on  August  10. 1981,  El 
Paso  Natural  Gas  Company  (Applicant). 
P.O.  Box  1492,  El  Paso,  Texas  79978. 
filed  in  Docket  No.  CP81-45&-O00  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  continued  operation  of 
certain  existing  facilities  and  the 
transportation  and  sale  of  natural  gas  to 
Citizens  Utilities  Company  (Citizens) 
and  for  permission  and  approval  to 
abanadon  service  to  Southern  Utilities 
Company  of  Patagonia  (Southern 
Utilities),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  pursuant  to  a  service 
agreement  dated  December  18, 1963, 
Applicant  sells  and  delivers  natural  gas 
to  Southern  Utilities  at  the  Patagonia 
meter  station  in  Santa  Cruz  County. 
Arizona,  which  is  resold  to  customers  in 
Santa  Cruz  County,  Arizona. 

Applicant  asserts  that  on  October  24. 
1980.  Southern  Utihties  and  Citizens 
entered  into  an  agreement  providing  for 
the  sale  by  Southern  Utihties  to  Citizens 
of  the  gas  distribution  system  owned 
and  operated  by  Southern  Utilities  in  its 
natural  gas  operations. 

Applicant  proposes  herein  to  deliver 
and  sell  to  Citizens  the  quantities  of 
natural  gas  currently  sold  to  Southern 
Utilities.  Applicant  also  proposes  to 
abandon  the  service  currently  provided 
for  Southern  Utihties.  It  is  submitted 
that  Applicant  and  Citizens  would  enter 
into  a  new  service  agreement  to 
accommodate  Citizen's  succession  to 
Southern  Utilities'  gas  operations. 
Applicant  alleges  that  the  aforesaid 
proposed  service  agreement  between 
Applicant  and  Citizens  would  serve  to 
cancel  the  currently  effective  service 
agreement  dated  December  18. 1963, 
between  Southern  Utilities  and 


Apphcant  and  the  currently  effective 
service  agreement  dated  September  20. 
1968,  between  Applicant  and  Citizens. 
Applicant  contends  that  the  term  and 
volumes  of  natural  gas  to  be  provided 
by  Applicant  for  Citizens  would  be 
identical  to  the  term  and  combined  total 
volumes  of  natural  gas  provided  by  the 
agreements  of  December  18, 1963,  and 
September  20. 1968. 

It  is  stated  that  no  new  or  additional 
facilities  would  be  required  by 
Applicant  to  implement  the  delivery  and 
sale  of  gas  to  Citizens.  Furthermore, 
Applicant  submit^  that  the  proposed 
deliveries  and  sales  to  Citizens  would 
be  made  at  the  appUcable  rates  in 
Applicant's  Rate  Schedules  A-1.  B-1, 
and  D-1.  AppUcant  avers  that  Citizens 
would  continue  to  be  classified  as  a 
"Category  C  Customer"  under  the 
permanent  allocation  plan  and  therefore 
no  tariff  sheet  revisions  to  reflect         i 
category  reclassification  would  be       ' 
necessary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  14, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  i\ 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  inter\'ene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 
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Under]  the  procedure  herein  provided 
for,  unleis  otherwise  advised,  it  will  be 
(innecesi  lary  for  Applicant  to  appear  or 
repreiiented  at  the  hearing. 
Plumb, 


be 
Kenneth 

Secretary 

|FRDoc.Bl-l 
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[Docket  rto.  ER81-684-000] 
Florida  flower  &  Light  Co.;  Filing 


August 

The 

folio 

Take 
Compan; 
tenderei 
•'Exhibit 
Intercha 


1981. 

ig  company  submits  the 


tice  that  Florida  Power  &  Light 
(FPL)  on  August  12, 1981, 
for  filing  documents  entitled 
to  Service  Agreement  For 
e  Transmission  Service 
Implementing  Specific  Transactions 
Under  S<  rvice  Schedules  A  (Emergency 
Service).  B  (Short  Term  Firm  Service),  C 
(Econom  y  Interchange  Service)  and  D 
(Firm  Sei  vicej  of  Contracts  for 
Intercha:  ige  Service."  This  filing  is 
proposec  to  amend  FERC  Electric  Tariff 
Original  i^olume  II  (Sheet  Nos.  1-19). 
FPL  stat<  s  that  under  the  Exhibit  I  FPL 
will  trani  imit  power  and  energy  for  the 
City  of  K  ssimmee  (Kissimmee)  as  is 
required  3y  Kissimmee  in  the 
implemei  jtation  of  its  interchange 
agreement  with  Fort  Pierce  Utilities 
Authorit  r. 

FPL  re  juests  that  waiver  of  Section 
35.3  of  th  e  Commission's  Regulations  be 
granted  i  ind  that  the  proposed  Exhibit  I 
be  made  effective  immediately.  FPL 
states  th  it  copies  of  the  filing  were 
served  on  the  Utilities  Director  of  the 
City  of  idssimmee. 

Any  person  desiring  to  be  heard  or  to 
protest  skid  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  lilO  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  l.ioi  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
9, 1981.  Hrotests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  i  party  must  file  a  petition  to 
intereveiie.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  t.  Plumb, 
Secretary 
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[Docicet  No.  ER81-682-000] 
Florida  Power  &  Light  Co.;  HIing 

August  20, 1961. 

The  filing  company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  August  12. 1981, 
tendered  for  filing  two  documents 
entided  "Exhibit  I  to  Service  Agreement 
For  Interchange  Transmission  Service 
Implementing  Specific  Transactions 
Under  Service  Schedules  A  (Emergency 
Service),  B  (Short  Term  Firm  Service).  C 
(Economy  Interchange  Service."  This 
filing  is  proposed  to  amend  FERC 
Electric  Tariff  Original  Volume  II  (Sheet 
Nos.  1-19). 

FPL  states  that  under  the  Exhibits  I 
FPL  will  transmit  power  and  energy  for 
Tampa  Electric  Company  (Tampa)  as  is 
required  by  Tampa  in  the 
implementation  of  its  interchange 
agreements  with  Fort  Pierce  Utilities 
Authority  and  Jacksonville  Electric 
Authority. 

FPL  requests  that  waiver  of  Section 
35.3  of  the  Conunission's  Regulations  be 
granted  and  that  the  proposed  Exhibits 
be  made  effective  immediately.  FPL 
states  that  copies  of  the  filing  were 
served  on  the  Manager  of  Inter-System 
Plaiming  of  Tampa  Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
9, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 
Secretary.  ' 

|FR  Doc.  B1-24M1  Filed  S-ZB-Sl:  8:4S  ami 
BILLING  COOE  MSO-W-M 


[Docket  No.  OF  81-39-000] 

George  Eldridge  &  Son,  Inc.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of 
Small  Power  Production  Facility 

August  21, 1981. 

On  lune  22. 1981.  George  Eldridgf  & 
Son.  Inc.  filed  *vith  the  Federal  Energy 
Regulatory  Commission  (Commission) 


an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  hydroelectric  facility  is  located  on 
the  Eight  Mile  Ranch  in  Ely,  Nevada. 
George  Eldridge  &  Son.  Inc.  states  that 
the  capacity  of  the  facility  will  be  35 
kilowatts  and  that  it  will  be  the  sole 
owner  of  the  facility.  Applicant  further 
states  that  no  other  small  power 
production  facilities  are  located  within 
one  mile  of  this  faciUty. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
15  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  S1-24969  Filed  S-26-81;  8.-4S  an) 
BILUNG  COOE  B4S0-S5-M 


[Docket  No.  OF  81-35-000] 

Hudson  Lumber  Co.;  Application  for 
Commission  Certification  of  Qualifying 
Small  Power  Production  and 
Cogeneratlon  Facility 

August  21, 1981. 

On  June  19, 1981  Hudson  Lumber 
Company,  of  San  Leandro.  California,  ' 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  complete 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules.  Applicant  also 
requests  certification  of  part  of  the 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  the  same  rules. 

The  biomass  facility  is  located  in 
Anderson.  California  and  has  a  total 
capacity  of  6,417  megawatts.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility.  No 
other  small  power  production  facilities 
are  located  within  one  mile  of  this 
facility. 
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The  applicant  states  that  one  of  the 
two  turbines  feeding  the  generator,  a 
back-pressure  turbine,  is  also  a 
cogeneration  facility.  Power  production 
capacity  of  the  back-pressure  turbine  is 
1.348  megawatts  and  reject  heat  from 
the  system  is  used  to  provide  thermal 
energy  for  use  in  adjacent  dry  kilns.  The 
proposed  installation  for  the  facility  is 
November,  1982. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
15  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-24970  Filed  8-2e-«;  8:45  am) 
BILUNG  CODE  6450-<»-M 


[Docket  No.  CP8 1-460-000] 

Inland  Gas  Co.,  Inc.;  Application 

August  24. 1981. 

Take  notice  that  on  August  10, 1981, 
The  Inland  Gas  Company,  Inc. 
(Applicant),  340-17th  Street,  Ashland. 
Kentucky  41101,  filed  in  Docket  No. 
CP81-460-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  pipeline  taps  and 
metering  facilities  in  order  to  render 
natural  gas  service  to  13  right-of-way 
grantors,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  facilities  to  provide  natural  gas 
service  to  13  right-of-way  grantors  in 
Texas  as  follows: 


Name 


County 


Una 
No. 


1  Gon  Branham Boyd.-. 

2.  Tom  Frankin _...xto.. 

3.  James  W  Walker -jdo- 

4.  James  AdWns _.  „...do. 

5  Joy  Grtmtha _ do.. 

6.  Teresa  J  Gkx:hnar do.. 


T-6 
T-5 
T-6 
T-« 
T-6 
T-6 


Narrw 


County 


Une 
No. 


7.  Morris  Johrwon _ _ _./Jo.. 

e  Ethet  Annette  Mithchel. .do. 

9.  Ed  Johnson j&o.. 

10.  Mer(  Davis xto.. 

11.  Bertha  M.  Jones Jo.. 

12  Richard  TJIer .do_ 

13.  Charles  McCown „...d0- 


_  T-1 
__  T-1 
._  T-1 
..„  T-1 
.....  T-1 
._.  T-1 
._  T-1 


Applicant  estimates  the  Average  cost 
of  each  of  the  pipeline  taps  and  metering 
facilities  to  be  $250  with  a  total  cost  of 
$3,250.  Applicant  states  that  such  cost 
would  be  financed  from  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  14, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-24gM  Filed  8-25-81: 8:45  ami 
BiLUNQ  CODE  MeO-IS-M 


[Docket  No.  CP81-45»-O00] 

Inland  Gas  Company,  Inc4  Application 

August  24. 1981. 

Take  notice  that  on  August  10. 1981, 
The  Inland  Gas  Company.  Ina 
(Applicant).  340 17th  Street.  Ashland. 
Kentucky  41101,  filed  in  Docket  No. 
CP81-459-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  gas  service  taps  and 
metering  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  specifically  proposes  to 
construct  and  operate  gas  service  taps 
and  metering  facilities  for  72  Kentucky 
Revised  Statutes  (KRS)  customers  in 
Boyd,  Floyd.  Johnson,  Knott,  La%vrence. 
Letcher,  and  Magoffin  Counties. 
Kentucky.  It  is  stated  that  the  KRS 
customers  have  requested  gas  service 
pursuant  to  a  Kentucky  Statute,  KRS 
278.485,  which  states  in  part  that: 

Every  gas  pipeline  company  obtaining  gaa 
from  producing  wells  located  within  this 
State,  upon  the  request  of  the  owner  of  the 
property  on  or  over  which  any  producing  well 
or  gas  gathering  pipeline  is  located  or  the 
owner  of  real  estate  whose  property  and 
point  of  desired  service  is  located  within  one- 
half  air-mile  of  said  company's  producing  g^s 
well  or  gas  gathering  pipeline,  shall  furnish 
gas  service  to  such  owner  and 
applicant*  *  * 

The  name  of  each  KRS  customer  and 
the  county  and  Applicant's  line  upon 
which  the  proposed  gas  ser\ice  taps 
would  be  made  are  allegedly  as  follows: 


Coi»% 


Unttto. 


/ 
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34 

35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 


It  is  St 

mention! 
from  niTi 
Appli 
Appli 
supplied 


Una  No. 


Danny 

Chester 

Chester 

Elva  Combs 
Chester  fhnman 
Larry  D  Ferguson 
Larry  0  Ferguson 
Larry  0  Ferguson.. 
VaHueF 
Byn) 
Kenneth 
Johnny  ^iwU 
Jerry  T  Cooley 
Mark  R.  ^leeley 
Donald 

Virgil  VU-.™  - 

Manoo  W-  Connbi 

Homer  Dbbson .. 

Roacoe  l^obson 

Hoey  "  * 

James  AjOava 

HeitMrt 

Lester  L 

SophQ 

Mala  w|K«ig 

Thalma  4llen 

Paul  Deati  Cnder. 

Omega 

Otto  Sti  ^ 

Can  D  Mosley 

ChaftaaS.  Wallen 

Botitty  RJHuA 

Charlea  BIsea 

Philip 

BWTi 

Clarence 

Hany 

Clyde  E  VanHoose.  Jr 


0-39 

G-39 

G-77 

G-39 

IW-S86 

Q-39 

AW-K99 

AW-K99 

AW-K99 

G-123 

CG-12 

HG-80 

0-17 

Q-28 

06-22 

G-123 

IO-10S 

IW-598 

IW-59e 

IW-S9S 

IW-598 

G-123 

IW-599 

G-123 

G-123 

Q-123 

G-77 

EG-31 

IG-115 

AO-122 

G-108 

CQ-11 

IO-88 

G-39 

G-2e 

GW-415 

IG-115 

AO-124 

AG-7 


the  service  to  the  above 
I  72  KRS  customers  would  be 
farm  taps  made  on 
^'s  gathering  and  well  lines. 
:  submits  that  all  of  the  gas  so 
\iou\d  be  for  residential  usage. 

Applicant  states  that  the  average  cost 
for  each  qif  the  proposed  pipeline  taps  is 
estimated  to  be  $250  for  a  total 
estimate4  cost  of  $18,000  which  would 
be  Hnanded  from  internally  generated 
funds. 

Applicant  asserts  that  inasmuch  as 
KRS  custbmer  service  is  provided  from 
well  or  gathering  lines  such  service 
would  teiminate  after  the  producing 
well  or  wells  connected  to  such  lines 
have  beep  depleted.  Hence,  Applicant 
requests  abandonment  authorization 
when  sudh  gas  well  or  gathering  pipeline 
is  abandoned. 

Any  p^on  desiring  to  be  heard  or  to 
make  an]^  protest  with  reference  to  said 
application  should  on  or  before 
September  14, 1981.  Hie  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  I  equirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  detemuning  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  biecome  a  party 


to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-24955  Filed  S-26-81;  8:45  ami 
BILUNG  CODE  6450-45-M 


{Docket  No.  CP81-455-000] 

Kokomo  Gas  and  Fuel  Co.;  Application 

August  24, 1981 

Take  notice  that  on  July  29, 1981. 
Kokomo  Gas  and  Fuel  Company 
(Applicant),  900  East  Boulevard, 
Kokomo,  Indiana  46901,  filed  in  Docket 
No.  CP81-455-000  and  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  surplus  system  gas  to- West 
Lake  Arthur  Distribution  Company 
(WLADC),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  submitted  that  Applicant  is  a 
local  distribution  company  receiving 
natural  gas  for  ultimate  consumption 
within  the  State  of  Indiana  and, 
therefore,  is  exempt  from  Commission 
jurisdiction  pursuant  to  Section  1(c)  of 
the  Natural  Gas  Act. 

Applicant  states  that  its  sole  suppliers 
of  natural  gas  is  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle)  and  that  it 
has  entered  into  long-term  gas  supply 
contracts  with  Panhandle  estabhshing 
certain  minimum  and  maximum  annual 
contract  entitlements,  peak  day 
entitlements  and  contract  demand 
volumes.  Applicant  further  states  that 


its  contract  demand  volumes  are 
temporarily  in  excess  of  its  system 
requirements  due  to  the  depressed 
economic  situation  in  the  auto  industry, 
the  principal  industry  served  by 
Applicant. 

Applicant,  therefore,  proposes  to  sell 
to  WLADC  on  a  best-efforts  basis  up  to 
8,000,000  Mcf  of  natural  gas  annually  for 
each  of  the  next  two  successive  twelve- 
month periods  pursuant  to  a  contract 
dated  July  2, 1981.  It  is  submitted  that 
such  gas  would  be  delivered  to  WLADC 
at  Panhandle's  Tipton  Station  at  the  city 
gate  of  Applicant's  system.  WLADC  it  is 
asserted,  would  be  responsible  for 
effecting  the  transportation  of  such  gas 
to  its  local  distribution  system  in 
Louisiana. 

Applicant  further  proposes  to  charge 
WLADC  a  rate  of  $3.10  per  dekatherm 
equivalent  subject  to  upward 
adjustments  based  upon  changes  in 
Panhandle's  average  system  cost  of  gas 
to  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  24, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Conunission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  containedin  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herin.  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


\ 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F,  Pliunb. 

Secretary. 

|FR  Doc  81-24956  Filed  0-26-81  «:«  am| 
BILLING  CODE  e450-aS-M 


[Project  No.  4905-000] 

Lost  River  Electric  Cooperative,  Inc.; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

August  21. 1981. 

Take  notice  that  on  June  18, 1981,  Lost 
River  Electric  Cooperative,  Inc. 
(Applicant)  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (FERC  Project  No.  4905)  would 
be  located  on  the  Big  Lost  River,  near 
the  town  of  Mackay,  in  Custer  County. 
Idaho.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Lew  R.  Green,  Manager,  Lost  River 
Electric  Cooperative,  Inc.,  P.O.  Box  417, 
Mackay.  Idaho  83251. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
76-foot  high  dam  and  1,340-acre 
reservoir;  (2)  an  existing  500-foot  long 
conduit;  (3)  a  powerhouse  containing 
one  generating  unit  rated  at  3.000  kW: 
and  (4)  a  1,400-foot  long  transmission 
line. 

Purpose  of  Project — The  energy 
generated  by  the  project  would  be 
utilized  within  the  Applicant's 
distribution  system. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  If  no  comments  are 
filed  within  this  time  period,  an  agency 
will  be  presumed  to  have  determined 
that  no  terms  or  conditions  to  the 
exemption  are  necessary.  Other  Federal. 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 


granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — This 
application  was  filed  as  a  competing 
application  to  the  Mackay  Dam  Project 
No.  3909  filed  on  December  12, 1980,  by 
the  City  of  Ashton,  Idaho  and  Idaho 
Renewable  Resources,  Inc.  under  18 
C.F.R.  §  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  vvith  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  prson  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  October  2, 1981. 

Filing  and  Service  of  Responsive 
Documents^Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  exemption  for  Project  No. 
4905.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commissions 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208,  400  First  Street,  N.W., 
Washington,  D.C.  20426.  A  copy  of  any 
petition  to  intervene  must  also  be  served 


upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|nt  Doc  81-24888  F:\e6  8-2»-m  •♦S  am| 
BHJJNG  COOC  MSO-M-a 


(Proiect  No.  5021-0001 

Mac  Hydro-Power  Co.;  AppMcatfon  for 
Preliminary  PermK 

August  21. 1961. 

Take  notice  that  Mac  Hydro-Power 
Company  (Applicant)  filed  on  June  26. 
1981,  and  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  §§  791(a)-825{r)l  for 
Project  No.  5021  known  as  the  Fiazier 
Creek  Power  Project  in  Plumas  County. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  H.  L  "Pete"  Childers.  President  Garj 
A.  McKnight  Vice  President  Mac 
Hydro-Power  Company.  Inc.  2515  Grass 
Valley-Hwy.,  Auburn,  California  M603. 

Project  Description — The  proposed 
project  would  consist  of:  (1 )  a  20-foot 
long,  5-foot  high  concrete  and  rock 
diversion  structure:  (2)  a  aeOO-fool  long. 
48-inch  diameter  diversion  conduit  (3)  a 
4,800-foot  long,  48-inch  penstock;  (4)  a 
powerhouse  to  contain  generating  units 
with  a  combined  rated  capacity  of  4.100 
kW;  and  (5)  a  1.5-mile  long.  12.5-kV 
transmission  line. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preUminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  environmental  and 
economic  feasibilitj-  studies  and  prepare 
an  application  for  an  FERC  license.  No 
new  roads  will  be  required  to  conduct 
these  studies.  The  estimated  cost  of 
conducting  these  studies  and  preparing 
an  application  for  an  FERC  license  is 
$60,000. 

Competing  Applications— Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  24, 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c) 

Agency  Comments — Federal,  Slate, 
and  looal  agencies  are  invited  to  submit 
comments  on  the  described  application. 
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(A  copy  of  [%e  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicai  t.)  If  an  agency  does  not  file 
comments  m  ithin  the  time  set  below,  it 
will  be  presi  imed  to  have  no  comments. 

Comwenti.  Protests,  or  Petitions  To 
Intervene — ^  ^yone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirement)  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determini  :ig  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  ether  comments  filed,  but 
only  those  w  ho  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  jroceeding.  Any  comments, 
protests  or  petition  to  intervene  must  be 
received  on  3r  before  October  24, 1981. 

Filing  and  Service  of  Responsive 
Documents-  -Any  filings  must  bear  in  all 
capital  lettei  s  the  title  "COMMENTS". 
•  NOTICE  O  =■  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETmC  APPLICATION", 
•PROTESTJ  or  "PETITION  TO 
INTERVENB",  as  applicable,  and  the 
'  Project  Numper  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  jo:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission  825  North  Capitol  Street, 
NE..  Washirtgton,  D.C.  20426.  An 
additional  cbpy  must  be  sent  to:  Fred  E. 
Springer,  Cfc  ief.  Applications  Branch. 
Division  of  I  lydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Appli 
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:ant  specified  in  the  first 


paragraph  o "  this  notice. 
Kenneth  F.  Pliimb, 

Secretory. 


iled  8-26-81:  8:45  am) 


I  Docket  No.  ER81-670-000] 

Montana  Power  Co.;  Compliance  Filing 

August  20. 13 II. 

The  filing  company  submits  the 
following: 

Take  noti  ;e  that  on  August  11, 1981, 
The  Montar  a  Power  Company 
(Montana)  tendered  for  filing,  in 
compliance  with  the  Commission's  order 
of  May  6, 1977:  (1)  a  summary  of  sales 
made  under  Montana's  FPC  Electric 
Tariff  M-1  (  uring  June  1981  and  (2)  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 


protest  this 


iling  should  file  comments 


with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426,  on  or 
before  September  9, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  81-24942  Filed  8-26-81: 8:45  am) 
BILLING  CODE  64S0-85-M 

(Docket  No.  CP75-215-002] 

Mountain  Fuel  Supply  Co.;  Petition  to 
Amend 

August  24, 1981. 

Take  notice  that  on  August  10, 1981, 
Mountain  Fuel  Supply  Company 
(Petitioner),  180  East  First  South  Street, 
Salt  Lake  City,  Utah  84139,  filed  in 
Docket  No.  CP75-215-002  pursuant  to 
Section  7  of  the  Natural  Gas  Act  a 
petition  to  amend  the  order  issued 
December  27, 1978,  in  the  instant  docket, 
so  as  to  authorize  the  construction  and 
operation  of  certain  facilities  required 
for  the  expanded  operation  of 
Petitioner's  Coalville  Underground  Gas 
Storage  Project  (Coalville)  in  Summit 
County,  Utah,  and  for  permission  and 
approval  to  abandon  certain  gas  storage 
facilities,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  submitted  that  by  order  issued 
December  27, 1978,  Petitioner  was 
authorized  to  develop  Coalville  so  as  to 
achieve  a  total  storage  inventory  level  of 
10,000,000,000  Mcf  to  retire  an  existing 
600  horsepower  field  compressor,  to 
install  a  new  1.300  horsepower 
reciprocating  compressor  and  two  new 
dehydration  units,  to  construct  various 
metering,  regulating,  central  header, 
pipeline  and  lateral  facilities,  to  relocate 
two  existing  dehydration  units,  and  to 
drill  five  additional  storage  interval 
observation  wells. 

In  order  to  improve  the  deliverability 
of  the  storage  reservoir  and  to  better 
serve  the  needs  of  distribution 
customers  in  its  primary  market  area 
Petitioner  now  proposes  the  following: 

(a)  Drill  two  additional  injection/ 
withdrawal  wells  (Well  Nos.  8  and  9) 
and  three  additional  observation  wells 
(Well  Nos.  10, 11  and  13)  into  the 
Frontier  formation  at  a  depth  of  2,200- 
2,500  feet  in  the  existing  Coalville 
storage  field; 

(b)  Install  two  30,000  Mcf  per  day 
dehydration  units  one  each  at  Well  Nos. 
8  and  9; 


(c)  Construct  additions  to  the  lateral 
system  consisting  of  approximately 
2,800  feet  of  buried  eys-inch  O.D.  pipe  to 
serve  Well  Nos.  8  and  9;  and, 

(d)  Install  regulating,  metering  and 
miscellaneous  related  facilities. 

Petitioner  estimates  the  total  cost  of 
such  facilities  to  be  $3,312,003  which 
cost  would  be  financed  through  funds  on 
hand  and/or  short-term  borrowing. 

Petitioner  further  proposes  to  abandon 
in  place  approximately  677  feet  of  6%- 
inch  O.D.  lateral  connecting  Well  No.  1 
to  Main  Line  No.  3  and  approximately 
498  feet  of  6%-inch  O.D.  lateral  from 
Well  No.  1  to  the  vincinity  of  Well  No.  7 
along  with  appurtenant  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  14, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-24957  Filed  8-26-81:  B:4S  ain| 
BILUNG  CODE  6450-85-M 


[Docket  No.  ER81-671-000] 

Niagara  Mohawk  Power  Corp.;  Tariff 
Filing 

August  20. 1981. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on  August 
10, 1981,  tendered  for  filing  as  a  rate 
schedule  agreement  between  Niagara, 
Connecticut  Light  and  Power  Company 
(CL&P)  and  Western  Massachusetts 
Electric  Company  (WMECO)  dated 
January  19, 1981. 

The  agreement  provides  for  the 
transmission  of  intermittent,  short  term 
power  as  scheduled  by  Central  Hudson 
Gas  and  Electric  Corporation  for  CL&P's 
account  which  is  then  to  be  delivered  to 
WMECO.  Niagara  requests  a  waiver  of 
the  advance  notice  requirement  to  allow 
a  retroactive  effective  date  of  January 
19, 1981, 

Copies  of  the  filing  were  served  upon 
the  following: 
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Connecticut  Light  and  Power  Company. 

P.O.  Box  2010,  Hartford,  CT  06101 
Western  Massachusetts  Electric 

Company.  174  Brush  Hill  Avenue. 

West  Springfield,  MA  01089 
Public  Service  Commission.  State  of 

New  York,  Three  Rockefeller  State 

Plaza.  Albany.  NY  12223. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
9, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
be  heard  to  become  a  party  must  file  a 
petition  to  intervene:  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-24943  Filed  »-26-ei.  8;45  ami 
nUJMG  CODE  64S0-*5-M 


[Docket  No.  CP81-88-001] 

Northwest  Pipeline  Corp.;  Amendment 
to  Application 

August  24, 1981. 

Take  notice  that  on  August  13, 1981, 
Northwest  Pipeline  Corporation 
(Applicant),  315  East  200  South  Street, 
Salt  Lake  City,  Utah,  84111,  filed  in 
Docket  No.  CP81-88-001  an  amendment 
to  an  application  filed  by  Chevron 
Chemical  Company  (Chemical)  on 
behalf  of  Applicant  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  reflect  modification  in 
Applicant's  October  28, 1980,  gas 
transportation  agreement  with 
Chemical,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  in  the  original 
application  filed  December  9. 1980. 
Applicant  proposed  the  transportation 
of  up  to  2,000  Mcf  of  natural  gas  per  day 
for  the  account  of  Chemical  pursuant  to 
their  October  28. 1980.  gas 
transportation  agreement.  It  is  further 
asserted  that  Applicant  proposed  to 
receive  the  subject  gas  from  Chemical  at 
the  outlet  of  a  gas  processing  plant 
located  in  Section  30,  Township  2  North, 
Range  102  West,  Rio  Blanco  County. 
Colorado.  Applicant  submits  that  for 
providing  the  requested  transportation 


service  Applicant  proposed  to  charge 
Chemical  1.54  cents  per  Mcf  for 
transporting  the  gas  from  the  delivery 
point  to  the  mainline  via  the  Rangley 
Lateral  plus  the  applicable  mainline 
transportation  rate  set  forth  in  Sheet  2  of 
Applicant's  FERC  Gas  Tariff  Original 
Volume  No.  2  for  transporting  the  gas  on 
its  mainline  to  the  Kennewich  Plant 
delivery  point. 

It  is  submitted  that  on  May  5, 1981. 
Applicant  and  Chemical  amended  their 
agreement  so  as  to  change  the  aforesaid 
delivery  point  to  a  location  near  the 
outlet  of  a  gas  sweetening  plant  being 
built  in  Section  23.  Township  2  North. 
Range  103  West,  Rio  Blanco  County, 
Colorado.  It  is  further  stated  that  the 
agreement  was  also  amended  so  as  to 
provide  that  Applicant  would  charge 
Chemical  an  initial  rate  of  1.03  cents  per 
Mcf  of  gas  transported  horn  the  new 
delivery  point  to  the  mainline.  Applicant 
submits  diat  this  recalculation  of  rate  is 
the  result  of  projected  cost-of-service  for 
the  specific  facilities  used,  the  change  in 
delivery  point  location,  and  consequent 
change  in  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  14. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary 

IFRDoc  83-24958  Filed  8-26-81  8:45  ami 
nUJNG  CODE  64SO-85-M 


(Docket  No.  TA81-2-37-001I 

Northwest  Pipeline  Corp.;  Change  in 
Rates  Pursuant  to  Demand  Charge 
Credit  Adjustment 

August  21, 1981. 

Take  notice  that  Northwest  Pipeline 
Corporation  ("Northwest"),  on  August 
14, 1981  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  filed  pursuant  to 
the  Commission's  order  issued  March 


29. 1974.  at  Docket  No.  RP74-72  and 
Article  13.7  of  Northwest's  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1.  The 
change  in  rates  will  result  in  MOt  per 
therm  for  Rate  Schedules  ODL-1.  DS-1 
and  PL-1.  As  more  fully  explained  in  the 
instant  filing,  the  demand  charge  credit 
adjustment  reflected  on  Northwest's 
Statement  of  Rates  is  zero. 

Northwest  is  concurrently  filing  a 
notice  of  change  in  rates  applicable  to 
Article  16.  Pui^ased  Gas  Cost 
Adjustment  Provision  contained  in  its 
First  Revised  Volume  No.  1  Tariff.  Both 
rate  adjustments  are  reflected  on  the 
tendered  Substitute  Fourth  Revised 
Sheet  No.  10  which  is  proposed  to 
become  effective  October  1, 1981. 

Copies  of  this  filing  have  been  served 
upon  Northwest's  jurisdictional 
customers  and  affected  state 
conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  FERC 
825  North  Capitol  Street  N.E.. 
Washington.  D.C.  2042&  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 110).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  SepL  8. 1981.  Protests  wrill  be 
considered  by  the  Commission  in 
determining  the  appropriate  actions  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  part> 
must  file  a  petition  to  inter\ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb.  | 

Secretary 

|FR  Doc  81-2497:  Filed  8-38-81  *«  *m\ 
nUJNGCOOC  •4S0-K-M 


(ProiectNa92S-0011 

City  of  Ottumwa,  Iowa;  AppHcation  for 
New  Major  License  tor  Constructed 
Project  I 

August  21. 1981 

Take  notice  that  an  application  was 
filed  on  October  20. 198a  and  amended 
on  February  25, 1981,  (under  the  Federal 
Power  Act  16  U.S.C  791(a)-825(r)|.  by 
the  City  of  Ottumwa.  Iowa.  (Applicant) 
for  a  new  license  for  its  major  project. 
The  Ottumwa  Project  FERC  No.  925.  is 
located  on  the  Des  Moines  River,  in 
Wapello  County.  Iowa.  Correspondence 
with  the  Applicant  should  be  addressed 
to:  Mr.  John  P.  Quirk.  General  Manager. 
Ottumwa  Waterworks  and 
Hydroelectric  Plant  310  South  Wapello 
Street  Drawer  A,  Ottumwa.  Iowa  S2S01 
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Project  De.  cription — Jhe  existing 
project  wouI(  consist  of:  (1)  an  existing 
concrete  dan  approximately  766  feet 
long  and  18  f  let  high  with  a  gated 
spillway  app  oximately  650  feet  long;  (2) 
an  existing  p^  )werhouse,  forming  an 
integral  part  )f  the  dam,  containing  an 
installed  gem  (rating  capacity  of  3.000 
kW:  (3)  an  enlisting  500-acre  reservoir, 
with  a  gross  i  forage  capacity  of  5,000 
acre-feet:  an<  (4)  appurtenant  facilities. 
The  average  innual  energy  generation  is 
estimated  to  )e  10,279.1  NWh. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  o  the  Commission,  on  or 
before  Octob  ii  23, 1981.  either  the 
competing  ap  plication  itself  or  a  notice 
of  intent  to  fi  e  a  competing  application. 
Submission  c  f  a  timely  notice  of  intent 
allows  an  int  jrested  person  to  file  the 
competing  ap  plication  no  later  than 
February  23,  1982.  a  notice  of  intent 
must  conforn  with  the  requirements  of 
18  CFR  4.33  { ))  and  (c)  (1980).  A 
competing  ap  plication  must  conform 
with  the  requ  irements  oflS  CFR  4.33  (a) 
and  (d)  (1980  . 

Comments.  Protests,  or  Petitions  to 
Intervene — A  nyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  s  jould  file  a  petition  to 
intervene  or  i  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  U  CFR  1.8  or  1.10  (1980). 
Comments  n(  it  in  the  nature  of  a  protest 
may  also  be  i  iubmitted  by  conforming  to 
the  procedur  !s  specified  in  §  1.10  for 
protests.  In  d  Btermining  the  appropriate 
action  to  takis,  the  Commission  will 
consider  all  {Totests  or  other  comments 
filed,  but  a  piirson  who  merely  files  a 
protest  or  coi  nments  does  not  become  a 
party  to  the  f  roceeding. 

To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  in  ervene  in  accordance  with 
the  Commiss  on's  Rules.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  c  n  or  before  October  23. 
1981.  the  Conmission's  address  is:  825 
North  Capitoi  Street,  N.E.,  Washington, 
D.C.  20246.  T  le  application  is  on  file 
with  the  Con  mission  and  is  available 
for  public  inspection. 
Kenneth  F.  Plu  mb. 
Secretary 

I FR  Doc  B1  -24985  I  lied  B-2S-81  &4S  am| 
BILUNG  CODE  M  SO-SS-M 


(Docket  No.  ER81-679-0001 
Pacific  Gas  $  Electric  Co.;  Filing 

August  21.  igsj. 

The  filing  aompany  submits  the 
following: 


Take  notice  that  on  August  12, 1981. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  notice  of 
change  in  rates  and  charges  of  certain 
electric  resale  rate  schedules  under  its 
FPC  Electric  Tariffs,  Original  Volume 
Nos.  1  and  2.  The  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  service  in  two 
phases  by  a  total  of  $46,303,000,  or  57.4 
percent,  based  on  the  12  month 
estimated  test  period  ending  December 
31, 1982.  The  proposed  effective  date  for 
the  Phase  I  portion  of  the  increase, 
which  will  amount  to  $15,000,000,  is 
October  12, 1981,  The  proposed  effective 
date  for  the  Phase  II  portion  of  the 
increase,  which  will  amount  to  an 
additional  $31,303,000.  is  October  13. 
1981. 

Copies  of  the  filing  were  served  upon 
PG&E's  jurisdictional  customers,  the 
California  Public  Utilities  Commission 
and  the  Public  Service  Commission  of 
Nevada. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Connmission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
14, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

|FR  Doc  81-Z4973  Filed  8-26-81. 8:45  am) 
BILLING  CODE  6450-S5-M 


(Project  No.  4828-000] 

Village  of  Philadelphia,  New  York; 
Application  for  Preliminary  Permit 

August  21.  1981. 

Take  notice  that  the  Village  of 
Philadelphia  (Applicant)  filed  on  June  9, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825{r)]  for 
Project  No.  4828  known  as  the 
Philadelphia  Project  located  on  the 
Indian  River  in  Jefferson  County,  New 
York.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  The 
Honorable  Wayne  L.  Huntress;  Mayor  of 


Philadelphia;  56  Main  Street; 
Philadelphia.  New  York  13673. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
two  section  concrete  gravity  dam;  the 
east  section  is  3  feet  high  and  60  feet 
long,  the  west  section  is  11  feel  high  and 
88  feet  long;  (2)  an  existing  reservoir 
with  a  storage  capacity  of  2.2  acre-feet 
at  a  mean  surface  elevation  of  474.7  feet 
(USGS  datum);  (3)  the  existing  gate 
structure;  (4)  a  new  penstock;  leading  to 
(5)  a  new  powerhouse  containing  new 
turbine/generators  with  a  rated  capacity 
of  2,000  kW;  (6)  a  new  tailrace:  (7)  a  new 
transmission  line;  and  (8)  appurtenant 
works.  The  existing  facilities  are  owned 
by  the  Village  of  Philadelphia. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years  during  which  time  the  Applicant 
would  investigate  project  design 
alternatives,  Financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies.  Applicant  would 
decide  whether  to  proceed  with  an 
application  for  FERC  license.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $60,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Long  Lake  Energy 
Corporation's  Project  No.  4334  filed  on 
March  15, 1981.  under  18  C.F.R.  §  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  applications. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
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protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  17, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COVLMENTS". 
"PROTEST",  or  "PETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4828.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Room  208  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  B1-2W77  Piled  8-;»-M;  8>4S  as^ 
BILLING  CODE  6450-S5-M 


[Docket  Nos.  ER76-286  (Phase  H)  and 
ER78-3391 

Public  Service  Company  of  New 
Hampshire;  Filing  of  Refund 
Compliance  Report 

August  21, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  June  22. 1981, 
Public  Service  Company  of  New 
Hampshire  (PSNH)  filed  a  refund 
compliance  report  in  accordance  with 
FERC  regulation  18  CFR  35.19a(b). 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426,  on  or 
before  September  14, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-24944  Filed  B-26-ai.  &45  am| 
BILLING  CODC  MSO-SS-M 


(Docket  No.  CP81-453-0001 

Tennessee  Gas  Pipeline  Company,  A 
Division  of  Tenneco  Inc.;  Application 

August  24, 1981. 

Take  notice  that  on  August  6, 1981, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant). 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP81-453-000  an 
application  pursuant  to  Section  7(c)  of  " 
the  Natural  Gas  Act  for  a  certificate  of 
pubhc  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Consolidated  Edison  Company  of 
New  York.  Inc.  (Con  Ed),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport 
natural  gas  on  behalf  of  Con  Ed  which 
Con  Ed  has  arranged  to  purchase  from 
Bay  State  Gas  Company  (Bay  State). 
Applicant  states  that  Bay  State  would 
make  available  to  Applicant  quantities 
of  gas  for  the  account  of  Con  Ed  at 
Applicant's  existing  Agawam  Sales 
Meter  Station  in  Hampden  County, 
Massachusetts.  Applicant  proposes  to 
deliver  equivalent  volumes  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  at  Applicant's 
existing  Riverdale  Sales  Meter  Station 
located  in  Bergen  County,  New  Jersey. 
Applicant  states  that  Transco  would 
deliver  equivalent  volumes  to  Con  Ed 
through  its  existing  distribution  system. 
Applicant  proposes  to  dehver  up  to 
30,000  Mcf  of  natural  gas  per  day  for  a 
period  ending  October  31. 1981. 

Applicant  asserts  that  the 
transportation  would  be  interruptible 
and  would  be  subordinate  to  existing 
transportation  arrangements  on 
Applicant's  system.  Applicant  further 
states  that  such  transportation  service  is 
conditioned  upon  the  availability  of 
capacity  sufficient  to  provide  the  service 
without  detriment  or  disadvantage  to 
Applicant's  existing  customers. 

Applicant  proposes  to  charge  Con  Ed 
5.92  cents  per  Mcf  delivered  to  Transco 
for  the  account  of  Con  Ed. 

Con  Ed,  it  is  asserted,  would  use  the 
subject  gas  to  replace  fuel  oil  in  the 
generation  of  electricity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  14, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 


the  Commission  will  be  considered  by  il 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subfect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb.  ' 

Secretary.  , 

|PR  Doc.  •1-24988  Filed  S-K-Sl.  8:45  am|  | 

BttJJNG  CODE  64S0-aS-4(  ' 


[Docket  No.  CP6»-227] 

Texas  Gas  Transmission  Corp^ 
Petition  To  Amend ' 

August  24, 1981. 

Take  notice  that  on  August  10. 1981, 
Texas  Gas  Transmission  Corporation 
(Petitioner),  P.O.  Box  1160,  Owensboro. 
Kentucky  42301,  filed  in  Docket  No. 
CP69-227  a  petition  to  amend  the  order 
issued  June  23, 1969.  as  amended,  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  the  addition  of  certain  acreage 
to  the  Midland  Gas  Field  in  Muhlenberg 
County.  Kentucky,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  by  order  issued  June 
23, 1969,  in  the  instant  docket  Petitioner 
was  authorized  to  develop  and  operate 
the  Midland  Gas  Field  as  a  gas  storage 
field  with  an  ultimate  total  storage 
volume  of  120,000,000  Mcf.  Petitioner 


'  This  proceeding  was  commenced  tiefore  the 
FPC.  By  joint  regulation  of  October  1.  1977  (10  CFR 
lOOai).  it  was  transferred  to  the  Commis.sion. 
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states  that  the  maximum  stabilized  shut- 
in  reservttir  pressure  of  the  Bethel  Sand 
in  the  Mi(  Hand  Storage  Field  would  not 
exceed  9(  1  psia  without  prior 
authorization  of  the  Commission  and 
that  the  maximum  top  storage  volumes 
injected  v/ould  not  exceed  8,812,813  Mcf 
without  p  rior  authorization  of  the 
Commiss  on. 

Petitior  er  states  that  on  February  20, 
1973,  the  Commission  issued  an  order 
deleting  t  le  top  storage  volumetric 
limitation  leaving  as  the  only  controlling 
limitation  the  shut-in  reservoir  pressure 
of  961  psii. 

Petitior  er  asserts  that  recent  studies 
indicate  t  lat  the  structural  limits  of 
Midland's  storage  reservoir  are  larger 
than  shovm  by  previous  studies.  It  is 
stated  ths  t  in  this  regard  on  April  10, 
1980,  Peti  ioner  received  a  conveyance, 
bill  of  sal ;  and  assignment  from  Zeigler 
Coal  Company  (Zeigler)  covering 
storage  ri  jhts  underlying  certain  acreage 
previous!  i  considered  protective 
acreage  ti »  Midland  as  well  as  Ziegler's 
interest  in  certain  gas  wells  located  on 
such  acreage  and  completed  in  the 
Bethel  Said.  Petitioner  asserts  that 
studies  c(  nducted  by  Zeigler  and 
Petitioner  had  determined  these  wells  to 
be  in  communication  with  Midland.  It  is 
further  st(  ited  that  Petitioner  paid 
$1,771,102  for  the  acreage  acquired. 

Petitior  er  proposes  herein  to  add  the 
acreage  canveyed  by  Zeigler  to  its 
Midland  operations. 

Any  pe  :son  desiring  to  be  heard  or  to 
make  anji  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  14. 1981,  file  with  the  Federal 
Energy  R(  igulatory  Commission, 
WashiiiglDn,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commiss:  on's  Rules  of  Practice  and 
Proceduri  (18  CFR  1.8  or  1.10)  and  the 
Regulatio^is  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Comn  lission  will  be  considered  by  it 
in  determ  ning  the  appropriate  action  to 
be  taken  )ut  will  not  serve  to  make  the 
protestan  :s  parties  to  the  proceeding. 
Any,pers(  )n  wishing  to  become  a  party 
to  a  procc  eding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary  i 

|FR  Doc  81-2««  Fllejl  B-28-m  8:45  am| 
BILLING  COIK  64S0-85-M 


[Docket  No.  CP81-449-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

August  24, 1981. 

Take  notice  that  on  August  3, 1981, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Apphcant),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP81-449-000  and  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Public  Service  Electric  and  Gas 
Company  (PSE&G),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport 
natural  gas  on  behalf  of  PSE&G  which 
PSE&G  has  arranged  to  purchase  from 
South  Jersey  Gas  Company  (South 
Jersey).  Applicant  proposes  to  receive 
up  to  75,000  dekatherms  (dt)  equivalent 
per  day  from  South  Jersey  at  Applicant's 
existing  points  of  delivery  to  South 
Jersey  and  to  redeliver  equivalent 
quantities,  less  quantities  retained  for 
compressor  fuel  and  line  loss  make-up, 
to  PSE&G  at  Applicant's  existing 
delivery  points  to  PSE&G  in  the  New 
York  metropolitan  area. 

Applicant  states  that  pursuant  to 
Section  284.202(a)(1)  of  the 
Commission's  Regulations  Applicant  is 
able  to  commence  transportation  for 
PSE&G  on  a  self-implementing  basis 
inasmuch  as  South  Jersey  has  advised 
Applicant  that  volumes  currently  being 
transported  are  "volumes  attributable  to 
local  supplies"  within  the  meaning  of 
Section  284.201(g)  of  the  Conmiission's 
Regulations.  Applicant  states  that 
accordingly  the  authorization  requested 
herein  is  Umited  to  transportation  of 
volumes  exceeding  those  attributable  to 
local  supplies  up  to  a  total  daily 
maximum  of  75,000  dt  equivalent. 

Applicant  states  that  the  proposed 
transportation  is  for  a  term  beginning  on 
the  date  of  initial  deUveries  and  ending 
on  October  31, 1981,  or  on  the  expiration 
of  the  "fuel  shortage  emergency  period" 
as  defined  in  Section  284.201(e)  of  the 
Commission's  Regulations  whichever 
first  occurs.  Applicant  asserts  that  the 
transportation  would  be  interruptible 
and  would  be  subordinate  to  existing 
transportation  arrangements  on 
Applicant's  system  and  to  Applicant's 
deliveries  to  PSE&G  under  Applicant's 
Rate  Schedules  CD,  PS,  GSS,  S-2  and 
LG-A.  Applicant  further  states  that  such 
transportation  service  is  conditioned 
upon  the  availability  of  capacity 
sufficient  to  provide  the  service  without 


detriment  or  disadvantage  to 
Applicant's  existing  customers. 

Applicant  states  that  for  such 
transportation  service  PSE&G  would 
initially  pay  Applicant  7.0  cents  per  dt 
equivalent  delivered  and  Applicant 
initially  would  retain  0.7  percent  of  the 
quantities  received  for  compressor  fuel 
and  line  loss  make-up.  Applicant 
proposes  to  retain  all  revenues  received 
for  the  subject  transportation  service. 

It  is  asserted  that  the  subject  gas 
would  displace  fuel  oil  used  to  generate 
electricity. 

Any  person  desiring  to  be  heard  or  to' 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  14, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  practice  and 
Proceduie  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-24961  Filed  8-28-81;  8:45  am) 
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(Docket  No.  CP81-445-0001 

Transcontinental  Gas  Pipe  Une~COrp^ 
Application 

August  24. 1981. 

Take  notice  that  on  July  31. 1981. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  P.O.  Box  1398. 
Houston,  Texas  77251.  filed  in  Docket 
No.  CP81-445-000  an  apphcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Ed),  all  as  more  fully  set 
forth  in  the  apphcation  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport 
nattu-al  gas  on  behalf  of  Con  Ed  which 
Con  Ed  has  arranged  to  purchase  from 
Pennsylvania  Gas  and  Water  Company 
(PG&W).  Applicant  proposes  to  receive 
up  to  46,900  dekatherms  (dt)  equivalent 
per  day  from  PG&W  at  Applicant's 
existing  points  of  delivery  to  PG&W  and 
to  redeliver  equivalent  quantities  to  Con 
Ed  at  Applicant's  existing  delivery 
points  to  Con  Ed  in  the  New  York 
metropolitan  area.  Applicant  states  that 
the  proposed  transportation  service  is 
for  a  term  beginning  on  the  date  of 
initial  deUveries  and  ending  on  October 
31. 1981.  or  on  the  expiration  of  the  "fuel 
shortage  emergency  period"  as  defined 
in  Section  284.201(e)  of  the 
Commission's  Regulations  whichever 
first  occurs.  Applicant  asserts  that  the 
transportation  would  be  interruptible 
and  would  be  subordinate  to  existing 
transportation  arrangements  on 
Applicant's  system  and  to  Applicant's 
deliveries  to  Con  Ed  under  Applicant's 
Rate  Schedules  CD,  PS.  GSS  and  WSS. 
Applicant  further  states  that  such 
transportation  service  is  conditioned 
upon  the  availabihty  of  capacity 
sufficient  to  provide  the  service  without 
detriment  or  disadvantage  to 
Applicant's  existing  customers. 

Applicant  states  that  for  such 
transportation  service.  Con  Ed  would 
initially  pay  Applicant  3.5  cents  per  dt 
equivalent  delivered.  AppHcant  further 
request  that  it  be  allowed  to  retain  all 
revenues  received  for  the  subject 
transportation  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before 
September  14. 1981,  file  with  a  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8  or  1.10)  and  the 


Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulator^'  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppHcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-34962  Piled  8-2&-ei:  8:45  am] 
BILUNG  CODE  6450-8S-M 


(Project  No.  4945-000] 

City  of  Ukiah.  Calif.;  Application  for 
Preliminary  Permit 

August  21. 1981. 

Take  notice  that  the  City  of  Ukiah. 
California  (Applicant)  filed  on  June  23, 
1981,  and  apphcation  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  §§  791(a)  825(r)]  for 
Project  No.  4945  to  be  known  as  the 
Eden  Creek  Hydroelectric  Waterpower 
Project  located  on  Eden  Creek  in 
Mendocino  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Charles  Myers.  Mayor,  City  of  Ukiah, 
203  South  School  Street.  Ukiah. 
California  95482. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5- foot 
high.  120-foot  long  diversion  structure: 

(2)  a  5,600-foot  long  diversion  channel: 

(3)  a  1.400-foot  long  penstock;  and  (4)  a 
powerhouse  containing  a  single 


generating  unit  with  a  rated  capacity  of 
4.300  kW.  The  Applicant  estimates  diat 
the  average  annual  energy  output  would 
be  13  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued. 
does  not  authorize  construction. 
Applicant  has  requested  a  36  month 
permit  to  prepeu^  a  definitive  project 
report  including  preliminan,-  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
Federal.  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  survey's,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
apphcation  to  the  Eden  Creek. 
Mendocino  Project  No.  4384  filed  on 
March  20. 1981.  by  Consolidated 
Hydroelectric  Inc.  under  18  CFR  4.33 
(1980).  PubUc  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  apphcation  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  apphcations  will 
be  accepted  for  filing. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
AppHcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  September  17. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS*'. 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commissions 
regulations  to:  Kenneth  F.  Plumb. 

\ 
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Secretary.)  Federal  Energy  Regulatory 
Commissibn.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additionalj  copy  must  be  sent  to:  Fred  E. 
Springer.  I  ]hief.  Applications  Branch. 
Division  o "  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sh^t.  NE..  Room  208 
RB  at  the  ibove  address.  A  copy  of  any 
petition  t«  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph|of  this  notice. 
Kenneth  F.  |>liimb. 
Secretary   I 

IFRDoc  81-24«6  Filed  B  26-(n  8:45  dm) 
BILLING  COOB  64S0-aS-M 


[Project  No  4944-0001 

City  of  Uklah,  Calif.;  Application  for 
PreKminary  Permit 

August  21. 1  981. 

Take  no  ice  that  the  City  of  Ukiah. 
California  lApplicant)  filed  on  |une  23, 
1981,  an  aoplication  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.^.C.  §§  791ia|  825|r||  for 
Project  Noi  4944  to  be  known  as  the 
Mendenhall  Creek  Hydroelectric 
Waterpowpr  Project  located  on 
Mendenha  1  Creek  in  Mendocmo 
County.  Cc  lifomia.  The  application  is  on 
file  with  the  Commission  and  is 
available  f^r  public  mspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr  Charles 
Myers.  Ma  /or.  City  of  Ukiah,  203  South 
School  Stn  et,  Ukiah.  California  95482. 

Project  Description— The  proposed 
project  would  consist  of:  (1|  a  5-foot 
high,  110-ft  ot  long  diversion  structure: 
(2)  a  5,000-foot  long  diversion  channel: 


(3)  a  1,200- 


bot  long  penstock:  and  |4)  a 


powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
4,500  kW  '  "he  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  12.1  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A 'preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36  month 
permit  to  prepare  a  definitive  project 
report  incliiding  preliminary  designs, 
results  of  ^ological.  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
Federal,  Stfite.  and  local  agencies, 
preparing  i  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  Id  be  $100,000. 

Competn  \g  Applications— Thia 
application!  was  filed  as  a  competing 


application  to  the  Mendenhall  Creek, 
Mendocino  Project  No.  4383  filed  on 
March  20. 1981.  by  Consolidated 
Hydroelectric.  Inc.  under  18  CFR  §  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  mvited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  §  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  17. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  namfed  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary 

|FR  Doc  81-24987  Filed  ft  .2S-61. 8:«6  am| 
BILUNG  CODE  S4S0-SS-M 


[Docket  No.  ER81-680-000] 
Union  Electric  Co.;  Filing 

August  21, 1981. 

Take  notice  that  on  August  12, 1981, 
Union  Electric  Company  (Union) 
tendered  for  filing  Seventh  Revised 
Service  Schedules  C,  E  and  F  to  the 
Interconnection  Agreement  dated 
February  18, 1972,  between  Union, 
Central  Illinois  Public  Service  Company 
and  Illinois  Power  Company. 

Union  indicates  that  the  proposed 
Jlevised  Service  Schedules  increase  the 
reservation  charges  for  Maintenance, 
Short-term  Non-firm,  and  Short-term 
Firm  Power  transactions  and  provide  for 
cancellation  of  the  previous  service 
schedules  dated  April  1, 1980. 

Union  requests  a  waiver  of  the 
advance  notice  requirement  to  allow  an 
effective  date  of  October  1, 1981  for  the 
Revised  Service  Schedules. 

Union  states  the  copies  of.this  filing 
have  been  sent  to  all  the  parties  and  to 
the  Missouri  Public  Service  Commission 
and  that  a  copy  will  be  filed  with  the 
Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
14, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protesfants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-249*5  Filed  8-28-81.  8:45  ain| 
BILLING  COOe  64S0-a»4fl 


[Docket  No.  ER79-121] 

Utah  Power  &  Light  Co.;  Fifing 

August  21, 1981. 

Take  notice  that  on  August  13, 1981 
the  Utah  Power  and  Light  Company 
(UP&L)  submitted  to  the  Commission 
amendments  to  a  compliance  filing 
submitted  to  the  Commission  on  May  20, 
1981.  According  to  UP&L,  the  proposed 
amendments  would  bring  UP&L's  filing 
into  compliance  with  Opinion  113. 

Any  person  desiring  to  comment  upon 
UP&L's  submittal  should  on  or  before 
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September  14, 1981.  submit  them  to  the 
Commission.  All  comments  submitted  to 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken.  UP&L's  submittal  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Do(.  81-24974  Filed  B-26-81: 8:45  am) 
BILLING  CODE  64S0-8S-M 


[Project  No.  4898-000] 

Utah  Power  &  Light  Co.;  Application 
for  Preliminary  Permit 

August  21, 1981. 

Take  notice  that  Utah  Power  and 
Light  Company  (AppUcant)  filed  on  June 
18. 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r)]  for 
Project  No.  4898  to  be  known  as  the 
Pineview  Hydro  Project  located  on  the 
Ogden  River  in  Weber  County,  Utah. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Sidney  G.  Baucom,  Executive  Vice 
President  &  General  Counsel,  Utah 
Power  8f  Light  Company,  1407  West- 
North  Temple,  Salt  Lake  City.  Utah 
84116. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Pineview  Dam  and 
Reservoir,  operated  and  maintained  by 
the  Ogden  River  Water  Users 
Association,  and  would  consist  of:  (1)  a 
penstock  utilizing  the  existing  outlet 
works  near  the  right  dam  abutment;  (2)  a 
new  powerhouse  containing  generating 
units  having  a  total  rated  capacity  of 
1,030  kW;  (3)  a  tailrace;  (4)  a  new  69-kV 
transmission  line,  approximately  1,000 
feet  long;  and  (5)  appurtenant  facilities. 
The  Apphcant  estimates  that  the 
average  annual  energy  output  would  be 
4,030,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$25,000. 


Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Utah  Hydro 
Corporation's  application  for  Project  No. 
3543  filed  on  October  8. 1980.  under  18 
CFR  §  4.33  (1980).  PubUc  notice  of  the 
filing  of  the  initial  apphcation  has 
already  been  given  and  the  due  date  for 
filing  competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further" 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing.  ^ 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  §  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  17, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regidatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F,  Plumb, 

Secretary. 

|FR  Doc.  B1-2497S  Filed  S-v»-Bl:  B:tf  am) 
BILUNG  CODE  64tO-»fr-M 


(Project  No.  5010-0001 

Utah  Power  ft  Light  Co^  AppHcatkM 
for  Preilfninary  Permit 

August  21,  1981. 

Take  notice  that  the  Utah  Power  & 
Light  Company  (Applicant)  filed  on  June 
26, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r))  for  Project 
No.  5010  to  be  known  as  the  Ruie  Dam 
Project  located  on  Willow  Creek  in 
Bonneville  County,  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Sidney 
G.  Baucom,  Esq.;  Executive  Vice 
President  and  General  Counsel;  1407 
West  North  Temple;  Salt  Lake  City, 
Utah  84116. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Dam  and  would  consist 
of:  (1)  a  trash  rack;  (2)  an  intake 
structure;  (3)  a  penstock;  (4)  a  i 

powerhouse  containing  one  turbine/ 
generating  unit  with  a  rated  capacity  of 
1,900  kW;  (5)  a  substation;  (6)  3  miles  of 
69-kV  transmission  line;  and  (7) 
appurtenant  works.  Project  energy 
generated  would  be  utilized  by  the 
Applicant  for  the  benefit  of  its 
customers.  The  Applicant  estimates  that 
the  average  aimual  energy  output  would 
be  7,623,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
investigate  project  design  alternatives, 
financial  feasibility,  envirorunental 
effects  of  project  construction  and 
operation,  and  project  power  potential. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  the  studies  under  the  permit 
would  be  $15,000. 

Competing  Applications — ^Thi» 
application  was  filed  as  a  competing 
application  to  the  Cook  Electric 
Company's  Project  No.  3448-001  filed  on 
December  3a  I960  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applicatkxu  will 
be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  subnit 
comments  on  the  described  appUcatiaB. 
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IFR  Doc  B1-249to  Filed  »-2S-n.  8:45  am) 
BILUNQ  CODEi  e450-«5-M 


[Docket  Nol  ER81-681-0001 

Vermont  Slectric  Power  Company, 
Inc.;  Filing 

August  21. 1981. 

Take  no  ice  that  on  August  12, 1981, 
Vermont  Hectric  Power  Company.  Inc. 
(VELCO)  tendered  for  filing  an 
amendmer  t,  dated  December  1, 1980,  to 
FPC  Rate  ^hedule  No.  10:  Agreement 
Re  Charge^  for  Tap  Changing  Equipment 
for  the  Cit; '  of  Burlington,  dated 
December  10, 1963,  between  VELCO  and 
the  City  of  Burlington. 

VELCO  itates  that  the  service  to  be 
furnished  fnder  this  rate  schedule  is  as 
follows: 


Vermont  Electric  Power  Company. 
Inc.  has  installed  at  a  cost  of  $53,817.50 
in  its  new  Queen  City  substation  115/ 
13.8  KV  transformer,  automatic 
underload  tap  changing  equipment,  and 
will  operate  and  maintain  the  said 
equipment  for  the  benefit  and  service  of 
the  City  of  Burlington.  The  monthly  cost 
to  Burlington  for  1981  will  be  $734.16. 

VELCO  further  states  that  as  a  result 
of  unavoidable  delay  in  resolving 
certain  aspects  of  negotiations  for  this 
rate  schedule  VELCO  was  not  able  to 
file  the  schedule  in  a  timely  manner.  In 
addition,  VELCO  is  required  to  submit 
the  Agreement,  which  makes  up  this 
rate  schedule,  to  the  Department  of 
Public  Service  of  the  State  of  Vermont 
for  approval  pursuant  to  §  35.3  of  the 
regulations.  Therefore.  VELCO  requests 
that  the  Commission  waive  the  notice 
requirements  under  §  35.11. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
14, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-24978  Filed  8-28-81.  8:45  am) 
BILLING  CODE  6450-a5-M 


(Docket  No.  ER81-669-000] 
Washington  Water  Power  Co.;  Filing 

August  20. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  10. 1981. 
The  Washington  Water  Power  Company 
(Washington)  tendered  for  filing  copies 
of  an  exchange  agreement  with  Puget 
Sound  Power  &  Light  Company  (Puget) 
which  provides  for  the  exchange  of 
steam-electric  generation  which, 
because  of  plant  locations  and  load  area 
locations,  results  in  substantial  saving  in 
both  transmission  service  costs  and  in 
transfer  losses. 

Washington  is  a  15  percent  owner  of 
the  Centralia  steam-electric  plant  in 
western  Washington  near  Puget's 
system  load  area.  Previously. 


Washington's  Centralia  generation  was 
wheeled  over  Bonneville  Power 
Administration  transmission  facilities  to 
its  system  load  area  m  eastern 
Washington  Puget  is  a  50  percent  owner 
of  Colstnp  steam-electric  Units  «1  and 
«2  in  eastern  Montana.  Puget's  Colstnp 
generation  formerly  was  wheeled  over 
transmission  facilities  of  other  utilities, 
including  Bonneville's,  to  its  system  load 
area  in  western  Washington.  The 
subject  agreement  provides  for  the 
exchange  of  Washington's  Centralia 
capacity  and  energy  for  a  like  amount  of 
Puget's  Colstnp  capacity  and  energy, 
which,  because  of  the  shortening  of  the 
transfer  distances  involved  results  in 
substantial  saving  in  both  transmission 
service  costs  and  transfer  losses.  The 
savings  resulting  therefrom  both  in 
transmission  costs  and  transfer  losses 
are  shared  equally  by  Washington  and 
Puget  under  the  terms  of  the  agreement. 

Washington  requests  a  waiver  of  the 
advance  notice  requirements  to  allow  a 
retroactive  effective  date  of  October  1, 
1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  m  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10|.  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
9. 1981  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Secretary 

|FR  Doc  81-24948  Filed  8-26-81  8:45  amj 
BILUNQ  CODE  B4S0-<5-M 


[Docket  Nos.  G-6086-000.  et  al.) 

MAPCO  Production  Company  (Succ.  to 
IMAPCO  inc.);  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitions  To  Amend  Certificates ' 

August  21   1981 

Take  notice  that  each  of  the 
Apphcants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authonzation  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 


This  notice  does  not  provide  for  consolkiation 
for  he«nng  of  ihe  several  matters  covered  herein 
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service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
September  4, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 


taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gai 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 


the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necetrnty. 
Where  a  petition  for  leave  to  intenreiM 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  fomal 
hearing  is  required,  furdier  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plmnb,  i 

Secretary. 


Docket  No.  and  dale  filed 


Applicant 


Purchaser  and  localion 


Pnoe  par  1.000  H ' 


G-6086-000  0,  July  24,  1961 MAPCO  Production   Company   (succ.   to   MAPCO, 

Inc.),  1800  Soutti  Baltimore  Avenue,  Tiisa,  Okla- 
homa 74119. 

0166-897-002  D.  August  7,  1961 Shell  OK  Company,  One  Shell  Plara,  P.O.  Box  2463, 

Houston,  Texas  77001. 

CI67-1096-000  D.  August  6.  1981 Shell  Oil  Company,  One  Shell  Plaza,  P.O.  Box  2463, 

Houston,  Texas  77001. 

CI77-665-001  D,  August  10,  1981 Flonda  Exploration  Company,  Poat  Office  Box  44. 

Winter  Park,  Fkxida  32790. 

CI80-160-001  P.  C,  July  31,  1981  «...  Coastal   Oil   &   Gas  Corporation  (partial  succ    in 

interest  to  Barnett  Oil  Company),  Nine  Greenway 
Plaza.  Houston,  Texas  77046. 

CI81-450-000  A,  Augtol  5,  1961 The  Louisiana  Land  And  Exploration  Company,  225 

Baronne  Street,  Post  Office  Box  60350,  New 
Orleans,  Louisiana  70160.  \ 

CI8I -451 -000  A,  August  7. 1981 Samedan  Oil  Corporation,  PO   Box  909,  ArOmore, 

Oklahoma  73401. 

CI81-452-000  (G-14254)  B,  August  Sun  Oil  Company,  PO.  Box  20,  Dallas,  Texas  75221 . 
7,  1981. 

0181-453-000  A,  August  10.  1981 Newmont  Oil  Company.  600  Jefferson  Avenue,  Suite 

930,  Houston.  Texas  77002 

CI81-454-000  A.  August  10, 1981 Tenneco  Oil  Company,  P.D    Box  2511,  Houston, 

Texas  77001. 

Ciei-455-000  B,  August  10,  1981 AnCO  Oil  and  Gas  Company,  Division  Atlantk:  Rich- 
field Company,  Post  Office  Box  2619,  Dallas, 
Texas  75221. 

CI81 -456-000  A,  August  10.  1981 Terwieco  Oil  Company,   P.O    Box  2511.  Houston, 

Texas  77001. 

CI8t-457-O00  A.  August  10,  1961...-.  Exxon  Corporation,  P.O.  Box  2180,  Houston,  Texas 

77001. 


Northern  Natural  Gas  Corporatxm.  Hugoton  teld,     (')_ 
Texas  County,  Oklahoma. 


El  Paso  Natural  Gas  Company,  JM  field.  Crocksit     (*)— 

and  Val  Verde  Counties,  Texas. 
El  Paso  Natural  Gas  Company,  Lockndge  hekt  Ward     (*)- 

County,  Texas. 
Flonda  Gas  Trarismsston  Company,  Unit  9-7  #1     (*)... 

Well,   Bowie  Creek   field   area,  Jefferson   Davis 

County,  Itaasaippi 
Colorado  biteislate  Gas  Company.  West  Panhandle     (')... 

field.  Potter  County,  Texas. 

Texas  Eastern  Transmis:'on  Corporatxjn.  Wock  89     (*>... 
field,  South  Pass  area,  offshore  Louisiaru 

Tennessee  Gas  Pipeline  Convany,  Vermilion  area.     (')._ 
bkxks  1 55  and  1 56,  offshore  Louisiana. 

Transcontinental  Gas  P»)e  Lme  Corporatioa  block     (•)._ 
76(66),  Vennilion  are*.  Ten^bonne  Pansh,  Louisi- 
ana. 

Transcontinental  (3as  Pipe  Line  Corporation,  NE%  ot 
bkxik  86.  Sh«>  Sttoal  area,  offshore  Louigiana. 

Tennesee  Qas  Pipelne  Company.  Vermilian  area 
bkKks  155  and  156,  offshore  Lousiana. 

Union  Texas  Petroleum.  Fenne*  unit,  tract  Nos.  3 
and  4,  Runnels  County,  Texas. 

Tennessee  Gas  Pipeline  Company.  Eugerw  Island     (")_ 
south  addition,  Uock  294,  offshore  Lounana. 

Columbia    Gas    Transmission    Corporation.    Soutti     (■')- 
Marsh  Island,  block  99  fieW,  offshore  Louisiana. 


MJK 


n 

(■•) 


1MB 


JW«   S.    19»1 


■  Release  of  Gat  for  Inigation  Fuel  from  the  subject  wed. 
'  Shell  On  Company  is  unable  to  render  service  from  this  acreage  as  It  no  longer  owns  any  interest  in  the  teases  covehng  ttie  acreage. 

■  Productian  ceased  and  delivenes  to  FGT  have  terminated. 

»  By  Farmoul  Agreement  dated  January  1.  1961.  Applicant  acauired  the  rights  to  devetop  approximately  785  additional  acres  in  Poller  County.  Texas- 
»   Applicam   is   tiling   under   Gas   Purchase   Agreement   dated  January    12,    1970,   as  mxBnBmi,   and  amended   by   Amendments  dated  February    12.    1961    and 

•  Applicant  agrees  to  accept  a  certificate  conditioned  upon  a  price  equal  to  the  maximum  taivful  price  under  Sectxjn  104  of  the  fiKSPA,  iBservxig  ds  ngW  to  coaect  ar^  I 
NGPA  rate. 

'  Applicant  is  filing  under  Gas  Purchase  Contract  dated  July  23,  1981. 

•  Gas  reserves  vrere  depleted  and  the  wells  were  plugged  and  atiandoned   The  leases  were  terminated  by  the  Bureau  of  Land  Managemem  and  were  released  to  •«• 

•  Applicant  IS  filing  under  Gas  Puotiase  and  Sales  Agreertwnt  dated  August  5.  1981. 
'"  Leases  was  disconnected  from  purchaser  s  system  due  to  pressure  m  lU  pipeline  which  precluded  any  producbon  from  ttie  well  and  thereiore  4  was  awcoiximical  lo  process  ••  | 

Its  Perkins  Gasoline  Plant  Pursuant  to  terms  of  contract,  contract  was  terminated  as  of  July  1,  1979.  ^      r^  _. 

' '  Applicant  agrees  lo  accept  a  permanent  Certificate  of  Public  Convenience  and  Necessity  covenng  the  sut)|ect  sale  conditxjned  m  accordance  with  ttie  Natural  Gas  Pokey  Act  of  ' 
and  the  Commission's  Regulations  under  said  Ad  .»— __ 

'=  Applicant  IS  willing  to  accept  certtication  conditioned  to  an  initial  rate  equal  to  tt>e  applicable  maximum  lawhjl  prtce  prescnbed  m  ttie  NGPA  and  B»e  Commissi  s  ii  yaMii« 
implementing  the  NGPA,  including  any  increases  in  such  phces,  provided  ttiat  Applicant  shall  be  entitled  to  file  increases  to  any  higher  comractuaHy  authonzed  pnces  *\  acxxyxunx  arth  M* 
Natural  Gas  Act  and  the  NGPA.  _    _ 

FiUng  code;  A— Initial  Service.  B— Abandonment.  C— Amendment  lo  add  acreage.  O— Amendment  to  delete  acreage  E— Total  Succession  F— Partial  Succession. 

|FR  Doc.  81-24971  Filed  8-26-81;  8.45  am) 
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(Docket  Na  ER81-367-000] 

Central  Power  and  Ught  C04  Filing 

August  24, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  thaf  ?5n  August  13, 1981, 
Central  Power  and  Light  Company  (CPL) 


tendered  for  filing  a  supplement  to  its 
rate  application  filed  in  Docket  No. 
ER81-387-O00.  The  supplement  revises 
the  federal  income  tax  calculation  and 
cost  of  service  which  adjusts  for  a 
clerical  error  in  CPL's  original  filing. 

The  proper  interest  calculation  results 
in  an  increase  in  the  cost  of  service  of 
$195,051.  The  corresponciing  revised  cost 


of  service  revenue  deficiency  to  the 
wholesale  customers  is  $3,577,700. 
CPL  requests  that  the  changes  be 
made  effective  on  October  31. 1981  for 
non-generating  customers  and  March  1, 
1982  for  generating  wholesale 
customers.  These  are  the  same  date* 
that  rates  are  currently  scheduled  to  go 
into  effect 
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CPL  requests  a  waiver  of  the  advance 
notice  reqiirement  under  §  35.11  of  the 
Commission's  regulations  (18  CFR  35.11) 
to  allow  the  above-mentioned  effective 
dates. 

Copies  01  this  filing  have  been  sent  to 
the  affected  wholesale  customers  and 
the  PubUc  Utility  Commission  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Cap^ol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  SI  ich  petitions  or  protests 
should  be  I  lied  on  or  before  September 
14, 1981.  Pi  Dtests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceei  ling.  Any  person  wishing  to 
become  a  j  arty  must  file  a  petition  to 
intervene.  Zopies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  1  lumb. 
Secretary. 

(FR  Doc.  81-2511  4  Filed  8-28-Bl:  8:45  am) 
BOXING  CODE  64S0-85-M 


[Docket  Noi  TA82-1-32-000  (PGA62-1)1 

Colorado  Interstate  Gas  Co.;  Proposed 
Change  in  Rates  Under  Purchased  Gae 
Adjustment  Clause  Provisions 

U81. 


August  24 

Take  notice 
Gas  Comp  my 
tendered 
its  FERC 
No.  1,  to 
The  increased 
of  purcha 
recovered 


f(ir 
;Ga 

hv 


s;d 


approximately 
amount  re 
jurisdictio 
application 
in  CIG's 
to  the  abs 
maximum 
capability 
in  CIG's 
Purchased 
purposes 
Copies 
served 


upcn 
isdictioual 


)uri 

interested 

bodies. 

Any  person 
protest  sa 
to  intervei^e 
Energy 
North  Capitol 


that  Colorado  Interstate 
(CIG)  on  August  14, 1981. 
filing  proposed  changes  in 
s  Tariff,  Original  Volume 
effective  October  1, 1981. 
jurisdictional  cost  to  CIG 
gas  proposed  to  be 
}y  the  filing  amounts  to 
$133.7  million.  Such 
lects  the  increased 
al  cost  of  gas  in  this 
over  the  amount  contained 
viously  effective  rates.  Due 
(  nee  of  any  projected 
surcharge  absorption 
on  CIG's  system,  no  reduction 
imated  Acutal  Cost  of 
Gas  for  incremental  pricing 
reflected  in  the  filing. 
CIG's  filing  have  been 
the  Company's 
customers  and  other 
persons,  including  public 


pie 


Eit 


..  desiring  to  be  heard  or  to 
filing  should  file  a  petition 
or  protest  with  the  Federal 
ilatory  Commission,  825 
Street.  N.E..  Washington, 


D.C.  20426.  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September    , 
9. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  take  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-25109  Filed  8-28-81.  8:45  ami 
BILUNG  CODE  6450-85-M 


[Project  No.  4663-000] 

City  of  Cookevllle,  Tenn.;  Applicatfon 
for  Preliminary  Permit 

August  24. 1981. 

Take  notice  that  the  City  of 
Cookeville,  Tennessee  (Applicant)  filed 
on  May  14, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  4663  knowrn  as  the 
Burgess  Falls  Project  located  on  the 
Falling  Water  River  in  Putnam  County, 
Tennessee.  The  appHcation  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Edward  W.  Kimsey,  City 
Manager,  City  of  Cookeville.  P.O.  Box 
998,  Cookeville,  Tennessee  38501. 

Project  Description — The  proposed 
project  would  consist  of:  (1 )  an  existing 
30-foot  high  and  336-foot  long  concrete 
gravity  dam;  (2)  an  existing  reservoir 
with  a  78  acre  surface  area  at  a  normal 
pool  elevation  of  886  feet  m.s.l..  an  850 
acre-feet  storage  capacity,  and  a  1,240 
square-mile  drainage  area;  (3)  a 
proposed  powerhouse  to  contain  three 
alterifative  capacities  of  generated 
power  which  will  be  determined  by  the 
exact  location  of  the  powerhouse 
utilization  of  head.  The  alternative 
capacities  are  800  kW.  5,400  kW  and 
7,800  kW.  The  estimated  average  annual 
output  of  energy  due  to  the  three 
alternative  capacities  may  vary  between 
2,000,000  kWh  and  22,000.000  kWh;  (4)  a 
proposed  penstock;  (5)  proposed 
transmission  lines;  and  (6)  appurtenant 
facilities.  The  proposed  project  is  not 
located  on  Federal  lands. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 


would  be  made  to  determine  the 
engineenng,  enviroiunental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal.  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $60,000. 

Competing  Applications — This 
apphcation  was  filed  as  a  competing 
application  to  the  Burgess  Falls  Project 
No.  3491  filed  on  September  22, 1980.  by 
Upper  Cumberland  Electric  Membership 
Corporation  under  18  CFR  4.33  (1980). 
Pubhc  notice  of  the  filing  of  the  initial 
apphcation  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  commente. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
conunents.  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  15, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4663.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
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Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Room  208  RB  Building,  Washington, 
DC.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary 

|FR  Urn.  81-2509:t  Filed  8-26-81,  8:45  am] 
BILLING  CODE  6450-8S-M 


(Project  No.  5024-000] 

Energenics  Systems,  Inc.;  Application 
for  Preliminary  Permit 

August  21.  1981. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant)  filed  on  June  30, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(aJ-825(r))  for  Project  No.  5024 
to  be  known  as  the  Cottage  Grove 
Hydroelectric  Power  Project  located  on 
the  Williamette  River  (Cottage  Grove 
Lake)  in  Lane  County,  Oregon.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke,  Jr.,  President, 
Energenics  Systems,  Inc.,  1727  Q  Street, 
N.W..  Washington,  D.C.  20009. 

Project  Description — The  proposed 
project  would  use  the  outlet  works  of 
the  U.S.  Army  Corps  of  Engineers' 
existing  Cottage  Grove  Lake  Dam  and 
would  consist  of;  (1)  a  powerhouse,  at 
the  base  of  the  dam,  with  a  rated 
capacity  of  2.05  MW;  and  (2) 
approximately  one  mile  of  transmission 
line  to  connect  to  an  existing  Pacific 
Power  and  Light  Company  115-kV  line. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  is  seeking  a  36-month  permit 
to  study  the  feasibility  of  constructing 
and  operating  the  proposed  project. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  16, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c}. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 


Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  16. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
'NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-25110  Filed  8-28-81: 8:45  am) 
BILLING  CODE  6450-6S-M 


[Docket  No.  ER81-683-000] 
Florida  Power  &  Light  Co.,  Filing 

August  24, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  August  12, 1981, 
tendered  for  filing  documents  entitled 
"Exhibit  I  to  Service  Agreement  For 
Interchange  Transmission  Service 
Implementing  Specific  Transactions 
Under  Service  Schedules  A  (Emergency 
Service),  B  (Short  Term  Firm  Service),  C 
(Economy  Interchange  Service)  and  D 
(Firm  Service)  of  Contracts  for 
Interchange  Service." 


FPL  states  that  under  the  Exhibit  I  FPL 
will  transmit  power  and  energy  for  the 
Fort  Pierce  Utilities  Authonfy  (Fort 
Pierce)  as  is  req     yd  by  Fort  Pierce  in 
the  implementation  of  its  interchange 
agreement  with  the  City  of  St.  Cloud. 

FPL  requests  that  waiver  of  §35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed  Exhibit  I  k 
be  made  effective  immediately  FPL 
states  that  copies  of  the  filing  were 
served  on  the  Director  of  Utilities  of  the 
Fort  Pierce  Utilities  Authority 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September   ' 
14, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  > 

Kenneth  F.  Plumb. 
Secretary.  J 

(FRDoc  81-25111  Filed  8-26-81  B45am|  I 

BILLING  CODE  64S0-S5-M  I 


[  Docket  No.  ESS  1  -70-000 1  ) 

t 
Iowa  Electric  Ligtit  &  Power  Co.; 
Application 

n 

Augut  24.  1981. 

Take  notice  that  on  August  14. 1981, 
Iowa  Electric  Light  and  Power  Company 
(Applicant)  filed  an  application, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  authorizing  the  issuance  of 
short-term  notes  in  the  aggregate 
principal  amount  of  $85,000,000. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa  and  is 
authorized  to  do  business  in  the  States 
of  Iowa,  Miimesota,  Colorado  and 
Nebraska  with  its  principal  business 
office  at  Cedar  Rapids,  Iowa. 

Any  person  desiring  to  he  hard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  11, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.  C.  20426,  petitions  or 
protests  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  The 
application  is  on  file  with  the 
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Comriission  and  available  for  public 

inspection. 

KenneJiF.  Plumb, 

Secret  iry. 

|FR  Doc.  Bl-25112  Rled  8-26-81  8:45  am| 
BtUlNG  CODE  MSO-IS-M 


(Proje  n  Nos.  3925-000,  4443-000] 

JBC  Hydro  1  Tennessee  Ltd.  and 
Daniel  E.  Burgner  of  Greenville,  Tenn.; 
Appli^tion  for  Preliminary  Permit 

August  24. 1981. 

TaMe  notice  that  both  JBC  Hydro  1 
Tennessee  Ltd  and  Daniel  E.  Burgner  of 
Greerjville,  Tennessee  (Applicants)  filed 
on  Jaiiuary  5, 1981,  and  March  31, 1981. 
respectively,  mutually  exclusive 
applic  ations  for  a  preliminary  permit 
[pursi  ant  to  the  Federal  Power  Act.  16 
U.S.C  791(a)-825(r)]  for  the  proposed 
Projec  ts  Nos.  3925  and  4443. 
respei  itively,  to  be  known  as  the 
Nolicl  lucky  Project  located  on  the 
Nolicl  lucky  River  in  Greene  County, 
Tennassee.  This  application  is  on  file 
with  me  Commission  and  is  available 
for  puplic  inspection.  Correspondence 
with  the  Applicants  should  be  directed 
to:  Dc  aglas  A.  Spaulding,  351  Tyrol 
West  Building,  1500  South  Lilac  Drive, 
Minn(  apolis.  Minnesota  55416,  for 
Projec  t  No.  3925;  Daniel  E.  Burgner, 
Route]  10  Box  183A.  Greenville, 
Tennessee,  37743,  for  Project  No.  4443. 
Any  I  erson  who  wishes  to  file  a 
respoise  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requiiements  specified  for  the  particular 
kind  (f  response  that  person  wishes  to 
file. 

Pro  'ect  Description — ^The  proposed 
projei  ts  would  utilize  a  Tennessee 
Valle  r  Authority  Dam  and  Project  No. 
3925  \  kTould  consist  of:  (1)  an  existing 
powe  "house  with  a  proposed  installed 
gener  Jting  capacity  of  7,700  kW;  and  (2] 
appui  tenant  facilities.  The  estimated 
avera  ?e  annual  energy  output  would  be 
35  GV  Jh.  Project  No.  4443  would  consist 
of:  (1^  an  existing  powerhouse  with  a 
propc  sed  installed  generating  capacity 
of  10, 540  kW;  and  (2)  appurtenant 
facilil  ies.  The  estimated  average  annual 
energy  output  would  be  50  GWh. 

Pro  oosed  Scope  and  Cost  of  Studies 
Unde  •  Permit — The  Applicants  seek 
issuance  of  a  mutually  exclusive 
prelir  unary  permit  for  a  period  of  38 
mont  IS.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
definiid,  investigated  and  assessed  to 
8upp<irt  an  investment  decision.  The 
repor  I  of  the  proposed  study  will 
addre  ss  whether  or  not  a  commitment  to 


implementation  is  warranted,  and,  if  the 
findings  are  positive,  describe  the  steps 
required  for  implementation.  The  report 
will  be  prepared  so  that  the  information 
presented  will  be  useful  in  preparing  an 
application  for  license  for  the  project. 
JBC  Hydro's  and  Daniel  E.  Burgner's 
estimated  total  costs  for  performing 
feasibility  studies  are  $100,000  and 
$30,000;  respectively. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  21, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  October  21. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tiUe  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  81-25096  Filed  8-26-Bl.  8:45  8m| 
WLUNGCOOC  6450-«S-« 


(Project  No.  5064-000] 

Puget  Sound  Power  &  Light  Co.; 
Application  for  Preliminary  Permit 

August  24, 1981. 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  (AppHcant)  filed  on  July 
7. 1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5064  to  be  known  as  the  Calligan 
Lake  Project  located  on  the  Calligan 
Creek  in  King  Coimty,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  V.  Myers,  Puget  Sound  Power* 
Light  Company,  Puget  Power  Building, 
Bellevue,  Washingotn  98009. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  18-foot 
high  earthfiUed  dam;  (2)  Calligan  Lake,  a 
natural  lake  with  a  surface  area  of  295 
acres;  (3)  a  9.500-foot  long  and  42-inch 
diameter  penstock;  (4)  a  powerhouse 
containing  one  7,800-kW  generating  unit; 
and  (5)  a  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  30.2 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  perliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  it  would  conduct 
engineering,  environmental,  economic, 
and  feasibility  studies,  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  required  to  conduct  the 
studies.  The  cost  of  the  work  to  be 
performed  under  the  prehminary  permit 
is  estimated  to  be  $300,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  21. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
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obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  tff  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  21, 
1981. 

Filing  arid  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  81-25099  Filed  8-26-81;  8:45  am) 
BILLrNG  CODE  6450-85-M 


[Project  No.  5065-000] 

Puget  Sound  Power  &  Light  Co.; 
Application  for  Preliminary  Permit 

August  24. 1981. 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  (Applicant)  filed  on  July 
7, 1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r)l  for  Project 
No.  5065  to  be  known  as  the  Lake 
Hancock  Project  located  on  Hancock 
Creek  in  King  County.  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 


Applicant  should  be  directed  to:  Mr. 
Robert  V.  Myers,  Puget  Sound  Power  & 
Light  Company,  Puget  Power  Building. 
Bellevue,  Washington  98009. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  10-foot 
high  earth  and  rock  fill  dam:  (2)  Lake 
Hancock,  a  natural  225-acre  lake:  (3)  a 
9,000-foot  long  and  42-inch  diameter 
penstock;  (4)  a  powerhouse  containing 
one  8,500-kW  generating  unit:  and  (5)  a 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  4  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  it  would  conduct 
engineering,  environmental,  economic, 
and  feasibility  studies,  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  required  to  conduct  the 
studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $300,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  21, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conaments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  21, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 


INTERVENE ".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Brandi. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-25113  Filed  8-26-81  8  4Sam| 
BILLING  CODE  64S0-«&-«l 


[Project  No.  4974-0001 

City  of  Rohnert  Park,  Califs 
Application  for  Preliminary  Permit 

August  24. 1981. 

Take  notice  that  the  City  of  Rohnert 
Park,  California  (Applicant)  filed  on 
June  25, 1981,  an  application  for  j 

preliminary  permit  (pursuant  to  the         | 
Federal  Power  Act  16  U.S.C.  791(a}- 
825(r)]  for  Project  No.  4974  to  be  known 
as  the  Little  North  Fork  of  Salmon  River 
Power  Project  located  on  little  North 
Fork  of  Salmon  River  in  Siskiyou 
County,  California.  The  application  is  oQ 
file  with  the  Commission  and  is 
available  for  pubhc  inspection.  i 

Correspondence  with  the  Applicant        I 
should  be  directed  to:  Mr.  Robert  A. 
Lewis,  City  of  Rohnert  Park,  6750 
Commerce  Boulevard.  Rohnert  Park. 
California  95427. 

Project  Description — The  proposed 
project  would  consist  of;  (1)  a  5-foot 
high,  70-foot  long  diversion  structure:  (21 
a  48-inch  diameter,  5.700-foot  long 
diversion  conduit;  (3)  a  36-inch  diameter 
1,000-foot  long  penstock:  and  (4)  a 
powerhouse  containing  one  or  more 
generating  units  with  a  total  rated 
capacity  of  3.890  kW.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  17.5  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 


J 
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preparation  of  an  environmental  impact 
repor ,  obtaining  agreements  with 
Feder  al.  State,  and  local  agencies, 
prepa  ring  a  license  application, 
condi  cting  final  field  surveys,  and 
prepa  ring  designs  is  estimated  by  the 
Applii:ant  to  be  $100,000. 

Cor.  ipeting  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Little  North  Fork 
Salmon  River  Project  No.  4096  filed  on 
Januay  30, 1981,  by  Consolidated 
Hydrc  electric.  Inc.  under  18  CFR  4.33 
(1980)  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
comp(  ting  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  ac(  epted  for  filing. 

Age  ncy  Comments — Federal,  State, 
and  k  cal  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  co|  ly  of  the  application  may  be 
obtaii  ed  by  agencies  directly  from  the 
Appiiiiant.J  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  bi !  presumed  to  have  no  comments. 

Con  \ments.  Protests,  or  Petitions  To 
Interv  ?ne — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
interv  ;ne  in  accordance  with  the 
requir  ements  of  the  Rules  of  Practice 
and  P  ocedure,  18  CFR  1.8  or  1.10  (1980). 
In  det  irmining  the  appropriate  action  to 
take,  I  fie  Commission  will  consider  all 
protes  ts  or  other  comments  filed,  but 
only  t  lose  who  file  a  petition  to 
interv  ;ne  in  accordance  with  the 
Comn  ission's  Rules  may  become  a 
party  :o  the  proceeding.  Any  comments, 
protes  t,  or  petition  to  intervene  must  be 
received  on  or  before  September  15, 
1981. 

Fih\  ig  and  Service  of  Responsive 
Docui  lents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PRO'  rEST",  "PETITION  TO 
INTEI  VENE",  as  applicable,  and  the 
Projec  t  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  t  y  providing  the  original  and  those 
copies  required  by  the  Commission's 
regula  tions  to:  Kenneth  F.  Plumb, 
Secre  ary.  Federal  Energy  Regulatory 
Comn  ission,  825  North  Capitol  Street, 
NE.,  V/ashington,  D.C.  20426.  An 
additisnal  copy  must  be  sent  to:  Fred  E. 
Sprinj  er.  Chief,  Applications  Branch. 
Divisi  jn  of  Hydropower  Licensing, 
Feder  il  Energy  Regulatory  Commission, 
825  Niirth  Capitol  Street.  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petjtic  n  to  intervene  must  also  be  served 
upon  ^ach  representative  of  the 


Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-25092  Piled  8-28-81:  8:45  am| 
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[Project  No.  4978-0001 

City  of  Rohnert  Park,  Calif.; 
Application  for  Preliminary  Permit 

August  24. 1981. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  filed  on  June  25. 1981. 
an  application  for  preliminary  permit 
pursuant  to  the  Fecieral  Power  Act.  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  4978 
known  as  the  Middle  Fork  Sacramento 
River  Power  Project  located  on  Middle 
Fork  Sacramento  River  in  Siskiyou 
County.  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  A. 
Lewis.  City  of  Rohnert  Park.  6750 
Commerce  Blvd..  Rohnert  Park. 
California  95427. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5-foot 
high.  77-foot  long  diversion  structure;  (2) 
a  7.500-foot  long.  47-inch  diameter 
diversion  conduit;  (3)  a  32-inch  diameter, 
1,700-foot  long  penstock;  and  (4)  a 
powerhouse  containing  one  or  more 
generating  units  with  a  total  rated 
capacity  of  3,975  kW.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  15.7  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
Corps  and  other  Federal,  State,  and 
local  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Middle  Fork 
Sacramento  River  Power  Project  No. 
4121  filed  on  February  5, 1981,  by 
Consolidated  Hydroelectric.  Inc.  under 
18  CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 


of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  15, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4978.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  208  RB  Building,  Washington 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-25094  Fllcd8-26-81:  8:45  dm| 
aiLUNO  CODE  •4Sfr<»S-M 


[Project  No.  4033-000] 

City  of  Rohnert  Park,  Calif.; 
Application  for  Preliminary  Permit 

August  24.  1981. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  filed  on  June  22, 1981, 
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an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a}-825{r)]  for  Project  Np.  4933 
known  as  the  Deadwood  Creek,  Yuba 
Power  Project  located  on  Deadwood 
Creek  in  Yuba  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to;  Mr. 
Robert  A.  Lewis,  City  of  Rohnert  Park, 
6750  Commerce  Blvd.,  Rohnert  Park, 
California  95427. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  45-foot 
long,  5-foot  high  rock  and  concrete 
diversion  structure;  (2)  a  4,000-foot  long 
conduit;  (3)  a  1,150-foot  long,  39-inch 
diameter  penstock;  (4)  a  powerhouse 
which  will  house  generating  units  with  a 
combined  rated  capacity  of  2,270  kW 
and  associated  electrical  switch  gear; 
and  (5)  a  6-Tnile  long,  12.5-kV 
transmission  line.  The  average  annual 
energy  output  is  8.9  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  environmental  and 
economic  feasibility  studies  and  prepare 
an  application  for  an  FERC  license.  No 
new  roads  will  be  required  to  conduct 
these  studies.  The  estimated  cost  of 
conducting  these  studies  is  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Deadwood  Creek 
Project  No.  4392  filed  on  March  23. 1981 
by  Consolidated  Hydroelectric,  Inc. 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 


Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  15, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  fiUngs  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  the  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-25095  Filed  8-26-81:  8:45  am] 
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[Project  No.  4972-000] 

City  of  Rohnert  Park,  California; 
Application  for  Preliminary  Permit 

August  24,  1981. 

Take  notice  that  the  City  of  Rohnert 
Park.  California  (Applicant)  filed  on 
June  25. 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  4972  to  be  known 
as  the  Beegum  Creek  Power  Project 
located  on  Beegum  Creek  in  Tehama 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  A. 
Lewis.  City  of  Rohnert  Park.  6750 
Commerce  Boulevard,  Rohnert  Park. 
California  95427. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  5-foot 
high.  170-foot  long  diversion  structure; 
(2)  a  72-inch  diameter.  9.150  foot  long 
diversion  conduit:  (3)  a  48-Lnch  diameter. 
475  foot  long  penstock;  and  (4)  a 
powerhouse  containing  one  or  more 
generating  units  with  a  total  rated 
capacity  of  3,200  kW.  The  Applicant 
estimates  that  the  annual  average 
energy  output  would  be  15.8  million 
kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 


does  not  audiorize  constructioD. 
Applicant  has  requested  a  36-inontfa 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmentaL  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  ««rith 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal.  State,  and  local  agencies.      I 
preparing  a  license  applicatioa.  ' 

conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  SlOO.OOO. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Beegum  Creek  Power 
Project  No.  4185  filed  on  February  11. 
1981.  by  Consolidated  Hydroelectric, 
Inc.  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  inter\ene  must 
be  received  on  or  before  September  15, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 


43266 


Federal  Register  /  Vol.  46.  No.  166  /  Thursday,  August  27.  1981  /  Notices 


Federal  Energy  RegxJatory  Commission, 
825  North  Capitol  Street.  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  t(i  intervene  must  also  be  served 
upon  eacl  representative  of  the 
Applicant  specified  in  the  first 
paragrapi  of  this  notice. 

Kenoeth  F,  Plumb, 

Secretary. 


|FR  Doc.  81 
BILUNG 
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(Project  n|>.  4976-000] 

City  of  Rohnert  Park,  California; 
Application  for  Preliminary  Permit 

August  24.  1981. 

Take  notice  that  the  City  of  Rohnert 
Park  (Apilicant)  filed  on  June  25, 1981, 
an  applic  ition  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791  (a)-825(r)]  for  Project  No.  4976 
known  as  the  Copper  and  Twin  Valley 
Creek  Pre  ject  located  on  Copper  Creek 
and  Twin  Valley  Creek  in  Siskiyou 
County.  C  alifornia.  The  application  is  on 
file  with  I  he  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robe 't  A. 
Lewis,  Ci  :y  of  Rohnert  Park.  6750 
Commerce  Blvd.,  Rohnert  Park, 
California  95427. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5- foot 
high,  62-foot  long  diversion  structure;  (2) 
a  48-inch  diameter,  5,300-foot  long 
diversion  conduit;  (3)  a  36-inch  diameter, 
710- foot  bng  penstock  and;  (4)  a 
powerhouse  containing  one  or  more 
generating  units  with  a  total  rated 
capacity  of  2,030  kW.  The  Applicant 
estimate!  that  the  average  annual 
energy  output  would  be  8.1  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit —  \  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  toj  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  ol  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  abov ;  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
.Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducti  ig  final  field  surveys,  and 
preparin  5  designs  is  estimated  by  the 
Applicai  t  to  be  $100,000. 

Compt  ting  Applications — This 
application  was  filed  as  a  competing 
applicat  on  to  the  Copper  and  Twin 
Valley  (J-eek  Power  Project  No.  4094 
filed  on  anuary  30, 1981,  by 


Consolidated  Hydroelectric.  Inc.  under 
18  CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  15, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST'.or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4976.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Conunission,  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Room  208  RB  Building,  Washington. 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-25097  Filed  8-26-81;  a45  jm| 
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[Project  No.  4934-000] 

City  of  Rohnert  Park,  California; 
Application  for  Preliminary  Permit 

August  21, 1981. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  filed  on  June  22, 1981. 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  4934 
known  as  the  Portuguese  Creek, 
Siskiyou  Power  Project  located  on 
Portuguese  Creek  in  Siskiyou  County. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Robert  A.  Lewis,  City  of  Rohnert 
Park,  6750  Commerce  Blvd.,  Rohnert 
Park,  California  95427. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  56-foot 
long,  5-foot  high  rock  and  concrete 
diversion  structure;  (2)  a  7,300-foot  long 
conduit;  (3)  a  1,300-foot  long,  30-inch 
diameter  penstock;  (4)  a  powerhouse 
which  will  house  generating  units  with  a 
combined  rated  capacity  of  2,270  kW 
and  associated  electrical  switch  gear; 
and  (5)  a  12.5-kV  transmission  line.  The 
average  annual  energy  output  is  8.9 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  environmental  and 
economic  feasibility  studies  and  prepare 
an  application  fqr^n  FERC  license.  No 
new  roads  will  t|e  required  to  conduct 
these  studies.  The  estimated  cost  of 
conducting  these  studies  and  preparing 
an  application  for  an  FERC  license  is 
$100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Portuguese  Creek 
Project  No.  4391  filed  on  March  23, 1981. 
by  Consolidated  Hydroelectric.  Inc. 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 
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Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conunission  wrill  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  11, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  the  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor  81-25108  Filed  8-28-81;  8:48  am) 
BILLING  CODE  MS«-«S-M 


(Project  No.  4973-000] 

City  of  Rohnert  Park,  California; 
Application  for  Preliminary  Permit 

August  21. 1981. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  filed  on  June  25, 1981, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)lior  Project  No.  4973 
known  as  the  Willow  Creek,  Tehama 
Project  located  on  Willow  Creek  in 
Tehama  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Lewis.  City  of  Rohnert  Park, 
6750  Commerce  Boulevard,  Rohnert  Park 
California  95427. 

Project  Description — The  project 
would  consist  of:  (1)  a  140-foot  long.  5- 
foot  high  diversion  structure;  (2)  a 
10,000-foot  long  diversion  conduit;  (3)  a 


1.200-foot  long  penstock;  (4)  a 
powerhouse  to  contain  one  or  more 
generating  units  with  a  total  rated 
capacity  of  4.580  kW;  and  (5)  a  13-niile 
long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  16.0  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  environmental,  and 
economic  feasibility  studies,  and 
prepare  an  FERC  Ucense  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Willow  Creek, 
Tehama  Project  No.  4329  filed  on  March 
12, 1981,  by  Consolidated  Hydroelectric, 
Inc.  under  18  CFR  4.33  (1980).  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Conunission,  on  or 
before  August  10, 1981.  either  the 
competing  appUcation  itself  (See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appHcalion  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  11, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  leters  the  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST ",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 


Project  Number  of  this  notice.  Any  of 
the  above  named  docum«its  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb.  . 
Secretary,  Federal  Ene^gj'  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  £. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  inter\ene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  die  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  81-25107  Filed  a-2&-81.  »M  ud| 
BILLING  CODE  6450-SS-M 


[Project No.  4977-000] 


I 


City  of  Rohnert  Parli,  Caiifomia; 
Application  for  Preliininary  Perarit 

August  24. 1981. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  filed  on  June  25. 1981. 
an  application  for  preliminarj'  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  4977 
known  as  the  Mosquito  Creek.  Plumas 
Project  located  on  Mosquito  Creek  in 
Plumas  County,  Caiifomia.  The  . 

application  is  on  file  with  the  ' 

Commission  and  is  available  for  public 
inspection.  Correspondence  widi  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Lewis.  Cit>-  of  Rohnert  Park. 
6750  Commerce  Boulevard.  Rohnert 
Park,  Caiifomia  95427.  i 

Project  Description — The  protect 
would  consist  of:  (1)  a  125-foot  long.  5- 
foot  high  diversion  structure:  (2)  a 
10,750-foot  long  diversion  conduit  (3)  a 
725-foot  long  penstock;  (4)  a  powerhouse 
to  contain  one  or  more  generating  units 
with  a  total  rated  capacity  of  2.900  kW: 
and  (5)  a  3-mile  long  transmission  line. 
The  average  annual  energ}  genera  lioo  is 
estimated  to  be  11.2  million  kW'h. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issoed. 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  environmental  and 
economic  feasibility  studies,  and 
prepare  an  FERC  Ucense  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $100,000. 
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Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Mosquito  Creek. 
Plumas  Project  No.  4381  filed  on  March 
20, 1981.  bV  Consolidated  Hydroelectric, 
Inc.  underfia  CFR  4.33  (1980).  Public 
notice  of  tne  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Tfterefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Cowmen ts — ^Federal.  State, 
and  local  i  igencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  or  the  application  may  be 
obtained  1  y  agencies  directly  from  the 
Applicant }  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  pr«  sumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene-  -Anyone  may  submit 
comments  a  protest,  or  a  petition  to 
intervene  n  accordance  with  the 
requireme  nts  of  the  Rules  of  Practice 
and  Proce  iure,  18  CFR  1.8  or  1.10  (1980). 
In  determi  ning  the  appropriate  action  to 
take,  the  (Commission  will  consider  all 
protests  01'  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  n  accordance  with  the 
Commissi  )n's  Rules  may  become  a 
party  to  tl:  e  proceeding.  Any  comments, 
protest.  01  petition  to  intervene  must  be 
received  c  n  or  before  September  14. 
1981. 

Filing  a  id  Service  of  Responsive 
Document  s — Any  comments,  protests,  or 
petitions  tD  intervene  must  bear  in  all 
capital  let  ters  the  title  "COMMENTS", 
"PROTESir",  or  "PETITION  TO 
INTERVEME",  as  applicable.  Any  of 
these  filinss  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  N(i.  4977.  Any  comments, 
protests,  cr  petitions  to  intervene  must 
be  filed  b; '  providing  the  original  and 
those  cop  es  required  by  the 
Commissi  Dn's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulator  f  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Roor  1  208  RB  Building,  Washington, 
D.C.  20421 1.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 


representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  Sl'ZSlOe  Filed  B-26-81:  8:45  am) 
BttXlNO  CODE  6450.«6-M 


[Proiect  No.  4983-000] 

City  of  Rohnert  Park,  California; 
Application  for  Preliminary  Permit 

August  24, 1981. 

Take  notice  that  the  City  of  Rohnert 
Part  (Applicant)  filed  on  June  25, 1981, 
an  application  for  preliminary  permit 
[Pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-fl25(r)]  for  Project  No.  4983 
known  as  the  Eden  Creek,  Mendocino 
Project  located  on  Eden  Creek  in 
Mendocino  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Lewis,  City  of  Rohnert  Park, 
6750  Commerce  Boulevard,  Rohnert 
Park,  CaUfomia  95427. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  128-foot 
long,  5-foot  high  diversion  structure;  (2) 
a  5,600-foot  long  diversion  conduit;  (3)  a 
1,400-foot  long  penstock;  (4)  a 
powerhouse  to  contain  one  or  more 
generating  units  with  a  total  rated 
capacity  of  4,260  kW;  and  (5)  a  9-mile 
long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  13.0  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction, 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  environmental,  and 
economic  feasibihty  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Eden  Creek, 
Mendocino  Project  No.  4384  filed  on 
March  20, 1981,  by  Consolidated 
Hydroelectric,  Inc.  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  apphcations  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 


comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  15, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4983.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's,  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North       * 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  208  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  81-25105  Filed  8-26-81:  8:45  am| 
BILUNGCOOE  MS0-8S-M 


(Proiect  No.  4804-000] 

San  Luis  Obispo  County  Flood  Control 
and  Water  Conservation  District; 
Application  for  Exemption  of  Small 
Conduit  Hydroelectric  Facility 

August  24, 1981. 

Take  notice  that  on  June  1, 1981,  San 
Luis  Obispo  County  Flood  Control  and 
Water  Conservation  District  (Applicant) 
filed  an  application  under  Section  30  of 
the  Federal  Power  Act  (Act)  [16  U.S.C. 
823(a)].  for  exemption  of  a  proposed 
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hydroelectric  project  from  requirements 
of  Part  I  of  the  Act.  The  proposed  Lopez 
Water  Treatment  Plant  Hydro-Power 
Generation  Unit  Project  (FERC  Project 
No.  4804)  would  be  located  on  the 
County's  water  distribution  system  in 
San  Luis  Obispo  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  George 
Protopapas,  County  Engineer,  County  of 
San  Luis  Obispo,  Room  AlOl. 
Courthouse  Annex,  San  Luis  Obispo 
County,  California  93408. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  75-foot 
diversion  conduit;  (2)  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  100  kW  inserted  into 
the  diversion  conduit;  and  (3)  a  tailrace 
discharging  into  the  existing  Lopez 
Water  Treatment  Plant  forebay. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service  and  the  California 
Department  of  Fish  and  Game  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act,  to  submit  within  45 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  If  no  comments  are 
filed  within  this  time  period,  an  agency 
will  be  presumed  to  have  determined 
that  no  terms  or  conditions  to  the 
exemption  are  necessary.  Other  Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  any  comments  they  may  have  in 
accordance  with  thier  duties  and 
responsibilities.  Comments  are  due  on 
or  before  October  13, 1981.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  .18  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 


person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  September  30. 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-25100  Filed  8-26-81:  8:45  am| 
BILLING  CODE  64S0-S5-U 

(Docket  No.  ER81-675-0001 

Southern  California  Edison  Co.;  F'ling 

August  24,  1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  10, 1981. 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing  five 
separate  firm  transmission  service 
agreements  with:  (1)  San  Diego  Gas  & 
Electric  Company,  (2)  Imperial  Irrigation 
District,  the  California  Cities  of  (3) 
Burbank,  (4)  Glendale,  and  (5)  Pasadena. 

Under  the  terms  and  conditions  of  the 
agreements,  Edison  will  make  available 
to  the  Parties  firm  transmission  service 
from  the  Palo  Verde  Nuclear  Generating 
Station  Switchyard  in  Southwestern 
Arizona  to  the  points  of  delivery  at  (1) 
San  Onofre  Nuclear  Generating  Station 
Switchyard.  (2)  Devers  Substation  near 
Palm  Springs.  California.  (3)  and  (4) 
Sylmar  Substation  of  the  Los  Angeles 
Department  of  Water  and  Power,  and  (5) 
Goodrich  Substation  at  Pasadena, 
California. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California,  San  Diego  Gas  & 
Electric  Company,  Imperial  Irrigation 
District,  the  California  Cities  of 
Burbank.  Glendale.  and  Pasadena. 

Edison  requests  that  the  Commission 
waive  its  regulations  and  accept  the 
Agreements  for  filing  as  initial  rate 
schedules  with  effective  dates  60  days 
after  receipt  for  filing  by  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  appHcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
14, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  8I-2511S  Filed  6-26-81  8:4S  «ii| 
BILLING  CODE  e4S0-*S-M 


[Docket  No.  ER61-677-0001 

Southern  Company  Services,  Inc^ 
Filing 

August  24. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  Southern  Company 
Services.  Inc..  on  behalf  of  Alabama 
Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company  and 
Mississippi  Power  Company  ("Southern 
Companies")  on  August  12, 1981, 
tendered  for  filing  an  initial  rate 
schedule  constituting  an  interchange 
contract  between  such  companies  and 
South  Carolina  Public  Service  Authority 
("Authority").  The  serxice  under  the  rate 
schedule  is  scheduled  to  commence  on 
August  12. 1981.  The  interchange 
contract  between  Southern  Companies 
and  Authority  provides  for  an  initial 
interconnection  between  the  respective 
electric  systems.  The  interchange 
contract  provides  for  emergency 
assistance,  short-term  power  and 
economy  interchange  transactions. 

Southern  Companies  requests  a 
waiver  of  the  advance  notice 
requirement  to  allow  an  effective  date  of 
August  12, 1981. 

Copies  of  the  filing  have  been  served 
on  the  affected  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
14. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the  . 

appropriate  action  to  be  takea  but  will     I 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
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on  ni|e  with  the  Commission  and  are 

available  for  pubUc  inspection. 

KenniithF.  Plumb, 

Secre  ary. 

\¥K  Do<  81-23116  Filed  8-26-81: 8:45  am| 

BILUMS  COOC  C4S0-4S-M 


[Docl^et  No.  ER81-678-000I 

SoutI  lern  Company  Services,  Inc.; 
Filinj 

Augui  t  24,  1981. 

Thi !  filing  company  submits  the 
folloi  dng: 

Ta  ce  notice  that  on  August  12, 1981, 
Soutl  em  Company  Services,  Inc.  on 
beha  f  of  Alabama  Power  Company, 
Geor  lia  Power  Company,  Gulf  Power 
Com Jany  and  Mississippi  Power 
Company  ("Southern  Companies") 
tendered  for  filing  two  separate  unit 
powar  sales  agreements  between 
Soutaem  Companies  and  Florida  Power 
&  Lig|it  Company  ("FPL")  and 
Jacksonville  Electric  Authority  ("JEA"), 
respectively.  The  unit  power  sales 
agreaments  between  Southern 
Comf  anies  and  FPL  and  Southern 
Companies  and  JEA  provide  for  unit 
powar  sales  from  Southern  Companies 
to  FPL  and  JEA  during  the  period 
January  1, 1983  through  December  31, 
1992.1 

In  connection  with  the  filing  of  the 
unit  ^ower  sales  agreements.  Southern 
Comtany  Services,  Inc.  Also  filed  on 
behalf  of  the  Southern  Companies  an 
interchange  contract  with  JEA.  which  is 
scheduled  to  become  effective  on 
Augist  1, 1982  or  the  date  on  which 
certain  500  kV  transmission 
interconnections  are  completed.  Also, 
Southern  Company  Services.  Inc.  filed 
on  behalf  of  the  Southern  Companies 
amei  idments  to  the  current  interchange 
conti  act  with  FPL.  These  amendments 
prov!  de  for  additional  interconnection 
poinis  in  the  form  of  500  kV 
transmission,  as  well  as  amendments  to 
certa  in  service  schedules  contained  in 
the  e  icisting  interchange  contract  with 
FPL 

So  ithem  Companies  requests  a 
waiver  of  the  120-day  notice 
requ  rement  in  order  to  expedite  the 
procijedings. 

Ar  y  person  desiring  to  be  heard  or  to 
prot(  St  said  filings  should  file  a  petition 
to  in  ervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nort  1  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Prac  ice  and  Procedure  (18  CFR  1.8, 
1.10)  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
14,  lfi81.  Protests  will  be  considered  by 


the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

|FK  Doc.  B1-2S114  Filed  8-26-81:  8:45  am] 
WUJtra  CODE  MS0-S5-M 


[Proiect  No.  2750-000] 

Town  of  Springfield,  Vermont; 
Vermont  Public  Power  Supply 
Authority;  Application  for  Major 
License 

August  24, 1981. 

Take  notice  that  the  Town  of 
Springfield,  Vermont  (Applicant)  filed 
an  application  pursuant  to  the  Federal 
Power  Act.  16  U.S.C.  791(a)— 825(r),  on 
June  5, 1978,  and  supplemented  on 
January  2, 1979,  for  the  proposed  Black 
River  Project  No.  2750.  On  July  7, 1981. 
the  application  was  modified  to  include 
the  Vermont  Public  Power  Supply 
Authority  as  a  co-Applicant.  The 
proposed  project  would  be  located  on 
the  Black  River  in  Windsor  County, 
Vermont  and  would  occupy  lands  of  the 
United  States.  Correspondence  with 
Applicant  concerning  the  application 
should  be  sent  to:  Mr.  Michael  J.  Valuk, 
Town  Manager,  96  Main  Street. 
Springfield,  Vermont  05156;  and  Mr. 
Harland  G.  Titemore,  Manager,  Vermont 
Public  Power  Supply  Authority,  P.O.  Box 
C-5515,  South  Burlington,  Vermont 
05602. 

Project  Description — The  proposed 
project  would  consist  of: 

(1)  The  Hawks  Mountain  development 
with  a  900-foot-long  earthfill  dam, 
approximately  165  feet  high  with  a  crest 
elevation  of  775  feet  m.s.l.;  a  reservoir 
with  a  storage  capacity  of  6,000  acre- 
feet;  and  powerhouse  with  3  generating 
units  with  a  total  installed  capacity  of 
14,640  kW. 

(2)  The  Covered  Bridge  development 
with  a  400-foot-long  concrete  gravity 
dam,  with  a  crest  elevation  of  615  feet 
m.s.l.;  a  reservoir  with  a  storage 
capacity  of  approximately  350  acre-feet; 
and  a  powerhouse  with  a  3,000  kW 
generating  unit. 

(3)  The  Tolles  Hill  development  with 
an  existing  concrete  gravity  overflow 
dam  to  be  raised  11  feet  to  an  elevation 
of  510  feet  m.s.l.  located  within  the 
Corps  of  Engineers  Springfield  Flood 
Control  Project;  a  reservoir  with  a 
storage  capacity  of  200  acre-feet;  and  a 


powerhouse  with  one  generating  unit 
rated  at  3,000  kW. 

(4)  The  Gilman  development  with  a 
380-foot-long  concrete  gravity  dam  with 
a  crest  elevation  of  425  feet  m.s.l. 
replacing  an  existing  dam  in  the 
immediate  area;  a  2.3-acre  reservoir 
with  no  storage  capacity,  and  a 
powerhouse  with  a  3,000  kW  generating 
unit. 

(5)  The  Comtu  Falls  development  with 
an  existing  40-foot-long  concrete  gravity 
overflow  dam  that  would  be  raised  2.5 
feet  to  elevation  395  feet  m.s.l;  a  0.7- 
acre  reservoir  with  no  storage  capacity; 
and  a  powerhouse  with  a  3,000  kW 
generating  unit 

(6)  The  Lovejoy  development  with  the 
existing  100-foot-long  concrete  gravity 
overflow  Slack  dam  with  a  crest 
elevation  of  364.1  feet  m.s.l.;  a  0.9-acre 
reservoir  with  no  storage  capacity;  a 
900-foot-long  conduit;  and  a  powerhouse 
with  a  3,000  kW  generating  unit. 

The  project  transmission  faciUties 
would  include  a  switchyard  to  be 
located  downstream  from  the  Hawks 
Mountain  dam  connected  by 
transmission  lines  to  the  Hawks 
Mountain,  Covered  Bridge,  and  Tolles 
Hill  developments;  and  a  1.7-mile-long 
115-kV  transmission  line  from  the 
switchyard  to  the  interconnected 
system.  The  remaining  three 
developments  would  be  connected 
directly  to  the  local  distribution  system. 

The  Applicant  proposes  to  provide  the 
following  recreation  facilities  at  the 
Hawks  Mountain  development:  three 
boat  launch  ramps,  a  day  use  park,  and 
a  hiking  trail.  At  three  developments  in 
Springfield  the  Applicant  woiild  provide 
two  viewing  platforms  and  a  small  park. 

The  Apphcant  intends  to  use  the 
power  for  public  utility  purposes,  either 
within  its  distribution  system  or  for  sale 
to  other  pubhc  utihties. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regidatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Pracice  and 
Procedure,  18  CFR  1.10  for  protests. 
Parties  who  have  previously  been 
granted  status  as  Intervenors  will  retain 
that  status.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  tjecome  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rides.  Any  comments. 
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protest,  or  petition  to  intervene  must  be 
filed  on  or  before  October  21, 1981.  The 
Commission's  address  is:  625  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

\VR  Doc  81-25101  Filed  B-26-81:  Bt4S  Bin| 
BILLING  CODE  6450-65-M 


[Project  No.  7031 

Utah  Power  &  Light  Co.;  Expiration  of 
License 

August  21, 1981. 

Take  notice  that  the  Hcense  for  the 
Paris  Project  No.  703  will  expire  on 
October  31. 1985.  The  project  is  located 
on  Paris  Creek  in  Bear  Lake  County, 
Idaho  and  is  licensed  to  Utah  Power  and 
Light  Company. 

The  principal  project  works,  presently 
licensed  for  Project  No.  703,  are  a 
diversion  dam,  a  4-mile-long  open  canal, 
a  small  forebay,  a  steel  penstock,  and  a 
powerhouse  containing  a  650  kW 
generator. 

This  notice  is  issued  pursuant  to  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission,  18  CFR  16.2 
(1980).  The  Commission  licenses  non- 
federal water-power  projects  for  periods 
up  to  50  years  pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  791a-825r.  When  a 
license  expires,  the  Commission  may 
issue  a  new  license  to  the  original 
licensee  or  to  a  new  licensee,  or  may 
recommend  to  Congress  that  the  United 
States  acquire  the  project. 

Under  the  Commission's  regulations, 
the  current  licensee  must  file  its 
application  for  a  new  license  from  three 
to  five  years  before  the  current  license 
expires.  Any  other  entity  seeking  the 
license  must  file  an  application  in 
accordance  with  18  CFR  16.3(b).  When 
an  application  is  filed,  notice  will  be 
published  and  interested  persons  will 
have  a  further  opportunity  to  submit  a 
competing  application,  file  a  protest  or 
comment,  seek  to  intervene,  or 
recommend  that  the  United  States 
acquire  the  project. 
Kenneth  F.  Plumb. 
Secretary. 

jKR  Doc  81-25117 Filed S-26-81;B:45am| 
BILLING  CODE  64S0-<$-M 


(Project  No.  41481 

Van  Buren  Township;  Suspending  120- 
Day  Period  for  Action  on  Small  Hydro 
Exemption 

Issued:  August  20. 1981. 


Van  Buren  Township  has  filed  an 
application  for  exemption  for  its 
proposed  French  Landing  Project, 
designated  as  Project  No.  4l48,  located 
on  the  Huron  River  in  Michigan.  The 
application  was  filed  pursuant  to 
Section  408  of  the  Energy  Security  Act  of 
1980  and  §  4.101  et  seq.  of  the 
Commission's  regulations. 

The  State  of  Michigan  Department  of 
Natural  Resources  in  its  petition  to 
intervene  opposing  the  exemption  states 
that  the  Township  erroneously  suggests 
that  is  is  affirmatively  working  with 
DNRC  to  resolve  a  dispute  concerning 
public  access  to  the  existing  reservoir 
(Belleville  Lake).  According  to  DNRC, 
the  Township  currently  bars  the  general 
public  from  fishing  access  to  Belleville 
Lake. 

The  United  States  Department  of  the 
Interior  also  objects  to  the  exemption 
application.  Interior  concurs  with  DNRC 
that,  because  Belleville  Lake  offers 
excellent  fishing,  the  Applicant  should 
provide  bank  fishing  access  to  the 
general  public.  Interior  also  states  that 
the  Licensee  should  release  a  minimum 
flow  to  protect  downstream  fish,  wildlife 
and  other  aquatic  habitat. 

While  we  take  no  position  on  the 
merits  of  the  dispute  at  this  time,  we  do 
note  that  it  has  been  our  consistent 
policy  to  require  Licensees  to  provide 
public  access  at  project  reservoirs.  With 
this  in  mind,  we  are  directing  the 
Applicant  to  meet  with  DNRC  and 
interior  for  the  purpose  of  obtaining  an 
agreement  on  public  access  and 
minimum  flow  requirements.  Within 
forty-five  days  of  issuance  of  this  order, 
Applicant  is  directed  to  file  a  report 
setting  forth  the  results  of  its  meetings 
with  DNRC  and  Interior.  The 
Commission  intends  to  act  on  the 
application  within  30  days  after  receipt 
of  the  Applicant's  report. 

Having  determined  that  additional 
time  is  necessary  for  action  on  the 
application  in  order  to  insure  full 
consideration  of  all  information  and 
comments  that  have  been  received  and 
of  the  issues  raised  by  the  application, 
the  120-day  period  for  Commission 
action  is  suspended  pursuant  to 
§4.105(b)5(iv). 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-25118  Filed  8-26-81;  8:45  am| 
BILLING  CODE  64S0-<S-M 


(Project  No.  5073-0001 

Everett  E.  Wttitman;  Application  for 
Major  License 

August  24. 1981. 

Take  notice  that  an  application  was 
filed  on  July  14, 1981.  under  the  Federal 
Power  Act,  16  U.S.C.  791(a)-825(r).  by 
Everett  E.  Whitman  (Applicant)  for  a 
license  for  the  Benton  Falls 
Hydroelectric  Project,  FERC  No.  5073. 
The  project  would  be  located  on  the 
Sebasticook  River  near  the  town  of 
Benton.  Kennebec  County,  Maine. 
Correspondence  with  the  Applicant  on 
this  matter  should  be  addressed  to: 
Everett  E.  Whitman.  Augusta  Road, 
R.F.D.  #2,  Winslow,  Maine,  04901. 

Project  Description — ^The  Benton  Falls 
Project  would  consist  of:  (1)  a  new  500- 
foot  long  concrete  gravity  dam  with  a 
maximum  height  of  27  feet  and  4-foot 
high  flashboards:  (2)  Benton  Falls 
Reservoir  with  a  total  usable  storage 
capacity  of  310  acre-feet  at  a  drawdown 
of  4  feet,  between  elevations  81  and  85 
feet  M.S.L.;  (3)  a  new  powerhouse 
located  near  the  west  dam  abutment, 
constructed  integrally  with  the  dam. 
containing  two  turbine-|^nerator  units 
with  a  total  rated  capacity  of  3.4  MW: 
(4)  a  350-foot  long  tailrace  channel:  (5)  a 
new  170-foot  long,  12  KV  transmissioo 
line  and:  (6)  appurtenant  facilities.  The 
project  area  is  generally  owned  by  the 
Applicant. 

The  Applicant  proposes  to  construct  a 
canoe  portage  along  the  east  bank  of  the 
Sebasticook  River  and  will  make 
available  up  to  1.6  acres  of  land  for 
eventual  fishing  access  or  a  boat  launch 
site. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Benton  Falls  Project 
No.  3632  filed  on  October  30. 1980.  by 
Benton  Falls  Hydro,  Inc.,  under  18  CFR 
(1980),  and,  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  t>e  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
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or  to  participate  in  any  hearing,  a 
must  file  a  petition  to  intervene 
(  ordance  with  the  Commission's 
Any  comments,  protest,  or 

to  intervene  must  be  received 
before  October  21, 1981. 
and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
to  intervene  must  bear  in  all 
1  letters  the  title  "COMMENTS". 
ST",  or  "PETITION  TO 
NTEHVENE",  as  applicable.  Any  of 
filings  must  also  state  that  it  is 
in  response  to  this  notice  of 
appliiation  for  license  for  Project  No. 
(\ny  comments,  protests,  or 

to  intervene  must  be  filed  by 
ling  the  original  and  those  copies 
equi  ed  by  the  Commission's 
tions  to:  Kenneth  F.  Plumb, 
Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 

'  Vashington,  D.C.  20426.  An 
addit  onal  copy  must  be  sent  to:  Fred  E. 
Sprin  ^er.  Chief,  Applications  Branch, 

on  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
North  Capitol  Street,  NE.,  Room  208 
ilding,  Washington.  D.C.  20426.  A 
of  any  petition  to  intervene  must 
le  served  upon  each  representative 
Applicant  specified  in  the  first 
paraj  raph  of  this  notice. 

Kenn<  th  F.  Plumb, 

Secre  ary.    . 

|FR  Do'   81-25102  Filed  8-28-81:  8:45  am) 
WLLIM  )  CODE  64S0-85-M 


[Prohct  No.  1989-001] 

Wisconsin  Public  Service  Corp.; 
Application  For  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

Augu  / 


'  Talce 
Wi 
(App 
Me 
the 
U.S. 


1989 

Wi 


with 

to: 

W 


24.  1981. 

notice  that  June  1, 1981, 
s0onsin  Public  Service  Corporation 
icant)  filed  an  application  for  the 
Merrill  Dam  Project  under  Section  408  of 
^ergy  Security  Act  of  1980  (Act]  (16 
2705,  and  2708  as  amended),  for 
exenlption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Fede-al  Power  Act.  The  proposed  small 
hydr  )electric  project  (FERC  Project  No. 
would  be  located  on  the 
sdonsin  River  in  Merrill,  Lincoln 
Cour  ty,  Wisconsin,  Correspondence 
the  Applicant  should  be  directed 
D.  A.  Bollom,  Treasurer, 
iscjonsin  Public  Service  Corporation, 


Vr 


P.O.  Box  700,  Green  Bay.  Wisconsin 
54301. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  dam  approximately  400  feet 
long  and  18  feet  high  with  26  twelve-foot 
wide  and  seven-foot  high  steel  lift  gates; 
(2)  an  existing  reservoir  approximately 
373  acres  with  a  storage  capacity  of 
approximately  112  acre-feet  extending 
3.5  miles  upstream;  (3)  an  existing 
headrace  approximately  305  feet  long 
and  115  feet  wide  at  the  north  end  of  the 
dam;  (4)  an  existing  powerhouse  with  a 
capacity  of  .84  MW  to  be  combined  with 
a  proposed  powerhouse  with  a  capacity 
of  1.5  MW  for  a  new  total  capacity  of 
2.34  MW;  and  (5)  appurtenant  facilities. 
The  project  would  be  operated  on  a  nin- 
of-river  basis.  The  average  annual 
energy  generation  is  estimated  to  be  14 
GWh. 

Project  Energy — Energy  produced  at 
the  proposed  project  would  be  utilized 
by  the  Applicant  within  its  own  power 
system. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service  and  the  Wisconsin 
Department  of  Natural  Resources  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protest  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  If  no  comments  are 
filed  within  this  time  period,  an  agency 
will  be  presumed  to  have  determined 
that  no  terms  or  conditions  to  the 
exemption  are  necessary.  Other  Federal. 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  30, 1981  either  the  competing 
license  application  that  proposes  to 


develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  to  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c]  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  30, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  81-26Me  Filed  a-ae-M:  arts  am| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  miUion 
cubic  feet  (MMCF).  An  {*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the        [ 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  September  11, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  81-25119  Filed  8-26-41  8:45  am) 
BILUNO  CODE  6450-aS-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  SL.  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinatione 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  September  11. 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft.  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-4'E:  Production  enhancement 

107-TF:  New  tight  formation 

107-117:  Recompletion  tight  formation 

Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

10&-^R:  Enhanced  recovery 

lOft-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-25120  Filed  6-26-81:  S:4S  ara| 
WLUNG  CODE  6450-SS-M 

Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  July  31  Through 
August  7, 1981 

During  the  week  of  July  31  through 
August  7, 1961,  the  appeals  and 


applications  for  exception>or  other  relief 
Usted  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  EKDE  action  sought  in 
these  cases  may  file  written  comments 
on  the  appbcation  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of     j 
notice  is  deemed  to  be  the  date  of  ' 

publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  D.C  2D461. 
Thomas  O.  Mann. 

Acting  Director.  Office  of  Hearings  and 
Appeals. 
August  21. 1981. 


Submission  of  Cases  Received  by  ttie  Office  of  Hearings  and  Appeals  July  31  Through  Aug.  7. 1M1 


Date 


Name  and  Location  o(  Applicant 


Case  No. 


Type  at 


Aug.  3.  1961  . 
Aug  5. 1981 
Aug  5,  1981 

Aug  7.  1981 


Louiaana  Land  and  Exptoralion  Company.  Washington.    BRZ-0106.. 
DC 


OEPCO.  Inc.  Washington,  D.C 

Vinson  &  EHuns,  Houston,  Texas 


BRD-145e 
BFA-0712.. 


Charter  Oil  Company.  Jacksonville,  Rorida    BYR-0154 


Aug  7.  1981   Charter  Oil  Company,  Jacksonville.  Florida BeS-0168.. 


Aug  7.  1981  . 

Aug  7.  1981 

Aug  7.  1981 
Aug.  7.  1981 


FuRxIght  «  Ja«w»ki.  Washtngtoo.  DC BFA-0714.. 


Little  Amenca  Refining  Company,  Washington.  D.C BED-0128... 


Oklahoma  Refining  Company,  Washington,  D.C BER-015S_ 

Paul.  Weiss,  Rifkind,  Wharton  &  Garnson,  Mew  Yort(,  New    BFA-0713.. 
York 


Inlenoculory  Order  H  granted  Lous«na  Land  and  Ei^lorakar  Company  aiatM 
be  permittodlo  wittxlraw  its  NoSce  o«  0«)|ection  and  lermriate  pwtc^tcir  »> 
a  Remedi*  Order  proceeding  (Case  No  DRO-0195) 

Motion  tor  Discovery  H  granted  Discovery  ootid  be  panted  lo  DEPCXJ.  lac  w 
conr>ectxxi  with  the  Statement  ot  Ot)|ectoyis  submoed  x  reiponea  Is  Ka 
Proposed  Remedial  Order  issued  to  the  frm  (Case  No  BfiO  1458) 

Appeal  ol  an  Intormatxxi  Request  Denial  It  granted  The  Aiy  13.  19S1 
Infonnatkw  RjquesI  Deni^  asued  by  ttw  Econoim:  Hagulaiory  AdmnaaaMn 
«vouM  be  raadnded  and  Vinson  S  Elkins  mM  recene  access  to  cerlan  DOE 
information. 

Request  for  ModHication  It  granted  The  Apri  20.  1981.  Deaeon  and  Oda 
(Case  No  DeX-01  S2)  issued  to  Charter  04  Company  by  the  Ofloe  et  Haamg 
and  Appetfs  wouW  be  modilied  with  respect  to  the  t»m's  aiMimiuMt 
purcttase  ot>ligat>ons 

Fteqoest  lor  Stay  If  granted  Charter  01  Company  woiAl  receme  a  alay  a<  *m 
Apm  20,  1981,  Decision  «id  Oniar  (Case  Ha  DEX-0t&2l  ssued  to  fta  irni 
by  the  Office  of  Heanngs  and  Appeals  peratng  a  inal  J«wiiwiii>on  on  « 
request  for  modification 

Appeal  of  w  Information  Requeal  Deraal  II  granted  The  Ji#  t.  18t1. 
Information  Request  Deraal  asued  by  the  Office  of  Gener*  Can«  •wi4d  lie 
rescinded  and  FuttmgtH  &  Jaworskj  nnould  recane  access  to  oertao  DOE 

studies.  

,  Motion  lor  Discovery  H  granted  Dacovery  wo(4d  be  grained  to  Wtle  Amanca 
Refining  Company  «i  connection  with  the  Statement  at  Ot))ec*one  aubmMBd 
in  response  10  the  Proposed  Decsion  and  Order  aauad  to  the  imn  (Caas  No 
BEE-1064). 
,  Request  for  Moditication/Rescissioo.  H  granted  T>»  July  8.  1981  Oecaon  «<d 
Order  (Case  No  BED-092eO)  iaauad  to  Oklahoma  Retmg  Compatv  "OM 
be  modified  regarding  certain  dacovery  issues 
.  Appeal  of  an  Information  Request  Denial  If  granted  The  .kiy  8  1981 
Information  Request  Denial  asued  by  the  Department  ol  Energy  «o«4d  t»a 
rescinded,  and  the  firni  wouM  receive  access  to  rtormation  ragantng  pnoaa 
charged  by  Texaco  for  Saudi  Arabian  lighl  cnjde  oil  dunng  the  panod  1972- 
1976. 


|FR  Doc  Bl -23007  Filed  8-28-81.  8:45  am) 
BILLING  CODE  6450-01-M 


Obiectlon  to  Proposed  Remedial 
Orders  Filed;  Period  of  July  27  through 
August  7, 1981 

During  the  period  of  July  27  through 
August  7, 1981,  the  notices  of  objection 


to  proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 


Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 


43298 


Federal  Register  /  Vol.  46.  No.  166  /  Thursday,  August  27,  1981  /  Notices 


ist 
v>ho 


md  Appeals  will  then 
those  persons  who  may 
on  an  active  basis  in  the 
and  will  prepare  an  official 
which  it  will  mail  to  ail 

filed  requests  to 
Persons  may  also  be  placed 
official  service  list  as  non- 
ticipar  ts  for  good  cause  shown, 
reqi  ests  to  participate  in  these 
should  be  filed  with  the 
iearings  and  Appeals, 
of  Energy,  Washington,  D.C. 


Hearings 
determine 
participat; 
proceedi 
service  li 
persons 
participate 
on  the 


par 

All 
proceed 
Office  of 
Departme^it 
20461. 
Thomas  O. 


Acting 
Appeals. 
August  21, 
Depco.  Inc. 
Crude 


Mann, 

Dinptor.  Office  of  Hearings  and 


t981. 

Denver.  Colorado.  BRO-U58. 
hil 


On  August 
Street.  Suit; 
filed  a  Notipe 
Remedial 
Mountain 
issued  to 
the  Rocky 
during  the 
September 
certiHed 
its  properties 
and  failed 
tier  ceiling 
crude  oil 
properties 
212.77.  and 
Depco,  Inc. 
$839,037.02 


4. 1981,  Depco,  Inc.,  110  16th 
1000,  Denver,  Colorado  80202 
of  Objection  to  a  Proposed 
drder  which  the  DOE  Rocky 
Qistrict  Office  of  Enforcement 

firm  on  June  26, 1981.  In  the  PRO 
l|lountain  District  found  that 
I  ludit  period  of  February  1, 1976  to 
}0, 1980,  Depco  improperly 
oil  produced  from  several  of 
as  newly  discovered  crude  oil 
determine  properly  the  upper 
jrice  for  certain  amounts  of  new 
pi  sduced  from  several  of  its 
n  violation  of  10  CFR  212.74, 
212.79.  According  to  the  PRO, 
s  violations  resulted  in 
of  overcharges. 


I  the 


en  ide  ( 


'  whic  li 


0  bjecti' 


Grapevine  ^hell.  Lebec,  California.  BRO- 
1460.  n  otor  gasoline 

5, 1981,  Grapevine  Shell,  1-6  and 
Lebec,  California  93243  filed  a 
ive  to  a  Proposed  Remedial 
the  DOE  Western  District  Office 
issued  to  the  firm  on  June  30, 
PRO  the  Western  District  found 
August  1, 1979  to  June  9, 1980, 
ihell  had  charged  prices  in  sales 
ga  soline  which  were  in  excess  of  the 
1  iwful  selling  price  allowed  by  10 
:.  According  to  the  PRO  the 
>hell  violation  resulted  in 
4f  overcharges. 


On  August 
Grapevine, 
Notice  of 
Order 
of  Enforcer  lent 
1981.  In  the 
that  during 
Grapevine 
of  motor 
maximum 
CFR  Part 
Grapevine 
$22,378.87 


212. 


MAPCO.  //|c.,  Tulsa,  Oklahoma.  BRO-1457. 
crude  <  nl 


On  August 
Baltimore. 
Notice  of 
Order  whi 
Office  of 
June  24. 
District 
June  30. 
produced 
=6  properties 
applicable 
PRO  the 
$340,367.04 


3, 1981,  MAPCO.  Inc..  1800  S. 
'  Tulsa.  Oklahoma  74119  filed  a 
ion  to  a  Proposed  Remedial 
the  DOE  Southwest  District 
Enforcement  issued  to  the  firm  on 
In  the  PRO  the  Southwest 
that  during  January  1, 1974  \o 
MAPCO,  Inc.  sold  crude  oil 
its  Yarhola  and  Sarasota  1-B 
at  prices  in  excess  of  the 
I  :eiling  prices.  According  to  the 
M,  VPCO.  Inc.  violation  resulted  in 
of  overcharges. 


Gbjectii 

chi 

u;f 
.19(1 
:  fou  id 
195  8 

fiom  I 


Prime  Reac  urces  Corporation.  Tulsa, 
Oklahcma.  BRO-1459.  crude  oil 


On  August 
Corpora  tioi  i 


3, 1981.  Prime  Resources 
of  Tulsa,  Oklahoma  filed  a 


Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Southwest  District 
Office  of  Enforcement  issued  to  the  firm  on 
July  1, 1981.  In  the  PRO  the  Southwest 
District  found  that  during  July  1975  to 
September  1977,  Prime  Resources  sold  crude 
oil  at  prices  in  excess  of  those  permitted 
under  the  Mandatory  Petroleum  Price 
Regulations.  According  to  the  PRO,  the  Prime 
Resources  violation  resulted  in  $4,699,629.44 
of  overcharges.  v 

|FR  Doc  81-25008  Filed  8-26-81: 8:45  am| 
BIU.INO  CODE  64SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-40009;  TSH-FRL- 1920-5) 

Alky!  Phthalates  and  Chloroparaffins; 
Public  Meeting 

AGENCY:  Envirorunental  Protection 

Agency. 

ACTION:  Notice.  * 

SUMMARY:  EPA  is  holding  an  open 
meeting  to  brief  the  public  on  voluntary 
testing  plans  for  alkyl  phthalates  and 
chloroparaffins.  These  plans  were 
submitted  to  EPA  by  the  Phthalate' 
Esters  Program  Panel  of  the  Chemical 
Manufacturers  Association  and  the 
Chloroparaffins  Producers  Testing 
Consortium.  EPA  is  soliciting  public 
comment  on  these  plans. 
DATES:  The  briefings  will  take  place  on 
Tuesday,  September  15, 1981,  at  9:00 
a.m.  for  the  alkyl  phthalates  and  at  1:00 
p.m.  for  the  chloroparaffins.  Each 
briefing  will  be  followed  by  an 
opportunity  for  comment  and 
discussion.  Follow-up  conunents  on  the 
briefing  should  be  submitted  no  later 
than  September  29. 

ADDRESSES:  The  meeting  will  take  place 
in:  Rm.  3908,  Waterside  Mall, 
Environmental  Protection  Agency,  401  M 
St..  S.W.,  Washington,  D.C.  20460. 

Comments  should  be  addressed  to: 
Document  Control  Officer  (TS-793), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  S.W.,  Washington.  D.C.  20460. 

Comments  should  bear  the  identifying 
notation  OPTS-^0009.  The 
administrative  record  supporting  this 
action  is  available  for  public  inspection 
in  Rm.  E-107  at  the  address  noted  above 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT! 
John  B.  Ritch,  Jr..  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.,  S.W., 
Washington,  D.C.  20460,  Toll  free:  (800- 
424-9065J,  In  Washington.  D.C:  (544- 


1404),  Outside  the  USA:  (Operator-202- 
554-1404). 

Copies  of  summaries  of  the  plans  are 
available  to  the  public  from  the  Industry 
Assistance  Office. 

SUPPLEMENTARY  INFORMATION:  Persons 
who  wish  to  attend  the  meeting  or 
present  comments  at  the  meeting  must 
call  the  Office  of  Toxic  Substances 
Industry  Assistance  Office  at  the 
niunbers  listed  above  no  later  than 
September  8, 1981.  Should  no  one 
indicate  a  desire  to  participate  at  the 
meeting  for  a  particular  chemical,  the 
meeting  for  that  chemical  will  be 
cancelled.  Therefore,  persons  who  wish 
to  attend  the  meeting  should  call  the 
Industry  Assistance  Office  before 
making  travel  plans.  Participants  are 
requested,  but  not  required,  to  submit 
copies  of  their  statements  prior  to  or  on 
the  day  of  the  meeting.  All  such  written 
materials  will  become  part  of  EPA's 
record  for  these  substances. 

Dated:  August  19. 1981. 
Don  R.  Clay, 

Acting  Director.  Office  of  Toxic  Substances. 

(FR  Doc.  81-25027  Filed  8-28-81.  8:45  am| 
BttXmG  COOE  6560-31-M 


(OPP-66084;  PH-FRL-1920-6] 

Certain  Pesticide  Products;  Intent  To 
Cancel  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  lists  the  name  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  compliance  with  section  6(a](l]  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
Production  of  these  products  after  the 
effective  date  of  cancellation  will  be 
considered  a  violation  of  the  Act  unless 
continued  registration  is  requested. 
EFFECTIVE  DATE:  September  28, 1981. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  St.  SW.,  Washington,  DC 
20460  (202^26-2610). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lela  Sykes,  Process  Coordination 
Branch  {TS-767C),  Registration  Division. 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
516.  CM#2  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
7121). 
SUPPLEMENTARY  INFORMATION:  EPA  has 

been  advised  by  the  following  firms  of 
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their  intent  to  voluntarily  cancel  registration  of  their  pesticide  products. 


Registration  No. 


Product  name 


Registrant 


88-6 

88-7 

148-717 


239-1159.. 


Bugonex  House  Plant  Bug  Killer  Spray  ... 
Bugonex  African  Violet  Bug  Killer  Spray.. 
Oe-Pester  DV  Concentrate 


OntK)  Tedlon  25  Wettable... 


239-1403 OrtJio  Tedlon  1  Emulsive - 

239-1527 Orttw  Tedion  3  Dust _ - 

239-2069 _ Ontx)  Omamenlal  Custom  Blend  No.  73 

239-2385 — Orltio  Diljrom  Tedlon  4-3  Dust..- 

264-214 Fumarin  2871 _ _ 

334-277 GCC  826  Chinch  Bug  Insecticide  lor  Lawns.. 

419-99 Rose  Spray  l>y  Cenol; 


The  HypooBi  Co..  Inc..  Box  4300.  Copiey.  OWo  44321 

do - - 

Thonpson  Hayward  Chemical  Co..  P.O  Boat  2383.  Kansas  Oty. 

KS66110 
Chevron  Chemical  Co..  Ortho  Divtsion.  940  Heosley  Sbeal. 

Richmond.  CA  94801. 
do 


..do_ 


..do.. 

..do.. 


961-240. 
1307-56.. 


Lebanon  Chinch  Bug  Control.. 
Termi-Chlor - 


1307-111 _ Magnolia  Chlordane  WE-8 

1307-113 Magnolia  DieWnn  18^ 


Amchen)  ProduC..  Inc..  Brootiside  Ave  .  Amljler.  PA  190(K. 

Hysan  Corporation.  919  W  38th  Street  Chicago.  H.  60609 -. 

Cenol  Company.  Division  ot  Burgess  Vtjrocratters,  mc.  P.O. 

Box  177.  Route  45  &  Peterson  Rd  .  UbertyviMe.  IL  60048. 

Let>anon  Chemica)  Corp..  P.O  Box  180,  Letanon,  PA  17042 _. 

Magnolia  Chemical  Co..  Inc.,  2646  Rodney  Lara.  Oalaa,  TX 

75229 
do 


..do.. 


1526-447._ - Phoenix  Branch  Tedion  EC-12  EmulsSiable  Concentrated  Miti- 

cide. 

1842-187 Triangle  Trithion  2  Dust 

f842-ie9 Triangle  Trithion  4-E - 

2342-796 Granular  0  50  D  Contains  0.50%  (R)  Di-Syston 


2342-801 Granular  4  0.30%  Di-Syston  or  6  lbs  Active  Per  Ton.. 

2881-11 Control  25 

2881-35 Lystads  Water  Soluble  Rat  and  Mouse  Killer 

4137-5 Rough  on  Hats  A-C 

5298-14 .-AsponSQ - 


Chemical   Diatrlxjtors,  DBA  Arizona  Agrochenieat  Cafnp*<V- 

P.O.  Box  21537.  PtKienix.  Anzona  85036. 

Triangle  Chemical  Co..  P.O  Box  4528.  Macon.  GA  31206 _. 

do 

Kerr-McGee  Chemical  Corp.,  Kerr-McGee  Btdg..  Oklahoma  Qly. 

OK  73120 

..do. 


Lystad.  Inc..  Box  1718.  Grand  Forks.  NO  58201.. 

do — -.. 

Bro«M<  Mwiulacturing  Co.  Leray.  New  York  14482 .. 


5298-18.. 
5481-34.. 


Snow  Mold  Gran  15 

Ahx>  Rat  and  Mouse  Killer  Bait.. 


Jan  19.  I860 

Do 
June  16.  1967 

June^  1056 

Aug  2*.  1SS6 
July  11.  1960 
Mar  3.  1966 
Feb  17.  1972 
Jn.9.1667. 
Jtn.  9.  1969. 
Mar  2«.  1959 

Apr  ia  1967 
Jan.  4.  1991 

SepL  13.  1973 
No*  20.  1973 
May  20.  1967 

May  25.  1964 
Aug.  20.  1964 
Aug  9.  1973 

Aug  9.  1973 
Nov  5.  1954 
Del  22.  1965 
Jime  7.  1960 
May  30.  1973 

>V  25.  1974 
Apr  20.  1964 


6762-62 Distemic  2%  Granular  Systemic.. 


6980-3 Miraclear-L 

6980-5 Miraclear-P 

6900-81 Dill  Fumann-22  Concentrate  Kills  Rats  &  Mica 

8443-3 _ _ _ Golden  West  Ethoxyqoin  Treated  Canary 

8590-34 PhygorvParathion  6-3D - 

8590-70 Phygon-Parathion  @2-1 .50 

8590-95 Phygon6D - 

8590-96 Phygon9D - ., 

8590-122 -..  Phygon3D 

8590-179 Phygon— Ferbam  1-3.80 - - 

8590-287 Agway  Ferti-Flow  10-20-20  with  0.4%  Insecticide 

8590-461 Dichlone— Sulfur  1  5-30D 

9172-3 - Zipp  Mouse  Bait 

9782-40 ™ Avitrol  Whole  Com-15  (or  the  Control  of  Feral  Pigeons.. 


Ok)  Fox  Chemcal.  Inc..  66  Valley  Street.  East  Providence.  Rl 

20914. 

Amvac  Chemical  Corp..  41O0  East  Washington  Blvd..  Loa  Ange- 
les CA  90023 
Stem  Chemtech  Corp,  P.O.  Box  5070.  2725  Oesard  Sireet    Apr  14.  1969 

Monroe.  LA  71203 
KDt  Paragon,  Inc..  12  Pauling  Street.  Pteasantvike,  NY  10570 

..-..do 

The  J.  J.  Did  Co..  Box  788,  Kalamazoo.  Ml  49005 

Publishers  Paper  Co .  Oregon  City,  OR  97045 


Agway.  Inc..  Box  4933.  Syracuse.  New  York  13221 . 

..do— - 

_do 

..jdo...^^ - —"•• .-.———«-"— 

.jdo 


..do- 
..do.. 


11334-1 Apex  Pine  Disinfectant  Concentrate 

11334-2 Apex  Mint  Disinfectant  Concentrate -.-. 

11334-3 - Apex  Lemon  Odor  Disinfectant  Concentrate.. 


Seott  Chemical  Co..  Inc..  203  W  Turbo.  San  Antonio.  TX  78216 .. 
Woodtxxy  Chemical  Co.  o«  Homestead.  PO  Box  4319.  Pnnoe- 
ton,  FL  33030. 

Apex  Sennces,  460  Englewood  Ave..  SE.  Atlanta.  GA  30315 

do - 


Jm  15.  1963 
July  28.  1967 
Jml  30.  1966. 
Ji^  17.  1966 
Fal>^6.1966 
Mar  1^  1965 
Apr  6.  1965 
Apr  6.  1965 
JuneZ.  1965 
Sept  9.  1965 
May  29.  1966 
Jwie  3.  197S. 
Jan.  18.  1971 
Feb  2a  1979. 

Apr  9.  1973. 
May  4.  1973 
tta/Z.  1973. 


The  Agency  has  agreed  that  such 
cancellation  shall  be  effective 
September  28. 1981  unless  within  this  • 
time  the  registrant  or  other  interested 
person  with  the  concurrence  of  the 
registrant,  requests  that  the  registration 
be  continued  in  effect.  The  registrants 
were  notified  by  certified  mail  of  this 
action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  1  year  after  the  effective  date  of 
cancellation,  whichever  is  earlien 
provided  that  the  use  of  these  producrts 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended. 
Production  of  these  products  as 


pesticide  formulations  after  the  effective 
date  of  cancellation  will  be  considered 
to  be  a  violation  of  the  Act. 

Requests  that  the  registration  of  these 
products  be  continued,  may  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch.  Registration 
Division  (TS-767).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington,  DC 
20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "[OPP-66084]"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  the 
Document  Control  Office.  Room  E-107. 
at  the  above  address  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 


(Sec.  6(a)(1)  of  FIFRA  as  amended  86  SlaL 
973;  89  Slal.  (751.  7  U.S.C.  136)) 

Dated:  August  la  1981. 
Edwin  L  lohnsoo. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  81-25028  Filed  8-26-81;  645  ami 
BILUNG  CODE  65C0~32-M 


[OPTS-51308;  TSH-fRL— 1921-21 

Certain  Chemicals;  Premanufactura 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 


43300 
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to  EPA  at  liiast  90  days  before 
manufactuie  or  import  commences. 
Statutory  r  iquirements  for  section 
5(a)(1)  pren  lanufacture  notices  ar« 
discussed  i  i  EPA  statements  of  interim 
policy  publ  shed  in  the  Federal  Register 
of  May  15.  1979  (44  FR  28558)  and 
November  ',  1980  (45  FR  74378).  This 
notice  annc  unces  receipt  of  two  PMN's 
and  provid(  (S  a  summary  of  each. 
DATE:  Written  comments  by:  PMN  81- 
394  &  81-396,  October  17, 1981. 
ADDRESS:  Ml^ritten  comments,  identified 
by  the  dociment  control  number 
"[OPTS-5i;i08]"  and  the  specific  PMN 
number  she  uld  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  i  nd  Toxic  Substances. 
Environmei  ital  Protection  Agency,  Rm. 
E-^M)9.  401  M  St..  SW..  Washington.  DC 
20460.  (2024755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 


For  PMN  No. 


81-394.. 
81-395.. 


Notice 
manager 


Telephorw       Room  No. 


tobert  Jones...  202-426- 
0503. 

tobertJones  ..  202-426- 
0503. 


EW29 
E-229 


Mail  add  "ess  of  notice  managers: 
Chemical  Control  Division  (TS-794), 
Office  of  T(  ixic  Substances. 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington.  DC  20460 
SUPPLEMEMTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  b;  i  the  manufacturer  on  the 
PMN's  rece  ived  by  EPA: 

PMN  81-39 1 

Close  offleview  Period.  November  16, 
1981. 


Manufacturer's  Identity.  Claimed 
business  information. 
"Chemical  Identity.  Claimed 
business  information, 
nafne  provided:  Capped 


ial 


confidentia  [ 

Specific 
confident! 
Generic 
urethane 

Use.  Claimed  confidential  business 
information 

Productii  in  Estimates.  Claimed 
confidenti^  business  information. 

ties. 
cdnfidential  business 


Claimed 
information 

Toxicity  Data.  No  data  were 
submitted 

Exposur^. 
business  i 


Claimed  confidential 

r  formation. 
Environr,  lental  Release /Disposal. 
cc  nfidential  business 


Claimed 
information 

PMN  81-3S  5 

Close  offleview  Period.  November  16. 
1981. 

Manufadturer's  Identity.  Claimed 
confidential  business  information. 


Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Capped 
urethane. 

Use.  Claimed  confidential  busiiwsa 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release /disposal. 
Claimed  confidential  business 
information. 

Dated:  August  20. 1981. 
Linda  K.  Smith, 

Acting  Director,  Management  Support 
Division. 

[FR  Doc.  81-25026  Filed  8-26-81;  &4S  Hm| 
BHJJNO  CODE  66aO-31-M 


[A-3-FRL-1912-11 

Standards  of  Performance  for  New 
Stationary  Sources  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutions;  Delegation  of  Autfiorfty  to 
the  Commonwealtti  of  Virginia 

On  February  26. 1976  the  Regional 
Administrator  of  EPA  Region  III 
published  a  Notice  in  the  Federal 
Register  announcing  the  delegation  of 
enforcement  authority  to  the 
Commonwealth  of  Virginia  (41  FR  8116). 
That  delegation  covered  twelve 
categories  of  New  Source  Performance 
Standards  (NSPS).  40  CFR  Part  60.  and 
three  categories  of  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP).  40  CFR  part  61.  The  purpose 
of  this  Notice  is  to  announce  delegation 
of  enforcement  authority  for  all 
remaining  NSPS  and  NESHAP 
categories  to  the  Commonwealth  of 
Virginia  State  Air  Pollution  Control 
Board  (SAPCB).  In  addition,  all  future 
NSPS  and  NESHAP  will  be 
automatically  delegated  to  the  SAPCB 
subject  to  certain  conditions.  All  terms 
and  conditions  of  this  delegation  are 
explained  in  the  following  letter 

Maurice  B.  Rowe, 

Secretary  of  Commerce  and  Resources, 
Office  of  the  Governor,  Richmond, 
Virginia  23219 
Dear  Secretary  Rowe:  This  is  in  response  to 
you  letter  dated  June  16, 1981  to  Regional 
Administrator  Jack  J.  Schramm  requesting 
delegation  of  enforcement  authority  for 
certain  additional  New  Source  Performance 
Standards  (NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESIIAP).  Delegation  of  enforcement 
authority  for  the  initial  twelve  NSPS 


oategories  and  three  NESHAP  categories 
occurrsd  on  December  30, 1975. 

We  have  reviewed  the  pertinent  laws  and 
regulations  of  the  Commonwealth  of  Virginia 
and  have  determined  that  they  provide  an 
•^active  procedure  for  enforcement  of  the 
NSPS  and  NESHAP  regulations  by  tht  State 
Air  Pollution  Control  Board  (SAPCB).  Wt 
have  also  reviewed  the  request  dated  June  10. 
1981  by  W.  R.  Meyer,  SAPCB  Executive 
Director,  that  NSPS  and  NESHAP  categoriBS 
promulgated  by  EPA  in  the  future  be 
automatioally  delegated  to  the  SAPCB. 
Pursuant  to  your  request,  the  Virginia  State 
Air  Pollution  Control  Board  is  hereby 
delegated  authority  to  enforce  all  NSPS  and 
NESHAP  standards  promulgated  by  EPA  as 
of  June  16. 1981.  In  addition,  delegation  of 
enforcement  authority  for  future  NSPS  and 
NESHAP  standards  is  hereby  granted  subject 
to  the  following  conditions: 

1.  Each  standard  must  be  legally  adopted 
by  the  SAPCB  after  public  notice  and  an 
opportunity  for  a  public  hearing. 

2.  Each  standard  must  be  adopted  by 
reference  to  the  Federal  regulations  with  only 
those  wording  changes  provided  by  the 
present  State  regulations. 

3.  The  SAPCB  must  notify  the  Director. 
Enforcement  Division,  EPA  Region  III,  that  it 
has  adopted  additional  standards  and  that  it 
intends  to  enforce  the  standards  in 
conformance  with  the  terms  of  this 
delegation. 

All  delegations  are  subject  to  the  general 
conditions  stated  in  the  initial  delegation 
(letter  from  Daniel  J.  Snyder,  EPA  Regional 
Administrator,  to  Earl  J.  Shiflet,  Virginia 
Secretary  of  Commerce  and  Resources,  dated 
December  30, 1975)  except  that  quarterly 
reports  required  by  Condition  1  of  that  letter 
have  been  replaced  by  direct  updates  of  the 
Comphance  Data  System.  Also,  Condition  6 
relating  to  sources  owned  by  the  United 
States  is  hereby  rescinded. 

A  Notice  announcing  this  delegation  will 
be  published  in  the  Federal  Register  in  the 
near  future.  The  Notice  will  state,  among 
other  things,  that  effective  immediately  all 
reports  required  by  the  above-referenced 
Federal  regulations  should  be  submitted  to 
the  SAPCB  with  copies  to  EPA  Region  III. 
Any  original  reports  which  are  received  by 
EPA  Region  III  will  be  promptly  transmitted 
to  the  SAPCB. 

Since  this  delegation  is  effective 
immediately,  there  is  no  requirement  that  the 
SAPCB  notify  EPA  of  its  acceptance.  Unless 
EPA  receives  from  the  SAPCB  written  notice 
of  objections  within  ten  (10)  days  after 
receipt  of  this  letter,  the  Commonwealth  of 
Virginia  State  Air  Pollution  Control  Board 
will  be  deemed  to  have  accepted  all  terms  of 
the  delegation. 

Dated:  July  21, 1981. 

Sincerely  yours, 
Thomas  C.  Voltaggio, 
Acting  Director,  Enforcement  Division. 

Effective  immediately,  all  reports 
required  pursuant  to  any  NSPS  or 
NESHAP  category  should  be  submitted 
to  the  Virginia  SAPCB.  Room  1106, 
Ninth  Street  Office  Building.  Richmond, 
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Virginia  23219.  However,  reports 
required  pursuant  to  40  CFR  60.7  (excess 
emissions  and  malfunctions)  should  be 
sent  to  the  SAPCB  only. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  an  action  is  "Major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
action  is  an  administrative  change  only. 
It  is  not  a  major  action  because  its  only 
effect  will  be  to  reduce  dupUcation  of 
effort  between  EPA  and  the  SAPCB. 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by  E.O. 
12291. 

(Sections  111(c)  and  112(d)  of  the  Clean  Air 
Act.  42  U.S.C.  7411(c)  and  7412(d)) 

Dated:  August  10, 1981. 
Thomas  C.  Voltaggio. 
Acting  Director,  Enforcement  Division. 

|FR  Doc  81-2502S  Filed  6-26-61:  8:45  am] 
BILLING  CODC  6S60-31-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  81-399] 

Closed  Circuit  Test  of  the  Emergency 
Broadcast  System  During  the  Week  of 
August  24, 1981 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  during 
the  week  of  August  24. 1981.  Only  ABC, 
MBS.  NPR.  AP  Radio.  CBS.  IMN.  NBC 
and  UPI  Audio  radio  network  affiHates 
will  receive  the  Test  Program  for  the 
Closed  Circuit  Test.  AP  and  UPI  wire 
service  clients  will  receive  activation 
and  termination  messages  of  the  Closed 
Circuit  Test.  Television  networks  are 
not  participating  in  the  Test. 

Network  and  press  wire  service 
affiliates  will  be  notified  of  the  test 
procedures  via  their  network 
approximately  30  to  45  minutes  prior  to 
the  test. 

Final  evaluation  of  the  test  is 
scheduled  to  be  made  about  one  month 
after  the  Test. 

This  is  a  closed  circuit  test  and  will 
not  be  broadcast  over  the  air. 

Action  by  the  Commission  August  4, 
1981.  Commissioners  Fowler 
(Chairman),  Quello,  Washburn,  Fogarty, 
Jones  and  Dawson. 
Federal  Communications  Commission. 
William  ].  Tricarico, 
Secretary. 
August  5, 1981. 

|FR  Doc.  81-24936  Filed  6-26-61:  8:45  am) 
SILLIMG  COOE  6712-01-11 


Home  Industries,  Inc^  Hearing 
Designation  Order 

Adopted:  August  3, 1981. 

Released:  August  18, 1981. 

By  the  Chief,  Broadcast  Bureau. 

In  re  applications  of  Home  Industries, 
Inc.,  Russellville.  Arkansas.  Req:  100.9 
MHz,  Channel  265.  3.0  kW.  300  feet 
(H&V).  BC  Docket  No.  81-551,  File  No. 
BPH-11185;  River  Valley  Broadcasting, 
Inc..  Russellville.  Arkansas.  Req;  100.9 
MHz.  Channel  265,  3.0  kW.  212  feet 
(H&V),  BC  Docket  No.  81-552.  FUe  No. 
BPH-800711AI:  and  Judy  K.  Purtle. 
Russellville,  Arkansas,  Req:  100.9  MHz, 
Channel  265.  3.0  kW.  300  feet  (H&V).  BC 
Docket  No.  81-553,  File  No.  BW- 
800807 AE;  for  construction  permit, 
designating  applications  for. 
consolidated  hearing  on  stated  issues. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-capitioned 
mutally  exclusive  applications  filed  by 
Home  Industries.  Inc.  (Home).  River 
Valley  Broadcasting.  Inc.  (River  Valley) 
and  Judy  K.  Purtle  (Purtle)  for  a  new 
commercial  FM  station  at  Russellville, 
Arkansas 

2.  Home.  On  March  24, 1981.  after  the 
December  19. 1980  "B"  cut-off  date. 
Home  filed  information  reporting 
changes  in  its  integration  proposal  and 
broadcast  ownership  interests.  While 
such  matters  may  require  disclosure 
pursuant  to  Sections  1.514  and  1.65  of 
the  Rules,  and  appUcant  is  not  permitted 
to  improve  its  comparative  position  after 
the  amendment  deadline.  See 
Communications  Properties,  Inc.,  Mimeo 
No.  05863,  released  January  16. 1981. 
Thus,  any  comparative  advantage 
resulting  from  Home's  March  24. 1981 
amendment  will  be  disallowed. 

3.  River  Valley.  Applicant  tendered  its 
application  for  construction  permit  on 
the  February  14. 1980  cut-off  date.  A 
preliminary  staff  engineering  study 
determined  that  applicant's  transmitter 
site  was  short-spaced  1  mile  with  KXXL 
Fort  Smith.  Arkansas  in  violation  of 
Section  73.207  of  the  Rules,  and  the 
River  Valley  application  was  returned 
as  unacceptable  for  filing  on  June  13. 
1980.  On  July  11. 1980,  applicant  filed  a 
petition  for  reconsideration  specifying  a 
new  transmitter  site.  A  staff  engineering 
study  indicates  that  the  engineering 
amendment  is  an  amendment  for  a 
minor  change.  Hence,  because  River 
Valley's  petition  was  filed  within  30 
days  after  the  return  of  its  application, 
the  amendment  rectifies  the  short- 
spacing,  and  it  seeks  a  minor  change  to 
its  initial  application,  its  application  for 


constmction  permit  is  accepted  nunc  pro 
tunc. 

4.  Purtle.  Applicant  tendered  its  ' 
application  for  construction  permit  on 
the  Febraary  13, 1980.  prior  to  the 
February  14, 1980  cut-off  date.  A 
preliminary  staff  engineering  study 
determined  that  appUcant's  transmitter 
site  was  short  spaced  6  miles  with 
KEZQ.  Jacksonville.  Arkansas,  in 
violation  of  Section  73.207  of  the  Rules.  - 
and  the  Purtle  application  was  returned 
as  unacceptable  for  filing  on  July  8, 1980. 
On  August  7. 1980,  applicant  filed  a 
petition  for  reconsideration  specifying  a 
new  transmitter  site.  A  staff  engineering 
study  indicated  that  the  engineering 
amendment  was  an  amendment  for  a 
minor  change.  Hence,  because  Purtle's 
petition  was  filed  within  30  days  after 
the  return  of  its  application,  the 
amendment  rectifies  the  short-spacing, 
and  it  seeks  a  minor  change  to  its  initial 
application,  its  application  for 
construction  permit  is  accepted  nunc  pro 
tunc. ' 

5.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed.  \ 
However,  since  the  proposals  are  | 
mutally  exclusive,  they  must  be  f 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues:  J 

1.  To  determine  which  of  the  I 
proposals  would  on  a  comparative 
basis,  best  serve  the  public  interest 

2.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the         | 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

7.  It  is  further^rdered.  That  in  the 
event  the  application  of  Home 
Industries,  Inc.  is  granted,  it  is  subject  to 
the  condition  that  if  the  Commission 
ultimately  adopts  a  rule  prohibiting 
commonly-owned  AM  and  FM  stations 
in  the  same  market  Home  Industries. 
Inc.  will  divest  itself  of  either  KARV  or 
the  FM  station  in  accordance  with  the 
guidelines  established  in  such 
rulemalcing  proceeding. 

8.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimity  to  be 


'  Purtle  subsequently  amended  after  the  cal-off 
date  for  amendments  as  a  matter  of  right  to  (pecify 
a  new  antenna  site  due  to  uncertainty  at  to  the 
availability  of  its  proposed  site.  Good  cause  ba«-int 
been  shown,  Purtle's  June  12. 1961  petition  for  teavc 
to  amend  wUl  be  granted  and  the  ajnendment 
accepted. 
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heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commisiion's  Rules,  in  person  or  by 
attorney  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

9.  It  istfurther  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  |ll(a)(2]  of  the  Communications 
Act  of  1334,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  oo  the  hearing  (either  individually 
or,  if  feaiible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  trescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.  Bads. 

Acting  Cnief.  Broadcast  Facilities  Division. 

|FR  Doc.  81-14936  Filed  S-26-B1:  a45  am) 
BIIXING  CODE  e712-01-M 


International  Radio  Consultative 
Commitlee,  Worldng  Group  Meetings; 
Advisory  Committee  on  Preparations 
for  the  ITU  1983  Region  2 
Broadcasting  Satellite  Service 
Planning  Conference 

Advisory  Committee— 1983  BSS 
Confereitce 

Working  Group  lA    Conventional 

Television  Service  Requirements 
Chain  lan:  Thomas  R.  Keller  (202)  488- 

538C 
Meetii  <g    August  31. 1981,  9:30  am  to 

5:30  pm,  Room  Alio,  Federal 

Con^munications  Commission,  1229 

20thj  Street.  N.W.,  Washington,  D.C. 
Working  Group  IB    High  Definition 

Telt  vision  Service  Requirements 
Chain  lan:  Joseph  Flaherty  (212)  975- 

2213 
Meetii  \g    September  10. 1981, 10:00 

am.  Conference  Room.  10th  Floor. 

555  /Vest  57th  Street.  New  York 

City,  NY 
Working  Group  ID    Other  Related 

Sen  ice  Requirements 
Chain  lan:  Robert  O'Connor  (212)  975- 

3791 
Meeti.  \g    September  10. 1981,  2:00  pm, 

lOth  Floor  Conference  Room.  555 

We!  t  57th  Street,  New  York  City. 

NY 
Working  Group  IE    Public  Service 

Req  lirements 
Co-Ch  airman:  Frank  Norwood  (202) 

331-|0660 
Co-Chiairman:  David  E.  Honig  (202) 

387-J8155 
Meeti.  tg    August  27. 1981, 10:00  am  to 


1:00  pm,  Kennedy  Room,  7th  Floor, 

Phihp  Munay  Building.  1126 16th 

Street,  N.W.,  Washington,  D.C. 
Working  Group  2A    Planning 

Parameters 
Chairman:  Jay  Ramasastry  (212)  975- 

1727 
Meeting    September  9, 1981.  9:30  am 

to  4:30  pm,  CBS  Viewing  Room, 

Third  Floor.  1800  M  Street.  N.W., 

Washington,  D.C. 
Working  Group  2B    Planning 

Approaches  and  Modification 

Procedures 
Chairman:  Ernesto  Martin  (202)  626- 

3629 
September  10, 1981  Meeting 

Cancelled. 
Meeting    September  8. 1981, 10:00  am 

to  4:30  pm,  CBS  Viewing  Room. 

Third  Floor.  1800  M  Street,  N.W.. 

Washington,  D.C. 
Working  Group  3A    Sharing  in  the  12 

GHz  Band 
Co-Chairman:  Alan  Walker  (415)  592- 

4120 
Co-Chairman:  Charles  Kase  (302)  652- 

4660 
Meeting    September  11, 1981.  9:30  am. 

Room  Alio.  Federal 

Communications  Commission.  1229 

20th  Street,  N.W.,  Washington.  D.C. 
Working  Group  38    Sharing  of  the 

Feeder  Links  in  the  17  kHz  Region 
Chairman:  James  Whitworth  (202) 

626-3637 
Meeting    September  11. 1981. 1:30  pm. 

Room  Al  10,  Federal 

Communications  Commission.  1229 

20th  Street.  N.W..  Washington,  D.C. 

CCIR  Working  Group  Meeting 
Joint  Meeting 

September  1. 1981,  Forum  Room,  NTIA, 

1325  G  Street,  N.  W.,  Washington, 

D.C. 
—Interim  Working  Party  IWP 10-11 /l 

on  1985  Space  WARC 
—Interim  Working  Party  IWP  10-11/2 

on  1983  BSS  RARC 
—CCIR  Study  Group  10-llS  in 

Preparation  for  Final  Meetings, 

Geneva,  September  21, 1981 
Chairman:  Edward  Reinhart  (202)  626- 

3639 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 
August  21, 1981. 

|FR  Doc.  81-24937  Filed  8-26-81;  8:45  ami 
BILLING  CODE  6712-01-M 


[CC  Docket  Nos.  81-585  and  81-586;  File 
Nos.  21052-CD-P-<2>-78  and  21553-CO-P- 
(04)-78] 

Maryland  Mobile  Telephone  Co.  and 
Radio  Communications,  Inc.;  Hearing 
Designation  Order 

In  the  matter  of  applications  of 
Wanen'W.  Lepczyk  d/b/a  Maryland 
Mobile  Telephone  Co.,  CC  Docket  No. 
81-585,  File  No.  21052-CD-P-(2)-78,  for 
a  Construction  Permit  to  establish  a  new 
two-way  station  to  operate  on 
frequencies  454.125  MHz  and  454.325 
MHz  in  the  Domestic  Public  land  Mobile 
Radion  Service  at  Baltimore,  Maryland 
and  Radio  Communications,  Inc.,  CC 
Docket  No.  81-586.  File  No.  21553-CD- 
P-(04)-78,  for  a  Construction  Permit  to 
establish  a  new  two-way  station  to 
operate  on  frequencies  454.200.  545.350, 
454.125  and  454.325  MHz  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Baltimore,  Maryland. 

Memorandum  Opinion  and  Order 

Adopted:  August  20. 1981. 
Released:  August  21. 1981. 

1.  Presently  before  the  chief.  Mobile 
Services  Division,  pursuant  to  delegated 
authority  are  the  applications  of  Warren 
W.  Lepczyk  d/b/a  Maryland  Mobile 
Telephone  Company  (Lepczyk).  file  No. 
21052-CD-P-(2)-78,  for  a  Construction 
Permit  to  establish  a  new  two-way 
station  to  operate  on  frequencies  454.125 
and  454.325  MHz  in  the  Domestic  Public 
Land  Mobile  Radio  Service  (DPLMRS)  at 
Baltimore,  Maryland  and  Radio 
Communications.  Inc.  (RCI),  File  No. 
21553-CD-P-(04)-78.  for  a  Construction 
Permit  to  establish  a  new  two-way 
station  to  operate  on  frequencies 
454.200,  454.350,  454.125  and  454.325 
MHz  in  the  DPLMRS  at  Baltimore, 
Maryland. 

2.  The  above-referenced  applications 
are  partially  electrically  mutually 
exclusive  since  Lepczyk  and  RCI  both 
seek  authority  to  operate  on  frequencies 
454.125  and  454.325  MHz  in  the  same 
general  area.  Accordingly,  a 
comparative  hearing  will  be  held  to 
determine  which  applicant  would  better 
serve  the  public  interest  and  should  be 
authorized  to  operate  on  these 
frequencies.  These  applications  are  not 
mutually  exclusive  on  the  frequencies 
454.200  and  454.350  MHz.  In  its 
application,  as  amended,  RCI 
demonstrated  need  for  the  frequencies 
454.200  and  454.350  MHz  by  indicating 
that  it  was  holding  289  two-way  orders 
on  these  frequencies.'  This  number  of 


'RCI  has  also  demonstrated  adequate  need  for 
the  frequencies  454.125  and  454.325  MHz  by 

Continued 
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held  orders  is  sufHcient  to  warrant  a 
grant  of  two  channels. 

3.  We  find  the  appUcants  to  be  legally, 
technically  and  otherwise  qualified  to 
construct  and  operate  the  proposed 
facilities.  We  further  find  that  a  grant  of 
the  request  in  the  RCI  apphcation  for 
facilities  to  operate  on  frequencies 
454.200  and  454.350  MHz  will  serve  the 
public  interest,  convenience,  and 
necessity.  Accordingly,  it  is  ordered, 
pursuant  to  Section  309  of  the 
communications  Act  of  1934.  as 
amended,*  That  the  apphcation  of  Radio 
Communications.  Inc.,  File  No.  21553- 
CD-P-{04)-78,  is  granted,  to  the  extent 
that  Radio  Conununications,  Inc.. 
requests  authority  to  operate  on  the 
frequencies  454.200  and  454.350  MHz, 
and  that  the  appUcations  of  Radio 
Communications.  Inc..  File  No.  21553- 
CD-P-{04)-78  and  Warren  W.  Lepczyk 
d/b/a  Maryland  Mobile  Telephone 
Company.  File  No.  21052-CD-P-{2)-78 
for  frequencies  454.125  MHz  and  454.325 
MHz,  are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues: 

(a)  to  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classincations, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  to  determine,  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  39  dBu  contours.'  based  upon 
the  standards  set  forth  in  §  22.504(a)  of 
the  Commission's  Rules.* and  to 
determine  and  compare  the  need  for  the 
proposed  services  in  said  areas;  and 

(c)  to  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
above-referenced  applications  would 


indicating  that  it  was  holding  172  oilers  for  two- 
way  units  in  these  frequencies.  Lepczyk  has 
demonstrated  adequate  need  for  the  two 
frequencies  requested  by  submitting  a  survey  which 
reveals  a  demand  for  704  two-way  units. 

M7  U.S.C.  309. 

'For  the  purposes  of  this  proceeding,  the 
interference-free  area  is  defined  as  that  area  within 
the  39  dElu  contour  as  calculated  from  |  22.504,  in 
which  the  ratio  of  desired-to-undesired  signal  is 
always  equal  to  or  greater  than  R  in  F.C.C.  Report 
No.  R-64a6,  equation  8. 

'Section  22.S04(a)  of  the  Commission's  Rules  and 
Regulations  describes  a  field  strength  contour  of  39 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  two-way  communications  service  on 
frequencies  in  the  450-460  MHz  band.  Propagation 
data  set  forth  in  |  22.S04(b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  (F  50, 
501  for  the  facihties  involved  in  this  proceeding. 
(The  applicants  should  consult  the  Bureau  counsel 
with  the  goal  of  reaching  )oint  technical  exhibits). 


best  serve  the  public  interest. 
convenience,  and  necessity. 

4.  It  is  further  ordered,  That  the 
hearing  shall  be  held  at  the 
Commission's  Offices  in  Washington, 
D.C..  at  a  time  and  place  and  before  an 
Administrative  Law  Judge  to  be 
specified  in  a  subsequent  order. 

5.  It  is  further  ordered.  That  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

6.  It  is  fiuther  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  fding  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  Rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  day  of  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

7.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

Myron  C.  Peck, 

Acting  Chief,  Mobile  Services  Dixision, 
Common  Carrier  Bureau. 

|FR  Doc.  81-25087  Filed  8-2&-81:  8:45  am) 
BILLING  CODE  6712-01-M 


[CC  Docket  Nos.  81-589  arnl  81-590;  File 
Nos.  3339-CM-P-80  and  4821-CM-P-80] 

Norttieast  Communications,  Inc^  and 
Microband  Corporation  of  America; 
Hearing  Designation  Order 

In  the  matter  of  applications  of 
Northeast  Communications,  Inc.,  CC 
Docket  No.  81-589,  File  No.  3339-CM-P- 
80;  and  Microband  Corporation  of 
America,  CC  Docket  No.  81-590,  File  No. 
4821-CM-P-80;  for  Construction  Permits 
in  the  Multipoint  Distribution  Service  for 
a  new  station  at  Hyannis, 
Massachusetts. 

Memorandum  Opinion  and  Order 

Adopted:  August  18, 1981. 
Released:  August  21, 1981. 

1.  For  consideration  are  the  above- 
referenced  applications.'  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Chaimel 
1  in  Hyannis,  Massachusetts.  The 
applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  result  of  informal 


requests  by  the  Commission's  staff  for 
additional  information.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration.* 

2.  Upon  review  of  the  captioned 
applications,  we  Hnd  that  these 
applicants  are  legally,  technically. 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  wiU  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applicantions 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Commimications  Act  of  1934.  as 
amended,  47  U.S.C.  309(e)  and  S  0.291  of 
the  Commission's  Rules.  47  CFR  0.291. 
the  above-captioned  appUcations  are 
designated  for  Hearing,  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered;  • 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quahty  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  pf  efficient  spectrum  utilization , 
and  the  quahty  and  reliabihty  of  servioe 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Northeast 
Communications,  Inc.,  Microband 
Corporation  of  America  and  the  Chief. 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  rules. 
Emily  M.  Williams, 

Acting  Chief.  Domestic  Facilities  Division 
Common  Carrier  Bureau. 

|FR  Doc  81-2S0B5  Filed  B-2&-81  84S  ainl 
BILLING  CODE  6712-01-41 


'  On  August  18, 1980,  Tymshare,  Inc.  (Tymshare) 
and  Arthur  Upper  Corporation  (ALC)  executed  a 
contract  whereby  ALC  agreed  to  transfbr  control  of 
Microband  to  Tymshare.  See  Application  for 
Transfer  of  Control  Memorandum  Opinion,  Order 
and  Authorization.  File  Nos.  ll-76-CM-TC-{69)-80 
(released  December  24. 1960). 


*  By  Memorandum  Opinion  and  Order  adopted 
June  26. 1981  and  released  July  2. 1961.  Mimeo  No. 
001863.  Microband  was  granted  an  exemption  from 
the  Commission's  "cut-off'  rules  pursuant  (o  i  Zl  31 
of  the  rules,  47  CFR  21.31.  to  preser\e  the  status  of 
its  pending  mutually  exclusive  applicatkML 

'  Consideration  of  these  factors  shall  t>e  in  lifthl  of 
the  Commission's  discussion  in  Frank  K.  Spam.  77 
F.CC.  2d  20  (1980). 
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[CC  Docket  Nos.  81-591  and  81-592;  File 
Nos.  5887-CM-P-80  and  10500-CM-P-80] 

Unimel,  Inc.,  and  Kravetz  Media  Corp.; 
Hearing!  Designation  Order 

In  the  matter  of  applications  of 
Unimel,  Inc.,  CC  Docket  No.  81-591,  File 
No.  5887-CM-P-80;  and  Kravetz  Media 
Corp.,  C::  Docket  No.  81-592,  File  No. 
105OO-CM-P-8O;  for  Construction 
Permits  in  the  Multipoint  Distribution 
Service  for  a  new  station  at  Cape 
Girardeau,  Missouri. 

Memorandum  Opinion  and  Order 

Adoptdd:  August  18. 1981. 
Released:  August  21, 1981. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Mliltipoint  Distribution  Service 
and  thejj  propose  operations  on  Channel 
1  in  CaM  Girardeau,  Missouri.  The 
applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
considesation.  Thes?  apphcations  have 
been  amended  as  a  result  of  informal 
requests!  by  the  Commission's  staff  for 
additionkl  information.  These  are  no 
petitions  to  deny  or  other  objections 
under  consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicarits  are  legally,  technically, 
financia  ly,  and  otherwise  qualified  to 
provide  he  services  which  they 
propose,  and  that  a  bearing  will  be 
required  to  determine,  on  a  comparative 
basis,  wpich  of  these  applications 
should  bfe  granted. 

3.  Accordingly,  it  is  hereby  ordered, 
That  pureuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  309(e)  and  §  0.291  of 
the  Cominission's  Rules,  47  C.F.R.  0.291 
the  aboMJe-captioned  applications  are 
designated  for  hearing  in  a  consolidated 
proceedmg,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  to 
determine,  on  a  comparative  basis, 
which  01  the  above-captioned 
applicat  ons  should  be  granted  in  order 
to  best  serve  the  public  interest, 
conveni(  ince  and  necessity.  In  making 
such  a  d  itermination,  the  following 
factors  8  lall  be  considered: ' 

(a)  Th  :  relative  merits  of  each 
proposa  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  ( ities  and  adjacent  channel  use 
in  the  sa  me  city; 

(b)  Th  5  anticipated  quality  and 
reliability  of  the  service  proposed. 


'Considi  ration  of  these  factors  shall  he  in  light  of 
the  Cominl  ision's  discusuon  in  Frank  K.  Spoin,  77 
F.C.C.  2d  2p  (1980). 


including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Unimel, 
Inc.,  Kravetz  Media  Corporation  and  the 
Chief,  Conimon  Carrier  Bureau,  are 
made  parties  to  this  proceedings. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules. 

Emily  M.  Williams, 

Acting  Chief.  Domestic  Facilities  Division, 
Common  Carrier  Bureau. 

|FR  Doc  81-2S086  Filed  8-26-81:  8:45  am| 
BIU.ING  CODE  6712-01-M 


(BC  Docket  Nos.  81-556—81-560;  File  Nos. 
BPCT-791011KE,etc.l 

Golden  West  Broadcasters,  et  al.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  August  10, 1981. 
Released:  August  20, 1981. 

In  re  applications  of  Golden  West 
Broadcasters,  Hartford,  Connecticut,  BC 
Docket  No.  81-556,  File  No.  BPCT- 
791011KE;  Arch  Communications  Corp., 
Hartford,  Connecticut,  BC  Docket  No. 
81-557,  File  No.  BPCT-791115LE;  the 
Great  Hartford  County  Telecasting 
Corporation,  Hartford,  Connecticut,  BC 
Docket  No.  81-558,  File  No.  BPCT- 
791228KF;  Hartford  Television,  Inc., 
Hartford,  Connecticut,  BC  Docket  No. 
81-559,  File  No.  BPCT-800521KK: 
Community  Television  of  Connecticut, 
Inc.,  Middletown.  Connecticut,  BC 
Docket  No.  81-560,  FUe  No.  BPCT- 
800521KL;  for  construction  permit  for  a 
new  television  station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Golden  West 
Broadcasters  (Golden  West),  Arch 
Communications  Corp.  (Arch),  the  Great 
Hartford  County  Telecasting 
CorporationJGHCT),  Hartford 
Television,  Inc.  (Hartford  TV)  for  a  new 
commercial  television  station  to  operate 
on  Channel  61,  Hartford,  Connecticut 
and  Community  Television  of 
Connecticut,  Inc.  (Community  TV),  to 
operate  on  Channel  61,  designating 
Middletown,  Connecticut  as  its 
community  of  license. 

2.  One  applicant  specifies  Middletown 
as  its  community  of  license,  while  the 


others  specify  Hartford.  Consequently,  it 
will  be  necessary  to  determine,  pursuant 
to  Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  whether  a  new 
station  in  Middletown  or  Hartford 
would  best  provide  a  fair,  efficient,  and 
equitable  distribution  of  television 
service.  If  the  Section  307(b)  issue  is  not 
determinative  (the  applicants  would 
serve  substantial  areas  in  common),  all 
the  applicants  can  be  considered  under 
the  comparative  issue. 

Golden  West  Broadcasters' 

3.  Analysis  of  the  financial  data 
submitted  by  Golden  West  reveals  that 
$6,843,408  will  be  required  to  construct 
and  operate  the  proposed  station  for 
three  months  itemized  as  follows: 

Equipment  (cash  purctuses) - $3,554,408 

Und 150.000 

Buildings 100,000 

Other  (includes  legtf  and  engineering) 140,000 

M)Scetlar>eou$ 25,000 

Operating  costs  (3  montfts) »._.___„™." 2,874,000 

Golden  West  proposes  to  finance  its 
station  with  a  $12  million  line  of  c;redit 
fi-om  the  Security  Pacific  National  Bank 
and  cash.  However,  since  Golden 
West's  balance  sheet  was  outdated 
when  filed  (dated  prior  to  three  months 
before  the  application  was  filed). 
Golden  West  cannot  be  given  credit  for 
having  cash  available.  Furthermore, 
although  the  applicant  has  submitted  a 
loan  agreement  with  regards  to  the  line 
of  credit  due  to  the  dated  nature  of  the 
balance  sheet,  we  are  imable  to 
determine  how  much,  if  any,  of  the  $12 
miUion  is  available  or  whether  the 
applicant  has  sufficient  net  hquid  assets 
to  meet  the  costs  of  its  estimated 
expenditures.  Consequently  a  financial 
issue  will  be  specified. 

Arch  Conununicadons  Corp. 

4.  Arch  indicates  that  $3,216,920  will 
be  required  to  construct  the  proposed 
station  and  to  operate  it  for  the  first 
quarter,  itemized  as  follows: 


Equipment  (cash  purchases).. 

(.and/Buildings. 

Legal ___. 

Engineering i 

Installation __„_. 


Miscellaneous 

Operating  Expenses  (three  monltH) .. 


$2,602,920 

100.000 

10.000 

10,000 

125.000 

45,000 

324,000 


To  meet  these  expenses.  Arch  intends 
to  rely  on  $25,494  in  cash,  $890,000  in 


'  Golden  West  contemplates  operating 
subscription  television  (STV)  over  its  pro(>oBed 
facilities.  However,  its  STV  application  will  not  be 
consolidated  for  hearing  in  this  proceeding.  This  is 
In  keeping  with  the  Commission's  policy  with  regard 
to  mutually  exclusive  applications  for  television 
construction  permits  where  one  contemplates  STV 
operation  and  the  other  a  conventional  facility  as 
stated  In  Paragraph  15.  Second  Heport  and  Order, 
FCC  81-13.  adopted  January  a  1981. 
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new  capital  and  a  bank  loan  of 
$3,100,000  (less  payments  of  interest/ 
principal,  $2,970,188  net). 

5.  Applicant  is  relying  on  $890,000  in 
stock  subscriptions,  although  it  has 
submitted  subscription  agreements 
totaling  $950,000.  However,  of  the  four 
subscribers,  only  A.  Chase  has  himished 
a  balance  sheet  or  financial  statement 
but  because  Mr.  Chase  has  not 
identiHed  the  $2.3  miilioa  in  seoaities 
upon  which  he  relies  to  meet  his 
subscription,  it  cannot  be  detenmned 
whether  he  has  sufficient  net  liquid 
assets  to  meet  his  commitment 
Therefore,  the  applicant  has  not  shown 
that  any  funds  will  be  available  bom 
stock  purchases. 

6.  The  CITIBANK  has  agreed  to  loan 
the  applicant  $3.1  million  contingent 
upon  Arch's  compliance  with  the  bank's 
credit  and  collateral  requirements. 
However,  the  collateral  requirements  of 
the  bank  have  not  been  shown  as  per 
Section  III,  Item  4(b).  Consequently,  a 
question  arises  with  regard  to  the 
availability  of  the  bank  loan  as  a  source 
of  funds  to  Arch.  An  ap]3ropriate  issue 
will  be  specified. 

7.  Arnold  L  Chase,  a  principal  in 
Arch,  is  a  program  director  of  WTIC-FM 
and  a  5.5  percent  shareholder  in  the  Ten 
Eighty  Coiporation.  licensee  of  WTIC- 
AM-FM  in  Hartford.  CormecticuL  In 
order  to  comply  with  the  "one-to-a- 
market"  rule,*  Chase  proposes  to  sever 
any  and  all  ownership  and  employment 
ties  to  the  Ten  Eighty  Corporation  in  the 
event  of  grant  of  Arch's  application. 
Therefore,  in  the  event  of  a  grant  of  the 
instant  application,  the  construction 
permit  shall  contain  the  condition  that 
operation  shall  not  be  commenced  until 
permittee  has  certified  to  the 
Commission  that  Arnold  L.  Chase  has 
divested  himself  of  all  interest  in,  and 
severed  all  connections  with.  Ten 
Eighty.  Inc.,  licensee  of  Stations  WTIC- 
AM  and  FM  in  Hartford,  Connecticut. 

The  Great  Hartford  County  Telecasting 
Corporation' 

8.  GHCT  indicates  that  $1,043,819  will 
be  required  to  construct  the  proposed 
station  and  to  operate  it  for  the  first 
three  months,  itemized  as  follows: 


'Section  73.636  of  the  Commission'!  rules,  V  CFR 
73.636  prohibits  the  direct  or  indirect  ownership, 
operation  or  control  of  both  an  AM  station  lor  a  FM 
station)  and  a  television  station  if  the  AM**  2.0  mV/ 
m  (or  the  FM's  1.0  mV/m)  contour  encompasses  the 
entire  community  of  license  of  the  tetevisioD  station; 
or  if  the  television  Grade  A  contour  encompasses 
the  entire  community  of  license  of  the  AM  or  FM 
station.  

'  GHCT  contemplates  operating  STV  over  tts 
proposed  facilities.  Action  on  GHCTs  application 
for  STV  authority  will  be  held  in  abeyance.  See. 
Footnote  1,  supra. 


Equipnanl  (domm  paymenQ _ S615.506 

Equprnent  payments  with  merest  (ttwee  months).  161.569 

Ltftd/BuikJings - n.OOB 

Ottiar  (inckides  legal,  angineering  and  Jnstalla- 

lioo) 75.tX)0 

MscaHaneous 50.000 

Operating  expentw  (t»M  monttis) :.  130.750 

To  meet  these  costs,  GHCT  relies 
upon  $1,000  in  cash  and  a  $1.5  million 
line  of  credit  from  National  Health 
Enterprises,  Inc.  (NHE),  the  applicants 
grandparent  corporation.  NHE,  in  turn 
relies  upon  a  $7.5  million  line  of  credit 
from  the  Continental  Bank.  However, 
the  bank  letter  states  that  it  merely 
confirms  the  bank's  interest  in 
considering  a  formal  loan  request  from 
NHE.  Therefore,  it  is  not  clear  that  the 
loan  will  be  available  to  NHE. 
Furthermore.  NHE  has  not  submitted  a 
balance  ^eet  or  financial  statement  or 
an  agreement  between  NHE  and  the 
applicant  showing  NHE's  intent  to  make 
fimds  from  a  line  of  credit  available  to 
the  applicant.  Consequently,  we  are 
unable  to  determine  whether  GHCT  has 
sufficient  funds  to  meet  its  proposed 
costs,  and,  accordingly,  a  limited 
financial  issue  will  be  specified. 

Conunuoity  Television  of  Connecticut, 
Inc. 

9.  Analysis  of  die  financial  data 
submitt^  by  Community  TV  reveals 
that  $1,118,628  will  be  required  to 
construct  and  operate  the  proposed 
station  for  tiiree  months,  itemized  as 
follows: 

Equipment  (Oovm  payment} _ .._ S56S,2S0 

Equipment  payment  pnlareal  and  piinoipal  lor 

three  nxjnttw) 148.378 

Ottwr   (includes  lagal,  anglnoartng.  wattUton 

and  miscellaneous)  105.000 

Operatng  costs  (three  monOis) - ~ 300,000 

Community  TV  plans  to  finance 
construction  and  operation  of  the 
proposed  facility  with  a  net  bank  loan 
(minus  three  months  payments  of 
interest/principal)  of  $1,432,500. 

10.  The  applicant  proposes  to  acquire 
equipment  from  RCA  on  a  deferred 
credit  basis.  Although,  Conununity  TV 
has  supplied  a  letter  from  RCA  quoting 
die  cost  of  equipment,  it  has  not 
submitted  an  equipment  credit  letter 
from  RCA  setting  forth  the  terms  upon 
which  the  equipment  will  be  made 
available.  Therefore,  a  question  arises 
as  to  the  terms  of  the  equipment 
agreement  and  whether  the  apphcant 
has  the  necessary  funds. 

11.  The  Third  National  Bank  of 
Massachusetts  loan  commitment 
requires,  in  part,  a  pledge  of  the 
corporate  stock  of  Community  TV,  a  lien 
against  the  assets  of  the  corporation, 
including  real  estate,  the  personal 
guarantee  of  D.  Wilkes,  President  and  50 
percent  owner  of  Community  TV  and 
coUateralization  of  the  loan  in  the  same 


manner  as  Wilkes'  present  loans  with 
the  bank.  However,  there  is  no  evidence 
of  each  slockhoidef's  willingness  to 
pledge  his  share  of  tbe  corporation's 
stock  or  Wilkes'  willin^iess  to 
guarantee  the  loan.  Therefore,  we  are 
unable  to  determine  whether  the 
applicant  can  meet  die  terns  of  the  bank 
loan  or  whether  the  bank  loan  can  be 
relied  upon  as  a  source  of  funds. 
Accordingly,  an  appropriate  issue  wiB 
be  specified. 

Proximity  to  the  Canadian  Bofder 

12.  The  applications  of  GHCT  and 
Hartford  TV  propose  operation  within 
250  miles  of  die  Canadian  border  vnth 
maximum  visual  effective  radiated 
power  (ERP)  exceeding  1.000  kilowatts.  ' 
While  this  proposal  poses  no 
interference  threat  to  United  States 
television  stations,  it  contravenes  an 
agreement  between  the  United  States 
and  Canada  which  limits  the  maximum 
ERP  of  U.S.  television  stations  located 
within  250  miles  of  Canada  to  l.OtX) 
kilowatts.  Agreement  Effectuated  by 
Exchange  of  Notes.  11Jl&.  2594  (1952). 
Since  the  Commission  lacks  autbonty  to 
waive  international  agreements,  any 
construction  permit  granted  the  above- 
named  applications  in  this  proceeding 
will  be  conditioned  to  preclude  station 
operation  with  maximum  visual  ERP  io 
excess  of  1.000  kilowatts  absent 
Canadian  consent.  South  Bead  Tribuoe. 
8  RR  2d  416  (1966). 

13.  Since  we  have  not  yet  received  a 
determination  &x>m  the  FAA  that  tbe 
proposed  Arch,  Hartford  TV  and 
Community  TV's  tower  heights  and 
locations  would  not  constitute  a  hazard 
to  air  navigation,  air  hazard  issues  are 
required. 

14.  Except  as  indicated  by  die  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the 
applications  are  mutually  exclusive, 
they  must  be  designated  for  hearing  to  a 
consolidated  proceeding  on  the  issues 
specified  below. 

15.  Accordingly,  it  is  ordered  Thai, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  with  respect  to 
Golden  West 

(a)  Whether  it  has  $6,843,406  available 
to  meet  its  estimated  construction  and 
operational  expenses. 
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Whether,  in  light  of  the  evidence 
I  ursuant  to  the  foregoing  issue, 
s  financially  qualified, 
determine,  with  respect  to  Arch: 
Whether  it  has  $3,191,426  available 
and  three  month 


constri  iction 
:osts. 
Wh6  ther,  in  light  of  the  evidence 
f  ursuant  to  the  foregoing  issue 
s  financially  qualified. 
Whejther  there  is  a  reasonable 
that  the  tower  height  and 
posed  by  the  applicant 
constitute  a  hazard  to  air 

if  so,  whether  the  applicant 
lly  qualified, 
dejlermine,  with  respect  to  Great 


pop 
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adduced 
applicant 

(c 
possibility 
location 
would 
navigatioi|, 
is  technic 

3.  To 
Hartford: 

(a 
to  meet 
operation 

(b) 
adduced 
applicant 
construct 

(c) 
possibilit] 
location 
would 
navigatioi 
is 

4.  To 
Communi|y 

(a 
to  meet  i 
operatic 

(b) 
adduced 
applicant 

(c 
possibilit 
location 
would 
navigatioh. 
is  techn 

5.  To 
307(b)  of 
1934.  as 
proposals 
and  equi 
service. 

6.  In  thi ! 
Issue  5  a 
applica 
on  const 
307(b).  to 
proposal 
basis. 

7.  To 
evidence 
foregoing 
applica 

16.  It' is 
Federal 
made  a 
.Issues 

17.  It  is 
event  of 
Great 


llCi 


belt 


2((1) 


Federal  Register  /  Vol.  46.  No.  166  /  Thursday,  August  27.  1981  /  Notices 


Wh^her  it  has  $1,042,819  available 
estimated  construction  and 
1  expenses. 
Whether,  in  light  of  the  evidence 
f  ursuant  to  the  foregoirTg  issue, 
s  financially  qualified  to 
ind  operate  as  proposed. 
Whqther.  there  is  a  reasonable 
that  the  tower  height  and 
posed  by  the  applicant 
constitute  a  hazard  to  air 

if  so.  whether  the  applicant 
technically  qualified. 

dqtermine  with  respect  to 
TV: 
Whether  it  has  $1,118,628  available 
it:  i  estimated  construction  and 
jn  il  expenses. 
Whiither.  in  light  of  the  evidence 
I  lursuant  to  the  foregoing  issue, 
is  financially  qualified. 
Whqther.  there  is  a  reasonable 
that  the  tower  height  and 
p  roposed  by  the  applicant 
coiistitute  a  hazard  to  air 

,  if  so.  whether  the  applicant 
lly  qualified, 
determine,  in  light  of  Section 
he  Communications  Act  of 
aknended.  which  of  the 

would  provide  a  fair,  efficient, 
t^ible  distribution  of  television 

event  it  is  concluded  from 
llove  that  a  choice  among 
ti<  ns  should  not  be  based  solely 
c  eration  relating  to  Section 
determine  which  of  the 
would,  on  a  comparative 
serve  the  public  interest, 
di  itermine,  in  light  of  the 
adduced  pursuant  to  the 
issues,  which  of  the 
ti^ns  should  be  granted.    • 
further  ordered,  that  the ' 
/^viation  Administration  is 

respondent  with  respect  to 
3(c).  and  4(c).  above, 
further  ordered,  that  in  the 
grant  of  the  applications  of 
Hai-tford  or  Hartford  TV,  the 


p  irty 


construction  permit  shall  contain  the 
following  situation: 

Operation  with  maximum  visual  effective 
radiated  power  in  excesses  of  30.0  dBk  (1000 
kW)  is  subject  to  consent  by  Canada. 

18.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  the  application  of 
Arch,  the  construction  permit  shall 
contain  the  following  condition: 

Prior  to  the  commencement  of  operation, 
Arnold  L.  Chase  shall  certify  to  the 
Commission  that  he  has  severed  all  interest 
in  and  connection  with  the  Ten  Eighty 
Corporation. 

19.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

20.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Acting  Chief.  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

|FR  Doc  81-24934  Filed  8-26-81.  8:45  uni| 
BILLING  CODE  6712-01-M 


[CC  Docket  Nos.  81-583,  81-584;  File  Nos. 
2048 1  -CO-P- 1  -8 1 ,  2 1 007-CD-P- 1-811 

Northern  Illinois  Radiophone  &  Paging 
System,  Inc.;  Memorandum  Opinion 
and  Order  Designating  Applications 
for  Consolidated  Hearing  on  Stated 
Issues 

Adopted:  August  14, 1981. 
Released:  August  20,  1981. 

In  re  applications  of  Northemjllinois 
Radiophone  &  Paging  System,  Inc.  for 
construction  permit  for  an  additonal 
location  for  one-way  station  KTS200  on 
158.70  MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Rockford, 
Illinois,  CC  Docket  No.  31-583,  file  No. 


20481-CI>-P-l-ai;  Rockford 
Communications  Company.  Inc.,  for 
construction  permit  to  add  an  additional 
frequency  for  one-way  station  KQZ744 
on  158.70  MHz  in  the  Domestic  Public 
Land  Mobile  Radio  Service  at  Rockford, 
Illinois.  CC  Docket  No.  81-584.  File  No. 
21007-CD-P-1-81. 

1.  Presently  before  the  Chief.  Common 
Carrier  Bureau,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Northern  Illinois  Radiophone  & 
Paging  System,  Inc.  (Northern)  and 
Rockford  Communications  Company, 
Inc.  (Rockford).  These  applications  are 
electrically  mutually  exclusive;  ' 
therefore,  a  comparative  hearing  will  be 
held  to  determine  which  applicant 
would  better  serve  the  public  interest. 
We  find  the  applicants  to  be  otherwise 
qualified. 

2.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the 
applications  of  Northern  Illinois 
Radiophone  &  Paging  System,  Inc..  File 
No.  20481 -CD-P-81.  and  Rockford 
Communications  Company,  Inc..  File  No. 
21007-CD-P-1-81.  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference  free  area  within 
the  43  dBu  contours,^  based  upon  the 
standards  set  forth  in  Section  22.504(a) 
of  the  Commission's  Rules,  ^  and  to 
determine  the  need  for  the  proposed 
services  in  said  areas;  and 


'  We  note  thai  while  Rockford  is  applying  to  add 
an  additional  frequency  for  Station  KQZ774. 
Northern  is  seeking  to  improve  its  facility  by  adding 
an  additional  location  for  its  existing  station. 
KTS200.  A  grant  of  either  application  would 
preclude  a  grant  of  the  other. 

'For  the  purpose  of  this  proceeding,  the 
interference  free  area  is  defined  as  that  area  within 
the  43  dBu  contour  as  calculated  from  §  22.504.  in     . 
which  the  ratio  of  desired-to-undesired  signal  is 
always  equal  to  or  greater  than  R  in  FCC  Report  No 
R-640e,  equation  8. 

^Section  22.504(a)  of  the  Commission's  rules  and 
regulations  describes  a  field  strength  contour  of  43 
decibels  above  on  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  two-way  communications  service  on 
frequencies  in  the  150  MHz  band.  Propagation  data 
set  forth  in  $  22.504(b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  F(50,50| 
for  the  facilities  involved  in  this  proceeding.  (The 
applicants  should  consult  Bureau  counsel  in  an 
effort  to  submit  joint  technical  exhibits.) 
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(c)  To  determine,  in  light  of  the 
evidence  adduced  puisnant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity. 

3.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  fudge 
to  be  specifed  in  a  subsequent  Order. 

4.  It  is  further  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

5.  It  is  further  ordered,  that  the 
appHcants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  l.ZZlfc)  of 
the  rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

Myron  C.  Peck, 

Acting  Chief,  Mobile  Services  Division, 

Common  Carrier  Bureau. 

IFR  Doc.  81-24935  Filed  g-2fr-S1:  8:4S  ami 
BILUNG  CODE  6712-01-M 


[CC  Docket  Nos.  81-545,  81-546;  File  Nos. 
20913-CD-P-80,  21430-CD-P-2-80] 

Radio  Relay  New  York  Corp.  & 
Airsignal  International  of  Philadelphia, 
Pennsylvania,  Inc.;  Memorandum 
Opinion  and  Order  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  August  7. 1981. 
Released  August  19, 1981. 

In  re  application  of  Radio  Relay  New 
York  Corporation,  for  authorization  to 
construct  in  the  Domestic  Public  Land 
Mobile  Radio  Service  (DPLMRS), 
additional  one-way  signalling  facilities 
for  Station  KEC745  to  operate  on 
frequency  43.22  MHz  at  Budd  Lake,  New 
Jersey.  CC  Docket  No.  81-545,  File  No. 
20913-CD-P-80;  Airsignal  International 
of  Philadelptda  Pennsylvania,  Inc.,  for 
authcHization  to  construct  in  the 
DPLMRS,  acldilsonal  one-way  signalling 
facilities  for  Station  KGC203  to  operate 
on  frequency  43.22  MHz  at  Slatington, 
and  at  Easton,  Permsylvania,  CC  Docket 
No.  81-546,  File  No.  21430-CD-P-2-60. 

1.  Presently  before  the  Common 
Carrier  Bureau,  acting  pursuant  to 
delegated  authority,  is  a  "Petition  for 
Reconsideration  and  Request  for  Special 
Relief,"  filed  by  Airsignal  International 
of  Philadelphia,  Pennsylvania,  Inc. 
(Airsignal)  on  February  3, 1981.  The 
petitioner  requests  reconsideration  of 


the  staffs  Memorandum  Opinion  and 
Order.  Mimeo  No.  06056  (Order), 
released  January  19, 1981,  which  granted 
the  above-captioned  application  of 
Radio  Relay  and  returned  the  Airsignal 
application  as  defective.  Airsignal 
requests  that  its  application  be 
reinstated  and,  in  view  of  the 
electrically  mutually  exclusive  status 
with  the  Radio  Relay  application,  that 
both  applications  be  set  for  comparative 
hearing. 

2.  Radio  Relay  submitted  its 
application  first,  and  Airsignal  later 
filed  its  own  proposaL  The  two 
applications  were  electrically  mutually 
exclusive  because  their  interference  and 
service  contours  overlap.  Ordinarily,  in 
such  a  case,  the  two  applications  would 
have  been  designated  for  a  comparative 
hearing.  However,  in  this  case  both 
applicants  proposed  to  operate  on 
frequency  43.22  MHz.  a  frequency  which 
has  in  some  cases  been  associated  with 
television  interference  problems.  In 
response  to  these  problems,  the 
Commission  announced  an  interim 
policy  imposing  a  freeze  on  43  NOiz 
applications.  '  The  sequence  of  events 
relevant  to  this  discussion  is  as  follows: 
Radio  Relay  filed  its  application,  then 
the  Commission  imposed  the  freeze,  and 
Airsignal  subsequently  filed  its 
application  (within  the  sixty  day  "cut- 
off" period  entitling  the  Airsignal 
application  to  comparative 
consideration  along  with  the  Radio 
Relay  application.)*  The  staff  accepted" 
the  Radio  Relay  application  for  filing 
and,  because  the  freeze  had  been 
imposed  prior  to  Airsignal's  filing, 
returned  the  Airsignal  application  as 
defective.  The  staff  subsequently 
granted  the  Radio  Relay  application. 
Airsignal  contends  that  the  staff  erred  in 
not  designating  the  two  applications  for 
comparative  hearing. 

3.  Upon  reconsideration,  the  Bureau 
concludes  that  the  staff  erred  in  granting 
the  Radio  Relay  application,  thereby 
denying  Airsignal  its  right  to 
comparative  consideration  for  use  of  the 
same  frequency.^  A  similar  situation 
arose  previously  concerning  a  freeze 
imposed  on  broadcast  applications.  See 
Kessler  v.  FCC.  326  F.  2d.  673,  687  (1963). 
In  that  case,  a  broadcast  application 
was  filed,  then  the  Commission 
announced  a  temporary  freeze  on  such 


'  Interim  Procedures  for  One- Way  Signaling 
Service  Applications  at  Freguencies  43.22  and  43.58 
MHz,  "FCC  80-91,  Mimeo  No.  15728,  released  March 
3,1980. 

'Rule  5  22.31(b). 

'Ashbacker  Radio  Corporation  ¥.  F.C.C..  326  U.S. 
327,  66  S.  Ct.  148  (1976).  Our  Order  does  ncd  address 
Airsignal's  allegations  because  our  decision  is 
based  on  the  Kessler  case  discussed  below  winch 
was  not  raised  by  petitioner. 


applications,  and  then  the  petitioDer 
timely  filed  an  application  «irhich  was 
mutually  exdasive  and  acceptable  for 
filing  in  all  respects  other  than  for  the 
imposition  of  die  freese.  The  staff 
returned  the  second  applicatiaa  oa  tke 
basis  of  the  freeze  and  granted  the  first 
application.  The  Coarl  ci  Appeablield 
that  the  Commissioii  erred  in  graatiog 
the  application  because,  if  any  grant 
was  to  be  made  for  the  requested 
frequencjr.  Adibacker  entitled  the 
second  applicant  ttj  comparative 
consideration.  Hie  Court  stated  that  the 
Commiflsioa  may  not  deprive  the  latter 
apphcant  ctf  this  substantive  right  when 
the  application  was  timely  filed  and  was 
rejected  only  becaiise  of  a  temporary 
freeze  on  accepting  new  application. 
This  principle  appears  to  be  applicable 
to  the  instant  case.  We  therefore 
conclude  that  the  grant  to  Ra<fio  Relay 
^ould  be  set  aside  and  the  t««o 
applications  designated  for  comparative 
hearing. 

4.  Accordingly,  in  view  of  the  above 
discussion,  it  is  ordered  tfiat  the  petiboa 
for  reconsideration  filed  by  Airsignal  is 
granted. 

5.  It  is  further  ordered  that  the  grent  of 
the  Radio  Relay  application.  File  No. 
20913-CD-P-80.  IS  ^T  ASIDE,  pursuant 
to  Rule  §  1.106. 

6.  It  is  further  ordered,  pursuant  to 
Section  309  of  the  Communications  Act 
of  1934,  as  amended,  that  the 
applications  of  Radio  Relay  New  fork 
Corporation,  file  No.  20913-CD-P-8a 
and  Airsignal  International  of 
Philadelphia,  Pennsylvania,  Inc..  File  No. 
21430-CD-P-2-80.  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  ter\ice 
proposed  by  each  applicant  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  j>ertarning 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  43  dBu  contours,  based  upon 
the  standards  set  forth  in  §  22.504(a)  of 
the  Commission's  rules.* and  to 
determine  the  need  for  the  proposed 
service  in  said  areas;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 


'  Section  22.504(a)  of  the  Cummnission's  rules 
and  regulations  descrit>es  a  field  strength  contoorof 
43  decibels  above  one  microvolt  per  ■wtara*  Ike 
limits  of  reliable  service  area  for  kiaae  siatian* 
engaged  in  one-way  si^Daliog  service  Prapagatioa 
data  set  forth  in  J  22.504(b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  (FSa 
50)  for  the  facilities  involvnd  in  this  proceeding. 


43308 


Federal  Register  /  Vol.  46,  No.  166  /  Thursday,  August  27.  1981  /  Notices 


foregoing  i  ssues;  what  disposition  of  the 
referencec  applications  would  best 
serve  the  i  ublic  interest,  convenience 
and  necesiiity. 

7.  It  is  fi  rther  ordered,  that  the 
hearing  sh  ill  be  held  at  a  time  and  place 
and  befon  an  Administrative  Law  Judge 
to  be  spec  fied  in  a  subsequent  order. 

8.  It  is  fi  rther  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

9.  If  is  fi  rther  ordered,  that  the 
applicants  may  avail  themselves  of  an 
opportunit  ^  to  be  heard  by  filing  with 
the  Comm  ssion  pursuant  to  §  1.221(c)  of 
the  rules  v  ithin  20  days  of  the  release 
date  herecf,  a  written  notice  stating  an 
intention  tj  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  spei  :ified  in  this  Memorandum 
Opinion  and  Order. 

10.  It  is  I  urther  ordered,  that  any  grant 
made  in  this  proceeding  shall  be  subject 
to  the  folk  wing  conditions: 

(a)  Pursuant  to  rules  §  22.406, 
quarterly  !  urveys  of  possible 
interferen(  e  with  television  reception  in 
the  geogra  3hic  area  within  a  two-mile 
radius  of  t  le  base  station(s)  authorized 
herein  sha  J  be  made  during  the  first 
year  of  opi  sration.  The  local 
representa  tive  of  the  Field  Operations 
Bureau,  Federal  Communications 
Commissidn,  shall  receive  prior  notice  of 
the  comm(  ncement  date  of  service  to 
the  public  on  which  date  the  first 
survey  wil   start. 

(b)  Each  quarter,  a  different  sample  of 
at  least  25  television  viewers  distributed 
approximt  tely  evenly  throughout  the 
geographii ;  area  described  above  shall 
be  contaci  ed  to  determine  whether  they 
have  expe  -ienced  TV  interference.  If 
interfereni  ;e  complaints  are  received 
either  as  a  result  of  the  interviews  or  in 
the  normal  course  of  business,  the 
licensee  s  lall  determine  the  source  and 
extent  of  >.  uch  interference. 

(c)  The  icensee  shall  promptly  report 
all  interfei  ence  complaints  to  the  Mobile 
Services  E  ivision  (MSD)  and  act  to 
correct  an  /  problems.  In  any  event,  the 
licensee  s  lall  submit  to  the  MSD  a 
written  re  )ort,  soon  after  the  completion 
of  each  qi  arter,  fully  evaluating  the 
continued  existence  of  interference.  A 
copy  of  ar  y  report  submitted  to  the 
Mobile  Se -vices  Division  must  be 
submitted  at  the  same  time  to  the  local 
field  offic( !.  Quarterly  reports  shall 
include  bi  t  shall  not  be  limited  to,  the 
following  nformation: 

(1)  Survjy  date(8). 

(2)  Met!  od  (telephone/on-site/other). 
(3]  Names,  addresses  and  telephone 

numbers  cf  persons  contacted. 

(4)  Time  of  day  survey  conducted 
(morning/  afternoon/ni^t). 


(5)  Technical  solutions  tested  and 
results. 

(6)  Names  and  telephone  numbers  of 
technical  representatives  consulted 
and/or  employed. 

(d)  The  local  representative  of  the 
Filed  Operations  Bureau  may  notify  the 
grantee  that  its  station  is  causing 
interference.  The  grantee  must  follow  all 
instructions  in  such  notices. 

(e)  Any  grant  made  in  this  proceeding 
is  subject  to  the  provision  of  Rules 

§  22.404(c)  that  no  interference  may  be 
caused  to  the  regular  services  of  stations 
operating  in  accordance  with  the 
Commission's  Table  of  Allocations.  If 
interference  from  the  operation  of  the 
authorized  base  stations  is  brought  to 
our  attention,  the  Commission  has  the 
authority  to  order  the  station  to  cease 
operations  immediately. 

(f)  Pursuant  to  §  22.404(a)  of  the  rules, 
any  developmental  authority  granted  in 
this  proceeding  is  subject  to  cancellation 
without  a  hearing  by  the  Commission  at 
any  time  upon  notice  to  the  licensee. 
Although  we  are  waiving  §  22.404(d)  of 
the  rules  to  permit  the  licensee  to  offer 
the  service  for  hire,  the  licensee  is 
directed  to  inform  its  customers  that 
service  on  these  channels  is 
developmental  and  therefore  subject  to 
cancellation  at  any  time. 

(g)  Pursuant  to  §  22.32(d)  of  the  rules, 
any  conditional  developmental  grant 
made  in  this  proceeding  shall  be 
considered  final  unless  the  Commission 
should  revise  its  action  in  response  to  a 
petition  for  reconsideration  which:  (1)  Is 
filed  by  the  applicant  within  30  days 
from  the  date  of  this  letter:  (2)  rejects  the 
grant  as  made  and  explains  the  reason 
why  the  application  should  be  granted 
as  originally  requested;  and  (3)  returns 
the  instrument  of  authorization.  In  the 
event  that  the  Commission  releases  an 
order  making  a  developmental  grant  in 
this  proceeding,  that  order  will  serve  as 
an  interim  authorization  until  such  time 
as  the  grantee  receives  final 
developmental  authorization,  and  it 
must  be  posted  at  the  authorized  control 
point  of  the  station.  Prior  to  the 
expiration  of  the  developmental 
authorization,  the  grantee  must  submit 
an  application  (FCC  Form  403)  for 
permanent  authorization  under  Subpart 
G  of  Part  22,  otherwise  the 
developmental  authorization  will 
automatically  expire.  This  authorization 
is  subject  to  the  provisions  of  the 
Communications  Act  of  1934,  as 
amended,  subsequent  acts,  treaties,  and  • 
all  regulations  made  by  this 
Commission,  and  is  further  subject  to 
the  conditions  and  requirements  set 
forth  in  this  authorization. 


11.  The  Secretary  shall  cause  a  copy 
of  this  Order  to  be  published  in  the 
Federal  Register. 

lack  D.  Smith,  ' 

Acting  Deputy  Chief  (Operations),  Common 
Carrier  Bureau. 

|FR  Doc  81-24933  Filed  8-28-81;  8:45  am) 
BILLINQ  CODE  6712-01-M 


Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Pub.  L.  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Conunittee  No.  79 — "Universal 
Marine  Radiotelephone  Compatibility" 

Notice  of  1st  Meeting,  Wednesday, 
September  16, 1981—9:00  a.m.. 
Conference  Room  A-106,  FCC  Annex, 
1229  20th  Street.  N.W..  Washington.  D.C. 

Agenda 

1.  Administrative  matters. 

2.  Discussion  concerning  tasks  and 
organization. 

Special  Committee  No.  78 — "Federal 
Radionavigation  Plan  Review" 

Notice  of  8th  Meeting,  Wednesday. 
September  16, 1981—9:30  a.m.. 
Conference  Room  8238/40,  Nassif  (DOT) 
Building,  400  Seventh  Street,  S.W.  at  D 
Street,  Washington,  DC 

Agenda 

1.  Call  to  order  and  administrative 
matters.  ^ 

2.  Review  of  draft  report  concerning 
the  Federal  Radionavigation  Plan. 
John  C.  Fuechsel,  Chairman  SC-78, 

National  Ocean  Industries  Assoc, 
1100  17th  Street.  N.W.,  Washington. 
DC.  Phone:  (202)  785-5116 

Executive  Committee  Meeting 

Notice  of  September  Meeting, 
Thursday,  September  17, 1981—9:30 
a.m.,  Conference  Room  A-110, 1229  20th 
Street.  N.W.,  Washington,  D.C. 

Agenda 

1.  Administrative  Matters. 

2.  Consideration  of  Special  Committee 
No.  75  Report. 

3.  Consideration  of  Terms  of 
Reference  for  new  Special  Committees: 

a.  Review  of  FCC  Rules  as  required  by 
Regulatory  Flexibility  Act  of  1980. 

b.  Revision  of  SC-65  Radar 
Specifications  to  be  compatible  with 
IMCO  Radar  Specifications. 

/ 
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c.  Review  of  FCC  Maritime  Radio 
Service  Regulations. 

4.  Resolution  to  amend  RTCM 
Constitution. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 
William  J.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  81-25000  Filed  8-26-81;  8:45  am) 
BILUtMS  CODE  6712-01-M 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Morgan  Crucible  Co.,  Ltd.; 
Correction 

agency:  Federal  Trade  Commission. 
action:  Correction. 

SUMMARY:  This  document  corrects  a 
Commission  document  previously 
published  in  the  Federal  Register  on 
Monday,  August  17, 1981.  The  SUMMARY 
contained  an  error  as  to  the  requesting 
party  and  the  EFFECTIVE  DATE  was 
misstated. 

DATE:  The  corrections  are  effective 
August  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/CDM-H-303,  Roberta  Baruch, 
Washington,  D.C.  20580,  (202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  81-23924,  appearing  in  the  Federal 
Register  issue  for  Monday,  August  17, 
1981,  46  FR  41559,  the  SUMMARY  should 
read  as  follows:  "The  Morgan  Crucible 
Co.,  Ltd.  is  granted  early  termination  of 
the  waiting  period  provided  by  law  and 
the  premerger  notification  rules  with 
respect  to  the  proposed  acquisition  of  all 
assets  of  Hydrotex  Industries  Inc.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period." 


The  EFFECTIVE  DATE  should  have  read 
August  3, 1981. 
Carol  M.  Thomas, 

Secretary.  "■ 

(FR  Doc.  81-24932  Filed  8-26-81;  8:45  am) 
BILUNG  CODE  67S0-01-M 

GOVERNMENT  PRINTING  OFFICE 

Depository  Library  Council  to  the 
Public  Printen  Meeting 

The  Depository  Library  Council  to  the 
Public  Printer  will  meet  during  the 
period  September  28-30, 1981,  at  the  Old 
Town  HoUday  Inn,  Alexandria,  Va. 

The  purpose  of  this  meeting  is  to 
discuss  the  Depository  Library  Program. 

The  meeting  will  be  open  to  the 
public.  Anyone  who  wishes  to  attend 
should  notify  the  Director,  Library  and 
Statutory  Distribution  Service, 
Government  Printing  Office, 
Washington,  D.C.  20401  (telephone:  (703) 
557-2050). 

General  participation  by  members  of 
the  pubhc,  or  questioning  of  Council 
members  or  other  participants,  shall  be 
permitted  with  approval  of  the  Chair. 

Dated:  August  19, 1981. 
Robert  J.  McKendiy, 

Acting  Public  Printer. 

(FR  Doc  81-24904  Filed  8-28-81;  8:45  am) 
BIU.INO  CODE  1S0S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

Privacy  Act  of  1974;  Report  of  New 
(Found)  System  of  Records 

agency:  Office  ofHuman  Development 
Services,  HHS. 

action:  Notification  of  a  New  (Found) 
System  of  Records. 

summary:  In  accordance  with  5  U.S.C. 
522a(e)(4),  we  are  issuing  pubUc  notice 
of  our  intent  to  establish  a  new  (found) 
system  of  records:  Longitudinal 
Evaluation  of  the  National  Nutrition 
Program  for  the  Elderly,  HHS,  HDS, 
AoA  oa-80-0022.  We  are  proposing  also 
to  include  routine  uses  with  die  system 
in  accordance  with  5  U.S.C.  552a(e)(ll). 
The  proposed  new  (found)  system  of 
records  contains  information  on  the 
nutritional  status,  health  status, 
isolation,  Hfe  satisfaction,  longevity,  and 
institutionalization  of  participants  and 
non-participants  in  the  National 
Nutrition  Program  for  the  Elderly.  These 
data  and  comparative  analysis  of  data 
collected  in  successive  interviews  will 
provide  the  basis  for  policy  and  program 


operations  recommendations  to  improve 
the  program.  We  invite  public  comment 
on  the  routine  uses  of  this  system  of 
records  on  or  before  September  28. 1981. 

dates:  We  filed  a  rejxirt  of  new  system 
of  records  with  the  President  of  the 
Senate,  the  Speaker  of  the  House  of 
Representatives,  and  the  Director,  Office 
of  Management  and  Budget  (OMB)  on 
August  21. 1981.  This  system  will 
become  effective  on  October  20. 1981 
unless  HDS  receives  comments  on  the 
routine  uses  which  would  result  in  a 
contrary  detenninatioiL 

ADDRESS:  Address  comments  to  HDS 
Privacy  Act  Officer.  Department  of 
Health  and  Himian  Services.  736E 
Humphrey  Building.  200  Independence 
Avenue.  SW..  Washington.  D.  C  2020L 
We  will  make  comments  received 
available  for  public  inspection  in  Room 
734D.2  Humphrey  Building  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  K.A.  Jagannathan,  Acting  Director. 
Division  of  Research  and  Evaluation, 
Administration  on  Aging.  330 
Independence  Avenue  SW., 
Washington,  D.  C.  20201.  (202)  472-7222. 

SUPPLEMENTARY  INFORMATION:  The 

Administration  on  Aging  is  proposing  a 
new  (found)  system  of  records  which 
will  contain  personally  identifiable 
information  on  participants  and  non- 
participants  in  the  National  Nutrition 
Program  for  the  Elderiy.  The  informatioa 
collection  and  record  system  is  needed 
to  evaluate  the  impact  of  the  program  on 
a  cross-sectional  and  longitudinal  basis 
as  mandated  by  Congress. 

The  evaluation  plan  calls  for  3  to  5 
successive  waves  of  data  collection, 
analysis,  evaluation  and 
recommendations.  The  first  wave  was 
completed  in  1977.  At  that  time,  8.210 
interviews  were  conducted  and  a  report 
on  that  data  was  sent  to  Congress.  The 
second  wave  will  begin  no  later  than 
February  1982.  Information  that  is  stored 
in  the  system  includes  data  on  nutrition 
project  operations  and  characteristics, 
characteristics  and  personal  data  on 
individual  nutrition  program 
participants,  former  participants  and  a 
control  group  of  approximately  4.500 
non-participants.  The  longitudinal 
character  of  this  evaluation  plan 
requires  that  identifier  information  be 
retained  so  that  a  percentage  of  the 
respondents  may  be  re-interviewed.  By 
re-interviewing  former  respondents,  and 
comparing  two  or  more  sets  of  personal 
data,  it  is  possible  to  identify  changes  in 
status  that,  when  statistically  relevant 
for  the  sample  under  study,  will  help  to 
define  program  effectiveness. 
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this  system 


Federal  Register  /  Vol.  46.  No.  166  /  Thursday.  August  27,  1981  /  Notices 


We  will  1  naintain  system  security  for 


by  requiring  that  contract 


personnel  retain  all  identifier  records  in 
locked  files  and  permit  access  only  by 
analysts  wno  have  been  approved  to 
perform  ta»cs  agreed  to  in  the  terms  of 
the  researcn  and  evaluation  contract. 
Where  appropriate  contractors  wiU 
adhere  to  practices  described  in  the 
Department's  ADP  System  Manual. 
"Part  6.  ADP  System  Security"  and  the 
National  Bijreau  of  Standards 
guidelines.  Participation  in  the  study  is 
voluntary  aid  the  effects  on  individuals 
will  be  benign. 

The  Depj  rtment  of  Health  and  Human 
Services  is  currently  reexamining  the 
applicability'  of  the  Privacy  Act  to 
records  maintained  by  organizations 
under  contract  with  the  Department.  It  is 
recognized  that  the  proposal  to  apply 
the  provisions  of  the  Privacy  Act  to 
these  records  may  later  be  found  to 
provide  broader  coverage  than  is 
required  by  the  Act. 

Dated:  Auj  :u8t 
Dorcas  R.  Hi  rdy 

Assistant  Sei  retaryfi 
Services. 


20, 1981. 

'or  Human  Development 


09-80-0022 

SYSTEM  NAM^ 

Longitudinal  Evaluation  of  the 
National  Nutrition  Program  for  the 
Elderly,  HHS.  HDS  AoA. 

sccuMTY  classification: 

None.      I 

SVSTEM  location: 

Room  32*0  HHS,  300  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 
Opinion  Repearch,  Inc.,  North  Harrison 
Street,  Prinfceton,  N.J.  08540. 

CATEGOmeS  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Participahts,  former  participants,  and 
a  control  gioup  of  non-participants  in 
the  National  Nutrition  Program  for  the 
Elderly;  alsb  nutrition  staff  and  staff  of 
State  and  Area  Agencies  on  Aging. 
1 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  systtm  contains  information  of 
two  typer  namely  data  derived  from 
program  reviews  and  data  identifying 
individual  Variable  characteristics.  The 
former  incl^ides  performance  variables, 
level  of  panticipation,  structural  and 
organizatioial  variables,  contextual 
variables,  operational  problems,  project 
and  site  history.  Individual  data 
includes  information  about  nutritional 
status,  hea  th  status,  isolation,  life 
satisfactioi  i,  longevity  and 
institutions  lization. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Older  Americans  Act  (Pub.  L  89-73. 
as  amended). 

purpose(s): 

The  purpose  of  this  system  is  to  assist 
the  Secretary  in  measuring  and 
evaluating  the  impact  of  this  program  as 
required  by  the  statute. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
the  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  Htigation,  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  The  Department  has  contracted 
with  a  private  firm  for  the  purpose  of 
collecting,  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
are  in  the  possession  of  the  contractor. 
The  contractor  is  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

policies  and  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSmON  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Answered  questionnaires  carrying 
assigned  codes  are  filed  in  locked  files. 
The  information  is  transferred  to 
computer  tapes. 

RETRIEVABIUTV: 

The  matching  of  identifier  codes  with 
the  names  occurs  when  the  second  and 
subsequent  waves  of  data  collection 
(interviews)  are  conducted. 

SAFEGUARDS: 

Access  is  restricted  to  persons 
authorized  to  perform  specific  research 
tasks  defined  by  terms  of  the  contract 
with  the  Administration  on  Aging.  The 
contractor  will  adhere  to  the  practices 


described  in  the  Department's  ADP 
Security  Manual,  "Part  6.  ADP  System 
Security." 

RETENTION  AND  DISPOSAL: 

Records  will  be  retained  for  three 
years  after  the  completion  of  the  study 
and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Research  and 
Evaluation,  Room  3280,  300 
Independence  Avenue,  S.W., 
Washington,  D.C  20201. 

NOTIFICATION  PROCEDURE: 

Any  inquiries  regarding  this  system  of 
records  should  be  in  writing  and  should 
be  addressed  to  the  System  Manager. 
When  requesting  notification,  an 
individual  should  provide  his  or  her 
name,  state  of  residence,  and  name  of 
the  nutrition  site  where  they  participate 
in  the  program. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  System  Manager  at  the 
address  specified  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested. 

RECORD  SOURCE  CATEGORIES: 

Individuals  respond  on  a  voluntary 
basis  to  survey  questions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc  81-250W  Filed  8-28-61;  8:45  8in| 
BILLING  CODE  41tO-«2-M 


Office  of  the  Secretary 

HEAL  Progranr;  Delegation  of 
Authority 

Notice  is  hereby  given  that  on  August 
5, 1981.  the  Secretary  of  Health  and 
Human  Services  delegated  to  the 
Assistant  Secretary  for  Health,  with 
authority  to  redelegate,  the  authority 
vested  in  the  Secretary  imder  Subpart  I, 
Part  C  of  Title  VII  of  the  Public  Health 
Service  Act  (42  U.S.C.  294-294/),  as 
amended,  concerning  the  Federal  Health 
Education  Assistance  Loan  (HEAL) 
Program  of  insured  loans  to  graduate 
students  in  health  professions  schools, 
excluding  the  authority  to  issue 
regulations. 
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Dated:  August  15. 1981. 
Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget/OS. 

|FR  Doc.  81-25005  Filed  8-26-81;  8:45  am| 
BILLINO  CODE  4110-S4-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


Office  of  Environmental  Quality 


[Docket  No.  NI-71] 

Intended  Environmental  Impact 
Statement;  Hawaii 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  The  Aloha  State  Corporation 
proposes  to  develop  a  1,000-acre  site  in 
Honolulu,  Eiva  District,  Oahu,  Hawaii, 
with  674  dwelling  units.  This  Notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
ares,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 


Issued  at  Washington.  D.C.,  August  20, 
1981. 

Francis  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix — EIS  on  the  Proposed  Aloha 
State  Corporation  Development  in 
Honolulu,  Eiva  District,  Oahu,  Hawaii 

Description.  The  Aloha  State 
Corporation  Development  is  proposed 
under  Sections  203  (b)  and  (i)  and 
Section  8  of  the  Housing  and  Community 
Development  Act.  Community 
Development  Block  Grant  funds  are 
expected  to  be  used  for  acquisition  and 
housing  rehabilitation.  The  dev^per 
proposes  to  build  674  dwelling  units 
with  about  Vt  of  the  units  to  be  for  low 
and  moderate  income  famiHes.  The 
proposed  development  will  include 
parks,  new  streets  and  roads,  utiUty 
lines,  and  a  commercial  area.  There  is 
proposed  some  relocation  from  existing 
homes  to  be  replaced  with  new  homes. 
Additional  housing  units  beyond  the 
initial  674  are  proposed  over  a  ten-year 
period. 

Need.  An  EIS  is  proposed  due  to  HUD 
threshold  requirements  in  accordance 
with  housing  program  environmental 
regulations  and  probable  impact  on: 
topography,  soils,  water  resources, 
vegetation,  noise  levels,  public  services 
and  utilities,  and  traffic  volumes. 

Alternatives.  At  this  time,  the  HUD 
alternatives  are:  accept  the  proposed 
development  as  submitted,  accepted  the 
proposed  development  with 
modification,  or  reject  the  propose 
development. 

Scoping.  A  scoping  meeting  to 
determine  significant  issues  to  be 
addressed  is  proposed  to  be  held.  All 
interested  citizens,  and  representatives 
of  federal,  state,  and  local  government 
agencies  are  invited  to  attend  this 
meeting.  For  further  information,  please 
contact  Frank  L.  Johnson,  Environmental 
Clearance  Officer.  His  telephone 
number  is  (808)  546-2198. 

Comments.  Comments  and  questions 
regarding  this  proposal  should  be  sent 
within  21  days  of  the  publication  of  this 
Notice  in  the  Federal  Register  to:  Calvin 
Lew,  Acting  Area  Manager,  HUD 
Honolulu  Area  Office,  300  Ala  Moana 
Blvd.,  Room  3318,  Honolulu,  Hawaii 
96850,  Attn:  Frank  L.  Johnson, 
Environmental  Clearance  Officer.  The 
Area  Office  phone  number  is  (808)  546- 
2136. 

|FR  Doc.  81-25081  Piled  8-28-81: 8:45  ain| 
BILUNG  COOe  421(M)1-M 


[Docket  No.  NI-70] 

Intended  Environmental  InifMCt 
Statements;  Wyoming  and  Utah 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  eadi  of  the 
following  projects  under  HUD  programs 
as  described  in  the  appendices  of  the 
Notice:  The  Crestview  Estates  Planned 
Development,  Campbell  County, 
Wyoming:  The  Meadowbrooke  Parii 
Subdivision,  Cheyenne.  Wyoming:  and 
The  Painted  Hills  Estates  Planned 
Development  Uintah  County,  Utah.  This 
Notice  is  required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendices. 

Particularly  soUcited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law.  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington.  D.C  August  2a  1981. 
Francis  G.  Haas,  '* 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix  I — EIS  on  the  Crestview 
Estates  Planned  Development  CampbeO 
County,  Wyoming 

The  HUD  Area  Office  in  Denver. 
Colorado,  intends  to  prepare  an  EIS  on 
the  Crestview  Estates  development  as 
described  below  and  requests 
information  and  comments  for 
consideration  in  the  EIS. 

Description:  Approximately  570 
dwelling  units  will  be  constructed  on  162 
acres  in  Campbell  County,  Wyoming. 
Crestview  Estates  is  located 
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approximakely  3V2  miles  south  of 
Gillette,  VMyoming  on  Highway  59. 

Need:  Am  EIS  is  required  because  the 
total  number  of  dwelling  units  exceeds  a 
HUD  estahflished  threshold. 

Alternatives  Perceived:  The 
altemativefe  are  HUD  participation  in 
the  development  as  proposed  by  the 
developer,  participation  in  the 
development  provided  that  HUD 
required  modifications  are  implemented 
by  the  developer,  or  reject  participation 
in  the  development. 

Scoping:\A  scoping  meeting  will  not 
be  held.  HUD  will  request  input  from  the 
appropriati;  government  agencies  and 
service  organizations.  This  notice  will 
also  appear  in  a  paper  of  local 
circulation  in  Gillette,  Wyoming. 

Commen  ts:  Comments  should  be 
forwarded  on  or  before  September  17, 
1981  to:  Ml.  Carroll  F.  Goodwin.  Area 
Environmental  Officer.  U.S.  Department 
of  Housing  and  Urban  Development 
Area  Office.  1405  Curtis  Street. 
Executive  Tower  Inn.  Denver.  Colorado 
80202. 

Appendix  II— EIS  on  the 
Meadowbtooka  Park  Subdivision, 
Cheyenne-  Wyoming 

The  HUD  Area  Office  in  Denver. 
Colorado.  Intends  to  prepare  an  EIS  on 
the  Meadawbrooke  Park  Subdivision  as 
described  below  and  requests 
information  and  comments  for 
consideration  in  the  EIS. 

Descriplion:  Approximately  666 
dwelling  qnits  (single  family  and 
multifami^y)  will  be  built  in  Cheyenne, 
Wyomingjbetween  the  municipal  airport 
and  Dell  Range  Boulevard  and  west  of 
an  extension  of  Converse  Avenue.  The 
proposed  ^ite  is  to  consist  of  46.64  acres. 

Need:  An  EIS  is  required  because  the 
total  number  of  dwelling  units  exceeds  a 
HUD  estaplished  threshold. 

AJtemafives  Perceived:  The 
alternatives  are  HUD  participation  in 
the  devel(>pment  as  proposed  by  the 
developer,  participation  in  the 
development  provided  that  HUD 
required  rriodifications  are  implemented 
by  the  developer,  or  reject  participation 
in  the  de\jelopment. 

Scopink  A  scoping  meeting  will  not 
be  held.  fluD  will  request  input  from  the 
appropriaite  government  agencies  and 
service  oiganizations.  This  notice  will 
also  appear  in  a  paper  of  local 
circulatio  n  in  Cheyerme.  Wyoming. 

Commt  nts:  Comments  should  be 
forwarder!  on  or  before  September  17. 
1981  to:  N  It.  Carroll  F.  Goodwin.  Area 
Environir  ental  Officer,  U.S.  Department 
of  Housing  and  Urban  Development 
Area  Office.  1405  Curtis  Street, 
Executive  Tower  Inn,  Denver,  Colorado 
80202. 


Appendix  m— EIS  on  the  Painted  Hills 
Estates  Planned  Development,  Uintah 
County,  Utah 

The  HUD  Area  Office  in  Denver. 
Colorado,  intends  to  prepare  an  EIS  on 
the  Painted  Hills  Estates  Development 
as  described  below  and  requests 
information  and  comments  for 
consideration  in  the  EIS. 

Description:  Approximately  930 
dwelling  units  will  be  constructed  on  227 
acres  in  Uintah  County.  Utah.  Painted 
Hills  Estates  is  located  about  4  miles 
west  nortwest  of  Vernal,  Utah. 

Need:  An  EIS  is  required  because  the 
total  number  of  dwelling  units  exceeds  a 
HUD  established  threshold. 
•  Alternatives  Perceived:  The 
alternatives  are  HUD  participation  in 
the  development  as  proposed  by  the 
developer,  participation  in  the 
development  provided  that  HUD 
required  modifications  are  implemented 
by  the  developer,  or  reject  participation 
in  the  development 

Scoping:  A  scoping  meeting  will  not 
be  held.  HUD  wdll  request  input  from  the 
appropriate  government  agencies  and 
service  organizations.  This  notice  will 
also  appear  in  a  paper  of  local 
circulation  in  Vernal.  Wyoming. 

Comments:  Comments  should  be 
forwarded  on  or  before  September  17, 
1981  to:  Mr.  Carroll  F.  Goodwin.  Area 
Environmental  Officer,  U.S.  Department 
of  Housing  and  Urban  Development 
Area  Office.  1405  Curtis  Street, 
Executive  Tower  Inn,  Denver.  Colorado 
80202. 

|FR  Doc.81-25062  Filed  8-26-81;  tM  ami 
BILLING  CODE  4210-0t-« 


Office  of  the  Secretary 
[Docket  No.  D-81-6551 

Designation  of  Agency  Etttics  Official 
and  Alternate  Agency  Ettiics  Official 

1.  The  General  Counsel  shall  serve  as 
the  Designated  Agency  Ethics  Official 
under  the  Ethics  in  Government  Act  of 
1978. 

2.  The  Associate  General  Counsel  for 
Regulations  and  Administrative  Law 
shall  serve  as  the  Alternate  Agency 
Ethics  Official. 

3.  The  Designated  Agency  Ethics 
Official  and  the  Alternate  Agency  Ethics 
Official  are  authorized  to  coordinate 
and  manage  the  ethics  program  of  the 
Department  as  set  forth  in  5  CFR 
738.203. 

4.  This  designation  supersedes  the 
designation  effective  April  2. 1961  (46  FR 
21450,  August  10, 1981.) 

(Title  II,  Pub.  L.  95-521,  as  amended,  and  5 
CFR  738.202(b)) 


Effective  Date:  This  designation  is 
effective  this  19th  day  of  August,  1981. 
Samuel  R.  Pierce,  Jr., 

Secretary  of  Housing  and  Urban 
Development. 

[KR  Doc  Bl-25083  Filed  8-26-81;  8:45  ajn| 
BILLING  CODE  4210-01-M 


Designation  of  Representatives  to  the 
Office  of  the  Federal  Register 

The  employees  listed  below  are 
hereby  designated  as  the  Department  of 
Housing  and  Urban  Development 
representatives  to  the  Office  of  the 
Federal  Register  for  all  Departmental 
material  published  in  the  Federal 
Register: 

Liaison  Officer,  Certifying  Officer,  and 

Authorizing  Officer 
Richard  Lasner.  Regulations  Division.  HUD 

Building.  Room  5218.  451  7th  Street,  S.W.. 

Washington.  D.C.  20410,  Stop  98: 

Telephone:  755-6207 
Alternate  Liaison  Officer,  Alternate 

Certifying  Officer,  and  Alternate 

Authorizing  Officer 
Harwood  Martin.  Regulations  Division. 

Address  as  shown  above;  Telephone: 

755-6207 
Alternate  Liaison  Officer.  Alternate 

Certifying  Officer,  and  Alternate 

Authorizing  Officer 
Joan  J.  Campion.  Regulations  Division. 

Address  as  shown  above;  Telephone: 

755-7603 
Alternate  Certifying  Officer 
Brenda  Johnson.  Regulations  Division. 

Address  as  shown  above;  Telephone: 

755-6207 

This  designation  supersedes  all 
outstanding  designations  of  such 
officers,  including  the  designation 
effective  August  7. 1970,  July  3. 1972, 
April  3, 1974,  and  July  14, 1976. 

Effective:  August  14. 1981. 
Samuel  R.  Pierce,  ]t^ 

Secretary,  Department  of  Housing  and  Urban 
Development 

(FR  Doc.  81-25084  Tiled  B-28-B1;  8:45  ami 
BILLING  CODE  4210-01-M 


(Docket  No.  D-81-656] 

Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner, 
Delegation  of  Authority 

agency:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Delegation  of  authority. 

summary:  The  Secretary  is  delegating  to 
the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  the 
responsibility  and  authority  with  respect 
to  the  approval  of  Areas  of  Chronic 
Economic  Distress  designated  by  the 
States  pursuant  to  provisions  of  the 
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Mortgage  Subsidy  Bond  Tax  Act  of  1980, 

26  U.S.C.  103A. 

EFFECTIVE  DATE:  August  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynda  M.  Murphy,  Director,  Office  of 
State  Agency  and  Bond  Financed 
Programs,  U.S.  Department  of  Housing 
and  Urban  Development.  451  7th  St., 
SW,  Washington,  D.C.  20410,  202-426- 
7113  (this  is  not  a  toll-free  number^. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Mortgage  Subsidy  Bond  Tax  Act 
of  1980,  the  Secretary  of  the  Department 
of  Housing  and  Urban  Development  in 
conjunction  with  the  Secretary  of  the 
Treasury,  is  responsible  for  approving 
State  designations  of  Areas  of  Chronic 
Economic  Distress.  To  accomplish  the 
approval  of  these  designations  in  a 
timely  and  efficient  manner,  this 
delegation  of  authority  confers  upon  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  the 
power  and  authority  of  the  Secretary 
with  respect  to  the  Mortgage  Subsidy 
Bond  Tax  Act  of  1980. , 

Accordingly,  the  Secretary  delegates 
authority  as  follows:  The  Assistant 
Secretary  for  Housing — Federal  Hortsing 
Commissioner  shall  exercise  flie  power 
and  authority  of  the  Secretary  with 
respect  to  the  Mortgage  Subsidy  Bond 
Tax  Act  of  198a  26  U.S.C.  103A 

(Sec.  7(d)  of  the  Department  and  Housing 
Development  Act  [42  U.SC  3535(d))J 

Issued  at  Washington,  D.C,  Angnst  21, 
1981. 

Samuel  R.  Pierce.  )r. 

Secretary,  Department  of  Housing  and  Urban 
Development. 

|FR  Docn-2SD01  Filed  S-J6-81:  a:45  am] 
BILUNQ  OOOE  «»e-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
IINT  FES-33] 

Ak-Chin  Water  Supply  Project;  FEIS 
Availability 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

'action:  Notice. 

summary:  Pursuant  to  section  102(2KC) 
of  the  National  Enviroiunental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  Pinal 
Environmental  Statement  on  the 
construction  of  an  interim  water  supply 
and  delivery  system  capable  of 
providing  the  Ak-Chin  Indian 
Reservation.  Pinal  County,  Arizona, 
with  an  emergency  supply  of  up  to 
85,000  acre-feet  of  water  annually  from 
nearby  Federal  lands. 


The  proposed  action  is  the  selection 
by  the  Department  of  the  Interior  of  one 
of  three  alternative  water  supply  basins 
from  which  the  Ak-Chin  Reservation 
will  be  supplied.  The  project  itself  was 
authorized  by  Pub.  L.  95-328,  July  28, 
1978. 

The  FEIS  responds  to  the  comments 
and  concerns  expressed  by  the 
reviewers  of  the  draft  statement  and  the 
attendees  at  three  (3)  public  hearings 
held  on  the  draft.  The  FEIS.  structured  to 
be  used  in  conjunction  with  the  draft, 
consists  of  the  written  comments,  our 
responses  thereto,  and  corrections  and 
additions  to  the  draft  statement 

Copies  of  the  FEIS  are  available  for 
review  at  the  following  locations: 
Bureau  of  Indian  Affairs,  Department  of 

the  Interior,  Environmental  Quality 

Services,  Room  4552,  Interior  Building, 

1951  Constitution  Avenue,  NW., 

Washington,  D.C.  20245,  telephone: 

(202)  343-4541. 
Phoenix  Area  Office,  Bureau  of  Indian 

Affairs,  3030  North  Central  Avenue, 

Room  502,  Phoenix,  Arizona  85012. 

telephone:  (602)  241-2275,  FTS  261- 

2275. 
Pima  Agency,  Bureau  of  Indian  Affairs, 

Branch  of  Real  Property  Management, 

Sacaton,  Arizona,  85247,  telephone: 

(602)  562-3377. 

Single  copies  of  the  FEIS  may  be 
obtained  from  the  Phoenix  Area  Office 
at  the  above  address. 

Dated:  August  21, 1981. 
Richard  R.  Hite. 
Deputy  Assistant  Secretary. 

[FR  Doc.  81-25023  FUed  8-38-81;  8:45  am] 
BHXING  CODE  4310-02-H 


Bureau  of  Land  Management 

[Serial  Numt>ers:  A  17000-C  (Partial), 
A  17000-H] 

Arizona;  Classification  of  Public  Lands 
for  State  Indemnity  Selection 

The  following  described  lands  were 
previously  published  as  A-15983. 
A-15987,  A-15988,  A-15989,  and 
A-15990;  Federal  Register,  Vol.  46,  No. 
44,  March  6, 1981, 15579-15581. 

1.  Pursuant  to  the  Act  of  June  20, 1910 
(the  Enabling  Act  as  amended),  the 
provisions  of  Section  7  of  the  Tayior 
Grazing  Act  and  the  regulations  in  43 
CFR  Part  2400,  the  public  lands 
described  below  are  hereby  classified 
for  State  Indemnity  Selection.  The  State 
of  Arizona  has  filed  proper  applications 
to  acquire  the  described  lands  in  lieu  of 
certain  school  lands  that  were        * 
encumbered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach. 


2.  The  notice  of  proposed 
classificatioB  of  these  lands  was 
published  March  6, 1981  in  Federal 
Register.  VoL  46.  No.  44, 15579  through 
15581  and  was  widely  publicized.  Public 
comment  generated  did  not  justify  or 
require  the  holding  of  public  hearing. 
Nearly  all  comments  received  supported 
the  proposed  ciassification.  and  the  land 
is  being  classified  as  proposed. 

3.  The  lands  lie  in  Maricopa,  PlnaL 
Yavapai,  and  Yuma  Counties,  Arixoaa 
in  the  nioenix.  Prescott.  Case  Grande. 
and  Vicksburg  vicinities.  The  lands  are 
described  as  follows: 

Gila  and  Salt  River  Meriifian,  Aiizaoa 

T.  6  N..  R.  2  E., 

Sec.  22.  NWy«NWy4. 
T.  7  N.,  R.  2  E., 
Sec.  15.  Unpatented  tend  west  of  1-17  R/W 

iaE^ 
Sec.  as.  Lots  4D-44  ind.  49.  SL  SS.  5&.  5Il  S& 
NVU«IE^NE\^NWW. 
T.  6  Pi,  R.  3  E., 
Sec  12,  NE%; 

Sec.  2a  SEy4NWV«NWV«.  N^4SW%NW« 
/4NWy4.  NV4NEy4NWy4NW%. 
W%NEV4NWV4.  WMsSEVifiW^^. 
S%SE'-4SEVSiNWyi.  SEy*SWV».S'W^ 
Prt;y4NEV4SWV4,  NV^NWy4NEV4SW*^ 

N  ^4SE  ytNE  y4sw  y*.  nw  y*SE  s«sw  v«. 

T.  7  N..  R.  3  E, 

Sec.  30.  Lx)ts  1.  2.  E^NWV*. 
T.  5  N..  R.  1  E.. 

Sec.29:PJWy4NWyi; 

Sec.  3a  NEVi,  EViWVt.  W%SE%: 

Sec.  31:  liOU  t  2.  3, 4,  W^iEVi,  EV«W*fc, 
SEy4SE^ 
T.  4  N.,  R.  1  E, 

Sec.  6:  Lot  33: 

Sec  8:  SViSEyiNEy4SEy«. 
T.  4  N..  R.  1  W., 

Sec  1:  Lots  1. 2.  SHNE^SEH; 

Sec3:I^ts3,4: 

Sec  4:  Lots  1. 2.  »,  4.  S%NH,  WHSW^ 

Sec  12:  NE^t  EMiSEy*; 

Sec  13:  E^NEy*; 

Sec.  24:  W%NWy4.  SEVtNW^, 
NWHSWy4. 
T.  5  N.  R.  1  W., 

Sec  6:  Lots  1, 2.  S^NE^ 

Sec  7:  Lots  1,  2.  3.  4.  SViSVkNESt 
SE.y*NWMk.  E^^SWVi.  SEV14; 

Sec  13:  S^SWy*.  SWV4SEV4: 

Sec.  21:  SVi' 

Sec.  22:  S%NEy4,  SE%NW%: 

Sec.  24:  Lots  1.2: 

Sec28:Afl: 

Sec.  29:  NE^  NHSE^  SE^SE^ 

Sec.  33:  Lots  3. 4.  NEVk.  NViSE\^ 

Sec  34:  Lots  1,  2,  3.  4.  NW%,  N%SMt 

Sec.  35:  Lot  1. 
T.  6  N.,  R.  2  W.. 

Sec  22:  SVt; 

Sec  26:  WV^^E^  W^^^  WVk: 

Sec.  27:  All: 

Sec  34:  All 

Sec  35:  AM; 

Sec  36:  All. 
T.  3  N..  R.  13  W., 

Sec.  8:  E%SEy4: 

Sec  17:  N»*N^NEV4NEH  (that  portion 
north  of  CAP  R/W. 
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T.  14  N..  R.    W.. 

Sec.  29:  U  npafented  MS  in  NV4: 

Sec.  31:  L  )t8  14-22  Incl.  Incl. 

Total  arei  i  described  contains 
approximat  tly  9,567.24  acres. 

4.  This  c  assification  decision  is  based 
on  the  following  disposal  criteria  set 
forth  in  Til  le  43.  Code  of  Federal 
Regulatiors,  Part  2400. 

Transfei  of  lands  to  the  State  will  help 
fulfill  the  1  ederal  government's  common 
school  Ian  i  grant  to  the  State,  and 
constitute!  a  public  purpose  use  of  the 
land.  Lane  s  found  to  be  valuable  for  a 
public  pur  )ose  use,  will  be  considered 
chiefly  val  uable  for  public  purposes  (43 
CFR  2430.;  :b). 

5.  The  SI  ibject  lands  are  under  Section 
15  grazing  leases  to  John  Vanderwey, 
2241  E.  Co  ter  Street.  Phoenix,  AZ  85016; 
Willis  E.  I  arper.  9137  Gregg  Drive. 
Chandler,  AZ  85224:  Larry  and  Fern 
Rose.  P.O.  Box  293.  Peoria.  AZ  85345; 
Jeff  McGu  re.  P.O.  Box  175.  Wittman,  AZ 
85361;  and  Kemper  Brown,  Box  375, 
Salome,  AZ  85348.  There  are  various 
range  imp  ovements  of  records  on  the 
lands. 

In  the  e  'ent  these  lands  are 
clearlistec ,  this  grazing  use  will  be 
terminated  at  the  time  title  to  the  land  is 
transferre  1  to  the  state. 

Threateied  and  Endangered  Species 
and  Cultu  al  Resources  Evaluations 
have  been  performed  and  approved  for 
subject  cli  issification.  Any  cultural 
resources  on  the  above  described 
parcels  w  11  be  managed  by  the  State  of 
Arizona  uider  the  terms  of  the 
Memoranlum  of  Agreement  Regarding 
Cultural  F  esource  Protection. 

A  study  has  been  made  of  the  area 
which  ind  icates  little  potential  for 
mineral  e:;ploration.  No  lands  will  be 
clearlisle(  for  transfer  while  mining 
claims  ex  st  on  these  lands. 

Issued  (lil  and  gas  leases  on  these 
lands  will  remain  in  effect.  Rights-of- 
way  will '  ransfer  with  the  land  to  the 
state. 

6.  The  f  ubiic  lands  classified  by  this 
notice  are  shown  on  maps  on  file  and 
available  for  inspection  in  the  Phoenix 
District  0  ffice,  Bureau  of  Land 
Management,  2929  West  Clarendon. 
Phoenix.  Arizona  85017. 

7.  Until  September  28. 1961.  this 
classifica  ion  shall  be  subject  to 
exercise  ( if  administrative  review  and 
modificat  on  by  the  Secretary  of  the 
Interior  a  i  provided  for  in  43  CFR  2461.3 
and  2462.  i.  Interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior,  ILM  320.  Washington,  D.C. 
20240. 


Dated:  August  20. 1981. 
William  K.  Barker. 

District  Manager. 

|FR  Doc.  81-24910  Filed  8-28-8t:  8:45  am) 
BILLING  CODE  4310-«4-M 


[Phx  075415,  etc.) 

Arizona;  Order  Providing  for  Opening 
of  Public  Lands 

1.  In  exchanges  of  lands  made  under 
the  provisions  of  Section  8  of  the  Act  of 
June  28. 1934  (49  Stat.  1272,  as  amended, 
43  U.S.C.  315g),  the  following  lands  have 
been  reconveyed  to  the  United  States 
under  the  serial  numbers  listed  below: 

Gila  and  Salt  River  Meridian,  Arizona 

Phx  075415 

T.  2  N.,  R.  19  W., 

Sec.  36. 
T.  3  N.,  R.  11  W., 

Sec.  2.  Lots  1.  2.  3.  4.  SVzNVz.  SEV4. 
T.  3  N..  R.  12  W.. 

Sees.  2. 16; 

Sec.  32,  S%. 
T.  10  N..  R.  11  W.. 

Sec.  2,  Lots  1,  2.  3.  4. 

Phx  075458 

T.  17  N.,  R.  17  W.. 

Sec.  2,  Lot  4,  SWV4NWV4.  SV2: 

Sees.  16.  32.  and  36. 
T.  17  N..  R.  18  W.. 

Sec.  2.  Lots  1.  2.  3.  S'/:(NV4,  SVz; 

Sees.  16  and  32. 
T.  17N..  R.  16W.. 

Sec.  32,  NV2.  SWVi.  SEV4: 

Sec.  36,  SE'/4. 
T.  16  N.,  R.  17  W.. 

Sec.  36,  SEV4NEy4,  WV4.  S'/aSE'/*. 

Phx  075459 

T.  17  N.,  R.  18  W., 

Sec.  36,  N%.  SWV4,  N'/2SE'/4.  SW'iSEV,. 
T.  17  N..  R.  19  W., 

Sees.  2. 16,  32,  and  36. 
T.  17  N.,  R.  20  W.. 

Sec.  2.  Lots  1.  2.  3.  S'/aNVJ..  S"^: 

Sees.  16.  32.  and  36. 
T.  17  N..  R.  21  W.. 

Sec.  2.  Lots  1.  2,  S'^NVii.  S'/^. 

Phx  075480 

T.  21  N.,  R.  19  W.. 

See.  2.  NV2.  SWV4,  NV2SEV4,  N'/2SV2SEV4. 
SW '/iSW  V4SE ''4,  N  V2SE '/4SW  ViSE V4. 
SViiSEV4SE'/4; 
Sees.  16  and  32. 
T.  21  N.,  R.  20  W., 
Sec.  2,  Lots  5  thru  12  incl..  SW.V4.  SHSSEV4. 
NEV4SE'/4. 
T.  22  N..  R.  17  W., 
Sec.  2,  Lots  1,  2,  3,  4.  S*^NVt.  SWV4: 
See.  32. 

Phx  077375 

T.  2  N.,  R.  5  W., 

Sec.  36.  NW'/i.  WViNE'A.  NVaSWV4. 
NWVjSE'A. 
T.  19  N..  R.  20  W., 

Sec.  36,  E'^SEV4.  SWV4SEV4. 
T.  14  ,\..  R.  18  W.. 


Sec.  16.  NV2,  SW'A. 
T,  14  N..  R.  19  W.. 

Sec.  16.  N'/2,  SWy4. 
T.  14  N..  R.  17  W.. 

Sec.  36.  NEy4NEV4.  SVaNEV*.  SV^. 
T.  7  S..  R.  8  W.. 

Sec.  2.  Lot  1.  SEV4NEV4. 
T.  4  N..  R.  11  W.. 

Sec.  2,  Lot  4. 
T.  6  S..  R.  16  E.. 

Sec.  36. 
T.  12  S..  R.  6  W.. 

Sec.  2; 

Sec.  16.  NVzNVi.  Ny2Ny2SWV4NEV4. 

SEy4NEy4Swy4NEy4.  swy4NWV4SWV4 
NEy4.  Nwy4Swy4Swy4NEy4. 
NEy4SEy4Swy4NEy4.  sy2Sv<!Swy4NEy4. 
SEy4NEy4.  s%Nwy4. 8%. 

T  12  S..  R.  5  W., 

Sees.  32  and  36. 
T.  5  S.,  R.  15  E., 

See.  2,  Lots  4,  5,  SEy4NWy4. 
T.  14  N.,  R.  13  W.. 

Sec.  36,  SEy4.  EMsSWy.,  SWy4SWy4. 

Phx  079694 

T.  16  N.,  R.  10  W., 

Sec.  7,  Wy2NEy4. 
T.  27  N.,  R.  20  W., 

Sec.  20,  SWy4SWVi; 

Sec.  30,  NEy4NWy4. 

Phx  080748 

T.  16  N..  R.  10  W.. 
Sees.  9. 15  and  21. 

Phx  080871 

The  northwest  quarter  of  the  southwest 
quarter  of  Section  one  except  1.88  acres 
deeded  the  Citizens  Utilities  Company  May 
14,  1938,  described  as  follows:  Beginning  at 
the  quarter  corner  between  sections  1  and  2. 
the  boundary  line  of  said  tract  of  land  runs 
east  along  the  north  line  of  the  NWy4SWy4  of 
said  Section  1.  for  a  distance  of  351.55  feet, 
more  of  less,  to  the  westerly  right-of-way  line 
of  U.S.  Highway  No.  93;  thence  south  30 
degrees,  41  minutes  east,  along  said  right-of- 
way  line  for  a  distance  of  232.56  feet;  thence 
west  for  a  distance  of  470.23  feet,  more  or 
less,  to  the  line  between  said  sections  1  and 
2;  thence  north  for  a  distance  of  200  feet 
along  said  section  line  to  the  point  of 
beginning;  and  except  2.4  acres  deeded  the 
Citizen  Utilities  Company.  March  29. 1939. 
described  as  follows:  Beginning  at  a  point  on 
the  boundary  line  between  sections  1  and  2, 
200  feet  south  of  the  quarter  comer  between 
said  sections  1  and  2;  thence  east  for  a 
distance  of  454.3  feet,  more  or  less,  to  the 
westerly  boundary  line  of  the  right-of-way  of 
U.S.  Highway  No.  93;  thence  south  30 
degrees,  41  minutes  east,  for  a  distance  of 
232.5  feet  along  the  westerly  boundary  line  of 
the  right-of-way  of  said  U.S.  Highway  No.  93; 
thence  west  for  a  distance  of  572.7  feet,  more 
or  less,  to  said  boundary  line  between  said 
sections  1  and  2;  thence  north  along  said  last 
mentioned  boundary  line  for  a  distance  of  200 
feel  to  the  place  of  beginning;  the  lots  one, 
two,  three  and  four  of  Section  thirteen,  and 
the  northeast  quarter  of  Section  fifteen  in 
Township  twenty-three  north  of  Range 
nineteen  west;  the  southeast  quarter  of 
Section  five  in  Township  twenty-four  north  of 
Range  twenty-one  west  of  the  Gila  and  Salt 
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River  Meridian.  Mohave  County,  Arizona, 
containing  492.12  acres  more  or  less. 

Phx  080916 

T  23  N..  R.  19  W., 

Sec.  15.  SEV4NWV4,  SW'/4,  Si^SEV,. 
T  24  N.,  R.  21  W.. 

Sec.  1,  Lots  1,  2,  3, 4.  SViN  Vt,  S\4: 

Sec.  3,  Lots  1,  2.  3,  4,  S^N'/fe,  SVfc 

Sec.  11.  NV2NV2,  SWV«NWV4,  SEV4SW^4, 
SEV4S'/2NEV4; 

Sec.  13; 

Sec.  15.  NWV4. 
T  10  N.,  R.  18  W.. 

Sec.  21,  NE'aNEV*.  S'/^NE'A,  SVa; 

Sec.  23,  NVi,  NViSWV*,  NWV4SEV4. 

Phx  081027 

T.  10  N.,  R.  19  W.. 

Sec.  35,  SWV4. 
T  24  N,  R.  21  W., 

Sec.  27. 

Phx  081045 

T.  24  N..  R.  21  W.. 
Sec.  21; 
Sec.  33.  Ey2,  NW'A.  EV2SWy4.  SW'ASW'A. 

s%sviNwv4Swy4. 

Phx  081200 

T.  24  N..  R.  21  W.. 

Sec.  5,  Lots  1,  2,  3,  SViNVa,  SWV4; 

Sec.  17,  NEV4,  E'/2SEy4. 
T.  10N.,R.  17W., 

Sec,  25,  NWVi,  WM!NEy4,  SEy4NEV4,  S%; 

Sec.  27,  EW. 
Phx  081206 
T.  4  N.,  R.  11  W.. 

Sec.  32,  NWy4SEyi, 
T.  4  N.,  R.  16  W., 

Sec.  2,  Sy2NWV4. 
Phx  081342 
T.  16  N.,  R.  10  W.. 

Sec.  19,  Ey2SEV4. 
Phx  081399 
T.  21  N.,  R.  17  W., 

Sec.  32.  Lots  4.  5,  6. 
T  21  N.,  R.  20  W., 

Sec.  2,  Lots  1,  2.  3. 
Phx  082282 
T  5  N.,  R.  15  W., 

Sec.  9  NV^' 

Sec.  10,  WytW%.  SEV4SWy4; 

Sec.  17.  NV4. 
T.  5  N.,  R.  16  W, 

Sec.  9,  NEV4; 

Sec.  10,  NWV4. 
T.  6  N.,  R.  16  W., 

Sec.  6,  S'/2SEy4; 

Sec  7.  VE^/*.  E^NWVii. 
Phx  08tM2 
T.  16  N.,  R.  10  W.. 

Sec.  1,  SW  y*.  SW  V4NW  V4; 

Sec.  11,  NEy4,  SVz; 

Sec.  27,  N'/4,  SWy4,  N'/2SEy4,  SWy4SEy4. 
AR  02424 
T.  16  N.,  R.  10  W., 

Sec.  1,  Wy2SEy4; 

Sec.  3,  Lots  3  and  4,  SViNWy.,  SWy4: 

Sec.  17; 

Sec.  23.  WV2,  W'^NEy4. 
T.  12  N..  R.  14  W^ 

Sec.  7. 
T.  12  N..  R.  15  W.. 

Sees.  1,  a,  5  and  T, 

Sec.  15,  N^,  NHSWV4.  SWV4SWV4: 

Sec.  19. 


AR  013162 

T-  26  N.,  R.  13  W.. 

Sec.  Jl,  Lot  1. 
T.  26  N.,  R.  14  W, 

Sec.  5.  Lot  4,  SWV4NWV4,  SWV«SE'^. 
SWV4; 

Sec.  7.  EVi,  EViSYVVi,  Eyi.SWV4SWy4. 
AR  017213 
T.16N,R.  low.. 

Sec.  7.  Lots  1.  2,  3.  4: 

Sec.  19,  Lots  1,  4.  NE^iNVVVi.  Ey»SWV4, 

wyiSEy4. 

T.  16'-^  N.,  R.  10  W.. 

Sec.  31.  Lots  2.  3.  4. 
T.  16  N..  R.  14  W.. 

Sec.  9* 

Sec.  17.  WVtNWVi; 

Sec.  2a  NE%SEy4.  N%,  SWy4.  SVtSEW. 

The  areas  described  aggregate 
approximately  44.575  acres  in  Maricopa, 
Mohave,  Pinal,  Yavapai  eind  Yuma  Counties. 

2.  The  United  States  did  not  acquire 
the  mineral  rights  in  any  of  the  lands 
described  in  paragraph  1  with  the 
exception  of  the  land  described  under 
Serial  No.  Phx  082282. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law.  the 
lands  described  in  paragraph  1  are 
hereby  open  to  operation  of  the  public 
land  laws  including  the  mining  laws  (CL 
2.  Title  30  U.S.C).  and  the  mineral 
leasing  laws.  All  valid  applications 
received  at  or  prior  to  August  28, 1981, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management.  Department  of  the 
Interior,  2400  Valley  Bank  Center. 
Phoenix,  Arizona  85073  [602-261-3706). 
Mario  L.  Lopez, 

Chief,  Branch  of  Lands  and  AlineraJs 
Operations. 

|FR  Doc.  81-24912  Filed  8-26-81^  &'4S  amj 
BILLING  CODE  4310-84-H 


Baker  District  Advisory  CounaT, 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  1780  that 
a  meeting  of  the  Baker  District  Advisory 
Council  will  be  held  on  Wednesday, 
September  16. 1981. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  Conference  Room  on  the  second 
floor  of  the  Federal  Building.  Baker, 
Oregon. 

The  agenda  for  the  meeting  will 
include: 

1.  Approve  minutes  of  the  August  19, 
1981  meeting. 

2.  Review  and  recommend  on  BLM- 
user  consultation  efforts  and  agreements 
on  Baker  District  portion  of  the  Ironside 
ElSarea. 


3.  Review  and  recommend  on  the 
Baker  County  Livestock  Association's 
and  Baker  Chamber  of  Commerce's 
recommendatioa  on  allocating  excess 
forage. 

4.  Review  report  from  SutKxnnmittee'a 
oversight  effort  on  management  of 
Snake  River  Sisely  Creek  Allotment. 

5.  Public  comments. 

6.  Arrangements  for  the  next  cooncal 
meeting. 

The  meeting  is  open  to  the  public  and 
news  media.  Interested  persons  may 
present  written  statements  to  the 
Council  between  2  and  3  p.m.^  anyone 
wishing  to  present  statements  should 
notifj'  the  District  Manager.  Bureau  of 
Land  Management.  Federal  Building. 
P.O.  Box  987.  Baker.  Oregon  97814. 
telephone  503-523-6391.  Ext.  281.  by  12 
noon.  Tuesday.  September  15. 1981. 
Depending  on  the  number  of  persons 
wishing  to  make  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

A  report  of  the  Council  meeting  wiB 
be  maintained  at  the  District  Ofiice  and 
be  made  available  for  public  inspection 
and  re(Ht)duction  at  the  cost  of 
duplication. 
Gordon  R.  Staker, 
District  Manager. 
August  20. 1981. 

|FR  Doc  81-24908  Filed  8-26-81.  «l«S  1^ 
BttJJNG  CODE  431»-M-«i 


((INT  DES  81-25)  SUPPlfMENT] 

Colstrip  Protect  Rnal  Environmental 
Impact  Statement;  AvaHat>itrty  of  ttte 
Record  of  Decision 

AGENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  Availabihty  of  the 

Record  of  Decision  to  the  Colstrip 

Project  Final  Environmental  Impact 

Statement. 

summary:  The  Bureau  of  Land 
Management,  as  lead  agency  in  the 
preparation  of  the  supplement,  has 
released  a  record  of  decision  that  was 
prepared  jointly  by  the  Bureau  of  Lartd 
MangGment.  Forest  Service,  and  the 
Bonneville  Power  Administratioa.  This 
record  of  decision  selects  a  transmission 
line  corridor  for  portions  of  the  Colstrip 
Project  500  KV  transmission  line  from 
near  Boulder.  Montana  to  a  new 
substation  location  near  Ganison. 
Montana. 

SUPPLEMENTARY  INFORMATION:  As  a 
result  of  the  Federal  Envirorunental 
Studies  completed,  intduding  a  drai^  and 
Hnal  supplement  and  the  public  iiqiat 
received,  the  Federal  agencies  have 
decided  on  a  conidor  and  substation 
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site.  They  lare  the  Boulder  corridor  in  the 
Boulder  at  ea,  the  Black  Mountain  + 
AAA  com  dor  in  the  Deer  Lodge  area, 
and  substi  tion  site  3A  located  four  miles 
southwest  of  Garrison. 

The  Boulder  corridor  leaves  the 
designate!  corridor  east  of  Boulder  and 
goes  aroui  id  the  north  end  of  the  Boulder 
Valley.  The  Boulder  corridor  crosses  I- 
15  at  the  north  end  of  the  Boulder 
Valley,  passing  about  three  miles  north 
of  Basin.  1  he  Boulder  corridor  rejoins 
the  alignment  of  the  designated  corridor 
northwest  of  Basin  and  continues 
southwest  to  the  Berkin  Flat  Area.  The 
Black  Mointain  +  AAA  corridor  leaves 
Berkin  Fla  t  and  continues  west  across 
the  Contir  ental  Divide,  then  turns  north 
following  the  foothills  on  the  east  side  of 
the  Deer  Lodge  Valley  to  near  Garrison. 
There,  the  corridor  turns  west  across  I- 
90  and  the  Clark  Fork  River  south  of  - 
Garrison  continuing  west  to  the  site  of 
Substatioi  3A. 

In  addit  on  to  copies  being  mailed, 
copies  of  Ipe  record  of  decision  are 
available  kt  the  following  locations: 
U.S.  Department  of  Agriculture,  Forest 
Service,  Planning,  Programming, 
Budgeting,  Federal  Building,  Missoula, 
Montant  59807.  Telephone:  (406)  329- 
3399,  FTS  585-3399; 
U.S.  Department  of  Energy,  BPA 
Transmission  Coordination,  1620 
Regent  Street,  P.O.  Box  4327, 
Missoula,  Montana  59806,  Telephone: 
(406)  32i-3737,  Toll  Free:  1-800-332- 
2421:      I 
US.  Department  of  the  Interior,  Bureau 
of  LandlManagement,  Public  Affairs 
staff,  22fi  North  32nd  Street.  Billings. 
Montan^  59101,  Telephone:  (406)  657- 
6561,  Fits  585-6561; 
U.S.  Department  of  Energy  Bonneville 
Power  Administration,  Highway  2 
East.  PX).  Box  758.  Kalispell.  Montana 
59901,  TJelephone:  (406)  755-6202. 
Michael ).  tenfold. 
BLM  Montina  State  Director. 
August  19. 1981. 

|fK  Doc  81-24o7  Piled  S-26-81;  8:45  am) 
BtLLING  COOf  431<>-t4-M 


lC-31805] 

Jackson  tounty,  Colo.;  Coal  Lease 
Offering  Dy  Sealed  Bid 

Department  of  the  Interior.  Bureau  of 
Land  Management.  Colorado  State 
Office.  20io  Arapahoe  Street.  Denver. 
Colorado  B0205.  Notice  is  hereby  given 
that  certain  coal  resources  in  the  lands 
hereinafter  described  in  Jackson  County. 
Colorado  Will  be  offered  for  lease  by 
sealed  bic  of  $25.00  or  more  per  acre  to 
the  qualif  ed  bidder  submitting  the 
highest  bi  i.  This  offering  is  being  made 


as  a  result  of  an  application  filed  by 
Wyoming  Fuel  Company  in  accordance 
with  the  provisions  of  the  Mineral 
Leasing  Act  of  1920  (41  Stat.  437.  as 
amended,  and  the  Department  of  Energy 
Organization  Act  of  August  4. 1977  (91 
Stat.  565.  42  U.S.C.  7101).  The  sale  will 
be  held  at  2:00  p.m..  September  24. 1981. 
in  the  Fifth  Floor  Conference  Room  at 
the  above  address.  Bids  received  after 
1:00  p.m..  September  24. 1981  will  not  be 
considered. 

Coal  Offered:  The  coal  resource  to  be 
offered  is  limited  to  a  maximum  of 
1.205.000  tons  of  coal  recoverable  by 
surface  mining  methods  from  the 
Sudduth  coal  seam  and  any  overlying 
coal  seams  in  the  following  lands 
located  approximately  9  miles  east- 
southeast  of  Walden.  Colorado: 

T.  8  N..  R.  78  W..  6th  P.M. 

Sec.  3:  Lt)ts  17  and  18 

Sec.  10:  Wy2NEy4NEy4.  NWV4NEV'4. 
S'/4NEV4,  NWV4 

(containing  376.09  acres) 

The  Sudduth  coal  seam  ranges  from  9  to  32 
feet  in  thickness,  with  an  average  thickness 
of  16.3  feet  in  Section  3;  13.4  feet  in  Section 
10.  Average  overall  quality  of  the  recoverable 
coal  in  the  application  area,  on  an  as- 
received  basis,  is  as  follows:  Btu/ll)— 10,000, 
sulfur— 0.26%,  ash— 10.20%,  moisture— 16.58%. 
The  coals  are  classified  as  subbituminous  A. 

Rental  and  Royalty:  A  lease  issued  as 
a  result  of  this  offering  will  provide  for 
payment  of  an  annual  rental  of  $3.00  per 
acre  and  a  royalty  payable  to  the  United 
Stales  of  12.5  percent  of  the  value  of 
coal  mined  by  surface  methods.  The 
value  of  coal  shall  be  determined  in 
accordance  with  30  CFR  211.63. 

Notice  of  Availability:  Bidding 
instructions  are  included  in  the  Detailed 
Statement  of  the  Lease  Sale.  A  copy  of 
the  Statement  and  of  the  proposed  coal 
lease  are  available  at  the  Bureau  of 
Land  Management.  2000  Arapahoe 
Street.  Denver.  Colorado  80205.  All  case 
file  documents  are  available  for  public 
inspection  on  the  first  floor. 
Rodney  A.  Roberts. 
Leader.  Craig  Team  Branch  of  Adjudication. 

|FR  Doc.  81-24913  Filed  8-26-81:  8-.46  am| 
BILLING  CODE  4310-S4-M 


New  Mexico;  Intent  To  Prepare  the 
West  Socorro  Grazing  Management 
Program  Environmental  Impact 
Statement 

August  14. 1981. 

It  is  the  intent  of  the  Bureau  of  Land 
Management  (BLM).  Socorro  District, 
San  Augustine  Resource  Area,  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  their  proposed 
grazing  management  program.This  EIS 
will  analyze  the  effects  of  the  proposed 


grazing  management  program  and 
several  alternatives  on  approximately 
900,000  acres  of  public  lands  within  the 
Divide  Planning  Area  (Catron,  Cibola, 
Socorro,  and  Valencia  counties). 

Public  meetings  to  clarify  and  refine 
the  proposed  action  and  the  scope  and 
significant  issues  to  be  addressed  in  the 
EIS  will  be  held  in: 
Magdalena,  NM — Magdalena  City  Hall. 

Monday.  September  21. 1981—7:00 

p.m.; 
Grants,  NM— Grants  State  Bank 

Community  Room.  824  W.  Santa  Fe 

Ave.  Wednesday.  September  23, 

1981—7:00  p.m.; 
Quemado.  NM — Community  HaU, 

Thursday.  September  24. 1981—7:00 

p.m.; 
Albuquerque.  NM — Convention  Center.- 

Jemez  Room.  Wednesday,  October  7. 

1981 — Open  House  4:00-7:00  p.m.. 

Public  Meeting  7:00  p.m. 

The  proposed  action  and  alternatives 
will  be  based  on  the  BLM  Multiple-use 
Plarming  Process.  More  specifically,  the 
multiple/use  analysis  and 
recommendations  contained  in  the 
Divide  Plarming  Area  Management 
Framework  Plan.  Range  Management 
Section,  will  serve  as  the  basis  for  the 
proposed  action  and  alternatives.  In 
general,  the  proposed  action  and 
alternatives  will  consist  of  implementing 
varying  degrees  of  management,  based 
on  range  condition,  over  the  period 
1983-1993.  Management  considerations 
will  include  (1)  season  of  use  of 
livestock.  (2)  distribution  of  livestock.  (3) 
numbers  of  livestock,  and  (4)  kind/class 
of  livestock.  Other  actions  to  be 
considered  include  construction  of  range 
improvement  projects,  development  of 
allotment  management  plans  and 
grazing  systems,  land  treatments,  and 
realty  actions.  Comments  received  from 
the  public  will  serve  to  guide  the  BLM 
during  the  development  of  the  proposed 
action  and  alternatives. 

This  EIS  will  serve  as  an  analytical 
tool  to  assist  in  arriving  at  livestock 
management  decisions  for  the  Divide 
Planning  Area  within  the  San  Augustine 
Resource  Area.  Public  comments 
concerning  the  EIS,  scoping  process,  and 
issues  will  be  accepted  through  October 
22, 1981. 

The  contact  for  the  West  Socorro 
Grazing  Management  Program 
Environmental  Impact  Statement  is: 
Glenn  Sekavec,  Bureau  of  Land 
Management,  Socorro  District  Office, 
198  Neel  Avenue,  P.O.  Box  1219, 
Socorro,  New  Mexico  87801.  Telephone: 
(505)  835-0412,  FTS  476-1280. 
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Dated:  August  18, 1981. 
Leroy  C.  Montoya, 

Acting  State  director. 

|FR  Doc.  81-24911  Filed  8-26-81:  8:45  am] 
BILLING  CODE  4310-M-M 


Proposed  Grazing  Management  for  ttie 
Grass  Creek  Resource  Area;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Prepare  and  Environmental 
Impact  Statement  on  the  Proposed 
Grazing  Management  for  the  Grass 
Creek  Resource  Area. 

summary:  Pursuant  to  Section  102(2)c  of 
the  National  Environmental  Policy  Act. 
the  Bureau  of  Land  Management. 
Worland  District  Office,  will  prepare  an 
environmental  impact  statement  on  the 
proposed  grazing  management  for  the 
Grass  Creek  Resource  Area  located  in 
northcentral  Wyoming.  The  Grass  Creek 
Resource  Area  includes  approximately 
1.0  million  acres  of  BLM  administered 
land  in  Big  Horn,  Hot  Springs,  Park  and 
Washakei  Counties. 

The  purpose  of  the  proposal  is  to 
maintain  or  improve  the  public  land 
resources  which  include  soil,  water, 
vegatation,  wildlife  habitat,  and  wildlife. 
The  EIS  will  analyze  site  specific  and 
cumulative  effects  of  managing  grazing 
allotments  based  on  selective 
management  categories. 

Alternatives  to  be  considered  include 
continuation  of  present  livestock 
management  as  well  as  alternatives 
depicting  different  levels  and  intensities 
of  management  for  Uvestock,  wildhfe, 
and  other  resources. 

A  public  meeting  on  the  scope  of  the 
issues  to  be  addressed  in  the  Grass 
Creek  Grazing  Environmental  Impact 
Statement  is  tentatively  scheduled  for 
September  29, 1981,  in  Worland, 
Wyoming.  Notice  of  the  meeting  place 
and  time  will  be  published  at  least  two 
weeks  prior  to  the  meeting.  The  purpose 
of  the  meeting  is  to: 

(1)  present  multiple  use  planning 
recommendations  to  the  public;  (2) 
inform  the  public  of  the  proposed  action 
and  tentative  alterations  that  BLM 
proposes  to  analyze  in  the  EIS;  (3) 
gather  resource  information  from  the 
public;  and  (4)  identify  concerns  and 
issues  important  to  the  public  for 
possible  inclusion  into  the  EIS  and 
planning  system  decisions.  Conunents 
received  at  the  scoping  meeting  will  be 
used  in  developing  the  snvironmental 
impact  statement  and  the  planning 
decisions  that  result 


To  receive  information  concerning  the 
environmental  impact  statement  contact 
John  Moorhouse,  Chief,  Planning  and 
Environmental  Assistance,  P.O.  Box  119, 
Worland,  Wyoming  82401,  phone  307- 
347-6151. 

Cliadwick  W.  McBumey, 
Acting  State  Director. 

|FR  Doc  81-24906  Filed  B-2»-81: 8:45  am| 
BILUNG  CODE  4310-84-M 


Rock  Springs  District,  Wyoming;  Intent 
To  Prepare  an  Environmental  Impact 
Statement  and  Public  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Prepare  a  Wilderness 

Environmental  Impact  Statement  (EIS) 

for  the  Rock  Springs  District,  Wyoming 

and  Notice  of  Public  Meeting. 

SUMMARY:  This  notice  describes  the 
proposed  action  and  alternatives  to  be 
analysed  in  the  EIS;  the  geographic  area 
impacted;  significant  issues  identified  to 
date;  the  scoping  process  to  be  used, 
including  the  public  scoping  and 
planning  meeting  on  September  30, 1981; 
BLM  contacts  for  further  information; 
and  location  of  dociunents  for  public 
review  both  during  and  at  the 
completion  of  the  process. 

The  proposed  action  to  be  analyzed  in 
the  EIS  is  BLM's  recommendation  to  the 
Secretary  of  the  Interior  of  those 
Wilderness  Study  Areas  (WSAs)  in  the 
Rock  Springs  District  that  are  suitable 
for  wilderness  designation  in  the  Rock 
Springs  District  as  part  of  the  National 
Wilderness  Preservation  System.  The 
proposed  action  also  includes 
appropriate  BLM  management  of  special 
values  within  WSAs  not  recommended 
for  wilderness  designation.  The  purpose 
of  the  proposed  action  is  to  fulfill  BLM 
responsibilities  under  the  Federal  Land 
Policy  and  Management  Act  of  1976  to 
identify  and  to  manage  special  areas 
suitable  for  wilderness,  pursuant  to  the 
directions  of  the  Wilderness  Act  of  1964. 
Alternatives  to  be  considered  in  the  EIS 
will  be: 

1.  Maximize  wilderness  by 
recommending  to  the  Secretary  that  all 
WSAs  be  designated  and  wilderness. 

2.  Minimize  wilderness  by  not 
recommending  any  of  the  WSAs  for 
wilderness  designation  (no-action 
alternative). 

3.  Managing  the  WSAs  recommended 
for  wilderness  designation  per  the 
proposed  action  but  retaining  existing 
management  practices  for  those  WSAs 
not  recommended. 

The  area  of  impact  to  be  analyzed  is 
generally  southwest  Wyoming,  but 
regional  recreation  impacts  may  be 


considered  from  as  far  away  as  the  Salt 
Lake  City-Ogden  Central  Standard 
Metropohtan  and  Statistical  Area 
(SMSA)  and  the  Provo-Orem  Secondary 
SMSA.  The  13  WSAs  to  be  addressed 
cover  218,181  acres  of  the  approximately 
6  miUion  acres  of  public  lands  in  the 
Rock  Springs  District 

Issues  and  concerns  identified  to  date 
include  the  need  for  (1)  wilderness  areas 
for  future  generations;  (2)  energy 
exploration/development  to  achieve 
American  energy  independence;  (3) 
preservation  of  wildlife  habitat  (4) 
adequate  forage  for  livestock.  (5)  sourpe 
of  lumber  products;  (6)  fire  management 
(7)  off-road  vehicle  management  and  (8) 
mineral  exploration/development  A 
pubhc  scoping  meeting  will  l>e  held  to 
identify  additional  issues  and  concerns, 
alternatives,  and  suggestions  for 
improving  the  proposed  approach  to  the 
EIS.  At  the  meeting.  BLM  will  also 
present  the  Big  Sandy  and  Salt  Wells 
wilderness  reconunendations  and  other 
-planning  recommendations.  In  addition 
to  the  pubhc  meeting,  comments  will  be 
sobcited  from  various  groups  and 
agencies  which  have  expressed  an 
interest  in  the  EIS.  All  issues  presented 
at  the  public  meeting  or  received  in 
writing  at  the  Rock  Springs  District 
Office  will  be  considered  in  the 
presentation  of  the  EIS. 

DATES:  The  public  scoping  meeting  to 
identify  additional  issues  and  concerns 
to  be  analyzed  will  l>e  held  in  Rock 
Springs,  Wyoming.  September  30, 1981, 
at  7:00  p.m.  in  the  Western  Wyoming 
Community  College  auditorium.  Room 
C-2D4.  The  Draft  Environmental  Impact 
Statement  is  scheduled  to  l>e  completed 
and  available  for  public  review  by 
December  31, 1982. 

Addresses:  Documentation  of  the  EIS 
process,  final  documents  and  further 
information  will  be  available  at  the 
following  locations: 

1.  Rock  Springs  District  Office  or  Big 
Sandy/Salt  Wells  Resource  Areas. 
Highway  187  North,  Rock  Springs, 
Wyoming  (Phone  307-382-5350) 

2.  Kemmerer  Resource  Area,  U.S.  30. 
Across  from  Port  of  Entry,  Kemmerer. 
Wyoming  (Phone  307-877-3933) 

3.  Pinedale  Resource  Area,  431  West 
Pine  Street  Pinedale,  Wyoming  (Phone 
307-367-4358) 

FOR  FURTHER  INFORMATKMC  All  inquiries 
and  comments  on  the  EIS  should  be 
directed  to  Don  Dutcher,  Wilderness  EIS 
Team  Leader,  P.O.  Box  1869,  Rode 
Springs,  Wyoming  82901  (or  phone  307- 
382-5350).  For  further  information  on  the 
WSAs  and  existing  management 
recommendations  you  may  contact  the 
appropriate  Area  Managers:  Fred  Wyatt 
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Rock  Sprin  ?s 

Resource 

above). 

ChadMick  Vt  McBumey, 

Acting  StateiDirector 
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Steve  Howard  in  Kemmerer. 
Han9t)n  m  Rock  Springs  for  the  Big 
lurce  Area,  and  Bob  Bierer  in 
for  the  Salt  Wells 
I  addresses  are  listed 


Filed  B-26-n  8:45  yml 
4310-M-M 


Utah;  Request  for  Interested  Parties 
for  the  Preparation  of  Environmental 
Impacts  Statements  by  Contract 

agency:  Bi^reau  of  Land  Management, 

Interior. 

ACTION:  Public  Notice. 


summary:  The  Utah  Bureau  of  Land 
Management  announces  a  request  for  a 
general  ex]  iression  of  interest  from 
consulting  "irms  or  other  quahfied 
parties  to  prepare  Environmental 
Assessmer  t  (EAs)  or  Environmental 
Impact  Sta  ements  (EISs)  for  major 
energy  and  other  projects  on  public 
lands.  Thejutah  State  and/or  Utah  BLM 
District  Offices  will  have  a  need  for 
such  servi(  es  during  the  next  several 
years. 

It  is  antii  ipated  that  a  number  of 
major  ener  jy  projects  may  be  postponed 
by  utility  c  )mpanie8  or  industries  which 
will  necessitate  rights-of-way  or  other 
permits  involving  BLM  administered 
Federal  lands.  These  projects  may 
include  access  roads,  water  pipelines, 
power-plaiits,  electric  transmission 
lines,  oil  aid  gas  pipelines,  oil  shale  and 
tar  sands  processing  plants,  coal 
gasificatioa  plants,  and  other  related 
features. 

Prior  to  iiaking  decisions  on  use  of 
public  lands  for  such  proposals.  BLM  is 
required  by  the  National  Environmental 
Policy  Act^NEPA)  to  prepare  an  EA  or 
EIS  for  each  major  development.  A 
recently  aaopted  method  of  "third- 
party"  contracting  may  be  used  for  EA 
or  EIS  preparation.  Under  this  type  of 
contractini,  BLM  and  each  project 
applicant  would  form  a  written 
agreement  on  procedures  where  BLM 
would  selact  the  contractor  and  direct 
the  EA  or  EIS  work,  while  the  applicant 
would  issiie  the  contract  and  provide 
direct  payment  to  the  contractor  for 
work  performed. 

BLM  mav  select  contractors  at  various 
times  overfthe  next  several  years  as 
project  proposal  appUcation  are 
received.  Contractors  will  be  selected 
compebve  y,  and  the  selection  will  be 
based  on,  |>ut  not  limited  to,  the 
following  I  ;eneral  criteria: 

a.  Exper  ise  in  the  areas  of 
environmental  concern  (water  quahty. 


groundwater  resources,  biology,  land 
use.  air  quality  socio-economics, 
archaeology,  and  other  environmental 
resource  subjects  |. 

b.  Demonstrated  ability  to  performed 
environmental  analyses  through 
experience  or  expertise. 

c.  Ability  to  produce  thorough, 
readable,  and  informative  documents. 

d.  Evidence  of  a  good  working 
knowledge  of  NEPA,  corresponding 
Federal  and  State  regulations  and 
applicable  local  ordinances,  and  other 
statutory  requirements. 

BLM  invites  interested  consulting 
firms  or  others  with  environmental 
impact  statement  expertise  to  submit 
information  which  describes  their 
qualifications.  This  information  should 
be  submitted  on  a  Standard  Form  245 
which  is  available  from  the  Project 
Management  Staff,  Utah  State  Office, 
Bureau  of  Land  Management,  136  East 
South  Temple,  Salt  Lake  City,  Utah 
84111.  The  completed  forms  should  be 
returned  to  the  same  address. 

Brochure  or  other  materials  which 
concisely  describe  the  capabilities  and 
experience  of  the  consulting  firm  also 
may  be  submitted. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thorn  Slater,  Project  Manager,  Bureau  of 
Land  Management,  Utah  State  Office. 
University  Club  Building,  136  East  South 
Temple,  Salt  Uke  City.  Utah  84111. 
(801-524-5645). 

Dated:  August  IB,  1981. 

Gerald  E.  Magnuson. 

Acting  State  Director. 

\n  Doi  81  '2«l0e  Filed  »-2e-S1. 8:45  amj 
BILLING  COOe  4J10-M-M 


(I-12S56I 

Public  Lands  Exchange  In  Lincoln, 
Blaine,  and  Minidoka  Counties,  Idaho 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  Realty  Action — 
Exchange,  Public  Lands  in  Lincoln, 
Blaine,  and  Minidoka  Counties,  Idaho. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, -43  U.S.C. 
1716: 

Boise  Meridian,  Idaho 

T  6  S..  R.  23  E., 
Sec.  25.  WVe: 
Sec.  26.  EV2NE''4; 
Sec.  27.  NWV4NWV4.  SWV4SWV4; 
Sec.  28.  E'*NEV«NEV«. 
Comprising  500  acres  of  public  lands. 


In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Flat  Top  Sheep 
Company- 
Boise  Meridian.  Idaho 

T  2  S..  R.  24  E.. 
Sec.  2.  AU. 
Comprising  663.20  acres  of  private  lands. 

The  purpose  of  this  exchange  is  to 
acquire  the  non-Federal  land  which  has 
high  public  values  for  wildlife  habitat 
and  livestock  grazing.  A  large  number  of 
Sage  Grouse  inhabit  this  area  with  two 
of  the  18  active  strutting  grounds 
occurring  on  the  subject  private  land. 
Many  antelope  and  some  deer  use  this 
land  as  their  summer  range.  Production 
of  cattle  and  sheep  is  an  important  land 
use  within  the  planning  unit.  The  added 
acres  to  this  allotment  will  provide 
additional  grazing  opportunities. 

The  values  of  the  land  to  be 
exchanged  are  approximately  equal;  full 
equalization  of  values  will  be  achieved 
by  payment  to  the  United  States  by  Flat 
Top  Sheep  Company  of  funds  in  an 
amount  not  to  exceed  25  percent  of  the 
total  value  of  the  lands  to  be  transferred 
out  of  Federal  ownership. 

Lands  to  be  transferred  will  be  subject 
to  the  following  reservations,  terms,  and 
conditions: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  and  canals 
constructed  by  the  authfarity  of  the 
United  States,  as  provided  for  by  the 
Act  of  August  30, 1890  (43  U.S.C.  945:  26 
Stat.  391). 

2.  All  mineral  estates  will  be 
transferred  with  the  surface  on  both  the 
private  and  Federal  land. 

3.  There  will  be  no  reservations  for 
the  acquired  non-Federal  lands. 

The  exchange  is  consistent  with  the 
Bureau's  management  goals  for  the  area, 
however,  the  planning  for  the  lands  has 
not  been  completed.  The  public  interest 
will  be  well  served  by  making  this 
exchange. 

DATES:  Comments  are  due  by  October 
12, 1981. 

SUPPLEMENTARY  INFORMATION:  Detailed 
or  further  information,  including  the 
environmental  analysis  and  the  record 
of  public  discussions,  is  available  for 
review  at  the  Bureau  of  Land 
Management  Shoshone  District  Office, 
400  West  F  Street,  Shoshone,  ID  83352. 
For  a  period  of  45  days  from  the  date 
of  first  publication,  interested  parties 
may  submit  comments  to  the  Shoshone 
District  Manager,  P.O.  Box  2B, 
Shoshone,  ID  83352.  Any  adverse 
comments  may  be  evaluated  by  the 
Idaho  State  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
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final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
reahy  action  will  become  the  final 
determination  of  the  Department  of 
Interior. 

Charles ).  Haszier, 

District  Manager. 

August  19. 1981. 

|FR  Doc.  81-25041  Filed  8-26-81;  8;4S  am) 
BILLING  CODE  4310-84-11 


Exchange  of  Public  Lands  in  Missoula 
County  and  Private  Lands  in  Powell 
County,  Montana;  Correction 

In  Federal  Register  Document  81- 
18768  appearing  on  pages  32944  and 
32945,  June  25, 1981,  the  legal  description 
of  the  public  lands  in  Section  1,  T12N, 
R18W  is  corrected  to  read  Lots  1,  2,  3, 
E>ASEy4. 

Dated:  August  21. 1981. 

Jack  A.  Mcintosh, 

Butte  District  Manager  for  the  State  Director. 

|FR  Doc.  81-25040  Filed  8-26-81;  8:45  ami 
BILLING  CODE  4310-M-M 

[N-31790] 

Non-Competitive  Sale  of  Public  Lands 
in  Lander  County,  Nev.;  Realty  Action 

The  following  described  lands  have 
been  identified  as  suitable  for  disposal 
by  direct  sale  under  sections  203  (a)(1) 
and  (f)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750; 
43  U.S.C.  1713),  at  fair  market  value: 

Mount  Diablo  Meridian 

T.  18  N.,  R.  42  E. 
Sec.  20.  NV2NE'/4NEy4NE'/«, 

swy4NEy4NEy4NEy4.  Nwy4NEy4NEy4, 
NEy4Swy2NEy4NEy4,  Nwy4NEy4SW' 
/4NEy4,  Nwy4Swy4NEy4, 
Nwy4Nwy4NEy4Swy4,  N'^Nwy4Swy4. 
Nwy4SEy4Nwy4Sw,  Ny2Swy4NW» 
/4swy4.  swy4Swy4Nwy4Swy4; 

Sec.  30.  Lot  2. 

The  above-described  land,  comprising 
104.7  acres,  is  being  offered  by  direct 
sale  to  Mr.  Telford  Work,  the  adjacent 
landowner.  The  parcels  are  four  isolated 
units  bounded  on  the  south  by  Nevada 
Highway  722  (formerly  U.S.  2)  and  on 
the  other  sides  by  private  lands  owned 
by  Mr.  Work.  These  lands  are  being  sold 
under  the  authority  of  section  203(a)(1) 
of  Pub.  L.  94-579  and  meet  the  following 
disposal  criteria:  "such  tract  because  of 
its  location  or  other  characteristics  is 
difficult  and  uneconomic  to  manage  as 
part  of  the  public  lands,  and  is  not 
suitable  for  management  by  another 
Federal  department  or  agency."  The 
lands  are  being  sold  without  competitive 


bidding  under  section  203(f)  of  Pub.  L 
94-579  as  a  special  consideration  to  the 
adjoining  landowner.  The  parcels  would 
not  be  of  much  value  to  anyone  else  due 
to  the  configuration  and  size  of  the 
parcels  and  their  location  along  a 
highway  which  does  not  receive  much 
traffic. 

The  proposed  sale  is  consistent  with 
the  Bureau  planning  objective  to 
"transfer  to  private  ownership  public 
lands  that  are  isolated  and  appear  to 
have  no  public  value."  The  sale  of  this 
tract  has  been  discussed  with  the  Board 
of  Lander  County  Commissioners.  They 
have  no  objections  to  the  proposed  sale. 
The  public  interest  would  be  served  by 
offering  these  lands  for  direct  sale  to  Mr. 
Work. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  All  minerals  will  be  reserved  to  the 
United  States. 

2.  A  right-of-way  for  ditches  and  canals 
will  be  reserved  to  the  United  States. 

3.  The  sale  of  these  lands  will  be  subject  to 
valid  existing  rights,  including  CC-021379,  a 
200'  R/W  for  Nevada  Highway  722  and  N- 
7189.  a  5'  R/W  for  a  telephone  and  telegraph 
line. 

4.  An  easement  30  feet  in  width  will  be 
reserved  to  the  United  States  for  public  and 
government  use  along  the  existing  north- 
south  road  passing  through  Lot  2  of  section 
30.  T.  18  N.,  R.  42  E..  MDM. 

The  decision  to  conduct  the  sale  is 
based  on  information  contained  in  the 
environmental  assessment  and  land 
report  written  for  this  case.  These 
documents  are  available  for  inspection 
at  the  Bureau  of  Land  Management, 
Battle  Mountain  District  Office,  Second 
and  Scott  Streets,  P.O.  Box  194,  Battle 
Mountain.  Nevada  89820. 

The  land  will  not  be  offered  for  sale 
for  at  least  60  days  after  the  date  of  this 
notice. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior  (BLM  320).  Any  adverse 
comments  will  be  evaluated  by  the 
Secretary  of  the  Interior,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  Secretary 
of  the  Interior,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  August  21, 1981. 

William  ].  Malencik, 

Chief,  Division  of  Technical  Services. 

|FR  Doc.  81-25037  Filed  8-26-61: 8:45  am] 
BILUNG  CODE  4910-M-M 


Wortand  District  Advisory  Counci; 
September  Meeting;  Change  of  Date 
and  Time 

August  12, 1981. 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part 
1780,  that  the  Wednesday,  September 
16. 1981  Worland  District  Advisory 
Council  Meeting  has  been  changed  as 
follows:  The  meeting  will  be  held  on 
Friday,  September  18, 1981  at  1«)  p.m. 
The  public  comment  period  of  the 
meeting  will  begin  at  1:00  p.m.,  and  will 
last  until  all  wishing  to  speak  have  been 
heard. 

All  other  parts  of  the  original  notice 
(FR  Vol.  46,  No.  145/Wednesday.  July 
29, 1981 /Notices  pg.  38760)  are  the  same, 
lolin  A.  Kwiatkowski. 
District  Manager. 

|FR  Doa  81-25039  Filed  8-26-61;  a>tS  tm\ 
BILLING  CODE  4310-»*-<l 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Amendment  of 
Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459)  and 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359.  March  29. 1978).  I  hereby 
amend  the  notice  pubUshed  in  the 
Federal  Register  on  August  13, 1981  (46 
FR  40940)  relating  to  the  exhibit 
"Between  Continents /Between  Seas: 
Pre-Columbian  Art  of  Costa  Rica"  by 
adding  one  art  object  to  the  list  of  items 
covered  by  such  notice.  '  This  item  is  of 
cultural  significance  and  will  be 
imported  pursuant  to  a  loan  agreement 
between  ^e  Founders  Society  Detroit 
Institute  of  Arts  and  the  foreign  lender,  i 
also  determine  that  the  temporary 
exhibition  or  display  of  this  item  at  the 
National  Gallery  of  Art.  Washington, 
D.C..  beginning  on  or  about  December 
20. 1981.  to  on  or  about  May  2. 1982,  at 
the  San  Antonio  Museum.  San  Antonio. 
Texas,  beginning  on  or  about  June  21. 
1982.  to  on  or  about  September  12. 1982, 
at  the  Los  Angeles  County  Museum  of 
Art.  Los  Angeles,  California,  beginning 
on  or  about  November  2. 1982,  to  on  or 
about  January  16, 1983,  at  the  Carnegie 
Institute,  Pittsburgh,  Pennsylvania, 
beginning  on  or  about  February  28, 1983. 
to  on  or  about  May  22, 1983,  at  the  San 
Diego  Museum  of  Art  San  Diego, 
California,  beginning  on  or  about  July  4. 


'  A  description  of  this  obiect  is  filed  as  pail  of  tlw 
original  document. 
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1983,  to  01 
and  at  th 
Detroit, 
Novembei 
January 
interest. 
Public 
determin 
in  the  F( 

Dated: 
Charles  Z.  | 
Director 

[YH  Doc  M- 
BILUNQ( 


or  about  September  25, 1983. 
Detroit  Institute  of  Arts, 
|ichigan,  beginning  on  or  about 
7. 1983,  to  on  or  about , 
,  1984,  is  in  the  national 

otice  of  this  amendment  of  the 
tion  is  ordered  to  be  published 
ral  Register. 

gust  25, 1981. 
«ck.. 

i  FUikI  B-26-n:  8:45  an) 
:  S23(M>1-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  Mo.  415] 

Railroad  bost  of  Capital— 1961 

agency:  fcterstate  Commerce 
Commiss^. 

action:  r»jotice  of  institution  of  limited 
revenue  ajdequacy  proceeding. 


A  proceeding  will  be 
conducted  to  make  a  determination  of 
the  railroids'  cost  of  capital. 

DATES:  Notices  of  intent  to  participate 
due  10  da^'s  from  Federal  Register 
publicatidn; 

Statements  of  railroads  due  25  days 
thereafteij; 

Statements  of  other  interested  parties 
due  25  days  thereafter 

Rebuttal  statements  by  railroads  due 
15  days  later.  A  Commission  decision 
will  be  issued  as  soon  as  possible  after 
the  recorq  is  closed. 
ADORESStS:  Send  an  original  and  15 
copies  of  comments  to:  Office  of 
Proceedir^gs,  Room  5340,  Interstate 
Commercte  Commission.  Washington. 
DC.  2042^. 

Only  ai  original  and  one  copy  of  the 
notice  of  intent  to  participate  need  be 
sent  (to  tljiis  address). 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  F.  Mlackall,  (202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  By  this 
notice,  we  are  instituting  a  proceeding  to 
update  our  estimate  of  the  railroads' 
cost  of  coital  rate  for  1981,  last 
adjusted  in  Ex  Parte  No.  381,  Adequacy 
of  Railroad  Revenue  (1980 
Determinption),  364 1.C.C.  311  (1980)  [45 
FR  29139,,  May  1, 19801.  This  proceeding 
will  be  siiniliu'  ia  scope  to  Ex  Parte  No. 


381. 


There,  among  other  things,  we 
substituted  the  current  cost  of  debt  for 
the  embedded  debt  rate  for  our 
determination  of  the  current  cost  of 
capital.  Although  the  embedded  debt 
rate  was  not  used  in  that  proceeding  for 
ascertaining  railroad  revenue  adequacy, 
we  nonetheless  believe  this  debt  cost 
rate  is  useful  information  that  should  be 
determined  annually.  We  therefore 
request  that  data  on  both  the  embedded 
and  current  cost  bases  be  furnished  in 
this  proceeding. 

Additionally,  in  Ex  Parte  Nos.  353.' 
363, 'and  381,  we  noted  that  comparable 
earnings  studies  presented  by  the 
respondent  railroads  did  not  provide  a 
satisfactory  basis  for  the  computation  of 
a  cost  of  equity  rate  to  be  included  in 
the  development  of  an  overall  cost  of 
capital.  This  was  due  to  several  factors, 
including  differences  in  accounting 
methods  between  railroads  and  other 
industries;  the  question  of  monopoly 
profits  for  compared  industries;  and 
problems  in  objectively  determining 
comparable  industries.  We  urge  the 
respondent  railroads  to  address  these 
issues  if  a  comparable  earnings 
approach  is  included  in  their 
submission. 

Moreover,  in  previous  revenue 
adequacy  proceedings,  the  railroads 
argued  for  the  inclusion  of  costs  of 
floating  new  equity  in  the  determination 
of  the  cost  of  equity  capital.  We 
disallowed  such  cost  allowances  in  the 
absence  of  a  showing  that  such  costs 
would  actually  be  incurred.  The 
railroads  should  provide  evidence  of 
planned  new  equity  issuances  if  such 
costs  are  included  in  ^heir  submission. 

We  emphasize  that  for  purposes  of 
this  proceeding,  comments  should  be 
focused  on  the  various  cost  of  capital 
components  developed  in  Ex  Parte  No. 
381  and  the  underlying  techniques  and 
methodologies  applied  in  their 
development.  This  proceeding  has  as  its 
sole  purpose  making  a  speciHc  cost  of 
capital  determination. 

All  Class  I  railroads  shall  be 
respondents  in  this  proceeding.  They 
shall,  and  other  interested  parties  may. 
submit  such  evidence  as  will  enable  the 
Commission  to  update  the  cost  of  capital 
findings  of  Ex  Parte  No.  381  in  the  light 
of  current  conditions  in  the  capital 
markets. 

Any  person  intending  to  participate  in 
the  proceeding  shall  file  an  original  and 
one  copy  of  a  notice  of  intent  to 


In  Ex  Pbrte  No.  393,  Standards  for 
Railroad Hevenue  Adequacy.  364  I.C.C. 
803  (19811,  (45  FR  20806,  April  7. 1981} 
we  adoped  new  standards  for 
determining  railroad  revenue  adequacy. 


'Ex  Parte  No.  353,  Adequacy  of  Railroad  Revenue 
(W78  Determination).  361  I.C.C.  79  (1978)  [43  FR 
25778.  June  14. 197B|.  modiried  March  27. 1S79:  382 
ICC.  196  (1079):  3az  LCC  794  (1980). 

'  Ex  Parte  No.  363.  Adequacy  of  Railroad  Revenue 
(W7SI  DeterminationJ.  362  I.C.C.  344  (1979)  (44  FR 
27538.  May  10. 1979). 


participate.  Because  the  Commission 
wants  to  conserve  time,  avoid 
unnecessary  expense,  and  limit  the 
service  of  statements  in  this  proceeding 
to  persons  who  intend  actively  to 
participate,  each  notice  of  intent  to 
participate  shall  include  a  detailed 
statement  of:  (1)  whether  the  person's 
interest  extends  merely  to  receiving 
Commission  releases  in  this  proceeding; 
(2)  whether  the  person  wishes  to 
participate  by  filing  and  receiving 
statements;  (3)  whether,  if  the  person 
wishes  to  file  statements,  his  interests 
can  be  consolidated  with  those  of  other 
persons  by  the  filing  of  joint  statements; 
and  (4)  any  other  pertinent  information 
to  aid  in  limiting  the  service  list  to  be 
issued  in  this  proceeding.  The 
Commission  will  prepare  and  make 
available  to  all  persons  submitting 
notices  of  intent  to  participate,  a  service 
list  containing  the  names  and  addresses 
of  all  participants. 

Evidentiary  statements  of  the  parties 
are  due  on  or  before  the  dates  set  forth 
in  the  preamble  to  this  notice.  An 
original  and  15  copies  (if  possible)  of 
each  statement  shall  b6  filed  with  the 
Commission,  and  one  copy  shall  be 
served  upon  each  person  on  the  service 
list. 

Copies  of  this  notice  shall  be 
available  to  the  public  at  the  Office  of 
the  Secretary,  and  the  notice  shall  be 
published  in  the  Federal  Register. 

This  action  does  not  appear  to  affect 
significantly  the  quahty  of  the  human 
environment  or  conservatioa  of  energy 
resources.  However,  comments  are 
invited. 

Dated:  August  19, 1981. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam.  Coniraissioner  Gresham  did  not 
participate. 

Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc  81-24993  Filed  »-2(Wll;  8:45  am) 
BILLING  CODE  703S-«1-M 


(AB  57  SDMI 

Soo  Line  Railroad  Co.;  Amended 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations 
§  1121.23.  that  the  Soo  Line  Railroad 
Company  has  hied  with  the  Commission 
its  amended  color-coded  system 
diagram  map  in  docket  No.  AB  57  SDM. 
The  Commission  on  August  10, 1981. 
received  a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  system  diagram  map  was  filed. 
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Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
57  SDM. 

Agatha  L.  Mergenovich. 
Secretary. 

|KR  Uoc  81-24991  Filed  0-26-81:  8:45  am) 
BILUNG  CODE  703S-«t-M 


|AB26<SDM>1 

Southern  Railway  C04  Amended 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations. 
1121.23,  that  the  Southern  Railway  Co. 
and  its  subsidiaries  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
26  (SDM).'  The  Commission  on 
August  11, 198f.  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  is  which  the  railroad  operates  and 
the  Public  Service  Commission  or  simlar 
agency  and  the  State  designated  agency. 
Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
26  SDM. 

Agatha  L.  Mergenovich. 
Secretary. 

[VK  Doc.  81-Z49B2  Filed  6-26-Sl:  8:45  iim] 
BILLING  CODE  703S-01-M 


(Finance  Docket  No.  29663) 

Union  Pacific  Railroad  Co.— Exemption 
of  Abandonment  of  a  Portion  of 
Norfolk  Branch,  in  Madison  County,  NE 

AGENCY:  Interstate  Commerce 

Conttnission. 

ACTION:  Notice  of  exemption. 


'  AB  26(SDM)  includes  its  consolidiiled 
subsidiaries:  AB  27  (SOM),  the  Alabanui  Great 
Southern  Railroad  Company:  AB  28  (SDM).  CentrHl 
of  Georgia  Railroad  Company;  AB  29  (SDM),  The 
Cincinnati  N«w  Orleans  and  Texas  Pacific  Railway 
Company:  AB  64  (SDM).  Chattanoof>a  Station 
Company:  AB  30  (SDM).  Geoigia  Southern  and 
Florida  Railway  Company;  AB  Ub  (SDM).  .Noi^olk 
Southern  Railway  Company. 


summary:  The  Interstate  Commerce 
Commission  exempts  the  abandonment 
by  the  Union  Pacific  Railroad  Company 
(UP)  of  a  .97-mile  segment  of  its  Norfolk 
Branch  and  of  a  .48-mile  segment  of  the 
branch  jointly  owned  and  operated  by 
UP  and  Chicago  and  North  Western 
Transportation  Company  (CNW),  in 
Madison  County,  NE,  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  10903. 

DATES:  This  exemption  will  be  effective 
30  days  after  the  date  of  this  publication 
in  the  Federal  Register  (September  28, 
1981).  Petitions  for  reconsideration  of 
this  action  must  be  filed  within  20  days 
after  this  publication. 
ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance.  Room  5414. 
Interstate  Commerce  Commission. 
Washington,  D.C.  20423  and 

(2)  Petitioner's  representative:  Louise  A. 
Rinn,  Law  Department,  Union  Pacific 
Building,  1416  Dodge  Street.  Omaha. 
NE  68179. 

Pleadings  should  refer  to  Finance 
Docket  No.  29683. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D.  Hanson.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

The  Proposed  Transaction 

UP  has  filed  a  petition  to  exempt  its 
abandonment  of  (1)  a  .97  mile  segment 
of  its  Norfolk  Branch  extending  from 
milepost  (M.P.)  49.28  to  M.P.  50.25  and 
(2)  a  .48  mile  segment  of  the  branch  line 
owned  and  operated  jointly  with  CNW. 
extending  ft-om  M.P.  50.25  to  M J>.  50.73. 
at  Norfolk,  in  Madison  County.  NE. 

UFs  Norfolk  branch  approaches 
Norfolk  from  the  southwest  It  intersects 
an  east-west  line  of  CNW  and  extends 
northeasterly  to  M.P.  49.28.  thence 
through  a  residential  area  to  the  jointly 
owned  .48  mile  segment,  which 
intersects  a  north-south  line  of  CNW  in 
the  dowmtown  area  of  Norfolk,  a  city 
with  a  population  of  about  20.000. 

The  abandonment  is  part  of  UP's  plan 
for  relocation  of  its  yard  currently 
operated  jointly  with  CNW.  The  plan 
was  requested  by  the  Madison  County 
Railroad  Transportation  District 
(District)  to  eUminate  both  switching  in 
the  downtown  business  district  and  the 
several  grade  crossings  in  residential 
areas  on  the  .97  mile  segment.  UP's  new 
yard  to  be  located  south  of  Norfolk  will 
consist  of  four  side  tracks  off  its  main 
branch  line  which  will  interchange  with 
CNW's  east-west  line  leading  into 
Norfolk.  UP  submitted  letters  of  support 
by  the  District,  the  City  of  Norfolk. 
Norfolk  Chamber  of  Commerce.  The 
Norfolk  Daily  News.  Ellenberger 
Products.  Norfolk  Bridge  &  Construction 
Co..  Norfolk  Iron  &  Metal  Company. 


Henningsen  Foods.  Inc.  and  Walker- 
Meyer  Furniture.  Inc. 

UFs  proposal  involves  only  an 
abandonment  by  UP  of  particolar 
trackage  without  discontinuance  of 
service  to  its  users. '  CNW  will  continue 
to  operate  the  .48  mile  jointly-owned 
segment,  and  pursuant  to  agreement 
between  UP  and  CNW.  CNW  will 
provide  pickup  and  delivery  services  to 
UP's  customers  and  interchange  their 
traffic  at  the  new  UP  yard  at  a  flat 
charge  to  UP.  These  UP  customer*  will 
receive  the  same  service  at  the  same 
cost  as  if  the  two  carriers  were  to 
continue  operating  their  joint  yard. 

The  Statute 

A  rail  abandonment  requires  the  prior 
approval  of  this  Commission  under  49 
U.S.C.  10903.  Under  49  U.S.C  i  10605. 
the  Commission  is  authorized  to  exempt 
a  transaction  when  it  finds  that  (1) 
continued  regulation  is  not  necessary  to 
carry  out  the  Rail  Transportation  PoUcy 
of  49  U.S.C  10101a:  and  (2)  either  the 
transaction  is  of  limited  scope,  or 
regulation  is  not  necessarj'  to  protect 
shippers  from  the  abuse  of  market 
power. 

Discussion  and  Cooclusians 

Our  detailed  scrutiny  of  this 
abandonment  is  not  necessarj'  to  cany 
out  the  goals  of  the  rail  transportation 
poUcy  of  section  10101a  because  no  vital 
interest  of  shippers,  carriers  or  the 
community  is  adversely  affected. 

The  transaction  is  very  limited  in 
scope,  because  it  will  affect  only  a 
relatively  short  track  on  which 
switching  operations  have  been 
performed.  Service  to  shippers  will 
continue  to  be  conducted  substantially 
in  the  same  manner  as  in  the  past  UFs 
yard,  where  switching,  weiring  and 
assembling  is  performed,  will  be 
relocated  a  short  distance  away.  CNW. 
rather  than  UP.  will  undertake  the 
switching  services  for  some  of  UFs 
customers.  However.  UP  will  continue  to 
provide  Une-haul  ser\'ice  for  these 
customers.  Because  no  substantial 
changes  in  operations  are  involved. 
shippers,  employees  and  competitors 
should  be  unaffected  by  the  transaction. 
To  the  extent  any  employees  may  be 
affected,  however,  our  authorization  is 
subject  to  the  conditions  for  the 
protection  of  employees  embodied  in 


■  Seven  of  Norfolk's  14  rail  users  depend 
exclusively  on  UP's  rail  service,  (The  remainder  are 
served  either  by  CNW  or  by  both  CNW  and  Vr\.  Of 
UP's  total  1980  traffic  at  Norfolk  (consisting  of  S* 
cars  received  and  six  cars  forwarded,  geoeratuic 
$52,871  in  revenues),  the  seven  users  received  11 
and  forwarded  3  cars,  generating  $12,708  in 
revenues 
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Oregon  Sh(^rt  Line  R.  Co. — 
Abandonment— Goshen,  360 1.C.C.  91 
(1979),  disctssed  further  below. 

Energy  aid  Environmental 
Consideration.  Our  initial  review  of  the 
proposal  indicates  that  the  exemption 
will  not  sigliificantly  affect  energy 
consumption  or  the  quality  of  the  human 
environment.  However,  the 
Commission's  Energy  and  Environment 
Branch  haslby  letter  notified  all 
interested  persons  and  State  agencies 
within  Nebraska  of  their  right  to  provide 
informatioi^  concerning  the  energy  and 
environmental  impact  of  the  proposed 
action.        I 

It  is  ordered:  (1)  We  exempt  from  the 
requireme4s  of  49  U.S.C.  10903  the 
abandonmant  by  Union  Pacific  Railroad 
Company  of  a  .97  mile  segment  of  its 
line  and  a  .^8  mile  jointly  owned  and 
operated  segment,  in  Norfolk,  in 
Madison  cJunty,  NE,  subject  to  the 
conditions  for  the  protection  of 
employees  embodied  in  Oregon  Short 
Line  R.  Co.f-Abandonment — Goshen, 
360 1.C.C.  91  (1979). 

(2)  Noticd  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  the 
copy  of  thi$  decision  to  the  Director, 
Federal  Register,  for  publication. 

(3)  This  exemption  will  continue  in 
effect  for  otoe  year  from  the  effective 
date  of  this  decision.  The  abandonment 
of  the  line  i  egments  must  occur  during 
that  time  in  order  to  use  this  exemption. 

(4)  This  decision  shall  be  effective  30 
days  following  the  date  of  its 
publication  in  the  Federal  Register. 

(5)  Petitiins  to  stay  the  effective  date 
of  this  decffiion  must  be  filed  no  later 
than  10  da|s  after  the  date  of 
publication  in  the  Federal  Register. 

(6)  Petitions  to  reopen  this  proceeding 
for  reconsideration  of  this  decision  must 
be  filed  no  (later  than  20  days  after  the 
date  of  publication  in  the  Federal 
Register.    I 

Decided:  August  14. 1981. 

By  the  Coi  nmission,  Ghainnan  Taylor, 
Commissioners  Gresham,  Glapp,  and  Gilliam. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  81-249f6  Filed  8-26-ai;  8:45  ami 
BILUNG  COOEj  703»-01-M 
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Motor  Carriers;  Permanent  Auttiortty 
Decisions]  Decision-Notice 

Decided:  August  20, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Ri^e  of  the  Commission's  Rules 
of  Practice  see  49  CFR  1100.251.  Special 
Rule  251  Was  published  in  the  Federal 
Register  o|i  December  31, 1980.  at  45  FR 


86771.  For  compHance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
appUcant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
appUcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poUcy  of  simpHfying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
apphcations  involving  duly  noted 
problems  (e.g.,  unresolved  conunon 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  pubUc 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 


other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 
Agatha  L.  Meigenovich, 
Secretary. 

Mote. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

MC  157639,  filed  August  10, 1981. 
Applicant:  LYNN  DAVIS  d.b.a.  SPECIAL 
COMMODITIES,  INC.  1606  109th,  Grand 
Prairie,  TX  75050.  Representative:  Lynn 
Davis  (same  address  as  applicant]  (214) 
641-2573.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

(FR  Doc.  81-24994  Filed  8-26-81:  8:45  am) 
BILUNQ  CODE  7D35-01-M 


■Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
special  rule  of  the  Commiaipion's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
appHcation  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubUcalion  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
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Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubhcation.  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  othervk'ise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-239 

Decided;  August  19, 1981. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  2421  (Sub-38),  filed  August  12. 
1981.  Applicant:  NEWTON 
TRANSPORTA-nON  COMPANY,  INC., 
510  Greer  Circle,  SW..P.O.  Box  67a 
Lenoir.  NC  28645.  Representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
BIdg.,  Pennsylvania  Ave.  and  13th  St., 
NW.,  Washington.  DC  20004,  (202)  628- 
4600.  Transporting  furniture  and 
fixtures,  between  points  in  NC.  on  the 
one  hand,  and,  on  the  other,  points  in 
DE.  lA.  IL,  IN,  KY,  MD,  MO.  NJ.  NY.  OH. 
PA,  SC.  VA,  WV  and  DC. 

MC  110410  (Sub-32).  filed  August  10, 
1981.  Applicant:  BENTON  BROTHERS 
FILM  EXPRESS,  INC..  723  Ralph  McGill 
Blvd.,  Atlanta,  GA  30308. 
Representative:  Warren  A.  Goff.  2006 
Clark  Tower,  5100  Poplar  Ave., 


Memphis.  TN  38137,  (901)  767-5600. 
Transporting  printed  matter,  between 
points  in  FL,  Greenville  County.  SC, 
Columbia  County,  GA  and  those  points 
in  GA  on,  south,  and  east  of  a  line 
beginning  at  the  GA-SC  state  line  and 
extending  along  U.S.  Hwy.  278.  to 
junction  U.S.  Hwy.  19,  then  along  U.S. 
Hwy.  19  to  junction  U.S.  Hwy  319.  then 
along  U.S.  Hwy.  319  to  the  GA-FL  state 
line 

MC  134651  (Sub-1),  filed  August  11. 
1981.  Applicant  JOHN  GRANT 
HAULAGE  LIMITED,  2111  Lakeshore 
Rd.  West,  Mississauga.  Ontario.  Canada 
L5I 1J9.  Representative:  William  J. 
Hirsch.  1125  Convention  Center.  43 
Court  St..  Buffalo.  NY  14202.  (716)  853- 
0200.  Transporting  clay,  concrete,  glass 
or  stone  products,  between  ports  of 
entry  on  the  International  Boundry  line 
between  the  U.S.  and  Canada,  located  in 
NY.  on  the  one  hand,  and,  on  the  other, 
points  in  Erie.  Niagara  and  Oswego 
Counties,  NY. 

MC  146570  (Sub-4).  filed  August  10, 
1981.  Applicant  DL\MOND 
TRANSPORTATION,  INC.  5797  North 
Tryon  St..  Charlotte.  NC  28213. 
Representative:  George  W.  Clapp.  P.O. 
Box  836,  Taylors.  SC  29687.  (803)  244- 
9314.  Transporting  truck  trailers, 
between  points  in  the  U.S. 

MC  150761  (Sub-1),  filed  August  13. 
1981.  Apphcant:  JESSES  TTJVNSFER. 
INC..  13000  Overtook  Rd..  Dayton,  MN 
55327.  Representative:  Joseph  J.  Dudley. 
W-1260  First  National  Bank  Bldg..  St. 
Paul.  MN  55101,  (612)  291-1717. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CA.  LA,  IL,  IN,  KS. 
KY,  MI,  MN.  MO,  NE.  ND,  OH.  PA.  SD, 
TX  and  WI. 

MC  157311,  filed  August  Itt  1981. 
Applicant:  FEDERAL  DISTRIBUTION 
SFJiVICE  COMPANY.  200  National  Rd., 
East  Peoria.  IL  61611.  Representative: 
Edward  D.  McNamara,  907  South  Forth 
St.,  Sprinfield,  IL  63703,  (217)  528-8476. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  IL  and  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 
GA.  lA,  IN.  KS.  KY.  MD.  MI.  MN.  MS, 
NC.  ND,  NE.  OH.  WI.  SC.  SD.  TN.  VA, 
WV  and  DC. 

MC  157531  (Sub-2),  filed  August  5, 
1981.  Applicant:  FREEDOM  TRUCKING, 
INC.,  3181  Bankhead  Highway,  Atlanta. 
Ga  30318.  Representative:  Harry 
Hyaduck  (same  address  as  applicant). 
(404)  792-0634.  Transporting  (1)  metal 
products,  plastic  products,  pulp,  paper 
and  related  products,  and  printed 
matter,  between  points  in  GA.  AL,  AZ. 
AR,  CA.  CO.  CT,  DE.  FL.  ID.  IL.  DM.  LA 
KS,  KY,  LA,  ME.  MD,  MA.  MI.  MN.  MS. 


MO.  MT,  NE.  NV.  NR  NJ.  NM.  NY.  NC 
ND.  OH.  OK.  OR.  PA  RL  SC  SD.  TN. 
TX.  UT.  VT.  VA  WA  WV.  WL  WY.  and 
DC.  and  [Z]  food  and  related  products. 
between  Atlanta  and  points  in  Fulton. 
Marietta,  and  Cobb  County.  GA  on  the 
one  hand,  and.  on  the  other,  points  in 
AL,  AR.  CA  FUIL.  LA  MS,  MO.  NJ,  and 
RI. 

MC  157660.  filed  August  la  1981. 
Applicant:  MX.L  INDUSTRIES.  INC 
Nashaminy  Plaza  IL  Suite  120.  Street 
and  Bristol  Rds..  Benaalem.  PA  1902a 
Representative:  Martin  L  Leicht  (same 
address  as  apphcant).  (215)  638-8822.  At 
a  broker — at  Bensalem.  PA  in  arranging 
for  the  transportation  of  passengers  and 
their  baggage,  between  points  in  the 
U.S. 

MC  157671,  filed  August  12. 1981. 
Applicant  TROBECS  BUS  SERVICE. 
INC..  R.R.  1.  St.  Joseph.  MN  56374. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010.  West  St  Paul  MN  5511&  (612)  457- 
6889.  Transporting  (1)  passengers  and 
their  baggage,  in  the  same  vehicle  writh 
passengers;  and  (2)  baggage  of 
passengers  in  separate  vehicles,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in 
Wright,  Stems,  Sherburne.  Benton. 
Morrison,  Todd  and  Douglas  Counties. 
MN  and  extending  to  points  in  the  U.S. 

Volume  No.  OPY-3-147 

Decided:  August  19. 1981. 
By  the  Commissioa.  Review  Board  No.  2. 
Meml>ers  Carletoa  Keliy,  and  Williams. 

MC  9962b  (Sub-9).  filed  August  7. 1981 
Applicant  LUCIEN  BISSON.  INC 
R.F.D.  262.  New  Meadows  Rd..  West 
Bath,  ME  04530.  Representative:  William 
P.  Jackson.  Jr..  3428  N.  Washington 
Blvd..  P.O.  Box  1240.  Arlingtoa  VA 
222ia  (703)  525-4050.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
ME,  on  the  one  hand,  and.  on.  the  other, 
points  in  the  U.S.  in  and  east  of  WL  IL. 
MO,  AR  and  LA. 

MC  105045  (Sub-162).  filed  August  la 
1981.  Applicant:  R.L  JEFFRIES 
TRUCKING  CO..  INC..  9700  North  Hwy 
57.  P.O.  Box  3277.  Evansville.  IN  47701. 
Representative:  Paul  F.  Sullivan.  711 
Washington  Bldg..  Washington,  DC 
20005,  (202)  347-3987.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  114604  (Sub-128).  filed  August  7. 
1981.  Applicant  CAUDELL 
TRANSPORT.  INC..  P.O.  Drawer  1. 
Forest  Park.  GA  30050.  Representative: 
Paula  S.  Davis  (same  address  as 
applicant).  Transporting  carpet  and  tile 
installation  supplies  and  equipment 
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between  the  facilities  of  Roberts 
Consolidated  Industries,  at  points  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
points  in  tne  U.S. 

MC  123i94  (Sub-13).  filed  August  6, 
1981.  Appicant:  ENTERPRISE  TRUCK 
LINE,  INCi,  7336  W.  15th  Ave..  Gary,  IN 
46406.  Representative:  Anthony  E. 
Young,  29  So.  LaSalle  St.,  Suite  350, 
Chicago,  it  60603,  (312)  782-8880. 
Transporttig  such  commodities  as  are 
dealt  in  orjused  by  retail,  chain  grocery 
and  food  business  houses,  between 
Kansas  Ci]y,  KS,  Omaha,  NE, 
Huntington,  WV  and  points  in  Ml,  OH, 
IN,  KY,  IlJ  WI,  MN,  LA  and  MO. 

MC  123165  (Sub-16),  filed  August  7, 
1981.  AppBcant:  BARRY  TRANSFER  & 
STORAGi;  CO.,  INC.,  120  East  National 
Ave.,  Milv  aukee,  WI  53204. 
Represent  itive:  William  P.  Dineen,  710 
North  Plai  ikinton  Ave.,  Milwaukee,  WI 
53203,  (41^ )  273-7410.  Transporting 
metal  and  metal  products,  between 
points  in  the  U.S.,  under  continuing 
contract[si  with  Fullerton  Metals 
Company  jof  Northbrook,  IL 

MC  126104  (Sub-2),  filed  August  10. 
1981.  Applicant:  TRAMCOR 
CORPORATION,  2711  Midland  Dr., 
Ogden.  UT  84401.  Representative:  Irene 
Warr.  31l|s.  State  St.,  Suite  280,  Salt 
Lake  CityJ  UT  84111.  (801)  531-1300. 
Transpornng  clay,  concrete,  glass  and 
stone  products,  and  metal  products, 
between  points  in  the  U.S.,  under 
continuini  contract(s)  with  (1)  Carder 
Concrete  products  Company,  (2)  Westile 
Rooftile  Qompany,  both  of  Littleton,  CO. 
(3)  Wyoming  Concrete  Pipe  Company,  of 
Casper,  VVY,  (4)  El  Paso  Precast 
Companylof  Colorado  Springs,  CO,  and 
Concrete  Conduit  Company,  Inc.,  of 
Auburn,  wA. 

MC  134P25  (Sub-7),  filed  August  10, 
1981.  Applicant:  CUMMINGS 
TRUCKING  COMPANY,  INC..  P.O.  Box 
10492,  Biriningham,  AL  35202. 
Represenjative:  Donald  B.  Sweeney.  Jr., 
512  Massey  Bldg..  Birmingham,  AL 
35203,  (206)  254-3880.  Transporting 
general  a  )mmodities  (except  classes  A 
and  B  exf  losives],  between  points  in 
AL,  MS,  ^,  GA,  and  FL. 

MC  143p04  (Sub-2),  filed  August  10, 
1981.  Appilicant:  BOBBY  JOE  BUSH 
d.b.a.  AA  A  MOBILE  HOME  MOVERS. 
P.O.  Box  >69,  Theodore,  AL  36582. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517,  Everireen.  AL  36401  (205)  578-2836. 
Transporting  mobile  homes,  buildings, 
building  sections,  and  modules,  between 
points  in  AL  FL,  GA,  MS,  LA.  TN,  and 
TX.  I 

MC  151184  (Sub-9).  filed  Augus*  4, 
1981.  ApdUcant:  KERN  TRUCKING, 
INC.,  Rural  Route  1,  Box  162,  Bedford,  IN 


47421.  Representative:  Walter  F.  Jones, 
Jr.,  601  Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204  (317)  634-6313. 
Transporting  building  materials, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  National 
Gypsum  Company,  Gold  Bond  Building 
Products  Division  of  Charlotte,  NC. 

MC  157494,  filed  August  3, 1981. 
Applicant:  L  &  L  TRUCKING,  INC.. 
Route  4,  Box  180,  Atmore,  AL  36502. 
Representative:  Terry  P.  Wilson,  428 
South  Lawrence  St.,  Montgomery,  AL 
36104  (205)  262-2756.  Transporting  (1) 
chemicals  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Woolfolk 
Chemical  Works,  Inc..  of  Atmore,  AL 
and  Sunniland  Corporation  of  Sanford, 
FL,  and  (2)  building  materials,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Sunniland  Corporation 
of  Sanford.  FL. 

MC  157604.  filed  August  7, 1981. 
Applicant:  REDFEARN  TRUCKING. 
INC.,  P.O.  Box  5503,  Stockton,  CA  95205. 
Representative:  Ann  M.  Pougiales,  100 
Bush  St.,  21st  Fl.,  San  Francisco,  CA 
94104  (415)  986-5778.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CA. 
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Decided:  August  20, 1981. 
By  the  Conunission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  DoweU. 

W-1339,  filed  August  7, 1981. 
Applicant:  AMERICAN  LINE,  INC.. 
Steamboat  Landing.  Haddam.  CT  06438. 
Representative:  J.  Raymond  Clark.  1225 
Nineteenth  St..  N.W.,  Suite  350, 
Washington,  DC  20036,  (202)  659-0770. 
Transporting  passengers  and  their 
baggage,  in  one-way  and  round-trip 
excursion  cruises,  between  ports  and 
points  in  the  U.S.,  on  (a)  the  Atlantic 
and  Gulf  Coasts,  and  (b)  the  Great 
Lakes  and  the  Mississippi  River  and 
their  tributary  waterways,  including 
Nantucket  Sound,  Vineyard  Sound, 
Block  Island  Sound.  Long  Island  Sound, 
Hudson  River,  Delaware  River, 
Chesapeake  Bay,  Atlantic  Intracoastal 
Waterway,  Okeeschobee  Waterway, 
Gulf  Intracoastal  Waterway,  and  Illinois 
Waterway. 

MC  68908  (Sub-10),  filed  July  21, 1981. 
previously  noticed  in  Federal  Register 
issue  of  August  23, 1981.  Applicant: 
MULLEN  BROS.  OF  NORTH  ADAMS, 
MASS..  INC..  P.O.  Box  1285.  Pittsfield. 
MA  01201.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  NW, 
Suite  1200,  Washington,  DC  20036  (202) 
785-0024.  To  operate  as  a  broker,  in 
arranging  for  the  transportation  of 


household  goods  as  defined  by  the 
Commission,  between  points  in  the  U.S. 

Note. — This  republication  shows  the 
correct  heading  in  the  FR  as  a  non-fitness 
apphcation. 

MC  124059  (Sub-3),  filed  August  10, 
1981.  Applicant:  REJER  TRANSPORT, 
INC.,  P.O.  Box  566,  Marietta,  GA  45750. 
Representative:  A.  Charles  Tell,  Suite 
1800, 100  E.  Broad  St.,  Columbus,  OH 
43215  (614)  22ft-1541.  Transporting  (1) 
chemicals  and  related  products, 
between  points  in  Pleasant  County,  WV, 
on  the  one  hand,  and,  on  the  other,        ^ 
points  in  and  east  of  MN,  LA,  NE,  MO. 
AR,  and  LA,  (2)  metal  products,  between 
points  in  Bancroft  County,  WV,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.,  and  (3)  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  Wood  County,  WV, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  128738  (Sub-4),  filed  August  7. 
1981.  Applicant:  JOE  N.  QUINCE  d.b.a. 
QUINCE  UNLOADING  AND  FREIGHT 
HANDLING,  1502  Shiriand,  Beloit,  WI 
53511.  Representative:  Albert  A.  Andrin, 
180  North  U  Salle  St..  Chicago,  IL  60601 
(312)  332-5106.  Transporting  (1) 
machinery  between  the  facilities  used 
by  Beloit  Corporation  at  points  in  Rock 
County,  WI,  and  Winnebago  County,  IL, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.,  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  construction  and 
agricultural  equipment,  between  the 
facilities  used  by  J.  I.  Case  Company  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  135989  (Sub-32),  filed  August  7, 
1981.  Applicant:  COAST  EXPRESS, 
INC.,  14280  Monte  Vista  Ave..  Chino. 
CA  91710.  Representative:  William  J. 
Lippman.  Steele  Park.  Suite  330.  50 
South  Steele  St.,  Denver,  CO  80209  (303) 
320-6100.  Transporting  food  and  related 
products  between  points  in  the  U.S., 
under  continuing  contract(s)  with  V.K.I., 
Inc..  and  Texas  Food  Oils  Corp..  both  of 
Dallas,  TX,  Webb-Davis  Corp.,  of 
Midland,  TX,  and  Del-Tex  Corporation, 
of  San  Angelo,  TX. 

MC  138068  (Sub-8),  filed  August  7, 
1981.  Applicant:  WAREHOUSE 
TRANSPORTATION  COMPANY,  P.O. 
Box  84,  Urbana,  OH  43078. 
Representative:  Robert  E.  Tucker,  750 
W.  Third  St..  Cincinnati,  OH  45203  (513) 
621-1200.  Transporting  general 
commodities  (except  classes  A  and  B 
"explosives),  between  points  in  the  U.S., 
imder  continuing  contract(s)  with  Child 
World,  Inc.,  of  Avon,  MA. 

MC  140539  (Sub-4).  filed  August  7, 
1981.  Applicant:  TENNESSEE  EXPRESS. 


Federal  Register  /  Vol.  46.  No.  166  /  Thursday.  August  27.  1981  /  Noticeg 


43325 


INC..  22  Stanley  St..  Nashville.  TN  37210. 
Representative:  George  M.  Catlett.  Suite 
708,  McClure  BIdg.,  Frankfort.  KY  40601 
(502)  227-7384.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Davidson 
County.  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  141138  (Sub-20),  filed  August  10. 
1981.  Applicant:  STEVE  SCHRANZ 
TRUCKING.  INC..  350  Honeysuckle 
Lane.  Belleville,  IL  62221. 
Representative:  Thomas  P.  Rose.  P.O. 
Box  205,  Jefferson  City,  MO  65102  (314) 
636-2321.  Transporting  commodities  in 
bulk,  between  points  in  AR,  AL,  GA,  IL, 
IN,  KS,  KY,  LA,  MS,  MO.  OK,  TN,  and 
TX. 

MC  145108  (Sub-54).  filed  August  10, 
1981.  Applicant:  BULLET  EXPRESS, 
INC..  P.O.  Box  289.  Bay  Ridge  Station. 
Brooklyn.  NY  11220.  Representative: 
Robert  L.  Van  Buren  (Same  address  as 
applicant.)  (212)  492-7332.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Diversified  Specialists,  Inc.,  of  Houston, 
TX. 

MC  146689  (Sub-16).  filed  August  7. 
1981.  Applicant:  RONALD 
DINNOCENTI,  ANGELINE 
DINNOCENTI,  ROBERT  L  UST.  AND 
CHARLES  W.  YETTER,  HI  d.b.a.  LARK 
LEASING  COMPANY.  261  Maplewood 
Dr..  Pottstown.  PA  19464. 
Representative:  Christian  V.  Graf.  407  N. 
Front  St..  Harrisburg.  PA  17101  (717) 
236-9318.  Transporting  (1)  clay  and  clay 
products,  (2)  salt,  and  (3)  chemicals  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Pottstown  Roller  Mills.  Inc..  of 
Pottstown.  PA. 

MC  148528  (Sub-2),  filed  August  10, 
1981.  Applicant:  RAUNIKER,  INC.,  Rural 
Route  1.  Carl  Junction,  MO  64834. 
Representative:  Patricia  F.  Scott.  20  East 
Franklin,  P.O.  Box  258,  Liberty,  MO 
64068  (816)  781-6000.  Transporting 
petroleum  and  petroleum  products, 
between  points  in  AR,  KS,  MO.  OK.  and 
TX. 

MC  150268  (Sub-1).  filed  August  7. 
1981.  Applicant:  RAMSEY  TRUCKING. 
INC.,  7227  Lynbrook  Dr.,  Oakwood 
Village.  OH  44146.  Representative: 
Richard  H.  Brandon,  220  W.  Bridge  St.. 
P.O.  Box  97.  Dublin.  OH  43017  (614)  889- 
2531.  Transporting  building  materials, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  The 
Cleveland  Builders  Supply  Company,  of 
Cleveland,  OH. 

MC  151348  (Sub-3).  filed  August  7, 
1981.  Apphcant:  J.  D.  TRANSPORTS. 
INC.,  Box  179.  Memphis.  TN  38101. 


Representative:  John  Paul  Jones,  P.O. 
Box  3140.  Front  Street  Station.  189 
Jefferson  Avenue.  Memphis.  TN  38103. 
(901)  527-2482.  Transporting  scrap 
aluminum  cans,  between  points  in 
Vanderburgh  County.  IN,  and  points  in 
AL.  AR.  IL,  KY,  LA  MS,  MO,  and  TN,  on 
the  one  hand,  and,  on  the  other. 
Memphis.  TN. 

MC  156079  (Sub-4),  filed  August  27. 
1981.  Applicant  CIRCLE  "C" 
CARRIERS,  INC..  P.O.  Box  6158.  Little 
Rock.  AR  72216.  Representative: 
Stephen  L.  Edwards,  806  Nashville  Bank 
&  Trust  Bldg..  Nashville,  TN  37201.  (617) 
244-2926.  Transporting  building 
materials,  between  points  in  Bradley 
County.  AR.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  156419,  filed  August  10. 1981. 
Applicant:  RIG  RUNNER  EXPRESS, 
INC..  of  Texas,  P.O.  Box  418.  Huffman. 
TX  77336.  Representative:  James  R. 
Boyd,  1000  Perry  Brooks  Bldg.,  Austin, 
TX  78701,  (512)  476-8066.  Transporting 
Mercer  commodities  between  points  in 
AR.  CO.  LA,  MS,  NM.  OK,  TX.  and  WY. 

MC  157588.  filed  August  7, 1981. 
Applicant:  FORTIER 
TRANSPORTATION  CO.,  LTD..  d.b.a. 
FORTIER  STAGES,  LTD..  P.O.  Box 
12004.  Fresno,  CA  93776.  Representative: 
John  Paul  Fischer.  256  Montgomery  St.. 
Fifth  Floor,  San  Francisco,  CA  94104, 
(415)  421-6743.  Transporting  passe/^ers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Madera  and  Fresno  Counties, 
CA,  and  extending  to  points  in  the  U.S. 
(including  AK,  but  excluding  HI). 

MC  157638,  filed  August  7. 1981. 
Applicant:  KE-LE  ENTERPRISES,  P.O. 
Box  3571.  Green  Bay.  Wl  54303. 
Representative:  Kenneth  L  Matuszak. 
(same  address  as  applicant).  (414)  433- 
9295.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
floor  coverings,  under  continuing 
contract(s)  with  Trowelon.  Inc..  of  Green 
Bay,  WI. 

MC  157599,  filed  August  7. 1981. 
Applicant:  HARLEY-DAVIDSON 
TRANSPORTATION  CO..  INC..  1425 
Eden  Rd..  York.  PA  17402. 
Representative:  Michael  F.  Morrone, 
1150  17th  St.  NW.,  Washington.  D.C. 
20036,  (202)  457-1124.  Transporting  (1) 
food  service  equipment,  under 
continuing  contract(s]  with  AMF  Wyott. 
Inc.,  of  Cheyenne,  WY,  (2)  sportswear, 
under  continuing  contract(s]  with  AMF 
Head  Sportswear,  Inc..  of  Columbia, 
MD,  [3]  golf  equipment,  under 
continuing  contract(s)  with  Ben  Hogan 
Co.,  of  Fort  Worth.  TX.  (4)  automotive 
equipment,  under  continuing  contract(s) 
with  Hitachi  America.  Ltd..  of 


Southfield.  ML  (5)  machinery,  metal 
products,  and  bowling  equipment,  under 
continuing  contract(8)  with  AMF.  Inc.  of 
White  Plains,  NY,  and  (6)  machinery. 
under  continuing  contract(8)  with  AMF 
Paragon  Electric  Company,  Inc..  of  Two 
Rivers,  WI,  between  points  in  the  U.S. 
Agatha  L.  Mergoiovicfa. 
Secretary. 

[FR  Doc  n-Z4gaS  FiM  S-M-HI;  a:«5  ami 
MLLMO  COOC  703S-«1-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacture  of  Controlled 
Substances;  Registration 

By  Notice  dated  June  28, 1981.  and 
published  in  the  Federal  Register  on  July 
2, 1981,  (46  FR  34733),  Upjohn  Company. 
7171  Portage  Road,  Kalamazoo, 
Michigan  49001,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substances 
listed  below: 


Diug 


Melhaniphetaniine  (1105). 


2.5-0«neMio«Y«niphal»n»n>  (7386)  - 


No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations 
§  1301,54{e).  the  acting  Administrator 
hereby  orders  that  the  application 
submitted  by  the  above  firm  for 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substances 
listed  above  is  granted. 

Dated:  August  la  1981. 
Marimi  W.  Hambridi. 
Acting  Administrator.  Drug  Enfonxmeat 
Administration. 

[FR  Doc  n-ZSOei  riled  8-26-81:  B-4S  an] 
BiUJNQ  CODE  4410-OB-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR  81-35] 

Reports,  Recommendations, 
Responses;  Availability 

•  Aircraft  Accident  Reports:  Cascade 

Airways,  Inc.,  Beech  S9.4,  N39CA, 
Spokane,  Washington.  January  20,  1961 
(NTSB-AAR-81-11).— Early  in  the 
investigation  of  this  accident,  the  Board 
forwarded  to  the  Federal  Aviation 
Administration  on  March  30, 
recommendations  A-81-39  through  -42 
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(46  FR  21^81. 4-«-ai);  FAA  responded 
on  June  2^,  (48  FR  38000,  7-23-81).  As  a 
result  of  investigation,  the  Board  has 
reiterated  recommendations  A-79-76 
through  -^8  (44  FR  80182. 10-18-79)  and. 
on  July  23,  issued  the  following  "Class  II. 
Priority  Action"  recommendations  to 
FAA:       1 

Require  jn  future  radio  navigation 
instrumenninstallations,  that  all  frequencies 
being  received  through  navigational  receivers 
that  are  providing  essential  navigational 
information  (directional  guidance  or  distcince) 
be  displayed  so  that  the  source  of  the 
navigation^  signal  can  be  readily  discerned 
by  the  pilot  (A-81-74).  Establish  for  aircraft 
used  in  coiiimercial  operation  the  maximum 
cockpit  noise  levels  which  will  permit 
adequate  qirect  voice  communication 
between  flight  crewmembers  under  all 
operating  (Conditions.  (A-ai-75).  Require  the 
installatioi^  and  use  of  crew  interphone 
systems  in|the  cockpits  of  those  aircraft  in 
which  noii  levels  reach  or  exceed  the 
maximum  level  established  for  adequate 
direct  voice  communcation  b«tween  flight 
crewmemUers  under  all  operating  conditions 
(A-81-76).| 

•  Marine  Accident  Reports:  Collision 
of  U.S.  Mississippi  River,  Steamer 

NA  TCHBZ  and  U.S.  Tankship  SS 
EXXON ilaJtimore.  New  Orleans, 
Louisiam  .  AfarcA  29, 1980  (NTSB-MAR- 
81-5). — ^  s  a  result  of  investigation,  the 
Board  on  April  22  reiterated  to  the  U.S. 
Coast  Gubrd  recommendation  M-79-103 
(44  FR  84^32. 11-8-79)  and  issued  the 
following  Class  n  recommendations: 

U.S.  Coc  St  Guard:  Amend  the  regulation 
concerning  Algiers  traffic  lights  to  require 
passenger  i/essels  over  300  gross  tons  to 
comply  wi  h  the  traffic  lights  or  to  obtain 
permissioi  from  the  respective  towerman 
before  pro  ;eeding  past  a  red  light  (M-81-32). 
Establish  (  n  enforcement  program  to  reduce 
improper  i  se  of  the  bridge-to-bridge 
radiotelep  lone  channel  on  the  lower 
Mississipp  i  River  (M-81-33). 

New  Or.  eans  Steamboat  Company: 
Upgrade  tl  le  VHF  radiotelephone  equipment 
on  the  NA  TCHEZ  so  that  the  navigation 
watch  can  guard  the  vessel  traffic  service 
channel  si  nultaneously  with  the  bridge-to- 
bridge  cha  nnel  (M-81-34).  Require  that  the 
master  am  I  pilot  of  the  NATCHEZ  participate 
fully  in  tVia  vessel  traffic  system  (M-Sl-35). 

•  Railroad  Accident  Report:  SWe/for7770f. 
Issue  No.  |,  1979  (NTSB-RAB-81-2). 

•  Respc  nses  to  Recommendations 
A-81-4i  through  -S3,  from  the  Federal 

Aviation  }  dministration  (August  6). — A-81- 
49:  Although  demonstrating  single-engine 
stalls  willfhigh  asymmetric  power  in  the  light 
twin-engiqe  airplane  training  environment  is 
potentially  a  high-risk  maneuver,  it  is  not 
appropriate  to  prohibit  selectively  intentional 
single-engine  stalls  in  Beech  Baron/Travel 
Air  series  aircraft.  A-81-50:  It  is  not 
appropria<e  to  establish  more  rigorous  one- 
engine  ino|3erative  stall  requirements,  nor  is 
it  product^e  to  expand  the  flight  test  regime 
for  testing!  one-engine  inoperative  stall/spin 
character!  sties  at  this  time:  FAA  will  monitor 


stall/spin  research  in  progress  and  will 
amend  regulations  if  required.  A-81-51:  To 
require  Beech  Aircraft  Corporation  to 
disseminate  information  relating  to  Beech 
Baron/Travel  Air  single-engine  stall  speeds 
could  mislead  airplane  operators  and  become 
counter-productive:  there  are  very  few 
situations  where  the  published  Vn^  cannot  be 
achieved  prior  to  reaching  stall,  with  power 
settings  within  the  normal  operating 
envelope.  A-81-62:  Use  of  a  Special 
Certification  Review  team  to  explore  and 
evaluate  the  relative  safety  margin  of  Beech 
Baron  aircraft,  specifically,  is  inappropriate; 
existing  regulations  pohcies,  and  standard 
operating  procedures  provide  an  appropriate 
level  of  safety  when  adhered  to.  A-ai-53: 
FAA  is  monitoring  Beech  Aircraft's  progress 
in  the  stall  research  program  to  determine  the 
potential  for  moderating  inherent  roll  rates  of 
conventional  light  twin-engine  aircraft  in 
single-engine,  fully  stalled  conditions:  FAA 
does  not  now  have  information  on  which  to 
base  a  mandatory  retrofit.  (46  FR  27803,  5-21- 
81) 

A-Bl-57  and  -58,  from  the  Federal  A  viation 
Administration  (Augusts). — Amendments  to 
14  CFR  121.343  and  to  appendix  B  of  Part  121 
are  not  necessary  to  permit  use  of  digital 
flight  data  records  which  employ  some  form 
of  data  compression:  approval  can  be  gra^ited 
under  existing  regulations.  (46  FR  27803,  5- 
21-61) 

M-81-71,  from  the  American  Bureau  of 
Shipping  (]uly  29) — Adequate  surveillance  of 
steering  units  is  provided  by  existing  special 
survey  requirements  at  5-year  intervals  and 
by  rules  inserted  into  the  1981  "Rules  for 
Building  and  Classing  Steel  Vessels"  under 
paragraph  45.9,  "Annual  Surveys  of 
Machinery."  (46  FR  40953,  8-l»-61) 

P-80-61  through  -65,  from  the  Research 
and  Special  Programs  Administration.  U.S 
Department  of  Transportation  (July  30) — P- 
80-61:  A  formal  data  analysis  plan  and  a 
planning  process  for  the  pipeline  data  system 
will  be  available  for  comment  in  September 
1961:  an  extensive  review  of  natural  gas 
pipeline  leak  report  requirements  (49  CFR 
Part  191]  and  associated  report  forms  is 
underway.  P-80-82:  The  Office  of  Regulatory 
Planning  and  Analysis  within  RSPA's 
Materials  Transportation  Bureau  since  Nov. 
3, 1980,  establishes  broad  infonnation  needs 
for  planning  and  analytic  guidance.  P-80-63: 
Further  rulemaking  on  Docket  OPS-49. 
Requirements  for  the  Reporting  of  Gas 
Incidents,  has  been  postponed  pending 
completion  of  the  Part  191  regulatory  review; 
rulemaking  action  is  anticipated  in  early  1982. 
P-8(V-«4:  To  develop  expUdt  directions  for 
completion  of  present  data  forms  would 
represent  a  serious  diversion  of  resources 
from  the  priority  review  project.  P-60-65: 
RSPA  now  uses  direct  computer  coding 
conversions  of  data  from  leak  report  forms;  a 
new  statistical  sampling  procedure  to 
generate  exception  Reports  on  individual 
form-data  elements  will  facihtate  followup 
action  and  review  by  MTB  pipeline 
personnel:  training  in  use  of  the  computer 
data  system  is  underway.  (45  FR  58734,  9-4- 
80] 

R-Sl-57  through  -80,  from  the  National 
Railroad  Passenger  Corporation  (Amtrak) 
(August  3).—R-n-S7:  Retrofitting  of  seaU  to 


provide  a  skirt  at  the  bottom  is  impracticable. 
R-81-58:  Amtrak  is  installing  anti-rotational 
devices  on  seats  on  the  Amfleet  and 
Superliner  cars  during  normal  maintenance 
inspections  and  overhauls,  the  material  is  on 
order  for  Turboliners,  and  Amfleet  II  cars  on 
order  wiU  have  anti-rotational  devices  on  the 
seats.  R-81-59:  Regarding  cab 
crashworthiness  in  a  collision.  Amtrak  notes 
that  Turboliners  were  designed,  built  and 
tested  in  accordance  with  AAR  specification 
in  effect  at  the  time  of  construction.  R-81-60: 
Amtrak  believes  its  emergency  exits  are 
cleariy  identified,  but  a  study  is  underway  to 
clarify  instructions  to  passengers  for  exit  use. 
(46  FR  31950,  6-18-81] 

R-81-67  and  -68.  from  Amtrak  (July  30).— 
R-81-67:  Amtrak  does  not  have  the  staffoig  to 
enforce  compliance  with  operating  rules  on 
over  20  carriers;  Amtrak  compensates  Illinois 
Central  Gulf  for  a  full-time  manager  to 
monitor  operation  of  Amtrak  trains  on  ICG, 
and  ICG  division  officers  are  responsible  for 
movement  of  Amtrak  trains;  monitoring 
locomotive  speed  tapes  on  a  daily  basis  is 
impractical,  but  paper  and  magnetic  tapes  are 
available  as  needed  for  spot  checking.  R-81- 
68:  One-time  performance  is  secondary  to 
rule  and  speed  compliance,  and  all  passenger 
train  schedules  contain  5  to  10  percent 
recovery  time  for  contingencies.  (46  FR  36968, 
7-16-61) 

Note. — Single  copies  of  Board  reports  are 
available  without  charge  as  long  as  limited 
supplies  last.  Copies  of  recommendation 
letters,  responses  and  related  correspondence 
are  also  free  of  charge.  Address  written 
requests,  identified  by  recommendation  or 
report  number,  to:  Public  Inquiries  Section, 
National  Transportation  Safety  Board. 
Washington,  D.C.  20594. 

Multiple  copies  of  Board  reports  may  be 
purchased' from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  Springfield,  Va.  22161. 
(49  U.S.C.  1903(a)(2),  1906) 
Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 
August  21, 1981. 

(FK  Doc  S1-248S3  Filed  S-26-B1:  8:45  am] 
BILLINO  CODE  M10-SS-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-367] 

Northern  Indiana  Public  Service  Co. 
(Ballly  Generating  Station,  Nuclear  1); 
Amended  Notice  of  Opportunity  for 
Hearing  (Pilings) 

On  November  26. 1979.  the  Nuclear 
Regulatory  Commission  issued  a  "Notice 
of  Opportunity  for  Hearing  on 
Construction  Permit  Extension,"  44  FR 
69061,  pursuant  to  which  a  hearing  was 
requested  and  is  presently  being 
conducted  by  an  Atomic  Safety  and 
Licensing  Board. 

On  July  1. 1981.  the  United  States 
Court  of  Appeals  for  the  District  of 
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Columbia  Circuit  held,  in  State  of 
Illinois  V.  NRC,  an  unpubHshed 
decision,  that  the  Commission  had  erred 
when,  on  December  12, 1979,  it  ruled 
that  the  plan  of  the  licensee,  Northern 
Indiana  Public  Service  Company,  to  use 
shorter  foundation  pilings  than 
originally  contemplated  for  the  Bailly 
facility,  did  not  require  a  hearing  under 
Section  189a  of  the  Atomic  Energy  Act. 
Finding  such  a  hearing  "desirable  and 
feasible,"  as  well  as  "within  the 
contemplation  of  Congress,"  the  court 
noted  the  pendency  of  the  hearing  on 
the  construction  permit  extension,  and 
concluded  that  "the  case  should  be 
remanded  to  the  Commission  with 
directions  to  include  the  piling  depth 
question  in  the  pending  certificate 
amendment  hearing."  The  court  stated 
that  this  was  "an  easy  solution  to  this 
dispute  which  would  allow  the  public  to 
air  its  views  as  to  what  appears  to  be  a 
change  in  the  original  foundation  plan 
and  also  allow  NIPSCO  to  proceed  with 
construction  without  undue  delay." 

In  light  of  the  court's  decision  treating 
the  "shorter  pilings  plan"  as  a  de  facto 
request  for  a  construction  permit 
amendment,  which  under  the  unique 
facts  of  this  case  requires  an 
opportunity  for  hearing,  notice  is  hereby 
given  that  any  person  whose  interest 
may  be  affected  by  the  licensee's  plan  to 
drive  foundation  piles  into  the  glacial 
lacustrine  deposits  underlying  the  site 
may  file  a  request  for  a  hearing  on  the 
amendment.  Petitions  for  leave  to 
intervene  must  be  filed  by  30  days  from 
publication  of  Federal  Register  Notice  in 
accordance  with  the  provisions  of  this 
Notice  and  §  2.714  of  the  Commission's 
Rules  of  Practice  in  10  CFR  Part  2.  A 
petition  for  leave  to  intervene  must  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  intere:'.  may  be  affected  by  the 
results  of  the  proceeding,  including  the 
reasons  why  petitioner  should  be 
permitted  to  intervene,  with  particular 
reference  to  the  factors  enumerated  in 
paragraph  (d)  of  10  CFR  2.714.  The 
petition  should  also  identify  the  specific 
aspect  or  aspects  of  the  subject  matter 
of  the  proceeding  with  regard  to  which 
the  petitioner  wishes  to  intervene.  Such 
petitions  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  by  the 
above  date.  A  copy  of  the  petition  and/ 
or  request  for  hearing  should  be  sent  io 
the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  and  to  WiUiam 
H.  Eichhom.  Esq.,  5243  Hohman  Avenue, 


Hammond,  Indiana,  46368,  the  attorney 
for  the  permittee. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  litigated  in  the  matter,  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity.  A  petitioner 
who  fails  to  file  such  a  supplement 
which  satisfies  these  requirements  with 
respect  to  at  least  one  contention  will 
not  be  permitted  to  participate  as  a 
party. 

All  petitions  will  be  acted  upon  by  the 
Atomic  Safety  and  Licensing  Board 
currently  conducting  the  Bailly 
construction  permit  extension 
proceeding.  Any  person  permitted  to 
intervene  becomes  a  party  to  the  pilings 
proceeding,  with  the  right  to  participate 
fully  in  the  conduct  of  the  hearing, 
including  the  presentation  of  evidence 
and  the  cross-examination  of  witnesses. 

Finally,  it  should  be  noted  that  while 
the  court's  decision  makes  reference  to 
the  practical  advantage  of  using  the 
ongoing  construction  permit  amendment 
proceeding,  it  contains  no  suggestion 
that  it  intended  that  the  issue  of  piling 
depth  be  treated  as  a  factor  in 
determining  whether  the  licensee's 
request  for  an  extension  of  the  facility 
completion  date  should  be  granted. 
Moreover,  the  two  issues  are 
analytically  distinct. Thus  while  the 
same  Board  will  be  deciding  on  the 
acceptability  of  the  pilings  proposal  and 
on  the  request  for  an  extension  of  the 
completion  date,  and  while  there  may  be 
a  substantial  identity  of  parties,  the 
proceedings  are  not  to  be  consolidated, 
unless  the  Board,  for  reasons  not 
presently  apparent  to  the  Commission, 
decides  that  such  consolidation  is 
appropriate.  It  is  expected  that  separate 
decisions  will  be  rendered  on  the  two 
issues,  whether  or  not  the  Board  wishes 
to  issue  those  decisions  in  the  same 
document.  The  Board  will  have  the 
authority  to  determine  the  order  in 
which  issues  are  considered  and 
decisions  rendered  in  the  two 
proceedings.  The  date  of  effectiveness  of 
the  Board's  decision  on  the  pilings  issue 
will  be  determined  in  accordance  with 
the  general  rules  on  the  immediate 
effectiveness  vel  non  of  Licensing  Board 
decisions  on  construction  permit 
amendments  that  is  in  force  at  the  time 
the  decision  is  issued. 

For  further  information  with  respect  to 
this  matter,  documents  are  available  for 
inspection  by  the  pubhc  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  D.C. 
and  at  the  Westchester  Township  Public 


Library.  125  South  Second  Street 
Chesterton,  Indiana. 

Dated  at  Washington.  D.C.  this  Zlst  day  of 
August  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk, 

Secretary  of  the  Commission. 

|FR  Doe  81-ZS090  Piled  8-2b-n:  B:4S  amj 
BILUNGCOOE  TSSO-OI-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Fonns  Under  Review 

Background 

August  24. 1981. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (ON|B)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
ReducUon  Act  (44  U.S.C  Chapter  35). 
Departments  and  agencies  use  a  niunber 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

list  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  Ust  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available): 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected: 
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A  desc^ption  of  the  Federal  budget 
functiona  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses: 

An  estimate  of  the  total  number  of 
hours  nee  ded  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Govemmi  snt; 

An  estimate  of  the  cost  to  the  pubHc; 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  Section 
3504(h)  of  Pub.  L.  96-511  applies; 

The  nai  ne  and  telephone  number  of 
the  persoi  i  or  office  responsible  for  0MB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  pf  the  information  collection. 

Reporti|ig  or  recordkeeping 
requirements  that  appear  to  raise  no 
significartt  issues  are  approved 
promptlyJOur  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requiremants  until  at  least  ten  working 
days  aftet  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  i^ore  rapid  action. 

ComjneniB  and  Questions 

Copies  lof  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  propo  sed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
0MB  for  Review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  0MB  reviewer  to  when  the 
report  is  Assigned.  Comments  and 
questional  about  the  items  on  this  list 
should  bd  directed  to  the  OMB  reviewer 
or  office  Isted  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  ybu  from  submitting  comments 
promptly]  you  should  advise  the 
reviewer  lof  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  tp  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator.  Office  of  Information  and 
Regulatofy  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Ncythwest,  Washington,  D.C. 
20503. 


DEPARTMENT  OF  COMMENCE 

Agency  Clearance  Officer — Edward 
Michals— 202-377-3627 

Revisions 

•  General  Administration 
Applicant  for  Funding  Assistance 
CI>-346 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Prin.  ofcr.  and  employ,  of  organ,  firms,  or 

recip.,  etc. 
SIC:  multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  1,732  responses;  433  hours; 

$17,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams.  202-395-4814 

Information  used  to  estabhsh  the  good 
character  of  principals  of  organizations, 
firms,  etc.  that  may  receive  grants,  loans 
or  guarantees  from  the  Commerce 
Department. 

DEPARTMENT  OF  EDUCATION 

Agency  Clearance  Officer — Wallace 
McPherson— 202-426-5030 

New 

•  Office  of  Elementary  and  Secondary 
Education 

Demonstration  cf  Compliance  with 
Terms  and  Conditions  of  the  Bilingual 
Education  Fellowship  Program 
Contract 

4561-3 

Annually 

Individuals  or  households 

Recipients  of  fellowship  assistance 
under  bilingual  ed,  prg.  elementary, 
secondary,  and  vocational  education: 
400  responses;  100  hours:  $2,000 
Federal  cost:  1  form;  not  applicable 
under  3504(h) 

Federal  Education  Data  Acquisition 
Council.  202-426-5030 

Recipients  of  fellowship  assistance 
under  the  Bilingual  Education 
Fellowship  program  will  use  this  form  to 
demonstrate  their  compliance  with  the 
provisions  of  the  fellowship  contract. 
Respondents  indicate  their  method  of 
comphance  and  attach  documentation 
required  under  law  and  regulations. 

•  Office  of  Postsecondary  Education 
Guaranteed  Student  Loan  Program 

Family  Contribution 
Schedule 
Nonrecurring 

Businesses  or  other  institutions 
Postsec.  sch.,  stud.,  parents,  guarantee 

agencies 
SIQ  941  822  605 
Higher  education:  1,000,000  responses; 

250.000  hours:  $8,700  Federal  cost;  1 


form;  $2,500,000  public  cost;  not 
applicable  under  3504(h) 
Federal  Education  Data  Acquisition 
Council.  202-426-5030 

The  notice  advises  the  public  of  the 
needs  analysis  system  (family 
contribution  schedule]  to  be  used  by 
schools  in  determining  the  student's 
eligibility. 

Reinstatements 

•  Office  of  Postsecondary  Education 
Transfer  Credit  Letter 

OE.1261  ED  1261 

On  occasion 

State  or  local  governments/businesses 

or  other  institutions 
Public  and  nonprofit  postsecondary 

educational  institutions 
SIC:  822 
Higher  education:  300  responses;  75 

hours:  $1,320  Federal  cost;  1  form; 

$1,125  public  cost;  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-^26-5030 

The  Secretary  of  Education  must 
determine  whether  unaccredited 
institutions  of  higher  education  are 
eligible  for  programs  authorized  by  the 
Higher  Education  Act  of  1965.  The 
Secretary  uses  this  form  to  determine 
whether  institutions  meet  the  "Three- 
Institutional  Certification  Method"  as  an 
alternative  to  accreditation. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

New 

•  Food  and  Drug  Administration 
Agreement  for  Shipment  of  Devices  for 

Sterilization 
On  occasion 

Businesses  or  other  institutions 
Medical  device  manufacturers 
SIC:  384 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety;  100  responses:  800  hours; 

$1,000  Federal  cost;  1  form;  $1,000 

public  cost  not  applicable  under 

3504(h) 
Gwendolyn  Ha,  202-395-6880 

This  procedure  allows  firms  to  ship 
devices  in  interstate  commerce  for 
sterilization  at  another  establishment 
without  being  in  violation  of  the  Federal 
Food,  Drug  and  Cosmetic  Act. 

•  Office  of  Assistant  Secretary  for 
Health 

1983  National  Health  Interview  Survey 
AlcohoiyHealth  Practices  Supplement 
Telephone  Pretest 
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Nonrecurring 

Individuals  or  households 

Systematically  selected  adults  (18-(-) 

Health:  600  responses;  117  hours:  $21,000 
Federal  cost;  1  form;  $1,170  public 
cost;  not  applicable  under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

This  telephone  pretest  is  needed  to 
aid  in  the  development  and  testing  of  a 
series  of  questions  on  health  practices 
with  emphasis  on  alcohol  use  and 
related  items  for  a  1983  national  health 
interview  survey  supplement. 

•  Food  and  Drug  Administration 
Gras  Affirmation  Petition 

On  occasion 

Businesses  or  other  institutions 

Food  manufacturers 

SIC:  201  209 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 

safety:  10  responses;  800  hours; 

$163,803  Federal  cost;  1  form:  $8,000    . 

public  cost,  not  applicable  under 

3504(h) 
Gwendolyn  Pla,  202-395-6880 

Gras  affirmation  petitions  are  needed 
to  provide  a  mechanism  to  the  food 
industry  for  assuring  that  a  substance 
they  propose  to  use  in  food  is  gras  and  is 
not  an  unregulated  (i.e.,  unsafe)  food 
additive.  The  petitions  are  used  as  the 
basis  for  gras  affirmation  regulations 
that  are  published  in  the  Federal 
Register. 

•  Health  Resources  Administration 
Podiatric  Residency  Program  Suvey 
Nonrecurring 

Businesses  or  other  institutions 
Chef  podiatrists  of  all  hospitals  unth 

podiatry  service 
SIC:  806 
Health:  1,300  responses;  541  hours: 

$45,200  Federal  cost;  1  form;  $5,410 

public  cost:  not  applicable  under 

3504(h) 
Gwendolyn  Pla,  202-395-6880 

Certain  U.S.  hospitals  have  sufficient 
podiatric  clinical  volume  and  interet  to 
start  a  new  podiatric  residency  program. 
The  purpose  of  this  survey  is  to  identify 
these  potential  new  programs.  Results 
will  allow  podiatriasts  to  work  with 
these  hospitals  to  initiate  the  needed 
programs. 

•  Health  Care  Financing  Administration 
Provider-Based  Physician  Questionaire 

for  Direct  Dealing 
Provider 
HCFA-284 
Annually 

Businesses  or  other  institutions 
Medicare  providers  (hosp.,  home  hit. 

agen.,  skilled,  etc. 
SIC:  808  805  806 
Small  businesses  or  organizations 


HeaUh:  333  responses;  43,623  hours; 

$13,075  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Richard  Eisinger,  202-395-6880 

The  questionnaire  is  used  by  HCFA/ 
ODR  for  obtaining  data  needed  to 
compute  the  provider  and  professional 
components  of  provider-based 
physicians'  compensation  in  order  to 
determine  the  proper  method  of  billing 
and  reimbursement  for  covered  services 
rendered  to  medicare  beneficiaries 
within  the  providers'  cost  reporting 
period  and  provide  proper  provider 
reimbursement  under  the  appropriate 
medicare  trust  fund. 

•  Health  Care  Financing  Administration 
Hospital  Interim  Rate  Change  Report 

(Pip  Quarterly  Report) 
HCFA-91 
Quarterly 
Businesses  or  other  institutions  Hosp. 

and  skilled  nursing  fac.  which  rec.  per. 

interim  paymt. 
SIC:  805  806 

Small  businesses  or  organizations 
Health:  9,916  responses:  138,824  hours: 

$49,560  Federal  cost;  1  form;  not 

applicable  under  3504  (h) 
Richard  Eisinger,  202-395-6880 

This  form  is  completed  quarterly  by 
hospitals  and  skilled  nursing  facilities 
who  receive  periodic  interim  payment 
(PIP).  The  intermediary  uses  this 
information  to  adjust  the  PIP  rate. 

Revisions 

•  Social  Security  Administration 
Statistical  Report  on  Recipients  Under 

Public  Assistance  Program 
SSA-3637 
Monthly 

State  or  local  governments 
State  public  assistance  agencies 
Public  assistance  and  other  income 

supplements:  216  responses;  6,480 

hours:  $51,300  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  NeaL  202-395-6880 

Section  402(A)(6)  and  1602(A)(6)  of  the 
Social  Security  Act  provide  for 
information  regarding  numbers  of  AFDC 
and  general  assistance  recipients  and 
payments.  This  form  is  used  to  observe 
and  monitor  trends  and  changes  as  they 
occur,  effects  of  seasonal  and  economic 
factors.  Variations,  new  legislation,  and 
to  respond  to  other  indicator  of  A  and 
for  revision  or  change  in  fiscal  planning 
or  implementation 

•  Office  of  Assistant  Secretary  for 
Health 

Hispanic  Health  and  Nutrition 
Examination  Survey — Pilot  Tests 

On  occasion 

Individuals  or  households 

Mex.  Amer.,  Puerto  Ricans,  Cuban 
Amer.,  Living  in  Bronx.  N.Y. 


Health:  1.155  responses:  2.287  hours: 
$3,000,000  Federal  cost  27  forms: 
$14,550  public  cost  not  applicable 
under  3504(h) 

Gwendolyn  Pla,  202-395-6880 

The  pilot  studies  being  proposed  are 
necessary  to  test  questionnaire 
construction,  transition  adequacy, 
sample  selection  procedures  and 
examination  procedures. 

•  Centers  for  Disease  Control 
Monthly  Manufacturers'  Report  of 

Specified  Bilogics  Distribution  and 

Inventory 
HSM420»  CDC  4.206 
Quarterly 

Businesses  or  other  institutions 
Pharmaceutical  Companies 
SIC:  283 
Health:  40  responses;  80  hours:  S2330 

Federal  cost;  1  Form:  $800  public  cost 

not  applicable  under  3504(h) 
Gwendolyn  Pia.  202-395-6880 

The  information  gathered  from  tliis 
report  is  published  quarteriy  to  show  a 
current  summary  of  data  indicating  tiie 
estimated  utilization  and  availability  of 
the  principal  biologic  preparations  used 
for  immunizations. 

•  Social  Security  Administration 
Public  Assistance  Agency  Information 

Request 
SSA-1610  U2 
On  occasion 

State  or  local  governments 
Infor.  from  SSA  rel.  to  St.  Welf.,  etc 
SIC:  944 
Public  assistance  and  other  income 

supplements:  650,000  responses:  21.667 

hours:  $1,950,000  Federal  cost  1  Fonn: 

not  applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

Sections  402(A)  and  1902(A)  of  the 
Social  Security  Act  provides  for 
information  regarding  State  welfare 
benefits  that  may  affect  supplemental 
security  income  payments.  "This  form  is 
used  in  making  determinations  of 
eligibility  of  apphcants  for  various 
programs  between  SSA  and  the  State 
public  assistance  agencies. 

•  Social  Security  Administration 
Supplemental  Security  Income — Qualit> 

Review  Case  Analysis 

SSA-8508 

On  occasion 

Individuals  or  households 

Supplemental  security  income 
beneficiaries 

Pubhc  assistance  and  other  income 
supplements:  49.000  responses;  25.500 
hours:  $15,337,000  Federal  cost  1 
Form;  not  applicable  under  3504(h) 

Roberi  Neal.  202-395-6880 
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This  fofm  will  be  used  to  collect 
information  from  a  sample  of  SSI 
beneficiafies  for  the  SSI  primary 
ongoing  payment  accuracy  sample  and 
for  the  supplemental  initial  claims/par 
sample,  me  data  will  be  used  to 
establish  ja  national  dollar  error  rate  and 
plan  corrective  action  as  well  as 
evaluate  uie  effectiveness  of  existing 
and  proposed  pohcy  and  procedures  in 
the  SSI  program. 

Reinstatetnents 

•  Food  ar^  Drug  Administration 
Antibiotic  Application 
FD-1675 

On  occasion 

Businesses  or  other  institutions 

Drug  Manufacturers 

Consumet  and  occupational  health  and 

safety;  BO  responses;  6,400  hours; 

$200,000  Federal  cost;  1  Form; 

$5,000,000  pubhc  cost;  not  apphcable 

under  3504(h) 
Gwendolen  Pla,  202-395-6880 

Application  is  used  by  drug 
maniiactjirers  with  a  view  to  obtaining 
approval  for  marketing  a  new  antibiotic 
product.  I 

departmeKt  of  housing  and  urban 
development 

Agency  (Clearance  Officer — Robert  G. 
Masarsk^— 202-755-5184 

Extensions  (No  change) 

•  Housin|  Programs 
Description  of  materials 
HUD-92Gb5  (formerly  FHA-2005) 
On  occasion 

Businesses  or  other  institutions 

Builders-architects 

SIC:  953  1 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
80,000  Responses;  40,000  hours;  $19,200 
Federal  cost;  1  Form;  not  applicable 
under  3504(h) 

Richard  Sheppard.  202-395-6880 

Authonity  for  this  report  is  section  203 
of  the  N^ional  Housing  Act  (P.L  479,  48 
Stat.  124^  12  U.S.C.  1701  et  seq.), 
submitted  by  builder,  sponsor  and/or 
approved  mortgagor  to  itemize  the 
materials  to  be  used  in  construction  of 
the  property  on  which  an  appraisal  and 
commitn^ent  will  be  made.  Needed  by 
HUD  to  determine  if  items  meet 
minimunj  property  standards  and  if 
applicatibn  for  mortgage  insurance  is 
approvable. 

DEPARTMfNT  OF  THE  INTERIOR 

Agency  Clearance  Officer — ^Vivian  A. 
Keado— e02-343-6191 

Reinstat  iments 


•  Bureau 


of  Land  Management 


Village  Selection  Application  and 

Native  Group  Selection 
Application 
2650-5 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Native  village  and  group  corporations  in 

Alaska 
SIC:  999 

Small  businesses  or  organizations 
Conservation  and  land  management: 

2,000  responses;  1,000  hours;  $10,000 

Federal  cost;  1  Form;  not  applicable 

under  3504(h) 
Robert  Shelton,  202-395-7340 

Form  is  needed  to  document  the 
selection,  adjudicate  conflicting  claims 
of  record  and  exclude  lands  or  interests 
not  desired  by  native  corporations. 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Larry  E. 
Miesse— 202-«33-4312 

New 

•  Legal  Activities 
Implementation  of  the  Equal  Access  to 

Justice  Act  in  Department  of  Justice 

Administrative  Proceedings 
Nonrecurring 
Individuals  or  households/State  or  local 

governments/farms 
Businesses  or  other  institutions 
(Eligible)— Define 
SIC:  All 

Small  businesses  or  organizations 
Federal  litigative  and  judicial  activities: 

50  responses;  500  hours;  1  form;  $5,000 

public  cost;  NPRM  under  3504(h) 
Andy  Uscher.  202-395-4814 

Rules  establish  procedure  for  the 
submission  and  consideration  of 
application  for  awards  against  the  DOJ 
under  the  equal  access  to  Justice  act. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — John 
Windsor— 202-426-1887 

New 

•  Research  and  Special  Programs 

Administration 
Hazardous  Material  Shipping  Papers 
Other— see  SF83 
Businesses  or  other  institutions 
Shippers  of  hazardous  materials 
SIC:  All 

Small  businesses  or  organizations 
Other  Transportation:  180,000,000 

Responses;  6,000,000  hours;  1  form;  not 

applicable  under  3504(h) 
Wayne  Leiss.  202-395-7340 

Needed  by  carriers  to  avoid 
comingling  of  incompatible  materials, 
loading  of  forbidden  materials, 
emergency  personnel  to  identify  types  of 


hazardous  materials  being  carried  in 
case  of  accidents,  leakage  or  fire. 

•  Coast  Guard 
Shipping  Articles 
CG-705A 

On  occasion 

Individuals  or  households/Businesses  or 

other  institutions 
U.S.  merchant  seamen  and  their 

shipping  companies 
SIC:  441  442 
Water  transportation:  2,400  responses; 

4,800  hours;  $46,000  Federal  cost;  1 

form;  not  appHcable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

Actual  contractual  agreement 
between  the  master  and  the  crew  of 
certain  merchant  vessels  stating  terms 
of  the  agreement.  It  may  be  used  in  lieu 
of  form  CG-735T  for  certain  voyages. 
Submitted  as  permanent  record  of 
voyage  and  agreement.  46  USC  564,  574, 
643(1)  and  713. 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tucker—  202-634-5394 

New 

•  Internal  Revenue  Service 
Recruit  Information  Record 
500-5-285  (7-81) 
Nonrecurring 
Individuals  or  households 
Applicants  for  employment,  mainly 

college  students 
Central  fiscal  operations:  2,000 

responses;  60  hours;  $16,652  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

The  form  is  used  by  the  local 
recruitment  coordinator  to  record  and 
track  those  students  with  whom  follow- 
up  is  necessary.  These  students  include 
all  members  of  underrepresented 
groups.  The  information  recorded  is 
used  to  report  on  local  participation  in 
FEORP  activities  and  in  preparing  the 
annual  FEORP.  Accomplishment  report 
required  by  0PM  under  5  CFR  720.207. 

•  Internal  Revenue  Service 

MMR  Program  Disk  Label  and  405  MTR 

Program  Tape  Label 
Preparation  instruction  for  disk  pack 

reporting  label 
Form  5130 
5130  5064  5131 
Annually 
State  or  local  governments/farms/ 

businesses  or  other  institutions 
Those  required  to  file  IRS  income 

information  returns 
SIC:  All 
Small  Businesses  or  organizations 
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Central  fiscal  operations:  20.800 
responses;  5.200  hours;  $4,757  Federal 
cost;  3  forms;  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

Information  returns  can  be  filed  on 
magnetic  tape,  disk,  and  diskette.  These 
labels  are  affixed  to  the  tape  reel,  disk 
or  diskette.  The  labels  identify  the  filer 
and  important  IRS  processing 
information.  Form  5131  provides  to 
transmitters  of  information  returns  who 
use  magnetic  disk  packs  or  diskettes. 
The  instructions  tell  the  filer  how  to 
complete  Form  5130. 

•  Internal  Revenue  Service 
Explaining  Why  Check  was  not 

Accepted  by  Bank 
518C 

On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Taxpayers  who  pay  their  tax  liability 

with  a  check 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  40  responses; 

10  hours;  $283  Federal  cost:  1  form;  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

26  U.S.C.  section  6657  authorizes  a 
penalty  be  assessed  ont)ad  checks 
submitted  by  taxpayers  in  payment  of 
tax.  If  the  taxpayer  has  verification  that 
the  check  was  not  bad,  he/she  can 
return  the  verification  with  this  letter 
and  IRS  will  abate  the  penalty. 

•  Internal  Revenue  Service 

To  Household  Employer — Only  One  EIN 

Required 
473C 

On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Taxpayers  required  to  file  for  a  taxpayer 

I.D.  number 
SIC:  131  201  211  231  283  421  511  631  763 

801 
Small  businesses  or  organizations 
Central  fiscal  operations:  74  responses; 

37  hours;  $250  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

The  information  is  needed  to  maintain 
accurate  data  on  all  business  accounts. 
It  includes  issuing  employer 
identification  numbers.  The  information 
creates  an  accountability  for  all 
taxpayers  required  to  file  returns  with 
the  IRS. 

•  Internal  Revenue  Service 
Escrow  Agreement 

SWR  E-2124 

Nonrecurring 

Individuals  or  households/state  or  local 

governments  farms/businesses  or 

other  institutions 


Estates  having  tax  liability 

SIC:  Multiple 

Small  businesses  or  organizations 

Central  fiscal  operations:  600  responses; 

100  hours;  $600  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

This  form  is  used  by  IRS  to  secure 
from  the  estate  executor  an  agreement 
to  transfer  funds  to  escrow  to  ensure 
payment  of  estate  tax. 

•  Internal  Revenue  Service 
Request  for  Status  of  Estate 
519C 

Annually 

Individuals  or  households 
Estates  of  deceased  individuals 
.  Central  fiscal  operations:  395  responses: 

197  hours;  $473  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

The  letter  is  used  by  the  IRS  to  verify 
the  status  of  an  estate  which  is  paying 
taxes  under  an  extended  payment 
election.  The  executor  of  an  estate 
certifies  the  status  by  signing  the  letter. 
Section  20.6166(f)(II)  of  the  Code  of 
Federal  Regulations  requiries  the 
executor  to  provide  this.  The  data  is 
used  to  determine  whether  the  election 
should  be  terminated. 

•  Internal  Revenue  Service 
Authorization  of  magnetic  media  file 
1264C 

On  occasion 

State  or  local  governments/farms/ 

businesses  or  other  institutions 
Those  required  to  file  IRS  income 

information  returns 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  1.000 

responses;  1,000  hours;  $993  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

The  authorization  letter  advises  filers 
that  they  may  file  information  returns  on 
magnetic  media  and  assigns  a  unique 
transmitter  number  to  the  filer.  The 
letter  also  asks  filers  to  send  IRS  a  test 
tape,  disk,  or  diskette  before  submitting 
the  original  file. 

•  Internal  Revenue  Service 
Confirmation  letter 
1117(C) 
Nonrecurring 

Individuals  or  households/farms/ 
businesses  or  other  institutions 

Potentially  the  entire  spectnmi  of 
taxpaying  pubUc 

SIC:  All 

Small  businesses  or  organizations 

Central  fiscal  operations;  9,627 
responses;  799  hours;  $45,500  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 


Kevin  Broderick.  202-395-6880 

To  fully  satisfy  some  audit  obiectives. 
it  is  necessary  to  directly  communicate 
with  taxpayers  and  /or  other 
knowledgeable  parties  to  obtain 
verificiation  of  information  such  as 
correct  amount  of  tax  due.  all  required 
returns  filed,  etc.  Response  informatioa 
is  used  to  determine  the  accuracy  of  tax 
and  general  ledger  accounts,  etc. 

•  Internal  Revenue  Service 

Magnetic  Medid  Seminar  Response  Card 

6390 

On  occasion 

State  or  local  governments  /farms/ 

businesses  or  other  institutions 
Those  required  to  file  IRS  income  info. 

returns 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  2.500 

responses;  625  hours;  $1,877  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6880 

This  response  card  helps  IRS  plan 
promotional  seminars  on  magnetic 
media  filing  of  information  returns.  The 
card  is  used  to  provide  a  file  of  potential 
filers  and  contains  contact  information 
on  the  filers. 

•  Internal  Revenue  Service 
Telephone  calls/personal  contacts 
RC-C/Gen,  966-A 

Other— see  SF83 

Businesses  or  other  institutions 

Any  and  all  employers 

SIC:  All 

Small  businesses  or  organizations 

Central  fiscal  operations;  1.000 

responses;  70  hours;  $711  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

This  form  is  used  during  telephonic 
conversations  with  employers  to  verify 
data  on  the  forms  W-2  attached  to  a 
taxpayer's  return.  The  form  W-2  are 
either  typed,  handwritten  or  altered. 
Without  this  telephonic  verification, 
fraudulent  refunds  could  be  issued  or 
valid  refunds  held  up  unnecessarily  to 
the  respective  taxpayer. 

•  Internal  Revenue  Service 
Request  taxpayer  complete  form  SS-5 

for  clarficiation  of  number 
257C,  257SC 
Nonrecurring 
Individuals  or  households 
All  individual  taxpayers  who  file  tax 

returns 
Central  fiscal  operations:  16.280 

responses;  6,784  hours;  $286,814 

Federal  cost;  2  forms:  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 


43332 


£.C. 


.  6109  requires  the  correct 
number  be  used  on  tax 
When  the  information  supplied 
t<  xpayer  does  not  agree  with  the 
rectyds.  Further  verification  is 

in  order  to  properly  process 
ijeturn. 


26  U 

social  security 

returns 

by  the 

IRS 

necessary 

the  tax 


•  Infemil 
More  in 
418C, 4lbSC 
On  occapion 
Indivic 

businesses 
All  taxp  jyers 


Revenue  Service 
0.  reg.  to  adj.  tax  return 


or  households/farms/ 
or  other  institutions 
indicating  correction 
requirfed  on  tax  return 


SIC:  All 

Small 

Central 


b! 


26  U. 
return 
incur  a 
advises 
that 

necessafy 
original 
taxpayet 

•  Interniil 


I  hoi  irs 


The 
sent  to 
The 
interest 
and 

505-6-10 
and  w 
request 


letter 


\ih ; 


Indivi 

Qjher 
All  em 
SIC:  Al 
Small 
Central 
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bi  sinesses  or  organizations 
iscal  operations:  28,651 
responses;  11,939  hours:  $191,484 
Feder  il  cost;  2  forms;  not  applicable 
under  3504(h) 
Kevin  Bi  oderick,  202-395-6880 

.C.  6011  requires  that  a  tax 
filed  by  all  taxpayers  who 
I  ax-fiability.  If  the  taxpayer 
[RS  that  he/she  made  an  error 
neeps  to  be  corrected.  It  may  be 
to  request  a  copy  of  the 
return  in  order  to  process  the 
's  request. 

Revenue  Service 
Attachnlent  for  letter  going  to  schools  to 

schedile  understanding  tax  films 
505-6-1'  I 
Annually 
Busi 

High  scl  I 
SIC:  All 
Small 
Central 

45 

not  a 
Federal 


or  other  institutions 
ools 


bi  isinesses  or  organizations 
fiscal  operations:  900  responses; 

$2,561  Federal  cost;  1  form; 
]  iplicable  under  3504[h) 
Education  Data  Acquisition 
Council:  202-426-5030 


5  )5-6-13  is  a  transmittal  letter 
ligh  schools  with  form  505-6-14. 
acknowledges  the  recipient's 
in  IRS  understanding  taxes  films 
de^ribes  the  available  films.  Form 
is  filled  out  by  the  recipient 
n  returned  to  IRS  it  serves  as  a 
for  use  of  a  film. 


•  Internal  Revenue  Service 
SSA  Re:ord — Discrepancy 
138C,  lisSC,  138SC/SP 
Quarteily 


duals  I 


or  households/businesses  or 
institutions 
dioyers 


bu 


sinesses  or  organizations 
fiscal  operations:  1,988 
respc^nses;  994  hours;  $8,867  Federal 
forms;  not  applicable  under 


cost; 
3504()i) 
Kevin  E  roderick.  202-395-6880 


The  information  that  is  being 
requested  is  needed  to  credit  employees 
with  their  correct  earnings. 

•  Internal  Revenue  Service 

Filing  Status  of  501(3)  Form  940  Filers 

1430C 

Other— See  SF83 

Businesses  or  other  institutions 

Taxpayers  required  to  file  for  a  taxpayer 

I.D.  number 
SIC:  131,  201,  211,  231,  283,  421,  511,  631. 

763,  801 
Small  businesses  or  organizations 
Central  fiscal  operations:  600  responses; 

300  hours;  $2,357  Federal  cost;  1  form; 

not  appUcable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

The  information  is  needed  to  maintain 
accurate  data  on  all  business  accounts. 
It  includes  issuing  employer 
identification  numbers.  The  information 
creates  an  accountability  for  all 
taxpayers  required  to  file  returns  with 
the  IRS. 

•  Internal  Revenue  Service 
Visitor  Register 

5422 

On  occasion 

Individuals  or  households 

Individuals  visiting  certain  IRS  offices 

Central  Fiscal  Operations:  44,000 
responses;  1,467  hours;  $5,856  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

A  security  measure.  Controls  access 
to  IRS  service  centers.  The  Data  Center, 
and  the  National  Computer  Center. 
Prevents  disclosure  of  tax  and  privacy 
information  and  damage  to  the  facilities 
by  requiring  visitors  to  identify 
themselves,  state  their  business,  and 
why  they  need  access. 

•  Internal  Revenue  Service 

No  Longer  in  Business — Nonreceipt  of 

Return,  Request  Additional 

Information  From  Employer  With  No 

Employees 
696C 

On  occasion 

Farms,  businesses  or  other  institutions 
Sole  proprietors,  partnerships  and 

corporations 
SIC:  019, 138, 162,  399,  446,  501,  599,  605, 

739,  919 
Small  businesses  or  organizations 
Central  fiscal  operations:  3,003 

responses;  1,501  hours;  $10,870  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

This  Letter  is  used  to  correspond  with 
employers  who  are  no  longer  in 
business.  The  taxpayer  may  be 
requested  to  provide  additional 
information  so  that  the  name  can  be 
removed  from  the  mailing  list. 


•  Internal  Revenue  Service 
Requesting  a  Tax  Return  to  Ensure 

Credit  of  Payment  to  Taxpayer 

Account 
112C  112SC 
On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  insfitutions 
Taxpayers  making  a  payment  which  a 

return  cannot  be  located 
SIC:  All 

Small  businesses  or  oganizations 
Central  fiscal  operations:  28,399 

responses;  14,199  hours;  $200,420 

Federal  cost;  2  forms;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880. 

26  U.S.C.  6011  requires  that  a  tax 
return  be  filed  by  any  taxpayer  who  has 
taxable  income.  When  the  IRS  receives 
a  payment  or  payments  from  a  taxpayer 
and  the  return  cannot  be  located,  letter 
112C  is  sent  to  the  taxpayer  requesting 
either  a  copy  of  the  return  or  additional 
information  as  to  where  the  money  is  to 
be  applied. 

•  Internal  Revenue  Service 
Scrambled  Social  Security  Number 

Clarification 
239C,  239SC.  239SP 
On  occasion 

Individuals  or  households 
Individual  taxpayers  who  file  tax 

returns 
Central  fiscal  operations:  20,827 

responses;  8,679  hours;  $51,931  Federal 

cost;  3  forms;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

26  U.S.C.  6109  requires  that  the  correct 
social  security  number  be  entered  on  tax 
returns.  If  a  taxpayer  does  not  have  an 
SSN,  they  are  required  to  obtain  one.  If 
the  number  they  are  using  is  incorrect, 
verification  is  required  before  the  return 
can  be  processed. 

•  Internal  Revenue  Service 
Two  Returns  Filed— Explanation 

Requested 
31C.  31SC,  31SP 
On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  insfitutions 
Taxpayers  filing  two  tax  returns  for 

same  period 
SIC:  all 

Small  businesses  or  organizations 
Central  fiscal  operations:  10,482 

responses;  4,368  hours;  $69,691  Federal 

cost;  3  forms;  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6880 

26  U.S.C.  section  6011  requires  that  a 
tax  return  must  be  filed  if  the  taxpayer 
has  a  tax  liability.  If  the  taxpayer  files 
two  returns  for  the  same  tax  period. 
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further  clarification  is  needed  by  IRS  to 
correctly  process  the  returns. 

•  Internal  Revenue  Service 
Multiple  Employer  Transmittal  for 

Magnetic  Tape  Reporting  of  Form  W- 

4 
6467 

On  occasion 
State  or  local  governments/farms/ 

businesses  or  other  institutions 
Employers  of  various  business  and/or 

organizations 
SIC:  all 

Small  businesses  or  organizations 
Central  fiscal  operations:  150  responses; 

75  hours;  $241  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

26  U.S.C.  3402  requires  all  employers 
making  payment  of  wages  to  deduct 
(withhold)  tax  upon  such  payments. 
Employers  are  further  required  under 
regulation  37.3402-1.  to  submit  certain 
withholding  certificates  (W-4)  to  the 
IRS.  Transmittal  form  6467  is  sent  to  em 
authorized  agent  of  the  employer  who 
will  be  reporting  submissions  of  more 
than  one  employer  on  magnetic  tape. 

•  Internal  Revenue  Service 
Appraisal  Contract 
SWR-754 

On  occasion 

Individuals  or  households/farms/ 

businesses  or  other  institutions 
Appraisers  of  property 
SIC:  multiple 

Small  businesses  or  organizations" 
Central  fiscal  operations:  1.000 

responses;  500  hours;  $1,000  Federal 

cost;  1  form;  not  applicable  under  3504 

(h) 
Kevin  Broderick,  202-395-6880 

Form  SWR-754  is  used  to  obtain  an 
independent,  third  party  appraisal  of 
property  by  recognized  professional 
experts.  The  appraisal  is  used  to  support 
or  confirm  actual  fair  market  values  of 
property. 

•  Internal  Revenue  Service 
Information  From  Individual  Claiming 

the  Proceeds  of  a  tax  Refund  Check  to 

Joint  Payees 
310C 

On  occasion 

Individuals  or  households 
All  individual  taxpayers  filing  joint 

income  tax  returns 
Central  fiscal  operations:  120  responses; 

60  hours;  $406  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

26  U.S.C.  6402(A)  allows  the  ERS  to 
refund  the  amount  of  any  overpayment 
to  the  person  who  made  the 
overpayment.  When  a  joint  return  is 
filed  and  one  party  subsequently 


requests  the  overpayment  be  refunded 
to  a  single  party.  IRS  needs  to  secure 
evidence  to  document  the 
disappearance  of  death  of  the  other 
party. 

•  Comptroller  of  the  Currency 
Letter  Request  for  an  Employee 

Compensation  Plan 
On  occasion 

Businesses  or  other  institutions 
National  banks 
SIC:  602      -^ 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  50  responses;  250  hours; 

$20,000  Federal  cost;  1  form;  $5,913 

Public  cost;  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6880 

Used  to  support  and  evaluate 
proposal  for  a  compensation  plan. 

•  Comptroller  of  the  Currency 
List  of  National  Bank  Directors 

CC  7029-08 

Annually 

Businesses  or  other  institutions 

All  national  banks 

SIC:  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  4,450  responses;  2.225 

hours;  $22,250  Federal  cost;  1  form; 

$27,812  Public  cost;  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

Reports  names  and  addresses  of 
elected  directors  and  vote  count. 

•  Comptroller  of  the  Currency 
Application  to  Organize  an  Interim 

National  Bank 
CC  7020-42 
On  occasion 

Businesses  or  other  institutions 
National  banks 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  80  responses;  240  hours; 

$520,000  Federal  cost;  1  form;  $4,258 

Public  cost;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Used  to  present  data  in  support  of 
request  for  interim  bank. 

•  Comptroller  of  the  Currency 
Materials  Submitted  in  Advance  of 

Hearing 
On  occasion 
Individuals  or  households/businesses  of 

other  institutions 
Individuals  and  financial  service 

institutions 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  60  responses;  30  hours; 


$1,200  Federal  cost:  1  fonu  $150 
PubUc  cost;  not  appHcable  under 
3504(h) 
Kevin  Broderick,  202-395-6880 

Used  to  present  evidence  and  material 

at  hearing. 

•  Internal  Revenue  Service 
Exemption  Form  4361,  Minister's 

Waiver,  Disapproved 
286C 

Nonrecurring 
Individual  or  households 
Taxpayers  filing  form  4361 
Central  fiscal  operations:  628  responses: 

314  hours;  $1,872  Federal  cost;  1  form: 

not  applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

26  U.S.C.  1402(E)  authorizes  an 
exemption  from  self-employment  tax  for 
qualifying  members  of  the  clergy.  Form 
4361  is  the  application  form  provided  for 
in  regs.  1.1401(E}-2A.  Letter  286C 
advises  the  taxpayer  the  apphcation  has 
been  disapproved  and  advises  them  to 
submit  additional  information  for 
consideration. 

•  Internal  Revenue  Service 
Request  for  Affidavit  from  T/P  Who 

Explained  Loss  of  Special  Tax  Stamp 
227C 

On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Individuals,  sole  proprietors. 

partnerships,  corporations 
SIC:  592,  518.  348.  594,  208 
Small  businesses  or  organizations 
Central  fiscal  operations:  15  responses:  7 

hours;  $56  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

The  taxpayer  has  requested  a 
replacement  special  tax  stamp.  This 
letter  requests  an  affidavit  to  support 
request.  When  the  affidavit  is  received, 
a  new  stamp  is  issued. 

•  Internal  Revenue  Service 
Request  Departing  Alien  Taxpayer  to 

File  Regular  Income  Tax  Return 
Nonrecurring 
Individuals  or  households 
Departing  aliens  fiUng  a  1040C  need  to 

file  1040/1040NR 
Central  fiscal  operations:  9  responses:  4 

hours;  $26  Federal  cost;  1  form:  not 

applicable  under  3504(h] 
Kevin  Broderick.  202-395-6880 

26  U.S.C.  6851(d)  (1)  and  (2)  state  that 
aliens  cannot  leave  the  United  States 
until  they  have  filed  a  tax  return  and 
paid  any  tax  due.  At  the  time  of 
departure,  a  form  1040C  is  filed.  Letter 
652C  requests  this  taxpayer  to  file  a 
form  1040  or  1040NR  at  the  end  of  their 
tax  year.  If  the  ta.xpayer  fills  in  the 
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information  requested  because  a  return 
was  filed,  the  data  is  used  to  locate  the 
retiuTi. 

•  Inten  al  Revenue  Service 
Informa  tion  Needed  to  Determine 

Corr^t  Filing  Status  Under  Section 

501(C|(3) 
5818 

Onoccjision 

Businesses  or  other  institutions 
Exempt  organizations  required  to  file 

taxpa  yer  I.D.  No. 
SIC:  131 ,  201,  211.  231,  283.  421.  511.  631. 

763.831 
Small  bisinesses  or  organizations 
Central  fiscal  operations;  4,555 

respo  ises;  2,277  hours;  $11,009  Federal 

cost;  I  form;  not  applicable  under 

3504(1 1) 
Kevin  B  roderick,  202-395-6880 

The  ii  iformation  is  used  to  maintain 
accurat;  data  on  aH  business  accounts 
of  exempt  organizations.  It  includes 
issuing  employer  identification  nmnbers. 
The  information  creates  an 
accounl  ability  for  all  exempt 
organizations  required  to  file  returns 
with  thd  IRS.  (26  U.S.C.  312L(b)(7)] 

•  Inten  lal  Revemie  Service 
Deliver  Unopened  to  Tape  Library 
4801 

Annual  y 

State  01  local  goverrmients/ farms 

Taxpay  ers  required  to  fOe  IRS  income 

infori  nation  returns 
SIC:  Ai: 

Small  businesses  or  organizatioriB 
Central  fiscal  operations:  10,000 

respcbses;  80  hours;  $1,303  Federal 

cost;  I  form;  not  applicable  under 

3504(  i) 
Kevin  I  roderick,  202-395-6880 

The  form  4801  lable  is  affixed  to  the 
shipme  it  of  information  returns  filed  on 
magnet  ic  tape,  disk  or  diskette. 
ReceiviDg  and  shifting  at  the  Service 
Center  send  the  media  directly  to  the 
tape  library.  This  prevents  the 
shipme  its  from  being  misdirected  or 
damag(  d. 

•  Inter  lal  Revenue  Service 
Short  Psriod  Return  Received — 

ExpL  inalion  Requested  (See 
Supp  Drting  Statement) 

90C.  S( : 

Other-  -see  SF83 

Individuals  or  households/farms/ 

busir  esses  or  other  institutions 
Individual  and  business  taxpayers 
SIC:  Oil  1, 138,  t6Z,  399. 446.  501,  599,  805. 

739,  fl9 
Small  businesses  or  <w^rrization« 
Central  fiscal  operations:  3.295 

responses;  1,647  hours;  $11,988  Federal 

cost:  12  iarms:  not  ap^cable  under 

3504*1) 
Kevia  Iroderick.  202-395-6880 


This  letter  is  used  to  obtaia  additicmal 
information  which  is  necessary  in 
determining  why  a  taxpayer  filed  a  Bhwt 
period  return  without  explanation. 

•  Internal  Revenue  Service 
Returning  Unnecessary  Documents, 

Forms  or  Payment  to  Taxpayer 
315C.  315SC 
On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Individual  and  business  taxpayers 
SIC:  019, 138, 162.  399,  446.  501.  599, 605, 

739,  919 
Small  buMiiesses  or  organizations 
Central  fiscal  operations:  9,109 

responses;  4.554  hours;  $33,786  Federal 

cost;  2  forms;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

This  letter  is  used  to  return 
unnecessary  documents  to  the  taxpayer, 
and  provide  instructions  on  the 
disposition  of  these  documents.   - 

•  Internal  Revenue  Service 
Request  Info  re  Invalid  SSN — ^Ref 

Delayed 
487C.  4a7SC 
On  occasion 

Individuals  or  households 
Individual  taxpayers  who  file  tax 

returns 
Central  fiscal  operations:  480  responses; 

200  hours;  $2,955  Federal  cost;  2  forms; 

not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

In  order  to  process  tax  returns,  26 
U.S.C.  6109  requires  the  correct  social 
security  number  be  used  oa  the  return.  If 
the  number  used  by  the  taxpayer  differs 
from  our  records,  the  return  cannot  be 
processed  until  verification  of  the 
correct  number  is  received. 

•  Internal  Revenue  Service 
Estimated  Penalty  Letter 
876C 

On  occasion 

Individuals  or  households/farms/ 

businesses  or  other  institutions 
Taxpayers  required  to  make  estimated 

tax  payments 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  8.628 

responses;  4,314  hours;  $25,547  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

26  U.S.C.  6654  and  6655  authorize  the 
IRS  to  assess  a  penalty  against 
taxpayers  who  do  not  make  estimated 
tax  payments  as  required  by  26  U.SjC. 
6015.  Letter  876C  advises  the  taxpayer 
they  are  being  assessed  this  penalty  and 
explains  they  may  qualify  for  one  of  the 
exceptions  to  the  penalty. 


•  Internal  Revemie  Service 
Response  to  Taxpayer's  Inquby  About 

Penalty  Notice 
369C,  369SC 
On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Taxpayers  required  to  make  estimated 

tax  payments 
SIC:  All 

Smal  businesses  or  organizations 
Central  fiscal  operations:  26.091 

responses;  10,872  hours;  $182,688 

Federal  cost;  2  forms;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

26  U.S.C.  sections  6153  and  6154 
require  that  individuals  and 
corporations  make  estimated  tax 
payments  during  the  year.  26  U.S.C. 
sections  6654  and  6655  provide  for  a 
penalty  if  these  payments  are  not  made. 
This  letter  requests  an  explanation  from 
the  taxpayer  to  help  in  determining  if 
the  penalty  can  be  reduced  or 
eliminated. 

Revisions 

•  Internal  Revenue  Service 
Statement  Tor  Recipients  of 

Miscellaneous  Income 
1099-misc,  1087-misc 
AnnuEilly 

Businesses  or  other  institutions 
Persons  paying  rent,  royalties,  prizes/ 

awards 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  10.204,000 

responses;  3,395,000  hours;  $932,109 

Federal  cost;  2  forms;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

Form  1099-mi8c  is  used  to  report  rents, 
royalties,  prizes  and  awards  (but  not  for 
services  rendered)  and  certain  other 
payments  paid  during  the  year,  as 
required  by  IRC  section  6041.  Form  1087- 
misc  is  used  to  report  the  actual  owner 
of  the  income.  IRS  uses  both  forms  to 
verify  income-reporting  compliance  by 
the  recipients. 

•  Internal  Revenue  Service 
Underpayment  of  estimated  tax  by 

individuals  and  underpayment  of 

estimated  tax  by  farmers  and 

fishermen 
2210 

On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Inc^vidual  farmers,  and  fisherman  (self 

employed) 
SIC:  091,  092.  Oil.  Gt3. 016.  017,  018, 019, 

021 
Small  businesses  or  organizations 
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Central  fiscal  operations:  583,336 
responses;  392.747  hours;  $3,494,791 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Kevin  Broderick.  202-395-6880 

IRC  section  6654  imposes  a  penalty  for 
failure  to  pay  estimated  income  tax. 
This  form  is  used  by  taxpayers  to 
determine  whether  they  are  subject  to 
this  penalty  and  to  compute  the  penalty 
if  it  applies.  The  service  uses  this 
information  to  determine  whether  the 
taxpayer  subject  to  the  penalty  and, 
also,  to  verify  the  penalty  amount. 

Extensions  (Burden  Change) 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Distilled  spirits  tax  retiun-deferred 

payment 
ATF  F  5110.3,5 
Other-see  SF83 

Businesses  or  other  institutions 
Permittees  removing  distilled  spirits 

from  bonded  premises 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  6,240 

responses;  7,200  hours;  $1,319  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Form  shows  the  amount  and  payment 
of  distilled  spirts  tax  by  a  DSP  that  has 
deferred  taxes  on  a  semi-monthly  basis. 
Describes  the  taxpayer,  method  and 
amount  of  tax  payment,  calculation  of 
taxpayment  and  receipt  of  taxpayment 
by  IRS.  On  this  form,  billions  of  dollars 
of  taxes  are  collected  by  the  U.S. 
Government. 

•  Internal  Revenue  Service 
Computation  of  overpaid  windfall  profit 

tax 
6249 

Annually 
Individuals  or  households/businesses  or 

other  institutions 
Producers  of  domestic  crude  oil 
SIC:  131,  621,  651,  679,  492,  461 
Small  businesses  or  organizations 
Central  fiscal  operations:  200.000 

responses;  514.080  hours;  $149,411 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

Form  6249  is  used  by  producers  of 
domestically  produced  crude  oil  who 
have  overpaid  their  windfall  profit  tax. 
The  information  is  used  to  determine  if 
overpayment  has  been  correctly 
computed. 

•  Infernal  Revenue  Service 
Annual  information  return  of  windfall 

profit  tax  6248 
Annually 
Individuals  or  households/businesses  or 

other  institutions 


Purchasers  of  domestically  produced 

crude  oil 
SIC:  131,  621,  651,  679,  492,  461 
Small  businesses  or  organizations 
Central  fiscal  operations:  2.500.000 

responses;  6.394,000  hours;  $2,786,736 

Federal  cost;  1  form;  not  applicable 

under  3504(h] 
Kevin  Broderick.  202-395-6880 

Form  6248  is  an  aimual  information 
return  that  informs  the  IRS  of  each 
producer's  windfall  profit  tax  liability 
for  the  calendar  year.  It  is  used  by  the 
IRS  to  verify  if  a  producer  paid  the 
correct  windfall  profit  tax  liability  for 
the  calendar  year. 

•  Internal  Revenue  Service 

Return  by  a  transferor  of  property  to  a 

foreign  corporation,  foreign  estate  or 

trust,  or  foreign  partnership 
926 

Nonrecurring 
Individuals  or  households/businesses  or 

other  institutions 
U.S.  Taxpayer  transfering  property  to 

foreign  corporation 
SIC:  AU 

Small  businesses,  or  organizations 
Central  fiscal  operations:  34,000 

responses;  26,000  hours;  $6,980  Federal 

cost;  1  form:  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

IRC  Section  1491  imposes  an  excise 
tax  on  the  transfer  of  property  to  a 
foreign  entity.  On  the  date  of  the 
transfer  the  transaction  is  to  be  reported 
and  the  tax  is  to  be  paid.  26  CFR  1.1494- 
1  specifies  form  926  is  to  be  used.  The 
information  is  used  to  verify  that  the 
transfer  was  correctly  reported  and  that 
the  tax  was  paid. 

•  Internal  Revenue  Service 

United  States  short  form  gift  tax  return 

709-A 

Annually 

Individuals  or  households 

Individual  electing  to  use  gift-splitting 

Central  fiscal  operations:  72.000 
responses;  51,000  hours;  $299,296 
Federal  cost;  1  form;  not  applicable 
under  3504  (h) 

Kevin  Broderick,  202-395-6880 

Form  709-A  is  used  to  report  gifts  that 
would  be  taxable  except  that  they  are 
"split"  between  husband  and  wife.  The 
form  is  a  simplified  version  of  form  709, 
designed  to  relieve  these  gift/taxpayers 
of  the  burden  of  filing  form  709.  IRS  uses 
the  information  to  assure  that  "gift- 
splitting"  was  properly  elected. 

•  Internal  Rr venue  Service 
Employee  moving  expense  information 
4782 

Other-see  SF83 

Businesses  or  other  institutions/State  or 
local  governments 


Employers 

SIC:  All 

Small  businesses  or  organizations 

Central  fiscal  operations:  1.155,000 
responses;  564.860  hours:  $90,729 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Kevin  Broderick.  202-395-6880 

26  CFR  31.6051-1(E)  requires  that  a 
statement  be  given  by  employers  to 
employees  showing  a  detailed 
breakdovtrn  of  reimbursements  or 
payments  of  moving  expenses.  Data  is 
used  to  assist  employees  in  determining 
correct  amount  of  moving  expense 
deduction  to  claim  on  their  income  tax 
return, 

•  Bureau  of  Alcohol  Tobacco  and 
Firearms 

Beer  tax  return 

ATF  F  2034  (5130.7) 

Other— see  SF83 

Business  or  other  institutions 

Brewer's  removing  beer  hx)m  premises 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  2.424 
responses:  2.500  hours:  $649  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Kevin  Broderick.  202-395-6880 

The  excise  tax  on  beer  is  $9  a  barrel 
It  is  most  often  paid  on  a  deferred  basis. 
The  tax  return  shows  the  amount  of  t)eer 
removed  from  the  brewery  during  a  2- 
week  period,  adjustments  to  the  return 
and  the  actual  tax  due.  For  tax 
collection  purpose. 

•  Internal  Revenue  Service 

United  States  quarterly  gift  tax  return 

709 

Quarterly 

Individuals  or  households 

Individuals  and  their  estates  only 

Central  fiscal  operations:  149.000 
responses:  453,347  hours;  $628,383 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Kevin  Broderick,  202-395-6880 

Form  709  is  used  to  report  transfers 
subject  to  the  gift  tax  and  to  compute 
the  gift  tax.  IRS  uses  the  information  to 
enforce  the  gift  tax  and  to  compute  the 
gift  and  the  estate  tax. 

•  Comptroller  of  the  Currency 
Certificate  of  Payment  of  Capital  Stock 

and  CompLance  With  Legal 
Requirements  (Page  1  throu^  3) 

CC  7020-30 

On  occasion 

Businesses  or  other  institutions 

National  banks 

SIC:  602 

Small  businesses  or  organizations 
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Other  advancement  and  regulation  of 
comme|-ce:  120  responses;  60  hours; 
Federal  cost;  1  form;  $532 
cost;  not  applicable  under 


S55.80G 
public 
3504{H 
Kevin  Br^derick, 


Verifie  i 
compli 


ian:e 
ptr  )lle: 


•  Com 
Oath  of 
CC  7020-E6 
On  occas  ion 
Businesses 
Organizing 
SIC:  602 
Small  bun 
Other  a 


r  of  the  Currency 
literim  Directors 


202-395-6880 
payment  of  stock  and  legal 


or  other  institutions 
national  banks 


inesses  or  organizations 
dvancement  and  regulation  of 
commerce:  120  responses;  30  hours; 
Federal  cost;  1  form;  $266 
:ost;  not  applicable  under 


$55,80C 
public 
,3504(h 
Kevin  Brtderick,  202-395-6880 

Prescri  aed  oath  of  directors. 

•  Compti'ollef  of  the  Currency 
Certificate  of  Payment  of  Additional 

Common  Stock 
CC7028-p 
On  occasion 

Businesses  or  other  institutions 
National  banks 
SIC:  602 

Small  businesses  or  organizations 
Other  a<Jvancement  and  regulation  of 

commerce.  300  responses  75  hours; 

$3,000  Federal  cost  1  form:  $865 

public  cost  not  ap^cable  under 

3504(h 
Kevin  BrDderidt,  202-395-«800 

Contains  certification  of  captioned 
payment, 

•  CompboUer  of  the  Currency 
Certificate  of  Payment  for  Additional 

CommDn  Stock  (For  Assets) 
CC  7028409 
On  occasion 

Businesses  or  other  institutions 
National  banks 
SIC:  602 

Small  bu  sinesses  or  organizations 
Other  ac  vancement  arai  regulation  of 

commerce:  10  responses;  2  hours;  $200 

Federiil  cost  1  form;  $22  pnbKc  cost; 

not  ap  plicable  \mder  3504(h5 
Kevin  Bfoderick,  202-395-6880 

Verifies  pajrment  of  stock  for  assets. 

•  Internal  Revenue  Service 

US  Income  Tax  Return  for  Certain 

Political  Organizations 
1120-PqL 
Annualli 

Businesses  or  other  institutions 
Certain  political  organizatioas 
SIC:  865J 

Small  businesses  or  organtzati(HU 
Central  fiscal  operations:  2,000 

responses;  12.532  hours;  $22,887 


Federal  cost  1  form;  not  applicable 
under  3504(h) 
Kevin  Broderick.  202-395-6880. 

Form  1120-POL  must  be  filed  by 
certain  pohtical  organizations  having 
any  taxable  income.  Form  1120-POL  is 
used  by  political  organizations  to  report 
their  income  subject  to  tax  and  compute 
their  correct  income  tax  liability.  This 
information  is  used  by  IRS  to  determine 
the  taxpayer's  correct  tax  liability  and 
for  general  statistics  use. 

•  Infernal  Revenue  Service 
Statement  for  Recipients  of 

Nonemployee  Compensation 
1099-NEC 
Annually 
Individuals  or  households /Slate  or  local 

governments/farms  (businesses  or 

other  institutions 
Payers  of  nonemployee  compensation 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations  7,814,000 

responses;  1,930,000  hours;  $673,725 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

Used  to  report  payments  of  fees, 
commissions,  or  any  other  compensation 
for  services  rendered  in  the  course  of 
the  payor's  business  when  the  recipiwit 
is  not  treated  as  an  employee  {IRC 
section  6041).  The  information  on  Ihe 
form  is  used  to  verify  reporting 
compliance  on  the  part  of  the  recipient. 

•  Comptroller  of  the  Currency 

Corporate  Resolution-Board  of 

Direct  ors-Conversioo 
CC  7022-13 
On  occasion 

Businesses,  or  other  institutions 
National  banks 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  reguladna  of 

commerce:  10  response*.  5  hours:  $50 

Federal  cost  1  form;  $89  public  cost; 

not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Documents  State  banks  directors 
resolution  to  convert  to  a  national  bank. 

•  Comptroller  of  the  Currency 
Agreement  of  Consolidation 
CC  7023-06 

On  occasion 

Businesses  or  other  institutions 

National  banks 

SIC:  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  30  responses;  600  hours; 

$27,000  Federal  cost  1  form;  $12,41« 

public  cost  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 


Contains  consolidation  agreement  and 
terms. 

•  Comptroller  of  the  Currency 
Sample  Waiver  of  Notice  of  First 

Meeting  of  Interim  Board  of  Directors 

CC  7020-23 

On  occasion 

Businesses  or  other  institutions 

Nafional  banks 

SIC:  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce;  120  responses;  30  hours;' 
$55,800  Federal  cost  1  form;  $621 
public  cost  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

Needed  to  dociunenl  adherence  to 
procedures  for  establishing  a  national 
bank. 

•  Bureau  of  Alcohol  Tobacco  and 
Firearms 

Monthly  Report  of  Production 

Operations 
ATFF  511040 
Monthly 

Businesses  or  other  institutions 
Distilieries  veho  actually  produce  (distill) 

spirits 
Federal  law  enforcement  activities:  1,450 

responses;  2,900  hours;  $19,800  Federal 

cost  1  form;  not  apphcable  under 

3504hj 
Kevin  Broderick,  202-395-6880 

Form  necessary  for  (Kstilled  spirits 
plants  who  (fistill  produce)  spirits. 
Describes  their  operations  relafing  to 
producing  spirits  and  the  disposition  of 
the  production,  the  quantities  involved, 
type  of  spirits  produced  and  the  type  of 
diBtiUing  materials  used.  Used  by  ATT 
to  compile  statistics  and  audit  DSP 
operations. 

•  Bureau  of  AlcohoL  Tobacco  and 

Firearms 
Monthly  Report  of  Processing  (Bottling) 

(Operations) 
ATF  F  51102  8 
Weekly,  monthly 
Businesses  or  other  institutions 
Distilled  spirits  pdants  that  package  or 

bottle  spirits 
SIC:  208 
Federal  law  enforcement  activities:  1,500 

responses;  5,000  hours;  $25,100  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6880 

Form  used  to  determine  whether  a 
distilled  spirits  plant  has  compfied  with 
law  and  regulations  and  for  general 
statistics  about  operations.  Identifies 
distilled  spirits  plant,  amount  of  spirits 
received  and  disposed  of  from  the 
processing  account  and  other 
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information  for  statistics.  Used  by  ATF 
to  audit  a  distilled  spirits  plant 
conducting  processing  operations. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Monthly  Report  of  Storage  Operations 

ATF  F  5110.1 1 

Monthly 

Businesses  or  other  institutions 

Distilled  spirits  plants  that  store 

distilled  spirits 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  2,400 

responses;  4,800  hours;  $22,500  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Form  used  to  determine  whether  a 
distilled  spirits  plant  has  complied  with 
law  and  regulations  regarding 
operations.  Form  identifies  the  distilled 
spirits  plant  the  amount  of  spirits 
received  and  disposed  from  the  storage 
account,  and  other  information  for 
statistical  purposes.  Used  by  ATF  to 
audit  a  distilled  spirits  plant  with 
storage  operations. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Report  of  Bottle  Strip  Stamps  Distilled 
Spirits,  Stamps  and  Alternative 
Devices 

ATF  F  5100.8  (2260) 

Quarterly 

Businesses  or  other  institutions 

Distilled  spirits  plants  and  importers  of 
distilled  spirits 

SIC:  208  518 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  7,000 
responses;  7,000  hours;  $4,600  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

Report  is  used  to  determine  an 
importer's  or  a  distilled  spirits  plant  use 
or  strip  stamps,  distilled  spirit  stamps, 
and  alternative  devices  for  compliance 
with  regulations  and  law.  Identifies  the 
person  to  whom  stamps  or  alternative 
devices  are  used  on  spirits,  the  reason 
and  amount  used,  and  size  of  container 
to  which  affixed.  Used  to  vertify 
reporter's  accounting  of  receipt  and  use 
of  stamps  or  devices. 

Extensions  (No  Change) 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Remittance  Transmittal  (Alcohol 

Tobacco  and  Firearms) 
ATF  F  4640  (5600.5) 
On  occasion 

Businesses  or  other  institutions 
Permittees  removing  tobacco  products 

from  bonded  premises 


SIC:  519 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  300 
responses;  150  hours;  $183  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

Form  is  used  by  an  export  warehouse 
proprietor  of  tobacco  articles  to  pay  tax 
when  it  has  become  due  prior  to  ATF 
assessment  of  tax.  Describes  that 
proprietor  and  location,  the  type  and 
amount  of  tax  due,  method  and  manner 
of  payment  and  receipt  by  IRS  of 
payment.  Form  may  also  be  made  by 
ATR  after  receipt  of  taxes  from  an 
export  warehouse  proprietor. 

•  Comptroller  of  the  Currency 
Organization  Certificate  (Conversion) 
CC  7022-12 

On  occasion 

Businesses  or  other  institutions 

State-chartered  banks 

SIC:  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  10  responses;  10  hours;  $50 
Federal  cost;  1  form;  $118  public  cost 
not  applicable  under  3504(h) 

Kevin  Broderick,  202-395-6880 

Records  State  bank's  agreements  to 
organize  as  a  national  bank. 

•  Comptroller  of  the  Currency 
Authority  for  Conversion  of  Financial 

Institution 

CC  7022-11 

On  occasion 

Businesses  or  other  institutions 

National  banks 

SIC:  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  10  responses;  10  hours;  $30 
Federal  cost;  1  form:  $118  public  cost 
not  applicable  under  3504(h) 

Kevin  Broderick,  202-395-6880 

Required  to  authorize  conversion  of  a 
State  bank  to  a  national  bank. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  OfHcei^— Christine 
Scoby— 202-287-0793 

New 

•  NPDES  Discharge  Monitoring  Report 
EPA  3320-1 

Monthly,  quarterly,  semiannually, 

annually 
State  or  local  governments /businesses 

or  other  institutions 
Businesses,  State  and  local 

governments,  instit 
SIC:  aU 

Small  businesses  or  organizations 
Pollution  control  and  abatement  21Z480 

responses;  36,122  hours;  $334,170 

Federal  cost;  1  form;  not  applicable 

under  350^h) 


Edward  FL  Clarice.  202-d9&-7340 

Data  obtained  through  the  discharge 
monitoring  report  is  used  by  EPA  and/or 
State  permitting  authority  as  the  primary 
information  source  in  NTOES  permit 
compliance/enforcement  The  data  from 
DMRS  can  also  be  used  to  generate  a 
national  datum  of  effluent  quahty  from 
which  trends  can  be  established  over 
varying  time  periods,  for  geographical 
locations  for  various  categories  of 
dischargers,  etc.  These  trends  provide  a 
means  for  measuring  the  effectiveness  of 
the  NPDES  strategy. 

FEDERAL  RESERVE  SYSTEM 

Agency  Clearance  Officer —  2t2-4S2- 
1983 

Extensions  (No  Change) 

•  Report  of  Condition  for  Vana^ 
Subsidiaries 

FR2314 

Annually 

Businesses  or  other  institutions 

Foreign  subsidiaries  of  MS.  banks 

SIC:  602,  605,  671 

General  govenmient  900  responses; 
5.031  hours;  $40,0«)  Federal  cost  1 
form;  $100,620  pubhc  cost  not 
appUcable  under  3504(h) 

Kevin  Broderick.  202-395-6880 

The  report  provides  the  only  scarce  of 
comprehensive  and  systematic  data  on 
the  assets  and  habili  ies  of  foreign 
subsidiaries  of  U.S.  b^tnking  institutions. 
The  data  is  used  to  monitor  the  growth 
and  activity  of  the  subsidiaries,  to 
supervise  the  ovei  all  operations  of  the 
parent  institution(s].  and  is  a  source  of 
data  on  the  foreign  operations  of  the 
U.S.  banking  system  needed  for 
formulating  monetary  policy. 

FEDERAL  TRADE  COMMISSION 

Agency  Clearance  Officer — Cari 
Hevener— 202-523-3373 

New 

•  Application  for  legal  position 
Nonrecurring 

Individuals  or  households 

Law  stu.,  recent  law  sch.  grad.  and  attys 

may  use  this  form 
Other  advancement  and  regulation  of 

commerce:  3.000  responses:  1.500 

hours;  $37,000  Federal  cost  1  form:  not 

applicable  under  3504(h) 
Paula  Daigneault.  202-395-7340 

This  form  will  be  used  by  applicants 
for  legal  (attorney,  law  clerk,  legal 
intern)  positions  at  the  Commission.  It 
will  be  used  by  the  Division  of 
Personnel  and  the  operating  bureaus  as 
a  source  of  information  when  evaluating 
applicant's  qualifications  and  to  gather 
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statistical  data  on  the  applicant  pool  as 
required  by  a  court  order. 


INTERNAI 


.  TRA06  COMMISSIOM 


KTIONAL 

Agency  Clearance  Officer — Charles 
Ervin— 202^23-0267 

Revisions 

•  Syntheti<  Organic  Chemicals.  U.S. 

Producti(  m  and  Sales 
CD-Al 
Annually 

Businesses  or  other  institutions 
Producers  ( if  synthetic  organic 

chemicals 
SIC:282.  2f3,  284.  286.  291 
Small  businesses  or  organizations 
Conduct  of  foreign  affairs:  800 

responsete;  8.800  hours;  $125,000 

Federal  cost;  1  form;  not  applicable 

under  35p4(h) 
Phillip  T.  Bblazs.  202-395-4814 

The  subject  report  covers  all  synthetic 
organic  chemicals  on  an  individual 
product  bakis,  and  shows  production 
and  sales  aata  wherever  business 
confidential  data  would  not  be 
disclosed.  The  report  is  the  only  source 
for  these  data  (in  the  detail  supplied) 
and  is  usea  extensively  by  Government 
and  the  public. 

NUCLEAR  REbULATOflV  COMMISSION 

Agency  Clearance  Officer — Stephen 
Scott— 301*492-8585 


Extensions 


(No  Change) 


•  Applical  ion  for  Materials  License — 

Medical 
313M 

On  occasi(  n 

Businesses  or  other  institutions 
NRC  Medi:al  licenspps  and  applicants 
SIC:  493 

Small  businesses  or  organizations 
Energy  information,  policy,  and 

regulation:  500  responses;  1,000  hours; 

$320.0001  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Jefferson  g.  Hill,  202-395-7340 

NRC  re; 
that  appli 
possess  a: 
human  be 
relative  to 


experienc 
procedure 
to  protect 


ilations  10  CFR  35.4  require 
its  for  specific  licenses  to 

|d  use  byproduct  materials  in 
igs  provide  information 

|the  applicant's  training, 
equipment,  facilities,  and 
to  determine  their  adequacy 
le  public  health  and  safety. 


RAILROAD  HETtREMENT  BOARD 

Agency  Clearance  Officer — Pauline 
Lohens— ^2-751-4692 

New 

•  Gross  Earnings  Reports 

Annually 

Businesses  or  other  institutions 

Railroad  employers 


SIC:  401 

Small  businesses  or  organizations 

General  retirement  and  disability 

insurance:  304  responses;  128  hours; 

$7,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

Section  7(c)(2)  of  the  RR  Act  requires 
a  financial  interchange  between  the 
OASDI  trust  funds  and  the  railroad 
retirement  account.  The  collection 
obtains  gross  earnings  of  railway 
employees  on  a  1-percent  basis.  The 
information  will  be  used  for  determining 
the  amount  which  would  place  the 
OASDI  trust  funds  in  the  position  they 
would  have  been  if  railroad  service  had 
been  covered  by  the  SS  and  FIC  Acts. 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Clearance  Officer — George  G. 
Kundahl— 202-272-2142 

New 

•  Customer  Protection — Reserves  and 
Custody  of  Securities 

Rule  15C3-3  (17  CFR  240.15C3-3).  Rule 

No.  for  17  CFR  240  15C3-3.  Rule  15C3- 

3 
On  occasion,  weekly,  monthly 
Businesses  or  other  institutions 
Reg.  Bkr-dealers  and  reg.  nafl  SE  and 

the  reg.  nat'l  Sec.  Asso. 
SIC:  621 
Other  advancement  and  regulation  of 

commerce;  23.200  responses;  116,000 

hours;  $15,000  Federal  cost;  1  form; 

$1,740,000  public  cost;  not  appHcable 

under  3504(h) 
Robert  Veeder,  202-395-4814 

Rule  15C3-3  was  adopted  in  1972  to 
provide  protection  for  the  integrity  of 
customer  funds  and  securities.  The  rule 
sets  standards  for  the  acceptance, 
custody  and  use  of  customers'  securities 
and  the  maintenance  of  reserves  with 
respect  to  customer  deposits  and  credit 
balances  or  monies  obtained  from  use  of 
customer  securities. 

•  Temporary  Exemption  of  Substituted 
or  Additional  Securities 

Rule  12A-5  (A7  CFR  240.1 2A-5)  and 
Form  26  (17  CFR  249.26),  Rule  No.  for 
17  CFR  240. 12A-5.  Rule  12A-5,  Form 
No.  26:  483 

On  occasion 

Business  or  other  institutions 

National  securities  exchanges 

SIC:  623 

Other  advancement  and  regulation  of 
commerce:  50  responses;  16  hours; 
$1,000  Federal  cost;  1  form;  $650 
public  cost;  not  applicable  under 
3504(h) 

Robert  Veeder,  202-395-4814 

Under  section  12(a)  of  the  Securities 
Exchange  Act  of  1934  ("act") 


transactions  ordinarily  may  not  be 
effected  on  a  national  securities 
exchange  in  a  security  unless  such 
security  is  registered  pursuant  to  section 
12  of  the  act.  Rule  12A-5  permits  certain 
temporary  exceptions  to  section  12(a) 
for  additional  securities  of  the  same 
class  or  substituted  securities.  Form  26 
is  used  by  the  exchange  to  notify  the 
Commission  of  the  use  of  rule  12A-5. 

VETEPANS  ADMINISTRATION 

Agency  Clearance  Officer^-R.  C. 
Whitt— 202-389-2146 

New 

•  Asset  Information  Collection  and 

Screening  Program 
10-lOF 
On  occasion 

Individuals  or  households 
Veterans  or  their  representatives 
Hospital  and  medical  care  for  veterans: 

560,000  responses;  112,000  hours; 

$959,790  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

This  form  will  be  used  to  help 
determine  whether  certain  nonservice 
connected  veterans  are  considered  able 
to  defray  the  cost  of  needed  medical 
care  though  personal  and  other 
resources. 
Arnold  Strasser, 

Acting  Assistant  Administrator  for  Reports 
Management. 

|FR  Doc.  B1-20S78  Filed  8-26-81;  8:45  am| 
BILLING  CODE  3110-01-M 


POSTAL  SERVICE 

Inquiry  Concerning  Proposal  for 
Selling  Advertising  Space 

agency:  Postal  Service. 
ACTION:  Notice  of  inquiry. 

SUMMARY:  The  Postal  Service  is 
considering  suggestions  that  it  accept 
various  forms  of  advertising  as  a  means 
of  trying  to  offset  some  of  the  costs  of 
the  postal  system.  This  would  involve 
some  relaxation  of  previous  policy 
which  long  has  sought  to  avoid 
association  of  U.S.  postal  activities  with 
specific  commercial  or  other  private 
enterprises.  In  order  to  develop  a  better 
idea  of  what  the  attitude  of  the  public 
might  be  toward  such  a  shift  in  policy, 
what  potential  markets  might  be 
available  for  various  kinds  of 
advertising,  and  how  the  details  of  such 
an  advertising  program  might  be 
administered,  the  Postal  Service  is 
publishing  this  document  to  invite  public 
comments. 
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DATE:  Comments  must  be  received  on  or 
before  October  26, 1981. 
ADDRESS:  Send  comments  to  W.  L. 
Davidson,  Jr.,  Director,  Office  of 
Consumer  Marketing,  Customer  Services 
Department,  U.S.  Postal  Service, 
475  L'Enfant  Plaza,  West,  SW., 
Washington,  D.C.  20260,  or  deliver  them 
to  Room  5637,  475  L'Enfant  Plaza, 
Washington,  D.C,  between  9.00  a.m.  and 
5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACr. 
W.  L.  Davidson,  Jr.,  [202]  245-5739. 
SUPPLEMENTARY  INFORMATION:  Under 
the  proposal  being  considered,  revenue 
would  be  raised  through  the  sale  of 
advertising  for  display  at  postal 
facilities,  on  postal  equipment,  and  on 
stamp  booklets  and  other  products,  but 
not  in  the  design  of  postage  stamps  or 
postal  indicia  on  aerograms  or 
embossed  envelopes.  The  Postal  Service 
is  interested  in  receiving  information 
and  commment  on  the  issues  raised  by 
the  following  questions  pertaining  to  this 
proposal.  In  addition,  any  and  all 
general  comments  addressing  the 
subject  of  a  postal  advertising  program 
will  be  given  careful  consideration. 

Questions  for  Comment 

1.  Do  you  believe  Postal  Service 
policy  should  be  changed  so  as  to  allow 
the  display  of  advertisements  in  postal 
facilities  and  on  postal  equipment?  In 
particular,  would  you  favor  the 
placement  of  advertising  material  in 
post  office  lobbies  or  on  postal  vehicles, 
collection  boxes,  the  unmarked  sides  of 
stamp  booklets,  aerograms,  postage 
stamp  pre-cancellations,  postmarks, 
postal  cards,  embossed  envelopes,  the 
reverse  side  of  stamps,  or  Postal  Service 
postage  meter  strips?  If  so,  explain  in 
detail.  Although  done  infrequently  in  the 
past,  the  Bureau  of  Printing  and 
Engraving  can  no  longer  print  on  the 
reverse  side  of  stamps,  due  to  an 
employee  safety  consideration  which 
rules  out  the  use  of  ungummed  stamp 
paper.  Anyone  supporting  this  medium 
of  advertising  should  suggest  a  cost- 
effective  means  of  surmounting  this 
obstacle. 

2.  If  the  Postal  Service  decided  to  sell 
space  for  advertising  in  facilities  and  on 
equipment,  do  you  believe  all  forms — 
commercial,  political,  charitable, 
religious,  and  governmental — should  be 
accepted?  If  not,  why? 

3.  With  regard  to  commercial 
advertising,  should  it  be  limited  to 
institutional  advertising  as  opposed  to 
product  advertising?  If  so,  why?  If 
product  advertising  is  accepted,  should 
any  products  be  excluded?  Furthermore, 
can  and  should  the  Postal  Service  take 
steps  to  ensure  that  the  advertising  is 


not  misleading  or  not  in  bad  taste?  That 
any  advertised  product  is  safe? 

4.  If  you  believe  any  restrictions 
should  be  imposed,  how  should  the 
Postal  Service  administer  and  enforce 
them?  Are  there  efficient  ways  to  avoid 
disputes  or  litigation  with  those  whose 
proposals  are  turned  down? 

5.  How  should  advertising  space  be 
sold?  Should  the  Postal  Service  follow  a 
competitive  highest  bid  system  or 
establish  a  rate  schedule  and  sell  the  ad 
space  on  a  first  come,  first  served  basis? 

6.  What  would  be  a  fair  market-place 
price  for  the  space  on  the  following 
potential  advertising  mediums?  The 
number  of  items  currently  in  each 
category  is  provided  to  give  some  idea 
as  to  the  degree  of  exposure  an 
advertisement  appearing  on  that  specific 
object  might  receive. 

a.  Postal  vehicles  (122,555) 

b.  Post  office  lobbies  (39,486;  7.1 
million  daily  visitors) 

c.  Collection  boxes  (no  current  figure 
is  available) 

d.  Stamp  booklets  (249,735,900  per 
year) 

e.  Reverse  side  of  stamps  (30  billion 
stamps  per  year) 

f.  Postal  Service  meter  strips  (not 
quantifiable) 

g.  Aerograms  (42,025,000  per  year) 
h.  Postage  stamp  pre-cancellations 

(894,706,588  per  year) 

i.  Postmarks  (3,402  mechanized 
cancelling  devices) 

j.  Postal  cards  (511,971,750  per  year) 

k.  Embossed  envelopes  (898.022,500 
per  year) 

Do  ycu  believe  any  of  these  potential 
advertising  forms  would  be  a  popular 
means  of  carrying  messages  to  the 
public?  As  an  advertiser,  would  you  be 
willing  to  use  these  forms  of 
advertising?  Which  would  you  find  most 
attractive?  Least  attractive?  How  would 
these  various  forms  compare  to  other 
methods  of  advertising,  such  as 
television,  radio,  newspaper  and 
magazine  ads?  How  much  might  the 
advertising  industry  be  expected  to 
spend  on  particular  forms  and  for  postal 
advertising  as  a  whole?  For  a  particular 
number  of  exposures  within  an 
advertising  medium?  On  a  monthly 
basis?  On  an  annual  basis? 

A  summary  of  comments  received 
pursuant  to  this  notice  will  be  published 
in  the  Federal  Register  along  with  the 
Postal  Service's  conclusions  concerning 
the  appropriateness  of  pursuing  this 
advertising  program. 
W.  Allen  Sanders, 

Associate  General  Counsel  General  Law  and 
A  dministration. 

|FR  Doc  81-24999  Filed  8-26-61;  8:45  am) 
BILLma  CODE  7710- 12-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  No.  11915;  812-4aM) 

Sentinel  Cash  Management  Fund,  Inc; 
Filing  of  Application 

August  21. 1981. 

Notice  is  hereby  given  that  Sentinel 
Cash  Management  Fund,  Inc. 
("Applicant"),  National  Life  Drive. 
MontpeHer,  Vermont  05602,  a  registered 
open-end,  diversified,  management 
investment  company,  filed  an 
appUcation  on  June  22. 1961,  requesting 
an  order  of  the  Commission.  piu«uant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting 
Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22C-1  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  value 
the  assets  of  its  initial  series.  Sentinel 
Cash  Management  Fund,  Inc.  ("Fund"), 
using  the  amortized  cost  method  of 
valuation.  All  interested  persons  are 
referred  to  the  application  on  file  widi 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  Maryland 
corporation  structured  as  a  "series 
company"  with  one  initial  series  of 
shares,  those  of  the  Fund.  Applicant 
further  represents  that  the  Fund  is  to  be 
a  "money  maricet"  fund  dwigned  as  an 
investment  vehicle  for  investors  who  are 
seeking  to  earn  a  high  level  of  income 
and  to  minimize  fluctuations  in  the  value 
of  their  investment  while  retaining  the 
flexibility  to  Hquidate  their  investment 
at  any  time.  Applicant  states  that  the 
objective  of  the  Fund  is  to  seek  to 
achieve  as  hi^  a  rate  of  current  income 
as  is  consistent  with  preservation  of 
capital  and  maintenance  of  liquidity  by 
investing  in  a  portfolio  of  a  variety  of 
money  market  instruments.  To  realize 
this  objective  the  Fund's  portfolio  may 
be  invested  in  a  wide  variety  of  short- 
term  money  maricet  instruments 
consisting  of  securities  issued  or 
guaranteed  by  the  United  States 
Government  or  its  agencies,  authorities 
or  instrumentalities:  bankers' 
acceptances  and  certificates  of  deposit 
including  those  issued  by  domestic 
banks,  and  savings  and  loan 
associations  and  dollar  denominated 
obligations  of  foreign  branches  of 
United  States  banks  and  United  States 
branches  of  foreign  banks:  and  hi^ 
grade  commercial  paper  or  other 
corporate  obligations. 

As  here  pertinent,  Section  2(aK41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
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market  vali  e  of  such  securities,  and  (2) 
with  respec  t  to  other  securities  and 
assets,  fair  /alue  as  determined  in  good 
faith  by  an  nvestment  company's  board 
of  directors 

Rule  22c- 1  provides,  in  part,  that  no 
registered  ii  ivestment  company  or 
principal  ui  derwriter  therefor  issuing 
any  redeem  able  security  shall  sell, 
redeem  or  r  epurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  vs  lue  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  seci  irity  for  redemption  or  of  an 
order  to  pui  chase  or  to  sell  such 
security. 

Rule  2a^  provides,  as  here  relevant, 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  i  ts  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculation!  I  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  ejtimates  used  where 
necessary  c  r  appropriate.  Rule  2a-4 
further  statfes  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  mai  ket  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  a  s  determined  in  good  faith  by 
an  investm  ;nt  company's  board  of 
directors.  P  rior  to  the  filing  of  the 
application,  the  Conmiission  expressed 
its  view  th£  t.  among  other  things.  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  fad  ors.  and  it  would  be 
inconsister  t  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fuid  to  value  its  portfolio 
instrument  >  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786.  May  :  II.  1977). 

Accordir  g  to  the  application, 
Applicant'!  board  of  directors  has 
determinec  in  good  faith  that,  absent 
unusual  or  extraordinary  circumstances, 
the  amortis  ed  cost  method  of  valuing  the 
portfolio  8<  curities  of  the  Fund  is 
appropriat ;  and  in  Applicant's  best 
interests  and  will  reflect  the  fair  value  of 
such  securities.  Applicant  also  avers 
that  is  boat-d  of  directors  is  of  the  view 
that  it  will  be  advantageous  to 
shareholde  rs  of  the  Fund  to  have  the 
convenieni  ;e8  and  advantages  of  the 
stable  pur(  base  and  redemption  price  of 
$1.00  per  8  lare  which  the  amortized  cost 
method  of  valuing  portfolio  securities 
would  provide.  Applicant  submits  that 
its  use  of  1 16  amortized  cost  method  of 
valuing  th(  portfolio  securities  of  the 
Fund,  subj  act  to  certain  conditions  to 
which  it  a]  rees,  will  benefit  those 


shareholders  by  enabling  the  Fund  to 
maintain  a  $1.00  per  share  purchase  and 
redemption  price. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation 
thereunder,"  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  states  that  it  believes  the 
granting  of  the  requested  exemption  by 
the  Commission  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Accordingly, 
Applicant  requests  that  an  order  be 
granted  to  exempt  Applicant  from 
Section  2(a)(41)  and  Rules  2a-4  and  22c- 
1  under  the  Act  to  the  extent  necessary 
to  permit  it  to  maintain  a  $1.00  per  share 
purchase  and  redemption  price  for 
shares  of  the  Fund  by  means  of  the 
amortized  cost  method  of  portfolio 
valuation.  If  the  requested  exemptions 
are  granted  by  the  Commission. 
Applicant  agrees  to  adhere  to  the 
following  conditions: 

1.  In  supervising  the  Fund's  operations 
and  delegating  special  responsibilities 
involving  management  of  the  Fund's 
portfolio  to  Applicant's  investment 
adviser.  Applicant's  management — as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to  its 
shareholders — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
the  Fluid's  investment  objectives,  to 
stabilize  the  Fund's  net  asset  value  per 
share,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  Applicant's  board  of 
directors,  as  it  deems  appropriate  and  at 
such  intervals  as  are  reasonable  in  light 
of  current  market  asset  value  per  share 
of  the  Fund  as  determined  by  using   • 
available  market  quotations  from  the 
$1.00  amortized  cost  price  per  share,  and 
the  maintenance  of  records  of  such 


review.  ■ 


'  To  fulfill  this  condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
board  of  directors  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value  wmch  may 
include,  inter  alia,  (1)  quotations  or  estimates  of 


(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
of  the  Fund  exceeds  V2  of  1  percent,  a 
requirement  that  the  directors  will 
promptly  consider  what  action,  if  any. 
should  be  initiated. 

(c)  Where  Applicant's  board  of 
directors  believes  the  extent  of  any 
deviation  from  the  Fund's  $1.00 
amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  may  include:  redeeming 
shares  in  kind;  selling  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses,  or  to  shorten  the 
Fund's  average  maturity  of  portfolio 
instruments;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  cause  the  Fund  to 
maintain  a  dollar-weighted  average 
portfolio  maturity  appropriate  to  its 
objective  of  maintaining  a  stable  net 
asset  value  per  share  for  the  Fund; 
provided,  however,  that  the  Fund  will 
not  (a)  purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  dollar-weighted 
average  portfolio  maturity  which 
exceeds  120  days.^ 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
directors'  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act,  as  if  sucK  documents 
were  records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  Applicant  will  limit  the  portfoho 
investments  of  the  Fimd,  including 
repurchase  agreements,  to  those  United 
States  dollar-denominated  instruments 
which  the  directors  determine  present 


market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 

'  In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days,  the 
Fund  will  invest  its  available  cash  in  such  a  manner 
as  to  reduce  its  dollar-weighted  average  portfolio 
maturity  to  120  days  or  less  as  soon  as  reasonably 
practicable. 
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minimal  credit  risks,  and  which  are  of 
"high  quahty"  as  determined  by  any 
major  rating  service  or.  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
Applicant's  directors. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2{c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and.  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
September  15, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for        • 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  appHcation 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  {if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  81-25055  Filed  8-26-81;  8:45  am] 
BILUNQ  CODE  M10-01-M 


[Release  No.  18054;  (SR-NASD-80-20)] 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

August  21, 1981. 

On  October  28, 1980,  the  National 
Association  of  Sectuities  Dealers,  Inc. 
("NASD"),  1735  K  Street,  N.W., 
Washington.  D.C.  20006,  filed  with  the 
Commission,  pursuant  to  Section 


19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(8)(b)(l)  ("Act")  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  revises 
Parts  II  and  XII  of  Schedule  D  of  the 
NASD's  By-Laws  to  increase  the  initial 
and  maintenance  requirements  for 
inclusion  of  securities  in  the  NASDAQ 
System.  The  NASD  stated  that  the 
purpose  of  the  increase  is  to  reflect  the 
effects  of  inflation  since  the  existing 
requirements  were  instituted  in  1971. 

Specifically,  the  proposed 
amendments  to  Part  II  of  Schedule  D 
raise  the  requirements  for  initial 
inclusion  in  the  NASDAQ  System  from 
$1  million  in  total  assets  and  $500,000  in 
total  capital  and  surplus  to  $2  million  in 
total  assets  and  $1  million  in  total 
capital  and  surplus.  In  addition,  the 
filing  raises  the  maintenance 
requirements  of  the  NASDAQ  System 
from  $500,000  in  total  assets  and 
$250,000  in  total  capital  and  surplus  to 
$750,000  in  total  asets  and  $375,000  in 
total  capital  and  surplus.  These 
amendments  apply  to  Authorized 
Domestic  Securities,  as  well  as 
Authorized  Foreign  Securities  and 
American  Depository  Receipts.  The  rule 
change  will  apply  to  all  applications  for 
inclusion  on  NASDAQ  received  by  the 
NASD  or  completed  with  die  NASD 
after  August  21, 1981,  except  for  new 
issues  awaiting  only  Commission 
approval  of  the  issuer's  registration 
statement.  However,  the  proposed  rule 
change  delays  the  increase  in 
maintenance  requirements  for  twelve 
months  following  the  effective  date  of 
the  rule  change  to  allow  companies 
additional  time  to  comply  with  the 
increased  standards.  In  addition,  the 
proposed  rule  change  amends  Part  XII  of 
Schedule  D  which  permits  companies 
not  on  NASDAQ  to  be  included  on  local 
lists  without  regard  to  price  if  such 
companies  report  no  less  than  the 
amended  minimum  assets  and  capital 
and  suplus  required  for  inclusion  in  the 
NASDAQ  System. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17281,  November  10, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  75411,  November  11, 1980).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  Section 


15A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved- 

For  the  Commissioa  by  the  Diviston  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsinunoas, 

Secretary. 

(FR  Doc  81-ZS057  Filed  8-2B-S1.  fttS  sra| 
BILLING  CODE  WlO-Ot-ll 


[Release  No.  18052;  (SR-NSCC-W-15)I 

National  Securities  Clearing 
Corporation  ("NSCC");  Order 
Approving  Proposed  Rule  Change 

August  21, 1981. 

On  May  5, 1981,  NSCC  55  Water 
Street,  New  York,  New  York  10041,  filed 
with  the  Commission  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exhange  Act  of  1934, 15  U.S.C 
78(s)(b)(l)  (the  "Act")  and  Rule  19b-« 
thereiuider,  copies  of  a  proposed  rule 
change  that  would  permit  NSCC  to 
accept  letters  of  credit  in  addition  to 
cash  or  government  securities  for 
clearing  fund  purposes. 

Notice  of  the  proposed  rule  change, 
including  a  prepublication  amendment, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  Na 
34-16876,  June  6, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  40270,  June  13, 1980).  Five  favorable 
written  comments  were  received  by  the 
Commission. 

On  April  2, 1981  NSCC  submitted 
Amendment  No.  2  to  the  filing,  which 
raised  the  minimum  requirement  for 
cash  contributions  to  the  clearing  fund  if 
a  participant  uses  letters  of  credit 
Notice  of  the  amendment  and  its  terms 
of  substance  was  given  by  publication 
of  a  Commission  Release  (Securities 
Exchange  Act  Release  No.  34-17712. 
April  13, 1981)  and  by  publication  in  the 
Federal  Register  (46  FR  22522.  April  17. 
1981).  No  written  comments  were 
received  by  the  Commission.  On  July  29. 
1981,  NSCC  submitted  further  clarifying 
technical  amendments. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  .^ct  and  the 
rules  and  regulations  thereunder 
applicable  to  clearing  agencies  and,  in 
particular,  the  requirements  of  Section 
17A  and  the  rules  and  regulations 
thereunder. 
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It  is  therefore  ordered,  pursuant  to 
Section  19(lj)(2]  of  the  Act.  that  the 
proposed  nie  change  be.  and  it  hereby 
is.  approvec. 

By  the  Conr  mission. 
George  A.  Fit  (simmons. 
Secretary. 

|FR  Doc  n-ZSOSiFiled  8-26-81.  8:45  ami 
MLUNG  CODE  I  D1<H>1-M 


(Release  No^ 22174;  (70-6627)1 

Georgia  Polwer  Co.;  Proposed 
Transactions  Related  to  Financing  of 
Pollution  Control  Facilities 


August  21, 1 
Georgia 
333  Piedmo 
Georgia  30: 
subsidiary 
registered 
application 
Commissio 
and  (12(d) 
Company 
44  and  50  t 
In  order  t 
environme: 
Georgia  wi 


wer  Company  ("Georgia"), 
t  Avenue,  N.E.,  Atlanta, 

an  electric  utility 
f  The  Southern  Company,  a 
Iding  company,  has  filed  an 
eclaration  with  this 
pursuant  to  Sections  6(b) 
the  Public  Utility  Holding 
t  of  1935  ("Act")  and  Rules 
reunder. 

comply  with  prescribed 
al  standards  of  the  State  of 
respect  to  air  and  water 
quality,  Gedrgia  must  construct  certain 
air  and  wat»r  pollution  control  facilities 
at  its  Boweii,  Branch,  Scherer  and 
Vogtle  plan  :s  located  in  Bartow, 
Putnam,  Mc  nroe  and  Burke  Counties. 
Georgia  res  jecfively. 

It  is  prop(  ised  that  a  Development 
Authority  o "  each  county  ("Authority") 
would  issue  tax  exempt  pollution 
control  rev(  nue  bonds,  and,  in  the  case 
of  Monroe  i  md  Burke  Counties, 
industrial  development  revenue 
bonds("Revenue  Bonds")  in  amounts 
based  upon  the  cost  of  the  respective 
facilities  for  the  purpose  of  making  loans 
to  Georgia  '  o  pay  the  costs  of  the 
acquisition,  construction,  installation 
and  equipp  ng  of  the  pollution  control 
facilities  located  within  its  jurisdiction 
The  aggregate  principal  amount  of  the 
Revenue  Be  nds  to  be  issued  is  estimated 
not  to  exce(^d  $50,000,000  of  which 
$48,000,000  will  be  pollution  control 
revenue  boiids  and  $2,000,000  will  be 
industrial  development  revenue  bonds. 
Each  Aulbority  would,  pursuant  to  a 
loan  agreenent,  loan  to  Georgia  the 
Revenue  Bdnds'  proceeds  and  Georgia 
would  issu(!  a  non-negotiable 
promissory  note  therefor  providing  for 
payments  t  lereon  corresponding  to  the 
payments  c  f  principal,  interest  and 
premium,  il  any.  on  the  Revenue  Bonds 
as  they  become  due.  The  proceeds  of  the 
Revenue  Bdnds  would  be  deposited  with 
a  trustee  ("Trustee")  under  a  trust 
indenture  to  be  entered  into  between  the 
Authority  and  the  Trustee  pursuant  to 


which  the  Revenue  Bonds  would  be 
issued  and  secured.  Georgia  will  use  the 
proceeds  to  pay  the  construction  cost  of 
each  pollution  control  facility. 

Each  agreement  will  provide  for  the 
assignment  to  the  Trustee  of  the 
Authority's  interest  in  and  of  the 
moneys  receivable  by  the  Authority 
under  the  agreement  and  the  note.  Each 
agreement  will  also  obligate  Georgia  to 
pay  the  fees  and  charges  of  the  Trustee 
and  will  provide  that  Georgia  may  at 
any  time  prepay  the  amount  due  under 
the  note. 

Each  trust  indenture  will  provide  that 
the  Revenue  Bonds  issued  thereunder 
will  be  redeemable  (i)  at  any  time  on  or 
after  a  date  not  later  than  10  years  from 
the  date  of  issuance,  in  whole  or  in  part, 
at  the  option  of  Georgia,  initially  with  a 
premium  of  up  to  3%  of  the  principal 
amount  and  declining  by  not  less  than 
V2  of  1%  annually  thereafter,  and  (ii)  in 
whole,  at  the  option  of  Georgia,  in 
certain  other  extenuating  cases,  such 
redemption  of  all  such  outstandingother 
extenuating  cases,  such  redemption  of 
all  such  outstanding  Revenue  Bonds  to 
be  at  the  principal  amount  thereof  plus 
accrued  interest,  but  without  premium.  It 
is  proposed  that  the  Revenue  Bonds  will 
mature  from  one  to  to  30  years  from  the 
first  day  of  the  month  in  which  they  are 
initially  issued  and  may,  in  the  case  of  a 
maturity  of  15  to  30  years  and  if  it  is 
advisable  for  purpose  of  the 
marketability  of  the  Revenue  Bonds,  be 
entitled  to  the  benefit  of  mandatory 
redemption  sinking  funds  calculated  to 
retire  a  portion  of  the  aggregate  amount 
of  the  issue  prior  to  maturity. 

In  order  to  obtain  the  benefit  of 
ratings  for  the  Revenue  Bonds 
equivalent  to  the  rating  of  Georgia's  first 
mortgage  bonds  outstanding  under  the 
indenture  dated  as  of  March  1, 1941 
between  Georgia  and  Chemical  Bank,  as 
supplemented  and  amended 
("Mortgage"),  Georgia  may  determine  to 
secure  its  obligations  under  each  note 
by  delivering  to  the  Trustee,  to  be  held 
as  collateral,  a  series  of  its  first 
mortgage  bonds  ("Collateral  Bonds")  in 
principal  amount  equal  to  the  principal 
amount  of  the  Revenue  Bonds.  Each 
series  of  Collateral  Bonds  will  be  issued 
under  a  supplemental  indenture  to  the 
Mortgage  to  be  dated  as  of  the  first  day 
of  the  month  in  which  the  Collateral 
Bonds  are  to  be  issued  and  dehvered, 
will  bear  interest  at  a  rate  equal  to  the 
interest  rate  to  be  borne  by  the  related 
Revenue  Bonds,  will  mature  on  the 
maturity  date  of  such  Revenue  Bonds 
and  will  be  non-transferable  by  the 
Trustee. 

The  supplemental  indenture  will 
provide,  however,  that  the  obligation  of 
Georgia  to  make  payment  with  respect 


to  the  Collateral  Bonds  yvill  be  satisfied 
to  the  extent  that  payments  are  made 
under  the  note  sufficient  to  meet 
payments  when  due  in  respect  of  the 
related  Revenue  Bonds.  The 
supplemental  indenture  will  provide 
that,  upon  acceleration  by  the  Trustee  of 
the  principal  amount  of  all  related 
outstanding  Revenue  Bonds  under  the 
trust  indenture,  the  Trustee  may  demand 
the  mandatory  redemption  of  the  related 
Collateral  Bonds  at  a  redemption  price 
equal  to  the  principal  amount  thereof 
plus  accrued  interest,  if  any,  to  the  date 
fixed  for  redemption.  The  supplemental 
indenture  may  also  provide  that,  upon 
the  optional  redemption  of  the  Revenue 
Bonds,  in  whole  or  in  part,  at  any  time 
after  they  have  been  outstanding  for  a 
period  not  longer  than  10  years,  an  equal 
principal  amount  of  the  Collateral  Bonds 
will  be  redeemed  at  an  initial  premium 
of  up  to  3  percent  and  declining  by  not 
less  than  one-half  of  1  percent  annually 
thereafter. 

The  trust  indenture  will  provide  that, 
upon  deposit  with  the  Trustee  of  funds 
sufficient  to  pay  or  redeem  all  or  any 
part  of  the  related  Revenue  Bonds,  or 
upon  direction  to  the  Trustee  by  Georgia 
to  so  apply  funds  available  therefor,  or 
upon  delivery  of  such  outstanding 
Revenue  Bonds  to  the  Trustee  by  or  for 
the  account  of  Georgia,  the  trustee  will 
be  obligated  to  deliver  to  Georgia,  or  for 
the  account  of  Georgia,  the  Collateral 
Bonds  then  held  as  collateral  in  an 
aggregate  principal  amount  equal  to  the 
aggregate  principal  amount  of  such 
Revenue  Bonds  for  the  payment  or 
redemption  of  which  such  funds  have 
been  deposited  or  applied  or  which  shall 
have  been  so  delivered. 

Because  interest  accrues  in  respect  of 
the  Collateral  Bonds  untif  satisfied  by 
payments  under  the  note,  annual 
interest  charges  in  respect  of  the 
Collateral  Boricls  will  be  included  in 
computing  the  interest  earnings 
requirement  of  the  Mortgage  which 
restricts  the  amount  of  first  mortgage 
bonds  which  may  be  issued  and  sold  to 
the  public  in  relation  to  Georgia's  net 
earnings.  The  Collateral  Bonds  would  be 
issued  on  the  basis  of  unfunded  net 
property  additions. 

As  an  alternative  to  or  in  conjunction 
with  Georgia's  securing  its  obligations 
through  the  issuance  of  the  Collateral 
Bonds,  Georgia  may  cause  an 
irrevocable  Letter  of  Credit  of  a  bank  to 
be  delivered  to  the  Trustee.  The  Letter 
of  Credit  would  be  an  irrevocable 
obligation  of  the  bank  to  pay  to  the 
Trustee,  upon  request  up  to  an  amount 
necessary  in  order  to  pay  the  principal 
of  and  accrued  interest  on  the  Revenue 
Bonds  when  due.  Pursuant  to  a  separate 
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agreement  with  the  bank,  Georgia  would 
agree  to  pay  to  the  bank  on  demand  all 
amounts  that  are  drawn  under  the  Letter 
of  Credit,  as  well  as  certain  fees  and 
expenses.  Such  delivery  of  the  Letter  of 
Credit  to  the  Trustee  would  obtain  for 
the  Revenue  Bonds  the  benefit  of  a 
rating  equivalent  to  the  credit  rating  of 
the  bank.  In  the  event  that  the  Letter  of 
Credit  is  delivered  to  the  Trustee  as  an 
alternative  to  the  issuance  of  the 
Collateral  Bonds.  Georgia  may  also 
convey  to  each  Authority  a 
subordinated  security  interest  in  the 
respective  pollution  control  facility  or 
other  property  of  Georgia  as  further 
security  for  Georgia's  obligations  under 
the  Agreement.  Such  subordinated 
security  interests  would  be  assigned  by 
the  Authorities  to  the  Trustee. 

As  a  further  alternative  to,  or  in 
conjunction  with,  securing  its 
obligations  under  each  Agreement  and 
note  and  in  order  to  obtain  a  "AAA" 
rating  for  the  Revenue  Bonds  by 
Standard  and  Poor's  Corporation, 
Georgia  may  cause  an  insurance 
company  to  issue  separate  policies  of 
insurance  guaranteeing  the  payment 
when  due  of  the  principal  of  and  interest 
on  each  series  of  the  Revenue  Bonds. 
Each  such  insurance  poHcy  would 
extend  for  the  term  of  the  related 
Revenue  Bonds  and  would  be  non- 
cancelable  by  the  insurance  company 
for  any  reason.  Non-refundable,  one- 
time insurance  premiums  for  the  policies 
would  be  fully  paid  by  Georgia  at  the 
time  the  policies  are  issued.  In  addition, 
Georgia  may  be  obligated  to  make 
payments  of  certain  specified  amoimts 
into  separate  escrow  funds  and  to 
increase  the  amounts  on  deposit  in  such 
funds  under  certain  circumstances.  The 
amount  in  each  escrow  fund  would  be 
payable  to  the  insurance  company  as 
indemnity  for  any  amounts  paid 
pursuant  to  the  related  insurance  policy 
in  respect  of  principal  of  or  interest  on 
the  related  Revenue  Bonds. 

If  Georgia  is  unable  or  determines  not 
to  issue  the  Collateral  Bonds  or  to 
deliver  the  Letter  of  Credit  to  the 
Trustee  or  to  cause  insurance  policies  to 
be  issued,  the  Revenue  Bonds  would  be 
issued  without  the  benefit  of  such 
security.  In  that  event  Georgia  may 
convey  to  each  authority  a  subordinated 
security  interest  in  the  respective 
pollution  control  facility  as  security  for 
its  obligations  under  each  note.  Such 
subordinated  security  interests  would 
be  assigned  by  the  Authorities  to  the 
Trustee. 

It  is  contemplated  that  the  Revenue 
Bonds  will  be  sold  by  the  Authorities 
pursuant  to  arrangements  with  one  or 
more  underwriters.  In  accordance  with 


the  laws  of  the  State  of  Georgia,  the 
interest  to  be  borne  by  the  Revenue 
Bonds  will  be  fixed  by  the  Boards  of 
Directors  of  the  Authorities  and  will  be 
either  a  fixed  rate  or  a  rate  which  will 
fluctuate  in  accordance  with  a  specified 
prime  or  base  rate  or  rates,  and,  if 
Collateral  Bonds  are  issued,  such  a 
fluctuating  rate  will  not  exceed  a 
specified  maximum  rate  or  fall  below  a 
specified  minimum  rate.  While  Georgia 
will  not  be  party  to  the  underwriting 
arrangements  for  the  Revenue  Bonds, 
such  arrangements  will  provide  that  the 
terms  of  the  Revenue  Bonds  and  their 
sale  by  the  Authorities  shall  be 
satisfactory  to  Georgia. 

The  obligations  of  Georgia  imder  the 
separate  Agreements  relating  to  the 
industrial  development  revenue  bonds 
would  be  secured  by  separate  series  of 
Collateral  Bonds.  The  industrial 
development  revenue  bonds  would  be 
marketed  contemporaneously  with  the 
other  Revenue  Bonds.  Georgia  would 
gr^it  the  Monroe  and  Burke  County 
Aumorities,  respectively,  in  connection 
witn  the  industrial  development  revenue 
■^onds,  a  lien  on  certain  property  of 
Georgia  other  than  the  pollution  control 
facility.  Each  such  lien  would  be 
subordinate  to  the  lien  of  the  Mortgage 
and  will  be  assigned  by  the  respective 
Authority  to  the  Trustee. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Conmiission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
September  14, 1981,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  ther 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsinunons, 
Secretary. 

|FR  Doc.  n-2S053  Filed  8-28-81: 8:46  amj 
BILUNQ  CODE  S0KH>1-«i 


[Release  No.  22172;  (70-6311)1 

General  Public  UtfHties  Corp^  at  iL; 
Proposed  Issuance  and  Sale  of  Short* 
Term  Notes  and  First  Mortgage  Bonds 
to  Banks  by  Guaranty  by  Holdkig  Ca 

In  the  matter  of  General  PubUc 
Utilities  Corporation,  100  Interpace 
Parkway.  Parsippany.  New  Jersey  07054: 
Jersey  Central  Power  ft  Light  Company. 
Madison  Avenue  at  Punch  Bowl  Road, 
Morristown,  New  jersey  07960; 
Metropolitian  Edison  Company.  2800 
Pottsville  Pike.  Muhlenberg  Township, 
Berics  County.  Pennsylvania  19605:  and 
Pennsylvania  Electric  Company.  1001 
Broad  Street  Johnston.  Pennsylvania 
15907. 

General  Public  Utihties  Corporation 
("GPU"),  a  registered  holding  company, 
and  its  electic  utilitiy  subsidiaries, 
Jersey  Central  Power  and  Light 
Company  ("JCP&L").  Metropolitan 
Edison  Company  ("Met-Ed"),  and 
Pennsylvania  Electric  Company 
("Penelec").  have  filed  with  this 
Commission  a  further  post-effective 
amendment  to  their  application- 
declaration  in  this  proceeding  pursuant 
to  Sections  6(e).  6(b|.  7.  and  10(b|  of  die 
PubHc  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  45  thereunder. 

By  orders  dated  June  19. 1979.  October 
30, 1979,  August  la  1980.  October  21. 

1980,  and  July  a  1981  (HCAR  Nos.  21107. 
21276.  21681,  21751.  22125),  this 
Commission,  among  other  things, 
audiorized  GPU.  JCP&L,  Met-Ed.  and 
Penelec  (collectively,  the  "GPU 
Companies")  to  issue,  sell,  and  renew 
their  respective  promissory  notes 
("Notes")  having  a  maturity  of  not  more 
than  six  months  from  the  date  of  issue 
from  time  to  time  through  October  1. 

1981.  The  Notes  are  being  issued,  sold, 
and  renewed  under  and  pursuant  to  a 
certain  revolving  credit  agreement,  as 
amended  and  supplemented  ("Credit 
Agreement")  with  a  group  of  commercial 
banks  ("Banks"). 

The  Credit  Agreement  generally  limits 
aggregate  borrowings  by  the  GPU 
Companies  thereunder  mitially  to 
approximately  S292  million,  which 
amount  may  be  increased  to 
approximately  $412  million  with 
approval  of  the  Banks  holding  85  percent 
of  the  Notes  outstanding,  with 
individual  sublimits  applicable  to  each 
GPU  Company.  Such  sublimits  are: 
GPU— $75  million;  JCP&L^^122  million: 
Met-Ed — 125  million:  and  Penelec— $116 
million.  The  GPU  and  JCP8tL  sublimite 
may  be  increased  to  a  maximum  of  $150 
million  and  $160  million,  respectivley.  by 
the  Banks  holding  85  percent  of  the 
Notes  outstanding.  At  July  31, 1961,  Uie 
GPU  Companies  had  an  aggregate  of 
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$139  million!  in  borrowings  outstanding 
under  the  Credit  Agreement  as  follows: 
GPU— $42  liillion:  JCP&L— $53  million: 
and  Met-E(»— $44  million  (including  $13 
million  principal  amount  of  first 
mortgage  bonds  referred  to  below). 
Penelec  haq  no  borrowings  outstanding 
1980.  Met-Ed  issued  and 
inks  $13  milion  aggregate 
.ount  of  First  Mortgage 

je  bonds,  which  are  treated 

as  Notes  fof  purposes  of  computing  the 
amount  of  Additional  Notes  issuable  by 
Met-Ed  under  the  Credit  Agreement, 
also  maturd^on  October  1. 1981.  and  bear 
interest  at  me  same  rate  as  the  Notes. 

The  GPUJCompanies  now  propose  to 
issue,  sell,  and  renew  to  the  Banks  from 
time  to  time  during  the  period  October  1. 

1981.  through  December  31. 1982.  their 
respective  new  promissory  notes  ("New 
Notes")  unger  and  pursuant  to  the  terms 
of  a  re visecl credit  agreement  ("Revised 

jment")  up  to  the  following 
lounts:  GPU— $43  million: 
5  million:  Met-Ed— $50 
Penelec — $75  million  or.  in 
the  cases  ot  JCP&L  Met-Ed.  and 
Penelec  such  lesser  amounts  as  may  be 
permitted  \n  their  respective  articles  of 
incorporaticn.  The  New  Notes  would  (a) 
mature  notpiore  than  three  months  from 
the  date  of  Issue  from  time  to  time  with 
a  final  maturity  date  of  December  31, 

1982,  (b)  bear  interest  at  107  percent  of 
the  higher  if  (i)  Citibank's  base  rate  as 
in  effect  frqm  time  to  time  or  (ii)  '/a  of  1 
percent  ab^ve  the  three-week  moving 
average  of  offering  rates  for  three-month 
certificates!  of  deposit  of  major  banks, 
(c)  be  prepayable  without  penalty  at  any 
time,  and  (^)  be  subject  to  acceleration 

s  under  certain  conditions 
e  occurrence  of  a  material 
inge  in  revenues  or  income. 
.  -^^_  -„        lorrowings  imder  the  Revised 
Credit°Agr^ement  would  be  limited  to 
$200  millioh.  and  a  total  of  $150  million 
would  be  available  initially,  subject  to 
increase  with  the  approval  of  the  Banks 
having  85  aercent  of  the  total 
commitment.  The  amounts  applicable  to 
each  GPU  Company  are  subject  to 
certain  restrictions  and  limitations. 

GPU  proposes  unconditionally  to 
guarantee  the  New  Notes,  the  $13 
million  aggregate  principal  amount  of 
Met-Ed's  Hrst  Mortgage  Bonds  to  be 
issued  to  the  Banks  as  described  below 
("New  Mej-Ed  Bonds")  and  the  other 
obligation*  of  JCP&L,  Met-Ed,  and 
Penelec  under  the  Revised  Credit 
Agreement.  As  security  for  such 
unconditiorial  guaranty.  GPU  proposes 
to  pledge^ the  Banks  all  of  the  common 
stock  of  JOT&L  Met-Ed.  Penelec.  and 
GPU  Servfce  Corporation. 

Met-Ed  proposes  to  pledge  and  grant 
to  the  Banks  as  additional  collateral  for 


by  the  Bani 
including  t^ 
adverse  cl 
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its  New  Notes,  the  New  Met-Ed  Bonds, 
and  its  other  obligations  under  the 
Revised  Credit  Agreement,  first  priority 
security  interests  in  all  Met-Ed's  right, 
title,  and  interest  in  and  to  (i)  certain 
uranium  yellowcake  and  the  related 
contract  between  Met-Ed  and  Kerr- 
McGee  providing  for  the  conversion  and 
delivery  thereof,  (ii)  Met-Ed's  customer 
accounts  receivable  from  the  sale  of 
electricity  at  retail,  and  (iii)  certain  of  its 
coal  inventories.  Moreover.  Met-Ed 
proposes  to  pledge  to  the  Banks  $40 
million  aggregate  principal  amount  of 
First  Mortgage  Bonds  ("New  Met-Ed 
Pledged  Bonds")  as  further  collateral  for 
its  New  Notes  and  other  obligations 
under  the  Revised  Credit  Agreement 
(described  below). 

JCP&L  proposes  to  pledge  and  grant  to 
the  Banks  as  additional  collateral  for  its 
New  Notes  and  other  obligations  under 
the  Revised  Credit  Agreement  a  first 
priority  security  interest  in  all  its  right, 
title,  and  interest  in  and  to  certain 
uranium  yellowcake  and  the  related 
contract  between  JCP&L  and  Kerr- 
McGee  providing  for  the  conversion  and 
delivery  thereof. 

The  GPU  Companies  proposes  to 
continue  paying  an  annual  commitment 
fee  of  V2  of  1%  of  the  total  commitment, 
whether  used  or  unused,  and  an  annual 
agent's  fee  of  $250,000. 

Met-Ed  also  proposes  to  issue  and  sell 
to  the  Banks  the  $13  million  of  New  Met- 
Ed  Bonds  and  to  issue  and  pledge  to  the 
Banks  as  collateral  for  Met-Ed's  New 
Notes  and  other  obligations  under  the 
Revised  Credit  Agreement  the  $40 
million  of  New  Met-Ed  Pledged  Bonds. 
The  New  Met-Ed  Bonds  and  the  New 
Met-Ed  Pledged  Bonds  would  be  issued 
under  and  pursuant  to  the  Company's 
Indenture  dated  November  1, 1944.  The 
New  Met-Ed  Bonds  and  the  New  Met-Ed 
Pledged  Bonds  would  mature  on 
December  31, 1982.  and  the  New  Met-Ed 
Bonds  would  bear  interest  at  the  same 
interest  rate  applicable  to  the  New 
Notes  issued  under  the  Revised  Credit 
Agreement  interest  would  be  payable 
on  the  New  Met-Ed  Pledged  Bonds  only 
upon  a  defaidt  by  Met-Ed  under  the 
Revised  Credit  Agreement.  Met-Ed 
would  issue  the  New-Ed  Bonds  and  the 
New  Met-Ed  Pledged  Bonds  to  the  Banks 
against  cancellation  of  like  principal 
amounts  of  Met-Ed's  first  mortgage 
bonds  (i)  sold  to  the  Banks  in  January 
1980  as  described  above  and  (ii) 
previously  pledged  to  the  Banks  as 
collateral,  respectively. 

The  net  proceeds  of  the  New  Notes 
and  the  New  Met-Ed  Bonds  proposed  to 
be  issued  and  sold  would  be  used  by  the 
GPU  Companies  (i)  to  repay  the 
maturing  borrowings  under  the  Credit 
Agreement  and  Met-Ed's  $13  million  of 


first  mortgage  bonds  heretofore  issued 
and  sold  to  the  Banks  and  (ii)  to  provide 
for  working  capital  and  other  corporate 
requirements. 

The  post-effective  amendment  to 
application-declaration  and  any  further 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
September  14. 1981.  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiimnons, 
Secretary 

(FR  Doc  n-2S0M  Filed  S-ZS-BI:  8:«  am] 
BILUNG  CODE  WtO-01-M 


[ReleaM  No.  1 1916;  (812-4937)) 

MFS  Separate  Account  Money  Martcet 
Trust;  Rling  of  AppNcation  for  an 
Order  Pursuant  to  Section  6(c)  of  ttie 
Act  Exempting  Applicant  From  tt»e 
Provisions  of  Section  2<aK41)  of  ttie 
Act  and  Rules  2a-4  and  22o-1 
Thereunder 

August  21. 1981. 

Notice  is  hereby  given  that  MFS 
Separate  Account  Money  Market  Trust 
("Applicant ").  200  Berkeley  Street, 
Boston.  Massachusetts  02116,  a 
registered  open-end.  diversified, 
management  investment  company,  filed 
an  application  on  August  5, 1981, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act ")  and  Rules  2a-4  and  22o-l 
thereunder,  to  the  extent  necessary  to 
permit  Applicant  to  value  its  assets 
using  the  amortized  cost  method  of 
valuation.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
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representations  contained  therein, 
which  are  summarized  below. 

Applicant  was  established  under 
Massachusetts  law  as  a  Massachusetts 
business  trust  under  a  declaration  of 
trust  dated  June  30, 1981.  Massachusetts 
Financial  Services  Company  acts  as 
Applicant's  investment  adviser. 
AppHcant's  investment  objectives  are  to 
seek  as  high  a  level  of  current  income  as 
is  considered  consistent  with  the 
preservation  of  capital  and  liquidity  by 
investing  in  a  variety  of  money  market 
instruments. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  vahie  to  mean:  (1)  with 
respect  to  securities  for  whidi  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  trustees.  Rule  22c-l  provides,  in  part, 
that  no  registered  investment  company 
or  principal  underwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security.  Rule  2a-4  provides,  as  here 
relevant,  that  the  current  net  asset  value 
of  a  redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
trustees.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things.  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instriraients  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977). 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  classes 


of  persons,  securities,  or  transactions, 
from  any  provision  or  provisions  of  the 
Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  requests  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  exempting  it  from  the 
provisions  of  Section  2(a)(41)  and  Rules 
2a-4  and  22c-l  to  the  extent  necessary 
to  permit  it  to  use  the  amortized  cost 
method  of  valuation  for  all  its  portfolio 
securities.  In  support  of  its  request, 
Applicant  submits  that  many  of  its 
potential  investors  require  an 
investment  vehicle  that  offers  a  constant 
net  asset  value  per  share  and  relatively 
smooth  stream  of  investment  income. 
Applicant  states  that  use  of  the 
amortized  cost  method  of  valuation  will 
permit  it  to  provide  investment  vehicles 
with  those  features.  In  addition, 
Applicant  represents  that  its  board  of 
trustees  has  determined  that,  absent 
unusual  circimistances,  amortized  cost 
will  represent  the  fair  value  of  its 
portfolio  securities.  Applicant  maintains 
that  the  exemptions  they  request  satisfy 
the  exemptive  standard  set  forth  in 
Section  6(c)  of  the  act.  In  addition. 
Applicant  consents  to  the  imposition  of 
the  following  conditions  to  any  order 
granting  it  the  requested  relief: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  trustees  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
AppHcant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  SUOO  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees  t)f 
Applicant  shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  the  maintenance  of  records  of  such 
review. ' 


(b)  In  the  event  such  deviation  from 

the  $1.00  amortized  cost  price  per  share 
exceeds  Vi  of  1  percent,  a  requirement 
that  the  board  of  trustees  will  promptly 
consider  what  action,  if  any.  riiouid  be 
initiated  by  it 

(c)  Where  the  board  of  trustees 
beUeves  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  (filution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind:  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 
instruments:  witholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  new  asset  value 
per  share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfoho 
maturity  wfaicfa  exceeds  120  days.' 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  connection 
with  the  discharge  of  their 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  board  of 
trustees'  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act  as  if  such  documents 
were  records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Sectioa 
31(a)  of  the  Act 


'  To  fulfill  this  condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 


reflecting  current  maricet  ctmdibaas  chosen  by  the 
board  of  trustees  in  the  exercise  of  its  discretion  to 
be  appropriate  mdicaton  of  value  wtHcii  najp 
include,  inter  alia.  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 

'In  fulfilling  this  condition,  if  the  disposition  of  a 
portiolio  security  results  m  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  day*. 
Applicant  will  invest  available  cash  in  such  a 
manner  as  to  iwduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  sooo  as 
reasonably  practicable. 


43346 


Federal  Register  /  Vol.  46,  No.  166  /  Thursday.  August  27,  1981  /  Notices 


T 


5.  Applicant  will  limit  its  portfolio 
investmer  ts,  including  repurchase 
agreemen  s,  to  those  United  States 
dollar-der  ominated  instruments  which 
its  board  of  trustees  determines  present 
minimal  c  -edit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  ratiig  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  trustees. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  actioi|  pursuant  to  paragraph  2(c) 
above  wa*  taken  during  the  preceding 
fiscal  quarter  and.  if  any  such  action 
was  takeii  will  describe  the  nature  and 
circumstances  of  such  action 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
Septembe- 15, 1981,  at  5:30  p.m.,  submit 
to  the  Conmission  in  writing  a  request 
for  a  heari  ng  on  the  application 
accompaiied  by  a  statement  as  to  the 
nature  of  nis  interest,  the  reason  for 
such  requKst,  and  the  issues,  if  any,  of 
fact  or  lav  r  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Cominission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  bejaddressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washingt^jn,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon!  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  ar,  in  the  case  of  an  attomey- 
at-Iaw,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  py  Rule  0-5  of  the  Rules  and 
Regulatioiis  promulgated  under  the  Act, 


DocksINo 


an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  81-25056  Filed  8-26-61;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-61-24] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 

Petitions  for  Exemption 


Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  publfc's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  September  16, 1981. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Wasiiington,  D.C,  on  August  21, 
1981. 

Edward  P.  Faberman, 
Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


Petitioner 


Regulations  affected 


Description  of  reliet  sougfil 


J1991 


United  Air  Lines.  Irtc 14  CfR  63.39  and  121.4254a).. 


21977.. 

21883.. 

21904... 
22080 

19504.. 

21812.. 

21959 


Ortwido  Helicopter  Airways.  Inc 

Mr.  VasiNos  E.  Patouhas -... 

AfUNmy  R.  LaCWr — 

Midway  Airlioes.  Inc 

Uneat  Aereas  Costarricenses.  SA .... 

.  Atxiguerque  Int'l  Balloon  Fiesta.  Inc.. 

,  Deere  and  Company 


14  CFR  65.91  (cMlj.. 
14  CFR  65.71 


Too  permit  petitioner  to  show  by  tlie  use  of  an  approved  pictorial  means 
Instead  o(  an  airplane,  that  those  persons  can  satisfactonly  perform  a 
preflight  inspection  and  to  show,  in  an  approved  simulator  using  a  line- 
onented  (light  training  (LOFT)  program,  ttiat  a  Hight  engineer  applicant 
can  satistactonly  perform  the  normal  duties  and  procedures  relating  to 
ttie  airplane,  airplane  engines,  propellers  (if  appropriate),  systems.  ar>d 
appliarKes  and  to  show,  in  an  approved  simulator  LOFT  program,  that  its 
flight  engineers  and  flight  engineers  of  other  earners  can  satisfactorily 
perform  assigned  duties  accomplished  from  the  (light  engineer  station 
dunng  taxi,  runup,  takeoff,  dimb.  cruise,  descent,  approach,  and  landing. 

To  enable  petitioner  to  become  eligible  lor  an  inspection  authonzation 
witfiout  meeting  the  requirement  to  have  held  an  A&P  License  for  3 


14  CFR  ei.isiw 


14  CFR  121.311W 

14  CFR  Parts  21.  61.  S3,  and  91 . — 

14  CFR  61.3  and  91.27 

14  CFR  Portions  of  Parts  21  and  91  . 


To  enable  petitioner  to  become  eligit>le  lor  an  airlrame  mechanic's  certif- 
icate witfiout  meeting  tfie  requirements  to  complete  tfie  airframe  euins 
witfwi  2  years. 

To  permit  petitioner  to  obtain  an  airline  transport  pikX  certificate  before 
reaching  his  23rd  birttiday 

To  permit  petitioner  to  operate  their  newty  acquired  or  soon  to  be  acquired 
Douglas  DC-9-31  aircraft  in  Part  121  operation  wittKwt  having  installed 
tfie  required  approved  shoulder  harnesses  lor  all  (ItgtW  atterKJam  seats. 

To  allow  petitioner  to  continue  to  operate  leased  US -registered  B-727 
aircraft  using  an  FAA-approved  master  mintmum  equipment  list  and 
continuous  airwortfuness  maintenarx»  program. 

To  allow  certain  pilots  and  loreign  baHoons  to  partidpale  in  ttte  10th 
Annual  Albuguerque  Int'l  Balloon  Fiesta  without  meeting  the  pilol  certifi- 
cation and  airworthiness  requirements. 

To  fierml  petitioner  to  operate  its  Q-1159,  C-500,  and  L-1329  airptanes 
under  Pairt  91  usmg  mmwriuin  equpmenl  lists. 
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Docket  No 
2' '89 


21962 


PeUionef 
Air  Transport  Assoc  

John  A  Burke     * 


Petitions  for  Exemption— Continued 

Regulations  aftected 
14  CFB  61  4»  


14  GFR  135 1 


Descnplion  cH  fshsf  suuyfM 


22053 


Zantop  Int'  Airlines  Inc 


14  CFR  91  305 


To  alo«  petitioners  members  aM  otwra  n  amdai  ilkiann  to  return  a 
Midan  ar  lligrrt  diecii  withoul  waitng  30  day*  pimided  ttai  tw  Pat  121 
wMiucm  has  given  the  appfccani  M^  or  (^owid  ■iitmuii 
and  fwios  the  aupicaK  nmyam*  to  PMS  ft*  MM 

Ta  alow  petitioner  to  operate  nonstop  i^iowig  *|^<i  n  moam  0  tm 
25-statiite-mile  radus  o<  the  aiport  hn*  The  piopoaed  90*t  wnm 
originate  at  the  Cannon  trttematonii  Aeport  and  matt  adudi  ••  Lata 
Tahoe  area  which  wouki  be  ni|«iii»iieli<>  36  MMMa  miBa  ■  boBi 
directions 

To  alow  petitioner  to  oponia  DC-8  avcoA  n  tie  US  wM  J«a«y  IMS 

^wiBiaul  meehng  the  January  1    1863  phaaad  Isal  n« 
requremem  of  so  percent 


Dispositions  of  Petitions  for  Exemption 


Docket  No 
20418 


19943 


Northern  Air  Cargo  tnc 


Regulations  affected 
14  CFR  121  185(a)    


Desc>v<an  of  laM  sou)^  I 


AirHne  Training  Institute 


14  CFR  61  e3<dK2)  and  (3)  and  61 157td)(1) 


21794 
22087 

21780 
17922 

21732 

18895 
18712 
21266 

21235 


Compania  Mexicana  de  Aviacion.  SA  and     14  CFR  Portions  of  Parts  21  43.  91  and  121 
Western  Airlines,  Inc. 

Thomas  H  Coslello  at  al 14  CFR  93  185<c)  and  93  187(c) i 

Civil  Air  Patrol 14  CFR  61118  

Air  Midwest  Inc 14  CFR  135.261(bJ   _ 


Mi  Charles  Webber _. 

Alaska  Island  Air  and  Mr  Lloyd  Roundlree. 

Harold  D  Hauck  

Flight  Management  Co _ 

Tanner  Aviation. _ _ 


14  CFR  65 1044aK2)    -  —.- 

14  CFR  135.243(b)(3) _ 

14  CFR  135.243       

14  CFR  91  169  and  91  18(a). 

14  CFR  135.243(b)(3) _ 


Reoonskteration   of   the   Demi   of  Enempkon   Nu    3120  to 
operation  of  OC-6  aauiM  att)  Sv^oonga  and  Gaa^ei.  91 
Island.  Maska.  usng  70  pansnl  o(  tm  oUacam  langVi  of  the  i 
landmg  and  stopping  SenedAuo-  17  '9ei 

Externnn  of  Exemption  No  2938A  wfach  pernMs  peaaoner's  f  leet  to 
coiniaM  the  same  practcaf  test  tor  aauance  of  a  type  iMng  to  ba 
added  to  a  pilot  certificate  regardtesa  of  •  vada;  •  an  aaptoae 
simulator  as  set  forth  *\  Appenckx  A  of  Part  61.  a*  ■  dor*  by  •« 
trainees  of  those  operators  wrw  have  an 
under  Part  121   Granted /^ug  19.  1981 

To  penTil  petitiooer  to  uae  Its  own  oontrajous  i 
and  inspection  program  lor  its  leased  u^-rsvstsiad  OC-itt-i&  i 
ragislralion  Nos  N1003L  and  N1Q0«S  Granted  Aug.  1Z  tan 

To  perriil  certain  pnots  to  operate  to  and  tram  Rustaig  Aaport.  ttmm  Vok. 
wWkxA  obtainng  Av  Traffic  Contrst  (ATC)  auaunzaaon  or  aaHUHaai 
and  mamairvng  two.way  rado  commurvcsbon  widi  LaGuaitfa  Towv 
and  withoul  prohMion  on  the  dracaon  of  takeoa  or  landHf^  Qmmit 
Aug  U.  1981 

To  pennit  petitionefs  mentier  pints  to  lie  laantwiad  tor  hiaL  ol  and 
maintenance  while  serving  on  offcat  CAP  imaxia  Qrantad  Aug  tX 
1961 

Extensnn  of  Exemptnn  dto  2S82A  The  preser*  a«eii»iau»i  parmas  pak- 
tkxier  to  assign  a  tligN  crowrneiKiei  and  to  permii  a  ai^  cfewmewtt* 
to  accept  an  assignmeni  tar  duly  a^ian  tial  siagnmart  docs  noi  piov^s 
for  at  least  10  consecutive  hours  of  rest  dwmg  toe  24  hoirs  pecad«<Q 
the  plamed   Luniplt<iun  of  the  smjiiisiiil    Danad  Aug    IT    twt 

To  pemvt  petitioner  to  become  atgUs  tar  a  lapaiman  caralcato  tavan- 
mental  aircraft  bukter)  without  meeang  the  lul  (etjiaenianl  of  ■•  FAR 
DemedAug   17  1981 

To  permit  petitioner  ta  serve  ai  pioi  ai  cuaiiiaiid  ■•haul  Wkfng  aa 
mstrumeni  rating  Denied  Aug   18.  1981 

To  pemiit  petitioner  to  serve  as  plol  «i  muaiiaiid  s^heul  holAng  •■ 
mstrumeni  rating  Deraed  Aug  IS.  1SB1 

To  permit  petitioner  s  clients  to  place  al  Of  the  avplanas  opaosad  by  •§ 
ckents  under  Part  91 .  Subpart  O.  and  aAow  the  upeiaaon  of  amai  okM 
airplaras  of  US  regstry  indsr  toa  upaiateig  n«es  <t  Rsn  91  dmmt 
July  24.  1961 

To  altow  Peitkiner  to  operate  as  a  piol  n  command  si  las  Rvt  135 
operation  wittKxjl  an  nsbunan  ralng  No  lonf/m  m90ut  Aa^  K  >W 


|KK  Do(    81-24900  Filed  8-26-81:  8:45  am] 
BILUNQ  CODE  4910-13-M 


I  Oocitet  No.  ST7954WE-D] 

Application  for  Supplemental  Type 
Certificate:  Installation  of  CFM 
International  CFM56-2  Turt>ofan 
Engines  on  McDonnell  Douglas  Model 
DC-8-60  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Announcement  of  certification 
status  and  statement  of  type 
certification  basis. 


SUMIMARY:  The  McDonnell  Douglas 
Corporation  (MDC)  has  applied  for  a 
supplemental  type  certificate  for  the  re- 
engining  of  its  DC-8-60  series  airplanes. 
Supplemental  type  certification  is  an 
evaluation  process  leading  to  the 


approval  of  a  major  change  in  the  type 
design  of  an  aircraft.  This  announces  the 
certification  program  for  this 
modification  and  provides  information 
on  the  type  certification  basis  to  be 
established  under  the  Federal  Aviation 
Regulations  (FAR].  As  appropriate, 
subsequent  announcements  will  provide 
updates  of  the  certification  status.  This 
is  a  nonrulemaking  proceeding  within 
the  meaning  of  the  administrative 
procedure  provisions  of  5  U.S.C.  551  et. 
seq.  If  rulemaking  becomes  necessary 
during  the  processing  of  this  apphcation. 
it  would  be  initiated  separately  by  a 
Notice  or  Notices  of  Proposed 
Rulemaking  for  the  following: 

— The  issuance  of  Special  Conditions 
under  S  21.16  where  it  is  found  that  the 


airworthiness  regulations  otherwise 
apphcable  do  not  contain  adquate  or 
appropriate  safety  standards  because  of 
a  novel  or  unusual  design  feature:  and 

— The  apphcation  of  special 
retroactive  airworthiness  regulations 
which  are  required  by  the  Administrator 
pursuant  to  the  policies  announced  in 
the  disposition  of  proposal  8-2  of 
Airworthiness  Review  Program 
Amendment  No.  8  (45  FR  60154)  on 
September  11, 198a 

A  certification  docket  has  been 
established  to  receive  comments  on  the 
certification  basis  set  forth  in  this 
announcement  The  FAA  will  address 
all  significant  comments  received. 

DATE:  Comments  on  this  announcement 
must  be  received  on  or  before  October 
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23, 1981.  Subsequent  announcements 
will  contan  their  own  closure  dates. 
ADDRESS:  Comments  must  be  mailed  in 
duplicate  to:  Federal  Aviation 
Administrition,  Office  of  the  Regional 
Counsel,  i^  ttention:  Certification  Docket. 
Docket  No  ST7954WE-D.  9010  East 
Marginal  Way  South.  Seattle. 
Washington  98108;  or  they  may  be 
delivered  i^  duplicate  to  Room  300S  at 
the  same  siddress.  Comments  may  be 
inspected  at  Room  300S  between  7:30 
a.m.  and  4  p.m. 

FOR  FURTI^R  INFORMATtOM  CONTACT: 
Keith  D.  Ahderson.  Chief.  Los  Angeles 
Area  Airciaft  Certification  Office. 
ANW-IOOU  4344  Donald  Douglas  Drive, 
Long  Bead  I.  California,  telephone  (213) 
548-2861. 


Conunenta 


Invited 


Announ(  lements  of  the  certification 
status  and  the  type  certification  basis  of 
an  aircraft  are  part  of  the  FAA's 
continuing  efforts  to  keep  the  public 
informed  o  f  the  type  certification 
programs  (  onducted  by  the  FAA.  They 
are  in  addi  tion  to  the  rulemaking 
process  wlich  provides  the  public  an 
opportunity  to  participate  directly  in  the 
establishm  ent  of  specific  airworthiness 
standards.  While  the  FAA  seeks 
innovative  ways  for  involving  the  public 
in  the  type  certification  process  for 
aircrait.  it  is  neither  appropriate  nor 
possible  for  the  public  to  be  involved  in 
the  detailed  findings  of  type  design 
conformitji  of  regulatory  compliance — 
responsibilities  specifically  charged  by 
the  Congrt  ss  to  the  FAA  In  this 
conneectic  n.  it  should  be  noted  that  the 
task  of  establishing  that  an  aircraft 
meets  the  applicable  certification 
standards  is  a  large  and  technically 
complex  o  le  extending  over  several 
years  and  Including  thousands  of  hours 
of  technical  data  review  and  ground 
testing  of  systems  and  structural 
components,  and  hundreds  of  hours  of 
flight  testii  ig.  in  which  FAA  engineers, 
inspectorsi  and  Hight  test  pilots 
participata. 

Interestad  parties  are  invited  to 
provide  canments.  written  data,  views, 
or  arguments  relative  to  the  type 
certification  basis  of  the  MDC  DC-8-60 
series  airplane  modification  as 
contained  in  this  announcement. 
Communications  should  reference 
CertificaHon  Docket  No.  ST7954WE-D 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communicetions  received  on  or  before 
the  closing  date  specified  will  be 
considerec  by  the  Administrator. 


Availability  of  Additional  Copies  of 
Announcement 

Any  person  may  obtain  additional 
copies  of  this  announcement  by 
submitting  a  request  to  the  Federal 
Aviation  Administration.  Public  Affairs 
Officer.  Northwest  Region.  9010  East 
Marginal  Way  South.  Seattle. 
Washington  981098.  telephone  (206)  767- 
2680.  Each  communication  must  identify 
the  docket  number. 

Program  Process 

Any  person  who  alters  an  aircraft  by 
introducing  a  major  change  in  a  type 
design,  not  great  enough  to  require  a 
new  application  for  a  type  certificate, 
must  apply  to  the  FAA  for  a 
Supplemental  Type  Certificate  (STC) 
(except  that  the  holder  of  a  type 
certificate  may  apply  for  an  amendment 
of  the  original  type  certificate).  MDC  has 
elected  to  apply  for  an  STC. 

The  administrative  process  for  major 
aircraft  projects  in  which  supplemental 
type  certification  or  the  modification  of 
an  existing  aircraft  is  involved  parallels 
the  steps  for  original  type  certification 
which  are  as  follows: 

1.  Establishment  of  a  Type 
Certification  Board  which  programs  its 
meetings  according  to  need,  but 
generally  includes  at  least  three 
significant  phases  (prehminary. 
preflight,  and  final). 

2.  Issuance  of  a  Type  Inspection 
Authorization  (TIA)  when  the 
examination  of  the  technical  data 
required  for  type  certification  is 
completed  or  has  reached  a  point  when 
it  appears  that  the  aircraft  will  meet  the 
pertinent  regulations.  The  TIA  is  the 
authorization  for  FAA  personnel  to 
conduct  ground  inspections  and  begin 
flight  testing  to  assure  that  the  test 
aircraft  meets  design  standards.  The 
preflight  type  board  may  also  be  held  at 
this  time.  After  these  inspections  and 
flight  testing  are  complete,  the  final  type 
board  is  held  to  resolve  any  outstanding 
matters. 

3.  Preparation  of  the  STC  Data  Sheet 
and  approval  of  the  Airplane  Flight 
Manual,  setting  forth  the  limitations 
prescribed  by  the  applicable 
airworthiness  regulations  and  any  other 
limitations  and  information  found 
necessary  for  type  certification.  In 
addition,  the  applicant  must  prepare 
appropriate  maintenance  information 
and  instructions;  the  adequacy  of  which 
is  subject  to  FAA  review. 

4.  Issuance  of  a  publicly  available 
"decision  document"  that  summarizes 
the  basis  for  the  decision  to  issue  a 
major  supplemental  type  certificate, 
including  an  identification  of  all 
applicable  regulations,  issues,  means  of 


compliance  (including  tests  and 
analyses),  and  resolution  of  issues.  The 
issuance  of  "decision  documents"  was 
initiated  by  the  FAA  with  the  type 
certification  of  the  McDonnell-Douglas 
DC-9-80  and  announced  in  the  Federal 
Register  on  August  28, 1980  (45  FR 
57638). 

After:  (1)  All  outstanding  items  have 
been  resolved,  (2)  all  applicable 
airworthiness  and  aircraft  noise  and 
emissions  regulations  and  any  special 
conditions  have  been  met.  (3)  the 
Administrator  has  found  no  feature  or 
characteristic  that  makes  the  aircraft 
unsafe  for  the  category  in  which 
supplemental  type  certification  is 
requested,  (4)  the  decision  document  has 
been  approved,  (5)  the  airplane  is       ^ 
considered  safe  and  reliable  in  its 
operational  environment,  and  (6)  the 
changes  to  the  Airplane  Flight  Manual 
have  been  approved,  then  an  aircraft 
supplemental  type  certificate  will  be 
issued.  Reviews  are  conducted  for 
aircraft  intended  for  use  in  air  carrier 
service,  during  and  parallel  to  the 
certification  process,  from  the  time  the 
type  certification  board  is  convened  to 
the  final  issuance  of  a  supplemental 
type  certificate  to  establish  the 
operational  suitability  of  the  aircraft. 
These  reviews  include  evaluation  of  the 
aircraft  for  operations  under  such  FAR's 
as  Parts  91. 121.  and  125.  the  ICAO 
Annexes,  and  FAA  Advisory  Circulars, 
and  for  airport  and  air  traffic  control 
compatibility  and  development  of 
required  changes  to  the  master  minimum 
equipment  Usts,  and  training 
requirements. 

Background 

On  September  19, 1979,  MDC  applied 
to  the  FAA  for  the  supplemental  type 
certification  of  a  modification  to  its  DC- 
8-60  series  airplane.  MDC  plans  to 
complete  its  certification  activities  on  or 
before  December  31, 1981. 

The  proposed  modification  to  the 
MDC  DC-8-60  series  airplanes  provides 
for  the  replacement  of  the  existing  JT3D 
engines  with  advanced  technology 
CFM56-2  engines  manufactured  by  CFM 
International,  a  joint  company  of 
SNECM  France,  and  General  Electric 
Company,  USA.  This  modification  will 
bring  to  the  DC-8  the  advantages  of  high 
bypass  engine  technology.  These 
advantages  include  lower  operating 
costs,  reduced  noise,  and  increased  fuel 
efficiency. 

Program  Status 

A  project  initiation  meeting  between 
the  applicant  and  the  FAA  project  team 
was  held  on  November  29. 1979.  for  the 
purpose  of  defining  certification 
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procedures  and  methodology.  Numerous 
subsequent  meetings  between  FAA  and 
industry  speciahsts  have  been  convened 
for  discussion  and  deUberation  and  for 
the  development  of  a  type  certification 
basis.  As  of  this  date,  aircraft  redesign 
has  been  completed  by  MDC  but  a 
significant  amount  of  substantiating 
data  is  yet  to  be  submitted  to  the  FAA. 

Type  Certification  Basis — General 

The  applicable  airworthiness 
standards  are  those  regulations 
designated  in  accordance  with  §  21.101 
and  are  known  as  the  "type  certification 
basis"  for  the  airplane  design. 

Section  21.101  provides  that  an 
applicant  for  a  change  to  a  type 
certificate  must  comply  with  either  (1) 
the  regulations  incorporated  by 
reference  in  the  type  certificate,  or  (2) 
the  applicable  regulations  in  effect  on 
the  date  of  the  application,  plus  any 
other  amendments  the  Administrator 
finds  to  be  directly  related.  Section 
21.101  also  provides  that  if  the 
Administrator  finds  that  a  proposed 
change  consists  of  a  new  design  or  a 
substantially  complete  redesign  of  a 
component,  equipment  installation  or 
system  installation,  and  the  regulations 
incorporated  by  reference  in  the  type 
certificate  for  the  product  do  not  provide 
adequate  standards  with  respect  to  the 
proposed  change,  the  applicant  must 
comply  with: 

1.  The  applicable  FAR  on  the  date  of 
the  application  for  the  change  that  the 
Administrator  finds  necessary  and 
provide  a  level  of  safety  equal  to  that 
established  by  the  requirements 
incorporated  in  the  original  type 
certificate,  and 

2.  Any  special  conditions,  and 
amendments  to  those  special  conditions 
prescribed  by  the  Administrator  to 
provide  full  equipment  safety  level. 

Special  Conditions,  as  appropriate, 
would  be  issued  after  public  notice  in 
accordance  with  §§  11.28  and  11.29(b), 
effective  October  14, 1980,  and  would 
become  part  of  the  type  certification 
basis  in  accordance  with  §  21.101(b)(2). 
,     Exemptions  from  the  apphcable 
airworthiness  standards  designed  by 
§  21.101(a),  if  granted,  would  also  ' 
become  part  of  the  type  certification 
basis.  Petitions  for  exemption  are 
published  in  the  Federal  Register,  and 
the  petitions  are  acted  upon  after  review 
of  comments  received,  in  accordance 
with  §  11.27. 

In  addition,  should  the  FAA  conclude 
that  recent  or  future  regulatory 
amendments  should  be  applied  to  this 
airplane  that  would  not  otherwise  be 
applied  under  §  21.101(a).  then  an 
amendment  to  require  retroactive 
application  will  be  proposed  and  acted 


upon  consistent  with  the  general 
rulemaking  procedures  of  Part  11,  with 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26. 1979),  and 
with  the  regulatory  policies  of  Executive 
Order  12291.  Such  retroactive 
regulations  would  be  in  lieu  of  those 
issued  as  Special  Conditions  because  of 
having  satisfied  the  novel  and  unusual 
design  feature  criteria  of  §  21.16.  This 
procedure  is  described  in  the  disposition 
of  proposal  8-2  in  Amendment  8A  of  the 
Airworthiness  Review  Program  (45  FR 
60154;  September  11, 1980). 

In  addition,  there  are  special 
retroactive  noise  requirements 
prescribed  as  a  matter  of  law.  In  the 
case  of  the  re-engined  DC-8,  Stage  1 
noise  limits  are  required  by  §  36.7(c). 
However,  MDC  intends  to  demonstrate 
compliance  to  the  Stage  3  noise  level 
requirements  to  qualify  the  re-engined 
DC-8  as  a  replacement  aircraft  under 
§  91.306. 

Statement  of  Supplemental  Type 
Certification  Basis 

Based  on  the  date  of  application 
(September  19, 1979),  and  pursuant  to 
§  21.101(a)(2),  the  type  certification 
basis  of  the  modified  DC-8-60  series 
airplanes  will  be  as  published  in  Type 
Certificate  Data  Sheet  4A25,  with  the 
addition  of  Special  Federal  Aviation 
Regulation  27  and  Part  36  of  the  FARs, 
plus  those  later  effective  amendments  to 
Part  25  with  which  the  applicant  has 
chosen  to  voluntarily  comply. 

The  certification  basis  of  the  60  series 
DC-8,  as  extracted  from  Type 
Certificate  Data  Sheet  4A25  is  as 
follows: 

— Part  4b  of  the  Civil  Air  Regulations 
(effective  December  31, 1953). 
Amendment  4b-l  through  4b-5  (effective 
May  18, 1954,  August  25, 1955,  March  13, 
1956,  April  1, 1957,  and  April  9, 1957, 
respectively);  Amendment  4b-6,  Items  5, 
7, 11. 14, 16, 17. 18.  20,  21,  22,  23,  25.  27. 
28,  31,  32.  34.  35,  38,  and  39  (effective 
August  12, 1957);  Amendment  4b-7 
(effective  October  17, 1957);  Amendment 
4b-8,  Item  18  (effective  May  17, 1958); 
Amendment  4b-9  (effective  September 
1. 1958);  Amendment  4b-ll,  Items  4  and 
24  (effective  October  1, 1959);  and 
Amendment  4b-14  (effective  May  22. 
1964). 

—Special  Civil  Air  Regidation  SR-422B 
—Special  Civil  Air  Regulation  SR-450A 
— Attachment  A  to  FAA  letter  dated 

October  22, 1957 
— Attachment  A  to  FAA  letter  dated 

July  5, 1966 
— CAR  4b.361,  Ditching  provisions 
— CAR  4b.640,  Ice  protection 

Thecertification  basis  of  the  modified 
airplane  will  also  include: 


— Part  36  of  the  Federal  Aviation 
Regulations  (effective  December  1. 
1969).  Amendments  36-1  through  36-10 
(effective  July  31, 1978). 

— Special  Federal  Aviation  Regulation 
27,  Fuel  Venting  Requirements  (effective 
December  28. 1973),  Amendments  27-1 
through  27-3  (effective  January  1. 1978) 

Pursuant  to  S  21.101(a)(2).  and  with 
the  concurrence  of  the  FAA  MDC  hat 
elected  to  comply  voluntarily  with  the 
following  additional  sections  of  CAR  4b 
and  FAR  25: 

— Part  4b  of  the  Civil  Air  Regulations 
(effective  December  31. 1953). 
Amendment  4b-8,  Items  15.  20.  and  23 
(effective  May  17. 1958);  Amendment 
4b-ll.  Items  25,  34,  35,  and  36  (effective 
October  1, 1959);  and  Amendment  4b-lZ 
Items  33.  65.  66.  6a  89.  70.  71.  72.  73.  77. 
78.  97,  and  98  (effective  May  3, 1962). 

—FAR  25.571(d).  Amendment  25-45^ 
(effective  December  1, 1978).  Sonic 
fatigue  strength. 

—FAR  25.903  (a),  (b).  (d).  and  (e). 
Amendment  25-40  (effective  May  2. 
1977).  Engine  provisions. 

^AR  25.1529.  Amendment  25-21 
(effective  January  8. 1970).  Maintenance 
manual  provisions. 

—FAR  36.7(e).  Amendment  36-7 
(effective  March  3. 1977).  Stage  3  noise 
levels. 

Exemptions 

As  of  the  date  of  this  announcement 
MDC  has  not  petitioned  the  FAA  for  any 
exemptions  relative  to  the  supplemental 
type  certification  of  the  DC-8-60  series 

airplanes. 

Special  Conditions 

At  this  time,  the  FAA  is  aware  of  no 
novel  or  unusual  design  features  of  this 
modification  which  would  necessitate 
the  issuance  or  amendment  of  Special 
Conditions. 

Issued  in  Seattle.  Washington.  August  17. 
1981. 
Charies  R.  Foster, 

Director,  Northwest  Region. 

[FR  Doa  81-24822  Filed  ft-ZB-Sl:  S^S  am) 
nUJNQ  CODE  4910-19.41 


Federal  Highway  Administration 

Environmental  Impact  Statement 
Coos  County,  Oregon 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  Hie  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
envirorunental  impact  statement  will  be 
prepared  for  a  proposed  highway  in 
Coos  County.  Oregon. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Richard  R.  Umold,  Environmental 
Coordinator.  Federal  Highway 
Administration,  Equitable  Center,  Suite 
100.  530  Cehter  Street  NE.,  Salem, 
Oregon  97in.  Telephone:  (503)  37&- 
3832. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  aooperation  with  the  Oregon 
Department  of  Transportation  will 
prefiare  an  environmental  impact 
statement  ( EIS)  on  a  proposal  to  re-route 
approxima  ely  3  miles  of  the  existing 
Coos  Bay-I  oseburg  Highway  (State 
Route  35/dRE  42)  to  the  southwest, 
around  thejCBD  and  core  area  of 
Coquille  in  Coos  County.  Oregon.  The 
proposed  facility  would  be 
approximajely  2.3  miles  long. 

Alternatives  under  consideration 
include  (1)  taking  no  action:  (2)  re- 
routing the  highway  as  proposed  with  a 
two-  or  four-lane  facility,  and  with 
various  design  options;  (3)  other  feasible 
alfernativeB  that  may  develop  during  the 
project  stumy  stage. 

Information  describing  the  proposed 
action  will  be  sent  to  the  appropriate 
Federal.  Stiite,  and  local  agencies  and  to 
private  org  mizations  and  citizens  who 
have  previously  expressed  interest  in 
this  propos  j1.  Necessary  public  meetings 
will  be  hel(  i  and  a  public  hearing  will  be 
held.  No  fo  mal  scoping  meeting  is 
planned  at  this  time. 

Commen  !s  or  questions  concerning 
this  propos 9d  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  al  rove. 

(Catalog  of  I  ederal  Domestic  Assistance 
Program  Nui  fiber  20.205,  Highway  Research, 
Planning,  an  i  Construction.  The  provisions  of 
OMB  Circuli  r  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  August  18, 1981. 
E.  |.  VaUch, 

Program  De\  elopment  Engineer,  Oregon 
Division,  So.  em,  Oregon. 

\iT(.  Doc  81-2481 2  Filed  S-26-81;  8:45  am| 
BILLINO  CODE  4910-22-M 


Environmental  Impact  Statement: 
Curry  County,  Oregon 

agency:  Federal  Highway 
Administration  (FHWA).  DOT 
ACTION:  Ncjtice  of  intent. 

summary:  JThe  FHWA  is  issuing  this 
notice  to  a^lvise  the  public  that  an 
environmejit«l  impact  statement  will  be 
prepared  for  a  proposed  highway  in 
Curry  County,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  R.  Arnold,  Environmental 
Coordinate  r.  Federal  Highway 


Administration,  Equitable  Center,  Suite 
100,  530  Center  Street  NE.,  Salem, 
Oregon  97301,  Telephone:  (503)  378- 
3832. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the  Oregon 
Department  of  Transportation  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
reconstruct  a  0.6  mile  section  of  the 
Oregon  Coast  Highway  (State  Route  No. 
9/U.S.  101)  in  Curry  County,  Oregon. 
The  project  extends  from  the  southern 
end  of  the  Rogue  River  Bridge  into  the 
City  of  Gold  Beach,  a  section  whose 
land  use  is  dominated  by  commercial 
activity. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2) 
reconstruction  of  the  existing  narrow 
winding  two-lane  road  to  current  four- 
lane  standards  in  an  urban  area;  and  (3) 
other  feasible  alternatives  that  may 
develop  during  the  project  study  stage. 

Information  describing  the  proposed 
action  will  be  sent  to  the  appropriate 
Federal,  State,  and  local  agencies  and  to 
private  organizations  and  citizens  who 
have  previously  expressed  interest  in 
this  proposal.  Necessary  public  meetings 
will  be  held  and  a  public  hearing  will  be 
held.  No  formal  scoping  meeting  is 
planned  at  this  time. 

Comments  or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  August  18, 1981.  ^ 
E. ).  Valach, 

Program  Development  Engineer,  Oregon 
Division,  Salem,  Oregon. 

|FR  Doc.  81-Z4811  Tiled  8-26-81;  8:45  ami 
BILUNG  CODE  4910-23-M 


Environmental  Impact  Statement:  Unn 
County,  Oregon 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  in  Linn 
County.  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  R.  Arnold,  Environmental 
Coordinator,  Federal  Highway 
Administration,  Equitable  Center,  Suite 
100,  530  Center  Street  NE.,  Salem, 


Oregon  97301.  Telephone:  (503)  378- 
3832. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  Oregon 
Department  of  Transportation,  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
reconstruct  a  4  mile  section  of  the 
Corvallis-Lebanon  Highway  (St/ate  route 
no.  210/ORE  34)  in  Linn  County,  Oregon. 
The  project  would  upgrade  the  last 
substandard  unit  in  the  roadway 
connecting  Corvallis  with  the  Pacific 
Highway,  1-5.  The  project  is  located  in 
an  agricultural  area,  with  commercial 
and  light-industrial  activity  along  the 
existing  roadway,  and  passes  north  of 
the  community  of  Tangent.  7  miles  east 
of  Corvallis  and  2  miles  west  of  1-5.  The 
proposed  improvements  are  considered 
necessary  to  provide  for  the  existing  and 
projected  traffic  demand  and  a  safe  and 
efficient  highway  meeting  modem 
design  standards. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2) 
reconstructing  and  realigning  the 
existing  narrow  two  lane  road  to 
minimum  current  5-lane  standards, 
including  several  design  options;  and  (3) 
other  feasible  alternatives  that  may 
develop  during  the  project  study  stage. 

Comments  or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  August  18, 1981. 
E.  I.  Valach, 

Program  Development  Engineer,  Oregon 
Division,  Salem,  Oregon. 

|FK  Doc.  81-24810  Filed  8-20-81:  8:45  am| 
BILUNG  CODE  4910-22-M 


Environmental  Impact  Statement 
Shasta  County,  Calif. 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  project  proposing 
highway  construction  on  a  portion  of 
Interstate  5  in  Shasta  County. 

date:  A  formal  scoping  meeting  has 
been  scheduled  for  irOO  p.m.,  Tuesday 
Sept.  29  1981.  ' 
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ADDRESS:  Scoping  meeting  will  be  held 
at  the  Holiday  Inn,  1900  Hilltop  Drive, 
Redding,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 

D.  L.  Eyres,  District  Engineer,  Federal 
Highway  Administration.  P.O.  Box  1915, 
Sacramento,  California  95809, 
Telephone:  (916)  440-3541. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
California  Department  of  Transportation 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  project  proposing 
the  improvement  of  the  Interstate 
freeway  on  Route  5  in  Shasta  County. 
This  will  complete  a  13-mile  gap  in  the 
otherwise  completed  freeway  between 
Mexico  and  Canada.  This  improvement 
which  begins  about  28  miles  north  of 
Redding  is  located  in  the  Sacramento 
River  Canyon,  a  corridor  of  mountainous 
terrain  used  by  highway,  railroad,  power 
transmission,  and  communication 
facilities. 

The  EIS  will  discuss  improving  the 
existing  4-lane  expressway  to  full 
freeway  standards.  This  discussion  will 
include  several  alternate  proposals  such 
as:  doing  nothing  except  installation  of 
median  barriers,  improvement  to  the 
existing  aligimient  with  and  without 
interchanges  to  replace  the  9  at-grade 
intersections,  and  new  alignment  on  the 
opposite  side  of  the  canyon.  Each 
alternate  will  be  considered  with 
varying  median  widths,  and  in  some 
cases  with  separated  roadways.  Extra 
lanes  for  trucks  will  also  be  considered 
if  needed. 

The  purpose  of  bringing  this  section  of 
highway  up  to  full  Interstate  standards 
is  to  improve  traffic  efficiency  and 
safety. 

Anticipated  environmental  effects  are: 
(1]  Loss  of  wildlife  habitat;  (2] 
conceivably  a  negative  aesthetic  effect 
resulting  from  heavy  grading  on  the 
previously  undisturbed  eastern  slopes  of 
the  Sacramento  River  Canyon;  (3) 
possible  involvement  of  archaeological 
resources;  (4)  potential  for  water  quality 
degradation  resulting  from  constructing 
bridges  over  the  Sacramento  River;  and 
(5]  possible  infringement  on  habitat  of 
either  rare  or  endangered  wildlife  or 
plantlife  species, 

A  formal  interdisciplinary  team 
approach  is  planned  for  this  study  to 
insure  the  interaction  of  different 
disciplines  through  all  stages  of 
development  of  the  environmental 
document.  This  interdisciplinary  team 
will  include  representatives  from  the 
appropriate  Federal.  State,  and  local 
agencies  and  any  other  organizations 
that  have  an  interest  in  the  study.  A 
formal  scoping  meeting  has  been 
scheduled  for  1:00  P.M.  on  Tuesday, 


September  29, 1981.  at  the  Hohday  Iim. 
1900  Hilltop  Drive.  Redding.  California. 
To  ensure  that  the  full  range  of  issues 
is  addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposal  and  the  EIS  should  be  directed 
to  the  FHWA  at  the  address  provided 
above. 

Issued  on:  August  19, 1981. 
David  L.  Eyres, 

District  Engineer,  Sacramento,  California. 

|FR  Doc.  81-24918  Filed  8-28-81:  8:46  amj 
BILUNG  CODE  491fr-22-M 


National  Highway  Traffic  Safety 
Administration 

Federal  Motor  Vehicle  Safety 
Standards;  Glazing  Materials 

agency:  Natiqpal  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
action:  Denial  of  petition  for 
rulemaking. 

SUMMARY:  This  notice  denies  a  petition 
for  rulemaking  filed  by  the  Insurance 
Institute  for  Highwty  Safety  (IIHS) 
regarding  Safety  Standard  No.  205 
Glazing  Materials.  IIHS  petitioned 
NHTSA  to  rescind  immediately  the 
requirement  that  the  inside  surface  of 
windshields  be  resistant  to  abrasion. 
Such  action  would  permit  the  use  of 
glass-plastic  windshields  whose  inside 
surface  is  plastic  in  motor  vehicles.  The 
agency  is  already  conducting  a 
rulemaking  proceeding  to  consider 
whether  to  rescind  that  requirement. 
However,  IIHS  believes  that  that 
proceeding  should  be  terminated  and 
the  abrasion  requirements  should  be 
deleted  as  soon  as  possible,  because  of 
evidence  indicating  that  glass-plastic 
windshields  could  reduce  the  nimiber  of 
lacerations  that  occur  when  a  vehicle 
occupant  strikes  the  windshield  in  an 
accident.  NHTSA  is  denying  IIHS's 
petition,  because  the  agency  beUeves 
that  it  does  not  yet  know  enough  about 
the  tradeoffs  that  might  be  involved  in 
the  use  of  glass-plastic  glazing. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  Jettner,  Office  of  Vehicle 
Safety  Standards.  Room  5320.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W..  Washington, 
D.C.  20590  (Docket  Hours:  8:00  a.m.  to 
4:00  p.m.) 

SUPPLEMENTARY  INFORMATION:  Safety 
Standard  No.  205,  Glazing  Materials, 
specifies  performance  requirements  for 
glazing  materials  to  be  used  in  motor 
vehicles  and  motor  vehicle  equipment, 
and  also  specifies  the  vehicle  locations 


in  which  the  various  types  of  glazing 
may  be  used.  The  standard  incorporates 
by  reference  the  American  National 
Standard  "Safety  Code  for  Glazing 
Materials  for  Glazing  Motor  Vehicles 
Operating  on  Land  Highways."  Z28.1- 
1966  (ANS  Z26].  The  requiremenU  of 
Standard  No.  205  are  set  forth  in  ANS 
Z26  in  terms  of  performance  tests  that 
the  various  types  of  "Items"  of  glazing 
must  pass.  There  are  13  "Items"  of 
glazing  for  which  requirements  are 
specified  in  the  standard.  Tlie  only  items 
of  glazing  that  can  be  used  in  the 
windshield  of  a  motor  vehicle  are  Item  1« 
Safety  Glazing  Materials  for  Use 
Anywhere  in  Motor  Vehicle,  and  Item 
10,  Bullet  Resistant  Glass  for  Use 
Anywhere  in  Motor  Vehicle.  NHTSA 
has  interpreted  the  standard  to  require 
that  Item  1  glazing  pass  Test  No.  18, 
Abrasion  Resistance,  when  either  side 
of  the  material  is  tested. 

The  issue  of  whether  the  inboard  side 
of  a  windshield  should  be  required  to 
meet  a  minimum  level  of  abrasion 
resistance  is  central  to  one  of  the 
agency's  ongoing  rulemaking 
proceedings  regarding  Standard  No.  206. 
On  lanuary  26, 1981,  NHTSA  published 
an  ANPRM  regarding  the  use  of  glass- 
plastic  glazing  materials  in  motor 
vehicles.  The  petitioner  in  that 
proceeding,  Saint-Gobain  Vitrage  (SGV). 
requests  that  NHTSA  amend  Standard 
No.  205  to  permit  the  use  of  glass-plastic 
windshields  such  as  "Securiflex,"  a 
product  SGV  manufactiu^s.  The 
Securifiex  windshield  is  made  of 
laminated  glass  to  which  a  layer  of 
poiyurenthane  is  bonded  on  the  inboard 
side.  SGV  alleges  that  glass-plastic 
windshields  will  reduce  the  risk  of 
lacerations  to  a  car  occupant  who 
strikes  the  windshield  in  an  accident. 
However,  the  glazing  used  in  Securiflex 
does  not  qualify  as  Item  1  glazing 
because  the  interior  side  does  not  meet 
the  abrasion  requirements  of  Test  No. 
18. 

On  April  1, 1981,  the  Insurance 
Institute  for  Highway  Safety  (IIHS)  filed 
a  petition  for  rulemaking  that  is 
concerned  with  the  agency's  handling  of 
the  SGV  petition.  IIHS  believes  that 
"excellent  evidence  long  on  file  with 
NHTSA"  adequately  demonstrates  that 
glass-plastic  windshields  such  as 
Securiflex  could  prevent  coundess 
numbers  of  laceration  injuries  each 
year.  Yet  NHTSA's  response  to  the  SGV 
petition  has  been  nothing  but  "a  series 
of  bureaucratic  and  rulemaking 
maneuvers,"  according  to  IIHS.  As  a 
result  of  such  actions,  NHTSA  has 
"[held]  back  technological  progress  and 
competition  in  the  marketplace"  and  has 
"(contributed]  to  needless  large  scale 
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human  damage  *  *  *."  Thus,  UHS 
petitioned  NHTSA  "to  undertake  the 
deregulatory  steps  necessary  to  remove 
totally  and  promptly  from  Standard  205 
any  and  a|  requirements  with  respect  to 
the  abrasi<»n  resistance  of  the  surface  of 
the  windsliield  closest  to  the  vehicle's 
occupants/' 

NHTSA  as  denying  IIHSs  petition  for 
rulemaking  in  this  notice.  The  agency 
does  not  agree  with  IIHS's  contention 
that  it  woifld  be  in  the  public  interest  to 
immediateiy  delete  the  abrasion 
requirements  for  the  inboard  side  of 
Item  1  wii^shield  glazing.  NHTSA 
simply  do«s  not  yet  know  enough  about 
glass-plastic  glazing  to  make  a  proper 
decision  about  the  use  of  such  materials 
in  the  windshields  of  motor  vehicles.  As 
IIHS  asserts  in  its  petition,  there  is 
evidence  indicating  that  glass-plastic 
windshields  may  reduce  the  number  of 
laceration;injuries  that  are  suffered  each 
year.  However,  the  agency  is  concerned 
that  there  imay  be  safety  hazards 
associate^  with  glass-plastic  glazing 
that  outweigh  this  and  other  possible 
safety  benefits.  For  example,  NHTSA  is 
concerned  that  a  vehicle  occupant  who 
strikes  a  ^ass-plastic  windshield  in  a 
crash  mayt  be  more  likely  to  suffer  head 
of  neck  injuries  than  an  occupant  who 
strikes  a  standard  laminated 
windshield-  The  agency  believes  that 
such  injiules  might  occur  because  glass- 
plastic  gifting  material  may  be  more 
rigid  than  |typical  laminated  glass. 

Also,  tht  agency  is  concerned  about 
the  long-t<rm  ability  of  glass-plastic 
glazing  to  resist  haze.  Haze  is  surface 
damage  tliat  is  produced  by  abrasive 
action,  suth  as  rubbing.  Haze  scatters 
the  light  passing  through  the  glazing  in  a 
way  that  piakes  vision  through  the 
glazing  v*7  difficult  NHTSA  has  only 
recently  acquired  some  data  on  the 
extent  to  which  Securiflex  windshields 
accumulate  haze  over  a  period  of  years. 

Because  the  agency  is  unsure  about 
the  possible  safety  hazards  associated 
with  glass-plastic  glazing,  immediate 
deletion  af  the  abrasion  requirements  as 
requested  by  IIHS  in  inappropriate  and 
unwise.  Adherence  to  the  notice  and 
comment  Wlemaking  procedures  set 
forth  in  the  Administrative  Procedure 
Act  will  help  NHTSA  to  obtain  the 
information  in  needs  to  make  a 
reasoned  decision  on  the  issue  of  glass- 
plastic  gli  izing.  Accordingly.  IIHS's 
petition  for  rulemaking  is  denied. 

The  agf  ncy  stresses  that  the  issue  of 
abrasion  Requirements  for  glass-plastic 
glazing  w(ill  be  considered  in  the  context 
of  the  SGTV  rulemaking  proceeding. 

(Sees.  103.1119.  Pub.  L  89-563.  80  Stat.  718  (15 
U.S.C.  139  i.  1407);  delegations  of  authority  at 
49  CFR  l.i-and  49  CRF  501.8) 


Issued  on  August  la  1981. 
Michael  M.  Finkelstein. 

Associate  Administrator  for  Rulemaking. 

|FR  Doc.  Hl-ZSOM  RIed  »-»-tn.:  B:U  am] 
BILLING  CODE  4t10-59-M 


Urban  Mass  Transportation 
Administration 

Section  15  Reporting  System  Advisory 

Committee 

agency:  Urban  Mass  Transportation 

Administration,  DOT. 

action:  Notice. 


SUMIMARY:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
announces  in  this  notice  the 
establishment  of  the  Section  15 
Reporting  System  Advisory  Committee. 
Section  15  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended, 
concerns  the  reporting  of  pnbllc  mass 
transportation  financial  and  operating 
information.  The  Committee  will  provide 
advice  concerning  the  quality  and 
usefulness  of  the  reporting  system. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Donald  M.  Chapman,  Office  of 
Transportation  Management.  Room 
6432.  400  7th  Street,  SW..  Washington. 
D.C.  20590;  telephone  (202)  426-9157. 
SUPPLEMENTARY  INFORMATION:  Section 
15  of  the  Urban  Mass  Transportation 
Act  of  1964.  as  amended  (49  U.S.C.  1811) 
requires  the  Secretary  of  Transportation 
to.  "develop,  test,  and  prescribe  a 
reporting  system  to  accumulate  public 
mass  transportation  financial  and 
operating  information  .  .  . ."  The 
authority  to  exercise  this  function  was 
delegated  to  the  UMTA  Administrator 
by  49  CFR  1.51(a).  The  purpose  of  the 
collection  of  this  information  is  to  assist 
individual  public  mass  transportation 
systems  and  Federal,  State,  and  Local 
governments  in  planning  public 
transportation  services. 

Pursuant  to  the  requirements  of 
Section  9  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  9  (App.  1 1981)), 
UMTA  announces  the  estabUshment  of 
the  Section  15  Reporting  System 
Advisory  Committee.  The  Committee 
has  been  chartered  pursuant  to  the 
procedures  set  forth  in  that  Act  and  will 
be  composed  of  representatives  of  local 
transit  authorities,  planning 
commissions,  the  public  at  large,  trade 
associations,  and  other  transit  interest 
groups.  The  Committee  will  offer  advice 
to  UMTA's  Associate  Administrator  for 
Planning,  Management,  and 
Demonstrations  with  respect  to  the 
quality  and  usefulness  of  the  Section  15 
Reporting  System  in  providing 
meaningful  financiad  and  operating  data 


for  the  analysis  of  the  transit  industry. 
The  results  of  the  Committee  will  be  in 
the  form  of  reports  and 
recommendations. 

The  Committee  shall  open  all  of  its 
meetings  to  the  public.  Announcement 
of  those  meetings  will  be  made  in  the 
Federal  Register  at  least  15  days  prior  to 
the  meeting  date.  Shorter  notice  may  be 
given  in  emergency  situations,  which 
will  be  explained  in  the  notice.  With  the 
Chairman's  approval,  members  of  the 
pubhc  may  speak  at  meetings  in 
accordance  with  procedures  established 
by  the  Committee.  A  wrritten  statement 
may  be  filed  with  the  Committee  at  any 
time. 

Issued  in  Washington,  D.C.  on:  August  19. 
1981. 

Arthur  E.  Teeie,  Jr.. 
Urban  Mass  Transportation  Administrator. 

IFR  Doc  81-20411  Filed  8-28-M;  ft«  ami 
BILLING  CODE  4910-57-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  CIrc  570, 1981  Rev.,  Supp.  No.  3) 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $895,000  has  been 
established  for  the  company. 

Name  of  Company: 

CNA  CASUALTY  OF  PUERTO  RICO 
Business  Address: 

GPO  Box  SA 

San  Juan,  Puerto  Rico 
Incorporated  in  the  Commonwealth  of: 

Puerto  Rico 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR. 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  hcensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570. 1981  Revision,  at  page 
33964  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Audit  Staft  Bureau  of 
Government  Financial  Operations. 
Department  of  the  Treasury, 
Washington,  D.C.  20228. 
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Dated;  August  21. 1981. 
W.  E.  Douglas, 

Commissioner. 

|KK  Dim.  B1-25129  Filed  8-2(>-81.  8:45  iiui| 
BILLING  CODE  4810-35-M 

Office  of  the  Secretary 

{Supplement  to  Department  Circular;  Public 
Debt  Series— No.  26-81] 

Series  U-1983  Notes;  Interest  Rate 

The  Secretary  announced  on  August 
20. 1981,  that  the  interest  rate  on  the 
notes  designated  Series  U-1983, 
described  in  Department  Circular — 
Public  Debt  Series — No.  26-81.  dated 
August  17, 1981,  will  be  16 'A  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  I6V4  percent  per  annum. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and.  accordingly,  may 
be  published  without  compliance  with  the 
departmental  procedures  applicable  to  such 
regulations. 

|FR  Doc  81-24931  Filed  ft-26-«l:  8:45  nml 
BILLING  CODE  4810-40-M 


UPPER  MISSISSIPPI  RIVER  BASIN 
COMMISSION 

Approval  of  Draft  Compretiensive 
Master  Plan  for  the  Management  of  the 
Upper  Mississippi  River  System; 
Special  Meeting 

A  Special  Meeting  of  the  Upper 
Mississippi  River  Basin  Commission  will 
be  held  Monday,  September  14, 1981. 
from  9:30  a.m.  to  4  p.m.  in  Des  Plaines. 
Ilinois,  in  the  West  C  Room  of  the 
Ramada  O'Hare  Inn.  The  purpose  of  the 
meeting  is  to  approve  a  draft 
Comprehensive  Master  Plan  for  the 
Management  of  the  Upper  Mississippi 
River  System  for  publication  on  October 
1,  for  subsequent  public  review. 
Rodney  N.  Searle, 
Chairman-Designate. 

|FR  Di)c  81-24902  Filed  8-26-81:  a45  ani| 
BILUNG  CODE  B41(M>2-M 
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This  sectior^  of  the  FEDERAL  REGISTER 
contains  nojices  of  meetings  published 
under  the    'Government  in  the  Sunshine 
Act"   (Pub.   (..   94-409)   5   U.S.C. 
552b(e)(3). 


CONTENTS 

Federal  Defosit  Insurance  Corpora- 
tion  

Federal  Honfe  Loan  Bank  Board . 
Federal  Maritime  Commission. 
Federal  Reserve  System 


Items 

1 
2 
3 
4 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Change  in  ^ubject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
h«  reby  given  that  at  its  closed 
d  at  2:30  p.m.  on  Monday. 
1981.  the  Corporation's  Board 
determined,  on  motion  of 
'  Villiam  M.  Isaac,  seconded 
Irvine  H.  Sprague 

concurred  in  by  Director 
lOrd  (Acting  Comptroller  of 

that  Corporation  business 
withdrawal  from  the 
consideration  at  the  meeting, 

seven  days'  notice  to  the 
le  following  matter: 


notice  is 
meeting  he 
August  24 
of  Director  ( 
Chairman 
by  Directoi 
(Appointiv  ;) 
Charles  E. 
the  Currency) 
required 
agenda  for 
on  less  th 
public,  of  t 


lah 


Request  for 
violations 
location 
from  di 
of  subsecli 


o' 
scIjs 


■elief  from  adjustment  for 
of  Regulation  Z:  Name  and 
bank  authorized  to  be  exempt 
ure  pursuant  to  the  provisions 
ons  (c)(8)  and  (c)(9)(A)(ii)  of  the 
Govemnient  in  the  Sunshine  Act"  (5 
U.S.C.  552  b(c)(8)  and  (c)(9)(A)(ii)). 


BoaH  further  determined,  by  the 
vote,  that  no  earlier 
e  change  in  the  subject 
meeting  was  practicable. 


jority ' 


The 
same  ma 
notice  of  tH 
matter  of 

Dated:  AiJgust  24. 1981. 


t  le  1 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

IS-1294-81  Filed  8-25-81;  1:41  pm] 
BILUNG  CODE  6714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  10  a.m.,  Thursday, 
September  3. 1981. 

place:  1700  G  Street,  N.W.,  board  room, 
sixth  floor.  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED: 

Trust  Department  AppHcation — Clearwater 
Federal  Savings  &  Loan  Association, 
Clearwater.  Florida 

Service  Corporation  Activity  (Small  Business 
Investment  Co.) — Metropolitan  Savings 
Association,  Shaker  Heights,  Ohio 

Trust  Department  Application — Dominion 
Federal  Savings  &  Loan  Association, 
McLean.  Virginia 

Trust  Department  Application — Berkeley 
Federal  Savings  &  Loan  Association  of 
New  Jersey,  Millbum.  New  Jersey 

Waiver  of  Section  563.23  for  Rehabilitation 
Loans — City  of  Wichita.  Kansas 

Application  for  Merger — Coast  Federal 
Savings  &  Loan  Association,  Gulfport, 
Mississippi  into  First  Federal  Magnolia 
Federal  Savings  &  Loan  Association, 
Hattiesburg,  Mississippi 

Elimination  of  Crime  Reports 

Equal  Access  to  Justice 

No.  534.  August  25, 1981. 

(S-1292-81  Filed  8-25-81;  10:20  am] 
BILLING  CODE  t720-01-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  9  a.m..  September  2, 
1981. 

place:  Hearing  Room  One,  1100  L 
Street,  N.W.,  Washington,  D.C.  20573. 


STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Agreement  No.  10380:  Establishment  of 
the  Medafrica-Nigeria  America  Shipping  Line 
Limited  Joint  Service. 

2.  Special  Docket  No.  771:  Application  of 
Lykes  Bros.  Steamship  Co.,  Inc.,  for  the 
benefit  of  Texas  Turbo  Jets,  Inc. — Review  of 
Supplemental  Initial  Decision. 

Portions  closed  to  the  public: 

1.  Erich  H.  Trendel — Application  for  an 
Independent  Ocean  Freight  Forwarder 
License. 

2.  Docket  No.  81-10:  General  Rate 
Increases  in  the  Puerto  Rico  and  Virgin  Island 
Trades — Consideration  of  Request  for  Oral 
Argument  and  Possible  Consideration  of  the 
Record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

18-1293-81  Filed  8-25-81;  11:06  am) 
BILUNG  COOE  B73(M)1-M 


FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

September  2, 1981. 

PLACE:  20th  Street  and  Constitution 

Avenue,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204.      ■ 

Dated:  August  26, 1981. 
William  W.  Wiles, 

Secretary  of  the  Board 

IS-129S-81  Filed  8-25-81:  3:44  pm] 
BILLING  COOE  S210-01-M 


Thursday 
August  27,  1981 


Part  II 


Federal  Trade 
Commission 


Trade  Regulation  Rule;  Sale  of  Used 
Motor  Vehicles;  Corrections 
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FEDERAU  TRADE  COMMISSION 
16  CFR  Piirt  455 

Trade  Regulation  Rule;  Sale  of  Used 
Motor  Vehicles;  Corrections 

agency:  ijederal  Trade  Commission. 

action:  Cbrrection. 

1 ■ — 

SUMMARY)  This  document  corrects  a 
Commission  document  previously 
published  in  the  Federal  Register  on 
Friday,  Atgust  14, 1981,  regarding  sale 
of  used  mptor  vehicles. 

DATE:  Th^e  corrections  are  effective 

August  27\  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PR,  $usan  M.  Liss,  Washington, 
D.C.  2058(|.  (202)  525-1670. 

SUPPLEMBiTARY  INFORMATION:  In  PR 
Doc.  81-23538,  appearing  in  the  Federal 
Register  i»sue  for  Friday,  August  14, 
1981,  46  FR  41328,  the  following 
corrections  should  be  made: 

On  pagi  41356,  substitute  the  text  of 
footnote  4  06  for  the  text  of  footnote  405. 


On  the  same  page,  first  column,  after  the 
first  full  paragraph  that  ends  with 
"exceed  the  costs.",  enter  a  new 
reference  to  footnote  406.  For  the  text  of 
new  footnote  406,  substitute  the  text  of 
old  footnote  405.  Starting  on  page  41356 
and  continuing  through  page  41358, 
footnote  references  406  through  423  are 
changed  to  footnote  references  407 
through  424,  respectively.  On  page  41358 
footnote  424  is  changed  to  footnote  425, 
and  insert  the  following  as  text  of  new 
footnote  425: 

♦"In  the  Vocational  Schools  Rule,  all  of  the 
consumer  notices  were  written  in  "plain 
English."  43  PR  60796,  60812  (1978).  The 
Octane  Posting  Rule  marked  the  fu^t  instance 
in  which  an  entire  regulation  was  written  in 
readily  understandable  language.  44  PR  19160 
(1979).  In  the  R-Value  Rule,  the  consumer 
disclosiu'es  required  for  fact  sheets  and 
advertisements  and  text  of  the  Rule  were  all 
written  in  clear,  understandable  language.  44 
FR  50218  (1979). 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc  n-25a64  Filed  8-26-61:  8:45  am) 
BILUNG  CODE  6750-01-M 


16  CFR  Part  455 

Trade  Regulation  Rule;  Sale  of  Used 
Motor  Vehicles 

Correction 

In  FR  Doc.  81-23538  appearing  on 
page  41328  in  the  issue  of  Friday,  August 
14, 1981,  make  the  following  changes: 

1.  On  page  41341,  third  column,  the 
last  sentence  of  footnote  242  should  read 
as  follows: 

"242*  «  *  This  standard  was  recently  held 
applicable  to  Section  18  rulemaking. 
American  Optometric  Ass'n  v.  FTC,  626  F.2d 
896,  911  n.8  (D.C.  Cir.  1980)." 

2.  On  page  41350,  first  column,  first 
full  paragraph,  ninth  line,  "*  *  *  had 
*  *  *"  should  read  "*  *  *  has  *  *  *". 

3.  On  page  41359,  second  column. 
§  455.1(c)(1),  third  line  from  the  top, 
"then*  *  *"  should  read  "than  *  *  *": 
third  column,  §  455.2(a)(2),  fifth  line, 

"*  *  *  blank should  read"*  *  *^ 

black 

4.  On  pages  41360  and  41361,  the 
following  form  is  being  republished 
because  pertinent  information  was 
omitted. 
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USED  CAR  BU¥EEgSy[BE 

IMPORTANT:  Spok*n  promises  ar*  difficult  to  enforco.  Ask  tfto  dealor  to  put 
all  promlsM  In  writing.  Kaap  tttis  form. 


1  ri   B-'e 


6'.  z'  *»«  •€'•:•  Co^MC 


I'le  ■  Ruw 

12  ir  Ht>*e'<»  Bo'S  c4'c 
mai<murx  lite  36  p<cas 


V|HlC.tf   MAM( 


NOTICE:  For  your  protection  and  safety 


Ask  about  the  current  condition  of  the  following  major  mechanical  and  safety 
systems  of  this  car.  See  below  which  of  these  systems,  if  any,  are  covered  by  a 
warranty  and  wh*ch  systems  are  known  by  the  dealer  to  contain  major  defects. 
Dealers  must  inform  you  in  wfiting  if  they  know  of  certain  defects  in  this  car's 
major  systems. 


Frame  &  Body 

Engine 

Transmission  and  Drive  Shaft 

Differential 

Cooling  System 

Electrical  System 

Fuel  System 


Brake  System 

Steering  System 

Suspension  System 

Tires 

Wheels 

Exhaust  System 

Accessories 


PRE  PURCHASE  INSPECTION:  Ask  the  dealer  if  you  may  have  this  car  inspected  by  your 
mechanic  either  on  or  off  the  lot. 

WARRANTIES  FORTHISCAR: 

ZI  NO  IMPLIED  WARRANTY  — "AS  IS".  This  means  you  will  pay  all  costs  lor  an\  repairs  needed 
when  you  buy  the  car  or  after  the  time  of  sale.  If  this  t>o)(  is  checked,  the  dealer  makes  no 
written  promises  about  this  car's  condition. 

i :  FULL      LIIMITED  WARRANTY.  The  dealer  will  pay %  of  the  total  repair  bill  lor  covered 

Systems  that  fall  during  the  warranty.  Ask  the  dealer  for  a  copy  of  the  warranty  document  for  a 
lull  explanation  of  warranty  coverage,  exclusions,  and  the  dealer's  repair  obligations.  Under 
state  law.  "implieC  warranties"  may  give  you  even  more  rights. 


Hai'l.nerute 

7  pi  Hcivet'ca 

12  p:  Hevet-caBoic 
li£'  Rjie 


12  12  Meve'ca  B>o  ci-c 
liusr  le".  'aggea  "•a»»« 
mai<muT.  unf  3C  p.cas 


SYSTEMS  COVERED: 


DURATION: 


12iIMe.ei.tab:>"C 
line  'O'  line 


10  1C  Me'»ei'C»  Bc'C  c»<c 
•  Hoi*'  •ell  i*s3'-o  '•0'*' 
iraxTtum  i.ne  3t  p<as 

12  pt  He  •e)<caBo<a 
1 '16 'Rule 


lOiCMe'.ei.ciBoicl.t 
maiimuT  i>r,t  3t  p«tas 

10  iC  He-vei  i«  Bo-o  cIk 
«•us^  leti  'a;5»^  r,gn« 
rr.aft.mw<n  line  36  p<cas 

10  pi  Helvetica  BoHi  caps 


Ha<rl<ne  rule 


SERVICECONTRACT.Aservicecontractisavailableirom  ._ 

torS  ,   _extra.  This  service  contract  adds  to  the  dealer  srespon&ibllitie&unoer  any 

warranty.  II  vou  buy  a  service  contract  within  90  days  of  the  time  of  sale,  state  law  "implied 
warranties'  may  give  you  additional  rights. 


MAJOR  KNOWN  DEFECTS:  Dealers  must  tell  you  in  the  space  below  if  they  know  about  certain 
delects  in  this  car's  major  systems.  The  defects  that  must  be  disclosed  if  known  are  listed  on 
the  back  of  this  form.  However,  there  may  be  delects  that  are  unknown  to  the  dealer.  It  nothing 
(s  listed,  the  car  is  not  necessarily  free  of  defects. 


10  iO"e«s'  '-"  6'  -  c*'C 
li.,sr  -e't  r»;;r:'  p 


i/ie*  Rule 

lO'iC  Hei.e'-ca  Bo-o  ci'C 
lll,s^  'e*-.  'ajce:  •  f' 


Ha"'-''*  'v)!" 


See  the  back  of  this  form  for  important  additional  major  defect  information. 


i2'i2  He  vei  :*  5c>'C  c*'» 
iius'  •«"•  'a;;eo  •.c~' 
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Below  Is  » list  of  some  major  defects  that  may  occur  In  used  cars. 


Frame  ft  B6dy 
FramecfacKs.  corrective  welds,  or  rusted 

throudh 
Dogtrac|s— bent  or  twisted  frame 

Ermine 

Oil  leakaige.  excluding  norrr^al  seepage 
Cracked  block  or  head 
Belts  mifcsing  o.'  i^ioperabie 
Knocks  Of  misses  related  to  camshaft 

lifters  and  push  rods 
Abnormal  exhaust  discharge 

Transmiss  on  ft  Dr,ve  Shalt 
Improper  fluid  level  or  leakage,  excluding 

normal  seepage 
Cracked  or  damaged  case  which  is  visible 
Abnormal  noise  or  vibration  caused  by 

faulty  transmission  of  drive  shaft 
Impropef  shiftmg  or  functioning  in  any 

gear 
l^anual  clutch  slips  or  chatters 

Differential 

Imprope' 

normal 
Cracked  o 

visibK 
Abnorm^ 

faulty 


fluid  level  or  leakage  excluding 

seepage 

r  damaged  housing  which  is 


I  noise  or  vibration  caused  by 
differential 


Cooling  Svlstein 

Leakage,  including  radiator 
Improperly  functioning  water  pump 

Electrical  System 

Battery  leakage 

Improperly  functioning  alternator, 
generitor.  battery  or  starter 

Fuel  Systctn 

Visible  leakage 

Inoperable  Accessories 
Gauges  or  warning  devices 
Air  conditioner 
Heater  &  Del'oster 


Brake  Syitam 

Failure  warning  light  broken 
Pedal  not  firm  under  pressure  (DOT  specs.) 
Not  enough  pedal  reserve  (DOT  specs.) 
Does  not  stop  vehicle  in  straight  line 

(DOT  specs.)    . 
Hoses  damaged 

Drum  or  rotor  too  thin  (Mfgr  specs.) 
Lining  or  pad  thickness  less  than  1/32  inch 
Power  unit  not  operating  or  leaking 
Structural  or  mechanical  parts  damaged 

Steering  System 

Too  much  free  play  at  steering  wheel 

(DOT  specs ) 
Free  play  m  linkage  more  than  1/4  inch 
Steering  gear  binds  or  jams 
Front  wheels  aligned  improperly 

(DOT  specs) 
Power  unit  t>elts  cracked  or  slipping 
Power  unit  fluid  level  improper 

Suspension  System 

Ball  joint  seals  damaged 
Structural  parts  bent  or  damaged 
Stabilizer  bar  disconnected 
Spring  broken 

Shock  absorber  mounting  loose 
Rubber  bushings  damaged  or  missing 
Radius  rod  damaged  or  missing 
Shock  at^sorber  leaking  or  functioning 
improperly 

Tires 

Tread  depth  less  than  2/32  inch 
Sizes  mismatched 
Visible  damage 

Wheels 

Visible  cracks,  damage  or  repairs 
Mounting  bolts  loose  or  missmg 

Exhaust  System 
Leakage 


12  12  Helvetica  Bsiocaic 
f'o»^  led  '»5Beo  'iflit 
maximum  line  38  p«c»> 

1/16 'Rute 


10/10  Helvetica  with 

Helvetica  Boiacftie 

Hush  led,  ragged  right 
maximuTi  line  16  picas 
1  em  moenl  on  2no  Ime 


10'10  Helvetica  vvitr) 

Helvetica  Bo KlcSic 
fiusr>  led  lagged  tight 
maximum  lire  1B  picas 
1  em  indent  on  2r>a  tine 


Sil'oacowoL  iiNTs 


1/16' Rule 
Hairline  rule 
7pt  Helvetica 


IMPORTANT:  The  information  on  this'form  is  part  ot  any  contract  to  buy  this  vehicle  Removal  of 
Ihis  label  before  consumer  purchase  (except  for  purpose  of  testdnvmg)  is  a  violation  of  federal 
law(l6C  FR  455). 

Detect  disclosure  specifications  are  printed  in  Volume  16  CF  R  (Code  of  Federal  Regulations) 
Part  455 

BIU.INO  COOC  1S05-01-C 


1/16' Rule 

10/10  Helvetica  VKith 

Helvetica  Bold  cftic 
tiushieit  ragged  fight 
maximum  line  36  picas 
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5.  On  page  41362,  first  column, 

§  455.2(a)(2),  third  line  from  the  top. 
insert  "and"  after  "Section". 

6.  On  page  41363.  first  column,  last 
paragraph  of  footnote  5,  the  second 
sentence  should  read  as  follows: 

...  .  *  puede  obtenerse  un  contrato 

de  servicio  de por  la  suma 

adicional  de  US$ .*  *  *". 


7.  On  pages  41364  and  41365,  the 
following  form  is  being  republished 
because  pertinent  information  was 
omitted. 
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UIADELC 


IMPORTANTE:  Las  promesas  verbales  son  dificfles  de  hacer  cumplir.  Soliclte 
al  vendedor  que  ponga  todas  las  promesas  por  esciito.  Conserve  este  formulario. 


1 '16' Rule 


60  pi  Helveltca  Compact 


1/16"  Rule 

12/12  Helvetica  Bold  c&lc 
flush  left,  ragged  light 
maximum  line  38  picas 


Mftrca  d«i  v0hfciiio 


Afw 


Niinwo  de  idaniif  icsci6n 


AVISO:  Rara  su  proleccion  y  seguridad 


Informese  acerca  de  la  condicion  actual  de  los  siquientes  sistemas  mecanicos 
y  de  seguridad  de  este  automovll.  Vea  a  continuaci6n  cuaies  de  estos  sistemas, 
si  los  hubiiere,  estan  amparados  por  una  garantia  y  qu^  sistemas  conoce  el 
vendedor  que  contienen  imporlantes  defectos.  Los  vendedores  estan  obligados 
a  Informarie  por  escrito  si  conocen  ciertos  defectos  en  los  principales  sistemas 
de  este  a.|itom6vil. 


Chasisy  carroceria 

Motor 

Transmision  y  eje  de  cardan 

Diferencial 

Sistema  de  refrigeracion 

Sistema  electrico 

Sistema  de  combustible 


Sistema  defrenos 

Sistema  de  direccion 

Sistema  de  suspension 

Llantas 

Ruedas 

Sistema  de  escape 

Accesorios 


INSPECCION  PREVIA  A  LA  COM  PR  A:  Pregunte  at  vendedor  si  puede  usted  traer  un  mecanico 
para  que  Inepeccione  el  automovll  o  llevar  el  automovll  para  que  este  lo  Inspecclone  en  su  taller. 

GARANTIAS  PARA  ESTE  AUTOMOVIL: 


n.  SIN  GARANTIA  IMPLICITA-"AS  IS"  (TAL  Y  COMO  ESTA).  SIgnlfIca  que  usted  oagara  todos 
los  gaslos  de  las  reparaclones  que  sean  necesarlas  al  comprar  usted  el  automovll  o  despues 
da  electuaise  la  venta.  Si  se  ha  marcado  este  recuadro.  el  vendedor  no  hace  promesas  escrltae 
acerca  de  Ift  condldon  de  este  automovll. 

GARANTIA  ~  COMPLETA  :i  LIMITADA.  El  vendedor  pagara %  de  la  (actura  total  da 

reparar  los  sistemas  cubiertos  que  dejen  de  funclonar  durante  el  periodo  de  garantia.  PIda  at 
vendedor  una  copia  del  documento  de  garantia  donde  se  expllcan  detalladamente  la  cobertura 
do  la  gararrtia,  excluslones  y  las  obllgaciones  que  tiene  el  vendedor  de  reallzar  reparaclones. 
Conforme  •  la  ley  estatal,  las  "garantias  Implicitas"  pueden  darle  a  usted  Incluso  mas  derechos. 

SISTEMASCUBIERTOS  POR  LA  GARANTIA:  DURACION: 


t-lairline  rule 
7  pt.  Helvetica 

12  pt  Helvetica  Bold 
1/16' Rule 


12/12  Helvetica  Bold  c&ic 
flush  lelt  ragged  fight 
maximum  line  38  picas 


□  CONTfikTO  DE  SERVICIO.  Puede  obtenerse  un  contrslo  de  servlcio  de 

por  la  sum*  adicional  de  US  $ .  Este  contrato  de  serviclo  aumenta  las  responsabllldades 

del  vendedor  en  virlud  de  cualquler  garantia.  Si  adqulere  usted  un  contrato  de  servlcio  dentro 
del  plazo  de  90  dias  a  parlir  del  momento  de  la  venta,  las  "garantias  implicitas"  de  la  ley  estatal 

pueden  darle  derechos  sdicionales. 


DEFECTOS  IMPORTANTES  CONOCIDOS:  Los  vendedores  le  Indlcaran  en  el  espacio  a  con- 
tinuaclon  $1  conocen  la  exlstencla  de  ciertos  defectos  en  los  sistemas  principales  de  este 
automovll.  Los  defectos  que  deberan  indicarse  si  se  conocen  se  relacionan  al  dorso  de  este 
formularia  Sin  embargo,  pueden  haber  defectos  desconocldos  para  el  vendedor.  El  hecho  de 

Sue  no  se  Indlque  ninguno  no  quiere  declr  necesariamente  que  el  automovll  este  libra  da 
efectot. 


Vease  el  dorso  de  este  formulario  donde  se  proporclona  informacion  adicional 
Importante  sobre  los  principales  defectos. 


12/15  Helvetica  Bold 
line  tor  line 


10/10  Helvetica  Bold  c&lc 
flush  lelt,  ragged  right 
maximum  line  38  picas 

12  pt  Helvetica  Bold 
1/16"  Rule 

10/10  Helvetica  Bold  c&lc 
flush  left,  ragged  right 
maximum  line  38  picas 


tO/iO  Helvetica  Bold  c&lc 
flush  left,  ragged  fight 
maximum  line  38  picas 


10  pt.  Helvetica  Bold  caps 


Hairline  rule 


10/10  Helvetica  Bold  c&lc 
flush  lelt  fagged  right 
maximum  line  38  picas 


1/16"  Rule 

10M0  Helvetica  Bold  c&lc 
flush  left,  ragged  right 
maximum  line  38  picas 


Hairline  rule 


12/12  Helvetica  Bold  c&lc 
flush  led  ragged  right 
maximum  Ime  38  picas 
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A  contlnuacion  figure  una  lista  de  algunos  de  los  princlpales  defectos  que 
pueden  ocurrir  en  automovlles  usados. 


12'12  HeivvOca  Botocitc 

maximum  line  36  pica* 
in6"Rule 


Chailay  ctrrocaria 
Chasls-grletas,  soldaduras  correctivas  u 

oxidado 
Chasis  dobiado  o  torcido 

Motor 

Fuga  de  aceite.  excluyendo  el  escape 

normal 
Bioque  o  tapa  de  recamara  agrietados 
Correas  que  faltan  o  no  funcionan 
Faltoopistoneo 
Emtsion  excesiva  de  homo  por  ei  sisiema 

de  escape 

Transmlsl6n  y  eja  da  cardan 

Nivel  de  liquido  inadecuado  o  tuga. 

excluyendo  filtracion  normal 
Cubierta  agrietada  o  danada  visible 
Vibracion  o  ruido  anormal  ocasionado  per 

una  tranjmlsion  o  eje  de  cardan 

defectuoso 
Cambio  de  marchas  o  tuncionamiento 

inadecuado  en  cualquier  marcha 
Embrague  manual  patina  o  vibra 

DIferancial 

Nivel  de  h'quido  inadecuado  o  <uga 

excluyendo  filtracion  normal 
Cubierta  agrietada  o  dar^ada  visible 
Ruido  0  vibraci6n  anormal  ocasionado  per 

diferencial  defectuoso 

SIstama  da  rafr<garaci6n 

Fuga,  Incluido  el  radiador 
Bomba  de  agua  defectuosa 

SIslema  elactrico 

Fuga  en  las  baterias 

Alternador,  generador.  bateria  o  motor  de 
arranque  defectuosos 

SIstama  da  combustlbia 

Escape  visible  de  combustible 

Accesorlos  averiadoa 
Indicadores  o  medldores  del  cuadro  de 

instrumentos 
Acondicionadorde  aire 
Calefactor  y  descarchador 


SIstama  da  (ranos 
Luz  de  advertencia  de  faiia  danada 
Pedal  no  firme  bajo  presi6n  (Especlt.  del 

Dpto.de  Transp.) 
Juego  insuflciente  en  el  pedal  (Especif 

del  Opto  de  Transp.) 
No  detlene  el  vehiculo  en  Itnea  recta 

(Especif  del  Dpto  de  Transp.) 
Conductos  dahados 
Tambor  o  disco  muy  deigados  (Especif 

del  fabricante) 
Grosor  de  las  bandas  de  los  frenos  menor 

dei/32depulgada 
Sistema  de  servof reno  danado  o  con 

escape 
Partes  estructurales  o  mecanicas  daiSadas 

SIstama  de  direcclon 

Juego  excesivo  en  el  volante  (Especif  del 

Dpto  deTiansp) 
Juego  en  el  varillaje  en  exceso  de  V4  ae 

puigada 
Engranaie  del  volante  de  direccion  se 

agarrota 
Ruedas  delanteras  mal  alineadas  (Especif 

del  Dpto  de  Transp.) 
Correas  del  sistema  de  servodireccion 

agrietadas  of  Iotas 
Nivel  del  liquido  del  sistema  de 

servodireccion  inadecuado 

SIstama  de  suspensl6n 

Sellos  de  conexion  de  rodamientos 

defectuosos 
Piezas  estructurales  dobladas  o  danadas 
Barra  de  estabilizacion  desconectada 
Resorte  roto 

Montura  del  amorllguador  floja 
Bujes  de  goma  danados  o  ausentes 
Estabilizador  para  curvas  danado  o  ausente 
Amortiguador  tiene  fuga  o  f  unciona 

defectuosamente 

Llantas 

Profundidad  de  la  banda  de  rodamiento 

menor  de  2/32  de  puigada 
Diferentes  tamanos  de  ilanta 
Danosvisibles 

Ruedas 

Grietas  visibles.  danos  o  reparaciones 
Pernos  de  montaje  sueltos  o  ausentes 

Sistema  de  escapa 
Fuga 


10/10  Helvetica  with 

Helvetica  Bold  c&ic 
flush  left,  raeead  right 
maximum  line  16  picas 
1  em  irKJeni  on  2nO  itne 


lOfiC  Helvetica  with 

Helvetica  Botdc&ic 
flush  >eti  'aggeO  right 
maximum  line  18  picas 
1  em  icvlent  on  2nd  lirte 


D"KCi6n 


in6'  Rule 
Hairline  rule 
7  pt  Helvetica 


\tnt  p*'i  ieci*m«cionei 


IMPORTANTE:  La  informacion  contenida  en  este  formulario  forma  parte  de  todo  contrato  de 
compta  de  este  vehiculo  Constituye  una  conlravencion  de  la  ley  federal  (16  C.F.R.  455)  quitar 
este  rotulo  antes  de  la  compra  del  vehiculo  por  el  consumidor  (salvo  para  conducir  el  automovil 
en  calidad  de  prueba). 

Las  especificaciones  para  la  divulgacion  de  los  defectos  estan  impresas  en  el  Volumen 
16  C.F.R.  (Codigo  de  Disposiciones  Federales),  Parte  455. 


1/16"  Rule 

lOno  Helvetica  with 

Helvetica  Bold  c&ic 
flush  left,  ragged  right 
maximum  line  36  picas 
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8.  On  pfige  41368,  first  column,  in  the 
Appendix ,  fourtli  line  of  Illustration  2, 
"purchasi  IS."  should  read  "purchased." 

9.  On  p iige  41373,  first  column, 
paragrapli  numbered  2,  third  line,  "know 

si  ould  read  "known  *  *  *  "; 
second  cc  lumn,  footnote  40,  tenth  line, 
on  *  *  *"  should  read  "*  *  *  of 


10.  On  ;  )age  41374,  second  column, 
first  line,  he  beginning  of  the  sentence 
and  should  read  as  follows: 
i  mportantly,  however. 


was  omit 
"More 

consumer^ 
11.  On 

line,  inser  t 

"believed 


]  lage  41376,  third  column,  last 
the  following  after  "staff: 
that  such  a  disclosure  would". 
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day  following  the  holiday. 

Comments  on  ttiis  program  are  still  invited. 

Comments  should  bie  submitted  to  the 
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The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  IS  a  volunta/y  program.  (See  OFR  NOTICE 
41   FR  32914.  August  6.  1976.) 
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Day-of-the-Week  Program  Coordinator. 
OffKe  of  the  Federal  Register. 
National  Arcfwes  and  Records  Service. 
General  Services  Administration, 
Washington.  DC.  20408. 


List  of  PiMic  Laws 
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Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 
details  on  briefing  in  Lexington,  Ky.,  see  announcemeDt 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


43416     Lead    Labor/OSHA  further  defers  effective  date  of 
occupational  exposure  standards. 

43452     Baby  Cribs    CPSC  extends  conunent  period  on 
head  and  neck  entrapment  hazards. 

43466     Manufactured  Homes    HUD/NVACP  solicits 
comments  on  health  effects  of  formaldehyde 
outgassing. 

43465     Drugs    HHS/FDA  proposes  to  remove  requiremenf 

that  manufacturers  conduct  animal  studies  on 
cancer  and  birth  defect  potential  of  certain 
inhalation  anesthetic  products. 

43504     Energy  Assistance    HHS/SSA  reallots  Low 

Income  Energy  Assistance  Program  funds  for  1981. 


43636, 
43645 


Continental  Shelf    Interior/BLM  announces  Lower 
Cook  Inlet/Shelikof  Strait  oil  and  gas  lease  sale  no. 
60  and  leasing  systems.  (Part  01  of  this  issue)  (2 
docimients) 

CONTINUED  mSIDC 
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Questions  am   requests  for  specific  information  may  be  direoted 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


43417    Grant  Programs— Water  Pollution  Control    EPA 

permits  States  to  use  FY  1981  project  priority  lists 
until  additional  guidance  on  funding  1982 
wastewater  treatment  construction  grants  is  issued. 

43410  Agriculture— CredH    FCA^issues  rules  on 
extension  of  credit  by  Federal  land  banks  and 
production  credit  associations, 

43411  Securities    SEC  amends  Regulation  S-X  on 
disclosure  of  matiu^ties  of  long-term  obligations  and 
rescinds  certain  accounting  series  releases. 

43467     SEC  proposes  to  except  special  purpose  broker- 
dealers  from  self-underwriting  requirements. 

43459     SEC  requests  comments  on  revised  proposals  and 
possible  deregulation  of  short  tendering. 

43500     Business  Reports    FTC  announces  intent  to 

publish  1975  Line  of  Business  ("LB"]  Annual  Report. 

43431     Banks,  Banlcing    FDIC  proposes  to  allow  certain 

parties  prevailing  against  the  agency  in 
administrative  proceedings  to  recover  litigation 
expenses. 

43429     Commuter  RaH  Service    ICC  issues  interpretation 
that  all  current  labor  contract  costs  are 
"reasonable"  expenses  and  must  be  paid  by  the 
subsidizer. 

43472    Maritime  Carriers    FMC  proposes  changing  time 
limit  for  shippers  to  file  overcharge  claims. 

43474     FMC  proposes  to  provide  for  filing  of  per-container 
rates. 

43413    Bakery  Products    HHS/FDA  establishes  smgle- 
level  requirements  for  iron-enriched  flour  and 
bread. 

43406     Meat  Inspection    USOA/FSIS  requests  comments 
on  swine  post-mortem  inspection  procediu-es  and 
staffing  standards. 

43482  Imports  CITA  announces  restraint  level  for 
certain  man-made  fiber  textile  products  from 
Macau. 

43594    Minimum  Wages    Labor/^A/W&H  publishes 

minimum  wages  for  Federal  and  federally  assisted 
construction.  (Part  II  of  this  issue) 


43538    Sunshine  Act  Meetings 


43594 
43636, 
43645 


Separate  Parts  of  Tttis  Issue 

Part  II,  i.abor/ESA/W&H 

Part  III,  Interior/BLM  (2  documents) 


m 
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Agricultural  Marketing  Servioe 

RULES 
43371     Lemons  grown  in  Ariz,  and  Calif. 

Milk  marketing  orders: 
43371         St.  Louis-Ozarks  et  al. 

PROPOSED  RULES 
43431     Cauliflower,  frozen;  grade  standards;  correction 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Food  Safety 
and  Inspection  Service;  Food  Safety  and  Quality 
Service;  Forest  Servioe;  Rural  Electrification 
Administration. 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
43468        Lancaster  Valley,  Pa. 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 
43483     Procurement  list,  1981;  additions  and  deletions  (2 
documents) 

ChrH  Aeronautics  Board 

NOTICES 

43480     Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits  (2  documents) 
Hearings,  etc.: 
43480        jCochise  Airlines,  Inc.;  subsidy  mail  rates 
43480        Texasamerican  Airways  fitness  investigation 
43480        United  Air  Lines,  Inc.;  refund  practices 
Tariffs: 

43480  Charges  and  rules  governing  dubs  and  lounges; 
exemptions 

CivH  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

43481  Georgia 
43481         Illinois 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  National  Oceanic 
and  Atmospheric  Administration. 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 
43452     Baby  cribs;  full  and  non-full  size;  neck  and  head 
entrapment  hazards;  extension  of  time 

Defense  Department 

See  Navy  Department. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
43484        Fletcher  Oil  &  Refining  Co.,  Inc. 

43484  Geer  Tank  Trucks,  Inc. 

43485  Newhall  Refining  Co..  Inc. 

43486  Southern  Union  Co.  et  al. 


43487        Texas  Oil  &  Ges  Coip. 


Employment  and  TVdMng  Administrathm 

NOTICES 

Adjustment  assistance: 

L  &  R  Manufacturing  Co. 

Lynchburg  Foundry  Co. 

Mayer,  Rothkopf  Industries.  Inc. 

Miss  Capri  Sportswear,  Inc.,  et  aL 
Unemployment  Tax  Act  State  certifications: 

Alabama  and  Nevada 

California  et  al.;  proceedings  terminated 


43525 
43525 
43525 
43526 

43524 
43524 


43594 


43490 


43487, 
43488 


43418 
43418 
43422 
43423 
43424 

43425 

43417 


43472 

43491 

43492 

43492- 
43495 


Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (DeU 
Fla.,  Hawaii.  111..  Ky.,  La..  Maine,  Mass^  Midi^  Mo^ 
Mont,  Nebr,  Pa.,  Texas.  Utah.  Va.  «  Wyo.) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Hearings  and  Appeals  OflBce,  Energy  DepartroenL 

NOTICES 
Consent  orders: 

Farmland  Industries,  Inc. 
International  atomic  energy  agreements;  dvil  uses; 
subsequent  arrangements: 

European  Atomic  Energy  Community  (4 

documents] 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

Connecticut 

Connecticut  correction 

Michigan  and  Ohio 

Pennsylvania 

Texas 
Air  quality  planning  porposes;  designation  of  arear 

Ohio 
Grants,  State  and  local  assistance: 

Wastewater  treatment  works  construction;  State 

project  priority  lists  (PPL);  class  deviation 
PROPOSED  RULES  , 

Water  pollution  control: 

State  underground  injection  control  program; 

Texas  Department  of  Water  Resources  primacy 

application 
NOTICES 
Environmental  statements;  availability,  eta: 

Agency  statements;  weekly  receipts 
Pesticides;  experimental  use  permit  applications: 

Dow  Chemical  USA  et  al. 
Toxic  and  hazardous  substances  control: 

Premanufacture  notification  requirements;  test 

marlceting  exemption  approvals  (4  documents) 


[V 
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Far  T\  Credit  Administration 

RULES 


43410     Eli, 
and 


|ibi 


ility  and  scope  of  financing,  and  loan  policies 
operations;  credit  extensions  for  basic 
profcessing  and  marketing  products,  etc. 


Federal  Communications  Commission 

PROI>OSEO  RULES 

Common  carrier  services: 
43475        Overseas  communications  services;  international 
voice  and  record  services  provided  by 
international  record  carriers  and  AT&T; 
extension  of  time 

Federal  Deposit  Insurance  Corporation 

PROI>OSEO  RULES 
43431     Praetice  and  procedure  rules:  Equal  Access  to 

Justice  Act  implementation 

NOTKES 
43538     Meatings;  Sunshine  Act 

Federal  Election  Commission 

NOTICES 
43538     Meetings;  Sunshine  Act 

Fecteral  Maritime  Commission 

PROPOSED  RULES 

Tariffs  filed  by  common  carriers  in  foreign 

cominerce  of  U.S.: 

Par-container  rates  filing;  Sea-Land  Service,  Inc., 

consideration  of  petition 
Tariffs  filed  in  domestic  offshore  commerce  and  by 
conrmion  carries  in  foreign  commerce  of  U.S.: 

Overcharge  claimp  filing;  time  limit 
NOTICES  \ 

Agreements  filed,  etc. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

C(!ntral  Bank  Shares,  Inc. 

C(  (nturion  Bancorp,  Inc. 

Citicorp 

First  Bank  Minneapolis  International,  Inc. 

First  City  Financial  Corp. 

Mfetcalf  Bancshares,  Inc. 

Mbntgomery  County  Bancshares,  Inc.;  correction 

Orange  County  Banking  Corp. 

S.jr.D.  Investments,  Inc. 

Southwest  Bancorp,  Inc. 

United  Kansas  Bank  Group  Inc. 
Bank  holding  companies;  proposed  de  novo 
non|>ank  activities: 

Manufacturers  Hanover  Corp.  et  al. 

Federal  Trade  Commission 

NOTICES 

Line;  of  business  reports  program;  1975  LB  report, 
annual 

F'istiand  Wildlife  Service 
noti(;es 

Pipeline  applications; 
43510        Atkansas  National  Wildlife  Refuge.  Tex. 

Food  and  Drug  Administration 

RULES 

Anirtial  drugs,  feeds,  and  related  products: 
43414        Pri  »caine  penicillin  G  in  oil 


43474 


43472 
43495 


43496 
43497 
43497 
43497 
43497 
43498 
43496 
43498 
43498 
43498 
43499 


43499 


43500 


43415        Selenium 

Food  additivies: 
43414        Diallydiethylammonium  chloride  polymer;  CFR 
correction 
Food  for  human  consumption: 
43413        Bakery  products  and  flour;  iron  fortification; 
identity  standards 
PROPOSED  RULES 
Human  drugs: 
43465        Inhalation  anesthetic  drugs;  animal  carcingoenic 
and  teratogenic  studies  requirements  revoked 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 
43503        R.T.  Vanderbilt  Co..  Inc. 

GRAS  or  prior-sanctioned  ingredients: 
43503        Olin  Chemicals:  calcium  hypochlorite  in  live 
oyster-conditioning  water;  petition  withdrawn 

43503  Olin  Chemicals;  calcium  hypochlorite  in  pota 
potable  water  for  washing  fresh  fruits  and 
vegetables;  petition  withdrawn 

Laser  variance  approvals,  etc.: 
43500        Bonds  International  Disclotheque  et  al. 

Meetings: 
43502-       Consumer  information  exchange  (7  documents) 
43503 

43504  Skull  X-Ray  Referral  Criteria  Panel 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection,  mandatory: 
43406        Swine  post-mortem  inspection  staffing  standards; 
interim  rule  and  request  for  comments 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

43431     Cauliflower,  frozen;  grade  standards;  correction 
Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
43481         Michigan 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
43477        Uinta  and  Manti-LaSal  National  Forests,  Moon 
Lake  Powerplant  Project,  Bonanza  Unit  1  345  kV 
transmission  lines,  corridor  location  and 
transmission  tower  design 

General  Services  Administration 

NOTICES 

Public  utilites;  hearings,  etc.;  proposed  intervention: 
43500        Georgia  Public  Service  Coounission 

Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Social  Security 
Administration. 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

43488  Decisions  and  orders        ' 
Remedial  orders: 

43489  Objections  filed 


<; 
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43429 


43427 


43510 

43520 

43522 

43510 

43522 

43511, 

43512 

43522, 

43523 

43516, 

43519 

43510 

43523 
43522 


43527 
43528 


43505 
43508 

43507 
43636, 
43645 

43508 

43509 


Housing  ami  Urban  Development  Department 

See  Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Aasistant  Secretary. 

Interior  Department 

See  Fish  and  Wildhh  Serviee;  Land  Management 
Bureau;  National  Park  Service;  Redamation 
Bureau. 

Interstate  Commerce  Commission 

RULES 

Rail  carriers: 

Commuter  rail  service  continuation  subsidies; 

determination  standards;  interpretation 
Railroad  car  service  orders;  various  companies: 

Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 

track  use  by  various  railroads 
NOTICES 
Motor  carriers: 

Agricultural  cooperative  transportation;  filing 

notices 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in;  correction 

Finance  applications 

Fuel  costs  recovery,  expedited  procedures 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  operating 

rights  republications  (2  documents) 

Permanent  authority  applications;  restriction 

removals  (2  documents) 
Organization,  functions,  and  authority  delegations: 

Public  Tariff  File;  closing 
Railroad  services  abandonment: 

Seaboard  Coast  Line  Railroad 

Southern  Pacific  Transportation  Co. 

Justice  Department 

See  Parole  Commission. 

Labor  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration; 

Occupational  Safety  and  Health  Administration. 

NOTICES 

Adjustment  assistance  (Editorial  note:  See  entries 

under  Employment  and  Training  Administration) 

Unemployment  compensation,  State  laws;  hearings: 

Delaware  et  al. 

Indiana 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 

Cook  Inlet  Region,  Inc. 
Classification  of  lands: 

Nevada  (2  documents) 
Motor  vehicles,  off-road,  etc.;  area  closures  and 
openings: 

Nevada 
Outer  Continental  Shelf;  Lower  Cook  Inlet/Shelikof 
Strait;  oil  and  gas  lease  sale  (2  documents) 
Survey  plat  filings: 

New  Mexico 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Wisconsin  and  Michigan 


^S29 


43S38, 
43539 


43430 


43481 


43471 


Legal  Services  Corporation 

Nonces 

Grante  and  oqntracts;  applications 

Metric  Board 

NOTIOES 

Meetings;  Sunshine  Act  (5  documents) 


National  Oceanic  and  Atmosptieric 
Administration 

RULES 

Marine  mammals: 
Commercial  fishing  operations;  incidental  taking 
of  porpoises  in  eastern  tropical  Pacific  Ocean 
tuna  purse  seine  fishing;  modification  of  annual 
mortality  limit  apportionment;  clarification 

NOTICES 

Marine  mammal  permit  applications,  eta: 
Alaska  Department  of  Fish  and  Game 

National  Park  Service 

PROPOSED  RULES 
Special  regulations: 

Fire  Island  National  Seashore,  N.Y.;  seaplane 

access  designations  removed 


-  National  Science  Foundation 

NOTICES 
43539     Meetings;  Simshine  Act 


Navy  Department 

NOTICES 

Meetings: 

Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee 
Senior  Executive  Service: 

Bonus  awards 

Performance  Review  Board;  membership 


43483 


43483 
43483 


Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

PROPOSED  RULES 

Manufactured  home  construction  and  safety 
standards: 
43466        Formaldehyde  emissions;  advance  notice 


Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Baltimore  Gas  &  Electric  Co. 

Consolidated  Edison  Co.  of  New  York,  inc. 

Duke  Power  Co. 

Indiana  &  Michigan  Electric  Co.;  correction 

Power  Authority  of  State  of  New  York 

Wisconsin  Electric  Power  Co. 
Meetings;  Sunshine  Act 


43530 
43530 
43531 
43530 
43531 
43531 
43539 


43416 


Oocupational  Safety  and  HMrfth  Administration 

RULES 

Health  and  safety  standards: 
Lead;  occupational  exposure  standards;  deferral 
of  effective  date 


VI 
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Parole  Commission 

NOTICES 

43S39,    Meetings;  Sunshine  Act  (2  documents) 
43540  I 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Multiemployer  pension  plans;  bond/escrow 
exeinption  request: 
43531         Vyoolco  Fashionwear  Corp. 


43371 


43509 


43477 
43478 


43479 
43478 
43478 
43479 
43479 


43411 


43459 
43457 


43532 
43540 


43536 
43534 
43535 
43536 


43533 


Personnel  Management  Office 

RUL$S 

General  Schedule,  withln-grade  and  quality  step 
incipase;  and  merit  pay  system;  clarification  of 
defipitions,  etc.;  correction 

Reoiamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cteston  Steam  Electric  Station,  Creston.  Wash. 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 

Brazos  Electric  Power  Cooperative,  Inc. 

Laup  Valleys  Rural  Public  Power  District  of  Ord. 

Nfebr. 
Loa^  guarantees,  proposed: 

French  Broad  Electric  Membership  Corp. 

Garkane  Power  Association,  Inc. 

L(  iwer  Valley  Power  &  Light,  Inc. 

S(  iminole  Electric  Cooperative,  Inc. 

Vermont  Electric  Cooperative,  Inc. 

Securities  and  Exchange  Commission 

RULfS 

Financial  statements: 

Lang-term  obligations  maturities  disclosure 

(Regulation  S-X],  and  rescission  of  obsolete 

accounting  series  releases 
PROfOSEO  RULES 
Securities;  short  tendering 

Selfiunderwriting  by  nonmember  brokers  or  dealers 
NOTICES 
Heairings,  etc.: 

Alpha  Cash  Management  Fund,  Ina 
Meetings;  Sunshine  Act 
Selfiregulatory  organizations;  proposed  rule 
changes: 

A|nerican  Stock  Exchange,  Inc. 

National  Securities  Clearing  Corp. 

Options  Clearing  Corp. 

Philadelphia  Stock  Exchange,  Inc. 
Sel^regulatory  organizations;  unlisted  trading 
privileges: 

Cincinnati  Stock  Exchange 


Textile  Agreements  In^ilementation  Committee 

NOTICES    . 
Man-made  textiles: 
43482        Macau 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 
43481     Georgia  Advisory  Committee,  Atlanta,  Ga.  (open), 

9-24-81 
43481     Illinois  Advisory  Committee,  Chicago.  111.  (open), 

9-28-81 

DEFENSE  DEPARTMENT 

Navy  Department — 
43483     Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee,  Science  and  Technology  Sub- 
Panel,  Alexandria.  Va.  (dosed),  9-24  and  9-25-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

Consumer  participation  (all  sessions  open)  (7 

documents): 

43502        Milwaukee,  Wis.,  9-15-81; 

43502        Lansing,  Mich.,  9-16-81; 

43502        Tucson,  Ariz.,  9-17-61; 

43502  New  York,  N.Y„  9-23-81; 

43503  Las  Vegas,  Nev..  9-24-81; 

43503  Barnstable,  Mass..  9-25-81; 
43502        San  Francisco,  Calif.,  9-29-81 

43504  Skull  X-Ray  Referral  Criteria  Panel.  Bethesda,  Md. 
(partially  open),  9-14  and  9-15-81 

HEARINGS 

LABOR  DEPARTMENT 

Office  of  the  Secretary — 
43528     Indiana  Employment  Security  Board,  Washington. 

D.C.,  9-17-81 
43527     Unemployment  compensation  agencies  (various 

states),  Washington,  D.C,  9-16-81 


Cine 


Social  Security  Administration 
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Rules  and  Regulations 


Federal  Register 

Vol.  46,  No.  167 
Friday.  August  28.  1961 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Ck)de  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Bstod  in  the 
first   FEDERAL  REGISTER   issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  531 

Pay  Under  the  General  Schedule;  Merit 
Pay  System 

Corrections 

In  FR  Doc.  81-23662  appearing  at  page 
41019  in  the  issue  of  Friday,  August  14. 
1981.  make  the  following  changes: 
-    1.  On  page  41019,  third  column, 
§  531.406(a),  first  line,  "Civil"  should 
read  "Civilian". 

2.  On  page  41020,  first  column, 
§  531.411,  tenth  line,  "aoceptance" 
should  read  "acceptable". 

BILLING  CODE  150S-0t-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlceting  Service 
7  CFR  Part  910 

(Lemon  Regulation  320;  Lemon  Regulation 
319,  Amdt  1] 

Lemons  Grown  Jn  CalHomia  and 
Arizona;  Limitation  of  Handling 

agency:  AgriciJtural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  August  30-September 
5, 1981,  and  increases  the  quantity  of 
lemons  that  may  be  shipped  during  the 
period  August  23-29, 1981.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  periods  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective 
August  30, 1981,  and  the  amendment  is 


effective  for  the  period  August  23-29, 

1981. 

FOR  FURTHER  INFORMATKM  CONTACT*. 

WUliam  J.  Doyle,  202^47-5975. 

SUPPLEMENTARY  information: 

Findings 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rale.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement  as 
amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7. 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief.  Fruit 
Branch,  F&V.  AMS.  USDA.  Washington, 
DC.  2025a  telephone  202-447-6975. 

The  committee  met  again  publicly  on 
August  25, 1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  pubUc  rulemaking,  and 
postpone  the  elective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 


is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  thi» 
part  are  sub)ect  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  imtil  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

1.  Section  910.620  is  added  as  foQows: 

§9ia620    Lemon  Regulation  320. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  August  30. 
1981.  through  September  5, 1981,  is 
established  at  237,473  cartons. 

2.  Section  910.619,  Lemon  ReguJaUoa 
319  (46  FR  42441.  is  revised  to  read  as 
follows: 

§910.619    Lemon  RaguMion  319. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  August  23. 
1981,  through  August  2a  1981,  is 
estabhshed  at  237,500  cartons. 

(Sees.  1-19. 48  StaL  31.  as  amended;  7  VSXl 

601-674) 

Dated:  August  27, 1981. 
aS.Kivyladd. 

Deputy  Director.  Frait  and  Vegetable 
Division.  Agricultxual  Marketing  Service. 

[FR  Doc  81-25418  Filed  t-B-n.  11  Jl  p^.| 
BIUJNGCODE  M1»-0»-M 


7  CFR  Parts  1007,  1011,  1030,  1032, 
1046,  1049.  1050,  1062,  1064,  1065, 
1068, 1071, 1073, 1076,  1079, 1094, 
1096, 1097, 1098, 1099,  1102, 1104, 
1106, 1108, 1120, 1126,  1131, 1132  and 
1138 

(Docket  Nos.  AO-10-A54,  et  aL] 

Milk  in  the  St  Louis-Ozarfcs  and 
Certain  Other  Marketing  Areas;  Order 
AmerKfing  Orders 


TCFBPart 

MONwtan 

1067 

9  InxOnrta 

AO-1»-AM. 

1007 _ 

1011 

1030 - 

1032 

n..»^ 

A0-MB-AI7. 

M>.251-A22-n0l 

CTirago  Hiijiirw) 

_     MV3S«-Aia. 

._  MV31VAS1. 
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MatkeOng  area 


AO  Numbers         Findings  and  Detennlnations 


1046 l|iuisviMe-Le»ioglon-  AO-123-A47 

EvansviUe. 

t049...._ liAana - AO-319-A31 

1050 C  antral  ISoois AO-355-A21 

1064 (  reaWf  Kansas  CSly AO-23-A53 

1065 tjebraska-Weslem  AO-86-A40. 

Iowa. 

1068 _ Ifcper  Midwest AO-178-A36. 

1071 r  eosho  Valley AO-227-A35-H01 . 

1073 -...-  V'icfirta  Kansas.. AO-173-A37-R01. 

1076 E  astern  South  Dakota  ...  AO-260-A25. 

1079 k  wa AO-295-A34 

1094 hIbw  Oileans-  AO-103-A41. 

MlSSlSSipOl 

1096 4eatef  Looreiana AO-257-A29 

1097 »  emphis.  Tennessee AO-219-A37 

1096 ^  ashwlle.  Tennessee AO-184-A42. 

1099 F  KJucah,  Kentucky AO-183-A37. 

1102 F  xt  Srmm,  Arliansas AO-237-A31. 

1104 F  aa  River  Valley AO-298-A30-nO1 . 

1106 C  kianonna  Metropolitan ..  AO-210-A43-RO1. 

1106...- C  antral  Aikansas AO-243-A35. 

1120....- L  ibbock-Plainvww AO-32e-A23. 

1126 Tsxas AO-231-A48-R01 

1131.. C  antral  Anzona AO-271-A23. 

1t3J T  »»as  Panhandle AO-262-A33. 

use Ffo  Grande  VaDey AO-335-A28. 


agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Fidal  rule. 


summary:  '  Ills  action  establishes  a  new 
procedure  ior  announcing  Class  II  prices 
under  the  Z )  milk  orders  in  this 
proceeding,  A  tentative  Class  II  price  for 
a  particulai  month  would  be  announced 
by  the  15th  day  of  the  preceding  month. 
The  final  C  ass  II  price  for  the  month 
would  be  announced  by  the  5th  day 
after  the  mdnth  and  would  reflect,  if 
applicable,  the  use  of  the  Class  III  price 
for  that  month  as  a  "floor"  under  the 
Class  II  price.  This  action  replaces  a 
procedure  ii  nder  which  Class  11  prices 
for  a  month  had  been  announced  by  the 
5th  day  after  the  month.  The 
amendments  are  based  on  industry 
proposals  onsidered  at  a  public  hearing 
held  on  Au^st  12-14. 1980. 

EFFECTIVE  Oate:  September  1, 1981. 

FOR  FURTHQR  INFORMATION  CONTACT: 

Martin  J.  Di  inn.  Marketing  Specialist, 
Dairy  Divis  on.  United  States 
Departmenl  of  Agriculture,  Washington. 
DC.  20250,  202-447-7311. 

SUPPLEMENtARY 


documents 


Notice  o\ 
published  ]ui 

Supp/emeiifal 
(uly  21, 1980; 
49564). 

Recommeiided 


'f /^earing:  Issued  July  10, 1980; 
15,  1980  (45  FR  47432). 
Notice  of  Hearing;  Issued 
published  July  25, 1980  (45  FR 


11, 1961;  pu 
12709). 

Extension 
putilished  M4rch 

Extension 
publi.ihed  Mkrch 

Final  Decis  ion. 
pubitshed  Jul  ' 


Decision:  Issued  February 
bjshed  February  18, 1961  (46  FR 


information:  Prior 
n  this  proceeding: 


if  Time:  Issued  March  9, 1981; 
12,  1961  (46  FR  16270). 
Time:  Issued  March  19, 1981: 
25, 1981  (46  FR  18558). 
Issued  July  8.  1981; 
14,  1961  (48  FR  36151). 


The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  confiict 
with  the  findings  and  determinations  set 
forth  herein. 

The  following  findings  are  made  with 
respect  to  each  of  the  aforesaid  orders: 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  aforesaid  marketing  area. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  ill  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  each  of  the  respective  orders 
effective  not  later  than  September  1. 
19B1. 

In  an  action  against  the  Department 
[American  Dairy  of  EvansviUe,  Inc.,  et 
al.  V.  Robert  Bergland,  Secretary  of 
Agriculture,  et  al.),  the  U.S.  Appeals 
Court  of  the  District  of  Columbia  Circuit 
nded  that  the  Class  II  price 
announcement  procedure  in  the  29 
orders  was  legally  invalid  due  to 
inadequate  findings  when  the  procedure 


was  established  in  the  orders.  The  Court 
ordered  the  Department  to  establish  on 
the  basis  of  further  rulemaking 
procedures  a  method  for  aimouncing 
Class  II  prices.  This  order  fulfills  the 
Department's  responsibilities  in  this 
matter. 

The  provisions  of  the  order  are  known 
to  handlers.  The  decision  of  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  containing  all 
amendment  provisions  of  this  order  was 
issued  July  8, 1981.  The  changes  effected 
by  this  order  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making  this  order  amending  the 
respective  orders  effective  September  1. 
1981,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  the  amended  orders  for  30  days 
after  their  publication  in  the  Federal 
Register.  (Sec.  553(d),  Administrative 
Procedure  Act,  5  U.S.C.  551-559). 

(c)  Determinations:  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  each  of  the  specified 
marketing  areas,  to  sign  a  proposed 
marketing  agreenient,  tends  to  prevent 
the  effectuation  of  the  declared  policy  of 
the  Act; 

(2)  The  issuance  of  this  order, 
amending  each  of  the  specified  orders,  is 
the  only  practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
the  respective  orders  as  hereby 
amended: 

(3)  The  issuance  of  the  order 
amending  the  orders  (except  the  Red 
River  Valley  marketing  area)  is 
approved  or  favored  by  at  least  two- 
thirds  of  the  producers,  as  defined  under 
the  terms  of  each  of  the  orders  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  within  the  respective 
marketing  areas; 

(4)  Further,  the  issuance  of  the  order 
amending  orders  for  the  Memphis, 
Tennessee  marketing  area  and  the  Ft. 
Smith,  Arkansas  marketing  area  is 
approved  by  more  than  three-fourths  of 
the  producers  who  during  January  1981, 
the  representative  month,  were  engaged 
in  the  production  of  milk  for  sale  in  each 
of  the  above  marketing  areas;  and 

(5)  The  issuance  of  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Red  River  Valley  marketing 
area  Is  approved  or  favored  by  at  least 
two-thirds  of  the  producers,  as  defined 
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under  the  terms  of  the  order,  who 
participated  in  a  referendum  and  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  Red  River  Valley 
marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  each  of  the  specified  marketing 
areas  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  each  of  the  orders,  as 
amended,  and  as  hereby  amended,  as 
follows: 

PART  1062— MILK  IN  THE  ST.  LOUIS-    ' 
OZARKS  MARKETING  AREA 

1.  Section  1062.19  is  added  and 
reserved  and  a  new  §  1062.20  is  added 
to  read  as  follows: 

§  1062.19    [Reserved] 

§  1062.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1062.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  Ae  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  estabhshed. 


(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  firs*  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultiu-al  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  wori<-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  the  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  State  production 
area,  as  reported  and  pubUshed  weekly 
by  the  Dairy  Division,  Agricultural 
Marketing  Service.  The  average  shall  be 
computed  by  the  Director  of  the  Dairy 
Division,  using  the  price  reported  each 
week  as  the  daily  price  for  that  day  and 
for  each  preceding  work-day  until  the 
day  such  price  was  previously  reported. 
A  work-day  is  each  Monday  through 
Friday  except  national  holidays. 

2.  Section  1062.50(b)  is  revised  to  read 
as  follows: 

§  1062.50    Class  prices. 

*         *        *        •        • 

(b)  Class  n price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  §  1062.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 


price  shall  be  not  less  than  the  Qass  ID 
price. 

(1)  Determine  for  the  most  reoeol  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1062.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (bKl)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  0 
formula  prices  computed  pursuant  to 

§  1062.51a. 

•  *  •  *  * 

3.  A  new  §  1062.51a  is  added  to  read 

as  follows: 

§  1062.51a    Basic  Class  li  fonnuta  prk«. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  piuvuant  to  §  1062.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1062.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Pro^^m 
authorized  by  the  Agricidtural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butt  en  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per  hundred- 
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weight  of  nc  ilk  used  to  manufacture 
butler-nonf  «t  dry  milk  for  the  first  15 
days  of  the  preceding  month  exceed  or 
are  less  tha  i  the  respective  gross  values 
for  the  first  15  days  of  the  second 
preceding  month. 

(c)  Compi  ite  weighting  factors  to  be 
applied  to  t  le  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  I  hat  the  data  included  in 
each  of  the  Following  subparagraphs  is 
of  the  total  )f  the  data  represented  in 
paragraph  ( :)  (1)  and  (2)  of  this  section: 

(1)  Combi  ne  the  total  American 
cheese  proc  uction  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Depa  tment  for  the  third 
preceding  n  onth,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Pro  jram  for  cheddar  cheese  to 
determine  tl  le  quantity  of  milk  used  in 
the  product!  on  of  American  cheddar 
cheese:  and 

(2)  Combi  le  the  total  nonfat  dry  milk 
production  I  or  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  «:nd  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  livide  by  the  yield  factor 
used  under  \  he  Price  Support  Program 
for  nonfat  diy  milk  to  determine  the 
quantity  of  i  lilk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compi  te  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  >aragraph  (b)  of  this  section 
in  accordan(  e  with  the  relative 
proportions  jf  milk  determined  pursuant 
to  paragrapl  (c)  of  this  section. 


1062.53  is  revised  to  read  as 


4.  Section 
follows: 


§  1062.53    Ai  inouncement  of  class  prices. 

The  markdt  administrator  shall 
announce  pi  bUcly  on  or  before  the  fifth 
day  of  each  nonth  the  Class  I  price  for 
the  followinii  month,  the  Class  III  price 
for  the  prece  ding  month  and.  for  each 
month  after  :he  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  1!  th  day  of  each  month  the 
tentative  Ch  ss  II  price  for  the  following 
month. 

PART  1007-ImILK  IN  THE  GEORGIA 
MARKETING  AREA 


1.  A  new 
follows: 


1007.20  is  added  to  read  as 


§1007.20    Prtxluct  prices. 

The  foUowiing  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  pric*  pursuant  to  §  1007.51a: 


(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
pulilished  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to' establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
estabhshed. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  estabhsh  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price.  x 


(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
t)irector  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work -day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1007.50(b)  is  revised  to  read 
as  follows: 

§  1007.50    Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1007.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1007.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1007.51a. 
***** 

3.  A  new  §  1007.51a  is  added  to  read 
as  follows: 

§  10O7.S1a    Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1007.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
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price  data  determined  parsuant  to 
§  1007.20  and  yield  factors  in  effec* 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agrioultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under,  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reportedby  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 


month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  prodootian 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1007.53  is  revised  to  read  as 
follows: 

§  1007.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  n 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  101 1— MILK  IN  THE  TENNESSEE 
VALLEY  MARKETING  AREA 

1.  Section  1011.19  is  added  and 
reserved  and  a  new  §  1011.20  is  added 
to  read  as  follows: 

§1011.19    [Reserved] 

§1011.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  i  1011.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 


Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Divisioo. 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  eatk 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
{using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively. 
for  the  Central  States  production  area. 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  pre\iously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  {c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Divisioo. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previojisly  reported.  A  worknday  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1011.50(b)  is  revised  to  read 
as  follows: 

§1011.50    Class  prteM. 

***** 

(b)  Class  1/ price.  A  tentative  Class  0 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
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the  15th 
tentative 
Class  n 
pursuant  tc 
plus  the 
pursuant  tc 
section  ex 
pursuant  to 
section, 
after  the  fi 
paragraph 
price  shall 
price, 

(1) 
month 
(rounded  tc 
basic 
to  §  1011.51 

(2) 
period  as 
this  sectior 
to  the 
formula 
§  1011.51a 


of  the  preceding  month.  The 
ass  II  price  shall  be  the  basic 
foiinula  price  computed 

§  1011.51a  for  the  month 
an|ount  that  the  value  computed 
paragraph  (b)(1)  of  this 
(^eds  the  value  computed 
paragraph  (b)(2)  of  this 
except  that,  for  each  month 
t  month  in  which  this 
3  effective,  the  final  Class  II 
je  not  less  than  the  Class  III 


peril  )d 


3.  A  new 
as  follows: 


Deterinine  for  the  most  recent  12- 
the  simple  average 
the  nearest  cent)  of  the 
formula  prices  computed  pursuant 

and  add  10  cents:  and 
Determine  for  the  same  12-month 
s  )ecified  in  paragraph  (b)(1)  of 
the  simple  average  (rounded 
nearest  cent)  of  the  basic  Class  II 
pripes  computed  pursuant  to 


§  1011.51a  is  added  to  read 


§  101 1.SIa    Basic  Oass  It  formula  price. 

The  "bas  c  Class  II  formula  price"  for 
the  month  s  hall  be  the  basic  formula 
price  deten  lined  pursuant  to  §  1011.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gi  oss  values  per 
hundredwe  ght  of  milk  used  to 
manufactur  j  cheddar  cheese  and  butter- 
nonfat  dry  ]  [lilk  shall  be  computed,  using 
price  data  c  etermined  pursuant  to 
§  1011.20  ar  d  yield  factors  in  effect 
under  the  D  airy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  am  ;nded,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  ( lays  of  the  second  preceding 
month  as  fa  lows: 

(1)  The  gTDSs  value  of  milk  used  to 
manufactur?  cheddar  cheese  shall  be 
the  sum  of  me  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  lused  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  pricessing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiplj  any  positive  difference  by 
the  yield  faator  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  grtoss  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  ^i  the  following 
computations: 


(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfact  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amourtts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for    • 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  piu-suant 
to  paragraph  (c)  of  this  section. 

4.  Section  1011.53  is  revised  to  read  as 
follows: 

§1011.53    Announcement  of  dasa  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 


PART  1030— MILK  IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

1.  A  new  S  1030.20  is  added  to  read  as 
follows: 

§  1030.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1030.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8Core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed  ■ 
by  the  Director  of  Ae  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 

is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
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average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2]  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1030.50(b)  is  revised  to  read 
as  follows: 

§  1030.50    Class  prices. 
*        *        ♦        *        • 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  S  1030.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  elective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1030.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1030.51a. 


3.  A  new  §  1030.51a  is  added  to  read 
as  follows: 


§  1030.51a    Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1030.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1030.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricidtural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Prioe 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 


of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1030.53  is  revised  to  read  as 
follows: 

§  1030.53    Aimouncemenf  of  class  prfc«s. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  ID  price 
for  the  preceding  month  and.  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  D 
price  for  the  preceding  month;  and  on  or 
before  the  15tb  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1032— MILK  IN  THE  SOUTHERN 
ILLINOIS  MARKETING  AREA 

1.  A  new  §  1032.20  is  added  lo  read  as 

follows: 

§1032^    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  D 
formula  price  pursuant  to  S  1032.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
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shall  be  tha  last  price  that  was 
established^ 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  4<)-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Excjiange  (Green  Bay.  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  Tht  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  prfce  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  wtork-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  we^k  that  the  Exchange  does 
not  meet  to  Establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfai  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  jper  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Direotor  of  the  Dairy  Division  as 
follows:        ! 

(1)  The  prices  used  shall  be  the  prices 
(using  the  n^dpoint  of  any  price  range  as 
one  price]  of  high  heat,  low  heat  and 
Grade  A  notfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Divisipn,  Agricultural  Marketing 
Service. 

(2)  For  eafh  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  sucp  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  isjeach  Monday  through 
Friday  excett  national  holidays. 

(3)  Add  thje  prices  determined  in 
paragraph  [^)(2]  of  this  section  for  the 
first  15  daysjof  the  month  and  divide  by 
the  number  6f  days  for  which  there  is  a 
daily  price. 

(d)  Edible\whey price.  "Edible  whey 
price"  meani  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  priceg  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  tne  Central  States 
production  apea,  as  reported  and 
pubhshed  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shafi  be  computed  by  the 
Director  of  tie  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  tha(  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 


Monday  through  Friday  except  national 
holidays. 

2.  Section  1032.50(b)  is  revised  to  read 
as  follows: 

§1032.50    Class  prices. 

*  *         *         *         « 

(b)  Class  II price.  A  tentative  Class  11 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  11  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1032.Sla  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  {b)(l)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  HI 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent]  of  the 
basic  formula  prices  computed  pursuant 
to  §  1032.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (roimded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1032.51a. 

♦  «        »        »        ♦ 

3.  A  new  §  1032.51a  is  added  to  read 
as  follows: 

§  1032.51a    Basic  Class  II  formula  price. 

The  "basic  Class  U  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1032.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  TTie  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
1 1032.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Proytun  for  determining  the 


butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  in  the  Price  Support 
Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacturer  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  Americem  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1032.53  is  revised  to  read  as 
follows: 
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§  1032.53    Announcement  of  class  prices. 

The  maricet  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  months,  the  Class  III  price 
for  the  preceding  month  and.  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  U 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1046— MILX  IN  THE 
LOUISVILLE-LEXINGTON- 
EVANSVILLE  MARKETING  AREA 

1.  Section  1046.19  is  added  and 
reserved  and  a  new  §  1048.20  is  added 
to  read  as  follows: 

§1046.19    [Reserved] 

§  1046.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1046.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work -day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
estabUshed. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultiu-al  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  estabUshed. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 


daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work -day  imtil  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work -day  until  the  day  such  price  was 
previously  reported.  A  worknday  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1046.50(b]  is  revised  to  read 
as  follows: 

§  1046.50    aass  prices. 

4  *  *  *  « 

(b)  Class  U price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed  • 

pursuant  to  §  1046.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  ^all  be  not  less  than  the  Class  III 
price. 


(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1046.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
priod  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  D 
formula  prices  computed  pursuant  to 

§  1046.51a. 

3.  A  new  §  1046.51a  is  added  to  read 

as  follows: 

§  1046.5  la    Basic  Class  11  fonnula  prio*. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  fonnula 
price  determined  pursuant  to  §  1046.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1046.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultiu-al  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  {nice  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  imder  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  die 
yield  factor  used  under  Ae  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amoimts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
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the  first  ISJdays  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  prejceding  month. 

(c)  Comdute  weighting  factors  to.be 
applied  to  |he  changes  in  gross  values 
determinea  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  jthat  the  data  included  in 
each  of  thel  following  subparagraphs  is 
of  the  totallof  the  data  represented  in 
paragraph  ic]  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Ecoiomics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factoi  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  Ihe  quantity  of  milk  used  in 
the  producton  of  American  cheddar 
cheese;  ana 

(2)  Combine  the  total  nonfat  dry  milk 
production  [for  the  States  of  Minnesota 
and  Wiscoisin,  as  reported  by  the 
Economics  pnd  Statistics  Service  of  the 
Departmem  for  the  third  preceding 
month,  ancB  divide  by  the  yield  factor 
used  under]  the  Price  Support  Program 
for  nonfat  (iry  milk  to  determine  the 
quantity  of  jmilk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d]  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  tof  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Sectioq  1046.53  is  revised  to  read  as 
follows: 

§  1046.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  pjublicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  th»  preceding  month;  and  on  or 
before  the  I5th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month.        ! 

PART  104»-MILK  IN  THE  INDIANA 
MARKETINjG  AREA 

1.  Section  1049.19  is  added  and 
reserved  aril  a  new  §  1049.20  is  added 
to  read  as  fellows; 

§1049.19    [Reserved] 

§1049.20    ploduct  prices. 

The  following  product  prices  shall  be 
used  in  caloulating  the  basic  Class  II 
formula  price  pursuant  to  §  1049.51a: 


(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  Oie  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  workday  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 


(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1049.50(b)  is  revised  to  read 
as  follows: 

§1049.50    Class  prices. 

*         •         *         *         « 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tenative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1049.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1049.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1049.51a. 

«         •         *        *        « 

3.  A  new  §  1049.51a  is  added  to  read 
as  follows: 

§  1049.51a    Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1049.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
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price  data  determine  pursuant  to 
i  1049.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufactiu^  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2]  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 


month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1049.53  is  revised  to  read  as 
follows: 

§  1049.53    Announcement  of  dass  prices. 

The  market  administrator  shall 
armounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and.  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  n 
price  for  the  preceding  month;  and  on  or 
b'efore  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
montlf. 

PART  1050— MILK  IN  THE  CENTRAL 
ILLINOIS  MARKETING  AREA 

1.  A  new  i  1050.20  is  added  to  read  as 
follows: 

§1050.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  S  1050.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-poimd  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 


using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price]  of  high  heat  low  heat  and 
Grade  A  nonfat  dry  nulk,  respectively. 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricidtural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work -day  until  the  day 
such  prices  were  previously  reported.  A 
work -day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Maiiceting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1050.50(b)  is  revised  to  read 

as  follows: 

§1050.50    Class  prices. 

*         *         *         «         * 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
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Class  II  formula  price  computed 
pursuant  tt)  §  1050.51a  for  the  month 
plus  the  aiiount  that  the  value  compnted 
pursuant  ip  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  fO  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  fl'st  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Deteimine  for  the  most  recent  12- 
month  peri  od  the  simple  average 
(rounded  fi )  the  nearest  cent)  of  the 
basic  form  ila  prices  computed  pursuant 
to  §  1050.5   and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  g  pecified  in  paragraph  {b){l)  of 
this  sectioi  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 
§  1050.51a. 
»        • 

3.  A  new 
as  follows: 


§  1050.51a  is  added  to  read 


§  1050.51a  E  «sic  Class  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  ihall  be  the  basic  formula 
price  deter  nined  pursuant  to  §  1050.51 
for  the  sec(  md  preceding  month  plus  or 
minus  the  Amount  computed  pursuant  to 
paragraph^  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredwaight  of  milk  used  to 
manufactule  cheddar  cheese  and  butter- 
nonfat  dry  inilk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1050.20  ai  id  yield  factors  in  effect 
under  the  I  'airy  Price  Support  Program 
authorized  py  the  Agricultural  Act  of 
1949,  as  antended.  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  jdays  of  the  second  preceding 
month  as  fdllows: 

(1)  The  gross  value  of  milk  used  to 
manufactuje  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multimy  the  cheddar  cheese  price 
by  the  yielq  factor  used  under  the  Price 
Support  Prc^gram  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Pre  gram  for  determining  the 
bufterfat  component  of  the  whey  value 
in  the  cheeie  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  fafctor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  bf  the  following 
computations: 


(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  to  manufacture 
butter-nonfat  dry  milk  for  the  first  15 
days  of  the  preceding  month  exceed  or 
are  less  than  the  respective  gross  values 
for  the  first  15  days  of  the  second 
preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  imder  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1050.53  is  revised  to  read  as 
follows: 

§  1050.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month:  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 


PART  1064— MILK  IN  THE  GREATER 
KANSAS  CITY  MARKETING  AREA 

1.  Section  1064.19  is  added  and 
reserved  and  a  new  f  1064.20  is  added 
io  read  as  follows: 

§1064.19    [Reserved] 

§  1064.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1064.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays. 

For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 
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(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
hoHdays. 

2.  Section  1064.50(b)  is  revised  to  read 
as  follows: 

§  1064.50    Class  prices. 

*         *         *         *         « 

(b)  Class  11  price.  A  tentative  Class  U 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1064.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  Fu-st  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1064.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1064.51a. 


3.  A  new  §  1064.51a  is  added  to  read 
as  follows: 

§  1064.51a    Basic  Class  II  fonnula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1064.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
'paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1064.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  value  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
apphed  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 


(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese:  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1064.53  is  revised  to  read  as 
follows: 

§  1064.53    Announcement  of  class  prices. 

The  m£uicet  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and.  for  each 
month  after  the  first  month  in  which  this 
section  is  elective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

1.  Section  1065.19  is  added  and 
reserved  and  a  new  §  1065.20  is  added 
to  read  as  follows: 

§  1065.19    IReserved] 

11065.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  S  1065.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
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work-day  until  the  next  pric«  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchangei  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
lie  last  price  that  was 

Id- 

idar  cheese  price.  "Cheddar 
ice"  means  the  simple  average, 
for  the  fir«t  15  days  of  the  month,  of  the 
daily  pricps  per  pound  of  cheddar 
cheese  inj40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 

ichange  (Green  Bay,  WI),  as 
ind  published  weekly  by  the 
^sion.  Agricultural  Marketing 
ie  average  shall  be  computed 
ector  of  the  Dairy  Division, 
price  reported  each  week  as 
pee  for  that  day  and  for  each 
i^ork-day  until  the  next  price 
i.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchangejdoes  not  meet  to  establish  a 
price,  the  brice  for  the  following  week 
shall  be  tne  last  price  that  was 
establish^. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price'  means  the  simple  average, 
for  the  fir^t  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  whiqh  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  fjrices  used  shall  be  the  prices 
(using  the  (midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  dach  week,  determine  the 
simple  avf  rage  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  exqept  national  holidays. 

(3)  Add  Ithe  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  numb^  of  days  for  which  there  is  a 
daily  price. 

(d)  Edime  whey  price.  "Edible  whey 
price"  me^ns  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygro^copic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  rang^  as  one  price)  of  edible  whey 
powder  fo^  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 


average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday,  except  national 
holidays. 

2.  Section  1065.50(b)  is  revised  to  read 
as  follows: 

§  1065.50    Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1065.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §1065.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  n 
formula  prices  computed  pursuant  to 

§  1065.51a. 
***** 

3.  A  new  §  1065.51a  is  added  to  read 
as  follows: 

§1065.513    Basic  Class  11  fofimiia  price. 

The  "basic  Class  11  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1065.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1065.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 


(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  chedddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
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proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1065.53  is  revised  to  read  as 
follows: 

§  1065.53    Announcement  of  dass  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1068— MILK  IN  THE  UPPER 
MIDWEST  MARKETING  AREA 

1.  Section  1068.19  is  added  and 
reserved  and  a  new  §  1068.20  is  added 
to  read  as  follows: 

§1068.1»    [Reserved) 

§  1066.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1068.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  {92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work -day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  Wl),  as 
reported  and  pubUshed  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  ^e  price 


for  the  following  week  f  hall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
pnc^  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1068.50(b)  is  revised  to  read 
as  follows: 

{1066.50    Class  prices. 

«        *        *        *        * 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1068.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 


after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  0 
price  shall  be  not  less  than  the  Class  ID 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1068.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1068.51a. 

*        •        *        *        • 

3.  A  new  S  1068.51a  is  added  to  read 
as  follows: 

§1068.S1a    Basic  Class  II  fomtuto  prtea. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1068.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
nianufactiu^  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1U68.20  and  yield  factors  in  effect 
under  the  Diary  Price  Support  Program 
authorized  by  the  Agricultiu-al  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Pritee 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  die  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
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milk  used  to  manufacture  cheddar 
cheese  anp  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacti^e  butter-nonfat  dry  milk  for 
the  Hrst  1^  days  of  the  preceding  month 
exceed  or  ^re  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  tojthe  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  sectioh  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  thi  •  following  subparagraphs  is 
of  the  tofa  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  prcduction  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Dep  jrtment  for  the  third 
preceding  month,  and  divide  by  the 
yield  factqr  used  under  the  Price 
Support  Ptjogram  for  cheddar  cheese  to 
determine  Ithe  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese:  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisccjnsin.  as  reported  by  the 
Economic^  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  enf  divide  by  the  yield  factor 
used  unde^  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nbnfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  chang^  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportionja  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Sectici  n  1068.53  is  revised  to  read  as 
follows: 

§  1068.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  afti  the  first  month  in  which  this 
section  is  fffective,  the  final  Class  II 
price  for  tl  e  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  th^ 
tentative  C  lass  II  price  for  the  following 
month. 

PART  1071— MILK  IN  THE  NEOSHO 

VALLEY  Marketing  area 


1.  A  new 
follows: 


9  1071.20  is  added  to  read  as 


§  1071.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  ptu-suant  to  S  1071.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  Wl),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service,  llie  average  shall  be  computed 
by  the  Director  of  tihe  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  iot 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 


(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultiu-al  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1071.50(b)  is  revised  to  read 
as  follows: 

§1071.50    Class  prices. 

***** 

(b)  Class  11  price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  D  formula  price  computed 
pursuant  to  §  1071.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  elective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  ID 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1071.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1071.51a. 
***** 

3.  A  new  §  1071.51a  is  added  to  read 

as  follows: 

§  1071.51a    Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  piu'suant  to  9  1071.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
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paragraphs  (a)  through  (d]  of  thia 
section; 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1071.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  cf 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  fttjgram  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2j  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations. 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii]  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  ftice 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-ncHifat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  thechanges  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  {c){l)  and  (2J  of  this  section: 

(1]  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factxx  used  under  the  Price 
Support  Pro-am  for  cheddar  cheese  to 
determhie  the  quantity  of  milk  used  in 


the  production  of  American  cheddar 
cheese;  and 

(2]  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  £md  divide  by  the  yield  factor 
used  under  th# Price  Support  Pro-am 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d]  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  [b]  of  this  section 
in  accordance  with  the  rdative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1071.53  is  revised  to  read  as 
follows: 

§  107133    Announcement  of  dass  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  mon&  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and.  for  each 
month  after  the  first  month  in  whidi  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1073— MILX  IN  THE  WICHITA, 
KANSAS  MARKETING  AREA 

1.  Section  1073.19  is  added  and 
reserved  and  a  new  §  1073..20  is  added 
to  read  as  follows; 

§1073.19    [Reserved] 

§  1073.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  n 
formula  price  pursuant  to  §  1073.51a: 

(a)  Butter  price.  '"Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  {92-80ore)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheeee  price.  "Cheddar 
cheese  price"  means  the  simple  average. 


for  the  first  15  days  of  the  month,  of  the 
daily  prices  iper  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  woiiL-day  until  the  next  price 
is  reported.  A  work -day  is  each  Man<lay 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average. 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(IJ  The  prices  used  shaD  be  prices 
(using  the  midpoint  of  any  price  range  as 
one  {Mice]  of  high  heat  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area. 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Market^ 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  diy  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work -day  until  the  day 
such  prices  were  pre\iously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  die 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each 
preceding  work -day  until  the  day  such 
price  was  previously  rep<H'ted.  A  work- 
day is  each  Monday  through  Friday, 
except  national  holidays. 

2.  Section  1073.50(6)  is  revised  to  read 
as  follows: 
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§  1073.50 


Class  prices. 


(b)  Chi  s  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Da^y  Division  and  transmitted  to 
the  markat  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  11  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  §  1073.51a  for  the  month 
plus  the  ainount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  e^^ceeds  the  value  computed 
pursuant  jo  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragrapH  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  peoiod  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  fornjula  prices  computed  pursuant 
to  §  1073.^1  and  add  10  cents;  and 

(2)  Dete^ine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  pi  ices  computed  pursuant  to 
§1073.518. 
***** 

3.  A  new  §  1073.51a  is  added  to  read 

as  follow?: 

§  1073.5181  Basic  Class  11  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month!  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1073.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  jgross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dr]  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1073.20  und  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceaing  month  and,  separately,  for 
the  first  IS  days  of  the  second  preceding 
month  as  follows: 

(1)  The  ^oss  value  of  milk  used  to 
manufact4re  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multtoly  the  cheddar  cheese  price 
by  the  yiefd  factor  used  under  the  Price 
Support  P  ogram  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  facte  r  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 


the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  thaPrice 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1073.53  is  revised  to  read  as 
follows: 

§  1073.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 


section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1076— MILK  IN  THE  EASTERN 
SOUTH  DAKOTA  MARKETING  AREA 

1.  Section  1076.19  is  added  and 
reserved  and  a  new  §  1076.20  is  added 
to  read  as  follows: 

§1076.19    [Reserved] 

§  1076.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1076.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  wae 
estabUshed. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
dally  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
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Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  productjon  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  miik.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through  - 
Friday  except  national  holidays. 

(3]  Add  the  prices  determined  in 
paragraph  (c)(2]  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that,  day  and  for  each  preceding 
work -day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1076.50(b]  is  revised  to  read 
as  follows: 

§  1076.50    Class  prices. 

*  *  *  *  « 

(b)  Class  II price.  A  tentative  Class  11 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  S  1076.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  eadi  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1076.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  {b)(l)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 


formula  prices  computed  pursuant  to 
§  1076.51a. 

***** 

3.  A  new  §  1076.51a  is  added  to  read 
as  follows: 

§  1076^1a    Basic  Class  II  formula  price. 

The  "basic  Class  11  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1076.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1076.20  and  yield  factor  in  effect  under 
the  Dairy  Price  Support  Program 
authorized  by  the  Agrioiltural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  precediog  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  die  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  in  the  Price  Support 
Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 


of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  die  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  diird 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  diy  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Pro^-am 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
thetchanges  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  tiiis  sectioa. 

4.  Section  1076.53  is  revised  to  read  as 

follows: 

§  1076.53    Announcement  of  class  prices^ 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Qass  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and.  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1079— MILK  IN  THE  IOWA 
MARKETING  AREA 

1.  Section  1079.19  is  added  and 
reserved  and  a  new  S  1079.20  is  added 
to  read  as  follows: 

§1079.19    [Reserved) 

§  1079.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  D 
formula  price  pursuant  to  S  1079.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Maiketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
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price  repjrted  each  week  as  the  daily 


price  for 


that  day  and  for  each  following 


work-da] '  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  tha  price  for  the  following  week 
shall  be  tie  last  price  that  was 
estabhshed. 

(b)  Chi  ddar  cheese  price.  "Cheddar 
cheese  pi  ice"  means  the  simple  average, 
for  the  fifst  15  days  of  the  month,  of  the 
daily  prides  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  end  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service,  the  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  4^eek  that  the  Exchange  does 
not  meetlto  establish  a  price,  the  price 
for  the  fallowing  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  pric^"  means  the  simple  average, 
for  the  fiist  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows:  i 

(1)  Thai  prices  used  shall  be  the  prices 
(using  th^  midpoint  of  any  price  range  as 
one  pricej)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Qintral  States  production  area, 
as  report  id  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  (hall  be  the  daily  price  for  the 
day  that  juch  prices  are  reported  and  for 
each  preteding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-da*  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragra^Hi  (cj(2)  of  this  section  for  the 
first  15  d$ys  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  m^ans  the  simple  average,  for  the 
first  15  d^ys  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygTDscopic).  The  prices  used  shall 
be  the  prjces  (using  the  midpoint  of  any 
price  raiike  as  one  price]  of  edible  whey 
powder  wt  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 


Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1079.50(b)  is  revised  to  read 
as  follows: 

§  1079.50    Class  prices. 

*  «         *         *         * 

(b)  Class  fl price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  11  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  §  1079.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent]  of  the 
basic  formula  prices  computed  pursuant 
to  §  1079.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1079.51a. 

*  *        *        •        • 

3.  A  new  §  1079.51a  is  added  to  read 
as  follows: 

§  1079.51a    Basic  Class  II  formuta  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1079.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1079.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultujal  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 


(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
himdredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determned  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Miimesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
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hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1079.53  is  revised  to  read  as 
follows: 
§  1079.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1094— MILK  IN  THE  NEW 
ORLEANS-MISSISSIPPI  MARKETING 
AREA 

1.  Section  1094.19  is  added  and 
reserved  and  a  new  §  1094.20  is  added 
to  read  as  follows: 

§1094.19    IReserved] 
§  1094.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1094.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8Core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week  . 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work -day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 


through  Friday  except  national  holidays 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3]  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  niunber  of  day?  for  which  their  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  Sates  production 
area,  as  reported  and  published  weekly 
by  the  Dairy  Division,  Agricultural 
Marketing  Service.  The  average  shall  be 
computed  by  the  Director  of  the  Dairy 
Division,  using  the  price  reported  each 
week  as  the  daily  price  for  that  day  and 
for  each  preceding  work-day  until  the 
day  such  price  was  previously  reported. 
A  work-day  is  each  Monday  through 
Friday  except  national  holidays. 

2.  Section  1094.50(b)  is  revised  to  read 
as  follows: 

§  1094.50    Class  prices. 
.        •        »        •        • 

(b)  Class  IF  price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1094.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 


pursuant  to  paragraph  {b)(2)  of  this 
section,  except  that  for  each  month 
after  the  first  month  in  which  this 
pacagraph  is  effective,  the  final  Class  11 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1094.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1094.51a. 

•        •        •        • 

3.  A  new  §  1004.51a  is  added  to  read 
as  follows: 

§  1094.51a    Basic  Class  II  fonmria  pric*. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1094.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1094.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  ui«d  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  under  the  Price  Support 
Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 
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(b)  Datermlne  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  usad  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundre(|weight  of  milk  used  to 
manufaciture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  ( ir  are  less  than  the  respective 
gross  values  for  the  first  16  days  of  the 
second  preceding  month. 

(c)  Coinpute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  secBon  by  determining  the  relative 
proportipn  that  the  data  included  in 
each  of  ihe  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2]  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesdta  and  Wisconsin,  as  reported 
by  the  Eponomics  and  Statistics  Service 
of  the  Department  for  the  third 
precedi4g  month,  and  divide  by  the 
yield  facjtor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Cofnbine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Departinent  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  un4er  the  Price  Support  Program 
for  nonf«t  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butteif nonfat  dry  milk. 

(d)  Coinpute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuan(  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1094.53  is  revised  to  read  as 
follows:  I 

§  1094^   Announcement  of  class  prices. 

The  market  administrator  shall 
armounde  publicly  on  or  before  the  fifth 
day  of  ef  ch  month  the  Class  I  price  for 
the  following  months,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  11 
price  fori  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentativ^  Class  D  price  for  the  following 
month,    j 

PART  1096— MILK  IN  THE  GREATER 
LOUISIANA  MARKETING  AREA 

1.  Section  1096.19  is  added  and 
reserved  and  a  new  {  1096.20  is  added 
to  read  as  follows: 


§1096.19    [Reserved] 

§  1096.20    Product  prices. 

"Ilie  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  11 
formula  price  pursuant  to  §  1096.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
poimd  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average. 
for  the  first  15  days  of  the  month,  of  the    . 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price]  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 


work-day  is  each  Monday  through 
Friday  except  national  hohdays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

[d]  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1096.50(b]  is  revised  to  read 
as  follows: 

§1096.50    Class  prices. 

***** 

(b)  Class  IJ price.  A  tentative  Class  U 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  {  1096.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  0 
price  shall  be  not  less  than  the  Class  lU 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent]  of  the 
basic  formula  prices  computed  pursuant 
to  §  1096.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  neeuvst  cent)  of  the  basic  Class  U 
formula  prices  computed  pursuant  to 

§  1096.51a. 
***** 

3.  A  new  §  1096.518  is  added  as 
follows: 

§  1096.51a    Basic  Class  II  formula  price. 

The  "basic  Class  U  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1096.51 
for  the  second  preceding  month  plus  or 


Federal  Register  /  Vol.  46.  No.  167  /  Friday.  August  28,  1981  /  Rules  and  Regulations  43393 


minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1096.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations; 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Prioe 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
appHed  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section; 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 


the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1096.53  is  revised  to  read  as 
follows: 

§  1096.53    Announcement  of  ciass  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1097— MtLK  IN  THE  MEMPHIS, 
TENNESSEE  MARKETING  AREA 

1.  Section  1097.19  is  added  and 
reserved  and  a  new  §  1097.20  is  added 
to  read  as  follows: 

§1097.19    [Reserved] 

§  1097.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1097.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  mondi.  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average. 


for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  estabUsh  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price]  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  dixide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairj-  Dixision. 
Agricultural  Mariceting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairj'  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  eadi 
Monday  through  Friday  except  national 
holidays. 


I 
■ds. 
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2.  Section  1097.50(bJ  is  revised  to  read 
as  foIlo\jvs: 

§  1097.S<)    Class  prices. 

*         ♦    I     *         ♦         • 

(b)  Class  II price.  A  tentative  Class  n 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  {day  of  the  preceding  month.  The 
tentativ^  Class  II  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuan :  to  §  1097.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  {b]{1)  of  this 
section  ^xceeds  the  value  computed 
pursuant  to  paragraph  (b](2]  of  this 
section,  except  that,  for  each  month 
after  tha  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounde^  to  the  nearest  cent]  of  the 
basic  formula  prices  computed  pursuant 
to  §  109^.51  and  add  10  cents;  and 

(2]  Determine  for  the  same  12-month 
period  ak  specified  in  paragraph  (b)(l]  of 
this  section  the  simple  average  (rounded 
to  the  nsarest  cent]  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 
S  1097.51a. 


'.5la 
,  n^\ 


3.  A  n^w  §  1097.51a  is  added  to  read 
as  foUoii^s: 

§1097.5to    Basic  Class  H  formuia  price. 

The  "^asic  Class  D  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1097.51 
for  the  second  preceding  month  plus  or 
minus  tl)e  amoimt  computed  pursuant  to 
paragra})hs  (a]  through  (d]  of  this 
section: 

(a]  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  (^  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1097.21)  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authoriaed  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preqeding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  ajs  follows: 

(1]  Thje  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i]  Miatiply  the  cheddar  cheese  price 
by  the  yfeld  factor  used  under  the  Price 
Support!  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfa^  component  of  the  whey  vahie 
in  the  cheese  price  computation;  and 


(iii]  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b]  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacturer  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c]  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  ptu-suant  to  paragraph  (b]  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1]  and  (2]  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2]  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d]  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b]  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c]  of  this  section. 

4.  Section  1097.53  is  revised  to  read  as 

follows: 

§  1097.53    Announcement  of  dass  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 


day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and.  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1098— MILK  IN  THE  NASHVILLE, 
TENNESSEE  MARKETING  AREA 

1.  Section  1098.19  is  added  and 
reserved  and  a  new  §  1098.20  is  added 
to  read  as  follows: 

§1096.19    [Reserved] 

§  1098.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1098.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score]  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Mariceting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  woiic-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exdiange  (Green  Bay.  WI],  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
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by  the  Director  of  the  Dairy  Division  as 
follows: 

[1]  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price]  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly^  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c](2]  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
"be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1096.50(b)  is  revised  to  read 
as  follows: 

§  1098.50    Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1098.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 


basic  formula  prices  computed  pursuant 
to  §  1098.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 
§  1098.51a. 
***** 

3.  A  new  §  1098.51a  is  added  to  read 
as  follows: 

§  lOdS.SIa    Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1098.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1098.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  Hrst  15  days  of  the 
second  preceding  month. 


(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  m  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  ih 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statis'tics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
himdredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1098.53  is  revised  to  read  aa 
follows: 

§  1098.53    Announcement  of  class  priCM. 

The  market  administrator  shall 
announce  pubUcly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Qass  U 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1099— MILK  IN  THE  PADUCAH, 
KENTUCKY  MARKETING  AREA 

1.  Section  1099.19  is  added  and 
reserved  and  a  new  §  1099.20  is  added 
to  read  as  follows: 

§1099.19    (Reserved) 

§1099.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  D 
formula  price  pursuant  to  (  1099.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
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prices  usei  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  tveekly  by  the  Dairy  Division. 
Agriculturtl  Marketing  Service.  The 
average  sh  all  be  computed  by  the 
Director  ol  the  Dairy  Division,  using  the 
price  repoited  each  week  as  the  daily 
price  for  tl  at  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  / 1  work-day  is  each  Monday 
through  Fr  day,  except  national 
holidays.  I  orany  week  that  the 
Exchange  i  loes  not  meet  to  establish  a 
price,  the  i  rice  for  the  following  week 
shall  be  th ;  last  price  that  was 
established. 

(b)  Chec  dar  cheese  price.  "Cheddar 
cheese  pri(  :e"  means  the  simple  average, 
for  the  firs  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  4  0-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Ex  :hange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Divinion,  Agricultural  Marketing 
Service.  Tl  le  average  shall  be  computed 
by  the  Din  ctor  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  p  rice  for  that  day  and  for  each 
following  \  kTork-day  until  the  next  price 
is  reported!  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  Hor  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  orice  for  the  following  week 
shall  be  the  last  price  that  was 
establishes. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  pricej  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk.  whicB  average  shall  be  computed 
by  the  Dire  ctor  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  inidpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  npnfat  dry  milk,  respectively, 
for  the  Ceiitral  States  production  area, 
as  reportei  and  published  weekly  by  the 
Dairy  Divii  lion.  Agricultural  Marketing 
Service. 

(2)  For  eiich  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  t]  pes  of  nonfat  dry  milk.  Such 
average  sh  ill  be  the  daily  price  for  the 
day  that  si  ch  prices  are  reported  and  for 
each  prece  iing  work-day  until  the  day 
such  pricei  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  excjpl  national  holidays. 

(3)  Add  I  he  prices  determined  in 
paragraph  lc](2)  of  this  section  for  the 
first  15  daj  s  of  the  month  and  divide  by 
the  numbei  ■  of  days  for  which  there  is  a 
daily  price 

(d)  Edibi  g  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  1^  daj  s  of  the  month,  of  the  daily 


prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday,  except  national 
holidays. 

2.  Section  10g9.50(b)  is  revised  to  read 
as  follows: 

§  1099.50    Ctass  prices. 

***** 

(b)  Class  H price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1099.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  mogt  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §1099.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(l]  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1099.51a. 
***** 

3.  A  new  S  1099.51a  is  added  to  read 
as  follows: 

§  1099.51a    Basic  Class  II  fonmita  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1099.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1099.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 


authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  under  the  Price  Support 
Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butten  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month' 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proporfion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  StatisticrService  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
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for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c]  of  this  section. 

4.  Section  1099.53  is  revised  to  read  as 

follows: 

§  1099.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1102— MILK  IN  THE  FORT 
SMITH,  ARKANSAS  MARKETING 
AREA 

1.  Section  1102.19  is  added  and 
reserved  and  a  new  §  1102.20  is  added 
to  read  as  follows: 

§1102.19    [Reserved) 

§  1 1 02.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  11 
formula  price  pursuant  to  §  1102.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  pairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 


by  the  Director  of  the  Dairy  EHvision, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  estabhshed. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat,  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  Uie  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  Uirough  Friday  except  national 
holidays. 

2.  Section  1102.50(b)  is  revised  to  read 
as  follows: 

§1102.50    Class  prices. 

*         ♦         *         ♦         • 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  maricet  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 


tentative  Class  D  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  S  1102.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  D 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1102.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)ll)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  U 
formula  prices  computed  pursuant  to 

§  1102.51a. 


3.  A  new  §  1102.51a  is  added  to  read 

as  follows: 

§1102.518    Basic  Class  II  formula  prfee. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1102.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1102.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  pjice  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
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be  the  sufi  of  the  following 
computations: 

(i)  MulK ply  the  butter  price  by  the 
yield  factpr  used  under  the  Price 
Support  Rrogram  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yidld  factor  used  under  the  Price 
Support  m>gram  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  Value  per  hundredweight  of 
milk  useq  to  manufacture  cheddar 
cheese  aitd  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacturer  butter-nonfat  dry  milk  for 
the  first  Ip  days  of  the  preceding  month 
exceed  op  are  less  than  the  respective 
gross  valiies  for  the  first  15  days  of  the 
second  paeceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  totjil  of  the  data  represented  in 
paragrapli  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  pnjduction  for  the  States  of 
Minnesotii  and  Wisconsin,  as  reported 
by  the  Ecimomics  and  Statistics  Service 
of  the  Deiiartment  for  the  third 
preceding!  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  P  rogram  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  aid 

(2)  Combine  the  total  nonfat  dry  milk 
pxoductioi  1  for  the  States  of  Minnesota 
and  Wisci  msin,  as  reported  by  the 
F.conomic8  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  undar  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  qf  milk  used  in  the  production 
of  butter-ionfat  dry  milk. 

(d)  Con  pute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundreds  eight  of  milk  determined 
pursuant  I  o  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragrt  ph  (c)  of  this  section. 

4.  Secti(  m  1102.53  is  revised  to  read  as 
follows: 

§  1 102.S3    Announcement  of  class  prices. 

The  ma-ket  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  ea(h  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  pn  iceding  month  and,  for  each 
month  aftjr  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  t  le  preceding  month;  and  on  or 


before  the 


15th  day  of  each  month  the 


tentative  Class  II  price  for  the  following 
month. 

PART  1104— MILK  IN  THE  RED  RIVER 
VALLEY  MARKETING  AREA 

1.  Section  1104.53  is  revised  to  read  as 
follows: 

§  1 104.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1106— MILK  IN  THE  OKLAHOMA 
METROPOLITAN  MARKETING  AREA 

1.  A  new  §  1106.20  is  added  to  read  as 
follows: 

§  1 106.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1106.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 


for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price]  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1106.50(b)  is  revised  to  read 
as  follows: 

§1106.50    Class  prices. 

***** 

(b)  Class  II  price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  mftnth.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1106.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
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after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1106.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1106.51a. 
***** 

3.  A  new  §  1106.51a  is  added  to  read 
as  follows: 

§  1 106.51a    Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1106.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1106.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butten  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 


cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  relative  proportions 
of  milk  determined  pursuant  to 
paragraph  (c)  of  this  section. 

4.  Section  1106.53  is  revised  to  read  as 
follows: 

§  1 106.53    Announcement  of  dass  prices. 

The  market  administrator  shall 
announce  pubhcly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1108— MILK  IN  THE  CENTRAL 
ARKANSAS  MARKETING  AREA 

1.  Section  1108.19  is  added  and 
reserved  and  a  new  §  1108.20  is  added 
to  read  as  follows: 


§1108.19    (Reserved] 

§1108.20    Product  price*. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  D 
formula  price  pursuant  to  i  1106.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultura'  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
hohdays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
estabhshed. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  pricee 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  ^e  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work -day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average. 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work -day  until  the  day 
such  prices  were  previously  reported.  A 
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work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  WfB  prices  determined  in 
paragraph  (t)(2)  of  the  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  meanp  the  simple  average,  for  the 
first  15  dayaj  of  the  month,  of  the  daily 
prices  per  piund  of  edible  whey  powder 
(nonhygrosoopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  Ihe  Central  States 
production  area,  as  reported  and 
published  wieekly  by  the  Dairy  Division. 
AgriculturalJMarketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  t^ie  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  tha*  day  and  for  each  preceding 
work -day  uitil  the  day  such  price  was 
previously  r;ported.  A  work-day  is  each 
Monday  through  Friday  except  national 
hohdays. 


2.  Section 
as  follows: 


1108.50(b)  is  revised  to  read 


§1108.50    Class  prices. 


be 


excqeds 


(b)  Class 
price  shall 
of  the  Dairy 
the  market 
the  15th  day 
tentative  Clii 
Class  II  fon^ula 
pursuant  to 
plus  the  am(^unt 
pursuant  to 
section 
pursuant  to 
section,  except 
after  the  firft 
paragraph  i 
price  shall 
price 

(1)  Deteniine 
month  periofi 
(rounded  to 
basic  formula 
to  §  1108.51 

(2)  Detemiine 
period  as 
this  section 
to  the  nearest 
formula 
i  1106.51a 


,  I  price.  A  tentative  Class  II 
computed  by  the  Director 
Division  and  transmitted  to 
administrator  on  or  before 
of  the  preceding  month.  The 
ss  II  price  shall  be  the  basic 

price  computed 
1108,51a  for  the  month 

that  the  value  computed 
aragraph  (b)(1)  of  this 
the  value  computed 
jaragraph  (b)(2)  of  this 
that,  for  each  month 
month  in  which  this 
effective,  the  final  Class  II 
ti/e  not  less  than  the  Class  III 

for  the  most  recent  12- 
the  simple  average 
the  nearest  cent)  of  the 
prices  computed  pursuant 
nd  add  10  cents;  and 
for  the  same  12-month 
specified  in  paragraph  (b)(1)  of 
the  simple  average  (rounded 
cent)  of  the  basic  Class  II 
prices  computed  pursuant  to 


3.  A  new  (  1108.51a  is  added  to  read 
as  follows: 

S  1 108..51a    task:  Class  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  deten^ined  pursuant  to  §  1108.51 
for  the  second  preceding  month  plus  or 


minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufactiu«  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

S  1108.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufactiu^  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 


the  produchon  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1106.53  is  revised  to  read  as 
follows: 

g  1 108.53    Annotincement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and.  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month.  > 

PART  1120--MILK  IN  THE  LUBBOCK- 
PLAINVIEW,  TEXAS  IMARKETING 
AREA 

1.  A  new  §  1120.20  is  added  to  read  as 
follows: 

§  1 1 20.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1120.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Diary  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
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for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
ipilk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  pubhshed  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Diary  Division. 
Agricultiu-al  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1120.50(b)  is  revised  to  read 
as.follows: 


§  11 20.50    Class  prices. 

*        •        *        *        * 

(b)  Class  H price.  A  tentative  Class  D 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1120.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  n 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1120.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1120.51a. 

*        •        •        *        ♦ 

3.  A  new  §  1120.51a  is  added  to  read 
as  follows: 

§  1 120.51a    Basic  Class  II  formula  price. 

The  "basic  Class  n  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1120.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1120.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  wfhey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 


the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  whidi 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacturer  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  g^ss  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of  . 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1120.53  is  revised  to  read  as 
follows: 

§1120.53    Announcement  of  dass  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  1  price  for 
the  following  months,  the  Class  III  price 
for  the  preceding  month  and.  for  each 
month  after  the  first  month  in  which  this 
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section  is  elective,  the  final  Class  11 
price  for  the  preceding  month;  and  on  or 
before  the  1 5th  day  of  each  month  the 
tentative  CLiss  11  price  for  the  following 
month.         { 

PART  1126r-MILK  IN  THE  TEXAS 
MARKETING  AREA 

1.  A  new  ^  1126.20  is  added  to  read  as 
follows: 

§1126.20    Product  prfces. 

The  following  product  prices  shall  be 
used  in  calctilating  the  basic  Class  0 
formula  pric 

(a)  BuUer]i 
the  simple  i 
of  the  mont 
pound  of  Or 


pursuant  to  S  1126.51a: 
Drice.  "Butter  price"  means 
^erage,  for  the  first  15  days 

of  the  daily  prices  per 
ide  A  {92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  (xchange  as  reported  and 
published  wieekly  by  the  Dairy  Division, 
Agricultiu-al  Marketing  Service.  The 
average  sha  I  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  thart  day  and  for  each  following 
work-day  ui  itil  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  pr  ce  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Chedaar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  t5  days  of  the  month,  of  the 
daily  priceslper  pound  of  cheddar 
cheese  in  4Q-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exdiiange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultiu-al  Marketing 
Service.  Tha  average  shall  be  computed 
by  the  Direotor  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  wbrk-day  until  the  next  price 
is  reported.  JA  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  weak  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  follolving  week  shall  be  the  last 
price  that  w^s  established. 

(c)  Nonfai  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Direotor  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  nfdpoint  of  any  price  range  as 
one  price)  ot  high  heat,  low  heat  and 
Grade  A  notifat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  pubhshed  weekly  by  the 


Dairy  Division,  Agricidtural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1126.50(b)  is  revised  to  read 
as  follows: 

§1126.50    Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  §  1126.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(l]  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1126.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  11 


formula  prices  computed  pursuant  to 

S  1126.51a. 

•        •        •        •        • 

3.  A  new  §  112e.51a  is  added  to  read 
as  follows: 

§1126.S1a    Basic  Class  II  fonnula  pries. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1126.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1126.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to    . 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  under  the  Price  Support 
Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufactiu'e  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
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each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Miimesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1126.53  is  revised  to  read  as 
follows: 

§  1 126.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  11 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1131— MILK  IN  THE  CENTRAL 
ARIZONA  MARKETING  AREA 

1.  Section  1131.19  is  added  and 
reserved  and  a  new  §  1131.20  is  added 
to  read  as  follows: 

§1131.19    [Reserved] 

§  1 1 3 1 .20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1131.51a: 

(a]  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8Core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Divisioa 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 


price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  imtil  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  TTie  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI).  as 
reported  and  pubhshed  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  Wgh  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 


published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday,  except  natiooal 
holidays. 

2.  Section  1131.50(b)  is  revised  to  read 
as  follows: 

§1131.50    Class  prices. 

*         *         *         •         • 

(b)  Class  II price.  A  tentative  Class  fl 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  §  1131.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  Q 
price  shall  be  not  less  than  the  Class  IQ 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §1131.51  and  add  10  cents;  and 

(2)  Determine  for|he  same  12-month 
period  as  specified  n&paragraph  (bMl)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1131.51a. 

.        «         *        »        • 

3.  A  new  §  1131.51a  is  added  to  read 

as  follows: 

§  1131.51a  BMic  Class  H  fonnuta  prioa. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1131.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1131.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 
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(1)  The  gross  value  of  milk  used  to 
manufactiire  cheddar  cheese  shall  be 
the  sum  qf  the  following  computations: 
(i)  Multtply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 
(ii)  Multiply  the  butler  price  by  the 
yield  factpr  used  under  the  Price 

Irogram  for  determining  the 
component  of  the  whey  value 
ese  price  computation:  and 
^tract  from  the  edible  whey 
}rocessing  cost  used  under  the 
Price  Supbort  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
factor  used  under  the  Price 
rogram  for  edible  whey, 
^ross  value  of  milk  used  to 
ire  butter-nonfat  dry  milk  shall 
of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factpr  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yiald  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Detsrmine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used|  to  manufacture  cheddar 
cheese  arid  the  gross  value  per 
hundredweight  of  milk  to  manufacture 
butter-nonfat  dry  milk  for  the  first  15 
days  of  the  preceding  month  exceed  or 
are  less  than  the  respective  gross  values 
for  the  first  15  days  of  the  second 
preceding  month. 

(c)  Compute  weighting  factors  to  be 
apphed  to  the  changes  in  gross  values 
determinad  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportio^  that  the  data  included  in 
each  of  th^  following  subparagraphs  is 
of  the  tot^l  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  facti  )r  used  under  the  Price 
Support  P  rogram  for  cheddar  cheese  to 
determine  the  qualtity  of  milk  used  in 
the  production  of  American  cheddar 
cheese:  ai|d 

(2)  Coni)ine  the  total  nonfat  dry  milk 
production  for  the  States  of  Mirmesota 
and  Wisconsin,  as  reported  by  the 
Economic^  and  Statistics  Service  of  the 
Departmept  for  the  third  preceding 
month,  ann  divide  by  the  yield  factor 
used  undar  the  Price  Support  Program 

jdry  milk  to  determine  the 
if  milk  used  in  the  production 
ionfat  dry  milk. 

(d)  Confute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredwieight  of  milk  determined 


for  nonfat 
quantity  i 
of  butter-i 


pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1131.53  is  revised  to  read  as 
follows: 

§  1 131.53    Announcement  of  class  prices. 

The  market  administrator  shall 
armounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month:  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1132— MILK  IN  THE  TEXAS 
PANHANDLE  MARKETING  AREA 

1,  Section  1132.19  is  added  and 
reserved  and  a  new  §  1132.20  is  added 
to  read  as  follows: 

§1132.19    [Reserved] 

§1132.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1132.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 


not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1132.50(b)  is  revised  to  read 
as  follows: 

§1132.50    Class  pricea. 

«  *  *  *  * 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1132.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
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section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  is  effective,  the  final  Class  II 
price  shall  be  not  less  than  the  Class  III 
price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1132.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (bKl)  of 
this  section  the  simple  average  (round  to 
the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1132.51a. 
*     «     *     *     * 

3.  A  new  §  1132.51a  is  added  to  read 
as  follows: 

§  1 132.51a    Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1132.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1132.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheeser 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfact  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  under  the  Price  Support 
Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  in  the  Price  Support 
Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 


(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufactiu*  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufactiu-e  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  producfion  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1132.53  is  revised  to  read  as 
follows: 

§  1 1 32.53    Announcement  of  class  prices. 

The  market  administrator  shall 
annoimce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1138— MILK  IN  THE  RIO 
GRANDE  VALLEY  MARKETING  AREA 

1.  A  new  §  1138.20  is  added  to  read  as 
follows: 


§1138.20    Product  priCM. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  D 
formula  price  pursuant  to  §  1138.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Mariceting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  Wl).  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division.^ 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work -day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area. 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work -day  is  each  Monday  through 
Friday  except  national  holidays. 
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(3]  Addj  the  prices  determined  in 
paragrapl)  (c)(2)  of  the  section  for  the 
first  15  dalys  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  prio  t. 

(d)  EdU  le  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygTQscopic).  The  prices  used  shall 
be  the  pripes  (using  the  midpoint  of  any 
price  ran^  as  one  price)  of  edible  whey 
powder  for  the  Central  State  production 
area,  as  reported  and  published  weekly 
by  the  Dairy  Division,  Agricultural 
Marketing  Service.  The  average  shall  be 
computed  by  the  Director  of  the  Dairy 
Division,  vising  the  price  reported  each 
week  as  the  daily  price  for  that  day  and 
for  each  preceding  work-day  until  the 
day  such  price  was  previously  reported- 
A  work-day  is  each  Monday  through 
Friday  except  national  holidays. 

2.  Section  1138.50(b]  is  revised  to  read 
as  follows: 

S  1138.50  jCtass prices. 

*    r 

(b)  CJa^  II price.  A  tentative  Class  0 
price  shall  be  computed  by  the  Director 
of  the  Daity  Division  and  transmitted  to 
the  markot  administrator  on  or  before 
the  15th  dby  of  the  preceding  month.  The 
tentative  Class  n  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  S  1138.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that,  for  each  month 
after  the  first  month  in  which  this 
paragraph  >8  effective,  the  fmal  Class  II 
price  shall  be  not  less  than  the  Class  III 
price.       j 

(1)  Det^mine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  fonAula  prices  computed  pursuant 
to  9  1138.91  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

S  1138.51a. 


91138.51* 


3.  A  neW  9  1138.51a  is  added  to  read 
as  foUowt : 


Basic  Ciass  U  formula  price. 


The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  detetmined  pursuant  to  9  1138.51 
for  the  second  preceding  month  plus  or 
minus  thcjamount  computed  pursuant  to 
paragraph^  (a)  through  (d)  of  this 
section: 


(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

9  1138.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  fu-st  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  ihe  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
die  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  ^rst  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 


(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1138.53  is  revised  to  read  as 
follows: 

9  1 138.53    Announcement  of  ciass  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and,  for  each 
month  after  the  first  month  in  which  this 
section  is  effective,  the  final  Class  II 
price  for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  n  price  for  the  following 
month. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Elective  Date:  September  1, 1981. 

Signed  at  Washington,  D.C.,  on  August  25, 
1961. 

C.  W.  McMillan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|FR  Doc.  81-25238  Filed  8-27-61:  8:4S  ain| 
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Food  Safety  and  Inspection  Service  ' 

9  CFR  Parte  307  and  310 

[Docket  No.  81-0271] 

Swine  Post-Mortem  Inspection 
Procedures  and  Staffing  Standards 

AGENCY:  Food  Safety  and  Inspection 

Service.  USDA. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  Federal  meat  inspection  regulations, 
on  an  interim  basis,  and  requesting 
comments  on  the  rule  prior  to  taking  any 


'  Pursuant  to  the  reorganizational  plans  outlined 
in  USDA  Secretary's  Memo  1000-1,  issued  |une  17. 
1981,  the  Food  Safely  and  Quality  Service  has 
become  the  Food  Safely  and  Inspection  Service.  A 
notice  detailing  the  Agency's  reorganization  is  now 
being  drafted  for  later  publication. 
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final  action  in  the  matter.  The  interim 
rule  establishes  new  swine  post-mortem 
inspection  staffing  standards  and 
additional  related  swine  facility 
requirements.  The  swine  post-mortem 
staffing  standards  are  based  on  changes 
in  the  inspection  procedure  and  new 
work  measurement  data  developed  for 
these  revised  procedures.  The  new 
staffing  standards  will  result  in  an 
increase  in  Agency  productivity  in 
swine  inspection  with  no  loss  of 
inspection  effectiveness.  These  rules  are 
being  implemented  on  an  interim  basis 
without  a  prior  proposal  because  of  the 
immediate  need  of  FSIS  to  achieve 
greater  labor  efficiency  in  order  to  meet 
its  inspectional  responsibilities  within 
its  mandated  appropriations  and 
personnel  limitations.  It  is  also  being 
published  for  comment  as  a  means  to 
provide  full  public  participation  in  the 
rulemaking  process  prior  to 
promulgation  of  a  final  rule. 
DATES:  Interim  rule  effective  August  28, 
1981;  comments  must  be  received  on  or 
before  October  27. 1981. 
ADDRESS:  Written  comments  to: 
Regulations  Coordination  Division,  Attn: 
Annie  Johnson,  FSIS  Hearing  Clerk, 
Room  2637,  South  Agriculture  Building, 
Food  Safety  and  Inspection  Sei-vice,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  (See  also  "Comments"  under 
Supplementary  Information.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  John  Prucha,  Director,  Slaughter 
Inspection  Standards  and  Procedures 
Division,  Meat  and  Poultry  Inspection 
Technical  Services,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-3219. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  as  not  a 
"major  rule."  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Effect  on  SraaU  Entities 

Donald  L  Houston,  Administrator. 
Food  Safety  and  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 


substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354  (5  U.S.C.  601), 
because  it  does  not  affect  post-mortem 
inspection  operations  conducted  in 
establishments  operated  by  small 
entities,  and  it  is  not  anticipated  there 
would  be  a  significant  impact  on  any 
other  small  entity  as  the  result  of  this 
rule. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
these  interim  amendments.  Comments 
must  be  sent  in  duplicate  to  the 
Regulations  Coordination  Division  and 
should  bear  reference  to  the  docket 
number  located  in  the  heading  of  this 
document.  Comments  submitted 
pursuant  to  this  document  will  be  made 
available  for  public  inspection  in  the 
Regulations  Coordination  Division 
between  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

Background 

The  Federal  Meat  Inspection  Act  (21 
U.S.C.  601  et  seq.)  requires,  among  other 
things,  the  Secretary  of  Agriculture, 
through  appointed  inspectors,  to  carry 
out  a  post-mortem  examination  of  the 
carcasses  and  parts  of  certain  domestic 
food  animals,  inlcuding  swine,  when 
they  are  slaughtered  in  an  official 
establishment  which  is  subject  to 
inspection  under  the  Act.  The  post- 
mortem inspection  involves  an 
examination  by  one  or  more  trained 
food  inspectors,  under  veterinary 
supervision,  of  the  head,  viscera 
(internal  organs),  and  other  parts  of  the 
carcass  of  each  animal  slaughtered,  for 
the  purpose  of  detecting  disease  or  other 
conditions  which  could  render  the 
carcass  or  any  part  of  the  carcass  unfit 
for  human  food  or  otherwise 
adulterated.  In  performing  the 
examination,  the  inspectors  foUow 
standardized  inspection  procedures  and 
initiate  appropriate  actions  consistent 
with  their  findings.  The  procedures  are 
designed  to  provide  assurance  that  only 
wholesome  and  otherwise  not  adultered 
carcasses  and  parts  are  passed  for 
human  food. 

Post-mortem  inspection  requires  an 
appreciable  portion  of  the  budget  of  the 
Agency's  meat  and  poultry  inspection 
program.  Therefore,  the  Agency's 
ongoing  responsibility  for  efficient 
utilization  of  its  resources  is  especially 
important  with  respect  to  post-mortem 
inspection.  A  failure  to  use  the  most 
efficient  post-mortem  inspection 
procedures  and  staffing  standards  could 
result  in  costs  to  the  public  which  are 
significantly  higher  than  necessary.  For 
reasons  explained  below.  FSIS  has 


determined  that  efficiencies  are 
achievable  in  the  post-mortem 
inspection  of  swine  with  no  loss  in 
consumer  protection. 

On  July  14, 1981.  FSIS  published  in  tbe 
Federal  Register  (46  FR  36113)  an 
interim  rule,  effective  immediately, 
establishing  new  cattle  post-mortem 
inspection  staffing  standards.  In  that 
document,  the  Administrator  indicated 
that  new  swine  post-mortem  inspection 
procedures  and  staffing  standards  had 
been  developed  which  would  be 
published  in  a  separate  document  in  tbe 
near  future.  This  document  contains 
those  procedures  and  standards. 

Swine  Inspection 

The  existing  swine  post-mortem 
inspection  procedures,  with  only  minor 
changes,  have  been  in  use  since  at  least 
the  early  1930's.  Since  that  time,  the 
incidence  of  disease  found  during 
inspection  has  changed.  For  this  reason. 
it  was  thought  that  improved  procedures 
might  be  developed  which  would  be  just 
as  effective  in  detecting  disease 
conditions  and  other  conditions  relating 
to  adulteration  and  still  be  more 
productive.  It  is  apparent  that  such 
improved  procedures  could  achieve  a 
substantial  labor  savings  with  economic 
benefits  to  the  public  and  to  industry. 
Therefore,  in  1980  and  eariy  1981.  FSIS 
conducted  studies  comparing  the 
effectiveness  of  the  current  swine  post- 
mortem inspection  procedures  to  newer 
modified  procedures.  The  new 
procedures  were  found  to  be  equally 
effective  and  more  efficient  than  the 
present  ones,  thereby  offering  some 
significant  potential  labor  savings.  Two 
studies  were  completed  in  the 
development  of  the  new  procedures:  "A 
Study  on  the  Effectiveness  of  Current 
and  Proposed  Swine  Post-Mortem 
Inspection"  and  "A  Study  on  the 
Applicability  of  Proposed  Swine  Post- 
Mortem  Inspection  to  Sows/Boars." 
Copies  of  these  studies  may  be  obtained 
without  charge  by  writing  to:  Dr.  John 
Prucha.  Director,  Slaughter  Inspection 
Standards  and  Procedures  Division, 
Technical  Services,  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

1.  New  Swine  Inspection  Procedures. 
Establishments  slaughter  swine  at 
production  rates  which  meet  their  own 
requirements,  and  FSIS  assigns 
sufficient  inspectors  to  carry  out 
inspection  at  whatever  production  rates 
the  establishment  determines  desirable. 
In  establishments  where  the  production 
rate  is  low,  one  inspector  can  perform 
all  the  necessary  examinations.  In 
establishments  where  the  production 
rate  is  higher,  two  or  more  inspectors 
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are  needec .  In  establishments  using 
three  or  mi  ire  inspectors,  the  insf)ection 
work  is  sul  (divided,  so  that  one  or  more 
inspectors  examine  heads,  one  or  more 
examine  v:  scera,  and  one  or  more 
examine  carcasses.  Most  higher  speed 
establishment  layouts  provide  for  the 
inspection  of  the  head  while  it  is  still 
attached  t(  the  carcass.  A  few  do  not, 
and  the  ins  pection  manpower  required 
for  such  establishments  is  slightly 
different.  I:  i  this  interim  rule,  the  new 
staffmg  sta  ndards  and  facihty 
requirements  relate  solely  to  operations 
with  three  or  more  inspectors  in  which 
the  swine  I  lead  is  still  attached  at 
inspection, 

The  present  method  of  inspection  at 
the  head  ir  spection  station  includes,  as 
one  elemei  it  of  inspection,  turning  the 
carcass  to  abserve  the  back  and  both 
sides.  The  inspector  is  looking  for  skin 
lesions,  su  ;h  as  abscesses,  wounds,  and 
dermatitis,  and  for  dressing  errors  such 
as  hair,  diit,  and  other  contaminants. 
However,  )ecause  the  carcass  inspector 
will  be  abh  to  look  at  the  back  and 
sides  of  tfai !  carcass  in  the  new 
procedure! ,  the  head  inspector  will  be 
relieved  of  this  responsibihty. 

At  the  viscera  inspection  station,  the 
current  prcicedures  require,  among  other 
things,  tha  the  inspector  observe  and 
palpate  (feel)  the  spleen,  Hver, 
mediastini  1  lymph  nodes,  lungs,  and 
heart.  Ove  ■  the  years  the  Department 
has  develc  ped  a  more  extensive 
understan(  ling  concerning  the  nature 
and  indiciii  of  the  diseases  and 
conditions  that  £tffect  these  organs.  In 
the  new  pr  ocedures,  the  inspector  is 
only  requiied  to  observe  these  organs. 
The  reasons  for  these  particular  changes 
are  as  folh  ws;  Splenic  pathology,  such 
as  tubercu  osis  or  abscesses,  is  readily 
visible.  Be:ause  of  the  thinness  of  swine 
Uvers,  live'  lesions,  such  as  abscesses, 
are  not  buiied  in  the  swine  liver,  as  they 
frequently  are  in  the  much  thicker 
bovine  liv«  r,  and,  thus,  are  readily 
observabU  .  Inflammatory  processes  and 
general  dii  eases  of  lungs  and 
mediastint  1  nodes  result  in  a  swelling 
which  can  be  visually  detected.  Lastly, 
swine  heai  ts  have  been  palpated  chiefly 
to  detect  h  sions  of  the  larval  form  of 
Taenia  sol  'um.  a  tapeworm  which  is 
infectious  o  man,  but  which  has  an 
extremely  ow  incidence  in  this  country 
(six  cases  ast  fiscal  year  in  90  million 
swine).  Hawever,  experience  has  shown 
that  the  presence  of  this  tapeworm  is 
accompanied  by  extensive  lesions  in  the 
tissues  it  involves,  which  can  be  easily 
diagnosed  by  sight  alone. 

At  the  carcass  inspection  station,  the 
current  prrtcedures  require  the  inspector 
to  turn  the  carcass  to  observe  all  sides 


unless  the  establishment  has  provided  a 
mirror  to  see  the  back  of  the  hog.  The 
new  procedures  require  the  use  of  a 
mirror,  thus  increasing  the  inspector's 
productivity. 

2.  Comparison  Tests.  The  comparison 
test  of  the  current  procedures  and  the 
new  procedures  was  conducted  on 
butcher  hogs  in  four  plants.  One  week 
before  the  test,  veterinary  training 
officers  entered  each  plant  to  teach  the 
inspectors  stationed  there  the  new 
procedures.  Five  sites  on  the  slaughter 
floor  were  selected  to  assure  an 
adequate  evaluation  of  the  effectiveness 
of  each  inspection  procedure  evaluated. 
In  total,  24,000  samples  were  evaluated, 
6,000  from  each  plant  400  from  each 
evaluation  site  on  each  of  3  days.  Half 
of  the  samples  were  inspected  under  the 
current  procedures  and  half  were 
inspected  under  the  new  procedures. 
The  evaluation  was  in  terms  of  the 
percent  of  units  evaluated  which  were 
free  of  errors.  The  results  of  this  test 
showed  that  the  new  procedures  are  as 
effective  as  the  current  procedures. 

The  new  procedures  were  also 
assessed  by  the  Departmental  experts 
for  effectiveness  in  detecting  disease  or 
other  conditions  which  occux  too  rarely 
to  be  quantifiably  evaluated  on  a  test 
such  as  the  one  described,  but  which 
can  have  direct  adverse  effects  on 
public  health.  The  pork  tapeworm, 
previously  described,  is  an  example  of 
such  a  condition.  To  determine  if  the 
new  procedures- are  as  effective  for 
these  conditions,  professional  judgment 
must  be  used  based  on  knowledge  of  the 
veterinary  pathology,  the  nature  of  the 
disease  or  other  noxious  conditions,  and 
years  of  experience  with  inspection 
under  packinghouse  conditions.  It  was 
determined  by  the  departmental  experts 
that  the  new  procedures  are  as  effective 
as  the  current  ones. 

The  other  comparison  test  was 
conducted  on  sows  and  boars  in  one 
plant,  using  10,000  samples.  The  test 
methods  used  were  very  similar,  and  the 
results  were  also  similar  i.e.,  the  test 
results  showed  that  the  new  procedures 
are  found  to  be  as  effective  as  the 
current  ones  and  more  productive. 

3.  The  Gain  in  Productivity.  FSIS  uses 
work  measurement-based  standards  in 
order  to  determine  the  appropriate 
maximum  amount  of  work  which  an 
inspector  can  be  expected  to  perform 
without  a  decline  in  the  quality  of  his/ 
her  performance  or  detriment  to  his/her 
health.  Such  standards  are  developed  by 
standardizing  the  job  to  be  performed, 
having  an  experienced  industrial 
engineer  study  and  prescribe  the  most 
efficient  physical  motions  to  accomplish 
the  inspection  by  the  standard  method, 
and  then  perform  a  time  study  to 


determine  the  time  required  to  complete 
the  inspection  task. 

In  the  case  of  the  new  swine 
procedures  under  discussion  herein, 
work  measurement  showed  them  to  be 
more  efficient.  For  example,  using  the 
current  inspection  procedures,  three 
inspectors  (one  head  inspector,  one 
viscera  inspector,  and  one  carcass 
inspector)  can  inspect  up  to  337  butcher 
hogs  per  hour.  Using  the  new 
procedures,  three  inspectors  can  inspect 
up  to  506  butcher  hogs  per  hour,  a  50.15 
percent  gain  in  productivity.  Similar  or 
higher  gains  in  productivity  are 
achievable  where  slaughter  rates  require 
more  than  three  inspectors.  The  swine 
post-mortem  inspection  rate  study,  titled 
"Market  Hogs  and  Sows/Boars  Study 
Work  Measurement  Standards,"  may 
also  be  obtained  without  charge  by 
writing  to  Dr.  Prucha  at  the  previously 
given  address. 

4.  Impact  on  Establishments  of 
Adopting  the  New  Procedures.  The  new 
procedures  will  have  no  immediate 
impact  on  establishments  which  do  not 
require  three  or  more  inspectors  and 
where  the  swine  heads  are  not 
inspected  while  still  attached  to  the 
carcasses.  Although  the  new  procedures 
appear  to  permit  some  inspection 
productivity  improvement  in  the 
remaining  types  of  swine  slaughter 
establishments  also,  additional  work 
measurement  studies  are  required  to 
determine  the  most  efficient  facilities 
requirements  and  job  combinations. 
FSIS  intends  to  extend  the  rules  to  these 
classes  of  estabhshments  when  such 
additional  studies  are  completed. 

In  order  to  utilize  the  new  line  speed, 
each  presently  affected  establishment 
will  be  required  to  install  a  distortion- 
free  glass  mirror,  measuring  5  feet  by  5 
feet,  at  the  carcass  inspection  station. 
Including  installation,  FSIS  estimates 
that  such  a  mirror  may  entail  a  one-time 
cost  of  not  more  than  $1,000.  Some 
establishments  already  have  mirrors. 
However,  many  of  these  mirrors  are  too 
small,  are  of  the  wrong  material  (such  as 
stainless  steel,  which  has  relatively  poor 
reflective  qualities),  or  are  not  mounted 
correctly. 

Establishments  in  which  USDA 
inspectors  work  must  provide  certain 
facilities  to  the  inspectors,  such  as  work 
stations  on  the  Une,  lighting, 
handwashing  facilities,  etc.  While  some 
of  these  facility  requirements  are 
detailed  in  the  regulations,  others  are 
more  generally  referenced.  The  blueprint 
review  and  approval  process,  when 
establishments  apply  for  inspection  or 
apply  to  modify  existing  faciUties,  has 
resulted  in  uniform  interpretation  of 
those  general  requirements.  Since 
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certain  of  these  general  facility 
requirements  with  regard  to  slaughter 
inspection  are  so  closely  related  to 
staffing  standards,  they  are  being 
detailed  in  this  interim  rule  as  a 
convenience  to  establishments  or  other 
interested  persons,  and  to  allow  for 
public  comment.  The  amendments,  with 
respect  to  facility  requirements,  make  no 
change  in  the  requirements  currently 
being  applied  in  federally  inspected 
establishments,  except  for  the  above 
mentioned  mirror. 

Establishments  may  also  experience 
substantial  ongoing  cost  savings  through 
implementation  of  the  new  staffing 
standards.  For  some  slaughter  rates, 
fewer  inspectors  will  be  required  under 
the  new  staffing  standards,  which 
means  that  less  space  along  the 
slaughter  line  will  need  to  be  set  aside 
for  the  use  of  inspectors.  Fewer 
inspectors  also  means  that  in  overtime 
situations,  when  the  estabUshment  must 
reimburse  FSIS  for  the  overtime,  the  cost 
will  be  lower.  Also,  the  line  speed  can 
be  increased  without  an  increase  in  the 
number  of  inspectors  and  a  consequent 
need  to  change  the  inspection  layout  or, 
alternatively,  to  work  overtime  to 
produce  the  total  quantity  of  meat 
required. 

Need  for  Interim  Rule 

The  Agency  finds  that  it  must  take  the 
unusual  action  of  implementing  these 
amendments  on  an  interim  basis 
effective  immediately  in  view  of  its  own 
personnel  shortages.  Because  of  the 
need  to  reduce  Federal  spending  and  the 
resulting  government-wide  restrictions 
on  hiring,  the  Agency  must  act 
expeditiously  to  make  the  most  efficient 
use  of  its  existing  personnel. 

Therefore,  the  Administrator  has 
determined  that  the  following  changes  in 
the  regulations  must  be  adopted  as  an 
interim  final  rule.  Some  establishments 
may  not  wish  to  invest  in  the  mirror 
required  for  these  rule  changes  on  the 
basis  of  an  interim,  rather  than  a 
permanent,  rule.  They  will  not  be  forced 
to  do  so,  but  will  be  required  to  operate 
under  the  present  staffing  standards  line 
speeds,  and  inspection  procedures 
pending  final  action  on  the  permanent 
rule.  Even  after  discounting  for  such 
establishments,  it  is  estimated  that  the 
interim  rule  will  have  the  effect  of 
reducing  the  staffing  requirement  for 
swine  inspection  by  approximately  111 
positions  nationwide.  Since  the  meat 
and  poultry  inspection  program  is 
already  experiencing  personnel 
shortages  in  many  areas,  it  is 
anticipated  that  implementation  of  the 
interim  rule  will  have  the  effect  of 
releasing  some  inspectors  now  required 
for  swine  post-mortem  inspection  so 


that  they  may  be  utilized  for  other 
essential  inspection  activities,  such  as 
staffing  positions  with  critical  shortages 
and  new  inspection  positions  where 
industry  production  increases.  In  taking 
this  action,  the  administrator  is  mindful 
that,  in  the  current  volatile  economic 
climate,  establishments  are  going  in  and 
out  of  business  and  expanding  and 
contracting.  FSIS  must  be  able  to  react 
to  these  needs.  Due  to  appropriation  and 
manpower  restraints  imprsed  on  the 
Agency,-FSIS  cannot  meet  its 
inspectional  responsibilities,  even  in  the 
short  term,  without  this  inunediate 
revision  of  the  current  swine  post- 
mortem inspection  procedures  and 
staffing  standards  and  related  facility 
requirements. 

In  a  number  of  establishments,  a 
mirror  meeting  the  facility  requirements 
is  already  properly  mounted.  The 
interim  regulations  will  affect  those 
establishments  immediately.  Other 
establishments  will  need  a  period  of 
time  to  acquire  and/or  mount  such  a 
mirror,  or  may  opt  not  to  invest  in  this 
facility  change.  The  interim  regulations 
will  be  applied  to  each  establishment 
whenever  it  makes  this  facility  change. 

Accordingly,  §  §  307.2  and  310.1  of  the 
Federal  meat  inspection  regulations  (9 
CFR  307.2  and  310.1)  are  amended  as 
follows: 

PART  307— FACILITIES  FOR 
INSPECTION 

1.  The  authority  citation  for  Part  307 
reads  as  follows: 

Authority:  34  Slat.  1260.  79  Stat.  903.  as 
amended.  81  Stat.  bM,  M  Stat.  91.  438:  21 
U.S.C.  71  et  seq..  601  et  seq..  33  U.S.C.  466- 
466k. 

2.  SecUon  307.2(m)  is  revised  to  read 
as  follows: 

§  307.2    Other  facilities  and  conditions  to 
be  provided  by  establishment. 

***** 

(m)  In  addition  to  any  facilities 
required  to  accomplish  sanitary  dressing 
procedures,  the  following  inspection 
station  facilities  for  cattle  and  swine 
slaughter  lines  described  in  §  310.1(b)  of 
this  subchapter  are  required: 

(1)  An  inspection  station  consisting  of 
5  feet  of  unobstructed  line  space  for 
each  head  or  carcass  inspector  and.  for 
viscera  table  kills.  8  feet  for  each  viscera 
inspector  on  the  inspector's  side  of  the 
table. 

(2)  A  minimum  of  50  foot-candles  of 
shadow-free  lighting  at  the  inspection 
surfaces  of  the  head,  viscera,  and 
carcass. 

(3)  For  each  inspector,  a  handwash 
lavatory  (other  than  one  which  is  hand 
operated],  furnished  with  soap,  towels. 


and  hot  and  cold  water,  and  located 
adjacent  to  the  inspector's  work  area.  Id 
addition,  for  each  head  and  viscera 
inspector,  a  sterilizer  located  adjacenl  to 
the  inspector's  work  area. 

(4)  For  mechanized  operations,  a 
switch,  located  adjacent  to  each 
inspection  station,  which  can  stop  the 
chain  or  conveyor. 

(5)  Facilities  to  position  tally  sheets  or 
other  recording  devices,  such  as  digital 
counters,  and  facilities  to  contain 
condemned  brands. 

(6)  For  swine  slaughter  lines  requiring 
three  or  more  inspectors  and  on  which 
the  swine  heads  are  inspected  while  still 
attached  to  the  carcass:  at  the  carcass 
inspection  stations,  one  glass,  distortion- 
free  mirror,  at  least  5  feet  x  5  feet 
mounted  far  enough  away  from  the 
vertical  axis  of  the  moving  line  to  allow 
the  carcass  to  be  turned,  but  not  over  3 
feet  away  and  so  moimted  that  any 
inspector  standing  at  the  carcass 
inspection  station  can  readily  view  the 
back  of  the  carcass. 

PART  310— POST-ftlORTEII 
INSPECTION 

1.  The  authority  citation  for  Part  310 
reads  as  follows: 

Authority:  34  Stat.  1260.  79  Stat  903.  as 
amended.  81  Slat.  584.  84  Stat.  91.  43a  Z1 
use.  71  et  seq..  601 1/  seq..  33  VS.C.  466- 
466k. 

2.  Section  310.1(b)  is  amended  by 
adding  a  new  subparagraph  (3)  to  read 

as  follows: 

§310.1    Extent  and  time  of  post-fnortcm 

inspection;  post-mortem  inspection  staffing 

standards. 

*         •         •         *         • 

(b)  *  *  * 

(3)  Swine  Inspection.' The  following 
swine  inspection  staffing  standards  are 
applicable  to  those  swine  slaughter  lines 
which  require  three  or  more  inspectors 
and  on  which  the  swine  heads  are 
inspected  while  still  attached  to  the 
carcass.  These  standards  are  predicated 
upon  the  use  of  a  mirror,  as  described  in 
§  307.2(m)(6),  at  the  carcass  inspection 
station  to  observe  the  back  of  the 
carcass  and  upon  the  observation, 
rather  than  palpation,  at  the  viscera 
inspection  station,  of  the  spleen,  liver, 
heart.  lungs,  and  mediastinal  lymph 
nodes. 


"  Pt-nding  tlie  final  decisioo  in  this  nik muting 
proceeding,  all  establishments  descrit)ed  in  this 
subparagraph  have  the  option  to  meet  the  f»cilit> 
requil«ment  in  {  307.2(mi(6)  The  staffintt  standanK. 
line  speeds,  and  inspection  procedures  detailed 
herein  will  be  applied  to  each  establishmenl  if  and 
when  il  meets  this  facility  requirement  In  «be 
interim,  the  present  stafTing  standards  hne  speeds- 
and  inspection  procedures  will  l)c  applied. 
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Dr.  Donald  L  Houston,  Administrator, 
Food  Safety  and  Inspection  Service,  has 
determinedlthat  immediate 
implementa|tion  of  this  rule,  on  an 
interim  basts,  is  necessary  in  order  to 
meet  existing  budgetary  constraints.  The 
adjustment!  of  procedures,  staffmg 
levels  and  ijelated  facility  requirements 
will  accominodate  increased  industry 
production,  I  will  reduce  the  Agency's 
projected  laibor  costs,  and  will  provide 
continued  kigh  levels  of  public 
protection  under  the  Federal  Meat 
Inspection  Act. 

Therefor* ,  pursuant  to  the  authority  in 
5  U.S.C.  553 ,  it  is  found  upon  good  cause 
that  notice  iind  other  public  procedures 
with  respeqt  to  this  amendment  at  this 
time  are  impracticable  and  contrary  to 
public  interest,  and  good  cause  is  found 
for  making  ihis  amendment  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Wbshington,  DC,  on  August  18, 
1981.  ! 

Donald  L  Hquston, 

Administrate^,  Food  Safety  and  Inspection 

Service.  i 

|FR  Doc  m-ZSZsi  Filed  S-27-61;  &4S  am| 
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FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  613  and  614 

EligibiUty  af>d  Scope  of  Rnancing  Loan 
Policies  and  Operations 


agency:  F. 
action:  Fin 


ahn 
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Credit  Administration, 
rule. 


summary:  'the  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  adopts  and  publishes  a 
final  new  regulation  concerning  the 
extension  of  credit  by  Federal  land 
banks  and  production  credit 
association!  to  eligible  borrowers 
specifically  jfor  basic  processing  and/or 
marketing  fpr  the  borrowers'  products, 
and  amended  regulations  concerning  the 
extension  of  credit  by  the  production 
credit  assodiations  and  repayable  by 
eligible  borfowers  in  not  more  than  10 
years.  Thesfc  new  and  amended 
regulations  Implement  two  of  the  major 
authorities  conferred  on  institutions  of 


the  Farm  Credit  System  under  the  Farm 
Credit  Act  Amendments  of  1980  (Pub.  L 
96-592)  to  the  Farm  Credit  Act  of  1971 
(12  U.S.C  2001,  et  seq.) 
EFFECTrvE  DATE:  August  26. 1981. 
FOR  FURTHER  INFORMATKHH  CONTACT: 

Larry  H.  Bacon,  Deputy  Governor,  Office 
of  Administration.  490  L'Enfant  Plaza, 
S.W..  Washington.  DC  20578,  (202-755- 
2181). 

SUPPLEMENTARY  INFORMATION:  On  July 
10, 1981,  the  Farm  Credit  Administration 
proposed  for  public  comment  a  new 
regulation.  12  CFR  613.3045 — Financing 
of  basic  processing  and  marketing 
activities,  and  amendments  to  12  CFR 
614.4110— Subpart  C— Lending 
Authorities,  Production  credit 
associations,  and  12  CFR  614.4200 — 
Subpart  E — Loan  Terms  and  Conditions, 
Production  credit  associations  (46  FR 
35663  and  35664).  The  Federal  Farm 
Credit  Board  considered  each  of  the 
comments  received  and  adopted  final 
regulations  in  the  course  of  its  August  4, 
1981  meeting. 

As  to  12  CFR  613.3045.  a  total  of  seven 
comments  were  received,  four  of  which 
were  editorial  Of  the  three  substantive 
conunents,  two  commentators  suggested 
that  the  requisite  percentage  ownership 
of  processing  and/or  marketing  facilities 
by  fanners,  ranchers,  or  producers  or 
harvesters  of  aquatic  products  be 
reduced  to  two-thirds  or  90  percent, 
respectively.  These  suggestions  were 
rejected  in  view  of  the  legislative  history 
of  the  1980  amendments,  which  indicate 
the  intention  of  Congress  that  ownership 
of  separate  processing  and  marketing 
facilities  be  vested  entirely  in  the 
persons  eligible  to  borrow  from  Federal 
land  banks,  Federal  land  bank 
associations,  and  production  credit 
associations.  The  other  commentator 
was  concerned  with  the  regulation's 
apparent  exclusion  of  basic  processing 
and  marketing  faciUties  where  at  least 
50  percent  of  the  throughput  originates 
with  eligible  borrowers.  This  exclusion 
was  intentional  and  the  regulation  has 
been  revised  to  make  clear  that  it  is 
applicable  only  to  situations  where  less 
than  50  percent  of  the  throughput  is 
produced  by  eligible  borrowers.  Where 
50  percent  or  more  of  the  throughput  is 
produced  by  the  applicant,  the 


restrictions  of  the  regulation  do  not 
apply. 

No  comments  were  received  with 
respect  to  12  CFR  614.4110.  Two 
comments  were  received  with  respect  to 
12  CFR  614.4200,  both  of  which  were 
editorial  in  nature. 

In  adopting  these  final  regulations,  the 
Federal  Farm  Credit  Board,  acting  under 
the  provisions  of  5  U.S.C  553(d), 
specifically  waived  the  requirement  of 
the  Administrative  Procedure  Act  for 
publication  of  a  substantive  rule  not  less 
than  30  days  before  its  effective  date 
based  on  the  Federal  Farm  Credit 
Board's  findings  that  current  and 
impending  financial  and  economic 
conditions  facing  the  agricultural  sector 
of  the  Nation's  economy  require  that 
Federal  land  banks,  Federal  land  bank 
associations.  Federal  intermediate  credit 
banks,  and  production  credit 
associations  have  the  increased 
flexibility  to  sever  member /borrowers 
which  the  new  regtilations  would 
provide.  Consequently,  these  final 
regulations  shall  be  effective  August  28, 
1981. 

For  the  reasons  set  out  in  the 
preamble,  Parts  613  and  614  of  Chapter 
IV,  Title  12,  of  the  Code  of  Federal 
Regulations  is  amended  as  shown. 

PART  613— ELIGIBIUTY  AND  SCOPE 
OF  FINANCING 

Subpart  B— Eligibility  To  Borrow  from 
Federal  Land  Banks  and  Profluction 
Credn  Associations 

1.  Section  613.3045  is  added  to  read  as 
follows: 

§  6 1 3.3045    Financing  of  basic  processing 
and  marketing  activitie*. 

(a)  Federal  land  banks  and  production 
credit  associations  may  provide 
financing  for  processing  (including 
storage)  and  marketing  activities  related 
to  the  production  by  farmers,  ranchers, 
and  producers  or  harvesters  of  aquatic 
products.  Where  50  percent  or  more  of 
the  "throughput"  (based  on  the  annual 
usage)  used  in  the  basic  processing  and/ 
or  marketing  operation  is  produced  by 
the  applicant,  this  regulation  shall  not 
apply.  It  is  intended  that  benefits  from 
the  processing  and  marketing  authority 
accrue  to  persons  eUgible  to  borrow 
from  Federal  land  banks  or  production 
credit  associations  (as  defined  in 
§  613JO10  and  S  613.3020).  Such 
financing  may  be  furnished  provided 
that: 

(1)  The  basic  processing  and/or 
marketing  activities  constitute  a  logical 
and  actual  extension  of  a  farmer's, 
rancher's,  or  aquatic  producer's  or 
harvester's  operation.  (It  is  intended  that 
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credit  be  made  available  for  financing 
forward  integration  from  the  production 
stage  through  the  basic  processing  and/ 
or  marketing  stage.] 

(2)  The  applicant,  or  as  provided  for  in 
paragraph  3,  the  owners  of  the  applicant 
processing  or  marketing  unit,  produces 
on  a  sustained  basis  a  minimum  of  20 
percent  of  the  "throughput"  (based  on 
annual  usage]  of  the  basic  processing 
and/or  marketing  operation  or  such 
higher  percentage  established  by  the 
bank  board.  Essentially  all  of  the 
additional  "throughput"  utilized  in  the 
processing  and/or  marketing  stage  shall 
be  purchased  from  or  handled  for 
persons  eligible  to  borrow  from  Federal 
land  banks  or  production  credit 
associations  (as  defined  in  §  613.3010 
and  §  613.3020]. 

(3)  Where  the  ownership  of  the 
processing  and/or  marketing  activities 
differs  from  that  of  the  basic  production 
unit,  all  of  the  ownership  of  the 
processing  and/or  marketing  operation 
shall  be  vested  in  persons  eligible  to 
borrow  from  Federal  land  banks  or 
production  credit  associations  (as 
defined  in  §  613.3010  and  §  613.3020). 

(b)  All  district  board  policies  in 
connection  with  the  financing  of 
processing  and/or  marketing  activities 
shall  be  submitted  to  FCA  prior  to 
implementation  of  such  authorities.  Such 
policies  may  be  amended  subject  to 
FCA  prior  approval. 

(c)  The  coordinated  district  board 
policies  shall  provide  the  basic 
framework  for  more  detailed  procedures 
to  be  developed  by  the  banks.  All 
policies  shall  embody  at  least  the 
following: 

(1)  The  minimum  "throughput" 
requirement  or  variations  of  this 
requirement. 

(2]  The  method  for  defining  basic 
processing  and/or  marketing  activities 
by  commodity  or  groups  of  commodities. 

(3]  Provisions  for  limiting  financing 
extended  under  the  processing  and 
marketing  authority  to  those  needs 
directly  associated  with  the  processing 
and/or  marketing  operation. 

(4]  Provisions  for  identifying 
processing  and/or  marketing  loans 
where  less  than  50  percent  of  the 
throughput  is  produced  by  the  borrower 
or  owners  of  the  processing  and/or 
marketing  activity. 

(5]  Provisions  for  requiring  an  analysis 
and  documentation  in  loan  files  of  the 
ownership  and  operational  features  of 
the  borrower  sufficient  to  establish  loan 
eligibility  under  S  613.3045(a]  and 
continuing  eligibiUty  at  each  new  loan 
or  loan  renegotiation. 

(6]  Authorities  and  limitations 
applicable  to  Federal  land  banks  and 
production  credit  associations  regarding 


loan  purposes  and  such  other  guidelines 
deemed  necessary. 

PART  614— LOAN  POUCtES  ANO 
OPERATIONS 

Subpart  C — Lending  Authorities 

2.  Section  614.4110  is  revised  as 
follows: 

§614.4110    Production  credn  assoctattons. 

Each  production  credit  association, 
under  policies  established  by  the  bank 
board  and  procedures  prescribed  by  the 
bank,  may  make,  guarantee,  or 
participate  with  other  lenders  in  sbort- 
and  intermediate-term  loans  and  other 
similar  financial  assistance  to  eligible 
borrowers.  Short-  and  intermediate-term 
loans  may  be  made  for  a  term  not 
exceeding  7  years,  or  such  longer 
periods,  not  to  exceed  10  years  as 
provided  in  §  614.4200.  Loans  to  eligible 
producers  or  harvesters  of  aquatic 
products  for  the  purposes  enumerated  in 
§  614.4200(d)  may  be  for  a  term  not 
exceeding  15  years. 

Subpart  F— Loan  Terms  and 
Conditions 

3.  Section  614.4200  is  amended  by 
revising  paragraphs  (c)  and  (d)  and 
removing  (e). 

§  614.4200    Production  credft  associations. 

***** 

(c)  Longer  intermediate-term  loans 
may  be  made  with  maximiun  maturity 
not  to  exceed  10  years  from  date  of 
initial  disbursement  Adoption  of  this 
longer  intermediate-term  loan  program 
is  optional  with  each  district  Farm 
Credit  board. 

(1)  Loans  made  or  extended  under  this 
10-year  program  shall  meet  the  following 
criteria: 

(i)  Specific  major  capital  items  can  be 
financed,  such  as  new  equipment,  new 
or  remodeled  buildings,  or  facilities  with 
a  useful  life  and  value,  after  normal 
depreciation,  which  exceeds  the  term  of 
the  loan  at  all  times.  The  loan  will  be 
amortized  and  the  purpose  of  the  loan 
specifically  identified. 

(ii)  The  borrower's  earnings,  history, 
repayment  record,  and  net  earnings 
projections  must  satisfactorily  support 
the  loan  and  provide  assurance  for 
repayment  within  10  years. 

(iii)  Long-term  real  estate  mortgage 
credit  must  not  be  practical  for  the 
applicant  to  obtain  if  the  loan  is  being 
made  to  finance  or  refmance  the 
purchase  of  real  estate. 

(2)  District  boards  shall  adopt  policies 
relating  to: 

(i)  Cooperation  between  production 
credit  associations  and  Federal  land 


bank  associations  in  the  consideration 
of  any  loans  bordering  on  the  longer 
term  real  estate  mortgage  category. 

(ii)  Conditions  under  wtiicfa  this 
authority  can  be  delegated  and 
withdrawn  from  a  production  credit 
association. 

(iii)  Methods  to  be  followed  in  credit 
reviews  whereby  loans  of  this  type, 
made  during  the  period  covered  by  the 
review,  will  be  reviewed  and 
commented  upon  as  to  comptiaDoe  with 
policy  and  procedures. 

(iv)  Provisions  for  easy  identification 
and  adequate  reporting  oo  loans  of  this 
type  to  enable  timely  supervision  by  the 
bank. 

(3)  The  policies  are  subject  to  Farm 
Credit  Administration  approval 

(d)  Longer  term  loans  may  be  made 
with  maturities  not  to  exceed  15  years  to 
producers  or  harvesters  of  aquatic 
products  for  major  capital  expenditures 
including  but  not  limited  to  purchase  of 
vessels,  construction  or  purchase  of 
shore  facilities,  and  similar  purposes 
directly  related  to  the  producing  or 
harvesting  operation. 

(Sees.  5.9,  5.12.  5.ia  Pub.  L  92-181.  85  Stat 
619.  620.  621. 12  VS.C  2243.  2246.  and  2252) 
Donald  E.  WilluBsoa. 

Governor. 

|FR  Dou  81-2SHS  Filed  a-V-*!:  »M  am^ 
BUXMO  COOE  •TSS-Ot-a 


SECURITIES  ANO  EXCHANGE 
COMMISSION 

17  CFR  Parts  210  and  211 

[Retoasa  Nos.  33-6342;  34-16045;  36-22166: 
IC-11913;AS-2971 

Rescission  of  Certain  Accounting 
Series  Relcasei  and  Adoption  of 
Amendments  to  Certain  Rules  of 
Regulation  S-X  Relating  to  Disclosure 
of  Maturities  of  Long-Term  Obligations 

agency:  Securities  and  Exchange 

Commission. 

action:  Rescission  of  certain  accounting 

series  releases  and  adoption  of 

amendments  to  certain  rules  of 

Regulation  S-X. 

SUMMARY:  The  Commission  annoimces 
the  rescission  of  13  accounting  series 
releases  on  the  basis  of  a  review  and 
determination  that  the  policies  stated 
therein  no  longer  have  current 
application  or  have  been  superseded  by 
other  pronouncements.  The  Commission 
also  announces  the  amendment  of 
certain  rules  in  Regulation  S-X.  relating 
to  disclosure  of  maturities  of  long-term 
obligations,  because  the  information 
called  for  by  those  ndes  is  now  required 
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by  generally  accepted  accounting 
principles. 

EFFECTIVi:  DATE:  August  28, 1981,  for  the 
rescissior  of  accounting  series  releases 
and  for  y<  ars  ending  after  June  15, 1981 
for  Regula  tion  S-X  amendments. 
FOR  FURTKER  INFORMATION  CONTACT: 
David  F.ldartin  or  LeGrand  C.  Kirby,  III. 
Office  of  I  he  Chief  Accountant, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
DC.  2054^  (202-272-2130). 
SUPPLEM^TTARY  INFORMATION! 

Rescissioi  i  of  Certain  Accounting  Series 
Releases 

Periodic  ally,  the  Commission  reviews 
releases  with  the  objective  of 
what  material  is  no  longer 
Today's  action  is  the  result  of 
re\<iew.  These  releases  are  being 
because  (1)  accounting 
or  auditing  standards 

subsequent  to  the  issuance 
release  provide  adequate  guidance 
icular  topic,  (2)  subsequent 
ssi0n  action  effectively 
the  release,  or  (3)  other 
dircumstances  make  the  release 
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necessary 
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releases  have  been 
for  the  above  reasons: 


2  (May  6, 1937)  (11  FR  10913), 
t  nee  of  Accounts — Relationship  to 

3  (September  13, 1937)  (11  FR 
Treatment  of  Investments  in 

in  Consolidated  Statements." 
5  (May  10, 1938)  (11  FR  10913), 
of  Dividends  on  Corporation's 
1  Stock  Held  in  Sinking  Fund." 
|M  (December  22, 1942)  (11  FR 
Cofiditions  Under  Which  Companies 
Forms  10-K  and  N-30A-1  May 
of  Tlieir  Regular  Annual  Reports 
Stockholders  in  Place  of  Certain  of  the 

S  latements  Required  to  be  Filed  by 
." 

56  (November  27. 1946)  (11  FR 
Pr(  cedures  Which  Management 
Companies  May  Follow  in 
1  'ast  Dividends  so  as  to  Arrive  at 
Bala  fice  of  Undistributed  Net  Income; 
Accumulated  Net  Realized  Gain  or 
Inv  Bstments." 


32  (June  27, 1947)  (15  FR  9104), 
Circumsta  ices  Under  Which  Independent 
Accountants  May  I>roperly  Express  an 
the  Form  of  Such  Opinion  with 
I  Summary  Earnings  Tables  To  Be 
1  Registration  Statements  Filed 
J  ecurities  Act  of  1933." 
>5  (December  28, 1962)  (28  FR 
Accounting  for  Real  Estate 

Where  Circumstances  Indicate 
W^re  Not  Earned  at  the  Time 
Were  Recorded."  In  1973.  the 
Institute  of  Certified  Public 

AICPA  ")  issued  an  Industry 
Guide,  "Accounting  for  Profit 
on  Sales  of  Real  Estate  '  (the 


"Guide").  The  Guide  addresses  the  concerns 
described  in  ASR  No.  95  in  a  comprehensive 
manner  and  provides  guidance  regarding  the 
timing  of  profit  recognition  in  other  complex 
real  estate  transactions.  The  Guide  has 
generally  been  followed  in  practice  and  the 
Commission's  staff  has  relied  on  the 
principles  stated  therein.  The  general 
acceptance  in  practice  of  the  principles 
articulated  in  the  private-sector  Guide 
renders  the  guidance  in  ASR  No.  95  no  longer 
necessary. 

ASR  102  (December  7, 1965)  (30  FR  15420), 
"Balance  Sheet  Classification  of  Deferred 
Income  Taxes  Arising  from  Installment 
Sales." 

ASR  No.  151  (January  3, 1974)  (39  FR  2085). 
"Disclosure  of  Inventory  Profits  Reflected  in 
Incom;  in  Periods  of  Rising  Prices." 

ASR  No.  166  (December  23, 1974)  (40  FR 
2678),  "Disclosure  of  Unusual  Risks  and 
Uncertainties  in  Financial  Reporting." 

ASR  No.  169  (January  23, 1975)  (40  FR 
6483),  "Financial  Disclosure  Problems 
Relating  to  the  Adoption  of  the  LIFO 
Inventory  Method." 

ASR  No.  IBS  (January  7, 1976)  (41  FR  4817). 
"Interpretive  Statement  by  the  Commission 
on  Disclosure  by  Registrants  of  Holdings  of 
Securities  of  New  York  City  and  Accounting 
for  Securities  Subject  to  Exchange  Offer  and 
Moratorium." 

ASR  No.  264  (June  14, 1979)  (44  FR  36156), 
"Scope  of  Services  by  Independent 
Accountants."  A  discussion  of  the  factors 
involved  in  rescinding  this  release  is  included 
in  a  separate  release  [ASR  No.  296  (August 
20, 1981)],  issued  concurrently  with  this 
release. 

The  Commission  is  also  making 
technical  amendments  to  the  Code  of 
Federal  Regulations  by  rescinding 
certain  ASR's  which  are  listed  in  Part 
211  but  which  have  already  been 
superseded  by  other  Commission 
actions. 

Amendment  of  Certain  Rules  in 
Regulation  S-X 

The  Commission  is  also  amending 
certain  rules  in  Regulation  S-X 
(§§  210.5-O2.22(a)(6),  6-03.16(c).  6-22.21) 
by  deleting  certain  sections  which 
require  disclosure  of  the  aggregate 
amount  of  maturities  and  sinking  fund 
requirements  of  long-term  debt  for  each 
of  the  five  years  following  the  latest 
balance  sheet  date.  These  rules  are 
being  amended  as  a  result  of  the  March 
1981  issuance  of  FASB  Statement  No.  47. 
"Disclosure  of  Long-Term  Obligations," 
which  imposes  an  identical  requirement. 
Statement  No.  47  is  effective  for  fiscal 
years  ending  after  June  15, 1981; 
therefore,  the  amendments  to  Regulation 
S-X  are  effective  for  fiscal  years  ended 
after  June  15, 1981. 


PART  21 1— INTERPRETATIVE 
RELEASES  RELATING  TO 
ACCOUNTING  MATTERS 

Commission  Action:  The  Commission 
hereby  rescinds  and  removes  the 
following  releases  in  the  accounting 
series.  Part  211  of  Title  17,  Chapter  II,  of 
the  Code  of  Federal  Regulations. 
Accounting  Series  Release  Nos.  2.  3,  5. 
12,  37,  41,  54,  56,  62,  95,  102, 138, 151, 159, 
166, 169, 172, 188,  211,  225,  235,  264. 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

Text  of  Amended  Rules 

Part  210  of  Title  17  CFR  Chapter  II  is 
amended  as  follows: 

1.  By  revising  paragraph  22(a)  of 
§  210.5-02  to  read  as  follows: 

§  210.5-02    Balance  sheets. 

***** 

22.  Bonds,  mortgages  and  other  long-term 
debt,  including  capitalized  leases,  (a)  State 
separately,  in  the  balance  sheet  or  in  a  note 
thereto,  each  issue  or  type  of  obligation  and 
such  information  as  will  indicate  (see 
§  210.4-06): 

(1)  The  general  character  of  each  type  of 
debt  including  the  rate  of  interest:  (2)  the  date 
of  maturity,  or,  if  maturing  serially,  a  brief 
indication  of  the  serial  maturities,  such  as 
"maturing  serially  from  1980  to  1990";  (3)  if 
the  payment  of  principal  or  interest  is 
contingent,  an  appropriate  indication  of  such 
contingency;  (4)  a  brief  indication  of  priority; 
and  (5)  if  convertible,  the  basis.  For  amounts 
owed  to  related  parties,  see  §  210.4-08(k). 
***** 

2.  By  revising  paragraph  16(c}  of 
§  210.6-03  to  read  as  follows: 

§  210.6-03    Balance  sheets;  statements  of 
assets  and  liabilities. 

***** 

16.  Long-term  debt.  *  *  * 

(c)  Other  long-term  debt.  Indicate  whether 
secured.  State  separately  (1)  total  of  amounts 
due  directors  and  officers;  and  (2)  other  long- 
term  debt,  specifying  any  significant  item. 
***** 

3.  By  revising  paragraph  21  of  §  210.6- 
22  to  read  as  follows: 

§  210.6-22    Balance  stieets. 

*         *         *         *         * 

21.  Other  long-term  debt  Indicate  whether 
secured.  State  separately  (a)  total  of  amounts 
due  directors  and  officers;  and  (b)  other  long- 
term  debt,  specifying  any  material  item.  The 
amount  and  terms  (including  commitment 
fees  and  the  conditions  under  which 
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cocnmilmenls  may  be  withdrawn)  of 
significant  unused  commttments  for  long-term 
debt  that  would  be  disclosed  under  this  rule 
if  used  shall  be  disclosed  in  the  notes  to  the 
financial  statements. 
•         *         *         •         • 

These  amendments  are  adopted 
pursuant  to  authority  in  Sections  6,  7,  8, 
10  and  19(a)  (15  U.S.C.  77f.  77g,  77h,  77j. 
77s(a)]  of  the  Securities  Act  of  1933  and 
Sections  12, 13. 15(d)  and  23(a)  (15 
U.S.C.  78/,  78m,  78o(d),  78w(a)l  of  the 
Securities  Exchange  Act  of  1934. 

By  the  Commission. 
George  A.  Fitzsinunons, 
Secretary. 
August  20. 1981. 

|FR  Doc.  81-25141  Filed  8-27-81;  8:45  am) 
BILLING  CODC  8010-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adnninistration 

21  CFR  Parts  136  and  137 

(Docket  No.  79N-03271 

Iron  Fortification  of  Flour  and  Breads; 
Standards  of  Identity 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. ^^ 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  revising  the 
standards  of  identity  for  enriched  flour 
and  enriched  bread  by  changing  the 
requirements  for  enrichment  with  iron 
from  the  present  minimum  and 
maximum  requirements  to  single-level 
requirements.  FDA  is  also  providing  for 
reasonable  overages  within  the  limits  of 
good  manufacturing  practices.  The 
single-level  requirements  will  promote 
greater  uniformity  and  will  allow 
enriched  bread  to  be  made  from 
enriched  flour  without  further 
adjustment. 

OATES:  Effective  July  1, 1983,  for  all 
affected  products  initially  introduced  or 
initially  deUvered  for  introduction  into 
interstate  commerce  on  or  after  this 
date. 

Voltmtary  compliance:  October  27. 1981. 
Objections  by  September  28, 1981. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204,  202- 
245-1164. 


SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  the  standards  of 
identity  for  enriched  bread,  rolls,  and 
buns  (21  CFR  136.115),  enriched  flour  (21 
CFR  137.165),  and  enriched  self-rising 
flour  (21  CFR  137.185)  by  deleting 
minimum  and  maximimi  requirements 
for  iron  enrichment  and  establishing 
single-level  requTrements  for  each  food 
was  published  in  the  Federal  Register  of 
October  19, 1979  (44  FR  60313).  The 
proposed  amendments  also  provided  for 
reasonable  overages  within  the  limits  of 
good  manufacturing  practices.  The 
proposed  single  levels  for  iron 
enrichment  were  12.5  milligrams  per 
pound  for  enriched  bread,  foils,  and 
buns;  and  20  milligrams  per  pound  for 
enriched  flour  and  enriched  self-rising 
flour.  These  proposed  levels  would 
allow  enriched  bread  to  be  made  from 
enriched  flour  without  further 
adjustment 

Four  letters,  each  containing  one  or 
more  comments,  were  received  in 
response  to  the  proposal.  The  comments 
and  FDA's  responses  are  as  follows: 
1.  One  comment  suggested  a  lower 
single  level  of  13  milligrams  of  iron  per 
pound  of  flour  and  8  milligrams  of  iron 
per  pound  of  bread  provided  that  the 
replacement  iron  is  bioequivalent  to  the 
"wheat  iron"  lost.  The  comment 
contended  that  choosing  the  previously 
permitted  upper  level  of  the  range  for 
enriched  bread  as  the  single  level  would 
increase  the  level  of  iron  above  the 
present  amount  found  in  the  food 
supply. 

FDA  believes  that  it  would  not  be 
prudent  to  lower  the  level  of  iron  in 
these  products  because  there  is  an 
urgent  need  for  iron  in  the  diets  of  young 
children  and  women  of  childbearing  age. 
In  addition,  the  manufacturers  of 
enriched  flour  and  enriched  bread  are 
currently  using  the  upper  limits  of  the 
range  for  the  addition  of  iron. 
Consequendy,  the  addition  of  12.5 
milligrams  of  iron  per  pound  of  enriched 
bread  and  20  milligrams  of  iron  per 
pound  of  enriched  flour  would  not  be  a 
significant  increase  in  the  amount  of 
iron  added  to  the  food  supply. 

FDA  advises  that  the  issue  of  iron 
bioavailability  is  not  within  the  scope  of 
this  final  regulation.  FDA  stated  in  the 
final  rule  concerning  iron  fortification 
for  fiour  and  bread  published  in  the 
Federal  Register  of  August  29. 1978  (43 
FR  38575).  diat  a  separate  proposal  on 
the  bioavailability  of  iron  would  be 
published  at  a  future  date,  and  any 
discussion  of  this+ssue  will  be 
addressed  at  that  time. 

2.  One  comment  requested  a  2-year 
lead  time  after  publication  of  the  final 
rule  in  which  to  have  all  labels  in 
compliance. 


FDA  considers  that  the  July  1. 1983, 
effective  date  for  mandatory  labeling 
changes  will  provide  sufficient  time  to 
have  all  labels  in  compliance. 

3.  One  comment  expressed  the 
concern  that  enriched  bread  prepared  in 
compliance  with  the  published  proposal 
may  contain  iron  sli^tly  in  excess  of 
the  proposed  single  level  because  of 
variations  consistent  with  good 
manufacturing  practices  and  that  State 
officials  have  in  the  past  indicated  a 
belief  that  such  a  product  would  violate 
State  rules  adopting  the  current  FDA 
standard.  The  comment  asked  that 
compliance  with  the  proposed  regulation 
be  permitted,  at  the  opbon  of  the  baker, 
upon  pubhcation  of  this  final  order,  to 
priDvide  orderly  transition  to  the  new 
standard  and  to  avoid  inconsistent  State 
regulations.  The  comment  argued  that 
there  will  be  no  harm  to  the  pubUc  in 
permitting  immediate  comphance. 

Section  701(e)(1)  of  die  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U3.C 
371(e)(l})  states  that  an  order  may  not 
become  effective  before  the  day 
following  the  last  day  on  which 
objections  may  be  filed.  whUe  section 
701(e)(2)  of  the  act  provides  30  days  for 
adversely  affected  persons  to  file 
objections.  Therefore.  FDA  concludes 
that  a  reasonable  date  for  voluntary 
compliance  with  this  final  regulation  is 
October  27, 1961. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046.  70  Stat.  919  as 
amended  (21  U.S.C.  341,  371(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formeriy  5.1:  see  46  FR  26052; 
May  11, 1981)).  Chapter  I  of  Tide  21  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  136— BAKERY  PRODtiCTS 

1.  In  Part  136  by  revising 
§  136.115(a)(1),  to  read  as  follows: 

§136.115    Enrict>ed  ttread,  rolls,  and  iMflis. 

(a)  *  *  * 

(1)  Each  such  food  contains  in  each 
pound  1.8  milligrams  of  thiamine.  1.1 
milligrams  of  riboflavin.  15  milligrams  of 
niacin,  and  12.5  milligrams  of  iron. 


PART  137-CEREAL  FLOWERS  AND 
RELATED  PRODUCTS 

2.  In  Part  137; 

a.  By  revising  §  137.165(a),  to  read  as 
follows: 

§137.165    Enrtched  flour. 
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(a)  It 
milligra 
riboflaviii, 
20  millig 


contains  in  each  pound  2.9 

of  thiamine,  1.8  milligrams  of 
24  milligrams  of  niacin,  and 

irbms  of  iron. 


b.  By  revising  §  137.185(a],  to  read  as 
follows: 


§  137.185 


(a)  It  cdntains 
milligrams 
riboflavir 
20  milligr  ims 


Enrlctied  self-rising  flour. 


in  each  pound  2.9 
of  thiamine,  1.8  milligrams  of 
24  milligrams  of  niacin,  and 
of  iron. 


Any  pe  -son  who  will  be  adversely 
affected  t  y  the  foregoing  regulation  may 
at  any  tin  e  on  or  before  September  28, 
1981,  subi  lit  to  the  Dockets  Management 
Branch  (V  FA-305),  Food  and  Drug 
Administi  ation,  Rm.  4-62,  5600  Fishers 
Lane,  Roc  kville,  MD  20857,  written 
objectionii  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  s  jparately  numbered  and  each 
numberec  objection  shall  specify  with 
particular  ity  the  provision  of  the 
regulatior  to  which  objection  is  made. 
Each  num  bered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  cf  the  specific  factual 
informatic  n  intended  to  be  presented  in 
support  ol  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  jwith  the  docket  number  found 
in  brackelb  in  the  heading  of  this 
regulationl  Received  objections  may  be 
seen  in  th^  office  above  between  9  a.m. 
and  4  p. ml  Monday  through  Friday. 

Effective  date.  Except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  pBoper  objections,  compliance 
with  this  final  regulation,  including  any 
required  libeling  changes,  may  begin 
October  Zf.  1981,  and  all  affected 
products  initially  introduced  or  initially 
delivered  or  introduction  into  interstate 
commerce!  on  or  after  July  1, 1983  shall 
fully  combly.  Notice  of  the  filing  of 


objections 
published 

(Sees.  401, 
amended 


(21 


or  lack  thereof  will  be 
in  the  Federal  Register. 

3  01(e).  52  Stat.  1046,  70  Stat.  919  as 
U.S.C  341,  371(e))) 


Dated:  August  14, 1981. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc  81-25137  Filed  8-27-61: 8:45  amj 
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21  CFR  Part  176 

Diallyldiethylammonium  Chloride 
Polymer 

CFR  Correction 

In  Title  21  of  the  Code  of  Federal 
Regulations,  Parts  170  to  199,  revised  as 
of  April  1, 1981,  in  §  176.170(a)(5),  on 
page  155,  the  first  three  entries  regarding 
"Diallyldiethylammonium  Chloride 
Polymer"  were  originally  corrected  at  46 
FR  38503,  July  28, 1981.  The  three  entries 
are  reprinted  to  read  as  follows: 

§  176.170    Components  of  paper  and 
papert>oard  In  contact  with  aqueous  and 
fatty  foods. 

***** 

(a)  *  *  * 
(5)  *  *  * 


List  ol  substances 


Limitalions 


List  ol  substances 


LinMations 


DiallvK*ettTvlammoniunn  chlo- 
nde  polymet  with  acrfi- 
amide.  and 

diallyldimetfiylammonium 
chlonde.  prodtx:ed  by  co* 
polymenzing      acrylamide, 
diallykjrethylammonrum 
cfilonde.  and 

dialtyldimettiylammonium 
chlonde  respectivety,  rn  the 
fotlowing  weight  ratios  and 
having  viscosilies  deter- 
mined at  22  C,  t)y  LVF- 
senes  BrooKfield  visco- 
meter using  a  No.  1  spin- 
dle at  60  rpm.  (or  by 
other  equivalent  method) 
as  loMows:. 

1.  Weight  ratio:  50-2.5- 
47  5.  The  finished  resin 
m  a  1  percent  tiy  weight 
aqueous  solution  has  a 
minimum  viscosity  ol  22 
centipoises. 


2.  Weight  ratio:  25-25- 
72.5.  The  linished  ream 
in  a  0.20  percent  by 
weight  aqueous  solution 
has  a  minimum  viscosity 
ol  20  centipoises. 


3.  Weight  ratio:  80-2.5- 
17  5  The  linished  resin 
in  a  0  30  percent  by 
weight  aqueous  sdutioo 
has  a  minimum  viscosity 
ol  50  centipoises. 


For  use  only  as  a  retention 
aid  employed  prior  to  the 
sheet-torming  operation  in 
the  manulacture  ol  paper 
and  papertxiard  and  limit- 
ed to  use  at  a  level  not  to 
exceed  0  05  percent  by 
weiglK  ol  the  linished 
paper  and  paperboard. 

For  use  only  as  a  drainage 
and/or  retention  aid  em- 
ployed pnor  to  the  sheet- 
tormmg  operation  m  the 
manulacture  ol  paper  and 
paperboard  ar)d  limited  to 
use  at  a  level  not  to 
exceed  0.075  percent  by 
weight  ol  the  hnished 
paper  and  papert>oard. 

For  use  only  as  a  drainage 
arxl/or  retention  aid  em- 
ployed pnor  to  the  sheet- 
ronTimg  operation  in  the 
manulacture  ol  paper  arx) 
paperboard  and  bmned  to 
use  at  a  level  not  to 
exceed  0.075  percent  by 
weight  ol  the  Unshed 
paper  and  papertMard. 


Dialtyldiethylammonnjm  chlo- 
nde polymer  with  acryia- 
mide.  potassium  acrylale. 
and 

diallytdimettiylammonium 
chlonde     The    polymer    is 
produced  b^  copolymenz- 
ing  either:   (1)   acrylamide. 
diallyldiethylammonium 
chloride.  and 

diallyldimethylammonium 
chlonde  in  a  iweighl  ratio  ol 
50-25-475.  respectively, 
with  4.4  percem  ol  ttie 
acrylamide  subsequently 
hydrotyzed  to  potassium 
acrylale,  or  (2)  acrylamide. 
potassium  acrylate  (as 
acrylic  acid), 

diallyldiethylammonium 
chloride.  and 

diallykJimethytammonium 
chloride  in  a  weighl  ratio  ol 
47  8-2  2-2.5-47  5.  so  that 
the  linished  resin  in  a  1 
percent  by  weight  aqueous 
solution  has  a  minimum 
viscosity  ol  22  centipoises 
at  22  C.  as  determined  by 
LVF-senes  Brooklield  vis- 
cometer using  a  No  1 
spindle  at  60  r  p.m.  (or  tjy 
other  equivalent  method) 

Diallyldimethylammonium 
chlonde  polymer  with  acry- 
lamide, reaction  product 
with  glyoxal,  produced  by 
copotymerizmg  not  less 
than  90  weight  percent  ol 
acrylamide  and  not  more 
than  10  weight  percent  ol 
diallyldimethylammonium 
chlonde,  which  is  then 
cross-linked  with  not  more 
than  30  weight  percent  ol 
glyoxal,  such  that  a  10 
percent  aqueous  solution 
has  a  rrwiimum  viscosity  of 
25  oentpoises  at  25'  C  as 
determined  by  Brooklield 
viscometer  Model  RVF, 
using  a  No.  1  ^indle  at 
100  rpm. 


For  use  only  as  a  retention 
aid  employed  pnor  to  ttie 
sheet-lomiing  operation  in 
the  manulacture  ol  paper 
and  paperboard  and  limit- 
ed to  use  at  a  level  not  to 
exceed  005  percent  by 
weight  ol  the  limshed 
paper  and  paperboard. 


For  use  only  as  a  dry  and 
wet  strength  agent  em- 
ployed pnor  to  the  sheet- 
lormmg  operation  m  the 
manulacture  ol  paper  and 
papertxiard  in  such  an 
amount  that  llie  linished 
paper  and  paperboard  wil 
contain  the  additive  at  a 
level  not  m  excess  ol  2 
percent  by  weight  ol  the 
dry  fibers  m  the  Unshed 
paper  and  paperboard 
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21  CFR  Part  540 

Penicillin  Antibiotic  Drugs  for  Animal 
Use;  Procaine  Penicillin  G  in  Oil 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Masti- 
Kure  Products  Co.,  Inc.,  providing  for 
safe  and  effective  intramammary  use  of 
procaine  penicillin  G  in  oil  for  treating 
mastitis  in  dry  cows. 

EFFECTIVE  DATE:  August  28, 1981.  ^ 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  A.  Carnevale,  Bureau  of 
Veterinary  Medicine  (HFV-125),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
1788. 
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SUPPLEMENTARY  mFORMATION:  Masti- 
Kure  Products  Co.,  Inc.,  166  Yantic  St, 
Norwich,  CT  06360,  filed  a  supplemental 
NADA  (66-383)  providing  for 
intramammary  use  of  single-dose,  10- 
milliliter  (mL)  and  four-dose,  40-mL 
disposable  syringes  containing  100,000 
units  of  procaine  penicillin  G  in  peanut 
oil  per  10  mL  The  products  are  used  for 
treating  mastitis  caused  by 
Streptococcus  agalactiae  in  dry  cows. 

On  September  10, 1975,  FDA  granted 
Masti-Kure  approval  for  use  of  the  drug 
for  treating  bovine  mastitis  caused  by 
Streptococcus  agalactiae,  S. 
dysgalactiae,  and  S.  uberus  in  lactating 
cows.  The  approval  was  based  on 
Masti-Kure's  demonstration  of 
bioequivalency  between  its  drug  and  G. 
C.  Hanford's  drug  which  has  been 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  reviewed 
and  approved  for  the  aforementioned 
claim. 

The  agency  has  since  upgraded  to 
effective  status  the  NAS/NRC 
classification  of  Hanford's  drug  for  dry 
cow  mastitis  treatment.  Provisions  for 
use  of  procaine  penicillin  G  in  oil, 
mastitis  products  are  codified  in  21  CFR 
540.874a.  The  section  also  specifies 
those  conditions  of  use  for  which 
applications  for  approval  of  products 
which  are  identical  or  similar  to 
Hanford's  product  may  require 
bioequivalency  and  safety  information 
in  lieu  of  effectiveness  data  specified  by 
21  CFR  514.111.  In  accordance  with  the 
foregoing  and  through  a  milk  residue 
analysis  study  and  urine  depletion 
analysis  study,  Masti-Kure  lias  again 
demonstrated  bioequivalency  between 
its  drug  (peanut  oil  vehicle)  and 
Hanford's  (sesame  oil  vehicle)  when 
used  for  treating  bovine  mastitis  caused 
by  S.  agalactiae  in  dry  cows. 
Accordingly,  Masti-Kure's  supplement  is 
approved  based  on  generic  equivalence 
to  Hanford's  NAS/NRC  reviewed  drug 
and  the  regulations  are  amended  to 
reflect  the  approval. 

Approval  of  this  supplemental 
application  poses  no  increased  human 
risk  from  exposure  to  residues  of 
procaine  penicillin  G  because  the 
number  of  food-producing  animals 
receiving  medication  will  not  increase; 
the  drug  is  already  regulated  for  the 
requested  use.  Accordingly,  under  the 
Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy  (42  FR 
64367;  December  23, 1977),  this  is  a 
Category  II  supplemental  approval 
which  does  not  require  reevaluation  of 
the  safety  and  effectiveness  data  in  the 
original  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 


CFR  514.11(e)(2){ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(dKl)(i)  (proposed  December  11, 
1979;  44  PR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significemt  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

The  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  Section  1(a)(1)  of  the 
Order. 

PART  54(V-PENICIU.IN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (Sec.  512  (i)  and 
(n),  82  Stat.  347,  350-351  (21  U.S.C.  360b 
(i)  emd  (n)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  §  5.1; 
see  46  FR  26052;  May  11, 1981))  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  540.874a  is 
amended  by  revising  paragraph  (c)(4Ki). 
redesignating  paragraphs  {c)(4)(iii)  (A) 
and  (B)  as  (c)(4)(iii)  (a)  and  (b).  and 
revising  redesignated  (c)(4)(iii)(a)  to 
read  as  follows: 

§  540.874a    Procaine  penicillin  G  in  oJL 

***** 

(c)  •  *  * 

(4)  (i)  Sponsor.  See  No.  010515 
(sesame  oil  vehicle)  and  No.  011714 
(peanut  oil  vehicle)  in  §  510.600(c)  of  this 
chapter. 
***** 

(iii)  •  •  * 

[a]  Single  dose  regimen.  Infuse  each 
infected  quarter  at  time  of  drying-off 
with  one  lO-miUiliter  dose  (sesame  oil  or 
peanut  oil  vehicle). 

[b]  Limitation^.  *  *  * 
•        ♦        •        •        * 

Effective  date:  August  28, 1981. 
(Sec.  512  (i)  and  (n).  82  Stat.  347.  350-^51  (21 
U.S.C.  360b  (i)  and  (n)) 

Dated:  August  19. 1981. 
Robert  A.  Baldwin. 
Associate  Director  for  Scientific  Evaluation. 

|FR  Doc  81-24W3  Hied  ft-27-ei:  8:45  am) 
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21  CFR  Part  573 
(Docket  No.  76Gr-0367] 

Food  Additives  Permitted  In  Feed  and 
Drinking  Water  of  Anintals;  Selenium 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  selenium  in  the  feed  of 
laying  hens.  This  action  results  from  a 
petition  by  the  American  Feed 
Manufacturers  Association. 

DATES:  Effective  on  August  28. 1961:     . 
objections  by  September  28, 1981. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk  s  office)  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  Luther.  Bureau  of  Veterinary 
Medicine  (HFV-147),  Food  and  Dnig 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301^143-4317. 
SUPPLEMENTARY  INFORMATION:  FDA 
issued  a  notice  in  the  Federal  Register  of 
November  6, 1979  (44  FR  64117) 
announcing  that  the  American  Feed 
Manufacturers  Association  (AFMA). 
1701  N.  Fort  Meyer  Dr.,  Ariington,  VA 
22209.  had  filed  a  petition  (GRASP  MF 
3433).  seeking  the  affirmation  of 
selenium  as  generally  recognized  as  safe 
(GRAS).  It  was  published  under  the 
Federal  Food,  oirug,  and  Cosmetic  Act 
(sees.  201(s),  409.  701(a).  52  StaL  1055.  72 
Stat.  1784-1786  as  amended  (21  US.C 
321(s).  348,  371(a)))  and  the  regulations 
for  affirmation  of  GRAS  status  (21  CFR 
570.35).  The  petition  proposed  that 
sodium  selenite  or  sodium  selenate  be 
affirmed  as  GRAS  when  used  in 
accordance  with  good  manufacturing 
and  feeding  practices  so  es  to  provide 
not  more  than  0.1  part  per  million  (ppm) 
of  supplemental  selenium  in  the  diet  of 
chickens  producing  eggs  for  human 
consumption.  The  notice  requested 
comments  by  January  7. 1980. 

The  agency  received  33  comments  in 
response  to  the  notice,  all  of  which 
agreed  that  there  was  a  need  for 
selenium  in  the  feed  of  laying  hens.  Two 
of  the  comments  were,  however, 
opposed  to  the  affirmation  of  selenium 
as  GRAS.  One  said  that  although 
selenium  is  a  necessarj'  trace  element  in 
the  diet,  it  is  also  exceedingly  toxic  in 
very  small  amounts:  that  its 
administration  must  be  controlled 
within  narrow  bounds  or  chickens  will 
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sicken  and  die — by  either  an  overdose 
or  underdone;  and  that,  therefore,  it 
should  not  be  affirmed  as  GRAS.  The 
other  endowed  selenium 
supplemen^tion  of  laying  hen  feeds  but 
only  when  puch  supplementation  is 
permitted  through  analyzed  premixes  as 
specified  iii  the  selenium  feed  additive 
regulation  (i.e..  21  CFR  573.920).  Eight 
respondents  submitted  literature 
reprints  an^  other  information 
supporting  he  safe  and  effective  use  of 
selenium  in  feed  for  laying  hens; 
however,  none  of  the  data  addressed 
human  safety,  although  one  reprint  did 
discuss  the  role  of  selenium  in 
preventing  nyocardiac  infarcts. 

Based  on  review  of  the  GRAS  petition 
and  all  the  available  information, 
including  tHe  comments,  FDA  concludes 
that  selenium  for  use  in  the  feed  of 
laying  hens  is  not  GRAS  but  is  a  food 
additive  and  subject  to  section  409  of 
the  act  (21  V-S.C.  348).  FDA  bases  this 
conclusion  bn  a  finding  that  dietary 
levels  of  selenium  in  excess  of  2  ppm  in 
experimental  animals  have  been  shown 
to  be  hepatotoxic  and  therefore 
selenium  is  not  GRAS  under  the 
conditions  (f  its  intended  use  and  is 
therefore  a  food  additive  (see  section 
201(s)  of  Ihi  act  (21  U.S.C.  321(s))).  In 
circumstanoes  like  this,  however,  the 
agency  has  jthe  authority  to  treat  a 
petition  for  GRAS  status  as  a  food 
additive  petition  and  approve  the 
petition  if  tl  le  facts  so  warrant.  The 
agency  choi  le  to  follow  this  course  of 
action  and  has,  before  publishing  this 
notice,  notified  the  petitioner  its 
decision  to  Review  selenium  as  a  food 
additive  fori  use  in  layer  chickens. 
According^,  as  provided  by  §  570.38  (a) 
and  (c)(1)  (k  CFR  570.38  (a)  and  (c)(1)), 
FDA  is  promulgating  a  food  additive 
regulation  governing  the  use  of 
selenium.    I 

The  safety  of  selenium  in  layer  feeds 
is  supported  by  extensive 
documentation  in  scientific  literature. 
Selenium  isjcurrently  approved  as  a 
food  additive  for  use  in  the  feed  of 
growing  chickens,  turkeys,  swine,  sheep, 
and  cattle  ii  §  573.920  Selenium.  The 
agency  conoludes  that  available  data 
show  that  the  proposed  use  of  0.1  ppm 
of  selenium  in  laying  chicken  feeds  is 
safe.  The  agency  is  hereby  amending 
§  573.920  tojpermit  the  additional  safe 
use  of  selen|um  as  a  food  additive  in  the 
feed  of  layefs.  Additionally,  FDA  is 
deleting  the  age  restriction,  "up  to  16 
weeks  of  agfc,"  in  §  573.920.  This 
restriction  had  been  required  because  of 
the  lack  of  available  egg  residue  data. 
The  agency  has  carefully  reviewed  the 
data  in  the  petition  regarding  the  residue 
levels  in  egj  s  and  edible  tissues  from 


chickens  fed  selenium  as  a  supplement 
at  0.1  ppm  for  a  period  of  up  to  76 
weeks.  The  agency  concludes  from  this 
study  that  supplementation  in  the  feed 
of  laying  chickens  and  of  chickens 
beyond  16  weeks  of  age  is  safe. 

FDA  has  carefully  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  signiHcant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
contained  in  an  environmental 
assessment  (pursuant  to  21  CFR  25.31, 
proposed  December  11, 1979;  44  FR 
71742)  may  be  seen  in  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration  (address  above), 
between  9  a.m.  and  4  p.m^  Monday 
through  Friday. 

PART  573— FOOD  ADOIirVES 
PERMITTED  IN  FEED  AND  DRINKING 
WATER  OF  ANIMALS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11. 1981)),  Part  573  is  amended  in 
§  573.920  by  revising  paragraphs  {b)(l) 
and  (c)(1)  and  by  removing  paragraph 
(f),  as  follows: 

§573.920    Setenium. 

*  *  *  •  « 

(b)  *  *  * 

(1)  Chickens:  In  complete  feed  at  a 
level  not  to  exceed  0.1  part  per  million. 

***** 

(c)  *  *  * 

(1)  It  is  to  be  incorporated  into  each 
ton  of  the  complete  feed  of  chickens, 
swine,  sheep,  beef  cattle,  and  dairy 
cattle  by  a  premix  containing  no  more 
than  90.8  milligrams  of  added  selenium 
and  weighing  not  less  than  1  pound. 
***** 

(f)  [Removed] 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  28, 
1981,  submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 


particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identifled  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a  jn. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  28, 1981. 

(Sec  409(c)(1),  72  Stat.  1786  (21  U.S.C 
348(c)(1))) 

Dated:  August  21, 1981. 

Mervin  H.  Shumate, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-2S034  Filed  S-27-ai:  8:45  am) 
BILLING  CODE  4110-03-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

(Docket  No.  H-004E1 

Occupational  Exposure  to  Lead; 
Supplemental  Statement  of  Reasons 
and  Amendment  of  Standard;  Notice 
of  Deferral  of  Effective  Date 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 

action:  Notice  of  further  deferral  of 
effective  date  of  final  rule. 

summary:  This  notice  defers  the 
effective  date  of  the  Supplemental 
Statement  of  Reasons  and  Amendment 
of  the  Lead  Standard  until  October  11, 
1981.  The  action  is  necessary  to  allow 
additional  time  to  consider  the 
appropriateness  of  the  lengthy  and 
complex  document  in  light  of  the 
numerous  petitions  for  administrative 
review  which  have  been  received,  and  is 
consistent  with  the  order  of  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit 

DATE:  The  effective  date  is  deferred  until 
October  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  Beliles,  Occupational  Safety 
and  Health  Administration,  Room 
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N3617.  U.S.  Department  of  Labor. 
Washington,  D.C.  20210  (202)  523-7081. 

SUPPLEMENTARY  INFORMATION:  On 

January  21, 1981,  OSHA  published  in  the 
Federal  Register  (46  PR  6134]  a 
supplemental  statement  of  reasons 
assessing  the  technological  and 
economic  feasibility  of  meeting  the 
permissible  exposure  level  for  lead 
contained  in  the  lead  standard  (29  CFR 
1910.1025).  in  46  industries.  The 
document  was  prepared  in  response  to  a 
remand  order  from  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit,  in  the 
"United  Steelworkers  of  America  v. 
Marshall,"  647  F.2d  1189  (D.C.  Cir.  1980). 
The  Supplemental  Statement  of  Reasons 
covered  nearly  100  pages  in  the  Federal 
Register,  and  was  originally  scheduled 
to  be  effective  on  February  20. 1981.  On 
February  3, 1981,  the  agency  joined 
industry  petitioners  in  a  motion  to  the 
circuit  court  to  defer  action  on  the 
Supplemental  Statement  of  Reasons 
until  the  OSHA  has  had  an  opportunity 
to  review  petitions  for  administrative 
reconsideration.  On  February  6, 1981. 
the  effective  date  of  the  Supplemental 
Statement  of  Reasons  was  deferred  until 
March  30, 1981  pursuant  to  a 
Presidential  Memorandum  to  the 
Secretary  of  Labor  and  other  cabinet 
officials  (46  FR  11253).  On  March  27, 
1981,  OSHA  further  deferred  the 
effective  date,  for  a  period  of  30  days,  so 
that  it  might  have  additional  time  to 
consider  the  numerous  petitions  for 
administrative  review  of  the 
Supplemental  Statement  of  Reasons — a 
very  lengthy  and  complex  document. 

On  April  28, 1981  (46  FR  23742)  and  on 
June  29, 1981  (46  FR  33244)  the  effective 
date  was  again  deferred  in  succession 
until  August  31, 1981. 

On  July  17. 1981.  the  D.C.  Circuit 
granted  the  joint  motion  to  defer  action 
on  the  Supplemental  Statement  until 
October  11, 1981,  pending  OSHA's 
review  of  the  petitions  for 
administrative  reconsideration.  "United 
Steelworkers  v.  Marshall."  No.  79-1048. 

Accordingly,  the  effective  date  of  the 
Supplemental  Statement  is  hereby 
deferred  until  October  11. 1981.  Due  to 
the  short  deferral  period,  notice  and 
opportunity  for  public  comment  on  the 
deferral  is  impractical  and  unnecessary 
under  5  U.S.C.  553  and  29  U.S.C.  655(b). 

Signed  at  Washington.  D.C,  this  25th  day 
of  August,  1981. 
Thome  G.  Auchter. 

Assistant  Secretary  of  Labor. 

(FR  Doc,  81-25307  Filed  8-27-ei:  8:46  B«i| 
DHJJNO  CODE  4S10-2e-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 
IWH-FRL  1917-1) 

State  and  Local  Assistance;  Grants  for 
Construction  of  Wastewater 
Treatment  Works 

agency:  Environmental  Protection 

Agency. 

ACTION:  Deviation  to  rule. 

summary:  Under  the  authority  of  40  CFR 
30.1000,  the  Environmental  Protection 
Agency  (EPA)  has  issued  a  class 
deviation  from  three  provisions  of  EPA's 
construction  grant  regulations.  Those 
provisions  govern  the  preparation, 
submittal  and  use  of  State  project 
priority  lists  (PPL).  Wastewater 
treatment  construction  grant  projects 
must  be  included  on  a  State  project 
priority  list  to  be  eligible  for  EPA  grant 
assistance  (CFDA  Number  66.418). 

The  President  has  proposed  several 
changes  to  the  Clean  Water  Act.  If  those 
changes  are  not  enacted,  he  has 
indicated  he  will  not  request  a 
construction  grant  appropriation  for  FY 
1982.  Because  of  the  potential  changes  in 
the  Act  and  the  uncertainty  of  funding  it 
is  unreasonable  for  EPA  to  require 
States  to  develop  FY  1982  project 
priority  lists  at  this  time.  The  June  19. 
1981,  rescission  of  construction  grant 
funds  further  affects  States'  PPL 
management.  40  CFR  35.915(f)(1) 
establishes  a  project  bypass  procedure 
that  States  may  use  when  "fundable 
projects"  (projects  they  expect  to  fund 
during  the  fiscal  year)  are  delayed.  The 
rescission  reduced  each  State's 
allotment  so  many  previously  fundable 
projects  are  below  the  funding  line. 
Following  the  bypass  procedure  for 
those  previously  fundable  projects 
would  be  uimecessarily  burdensome. 

The  class  deviation  pubUshed  as  part 
of  this  notice  permits  States  to  continue 
to  use  their  FY  1981  project  priority  lists 
until  EPA  issues  additional  guidance 
and.  thus,  provides  States  the  flexibility 
to  obligate  their  remaining  funds. 
DATES:  This  deviation  is  effective 
August  17, 1981. 

FOR  FURTHER  fNFORMATION  CONTACT 
Mr.  Harvey  Pippen.  Jr.,  Director.  Grants 
Administration  Division  (PM-216).  401 
M  Street  SW..  Washington.  DC  20460. 
(202)  755-0850. 

SUPPLEMENTARY  INFORMATION:  Under 
Executive  Order  12291,  EPA  is  required 
to  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  regulatory 
impact  analysis  requirements  of  the 
Order  or  whether  it  may  follow  other 


development  procedures.  TTiis  deviation 
will  not  have  a  substantial  impact  on  the 
economy.  Therefore,  we  have 
determined  it  is  not  a  major  regulation 
and.  thus,  it  is  not  subjecf  to  the  impact 
analysis  requirements  of  Executive 
Order  12291. 

Dated:  August  17. 1981. 

John  L.  Holloa. 

Assistant  Administrator  forAdministratioa 
(PM-^)8). 

Dated:  August  14. 1961. 
lames  N.  Smitli, 

Acting  Assistant  Administrator  for  Water 
(WH-556). 

Class  Deviation  from  4«  CFR  3S.lS3»-«(t>M4) 
40  CFR  35.915(e)  and  40  CFR  3S.915(fMl)  of 
EPA's  CoDStructioa  Grant  ResulaliofM 

From:  Belle  N.  Davis.  Acting  Director.  Grants 

Administration  Division  {PM-216) 
To:  Regional  Administrators 

Dated:  August  17, 1981. 

TTie  President  has  proposed  numerous 
changes  to  the  Clean  Water  Act  (CWA).  If 
these  changes  are  not  enacted  he  has 
indicated  he  will  not  request  construction 
grant  funding  for  FY  1982.  Because  of  those 
potential  changes  in  the  CWA  and  the 
uncertainty  of  funding,  it  is  unreasonable  for 
EPA  to  issue  guidance  for  preparing  State  FY 
1982  project  priority  lists  (PPL)  at  this  time. 
However.  40  CFR  35.153i-4{b)(4)  requires 
States  to  submit  to  EPA  each  year's  final  PPL 
by  July  15,  and  40  CFR  35.915(e)  requu«s  the 
Regional  Administrator  to  review  and  accept 
each  year's  PPL  before  EPA  willfund  projects 
from  the  list  during  the  next  fiscal  year.  Also, 
the  President  signed  a  construction  grant 
rescission  (Pub.  L  97-12)  on  June  la  1981. 
which  further  affects  States'  Pin. 
management.  40  CFR  35.915(f)(1)  esUblishes 
a  project  bypass  procedure  that  States  may 
use  when  "fundable  projecte "  (projects  the>' 
expect  to  fund  during  the  fiscal  year)  are 
delayed.  The  rescission  reduced  each  State's 
allotment  so  many  previously  fundal>le 
projects  are  below  the  funding  line.  Following 
the  bypass  procedure  for  those  pre\nously 
fundable  projects  would  tie  unnecessarily 
burdensome. 

To  eliminate  these  problems,  I  am 
approving  a  deviation  from  all  three 
provisions  to  permit  States  to  use  their  FY 
1981  PPL«  until  EPA  issues  additional  PPL 
guidance.  This  deviation  will  provide  States 
the  flexibility  to  obligate  their  remaining 
funds. 

1.  40  CFR  1533-4fb)(4).  I  am  approving  a 
deviation  from  the  submission  dates  of  40 
CFR  35.1533-4(b)(4)  for  FY  1982  PPL's.  If 
Congress  appropriates  funds  for  FY  1982. 
EPA  will  issue  PPL  guidance  based  on  the 
statutory  changes  and  will  establish  new 
submission  dates. 

2.  40  CFR  35.915(e).  I  am  approving  a 
deviation  from  40  CFR  35.915(e)  to  permit 
States  to  continue  to  use  their  FY  1981  PPL's 
in  FY  1982,  if  they  wish  to  do  so. 

3.  #0  CFR  35.915(fXl).  I  am  approving  a 
deviation  to  permit  States  to  fund  any  project 
on  the  fundable  portion  of  their  FY  1981  PPt's 
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States'  allotments  before  the 
providing  funds  are  available  and 
so.  However,  States  shall 
ass  procedures  of  §  as.SlSCfJfl) 
projedts  below  the  original  FY  1981 


(  O  ! 


based  on  the 
rescission 
they  wish  to 
follow  the  by]  i 
to  fund 
funding  line 

Dated:  August  17, 1981. 

Concur; 
John  L.  Hortoi 
Assistant  Adi  linistrator  for  Administration 
(PM-208J. 

Dated:  August  14, 1981 

Concur: 
lames  N.  Smi 

Acting  Assistant  Administrator  for  Water 
(WH-556). 

|FR  Doc.  81-252J8^ilcd  8-27-81:  a4S  amj 
BILLING  CODE  &  «0-29-M 


40CFRPar1|52 

(A-1-FRL  19^-71 

Approval  arid  Promulgation  of 
Implementation  Plans;  Connecticut 
Revision;  Correction 


agency: 

Agency. 
ACTION:  Not 

rule. 


En\  ironmental  Protection 
ce  of  correction  to  final 


Tiis  I 


Ai;t 


SUMMARY; 

omission  in 

final  rulema 

State 

Clean  Air 

23, 1980  (45 

made  corrects 

language 

new 

of  Connectidut 


:  and 


docimient  corrects  an 
he  regulatory  portion  of  a 
;ing  for  the  Connecticut 
Impleqientation  Plan  under  the 
published  on  December 
84769).  The  change  being 
an  error  in  regulatory 
does  not  represent  any 
informa|tion  submitted  by  the  state 


lUi 


FOR  FURTHER  INFORMATION  CONTACT 

Margaret  MitDonough,  Air  Branch,  EIPA 
Region  I,  Roj)m  1903,  JFK  Federal 
Building,  Botton,  Massachusetts  02203, 
(617)  223^448. 

SUPPLemeni|ary  information:  This 
notice  corrects  an  omission  in  the 
regulatory  portion  of  a  final  rulemaking 
published  on  December  23, 1980  (45  FR 
84769).  On  pkge  84785,  columns  2  and  3 
of  the  preanible  to  that  rulemaking,  EPA 
discussed  revisions  to  Connecticut 
regulations  19-508-4  (source  monitoring 
requirement!)  and  19-508-5  (stack 
emissions  testing)  and  addressed  all 
comments  si|bmitted  during  the  30-day 
public  comnlent  period  which  followed 
EPA's  proposed  approval  of  these 
revisions  (43  FR  45094  July  2, 1980).  EPA 
also  stated  its  decision  to  approve  these 
revisions.  Hjwever,  EPA  inadvertently 
failed  to  inc^de  regulations  19-508-4 
and  19-508-^  in  the  list  of  regulations 
submitted  by  the  state  as  part  of  its  SIP. 
Today's  cornection  adds  these 
regulations  to  the  list. 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations,  52.370,  paragraph  (c)  is 
amended  by  adding  subparagraph  (16) 
as  follows: 

§  52.370    Identification  of  plan. 

*  *  *  «  * 

(c)  *  *  * 

(16)  Revisions  to  regulation  19-508-4 
(source  monitoring  requirements)  and 
regulation  19-508-5  (stack  emissions 
testing)  submitted  on  November  7, 1977 
by  the  Commissioner  of  the  Connecticut 
Department  of  Environmental 
Protection. 

Dated:  August  17, 1981. 
Leslie  Carothers, 

Acting  Regional  Administrator. 

|KR  Doa  81.^25068  Filed  8-27-81:  8:45  am) 
BILLING  CODE  6S60-38-H 


40  CFR  Part  52 
[A-1-FRL  1896-81 

Approval  and  Promulgation  of 
implementation  Plans:  Connecticut; 
Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  approving  two 
narrative  revisions  to  the  Connecticut 
State  Implementation  Plan  (SIP) 
submitted  by  the  Commissioner  of  the 
Connecticut  Department  of 
Environmental  Protection  (DEP)  on 
December  19, 1980  (received  on 
December  22, 1980)  and  amended  on 
March  11, 1981  and  July  15, 1981.  One  of 
the  revisions  to  the  SIP  is  a  modeling 
guideline  developed  for  use  by  the  DEP 
to  determine  whether  the  impacts  of  its 
actions  relative  to  point  sources  of 
pollution  will  be  in  compliance  with 
ambient  air  quality  standards.  The  other 
is  a  new  program,  the  "Air  Pollution 
Control/Energy  Trade  Option"  (Energy 
Trade  Program),  which  allows  the  DEP 
to  consider  improved  energy  efficiency 
in  determining  an  alternative  sulfur 
control  strategy  under  the  existing  sulfur 
regulation,  19-508-19.  Based  on  the 
DEP's  energy-use  calculation  and  an 
ambient  impact  review,  certain 
individual  premises  may  be  allowed  to 
purchase  and  bum  fuel  oil  containing  up 
to  2.2%  sulfur  by  weight.  These  two  SIP 
revisions  were  proposed  for  approval  on 
May  1, 1981  (46  FR  24597).  and  three 
comment  letters  were  received  during 
the  comment  period  which  ended  on 
June  9. 1961. 


The  May  1  Notice  of  Proposed 
Rulemaking  (NPR)  also  proposed  new 
sulfur  limitations  for  individual  sources 
smaller  than  250  million  Btu/hour  which 
would  subsequently  be  approved  under 
the  Energy  Trade  Program.  No  action  is 
being  taken  at  this  time  on  these 
individual  revisions.  Final  federal 
review  and  rulemaking  will  be 
conducted  after  individual  state 
approvals  are  granted. 

EFFECTIVE  DATE:  August  28, 1981. 

ADDRESSES:  Copies  of  the  Connecticut 
submittal  and  EPA's  evaluation  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency. 
Region  I.  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
St.  SW,  Washington,  DC  20460;  the 
Office  of  the  Federal  Register,  1100  L 
Street,  NW,  Room  8401,  Washington, 
DC;  and  the  Connecticut  Department  of 
Environmental  Protection,  Air 
Compliance  Unit,  State  Office  Building. 
Hartford,  Connecticut  06115. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sarah  Simon,  Air  Branch,  EPA  Region  I, 
Room  1903.  JFK  Federal  Building, 
Boston,  Massachusetts  02203.  (617)  223- 
4448. 

SUPPLEMENTARY  INFORMATION:  The 

Connecticut  DEP  has  developed  two 
amendments  which  it  has  submitted  to 
EPA  for  inclusion  in  the  federal  SIP. 
One,  the  Energy  Trade  Program,  is  a 
new  sulfur  control  strategy  based  on  the 
existing  sulfur  control  regulation.  19- 
508-19.  This  program  will  allow  the  use 
of  higher  sulfur  content  fuel  where 
energy  use  has  been  reduced  if  it  can  be 
shown  that  the  impacts  of  such  an 
approval  are  in  compliance  with 
ambient  air  quality  standards.  Each 
approval  will  be  in  the  form  of  an  order 
issued  by  the  Commissioner  of  the  DEP 
which  establishes  a  sulfur  control 
strategy  for  each  specific  facility.  As 
discussed  in  the  May  1  NPR,  the  limits 
established  for  each  facility  will  be 
enforceable  under  state  and  federal  law. 
The  other  amendment  is  Connecticut's 
New  Source  Ambient  Impact  Analysis 
Guideline  (the  Connecticut  Modeling 
Guideline)  which  outlines  an  impact 
analysis  procedure  on  the  level  of  EPA's 
screening  model  procedure  but  which 
includes  (1)  a  model  the  state  has 
developed  (based  on  EPA's  PTMTP 
model),  (2)  a  modeled  background 
component  consisting  of  nearby  sources 
which  emit  15  tons  or  more  of  pollution 
in  a  year,  and  (3)  a  background 
component  based  on  the  state's 
monitoring  system  data. 
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As  described  and  proposed  in  the 
NPR,  EPA  plans  to  use  a  new  federal  SIP 
revision  procedure  for  approving  revised 
sulfur-in-fuel  limitations  for  those 
Connecticut  sources  under  250  mBtu/ 
hour  which  will  be  approved  by  the 
Commissioner  of  the  DEP  under  the 
Energy  Trade  Program.  Under  this  new 
procedure,  EPA  has  already  proposed 
approval  for  these  small  sources.  The 
DEP  will  review  each  small  source 
application  using  the  procedures 
approved  today  and  will  give  notice  and 
receive  comments  on  each  such 
approval.  The  EPA  public  comment 
period  will  run  concurrently  with  the 
state  public  comment  period,  and  EPA 
will  not  issue  a  separate  notice  of 
proposed  rulemaking  for  each  small 
source  approval.  Each  small  source 
approval  by  the  DEP  vnll  be  submitted 
to  EPA  as  a  SIP  revision.  EPA  will 
review  the  state's  submittal  for  these 
sources,  including  any  public  comments 
received,  prior  to  taking  final  rulemaking 
action.  Sources  250  mBtu/hour  or  larger 
will  not  be  covered  by  this  new 
procedure.  Approvals  of  these  larger 
sources  will  require  separate  proposed 
and  final  federal  rulemaking  as 
individual  SIP  revisions. 

Three  comment  letters  were  received 
during  the  comment  period  addressing 
the  energy  trade  program  and  EPA's 
proposed  new  SIP  revision  procedure. 
Two  of  these  also  addressed  the 
approval  of  Connecticut's  modeling 
procedures. 

1.  The  Adequacy  of  the  CT  Modeling 
Guideline 

One  commenter  supported  the 
approval  of  the  Connecticut  Modeling 
Guideline.  Several  issues  were  raised 
regarding  the  Connecticut  Modeling 
Guidehne  by  another  commenter  who 
argued  that  the  guideline  should  not  be 
approved. 

It  was  suggested  that  DEFs  technique 
for  handhng  complex  terrain  be 
carefully  scrutinized.  EPA  has  compared 
the  terrain  handling  techniques  of 
Connecticut's  model  to  those  described 
in  EPA's  models,  and  it  has  been 
determined  that  under  very  limited 
terrain  and  atmospheric  conditions,  the 
DEFs  terrain  handling  technique  would 
not  be  consistent  with  the  benchmark 
EPA  method  contained  in  the  CRSTER 
model.  In  response,  the  DEP  has  agreed 
to  change  the  Connecticut  Modeling 
Guideline  to  address  this  inconsistency, 
as  set  forth  in  the  July  15, 1961  submittal 
from  the  state. 

The  commenter  suggested  that  EPA 
require  Connecticut  to  "employ  one  of 
EPA's  proposed  models  for  handling 
complex  terrain,  i.e.  COMPLEX  I  or 
COMPLEX  n ".  The  COMPLEX  I  and  II 


models  have  not  yet  been  proposed  by 
EPA  for  general  use.  Further,  these  two 
models  use  actual  observed  meteorology 
as  input  rather  than  the  assumed  worst 
case  meteorology  used  by  the 
Connecticut  screening  procedure.  In  any 
event,  the  state's  terrain  handling 
technique  for  complex  terrain  is 
essentially  the  same  as  that  in 
COMPLEX  I  or  n,  that  is,  a  constant 
plume  height  approach  for  stable 
atmospheric  conditions  and  a  half- 
height  approach  for  non-stable 
conditions.  The  Connecticut  Modeling 
Guideline  is  also  more  conservative  . 
than  EPA's  ciurently  recommended 
screening  model  for  complex  terrain,  the 
VALLEY  model,  because  its  model  uses 
centerline  concentrations  versus  the 
sector  averaged  concentrations  used  in 
the  VALLEY  model  and  because  it 
assumes  a  greater  degree  of 
meteorological  persistence  than  the 
VALLEY  model. 

The  commenter's  statement  that  the 
Connecticut  Modeling  Guideline  uses  a 
statewide  background  average  is 
incorrect.  As  described  in  the 
Connecticut  Modeling  Guideline  and  in 
the  May  1  NPR,  background  levels  for 
towns  which  have  no  local  monitor  are 
derived  from  the  average  of  data  from 
towns  with  similar  area  source  emission 
densities.  Actual  monitored  levels  are 
used  for  towns  in  which  monitors  are 
located  if  they  are  not  unduly  influenced 
by  nearby  sources  which  would  already 
be  explicitly  modeled  per  the 
Connecticut  Modeling  Guideline. 

EPA  disagrees  with  the  conunenter's 
statement  that  the  DEP's  model  is  a 
"new  type  of  half-way  model"  that  is 
"more  refined  than  a  screening  model 
yet  not  as  refined  as  a  refined  model". 
The  Connecticut  Modeling  Guideline  is 
clearly  a  screening  procedure  that  is  in 
no  way  meant  to  replace  any  EPA 
refined  models.  Following  the  use  of  the 
Connecticut  screening  procedures,  any 
further  refined  analysis  must  be  done  in 
accordance  with  EPA's  models  and 
procedures. 

The  commenter  exaggerates  the 
administrative  problems  that  may  result 
from  approving  separate  state  screening 
models.  We  are  dealing  here  with  the 
approval  of  a  simple  screening 
procedure  that  allows  for  an  evaluation 
of  its  conservatism  based  on  comparing 
individual  assumptions  in  the  procedure 
with  EPA  practices.  In  any  event,  EPA  is 
not  required  to  reject  Connecticut's 
procedures  because  of  possible 
administrative  problems. 

As  amended  by  the  July  15, 1981 
submittal,  the  Connecticut  Modeling 
Guideline  is  at  least  as  conservative  as 
EPA's  recommended  screening 
procedures.  It  will  not  result  in 


underpredictions  in  comparison  to  either 
EPA  screening  or  refined  modeling.  The 
Connecticut  model  is  a  modification  of 
the  EPA  screening  model  PTMTP.  Many 
of  the  technical  features  of  the  DEPt 
model,  such  as  the  basic  dispersion 
algorithm  (the  Gaussian  plume 
equation),  the  dispersion  coefficients 
and  the  plume  rise  algorithm,  are  the 
same  as  those  in  the  PTMTP  model  In 
those  areas  where  the  DEP*  screening 
procedures  differ  from  EPA's,  the 
Connecticut  Modeling  Guideline  is 
either  equivalent  to  or  more 
conser\ative  than  H»A's  procedures. 
Connecticut  has  proposed  that  its  SIP 
include  what  it  believes  is  a  less 
resource-intensive  screening  analysis 
procedure.  Because  Connecticut's 
approach  is  at  least  as  conservative  as 
EPA's  method,  and  thus  will  protect  the 
NAAQS  at  least  as  well  EPA  is 
approving  the  Connecticut  Modeling 
Guideline  for  use  in  the  state  program. 

The  commenter  argues,  however,  that 
under  40  CFR  52.21  (1H2),  EPA  may  not 
approve  Connecticut's  procedures 
unless  the  use  of  EPA  procedures  is 
"inappropriate."  But  EPA  does  not 
interpret  this  regulation  in  the  way 
suggested  by  the  commenter.  First  while 
EPA's  Guideline  on  Air  Quality  Models 
[Guideline]  and  its  subsequent  revisions 
are  applicable  more  generally,  the 
regulation  cited  by  the  commenter 
governs  model  substitutions  only  for 
Prevention  of  Significant  Deterioration 
permitting.  Second,  in  allowing  the 
substitution  of  non-Guideline  models  for 
Guideline  models  when  the  Guideline 
models  are  "inappropriate",  the 
regulation  does  not  rule  out  substituting 
non-Guideline  models  or  procedures 
when  a  state  beKeves  they  are  simpler 
and  less  resource-intensive  to  use  and 
they  are  at  least  as  conservative  as 
EPA's.  The  EPA  Guideline  cited  by  the 
regulation  provides  for  deviations  from 
individual  Guideline  recommendations 
without  stating  any  requirement  that 
EPA  find  such  recommendations  to  be 
"inappropriate".  See  pp.  1, 13, 14. 18.  In 
approving  Connecticut's  procedures, 
EPA  is  operating  pursuant  to.  rather 
than  departing  from,  the  requirements  of 
the  Guideline. 

2.  EPA's  Proposed  New  SIP  Reviskn 
Procedures 

One  commenter  stated  that  review  for 
individual  source  approvals  under  the 
SIP  was  not  delegable  to  the  state  and 
that  there  was  "no  good  cause  for 
eliminating  the  EPA  separate  review 
procedures  as  required  by  the 
Administrative  Procedures  Act".  This 
commenter  also  said  that  EPA  could  not 
approve  individual  sotirces  in  advance. 
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The  two  pther  commenters  strongly 
supported  the  state's  authority  to 
e  review  necessary  for 
e  with  the  Clean  Air  Act.  One 
o  say  that  once  EPA  approved 
Energy  Trade  Program,  it 
t  require  that  individual 
under  the  program  be 
as  SIP  revisions. 

EPA  his  not  delegated  its  SIP  review 
responsibility  and  has  not  given  final 
approval  to  individual  sources  in 
advance.  It  has  always  been  a  state 
responsifcility  to  provide  the  technical 
demonsti  ation  that  a  SIP  (or  a  SIP 
revision)  will  comply  with  the  air  quality 
requirem  jnts  of  the  Clean  Air  Act. 
EPA's  role  is  to  insure  the  adequacy  of 
the  states  demonstrations.  Under  the 
approacH  to  small  source  approvals 
proposed  in  the  May  1  NPR,  the 
adequac;  of  the  state's  demonstrations 
will  be  ir  sured  because  state 
demonsti  ations  will  be  conducted  in 
accordar  ce  with  the  procedures 
approvec  today.  The  program  review 
proceduTjs  are  sufficiently 
circumsc'ibed  so  as  to  insure  that  the 
DEP  will  only  be  approving  sulfur-in-fuel 
limitation  revisions  that  will  not  violate 
the  Natidnal  Ambient  Air  Quality 
Standards  (NAAQS).  Because  of  this, 
EPA  pro(  osed  on  May  1  to  approve  all 
small  SOI  rces  to  be  covered  by  the 
program.  In  addition,  each  individual 
state  source  approval  is  to  be  submitted 
to  EPA  fc  r  approval  as  a  SIP  revision. 
Each  submittal  will  include  a 
certificaqon  that  the  source  has  been 
reviewed  under  the  procedures  of  and 
meets  all  requirements  of  the  approved 
program  ind  the  Connecticut  Modeling 
Guidelini  i,  a  certification  that  the 
approvec  public  notice  and  comment 
procedurss  have  been  followed  and 
copies  of  all  public  comments  received 
and  any  DEP  responses  to  them.  Rather 
than  wai  ing  to  start  the  review  of  state 
approval )  of  individual  sources  after  the 
approvals  have  occurred,  EPA  has 
worked  \  Mth  the  state  in  advance  and 
approvec  the  detailed  procedures  to  be 
followed 

EPA  is  not  now  dispensing  with 
individuf  1  review  and  final  rulemaking 
for  small  source  approval?.  That 
approacq  was  not  proposed  in  the  NPR 
and  will  hot  be  adopted  without  first 
providinj  an  opportunity  for  public 
comment  on  it. 

EPA  is  today  reaffirming  its  intention 
to  use  an  expedited  procedure  for  small 
source  ajprovals.  EPA's  plan  to  have  its 
public  comment  periods  run 
concurrently  with  the  state  public 
comment  periods,  without  issuing  new 
NPR's,  w  II  substantially  accelerate 
applic^atii  m  processing  time  and 


eliminate  duplication  of  effort  while 
providing  an  adequate  opportunity  for 
public  comment.  State  and  federal 
public  comment  periods  need  not  be 
separate  to  be  productive.  The  May  1 
NPR  opened  a  public  comment  period  to 
review  EPA's  proposed  approval  of  the 
generic  state  program  and  all  the 
individual  applications  which  will  be 
considered  under  the  new  program.  The 
public  has  already  had  an  opportunity  to 
comment  on  the  procedures  which  will 
be  employed  in  approving  small  sources. 
The  application  of  the  procedures  to  the 
small  sources  will  be  a  straightforward 
process.  Moreover,  there  will  be  a  public 
notice  and  comment  period  when  each 
individual  application  is  processed,  and 
thus  the  public  will  have  a  further 
opportunity  to  comment  on  specific 
source  approvals.  As  noted  in  the  NPR, 
the  state  will  maintain  a  maihng  list  of 
all  persons  interested  in  being  notified 
about  each  proposed  individual 
approval.  The  elimination  of 
unnecessary  duplication  for  small 
source  approvals  will  enable  EPA  to 
refocus  its  limited  resources  on  the 
larger  sources.  Because  the  NAAQS  will 
be  protected  under  the  review 
procedures  of  this  program,  because 
adequate  opportunities  to  comment  have 
been  and  will  be  provided  and  because 
only  smaller  sources  are  included  in  this 
new  expedited  procedure,  EPA  has 
determined  that  a  second  NPR  for  each 
individual  approval  would  be 
impracticable,  unnecessary  and  contrary 
to  the  public  interest.  EPA  believes  that 
its  new  approach  is  a  significant 
regulatory  reform,  that  there  is  good 
cause  for  it  and  that  the  approach  is 
consistent  with  the  Administrative 
Procedures  Act. 

3.  Protection  of  the  NAAQS 

Connecticut's  air  now  meets  the 
NAAQS  for  sulfur  dioxide  (SOj). 
Although  the  Energy  Trade  Program 
approved  today  expands  Connecticut's 
interpretation  of  its  SIP  regulations 
governing  SOj  emissions,  the  SIP  as 
revised  today  will  continue  to  insure  the 
maintenance  of  the  NAAQS  for  SOi. 
The  SIP  revision  requires  that  each 
applicant  be  analyzed  under  the 
Connecticut  Modeling  Guideline 
procedures  approved  today  to  determine 
SO2  NAAQS  compliance. 

One  commenter  argues,  however,  that 
EPA  cannot  approve  the  Energy  Trade 
Program  because  Connecticut  has  not 
attained  the  secondary  NAAQS  for  total 
suspended  particulates  (TSP)  and  has 
not  yet  submitted  a  plan  to  attain  the 
secondary  TSP  standard. 

The  Clean  Air  Act  does  not  require 
that  Connecticut's  SOa  implementation 
plan  provide  for  the  attainment  or 


maintenance  of  the  NAAQS  for  TSP. 
The  Energy  Trade  Program  is  a  revision 
to  Connecticut's  SOj  implementation 
plan.  It  does  not  change  any  requirement 
of  Connecticut's  SIP  which  relates  to 
TSP,  and  any  facility  approved  to  bum 
higher  sulfur  content  fuel  under  the 
Energy  Trade  Program  will  have  to  meet 
the  existing  TSP  emission  limit  in 
Cormecticut's  SIP.  EPA  is  not  required  to 
disapprove  this  SOi  SIP  revision  as  a 
sanction  for  Connecticut's  lateness  in 
submitting  a  secondary  TSP  attainment 
plan.  Such  a  sanction  would  be  far  more 
severe  than  the  sanction  provided  by 
Congress  in  Section  110(a)(2)(I)  of  the 
Clean  Air  Act  which  was  applicable  in 
states  which  were  late  in  submitting 
primary  attainment  plans. 

In  fact,  the  Energy  Trade  Program  as 
applied  to  individual  sources  or  in  the 
aggregate,  will  not  threaten  the 
attainment  of  the  NAAQS  for  TSP. 
Analysis  of  the  causes  of  Connecticut's 
TSP  problem  was  done  in  coimection 
with  the  submission  of  Connecticut's 
primary  attainment  plan  and  indicated 
that  the  problem  was  due  largely  to  non- 
traditional  sources  rather  than  to  the 
point  sources  which  will  be  covered  by 
the  Energy  Trade  Program.  Moreover,  in 
its  primary  TSP  attainment  plan, 
Connecticut  has  already  committed  to 
adopt  RACT  controls  for  various 
categories  of  point  sources  including  all 
point  sources  which  will  be  covered  by 
the  Energy  Trade  Program.  Connecticut 
agreed  to  adopt  RACT  statewide 
because  this  control  was  identified  as 
the  control,  for  the  kinds  of  point 
sources  covered,  that  would  be  required 
as  part  of  Connecticut's  secondary 
attainment  plan.  See  45  PR  84780-84781 
(December  23, 1980).  Any  facility 
approved  to  burn  higher  sulfur  content 
fuel  under  the  Energy  Trade  Program 
will  be  required  to  meet  the  more 
stringent  RACT  limitations  for  TSP. 

The  NAAQS  for  TSP  will  also  be 
protected  by  another  provision  in 
Connecticut's  Energy  Trade  Program.  As 
set  out  in  the  SIP  revision  narrative,  the 
DEP  will  be  doing  an  evaluation  of  eac:h 
application  to  insure  that:  (1)  No 
NAAQS  will  be  violated  or  (2)  that  each 
approval  will  not  "cause  a  'significant' 
increase  in  pollutant  levels  which  would 
exacerbate  an  existing  standard 
violation."  The  DEP's  definition  of 
"significant"  is  discussed  in  the  May  1 
NPR.  In  the  SIP  revision  narrative,  the 
DEP  provided  a  rationale  for  its  policy 
of  allowing  insignificant  increases  in 
TSP.  The  narrative  states  that  the  TSP 
attainment  problem  "should  be 
addressed  through  enforcement  action, 
or  if  applicable,  a  SIP  revision  which 
would  affect  the  sources  causing  the 
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violation  in  an  equitable  manner  *  *  *. 
rather  than  at  the  expense  of  the 
applicant  whose  increase  in  impact  is 
insignificant". 

4.  PSD 

A  commenter  asserted  that  the 
Prevention  of  Significant  Deterioration 
(PSD)  program  would  be  subverted  and 
Connecticut  would  be  losing  its  clean  air 
margin  through  the  Energy  Trade 
Program.  Connecticut  is  required  to 
operate  its  Energy  Trade  Program  in 
accordance  with  the  PSD  requirements 
set  forth  by  Congress  as  interpreted  in 
Alabama  Power  Company  v.  Cos  tie,  636 
F.  2d  323  (D.C.  Cir.  1979),  and  the 
subsequent  EPA  regulations.  In 
accordance  with  the  non-uniform 
baseline  date  determination  required  in 
Alabama  Power  Company,  in  general 
the  PSD  program  is  initiated  when  the 
first  source  in  an  area  files  a  PSD  permit 
application  and  establishes  a  baseline. 
Once  any  baseline  date  and  area  have 
been  established  in  Connecticut,  any 
emissions  increases  in  the  baseline  area 
will  consume  increment,  whether 
resulting  from  the  Energy  Trade 
Program's  approvals  or  any  other 
actions. 

The  state  is  not  currently 
administering  the  PSD  program. 
However,  in  the  Energy  Trade  Program 
narrative,  the  state  has  committed  to 
review  premises  to  determine  whether 
they  impact  a  baseline  area  and  to 
provide  EPA  with  sufficient  information 
to  administer  the  PSD  program. 

On  May  21, 1981.  the  DEP  submitted  a 
description  of  a  proposed  mechanism  for 
evaluating  increment  consumption  for 
SIP  revisions  under  the  Energy  Trade 
Program  as  EPA  had  requested  in  the 
NPR.  EPA  will  not  give  final  approval  to 
an  individual  source  under  the  Energy 
Trade  Program  if  the  source  will  impact 
an  area  in  which  a  baseline  date  has 
been  set  unless  the  state  and  EPA  have 
agreed  to  a  mechanism  for  reviewing 
increment  consumption  due  to  such 
actions. 

5.  Other  Issues 

One  commenter  stated  that  EPA  had 
not  adequately  evaluated  whether  the 
Energy  Trade  Program  actually 
encourages  conservation  or  determined 
who  properly  should  bear  the  cost  of 
impact  analysis.  EPA  does  not  judge  SIP 
revisions  by  these  two  concerns. 

The  commenter  also  complained  that 
there  had  been  violations  of  proper 
procedures  at  the  state  administrative 
level  in  that  the  notice  of  the  state 
hearing  was  misleading  and  in  that  the 
change  in  the  state's  program  was 
accomplished  by  reinterpreting  a 
regulation  rather  than  changing  the 


regulation.  EPA  notes  that  the  same 
commenter  participated  in  the  state 
hearing  without  raisir;g  either  of  these 
issues  and  thus  did  not  give  the  state  a 
chance  to  take  timely  corrective  action. 
The  commenter  thus  may  have  waived 
any  right  to  have  these  issues  ruled  on 
subsequently.  Moreover,  the  SIP 
revisions  approved  today  include 
opinions  by  the  state  Attorney  General 
confirming  that  the  existing  state 
regulations  could  be  utilized  in 
implementing  and  enforcing  the  energy 
trade  program.  Assuming  that  the 
procedural  issues  raised  by  the 
commenter  are  properly  before  EPA. 
EPA  finds  that  the  state  law  issues  were 
adequately  addressed  by  the  state 
Attorney  General  and  that  there  was 
reasonable  notice  and  hearing  for  these 
SIP  revisions,  as  required  by  the  Clean 
Air  Act. 

Another  commenter  argued  that  the 
requirement  that  each  source  approved 
under  the  Energy  Trade  Program  agree 
that  the  resulting  order  is  enforceable 
under  federal  and  state  law  is 
unnecessary  and  "could  raise  serious 
constitutional  questions".  Wliile  EPA 
agrees  that  the  enforceability  of  the 
orders  issued  under  the  program  would 
be  clear  even  in  the  absence  of  such 
agreements,  the  state  has  included  this 
requirement  in  its  narrative  revision, 
and  the  commenter  produced  no 
evidence  that  there  is  any  constitutional 
problem  with  requiring  such  agreements. 

Attachments  ~1  and  #2  of  the 
December  19. 1980  submittal  entitled 
"SULFUR  DIOXIDE"  and  "TRANSPORT 
OF  SULFUR  DIOXIDE "  were  not 
reviewed  by  EPA  because  they  had  no 
bearing  on  the  new  program  procedures. 
EPA  is  not  approving  these;  they  were 
not  described  in  the  Notice  of  Proposed 
Rulemaking  and  will  not  be 
incorporated  into  the  SIP  under  this 
notice.  In  addition,  the  EPA  is  not 
approving  the  "Sample  Analysis  of  the 
Btu  Bubble  Application"  found  in 
attachment  #3,  "CONTROL 
STRATEGIES  FOR  SULFUR  OXIDES  ', 
because  the  DEP  has  requested  that  this 
be  deleted  from  their  submittal. 

As  proposed  in  the  NPR,  EPA  is  also 
not  approving  state  procedures  which 
are  strictly  for  analysis  to  determine 
compliance  with  Connecticut's  24-hour 
secondary  SO»  standard. 

Actions 

1.  EPA  is  approving  the  "Air  Pollution 
Control/Energy  Trade  Option"  narrative 
revision  to  Coimecticut's  SIP.  However, 
EPA  is  not  approving  the  procedures  to 
determine  compliance  with 
Connecticut's  24-hour  secondary  SOi 
standard.  Further.  EPA  will  not  finally 
approve  an  individual  SOj  SIP  revision 


under  this  program  for  any  source  which 

will  impact  an  area  in  which  a  PSD 
baseline  date  has  been  set  unless  the 
state  and  EPA  have  agreed  to  a 
mechanism  for  reviewing  the  increment 
consumption  due  to  such  SIP  revisions. 

2.  EPA  is  approving  the  Connecticut 
New  Source  Ambient  Impact  Analysis 
Guideline  for  Connecticut's  use  in 
projecting  potential  impacts  of  point 
source  emissions. 

3.  EPA  is  taking  no  action  on  the 
individual  source  revisions  proposed  on 
May  1, 1981.  Before  final  approval,  each 
application  must  be  reviewed  and  acted 
upon  in  accordance  with  the  concurrent 
Slate/EPA  procedures  set  forth  in  this 
notice  and  the  NPR.  No  such  re\iew  of 
individual  sources  has  yet  been 
completed  by  the  state. 

4.  EPA  is  not  approving  attachments 
*ti  and  »2  or  the  Section  titled  "Sample 
Analysis  of  a  Btu  Bubble  Application"  in 
attachment  *3  of  the  state's  Deceml)er 
19, 1980  submittal. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  I  certify  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  attached  rule  constitutes  a 
SIP  approval  under  Sections  110  and  172 
of  the  Clean  Air  Act.  This  action 
imposes  no  new  requirements  and 
merely  approves  state  rules.  In  addition, 
it  provides  for  greater  flexibility  and  the 
use  of  more  cost  effective  measures  in 
meeting  existing  state  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulation  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  only  approve 
Connecticut  state  actions  enabling 
sources  to  meet  the  existing  state 
requirements  with  more  cost-eflective 
control  strategies  and  greater  nexibility 
and  because  it  adds  no  new 
requirements. 

The  Agency  finds  that  good  cause 
exists  for  making  this  action 
immediately  effective  since 
implementation  plan  revisions  are 
already  in  effect  under  state  law  and 
EPA  approval  imposes  no  additional 
regulatory  burden. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

After  evaluation  of  the  states 
submittal,  it  has  been  determined  that 
these  Connecticut  revisions  meet  the 
requirements  of  the  Clean  Air  Act  and 
40  CFR  Part  51.  Accordingly,  these 
revisions  are  approved  as  revisions  to 
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the  Com^cticut  State  Implementation 
Plan.       I 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
availably  only  by  the  Bling  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  ifor  the  Second  Circuit  within  60 
days  of  today.  Under  Section  307(b)(2) 
of  the  Clean  Air  Act.  the  requirements' 
which  are  the  subject  of  today's  Notice 
may  not  pe  challenged  later  in  civil  or 


criminal 


jroceedings  brought  by  EPA  to 


enforce  t  lese  requirements. 

(Section  1  I0(a]  and  Section  3(n(a]  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7410(a) 
and7601((i))) 

Note. —  ncorporation  by  reference  of  the 
State  Imp  ementation  Plan  for  the  state  of 
Connectic  jt  was  approved  by  the  Director  of 
the  Feden  il  Register  on  July  1. 1980. 

Dated:  i  August  21, 1981. 
Anne  M.  ( iorsuch, 
Administi  a  tor. 


PART  Sa-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 


Part  52 
Code  of 
as  follows 


Subpart 


H— Connecticut 


§  52.370 


of  Chapter  I,  Title  40  of  the 
ederal  Regulations  is  amended 


1.  Secdon  52.370,  paragraph  (c)  is 
amendec  by  adding  subparagraphs  [14] 
and  (15)  ps  follows: 


Indentlfication  of  plan. 


(c)* 

(14)  NAn-regulatory  additions  to  the 
plan  which  were  submitted  on 
December  19, 1980,  and  amended  on 
March  ij,  1981,  by  the  Connecticut 
Department  of  Environmental  Protection 
amending  the  sulfur  control  stategy  to 
include^  "Air  Pollution  Control/ 
Energy  Trade  Option"  except  for 
submittal  attachments  #1  and  #2, 
"SULFUR  DIOXIDE"  and  "TRANSPORT 
OF  SUUfUR  DIOXIDE"  and  the  section 
of  attachtnent  #3  "CONTROL  OF 
SULFURj OXIDES"  entitled  "Sample 
Analysis  of  a  Btu  Bubble  Application". 

(15)  Non-regulatory  addition  to  the 
plan  of  tie  state  New  Source  Ambient 
Impact  Analysis  Guideline,  for  use  in 
state  program  actions,  submitted  on 
Decembar  19, 1980,  and  amended  on 
March  li  1981,  and  July  15, 1981. 
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40  CFR  Part  52 
[A-5-FRL  1899-31 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Otiio  and 
Michigan 

AdENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rules  and  correction  of 
final  rule. 

summary:  In  the  April  10. 1981,  Federal 
Register  (46  FR  21390)  EPA  proposed  to 
approve  as  a  revision  to  the  Ohio  State 
Implementation  Plan  (SIP)  the  deadline 
by  which  the  State  committed  itself  to 
remedy  the  conditionally  approved 
portion  of  the  total  suspended 
particulate  (TSP)  plan  submitted  for 
Middletown,  Ohio.  In  the  May  28, 1981. 
Federal  Register  (46  FR  28179)  EPA  also 
proposed  to  approve,  as  a  revision  the 
Michigan  SIP,  Rules  283  and  610  of  the 
Michigan  Air  Pollution  Control 
Commission.  EPA  provided  separate 
thirty  day  public  comment  periods  for  its 
proposed  approval  of  both  the  Michigan 
and  Ohio  SIP  revisions.  No  public 
comments  were  received  on  EPA's 
proposed  approval  of  either  SIP  revision. 
The  purpose  of  today's  notice  is  to 
announce  final  approval  of  the  schedule 
deadline  for  Ohio  and  Michigan  Rules 
283  and  610. 

EPA  is  today  also  correcting  an  error 
which  was  published  in  March  31, 1981. 
and  June  18, 1981,  Federal  Register  (46 
FR  19471.  31881).  In  the  regulatory 
portion  of  the  Federal  Register,  footnote 
e  to  §  52.1875  shows  a  date  of  December 
31, 1982,  for  attainment  of  the  carbon 
monoxide  standard  in  Summit  County, 
Ohio  which  is  inapplicable  because 
Summit  County  is  no  longer  classified  as 
a  nonattainment  area. 
EFFECTIVE  DATE:  This  final  rulemaking  is 
effective  on  September  28, 1981. 
ADDRESSES:  Copies  of  the  Ohio  and 
Michigan  SIP  revisions  are  available  at: 
U.S.  Environmental  Protection  Agency. 

Air  Programs  Branch,  Region  V,  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604; 
U.S.  Environmental  Protection  Agency, 

Public  Information  Reference  Unit.  401 

M  Street.  S.W..  Washington,  D.C. 

20460; 
The  Office  of  the  Federal  Register.  1100 

L  Street,  N.W.,  Room  8401. 

Washington,  D.C.  20408. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Clarizio,  Regulatory  Analysis 
Section,  Air  Programs  Branch.  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street.  Chicago.  Illinois 
60604  (312)  886-6029. 


SUPPLEMENTARY  INFORMATION: 
Ohio  SIP  Revision 

In  final  rulemaking  action  published  in 
the  March  31, 1981.  Federal  Register  (46 
FR  19468)  EPA  identified  certain 
deficiencies  in  the  TSP  plan  developed 
and  submitted  for  the  Middletown.  Ohio 
primary  nonattainment  area.  EPA  also 
noted  in  that  Federal  Register  that  the 
State  of  Ohio  on  February  18. 1981  had 
committed  itself  to  correct  these 
deficiencies  by  December  31, 1981.  In 
the  April  10. 1981,  Federal  Register  (46 
FR  21390)  EPA  proposed  to  approve  the 
December  31, 1981,  date.  At  that  time, 
EPA  provided  a  thirty  day  period,  until 
May  11. 1981.  diuing  which  interested 
individuals  were  asked  to  comment  on 
EPA's  proposed  approval  of  the 
December  31. 1981  date.  No  public 
comments  were  received.  EPA 
therefore,  approves,  as  part  of  the  Ohio 
SIP.  the  state's  commitment  to  the 
December  31. 1981,  date  for  submittal  of 
the  corrective  materials  for  the 
Middletown,  Ohio  TSP  plan. 

Ohio — Correction 

Summit  County,  Ohio  is  part  of  the 
Greater  Metropolitan  Cleveland 
Interstate  Region  (AQCR  174).  In  AQCR 
174.  Summit  and  Cuyahoga  Counties 
were  designated  by  EPA  on  March  3, 
1978  (43  FR  8962).  as  nonattainment  for 
carbon  monoxide.  In  40  CFR  52.1875, 
footnote  e  specifies  that  attainment  of 
the  carbon  monoxide  standard  will  be 
December  31, 1982  for  Summit  County 
and  December  31. 1987  for  Cuyahoga 
County.  On  March  4. 1981  (46  FR  15140). 
EPA  changed  the  designation  of  Summit 
County  from  nonattainment  to 
attainment/unclassifiable  for  carbon 
monoxide.  As  a  consequence  of  this 
action,  footnote  e  should  have  been 
revised  to  eliminate  the  December  31. 
1982  attaiiunent  date  for  Summit  County, 
Ohio.  In  the  regulatory  portion  of  the 
March  30, 1981  and  June  18, 1981, 
Federal  Register  (46  FR  19468.  31881), 
however,  footnote  e  of  §  52.1875 
erroneously  contained  the  December  31, 
1982  date  for  Sununit  County.  Ohio.  The 
purpose  of  today's  action  is  to  correct 
that  error  by  deleting  the  following 
phrase  from  footnote  e:  For  Summit 
County  attaiiunent  is  to  be  achieved  by 
December  31. 1982. 

Michigan  SIP  Revision 

On  July  28, 1980,  the  State  of  Michigan 
submitted  to  EPA  as  revisions  to  the 
Michigan  SIP  amendments  to  Rules  283 
and  610  of  the  Michigan  Air  Pollution 
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Control  Commission.  The  amendments 
to  Rule  283  exempt  equipment  used  for 
hydraulic  or  hydrostatic  testing  from  the 
requirements  for  an  operating  permit. 
The  amendments  to  Rule  610  consist 
of  revisions  to  Table  62  of  the  rule.  Tliis 
table  lists  minimum  coating  transfer 
efficiencies  for  several  emission 
limitations  for  automobile  and  light  duty 
truck  coating  operations.  The  specific 
changes  in  Table  62  were  listed  in  the 
May  26. 1981  Federal  Register  and  are 
not  repeated  here.  EPA  proposed  to 
approve  the  amendments  to  Rules  283 
and  610  in  the  May  26, 1981  Federal 
Register.  At  that  time,  EPA  provided  a 
thirty  day  period,  until  June  25, 1981, 
during  which  interested  individuals 
were  asked  to  comment  on  EPA's 
proposed  approval  of  amended  Rules 
283  and  610.  No  public  comments  were 
received.  EPA,  therefore,  finally 
approves,  as  part  of  the  Michigan  SIP, 
amended  rules  283  and  610. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b),  1  hereby  certify  that  the 
attached  Rules  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
attached  actions  merely  approve  actions 
already  approved  by  the  State  of 
Michigan  and  Ohio. 

Under  Executive  Order  12291  (Order) 
EPA  must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  Today's  actions  do  not 
constitute  major  regulations  since  they 
merely  approve  actions  which  were 
developed  and  approved  by  the  States 
df  Michigan  and  Ohio.  This  rulemaking 
was  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  as  required  by  the  Order. 

Under  Section  307(b)(1)  of  the  Act. 
judicial  review  of  this  action  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
fer  the  appropriate  circuit  by  (60  days 
from  the  date  of  appHcation). 

Under  Section  307(b)(2)  of  the  Act.  the 
requirements  which  are  the  subject  of 
today's  actions  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  to  EPA  to  enforce  these 
requirements. 


Note. — Incorporation  by  reference  of  the 
Ohio  and  Michigan  SIP  was  approved  by  the 
Director  of  the  Federal  Register  on  July  1. 
1981. 
(Sections  110  and  172  of  the  Act) 

Dated:  August  8, 1981. 

Anne  M.  Gorsuch. 

Administrator. 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  KK— Ohio 

Tide  40  of  the  Code  of  Federal 
Regulations.  Chapter  1  Part  52  is 
amended  as  follows: 

(1)  Section  52.1870(c)  is  amended  by 
adding  subparagraph  (30)  to  read  as 
follows: 

§52.1870    Identification  of  piaa 

*  •        •        *        • 

(c)  *  •  * 

(30)  On  February  18. 1981.  the  State  of 
Ohio  committed  itself  to  submit  by 
December  31, 1981,  the  corrective 
materials  for  the  Middletown,  Ohio  total 
suspended  particulate  plan. 

(2)  In  §  52.1875  footnote  e  to  the  table 
is  revised  to  read  as  follows: 

§  52.1875    Attainment  for  national 
standards. 

*  •        *        *        • 

e.  For  Cuyahoga  County  the 
attainment  date  is  to  be  achieved  by 
December  31, 1987. 

***** 

(3)  Section  52.1880  is  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 


§52.1880 
matter. 


(d) 


Control  strategy:  Particulate 


(1)  For  the  Middletown,  Ohio  primary 
nonattainment  area.  Rule  08  of  Chapter 
3745-17  of  the  Ohio  Administrative 
Code  provided  the  State  submits  by 
December  31, 1981  the  individual 
enforceable  control  programs  required 
by  Rule  08  for  each  of  the  fugitive 
emission  sources,  located  in  the  primary 
nonattainment  area. 

Subpart  KX— Michigan 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1  Part  52  is 
amended  as  follows: 

(1)  In  §  52.1170(c)  subparagraph  (39)  is 
added: 

§  52. 1 1 70    Identification  of  plan. 

»        *        *        «        » 

(c)  *  *  • 

(39)  On  July  28. 1980,  the  State  of 
Michigan  submitted  to  EPA,  as  revisions 
to  the  Michigan  SIP,  amendments  to 
Rules  283  and  610  of  the  Michigan  Air 
Pollution  Control  Conunission. 

\m  Doc  81-25233  Filed  8-27-81;  8:45  am| 
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40  CFR  Part  52 

(A-3-fm.  1911-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of 
Revision  of  the  Peiwiaylvania  Stat* 
Implententation  Plan 

agency:  Environmental  Protection 

Agency. 

ACnON:  Final  rule. 

SUNIMARy:  On  January  28, 1961  (46  FR 

9128)  EPA  proposed  approval  of  a 
revision  to  the  Pennsylvania  State 
Implementation  Plan  (SIP)  which  aetB 
forth  a  plan  which  will  assure 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  sulfur 
dioxide  (SOi)  in  those  portions  of 
Armstrong  County.  Pennsylvania  which 
were  designated  as  SOt  nonattainment 
areas.  Today.  EPA  is  announcing  final 
approval  of  this  revision  to  the 
Pennsylvania  SIP. 
EFFECTIVE  DATE:  September  28. 1961. 

ADDRESSES:  Copies  of  the  materials 

submitted  by  the  Commonwealth  of 
Pennsylvania  and  conunents  received  on 
these  materials  may  be  examined  during 
normal  business  hours  at: 
U.S.  Environmental  Protection  Agency. 
Air  Media  and  Energy  Branch,  Curtis 
Building.  6th  &  Wahiut  Streets. 
PhUadelphia,  PA  19106;  ATTN:  Ed 
Shoener 
Department  of  Environmental 
Resources,  Bureau  of  Air  Quality 
Control,  Fulton  Bank  Building.  Third 
and  Locust  Streets,  Harrisburg.  PA 
17120:  ATTN:  Gary  L  Triplett 
Public  Information  Reference  Unit. 
Room  2922,  EPA  Library.  U.S. 
Environmental  Protection  Agency.  401 
M  Street.  S.W..  Waterside  MaU. 
Washington.  D.C.  20460 
Office  of  the  Federal  Register.  1100  L 
Street.  S.W..  Room  8401.  Washington. 
DC.  20408 
FOR  FURTHER  INFORMATION  CONTACT: 
Ed  Shoener  (3AH11).  U.S.  Environmental 
Protection  Agency.  Region  in.  6th  and 
Wabut.  Philadelphia,  PA  19106; 
telephone:  215/597-8179 
SUPPlfMENTARY  INFORMATION:  On 
March  3. 1978  (43  FR  8962).  and 
September  2. 1978  (43  FR  40515).  EPA 
designated  a  portion  of  Armstrong 
County.  Pennsylvania  (Madison 
Township.  Mahoning  Tov^-nship.  Boggs 
Township.  Washington  Township  and 
Pine  Township)  as  a  nonattainment  area 
for  sulfur  dioxide  (SOi).  The 
nonattainment  was  caused  primarily  by 
SOj  emissions  from  the  West  Penn 
Power  Company  (WPPC)  Armstrong 
Power  Plant.  The  nonattainment 
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designation  was  based  on  a  modeling 
study  donit  for  the  Pennsylvania 
Departmett  of  Environmental  Resources 
(DER)  whith  showed  significant 
violations  of  the  annual.  24-hour  and  3- 
hour  SOa  IjiIAAQS  in  the  area 
surrounding  the  Armstrong  plant. 
In  order  to  develop  an  adequate 
attainment  plan  WPPC  conducted  a 
fluid  modaling  (wind  tunnel)  study  in 
accordance  with  EPA's  "good 
engineerinE  practice"  (GEP)  stack  height 
regulationTproposed  on  January  12, 
1979,  (44  m  2608),  to  determine  the  GEP 
height  for  the  stack  at  the  Armstrong 
plant.  A  dispersion  modeling  study  was 
conducted  in  accordance  with  EPA's 
dispersion  modeling  guidelines 
(Guidelines  on  Air  Quality  Models, 
EPA-450/2-7&-027,  OAQPS  No.  1.2-080. 
April  1978|,  to  determine  the  appropriate 
emission  ijmits.  These  two  studies 
demonstrarted  that  the  SOj  NAAQS  will 
lie  stack  is  raised  to  a  GEP 
D7  meters  and  the  plant  meets 
bn  limits  set  forth  in  DER 
regulation]  25  Pa.  Code  §  123.22,  which 
are: 

3.  SOj/lO*Btu  daily  maximum 
iiceeded  at  any  time; 

SOi/10'Btu  daily  average 
receded  more  than  two  days 
[ling  30-day  period  and; 

SO,/10*  Btu  30-day  running 
it  to  be  exceeded  at  any  time, 
extensive  discussion  of  these 
itudies  and  EPA's  review  was 
presented  In  EPA's  proposed  rulemaking 
of  January  28. 1981  (46  FR  9128]  and  the 
correction  piotice  of  February  20. 1981 
(46  FR  13242). 

The  tall«r  stack  will  be  constructed  by 
December  131, 1982  in  accordance  with 
]e  for  construction  set  forth  in 
order  and  agreement  between 
I  DER.  The  schedule  meets  the 
Its  of  40  CFR  51.15(c).  The 
consent  orider  and  agreement  also 
includes  interim  emissions  limits  to 
assure  rea  jonable  further  progress  (RFP) 
towards  a  tainment  of  the  SO2  NAAQS 
required  b  /  section  172(b)(3)  of  the 
Clean  Air  \ct. 

In  order  to  expeditiously  process  this 
Sip  revision  EPA  proposed  approval  of 
the  revisio  1  concurrently  with  DER.  DER 
held  a  pub  ic  hearing  on  the  proposal  on 
February  2  5, 1981,  in  Kittaning, 
Pennsylvaiia,  in  accordance  with  the 
requirements  of  40  CFR  51.4,  and 
closed  the  public  comment  period  on 
March  27,  1981.  EPA  proposed  approval 
of  the  revii  lion  on  January  28, 1981  46  FR 
9128.  and  ( losed  the  public  comment 
period  on  1 4arch  27, 1981.  DER  received 
two  comments,  one  from  WPPC  and  one 
from  the  consulting  firm  employed  by 
WPPC  to  do  the  dispersion  modeling, 
both  of  wh  ich  corrected  minor  errors  in 


be  met  if  tt 
height  of : 
the  emissi^ 


(1)  4.8  11 
not  to  be  1 

(2)  4.0  lb 
not  to  be  1 
in  any  rur 

(3)  3.7  lb 
average  n^ 

A  more  1 
modeling  1 


the  schedu 
a  consent  | 
WPPC  and 
requiremet 


the  modeling  demonstration.  Correction 
of  the  minor  errors  resulted  in  lower 
projected  air  quality  impacts  than 
initially  anticipated.  EPA  did  not  receive 
any  comments  on  the  proposal. 

On  April  9, 1981,  DER  submitted  the 
revision  to  EPA  in  final  form.  The  final 
submission  incorporated  the  minor 
corrections  noted  in  the  comments 
mentioned  above  and  also  included  a 
copy  of  the  DER/WPPC  consent  order 
and  agreement  signed  on  April  3, 1981. 

Based  on  the  foregoing,  it  is  the 
decision  of  the  Administrator  to  approve 
this  plan  as  satisfying  the  requirements 
for  a  revision  of  the  Pennsylvania  SIP. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Buxiget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  certify  that  the  SIP  approvals 
under  Sections  110  and  172  of  the  Clean 
Air  Act  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
constitutes  a  SIP  approval  under 
Sections  110  and  172  of  the  Clean  Air 
Act.  This  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C.  7401-642) 

Dated:  August  20, 1981. 
Anne  M.  Gorsuch, 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Pennslyvania  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1. 1981. 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  NN— Pennsylvania 

1.  In  §  52.2020  paragraph  (c)(36)  is 
added  to  read  as  follows: 

§52.2020    Identification  Of  plan. 


(c)  The  plan  revision  listed  below  was 
submitted  on  the  date  specified. 

***** 

(36)  A  revision  submitted  by  the 
Commonwealth  of  Pennyslvania  on 
April  9, 1981  providing  for  attainmeRt  of 
the  SOj  NAAQS  in  portions  of 
Armstrong  County,  Pennsylvania. 

2.  In  the  table  in  §  52.2034  line  d, 
under  Southwest  Pennsylvania 
Intrastate  is  revised  as  follows: 

§  52.2034    Attainment  dates  for  national 
standards. 


Southwest  Pennsylvana  Intrastate 

•  *  •  •  • 

d.  Armstrong  County a'b'c'c'b'b'g' 

(KR  Doc.  81-25183  Filed  8-Z7-81;  8:45  iHn| 
BILLING  CODE  6S60-3S-M 

40  CFR  Part  52 
[A-6-FRL  1886-11 

Approval  and  Promulgation  of 
Implementation  Plans:  Texas  Emission 
Offsets 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  This  rule  approves  the  State 
submitted  revision  to  the  Texas  State 
Implementation  Plan  (SIP)  which  was 
submitted  for  the  purpose  of  allowing 
the  construction  of  a  dry  process  cement 
plant  by  General  Portland  Incorporated 
in  New  Braunfels,  Comal  County.  Texas 
under  the  Interpretative  Ruling 
(emission  offset  policy).  The  source  is 
located  in  an  area  west  of  New 
Braunfels  in  Comal  County  which  has 
been  determined  by  modelling  to  be 
exceeding  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  total 
suspended  particulates  (TSP).  The 
source  will  emit  more  than  100  tons  per 
year  of  TSP  and  is  therefore  subject  to 
the  Interpretative  Ruling  on  emission 
offsets. 

TSP  emission  offsets  were  offered  and 
agreed  to  by  Parker  Brothers  and  Co., 
Inc.;  the  State  of  Texas  submitted  the 
offsets  in  Texas  Air  Control  Board 
(TACB)  Order  No.  78-8  under  the 
Governor's  signature  on  September  13, 
1978.  EPA  reviewed  it  and  found  that 
none  of  the  offsetting  TSP  emission 
reductions  are  required  control 
measures  under  the  currently  approved 
SIP.  Therefore  they  are  acceptable  as 
offsets.  The  notice  proposing  approval 
of  this  revision  was  published  in  the 
Federal  Register  on  December  1. 1980.  at 
45  FR  79514. 
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EFFECTIVE  DATE:  Effective  on  September 
28, 1981. 

ADDRESSES:  Incorporation  by  reference 
material  is  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
The  Office  of  the  Federal  Register.  1100 

L  St..  N.W..  Washington.  D.C..  Rm. 

8401; 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit. 

EPA  Library.  401  "M"  Street.  N.W.. 

Washington.  D.C..  Rm.  2922. 

FOR  FURTHER  INFORMATION  CONTACT 

Estela  S.  Wackerbarth,  Chief. 
Implementation  Plan  Section.  Air 
Programs  Branch,  Air  and  Hazardous 
Materials  Division.  Enviroiunental 
Protection  Agency,  Region  6.  Dallas, 
Texas  75270,  (214)  767-1518. 

SUPPLEMENTARY  INFORMATION:  On 

December  1, 1980.  at  45  FR  79514.  EPA 
proposed  to  approve  emission  offsets 
which  were  submitted  as  a  Texas  SIP 
revision  for  General  Portland  Inc. 
Offsetting  emissions  were  offered  and 
agreed  to  by  Parker  Brothers  and  Co.. 
Inc.  Public  Comments  were  solicited  but 
none  were  received.  Therefore,  EPA  is 
hereby  approving  the  incorporation  of 
Board  Order  78-8  into  the  Texas  SIP. 

A  complete  discussion  of  the 
proposed  offsets  is  found  in  EPA's 
notice  of  proposed  approval,  45  FR 
79514,  December  1, 1980.  Briefly  stated, 
the  offsets  were  obtained  from  Parker 
Brothers  and  Co..  Inc.  in  order  to  permit 
General  Portland.  Inc.  to  construct  a  dry 
process  cement  plant  in  New  Braunfels, 
Comal  County.  Texas.  The  TSP 
emissions  reduced  at  the  Parker 
Brothers  plant  totalled  1,013  tons; 
General  Portland's  new  plant  would 
emit  950  tons.  Therefore,  there  is  a  net 
air  quality  benefit.  The  emission 
reductions  were  obtained  by  installing  a 
fabric  filter  on  the  primary  crusher  and 
on  the  secondary  crusher  and  screens. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  final 
rulemaking  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
August  28. 1981.  Under  Section  307(b)(2) 
of  the  Clean  Air  Act.  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  is  merely  approving  a  State 
action.  It  will  impose  no  new  regulatory 
burden. 


This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Texas  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1981. 

(Section  110  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7410.) 
Dated:  August  21. 1981. 
Anne  M.  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  SS— Texas 

1.  In  §  52.2270.  (c)  is  amended  by 
adding  paragraph  (26)  as  follows: 

§52^270    Identification  of  plaa 

***** 

(c)  *  •  * 

(26)  Board  Order  No.  78-6  creditable 
as  emission  offsets  for  the  General 
Portland.  Inc..  project  in  New  Braunfels, 
Comal  County.  Texas,  was  submitted  by 
the  Governor  on  September  13. 1978,  as 
an  amendment  to  the  Texas  State 
Implementation  Plan  (see  §  52.2276). 

2.  In  Subpart  SS  of  Part  52,  §  52.2276  is 
amended  by  adding  new  paragraphs  (b) 
and  (c)  to  read  as  follows: 

§  52.2276    Control  Strategy  and 
Regulations:  Particulate  Matter.  . 

***** 

(b)  Notwithstanding  any  provisions  to 
the  contrary  in  the  Texas 
Implementation  Plan,  the  control 
measures  listed  in  paragraph  (c)  of  this 
section  shall  be  implemented  in 
accordance  with  the  schedule  set  forth 
below. 

(c)  No  later  than  January  1. 1980, 
Parker  Brothers  and  Co.,  Inc.,  at  its 
limestone  quarry  facilities  near  New 
Braunfels.  Comal  County.  Texas  shall 
install  fabric  filters  on  the  primary 
crusher  and  on  the  secondary  crusher 
and  svaens,  meeting  the  requirements 
of  Appendix  A  of  the  Texas  Air  Control 
Board  Order  78-8  adopted  August  11. 
1978.  After  the  date  of  installation  of  the 
fabric  filters.  Parker  Brothers  and  Co.. 
Inc..  shall  not  emit  particulate  matter  in 
excess  of  0.03  grains  per  standard  cubic 
foot  from  the  exhaust  stack  of  the  fabric 
filter  on  its  primary  crusher  and  shall 
not  emit  particulate  matter  in  excess  of 
0.03  grains  per  standard  cubic  foot  from 


the  exhaust  stack  of  the  fabric  filter  on 
its  secondary  crusher  and  screens. 

(FRDoo  81-25232  Filed  B-ZT-ei:  8:4$  ■■I  t, 

BtlXmO  CODE  6860-3S-II 

40  CFR  Pwt  81 

IA-4-FRL  1879-«1 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes:  Otiio 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  rulemaking  changes  the 
attainment  status  relative  to  the  sulfur 
dioxide  (SO,)  National  Ambient  Air 
Quality  Standards  (NAAQS)  for 
Montgomery  and  Greene  Counties  in 
Ohio.  On  March  9. 1981  (46  FR  15744). 
the  U.S.  Envirorunental  Protection 
Agency  (EPA)  proposed  to  redesignate 
the  nonattainment  areas  in  Montgomery 
and  Greene  Counties  to  attainment  for 
SO  2.  thus  making  these  counties  full 
attaiiunent.  No  public  comments  were 
submitted  on  the  proposed 
redesignation.  This  notice  announces 
EPA's  final  rulemaking. 
DATE:  This  final  rulemaking  becomes 
effective  September  28. 1981. 

ADDRESSES:  Copies  of  the  redesignation 
request  the  Notice  of  Proposed 
Rulemaking  (46  FR  15744),  and  EPA's 
evaluation  are  available  for  inspection 
dimng  normal  business  hours  at  die 
following  address:  United  States 
Environmental  Protection  Agency.  Air 
Programs  Branch,  Region  V.  230  South 
Dearborn  Street.  Chicago.  Illinois  60604. ' 

Copies  of  the  submittal  are  also 
available  at: 
United  States  Environmental  Protection 

Agency.  Public  Information  Reference 

Unit  401  M  Street  SW..  Washington, 

DC.  20460 
Ohio  Environmental  Protection  Agency. 

P.O.  Box  1049.  Columbus.  Ohio  43216 
FOR  FURTHER  INFORMATION  CONTACT: 
Delores  Sieja,  Regulatory'  Analysis 
Section,  United  States  Environmental 
Protection  Agency,  230  South  Dearborn 
Street  Chicago,  Illinois  60604,  (312)  88ft- 
603a 

SUPPLEMENTARY  INFORMATKNC  The 
Clean  Air  Act  Amendments  of  1977 
added  Section  107(d)  to  the  Clean  Air 
Act  (the  Act)  which  directed  each  state 
to  submit  to  the  Administrator  of  EPA  a 
list  of  the  NAAQS  attairmient  status  for 
all  areas  within  the  state.  Tlie 
Administrator  was  required  to 
promulgate  the  state  lists,  with  any 
necessary  modifications.  The 
Administrator  published  these  lists  in 
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the  Federal  Register  on  March  3, 1978 
(43  PR  8962],  and  made  necessary 
amendments  in  the  Federal  Register  on 
October  5, 1978  (43  PR  45993^.  These 
area  desigtations  are  subject  to  revision 
whenever  sufficient  data  becomes 
available  to  warrant  a  redesignation. 

On  Mar^  3, 1978  (43  FR  8962),  EPA 
designateqMontgomery  and  Greene 
Counties,  Ohio  nonattainment  for  the 
primary  Sp2  NAAQS.  EPA  amended  the 
designations  on  October  5, 1978.  For 
Montgomery  County  (43  FR  48015).  EPA 
retained  the  primary  nonattainment 
designatioB  for  the  entire  area  southeast 
of  the  follojwing  line:  Route  4  northeast 
to  Union  Rpad;  Union  Road  north  to 
Route  70;  Route  70  east  to  county 
boundary;  pnd  designated  the  remainder 
of  the  comity  attainment.  For  Greene 
County  (43|fR  46014).  EPA  retained  the 
primary  ntfiattainment  designation  for 
Bath  Townjship  and  designated  the 
remainder  iof  the  coimty  attainment. 

At  the  tijie  of  the  above  designation, 
a  number  6f  sources  in  Montgomery  and 
Greene  Counties  were  not  in  compliance 
with  the  Federally  promulgated  SOj  SIP 
emission  limitations.  On  January  17, 
1980,  Ohio  EPA  requested  that  the 
nonattainn|ent  areas  in  Montgomery  and 
Greene  Counties  be  redesignated  to 
attaiiunent  for  the  SO,  NAAQS.  Ohio 
EPA  claimi  id  that  the  SO,  sources  in 
these  two  counties  were  in  compliance 
with  the  existing  allowable  emission 
levels.  EPA  established  the  SO   limits 
for  these  counties  after  a  comprehensive 
analysis  us  ing  RAM-urban  modeling 
techniques  These  limits  were 
demonstra  :ed  by  EPA  to  be  adequate  to 
ensure  attc  inment  and  maintenance  of 
the  NAAQ&.  Consequently,  a 
certificatioti  of  compliance  with  these 
emission  limitations  would  be  adequate 
proof  that  he  NAAQS  would  be 
protected  iind  would  be  an  acceptable 
basis  for  r(  designation  of  the  two 
counties. 

In  a  November  25, 1980  letter,  the 
Ohio  EPA  lubstantiated  its  claim  that 
the  SO,  sources  in  Montgomery  and 
Greene  Co  imties  were  in  compliance 
with  the  cirrent  regulations.  Ohio  EPA 
certiflcd  that  all  sources  in  these 
counties  were  in  compliance  with  the 
emission  li  nitations  in  effect  on  that 
date  with  I  le  exception  of  the  Wright 
Patterson  J  lir  Force  Base  (WPAFB)  in 
Greene  Couity.  Since  then,  however, 
EPA  has  piomulgated  revised  emission 
limits  for  WPAFB  (46  FR  17550,  March 
19, 1981).  Ohio  EPA  certified  that 
WPAFB  is  in  compliance  with  its 
revised  limits. 


EPA,  therefore,  on  March  9, 1981  (46 
FR  15744)  proposed  to  redesignate 
Montgomery  and  Greene  Counties  to 
attainment  of  the  SO2  NAAQS.  The 
basis  for  the  redesignation  was  Ohio 
EPA's  certification  that  soiu-ces  in 
Montgomery  and  Greene  Counties  are  in 
compliance  with  the  existing  SOa 
emission  limitations  and  is 
supplemented  by  the  available 
monitoring  data,  collected  in  and  arotmd 
the  current  nonattainment  areas,  which 
show  no  recent  violations  of  the 
NAAQS  for  SO2. 

It  was  noted  in  the  March  9, 1981 
notice  of  proposed  rulemaking  that 
EPA's  final  rulemaking  on  the 
Montgomery  and  Greene  Counties 
redesignation  request  could  not  be 
processed  until  EPA  promulgated  the 
revised  WPAFB  emission  limit.  Since 
EPA's  final  rulemaking  on  the  WPAFB 
SIP  revision  was  published  on  March  19, 
1981,  all  the  sources  in  Montgomery  and 
Greene  Counties  are  now  in  compliance 
with  the  current  regulations. 

Interested  parties  were  given  until 
April  8, 1981  to  comment  on  the 
proposed  redesignation.  No  public 
comments  were  received.  Therefore, 
pursuant  to  Section  107  of  the  Qean  Air 
Act,  EPA  approves  the  redesignation  as 
proposed  in  the  March  9, 1981  Notice  of 
Proposed  Rulemaking.  This 
redesignation  will  result  in  all  of 
Montgomery  and  Greene  Counties  being 
classified  as  attaiiunent  for  SQi .  The 
redesignation  is  effective  September  28, 
1981. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  Iof  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  date  of  final 
rulemaking.  Under  Section  307(v)(2)  of 
the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 


may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  imposes  no 
regulatory  requirements  but  only 
changes  air  quality  designations.  Any 
regulatory  requirements  which  may 
become  necessary  as  a  result  of  this 
action  will  be  dealt  with  in  a  separate 
action. 

Under  Executive  Order  12291  (Order), 
EPA  must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  Today's  action  does  not 
constitute  a  major  regulation  because  it 
only  changes  an  area's  air  quality 
designation  and  imposes  no  regulatory 
requirements.  Any  regulatory 
requirement  which  may  occiu-  as  a  result 
of  this  action  will  be  dealt  with  in  a 
separate  notice.  This  action  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  the  Order. 

(Section  107  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  7407)) 

Dated:  (uly  30, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Subpart  C— Section  107  Attainment 
Status  Designations 

Section  81.336  of  Part  81  of  Chapter  1, 
Title  40,  Code  of  Federal  Regulations  is 
amended.  In  the  table  for  "Ohio — SOj" 
the  entries  for  Greene  and  Montgomery 
Counties  should  read  as  follows: 

§81.336    Ohio. 


OWO— SO2 


Does  not 

meet 

primary 

standards 


Does  r<ot 

meet  Cannot 

second-  be 

sry  classified 

slarxtards 


Better 

than 

nationaJ 

standards 


Oliio  Counties: 

Greene 

Montgomery . 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Twenty-Second  Revised  Service  Order  No. 
1473] 

Various  Railroads  Auttiorlzed  to  Use 
Tracks  and/or  Facilities  of  the 
Chicago,  Rocic  Island  and  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 

Decicled:  August  24, 1981. 
agency:  Interstate  Commerce 
Commission. 

action:  Twenty-Second  Revised  Service 
Order  No.  1473. 

summary:  Twenty-Second  Revised 
Service  Order  No.  1473  authorized 
various  railroads  to  use  tracks  and/or 
facilities  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee). 
EFFECTIVE  DATE!  12:01  a.m.,  August  25, 
1981,  and  continuing  in  effect  until  11:59 
p.m.,  September  30, 1981,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  122  of  the  Rock  Island 
Transition  and  Employee  Assistance 
Act,  Pub.  L.  96-254  (RITEA),  the 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  (RI)  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
that  operation. 

In  view  of  the  urgent  need  for 
implementation  of  long  range  solutions 
for  continued  rail  service  over  RI  lines, 
and  in  consideration  of  a  recent 
complaint  by  the  Trustee  regarding  the 
absence  of  compensation  for  the  use  of 
this  property  by  certain  rail  carriers,  the 
Railroad  Service  Board  (RSB)  hereby 
reminds  any  carriers  which  haven't 
negotiated  such  compensation  to  do  so 
in  the  interest  of  continued  operations. 
Compensation  to  the  Trustee  is  an 
integral  part  of  the  interim  authority  and 
an  obligation  of  all  interim  operators  as 
specified  by  paragraph  (c)  of  the  order. 

Appendix  A,  to  the  previous  order,  is 
revised  by  adding  at  Item  5,  V.,  the 


authority  for  the  Chicago  and  North 
Western  Transportation  Company 
(CNW),  to  operate  between  Mollis  and 
Iowa  Junction,  Illinois. 

Appendix  B  of  Thirteenth  Revised 
Service  Order  No.  147a  is  unchanged, 
and  becomes  Appendix  B  of  this  order. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  pubUc  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

//  is  ordered: 

§1033.1473    Service  Order  No.  1473. 

(a)  Various  railroads  authorized  to  use 
tracks  and/or  facihties  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (WilUam  M.  Gibbons, 
Trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI;  and 
as  Usted  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
cairiers  as  previously  authorized  in 
Service  Order  No.  1435. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a)  of  this 
section. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L.  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  thirty 


(30)  days  notice  to  the  Railroad  Service 
Board  and  affected  shippers. 

(e)  In»erim  operators,  authorized  in 
Appendix  A  to  this  order,  shall  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
beUeve  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a)  of  this  section,  operators 
shall  be  responsible  for  preserving  the 
value  of  the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

(1)  In  those  instances  where  more 
than  one  railroad  is  involved  in  the  joint 
use  of  RI  tracks  and/or  facilities 
described  in  Appendix  B,  one  of  the 
affected  carriers  will  perform  the 
maintenance  and  have  supervision  over 
the  operations  in  behalf  of  all  the 
carriers,  as  may  be  agreed  to  among 
themselves,  or  in  the  absence  of  such 
agreement,  as  may  be  decided  by  the 
Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  througb 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operationaL  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

(1)  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
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By  the  Comkiission 
Board,  memtx  ts 
Turicington.  a:  id 

Agatha  L.  Ma  'genovich, 

Secretary. 


Railroad  Service 
Joel  E.  Burns.  Robert  S. 
William  F.  Sibbald,  Jr. 


Appendix  A- 
Operated  by 


■(Lan 


oie  I 
a  id  I 


1.  Louis/am 
Company 

A.  Tracks 
Rock  Island 
(RI)  Cadiz 
at  the  point  ol 
the  tracks  of 
Fe  Railway 
southwest  qu 
ATSF  and  the 
Railroad  Com  3 
station  No.  19 


RI  Lines  Authorized  Ts  Be 
^terim  Operators 

and  Arkansas  Railway 


:yaid 

I 


through  six  of  the  Chicago, 
Pacific  Railroad  Company's 
in  Dallas.  Texas,  commencing 
connection  of  RI  track  six  with 
Atchison,  Topeka  and  Santa 
Cimpany  (ATSF)  in  the 
i<  drant  of  the  crossing  of  the 
Missouri-Kansas-Texas 
any  (MKT)  at  interlocking 


The, 


2.  Peoria  and  Pekin  Union  Railway 
Company  (P&PUJ:  All  Peoria  Terminal 
Railroad  property  on  the  east  side  of  the 
Illinois  River,  located  within  the  city  limits  of 
Pekin,  Illinois. 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska. 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam,  Nebraska. 

4.  Toledo,  Peoria  and  Western  Railroad 
Company  (TP&W): 

A.  Keokuk,  Iowa. 

Peoria  Terminal  Company  trackage  from 
Mollis  to  Iowa  Junction,  Illinois. 

5.  Chicago  and  North  Western 
Transportation  Company  (C&NWj: 

A.  From  Minneapolis-St.  Paul,  Minnesota, 
to  Kansas  City,  Missouri. 

B.  From  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  (milepost  0). 

C.  From  Inver  Grove  (milepost  344.7)  to 
Northwood,  Minnesota. 

D.  From  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa  (milepost 
73.6). 

E.  From  Short  Line  Junction  Yard  (milepost 
354)  to  West  Des  Moines,  Iowa  (milepost 
364). 

F.  From  Short  Line  Junction  (milepost  73.6) 
to  Carlisle,  Iowa  (milepost  64.7) 

G.  From  Carlisle  (milepost  64.7]  to  AUerton. 
Iowa  (milepost  0). 

H.  From  Allerton,  Iowa  (milepost  363}  to 
Trenton,  Missouri  (milepost  415.9). 

I.  From  Trenton  (milepost  415.9)  to  Air  Line  ' 
junction,  Missouri  (milepost  502.2). 

J.  From  Iowa  Falls  (milepost  97.4)  to 
Esterville.  Iowa  (milepost  206.9). 

K.  From  Bricelyn,  Minnesota  (milepost  57.7) 
to  Ocheyedan,  Iowa  (milepost  246.7). 

L.  From  Palmer  (milepost  454.5)  to  Royal, 
Iowa  (milepost  502). 

M.  From  Dows  (milepost  113.4)  to  Forest 
City.  Iowa  (milepost  158.2) 

N.  From  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge,  Iowa  (milepost  96.2)  and 
to  serve  all  industry  formerly  served  by  the 
RI  at  Cedar  Rapids. 

O.  From  Newton  (milepost  320.5)  to 
Earlham,  Iowa  (milepost  388.6). 

P.  Sibley.  Iowa. 

Q.  Worthington,  Minnesota. 

R.  Altoona  to  Pella,  Iowa. 

5.  Carlisle  to  Indianola,  Iowa. 

T.  Omaha.  Nebraska,  (between  milepost 
502  to  milepost  504]. 

U.  Eariham,  (milepost  388.6)  to  Dexter, 
Iowa  (milepost  393.5). 

-t-V.  Peoria  Terminal  Company  trackage 
from  Iowa  Junction  (RI  milepost  164.32/PTC 
milepost  .91)  through  Mollis.  Illinois  to  the 
Illinois  River  bridge  (milepost  7.40). 

6.  Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (Milwaukee): 

A.  From  West  Davenport,  through  and 
including  Muscatine,  to  Fniitland,  Iowa, 
including  the  Iowa-Illinois  Gas  and  Electric 
Company  near  Fruitland. 

B.  Washington,  Iowa. 

C.  Ffom  Newport,  to  a  point  near  the  east 
bank  of  the  Mississippi  River,  sufficient  to 
serve  Northwest  Oil  Refinery,  at  St.  Paul 
Park,  Minnesota. 

D.  From  Davenport  to  Iowa  City,  Iowa. 

E.  At  Davenport,  Iowa. 


7.  Davenport,  Rock  Island  and  North 
Western  Railway  Company  (DRI): 

A.  Moline,  Illinois. 

B.  Rock  Island,  Illinois,  including  28th 
Street  yard. 

C.  From  Rock  Island  through  Milan,  Illinois, 
to  a  point  west  of  Milan  sufficient  to  include 
service  to  the  Rock  Island  Industrial  complex. 

O.  From  Rock  Island,  Illinois,  to  Davenport 
Iowa,  sufficient  to  include  service  to  Rock 
Island  Arsenal. 

8.  St.  Louis  Southwestern  Railway 
Company  (SSW): 

A.  From  Brinkley  to  Briark,  Arkansas,  and 
at  Stuttgart,  Arkansas. 

B.  At  North  Topeka  and  Topeka,  Kansas. 

9.  Little  Rock  Sr  Western  Railway 
Company:  From  Little  Rock.  Arkansas 
(milepost  135.2)  to  Perry,  Arkansas  (milepost 
184.2);  and  from  Little  Rock  (milepost  136.4J 
to  the  Missouri  Pacific/RI  Interchange 
(milepost  130.6). 

10.  Missouri  Pacific  Railroad  Company: 
From  LitUe  Rock,  Arkansas  (milepost  135.2) 
to  Hazen,  Arkansas  (milepost  91.5):  Little 
Rock,  Arkansas  (milepost  135.2)  to  Pulaski. 
Arkansas  (milepost  141.0);  Hot  Springs 
Junction  (milepost  0.0)  to  and  including  Rock 
Island  (milepost  4.7). 

11.  Missouri-Kansas-Texas  Railroad 
Company/Oklahoma,  Kansas  and  Texas 
Railroad  Company: 

A.  Merington-Ft.  Worth  Line  of  Rock  Island: 
beginning  at  milepost  171.7  within  the  City  of 
Herington,  Kansas,  and  extending  for  a 
distance  of  439.5  miles  to  milepost  613.5 
within  the  City  of  Ft.  Worth,  Texas,  and  use 
of  Fort  Worth  and  Denver  trackage  between 
Purina  Junction  and  Tower  55  in  Ft.  Worth. 

B.  Ft.  Worth-Dallas  Line  of  Rock  Island: 
beginning  at  milepost  611.9  within  the  City  of 
Ft.  Worth,  Texas,  and  extending  for  a 
distance  of  34  miles  to  milepost  646,  within 
the  City  of  Dallas,  Texas. 

C.  El  Reno-Oklahoma  City  Line  of  Rock 
Island:  beginning  at  milepost  513.3  within  the 
City  of  El  Reno,  Oklahoma,  and  extending  for 
a  distance  of  16.9  miles  to  milepost  496.4 
within  the  City  of  Oklahoma  City,  Oklahoma. 

D.  Salina  Branch  Line  of  Rock  Island: 
beginning  at  milepost  171.4  within  the  City  of 
Herington,  Kansas,  and  extending  for  a 
distance  of  27.4  miles  to  milepost  198.8  in  the 
City  of  Abilene.  Kansas,  including  RI 
trackage  rights  over  the  line  of  the  Union 
Pacific  Railroad  Company  to  Salina, 
(including  yard  tracks)  Kansas. 

E.  Right  to  use  joint  with  other  authorized 
carriers  the  Herington-Topeka  Line  of  Rock 
Island:  beginning  at  milepost  171.7  within  the 
City  of  Herington,  Kansas,  and  extending  for 
a  distance  of  81.6  miles  to  milepost  89.9 
within  the  City  of  Topeka,  Kansas,  as  bridge 
rights  only. 

F.  Rock  Island  rights  of  use  on  the  Wichita 
Union  Terminal  Railway  Company  and  the 
Wichita  Terminal  Association,  all  located  in 
Wichita.  Kansas. 

G.  Rock  Island  right  to  use  interchange 
tracks  to  interchange  with  the  Great 
Southwest  Railroad  Company  located  in 
Grand  Prairie,  Texas. 

M.  The  Atchison  Branch  from  Topeka,  at 
milepost  90.5,  to  Atchison,  Kansas,  at 
milepost  519.4  via  St.  Joseph,  Missouri,  at 
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mileposts  0.0  and  498.3,  including  the  use  of 
interchange  and  yard  facilities  at  Topeka,  St. 
Joseph  and  Atchison,  and  the  trackage  rights 
used  by  the  Rock  Island  to  form  a  continuous 
service  route,  a  distance  of  111.6  miles. 

I.  That  part  of  the  Mangum  Branch  Line 
from  Chickasha,  milepost  0.0  to  Anadarko  at 
milepost  18,  thence  south  on  the  Anadarko 
Line  at  milepost  460.5  to  milepost  485.3  at 
Richards  Spur,  a  distance  of  42.8  miles. 

].  Oklahoma  City-McAlester  Line  of  Rock 
Island:  Beginning  at  milepost  496.4  within  the 
City  of  Oklahoma  City,  Oklahoma,  and 
extending  for  a  distance  of  131.4  miles  to 
milepost  365.0  within  the  City  of  McAlester, 
Oklahoma. 

12.  Norfolk  and  Western  Railway 
Company:  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  running  southerly  from 
Pullman  Junction,  Chicago,  Illinois,  along  the 
western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the  point, 
approximately  2,500  feet  beyond  the  railroad 
bridge  over  the  Calumet  Expressway,  at 
which  point  the  RI  track  connects  to  Chicago 
Regional  Port  District  track;  and  running 
easterly  from  Pullman  junction 
approximately  1,000  feet  into  the  lead  to 
Clear- View  Plastics,  Inc.,  for  the  purpose  of 
serving  industries  located  adjacent  to  such 
tracks  and  connecting  to  the  Chicago 
Regional  Port  District.  Any  trackage  rights 
arrangements  which  existed  between  the 
Chicago,  Rock  Island  and  Pacific  Railroad 
Company  and  other  carriers,  and  which 
extend  to  the  Chicago  Port  District  Lake 
Calumet  Heirbor,  West  Side,  will  be 
continued  so  that  shippers  at  the  port  can 
have  NW  rates  and  routes  regardless  of 
which  carrier  performs  switching  services. 

13.  Southern  Railway  Company: 
A.  At  Memphis,  Tennessee. 

14.  Cadillac  and  Lake  City  Railroad: 

A.  From  Sandown  Junction  (milepost  0.1]  to 
and  including  juction  with  DRGW  Belt  Line 
(milepost  2.7)  all  in  the  vicinity  of  Denver, 
Colorado. 

B.  From  Colorado  Springs  (milepost  609.1] 
to  and  including  all  rail  facilities  at  Colorado 
Springs  and  Roswell,  Colorado  (milepost 
602.8),  all  in  the  vicinity  of  Colorado  Springs, 
Colorado. 

C.  From  Limon,  Colorado  (milepost  532)  to 
but  not  including  Caruso,  Kansas  (milepost 
429.3),  with  over-head  rights  from  Caruso  to 
Colby,  Kansas,  in  order  to  effect  interchange 
with  the  Union  Pacific. 

D.  Rock  Island  trackage  rights  over  Union 
Pacific  Railroad  Company  between  Limon 
and  Denver.  Colorado. 

15.  Baltimore  and  Ohio  Railroad  Company: 
A.  From  Blue  Island,  Illinois  (milepost  15.7) 

to  Bureau,  Illinois  (milepost  114.2),  a  distance 
of  98.5  miles. 

16.  Cedar  Rapids  and  Iowa  City  Railway 
Company  (CIC): 

A.  From  the  west  intersection  of  Lafayette 
Street  and  South  Capitol  Street,  Iowa  City, 
Iowa,  southward  for  approximately  2.2  miles, 
terminating  at  the  intersection  of  the  RI 
tracks  and  the  southern  line  of  Section  21, 
Township  79  North,  Rauge  6  West,  Johnson 
County,  Iowa,  including  spurs  of  the  main 
trackage  to  serve  various  industry;  and  to 
effect  interchange  with  the  Chicago, 


Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company. 

17.  Keota  Washington  Transportation 
Company: 

A.  From  Keota  to  Washington,  Iowa;  to 
effect  interchange  with  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  at  Washington,  Iowa,  and  to  serve 
any  industries  on  the  former  RI  which  are  not 
being  served  presently. 

B.  At  Vinton,  Iowa  (milepost  120.0  to  123.0). 

C.  From  Vinton  Junction,  Iowa  (milepost 
23.4)  to  Iowa  Falls,  Iowa  (milepost  97.4). 

18.  The  La  Salle  and  Bureau  County 
Railroad  Company: 

A.  From  Chicago  (milepost  0.60)  and  Blue 
Island,  Illinois  (milepost  16.61),  and  yard 
tracks  6,  9  and  10;  and  crossover  115  to  effect 
interchange  at  Blue  Island,  Illinois. 

B.  From  Western  Avenue  (Subdivision  lA. 
milepost  16.6)  to  119th  Street  (Subdivision  lA, 
milepost  14.8),  at  Blue  Island,  Illinois. 

C.  From  Gresham  (Subdivision  1,  milepost 
10.0)  to  South  Chicago  (subdivision  IB, 
milepost  14.5)  at  Chicago,  Illinois. 

19.  The  Atchinson,  Topeka  and  Santa  Fe 
Railway  Company: 

A.  At  Alva,  Oklahoma. 

20.  The  Brandon  Corporation: 

A.  From  Clifton,  Kansas  (milepost  197.0),  to 
Manhattan,  Kansas  (milepost  143.0),  a 
distance  of  approximately  53  miles. 

21.  Iowa  Northern  Railroad: 

A.  From  Cedar  Rapids,  Iowa  (milepost 
100.6).  to  Waterloo,  Iowa  (milepost  150.76). 

B.  From  Shell  Rock,  Iowa  (milepost  172.1), 
to  Nora  Springs,  Iowa  (milepost  211.40). 

— C.  At  Vinton,  Iowa,  and  west  on  the  Iowa 
Falls  line  to  milepost  24,3. 
+  Added. 
—  Changed. 

{FV.  Doc.  ai-2S19e  Filed  8-27-81:  ft45  am| 
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49  CFR  Part  1127 

[Ex  Parte  No.  293  (Sub-No.  8)] 

Standards  for  Determining  Commuter 
Rail  Service  Continuation  Subsidies 

AQENCY:  Rail  Services  Planning  Office, 
Interstate  Commerce  Commission. 
action:  Publication  of  Interpretation  No. 

m 

summary:  The  Rail  Services  Planning 
Office  (RSPO)  is  issuing  an 
interpretation  of  the  Standards  for 
Determining  Commuter  Rail  Service 
Continuation  Subsidies  (Standards]  in 
response  to  a  petition  filed  by 
Southeastern  Pennsylvania 
Transportation  Authority  (SEPTA), 
SEPTA'S  petition  involves  the  definition 
of  the  term  "reasonable"  in  connection 
with  the  net  avoidable  costs  required  to 
be  paid  by  a  subsidizer  for  the  provision 
of  commuter  service.  More  specifically, 
SEPTA'S  petition  raises  the  issue  of 
reasonableness  with  respect  to  labor 
costs  that  result  from  the  work  rules 
contained  in  current  labor  contracts.  It 


is  RSPO's  position  that  all  costs  incurred 
by  the  operator  of  commuter  service  as 
a  result  of  ciurent  labor  contracts  are 
"reasonable"  expenses  of  providing 
commuter  service  and  as  such  must  be 
paid  for  by  the  subsidizer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  M.  Grimm  (202)  275-0839. 

SUPPLEMENTARY  INFORMATION: 

Interpretation  No.  10,  August  24. 1961. 

On  July  10, 1981,  the  Southeastern 
Pennsylvania  Transportation  Authority 
(SEPTA]  petitioned  the  Rail  Service* 
Planning  Office  (RSPO)  for  an 
interpretation  of  the  Standards  for 
Determining  Commuter  Rail  Service 
Continuation  Subsidies  (Standards)  and 
for  a  determination  of  the  adequacy  of 
SEPTA'S  Offer  of  Financial  Assistance 
to  Conrail  for  the  subsidized  operation 
of  commuter  rail  service  for  the  fiscal 
year  beginning  July  1, 1981.  SEPTA'S 
petition  for  an  interpretation  of  the 
Standards  is  concerned  with  the 
definition  of  the  term  "reasonable"  for 
purposes  of  determining  the  net 
avoidable  costs  that  SEPTA  most  pay  to 
Conrail  for  providing  the  requested 
commuter  service.  However.  SEPTA  has 
only  specifically  questioned  and  stated 
its  position  on  the  issue  of 
reasonableness  with  respect  to  those 
costs  that  result  bom  current  labor  work 
rules.  Accordingly,  this  interpretation 
only  addresses  the  reasonableness  of 
these  costs.  This  is  because  section 
1127.4  of  the  Standards  limits  our 
issuance  of  an  interpretation  to  those 
issues  that  are  specifically  raised  in  a 
petition  and  for  which  the  petitioners  set 
forth  their  position  and  rationale. 

We  note  that  SEPTAs  request  for  a 
determination  of  the  adequacy  of  its 
offer  has  been  addressed  by  RSPO  in  a 
separate  letter  and,  thus,  need  not  be 
considered  here. 

SEPTA'S  petition  results  from  a 
dispute  between  SEPTA  and  Conrail.  On 
April  29, 1981,  SEPTA  served  an  Offer  of 
Financial  Assistance  upon  Cotuail 
which  contained  SEPTAs  estimate  of 
the  costs  of  operating  the  rail  commuter 
service  for  the  fiscal  year  begiiming  July 
1. 1981.  SEPTA  estimated  that  the 
operation  of  the  service  would  cost  $93 
million  dollars  based  on  a  number  of 
cost  and  service  reduction  measures. 
These  cost  reductions  were  primarily 
the  product  of  labor  work  rule  changes 
which  Conrail  would  have  to  make  on 
SEPTA'S  behalf.  In  effect,  SEPTAs  offer 
to  Conrail  was  conditioned  on  Coiu°ail 
undertaking  certain  modifications  of  the 
work  rules  contained  in  the  current 
labor  contracts. 

SEPTA'S  position  as  stated  in  its 
petition  is  as  follows: 
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to  SEPTA'S  petition, 
that  they  are  required  to 
labor  CQ^ts  as  a  result  of 
1.  binding,  existing  labor 
."  Moreover.  Conrail  points 
does  not  have  the  ability  to 
SEPTA'S  changes  without  the 
of  its  unions.  Conrail  also 
he  actions  demanded  by 
w|ould  necessitate 

all  of  Conrail's  labor 
within  the  parameters 
by  SEPTA  even  though 
only  effect  changes  in  those 
through  the  complicated 

provisions  of  the  RLA."  In 
Conrail  submits  that  any 
SEPTA  to  exclude  any 
incurred  by  Conrail  under 
labor  contracts  is  improper, 
that  every  effort  should  be 
operator  to  provide  service 
e  and  efficient  manner, 
sympathetic  to  the 
cbnstraints  of  SEPTA  and 
authorities  and  the 
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providing  service. 
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reasonableness  of  a  specific  cost. 
However,  in  this  instance  we  find  that 
the  inclusion  of  labor  costs  which  are 
incurred  by  Conrail  as  a  result  of 
existing  labor  agreements  are 
"reasonable"  costs  of  providing  service 
and.  therefore,  are  properly  includable 
as  an  avoidable  cost  which  must  be  paid 
by  the  subsidizi§r.  Further,  to  rule  that 
these  labor  costs,  which  are  not  within 
the  exclusive  control  of  the  operator,  are 
unreasonable  would  result  in  Conrail's 
freight  revenues  subsidizing  the 
commuter  service.  This  is  not 
permissible  because  cross  subsidization 
of  commuter  operations  by  the  freight 
service  is  specifically  prohibited  by  the 
compensation  principles  incorporated  in 
the  Final  System  Plan  issued  pursuant  to 
the  3R  Act  of  1973. 

We  are  aware  that  in  its  latest  labor 
negotiations  Conrail  has  effected 
changes  in  its  labor  contracts  with  the 
unions  for  both  commuter  and  freight 
operations.  These  changes  actually 
reduced  the  labor  expenses  of  SEPTA 
and  other  commuter  authorities.  These 
reductions  were  undertaken  by  Conrail 
upon  its  own  initiative  and  were  not  the 
result  of  any  demands  by  a  commuter 
authority.  Thus,  in  our  view  Conrail's 
action  in  obtaining  these  labor  cost 
reductions  should  help  to  dispell 
septa's  concern  that  Conrail  will  incur 
expenses  in  a  wasteful  and  extravagant 
manner. 

This  interpretation  is  issued  under  the 
authority  of  49  USC  10362  and  10363.  By 
Alexander  Lyall  Morton.  Director.  Rail 
Services  Planning  Office. 

By  the  Commission. 
Agatha  L.  Mergeoovich, 

Secretary. 

{FR  Doc  81-2S1IN>  Ptied  S-27-«l:  (k45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

Taking  and  Importing  of  Marine 
Mammals;  Taking  of  Marine  Mammals 
Incidental  to  Commercial  Fishing 
Operations;  Permits;  Clarification 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Clarification  of  final  rule. 

summary:  On  August  19, 1981,  NOAA 
published  (46  FR  42068-42070)  final  rules 
effecting  a  mid-course  correction  to 
regulations  previously  published  at  45 
FR  72178-72196  and  corrected  at  45  FR 
73486  concerning  the  taking  of  porpoises 
incidental  to  commercial  tuna  purse 
seine  fishing  in  the  eastern  tropical 
Pacific  Ocean.  This  correction  modified 
the  apportionment  to  individual 
porpoise  stocks  of  the  total  allowable 
annual  mortality  limit  for  U.S.  vessels  of 
20,500  animals  for  the  years  1981-1985 
and  beyond.  The  purpose  of  this  notice 
is  to  confirm  the  entire  text  of  the  rules 
promulgated  at  46  FR  42068-42070  and  to 
clarify  that  the  appropriate  signatory  is 
the  individual  indicated  in  the  signature 
line  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  B.  Roe,  Acting  Director. 
Office  of  Marine  Mammals  and 
Endangered  Species.  NMFS.  NOAA, 
Department  of  Commerce.  Washington. 
D.C.  20236.  Telephone  (202)  634-7461. 

Dated:  August  24. 1981. 
Robert  K.  Crowell, 

Acting  Executive  Director,  National  Marine 
Fisheries  Service. 

[Vn  Doc.  81-25272  Filed  8-27-61;  6:45  am| 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mie 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
AgricuHural  Marketing  Service  ■ 
Food  Safety  and  Quality  Service 

7  CFR  Part  2852 

United  States  Standards  for  Grades  of 
Frozen  Cauliflower 

Corrections 

In  FR  Doc.  81-23566  appearing  at  page 
41077  in  the  issue  of  Friday,  August  14. 
1981,  make  the  following  changes: 

1.  On  page  41078,  first  column,  eighth 
line  from  the  bottom,  "impac"  should 
read  "impact";  third  column,  §  2852.721, 
fourth  line  should  read  "(Brassica 
o/eracea  botrytis).  The  ". 

2.  On  page  41079,  first  column, 

§  2852.723(b),  fourth  Hne,  "eatin"  should 
read  "eating",  and  in  paragraph  (e), 
third  line,  "frm"  should  read  "from"; 
Second  column,  §  2852.723  (j).  first  line, 
"othe"  should  read  "other",  and 
paragraph  (n)  should  read  as  follows: 
"(n)  Square  centimeter  (cm^)  means 
individual  squares  of  1  cm  on  an  edge, 
e.g.,  5  square  centimeters  (5  cm^)  means 
an  area  in  the  shape  of  a  rectangle  1  cm 
by  5  cm." 

3.  On  page  41079,  third  column, 

§  2852.727,  Table  I,  second  column,  third 
entry  ("Seriously"),  the  "X"  should  be 
removed  from  "Minor"  and  placed  under 
"Major". 

4.  On  page  41080,  first  column. 

§  2852.727,  Table  lA,  second  column, 
third  entry  ("Seriously"),  the  "X"  should 
be  removed  from  "Minor"  and  "Major" 
and  placed  under  "Severe". 

BILUNG  CODE  1S0S-01-M 


'  The  Commodity  Services  Program  of  the  Food 
Safety  and  Quality  Service  of  the  U.S.  Department 
of  Agriculture  (USDA)  was  transferred  to  the 
Agricultural  Marketing  Service  of  USDA  by  USDA 
Secretary's  Memorandum  1000-1  issued  June  17. 
1961,  A  notice  detailing  the  agencies'  reorganization 
is  being  drafted  for  later  publication. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  308 

Rules  of  Practice  and  Procedures; 
Administrative  Proceedings;  Equal 
Access  to  Justice  Act 

agency:  Federal  Deposit  insurance 

Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC") 
proposes  to  amend  its  Rules  of  Practice 
and  Procedures,  which  contain  rules  for 
the  conduct  of  administrative 
proceedings  before  the  FDIC.  The 
proposal  would  add  a  new  subpart  to 
the  Rules  of  Practice  and  Procedures  to 
implement  the  Equal  Access  to  Justice 
Act.  That  Act  will  allow  certain  parties 
to  prevail  against  the  FDIC  in  contested 
administrative  proceedings  to  recover 
their  Utigation  expenses  from  the  FDIC, 
if  the  position  of  the  FDIC  in  the 
proceeding  was  not  substantially 
justified.  The  Congress  has  instructed  all 
affected  agencies  to  adopt  implementing 
regulations.  In  response  to  this  directive, 
the  proposed  new  subpart  would 
establish  procedures  for  prevailing 
parties  to  use  in  applying  for  fee  awards 
and  for  the  FDIC  to  use  in  determining 
whether  the  conditions  for  a  fee  award 
have  been  met  and,  if  so.  the  proper 
amount  for  the  award.  Additionally,  the 
proposal  would  amend  preexisting 
subparts  of  the  Rules  of  Practice  and 
Procedures  to  delegate  certain 
responsibilities  to  the  FDIC's  Executive 
Secretary  and  to  correct  certain 
procedural  impediments  to  efficient 
operation.  These  proposed  changes  are 
intended  to  enhance  agency  capability 
and  responsiveness.  The  changes  would 
delegate  authority  to  the  Executive 
Secretary  to  perform  many  ministerial 
functions  similar  to  duties  of  clerks  of 
court,  and  certain  duties  now  handled 
by  the  Executive  Secretary  would  be 
performed  by  the  administrative  law 
judge. 

DATE:  Comments  must  be  submitted  on 
or  before  October  27, 1981. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  data,  views,  or 
arguments  regarding  the  proposed 
amendments  to  the  Office  of  the 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street, 
NW.,  Washington,  D.C.  20429.  All 


written  comments  will  be  made 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
On  fee  awards,  Brian  D.  Alprin, 
Attorney.  Legal  Division.  Federal 
Deposit  Insurance  Corporation.  550 17th 
Street.  NW..  Washington,  D.C  20«29 
(202-389-4637);  on  ail  other  subjects. 
James  L.  Meador.  Attorney,  or  Arthur  L 
Beamon,  Counsel.  Legal  Division. 
Federal  Deposit  Insurance  Corporation. 
550 17th  Street.  NW.,  Washington.  D.C 
20429  (202-389-4422). 

SUPPLEMENTARY  INFORMATION:  The  first 

part  of  the  proposed  amendment  deals 
with  fee  awards  under  the  Equal  Access 
to  Justice  Act.  The  second  part  makes 
technical  changes  to  the  FDICs  Rules  of 
Practice  and  Procedures.  Neither  part  of 
the  pf-oposed  amendment  would  affect 
the  recordkeeping  or  reporting 
requirements  or  the  competitive  status 
of  any  insured  State-chartered 
nonmember  bank.  The  two  parts  of  the 
proposed  amendment  are  discussed 
below  separately. 

Equal  Access  to  Justice  Act 

The  Equal  Access  to  Justice  Act  ("the 
Act").  Pub.  L.  No.  96-481.  tit.  li.  94  Stat. 
2325  (1980).  takes  effect  on  October  1. 
1981.  Once  it  is  effective,  the  Act  will 
provide  for  the  award  of  attorney  fees 
and  other  expenses  to  certain  parties 
who  prevail  over  the  FDIC  and  other 
agencies  of  the  Federal  government  in 
certain  administrative  and  court 
proceedings.  The  Act  requires  the  FDIC 
to  establish  uniform  procedures  for 
making  such  awards.  To  comply  with 
this  statutory  directive,  the  FDIC 
proposes  to  add  a  new  Subpart  M  to  its 
Rules  of  Practice  and  Procedures.  12 
CFR  Part  308. 

In  enacting  the  Equal  Access  to 
Justice  Act,  Congress  intended  to 
diminish  the  deterrent  effect  that  the 
cost  of  contesting  adversarial 
government  action  imposes  on  small 
businesses  and  individuals  of  moderate 
means.  Proposed  Subpart  M  has  been 
drafted  in  an  attempt  to  effectuate  this 
congressional,  intent.  The  attempt  has 
also  been  made  to  implement  the  intent 
of  Congress  on  narrower  matters,  such 
as  who  may  be  considered  a  "prevailing 
party."  On  this  and  other  questions,  the 
legislative  history  of  the  Act  has 
provided  the  FDIC  with  guidance.  The 
proposed  new  subpart  has  also  been 
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drafted  to  minimize  the  expense  and 
inconvenience  to  prevailing  parties  who 
file  apphcntions  for  a  fee  award. 
Another  consideration  has  been  to 
develop  procedures  that  are  similar  to 
procedure!  I  already  in  use  in  other  FDIC 
proceedinj  s,  but  that  eliminate 
unnecessa  -y  burdens  and  discourage 
avoidable  delay.  It  is  hoped  that  the 
procedure!  chosen  will  permit  a  smooth 
transition  rom  the  underlying 
proceedinj  to  the  fee-award  process, 
will  reduc(  confusion,  and  will  permit  a 
justiHed  fe^  award  to  be  made  as 
expeditiously  as  possible. 

A  valualile  source  for  the  proposed 
subpart  was  the  model  rules  for  Federal 
agencies  is  sued  by  the  Office  of  the 
Chairman  )f  the  Administrative 
Conf«renc(  f  of  the  United  States  on  June 
18.  1981  (4(  i  PR  32,900.  June  25, 1981). 
Many  sect  ons  of  proposed  subpart  M 
have  been  based  on  the  model  of  the 
Adminisln  tive  Conference. 

The  proc  edures  of  proposed  Subpart 
M  will  app  y  to  administrative 
proceedinj  s  conducted  by  the  FDIC  in 
which  a  fo  mal  hearing  under  the 
Administrj  tive  Procedure  Act  is 
available. '  These  are  proceedings 
pertaining  to  the  following:  involuntary 
termination  of  insured  status,  issuance 
of  cease-ai  id-desist  orders,  assessment 
of  civil  mo  ley  penalties,  removal  or 
suspensior  from  office  or  prohibition 
from  partic  ipation  in  the  affairs  of  a 
bank  of  dii  ectors.  officers,  or  other 
persons  (except  when  done  pursuant  to 
section  8(g  of  the  Federal  Deposit 
Insurance  ,  Vet.  12  U.S.C.  1818(g)), 
disapprovs  1  of  a  proposed  acquisition  of 
control  of  t  in  insured  nonmember  bank, 
and  impos  tion  of  sanctions  upon 
muncipal-securities  dealers,  clearing 
agencies,  and  transfer  agents  within  the 
FDICs  supervisory  jurisdication.  After 
an  eligible  party  has  prevailed  in  one  of 
these  proc(  ledings,  it  may  file  an 
applicatior  for  certain  of  its  fees  and 
other  expe!ises  if  it  believes  that  the 
position  of  the  FDIC  in  the  proceeding 
was  not  su  jstantially  justified.  Approval 
or  denial  o  a  fee  award  will  be 
recommended  by  the  administrative  law 
judge  who  presided  at  the  underlying 
proceeding  based  on  criteria  set  out  in 
the  Act  an^  in  Subpart  M.  The  Board  of 
Directors  of  the  FDIC  will  then  issue  an 
order  on  tne  fee  award.  If  one  is 
approved,  the  FDIC  will  pay  the  award 
unless  judicial  review  of  the  award  or 
the  underlying  action  has  been  sought. 

Proposed  §  308.97  sets  out  the  types  of 
applicants  who  are  entitled  by  the  Act 
to  seek  an  award.  The  Act  establishes 
net-worth  ceilings  of  $1  million  for 
individual  applicants  and  $5  million  for 
businesses*  and  other  entities  that  are 


not  individuals.  The  Administrative 
Conference  has  recommended  that  the 
net  worth  of  an  applicant  be  aggregated 
with  that  of  its  "affiliates"  in 
determining  whether  the  applicant  is 
under  the  net-worth  ceiling.  The  FDIC 
would  adopt  this  approach.  The  purpose 
of  the  congressionally  mandated  net- 
worth  ceiling  is  to  limit  the  benefits  of 
the  Act  to  those  entities  whose  shortage 
of  available  funds  discourages  them 
from  challenging  adversary 
governmental  action.  When  an  applicant 
is  affiliated  with  other  entities,  the  net 
worth  of  those  entities  will  frequently  be 
available  to  the  applicant  to  defray  its 
litigation  expenses.  In  such  instances, 
the  net  worth  of  the  applicant  alone 
provides  a  poor  measure  of  the  financial 
disincentive  to  the  applicant  to  contest 
governmental  action.  To  avoid  injustice 
and  provide  flexibility,  however,  the 
FDIC  proposes  to  permit  the  Board  of 
Directors,  on  the  advice  of  the 
administrative  law  judge  or  otherwise, 
to  decline  to  aggregate  the  net  worth  of 
one  or  more  "affiliates"  with  that  of  the 
applicant  when  the  actual  relationship 
between  the  entities  makes  aggregation 
unjust.  Conversely,  there  may  be 
instances  when  the  net  worth  of  an 
entity  that  does  not  meet  the  technical 
test  of  an  "affihate"  should  be 
aggregated  with  that  of  the  applicant. 
The  proposal  would  permit  the  Board  to 
determine  that  such  a  situation 
constitutes  "special  circumstances  that 
would  make  an  award  unjust,"  in  which 
case  the  Act  does  not  require  an  award 
to  be  made.  The  FDIC  Invites  comments 
on  the  aggregation  questions  posed 
above. 

Aggregation  would  not  require  that 
the  net  worth  of  any  entity  be  doubled 
by  reason  of  an  imperfection  in  the 
accounting  technique  used  to  perform 
the  aggregation.  The  FDIC  does  not 
expect  an  applicant  simply  to  add  in  the 
net  worth  of  its  affiliates  when  that 
would  misrepresent  the  true  net  worth 
of  the  consolidated  entity.  The  proposed 
regulation  provides  for  a  suitable 
adjustment  to  avoid  doubly  counting 
any  entity's  net  worth. 

The  Administration  Conference  has 
proposed  that  "affiliate"  for  the 
purposes  under  discussion  include  any 
entity  (including  an  individual)  that 
directly  or  indirectly  controls  or  owns  a 
majority  of  the  voting  shares  of  the 
applicant,  as  well  as  any  entity  (not 
including  an  individual)  controlled  by 
the  applicant  to  the  extent  of  a  majority 
of  the  entity's  voting  shares.  Application 
of  this  test  to  banking  entities  would 
cause  the  aggregation  of  the  net  worth  of 
majority-owned  subsidiaries  of  an 
applicant  bank,  and  the  aggregation  of 


the  net  worth  of  a  bank-holding 
company  that  owns  a  majority  of  the 
stock  of  the  applicant  bank.  While  the 
appropriateness  of  applying  such  a 
system  of  aggregation  to  banks  is  not 
free  from  doubt,  the  proposed  regulation 
adopts  this  system.  The  FDIC  invites 
comments  on  this  aspect  of  the 
regulation,  particularly  in  comparison  to 
the  alternative  of  eliminating  the 
requirement  of  aggregating  the  net  worth 
of  a  bank-holding  company  unless 
failure  so  to  aggregate  would  make  an 
award  unjust. 

Section  308.98  of  the  proposed  subpart 
provides  guidance  on  what  is  a 
'prevailing  party."  The  section  is  an 
attempt  to  codify  the  legislative  history 
regarding  the  level  of  success  in  the 
proceeding  that  is  necessary  to  qualify  a 
party  to  apply  for  a  fee  award.  See  H.R. 
Rep.  No.  96-1418,  at  11  (1980):  H.R.  Rep. 
No.  96-1005,  Part  1,  at  6, 11  (1980). 
Section  308.98  states  that  an  applicant 
may  have  prevailed  although  it  has  not 
totally  avoided  adverse  final  action  or 
although  all  the  issues  were  not  resolved 
in  its  favor.  This  section  should  not  be 
interpreted  to  mean,  however,  that  a 
respondent  has  "prevailed"  in  all  cases 
when  the  Board  of  Directors  administers 
fewer  sanctions  or  less  severe  sanctions 
than  the  Notice  called  for. 

Section  308.100  would  establish 
guidelines  for  the  amount  of  an  award. 
Its  provisions  draw  mainly  from  the  Act. 
One  proposed  provision  deserves 
special  explanation.  The  Act  provides 
that  no  expert  witness  shall  be 
compensated  at  a  rate  in  excess  of  the 
highest  rate  of  compensation  for  expert 
witnesses  paid  by  the  agency.  The  FDIC 
has  had  no  experience  in  paying  expert 
witnesses.  Until  it  may  acquire  such 
experience,  the  FDIC  will  consider  the 
applicable  ceiling  to  be  an  hourly  rate 
computed  from  the  prevailing 
government-wide  ceiling  on  annual 
employee  salaries,  a  method  suggested 
by  the  Administrative  Conference, 

Section  308.102  would  set  down  rules 
regarding  a  statement  of  the  applicant's 
net  worth.  The  section  seeks  to  provide 
for  disclosure  of  all  facts  necessary  to 
determine  the  applicant's  eligibility 
under  the  applicable  net-worth  criterion, 
while  minimizing  the  compliance  burden 
on  the  applicant  or  any  affihate.  Thus, 
no  precise  reporting  form  is  prescribed, 
and  audited  statements  are  not  required 
unless  requested  by  the  administrative 
law  judge  or  the  Board.  Also,  financial 
statements  or  filings  with  State  or 
Federal  agencies,  prepared  shortly 
before  the  iniitiation  of  the  underlying 
proceeding,  are  acceptable  unless 
statements  that  are  accurate  as  of  the 
initiation  date  are  specifically  requested 


Federal  Register  /  Vol  46,  No.  107  /  Friday,  August  28,  1^1  /  Propoged  Rules 


434S3 


by  the  administrative  law  judge  or  the 
Board.  The  FDIC  believes  that  the 
increase  in  reporting  accuracy  that 
would  result  from  the  preparation  of  an 
ad  hoc  statement  would  be  outweighed 
in  most  cases  by  the  additional  burden 
that  preparation  of  the  ad  hoc  statement 
would  entail.  In  a  similar  vein,  the 
proposed  regulation  provides  that  a 
bank  shall  submit,  as  a  statement  of  its 
net  worth,  its  last  call  report  dated  prior 
to  the  initiation  of  the  underlying 
proceeding  in  lieu  of  an  ad  hoc 
statement  In  view  of  the 
trustworthiness  of  call  reports  in 
establishing  the  size  of  a  bank's  capital 
account  as  of  the  call-report  date,  and 
the  ease  of  filing  a  copy  of  a  document 
that  already  exists,  the  FDIC  believes 
that  the  marginal  inaccuracy  resulting 
from  the  lapse  of  time  between  the  call- 
report  date  and  the  initiation  date  of  the 
proceeding  can  usually  be  overlooked.  If 
it  should  appear,  however,  that  the 
discrepancy  between  net  worth  on  these 
two  dates  may  be  material  to 
determining  the  applicant's  eligibility  for 
an  award,  the  administrative  law  judge 
or  the  Board  may  call  for  additional 
information. 

The  proceedings  that  would  follow  the 
submission  of  an  application  are 
designed  to  promote  prompt  disposition 
of  the  fee-award  request.  Time  periods 
for  filing  papers  are  generally  short,  and 
extensions  of  time  and  unnecessary 
follow-up  filings  are  discouraged.  "Thus, 
replies  are  permitted  only  in  response  to 
answers  that  raise  affirmative  defenses, 
and  participation  by  non-applicant 
parties  to  the  underlying  proceeding  is 
kept  to  a  minimum.  Hearings  on  the 
application  are  permitted  only  when 
factual  issues  are  in  dispute  and  cannot 
be  adequately  resolved  through  written 
submissions.  It  is  hoped  that  by 
promoting  a  streamlined  decisional 
process  on  the  fee  award,  the  FDIC  can 
eliminate  wasteful  delay  and,  when  an 
application  is  meritorious,  provide  the 
deserving  applicant  with  reimbursement 
soon  after  the  resolution  of  the 
underlyingtcontroversy. 

Technical  Changes  to  Rules  of  Practice 
and  Procedures 

The  FDIC  would  make  the  following 
technical  changes  to  the  FDIC's  Part  308 
Rules  of  Practice  and  Procedures: 

1.  The  term  "FDIC"  would  be  defined 
as  the  Federal  Deposit  Insurance 
Corporation.  Currently,  the  term 
"Corporation"  is  used  in  Part  308  to  refer 
to  the  FDIC.  Since  there  are  many 
entities  which  may  be  called 
"corporations,"  it  is  believed  this  change 
would  eliminate  potential  for  confusion 
of  users  of  Part  308. 


2.  The  ExecutiTe  Secretary  would  be 
delegated  authority  to  rule  on  attorney 
qualification  to  practice  before  the 
agency,  issue  subpoenas,  order 
depositions,  give  notice  to  the  parties 
that  a  case  has  been  submitted  to  the 
Board,  rule  on  certain  motions,  and 
perform  other  duties  similar  to  those 
performed  by  clerks  of  court. 

3.  The  changes  provide  for  certain 
actions  now  performed  by  the  Executive 
Secretary,  such  as  notice  of  filing  of 
transcripts  and  service  of  recommended 
decisions,  to  be  performed  by  the 
administrative  law  judge. 

4.  The  changes  clari^  procedures  for 
filing  a  response  or  opposition  to  a 
motion  for  issuance  of  a  subpoena  or  a 
request  for  deposition  of  a  witness  by 
parties  and  by  persons  named  in  a 
subpoena  or  subpoena  duces  tecum. 

5.  The  proposal  includes  new  rules 
relating  to  the  conduct  of  oral  argument 
before  the  Board  of  Directors. 

6.  The  proposal  would  require  the 
filing  of  an  answer  to  all  notices  under 
Part  308  unless  the  respondent  admits 
the  allegations  of  the  notice. 

7.  The  time  for  filing  a  written  request 
for  hearing,  upon  notice  of  suspension  or 
removal  from  office,  upon  notice  of 
assessment  of  a  civil  money  penalty, 
upon  notice  of  disapproval  of  a 
proposed  acquisition  of  control,  and 
upon  notice  of  denial  of  an  application 
under  section  19  of  the  Federal  Deposit 
Insurance  Act,  would  be  measured  from 
the  date  of  receipt  of  notice  rather  than 
from  date  of  service  of  the  notice  as 
under  the  current  regulation. 

8.  The  proposal  would  designate  the 
FDIC's  Division  of  Accounting  and 
Corporate  Services  as  agent  for  receipt 
of  payment  of  civil  money  penalties. 

9.  The  period  of  time  for  payment  of  a 
civil  penalty  assessment  would  be 
shortened  to  60  days  after  issuance  of 
the  notice  of  assessment  from  90  days 
under  current  regulations. 

10.  The  proposal  would  establish 
procedures  and  standards  applicable  to 
a  petition  for  reconsideration  of  denial 
of  an  application  to  serve  as  a  director, 
officer,  or  employee  of  an  insured  bank 
under  section  19  of  the  Federal  Deposit 
Insurance  Act.  Under  the  current 
regulation,  no  specific  reference  to 
procedure  for  such  a  petition  is 
provided. 

11.  The  proposal  would  remove  the 
requirement  for  attaching  the  views  and 
recommendations  of  the  appropriate 
state  bank  supervisory  agency  to  any 
finding  relating  to  an  application  for 
approval  of  an  acquisition  of  control 
submitted  to  the  FDIC. 

12.  Certain  other  minor  changes  in  the 
language  of  Part  308  would  be  made  as 
set  out  below. 


Certification  Under  Rejulatocy 
Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  5  U.S.C  e06(b).  the 
Board  of  Directors  certifies  that  tiie 
amendments  proposed  here,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

1.  The  proposed  Subpart  M. 
implementing  the  Equal  Access  to 
Justice  Act  would  affect  only  those 
small  businesses  that  prevail  in  one  of 
the  proceeding  referred  to  in  proposed 
§  308.96.  In  such  proceedings  since 
October  1, 1978,  only  three  businesses  of 
any  size  have  prevailed  within  the 
meaning  of  the  proposed  subpart.  Based 
on  this  history,  the  proposed  new 
subpart  cannot  be  expected  to  affect  a 
substantial  number  of  small  entities. 

2.  The  other  proposed  changes  to  the 
Rules  of  Practice  and  Procedures  are 
technical  in  nature  and  involve  either 
agency  procedure  or  the  style  or 
readability  of  the  rules.  No  significant 
economic  impact  on  any  insured  bank  or 
other  business  would  be  occasioned  by 
the  adoption  of  these  changes. 

PART  308— RULES  OF  PRACTICE  AfO 
PROCEDURES 

For  the  reasons  set  out  in  the 
preamble.  Part  308  of  Chapter  III  of  Title 
12  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  shown. 

1.  By  revising  the  citation  of  authority 
for  Part  308  to  read  as  follows: 

Authority:  Sec.  2(9),  Pub.  L  No.  797.  M  SUt 
881  (12  U.S.C.  1819):  sec.  la  Pub.  L  No.  M-29. 
89  Stat.  155  (15  U.S.C.  78w):  sec.  W!.  Pob.  L 
No.  95-630.  92  Slat.  3641  (12  U.&C  1972^  MC 
203.  Pub.  L  No.  9&-481. 94  Stat  Z32S  (5  US.C 
504). 

2.  By  adding  a  new  Subpart  M  to  Part 
308  to  read  as  follows: 

Sutipart  M— Rules  and  Procedures  OtlslinQ 
to  the  Recovery  of  Attorney  Fees  and 
Ott>er  Expenses 

Sec 

308.96  Scope. 

308.97  Eligibility  of  applicants. 

308.98  Prevailing  party. 

308.99  Standards  for  awards. 

308.100  Measure  of  awards. 

308.101  Contents  of  application. 

308.102  Statement  of  net  worth. 

308.103  Statement  of  fees  and  expenses. 

308.104  Filing  and  service  of  documents. 

308.105  Answer  to  application. 

308.106  Comments  by  other  parties. 

308.107  Further  proceedings. 

308.108  Recommended  decision. 

308.109  Decision  of  the  Board  of  Directocs. 

308.110  Payment  of  awards. 

Authority:  Sec.  2(9).  Pub.  L  No.  797.  64  SUt 
881  (12  U.S.C.  1819);  sec  la  Pub.  L  No.  »4-29. 
89  Stat  155  (15  U5.C  78w):  sec.  801.  Pub.  L 
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No.  95-630, 
203.  Pub.  L 
504). 
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92  Stat  3641  (12  U.S.C.  1972):  sec. 
'40.  96-481.  94  Stat  2325  (5  U.S.C. 


Subpart  l4- Rules  and  Procedures 
Relating  t^  \he  Recovery  of  Attorney 
Fees  and  Other  Expenses 

§  308.96    Scope. 

This  subpart,  and  the  Equal  Access  to 
Justice  Acf  (5  U.S.C.  504  and  504  note) 
which  it  implements,  apply  to  adversary 
adjudications  that  are  pending  before 
the  FDIC  at  any  time  between  October 
1, 1981.  anfl  September  30. 1984.  The 
types  of  amudication  covered  by  this 
subpart  ar^  those  listed  in  §  308.03 

§  306.97    Eligibility  of  applicants. 

(a)  To  b(  eligible  for  an  award  under 
this  subpart,  an  applicant  must  have 
been  named  or  admitted  as  a  party  to 
the  procee  ling.  In  addition,  the 
applicant  i  lust  show  that  it  meets  all 
other  cond  tions  of  eligibihty  set  out  in 
this  subpai  t. 

(b)  The  t  Ypes  of  eligible  applicant  are 
as  follows: 

(1)  An  in  dividual  with  a  net  worth  of 
not  more  tl  lan  $1  million; 

(2)  A  sol;  owner  of  an  unincorporated 
business  v>  ho  has  a  net  worth  of  not 
more  than  B5  million,  including  both 
personal  a  id  business  interests,  and  not 
more  than  500  employees:  and 

(3)  A  coiporation.  association, 
partnershi]  I.  or  public  or  private 
organizatic  n  with  a  net  worth  of  not 
more  than  i5  million  and  not  more  than 
500  emplojees. 

(c)  An  a|iphcant  who  owns  ari 
unincorpoiated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  f  the  issues  on  which  he  or 
she  prevai  s  are  related  primarily  to 
personal  ir  terests  rather  than  to 
business  ir  terests. 

(d)  For  tl  le  purpose  of  determining 
eligibility,  he  net  worth  of  an  applicant 
shall  be  its  net  worth  as  of  the  date  the 
underlying  proceeding  was  initiated.  As 
provided  if  §  308.102(d).  in  the  case  of  a 
bank,  net-Worth  information  reported  in 
conformity  with  applicable  instructions 
and  guidel  nes  on  the  bank's  last 
Consolidaled  Report  of  Condition  filed 
before  the  nitiation  of  the  underlying 
proceeding  will  be  used  in  estabhshing 
the  bank's  net  worth  as  of  the  date  the 
underlying  proceeding  was  initiated. 

(e)  The  i  mployees  of  an  applicant 
include  all  those  persons  who  were 
regularly  providing  services  for 
remunerat  on  for  the  applicant,  under  its 
direction  and  control,  on  the  date  the 
proceeding  was  initiated.  Part-time 
employees  are  included  as  though  they 
were  full-t  me  employees. 


(f)  An  applicant's  net  worth  includes 
the  value  of  any  assets  disposed  of  for 
the  purpose  of  meeting  an  eligibility 
standard  and  excludes  any  obligations 
incurred  for  this  purpose.  Transfers  of 
assets  or  obligations  incurred  for  less 
than  reasonably  equivalent  value  will  be 
presumed  to  have  been  made  for  this 
purpose. 

(g)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  The  aggregated  net 
worth  shall  be  adjusted  if  necessary  to 
avoid  counting  the  net  worth  of  any 
entity  twice.  As  used  in  this  subpart, 
"affiliates"  are  (1)  individuals, 
corporations,  and  entities  that  directly 
or  indirectly  or  acting  through  one  or 
more  entities  control  a  majority  of  the 
voting  shares  of  the  applicant,  and  (2) 
corporations  and  entities  of  which  the 
applicant  directly  or  indirectly  owns  or 
controls  a  majority  of  the  voting  shares. 
The  Board  of  Directors  may,  however, 
on  the  recommendation  of  the 
administrative  law  judge  or  otherwise, 
determine  that  such  aggregation  with 
regard  to  one  or  more  of  the  applicant's 
affiliates  would  be  unjust  and  contrary 
to  the  purposes  of  this  subpart  in  light  of 
the  actual  relationship  between  the 
affiliated  entities.  In  such  a  case  the  net 
worth  and  employees  of  the  relevant 
affiliate  or  affiliates  will  not  be 
aggregated  with  those  of  the  applicant. 
In  addition,  the  Board  may  determine 
that  financial  relationships  of  the 
applicant  other  than  those  described  in 
this  paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust. 

(h)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

§  308.98    Prevailing  party. 

(a)  An  eligible  applicant  may  be  a 
"prevailing  party"  if  a  settlement  of  the 
proceeding  was  effected  on  terms 
favorable  to  it  or  if  the  proceeding 
against  it  has  been  dismissed.  In 
appropriate  situations  an  applicant  may 
also  have  prevailed  if  the  outcome  of  the 
proceeding  has  substantially  vindicated 
the  applicant's  position  on  the 
significant^ubstantive  matters  at  issue, 
even  though  the  applicant  has  not 
totally  avoided  adverse  final  action. 

(b)  When  a  proceeding  has  presented 
a  number  of  discrete  substantive  issues, 
an  applicant  may  have  prevailed  even 
though  all  the  issues  were  not  resolved 
in  its  favor.  If  such  an  applicant  is 
deemed  to  have  prevailed,  any  award 
shall  be  based  on  the  fees  and  expenses 
incurred  in  connection  with  the  discrete 


significant  substantive  issue  or  issues  on 
which  the  applicant's  position  has  been 
upheld.  If  such  segregation  of  costs  is 
not  practicable,  the  award  may  be 
based  on  a  fair  proration  of  those  fees 
and  expenses  incurred  in  the  entire 
proceeding  which  would  be  recoverable 
under  §  308.99  if  proration  were  not 
performed. 

(c)  Whether  separate  or  prorated 
treatment  under  the  preceding 
paragraph  is  appropriate,  and  the 
appropriate  proration  percentage,  shall 
be  determined  on  the  facts  of  the 
particular  case.  Attention  shall  be  given 
to  the  significance  and  nature  of  the 
respective  issues  and  their  separability 
and  interrelationship. 

§  308.99    Standards  for  awards. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  unless 
the  position  of  the  FDIC  during  the 
proceeding  was  substantially  justified. 
To  avoid  an  award,  counsel  for  the  FDIC 
must  carry  the  burden  of  proof  that  its 
position  was  reasonable  in  fact  and  law. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the 
proceedings  or  if  special  circumstances 
make  the  award  sought  unjust. 

(c)  Awards  for  fees  and  expenses 
incurred  before  the  date  on  which  a 
proceeding  was  initiated  are  allowable 
if  their  incurrence  was  necessary  to 
prepare  for  the  proceeding. 

§308.100    Measure  of  awards. 

(a)  Except  as  limited  by  the  next 
sub&ection,  awards  will  be  based  on 
rates  customarily  charged  by  persons 
engaged  in  the  business  of  acting  as 
attorneys,  agents,  and  expert  witnesses, 
even  if  the  services  were  made  available 
without  charge  or  at  a  reduced  rate. 

(b)  No  award  under  this  subpart  for 
the  fee  of  an  attorney  or  agent  may 
exceed  $75  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  the 
FDIC  pays  expert  witnesses.  An  award 
may  also,  however,  include  the 
reasonable  expenses  of  the  attorney, 
agent,  or  expert  witness  as  a  separate 
item,  if  the  attorney,  agent,  or  expert 
witness  ordinarily  charges  clients 
separately  for  such  expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent, 
or  expert  witness,  the  administrative 
law  judge  shall  consider  the  following: 

(1)  If  the  attorney,  agent,  or  expert 
witness  is  in  private  practice,  his  or  her 
customary  fee  for  like  services,  or.  if  he 
or  she  is  an  employee  of  the  applicant, 
the  fully  allocated  cost  of  the  services; 
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(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent,  or  expert  witness 
ordinarily  performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  test,  project,  or  similar  matter 
prepared  on  behalf  of  an  applicant  may 
be  awarded  to  the  extent  that  the  charge 
for  the  service  does  not  exceed  the 
prevailing  rate  payable  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of  the 
applicant's  case  and  not  othenvise 
required  by  law  or  sound  business  or 
financial  practice. 

§308.101    Contents  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
contain  (1)  the  name  of  the  applicant 
and  an  identification  of  the  proceeding. 
(2)  showing  that  the  applicant  has 
prevailed,  and  an  identification  of  each 
issue  with  regard  to  which  the  applicant 
believes  that  the  position  of  the  FDIC  in 
the  proceeding  was  not  substantially 
justified,  (3)  a  statement  of  the  amount 
of  fees  and  expenses  for  which  an 
award  is  sought.  (4)  if  the  apphcant  is 
not  an  individual,  a  statement  of  the 
number  of  its  employees  on  the  date  the 
proceeding  was  initiated.  (5)  a 
description  of  any  affiliated  individuals 
or  entities,  as  defined  in  S  308.97(g),  or  a 
statement  that  none  exist,  (6)  a 
declaration  that  the  applicant,  together 
with  any  affiliates,  had  a  net  worth  not 
more  than  the  ceiling  established  for  it 
by  S  308.97(b)  as  of  the  date  the 
proceeding  was  initiated,  and  (7)  any 
other  matters  that  the  apphcant  wishes 
the  FDIC  to  consider  in  determining 
whether  and  in  what  amount  an  award 
should  be  made. 

(b)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  and  supporting 
documents  is  true  and  correct. 

3  308.102    Statement  of  net  wortli. 

(a)  A  statement  of  net  worth  must  be 
tiled  with  the  application.  It  need  not  be 
served  on  parties  to  the  underlying 
proceeding  other  than  counsel  for  the 
FDIC.  Unless  otherwise  ordered  by  the 
Board  or  required  by  law,  the  statement 
shall  be  for  the  confidential  use  of  the 
Board  and  the  administrative  law  judge. 


(b)  The  statement  of  net  worth  shall 
reflect  the  net  worth  of  the  apphcant 
and  all  affiliates  of  the  applicant  as 
affiliates  are  defined  in  §  308.97(g).  To 
determine  eligibility  for  an  award,  net 
worth  of  affiliates  will  be  aggregated 
with  that  of  the  applicant  according  to 
S  308.97(g). 

(c)  The  statement  of  net  worth  may  be 
in  any  form  convenient  to  the  applicant 
which  fully  discloses  all  the  assets  and 
liabilities  of  the  appUcant  and  all  the 
assets  and  habilities  of  its  affiUates,  as 
of  the  time  of  the  initiation  of  the 
underlying  proceeding.  Unaudited 
financial  statements  are  acceptable 
unless  the  administrative  law  judge  or 
the  Board  shall  otherwise  require. 
Financial  statements  or  reports  to  an 
agency  of  the  Federal  Government  or  to 
a  State,  prepared  before  the  initiation  of 
the  underlying  proceeding  for  other 
purposes,  and  accurate  as  of  a  date  not 
more  than  three  months  prior  to  the 
initiation  of  the  underlying  proceeding, 
are  acceptable  in  establishing  net  worth 
as  of  the  time  of  the  initiation  of  the 
underlying  proceeding,  imless  the 
administrative  law  judge  or  the  Board 
shall  otherwise  require.  If  the  applicant 
or  any  of  its  affiliates  is  a  bank,  the 
portion  of  the  statement  of  net  worth 
which  relates  to  the  bank  shall  consist 
of  a  copy  of  the  bank's  last  ConsoUdated 
Report  of  Condition  filed  before  the    . 
initiation  of  the  underlying  proceeding. 
In  all  cases  the  administrative  law  judge 
or  the  Board  may  call  for  additional 
information  needed  to  estabUsh  the 
applicant's  net  worth  as  of  the  initiation 
of  the  underlying  proceeding. 

(d)  In  the  case  of  banks,  except  as 
adjusted  by  additional  information  that 
was  called  for  under  the  preceding 
sentence,  net  worth  shall  be  considered 
for  the  purposes  of  this  subpart  to  be  the 
total  equity  capital  as  reported,  in 
conformity  with  applicable  instructions 
and  guidelines,  on  the  bank's  last 
Consohdated  Report  of  Condition  filed 
before  the  initation  of  the  underlying 
proceeding.  In  the  case  of  applicants  or 
affiliates  that  are  not  banks,  net  worth 
shall  be  considered  for  the  purposes  of 
this  subpart  to  be  the  excess  of  total 
assets  over  total  habiUties,  as  of  the 
date  the  underlying  proceeding  was 
initiated.  Assets  and  liabilities  of 
individuals  shall  include  \ho^e 
beneficially  owned  within  the  meaning 
of  §  335.102(e)  of  the  FDIC's  Rules  and 
Regulations. 

(e)  All  statements  of  net  worth  shall 
describe  any  transfers  of  assets  from  or 
obligations  incurred  by  the  applicant  or 
any  affiliate,  occurring  in  the  six-month 
period  prior  to  the  date  on  which  the 
proceeding  was  initiated,  which  reduced 


the  net  worth  of  the  applicant  and  its 
affiliates  below  the  appUcable  net-worth 
ceiling.  If  there  were  not,  the  applicant 
shall  80  state. 

§308.103    Statement  Of  fees  and 
•xpenees. 

The  appUcation  shall  be  accompanied 
by  a  statement  fully  documenting  the 
fees  and  expenses  for  which  an  award  it 
souight.  A  separate  itemized  statement 
shall  be  submitted  for  each  professional 
firm  or  individual  whose  services  are 
covered  by  the  application,  showing  die 
hours  spent  in  work  in  connection  with 
the  proceeding  by  each  individual  a 
description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  aought  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
services  performed.  The  administrative 
law  judge  or  the  Board  of  Directors  may 
require  the  appUcant  to  provide 
vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 


1306.104    rang  and) 

(a)  Any  apiplication  for  an  award  and 
any  other  pleading  or  document  related 
to  an  application  shall  be  filed  with  the 
Executive  Secretary.  It  shall  conform  to 
the  requirements  of  S  306.19  (on  filing 
papers)  and  shall  be  served  on  all 
parties  to  the  underlying  proceeding  in 
accordance  with  S  308.21(b)  (on  service), 
except  as  provided  in  {  308.102(a)  for 
statements  of  net  worth. 

(b)  An  apphcation  may  be  filed  with 
the  Executive  Secretary  whenever  the 
apphcant  has  prevailed  in  the  prooeding 
but  in  no  case  later  than  30  days  after 
service  of  the  final  order  of  the  Board  <rf 
Directors  in  disposition  of  the 
proceeding. 


S  308.105    Answer  to  I 

(a)  Within  20  days  after  service  of  an 
application,  counsel  for  the  FDIC  may 
file  an  answer  to  the  application.  Unleia 
counsel  for  the  FDIC  requests  and  is 
granted  an  extension  of  time  for  filing  or 
files  a  statement  of  intent  to  negotiate 
under  paragraph  (b)  of  this  section, 
failure  to  file  an  answer  within  the  20- 
day  period  will  be  treated  as  a  consent 
to  the  award  requested. 

(b)  If  counsel  for  the  FDIC  and  the 
applicant  beheve  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  20  days, 
and  further  extensions  may  be  granted 
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by  the  administrative  law  judge  upon 
the  joint  fequest  of  counsel  for  the  FDIC 
and  die  ^plicant. 

(c)  Thej  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  cjf  counsel's  position.  If  the 
answer  ia  based  on  any  alleged  facts  not 
already  in  the  record  of  the  proceeding, 
counsel  shall  include  with  the  answer 
either  supporting  affidavits  or  a  request 
for  furthei-  proceedings  under  §  308.107. 

[d)  Reply  to  answer.  The  applicant 
may  file  a  reply  if  counsel  for  the  FDIC 
has  addre  ssed  in  his  or  her  answer  any 
of  the  folbwing  issues:  That  the  position 
of  the  FD!  C  was  substantially  justified, 
that  the  a  jplicant  unduly  protracted  the 
proceedirgs,  or  that  special 
circumsta  nces  make  an  award  unjust. 
The  reply  shall  be  filed  within  15  days 
after  serv  ce  of  the  answer.  If  the  reply 
is  based  c  n  any  alleged  facts  not 
already  ir  the  record  of  the  proceeding, 
the  applicant  shall  include  with  the 
reply  eith  !r  supporting  affidavits  or  a 
request  fc  r  further  proceedings  under 
§  308.107. 
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§  308. 1 06    Comments  by  ottier  parties. 
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§306.107   jFurther  proceedings. 

(a)  Central  Ordinarily,  the 
determinaiion  of  a  recommended  award 
will  be  m^de  by  the  administrative  law 
judge  on  the  basis  of  the  written  record. 
However,  Ion  request  of  either  the 
applicant  or  counsel  for  the  FDIC,  or  on 
his  or  her  Initiative,  the  administrative 
law  judge  ^ay  order  further  proceedings 
such  as  an  informal  conference,  oral 
argument,  jadditional  written 
submissiors,  or  an  evidentiary  hearing. 
Such  further  proceedings  will  be  held 
only  wher^  necessary  for  full  and  fair 
resolution  of  the  issues  arising  from  the 
appHcation  and  will  be  conducted  as 
promptly  and  expeditiously  as  possible. 

(bj  Reqt^st  for  further  proceedings.  A 
request  for  further  proceedings  under 
this  section  shall. specifically  identify 
the  information  sought  or  the  issues  in 


dispute  and  shall  explain  why 
additional  proceedings  are  necessary, 
(c)  Hearing.  The  administrative  law 
judge  shall  hold  an  oral  evidentiary 
hearing  only  on  disputed  issues  of 
material  fact  which  cannot  be 
adequately  resolved  through  written 
submissions. 

§  308.108    Recommended  decision. 

The  administrative  law  judge  shall  file 
a  recommended  decision  on  the  fee 
apphcation  with  the  Executive  Secretary 
no  later  than  90  days  after  the  filing  of 
the  application  or  30  days  after  the 
conclusion  of  the  hearing,  whichever  is 
later.  The  recommended  decision  shall 
include  written  proposed  findings  and 
conclusions  on  the  applicant's  eligibility 
and  its  status  as  a  prevailing  party  and 
an  explanation  of  the  reasons  for  any 
difference  between  the  amount 
requested  and  the  amount  of  the 
recommended  award.  The  recommended 
decision  shall  also  include,  if  at  issue, 
proposed  findings  on  whether  the  FDIC's 
position  was  substantially  justified, 
whether  the  applicant  unduly  protracted 
the  proceedings,  or  whether  special 
circumstances  make  an  award  unjust. 
The  administrative  law  judge  shall  also 
file  with  the  Executive  Secretary  the 
record  of  the  proceeding  on  the  fee 
application  and  a  proposed  order  and  at 
the  same  time  serve  upon  each  party  a 
copy  of  the  recommended  decision, 
findings,  conclusions,  and  proposed 
order. 

§308.109    Decision  of  ttw  Board  Of 
Directors. 

(a)  Within  IS  days  after  service  of  the 
recommended  decision,  findings, 
conclusions,  and  proposed  order,  the 
applicant  or  counsel  for  the  FDIC  may 
file  with  the  Executive  Secretary  written 
exceptions  thereto,  A  supporting  brief 
may  also  be  filed. 

(b)  The  Board  of  Directors  shall 
render  its  decision  within  60  days  after 
the  matter  is  submitted  to  it.  The 
Executive  Secretary  shall  furnish  copies 
of  the  decisions  and  order  of  the  Board 
to  the  parties.  Judicial  review  of  the 
decision  and  order  may  be  obtained  as 
provided  in  5  U.S.C.  504(c)(2). 

§308.110    Payment  of  awards. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  Executive 
Secretary  a  statement  that  it  will  not 
seek  review  of  the  decision  or  order  in 
the  United  States  courts.  The  FDIC  will 
pay  the  amount  awarded  within  30  days 
after  receiving  the  applicant's  statement, 
unless  judicial  review  of  the  award  or  of 
the  underlying  decision  of  the  adversary 
adjudication  has  been  sought  by  the 


applicant  or  any  other  party  to  the 
proceeding. 

3.  By  revising  §  308.01  to  §  308.95  of 
Part  308  to  read  as  follows: 

Subpart  A — Definitions  and  Rules  of  v 
Construction 

Sec. 

308.01  Definitions. 

308.02  Rules  of  construction. 

Subpart  B— f^ules  of  Practice  Applicable  to 
All  Hearings 

306.03  Scope. 

Sec  > 

308.04  Appearance  and  practice  before  the 
FDIC. 

308.05  Notice  of  hearing. 

308.06  Answer. 

308.07  Conduct  of  hearings. 

308.08  SubpensA. 

308.09  F'rocedure  on  depoertions. 

308.10  Payment  of  witness  fees. 

308.11  Rules  of  evidence, 

308.12  *  Motions. 

308.13  Proposed  findings  and  conclusions, 
supporting  and  reply  briefs,  and 
recommended  decision. 

308.14  Exceptions  to  proposed  findings  and 
conclusions  and  reconunended  decision. 

308.15  Briefs  in  support  of  exceptions. 
308.10    Notice  of  submission  to  the  Board  of 

Directors. 

308.17  Oral  argument  before  the  Board  of 
Directors. 

308.18  Decision  of  the  Board  of  Directors. 

308.19  Filing  papers  with  the  Executive 
Secretary. 

308.20  Documents  in  proceedings 
confidential. 

308.21  Service  of  papers  other  than 
subpenas. 

308.22  Computing  time. 

Subpart  C — Rules  and  Procedures 
Applicat>le  to  Proceedings  for  the 
Involuntary  Termination  of  insured  Statue 

308.23  Scope. 

306.24  Notice  of  finding  grounds  for 
termination  of  insurance. 

308.25  Extraterritorial  acts  of  foreign  banks 
or  their  directors  or  trustees. 

308.26  Failure  of  a  foreign  bank  to  secure 
removal  of  personnel. 

308.27  Notice  of  intention  to  terminate 
insured  status  and  hearing. 

308.28  Order  terminating  insured  status. 

308.29  Consent  to  termination  of  insured 
status. 

308.30  Notice  to  depositors  of  termination  of 
insured  status. 

308.31  Termination  of  insured  status  of  bank 
not  engaged  in'  the  business  of  receiving 
deposits,  other  than  trust  funds. 

Sut>part  O — Rules  and  Procedures 
Applicat>ie  to  Proceedings  Relating  To 
Cease-and^esist  Orders 

308.32  Scope. 

308.33  Grounds  for  cease-and-desist  orders. 

308.34  Notice  to  State  supervisory  authority. 

308.35  Notice  of  charges  and  of  hearing,  and 
consent. 
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308.36  Issuance  and  effective  date  of  cease- 
and-desist  order. 

308.37  Issuance  and  effective  date  of 
temporary  cease-and-desist  order. 

308.38  Extraferritorial  acts  of  foreign  banks 
or  their  officials. 

Subpart  E — Rules  and  Procedures 
Applicable  to  Proceedings  Relating  To 
Removal  and  Suspension  Orders 

308.30    Scope. 

308.40  Grounds  for  removal  or  prohibition. 

308.41  Notice  to  State  supervisory  authority. 

308.42  Notice  of  intention  to  remove, 
hearing  and  consent. 

308.43  Issuance  and  effective  date  of 
removal  or  prohibition  order. 

308.44  Grounds  for  suspension  or 
prohibition. 

308.45  Issuance  and  effective  date  of 
suspension  or  prohibition  order. 

308.46  Extraterritorial  acts  of  officials  of 
foreign  banks. 

Subpart  F— Procedures  Applicable  to 
Proceedings  Pursuant  to  Section  10(c)  of 
the  Federal  Deposit  Insurance  Act 

308.47  Scope. 

308.48  Order  to  conduct  proceedings. 

308.49  Powers  of  presiding  officer. 

308.50  Proceedings  confidential. 

308.51  Rights  of  witnesses. 

308.52  Service  of  subpena. 

308.53  Transcripts. 

308.54  Special  examinations  and 
examinations  of  closed  batiks. 

Sut>part  G— Procedures  and  Standards 
Applicable  To  Suspension.  Removal,  and 
Prottlbition  Where  Felony  Charged,  and 
Petition  for  Reconsideration  of  Denial  of  an 
Application  Under  Section  19  of  ttie  Federal 
Deposit  Insurance  Act 

308.55  Scope. 

308.56  Relevant  considerations. 

308.57  Notice  of  suspension  or  prohibition. 

308.58  Order  of  removal  or  prohibition. 

308.59  Notice  of  opportunity  and  request  fof 
hearing. 

308.60  Waiver  of  hearing. 

308.61  Hearing. 

308.62  Decision  of  the  Board  of  Directors. 

308.63  Reconsideration  by  the  Board  of 
Directors. 

Subpart  H— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Assessment  and  Collection  of  Civil 
Penalties  for  the  Violation  of  Cease-and- 
Desist  Orders  or  Certain  Federal  Statutes 

308.64  Scope. 

308.65  Violation  of  order  as  ground  for 
assessment. 

308.66  Violation  of  laws  limiting  dealings 
with  bank  officials  and  affiliates  as 
ground  for  assessment. 

308.67  Violation  of  laws  governing 
correspondent  accounts  as  ground  for 
assessment. 

308.68  Relevant  considerations. 

308.69  Notice  of  assessment  of  civil  penalty, 
and  opportunity  and  request  for  hearing. 

308.70  Waiver  of  hearing. 

308.71  Hearing  and  order. 

308.72  Payment  of  civil  penalty. 


Subpart  I— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  To 
Disapproval  of  Acquisition  of  Control 

Sec. 

308.73  Scope. 

308.74  Grounds  for  disapproval. 

308.75  Notice  of  disapproval,  and 
opportunity  and  request  for  hearing. 

308.76  Exceptions. 

308.77  Hearing  and  order. 

Subpart  J — Rules  and  Procedures 
Applicable  to  Proceedings  Relating  To 
Assessment  of  Civil  Penalties  for  Willful 
Violation  of  the  Change  in  Bank  Control  Act 

308.78  Scope. 

308.79  Notice  of  intention  to  assess  civil 
penalty,  and  opooriunity  and  request  for 
hearing. 

308.80  Waiver  of  hearing. 

308.81  Hearing. 

308.82  Assessment 

308.83  Collection. 

Subpart  K— Rules  and  Procedures  for 
Imposition  of  Sanctions  Upon  Municipal 
Securities  Dealers  or  Persons  Associated 
With  Them,  and  Upon  Clearing  Agencies  or 
Transfer  Agents' 

308.84  Scope. 

308.85  Grounds  for  imposition  of  sanctions. 

308.86  Notice  and  consultation  with  the 
Securities  and  Exchange  CommissiorL 

308.87  Notice  of  intention  to  impose 
sanctions. 

308.88  Hearing. 

308.89  Issuance  and  effective  date  of  order 
imposing  sanctions. 

Subpart  L— Rules  and  Procedures  Relating 
to  Exemption  Proceedings  Under  Section 
12(h)  of  the  Securities  Exctumge  Act  of 
1934 

308.90  Scope. 

308.91  Application  for  exemption. 

308.92  Newspaper  notice. 

308.93  Notice  of  hearing. 

308.94  Hearing. 

308.95  Decision  of  the  Board  of  Directors. 
Authority:  Sec.  2(9),  Pub.  L  No.  797,  64  Stat. 

881  (12  U.S.C.  1819):  sec.  18,  Pub.  L.  No.  94-29, 
89  Stat.  155  (15  U.S.C.  78w);  sec.  801,  Pub.  L 
No.  95-630,  92  Stat.  3641  (12  U.S.C.  1972);  sec. 
203,  Pub.  L  No.  96-481,  94  Stat.  2325  (5  U.S.C 
504). 

Subpart  A— Definitions  and  Ruies  of 
Construction 

§  308.01    Definitions. 

For  purposes  of  this  part,  except 
where  explicitly  stated  to  the  contrary, 

(a)  The  term  "bank"  means,  in 
general,  any  bank  to  which  reference  is 
being  made.  For  purposes  of  subpart  F. 
the  term  means  an  insured  bank  or  its 
affiliate,  an  institution  applying  to 
become  an  insured  bank,  or  a  branch  of 
a  foreign  bank  (except  where  used  in 

§  308.54); 

(b)  The  term  "Board  of  Directors"  or 
"Board"  means  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance 
Corporation; 

(c)  The  term  "FDIC"  means  the 
Federal  Deposit  Insurance  Corporation; 


(d)  The  term  "depositors"  as  used  in 
subpart  D  and  S  30B.37(a), 
notwithstanding  any  limitation  in 

§  308.01,  includes  participants  in  a 
clearing  agency  and  persons  doing 
business  with  a  transfer  agent,  for  both 
of  which  the  FDIC  is  the  appropriate 
regulatory  agency, 

(e)  The  term  "Executive  Secretary" 
means  the  Executive  Secretary  of  tbe 
Federal  Deposit  Insurance  Corporation; 

(f)  For  the  purposes  of  §  30e.07(c),  the 
term  "ex  parte  communication"  means 
an  oral  or  %vritten  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  is 
not  given.  This  does  not  include  requests 
for  status  reports. 

(g)  The  term  "foreign  bank"  means 
any  company  which  engages  in  tbe 
business  of  banking  and  which  is 
organized  under  the  laws  of  a  foreign 
country,  a  territory  of  the  United  States. 
Puerto  Rico,  Guam,  American  Samoa, 
the  Northern  Mariana  Islands,  or  the 
Virgin  Islands.  "Foreign  bank"  includes, 
without  limitations,  foreign  commercial 
banks,  foreign  merchant  banks  and 
other  institutions  which  engage  in 
banking  activities  usual  in  oonnectioo 
with  the  business  of  banking  in  the 
countries  where  such  foreign  institutions 
are  organized  or  operating; 

(h)  The  term  "insured  bank"  means 
any  bank  or  banking  institution 
(including  a  foreign  bank  having  an 
insured  branch)  the  deposits  of  which 
are  insured  in  accordance  with  the 
Federal  Deposit  Insurance  Act 

(i)  The  term  "insured  branch"  means  a 
branch  of  a  foreign  bank  any  deposits  of 
which  are  insured  in  accordance  witfi 
the  Federal  Deposit  Insurance  Act; 

(j)  The  term  "insured  nonmember 
bank"  means  any  bank  or  banking 
institution  the  deposits  of  which  are 
insured  in  accordance  with  the  Federal 
Deposit  Insurance  Act  and  which  is  not 
a  national  bank,  a  District  bank,  or  a 
member  of  the  Federal  Reserve  System. 
The  term  also  includes  a  foreign  bank 
having  an  insured  branch,  and  any 
mimicipal  securities  dealer,  clearing 
agency  or  transfer  agent  for  which  the 
FDIC  is  the  appropriate  regulatory 
agency  (notwithstanding  any  limitatian 
in  §  308.01); 

(k)  For  the  purposes  of  enforcing  any 
law,  rule,  regulation,  or  cease-and-desist 
order  in  connection  with  an  interlocking 
relationship,  the  term  "officer"  as  used 
in  subpart  E  means  an  employee  or 
officer  who  has  management  functions 
and  the  term  "director"  includes  an 
advisory  or  honorary  director,  a  trustee 
of  a  bank  under  the  control  of  trustees, 
or  any  person  who  has  a  representative 
or  nominee  serving  in  any  such  capad^. 
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For  other  |  Mjrposes,  the  terms  "officer" 
and  "dire(  tor"  as  used  in  this  part  are 
defined  according  to  common  usage  in 
the  bankirg  industry; 

(1)  The  tjrm  "official"  means  any 
director,  tiustee,  officer,  employee  or 
agent  of  a  bank  to  which  reference  is 
being  mad  e.  or  any  other  person 
participati  tig  in  the  conduct  of  the 
affairs  of  a  bank 

(m)  The  term  "party"  means  a  person 
or  agency  named  or  admitted  as  a  party, 
or  any  per  )on  or  agency  who  has  filed  a 
written  rei  |uest  and  is  entitled  as  of  right 
to  be  adm  tted  as  a  party,  unless  the 
context  ot  lerwise  suggests.  A  person  or 
agency  may  be  admitted  for  a  limited 
purpose; 

[nj  For  f  urposes  of  subparts  I  and  J, 
the  term  "j  )erson"  means  an  individual 
or  a  corpo  ation,  partnership,  trust, 
associatio  1,  joint  venture,  pool, 
syndicate,  sole  proprietorship, 
unincorporated  organization,  or  any 
other  entit  y; 

[o]  The  I  erm  "presiding  officer"  means 
any  person  designated  by  the  Board  of 
Directors  lo  conduct  a  hearing,  or 
proceedinj  s  pursuant  to  section  10(c)  of 
the  Federffl  Deposit  Insurance  Act; 

(p)  The  term  "proceedings  pursuant  to 
section  lOBc)"  means  the  exercise  of  any 
power  specified  in  section  10(c)  or  8(n) 
of  the  Fediral  Deposit  Insurance  Act.  or 
any  proceading  conducted  pursuant  to 
the  exercise  of  such  powers. 

§  309.02    Rules  of  construction. 

Throughput  this  part,  any  use  of  a 
term  in  tha  singular  shall  include  the 
plural,  and  the  plural  shall  include  the 
singular,  if  such  use  would  be 
appropriate. 

Subpart  B^-Rules  of  Practice 
Applicat>l4  to  All  Hearings 

§308.03    sLop*. 

This  subpart  prescribes  rules  of 
practice  aild  procedures  followed  by  the 
FDIC  in  hejarings  pursuant  to  the 
provisions  of  the  Federal  Deposit 
Insurance  \ct  pertaining  to: 

(a)  Involintary  termination  of  the 
insured  sta  tus  of  any  bank  including  an 
insured  brunch  of  a  foreign  bank; 

(b)  Issuance  of  cease-and-desist 
orders  aga  nst  any  insured  nonmember 
bank  or  its  official; 

(c)  Asseiisment  of  civil  penalties 
agaiast  (l)|an  insured  nonmember  bank 
or  its  officljal,  for  violation  of  a  cease- 
and-desist  Jorder  which  has  become 
final,  or  (21  an  insured  nonmember  bank 
or  its  official  for  violation  of  (i)  the 
provisions  ^f  section  22(h)  or  23A  of  the 
Federal  Reserve  Act.  made  applicable 
by  section  ;l8(j)  of  the  Federal  Deposit 
Insurance  Act  or  (iij  the  provisions  of 


section  106(bK2)  of  the  Bank  Holding 
Company  Act  Amendmeots  of  1970,  as 
amended; 

(d)  Issuance  of  orders  that  remove  or 
suspend  from  office  or  prohibit  from 
further  participation  in  the  conduct  of 
the  affairs  of  an  insured  nonmember 
bank,  a  director  or  officer,  or  that 
prohibit  any  other  person  from  further 
participation  in  the  conduct  of  the 
affairs  of  such  a  bank,  except  where  the 
removal  or  suspeasion  or  prohibition  is 
within  the  scope  of  subpart  C  as  set 
forth  in  §  308.55; 

(e)  Disapproval  of  a  proposed 
acquisition  of  control  of  an  insured 
nonmember  bank;  and 

(f)  Imposition  of  sanctions  upon  (1) 
any  municipal  securities  dealer  for 
which  the  FDIC  is  the  appropriate 
regulatory  agency,  (2)  any  person 
associated  or  seeking  to  become 
associated  with  such  a  municipal 
securities  dealer,  or  (3)  any  clearing 
agency  or  transfer  agent  for  which  the 
FDIC  is  the  appropriate  regulatory 
agency  (except  for  hearings  on 
postponement  of  registration  by  such 
clearing  agency  or  transfer  agent 
pending  registration  denial  proceedings, 
and  for  hearings  on  suspension  of 
registration  by  such  clearing  agency  or 
transfer  agent  pending  registration 
revocation  proceedings). 

§  30<i)4    Appearance  aixl  practice  before 
the  FDIC. 

(a)  Qualification,  authorization  and 
notice  of  appeapance.  Any  member  in 
good  standing  of  the  bar  of  the  highest 
court  of  any  State,  Commonwealth, 
possession,  territory,  or  the  District  of 
Columbia,  may  represent  others  before 
the  FDIC  upon  filing  with  the  Executive 
Secretary  a  written  declaration  of 
current  qualification  to  practice  and  an 
authorization  to  represent  the  particular 
party.  Any  other  person  desiring  to 
appear  before,  or  transact  business  with, 
the  FDIC  in  a  representative  capacity 
may  be  required  to  file  with  the 
Executive  Secretary  a  power  of  attorney 
showing  authority  to  act  in  such 
capacity,  and  may  be  required  to 
demonstrate  to  the  satisfaction  of  the 
Executive  Secretary  possession  of  the 
requisite  qualifications.  Attorneys  and 
representatives  of  parties  shall  file  a 
written  notice  of  appearance  with  the 
Executive  Secretary  or  the 
administrative  law  judge. 

(b)  Summary  suspension. 
Contemptuous  conduct  at  an  argument 
before  the  Board  of  Directors  or  at  a 
hearing  before  an  administrative  law 
judge  shall  be  grounds  for  exclusion  and 
suspension  for  the  duration  of  the 
argument  or  hearing. 


§  308.05    Notice  of  hearing. 

Whenever  a  bearing  within  the  scope 
of  this  subpart  is  ordered  by  the  Board 
of  Directors,  a  notice  of  hearing  shall  be 
given  by  the  Executive  Secretary  (or 
designee  of  the  Board)  to  the  party 
afforded  the  hearing  and  to  any 
appropriate  supervisory  authority.  The 
notice  shall  indicate  the  time,  place,  and 
nature  of  the  hearing,  the  legal  authority 
and  jurisdiction  for  the  hearing,  and 
shall  contain  a  statement  of  the  matters 
of  fact  or  law  constituting  the  grounds 
for  the  hearing.  The  notice  shall  be 
delivered  by  personal  service,  by 
registered  or  certified  mail  to  the  party's 
last  known  address,  or  by  other 
appropriate  means,  sufficiently  in 
advance  of  the  hearing  date  to  comply 
with  the  provisions  of  the  Federal 
Deposit  Insurance  Act. 

§  308.06    Answer. 

(a)  Filing.  Every  party  to  a  proceeding 
shall  file  an  answer  with  the  Executive 
Secretary  within  20  days  after  service  of 
the  notice  of  hearing  upon  the  party 
afforded  the  hearing,  unless  the  Board 
specifies  a  different  filing  period  of  not 
less  than  10  days  after  service  of  the 
notice.  For  good  cause  shown,  the 
Board,  the  Executive  Secretary  or  the 
administrative  law  judge  may  permit 
filing  of  an  answer  after  expiration  of 
the  filing  period. 

(b)  Requirements;  effect  of  failure  to 
deny.  An  aiiswer  filed  under  this  section 
shall  specifically  admit,  deny,  or  state 
that  the  party  lacks  sufficient 
information  to  admit  or  deny  each 
allegation.  A  statement  of  lack  of 
information  shall  have  the  effect  of  a 
denial.  When  a  party  intends  to  deny 
part  of  an  allegation,  that  part  shall  be 
denied  and  the  remainder  specifically 
admitted.  Any  allegation  not  denied 
shall  be  deemed  admitted. 

(c)  Admitted  allegations.  If  a  party 
elects  not  to  contest  any  of  the 
allegations  of  fact  in  the  notice,  the 
party's  answer  shall  consist  of  a 
statement  that  all  of  the  allegations  are 
admitted  to  be  true.  Such  an  answer 
shall  constitute  a  waiver  of  hearing  on 
the  facts  and  allegations  contained  in 
the  notice.  This  answer  and  the  notice 
shall  provide  a  record  basis  upon  which 
the  administrative  law  judge  shall  make 
a  recommended  decision  (containing 
findings  of  fact,  conclusions  of  law  and 
proposed  order)  that  shall  be  filed  with 
the  Executive  Secretary.  The 
recommended  decisions  shall  be  served 
on  the  party,  who  may  file  exceptions 
thereto  within  the  time  period  provided 
in  §  308.14(a). 

(d)  Effect  of  failure  to  answer.  Failure 
of  a  party  to  file  an  answer  required  by 
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this  section  within  the  time  provided 
shall  be  deemed  a  waiver  of  the  right  to 
appear  and  contest  the  allegations  of  the 
notice  of  hearing  and  shall  authorize  the 
administrative  law  judge,  without 
further  notice  to  the  party,  to  find  the 
facts  to  be  as  alleged  in  the  notice  and 
■40  file  with  the  Executive  Secretary  a 
recommended  decision  containing  such 
findings  and  appropriate  conclusions. 

§  306.07    CoiKluct  of  hearings. 

(a)  Selection  of  administrative  law 
fudge.  Unless  otherwise  directed  by  the 
Board,  a  hearing  within  the  scope  of  this 
subpart  shall  be  held  before  an 
administrative  law  judge  selected  by  the 
Office  of  Personnel  Management.  The 
provisions  of  this  section  shall  not  apply 
to  a  hearing  before  the  Board. 

(b)  Authority  of  administrative  law 
fudge.  Hearings  governed  by  this 
subpart  shall  be  conducted  in 
accordance  with  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
554-557).  and  the  provisions  of  this 
subpart.  The  administrative  law  judge 
shall  conduct  the  hearing  in  a  fair  and 
impartial  maimer  and  shall  avoid  delay 
in  the  disposition  of  proceedings.  The 
administrative  law  judge  shall  have  all 
powers  necessary  to  that  end,  including 
the  power: 

(1)  To  administer  oaths  and 
affirmations; 

(2)  To  issue  subpenas  and  subpenas 
duces  tecum  as  authorized  by  law,  and 
to  revoke,  quash,  or  modify  any  such 
subpena; 

(3}  To  take  depositions  or  cause 
depositions  to  be  taken; 

(4)  To  hold  conferences  for  the 
settlement  or  simplification  of  issues  or 
for  any  other  proper  purpose; 

{5)  To  regulate  the  course  of  the 
hearing  and  the  conduct  of  the  parties 
and  their  counsel 

(6)  To  receive  relevant  evidence  and 
rule  upon  the  admission  of  evidence  and 
offers  of  proof; 

(7)  To  grant  extensions  of  time  for 
filing  or  performing  any  act  required  or 
permitted  within  a  specified  time  during 
the  course  of  a  proceeding  for  good 
cause  shown; 

(8)  To  continue  or  adjourn  a  hearing 
from  time  to  time  and  place  to  place,  as 
permitted  by  law  or  as  agreed  by  the 
parties: 

(9)  To  consider  and  rule  upon  all 
procedural  and  other  motions 
appropriate  in  an  adversary  proceeding, 
except  that  an  administrative  law  judge 
shall  not  have  power  to  decide  any 
motion  to  dismiss  the  proceedings  or 
other  motion  resulting  in  final 
determination  of  the  merits  of  the 
proceeding; 


(10)  To  call  for  the  production  of 
further  evidence,  to  permit  oral 
argument  and  submission  of  briefs,  and 
to  reopen  a  hearing  in  accordance  with 
§  308.07(j);  and 

(11)  The  administrative  law  judge 
shall  have  all  the  authority  provided  in 
section  556(c)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  556(c)).  subject 
to  and  without  limitation  upon,  the 
foregoing  provisions  of  §  308.07(b). 

(c)  Ex  parte  communications 
prohibited.  (1)  The  following 
prohibitions  against  ex  parte 
communications  apply  irom  the  time  a 
proceeding  is  noticed  for  hearing: 
However,  when  the  person  responsible 
for  the  communication  has  knowledge 
that  the  proceeding  wrill  be  noticed,  the 
prohibitions  apply  from  the  time  such 
knowledge  is  acquired. 

(i)  No  interested  person  outside  the 
FDIC  shall  make  or  knowingly  cause  to 
be  made  an  ex  parte  communication 
relevant  to  the  merits  of  the  proceeding 
to  anyone  who  is  or  may  reasonably  be 
expected  to  be  involved  in  the 
decisional  process. 

(ii)  No  person  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process  shall  make  or 
knowingly  cause  to  be  made  an  ex  parte 
communication  relevant  to  the  merits  of 
the  proceeding  to  any  interested  person 
outside  the  FDIC. 

(2)  Except  as  authorized  by  law,  the 
administrative  law  judge  shall  not 
consult  anyone  within  the  FDIC  on  any 
fact  in  issue,  unless  upon  notice  and 
opportunity  for  all  parties  to  participate. 
The  administrative  law  judge  shall  not 
be  responsible  to,  or  subject  to  the 
supervision  or  direction  of,  any  officer, 
employee,  or  agent  of  the  FDIC  engaged 
in  the  performance  of  investigative  or 
prosecuting  functions.  An  officer, 
employee  or  agent  engaged  in  the 
performance  of  such  functions  in  any 
case  shall  not,  in  that  case  or  a  factually 
related  case,  participate  or  advise  in  the 
decision  of  the  administrative  law  judge, 
except  as  a  witness  or  counsel  in  the 
proceedings,  or  as  otherwise  authorized 
by  law. 

(3)  If  an  ex  parte  communication  is 
made  or  knowingly  caused  to  be  made, 
all  such  written  communications,  any 
written  responses,  and  memoranda 
stating  the  substance  of  any  oral 
responses,  shall  be  placed  on  the  public 
record. 

(4)  Upon  receipt  of  a  communication 
knowingly  made  or  caused  to  be  made 
in  violation  of  §  3O6.07(c)(l)(i).  the 
responsible  party  may  be  required  to 
show  cause  why  such  party's  claim  or 
interest  should  not  be  dismissed,  denied, 
or  otlierwise  adversely  affected.  To  the 
extent  consistent  with  the  interests  of 


justice  and  the  policy  of  the  Federal 
Deposit  Insurance  Act  knowing 
violation  of  {  306X37 [c]{l)[i)  may  be 
ground  for  a  decision  adverse  to  a  party 
in  violation  of  that  sectioa 

(d)  Prehearing  conferences.  (1)  Upon 
the  initiative  of  the  administrative  law 
judge,  or  at  the  request  of  any  party, 
counsel  for  all  parties  may  be  directed 
to  meet  at  a  specified  time  and  place 
prior  to  the  hearing,  or  to  make  written 
submissions,  for  the  purpose  of 
considering  the  following: 

(i)  Simplification  and  clarification  of 
the  issues; 

(ii)  Stipulations,  admissions  of  fact, 
admissions  of  contents  and  authenticity 
of  documents; 

(iii)  Matters  of  which  official  notice 
will  be  taken;  and 

(iv)  Other  matters  which  may  aid  in 
the  orderly  disposition  of  the 
proceeding,  including  disclosure  of  the 
names  of  witnesses  and  of  documents  or 
other  exhibits  to  be  introduced  in 
evidence. 

(2)  At  the  request  of  any  party,  the 
conference  shall  be  recorded.  The 
administrative  law  judge  shall  enter  in 
the  record  an  order  reciting  the  results 
of  the  conference,  any  rulings  upon 
matters  considered  at  the  conference, 
and  any  directions  to"the  parties.  The 
subsequent  course  of  the  proceeding 
shall  be  controlled  by  this  order,  which 
may  be  modified  to  prevent  manifest 
injustice. 

(e)  Attendance  at  hearings.  A  hearing 
shall  ordinarily  be  private  and  shall  be 
attended  only  by  the  parties,  their 
representatives  or  counsel,  witnesses 
while  testifying,  and  other  persons 
having  an  official  interest  in  the 
proceedings.  To  the  extent  authorized 
by  law,  the  Board  of  Directors  in  its 
discretion  may  permit  other  persons  to 
attend  on  written  request  by  a  party  or 
on  the  Board's  own  motion,  or  the  Board 
may  order  a  public  hearing. 

(f)  Order  of  procedure.  The  counsel 
for  the  FDIC  shall  open  and  dose. 

(g)  Transcript  of  testimony.  Hearings 
shall  be  recorded  and  copies  of  the 
transcript  made  available  to  any  party 
upon  payment  of  the  cost  therefor. 
When  the  hearing  is  public,  copies  of  the 
transcript  shall  be  similarly  available  to 
other  interested  persons. 

(h)  Fihng  and  transmittai  of  the 
record.  A  copy  of  the  transcript  duly 
certified  by  the  reporter,  and  all 
exhibits,  papers  and  requests  filed  in  the 
proceeding,  shall  be  filed  by  the  reporter 
with  the  administrabve  law  judge.  The 
administrative  law  judge  shall  prompdy 
serve  notice  upon  all  parties  of  such 
filing  and  transmittal 
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(i)  ChoTi  ges  of  time;  change  of  hearing 
location;  aontinuance.  Except  as 
otherwise  expressly  provided  by  law. 
the  Board  of  Directors  may  pspvide  time 
limits  difftrent  from  those  specified  in 
this  subp^  or  in  a  notice  of  hearing, 
upon  its  own  initiative  or  for  good  cause 
shown,  ai^  the  Board  may  change  the 
time  and  place  for  a  hearing  to 
commence.  The  administrative  law 
judge  may  continue  or  adjourn  a  hearing 
in  accordance  with  S  308.07(b)(8). 

(j)  Reopening  of  hearing.  The 
administrative  law  judge,  upon 
appropriate  notice,  may  reopen  a 
hearing  at  any  time  prior  to  certification 
of  the  adnjinistrative  law  judge's 
recommenjded  decision  to  the  Executive 
Secretary  J  The  Board  of  Directors  may 
reopen  a  (iase  in  accordance  with 
§308.18. 

(k)  Opportunity  for  informal 
settlement  At  any  time,  and  without 
prejudice  |o  the  rights  of  the  parties,  any 
interested!  party  may  submit  to  the 
Executive  ISecretary  for  consideration  by 
the  Board  of  Directors,  written  offers  or 
proposals  for  settlement  of  a  proceeding. 
An  offer,  proposal,  or  counter-offer  shall 
not  be  admissible  in  evidence  over  the 
objection  t>f  any  party.  Steps  taken 
toward  informal  settlement  shall  not 
preclude  settlement  of  any  proceeding 
through  the  regular  adjudicatory  process 
by  filing  an  answer  or  exceptions  as 
provided  ip  S  308.06  and  S  308.76,  or  by 
submissiop  of  the  case  to  the 
administrative  law  judge  on  a 
stipulation  of  facts  and  an  agreed  order. 

§  308.08    Subperws. 

(a)  Issuance.  The  administrative  law 
judge,  or  tfie  Executive  Secretary  in  the 
event  the  administrative  law  judge  is 
unavailable,  may  issue  subpenas  or 
subpenas  duces  teciun  at  the  request  of 
any  partyj  requiring  the  attendance  or 
depositioij  of  witnesses  or  the 
production  of  documentary  evidence  in 
connectiofi  with  a  hearing  pursuant  to 
subparts  9,  C  D,  E.  H,  I  or  K  of  this  part, 
from  any  State,  Commonwealth  or 
territory  at  any  designated  place  of 
hearing.  Notice  of  issuance  of  the 
subpena  dr  subpena  duces  tecum  shall 
be  served  lupon  each  of  the  parties 
within  a  reasonable  time  not  less  than 
ten  days  before  the  date  fixed  for  taking 
the  deposition  or  production  of 
document^. 

(1)  The  barty  seeking  the  subpena 
shall  include  a  statement  showing  the 
general  relevance  and  reasonable  scope 
of  the  testimony  or  other  evidence 
sought.  If,  after  consideration  of  all 
circumstances,  the  administrative  law 
judge  or  tke  Executive  Secretary 
determines  the  subpena  in  whole  or  in 
part  is  unteasonable,  oppressive, 


excessive  in  scope  or  unduly 
burdensome,  the  administrative  law 
judge  or  the  Executive  Secretary  may 
refuse  to  issue  the  subpena  or  may  issue 
it  upon  such  conditions  as  fairness 
requires. 

(2)  The  administrative  law  judge  or 
the  Executive  Secretary  by  subpena  may 
order  that  a  deposition  be  taken,  upon  a 
showing  that  (i)  the  proposed  witness 
will  be  unable  to  attend  or  may  be 
prevented  from  attending  the  hearing 
because  of  age,  sickness  or  infirmity,  or 
will  otherwise  be  unavailable,  and  (ii) 
the  testimony  will  be  material,  and  (iii) 
taking  the  deposition  will  not  result  in 
any  undue  burden  to  any  other  party  or 
in  undue  delay  of  the  proceeding.  The 
subpena  shall  name  the  witness  whose 
deposition  is  to  be  taken  and  specify  the 
time  and  place  for  taking  the  deposition 
and  the  person  before  whom  the 
deposition  is  to  be  taken.  The  time, 
place  and  person  before  whom  the 
deposition  is  to  be  taken  may  differ  from 
those  stated  in  the  application. 

(b)  Application.  A  party  requesting 
the  deposition  of  a  witness  or  the 
production  of  documents,  shall  apply  in 
writing  to  the  administrative  law  judge, 
or  to  the  Executive  Secretary  in  the 
event  the  administrative  law  judge  is 
unavailable,  stating  the  reasons  for  the 
application,  the  name  and  address  of  the 
witness  or  the  person  who  is  to  produce 
the  documents,  the  matters  concerning 
which  the  witness  is  expected  to  testify 
or  the  contents  of  the  documents,  the 
relevance  of  the  testimony  or 
documents,  the  time  and  place  for  taking 
the  deposition  or  production  of 
documents,  and  the  name  and  address 
of  the  person  before  whom  the 
deposition  is  to  be  taken  or  the 
documents  are  to  be  produced.  The 
party  making  the  application  shall  serve 
a  copy  of  the  subpena  and  application 
on  every  other  party  to  the  proceeding. 
Any  party  opposing  the  issuance  of  the 
subpena  may  file  a  response  or 
opposition  to  the  application  within  10 
days.  Failure  to  do  so  within  the  time 
allowed  will  be  deemed  a  waiver  of 
objection  to  the  subpena. 

(c)  Service  of  subpena.  Service  of  a 
subpena  shall  be  made  by  delivering  a 
copy  of  the  subpena  to  the  person 
named  therein  and  by  tendering  the  fees 
for  one  day's  attendance  and  mileage  as 
specified  in  S  308.10.  A  subpena  issued 
on  behalf  of  the  FDIC  shall  be  similarly 
served,  however,  the  fees  for  attendance 
and  mileage  need  not  be  tendered  at  the 
time  of  service.  If  service  is  made  by  the 
U.S.  Marshal,  a  deputy  U.S.  Marshal  or 
an  employee  of  the  FDIC,  a  return  of 
service  shall  be  made.  If  service  is  made 
by  any  other  person,  that  person  shall 


make  a  return  of  service  by  affidavit  on 
or  with  the  original  subpena  that  states 
how  service  was  made.  The  reasons  for 
failure  of  service  shall  be  stated.  The 
original  subpena  with  the  required 
return  shall  be  promptly  delivered  to  the 
administrative  law  judge.    ^ 

(1)  Natural  persons.  Delivery  of  a 
copy  of  a  subpena  and  tender  of  fees  to 
a  natural  person  may  be  made  by 
handing  them  to  the  person;  or  by 
leaving  them  at  the  person's  office  with 
someone  in  charge;  or  by  leaving  them 
in  a  conspicuous  place  in  the  office  if 
there  is  no  one  in  charge;  or  by  leaving 
them  at  the  person's  dwelling  place  or 
usual  place  of  abode  with  someone  of 
suitable  age  and  discretion  residing 
there;  or  by  mailing  them  by  registered 
or  certified  mail  to  the  last  known 
address  of  the  person;  or  by  any  method 
that  gives  actual  notice  to  the  person 
and  makes  the  fees  available  prior  to  the 
retiun  date. 

(2)  Other  entities.  When  the  person  to 
be  served  is  not  a  natural  person, 
delivery  of  a  copy  of  the  subpena  and 
tender  of  the  fees  may  be  effected  by 
handing  them  to  a  registered  agent  for 
service  or  to  an  officer  or  director  or 
agent  in  charge  of  any  office  of  the 
person;  or  by  mailing  them  by  registered 
or  certified  mail  to  the  representative  at 
the  person's  last  known  address;  or  by 
any  method  that  gives  actual  notice  to 
the  person's  authorized  representative 
and  makes  the  fees  available  prior  to  the 
return  date.  Any  service  on  a  foreign 
bank  may  be  made  on  any  branch  or 
agency  located  within  any  State  or  the 
District  of  Columbia,  but  if  the  service  is 
in  coimection  with  an  action  or 
proceeding  involving  one  or  more  such 
branches  or  agencies,  service  shall  be 
made  on  at  least  one  branch  or  agency 
so  involved. 

(d)  Motion  to  quash.  A  person  named 
in  a  subpena  or  subpena  duces  tecum 
who  is  not  a  party  to  the  proceeding  and 
who  has  not  had  the  opportunity  to 
oppose  the  issuance  of  the  supena 
pursuant  to  §  308.08(b)  may  apply  to  the 
administrative  law  judge,  or  to  the 
Executive  Secretary  if  the 
administrative  law  judge  is  unavailable, 
to  revoke,  quash,  or  modify  the  subpena. 
A  statement  of  the  reasons  for  the 
application  must  accompany  it  and 
notice  of  the  application  must  be  given 
to  the  party  requesting  the  subpena.  The 
apphcation  must  be  made  prior  to  the 
time  for  compliance  specified  in  the 
subpena  and  not  more  than  10  days  after 
the  date  of  service  of  the  subpena. 

9  308.09    Procedure  on  ckpoetMons. 

(a)  When  taken.  The  administrative 
law  judge,  or  the  Executive  Secretaiy  in 
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the  event  the  administrative  law  judge  is 
unavailable,  may  order  by  subpena 
evidence  to  be  taken  by  deposition  at 
any  stage  of  a  proceeding.  A  deposition 
may  be  taken  by  the  administrative  law 
judge,  or  before  any  person  having 
power  to  administer  oaths  and  who  is 
designated  by  the  Executive  Secretary 
or  the  administrative  law  judge.  A 
deposition  shall  be  taken  no  sooner  than 
10  days  after  the  parties  to  the 
proceeding  have  received  notice  of  the 
deposition,  where  such  notice  has  not 
been  waived. 

(b)  Procedure.  Each  witness  testifying 
upon  oral  deposition  shall  be  duly 
sworn,  and  the  adverse  party  shall  have 
the  right  to  cross-examine.  Objections  to 
questions  or  evidence  shall  be  in  short 
form,  stating  the  grounds  for  the 
objection.  The  person  taking  the 
deposition  shall  not  have  power  to  rule 
upon  questions  of  competency  or 
materiality  or  relevance  of  evidence. 
Failure  to  object  to  questions  or 
evidence  shall  not  be  deemed  a  waiver 
except  where  the  ground  for  the 
objection  is  one  which  might  have  been 
avoided  or  removed  if  presented  at  that 
time.  All  questions,  answers,  and 
objections  (not  including  argument  or 
debate]  shall  be  recorded  by  the  person 
taking  the  deposition,  or  under  such 
person's  direction.  The  deposition  shall 
be  subscribed  by  the  witness,  unless  the 
parties  by  stipulation  have  waived  the 
signing,  or  the  witness  is  ill  or  cannot  be 
found  or  has  refused  to  sign.  If  the 
deposition  is  not  subscribed  by  the 
witness,  the  person  taking  the 
deposition  shall  state  this  on  the  record 
and  the  reason  therefor.  The  transcript 
shall  be  certified  as  a  true  and  complete 
transcript  of  the  deposition  by  the 
person  taking  it.  SuclHperson  shall 
promptly  send  by  registered  or  certified 
mail,  the  original  of  the  deposition,  and 
the  originals  of  all  exhibits,  to  the 
administrative  law  judge,  unless 
otherwise  directed  in  the  order 
authorizing  the  deposition.  Interested 
parties  may  make  their  own 
arrangements  writh  the  person  taking  the 
deposition  for  copies  of  the  transcript 
and  exhibits. 

(c)  Introduction  as  evidence.  The 
deposition  or  any  part  of  it  may  be  read 
in  evidence  by  any  party  to  a 
proceeding,  subject  to  appropriate 
rulings  on  objections  to  questions  or 
evidence  noted  during  the  taking  of  the 
deposition  and  objections  that  would  be 
valid  were  the  witness  testifying  in 
person.  This  does  not  include  objections 
waived  in  accordance  with  the  fourth 
sentence  of  paragraph  (b)  of  this  section. 
Only  those  portions  of  a  deposition 
received  in  evidence  at  the  hearing  shall 


constitute  a  part  of  the  record  upon 
which  a  decision  shall  be  based. 

§  308.10    Payment  of  wttness  fees. 

Witnesses  who  testify  or  whose 
depositions  are  taken  shall  be  paid  the 
same  fees  for  attendance  and  mileage 
paid  in  the  United  States  district  courts. 
Fees  of  the  witness,  the  reporter  and  the 
person  taking  a  deposition  shall  be  paid 
by  the  party  requesting  attendance  at  a 
proceeding  or  deposition. 

§  308.11    Rules  of  evidence. 

(a)  Evidence.  All  parties  shall  have 
the  right  to  present  their  case  or  defense 
by  oral  and  docimfientary  evidence,  to 
submit  rebuttal  evidence,  and  to  conduct 
such  cross-examination  as  may  be 
required  for  a  full  and  true  disclosure  of 
the  facts. 

(b)  Objections.  Objections  to  the 
admission  or  exclusion  of  evidence  shall 
be  in  short  form,  stating  the  grounds 
therefor.  The  record  need  not  include 
argument  on  objections  except  as 
ordered,  allowed,  or  requested  by  the 
administrative  law  judge.  Rulings  on 
such  objections  and  on  any  other 
matters  shall  be  a  part  of  the  record. 
Failure  to  object  to  the  admission  or 
exclusion  of  evidence  or  to  any  ruling 
shall  be  considered  a  waiver  of  the 
objection. 

(c)  Official  notice.  All  matters 
officially  noticed  by  the  administrative 
law  judge  shall  appear  on  the  record. 

§308.12    Motions. 

(a)  In  writing.  An  application  or 
request  for  an  order  or  ruling  not 
otherwise  specifically  provided  for  in 
this  subpart  shall  be  made  by  motion. 
Applications  or  requests  shall  be 
addressed  to  and  filed  with  the 
administrative  law  judge  prior  to  filing 
of  the  recommended  decision  with  the 
Executive  Secretary  pursuant  to 

§  308.13.  At  all  other  times,  motions 
shall  be  addressed  to  and  filed  with  the 
Executive  Secretary.  Motions  may  be 
made  orally  upon  the  record  at  a  session 
of  a  hearing,  unless  the  administrative 
law  judge  requires  a  written  motion.  All 
other  motions  shall  be  in  writing.  All 
written  motions  shall  state  with 
particularity  the  order  or  relief  sought 
and  the  grounds  therefor.  All  written 
motions  and  oppositions  shall  be 
accompanied  by  a  form  of  proposed 
order. 

(b)  Oppositions.  Within  10  days  after 
service  of  any  written  motion,  or  within 
such  other  period  of  time  fixed  by  the 
administrative  law  judge  or  the 
Executive  Secretary,  any  party  may  file 
a  written  answer  or  opposition  to  the 
motion.  The  moving  party  shall  not  have 
a  right  to  reply,  except  as  permitted  by 


the  administrative  law  judge  or  the 
Executive  Secretary.  As  a  matter  of 
discretion,  the  administrative  law  judge 
or  the  Executive  Secretary  may  waive 
the  requirements  of  this  section  as  to 
motions  for  extensions  of  time,  and  may 
rule  upon  such  motions  ex  parte. 

(c)  Oral  argument  Oral  argument 
shall  not  be  heard  on  motions,  except  as 
directed  by  the  administrative  law  judge 
or  the  Board  of  Directors.  Supporting 
memoranda  or  briefs  may  be  filed  with 
motions  or  answers  or  oppositions 
thereto. 

(d)  Rulings  on  motions.  The 
administrative  law  judge  or  the 
Executive  Secretary  shall  rule  upon  all 
motions  properly  submitted  in 
accordance  with  the  provisions  of  this 
part,  and  upon  such  other  motions  as 
directed  by  the  Board  of  Directors.  If  the 
administrative  law  judge  or  the 
Executive  Secretary  finds  that  a  prompt 
decision  by  the  Board  on  a  motion  is 
essential  to  the  proper  conduct  of  the 
proceeding,  the  motion  may  be  referred 
to  the  Board  for  decision. 

(e)  Appeal  from  rulings  on  motions. 
All  motions,  answers,  oppositions  and 
rulings  shall  become  part  of  the  record. 
Rulings  of  an  administrative  law  judge 
or  the  Executive  Secretary  on  any 
motion  may  not  be  appealed  to  the 
Board  of  Directors  priqr  to  its 
consideration  of  the  administrative  law 
judge's  recommended  decision,  findings 
and  conclusions,  except  by  special 
permission  of  the  Board.  Such  rulings 
shall  be  considered  by  the  Board  in 
reviewing  the  record.  Requests  to  the 
Board  for  special  permission  to  appeal 
from  such  rulings  shall  be  filed  promptly 
in  writing,  and  shall  briefly  state  the 
grounds  for  the  request.  The  moving 
party  shall  immediately  serve  a  copy  of 
the  request  on  every  qdier  party  to  tfie 
proceeding. 

(f)  Proceeding  with  hearing.  The 
hearing  shall  proceed  pending  the 
determination  of  any  motion  by  the 
Board  of  Directors,  unless  otherwise 
ordered  by  the  administrative  law  judge 
or  the  Board. 

§308.13    Propoeed  flndbtge  end 
conclusions,  Mipporting  and  reply  t>hef«, 
and  recomnMnded  deciskMi. 

(a)  Proposed  findings  and 
conclusions  by  parties.  After  service  of 
the  notice  by  the  administrative  law 
judge  that  the  record  has  been  filed  and 
transmitted  as  provided  in  §  30aX)7fhl. 
each  party  to  a  hearing  shall  have  30 
days  to  file  with  the  administrative  law 
judge  proposed  findings  of  fact 
conclusions  of  law  and  a  proposed 
order.  For  good  cause,  the 
administirative  law  judge  may  allow 
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additiona  time  for  filing.  The  proposals 
may  be  accompanied  by  a  supporting 
brief  or  m  emorandum  citing  statutes, 
decisions  other  authorities,  and  page 
reference  i  to  the  record.  All  proposals, 
briefs  anc  memoranda  shall  become 
part  of  th( '  record.  Reply  briefs  may  be 
filed  with  n  15  days  of  service  of  initial 
briefs  anc  shall  be  confined  to  matters 
in  origina  briefs  of  opposing  parties. 

(b)  Rec  ommended  decision  and  filing 
of  record.  Within  45  days  after 
expiratior  of  the  time  allowed  for  filing 
of  propos(  d  findings,  conclusions  and 
order  by  t  le  parties,  the  administrative 
law  judge  shall  file  with  the  Executive 
Secretary  and  shall  certify  to  the  Board 
of  Directo  rs  for  decision,  the  record  of 
the  hearir  g.  For  good  cause,  the  Board 
may  exteid  the  period  for  filing  and 
nertificati)n.  The  record  shall  include  a 
recommei  ded  decision,  findings  of  fact, 
conclusioi  IS  of  law,  and  proposed  order, 
the  transc  ript,  exhibits,  exceptions, 
rulings,  and  briefs  and  memoranda  filed 
in  connec  ion  with  the  hearing.  Upon 
request  ol  any  party,  the  record  shall 
include  e?  hibits  excluded  from  evidence 
or  tender!  of  proof.  At  the  time  of  filing 
of  the  reci  ird  with  the  Executive 
Secretary  the  administrative  law  judge 
shall  terv ;  upon  each  party  a  copy  of 
the  recommended  decision,  findings, 
conclusioi  IS,  and  proposed  order.  The 
provisioni  i  of  this  paragraph  shall  not 
apply  to  a  hearing  before  the  Board  of 
Directors. 

§306.14    Exceptions  to  proposed  findings 
and  conckisions  and  recommended 
decMon. 

(a)  Fi/i,  }g.  Within  20  days  after 
service  of  the  recommended  decision, 
findings.  (  onclusions,  and  proposed 
order  of  tl  le  administrative  law  judge,  a 
party  maj  file  with  the  Executive 
Secretary  written  exceptions  thereto, 
exception  j  to  the  failure  of  the 
administr  itive  law  judge  to  make  any 
recommei  idation  or  finding  or 
conclusio:  i,  exceptions  to  the  admission 
or  exclusi  an  of  evidence,  and  exceptions 
to  any  ott  er  rulings,  subject  to  the 
provisioni  i  of  this  section.  A  supporting 
brief  may  also  be  filed.  For  good  cause, 
the  Execu  live  Secretary  may  allow 
additiona  time  for  filing.  A  party  who 
has  not  fi  ed  an  answer  in  accordance 
with  para  ;raphs  (a)  and  (d)  of  §  308.06. 
or  except!  ons  in  accordance  with 

§  308.76  n  ay  not  file  exceptions 
pursuant  o  this  section. 

(b)  Wa  'ver.  Failure  of  a  party  to  file 
exceptions  to^ those  matters  specified  in 
paragrapl  (a)  of  this  section  within  the 
time  pres(  ribed  shall  be  a  waiver  of 
objection  thereto. 

(c)  Hec  ring  before  the  Board  of 
Directors  The  provisions  of  §  308.14 


shall  not  apply  to  a  hearing  before  the 
Board  of  Directors. 

§308.15    Briefs  in  support  of  exceptions. 

(a)  Contents.  Altbriefs  in  support  of 
exceptions  shall  be  confined  to  the 
particular  matters  in  issue,  citing 
statutes,  decisions,  other  authorities, 
and  page  references  to  the  record  or 
recommended  decision  of  the 
administrative  law  judge.  If  the 
exception  relates  to  the  admission  or 
exclusion  of  evidence,  the  substance  of 
the  evidence  admitted  or  excluded  shall 
be  set  forth  in  the  brief  with  appropriate 
references  to  the  transcript. 

(b)  Late  filing.  Briefs  not  filed  on  or 
before  the  time  fixed  in  this  subpart  and 
documents  not  provided  for  in  this 
subpart  shall  be  received  only  with  the 
special  permission  of  the  Board  of 
Directors. 

§30S.16    Notice  of  submission  to  ttte 
Board  of  Directors. 

The  Executive  Secretary  shall  submit 
the  case  to  the  Board  after  expiration  of 
the  time  for  filing  exceptions  and  notify 
the  parties  that  the  case  has  been 
submitted  to  the  Board  of  Directors  for 
final  decision. 

§  308. 1 7    Oral  argument  t>ef ore  tti«  Board 
of  Directors. 

(a)  Scheduling  of  Argument.  Upon  the 
written  request  of  a  party  or  upon  its 
own  initiative,  the  Board  of  Directors 
may  order  an  oral  argument  on  the 
findings,  conclusions  and  recommended 
decisions  of  the  administrative  law 
judge,  when  it  considers  justice  will  best 
be  served  thereby.  The  request  must  be 
made  within  the  time  prescribed  for 
filing  exceptions,  and  briefs  in  support 
of  exceptions.  The  oral  argument  shall 
be  before  the  Board  or  one  or  more 
members  of  the  Board,  and  shall  be 
recorded,  unless  otherwise  ordered  by 
the  Board.  Counsel  will  be  notified  of 
the  exact  time,  date  and  place  of  the 
argument. 

(b)  Order  of  Procedure.  Presentation 
of  oral  argument  will  be  limited  to  a 
total  of  45  minutes.  Counsel  for  the 
respondent  will  open  with  a 
presentation  limited  to  20  minutes. 
Counsel  for  FDIC  will  follow  with  a 
presentation  and  response  also  limited 
to  20  minutes.  Counsel  for  the 
respondent  will  then  be  given  five 
minutes  for  a  rebuttal.  The  Board  may 
make  adjustments  to  this  schedule  as  it 
deems  appropriate. 

§308.18    Decision  of  ttie  Board  of 
Directors. 

(a)  Decision  and  reopening  of  case. 
The  Board  of  Directors  shall  render  its 
decision  within  90  days  after  the 
Executive  Secretary  has  notified  the 


parties  pursuant  to  §  308.17  that  the  case 
has  been  submitted  to  the  Board  for 
final  decision.  Within  the  9G-day  period, 
the  Board  may  order  that  the  notice  be 
set  aside  and  the  case  reopened. 

(b)  FDIC  staff  participation. 
Appropriate  members  of  the  staff,  who 
are  not  participating  in  the  performance 
of  investigative  or  prosecutorial 
functions  in  the  particular  case,  or  in  a 
factually  related  case,  may  advise  and 
assist  the  Board  of  Directors  in  the 
consideration  of  the  particular  case  and 
in  the  preparation  of  documents  for  its 
disposition. 

(c)  Copies.  The  Executive  Secretary 
shall  furnish  copies  of  the  decision  and 
order  of  the  Board  to  the  parties  and  to 
the  bank  concerned.  Copies  shall  also 
be  furnished  to  the  appropriate  State 
supervisory  authority  in  the  case  of  an 
insured  nonmember  bank,  including  a 
State  branch  of  a  foreign  bank.  Where 
the  proceedings  involve  involuntary 
termination  of  the  insured  status  of  a 
State  member  bank,  copies  shall  also  be 
furnished  to  the  Board  of  Governors  of 
the  Federal  Reserve  System.  Where  the 
proceedings  involve  involuntary 
termination  of  the  insured  status  of  a 
national  bank,  a  District  bank  or  a 
Federal  branch  of  a  foreign  bank,  copies 
shall  also  be  furnished  to  the 
Comptroller  of  the  Currency. 

9  308.19    Rting  papers  witti  the  Executive 
Secretary. 

(a)  Filing.  Papers  required  or 
permitted  to  be  filed  with  the  Board  of 
Directors  or  the  Executive  Secretary, 
shall  be  filed  with  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  NW., 
Washington,  D.C.  20429.  The  papers  may 
be  sent  to  the  Executive  Secretary  by 
mail  or  express,  but  must  be  postmarked 
or  received  by  the  FDIC  in  Washington, 
D.C.  within  the  prescribed  time  limit  for 
filing. 

(b)  Formal  requirements.  All  papers 
filed  under  this  subpart  shall  be  printed 
or  typewritten,  and  copies  shall  be  clear 
and  legible.  The  original  of  all  papers 
filed  by  a  party  not  a  natural  person 
shall  be  signed  by  the  party's  duly 
authorized  representative.  Papers  filed 
by  a  party  who  is  a  natural  person  shall 
be  signed  by  the  party  or  a  duly 
authorized  representative.  The  signer's 
address  and  telephone  number  must 
appear  on  the  original.  Counsel  for  the 
FDIC  shall  sign  the  original  of  all  papers 
filed  on  behalf  of  the  FDIC.  All  papers 
filed  must  name  in  the  heading  or  on  a 
title  page,  the  party,  the  FDIC,  the 
docket  number  and  the  subject  of  the 
papers. 
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(c)  Copies.  An  original  and  four  copies 
of  all  documents  and  papers  required  or 
permitted  to  be  filed  or  served  upon  the 
Board  of  Directors  or  the  Executive 
Secretary  under  this  subpart  {except  the 
transcript  of  testimony  and  exhibits), 
shall  be  furnished  to  the  Executive 
Secretary,  unless  otherwise  specifically 
provided  in  the  notice  of  hearing. 

§  308.20    Documents  in  proceedings 
confidentiaL 

Unless  otherwise  ordered  by  the 
Board  or  required  by  law,  the  notice  of 
hearing,  the  transcript,  the 
recommended  decision  of  the 
administrative  law  judge,  exceptions 
thereto,  proposed  findings  or 
conclusions,  the  findings  and 
conclusions  of  the  Board  of  Directors 
and  other  papers  filed  in  connection 
with  any  hearing  shall  be  for  the 
confidential  use  of  the  Board,  the 
administrative  law  judge  or  presiding 
officer,  and  appropriate  supervisory 
authorities. 

§  308.21    Service  of  papers  ott>er  than 
subpenas. 

[a]  By  the  Board  of  Directors.  All 
documents  or  papers  required  to  be 
served  by  the  Board  of  Directors  upon 
any  party  afforded  a  hearing  shall  be 
served  by  the  Executive  Secretary  or  the 
Board's  designee.  Service  shall  be  made 
by  personal  service  or  by  registered  or 
certified  mail,  addressed  to  the  last 
known  address  as  shown  on  the  records 
of  the  Board,  of  a  party's  attorney  or 
representative  of  record.  If  there  is  no 
attorney  or  representative  of  record, 
service  shall  be  made  upon  a  party  at 
the  party's  last  known  address  as  shown 
on  the  records  of  the  Board.  Service  may 
also  be  made  in  such  other  maimer 
reasonably  calculated  to  give  actual 
notice,  as  the  Board  may  provide  by 
regulation  or  otherwise.  The  foregoing 
provisions  do  not  apply  to  service  by  the 
Board  on  counsel  for  the  FDIC. 

(b)  By  the  parties.  Except  as 
otherwise  expressly  provided,  a  party 
filing  papers  in  accordance  with  this 
subpart  shall  serve  them  upon  the 
attorneys  or  representatives  of  record  of 
all  other  parties  to  the  proceeding,  or 
upon  such  other  parties  if  there  is  no 
attorney  or  representative.  Service  may 
be  made  by  personal  service  or  by 
registered,  certified,  or  regular  first  class 
mail  addressed  to  the  last  known 
address  of  such  parties,  or  their 
attorneys  or  representatives  of  record. 
When  filed  with  the  Board  of  Directors 
of  the  administrative  law  judge,  all 
papers  shall  show  that  service  has  been 
made. 


S  308.22    Computing  time. 

(a)  General  rule.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
this  part,  the  date  of  the  act  or  event  or 
default  from  which  the  designated 
period  of  time  begins  to  run  is  not  to  be 
included.  The  last  day  so  computed 
shall  be  included,  unless  it  is  a 
Saturday,  Sunday,  or  Federal  holiday. 
When  the  last  day  is  a  Saturday, 
Sunday,  or  Federal  holiday,  the  period 
shall  run  until  the  end  of  the  next  day 
that  is  not  a  Saturday,  Sunday  or 
Federal  holiday,  and  intermediate 
Saturdays,  Sundays  and  Federal 
holidays  shall  be  included  in  the 
computation;  however,  when  the  period 
of  time  within  which  an  act  is  to  be 
performed  is  seven  days  or  less, 
intermediate  Saturdays,  Sundays  and 
Federal  holidays  shall  not  be  included. 

(b)  Service  by  mail.  Under  this  part 
when  a  party  has  the  right  or  is  required 
to  perform  an  act  within  a  prescribed 
time  period  after  the  service  by  mail  of 
any  papers  upon  the  party,  three  days 
shall  be  added  to  the  prescribed  time 
period  for  performance. 

Subpart  C— Rules  and  Procedures 
Applicable  to  Proceedings  for  ttie 
Involuntary  Termination  of  insured 
Status 

§308.23    Scope. 

Under  the  authority  of  section  8  of  the 
Federal  Deposit  Insurance  Act,  the 
Board  of  Directors  may  terminate  the 
insured  status  of  an  insured  bank  or  an 
insured  branch  of  a  foreign  bank  upon 
the  grounds  set  forth  in  section  8  and 
enumerated  in  5  308.24,  S  308.26,  and 
§  308.31.  Hearings  required  to  terminate 
insured  status  shall  be  conducted  in 
accordance  with  the  rules  and 
procedures  of  subpart  B  and  this 
subpart. 

§  308.24    Notice  of  finding  grounds  for 
termination  of  insurance. 

The  Board  of  Directors  shall  notify  the 
Comptroller  of  the  Currency  in  the  case 
of  a  national  bank  or  a  District  bank  or 
an  insured  Federal  branch  of  a  foreign 
bank,  and  shall  notify  the  appropriate 
supervisory  authority  in  the  case  of  an  • 
insured  nonmember  bank,  including  an 
insured  State  branch  of  a  foreign  bank, 
and  shall  notify  the  Board  of  Governors 
of  the  Federal  Reserve  System  in  the 
case  of  a  State  member  bank,  when  the 
Board  finds  (a)  that  an  insured  bank 
(including  a  foreign  bank  having  an 
insured  branch)  or  its  directors  or 
trustees  have  engaged  or  are  engaging  in 
unsafe  or  unsound  practices  in 
conducting  the  business  of  such  bank,  or 
(b)  that  such  bank  is  in  an  unsafe  or 
unsound  condition  to  continue 


operations  as  an  insured  bank,  or  (c) 
that  such  bank  or  its  directors  or 
trustees  have  violated  an  applicable 
law,  rule,  regulation,  order,  or  any 
condition  imposed  in  writing  by  the 
FDIC  in  connection  with  the  granting  of 
any  application  or  other  request  by  the 
bank,  or  have  violated  any  written 
agreement  entered  into  with  the  FDIC. 
Tlie  appropriate  supervisory  authorities 
shall  be  notified  for  the  purpose  of 
securing  correction  of  the  practices  or 
violations  of  a  bank  or  its  directors  or 
trustees,  or  of  the  condition  of  the  bank. 
The  Board  shall  furnish  a  copy  of  Um 
notice  to  the  bank. 

§  308.25    Extratemtorlal  acts  ot  foreifn 
bantu  or  their  directors  or  trustees. 

An  act  or  practice  committed  outside 
the  United  States  by  a  foreign  bank  or 
its  directors  or  trustees,  which  act  or 
practice  in  and  of  itself  would  otherwise 
be  a  ground  for  termination  of  the 
insured  status  of  a  branch  of  the  foreign 
bank  under  this  subpart,  shall  be  a 
ground  for  such  termination  only  if  the 
Board  of  Directors  finds  either  that:  (a) 
The  act  or  practice  has  been.  is.  or  is 
likely  to  be  a  cause  of  or  carried  on  in 
connection  with  or  in  furtherance  of.  an 
act  or  practice  committed  within  any 
State  of  the  United  States  or  the  District 
of  Columbia  that  in  and  of  itself  would 
be  an  appropriate  basis  for  action  by  the 
FDIC  or  (b)  the  act  or  practice 
committed  outside  the  United  States,  if 
proven,  would  adversely  affect  the 
insurance  risk  of  the  FDIC. 

§  308.26    Failure  of  a  foreign  tkwk  to 
secure  removal  of  personneL 

When  any  person  associated  with  a 
foreign  bank  fails  to  appear  promptly  as 
a  party  to  a  proceeding  pursuant  to 
S  308.40  or  §  308.44  for  removal  or 
suspension  of  that  person,  or  fads  to 
comply  with  an  effective  order  or 
judgment  issued  in  such  proceeding,  any 
failure  by  the  bank  to  secure  that 
person's  removal  from  office  and 
preclude  the  person  from  further 
participation  in  the  conduct  of  the 
affairs  of  the  bank,  shall  be  a  ground  for 
termination  of  insurance  of  deposits  in 
any  branch  of  the  bank. 

§  306.27    Notice  of  intention  to  terminat* 
insured  status  and  tiearing. 

[a]  Notice  and  period  of  correction. 
Unless  correction  of  the  practices, 
condition  or  violations  specified  in  the 
notice  issued  pursuant  to  §  308.24  is 
made  within  120  days  of  service  of  the 
notice,  or  a  specified  period  of 
correction  of  not  less  than  20  days,  the 
Board  of  Directors,  if  it  determines  to 
proceed  further,  shall  give  the  l>ank  or 
insured  branch  of  a  foreign  bank  not 
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less  than  30  days  written  notice  of  its 
intention  t« terminate  insured  status. 
The  period  of  correction  of  not  less  than 
20  days  sha^l  be  Rued  by  the  Board  in 
any  case  wftere  the  Board  in  its 
discretion  has  determined  that  the 
insurance  risk  of  the  FDIC  is  unduly 
jeopardize^  or  fixed  by  the  Comptroller 
of  the  Curr^cy  in  the  case  of  a  national 
bank,  or  a  Ifistrict  bank  or  an  insured 
Federal  branch  of  a  foreign  bank,  or 
fixed  by  the  State  authority  in  the  case 
of  an  insured  nonmember  bank, 
including  aii  insured  State  branch  of  a 
foreign  banl,  or  fixed  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  in  tne  case  of  a  State  member 
bank. 

(b)  Hearing.  The  notice  shall  fix  a 
time  and  place  for  a  hearing  on  the 
proposed  termination  of  insurance, 
before  an  administrative  law  judge 
selected  by  the  Office  of  Personnel 
Management.  The  rules  and  procedures 
of  subpart  d  of  this  part  and  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554-557)  shall 
apply.  After| consideration  of  the  record 
made  at  the  hearing,  the  Board  shall 
make  writteh  findings  which  shall  be 
conclusive. 

§  308.28    Oraer  terminating  insured  status. 

If  the  BoaI'd  of  Directors  finds  that  any 
unsafe  or  uiisound  practice  or  condition, 
or  violation  Specified  in  the  notice 
issued  pursuant  to  §  308.24  has  been 
established  and  has  not  been  corrected 
within  the  time  prescribed  in  §  308.27(a), 
the  Board  may  order  that  the  insured 
status  of  the  bank  or  branch  be 
terminated  on  a  subsequent  date  not 
earlier  than  the  expiration  of  the  time 
period  specified  in  the  notice  of 
intention  issued  pursuant  to  §  308.27(a). 

§  308.29    Consent  to  termination  of  Insured 
status. 

If  the  ban  c  does  not  appear  by  a  duly 
authorized  lepresentative  at  the  hearing 
pursuant  to  §  308.27(b),  the  bank  shall 
be  deemed  i  o  have  consented  to 
termination  of  the  insured  status  of  the 
bank  or  branch.  The  administrative  law 
judge  shall  promptly  report  this  failure 
to  appear  to  the  Board  of  Directors.  The 
Board  may  <  hen  issue  an  order 
terminating  the  insured  status  of  the 
bank  or  bra  ich. 

§  308.30    Notice  to  depositors  of 
teimination  4f  insured  status. 

Within  the  time  specified  by  the  Board 
of  Directors] and  prior  to  the  date  of 
termination  jof  the  insured  status  of  a 
bank  or  brafich,  the  bank  shall  mail  a 
notice  of  teRnination  of  insured  status  to 
each  depositor  at  the  depositor's  last 
address  of  itecord  on  the  books  of  the 


bank  or  branch.  The  bank  shall  publish 
the  notice  in  two  issues  of  a  local 
newspaper  of  general  circulation  and 
shall  furnish  the  FDIC  with  proof  of  such 
publications.  The  notice  shaU  be  as 
follows: 

Notice 

(Date) . 

1.  The  status  of  the ,  as  an 


(insured  bank)  (insured  branch)  under  the 
provisions  of  the  Federal  Deposit  Insurance 
Act.  will  terminate  as  of  the  close  of  business 
on  the day  of .  19 — ; 

2.  Any  deposits  made  by  you  after  that 
date,  either  new  deposits  or  additions  to 
existing  deposits,  will  not  be  insured  by  the 
Federal  Deposit  Insurance  Corporation; 

3.  Insured  deposits  in  the  (bank)  (branch) 

on  the day  of ,  19 — will  continue 

to  be  insured,  as  provided  by  the  Federal 
Deposit  Insurance  Act,  for  2  years  after  the 

close  of  business  on  the day  of , 

19 — :  Provided,  however,  that  any 
withdrawals  after  the  close  of  business  on 

the        day  of ,  19 — ,  will  reduce  the 

insurance  coverage  by  the  amount  of  such 
withdrawals. 

(Name  of  bank  or  branch) 

(Address) 

The  notice  may  include  any  additional 
information  the  bank  deems  advisable. 

§308.31    Termination  of  Insured  status  of 
t>anl(  not  engaged  In  trie  business  of 
receiving  deposits,  other  ttuin  trust  furtds. 

(a)  Notice  to  show  cause.  When  the 
Board  of  Directors  has  evidence  that  an 
insured  nonmember  bank  or  an  insured 
bank  is  not  engaged  in  the  business  of 
receiving  deposits,  other  than  trust 
funds,  the  Board  shall  give  written 
notice  of  this  to  the  bank  and  shall 
direct  the  bank  to  show  cause  why  its 
insured  status  should  not  be  terminated 
under  the  provisions  of  section  8(p)  of 
the  Federal  Deposit  Insurance  Act.  The 
bank  shall  have  30  days  after  receipt  of 
the  notice,  or  such  longer  period 
prescribed  by  the  Board,  to  submit 
affidavits  or  other  written  proof  that  it  is 
engaged  in  the  business  of  receiving 
deposits,  other  than  trust  funds. 

(b)  Hearing  and  notice  of  termination 
date.  Upon  written  request  of  the  bank, 
the  Board  shall  authorize  a  hearing 
before  an  administrative  law  judge 
selected  by  the  Office  of  Personnel 
Management.  The  rules  and  procedures 
of  subpart  B  of  this  pari  and  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554-557)  shall 
apply  to  the  hearing.  If,  upon 
consideration  of  the  record  made  at  the 
hearing,  the  Board  finds  that  the  bank  is 
not  engaged  in  the  business  of  receiving 
deposits,  other  than  trust  funds,  the 
finding  shall  be  conclusive  and  the 
Board  shall  notify  the  bank  that  its 
insured  status  will  terminate  at  the 


expiration  of  the  first  full  semiannual 
assessment  period  following  issuance  of 
the  notice. 

(c)  Notice  to  depositors  of  termination 
of  insured  status.  Within  t)*e  time 
specified  by  the  Board  and  prior  to  the 
date  of  termination  of  its  insured  status* 
the  bank  shall  mail  a  notice  of 
termination  of  insured  status  to  each 
depositor  at  the  depositor's  last  address 
of  record  on  the  books  of  the  bank.  The 
bank  shall  publish  the  notice  in  two 
issues  of  a  local  newspaper  of  general 
circulation  and  shall  furnish  the  FDIC 
with  proof  of  such  publications.  The 
notice  shall  be  as  follows: 

Notice 
(Date)  • 


The  status  of  the  • 


■as  an 


(insured  bank)  (insured  branch)  under  the 
Federal  Deposit  Insurance  Act,  will  terminate 

on  the day  of ,  19 — ,  and  its 

deposits  will  diereupon  cease  to  be  insured. 

(Name  of  bank  or  branch) 

(Address) 

The  notice  may  include  any  additional 
information  the  bank  deems  advisable. 

Subpart  D — Rules  and  Procedures 
AppllcatHe  to  Proceedings  Relating  to 
Cease-and-Desist  Orders 

§308.32   Scope. 

(a)  The  rules  and  procedures  of 
subpart  B  and  this  subpart  apply  to 
proceedings  by  the  Board  of  Directors  to 
order  an  insured  nonmember  bank  or  its 
official  to  cease  and  desist  from 
practices  and  violations  described  in 
section  8  of  the  Federal  Deposit 
Insurance  Act  and  enumerated  in 

§  308.33. 

(b)  The  rules  and  procedures  of 
subpart  B  and  this  subpart  apply  to 
proceedings  by  the  Board  of  Directors  to 
order  a  municipal  securities  dealer  or  a 
person  associated  with  the  municipal 
securities  dealer  to  cease  and  desist 
from  any  violation  of  law  or  regulation 
specified  in  section  15B(c)(5)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78o-4(c)(5)),  where 
the  municipal  securities  dealer  is  an 
insured  nonmember  bank  as  defined  in 

§  308.01,  a  subsidiary  or  department  or 
division  thereof. 

(c)  The  rules  and  procedures  of 
subpart  B  and  this  subpart  apply  to 
proceedings  by  the  Board  of  Directors  to 
order  a  clearing  agency  or  transfer  agent 
to  cease  and  desist  from  failure  to 
comply  with  the  applicable  provisions  of 
section  17, 17A,  and  19  of  the  Securities 
Exchange  Act  of  1934.  as  amended  (15 
U.S.C.  78q,  78q-l,  78s),  and  the 
applicable  rules  and  regulations 
thereunder,  where  the  clearing  agency 
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or  transfer  agent  is  an  insured 
nonmember  bank  as  defined  in  §  308.01. 
or  a  subsidiary  thereof. 

§  308.33    Grounds  for  cease-and-desist 
orders. 

The  Board  of  Directors  may  issue  and 
serve  upon  any  insured  nonmember  . 
bank  or  its  official  a  written  notice  of 
charges  and  of  hearing  as  specified  in 
§  308.35,  if  (a)  in  the  Board's  opinion  the 
bank  or  official  is  engaging  or  has 
engaged  in  an  unsafe  or  unsound 
practice,  or  (b)  the  Board  has  reasonable 
cause  to  believe  the  bank  or  official  is 
about  to  engage  in  an  unsafe  or  unsound 
practice  or  (c)  in  the  Board's  opinion  the 
bank  or  official  has  violated  or  the 
Board  has  reasonable  cause  to  believe 
that  the  bank  or  official  is  about  to 
violate  a  law,  rule  or  regulation,  or  any 
condition  the  Board  has  imposed  in 
writing  in  connection  with  granting  an 
application  or  request  of  the  bank,  or 
any  written  agreement  with  the  FDIC. 

§  308.34    Notice  to  State  supervisory 
authority. 

The  Board  of  Directors  shall  give  the 
appropriate  State  supervisory  authority 
timely  notice  of  its  intent  to  institute  a 
proceeding  pursuant  to  subpart  D,  and 
the  grounds  therefor.  The  proceeding 
shall  be  conducted  according  to  subpart 
D,  unless  within  the  time  period 
specified  in  the  notice  pursuant  to 
§  308.35,  the  State  supervisory  authority 
has  effected  satisfactory  corrective 
action. 

§  308.35    Notice  of  charges  and  of  hearing, 
and  consent 

The  notice  issued  pursuant  to  §  308.33 
shall  contain  a  statement  of  the  facts 
constituting  any  alleged  violation  or 
unsafe  or  unsound  practice,  and  shall  fix 
a  time  and  place  for  a  hearing  to 
determine  whether  an  order  to  cease 
and  desist  should  issue  against  the  bank 
or  its  official.  The  hearing  shall  be  not 
earlier  than  30  days  nor  later  than  60 
days  after  service  of  the  notice,  unless 
an  earlier  or  later  date  is  set  by  the 
Board  of  Directors  in  its  discretion  at  the 
request  of  any  party  served  with  the 
notice.  If  such  party  does  not  appear  at 
the  hearing  personally  or  by  a  duly 
authorized  representative,  the  party  will 
be  deemed  to  have  consented  to 
issuance  of  the  cease-and-desist  order. 

§  308.36    Issuance  and  effective  date  of 
cease-and-desist  order. 

(a)  Issuance.  Upon  consent,  or  if  upon 
the  record  made  at  any  hearing  referred 
to  in  §  308.35,  the  Board  of  Directors 
finds  that  any  violation  or  unsafe  or 
unsound  practice  specified  in  the  notice 
of  charges  has  been  established,  the 
Board  naay  issue  and  cause  to  be  served 


upon  the  bank  or  its  official,  an  order  to 
cease  and  desist  from  any  such  violation 
or  practice  and  to  take  affirmative 
action  to  correct  any  conditions 
resulting  therefrom. 

(b)  Effective  date.  A  cease-and-desist 
order  shall  become  effective  at  the 
expiration  of  30  days  after  the  service  of 
the  order  upon  the  bank  or  its  official.  A 
cease-and-desist  order  issued  upon 
consent  shall  become  effective  at  the 
time  specified  therein.  All  cease-and- 
desist  orders  shall  remain  effective  and 
enforceable,  except  to  the  extent  they 
are  stayed,  modified,  terminated,  or  set 
aside  by  the  Board  of  Directors  or  a 
reviewing  court. 

§  308.37    Issuance  and  effective  date  of 
temporary  cease-and-desist  order. 

.  (a)  Issuance.  When  the  Board  of 
Directors  determines  that  the  violation, 
threatened  violation  or  the  unsafe  or 
unsound  practice  (or  the  continuation  of 
any  of  the  foregoing)  as  specified  in  the 
notice  of  charges  pursuant  to  §  308.35,  is 
likely  to  cause  insolvency  or  substantial 
dissipation  of  assets  or  earnings  of  the 
bank,  or  is  likely  to  weaken  seriously 
the  condition  of  the  bank  or  otherwise  to 
prejudice  seriously  the  interests  of  its 
depositors  prior  to  the  completion  of  the 
proceedings  pursuant  to  secfion  8(b)  of 
the  Federal  Deposit  Insurance  Act  and 
§  308.35,  the  Board  may  issue  a 
temporary  order  requiring  the  bank  or 
its  official  to  cease  and  desist  from  any 
such  violation  or  practice  and  to  take 
affirmative  action  to  prevent  such 
insolvency,  dissipation,  condition,  or 
prejudice  pending  completion  of  the 
proceedings. 

(b)  Effective  date.  A  temporary  order 
shall  become  effective  when  served 
upon  the  bank  or  its  official.  Unless  the 
order  is  set  aside,  limited  or  suspended 
by  a  court  in  proceedings  authorized 
under  the  Federal  Deposit  Insurance 
Act,  it  shall  remain  effective  and 
enforceable  pending  completion  of 
administrative  proceedings  pursuant  to 
the  notice  of  charges  issued  under 
§  308.36  and  until  the  Board  of  Directors 
dismisses  the  charges. 

§  308.38    Extraterritorial  acts  of  foreign 
banks  or  their  offidais. 

An  act  or  practice  committed  outside 
the  United  States  by  a  foreign  bank  or 
its  official  that  would  otherwise  be  a 
ground  for  issuing  a  cease-and-desist 
order  under  S  308.36,  or  a  temporary 
cease-and-desist  order  under  S  308.37, 
shall  be  a  groimd  for  an  order  only  if  the 
Board  of  Directors  finds  either  that  (a) 
the  act  or  practice  has  been,  is,  or  is 
likely  to  be  a  cause  of,  or  carried  on  in 
connection  with  or  in  furtherance  of,  an 
act  or  practice  committed  within  any 


State  of  the  United  States  or  the  District 
of  Columbia  which  act  or  practice  in  and 
of  itself  would  be  an  appropriate  basis 
for  action  by  the  FDIC  or  (b)  the  act  or 
practice,  if  proven,  would  adversely 
affect  the  insurance  risk  of  the  FDIC 

Subpart  E^Rules  and  Procedure* 
Applicable  to  Proceedings  Relating  to 
Removal  and  Suspension  Orders 

§308.39    Scope. 

The  rules  and  procedures  of  subpart  B 
and  this  subpart  apply  to  proceedings  by 
the  Board  of  Directors  to  remove  or 
suspend  directors  or  officers  of  an 
insured  nonmember  bank  or  any  other 
person  participating  in  the  conduct  of 
the  affairs  of  such  bank,  or  proceedings 
to  prohibit  such  director,  officer  or  other 
person  from  further  participation  in  the 
conduct  of  the  affairs  of  such  bank,  apoo 
the  grounds  set  forth  in  section  8(e)  of 
the  Federal  Deposit  Insurance  Act  and 
'  enumerated  in  this  subpart.  The  rules 
and  procedures  of  this  subpart  and 
subpart  B  do  not  apply  to  suspension, 
removal,  or  prohibition  proceedings 
upon  the  grounds  set  forth  in  section  8(g) 
of  the  Federal  Deposit  Insurance  Act 
and  enumerated  in  subpart  G. 

§  308.40    Grounds  for  removal  or 
prohWtion. 

(a)  The  Board  of  Directors  may  issue 
and  serve  upon  a  director  or  officer  of 
any  insured  nonmember  bank  a  written 
notice  of  its  intention  to  remove  the 
individual  from  office  when  the  Board 
determines  that  (1)  the  individual  has 
committed  a  violation  of  law.  rule, 
regulation  or  of  a  cease-and-desist  order 
which  has  become  final,  or  has  engaged 
or  participated  in  any  unsafe  or  unsound 
practice  in  connection  with  the  bank,  or 
has  engaged  in  any  act  or  omission  or 
practice  constituting  a  breach  of 
fiduciary  duty  as  a  director  or  officer 
and  (2)  the  bank  has  suffered  or  will 
probably  suffer  substantial  financial 
loss  or  other  damage,  or  that  the 
interests  of  its  depositors  could  be 
seriously  prejudiced  by  the  violation  or 
practice  or  breach  of  fiduciary  duty,  or 
that  the  director  or  officer  has  received 
financial  gain  by  reason  of  the  violation 
or  practice  or  breach  of  fiduciary  duty. 
The  violation,  practice,  or  breach  of 
fiduciary  duty  must  be  one  that  involves 
personal  dishonesty  on  the  part  of  the 
individual,  or  that  demonstrates  the 
individual's  willful  or  continuing 
disregard  for  the  safety  or  soundness  of 
the  bank. 

(b)  The  Board  may  issue  and  serve  a 
written  notice  of  its  intention  to  remove 
any  director  or  officer  or  an  insured 
nonmember  bank  from  office  when  the 
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Board  deti'rmines  that  the  individual  by 
conduct  or  practice  with  respect  to 
another  insured  bank  or  other  business 
institution  that  resulted  in  substantial 
financial  hss  or  other  damage,  has 
evidenced  either  personal  dishonesty  or 
a  willful  or  continuing  disregard  for  its 
safety  or  ^undness,  and,  in  addition, 
has  evideiced  unfitness  to  continue  as  a 
director  oi  officer. 

(c)  The  Board  may  issue  and  serve 
upon  any  other  person  participating  in 
the  conduct  of  the  affairs  of  an  insured 
nonmemb'r  bank  a  written  notice  of  its 
intention  to  prohibit  the  individual's 
further  participation  in  the  conduct  of 
the  affairs  of  the  bank  when  the  Board 
determines  that  the  individual  by 
conduct  or  practice  with  respect  to  such 
bank  or  offier  insured  bank  or  other 
business  institution  that  resulted  in 
substantial  financial  loss  or  other 
damage,  has  evidenced  either  personal 
dishonesty  or  a  willful  or  continuing 
disregard  for  the  safety  or  soundness  of 
such  insuijed  bank  and  has  evidenced 
unfitness  to  participate  in  the  conduct  of 
the  affairs  of  such  insured  bank. 

§  308.41    Notice  to  State  supervisory 
autttority.  j 

The  Board  of  Directors  shall  give  the 
appropriale  State  supervisory  authority 
timely  notice  of  its  intent  to  institute  a 
proceeding  pursuant  to  subpart  E,  and 
the  grounds  therefor.  The  proceeding 
shall  be  conducted  according  to  subpart 
E  unless  within  the  time  specified  in  the 
notice  pursuant  to  §  308.42,  the  State 
supervisoiy  authority  has  effected 
satisfactoiy  corrective  action. 

§  308.42    Notice  of  intention  to  remove, 
hearing  anfl  consent 

A  written  notice  issued  pursuant  to 
S  306.40  shall  be  served  upon  the 
director,  c  fficer  or  other  person  named 
therein,  ai  id  a  copy  shall  be  served  upon 
the  bank  (  oncemed.  The  notice  shall 
state  the  facts  constituting  the  grounds 
for  remov  il  or  prohibition  and  shall  fix  a 
time  and  elace  for  a  hearing.  The 
hearing  st  all  not  be  earlier  than  30  days 
nor  later  t  lan  60  days  after  the  date  of 
service  of  the  notice,  unless  an  earlier  or 
a  later  da  e  is  set  by  the  Board  of 
Directors  st  the  request  of  (a)  the 
director  o  ■  officer  or  other  person,  and 
for  good  cause  shown,  or  (b)  the 
Attorney  iJeneral  of  the  United  States. 
Failure  of  the  individual  to  appear  at  the 
hearing  ir  person  or  by  a  duly 
authorizeil  representative  shall  be 


deemed  a 


consent  to  issuance  of  an 


order  of  r  >moval  or  prohibition. 


§  308.43    Issuance  and  effective  date  of 
removal  or  prohibition  order. 

When  the  Board  of  Directors  finds 
upon  the  record  made  at  a  hearing 
referred  to  in  §  308.42  that  any  of  the 
grounds  specified  in  the  notice  have 
been  estabhshed,  the  Board  may  issue 
orders  of  removal  or  prohibition  that 
shall  become  effective  at  the  expiration 
of  30  days  after  the  date  of  service  of  the 
order  upon  the  individual  and  the  bank. 
A  consent  order  issued  by  the  Board  in 
accordance  with  §  308.42  shall  become 
effective  at  the  time  specified  therein. 
All  orders  shall  remain  effective  and 
enforceable  except  to  the  extent  they 
are  stayed,  modified,  terminated  or  set 
aside  by  the  Board  or  a  reviewing  court. 

§  308.44    Grounds  for  suspension  or 
proMbitioa 

The  Board  of  Directors  may  suspend 
from  office  or  prohibit  from  further 
participation  in  the  conduct  of  the 
affairs  of  an  insured  nonmember  bank,  a 
director  or  officer  of  such  bank  or  any 
other  person  participating  in  the  conduct 
of  the  affairs  of  such  bank,  as  referred  to 
in  §  308.40.  when  the  Board  deems  it 
necessary  for  the  protection  of  the  bank 
or  the  interests  of  its  depositors. 

9  308.45    Issuance  and  effective  date  of 
suspension  or  prohibition  order. 

(a)  Notice  of  suspension  or 
prohibition.  Notice  of  suspension  or 
prohibition  shall  be  given  by  written 
order  accompanying  a  notice  issued 
pursuant  to  §  308.42.  and  setting  forth 
the  grounds  for  the  suspension  or 
prohibition  as  specified  in  §  308.44.  The 
order  shall  be  served  upon  the  officer, 
director,  or  other  person  participating  in 
the  conduct  of  the  affairs  of  the  bank, 
and  a  copy  shall  be  served  upon  the 
bank. 

(b)  Effective  date.  A  suspension  or 
prohibition  shall  become  effective  upon 
service  of  the  order  of  suspension  or 
prohibition  and  unless  stayed  by  a  court 
in  proceedings  authorized  by  the  Federal 
Deposit  Insurance  Act,  the  order  shall 
remain  in  effect  pending  completion  of 
the  administrative  proceedings  pursuant 
to  the  notice  served  under  §  308.42  and 
until  the  Board  of  Directors  dismisses 
the  charges  specified  in  such  notice. 

§  308.46    Extraterritoriai  acts  of  officials  of 
foreign  t>anlcs. 

An  act  or  practice  committed  outside 
the  United  States  by  a  director  or  officer 
of  a  foreign  bank  or  by  any  other  person 
participating  in  the  conduct  of  the 
affairs  of  a  foreign  bank,  that  would 
otherwise  be  a  ground  for  suspension, 
removal,  or  prohibition  proceedings 
under  this  subpart,  shall  be  a  ground  for 
such  proceedings  only  if  the  Board  of 


Directors  finds  that  (a)  the  act  or 
practice  has  been,  is,  or  is  likely  to  be  a 
cause  of  or  carried  on  in  cormection 
with  or  in  furtherance  of  an  act  or 
practice  within  any  State  of  the  United 
States  or  the  District  of  Columbia  which 
act  or  practice  in  and  of  itself  would  be 
an  appropriate  basis  for  action  by  the 
FDIC,  or  (b)  the  act  or  practice,  if 
proven,  would  adversely  affect  the 
insurance  risk  of  the  FDIC. 

Subpart  F— Procedures  Applicable  to 
Proceedings  Pursuant  to  Section  10(c) 
of  ttie  Federal  Deposit  Insurance  Act 

§308.47    Scope. 

The  procedures  in  this  subpart  shall 
be  followed  in  proceedings  pursuant  to 
section  10(c)  of  the  Federal  Deposit 
Insurance  Act,  conducted  in  connection 
with  examinations  or  investigations  of 
banks. 

§  308.48    Order  to  conduct  proceedings. 

A  proceeding  pursuant  to  section  10(c) 
shall  be  initiated  only  upon  issuance  of 
an  order  by  the  Board  of  Directors,  the 
General  Counsel  or  designee  thereof,  or 
the  Director  of  the  Division  of  Bank 
Supervision  or  designee  thereof.  The 
order  shall  designate  a  presiding  officer 
as  the  FDIC's  representative  to  conduct 
such  proceedings.  Upon  application  and 
for  good  cause  shown,  the  Board  or  the 
person  issuing  the  order  may  Hmit, 
quash,  modify  or  withdraw  the  order. 

§  308.49    Powers  of  presiding  officer. 

The  presiding  officer  in  a  section  10(c) 
proceeding  shall  have  the  power,  among 
other  things,  to  administer  oaths  and 
affirmations,  to  take  and  preserve 
testimony  under  oath,  to  issue  subpenas 
and  subpenas  duces  tecum  and  to  apply 
for  their  enforcement  to  the  United 
States  District  Court  for  the  judicial 
district  or  the  United  States  court  in  any 
territory  in  which  the  main  office  of  the 
bank  is  located  or  in  which  the  witness 
resides  or  conduct  business.  The  Board 
or  a  person  issuing  the  order  initiating 
the  proceeding  may  limit,  quash,  or 
modify  any  subpena  or  subpena  duces 
tecum,  upon  application  and  for  good 
cause  shown.  The  presiding  officer  shall 
report  to  the  Board  of  Directors  any 
instance  where  any  person  has  been 
guilty  of  dilatory,  obstructionist,  or 
contumacious  conduct  during  the 
proceeding,  or  any  other  instance 
involving  a  violation  of  these  rules.  The 
Board  shall  thereupon  take  such  action 
as  the  circumstances  warrant,  and  in 
addition  may  exclude  the  person  from 
further  participation  in  the  proceeding. 
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§  308.50    Proceedings  confidential. 

Proceedings  pursuant  to  section  10(c) 
shall  be  confidential  unless  otherwise 
provided  by  §  308.51(c).  Information  or 
documents  obtained  by  the  FDIC  in  the 
course  of  such  proceedings  shall  be 
disclosed  in  accordance  with  Part  309  of 
the  FDIC's  rules  and  regulations,  and  as 
otherwise  required  by  law. 

§  306.51    Rigtns  of  witnesses. 

In  a  proceeding  pursuant  to  section 
10(c): 

(a)  Any  person  compelled  or 
requested  to  furnish  testimony, 
documentary  evidence,  or  other 
information,  shall  upon  request  be 
shown  the  order  initiating  the 
proceeding.  At  the  discretion  of  the 
presiding  officer,  a  copy  of  the  order 
may  be  furnished  to  such  person. 

(b)  Any  person  compelled,  requested 
or  permitted  to  appear  and  testify  has 
the  right  to  be  accompanied,  represented 
and  advised  by  counsel.  While 
testifying,  such  person  may  have 
counsel  present  who  may  (1)  advise  the 
witness  before,  during  and  after  such 
testimony;  (2)  briefly  question  the 
witness  at  the  conclusion  of  such 
testimony  for  clarification  of  answers: 
(3)  make  summary  notes  during  such 
testimony  solely  for  the  use  of  the 
witness. 

(c)  All  persons  testifying  shall  be 
sequestered.  Such  persons  and  their 
counsel  shall  not  be  present  during  the 
testimony  of  any  other  person,  unless 
permitted  in  the  discretion  of  the 
presiding  officer. 

(d)  If  the  record  developed  in  the 
course  of  the  proceeding  contains 
allegations  of  wrongdoing  by  any  person 
with  respect  to  the  affairs  or  ownership 
of  any  bank,  such  person  shall  be 
advised  of  the  alleged  wrongdoing  and 
shall  be  afforded  a  reasonable 
opportunity,  consistent  with 
administrative  efficiency,  to  produce 
rebuttal  evidence  in  documentary  form 
(including  depositions  and  statements 
under  oath),  or  in  the  form  of  testimony 
given  before  the  presiding  officer.  The 
evidence  shall  be  on  the  record. 

(e)  Witness  fees  shall  be  paid  in 
accordance  with  §  308.10. 

§  308.52    Service  of  sut>pena. 

Service  of  a  subpena  shall  be  in 
accordance  with  §  308.08(c). 

§  308.53    Transcripts. 

Transcripts  of  testimony,  if  any,  in  a 
proceeding  pursuant  to  section  10(c) 
shall  be  recorded  by  the  official 
reporter,  or  by  any  other  person  or 
means  designated  by  the  presiding 
officer.  A  person  submitting 
documentary  evidence  or  testimony  may 


obtain  a  copy  of  the  transcript  if  any, 
upon  payment  of  the  cost  thereof. 

§  308.54    Special  examinations  and 
examinations  of  closed  t>anks. 

Procedures  in  this  subpart  shall  be 
followed  when  proceedings  pursuant  to 
section  10(c)  are  instituted  in  connection 
with  the  special  examination  of  any 
State  member  bank,  any  national  or 
District  bank,  any  insured  Federal 
branch  of  a  foreign  bank,  or  the 
examination  of  any  closed  insured  bank 
or  branch,  or  the  examination  of  an 
affiliate  of  any  of  the  foregoing. 

Subpart  G— Procedures  and  Standards 
Applicable  to  Suspension,  Removal 
and  Prot^ltHWon  Wtiere  Felony 
Charged,  and  Petition  for 
Reconsideration  of  Denial  of  an 
Application  Under  Section  19  of  ttie 
Federal  Deposit  Insurance  Act 

§308.55    Scope. 

The  rules  and  procedures  set  forth  in 
this  subpart  apply  to  proceedings  by  the 
Board  of  Directors  (a)  to  suspend  any 
director  or  officer  of  an  insured 
nonmember  bank  or  any  other  person 
participating  in  the  conduct  of  the 
affairs  of  such  a  bank,  or  to  prohibit 
such  individuals  from  further 
participation  in  the  conduct  of  the 
affairs  of  the  bank  where  the  individual 
is  charged  in  any  State,  Federal  or 
territorial  information  or  indictment,  or 
charged  in  any  complaint  authorized  by 
a  United  States  attorney,  with  the 
commission  of,  or  participation  in,  a 
crime  involving  dishonesty  or  breach  of 
trust  punishable  by  imprisonment 
exceeding  one  year  under  State  or 
Federal  law;  (b)  to  remove  from  office 
any  such  director  or  officer  or  other 
person,  or  to  prohibit  such  individuals 
from  further  participation  in  the  conduct 
of  the  affairs  of  the  bank,  except  with 
the  consent  of  the  Board,  where  a 
judgment  of  conviction  not  subject  to 
further  appellate  review  has  been 
entered  against  the  individual  for  the 
commission  of,  or  participation  in,  a 
crime  involving  dishonesty  or  breach  of 
trust  punishable  by  imprisonment 
exceeding  one  year  under  State  or 
Federal  law  and  (c)  to  consider  a 
petition  for  reconsideration  of  a  denial 
of  an  application  by  an  insured  bank 
under  section  19  of  the  Federal  Deposit 
Insurance  Act  (hereafter  in  this  subpart 
"section  19")  to  engage  the  services  of 
an  individual  who  has  been  convicted  of 
any  criminal  offense  involving 
dishonesty  or  a  breach  of  trust. 

§  308.56    Relevant  considerations^ 

(a)  In  deciding  whether  to  suspend, 
remove  or  prohibit  under  this  subpart. 


the  Board  of  Directors  shall  consider  (1| 
whether  the  alleged  offense  is  a  crioie 
which  is  punishable  by  imprisonmeot  for 
a  term  exceeding  one  year  under  State 
or  Federal  law,  and  which  involves 
dishonesty  or  breach  of  trust;  and  (2) 
whether  the  presence  of  the  individual 
in  a  position  ivith  an  insured  bank  may 
pose  a  threat  to  the  interest  of  the 
banks  depositors  or  may  threaten  to 
impair  public  confidence  in  the  bank. 
The  Board  of  Directors  may  consider 
additional  factors  in  the  specific  case 
that  appear  relevant  to  its  decision  to 
continue  in  effect,  rescind,  terminate  or 
modify  a  suspension,  removal  or 
prohibition  order.  The  Board  shall  not 
consider  the  guilt  or  innocence  of  the 
individual  charged  with  the  crime. 

(b)  In  proceedings  for  reconsideration 
of  a  denial  of  an  application  under 
section  19,  the  Board  of  Directors  shall 
consider  (1)  Whether  die  conviction  is 
for  a  criminal  offense,  either 
misdemeanor  or  felony,  involvuig 
dishonesty  or  breach  of  trust:  (2) 
whether  service  of  the  indi\idual  to  the 
bank  constitutes  a  significant  threat  to 
the  safety  and  soundness  of  the 
applicant  bank  or  the  interests  of  its 
depositors,  or  may  threaten  to  impair 
public  confidence  in  the  bank:  (3) 
evidence  of  the  affected  indi\iduals's 
rehabihtation:  (4)  the  position  to  be  held 
by  the  affected  individual:  and  (5) 
applicable  fidelity-  bond  coverage  for  the 
affected  individual.  In  evaluating  these 
factors,  significant  weight  «vill  be  given 
to  the  judgment  of  the  applicant  bank  s 
boards  of  directors  and  bonding 
company,  provided  the  judgments  are 
made  at  arm's  length. 

§  308.57    Notice  of  suspension  or 
prottlt>ltlon. 

Proceedings  by  the  Board  of  Directors 
to  suspend  an  individual  from  office  or 
prohibit  further  participation  in  the 
conduct  of  the  affairs  of  the  bank  as 
referred  to  in  S  30B.55(a),  shall  be 
initiated  by  written  notice  of  sus(>ension 
or  prohibition  served  on  the  individual 
upon  prior  determination  by  the  Board 
that  the  offense  alleged  in  the 
information  or  indictment  or  complaint 
involved  dishonesty  or  breach  of  trust 
and  that  the  individual's  participation  in 
the  conduct  of  the  affairs  of  the  bank 
may  pose  a  threat  to  the  bank's 
depositors  or  may  threaten  to  impair 
public  confidence  in  the  bank.  The 
suspension  or  prohibition  shall  remain 
in  effect  until  final  disposition  of  the 
information  or  indictment  or  complaint 
and  until  the  Board  terminates  the 
susi}ension  or  prohibition.  A  copy  of  the 
notice  shall  be  served  upon  the  bank 
concerned. 
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§  308.50   Order  of  removal  or  protiibltioa 

When  k  final  judgment  of  conviction 
not  subject  to  further  appellate  review  is 
entered  against  a  director  or  officer  of 
an  insured  nonmember  bank  or  any 
other  perion  participating  in  the  conduct 
of  the  aff  lirs  of  such  bank  for  a  crime 
referred  (o  in  §  308.55(b).  the  Board  of 
Directors  may  issue  and  serve  upon  the 
individual  an  order  removing  the 
individual  from  office  or  prohibiting 
further  participation  in  the  conduct  of 
the  affairs  of  the  bank  except  with  the 
Board's  gonsent  where  continued 
service  oj-  participation  by  the  director, 
officer,  o:  other  person  may  pose  a 
threat  to  the  interests  of  the  bank's 
depositois  or  may  threaten  to  impair 
public  confidence  in  the  bank.  A  copy  of 
the  order  shall  be  served  upon  the  bank, 
at  which  time  the  director  or  officer 
named  ir  the  order  shall  be  removed 
from  office.  The  order  shall  remain 
effective  until  completion  of  the  hearing 
or  appeal  authorized  under  section  8(g) 
of  the  Federal  Deposit  Insurance  Act 
and  this  imbpart,  unless  the  order  is 
terminated  by  the  Board.  A  finding  of 
not  guiltv  or  other  disposition  of  the 
case  wilJnot  preclude  the  Board  from 
thereafter  instituting  proceedings  to 
remove  4"  individual  from  office  or 
prohibit  further  participation  in  the 
conduct  ef  the  affairs  of  the  bank, 
pursuant!  to  section  8(e)  of  the  Federal 
Deposit  msurance  Act  and  subpart  E. 

{308.59    Notice  of  opportunity  and 
request  for  hearing. 

A  notice  pursuant  to  §  308.57,  an  order 
pursuant]  to  §  308.58  and  a  denial  of  an 
application  under  section  19  shall  be 
accompainied  by  (a)  a  statement  that 
within  13  days  of  receipt  of  such  notice 
or  order,  the  individual  or,  in  the  case  of 
a  section  19  denial,  the  affected 
individual  or  the  bank  may  file  with  the 
Executivfe  Secretary  a  written  request 
for  a  hearing  stating  the  relief  desired 
and  the  j  rounds  therefor  and  that  is 
accompa  nied  by  supporting  evidence 
when  available;  and  (b)  a  description  of 
the  hear:  ng  procedure  and  relevant 
considerations  specified  in  S  308.56. 


S  308.60 

Failuri  i 
to  §308. 
the 

appear  ^t 
an 

counsel 
constitute 
individuM 
denial, 
bank 
and  elecjt 
by  the 
written 


tie . 


may 


Waiver  of  t)earing. 

to  request  a  hearing  pursuant 
>9  shall  constitute  a  waiver  of 
opportunity  of  hearing.  Failure  to 

a  hearing  in  person,  through 
authc^zed  bank  officer,  through 

or  personally  with  counsel  shall 
a  waiver  of  hearing.  The 
or,  in  the  case  of  a  section  19 
affected  individual  or  the 
in  writing  waive  a  hearing 
to  have  the  matter  determined 
Bbard  of  Directors  on  the  basis  of 
I  ubmissions. 


S  308.61    Hearing. 

(a)  The  Executive  Secretary  shall 
order  a  hearing  to  commence  within  30 
days  after  receipt  of  a  request  for 
hearing  pursuant  to  §  308.59,  except  in 
the  case  of  a  petition  for  reconsideration 
of  denial  of  a  section  19  application,  for 
which  the  time  periods  set  forth  in 

§  303.10(e)  shall  apply.  The  hearing  shall 
be  held  in  Washington,  D.C.,  or  at 
another  designated  place,  before  a 
presiding  officer  designated  by  the 
Board  of  Directors.  The  Board  may  order 
a  later  hearing  date  upon  petition  of  the 
individual  or,  in  the  case  of  a  section  19 
denial,  the  affected  individual  or  the 
bank  afforded  the  hearing. 

(b)  The  provisions  of  §  308.04, 

§  308.05,  §  308.20  and  §  308.22  apply  to 
proceedings  conducted  under  this 
subpart,  except  as  otherwise  specifically 
provided.  The  formal  rules  of  evidence 
and  the  adjudicative  procedures  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
554-557)  shall  not  apply  to  the  hearing. 

(c)  The  individual  or,  in  the  case  of  a 
section  19  denial,  the  affected  individual 
or  the  bank  may  appear  at  the  hearing 
personally,  through  an  authorized  bank 
officer,  through  counsel,  or  personally 
with  counsel,  and  shall  have  the  right  to 
introduce  relevant  and  material 
documents  and  to  present  oral 
argument. 

(d)  Staff  members  of  the  FDIC's  Office 
of  the  General  Counsel  may  attend  the 
hearing  and  participate  as  a  party. 

(e)  The  proceedings  shall  be  recorded 
and  a  transcript  shall  be  furnished  to  the 
individual  or,  in  the  case  of  a  section  19 
denial,  the  affected  individual  or  the 
bank  afforded  the  hearing  upon  request 
and  after  payment  of  the  cost  thereof.  At 
the  discretion  of  the  presiding  officer 
witnesses  may  be  presented  within 
specified  time  hmits,  provided  that  a  list 
of  witnesses  is  furnished  to  the 
presiding  officer  prior  to  the  hearing. 
Witnesses  shall  be  sworn,  unless 
otherwise  directed  by  the  presiding 
officer.  The  presiding  officer  may  ask 
questions  of  any  witness.  Each  party 
shall  have  the  opportunity  to  cross- 
examine  any  witness  presented  by  an 
opposing  party. 

(f)  In  the  course  of,  or  in  connection 
with  any  proceeding  under  this  subpart, 
the  Board  of  Directors  or  the  presiding 
officer  shall  have  the  power  to 
administer  oaths  and  affirmations,  to 
take  or  cause  to  be  taken  depositions, 
and  to  issue,  revoke,  quash,  or  modify 
subpenas  and  subpenas  duces  tecum. 
Where  the  presentation  of  witnesses  is 
permitted,  the  presiding  officer  may 
require  the  attendance  of  witnesses 
from  any  State,  territory  or  other  place 
subject  to  the  jurisdiction  of  the  United 


States  at  any  location  where  the 
proceeding  is  being  conducted.  Witness 
fees  shall  be  paid  in  accordance  with 
§  308.10.  The  Board  or  the  presiding 
officer  may  require  the  production  of 
documents  from  any  such  State, 
territory,  or  other  place  subject  to  the 
jurisdiction  of  the  United  States. 

(g)  Upon  the  request  of  the  individual 
or,  in  the  case  of  a  section  19  denial,  the 
affected  individual  or  the  bank  afforded 
the  hearing  or  the  staff  members  of  the 
FDIC's  Office  of  the  Genera^  Counsel, 
the  record  shall  remain  open  for  five 
business  days  following  the  hearing  for 
the  parties  to  make  additional 
submissions  to  the  record.  The  record 
shall  thereafter  be  closed. 

(h)  The  presiding  officer  shall  make 
recommendations  to  the  Board,  where 
possible,  within  10  days  after  the  record 
is  closed. 

§308.62    Decision  of  the  Board  of 
Directors 

Within  60  days  following  the  hearing 
or  receipt  of  written  submissions 
pursuant  to  §  308.60,  the  Board  of 
Directors  shall  notify  the  individual  or, 
in  the  case  of  a  section  19  denial,  the 
affected  individual  and  the  bank 
whether  the  suspension  or  prohibition  or 
denial  will  be  continued,  terminated,  or 
otherwise  modified,  or  whether  the 
order  of  removal  or  prohibition  or  denial 
will  be  rescinded  or  otherwise  modified. 
The  notification  shall  state  the  basis  for 
any  decision  of  the  Board  adverse  to  the 
individual  or,  in  the  case  of  a  section  19 
denial,  the  affected  individual  and  the 
bank.  The  Board  shall  promptly  rescind 
or  modify  an  order  of  removal  or 
prohibition  or  denial  where  the  decision 
is  favorable  to  the  individual  or,  in  the 
case  of  a  section  19  denial,  the  affected 
individual  and  the  bank. 

§  308.63    Reconsideration  by  ttie  Board  of 
Directors 

The  individual,  except  for  the  affected 
individual  or  the  bank  in  the  case  of  a 
section  19  denial,  afforded  a  hearing 
pursuant  to  §  308.61  shall  have  10  days 
following  receipt  of  the  decision  of  the 
Board  of  Directors  to  petition  the  Board 
for  reconsideration.  The  individual  or,  in 
the  case  of  a  section  19  denial,  the 
affected  individual  or  the  bank  shall  be 
entitled  to  petition  the  Board  for 
reconsideration  of  its  decision  after  the 
expiration  of  12  months  from  the  date  of 
the  Board's  decision.  A  petition  shall 
state  with  particularity  the  basis  for 
reconsideration,  the  relief  sought,  and 
any  exceptions  to  the  findings  of  the 
Board.  It  may  be  accompanied  by  a 
supporting  memorandum  and  by  other 
documentation.  Promptly  following 
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receipt  of  the  petition  for 
reconsideration,  the  Board  shall 
determine  whether  to  grant  a  heaftng. 

Subpart  H— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Assessment  and  Collection  of  Civil 
Penalties  for  the  Violation  of  Cease- 
and-Desist  Orders  or  Certain  Federal 
Statutes 

§308.64    Scope. 

(a)  The  rules  and  procedures  in  this 
subpart  and  subpart  B  apply  to 
proceedings  by  the  Board  of  Directors  to 
assess  and  collect  civil  penalties  from 
(1)  an  insured  nonmember  bank  or  its 
official  (as  defined  in  §  308.02(1))  where 
the  bank  or  official  has  violated  the 
terms  of  any  cease-and-desist  order 
which  has  become  final,  or  (2)  an 
insured  nonmember  bank  or  its  official 
where  the  bank  or  official  has  violated 
the  provisions  of  section  22(h)  or  23A  of 
the  Federal  Reserve  Act  (as  made 
applicable  by  section  18(j)  of  the  Federal 
Deposit  Insurance  Act),  or  (3)  the 
provisions  of  section  106(b)(2)  of  the 
Bank  Holding  Company  Act 
Amendments  of  1970,  as  amended. 

(b)  As  used  in  §  308.65,  §  308.66,  and 
§  308.67,  the  term  "has  violated" 
includes,  but  is  not  limited  to,  any  action 
(alone  or  with  another)  for  or  towards 
causing,  bringing  about,  participating  in, 
counseling,  or  aiding  or  abetting  a 
violation. 

§  308.65    Violation  of  order  as  ground  for 
assessment. 

If,  in  the  opinion  of  the  Board  of 
Directors,  an  insured  nonmember  bank 
or  its  official  has  violated  any  final 
order  issued  pursuant  to  section  8(b)  or 
8(c)  of  the  Federal  Deposit  Insurance 
Act  and  subpart  D,  the  Board  may 
assess  upon  the  bank  or  official  a  civil 
penalty  of  not  more  than  $1,000  per  day 
for  each  day  the  violation  continues. 

§  308.66    Violation  of  laws  limiting  dealings 
witti  bank  officials  and  affiliates  as  ground 
for  assessment. 

If,  in  the  opinion  of  the  Board  of 
Directors,  an  insured  nonmember  bank 
or  its  official  has  violated  any  provision 
of  section  22(h)  or  23A  of  the  Federal 
Reserve  Act,  as  amended  (made 
applicable  by  section  18(i)  of  the  Federal 
Deposit  Insurance  Act),  or  has  violated 
any  lawful  regulation  issued  pursuant 
thereto,  the  Board  may  assess  upon  the 
bank  or  official  a  civil  penalty  of  not 
more  than  $1,000  per  day  for  each  day 
the  violation  continues. 


§  308.67    Violation  of  law  governing 
correspondent  accounts  as  ground  for 
assessment. 

If,  in  the  opinion  of  the  Board  of 
Directors,  an  insured  nonmember  bank 
or  its  official  has  violated  any  provision 
of  section  106(b)(2)  of  the  Bank  Holding 
Company  Act  Amendments  of  1970,  as 
amended,  the  Board  may  assess  upon 
the  bank  or  official  a  civil  penalty  of  not 
more  than  $1,000  per  day  for  each  day 
the  violation  continues. 

§  308.68    Relevant  considerations. 

In  determining  the  amount  of  the 
penalty  assessed  pursuant  to  §  308.65. 
§  308.66,  or  §  308.67,  the  Board  of 
Directors  shall  consider  the  financial 
resources  and  good  faith  of  the  insured 
nonmember  bank  or  its  official,  the 
gravity  of  the  violation,  any  previous 
violations,  and  such  other  matters  as 
justice  may  require. 

§  308.69    Notice  of  assessment  of  cfvM 
penalty,  and  opportunity  ar>d  request  for 
hearing. 

(a)  Civil  penalties  pursuant  to 

§  308.65,  §  308.66,  or  §  308.67  shall  be 
assessed  by  written  notice  served  upon 
the  bank  or  official.  The  notice  shall 
state  the  amount  of  the  penalty,  the 
period  for  payment,  the  legal  authority 
for  assessment,  and  the  matters  of  fact 
or  law  constituting  the  grounds  for 
assessment. 

(b)  The  notice  shall  further  indicate 
that  within  10  days  of  receipt  of  the 
notice,  the  individual  assessed  may  file 
with  the  Executive  Secretary  or  other 
designee  of  the  Board  of  Directors  a 
written  request  for  a  hearing.  A 
description  of  the  hearing  procedure 
shall  accompany  the  notice. 

(c)  The  notice  shall  be  delivered  by 
personal  service,  by  registered  or 
certified  mail,  or  by  other  appropriate 
means,  to  the  last  known  address  of  the 
party  assessed. 

§308.70    Waiver  Of  hearing. 

Failure  to  request  a  hearing  pursuant 
to  §  308.69(b)  shall  constitute  a  waiver 
of  the  opportunity  of  hearing  and  the 
notice  of  assessment  pursuant  to 
§  908.69(a]  shall  constitute  a  final  and 
unappealable  order. 

§  308.71    Hearing  and  order. 

The  Executive  Secretary  or  designee 
of  the  Board  of  Directors  shall  order  a 
hearing  to  commence  within  60  days 
after  receipt  of  a  request  for  a  hearing 
pursuant  to  §  308.69(b).  The  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  554-557)  and  subpart  B  shall 
apply  to  the  hearing.  If,  upon  the  record 
made  at  the  hearing,  the  Board  finds 
that  the  grounds  for  assessing  the  civil 
penalty  have  been  established,  the 


Board  shall  issue  its  final  order  and 
cause  it  to  be  served  upon  the  party.  The 
final  order  shall  require  payment  of  the 
penalty,  as  specified  in  the  notice  of 
assessment,  or  the  Board,  in  its 
discretion,  may  reduce  the  amount  of 
the  penalty. 

§  308.72    Payment  of  ctvH  penalty. 

Civil  penalties  assessed  pursuant  to 
S  308.65.  §  308.66,  or  S  308.67  are 
payable  and  to  be  collected  within  the 
60-day  period  after  issuance  of  the 
notice  of  assessment,  unless  the  Board 
of  Directors  shortens  the  period  for 
payment  or  makes  the  amount  payable 
upon  receipt  of  the  notice,  where  the 
Board  determines  the  purpose  of  the 
penalty  would  be  better  served  thereby. 
Notwithstanding  any  other  provision  of 
this  subpart  if  a  party  has  requested  a 
hearing  pursuant  to  §  308.69(b)  to 
challenge  a  penalty  or  an  antecedent 
finding,  the  party  shall  not  be  required 
to  pay  the  penalty  until  the  Board  has 
issued  a  final  order  following  the 
hearing.  Checks  in  payment  of  civil 
penalties  shall  be  forwarded  to  the 
Division  of  Accounting  and  Corporate 
Services.  Federal  Deposit  Insurance 
Corporation,  and  made  payable  to  the 
Treasurer  of  the  United  States.  The 
Office  of  the  Director  of  Accounting  and 
Corporate  Services  shall  prepare  a 
receipt  and  notify  the  Executive 
Secretary  who  shall  close  the  record  oe 
the  case. 

Subpart  I— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Disapproval  of  Acquisition  of  Control 

§  308.73    Scope. 

The  rules  and  procedures  in  this 
subpart  and  subpart  B  apply  to 
proceedings  by  the  Board  of  Directors  in 
connection  with  the  disapproval  by  the 
Board  of  a  proposed  acquisition  of 
control  of  an  insured  nonmeml>er  bank. 

§  308.74    Grounds  for  disapproval 

The  following  are  grounds  for 
disapproval  of  a  proposed  acquisition  of 
control: 

(a)  The  proposed  acquisition  of 
control  would  result  in  a  monopoly  or 
would  be  in  furtherance  of  any 
combination  or  conspiracy  to 
monopolize  or  attempt  to  monopolize 
the  banking  business  in  any  part  of  the 
United  States; 

(b)  The  effect  of  the  proposed 
acquisition  of  control  in  any  part  of  the 
United  States  would  be  to  substantially 
lessen  competition  or  tend  to  create  a 
monopoly  or  would  in  any  other  manner 
be  in'  restraint  of  trade,  and 
anticompetitive  effects  of  the  proposed 
acquistion  of  control  are  not  clearly 
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outweighjed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  Ihe  convenience  and  needs  of 
the  comr^unity  to  be  served; 

(c)  The!  Hnancial  condition  of  any 
acquiring  person  might  jeopardize  the 
financial  sfabiHty  of  the  bank  or 
prejudice  the  interest  of  the  depositors 
of  the  batik; 

(d)  Tha  competence,  experience,  or 
integrity  of  any  acquiring  person  or  of 
any  of  the  proposed  management 
personnel  indicates  that  it  would  not  be 
in  the  interest  of  the  depositors  of  the 
bank,  or  In  the  interest  of  the  public  to 
permit  such  person  to  control  the  bank; 
or 

(e)  AnjI  acquiring  person  neglects, 
fails,  or  refuses  to  furnish  to  the  FDIC  all 
the  information  required  by  it. 

§  308.75    Notice  of  disapproval  and 
opportunity  and  request  for  hearing. 

(a)  Within  3  days  of  its  decision  to 
disapprove  a  proposed  acquisition  of 
control  of  an  insured  nonmember  bank, 
the  Board  of  Directors  shall  serve  a 
written  nbtice  of  disapproval  upon  the 
party  seeking  to  acquire  control.  The 
notice  shall  state  the  legal  authority  and 
the  basis  |for  the  disapproval. 

(b)  Thd  notice  shall  further  indicate 
that  within  10  days  of  receipt  the 
individual  may  file  with  the  Executive 
Secretary  a  written  request  for  a 
hearing.  A  description  of  the  hearing 
procedur^  shall  accompany  the  notice. 

(c)  The! notice  shall  be  dehvered  by 
personal  service,  by  registered  or 
certified  mail,  or  by  other  appropriate 
means  to  the  last  known  address  of  the 
party  bei  ig  afforded  the  notice. 

(d)  Failure  to  request  a  hearing 
pursuant  to  this  section  shall  constitute 
a  waiver  of  the  opportimity  of  hearing 
and  the  notice  of  disapproval  shall 
constitut(!  a  final  and  unappealable 
order. 

§  308.76    Exceptions. 

(a)  Filing.  The  Board  of  Directors  may 
direct  tha  party  requesting  a  hearing 
pursuant  jto  §  308.75(b)  or  the  party  may 
elect  to  fie  exceptions  to  the  statement 
of  the  basis  for  disapproval  contained  in 
the  notice  of  disapproval.  Exceptions 
shall  be  filled  with  the  Executive 
Secretary  within  20  days  after  receipt  of 
the  notice  by  the  party,  unless  the  Board 
specifies  b  different  filing  period  of  not 
less  thanjlO  days  after  receipt  of  the 
notice.  Fdr  good  cause  shown,  the 
Executive  Secretary  or  the 
administfative  law  judge  may  permit 
filing  of  Exceptions  after  expiration  of 
the  filing  {period. 

(b)  Reauirements.  Exceptions  filed 
under  thip  section  to  a  statement  of  the 
basis  for  disapproval  of  a  proposed 


acquisition  of  control  shall  specifically 
designate  the  part  of  the  statement  to 
which  exception  is  taken.  Only  those 
parts  of  a  statement  of  the  basis  for 
disapproval  so  designated  may  be 
challenged  by  the  party  at  the  hearing, 
(c)  Effect  of  failure  to  except.  Failure 
of  a  party  to  timely  file  required 
exceptions  to  a  statement  of  the  basis 
for  disapproval  of  a  proposed 
acquisition  of  control  shall  be  deemed  a 
waiver  of  the  party's  right  to  appear  and 
contest  the  disapproval  and  shall 
authorize  the  administrative  law  judge 
to  conduct  the  hearing  without  further 
notice  to  that  party.  If  every  party  has 
waived  the  right  to  appear  in  a 
disapproval  proceeding,  the 
administrative  law  judge  is  authorized 
to  recommend  to  the  Board  that  it 
dispense  with  further  proceedings. 

§  308.77    Hearing  and  order. 

The  Executive  Secretary  shall  order  a 
hearing  to  conunence  within  60  days 
after  receipt  of  a  request  for  hearing 
pursuant  to  §  308.75(b).  If  the 
appropriate  State  bank  supervisory 
agency  has  submitted  views  and 
recommendations  on  the  proposed 
acquisition,  it  shall  be  entitled  as  of 
right  to  appear  as  a  party.  The 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554-557)  and 
subpart  B  shall  apply  to  the  hearing.  If. 
upon  the  record  made  at  the  hearing, 
and  after  giving  due  considerations  to 
any  views  or  recommendations 
previously  submitted  by  an  appropriate 
State  bank  supervisory  agency,  the 
Board  of  Directors  finds  that  there  are 
adequate  grounds  for  approving  or 
disapproving  the  acquisition,  the  Board 
shall  issue  its  final  order  approving  or 
disapproving  the  acquisition  and  cause 
it  to  be  served  on  the  party  seeking 
control. 

Subpart  J— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Assessment  of  Civil  Penalties  for 
Willful  Violation  of  the  Change  in  Bank 
Control  Act 

§  308.78    Scope. 

The  rules  and  procedures  of  this 
subpart  apply  to  proceedings  by  the 
Board  of  Directors  to  assess  civil 
penalties  against  any  person  for  willful 
violation  of  the  Change  in  Bank  Control 
Act  of  1978  (12  U.S.C.  1817(j))  or  any 
regulation  or  order  issued  pursuant 
thereto,  in  connection  with  the  affairs  of 
an  insured  nonmember  bank. 

§  308.79    ^4otice  of  intention  to  assess  dvil 
penalty  and  opportunity  and  request  for 
hearing. 

(a)  If,  in  the  opinion  of  the  Board  of 
Directors,  any  person  has  willfully 


violated  the  Change  in  Bank  Control  Act 
of  1978  (12  U.S.C.  1817(j))  or  any 
regulation  or  order  issued  pursuant 
thereto,  in  connection  with  the  affairs  of 
an  insured  nonmember  bank,  the  Board 
may  cause  notice  to  be  served  upon  the 
person  of  its  intention  to  assess  a  civil 
penalty  of  not  more  than  $10,000  per  day 
for  each  day  the  violation  continues. 
The  notice  shall  state  the  legal  authority 
and  grounds  for  assessment  and  the 
amount  of  the  penalty. 

(b)  The  notice  shall  further  state  that 
within  10  days  of  receipt  of  the  notice 
the  individual  may  file  with  the 
Executive  Secretary  a  written  request 
for  a  hearing.  A  description  of  the 
hearing  procedure  shall  accompany  the 
notice. 

(c)  The  notice  shall  be  delivered  by 
personal  service,  by  registered  or 
certified  mail,  or  by  other  appropriate 
means,  to  the  last  known  address  of  the 
person  assessed. 

§  308.80    Waiver  of  hearing. 

Failure  to  request  a  hearing  pursuant 
to  §  308.79(b)  shall  constitute  a  waiver 
of  the  opportunity  for  hearing.  The 
Board  of  Directors,  for  good  cause 
shown,  may  extend  the  period  to  request 
a  hearing.  A  party  may  in  writing  waive 
a  hearing  and  elect  to  have  the  propriety 
of  the  penalty  determined  by  the  Board 
solely  on  the  basis  of  written 
submissions. 

308.81    Hearing. 

The  Executive  Secretary  shall  order  a 
hearing  to  commence  within  30  days 
after  receipt  of  a  request  for  a  hearing 
pursuant  to  §  308.79(b),  in  Washington, 
D.C.,  or  another  place  designated  by  the 
Executive  Secretary,  before  a  presiding 
officer  designated  by  the  Board  of 
Directors.  The  provisions  of  §  308.61  (b), 
(c),  (d),  (e).  and  (g)  shall  apply  to  the 
hearing. 

§  308.82    Assessment. 

If,  after  considering  the  data,  views, 
and  arguments  presented  at  the  hearing 
pursuant  to  §  308.81,  or  any  written 
submissions  made  pursuant  to  §  308.80, 
and  the  gravity  of  the  violation  and  the 
financial  resources  and  good  faith  of  the 
party,  the  Board  concludes  that  a  civil 
penalty  is  warranted,  it  shall  assess 
against  the  party  a  penalty  of  not  more 
than  $10,000  per  day  for  each  day  the 
violation  continues.  Based  upon  the 
same  consideration,  the  Board,  in  its 
discretion,  may  reduce  the  penalty  from 
the  amount  stated  in  the  notice  of 
intention.  The  Board  shall  cause  a  final 
order  of  assessment  to  be  served  upon 
the  party. 
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§308.83    CoHtction. 

The  FDIC  may  collect  the  civil  penalty 
assessed  pursuant  to  §  308.82  by 
agreement  with  the  party,  or  the  FDIC 
may  bring  an  action  against  the  party  to 
recover  the  penalty  amount  in  the 
appropriate  United  States  District  Court. 

Subpart  K— Rules  and  Procedures  for 
Imposition  of  Sanctions  Upon 
Municipal  Securities  Dealers  or 
Persons  Associated  With  Them,  and 
Upon  Clearing  Agencies  or  Transfer 
Agents 

§308.84    Scope. 

The  rules  and  procedures  in  this 
subpart  and  subpart  B  apply  to 
proceedings  by  the  Board  of  Directors 
(a)  to  censure,  limit  the  activities  of, 
suspend,  or  revoke  the  registration  of. 
any  municipal  securities  dealer  for 
which  the  FDIC  is  the  appropriate 
regulatory  agency;  and  (b)  to  censure,  or 
suspend  or  bar  from  being  associated 
with  such  a  municipal  securities  dealer, 
any  person  associated  with  such  a 
municipal  securities  dealer;  and  (c)  to 
deny  registration  to,  censure,  limit  the 
activities  of,  suspend,  or  revoke  the 
registration  of,  any  transfer  agent  or 
clearing  agency  for  which  the  FDIC  is 
the  appropriate  regulatory  agency.  This 
subpart  and  subpart  B  shall  not  apply  to 
proceedings  to  postpone  or  suspend 
registration  of  a  transfer  agent  or 
clearing  agency  pending  final 
determination  of  denial  or  revocation  of 
registration. 

§  308.85    Grounds  for  imposition  of 
sanctions. 

(a)  The  Board  of  Directors  may  issue 
and  serve  upon  any  municipal  securities 
dealer  for  which  the  FDIC  is  the 
appropriate  regulatory  agency,  a  written 
notice  of  its  intention  to  censure,  limit 
the  activities  or  functions  or  operations 
of,  suspend,  or  revoke  the  registration 
of,  such  municipal  securities  dealer, 
when  the  Board  determines  (1)  that  such 
municipal  securities  dealer  (i)  has 
committed  any  prohibited  act  or  omitted 
any  required  act  specified  in 
subparagraph  (A),  (D),  or  (E)  of  section 
15(b)(4)  of  the  Securities  Exchange  Act 
of  1934,  as  amended  (15  U.S.C.  78o),  or 
(ii)  has  been  convicted  of  any  offense 
specified  in  section  15(b)(4)(B)  of  that 
Act  within  10  years  of  commencement  of 
proceedings  under  this  section,  or  (iii)  is 
enjoined  from  any  act,  conduct  or 
practice  specified  in  section  15(b)(4)(C) 
of  that  Act;  and  (2)  that  it  is  in  the  public 
interest  to  impose  any  of  the  foregoing 
sanctions  of  this  paragraph  (a). 

(b)  The  Board  of  Directors  may  issue 
and  serve  upon  any  person  associated 
or  seeking  to  become  associated  with  a 


municipal  securities  dealer  for  which  the 
FDIC  is  the  appropriate  regulatory 
agency  a  written  notice  of  its  intention 
to  censure,  suspend  or  bar  the  person 
from  being  associated  with  the 
municipal  securities  dealer,  when  the 
Board  determines  (1)  that  such  person  (i) 
has  committed  any  prohibited  act  or 
omitted  any  required  act  specified  in 
subparagraph  (A),  (D)  or  (E)  of  section 
15(b)(4)  of  the  Securities  Exchange  Act 
of  1934,  as  amended,  or  (ii)  has  been 
convicted  of  any  offense  specified  in 
section  15(b)(4)(B)  of  that  Act  within  10 
years  of  the  commencement  of 
proceedings  under  this  section,  or  (iii)  is 
enjoined  from  any  act,  conduct  or 
practice  specified  in  section  15(b)(4)(C) 
of  that  Act;  and  (2)  that  it  is  in  the  public 
interest  to  censure,  suspend  or  bar  such 
person. 

(c)  The  Board  of  Directors  may  issue 
and  serve  upon  any  transfer  agent  or 
clearing  agency  for  which  the  FDIC  is 
the  appropriate  regulatory  agency,  a 
written  notice  of  its  intention  to  deny 
registration  to,  censure,  place  limitations 
on  the  activities  or  functions  or 
operations  of,  suspend,  or  revoke  the 
registration  of,  the  transfer  agent  or 
clearing  agency,  when  the  Board 
determines  (1)  that  the  transfer  agent  or 
clearing  agency  has  willfully  violated,  or 
is  unable  to  comply  with,  any  applicable 
provision  of  section  17  or  17A  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  or  any  applicable  rule  or 
regulation  issued  pursuant  thereto;  and 
(2)  that  it  is  in  the  public  interest  to 
impose  any  of  the  foregoing  sanctions  of 
this  paragraph  (c). 

§  308.86    Notice  and  consultation  with  tt>e 
Securities  and  Exctiange  Commission. 

Before  initiating  any  proceedings 
under  §  308.85  (a)  or  (b).  the  Board  of 
Directors  shall  (a)  notify  tLe  Securities 
and  Exchange  Commission  of  the 
identity  of  the  municipal  securities 
dealer  or  associated  person  against 
whom  proceedings  are  to  be  initiated, 
and  the  nature  of  and  basis  for  the 
proposed  action,  and  (b)  consult  with 
the  Securities  and  Exchange 
Commission  concerning  the  effect  of  the 
proposed  action  on  the  protection  of 
investors  and  the  possibility  of 
coordinating  the  action  with  any 
proceeding  by  the  Commission  against 
the  municipal  securities  dealer  or 
associated  person. 

§  308.87    Notice  of  Intention  to  Impose 
sanctions. 

A  notice  of  intention  to  impose 
sanctions  referred  to  in  |  308.85  shall 
contain  a  statement  of  the  proposed 
sanctions  and  the  grounds  for  imposition 
of  the  sanctions,  and  shall  fix  a  time  and 


place  for  a  hearing.  The  iiotice  shall  be 
delivered  by  personal  service,  by 
registered  or  certified  mail,  or  by  other 
appropriate  means,  to  the  last  known 
address  of  the  party  upon  whom 
sanctions  are  to  be  imposed. 

§308.88    Hearing. 

The  hearing  shall  not  be  earlier  than 
30  days  nor  later  than  60  days  after  the 
date  of  service  of  the  notice,  unless  an 
earlier  or  later  date  is  set  by  the  Board 
of  Directors  at  the  request  of  the 
municipal  securities  dealer,  associated 
person,  or  transfer  agent  or  clearing 
agency,  and  for  good  cause  shown.  The 
procedures  of  subpart  B  and  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554-557)  shall 
apply  to  the  hearing.  Failure  to  appear  at 
the  hearing  in  person  or  by  a  duly 
authorized  representative  shall  t>e 
deemed  a  consent  to  issuance  of  the 
order  by  the  Board. 

§  308.89    Issuance  and  effective  date  of 
order  imposing  sanctions. 

If  the  Board  of  Directors  finds  upon 
the  record  made  at  the  hearing  pursuant 
to  §  308.88  that  the  grounds  specified  in 
the  notice  pursuant  to  §  308.87  have 
been  established,  the  Board  may  issue 
an  order  containing  the  sanctions 
specified  in  the  notice.  The  order  shall 
be  effective  at  the  expiration  of  30  days 
after  the  service  of  the  notice,  except 
that  an  order  of  censure,  denial  or 
revocation  of  registration  is  effective 
when  served.  A  consent  order  in 
accordance  with  §  308.88  shall  become 
effective  at  the  time  specified  therein. 
All  orders  shall  remain  effective  and 
enforceable  except  to  the  extent  they 
are  stayed,  modified,  terminated  or  set 
aside  by  the  Board  or  a  reviewing  court 
however,  orders  of  suspension  shall 
continue  in  effect  no  longer  than  12 
months. 

Subpart  L— Rules  and  Procedures 
Relating  to  Exemption  Proceedings 
Under  Section  12(h)  of  the  Securities 
Exctiange  Act  of  1934 

§  308.90    Scope. 

The  rules  and  procedures  of  this 
subpart  apply  to  proceedings  by  the 
Board  of  Directors  to  exempt  in  whole  or 
in  part,  an  issuer  of  securities  from  the 
provisions  of  section  12(g),  13, 14(a). 
14(c),  14(d).  or  14(f)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  or  to 
exempt  an  officer  or  director  or 
beneficial  owner  of  securities  of  such  an 
issuer  from  the  provisions  of  section  16 
of  that  Act 
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§  308.91    Application  for  exemption. 
Any  inten  sled  person  may  file  a 
written  appl  cation  for  an  exemption 
under  this  si  bpart  with  the  Executive 
Secretary,  F  ;deral  Deposit  Insurance 
Corporation  550 17th  Street.  NW.. 
Washington  D.C.  20429.  The  application 
shall  specif}  the  exemption  sought  and 
the  reason  t  lerefor.  and  shall  include  a 
statement  ir  dicating  why  the  exemption 
would  be  CO  [isistent  with  the  public 
interest  or  t  le  protection  of  investors. 


cons  der 


§  308.92 

If  the  Boa 
further 
exemption, 
applicant  i 
notice  in  a 
circulation 
main  office 
applicant 
publication 
The  notice 
and  address 
and  title  of 
exemption 
hearing  will 
that  within 
newspaper 
may  submit 
comments 
exemption 
opportunity 
the  FDIC 


Ne  vspaper  i 


notice. 

id  of  Directors  decides  to 
the  application  for 
shall  serve  upon  the 
in  ttructions  to  publish  one 
r  ewspaper  of  general 
1  the  community  where  the 
)f  the  issuer  is  located.  The 

furnish  proof  of  such 
[Q  the  Executive  Secretary, 
lall  contain  (a)  the  name 
of  the  issuer  and  the  name 
1  he  applicant,  (b)  the 
ought,  (c)  a  statement  that  a 
be  held,  and  (d)  a  statement 
10  days  of  publication  of  the 
lotice,  interested  persons 
to  the  FDIC  written 
the  application  for 
i  nd  a  written  request  for  an 
to  be  heard.  The  address  of 
appear  in  the  notice. 


serve  upon 
who  has 
heard,  a 
time  of  the 
than  30  day^ 
of  hearing 
name  and 
officer 
Directors 
to  be  consi 


§  308.94    Hiring. 

Parties  to 
personally, 
personally 
have  the  ri; 
material  documents 


statement, 
the  adjud 


c  1 
Administrative 
554-557).  a 
The  Board 
officer  shal 
presentati 
specified 
of  witnessed 
presiding  o 
Witnesses 
presiding  o 


must  i 


§  308.93    NdUce  of  hearing. 

Within  10  days  after  expiration  of  the 
period  for  n  ceipt  of  comments  pursuant 
to  §  308.92.  he  Executive  Secretary  shall 
he  applicant  and  any  person 
re(  uested  an  opportunity  to  be 
no  ice  indicating  the  place  and 
learing.  to  be  held  not  later 
after  service  of  the  notice 
'he  notice  shall  contain  the 
a  ddress  of  the  presiding 
desii  [nated  by  the  Board  of 

a  statement  of  the  matters 
idered. 


jht 


the  hearing  may  appear 
through  counsel,  or 
vith  counsel.  Parties  shall 
to  introduce  relevant  and 
and  to  make  an  oral 
'  rhe  formal  rules  of  evidence, 
live  procedures  of  the 
Procedure  Act  (5  U.S.C. 
I  id  subpart  B  shall  not  apply. 
>{JDirectors  or  the  presiding 
have  discretion  to  permit 
of  witnesses  within 

limits,  provided  that  a  list 
is  furnished  to  the 
ficer  prior  to  the  hearing, 
ihall  not  be  sworn.  The 
ficer  may  ask  questions  of 


01 

ti  ne 


any  witness  and  each  party  may  cross- 
examine  any  witness  presented  by  an 
opposing  party. 

§  308.95    Decision  of  the  Board  of 
Directors. 

Following  submission  of  the  hearing 
transcript  to  the  Board  of  Directors,  the 
Board  may  grant  the  exemption  where  it 
determines  by  reason  of  the  number  of 
public  investors,  the  amount  of  trading 
interest  in  the  securities,  the  nature  and 
extent  of  the  issuer's  activities,  the 
issuer's  income  or  assets,  or  otherwise, 
that  the  exemption  is  consistent  with  the 
public  interest  or  the  protection  of 
investors.  An  exemption  shall  be 
granted  by  an  order  specifying  the  terms 
of  the  exemption,  the  person  to  whom  it 
is  granted,  and  the  period  for  which  it  is 
granted.  A  copy  of  the  order  shall  be 
served  upon  each  party  to  the 
proceeding. 

By  order  of  the  Board  of  Directors.  August 
24. 1981. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinsoiu..y 

Executive  Secretary. 

|KK  D(ic  81-25^07  Filed  ft-27-fl1.  8:45  am} 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Parts  1506  and  1509 

Amendments  to  Requirements  for  FuH- 
Size  and  Non-Full-SIze  Baby  Cribs; 
Extension  of  Comment  Period 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  extension  of  comment 

period. 

SUMMARY:  The  Commission  recently 
proposed  amendments  to  its 
requirements  for  full-size  and  non-full- 
size  baby  cribs  to  address  head  and 
neck  entrapment  hazards  associated 
with  certain  design  configurations  on 
crib  end  or  side  panels.  The  Commission 
had  specified  that  comments  should  be 
submitted  by  February  17. 1981.  After 
considering  the  comments  received,  the 
Commission  staff  concluded  that  the 
proposed  amendments  would  need 
certain  technical  revisions.  The 
Commission  agrees  that  the  technical 
revisions  recommended  by  the  staff  are 
appropriate  and  has  therefore  decided 
to  extend  the  period  for  receipt  of 
written  comments  on  the  revisions  until 
September  28, 1981. 

DATE:  Written  comments  limited  to  the 
staff  recommended  revisions  to  the 
proposed  amendments  must  be  received 


in  the  Office  of  the  Secretary  no  later 
than  September  28, 1981. 
ADDRESS:  Comments  should  be  mailed 
(preferably  with  five  copies)  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207.  Received 
copies  may  be  seen  in  the  Office  of  the 
Secretary,  Third  Floor.  1111 18th  Street. 
N.W..  Washington.  D.C.  20207.  All 
material  which  the  Commission  has  that 
is  relevant  to  this  issue,  including  any 
comments  that  may  be  received  on  this 
issue,  may  be  seen  in.  or  copies 
obtained  from,  the  Office  of  the 
Secretary.  Third  Floor.  1111 18th  Street, 
N.W..  Washington.  D.C.  20207  (202)  634- 
7700. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  H.  Besson.  Office  of  Program 
Management.  Consumer  Product  Safety   , 
Commission.  Washington.  D.C.  20207; 
telephone  (301)  492-6453. 
SUPPLEMENTARY  INFORMATION:. 

Proposed  Amendments. 

On  December  16, 1980.  the 
Commission  proposed  for  public 
comment  amendments  to  the 
requirements  for  full-size  and  non-full- 
size  baby  cribs  to  address  entrapment 
hazards  presented  by  certain 
configurations  on  the  end  and  side 
panels  of  baby  cribs  (45  FR  82660).  The 
amendments  would  add  to  the 
Commission's  mandatory  requirements 
for  baby  cribs  a  performance  test  which 
simulates  the  head  and  neck  entrapment 
hazard  pattern  associated  with  certain 
designs  of  cribs.  The  test  incorporates 
use  of  a  headform  probe  developed  by 
Commission  staff  based  on  relevant 
anthropometric  data  which  correspond 
to  the  ages  of  the  children  at  risk.  A 
more  detailed  explanation  of  the 
background  of  the  development  of  the 
headform  probe  as  proposed  is  provided 
in  the  original  proposed  notice,  cited 
above. 

As  proposed,  the  amendments  would 
prohibit  cutout  designs  on  crib  end  or 
.side  panels  that  failed  to  comply  with  a 
performance  test.  By  using  a  "headform 
probe"  the  test  simulates  the  way  that  a 
child's  head  and  neck  can  become 
entrapped.  When  the  probe  is  placed  in 
the  cutout,  it  must  be  free  to  swing 
through  a  vertical  arc  without 
interference  from  any  portion  of  the  crib 
end  or  side  panels. 

The  proposed  amendments  described 
the  probe  and  the  way  it  should  be 
positioned  at  all  times  during  the  test 
procedure.  The  probe  should  be  placed 
with  its  "neck"  resting  within  the  cutout 
area.  The  head  of  the  probe  should  then 
be  pivoted  upward  and  backward,  in  a 
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vertical  arc.  The  cutout  would  fail  the 
proposed  test  if  the  head  portion  of  the 
probe  could  not  freely  attain  a  full 
upright  position.  Figure  3  of  the 
proposed  amendments  schematically 
described  this  procedure. 

Suggested  Changes  to  Proposed  Test 
Procedure 

As  originally  worded,  the  proposed 
requirements  identified  as  a  failure 
contact  with  any  surfaces  or  edges  other 
than  those  surfaces  labeled  "A"  or  "B" 
or  the  edges  of  those  surfaces  when  the 
headform  probe  is  rotated  in  a  vertical 
arc  after  being  placed  in  a  cutout  along 
the  upper  edge  of  a  crib  end  or  side 
panel.  Some  of  the  commentors  objected 
to  the  wording  of  the  requirement  as 
overly  restrictive  in  that  it  would 
prohibit  may  designs  which  could  not  be 
considered  as  entrapment  hazards. 

It  was  clearly  not  the  intention  of  the 
proposed  requirement  and  test 
procedure  to  prohibit  such  designs 
where  contact  is  made  with  only  one 
side  of  the  headform  probe.  For 
example,  a  horizontal  top  rail  with  no 
cutouts  but  having  a  comerpost 
extending  vertically  more  than  2V8 
inches  would  fail  the  proposed 
requirements.  A  child's  head  or  neck 
would  not  become  entrapped  by  such  a 
configuration.  The  Commission  proposes 
to  clarify  the  language  of  the 
requirements  so  that  contact  with  only 
one  side  of  the  probe  does  not  constitute 
failure.  Single  point  contact  with  those 
surfaces  coinciding  with  the  back  of  a 
child's  head  will  still  be  considered  a 
failure.  During  the  test  the  probe  may  be 
moved  sideways  so  that  the  probe  can 
be  rotated  to  a  full  vertical  position.  Any 
simultaneous  contact  at  2  or  more  points 
on  opposite  sides  of  the  probe  would  be 
considered  a  failure. 

One  commentor  suggested  expanding 
the  identification  of  the  surfaces  of  the 
probe  and  then  specifying  those 
combinations  of  surfaces  which,  when 
contacted  by  the  probe  during  the  test 
procedure,  would  constitute  a  failure  to 
meet  the  requirements.  Several  sets  of 
surfaces  were  cited  by  the  commentor 
as  potentially  failing  combinations. 

The  Commission  has  accepted  the 
basic  suggestion  for  additional  labeling 
of  surfaces  in  order  to  clarify  the 
procedure  and  requirements.  However, 
to  identify  all  possible  "failing" 
combinations  would  result  in  a 
cumbersome  requirement  with  a  lengthy 
and  possibly  confusing  list  of  failures.  In 
addition,  the  commentor's  suggestion 
omitted  consideration  of  possible  panel 
contact  with  the  edges  formed  by 
adjacent  surfaces  of  the  probe.  The 
Commission  proposes  to  revise  the  test 
procedure  by  identifying  additional 


surfaces  and  edges  of  the  probe  (see 
revised  figure  2  below)  and  simplifying 
the  commentor's  suggested  definition  of 
what  cpnstitutes  failure  to  comply. 

The  Commission  staff  has  also  noted 
that,  although  not  specifically  addressed 
in  the  public  comments,  the  proposed 
test  procedure  and  requirements  need  to 
be  revised  to  prevent  the  use  of  certain 
"vee"-shaped  cutouts  that  could  entrap 
an  infant's  head  and  present  a  risk  of 
strangulation.  These  cutouts  would  have 
been  permitted  by  the  language  of  the 
proposed  amendments. 

"The  proposed  amendments  would 
have  permitted  symmetrical  "vee"- 
shaped  cutouts  if  the  angle  between  the 
legs  of  the  "vee"  were  less  than  the 
included  angle  between  surfaces  of  the 
headform  probe  designated  "B"  in 
proposed  figure  2.  Such  cutouts  would 
allow  passage  of  the  probe,  but  only  if 
the  probe  were  permitted  to  ride  upward 
on  the  edges  of  surfaces  "B"  as  the 
probe  is  swung  through  a  vertical  arc. 
This  action,  however,  is  not  consistent 
with  the  premise  that  gravity  alone 
should  be  sufficient  to  allow  a  child  to 
fall  free  without  becoming  entrapped. 

The  Commission,  therefore,  plans  to 
revise  the  requirements  in  the  final  rule 
so  that  simultaneous  contact  between 
both  surfaces  "B"  and  the  panel  will  not 
be  permitted.  Only  contact  with  one 
surface  "B"  in  addition  to  surface  "A", 
or  at  least  one  of  its  edges,  and  the  neck 
will  be  permitted. 

There  could  also  be  "vee"-8haped 
cutouts  that  are  asymmetric  with  respect 
to  the  vertical.  Such  a  configuration 
would  exist  on  a  crib  panel  with  a 
convex  (semicircular]  shape  on  its  top 
edge  and  a  finial,  cornerpost  or  canopy 
support.  Similar  designs  have  been  used 
for  crib  head  and  footboards.  Depending 
on  the  angle  formed,  these  designs  could 
present  the  entrapment  hazard,  but 
would  not  fail  the  test  if  the  probe  is 
swung  only  through  a  vertical  arc. 

To  prevent  hazardous  asymmetrical 
"vee"-shaped  cutouts,  the  Commission 
plans  to  revise  the  test  procedure  to 
require  that  upon  completion  of  the 
swing  to  the  upright  position,  the  probe 
be  rocked  sideways  in  a  plane  parallel 
to  the  plane  of  the  crib  panel.  If  the 
rocking  motion  causes  simultaneous 
contact  by  both  surfaces  "B"  or  its  edges 
(in  any  combination)  and  the  panel,  the 
cutout  fails  the  test.  The  rocking  motion 
would  not  affect  the  results  of  a  test  of  a 
rectangular-shaped  cutout  that  permits 
passage  of  the  probe  when  it  is  swung 
through  a  vertical  arc. , 

Economic  Impact  of  Revisions  to 
Proposed  Amendments 

The  Conunissjon  staff  has  reviewed 
the  changes  in  the  test  procedure  to 


assure  that  their  preliminary  assessment 
of  potential  economic  impact  of  the  crib 
amendments  is  still  valid.  A  review  of 
1980  and  1981  manufacturers'  catalogs 
identified  several  models  which  contain 
an  asymmetrical  "vee"  shape  formed  by 
the  comer  post  or  canopy  support  and  a 
convex-shaped  end  panel.  No  identified 
crib  models  had  dimensions  that  would 
definitely  fail  the  revised  procedure  but 
would  have  passed  the  proposed  test 
procedure  and  requirements.  In  any 
case,  manufacturers  are  not  precluded 
from  using  a  "vee"-8haped  cutout  design 
as  long  as  it  passes  the  test 
requirements. 

The  Commission  staff  does  not 
believe  that  the  revisions  to  the 
proposed  amendments  explained  above 
will  place  added  burden  on  crib 
manufacturers.  Rather,  the  revisions 
serve  to  clarify  the  test  procedure  and  to 
assure  that  only  potentially  hazardous 
crib  cutout  designs  are  prohibited. 

It  is  the  opinion  of  the  Commission 
staff  that  unless  there  is  some  as  yet 
unidentified  impact  which  could  cause  a 
major  disruption  in  the  design- 
production  process,  an  effective  date  six 
months  after  the  amendments  are  issued 
will  provide  the  manufacturers  with 
su^icient  time  to  comply  with  the 
requirements. 

Request  for  Comments 

Because  the  issues  discussed  above 
resulted  from  information  developed 
since  the  original  proposal,  the  public 
has  not  had  an  opportunity  to  comment 
on  this  part  of  the  proposed  test 
procedure.  Accordingly,  the  Conunission 
is  providing  an  additional  opportunity 
for  conunent  on  the  issues  raised  by  the 
above  discussed  revisions.  Since 
information  currently  available 
indicates  that  the  economic  impact  of 
the  revised  test  procedure  will  be 
minimal,  the  Commission  believes  that  a 
period  of  30  days  is  sufficient  for  the 
public  to  submit  comments  on  the 
revisions.  If  no  comments  are  received, 
or  no  substantive  issues  are  raised  with 
respect  to  the  revisions,  the  Commission 
intends  to  publish  unal  amendments  to 
the  requirements  in  accordance  with  the 
staff  recommended  revisions.  If  the 
Commission  receives  substantive 
technical  comments  on  the  revised  test 
procedure,  it  will  analyze  the  comments 
and  publish  a  notice  in  the  Federal 
Register  explaining  any  revisions  made 
in  response  to  the  comments  received. 
The  Commission  is  particularly 
interested  in  receiving  comments  on  the 
technical  changes  from  persons  or 
groups  having  special  knowledge  or 
expertise  as  to  die  subject  matter.  For 
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convenience,  the  language  of  the  revised 
proposed  test  procedure  follows: 

PART  1508— REQUIREMENTS  FOR 
FULL  SOB  BABY  CRIBS 

PART  1509— REQUIREMENTS  FOR 
NON-FUU.  SIZE  BABY  CRIBS 

§  1508. 11/1 509. 1 3    Requirements  f of 
cutouts. 

Full-sizt/Non-full-size  baby  cribs 
shall  comply  with  the  following  test 
requiremmit. 

(a)  Place  the  neck  of  head-form  probe 
shown  in  Figure  2  into  any  cutout 
(partially-bounded  opening)  located 
along  the  tipper  edges  of  an  end  or  side 
panel.  Tht  axis  of  the  neck  shall  be 
horizontal  and  at  right  angles  to  the 
plane  of  tfce  panel  at  the  point  of 
contact.  Tne  head  portion  of  the  probe 
shall  be  on  the  outer  side  of  the  panel 
With  the  aeck  resting  on  the  panel  at 
any  point  within  the  cutout  area  (for 
compliant  e  purposes,  the  Commission 
may  test  e  t  all  points  that  could  result  in 
a  failure),  and  the  front  of  the  probe 
pointing  c  ownwards,  draw  the  head  of 


the  probe  towards  the  panel  until 
surface  "A"  makes  contact  with  the 
outer  side  of  the  panel  (see  Figure  3). 

(bXl)  Press  down  on  the  neck  to  cause 
the  head  to  swing  upwards  through  the 
cutout  in  the  panel.  The  probe  shall  not 
be  rotated  about  the  major  axis  of  the 
neck  during  this  procedure.  The  arc 
through  which  the  head  is  swung  shall 
be  in  a  vertical  plane  and  shall 
terminate  when  the  major  axis  of  the 
neck  attains  an  upright  position  or  is 
prevented  from  attaining  an  upright 
position  by  an  obstruction.  During  the 
test,  contact  shall  be  maintained 
between  surface  "A"  (or  at  least  one  of 
edges  "AB"),  the  neck  of  the  headform 
probe  and  the  panel.  If,  during  the  swing 
to  the  upright  position,  a  surface,  other 
than  surface  "D",  or  edge  adjacent  to 
surface  "D"  is  contacted,  sideways 
motion  of  the  headform  shall  not  be 
restrained. 

(2)  Upon  completion  of  the  swing  to 
the  upright  position,  the  headform  may 
be  rocked  from  side  to  side  parallel  to 
the  plane  of  the  panel  while  maintaining 
contact  between  surface  "A"  or  an  edge 


"AB"  and  the  panel.  The  maximum 
angle  through  which  the  headform  is 
rocked  shall  be  determined  by  contact 
with  the  panel  by  a  surface  or  edge 
other  than  "A"  or  "AB"  or  until  one  of 
the  surfaces  "B"  is  in  a  vertical  plane. 

(c)  During  the  test  described  in 
paragraph  (b)  of  this  section,  no  portion 
of  the  panel  shall  contact: 

(1)  Simultaneously,  more  than  one  of 
surfaces  "B",  "C"  or  edges  "BC ',  "CC", 
"CD"  or  "BD".  in  any  combination  if 
they  are  on  opposing  sides  of  the 
headform. 

(2)  Any  of  surfaces  "D". 

Note. — Edge8  are  identified  by  the  letter 
designations  for  surfaces  that  lie  on  either 
side  of  the  edge. 

(Sees.  2(n{l)(D).  (q)(l)(A).  (s):  3(e)(1),  74  Stat. 
372.  374,  375,  80  Stat.  1304-05,  83  Stat.  187-89: 
15  U.S.C.  1281.  1262) 

Dated:  August  20, 1981. 

Sadye  E.  Duna, 

Secretary,  Consumer  Product  Safety 
Commission. 

BIUJNQ  CODE  63S5-01-M 
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FIG  2-HEADFORM  PROBE 

DIMENSIONS  ARE  SHOWN  IN  INCHES  AND 
WILL  BE  USED  FOR  COMPLIANCE  PURPOSES. 
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FOR  CONVENIENCE  ONLY. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-18046;  RIe  No.  S7-902] 

Self-Underwriting  by  Nonmember 
Brokers  or  Dealers 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  is  proposing 
to  amend  its  rule  imposing  certain 
requirements  on  brokers  or  dealers  that 
are  not  members  of  a  registered 
securities  association  and  that 
underwrite  or  otherwise  participate  in 
the  distribution  of  their  own  securities 
or  those  of  an  affiliate.  The  proposed 
amendment  would  create  a  conditional 
exception  to  that  rule  for  nonmember 
brokers  or  dealers  that  limit  their 
business  to  participation  in  the  offer  and 
sale  of  securities  issued  by  an  affiliate 
that  is  not  a  broker  or  dealer. 
DATE:  Comments  must  be  received  on  or 
before  October  30, 1981. 
ADDRESSES:  Interested  persons  should 
submit  three  copies  of  their  views  and 
comments  to  George  A.  Fitizsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  S7-902.  All 
submissions  will  be  made  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Section,  Room  6101, 
1100  L  Street,  NW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Colleen  Curran  Harvey,  Esq..  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549  (202)  272-2826. 
SUPPLEMENTARY  INFORMATION: 

Background 

Securities  and  Exchange  Act  Rule 
15bl0-9,  the  SECO  "self-underwriting" 
rule,'  prohibits  a  SECO  broker-dealer 
from  underwriting  or  otherwise 
participating  in  any  public  offering'*  of 
its  own  securities  or  the  securities  of  an 
afniiate,  unless  several  conditions  are 
met.  If  the  SECO  broker-dealer  wishes 
to  participate  in  a  distribution  of  its  own 
or  an  affiliate's  securities,  two 
independent  underwriters  must  perform 


several  functions  in  connection  with  the 
offering.  The  price  of  the  issue  must  not 
be  higher  than  the  price  jointly 
recommended  by  the  two  independent 
underwriters.  The  independent 
underwriters  must  also  participate  in  the 
preparation  of  the  registration  statement 
and  the  prospectus,  offering  circular,  or 
other  comparable  document,  must 
exercise  due  diligence  with  respect  to 
the  preparation  of  those  documents,  and 
must  assume  full  legal  responsibilities 
and  liabilities  of  an  underwriter  under 
the  Securities  Act  of  1933.  Independent 
legal  counsel  for  the  underwriters  must 
review  the  applicable  documents  and 
issue  an  opinion  that  the  documents 
conform  to  the  requirements  of  the 
federal  securities  laws.  The  rule  also 
requires  that  the  broker-dealer  issuer  or 
broker-dealer  affiliate  have  been 
actively  engaged  in  the  investment 
banking  or  securities  business  for  five 
years  and  have  shown  a  profit  for  three 
of  those  years. ^ 

Rule  15bl0-9  was  adopted  on 
December  4, 1972,''  following  the 
adoption  of  a  comparable  rule  by  the 
National  Association  of  Securities 
Dealers,  Inc.  (the  "NASD").*  These 
"self-underwriting"  rules  were 
promulgated  when  a  number  of  brokers 
and  dealers  first  began  to  raise  capital 
by  offering  their  own  securities  to  the 
pubHc. 

When  the  Commission  proposed  to 
adopt  Rule  15blO-9,«  it  stated  that  two 
policy  objectives  had  prompted  proposal 
of  the  rule:  first,  the  avoidance  of 
conflicts  of  interest  that  may  cause 
abusive  practices  by  underwriters  that 
distribute  their  own  or  an  affiliate's 
securities  to  the  public,  and,  second,  the 
desirabihty  of  arm's  length  bargaining 
between  underwriters  and  issuers. 
Arm's  length  bargaining  between  the 
issuer  and  the  underwriter  has  been 
viewed  as  a  method  for  providing  some 
assurance  that  the  securities  are 
distributed  to  the  pubhc  at  a  fair  price 
and  on  fair  terms,  since  the  underwritier 
has  a  self-interest  in  maintaining  its 
reputation  in  the  investment  banking 
community  and  among  investors. 


■  17  CFR  240.15b10-9.  Rule  ISblO-S  applies  only 
to  broker-dealers  that  are  not  members  of  the 
National  Association  of  Securities  Dealers,  Inc. 
("SECO  broker-dealers"). 

'  Rule  15blO-9  applies  to  all  public  offerings, 
including  secondary  distributions  and  Regulation  A 
offerings. 


'  Additional  conditions  are  imposed  when  the 
securities  of  a  non-broker-dealer  issuer  are  being 
distributed.  The  issuer  must  provide  in  the 
prospectus,  offering  circular,  or  other  comparable 
document  financial  statements  for  the  immediately 
preceding  three  years  and  a  certified  balance  sheet 
for  the  last  fiscal  year.  The  issuer  must  also 
represent  that  after  the  distribution  it  will  send 
certain  periodic  financial  and  operational  reports  to 
its  security  holders. 

*  Securities  Exchange  Act  Release  No.  9883  (Dec 
4, 1972),  37  FR  26297  (1972). 

»  NASD  By-laws.  Article  IV.  Section  2.  Schedule 
E:  NASD  Manual  (CCH)  H  1402. 

'Securities  Exchange  Act  Release  No.  9555  (April 
12, 1972).  37  FR  7709  (1972). 


When  the  Commission  adopted  Rule 
15blO-g  in  1972,  it  recognized  that  it 
might  not  be  necessary  to  require  that 
all  self-underwritten  offerings  be 
conducted  in  accordance  with  the  terms 
of  the  rule.  Accordingly,  the  Commission 
provided  an  opportunity  for  SECO 
broker-dealers  to  apply  for  exemptions 
on  a  case-by-case  basis.  Since  adoption 
of  the  rule,  the  Commission  has  granted 
thirty-two  conditional  exemptions  and 
has  denied  one  exempli ve  request' 
Thirty-two  of  the  thirty-three  exemptive 
requests  received  were  made  by  SECO 
broker-dealers  that  limited  their 
business  to  participating  in  the  offer  and 
sale  of  securities  issued  by  an  affiliate 
that  was  not  a  broker-dealer  ("Special 
Purpose  Broker-Dealers").*  As  a  result  of 
its  experience  in  considering  those 
exemptive  requests,  the  Commission  has 
concluded  that  the  rule  presents  special 
problems  for  Special  Purpose  Broker- 
Dealers.  In  order  to  eliminate  those 
problems,  the  Commission  today  is 
proposing  to  amend  Rule  15bl&-9  to 
create  an  exception  from  the  rule's 
requirements  for  Special  Purpose 
Broker-Dealers.' The  proposed 
amendment  essentially  codifies  the 


' Most  exemptive  requests  have  invohed 
offerings  of  debt  securities  by  issuers  representing  • 
relatively  broad  spectrum  of  companies.  Tliey 
include  argicultural  cooperative  associations, 
commercial  and  consumer  finanang  companies,  real 
estate  development  companies,  mortgage  banking 
corporations,  oil  and  gas  exploration  companies  aod 
a  computer  technology  company.  Many  of  thoae 
issuers  have  lieen  established,  profitable 
companies,  but  newly  formed  holding  companies 
and  small  companies  making  their  first  offerings 
have  also  requested  exemptions.  The  CommisaMai 
has  delegated  to  the  Division  of  Market  Regulatiaa 
the  authority  to  grant  exemptions  from  Rule  ISblO-* 
with  respect  to  the  participation  of  a  SECO  broker- 
dealer  in  the  offering  of  debt  securities  issued  In'  aa 
affiliate  of  the  broker-dealer.  17  CFR  2a0.3O-3<ai(»). 

'It  is  apparent  that  issuers  establish  Special 
Purpose  Broker-Dealers  for  several  reasoos.  Siae 
may  beheve  that  forming  an  affiliated  broker  to 
distribute  their  securities  may  be  more  oosl- 
effective  than  engaging  the  services  of  an 
established  investment  banking  firm.  In  that 
connection,  if  employees  of  an  issuer  participate  in 
the  distribution  of  the  issuer's  securities,  broker- 
dealer  registration  may  be  required  under  Section 
15(a)  of  the  Securities  Exchange  Act  of  1934  {See 
Secutities  Exchange  Act  Release  No.  13196  ||anuary 
21. 1977).  42  FR  5084).  Cost  savings  that  an  issuer 
may  gain  by  distributing  its  securities  through  an 
affiliated  broker-dealer  may.  however,  be 
substantially  reduced  or  even  lost  entirely  inasmndi 
as  existing  Rule  15bl0-9  requires  a  substantial 
participation  by  two  independent  underwnten  ia 
the  offering. 

*The  Commtssion  has  granted  some  requests  far 
exemptions  from  the  rule  by  Special  Purpose 
Broker-Dealers  for  future  offerings  of  securities  that 
are  offered  and  sold  in  a  substantially  i 
manner  and  under  substanitally  simila 
conditions  as  the  offenng  for  which  an  i 
has  been  granted  to  such  Special  Purpose  Broker- 
Dealers.  These  Special  Purpose  Broker-Dealen 
would  be  requiretd  to  comply  with  any  new 
provisions  of  Rule  15blO-8  if  such  provisioiis  t 
adopted. 
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conditions  i  nposed  by  the  Commission 
in  granting  (txemptive  requests  of 
Special  Pur]  ose  Broker-Dealers. 

Discussioaiif  the  Proposed  Amendment 

As  noted  ibove,  the  proposed 
amendment  provides  that  the  provisions 
of  Rule  15b1 0-9  do  not  apply  to  SECO 
broker-deal  !rs  that  limit  their  business 
to  participal  ing  in  the  offer  and  sale  of 
securities  issued  by  an  affiliate  that  is 
not  a  brokei  -dealer,  i.e..  Special  Purpose 
Broker-Deal  Br.  The  proposed  exception 
is  condition  jl.  It  would  require  the 
Special  Purjose  Broker-Dealer  to  deliver 
to  its  custor  lers  a  prospectus,  offering 
circular,  or  )ther  comparable  document 
that  would  1  »e  required  to  contain 
certain  fact!  of  significance  in  a  self- 
underwritten  offering.  The  proposed 
amendment  is  intended  both  to  alleviate 
the  problems  that  Special  Purpose 
Broker-Deai  ers  have  encountered  in 
complying  \  fith  Rule  15blO-9  and  to 
promote  the  purposes  of  the  rule. 

The  disch  isure  document  in  a  self- 
underwritte  i  offering  would  be  required 
to  set  forth  n  a  prominent  place  certain 
significant  f  icts.  The  document  would 
have  to  disclose:  (1)  that  the  Special 
Purpose  Brc  ker-Dealer  is  an  affiliate  of 
the  issuer  o  the  securities  being  offered 
and  that  its  Dusiness  is  limited  to  the 
offer  and  sa  e  of  the  nonbroker  or  dealer 
affiliate's  securities,  (2)  the  amount  of 
commission  i  or  other  compensation  to 
be  paid  to  tl  le  Special  Purpose  Broker- 
Dealer  or  the  formula  for  determining 
such  compensation,  and  (3)  whether  or 
not  persons  other  than  associated 
persons  of  t  le  issuer  or  of  the  Special 
Purpose  Broker-Dealer  '"participated  in 
determining  the  price  and  other  terms  of 
the  offering  and,  if  so,  such  persons' 
names  and  i  brief  account  of  their 
business  ex  jerience  during  the  past  five 
years. 

The  disci  )sure  requirements  of  the 
proposed  ai  nendment  are  intended 
primarily  to  inform  investors  of  facts 
that  would  appear  to  be  pertinent  to  an 
investor's  u  iderstanding  of  the  nature  of 
a  self-undei  written  offering.  By 
conditionin  \  the  exception  on  disclosure 
of  facts  rek  ting  to  the  affiliation  of  the 
issuer  and  I  le  Special  Purpose  Broker- 
Dealer  and  to  the  commissions  or  other 
compensatijn  it  will  be  paid,  the 
amendmeni  would  alert  investors  of  the 
conflicts  of  interest  inherent  in  that 
affiliation. '  "he  requirement  to  disclose 
who  partici  jated  in  the  determination  of 


'"The  term  '  associated  person"  would  include  an 
orTicer.  directo '.  or  employee  of  an  issuer  or  of  a 
SECO  broker-(  ealer  (or  any  person  occupying  a 
similar  status  (  r  performing  similar  functionsl.  or  a 
person  directi)  or  indirectly  controlling,  controlled 
by.  or  under  c(  mmon  control  with  an  issuer  or  a 
SECO  broker-!  ealer. 


the  price  and  other  terms  of  the  offering 
is  also  intended  to  inform  investors  of 
facts  that  appear  to  be  pertinent  in  the 
context  of  a  self-underwritten  offering. 
That  disclosure  requirement  would  not, 
however,  apply  to  lawyers  and 
accountants  who  participated  in 
preparing  the  prospectus  and  advising 
the  issuer  in  the  ordinary  course  of 
performing  legal  and  accounting 
services  in  connection  with  the  offering. 

The  amendment  to  Rule  15bl0-9  is 
proposed  to  be  adopted  pursuant  to  the 
Securities  Exchange  Act  of  1934.  and 
particularly  Sections  3, 10, 15  and  23 
thereof  (15  U.S.C.  78c,  78j,  78o  and  78w). 

Regulatory  Flexibility  Act  Certificatioa 

Section  603(a)  "  of  the  Administrative 
Procedure  Act,  '*  as  amended  by  the 
Regulatory  Flexibility  Act  ("Flexibility 
Act"),'* generally  requires  the 
Commission  to  undertake  a  regulatory 
flexibility  analysis  of  all  proposed  rules, 
or  proposed  rule  amendments,  to 
determine  the  impact  of  such  rulemaking 
on  "small  entities."  '*  Section  605(b)  of 
the  Flexibility  Act,  however,  specifically 
exempts  from  this  requirement  any 
proposed  rule,  or  proposed  rule 
amendment,  which,  if  adopted,  would 
not  have  a  "significant  impact  on  a 
substantial  number  of  small  entities." 
The  amendment  to  Rule  15blO-9  creates 
an  exception  from  Rule  15blO-9  which, 
if  adopted,  should  ease  regulatory 
burdens  on  certain  SECO  broker- 
dealers.  N'  jreover,  the  disclosure 
provisions  of  the  proposed  amendment 
merely  supplement  the  information  that 
would  otherwise  be  provided  in  a 
prospectus  or  other  disclosure  document 
and  the  additional  information  should 
be  readily  available  to  the  issuer  and 
the  SECO  broker-dealer.  In  general, 
under  the  proposed  amendment  the 
costs  of  self-underwriting  for  SECO 
broker-dealers,  including  those  broker- 
dealers  that  the  Commission  proposes  to 
define  as  a  "small  business"  or  "small 
organization"  for  purposes  of  the 
Flexibility  Act,'*  should  be  less  than  the 


"  5  U.S.C.  803(a). 

'-'5U.S.C.  551e/seg. 

"Pub.  L  No.  96-354  (September  19. 1980).  94  Stat. 
1164.  [19801  U.S.  Code  Cong.  »  Ad.  News  1169. 

"  Although  Section  eoi(b)  of  the  Flexibility  Act 
defines  the  term  "small  entity."  the  statute  permits 
agencies  to  formulate  their  own  definitions.  The 
Commission  has  published  its  proposed  deflnitions 
in  Securities  Act  Release  No.  6302  [March  20. 1981). 
46  FR  19251  (March  30.  1981). 

"A  broker-dealer  under  the  Commission's 
proposed  definition  of  "small  business"  or  "small 
organization"  is  one  that: 

(1)  Is  permitted  to  maintain  the  amount  of  net 
capital  specified  in  S  240.15c3-l(a)(2)  or  (a)(3]; 

(2)  Had  less  than  six  partners,  officers  and 
employees  on  the  last  business  day  of  the  preceding 
calendar  year  (or  in  the  time  that  it  has  beeiyn 
busines.  if  shorter):  and 


costs  of  complying  with  the 
requirements  of  existing  Rule  15bl0-9. 
Accordingly,  the  Chairman  of  the 
Commission  has  certified  that  the 
proposed  amendment  to  Rule  15bl0-9,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Text  of  Proposed  Amendment 

The  Commission  proposes  to  amend 
Part  240  of  Chapter  U  of  Title  17  of  the 
Code  of  Federal  Regulations  by  adding 
paragraph  (c)(3)  to  §  240.15bl0-9  to  read 
as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  240. 1 5b  10-9    Standards  for  the 

underwriting  or  participation  by 

nonmember  broker-dealers  in  ttie  put>itc 

distribution  of  ttieir  own  or  affiliate's 

securities. 

«        »        «        *        * 

(c)  *  *  * 

(3)  The  provisions  of  this  rule  shall  not 
apply  to  a  nonmember  broker  or  dealer 
that  limits  its  business  to  participating  in 
the  offer  and  sale  of  securities  issued  by 
an  affiliate  that  is  not  a  broker  or  dealer 
Provided,  however.  That: 

(i)  The  nonmember  broker  or  dealer 
delivers  to  its  customers  a  prospectus, 
offering  circular,  or  other  comparable 
document  that  discloses  in  a  prominent 
place:  (A)  That  the  nonmember  broker 
or  dealer  is  an  affiliate  of  the  issuer  of 
the  securities  being  offered  and  that  its 
business  is  limited  to  the  offer  and  sale 
of  securities  issued  by  a  nonbroker  or 
dealer  affiliate,  (B)  The  amount  of 
commissions  or  other  compensation  to 
be  paid  to  the  nonmember  broker  or 
dealer  or  the  formula  for  determining 
such  compensation,  and  (C)  whether  or 
not  persons  other  than  associated 
persons  of  the  issuer  or  of  the 
nonmember  broker  or  dealer 
participated  in  determining  the  price 
and  other  terms  of  the  offering  and  such 
persons'  names  and  a  brief  account  of 
their  business  experience  during  the 
past  five  years. 


Solicitation  of  Comments 

All  interested  persons  are  invited  to 
submit  written  views  concerning  the 


(3)  Is  not  affiliated  with  any  person  (other  than  a 
natural  person)  that  is  not  a  small  business  or  small 
organization  as  defined  in  this  section. 

Since  the  Commission  is  using  its  proposed,  but 
not  yet  adopted,  definitions  of  small  entities  in  its 
evaluation  of  the  proposed  amendment  to  Rule 
15blO-9.  the  Commission  seeks  comment  on  ' 

whether  Uie.,use  of  those  proposed  definitions  ai« 
appropriate  in  this  context. 
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proposed  amendment  to  Rule  15blO-9. 
Three  copies  of  each  written  submission 
should  be  filed  with  George  A. 
Fitzsimmons,  Secretary  of  the 
CktmmisBion,  500  North  Capitol  Street. 
Washington,  D.C.  20549,  not  later  than 
October  30, 1981.  Reference  should  be 
made  to  File  No.  S7-902.  All 
submissions  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Section,  Room  6101, 1100  L 
Street,  N.W.,  Washington,  D.C. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
August  20, 1981. 
Regulatory  Flexibility  Act  Certification 

I,  John  S.  R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify  pursuant  to  5  U.S.C.  e05(b)  that  the 
proposed  amendment  to  Rule  15blO-9  set 
forth  in  Securities  Exchange  Act  Release  No. 
18046,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  SECO  broker-dealers,  and 
therefore  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  reasons  for  this  certification  are 
as  follows: 

The  proposed  amendment  creates  an 
exception  from  Rule  15blO-9  which  currently 
prohibits  SECO  broker-dealers  from 
participating  in  the  distribution  of  their 
affiliates'  securties  unless  certain  conditions 
are  met.  Accordingly,  the  proposed 
amendment,  if  adopted,  should  ease 
regulatory  burdens  on  certain  SECO  broker- 
dealers. 

Moreover,  the  specific  requirements 
contained  in  the  proposed  exception  should 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  SECO  broker- 
dealers.  The  disclosure  provisions  merely 
supplement  the  information  that  would 
otherwise  be  provided  in  a  prospectus  or 
other  disclosure  document,  and  the  additional 
information  should  be  readily  available  to  the 
issuer  and  the  SECO  broker-dealer.  In 
general,  under  the  proposed  amendment  the 
costs  of  self-underwriting  for  SECO  broker- 
dealers  should  be  less  than  the  costs  of 
complying  with  the  requirements  of  existing 
Rule  15bl0-9. 

Dated:  August  21. 1981. 
John  S.  R.  Shad, 
Chairman. 

[FR  Doc  81-25158  Filed  8-27-81;  8:45  am| 
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17  CFR  Part  240 

(Release  No.  34-18050;  File  No.  S7-903] 

Short  Tendering  of  Securities 

agency:  Securities  and  Exchange 

Commission. 

action:  Withdrawal  of  proposed  rule; 

revised  proposed  rulemaking. 


summary:  The  Commission  is 
withdrawing  its  previous  proposal  and 
is  requesting  comment  on  two 
alternative  proposals.  The  first  would 
amend  the  short  tendering  rule  under  the 
Securities  Exchange  Act  of  1934  to 
impose  additional  ownership 
requirements  for  persons  tendering 
securities  in  response  to  tender  offers 
for  those  securities,  to  clarify  the 
provisions  of  the  rule,  and  to  limit  the 
type  of  offers  to  which  the  rule  applies. 
"The  second  alternative  would 
deregulate  short  tendering  entirely. 
DATE:  Comments  should  be  submitted 
on  or  before  November  15. 1981. 
ADDRESSES:  Interested  persons  should 
submit  three  copies  of  their  written  data, 
views  and  arguments  to  George  A. 
Fitzsimmons,  Secretary.  Securities  and 
Exchange  Commission,  Room  892,  500 
North  Capitol  Street,  Washington,  D.C. 
20549.  and  should  refer  to  File  No.  S7- 
903.  All  submissions  will  be  available 
for  public  inspection  at  the 
Commission's  Public  Reference  Section, 
Room  6101. 1100  L  Street.  N.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mark  Beatty,  Esq.  (202-272-2829). 
Division  of  Market  Regidation. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street.  Washington, 
DC.  20549. 

SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission  is 
publishing  for  comment  amendments  to 
Rule  lOb-4  (§  240.10b-4]  under  Section 
10(b)  of  the  Securities  Exchange  Act  of 
1934  (the  "Act").  15  U.S.C.  78j(b)  (1976). 
and.  as  an  alternative,  is  soliciting 
comment  on  the  possible  deregulation  of 
short  tendering.  Rule  lOb-4  (the  "Rule") 
was  adopted  by  the  Commission  in 
1968 '  for  the  purpose  of  prohibiting 
"short  tendering,"  i.e.,  tendering  more 
shares  than  a  person  owns  in  order  to 
avoid  or  reduce  the  risk  of  pro  rata 
acceptance  in  tender  offers  for  less  than 
all  the  outstanding  securities  of  a  class 
or  series.  The  Commission  previously 
published  for  comment  proposed 
amendments  to  Rule  lOb-4  in  1977.* 
Those  proposed  amendments  are  hereby 
withdrawn  and  superseded  by  the 
amendments  proposed  today. 

I.    Background 

In  making  a  tender  offer  for  securities 
of  the  corporation  that  is  the  subject  of 
the  offer,  the  offeror  usually  offers  as 
consideration  either  cash,  its  own 
securities,  or  a  combination  of  both. 
Tender  offers  can  be  for  all  the 


outstanding  securities  of  the  subied 
company  or  for  a  lesser  amount. 

Offers  for  less  than  all  of  the 
outstanding  shares  involve  a  risk  to  the 
securityholder  of  the  subject  company 
that  not  all  of  the  securities  that  the 
seciuityholder  tenders  will  be  accepted.* 
Before  the  adoption  of  Rule  lOb-4. 
certain  securityholders  tendered  more 
securities  than  they  owned  in  order  to 
diminish  this  risk.*  This  conduct  was  a 
prudent  and  natural  response  to  the  risk 
of  prorationing,  but  as  a  practical  matter 
it  was  available  only  to  those  who  were 
able  to  secure  guarantees  of  tender,  for 
the  most  part  market  professionals, 
since  the  shares  not  owned  could  not  be 
physically  tendered. 

In  testimony  before  the  Subcommittee 
on  Securities  of  the  Senate  Banking  and 
Currency  Committee  in  1967  on  the 
legislation  that  became  the  Williams 
Act.  the  Commission  expressed  concern 
that  short  tendering  represents  an  abuse 
of  the  tender  process  by  market 
professionals  and  certain  customers.  In 
particular,  the  Commission  noted  that, 
by  tendering  a  greater  number  of 
securities  than  they  owned,  and  by 
guaranteeing  their  own  fenders,  market 
professionals  were  able  to  secure 
acceptance  of  a  disproportionately 
larger  number  of  the  securities  owned 
and  tendered  by  them  than  could  be 
secured  by  other  persons  who  tendered 
only  securities  they  owned.' The  Senate 
Banking  and  Currency  Committee 
agreed  with  that  concern  but  concluded 
that  the  Commission  has  "adequate 
power  to  deal  with  the  abuse  of  short 
tendering  under  the  antifraud  provisions 
of  the  Securities  Exchange  Act."  * 

Thereafter,  pursuant  to  Section  10(b) 
of  the  Act,  the  Commission  published 
proposed  Rule  lOb-4  for  comment '  and. 
after  reviewing  the  comments  received. 


'  Securities  Exchange  Act  Release  No.  8321  (May 
28. 1968),  33  FR  8269  (1968). 

'Securities  Excliange  Act  Release  No.  14157 
(November  9, 1977),  42  FR  59280  (1977). 


'  When  tendered  securities  are  aci;cpled  oo  a  />n> 
rata  basis,  the  offeror  accepts  only  a  pertoilage  of 
the  securities  tendered  by  each  secunlyttoWer.  The 
percentage  is  calculated  from  a  Fraction  whose 
numerator  represents  the  total  numtter  of  secuiities 
accepted  and  whose  denominator  represents  the 
total  number  of  securities  tendered 

'This  practice  did  not  eliminate  risk,  since  the 
securityholder's  estimate  of  the  pro  rota  percenlaf^ 
could  be  substantially  incorrect.  Furthermore,  the 
securityholder  ran  the  risk  that  the  bidder  would 
decide  to  accept  more  shares  than  it  was  expected 
to.  in  which  case  the  securityholder  would  have  lo 
deliver  to  the  bidder  shares  acquired  at  market 
prices  that  reflected  the  bidder  s  decision  to  acccp! 
additional  shares. 

'See  Testimony  of  Chairman  Manuel  F.  Cohen  in 
Hearings  on  S.  510  Before  the  Sutx»nun.  on 
Securities  of  the  Senate  Comm.  on  Banking  and 
Currency.  90th  Cong..  1st  Sess.  196-199  (1967). 

'S.  Rep.  No.  550.  90th  Cong..  1st  Ses».  5  (1967). 

'Securities  Exchange  Act  Release  No.  8224 
(January  3. 1968),  33  FR  513  (1968). 
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1  tule  lOb-4  in  May  1968 » for  the 
purpose  of  prohibiting  short 
Rule  lOb-4  makes  it  a 
ive  or  deceptive  device  or 

as  used  in  section  10(b)  of 
any  person,  in  response  to  a 
for  or  a  request  or  invitation 
of  any  security,  to  tender 
that  he  does  not  own.  The 

to  all  tender  offers  whether 
third  party  or  by  the  issuer  of 
sought.' Paragraph  (a)  of 
4  prohibits  any  person  from 
a  security  or  causing  it  to  be 
on  his  behalf,  directly  or 
by  means  of  a  guarantee 
owns  that  security.  Ownership 
in  paragraph  (b)  of  the  Rule. 


n.  Deficidncies  in  the  Rule 

By  prol  ibiting  short  tendering.  Rule 
lOb-4  wa !  designed  to  promote  equality 
of  opport  mity  and  risk  for  all  tendering 
securityh  jlders.  For  some  time, 
however,  the  Commission  has  been 
aware  thi  it  certain  trading  practices 
involving  sales  of  subject  securities  in 
connectic  n  with  tendering  can  be  used 
to  achiev ;  a  result  similar  to  the  one 
afforded  )y  short  tendering. 

The  practice  known  as  "hedged 
tendering^'  consists  of  tendering  and 
immedia^ly  selling  the  subject 
securities!.  For  example,  assume  there  is 
a  tender  fiffer  for  less  than  all  the 
outstandiig  securities  of  the  target  and 
that  A  and  B  each  own  200  shares  of  the 
subject  security  and  expect  that  the 
offeror  w|ll  accept  on  a  pro  rata  basis 
50%  of  tht  securities  tendered.  If  A 
tenders  his  200  shares,  and  then  sells 
100  sharee,  he  will  (assuming  the  30% 
expectation  proves  correct)  have  100 
shares  accepted  by  the  offeror,  or  100% 
of  the  sedurities  that  he  owns  at  the  time 
the  pro  rcita  acceptance  period  ends.  In 
contrast,  if  B  simply  tenders  his  200 
shares  and  does  not  engage  in  any 
hedging  (possibly  because  he  cannot 
borrow  the  subject  security),  he  will 
have  onU  100  of  his  shares  accepted 
and  100  »iares  will  be  returned 
unaccepted  to  him.  In  effect,  A  has 
hedged  the  possibihty  of  pro  rata 
acceptance  through  hedged  tendering 
while  B  hias  not.  If  A's  50%  assumption  is 
incorrect  and  a  greater  number  of  his 
shares  are  accepted,  he  will  have  to 

'See  notd  1  supra.  Rule  lOb-4  wat  adopted  on 
May  28, 196 ),  two  months  before  the  passage  of  the 
Williams  Act  of  )uly  29. 1968. 

*  Althougl  I  tender  offen  by  an  issuer  are  exempt 
from  the  pre  visions  of  Section  14(d).  they  are 
subject  to  tl|e  antifraud  provisions  of  Section  M(e) 
of  the  Act.  ti  addition,  issuer  offers  are  subject  to 
Rule  13e-4.  which  was  adopted  in  1979.  Securities 
Exchange  i^  Release  No.  1«112  (August  19. 1979). 
44  FR  49406,(1979). 


cover  his  short  position,  perhaps  at  a 
loss. 

It  seems  anomalous  that  A.  who 
would  have  engaged  in  a  prohibited 
short  tender  if  he  had  sold  the  100 
shares  immediately  before  tendering  200 
shares,  can  accomplish  precisely  the 
same  result  under  the  current  Rule  by 
waiting  to  sell  the  100  shares  until  a 
moment  after' tendering.  "*  Furthermore, 
the  100  shares  A  tendered  and  then  sold 
may  be  bought  by  an  arbitrageur  or 
other  purchaser  who  will  tender  the 
same  shares  to  the  bidder  and  thereby 
increase  the  likelihood  or  degree  or 
prorationing.  If  that  occurred,  it  would 
reduce  the  number  of  tendered 
securities  that  would  be  accepted  &om 
other  securityholders. 

In  order  to  address  hedged  tendering 
and  certain  indirect  forms  of  short 
tendering,  in  1977  the  Commission 
proposed  amendments  to  Rule  lOb-4 
(the  "1977  Proposal")."  In  the  proposing 
release,  the  Commission  stated  that 
"[s]hort  sales  of  securities  sought  in  a 
tender  offer  *  *  *,  loans  of  subject 
securities  for  purposes  of  facilitating 
such  short  sales  and  guarantees  of 
delivery,  in  combination,  can  frustrate 
achievement  of  the  Rule's  objectives."  '* 

The  1977  Proposal  would  have 
prohibited  persons  from  tendering 
subject  securities  unless  they  owned  the 
securities  tendered  or  an  equivalent 
security  "  from  the  time  of  tendering 
until  the  last  date  tenders  could  be  made 
pursuant  to  the  offer  (or  until  the  tender 
was  rejected  or  withdrawn).  The 
definition  of  ownership  would  have 
been  altered  by  abandoning  the  concept 
of  title  and  of  ownership  based  upon 
contracts  to  purchase  currently 
embodied  in  Rule  10b-4(b)(2)  and 
substituting  "possession  and  control"  as 
a  required  element  of  ownership.  Those 
persons  guaranteeing  tenders  would 
have  been  required  to  have  possession 
and  control  of  the  securities  underlying 
the  "guarantee."  Furthermore,  the  1977 
Proposal  would  have  prohibited  short 
sales  of  a  subject  security  unless 
delivery  was  made  to  the  pursuant  to 
the  offer.'* 


'"In  two  "no-action"  letters,  DuPont  Clore 
Forgon  (June  25. 1973).  |1973  Transfer  Binder)  Fed. 
Sec  L.  Rep.  (CCH)  ^79.479  (1973).  and  Fred  Kobler 
(June  25, 1973).  the  staff  staled  that  under  certain 
circumstances  a  person  effecting  post-tender  sales 
"may  be  engaged  in  a  course  of  conduct  in 
contravention  of  the  purpose  of  Rule  lOb-4." 

' '  See  note  2.  supra. 

'«  42  FR  59281. 

"The  1977  Proposal  would  have  defined  an 
equivalent  security  as  an  option,  warrant  or 
convertible  security. 

'♦For  the  complete  text  d  the  1977  Proposal,  see 
Securities  Exchange  Act  Release  No.  14157,  supra 
note  2. 


The  Commission  received  twenty 
letters  of  comment  in  response  to  the 
1977  Proposal.'*  The  commentators 
were  generally  opposed  to  the 
"possession  and  control"  concept 
because  in  their  view  it  would  foster 
simultaneous  "cash"  and  "regular-way" 
markets  for  subject  securities  during  the 
last  five  trading  days  of  the  tender  offer 
period.  The  "cash"  market  (in  which 
securities  are  traded  for  same-  or  next- 
day  settlement)  would  reflect  the  tender 
offer  price  while  the  regular-way  market 
(in  which  securities  are  traded  on  a  five- 
day  settlement  basis)  would  reflect 
prices  expected  to  prevail  after  the 
tender  offer,  since  purchasers  would  be 
unable  to  obtain  "pt^s^sion  and 
control"  in  order  to  tender.  Some 
commentators  argued  that  the  proposed 
restrictions  would  make  the  guarantee 
process  unavailable  to  those  who  need 
it  most,  i.e.,  securityholders  who  desire 
to  tender  but  who  lack  immediate 
access  to  their  certificates.  Finally, 
several  commentators  objected  to  the 
"net  long  maintenance"  requirement 
because  it  would  adversely  affect 
arbitrage  activities  during  tender  offers, 
particularly  the  practice  of  hedged 
tendering.  Since  the  amendments  to  Rule 
10b— 4  proposed  in  this  Release  would 
prohibit  hedged  tendering,  the  comments 
received  on  hedged  tendering  in 
response  to  the  1977  Proposal  will  be 
discussed  in  further  detail  below. 

After  consideration  of  these  major 
objections  and  several  of  the  specific 
points  raised  concerning  other 
provisions  of  the  1977  Proposal, 
including  their  burden  upon  market 
participants,  the  Commission  has 
determined  to  withdraw  the  1977 
Proposal.  It  is  doing  so  since  it  appears 
that  the  proposal  would  have  had  more 
substantial  effects  than  necessary  on  the 
trading  environment  and  on  the 
procedures  that  have  been  developed  to 
meet  the  needs  of  the  marketplace 
during  tender  offers. 

The  Commission  believes  that  it  is 
confronted  with  two  alternatives:  (i)  it 
should  amend  Rule  lOb-4  to  prohibit  the 
hedged  tendering  practice  described 
above,  or  (ii)  it  should  abandon  the 
effort  to  regulate  short  tendering.  In  this 
regard,  the  Commission  is  today 
soliciting  comment  on  these  two 
alternatives.  The  first  involves  revised 
amendments  to  Rule  lOb-4  ("Proposed 
Amendments")  that  are  designed  to  give 
effect  to  the  original  purpose  and  intent 
of  Rule  lOb-4  without  interfering  unduly 
with  tendering  practices  and  trading 


■ '  See  Piie  No.  S7-728.  available  at  the 
Commission's  Public  Reference  Section.  Room  6101. 
1100  L  StreeU  N.W..  Washington.  D.C. 
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markets  for  subject  securities.  The 
second  alternative  would  involve 
substantial  modifications  of  the  existing 
regulatory  approach  and  deregulation  of 
the  short  tendering  practice.  The 
following  section  of  this  release 
summarizes  the  Proposed  Amendments 
to  Rule  lOb-4.  The  possible  deregulation 
is  discussed  in  Part  IV  below. 

III.  First  Alternative:  Strengthening 
Existing  Rule 

A.  Summary  of  Proposed  Amendments 

The  Proposed  Amendments  are 
designed  to  resolve  certain  issues  that 
have  arisen  under  the  current  Rule  10b- 
4  since  its  adoption  in  1968.  The  major 
substantive  change  from  the  current 
Rule  would  be  the  additional 
requirement  that  all  tendering 
securityholders  be  "net  long"  the 
amount  of  securities  tendered  at  the  end 
of  the  pro  rata  acceptance  period,  or  on 
the  last  day  securities  may  be  tendered 
in  order  to  be  accepted  by  lot  where  that 
method  of  acceptance  is  used.'* The 
significant  changes  are  discussed  below. 

Paragraph  (a)(1)  would  set  forth  the 
definition  of  ownership,  which  is 
essentially  unchanged  from  current  Rule 
10b-4(2)(b),  except  for  a  revision  to 
reflect  the  use  of  "equivalent  security" 
as  a  defmed  term  in  paragraph  (a)(2). 
The  ownership  definition  has  been 
refined  to  provide  that  a  person  who 
otherwise  could  tender  securities  will  be 
deemed  not  to  owm  the  securities,  and 
thus  will  be  prohibited  from  tendering 
them,  if  he  has  entered  into  any 
arrangement  or  agreement  (other  than 
stock  loans  or  the  writing  of  exchange- 
traded  call  options)  whereby  another 
person  can  tender  those  securities  under 
the  Rule.  Thus,  for  example,  a  person 
who  has  title  to  subject  securities  would 
not  be  permitted  to  tender  them  if  he  has 
(i)  entered  into  an  unconditional 
contract  to  sell  them  or  (ii)  written  an 
over-the-counter  call  option  on  them  and 
provided  the  holder  with  the  reasonable 
belief  required  by  paragraph  (a)(2)  of  the 
Rule. 

Paragraph  (a)(2)  would  define 
equivalent  security  to  include  (1) 
options,  warrants,  and  rights  issued  by 
the  person  whose  securities  are  the 
subject  of  the  offer  and  (2)  any  other 
option  to  acquire  the  subject  security, 
but  only  if  the  holder  reasonably 
believes  that  the  maker  or  writer  of  the 
option  has  title  to  and  possession  of  the 
subject  security  and  upon  exercise  will 
promptly  deliver  the  subject  security. 


This  language  tracks  in  all  significant 
respects  the  proviso  in  current  Rule  10b- 
4(a)(1).  An  option  traded  on  a  national 
securities  exchange  would  not  be 
included  within  the  definition  of 
equivalent  security  since  the  holder  of 
such  an  option  cannot  know  that  the 
maker  or  writer  of  the  option  has  "title 
to  and  possession  of  the  underlying 
security  within  the  meaning  of  the  Rule. 
Since  an  unlimited  number  of  options 
can  be  written  on  an  uncovered  basis,  it 
seems  appropriate  that  Rule  lOb-4 
should  not  permit  listed  option  holders 
to  tender  unless  they  have  exercised 
those  options.  The  exclusion  of  options 
that  are  traded  on  a  national  securities 
exchange  from  the  definition  of 
equivalent  securities  represents  a 
codification  of  prior  staff  interpretations 
of  Rule  lOb-4. 

The  term  "partial  offer,"  to  which  the 
substantive  provisions  of  the  amended 
Rule  would  be  limited,  is  defined  in 
paragraph  (a)(3).  A  partial  offer  would 
include  any  tender  offer  for  or  request  or 
invitation  for  tenders  in  which  (i)  the 
person  making  the  offer  seeks  than  the 
total  amount  of  outstanding  securities  of 
a  particular  class  of  series  "  and  (ii) 
securities  are  accepted  either  by  lot  or 
on  a  pro  rata  basis  for  a  specified 
period. "Paragraph  (a)(3)  would  narrow 
the  coverage  of  current  Rule  lOb-4  by 
excluding  tender  offers  for  100%  of  the 
outstanding  securities  of  a  class  or 
series  and  those  offers  for  less  than 
100%  of  the  outstanding  securities  of  a 
class  or  series  where  acceptance  of 
tenders  is  primarily  on  a  "lowest  price 
first"  or  other  basis  not  involving  pro 
rata  acceptance.  Thus,  the  amended 
Rule  would  not  apply  to  most  tender 
offers  for  municipal  and  corporate  debt 
securities. 

Several  commentators  on  the  1977 
Proposal  pointed  out  that  the  short 
tendering  restrictions  need  not  apply  to 
offers  where  there  is  no  incentive  to 
engage  in  short  tendering.  The 
Commission  seeks  comment  on  whether 
limiting  Rule  lOb-4  to  partial  tender 
offers  would  deny  tendering 
securityholders  the  protections  of  the 
Rule,  or  would  produce  any  other 


"As  used  hereinafler.  the  pro  rota  acceptance 
period  i«  the  time  during  which  acceptance  of 
securities  is  made  on  a  pro  rota  basis  or  by  lot, 
including  any  extensions  thereof,  whether  or  not 
such  period  is  required  by  statute  or  rule. 


"The  staff  would  propose  to  interpret  the  term 
"partial  offer"  to  include  an  offer  for  all  of  the 
outstanding  securities  where  the  bidder  is  offering  a 
different  consideration  for  a  specified  number  of  the 
outstanding  securities  than  it  is  offering  for  the 
remaining  outstanding  securities. 

"The  words  "specified  period"  in  paragraph 
(a)(3)  are  intended  to  make  clear  that  incidental 
prorationing  would  not  bring  an  offer  within  the 
coverage  of  the  Rule.  Such  incidental  prorationing 
might  occur,  for  example,  when  some,  but  not  all, 
securities  at  the  highest  acceptable  price  were 
accepted  in  an  offer  conducted  on  a  "lowest  price 
first"  basis. 


undersirable  corollary  effects  on  tbe 
market  or  on  tender  offerors. 

The  term  "tender"  would  be  defined 
in  paragraph  (a)(5)  to  encompass  all 
methods  by  which  a  person  can 
affirmatively  respond  to  a  request  or 
invitation  for  tenders.  Current  Rule  10b- 
4  (a)(1)  refers  to  tendering  for  a  person's 
own  account;  paragraph  (a)(2)  refer*  to 
tenders  or  guarantees  on  behalf  of 
others.  It  has  thus  been  possible  to  read 
Rule  lOb-4  as  prohibiting  guarantees  of 
delivery  for  a  person's  own  account 
although  it  is  the  Commission's 
understanding  that  market  professionals 
routinely  have  employed  so-called  "self- 
guarantees"  as  a  method  of  tendering 
securities  purchased  but  not  yet 
received.  The  definition  of  "tender"  in 
paragraph  (a)(5)  would  specifically 
include  "guarantees"  and  thus  eliminate 
any  implication  in  the  current  Rule  that 
self-guarantees  are  improper." 

Paragraph  (b)  of  the  amended  Rule 
would  contain  the  substantive 
provisions  of  the  Rule  and  would  cover 
acts  by  "any  person  acting  alone  or  in 
concert  with  others,  directly  or 
indirectly."  The  phrase  "directly  or 
indirectly,"  together  with  the  "in 
concert"  language,  is  intended  to  make 
it  clear  that  persons  may  not  do 
indirectly  what  they  may  not  do  directly, 
and  thereby  to  emphasize  that  indirect 
forms  of  short  tendering  are  prohibited. 
This  does  not,  however,  effect  a 
substantive  change  in  the  Rule,  in  view 
of  the  provisions  of  Section  20(b)  of  tbe 
Act.» 

Paragraph  (b)(1)  incorporates  the 
ownership  provisions  of  current  Rule 
10b-4(a)(l),  considerably  abbreviated 
through  the  use  of  defined  terms.  In 
addition,  as  explained  in  the  next 
section  of  this  Release,  paragraph  (bHl) 
would  make  it  imlawful  for  any  person 
to  tender  any  secimty  unless  he  owned 
the  securities  tendered  both  at  the  time 
of  tender  and  at  the  end  of  the  pro  rata 
acceptance  period.  Security  holders  who 
tendered  and  did  not  thereafter  sell  tbe 
securities  would  be  unaffected  by  this 
amendment.  A  securityholder  who  had 
tendered  the  subject  security,  and 
thereafter  during  the  pro  rata  period 
sold  all  or  a  portion  of  the  subject 


"If  broker-dealers  were  unable  to  utilise  tetf- 
guarantees.  they  could  not  tendtn  securities 
purchased  "regular-way"  in  the  last  five  days  of  • 
partial  offer,  unless  they  secured  the  guarantee  of 
another  broker-dealer.  There  would  not  appear  to 
be  any  regulatory  rationale  for  imposing  such  • 
requirement. 

"Section  2fHb)  of  the  Act  (15  VS.C.  78t(bH  makes 
it  unlawful  for  "any  person,  directly  or  indirectly,  to 
do  any  act  or  thing  which  it  would  be  unlawful  for 
such  person  to  do  under  the  provisioas  of  (the  Act| 
or  any  rule  or  regulation  thereunder  through  or  by 
means  of  any  other  person." 
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securitiesjthat  comprised  his  net  long 
position,  would  be  required  either  to 
repurchaae  sufficient  shares,  or  to 
withdraw!  shares  from  his  tender,  in 
order  to  cpmply  with  the  net  long 
proviso  before  the  end  of  the  pro  rata 
acceptance  period.  The  "end  of  the  pro 
rata  acceptance  period"  would  be  the 
time  after  which  securities  would  not  be 
accepted  by  the  bidder  on  a  pro  rata 
basis,  or  *ny  extension  thereof,  whether 
or  not  the  period  was  required  by 
statute  or  rule.*'  Sales  of  subject 
securities!  occurring  after  the  pro  rata 
acceptance  period  (whether  or  not  it  is 
shorter  ti^an  the  duration  of  the  offer) 
would  not  be  prohibited  since  they  do 
not  affectj  thepro  rata  calcxilation. 

In  the  qase  of  a  tender  based  upon 
ownership)  of  an  equivalent  security,  the 
amended  Rule  would  clarify  the  intent 
of  a  current  Rule  that  equivalent 
securities  need  be  converted, 
exchanged,  or  exercised  only  to  the 
extent  reauired  by  the  bidder's  terms  of 
acceptance. 

Paragraph  (b](2),  which  covers 
guaranteas  of  tender,  would  be  largely 
comparable  to  current  Rule  10b-^(a)(2), 
again  sinrolified  through  the  use  of 
defined  tfrms.  The  current  standard  of 
inquiry  imposed  upon  guarantors  by 
Rule  lO^U  would  remain  unchanged.  A 
guarantof  would  have  to  have  "a 
reasonahie  belief  that,  upon  information 
furnished  by  the  person  on  whose  behalf 
the  tender  is  made,"  the  person  could 
tender  in  accordance  with  the 
provisiors  of  the  Rule. 

Paragraph  (b)(3)  would  prohibit  a 
tendering  securityholder  from  tendering 
the  same  securities  to  more  than  one 
partial  olfer  at  the  same  time,  i.e.. 
multiple  endering.  This  provision 
codifies  the  staffs  interpretation  of 
current  Rule  lOb-4,  and  is  intended  to 
avoid  th(  confusion  and  possible 
deceptioi  to  the  market  and  to  bidders 
that  could  otherwise  arise,  as  well  as 
the  potential  unfairness  to  certain 
security!  olders  for  whom  this  practice 
may  not  be  available.  The  Commission 
recognizes,  however,  that  there  may  be 
persuasive  arguments  for  permitting 
multiple  Rendering.  In  particular, 
multiple  tendering  enables  security- 
holders io  maintain  maximum  flexibility 
during  competing  tender  offers.  The 
Commisi  lion  seeks  comment  on  whether 
or  not  m  iltiple  tendering  should  be 


"  Rule  l|e-«n(3)  II  240.136-4(0(3))  and  Section 
t4(d)(6|  of  the  Act  |15  U.S.C.  78nidM6)l  require  that 
offers  subitcl  thereto  provide  that  acceptance  of 
•ecurities  l^V  the  bidder  shall  be  on  a  pro  rata  basis 
for  at  keasi  ten  business  days  or  ten  caleruiar  days, 
respfictiveiy  Cf.  Rule  13e-t(f)(3)  and  Rule  14d-8 
|{  240.14d-tt).  wluch  pemnt  the  offeror  to  extend  the 
^>ro  rata  acceptance  psriod  beyond  that  required  by 
rule  or  statute. 


prohibited  under  Rule  lOb-4  and.  if  so. 
whether  the  prohibition  should  extend 
to  all  tender  offers  rather  than  just    - 
partial  offers. 

Paragraph  (c)  would  provide  a 
mechanism  for  obtaining  exemptive 
relief  to  the  extent  that  there  may  be 
factual  situations  that  would  justify  the 
granting  of  an  exemption  upon  a  proper 
application. 

B.  Post-Tender  Sales  of  Subject 
Securities 

Sales  of  a  security  after  it  has  been 
tnedered  in  a  partial  tender  offer  are  an 
important  adjunct  to  risk  arbitrage.  Risk 
arbitrage  involves  the  purchase  of 
subject  company  securities  during  a 
tender  offer  for  the  purpose  of  tendering, 
and  profiting  by  the  difference  between 
the  arbitrageur's  purchase  price  and  the 
tender  price.  Arbitrageurs  are  at  risk 
since  the  tender  offer  may  be 
unsuccessful  or,  even  if  it  is  successful, 
the  tender  offeror  may  accept  fewer 
than  all  shares  tendered.  In  the  latter 
case,  securities  returned  because  of 
over-subscription  frequently  cannot  be 
sold  except  at  prices  substantially 
below  the  arbitrageur's  cost. 
Consequently,  risk  arbitrageurs 
frequently  sell,  after  tendering,  the 
amount  of  securities  expected  to  be 
returned  unaccepted  in  the  offer. 

Hedged  tendering  reduces  risk  to  the 
extent  that  it  reduces  the  number  of 
returned,  unaccepted  securities  that  will 
have  to  be  sold  after  the  expiration  of 
the  tender  offer.  Through  this  technique, 
market  professionals  are  able  to 
increase  the  proportion  of  the  securities 
owned  by  them  at  the  expiration  of  the 
pro  rata  acceptance  period  that  are 
accepted  by  the  bidder.  Hedged 
tendering  does  not.  however,  eliminate 
the  risk  of  loss.  Losses  may  be  expected 
to  occur  if  the  bidder  decides  to  accept  a 
greater  number  of  shares  or  if  the 
arbitrageur's  estimate  of  thepro  rato 
acceptance  rate  is  substantially 
incorrect.  At  the  same  time,  however, 
the  reduction  in  the  arbitrageur's  risk  is 
accomplished  by  shifting  the  risk  of 
prorationing  to  public  investors  who 
tender  their  securities  but  do  not  engage 
in  hedged  tendering.  As  discussed 
below,  this  result  is  similar  to  the 
practice  of  short  tendering  that  the 
Commission  and  the  Congress 
condemned  in  1988  and  is  at  odds  with 
the  original  purpose  and  intent  of  Rule 
lOb-4. 

Several  commentators  on  the  1977 
Proposal  argued  that  hedged  tendering 
should  not  be  curtailed  because  it 
enables  securityholders  to  transfer  the 
risk  of  partial  acceptance  or  of  an 
unsuccessful  offer  while  realizing  a  price 
that  more  closely  approximates  the 


tender  offer  price  since  arbitrageurs, 
having  reduced  their  risk  of  loss,  are 
willing  to  bid  higher  for  securities  than 
they  would  in  the  absence  of  this 
risklimiting  technique.  In  turn,  this 
predicted  reduction  in  the  spread 
between  the  market  price  and  the  tender 
offer  price  would  enable  individual 
securityholders  to  sell  into  the  market  at 
a  known  price  and  to  realize  immediate 
cash  rather  than  to  risk  the  uncertain 
outcome  of  tendering.  Because  the 
Commission  is  aware  that  there  are 
legitimate  arguments  in  favor  of 
allowing  hedged  tendering  and  that  most 
of  these  arguments  also  apply  to  short 
tendering,  the  Commission  plans  to 
consider  the  deregulation  of  this  area.^ 

At  the  same  time,  however,  the 
Commission's  proposal  to  prohibit 
hedged  tendering  as  described  above 
presumably  would  benefit 
securityholders  who  elect  to  tender  their 
securities  instead  of  selling  them  in  the 
market.  Indeed,  tendering  may  be  made 
relatively  more  attractive  than  selling  to 
the  extent  that  such  a  prohibition  on 
hedged  tendering  results  in  (i)  a 
reduction  in  the  market  price  that  would 
be  obtained  by  selling  and  (ii)  an 
increase  in  the  likelihood  that  tendered 
shares  would  be  accepted. 

It  would  appear  to  make  little  sense  to 
continue  prohibiting  short  tendering 
while  allowing  hedged  tendering  during 
the  pro  rata  period.  As  noted  above,  the 
use  of  either  technique  affords  market 
professionals  an  advantage  that  is  not 
generally  available  to  the  public.  While 
theoretically  every  securityholder  can 
engage  in  a  hedged  tender,  the 
Commission  understands  that,  as  a 
practical  matter,  many  public 
securityholders  may  be  unable  to  sell 
after  tendering,  i.e.,  hedg^their  tenders, 
because  of  the  difficulty  oTborrowing 
stock  during  partial  offers." 

In  order  to  address  the  practice  of 
hedged  tendering,  the  Commission  is 
proposing  for  comment  amendments  to 
Rule  lOb-4  to  require  that  persons  who 
tender  own  the  securities  when  tendered 
and  at  the  end  of  the  pro  rata 
acceptance  period.  This  would,  in  effect, 
require  that  any  subject  securities 
tendered  and  sold  following  their  tender 
be  repurchased  before  the  pro  rata 
acceptance  period  expires.  Applying  the 
ownership  requirement  to  the  end  of  the 
pro  rata  acceptance  period  may  assure 


"See  Section  IV  infra. 

"  If  options  on  a  subject  security  are  traded  on  an 
exchange,  it  may  be  possible  to  decrease  the  risk  of 
a  pro  rata  acceptance  through  option- transactions. 
The  Proposed  Amaodments  have  not  been  designed 
to  have  any  effect  on  such  transactions,  in  part 
because  they  are  eiiually  available  to  all  market 
participants- 
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that  the  pro  rata  determination  fairly 
and  accurately  reflects  actual  ownership 
of  tendered  securities  at  that  time. 
Although  the  proposed  rule  would  not 
prohibit  sales  of  subject  securities 
following  their  tender  but  before  the  pro 
rata  acceptance  period  expires,  it  would 
have  the  effect  of  eliminating  the  current 
practice  of  hedging  tenders  during  the 
pro  rata  period  since  tendering  persons 
would  be  required,  at  the  end  of  the  pro 
rata  acceptance  period,  to  own  the 
amount  of  subject  securities  tendered.  In 
other  words,  any  such  "hedged"  tender 
would  have  to  be  "unhedged"  before  the 
pro  rata  calculation  became  fixed.  *^ 

The  Commission  seeks  detailed 
comment  both  on  the  benefits  of  the 
proposal  to  public  securityholders  and 
on  the  potential  impact  of  the  proposal 
on  arbitrageurs  and  selling 
securityholders.  In  particular,  the 
Commission  seeks  further  comment  on 
the  proposition  that  some  commentators 
on  the  1977  Proposal  advanced,  to  the 
effect  that  hedged  tendering  is  not  an 
essential  element  of  arbitrage  in  partial 
offers  and  that  if  it  were  to  be 
eliminated,  arbitrageurs  would  be  able 
to  continue  to  provide  liquidity  and  an 
alternative  to  securityholders  seeking  to 
sell  in  order  to  avoid  risk. 

The  Commission  understands  that 
specialists  and  market  makers  might  be 
called  upon,  by  their  affirmative 
obligation  or  by  the  normal  demands 
placed  on  their  market  making  activity, 
to  sell  subject  securities  from  time  to 
time  after  they  have  tendered  securities. 
in  a  partial  tender  offer.  It  would  appear, 
however,  that,  by  waiting  to  tender 
securities  owned  by  them  until  the  latest 
possible  time  before  the  pro  rata 
acceptance  period  ends,  specialists  and 
market  makers  could  obtain  pro  rata 
acceptance  of  their  securities  but  not  be 
called  upon  to  sell  subject  securities 
between  the  time  of  tendering  and  the 
expiration  of  the  pro  rata  acceptance 
period.  The  Commission  wishes  to 
receive  comment  on  whether  the 
Proposed  Amendments  strike  an 
appropriate  balance  in  addressing  the 
harmful  effects  of  the  hedged  tendering 
practice  without  unduly  burdening 
market  professionals  or  the  markets 
themselves.  In  that  regard,  the 
Commission  solicits  specific  comments 
on  the  effects  that  the  Proposed 
Amendments  would  have  on  particular 
categories  of  market  professionals, 
including  specialists,  market  makers, 
and  block  positioners. 


IV.  Second  Alternative:  Deregulation  of 
Short  Tendering 

Rule  lOb-4  has  effectively  prohibited 
short  tendering  per  se.  and.  if  the 
amendments  proposed  today  were 
adopted,  the  Rule  would  prohibit  the 
analogous  practice  of  hedging  tenders 
during  the  pro  rata  period.  In  large 
measure,  the  Commission's  decision  to 
publish  those  proposals  reflects  a 
judgment  that  the  existing  Rule  does  not 
work  as  intended  and  that  the  purpose 
behind  the  Rule  cannot  be  achieved 
unless  it  is  amended  to  impose  further 
restrictions  of  the  king  proposed.  At  the 
same  time,  however,  the  Commission  is 
aware  that  those  additional  restrictions 
would  constitute  an  additional  burden 
of  regulation  on  securities  professionals 
and  others.  For  this  reason,  and  in  view 
of  the  possibility  that  those  additional 
burdens  are  unwarranted,  the 
Commission  wishes  to  consider  whether 
the  short  tendering  area  is  instead  an 
appropriate  subject  for  complete  or 
partial  deregulation. 

In  addition,  an  argument  can  be  made 
that  short  tendering  by  market 
professionals,  like  hedged  tendering, 
operates  to  the  advantage  of  individual 
securityholders  who  elect  to  sell  in  the 
market.  To  the  extent  that  market 
professionals  are  able  to  control  their 
exposure  to  the  risk  of  proration,  the 
market  price  of  the  subject  security 
should  more  closely  approximate  the 
tender  offer  price  that  would  otherwise 
be  the  case.  This  reduction  in  the 
spread,  in  turn,  enables  individual 
securityholders  to  sell  into  the  market  at 
a  higher  price  than  would  otherwise  be 
available  to  them,  and,  correspondingly, 
to  obtain  immediate  cash  for  their 
shares  and  thus  eliminate  any  exposure 
to  the  risk  of  prorationing. 

In  considering  the  possibility  of 
deregulation,  the  Commission  is 
nevertheless  mindful  of  the  need  to 
fulfill  the  important  investor  protection 
goals  of  the  Williams  Act.  In  that  regard, 
the  Commission  requests'  comment  on 
whether  it  would  be  possible  to 
deregulate  short  tendering  in  a  fashion 
that  would  be  consistent  with  those 
legislative  purposes.** 

The  Commission  also  requests 
comment  on  the  likely  effects  a 
complete  deregulation  of  short  tendering 
would  have  on  (i)  public  and 
professional  securityholders:  (ii)  tender 


offerors,  including  their  decision  to 
commence  a  partial  offer,  the  premium 
offered  and  the  likely  success  of  the 
offer  (iii)  the  market  for  subject 
securities  during  and  after  a  tender 
offer.^and  (iv)  the  procedures  that  have 
been  developed  to  facilitate  lender 
offers.  In  assessing  the  impact  of  either 
further  regulation  or  the  prospect  of 
deregulation,  the  Commission  requests 
comment  on  the  extent  to  which,  as  a 
practical  matter,  retail  investors  and 
other  pubUc  securityholders  would  be 
able  to  borrow  securities  or  obtain 
guarantees  in  order  to  engage  in  short  or 
hedged  tendering,  and  any  benefits  that 
might  accrue  to  such  securit>'holders.  In 
that  regard,  commentators  should 
consider  whether  any  such  benefits 
would  mitigate  or  eliminate  the  potential 
adverse  effects  of  the  application  of  pro 
rata  acceptance  to  the  additional 
amount  of  shares  that  would  be 
tendered  if  short  tendering  were 
permitted.  Commentators  may  wish  to 
consider,  moreover,  whether  the 
Commission  might  de\ise  conditional 
exemptive  provisions,  under  Section 
14(d)(8)  or  otherwise,  that  might  offer 
incentives  for  bidders  to  provide 
protection  for  tendering  shareholders 
that  could  obviate  the  need  for  Rule 
lOb-4  or  for  the  amendments  today 
proposed. 

V.  Regulatory  Flexibility  Act 
Certification 

Section  603(a)  "  of  the  Administrative 
Procedure  Act  ("APA")."'as  amended 
by  the  Regulatory  Flexibihty  Act 
("Flexibility  Act "j.^'generally  requires 
the  Commission  to  undertake  a 
regulatory  flexibility  analysis  of  all 
proposed  rules,  or  proposed  rule 
amendments,  to  determine  the  impact  of 
such  rulemaking  on  "small  entities."** 
Section  605(b)  of  the  Flexibility  Act 
however,  specifically  exempts  from  this 
requirement  any  proposed  rule,  or 
proposed  rule  amendment  which,  if 


"The  1977  Proposal  would  have  required  (hat 
tendering  persons  own  tendered  securitie* 
throughout  the  duration  of  the  offer. 


=»S«?  notes  5  and  6  supra  and  accompanying  text. 
By  requiring  pro  rata  acceptance  during  the  first  ten 
days  of  an  offer,  see  Section  14(d)(6).  the  Congress 
provided  a  mechanism  that  promotes  equal 
treatment  for  lendehng  securityholders  and  the 
Commission  has  extended  this  protection  to 
securityholders  subject  to  tender  offers  by  issuers. 
see  Ruie  13e-4(fM3)  To  some  degree,  a  ban  on  short 
leodering  further  contribute*  to  that  overall  goaL 


*ln  the  pasL  certain  commentators  have  stated 
that  permitting  short  tendering  »»'ould  raiae  the  price 
at  which  arbitrageurs  are  willing  to  purdMM  ihww 
from  those  shareholders  who  wish  to  avoid  tiw  iwk 
of  pro  rota  acceptance  tjy  seihng  mio  the  marfcet 
rather  than  tendering.  Additional  comraent  on  tfais 
point  is  requested,  since  it  would  appear  that 
arbitrageurs  need  not  purchase  sub|eci  secunlies 
during  the  lender  offer  period  lo  order  to  effect  a 
short  lender. 

"5U.S.Ce03(a). 

»*5US.C551e«se^ 

"Pub  L  No.  96-3S4  (Septefniier  19.  ISWJ.  9%  Sut. 
1164. 11980]  U.S.  Code  Cong  &  Ad  News  1169 

"Although  Section  801(b)  of  the  RcKibility  Act 
defines  the  term  "small  entity."  the  statute  pennts 
agencies  to  formulate  their  own  definition*.  The 
Comnussion  has  puWubed  its  proposed  de6ailkMB 
in  Secuntie*  Act  ReleaM  r4o.  8302  (Klarch  JO.  imtl 
46  FR  19251  (March  3a  1981). 
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not  "have  a  significant 
on  a  substantial 
entities."  The  Proposed 
only  prohibit  certain 
do  not  impose  any  record- 
i  collection  or  reporting 
on  entities  subject  to  the 
ddition,  small  entities  other 
broker-ldealers  are  unlikely  to 

conduct  to  be  prohibited, 
broker-dealers  that  the 
proposes  to  define  as  a 
usii^ess"  or  "small  organization" 
of  the  Flexibility  Act  "  are 

ited  by  another 
rule  from  engaging  in  the 
Ajccordingly,  the  Chairman  of 
Commis  lion  has  certified  that  the 
Amendments,  if  adopted, 
ve  a  significant  economic 
substantial  number  of  small 


engage  m 
and  those 
Commission 
"small  b 
for  purposes 
already 
Commission 
conduct. '- 
the 

Proposed 
would  not 
impact  on  a 
entities. 

VI.  Statutory  Basis 

The  propo  sed  amendments  to  Rule 
lOb-4  would  be  promulgated  under  the 
Act,  15  U.S.(^  78a  et  seq.,  and 
particularly  pections  3(b),  10(a),  10(b), 
14(e),  15(b)  ^nd  23(a)  of  the  Act  [15 
U.S.C.  78c(b  ,  78j(a).  78j(b),  78n(e),  78o(b) 
and  78w(a)] 

On  the  ba  jis  of  the  above  discussion 
and  analysis,  the  Commission  is 
proposing  ta  amend  Part  240  of  Chapter 
II  of  Title  17!of  the  Code  of  Federal 
Regulations  by  revising  §  240.10b-4  to 
read  as  follqws: 

PART  240-^ENERAL  RULES  AND 
REGUUVTI^NS,  SECURITIES 
EXCHANGE  ACT  OF  1934 


jbject 


§  240.100-4 

(a)  Defini^ons. 
section:  (1) 
own  a  su 
security  if  neither 
entered  into 
agreement 
lending  of 
call  option 
securities  e 


Short  tendering  of  securities. 

For  purposes  of  this 
person  shall  be  deemed  to 
security  or  an  equivalent 
he  nor  his  agent  has 
an  arrangement  or 
(other  than  one  for  the 
SI  curities  or  the  writing  of  a 
t  lat  is  traded  on  a  national 
3, change)  whereby  any  other 


•-d  •. 


"  A  broker-, 
proposed  definition 
organization' 

(1)  Is  permitted 
capital  specifiei 

(2)  Had  less 
employees  on 
calendar  year  ( 
business,  if 

(3)  Is  not  a 
natural  person] 
organization  as 

Id. 

"Since  the  Commi 
not  yet  adoptee 
evaluation  of 
lOb-^.  the  Comhi 
(he  use  of  thosi 
in  this  context. 


1 1 1' 


F  sho  rt( 
afTi  i 


aler  under  the  Commission's 

of  "small  business"  or  "small 
one  that: 
to  maintain  the  amount  of  net 

in  8  240.15c3-l(a)(2)  or  (a)(3); 

an  six  partners,  officers  and 
e  last  business  day  of  the  preceding 
}r  in  the  time  that  it  has  been  in 

er):  and 

ated  with  any  person  (other  than  a 
that  is  not  a  small  business  or  small 
defined  in  this  section. 


ission  is  using  its  proposed,  but 
definitions  of  small  entities  in  its 

'  Proposed  Amendments  to  Rule 
ission  seeks  comment  on  whether 

proposed  deflnitions  is  appropriate 


person  may  tender  that  security  or  be 
deemed  to  own  it  and  (i)  he  or  his  agent 
has  title  to  it;  or  (ii)  he  has  purchased,  or 
has  entered  into  an  unconditional 
contract,  binding  on  both  parties  thereto, 
to  purchase  it  but  has  not  yet  received  it; 
or  (iii)  he  has  an  option  that  is  traded  on 
a  national  securities  exchange  to 
purchase  it  and  has  exercised  that 
option;  or  (iv)  in  the  case  of  a  subject 
security  he  has  converted,  exchanged,  or 
exercised  an  equivalent  security  that  he 
owned  (within  the  meaning  of  paragraph 
(a)(1)  (i)  or  (ii)  of  this  section).  For  Ae 
purpose  of  determining  ownership  as  of 
the  end  of  the  pro  rata  acceptance 
period,  securities  that  have  been 
tendered  and  not  withdrawn  are 
deemed  to  be  owned  as  of  the  end  of  the 
pro  rata  acceptance  period.  Provided, 
however,  That  a  person  shall  be  deemed 
to  own  a  security  for  purposes  of  this 
rule  only  to  the  extent  that  he  has  a  net 
long  position  in  such  security. 

(2)  The  term  "equivalent  security" 
means  (i)  any  security  (including  any 
option,  warrant,  or  other  right  to 
purchase  the  subject  security),  issued  by 
the  person  whose  securities  are  the 
subject  of  the  offer,  that  is  immediately 
convertible  into,  or  exchangeable  or 
exercisable  for,  a  subject  security;  or  (ii) 
any  other  right  or  option  (other  than  an 
option  that  is  traded  on  a  national 
securities  exchange)  that  entitles  the 
holder  thereof  to  acquire  a  subject 
security,  but  only  if  the  holder  thereof 
reasonably  believes  that  the  maker  or 
writer  of  the  right  or  option  has  title  to 
and  possession  of  the  subject  security 
and  upon  exercise  will  promptly  deliver 
the  subject  security. 

(3)  The  term  "partial  offer"  means  any 
tender  offer  for,  or  request  or  invitation 
for  tenders  of,  any  security  in  which 

(i)  The  bidder  offers  to  purchase  less 
than  the  total  amount  of  securities 
outstanding  of  a  particular  class  or 
series  and 

(ii)  Tenders  are  accepted  either  by  lot 
or  on  a  pro  rata  basis  for  a  specified 
period. 

(4)  The  term  "subject  security"  means 
a  security  that  is  the  subject  of  any 
tender  offer  or  request  or  invitation  for 
tenders. 

(5)  For  purposes  of  this  rule,  a  person 
shall  be  deemed  to  "tender"  a  security  if 
he  (i)  delivers  a  subject  security 
pursuant  to  an  offer,  (ii)  causes  such 
delivery  to  be  made,  (iii)  guarantees 
delivery  of  a  subject  security  pursuant 
to  a  tender  offer,  (iv)  causes  a  guarantee 
of  such  delivery  to  be  given  by  another 
person,  or  (v)  uses  any  other  method  by 
which  acceptance  of  a  tender  offer  may 
be  made. 

(b)  It  shall  constitute  a  "manipulative 
or  deceptive  device  or  contrivance"  and 


a  "fraudulent,  deceptive,  or 
manipulative  act  or  practice"  as  those 
terms  are  used  in  sections  10(b)  and 
14(e)  of  the  Act,  respectively,  for  any 
person  acting  alone  or  in  concert  with 
others,  directly  or  indirectly,  to  tender 
any  subject  security  in  a  partial  offer: 

(1)  For  his  own  account  unless  at  the 
time  of  tender,  and  at  the  end  of  the  pro 
rata  acceptance  period  or  period  during 
which  securities  are  accepted  by  lot 
(including  any  extensions  thereof),  he 
owns  (i)  the  subject  security  and  will 
deliver  or  cause  to  be  delivered  such 
security  for  the  purpose  of  tender  to  the 
person  making  the  offer  within  the 
period  specified  in  the  offer,  or  (ii)  an 
equivalent  security  and,  upon  the 
acceptance  of  his  tender,  will  acquire 
the  subject  security  by  conversion, 
exchange,  or  exercise  of  such  equivalent 
security  to  the  extent  of  such  acceptance 
and,  within  the  period  specified  in  the 
offer,  will  deliver  or  cause  to  be 
delivered  the  subject  security  so 
acquired  for  the  purpose  of  tender  to  the 
person  making  the  offer;  or 

(2)  For  the  account  of  another  person 
unless  the  person  making  the  tender  (i) 
possesses  the  subject  security  or  an 
equivalent  security,  or  (ii)  has  a 
reasonable  belief  that,  upon  information 
furnished  by  the  person  on  whose  behalf 
the  tender  is  made,  such  person  owns 
the  subject  security  or  an  equivalent 
security  and  will  promptly  deliver  the 
subject  security  or  such  equivalent 
security  for  the  purpose  of  tender  to  the 
person  making  the  tender. 

(3)  If  the  same  security  has  been 
tendered  in  response  to  any  other  partial 
offer,  unless  he  has  first  withdrawn  the 
other  tender. 

(c)  This  rule  shall  not  prohibit  any 
transaction  or  transactions  if  the 
Commission,  upon  written  request  or 
upon  its  own  motion,  exempts  such 
transaction  or  transactions,  either 
unconditionally  or  on  specified  terms 
and  conditions,  as  not  constituting  a 
manipulative  or  deceptive  device  or 
contrivance  or  a  fraudulent,  deceptive, 
or  manipulative  act  or  practice 
comprehended  within  the  purpose  of 
this  rule. 

VII.  Solicitation  of  Comments 

All  interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  submit  three  copies 
thereof  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
not  later  than  November  15, 1981. 
Reference  should  be  made  to  File  No. 
S7-903.  All  submissions  will  be  made 
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available  for  public  inspection  at  the 
Commission's  Public  Reference  Section. 
Room  6101, 1100  L  Street,  N.W., 
Washington,  D.C. 

By  the  Commission. 
George  A.  Fitzsimmons. 
Secretary. 
August  21. 1961. 

Regulatory  Flexibility  Act  Certification 

I.  )ohn  S.R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify  pursuant  to  5  U.S.C.  605(b)  that  the 
proposed  amendments  to  Rule  lOb-A  set  forth 
in  Securities  Exchange  Act  Release  No.  34- 
18050,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  The  reasons  for  this 
certification  are  that  the  proposed 
amendments,  if  adopted,  would  prohibit 
fraudulent  conduct  and  would  not  impose 
any  reporting,  data  collection  or  record- 
keeping requirements.  In  addition,  small 
entities  other  than  broker-dealers  are 
unlikely  to  engage  in  the  conduct  to  be 
prohibited,  and  those  broker-dealers  that  the 
Commission  proposes  to  define  as  a  "small 
business"  or  "small  organization"  for 
purposes  of  the  Regulatory  Flexibility  Act  are 
already  prohibited  by  another  Commission 
rule  from  engaging  in  the  conduct. 

Dated:  August  21, 1981. 
John  S.  R.  Shad. 
Chairman. 

|FR  Doc  81-25159  Filed  8-27-81:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  310 
(Docket  No.  81N-0219] 

Intialation  Anesthetic  Drug  Products; 
Proposed  Revocation  of  Requirements 
for  Studies  of  Carcinogenic  and 
Teratogenic  Potential 

AGENCY:  Food  and  Drug  Administration. 
action:  F>roposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revoke  the  regulation  that  requires 
manufacturers  to  conduct  studies  in 
animals  of  certain  inhalation  anesthetic 
drug  products  to  determine  the  potential 
of  these  drug  products  to  cause  cancer 
and  birth  defects.  The  proposal  is  based 
on  new  information  that  has  become 
available  since  the  final  regulation  was 
published.  The  information  provides 
sufficient  evidence  that  the  required 
studies  are  not  necessary. 
DATE:  Written  comments  by  October  27. 
1981. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 


the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Adminstration.  Rm.  4-62, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Weil,  Bureau  of  Drugs  (HFD- 
30)  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857,  301- 
443-5220. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  22, 1977  (42  FR 
37538),  FDA  issued  §  310511  (21  CFR 
310.511).  which  established  certain 
requirements  for  inhalation  anesthetic 
drug  products.  The  section  requires  the 
holders  of  new  drug  applications 
(NDA's)  and  abbreviated  new  drug 
applications  (ANDA's)  for  halogenated 
inhalation  anesthetic  drug  products  to 
conduct  animal  studies  on  the  potential 
of  their  drug  products  to  cause  cancer 
and  to  affect  reproduction,  including  any 
potential  for  causing  birth  defects.  The 
NDA  and  ANDA  holders  were  required 
to  submit  reports  on  these  studies  to 
FDA  to  be  used  tc  determine  whether 
the  labeling  of  the  products  should  be 
revised  to  provide  for  safer  use  of  the 
drug  products  or  whether  approval  of 
the  applications  for  the  products  should 
be  withdrawn. 

The  final  regulation  became  effective 
on  August  22. 1977.  The  holders  of 
approved  NDA's  and  ANDA's  for  drug 
products  subject  to  the  regulation  where 
required  to  submit  preliminary  study 
protocols  by  September  20, 1977,  and  to 
submit  final  protocols  by  February  17, 
1978.  Preliminary  protocols  for  the 
studies  were  discussed  at  a  workshop 
held  by  FDA  on  December  5  and  6, 1977. 
In  the  Federal  Register  of  March  14. 1978 
(43  FR  10553),  the  date  for  submission  of 
final  protocols  was  extended  to 
September  1, 1978.  On  August  29, 1978, 
-FDA  sent  to  each  NDA  and  ANDA 
holder  a  study  protocol,  which  the 
agency  considered  satisfactory  under 
the  regulation.  The  application  holders 
were  given  60  days  to  respond  to  the 
August  29  letter. 

The  five  companies  who  hold 
approved  NDA's  and  ANDA's  for  all 
marketed  halogenated  inhalation 
anesthetic  drug  products  jointly 
petitioned  the  Commissioner  of  Food 
and  Drugs  on  September  28, 1978,  to  stay 
the  implementation  of  §  310.511.  The 
petitioners  contended  that  no  rational 
basis  existed  in  the  regulation's 
administrative  record  that  would  permit 
FDA  to  require  the  holders  of  approved 
•  NDA's  and  ANDA's  for  halogenated 
inhalation  anesthetic  drug  products  to 
conduct  the  animal  studies.  The 
petitioners  further  contended  that  FDA 
is  not  authorized  under  section  505(j]  of 
the  Federal  Food,  Drug,  and  Cosmetic 


Act  (21  U.S.C.  355(j))  to  require  the 
animal  studies. 

FDA  viewed  the  petition  to  be 
untimely  under  S  10.35  (21  CFR  1035). 
which  requires  a  petition  for  stay  to  be 
submitted  no  later  than  30  days  after  the 
date  of  the  decision  involved.  To  be 
timely,  the  petition  should  have  been 
filed  by  August  22, 1977. 

FDA  nevertheless  considered  the 
petition  and  concluded  that  there 
remained  some  questions  whether  the 
studies  required  under  5  310.511  were 
necessary.  Accordingly,  in  the  Fedeial 
Register  of  March  2. 1979  (44  FR  11753). 
FDA  stayed  S  310.511  pending  a  further 
examination  of  the  value  of  the  animal 
studies. 

Although  FDA  believes  that  section 
505(f)  of  the  act  authorizes  requirement* 
such  as  those  imposed  by  §  310.511,  the 
agency  is  proposing  to  revoke  the 
requirements  of  §  310.511  because  they 
no  longer  appear  to  be  necessary. 

The  regulation  was  based  on  a  review 
of  27  literature  references  and  a 
recommendation  by  FDA's 
Anesthesiology  Advisory  Committee 
(formerly  the  respiratory  and  Anesthetic 
Drugs  Advisory  Committee).  In  the 
recommendation  the  Committee  stated 
that  sufficient  evidence  existed  to  cause 
concern  about  the  carcinogenic  and 
mutagenic  potential  of  halogenated 
inhalation  anesthetic  drug  products,  as 
well  as  their  effects  on  reproduction, 
including  teratogenic  potential.  (A  list  of 
these  articles  can  be  found  in  the 
Federal  Register  of  April  8, 1976  (41  FR 
14888).) 

One  of  the  most  important  studies  oo 
which  the  Advisory  Committee 
Recommendation  was  based  was  a 
mouse  study  conducted  by  Dr.  Thomas 
H.  Corbett  entitled  "Cancer  and 
Congenital  Anomalies  Associated  with 
Anesthetics."  Since  the  Committee  made 
its  recommendation,  FDA  has  concluded 
that  the  study  is  deficient,  and  that 
reliance  upon  its  results  as  a  basis  for 
recommending  further  testing  is 
unwarranted.  A  subsequent  study  by 
Eger  (Ref.  6]  found  the  deficiencies  in 
the  Corbett  study  to  inlcude:  (1) 
contaminants — polybrominated 
biphenyls — were  detected  at  levels  of 
0.068  ±0.14  part  per  miUion  in  the  test 
and  control  animals  and  possibly 
contributed  to  a  higher  average 
incidence  of  liver  lesions  in  the  animals: 
(2)  test  and  control  animals  were  treated 
differenUy  in  several  ways  which  might 
have  influenced  the  results;  and  (3) 
autopsies  and  slide  readings  were  not 
done  blindly  and  were  therefore  subject 
to  bias. 

Additionally,  the  following  studies  in 
both  animals  and  humans  have  become 
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available  s  nee  §  310.511  was  issued  as 
a  final  regi  lation  and  have  produced 
data  showing  that  the  studies  required 
by  §  310.51 1  are  not  necessary.  Copies 
of  these  studies  have  been  placed  on  file 
in  the  Dock  ets  Management  Branch 
(address  alove). 
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Administra  tion 

In  accorc  ance  with  the  Regulatory 
Flexibility  ,  Vet  (Pub.  L.  96-354),  this 
certifies  th<  t  the  proposal  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses.  The  agency 
has  determ  ned  that  because  the  effect 
of  this  proposal  is  to  revoke  a  stayed 


regulation  no  economic  impact  on  small 
businesses  will  result. 

In  accordance  with  Executive  Order 
12291.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed 
and  it  has  been  determined  that  the 
proposal  is  not  a  major  rule  as  defined 
by  that  Oder.  A  copy  of  the  threshold 
assessment  supporting  this 
determination  is  on  file  in  the  Dockets 
Management  Branch  (address  above). 

PART  310— NEW  DRUGS 

§310.511    [Removed] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (Sees.  505, 
701(a),  52  Stat.  1052-1053  as  amended, 
1055  (21  U.S.C.  355,  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.10  (formerly  5.1;  see  46  FR 
26052;  May  11, 1981)),  it  is  proposed  that 
Part  310  be  amended  by  removing 
§  310.511  Inhalation  anesthetic  drugs. 

Interested  persons  may.  on  or  before 
October  27, 1981,  submit  to  the  Dockets 
Management  Branch  (address  above], 
written  conunents  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  August  11, 1981. 
Joseph  P.  Hile, 
Associate  Commissioner  for  Regulatory 

Affairs. 

|FR  Doc.  81-2S196  Piled  8-27-81: 8:46  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Neighbortioods,  Voluntary 
Associations  and  Consumer 
Protection 

24  CFR  Part  3280 
[Docket  No.  R-81-933] 

Manufactured  Home  Construction  and 
Safety  Standards 

AGENCY:  Office  of  Assistant  Secretary 

for  Neighborhoods,  Voluntary 

Associations  and  Consumer  Protection, 

HUD. 

action:  Advance  notice  of  proposed 

rulemaking — Formaldehyde  Emissions 

in  Manufactured  Homes. 

SUMMARY:  The  Department  of  Housing 
and  Urban  Development  is  currently 


studying  th  levels  of  formaldehyde 
outgassing  in  manufactured  homes, 
(throughout  this  ANPR  "manufactiu-ed 
home"  is  used  as  defined  in  the  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act,  42  U.S.C.  5402(6); 
•uch  homes  were  formerly  referred  to  as 
"mobile  homes"  prior  to  the  amendment 
of  the  Act  on  October  8, 1980). 
Formaldehyde  outgassing  in  these 
homes  results  from  such  materials  as 
particle  board,  plywood,  and  paneling 
utilizing  urea  formaldehyde  resins,  and 
some  fabrics  used  for  rugs,  furniture  and 
draperies.  The  Department  is  also 
looking  into  the  effect  of  this 
formaldehyde  outgassing  on  the  health 
of  the  occupants  of  these  homes,  since 
some  evidence  exists  indicating  that 
formaldehyde  can  have  an  adverse 
effect  on  air  quality  and  health.  The 
purpose  of  this  Advance  Notice  of 
Proposed  Rulemaking  is  to  solicit 
comments  and  information  from 
interested  parties  as  to  whether  a 
standard  is  needed  on  formaldehyde 
outgassing  in  manufactured  homes  and 
if  so,  what  would  constitute  an 
appropriate  standard. 

DATE  Comments  are  due  October  27, 
1981. 

ADDRESS:  Comments  must  be  sent  to  the 
Rules  Docket  Clerk,  Office  of  the 
General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Mendlen.  Director, 
Standards  Division.  Office  of 
Manufactured  Housing  Standards,  Room 
3248,  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410.  (202)  755-5798 
[This  is  not  a  toll-free  number.] 

SUPPLEMENTARY  INFORMATION:  It  has 

come  to  HUD's  attention  that  there  may 
be  a  need  to  establish  a  standard  in 
order  to  limit  the  possible  adverse 
effects  of  formaldehyde  upon  occupants 
of  manufactured  homes.  The  State  of 
Wisconsin  Department  of  Justice  and 
the  Attorney  General  of  Texas  have 
expressly  requested  that  a  Federal 
ambient  air  formaldehyde  standard  be 
set.  Furthermore,  on  January  27, 1981, 
the  National  Manufactured  Housing 
Federation.  Inc.  filed  a  petition  for 
Rulemaking  proposing  the  adoption  of  a 
product  standard  by  this  Department. 
This  ANPR  is  being  issued  specifically 
in  response  to  this  Petition  for 
Rulemaking  and  in  response  to  more 
general  concerns  about  the  problem  of 
formaldehyde  outgassing  in 
manufactured  homes. 
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The  connection  between 
formaldehyde  gas  and  certain  adverse 
health  effects  is  supported  by  current 
available  scientific  and  medical 
information.  The  formaldehyde  gas  level 
present  in  manufactured  homes  is  due  to 
outgassing  from  particle  board, 
plywood,  and  paneling  utilizing  urea 
formaldehyde  resins  and  some  fabrics 
used  for  rugs,  furniture  and  draperies, 
and  the  use  of  natural  gas  appliances. 
HUD  has  received  numerous  complaints 
from  manufactured  home  occupants 
concerning  discomfort  and  illness  which 
may  be  due  to  formaldehyde  gas  in  their 
homes. 

As  a  consequent  of  these  complaints 
and  requests,  the  Department  has 
sponsored  meetings  with  other  federal 
agencies  including  the  Consumer 
Product  Safety  Commission,  the  Food 
and  Drug  Administration,  the 
Environmental  Protection  Agency  and 
the  National  Cancer  Institute  to  identify 
specific  concerns  about  formaldehyde 
and  its  effects  and  is  monitoring 
research  regarding  formaldehyde 
undertaken  by  the  scientific  community 
and  the  manufactured  homes  industry. 
The  Department  is  coordinating  its 
activities  with  regard  to  formaldehyde 
with  these  Federal  agencies  and  is 
seeking  to  avoid  duplication  of 
information  gathering  on  this  subject. 
Therefore,  the  Department  will  share  the 
material  received  in  response  to  this 
ANPR  with  these  and  any  other 
appropriate  Federal  agencies. 

Further.  HUD  has  engaged  in  research 
to  evaluate  methods  used  to  measure 
formaldehyde,  assess  the  magnitude  of 
the  problem,  gather  data  on 
formaldehyde  outgassing,  and 
developing  regulatory  alternatives  to 
control  formaldehyde  emissions.  The 
first  phase  of  HUD's  study.  "An 
Evaluation  of  Formaldehyde  Problems  in 
Residential  Mobile  Homes,"  was 
recently  published.  (HUD-PDR-667. 
April.  1980). 

To  assist  the  Department  in 
determining  whether  to  institute 
rulemaking  regarding  formaldehyde 
outgassing  in  manufactured  homes,  the 
Department  seeks  advice  from 
manufacturers,  health  officials.  State 
and  Federal  agencies,  and  other 
interested  persons  as  to  whether  a 
standard  on  formaldehyde  is  needed 
and,  if  so.  what  standard  would  be 
appropriate.  HUD  is  authorized  to 
promulgate  standards  under  the 
National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974,  42  U.S.C.  5401  et  seq.  In  order  to 
determine  whether  a  standard  for 
formaldehyde  should  be  set,  the 
Department  needs  more  information 


concerning  the  sources  of  formaldehyde 
in  manufactured  homes,  the  health 
effects  of  long  and  short  term  exposure 
to  the  gas,  methods  of  testing  levels  of 
formaldehyde,  and  any  available  means 
by  which  to  reduce  or  neutralize  levels 
of  formaldehyde  in  manufactured 
homes.  Specifically,  the  Department 
requests  comment  and  information  on 
the  following: 

1.  What  are  the  adverse  health  effects 
attributable  to  both  long  and  short  term 
exposure  to  formaldehyde  gas. 
particularly  at  low  levels?  At  what  level 
(expressed  in  parts  per  million)  is  each 
segment  of  the  population  (expressed  in 
percentages)  initially  aware  of  or 
irritated  by  exposure? 

2.  What  groups,  if  any,  are  particularly 
susceptible  to  the  effects  of  exposure  to 
various  levels  of  formaldehyde  gas? 

3.  Are  there  other  substances 
commonly  present  in  manufactured 
homes  which  cause  the  same  or  similar 
symptoms  as  those  attributable  to 
exposure  to  formaldehyde?  If  so,  what 
are  these  substances? 

4.  What  are  the  sources  of 
formaldehyde  in  manufactured  homes? 
What  is  the  extent  of  contribution  of 
formaldehyde  gas  of  each  of  these 
sources  and  what  is  the  cumulative 
effect  of  various  components  outgassing 
at  different  levels? 

5.  What  means,  if  any.  are  available  to 
eliminate,  reduce  or  neutralize 
formaldehyde  outgassing  from  these 
sources? 

6.  Are  there  readily  available 
alternatives  to  the  use  of  products  in 
manufactiu-ed  homes  which  are  not 
known  sources  of  formaldehyde?  If  so, 
how  do  their  costs  compare,  including 
production  costs,  if  they  were 
substituted  for  formaldehyde  emitting 
products? 

7.  How  do  the  following  component 
testing  methods  for  levels  of 
formaldehyde  outgassing  compare  in 
terms  of  accuracy,  reliability,  feasibility 
and  cost? 

(a)  Dessicator  Test  Procedure 

(b)  Perforator  Test  Procedure 

(c)  Dynamic  Air  Test  P>rocedure 

8.  Can  any  of  the  component  testing 
methods  be  correlated  to  predict  levels 
of  formaldehyde  in  the  ambient  air  of 
manufactured  homes? 

9.  How  do  the  following  methods  for 
measuring  formaldehyde  outgassing  in 
ambient  air  compare  in  terms  of 
accuracy,  reliability,  feasibility,  emd 
cost? 

(a)  Modified  Parosanaline  Test 
Procedure 

(b)  NIOSH  Chromotropic  Test 
Procedure 

(c)  Passive  Sensor  Devices 


(d)  Automated  Colometric  Analyser 
(formaldehyde  air  monitor) 

(e)  Electronic  Sensing  Devices 
Under  what  conditions  should  ambient 
air  measurements  be  taken,  i.e., 
occupants  present,  not  present  or  both: 
ventilated  or  unventilated? 

10.  Are  there  any  other  testing 
methods  currently  available  for  testing 
levels  of  formaldehyde  outgassing  and 
how  do  these  compare  in  terms  of 
accuracy,  reliability,  feasibility  and 
cost? 

11.  Should  a  proposed  standard  set  a 
limit  on  the  outgassing  and/or  use  of 
formaldehyde  in  materials  used  in 
manufactured  homes  (product  standard) 
of  should  the  standard  set  a  limit  on 
parts  per  million  (PPM)  of  formaldehyde 
in  the  air  of  manufactured  homes 
(ambient  air  standard),  or  both?  If 
standards  for  ambient  air  are 
estabhshed.  what  differences  (exprewed 
in  PPM),  should  be  considered  between 
measurements  taken  at  the  factory  and 
those  taken  at  the  site? 

12.  Where  should  formaldehyde 
outgassing  levels  be  tested:  in  the 
manufactured  home  factory,  in  the 
component  plant,  on  the  homesite.  or 
any  combination  of  the  above? 

13.  What  effect  does  temperature, 
humidity,  and  climate  variation  have  oo 
levels  of  formaldehyde  outgassing? 

14.  What  cost  effective  methods  are 
available  to  increase  the  number  of  air 
changes  in  the  manufactured  home  or 
otherwise  vent  formaldehyde  gas  from 
the  home  without  compromising  energy 
conservation  goals  currently  reflected  in 
the  federal  standards? 

15.  To  what  extent  will  various 
ventilation  rates  effect  levels  of 
formaldehyde  gas  in  manufactured 
homes? 

16.  Is  there  any  industry  standard, 
consensus  standard  or  standard 
proposed  by  a  State  that  should  be 
considered  appropriate  for  adoption  by 
the  Department  as  a  standard  for 
formaldehyde  emissions  in 
manufactured  homes? 

17.  What  is  the  probable  economic 
impact  of  various  formaldehyde 
outgassing  standards  in  terms  of  likely 
costs  to  both  manufacturers  and 
purchasers  and  what  are  the 
incremental  costs  of  each  progressively 
higher,  i.e.  more  stringent  standard? 

18.  Would  a  Federal  formaldehyde 
standard  enhance  or  inhibit  the 
marketability  of  manufactured  homes? 

19.  What  factors  should  be  considered 
in  identifying  the  benefits  of  a  Federal 
formaldehyde  standard  to  manufactured 
home  purchasers  and  occupants  and 
how  can  these  be  quantified? 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Ajcohol,  Tobacco  and 
Firearms     1 

27CFRPar«9 
(Notice  No.  3ll] 

Lancaster  Valley  Viticultural  Area 

agency:  Buitau  of  Alcohol,  Tobacco 
and  Firearm  (,  (ATF),  Treasury. 
action:  Noti  ce  of  proposed  rulemaking. 
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DATE:  Writte  n  comments  must  be  . 
received  by  ^vember  27, 1981. 

ADDRESS:  Send  written  comments  to: 
Chief.  Regulations  and  Procedures 
Division,  Buieau  of  Alcohol.  Tobacco 
and  Firearmi  i,  P.O.  Box  385,  Washington, 
DC  20044-03  }5,  Attention:  Notice  No. 
381. 

Copies  of  he  petition,  the  proposed 
regulations,  he  appropriate  maps,  and 
written  comments  will  be  available  for 
public  inspection  during  normal 
business  hoirs  at:  ATF  Reading  Room, 
Room  4407,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  N.  Bbcon,  Research  and 
Regulations  pranch.  Telephone:  202- 
566-7626. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  August  23. 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

Section  9.11.  Title  27,  CFR.  defines  an 
American  Viticultural  area  as  a 
delimited  grape  growing  region 
distinguishable  by  geographic  features. 
Section  4.25a(e)(2]  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape 
growing  region  as  a  viticultural  area. 
The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historic  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.). 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  are  found  on 
United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  the  first  petition  to 
establish  a  viticultural  area  within  the 
State  of  Pennsylvania.  The  proposed 
area,  located  in  southeastern 
Pennsylvania,  would  be  known  as 
"Lancaster  Valley"  and  is  primarily 
located  within  Lancaster  County  with  a 
small  portion  extending  into  Chester 
County.  Lancaster  Valley  is 
approximately  31  miles  long  and  12 
miles  wide  and  contains  about  225,000 
acres. 

The  petitioner,  Conestoga  Vineyards, 
is  a  bonded  winery  located  in  the  city  of 
Lancaster.  The  petitioner  states  that  the 
criteria  used  to  differentiate  the 
Lancaster  Valley  from  surrounding 
areas  are  topography,  soils,  and  geology. 

The  petitioner  bases  the  petition  on 
the  following  information: 

(a)  Lancaster  County  is  located  in  the 
Piedmont  Province  physiographic 
division,  which  is  further  subdivided 


\ 


within  the  county  into  the  Piedmont 
Upland.  Northern  Piedmont  Lowland, 
and  the  Lancaster-Frederick  Lowland. 
Lancaster  Valley  is  located  in  the 
Lancaster-Frederick  Lowland. 

The  topography  of  the  Lancaster 
Valley  is  nearly  level.  It  is  a  gently 
rolling  plain  averaging  400  feet  in 
elevation.  At  its  eastern  edge,  the  valley 
raises  to  an  average  of  500  feet  and  over 
a  distance  of  30  miles  the  valley 
descends  200  feet  to  an  altitude  of  300 
feet  at  its  western  edge  along  the 
Susquehanna  River.  The  valley  has 
areas  of  higher  elevation  and  increasing 
slope  at  its  boundaries. 

The  Lancaster  Valley  is  generally 
bounded  by  areas  of  higher  elevation 
ranging  from  100  to  600  feet  above  the 
valley  floor.  These  include  the  Welsh 
Mountain  (1.000  feet),  and  the  Baron 
Hills  (800  feet)  on  the  eastern  boundary. 
The  Gap  Hill  (800  feet).  Mine  Ridge  (800 
feet).  Bunker  Hill  (540  feet),  the 
Piedmont  Upland  (500  feet),  and  Turkey 
Hill  (600  feet)  are  higher  elevations 
along  the  southern  boundary.  Along  the 
western  boundary  are  the  Manor  Hills 
(600  feet).  Chestnut  Ridge  (600  feet). 
Chestnut  Hill  (660  feet),  and  Chickies 
Ridge  (620  feet).  Higher  elevations  on 
the  northern  boundary  include  the 
Northern  Piedmont  Lowland  (500  feet). 
Sporting  Hill  (500  feet).  Kissel  Hill  (500 
feet),  Ephrata  Mountain  (800  feet),  and 
Turkey  Hill  (840  feet). 

(b)  The  soils  found  in  the  Lancaster 
Valley  are  typical  of  those  derived  from 
limestone.  They  are  deep,  well  drained, 
highly  productive  soils  with  a  high 
moisture  holding  capacity.  Only  two 
major  soil  associations  are  found  in  the 
Lancaster  Valley:  The  Duffield- 
Hagerstown  association  and  the 
Conestoga-Hollinger  association.  The 
soils  bordering  the  Lancaster  Valley  are 
generally  of  other  associations  that  are 
not  as  productive,  deep,  or  well  drained. 

(c)  The  topography  and  soils  of  the 
Lancaster  Valley  result  from  the  geology 
of  the  area.  The  valley  is  a  limestone 
bed  that  has  been  weathered  to  a  gently 
rolling  plain.  The  limestones  found  in 
the  valley  include  Conestoga, 
Beekmantown,  Conococheague  and 
Elbrook  limestones,  with  Ledger  and 
Vintage  dolomites. 

The  hills  and  upland  areas 
surrounding  the  Lancaster  Valley  are 
composed  of  harder  rocks  (quartzite. 
schist,  gneiss,  etc.)  that  are  more 
resistant  to  erosion  and  weathering  than 
the  softer  and  more  soluble  limestones 
of  the  valley.  The  deep,  fertile  soils  of 
the  valley  were  formed  from  the 
insoluble  and  weathered  products  left 
from  the  decay  of  the  parent  limestones. 
The  formation  of  the  Lancaster  Valley 


Federal  Register  /  Vol  46.  ^^o.  167  /  Friday.  August  2a  1981  /  Propoaed  Rulea 


43469 


resulted  from  the  presence  of  a  large 
unbroken  expanse  of  limestone. 

(d)  Lancaster  County  has  a  long 
history  of  grapegrowing.  In  "Climatic 
Factors  and  the  Potential  for  Wine- 
Grape  Production  in  Several  Areas  of 
Pennsylvania,"  '  Carl  W.  Haeseler  notes 
that  early  colonists  planted  wine  grapes 
in  several  areas  of  southeastern 
Pennsylvania,  including  Middletown 
and  York.  By  1828,  he  states  there  were 
150  acres  of  grapes,  primarily 
Alexander,  centered  around  York,  with 
additional  acreages  in  Adams,  Chester, 
Lancaster  and  Westmoreland  Counties. 
Haeseler  further  notes  that  although  the 
grape  industry  in  the  area  eventually 
succumbed  to  disease,  "York  and 
Lancaster  Counties  are  considered 
among  the  starting  places  of  American 
viticulture." 

The  petitioner  states  that  today  there 
are  approximately  41.5  acres  of  wine 
grapes  within  the  Lancaster  Valley 
viticulture  area  and  that  there  are  two 
bonded  wineries  within  this  area.  These 
wineries  grow  grapes  within  the 
proposed  viticultural  area  and  purchase 
additional  grapes  from  within  and 
outside  of  the  area. 

(e)  The  climate  is  not  a  factor  in 
differentiating  the  Lancaster  Valley  from 
the  surrounding  area.  Because  of  the 
lack  of  high  mountains  to  block  weather 
patterns,  the  climate  throughout 
Lancaster  County  is  relatively  uniform. 

The  county  lies  in  an  area  of 
prevailing  westerly  winds  which 
originate  in  the  interior  of  North 
America.  The  Atlantic  Ocean  to  the  east 
(130  miles)  represents  a  modifying  factor 
and  source  of  moisture.  These 
C(Kiditions  give  a  "Hiunid  Continental" 
type  of  climate.  The  average  einnual 
temperature  is  52.1°  Fahrenheit  with  the 
coldest  month  being  January  (30.4° 
Fahrenheit)  and  the  warmest  month  July 
(74.0°  Fahrenheit).  Precipitation  occurs 
fairly  evenly  throughout  the  year  with 
an  average  of  41  inches. 

(f)  The  name  Lancaster  Valley  is 
utilized  by  the  Pennsylvania  and  United 
States  Geologic  Surveys  to  describe  the 
region  proposed  in  this  viticultural  area. 
Thie  valley  is  located  almost  entirely 
within  Lancaster  County,  Pennsylvania 
and  Lancaster  is  the  name  of  the  largest 
city  within  the  county  and  proposed 
viticultural  area.  The  city  of  Lancaster 
was  founded  in  1718  and  Lancaster 
County  was  established  in  1729. 


. '  Progress  Report  303.  (anuary  1970.  the 
Pennsylvania  Slate  Univereity.  College  of 
Agriculture.  Agricultural  Experiment  Station, 
University  Park.  Pennsylvania:  Carl  W.  Haeseter. 


Proposed  Boundaries 

The  proposed  viticultural  area  would 
occupy  the  middle  third  of  Lancaster 
County.  Pennsylvania.  The  valley  would  I 
consist  of  that  area  delineated  on  the      ) 
east  by  the  500  foot  contour  line  and  the 
Welsh  Mountains.  The  southern 
boundary  is  delineated  by  the  500  foot 
contour  line  extending  along  Mine  Ridge 
to  the  76°  07'30"  line  of  longitude.  From 
there  the  boundary  passes  in 
approximately  a  straight  line  south  of 
the  town  of  Strasburg  and  south  of 
Willow  Street  to  the  confluence  of 
Stehman  Rim  and  Conestoga  River.  The 
boundary  continues  along  Indian  Run 
and  Wisslers  Run  to  the  300  foot  contour 
line.  The  western  boundary  would  be 
delineated  by  the  300  foot  contour  line 
above  the  Susquehanna  River, 
Pennsylvania  Highway  441  between 
Marietta  and  Bainbridge,  and  would 
exclude  the  Manor  Hills,  Chestnut  Hills, 
Chestnut  Ridge,  and  the  Chickies  Ridge. 
The  northern  boundary  would  be 
delineated  by  an  irregular  line  extending 
from  Bainbridge  to  Rheems,  whicn  then 
passes  north  of  Mount  Joy  and  south  of 
Manheim,  Lititz.  Akron.  Ephrata  and 
Terre  Hill  to  the  intersecbon  with  Berks 
County  at  Pennsylvania  Highway  23. 

The  exact  boundaries  of  the  proposed 
area  and  the  appropriate  U.S.G.S.  Maps 
used  to  determine  die  boundeuies  aire 
listed  in  the  proposed  regulation. 

PubKc  Participation 

ATF  requests  comments  from  all 
interested  persons  concerning  this 
proposed  viticulttu-al  area.  Furthermore, 
while  this  notice  proposes  possible 
boundaries  for  the  Lancaster  Valley 
viticultural  area,  suggestions  concerning 
alternative  boundaries  will  be  given 
consideration  prior  to  any  final  decision. 
ATF  especially  soHcits  comments  on 
ways  in  which  to  simplify  the  proposed 
boundaries  of  this  viticultural  area. 

All  comments  received  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action. 

ATF  will  not  recognize  any  material  in 
comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  respondent  considers 
to  be  confidential  or  inappripriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment  The  name  of 
any  person  submitting  comments  is  noV 
exempt  for  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  this  proposed 
regulation  should  submit  his  or  her 
request,  in  ivriting.  to  the  Director  within 


the  90-day  comment  period  The 
Director  reserves  the  right  to  determine 
whether  a  public  hearing  should  be  held. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  804)  are  not  appUcable  to  this 
proposal  because  this  proposed  rule,  if 
issued  as  a  final  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposal  is  not  expected  to  have  a 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities,  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entiHes. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U5.C. 
605(b)),  that  this  proposed  rule,  if  issued 
as  a  final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  of  February  17. 1981.  because  it 
will  not  have  an  aimual  effect  on  the 
economy  of  $100  million  or  more:  it  will 
not  residt  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  a  significant 
adverse  effects  on  competition, 
employment,  investment  productivity. 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Drafting  Infonnatioo 

The  principal  author  of  this  dociunent 
is  Charles  N.  Bacon,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

Authority  and  issuance 

Accordingly,  under  the  authority 
contained  in  27  U.S.C.  205.  the  Director 
proposes  the  amendment  of  27  CFR  Part 
9  as  follows: 

PART  ^-AMERICAH  VmCOLTllRAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9  is  amended  to  add  1 9.41. 
As  amended,  the  table  of  sections  reads 

as  follows: 
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Sut>pai1  C-^Approved  American 
Viticultural  Areas 

Sec. 

9.41    Lanrai  ter  Valley. 

•  *  r  *  ♦ 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.  H.  As  added,  §  9.41  reads  as 
follows: 

§  9.41    Lancaster  Valley. 

(a)  Namd  The  name  of  fhe  viticultural 
area  desch  led  in  this  section  is 
"Lancaster  Valley." 

(b)  Appn  ved  maps.  The  appropriate 
maps  for  d(  termining  the  boundaries  of 
the  Lancasier  Valley  viticultural  area 
are  two  U.J  .G.S.  maps.  They  are 
entitled: 

(1)  "Lancaster  County,  Pennsylvania", 
scaled  1:50, 900:  and 

(2)  "Hon(  y  Brook  Quadrangle",  7.5 
minute  seri  ;s. 

(c)  Bounc  aries.  The  Lancaster  Valley 
viticultural  area  is  primarily  located  in 
Lancaster  ( !ounty,  Pennsylvania  with  a 
small  portiitn  extending  into  western 
Chester  Co  jnty,  Pennsylvania.  The 
beginning  point  is  where  Pennsylvania 
Highway  2!  crosses  the  Lancaster  and 
Berks  Coun  ty  line. 

(1)  Thence  in  a  southeasterly  direction 
following  tie  Lancaster  County 
boundary  for  approximately  0.9  miles  to 
the  500  fool  contour  line  immediately 
south  of  thi!  Conestoga  River. 

(2)  Thence  following  the  500  foot 
contour  in  n  southwesterly  direction  to 
the  Caema  -von-East  Earl  Township 
boundary. 

(3)  Thence  south  approximately  0.1 
mile  following  the  Caernarvon-East  Earl 
Township  boundary  to  U.S.  Highway 
322. 

(4)  Then<  e  west  following  U.S. 
Highway  3;  !2  for  approximately  1.7  miles 
to  the  electric  transmission  line  between 
Fetterville  ind  Cedar  Grove  School. 

(5)  Thenc  e  southwest  in  a  straight  line 
for  approximately  5.2  miles  to  the 
intersection  of  Earl,  Upper  Leacock,  and 
Leacock  Tc  wnships  at  the  Mill  Creek. 

(6)  Thenc  e  southeast  following  the 
boundary  b  etween  Earl  Township  and 
Leacock  Tc  wnship  to  the  point  where 
Earl,  East  Earl,  Salisbury,  and  Leacock 
Townships  intersect. 

[7]  Them  e  east  in  a  straight  line  for 
approxima  ely  4.9  miles  to  the  point 
where  the  1  lOO  foot  contour  line 
intersects  I'equa  Creek  northwest  of  Mt. 
Pleasant  School. 

(8)  Then(  ;e  following  the  500  foot 
contour  lin ;  past  Cole  Hill  through  the 
town  of  Gap  and  along  Mine  Ridge  to 
the  76°07'30"  west  longitude  line  in 
Paradise  T  jwnship. 


(9)  Thence  southwest  in  a  straight  line 
for  approximately  7.2  miles  to  the 
Boehm  Church  south  of  Willow  Street. 

(10)  Thence  northwest  in  a  straight 
line  for  approximately  1.2  miles  to  the 
township  school  in  West  Willow. 

(11)  Thence  west  in  a  straight  line  for 
4.2  miles  to  the  confluence  of  Stehman 
Run  and  the  Conestoga  River. 

(12)  Thence  northwest  in  a  straight 
line  for  approximately  0.5  mile  to  the 
confluence  of  Indian  Run  and  Little 
Conestoga  Creek. 

(13)  Thence  west  following  Indian  Run 
for  approximately  3.3  miles  to  the  source 
of  the  more  northerly  branch. 

(14)  Thence  northwest  in  a  straight 
line  for  approximately  0.25  mile  to  the 
source  of  Wisslers  Run. 

(15)  Thence  west  following  Wisslers 
Run  clownstream  for  approximately  0.7 
mile  to  the  300  foot  contour  line. 

(16)  Thence  north  following  the  300 
foot  contour  line  to  its  intersection  with 
Pennsylvania  Highway  999  in 
Washington  Boro. 

(17)  Thence  east  following 
Pennsylvania  Highway  999  to  the  school 
in  Central  Manor. 

(18)  Thence  northeast  in  a  straight  line 
for  approximately  2.7  miles  to  the  point 
where  the  West  Branch  of  the  Little 
Conestoga  Creek  intersects  with 
Pennsylvania  Highway  462. 

(19)  Thence  west  following 
Pennsylvania  Highway  462  for 
approximately  1.5  miles  to  Stickler  Run. 

(20)  Thence  following  Stickler  Run 
southwest  to  the  Columbia  municipal 
boundary. 

(21)  Thence  north  following  the 
eastern  boundary  of  Columbia  to 
Shawnee  Run. 

(22)  Thence  northeast  in  a  straight  line 
for  approximately  5.8  miles  to  the 
intersection  of  Pennsylvania  Highway 
23  and  Running  Pump  Road  [unnamed 
on  map]  at  elevation  check  point  436 
near  Centerville. 

(23)  Thence  east  following 
Pennsylvania  Highway  23  for 
approximately  0.5  mile  to  the  400  foot 
contour  line. 

(24)  Thence  following  the  400  foot 
contour  line  north  around  Chestnut 
Ridge,  past  Millers  Run  and  continuing 
until  the  400  foot  contour  line  intersects 
an  unnamed  stream. 

(25)  Thence  due  south  in  a  straight 
line  for  approximately  0.2  mile  to  the 
East  Hempfield-West  Hempfield 
Township  boundary. 

■(26)  Thence  southeast  following  the 
East  Hempfield-West  Hempfield 
Township  boundary  for  approximately 
0.8  mile  to  Pennsylvania  Highway  23  at 
Oyster  Point. 

(27)  Thence  west  following 
Pennsylvania  Highway  23  to  the 


intersection  with  Pennsylvania  Highway 
441  at  Marietta. 

(28)  Thence  west  following 
Pennsylvania  Highway  441  to 
Pennsylvania  Highway  241  near 
Bainbridge. 

(29)  Thence  northwest  in  a  straight 
line  for  approximately  5.5  miles  to  the 
point  where  the  Consolidated  Railroad 
Corporation  [formerly  the  Pennsylvania 
Railroad  main  line]  crosses  the  West 
Donegal-Mount  Joy  Township  boundary 
in  Rheems. 

(30)  Thence  east  in  a  straight  line  for 
approximately  3.3  miles  to  the  Mt. 
Pleasant  Church. 

(31)  Thence  southeast  in  a  straight 
line  for  approximately  2.6  miles  to  the 
intersection  of  Pennsylvania  Highways 
283  and  141. 

(32)  Thence  northeast  following 
Pennsylvania  Highway  141  to  the 
crossroads  in  Sporting  Hill. 

(33)  Thence  east  in  a  straight  line  for 
approximately  2.0  miles  to  the  point 
where  the  400  foot  contour  lines  crosses 
Pennsylvania  Highway  72  south  of 
Valley  View. 

(34)  Thence  following  the  500  foot 
contour  line  east  to  Pennsylvania 
Highway  501. 

(35)  Thence  east  in  a  straight  line  for 
approximately  2.9  miles  to  the  Union 
Meetinghouse. 

(36)  Thence  southeast  in  a  straight 
line  for  approximately  1.2  miles  to  the 
point  where  Pennsylvania  Highway  272 
crosses  Cocalico  Creek  (which  forms  the 
boundary  between  West  Earl  and 
WarwicJc  Townships). 

(37)  Thence  northwest  following  the 
West  Earl  Township  boundary  to  its 
intersection  with  U.S.  Highway  322 
southeast  of  Ephrata. 

(38)  Thence  east  in  a  straight  line  for 
approximately  3.4  miles  to  the  Lincoln 
Independence  School. 

(39)  Thence  southeast  in  a  straight 
line  for  approximately  1.7  miles  to  the 
West  Terre  Hill  School. 

(40)  Thence  east  in  a  straight  line  for 
approximately  8.5  miles  to  the  beginning 
point. 

Signed:  July  21, 1981. 
G.  p.  Dickeraon. 

Director. 

Approved:  August  19, 1981. 
John  M.  Walker.  Jr.. 

Assistant  Secretary,  Enforcement  and 
Operations. 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Fire  Island  National  Seashore,  New 
York;  Seaplane  Regulations 

agency:  National  Park  Service,  Interior. 
ACTKMC  Proposed  rule. 

summary:  This  rulemaking  revises  36 
CFR  7.20  by  deleting  two  communities 
from  designation  as  seaplane  access 
areas  on  Fire  Island  National  Seashore 
because  of  public  safety  problems  which 
occurred  during  the  1980  summer 
season. 

date:  Written  comments,  suggestions  or 
objections  will  be  accepted  until 
September  28, 1981. 

ADDRESS:  Comments  should  be  directed 
to:  Superintendent,  Fire  Islands  National 
Seashore,  Patchogue,  New  York  11772. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joel  Pickelner,  Superintendent,  Fire 
Island  National  Seashore,  Telephone 
(516)  289-4810. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  30, 1979,  the  National  Park 
Service  promulgated  final  regulations  to 
control  seaplane  and  amphibious 
aircraft  operations  within  Fire  Island 
National  Seashore  (44  FR  44492).  This 
rule  established  zones  for  take-offs  and 
landings,  and  designated  areas  where 
taxiing  could  take  place.  These 
regulations  were  developed  to  promote 
public  safety,  to  minimize  the  conflicts 
among  the  various  users,  and  to  protect 
the  resources  of  the  seashore. 

The  designation  of  these  taxi  routes 
was  based  on  public  comment  received 
during  the  pubUc  involvement  phase  of 
the  rulemaking  process.  Twelve  island 
communities  indicated  a  desire  to  permit 
seaplane  and  amphibious  aircraft 
access. 

After  the  promulgation  of  this 
regulation  in  July  1979  there  continued 
to  be  a  conflict  between  the  property 
owners  and  visitors  in  three  of  the 
island  communities — Fair  Harbor, 
Ocean  Bay  Park,  and  Cherry  Grove.  Due 
to  the  fact  that  these  three  communities 
have  bayside  swimming  beaches  and 
mooring  access,  interaction  between 
seaplanes  and  those  pursuing  water 
recreation  activities  continued  and 
created  numerous  public  safety 
problems.  From  July  22  to  September  9, 
1979,  50  complaints  were  filed  with  the 
National  Park  Service.  These  complaints 
cited  such  incidents  as  near  coUisions 
between  seaplanes  and  boats,  and 
seaplanes  taxiing  among  swimmers. 


As  a  restdt  of  these  complaints  and 
the  potential  threat  to  life  and  property 
indicated,  the  representatives  of  the  Fair 
Harbor,  Ocean  Bay  Park  and  Cherry 
Grove  communities  approached  the 
National  Park  Service  and  asked  that 
their  communities  no  longer  be 
designated  as  access  points  for  seaplane 
use.  Notarized  letters  to  this  effect  were 
received  by  the  Superintendent 
indicating  that  community  referendums 
were  held  and  a  majority  favored  the 
removal  of  seaplane  access  designation. 
An  amendment  to  these  regulations  (45 
FR  49549;  July  25, 1980)  removed  these 
three  communities  from  designation  as 
seaplane  access  points,  as  requested  by 
the  community  leaders. 

During  the  1980  summer  season,  the 
residents  and  visitors  in  the 
communities  of  Dunewood  and  Point  O' 
Woods  experienced  similar  problems 
and  likewise  forwarded  notarized  letters 
indicating  the  need  for  greater 
protection  from  seaplane  use  and 
showing  the  results  of  referenda 
indicating  the  majority  desire  to  restrict 
seaplane  access  from  the  lands  and 
waters  within  their  community 
boundaries.  This  proposed  rule  reflects 
the  results  of  these  public  requests  and 
removes  these  two  additional 
communities  from  the  list  of  approved 
seaplane  access  points. 

At  the  time  these  seaplane  and 
amphibious  aircraft  regulations  were 
initially  proposed  in  1978  (43  FR  35070). 
an  environmental  assessment  was 
prepared  as  required  by  the  National 
Environmental  Policy  Act  (83  Stat.  852. 
42  U.S.C.  4321  etseq).  This  assessment 
is  on  file  at  the  park  headquarters  listed 
above.  Additionally,  the  subject  matter 
of  this  rulemaking  has  been  open  to  and 
received  extensive  public  conmient  in 
1978  and  1979. 

Public  Participation 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
offer  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  to  the  address  noted  at  the 
beginning  of  this  rulemaking. 

Drafting  Information 

The  author  of  this  regulation  is  Donald 
Weir,  Fire  Island  National  Seashore. 

Compliance  with  Other  Laws 

Pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C 
4332)  the  Service  prepared  an 
Environmental  Assessment  in  1978.  and 
received  extensive  public  comment 
during  1978  and  1979,  regarding  the 
subject  matter  of  36  CFR  7.20(b)  dealing 


with  seaplane  and  amphibious  aircraft 
operations  at  Fire  Island  National 
Seashore. 

The  Service  has  determined  diat  Ais 
rulemaking  is  not  a  "major  rule"  Mrithin 
die- meaning  of  E.0. 12291  (46  FR  13193; 
February  19, 1981). 

This  rule  does  not  contain  an 
information  collection  or  recordkeeping 
requirement  as  defined  in  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 

In  accordance  with  the  regulatory 
FlexibUity  Act  (Pub.  L  96-354)  which 
became  effective  January  1. 1981  and  43 
CFR  Part  14,  the  Service  has  determined 
that  the  regulations  proposed  in  this 
rulemaking  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  nor  does  it  require  the 
preparation  of  a  regulatory  analysis. 

(Sec.  3  of  the  Act  of  August  25, 1916  (39  Stat 
535.  as  amended:  16  U.S.C.  3)) 

G.Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

In  consideration  of  the  foregoing  it  is 
proposed  to  revise  §  7.20(b)(3)  of  Title 
36,  Code  of  Federal  Regulations  as 
follows: 

§7.20    Fire  Istewl  Natkmal  SMShor*. 


(b)  •  •  * 

(3)  Aircraft  may  taxi  on  routes 
perpendicular  to  the  shoreline  to  and 
from  docking  facilities  at  the  following 

locations: 

(i)  IGsmet — located  at  approximate 
longitude  73°12V^'  and  approximate 
latitude  40°38V^' 

(ii)  Lonelyville — located  at 
approximate  longitude  73*11'  and 
approximate  latitude  40°38Vt'. 

(iii)  Atlantique — ^located  at 
approximate  longitude  73*10V4'  and 
approximate  latitude  40°38Vi'. 

(iv)  Robbins  Rest — located  at 
approximate  longitude  73*10'  and 
approximate  latitude  40°38Vi'. 

(v)  Fire  Island  Pines — located  at 
approximate  longitude  73*04 V4'  and 
approximate  latitude  40*40*. 

(vi)  Water  Island — located  at 
approximate  longitude  73*02'  and 
approximate  latitude  40°40V^'. 

(vii)  Davis  Park — located  at 
approximate  longitude  73*00V4'  and 
approximate  latitude  40*41'. 
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ENVIRONMENTAL  PROTECTION 
AGENCY  j 

40  CFR  pLis  122,  123, 124,  and  146 
[WH-fr-FRL-1922-5] 

Texas  Department  of  Water 
Resources;  Underground  Injection 
Control  Pt-imacy  Application 

agency:  Qnvironmental  Protection 

Agency. 

ACTKMi:  ^l}tice  of  public  comment 

period  an( !  of  public  hearing. 


summary;  The  purpose  of  this  notice  is 
to  announce  that:  (1)  the  Envirorunental 
Protectior  Agency  has  received  a 
complete  upplicalion  from  the  Texas 
Departme  it  of  Water  Resources 
requestinj  Primary  Enforcement 
Responsib  ility  for  the  Underground 
Injection  ( lontrol  program;  (2)  the 
appliction  is  available  for  inspection 
and  copyi  ig;  (3)  public  comments  are 
requested:  and  (4)  a  public  hearing  will 
be  held. 

This  nol  ice  is  required  by  the  Safe 
Drinking  )  Vater  Act  as  a  part  of  the 
response  lo  the  States  complying  with 
the  statute  ry  requirement  that  there  be 
an  Underj  round  Injection  Control 
program  in  designated  States. 

The  pro  losed  comment  period  and 
public  hea  ring  will  provide  EPA  the 
breadth  ol  information  and  public 
opinion  necessary  either  to  approve, 
disapprove,  or  approve  in  part  and 
disapprov;  in  part  the  application  from 
the  Texas  Department  of  Water 
Resources  to  regulate  Classes  I.  Ill,  FV, 
and  V  injection  wells. 
DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  September 
21, 1981;  Public  Hearing  will  be  held  on 
Septembei'  28. 1981, 10:00  a.m.— 5:30  p.m. 
and  7:00  p  m. — 10:00  p.m.  Comments 
must  be  received  by  October  5, 1981. 
ADDRESSES:  Comments  and  requests  to 
testify  ma  t  be  mailed  to  Ronald  Van 
Wyk,  Groi  ind  Water  Protection  Section, 
Environm)  intal  Protection  Agency, 
Region  6, :  201  Elm  Street,  Dallas,  Texas, 
75270.  Co[  ies  of  the  application  and 
pertinent  material  are  available 
between  8  30  a.m.  and  4:00  p.m.,  Monday 
through  Fi  iday  at  the  following 
locations: 

Environmi  ntal  Protection  Agency, 
Region  ( ,  Library,  28th  Floor.  1201  Elm 
Street,  I  lallas,  Texas  75270,  (214)  767- 
7341. 

Texas  Dej  artment  of  Water  Resources, 
Undergr  ound  Injection  Control 
Section,  Stephen  F.  Austin  Building, 
1700  No  -th  Congress,  Austin,  Texas, 
(512)  471 1-7098. 
The  Hej  ring  will  be  held  at  the 

Environmi  ntal  Protection  Agency, 


Conference  Room,  29th  floor.  Elm  Street, 

Dallas,  Texas  75270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julie  Coston,  Ground  Water  Protection 
Section,  Environmental  Protection 
Agency,  Region  6, 1201  Elm  Street, 
Dallas,  Texas  75270,  (214)  767-2774. 
Comments  should  also  be  sent  to  this 
address. 

SUPPLEMENTARY  INFORMATION:  This 
application  from  the  Texas  Department 
of  Water  Resources  is  for  the  regulation 
of  injection  wells  as  follows: 

(1)  Class  I. 

(A)  Wells  used  by  generators  of 
hazardous  wastes  or  owners  or 
operators  of  hazardous  waste 
management  facilities  to  inject 
hazardous  waste,  other  than  Class  IV 
wells; 

(B)  Other  industrial  and  municipal  1 
waste  disposal  wells  which  inject  fluids 
beneath  the  lowermost  formation 
containing,  within  one  quarter  mile  of 
the  well  bore,  an  underground  source  of 
drinking  water.  (This  category  includes 
disposal  wells  operated  in  conjunction 
with  uranium  mining  activities). 

(2)  Class  III.  Wells  which  inject  for 
extraction  of  minerals,  including: 

(A)  Mining  of  sulfur  by  the  Frasch 
process; 

(B)  Solution  mining  of  minerals  which 
includes  sodium  chloride,  potash, 
phosphate,  copper,  uranium  and  any 
other  mineral  which  can  be  mined  by 
this  process. 

(3)  Class  IV.  Wells  used  by  generators 
of  hazardous  wastes  or  of  radioactive 
wastes,  by  owners  or  operators  of 
hazardous  waste  management  facilities, 
or  by  owners  or  operators  of  radioactive 
waste  disposal  sites  to  dispose  of 
hazardous  wastes  or  radioactive  wastes 
into  or  above  a  formation  which,  within 
one  quarter  mile  of  the  well,  contains  an 
underground  source  of  drinking  water. 

(4)  Class  V.  Injection  wells  not 
included  in  Class  L  II,  III,  or  IV.  Class  V 
wells  include: 

(A)  Air  conditioning  return  flow  wells 
used  to  return  to  the  supply  aquifer  the 
water  used  for  heating  or  cooling  in  a 
heat  pump; 

(B)  Cesspools  or  other  devices  that 
receive  wastes,  which  have  an  open 
bottom  and  sometimes  have  perforated 
sides; 

(C)  Cooling  water  return  flow  wells 
used  to  inject  water  previously  used  for 
cooling; 

(D)  Drainage  wells  used  to  drain 
surface  fluid,  primarily  storm  runoff,  into 
a  subsurface  formation; 

(E)  Dry  wells  used  for  the  injection  of 
wastes  into  a  subsurface  formation; 

(F)  Recharge  wells  used  to  replenish 
the  water  in  an  aquifer;  - 


(G)  Salt  water  intrusion  barrier  wells 
used  to  inject  water  into  a  fresh  water 
aquifer  to  prevent  the  intrusion  of  salt 
water  into  the  fresh  water; 

(H)  Sand  backfill  wells  used  to  inject 
a  mixture  of  water  and  sand,  mill 
tailings  or  other  solids  into  mined  out 
portions  of  subsurface  mines; 

(I)  Septic  system  wells  used: 

(i)  to  inject  the  waste  or  effluent  from 
a  multiple  dwelling,  business 
establishment,  community  or  regional 
business  establishment  septic  tank;  or 

(ii)  for  a  multiple  dwelling,  community 
or  regional  cesspool; 

(J)  Subsidence  control  wells  (not  used 
for  the  purpose  of  oil  or  natural  gas 
production)  used  to  inject  fluids  into  a 
non-oil  or  gas  producing  zone  to  reduce 
or  eliminate  subsidence  associated  with 
the  overdraft  of  fresh  water. 

Dated;  August  24, 1981. 
Bruce  R.  Barrett, 
Acting  Assistant  Administrator  for  Water. 

|FR  E>oc.  81-25228  Filed  8-27-81:  8:48  am] 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  531  and  536 

[General  Orders  13  and  38;  Docket  No.  61- 
51] 

Time  Limit  for  Filing  of  Overctiarge 
Claims 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Proposed  rule. 

SUMMARY:  This  would  amend  the 
Commission's  tariff  filing  requirements 
to  prohibit  carriers  from  barring 
shippers'  flling  of  overcharge  claims  less 
than  two  years  after  date  of  shipment. 
The  two-year  period  is  intended  to 
coincide  with  the  period  prescribed  in 
Section  22  of  the  Shipping  Act,  1916  for 
reparations  awarded  for  injuries  from 
violations  of  the  Act.  The  effect  of  the 
amendment  will  be  to  prevent 
unnecessary  administrative  proceedings 
where  there  is  no  dispute  among  the 
parties,  and  to  ensure  that  violations  of 
Section  18(b)(3)  of  the  Shipping  Act, 
1916  do  not  go  unredressed  because  of 
uiu-easonable  limitations  in  carriers' 
tariffs. 

DATE:  Comments  (original  and  fifteen 
copies)  on  or  before:  October  30, 1981. 

ADDRESS:  Federal  Maritime 
Commission,  1100  L  Street,  N.W., 
Washington,  D.C.  20573. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Secretary,  (202)  523- 
5725. 
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SUPPLEMENTARY  INFORMATION:  Although 
Section  22  of  the  Shipping  Act.  1916  (46 
U.S.C.  821)  establishes  a  two-year 
statute  of  limitations  for  reparations  for 
violations  of  the  Act,  informal 
overcharge  claims  by  shippers  are 
frequently  denied  by  carriers  on  the 
basis  of  carriers'  or  conferences' 
inclusion  in  their  tariff  of  a  time  limit  of 
shorter  duration  for  filing  such  claims. 
Because  these  tariff  provisions  typically 
require  claims  to  be  filed  within  six 
months  of  the  date  of  shipment,  they  are 
generally  referred  to  as  "six-month 
rules."  When  such  a  six-month  rule  is 
operative,  shippers  who  become  aware 
of  possible  overcharges  more  than  six 
months  after  the  date  of  shipment  must 
pursue  their  claim  by  filing  a  complaint 
with  the  Commission,  since  any  informal 
channel  to  reparation  is  barred  by  the 
tariff  rule.  Thus,  the  rule  imposes  a 
burden  on  shippers  and  bars  the  most 
convenient  and  efficient  means  of 
correcting  freight  overcharges. 

Another  effect  of  the  six-month  rule  is 
that  shippers  whose  informal  claims  are 
denied  by  carriers  as  untimely  may 
choose  to  give  up  at  this  stage,  and  not 
even  proceed  with  adjudication  before 
the  Commission.  In  these  situations,  any 
overpayment  of  freight  charges  goes 
uncorrected,  and  the  six-month  rule 
allows  carriers  to  continue  to  violate 
Section  18(b)(3). 'Thus,  the  six-month 
rules  not  only  serve  as  a  limitation  on 
the  statutory  period  but  may  also  act  as 
an  obstacle  to  the  redress  of  Section 
J8(b)(3)  violations. 

When  an  administrative  proceeding  is 
initiated  because  of  invocation  by  the 
carrier  of  its  six-month  rule,  it  is  often 
devoid  of  any  real  dispute  among  the 
parties.  It  has  been  the  Commission's 
experience  that  in  a  substantial  number 
of  its  informal  docketed  proceedings,* 
the  parties  are  in  agreement  that  there 
was  a  misrating  of  cargo  for  which  an 
adjustment  should  be  made,  but 
voluntary  resolution  by  the  parties  is 
nevertheless  proscribed  by  the  tariffs 
six-month  rule.  Thus,  the  Commission's 
docket  procedures,  designed  for  the 
efficient  resolution  of  disputes  between 
adversaries,  become  the  forum  for 
uncontested  litigation,  resulting  in 
unnecessary  expense  of  time  and 
resources. 


'  Section  18(b)(3)  of  flie  Shipping  Act.  1916  (48 
U.S.C.  817)  requires  tliat  earners  charge  or  receive 
compensation  for  transportation  only  at  the  rates 
published  in  their  tariffs  and  on  file  with  the 
Commission.  Ludwig  Mueller  Co..  Inc.  v.  Peralta 
Shipping  Corp,  8  F.M.C.  361.  365  (1965).  See  also. 
Louisville  »  N.R.R.  Co.  v.  Maxwell.  237  U.S.  94 
(1915). 

'That  Is,  those  initiated  pursuant  to  46  Cl^ 
502.301  et  seq..  Informal  Procedures  for 
Adjudication  of  Small  Claims. 


Moreover,  a  six-month  rule  in  a 
carrier's  tariff  is  likely  to  conflict  with 
several  objectives  of  the  Shipping  Act. 
Section  14  Fourth  of  the  Act  (46  U.S.C. 
812)  states  that  a  carrier  shall  not 
"unfairly  treat  *     *     *  any  shipper  in 
the  matter  of  *     *     *  the  adjustment 
and  settlement  of  claims."  The 
Commission  is  aware  of  no  reason  why 
the  time  period  for  filing  informal 
overcharge  claims  should  be  briefer  than 
the  two-year  period  atllowed  by  statute 
for  the  filing  of  claims  with  the 
Commission.  The  arbitrary  prohibition 
against  the  informal  settlement  of  claims 
six  months  after  date  of  shipment 
imposes  burden  on  complaining 
shippers — they  are  forced  to  bring  their 
claim  before  the  Commission.  Moreover, 
this  is  often  an  expensive  burden: 
shippers  who  would  have  pursued  a 
voluntary  adjustment  with  the  carrier 
using  their  in-house  personnel  may  find 
it  necessary  to  hire  counsel  to  pursue 
the  same  claim  before  the  Commission. 
Thus  the  six-month  rule  serves  to 
require  shippers  with  overcharge  claims 
to  make  substantial  expenditures.  These 
impositions  may  constitute  unfair 
treatment  in  violation  of  section  14 
Fourth  of  the  Act. 

For  the  same  reasons,  the  operation  of 
six-month  rules  is  also  likely  to  result  in 
a  violation  of  section  15's  requirement 
that  conferences  "adopt  and  maintain 
reasonable  procedures  for  promptly  and 
fairly  hearing  and  considering  shippers' 
requests  and  complaints." 

Frequently,  tariff  rules  contain  a 
provision  that  errors  in  weight  or 
measurement  must  be  brought  to  the 
attention  of  the  carrier  or  conference 
before  the  cargo  leaves  its  custody.  Such 
restrictions  generally  constitute  an 
impediment  of  the  same  nature  and 
effect  as  the  six-month  rule,  and  the  rule 
proposed  here  is  intended  to  proscribe 
these  as  well. 

Similarly,  at  least  two  conferences 
have  filed  with  the  Commission  a 
modified  six-month  rule,  permitting 
overcharge  claims  within  two  years  of 
the  date  of  sailing,  but  assessing  an 
"administration  charge"  for  claims 
submitted  later  than  six  months. 
Imposition  of  a  fee  is  a  less  severe 
sanction  than  a  flat  bar  on  acceptance 
of  claims.  Nevertheless,  it  appears  that 
the  assessment  of  a  claim  fee  serves  as 
a  penalty  upon  those  seeking  correction 
of  statutory  violations.  It  is  the 
Commission's  intention  to  proscribe 
such  fees  and  limitations  by  the  rules 
proposed  herein. 

The  Commission  therefore  proposes  to 
amend  its  rules  to  prohibit  the  inclusion 
in  carriers'  tariffs  of  time  limitations  of 
less  than  two  years  on  overcharge 
claims  filed  with  the  carrier  or 


conference.  This  two-year  allowance  is 
intended  to  coincide  with  the  limit 
prescribed  by  the  Shipping  Act  on 
compliants  filed  with  the  Commission. 
Such  an  amendment  will  ensure  that 
Section  18(b)(3)  proceedings  instituted 
before  the  Commission  are  genuinely 
disputed  proceedings  and  not  merely 
time-consuming  exercises  in 
administrative  litigation,  devoid  of  any 
real  dispute  and  necessitated  by 
arbitarily-imposed  time  limits  on  claims. 
The  amendment  would  also  ensure  that 
shippers  subjected  to  overcharges  wiU 
not  be  needlessly  discouraged  from 
correcting  statuory  violations. 

The  Commission  finds  thatthe 
proposed  rule  is  exempt  from  the 
requirements  of  the  Regulator>' 
Flexibility  Act  (5  U.S.C.  601).  Section 
,  601(2)  of  that  Act  excepts  from  its 
coverage  any  "rule  of  particular 
applicability  relating  to  rates  *  *  *  or 
practices  relating  to  such  rates  *  *  *." 
As  the  proposed  rule  clearly  relates  to 
rates  and  rate  practices,  the  Regulatory 
Flexibility  Act  requirements  are 
determined  to  be  inapplicable. 

Therefore,  Pursuant  to  5  U.S.C  553 
and  Sections  14  Fourth,  15. 18(b)(3).  and 
43  of  the  Shipping  Act.  1916  (46  U.S.C. 
812,  814,  817.  and  841a).  the  Commission 
proposes  to  amend  46  CFR  Parts  531  and 

536  by  adding  new  §§  531. and 

536. as  follows: 

PART  531— PUBLISHING.  RUNG  AND 
POSTING  OF  TARIFFS  IN  DOMESTIC 
OFFSHORE  COMMERCE 

§  531.    Time  limit  for  filing  of  overchargt 
claims. 

No  tariff  in  the  domestic  offshore 
commerce  shall  in  any  way  limit  the 
filing  of  overcharge  claims  with  a  carrier 
to  a  period  of  less  than  two  years  after 
accrual  of  the  cause  of  action,  nor  shall 
any  such  tariff  condition  the  filing  of  any 
overcharge  claim  on  the  payment  of  any 
fee  or  charge. 

PART  536-PUBLISHING  AND  FiUNG 
TARIFFS  BY  COMMON  CARRIERS  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES 

§  536    Time  limit  for  fiflng  of  overcharge 
claims. 

No  tariff  in  the  foreign  commerce  shall 
limit  the  filing  of  overcharge  claims  with 
a  carrier  or  conference  to  a  period  of 
less  than  two  years  after  the  accrual  of 
the  cause  of  action,  nor  shall  any  such 
tariff  condition  the  filing  of  any 
overcharge  claim  on  the  payment  of  any 
fee  or  charge. 
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By  the  Cainunission. 
Francis  C  f  urney. 

Secretary. 
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46  CFR  P4rt  536 
[Docket  Nd  81-50) 

Per-Cont^ner  Rates;  Tariff  Filing 
Requirements  Applicable  to  Carriers 
and  Conferences  in  the  Foreign 
Commerce  of  the  United  States; 
Petition  Fled  by  Sea-Land  Service, 
Inc.;  Proposed  Rulemaking 

AGENCY 

action: 


;  P'federal  Maritime  Commission. 
PiDposed  rulemaking. 


SUMMARY:  The  Federal  Maritime 
Commissi(  n  proposes  to  amend  its  tariff 
filing  regu  ations  to  specifically  provide 
for  the  filii  ig  of  per-container  rates.  It 
has  been  1:  rought  to  the  Commission's 
attention  1  y  petition,  and  comment 
thereupon,  that  tariff  publications  in  the 
U.S.  foreig  i  commerce  containing  per- 
container  1  ates  are  deficient.  The 
modificatii  in  is  intended  to  insure  the 
proper  apf  lication  of  rates  to  cargo 
moving  in  :ontainers. 
DATE:  Con  ments  (original  and  15  copies) 
due  on  or  1  lefore  October  27, 1981. 
ADDRESS:  ;>end  comments  and  inquiries 
to:  FrancisiC.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington,  D.C.  20573. 
FOR  FURTtCR  INFORMATION  CONTACT: 
Francis  C.  humey,  (202)  523-5725. 
SUPPLEMEI ITAL  INFORMATION:  Sea-Land 
Service,  Inc.  (Sea-Land)  by  petition 
brought  to  the  Commission's  attention 
the  need  fcir  tariff  filing  regulations 
applicable  to  containerized  shipments  in 
the  foreign  conunerce.  The  petition  for  a 
rulemaking  proceeding  was  published  in 
the  Fader  j  Register  on  September  9, 
1980.  Comjients  were  received  from 
various  ca  Tiers  and  conferences  of 
carriers  wl  lich  have  been  considered 
and  included  in  this  proposal. 

Carrier  i  lethods  of  holding  out  rates 
in  their  tar  ffs  have  changed 
considerably  in  the  past  ten  years. 
Where  previously  tariffs  primarily 
contained  only  measurement,  or 
measuremiint  and  weight  rates,  there 
now  exists  in  tariffs  various 
methodolo  jies  for  rating  cargoes.  These 
methodolo  jies  include:  rates  per 
container,  ump  sum  rates,  rates  per 
"box,"  rates  for  mixed  containerized 
shipments  and  so-called  "all  inclusive" 
rates  per  c  jntainer.  Carriers  are 
additional!  y  holding-out  various  types  of 
distinctly  ( ifferent  services  to  their 
customers  J  such  as:  house-to-house,  pier- 


to-pier,  container-freight  station  to 
container-freight  station  (CFS/CFS), 
containeryard  to  containeryard  (CY/CY) 
and  various  combinations  of  the  above. 
The  results  of  these  methods  of 
providing  services  and  applying  rates 
has  been  a  general  increase  in  the 
complexity  of  carrier  tariffs,  a  lack  of 
definiteness  of  how  the  rates  are 
proposed  to  be  applied  and  a  general 
ambiguity  as  to  the  service  offered  by  a 
carrier  and  the  conditions  applicable  to 
the  service.  Nowhere  is  the  need  for 
clarity  more  apparent  than  in  the 
application  of  per-container  rates. 

"The  Commission  has  previously 
addressed  the  need  for  standards  for  the 
publication  of  both  domestic  and  foreign 
rates  applicable  to  shipments  made  on  a 
per-container  basis.  While  the 
requirements  for  publication  of  rates 
applicable  to  domestic  off-shore  trades 
were  adopted  under  FMC  Docket  No. 
73-40,  the  proceeding  with  regard  to  the 
foreign  commerce  under  FMC  Docket 
No.  73-39  was  discontinued.  In  1973  the 
conferences  and  the  majority  of 
commentators  to  Docket  No.  73-39 
supported  discontinuance  of  the  docket 
on  the  grounds  that  per-container  rates 
were  virtually  unknown  in  the  United 
States  foreign  commerce  trades.  It  was 
also  believed  at  that  time  that  any  rule 
would  have  had  limited  applicability, 
since  it  was  directed  at  carriers 
publishing  rates  which  were  determined 
by  the  full  or  partial  utilization  of  the 
cubic  capacity  of  a  container.  Per- 
container  rates  appeared  too 
infrequently  in  tariffs  to  justify  any 
extensive  publication  of  specifications 
of  all  types  of  containers. 

In  the  meantime,  however,  the  steady 
development  of  containerization  as  a 
mode  of  shipping  cargo  in  the  foreign 
commerce  has  all  but  replaced  the 
former  break-bulk  method.  This  change 
in  the  shipping  industry  has  brought 
with  it  certain  problems  with  regard  to 
freighting  containerized  cargo,  which 
could  not  have  been  easily  foreseen  at 
the  outset. 

Sea-Land's  petition  raised  several 
questions  with  regard  to  per-container 
rates,  and  suggested  that  the 
Commission  establish  regulations  to 
provide  for  the  filing  of  such  rates.  The 
rate  structure  of  carriers  operating  in  the 
United  States  foreign  commerce  has 
changed  considerably  in  the  last  several 
years;  the  commentators  to  the  petition 
now  believe  that  definitive  regulations 
should  be  promulgated  with  respect  to 
the  use  of  per-container  rate  quotations. 

Carriers  are  seeking  guidance  from 
the  Commission  as  to  the  manner  in 
which  per-container  rates  can  lawfully 
be  established;  while  shippers,  on  the 
other  hand,  need  to  know  with  some 


degree  of  certainty  what  charges  will  be 
assessed  when  they  ship  under  such 
rates. 

Steamship  conferences  emphasize 
that  the  present  terminology  "per- 
container  rates"  is  broad  and  undefined 
to  such  an  extent  that  a  considerable 
amount  of  uncertainty  exists  as  to  the 
implications  of  the  description. 

The  proposed  rule  is  intended  to 
enable  the  shipping  public  to  accurately . 
determine  the  applicable  tariff  rates  and 
charges  of  moving  cargo  at  time  of  or 
prior  to  shipment.  The  rule  would 
require  all  carriers  and  conferences  in 
the  United  States  foreign  commerce  to 
properly  qualify  every  tariff  item  in 
instances  where  per-container  rates  are 
applicable. 

Section  16  First  and  17  of  the  Shipping 
Act,  1916,  proscribe  undue  or 
unreasonable  preference  or  advantage; 
unreasonable  prejudice  or  disadvantage; 
and  prohibit  carriers  from  demanding, 
charging  or  collecting  any  rate  or  charge 
which  unjustly  discriminates  between 
shippers. 

'There  is  a  potential  for  undue 
preference  or  prejudice  and  for  unjust 
discrimination  inherent  in  per-container 
rates  in  that  containers  or  trailers  with 
different  capacities  may  be  furnished  by 
a  carrier  to  two  different,  or  competing 
shippers  at  the  same  rate.  The  shipper 
who  can  place  more  cargo  into  the 
equipment  may  receive  a  transportation 
benefit  and,  perhaps,  a  competitive 
edge. 

To  address  this  problem,  the  proposed 
rule  (§  536.19(a))  sets  forth  two 
alternative  provisions  in  order  to 
generate  the  broadest  spectrum  of 
comments.  The  first  alternative  would 
require  the  publication  of  the  sizes  and 
capacity  specifications  of  containers 
and  trailers  upon  which  per-container 
rates  are  based  and  would  require  that 
the  rate  be  adjusted  to  equipment  of 
differing  capacities  through  either  a 
formula  or  a  conversion  table.  This 
approach  would  thus  focus  on  the  value 
of  service  to  the  shipper  in  terms  of  the 
capacity  which  the  shipper  obtains  and 
ensure  that  the  rate  is  related  directly  to 
that  capacity. 

The  second  alternative  would  permit 
more  flexibility  for  carriers  in 
establishing  per-container  rates  for 
varying  sizes  of  equipment.  It  would  not 
require  a  specific  relationship  between 
the  capacity  of  the  container/trailer  and 
the  rate  charged  (although  carriers 
would  certainly  be  free  to  establish  such 
a  relationship  through  a  formula  or 
conversion  fable  as  described  in  the  first 
alternative).  Instead,  the  rule  would 
permit  the  carrier  to  charge  the  same 
rate  for  any  "standard"  size  container  or 
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trailer  in  a  particular  size  category  and 
type,  e.g.,  20  foot  dry  van.  40  foot  reefer, 
etc. 

A  review  of  the  Official  Intermodal 
Equipment  Register  (FMC-F-No.  45) 
indicates  that  almost  all  ocean  carriers 
have  containers  and  trailers  in 
nominally  standard  size  categories,  e.g., 
20  feet  or  40  feet,  which  vary  in  their 
interior  capacities.  In  fact,  it  is  very 
difficult  to  define  a  typical  or 
"standard"  container  in  terms  of  interior 
capacity.  In  most  cases,  the  variances 
are  no  more  than  a  few  cubic  feet.  In 
fact,  it  is  uncommon  to  find  variances  of 
more  than  five  percent  of  the  capacity  of 
the  trailers/containers  in  a  given 
carrier's  inventory.  Thus,  the  publication 
of  a  formula  or  conversion  table  may 
create  a  tariff  burden  with  little  real 
meaning  for  the  shipping  public. 

While  the  problem  of  discrimination 
among  shippers  could  be  magnified  by 
the  application  of  per-container  rates  to 
shipper  owned  or  leased  containers,  the 
Commission  is  cognizant  of  the  fact  that 
per-container  rates  are  a  shift  from 
traditional  break-bulk  oriented  tariffs 
and  is  desirous  of  formulating  a  rule  that 
will  not  stifle  initiatives  in  this  direction 
any  more  than  is  necessary  to  protect 
the  shipping  public. 

Further,  shippers  which  tender  cargo 
to  a  carrier's  container  freight  station 
(CFS)  based  upon  lump  sum  quotations, 
cannot  be  sure  under  some  tariff 
descriptions  if  the  amount  of  cargo  they 
tender  will  be  loaded  efficiently  into  one 
container,  or  whether  an  additional 
charge  will  be  made  to  pay  extra 
overflow  charges  due  to  inefficient 
packing  on  the  part  of  the  carrier.  The 
shipper's  cost  per  ton  of  a  given 
commodity  may  vary  from  shipment  to 
shipment. 

There  are  numerous  variations  of 
indefinite  applications  with  respect  to 
per-container  rates  currently  appearing 
in  many  tariffs  on  file  with  the 
Commission.  The  proposed  rule  would 
require  every  carrier  publishing  such 
rates  to  clarify  or  eliminate  the  rate 
applications  by  standardizing  the 
terminology  utilized  and  prescribing 
minimum  acceptable  standards. 

The  Commission  finds  that  the 
proposed  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601).  Section 
601(2)  of  that  Act  excepts  from  its 
coverage  any  "rule  of  particular 
applicability  relating  to  retes  *  *  *  or 
practices  relating  to  such  rates  *  *  *". 
As  the  proposed  rule  clearly  relates  to 
rates  and  rate  practices,  the  Regulatory 
Flexibility  Act  requirements  are 
determined  to  be  inapplicable. 


PART  536— PUBLISHING  AND  FIUNG 
TARIFFS  BY  COMMON  CARRIERS  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C 
533),  and  sections  18(b),  22  and  43  of  the 
Shipping  Act,  1916  (46  U.S.C.  817(b),  821 
and  841(a)),  the  Commission  proposes  to 
amend  46  CFR  Part  536  (General  Order 
No.  13)  as  follows: 

By  redesignating  current  paragraphs 
(b),  (c).  (d),  (e).  (f).  (g).  (h).  (i).  U).  (k).  (1). 
(m),  (n),  and  (o)  as  paragraphs  (c),  (d), 
(e),  (f).  (h),  (i).  (j),  (k).  (m),  (n),  (p).  (q).  (s). 
and  (t),  respectively.  New  paragraphs 
(b).  (g),  (1),  (o),  (r)  and  (u)  are  added  to 
read  as  follows: 

§536.2    Definitions. 

*  *         »         *         * 

(b)  Capacity— Ihe  maximiun  cubic 
volume  and  weight  tons  carrying 
capability  of  a  container/trailer. 

***** 

(g)  Co/jto/ner^trailer  body 
transported  without  chassis  (wheels)  on 
board  vessels 

***** 

(1)  Mixed  Shipment — a  shipment 
consisting  of  more  than  one  commodity, 
i.e.,  consisting  of  articles  described 
under  more  than  one  commodity  or  class 
rate  item  number  in  a  tariff. 
***** 

(o)  Per-Container  Rate — rates  and  or 
charges  on  shipments  transported  in 
containers  or  trailers  and  rated  on  the 
basis  of  the  container  or  trailer. 

*  *        *        *  _     * 

(r)  Shipment— a  quantity  of  freight 
received  from  one  shipper  at  one  origin 
locafion,  consigned  to  one  consignee 
carried  on  one  voyage,  on  one  bill  of 
lading,  for  delivery  to  one  or  more 
destination  locations. 
***** 

(u)  Trailer — wheeled  vehicle  on  or 
into  which  freight  can  be  loaded  and 
transported  aboard  ocean  vessels. 

***** 

II.  A  new  §  536.19  is  added  to  read  as 
follows: 

§  536.19    Tariffs  publishing  Per-Container 
rates. 

(a)  Filing  Requirements  (First 
alternative).  Tariffs  which  contain  Per- 
Container  rates  shall  state  the  size  and 
capacity  specifications  of  the  container/ 
trailer  upon  which  said  rates  and/or 
charges  are  based.  Where  use  of 
containers  of  different  interior 
capacities  is  possible  the  unit  freight 
charge  shall  be  appropriately  adjusted 
by  either  a  formula  or  a  conversion  table 
as  provided  in  the  tariff  item(s).  or 


(a)  Filing  Requirements  (Second 
alternative).  Tariffs  which  contain  Per- 
Container  rates  shall  state  a  rate  for 
each  category  of  container  or  trailer  to 
which  such  rate  applies.  e.g..  20-foot  dry 
van,  40-foot  refrigerated  trailer,  40-fbol 
hi-cube  van,  etc 

(b)  Tariffs  which  publish  rales  for 
mixed  shipments  shall  contain  a 
governing  rule  or  provide  reference  to  a 
separate  publication  which  shall  dearly 
define  the  application  of  such  rates 
including  individual  commodity 
minimum  requirements  by  volume, 
weight  and  commodity  mix.  The  rale 
shall  also  provide  that  whenever  there  is 
a  mixing  of  cargoes  in  a  container  for 
which  there  is  no  specific  rate  item 
permitting  and  indicating  a  rate  for  that 
mixtiu^,  the  weight  or  measurement  rate 
for  each  conunodity  shall  apply. 

(c)  Mixed  shipment  rate  items  shall 
list  therein  all  articles  or  merchandise 
which  may  be  shipped  under  the  rate. 
Any  restrictions  in  connection  with  die 
rate  item  shall  be  clearly  provided  in 
order  to  preclude  possible  duplication. 
conflicting  or  other  erroneous 
application  of  rates.  Each  commodity 
contained  in  mixed  shipment  rate  items 
shall  be  listed  in  the  tarifTs  commodity 
index  or  cross-referenced  in  the  body  of 
the  tariff.  Additionally,  the  mixed 
shipment  rate  item  shall  specify  the 
condition,  if  any,  to  which  such  rate  item 
shall  be  subject,  e.g.: 

(1)  Type  of  service  offered,  whether 
CY/CY  or  CFS/CFS.  etc 

(2)  Limitations  in  the  number  of 
commodities  allowed  or  required  per  bill 
of  lading  and  the  percentage  of  the  total 
shipment  that  one  commodity  may  not 
exceed; 

(3)  Limitations  as  to  ports  or  points  of 
destination. 

By  the  Commission. 
Francis  C  Humey, 
Secretary. 

(FR  Doc.  81-25133  Filed  8-27-81; «:«  «a| 
BILUNG  CODE  C730-01-M 
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SUMMARXT:  This  Document  considers 

requests  <)f  RCA  Global 

Communications.  Inc.  for  extension  of 
ments  date  and  establishment 
tional  response  pleading  in 
at  No.  80-632  on  overseas 
ations  services, 
nsion  of  time  is  granted  to 
rested  parties  to  submit 
ply  comments  regarding 

lemaking. 
nded  effect  of  this  action  is  to 
mmission  with  the  most 

complete  and  meaningful  record 

possible,  Request  for  an  additional 

response  pleading  is  denied  as 

prematura. 

date:  Ref  ly  comments  now  due  on 

Septemb^  28, 1981. 

Federal  Communications 

Commissibn.  Washington,  D.C.  20554. 

FOR  FURTI  lER  INFORMATION  CONTACT: 

Stuart  Ch  ron.  Common  Carrier  Bureau, 

(202)  632-  '265. 
In  the  N  [alter  of  Overseas 

Communi  ;ations  Services;  CC  Docket 

No.  80-63  :,  45  FR  76498: 11-19-80:  Order 

Granting  Extension  Of  Time. 


Adopted 
Releasee 


By  the 

1.  In  thi 
is  consid 
its  1964  TAT-4 
1151,  w 
record  dichotomy 


( lommon  Carrier  Bureau: 
proceeding,  the  Commission 
whether  or  not  to  change 
policy  decision,  37  F.C.C. 
created  an  overseas  voice/ 
As  a  result  of  TAT-4, 


e  rmg ' 


August  20, 1981. 
August  21. 1981. 


AT&T  has  not  been  able  to  offer 
overseas  record  services  (other  than 
Dataphone)  and  the  IRCs  have  not  been 
able  to  provide  overseas  voice  services 
(other  than  Datel).  Comments  were  filed 
on  July  10, 1981.  and  reply  comments  are 
due  on  August  21. 1981. 

2.  On  August  7. 1981,  RCA  Global 
Communications.  Inc.  (RCAG)  filed  a 
motion  to  extend  the  time  to  submit 
reply  comments  until  September  28, 
1981.  RCAG  also  requests  that  time  be 
allowed  until  October  23. 1981,  for  the 
filing  of  responses  to  the  reply 
comments.  In  support  of  its  request 
RCAG  states  that  the  important  and 
complex  issues  before  the  Commission 
in  this  proceeding,  which  proposes  to 
restructure  the  overseas 
communications  industry,  warrant  an 
extension  of  time  and  an  additional 
pleading  period.  RCAG  also  points  out 
that  the  second  half  of  NTIA's  study 
was  filed  late  and  that  key  personnel 
have  not  been  available.  Finally.  RCAG 
represents  that  the  other  international 
record  carriers.  NTIA  and  SBS  do  not 
object  to  a  grant  of  the  full  relief 
requested  and  that  ARINC  does  not 
object  to  a  grant  of  additional  time  to 
file  reply  comments. 

3.  On  August  14, 1981,  the  American 
Telephone  and  Telegraph  Company 
(AT&T)  filed  a  response  to  RCAG's 
motion.  AT&T  does  not  object  to  the 
grant  of  additional  time  to  submit  reply 
comments.  However,  AT&T  states  that 
RCAG's  request  for  a  third  round  of 


pleadings  is  premature  and  should  be 
dismissed  without  prejudice. 

4.  We  believe,  in  view  of  the 
comprehensive  studies  submitted  by 
NTIA  and  the  IRCs,  that  the  record  in 
this  proceeding  will  be  more  complete 
and  meaningful  if  additional  time  is 
granted  to  file  reply  comments. 
However,  we  agree  with  AT&T  that  the 
establishment  of  a  third  pleading  period 
at  this  time,  before  the  reply  comments 
are  submitted  and  studied,  would  be 
premature. 

Any  future  request  for  the  creation  of 
an  additional  pleading  period  pursuant 
to  Section  1.415  of  the  Commission's 
Rules  should  state  with  particularity  the 
reasons  necessitating  such  action. 

5.  Accordingly,  IT  IS  ORDERED  that 
the  date  for  all  interested  persons  to  file 
reply  comments  in  CC  Docket  No.  80- 
632  is  extended  from  August  21  to 
September  28, 1981.  IT  IS  FURTHER 
ORDERED  that  RCAG's  motion  for  an 
additional  round  of  pleadings  is 
dismissed  without  prejudice. 

6.  This  order  is  issued  under  §  0.291  of 
the  Commission's  Rules  on  Delegations 
of  Authority,  and  is  subject  to  revieyv 
under  §  1.115  of  the  Rules  on  Practice 
and  Procedure. 

Federal  Communications  Commission. 
Gary  M.  Epstein. 

Chief.  Common  Carrier  Bureau. 

|FR  Doc  81-251SS  Filed  8-27-81:  8:45  am) 
BILLING  CODE  6712-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,   committee   meetings,   agency 
decisioris  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Uinta  and  Manti-LaSal  National 
Forests;  Moon  Lake  Powerplant 
Project 

agency:  Forest  Service,  USDA. 
action:  Record  of  decision. 

SUMMARY:  This  notice  announces  the 
Decision  of  the  Regional  Forester,  Forest 
Service,  Ogden,  Utah,  dated  August  18, 
1981,  regarding  the  corridor  location  and 
transmission  tower  design  on  the  Uinta 
and  Manti-LaSal  National  Forests  for 
Bonanza  Unit  1  345  kV  transmission 
lines  of  the  Moon  Lake  Powerplant 
Project  proposed  by  the  Deseret 
Generating  and  Transmission 
Cooperative. 

This  Decision  follows  a  review  of  the 
Final  Environmental  Impact  Statement 
(FEIS)  issued  May  1, 1981.  This 
Statement  was  the  result  of  more  than  a 
year's  study  by  several  agencies  and 
consultants.  The  Bureau  of  Land 
Management  (ELM),  Department  of  the 
Interior,  and  Rural  Electrification 
Administration,  Department  of 
Agriculture,  were  the  joint  lead  agencies 
for  preparation  of  the  EIS.  They  were 
assisted  by  the  Forest  Service  and 
Office  of  Surface  Mining  as  cooperating 
agencies. 

The  Regional  Forester's  Decision 
completes  the  coordinated  action 
needed  to  supplement  the  ELM  decision 
on  the  location  of  the  transmission 
corridor  on  public,  private,  state,  and 
Indian  lands. 

This  Decision  is  subject  to 
administrative  review  in  accordance 
with  tne  provisions  of  36  CFR  211.19.  A 
request  for  review  must  be  filed  no  later 
than  October  2, 1981,  or  within  30  days 
of  the  date  of  receipt  of  the  Decision  by 
persons  entitled  to  notification  of  the 
Decision  under  36  CFR  211.19(d)(1). 


The  Forest  Service  Decision  Option 
Document  and  Record  of  Decision  is 
available  for  public  review  at  the 
following  offices: 
Forest  Service,  Department  of 

Agricultiu-e,  12th  and  Independence 

Streets,  Room  2310,  Washington,  D.C. 

20013 
Regional  Office,  Forest  Service,  324  25th 

Street,  Room  2025,  Ogden,  UT  84401 
Forest  Supervisor's  Office,  Ashley 

National  Forest,  437  East  Main  Street, 

Vernal,  UT  84078 
Forest  Supervisor's  Office,  Manti-LaSal 

National  Forest.  599  West  Price  River 

Drive,  Price.  UT  84501 
Forest  Supervisor's  Office,  Uinta 

National  Forest,  88  West  100  North. 

Provo,  UT  84601 
Forest  Supervisor's  Office,  Wasatch 

National  Forest,  8226  Federal  Building, 

125  South  State  Street,  Salt  Lake  City, 

UT  84138. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  }ames  J.  Butler,  Regional  Energy 
Development  Officer,  Forest  Service,  324 
25th  Street,  Ogden,  Utah  84401  801-626- 
3332. 

Dated:  August  21, 1981. 
Jeff  M.  Sirmon, 
Regional  Forester. 

(FK  Doc.  81-25137  Filed  S..Z7-81: 8:45  am] 
BILUNG  CODE  3410-11-« 


Rural  Electrification  Administration 

Brazos  Electric  Power  Cooperative, 
Inc.;  Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Ackiinistration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  (FONSI)  in  connection  with 
proposed  financing  assistance  by  REA 
for  Brazos  Electric  Power  Cooperative, 
Inc.  (Brazos),  of  Waco,  Texas.  Brazos 
proposes  to  construct  4.9  miles  of  double 
circuit  138  kV  transmission  line  in  Leon 
County;  27  miles  of  single  circuit  138  kV 
transmission  line  in  Leon,  Madison,  and 
Grimes  Counties;  0.2  mile  of  double 
circuit  138  kV  transmission  Hne  in 
Brazos  Coimty;  expand  an  existing 
substation  in  Leon  County  on  an 
adjacent  acre  of  land;  and  install 
additional  equipment  in  an  existing 
substation  in  Brazos  County. 

Brazos  prepared  a  Borrower's 
Environmental  Report  concerning  the 
proposed  project  and  an  Environmental 
Assessment  has  been  prepared  by  REA. 


Threatened  and  endangered  specie*, 
important  farmlands,  archaeological  and 
historic  sites,  wetlands,  floodplains.  and 
all  other  potential  impacts  of  the 
proposed  project  have  been  adequately 
investigated. 

The  alternatives  evaluated  by  REA 
included  no  action,  replacement  of  the 
69  kV  Heame  to  Bedias  line,  and  various 
alternative  routes.  The  alternative 
routes  considered  were  to  construct  a 
transmission  line  from  Franklin 
Substation  to  Hilltop  Lakes  or  Bedias,  to 
reroute  the  northern  section  of  the 
proposed  Hilltop  Lakes  to  Bedias  line, 
placement  of  this  line  further  east  and 
to  reroute  the  line  south  of  Hilltop  Lakes 
Development  and  north  of  Normangee 
City  Park-  After  reviewing  these 
alternatives.  REA  has  determined  that 
construction  of  the  project  as  proposed 
represents  the  preferred  alternative. 

REA's  independent  evaluation  of  the 
proposed  project  concludes  that  its 
proposed  financing  assistance  for  this 
action  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  human 
envirorunenL 

Based  on  this  independent  evaluation, 
the  REA  Assessment,  and  a  review  of 
Brazos'  Borrower's  Environmental 
Report  a  Finding  of  No  Significant 
Impact  was  reached  in  accordance  with 
REA  Bulletin  20-21:320-21,  Part  1. 

Copies  of  REA's  Finding  of  No 
Significant  Impact,  REA's 
Environmental  Assessment  and  Brazos' 
Borrower's  Environmental  Report  may 
be  reviewed  at  REA  in  the  office  of  the 
Director,  Power  Supply  Division,  Room 
0230,  South  Agriculture  Building. 
Washington,  D.C.  20250.  and  at  the 
office  of  Brazos  Electric  Power 
Cooperative,  Inc.,  2404  LaSalle  Avenue, 
P.O.  Box  6296.  Waco,  Texas  76706. 
Limited  copies  of  these  docimients  also 
are  available  and  can  be  obtained  from 
REA,  Office  of  the  Director,  Power 
Supply  Division  at  the  address  given 
above. 

(Catalog  of  Federal  Domestic  Assistance 
10850 — Rural  Electrificatioa  Loans  and  Loan 

Guarantees) 


43478 


Federal  Register  /  Vol.  46.  No.  167  /  Friday.  August  28.  1981  /  Notices 


Dated  ajt  Washington,  D.C.,  this  21st  day  of 
August  19B1.  • 

Jack  Van  Mark, 

Acting  Aa  ministrator.  Rural  Electrification 
Administi  ition. 

|KR  Doc  81-;  5171  Filed  8-27-81:  8:45  am| 
BILUNG  CO  C  3410-1S-M 


Garkane  Power  Association,  Inc., 
Richfielcl,  Utah;  Proposed  Loan^ 
Guarantte 

Under  ^he  authority  of  Pub.  L.  93-32 
(87  Stat.  b5)  and  in  conformance  with 
appUcable  agency  policies  and 
procedur  ;s  as  set  forth  in  REA  Bulletin 
20-22.  (G  iarantee  of  Loans  for  Bulk 
Power  Sipply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supportei  I  by  the  full  faith  and  credit  of 
the  United  States  of  America  in  the 
approxiiT  ate  amount  of  $391,000  to 
Garkane  Power  Association.  Inc.,  of 
Richfield  Utah.  These  loan  funds  will  be 
used  to  finance  the  costs  for  increasing 
the  firm  c  apacity  of  its  existing  Boulder 
Project  OH  the  Boulder  Creek  in  Garfield 
County,  I  Itah,  by  1.4  MW  for  a  total  of 
4.2  MW  a  nd  for  feasibility  studies  of 
four  addi  ional  sites.  The  four  additional 
sites  are;  (1)  Mill  Meadow  on  the 
Fremont  River  in  Wayne  County,  Utah, 
potential  capacity  1.8  MW;  (2)  Lower 
Boulder  en  the  Boulder  Creek  in 
Garfield  I  bounty.  Utah,  potential 
capacity  !.2  MW;  (3)  Lower  Fremont 
River  on  he  Fremont  River  in  Wayne 
County.  I  tah.  potential  capacity  1.8 
MW:  and  (4)  Kingston  Canyon  on  the 
East  Fork  Sevier  River  in  Piute  County. 
Utah,  pot  mtial  capacity  1.8  MW. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guarantee  d  may  obtain  information  on 
the  proposed  project,  including 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
advances  to  the  borrower  from  Mr.  Glen 
P.  Willar(  son,  Manager,  Garkane  Power 
Associati  )n.  Inc.,  P.O.  Box  748, 
Richfield.  Utah  84701. 

In  order  to  be  considered,  proposals 
must  be  sibmitted  by  September  28, 
1981.  to  K  r.  Willardson.  The  right  is 
reserved  o  give  such  consideration  and 
make  sue  i  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Garkane  I'ower  Association.  Inc.  and 
REA  deeri  appropriate.  Prospective 
lenders  ai  e  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  REA. 

Copies  bf  REA  Bulletin  20-22  are 
available  ifrom  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 


Electrification  Administration.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250. 

(Catalog  of  Federal  Domestic  Assistance 
10.850-Rural  Electrification  Loans  and  Loan 
Guarantees) 

Dated  at  Washington,  D.C.  this  21st  day  of 
August  1981. 
lack  Van  Mark, 

Administrator.  Rural  Electrification 
A  dm  in  is  t  rat  ion. 

|FR  Doc  Sl-Z.'iUS  Filed  B-27-81:  B:4S  am) 
BILLING  CODE  3410-1S-M 


Lower  Valley  Power  and  Light,  Inc., 
Afton,  Wyo.;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L.  93-92 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  pohcies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22.  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  in  the 
approximate  amount  of  $5,150,00  to 
Lower  Valley  Power  and  Light,  Inc.,  of 
Afton,  Wyoming.  Thes«  loan  funds  will 
be  used  to  finance  the  reconstruction  of 
a  1.5  MW  hydroelectric  generating  plant 
and  associated  facilities  at  the  existing 
Swift  Creek  Porject,  on  the  Swift  Creek 
in  Lincoln  County,  Wyo. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
advances  to  the  borrower  from  Mr,  Boyd 
A.  Parker,  Manager,  Lower  Valley 
Power  and  Light,  Inc.,  P.O.  Box  188, 
Afton,  Wyo,  83110. 

In  order  to  be  considered,  proposals 
must  be  submitted  by  September  28, 
1981,  to  Mr.  Parker.  The  right  is  reserved 
to  give  such  consideration  and  make 
such  evaluation  or  other  disposition  of 
all  proposals  received,  as  Lower  Valley 
Power  and  Light,  Inc.  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  REA. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

(Catalog  of  Federal  Domestic  Assistance 
10.850-Rural  Electrification  Loans  and  Loan 
guarantees.) 


Dated  at  Washington,  D.C.  this  21st  day  of 
August  1981. 
lack  Van  Mark, 

Acting  Administrator.  Rural  Electrification 
Administration. 

|FR  Doc  81-25172  Filed  B-27-81:  8;45  am| 
BILLING  CODE  3410-1S-M 


Loup  Valleys  Rural  Public  Power 
District,  Ord,  Nebr.;  Transmission 
Facilities;  Finding  of  No  Significant 
Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
made  a  Finding  of  No  Significant  Impact 
with  respect  to  proposed  financing 
assistanceJo  Loup  Valleys  Rural  Public 
Power  District  (District)  of  Ord, 
Nebraska,  for  the  construction  of  new 
transmission  facilities  in  Nebraska.  A 
proposed  69  kV  transmission  line  will 
extend  48  km  (30  mi)  from  the  proposed 
Ord  Substation  in  Valley  County, 
through  Garfield  County,  to  the 
proposed  Ericson  Substation  in  Wheeler 
County. 

REA  reviewed  a  Borrower's 
Environmental  Report  (BER)  prepared 
by  the  District  and  determined  that  it 
represents  an  accurate  assessment  of 
the  environmental  impact  of  the  project. 
Based  upon  the  BER  and  information 
from  other  sources,  REA  prepared  an 
Environmental  Assessment  concerning 
the  proposed  project  and  its  impacts. 
REA  concluded  that  the  proposed 
financing  assistance  would  not 
represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment 

REA  has  determined  that  the 
proposed  project  will  not  adversely 
affect  floodplains.  wetlands,  federally 
listed  threatened  or  endangered  species, 
important  farmlands  or  known  cultural 
resources.  AlternaUves  examined 
include  no  action,  energy  conservation, 
upgrading  existing  facilities 
underground  construction,  and 
alternative  routes.  After  reviewing  these 
alternatives,  REA  determined  that  the 
proposed  project  is  the  preferred 
alternative  because  it  best  meets  the 
District's  needs  with  the  minimum  of 
adverse  impacts. 

REA's  Finding  of  No  Significant 
Impact  and  Environmental  Assessment 
and  the  District's  BER  may  be  reviewed 
in  or  requested  from  the  Office  of  the 
Director.  Distribution  Systems  Division. 
Room  3304,  South  Agriculture  Building. 
Rural  Electrification  Administration, 
Washington,  D.C.  20250.  telephone:  (202) 
447-4413.  or  at  the  office  of  Loup  Valleys 
Rural  Public  Power  District,  (Mr.  Wilbert 
Calvin,  Manager),  P.O.  Box  166,  Ord, 
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Nebraska  88101,  telephone:  (308)  728- 
5541. 

(Catalog  of  Federal  Domestic  Assistance 
10.850 — Rural  Electrification  Loans  and  Loan 
Guarantees) 

Dated  at  Washington,  DC,  this  25th  day  of 
August  1981. 
Harold  V.  Hunter. 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  81-25244  Filed  8-27-81;  8:45  am| 
BILLING  CODE  3410-15-M 


French  Broad  Electric  Membership 
Corp.,  Marshall,  N.C.;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22,  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  in  the 
approximate  amount  of  $735,000  to 
French  Broad  Electric  Membership 
Corporation,  Marshall,  North  Carolina. 
These  loan  funds  will  be  used  to  fmance 
front-end  studies  of  proposed 
hydroelectric  generation  facilities  with  a 
nameplate  rating  of  3  MW  to  be 
installed  near  Marshall,  North  Carolina, 
on  the  French  Broad  River. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project  from  Mr.  Charles  R. 
ToUey,  Manager,  French  Board  Electric 
Membership  Corporation,  P.O.  Box  9, 
Marshall,  North  Carolina  28753. 

In  order  to  be  considered,  proposals 
must  be  submitted  by  September  28, 
1981,  to  Mr.  Tolley.  The  right  is  reserved 
to  give  such.consideration  and  make 
such  evaluation  or  other  disposition  of 
all  proposals  received  as  French  Broad 
Electric  Membership  Corporation  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  REA. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

(Catalog  of  Federal  Domestic  Assistance 
10.850-Rural  Electrification  Loans  and  Loan 
Guarantees] 


Dated  at  Washington.  DC.  this  25lh  day  of 
August  1981. 

Harold  V.  Hunter. 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  81-25242  Filed  8-27-81:  8:45  ami 
BILUNG  CODE  3410-1S-M 


Seminole  Electric  Cooperative,  Inc., 
Tampa,  Fla.;  Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22,  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  in  the 
approximate  amount  of  $1,550,000  to 
Seminole  Electric  Cooperative,  Inc.. 
Tampa,  Florida.  These  loan  funds  will 
be  used  to  fmance  front-end  studies  of 
proposed  peat-fired  electric  generation 
facility  with  a  nameplate  rating  of  100 
MW.  If  found  to  be  feasible,  the 
proposed  generating  plant  would  be  in 
the  State  of  Florida,  at  a  site  yet  to  be 
determined. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project  from  Mr.  Harry  W. 
Wright.  Manager,  Seminole  Electric 
Cooperative,  Inc.,  P.O.  Box  17100, 
Tampa.  Florida  33682. 

In  order  to  be  considered,  proposals 
must  be  submitted  by  September  28, 
1981,  to  Mr.  Wright.  The  right  is  reserved 
to  give  such  consideration  and  make 
such  evaluation  or  other  disposition  of 
all  proposals  received  as  Seminole 
Electric  Cooperative,  Inc.  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  REA. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

(Catalog  of  Federal  Domestic  Assistance 
10.850-Rural  Electrification  Loans  and  Ixian 
Guarantees) 

Dated  at  Washington,  D.C,  this  25th  day  of 
August  1981. 

Harold  V.  Hunter. 

Administrator.  Rural  Electrification 
A  dministration. 

|FR  Doc.  81-25245  Filed  6-27-81;  tt4S  atn| 
BILUNG  CODE  3410-16-M 


Vermont  Electric  Cooperative,  Inc^ 
Johnson,  Vt^  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L  93-32 
(87  StaL  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22,  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  in  the 
approximate  amount  of  $14  million  to 
Vermont  Electric  Cooperative.  Inc. 
Johnson.  VermonL  These  loan  funds  will 
be  used  to  finance  the  construction  of  a 
4.0  MW  hydroelectric  generating  plant 
and  associated  facilities  at  the  existing 
North  Hartland  Dam,  on  the 
Ottauquechee  River  in  Windsor,  County, 
Vermont. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project  including 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
advances  to  the  borrower  from  Mr. 
William  J.  Gallagher.  Executive 
Manager.  Vermont  Electric  Cooperative. 
Inc..  School  Street,  Johnson.  Vermont 
05656. 

In  order  to  be  considered,  proposals 
must  be  submitted  by  September  28. 
1981.  to  Mr.  Gallagher.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received  as 
Vermont  Electric  Cooperative  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  REA. 

Copies  of  REA  Bulletin  20-22  art 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250. 

(Catalog  of  Federal  Domestic  Assistance 
10.850-Rural  Electrification  Loans  and  Loan 
Guarantees) 

Dated  at  Washington.  D.C,  this  25th  day  of 
August  1981. 

Harold  V.  Hunter. 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  81-25243  Filed  8-27-81;  •:4S  «IIl| 
enXING  CODE  5410-1S-M 
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CIVIL  Aeronautics  board 

[Order  J1-8-1311 

All  Certified  Carriers;  Order  Granting 
Exemption 

agency:  Civil  Aeronautics  Board. 
ACTION:  Order  81-8-131.  Order  Granting 
Exemption. 

summary:  All  certificated  carriers  are 
herebjj  exempted  from  the  requirements 
of  section  403  of  the  Act  and  Part  221  of 
the  Boird's  Regulations  (14  CFR  Part 
221)  insofar  as  the  enforcement  of  such 
provisiDns  would  require  carriers  to  file 
tariffs  stating  charges  and  rules 
governing  clubs  and  lounges.  The 
complgte  text  of  this  order  is  available, 
as  noted  below. 

SUPPLBMENTARY  INFORMATION:  Copies 
of  this  order  are  available  from  the 
C.A.B.  Distribution  Section,  Room  516, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428.  Persons  outside 
the  Wa  shington  metropolitan  area  may 
send  a  postcard  request. 
Phyllis ' :.  Kaylor, 
Secreta  y. 

(FR  Due  8  -2.'il64  Filed  8-27-81:  B;45  am] 
BILUNG  (  00€  6320-41-M 


Cochiae  Airlines,  Inc.;  Order 
Concefning  Subsidy  Mall  Rates 

Order  81-8-133,  August  21, 1981, 
Docket]  34808,  proposes  an  amended 
final  si^bsidy  rate  of  $1,245,921  for  the 
past  period  from  December  4, 1978, 
througfc  June  30, 1981,  payable  to 
Cochisi!  Airlines,  Inc.,  for  service  to 
Kingm£  n,  Prescott,  and  Winslow, 
Arizom  i,  and  Bly the,  California. 

The  ( ;omplete  text  of  the  order  is 
availab  le  from  the  C.A.B.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenui,  N.W.,  Washington,  D.C.  20428. 
Personi  i  outside  the  Washington 
metrop  slitan  area  may  send  a  postcard 
requesl. 

Civil  Aeronautics  Board:  August  21. 
.  Kaylor, 


By  th 
1981. 
Ptiyllis 

Secreta^ 

(FR  Doc  e 
BILUNG 


25165  Filed  8-27-81:  8:45  am| 
QOOE  6320-01-H 


Cochise  Airlines,  Inc.;  Order 
Concerning  Termination  of  Certificate 
Condition 

Ordei-  81-8-134,  August  21, 1981, 
Docket  35035,  proposes  an  amendment 
of  Cod  ise  Airlines'  certificate  to 
terminc  te  the  Hmitation  on  section  406 
subsid]  payments  to  Cochise. 

Copiijs  of  the  order  are  available  from 
the  C.^  .3.  Distribution  Section,  Room 


516, 1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428.  Persons  outside 
the  Washington  metropolitan  area  may 
send  a  postcard  request. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc  81-25186  Filed  8-27-81;  8:45  am] 
BILLING  CODE  8320-01-M 

[Order  81-8-122;  Dockets  39869  and  39941] 

Application  of  Texasamerican  Airways, 
Inc.  for  a  Certificate  of  Public 
Convenience  and  Necessity 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
(Order  81-8-122),  Docket  39869  and 
Fitness  Investigation  of  Texasamerican 
Airways,  Inc.,  Docket  39941. 

summary:  The  Board  is  issuing  an  order 
in  which  it  tentatively  finds  and 
concludes  that  it  is  consistent  with  the 
public  convenience  and  necessity  to 
grant  the  application  of  Texasamerican 
Airways,  Inc.,  for  a  certificate 
authorizing  the  air  transportation  of 
persons,  property  and  mail  between  and 
among  25  points.  Certification  is  subject 
to  a  favorable  determination  of  the 
applicant's  fitness  in  the  Texasamerican 
Airways  Fitness  Investigation  (Docket 
39941),  instituted  concurrently. 
DATE:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file  by  September  4, 
1981,  a  statement  of  objections  together 
with  a  summary  of  testimony,  statistical 
data  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  filings  shall  be  served 
upon  all  parties  listed  below. 

Persons  wishing  to  file  petitions  to  ^ 
intervene  in  the  Texasamerican  Fitness 
Investigation  shall  file  their  petitions  in 
Docket  39914  by  August  31, 1981  and 
serve  such  filings  on  all  persons  listed 
below. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  the 
Dockets  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428,  in 
Docket  39819,  application  of 
Texasamerican  Airways,  Inc.  for  a 
certificate  of  public  convenience  and 
necessity 

In  addition,  copies  of  such  filings 
should  be  served  on:  Texasamerican 
Airways,  Inc.,  the  Mayors  of  Los 
Angeles,  CA,  San  Francisco,  CA, 
Seattle,  WA,  San  Diego,  CA,  Las  Vegas, 
NV,  Albuquerque,  NM,  Austin,  TX, 
Houston,  TX,  San  Antonio,  TX,  New 
Orleans,  LA,  Oklahoma  City,  OK,  Tulsa, 
OK,  Minneapolis-St.  Paul,  MN,  Chicago, 
IL,  Detroit,  MI,  Cleveland,  OH. 


Pittsburgh,  PA,  Columbus,  OH, 
Indianapolis,  IN,  Milwaukee,  WI,  Miami, 
FL,  Philadelphia,  PA,  Washington,  D.C, 
New  York,  NY,  Boston,  MA,  the 
managers  of  these  cities'  airports;  the 
State  Departments  of  Transportation  or 
Aeronautics  Commissions  of  California, 
Washington,  Nevada,  New  Mexico, 
Texas,  Louisiana,  Oklahoma, 
Minnesota,  Illinois,  Michigan,  Ohio, 
Pennsylvania,  Indiana,  Wisconsin, 
Florida,  Washington,  D.C,  and  New 
York  and  the  Federal  Aviation 
Administration.  Service  will  also  be 
made  on  any  other  persons  filing 
objections. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lawrence  R.  Intravia,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428;  (202)  673-6068. 

SUPPLEMENTARY  INFORMATION:  The       , 

complete  text  of  Order  81-8-122  is 
available  from  our  Distribution  Section, 
Room  516, 1825  Cormecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropohtan  area  may  send  a 
postcard  request  for  Order  81-ft-122,  the 
Distribution  Section.  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  August  19, 
1981. 
PhylHs  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-25163  Filed  8-27-81:  8:45  am] 
BILLING  COOE  6320-01-M 


[Docket  39941] 

TexasAmerican  Airways  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  ]udge  William  A. 
Kane,  ]r.  Future  communications  should 
be  addressed  to  Judge  Kane. 

Dated  at  Washington,  D.C,  August  21, 
1961. 
Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

|FR  Doa  81-25167  Filed  8-27-81:  8:45  am) 
BILLING  CODE  6320-01-M 


[Docket  39753] 

United  Air  Lines,  inc.;  Refund 
Practices;  Enforcement  Proceedings; 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  commtmications  should 
be  addressed  to  Judge  Vittone. 
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Dated  at  Washington,  D.C.,  August  20. 
1981. 
Joseph  ].  Saunders. 

Chief  Administrative  Low  fudge. 

|FR  Doc.  81-25168  Filed  8-27-81;  8:45  ami 
BILLING  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Georgia  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Georgia  Advisory 
Committee  to  the  Commission  will 
convene  at  8:30  a.m.  and  will  end  at  5:30 
p.m.,  on  September  24, 1981,  at  the 
Richard  B.  Russell  Federal  Building, 
Auditorium,  75  Spring  Street,  N.W.. 
Atlanta,  Georgia  30303.  The  purpose  of 
this  meeting  is  to  discuss  the  project  on 
religious  and  racial  bigotry  and  violence. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mr.  Clayton  Sinclair,  Jr.. 
5095  Dublin  Dr.,  N.W.,  Atlanta,  Georgia. 
(404)  439-3861,  or  the  Southern  Regional 
Office,  Citizens  Trust  Bank  Building,  75 
Piedmont  Ave.,  Room  362,  (404)  242- 
4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  21, 
1981. 
)ohn  I.  Binkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-25174  Filed  8-27-81;  8;45  am) 
BILLING  CODE  633S-01-M 


Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  Regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
2:00  p.m.,  on  September  28, 1981  at  the 
Midwestern  Regional  Office  of  the 
Commission  on  Civil  Rights,  Room  3280, 
230  S.  Dearborn  St.,  Chicago,  IL  60604. 
The  purpose  of  the  meeting  is  to  discuss 
and  approve  the  format  for  a  housing 
consultation  to  be  sponsored  by  the 
Illinois  Committee. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  die  Committee,  should  contact  the 
Chairperson,  Miss  Theresa  F. 
Cummings,  2636  W.  Lawrence  Ave., 
Springfield,  IL  62704,  217-536-8647,  or 
the  Midwestern  Regional  Office,  230 


South  Dearborn  St.,  32nd  floor,  Chicago. 
IL  60604,  312-353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  August  24, 
1981. 
John  I.  Binkley. 

Advisory  Committee  Management  Officer. 

IFR  Doc.  81-25175  Filed  8-27-81:  &45  ami 
BILUNG  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Alaska  Department  of  Fish  and  Game; 
Issuance  of  Permit  To  Take  Marine 
Mammals 

On  July  1. 1981,  notice  was  published 
in  the  Federal  Register  (46  FR  34360), 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service 
by  the  Alaska  Department  of  Fish  and 
Game,  Subport  Building,  Juneau,  Alaska 
99801,  for  a  Permit  to  take  various 
species  of  pinnipeds  for  scientific 
research. 

Notice  is  hereby  given  that  on  August 
24, 1981,  and  as  authorized  by  the 
provisions  of  the  Marine  Manmial 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  scientific  research 
permit  for  the  above  taking  to  the 
Alaska  Department  of  Fish  and  Game, 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW., 

Washington,  D.C.;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Alaska  Region,  P.O. 

Box  1668,  Juneau.  Alaska  99802. 

Dated:  August  24, 1981. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species  National  Marine 
Fisheries  Services.     . 

|FR  Doc.  81-25280  Filed  8-27-81;  8:45  am] 
BILUNG  CODE  3510-22-W 


Foreign-Trade  Zones  Board 
(Docket  No.  12-811 

Foreign-Trade  Zone  No.  70.  Detroit;' 
Application  for  Special-Purpose 
Subzon* 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 


Foreign-Trade  Zones  board  (the  Board) 
by  the  Greater  Detroit  Foreign-Trade 
Zone,  Inc.  (GDFTZ).  grantee  of  Foreign- 
Trade  Zone  No.  70.  requesting  authority 
to  establish  a  special-purpose  subzone 
at  Volkswagen  of  America's  vehicle 
assembly  plant  in  Sterling  Heights. 
Michigan,  adjacent  to  the  Detroit 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  of  1934.  as  amended  (19  U.S.C  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  August  24, 1981. 

On  July  21, 1981.  the  Board  authorized 
GDFTZ  to  establish  a  foreign-trade  zone 
project  in  the  Detroit  area  consisting  of 
general-purpose  zone  sites  in  downtown 
Detroit  and  Dearborn,  and  a  subzone  at 
the  Ford  tractor  plant  in  Romeo. 
Michigan  (Board  Order  17a  46  FR  38941. 
7-30-81).  GDFTZ  is  a  Michigan  non- 
profit corporation  affiliated  with  the 
City  of  Detroit  and  die  Greater  Detroit 
Chamber  of  Commerce  which  was 
incorporated  in  1979  to  assist  the  area's 
international  trade  through  the 
establishment  of  a  trade  zone  program. 
It  is  authorized  to  submit  zone 
applications  under  Chapter  447.  Act  154. 
Michigan  Public  Acts  of  1963  (MSA 
21.302  (1)). 

The  apphcant  proposes  to  establish  a 
subzone  for  the  new  Sterling  Heights 
plant  of  Volkswagen  of  America.  Inc. 
located  on  Michigan  Highway  53  at 
Metropolitan  Parkway.  The  subzone 
would  cover  103  acres  within  the  283- 
acre  facility  which  was  recendy 
purchased  by  Volkswagen.  The 
company  is  currently  in  the  process  of 
renovating  the  plant  for  the  assembly  of 
light  trucks  and  autos  from  domestic 
and  foreign  components. 

Zone  procedures  will  allow 
Volkswagen  to  export  finished  vehicles 
without  paying  duties  on  foreign  parts 
and  materials.  On  its  domestic  auto 
sales,  the  company  will  be  able  to  take 
advantage  of  the  duty  rate  applicable  to 
finished  autos,  which  is  lower  than  the 
rate  for  many  components.  A  subzone 
was  approved  in  1978  for  Volkswagen  "s 
first  U.S.  assembly  plant  in  New 
Stanton,  Pennsylvania.  Zone  status  will 
assist  the  company  in  the  development 
of  the  4,000-worker  assembly  facility  in 
Sterling  Heights  as  the  company 
continues  to  transfer  assembly 
operations  to  the  U.S.  from  abroad;^ 

In  accordance  with  the  board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
apphcation  and  report  to  the  Board.  The 
committee  consists  of  Dennis  PuccinelH 
(Chairman),  International  Trade 
Speciahst,  Foreign-Trade  Zones  Staff. 
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Department  of  Commerce, 
on.  D.C.  20230;  Louis  A. 
District  Director,  U.S.  Customs 
Region  IX,  477  Michigan 
Detroit,  Michigan  48226;  and 
Robert  V.  Vermillion,  District 
U.S.  Army  Engineer  District 
'.O.  Box  1027,  Detroit,  Michigan 


US 

Washin, 

Mezzan^ 

Service, 

Avenue, 

Colonel 

engineei 

Detroit, 

48231. 

Comn  ents  concerning  the  proposed 
zone  ex]  lansion  are  invited  in  writing 
from  int  irested  persons  and 
organizations.  They  should  be 
addressdd  to  the  Board's  Executive 
Secretar  /  at  the  address'  below  and 
ppstmar  ced  on  or  before  September  30, 


1981. 

A  copj' 
for  publ; 
foUowin  5 
U.S.  Department 

Office 

231 

Michiii 
Office  0 

Foreigi 


Dated: 
John  J.  Di 

Executi\ 
Board. 

|FR  Dor. 
BILUNG 


of  the  application  is  available 
inspection  at  each  of  the 
locations: 


West! 


of  Commerce  District 
Federal  Building,  Room  445, 

Layfayette,  Detroit, 
an  48226 

the  Executive  Secretary, 
-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  14th  and  E 
Street  i,  N.W.,  Room  2006, 
Wash  ngton,  D.C.  20230 


\ugust  25, 1981*. 
Ponte.  |r.. 

Secetary,  Foreign-Trade  Zones 


81-  ;5289 


CCDE 


Filed  B-27-81;  8:45  am) 
3510-2S-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  an  Import  Restraint  Level 
for  Certliin  Man-Made  Fiber  Textile 
Products  From  Macau 

August  2a.  1981. 
aqency:|  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  1)  Establishing  an  import 
restraint  level  for  man-made  fiber  coats 
in  categ(  ry  633/634/635  at  a  reduced 
level  of :  39,924  dozen  during  the 
agreeme  it  period  which  began  on 
January  1, 1981.  The  original  level  was 
194,924  c  ozen. 

(1)  Refflucing  by  55,000  dozen  the 
import  cnarges  to  the  level  of  restraint 
previously  established  for  cotton  coats 
in  Category  333/334/335. 

These  adjustments  are  the  result  of 
consultanons  relating  to  import  data 
discrepancies  in  both  categories. 

(A  detailed  decription  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  2746i ).  August  12, 1980  (45  FR  53506). 


December  24, 1980  (45  FR  85142)  and 
May  5, 1981  (46  FR  25121)). 

summary:  Under  the  terms  of  the 
Bilateral  Cotkjn,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  November  29 
and  December  18, 1979,  as  amended, 
between  the  Governments  of  the  United 
States  and  Macau,  the  two  governments 
have  consulted  on  data  discrepancies 
affecting  cotton  and  man-made  fiber 
textile  products  in  Categories  333/334/ 
335  and  633/634/635  and  have 
exchanged  notes  agreeing  to  reduce  the 
specific  ceiling  for  man-made  fiber  coats 
in  Categories  633/634/635  to  139,924 
dozen  and  reduce  the  import  charges  in 
Category  333/334/335  by  55,000  dozen 
for  the  1981  agreement  year. 

EFFECTIVE  DATE:  August  28,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377^212). 

SUPPLEMENTARY  INFORMATION:  On 

December  11, 1980  there  was  published 
in  the  Federal  Register  (45  FR  81643)  a 
letter  dated  December  8, 1980,  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  import  restraint  levels  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or 
manufactured  in  Macau,  which  may  be 
entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
twelve-month  period  which  began  on 
January  1, 1981  and  extends  through 
December  31, 1981.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of 
man-made  fiber  coats  in  Categories  633/ 
634/635  produced  or  manufactured  in 
Macau  and  exported  diu-ing  the  twelve- 
month period  which  began  on  January  1, 
1981,  in  excess  of  139,924  dozen  and  to 
deduct  55,000  dozen  charged  to  the  1981 
level  for  cotton  coats  in  Category  333/ 
334/335. 

The  level  of  restraint  for  Category 
633/634/635  has  not  been  adjusted  to 
account  for  any  imports  after  December 
31, 1980.  Imports  during  the  period 
January-June  1981  have  amounted  to 
41,403  dozen  and  will  be  charged.  As  the 
data  become  available,  furhter  charges 
will  be  made  for  the  period  which  began 


on  July  1. 1981  and  extends  to  the 
effective  date  of  this  directive. 
Edward  Gottfried, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

August  25. 1981. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  8, 1980  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements,  which  directed  you  to  prohibit 
entry  into  the  United  States  of  certain  cotton, 
wool  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Macau. 

Effective  on  August  28, 1981,  you  are 
directed  to  amend  the  directive  of  December 
8, 1980  to  include  in  paragraph  1  a  level  of 
restraint  for  man-made  fiber  textile  products 
in  Category  633/634/635  of  139,924  dozen.' 

You  are  further  directed,  effective  on 
August  28, 1981,  to  deduct  55,000  dozen  from 
the  imports  charged  to  the  level  of  restraint' 
established  in  the  directive  of  December  8, 
1980  for  cotton  textile  products  in  Category 
333/334/335,  all  of  which  should  come  from 
Category  334. 

Textile  products  in  Category  633/634/635 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1981  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Category  633/634/635 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S. U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172).  as  amended 
on  April  23. 1980  (45  FR  27463).  August  12, 
1980  (45  FR  53506)  December  24, 1980  (45  FR 
85142)  and  May  5, 1981  (46  FR  25121). 

The  actions  taken  with  respect  to  the 
Government  of  Macau  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Macau  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 


'  Ttie  level  of  restraint  has  not  been  adjusted  to 
account  for  any  imports  after  December  31. 1980. 
During  the  January-June  1981  period  imports  in  the 
Category  have  amounted  to  41.403  dozen,  of  which 
26.373  dozen  should  t>e  charged  to  Category  B34  and 
15,030  dozen  should  be  charged  to  Category  635. 
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Sincerely, 
Edward  Gottfried, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  81-25270  Filed  8-27-Bl;  8:45  am| 
BILLING  CODE  3S10-25-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  additions  to 
procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1981  a  commodity  to  be  produced  by 
and  a  service  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  September  30. 1981. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opp.ortunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  service  to  Procurement 
List  1981,  November  12, 1980  (45  PR 
74836): 

Class  6530 

Urinary  Drainage  Set 
6530-01-056-3659 

SIC  0782 

Grounds  Maintenance 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  2725  Montlake 
Boulevard  East  Seattle.  Washington 

C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  W-36177  Piled  ft-27-81;  8:48  am| 
BILLINQ  COOE  M20-33-M 


Procurenient  List  1981;  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped, 

ACTION:  Additions  to  procurement  list. 

summary:  This  action  adds  to 
Procurement  List  1981  commodities  to  be 
produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 
effective  date:  August  28, 1981. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicappped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  Jime 
19, 1981  and  March  13, 1981,  the 
Committee  for  Piuchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (46  FR  32062  and  46 
FR  16701)  of  proposed  additions  to 
Procurement  List  1981,  November  12. 
1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C,  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1981: 

Class  3990 

Pallet,  Material  Handling 

3990-O0-NSH-O008  (62"X48  ") 
(Requirements  of  the  U.S.  Postal  Service, 
Western  Area  Supply  Center  Only) 

Class  7920 

Kit,  Aircraft  Cleaning 
7920-00-490-6046 

Class  7930 

Rinse  Additive.  Dishwashing 
7930-00-619-9575  (Increase  from  60%  to 
100%  of  Government  Requirements) 
C.  W.  Fletcher, 
Executive  Director 

(FR  Doc.  81-25178  Filed  8-27-81;  8:45  am) 
BILLING  COOE  6820-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Science  and  Technology  Sub- 
Panel  of  tht  Chief  of  Naval  Operations 
(CNO)  Excutive  Panel  Advisory 
Committee  will  meet  on  September  24 


and  25, 1981,  from  9:00  a.m.  to  5M}  p.m. 
each  day,  at  2000  North  Beauregard 
Street  Alexandria.  Virginia.  All  sessions 
will  be  closed  to  the  pubUc. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  autonomous 
weapons,  mine  warfare  and  related 
intelligence.  These  matters  constitute 
classiHed  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is.  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  Section  552b(cKl)  of  title  5. 
United  States  Code. 

For  fiu-ther  information  concerning 
this  meeting,  contact:  Lieutenant 
Kathleen  M.  Cummings.  Executive 
Secretary,  CNO  Executive  Panel 
Advisory  Committee,  2000  North 
Beauregard  Street  Room  392. 
Alexandria.  VA  22311.  Telephone  [703) 
756-1205. 

Dated:  August  25. 1981. 
P.  B.  Walker, 

Captain,  JACC,  U.S.  Navy,  Alternate  Federal 
Register  Liaison  Officer. 

|FR  Doc  B1-2S2Z5  Filed  8-27-41.  B:4S  «■■ 
BILLING  COOE  MIO-AE-M 


Payment  of  Senior  Executhre  Service 
Bonuses 

The  Department  of  the  Navy  will 
make  Senior  Executive  Service  bonus 
payments  on  or  before  September  30. 
1981. 

Dated:  August  19, 1981. 
P.  B.  Walker, 

Captain,  /ACQ  U.S.  Noxy.  Alternate  Federal 
Register  Liaison  Officer. 

|FR  Doc  ei-ZSZll  Filed  B-27-81:  •:«>  aa| 
BILLING  COOE  M10-AE-M 


Performance  Review  Board 
Memt>ership 

Pursuant  to  5  U.S.C.  4314(c)(4).  the 
Department  of  the  Navy  (DoN) 
announces  the  appointment  of  members 
to  the  Don's  eight  Senior  Executive 
Service  (SES)  Performance  Review 
Boards.  The  purpose  of  the  Boards  is  to 
provide  fair  and  impartial  re\iew  of  the 
Senior  Executive  Service  performance 
appraisals  prepared  by  the  Senior 
Executive  Service  performance 
appraisals  prepared  by  the  senior 
executive's  immediate  and  second  level 
supervisors;  to  make  reconunendations 
to  the  Secretary  of  the  Nav7  regarding 
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acceptance  or  modification  of  the 
perfomiam  e  rating,  transfer, 
reassignmqnt,  or  removal  from  the  SES 
of  any  senibr  executive  whose 
performanQe  is  considered  to  be 
unsatisfactory;  and  to  make  nominations 
for  financial  performance  awards. 
Compositidn  of  particular  Boards  will  be 
determined  on  an  ad  hoc  basis  from 
among  those  individuals  listed  below. 

Department  bf  the  Navy  Performance  Review 
Board  Memliership 


Mr.  E.  P.  Angr  st 
Mr.  O.  R.  Ash( 

RADM  |.  A.  BJidwia 

USN 
Mr  I.  P.  Bank( 
Mr  D.  F.  Barb  f 
RADM  I.  D.  B<  echer,  USN 
Dr  A.  Berman 
Mr.  A.  V.  Ben  jrd 
Mr  W  E.  Can  oU 
Mr  R  J.  Caule  y 
RADM  L  C.  Chambers. 

USN 
Mr.  E.  T.  Comitock 
Dr.  R.  E.  Conli  y 
Mr  R.  H.  Com  i 


Cknner.  CEC, 
C  joper.  USN 


RADM  D.  L 

USN 
RADM  D.  L 
Mr.  E.  D.  Cooler 
Mr.  C.  a  Cox 
Mr.  W.  Cox 

Mr.  |.  L  Cronf 

Mr  T.  F.  Curr 

Mr.  F  Davidsi  n  HI 
Mr.  C.  C.  Dilvjorth 

Dr.  A.  |.  DiM^io 
RADM  N.  P.  Ftrraro.  SC 

USN 
Mr  H.  L.  Fled  : 
Mr,  R.  M.  For!  sell 
RADM  S.  D.  Itost,  SC 

USN 
RADM  A.  A.  (iordano, 

SC.  USN 
Dr.  R.  R.  Goodman 
Mr.  E.  C.  Graj  son.  |r. 
Mr.  I.  B.  Grosi  on 
Mr  N.  W.  Cu  nard 
RADM  W.  AJGureck, 

USN 
Mr.  R  L  Haa 
Dr  R.  K.  Lobl 
BCEN  A.  Luk^man. 

USMC 
Dr.  R.  |.  Lundi  gard 
Mr  |.  A.  Maci  lillan 
Mr.  P.  |.  ManI  e 
Dr.  N.  McAUi  ter 
RADM  I.  C.  K  cArthur 
Mr  C.  C.  Mc(  lelland 
CAPT  I.  A.  viMorris  II. 

USN 
Mr.  R.  E.  Metley 
Mr.  |.  H.  Milli 
Mr.  C.  Mintef 


RADM  I  B.  K^ooney 

USN 
CAPT  |.  R  Mirris, 
Mr.  T.  R.  Mui 
Mr.  H.  J.  Naltan 
Mr.  C.  P.  Nen  fakos 
Mr.  H.  O'Neil  i 


•  Ir. 
USN 


Dr.  C.  S.  Blevins 
CAPT  W.  T.  Boyer,  Jr., 

USN 
Mr.  J.  Brown 

Mr.  |.  B.  Buescher 
Mr.  F.  J.  Burchfield 
RADM  J.  B.  Busey.  USN 
Mr.  G.  A.  Cann 
Mr.  V.  S.  Carberry 
Mr.  |.  Hague 
Mr.  K.  B.  Hancock 
Mr.  J.  W.  Hardman 

Dr.  E.  Y.  Harper 
Mr.  B.  W.  Hays 
CAPT  E.  E.  Henifin, 

USN 
Mr.  W  M.  Hewitt 

Mr.  I.  Heyl 
Mr.  R.  M.  Hillyer 
Mr.  A.  W.  Himes 
RADM  T  M.  Hopkins. 

USN 
RADM  T.  J.  Hughes. 

USN 
RADM  D.  M.  Jackson, 

USN 
Dr.  T.  A.  Jacobs 
RADM  R.  D.  Johnson. 

USN 
Dr.  G.  B.  Joiner 
Mr.  G.  Keightley 

Mr.  W.  W.  KinKead 
Mr.  E.  T.  Kinney 
Mr.  N.  Kobitz 

RADM  L.  S. 

Kollmorgen.  USN 
Mr.  V.  S.  KupeUan 
Dr.  A.  F.  Kwitnieski 
Mr.  J.  H.  Lannen 
Mr.  H.  B.  Latimer 
Dr.  J.  Lawson 

RADM  J.  R.  Lewis.  USN 
Dr.  H.  Rabin 
Mr.  W.  G.  Rae 

Mr.  R  D.  Ramirez 
Ms.  L.  G.  Ratio 
Mr.  J.  Reed 
Mr.  E.  J.  Regan 
Mr.  D.  W.  Rehorst 
Mr.  D.  N.  Reyes 
Mr.  R.  R.  Rojas 

Mr.  J.  C.  Saia 
Dr.  E.  I.  Salkovitz 
RADM  L.  R.  Sarosdy. 

USN 
Dr.  A.  I.  Schindler 

Dr.  J.  R.  Schmidt 
Dr.  D.  Schultzer 
Mr.  R.  L.  Shaffer 
Dr.  F.  Shoup 
Mr.  M.  K.  Simmons 


Mr.  W.  H.  Singleton 
Dr.  A.  L  Slafkosky 
Dr.  J.  A.  Smith 
Mr.  W.  H.  Speck 
Mr.  F.  Stems 
Mr.  F.  W.  Swofford 
Mr.  O.  L.  Talbot 
Mr.  W.  T.  Tarbell 
Mr.  J.  K.  Taussig,  Jr. 
Dr.  G.  Westerhout 
Mr.  H.  J.  Wilcox 
Mr.  W.  |.  Wilkin 
RADM  J.  a  Wilkinson, 

USN 
RADM  A.  D.  Williams, 

USN 
RADM  J.  G.  Wissler, 

USN 
Mr.  P.  E.  ZanfagBB,  Jr. 


Dr.  J.  A.  Painter 

Mr.  P.  M.  Palermo 

Mr.  F.  A.  Phelps 

CAPT  G.  T.  Phelps.  USN 

Mr.  J.  A.  Pond 

Dr.  A.  Powell 

RADM  C.  O.  Prindle,  USN 

Dr.  J.  H.  Probus 

Dr  C.  N.  Pryor 

Mr.  R.  D.  Thomas 

BGEN  W.  H.  J.  Tieman 

Mr.  C.  J.  TurnquisI 

Mr.  R.  G.  Urban 

Mr.  R.  S.  Vaughn 

Mr.  V.  J.  Walls 

RADM  J.  H.  Webber.  USN 
RADM  H.  N.  Wellman, 
USN 

For  additional  information,  contact: 
Mrs.  Sue  Martin.  Head,  Executive 
Personnel  Section  {OP-142D),  Office  of 
the  Chief  of  Naval  Operations. 
Department  of  the  Navy,  Washington. 
D.C.  20350,  Telephone  No.  (202)  694- 
5760. 

Dated:  August  21, 19B1. 
P.  B.  Walker. 

Captain,  JAGC.  U.S.  Navy  Alternate  Federal 
Register  Liaison  Officer. 

|FR  Doc  81-25210  Filed  B-27-81;  8:45  amj 
BILLING  CODE  3810-AE-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Fletcher  Oil  and  Refining  Company, 
Inc.;  Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  action  taken  on 
consent  order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of  a 
Consent  Order  issued  as  signed. 
DATES:  Effective  date:  June  1, 1981.  Issue 
date:  August  13, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  S.  Mills,  Program  Manager  for 
Entitlements,  Office  of  Enforcement, 
2000  M  Street.  N.W.,  Washington,  D.C. 
20461,  (202)  653-3548. 
SUPPLEMENTARY  INFORMATION:  On  July 
10, 1981,  46  FR  35727  (1981).  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  had  executed  a  Consent  Order  with 
Fletcher  Oil  and  Refining  Company,  Inc. 
on  June  1. 1981,  which  was  made 
effective  immediately  because  the 
Office  of  Enforcement  of  the  ERA 
deemed  it  necessary  in  the  public 
interest  under  the  terms  of  10  CFR 
205.199j(b).  Pursuant  to  10  CFR 
205.199J(c).  interested  persons  were 


invited  to  submit  comments  concerning 
the  terms,  conditions  or  procedural 
aspects  of  the  Consent  Order. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order,  no  comments  were 
received.  The  Consent  Order  has 
therefore  been  issued  as  signed. 

Issued  in  Washington  DC  on  the  24  day  of 
August.  1981. 
Robert  D.  Gerring, 

Director,  Program  Operations  Division,  Office 
of  Enforcement,  Economic  Regulatory 
Administration. 


(FR  Doc.  81-25145  Filed  8-27-81;  8:45  amj 
BILLING  CODE  6450-01-M 


Geer  Tank  Trucks,  Inc.;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  order  and  provides 
an  opportunity  for  public  comment  on 
the  Consent  Order  and  on  potential 
claims  against  the  refunds  deposited  in 
an  escrow  account  established  pursuant 
to  the  Consent  Order. 
DATES:  Effective  date:  August  19. 1981. 
Comments  by:  September  28, 1981. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy.  P.O.  Box  35228, 
Dallas,  Texas  75235. 
FOR  FURTHER  INFORMATION  CONTACT:  . 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy.  P.O.  Box  35228, 
Dallas,  Texas  75235,  Phone  214/767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On 
August  19, 1981,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Geer  Tank  Trucks, 
Inc.  (Geer)  of  Jacksboro.  Texas.  Under 
10  CFR  205.199j(b).  a  Consent  Order 
which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

Because  the  DOE  and  Geer  wish  to 
expeditiously  resolve  this  matter  as 
agreed  and  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Geer  effective  as  of  the  date  of  its 
execution  by  the  DOE  and  Geer. 
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I.  Consent  Order 

Geer,  with  its  home  office  in 
Jacksboro,  Texas,  is  a  firm  engaged  in 
the  resale  of  crude  oil  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211.  and  212.  The  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  (ERA)  and  Geer  entered 
into  a  Consent  Order  to  resolve  certain 
civil  actions  which  could  be  brought  by 
ERA  as  a  result  of  its  audit  of  the  crude 
oil  resales  by  Geer.  The  significant 
terms  of  the  Consent  Order  with  Geer 
are  as  follows: 

1.  This  Consent  Order  concerns  the 
sale  of  certain  volumes  of  crude  oil  sold 
by  Geer  during  the  period  November 
1973  through  January  27, 1981  and  is 
intended  by  Geer  and  DOE  to  resolve 
only  those  matters  set  forth  in  this 
Consent  Order. 

2.  Geer  allegedly  applied  the 
provisions  of  10  CFR.  Part  212.  Subpart  L 
incorrectly  when  determining  the  prices 
to  be  charged  for  certain  domestic  crude 
oil. 

3.  The  Consent  order  constitutes 
neither  an  admission  by  Geer  that  DOE 
regulations  have  been  violated  nor  a 
finding  by  the  DOE  that  Geer  has 
violated  DOE  regulations. 

4.  The  provisions  of  10  CFR  205.1991, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Geer  agrees  to 
refund,  in  full  setUement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA.  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $5,000  including  interest,  on  or 
before  30  days  after  the  effective  date  of 
this  Consent  Order.  Refunded 
overcharges  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Director,  Office 
of  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amount  in  accordance  with 
applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  "persons"  (as  defined  at  10  CFR 
205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 


devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

DOE  and  Geer  agree  to  compromise 
and  setUe  all  civil  penalties  which  might 
have  been  asserted  by  the  DOE  for  the 
matters  covered  by  this  Consent  Order. 
This  compromise  and  settlement 
consists  of  the  tender  by  Geer  of  a 
certified  check  made  payable  to  the 
Department  of  Energy  in  the  amount  of 
$1,000.  Payment  shall  be  made  within 
thirty  (30)  days  of  the  effective  date  of 
this  Consent  Order  to  the  address  in  the 
above  paragraph. 

ni.  Submission  of  Written  Comments 

Potential  Claimants 

Interested  persons  who  believe  that 
they  have  a  claim  to  all  or  a  portion  of 
the  refund  amount  should  provide 
written  notification  of  the  claim  to  the 
ERA  at  this  time.  Proof  of  claim  is  not 
now  being  required.  Written  notification 
to  the  ERA  at  this  time  is  requested 
primarily  for  the  piupose  of  identifying 
vahd  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  estabUshed. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

Other  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order.  You  should  send  your  comments 
or  written  notification  of  a  claim  to 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement.  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas.  Texas  75235.  You  may  obtain  a 
free  copy  of  this  Consent  order  by 
writing  to  the  same  address  or  by  calling 
214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  Geer  Tank 
Trucks,  Inc.'s  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.  local  time,  on  or  before 
September  28, 1981.  you  should  identify 


any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  19(h  day  of 
August,  1981. 

Wayne  I.  Tudier. 

District  Manager  ofEnforcement,  Southwett 
District  Office.  Economic  Regulatory 
Administration. 

(FR  Toe.  81-25150  Filed  »-27-«t  ft4S  o^ 
HLLM  G  CODE  MSO-01-41 


NewhaR  Refining  Co.,  Inc^-  Action 
Taken  on  Consent  Order 

agency:  Economic  Regidatory 
Administration,  Department  of  Enei^. 

ACTION:  Notice  of  action  taken  on 
consent  order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of  a 
Consent  Order  issued  as  signed. 

DATES:  Effective  date:  June  15, 1981. 
Issue  date:  August  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  S.  Mills,  Program  Manager  for 
EntiUements,  Office  of  Enforcement 
2000  M  Sti^et,  N.W.,  Washington,  D.C 
20461.(202)653-3548. 

SUPPLEMENTARY  INFORMATIOM:  On  |uly 
10, 1981.  46  Fed.  Reg.  35729  (1981).  the 
Office  of  Enforcement  of  the  ERA 
published  notification  in  the  Federal 
Register  that  it  had  executed  a  Consent 
Order  with  Newhall  Refining  Company, 
Inc.  on  June  15. 1981,  which  was  made 
effective  immediately  because  the 
Office  of  Enforcement  of  the  ERA 
deemed  it  necessary  in  the  public 
interest  under  the  terms  of  10  CFR 
205.199j(b).  Pursuant  to  10  CFR 
205.199j(c).  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions  or  procedural 
aspects  of  the  Consent  Order. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order,  no  comments  were 
received.  The  Consent  Order  has 
therefore  been  issued  as  signed. 

Issued  in  Washington,  D.C  on  the  24th  day 
of  August,  1981. 

Robert  D.  Gerring, 

Director,  Program  Operations  Division,  Office 

ofEnforcement,  Economic  Regulatory 

Administration. 

|FR  Doc.  n-25146  FUed  8-27-81;  MS  am) 
BILUNG  CODE  C«SO-01-M 
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Southern  Union  Co.,  and  Its 
Subsidiary,  Southern  Union  Refining 
Co.;  Action  Taken  on  Consent  Order 

agency:  Etonomic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunit  /  for  comment  on  consent 
order. 


SUMMARY; 
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(in  I 


of  Energy 

to  execute 

provides 
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Order 


The  Economic  Regulatory 
Administr  ition  (ERA)  of  the  Department 
DOE)  announces  action  taken 
a  Consent  Order  and 
opportunity  for  public 
the  Consent  Order  and  on 
claims  against  the  refunds 
n  an  escrow  account 
pursuant  to  the  Consent 


date:  August  10, 1981. 
by:  September  28. 1981. 
send  comments  to:  Wayne  I. 


EFFECTIVE 

Comments 

ADDRESS: 

Tucker,  Sduthwest  District  Manager, 
Economic  i^egulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Tecas  75235. 
FOR  FURTK  ER  INFORMATION  CONTACT: 
Wayne  1.  "ucker.  Southwest  District 
Manager, '.  economic  Regulatory 
Administr  ition.  Department  of  Energy. 
P.O.  Box  3  5228,  Dallas.  Texas  75235. 
phone:  21'!/767-7745. 
SUPPLEMENTARY 
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INFORMATION:  On 

1981,  the  Office  of 
of  the  ERA  executed  a 
Order  with  Southern  Union 
3f  Dallas,  Texas  and  its 
Southern  Union  Refining 
collectively.  Southern  Union) 
New  Mexico.  Under  10  CFR 
,  a  Consent  Order  which 
sum  of  $500,000  or  less  in  the 
excluding  penalties  and 
becomes  effective  upon  its 

Because  the  DOE  and 
I  Jnion  wish  to  expeditiously 
s  matter  as  agreed  and  to 
in  the  payment  of  refunds, 
determined  that  it  is  in  the 
t^rest  to  make  the  Consent 
Southern  Union  effective  as 
of  its  execution  by  the  DOE 
Union. 


has  I 


it  I 


I.  The  Cob  sent  Order 


Union,  with  its  home  office 
Dallas,  Texas,  is  a  firm 

crude  oil  refining,  and  was 
the  Mandatory  Petroleum 
Allocation  Regulations  at  10 
210,  211,  and  212.  To  resolve 
actions  which  could  be 

the  Office  of  Enforcement  of 
Regulatory  Administration 

of  its  audit  of  Southern  Union 
of  Enforcement.  ERA,  and 
Jnion  entered  into  a  Consent 


Order,  the  significant  terms  of  which  are 
as  follows: 

1.  This  Consent  Order,  is  entered  into 
between  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  and  Southern  Union  Company  of 
Dallas.  Texas,  and  its  subsidiary 
Southern  Union  Refining  Company  of 
Hobbs.  New  Mexico,  and  certain 
predecessors  in  interest  to  the 
subsidiary:  Famariss  Oil  Corporation; 
Famariss  Oil  &  Refining  Company; 
Southern  Union  Oil  Products  Company; 
and  Southern  Union  Production 
Company  (collectively,  "Southern 
Union").  This  Consent  Order,  entered 
into  pursuant  to  the  provisions  of  10 
CFR  Section  205.1991,  settles  certain 
civil  claims  and  disputes  with  respect  to 
the  prices  charged  in  sales  of  all  covered 
products,  except  first  sales  and  resales 
of  crude  oil,  if  any,  ("certain  products") 
during  the  period  August  19, 1973 
through  January  27, 1981  (the 
"settlement  period"). 

2.  The  DOE  conducted  an  audit  of 
Southern  Union  for  the  settlement 
period  for  compliance  with  the  pricing 
regulations  of  6  CFR  Part  150,  Subpart  L; 
10  CFR  Part  212,  Subparts  A.  E,  H.  I,  J 
and  K  in  the  sale  of  certain  products; 
and  compliances  with  the  Domestic 
Crude  Oil  Entitlements  Program 
regulations  of  10  CFR  Part  211,  Subpart 
C.  As  a  result  of  the  audit,  the  DOE 
believes  that  Southern  Union  may  have 
sold  certain  products  at  prices  in  excess 
of  maximum  allowable  prices,  in 
violation  of  6  CFR  150.351  et.  seq.  and  10 
CFR  212.82  and  212.83. 

3.  Southern  Union  believes  that  it 
correctly  construed  and  applied  the 
applicable  regulations  and  that 
maximum  allowable  prices  were  not 
exceeded.  Nevertheless,  in  order  to 
avoid  the  expense  of  protracted 
litigation  and  disruption  of  its  orderly 
business  functions.  Southern  Union, 
without  admitting  any  noncompliance 
with  or  violation  of  any  DOE  regulation 
agrees  to  enter  this  Consent  Order.  The 
DOE  has  determined  that  the  public 
interest  would  best  be  served  if  a 
settlement  under  the  Consent  Order 
with  Southern  Union  is  achieved.  The 
settlement  does  not  extend  to  any  entity 
or  subsidiary  of  Southern  Union  other 
than  those  identified  in  paragraph  I.l 
above.  Further,  this  Consent  Order  does 
not  cover  crude  oil  production  or 
reselling  activities,  if  any,  of  Soutem 
Union. 

4.  Southern  Union  agrees  to  refund,  in 
full  settlement  of  any  and  all  civil 
liability  within  the  jurisdiction  of  the 
Department  of  Energy  in  regard  to 
actions  that  might  be  brought  by  the 
Department  of  Energy  arising  out  of  the 
transactions  covered  hereby  during  the 


settlement  period  the  total  sum  of 
$420,000,  including  interest,  as  follows: 

a.  Within  90  days  of  the  effective  date 
of  this  Consent  Order,  Southern  Union 
will  deliver  a  certified  check  in  the  sum 
of  $220,000  made  payable  to  the  United 
States  Department  of  Energy. 

b.  Commencing  as  of  the  effective 
date  of  this  Consent  Order,  Southern 
Union  will  issue  credit  memoranda  to 
the  Defense  Fuel  Supply  Center  ("the 
DFSC")  totaling  $200,000,  at  a  rate  of 
$.42  per  barrel  for  jet  fuel  thereafter 
delivered  to  the  DFSC.  provided  that  if 
the  sum  of  such  credits  shall  not  have 
reached  $200,000  by  a  date  not  more 
than  90  days  from  the  effective  date  of 
this  Consent  Order.  Southern  Union  will 
pay  to  the  DFSC  the  full  balance  due  on 
such  date. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Southern  Union 
agrees  to  refund.- in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement.  ERA.  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $420,000  in  the  manner  specified 
in  1.4.  above.  Refunded  overcharges  will 
be  in  the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  accordance  with 
applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  "persons"  (as  defined  at  10  CFR 
205.2)  who  actually  sufferd  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlement)  Program,  10  CFR  211.67.  In 
fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adverse^  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.199Ua). 
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III.  Submission  of  Written  Comments 

A.  Potential  Claimants 

Interested  persons  who  believe  that 
they  have  a  claim  to  all  or  a  portion  of 
the  refund  amount  should  provide 
written  notification  of  the  claim  to  the 
ERA  at  this  time.  Proof  of  claims  is  not 
being  required.  Written  notification  of 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  Southwest  District  Manager, 
Economic  Regulatory  Administration. 
Department  of  Energy.  P.O.  Box  35228. 
Dallas.  Texas  75235.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
214/767-7745. 

You  should  identify  your  conunents  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  the  Southern 
Union  Consent  Order".  We  will  consider 
all  comments  we  received  by  4:30  p.m., 
local  time,  September  28, 1981.  You 
should  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  20th  day  of 
August,  1981. 
Wayne  I.  Tucker. 

Southwest  District  Manager,  Economic 
Regulatory'  Administration. 

IFR  Doc.  81-25149  Filed  8-27-81;  8:45  amj 
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Texas  Oil  &  Gas  Corp.;  Final  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  final  action  taken  on  a 
concent  order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  announces  final  action  of  a 
Consent  Order. 


EFFECTIVE  DATE:  August  28,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  District  Manager, 
Southwest  District  Enforcement, 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 
SUPPLEMENTAL  INFORMATION:  On  June 
24, 1981  the  ERA  of  the  DOE  executed  a 
Proposed  Consent  Order  with  Texas  Oil 
&  Gas  Corp.  of  Dallas,  Texas  and  a 
Federal  Register  Notice  was  published 
on  July  7, 1981.  Under  10  CFR 
§  205.1991(c).  a  Proposed  Consent  Order 
becomes  effective  only  after  the  ERA 
has  published  notice  of  its  execution 
and  solicits  and  considers  public 
comments  with  respect  to  its  terms. 
Therefore,  the  ERA  published  a  Notice 
of  Proposed  Consent  Order  and  invited 
interested  persons  to  comment  on  the 
Proposed  Order.  At  the  conclusion  of  the 
thirty-day  comment  period,  the  ERA  had 
received  seven  notices  of  claims  against 
the  refund  amount  of  the  Consent  Order 
and  there  were  no  objections  received  to 
the  Consent  Order.  Accordingly,  the 
ERA  has  concluded  that  the  Consent 
Order  as  executed  between  the  ERA 
and  Texas  Oil  &  Gas  Corp.  is  an 
appropriate  resolution  of  the  compliance 
proceeding  which  it  described  and  it 
shall  become  final  and  effective  as 
proposed,  without  modification,  August 
28. 1981. 

Issued  in  Dallas,  Texas  on  the  18th  day  of 
August,  1981. 
Wayne  I.  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

[W  Doc.  81-25148  Filed  8-27-81;  8:45  am) 
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Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement  Between  European 
Atomic  Energy  Community  and  U.S. 

Pusuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the  sale 
of  10  milligrams  of  plutonium-241, 10 
grams  of  uranium-238,  and  5  grams  of 
uranium-235  to  the  United  Kindom 
Atomic  Energy  Authority.  The 


plutonium-241  will  be  used  for  half  life 
measurements.  The  uranium-238  and 
uramum-235  will  be  used  for  fission  foils 
in  a  new  accelerator.  Contract  Number 
S-EU-d93  has  been  assigned  to  this 
transaction. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  then  September  14. 
1981. 

Dated:  August  24, 1981. 

For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

(F"R  Doc  81-25151  Filed  8-27-81;  8:4S  ain| 
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international  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement  Between  European 
Atomic  Energy  Community  and  \AS. 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  he 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
supply  of  30.69  kilograms  of  uranium, 
containing  6.0  kilograms  of  U-235  (19.9% 
enrichment)  to  CERCA  France,  for 
fabrication  of  fuel  elements  for  research 
and  test  reactors.  The  fuel  elements  are 
to  be  irradiated  in  France,  the 
Netherlands,  and  in  the  United  States  in 
connection  with  the  Reduced 
Enrichment  Research  and  Test  Reactor 
(RERTR)  program. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  then  September  14. 
1981. 

Dated:  August  24. 1981. 
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For  thei  Department  of  Energy. 
Harold  ol  Bengeisdorf, 

Director  jar  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 
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Intemationat  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangements  Between  European 
Atomic  Ertergy  Community  and  United 
States 

Pursui  int  to  Section  131  of  the  Atomic 
Act  of  1954,  as  amended  (42 
notice  is  hereby  given  of 
"subsequent  arrangements" 
Additional  Agreement  for 
ion  Between  the  Government 
United  States  of  America  and  the 
Atomic  Energy  Community 
(EURATpM]  Concerning  Peaceful  Uses 
Atom  c  Energy,  as  amended. 

SI  bsequent  arrangements  to  be 
t  under  the  above  mentioned 
t  involve  approval  of  the 
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Number  S-EU-695.  to  the 
Laboratory  for  Archaeology,  the 

cm,  0.115  gram  of  uranium,  and 
of  thorium,  to  be  used  as  standard 
material. 
Number  S-EU-699.  29.895  grams 
and  5.35  grams  of  thorium,  to  be 
^andard  reference  material  by  the 
of  Industry,  the  United  Kingdom. 


accprdance  with  Section  131  of  the 
nergy  Act  of  1954,  as  amended, 
determined  that  the 
of  these  nuclear  materials 
)e  inimical  to  the  common 
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subsequent  arrangements  will 
no  sooner  than  September  14, 


\ugust  24, 1981. 

of  Energy. 


Dated: 

For  the  department 
Fred  McC  oldrick, 

Deputy  D  rector.  Office  of  Nuclear  Affairs. 
Interna  tic  nal  Nuclear  and  Technical 
Programs 

|FR  Doc.  81-  S153  Filed  8-27-81;  8.45  amj 
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Internationai  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangetnent  Between  European 
Atomic  (nergy  Community  and  U^. 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2ieO]  notice  is  hereby  given  a 
propose(^  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  1  Inergy  Community  (EURATOM) 


Concerning  Peaceful  Uses  of  Atomic 
Energy  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
supply  of  10  milligrams  of  plutonium-244 
and  10  milligrams  of  protactlnium-231  to 
France,  f^r  use  in  neutron  capture 
gamma  fay  measurements.  These 
materials  will  be  returned  to  the  United 
States  upon  completion  of  the 
experiments. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials, 
under  Contract  Number  WC-EU-216. 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  September  14, 
1981. 

For  the  Department  of  Energy. 
Dated:  August  24, 19B1 
Fred  McGoldrick, 

Deputy  Director.  Office  of  Nuclear  Affairs, 
International  Nuclear  and  Technical 
Programs. 

ire  Dor.  81-25181  Filed  8-27-81;  8;45  am) 
BILLING  CODE  6450-01-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  June  29  through  July  3, 1981 

During  the  week  of  June  29  through 
July  3, 1981,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

APPEALS 

Bracewell  and  Patterson.  7/2/81,  BFA-06aa 

Bracewell  &  Patterson  filed  an  Appeal  from 
a  dental  by  the  Direct0r  of  the  Division  of 
Freedom  of  Information  and  Privacy  Acts 
Activities  of  a  request  for  a  waiver  of  search 
and  copying  fees  of  approximately  $3,000, 
which  the  firm  had  submitted  in  connection 
with  a  request  for  information  under  the 
Freedom  of  Information  Act.  In  considering 
the  Appeal,  the  DOE  found  that  the  Erm  had 
not  shown  that  furnishing  the  requested 
information  would  primarily  benefit  the 
public.  The  DOE  further  found  that  the  firm's 
contention  that  Section  552(a)(2)(Bl  of  the 
FOIA  requires  that  the  requested  documents 
be  placed  in  a  public  reading  facility  was 
premature  because  a  determination  regarding 
the  releasibility  of  the  documents  had  not  yet 
been  issued  and  that  in  a  subsequent  appeal 
of  such  a  determination  the  firm  may  request 
that  we  direct  the  agency  to  reimburse  the 
firm  for  fees  paid.  Accordingly,  the  firm's 
Appeal  was  denied. 


Marathon  Oil  Company.  7/1/Bl,  DEA-0668. 
DST-0668,  DES-0668 
Marathon  Oil  Company  filed  an  Appeal  of 
an  Order  for  the  Redirection  of  Product  which 
the  Economic  Regulatory  Administration's 
Region  IV  Office  had  issued  to  the  firm  on 
June  25. 1979  pursuant  to  the  provisions  of  10 
CFR  211.107.  In  considering  the  Appeal,  the 
DOE  determined  that  the  Redirection  Order 
lacked  a  sufficient  factual  basis  to  comply 
with  the  requirements  of  10  CFR  205.36  and, 
therefore,  should  be  rescinded.  Accordingly, 
the  Appeal  was  granted.  Marathon  Oil 
Company  also  filed  Applications  for  Stay  and 
Temporary  Stay  of  the  provisions  of  the 
Redirection  Order.  In  light  of  the  DOE's 
determination  with  respect  to  the  firm's 
Appeal,  the  Applications  for  Stay  and 
Temporary  Stay  were  dismissed. 

Pro  Force  Guards  (A~76)  (Yalman),  Los 
Alamos  Protective  Force  (Medlin), 
Joseph  L.  Menzel.  /American  Federation 
of  Government  Employees,  6/30/81, 
BAA-0S81.  BAA-Oem,  BAA-0687,  BAA- 
0691 
Pro  Force  Guards  (A-76)  (Yalman),  the  Los 
Alamos  Protective  Force,  Joseph  L.  Menzel, 
and  the  American  Federation  of  Government 
Employees  filed  Appeals  from  a 
determination  by  the  DOE  Albuquerque 
Operations  Office  pursuant  to  Office  of 
Management  and  Budget  Circular  No.  A-76, 
which  permitted  the  Los  Alamos  Scientific 
Laboratory  to  provide  physical  security  for 
the  Laboratory  by  contract  with  the  private 
sector  rather  than  through  the  continued  use 
of  a  guard  force  of  federal  employees.  In 
considering  the  Appeals,  the  DOE  found  that 
Albuquerque  Operations  had  used  correctly 
the  method  set  forth  in  A-76  to  compare  the 
cost  of  private  contracting  with  the  cost  of 
the  federal  force.  The  DOE  also  found  that 
the  guard  force  was  not  performing  an 
inherently  governmental  function  and  thus 
Albuquerque  Operations  could  lawfully  make 
the  cost  comparison.  Accordingly,  the 
Appeals  were  denied. 

REMEDIAL  ORDERS 

Boutin,  Norman,  7/1/81.  BRO-U36 

Mr.  Norman  Boutin  objected  to  a  Proposed 
Remedial  Order  which  the  Northeast  District 
Office  of  Enforcement  issued  to  him  on 
January  30, 1980.  In  the  Proposed  Remedial 
Order,  the  Northeast  District  found  that  Mr. 
Boutin  had  made  retail  sales  of  motor 
gasoline  at  prices  which  exceeded  his 
maximum  lawful  selling  prices.  In  considering 
Mr.  Boutin's  objections,  the  DOE  found  that 
the  Proposed  Remedial  Order  contained  no 
findings  regarding  Mr.  Boutin's  alleged 
compUance  with  tlK  refund  provinons  of  a 
Consent  Order  executed  by  Mr.  Boutin  and 
the  DOE  which  covered  the  same  audit 
period  as  the  Proposed  Remedial  Order.  The 
DOE  therefore  concluded  &at  the  Proposed 
Remedial  Order  should  be  rescinded. 

Moraga  Shell,  Moraga  Union,  6/30/81,  BRO- 
1088.  BRO-W89 
Moraga  Shell  and  Moraga  Union  objected 
to  Proposed  Remedial  Orders  that  the 
Western  District  Office  of  Enforcement 
issued  to  the  firms  on  January  25, 1960.  In  the 
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Proposed  Remedial  Orders,  the  Western 
District  found  that  the  firms  had  charged  its 
retail  motor  gasoline  customers  higher  prices 
than  those  permitted  by  10  CFR  212.93(a)(2) 
and  charged  a  cents-per-gallon  fee  for 
services  associated  with  the  sale  of  motor 
gasoline  in  violation  of  10  CFR  210.62(d).  In 
considering  the  firms'  objections,  the  DOE 
found  that  the  firms  had  violated  the 
foregoing  regulations.  The  DOE  therefore 
concluded  that  the  Proposed  Remedial 
Orders  should  be  issued  as  final  Remedial 
Orders.  The  important  issues  discussed  in  the 
Decision  include:  (i)  whether  charging  a 
combined  cents-per-gallon  price  for  gasoline 
and  service  in  excess  of  the  maximum  lawful 
selling  price  permitted  by  DOE  regulations 
violates  10  CFR  212.93(a)(2),  and  (ii)  the 
procedural  and  substantive  validity  of  10  CFR 
210.62(d)(1). 

Requests  for  Modification  and /or  Rescission 

Laketon  Asphalt  Refining.  Inc..  7/1/81,  BYR- 
0130 
Laketon  Asphalt  Refining,  Inc.  filed  a 
Motion  for  Reconsideration  of  a 
Supplemental  Order  issued  by  the  Office  of 
Hearings  and  Appeals  on  April  20, 1981 
which  determined  that  the  firm  had  received 
excessive  exception  relief  from  its 
entitlements  obligations  for  the  1977  fiscal 
year.  In  its  Motion,  the  firm  objected  to  the 
DOE'S  method  of  netting  the  firm's  purchase 
obligations  against  its  sales  obligations  to 
arrive  at  its  net  entitlement  purchase 
obligation.  In  considering  the  request,  the 
DOE  found  that  the  netting  method  in 
question  has  been  utilized  consistently  since 
the  inception  of  the  Entitlements  Program. 
Accordingly,  Laketon's  Motion  was  denied. 

Laketon  Asphalt  Refining.  Inc..  7/1/81,  BRY- 
0136 
Laketon  Asphalt  Refining,  Inc.,  filed  a 
Motion  for  Reconsideration  of  a 
Supplemental  Order  issued  by  the  Office  of 
Hearings  and  Appeals  on  April  22, 1981 
which  determined  that  the  firm  had  not 
received  sufficient  exception  rehef  from  its 
entitlement  obligations  for  its  fiscal  year  1979 
and,  therefore,  reduced  its  entitlement 
obligation  for  that  year  by  an  additional 
$248,520.  In  considering  the  firm's  Motion,  the 
DOE  found  that  the  calculation  of  exception 
relief  for  fiscal  year  1979  had  been  based  on 
an  incorrect  entitlement  price  for  December 
1979.  The  DOE  determined,  therefore,  that  the 
April  22, 1981  Supplemental  Order  should  be 
rescinded  and  the  firm's  entitlement 
obligation  for  its  fiscal  year  1979  reduced  by 
$248,951.  Accordingly,  the  Motion  was 
granted. 

Requests  for  Exception 

Brennan  Oil  and  Heating  Company.  Inc.. 

AUee  Oil  Company,  7/2/81.  BEE-ie29. 

BEE-1636 
Brennan  Oil  and  Heating  Company,  Inc. 
and  Allee  Oil  Company  filed  Applications  for 
Exception  in  which  the  firms  requested  that 
they  be  relieved  of  the  requirement  to  file 
Form  EIA-OA,  No.  2  Distillate  Price 
Monitoring  Report.  In  considering  the  request, 
the  DOE  found  that  the  firms  had  failed  to 
demonstrate  that  they  will  sufTer  a  gross 


inequity  or  serious  hardship  as  a  result  of  the 
reporting  requirement.  Accordingly, 
exception  relief  was  denied. 

Golden  Gate  Petroleum  Company,  7/1/81, 
BEE-1644 
Golden  Gate  Petroleum  Company  filed  an 
Application  for  Exception  in  which  the  firm 
sought  to  be  relieved  of  its  obligation  to 
prepare  and  file  Form  EIA-flA,  No.  2 
Distillate  Price  Monitoring  Report.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  filed  to  demonstrate  that  it  will 
suffer  a  gross  inequity  or  serious  hardship  as 
a  result  of  the  reporting  requirement. 
Accordingly,  exception  relief  was  denied. 

Ralph  E.  Moore.  Inc.,  7/1/81.  BEE-1646 

Ralph  E.  Moore,  Inc.  filed  an  Application 
for  Exception  in  which  the  firm  requested 
that  it  be  relieved  of  the  requirement  that  it 
file  Form  EIA-9A.  the  No.  2  DisHUate  Price 
Monitoring  Report.  In  considering  the  request, 
the  DOE  found  that  the  firm  had  failed  to 
demonstrate  that  it  will  suffer  a  gross 
inequity  or  serious  hardship  as  a  result  of  the 
reporting  requirement.  Accordingly, 
exception  relief  was  denied. 
Shell  Oil  Company,  6/30/81,  BEE-0889,  BEE- 
1307 
Shell  Oil  Company  filed  two  Applications 
for  Exceptions  from  the  provisions  of  10  CFR 
Part  212,  Subpart  D,  in  which  the  firm  sought 
permission  to  establish  the  base  production 
control  level  and  to  calculate  the  volumes  of 
imputed  stripper  and  upper  tier  crude  oil 
produced  from  the  North  Hobbs  and  the 
South  Wasson  Units  in  a  manner  different 
than  set  forth  in  §  212.75.  In  considering  the 
exception  requests,  the  DOE  found  that  the 
application  of  the  provisions  of  §  212.75  to  the 
firm's  North  Hobbs  and  South  Wasson  Units 
does  not  result  in  a  gross  inequity  and  that 
the  firm  had  failed  to  provide  any  other  basis 
that  would  warrant  the  approval  of  exception 
relief.  Accordingly,  exception  relief  was 
denied. 

Motion  for  Evidentiary  Hearing 

Ven-Fuel.  Inc.,  7/2/81,  BRH-1274.  BRD-1274 

Ven-Fuel,  Inc.  filed  Motions  for  Evidentiary 
Hearing  and  Discovery  in  connection  with  a 
Proposed  Remedial  Order  (PRO)  proceeding 
before  the  Office  of  Hearings  and  Appeals.  In 
its  Motion  for  Evidentiary  Hearing,  Ven-Fuel 
requested  an  evidentiary  hearing  to  explain 
and  document  its  position  with  respect  to 
issues  raiwd  in  its  Statement  of  Objections. 
In  considering  the  request,  the  DOE  found 
that  the  firm  had  not  estabhshed  with  the 
required  specificity  that  disputed  issues  of 
fact  exist  which  could  best  be  resolved  at  an 
evidentiary  hearing,  as  required  by  10  CFR 
205.199.  Accordingly,  the  Motion  for 
Evidentiary  Hearing  was  denied.  In  its 
Motion  for  Discovery,  the  firm  sought  the 
depositions  of  two  ERA  officials  as  well  as 
all  agency  audit  records,  correspondence  and 
memoranda  related  to  the  ERA'S  enforcement 
activities  with  respect  to  the  firm.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  not  shown  that  depositions  were 
necessary  to  supplement  the  existing  record 
in  the  proceeding  as  required  by  10  CFR 
205.198.  The  DOE  also  found  that  the  firm  had 
not  established  that  its  requesis  for 


documents  were  necessary  to  resolve  factual 
disputes  arising  from  the  ERA'S  allegations, 
to  supplement  deficiencies  in  the  PRO'S 
factual  bases,  or  to  investigate  a 
demonstrated  abuse  of  prosecutorial 
discreBon  and  that,  therefore,  such  requests 
did  not  meet  the  standard  set  forth  in  10  CFR 
205.198.  Accordingly,  the  Motion  for 
Discovery  was  denied. 


Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 

Name  and  Case  No. 

Claser  Gas.  Inc.  BRS-1316 
Natchez  Refining.  Inc..  BEE-1548 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  OfRce  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street,  N.W..  Washington,  D.C 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  pjn^ 
except  federal  holidays.  They  are  also  - 
available  in  Energy  Management- 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
Tbomas  O.  Mann, 

Acting  Deputy  Director.  Office  ofHearingt 
and  Appeals. 

August  21, 1981. 

|FR  Doc.  m-2S162  nied  8-Z7-n:  fe4S  aai] 

BIU.MG  CODE  64S0-01-M 


Objections  to  Proposed  RemedM 
Orders  Filed  Week  of  August  10, 
Through  August  14, 1981 

Diuing  the  week  of  August  10  Throagh 
August  14, 1981,  the  notices  of 
objections  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  September  17. 
1981.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list  which  It 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  servics  list 
88  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hsarings  and  Appeals, 


Federal  Regirter  /  Vol.  46,  Na  167  /  Friday,  August  28.  1981  /  Noticet 


Department  of  Energy.  Washington.  D.C. 

20461. 

Thomas  O.  I 

Acting  Director.  Office  of  Hearings  and 

Appeals. 

August  21. 1981. 

Exxon  Cord.  New  York.  NY.  BRO-1461 

On  Augutf  14, 1981,  Exxon  Corporation. 
1251  AvenulB  of  the  Americas,  New  York.  NY 
10020  filedT  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Office  of  Special  Counsel  for  Compliance 
issued  to  tli  firm  on  July  2, 1981. 

In  the  PRD  the  Office  of  Special  Counsel 
found  that  during  September  1973  to  May 
1979,  Exxon  sold  crude  oil  if  produced  at 
prices  exceeding  the  ceiling  price  levels  set 
forth  in  thejMandatory  Petroleum  Price 
Regulation*,  10  CFR  Part  212,  Subpart  D. 

Accordiily  to  the  PRO  the  Exxon 
violation  r^ulted  in  $5,601,039  of 
overcharget. 

(FR  Doc.  81-25147  Tiled  8-27-M;  B:4B  mj 
BILUNG  C00(  S4SO-0V-M 


Office  of  Special  Counsel 

Farmland  Industries,  Inc.;  Proposed 
Consent  Prder 

agency:  department  of  Eneigy  [DOE). 
action:  NJotice  of  proposed  consent 
order  and 
comment 


opportunity  for  public 


SUMMARY  The  Office  of  Special  Counsel 
(OSC)  hei  eby  gives  the  notice  required 
by  10  CFF  §  205.199J  that  it  has  entered 
into  a  Coisent  Order  with  Farmland 
Industrie*  Inc.  (Farmland).  The  Consent 
Order  re«i)lve8  all  issues  of  compliance 
with  the  DOE  Petroleum  Price  and 
Allocatioi  Regulations  (DOE 
Regulatiojis)  for  the  period  March  6, 
1973  through  December  31, 1980.  In 
settlement  of  all  issues,  although  there  is 
no  admission  or  finding  of  violation  of 
DOE  Regilations,  Farmland  agrees  to  $1 
million  in^ refunds. 

As  required  by  the  regulations  cited 
above,  O^C  will  receive  comments  on 
the  Consent  Order  for  a  period  of  not 
less  than  30  days  following  publication 
of  this  notice.  OSC  will  consider  any 
comment!  received  before  determining 
whether  ip  make  the  Consent  Order 
final.  Altiough  the  Consent  Order  has 
been  signed  and  accepted  by  the  parties, 
the  OSC  |nay,  after  the  expiration  of  the 
comment! period,  withdraw  its 
acceptance  of  the  Consent  Order  and 
attempt  tp  obtain  a  modification  of  the 
Consent  Order  or  issue  the  Consent 
Order  as  proposed. 
DATES:  Comments:  To  be  considered, 
comment^  must  be  received  by  5:00  p.m. 
on  Septeiiber  28. 1981.  Address 
comment  to:  Farmland  Consent  Order 
Comments,  Office  of  Special  Counsel, 
Department  of  Energy,  1200 


Peimsylvania  Avenue,  N.W.,  Mail  Stop 

4111.  Washington,  D.C.  20461. 

FOR  FURTHER  INPORMATiefl  CONTftCT: 

Leslie  Wm.  Adams.  Deputy  Solicitor. 
Office  of  Special  Counsel,  Department 
of  Energy,  1200  Pennsylvania  Avenue. 
N.W.,  Washington.  D.C.  20461.  (202)  633- 
9165. 

Copies  of  tfie  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Farmland  Consent  Order 
Requests,  Office  of  Special  Counsel. 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  N.W.,  Mail  Stop 
4111,  Washington.  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room. 
Forrestal  Building,  1000  Independence 
Avenue,  S.W..  Room  lE-190. 
SUPPLEMENTARY  INFORMATION: 
Farmland  is  one  of  the  34  major  refiners 
presently  subject  to  audit  by  OSC  to 
determine  compli6ince  with  the  DOE 
Regulations.  Farmland  engages  in, 
among  other  things,  the  production, 
refining,  processing,  reselling  and 
marketing  of  products.  An  audit 
conducted  by  OSC  included  a  review  of 
Farmland's  records  relating  to 
compliance  with  the  DOE  Regulations 
during  the  period  March  6, 1973  through 
December  31. 1980  (the  audit  period). 
During  the  audit,  questions  and  issues 
were  raised.  This  Consent  Order 
resolves  all  civil  issues  not  previously 
resolved  concerning  the  allocation  and 
sale  of  covered  products  during  the 
audit  period. 

Conclusion  of  OSC  Audit 

The  Consent  Order  addresses  all 
aspects  of  Farmland's  compliance  with 
the  apphcable  DOE  Regulations 
pertaining  to,  among  other  things,  the 
production,  refining,  processing, 
reselling  and  marketing  of  covered 
petroleum  products.  OSC's  audit,  now 
concluded,  encompassed  a  review  of 
Farmland's  pricing  and  allocation 
policies  and  procedures,  and  the  manner 
in  which  Farmland  applied  the  DOE 
Regulations  with  respect  to,  among  other 
things,  its  refining,  processing,  reselling, 
and  marketing  of  covered  petroleum 
products  during  the  period  of  the 
Consent  Order.  At  the  conclusion  of  the 
audit,  OSC  raised  certain  issues  with 
respect  to  Farmland's  ^plication  of  the 
DOE  Regulations;  however.  Farmland 
and  DOE  have  agreed  to  resolve  all 
matters  whether  or  not  raised  by  the 
audit  or  heretofore  asserted  by  either 
party. 

Neither  OSC  nor  Farmland  has 
retreated  from  the  positions  taken 
previously  on  the  issues  addressed  by 
this  Consent  Order  and  each  believes 


that  its  positions  on  these  issues  are 
meritorious.  Notwithstanding  DOE's 
position  to  the  contrary,  Farmland 
maintains  that  it  has  correctly  construed 
and  applied  the  regulations.  "The  parties 
desire  to  resolve  the  issues  raised 
without  resort  to  complex,  lengthy  and 
expensive  compliance  actions.  OSC 
believes  that  the  terms  and  conditions  of 
this  Consent  Order  provide  a 
satisfactory  resolution  of  disputed 
issues  and  conclusion  of  the  audit  of 
Farmland  and  thus,  the  Consent  Order  is 
in  the  public  interest. 

Terms  and  Conditions  of  the  Consent 
Order 

OSC  has  determined  that  the  issues 
raised  in  the  audit  of  Farmland  could  be 
appropriately  resolved  in  the  following 
manner:  Farmland,  a  farm  supply 
cooperative,  will  make  payments 
totalling  $1  million  to  its  members. 
$500,000.00  to  members  purchasing 
motor  gasoline  and  $500,000.00  to 
members  purchasing  propane.  Farmland 
will  distribute  the  refunds  based  on  the 
members'  purchases  in  the  period 
September  1977  through  August  1980. 
That  amount,  based  on  the  voliunetric 
proportion  of  each  member's  purchases, 
will  be  distributed  in  conjunction  with 
Farmland's  1981  patronage  refunds. 

The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
Consent  Order.  Upon  becoming  final 
after  consideration  of  pubhc  comments, 
the  order  will  be  a  final  order  of  DOE  to 
which  Farmland  has  waived  its  right  to 
an  administrative  or  judicial  appeal.  The 
Consent  Order  settles  only  issues 
between  DOE  and  Farmland  and  does 
not  affect  the  rights,  if  any,  of  customers 
to  bring  actions  against  the  company. 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  Consent  Order  to  the  address  noted 
above.  All  conunents  received  by  5:00 
p.m.  on  September  28, 1981,  will  be 
considered  by  OSC  before  determining 
whether  to  adopt  the  Consent  Order  as 
a  final  order.  Modifications  of  the 
Consent  Order  which,  in  the  opinion  of 
OSC,  significantly  change  the  terms  or 
impact  of  the  Consent  Order  will  be 
published  for  comment. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  2055(f). 
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Issued  in  Washington,  D.C.,  August  20. 
1981. 

Avrom  Landesman, 
Acting  Special  Counsel. 

|FR  Doc.  61-25144  Filed  a-Z7-81;  845  ami 
BILUNG  CODE  64S0-O1-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-1923-8] 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Federal  Activities  (A- 
104),  Environmental  Protection  Agency. 
PURPOSE:  This  notice  lists  the 
environmental  impact  statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  Agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
regulations  (40  CFR  part  1506.9)  during 
the  week  of  August  17, 1981  to  August 
21, 1981. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EISS;  Hsted  in  this  notice 
is  calculated  from  August  28, 1981  and 
will  end  on  October  12, 1981.  The  30-day 
review  period  for  final  EISS,  as 
calculated  from  August  28, 1981  will  end 
on  September  28, 1981. 
EIS  AVAILABiUTY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  If  a  Federal  agency 
does  not  have  the  EIS  available  upon 
request  you  may  contact  the  office  of 
Federal  activities,  EPA,  for  further 
information.  Copies  of  EIS's  previously 
filed  with  EPA  or  CEQ  which  are  no 
longer  available  from  the  originating 
agency  are  available  with  charge  from 
the  following  source;  Information 
Resources  Press,  1700  North  Moore 
Street,  Arlington,  Virginia  22209,  (703) 
558-8270. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  L.  Wilson,  Office  of  Federal 
Activities,  Envirorunental  Protection 
Agency,  401  M  Street,  SW..  Washington. 
DC  20460,  (202)  245-3008. 

Dated:  August  25, 1981. 
William  N.  Hedeman,  Jr., 
Director,  Office  of  Federal  Activities  (A-104). 

Department  of  Agriculture 

FS:  Draft — Devers-Serrano-Villa  Park 
Transmission  Project,  Orange  and 
Riverside  Counties,  California  (EIS  order 
No.  810668). 

SCS:  Draft — Waimanalo  Watershed 
Water  Resources  Plan,  Honolulu 
County,  Hawaii;  the  review  period  for 
this  EIS  has  been  extended  until 
October  17, 1981  (EIS  order  No.  810670). 


Extension:  SCS:  Final— Wheeling 
Creek  Watershed  Project.  Pennsylvania 
and  West  Virginia — published  FR  July 
10, 1981 — the  review  period  for  this  EIS 
has  been  extended  until  September  8, 
1981  (EIS  order  No.  810521). 

Army  Corps  of  Engineers 

Final — Dates  Creek  Flood  Control 
Project,  Savarmah  River  Basin, 
Richmond  County,  Georgia  (EIS  order 
No.  810660). 

Final — Swatara  Creek  Local  Flood 
Protection  Project,  Schuylkill  County, 
Pennsylvania  (EIS  order  No.  810675). 

Final — Olomana-Manuawili  Sewer 
Discharge  Permit,  Honolulu  County, 
Hawaii  (EIS  order  No.  810688). 

Final  Supplement — Neches  River  and 
Tributaries  Saltwater  Barrier,  Jefferson 
County,  Texas  (EIS  order  No.  810677). 

Department  of  Commerce 

NOAA:  Final— Wading  River 
Estuarine  Sanctuary,  Grant,  Burlington 
County,  New  Jersey  (EIS  order  No. 
810678). 

NOAA:  Final — Tijuana  River 
Estuarine  Sanctuary,  Grant,  San  Diego 
County,  California  (EIS  order  No.  . 
810679). 

Department  of  Housing  and  Urban 
Development 

Draft — Spring  Creek  Housing 
Development,  Mortgage  Insurance,  Big 
Horn  County,  Montana  (EIS  order  No. 
810664). 

Draft — Isla  Mar  Development, 
Mortgage  Insurance,  Humacao,  Puerto 
Rico  (EIS  order  No.  810683). 

Department  of  the  Interior 

BLM:  Draft— El  Malpais  Wilderness 
Area  Study,  Cibola  County,  New 
Mexico;  the  review  period  for  this  EIS 
has  been  extended  until  October  30, 
1981  (EIS  order  No.  810669). 

BLM:  Final — Northern  Idaho  Grazing 
Management  Program,  Idaho  (EIS  order 
No.  810667). 

BIA:  Final— AK-Chin  Water  Supply 
Project.  Maricopa  and  Pinal  Counties. 
Arizona  (EIS  order  No.  810685). 

GS:  Draft— Cache  Creek-Bear  Thrust 
Oil  and  Gas  Drilling,  Teton  County 
Wyoming;  the  review  period  for  this  EIS 
been  extended  until  October  19, 1981 
(EIS  order  No.  810663). 

NPS:  Final— Shiloh  National  Military 
Park  General  Management  Plan,  Hardin 
County,  Tennessee  (EIS  order  No. 
810680). 

Extension:  BLM:  Final— Coal  Slurry 
Pipeline  Transportation  Project, 
Wyoming,  South  Dakota,  Colorado, 
Nebraska,  Kansas  and  Louisiana — 
published  FR  July  17, 1981— the  review 
period  for  this  EIS  has  been  extended 


until  September  16. 1981  (EIS  order  Na 
810539). 

Environmental  Protectioa  Agency 

EPAl:  Final— Falmouth  Wastewater 
Treatment  Facilities.  Barnstable  County. 
Massachusetts  (EIS  order  No.  810673). 

EPA2:  Draft  Supplement— Hudson 
River  PCB  Reclamation  Demonstration 
Project,  Dutchess,  Rockland  and 
Washington  Counties.  New  York  (EIS 
order  No.  810684). 

EPA3:  Final— Buckingham 
Wastewater  Treatment  Facilities.  Budis 
County,  Pennsylvania  (EIS  order  No. 
810689). 

EPA4:  Final— Mammoth  Cave  Area 
Wastewater  Treatment  Facilities,  Hart 
County,  Kentucky  (EIS  order  No. 
810681). 

Department  of  Transportation 

FHWA:  Draft— Potomac  Yards  Bridge 
and  Approaches  Replacement,  Fairfax 
County,  Virginia  (EIS  order  810662). 

FHWA:  Draft — Pio  Nono  Avenue 
Widening,  Bibb  County,  Georgia  (EIS 
order  No.  810665). 

FHWA:  Draft— US  24/Quincy 
Memorial  Bridge,  Mississippi  River, 
Missouri  and  Illinois  (EIS  order  No. 
810686). 

FHWA:  Final— TN-92/Dumplin 
Valley  Road,  Jefferson  County. 
Tennessee  (EIS  order  No.  810674). 

FHWA:  Final— IN-17  Improvement. 
IN-10  to  US  30,  Marshall  County  Indiana 
(EIS  order  No.  810661). 

FHWA:  Final — ^Montage  Access  Road. 

1-81  to  Montage  Recreation  Area,     

Lackawaima  County.  Pennsylvania  (EB 
order  No.  810666). 

FHWA:  Final — Franklin  B>-pass.  TN-6 
to  TN-106,  Williamson  County. 
Tennessee  (EIS  order  No.  810676). 

FHWA:  Final— I-8/CA-125 
Interchange.  San  Diego  County, 
California  (EIS  order  No.  810682). 

FHWA:  Final— Jamestown  Bridge 
Replacement  Washington  and  Newport 
Counties,  Rhode  Island  (EIS  order  No. 
810687). 

UMTA  Draft— Guadalupe  Corridor 
Transportation  Improvement.  Santa 
Clara  Counties,  California  (EIS  order 
No.  810672). 

Reestablishment  of  EIS  Availability 
Date:  FHWA:  Final— Old  Red  TraU 
Improvement,  Morton  County,  North 
Dakota — based  on  the  actual 
availability  of  this  EIS.  EPA  has 
reestablished  the  date  filed  as  August 
11. 1981  and  the  end  of  the  review 
period  as  September  21, 1981  (EIS  order 
No.  810572). 
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Ohio  River  Basin  Commission 

Final — Cumberland  River  Basin 
Regional  Water  and  Land  Resources 
Plan,  Kentucky  and  Tennessee  (EIS 
order  No.  810671). 

|FR  Doc.  81-25259  Fled  8-27-81;  »:4S  am] 
BILUNQ  COOE  6sil>-37-« 

[OPP-50545;  PH-FRL- 1922-3] 

Pesticides;  l$suance  of  Experimental 
Use  Permits;  Dow  Chemical  USA,  et  al. 

agency:  Envfc-onmental  Protection 
Agency  (EPM. 
ACTION:  Noti(  e. 


SUMMARY:  ESyK  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  jirocedures  with  respect  to 
the  use  of  pes  ticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  product  itianager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environment)  il  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

464-EUP-^  '.  Dow  Chemical  USA,  P.O. 
Box  1706,  Midland,  MI  48640.  This 
experimental  use  permit  allows  the  use 
of  1,002  pounis  of  the  herbicide  3,6- 
Dichloro-2-p>ridinecarboxylic  acid  as 
the  monoetha  noloamine  salt  on 
rangeland  anl  permanent  grass  pastures 
to  evaluate  control  of  mesquite, 
associated  wjody  species,  and  weeds.  A 
total  of  2,000  acres  are  involved.  The 
program  is  ai  thorized  only  in  the  States 
of  New  Mexi  :o  and  Texas.  The 
experimental  use  permit  is  effective 
from  June  1,  i981  to  May  1, 1983. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  forage  grass, 
forage  grass  nay,  kidney  of  cattle, 
horses,  and  s  leep  and  the  meat,  fat,  and 
meat  byproducts  of  cattle,  horses,  and 
sheep  have  been  established.  (Richard 
Mountfort,  PI  A  23,  Rm.  412D,  CM  No.  2. 
(703-557-707 ))) 

1471-EUP-  74.  Elanco  Products  Co.. 
740  South  Al  ibama  St.,  Indianapolis.  IN 
46285.  This  ecperimental  use  permit 
allows  the  ua  e  of  50  grams  of  the 
rodenticide  /  r-methyl-2.4-dinilro-iV- 
(2,4,6-tribroir  ophenyl]-6- 
(triflurometh  ('l)benzenamine  in  and 
around  build  ngs  and  structures  to 
evaluate  con  rol  of  rats  and  mice.  A 
total  of  16  sil  es  are  involved.  The 


program  is  authorized  only  in  the  States 
of  Alabama,  Arkansas.  California, 
Delaware.  Florida.  Georgia,  Illinois, 
Indiana,  Maryland.  Michigan,  New 
Jersey,  New  Mexico,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  South  Carolina,  Texas, 
and  Washington.  The  experimental  use 
permit  is  effective  from  June  5, 1981.  to 
June  5, 1982.  (William  Miller,  PM  16,  Rm. 
403,  CM  No.  2,  (703-557-7040)) 

10181-EUP-22.  ICI  Americas  Inc.. 
Concord  Pike  and  New  Murphy  Road. 
Wilmington.  DE 19897.  This 
experimental  use  permit  allows  the  use 
of  4,125  pounds  of  the  insecticide 
permethrin  on  cotton  to  evaluate  control 
of  cotton  insects.  A  total  of  2,200  acres 
are  involved.  The  program  is  authorized 
only  in  the  States  of  Alabama,  Arizona. 
Arkansas.  California.  Florida.  Georgia. 
Louisiana.  Mississippi.  New  Mexico. 
North  Carolina,  Oklahoma,  South 
Carolina,  Tennessee,  and  Texas.  The 
experimental  use  permit  is  effective 
from  April  1. 1981  to  April  1, 1983. 
Permanent  tolerances  for  residues  of  the 
active  ingredient  in  or  on  cottonseed 
have  been  established  (40  CFR  180.378). 
(Franklin  Gee,  PM  17.  Rm.  401.  CM  No. 
2.  (703-557-7028)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5,  92  Stat.  819,  as  amended.  (7  U.S.C. 
136)) 

Dated:  August  20, 1981. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

irR  Doc.  81-25206  Filed  8-27-81:  8:45  am| 
BILLLINQ  CODE  SS60-32-M 


[OPTS-59056A;  TSH-FRL-1921-71 

Toxic  Substances;  1,1-Methylenebis[4* 
Isocyanatocyclohexane],  Polymer 
With  1,3-Benzenedicarboxyllc  Acid, 
Polymer  With  Substituted  Alkane  and 
2-Ethyl-2-(Hydroxymethyl)- 1 ,3- 
Propenediol;  Approval  of  Test 
Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-81- 


21)  under  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  July 
2. 1981.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  July  23, 1981  (46  FR  37964). 
EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  August  21, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  E.  Berlin,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-206,  401  M  St..  SW.. 
Washington,  D.C.  20460  (202-426-8815). 

SUPPLEMENTARY  INFORMATION:  Under 
Section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  Section  5(d)  and  any  applicable 
requirement  of  Section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  Section  5(b)  contains  additional 
reporting  requirements  of  certain  new 
chemical  substances. 

Section  5{h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
Section  5.  In  particular,  Section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirements 
of  Section  5(a)  or  Section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  Section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  retrictions  on 
the  test  marketing  activities. 

On  July  2, 1981,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  Sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-81-21. 
The  manufacturer  claimed  his  identity, 
the  chemical  identity,  the  production 
volume,  and  process  information  as 
confidential  business  information  under 
Section  14  of  TSCA.  The  substance, 
generically  identified  as  1,1- 
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methylenebis  [4- 

isocyanatocyclohexane],  polymer  with 
1,3-benzene  dicarboxylic  acid,  polymer 
with  substituted  alkane  and  2-ethyl-2- 
(hydroxymethyl)-l,3-propanedioI.  is  to 
be  used  as  a  web  coating.  The  substance 
will  be  manufactured  for  test  marketing 
purposes  during  a  test  marketing  period 
not  to  exceed  one  year.  A  notice 
published  in  the  Federal  Register  of  July 
23, 1981  (46  FR  37964)  announced  receipt 
of  this  application  and  requested 
comment  on  the  appropriateness  of 
granting  the  exemption.  The  Agency  did 
not  receive  any  comments  concerning 
the  application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-81-21  under  the  conditions  set  out 
in  the  application  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  There  were  no 
significant  health  or  environmental 
concerns  for  the  TME  substance.  The 
product  will  be  manufactured  in  a 
closed  system.  During  manufacture  and 
industrial  use,  eight  workers  may  be 
exposed  to  the  TME  substance  for  a 
maximum  total  of  32  hours  during  the 
entire  test  marketing  period.  There  was 
some  concern  about  irritation  to  the  eye 
and  skin;  the  Agency  believes  proper 
handling  will  insure  negligible  contact. 
There  will  be  no  consumer  exposure  to 
the  TME  substance  in  its  final  fornv  and 
no  environmental  release  of  the 
substance  is  expected. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application,  and,  in 
particular,  those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s]  of  shipment(8)  as 
specified  in  the  application,  and  of  the 
quantities  shipped  in  each  shipment, 
and  must  make  these  records  available 
to  EPA  upon  request. 

3.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
described  in  the  test  marketing 
exemption  application. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  one  year  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

5.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 


exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  August  21. 1981. 
Anne  M.  Gorsuch, 

Administrator. 

|FR  Doc.  81-ZS202  Filed  8-Z2-81:  8:45  am) 
BILUNG  CODE  6560-31-M 

[OPTS-59056B;  TSH-FRL— 1921-6] 

Toxic  Substances;  1, 3 
Benzenedicarboxylic  Acid,  Polymer 
with  Substituted  Alkane  and  2-Ethyl-2- 
(Hydroxymethyl)-1, 3  Propanediol; 
Approval  of  Test  Marketing  Exemption 

agency:  Environmental  Protection 
Agency  [EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-81- 
22)  under  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  July 
2, 1981.  Notice  or  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  July  23, 1981  (46  FR  37964). 
EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  August  21, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  E.  Berlin,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-206.  401  M  St.,  SW.. 
Washington.  D.C.  20460.  (202-426-8815). 
SUPPLEMENTARY  INFORMATION:  Under 
Section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in.  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirement  of  Section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  Section  5(b)  contains  additional 
reporting  requirements  of  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
Section  5.  In  particular,  Section  5(h)(1) 
authorizes  EPA.  ufran  application,  to 
exempt  persons  from  any  requirements 
of  Section  5(a)  or  Section  5(b)  and  to 


permit  them  to  manufacture  or  prooeM 
chemical  substances  for  test  marketiag 
purposes.  To  grant  an  exemption,  the 
Agency  must  fmd  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  Section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  July  2. 1981.  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  Sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-81-22. 
The  manufacturer  claimed  his  identity, 
the  chemical  identity,  the  production 
volume,  and  process  information  as 
confidential  business  information  under 
section  14  of  TSCA.  The  substance, 
generically  identified  as  1.3- 
benzenedicarboxyUc  acid,  polymer  with 
substituted  alkane  and  2-ethyl-2- 
(hydroxymethyl)-l.  3-propanedioL  is  a 
site-limited  intermediate.  The  substance 
will  be  manufactured  for  test  marketing 
purposes  during  a  test  marketing  period 
not  to  exceed  one  year.  A  notice 
published  in  the  Federal  Register  of  July 
23, 1981  (46  FR  37964)  annoimced  receipt 
of  this  application  and  requested 
comment  on  the  appropriateness  of 
granting  the  exemption.  The  Agency  did 
not  receive  any  comments  concerning 
the  application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-81-22,  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  There  were  no 
significant  health  or  environmental 
concerns  for  the  TME  substance.  The 
product  will  be  manufactured  in  a 
closed  system.  During  manufacture  and 
industrial  use,  two  workers  may  he 
exposed  to  the  TME  substance  for  a 
maximum  total  of  foiu-  hours.  There  will 
be  no  consumer  exposure  to  the  TME 
substance  in  its  final  form,  and  no 
environmental  release  of  the  substance 
is  expected. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application,  and,  in 
particular,  those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufactiuer.  , 
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Ddted:  August  21, 1981. 
Anne  M.  Gorsu  :h. 

Administrator. 

|FR  Doa  81-25203  Fi  ed  8-27-81,  8:45  ain| 
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Test  Marketing  Exemption 
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FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  E.  Berl  in,  Chemical  Control 
Division  (TS-  794).  Office  of  Toxic 
Substances,  I  nvironmental  Protection 
Agency.  Rm.  i:-206.  401  M  St.  SW.. 
Washington.  p.C.  20460,  (202^26-8815). 
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date: 


SUPPLEMENTARY  INFORMATIONS  Under 

Section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  Section  5(d)  and  any  applicable 
requirement  of  Section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  Section  5(b]  contains  additional 
reporting  requirements  of  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
Section  5.  In  particular.  Section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  Section  5(a)  or  Section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  Section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  July  2, 1981,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  Sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-81-23. 
The  manufacturer  claimed  his  identity, 
the  chemical  identity,  the  production 
volume,  and  process  information  as 
confidential  business  information  under 
Section  14  of  TSCA.  The  substance, 
generically  identified  as  1,3- 
benzenedicarboxylic  acid,  polymer  with 
2.2'|l,2-ethanediyl  bis[oxy]  bisfethanolj. 
1.6-hexanedioic  acid  and  substituted 
alkane.  is  to  be  used  as  a  site-limited 
intermediate.  The  substance  will  be 
manufactured  for  test  marketing 
purposes  during  a  test  marketing  period 
not  to  exceed  one  year.  A  notice 
published  in  the  Federal  Register  of  July 
23, 1981  (46  FR  37964)  announced  receipt 
of  this  application  and  requested 
comment  on  the  appropriateness  of 
granting  the  exemption.  The  Agency  did 
not  receive  any  comments  concerning 
the  application. 


EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-81-23  under  the  conditions  set  out 
in  the  application  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  There  were  no 
significant  health  or  environmental 
concerns  for  the  TME  substance.  The 
product  will  be  manufactured  in  a 
closed  system.  During  manufacture  and 
industrial  use,  two  workers  may  be 
exposed  to  the  TME  substance  for  a 
maximum  total  of  four  hours.  There  will 
no  be  consumer  exposure  to  the  TME 
substance  in  its  final  form,  and  no 
environmental  release  of  the  substance 
is  expected. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application,  and,  in 
particular,  those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(8)  of  8hipment(s)  as 
specified  in  the  application,  and  of  the 
quantities  shipped  in  each  shipment, 
and  must  make  these  records  available 
to  EPA  upon  request. 

3.  The  production  volume  of  the  new 
substSnce  may  not  exceed  the  quantity 
described  in  the  test  marketing 
exemption  application. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  one  year  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

5.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
.significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  August  21. 1981. 

Anne  M.  Gorsuch, 
Administrator. 

(h"R  Doc  81-25204  Kllfd  8-27-81;  8:45  am) 
BILLING  CODE  eSM-31-M 
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tOPTS-59056D;  TSH-FRL- 1922-2 J 

Toxic  Substances;  2-Hydroxyethyl 
Propenoate,  Polymer  With  1,1- 
Mettiylenebis[4- 

Isocyanatocyclohexane]  and  1,3- 
Benzenedicarboxylic  Acid,  Polymer 
With  Substituted  Alkanes;  Approval  of 
Test  Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-81- 
24)  under  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  July 
2, 1981.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  July  23, 1981  (46  FR  37964). 
EPA  has  granted  the  exemption. 

EFFECTIVE  DATE:  This  exemption  is 
,  effective  on  August  21. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carrie  E.  Berlin,  Chemical  Control 
Division  {TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-206,  401  M  St.,  SW., 
Washington,  D.C.  20460,-(202-426-8815). 

SUPPLEMENTARY  INFORMATION:  Under 
Section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  info,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
Import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  Section  5(d)  and  any  applicable 
requirement  of  Section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  Section  5(b)  contains  additional 
reporting  requirements  of  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
Section  5.  In  particular.  Section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  Section  5(a)  or  Section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  Section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 


exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  July  2, 1981,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  Sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-81-24. 
The  manufacturer  claimed  his  identity, 
the  chemical  identity,  the  production 
volume,  and  process  information  as 
confidential  business  information  under 
section  14  of  TSCA.  The  substance, 
generically  identified  as  2-hydroxyethyl 
propenoate.  polymer  with  1,1- 
methylenebis  [4-isocyanatocyclohexane] 
and  1,3-benzenedicarboxylic  acid, 
polymer  with  substituted  alkanes,  is  to 
be  used  as  an  article  coating.  The 
substance  will  be  manufactured  for  test 
marketing  purposes  during  a  test 
marketing  period  not  to  exceed  one 
year.  A  notice  published  in  the  Federal 
Register  of  July  23. 1981  (46  FR  37964) 
announced  receipt  of  this  application 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-81-24  under  the  conditions  set  out 
in  the  application  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  There  were  no 
significant  health  or  environmental 
concerns  for  the  TME  substance.  The 
product  will  be  manufactured  in  a 
closed  system.  During  manufacture  and 
industrial  use,  four  workers  may  be 
exposed  to  the  TME  substance  for  a 
maximum  total  of  33  hours.  There  was 
some  concern  about  irritation  to  the  eye 
and  skin;  the  Agency  believes  proper 
handling  will  insure  negligible  contact. 
There  will  be  no  consumer  exposure  to 
the  TME  substance  in  its  final  form,  and 
no  environmental  release  of  the 
substance  is  expected. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application,  and.  in 
particular,  those  enumerated  below. 

1.  This  exemption  is  granted  solely  to  . 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s]  of  shipment(s)  as 
specified  in  the  application,  and  of  the 
quantities  shipped  in  each  shipment, 
and  must  make  these  records  available 
to  EPA  upon  request. 

3.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 


described  in  the  test  marketing 
exemption  application. 

4.  The  test  mariceting  activity 
approved  in  this  notice  is  limited  to  a 
period  of  one  year  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator.  I 

5.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  en\'ironmenL 

Dated:  August  21. 1981. 
Anne  M.  Gorsuch, 

Administrator. 

|FR  Doc  81-2S20S  Filed  B-Z7-n:  8:45  amj 
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FEDERAL  MARITIME  COMMISSION 

I  Docket  No.  81-49;  Agreement  No.  103S71 

Pacific/ Australia-New  Zealand 
Conference  and  Karlander  Kangaroo 
Line;  Order  of  Further  investigation 
and  Hearing 

Agreement  No.  10387.  a  rate 
agreement  between  the  members  of  the 
Pacific/Australia-New  Zealand 
Conference  '  and  Karlander  Kangaroo 
Line  has  been  filed  for  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916  (46  U.S.C.  814). 

The  Agreement  covers  the  outbound 
trade  between  the  United  States  Pacific 
Coast  and  Australia/New  Zealand  and 
would  permit  the  parties  to  discuss  and 
agree  upon  rates,  charges, 
classifications,  practices,  brokerage, 
freight  forwarder  compensation, 
equalization,  absorption,  transshipment 
and  overland  and/or  other  inland 
movements,  and  tariff  matters 
pertaining  thereto.  In  addition,  the 
Agreement  provides  a  48-hour  right  of 
independent  action  between  the  parties. 

Notice  of  the  filing  of  Agreement  No. 
10387  was  published  in  the  Federal 
Register  on  April  29, 1980.  No  protests  or 
comments  regarding  the  Agreement 
were  filed  with  the  Commission. 


'  Tne  conference  consists  of  Blue  Star  Line. 
Columbus  Line.  Farrell  Lines  and  Pacific  Australia 
Direct  Line,  but  is  acting  collectively  at  one  parly 
for  the  purposes  of  this  rate  agreemenL 
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Section  15  requires  the  Commission  to 
disapprove  any  agreement  which  it  finds 
to  be  unjusjtly  discriminatory  or  unfair 
as  betweeii  carriers,  shippers,  exporters, 
importers,  br  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  detrimental  to 
the  commerce  of  the  United  States, 
contrary  to  the  public  interest,  or 
violative  of  the  Shipping  Act.  Because 
Agreement  No.  10387  provides,  inter 
alia,  for  fusing  of  rates,  it  is  per  se 
violative  o|  the  antitrust  laws  and.  as 
such,  is  contrary  to  the  public  interest, 
unless  justified.  In  order  to  justify  the 
Agreemeni  the  proponents  must 
demonstrate,  by  substantial  evidence, 
that  it  is  required  by  a  serious 
transportation  need  or  is  necessary  to 
secure  impjortant  public  benefits,  or  is  in 
furtherance  of  valid  regulatory  purpose 
of  the  Shipping  Act.  Federal  Maritime 
Commissi^  v.  Svenska  Amerika  Linien, 
390  U.S.  238,  240  (1968). 

Proponents  of  Agreement  No.  10387 
have  submitted  an  affidavit  of  the 
Conference  chairman  and  a 
memorandum  of  counsel  in  support  of 
approval.  Through  these  documents  they 
generally  i^aintain  that  the  trade 
covered  by  the  Agreement:  (1)  has  a 
"relativelyi  small"  cargo  base;  (2)  is 
overtonnajied;  (3)  has  historically  been 
"conferenc  e  minded;"  and  (4)  is 
currently  instable  and  could  be  subject 
to  a  rate  war  if  Agreement  No.  10387  is 
not  approved.  The  justification 
submitted  io  date  however,  has  not  been 
sufficient  Id  satisify  the  Svenska 
standards.  Specific  contentions  to  the 
effect  that  the  trade  is  overtonnaged  and 
that  tendencies  exist  toward  rate 
instability,  have  not  been  supported  by 
any  subst£  ntive  data  or  factual 
evidence. 

By  Order  of  February  6, 1981,  the 
Commission  conditionally  disapproved 
Agreemeni  10387  on  the  grounds  that  the 
proponents  had  not  adequately 
substantialted  the  approvability  of  the 
Agreemen;.  In  its  Order  of  Conditional 
Disapproval,  the  Commission  suggested 
several  sp  jcific  questions  the  answers 
to  which  v^ould  exemplify  the  type  of 
factual  information  it  would  require 
before  ap[  roving  the  Agreement.  These 
questions  were: 

1.  What  indications  are  there  of 
current  or  potential  rate  instability  in 
this  trade; 

2.  What  are  the  present  and  historical 
levels  of  capacity  utilization  in  this 
trade: 

3.  What  is  the  outlook  for  liner  exports 
in  this  trade  and  what  factors  will  affect 
the  growti  of  such  exports; 

4.  What  if  any,  changes  are 
anticipate  d  in  the  level  of  cargo-carrying 
capacity  allocated  to  the  trade;  and 
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5.  What  percentage  of  this  trade  is 
carried  by  carriers  other  than  the  parties 
to  the  Agreement? 

The  Commission's  disapproval  was 
conditioned  on  the  proponent's  right  to 
request  a  further  hearing,  on  or  before 
March  12, 1981.  Since  that  date,  the  time 
within  which  to  request  such  a  hearing 
has  been  extended  twice:  first,  by 
Amendment  to  Order  dated  March  9, 
1981,  extending  time  to  submit  such  a 
request  up  to  an  including  April  19, 1981, 
and,  second,  by  further  Amendment  to 
Order,  dated  April  9, 1981  extending 
such  time  up  to  and  including  May  13, 
1981. 

On  May  13, 1981.  the  proponents  filed 
a  request  for  a  further  hearing.  To 
establish  the  approvability  of 
Agreement  10387.  proponents  say  that 
they  will  submit:  rate  studies  tracing 
rate  activities  for  various  representative 
commodities  during  the  period  1976 
through  1980.  demonstrating  the  growing 
rate  instability  in  the  trade;  evidence 
establishing  the  capacity  increases  for 
the  period  1976  through  1980;  projections 
regarding  the  outlook  for  liner  exports  in 
the  trade;  evidence  demonstrating 
continuing  increases  in  capacity  serving 
the  trade;  evidence  that  indirect  service 
by  carriers  not  directly  committed  to 
providing  continued  or  direct  service  to 
Australia  is  likely  to  increase  over  the 
next  several  years  and  additional 
evidence  supporting  approvability  of 
this  Agreement.  We  conclude  that 
proponents  have  made  the  showing 
necessary  to  entitle  them  to  a  further 
hearing  since  they  have  set  out  the  facts 
they  intend  to  prove,  a  description  of  the 
evidence  that  will  be  used  to  prove 
these  facts,  and  the  relevance  of  these 
facts  to  approvability  of  the  Agreement. 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act,  1916  (46  U.S.C  814  and  821),  a 
formal  investigation  and  hearing  is 
hereby  instituted  to  determine  whether 
Agreement  No.  10387  should  be 
approved,  disapproved  or  modified; 

It  is  further  ordered.  That  Blue  Star 
Line,  Columbus  Line,  Farrell  Lines, 
Pacific  Australia  Direct  Line  and 
Karlander  Kangaroo  Line  are  designated 
as  proponents  in  this  proceeding; 

It  is  further  ordered.  That  proponents 
will  submit  their  direct  case,  consisting 
of  the  information  which  they  have  said 
they  would  submit  in  their  request  for  a 
hearing,  along  with  any  additional 
information  which  proponents  believe 
supports  the  approvability  of  this 
Agreement,  within  60  days  from  the  date 
of  this  Order, 

It  is  further  ordered,  That  the 
discovery  process  set  forth  in  §  502.201 
of  the  Commission's  Rules  of  Practice 
and  Procedures  (46  CFR  502.201)  shall 


not  commence  until  the  receipt  by  the 
Commission  of  proponent's  direct  case; 
and 

It  is  further  ordered.  That  this  matter 
is  assigned  to  an  Administrative  Law 
Judge  for  public  hearing  and  decision  at 
a  date  and  place  to  be  hereafter 
determined  by  the  Administrative  Law 
Judge.  This  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  Presiding  Officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  materials  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents,  or  that 
the  nature  of  the  matters  in  issue 
otherwise  requires  an  oral  hearing  and 
cross-examination  for  the  development 
of  an  adequate  record; 

It  is  further  ordered.  That  this  Order 
be  published  in  the  Federal  Register  and 
a  copy  served  upon  Proponents  and  the 
Commission's  Office  of  Hearing 
Counsel; 

It  is  further  ordered.  That  other 
persons  having  an  interest  in 
participating  in  this  proceeding  may  file 
petitions  for  leave  to  intervene  in 
accordance  with  §  502.72  of  the 
Commission's  Rules  (46  CFR  502.72); 

It  is  further  ordered.  That  all  future 
notices,  orders,  or  decisions  issued  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  be  mailed  directly  to  all 
parties  of  record;  and 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  in 
this  proceeding  be  filed  in  accordance 
with  §  502.118  of  the  Commission's 
Rules  (46  CFR  502.118).  as  well  as  being 
mailed  directly  to  all  parties  of  record. 

By  the  Commission.' 
Francis  C.  Humey, 
Secretary. 


|FR  Doc.  81-25134  Filed  8-27-81:  848  am) 
BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Central  Bank  Shares,  Inc.;  Formation 
of  Bank  Holding  Company 

Central  Bank  Shares,  Inc.,  Orlando, 
Florida,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Bank  of  Central  Florida,  Oriando, 
Florida.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 


'  Commissioner  Daschback  concurs  in  the  result 
only.  His  opinion  is  filed  with  the  original  document. 
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in  section  atcfoTthe  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  22, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  24, 1981. 

D.  Michael  Manias, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-25220  Filed  8-27-81;  8:45  ami 
BILLING  CODE  6210-01-M 


Centurion  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Centurion  Bancorp,  Inc.,  Charleston. 
West  Virginia,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Charleston  National  Bank,  Charleston, 
West  Virginia.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
September  20, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  21. 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|KR  Doc.  81-25213  Filed  8-27-81: 8:45  am) 
BILUNG  CODE  6210-01-M 


Citicorp;  Proposed  Acquisition  of 
Certain  Assets  and  Liabilities  of 
Mercantile  Mortgage  Company,  St 
Louis,  Missouri 

Citicorp.  New  York.  New  York,  has 
applied,  pursuant  to  Section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  Section  225.4(b)(2) 
of  the  Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
through  its  subsidiary.  Citicorp  Person- 
to-Person.  Inc.,  certain  assets  and 
servicing  rights  and  to  assume  certain 
liabilities  of  Mercantile  Mortgage 
Company,  St.  Louis,  Missouri. 

Applicant  states  its  subsidiary  would 
engage  in  the  activities  of  origination 
and  placement  of  FHA/VA  and 
conventional  mortgage  loans  and 
construction  loans;  servicing  of  loans  for 
institutional  investors  and  selling 
mortgage  life  and  disability  insurance 
directly  related  to  mortgage  loans.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Corpus  Christi,  Houston  and  San 
Antonio.  Texas  and  St.  Louis.  Missouri, 
and  the  geographic  areas  to  be  served 
are  the  states  of  Texas  and  Missouri. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  September  20, 
1981. 


Board  of  Governors  of  the  Federal  Reserve 
System,  August  21. 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board 

|FR  Doc  81-25212  Filed  8-27-81.  8:4S  ami 
BILUNG  CODE  6210-01-M 


First  Bank  Minneaporis  International, 
Inc.,  Establishment  of  U^  Branch  of  • 
Coq>oration  Organized  Under  Section 
25(a)  of  the  Federal  Reserve  Act 

First  Bank  Minneapolis  IntemationaL 
Inc.,  Minneapolis,  Minnesota,  a 
corporation  organized  under  section 
25(a)  of  the  Federal  Reserve  Act  has 
applied  for  the  Board's  approval  under 
§  211.4(c)(1)  of  the  Board's  Regulation  K 
(12  CFR  211.4(c)(1)).  to  establish  a 
branch  in  Milwalkee,  Wisconsin.  First 
Bank  Minneapolis  IntemationaL  Inc 
which  has  also  applied  for  the  Board's 
approval  to  change  its  name  to  First 
Bank  International,  Inc.,  operates  as  a 
subsidiary  of  First  National  Bank  of 
Minneapolis,  Minneapolis,  Minnesota. 
The  factors  that  are  to  be  considered  in 
acting  on  this  application  are  set  forth  in 
§  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretar>'. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C.  20551 
to  be  received  no  later  than  September 
20. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suRice  in  lieu  of 
a  hearing,  identify  specifically  any 
questions  of  fact  that  are  in  dispute,  and 
summarize  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Resen  e 
System.  August  21. 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-25219  Filed  8-27-81:  8  45  am| 
BILUNG  CODE  6210-01-M 


First  City  Financial  Corp.;  Formation  of 
Bank  Holding  Company 

First  City  Financial  Corporation. 
Hobbs,  Niew  Mexico,  has  applied  for  the 
Board's  approval  under  Section  3(a)(l} 
of  the  Bank  Holding  Company  Act  (12 
use.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  per  cent  of  the  voting  shares  of  the 
successor  by  merger  to  First  National 
Bank  of  Lea  Counfy,  Hobbs,  New 
Mexico,  and  at  least  80  per  cent  of  the 
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successor  ty  merger  to  First  City 
National  Bunk,  Carlsbad,  New  Mexico. 
The  factors  that  are  considered  in  acting 
on  the  appl  cation  are  set  forth  in 
Section  3(cJ  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  tf  the  Board  of  Governors  or 
at  the  Fede-al  Reserve  Bank  of  Dallas. 
Any  persor  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  tlie  Reserve  Bank,  to  be 
received  not  later  than  September  23. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  c  f  why  a  written  presentation 
would  not  i  uffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  ar;  in  dispute  and  summarizing 
the  evidenqe  that  would  be  presented  at 
a  hearing. 


Board  of 
System 
D.  Michael 

Assistant 

|FR  Doc.  81-2522^ 
B1U.INOCOOE 


Governors  of  the  Federal  Reserve 
Augist24, 1981. 
Manies. 
Sei  -.retary  of  the  Board. 

Filed  B-27-81:  8:43  amj 


t210-01-M 


Metcatf  Baricshares,  Inc.,  Formation  of 
Bank  Hold|ig  Company 
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Board  of  (tovemors  of  the  Federal  Reserve 
System.  Ai^ust  24. 1981. 
D.  Michael  I 
ABsistaat  Sacr^tary  of  the  Board 

|FR  Doc  n-aaatl  rUed  »-Z7-81;  aM  uml 
BIUJNO  COOe  (SIO-OI-M 


Montgomery  County  Bancshares,  Inc.; 
Formation  of  Banic  Hotding  Company; 
Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  81- 
24422)  published  at  page  42529  of  the 
issue  for  Friday.  August  21. 1981.  The 
locations  of  the  applicant  and  the  bank 
to  be  acquired  were  incorrect. 
Montgomery  County  Bancshares,  Inc., 
and  Montgomery  County  Bank  are  both 
located  in  Spring,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  21, 1981. 
D.  Michael  Manies. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-25218  Filed  8-27-81:  8:45  am) 
BILUNO  CODE  621IM)1-M 


Orange  County  Banldng  Corp.; 
Formation  of  Banit  Holding  Company 

Orange  County  Banking  Corp..  Ocoee, 
Florida,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Bank  of 
West  Orange.  Ocoee.  Florida.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  20, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  21, 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-25214  Tiled  8-27-81;  8:45  am] 
BIU.INQ  CODE  6210-01-M 


Southwest  Bancorp,  Inc.,  Formation  of 
Banl(  Holding  Company 

Southwest  Bancorp.  Inc.,  Stillwater, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  b«come  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Stillwater  National 
Bank  and  Turst  Company,  Stillwater, 
Oklahoma.  The  factors  that  are 


considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  19. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  24, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-25217  Filed  8-27-81: 8:45  am| 
BILLING  CODE  6210-01-M 


S.T.D.  Investments,  Inc.;  Formation  of 
Bank  Holding  Company 

S.T.D.  Investments,  Inc., 
Mindenmines,  Missouri,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  88 
percent  or  more  of  the  voting  shares  of 
Bank  of  Minden,  Mindenmines, 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  September  20. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Aogust  21. 1981. 
D.  Michael  Moaies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-25216  P1M  S-Z7-S1:  St4«  an) 
BILLING  CODE  621«-«t-M 
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United  Kansas  Bank  Group  Inc^ 
Formation  of  Bank  Holding  Company 

United  Kansas  Bank  Group  Inc.. 
Merriam,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
United  Kansas  Bank  &  Trust,  Merriam, 
Kansas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  September  20, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  21, 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board 

|FR  Doc.  81-25215  Filed  8-27-81;  845  am) 
DILUNG  CODE  6210-01-M 


Manufacturer's  Hanover  Corp.,  et  al.; 
Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
Section  4(c)(8)  of  the  Bank  Holding 
Company  act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 


a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
September  21, 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

Manufacturers  Hanover  Corporation, 
New  York,  New  York  (insurance 
activities:  New  York):  to  engage  through 
its  subsidiaries,  Tempco  Life  Insurance 
Company  and  Ritter  Life  Insurance 
Company  in  the  activity  of  reinsuring 
credit  life  insurance  and  credit  accident 
and  health  insurance  related  to 
extensions  of  credit  by  the  Applicant's 
banking  subsidiaries  in  the  State  of  New 
York.  These  activities  would  be 
conducted  from  offices  in  Phoenix, 
Arizona,  and  Huntington  Valley. 
Pennsylvania,  serving  the  State  of  New 
York. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Bankamerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities; 
expansion  of  geographic  scope; 
Pennsylvania,  Ohio,  New  York,  and 
Maryland):  to  continue  to  engage, 
through  its  indirect  subsidiary, 
FinanceAmerica  Consumer  Discount 
Company,  a  Pennsylvania  corporation, 
in  the  activities  of  making  or  acquiring 
for  its  own  account  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  finance  company, 
servicing  loans  and  other  extensions  of 
credit,  and  offering  credit-related  life 
insurance,  credit-related  accident  and 
health  insurance,  and  credit-related 
property  insurance  in  the  state  of 
Pennsylvania.  Credit-related  property 
insurance  will  not  be  offered  in  the 
states  of  Ohio,  New  York,  and 
Maryland.  Such  activities  will  include, 
but  not  be  limited  to,  making  consumer 
installment  loans;  purchasing 
installment  sales  finance  contracts; 
making  loans  and  other  extensions  of 
credit  to  small  businesses;  making  loans 


and  other  extensions  of  credit  secured 
by  real  and  personal  property;  and 
offering  credit-related  life,  credit-related 
accident  and  health,  and  credit-related 
property  insurance  directly  related  to 
extensions  of  credit  made  or  acquired 
by  FinanceAmerica  Consumer  Discount 
Company. 

These  activities  will  be  conducted 
from  existing  offices  located  in 
Chambersburg,  Pennsylvania,  serving 
the  entire  States  of  Pennsylvania  and 
Maryland;  Erie,  Pennsylvania,  serving 
the  entire  States  of  Pennsylvania  and 
Ohio:  Sayre,  Pennsylvania,  serving  the 
entire  States  of  Pennsylvania  and  New 
York;  and  Williamsport.  Pennsylvania, 
serving  the  entire  State  of  Pennsylvania. 

2.  Bankamerica  Coiporation,  San 
Francisco,  California  (industrial  loan 
company,  financing,  servicing,  and 
insurance  activities:  de  novo  industrial 
loan  company  offices.  West  Virginia):  to 
engage,  through  its  proposed  indirect 
subsidiaries,  FinanceAmerica  Thrift 
Corporation  of  Fairmont, 
FinanceAmerica  Thrift  Corporation  of 
Martinsburg,  and  FinanceAmerica  Thrift 
Corporation  of  Morgantown,  ("FA 
Thrift/West  Virginia  Corporations"),  in 
the  activities  of  an  industrial  loan 
company  under  the  West  Virginia 
Industrial  Bank  and  Industrial  Loan 
Company  Act.  The  FA  Thrift/West 
Virginia  Corporations  also  propose  to 
engage  in  the  activities  of  making  or 
acquiring  for  their  own  accounts  loans 
and  other  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a  finance 
company:  servicing  such  loans  and  other 
extensions  of  credit;  and  the  offering  of 
credit-related  life  and  credit-related 
accident  and  health  insurance;  credit- 
related  property  insurance  will  not  be 
offered  by  these  corporations  in  the 
State  of  West  Virginia. 

Such  activities  will  include,  but  not  be 
limited  to.  selling  or  offering  for  sale 
their  secured  or  unsecured  evidences  or 
certificates  of  indebtedness,  accepting 
savings  accounts  and  offering  NOW 
accounts,  making  consumer  installment 
loans,  purchasing  installment  sales 
finance  contracts,  making  loans  and 
other  extensions  of  credit  to  businesses, 
making  loans  secured  by  real  and 
personal  property,  and  offering  credit- 
related  life  and  accident  and  health 
insurance  direcdy  related  to  extensions 
of  credit  made  or  acquired  by  the  FA 
Thrift/West  Virginia  Corporations. 

These  activities  will  be  conducted 
from  de  novo  offices  located  in 
Fairmont,  Martinsburg.  and 
Morgantown,  West  Virginia,  serving  the 
entire  State  of  West  Virginia. 

3.  Nevada  National  Bancorporatkm. 
Reno,  Nevada  (financing,  and  leasing 
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C.  Other 
None. 

Board  of  G  jvemors  of  the  Federal  Reserve 
System,  Augi  sf  24, 1981. 
D.  N4ichael  V  anies. 
Assistant  Segretary  of  the  Board. 

|FR  Doc  81-2522 J  Filed  8-27-«1;  8:45  amj 
BILLING  CODE  (210-01-M 


FEDERAL  TRADE  COMMISSION 

Line  of  Business  Reports  Program; 
Intention  To  Publish  1975  Line  of 
Business  Annual  Report 

AGENCY:  Federal  Trade  Commission. 
action:  Aujhorization  to  Publish  1975 
Line  of  Business  Annual  Report  on  or 
after  Septeiiber  11, 1981. 


Bvada):  to  engage  through  its 
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FOR  FURTHI  R 

Line  of  Bus  ness 
Federal  Tra  d 


INFORMATION  CONTACr. 

Program,  ESL-G-LLOl. 
e  Commission,  6th  Street 


and  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20580.  Telephone: 
(202)  254-6170. 

The  Federal  Trade  Commission  has 
authorized  publication  of  the  1975  Line 
of  Business  ("LB")  Annual  Report,  which 
contains  aggregates  of  data  reported  by 
individual  companies,  but  which  does 
not  contain  any  information  by  which 
individual  company  data  can  be 
identified.  In  order  to  assure  that  all 
reporting  companies  receive  adequate 
notice,  publication  will  not  take  place 
prior  to  September  11, 1981. 

In  connection  with  the  Commission's 
notice  regarding  publication  of  the  1974 
LB  Annual  Report,  on  August  6. 1981.  the 
Commission  placed  on  the  public  record 
and  sent  to  reporting  companies  copies 
of  a  statement  explaining  its  publication 
policies.  Copies  of  the  Commission's 
statement  may  be  obtained  by 
contacting  the  LB  Program  at  the 
address  or  phone  number  above  and 
requesting  the  Statement  of  the  Federal 
Trade  Commission  Concerning 
Publication  of  the  1974  Line  of  Business 
Annual  Report.  Also,  before  the  1975 
Annual  Report  is  published,  the  LB 
Program  will  supply  on  request  a 
redacted  copy  of  it  setting  forth  the 
categories  of  information  to  be 
published,  but  from  which  the  actual 
aggregated  LB  data  have  been 
temporarily  deleted. 

A  notice  will  be  published  in  the 
Federal  Register  when  the  complete  1975 
Annual  Report  is  publicly  available. 

Dated:  August  24, 1981. 
By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  81-25241  Filed  B-Z7-81:  8:45  ajn| 
BILLING  CODE  675(MI1-M 


GENERAL  SERVICES 
ADMINISTRATION 

Ilnterventlon  Notice  138] 

Southern  Bell  Telephone  and 
Telegraph  Co.  and  Georgia  Public 
Service  Commission;  Proposed 
Intervention  In  Telecommunications 
Rate  Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  Georgia  Public  Service 
Commission  concerning  the  application 
of  the  Southern  Bell  Telephone  and 
Telegraph  Company  for  an  increase  in 
intrastate  telecommunications  rates. 
GSA  represents  the  interests  of  the 
executive  agencies  of  the  U.S. 
Government  as  users  of 
telecommunications  services. 


Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Charles  V.  Curcio. 
Assistant  General  Counsel.  Automated 
Data  and  Telecommunications  Division, 
General  Services  Administration,  18th  & 
F  Streets,  N.W..  Washington,  DC 
(mailing  address:  General  Services 
Administration  (LX),  Washington,  DC 
20405).  telephone  202-566-1156,  on  or 
before  September  28, 1981.  and  refer  to 
this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 
(Section  201(a)(4),  Federal  Property  and 
Administrative  Services  Act,  40  U.S.C. 
481(a)(4)) 

Dated:  August  19, 1981. 
Ray  Kline. 
Deputy  Administrator  of  General  Services. 

[FR  Doc.  81-25209  Filed  8-27-81:  8:45  am) 
BILUNQ  CODE  6820-8S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Nos.  80P-0134  et  al.l 

Availability  of  Approved  Variances  for 
Laser  Light  Shows 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
variances  from  the  performance 
standard  for  laser  products  have  been 
approved  by  the  Bureau  of  Radiological 
Health  for  26  organizations  that 
manufactiire  and  produce  laser  light 
shows,  or  laser  light  show  projectors,  or 
both  the  light  show  and  projector.  The 
projector  provides  a  laser  display  to 
produce  a  variety  of  special  lighting 
effects.  The  principal  use  of  these 
products  is  to  provide  entertainment  to 
general  audiences.. 
DATES:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  under  "Supplementary 
Information." 

ADDRESS:  The  application  and  all 
correspondence  on  the  various 
applications  have  been  placed  on 
display  in  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  E.  Conklin,  Bureau  of  Radiological- 
Health  {HFX-460),  Food  and  Drug 
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Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3426. 
SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4).  each  of  the  26 
organizations  listed  in  the  table  below 
has  been  granted  a  variance  from 
§  1040.11(c)  (21  CFR  1040.11(c))  of  the 
performance  standard  for  laser 
products. 

Each  variance  permits  the  listed 
manufacturer  to  introduce  into 
commerce  a  demonstration  laser 


projector,  or  both,  assembled  and  product,  each  product  shall  bear  on  the 

produced  by  the  manufacturer.  Each  of  certification  label  required  by 

the  shows  has  levels  of  accessible  laser  §  101G.2(a))  (21  CFR  1010.2(a)  the  dodiet 

radiation  in  excess  of  Class  11  levels  but  number  and  efTective  date  of  the 

not  exceeding  those  required  to  perform  variance  as  specified  in  the  table  below, 

the  intended  function  of  the  product.  By  letter  to  each  manufacturer,  the 

Suitable  means  of  radiation  protection  Director  of  the  Bureau  of  Radiological 

are  provided  by  constraints  on  the  Health  approved  the  requested 

physical  and  optical  design,  by  warnings  variances.  (On  May  29. 1981.  variance 

in  the  user  manual  and  on  the  product,  number  81P-0077,  granted  to  Laser- 


and  by  procedures  for  personnel  who 
will  operate  the  products.  To  associate 


product  which  is  its  particular  variety  of      uniquely  the  product  with  the  variance 
laser  light  show,  or  laser  light  show  approved  for  the  manufacturer  of  that 


Physics,  Ltd.,  New  York,  NY,  wa» 
rescinded  by  notice  from  the  Director.) 


Approved  Variances 


Docket  Na 


Manufacturing  organization  of  the  demonstration  laser  product 


Demonstration  laser  product 


Effective  dao  of 


BOP-0134 Bonds    International    Disclotheque.    1526    Broadway    Corp,    1526    Bonds   International   Discottieque.   Ijser  Light   Show  ncorport«ig    Aug  SB.  WW —  Aug.  ZB.  19B2. 

Broadway,  New  York,  NY  10036  ScietKe  Faction  Corporations  Model  SFC  2001  Laser  Scanning 

Systems. 

80P-0151 Guptill  Arena,  c/o  K.  Mason  Daring.  89  Front  Street,  Martilehead.     Laser    Light   Show    incorporating   an    SFC-2002    Laser   Scannotg    Juf>e  10.  1980  _  Asa  «.  19K 

MA  01945.  System. 

80P-0153    ...    Projected  Imagery,  Inc.,  2312  Grand  Avenue,  Dalas.  TX  75215 Laser  Light  Show  incorporating  laser  proiector  Models  MC-3.  HN-1.    A*»  ia  1980^-.   Am  «.  19S2. 

AP-1  and  MCG-1. 

80P-0156 Rarefied  Media,  Inc.,  Suite  906.  130  West  56th  Street,  New  York,     Laser  light  shows  and  the  Sertes  IV  Laser  Projector June  23,  1980 Juoe  23,  1«S2 

NY  10019. 

80P-0157 Image  Engineering  Corp .  60  Aberdeen  Ave ,  Cambridge.  MA  02138.-.  Laser  light  shows  and  the  Model  Senes  300  laser  proiectors Uar  27.  1981  —  Am  ia  1982 

80P-0174 Lumiere  Laser  Products,  Inc..  7979  N  66th  Street,  Milwaukee.  Wl     Lumiere  Laser  Productkms,  Inc  Laser  Light  Shows  incofporat»ig  the    May  20.  1981 —  Od.  30.  1982 

53223.  Lumiere  Laser  Productions  Model  L-100  Laser  U^  Show  PitJiec- 

tor. 

80P-0175 Laser  Group.  Inc.,  1114  Stewart  Street,  Madison.  Wl  53713 Laser  light  shows  incorporating  the  LQ  family,  system  HV  laser    Aug  27.  1980 Aug.  27. 1982 

projectors. 

80P.0197 Embacadero  Corp.,  1824  Half  Street.  S  W..  Washington,  DC.  20024 ...  Pier  laser  light  show  incorporating  a  Laser  Presentation's  Model  UP-    A14  27,  1980 —  Ai«  27.  1982 

4  laser  protector 

80P-0201 Mr.  Rockne  Krebs,  1428  U  Street,  N.W,  Washington,  DC.  20009 Source  MOO  0043  Laser  Lght  Show  and  similar  type  laser  hghi    Jww  Z  1980 .MjneZ.  1982 

displays  and  U>e  incorporated  laser  protectors 

80P-0202 Laser  Spectra,  2145  Park  Drive,  Los  Angeles,  CA  90026 Spedrolaze  2000  Laser  Projector  and  the  laser  light  shows  ncorpo-    Aug.  14.  1980..  -  Au«.  14.  1982 

rating  that  projector. 

80P-0215 Metatron  Laser  Art,  2424  Femwood  Ave .  San  Jose.  CA  95128 _....  Metatron  Laser  An  Proiector  Model  Mi.  95-5K  and  the  laser  kt^    Feb  28.  1981 .— .  Fit>  28.  1982 

shovrs  ncorporatmg  the  protector. 

80P-0251 Lasers  By  Lord,  2620  A  Street.  San  Diego.  CA  92102 Laser  light  shows  incorporating  the  Screen  Protector  #1  and  Over-     Aug  27.  1980         At«  27.  1982 

head  Scanner  #010. 

80P.0252 Flying  Saucer  Videotheque,  Centre  Commercial  SN-4,  Cond.  Mar-     Flying  Saucer  Videotheque  laser  Nght  slx>w Aug  27.  1980  ._  Aug  27. 1982. 

bella  Del  Caribe,  Isia  Verde,  Puerto  Rico  99013.  ^^ 

80P-0495 Showtoaers,  Inc.,  2312  Grand  Avenue,  Dallas,  TX  75215 Laser  Light  Shovre  Incorporating  the  Dass  IV  show-lasets  Model  LP1    Feb  26.  1981  Fife  28.  1883. 

Laser  Effects  Protector. 

80P.0500 Leisure  Associates.  Inc ,  904  Parkway,  Gatlinburg,  TN  37738 System  #1  Laser  Protector  and  Planetanum  Laser  Ligfit  Show  Mar  10.  1981 **»  10.  1983 

81P-0001 Lighting  Systems  Design.  3033  NE.  19th  Drive,  #6,  Gainsville.  FL    Laser   light   shows   incorporating   the   Model   PM   25t>0AO   Lumia    Feb  26.  1981  F«*>  26.  1983 

32601.  Projector  System. 

81P-0007 Momson  Planetarium,  California  Academy  of  Sciences.  GoWen  Gate    Mornsoo  Planetarium  Laser  Light  Show  Incorporating  a  Class  lllb    Apr  6.  1981  Apr.  C  1982 

,  Park,  San  Francjsco,  CA  94118.  Argon  ton  Laser  Protector 

81P-0034 Chroma  Kinetics  Company,  PO  Box  313,  Cambridge,  MA  02141 Chroma  Kinetics  Laser  Light  Shows  incorporating  the  Genenc  Laser    Apr  14.  1981 A|>  M.  1983 

Projector.  ^^ 

BIP-OOae Fambank  Science  Center.  156  Heaton  Park  Dr.,  N  E.,  Atlanta.  GA    Fembank  Science  Center  Special  Effects  Laser  Protector.  FSC^.-0    Apr.  Z  1981 A^  Z.  1883 

30307.  and  Laser  Light  Shows. 

81P-0044 Laser  Art  Producttons.  909  East  Traffteway  St.,  Springfield.  MO    Laser  Art  Productions  Laser  Ljght  Shows  incorporating  Model  Senes    Afn  9.  1981 Apr.  B.  1883. 

65812.  LAP265  Laser  Projector.  _   _ 

81P-0059 Jeffrey  B    kteade.  Electronic  Eleclncian.  5895  Nave  Street.  S  W.,    Jeffrey  B.  Meade  Orthoganal  Laser  Projector  Model  21558  and    Apr.  8.  1981  Apr  8.  1883 

Canton.  OH  44706.  Laser  Ligfil  Shows. 

81P-0074 Laser  Fusion,  1966V4  Shenandoah  St.  Los  Angeles,  CA  90034 Laser  Fusi»n  Laser  Light  Shows  incorporating  the  f'tautikja  Senes    Mar  12.  1981     ..   Mar  12.  1983 

Modular  Poriectron  System  Model  N-2. 

81P-0077 Laser-Physics,  Ltd..  65  Woosler  St,  New  York.  NY  10012 Laser-Phyjka  Laser  Light  Show  emptoying  550  Senes  Argoo^oyplon     Apr  23.  1981  Apr  23.  1983 

Laser  Rtojector  System. 

81P-0078 Blagden  Food  and  Beverage,  Inc.,  27-31  Huntington  Ave..  Boston.     Laser  light  shows  using  Image  Engineenng  Model  350  and  390    May  29.  1981         May  29  1983 

IMA  021 16.  Senes  Laser  Protectors. 

81P-0130 LASERPOINT  (of  England),  c/o  Mr  Steve  Jander,  Consultant,  2812     LASERPOINT   laser   effects   projector  mcorporaled   in   laser  k^    Asm  1. 1981 Axe  1,  1983. 

Grand  Avenue,  Dallas.  TX  75215.  shows. 

81P-0162 Tau  Beta   Pi  Association,   Inc,   California  Epsiton  Chapter,   3805    Laserama  Laser  Light  Stxiw  and  incorporated  projector.  Model  No     May  8.  1981 Ana 8. 1981 

Beoltar  Hall,  UCLA  Campus,  CA  90024.  1981. 


In  accordance  with  §  1010.4,  the  application  and  all  correspondence  (including  the  written  notices  of  approval  and  the 
notice  rescinding  variance  81P-O077)  on  the  various  applications  have  been  placed  on  public  display  under  the  designated 
docket  number  in  the  Dockets  Management  Branch,  Food  and  Drug  Administration  (address  above),  and  may  be  seen  in  that 
office  between  9  a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  August  29,  1981. 
Mervin  H.  Shumate, 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

|FR  Doc.  81-24930  Filed  8-27-81;  8:45  am)  - 
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Consumer  Participation;  Open  Meeting 
agency:  Foo(^  and  Drug  Administration. 
action:  Noti(^e. 

summary:  Thb  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  qonsumer  exchange  meeting 
to  be  chaired  by  Alan  L  Hoeting. 
District  Direc  or.  Detroit  District  Office. 
Detroit.  MI. 

date:  The  meeting  will  be  held  at  9:30 
a.m.,  Wednesday,  September  16, 1981. 
ADDRESS:  Th(  meeting  will  be  held  at 
the  Michigan  Consumers  Council 
Conference  Raom.  414  Hollister  Bldg., 
Lansing,  MI  48933. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  M.  Plac  e.  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 
1560  East  Jefferson  St..  Detroit.  MI  48207, 
313-226-6260, 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  th  s  meeting  is  to  encourage 
dialogue  betveen  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  und(  rstanding  and  exchange 
information  h  etween  local  consumers 
and  the  FDA  Detroit  District  Office,  and 
to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  Augiii  t  20, 1981. 
Mervin  H.  Shui  nata, 
Acting  Associc  'e  Commissioner  for 
Regulatory  Aff  lirs. 


|FR  Doc  n-24929 
BILLING  CODE  41 


Fled 


8-27-81: 8:45  am| 
O-OS-M 


Consumer  Participation;  Notice  of 
Open  Meeting 

agency:  Food  and  Drug  Administration. 
ACTION:  Noti(;e. 


summary:  Th  e  Food  and  Drug 
Administratii  in  (FDA]  announces  a 
forthcoming  (  onsumer  exchange  meeting 
to  be  chaired  by  William  C.  Hill.  District 
Director,  San  Francisco  District  Office. 
San  Francisc  ),  CA. 
DATE:  The  mi  eting  will  be  held  from  2 
p.m.  to  4  p.m.  Thursday.  September  24. 
1981. 

ADDRESS:  Th ;  meeting  will  be  held  at 
the  Clark  County  Health  District.  625 
Shadow  Lani  Las  Vegas.  NV  89106. 
FOR  further!  information  CONTACT: 
Connie  Y.  Saito,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
50  United  Naiions  Plaza.  Rm.  518.  San 
Fancisco,  CJ^  94102.  415-556-2062. 
supplementary  information:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 


current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA's  San  Francisco  District  Office, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  August  20. 1981. 
Sherwin  H.  Shumate, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-24928  Filed  8-27-81:  8:45  am) 
BILLING  CODE  4110-03-M 


Consumer  Participation;  Notice  of 
Open  Meeting 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Abraham  I.  Kleks. 
District  Director.  Los  Angeles  District 
Office.  Los  Angeles.  CA. 

date:  The  meeting  will  be  held  from  9:30 
a.m.  to  12:30  p.m..  Thursday.  September 
17. 1981. 

ADDRESS:  The  meeting  will  be  held  at 
Senior  Now  Generation  Programs.  102 
N.  Plumer.  Tuscon.  AZ  85719. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gordon  L  Scott.  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 
1521  W.  Pico  Blvd..  Los  Angeles.  CA 
90015.  213-688-3771. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA's  Los  Angeles  District  Office, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  August  20, 1981. 
Mervin  H.  Shumate, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

jFR  Doc.  81-24927  Filed  8-27-81;  8:45  am| 
BILLING  CODE  4110-03-M 


Consumer  Participation;  Notice  of 
Open  Meeting 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Mr.  George"]'. 
Gerstenberg.  District  Director.  New  York 
District  Office.  Brooklyn.  NY. 


DATE:  The  meeting  will  be  held  from  10 
a.m.  to  12  m.  on  Wednesday.  September 
23. 1981. 

ADDRESS:  The  meeting  will  be  held  at  60 
E.  42  St..  Km..  2446.  New  York.  NY  10165. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alicia  Martinez.  Consumer  Affairs 
Officer,  Carolyn  L.  Hommel,  Consumer 
Affairs  Technician,  Food  and  Drug 
Administration.  850  Third  Ave., 
Brooklyn.  NY  11232.  212-965-5043. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA's  New  York  District  Office, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  August  20. 1981. 
Mervin  H.  Shumate, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-24926  Filed  8-27-81;  &45  ani| 
BILLINO  CODE  4110-08-11 

Consumer  Participation;  Notice  of 
Open  Meeting 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Henry  P.  Roberts. 
District  Director.  Minneapolis  District 
Office.  Minneapolis,  MN. 

DATE:  The  meeting  will  be  held  from  9:30 
a.m.  to  11  a.m.,  Tuesday,  September  15, 
1981. 

ADDRESS:  The  meeting  will  be  held  at 
the  Northwest  Health  Center,  7630  W. 
Mill  Rd.,  Milwaukee.  WI. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Elyn  Bahlert,  Consumer  Affairs 
Officer.  Lewis  Center  Bldg..  615  East 
Michigan,  Milwaukee.  WI  53202,  414- 
291-3094. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  the  FDA's  Minneapolis  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 
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Dated:  August  20. 1981. 
Mervin  H.  Shumate. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  Bl-24925  Piled  8-27-81: 8:45  am] 
BIUING  CODE  4110-03-M 

Consumer  Participation;  Notice  of 
Open  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  William  C.  Hill,  District 
Director,  San  Francisco  District  Office. 
San  Francisco,  CA. 
DATE:  The  meeting  will  be  held  from  1 
p.m.  to  3  p.m.,  Tuesday,  September  29, 
1981. 

ADDRESS:  The  meeting  will  be  held  at 
the  Food  and  Drug  Administration,  50 
United  Nations  Plaza,  Rm.  546,  San 
Francisco,  CA  94102. 
FOR  FURTHER  INFORMATION  CONTACT: 
Camilla  Gray,  Consumer  Affairs  Officer, 
Food  and  Drug  Administration,  50 
United  Nations  Plaza,  Rm.  518,  San 
Francisco,  CA  94102,  415-556-2062 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA's  San  Francisco  District  Office, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  August  20, 1981. 
Mervin  H.  Shumate, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|KR  Doc.  81-24924  Filed  B-27-81: 8:45  amf 
BILUNQ  CODE  4110-03-M 


Consumer  Participation;  Notice  of 
Open  Meeting 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  announces  a 

forthcoming  consumer  exchange  meeting 

to  be  chaired  by  Frederick  R.  Carlson, 

District  Director,  Boston  District  Office, 

Boston,  MA. 

DATE:  The  meeting  will  be  held  from  10 

a.m.  to  12:30  p.m.,  Friday,  September  25, 

1981. 

ADDRESS:  The  meeting  will  be  held  a^ 

the  Deeds  and  Probate  Bldg.,  Conference 

Rm.,  Railroad  Ave.,  Barnstable,  MA 

02630. 


FOR  FURTHER  INFORMATION  CONTACT: 

Yolan  L.  Harsanyi,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
585  Commercial  St.,  Boston,  MA  02109, 
617-223-5857. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  the  FDA's  Boston  District  Office, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  August  20, 1981. 

Mervin  H.  Shumate, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs, 

|FR  Doc  81-24923  Filed  6-27-81: 8:45  amj 
BILLING  CODE  4110-03-M 


[Docket  No.  75G-0296] 

Olin  Chemicals;  Withdrawal  of  Petition 
for  Affirmation  of  GRAS  Status 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  announces  the 
withdrawal  without  prejudice  of  the 
petition  proposing  affirmation  that 
calcium  hypochlorite  for  use  in  potable 
water  for  washing  fresh  fruits  and 
vegetables  is  generally  recognized  as 
safe  (GRAS). 

FOR  FUTHER  INFORMATION  CONTACT: 

John  H.  Dawson,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
426-8950. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (Sec.  409(b),  72  Stat.  1786  (21  U.S.C. 
348(b))),  the  following  notice  is  issued: 
In  accordance  with  §  171.7  Withdrawal 
of  petition  without  prejudice  (21  CFR 
171.7),  of  the  procedural  food  additive 
regulations,  Olin  Chemicals,  120  Long 
Ridge  Rd.,  Stamford,  CT  06904,  has 
withdrawn  its  petition  (GRASP  3G0027), 
notice  of  which  was  published  in  the 
Federal  Register  of  October  10, 1975  (40 
FR  47817)  proposing  that  calcium 
hypochlorite  for  use  in  potable  water  for 
washing  fresh  fruits  and  vegetables  is 
generally  recognized  as  safe  (GRAS). 

Dated:  August  17, 1981. 
Sanfotd  A.  Miller, 

Director.Bureau  of  Foods. 

|FR  Doc.  81-24921  Filed  8-27-81:  8:45  am] 
BILLING  CODE  4110-03-M 


(Docket  No.  S1G-0243] 

Olin  Chemicals;  VITithdrawal  of  Petition 
for  GRAS  Affirmation 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  announces  the 
withdrawal  without  prejudice  of  the 
petition  (GRASP  2G0004)  proposing 
affirmation  that  0.5  part  per  million 
(ppm)  calcium  hypcchlorite  used  in  live 
oyster-conditioning  water  is  generally 
recognized  as  safe  (GRAS). 
FOR  FURTHER  INFORMATION  CONTACT 
John  H.  Dawson,  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington,  DC  20204.  202- 
426-8950. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b).  72  Stat.  1786  (21  U.S.C 
348(b))),  the  following  notice  is  issued: 
In  accordance  with  §  171.7  Withdrawal 
of  petition  without  prejudice  (21  CFR 
171.7)  of  the  procedural  food  additive 
regulations.  Olin  Chemicals.  120  Long 
Ridge  Rd.,  Stamford.  CT  06904.  has 
withdrawn  its  petition  (GRASP  2G0004). 
notice  of  which  was  published  in  the 
Federal  Register  of  March  7. 1973  (38  FR 
6215)  proposing  that  0.5  part  per  million 
(ppm)  calcium  hiTWchlorite  used  in  live 
oyster-conditioning  water  is  generally 
recognized  as  safe  (GRAS). 

Dated:  August  17. 1981. 
Sanford  A.  Miller. 
Director.  Bureau  of  Foods. 

|FR  Doc  81-24922  Filed  8-27-61.  845  ani| 
BILLING  CODE  4110-03-41 


(Docket  No.  81F-01781 

R.  T.  Vanderbilt  Co.,  Irtc;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that  R. 
T.  Vanderbilt  Co.,  Inc..  has  filed  a 
petition  to  change  the  name 
'  'dipentamethylenethiuram  tetrasulfide" 
to  "dipentamethylenethiuram 
hexasulfide"  under  21  CFR 
177.2600(c)(4)(ii)(6)  of  the  food  additive 
regulations. 

FOR  FURTHER  INFORMATION  CONTACH  : 
Blondell  Anderson,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
AdministraUon.  200  C  St..  SW.. 
Washington.  DC  20204,  202^72-S74a 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat  1786  [21 
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U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (F>\P  1B3560)  has  been  filed  by 
R.  T.  Vanderbilt  Co.,  Inc.,  30  Winfield 
St.,  NorwdUc,  CT  06855.  to  change  the 
name  "dipentamethylenethiuram 
tetrasulfide"  to 

"dipentamlethylenethiuram  hexasulfide" 
under  paragraph  (c)(4)(ii)(i)  of 
§  177.2600    Rubber  articles  intended  for 
repeated  use  [Z\  CFR 
177.2600(c;  (4)(ii)(6)).  A  different 
chemical  gtucture  has  been  identified 
using  advanced  analytical  techniques. 
There  is  no  change  in  the  composition  of 
the  product. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finis  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  aupporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.4oic)  {proposed  December  11, 
1979;  44  FR  71742). 

Dated:  August  17, 1981. 
Sanford  A.  Miller, 

Director,  Bi^au  of  Foods. 

|FR  Doc.  81-24K0  Filed  B-27-81;  8:43  <im| 
BtLUNQ  0004  4110-03-W 


(Docktt  Na  81N-02S3] 

Skull  X-Ray  Referral  Criteria  Panel; 
Meeting 

agency:  Fbod  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administrition  (FDA)  announces  a 
forthcoming  meeting  of  the  Skull  X-Ray 
Referral  Criteria  Panel.  Convened  by  the 
Universitj  of  California  at  San 
Francisco,  this  panel  is  provided 
logistical  support  by  FDA.  This  notice 
gives  methods  for  interested  persons  to 
submit  wr  tten  data  and  views  to  the 
panel,  to  participate  in  open  sessions  of 
the  meetirg,  and  to  review  the  report  of 
the  panel. 

DATES:  Open  sessions:  September  14, 
1981,  8:30  u.m.  to  10  a.m.  and  September 
15, 1981,  830  a.m.  to  10  a.m.;  closed 
sessions:  September  14. 1981, 10:15  a.m. 
to  4:30  p.nj.  and  September  15. 1981. 
10:30  a.m.  |to  12  noon. 
AOORESSEB:  The  Panel  meeting  will  be 
held  at  tha  Bethesda  Marriot  Hotel.  2 
Pooks  Hill  Rd..  Bethesda.  MD,  301-897- 
9400.  The  panel  report  may  be  reviewed 
at  the  Donets  Management  Branch 
(formerly  he  Hearing  Clerk's  office) 
(HFA-305  .  Food  and  Drug 
Administi  ition.  Rm.  4-62,  5600  Fishers 
Lane.  Roc  cville.  MD  20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Philip  M.  McClean,  Bureau  of 
Radiological  Health  (HFX-76),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-4600. 
SUPPLEMENTARY  INFORMATION:  Through 
the  Bureau  of  Radiological  Health.  FDA 
conducts  and  supports  research, 
training,  and  other  activities  to  minimize 
unproductive  radiation  exposure  fi-om 
diagnostic  radiological  examinations. 
One  possible  source  of  unproductive 
radiation  exposure  is  radiological 
examinations  that  are  not  likely  to  affect 
patient  management.  To  minimize 
requests  for  ineffective  examinations,  it 
is  important  that  the  referring  physician 
have  up-to-date  information  about  when 
a  given  radiological  study  is  likely  to 
provide  needed  diagnostic  information. 
This  information,  which  can  take  the 
form  of  decision  guides  based  on  patient 
signs,  symptoms,  or  history,  is  termed 
here  "referral  criteria." 

Under  one  part  of  a  program  designed 
to  facilitate  the  development  and  testing 
by  the  medical  profession  of  referral 
criteria  for  diagnostic  radiological 
examinations,  FDA  provides  logistical 
support  through  a  contractor  for  the 
convening  of  small  panels  of  clinical  and 
scientific  experts  to  formulate  draft 
referral  criteria  or  statements  of  use.  A 
detailed  description  of  the  X-ray  referral 
criteria  development  process  was 
published  in  the  Federal  Register  of  June 
9. 1981  (46  FR  30568). 

This  is  the  first  meeting  of  the  Skull  X- 
Ray  Referral  Criteria  Panel.  The  meeting 
is  being  called  to  assess  the  existing 
state  of  knowledge  regarding  the  use  of 
plain  skull  radiography  following  head 
trauma  and  to  discuss  several 
approaches  toward  developing  referral 
criteria  for  this  examination.  Persons 
interested  in  specific  agenda  items  to  be 
discussed  in  open  session  may 
determine  from  the  contact  person  the 
approximate  time  of  discussion. 

Interested  persons  may  submit  written 
data  and  views  to  the  panel.  Any 
interested  person  who  wishes  to  request 
time  for  oral  presentations  during  the 
open  portion  of  the  meeting  should 
inform  the  contact  person  listed  above, 
either  orally  or  in  writing,  before  the 
meeting.  Any  person  attending  the 
meeting  who  does  not  in  advance  of  the 
meeting  request  time  will  be  permitted 
to  make  an  oral  presentation  at  the 
conclusion  of  the  open  portion,  if  time 
permits,  at  the  chairperson's  discretion. 

A  list  of  committee  members  and  the 
meeting  agenda  or  the  report  of  the 
panel  meeting  may  be  reviewed  at  the 
Dockets  Management  Branch  (address 
above),  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  report  of 


the  panel  meeting  will  contain  minutes 
of  the  open  session,  copies  of  written 
data  and  views  submitted  to  the  panel 
in  open  session,  and  summaries  of  the 
closed  sessions. 

Dated:  August  20. 1981. 

Mervin  H.  Shumate, 

A  cting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-24919  Filed  8-24-81:  8:46  am) 
BILUNG  CODE  4110-03-M 


Social  Security  Administration 

Realtotment  of  Funds  for  1981;  Low 
Income  Energy  Assistance  Program 

AGENCY:  Social  Security  Administration. 
HHS. 

RER  Federal  Register/Vol.  46,  No.  134/ 
July  14, 1981. 

ACTION:  Notice  of  final  determination  of 
funds  available  for  reallotment  and  the 
amount  by  which  each  State  and  tribal 
allotment  will  be  reduced  or  increased. 

State  and  Tribal  allotments  to  be 
reduced. 

The  chart  below  shows  the  States  and 
Tribes  whose  original  allotment  will  be 
reduced  and  the  amount  of  reduction. 


state 

Original 

Amount  ol 

New 

altotment 

reduction 

allotment 

Alaska 

$9,623,855 

$2,500,000 

$7,123,855 

Iowa 

32,674.799 

4,500.000 

28.174.799 

Missouri.. — 

40.673,651 

4,400,000 

36,273,651 

Nebraska 

16,158.946 

3,000.000 

13,158.946 

North  Dakota 

14,016.247 

5,000,000 

9,016,247 

Washington 

35,951.971 

3,000,000 

32,951.971 

Wisconsin _ 

62,694,479 

3,500,000 

59,194,479 

Wyoming 

5,247,030 

1,893.874 

3,353,158 

Tribe 

Original 

Amount  o( 

New 

altotment 

reduction 

allotment 

Devils  Lake 

Sioux 

S245.284 

S24.921 

$220,363 

Puyallup _ 

232.322 

72,322 

160,000 

Sauk-Suiattte 

58.638 

42,318 

16,320 

Standing  Rock 

436,737 

165,000 

271,737 

Ute — 

137,239 

39,538 

97,70) 

Three  atlilialed 

tribes 

263,505 

37,474 

226,031 

States  and  Tribal  allotments  to  be 
increased. 

The  chart  below  shows  the  States  and 
Tribes  whose  original  allotment  will  be 
increased  and  the  amount  of  increase. 


State 

Original 

Amount  ol 

New 

altotment 

Increase 

allotment 

Florida 

..  $23,865,973 

$1,120,004 

$24,975,977 

Maine 

..     23,833.718 

2,734,438 

26,568,156 

Massachusetts... 

..     73,591,153 

6,200,000 

79.791.153 

Michigan 

..     96,675,763 

11,091,595 

107,767,358 

Miaaiaaippi 

..     12.925,992 

500,000 

13,425,992 

Oklahoma — 

..     13.858,662 

1,589,915 

15,448,567 

South  Carolina... 

..     11,974,035 

1,373,783 

13.347,818 

Virginia 

..     34,313.289 

3,346,146 

37,659.435 
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Tribe 


Ongtna*  Amount  of  New 

increase         allotmeni 


Navaio S1.63S.439 

TumeMl  Band 
olCtvppawa 742.861 


SI4S.000       $1783.439 
71.284  814.I4S 


Dated:  August  25. 19B1. 
Robert  |.  Myers, 

Acting  Commissioner  of  Social  Security. 

I  PR  Doc  81-25268  Filed  8-27-81;  »:K  am| 
WLUNC  CODE  4110-07-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
IAA-2B2971 

Alaska  Native  Claims  Selection 

The  document  entitled  "Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area" 
was  ratified  by  Public  Law  (Pub.  L.)  94- 
204  (89  Stat.  1145. 1151)  on  January  2, 

1976,  and  clarified  on  August  31, 1976. 
Section  II  of  the  Terms  and  Conditions 
authorized  reconveyance  by  the  United 
Stales  to  Cook  Inlet  Region,  Inc.,  of 
lands  conveyed  by  the  State  of  Alaska 
to  the  United  States.  On  November  15, 

1977.  Sec.  3(a)  of  Pub.  L.  95-178  (91  Stat. 
1369)  authorized  the  Secretary  of  the 
Interior  to  identify  amd  reserve  within 
two  years  after  initial  conveyance  of 
such  lands  to  Cook  Inlet  Region,  Inc.. 
any  easement  he  could  have  lawfully 
reserved  prior  to  conveyance  and  to 
issue  immediately  thereafter  a  revised 
conveyance  reflecting  such  reservation. 

On  August  30, 1979.  Patent  No.  50-79- 
0138  and  Interim  Conveyance'  No.  230 
were  issued  to  Cook  Inlet  Region.  Inc.. 
for  the  surface  and  subsurface  estates  of 
lands  conveyed  to  the  United  States  by 
the  State  of  Alaska.  The  lands  were 
conveyed  pursuant  to  Sees.  14(e)  and 
22(i)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18.  1971  (43 
U.S.C.  1601. 1613(e).  1621(j))  (ANCSA). 
and  Sec.  12(c)  of  Pub.  L.  94-204  (89  Stat. 
1145. 1152),  as  amended  by  Sec.  3(a)  of 
Pub.  L.  95-178  (91  Stat.  1369),  and  are 
described  as  follows: 

Patent  No.  S0-7»-0138  of  August  30.  1979 

Seward  Meridian,  Alaska  (Sur\'eyed) 

T  1  N  ,  R.  13  W. 

Sec  22.  lot  1: 

Sec.  33.  lot  5: 

Sec.  35.  W'-'.iNEV4.  E'/iiNW%.  S'iiSE"*. 

Containing  243.78  acres. 
T  2  N..  R.  12  W. 

See.  36.  all. 

Containing  640  acres. 
T  4  N..  R.  11  W. 

Sec.  17.  all: 

Sec.  18.  lots  1.  2,  3.  and  4,  E'-i.  EVaW'/i: 

Sec.  19.  lots  1,  2,  3,  and  4,  EV4,  E'/zW  Vj; 

Sec.  30.  lots  1,  2,  3,  and  4.  E'/i.  E''i!W'/2: 

Sec.  31.  lots  1,  2.  3.  and  4,  E'/4.  E'^iWa: 

Containing  3,072.36  acres. 
T  5  N..  R.  10  W. 

Sec.  1.  lots  1,  2,  4.  and  6.  S'/iiNE'A: 

Sec.  2.  lots  1.  2.  3.  and  4.  S^^NW'A.  SWA: 

Sec.  3.  lots  1.  2.  3.  and  4,  S^^NM!,  S'/i: 

Sec.  4.  lots  1  and  6.  SV^NEV*.  SW'ANW'/t. 
NVSSW.SEV4SEV4: 

Sec.  5.  SEV4NEV4.  EViSEy4; 

Sec.  8.  NEV4NEV4; 

Sec.  9,  lou  1  and  2.  EViNEV4.  S  WANE 'A. 
NWV«NWy4: 


Sec.  11,  NV4,  NV4SEV4: 

Sec.  12.  WV4NfWy4.  NWy4SWV4,  EM!SEy4. 
EV2W'/S!SEV4. 

Containing  2,683.04  acres. 
T.  5  N..  R.  11  W.  / 

Sec.  31.  E'/<!NEV4.  SEV4SEy4; 

Sees.  32  and  33.  all. 

Containing  1,400  acres. 
T  6  N..  R.  11  W. 

Sec.  24.  E%NEy4.  EV2WV4NEy4.  NEy4SEV4. 
E'/i.NWV4SEy4. 

Containing  180  acres. 
T.  7  N..  R.  11  W. 

Sec.  2,  lots  1,  2.  and  7.  SWy4NEy4. 
E'/2SWy4.SEy4: 

Sec.  8.  lot  3. 

Containing  370.98  acres. 
T.  6  N..  R.  10  W. 

Sec.  30.  lots  6.  7,  8.  9. 10  and  11.  E'-4SWy4. 

E'.^SEV4.  Nwy4SEy4,  NV4Swy4SEy4. 

Containing  301.47  acres. 
T.  8  N.,  R.  11  W. 
Sec.  25.  lots  1.  2,  3.  4.  20.  and  21 

SEy4Nwy4NEy4,  NEy4Swy4NEy4. 
s'/<!SWV4NEy4,  SEy4NEy4,  sv4sy«swy4. 

SEy4: 
Sec,  33,  lot  22:. 
Sec.  35,  lots  1.  2,  29.  38.  39.  40.  41.  42,  SO.  SI. 

54.  55.  56.  61.  and  63  SWy4NWy4SEy4, 

swy4SEy4.  sy2SEy4SEV4: 

Sec.  36.  lots  1,  2.  3.  4.  9. 10.  and  11.  E>;^E^, 

Nwy4NEy4.  NEy4Nwy4. 

Containing  947.85  acres. 
T.  1  S..  R.  13  W. 
Sec.  3.  SWy4NEy4: 
Sec.  10,  SWy4.  NViSEV4: 
Sec.  15.  W^WyaNWy..  W^4SWy4: 
Sec.  16.  EVz.  SWy4: 
Sec.  21.  EVz,  SWy4: 
Sec.  22.  WV4WV4: 
Sec.  27.  NWy4NWy4: 
Sec.  28.  NMiNW: 
Sec.  29.  SWyiSEyi: 
Sec.  30.  lots  2,  3,  and  4,  SyaNEWi. 

■  SEy4Nwy4,  EVzSwyi: 

Sec.  31.  lot  2.  W^^NEVi.  Ey2NWy4: 

Sec.  32.  NWV»NEy4. 

Containing  2.288.09  acres. 
T.  1  S..  R.  14  W. 

Sec.  24.  SWy4NEy4.  NE'/4SWy4.  SEy4; 

Sec.  25.  NEV4.  Ey!NWV4.  SWy4NWV4: 

Sec.  36.  all. 

Containing  1.160  acres. 
T2S..  R.  14W. 

Sec.  13.  WVjSWV,;. 

Sec.  14.  EV.!.  E'/sNW'i.  NWy4NWy4: 

Sec.  15.  S'-viNEV..  E''=SEy4: 

Sec.  16,  E'/2SWV4.  SE''4: 

Sec.  21.  SRyiNE'v  NW>'4NWV4.  SEy4: 

Sec  23.  £'"2.  W/aSWVi; 

Sec.  24  and  25.  all: 

Sec.  26.  EV2EV2NE'/4.  EV2NEy4SEV4. 
S'/2SE"4; 

Sec.  27,  E''2NE''4.  SW''4NE"4.  VjyMWW. 
SEV4NWy4.  NE'/4SWy4.  N'/iSEVi: 

Sec.  34.  E'/2NEy4.  SWy4NWy4.  N'/2SWy4. 
SE'/4; 

Sec.  35.  all: 

Sec.  36.  NE'/iNE^.  S'/iN'/i.SVi. 

Containing  4.860  acres. 
T.  3  S..  R.  14  W 

Sec.  16.  N'/i. 

Containing  320  acres. 
T.  3  S..  R.  15  W. 

Sec.  36,  E'/2SEy4.  NWV4SEy4. 

Containing  120  acres. 
T.  4  S..  R.  12  W. 

Sees.  33.  34.  and  35.  all.. 

Containing  1.920  acres. 
T.  4  S..  R.  14  W. 

Sec.  16,  SViSWy4,  SWy4SEy4: 

Sec.  17,  E'/4SEy4NEy4. 

Containing  140  acres. 
T.  4  S..  R.  15  W. 

Sec.  36,  EV^,  EWNWy4.  SV&SWy*.. 

Containing  480  acres. 


T,  5  S.,  R  12  W 
Sec.  1,  lots  3  and  4,  SV^NW%.  SW; 
Sec.  2.  loU  1 .  2.  and  4.  S  V^NE  Vi. 

swy4Nwy4.  wwswy4.  se^^: 

Sec.  3.  lots  1.  2.  3.  and  4.  SWNW.  S^k 
Sec.  4.  lots  1.  2.  3.  and  4.  SWNV^  S^ 
Sec.  5,  lots  1.  2.  3,  and  4.  S^^NW.  SW: 
Sec.  S,  EVi: 
Sec.  10,  NViNVi.  SEyiNEWi.  SWWiNWVi. 

Sec.  ll.EH.  WV4W4: 

Sec.  12.  W%: 

Sec.  16.  all: 

Sec.  21.  N'/iNWV4: 

Sec.  22.  NWy4NEV4. 

Containing  5.241.93  acres. 
T.  5  S.,  R.  13  W. 

Sec.  1.  lots  1.  2.  3.  and  4.  S^^^NW.  S^ 

Sec.  4.  lots  3  and  4.  SytNWyi.  SWV4: 

Sec.  5.  lots  1.  2.  3.  and  4.  SV4NV%.  S^; 

Sec.  6,  lots  1.  2.  3.  4,  S,  &  and  7.  SV^NEW. 
SEy4NW  V4.  E^4SWy4.  SEy4; 

Sea  7.  lots  1,  2.  3.  and  4.  EVt.  EHW W: 

Sec.8.  NV4: 

See.  12.  all. 

Containing  3.  768  44  acres. 
T.  5  S.,  R.  14  W. 

Sec.  2.  SEy4NWV4: 

Sec.8.  SWy4SWy4: 

Sec.  14.  ES4.  NEyiNW^: 

Sec.  16.  all: 

Sec  36.  NEV4.  NViNWV4.  EWSEV.. 

Containing  1.400  acres. 
T.  5  S.,  R.  15  W. 

Sec.  1.  SEy4SWy4.  NytSEVa; 

Sec.  2.  W<ANEy4.  NE'/4SEV4: 
-       Sec.13.  SEy4NWyi. 

Containing  280  acres. 
T.  6  S.,  R.  14  W. 

Sec.  2.  S'/iNWV,NE'/iSEV4.  SWy4NEy4SE 
V*.  NW'/,SE'/4NEV4SEV4.  SViSE'^4NE 

y4SEy4.  sy2NEV4NwviSE%. 

SEV4NWV4SEy4: 
Sec.  16.  lots  3  and  4. 
Containing  133.58  acres. 
Aggregating  31.951.52  acres. 

Interim  Conveyance  No.  230  of  August  30. 

1979 

Seward  Meridian,  Alaska  (Surveyed) 

T.  1  N..  R  11  W 

Those  portions  of  Tract  A  more  particularly 
described  as  (prolractedj: 
Sec.  5.  E'^.  E'-iWW.  excluding  ASLS  76-15, 

Tract  E  of  ASLS  77-133.  and  lake; 
Sec.  7.  NV2SW'4: 

Sec.  8.  NEV4.  excluding  ASLS  75-122. 
Tracts  A  and  B  of  ASLS  78-8.  ADL  leases 
44561  44585.  47083.  47084.  and  59740.  and 
lake. 
Containing  approximately  636^4  acres. 
T  1  N..  R  12  W 
Sec.  1.  lots  3  and  4.  S"2NW4: 
Sec.  2.  lots  1.  2.  and  3.  S'-i.ME^.  SE^NEV^. 

EV^SW^.  SE"4: 
Sec.  3.  lots  3  and  4.  SWNWy4.  SW«4: 
Sec.  4.  SE'4: 
Sec.  5.  lot  1.  SE'^NEi-i.  SWyiNWV,. 

W'/iSE'/4NWy4.  E'/iSE'.4; 
Sec.  9.  E 'ANW '.4,  SWy.; 
Sec.  10.  W'/iNEy4.  EV4WW.  SW'y4SW^ 

NWV4SEy4: 
Sec.  11.  E'/iE^4; 
Sec.  16,  S'/i: 
Sec.  17.  SWV4SWy4: 

Those  portions  of  Tract  A  more  particularly 
described  as  (protractedl: 
Sec.12,SE'/4: 
Sec.  13.  E'/i.  EV4WW: 
Sec.  14.  W'/iWVi. 

Containing  approximately  3.221.72  acres. 
T.  2  N.,  R.  11  W. 

Those  portions  of  Tract  A  more  particuUriy 
described  as  (protracted); 
Sec.  19.  SVi: 
Sec20.  NWVt.  SH: 
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a^d 


.all, 


Sees.  29 

ofASU 

lake 
Containii^ 
T.  3  N..  R 
Sec.  16. 

Alaska 
Contain! 


30,  all; 
I.  excluding  Tracts  A,  B.  C.  and  D 
77-133.  ADL  lease  41046,  and 


.1; 
lots 


approximately  2.65S.23  acres, 
W. 

3  and  17  of  Block  1.  Cohoe 
Subdivision, 
approximately  4.113  acres. 


ns 


,  loti 
,  loti 


,  loti 


,  lot> 


.  Ic  Is  : 

Ids: 

.  lols 


s\^ 
iSVr 
,  lots 
,V 
,lols 


,  Ids 


T.  5  N.,  R.  B 
Seel 
Sec.  2, 
Sec.  3,  S 
Sec.  4, 
Sec.  5.  lot 
Sec.  6, 
Sec.  &E 
Sec.  9, 

WM!SEk4 
Sec.  16, 
Sec.  17, 
Sec.  21 
Sec.  22. 
Sec.  23, 
Sec.  25 

N'/^S'/b 

NW'/4 

SE'/4 
Sec.  28. 
Sec.  27 
Sec.  28, 

S>/4NE 
Sec.  29, 
Sec.  32. 

exclud 
Sec.  33, 

swy< 

Sec.  34. 
Sec.  35, 

ADL 

»40108, 

S'/^SE'/ 
Sec.  36, 

«00206, 
Containi 
T  5  N..  R.  9 
Sec.  6.  loti 

E'/4SW  ', 
Sec.  7.  loti 

NE'/iSgV, 
Sec.  8.  W 

Tracts 
Sec.  9. 

Sterling 
Sec.  16, 

SWj; 
Sec.  2aV\ 
Sec.  32. 

E'ANWf' 

Containi 


W. 

1.  2.  3.  and  4; 
3  and  4; 
'/tSW'/i.  SE'A; 

1.  2.  3.  and4,  SViNW.  S'-4: 

1,  SEV4NEV4.  EVjSW'A.  SE'/*; 

3.  4.  5,  and  10,  SE'/iNW'A; 

,E';4SWy4; 

SE*4NE'/4,  NWV4NWV4,  E'/2SWy4, 


,  E  /i.  EVsWVi,  NWV4NW'/4; 
rf/4NEV4; 

2. 13,  and  14: 
2  and  3: 


,10  1 


1,  2,  and  3,  NE'/4NE'/4.  S'AN'/a, 

E'/2SW'/4SWV4, 

wsw  V4,  N  V4SW  visw  y4sw  y4, 
y4.  sy2SEy4: 

2  and  3,  NEy4NWy4: 
M!SWy4; 
1.  2.  3.  4.  5.  6,  7.  8,  and  9, 

Nwy4Nwy4.  SEV4Swy4,  SEy4: 
y4,  NEy4SEy4; 

1,  2,  4,  5,  and  6.  NWyiNWy4, 
ig  lake: 

1,  EV4,  E«!Nwy4.  swy4Nwy4, 


10  and  13.  lot  16,  excluding 

lot  17,  excluding  ADL 

lots  18,  19.  20,  21,  and  22,  NWy4. 


,  lots 


«: 4351 


,  icl: 


iin; 


s  5  and  7.  lot  6.  excluding  ADL 

Ey2NEy4,  NW'/4NEy4,  S'/<!Swy4, 

approximately  6.377.41  acres. 

W. 
2.  3.  5.  6,  and  7,  SWV4NEy4. 

SEy4: 
land2,NEy4,EV<jNWV4. 


iNWy4.  NWy4SWy4.  including 
and  B  of  ASLS  75-108; 
iNEy4SEy4,  northerly  of  the 
Highway  right-of-way; 
EhNEy4,  SWV4NEV4,  W'/iNWy4. 


,  SE-i 


'^Nwy4.  SEy4Nwy4; 

si.  2.5,  6.  and7.  NysNE''4, 

'4.  swy4Nwy4,  Nwy4Swy4: 


n  {  approximately  2,574.99  acres. 


T.  2S..  R.  11 
Those  por  1 

described  al 
Sees.  19 
Sees.  29 
Containi 


W. 


a  id 
a  id 
n| 
T.  2  S..  R.  13 

Those  pel  lions 
more  partiei 

Sees.  21  I 

Sees.  27. 

Sees.  32 

Containi 


T  2  S..  R.  1: 

Sec.  3.  W  'iSWV4; 

Sec.  4.  NqV4SEV4 

Sec.  S.  lo 

Sac.  a  whsw 

Those 
dascnbed 

Sees.  34 


:ions  of  Tract  A  more  particularly 
(protracted): 

20.  all; 
.  30,  all. 
approximately  2.514  acres. 

W. 

of  the  surveyed  township 

ilarly  described  as  (protracted): 
24.  inclusive,  all; 
and  29,  all; 
33,  all. 
approximately  5.760  acres. 

W. 


IB. 
a  id 


iirj 


2.  3.  and  4: 

y4Nwy4. 

potions  of  Tract  A  ipore  particularly 
(protracted): 
^  35.  all. 


Containing  approximately  1,540.30  acres. 
T  JS.  R.  11  W. 

That  portion  of  Tract  A  more  particularly 
described  as  (protracted): 

Sec.  13,  all,  excluding  U.S.  Survey  No.  3028. 

Containing  approximately  635  acres. 
T.  3  S..  R.  12  W. 

Those  portions  of  the  surveyed  township 
more  particularly  described  as  (protracted): 

Sees.  4  and  5.  all. 

Containing  approximately  1,280  acres. 
T.  3  S..  R.  13  W. 

I'hose  portions  of  the  surveyed  township 
more  particularly  described  as  (protracted): 

Sec.  2,  all: 

Sec.  3,  SEy4; 

Sec.  5.  all; 

Sees.  B.  9.  and  10.  all: 

Sec.  16  to  20.  inclusive,  all. 

Containing  approximately  6.'S30  acres. 

T.  4  S.,  R.  11  W. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 

See.  11,  N'^,  N'/iS'/4.  SV4  SWy4. 
SWy4SEy4; 

See.  14,  wy2E'/«!NWy4,  W'/S!NWy4; 

Sec.  23,  Wy2NWy4; 

Sec.  33.  Sy2SWy4; 

Sec.  35.  all.  excluding  U.S.  Survey  No.  3610. 
U.S.  Survey  No.  480.2.  Tracts  A.  B.  C,  and 
D,  of  ASLS  73-5,  ADL  55932,  ADL  leases 
50689,  50877,  and  57343,  and  Kachemak 
Bay. 

Containing  approximately  1.217  acres. 

T.  4  S..  R.  13  W. 
Sec.  31.  lots  1.  2,  and  3,  SEy4  of  lot  4,  NEV4, 

WMiEVi  Nwy4,  NEy4Swy4, 
E'/iiSEy4Swy4.  swy4SEy4Swy«, 

NV4SEy4; 
Sees.  32.  33.  and  34,  all. 
Containing  approximately  2,400.10  acres. 
Aggregating  approximately  37,349.203 
acres. 

The  above  description  does  not 
include  those  lands  removed  by  the 
State  of  Alaska's  Correction  Deed  of 
Title  accepted  by  the  United  States  on 
March  12,  1981. 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1616(bJ),  the  following  public  easements, 
referenced  by  easement  identitication 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  AA- 
29128,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  Corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement. 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight(GVW)). 

50  Foot  Trail — The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small,  and  large  all-terrain 
vehicle«,  track  vehicles  and  four-wheel 
drive  vehicles. 


60  Foot  Road— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small,  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

100  Foot  Proposed  Road — The  uses 
allowed  on  a  one-hundred  (100)  foot 
wide  road  easement  are:  travel  by  foot, 
dogsled,  animals,  snowmobiles,  two  and 
three-wheel  vehicles,  small,  and  large 
all-terrain  vehicles,  track  vehicles,  four- 
wheel  drive  vehicles,  automobiles,  and 
trucks.  All  roads  in  this  category  must 
be  proposed  for  construction  within  a 
five-year  period.  If  the  road  is  not 
constructed,  the  easement  will  be 
reduced  to  a  twenty-five  (25)  foot  wide 
trail  and  the  uses  will  be  consistent  with 
the  trail  width.  If  after  the  road  has  been 
constructed  a  lesser  width  is  sufficient 
to  accommodate  the  road,  the  easement 
shall  be  reduced  to  a  sixty  (60)  foot  wide 
easement. 

a.  (EIN  3  C5)  An  easment  sixty  (60) 
feet  in  width  for  an  existing  road 
traversing  Sec.  33,  T.  4  S.,  R.  11  W., 
Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  sixty  (60)  foot 
wide  road  easement. 

b.  (EIN  8  D9,  C5)  An  easement  fifty 
(50)  feet  in  width  for  an  existing  trail 
beginning  at  the  Sterling  Highway  in 
Sec,  20,  T.  2  S.,  R.  14  W.,  Seward 
Meridian,  continuing  southeasterly  to 
trail  EIN  8  D9  in  Sec.  15,  T.  3  S..  R.  13  W., 
Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  fifty  (50)  foot 
wide  trail  easement. 

c.  (EIN  9  C5)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road 
traversing  Sec.  36,  T.  4  S.,  R.  15  W..  and 
Sec.  2.  T.  5  S.,  R.  14  W.,  Seward 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  sixty  (60)  foot  wide 
road  easement. 

d.  (EIN  10  CS)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road 
traversing  Sees.  16  and  22,  T.  5  S..  R.  12 
W.,  Seward  Meridian.  The  uses  allowed 
are  those  listed  above  for  a  sixty  (60) 
foot  wide  road  easement. 

e.  (EIN  10a  C5)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road 
traversing  Sec.  16  T.  5  S.,  R.  12  W., 
Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  sixty  (60)  foot 
wide  road  easement. 

f.  (EIN  12  C5)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road 
traversing  Sec.  36  T.  5  S..  R.  14  W., 
Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  sixty  (60)  foot 
wide  road  easement. 

g.  (EIN  14  C5]  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road 
traversing  Sec.  2  T.  6  S.,  R.  14  W.. 
Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  sixty  (60)  foot 
wide  road  easement. 

h.  (EIN  15  C5)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road 
traversing  Sec.  2  T.  7  N..  R.  11  W.. 
Seward  Meridian.  The  uses  allowed  are 
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those  listed  above  for  a  sixty  (60)  foot 
wide  road  easement. 

i.  (EIN  16  C5)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road 
traversing  Sec.  23,  T.  4  S.,  R.  11  W.. 
Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  sixty  (60)  foot 
wide  road  easement. 

j.  (EIN  17  C5)  An  easement  fifty  (50) 
feet  in  width  for  an  existing  trail 
traversing  Native  land  in  Sees.  33  and 
34.  T.  4  S..  R.  13  W.,  Seward  Meridian, 
and  Sees.  4,  5,  and  8,  T.  5  S.,  R.  13  W., 
Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  fifty  (50)  foot 
wide  trail  easement. 

k.  (EiN  17a  E)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  from  its  intersection  with  EIN  33 
C5  in  Sec.  33,  T.  2  S.,  R.  12  W..  Seward 
Meridian,  southwesterly  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  fifty  (50)  foot  wide  trail  easement. 

1.  (EiN  18  C5)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road 
traversing  Sees.  23  and  24,  T.  2.  S.,  R.  12 
W.,  Seward  Meridian  and  Sees.  19  and- 
30,  T.  2  S.,  R.  11  W.,  Seward  Meridian. 
The  uses  allowed  are  those  listed  above 
for  a  sixty  (60)  foot  wide  road  easement. 

m.  (EIN  33  C5)  An  easement  fifty  (50) 
feet  in  width  for  an  existing  trail 
beginning  at  Ninilehik's  EIN  13  Dl  and 
traversing  Sees.  29.  32  and  33.  T.  2  S.,  R. 
12  W.,  Seward  Meridian,  and  Sec.  4.  T.  3 
S.,  R.  12  W.,  Seward  Meridian.  The  uses 
allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wide  trail  easement. 

n.  (EIN  34  L)  An  easement  twenty  (20) 
feet  in  width  for  an  existing  overhead 
electric  distribution  line  which  traverses 
Sees.  27,  34.  and  35,  T.  5  N.,  R.  8  W., 
Seward  Meridian.  The  uses  allowed  are 
those  associated  with  the  construction, 
operation,  and  maintenance  of  a 
powerline. 

o.  (EIN  35  L)  An  easement  one- 
hundred  (100)  feet  in  width  for  a 
proposed  overhead  115  KV  transmission 
line  which  will  traverse  See.  35,  T.  4  S., 
R.  12  W.,  Seward  Meridian,  and  Sees.  3 
and  10,  T.  5  S.,  R.  12  W.,  Seward 
Meridian.  The  uses  allowed  are  those 
uses  associated  with  the  construction, 
operation,  and  maintenance  of  a 
powerline.  If  not  actually  planned  for 
construction  within  5  years  of  the  date 
of  conveyance,  this  easement  will  be 
dropped. 

p.  (EIN  36  L)  An  easement  twenty  (20) 
feet  in  width  for  an  existing  overhead 
electric  distrbution  hne  which  traverses 
the  NE>/4,  Sec.  18,  T.  4  N.,  R.  11  W., 
Seward  Meridian.  The  uses  allowed  are 
those  uses  associated  with  the 
construction,  operation,  and 
maintenance  of  a  powerHne. 

q.  (EIN  37  L)  An  easement  twenty  (20) 
feet  in  width  for  an  existing  overhead 


electric  distribution  line  which  traverses 
the  NEVi,  Sec,  22,  T.  5  S.,  R.  12  W., 
Seward  Meridian.  The  uses  allowed  are 
those  uses  associated  with  the 
construction,  operation,  and 
maintenance  of  a  powerline. 

r.  (EIN  38  D4)  An  easement  twenty- 
five  (25)  feet  in  width  for  an  existing 
trail  which  begins  at  road  EIN  18  C5  in 
Sec.  19,  T.  2  S.,  R.  11  W..  Seward 
Meridian  and  traverses  northerly 
through  Sec.  19.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement 

s.  (EIN  39  D4)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  which 
traverses  See.  25,  T.  8  N..  R.  11  W.. 
Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  sixty  (60)  foot 
wide  road  easement. 

t.  (EIN  39a  D4)  An  easement  one- 
hundred  (100)  feet  in  width  for  a 
proposed  road  from  existing  road  EIN  39 
D4  continuing  westerly  to  lots  5  and  6, 
See.  25,  T.  8  N.,  R.  11  W.,  Seward 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  one-hundred  (100)  foot 
wide  proposed  road  easement. 

u.  (EIN  41  L)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road 
beginning  at  a  See.  line  road  located 
between  Sees.  26  and  35,  T.  5  N;,  R.  8  W., 
Seward  Meridian,  and  traversing 
southeasterly  through  lot  10,  Sec.  35.  T.  5 
N.,  R.  8  W.,  Seward  Meridian.  The  uses 
allowed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement. 

When  this  decision  becomes  final, 
revised  conveyance  documents  will  be 
issued  to  Cook  Inlet  Region,  Inc.,  for  the 
above-described  lands  reflecting  the 
easements  identified  abote.  The  revised 
conveyance  documents  will  remain 
subject  to  all  other  rights,  terms, 
conditions,  and  covenants  contained  in 
Patent  No.  50-79-0138  and  Interim 
Conveyance  No.  230,  respectively. 

In  accordance  with  Department 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board.  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street.  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 


1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  September  28. 
1981  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  a^ected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  oomphance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  Inlet  Region,  Inc.,  P.O. 
Drawer  4-N,  Anchorage,  Alaska  99509. 
Ann  Johnsoa, 
Chief.  Branch  of  Adjudication. 
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(Desigatkwi  Order  NV-030-8001:  O^HM- 
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Nevada  Off  Road  Vehicle  Designations 

August  21, 1981. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  off  road  vehicle 
designation  decision. 

Decision. 

Notice  is  given  regarding  use  of 
motorized  vehicles  on  certain  lands 
managed  by  the  Bureau  of  Land 
Management,  Carson  City  District  in 
accordance  with  the  authority  and 
requirements  of  Executive  Orders  11644 
and  11989  and  regulations  contained  in 
43  CFR  8340.  The  following  lands 
contain  sensitive  nationally  significant 
historic  and  archaeological  resources 
and  are  designated  closed  to  motonzed 
travel  unless  specifically  authorized  by 
the  Carson  City  District  Manager. 

1.  GRIMES  POINT  ARCHAEOLOGICAL— 
490  ACRES 

This  area  is  located  10  miles  southeast  of 
Fallon.  Nevada,  in  Churchill  County.  The 
lands  closed  to  motorized  vehicle  travel  are 
identified  on  the  ground  by  fencing  and  signs 
and  are  descriiied  as  those  lands  south  of 
County  Road  806  within  SE^SWVi.  SEV4. 
Sec.  20:  SWy4NEy4.  SViNW%,  swy4. 
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W'/aSE'/4,  Sic.  21;  Ny2NEV4,  NE'ANW'/i,  Sec. 
29.  T.  18  N..  p.  30  E.,  M.D.M. 


2.  SAND  SPRINGS 
HISTORIC 


This  area 
Fallon, 
lands  to  be 
are  identi 
signs  and 
located  in  a 
T.  17  N..  R. 


PONY  EXPRESS 
I  ilTE— 50  ACRES 
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Nevi  da,  in  Churchill  County.  The 
closed  to  motorized  vehicle  travel 
on  the  ground  by  fencing  and 
described  as  those  posted  lands 
portion  of  the  N'/zSW'A.  Sec.  32, 
;  2  E.,  M.D.M. 
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Ci  y  District  Office,  1050  East 
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8^01  (702)  882-1631. 
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Nevada;  C  lassification  Vacated 


981. 

and  Public  Sale 
ion  N-2373  is  hereby  vacated 
The  following  described 


Mount  DiaMo  Meridian 


16  E. 


/ll. 
14  E. 

,  ^Ey4 


Ml,  NV2SWV4,  SE'ASW'/i,  SE'/4. 
described  contains  1,731.71 


assi: 
cry  1 


ificalion  is  determined  to  be 
since  a  portion  of  the  land 
)atented,  a  portion  has  been 
public  purposes,  and  the 
600  acres  were  evaluated  and 
being  considered  for 
through  exchange. 

to  valid  existing  rights,  the 
gldescribed  600  acres  are 
restored  to  the  operation  of  the 
laws  at  10  a.m.  on 
28, 1981. 
applications  received  from 


or  ger 


land 


the  date  of  this  publication  until  and 
including  10  a.m.  on  September  28, 1981 
shall  be  considered  as  simultaneously 
filed.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 
Mount  Diablo  Meridian 

T.  32  N.,  R.  44  E. 

Sec.  26,  N'/2,  N'/2SWV4,  SE'/iSW'A,  SE'A. 

At  10:00  a.m.  on  September  28, 1981, 
the  land  also  will  be  open  to  location 
under  the  United  States  mining  laws  and 
application  under  the  mineral  leasing 
laws. 

Inquires  and  applications  concerning 
this  land  should  be  addressed  to  the 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  P.O.  Box  12000,  Reno,  NV 
89520. 

Wm. ).  Malencik, 
Chief.  Division  of  Technical  Services. 

FR  Hoc  81-25035  Filed  8-27-81:  8:45  ami 
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[N-5758;  N-7030) 

Nevada;  Classifications  Vacated 

August  20.  1981. 

Exchange  Classifications  N-5758  and 
N-7030  are  hereby  vacated  in  their 
entirely.  The  following  described  land  is 
affected: 

Mount  Diablo  Meridian 

T.32.,  R.  44  E. 

Sec.  36.  Lot  2,  WV2NE'/4.  NW'A. 
T.  31  N..  R.  45  E. 

Sec.  6,  All. 
T.  19  N..  R.  46  E. 

Sec.  13,  W'/2SEy4NEV4,  NE'ASW'ANE'A. 
T.  19  N.,  R.  47  E. 

Sec.  17,  SV2SWV.SWV4; 

Sec.  18,  Lots  6,  7; 

Sec.  20,  N'/2NWy4NWy4,  NEV4NW'/4. 

NV2SEy4Nwy4. 

T.  20  N.,  R  47  E. 

Sec.  15,  sy2Swy4Nwy4.  Nwy4Swy4Nwy4, 

NEy4NWy4SEy4: 
Sec.  23,  SWy4SEy4SEy4; 
Sec.  25,  W'/!SWy4NWy4: 
Sec.  26,  WViNEy4NEy4,  SEViNEViNEyi. 

NEWtSEViNEyi. 

The  area  described  contains  1220.98 
acres. 

This  classification  is  inappropriate  as 
the  authority  for  exchanges  is  now  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  instead  of  section  8  of  the 
Taylor  Grazing  Act.  The  land  is  not 
currently  being  considered  for  disposal 
through  exchange. 

Subject  to  valid  existing  rights,  the 
land  described  above  is  hereby  restored 
to  the  operation  of  the  public  land  laws 
at  10  a.m.  on  September  28, 1981.  All 
valid  applications  received  from  the 
date  of  this  publication  until  and 


including  10  a.m.  on  September  28. 1981 
shall  be  considered  as  simultaneously 
filed.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

At  10  a.m.  on  September  28, 1981,  the 
land  also  will  be  open  to  location  under 
the  United  States  mining  laws  and 
application  under  the  mineral  leasing 
laws. 

Inquiries  and  applications  concerning 
this  land  should  be  addressed  to  the 
Bureau  of  Land  Management,  P.O.  box 
12000.  Reno,  NV  89520. 
Wm.  ].  Malencik, 
Chief.  Division  of  Technical  Services. 

|FR  Doc.  81-25036  Filed  8-27-81:  8:45  am) 
BILLING  CODE  4310-e4-M 


New  Mexico;  Intent  To  File  Survey  Plat 

July  21.  1981. 

Notice  is  hereby  given,  pursuant  to 
§  1813.1-2  of  Code  43  Federal 
Regulations  of  intent  to  file  the  survey 
plat  of  Township  3  South,  Range  1  East. 
New  Mexico  Principal  Meridian,  New 
Mexico,  accepted  May  19, 1981. 

The  plat,  in  four  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  New  Mexico  Principal  Meridian,  a 
portion  of  the  south  boundary  of  the 
Town  of  Socorro  Grant,  a  portion  of  the 
south  boundary,  a  portion  of  the 
subdivisional  lines,  and  certain 
boundaries  of  small  holding  claims  in 
Sections  30  and  31,  the  subdivision  of 
Sections  29,  30  and  31:  the  survey  of 
accreted  lands  and  riparian  surveys  in 
Sections  29  and  31.  T.  3  S.,  R.  1  E..  New 
Mexico  Principal  Meridian.  New 
Mexico,  for  Group  Number  768,  was 
accepted  May  19, 1981. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau. 

The  plat  will  be  officially  filed  in  the 
Records  Section  of  the  Bureau  of  Land 
Management.  New  Mexico  State  Office. 
Santa  Fe,  New  Mexico,  on  SeptembeE7. 
1981. 

Purpose  of  this  notice  is  to  inform  the 
public  of  the  foregoing  described  action. 
Interested  persons  desiring  to  oppose 
filing  of  the  plat  should  address  their 
views  promptly  to  the  Director.  Bureau 
of  Land  Management.  P.O.  Box  1449, 
Santa  Fe,  New  Mexico  87501. 
Geoffrey  B.  Middaugh, 
Acting  Chief  Division  of  Management 
Services. 

|FR  Doc.  81-25038  Filed  8-27-81:  8:45  am| 
BILLING  CODE  4210-»4-M 
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Wisconsin  and  Michigan  Islands; 
Wilderness  Inventory  Proposals  and 
Comniencement  of  Public  Comment 
Period 

This  notice  announces  the  beginning 
of  a  90-day  public  comment  period 
concerning  the  initial  wilderness 
inventories  of  public  islands 
administered  by  the  Bureau  of  Land 
Management  (BLM)  in  Wisconsin  and 
Michigan;  and  for  an  intensive  inventory 
of  two  islands  in  Lake  Michigan.  The 
announcement  of  the  beginning  of  the 
wilderness  inventory  in  the  two  states 
was  published  in  the  March  27. 1979 
Federal  Register.  The  inventory  was 
conducted  in  1979  and  1980  and  is  now 
being  announced  under  the  authority  of 
Section  603  of  the  Federal  Land  Policy 
and  Management  Act  and  in  accordance 
with  the  guidelines  in  the  September  27, 
1978  BLM  Wilderness  Inventory 
Handbook;  Organic  Act  Directive  No. 
78-61,  Change  3;  and  BLM  Washington 
Office  memorandum  dated  July  22. 1981. 

Following  are  the  proposed 
wilderness  inventory  decisions,  by  state: 

1.  Wisconsin:  All  BLM  islands  in 
Wisconsin  should  be  dropped  from 
further  wilderness  study  because  they 
clearly  and  obviously  do  not  have 
wilderness  qualities: 


^4o.  of  islands 


Total 


881 3.548.49 

2.  Michigan:  (a)  All  BLM  islands  in 
Michigan  (excluding  islands  shown  in 
Item  b  below)  should  be  dropped  from 
further  wilderness  study  because  they 
clearly  and  obviously  do  not  have 
wilderness  qualities. 


No  of  islands 


Total 
acres 


849.. 


960.06 


(b)  Waugoshance  and  Temperance 
Islands,  both  located  in  Lake  Michigan, 
have  been  intensively  inventoried  and 
are  proposed  to  be  dropped  from  further 
consideration  as  BLM  wilderness  areas. 
Under  terms  of  the  Recreation  and 
Public  Purposes  Act,  or  other  transfer 
authority,  the  State  of  Michigan  could 
logically  manage  the  islands  and  protect 
their  natural  values  as  part  of  the 
Wilderness  State  Park. 


No.  of  islands 


Total 
acres 


290 


Situation  evaluations  were  prepared 
for  all  BLM  islands,  in  groupings 


determined  according  to  similarities  in 
characteristics.  All  of  the  situation 
evaluations  are  published  in  two 
separate  state-wide  inventory  reports, 
including  maps,  available  from  the 
offices  listed  below.  In  addition, 
detailed  maps  of  individual  islands  are 
available  free  upon  request. 

During  the  formal  comment  period, 
written  comments  are  particularly 
encouraged.  Because  of  the  widespread 
area  covered  by  the  inventories  and  the 
long  distances  to  BLM  offices,  public 
meetings  are  not  planned.  Instead,  the 
inventory  decision  reports  will  be 
widely  distributed,  with  public  comment 
worksheets,  to  county  officials  in  all 
counties  where  islands  are  located. 
State  Officials,  other  Federal  agencies, 
interest  groups  and  individuals  who 
have  expressed  an  interest  in  the  public 
lands,  and  through  telephone  contacts, 
press  releases,  and  other  media 
announcements.  Every  effort  will  be 
made  to  reach  as  many  interested 
parties  as  possible  during  the  90-day 
review  period.  In  addition,  all  inventory 
files,  maps,  photos  and  other  data  used 
in  the  inventory  are  available  for  pubhc 
inspection  at  any  time  during  regular 
office  hours  at  the  Duluth  Field  Office, 
Duluth,  Minnesota. 

In  preparing  written  comments,  it  is 
recommended  that  separate  public 
comment  worksheets  be  used  for  each 
inventory  unit  or  island.  The  worksheets 
are  designed  to  assist  the  respondent  in 
commenting  specifically  about  the 
characteristics  of  each  island.  All 
comments  should  be  sent  to  the  Acting 
Manager,  Duluth  Field  Office.  Bureau  of 
Land  Management,  125  Federal  Building, 
Duluth.  Minnesota  55802. 

All  public  comments  received  during 
the  90-day  period  will  be  recorded, 
analyzed,  evaluated,  and  filed  for  future 
reference.  All  comments  will  be  treated 
equally;  and  responses  received  after 
the  comment  period  may  be  considered 
as  long  as  they  can  be  reviewed  without 
delaying  the  final  decision. 

After  the  comment  period  closes  in 
November,  the  Bureau  will  publish  a 
final  decision  in  the  Federal  Register.  At 
that  time,  those  islands  not  designated 
for  further  inventory  or  study  will  be 
released  from  wilderness-related 
management  restrictions  as  set  forth  in 
Section  603(c)  of  the  Federal  Land  Policy 
and  Management  Act. 

For  additional  information  and  maps, 
contact:  Acting  Manager,  Duluth  Field 
Office,  Bureau  of  Land  Management,  125 
Federal  Building.  Duluth.  Minnesota 
55802.  telephone  (218)  727-6692.  Ext.  378: 
or  Eastern  States  Director,  Bureau  of 
Land  Management.  350  South  Pickett 


Street,  Alexandria,  Virginia  22304, 
telephone  (703)  235-2840. 
Pieter  |.  VanZaoden. 

Acting  Eastern  Stales  Director. 

|FR  Doc.  81-24788  Filed  8-Z7-61;  ft49  ual 
nUJNC  COOE  4310-84-II 


Bureau  of  Reclamation 
IINT-OES  81-35] 

Creston  Steam  Electric  Station, 
Creston,  Wash.;  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  draft 
environmental  statement  jointly  with  the 
State  of,Washington  Energy  Facility  Site 
Evaluation  Council  on  the  proposed 
Creston  Steam  Electric  Station  to  be 
constructed  and  operated  by  the 
Washington  Water  Power  Company. 
The  Creston  Steam  Electic  Station 
Project  is  intended  to  assist  in  meeting 
regional  energy  supply  deficiendet 
projected  to  occur  in  the  years  following 
1987.  Written  comments  may  be 
submitted  by  November  30. 1981,  to  Mr. 
William  Fitch,  Executive  Secretary. 
Energy  Facility  Site  Evaluation  CounciL 
Building  1,  Row  6,  4224  6th  Avenue, 
Lacey,  Washington,  98504. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Department  of  the  Interior.  Office  of 

Environmental  Affairs,,  Room  7B2,  Bureau 

of  Reclamation,  Washington.  DC  2024a 

Telephone:  (202)  343-4991 
Grand  Coulee  Project  Office,  Bureau  of 

Reclamation.  P.O.  Box  620.  Grand  Coulee. 

WA  99133,  Telephone:  (509)  533-1360 
Office  of  Regional  Director,  Bureau  of 

Reclamation,  Box  043—550  West  Fort 

Street.  Boise,  ID  83724.  Telephone:  (308) 

334-2108 
Bonneville  Power  Administration.  P.O.  Box 

3621,  Portland,  OR  97206.  Telephone:  (503) 

234-3361 
Energy  Facilities  Site  Evaluation  Council 

Building  1.  Row  6.  4224  6th  Avenue.  L,acey. 

Washington  98504.  Telephone:  (206)  7S3- 

7384 

Single  copies  of  the  statement  may  be 
obtained  upon  request  to  the 
Commissioner  or  Regional  Director, 
Bureau  of  Reclamation,  or  Executive 
Secretary,  Energy  Facility  Site 
Evaluation  CounciL  Copies  will  also  be 
available  for  inspection  in  libraries  in 
the  project  vicinity. 
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Dated:  Ai^gust 
Richard  R. 

Deputy  Assistant 

|FR  Doc  81 
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Secretary  of  the  Interior. 

4  Filed  B-27-S1:  8:45  am) 
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Fish  and  Wildlife  Service 

Texas:  Application;  Matagorda 
Exploration,  Inc. 

Notice  it  hereby  given  that  under 
section  2BJof  the  Mineral  Leasing  Act  of 
1920  {30  U  S.C.  185).  as  amended  by  the 
Act  of  November  16. 1973  (37  Stat.  576). 
that  the  Mbtagorda  Exploration,  Inc.. 
has  applied  for  a  permit  to  construct, 
operate,  aiid  maintain  a  4-inch  pipeline 
right-of-way,  30  feet  in  width,  with  a  50- 
foot-wide  work  area,  adjacent  to  the 
existing  Houston  Pipeline  line  from  St. 
Charles  B£  y  to  a  point  near  the  existing 
Houston  P  peline  facility,  a  facilities  site 
which  woi  id  measure  approximately 
150  feet  bj  200  feet  to  hold  equipment 
for  the  separation  and  storage  of  liquid 
hydrocarb  ans;  and  ingress  and  egress  to 
the  faciliti  >8  site  for  the  removal  of 
those  liquid  hydrocarbons.  Matagorda 
Exploration,  Inc.,  requests  that  these 
activities  lie  permitted  on  lands  of  the 
Aransas  N  ational  Wildlife  Refuge  in 
Aransas  Cpunty,  Texas. 

The  purpose  of  this  notice  is  to  inform 
the  public  khat  the  U.S.  Fish  and  Wildlife 
Service  will  be  proceeding  with 
considerat  ion  of  whether  this 
applicatioi  i  should  be  approved,  and  if 
so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  viewii  should  do  so  within  30  days 
by  sendinj  their  comments  with  their 
name  and  address  to  the  Regional 
Director,  I  .§.  Fish  and  Wildlife  Service, 
P.O.  Box  1 306,  Albuquerque,  New 
Mexico  87 103. 
August  17.1981. 
Gordon  H.  I  lansen. 

Acting  Depi  tty  Regional  Director,  U.S.  Fish 
and  Wildlij ;  Service. 

IFR  Doc.  81-251  38  Filed  8-27-81:  8:27  am] 
BILLING  cool   4310-55-M 
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INTERSTATE  COMMERCE 
COMMISSION 

Agricultuilal  Cooperative;  Notice  to  the 
Commission  of  Intent  To  Perform 
Interstate!  Transportation  for  Certain 
Nonmeml>ers 

Dated:  Atigust  25, 1981. 

The  following  Notices  were  filed  in 
accordanqe  with  section  10526  (a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intended  to  perform 
nonmember,  non-exempt,  interstate 


transportation  must  file  the  Notice,  form 
BOP-102.  with  the  Commission  within 
30  days  of  its  annual  meeting-each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Consumer  Protection.  Washington,  D.C. 
20423.  The  Notices  are  filed  in  Ex  Parte 
No.  MC-75  (Sub-1)  and  can  be  examined 
at  the  Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423. 

1.  Miss  Ala  Agricultural  Distributors,  LTD. 
Plymouth  Agricultural  Transportation 
Services,  Inc.:  Complete  Legal  Name  of 
Cooperative  Association  or  Federation  of 
Cooperative  Associations. 

P.O.  Box  947,  Plymouth.  NC  27962:  Principal 
Mailing  Address  (SU^et  No.,  City.  State, 
and  Zip  Code). 

Plymouth  Agricultural  Transportation 
Services,  Inc.,  Hwy.  64  W.  Plymouth,  NC 
27962:  Where  Are  Records  of  your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code). 

Ronald  W.  Toppin,  P.O.  Box  947.  Plymouth, 
NC  27962:  Person  to  Whom  Inquiries  and 
Correspondence  should  be  Addressed 
(Name  and  Mailing  Address]. 

2.  Refrigerated  Food  Transport,  Inc.: 
Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations. 

P.O.  Box  629.  Carmel  Valley,  CA  93924: 
PrincipaLMailing  Address  (Street  No.,  City, 
State,  and  Zip  Code). 

28090  Robinson  Canyon  Rd.,  Carmel  Valley, 
CA  93923:  Where  Are  Records  of  your 
Motor  Transportation  Maintained  (Street 
No.,  City,  State  and  Zip  Code). 

Lawrence  Marquette.  P.O.  Box  629,  Carmel 
Valley,  CA  93924:  Person  To  Whom 
Inquiries  and  Correspondence  should  be 
Addressed  (Name  and  Mailing  Address). 

3.  South  Texas  Farm  Frt.  Lines  Inc.:  Complete 
Legal  Name  of  Cooperative  Association  or 
Federation  of  Cooperative  Associations. 

Box  678.  Combes,  TX  78535:  Principal  Mailing 
Address  (Street  No.,  City,  State,  and  Zip 
Code). 

3700  North  Commerce,  Harlingen,  TX  78535: 
Where  Are  Records  of  your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code). 

Jim  Harlin,  Box  678.  Combes.  TX  78535: 
Person  To  Whom  Inquiries  and 
Correspondence  should  be  Addressed 
(Name  and  Mailing  Address). 

4.  Western  Agricultural  Lines,  Inc.:  Complete 
Legal  Name  of  Cooperative  Association  or 
Federation  of  Cooperative  Associations. 


4734  N.  Cornelia,  Fresno.  CA  93711:  Principal 
Mailing  Address  (Street  No.,  City,  State, 
and  Zip  Code). 

4734  N.  Cornelia,  Fresno,  CA  93711;  Where 
Are  Records  of  your  Motor  Transportation 
Maintained  (Street  No.,  City,  State  and  Zip 
Code). 

Rebecca  Sue  Helms,  4734  N.  Cornelia,  Fresno. 
CA  93711:  Person  To  Whom  Inquiries  and 
Correspondence  should  be  Addressed 
(Name  and  Mailing  Address). 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  81-25184  Filed  8-27-81: 8:45  Bm| 
BILUNG  COOE  7035-01-M 


Public  Tariff  File;  Closing 

This  is  notice  that  effective  with  the 
close  of  business  on  Friday  September 
11, 1981,  the  Commission  is  closing  its 
Public  Tariff  File  located  at  Suite  50. 
1015  15th  Street,  N.W..  Washington.  DC 
20006.  All  mail  (Government  Rate 
Tenders.  U.S.  Postal  Contracts,  etc.) 
intended  for  that  office  should  be 
addressed  to  the  Bureau  of  Traffic. 
Tariff  Examining  Branch,  Interstate 
Commerce  Commission.  Washington, 
DC  20423. 

Effective  September  14. 1981.  tariffs 
and  documents  filed  with  the 
Commission  will  be  available  for  public 
use  at  theinain  office  in  Room  4359. 12th 
and  Coiistitution  Ave..  N.W.. 
Washington.  DC  daily  from  8:30  AM  to 
5:00  PM,  Monday  through  Friday, 
excluding  Federal  Holidays. 

Further  information  may  be  obtained 
by  contacting  Mr.  William  P. 
Geisenkottet.  Chief.  Section  of  Tariffs. 
(202)  275-7739. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  81-25185  Filed  8-27-81;  8:45  am] 
BILLING  CODE  703S-«1-M 


Motor  Carriers;  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under 49  U.S.C.  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
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provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  Hnance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 


grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  August  ig.  1981. 

By  the  Commission,  Review  Board  Number 
.3,  Members  Krock.  Joyce,  nnd  Oowell. 
Agatha  L.  Mergenovich, 

Secretary. 

MC-F-14677,  filed  August  12, 1981. 
HEARTLAND  EXPRESS,  INC.,  of  IOWA 
(Heartland)  (P.O.  Box  89B.  R.R.  s^6,  Iowa 
City,  lA  52240)— Purchase  (Portion)— HI 
LO  TRANSPORT,  LNC.  (Hi  Lo)  (Box  1. 
Wall  Lake,  lA  51466).  Representative: 
Michael  J.  Ogbom,  P.O.  Box  82028, 1200 
N  Street,  Lincoln,  NE  68501.  Heartland 
seeks  authority  to  purchase  a  portion  of 
the  interstate  operating  rights  of  Hi  Lo. 
Heartland  Express,  Inc.,  sole 
stockholder  of  Heartland,  and  in  turn 
Gerdin  Investment  Corporation,  sole 
stockholder  of  Heartland  Express,  Inc., 
and  in  turn  Russell  Gerdin,  sole 
stockholder  of  Gerdin  Investment 
Corporation,  seek  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  Heartland  is  purchasing 
that  portion  of  Hi  Lo's  certificate  in  No. 
MC-143651  (Sub-No.  16F)  which 
authorizes  the  transportation,  as  a  motor 
common  carrier  of  meats,  meat  products 
and  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Parts  A  and  C  of  Appendix 
I  to  the  Report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  and  foodstuffs,  from  St.  Joseph,  MO, 
Omaha,  and  Madison,  NE,  Worthington, 
MN,  Huron,  SD,  and  Sioux  City,  lA,  to 
those  points  in  the  United  States  in  and 
east  of  KS.  ND,  NE,  OK,  SD,  and  TX. 
restricted  to  traffic  originating  at  the 
facilities  used  by  Armour  &  Co.  at  the 
above  named  points.  Heartland  is  a 
motor  common  carrier  pursuant  to 
certificated  issued  in  \1C-115554  and 
sub-numbers  thereunder. 

Note. — An  application  for  temporary 
authority  has  been  filed. 

|i'°R  Doc.  81-251BI  Filed  B-27-81: 8:4S  din| 
BILUNO  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 


Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
40  CFR  1100.252.  ApplicaUons  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  lo 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
apphcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poHcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  fmd.  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  lo 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energ>' 
Pohcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  he 
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August  20, 1981. 

.  filed  August  6, 1981. 
DENNIS  RAY  d.b.a. 
WEST,  1753  Clinton  St., 
ZO  80010.  Representative: 
I  lay,  (same  address  as  applicant] 
Transporting  food  and 
edible  products  and  byproducts 
or  human  consumption 
i  tlcoholic  beverages  and  drugs), 
agricuitt  raJ  limestone  and  fertilizers, 

soil  conditioners  by  the  owner 
nit)tpr  vehicle  in  such  vehicle, 
points  in  the  U.S. 

(Sub-11),  filed  August  7, 
Ai^licant:  CENTRAL  FLORIDA 
LINES,  INC.,  P.O.  Box  127, 
Mountai^top,  PA  18707.  Representative: 
.  Keating,  )r.,  L21  S.  Main  St.. 

18517  (717)  344-8030. 
ing  shipments  weighing  100 
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which  no  one  package 
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No.  OPY-4-334 


Decide  i:  August  21, 1981. 

MC  12  7007  (Sub-3),  filed  August  10. 
1981.  Af  plicant:  COLONIAL  VAN  & 
STORAi  iE  OF  FRESNO,  INC.,  214  So. 
Broadw  ly,  Fresno,  CA  93721. 
Represeitative:  William  D.  Taylor,  100 
Pine  St.,  Suite  2550,  San  Francisco,  CA 
94111  (4 15)  986-1414.  Transporting  used 
househc  Id  goods  for  the  account  of  the 
United  J  tates  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense!  between  points  in  the  U.S. 


No.  OPY-4-336 

:  August  21, 1981. 

(Sub-24).  filed  August  12. 


icant:  RUCKER  BROTHERS 
NG,  INC.,  1820  Stewart  St.  E., 
WA  98421.  Representative: 
R.  Mitchell,  2317  Milwaukee 

WA  98421  (206)  922-5822. 
Transpdrting.  for  or  on  behalf  of  the 


United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  OPY-4-337 

Decfded:  August  24, 1981. 

MC  154226  (Sub-2),  filed  August  3, 
1981.  Applicant:  T.  COLEMAN 
EXPRESS,  INC.,  8613  River  Road, 
Amarillo,  TX  79108.  Representative: 
Barry  Weintraub.  8133  Leesburg  Pike. 
Vienna.  VA  22180  (703)  442-8330. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Snyder.  Mist.  Hamburg,  AR; 
Fallbrook,  CA;  Bell,  FL;  Primose, 
Luthersville,  GA;  Astoria,  Easton,  Five 
Points,  Clare,  Esmond,  Lindenwood,  IL; 
Minerva,  demons,  St.  Anthony,  Zearing, 
Stanhope.  Stratford,  Corwith,  lA:  Tyro, 
Peru,  Sedan,  Cedarvale,  Dexter,  KS; 
Millstone,  Kona,  Fleming-Neon,  KY; 
Taylor,  Maywood,  Durham,  Ewing, 
Lewistown,  La  Belle,  Knox  City,  Edina, 
Hurdland,  Brashear,  MO;  Elgin,  Cedar 
Bluff,  Colon,  Ceresco,  Davey,  NE; 
Livonia,  NY;  Stokesdale,  NC;  Cheyenne. 
Butler,  Reydon,  OK;  Keystone,  SD; 
Allison,  Briscoe,  Mobeetie,  TX;  Krakow, 
Green  Valley.  Gillett,  Wittenberg, 
Tigerton,  Marion,  Burkhardt,  Deer  Park, 
Clear  Lake,  Clayton,  Comstock, 
Cumberland,  Barronett  Shell  Lake,  WI; 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Note. — The  purpose  of  this  applicant  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  157186,  filed  August  14, 1981. 
Applicant:  14307  STILL  MEADOW, 
Houston,  TX  77079.  Representative: 
Rohert  J.  Bimbaum,  3636  Executive 
Center  Dr.,  Suite  151,  Austin,  TX  78731 
(512)  346-4800.  Transporting,  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  157676,  filed  August  12, 1981. 
Applicant:  SAMUEL  A.  BITHONEY.  JR., 
40  Cornell  St.,  Ariington,  MA  02174 
Representative:  Samuel  A.  Bithoney,  Jr. 
(same  address  as  applicant)  (617)  646- 
1772.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  157716,  filed  August  14, 1981. 
Applicant:  ARTHUR  O.  WINCKLER. 
1405  Whitting  Dr..  Yankton.  SD  57078. 
Representative:  Arthur  O.  Winckler 
(same  address  as  applicant)  (605)  665- 
9367.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 


limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

|FR  Doc.  81-ZSiaO  Filed  B-Z7-81:  8:46  ain| 
BILLING  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
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entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applioations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-161 

Decided:  August  20, 19fll. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  157662,  filed  August  10, 1981. 
Applicant:  COMBINED  TRANSPORT 
SYSTEMS,  INC.,  905  Mateo  St..  Los 
Angeles,  CA  90021.  Representative:  W. 
G.  Reese  III,  P.O.  Box  7000-438,  Redondo 
Beach,  CA  90277,  213-538-3622. 
Transporting  (1)  iron  and  steel  articles, 
(2)  machinery,  and  (3)  material  handling 
equipment,  between  points  in  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
KY.  IN,  IL.  OH,  OR,  UT.  NV,  AZ,  NM. 
TX,  MO,  and  TN. 

MC  52793  (Sub-81).  filed  August  7. 
1981.  Applicant:  BEKINS  VAN  UNES 
CO.,  333  S.  Center  St.,  Hillside,  IL  60162. 
Representative:  David  A.  Gallagher 
(same  address  as  applicant),  (312)  547- 
2184.  Transporting  household  goods,  as 
defined  by  the  Commission,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Visual  Graphics  Corp., 
of  Tamarac,  PL. 

MC  123383  (Sub-98),  filed  August  12, 
1981.  Applicant:  BOYLE  BROTHERS. 
INC.,  R.D.  2.  Box  329C.  Medford,  NJ 
08055.  Representative:  Morton  E.  Kiel, 
Suite  1832,  2  Worid  Trade  Center,  New 
York,  NY  10048,  212-466-0220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Scott  Paper 
Company,  Georgia-Pacific  Corporation, 
and  Armstrong  World  Industries,  Inc.,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  139973  (Sub-94),  filed  August  12. 
1981.  Applicant:  J.H.  WARE  TRUCKING. 
INC..  909  Brown  St..  P.O.  Box  398, 


Fulton,  MO  65251.  Representative: 
Ronald  R.  Adams,  600  Hubbell  Bldg.. 
Des  Moines,  L\  50309,  515-244-2329. 
Transporting  chemicals  and  related 
products,  between  Baltimore,  MD,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Condition:  To  the  extent  any 
certificate  issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  of  issuance. 

MC  146372  (Sub-3),  filed  August  10. 
1981.  Applicant:  DON'S  TRUCKING, 
INC.,  1801  Coxendale  Rd.,  Chester,  VA 
23831.  Representative:  Paul  D.  Collins, 
7761  Lakeforest  Drive,  Richmond,  VA 
23235,  804-745-0446.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
VA,  on  the  one  hand,  and,  on  the  other, 
points  in  DE,  GA,  MD,  NJ,  NY.  NC.  OH, 
PA,  SC,  VA,  WV,  and  DC. 

MC  148522  (Sub-10),  filed  August  11, 
1981.  Applicant:  PAUL  E.  ACE 
TRUCKING,  INC.,  930  Clay  Ave., 
Stroudsburg,  PA  18360.  Representative: 
Joseph  A.  Keating,  Jr.,  121  S.  Main  St., 
Taylor,  PA  18517,  717-344-8030. 
Transporting  food  and  related  products, 
between  point  in  Hunterdon  County,  NJ. 
on  the  one  hand,  and,  on  the  other, 
points  in  NY,  MD,  VA,  and  NC. 

MC  150163  (Sub-8),  filed  August  7, 
1981.  Applicant:  HORWITH  TRUCKS. 
INC..  R.D.  No.  1.  Coplay,  PA  18037. 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave.,  Southampton,  PA  18966, 
(215)  357-7220.  Transporting  ores  and 
minerals,  between  points  in 
Northampton  County,  PA,  on  the  one 
hand,  and,  on  the  other,  Baltimore,  MD. 
and  points  in  Litchfield  County,  CT,  and 
Sussex  County,  NJ. 

MC  152763  (Sub-3),  filed  August  6. 
1981.  Applicant:  EXPRESSCO.  INC..  105 
Rhine  St..  Madison.  TN  37115. 
Representative:  Roland  M.  Lowell,  618 
United  American  Bank  Bldg.,  Nashville. 
TN  37219,  (615)  244-8100.  Transporting 
metal  products,  machinery,  wire, 
chemicals,  lumber,  and  building 
materials,  between  points  in  Sumner 
County,  TN,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  154053,  filed  August  10, 1981. 
Applicant:  EAST-TEX  PLASTICS 
•  EXPRESS,  INC.,  3850  Williams.  Orange, 
TX  77630.  Representative:  Jackson 
Salasky,  P.O.  Box  45538,  Dallas,  TX 
75245,  (214)  358-3341.  Transporting 
chemicals,  between  Orange,  TX,  on  the 
one  hand,  and,  on  the  other,  Houston 
and  Galveston.  TX,  and  Lake  Charles, 
LA. 

MC  155022.  filed  August  10. 1981. 
Applicant:  PROCHNOW  FARMS,  INC., 


Rte.  5,  Medford,  WI  54451. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6333  Odana  Rd.. 
Madison,  WI  53719,  608-273-1003. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  animal  feeds  and  farm 
supplies,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  (a) 
Bootzin's,  Inc.,  of  Sletsonville.  WL  (b) 
Christensen  Sales  Corp..  of  Abbotsford. 
WI.  (c)  M.  S.  Colrud  Company,  of 
Rosholt,  WI,  (d)  Consumers  Co-op 
Exchange,  of  Merrill,  WL  (e)  Dorchester 
Cooperative,  of  Dorchester.  WL  (f) 
General  Feeds  &  Seeds.  Inc..  of  Wausau. 
WI.  (g)  Medford  Co-op  Co..  (h)  Dale 
Prochnow,  both  of  Medford,  WI.  (i)  The 
Pillsbury  Company,  Feed  Ingredient 
Division,  of  Bloomington,  MN,  (j)  Prince 
Corporation,  of  Marshfield,  WL  (k) 
Stratford  Farmers  Co-op.  of  Stratford. 
WI,  (1)  Van  Gordon  &  Sons  Elevator,  of 
Neillsville,  WI,  and  (m)  Warner 
Brokerage  Co.,  of  New  Ulm,  MN. 

MC  157603,  filed  August  7, 1981. 
Applicant:  BOISE  SCHOOL  BUS  ft 
CHARTER  SERVICE,  1109  Borah  St., 
Boise,  ID  83702.  Representative:  Terry  R. 
Kirkman  (same  address  as  appUcant), 
(208)  345-0159.  Transporting  posse/^gers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  UT 
and  extending  to  points  in  the  U.S. 

MC  15764Z  filed  August  10, 1981. 
Applicant:  SALVATORE  CASILE,  1131 
Ritner  St.,  Philadelphia,  PA  19148. 
Representative:  Alan  Kahn,  1430  Land 
Tide  Bldg.,  Philadelphia,  PA  191ia  (215) 
561-1030.  Transporting  food  and  related 
products,  between  Philadelphia,  PA  on 
the  one  hand,  and,  on  the  other,  points 
in  DE,  MD,  NJ,  and  NY. 

Vohune  No.  OPY-4-331 

Decided:  August  20. 1981. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Kelly,  and  Williams. 

FF  267  (Sub-1),  filed  August  3. 1981. 
Applicant:  HONOLULU  FREIGHT 
SERVICE.  P.O.  Box  21156,  Market 
Station,  Los  Angeles,  CA  90021. 
Representative:  John  C.  Russell,  1545 
Wilshire  Blvd.,  Los  Angeles.  CA  90017. 
(213)  483-4700.  As  a  freight  forwarder,  in 
connection  with  the  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  restricted  to  shipments  having 
a  prior  or  subsequent  movement  by 
water. 

MC  42487  (Sub-1045).  filed  August  6. 
1981.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
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DELAwArE.  175  Linfield  Dr.,  Menlo 
Park,  C/W  94025.  Representative:  V.  R. 
Oldenbuk,  P.O.  Box  3062,  Portland,  OR 
97208,  (sis)  228-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  exblosives),  between  points  in  the 
U.S.,  under  continuing  contractfs)  with 
GeneralToods  Corporation,  of  White 
Plains,  Nnf. 

MC  125627  (Sub-1),  filed  August  7, 
1981.  Applicant:  CROSSRIVER 
INDUSTRIES,  INC.,  600  Cape  May  St., 
Harrisonl  NJ  07029.  Representative: 
Harold  ll  Reckson,  33-28  Halsey  Rd., 
Fair  Lawii,  NJ  07410,  (201)  791-2270. 
Transpoijting  electric  or  electronic 
equipment  and  appliances,  between 
Chicago,  IlL,  New  York.  NY,  and  points 
in  DuPagte  County,  IL.  Greene  County, 
MO,  Berften  County,  MI.  and 
Northumberland  County,  PA,  on  the  one 
hand,  anti,  on  the  other,  those  points  in 
the  U.S.  ii  and  east  of  MI,  IL.  MO,  TN, 
and  AL. 

MC  13^197  {Sub-21),  filed  August  7, 
1981.  Applicant:  JACKSON  AND 
JOHNSCfrj,  INC.,  P.O.  Box  327, 
Savannah,  NY  13146.  Representative: 
Raymond  A.  Richards,  35  Curtice  Park, 
Websterf  NY  14580,  (716)  265-9510. 
Transpoifting  plastic  products,  between 
the  facilities  of  Mobile  Chemical 
Compani,  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  I 

MC  134387  (Sub-91),  filed  August  7. 
1981.  Api)licant:  BLACKBURN  TRUCK 
LINES,  iflC,  4998  Branyon  Ave.,  South 
Gate,  CA  90280.  Representative:  Patricia 
M.  Schnigg,  707  Wilshire  Blvd.,  Los 
Angeles,  CA  90017,  (213)  627-8471. 
Transporting  insulation  materials. 
between] points  in  CA,  AZ,  OR.  WA, 
NM,  NVJ  TX.  CO,  UT,  and  ID. 

MC  13k387  (Sub-92),  filed  August  7. 
1981.  Aptolicant:  BLACKBURN  TRUCK 
LINES.  INC.,  4998  Branyon  Ave.,  South 
Gate,  CA  90280.  Representative:  Patricia 
M.  Schn^gg,  707  Wilshire  Blvd.,  Los 
AngelesjCA  90017,  (213)  627-8471. 
Transporting  machinery,  between  points 
in  Davis  |County,  UT  and  points  in  CA, 
NV.  OR.jandAZ. 

MC  14il867  (Sub-30),  filed  August  6. 
1981.  Apt)licant:  SPECIALIZED 
TRUCKING  SERVICE,  INC,  2301 
Milwauitee  Way,  Tacoma,  WA  98421. 
Representative:  Jack  R.  Davis,  1100  IBM 
Bldg.,  Sdattle,  WA  98101,  (206)  624-7373. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
insulation  and  insulation  materials, 
between  points  in  Glenn  County,  CA,  on 
the  one  band,  and,  on  the  other,  points 
in  AZ,  MT,  and  WY. 

MC  14i6447  (Sub-8),  filed  August  7. 
1981.  Applicant:  TANBAC.  INC.  2941 


SW  1st  Terr..  Ft.  Lauderdale,  FL  33315. 
Representative:  Richard  B.  Austin,  320 
Rochester  Bldg.,  8390  NW  53rd  St. 
Miami,  FL  33186,  (305)  592-0036. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  InterRoyal 
Corporation,  of  Plainfield.  CT,  and  The 
Charter  Oak  Shippers  Cooperative 
Association,  Inc.,  of  Darien,  CT, 

MC  146907  (Sub-9),  filed  August  10. 
1981.  Applicant  PEBBLE  HAULERS. 
INC.',  2630  Delta  Drive.,  Colorado 
Springs,  CO  80910.  Representative:  Lee 
E.  Lucero,  445  Capitol  Life  Center, 
Denver,  CO  80203,  (303)  861-8046. 
Transporting  (1)  ores  and  minerals,  and 
(2)  coal  and  coal  products,  between 
points  in  AR.  AZ,  CA.  CO.  ID,  IL,  lA,  KS. 
KY,  LA,  Ml  MN,  MO.  NE.  NV,  NM,  ND. 
OK,  OR,  SD.  TX.  UT.  WA.  and  WY. 

MC  147197  (Sub-2),  filed  August  7, 
1981.  AppUcant:  ANDY  BEUTSKY, 
db.a.  ANDY  B.  TRUCKING,  270A 
Uncoln  St..  S.W.,  Hartville,  OH  44632. 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St.,  Columbus,  OH  43215,  (614) 
464-4103.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  paper 
and  plastic  products,  between 
Cleveland,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  153517  (Sub-1),  filed  August  7, 
1981.  Applicant:  ROSE  CITY 
TRANSPORTATION,  INC.,  3721 
National  Rd.  West,  Richmond,  IN  47374. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240,  (317) 
846-6655.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives],  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Ralston  Purina  Company,  of  St.  Louis, 
MO, 

MC  154467  (Sub-1).  filed  August  7, 
1981.  Applicant:  KENNETH 
KONTRATH  AND  DAVID  L  ENNIS,  A 
PARTNERSHIP  d.b.a.  KONTRATH 
TRANSPORTATION,  5835  S.  Front  St., 
Livermore.  CA  94550.  Representative: 
Kenneth  Kontrath  (same  address  as 
applicant),  (415)  443-1370.  Transporting 
food  and  kindred  products,  between 
points  in  Sonoma  County,  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ. 

MC  155646,  filed  August  6, 1981. 
Applicant:  TRADITIONAL 
TRANSPORT,  INC.,  Prospect  Rd., 
Blooming  Grove,  NY  10914. 
Representative:  John  L  Alfano,  550 
Mamaroneck  Ave.,  Harrison,  NY  10528, 
(914)  835-4411.  Transporting  (1) 
alcoholic,  carbonated  and  malt 
beverages,  between  points  in  NH,  N], 
NY.  and  VT,  and  (2)  pulp,  paper  and 


related  products,  between  points  in 
Essex  County,  VT,  on  the  one  hand,  and, 
on  the  other,  points  in  NJ  and  NY. 

MC  157417,  filed  August  6. 1981. 
Applicant:  RONALD  F.  SHORES,  d.b.a. 
SIX  S  CONSTRUCTION  CO.,  P.O.  Box 
142,  Wilson,  OK  73463.  Representative: 
David  B.  Schneider,  P.O.  Box  1540, 
Edmond,  OK  73034.  (405)  348-7700. 
Transporting  Mercer  commodities, 
between  points  in  OK,  AR,  TX,  LA,  MS, 
CO,  WY.  NM.  and  KS. 

MC  157587,  filed  August  6, 1981. 
Applicant:  GLEN  COINS,  d.b.a.  COINS 
TRUCKING,  518  St.  Louis  Rd., 
Collinsville,  IL  62234.  Representative: 
Michael  J.  Reagan,  7705  W.  Main  St., 
Belleville,  IL  62223.  Transporting  food 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract  with 
Castle  and  Cooke  Foods  of  Metarie,  LA, 
and  Reisfeld  and  Sons,  Inc.  of  New 
Orleans,  LA. 

MC  157627.  filed  August  10, 1981. 
Applicant:  M.  B.  G.  LEASING,  INC.,  18 
Hackensack  Ave.,  South  Kearney,  NJ 
07032.  Representative:  Barry  Weintraub, 
Suite  510,  8133  Leesburg  Pike,  Vienna, 
VA  22180,  (703)  442-6330.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 

(a)  APC  Corporation,  of  Hawthorne,  NY, 

(b)  Greenwich  Mills  Company,  of 
Secaucus,  NJ,  (c)  Jamesway  Corporation, 
of  Secaucus,  NJ,  and  (d)  E.  R.  Squibb 
and  Sons,  Inc.,  of  New  Brunswick,  NJ. 

Volume  No.  OPY-4-333 

Decided:  August  21, 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Kelly,  and  Williams. 

MC  117647  (Sub-8),  filed  August  10. 
1981.  Applicant:  BILLY  J.  ELKINS,  P.O. 
Box  224.  West  Terre  Haute.  IN  47885. 
Representative:  Robert  W.  Loser  II,  1101 
Chamber  of  Commerce  Bldg.,  320  N. 
Meridian  St.,  Indianapolis,  IN  46204, 
(317)  635-2339.  Transporting 
commodities  in  bulk,  between  Vigo 
County,  IN,  on  the  one  hand,  and  on  the 
other,  points  in  FL,  GA,  SC,  NC,  AL,  MS, 
LA,  AR,  TX,  OK.  KS,  MD,  PA,  NE,  and 
MN. 

MC  120257  (Sub-64),  filed  August  10, 
1981.  Applicant:  K.  L  BREEDEN  & 
SONS,  INC.,  P.O.  Box  4267,  Lone  Star. 
TX  75668.  Representative:  Bernard  H, 
English.  6270  Firth  Rd..  Fort  Worth,  TX 
76116,  (817)  731-8431.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  121827  (Sub-1),  filed  August  11, 
1981.  Applicant:  BLOUNT  MOTOR 
LINES,  INC..  Rt.  4,  New  Topside  Rd., 
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Louisville,  TN  zmi.  Representative: 
James  B.  Edmondson  (same  address  as 
applicant).  (615)  984-1668.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Bradley,  Loudon,  McMinn,  Monroe, 
Polk,  and  Sevier  Counties,  TN. 

MC  128927  (Sub-11).  filed  August  10, 
1981.  Applicant;  MARTIN  TRUCKING 
COMPANY,  INC..  Box  406,  Tomah,  WI 
54660.  Representative:  James  A.  Spiegel. 
Olde  Towne  Office  Park,  6333  Odana 
Rd.,  Madison,  WI  53719,  (608)  273-1003. 
Transporting  malt  beverages,  between 
points  in  Shelby  County,  TN,  Waukesha, 
La  Crosse,  and  Monroe  Cc  unties,  WI. 

MC  138627  (Sub-122),  fil'd  August  10, 
1981.  Applicant:  SMITHWAY  MOTOR 
XPRESS,  INC.,  P.O.  Box  404,  Fort  Dodge, 
lA  50501.  Representative:  Arlyn  L. 
Westergren.  Suite  201,  9202  W.  Dodge 
Rd..  Omaha,  NE  68114,  (402)  397-7033. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Clow 
Corporation,  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  146807  (Sub-32),  filed  August  10. 
1981.  Applicant:  S  &  W  ENTERPRISES. 
INC.,  P.O.  Box  1131,  Wilkes  Barre,  PA 
18702.  Representative:  Paul  Seleski 
(same  address  as  applicant),  (717)  735- 
0188.  Transporting  p/osf/c  and  plastic 
products,  between  points  in  NJ,  PA,  IN, 
TN,  IL,  KY.  OH,  MO.  VA,  WV,  MD.  NC. 
SC,  AL.  FL  LA.  OK,  lA,  CO,  NY,  and 
CA. 

MC  152207.  filed  August  10, 1981. 
Applicant:  C.W.C.  CO.,  4700  Quebec 
Ave..  No.,  Minneapolis,  MN  55428. 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower,  121  So.  8th  St., 
Minneapolis.  MN  55402,  (612)  333-1341. 
Transporting  building  materials, 
between  points  in  lA,  IL,  IN,  MI,  MN, 
MO,  ND,  SD,  and  WI. 

MC  154857  (Sub-3),  filed  August  10, 
1981.  Applicant:  ROGERS  LEASING 
INCORPORATED,  2098  W.  Broad  St., 
Scotch  Plains,  NJ  07076.  Representative: 
Charles  J.  Williams,  P.O.  Box  186,  Scotch 
Plains,  NJ  07076,  (201)  322-5030. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  publishers  or 
distributors  of  printed  matter,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Simon  &  Schuster,  of 
Bristol,  PA. 

MC  155107,  filed  August  10, 1981. 
Applicant:  GEORGE  R.  BUCHANAN, 
d.b.a.  SUPER  "B"  EXPRESS,  P.O.  Box 
1195,  Sherman,  TX  75090. 
Representative:  Jackson  Salasky.  P.O. 
Box  45538.  Dallas.  TX  75245,  (214)  358- 
3341.  Transporting  such  commodities  as 
are  dealt  in  by  grocery  stores  and  food 


brokerage  houses,  between  points  in 
Grayson  County.  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
MC  157667.  filed  August  10, 1981. 
Applicant:  ED  ENGLER  TRUCKING, 
R.D.  No.  3,  Box  3081,  Bangor,  PA  18013. 
Representative:  Edward  L.  Engler  (same 
address  as  applicant).  (215)  588-2879. 
Transporting  cement,  between  points  in 
Northampton  and  Lehigh  Counties.  PA. 
and  Union  and  Somerset  Counties.  NJ. 

Volume  No.  OPY-4-335 

Decided:  August  21, 1981. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Kelly,  and  Williams. 

MC  33317  (Sub-9),  filed  August  14, 
1981.  Applicant:  BOLUS  FREIGHT 
SYSTEMS,  INC..  700  N.  Keyser  Ave., 
Scranton,  PA  18508.  Representative: 
Joseph  A.  Keating,  Jr..  121  S.  Main  St.. 
Taylor,  PA  18517.  (717)  344-8030. 
Transporting  sodium  bicarbonate, 
sodium  carbonate,  cleaning  and 
scouring  compounds,  and  ammonium 
bicarbonate,  between  points  in  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  34027  (Sub-19),  filed  August  14, 
1981.  Applicant:  GEETINGS,  INC.,  P.O. 
Box  82.  Pella,  lA  50219.  Representative: 
Ronald  R.  Adams,  600  Hubbell  Bldg., 
Des  Moines,  lA  50309,  (515)  244-2329. 
Transporting  rubber  tires  and  inner 
tubes,  between  Chicago.  IL,  Oklahoma 
City,  OK,  Nashville  and  Memphis.  TN. 
Natchez,  MS,  and  Bridgeport,  CT,  and 
points  in  Hancodc  County,  OH  and 
Macon  County,  IL,  on  the  one  hand,  and. 
on  the  other,  points  in  Marion  County. 
lA. 

MC  134387  (Sub-93),  filed  August  12, 
1981.  Applicant;  BLACKBURN  TRUCK 
LINES,  INC.,  4998  Branyon  Ave.,  South 
Gate,  CA  90280.  Representative:  Patricia 
M.  Schnegg,  707  Wilshire  Blvd.,  Suite 
1800,  Los  Angeles.  CA  90017.  (213)  627- 
8471.  Transporting /ur77yYu7Te,  between 
points  in  UT  and  CO. 

MC  145797  (Sub-14),  filed  August  12. 
1981.  Applicant:  NANCY 
TRANSPORTATION,  INC.,  429 
Stablestone  Dr.,  Chesterfield,  MO  63017. 
Representative:  R.  Thomas  Grasso,  111 
Hilltown  Village  Center,  Suite  212, 
Chesterfield,  MO  63017.  (314)  532-7035. 
Transporting  foodstuffs  between  points 
in  NJ,  NY.  and  PA.  on  the  one  hand,  and. 
on  the  other,  points  in  IL.  IN,  MI.  MO. 
and  OH. 

MC  146807  (Sub-33),  filed  August  13. 
1981.  Applicant:  S  n  W  ENTERPRISES. 
INC.,  P.O.  Box  1131,  Wilkes  Barre.  PA 
18702.  Representative:  Paul  Seleski 
(same  address  as  applicant),  (717)  735- 
0188.  Transporting  general  commodities 
(except  classes  A  and  B  explosives). 


between  points  in  Luzerne  and  Berks 
Counties,  PA  on  the  one  hand,  and,  on 
the  other,  points  in  NJ,  TX,  AL.  GA  OH. 
IL  NC.  SC.  VA  WV.  and  IN. 

MC  151557  (Sub-2).  filed  Augsut  IZ 
1981.  Applicant:  BLAZER  TRUCK 
LINES,  INC.,  23845  Ecorse  Rd..  Taylor. 
MI  48180.  Representative:  Robert  E. 
McFarland.  2855  Coolidge.  Suite  2mA. 
Troy.  MI  48084.  (313)  649-6650. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  motor  vehicles,  l>etween 
points  in  the  U.S.,  under  continuing 
contract(s)  with  General  Motors 
Corportion,  of  Troy,  Ml. 

MC  155337,  filed  August  11. 1981. 
Applicant:  KENNESAW 
TRANSPORTATION.  INQ,  115  Dixie 
Dr..  Woodstock.  GA  30188. 
Representative:  C.  W.  Patrick  (same 
address  as  applicant),  (404)  928-0322. 
Transporting  (1)  food  and  related 
products,  (2)  chemicals  and  related 
products,  [3)  printed  matter,  (4) 
alcoholic  beverages,  and  (5)  rubber  and 
plastic  products,  between  points  in  TN 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  157677.  filed  August  8. 1981. 
Applicant:  STAR  LEASING,  INC  200 
Court  Square  Bldg.,  Nashville,  TN  37201 
Representative:  Warren  A  GofT,  2008 
Clark  Tower,  5100  Poplar  Ave.. 
Memphis.  TN  38137.  (901)  767-5600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Lauderdalt  County. 
TN,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

Volume  No.  OFY-4-S38 

Decided:  August  24. 1981. 
By  the  Commission.  Review  Board  No  2. 
Meml)ers  Carleton.  Kelly,  and  Williams. 

MC  20626  (Sub-1).  filed  August  14. 
1981.  Applicant:  ALBERT  E  WARD. 
INC.,  23700  Corbin  Dr..  Bedford  Heights. 
OH  44128.  Representative:  Earl  N. 
Merwin,  85  East  Gay  St..  Columbus.  OH 
43215,  (614)  224-3161.  Transporting 
household  goods,  between  Cleveland, 
OH  and  points  in  Ashtabula,  Geauga, 
and  Lake  Counties,  OH,  on  the  one 
hand,  and.  on  the  other,  points  in  NC 
and  VA.  , 

MC  153196  (Sub-4).  filed  August  li 
1981.  Applicant:  PRINCL 
FREIGHTLINES,  INC.,  1641  Carole  Lane, 
Green  Bay,  WI  54303.  Representative: 
Richard  A.  Westley.  4506  Regent  SL, 
Suite  100.  Madison.  WI  53706.  (808)  238- 
3119.  Transporting  [\]pulp,  paper  and 
related  products,  (2)  rubber  and  plastic 
products,  (3)  textile  mill  products,  and 
(4)  metal  products,  between  points  in 
the  U.S..  under  continuing  contract{s) 


43516 


Federal  Register  /  Vol.  46.  No.  167  /  Friday.  August  28.  1981  /  Notices 


with  Fort  I^oward  Paper  Company,  of 
Green  Bay  WI. 

MC  155756.  filed  August  14, 1981. 
Applicant:  NEIL  H.  FULKERSON.  INC., 
3451  Losee  Rd.,  Suite  B,  N.  Las  Vegas. 
NV  89030.  Representative:  Neil  H. 
Fulkerson,  4034  S.  Pecos,  Las  Vegas.  NV 
89121.  (702 1  642-2238.  Transporting  (1) 
metal procucts.  (2)  machinery.  (3) 
lumber  ant  i  wood  products,  (4)  building 
materials,  and  (5)  waste  or  scrap 
materials,  between  points  in  the  U.S., 
under  confinuing  contract(s)  with  P  &  S 
Metals  ana  Supply,  U  S  Machinery, 
Thimpson  Machinery,  Blaine  Equipment, 
Las  Vegas  Plywood  &  Lumber,  and 
Flintkote  I  uilding  Products,  all  of  Las 
Vegas,  NV ;  Ace  High  Salvage,  of  N.  Las 
Vegas,  NV  California  Railroad  & 
Salvage,  o  Santa  Ana.  CA;  Crest  Steel 
Corporatic  n,  of  Carson,  CA;  and  Nu 
Wall  Stuc(  o  Systems,  of  Phoenix,  AZ. 

MC  156C06,  filed  August  14, 1981. 
Applicant:  KELLY'S  OF  KEARNEY. 
INC.,  3811  Ave.  E..  Kearney,  NE  68847. 
Representiitive:  Arlyn  L.  Westergren, 
Suite  201, 1 1202  W.  Dodge  Rd..  Omaha, 
NE  68114,  402)  397-7033.  Transporting 
passengen  and  thetr  baggage,  in  round 
trip  charte'  or  special  operations, 
begining  a  id  ending  at  points  in  NE,  and 
extending  lo  points  in  the  U.S. 

MC  157726,  filed  August  17, 1981. 
Applicant:  HORIZON  TRAVEL  OF 
COLORAI  lO,  INC.,  2802  So.  Vrain  St., 
Denver,  C( )  80236.  Representative: 
Marcin  F.  Sexson  (same  address  as 
applicant),  (303)  922-5651.  To  operate  as 
a  broker.  1 1  DEnver,  CO,  in  arranging  for 
the  transportation  ol passengers, 
between  paints  in  CO,  on  the  one  hand, 
and.  on  thi!  other,  points  in  the  U.S., 
including  J^K  and  HI. 

MC  157736,  filed  August  14, 1981. 
Applicant^  EDWARD  M.  MUSSELMAN, 
R.R.  No.  1.  Buffalo,  IL  62515. 
Represent  itive:  Robert  T.  Lowley,  300 
Reisch  Bldg..  Springfield,  IL  62701,  (217) 
544-5468. "  Tansporting  (1)  metal 
products,  rubber  products,  and  lumber 
and  wood  oroducts,  and  (2)  machinery. 
between  points  in  the  U.S..  under 
continuing  contract(s]  in  (1)  with 
Structural  Rubber  Products  Company,  of 
Springfieh :.  IL.  and  in  (2)  with  DeKalb 
AgResearch.  Inc.,  of  Uliopolis,  IL. 
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Decided:  August  24, 1981. 
By  the  Cc  mmission.  Review  Board  No.  2, 
Members  Cirleton,  Kelly,  and  Williams. 

MC  9621 6  (Sub-6],  filed  August  10, 
1981.  AppKcant:  ECKNOR,  INC..  7 
Oakcrest  Dr.,  Huntington  Station,  NY 
11746.  Representative:  Kenneth  M. 
Piken,  Quiiens  Office  Tower,  95-25 
Queens  Blvd..  Rego  Park.  NY  11374. 


(212)  275-1000.  Transporting  [1)  food  and 
related  products,  and  (2)  limestone  and 
fertilizer  and  their  related  products, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Dext  Co.,  of 
Secaucus.  NJ,  and  Agway.  Inc.,  of 
DeWitt.  NY. 

MC  95876  (Sub-405),  filed  August  10. 
1981.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC..  203  Cooper 
Ave..  North.  St.  Cloud,  MN  56301. 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower,  121  South  8th  St.. 
Minneapolis,  MN  55402,  (612)  333-1341. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of  (1) 
pollution  control  equipment,  (2)  energy 
producing,  reclamation,  and  mining 
equipment,  and  (3)  self-propelled 
vehicles  and  self-propelled  machinery, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Envirotech 
Corporation,  of  Menlo  Park,  CA. 

MC  138176  (Sub-10),  filed  August  10, 
1981.  Applicant:  RENTZ  FARM  SUPPLY. 
INC..  Rt.  1.  Brinson.  GA  31725. 
Representative:  Guy  H.  Postell.  Suite 
713,  3384  Peachtree  Rd.,  NE.,  Atlanta, 
GA  30326.  (404)  237-6472.  Transporting 
fertilizer  and  fertilizer  materials, 
between  points  in  Barbour  County,  AL. 
on  the  one  hand,  and.  on  the  other, 
points  in  NC. 

MC  143776  (Sub-30).  filed  August  10, 
1981.  Applicant:  C.D.B., 
INCORPORATED,  155  Spaulding  Ave. 
SE.,  Grand  Rapids,  MI  49506. 
Representative:  C.  Michael  Tubbs  (same 
address  as  applicant),  (800)  253-9527. 
Transporting  (1)  metal  products,  and  (2) 
furniture  and  fixtures,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Knape  &  Vogt  Manufacturing 
Company,  of  Grand  Rapids.  MI. 

MC  144416  (Sub-9),  filed  August  10. 
1981.  Applicant:  C.  F.  McGRAW,  INC., 
P.O.  Box  498,  Garden  City,  KS  67846. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.  NW.,  Washington,  DC 
20006,  (202)  331-1174.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  between 
points  in  KS,  OK,  TX,  MO,  NE,  CO,  UT, 
and  NM,  on  the  one  hand,  and,  on  the 
other  points  in  the  U.S. 

MC  147076  (Sub-4),  filed  August  10, 
1981.  Applicant:  COMMERCIAL  ZONE 
CARTAGE,  INC.,  9940  Cincinnati 
Dayton  Rd.,  West  Chester,  OH  45069. 
Representative:  James  M.  Durham  (same 
address  as  applicant),  (513)  777-4545. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Levi  Strauss, 
of  Florence.  KY. 


MC  147916  {Sub-3),  filed  August  10, 
1981.  Applicant:  GAMPAC  EXPRESS, 
INC.,  4103  Second  Ave.  South,  Seattle, 
WA  98134.  Representative:  Richard  J. 
Howard,  3201  Bank  of  California  Center. 
Seattle,  WA  98124.  (206)  464-4224. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Amsoil,  Inc., 
of  Superior,  WI. 

MC  150765  {Sub-3),  filed  August  10. 
1981.  Applicant:  GUTHMILLER 
TRUCKING,  INC.,  P.O.  Box  206.  30700 
Dyer  St..  Union  City,  CA  94587. 
Representative:  Eldon  M.  Johnson,  650 
California  St.,  Suite  2808,'San  Francisco, 
CA  94108,  (415)  986-8696.  Transporting 
paper  and  related  products,  between 
points  in  Linn  county,  OR,  and  King  and 
Yakima  Counties,  WA,  on  the  one  hand, 
and,  on  the  other,  points  in  CA. 

MC  155636,  filed  August  10, 1981. 
Applicant:  EURO  TRUCKING,  225  S. 
Scioto  St.,  Circleville.  OH  43113. 
Representative:  Robert  Norpoth  (same 
address  as  applicant),  (614)  477-1050. 
Transporting  such  commodities  as  are 
dealt  in  by  agricultural  feed  business 
houses,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Ralston  Purina  Company,  of  Circleville, 
OH. 

MC  155796  (Sub-1),  filed  August  10, 
1981.  Applicant:  TOM  HASTINGS,  d.b.a, 
TRANSPORTATION  SPECL\USTS,  440 
Commercial  Federal  Tower,  Omaha,  NE 
68124.  Representative:  Arthur  J.  Cerra, 
2100  CharterBank  Center,  P.O.  Box 
19251,  Kansas  City,  MO  64141,  (816)  842- 
8600.  Transporting  grain  products  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Con  Agra,  Inc.,  of  Omaha,  NE. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc  81-25189  Filed  8-27-81:  8:45  ami 
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Motor  Carriers;.Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  August  25. 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a"comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
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applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Members  Spom.  Ewing.  and  Shaffer. 
Agatha  L.  Mergenovich, 
Secretary. 

MC  14045  (Sub-5)X,  filed  July  27, 1981, 
previously  published  in  the  Federal 
Register  of  August  18, 1981,  republished 
as  follows:  Applicant:  LOS  ANGELES- 
YUMA  FREIGHT  LINES,  INC.,  P.O.  Box 
4849,  Kofa  Station,  Yuma,  AZ  85364. 
Representative:  Harold  G.  Hernly,  Jr., 
110  South  Columbus  Street,  P.O.  Box 
1281.  Alexandria.  VA  22313.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  in  the  operating  rights  acquired  in 
No.  MC-F-14601  to  (1)  broaden  its 
commodity  description  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)";  (2)  broaden  the 
irregular-route  authority  from  "between 
Yuma,  AZ,  on  the  one  hand,  and,  on  the 
other,  points  in  Arizona  between  30 
miles  of  Yuma,"  to  '"between  points  in 
Yuma  County,  AZ"  in  the  lead;  (3) 
authorize  service  to  all  intermediate 
points  on  regular  route  authority  in  MC- 
F-14601;  and  (4)  expand  off-route  point 
authority  from  "points  within  25  miles  of 
Hyder  and  Roll.  AZ,"  to  "points  in  Yuma 
and  Maricopa  Counties,  AZ"  in  MC-F- 
14601,  and  expand  the  off-route  points  of 
Calexico,  CA,  and  points  in  the  Los 
Angeles  and  Los  Angeles  Harbor,  CA 
commercial  zones  to  "points  in  Imperial, 
Los  Angeles,  Orange  and  Ventura 
Counties  and  the  Los  Angeles  Harbor 
Commercial  Zone"  in  the  lead. 

MC  93147  (Sub-29)X,  filed  August  11, 
1981.  Applicant:  DELTA  TRANSPORT 
CORPORATION,  840  Union  Street, 
West  Springfield.  MA  01089. 
Representative:  James  M.  Burns.  1383 


Main  Street.  Suite  413.  Springfield,  MA 
01103.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  12F,  13F.  16F, 
and  19F  certificates  to:  (1)  broaden  the 
commodity  descriptions  (a)  in  Sub-No. 
12F  from  (1)  vending  machines  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  to 
"machinery  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  such  commodities"; 
(b)  in  Sub-No.  16F,  from  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  glass  and  glass 
products  to  "such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
clay,  concrete,  glass,  and  stone 
products";  and  (c)  in  Sub-No.  19F,  from 
(1)  expandable  polystrene  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  expandable  polystrene  to 
"rubber  and  plastic  products  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  rubber  and  plastic 
products";  and  (3)  eliminate:  (a)  the 
commodities  in  bulk,  and  in  tank 
vehicles  restrictions,  in  Sub-Nos.  12F. 
13F,  and  19F;  and  (b)  the  originating  at 
and  destined  to  restrictions,  in  Sub-Nos. 
13F  and  19F. 

MC  96324  (Sub-46)X,  filed  August  5, 
1981.  Applicant:  GENERAL  DEUVERY, 
INC.,  P.O.  Box  1816,  Fairmont.  WV 
26554.  Representative:  Mel  P.  Booker,  Jr.. 
P.O.  Box  1281,  Alexandria.  VA  22313. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  42F  certificate  to  broaden 
the  commodity  description  from  can 
ends,  metal  container,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  can  ends  and  metal 
containers  to  "containers  and  closures 
for  containers". 

MC  116763  (Sub-676)X,  filed  August 
14, 1981.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  P.O.  Box  81. 
Versailles,  OH  45380.  Representative:  J. 
G.  Dail.  Jr.,  P.O.  Box  LL,  McLean,  VA 
22101.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  649  certificate 
to  broaden  the  commodity  description 
from  general  commodities  with 
exceptions  to  "general  commodities 
(except  classes  A  and  B  explosives)". 

MC  119211  (Sub-14)X,  filed  August  12, 
1981.  Applicant:  MAU  TRUCKING.  INC., 
90  Jacob's  Addition,  Ida  Grove,  lA 
51445.  Representative:  Richard  D.  Howe, 
600  Hubbell  Building,  Des  Moines,  lA 
50309.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  13F  permit  to 
broaden  the  territorial  description  to 
authorize  the  transportation  of  specified 
commodities  "between  points  in  the 


U.S.,"  under  continuing  contract(8)  with 
a  named  shipper. 

MC  119619  (Sub-152)X  filed  August 
10. 1981.  Applicant;  DISTRIBUTORS 
SERVICE  CO..  2000  W.  43rd  Street 
Chicago.  IL  60609.  Representative: 
Arthur  J.  Piken.  95-25  Queens 
Boulevard.  Rego  Park.  NY  11374. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  107  and  126  certificates 
to  (1)  broaden  the  commodity 
description  from  foodstuffs  in  Sub-No. 
107  to  "food  and  related  products '  and 
horn  bananas  and  agricultural 
commodities  exempt  from  regulation 
under  Section  203(b)(6)  of  the  Interstate 
Commerce  Act  when  transported  in 
mixed  loads  with  bananas  in  Sub-No. 
126  to  "farm  products  and  food  and 
related  products"  (2)  remove  restriction 
limiting  service  to  vehicles  equipped 
with  mechanical  refrigeration  in  Sub-No. 
107,  (3)  change  city  to  county-wide 
authority  from  Pomfret  Center,  CT,  to 
Windham  County,  CT.  in  Sub-No.  107. 
(4)  change  one-way  to  radial  authority  in 
both  subs  and  (5)  remove  the  originating 
at  and  destined  to  restriction  in  Sub-No. 
107. 

MC  119717  (Sub-l)X.  filed  August  12, 
1981.  Applicant:  ADVANCE  FREIGHT 
UNES,  INC.,  1945  W.  112th  St. 
Cleveland,  OH  44102.  Representative 
David  A.  Turano,  100  E.  Broad. 
Columbus,  OH  43215.  Applicant  seeks  to 
remove  restrictions  in  Certificate  MC- 
119717  to  (1)  broaden  the  commodity 
description  to  (a)  "metal  products"  from 
aluminum  ingots,  slabs,  zinc  slabs, 
aluminum  shot,  granular  aluminum  and 
zinc  ingots;  (b)  "waste  and  scrap 
materials"  from  aluminum  and  zinc 
scrap;  (2)  replace  specific  point 
authority  with  county-wide  authority  to 
Cuyahoga  County.  OH  from  Maple 
Heights,  OH;  (3)  replace  one-way  with 
radial  authority. 

MC  124004  (Sub-a9)X,  filed  August  3, 
1981.  Applicant:  RICHARD  DAHN.  INC.. 
620  West  Mountain  Road,  Spark.  NJ 
07871.  Representative:  Richard  W.  Dahn 
(same  as  applicant).  Applicant  seeks  to 
remove  restrictions  in  its  Sut>-No8. 13. 
19F,  39,  40,  45F,  46F,  51  and  59F 
certificates  to  (1)  broaden  the 
commodity  descriptions  to  "chemicals 
and  related  products"  from  fertilizer  and 
fertilizer  ingredients,  and  pesticides  and 
insecticides,  in  Sub-No.  13;  from  dry 
fertilizer  and  fertilizer  ingredients,  in 
Sub-No.  46F;  from  Soda  ash,  in  Sub-Nos. 
39  and  40;  and  from  cleaning 
compounds,  liquid  soap,  bleach, 
ammonia,  fabric  softener,  laundry  and 
dish  detergent  and  soap  bubbles,  in  Sub- 
No.  59F;  to  "metal  products  and  scrap 
materials  not  identified  by  industry 


43518 


Federal  Register  /  Vol.  46.  No.  167  /  Friday.  August  28,  1981  /  Notices 


producing't  from  scrap  brick  and  scrap 
metals,  in  feub-No.  19,  to  "building 
materials'ifrom  insulating  products,  in 
Sub-No.  51  and  to  "commodities  in  bulk" 
from  animal  and  poultry  feed  and 
animal  ani  poultry  feed  ingredients  and 
agriculturs  1  commodities  otherwise 
exempt  frc  m  regulations  under  section 
203(b)(6)  0 :  the  act,  in  Sub-No.  45F,  (2) 
remove  th(  i  "in  bulk"  and/or  "in  dump 
vehicles"  i  estrictions,  in  Sub-Nos.  13.  39, 
40,  and  461',  (3)  replace  one-way 
authority  with  radial  authority,  in  Sub- 
Nos.  13.  3a  40,  46F,  59F  and  5lF  (4) 
remove  tht  restrictions  against  the 
transportation  of  salt  and  salt  products, 
lime  and  linestone  products,  feed 
ingredienti,  and  liquid  commodities  in 
bulk,  in  taik  vehicles,  in  Sub-No.  45F, 
and  (5)  broaden  the  territorial 
descriptioi  by  substituting  county-wide 
authority  nor  city-wide  authority  as 
follows:  {^ondaga  County,  NY  (from 
Salvoy,  NT),  in  Sub-Nos.  39  and  40; 
Orange  Cdunty,  NY  (for  Warwick,  NY), 
in  Sub-NoJ  13:  Somerset  County,  MD  (for 
Princess  /wuie,  MD),  in  Sub-No.  51F, 
Hudson  ciunty,  NJ  (for  Kearny,  NJ),  in 
Sub-No.  19  and  Bergen  County,  NJ  (for 
Carlstadt.  IMJ),  in  Sub-No.  59F. 

MC  134d38  (Sub-31)X,  filed  June  11, 
1981,  previously  noticed  in  the  Federal 
Register  ol  July  20, 1981,  republished  as 
corrected  this  issue.  Applicant: 
SOUTHEASTERN  TRANSFER  & 
STORAGE  CO..  INC.,  2561  Plant 
Atkinson  Road,  Smyrna,  GA  30080. 
Representative:  Walter  S.  Wallace 
(same  as  ^ddress).  Applicant  seeks  to 
remove  re  itrictions  in  its  lead  and  Sub- 
Nos.  5.  6F,  lOG,  11. 12, 15, 17, 18,  20F, 
21F,  24F,  2  5F,  26F,  and  27F  certificates 
to:  (1)  broaden  the  commodity 
descriptioi  in  its  lead  certificate  and 
Sub-Nos.   5,  and  18,  from  wooden  poles, 
crossarma  ties,  lumber,  floor  and  paving 
blocks  am  I  posts  to  "lumber  and  wood 
products  i  nd  clay,  concrete,  glass  or 
stone  proc  ucts";  (2)  in  Sub-No.  6, 
broaden  t^e  commodity  descriptions  in 
paragrapli  (1),  (2),  (3),  (6),  (8).  (10),  (11), 
and  (12)  fnom  poles,  post,  and  pilings  to 
"lumber  afid  wood  products,  clay, 
concrete,  glass  or  stone  products,  and 
metal  products";  in  paragraphs  (4),  (5), 
(7),  and  (91,  from  lumber  and  wooden 
poles,  to  'lumber  and  wood  products"; 
(8)  in  Sub-Nos.  lOG  and  24.  broaden  the 
commodity  descriptions  from  lumber 
and  lumber  products  to  "lumber  and 
wood  products";  (4)  broaden  the 
commodiw  descriptions  in  Sub-No.  11 
from  maclinery,  machinery  parts,  road 
construction  machinery  and  contractors 
equipmen;;  in  Sub-No.  12,  from  jigs, 
tools,  equipment,  material  and  supplies 
used  in  th|e  jobsite  erection,  installation 
or  constniction  of  prestressed,  precast 


and  reinforced  concrete  products, 
products  made  partially  of  precast, 
prestressed  or  reinforced  concrete, 
concrete  cooling  towers  and  concrete 
cooling  tower  sections;  in  Sub-No.  20F, 
from  material  handling  equipment  and 
materials  processing  equipment  and 
materials  and  equipment  used  in  the 
manufacture  of  such  commodities;  in 
Sub-No.  25F;  from  pile  drivers  and  pile 
extractors  and  parts,  supplies,  materials, 
and  equipment  used  in  the 
manufacture,  installation,  dismantling 
and  distribution  of  steel  pipe,  pipe 
fittings,  beams,  piling,  rails,  railway 
track  accessories,  pile  drivers  and  pile 
extractors;  and  in  Sub-No.  27F.  from 
forestry,  agriculture,  and  mining 
machinery  and  parts,  attachments, 
components  and  accessories  for 
forestry,  agricultural  and  mining 
machinery  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  such  commodities,  to 
in  each  of  the  above  numbered  subs 
"machinery  and  equipment  and  parts, 
implements,  attachments  and 
accessories  therefor,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  distribution  or  sale 
thereof;  (5)  broaden  the  commodity 
description  in  Sub-Nos.  11. 17,  and  21. 
from  iron  and  steel  articles  to  "metal 
products";  (6)  broaden  the  commodity 
description  in  Sub-No.  25F  from  steel 
pipe,  pipe  fittings,  beams,  piling,  rails 
and  railway  track  accessories  to  "metal 
products";  (7)  broaden  the  commodity 
desciption  in  Sub-No.  12  from 
prestressed,  precast  and  reinforced 
concrete  products  and  products  partially 
made  of  precast,  prestressed  or 
reinforced  concrete,  concrete  cooling 
towers  and  concrete  cooling  tower 
sections  to  "clay,  concrete,  glass  or 
stone  products";  (8)  expand  specific 
point  authority  to  county-wide  authority 
as  follows:  in  the  lead,  Atlanta.  GA  to 
Cobb,  DeKalb,  Fulton,  and  Clayton 
Counties.  GA;  Augusta,  GA  to  Richmond 
County,  GA;  Macon,  GA  to  Bibb  County, 
GA;  Chattanooga  to  Hamilton  County. 
GA:  in  Sub-No.  5.  Atlanta,  GA  to  Fulton. 
Cobb,  DeKalb.  and  Clayton  Counties, 
GA;  in  Sub-No.  6,  Florence,  Athens  and 
Huntsville,  AL.  to  Lauderdale. 
Limestone  and  Madison  Counties,  AL; 
Valdosta.  Macon,  Camilla,  East  Point 
and  Brunswick,  GA,  to  Lowndes,  Bibb. 
Mithcell,  Fulton  and  Glynn  Counties. 
GA:  Florence.  SC  to  Florence  County, 
SC;  in  Sub-No.  lOG,  Florence  to 
Lauderdale  County,  AL,  Athens  to 
Limestone  County,  AL.  Huntsville  to 
Madison  County,  AL;  in  Sub-No.  12. 
Macon  to  Bibb  County.  GA.  Stockbridge 
to  Henry  County.  GA;  in  Sub-No.  17, 
Savannah  to  Chatham  County,  GA;  in 


Sub-No.  20F,  Loganville.  to  Gwiimett 
and  Walton  Counties.  GA;  in  Sub-No. 
2lF,  Greenville  to  Greenville  County, 
SC;  in  Sub-No.  25F,  Parkersburg  and 
Washington  to  Wood  County.  WV;  in 
Sub-No.  26,  Hampton  to  Henry  County, 
GA;  in  Sub-No.  27F.  Cedartown  to  Polk 
County,  GA;  (9)  broaden  existing  one- 
way authority  to  radial  authority  in  each 
of  the  above-numbered  certificates;  (10) 
remove  facilities  limitations  in  Sub-Nos. 
12,  20F,  21F,  25F,  26F  and  27F;  (11) 
remove  equipment  restrictions  such  as 
in  dump  or  tank  vehicles  wherever  they 
appear  in  each  certificate;  (12)  remove 
the  restriction  "except  commodities  in 
bulk"  and  other  specified  commodities 
such  as  "except  plywood  and  veneer" 
wherever  they  appear  in  each 
certificate.  The  purpose  of  this 
republication  is  to  correct  both  the 
territorial  and  commodity  descriptions. 

MC  135121  (Sub-7)X,  filed  August  7, 
1981.  Applicant:  DODSWORTH, 
INCORPORATED,  928  W.  19th  Street. 
Eire,  PA  16512.  Representative:  Thomas 
N.  Willess.  1000  Sixteenth  Street,  NW, 
Suite  502,  Solar  Building,  Washington, 
D.C.  20036.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  4F  certificate 
to  (1)  broaden  the  commodity 
description  from  general  commodities 
with  exceptions  to  general  commodities 
(except  Class  A  and  B  explosives)  (2) 
remove  restriction  to  individual  articles 
not  exceeding  100  pounds  in  weight, 
moving  as  shipments  not  exceeding  500 
pounds  in  weight  from  one  consignor  to 
one  consignee  in  a  single  day  of  bills  of 
lading  of  freight  forwarders  as  defined 
in  49  U.S.C.  10102(8),  formerly  Section 
402(a)(5),  of  the  Interstate  Commerce 
Act  and  (3)  remove  the  restriction 
prohibiting  the  transportation  of  traffic  , 
having  a  prior  or  subsequent  movement 
by  air. 

MC  141285  (Sub-2),  filed  August  14, 
1981.  Applicant:  NORFOLK  BEVERAGE 
COMPANY,  INC.,  206  East 
Northwestern,  P.O.  Box  226,  Norfolk.  NE 
68701.  Representative:  Donald  L.  Stem, 
7171  Mercy  Road,  Suite  610,  Omaha,  NE 
68106.  Applicant  seeks  to  remove 
restrictions  in  its  lead  permit  to  (1) 
broaden  the  commodity  description  from 
surgical  needles  and  syringes,  and  blood 
collection  tubes,  to  "such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  medical  supplies"; 
and  (2)  broaden  the  territorial 
description  to  between  all  points  in  the 
U.S.,  under  continuing  contract(s)  with  a 
named  shipper. 

MC  146442  (Sub-l)X,  filed  July  30, 
1981,  previously  noticed  in  the  Federal 
Register  of  August  20,  981,  republished 
as  follows:  Applicant:  CLEARFIELD 
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TRANSPORTATION  CO..  INC..  P.O. 
Box  313.  Clinton,  MO  64735. 
Representative:  Mark  J.  Andrews.  Suite 
1100, 1860  L  Street,  NW,  Washington. 
DC  20036.  Applicant  seeks  to  remove 
restrictions  in  its  lead  permit  to  (1) 
broaden  commodity  descriptions  to:  "(•) 
food  and  related  products  and  materials, 
equipment,  and  supplies  used  in  the 
manufactiu-e.  development,  packaging, 
and  distribution  of  food  and  related 
products  and  (b)  cleaning  compounds" 
from  cheese,  cheese  products, 
pasteurized  process  cheese  products 
substitutes,  and  ingredients  and 
additives,  salt,  com  meal,  mush, 
oleomargarine,  salad  dressing,  fish  bait, 
butter,  and  exempt  commodities,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  development, 
packaging  and  distribution  of  cheese, 
cheese  products,  and  pasteurized 
process  cheese  product  substitutes  and 
cleaning  compounds;  and  (2)  broaden 
the  territorial  description  to  authorize 
service  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  the 
Clearfield  Cheese  Company.  Inc.  The 
purpose  of  this  republication  is  to 
correct  omissions  in  the  commodity 
descriptions  in  part  (1). 

MC  149040  (Sub-3)X,  filed  August  17, 
1981.  Applicant:  BANNER  TRANSFER 
COMPANY,  INC.,  1403  Rowan  Street. 
Louisville,  KY  40203.  Representative: 
Robert  H.  Kinker,  314  West  Main  Street, 
P.O.  Box  464,  Frankfort.  KY  40602. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  2F  permit  to  (1)  delete  the 
exception  of  commodities  in  bulk;  and 
(2)  broaden  the  territorial  description  to 
between  all  points  in  the  U.S.,  under 
continuing  contract(s)  with  a  named 
shipper. 

IKK  Dot  81-25179  Filed  8-27-81:  HM  am| 
BILLING  CODE  7035-01-M 

(Volume  No.  150] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Uecided:  August  24,  1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 


Some  of  the  applications  may  have  be 
modified  prior  to  publication  to  conform 
to  the  special  provisions  applicable  to 
restriction  removal. 

Fmdings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922|h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Budrd.  Members  Sporn.  F.wing.  and  Shaffer. 
Agatha  L.  Metgenovich. 

Secreta/y. 

MC  110325  lSub-177)X.  filed  June  25. 
1981.  previously  noticed  in  the  Federal 
Register  of  July  24, 1984.  repubhshed  as 
corrected  this  issue.  Applicant: 
TRANSCON  LINES,  P.O.  Box  92220.  Los 
Angeles,  CA  90009.  Representative: 
Jerome  Biniasz  (same  address  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  74, 109F, 
129F,  131F,  132F,  133F,  135F.  136F,  137F. 
138F  139F,  140F,  141F,  142F.  143F,  144F. 
145F,  147F.  149F,  150F.  151F.  155F,  156F. 
157F,  160F,  and  161F  certificates,  to  (1) 
delete  all  exceptions  in  its  general 
commodities  authority  "except  classes 
A  and  B  explosives,"  in  each  certificate; 
(2)  broaden  regular-route  territorial 
descriptions  to  authorize  service  at  all 
intermediate  points;  (3)  remove 
restrictions  against  (a)  either  picking  up 
or  delivery  of  traffic  at  certain  points 
(Sub-No.  74,  sheet  1),  (b)  any  service 
between  Chattanooga,  TN  and 
Memphis,  TN  (Sub-No.  74,  sheet  3),  (c) 
service  within  the  commercial  zones  of 
any  of  the  regular-route  points 
authorized  except  at  those  points  within 
TN  (Sub-No.  74,  sheet  7),  and  remove 
restrictions  which  specify  service  for 
purposes  of  joinder  only  (Sub-No.  149); 
(4)  remove  facilities  limitations  and 
broaden  the  off-route  points  to  county- 
wide  authority  as  follows:  Sub-No.  74, 
(sheet  2)  Warren  County,  TN  (plantsite 
near  McMinnville,  TN)  and  (sheet  4) 
Rutherford  County,  TN  (facilities  in 
Rutherford  County,  near  Nashville,  TN); 
Sub-No.  109,  Grimes  County,  TX 
(plantsite  near  Carios,  TX);  Sub-No.  131. 
Columbia  and  Union  Counties,  PA 
(Millville  and  New  Berlin.  PA);  Sub-No. 
132.  Sandusky  and  Seneca  Counties.  OH 
(facilities  at  Green  Springs.  OH);  Sub- 


No.  133,  Cumberland  County.  PA 
(facilities  at  Mount  Holly  Springs,  PA): 
Sub-No.  135.  Van  Buren  County.  MI 
(facilities  at  Decatur.  MI):  Sub-No  13a 
Mayes  and  Wagoner  Counties.  OK 
(Wagoner  and  Pryor.  OK);  Sub-No.  139. 
Pierce  County.  WA  (those  points  in 
Pierce  County,  WA  on  and  west  of  a 
specific  highway);  Sub-No.  143.  Valencia 
County,  NM  (Grants  and  Milan,  NM) 
Sub-No.  144.  EI  Paso  County.  CO 
(Colorado  Springs,  CO);  Sub-No.  147. 
Wake  County.  NC  (facilities  near 
Wendell.  NC):  Sub-No.  150.  Milam 
County,  TX  (facilities  near  Cameron, 
TX);  Sub-No.  151,  Bradley  County.  TN 
(facilities  near  Charleston.  TN);  Sub-No. 
155,  Atchison  County,  KS  (Atchison. 
KS).  Grundy  County,  IL  (Coal  Cit>',  IL). 
DuPage,  Kane,  Winnebago,  Peoria  and 
Tazewell  Counties.  IL  (Aurora. 
Rockford,  and  Pekin.  IL),  and  Nemaha. 
Brown  and  Washington  Counties.  KS 
(Sabetha  and  Linn,  KS):  Sub-No.  161. 
Cowlitz  County.  WA  (Longview.  WA); 
and  Sub-No.  74  Bledsoe,  Sequachie  and 
Van  Buren  Counties,  TN  (Fall  Creek 
Falls  State  Park,  TN,  and  points  within 
ten  miles  of  the  boundary  of  said  Part 
except  Dunlap  and  Pike\-ille.  TN.  and 
points  on  a  specific  highway  between 
Dunlap  and  Pikeville).  This  notice  is 
republished  to  correct  the  territorial 
descriptions  to  indicate  the  proposed 
changes  in  Sub-No.  74  (sheet  2)  and  Sub- 
No.  109. 

MC  114132  (Sub-ll)X.  filed  July  7. 1981 
and  previously  noticed  in  the  Federal 
Register  of  July  30, 1981,  republished  as 
corrected  this  issue:  Applicant: 
CHURNS  TRUCK  LINES,  INC  P.O.  Box 
188.  Eastville,  VA  23347.  Representative: 
James  F.  Flint,  406  World  Center 
Building.  918— 16th  Street,  N.W.. 
Washington,  D.C.  20006.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  4  and  6F  certificates  as 
previously  published,  and  in  addition  to 
broaden  facility  or  city-wide  authority  to 
county  wide  in  the  lead:  Chicago.  IL  to 
Cook.  Will.  DuPage,  and  Lake  Counties. 
IL;  Cleveland,  OH  to  Lake.  Geauga. 
Portage,  Summit,  Medina,  Lorain,  and 
Cuyahoga  Counties,  OH;  and  Jersey 
City,  NJ  to  Hudson,  Union,  Essex. 
Passaic,  and  Bergen  Counties,  N],  and 
Richmond,  Kings.  Queens.  New  York. 
and  Bronx  Counties.  NY.  The  piupose  of 
this  republication  is  to  correct 
inadvertent  omissions  in  the  original 
notice. 

MC  138395  (Sub-17)X.  filed  August  12. 
1981.  Applicant:  DOUGLAS  H.  WEST. 
P.O.  Box  1274,  Salisbury.  MD  21801. 
Representative:  Dixie  C.  Newhouse. 
1329  Pennsylvania  Ave..  P.O.  Box  1417. 
Hagerstown,  MD  21740.  Applicant  seeks 
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to  remov  j  restrictions  in  its  Sub-Nos.  2, 
4.  8. 12F,  13,  and  14F  Certificates  to  (1) 
broaden  the  commodity  descriptions:  in 
Sub-Nos,  2,  4,  and  8  to  "metal  and  metal 
products '  from  scrap  metals;  Sub-No.  13 
to  "lumb  ;r  and  wood  products  from 
lumber  arid  "lumber  and  wood  products 
and  forei  t  products"  from  lumber  and 
wood  pniducts:  Sub-No.  13  to 
"contain  jrs"  from  fruit  and  vegetable 
containe  -s;  (2)  change  one-way 
authoritj  to  radial  authority  in  all 
certificales;  (3)  broaden  the  named 
piantsites  and  cities  to  county  wide 
authoritj  as  follows:  in  Sub-No.  2 
Wicomico  County  (Salisbury,  MD); 
Camden  and  Burlington  Counties,  NJ 
(Camder  and  Burlington,  NJ);  in  Sub-No. 
4  Wicora  ico  County  {Salisbury,  MD);  in 
Sub-No.  }  Wicomico  and  Harford 
Counties,  MD  (Sahsbury  and  Harve  de 
Grace,  K  D);  in  Sub-No.  13  Wicomico 
County,  AD  (Hebron,  Fruitland,  and 
Salisbur ',  MD);  Mercer,  Burlington,  and 
Atlantic  Counties,  NJ  (Trenton, 
Burlingtcn  and  Landisville,  NJ); 
Cumberlind  County,  NJ  (Bridgeton  and 
Rosenha  fa,  NJ);  New  Castle  County,  DE 
Wilming  on,  DE);  Allegheny. 
Lackawe  nna  and  Luzerne  Counties,  PA 
(Pittsbur  ;h,  Scranton,  and  Wilkes-Barre, 
PA):  Suh  No.  14F,  Wicomico  County, 
MD  (plaiitsite  at  or  near  Salisbury,  MD); 
and  (4)  r  ;move  exceptions  in  bulk  (Sub- 
No.  12F)  in  dump  vehicles  (Sub-No.  8). 

MC  141853  (Sub-4)X.  filed  August  4, 
1981.  Ajilicant:  H.  HOYT  MCKAREM, 
d.b.a.  C-fe-C  TRANSPORTATION,  INC.. 
1415  Rai  road  Avenue.  Greenville,  MS 
38701.  Ri  ipresentative:  Douglas  C.  Wynn, 
P.O.  Box  1295,  Greenville,  MS  38701. 
Applicai  it  proposed  to  remove 
restrictit  ns  in  its  lead  certificate  to:  (A) 
remove  i  sxceptions  from  general 
commod  ity  authority  except  Classes  A 
and  B  e>  plosives;  (B)  remove  restriction 
against  i  ervice  between  points  in  MS 
located  n  the  commercial  zone  of 
Memphi  i,  TN. 

MC  14  2311  (Sub-5)X.  filed  August  10. 
1981.  Applicant:  QUAUTY  STEAKS 
TRANSl  'ORTATION  COMPANY.  INC.. 
5100  Ra^e,  Denver,  CO  80216. 
Representative:  Jack  B.  Wolfe,  1600 
Sherman,  »665,  Denver,  CO  80203. 
Applicai  it  seeks  to  remove  restrictions 
from  its  MC  142311F  (base)  and  Sub-No. 
2F  perm  ts  to  (1)  replace  the  commodity 
descript  on  of  foodstuffs  and  restaurant 
materials,  equipment  and  supplies  with 
"food  and  related  products  and  such 
conmioaities  as  are  dealt  in  or  used  by 
restaurs  nts";  (2)  remove  "except 
commoc  ities  in  bulk";  and  (3)  authorize 
service  'between  points  in  the  U.S. 
under  cdntinuing  contract(s)  with  a 
named  shipper. 


MC  142664  (Sub-lO)X.  filed  August  12, 
1981.  Applicant:  IMPORT  DEALERS 
SERVICE  CORPORATION,  2222  East 
Sepulveda  Boulevard,  Long  Beach,  CA 
90810.  Representative:  William  P. 
Jackson,  Jr.,  Post  Office  Box  1240, 
Arlington.  VA  22210.  Applicant  seejcs  to 
remove  restrictions  from  its  Sub-Nos.  5F, 
7F  and  8  certificates  to:  (1)  broaden  to 
"transportation  equipment"  from  motor 
vehicle  (except  buses  and  trailers),  in 
Sub-No.  5;  trucks,  tractors,  buses  and 
chassis  therefore,  in  Sub-No.  7F;  and 
motor  vehicles  (except  trailers)  in  Sub- 
No.  8;  eliminate  the  restriction  to 
"truckaway  service"  in  Sub-No.  5F; 
eliminate  the  restriction  against  the 
transportation  of  traffic  originating  at 
facilities  in  Los  Angeles,  CA  and 
originating  at  Logan.  UT,  in  Sub-No.  5F; 
broaden  city  authority  to  county 
authority  as  follows:  Los  Angeles.  CA, 
to  Los  Angeles.  Orange  and  Ventura 
Counties,  CA,  in  Sub-Nos.  5F  and  7F; 
broaden  Oakland,  CA,  to  Alameda, 
Contra  Costa,  Marin,  San  Mateo,  Solano 
and  San  Francisco  Counties,  CA  in  Sub- 
No.  7F;  from  Kansas  City,  MO,  to  Platte. 
Clay,  Jackson,  and  Cass  Counties.  MO 
in  Sub-No.  5F;  and  from  El  Paso,  TX,  to 
El  Paso  County,  TX,  in  Sub-Nos.  7F  and 
8. 

MC  145461  (Sub-5)X,  filed  August  10. 
1981.  Applicant:  TENNESSEE-TEXAS 
EXPRESS,  INC.,  P.O.  Box  888,  Gallatin. 
TN  37066.  Representative:  Warren  A. 
Goff,  2008  Clark  Tower,  5100  Poplar 
Ave.,  Memphis,  TN  38137.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  IF  certificate  to  (1)  remove 
exceptions  to  general  commodities 
(except  classes  A  and  B  explosives);  (2) 
authorize  service  at  all  intermediate 
points  on  its  regular  routes  (a)  between 
Nashville,  TN,  and  Beaumont,  TX,  (b) 
between  Houston,  TX,  and  the  junction 
of  U.S.  Hwy  259  and  Interstate  Hwy  30, 
and  (c)  between.  Beaumont,  TX,  and 
junction  U.S.  Hwy  259  and  Interstate 
Hwy  30:  (3)  remove  a  restriction  against 
the  handling  of  traffic  originating  at, 
destined  to  or  interlined  at  Nashville, 
TN,  and  its  commercial  zone:  (4)  remove 
a  restriction  against  providing  local 
service  between  authorized  service 
points  in  TX;  and  (5)  remove  "for 
purpose  of  joinder  only"  on  the  routes 
described  in  (2)  above. 

|FK  Doc.  81-25182  Filed  B-27-S1:  8:4S  am) 
BILLING  CODE  7035-«1-M 


Intent  To  Engage  In  Compensated 
Intercorporate  HauHng  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 


operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of  principal 

office:  Conoco,  Inc.,  P.O.  Box  2197, 
Houston,  TX  77001 

2.  Wholly-owned  subsidiaries  which  will 

participate  in  the  operations,  and 

address  of  their  respective  principal 

offices: 
Coastal  Oil  Company,  744  Broad  Street, 

Newark,  N.|.  07102 
Conoco  Coal  Development  Company,  High 

Ridge  Park,  Stamford,  CT  06904 
Conoco  Communications,  Inc.,  P.O.  Box 

1267,  Ponca  City,  OK  74601 
Conoco  Fuels,  Inc.,  High  Ridge  Park, 

Stamford.  CT  06904 
Conoco  Minerals,  Inc..  High  Ridge  Park. 

Stamford,  CT  06904 
Consolidation  Coal  Company,  1800 

Washington  Road,  Pittsburgh,  PA  15241 
Continental  Pipe  Line  Company,  P.O.  Box 

1267.  Ponca  City,  OK  74601 
Douglas  Oil  Company  of  California.  3160 

Airway  Avenue,  Costa  Mesa,  CA  92626 
General  Facilities,  Inc.,  P.O.  Box  2197, 

Houston,  TX  77001 
Home  Fuel  Oil  Company,  744  Broad  Street, 

Newark,  N.J.  07102 
Kayo  Oil  Company,  1221  East  Main  Street. 

Chattanooga,  TN 
Onco  Oil  Company,  744  Broad  Street, 

Newark,  NJ  07102 
Pitt-Consol  Chemical  Company,  191 

Doremus  Avenue,  Newark,  N.J.  07105 
Western  Oil  and  Fuel  Company,  1400  Lilac 

Drive,  South  Minneapolis,  MN  55416 

Continental  Carbon  Company;  10500 
Richmond;  P.O.  Box  42817,  Houston,  TX 
77042,  Fairmont  Supply  Company;  P.O. 
Box  952;  Fairmont,  W.  Va.  26554 

1.  Parent  corporation  and  address  of  principal 

office:  Georgia-Pacific  Corporation,  900 
S.W.  Fifth  Avenue,  Portland,  Oregon 
97204. 

2.  Wholly-owned  subsidiaries  which  will 

participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Alpha  Plastics  Corporation 

(b)  Ashley,  Drew  &  Northern  Railway 
Company 

(c)  California  Western  Railroad 

(d)  Exchange  Oil  &  Gas  Corporation 

(e)  Fordyce  and  Princeton  R.R.  Co. 

(f)  Four  Hundred  Health  Club,  Inc. 

(g)  Georgia-Pacific  Export,  Inc. 
(h)  Georgia-Pacific  International 

Corporation 
(i)  Georgia-Pacific  Investment  Company 
(j)  Georgia-Pacific  Leasing  Corporation 
(k)  Georgia  Steamship  Company,  Inc. 
(1)  Holly  Hill  Lumber  Company 
(m)  Hudson  American  Corporation 
(n)  Hudson  Pulp  &  Paper  Corp. 
(o)  Montana  Pacific  International 
ip)  National  Management,  Inc. 
(q)  OJ?.U.  Co.,  Inc. 
(r)  Rex  Timber  Inc. 
(s)  St.  Croix  Pulpwood  Company 
(t)  St.  Croix  Water  Power  Company 
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Note — Addreses  for  the  above  named 
subsidiaries  will  be  the  same  as  the  parent 
company. 

1.  Parent  corporation  and  address  of  principal 

office:  National  Gypsum  Company.  4100 
First  International  Building,  Dallas,  TX 
75270,  Telephone:  (214)  653-8511. 

2.  Wholly-owned  subsidiaries  which  will 

participate  in  the  operations,  and  State(s) 

of  incorporation: 
(i)  American  Olean  Tile  Company,  Inc..  a 

New  York  corporation 
(ii)  Binswanger  Glass  Co.,  a  Virginia 

corporation 
(iii)  Biscayne  Decorative  Products,  Inc.,  a 

Delaware  corporation 

I.  Parent  corporation  and  address  of  principal 

office:  Nibble  With  Gibble's,  Inc.,  a 
Pennsylvania  corporation,  6647  Molly 
Pitcher  Highway,  South,  Chambersburg, 
PA  17201. 

II.  Wholly-owned  subsidiaries  which  will 

participate  in  the  operations,  and  State(s) 
of  incorporation: 

Subsidiary  and  State(s)  of  Incorporation 

a.  Munch  King,  Inc.,  Georgia 

b.  Belinda  Trucking,  Inc.,  Pennsylvania 

1.  Parent  Corporation  and  address  of 

principal  office:  Super  Valu  Stores,  Inc., 
P.O.  Box  990,  Minneapolis,  MN  55440. 

2.  Subsidiaries: 

].  M.  Jones  Co.,  Champaign,  IL 
Lewis  Grocer  Co.,  Indianola,  MS 
Preferred  Products,  Inc.,  Chaska,  MN 
Shopko  Stores,  Inc.,  Green  Bay,  WI 
County  Seat,  Brooklyn  Park,  MN 
County  Seat.  Dallas,  TX 
SVS  Trucking,  Inc.,  Eden  Prairie,  MN 

3.  Divisions: 

Super  Valu  Stores,  Inc..  Plainfield.  IL 
Super  Valu  Stores.  Inc..  Anniston,  AL 
Super  Valu  Stores,  Inc.,  Hopkins,  MN 
Super  Valu  Stores,  Inc.,  Fargo,  ND 
Super  Valu  Stores,  Inc.,  Bismarck.  ND 
Super  Valu  Stores,  Inc.,  Green  Bay,  Wl 
Super  Valu  Stores,  Inc.,  Des  Moines.  lA 
Food  Marketing  Corp..  Ft.  Wayne.  IN 
Charley  Brothers.  Greensburg,  PA 
Ohio  Valley  Division.  Xenia.  OH 
Ryan's,  Billings,  MT 
Ryan's,  Great  Falls,  MT 

1.  Parent  corporation  and  address  of  principal 

office:  Transway  International 
Corporation.  747  Third  Avenue.  New 
York,  NY  10017. 

2.  Wholly-owned  subsidiaries  which  will 

participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

A.  California  Western  Freight  Association, 
3334  San  Fernando  Road,  Los  Angeles. 
CA  90054; 

B.  Coordinated  Caribbean  Transport.  1533 
Sunset  Drive.  Coral  Gables.  FL  33143; 

C.  Custom  Cartage  Company,  351  Tenth 
Avenue,  New  York.  N.Y.  10001; 

D.  Custom  Equipment  Rentals,  Inc..  351 
Tenth  Avenue,  New  York,  N.Y.  10001; 

E.  Freeport  Cruise  Lines  Panama,  Inc.,  747 
Third  Avenue,  New  York,  N.Y.  10017. 

F.  Great  Dane  Trailers,  Inc..  P.O.  Box  67  E. 
Lathrop  Ave..  Savannah.  GA  31402; 

F.l  Great  Dane  Birmingham,  P.O.  Box  5070. 

Birmingham.  Alabama  35214; 
F.2  Great  Dane  Charlotte.  P.O.  Box  33666. 

Charlotte,  N.C.  28233; 


F.3  Great  Dane  Columbus,  P.O.  Box  9. 

Hilliard.  Ohio  43026; 
F.4  Great  Dane  Trailers  Indiana,  Inc.,  P.O. 

Box  350,  Brazil,  Indiana  47834; 
F.5  Great  Dane  Indianapolis,  P.O.  Box 

41316.  Indianapolis,  Ind.  46241; 
F.6  Great  Dane  Jacksonville.  P.O.  Box  6732. 

Jacksonville.  FL  32205; 
F.7  Great  Dane  Knoxville.  P.O.  Box  22220. 

Knoxville,  TN  37922; 
F.8  Great  Dane  Memphis.  P.O.  Box  94446, 

Memphis.  TN  38109; 
F.9  Great  Dane  Miami.  P.O.  Box  914 

Tamiami  Sta.,  Miami.  FL  33122; 
F.IO  Great  Dane  Nashville,  P.O.  Box  100432. 

Nashville.  TN  37210; 
F.ll  Great  Dane  Orlando.  P.O.  Box  31, 

Orlando,  FL  32802; 
F.12  Great  Dane  Richmond,  P.O.  Box  34129. 

Richmond,  VA  23234; 
F.13  Great  Dane  Tampa.  P.O.  Box  11146, 

Tampa.  FL  33680; 
F.14  Great  Dane  Springdale.  P.O.  Box  227. 

Springdale.  AR  72764; 
F.15  Great  Dane  Tennessee,  P.O.  Box  13066. 

Memphis,  Tennessee  38113; 
F.16  Trailer  Rental  Company.  660 

University  Ave,  S.W..  Atlanta.  GA  30310; 
G.  Lasham  Cartage  Company.  3636  S. 

Western  Ave..  Chicago.  IL  60609; 
H.  Merchant  Shippers,  1061  S.  Western 

Ave.,  Chicago.  IL  60608; 
I.  Odecca  Terminal  Company,  747  Third 

Avenue.  New  York.  N.Y.  10017; 
J.  Pacific  Forwarding  Company,  1601  S. 

Western  Ave.,  Chicago.  III.  60608; 
K.  Robertson  Drayage  Co..  Inc..  700 16th 

Street  San  Francisco.  CA  94107; 
L  Stor  Dor  Freight  System.  Inc..  1601  S. 

Western  Ave..  Chicago.  IL  60608; 
M.  Transport  Cartage  &  Distributing  Co.. 

1039  Richmond  Street  Los  Angeles.  CA 

90033; 
N.  Tropigas  International  Corp..  P.O.  Box 

341218.  Coral  Gables.  FL  33134; 
O.  Tropigas.  SA.  P.O.  Box  341218,  Coral 

Gables,  FL  33134; 
P.  Tropigas  Inc.  of  Florida.  P.O.  Box  440249. 

Miami.  FL  33144; 
Q.  Tropigas  Inc.  of  North  Carolina.  P.O  Box 

156.  PoUicksville,  N.C.  28573; 
R.  Universal  Carioading  &  Distributing  Co., 

Inc..  345  Hudson  Street  New  York.  N.Y. 

10014; 
S.  Universal  Transcontinental  Corporation. 

325  Spring  Street  New  York.  N.Y.  10013; 
T.  Wescartage  Company,  Inc.,  960  East 

Third  Street.  Los  Angeles.  CA  90013: 
U.  Western  Carioading  Co..  Inc..  960  East 

Third  Street.  Los  Angeles,  CA  90013: 
V.  Western  Freight  Handlers,  Inc.,  650 

Tenth  Avenue,  New  York,  N.Y.  10001; 
W.  Western  Terminal  Company,  1601  S. 

Western  Avenue,  Chicago,  IL  60608. 

1.  Parent  corporation  and  address  of  principal 

office:  Walgreen  Co.,  200  Wilmot  Road, 
Deerfield,  Illinois. 

2.  Wholly-owned  Subsidiaries  which  will 

participate  in  the  operations,  and 
addresses  of  respective  principal  offices. 

a.  Walgreen  Oshkosh.  Inc..  200  Wilmot 
Road.  Deerfield.  IL  60015; 

b.  Rennebohm  Drug  Stores.  Inc..  200 
Wilmot  Road,  Deerfield,  IL  60015; 

c.  Walgreen  Drug.  Inc.,  200  Wilmot  Road, 
Deerfield,  IL  60015: 


d.  Walgreen  Texas  Co..  200  Wilmot  Road. 
Deerfield.  IL  60015: 

e.  Walgreen  Louisiana  Co..  Inc..  200  Wilmot 
Road.  Deerfield,  IL  60015: 

{.  Walgreen  Racine.  Inc..  200  Wilmot  Ro<td 

Deerfield.  IL  60015; 
g.  Bond  Drug  Company  of  Clinton.  200 

Wilmot  Road.  Deerfield,  IL  60015: 
h.  Bond  Drug  Company  of  Illinois.  200 

Wilmot  Road.  Deerfield.  IL  60015; 
i.  Walgreen  Arizona  Drug  Co..  200  Wilmoi 

Road.  Deerfield.  IL  60015; 
j.  Walgreen  Milwaukee.  Inc..  200  Wilmoi 

Road.  Deerfield.  IL  60015; 
k.  Walgreen  Southgate  Corp..  200  Wilmoi 

Road.  Deerfield,  IL  60015; 
1.  Walgreen  Woodmar.  Inc..  200  Wilmoi 

Road,  Deerfield,  IL  60015: 
m.  Walgreen  Capitol  Court  Inc..  200 

Wilmot  Road,  Deerfield.  IL  60015: 
n.  Walgreen  South  Dakota.  Inc..  200  Wilmoi 

Road.  Deerfield.  IL  60015; 
o.  Walgreen  Pentagon  Co.,  200  Wilmot 

Road.  Deerfield,  IL  60015; 
p.  Walgreen  of  Puerto  Rico,  Inc..  200 

Wihnot  Road.  Deerfield.  IL  60015; 
q.  Walgreen  of  San  Patricia.  Inc..  200 

Wilmot  Road.  Deerfield.  IL  00015: 
r.  Walgreen  Fremont  Co..  200  Wilmot  Road. 

Deerfield.  IL  60015; 
s  Walgreen  Hastings  Co.,  200  Wilmot  Road. 

Deerfield,  IL  60015; 
t.  Walgreen  Lincohi  Co..  200  Wilraot  Road. 

Deerfield.  IL  60015; 
u.  Robin  Hood  Restaurants  of  tUinois.  Inc.. 

200  Wilmot  Road.  Deerfield.  IL  60015: 
V.  Walgreen  Cudahy.  Inc.  200  Wilmot 

Road.  Deerfield,  IL  60015; 
w.  Walgreen  New  Berlin.  Inc^  200  Wilmot 

Road.  Deerfield.  IL  60015: 
x.  Walgreen  West  Bend.  Inc..  200  Wilmoi 

Road,  Deerfield,  IL  60015: 
y.  Walgreen  Altoona  Co..  200  Wilmot  Road. 

Deerfield.  IL  60015: 
z.  Globe  Stores.  Inc..  200  Wilmot  Road. 

Deerfield.  IL  60015; 
a'.  Flint  Realty  Co.,  200  W^ilmot  Road. 

Deerfield.  IL  60015; 
b'.  Chambly  Creations.  Inc..  200  Wilmoi 

Road.  Deerfield.  IL  60015; 
c'.  Fountain  Products  Corporation.  200 

Wilmot  Road,  Deerfield.  0. 60015; 
d'.  Globe  Discount  City  of  Arizona.  Inc..  200 

Wilmot  Road,  Deerfield.  IL  00015: 
e'.  Globe  Discount  City  of  Louisiana.  Inc.. 

200  Wilmot  Road.  Deerfield.  IL  60015: 

f .  Globe  Discount  City  of  New  Mexico. 
Inc.,  200  Wilmot  Road.  Deerfield.  IL 
60015; 

g'.  Grenada  Advertising  Agency.  Inc..  200 

Wilraot  Road.  Deerfield.  IL  60015; 
h'.  Home  Drug  Company.  200  Wilmot  Road. 

Deerfield.  IL  60015; 
i'.  Intercom  Pharmacy  Systems.  Inc.  200 

Wilmot  Road.  Deerfield.  IL  60015: 
j'.  International  Travel  Service.  Inc.  200 

WUmot  Road,  Deerfield.  VL  60015: 
k'.  Lord  Jim.  Inc.  200  Wilmot  Road. 

Deerfield.  IL  60015; 
r.  Luxury  Mint  Corporatioa  200  Wilmot 

Road.  Deerfield,  IL  60015: 
m'.  Memphis  Warehouse  Co..  200  Wilmot 

Road.  Deerfield.  IL  60015; 
n'.  Nicollet  &  Ninth  Corporation.  200 

Wilmot  Road.  Deerfield.  IL  60015: 
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o'.  Nutriti  an  Research  Laboratories,  Inc., 

200  Wi  mot  Road,  DeerfielA  IL  60015; 
p'.  RAO  ( :orporation,  200  Wilmol  Road, 

Deerfie  Id.  IL  60015; 
q".  Sanbo  ti8  Mexico  (Texas),  200  Wilmot 

Road,  I  leerfield,  IL  60015: 
r'.  Wag's  Restaurants  of  Illinois,  Inc.,  200 

Wilmol  Road,  Deerfield,  IL  60015; 
8'.  Walgrtien  Canada  Limited,  200  Wilmot 

Road,  I  leerfield.  IL  60015; 
t'.  Walgre  en  Dnig  (Ontario)  Limited,  200 

WQmol  Road,  Deerfield,  IL  60015; 
u'.  Walgr  >en  Fond  du  Lac  Inc.,  200  Wilmot 

Road.  I  feerfield,  IL  60015; 
v'.  Walgr  :en  Laboratories,  Inc.,  200  Wilmot 

Road.  I  (eerfield,  IL  60015; 
w'.  Walgieen  Oconomowoc,  Inc.,  200 

Wilmol  Road.  Deerfield,  IL  60015; 
x'.  Walgr  len  of  Hato  Rey.  Inc.,  200  Wilmot 

Road,  I  leerfield.  IL  60015; 
y'.  Walgn  sen  Eastern  Co.,  Inc.,  200  Wilmot 

Road,  I  leerfield,  IL  60015; 
z'.  Walgn  en  Properties,  Inc.,  200  Wilmot 

Road.  I  leerfield,  IL  60015; 
a  ".  Walgieen  Waukesha,  Inc.,  200  Wilmot 

Road,  I  leerfield,  IL  60015; 
b".  woe  Optical,  Inc..  200  Wilmot  Road, 

Deerfie  d,  IL  60015; 
c".  Wort!  more  Cosmetic  and  Vitamin  Co., 

200  Wi  mot  Road,  Deerfield,  IL  60015; 
d".  Wilmi  It  Trading  Company.  Ltd.,  c/o 

Alastai-  Loudon  Barclay  Bank  Bldg., 

George  Town,  Grand  Cayman,  Cayman 

Islands  United  States  Office  at  102 

Wilmol  Rd..  Suite  440,  Deerfield.  IL 

60015. 
Agatha  L.  N  lecgenovich. 
Secretary. 

|FR  Doc.  81-251  87  Filed  8-27-81;  S;45  am) 
BIUJNG  CO0(  7O3S-01-M 

4 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations- 
Correction 

In  the  Federal  Register  issue  of  August 
14, 1981  (46  FR  41220),  the  Parent 
Corporation  of  Walgreen  Co.,  200 
Wilmont  ltd.,  Deerfield,  IL.  was 
published  »s  having  only  one 
subsidiarji — Wilmot  Trading  Company, 
Ltd.  The  recent  listing  by  Walgreen  Co. 
was  intended  as  a  supplemental  CIH 
Notice  to  Its  previous  filing  published  on 
June  5, 1981  (46  FR  30203).  Every 
updated  notice  of  intent  to  engage  in 
compensapd  intercorporate  hauling 
operation*  must  be  treated  as  a  new 
separate  filing  and  completely  list  all  the 
subsidiaries  of  the  parent  corporation. 

To  correct  the  error,  Walgreen  Co. 
and  all  its  subsidiaries  as  of  August  14, 
1981,  have  been  published  in  their 
entirety,  elsewhere  in  this  issue. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  B1-25|88  Filed  8-27-lt  a;4S  un| 
BILLING  COOf  7035-01-U 


[Volume  Na  434] 

Motor  Carriers;  Permanent  Auttiority; 
Decision-Notice;  Republications  of 
Grants  of  Operating  RIgtits;  Authority 
Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broaden  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(8}  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  113624,  Sub-87  (Republication), 
filed  April  7, 1980,  published  in  the 
Federal  Register  issue  of  July  10, 1980. 
Applicant:  WARD  TRANSPORT.  INC.. 
P.O.  Box  753.  Pueblo.  CO  81002. 
Representative:  Leslie  R.  Kehl  1600 
Lincoln  Center,  1660  Lincoln  Street. 
Denver,  CO  80264.  A  Decision  of  the 
Commission,  Division  1.  decided  July  24, 
1981,  and  served  August  7. 1981,  finds 
that  the  performance  by  applicant  of  the 
service  described  herein  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting,  petroleum, 
natural  gas  and  their  products, 
chemicals  and  related  products,  and 
coal  and  coal  products,  between  points 
in  AZ,  CO.  ID.  KS.  MT.  NE.  NV.  NM. 
ND,  OK.  SD,  TX,  UT.  and  WY;  that  the 
applicant  is  fit,  willing  and  able  to 
perform  the  granted  service  and  to 
conform  to  statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  reflect  a  broadening 
of  the  original  grant  published  in  the 
Federal  Register. 

By  the  Commission. 
Agatha  L  Mergenovich. 

Secretary. 

|FR  Doc  81-ZS190  Filed  8-Z7-81:  8:45  am] 
BIUJNG  CODE  703S-01-M 


[Docket  No.  AB-12  (Sub-66F) 

Southern  Pacific  Transportation 
Company— Abandonment— Between 
Oasis  and  Sounoethun,  TX;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission. 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Southern 
Pacific  Transportation  Company  to 
abandon  a  portion  of  its  line  of  railroad 
known  as  the  Soumethun  Branch, 
extending  from  railroad  milepost  269.813 
near  Oasis  to  milepost  269.156  near 
Soumethun.  the  end  of  the  branch,  a 
distance  of  0.657  miles  in  Dallas  County. 
TX.  subject  to  certain  conditions.  Since 
no  investigation  was  instituted,  the 
requirement  of  §  1121.38(b)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423.  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  81-25188  Filed  8-27-81:  8:45  am| 
BILLING  CODE  703S-01-M 


[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs;  Decision 

Decided;  August  25, 1981. 

In  our  recent  decision,  an  18.0-percent 
surcharge  was  authorized  on  all  owner- 
operator  traffic,  and  on  all  truckload 
traffic  whether  or  not  owner-operators 
were  employed.  We  ordered  that  all 
owner-operators  were  to  receive 
compensation  at  this  level. 
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The  weekly  figxire  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  17.9-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.0  percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  in  the  3.1- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  the 
6.7-percent  surcharge  for  the  bus 
carriers,  or  the  2.0-percent  surcharge  for 
United  Parcel  Service. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utihties  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  for  public  inspection  and  by 
depositing  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
therein. 

//  is  ordered: 

This  decision  shall  become  effective 
Friday  12:01  a.m.,  August  28, 1981. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissicners  Gresham 
and  Gilliam. 
Agatha  L  Mergenovich, 
Secretary. 
August  24. 1981. 


Appendix— Fuel  Surctiarge 

Base  date  and  price  per  gallon  (.including  lax) 

January  1.  1979 63.5* 

Dais  of  current  price  measurement  and  price  per  gallon 

linckiding  tax) 

August  24,  1981 ™ - 130.7* 


Transportation  periormed  by- 


Owner 
opera- 
tor' 


Ottier> 


Bus 
carrier 


UPS 


Average  percent  fuel 

expenses  (including 

taxes)  of  total 

revenue 16.9  2.9  6.3       3.3 

Percent  surcharge 

developed _         17.9  3  1  6.7     »2.8 

Percent  surcharge 

allowed 18.0  3.1  6.7     »2.0 

■  Apply  to  all  truckload  rated  traffic 

*  Including  less-tharMruckload  traffic 

^  Tfie  percentage  surcharge  developed  lor  UPS  is  calculat- 
ed by  applying  8t  percent  of  ttie  percentage  increase  in  ttie 
current  price  per  gallon  over  the  base  price  per  gallon  to 
UPS  average  percent  of  fuel  expense  to  revenue  figure  as  of 
January  1.  1979  (3  3  percent) 

<The  developed  surcharge  is  reduced  0  6  percent  to 
reflect  fuel-related  increases  already  included  in  UPS  rates. 

(FR  Doc.  81-25247  Filed  6-27-61;  8:45  am] 
ULUNQ  CODE  703S-0t-U 


(Permanent  Authority  Dedeion  Vdume  Na 
OP3-243] 

Motor  Carriers;  Republications  of 
Grants  of  Operating  Rights;  AutfK>rity 
Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Conunission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  v\rith  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  118224  (Sub-7)  (republication), 
filed  January  13, 1981,  published  in  the 
Federal  Register  issue  of  February  10, 
1981,  republished  March  23, 1981. 
Applicant:  STANDARD  FRUIT  & 
VEGETABLE  CO.,  INC..  2111  Taylor 
Street,  Dallas,  TX  75201.  Representative: 
Lawrence  A.  Winkle,  P.O.  Box  45538, 
Dallas,  TX  75245.  A  Decision  of  the 
Commission,  Division  2,  Acting  as  an 
Appellate  Division,  decided  August  6, 
1981,  and  served  August  12, 1981,  finds 
that  the  performance  by  the  applicant  of 
the  service  will  serve  a  useful  public 
purpose,  responsive  to  a  public  demand 
or  need  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregidar  routes, 
transporting,  (1)  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Texas,  on  the  one 
hand,  and,  on  the  other,  points  in  TX, 
LA,  MS.  AR.  TN.  OK.  AL.  MO,  NM.  AZ. 
and  CA,  (2)  foodstuffs,  between  points 
in  TX.  LA,  MS,  AR.  TN,  OK.  AL.  MO, 
NM,  AZ,  and  CA  and  (3)  such 
commodities,  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of  floor 
coverings,  between  points  in  AZ,  LA 
TX,  OK.  AR,  and  MS;  that  the  apphcant 
is  fit.  willing  and  able  properly  to 
perform  the  granted  service  and  to 
conform  to  statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  reflect  applicant's 
actual  grant  of  authority. 


By  tiie  Cominissioa. 
Agatlia  L.  MetgBnevicfa, 
Secretary. 

(FR  Doc  81-25248  Filed  »-r-«l;  MS  a 
BHUNG  CODE  7036-01-11 


(Docket  Mo.  AB-5S  (Sub-SIF)! 


Seaboard  Coast  Line  I 
Abandonment    Between  DiihopwBe 
and  Ashwood,  In  Lee  County,  SiC^ 
Findings 

Notice  is  hereby  given  pursuant  to  40 
U.S.C.  10903  diat  on  August  25. 1981.  the 
Commission  issued  a  certificate 
authorizing  Seaboard  Coast  Line 
Railroad  to  abandon  its  rail  line 
between  Bishopville  (milepost  331.17) 
and  Ashwood  (milepost  337 J3S)  in  Lee 
County.  SC  a  total  distance  of  6.18 
miles,  subject  to  certain  conditions.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that 

(1)  A  financially  responsible  persoa 
(or  government  entity)  has  offered 
financial  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and 

(2)  It  is  likely  that 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or  (b)  If  a  purchase,  the  assistance 
would  cover  the  acquisition  cost  of  all  or 
any  portion  of  the  line. 

Any  financial  assistance  offer  most  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant  with 
copies  to  Ms.  Ellen  Hanson.  Room  5417. 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  effectiveness  of  the 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  in  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amount  of 
compensation,  the  abandonment 
certificate  will  became  effective.  Upon 
notification  to  the  Commission  of  the 
execution  of  a  subsidy  or  purchase 
agreement,  the  Commission  shall  further 
postpone  the  effectiveness  of  a 
certificate  for  such  time  as  the 
agreement  is  in  effect  Information  and 
procedures  regarding  financial 
assistance  for  continued  rail  service  are 
contained  in  49  U.S.C  10905  (as 
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he  Staggers  Rail  Act  of 
»6-448)  and  49  CFR  1121.38. 
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amended  by 
1980.  Pub.  L 
Agatha  L.  Mer^enovich, 

Secretary. 

|FR  Doc  81-25246  rtled  8-27-81:  8:45  ,lm| 
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DEPARTMEIfT  OF  LABOR 

Employmenl|  and  Training 
Administration 

Certifications  Regarding  the  States  of 
Alabama  and  Nevada  Under  the 
Federal  Unemployment  Tax  Act 

The  Secret  iry  of  Labor  has  certified  to 
the  Secretary  of  the  Treasury  the  States 
of  Alabama  i  nd  Nevada  and  their 
unemployme  it  compensation  laws 
under  Sections  3304  and  3303  of  the 
Federal  Uneiiployment  Tax  Act.  for  the 
taxable  year  1979.  The  certifications 
were  made  ii  a  letter  of  August  6. 1981 
to  the  Secret  iry  of  the  Treasury,  which 
is  printed  below. 
Albert  Angrisa  ai. 
Assistant  Seer  Hary  of  Labor. 

DEPARTMEN  T  OF  LABOR 

SECRETAR  Y  i  W  LABOR 
WASHINGTON,  D.C. 


'tie 


Hon.  Donald 
Secretary  of 
August  6. 1981 

Dear  Mr. 
Labor,  Ray 
Secretary  of 
on  October  31 
date  of  certain 
provisions  of 
Revenue  Code 
the  certificali 
unempioymen 
accordance 
3303(b)(1)  of 

The  States 
their  laws  weile 
certifications 
Marshall's  fin^: 
not  contain 
for  State  une 
by  Section 
3304(a]].  and 
comply  su 
There  was  an 
did  not,  howeier 
the  certificatiqns, 
stay  on  such 
3310(d)  of  the 
was  to  be  a 
Secretrary  of 
decision  was 
certifications. 

The  States 
petitions  for 
Marshall 
3310(a)  of  the 
the  U.S.  Court 
which  set  asic  e 
on  September 
Court  decline!  I 


1  fin  J: 


Regan, 
Treasury.  Washington.  D.C. 


Seiretary:  Former  Secretary  of 
Marshall,  transmitted  to  former 
Treasury,  G.  William  Miller, 
1979,  the  certifications  on  that 
States  in  accordance  with  the 
^ction  3304(c)  of  the  Internal 
of  1954  (26  U.S.C.  3304(c))  and 

of  certain  State 
compensation  laws  in 

the  provisions  of  Section 
e  Code  (26  U.S.C.  3303(b)(1)). 
Alabama  and  Nevada  and 
omitted  from  the  two 
1  tecause  of  former  Secretary 
ings  that  the  States'  laws  did 
of  the  provisions  required 
njployment  compensation  laws 
a)  of  the  Code  (26  U.S.C. 
the  States  had  failed  to 
bstdntialy  with  such  provisions, 
explanation  that  the  omissions 
,  constitute  a  withholding  of 
at  that  time,  because  of  the 
tion  pursuant  to  Section 
:ode  (26  U.S.C.  3310(d)).  There 

er  notification  to  the 
I  he  Treasury  when  a  final 
I  nade  with  respect  to  the  1979 


the 


10  ns  ( 


I  with 

Ml,: 

i  cf  i 


:  each 
lenpl 
i33C4( 
tiat  I 


fu  'the 


<fi 


Alabama  and  Nevada  filed 
review  of  former  Secretary 
ings,  pursuant  to  Section 
Code  (26  U.S.C.  3310(a)),  with 
of  Appeals  for  the  Fifth  Circuit 
Secretary  Marshall's  decision 
8, 1980.  The  U.S.  Supreme 
further  review  on  June  1. 1981. 


and  the  decision  of  the  U.S.  Court  of  Appeals 
became  the  final  decision. 

In  accordance  with  the  decision  of  the  U.S. 
Court  of  Appeals  for  the  Fifth  Circuit,  I 
hereby  certify  to  the  Secretary  of  the 
Treasury  the  States  of  Alabama  and  Nevada 
for  the  12-month  period  ending  on  October  31. 
1979,  in  accordance  with  the  provisions  of 
Section  3304(c)  of  the  Code  and  the  States' 
unemployment  compensation  laws  for  the  12- 
month  period  ending  on  October  31, 1979,  in 
accordance  with  the  provisions  of  Section 
3303(b)(1)  of  the  Code.  The  certifications 
shall  be  deemed  to  be  effective  as  of  October 
31, 1979. 

Sincerely, 

Raymond  J.  Donovan 

|FR  Uoc.  81-25271  Filed  8-27-81;  8:45  ami 
BILLINQ  CODE  451<>-30-M 


Federal-State  Unemployment 
Compensation  Program;  Order 
Terminating  Proceedings;  State  of 
California  Employment  Development 
Department,  et  aL 

The  following  Order  of  the  Secretary 
of  Labor,  issued  on  August  19. 1981. 
pursuant  to  Section  3304(c).  terminates 
proceedings  brought  under  Section 
3304(c)  of  the  Code  as  to  the  California 
Employment  Development  Department 
and  the  employment  security  agencies  of 
seven  other  States.  The  Order  is  being 
published  in  the  Federal  Register  so  as 
to  inform  the  public  of  the  decision  of 
the  Secretary  having  a  bearing  upon  the 
tax  credits  against  the  federal 
unemployment  tax  available  to 
taxpayers  under  the  Federal 
Unemployment  Tax  Act.  26  U.S.C.  3301- 
3311. 

Signed  at  Washington,  D.C.  on  August  19, 
1981. 
Albert  Angrisani. 

Assistant  Secretary  for  Employment  and 
Training. 

In  the  matters  of  State  of  California 
Employment  Development  Department 
(81-CSCP-2);  State  of  Michigan 
Employment  Security  Commission  (81- 
CSCP-3);  State  of  Ohio  Bureau  of 
Employment  Services  (81-CSCP-5); 
State  of  Oregon  Employment  Division 
(81-CSCP-6);  State  of  Tennessee 
Department  of  Employment  Security 
(81-CSCP-7);  State  of  Texas 
Employment  Commission  (81-CSCP-8); 
State  of  Washington  Employment 
Security  Department  (81-CSCP-9);  State 
of  Wisconsin  Department  of  Industry, 
Labor,  and  Human  Relations  (81-CSCP- 
10);  Order  Terminating  Proceedings. 

On  November  12, 1980  an  order  was 
issued  staying  the  proceedings  which 
the  Department  had  instituted  under 
Section  3304(c)  of  the  Internal  Revenue 
Code  of  1954  to  determine  whether, 
during  1981.  the  unemployment 


compensation  laws  of  the  States  of 
California,  Michigan.  Ohio.  Oregon, 
Tennessee.  Texas,  Washington  and 
Wisconsin  were  in  conformity  and 
substantial  compliance  with  the 
requirements  for  certification  contained 
in  the  Federal  Unemployment  Tax  Act 
("FUTA"),  26  U.S.C.  3301  et  seg.  The 
order  stated  that  the  Department  would 
temporarily  hold  the  1981  proceedings  in 
abeyance  pending  the  United  States 
Supreme  Court's  decision  in  St.  Martin 
Evangelical  Lutheran  Church  and 
Northwestern  Lutheran  Academy  v. 

State  of  South  Dakota. U.S. . 

S.  Ct. .  68  L.  Ed.  2d  612.  49 

U.S.L.W.  4575  (1981). 

The  issue  in  these  conformity  and 
substantial  compliance  proceedings  was 
whether  FUTA  requires  the  States,  as  a 
condition  of  certification,  to  include  the 
employees  of  church-related  elementary 
and  secondary  schools  within  the 
coverage  of  their  unemployment 
compensation  programs.  The  United 
States  Supreme  Court  ruled  on  part  of 
this  issue  on  May  26, 1981.  holding  that 
FUTA.  as  amended  in  1976.  did  not 
accomplish  that  result  as  to  school 
employees  actually  in  the  employ  of  a 
church  within  the  meaning  of  Section 
3309(b)(1)(A)  of  the  FUTA.  SL  Martin 
Evangelical  Lutheran  Church  and 
Northwestern  Lutheran  Academy  v. 
State  of  South  Dakota,  supra. 
Nevertheless,  in  footnote  12  of  the 
opinion,  the  Court  specifically  reserved 
a  ruling  on  other  classes  of  schools. 

.  .  .  Our  holding  today  concerns  only 
schools  that  have  no  legal  identity  separate 
from  FUTA,  a  separately  incorporated  church 
school  (or  other  organization)  must  satisfy 
the  requirements  of  Section  3309(b)(1)(B):  (1) 
that  the  organization  "is  operated  primarily 
for  religious  purposes",  and  (2)  that  it  is 
"operated,  supervised,  controlled,  or 
principally  supported  by  a  church  or 
convention  or  association  of  churches." 

Because  we  hold  petitioners  exempt  under 
Section  3309(b)(1)(A),  we  leave  the  issue  of 
coverage  under  Section  3309  (b)(1)(B)  for  the 
future. 
68  L.Ed.2d  at  620;  49  U.S.L.W.  at  4578. 

Since  the  law  on  the  point  reserved  is 
not  settled  (see  Grace  Brethren  Church 
et  aL  V.  State  of  California,  Civil  Action 
No.  CV  79-93  MRP.  order  filed  April  3, 
1981,  appeal  pending),  it  is  anticipated 
that  the  point  cannot  be  resolved  prior 
to  October  31. 1981.  Thus,  it  is  my 
intention  to  grant  the  October  1981 
certifications  required  by  FUTA  on  the 
basis  of  conformity  and  compliance 
apart  from  the  Section  3309  (b)(1)(B) 
question  reserved  by  the  Supreme  Court, 
Thereafter,  any  question  concerning  the 
scope  and  meaning  of  Section  3309 
(b)(l)(B]  shall  be  dealt  with  upon  the 
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basis  of  final  action  in  the  Grace 
Brethren  case. 

Therefore,  the  court  having  put  to  rest 
the  issue  upon  which  these  proceedings 
were  initiated,  I  have  determined  that  it 
would  be  inappropriate  to  proceed 
further  with  these  cases  and  these 
proceedings  are  hereby  ordered 
dismissed  without  prejudice  to  any 
party. 

Dated  this  19th  day  of  August.  1981. 
Ra>inond  I.Donovan, 
Secretary  of  Labor. 


|FR  Doc  81-25287  Filed  8-27-81:  8:45  ami 
BILLING  CODE  4510-30-M 


ITA-W-9360] 

L  &  R  Manufacturing  Co.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  June  26, 1981, 
a  company  official  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  ultrasonic 
cleaning  systems  at  the  L  &  R 
manufacturing  Company's  Kearney, 
New  Jersey  plant.  This  determination 
was  published  in  the  Federal  Register  on 
June  30, 1981  (46  FR  33686). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

A  company  official  claimed  that  a 
major  competitor  of  L  &  R 
Manufacturing  Company  imported 
ultrasonic  cleaning  machines  into  the 
U.S.  during  the  period  of  the 
Department's  investigation. 

The  Department's  review  of  the 
investigative  case  file  reveals  that  the 
worker  petition  did  not  meet  the 
increased  import  criterion  or  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974.  The  Department's 
survey  of  major  customers  of  L  &  R 
indicated  that  they  did  not  purchase 
imported  ultrasonic  cleaning  machines 
nor  did  they  purchase  these  machines 
from  L  &  R's  competitor.  U.S.  imports  of 


ultrasonic  cleaning  machines  for 
industrial  use  are  negligible. 

The  Department  notes  that  L  &  R's 
sales  increased  in  1979  compared  to 
1978  and  remained  relatively  unchanged 
in  the  first  six  months  of  1980  compared 
to  the  same  period  in  1979.  Sales  are 
equal  to  production. 

With  respect  to  imports  of  ultrasonic 
cleaning  machines  by  L  &  R's 
competitor,  the  Department  notes  from 
its  files  that  this  competitor  introduced 
these  imported  machines  into  the  U.S. 
market  in  1979  when  L  &  R's  production 
and  sales  increased  and  discontinued 
these  imports  by  June,  1980  when  L  &  R's 
production  and  sales  remained 
relatively  unchanged  from  the  first  six 
months  of  1979.  The  Department  also 
notes  that  the  ultrasonic  machines 
which  were  imported  by  L  &  R's 
competitor  used  a  water  solution  and 
were  for  home  use  whereas  L  &  R's 
ultrasonic  cleaning  machines  used  a 
chemical  solution  and  were  generally  for 
industrial  use.  Lastly,  the  major 
customers  of  L  &  R  ultrasonic  cleaning 
machines  indicated  that  they  never 
purchased  from  the  competitor 
identified  in  the  application  for 
reconsideration. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.  this  20th  day  of 
August  1981. 
Robert  S.  Kenyon, 

Deputy  Director.  Of f ice  of  Program 
Management,  Unemployment  Insurance 
Service. 

|FR  Doc  81-25249  Filed  8-27-81;  8:45  am) 
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ITA-W-11.2871 

Lynchburg  Foundry  Co.;  Amended 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

On  July  7. 1981,  the  Department,  on  its 
own  motion,  reopened  the  instant 
investigation  on  behalf  of  workers  and 
former  workers  producing  non- 
automotive  castings  at  the  Radford, 
Virginia  plant  of  the  Lynchburg  Foundry 
Company.  The  Department  of  Labor's 
Notice  of  Determination  Regarding 
EligibiHty  to  Apply  for  Worker 
Adjustment  Assistant  in  the  above- 
mentioned  invetigation  was  published  in 


the  Federal  Register  on  April  3. 19S1  (46 

FR  20328). 

In  reopening  the  investigation,  the 
Department  learned  that  significant 
layoffs  occurred  prior  to  the  October  1. 
1979  impact  date  set  in  the  Notice  of 
Determinations  for  workers  at  the 
Lynchburg  Foundry  Company. 

The  intent  of  the  certification  h  to 
cover  all  workers  producing  non- 
automotive  castings  for  the  Lynchburg 
Foundry's  plant  in  Radford,  Virginia 
who  were  affected  by  the  decHne  in 
sales  or  production  of  non-automotive  . 
iron  castings  related  to  increased  import 
competition.  The  Notice  of 
Determinations  of  March  28. 1981, 
therefore,  is  amended  to  include  a  new 
impact  date  of  July  8, 1979  for  workers  of 
the  Lynchburg  Foundry  Company  in 
Radford.  Virginia. 

The  Notice  of  Determinations 
applicable  to  TA-W-11.287  is  hereby 
amended  and  issued  as  follows: 

All  workers  engaged  in  eniplo>inaii 
related  to  the  production  of  non-automotive 
iron  castings  at  the  Radford  Plant,  Radford. 
Virginia  (TA-W-11.287)  of  the  Ly-nchbuig 
Foundry  Company  who  become  totally  or 
partially  separated  from  employment  on  or 
after  July  8, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  2Z3  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  7th  day  of 
August  1981. 
Bert  Lewis, 

Administrator,  Unemployment  Insurance^ 
Service. 

fFR  Doc.  81-25252  Filed  8-27-01:  &'4S  am\ 
BILLING  CODE  4S10-2>-H 


lTA-W-94051 

Mayer,  Rothkopf  Industries,  Inc^ 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  letter  of  July  6, 1981,  a  company 
official  requested  administrative 
reconsideration  of  the  Department  of 
Labors  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  at 
Mayer,  Rothkopf  Industries,  Inc„ 
Orangeburg,  South  Carolina.  The 
determination  was  published  in  the 
Federal  Register  on  June  12, 1981  (46  FR 
31115). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts     ' 
not  previously  considered  that  ti»e 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake   J 
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in  the  delenii  nation  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justif  es  reconsideration  of  the 
decision. 

The  compafiy  official  claimed  that 
Mayer,  Rofhiopf  Industries  (MRl)  lost  a 
significant  market  share  of  the  circular 
knitting  mach  ines  to  foreign  producers. 
The  companj  official  supplied  the 
Department  \  n\h  names  of  MRl's 
competitors  \  rho  market  foreign  circular 
knitting  macHnes  in  the  U.S. 

The  Department's  review  revealed 
that  the  worker  petition  did  not  meet  the 
"contributed  mportantly"  test  of  the 
Trade  Act  of  1974.  The  Department's 
survey  of  cusomers  which  reduced 
purchases  frc  m  MRI  in  1980  compared  to 
t979  showed  that  none  of  the 
respondents,  representing  a  substantial 
proportion  of  the  sales  decline 
experienced  by  MRI,  increased 
purchases  of  jmporfed  machines  during 
that  period.  A  survey  of  customers  to 
which  MRI  l*t  bids  in  1980  revealed 
that  the  respondents'  reliance  on 
imported  circular  knitting  machines 
decreased  absolutely  and  relative  to 
domestic  pro  luction  in  1979  compared 
with  1978  an(  1  decreased  absolutely  in 
1980  compart  d  to  1979  but  increased 
relative  to  domestic  production.  MRI's 
sales  of  braic  ers  and  high  pile  machines 
increased  dui  ing  the  period  of 
investigation 

Data  subm  tted  by  the  company 
shows  U.S.  imports  of  circular  knitting 
machines  de(  lining  while  MRI's  share  of 
the  market  decreased  somewhat  in  1980 
compared  to  1979  after  increasing  in 
1979  compar<  d  to  1978.  The  fact  that  a 
company  captures  a  smaller  market 
share  while  imports  are  decreasing  does 
not  provide  a  basis  for  a  certification. 
The  increaseil  import  criterion  of 
Section  222  of  the  Act  would  not  be  met. 

The  Deparnnent  notes  that  import 
data  back  to  1974  were  submitted  by  the 
company  offijcial.  Import  data  several 
years  prior  Id  the  date  of  the  petition, 
which  in  thislcase  is  July  1, 1980,  would 
serve  little  parpose  since  Section 
223(b)(1)  of  tie  Act  limits  the 
Department  lo  certifying  workers  whose 
layoffs  are  no  earlier  than  one  year 
before  the  petition  date  and  it  would  be 
more  recent  Import  changes  which 
would  be  significant. 

The  Department  notes  that  the  two 
competitors  ^f  MRI  who  market  foreign- 
made  circular  knitting  machines  in  the 
U.S.  are  both|  importers  and  not 
manufacture^.  One  of  the  importing 
competitors  lad  decreased  sales  in  both 
1979  and  198 ).  The  remaining  competitor 
indicated  tha  t  although  his  sales  were 
up  in  1980  CO  mpared  to  1979,  they  were 
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mainly  in  the  smaller  ch-cular  knitting 
machines — those  under  26  inches.  MRI 
produces  only  the  30-inch  circular 
knitting  machine  which  is  used  in  the 
production  of  double  knit  fabrics. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington.  D.C.,  this  20th  day 
ofAugusligsl. 
Robert  S.  Kenyon, 

Deputy  Director,  Office  of  Program 
Management.  Unemployment  Insurance 
Service. 

\W.  Doc  81-:a2S0  Filed  5-27-81;  8:45  am| 
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ITA-W-9018;  9018A;  9018B;  9018CI 

Miss  Capri  Sportswear,  Inc.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  June  29, 1981. 
the  International  Ladies'  Garment 
Workers'  Union  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  ladies' 
blouses  at  Miss  Capri  Sportswear  plants 
in  New  York,  New  York;  Hemlock  Plant, 
Minersville,  Pennsylvania;  and  Gem 
Plant  and  Pridia  Plant,  Tower  City. 
Pennsylvania.  The  determination  was 
published  in  the  Federal  Register  on  July 
7. 1981  (46  FR  35230). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claims  in  its  application  for 
reconsideration  that  data  on  blouse 
imports  from  the  U.S.  Bureau  of  the 
Census  contradicts  the  Department's 
Certifying  Officer's  statements 
concerning  imports  in  the  Department's 
denial  notice.  The  union  also  claims  that 
the  Depijrtment  should  have  used  the 
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year  1977  as  its  base  year  since  imports 
increased  dramatically  during  that  year. 

The  Department's  review  showed  that 
the  worker  petition  did  not  meet  the 
increased  import  criterion  nor  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974.  U.S.  imports  of 
women's,  misses'  and  children's  blouses 
and  shirts  decreased  absolutely  and 
relative  to  domestic  production  in  1979 
compared  to  1978  and  remained 
relatively  unchanged  in  1980  compared 
to  1979.  U.S.  imports  decreased 
absolutely  during  the  January-March 
1981  period  compared  to  the  same 
period  in  1980. 

The  Department  recognizes  that 
Census  Bureau  import  data  for  blouses 
indicate  increased  imports  for  that 
category  of  articles  and  if  other 
conditions  were  met,  such  data  would 
support  a  certification.  The  Department 
considers  women's  blouses  "like  or 
directly  competitive  with"  women's 
shirts  and,  therefore,  generally  uses  a 
broader  category  in  its  import  statistics 
than  just  blouses.  Conceding  the  point 
that  imported  blouses  are  like  or  directly 
competitive  with  the  blouses  produced 
by  Miss  Capri  and  that  imports  of 
blouses  increased,  this  would  not  be 
enough  to  warrant  certification  as  the 
"contributed  importantly"  test  was  not 
met  in  this  case.  The  contributed 
importantly  test  is  generally 
demonstrated  through  the  Department's 
customer  survey.  The  Department's 
survey  of  customers  purchasing  blouses 
from  Miss  Capri  showed  that  although 
the  responding  customers,  as  a  group, 
somewhat  increased  their  purchases  of 
imported  blouses,  they  also  increased 
their  domestic  purchases  of  blouses,  as 
well. 

With  respect  to  going  back  to  1977  to 
use  import  data  on  women's,  misses' 
and  children's  blouses  and  shirts. 
Section  223(b)(1)  of  the  Trade  Act  states 
that  a  certification  cannot  apply  to  any 
worker  whose  last  total  or  partial 
separation  from  the  firm  or  appropriate 
subdivision  is  more  than  one  year  prior 
to  the  date  of  the  petition  on  which  such 
certification  was  granted.  In  this  case 
the  petition  was  dated  June  12, 1980. 
Under  the  circumstances,  it  would  be 
changes  in  customer  imports  in  1979  and 
in  1980  that  would  have  an  impact  on 
employment  subsequent  to  June,  1979. 
As  noted  above,  however,  the  customer 
survey  for  the  period  1979  and  1980  did 
not  provide  a  basis  for  certification. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
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would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  20th  day 
of  August  1981. 
Robert  S.  Kenyon, 

Deputy  Director,  Office  of  Program 
Management.  Unemployment  Insurance 
Service. 

|FR  Doc.  81-25251  Filed  8-27-81:  8:45  am) 
BILLING  CODE  4510-28-M 

Office  of  the  Secretary 

Unemployment  Compensation 
Agencies,  State  of  Delaware,  et  al.; 
Hearing 

In  the  matter  of  State  of  Delaware 
Department  of  Labor,  District  of 
Columbia  Department  of  Employment 
Services,  State  of  Massachusetts 
Division  of  Employment  Security,  State 
of  Minnesota  Department  of  Economic 
Security,  State  of  New  York  Department 
of  Labor,  State  of  Ohio  Bureau  of 
Employment  Services,  State  of 
Pennsylvania  Department  of  Labor  and 
Industry,  U.S.  Virgin  Islands  Department 
of  Labor,  State  of  Virginia  Employment 
Commission,  and  State  of  Wisconsin 
Department  of  Industry,  Labor  and 
Human  Relations. 

This  notice  announces  an  opportunity 
for  a  hearing  for  the  unemployment 
compensation  agencies  of  the  States  of 
Delaware,  the  District  of  Columbia, 
Massachusetts,  Minnesota,  New  York, 
Pennsylvania,  Ohio,  Wisconsin,  and  the 
U.S.  Virgin  Islands  {the  nine  States)  and 
the  unemployment  compensation  agency 
of  the  State  of  Virginia,  pursuant  to  the 
last  sentence  of  Section  3304(c]  of  the 
Internal  Revenue  Code  of  1954,  26  U.S.C. 
3304(c)  and,  as  applicable.  Section 
416(b)  of  the  Pub.  L.  96-364,  94  Stat. 
1311,  and  Section  1025  of  Pub.  L.  96-499, 
94  Stat.  2660,  for  the  nine  States  and  for 
the  State  of  Virginia,  to  be  held  at  nine 
o'clock  in  the  morning  on  September  16. 
1981,  in  Courtroom  A,  Vanguard 
Building,  1111  20th  Street  N.W., 
Washington,  D.C.  Each  State  shall  have 
the  opportunity  to  make  a  separate 
record. 

The  hearing  will  be  on  the  following 
issues: 

Issue  1:  Whether,  with  respect  to  the 
certification  of  the  States  on  October  31, 
1981,  under  Section  3304(c)  of  the 
Internal  Revenue  Code  of  1954,  26  U.S.C. 
3304(c),  the  unemployment 
compensation  laws  of  the  nine  States 
and  the  State  of  Virginia,  have  been 
amended  so  as  to  contain  the  provisions 
of  section  202(c)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970.  (EUCA),  26  U.S.C.  3304  note. 


as  is  required  by  Section  3304(a)(ll)  of 
the  Internal  Revenue  Code  of  1954,  26 
U.S.C.  3304(a)(ll),  and  Section  416  of 
Pub.  L.  96-364,  94  Stat.  1310-1311, 
approved  September  26, 1980. 

Issue  2:  Whether,  with  respect  to  the 
certification  of  the  States  on  October  31, 
1981,  under  Section  3304(c)  of  the 
Internal  Revenue  Code  of  1954,  26  U.S.C. 
3304(c),  the  unemployment 
compensation  laws  of  the  nine  States 
have  been  amended  so  as  to  contain  the 
provisions  of  Section  202(a)(3)  of  the 
EUCA,  26  U.S.C.  3304  note,  as  is 
required  by  Section  3304(a)(ll)  of  the 
Internal  Revenue  Code  of  1954,  26  U.S.C. 
3304(a)(ll),  and  Section  1025  of  Pub.  L. 
96-499,  94  Stat.  2660,  approved 
December  5, 1980. 

Issue  3:  Whether,  with  respect  to  the 
certification  of  the  States  on  October  31, 
1981,  under  Section  3304(c)  of  the 
Internal  Revenue  Code  of  1954,  26  U.S.C. 
3304(c),  the  unemployment 
compensation  laws  of  the  nine  States 
have  been  amended  so  as  to  contain  the 
provisions  of  Section  202(a)(4)  of  the 
EUCA,  26  U.S.C.  3304  note,  as  is 
required  by  Section  3304  (a)(ll)  of  the 
Internal  Revenue  Code  of  1954.  26  U.S.C. 
3304(a)(ll),  and  Section  1025  of  Pub.  L. 
96-^99,  94  Stat.  2660,  approved 
December  5, 1980. 

Basis  for  Issues:  Section  3304(a)(ll)  of 
the  Code  requires  State  unemployment 
compensation  laws  to  provide,  inter 
alia,  that: 

Extended  compensation  shall  be  payable 
as  provided  by  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970. 

Section  3304(c)  of  the  Code  provides 
that  the  Secretary  of  Labor,  on  October 
31  of  each  year,  shall  certify  each  State 
whose  unemployment  compensation  law 
he  has  previously  approved  under 
Section  3304(a)  of  the  Code.  The  last 
sentence  of  Section  3304(c),  as  amended 
by  Section  2408  of  the  Onmibus  Budget 
Reconciliation  Act  of  1981,  approved 
August  13, 1981,  provides  that: 

On  October  31  of  any  taxable  year,  the 
Secretary  of  Labor  shall  not  certify  any  State 
which,  after  reasonable  notice  and 
opportunity  for  heeiring  to  the  State  agency. 
Secretary  of  Labor  finds  has  failed  to  amend 
its  law  so  that  it  contains  each  of  provisions 
required  by  law  to  be  included  therein 
(including  provisions  relating  to  the  Federal- 
State  Extended  Unemployment 
Compensation  Act  of  1970  (or  any 
amendments  thereto)  as  required  under 
subsection  (a)(ll)).  or  has,  with  respect  to  the 
twelve-month  period  ending  on  such  October 
31,  failed  to  comply  substantially  with  any 
such  provision. 

Issue  1.  Section  416  of  Pub.  L  96-364 
(the  Multi-employer  Pension  Plan 
Amendments  Act  of  1980)  added  a  new 
subsection  (c)  to  Section  202  of  the 


EUCA,  limiting  to  two  weeks  the 
payment  of  extended  compensation 
when  claimants  are  filing  interstate 
claims  in  States  in  which  there  is  do 
extended  benefit  period  in  effect 
Section  416(b)(1)  of  Pub.  L  96-^84 
requires  States  to  include  the  provisions 
of  Section  202(c)  in  their  unemployment 
compensation  laws  for  any  week  whidi 
begins  on  or  after  June  1, 1961.  June  1 
has  passed  and  the  nine  States  and  the 
State  of  Virginia  have  failed  to  amend 
their  unemployment  compensation  laws 
so  as  to  include  the  limitation  in  Section 
202(c).  None  of  the  named  States  is 
entitled  to  the  additional  grace  period  in 
Section  416(b)(2)  of  Pub.  L  96-364, 
because  in  each  State  the  legislature  met 
in  a  regular  session  which  t>egan  during 
the  calendar  year  1981  and  before  April 
1, 1981. 

Issues  2  and  3.  Section  1024  of  Pub.  L 
96-499  (the  Onmibus  Reconciliation  Act 
of  1980)  added  new  paragraphs  (3)  and 
(4)  to  Section  202(a)  of  the  Act.  New 
paragraph  (3)  relates  to  a  special  work 
test  to  be  applied  to  claimants  for 
extended  compensation.  New  paragraph 
(4)  requires  that  any  provision  of  a  State 
law  which  terminates  certain 
disqualifications  without  requiring  work 
subsequent  to  the  disqualiHcations  shall 
not  apply  to  claimants  for  extended 
compensation.  Section  1025  of  Pub.  L 
96-499  requires  States  to  amend  their 
unemployment  compensation  laws  so  as 
to  contain  the  provisions  of  new 
paragraphs  (3)  and  (4)  of  Section  202(a) 
with  respect  to  certifications  of  the 
States  under  Section  3304(c)  of  the  Code 
on  October  31  in  1981  and  succeeding 
years.  SecUon  1024(b)  of  Pub.  L  96-499 
provides  that  the  amendments  in 
Section  1024  shall  apply  with  respect  to 
weeks  of  unemployment  beginning  after 
March  31, 1981.  April  1  has  passed  and 
the  nine  States  have  failed  to  amend 
their  unemploiTnent  compensation  laws 
so  as  to  contain  the  required  provisions 
of  paragraphs  (3)  and  (4)  of  Section 
202(a)  of  the  Act. 

The  respective  State  unemployment 
compensation  laws,  therefore,  appear 
not  to  be  in  conformity  with  the 
provisions  of  Section  3304(a)(ll)  of  the 
Code.  The  last  sentence  of  Section 
3304(c)  of  the  Code  is,  therefore, 
applicable  to  conformity  proceedings  on 
Issues  1.  2,  and  3,  and  Section  1025  of 
Pub.  L.  96-499  also  is  applicable  to 
conformity  proceedings  on  Issues  2  and 
3. 

Following  the  hearing  a  decision  will 
be  made  as  to  each  State.  Such  decision 
will  have  a  l)earing  on  whether  the  State 
is  certifiable  on  October  31. 1961.  with 
respect  to  normal  and  additional  tax 
credits  allowable  to  the  State's 


43528 


i 


Federal  Register  /  Vol.  46.  No.  167  /  Friday,  August  28.  1981  /  Notices 


employers  pursuant  to  Subsections  (a) 
and  (b)  of  i  U.S.C.  3302  for  the  taxable 
year  1981.  and  will  also  have  a  bearing 
on  other  beiefits  to  the  State  under  the 
unemployment  compensation  program. 

The  procf  edings  in  this  matter  shall 
be  in  accordance  with  the  Rules  of 
Procedure  set  out  below.' 

For  purpc  ses  of  this  hearing,  all 
motions,  br  efs,  and  other  papers  shall 
be  filed,  pui  suant  to  the  above 
referenced  lules  of  Procedure,  with  the 
presiding  Administrative  Law  Judge. 
U.S.  Depart  nent  of  Labor,  Suite  700. 
Vanguard  E  uilding.  Ill  20th  Street. 
N.W.,  Wasliington,  D.C.  20036,  who  will 
be  designated  in  accordance  with  the 
Rules  of  Pn  cedure. 

Signed  at  \  Washington,  D.C,  on  August  27, 
1981. 
Raymond  Do  novan. 

Secretary  of 

IFRDor.  81-2.S.C 
BILLING  CODE 


abor.     - 

Rled  8-27-81:  8:45  nml 
1510-30-M 


State  of  Indiana  Employment  Security 
Board;  Heap-Ing 

This  notice  announces  an  opportunity 
for  a  hearing  for  the  Indiana 
Employment  Security  Board,  pursuant  to 
the  first  sentence  of  Section  3304(c)  of 
the  Internal  Revenue  Code  of  1954,  28 
U.S.C.  3304  c),  to  be  held  at  nine  o'clock 
in  the  morn  ng  on  September  17, 1981,  in 
Courtroom  \,  Vanguard  Building.  1111 
20th  Street  M.W..  Washington,  D.C. 

The  hear  ng  will  be  on  the  following 
issue: 

Issue:  Wliether,  with  respect  to  the 
certification  of  States  on  October  31, 
1981,  under  Section  3304(c)  of  the 
Internal  Revenue  Code  of  1954,  26  U.S.C. 
3304(c),  the  unemployment 
compensation  law  of  the  State  of 
Indiana  ha<  been  amended  so  that  it  no 
longer  cont  jins  all  of  the  provisions 
required  by  Section  3304(a)(6)(A)  of  the 
Internal  Re  /enue  Code  of  1954  (26  U.S.C. 
3304(a)(6)(A)). 

Section  3  304(c)  of  the  Code  (first 
sentence)  provides  that  the  Secretary  of 
Labor,  on  C  ctober  31  of  each  year,  shall 
certify  eacl  State  whose  unemployment 
compensation  law  he  has  previously 
approved  under  Section  3304(a)  of  the 
Code  "exctpt  that  he  shall  not  certify 
any  State  vhich.  after  reasonable  notice 
and  opport  inity  for  hearing  to  the  State 
agency,  the  Secretary  of  Labor  finds  has 
amended  its  law  so  that  it  no  longer 
contains  th;  provisions  specified  in 
subsection  [a)  drhas  with  respect  to  the 
12-month  period  ending  on  such  October 
31  failed  to  comply  substantially  with 
any  such  piovision  in  such  subsection." 


'See  F.R.  Dc  c.  81-253Z8  published  below. 


The  State  of  Indiana  has  amended  its 
law  so  that  it  no  longer  provides  for  the 
payment  of  unemployment 
compensation  to  temporary  legislative 
employees  as  is  required  by  section 
3304(a)(6)(A)  of  the  Code. 

Basis  for  Issue:  Section  3304(a)(6)(A) 
of  the  Code  requires  a  State 
unemployment  compensation  law  to 
provide,  inter  alia,  that  all  State 
employees,  including  employees  of  the 
executive,  legislative,  and  judicial 
branches  of  the  State  Government,  shall 
be  covered  for  compensation  purposes 
by  the  State  unemployment 
compensation  law,  and  that 
compensation  shall  be  payable  to  such 
State  employees  "in  the  same  amount, 
on  the  same  terms,  and  subject  to  the 
same  conditions  '  as  compensation  is 
payable  to  other  workers  covered  by  the 
State  law.  Clauses  (i)  to  (iv)  of  Section 
3304(a)(6)(A)  specify  four  required  or 
permissible  exceptions  to  the  "equal 
treatment"  for  covered  State  employees 
of  educational  institutions  or 
educational  service  agencies.  These 
exceptions  do  not  include  the  limitation 
on  benefits  to  certain  temporary 
employees  of  the  General  Assembly 
contained  in  the  Indiana  unemployment 
compensation  law. 

The  State  of  Indiana  unemployment 
compensation  law,  therefore,  appears 
not  to  be  in  conformity  with  the 
provisions  of  Section  3304(a)(6)(A)  of  the 
Code.  Therefore,  the  last  sentence  of 
§  3304(c)  of  the  Code  is  applicable  to 
these  Proceedings. 

Following  the  hearing  a  decision  will 
be  made  as  to  the  State.  Such  decision 
will  have  a  bearing  on  whether  the  State 
is  certifiable  on  October  31, 1981,  with 
respect  to  normal  and  additional  tax 
credits  allowable  to  the  State's 
employers  pursuant  to  Subsections  (a) 
and  (b)  of  26  U.S.C.  3302  for  the  taxable 
year  1981,  and  will  also  have  a  bearing 
on  other  benefits  to  the  State  under  the 
unemployment  compensation  program. 

The  proceedings  in  this  matter  shall 
be  in  accordance  with  the  Rules  of 
Procedure  set  out  below. 

For  purposes  of  this  hearing,  all 
motions,  briefs,  and  other  papers  shall 
be  filed,  pursuant  to  the  above 
referenced  Rules  of  Procedure,  with  the 
presiding  Administrative  Law  Judge. 
U.S.  Department  of  Labor.  Suite  700. 
Vanguard  Building,  1111 20th  Street. 
N.W.  Washington.  D.C.  20036.  who  will 
be  designated  in  accordance  with  the 
Rules  of  J>rocedure. 


Signed  at  Washington.  D.C,  on  August  27. 
1981. 
Raymond  Donovan, 

Secretary  of  Labor. 

Rules  of  Procedure 

1.  An  Administrative  Law  Judge  will 
be  designated  by  the  Chief 
Administrative  Law  Judge,  United  States 
Department  of  Labor,  to  preside  over  the 
hearing  and  perform  the  functions 
required  by  these  Rules. 

2.  The  parties  of  record  shall  be  the 
State  agencies  (as  defined  in  26  U.S.C. 
3306(e))  named  in  the  Notices  of  Hearing 
and  the  U.S.  Department  of  Labor. 

3.  Any  non-party  State  agency, 
individual  worker,  employer,  or 
organization,  association  of  workers  or 
employers,  or  the  public,  asserting  an 
interest  in  the  proceedings,  may  be 
permitted  by  the  presiding 
Administrative  Law  Judge,  upon  motion 
granted,  to  participate  in  the  hearing  as 
amicus  curiae  only.  Participation  by  any 
such  amicus  curiae  shall  be  limited  to 
the  submittal  of  a  brief  as  provided  in 
Rule  14  below.  A  motion  of  an  amicus 
curiae  to  participate  in  the  oral 
argument  will  be  granted  only  for 
extraordinary  reasons.  All  motions 
contemplated  by  this  Rule  shall  be  filed 
with  the  presiding  Administrative  Law 
Judge  no  later  than  seven  days  prior  to 
the  scheduled  hearing,  and  shall  be 
served  promptly  upon  each  party.  The 
presiding  Administrative  Law  Judge 
shall  rule  on  all  such  motions  and 
inform  the  applicants  and  the  parties  of 
the  rulings. 

4.  The  presiding  Administrative  Law 
Judge  may  issue  an  appropriate 
prehearing  order  governing  all  issues  to 
be  raised  in  the  proceedings,  discovery, 
and  the  designation  of  evidence  to  be 
offered  at  the  hearing. 

5.  The  Administrative  Law  Judge  shall 
be  authorized  to  entertain  motions  for 
full  or  partial  Summary  Judgment  filed 
by  any  party. 

6.  (a)  The  hearing  will  be  conducted  in 
an  informal  but  orderly  and  expeditious 
manner.  The  presiding  Administrative 
Law  Judge  will  regulate  all  matters 
pertaining  to  the  course  and  conduct  of 
the  proceedings  and.  subject  to  the 
limitation  expressed  in  Rule  6(b)  below, 
may  grant  extensions  of  time  regarding 
the  submission  of  briefs  and  other 
papers,  and  may  reschedule  the  hearing 
for  another  time  or  date  for  good  cause 
shown. 

(b)  The  annual  October  31 
certification  date  under  the  Federal 
Unemployment  Tax  Act  imposes  time 
constraints  for  the  issuance  of  the 
Adminitrative  Law  Judge's 
recommended  decisions,  and  requires 
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the  granting  of  extensions  of  time, 
inclusive  of  continuances,  be  limited  to 
the  extent  necessary  to  ensure  that  the 
recommended  decisions  are  forwarded 
to  the  Secretary  of  Labor  not  later  than 
20  days  prior  to  the  October  31 
certification  date. 

7.  Upon  the  commencement  of  the 
hearing,  the  U.S.  Department  of  Labor 
will  be  offered  an  opportunity  to  make 
an  opening  statement  as  to  the  nature  of 
the  hearing  and  the  matter  in  issue.  Each 
other  party  to  the  proceeding  shall  then 
be  offered  a  similar  opportunity  to  make 
an  opening  statement. 

8.  The  order  of  the  presentation  of 
evidence  will  be  as  follows: 

(a)  The  U.S.  Department  of  Labor  will 
proceed  first  by  presenting  any  evidence 
it  may  wish  to  offer  which  is  relevant  to 
the  issue  specified  in  the  Notice  of 
Hearing. 

(b)  Each  other  party  will  proceed  next 
to  offer  any  evidence  it  may  wish  to 
present  which  is  relevant  to  the  issue 
referred  to  in  Rule  8(a)  above,  followed 
by  any  evidence  relevant  to  any 
additional  issues  except  that  evidence 
regarding  any  issue  other  than  the  issue 
referred  to  in  the  Notice  of  Hearing  may 
be  admitted  only  if  the  party  offering 
such  evidence  has  provided  notice  of 
such  issue  and  a  summary  of  such 
evidence,  including  a  copy  of  any 
document  to  be  offered,  to  each  other 
party  of  record  a  reasonable  time  prior 
to  the  hearing. 

(c)  The  U.S.  Department  of  Labor  may 
next  present  relevant  evidence  in 
rebuttal  to  any  additional  issues(s) 
admitted  pursuant  to  Rule  8(b)  above, 
and  the  trial  record  shall  thereafter  be 
closed,  except  as  provided  for  by  Rule 
10  below. 

9.  Technical  rules  of  evidence  shall 
not  apply  to  the  hearing.  The  presiding 
Administrative  Law  Judge  will  rule  upon 
offers  of  proof  and  the  admissibiUty  of 
evidence,  and  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious 
evidence  or  any  other  evidence 
excludable  under  these  Rules,  and  may 
examine  witnesses.  All  writings,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
satisfactory  showing  of  their 
authenticity,  relevancy,  materiality,  and 
admissibility  under  these  Rules,  be 
received  in  evidence. 

10.  During  the  hearing  the  presiding 
Administrative  Law  Judge  may  require 
the  production  and  introduction  of 
further  evidence  upon  any  relevant 
matter  and  may  provide  for  the  later 
receipt  of  such  evidence  for  the  record. 

11.  The  proceedings  at  the  hearing 
shall  be  recorded  verbatim.  The  original 
and  one  copy  of  the  transcript  of  the 
record  of  the  hearing  shall  be  furnished 


to  the  presiding  Administrative  Law 
Judge.  The  parties  of  record  and  any 
amicus  curiae  shall  be  entitled  to  secure 
a  copy  of  the  transcript  from  the 
reporter  upon  such  terms  as  the  party 
may  arrange. 

12.  When  any  document  is  offered  in 
evidence,  one  additional  copy  thereof 
shall  be  furnished  to  the  presiding 
Administrative  Law  Judge  and,  unless 
previously  provided,  a  copy  shall  be 
furnished  to  each  party  of  record. 

13.  (a)  At  the  conclusion  of  the  receipt 
of  evidence,  the  presiding 
Administrative  Law  Judge  shall  hear 
oral  arguments  presented  by  the  parties 
of  record  and  any  amicus  curaie 
authorized  to  present  oral  argument. 

(b)  Oral  arguments  shall  be  in  the 
following  order:  Opening  argument  for 
the  U.S.  Department  of  Labor,  unless 
waived:  opening  argument  for  every 
other  party,  unless  waived;  argument  of 
any  amicus  curiae  authorized  to  present 
oral  argument;  closing  argument  for  each 
of  the  State  agency  parties,  unless 
waived;  and  closing  argument  for  the 
U.S.  Department  of  Labor,  unless 
waived. 

14.  The  parties  of  record  and  any 
amicus  curiae  authorized  to  participate 
in  the  proceedings  shall  be  permitted  to 
file  briefs.  The  parties  of  record  may  file 
proposed  findings  of  fact  and 
conclusions  of  law  on  the  matters  in 
issue.  All  such  briefs  and  other  papers 
shall  be  filed  with  the  presiding 
Administrative  Law  Judge,  with  proof  of 
service,  within  such  time  periods  as  are 
established  by  the  presiding 
Administrative  Law  Judge. 

15.  (a)  As  soon  as  possible,  but  in  no 
event  later  than  20  days  prior  to  the 
October  31  certification  date,  the 
presiding  Administrative  Law  Judge 
shall,  with  respect  to  each  State:  (1) 
Prepare  a  recommended  decision  on  the 
basis  of  the  record  containing  his 
recommended  findings  of  fact  and 
conclusions  of  law;  (2)  Promptly  certify 
to  the  Secretary  of  Labor  such 
recommended  decision  and  the  entire 
record  of  the  proceeding;  and  (3) 
Forward  a  copy  of  the  recommended 
decision  to  each  party  of  record  and 
amicus  curiae. 

(b)  In  the  event  that  evidence  is 
admitted  which  is  relevant  to  any  issue 
cognizable  under  these  Rules,  findings  of 
fact  with  respect  to  such  evidence  shall 
be  made.  No  conclusions  of  law 
regarding  either  the  constitutionality  of 
any  Federal  statute  or  the 
constitutionality  of  interpretation 
thereof  shall  be  made. 

16.  The  parties  of  record  may  file  with 
the  Secretary  a  Statement  of  Exceptions, 
with  proof  of  service,  setting  forth  any 
exceptions  they  may  have  to  the 


recommended  decision,  within  seven  (7) 
days  after  the  date  of  the  recommended 
decision. 

17.  (a)  Any  briefs  or  other  papers 
intended  to  be  filed  of  record  with  the 
presiding  Administrative  Law  Judge  in 
the  proceedings  shall  be  mailed  or 
otherwise  delivered  to  the  office  of  the 
presiding  Administrative  Law  Judge. 
Unless  otherwise  ordered,  such 
documents  shall  be  deemed  to  be  filed 
on  the  date  they  are  postmarked  if  they 
are  transmitted  by  the  United  States 
Postal  Service,  and  shall  be  deemed  to 
be  filed  on  the  date  they  are  received  in 
the  Office  of  the  Chief  Administrative 
Law  Judge  if  they  are  transmitted  by  any 
other  means. 

(b)  If  the  last  day  of  a  time  limit 
prescribed  by  these  Rules  or  established 
by  the  presiding  Administrative  Law 
Judge  falls  on  a  Saturday,  Sunday,  or  a 
federal  holiday,  the  time  limit  shall  be 
extended  to  the  next  official  business 
day. 

(c)  An  original  and  one  copy  of  the 
briefs  and  other  papers  shall  be  filed 
with  the  presiding  Administrative  Law 
Judge  and  shall  be  accepted  subject  to 
timely  filing  with  sufficient  proof  of 
prompt  service  upon  the  parties. 

18.  Following  the  certification  in 
accordance  with  Rule  15  above,  and 
consideration  of  any  Statement  of 
Exceptions  filed  and  served  in 
accordance  with  Rifles  16  and  17.  the 
Secretary  of  Labor  shall  render  a 
decision  in  the  matter  with  respect  to 
each  State,  in  writing,  and  shaU  forward 
the  decision  together  with  the  records  to 
the  Chief  Administrative  Law  Judge,  and 
shall  forward  a  copy  of  his  decision  with 
respect  to  each  State,  to  each  party  of 
record  and  to  any  amicus  curiae 
authorized  to  participate  in  the 
proceedings. 

|FR  Doc  81-25328  Filed  (-Z7-81: 6:45  ami 
BnXINGCOOE  4S10-30-M 


LEGAL  SERVICES  CORPORATION 

Grants  and  Contracts;  Legal  AM 
Society  of  Metropolitan  Denver,  Colo. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L 
93-355a,  88  Stat.  378.  42  U.S.C  2996- 
2996/.  as  amended,  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  armounce  pubbcly 
*  *  *  such  grant,  contract,  or  project 
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The  Legal  Services  Corporation 
hereby  anntiunces  publicly  that  it  is 
considering  the  grant  application 
submitted  hy: 

Legal  Aid  Soi  iety  of  Metropolitan  Denver  in 
Denver,  Co  lorado  to  serve  Gunnison 
County. 

Interestec  persons  are  hereby  invited 
to  submit  written  comments  or 
recommend  itions  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Servic  es  Corporation  at: 

Legal  Service  5  Corporation,  Denver  Regional 
Office,  172(  Champa  Street.  Suite  500, 
Denver,  CC  80202. 

Clinton  Lyoni  i. 

Director  Of  fit  e  off ield  Services. 

(FR  Doc.  81-2523!  Filed  8-27-81;  8:45  am) 
BILLING  CODE  «20-3S-M 

I  ,       == 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nosi 50-317  and  318] 


Baltimore  Qas  &  Electric  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  r  luclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  57  and  39  to 
Facility  Operating  Licenses  Nos.  DPR-53 
and  DPR-69  issued  to  Baltimore  Gas 
and  Electric  Company,  which  revised 
Technical  S|iecifications  for  operation  of 
the  Calvert  i  Cliffs  Nuclear  Power  Plant, 
Units  Nos.  1  and  2.  The  amendments  are 
effective  as  Df  the  date  of  issuance. 

The  amendments  reduce  the 
monitoring  i  nd  reporting  requirements 
now  specifii  d  to  detect  core  barrel 
movement. 

The  applii  ;ation  for  the  amendments 
complies  wi  :h  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  lequired  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapte  ■  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  an  endments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmen  al  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  stateinent,  or  negative 
declaration  ftnd  environmental  impact 
appraisal  n%d  not  be  prepared  in 
connection  with  issuance  of  the 
amendment!  1. 

For  furthe  ■  details  with  respect  to  this 
action,  see  ( 1)  the  application  for 


amendment  dated  March  23, 1961,  (2) 
Amendment  Nos.  57  and  39  to  License 
Nos.  DPR-53  and  DPR-69,  and  (3)  the 
Commission's  related  letter  dated 
August  19, 1981.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Calvert  County  Library, 
Prince  Frederick,  Maryland.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  August,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Charles  M.  Trammell,  III, 
Acting  Chief,  Operating  Reactors  Branch 
No.  3,  Division  of  Licensing. 

(1t»  Doc.  81-2S2S3  Filed  9-27-81:  8:45  amj 
BILLING  CODE  7590-01-M 


(Docket  No.  50-247] 

Consolidated  Edison  Co.  of  New  York, 
Inc.;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  71  to  Facility 
Operating  License  No.  DPR-26,  issued  to 
the  Consolidated  Edison  Company  of 
New  York,  Inc.  (the  licensee)  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  2  (the  facility) 
located  in  Buchanan,  Westchester 
County,  New  York.  The  amendment 
deletes  Paragraph  2.E  from  your  license 
and  became  effective  on  May  14, 1981. 

The  amendment  deletes  the  license 
condition  that  required  termination  of 
operation  with  once-through  cooling. 

On  November  15, 1978  the 
Commission  issued  an  Order 
announcing  its  intent  to  review  ALAB- 
487.  The  purpose  of  the  review  was  to 
clarify  the  status  of  the  aforementioned 
license  condition  in  light  of  the 
pendency  of  the  adjudicatory 
proceeding  before  die  Environmental 
Protection  Agency  (EPA)  to  determine 
the  type  of  cooling  system  required  for 
Indian  Point,  Unit  Nos.  2  and  3  and  two 
fossil-fired  generating  plants  located 
along  the  Hudson  River.  A  settlement 
agreement,  which  went  into  effect  on 
May  14. 1981,  terminated  the  EPA 
proceeding,  permitting  continued  use  of 
open-cycle  cooling  at  the  Indian  Point 
Units,  coupled  with  a  variety  of 
compensating  measures. 

On  February  27, 1981,  Consolidated 
Edison  Company  of  New  York  filed  a 
motion  requesting  that  the  Commission 
issue  an  Order  deleting  the  license 


condition  that  requires  termination  of 
operation  with  once-through  cooling.  On 
May  12, 1981,  the  Commission  issued  an 
Order  to  delete  the  license  condition 
from  the  unit  No.  2  and  No.  3  licenses, 
and  directed  the  NRC  Staff  to  take  the 
necessary  ministerial  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Commission's  Order 
dated  May  12, 1981,  (2)  Amendment  No. 
71  to  License  No.  DPR-26,  and  (3)  the 
Commission's  related  letter  dated 
August  5, 1981.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York.  A  copy  of  items  (1),  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  5th  day 
of  August,  1981. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  61-25254  Filed  8-27-81;  8:45  am| 
BILLING  CODE  7950-01-M 


[Docket  No.  50-316] 

Issuance  of  Amendment  To  Approve 
D.C.  Cook  One-Time  Only  Relief  From 
Section  3.0.4  and  4.0.4;  Correction 

On  July  30, 1981,  a  "Notice  of  Issuance 
of  Amendment  to  Facility  Operating 
License"  was  published  on  page  46  FR 
40112  (August  6, 1981)  which  incorrectly 
referenced  the  Amendment  No.  and 
Docket  No.  The  correct  Amendment  No. 
should  have  been  Amendment  No.  33 
instead  of  Amendment  No.  49.  The 
correct  Docket  No.  should  have  been 
Docket  No.  50-316  instead  of  Docket  No. 
50-315. 

The  Notice  modified  License  No. 
DPR-74  to  include  a  one-time  only  relief 
from  the  requirements  of  Technical 
Specifications  Section  3.0.4  and  4.0.4. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  August  1981. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  7, 
Division  of  Licensing. 

|FR  Doc  81-25256  Filed  8-27-81:  8:45  am) 
BILLING  CODE  7590-01-M 
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(Docket  Nos.  50-369;  50-370] 

Duke  Power  Co.  (Wiilian  B.  McGuIre 
Nuclear  Station,  Units  1  and  2);  Order 

August  24. 1981. 

In  conformity  with  the  announcement 
in  our  July  22. 1981  memorandum,  oral 
argument  on  the  pending  appeal  of  the 
Carolina  Envirormiental  Study  Group 
will  be  held  at  9:30  a.m.  on  Thursday, 
September  10.  1981  in  the  NRC  Public 
Hearing  Room,  Fifth  Floor,  East- West 
Towers  Building,  4350  East- West 
Highway,  Bethesda,  Maryland.  Each 
side  will  be  allotted  a  total  of  one  hour 
for  the  presentation  of  argument.  The 
appellant  may  reserve  a  portion  of  its 
time  for  rebuttal. 

Each  party  is  to  notify  the  Secretary  to 
this  Board  by  letter  mailed  no  later  than 
September  2, 1981,  of  the  name  of  the 
person  who  will  present  argument  on  its 
behalf. 

It  is  so  ordered. 

For  the  AiJpeal  Board. 
C.  lean  Bishop, 
Secretary  to  the  Appeal  Board. 

|FR  Doc.  n-2S2SS  Filed  8-Z7-ai:  8:45  am| 
BILUNG  CODE  7S90-01-M 


(Doclcet  No.  50-286] 

Power  Authority  of  the  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  37  to  Facility 
Operating  License  No.  DPR-64,  issued  to 
the  Power  Authority  of  the  State  of  New 
York  (the  licensee)  for  operation  of  the 
Indian  Point  Nuclear  Generating  Unit 
No.  3  (the  facility)  located  in  Buchanan, 
Westchester  County,  New  York.  The 
amendment  deletes  Paragraph  2.E  from 
your  Hcense  and  became  effective  on 
May  14, 1981. 

The  amendment  deletes  the  license 
condition  that  required  termination  of 
operation  with  once-through  cooling. 

On  November  15, 1978  the 
Commission  issued  an  Order 
announcing  its  intent  to  review  ALAB- 
487.  The  purpose  of  the  review  was  to 
clarify  the  status  of  the  aforementioned 
license  condition  in  light  of  the 
pendency  of  the  adjudicatory 
proceeding  before  the  Environmental 
Protection  Agency  (EPA)  to  determine 
the  type  of  cooling  system  required  for 
Indian  Point,  Unit  Nos.  2  and  3  and  two 
fossil-fired  generating  plants  located 
along  the  Hudson  River.  A  settlement 
agreement,  which  went  into  effect  on 
May  14, 1981,  terminated  the  EPA 
proceeding,  permitting  continued  use  of 
open-cycle  cooling  at  the  Indian  Point 


Units,  coupled  with  a  variety  of 
compensating  measures. 

On  February  27. 1981.  Consolidated 
Edison  Company  of  New  York  filed  a 
motion  requesting  that  the  Commission 
issue  an  Order  deleting  the  license 
condition  that  requires  termination  of 
operation  with  once-through  cooling. 

On  May  12, 1981,  the  Commission 
issued  an  Order  to  delete  the  hcense 
condition  &om  the  Unit  Nos.  2  and  3 
licenses,  and  directed  the  NRC  Staff  to 
take  the  necessary  ministerial  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Commission  Order 
dated  May  12, 1981,  (2)  Amendment  No. 
37  to  License  No.  DPR-64,  and  (3)  the 
Commission's  related  letter  dated 
August  5, 1981.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W..  Washington,  D.C.. 
and  at  the  White  Plains  PubUc  Library, 
100  Martine  Avenue,  White  Plains,  New 
York.  A  copy  of  items  (1),  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  5th  day 
of  August  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FR  Doc.  m-2S2S7  Filed  B-27-«;  8:45  am| 
BILLING  CODE  7590-01-M 


[Docket  Nos.  50-266-OLA  and  50-301- 
OLAl 

Wisconsin  Electric  Power  Co.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Preside  in 
Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register  (37  FR 
28710)  and  §§  2.105,  2.700,  2.702,  2.714. 
2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered: 

Wisconsio  Electric  Power  Company 

Point  Beach  Nuclear  Plant,  Units  1  and 
2  Facility  Operating  License  Nos.  DPR- 
24andDPR-27 

This  Board  is  being  constituted 
pursuant  to  a  notice  published  by  the 
Commission  on  August  7. 1981,  in  the 


Fed«al  Register  (46  FR  40359-60) 
entitled,  "Wisconsin  Electric  Power  Co.; 
Proposed  Issuance  of  Amendment  to 
Facility  Operating  License". 

The  Board  is  comprised  of  the 
following  Administrative  fudges: 

Peter  B.  Bloch,  Chairman.  Atomic  Safety 

and  Licensing  Board  Panel.  U.S. 

Nuclear  Regulatory  Commission. 

Washington,  D.C.  20555 
Dr.  Hugh  C.  Paxton.  1229  41st  Street  Los 

Alamos.  New  Mexico  87544 
Dr.  Jerry  R.  Kline,  Atomic  Safety  and 

Licensing  Board  Panel  U.S.  Nuclear 

Regulatory  Commission.  Washington. 

DC.  20555 

Issued  at  Bethesda.  Maryland,  this  Zlst  day 
of  August,  1981 
Robert  M.  Lazo. 

Acting  Chairman.  Atomic  Safety  and 
Licensing  Board  Panel 

|FR  Doc  81-25258  Filed  8-27-81:  8:45  aD| 
BILLING  COOE  7SM>-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

WooIco  Fashionwear  Corp.;  Exemption 
From  Bond/Escrow  Requirement 
Relating  to  Sale  of  Assets  by  Emptoyer 
Who  Contributes  to  Multiemptoyer 
Plan 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Notice  of  exemption. 

summary:  The  Pension  Benefit 
Guaranty  Corporation  has  granted 
WooIco  Fashionwear  Corportion  an 
exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  Section  4204(aHl) 
provides  that  the  sale  of  assets  of  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  three 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  beginning  after  the  sale. 
The  PBGC  is  authorized  to  grant 
exemptions  from  this  requirement  A 
notice  of  Woolco's  request  for 
exemption  from  the  requirement 
inviting  comments  from  interested 
persons,  was  pubUshed  on  April  30. 1981 
(46  FR  24348).  Only  one  comment  was 
received  and  that  comment  from  the 
affected  plan,  supported  the  request  for 
exemption.  The  exemption  from  the 
bond/escrow  requirement  was  granted 
on  July  17, 1981.  The  effect  of  this  notice 
is  to  advise  the  public  of  the  exemption. 
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exemption  " 
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PBGC  Disclosure 
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request  foj  an  exemption, 

received  and  the 

tter  are  available  for  public 

the  PBGC  Public  Affairs 
7100,  2020  K  Street,  N.W., 
D.C.  20006,  between  the 
a.m.  and  4:00  p.m.  A  copy 

ion  request  and  exemption 

obtained  by  mail  from  the 
Office  (Mail  Stop  160) 
address. 


INFORMATION  CONTACT: 

Office  of  the 

rector.  Policy  and  Planning 

51300,  2020  K  Street,  N.W., 

D.C.  20006;  (202)  254-4862. 

Wlashington.  D.C.  on  this  24th  day 


FOR  FURTHEI I 

Ellen  A.  Heqnessy 
Executive  D 
(140),  Suite 
Washington 

Issued  at 
of  August.  19* 
Robert  E.  Nag  ie. 

Executive  Dii^ctor.  Pension  Benefit  Guaranty 
Corporation. 

|KR  Dor  81-25140 
BILLING  CODE 
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SECURITIES  AND€XCHANGE 
COMMISSION 

1  Release  No.  *!  1 9 1 8;  8 1 2-4899 1 

Alpha  Cast)  Management  Fund,  Inc.; 
Filing  of  Ap  >licatlon 

August  24,  19§1 

Notice  is 
Cash 

2  Piedmont 
Georgia  303f: 
registered  u 
Company 
open-end, 
investment 
application 
amendment 
requesting 
pursuant  to 
exempting 
provisions 
and  Rules  2 
the  extent 
Applicant  tc 
per  share 
representing 
money 
amortized 
portfolio 
persons  are 
on  file  with 
statement  o 
contained  tl 
summarizec 

The  Appl 
organized  a 
corporation 
the  Appl 
Incorporatidn 
ten  separate 
stock  whicl 
represent  ar 


marlet 

C  )8t  ! 


licant 


1  ereby  given  that  Alpha 

Fund,  Inc.,  Suite  500, 
:enfer,  N.E..  Atlanta, 
3,  (the  "Applicant"), 
der  the  Investment 
of  1940  ("Act")  as  an 
di  versified  management 
( ompany,  filed  an 
on  June  19. 1981  and  an 
thereto  on  August  11. 1981, 
order  of  the  Commission, 
section  6(c)  of  the  Act, 
Applicant  from  the 
Section  2(a)  (41)  of  the  Act 
i  -4  and  22c-l  thereunder  to 
ni'cessary  to  permit  the 
calculate  its  net  asset  value 
all  classes  of  shares 
investments  exclusively  in 
securities  using  the 
method  of  valuing 
sedurities.  All  interested 
referred  to  the  application 
he  Commission  for  a 
the  representations 
erein,  which  are 
below. 
icant  represents  that  it  was 
a  Georgia  business 
on  June  12, 1981.  Pursuant  to 
s  Articles  of 
it  is  authorized  to  issue 
classes  of  voting  common 
when  issued,  will  each 
investment  in  a  different 


portfolio  of  securities.  The  Applicant 
presently  intends  to  issue  shares  of  two 
classes  of  stock  which  will  represent 
two  different  portfolios  of  money  market 
instruments,  but  it  may  also  issue  shares 
of  subsequent  classes  of  common  stock 
representing  investments  exclusively  in 
money  market  instruments.  The 
Applicant  further  represents  that  its 
investment  objectives  with  respect  to 
each  such  "money  market  class"  will  be 
the  maximization  of  current  income  to 
the  extent  consistent  with  the 
preservation  of  capital  and  the 
maintenance  of  liquidity  by  investing  in 
specified  types  of  money  market 
instruments  maturing  in  one  year  or  less 
from  the  date  of  acquisition.  The 
Applicant  states  that  the  Class  A 
Common  Stock  (Money  Market 
Portfolio)  will  consist  of  a  portfolio  of 
obligations  issued  or  guaranteed  by  the 
United  States  Government  or  its 
agencies,  authorities  or 
instrumentalities;  time  deposits, 
certificates  of  deposit  and  bankers' 
acceptances  of  banks  (including  dollar 
denominated  obligations  of  foreign 
branches  of  U.S.  banks  and  U.S. 
branches  of  foreign  banks);  high-grade 
commercial  paper;  other  high-grade 
corporate  obligations;  and  repurchase 
agreements  with  respect  to  such  of  the 
foregoing  obligations  to  which 
repurchase  obligations  are  available. 
The  Applicant  states  that  the  Class  B 
Common  Stock  (Government  Securities 
Portfolio)  will  be  restricted  to  a  portfolio 
of  obligations  issued  or  guaranteed  by 
the  United  States  Government  or  its 
agencies,  authorities  and 
instrumentalities,  and  repurchase 
obligations  with  respect  to  such 
obligations.  Montag  &  Caldwell,  Inc., 
serves  as  the  Applicant's  investment 
adviser. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 


registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31, 1977).  In  view 
of  the  foregoing,  Applicant  requests 
exemptions  from  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  the  portfolio 
securities  of  its  existing  and  future 
money  market  classes  by  means  of  the 
amortized  cost  method  of  valuation. 

In  support  of  the  exemptive  relief 
requested,  the  Applicant  states  that  it 
has  concluded  that  it  would  be  in  the 
best  interest  of  its  shareholders  to  use 
the  amortized  cost  valuation  method  to 
maintain  a  constant  $1.00  per  share 
value  for  each  such  money  market  class. 
The  Applicant  further  represents  that  its 
use  of  amortized  cost  valuation  would 
reduce  the  possibility  of  having  forced 
redemptions  which  could  be  triggered 
automatically  by  the  realization  of 
negative  income.  In  addition,  the 
Applicant  states  that  investors  in  each 
money  market  class  would  have  the 
convenience  of  being  able  to  determine 
the  value  of  their  share  holdings  based 
solely  on  the  number  of  shares  which 
they  own. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  any 
provision  or  provisions  of  the  Act  or  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
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fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

The  Applicant  has  agreed  that  each  of 
the  following  may  be  made  a  condition 
to  the  granting  of  the  exemptive  relief 
requested,  each  such  condition  to  apply 
only  with  respect  to  the  Applicant's 
money  market  classes  and  the  portfolios 
for  such  classes: 

1.  In  surpervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  Applicant's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize  the 
net  asset  value  per  share  of  each  such 
money  market  class,  as  computed  for 
the  purposes  of  distribution,  redemption 
and  repurchase,  at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  follov\dng: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share 
of  each  money  market  class,  and  the 
maintenance  of  records  of  such  review.' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  Va  of  one  percent,  a  requirement 
that  the  directors  will  promptly  consider 
what  action,  if  any,  should  be  initiated. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  action  may  include; 
redemption  of  shares  in  kind;  selHng 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 
instruments;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  market  quotations. 


'  To  fulfill  this  condition,  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  the 
directors  in  the  exercise  of  their  discretion  to  be 
appropriate  indicators  of  value  which  may  include, 
inter  alia.  (1)  quotations  or  estimates  of  market 
value  of  individual  portfolio  instruments,  or  (2) 
values  obtained  from  yield  data  relating  to  classes 
of  money  market  instruments  published  by 
reputable  sources. 


3.  Apphcant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  it  will  not 
(a)  purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  dollar-weighted 
average  portfolio  maturity  iii  excess  of 
120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1. 
above,  and  Applicant  will  record, 
maintain  and  preserve  for  a  period  of 
not  less  than  six  years  (the  first  two 
years  in  an  easily  accessible  place)  a 
written  record  of  the  directors' 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  their 
responsibilitits.  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  which 
the  directors  determine  present  minimal 
credit  risks,  and  which  are  of  "high 
quality"  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  18, 1981,  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  appHcation 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 


'  In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  doUar-weigthed 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


thereon.  Any  such  communication 
should  be  addressed;  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  ser\ice  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  81-25264  Filed  8-17-81:  8:4S  «n| 
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Cincinnati  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

August  24. 1981. 

The  above  named  national  seciuities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  imlisted 
trading  privileges  in  the  following 
stocks: 

Nabisco  Brands.  Inc. 

Common  Stock,  $2  Par  Value  (File  No.  7- 
6031) 
Panhandle  Eastern  Corp. 

Common  Stock.  Si  Par  Value  (File  No.  7- 
6032) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
seciu^ities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  16. 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
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(Release  No.  3|4- 18053;  File  No.  SR-NSCC- 

81-11J 

National  Securities  Clearing  Corp: 
Proposed  Rule  Change  By  Self 
Regulatory  Organization 

In  the  mattiir  of  proposed  rule  change 
by  National  £  ecurities  Clearing  Corp., 
relating  to  au  hority  of  the  corporation 
to  decline  to  \  iccept  letters  of  credit; 
Comments  re  juested  on  or  before 
September  18: 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exi  ihange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  August  21, 1981.  National 
Securities  CU  aring  Corporation  filed 
with  the  Securities  and  Exchange 
Corporation  f  led  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  dei  cribed  in  Items  I.  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-re  julatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  cWnm(  nts  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Amend  the  second  unnumbered 
paragraph  of  Section  1  of  Rule  4,  as  it 
would  read  il  NSCC  filing  80-15  were 
approved,  to  read  as  follows: 

Clearing  Funi  I 

Rule  4.  Sec.  1 
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e\i 


b(S 


account 
unmatured 
direct  obligalji 
guaranteed 
by,  the  United 
bearer  bonds 
obligations  o 
as  to  princip< 
political 
in  the  first  or 
nationally 
("quahfying 


kno 


ation  may  permit  part  of  a 

to  the  Clearing 
denced  by  an  open 
indebtedness  (a)  secured  by 
arer  bonds  which  are 
ons  of,  or  obligations 
to  principal  and  interest 
States  or  unmatured 
which  are  general 
,  or  obligations  guaranteed 
I  and  interest  by,  a  State  or 
subdivision  thereof  which  are 
second  ratings  of  any 
wn  statistical  service 
t^onds").  and/or  (b)  as  to 


which  one  or  more  irrevocable  Letters  of 
Credit  have  been  issued  in  favor  of  the 
Corporation  under  which  a  bank,  trust 
company  or  United  States  branch  or 
agency  of  a  foreign  bank,  in  each  case 
approved  by  the  Corporation  for  such 
purpose,  is  obligated  to  honor  drafts  up 
to  a  specified  amount  drawn  on  it  by  the 
Corporation,  provided  that  the  terms 
and  conditions  of  any  such  Letter  of 
Credit  are  deemed  acceptable  to  the 
Corporation  in  its  sole  discretion.  The 
Corporation  shall  decline  to  accept 
Letters  of  Credit  issued  by  one  or  more 
approved  banks  when,  in  the  judgment 
of  the  Corporation,  such  action,  in  light 
of  the  Corporation 's  statutory 
responsibility  to  safeguard  securities 
and  funds  in  its  possession,  is  necessary 
or  appropriate  to  prevent  or  deter  an 
undue  concentration,  as  defined  by  the 
Corporation,  of  Letters  of  Credit  from 
one  or  more  approved  banks.  Provided, 
however,  that  in  any  event,  unless 
otherwise  directed  by  the  Board  of 
Directors,  the  Corporation  shall  not 
accept  a  Letter  of  Credit  issued  by  an 
approved  bank  if  by  accepting  that 
Letter  of  Credit,  more  than  20%  of  the 
total  Clearing  Fund  consists  of  Letters 
of  Credit  from  that  issuer.  The  market 
value  of  such  qualifying  bonds  and  the 
face  amounts  of  such  Letters  of  Credit 
shall  at  no  time  be  less  in  the  aggregate 
than  the  amount  of  a  Member's  open 
account  indebtedness.  Any  amount 
drawn  on  any  such  Letters  of  Credit 
shall  be  deposited  into,  and  constitute 
an  additional  cash  contribution  to,  the 
Clearing  Fund  and  shall  reduce  the 
Member's  open  account  indebtedness  by 
a  corresponding  amount.  Qualifying 
bonds  shall  be  pledged  to  the 
Corporation  on  such  terms  an  conditions 
as  it  shall  require.  The  Board  of 
Directors  may  10  business  days  after 
giving  written  notice  thereof  to  all 
Members  increase  or  decrease  the 
amount  of  the  Member's  contributions 
required  to  be  maintained  in  cash; 
provided  that  such  requirement  shall 
apply  to  all  Members.  Any  qualifying 
bonds  pledged  by  a  Member  to  secure 
its  open  account  indebtedness  shall  be 
held  by  the  Corporation  or  for  its 
account  by  a  bank  or  trust  company 
(other  than  the  Member)  designated  by 
the  Member  and  acceptable  to  the 
Corporation.  Within  ten  calendar  days 
prior  to  the  expiration  date  of  any  Letter 
of  Credit  securing  a  Member's  open 
account  indebtedness,  such  Member 
shall  make  a  substitution  for  the  Letter 
of  Credit,  in  accordance  with  the 
provisions  of  this  Rule,  in  the  amount 
required,  effective  upon  or  prior  to  the 
expiration  of  the  Letter  of  Credit. 


n.  Self-Regulatory  Organizaiton's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
National  Securities  Clearing 
Corporation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organizaiton  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  specifically  recognize  the 
authority  of  the  Corporation  to  limit  the 
acceptance  of  Letters  of  Credit  which 
would  otherwise  create,  in  the 
Corporation's  judgment,  an  undue 
concentration  of  Letters  of  Credit  in  the 
Clearing  Fund  from  one  issuer.  The 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  in 
that  by  controlling  the  composition  of 
the  Clearing  Fund  it  permits  the 
Corporation  to  better  safeguard 
securities  and  funds  in  its  custody  or 
control  or  for  which  it  is  responsible. 

(BJ  Self-Regulatory  Organization's 
Statement  on  Burden  an  Competitions 

The  proposed  rule  change  will  not 
have  an  impact  or  impose  a  burden  on 
competition. 

(Cj  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  been  requested  by 
Important  Notice  dated  July  29, 1981. 
sent  to  all  NSCC  participants.  Any 
comments  received  will  be  forwarded  to 
the  Commission. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  will  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4  upon  approval  of 
NSCC's  filing  SR-NSCC-80-15.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 


that  such  action  is  necessary  or 
appropriate  in  the  pubhc  interesH  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Section, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  September  18, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  21, 1981. 
George  A.  Fitzsinunons, 
Secretary. 

|FR  Doc  8I-2SZ82  Filed  8-27-81:  BA5  am] 
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[Release  No.  34-18057;  File  No.  SR-OCC- 

81-7] 

Options  Clearing  Corp.;  Proposed  Rule 
Change  by  Self-Regulatory 
Organization 

In  the  matter  of  proposed  rule  change 
by  the  Options  Clearing  Corporation 
relating  to  the  appointment  of  Clearing 
Members  to  act  as  correspondents  for 
other  Clearing  Members  with  respect  to 
the  settlement  of  exercised  option 
contracts;  Comments  requested  on  or 
before  September  18, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  21, 1981,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II,  and  III  below, 
which  Items  have  been  prepared  by 
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OCC.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  the  Proposed 
Rule  Change 

OCC  proposes  to  amend  its  Rules  212 
and  913  to  permit  a  Clearing  Member 
(the  "Appointing  Clearing  Member")  to 
appoint  another  Clearing  Member  (the 
"Appointed  Clearing  Member")  as  its 
correspondent  for  the  purpose  of 
settlement  of  exercise  option  contracts 
in  the  Appointing  Clearing  Member's 
account.  During  the  time  such  an 
appointment  is  in  effect,  the  Appointing 
Clearing  Member  will  be  relieved  of  its 
obligation  to  designate  or  be  a 
participant  in  a  correspondent  clearing 
corporation. 

II.  Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  OCC 
included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  below.  OCC  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Purpose  of,  and  Statutory  Basis  for, 
the  Proposed  Rule  Change 

The  purpose  of  this  rule  change  is  to 
increase  access  to  the  services  of  OCC 
by  providing  an  alternative  means  by 
which  Clearing  Members  may  obtain  a 
correspondent  for  settlement  of 
exercised  options  without  incurring  the 
expense  of  becoming  participants  in  a 
correspondent  clearing  corporation.  All 
of  the  Appointing  Clearing  Member's 
exercises  and  all  of  the  exercises 
assigned  to  it  will  be  transmitted  to  the 
Appointed  Clearing  Member  and,  in 
turn,  to  the  Appointed  Clearing 
Member's  correspondent  clearing 
corporation  for  settlement.  The 
Appointing  Clearing  Member  must 
continue  to  maintain  margin  on  its  short 
positions  through  the  exercise 
settlement  date. 

This  rule  change  is  consistent  with 
Sections  17A(b)(3)(B)  and  (F)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  in  that  it  reduces  an  impediment 
to  becoming  a  participant  in  OCC, 
fosters  cooperation  and  coordination 
with  persons  engaged  in  the  clearance 
and  settlement  of  securities 
transactions,  and  promotes  the  prompt 
and  accurate  settlement  of  such 
transactions. 


(B)  Burden  on  Competition 

The  proposed  rule  change  wiD 
increase  competition  by  increasing 
access  to  the  services  of  OCC 

(C)  Comments  on  the  Proposed  Rule 
Change  Received  from  Members, 
Participants  or  Others 

Comments  were  not  and  are  not 
intended  to  be  soUcited  by  OCC  with 
respect  to  the  proposed  rule  change.  No 
written  comments  have  been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  oT 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  profwsed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  September  18. 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  ddegated 
authority. 
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Dated:  Au| 
George  A 

Secretary. 
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A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  proposed  rule  change  would 
provide  a  restatement  of  Securities  and 
Exchange  Commission  Rule  lOa-1  ("SEC 
Rule  lOa-1")  concerning  short  sales  as  it 
currently  applies  to  the  PHLX.  In  so 
doing,  the  proposed  rule  change  would 
clarify  that  short  sales  relating  to 
securities  for  which  trades  are  reported 
pursuant  to  a  consolidated  transaction 
reporting  system  operated  in  accordance 
with  a  plan  declared  effective  under 
Securities  and  Exchange  Commission 
Rule  17a-15  ("consolidated  system")  are 
currently  referenced  to  the  price  of  last 
sales  as  reported  in  the  consolidated 
system  rather  than  the  price  of  last  sales 
effected  on  the  PHLX  as  PHLX  Rule  455 
now  provides. 

The  proposed  rule  change  is  based  on 
Section  6(b)(5)  of  the  Securities 
Exchange  Act  of  1934  which  provides,  in 
pertinent  part,  that  the  rules  of  the 
exchange  be  designed  to  prevent 
fraudulent  acts  and  practices,  promote 
just  and  equitable  principles  of  trade, 
and  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  October  2,  1981,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  "L"  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  September  18, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  24, 1981. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  81-25265  Filed  8-27-81;  8:45  am) 
BILLING  CODE  MIO-OI-M 


(Release  No.  34-18058;  File  No.  SR-Amex- 
81-15] 

American  Stock  Exchange,  Inc.; 
Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

In  the  matter  of  proposed  rule  change 
by  American  Stock  Exchange,  Inc. 
relating  to  amendments  of  exchange 
summary  disciplinary  procedures; 
comments  requested  on  or  before 
September  18, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(B){l),  notice  is  hereby  given 
that  on  August  11, 1981,  the  American 
Stock  Exchange  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  U. 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatpry  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange  is 
proposing  to  amend  Amex  Rule  30  to 
provide  for  the  imposition  of  a  fee  for 
certain  reporting  violations. 
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II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-rpgulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  basis  for  the  Proposed  Rule 
Change 

(a)  Purpose.  The  proposed  fee  system 
concerns  violations  of  selected 
Exchange  reporting  requirements  that 
are  felt  to  be  particularly  important  for 
financial  monitoring  or  surveillance 
purposes.  The  rule  change  would  allow 
for  the  disposition  of  violations  of  these 
teporting  requirements  in  a 
straightforward,  equitable  and  efficient 
manner. 

Under  the  proposal,  Amnex  Rule  30, 
which  presently  requires  members  to  file 
periodic  reports  with  the  Exchange,  will 
be  amended  to  provide  for  the 
imposition  of  a  fee  of  $50  per  day  for  the 
late  filing  of  such  reports  as  the 
Exchange  may  periodically  specify. 
Those  staff  members  responsible  for  the 
departments  or  divisions  receiving  the 
various  reports  covered  by  the  system 
will  be  authorized  to  assess  the  $50  fee. 


The  imposition  of  this  fee  will  not  be 
considered  a  disciplinary  matter  under 
Article  V  of  the  Constitution,  provided 
that  the  member  or  member 
organization  does  not  contest  the 
violation  and  pays  the  fee  when  due.  If 
the  member  or  member  organization 
chooses  to  contest  the  violation  or  fails 
to  pay  the  fee  when  due.  the  matter  will 
be  referred  to  the  Disciplinary 
Committee  for  a  hearing  and  the 
assessment  of  such  fine  as  the 
Committee  deems  appropriate. 

(b)  Basis.  The  proposed  amendment  is 
consistent  with  Section  6(b)  of  the 
Exchange  Act  in  general  and  furthers 
the  objectives  of  Section  6(b)(7)  of  the 
Act  in  particular  in  that  it  will  provide  a 
fair  procedure  for  the  disciplining  of 
exchange  members  and  persons 
associated  with  exchange  members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  has  determined  that  the 
proposed  rule  change  will  have  no 
impact  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  October  2, 1981,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  a 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 


as  to  which  the  self -regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approves  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
commission's  Public  Reference  Section, 
1100  L  Street,  NW..  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  be  submitted  on 
or  before  September  18, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Dated:  August  24.  1981. 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  81-25160  Filed  B-Z7-n:  8:45  am) 
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Interpretc  tion  of  NOW  Account  Eligibility 
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FEDERAL  B-ECTION  COMMISSION. 

DATE  AND  TIME:  Wednesday,  August  26, 
1981  at  lOiX)  a.m. 

PLACE:  la:  5  K  Street.  N,W..  Washington. 
D.C. 

STATUS:  T  lis  meeting  will  be  closed  to 
the  public, 

MATTERS  to  BE  CONSIDERED: 

Continuation  of  agenda  from  Executive 
Session  of  August  25, 1981, 
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PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer;  Telephone:  202-523^065. 
Marjorie  W.  Emmons. 

Secretary  of  the  Commission. 

IS-1308-81  Filed  8-26-fll:  3:50  pm) 
BILLING  CODE  6715-01-M 


METRIC  BOARD. 

TIME  AND  DATE:  8:30  a.m.,  Thursday, 

September  10, 1981;  8:30  a.m..  Friday, 

September  11, 1981. 

place:  Lord  Baltimore  Hotel — Ballroom. 

Baltimore  and  Hanover  Streets. 

Baltimore,  Maryland  21201. 

STATUS:  Thursday,  September  10 1981 — 

Open  to  the  public;  Friday,  September 

11, 1981— Closed  to  the  public  from  8:30 

a.m.-10:30  a.m.  (Exemption  5  U.S.C. 

552b(c)(9)(B)).  10:30  a.m.-l:00  p.m..  open 

to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Thursday, 

September  10: 

Approval  of  Agenda — approval  of  agenda  for 
this  meeting. 

Review/ Approval  of  Minutes  of  the  Board 
Meeting  held  in  Charlotte,  N.C.  on  July  9- 
10, 1981. 

Committee  Reports — Committee 
Chairpersona  will  give  a  report  on  the 
status  of  activities  in  their  jurisdiction. 

State  Conference  Report — a  report  to  the 
Board  on  the  National  Council  on  State 
Metrication  held  June  23-25, 1981  in  Des 
Moines,  Iowa. 

State  Charter — A  report  of  the  development 
process  and  presentation  of  a 
recommendation  for  approval  of 
establishing  the  National  Council  for  State 
Metrication  as  a  Federal  advisory 
committee. 

Florida  Metric  Council — a  report  to  the  Board 
on  three  resolutions  of  the  Florida  Metric 
Council. 

USMB  Consumer  Program — a  presentation  of 
Consumer  Consultant's  final  report  with 
staff  comment  and  recommendations. 

Small  Business  Study — review  of  progress 
and  flndings  of  the  second  in  a  series  of 
small  business  studies.  Emphasis  is  on  the 
limited  investments  made  by  converting 
small  businesses.  The  linkage  between  big 
business  and  small  business  conversions 
will  also  be  discussed. 

Agenda  Items — discussion  of  agenda  items 
for  bimonthly  meeting  of  the  Board  to  be 
held  in  Denver,  Colorado  on  November  5-6, 
1981 

Friday,  September  11: 

FY-62  Operating  Plan  (closed  to  the  public] 
Board  Meeting  Dates—discussion  and 
approval  of  change  in  board  meeting  dates. 


FY-83  Meeting  Sites  and  1982  World's  Fair/ 
Knoxville,  Tennessee — discussion  of  sites 
recommended  by  PAE  Committee  for  1983 
Board  Meetings  and  consideration  of 
revision  in  1982  schedule  to  substitute 
Knoxville  for  a  previously  approved  site. 

Board  Reception— discussion  of  a  receptiori 
for  public  forum  witnesses  and  selected 
civic  leaders  and  Board  constituency 
guests  on  night  preceeding  Public  Forum. 

1984  Olympics — discussion  of  USMB 
involvement  and  use  of  1984  Olympics  as 
high-visibility  event  to  enhance  public 
awareness  of  metrics. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Lu  Veme  V.  Hall  (703) 

235-3058 

Louis  F.  Polk, 

Chairman,  United  States  Metric  Board. 

IS-1301-Sl  Filed  8-26-81;  11:21  am] 
BILLING  CODE  t2S0-01-M 


METRIC  BOARD. 

Public  Forum 

Notice  is  hereby  given  that  the  United 
States  Metric  Board  will  hold  a  Public 
Forum  on  Thursday,  September  10, 1981, 
from  10:00  a.m.  to  1:00  p.m.  The  Forum 
will  be  held  in  conjunction  with  the 
Metric  Board's  regular  bimonthly 
meeting.  Notice  of  the  regular  meeting 
appears  in  the  Sunshine  Meeting  section 
of  this  issue.  The  Forimi  and  Meeting 
will  be  held  in  the  Ballroom  of  The  Lord 
Baltimore  Hotel.  Baltimore  and  Hanover 
Streets,  Baltimore,  Maryland. 

The  purpose  of  the  Forum  will  be  to 
allow  Board  Members  to  receive 
comments  about  increased  metric  usage 
and  voluntary  metric  conversion  from 
individuals  and  from  representatives  of 
groups  or  organizations.  The  public  is 
invited  and  encouraged  to  provide  oral 
and  written  comments  and  ask 
questions  of  the  Board  from  11:30  a.m.  to 
1:00  p.m.  Those  who  wish  to  participate 
may  also  submit  comments  or  questions 
in  advance  to  Chips  Maurer,  Office  of 
Public  Awareness  and  Education, 
United  States  Metric  Board.  1600  Wilson 
Blvd..  Suite  400,  Arlington,  Virginia 
22209. 

Louis  F.  Polk, 

Chairman,  United  States  Metric  Board. 

IS-1302-81  Filed  8-28-81;  11:21  «n] 
BILUNG  CODE  82S0-01-M 


Federal  Register  /  Vol.  46,  No.  167  /  Friday,  August  28.  1981  /  Sunshine  Act  Meetings 


43539 


METRIC  BOARD. 

Administrative  and  Budget  Committee 

Meeting 

TIME  AND  DATE:  2:00  p.m.,  Wednesday, 

September  9, 1981. 

PLACE:  Lord  Baltimore  Hotel,  Salon  B, 

Baltimore  and  Hanover  Streets, 

Baltimore,  Maryland  21201. 

STATUS:  Closed  to  the  public  (Exemption 

5  U.S.C.  552b(c)(9)(B)), 

MATTERS  TO  BE  CONSIDERED:  FY-82 

Operating  Plan  and  FY-83  Budget 

Matters. 

CONTACT  PERSON  FOR  FURTHER 

INFORMATION:  Jeiry  Manolatos,  703/235- 

1696. 

Louis  F.  Polk, 

Chairman,  United  States  Metric  Board. 

IS-1300-81  Filed  S-2e-n:  11:21  am) 
BtLUNG  CODE  t2S0-01-M 

6 

METRIC  BOARD. 

Planning  and  Coordination  Committee 
TIME  AND  date:  1  p.m.,  Wednesday. 
September  9, 1981. 

place:  The  Lord  Baltimore  Hotel,  Salon 
A,  Baltimore  and  Hanover  Streets, 
Baltimore,  Maryland  21201. 
status:  Open  to  the  Public  (1:00  p.m.- 
2:00  p.m.)  Closed  2:00  p.m.-4:00  p.m. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes 

2.  Federal  Program  Report 

a.  USMB  input  for  ICMP/MOC  FY-82 
Probable  Worklist 

b.  Briefing  on  Federal  Metric  Information 
Referral  Directory 

c.  Briefing  on  "Federal  Metic  Status" 
Report 

d.  Federal  Standard-Metric  Practice 

3.  State  Meeting  Report  and  Charter 

Recommendations  for  the  Board. 

4.  New  Business 

Closed  to  the  public 

6.  Review  recommended  changes  lo  FY-&2 
Operating  Plan  (Exemption  5  U.8.C  552b 
(c)(9)(B)) 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Danner,  703-235-2583. 

Louis  F.  Polk, 

Chairman,  United  States  Metric  Board. 

|S-1 299-81  Filed  8-26-81: 11:20  ain| 
BIU.ING  CODE  I2S0-01-M 


METRIC  BOARb. 

Research  Committee  Meeting 

TIME  AND  DATE:  10  a.m..  Wednesday. 

September  9, 1981. 

place:  The  Lord  Baltimore  Hotel,  Salon 

C,  Baltimore  and  Hanover  Streets, 

Baltimore,  Maryland  21201. 

STATUS:  Open  to  the  public. 


MATTERS  TO  BE  CONSIDERED:  Two 

briefings  on  Research  Activities: 

1.  A  general  status  repwrt  of  all  research 
projects  and  activities. 

2.  A  briefing  of  the  results  of  the  report 
entitled  The  Search  For  Small  Businesses 
With  Investment  in  Metric  Production. 

CONTRACT  PERSON  FOR  FURTHER 
INFORMATION:  G.  Edward  McEvoy,  703/ 
235-2918. 
Louis  F.  Polk. 

Chairman,  United  States  Metric  Board. 

IS-1298-81  Filed  8-26-81;  11:20  am] 
BILLING  CODE  8250-01-M 
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NATIONAL  SCIENCE  FOUNDATION. 

NAME:  Advisory  Committee  for 
Astronomical  Sciences. 
DATE:  September  23  and  24, 1981. 
TIME:  9:30  am-4:15  pm,  September  23; 
8:15  am-5:00  pm,  September  24. 
place:  September  23— VLA  Site. 
Socorro,  New  Mexico;  September  24 — 
Conference  Center,  New  Mexico  Inst,  of 
Mining  and  Technology,  Socorro,  New 
Mexico 

TYPE  OF  MEETING:  Open. 
CONTACT  person:  Dr.  William  E. 
Howard,  Director,  Division  of 
Astronomical  Sciences,  Room  615. 
National  Science  Foundation, 
Washington,  D.C.  20550.  Telephone: 
(202)  357-9488. 

SUMMARY  MINUTES:  May  he  obtained 
from  the  contact  person  at  the  above 
address. 

PURPOSE  OF  committee:  To  provide 
advice  and  recommendations 
concerning  research  programs, 
proposals,  and  projects  in  NSF  funded 
astronomy  with  the  objective  of 
achieving  the  highest  qualify  forefront 
research  for  the  funds  allocated.  To 
provide  advice  and  recommendations 
concerning  short  range  and  long  range 
plans  in  astronomy,  including  a 
recommendation  of  relative  priorities. 

Agenda 

September  23, 1981  ■ 

Morning  Session 

I.  Introductory  Remarks,  Approval  of 
Minutes,  and  Short  Status  Reports 

II.  Budget  Status 

III.  Status  of  Proposed  USAF  Airstrip  near 
KPNO 

IV.  Astronomy  Research  Section  Report 

V.  Astronomy/Physics  Success  Ratio  Study 
Afternoon  session 

VI.  Status  of  2.3m  Cloudcroft  Telescope 
proposal 

VII.  Status  of  NTT  Design  Project 

VIII.  Status  of  Dark  Sky  Survey 

IX.  Astronomy  Initiatives  Plan  (AIP) 
Discussion 

X.  VLA  Science/Tour 


September  24, 1981 

Morning  session 
XI.  AIP  Voting  and  Rating 
XIL  Review  of  SUrs  and  Stellar  Evohitiaa 

Program 
XIII.  Proposed  Presenfaticm  by  Large 

Grantees  for  NSF  Spring  Meeting 
XTV.  Overview — Astronomy  Centen 

Section 

XV.  Reports  and  Concerns  of  Centen 
Directors 

Afternoon  session 

XVI.  Discussion  of  AIP 

XVIL  Concerns  of  the  Committee 
XVm.  Critique  of  the  Meeting— Chaii 
XDC  Adjourn 

August  25. 1981. 

M.  Rebecca  Winkler. 

Committee  Managmenl  Coordinator. 

IS-1297-n  Filed  8-28-81: 11:28  aB| 
BtUJttG  CODE  7S5S-*1-« 


NUCLEAR  REGULATORY  I 

DATE:  Week  of  August  31, 1981. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street  N.W..  WashiogUn. 

DC. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Tuesday. 

September  1: 

10:00  a.m. 
Discussion  of  Managemeni-Organizati 
and  Internal  Personnel  Matters  | 
meeting) 
2:00  p.m. 
Discussion  and  Possible  Vote  on  Operatiag 
License  for  Sequoyah  Unit  2  (public 
meeting) 
Wednesday.  September  2: 

2:00  pjn. 
Briefing  on  Plan  for  Prioritization  and 
Resolution  of  Generic  Items  (pnbbc 
meeting) 


AUTOMATIC  TELEPHONE  I 
SERVICE  FOR  SCHEDULE  UMMTE  (202) 
634-149&  Those  plaiming  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MOHE 
INFORMATION:  Walter  Magee  (202)  634- 
14ia 

August  25, 1981. 
Walter  Magee. 

Office  of  the  Secretary. 

IS-1307-81  Filed  8-26-81:  US  pni| 
BILLING  CODE  7SIO-01-M 
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PAROLE  COMMISSION. 

(1P0401] 

Parole  Commission.  NaUonal 
Commissioners  (the  Commissioners 
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presently  r  laintaining  offices  at 
Bethesda.  llaryland.  Headquarters). 
TIME  AND  date:  9:30  a.m.,  Thursday. 
August  27.  Il981 

place:  Ro(^  420-F.  One  North  Park 
Building,  5S50  Friendship  Boulevard. 
Bethesda.  Maryland  20015 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximakely  8  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 

information: 

Linda  Wints  Marble,  Chief  Case 
Analyst,  Nbtional  Appeals  Board. 
United  States  Parole  Commission  (301) 
492-5926.   I 

|S-13aS-81  l'il(.4»-28-81^  2«2  pm) 
BtLUNG  CODE  441(M)1-II 
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PAROLE  COJMMISSION 

(0P0401] 

Parole  CDmmission,  National 
Commissi(  ners  (the  Commissioners 
presently  i  laintaining  offices  at 
Bethesda.  ^.  Headquarters). 
TIME  AND  I>ATE:  9:30  a.m..  Thursday, 
August  27.;  1961. 

place:  Roim  420-F;  One  North  Park 
Building:  ^50  Friendship  Blvd.: 
Bethesda,  Maryland  20015. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
CHANGES  M  THE  MEETING:  On  August  25. 
1981,  the  Commission  determined  that 
the  above  peeting  be  continued  to  10:00 
a.m.  on  Frjday,  August  28. 1981  for 
consideration  of  case  referrals  from 
Regional  (tommissioners.  The  above 
change  is  peing  announced  at  the 
earliest  prpcticable  time. 
CONTACT  ^RSON  FOR  MORE 
information:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board.  U.$.  Parole  Commission.  (301) 
492-5926. 


IS-1304-B1  Kil<  i 
BILLING  COO  [ 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

"federal!  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  46  FR  42404, 

August  2d,  1981. 

STATUS:  Closed  meeting. 

PLACE:  Rcom  825.  500  North  Capitol 

Street.  W  jshington,  D.C. 


DATE  PREVIOUSLY  ANNOUNCED:  Monday. 

August  17,  1981. 

CHANGES  IN  THE  MEETING:  Additional 

items.  The  following  additional  item  was 

considered  at  a  closed  meeting 

scheduled  for  Tuesday.  August  25, 1981. 

at  10:00. 

Consideration  of  amicus  participation. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday.  August  27. 1981. 
following  the  10:00  a.m.  open  meeting. 

Litigation  matter. 

Freedom  of  Information  Act  appeals. 
Administrative  proceeding  of  an  enforcement 
nature. 

Chairman  Shad  and  Commissioners 
Loomis.  Evans  and  Longstreth 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092 

August  26. 1981. 

IS-1303-81  Filed  8-28-Bl;  11:54  am) 
BtLUNG  CODE  M10-01-M 


IS 

TENNESSEE  VALLEY  AUTHORITY. 
(Meeting  No.  1273] 

TIME  AND  DATE:  10:15  a.m.  (e.d.t.), 

Wednesday.  September  2. 1981. 

PLACE:  Conference  Room  B-32.  West 

Tower,  400  Commerce  Avenue. 

Knoxville,  Tennessee. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Old  Business  items 

1.  Final  rate  review. 

2.  Reconsideration  of  November  8, 1979, 
Board  decision  on  the  rehabilitation  of 
Ocoee  No.  2  hydroelectric  project  and 
the  arrangements  for  recreational 
releases  of  water  from  it. 

3.  Modification  of  special  warranty  deed  to 
Hales  Bar  Resort  and  Marina.  Inc., 
affecting  a  tract  of  Nickajack  Reservoir 
land— Tract  No.  XNJR-S. 

New  Business  Items 

A — Project  Authorizations 
1.  Project  Authorization  No.  3477.2— 
Amendment  to  project  authorization  for 
demonstration  of  a  commercial-scale 
coal  gasification  facility  producing 
medium-Btu  gas. 

B — Purchase  Awards 
1.  Sales  Invitation  No.  43-4421— Sale  by 
TVA  of  excess  time  on  the  nuclear  and 
fossil  simulators  located  at  the  Power 
Operations  Training  Center. 


2.  Req.  No.  529988 — Requirement  contract 
for  wet-process  phosphoric  acid. 

3.  Request  for  Proposal  No.  13-609081— 
Multiprocessing  central  processing 
system. 

*4.  Req.  No.  828363 — Coal  barge  unloading' 
equipment  for  Paradise  Steam  Plant. 
C — Power  Items 

*1.  Amendment  to  letter  agreement  with 
Aluminum  Company  of  America — 
Extended  reduction  rights  and  peaking 
deviation  under  the  Fontana  Agreement. 

2.  Amendment  to  Power  contract  with 
Pennwalt  Corporation,  Calvert  City.. 
Kentucky. 

3.  Deed  conveying  to  the  city  of 
Chattanooga.  Tennessee,  a  5.74-acre 
portion  of  TVA's  Falling  Water  161-kV 
Substation  site  located  in  Hamilton 
County,  Tennesee. 

4.  Deed  and  bill  of  sale  conveying  to  the 
city  of  Fayetteville.  Tennessee.  TVA's 
Fayetteville  District  Substation  facilities 
and  properties. 

5.  Lease  and  amendatory  agreement  with 
Lebanon,  Tennessee,  covering 
arrangements  for  lease  of  TVA's 
Lebanon  City  Substation. 

6.  Contract  with  Electric  Power  Research 
Institute  for  TVA  sponsorship  of  the 
pressurized  water  reactor  safety  and 
relief  valve  test  program. 

7.  Agreement  between  TVA  aiul  the 
University  of  Alabama  in  Huntsville, 
covering  arrangements  for  commercial 
and  industrial  alternative  energy 
projects. 

8.  Adoption  of  supplemental  resolution 
authorizing  1981  Series  D  Power  Bonds. 

9.  Resolution  authorizing  the  Chairman  and 
other  executive  officers  to  take  further 
action  relating  to  issuance  and  sale  of 
1981  Series  D  Power  Bonds. 

D — Personnel  Items 

1.  Renewal  of  personal  services  contract 
with  Consultants  &  Designers,  Inc.,  New 
York,  New  York,  for  engineering  support 
services,  requested  by  the  Office  of 
Engineering  Design  and  Construction. 

2.  Renewal  of  personal  services  contract 
with  H.  L  Yoh  Company,  Philadelphia. 
Pennsylvania,  for  engineering  support 
services,  requested  by  the  OfTice  of 
Engineering  Design  and  Construction. 

3.  Supplement  to  personal  services  contract 
with  CKT  Cesellschaft  Fur  Kohle- 
Technologie  mbH.  Essen,  West  Germany, 
for  performance  of  a  process  test 
program  of  the  Koppers-Totzek 
Gasfication  Process  at  the  Nitrogen 
Fertilizer  Industries,  S.A.,  Gasification 
Facility  in  Ptolemais,  Greece. 

E — Real  Property  Transactions 

1.  Filing  of  condemnation  suit. 
F — Unclassified 

1.  Changes  in  designation  of  officers  to 
certify  vouchers. 

2.  Supplement  to  contract  with  the  City  of 
Triana,  Alabama,  covering  arrangements 
for  cooperation  in  a  program  for  further 


'Item  approved  by  individual  Board  memlwrs. 
This  would  give  formal  ratification  to  ttie  Board's 
action. 
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development  of  the  City  through 
industrial  and  agricultural  enterprises. 

3.  Agreement  between  TVA  and  the  Little 
Tennessee  River  Port  Authority  covering 
development  of  Tellico  industrial 
property. 

4.  Proposed  sale  of  surplus  property — 
Transportation  Services  Branch  vehicles 
at  various  locations. 

CONTRACT  PERSON  FOR  MORE 

information:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  request  for 
information  about  this  meeting.  Call 
(615)  632-3247,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  August  26, 1981. 

IS-1306-81  Filed  8-26-81;  3:06  pmj 
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Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Employmont  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  W!age  Determination 
Decisions , 
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wage  determination  decisions 
of  Labor  specify,  in 
with  applicable  law  and  on 
■  information  available  to  the 
of  Labor  from  its  study  of 
conditions  and  from  other 
basic  hourly  wage  rates  and 
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wage  determination  decisions 
from  their  date  of 


we 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  follov«ng  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination  Decisions 

Pennsylvania:  PA81-3058 

Modifications  to  General  Wage 
Dfltermination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication  in  the 
Federal  Register  are  listed  with  each  State. 


Delaware  DE81-3028 May  8,  1961 

Ronda: 

FLB1-1240 June  5.  1961 

FL81-1190 Mar  6.  1981. 

FL81-1254 June  26.  1981 

FL81-1260 July  6.  1981. 

FL81-1270 „ July  17,  1981 

Hawaii:  H(81-5141 ■. Aug  14.  1981. 

Wnois:  IL81-2050...._ Aug  7,  1981 

Louisiana 

LA81-4024 May  1.  1961 

LA81-4027 May  1.  1981 

LA81-4046 July  6.  1981 

Missouri:  MO81-4034 May  22.  1981 

Montana;..- - — 

MIB1-«138 - Aug.  7.  1981. 

MT81-5139 - Aug  7,  1981. 

MT81-5140 Aug  7.  1981. 

Ptnnsylvanta 

PA79-3020 .- July  20.  1979 

PA8O-3025 __ -....  Apr   11.  1980 

PA80-3026 „ Apr   11.  1980 

PA80-3027 Apr   18,  1980 

PA80-3028 Apr   11.  1980 

PAeO-3029 Apr  25.  1980 

PA80-3030 May  30.  1980 

PA80-3031 Aug  29.  1980 

PA80-3032 May  30,  1960 

PA80-3007 May  2,  1980. 

PA80-303B May  23.  1980 

PA80-3043 July  7.  1980 

PA80-3044 July  25.  1960 

PA8O-3056 _ Sept   12.  1980 

PA80-3060 Oct   10.  1980 

PA80-3075 ..._ Dec  5.  1980 

Te«as. 

TX81-4006 Jan  6.  1981 

TX81-M16 Apr  3.  1961 

TX81-4032 May  8.  1981. 

TX81-4036 June  5.  1981 

TX81-4045 _ July  10,  1981 

Utah;  UT81-5117 May  8.  1981 

V»ginia  VA81-3015 Mar  6.  1981 

Wyoming  WY8t-5108 Apr  3.  1981 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication  in 
the  Federal  Register  are  listed  with  each 
State.  Supersedeas  decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decisions  being  superseded. 
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Illinois:  IL79-2073(IL8 1-2055) Sept  14,  1979. 

Kentucky: 

KY80-1107(KY81-12ei) Oct.  17.  1980. 

KY80-1109<KY81-1282) Oct  3,  1980. 

Maine:  ME81-3008(ME81-3057) Jan.  16.  1981. 

Massachusetts:  MA80-2045(MA81-3050)....  My  7.  1980. 
Michigan: 

MI79-2057(MI81-2057) June  15.  1979. 

MI79-2057(MI81-2058) June  IS.  1979. 

Nebraska:  NE81-4014(NE81-4068) Mar.  13,  1981. 

Cancellation  of  General  Wage  Determination 
Decisions 

None. 

Signed  at  Washington,  D.C.  this  21st  day  of 
August  1981. 

Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BILLING  CODE  4510-27-M 
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INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Code  of  Federal  Regulations 

CFR  Unit  202-523-3419 

523-3517 

General  information,  index,  and  finding  aids  523-5227 

Incorporation  by  reference  523-4534 

Printing  schedules  and  pricing  information  523-3419 

Federal  Register 

Corrections  523-5237 

Daily  Issue  Unit  523-5237 

General  information,  index,  and  flnding  aids  523-5227 

Public  Inspection  Desk  633-6930 

Scheduling  of  documents  523-3187 

Laws 

Indexes  523-5282 

Law  numbers  and  dates  523-5262 

523-5266 

Slip  law  orders  (GPO)  275-3030 

Presidential  Documents 

Executive  orders  and  proclamations  523-5233 

Public  Papers  of  the  President  523-5235 

Weekly  Compilation  of  Presidential  Documents  523-5235 

Privacy  Act  Compilation  523-3517 

United  States  Government  Manual  523-5230 

SERVICES 

Agency  services  523-3408 

Automation  523-3408 
Dial-a-Reg 

Chicago.  111.  312-663-0884 

Los  Angeles.  Calif.  213-688-6694 

Washington.  D.C.  202-523-5022 

Magnetic  tapes  of  FR  issues  and  CFR  275-2867 

volumes  (GPO) 
Public  briefings;  "The  Federal  Register — 

What  It  Is  and  How  To  Use  It"  523-5235 

Public  Inspection  Desk  633-6930 

Regulations  Writing  Seminar  523-5240 

Special  Projects  523-4534 

Subscription  orders  (GPO)  783-3238 

Subscription  problems  (GPO)  275-3054 

TTY  for  the  deaf  523-5239 


FEDERAL  REGISTER  PAGES  AND  DATES.  AUGUST 


39431-39560 3 

39561-39808 4 

39809-39982 5 

39983-40180 6 

401 81  -40500 7 

40501-40670 10 

40671-40768 1 1 

40769-40858 12 

40859-41018 13 

41019-41 486 14 

41487-41752 „17 

41753-42058 18 

42059-42234 19 

42235-42436 „.....20 

42437-42650 ^1 

426b  1  -42830 24 

42831-43034 ^5 

43035-43128 26 


43129-43370.. 
43471-43646.. 


.27 
.28 


CFR  PARTS  AFFECTED  DURING  AUGUST 

At  ttie  end  of  each  month,  the  Office  of  Ihe  Federal 
publishes  separately  a  list  of  OFF)  Sections  Affected  (LSA), 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title 


1CFR 

51 „ 41 753 

470 __  39431 

3  CFR 

Proclamations: 

4851 40501 

4852 _.- 42235 

4853 42831 

Executive  Orders: 
10033  (Amended  by 

EO  12318). 42833 

10253  (Amended  by 

EO  12318) 42833 

11541  (Amended  by 

EO  12318) 42833 

11961  (Anoendedby 

EO  12318) 42833 

12013  (Amended  by 

EO  12318) 42833 

12285  (Amended  by 

EO  12317) 42241 

12286  (Revoked  by 

EO  12316) 42237 

12316 42237 

1 231 7 42241 

1 23 1 8 42833 


5CFR 

Ch.  XIV „.  40769 

531 43371 

410 40671 

531 4101 9 

540 41019 

752 - 42437 

831 „„ 42835 

1 201 42437 

2422 „ 40672 

2423 40672 

2425 „ 40672 

2429 „ 40672 

2442 J 40672 

Propoaed  RuIm: 

531 41077 

1 201 40702 

7CFR 

2 40675 

68 39608.  41020 

250 41472 

271 43020 

272 39561 ,  43020 

273 39561 .  43020 

301 42072 

331 „..  41 021 ,  42438 

41 7 42837 

722 41 754 

724 42439 

730 42837 

800 43032 

801 40676.  42440 


907 42838 

908-„ 39963.  408S9.  4224a 

42838.43129 
910 „.  40202.  41029.  43441. 

42838.43371 
916 40508 


«t7 

Mfitn 

919    

4nfita 

Q91 

4tKva 

099 

*nfitia 

9?^ 

tcifita 

<J?4  

,    4nva 

926 

930 

40206 

4n«iQ3 

945__ 
946— 
947_ 
948- 
9S3„. 


.40503 
.40503 
.40503 


.40503 


958.. 

967- 

985.„ 

989.. 

993.. 

1002... 

1007— 

1011— 

1030„ 

1032-.. 


.40503 
.40503 
.40503 


.40503.43129 
.39963.41754 
.40503 
-4175S 
-43371 
.43371 


1046.. 

1049.. 

1050.. 

1062.- 

1064.. 

1065.. 

1068„ 

1071- 

1073- 

1076.. 

1079....- 

1094- 


.41029.43371 

43371 

43871 

4wyi 

-43371 
-43371 
-43371 
-43371 
-43871 
.43871 


-43371 


-43871 


-43371 
.43371 


1096- 

1098— 

1099- 

1102- 

1104- 

1106- 

1106- 

1120- 

1126- 

1131- 

1132- 

1138- 

1421- 

1423- 


-43871 
.43871 
-43371 
.43371 


-43371 


.43871 


-43371 
-43871 
-43871 
.43871 
-43871 
.43371 


-40eS9 


1427- 
1701- 
1822- 


41487 

42243 

.39563.40678 
40769 


2851 4 1 757 

2852. 39663.  41759 

2856 39566,  40678.  42441 


Ch.  IX.... 


.40027 
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27 42490 

28 42490.  42492 

29 39438 

61 42490 

68 43056 

102 42486 

277 , 40764 

301 41519 

921 40892 

1004 42486 

101 1 39440 

1065 , 42074 

1079 40703 

1098 42871 

1207 40769 

1446 41 521 

2852. 41077.  42487 

Proposed  Rules: 

2852 + 43431 


8CFR 

100 

238 


9CFR 

73 

78 ».. 

92 

94 

307 

310 

Proposed 

71 

318 

381 


10CFR 

Z 

205 

436 

780 

Proposed 

50 

51 

95 

417 

500 

501 

503.... 

504 

505 


39573 

.40504.40505 


Allies: 


.40865 
.41031 
. 39809 
.43131 
.43406 
.43406 

.43175 
.42463 
.42463 


Elites: 


12CFR 

203 

210 

211 

217 

265 

303 

532 

545 

613 

614 


PropOM<l  RuIms 

7 

308 

526 

532 

846 

561..... 

563 

563c... 

571 

614 


. 39573 
.39984 
.40678 
.39581 

.41786 
.39440 
.39610 
.42075 
.39442 
.39442 
.39442 
.39442 
.39442 


40679 

42059 

„ 39810 

42060 

42441 

40505 

.42250.  42651 

41763 

43410 

43410 


40520 

43431 

42273 

42273 

42274 

42274 

42275 

.42274,  42275 

42274 

.40027,40028 


61 5 - 40029 

1204 40773,40892 

13CFR 

Proposed  Rules: 

120 „ 41523 

1 24 „ 3961 1 ,  42681 

14CFR 

11 41488 

39 39431,  39990-39992, 

40506-40508,  40865-40868, 
41488-41490.  42252,  42254, 
42651-42653,43131-43134 

71 39432-39434,  39993- 

39995,  40509, 40510,  40869- 

40871. 41491,  42255.  42256. 

43135 

75 39995-39997 

91 39606,  39997,  40885, 

42256 

97 39999,  42653 

207 43035 

208 - 43035 

221 42872 

250 42442,  42872 

399 42445 

Proposed  Rules: 

Ch.  1 42278,  43176 

25 39558,  40527,  42681 

39 40031,  41524.  42279, 

42280 

61 40529,  40646 

63 40529 

65 _ 40529 

67 40529 

71 39443,  39444,  40032- 

40035,  40535,  40894,  40895, 
42281-42283.43177 

73 40034 

75 40035.  42283 

121 40527.  42681 

1 45 40529 

1 87 40529 

221 40703,  43057 

223 40896 

250 „ 40703 

298 43057 

399 42075 

15  CFR 

369 40001 

385 39585 

399 „ 39585 

16  CFR 

13 40001.  40770-40772. 

43135.43136 

455 41328.43364 

Proposed  Rules: 

13 39833.  40037.  40040, 

40774,  42681 

457 39845 

460 41080 

1204 41081.42284 

1306 42285 

1 508 43452 

1 509 43452 

17  CFR 

200 40001 .  40003 

201 43136 

210 40872.43411 

21 1 4341 1 

230 41766.42655 

238 41 753 


239 „ 41766.41753 

240 40872 

276 41771 

Proposed  Rules: 

1 5 42463 

1 7 42463 

1 8 42463 

201 41 971 ,  42470 

229 41925.42001 

230. 41791.  41971,  42001- 

42042,  42470 

239 41791,  41902,  42029 

240 41971,  42042,  42470. 

43181.43457,43459 

249 „ 42042.  41 753 

250 42042 

259 41 753 

260 42042 

269 41 753 

274 41 753 

279 41 753 

301 41 753 

18  CFR 

1 39846 

1 54 -.  42260 

1 57 42261 

260 42261 

Proposed  Rules: 

2 39445 

3 „ 39846 

35 39445 

1 59 ~ 42075 

271 40043,  40044 

282 41 034,  41 748 

375 39846 

19  CFR 

1 48 „ 42656 

1 77 42446 

200 41 036.  431 37 

353 39587 

355 39587 

20  CFR 

404 42062 

410 39588.41492 

416 42062 

Proposed  Rules: 

404 42683 

21  CFR 

103 41037 

1 36 4341 3 

137 43413 

1 76 39589.  4341 4 

1 93 39827.  42063 

444 42447 

520 41038.  41040.  42448 

522 41041,42841 

540 43414 

558 41041 

680 42448 

573 4341 5 

1312 41 775 

Proposed  Rules: 

203 42470 

310 _ 43465 

444 41814 

561 42683 

1 030 411 02 

1 308 39848,  42285 

22  CFR 

41 41 776 


220 42841 

23  CFR 

450 401 54 

490 42266 

650 „ 401 54 

24  CFR 

81 39434 

300 3981 0 

Proposed  Rules: 

Subtitle  A 41708 

Subtitles 41708 

3280 43466 

25  CFR 

258 - 40510 

26  CFR 

1 39589.  43035 

7 43035 

1 5a „ 43036 

16A 41043 

20 43036 

Proposed  Rules: 

1 40774.  42082.  42285. 

42286 
6a 42286 

27  CFR 

9 39811.  40045.  40873. 

41492 

240 3981 2 

252 3981 2 

Proposed  Rules: 

4 39849 

9 39852,  43468 

240 39853 

252 39853 

28  CFR 

2 42842 

20 41494 

41 40686.  40687 

29  CFR 

1 41043 

4 „ 41 044 

5 41 043 

6 ., 41 045 

1601 43037 

1910 42622.43416 

1952 41046.  42842-42846 

2200 43137 

Proposed  Rules: 

1 41444.  42872 

4 41380,  42872 

5 41456,  42872 

6 41428 

8 .'. 41 438 

1 910 40704.  42639 

30  CFR 

200 42266 

231 42266 

270 42266 

700 40650 

716 41046 

722 41 702 

785 41 046 

808 42063 

843 41 702 

900 43041 

91 3 43041 
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914 43041 

91 7 43041 

935 „„ 4304 1 

942 43041 

Proposed  Rutes: 

Ch.  II 40706 

Ch.  VII 41525,  42684 

250 42286,  42287 

700 _ 40652 

71 5 39854 

730 40706 

731 40706 

732 ....40706 

•  808 42082 

816 39854 

81 7 39854 

901 40049 

904 42873 

906 39855 

916 42874 

917 „ 40047 

925 42875 

931 .. . 40050 


31CFR 

51 

203 

41047 

42267 

535 

42063 

32CFR 

54 

251 

39817 

39817 

505 

42847 

581 

Proposed  Rules: 

70 

210 

..„ 42267 

..42876.43185 
42083 

806b 

43187 

989 

41527 

33CFR 

1 

95 

100 

114 

42268, 

40873 

..39435.  42657 
42268 

115 

42268 

116 

117 

165 

204 

207 

...» 42268 

39436 

..41494.  42657 

43043 

43044 

Proposed  Rules: 

100 

40057 

110 

40057 

117 

40057 

153 

„ 42288 

161 „ 

42288 

175 

42288 

34CFR 

208 

42847 

209 

42847 

240 

42847 

280 

295 „.. 

42847 

42847 

296 

42847 

345 

42847 

346 

42847 

347 

42847 

419 „.... 

42847 

440 

42847 

441 

42847 

442 

42847 

443 42847 

444 42847 

61 4 42658 

629 39778 

630. 39784 

631 39784 

632 39784 

633 39784 

634 39784 

635 39784 

636 39804 

647 42847 

752 42847 

753 42847 

755 42847 

757 42847 

758 42847 

763 42847 

765 42847 

766 42847 

767 42847 

768 42847 

769 42847 

774 42847 

793 42847 

797 42847 

Proposed  Rules: 

61 4 42685 

36CFR 

7 39817.  40874 

60 43045 

61 43045 

62 43045 

63 43045 

64 43045 

65 43045 

66 43045 

67 43045 

68 43045 

69 43045 

71 43045 

72 43045 

222 42448 

801 42426 

1 201 43045 

1 202 43045 

1 204 „ 43045 

1 205 43045 

1 207 43045 

1 208 43045 

1 21 2 43045 

1 228 43045 

1 227 43045 

1 228 43045 

Proposed  Rules: 

7 43471 

221 ...  40706 

1 1 90 39764 

38CFR 

2 41 495 

36 42848.  42849 

Proposed  Rules: 

1 43058 

3 „... ., 42877 

39CFR 

2 40876 

1 1 1 4 1 047 

224 40876 

310 41496 

3000 42064 


1 1 1 43187 

40CFR 

35 

...39590.40511,43417 

52 39818.  39822,  40003- 

40006, 40512,  40688, 41050- 
41054.41496-41499,41777- 
41780, 42064,  42269, 42290, 
42450. 42658,  43045,  43137- 
43152,43418-43424 

62.... 41055.  41781 

65 

43154 

81 

122 

..40007,41056,41783, 

41784.43155.43425 

43156 

123....„.. 

40689 

146 

43156 

180 39824-39827,  42065, 

42066, 42659, 42850, 43163, 
43164 

204 

„i. 41057 

205 

41057 

211 „. 

41057 

261 

40170 

762 

....42851 

101-45.... 
101-46.™ 
101-48... 


-  JtfSWI 


.39500 


,39590 


Proposed  Rules: 

35 „ 42472 

52 39611-39614,  39861- 

39864,  40536,  40774,  41 103, 
41814. 42289. 42292. 43188 

57 42084 

60 „ 41817.42878 

62 ~ 41 81 4 

81 41814.  41818.  42292, 

42293,  42878 

122 40896.  43472 

123 41103.  43472 

1 24 43472 

1 46 43472 

180 „...  39865,  42088,  42089, 

42298,  42299,  42685 

204 41 104 

205 41 1 04 

21 1 .™. 41 1 04 

260 40896 

261 40058 

264 40896 

434 „ 39456 

762 42880 

773 40898 

796 42472 


41CFR 

Ch.  18.... 
Ch.  101.. 


39436. 


3 

7 

9 

15 

20 

14-3... 
60-1. 

60-2 

60-4 

60-20 

60-30 

60-50 

60-60 

60-250 _. 

60-741 

101-4 

101-41 

101-4Z 

101-43 


.40009,40019 

40690,  42067. 

42270.43165 

42852 

42852 

„ 42853 

42852 

42852 

40876 

...42865 
...42865 
...42865 
...42865 
...42865 
...42865 
...42865 
...42865 
...42865 
...39593 
...42660 
...39590 
...39590 


60.. 

60-1._ 

60-2__ 

60-4.... 

60-20.. 

60-30.. 

60-50 

60-60.... 
60-250.. 
60-741.. 
101-41.„ 

42CFR 

36 

64a. 


.42490 
.42968 
.42968 
.42968 
.4296S 
.42968 
.42968 
.42968 
„ 42968 
.42968 
.42686 


.40692 


405 41059.  41061. 

435 


440.. 


447.. 


.39976 
42609 

.42067 
.42669 
.42668 


442... 


.42699 


43CFR 

2... 
5440.. 


5450.. 


9210.. 


2800.. 
2880.. 


.42067 
.42673 
.42673 
.42626 

.39968 


44CFR 

61. 

64 

65 

67„..„ 

70 


42674 

39596.40693.40695. 

41500.41502 

39597 

.39629,  41063-41074. 

42866,43047 
41075,41076 


67 39456-39459,  39615. 

39621,41110-41121.42682. 
43061 


45CFR 
65 

40686  40696 

1069.  .„.  .  _ 

46CFR 

157 

42271 

4i«n 

502 

,  AMfU 

512     

42869 

514 

«>j>*  

.42869 

40697 

527 

*?»«» 

fi?H   

_ 42969 

«K|1     

APBfiQ 

fi-Ta  

*?««» 

M7  

4?ftR9 

<^1 

APfW» 

544 

552 

_ 42869 

..42869 

Ch.  1 _„  

.  ..  -39460 

56 

73  

42300 

_  42300 

74...„ 
531... 
536... 


.42300 

43472 

.43472.  43474 


IV 


95 
81 
Proposed  RbiM: 


Ch.  I.. 
1. 
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47CFR 

43166 

73 3^3-39605,  40020- 

40024,  40698-40700,  40878, 

4 1 076, 4 1 504-4 1 508, 42675, 

43166-43173 

42461 

42677 


. 40899,  43475 
43068 


2 '  0536,  40904,  42473 

21 „ 40904 

22 40536 

23 42473 

63 40902 

67 40707,  41819 

68 40902 

73 36627,  39629,  40059, 

40536, 40707-40710,  40776, 

4 1 534,  41 820, 42090,  42474- 

42483, 42701.  42703, 43190- 

43217 

40536,41820 

39630,40904 


74, 
87. 

90 i9632.  40904,  41535 

94 4 40904,  42473 


48CFR 

PropoMd  n|ite8: 

7 

16 

42 

51 


..  43218 
..42303 
,..43218 
..  43218 


49CFR 

1 42461,  42677 

3 42272 

1 7Z 42678 

1 79.. 42678 

512 _ 40513 

525 40513 

553 ,  ,„ 4051 3 

555 40513 

571 41510 

575..._. 41514 

613 „..„ „....  401 54 

1033...- 40513,  43427 

1 043 ;. 41516 

1 100 40516 

1 127.„ 43429 

1 128 j. 40772 

Proposed  Hkiles: 

100—199  (Ch.  I) 40540 

Ch.  !!..._ 39461 

Ch.  X..„ 42705,  43219 

1 75 „ 40540 

571 . 43219 

575 40541 

1016..._ 41825 

1047 41831 

1201 „...40154.  40778 

1 240 401 54 

1 241 401 54 


50CFR 

1 3 42679 

216 43430 

17 40025,  40664,  42887 

20 ™ 40879,  42642 

21 42068.  42679 

371 „ 39829 

61 1 „....  39831 .  431 74 

661 „  39829 

652 40884 

661 _ 42070 

674 4051 8.  40701 

Proposed  Rules: 

1 7 42887 

20 41 736 

654....„ 40062 

661 - 39634,  42485 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  alT 
documents  on  two  assigned  days  o(  ttie  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6.  1976.) 


Tuwday 


DOT/SECRETARY 

USOA/ASCS 

DOT/COAST  GUARD 

USOA/FNS 

DOT/FAA 

USOA/FSQS 

DOT/FHWA 

USOA/FSIS 

DOT/FRA 

USDA/REA 

DOT/SECRETARY 


USOA/ASCS 


DOT/COAST  GUARD 
DOT/FAA 


USDA/FWS 
USOA/FSIS 


DOT/FHWA 


USOA/FSQS 


DOT/FRA 


USOA/REA 


DOT/MA 


MSPB/OPM 


DOT/MA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/SLSOC 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  nonnatty  scheduled  for  publication  on  a  day  that 

will  be  a  Federal  holiday  wiH  be  published  the  next  work 

day  following  the  holiday. 

Comments  on  tfits  program  are  still  invited. 

Comments  should  t>e  sut>mitted  to  the 


Day-of-ltte-Week  Program  Coordnalor. 
Office  of  the  Federal  Register. 
National  Archives  arxl  Records  Ser^ca. 
General  Services  Administration. 
Washington,  DC.  20408. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  August  26, 1981 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register  in  cooperation 

with  Lexington  Technical  Institute. 
WHAT:     Special  briefuig  (approximately  2Vz  hours] 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  Rnding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  'There 
will  be  no  discussion  of  specific  agency 
regulations. 

WHEN:     September  17  at  9K)0  a.m. 

WHERE:  Room  215.  Lexington  Technical  Institute, 
Cooper  Drive,  Lexington,  Ky. 

RESERVATIONS:  Call  Martha  Birchfield.  (606)  258-4919. 


Announcing  the  latest  edition  .  .  . 

Guide  to 
Record 
Retention 
Requirements 

Revised  as  of  January  1,  1981 

This  useful  reference  tool,  compiled  from  agency 
regulations  and  U.S.  Statutes,  is  designed  to  assist 
industry  and  various  sectors  of  the  public  with  their 
Federal  recordkeeping  obligations. 

The  various  digests  in  the  "Guide"  tell  the  user  (1) 
what  records  must  be  kept,  (2)  who  must  keep  them, 
and  (3)  how  long  they  must  be  kept. 

In  addition,  the  "Guide"  contains  the  names,  ad- 
dresses, and  phone  numbers  of  contact  persons 
within  most  agencies  who  can  answer  substantive 
questions  about  the  requirements. 

Each  digest  also  carries  a  reference  to  the  full  text 
of  the  basic  law  or  regulation  providing  for  such 
retention. 

The  booklet's  index  lists  for  ready  reference  the 
categories  of  persons,  groups,  and  products  affected 
by  Federal  record  retention  requirements. 

Compiled  by  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Services 
Administration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402 

Price  $4.75 


ORDER  FORM 


Enclose<|  is  $ 


D  money  order,  or  charge  to  my 
Deposit  Account  No. 


Mail  To:     Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 

Credit  Card  Orders  Only 
Total  charges  $ Fill  in  the  boxes  below. 


D  check, 


VIS4* 


]-n 


Order  Nq.. 


(MostwOaRj 


Credit 
Card  No. 


n 


n 


Expiration  Date 
Month/Year 


Please  send  me_ 


at  $4.75  per  copy.  Stock  No.  022-003-01068-8 

Name— First,  Last 


.copies  of  Guide  to  Record  Retention  Requirements, 


Street  address 


Company  name 


City 


(or  Countiv) 


or 


additional  address  line 


11 


State       ZIP  Code 


For  Office  Use  Oniy. 

Quantfty 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  tiandling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

PLEASE  PRINT  OR  TYPE 


8-31-81 
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Pages  43647-43822 


Monday 
August  31,  1981 


Highlights 


43647     Women's  Equality  Day    Presidential  proclamation. 

43653     Crude  OH    DOE/ERA  issues  tedndcaltunendmeat 
to  entitlements  clean-up  rule  and  revises  annual 
prepaid  expenses  report  for  the  tertiary  incentive 
program. 

43707  VISTA  Programs  ACTION  proposes  to  revise 
review  procedures  for  denial  of  applications  to 
refund  programs  of  current  recipients. 

43663,    Pensions    Labor/P&WBP  defers  effective  date  of 
43695     and  proposes  rule  on  suspension  of  pension  benefit 

payments  under  certain  circumstances.  (2 

documents) 

43655     "NOW"  Accounts    FHLBB  postpones  effective  date 

of  rule  on  eligibility  of  individuals  and  organizations 
to  hold  accounts  at  member  institutions. 

43816     Grant  Appeals  Board    HHS/Sec'y  revises 

requirements  and  procedures  for  disputes  arising 
under  certain  grant  and  cooperative  agreement 
programs.  (Part  IV  of  this  issue) 

43667     Veterans— Loan  Guaranty  Program    VA  amends 

regulations  on  specially  adapted  housing  grants  for 
service-connected  severely  disabled  veterans, 
guaranteed  home  and  mobile  home  loans  and  direct 
loans. 

COMTINUED  INSIOC 


n 


Federal  Register  /  Vol.  46.  No.  168  /  Monday,  August  31,  1961  /  Highlights 


Highlights 


FEDERAL  REGISTER  Published  daily,  Monday  througli  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Offlc«  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C.  20408,  i«ider  the  Federal  Register  Act  (49  Stat  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administratitfe  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  Is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Govemrient  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Registar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Ant  of  Congress  and  other  Federal  agency 
documents  o|  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agehqy. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  DC.  20402. 

There  are  no)  restrictions  on  the  republicatioa  of  okaterial 
appearing  in  Ithe  Federal  Register.  _ 

Question^  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


43667 


43665 


43808, 
43812 


43804 


43692 


43687 


43719 


43718, 
43721 


43681 

43709 

43649 

43690 
43793 


43804 
43806 
43816 


Veterans'  Education    VA  permits  advance 
payment  of  educational  assistance  allowance  to 
eligible  persons  following  breaks  in  enrollment  of 
more  than  30  days. 

Veterans'  Benefits    VA  revises  schedule  for  rating 
disabilities  for  the  endocrine  system. 

Prisoners    Justice/PB  issues  fmal  rule  on  control, 
custody,  care,  treatment  and  instruction  of  inmates 
and  proposes  rule  for  management  of  inmates  in 
Federal  correctional  institutions.  (2  documents) 
(Part  III  of  this  issue) 

Aviation  Safety    DOT/FAA  relieves  operators  of 
certain  airplanes  from  pilot  heat  indication  systems 
operating  requirement.  (Part  II  of  this  issue) 

Highway  Safety    DOT/NHTSA/FHWA  solicits 
comments  on  an  advance  proposal  to  determine 
those  State  and  local  highway  safety  programs  most 
effective  in  reducing  accidents,  injuries  and 
fatalities. 

Motor  Vehlde  Safety    DOT/NHTSA  alters  glazhig 
materials  standards  and  decides  not  to  adopt 
rearview  mirror  requirements  for  trucks, 
multipurpose  passenger  vehicles,  and  buses. 

DOT/NHTSA  solicits  comments  on  lamps, 
reflective  devices  and  associated  equipment 
standards  for  motorcycles. 

DOT/NHTSA  terminates  rulemaking  proceeding  on 
battery  explosions  and  low  tire  pressure  warning 
devices.  (2  dociunents) 

Broadcasting  Facilities    FCC  repeals  policy 
statement  on  representation  of  stations  by  sales 
representatives  owned  by  competiting  stations  in 
the  same  area. 

Communications  Equipment    FCC  proposes  to 
permit  operation  of  computing  devices  prior  to  Hnal 
determination  of  compliance. 

Crop  Insurance  USDA/FCIC  allows  for  msuring 
of  fall-seeded  barley,  with  proper  cancellation  and 
termination  dates  in  certain  cities. 

Community  Services    CSA  deregulates  certain 
program  activities 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Part  11,  DOT/FAA 
Part  III,  Justlce/PB 
Part  IV.  HHS/Sec'y 


m 


Contents 


Federal  Registar 
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Monday,  Ai«u«l  31.  1981 


The  President 

PROCLAMATION) 
43647     Women's  Equality  Day,  1981  (Proc.  4854) 

Executive  Agencies 

ACTION 

PROPOSED  RULES 
43707     Grants  and  contracts;  suspension,  termination,  and 
denial  of  application  for  refunding 

Administrative  Office  of  United  States  Courts 

NOTICES 

Meetings: 
43727        Board  of  Certification;  applicant  interviews 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service; 
Federal  Crop  Insurance  Corporation;  Food  Safety 
and  Inspection  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 
43650        Horses  from  countries  affected  with  CEM: 
Austria  added  to  list;  interim 

Arttitrust  Division 

NOTICES  ' 

Competitive  impact  statements  and  proposed 
consent  judgments: 
43769        Spectra-Physics,  Inc.,  et  al. 

Civil  Aeronautics  Board 

PROPOSED  RULES 
43692     Tariffs;  flexibility,  domestic  passenger  ain 
extension  of  time  request  denied 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  conunittees: 
43727        Delaware 

Coast  Guard 

RULES 

Navigation  areas,  regulated: 
43665        Thimble  Shoal  Channel.  Chesapeake  Bay 
PROPOSED  RULES 
Drawbridge  operations: 

43698  Hawaii 

43699  Michigan 
Safety  zones: 

43701         Bascule  Bridge,  Ft.  Lauderdale,  Fla. 

NOTICES 

Meetings:  * 

43789        Chemical  Transportation  Advisory  Committee  (2 
documents) 

Commerce  Department 

See  also  International  Trade  Administration; 
Maritime  Administration  (DOT);  National  Oceanic 
and  Atmospheric  Administration. 


NOTICES 

..  Laboratory  Accreditation  Program.  National 
Voluntary: 
43732        Solid  fuel  room  heaters;  workshop 

Community  Services  Administration 

RULES 
43690     CSA  and  grantee  activities;  partial  deregulation 

Comptroller  of  Currency 

RULES 

Organization,  procedures,  and  public  information: 
43655        Regional  offices;  consoUdation 

Consumer  Product  Safety  Commission 

NOTICES 
43793     Meetings;  Sunshine  Act 


Defense  Department 

See  also  Navy  Department 
NOTICES 

Meetings: 
Science  Board  task  forces 


43733 


43653 


43676 
43677 


43701 
43704 

43734 
43733 
43735 


43746 


Eoorwmic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 
Tertiary  incentive  program  and  entiUements 
adjustments  for  periods  prior  to  crude  oil 
decontrol 

Energy  Department 

See  Economic  Regulatory  Administration. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation:  various  States,  etc.: 

District  of  Columbia 

Maryland 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc: 

Kansas 

Michigan 
NOTICES 

Motor  vehicle  compliance  program;  woriuhop; 
rescheduled 
Pesticides;  experimental  use  permit  applications: 

Chevron  Chemical  Co.  et  al. 
Water  pollution  control;  safe  drinking  water  public 
water  systems  designations: 

American  Samoa 

Environmental  Quality  Office,  Housing  and  Urt>an 

Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Southtown  Tax  Increment  Redevelopment  Project 

Area,  111. 


IV 
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Fdderal  Aviation  Administration 

RILES 

Ai  r  carriers  certification  and  operations,  etc.; 
43804         fransport  category  airplanes;  pitot  heat 
ndication  systems 

Ai  -worthiness  directives: 
43656         3eech 
43662         3eech  and  Volpar,  Inc. 

43659  British  Aerospace 

43660  'airchild 

43661  filler 

NO  nCES 

Ai  craft  certification  status,  etc.; 
43790  jates  Learjet 

Miietings: 
43790        .  Aeronautics  Radio  Technical  Commission 
43789        ,  Aviation  Forecasting  &  Planning  Review 
I  Conference 


Federal  Communications  Commission 

Rajdio  broadcasting: 
(Representation  of  stations  owned  by  competing 
Stations  in  same  area;  policy  statement  repeal 
PRbPOSEO  RULES 

Frequency  allocations  and  radio  treaty  matters: 
omputing  equipment  operation  prior  to 
ertification  or  verification 
Ra^iio  stations;  table  of  assignments: 
alifomia 
lorida 
Texas 

'  Vest  Virginia 
Te  evision  stations;  table  of  assignments: 
'  'exas 

NoflCES 

Hejarings,  etc.: 
?resno  Mobile  Radio.  Inc..  et  al. 
Washington's  Christian  Television  Outreach,  Inc., 

dtal. 


43681 


43709 


43712 
43714 
43715 
43717 

43716 


43735 
43737 


43649 


43679 


43705 


43692 


43790 


43655 


Federal  Crop  Insurance  Corporation 

RUiES 

Crip  insurance;  various  commodities: 
9arley 

Federal  Emergency  Management  Agency 

rui|es 

Flojod  insurance;  communities  eligible  for  sale: 

Connecticut  et  al. 
PROPOSED  RUUS 
Flcbd  elevation  determinations: 

Massachusetts,  et  al. 

Federal  Highway  Administration 

PROPOSED  RULES 

Highway  safety  programs;  determination  of 

efftctiveness;  advance  notice  and  hearings 

NOTICES 

Environmental  statements;  availability,  etc.: 

Alameda  and  Contra  Costa  Counties,  Calif.; 

intent  to  prepare 

Fe4eral  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system: 

ffOW  accounts:  ownership,  final  interpretative 

riile;  deferral  of  effective  date 


43743 
43744 
43744 
43744 
43744 
43744, 
43745 
43745 
43745 
43745 


43743 


43651 


43746 
43746 


43747 


43816 


43752 

43727 

43728 

43729 
43730 

43721 


Federal  Reserve  System 

NOTICES 

Applications,  etc.; 
Central  Wisconsin  Bankshares.  Inc. 
First  Equity  Bancshares,  Inc. 
First  University  Corp. 
Geneva  Bancshares.  Inc. 
Illinois  Center  Bancorporation,  Inc. 
N6D  Bancorp,  Inc.  (2  documents) 

Pine  City  Bancorporation,  Inc. 

Security  Bancorp,  Inc. 

Warner  Bancorp.  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Industrial  National  Corp.  et  al. 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection,  mandatory;  special 
provisions  for  designated  States: 
Rhode  island 

General  Services  Administration 

See  also  National  Archives  and  Records  Service. 

NOTICES 

Authority  delegations: 

Defense  Department  Secretary 
Public  utilities;  hearings,  etc.;  proposed 
intervention: 

Maryland  Public  Service  Commission 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
Quintana  Offshore  Inc. 

Health  and  Human  Services  Department 

RULES 

Grants,  administration: 
Appeals  board  procedures 

Housing  and  Urban  Development  Department 

See  Environmental  Quality  Office,  Housing  and 
Urban  Development  Department. 

Interior  Department 

See  also  Geological  Survey;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 
NOTICES 
Meetings: 
Alaska  Land  Use  Council 

International  Trade  Administration 

NOTICES 

Antidumping: 

Unrefined  montan  wax  from  East  Germany 
Scientific  articles;  dutry  free  entry: 

Memorial  Hospital  Medical  Center  of  Long  Beach 

et  al. 

St.  John  Medical  Center  et  aL 

University  of  Iowa  et  al. 

Interstate  Commerce  Commission 

PROPOSED  RULES 
Rail  carriers: 

Certificate  to  construct,  acquire  or  operate  rail 

lines 
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NOTICES 

Motor  vehicle  safety  standards;  exemption 

Motor  carriers: 

petitions,  etc.: 

43753 

Permanent  authority  applications 

43790 

American  Mopeds  Inc.;  tire  selection  and  rims 

43757 

Temporary  authority  applications 

for  vehicles  other  than  passenger  cars 

Petitions  filed: 

43791 

Cooper  Tire  &  Rubber  Co.;  new  pneumatic  tires 

43752 

Kansas  City  Terminal  Railway  Co.;  final 

accounting  report  supplement 

Nation^  Oceanic  and  Atmospheric 

Rail  carriers: 

Administration 

43753 

Norfok  &  Western  Railway  Co.;  contract  tariff 

NOTICES 

exemption 

Marine  mammal  permit  appUcations,  etcj 

43732 

California  Department  of  Fish  and  Game 

Justice  Department 

43732 

Lambertsen,  Richard  H. 

See  also  Antitrust  Division:  Prisons  Bureau. 

Marine  sanctuaries: 

NOTICES 

43731 

Cordell  Bank,  Calif. 

Pollution  control;  consent  judgments: 

43770 

Chattanooga  Coke  &  Chemicals  Co.,  Inc. 

Nationai  Parle  Service 

NOTICES 

Labor  Departntent 

Boundary  establishment,  descriptions,  eta: 

See  Pension  and  Welfare  Benefit  Programs  Office. 

43748 

Apostle  Islands  National  Lakeshore,  Wis. 

43748 

Golden  Spike  National  Historic  Site,  Utah 

Land  Management  Bureau 

43750 

Grant-Kohrs  Ranch  National  Historic  Site,  Moot 

NOTICES                                                                          • 

Envirorunental  statements;  availability,  etc.: 

National  Transportation  Safety  Board 

43747 

Big  Desert  Planning  Unit.  Idaho  Falls  District. 

NOTICES 

Idaho;  grazing  management 

43793 

Meetings;  Simshine  Act 

43747 

Cal-Neva  Planning  Unit,  Eagle  Lake  Resource 

Area,  Calif.;  grazing  and  wilderness  management 

Navy  Department 

program 

RULES 

Navigation;  COLREGS  compliance  exemptions: 

Management  and  Budget  Office 

43664 

USS  Atlanta 

43773 

NOTICES 

Agency  forms  under  review 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Maritime  Administration 

43770 

Commonwealth  Edison  Co.  et  al. 

NOTICES 

43770 

Houston  Lighting  &  Power  Co.  et  al. 

Applications,  etc.: 

43771 

Maine  Yankee  Atomic  Power  Co. 

43792 

Waterman  Steamship  Corp. 

43772 

Portland  General  Electric  Co.,  et  al.  (2 

documents) 

Sacramento  Municipal  Utility  District 

Nationai  Archives  and  Records  Service 

43772 

NOTICES 

43773 

Wisconsin  Electric  Power  Co. 

Meetings: 

43746 

Preservation  Advisory  Committee 

Pension  and  Welfare  Benefit  Programs  Office 

RULES 

Employee  benefit  plans: 

Nationai  Highway  Traffic  Safety  Administration 

RULES 

43663 

Suspension  of  benefit  rules;  interim  deferral  of 

Motor  vehicle  safety  standards: 

effective  date  and  request  for  comments 

43687 

Glazing  materials  abrasion  resistance 

PROPOSED  RULES 

requirements  deletion  and  rearview  mirrors 

Employee  benefit  plans: 

Organization  and  authority  delegation: 

43695 

Suspension  of  benefit  rules 

43687 

Chief  Counsel;  civil  penalty  settlements 
compromise 

Prisons  Bureau 

PROPOSED  RULES 

RULES 

43692 

Highway  safety  programs;  determination  of 

Inmate  control,  custody,  care,  treatment,  and 

effectiveness:  advance  notice  and  hearings 

instruction: 

Motor  vehicle  safety  standards: 

43808 

Offenders  transfered  to  or  from  foreign  countries. 

43718 

Battery  explosions 

education,  recreation,  and  library  programs 

43719 

Lamps,  reflective  devices,  and  associated 

anuual  survey,  UNICOR  inmates,  incentive 

equipment:  performance  requirements  and  test 

awards  program,  and  admission  and  orientation 

procedures 

program 

43721 

Low  tire  pressure  warning  devices 
NOTICES              i 

PROPOSED  RULES 

Inmate  control,  custody,  care,  treatnaent  and 

43791 

Meetings: 
Lighting  and  lisht  signalling,  international 

43812 

instruction: 
Federal  correctional  institutions:  management  of 

harmonizati 

on 

- 

inmate  personal  property 

VI 
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Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
43788         Cayman  Islands  Reinsurance  Corp.  Ltd. 
43788         (leneral  Public  Utilities  Corp. 

Meetings: 
43788         S  hareholder  Communications  Advisory 
Gommittee 

Surface  Mining  Reclamation  and  Enforcement 
Of«ce 

pr6poseo  rules 

Pennanent  program  submission;  various  States: 
43698        Virginia  extension  of  time 

Transportation  Department 

Sea  Coast  Guard;  Federal  Aviation  Administration; 
Feaeral  Highway  Administration;  Maritime 
AiUninistration:  National  Highway  Traffic  Safety 
Administration. 

Treasury  Department 

Sea  Comptroller  of  Currency. 

Veterans  Administration 

RUIES 

Loc  n  guaranty: 
43667        I-  ;ome  and  mobile  home  loan  programs,  increased 
e  ntitlements  and  interest  rate  refinancing 
rsduction;  and  specially  adapted  housing  grant 
t  enefits  establishment;  final  rules  and  request  for 
comments 
Raiing  disabilities  schedule: 
43665        I  ndocrine  system;  revision 

Vo  :ational  rehabilitation  and  education: 
43667        I  ducational  assistance  allowance;  advance 
dayment 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


>^ii 


43727 


43732 


43733 


43734 


43746 


AO|«INISTRATIVE  OFFICE  OF  THE  UNITED  STATES 
COURTS 

Boird  of  Certification;  job  interview  for  positions 
of  circuit  executive,  New  York,  N.Y.  (open), 
Il4l0-81 

COMMERCE  DEPARTMENT 

Of^ce  of  the  Secretary — 

Nakional  Voluntary  Laboratory  Accreditation 

Program,  Gaithersburg.  Md.  (open),  10-13  and 

IO-I14-8I 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

Defense  Science  Board  Task  Force  on  Electronic 

Warfare,  Washington,  D.C.  (closed),  10-1-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

Revised  Motor  Vehicle  Compliance  Program, 
Ariington,  Va.  (open),  9-30  and  10-1-81 

GENERAL  SERVICES  ADMINISTRATION 

National  Archives  and  Records  Service — 
Preservation  Advisory  Committee,  Executive 
Co  nmittee,  Washington,  D.C.  (open).  9-29  and 

^:o-8i  ^ 


INTERIOR  DEPARTMENT 

Office  of  the  Secretary^ 

43752     Alaska  Land  Use  Council  Anchorage.  Alaska 
(open),  10-5-81 

SECURITIES  AND  EXCHANGE  COMMISSION 

43788  Shareholder  Communication  Advisory  Committee, 
Washington.  D.C.  (open),  9-18-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Chemical  Transportation  Advisory  Committee: 

43789  Meeting,  Washington,  D.C.  (open),  10-8-81 
43789         Chemical  Vessels  Subcommittee,  Washington. 

D.C.  (open),  10-7-81 
Federal  Aviation  Administration — 

43789  Forecasting  and  Planning  Review  Conference, 
Arlington.  Va.  (open),  10-13  and  10-14-81 

43790  Radio  Technical  Commission  for  Aeronautics 
(RTCA),  Executive  Committee,  Washington.  D.C. 
(open),  9-18-81 

National  Highway  Traffic  Safety  Administration — 

43791  Lighting  and  light  signalling.  Dearborn,  Mich, 
(open),  9-8-81 

HEARINGS 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 
Office— 
43698     Surface  coal  mining  and  reclamation  enforcement 
in  Virginia;  review  of  State  program  submission. 
Wise,  W.  Va.,  9-3-81 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration — 
Federal  Highway  Administration — 
43692     Highway  Safety  Programs;  determination  of 

effectiveness.  Washington.  D.C.  10-5  and  10-15-81 

RESCHEDULED  MEETING 

CIVIL  RIGHTS  COMMISSION 
43727     Delaware  Advisory  Committee,  Newark.  Del. 
(open),  rescheduled  from  9-29  to  9-22-81 
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Presidential  Documents 


Title  3— 

The  President 


Z? 

Proclamation  4854  of  August  24.  1981 

Women's  Equality  Day,  1981 


[FR  Doc.  81-25431 
Filed  8-27-«l;  2:11  pm) 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  August  26,  1920,  the  19th  Amendment  to  the  Constitution  became  law, 
granting  women  the  right  to  vote.  On  this,  the  61st  anniversary  of  that 
milestone,  all  Americans  should  reflect  on  the  progress  we  have  made  toward 
the  goal  of  equal  opportunity. 

Since  ratification  of  the  19th  Amendment,  women  have  played  increasingly 
important  roles  in  guiding  the  Nation's  basic  institutions.  While  women 
continue  to  fulfill  the  irreplaceable  and  vitally  important  roles  of  wife  and 
mother,  increasing  numbers  of  them  have  entered  the  professions  and  the 
work  place  as  well,  making  steady,  significant  progress  over  the  years. 

Today,  women  faithfully  shoulder  responsibilities  at  all  levels  of  government 
and  in  every  area  of  employment  and  education  and  are  opening  up  new 
opportunities  every  day.  On  this  occasion,  it  is  fitting  that  we  honor  the 
contributions  women  have  made  to  every  aspect  of  our  development  as  a 
Nation  and  rededicate  ourselves  to  maintaining  a  society  in  which  the  rights 
of  all  citizens  are  protected. 

NOW.  THEREFORE.  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  August  26.  1981.  as  Women's  Equality  Day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fourth  day 
of  August,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 


(^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  ckxjuments  having 
general  applicatjUity  and  legal  effect,   most 
of  which  are  keyed  to  arxJ  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  rtew  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of. each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  InsiH-ance  Corporation 

7  CFR  Part  419 

[Amendment  No.  3] 

Barley  Crop  Insurance  Regutatiorts 

agency:  Federal  Crop  Insurance 

Corporation. 

action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  is  amending  the  Barley 
Crop  Insurance  Regulations  effective 
with  the  1982  crop  year  by  changing  the 
cancellation  and  termination  for 
indebtedness  dates  in  certain  states  to 
allow  for  the  instiring  of  fall-seeded 
barley.  The  current  regulations  include 
cancellation  and  termination  for 
indebtedness  dates  for  spring-seeded 
barley  only.  This  amendment  will  permit 
the  insuring  of  both  spring-  and  fall- 
seeded  barley  in  certain  states.  In 
addition,  an  obsolete  subsection  is 
removed  and  reserved.  This  action  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 
EFFECTIVE  DATE:  August  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250. 

The  Final  Impact  Statement, 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option,  is 
available  upon  request  from  the  above- 
named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11. 1981). 
Wayne  Fletcher.  President  and  Acting 
Chairman  of  the  Federal  Crop  Insurance 
Corporation  (FCIC),  has  determined  that 
(1]  this  action  is  not  a  major  rule  as 


defmed  by  Executive  Order  No.  12291 
(February  17, 1981),  (2)  this  action  does 
not  increase  the  Federal  paperworic 
burden  for  individuals,  small  businesses, 
and  other  persons,  and  (3)  this  action 
conforms  to  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C  1501  etseq.]. 
and  other  applicable  law. 

FCIC  has  consulted  with  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  Executive  Order  No.  12291 
and  received  their  clearance  for  this 
publication. 

The  information  gathering  and 
recordkeeping  requirements  of  the 
regulations  to  which  this  action  applies 
(7  CFR  Part  419)  have  been  approved  by 
OMB  under  the  following  control 
numbers: 
RMS  OMB  N6R 

0563-0001 

0563-0003 

0563-0007 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.],  FQC 
published  a  notice  of  proposed 
rulemaking  in  the  Fedliaral  Register  on 
Monday,  May  4. 1981  (46  FR  24954). 
prescribing  the  change  in  cancellation 
and  termination  for  indebtedness  dates 
to  allow  for  the  insuring  of  fall-seeded 
barley,  thus  permitting  the  insuring  of 
both  spring-seeded  and  fall-seeded 
barley  in  certain  States. 

The  Board  of  Directors  of  FCIC  has 
approved  the  addition  of  barley  as  an 
insurable  crop  in  several  counties  where 
fall-seeded  barley  is  produced.  This 
amendment  will  allow  the  insuring  of 
fall-seeded  barley  vtdth  the  proper 
cancellation  and  termination  dates. 

In  addition,  it  was  proposed  that  7 
CFR  419.3  of  the  Barley  Crop  Insurance 
Regulations  be  removed  and  reserved. 
This  subsection  required  FCIC  to 
annually  post  in  each  county  courthouse 
a  listing  of  indemnities  paid  in  each 
county.  Such  provisions  were  contained 
in  the  Federal  Crop  Insurance  Act.  The 
1980  amendments  to  the  Act  (Pub.  L  96- 
365,  September  26, 1980)  deleted  this 
provision  and  the  Corporation  is  no 
longer  required  to  post  such  lists. 

Under  the  provisions  of  Executive 
Order  No.  12291,  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)  and  (c)), 
the  public  was  given  an  opportimity  to 
submit  written  comments,  data,  and 
opinions  on  the  proposed  rule,  but  none 
were  received.  Therefore,  the  provisions 
of  the  proposed  Amendment  No.  3  to  the 
Barley  Crop  Insiu-ance  Regulations  are 


hereby  issued  as  a  Final  Rule  to  be 
effective  for  the  1982  crop  year. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  Final 
Rule  applies  is:  Title — Crop  Insurance; 
Number  10.450.  l\a%  action  will  not  have 
a  significant  impact  specifically  on  area 
and  community  development  therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  this  actioo 
does  not  constitute  a  review  as  to  need. 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  the  provisioos  of 
Secretary's  Memorandum  No.  1512-1 
(June  11, 1981).  That  review  will  be 
completed  prior  to  the  sunset  review 
date  of  June  19, 1984. 

Final  Rule 

PART  419— BARLEY  CROP 
INSURANCE  REGULATIONS 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq\ 
FCIC  hereby  amends  the  Barley  Crop 
Insurance  Regulations.  7  CFR  Part  419, 
effective  with  the  1982  and  succeeding 
crop  years,  in  the  following  instances: 

S  419.3    [Reservadl 

1.  Remove  and  reserve  S  419.3. 

2.  In  §  419.7,  revise  item  12  in  the 
'Terms  and  conditions"  portion  of  die 
insurance  policy  to  read  as  follows: 

§419.7    TTie  appBcation  and  polcy. 

12.  Life  of  contract:  cancellation  and 
termination,  (a)  The  contract  shall  be  in  effect 
for  the  crop  year  specified  on  the  application 
and  may  not  be  canceled  for  such  crop  year. 
Thereafter,  either  party  may  cancel  the 
insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  oB 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year 
Pmvided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U3. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 
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Slate  and  « jnty 


Cancellation 
date 


TefTTunaaon 

dale  kv 
ndebtedneas 


ACTION:  Interim  rule. 


Kansas.  New  Me  dco 

Oklahoma  and|  Tanas. 
Uaho 

Idaho  County  ^  all 
counties  )yvi|  norlh 
Itiereo*.  Can  ■on 
County  and  <  >wynee 
County 

Al  other  Matn 
oounlies. 
Oregon: 

Klamath  Count  i. 

Mother  Oregcn 
counties. 
Washmgton  .. 
CaMoma 

HumboM.  Trtrly. 
Shasta.  Phmu, 
Lassen.  Mod^. 
Siskiyou  and 
Node  Count  w 

All  other  CaMD^ 
counties. 
Colorado. 

Kit  Carsorv  Untoln, 
Eibert  B  Pal  o. 
Puetilo.  Las  iinmaa, 
and  a*  cour>4B« 
lyng  south.  ^ 
eaal  twreol 

AJI  other  Colorido 

countes-       I 

Michigan.  Mmrwstta. 

Montana.  Nebrtska. 

North  Oatota.  $ou» 

Detiota.  Utah. 

Wisconsvi.  and 

Wyomaig 
Mother  Stale* 


Del 


Apr*  30 September  15. 

June  30 Novemt>er  30 

December  31 March  31 

December  31 March  31. 

Jisie  30 November  30. 

Jura  30 November  30 

December  31 March  31. 

June  30 October  10 

April  30 September  15. 


December  31. 
December  31.. 


JuneX.. 


March  31 
March  31 


October  10. 


(d)  In  the  apsence  of  a  notice  from  the 
insured  to  cahcei,  and  subject  to  the 
provisions  of  subsections  (a),  (b).  and  (c)  of 
this  section.  4nd  section  7  of  the  Appendix, 
the  contract  thall  continue  in  force  for  each 
succeeding  ctop  year. 
•         *         •         *         ♦ 

(Sees.  506,  51  i.  Pub.  L  75-430.  52  Stat.  72,  as 
amended  (7  I  .S.C.  1506, 1516) 

Note. — Th«  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  V  ith  the  Federal  Reports  Act  of 
1942  and  OM  B  Circular  A-40. 

Approved  1  >y  the  Board  of  Directors  on 
April  7, 1981. 

Peter  F.  Cole, 

Secretary.  Fe  deral  Crop  Insurance 
Corporation. 

Dated  Aujust  24, 1961. 
Approved  I  ly: 
Wayne  A.  Flttcher, 

President  anq  Acting  Chairman. 

\m  Doc.  81-2528^  Filed  S-28-81:  8:46  amj 

BIUJNG  COOe  1410-OS-M 

\ 

I 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

Restrictiont  on  Importation  of  Horses 
From  Austria 

AQENCY:  Ajndmal  and  Plant  Health 
Inspection  S  ervice,  USDA. 


SUMMARY:  This  document  extends  to 
Austria  the  prohibitions  previously 
placed  on  the  importations  into  the 
United  States  of  certain  horses  from  or 
that  have  been  in  countries  affected 
with  contagious  equine  metritis  (CEM). 
This  action  is  necessary  to  protect  the 
livestock  of  the  United  States  from  such 
disease. 

DATES:  Effective  date:  The  foregoing 
amendment  shall  become  effective 
August  25, 1981,  except  for  horses  then 
in  transit  to  the  United  States  from 
Austria  (i.e.,  loaded  aboard  a 
commercial  carrier  and  en  route  to  the 
United  States).  Comments  must  be 
received  on  or  before  October  30, 1981. 
AOOAESS:  Written  comments  to  Deputy 
Administrator,  USDA.  APHIS,  VS,  8505 
Belcrest  Road,  Federal  Building,  Room 
870.  Hyattsville,  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Mark  Dulin,  USDA,  APHIS,  VS,  6505 
Belcrest  Road,  Federal  Building,  Room 
818.  Hyattsville,  MD  20782,  301-436- 
8170. 

SUPP1£MENTARY  INFORMATION:  This 
emergency  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  as  not  a 
"major  rule." 

The  Department  has  determined  that 
this  rule  will  have  an  annual  effect  on 
the  economy  of  less  than  $100  million, 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions,  and  will  not  have  any 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation,  or  on  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  emergency  nature  of  this 
action  makes  it  impractical  for  the 
agency  to  follow  the  procedures  in 
Executive  Order  12291  with  respect  to 
this  action. 

Dr.  M.  J.  Tillery,  Director,  National 
Program  Planning  Staffs,  USDA,  APHIS, 
VS,  has  determined  that  an  emergency 
situation  exists  which  warrants 
publication  without  opport\mity  for  a 
public  comment  period  on  this  interim 
action  because  importation  of  horses 
from  Austria,  a  coimtry  affected  with 
contagious  equine  metritis  (CEM),  must 
be  restricted  in  order  to  protect  the 
livestock  of  the  United  States  from  the 
introduction  and  dissemination  of  CEM. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 


U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  action 
are  impracticable  and  contrary  to  the 
public  interest;  and  good  cause  is  found 
for  making  this  emergency  action 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Additionally,  Dr,  Harry  C.  Mussman, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  only  5  horses  have  been 
imported  into  the  United  States  from 
Austria  since  January  1, 1980. 

On  September  9, 1977  (42  FR  45895).  a 
prohibition  was  placed  on  the 
importation  into  the  United  States  of 
certain  horses  from  England,  Ireland, 
and  France  and  the  importation  into  the 
United  States  of  certain  horses  that  have 
been  in  such  countries  within  the  60 
days  immediately  preceding  their  export 
to  the  United  States  because  of  the 
existence  of  CEM  in  such  countries.  On 
September  16, 1977  (42  FR  48327-48328), 
the  prohibition  was  extended  to  include 
Australia  and  all  of  the  United  Kingdom 
(England,  Scotland,  Northern  Ireland, 
Wales,  and  Isle  of  Man);  on  November  . 
30, 1978  (43  FR  56876),  it  was  extended 
to  include  Belgium  and  the  Federal 
Republic  of  Germany;  on  October  12, 
1979  (44  FR  58896-58897),  it  was 
extended  to  include  Italy;  on  July  1, 1980 
(45  FR  45688-45889),  it  was  extended  to 
include  Japan;  and  on  July  14, 1981  (46 
FR  37240-37241)  it  was  extended  to 
include  Denmark. 

On  December  8, 1977  (42  FR  63384- 
63385),  an  amendment  extended  the 
specified  period  as  a  condition  for  entry 
of  such  horses  which  have  been  in 
countries  infected  with  CEM  listed 
under  §  92.2(i)  of  Title  9,  Code  of  Federal 
Regulations  from  60  days  to  12  months. 
This  action  was  taken  to  protect  the 
livestock  of  the  United  States  against 
the  introduction  and  dissemination  of 
CEM,  a  communicable  disease  of  horses, 
into  the  United  States.  CEM  has  now 
been  found  to  exist  in  Austria,  and 
prohibitions  on  the  importation  of 
certain  horses  from  or  that  have  been  in 
that  country  within  12  months 
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immediately  preceding  their  export  to 
the  United  States  are  hereby  placed  in 
effect.  The  same  restrictions  that  now 
apply  to  horses  from  Australia, 
Denmark,  Ireland,  France,  Japan,  the 
United  Kingdom.  Belgium,  Italy,  and  the 
Federal  Republic  of  Germany  are  hereby 
placed  on  the  importation  of  certain 
horses  from  or  that  have  been  in 
Austria. 

PART  92-IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS:  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  §  92.2(i)(l)  of  Title  9, 
Code  of  Federal  Regulations,  is  revised 
to  read  as  follows: 

§  92.2    General  prohibitions;  exceptions. 

***** 

(i)(l)  Except  as  provided  in  paragraph 
(i)(2)  of  this  section  notwithstanding  the 
other  provisions  of  this  part  concerning 
the  importation  of  horses  into  the  United 
States,  the  importation  of  all  horses  from 
the  following  listed  countries  and  the 
importation  of  all  horses  which  have 
been  in  any  such  country  within  the  12 
months  immediately  preceding  their 
export  to  the  United  States  is  prohibited 
because  of  the  existence  of  CEM  in  such 
countries:  Australia,  Austria,  Belgium, 
Denmark,  freland,  Italy,  Japan,  Federal 
Republic  of  Germany,  France,  and  the 
United  Kingdom  (England,  Scotland, 
Northern  Ireland,  Wales,  and  Isle  of 
Man). 

(Sec.  2,  32  Stat.  792,  as  amended;  sees.  4  and 
11,  76  Stat.  130. 132  (21  U.S.C.  Ill,  134c,  134f); 
37  FR  28464,  28477;  38  FR  19141) 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building.  6505  Belcrest  Road, 
Room  821,  Hyattsville,  Maryland,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays]  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  25th  day  of 
August  1981. 

Norvan  L.  Meyer, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FK  Doc  n-2S31t  Filed  8-28-«l:  MS  am) 
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Food  Safety  and  Inspection  Service 

9  CFR  Parts  331  and  381 
[Dodcet  No.  81-050f  ] 

Designation  of  State  of  Rhode  Island 
Under  Federal  Meat  Inspection  and 
Poultry  Products  Inspection  Acts 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final  rule. 

SUIMMARY:  The  Secretary  of  Agriculture 
hereby  designates  the  State  of  Rhode 
Island  under  section  301(c)(3)  of  the 
Federal  Meat  Inspection  Act  and  section 
5(c)(3)  of  the  Poultry  Products  Inspection 
Act.  Representatives  of  the  Governor  of 
the  State  of  Rhode  Island  have  advised 
this  Department  that  the  State  of  Rhode 
Island  will  no  longer  be  in  a  position  to 
continue  administering  State  meat  and 
poultry  inspection  programs  after 
September  30, 1981.  Accordingly, 
effective  October  1, 1981.  all 
establishments  operating  under  the 
Rhode  Island  meat  inspection  program 
shall  be  subject  to  the  provisions  of 
titles  I  and  IV  of  the  Federal  Meat 
Inspection  Act.  Additionally,  effective 
October  1, 1981,  all  establishments 
operating  under  the  Rhode  Island 
poultry  inspection  program  shall  be 
subject  to  sections  1-4,  6-10.  and  12-22 
of  the  Poultry  Products  Inspection  Act. 
By  this  designation,  the  U.S.  Department 
of  Agriculture,  pursuant  to  law,  is 
assuming  the  responsibihty,  previously 
held  by  the  State  of  Rhode  Island,  of 
administering  the  meat  and  poultry 
inspection  programs  with  respect  to 
establishments  operating,  and  intrastate 
operations  and  transactions,  wholly 
within  that  State. 

The  provisions  concerning  designated 
States  are  found  in  Parts  331  and  381, 
Subchapters  A  and  C,  Chapter  III,  Title  9 
of  the  Code  of  Federal  Regulations. 
EFFECTIVE  DATES:  This  notice  of 
designation  is  effective  on  August  31, 
1981. 

The  effective  date  of  this  amendment 
is  October  1, 1981. 

As  result  of  this  amendment,  the 
provisions  of  tides  I  and  IV  of  the 
Federal  Meat  Inspection  Act  and 
sections  1-4,  6-10,  and  12-22  of  the 
Poultry  Products  Inspection  Act  will 
apply  to  the  State  of  Rhode  Island  on 
and  after  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Joe  Blair,  Director,  Federal-State 
Relations  Branch,  Meat  and  Poultry 
Inspection  Operations,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-6313. 


SUPPLEMENTARY  MKMMATION: 
Executive  Order  12291 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  The  U.S.  Department 
of  Agriculture,  pursuant  to  law,  is 
assuming  the  responsibility,  previously 
held  by  the  State  of  Rhode  Island,  of 
administering  the  meat  and  poidtry 
inspection  programs  with  respect  to 
establishments  operating,  and  intrastate 
operations  and  transactions,  wholly 
within  that  State.  This  action  is  being 
taken  because  the  State  of  Rhode  Island 
indicated  it  was  no  longer  in  a  posibon 
to  enforce  requirements  with  respect  to 
said  establishments  at  least  equal  to 
those  imposed  under  tides  I  and  IV  of 
the  Federal  Meat  Inspection  Act  and 
sections  1-4,  6-10,  and  12-22  of  the 
Poultry  Products  Inspection  Act  It  wiD 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  lot 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 
signiHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Since  the  State  of  Rhode  Island  has 
advised  the  United  States  Department  of 
Agricultxire  that  the  State-operated  meat 
and  poultry  inspection  program  will  be 
discontinued  due  to  lack  of  funding,  die 
Federal  Government  is  mandated  by 
law  to  assume  the  responsibilities  for 
the  meat  and  poultry  inspection  program 
with  respect  to  establishments 
operating,  and  intrastate  operations  and 
transactions,  wholly  within  the  State. 
ThereTore,  no  alternative  actions  under 
the  law  are  available  to  the  DepartmenL 

Effect  on  Small  Entities 

Dr.  Donald  L.  Houston,  Administrator. 
Food  Safety  and  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  im[>act  on  a 
substantial  number  of  small  entities.  As 
stated  above,  the  U.S.  Department  of 
Agricidture,  pursuant  to  law.  is 
assuming  the  responsibility,  previously 
held  by  the  State  of  Rhode  Island,  of 
administering  the  meat  and  poultry 
inspection  programs  with  respect  to 
establishments  operating,  and 
operations  and  transactions,  wholly 
within  that  State.  This  action  will  affect 
approximately  35  heretofore  State 
inspected  meat  and  poultry 
establishments  in  Rhode  Island,  most  if 
not  all.  of  which  may  be  presumed  to  be 
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small  businesses.  However,  this  is  not  a 
substantial  number  of  establishments 
given  the  approximately  10,000  small 
meat  establishments  and  small  poultry 
establishments  nationwide,  which  are 
either  federally  or  State  inspected. 
Additionally,  the  application  of  certain 
Federal  fa^ihty  and  other  requirements 
to  such  establishments  will  be  flexible 
insofar  as  each  facility  will  be  reviewed 
with  regard  to  the  circumstances 
peculiar  to  pat  establishment. 
Furthermore,  it  is  not  anticipated  that 
significant  costs  will/be  incurred  by 
these  Rhode  Island  establishments  as  a 
result  of  this  action.  Those  specific 
establishments  for  which  some 
upgrading  of  facilities  is  indicated  will 
be  provide*  up  to  36  months  in  which  to 
make  such  changes. 

Backgrounl 

Representatives  of  the  Governor  of 
Rhode  Island  have  advised  this 
Departmeni  that  the  State  of  Rhode 
Island  will  no  longer  be  in  a  position  to 
continue  a(^inistering  a  State  meat 
inspection  program  after  September  30, 
1981,  and  htave  requested  the 
Department  to  assume  responsibility  for 
carrying  out  the  provisions  of  titles  I  and 
IV  of  the  Federal  Meat  Inspection  Act, 
vMh  respeqt  to  establishements  within 
the  State  atj  which  cattle,  sheep,  swine, 
goats,  or  equines  are  slaughtered  or  their 
carcasses,  or  parts  or  products  thereof, 
are  preparad  for  use  as  human  foods, 
solely  for  distribution  within  such  State, 
and  with  retpect  to  intrastate  operations 
and  transactions  concerning  meat  and 
meat  food  Oroducts  and  other  articles 
and  animals  subject  to  the  Federal  Meat 
Inspection  Act,  and  persons,  firms,  and 
corporatior^  engaged  therein. 

Also,  repj-esentatives  of  the  Governor 
of  Rhode  Island  have  advised  this 
Department  that  Rhode  Island  will  jio 
longer  be  it^  a  position  to  continue 
administerihg  a  State  poultry  inspection 
program  afjer  September  30, 1981,  and 
have  requested  the  Department  to 
assume  the]  responsibility  for  carrying 
out  the  provisions  of  sections  1-4,  6-10, 
and  12-22  (jf  the  Poultry  Products 
Inspection  Act  with  respect  to 
establishmfnts  within  the  State  of 
Rhode  Islaiid  at  which  poultry  are 
slaughtered  or  poultry  products  are 
processed  for  use  as  human  food,  solely 
for  distribution  within  the  State,  and 
with  respect  to  operations  and 
transactions  wholly  within  the  State 
concerning  products  or  other  articles 
and  animal*  subject  to  the  Poultry 
Products  Inspection  Act,  and  persons, 
firms,  and  (Corporations  engaged  therein. 

The  Secretary  heretofore  determined 
that  the  St^  of  Rhode  Island  had 
developed  ind  activated  requirements 


at  least  equal  to  the  requirements  under 
titles  I  and  IV  of  the  Federal  Meat 
Inspection  Act,  and  sections  1-4,  6-10, 
and  12-22  of  the  Poultry  Products 
Inspection  Act.  However,  such  titles  and 
sections  contemplate  continuous, 
ongoing  programs,  and  in  view  of  the 
termination  date  now  applicable  to  the 
Rhode  Island  meat  and  poultry 
inspection  programs,  it  is  hereby 
determined  that  Rhode  Island  is  not 
effectively  enforcing  requirements  at 
least  equal  to  those  imposed  under  title  I 
and  IV  of  the  Federal  Meat  Inspection 
Act  and  sections  1-4,  6-10,  and  12-22  of 
the  Poultry  Products  Inspection  Act. 
Therefore,  notice  is  hereby  given  that 
the  Secretary  of  Agriculture  designates 
said  State  under  section  301(c)(3)  of  the 
Federal  Meat  Inspection  Act  and  section 
5(c)(3)  of  the  Poultry  Products  Inspection 
Act. 

On  and  after  October  1, 1981,  the 
provisions  of  titles  I  and  IV  of  the 
Federal  Meat  Inspection  Act  shall  apply 
to  intrastate  operations  and  transactions 
in  said  State,  and  to  persons,  firms,  and 
corporations  engaged  therein,  to  the 
same  extent  and  in  the  same  maimer  as 
if  such  operations  and  transactions  were 
conducted  in  or  for  "commerce",  within 
the  meaning  of  the  Federal  Meat 
Inspection  Act,  and  any  establishment 
in  the  State  which  conducts  any 
slaughtering  or  preparation  of  carcasses 
or  parts  or  products  thereof,  as 
described  above,  must  have  Federal 
meat  inspection  or  cease  its  operations, 
unless  it  qualifies  for  an  exemption 
under  section  23(a)  or  301(c)  of  the 
Federal  Meat  Inspection  Act. 

Also,  on  and  after  October  1, 1981,  the 
provisions  of  sections  1-4,  6-10,  and  12- 
22  of  the  Poultry  Products  Inspection  Act 
shall  apply  to  intrastate  operations  and 
transactions  in  said  State  and  to 
persons,  firms,  and  corporations 
engaged  therein,  to  the  same  extent  and 
in  the  same  marmer  as  if  such 
operations  and  transactions  were 
conducted  in  or  for  "commerce",  within 
the  meaning  of  the  Poultry  Products 
Inspection  Act,  and  any  establishment 
in  the  State  which  conducts  any 
slaughter  or  processing  of  poultry  or 
poultry  products  must  have  Federal 
inspection  or  cease  its  operations, 
unless  it  qualifies  for  an  exemption 
under  section  15  or  5(c)(2)  of  the  Poultry 
Products  Inspection  Act. 

Therefore,  the  operator  of  each  such 
establishment  who  desires  to  continue 
any  such  operations  after  September  30, 
1981,  should  immediately  communicate 
with  the  Regional  Director  for  Meat  and 
Poultry  Inspection  Operations  as  listed 
below,  for  information  concerning  the 
requirements  and  exemptions  under  the 


Acts  and  application  for  inspection  and 
survey  of  the  establishment: 

Dr.  M.  C.  McNay. 

Director,  Northeastern  Region,  Meat  and 

Poultry  Inspection  Operations, 
U.S.  Department  of  Agriculture,  Seventh 

Floor.  1421  Cherry  Street 
Philadelphia,  PA  19102.  215-507-^219. 

PART  331— SPECIAL  PROVISIONS 
FOR  DESIGNATED  STATES  AND 
TERRITORIES;  AND  FOR 
DESIGNATION  OF  ESTABLISHMENTS 
WHICH  ENDANGER  PUBLIC  HEALTH 
AND  FOR  SUCH  DESIGNATED 
ESTABLISHMENTS 

Accordingly.  Part  331  of  the  Federal 
meat  inspection  regulations  (9  CFR  331) 
is  amended  as  follows: 

1.  The  authority  citation  for  Part  331 
reads  as  follows: 

Authority:  Sees.  21  and  301,  81  Stat.  5B4, 
588,  592,  593,  595;  21  U.S.C.  621,  661. 

§331.2    [Amended] 

2.  The  table  in  §  331.2  of  the  Federal 
meat  inspection  regulations  (9  CFR 
331.2)  is  amended  as  follows:  - 

In  the  "State"  column.  "Rhode  Island" 
is  added  immediately  below  "Puerto 
Rico". 

In  the  "Effective  date  of  application  of  • 
Federal  provisions"  column.  "October  1, 
1981,"  is  added  on  the  line  with  "Rhode 
Island". 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Further.  Part  381  of  the  poultry 
products  inspection  regulations  (9  CFR 
381)  is  amended  as  follows: 

1.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  Sees.  5(c)  and  14.  71  Stat.  441.  as 
amended;  21  U.S.C.  454(c].  463. 

§  381.221    [Amended] 

2.  The  table  in  §  381.221  of  the  poultry 
products  inspection  regulations  (9  CFR 
381.221)  is  amended  as  follows: 

In  the  "State"  colunm.  "Rhode  Island" 
is  added  immediately  below  "Puerto 
Rico". 

In  the  "Effective  date  of  application  of 
Federal  provisions"  column,  "October  1, 
1981,"  is  added  on  the  line  with  "Rhode 
Island". 

Donald  L.  Houston,  Administrator, 
Food  Safety  and  Inspection  Service,  has 
determined  that  it  is  necessary  to 
designate  the  State  of  Rhode  Island 
immediately,  in  accordance  with  section 
301(c)(3)  of  the  Federal  Meat  Inspection 
Act  and  section  5(c)(3)  of  the  Poultry 
Products  Inspection  Act.  in  order  to 
carry  out  the  Secretary's  responsibilities 
under  the  Acts. 
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Therefore,  it  does  not  appear  that 
additional  relevant  information  would 
be  made  available  to  the  Secretary  by 
pubUc  participation  in  this  rulemaking 
proceeding.  Accordingly,  under  the 
administrative  procedures  provisions  in 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
are  impracticable  and  contrary  to  the 
public  interest. 

Done  at  Washington,  DC,  on  August  17, 
1981. 

Donald  L  Houston, 

A  dministrator.  Food  Safety  and  Inspection 
Service. 

|FR  Doc.  Bl-25378  Filed  B-2S-81:  8:45  am] 
BILLING  CODE  3410-OM-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Parts  211  and  212 
[Doclcet  No.  ERA-R-81-8] 

Tertiary  Incentive  Program  and 
Mechanism  for  Entitlements 
Adjustments  for  Periods  Prior  to 
Decontrol  of  Crude  Oil;  Technical 
Amendments 

agency:  Economic  Regulatory 

Administration,  DOE. 

ACnow:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  issuing  a  technical 
amendment  to  the  final  rule  issued  by 
ERA  on  July  9, 1981,  which  established 
an  entitlements  program  clean-up 
mechanism.  Today's  amendment  will 
correct  the  regulatory  language  of  the 
post-clean-up  procedures  to  make  it 
clear  when  those  procedures  may  be 
implemented  following  administrative 
orders  for  which  there  is  no  explicitly 
defined  appeal  period.  Also,  as  a 
separate  matter,  the  annual  prepaid 
expenses  report  for  the  tertiary 
incentive  program  is  being  revised  to 
require  its  submission  by  project 
operators,  instead  of  individual 
producers. 

EFFECTIVE  DATE:  September  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Vandenberg  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street,  N.W..  Washington,  D.C.  20461 
(202)  653-4055; 
Daniel  J.  Thomas  (Office  of  Program 
Operations),  Economic  Regulatory 
Administration,  Room  7116,  2000  M 
Street,  N.W.,  Washington.  D.C.  20461 
(202)  653-4288; 
Margaret  Carroll  (Office  of  Program 
Operations),  Economic  Regulatory 


Administration,  Room  7202-G,  2000  M 
Street,  N.W.,  Washington.  D.C.  20461 
(202)  653-3254; 

David  Welsh  (Entitlements  Program 
Office),  Economic  Regulatory 
Administration,  Room  6212,  2000  M 
Street,  N.W.,  Washington.  D.C.  20461 
(202)  653-3459; 

Eugene  Glass  (Crude  Oil  Production/ 
Allocation  Branch),  Economic 
Regulatory  Administration,  Room 
6318-G,  2000  M  Street,  N.W.. 
Washington,  D.C.  20461  (202)  653- 
3453; 

William  Funk  or  Peter  Schaumberg, 
Office  of  General  Counsel,  U.S. 
Department  of  Energy,  Room  6A-113, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585  (202)  252-6736 
(Funk);  252-6754  (Schaumberg). 

SUPPLEMENTARY  INFORMATION: 

I.  Amendments  to  Entitlements  Cleanup 
Rule 

On  July  9, 1981,  ERA  issued  a  final 
rule,  effective  August  1, 1981, 
establishing  a  mechanism  to  liquidate 
rights  and  obligations  of  participants  in 
the  crude  oil  entitlements  program  that 
accrued  before  decontrol.  (46  FR  36092, 
July  13, 1981).  As  part  of  that  rule,  we 
adopted  a  mechanism  that  does  not 
require  DOE  participation  for  settling 
existing  entitlements  claims  and 
obligations  adjudicated  by  courts, 
DOE'S  Office  of  Hearings  and  Appeals 
(OHA)  and  the  Federal  Energy 
Regulatory  Commission  (FERC)  after 
publication  of  the  clean-up  list 

This  mechanism  for  settling  post- 
clean-up  claims  and  obligations 
provides  in  subsections  (h)(l)(i)  and 
(h)(2)(i)  of  S  211.69  that  the  post-clean- 
up procedures  apply  only  to  OHA,  FERC 
and  judicial  orders  "no  longer  subject  to 
appeal."  (46  FR  36099).  The  purpose  of 
this  limitation  was  to  prevent  multiple 
implementation  of  posf-clean-up 
procedures  as  a  single  case  moved 
through  the  administrative  and  judicial 
system. 

However,  there  appear  to  be  no 
express  time  limits  for  appealing  a  FERC 
decision  or  an  OHA  grant  of 
entitlements  exception  relief.  It  therefore 
could  be  several  years  before  such  an 
order  might  be  deemed  to  be  final.  In  the 
interim,  a  firm  which  had  a  claim 
determined  in  such  an  order  would  not 
be  able  to  implement  the  provisions  of 
§  211.69(h).  Similarly,  firms  with  post- 
clean-up  obligations  determined  in  such 
orders  could  not  be  required  to  pay  any 
monies  until  the  order  became  final. 

To  redress  this  potential  uncertainty 
under  S  211.69(h),  we  are  adding  a  new 
subsection  (3)  to  that  section  which  will 
provide,  for  purposes  of  the  post-clean- 
up rule,  for  the  treatment  of  orders  for 


which  the  period  of  appeal  is  not 
defined  by  statute  or  regulation. 
Specifically,  such  an  order  will  be 
deemed  to  be  "no  longer  subject  to 
appeal"  if  the  order  is  not  appealed 
within  60  days  of  its  issuance.' 
Therefore,  60  days  after  the  order  is 
issued,  if  no  appeal  is  filed,  a  party  wiD 
be  able  to  implement  the  provisions  of 
§  211.69(h)(1)  to  collect  its  claim,  and  the 
provisions  of  §  211.89(h)(2)  may  be 
implemented  by  other  firms  to  collect 
their  proportional  shares  of  any 
obligation  determined  in  that  order.  Of 
course,  if  an  appeal  subsequently  is 
filed,  the  order  resulting  &om  such  an 
appeal  again  could  result  in  post-clean- 
up claims  and  obligations  under 
§  211.69Ch). 

II.  Tertiary  Incentive  Program 
Amendments 

With  respect  to  prepaid  allowed 
expenses  under  the  tertiary  incentive 
program  (originally  set  forth  in  10  CFR 
212.78),  we  have  decided  to  amend  the 
annual  reporting  requirement  concerning 
such  expenses.  The  existing  10  CFR 
212.78  requires  producers  that  have 
recovered  prepaid  allowed  expenses  to 
file  annual  reports  with  ERA  until  the 
producer  has  used  all  the  goods  or 
services  to  which  the  expenses  relate. 
Since  these  reports  concern  the  use  of 
goods  or  services,  a  producer  would 
have  to  obtain  the  information 
necessary  to  complete  the  report  from 
the  project  operators  of  the  enhanced  oil 
recovery  projects  with  respect  to  whicfa 
it  recovered  the  prepaid  allowed 
expenses. 

After  reviewing  the  existing  reporting 
procedure,  we  have  determined  that  it 
will  be  less  burdensome  to  have  the 
project  operators  file  the  annual  prepaid 
expenses  reports  directly.  In  addition, 
this  action  will  reduce  drastically  the 
number  of  reports  since  there  are  many 
fewer  project  operators  than  producers. 
Accordingly,  we  are  amending  §  212.78 
to  require  project  operators,  instead  of 
producers,  to  file  the  prepaid  allowed 
expense  aimual  report  Tlie  information 
to  be  reported  will  remain  the  same, 
except  that  project  operators  will  be 
required  to  indicate  the  identity  of  eadi 
qualified  producer  to  which  prepaid 
allowed  expenses  have  t)een  attributed 
and  the  amount  of  prepaid  allowed 
expenses  attributed  to  each  such 
producer. 


'  This  amendment  ii  t>etng  adopted  «oWy  far 
purposes  of  the  post-clean-up  rule.  It  is  doi  intended 
to  and  will  not  bar  any  proper  party  fma  i 
an  order  more  than  sixty  days  after  the  i 
an  order  subject  to  i  211.e9(h)(3|  if  such  an  ap 
would  l>e  permissible  in  the  atraence  of 
S  211.a9(hH3). 


43654 


Federal  Register  /  Vol.  46.  No.  166  /  Monday,  August  31.  1981  /  Rules  and  Regulatiorra 


IV.  Procsdufai  Matten 

A.  Executive  Order  12291 

Under  seotion  8(b)  of  Executive  Order 
No.  12291  (46  FR  13193.  February  19. 
1961),  the  Di-ector  of  the  Office  of 
Management  and  Budget  ("Director")  is 
authorized  to  exempt  any  class  or 
category  of  regulations  from  any  or  all 
requirement^  of  that  Executive  Order. 

An  exemption  was  requested  of  the 
Director  for  those  regulations  issued  to 
implement  ^ecutive  Order  Na  12287. 
The  request  juras  granted. 

B.  Section  11^2  of  NEPA 

It  has  bee*  determined  by  the  Acting 
Assistant  Sefcretary  for  Environmental 
Protection.  Sjafety,  and  Emergency 
Preparedness  that  this  regulation  does 
not  constitute  a  major  federal  action 
significantly  affecting  the  quahty  of  the 
human  enviipnment  within  the  meaning 
of  section  ia&(2)(C)  of  the  NaUonal 
Environmental  Policy  Act  and,  therefore, 
the  preparation  of  an  Environmental 
Impact  Statefnent  for  this  regulation  is 
not  requiredj 

C.  Section  sdl  of  the  DOE  Act 

Under  section  501  (c)  of  the 
Department  (>f  Energy  Organization  Act 
(DOE  Act),  OOE  is  not  bound  by  the 
prior  notice  and  hearing  requirements  of 
subsections  (b}-{d)  with  respect  to  a  rule 
upon  DOE's  determination  that  no 
substantial  issue  of  law  or  fact  exists 
and  that  the  pile  is  unlikely  to  have  a 
substantial  itipact  on  the  Nation's 
economy  or  large  numbers  of  individuals 
or  businesses.  Where  no  such 
substantial  ifsue  or  impact  is  foreseen, 
the  proposed  rule  may  be  promulgated 
in  accordance  with  section  553  of  the 
Administrative  Procedure  Act  (APA). 

DOE  has  made  such  a  determination 
with  respect  to  our  actions  here.  Our 
action  with  respect  to  certain  FERC  and 
OHA  orders  merely  removes  an 
uncertainty  that  ccMild  have  arisen  with 
respect  to  when  those  orders  became 
"no  longer  subject  to  appeal "  so  that  the 
pofit-clean-uf  procedures  could  be 
implemented  This  change  preserves  the 
intent  of  the  plean-up  regulations  by 
eliminating  an  unintended  ambiguity  in 
the  post-clean-up  process.  This  is  not  a 
substantive  iftsue  nor  will  it  have  a 
substantial  ifipacL  Our  action  with 
respect  to  th*  reporting  requirement 
does  not  represent  a  substantial  change 
in  the  existing  reporting  requirement 
since  project  operators  would  have  had 
to  assemble  the  requested  information 
for  producers  so  that  the  producers 


could  have  complied  with  the  existing 
requirement.  This  amendment  only 
removes  the  unnecessary  step  of  passing 
the  information  through  producers 
before  it  is  sent  to  DOE. 

Section  553(b)  of  the  APA  provides 
that  the  notice  requirements  contained 
therein  are  inapplicable  when  the 
agency  for  good  cause  finds  that  notice 
and  public  procedure  on  a  rule  are 
impracticable,  uimecessary  or  contrary 
to  the  public  interest.  DOE  finds  that  the 
notice  and  public  procedures  of  section 
553(b)  are  unnecessary  in  this  case, 
given  the  nature  of  DOE's  actions,  as 
described  above. 

D.  Regulatory  Flexibility  Act 

Section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
provides  that  the  provisfons  of  Sections 
603  and  604  of  that  Act  pertaining  to  the 
preparation  of  regulatory  flexibility 
analyses  shall  not  apply  to  any 
proposed  or  final  rule  if  the  head  of  the 
issuing  agency  certifies  that  the  rule 
would  not,  if  promulgated,  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

In  view  of  the  nature  of  today's 
actiona,  as  discussed  previously,  ERA  is 
hereby  certifying  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  751  et  seq.,  Pub.  L.  93-159,  as 
amended.  Pub.  L.  9»-511,  Pub.  L  94-99.  Pub. 
L.  94-133.  Pub.  L  94-163.  and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974. 
15  U.S.C.  787  et  seq..  Pub.  L  93-275.  as 
amended.  Pub.  L  94-332.  Pub.  L  94-385,  Pub. 
L  95-70,  and  Pub.  L  95-97;  Energy  Policy  and 
Conservation  Act  42  U.S.C.  B201  et  seq..  Pub. 
L  94-183,  as  amended.  Pub.  L  94-385.  Pub.  L, 
95-70,  Pub.  L  9&-619.  and  Pub.  L.  96-30; 
Department  of  Energy  Organization  Act  42 
U.S.C.  7101  et  seq..  Pub.  L  95-91,  Pub.  L  95- 
509,  Pub.  L  95-619  Pub.  L  95-620.  and  Pub.  L 
95-621:  E.0. 1179a  39  FR  23185;  E.0. 12009,  42 
FR  46267;  E.0. 12287.  46  FR  9909) 

In  consideration  of  the  foregoing. 
Parts  211  and  212  of  Chapter  n.  Title  10 
of  the  Code  of  Federal  Regulations  are 
amended  as  set  forth  below,  effective 
September  30, 1961. 

Issued  in  Washington,  D.C,  August  25, 
1981. 
Barton  K.  Houm, 

Acting  Adminiatmlor,  Economic  Regulatory 

Administration. 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

1.  Section  211.60  is  amended  by 


adding  a  new  paragraph  (hj(3]  to  read  as 
follows: 

§  211.6a    Entlttemenu  adiuatment 
mechanism. 

*  Ik  *  *  * 

(h)  Post-clean-up  claims  and 
obligations. 

***** 

(3)  For  purposes  of  subsections  (h)(1) 
and  (hj(2),  an  order  for  which  there  is  no 
explicit  statutory  or  regulatory  time  limit 
on  appeals  shall  be  deemed  to  be  "no 
longer  subject  to  appeal"  if  the  order  is 
not  appealed  within  60  days  from  the 
date  of  issuance  of  the  order. 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

2.  Section  212.78  is  revised  to  read  as 
follows: 

§212.71    Tertiary  Incentive  crude  OIL 

Annual  prepaid  expenses  report.  By 
January  31  of  each  year  after  1980,  the 
project  operator  with  respect  to  any 
enhanced  oil  recovery  project  for  which 
a  report  had  been  filed  previously  with 
DOE  pusuant  to  paragraph  (h)(2)(i)  of 
this  section  as  that  paragraph  was  in 
effect  on  January  27, 1981,  shall  file  with 
DOE  a  report  in  which  the  operator  shall 
certify  to  DOE  (1)  which  of  the  expenses 
that  had  been  reported  previously  to 
DOE  pursuant  to  paragraph  (h)(2}(i)  of 
this  section  as  that  paragraph  was  in 
effect  on  January  27, 1981,  were  prepaid 
expenses;  (2)  the  goods  or  services  for 
which  such  expenses  had  been  incurred 
and  paid;  (3)  the  dates  on  which  such 
goods  or  services  are  intended  to  be 
used;  (4)  the  dates  on  which  such  goods 
or  services  actually  are  used;  (5)  the 
identity  of  each  quaUfied  producer  to 
which  such  prepaid  expenses  had  been 
attributed;  and  (8)  the  percentage  of 
such  prepaid  expenses  attributed  to 
each  such  qualified  producer.  An 
operator  shall  file  an  annual  prepaid 
expenses  report  each  year  until  it  has 
reported  the  actual  use  of  all  the  goods 
and  services  for  which  a  prepaid 
expense  had  been  incurred  and  paid. 
For  purposes  of  this  subsection,  a 
prepaid  expense  is  an  expense  for  any 
injectant  or  fuel  used  after  September 
30, 1981,  or  an  expense  for  any  other 
item  to  the  extent  that  IRS  would 
allocate  the  deductions  (including 
depreciation)  for  that  item  to  the  period 
afier  September  3a  1981. 

|FR  Doc  n-tsm  PIM  »-M-«;  IrU  m| 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12  CFR  Part  4 


required  under  the  National 
Environmental  Policy  Act  of  1969. 


[Docket  No.  81-16] 

Description  of  Office,  Procedures, 
Put>lic  Information 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

action:  Final  rule. 


PART  4— DESCRIPTION  OF  OFRCE 
PROCEDURES,  PUBUC  INFORMATION 

For  the  reasons  given  in  this 
preamble,  12  CFR  Part  4  is  amended  to 
read  as  follows: 

1.  The  authority  citation  for  12  CFR 
Part  4  is: 

Authority:  12  U.S.C  1  et  seg.,  5  U.S.C.  552. 
unless  otherwise  noted. 

2.  Section  4.1a,  (b)(1)  is  revised  to  read 
summary:  The  Comptroller  of  the                 as  follows: 

Currency  is  amending  the  regulation  that  §  4.1a    Central  and  fieW  organizations; 

outlines  the  organizational  structure  of  delegations. 

its  field  offices  to  reflect  the  *        *        .        *        * 
consolidation  of  two  regional  offices,  the         (b)  Field  Offices.  (1)  Thirteen  National 

change  of  address  of  one  regional  office,  Bank  Regions  cover  the  United  States, 

and  the  change  of  geographic  Puerto  Rico,  the  Virgin  Islands.  Guam, 

boundaries  for  two  regional  offices.  The  and  the  Northern  Mariana  Islands.  The 

consolidation  of  the  two  regional  offices  Office  address  and  the  geographic 

was  prompted  by  significant  changes  in  composition  of  each  is  as  follows: 

the  banking  industry  and  bank  ^___ 

regulatory  practices.  Specifically,  the  i^egun       Amwmwin^on 

expansion  of  multinational  banking  — ^ 

activity,  particularly  in  the  western  '  **vome«?rcwinwtIotfi 

United  States,  has  created  more  direct  Massachusetts, 

supervision  of  certain  activities  from  the  i^*'yJ!L"n^  jecsev 

Comptroller's  headquarters.  Further  Puerto  rwo.  vw^b 

modifications  in  examination  islands. 

procedures  have  reduced  the  overall  3 Ponns»«*ania.  oetaware. 

workload  in  that  geographic  area.  The 

consolidation  will  combine,  by  year-end  4  moiana.  owo.  Kentucky 

1981,  the  Regional  offices  in  Portland, 

Oregon,  and  San  Francisco,  California,  5  ^^  ^^^^i^.  utoyiand. 

and  the  resulting  office  will  be  located  virgmia.  nw* 

in  San  Francisco.  The  combined  region  cSSSk."***  "* 

will  be  designated  as  Region  13.  e south  Carolina.  Georgia, 

National  banks  and  affected  parties  will  Fioiida. 

be  notified  when  the  consolidation  is 

^"'"P'^ted.  ^ *«..M«^ 

EFFECTIVE  DATE:  September  30,  1981.  (exctu<»ng  the  upper 

PerwisUa  of 
FOR  RIRTHER  rNFORMATION  CONTACT:  Midiiowu. 

Craig  M.  Stimweis,  Director,  Program  >        Louisiana.  Mississippi, 

Analysis  Division.  Office  of  the  ***^S!^  somh 

Comptroller  of  the  Currency,  490  "     Dakota,  Munesota. 

L'Enfant  Plaza,  SW.,  Washington.  DC,  wteconain.  upper 

20219  (202)  447-1723.  ,0 ^^!^y^L^T*^ 

SUPPLEMENTARY  INFORMATION:  '°^  Missourt 

Special  Studies  . 

This  is  an  amendment  to  an  internal  iz wyomng,  ooiorado, 

directive  setUng  out  the  Office's  "^JT  "^'^ 

procedures  and,  as  such,  is  neither  13 waahngton,  or»go«v 

subject  to  Executive  Order  12291  nor  to  w^*JteI^ 

the  Regulatory  Flexibility  Act.  The  caMomia.  Haxai. 

Comptroller  has  determined  that  this  ?^"?,''* 

action  does  not  significantly  affect  the 

environment.  Therefore,  no  

environmental  impact  statement  is  *        * 
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Dated:  August  2B.  IMl. 

Charie*  E.  Lord. 

Acting  ComplroUer  of  the  Currency. 

|FK  Doc-  m-ZSna  Rled  S-a-St  %M  aa| 
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FEDERAL  HOME  LOAN  BANK  BOARO 

12  CFR  Part  532 

[No.  81-492] 

Ownership  of  NOW  Accounts; 
Postponement  of  Effective  Date 

Dated:  August  28. 1981. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule;  postponement  of 
effective  date. 

summary:  On  August  13. 1981  the  Board 
issued  a  final  rule  regarding  the 
eligibility  of  various  types  of  depoeiton 
to  maintain  negotiable  order  of 
withdrawal  ("NOW")  accounts  at 
member  institutions  (Resolution  No.  81- 
460,  46  FR  4225a  Aug.  2a  1961).  The  rule 
was  to  take  effect  on  August  la  1981; 
■however,  the  effective  date  was 
postponed  for  a  ten  day  period  by  a 
judicial  order  issued  August  19, 1981 
{see  46  FR  42&5t  Aug.  24. 1981).  Due  to 
pending  litigation  concerning  Resolution 
No.  81-46a  the  Board  has  determined  to 
postpone  the  effective  date  of  the  rule 
until  September  15, 1981. 

DATES:  "niis  Board  action  postponing  the 
effective  date  of  Resolution  No,  81-480 
takes  effect  on  August  26, 1981.  The 
effective  date  of  Resolution  No.  81-460 

is  postponed  until  September  15, 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  D.  Schley,  Office  of  General 

Counsel.  Federal  Home  Loan  Bank 
Board.  1700  G  Street  N.W.,  Washington. 
DC  20552  (202-377-6444). 

(Sec.  303.  Pub.  L  9&-221.  94  Stat  132  (1980): 
12  U3.C.  1437. 1464.  1724,  1725, 172a  1728: 
Reorg.  Plan  No.  3  of  1947. 12  FR  4981,  3  CFK 
1943-48  Comp-  p,  1071) 

By  the  Federal  Home  Loan  Bank  Board. 

fames  J.  McCarlfay, 

Acting  Secretary.  • 

[FR  Doc.  81-2S3r4  Pned  «-a-«1,  »IC  aa^ 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  P4rt  39 

[Docket  Nd  81-CE-4-AD;  Amendment  39- 
4196] 

Airworthiness  Directives;  Beech 
Models  99^  99A,  A99A,  A99  and  B99 
Airplanes 

agency:  Fuderal  Aviation 

Administrition  (FAA).  DOT. 

ACTION;  Fijial  rule.      

summary:  iThis  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Beech  Models  99.  99A, 
A99A,  A9S  and  B99  airplanes.  The  AD 
requires  th^e  deletion  of  the  Minimum 
Equipment  List  (MEL)  and  Configuration 
Deviation  List  (CDL)  from  the  FAA 
Approved  Airplane  Flight  Manual 
(AAFM)  aid  the  insertion  therein  of  a 
new  document  entitled  Kinds  of 
Operations  Equipment  List  (KOEL)  for 
these  Beedi  model  airplanes.  This 
action  is  necessary  since  some  items  of 
equipmentlwhich  the  present  Beech  99 
series  MEIi  and  CDL  allow  to  be 
inoperativ^  could  result  in  the  unsafe 
operation  0f  these  airplanes. 
EFFECTIVE  DATE:  October  3. 1981. 
Complianae:  Within  the  next  100  hours 
time-in-seijvice  after  the  effective  date  of 
this  AD.     ; 

FOR  FURT>CR  INFORMATION  CONTACT 
Paul  A.  Cormaci,  Aerospace  Engineer, 
Airworthiness  Steuidards  Program, 
Room  1639i  601  East  12di  Street.  Kansas 
City,  Missouri  64106  (816)  374-6942. 
SUPPt£MENTARY  INFORMATION:  The  FAA 
proposed  to  amend  Part  39  of  the 
Federal  Ayiation  Regulations  (14  CFR 
Part  39)  byi  adding  a  new  AD  applicable 
to  Beech  Models  99.  99A,  A99A,  A99  and 
B99  airplanes  and  pubhshed  it  in  the 
Federal  Register  on  April  30, 1981  (46  FR 
24189-24192).  The  proposal  would 
require  deletion  of  the  Minimum 
Equipment  List  (MEL)  and  ConHguration 
Deviation  ^st  (CDL)  from  the  FAA 
Approved  Airplane  Flight  Manual 
(AAFM)  and  the  insertion  therein  of  a 
new  document  entiUed  Kinds  of 
Operation^  Equipment  List  (KOEL)  for 
those  Beeoi  Model  airplanes.  The  action 
was  prompted  because  some  items  of 
equipment;  which  the  present  Beech  99 
series  airplane  MEL  and  CDL  allow  to 
be  inoperaitive  could  result  in  the  unsafe 
operation  of  those  airplanes. 

Interests  d  persons  were  invited  to 
participate  in  this  rulemaking  by 
submitting!  written  comments  on  the 
proposal  t6  the  FAA.  Comments  were 
received  fiom  interested  persons, 
operators  i  ind  agencies,  all  of  whom 


objected  or  offered  alternatives  to  the 
proposed  AD. 

Three  commenters  petitioned  the 
Administrator  for  an  extension  to  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
comment  period,  citing  the  need  for  time 
to  further  revise  the  MMELs  (Master 
Minimum  Equipment  Lists)  and  MELs 
and  also  the  need  to  compile  economic 
impact  data.  The  FAA  processed  those 
petitions  under  the  provisions  of  FAR 
Part  11  by  letters  of  denial  to  the 
petitioners  as  not  being  in  the  public 
interest. 

Seven  commenters  questioned  the  fact 
that  an  unsafe  condition  exists  with  the 
present  MEL/CDL  in  the  AAFM. 
Commenters  cited  satisfactory  Beech  99 
service  history  and  an  accident-free 
record.  One  commenter  stated  there  has 
been  no  single  known  accident 
attributable  to  an  MEL  deficiency  and 
further,  that  an  unsafe  condition  could 
come  about  only  in  those  cases  where 
an  operator  or  pilot  intentionally 
violated  the  requirements  of  the  existing 
MEL.  The  FAA  disagrees  that  MEL  items 
have  not  been  factors  in  any  previous 
Beech  99  accidents  and/or  incidents. 
The  National  Transportation  Safety 
Board  (NTSB)  aircraft  accident  report  on 
a  Beech  99  accident  at  Richland, 
Washington,  on  February  10, 1978,  cited 
certain  MEL  items  as  factors  in  that 
accident.  The  April  30, 1981.  NPRM 
relevant  to  this  action  stated  the  basis 
for  an  airworthiness  directive  and  those 
conditions  have  not  changed.  The  FAA 
is  concerned  about  pilots  intentionally/ 
unintentionally  operating  to  an  MEL  that 
is  in  conflict  with  existing  ADs  or  to  an 
MEL  that  provides  a  lower  level  of 
safety  than  the  airplane  was  type 
certificated  to  achieve,  or  by  relying  on 
operating  procedures  and  preflight 
inspections  in  lieu  of  design  integrity 
and  the  airplane's  airworthiness. 

Several  comments  cited  an  undue 
economic  burden  in  complying  with  the 
proposed  AD  and  operating  to  the 
KOEL  Some  cost  impact  data  was 
provided  by  the  commenters  which 
listed  costs  per  hour  of  maintenance, 
aircraft  downtime,  lost  ticket  revenue 
and  airplane  cost  per  flight  hour.  Also, 
some  typical  costs  were  presented  on 
replacing  specific  aircraft  equipment. 
The  FAA  does  not  question  the  cost 
figures  presented  but  the  Agency  does 
not  agree  that  the  total  cost  presented 
by  commenters  would  be  due  to  an  AD 
adopted  from  the  NPRM.  Economic 
impact  would  be  only  those  costs  due  to 
the  differences  between  revised, 
updated  or  new  MEL  resulting  from  AD 
action  to  the  existing  MEL  in  the  AAFM 
or  those  existing  MELs  approved  under 
FAR  135.179.  It  is  not  appropriate  to 


include  hardware,  equipment  and  labor 
costs  to  replace  failed  components  in 
the  economic  impact  analyses  for  this 
AD.  That  cost  is  mandated  by  the 
necessity  to  replace  the  failed 
component  and  will  not  be  affected  by 
the  AD.  One  commenter  estimated  a 
minimum  of  50  hours  of  revenue  time 
lost  per  airplane  per  year  because  of  the 
additional  MEL  criteria.  Another 
commenter  stated  it  would  be  costly  to 
process  new  MELs.  The  FAA  does  not 
agree  with  this  estimate  of  revenue  time 
lost  based  on  the  malfunction  or  defects 
service  difficuUy  reports  for  the  last  5 
years  and  also  on  the  FAA  analysis  of 
the  differences  that  may  exist  between 
updated  or  new  MELs  and  present  MELs 
in  service.  The  FAA  does  agree  that 
operators  may  have  to  reassess  and 
modify  maintenance  procedures 
especially  on  those  aircraft  systems 
where  there  may  be  little  relief  from  a 
fully-operational  system.  The  FAA  did 
consider  increases  in  preventive 
maintenance  costs  in  the  economic 
impact  on  operators.  The  FAA  agrees 
there  could  be  some  inconvenience  and 
cost  involved  to  revise  and  update 
MELs;  however,  this  cost  can  be 
minimized  by  following  the  MMEL 
available  through  the  local  FAA  General 
Aviation  District  Office. 

Two  commenters  questioned  the  lead 
para^aph  to  the  KOEL  in  that  the 
wording  could  be  misinterpreted  so  as  to 
disallow  dispatch  with  any  listed 
equipment  inoperative  regardless  of 
relaxation  provided  by  an  FAA- 
approved  MMEL  or  MEL  Further,  one 
commenter  gave  alternative  wording  to 
make  it  clear  that  the  KOEL  applies  to 
those  persons  not  authorized  to  use  an 
MEL  while  persons  authorized  to 
operate  to  an  MEL  would  not  have  to 
comply  with  the  kinds  of  operation 
statement  in  the  limitations  section  of 
the  AFM.  Because  of  these  comments, 
the  FAA  wants  the  purpose  of  the  AD 
clearly  understood.  First,  the  AD  is 
necessary  on  the  basis  of  safety  as 
stated  in  the  NPRM.  Second,  die  KOEL 
defines  the  equipment  items  necessary 
for  the  airplane  to  comply  with  the  type 
certification  airworthiness  requirements, 
and  Federal  Aviation  Regulation 
23.1583(h)  requires  that  this  list  be 
presented  in  the  limitations  section  of 
the  AFM. 

Third,  one  purpose  of  the  AD  is  to 
separate  the  MEL  from  the  AFM  since 
the  MMEL  and  MEL  are  separate  and 
distinct  &om,  but  dependent  on,  the 
KOEL.  From  the  comments  received  to 
the  NPRM  it  appears  that  many  persons 
do  not  understand  the  type  certification 
procedures,  the  type  certification  basis 
of  an  airplane  and  who  is  authorized  to 
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grant  equivalencies  to  airworthiness 
( requirements.  Equivalencies  can  only  be 
granted  after  there  are  findings  made  by 
the  FAA  in  accordance  with  FAR 
Section  21.21[b)(l)  that  any 
airworthiness  requirements  not 
complied  with  are  compensated  for  by 
factors  that  provide  an  equivalent  level 
of  safety.  Regardless  of  who  evaluates  a 
design  feature  toward  an  equivalency, 
the  certification  basis  remains  the  same 
as  that  to  which  the  airplane  was 
certificated.  The  comments  indicate  that 
there  are  those  who  feel  that  a  basis 
different  than  the  type  certification 
requirements  can  be  used  to  determine 
that  an  equivalent  level  of  safety  exists. 
This,  as  indicated  above,  is  not  correct. 

Finally,  the  AD,  with  its  provided 
KOEL,  recognizes  that  there  will  be 
circumstances  where  findings  of 
equivalent  levels  of  safety  can  be  made 
and,  therefore,  the  MEL  will  contain 
items  that  will  supersede  comparable 
items  on  the  KOEL.  To  provide  for  such 
situations  where  the  KOEL  can  be 
superseded  by  the  MEL,  the  following 
wordage  is  included  on  the  KOEL 
provided  in  this  AD: 

However,  certain  operations  may  be 
authorized  with  certain  listed  equipment 
and/or  systems  inoperative  under  certain 
conditions  and  under  provisions  defined  by  a 
current  Minimum  Equipment  List  (MEL) 
approved  by  the  FAA  which  is  dated 
concurrently  with,  or  after,  this  AFM  revision 
and  authorized  under  an  operating  regulation 
which  provides  for  use  of  an  MEL 

Two  commenters  stated  the  Beech  99 
safety  record  does  not  indicate  any 
deficiencies  in  the  present  AAFM  and 
where  incidents  related  to  an  MEL  or 
CDL  item  have  occurred,  that  those 
incidents  have  been  due  to  a  failure  to 
follow  the  procedures  required  when 
items  were  inoperative.  Further,  in  such 
cases,  the  use  of  a  KOEL  would  not  have 
prevented  an  accident.  The  agency  has 
determined  that  a  failure  to  follow 
procedures  required  when  items  are 
inoperative  is  a  significant  factor  in  the 
FAA's  decision  for  removing  the  MEL 
and  CDL  from  the  AAFM  and  to  list  the 
required  equipment. 

This  action  is  being  taken  to  eliminate 
conflicts  between  airworthiness 
certificated  items  and  those  MEL 
procedures  intended  to  provide 
equivalent  safety. 

One  commenter  expressed  concern 
that  the  operator  is  liable  for  revising 
the  AAFM  for  compliance  with  the  AD 
and  that  the  manual  cannot  be  modified 
without  Beech  Aircraft's  approval.  The' 
FAA  does  not  understand  the 
commenter's  concern  since  airplane 
operators/owners  are  responsible  to 
comply  with  applicable  ADs  and  the 
FAA  can  impose  revisions  and  deletions 
to  the  AAFM  through,  or  coordinated 
with,  the  manufacturer. 


Several  commenters  proposed 
alternatives  to  the  proposed  AD  as 
follows: 

(1)  Leave  the  Beech  MEL  in  the 
AAFM,  revised  to  remove  conflicts  with 
ADs  and  waive  the  Part  135  rule  to 
allow  the  current  Beech  MEL  to  be 
used/on 

(2)  Reactivate  the  Flight  Operations 
Evaluation  Board  (FOEB)  and  revise  the 
current  FAA  MMEL  to  include  those 
items  the  Beech  99  MEL  has  allowed  the 
operator  to  use/on 

(3]  Consider  adding  a  CDL  and  ferry 
certificate  authorization  for  all  Part  135 
operators. 

(4)  Permit  day  VFR  operation  with  one 
DC  generator,  one  DC  loadmeter,  one 
DC  generator  warning  light  and  one 
inverter  inoperative. 

(5)  Delete  flap  position  indicator,  trim 
tab  indicators,  horizontal  stabilizer 
position  indicator,  oil  temperature 
indicator,  and  low  oil  pressure  warning 
light  from  the  equipment  Ust. 

The  FAA  had  already  given  careful 
consideration,  including  comments  at  a 
public  meeting,  to  the  foregoing 
alternatives,  and  the  NPRM  was  based 
on  the  conclusion  of  those  efforts. 

Accordingly,  the  FAA  has  determined 
that  sufficient  evidence  exists  in  the 
public  interest  of  aviation  safety  to 
adopt  the  proposed  rule  with  only  minor 
changes.  Additionally,  the  individual 
named  in  the  "For  Further  Information 
Contact"  caption  has  been  changed  to 
Paul  A.  Cormaci  of  the  Airworthiness 
Standards  Program  Office  in  Kansas 
City.  Missouri.  Since  these  changes  are 
clarifying  and  relaxatory  in  nature, 
additional  notice  and  public  procedure 
hereon  under  5  U.S.C.  553(b)  are 
unnecessary  and  impracticable. 

Adoption  of  the  Amendment 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Beech:  Applies  to  Models  99,  99A.  A99A  and 
A99  (Serial  Numbers  U-l  through  U-145 
and  U-147)  and  Model  B99  (Serial 
Numbers  lJ-146.  U-14«  and  subsequent) 
airplanes  certificated  in  all  categories. 
Compliance:  required  as  indicated,  unless 
previously  accomplished. 
To  preclude  operations  with  inoperative 
systems  which  are  required  to  be  functioning 
for  safe  flighty  within  the  next  100  hours  time- 
in-service  after  the  effective  date  of  this  AD, 
accomplish  the  following:        ^ 

(A)  Make  the  following  revisions  to  the 
applicable  approved  Airplane  Flight  Manual 
(AAFM)  and  operate  the  airplane  in 
accordance  with  the  revised  manual. 


1.  In  P/N  99-590012-0).  FAA  Appnnr«d 
Airplane  Flight  Manual  for  Beechcraft  90 
Airliner: 

(a)  Delete  from  page  4-1  the  entiy 
"Minimum  Equipment  List  *  *  *  4-35"  and 
the  entry  "ConfigiiratioD  Deviatioa  Liat  *  * 


(b)  Remove  and  destroy  pages  4-35  ilirough 
4-46. 

2.  In  P/N  9&-590019-1C  FAA  Approved  Flight 
Manual  for  the  Beechcrafl  99A  Airiiner 

(a)  Delete  from  page  4-1  the  entry 
■'Minimum  Equipment  List  *  *  *  4-31'  and 
the  entry  "ConfiguraUon  Deviation  List  *  *  * 
4-40." 

(b)  Remove  and  destroy  pages  4-31  dirough 
4-42 

3.  In  P/N  98-690QZ3-1.  FAA  Appro\-ed  FUghl 
Manual  for  the  Beechcraft  A99A  Airliner 

(a)  Delete  from  page  4-1  the  entry 
"Minimum  Equipment  List  *  *   *  4-33"  and 
the  entry  "Configuration  Deviation  List  *  *  * 
4-42." 

(b)  Remove  and  destroy  pages  4-33  thraai^ 


4.  hi  P/N  99-590024-1.  FAA  Approved 
Flight  Manual  for  the  Beechcrafl  A99 
Airliner 

(a)  Delete  from  page  4-1  the  entry 
"Minimum  Equipment  List  •  *  *  4-29"  and 
the  entry  "Configuration  Deviabon  List  •  •  • 
4-3a" 

(b)  Remove  and  destroy  pages  4-29  tfaraq^ 
4-40 

5.  In  P/N  99-590026-1,  FAA  Approved  B99 
Airliner  Airplane  Flight  Manual: 

(a)  Delete  from  page  4-1  the  entry 
"Minimum  Equipment  List  •  •  •  4-33"  and 
the  entry  "Conjuration  Deviation  List  *  *  * 
4-42." 

(b)  Remove  and  destroy  pages  4-33  through 
4-44 

(B)  In  the  applicable  FAA  Approved 
Airplane  Flight  Manual  identified  in 
paragraph  A  of  this  AD: 

1.  In  section  1.  Limitations,  delete  in  its 
entirety,  the  paragraph  which  reads  m» 
follows: 

"This  airplane  is  approved  for  the 
following  types  of  operation  when  required 
equipment  is  installed  and  operational  as 
defined  herein. 

1.  VFR  day  and  night 

2.  IFR  day  and  night 

3.  Known  idng  conditions. 

4.  FAR  135  operations  when  all  pertinent 
limitations  and  performance  considerations 
are  complied  with. 

5.  FAR  91  operations  when  all  pertinent 
limitations  and  considerations  are  complied 
with." 

2.  In  Section  1.  Limitations,  insert  the  Kinds 
of  Operations  Equipment  List  (KOEL).  a  copy 
of  which  is  attached  hereto  and  identified  as 
Appendix  I  for  temporary  insertion  until  an 
identical  permanent  hst  is  provided  by  the 
manufacturer,  and  operate  the  airplane  ia 
accordance  with  that  Equipment  List 

(C)  This  AD  may  t>e  accomplished  by  the 
holder  of  at  least  a  private  pilot  certificate 
issued  under  Part  61  of  the  Federal  Aviation 
Regulations  on  any  airplane  owned  or 
operated  by  that  person  provided  the 
airplane  is  not  used  in  air  carrier  service.  Aa 
entry  must  be  made  in  the  Aircraft 
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Maintenance  Records  indicating  compliance 
with  this  Al). 

(Sec.  313(a).  BOl  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C 
1655(c)];  and  i  11-89  of  the  Federal  Aviation 
Regulations  (14  CFR  Sec.  11.89). 

Notfc— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  Vp  be  major  under  Executive 
Order  1229lJor  signihcant  under  DOT 
Regulatory  Bolicies  and  Procedures  (44  FR 
1103;  February  26, 1979)  and  will  not  have  a 
significant  effect  on  a  substantial  number  of 
small  entitie#  under  the  criteria  of  the 
Regulatory  flexibility  Act  since  it  involves 
changes  to  manuals  affecting  operations  used 
on  only  a  fe^'  aircraft  owned  by  small 
entities.  A  d^aft  evaluation  has  been  ' 

prepared  for]  this  regulation  and  has  been 
docket.  A  copy  of  it  may  be 
ontacting  the  person  identified 
tion  "For  Further  Information 


placed  in  thi 
obtained  by 
under  the  c 
Contact. 


This  rule  is  a  final  order  of  the 
Administra|tor  under  the  Federal 
Aviation  Akt  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  by  only  the 
Court  of  Appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 

Issued  in  Kansas  City,  Missouri,  on  August 
17, 1981.        I 
James  O.  Robinson, 

Acting  Director,  Central  Region. 

Appendix  I-t-Kinds  of  Operations  Equipment 
Ust  (KOEL) 

This  airpline  may  be  operated  in  day  or 
night  VFR,  day  or  night  IFR  and  icing 
conditions  When  the  appropriate  equipment  is 
installed  an4  operable.  The  following 
equipment  liet  identifies  the  systems  and 
equipment  \jpon  which  type  certification  for 
each  kind  cooperation  was  predicated  and 
must  be  installed  and  operable  for  the 
particular  kind  of  operation  indicated. 
However,  c^tain  operations  may  be 
authorized  With  certain  listed  equipment 
and/or  systems  inoperative  under  certain 
conditions  atid  under  provisions  defined  by  a 
current  Minium  Equipment  List  (MEL) 
approved  byl  the  FAA  which  is  dated 
concurrently  with  or  after  this  AFM  revision 
and  authori^d  under  an  operating  regulation 
which  provides  for  use  of  an  MEL 


Eleditcal  power 

1.  Battary... 

2.  DC. 

generator 

3.  DC. 
loadmeter 

4.  DC. 
generator 
wammg  hgh 

5.  lovener 

6.  invener 
warning  Ugh 

7.  Feeder 


wammg  NgT 


VFR        VFR 
day       night 


rFR 
day 


IFR 

night 


Idng 


VFR       VFR        rFR 
day       night      day 


IFR 


Icing 


8.  Battery 

monitor 

system. 1111 

EqUpmenl/ 
lumiehings: 
1.  Exit  signs— 
self- 

iHuminated 3  3  3  3 

Fire  protectiorr. 

1.  Engine  fire 
detector _  2  2  2  8 

2.  Firewall  fuel 
shulolf 2  2  2  2 

Flight  controls: 

1.  Flap  system...  1111 

2.  Flap  position 
indicator 1111 

3.  Honzontal 
stabilizer  trim 
system — main..  11^1 

4.  Horizontal 
stabilizer  trim 
system- 
standby 1111 

5.  Stabilizer  out- 
of-trim  aural 
warning 
Indicator 1111 

6.  Trim-ifV 
motion  aural 
indicator __  1111 

7.  Horizontal 
stabilizer 
position 
Indicator Ill 

8.  Stall  warning 
horn. _.  1  1  1 

9.  Trim  tab 
indfcator— 
rodder 1  1  1 

10.  Trim  tab 
indicator 
aileron „ 1  1  1 

Fuel: 

1.  Fuel  boost 
pumps  (4  are 
installed) (')         (')         (') 

2.  Fuel  quantity 
indicator 2  2  2 

3.  Fuel  quantity 
gauge 
saleclar 

switch 11111 

4.  Nacelle  not- 
M»  warning 

light 2  2  2  2  2 

'   5.  Crossfeed 

light .1  1  1  1  1 

6.  Fuel  boost 
pump  low 
pressure 

warning  light ....  2  2  2  2  2 

7.  Fuel  flow 

Indicator 2  2  2  2  2 

8.  Jet  transfer 

pump 2  2  2  2  2 

Ice  arKl  ram 
protection: 
1   Engine  Inlet 

scoop  deicer 

boot 2  2  2  2  2 

2.  Engine  Inlet 
scoop/ 
deicer/ 
propeller 
deicer 

Indicator 2  2  2  2  2 

3.  Engine 
inertial  anl>- 

Icing  system 2  2  2  2  2 

4.  Pdot  heat 0  0  2  2  2 

5.  Alternate 
static  air 

source 0  0  111 

6.  Engine  auto- 
ignmon 

system 2  2  2  2  2 

7.  ftopeNer 

daioar „.         0  0  0  0  2 

8.  Windshield 

heat  (left) "        0  0  0  0  1 

9.  Surface 

deicer  system  .0  0  0  0  1 


1 

1 

1 

1 

1 

1 

1 

1 

(•) 

(■) 

2 

2 

VFR        VFR 
day       night 


IFR         IFR 
day       night 


10.  stall 
warning 
(nounMng 

plate  heater  ...„  1  1 

11.  Wing  Ice 

light  (left) 0  0 

1^  Windshield 

wiper  (left) 1  1 

Landkig  gear 

1.  Landing  gear 
position 
indk^ator 

Ights 3  3 

2.  Landing  gear 

handle  light 1  1 

3.  Flap- 
controlled 
landing  gear 

aural  warning...  1  1 

4.  Nose 
steering 
discorwiect 

actuator _  1  1 

Lights: 

1.  Cockpit  and 
instrument 
(required 

mumination) 0  1 

2.  Anti^ollision....  0  2 

3.  Landing  light 
assembly 

(two  lamps) 0  1 

4.  Position 
lights 

(system) _.  0  1 

5.  Cabin  door 

warning  light  ..„  1  1 

6.  Baggage 
door  warning 

light 1  1 

Navigation 
(instrument): 

1.  /VMmeter 

(left) 1  1 

2.  Airspeed 

(left) 1  1 

3  Magnetic 

compass 1  1 

4.  Outside  air 

temperature 1  1 

Vacuum  system: 
1.  Section 

gauge 1  1 

Propeller 

1.  Autofeather 

system 2  2 

2.  Low  pitch 
light  (PT6A- 
20  engine 

only) _ 2  2 

3.  Do  not 
reverse 

warning  light ....  2  2 

Engine  Indicating: 

1.  Tachometer 
indicator 

(propellar) 2  2 

2.  Tachometer 
Indicator  (gas 

generator) 2  2 

3.  nr  Indicator....  2  2 

4.  Torque 

indicator 2  2 

Engine  oil: 

1.  CM 
temperature 

indicator 2  2 

2.  Oil  pressure 

indicator 2  2 

3.  Low  oil 

pressure  light...  2  2 

4.  Engine  chip 

detector 2  2 


Icing 


1 

1 

1 

0. 

• 

1 

1 

1 

1 

3 

3 

9 

1 

1 

1 

1  0 

2  0 


1  0 

1  1 


1 


1 

1 

I 

1 

1 

1 

1 

1 

1 

1 

1 

1 

'  PER  AFM  Imltatlona. 

Noia  1:  The  zeros  (0)  used  In  the  above  Ust  inaan  that  the 
equipment  and/ or  system  was  not  required  lor  type  cerWIca- 
lion  tor  that  kind  of  operation 

Note  2:  The  above  system  and  equipment  Ist  is  predicated 
on  a  crew  ol  one  pdot 

Note  3:  Equipment  and/or  systems  In  addMon  to  those 
listed  above  may  be  required  t>y  operating  regulations  (FAR 
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Pan  135)  thai  may  specify  certain  items  ol  equipment  )or 
more  than  one  pilot. 

(Fit  Doc  81-25142  Filed  8-28-81: 8:45  am) 
BIUJMG  CODE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  81-NW-50-AD:  AmdL  39-4201] 

Airworttiiness  Directives:  British 
Aerospace  Corporation  Model  HS748 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  On  July  10. 1981,  the  FAA 
issued  a  Telegraphic  Airworthiness 
Directive.  (AD)  T81-15-52,  to  all  known 
operators  of  British  Aerospace  Model 
HS748  airplanes,  effective  upon  receipt, 
requiring  operators  to  institute  a 
preflight  procedure  to  ensure  the 
passenger  and  cargo  doors  are  closed 
and  locked  prior  to  takeoff.  This  action 
was  prompted  by  a  fatal  accident  which 
may  have  been  caused  by  a  baggage 
door  becoming  detached  in  flight  and 
striking  the  horizontal  stabilizer.  This 
AD  is  hereby  published  in  the  Federal 
Register  to  make  it  effective  to  all 
persons.  Further,  this  document  amends 
T81-15-52  to  require  an  inspection  and 
reinstallation,  if  required,  of  the  door 
lock  viewing  windows.  Incorrect 
installation  of  the  windows  could  give  a 
misleading  indication  of  the  door  lock 
status. 
dates:  Effective  date  September  9, 1981. 

This  AD  was  effective  earlier  to  all 
recipients  of  Telegraphic  AD  T81-15-52 
dated  July  10, 1981. 

ADDRESSES:  The  service  bul<^tin  . 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to 
Product  Support  Manager,  British 
Aerospace  Corporation,  Woodford, 
England,  or  may  be  examined  at  the 
FAA  Northwest  Region.  9010  E. 
Marginal  Way  South,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  N.  Wantiez.  Project 
Engineer.  Foreign  Aircraft  Certification 
Branch.  ANW-150S.  Federal  Aviation 
Administration.  Aircraft  Certification 
Office.  9010  E.  Marginal  Way  South. 
Seattle.  Washington  98108.  telephone 
(206)  767-2530. 

SUPPl£MENTARY  INFORMATION:  It  is 
speculated  that  a  fatal  accident  was 
caused  when  the  right-hand  rear 
baggage  door  of  an  HS748  airplane 
became  detached  during  flight  and 
struck  the  horizontal  stabilizer.  British 
Aerospace  Corporation  Alert  Service 
BuUeHn  A52/90  dated  July  10, 1981,  was 


issued  by  the  manufacturer  to  require  a 
preflight  check  of  all  doors  by  a 
qualified  crew  member  to  ensure  they 
are  properly  secured.  The  bulletin  also 
required  additional  mechanical  and 
electrical  checks  of  the  door  lock 
indication  system  as  well  as  the  deletion 
of  external  markings  and  indicators.  A 
telegraphic  AD  T81-15-52  was  issued 
July  10. 1981,  to  require  compliance  with 
the  service  bulletin.  On  August  3. 1981, 
an  amendment  to  the  service  bulletin 
was  issued  which  required  an  additional 
inspection  of  all  door  windows  to  ensure 
they  are  correctly  installed.  These 
windows  are  located  adjacent  to 
indicator  drums  which  show  the  status 
of  the  door  locking  mechanism.  If  a 
window  is  improperly  installed,  parallax 
errors  may  result  which  could  give  a 
false  reading  of  the  door  locking 
mechanism  position.  This  AD  requires 
an  inspection  to  ensure  the  windows  are 
properly  installed  as  well  as  publishes 
the  original  telegraphic  AD  in  the 
Federal  Register. 

Since  this  condition  was  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  a  telegraphic 
airworthiness  directive  was  issued 
which  requires  inspections  and 
modifications  to  British  Aircraft 
Corporation  HS748  airplanes.  It  is  now 
published  to  make  it  effective  to  all 
persons. 

Since  a  situation  existed  and  still 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Adoption  of  the  Amendment 

§39.13    [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  Aerospace  Corporation:  Applies  to  all 
operators  of  HS-748  airplanes  certified  in 
all  categories. 

To  ensure  all  entry  and  cargo  doors  are 
properly  secured,  accomplish  the  following 
unless  already  accomplished: 

1.  Within  2  days  after  the  receipt  of  this 
AD.  accomplish  a  preflight  check  procedure 
including  log  book  entry  in  accordance  with 
paragraph  2A  of  British  Aerospace 
Corporation  Alert  Service  Bulletin  A52/90 
dated  July  10, 1981.  or  a  later  FAA  approved 
revision. 

2.  Within  14  days  after  the  receipt  of  this 
AD,  remove  external  markings  and  indicators 


in  accordance  «trith  paragraph  2B  of  British 
Aerospace  Corporation  Alert  Service  Bulletin 
A52/90  dated  July  10. 1981.  or  a  later  FAA 
approved  revision. 

3.  Within  14  days  after  the  receipt  of  this 
AD.  perform  checks  of  the  mechanical 
locking  system  in  accordance  with  paragraph 
2Cl  of  British  Aerospace  Corporation  Alert 
Service  Bulletin  A52/90  dated  July  10. 1981.  or 
a  later  FAA  approved  revision. 

4.  At  the  next  "A"  check  or  within  14  dajrs. 
whichever  comes  first  and  at  each  "A"  dieck 
thereafter  or  14  day-period,  perform  electrical 
indication  system  checks  in  accordance  with 
paragraph  2C2  of  British  Aerospace 
Corporation  Alert  Service  Bulletin  AS2/90 
dated  July  10. 1961.  or  a  later  FAA  approved 
revision. 

5.  Airplanes  may  l>e  flown  to  a 
maintenance  base  for  repairs  or  replacement 
in  accordance  with  FAR  21.197  and  FAR 
21.199. 

6.  Alternate  means  of  compliance  or  otiier 
actions  which  provide  an  equivalent  let-el  of 
safety  may  l>e  used  when  approved  by  the 
Chief,  Seattle  Area  Aircraft  Certificatioa 
Office,  FAA  Northwest  Region. 

7.  Within  ten  days  after  the  effective  date 
of  this  AD,  unless  already  accomplished, 
inspect  the  windows  adjacent  to  indicator 
drums  for  correct  installation  in  accordance 
with  British  Aerospace  Corporation  Alert 
Service  Bulletin  A52/90  dated  August  3. 1981. 
or  a  later  FAA  approved  re\-ision.  If  windows 
are  found  improperiy  installed,  they  must  he 
removed  and  refitted  correctly. 

The  manufacturer's  specifications  and 
procediu^s  identified  and  descrit>ed  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon       i 
request  to  the  addresses  listed  above. 
These  documents  may  also  be  examined 
at  FAA  Northwest  Region.  9010  East 
Marginal  Way  South.  Seattle. 
Washington  9810B. 

This  amendment  becomes  effective 
September  9, 1981.  and  was  effective 
earlier  to  those  recipients  of  Telegraphic 
AD  T81-15-52  dated  July  10. 1981. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  195a  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  US.C  1655(c)):  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  PoUcies  and  Procedures  (44  PR 
11034:  February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  at>ove  under 
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the  caption  "FOR  FURTHER  INFORMATION 
CONTACT."] 

In  addition,  it  has  been  determined 
under  the  cnteria  of  the  Regulatory 
Flexibihty  Act  that  this  regulation  will 
not  have  a  tigniHcant  economic  impact 
on  a  substantial  number  of  small  entities 
since  few,  if  any,  are  affected. 

This  rule  is  a  flnal  order  of  the 
Administralor  under  the  Federal 
Aviation  Atjt  of  1958,  as  amended.  As 
such,  it  is  siibject  to  review  only  by  the 
courts  of  aiyeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  pf  Columbia. 

Issued  in  Seattle,  Washington,  on  August 
20, 1981. 
Joaathan  Howe, 

Acting  Director,  Northwest  Region. 

|FR  Doc  81-2527^  Filed  a-JS-Sl:  &45  am) 
BNJJNG  CODE  M10-13-M 


14  CFR  Par^  39 

[Docket  No.  ll-WE-IS-AD;  Amdt  3S-4202] 

Airworthiness  Directives;  Fairchild 
iModei  C-1 19  Series  Airplanes 

agency:  Federal  Aviation 
Administra^on  (FAA).  DOT. 

action:  Fin^l  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airwoethiness  Directive  (AJD) 
which  requi^s  inspection  and 
replacement  if  necessary  of  the  inboard 
and  outboatd  aileron  systems  and 
support  structure  on  Fairchild  Model  C- 
119  Series  airplanes.  The  AD  is  needed 
to  prevent  jlossible  wing  failure  due  to 
loads  induced  by  a  failure  in  the  aileron 
system.       I 
dates:  Effective  September  10, 1981. 

Complianpe  required  within  the  next 
100  hours'  time  in  service  after  the 
effective  date  of  this  AD,  or  within  00 
days  from  tie  effective  date  of  this  AD, 
whichever  occurs  earlier. 
addresses:  The  applicable  service 
information  may  be  reviewed  at,  and  a 
copy  obtained  &om: 
Rules  Dockf  t  in  Room  916,  FAA,  800 

Independence  Avenue,  S.W., 

Washingtbn,  D.C.  20591,  or 
Rules  Dockit  in  Room  6W14,  FAA 

Western  Region,  15000  Aviation 

Boulevard,  Hawthorne,  California 

90261. 

FOR  FURTHBR  INFORMATION  CONTACT. 

Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Rejgion,  P.O.  Box  92007.  World 
Way  Postal]  Center,  Los  Angeles, 
California  9^0009,  Telephone:  (213)  536- 
6351. 


SUPPLEMENTARY  INFORMATION:  The  FAA 

has  received  reports  indicating  the 
probable  cause  of  a  fatal  accident 
involving  a  Fairchild  C-119C  airplane 
certificated  in  the  restricted  category, 
under  a  type  certificate  held  by  Aero 
Union  Corporation,  involved  wing 
structxiral  failure  initiated  by  aileron 
control  system  failure. 

Post  crash  investigation  revealed  that 
the  failed  left  hand  aileron  bellcrank 
(magnesium)  demonstrated  severe 
corrosion.  The  nature  and  degree  of  the 
corrosion  is  such  that  the  FAA  has 
reason  to  question  the  adequacy  of  the 
maintenance  and  inspection  programs 
on  these  airplanes. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  Airworthiness 
Directive  is  being  issued  which  requires 
visual,  dye  penetrant  and  X-ray 
inspections  of  the  inboard  and  outboard 
aileron  and  aileron  control  linkage  on 
Fairchild  Model  C-119  series  airplanes 
under  various  type  certificates. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procediu'e  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

§39.13    [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

Fairchild:  Applies  to  Model  C-119  series 
airplanes  certificated  in  all  categories 
under  various  type  certificates  including, 
but  not  limited  to: 
Paciflc  International  Foods,  Inc.,  A6NW 
William  Waara,  A32CE 
Starbird,  Inc.,  A5NW 
Aero  Union  Corporation,  A21WE 
Hawkins  and  Powers,  Inc.,  A24WE 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  wing  failure  due  to 
loads  induced  by  a  free  aileron,  accomplish 
the  following: 

(a)  Within  100  hours'  time  in  service  or 
within  60  days  from  the  effective  date  of  this 
AD,  whichever  occurs  earlier,  conduct 
inspections  of  the  inboard  and  outboard 
aileron,  aileron  control  system,  and  all 
aileron  attachmentfittings  of  the  outer  wing 
panel  using  the  appHcable  inspection 
instructions  of  Section  III  Wing  Group  and 
Section  X  Control  Systems  Group  of  USAF 
Technical  Order  T.0. 1C-119G-36  and 


additional  inspection  procedures  given 
below. 

(b)  Remove  the  left  and  right  hand  inboard 
and  outboard  ailerons  and  inspect  for 
evidence  of  cracks,  corrosion,  pitting;  loose, 
distorted  or  corroded  fasteners:  excessive 
wear  and  elongated  holes  in  accordance  with 
the  visual,  dye  penetrant  and  X-ray 
procedures  of  T.0. 1C-119G-36,  paragraphs 
3-25  through  3-36. 

(c)  Inspect  the  aileron  flight  control  linkage 
in  the  left  and  right  hand  wing  outer  panel  for 
evidence  of  cracks,  corrosion,  pitting;  loose, 
distorted  or  corroded  fasteners;  excessive 
wear  and  elongated  holes  in  accordance  with 
visual,  magnetic  and  dye  penetrant 
procedures  of  T.0. 1C-119G-38,  paragraphs 
10-11  tiuDugh  10-14,  with  the  following 
exceptions  for  the  bellcrank  item  C-30  of  T.O. 
lC-119G-3a. 

(1)  Remove  the  left  and  right  hand  inboard 
aileron  bellcrank  assembly.  P/N  110-727202- 
21  and  P/N  110-727202-22,  indicated  as  item 
C-30  in  T.O.  1C-119G-38,  Figure  10-3,  page 
10-25. 

(2)  Conduct  a  dye  penetrant  inspection  in 
accordance  with  T.O.  1C-119G-36,  paragraph 
10-14(cK2),  after  removal  of  the  Inishings  and 
bearings.  Particular  attention  should  be 
directed  to  the  exterior  and  interior  surfaces 
of  the  central  hub  of  the  bellcrank. 

(d)  Using  a  lOX  magnifler,  inspect  the  truss 
support  assembly  which  is  attached  to  the 
upper  and  lower  rear  wing  spar  cap  and  inner 
aileron  bellcrank  inter-rib  support  bracket  in 
left  and  right  outer  wing  panels  for  evidence 
of  corrosion,  cracks  or  loss  of  structural 
integrity  caused  by  erosion  of  tubular  wall 
thickness. 

Note. — Part  numbers  found  on  some  C-119 
model  aircraft  are:  P/N  7B-13510e-0005R  and 
P/N  78-135106-0008L 

(e)  If  any  cracks,  corrosion,  pitting;  loose, 
distorted  or  corroded  fasteners:  excessive 
wear  or  elongated  holes  are  detected  during 
the  inspections,  repair  in  accordance  with 
T.O.  1C-119B-3  or  replace  with  like 
serviceable  part  in  accordance  with  the 
procedures  of  the  applicable  paragraphs  in 
T.O.  1C-119G-36,  prior  to  further  flight. 

(f)  Prior  to  return  to  service,  after 
accomplishing  other  inspections  required  by 
this  AD,  conduct  a  balance  inspection  of  all 
four  ailerons  per  procedures  specified  in  the 
applicable  maintenance  instructions.  Any 
out-of-limit  condition  must  be  corrected  prior 
to  further  flight. 

(g)  Repeat  the  inspections  required  by 
paragraph  (c),  (d)  and  (f),of  this  AD  at 
intervals  not  to  exceed  3000  hours'  time  in 
service  or  one  (1)  year  from  the  last  such 
inspection,  whichever  occurs  eariier. 

'     (h)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  aircraft  to  a  base  for  the 
accomplishment  of  inspections  or 
modifications  required  by  this  AD. 

(i)  Alternative  inspections,  modifications  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Western  Region. 

(j)  The  speciBcations  and  procedures 
identified  and  described  in  this  directive  are 
incorporated  herein  and  made  a  part  hereof 
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pursuant  to  S  U.S.C.  553(a)(1).  All  persons 
affected  by  this  directive,  who  have  not 
already  received  these  documents  may 
obtain  copies  upon  request  to:  FAA  Western 
Region  OfBce,  15000  Aviation  Boulevard. 
Hawthorne,  California  90261.  and  at:  FAA 
Headquarters,  BOO  Independence  Avenue, 
S.W.,  Washington.  DC.  20591. 

A  historical  file  on  this  AD,  %vhich  includes 
the  incorporated  material  in  full,  is 
maintained  by  the  FAA  at  its  Headquarters 
in  Washington,  D.C.  and  at  FAA  Western 
Region  Office. 

This  amendment  becomes  effective 
September  10. 1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  195a  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89.) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  8Ui 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1968,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Los  Angeles,  California  on  August 
21,1981. 
H.CMcChira. 
Acting  Director,  Western  Region. 

(FK  Doc  81-ZS27g  RIed  8-28-81:  8:46  ami 
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14  CFR  Part  39 

[Docket  No.  81-WE-12-AD;  Amdt  39-4203] 

Airworttiiness  Directives;  Hitler  Model 
UH-12  Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  of  tail  rotor 
blades  for  cracking  and/or  clogging  of 
vent  holes,  and  prescribes  corrective 
action  on  Hiller  Model  UH-12  series 


helicopters.  The  AD  is  needed  to  detect 
cracks  which,  if  imdetected,  could  result 
in  loss  of  directional  control. 

dates:  Effective  September  10. 1981. 
Initial  compliance  required  prior  to 
further  flight  after  the  effective  date  of 
this  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Hiller  Aviation.  2075  W.  Scranton 
Avenue,  Porterville,  California  93257. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916.  FAA,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or 
Rules  Docket  in  Room  6W14.  FAA 
Western  Region.  15000  Aviation 
Boulevard.  Hawthorne,  California 
90261. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Presba,  Executive  Secretary, 
Airworthiness  Director  Review  Board. 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007.  World 
Way  Postal  Center,  Los  Angeles, 
California  90009,  Telephone:  (213)  53&- 
6351. 

SUPPLEMENTARY  INFORMATION:  There 

have  been  reports  of  skin  cracks  in  the 
tail  rotor  blades  of  Hiller  Model  UH-12 
series  helicopters.  Three  of  these  reports 
are  recent  and  one  such  instance  of 
cracking  resulted  in  an  accident  (non- 
fatal). The  blade  skins  on  these  three 
rotorcraft  blades  were  foimd  cracked 
after  7  hours.  10  hours  and  77  hours  time 
in  service  respectively.  In  each  instance 
it  was  determined  that  the  vent  holes  on 
the  root  end  were  clogged.  As  a  result, 
pressiu^  fluctuations  can  be  created 
within  the  blade  cavity  causing  the  skin 
to  vibrate  in  flexure  resulting  in  the 
initiation  of  skin  fatigue  cracks.  All 
Hiller  UH-12  tail  rotor  blades  P/N  55073 
can  be  affected  by  this  phenomenon. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  helicopters  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  which  requires  a  one 
time  inspection  of  the  tail  rotor  blades 
for  skin  cracks  and  a  repetitive  check  of 
the  tail  rotor  vent  holes  for  clogging  and 
replacement  if  neccessary,  of  the  tail 
rotor  blades  on  Hiller  Model  UH-12 
series  helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 


Adoptkm  of  the  Ameodment 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

939.13    [Amended] 

Accordingly,  pursuant  to  die  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
/^rworthiness  Directive: 

Hiller  Aviation:  Apphes  to  Hiller  Model  UH- 
12  series  helicopters  including  military 
models  H^23F  and  OH-23G.  certificated 
in  all  categories. 
Compliance  required  as  indicated,  unlets 
already  accomplished. 

To  prevent  tail  rotor  skin  cracks. 
accompUsh  the  foUovving: 

(a)  Prior  to  further  flight  after  the  effective 
date  of  this  AD; 

(1)  Visually  inspect  the  tail  rotor  blades  for 
skin  cracks  or  loose  rivets.  If  cracks  or  Wmmc 
rivets  are  found,  replace  with  like  senrioeeble 
part  prior  to  return  to  8er%rice. 

(2)  Inspect  the  four  vent  holes  in  the  tail 
rotor  blades  for  ottstruction  as  indicated  in 
Part  2  of  Hiller  Aviation  Service  Bulletin  UH- 
12-55-1  dated  August  11. 19S1.  If  either  of  the 
vent  holes  at  the  root  end  are  found  to  tie 
obstructed,  remove  the  blade  from  tenice 
and  replace  with  like  serviceable  part.  If  tlie 
root  vent  holes  are  found  to  be  unotMtmcted. 
inspect  the  tip  vent  holes  and  clear  of  any 
obstruction  prior  to  return  to  service. 

(b)  Prior  to  each  flight  after  the  inspections 
required  by  paragraph  (a)  of  this  AO.  oonduct 
a  visual  check  to  determine  that  the  four  vent 
holes  are  clear  of  olratruction.  If  oltstructioaa 
are  found,  perform  the  appropriate  coiigUite 
actions  of  paragraph  (a)  of  this  AO  prior  to 
further  flight 

Note.— The  checks  required  by  parapvph 
(b)  of  this  AD  may  be  performed  by  tlie  ptk>t 

Note. — For  the  requirements  regardiof 
recording  compliance  and  method  of 
compliance  «vith  this  AD  in  the  aircraft's 
permanent  maintenance  records,  see  FAR 
91.173. 

(c)  Special  fli^t  permits  may  l>e  issued  la 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  or  helicopters  to  a  t>ase  for 
the  accomplishment  of  inspections  or 
modifications  required  by  this  AD. 

(d)  Alternative  inspections,  modificatians 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief.  Engineering  and  Manufacturing 
Branch,  FAA  Western  Region. 

The  manufacturer's  specifications  and 
procedures  Identified  and  described  in  this 
directive  are  incorporated  herein  and  made  ■ 
part  hereof  pursuant  to  5  U.S.C  S53(a)(l).  AU 
persons  affected  by  this  directive,  who  have 
not  already  received  these  documents  from 
the  manufacturer,  may  obtain  copies  upon 
request  to:  Hiller  Aviatioa  2075  W.  Scranton 
Avenue,  Porterville.  California  93257, 
Telephone:  (209)  781-«000.  Telex  6S2454. 

These  documents  may  also  be  examined  afc 
FAA  Western  Region  Office.  15000  Aviatioa 
Boulevard.  Hawthorne.  California  902S1.  and 
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at:  FAA  Heaiquarters,  800  Independence 
Avenue,  S.wl.  Washington.  D.C.  20591. 

A  historical  Hie  on  this  AD,  which  includes 
the  incorporated  material  in  full,  is 
maintained  by  the  FAA  at  its  headquarters  in 
Washington,  fa.C.  and  at  FAA  Western 
Region  Officfl. 

This  ameidment  becomes  effective 
September  iO,  1981. 

(Sees.  313(a).  leoi.  and  603,  Federal  Aviation 
Act  of  1958.  ais  amended  (49  U.S.C.  1354(a). 
1421.  and  1428);  Sec  6(c)  Department  of 
Transportatidn  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.89)     I 

Note.— Tha  FAA  has  determined  that  this 
regulation  is  an  emergency  regitlation  that  is 
not  major  un4er  Section  8  of  Executive  Order 
12291.  It  is  inbracticabie  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  thii  rule  since  the  rule  must  be 
issued  immeqiateiy  to  correct  an  unsafe 
condition  in  aircraft.  It  has  l>een  further 
determined  tqat  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  ^x>cedure8  (44  FR  11034; 
February  26.  ^979).  If  this  action  is 
subsequently  jdetennined  to  involve  a 
significant  retulation,  a  final  regulatory 
evaluation  orlanalysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherv\nse,  at  evaluation  is  not  required).  A 
copy  of  it,  whjen  filed,  may  be  obtained  by 
contacting  th(  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  isia  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  ae  amended.  Aa  such,  it  is 
subject  to  review  only  by  the  courts  of  appeal 
of  the  United  jStates.  or  the  United  States 
Court  of  Apptala  for  the  District  of  Columbia. 

batted  in  Lm  Angeles,  California  on  August 
21, 1981.         ! 
H.  C.  McOura, 
Acting  Directbr,  Western  Region. 

pit  I}oc  8I-ZS271  Filed  8-28-S1;  8:45  am| 
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14  CFR  Pari  39 

[Docfcat  Na  |l-WE-13-AO;  Amdt  39-4204] 

Airworthiness  Directives;  Votpar,  inc.. 
Beech  IMod*i  18  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Fin«l  rule. 

StiMMARY:  This  amendment  adopts  a 
new  Airwoithiness  Directive  (AD) 
which  requires  inspection  and 
replacement  if  necessary  of  a  certain 
bolt  in  the  main  landing  gear  system  on 
Beech  18  seties  aircraft  incorporating 
modifications  per  Volpar,  Inc. 
Supplemental  Type  Certificates  SA4- 
1531.  SAlllIWE  or  SA1832WE.  The  AD 
is  needed  tq  prevent  bolt  failure  which 
could  result  in  landing  gear  collapse. 
DATES:  Effective  September  10, 1981. 


Compliance  schedule — As  prescribed 
in  the  body  of  the  AD  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Volpar,  Incorporated,  Van  Nuys, 
California  91406. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916,  FAA.  800 

Independence  Avenue,  S.W., 

Washington,  D.C.  20591.  or 
Rules  Docket  in  Room  6W14,  FAA 

Western  Region,  15000  Aviation 

Boulevard,  Hawthorne,  California 

90281. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles. 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPL£MENTARY  INFORMATION:  There 
have  been  reports  of  bolt  failures  in  the 
main  landing  gear  of  Beech  18  series 
aircraft  modified  by  Volpar.  Ina  STCs 
SA4-1531,  SAlllWE  and  SA1832WE. 
The  bolt  is  failing  at  the  head  radius  due 
to  high  repetitive  loads.  Separation  of 
the  bolt  shank  from  its  bushing  could 
cause  gear  collapse.  Since  this  condition 
is  likely  to  exist  or  develop  in  other 
aircraft  of  the  same  supplementally 
certificated  type  design,  an 
airworthiness  directive  is  being  issued 
which  requires  inspection  of  the  bolt 
and  replacement  if  necessary  with  a  bolt 
of  improved  design.  In  addition  eventual 
replacement  of  the  failing  bolt  is 
required  by  the  AD. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

PART  39— AIRWORTHINESS 
DIRECTIVES 

§39.13    [AmwidMl] 

Accordingly,  piu^uant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

Volpar,  Incoiporatad:  Applies  to  Beech 

Models  C-45G,  TC-45G.  C-45H,  TC-45H, 
TC-45J  (SNB-5),  RC-451  {SNB-5P).  DISC. 
DISS,  El8S-«700.  G1S&  HIS,  )RB-6,  3N, 
3NM.  and  3TM  Aircraft  with  Volpar 
Tricycle  Landing  Gear,  (STC  SA4-1531, 


STC  SAlllWR  STC  SA1832WE  or  any 
other  STC  modification  incorporating  the 
provisions  of  this  instaliatian), 
certificated  in  ail  categories. 
Compliance  required  aa  indicated  unless 
already  accomplished.  To  prevent  possible 
main  landing  gear  collapse  due  to  bolt  failure, 
accomplish  the  following: 

(a)  Prior  to  further  flight  after  the  effective 
date  of  this  AD,  visually  inspect  the  main 
landing  gear  Walking  Beam  upper  attach  bolt 
P/N  AN179-46A  for  integrity  and  for 
adequate  installation  as  specified  in 
"Accomplishment  Instructions",  Part  1, 
Paragraphs  (a)  and  (b)  of  Volpar.  Inc.  Service 
Bulletin  Number  22  dated  June  1, 1981.  If  the 
l>olt  has  failed,  replace  with  hke  aerviceable 
part  (or  replacement  part  per  paragraph  (b)  of 
this  AD)  prior  to  return  to  service. 

(b)  Prior  to  the  accumulation  of  200 
additional  hours'  time  in  service,  or  at  the 
next  annual  inspection,  whichever  occura 
sooner,  remove  AN  179-46A  bolt  and 
associated  hardware  and  install  NAS  149-80 
bolt  and  associated  hardware  as  specified  in 
"Description  of  Change"  section  of  Volpar, 
Inc.  Service  Bulletin  Number  22.  dated  June  1, 
1981. 

(c)  At  intervals  not  to  exceed  3,000  hours' 
time  in  service  since  the  instaUation  of  Bolt 
P/N  NAS  149-80.  visually  inspect  the  bolt 
installation  for  integrity  and  replace  with  like 
aerviceable  part  if  necessary. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  aircrsft  to  a  base  for  the 
acoomplialmient  of  iospectiana  or 
modificatioaa  required  by  thia  AD. 

(e)  Altemadve  inspactiona,  modifications 
or  other  actiona  which  provide  an  equivalent 
level  of  safety  may  t>e  used  when  approved 
by  the  Chief,  Elngineering  and  Manufacturing 
Branch,  FAA  Western  Region. 

T^e  manufacturer's  apecificatioRS  and 
procedures  identified  and  deacrit>ed  in  thia 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  6S3(aMl).  All 
persona  affected  by  thia  directive,  who  have 
not  already  received  these  documents  from 
the  manufacturer,  may  obtain  copiea  upon 
request  to:  Volpar,  Incorporated,  Van  Nuya, 
California  91406.  Phone:  (213)  994-5023.  Telex 
651419. 

These  Documenta  may  also  be  examined 
at:  FAA  Western  Region  Office,  15000 
Aviation  Boulevard,  Hawthorne,  California 
90261.  and  at:  FAA  Headquarters,  800 
Independence  Avenue,  S.W.,  Washington, 
D.C  20591. 

A  historical  file  on  this  AD,  which  includes  < 
the  incorporated  material  in  fiill,  ia 
maintained  by  the  FAA  at  its  headquartera  in 
Washington,  D.C.  and  at  FAA  Western 
Region  Office. 

This  amendment  becomes  effective 
September  10, 19B1. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.88) 

Nota.— The  FAA  has  determined  that  du« 
to  the  emergency  nature  of  thia  AD.  it  ia 
impracticaUe  to  follow  the  regulatory 
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procedures  prescribed  by  Executive  Order 
12044  as  implemented  by  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1956,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of  appeal 
of  the  United  States,  or  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia. 

Issued  in  Los  Angeles,  California  on 
August  21, 1981. 
H.  C.  McClura, 
Acting  Director,  Western  Region. 

[FR  Doa  81-25276  Filed  ft-28-Bl:  8:46  am) 
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DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

29  CFR  Part  2530 

Rules  and  Regulations  for  Minimum 
Standards  for  Employee  Benefit  Plans; 
Suspension  of  Benefit  Rules— Deferral 
of  Effective  Date 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

ACTION:  Interim  deferral  of  effective 

date  of  final  rule  and  request  for 

comments. 

summary:  This  docimient  defers  imtil 
October  1, 1981,  the  effective  date  of  29 
CFR  2530.203-3,  Suspension  of  Benefit 
Rules,  and  proposes  deferring  the 
effective  date  of  this  regulation  until 
action  is  taken  on  proposed 
amendments  to  it.  This  regulation  had 
been  due  to  take  effect  on  September  1. 
1961.  These  actions  are  taken  in  order  to 
permit  proposed  rulemaking  which 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

DATE  The  effective  date  of  29  CFR 
2530.203-3  is  deferred  until  October  1. 
1981.  Comments  on  the  proposal  to  defer 
the  effective  date  of  this  regulation  until 
action  is  taken  on  today's  proposed 
amendments  to  the  regulation  must  be 
received  by  the  Department  on  or  before 
September  14, 1961. 
ADDRESSES:  Written  comments 
{preferably  at  least  three  copies)  should 
be  submitted  to  the  Office  of  Reporting 
and  Plan  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  N- 
4508,  U.S.  Department  of  Labor, 


WashiogtOD.  D.C  20216.  Attention: 
Suspension  of  Benefits — Deferral.  All 
Written  comments  will  be  available  for 
public  inspection  at  the  PubUc 
Documents  Room,  Pension  and  Welfare 
Benefit  Programs,  Department  of  Labor, 
Room  N-4677.  200  Ccmstitution  Avenue 
NW..  Washington.  D.C. 
FOR  rVRTHER  INFORMATKM  CONTACT: 
Jay  S.  Neuman.  Office  of  the  Solicitor. 
200  Constitution  Avenue  NW., 
Washington.  D.C  20216;  Room  C-4508; 
202-523-865a 

SUPPLEMENTARY  HffORMATION:  On 
January  27. 1981.  the  Department  of 
Labor  published  in  die  Federal  Register 
(46  FR  8894)  a  final  regulation  tmder 
section  203(a)(3)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  governing  the  circiunstances 
under  which  it  is  permissible  for  a  plan 
to  suspend  the  payment  of  pension 
benefits  (29  CFR  2530.203-3).  As 
published,  this  regulation  was  due  to 
take  effect  May  27. 1981. 

On  May  26, 1981,  June  30, 1981,  and 
July  31. 1981,  the  Department  published 
documents  (46  FR  28151, 33517,  39138) 
which  annoimced  its  dedsi9n  to  defer 
the  effective  date  of  the  suspension  of 
benefits  regulation  until  July  1. 1981. 
August  1. 1981,  and  September  1. 1981, 
respectively.  These  actions  were  taken 
in  order  to  permit  reconsideration  of  this 
regulation  in  accordance  with  Executive 
Order  12291.  and  to  coordinate  review 
by  the  Office  of  Management  and 
Budget,  as  required  by  the  Executive 
Order. 

The  Department  has  now  determined 
to  propose  certain  technical 
amendments  to  this  regulation.  A  Notice 
describing  these  proposals  appears 
elsewhere  in  today's  issue  of  the  Federal 
Register.  In  view  of  this  action,  it 
appears  desirable  to  obtain  public 
comment  on  whether  the  regulation 
should  be  permitted  to  take  effect  before 
a  final  decision  is  made  regarding 
adoption  of  the  amendments  proposed 
today.  Accordingly,  the  Department  has 
decided  to  defer  the  effective  date  of  the 
suspension  of  benefits  regulation  imtil 
October  1. 1981;  and  to  propose  for 
pubUc  comment  deferring  the  effective 
date  until  action  is  taken  on  the 
proposed  amendments  pubUslted  today. 

For  these  reasons,  and  because  this 
regulation  is  sdieduled  to  become 
effective  very  shortly,  the  Department 
finds,  pursuant  to  the  Administrative 
Procedure  Act  (5  U3.C  553(b)),  that 
additional  notice  and  public  procedure 
on  this  change  of  effective  date  would 
be  impracticable,  unnecessary  and 
contrary  to  the  public  interest. 

Accordingly,  pursuant  to  the  authority 
set  forth  in  sections  203(a)(3)(BJ  and  505 
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of  ERISA,  the  effective  date  of  29  CFR 
2530.203->3  is  hereby  deferred  until 
October  J,  1981. 

Signed  4t  Washington,  D.C.,  this  27th  day  of 
August,  1981. 
Donald  L.  Dotson, 

Assistant  $ecretary,  Labor-Management 
Services  Administration. 

[FR  Doc  8I-2M0  Filed  S-28-81:  ft45  am) 
WLUNG  C09E  4510-29-M 

I 

DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventtng  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy,  DoD. 
action:  Pinal  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972(72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  has 
determined  that  USS  ATLANTA  (SSN 
712)  is  a  Teasel  of  the  Navy  which,  due 
to  its  special  construction  and  ptupose, 
cannot  comply  fully  with  certain 
provisions  of  the  71  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  submarine;  and  (2]  has  found  that 
USS  ATLANTA  (SSN  712)  is  a  member 
of  the  SSK  688  class  of  ships, 
exemptions  for  which  have  previously 
been  granted  under  72  COLREGS,  Rule 
38.  The  intended  effect  of  this  rule  is  to 
warn  mariners  in  waters  where  72 
COLREGS  apply. 
EFFECTIVE  DATE:  June  29,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Richard  J.  McCarthy.  JAGG, 
USN,  Admiralty  Coimsel.  Office  of  the 
Judge  Advocate  General,  Navy 
Department,  Alexandria,  Virginia  22332; 
Telephone  number  (202)  325-9744. 
SUPPLEMf  NTARV  INFORMATION:  This 

amendment  to  Part  706  provides  notice 
that  the  Secretary  of  the  Navy  has 
certified  that  USS  ATLANTA  (SSN  712) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
caimot  comply  fully  with  72  COLREGS: 
Annex  L  bection  2(a)(i)  regarding  the 

2.  Ta^le  Three  of  §  706.2  is  amended  to  indicate  certifications  issued  by 
the  Secretary  of  the  Navy  by  inserting  the  following  entry: 


height  of  the  masthead  light;  Annex  I, 
section  2(k)  regarding  the  height  and 
relative  positions  of  the  anchor  lights: 
and  Annex  I,  section  3(b)  regarding  the 
location  of  the  sidelights.  Full 
compliance  with  the  above-mentioned 
72  COLREGS  provisions  would  interfere 
with  the  special  function  of  the  ship.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  ATLANTA  (SSN  712)  is  a 
member  of  the  SSN  688  class  of  ships  for 
which  certain  exemptions,  pursuant  to 
72  COLREGS  Rule  38,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  §  706.3,  are  equally  applicable  to  USS 
ATLANTA  (SSN  712). 

Moreover,  it  has  been  determined,  in 
accordance  with  CFR  Parts  296  and  701, 
that  publication  of  this  amendment  for 
public  comment  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  public  interest  since  it  is  based  on 
tedmical  findings  that  the  placement  of 
lights  on  this  ship  in  a  manner 
differently  from  that  prescribed  herein 
will  adversely  affect  the  ship's  ability  to 
perform  its  military  function. 
Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

PART  706— CERTIFICATIONS  AND 
EXEMPTIONS  UNDER  THE 
INTERNATIONAL  REGULATIONS  FOR 
PREVENTING  COLLISIONS  AT  SEA. 
1972 

§706.2    [AiTMnded] 

1.  Table  One  of  §  706.2  is  amended  to 
indicate  certifications  issued  by  the 
Secretary  of  the  Navy  by  insertion  of  the 
following  entry: 


Distance  ki 

meters  01 

toward 

masthead 

Vessel 

Nwnber 

Igmbetow 

mviknum 

required 

height 

S2(a)(i) 

•                                • 

•                • 

• 

USS  ATLAffTA ...    

SSN  712 

3.6 

•                  • 

•                • 

• 

Masthead  Nght,  Sidelights,  arc  Sterri  Ight  arc 
Vesset       I   Number  wc  o«  vwbiSty:     of  vnibility;       of  walbility: 
Rute  21(a)        Ruto  21(b)        Rule  21(c) 


Sidelights, 
distanoa 
inboard  of 


forward  of     Hl^^^toovt  ^nOw  Ights,  relabonsNp 


USS 
ATLANTA.. 


Ships  sides  m      stem  io      ,;jrt,",rS^  of  aft  ight  to  forward  light 
meters;  f  3(b).  ™lW_Rute  J^  ^wSu  »>  "««»;  t  m.  Ann^l 


Annex  i 


21(0 


SSN  712 


4.3 


e.1 


3.4 


l.ebstow 
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(Executive  Order  11964;  33  U.S.C  1605) 

Dated:  29  June  1981. 
John  Lehman. 
Secretary  of  the  Navy. 

|FR  Doc.  n-Z5332  Filed  8-28-81:  8:45  am) 
BILUNG  CODE  3810-AE-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  162 
[CGO  79-120] 

Regulated  Navigatton  Area; 
Chesapeake  Bay  Entrance 

agency:  Coast  Guard.  DOT. 

action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  issuing  a 
final  rule  to  remove  §  182.50  of  its 
regulations  which  covers  navigation  in 
Thimble  Shoal  Channel,  Chesapeake 
Bay.  This  removal  is  necessary  to 
resolve  a  conflict  o^  the  minimum 
draft  of  vessels  allowed  to  navigate  the 
Thimble  Shoal  Channel.  In  §  162.50. 
vessels  must  have  a  draft  of  20  feet  or 
more.  In  9  128.501(c)(4)  the  requirement 
is  that  vessels  using  the  channel  for 
navigation  must  have  a  draft  not  less 
than  25  feet.  The  conflict  between  these 
two  regulations  has  caused  much 
confusion.  The  removal  of  the  20  foot 
limitation  as  stated  in  §  162.50  should 
eliminate  this  confusion. 
EFFECTIVE  DATE:  This  fmal  rule  is 
effective  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ensign  Edward  G.  LeBlanc.  Office  of 
Marine  Environment  and  Systems  (G- 
WWM-2).  Room  1608,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington.  D.C.  20593,  (202)  426-4958 
between  7:00  a.m.  and  4:30  p.m.,  Monday 
through  Thursday,  except  holidays. 
SUPPLEMENTARY  INFORMATION:  On  June 
4, 1981,  the  Coast  Guard  published  a 
proposed  rule  (46  FR  29954)  concerning 
this  amendment.  Interested  persons 
were  given  until  July  20, 1981  to  submit 
comments.  No  comments  were  received. 
No  public  hearing  was  held. 
Drafting  Information:  The  principal 
persons  involved  in  the  drafting  of  this 
regulation  are  Ensign  Edward  G. 
LeBlanc,  Project  Manager,  Office  of 
Marine  Environment  and  Systems,  and 
Lieutenant  Walter  J.  Brudzinski,  Project 
Counsel,  Office  of  the  Chief  Counsel 
Discussion  of  the  Comments:  No 
comments  were  received. 


Summary  of  Final  Evaluation:  This 
regulation  has  been  evaluated  under 
Executive  Order  12291  and  the  Coast 
Guard  has  determined  that  this  is  not  a 
major  regulation.  This  regulation  has 
also  been  evaluated  under  the 
Department  of  Transportation  Order 
2100.5,  "Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
Regulations"  dated  May  22, 1980  and 
has  been  determined  to  be 
nonsignificant.  The  reason  for  this 
determination  is  that  this  amendment  is 
primarily  editorial,  the  impact  is 
minimal,  and  the  only  requirement  on 
vessels  with  20-25  foot  drafts  is  that 
they  use  the  immediately  adjacent 
channels  instead  of  the  main  channel. 
The  impact  is  considered  so  minimal 
that  a  regulatory  evaluation  is  not 
required. 

Final  Regulations:  In  consideration  of 
the  above.  Part  182  of  Title  33,  Code  of 
Federal  Regulations  ia  amended  as 
follows: 

PART  162— INLAND  WATERWAYS 
NAVIGATION  REGULATIONS 

1.  The  authority  citation  for  Part  162  is 
revised  to  read  as  follows: 

Authority.  Sec.  12.  Pub.  L  95-474.  92  Stat. 
1477  (33  U.S.C.  1231):  49  CFR  1.46(n}(4}. 

§  162.50    [Removed] 

2.  Part  162  is  amended  by  removing 
§  162.50. 

Dated:  August  18. 1981. 
W.  E.  Caldwell. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief.  Office 
of  Marine  Environment  and  Systems. 

[FR  Doc.  81-2S37D  Filsd  8-28-81;  8:45  am| 
BUXING  CODE  4t10-14-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  4 

Sctiedule  for  Rating  Disabiltie^ 
Endocrine  System 

AGENCY:  Veterans  Administration. 
ACTION:  Final  regulations. 

SUMMARY:  The  Veterans  Administration 
has  amended  that  portion  of  the 
Schedule  for  Rating  Disabilities  dealing 
with  the  endocrine  system.  The 
revisions  are  based  upon  oiu  review  of 
claims,  reconunendations  of  the  national 
service  organizations,  comments  from 
the  staff  of  the  Department  of  Medicine 
and  Surgery  of  the  VA.  analysis  of 
correspondence  and  our  experience  with 
claims. 


The  amendment  to  die  Schedule  for 

Rating  Disabilities  reflects  increased 
evaluations  for  nontoxic  adenoma  of  tlie 
thyroid  gland,  hypopituitarism  and 
Addison's  disease.  In  addition,  the 
criteria  for  most  of  tlie  endocrinopathiet 
listed  in  the  rating  schedule  have  been 
revised  for  the  purpose  of  updatii^ 
laboratory  techniques  used  in  their 
diagnostication,  to  rephrase  the  criteria    ^ 
used  in  the  evaluation  process,  and  to 
provide  im'"i"'i""  ratings  (rf  10  percent 
when  continuous  medication  is  required. 

EFFECTIVE  DATE  August  13. 1981.  An 
amendment  to  Appendix  A.  Table  of 
Amendments  and  Effective  Dates  Since 
1946,  is  added  to  include  this  date. 

FOR  FURTHER  INFORMATION  COMTACR 

Joseph  C  Acquadro,  202-389-3864. 
SUPPLEMENTARV  IHTOIIIATIOIt  On 

pages  23085-23086  of  the  Federal 
Register  of  April  23. 1981  the  Veterans 
Administration  published  proposed 
amendments  to  38  CFR  4.119.  Interested 
persons  were  given  until  June  5. 1981.  to 
submit  comments,  suggestions  or 
objections  to  the  proposal.  One 
comment  signed  by  two  persons  was 
received. 

The  commentators  object  to  the 
criteria  on  which  higher  ratings  are 
based  and  feel  that  veterans  will  not 
comply  with  treatment  in  order  to 
increase  severity  of  their  condition  and 
thereby  be  given  100  percent  disalhlity 
for  a  disability  whidi  in  other  respects 
would  be  free  from  compUcations  if  a 
treatment  regimen  was  faithfully 
adhered  to.  The  problem  raised  by  the 
commentators  is  not  a  new  problem,  bat 
one  that  was  already  raised  and 
considered  before.  The  element  of 
secondary  gain  while  admittedly  a 
motivation  is  generally  not  neariy  as 
strong  as  the  motivation  for  self- 
preservation.  Secondary  gain  is  a  factor 
in  our  compensation  program  to  which 
we  give  attention. 

We  find  no  need  to  change  the  present 
basis  for  disability  rating. 

The  amendments  to  the  Schedule  for 
Rating  Disabilities  are  adopted  as 
proposed. 

The  agency  has  determined  that  these 
proposed  regulations  are  non-major  in 
accordance  with  Executive  Order  No. 
12291,  Federal  Regulation. 

The  Administrator  hereby  certifies 
that  this  final  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  sulMtantial 
number  of  small  entities  as  they  are 


43666 


Federal  Register  /  Vol.  46.  No.  168  /  Monday.  August  31,  1981  /  Rules  and  Regulations 


defined  ini  the  Regulatory  Flexibility  Act 
(RFA).  5  ll.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  this  rule  is  therefore 
exempt  from  the  final  regulatory 
flexibility  analyses  requirements  of 
Parts  603  And  604.  The  reason  for  this 
certification  is  that  this  rule  will  regulate 
only  indi>^dual  VA  benefit  recipients.  It 
will  therefore  have  no  significant  direct 
impact  on  small  entities  (i.e.,  small 
business,  iimall  private  and  nonprofit 
organizations,  and  small  governmental 
jurisdictio  is). 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  64.109. 

Approve^:  August  13, 1981. 
Robert  P. 

Administraior. 


PART- 


HEDULE  FOR  RATING 


OlSABILItlES 


§4.97    lAiiended] 

1.  In  §  4197,  the  center  title  preceding 
diagnostic  code  6701  is  corrected  to  read 
"Ratings  for  Pulmonary  Tuberculosis 
Entitled  oA  August  19, 1968". 

2.  Section  4.119  is  revised  as  follows: 


§4.119 
system. 


S(f)edul«  of  rating*— endocrine 


mg 


7900  Hyperthvloidism 

Prooounce<t:  «»rm  9»yro"d  ef>lafgefnerrt.  severe 
lachycar^  ncreased  levels  of  circulating 
thyroid  liormorws  (T.  and/or  T,  by  specific 
assay)  iiitn  marked  nervous,  cardiovascutar. 
or  gastrointestinal  syrnptoms;  muscular  vneak- 
ness  and  loss  ol  weigm;  or  postoperative  wl1^ 
poor  revolts,  tfie  symptoms  under  "pro- 
nounced" perseung 100 

Severe;  witli  marked  emotiorul  instability,  fatiga- 
bility, ta<^iycarda  arxl  increased  pulse  pres- 
sure or  ^lood  pressira,  ir>creased  levels  of 
circulating  thyroid  hormones  fT,  and/or  T,  by 
specific  assays) _ 90 

Moderately  severe;  with  the  history  shown  under 
"severe,1  but  with  reduced  symptoms:  or 
postoper^twe,  with  tactiycardia  and  increased 
blood  prassure  or  pulse  pressure  of  moderate 
degree  aM  tremor 30 

Moderate  or  postoperative  with  tacl<ycardia 
which  mjy  be  mtermrttent.  and  tremor 10 

In  reimssioa;  or  operated;  cured 0 

Note  1  — 4  disease  of  the  heart  predominates,  rate  as 
hypenhyicid  heart  dteease  diagnostic  code  7006. 

Note  2.— I<  opihalmopathy  only  exists,  rate  under  Impair- 
ment of '  Held  vision  d»gnostic  code  6080,  diplopia 
diagnostit  code  6090  or  central  visual  acuity  diagnos- 
tic codes  6061-6079 

Note  3  —  lfft>en  continuous  medication  is  required  lor 
control  (S  hyperthyroidism,  a  minimum  rating  ol  10 
percent  n*t  be  assigned. 

7901  Thyroid  ^land.  toxic  adenoma  of 

Rate  as  hy^ierthyroidism  under  dagnosbc  code 
7900 

7902  Thyroid  (land,  nomoxic  adenoma  of 
"~"  symptoms  or  marlted  disfigure- 

20 
0 

Note  — f  otj  higher  ratings,  see  organs  wtKise  function  Is 
affected. ' 

7903  HypothyilDidism 

Pronounced  with  a  long  halory  and  slow  pulse. 
decreasaO  levels  of  circulatir>g  thyroid  hor- 
mones (T,  and/or  T,  by  specific  assays), 
skjggisn  fientaMy,  Mepawss,  and  daw  retojm 
of  ref.ex* -..- 100 


With 


60 


Severe,  the  symptoms  under  "pronounced" 
somewhat  lees  marked,  decreased  levels  of 
circulsting  thyroid  hormones  (Ti  and/or  T>  by 

specific  assays) - - 

Moderately  severe,  sluggish  memeAty  and  other 
IrKllcatlons  of  myxedema,  decreased  levels  of 
circulating  thyroid  hormones  (T<  and/or  Tt  by 

specific  assays) M 

Moderate;  with  laHgaMMy _ _ 10 

m  remission - 0 

Note.— When  continuous  medk^aDon  is  required  for  ooiv 
Irol  of  hypothyroidtem,  a  minimum  rating  of  10  peroani 
will  be  assigned. 

7904  Hyperparathyroidism  (osteitis  fibrosa  cystica) 
Pronounced;  with  generalized  decalcification  of 

bones,    high    bkx)d    and    urinary    cak^ium, 

marked  loss  of  weight  and  weakness 100 

Severe;  with  symptom  combinations  less  than 
under  "pronounoed"  and  manrtestatiorw  of 
hypercak»mia  and  urinary  cakxim,  t>ut  imilh 

marked  weight  k>ss  and  muscle  weakness 60 

Following  operation  or  treatment 

Rate  as  residual  of  benign  tumor,  consider- 
ing especialty  bones  and  kklneys  under 
appropriate  diagnostic  code 

7905  Hypoparathyrodism 
Postoperative;     following     thyroidectomy,     with 

painful   muscular   spasms   (tetany),   or   with 

marked  neuromuscular  excitability 100 

For  lesser  degree  rate  by  anak)gy  with 
hypertliyroidism  under  diagnostic  code  7900 

Note.— When  continuous  medfcabon  is  required  for  corv 
trol  of  hypoparathyroidiam,  a  minimum  rating  o(  10 
percent  \mII  be  required. 

7907  Hyperpitullafism  (pituitary  basophilism,  Cush- 
Ing's  syrxtrome) 

As  active  progressive  dbease  with  marked  loss 
of  muscle  strength,  areas  of  osteoporosis  with 
pathologKal  fractures  and  enlargement  of 
sella  turcKa,  pituitary  or  adrenal  glands 100 

Severe;  with  symptom  combination  less  than  for 
the  100  percent  rating  with  only  parHaJ  control 
by  treatment 60 

Note.— With  recovery  or  control,  rate  residuals  such  as 
adrenal  insufficiency,  cardiac,  skm  and  bony  complica- 
tions under  appropriate  diagnostk;  code 

7908  Hyperpituitansm  (acromegaly  or  gigantism) 
Pronounced;     hypofunctional     stage     followiog 

stage  of  hyperfunction,  with  intracranial  pres- 
sure, hypertension,  genital  decline  and  atr> 
phy.  hypotrichosis,  hypoglycemia,  obesity  and 
asthenia 100 

Severe;  bone  and  joint  pains,  hyperglycemia 
and  glycosuha.  symptoms  of  Intracranial  pres- 
sure m  optK  regKXi 60 

Moderate;  enlargement  of  acrtf  parts,  or  over- 
growth of  tong  bones,  with  X-ray  evWenoe  ol 
enlarged  sella  turcica „.        30 

7909  Hypopituitansm  (diabetes  insipWus) 
Pronounced;    excessive    thirst    with    intake    of 

wster  and  severe  polyuria  «vith  episodes  of 
syncope,  systolic  and  diastolic  btood  pressure 
betow  normal,  requiring  parenteral  replace- 
ment therapy 100 

Severe;  excessive  thirst  with  Intake  ol  water  and 
polyuria    with    dehydratnn    with    increased  * 
serum    osmahty>295    mOsm/kg    with    de- 
creased unne  osmality<  38  mOsm/kg 60       Sec. 

Moderately  severe;  polyuria  with  increase  In 
urinary  chtondes,  etc 40 

Moderate;  with  pdyuha  and  polydipsia 20 

7910  Hyperadrenia  (adrenogenital  syndrome) 
Postoperate;  rate  lor  residuals. 

791 1  Addison's  disease  (adrenal  cortical  hypofuno- 
tion) 

Four  or  more  crises  during  the  past  year  each 
substantiated  by  clinical  findings  ol  Increas- 
ingly severe  hypotension,  dehydratkjn  and 
pronounced  weakness  with  laboratory  evi- 
dence such  as  hyponatremia,  hyperpotasse- 
mia.  azotemia,  hypoglyosmia  and  cortiaol  deft- 
deney 60 

Three  crises  substantiated  as  for  the  60  percent 
rating  dunng  the  past  year  or  episodes  ol 
lesser  symptomatoKigy  mamifested  by  vomit- 
ing, diarrhea,  hypotension  and  marked  weak- 
ness occurring  5  or  more  times  during  the 
past  year 40 


mg 

Walt-established  Addiekin's  diseaae  with  fewer 
ttian  3  crises  or  less  than  5  episodes  of  the 
lesser  symplomalok>gy  during  the  past  year 
or  with  symptoms  such  as  weakness  and 
laligaMlty.  continuoue  madk»tion  for  eonlrol 20 

Note.— Tuberculous  Addison's  disease  wiH  be  rated  as 
active  or  Inacttve  lubercutosis.  See  §§  4  88b  and  4  89. 
On  attainment  of  nactiwty,  the  ratings  under  Coiie 
7911  are  not  to  be  combined  with  the  graduated 
ratings  of  50  percent  and  30  percent  in  {  4.89,  assign 
ttie  higher  rating. 

7912  Pluriglandular  syndromes 
Rate  according  to  mator  manHeslatx>ne. 

7913  Diabetes  mellitus 
Pronounced,  uncontrolled,  that  is,  with  repeated 

episodes  of  ketoacklosis  or  hypoglycemic  re- 
actions, restricted  diet  and  regiiiabon  of  acttvv 
ties;  with  progressive  toss  of  weigfn  and 
strength,  or  severe  complications 100 

Severe;  with  episodes  ol  ketoacidosis  or  hypo- 
glycemic reactions,  but  with  considerable  toss 
of  weight  and  strength  and  with  miW  comp»- 
catkxis,  such  as  pruritis  ani,  mitd  vascular 
defKiencies.  or  beginning  diabetk:  ocular  dis- 
turtiances 60 

Moderately  severe;  requiring  large  Insulin 
dosage,  restnded  diet,  and  careful  regulation 
of  activities,  i.e.,  avoidance  of  strenuous  occu- 
pattonal  and  recreattonal  activities 40 

Moderate;  with  moderate  Insulin  or  oral  hypogly- 
ceimc  agent  dosage,  and  resthcted  (mainte- 
nance) diet  without  impairment  of  health  or 
vigor  or  limilation  of  activily 20 

MiM;  controlled  by  restncted  diet  without  insu- 
In;  without  impairment  of  fiealth  or  vigor  or 
limitation  of  activity 10 

Note —Definitely  established  compfkattons  such  as  am- 
putatkxis,  impairment  of  central  visual  acuity,  peripher- 
al neuropattiy  iwith  deltnite  sensory  or  motor  Impair- 
menl  or  definitely  estal)lished  arteriosclerotic  localiza- 
tions will  be  separately  rated  under  the  apphcatxe 
dteignostic  codes  When  ttie  diagnosis  of  diatieles 
mellitus  is  definitely  estabkehed  It  is  neittier  necessary 
nor  advisatile  to  request  glucose  tolerance  tests  lor 
rating  purposes. 

7914  New  growttis,  malignant  any  specified  part  ol 
endocrine  system - 100 

Note.— The  rating  under  Code  7914  wM  be  continued 
for  1  year  Idtowing  the  cessatton  of  surgnal.  X-ray, 
antmeofslastx:  chemotherapy  or  other  therapeutic  pro- 
cedure. At  this  point  if  there  has  been  no  local 
recurrence  or  metastases,  the  raSng^  will  be  made  on 
residuals 

7915  New  growttts.  beniga  any  specified  pVt  Of 
endocrine  system 

The  rating  will  be  based  on  interfere 
endocrine  funcbons,  using  any  appH^CIe  en- 
docrine analogy 

(38  U.S.C.  355) 

3.  Appendix  A  to  Part  4  is  revised  to 
read  as  follows: 

Appendix  A. — Table  of  Amendments  and 
Effective  Dates  Since  1946 


4.119    Diagnostic  Code  7900—10% 

Evaluation;  and  Notes  (2)  and  (3);  August 
13, 1981. 

Diagnostic  Code  7902—20%  Evaluation; 
August  13, 1981. 

Diagnostic  Code  7903 — 10%  Evaluation; 
August  13, 1981. 

Diagnostic  Code  7905^10%  Evaluation; 
August  13. 1981. 

Diagnostic  Code  7907—60%  Evaluation; 
August  13, 1981. 

Diagnostic  Code  7909 — 40%  and  20% 
Evaluation;  August  13, 1981. 

Diagnostic  Code  7911 — Evaluations 
and  Note:  March  1. 1963: 40%  and  20% 
Evaluations;  August  13, 1981. 
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Diagnostic  Code  7913 — ^Note; 
September  9, 1975. 

DiagnoBtic  Code  7014 — Note;  March  10, 
1976. 
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38  CFR  Part  21 

Veterans  Education;  Advance  Payment 
of  Educational  Assistance  Ailowance 

agency:  Veterans  Administration. 
ACTtON:  Final  regulations. 

summary:  The  Veterans  Administration 
is  amending  two  regulations  to  permit 
the  advance  payment  of  educational 
assistance  allowance  to  veterans  and 
eligible  persons  following  breaks  in 
enrollment  of  more  than  30  days. 
Previously,  a  break  had  to  be  more  than 
a  calendar  month  before  the  Veterans 
Administration  could  make  an  advance 
payment  This  resulted  in  some 
instances  where  a  veterans  or  eligible 
person  could  not  be  paid  for  the  interval 
between  terms  tind  could  not  receive  an 
advance  payment  for  the  next  term. 
These  amended  regulations  eliminate 
this  inequity, 

EFFECTIVE  DATE:  AugUSt  13,  1981. 
FOR  FURTHER  INFORMATION  CONTACT! 
June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration.  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington.  DC  20420 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  On  page 
26499  of  die  Federal  Register  of  May  13, 
1981,  there  was  published  a  notice  of 
intent  to  amend  part  21  to  change  the 
rules  governing  advance  payments. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments, 
suggestions,  or  objections  regarding  the 
proposal.  The  Veterans  Adn±ustration 
received  two  letters  containing 
comments.  Tliese  letters  approved  the 
proposal  and  urged  that  it  be  adopted. 
Accordingly,  the  agency  is  adopting  the 
proposal  without  change. 

The  Administrator  hereby  certifies 
that  these  final  rules  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b).  these  final  rules  therefore 
are  exempt  fit)m  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
the  rules  will  regulate  only  individual 
Veterans  Administration  benefit 
recipients.  They  will  have  no  significant 


direct  impact  on  small  entities  (i.e., 
small  businesses,  small  private  and 
nonprofit  organizations,  and  small 
governmental  jurisdictions. 

The  agency  has  also  determined  that 
these  regulations  are  nonmajor  in 
accordance  with  Executive  Order  12291, 
Federal  Regulation. 

The  catalog  of  Federal  Domestic 
Assistance  number  is  64.111. 

The  proposed  changes  to  §S  21.4136 
and  21.4137  are  deemed  proper  and  are 
hereby  approved. 

Approved:  August  13, 1961. 
Robert  P.  Nimmo, 

Administrator. 

PART  21— VOCATIONAL 
REHABHJTATION  AND  EDUCATION 

§21.4136    [Amended] 

1.  Section  21.4236  is  amended  as 
follows: 

(a)  By  removing  "38  U.S.C.  1780(d)(5) 
(B)  and  (C)  and  (6)"  and  inserting  "38 
U.S.C.  1780(d)(4)  (B)  and  (C)  and  (5)"  in 
the  first  sentence  of  paragraph  (j){2)(iii). 

(b)  By  revising  §  21.4136  paragraph 
(j)(2)(iv)  as  follows: 

§  21.4136    Rates;  educational  assistance 
allowance  38  U3.C.  Chapter  34. 


{j)  Advance  payment  •  *  • 

(2)  Payment  *  *  * 

(iv)  Time  of  payment  The  Veterans 
Administration  will  authorize  advance 
payment  only  at  the  beginning — 

(A)  Of  an  ordinary  school  year,  or 

(B)  Of  any  other  enrollment  period 
which  begins  after  a  break  of  30  days  or 
more,  provided  the  veteran  is  not 
eligible  for  payment  for  the  break.  See 

S  21.4138(d)  for  payments  made  after 
advance  payments.  (38  U.S.C.  1780(d)) 


§21.4137    [Amended] 

2.  Section  21.4137  is  amended  as 
follows: 

(a)  By  removing  "38  U.S.C. 
1780(d)(5)(B)  and  (C)  and  (6)"  and 
inserting  "38  U.S.C.  1780(d)(4)(B)  and  (C) 
and  (5)"  in  the  first  sentence  of 
paragraph  (g)(4). 

(b)  By  revising  §  21.4137  paragraph 
(g)(5)  as  follows: 

§21.4137    Rates;  education  assistance 
allowance:  38  U.S.a  Ch.  3S. 

***** 

[g)  Advance  payment  •  *  * 
(5)  Time  of  payment  The  Veterans 
Administration  will  authorize  advance 
payment  only  at  the  beginning — 
(i)  Of  an  ordinary  school  year,  or 
(ii)  Of  any  other  enrollment  period 
which  begins  after  a  break  of  30  days  or 
more,  provided  the  eligible  person  is  not 


eligible  for  payment  for  the  break.  See 
§  21.4138(d)  for  payments  made  after 
advance  payments.  (38  U.S.C.  1780(d)) 

(38  U.S.C.  210(c]) 
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38  CFR  Part  36 

Loan  Guaranty;  Intptementation  of 
New  Lejjistation 

agency:  Veterans  Administration. 
ACTION:  Final  regulations  with  request 
for  comments. 

summary:  The  VA  (Veterans 
Administration)  is  amending  its 
regulations  applicable  to  the  guaranteed 
and  direct  loan  programs  for 
conventionally  built  homes,  the 
guaranteed  loan  program  for  mobile 
homes,  and  the  specially  adapted 
housing  grant  program  for  service- 
connected  severely  disabled  veterans. 
These  amendments  increase  the  loan 
guaranty  entiUement  for  home  and 
mobile  home  loans,  establish 
refinancing  loans  for  the  purpose  of  an 
interest  rate  reduction  as  an  additional 
eligible  purpose  for  guaranteed  home 
and  mobile  home  loans;  estabUsh  a  new 
class  of  specially  adapted  housing  grant 
benefits  and  make  minor  editorial 
changes.  The  amendments  are  for  the 
primary  purpose  of  implementing  the 
loan  guaranty  provisions  of  the 
Veteran's  Disability  Compensation  and 
Housing  Benefits  Amendments  of  IMi 
DATES:  Effective  date  October  1, 1980  or 
October  7, 1980,  as  appropriate. 
Comments  on  or  before  September  30, 
1981. 

address:  Administrator  of  Veterans' 
Affairs  (271A),  Veterans  Administration. 
810  Vermont  Avenue,  N.W, 
Washington.  D.C.  20420. 
FOR  FURTHER  INFORMATION  CONTACi: 
Mr.  George  D.  Moerman.  Assistant 
Director  for  Loan  Policy  (264),  Loan 
Guaranty  Service.  Veterans 
Administration.  Washingtoa  D.Q  20420 
(202)389-3042. 

SUPPLEMENTARY  INFORMATKMC  Ude  III 
and  Tide  IV  of  the  Veteran's  Disability 
Compensation  and  Housing  Benefits 
AmendmenU  of  1980,  Pub.  L  96-385  (94 
Stat.  1528)  revised  chapters  21  and  37  of 
tide  38,  United  States  Code,  as  it  relates 
to  specially  adapted  housing  grants, 
guaranteed  home  and  mobile  home 
loans  and  direct  loans.  The  new  law 
thus  requires  substantial  modification  of 
the  i  36.4200  series  of  VA  Regulations 
which  govern  the  guaranty  of  mobUe 
home  loans,  the  §  36.4300  series  of  VA 
Regulations  which  govern  the  guaranty 
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of  home  afid  condominium  loans,  the 
§  36.4400  Series  of  VA  Regulations 
which  govern  specially  adapted  housing 
grants,  anil  the  S  36.4500  series  of  VA 
Regulations  which  govern  direct  home 
loans. 

The  Adi  [linistrator  is  now  authorized 
to  guarantee  50  percent  of  the  principal 
amount  of  a  mobile  home  loan  not  to 
exceed  a  $  uaranty  of  $20,000.  Previously, 
the  maximum  dollar  amount  of  guaranty 
for  mobile  home  loans  was  $17,500, 
(there  cunently  is  no  maximum  mobile 
home  loan  amount).  The  amendments  to 
I  36.4205  ^)  and  (b)  implement  this 
statutory  provision. 

The  Adiiinistrator  also  is  now 
authorized  to  guarantee  60  percent  of 
the  principal  amount  of  a  home  loan  not 
to  exceed  9  guaranty  of  $27,500. 
Previouslyi  the  maximum  dollar  amoimt 
of  guaranty  for  home  loans  was  $25,000, 
(there  currently  is  no  maximum 
guaranteed  home  loan  amount).  The 
amendments  to  SS  36.4302  (a),  (c).  and 
36.4306(a)  implement  the  provision  with 
respect  to  guaranteed  home  and 
condominium  loans.  Conforming 
amendments  to  the  direct  loan 
regulation^  are  required  at  §§  36.4502 
and  36.45(13(a)  to  assure  that  a  veteran 
obtaining^  VA  direct  loan  is  charged  an 
appropriate  amount  of  loan  guaranty 
entitlement. 

The  Act  authorizes  a  new  type  of 
home,  conflominium,  and  mobile  home 
refinanciiK  loan  for  the  purpose  of 
reducing  the  interest  rate  payable  by  the 
veteran  on  his/her  VA  loan.  A  veteran 
may  now  refinance  an  existing  VA 
guaranteed  or  direct  home  or  mobile 
home  loan  with  a  VA  guaranteed  loan 
without  ai^y  additional  charge  against 
the  veteran's  loan  guaranty  entitlement 
This  new  type  of  refinancing  loan  is  for 
the  sole  ptirpose  of  reducing  the  interest 
rate  payable  by  the  veteran  on  his/her 
VA  loan,  fhe  refinancing  loan  amount  is 
limited  to  jthe  balance  of  the  VA  loan 
being  refinanced  plus  allowable  closing 
costs,  incl|iding  discoimts,  as  specified 
in  the  regiilations.  The  amendments  to 
§§  36.4204.  36.4205,  36.4206,  36.4209(e). 
36.4212,  39.4223,  36.4232.  and  36.4254 
implement  this  new  loan  purpose 
relative  td  the  mobile  home  program. 
Amendments  to  9S  36.4301(aa),  36.4302 
(a),  (i),  36.|4303(g],  36.4306.  36.4306a, 
36.4308,  394311.  36.4312,  and  36.4336, 
implement  this  new  loan  purpose 
relhtive  tq  the  home  and  condominium 
loan  program. 

In  addition,  the  Act  prohibits  making 
a  direct  Iqan  for  the  purpose  of  reducing 
the  intereit  rate  payable  on  an  existing 
direct  loan.  The  Act  does  authorize  a 
veteran  tq  refinance  a  VA  direct  loan 
with  a  V A  guaranteed  loan  for  the 
purpose  of  reducing  the  interest  rate. 


The  amendments  to  §  §  36.4507  and 
36.4519  implement  this  restriction  upon 
the  VA  direct  loan  program. 

The  final  major  amendments  establish 
specially  adapted  housing  benefits  for 
veterans  with  permanent  and  total 
service-connected  disability  for 
blindness  in  both  eyes  or  the  anatomical 
loss  or  loss  of  use  of  both  hfinds. 
Specially  adapted  housing  benefits  for 
eligible  veterans  will  be  payable  for 
necessary  home  adaptations,  including 
installation  costs,  not  to  exceed  $5,000. 
The  amendments  to  §  §  36.4401  (e),  (h), 
36.4402.  36.4403,  36.4404,  and  36.4410 
implement  this  provision  of  the  Act. 

Several  minor  editorial  amendments 
are  also  being  made  to  the  loan  guaranty 
regulations.  Sections  36.4209  and 
36.4220(a)  are  being  amended  to 
hberalize  loan  reporting  requirements 
from  30  to  60  days  for  VA  mobile  home 
loans.  The  reporting  requirement  for 
home  loans  was  previously  liberalized 
on  August  6, 1980  (see  August  13. 1980 
Federal  Register,  45  FR  53807).  This 
amendment  places  a  conforming 
requirement  in  the  mobile  home  loan 
regulations.  An  amendment  is  also  made 
to  §  36.4232(c)  to  insert  current  VA 
requirements  cone  eming  fees  and 
charges  for  appraisals  and  compliance 
inspections  for  used  mobile  home  loans 
into  the  VA  Regulations. 

Editorial  amendments  are  made  to 
§§  36.4301(ff)  and  36.4302(e),  to  correct 
or  revise  inappropriate  terminology. 
Subsections  (g)  and  (h)  of  §  36.4324  are 
deleted  to  eliminate  obsolete  regulatory 
provisions.  An  editorial  change  is  made 
to  §  36.4343  to  revise  the  title  of  the 
regulation. 

An  additional  editorial  amendment  to 
§  36.4401(f)  revises  an  inappropriate 
word.  Sections  36.4505  and  36.4506  are 
amended  to  revise  the  maximum  loan 
term  and  loan  recasting  requirements  to 
reflect  current  law.  Sections  36.4221, 
36.4342,  36.4408,  and  36.4520  are 
amended  to  revise  the  titles  of  certain 
positions  designated  to  act  on  behalf  of 
the  Administrator  and  to  correct  the  title 
of  certain  field  offices. 

Sections  36.4214.  36.4329,  and  36.4523 
are  revised  to  incorporate  the 
Conunonwealth  of  the  Northern  Mariana 
Islands  into  the  eligible  geographic 
areas  for  VA  loans. 

Finally,  §§  36.4218  (g),  (i),  36.4220(a), 
36.4233  (a),  (b),  (d),  36.4234(a),  36.4235 
(a),  (b),  (d),  36.4254(a),  36.4324(f),  36.4401 
(a),  (c),  (e).  36.4402(a),  36.4403,  36.4405, 
36.4406,  36.4409,  36.4410,  36.4501  (a),  (e). 
36.4505.  36.4506,  36.4507  (a),  (c).  36.4508 
(a),  (b),  (c),  and  36.4525  are  revised  to 
reflect  the  agency  policy  of  using  precise 
terms  to  denote  gender. 

These  reguJations  come  within 
exceptions  to  the  general  VA  policy  of 


prior  publication  of  proposed  rules,  as 
contained  in  38  CFR  S  112.  The 
substantive  changes  implement 
statutory  mandates.  Those  changes  not 
required  by  statute  are  editorial  in 
nature.  Publication  for  advance  notice 
and  comment  would  serve  little  purpose 
and  would  not  be  in  the  public  interest 
as  it  would  delay  implementation  of  a 
statute  that  liberalizes  benefits. 

These  regulations  have  been  reviewed 
pursuant  to  Executive  Order  12291. 
entitled  Federal  Regulation,  and  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164).  The  proposed  rules 
have  been  found  to  be  nonmajor  with 
respect  to  the  Executive  Order  and 
nonsignificant  with  respect  to  the 
Regulatory  Flexibility  Act. 

Concerning  Executive  Order  12291,  a 
major  rule  is  defined  as  one  having  an 
annual  effect  on  the  economy  of  100 
million  or  more  dollars;  causing  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies;  or  having  significant  adverse 
ejects  on  competition,  employment, 
investment  productivity,  iimovation.  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  These  regulations 
implementing  the  Veteran's  Disability 
Compensation  and  Housing  Benefits 
Amendments  of  1980  with  respect  to  the 
Loan  Guaranty  program  will  not  impact 
on  the  public  or  private  sectors  as  a 
major  nde  as  defined  by  the  Executive 
Order. 

Concerning  the  Regulatory  Flexibility 
Act,  each  agency  must  analyze  the 
effects  of  regulatory  requirements  on 
small  business;  Government 
jurisdictions  and  organizations, 
(collectively  referred  to  as  small 
entities).  The  regulations  should  have  no 
impact  upon  small  Government 
jurisdictions  or  organizations,  and  the 
regulations  will  impose  litUe  compliance 
costs  and  no  reporting  burdens  upon 
small  businesses  participating  in  the 
Loan  Guaranty  program.  We  have 
concluded,  therefore,  that  the 
regulations  will  have  a  nonsignificant 
economic  impact  upon  small  entities, 
and  the  Administrator  so  certifies. 
Moreover,  these  regulations  are  not 
subject  to  the  Regulatory  Flexibility  Act 
in  any  case  since  they  are  not  within  the 
definition  of  a  rule  as  defined  in  that 
Act.  The  official  program  numbers  and 
titles  of  the  VA  programs  affected  by 
this  action  as  setforth  in  OMB  Qrcular 
A-89,  Catalog  of  Federal  Domestic 
Assistance,  are:  (1)  64.106,  Specially 
Adapted  Housing  for  Disabled  Veterans 
(2)  64.113,  Veterans  Housing — Direct 
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Loans  and  Advances  (3)  64.114. 
Veterans  Housing — Guaranteed  and 
Insured  Loans  (4)  64.118.  Veterans 
Housing — Direct  Loans  for  Disabled 
Veterans  and  (5)  64.119.  Veterans 
Housing — Mobile  Home  Loans. 

These  amendments  are  adopted  under 
authority  granted  the  Administrator  by 
sections  210(c).  801  (a)  and  (b), 
1803(c)(1).  and  1819(g)  of  title  38.  United 
States  Code. 

COMMENT  INFORMATION:  Interested 
persons  are  invited  to  submit  written 
comments,  suggestions  or  objections 
regarding  these  regulatory  amendments 
to  the  Administrator  of  Veterans'  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  Avenue,  N.W.,  Washington. 
D.C.  20420.  All  material  received  will  be 
considered,  and  appropriate  regulatory 
revisions  will  be  published,  if  necessary. 
These  amendments,  however,  will 
remain  effective  until  further  amended. 
All  written  comments  received  will  be 
available  for  pubUc  inspection  at  the 
above  address  only  between  8:00  a.m. 
and  4:30  p.m..  Monday  through  Friday 
(except  holidays)  until  October  13. 1961. 
Any  person  visiting  Central  Office  for 
the  purpose  of  inspecting  any  comments 
received  should  visit  the  VA  Central 
Office  Veterans  Services  Unit  in  room 
132.  Visitors  to  any  VA  field  station 
seeking  to  review  the  public  comments 
will  be  informed  that  the  records  are 
available  only  in  the  Central  Office 
Veterans  Services  Unit  and  will  be 
furnished  the  appropriate  address  and 
room  number. 

Approved:  August  7. 1981. 
Robert  P.  Nimmo, 
Administrator. 

PART  36-LOAN  GUARANTY 

Part  36.  Title  38,  Code  of  Federal 
Regulations  is  amended  as  follows: 

9  36.4204    [AfMndedl 

1.  Section  36.4204  is  amended  as 
follows: 

(a)  By  removing  the  word  "or"  at  the 
end  of  paragraph  (a)(4)  and  inserting  the 
word  "or"  at  the  end  of  paragraph  (a)(5). 

(b)  By  removing  the  words  "paragraph 
(a)  of  this  section"  and  inserting  the 
words  "paragraph  (a)(1)  through  (5)  of 
this  section"  in  paragraph  (b). 

2.  By  adding  subparagraph  (6)  to 
paragraph  (a)  and  subparagraph  (7)  to 
paragraph  (d)  and  by  revising  paragraph 
(e)  to  read  as  follows: 

§  36.4204    Loan  purposes,  maximum  loan 
amounts  and  terms. 

(a)  A  mobile  home  loan  may  be 
guaranteed  if  the  loan  is  for  one  of  the 
following  purposes: 


(6)  To  refinance  in  accordance  with 
§  36.4223  an  existing  mobile  home  loan 
guaranteed,  insured  or  made  under 
subparagraphs  (1)  through  (5)  of  this 
paragraph. 

(36  U.S.C.  1619(a)(1)) 

•  •        •        *        • 

(d)  The  loan  amount  in  an  individual 
case  shall  not  exceed  the  following: 

•  •        •        •        * 

(7)  In  the  case  of  an  interest  rate 
reduction  refinancing  loan  (38  U.S.C 
1819(a)(1)(F))  the  maximum  loan  may 
not  exceed: 

(i)  The  balance  of  the  Veterans 
Adrninistration  loan  being  refinanced; 

(ii)  Closing  costs  (excluding  prepaid 
items)  as  authorized  by  §  36.4232  or 
36.4254,  as  appropriate;  and 

(iii)  Allowable  discounts  provided: 

(A)  The  loan  is  submitted  to  the 
Administrator  for  prior  approval; 

(B)  The  amount  of  discount  is 
disclosed  to  the  Administrator  and  the 
veteran  prior  to  the  issuance  of  the 
certificate  of  conmiitment  by  the 
Administrator.  Said  certificate  of 
conmiitment  shall  specify  the  discount 
to  be  paid  by  the  veteran,  and  this 
discount  may  not  be  increased  once  the 

•  commitment  has  been  issued  without 
the  approval  of  the  Administraton 

(C)  The  discount  has  been  determined 
by  the  Administrator  to  be  reasonable  in 
amount;  and 

(D)  All  powers  of  the  Administrator 
under  this  subparagraph,  except  the 
authority  to  revise  the  discount  after  the 
coRunitment  is  issued,  are  hereby 
delegated  to  those  officials  designated 
by  §  36.4221(b).  The  power  of  the 
Administrator  to  approve  an  increase  in 
the  discount  after  Oie  commitment  is 
issued  is  delegated  to  those  officials 
designated  by  S  36.4220(a). 

(38  U.S.C  1819(a)(4)  and  (g)) 

(e)  The  cost  of  the  transaction  which 
will  not  be  paid  from  the  proceeds  of  the 
loan  must  be  paid  by  the  veteran  in  cash 
from  the  veteran's  own  resources. 
Except  for  interest  rate  reduction 
refinancing  loans  pursuant  to  paragraph 
(a)(6)  of  this  section  closing  costs  and 
prepaid  items  incident  to  the  real  estate 
portion  of  any  mobile  home  loan  must 
be  paid  in  cash  and  may  not  be  included 
in  the  loan  amount.  Prepaid  items  must 
be  paid  in  cash  and  may  not  be  included 
in  the  loan  amount  when  a  veteran 
obtains  an  interest  rate  reduction 
refinancing  loan. 

3.  In  §  36.4205,  paragraphs  (a),  (b)  and 
(f)  are  revised  to  read  as  follows: 

§36.4205    Computation  of  guaranty. 

(a)  The  amount  of  guaranty  in  respect 
to  a  loan  guaranteed  under  SJB  U.S.C. 


1819  shall  be  fifty  (50)  percent  of  the 

original  principal  amount  of  the  loan  or 
$20,000  whichever  is  less.  With  respect 
to  a  loan  guaranteed  under  38  U.S.C. 
1819(a)(1)(F).  the  dollar  amount  of 
guaranty  may  not  exceed  the  original 
dollar  amount  of  guaranty  on  the  loan 
being  refinanced. 

(b)  Subject  to  the  provisions  of 
paragraph  (c)  of  {  36.4203.  the  following 
formulas  will  determine  the  amount  of 
guaranty  entitlement  which  remains 
available  to  an  eligible  veteran  after 
prior  use  of  entitlement 

(1)  If  a  veteran  previously  secured  a 
nonrealty  (business)  loan,  the  amount  of 
nonrealty  entitlement  used  is  doubled 
£md  subtracted  from  $27,500.  The  sum 
remaining  is  the  amount  of  available 
entitlement  for  use  not  to  exceed  $20,000 
for  mobile  home  purposes. 

(2)  If  a  veteran  previously  secured  a 
realty  (home)  loan,  the  amount  of  realty 
(home)  loan  entitlement  used  is 
subtracted  from  $27,500.  The  sum 
remaining  is  the  amount  of  available 
entitlement  for  use  not  to  exceed  $20,000 
for  mobile  home  purposes. 

(3)  If  a  veteran  previously  secured  a 
mobile  home  loan,  the  amount  of 
entitlement  used  for  mobile  home 
purposes  is  subtracted  from  $27,500.  The 
sum  remaining  is  the  amount  of 
available  entitlement  for  use  for  home 
loan  purposes  only.  To  determine  the 
amount  of  additional  entitlement 
available  for  mobile  home  purposes,  the 
amount  of  entitlement  previously  used 
for  mobile  home  purposes  is  subtracted 
bom  $20,000.  The  sum  remaining  is  the 
amoimt  of  available  entitlement  for  use 
for  mobile  home  purposes. 


(f)(1)  The  amount  of  guaranty 
entitlement,  available  and  unused,  of  an 
eligible  urunarried  surviving  spouse 
(whose  eligibility  does  not  result  from 
his  or  her  own  service)  is  determinable 
in  the  same  manner  as  in  the  case  of  any 
♦veteran,  and  any  entitlement  which  the 
decedent  (who  was  his  or  her  spouse) 
used  shall  be  disregarded.  A  certificate 
as  to  the  eligibiUty  of  such  surviving 
spouse,  issued  by  the  Administrator, 
shall  be  a  condition  precedent  to  the 
guaranty  or  insurance  of  any  loan  made 
to  a  siuviving  spouse  in  such  capacity. 

(38  U.S.C.  1801(a)(2),  1819(c)(4)) 

(2)  For  the  purpose  of  obtaining  an 
interest  rate  reduction  refinancing  loan 
purusant  to  38  U.S.C.  1819(a)(1)(F),  an 
unmarried  suviving  spouse  who  was  a 
co-obligor  under  an  existing  Veterans 
Administration  guaranteed  loan  shall  be 
considered  to  be  eligible  for  the  38 
U.S.C.  1819(a)(1)(F)  benefit. 


43670 


Federal  Register  /  Vol.  46.  No.  168  /  Monday.  August  31.  1981  /  Rules  and  Regulations 


(38U.S.Clll9(a)(4MC)) 


4.  Section  36.4206  is  revised  as 
follows: 

§36.4206    InconM,  crwM,  occupancy,  and 
nofHJiacihiifnation  ratyikainanta. 

(a)  Except  for  refinancing  loans 
pursuant  tb  38  U.S.C.  1819(a)(1)(F).  no 
loan  shall  be  guaranteed  luiless  the 
terms  of  repayment  bear  a  proper 
relationship  to  the  veteran's  present  and 
anticipated  income  and  expenses,  and 
the  veteran  is  a  satisfactory  credit  risk, 
taking  intb  account  the  purpose  of  this 
program  tf  make  available  lower  cost 
housing  td  low  and  lower  income 
veterans,  specially  those  who  have 
been  recently  discharged  or  released 
fropn  active  military,  naval,  or  air 
service,  wfao  may  not  have  previously 
establisheid  credit  ratings: 

(b)  No  loan  shall  be  guaranteed 
pursuant  Id  38  U.S.C  1819(a)(1)  unless: 

(1)  The  Veteran  certifies,  in  such  form 
as  the  Adtiinistrator  shall  prescribe, 
that  he  or  she  will  personally  occupy  the 
property  98  his  or  her  home.  For  the 
purposes  of  this  section,  the  words 
"personally  occupy  the  property  as  his 
or  her  home"  mean  that  the  veteran  as 
of  the  date  of  his  or  her  certification 
actually  liVes  in  the  property  personally 
as  his  or  her  residence  or  actually 
intends  upon  completion  of  the  loan  and 
acquisitioti  of  the  mobile  home  to  move 
into  the  home  personally  within  a 
reasonably  time  and  to  utilize  the  home 
as  his  or  her  residence. 

(2)  The  Veteran  certifies,  in  such  form 
as  the  Adlninistrator  shall  prescribe 
that: 

(i)  Neither  the  veteran,  nor  anyone 
authorized  to  act  for  the  veteran,  will 
refuse  to  4eU  or  rent,  after  the  making  of 
a  bona  fide  offer,  or  refuse  to  negotiate 
for  the  sale  or  rental  of,  or  otherwise 
make  unavailable  or  deny  the  dwelling 
or  properly  covered  by  this  loan  to  any 
person  bocause  of  race,  color,  religion, 
sex  or  national  origin: 

(ii)  The  veteran  recognizes  that  any 
restrictivs  covenant  on  the  property 
relating  to  race,  color,  sex,  religion,  or 
national  (^rigin  is  illegal  and  void  and 
ahy  such  covenant  is  specifically 
disclaimed:  and 

(iii)  Ths  veteran  understands  that  civil 
action  for  preventive  relief  may  be 
brought  by  the  Attorney  General  of  the 
United  States  in  any  appropriate  U.S. 
district  oiurt  against  any  person 
responsible  for  a  violation  of  the 
applicable  law. 

5.  In  S  te.4209,  the  introductory 
portion  of  paragraph  (b)  preceding 
subparagraph  (1),  and  paragraphs  (e] 
and  (g)  ate  revised  as  follows: 


§36.4209    (toporting  requiTMtanla. 
•        *        •        •        * 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  certificate  of 
commitment  shall  entitle  the  holder  to 
the  issuance  of  the  evidence  of  guaranty 
upon  the  ultimate  actual  payment  of  the 
full  proceeds  of  the  loan  for  the 
purposes  described  in  the  original  report 
and  upon  the  submission  within  60  days 
thereafter  of  a  supplemental  report 
showing  such  fact  and: 
«        ♦        •        •        • 

(e)  Subject  to  compliance  with  the 
regulations  concerning  guaranty  of 
mobile  home  loans  to  veterans,  the 
Certificate  of  Guaranty  will  be  issuable 
within  the  available  entitlement  of  the 
veteran  on  the  basis  of  the  loan 
reported,  except  for  refinancing  loans 
for  interest  rate  reductions.  No 
certificate  of  commitment  shall  be 
issued,  and  no  loan  shall  be  guaranteed, 
unless  the  lender,  the  veteran,  and  the 
loan  are  shown  to  be  eligible;  nor  shall 
guaranty  be  issued  on  any  mobile  home 
loan  unless  the  Administrator 
determines  that  there  has  been 
compliance  by  the  veteran  with  the 
certification  requirements  of  38  U.S.C. 
1819(e)(5). 
(38  U.S.C  1819(a)(4).  (c)(2).  (e)(5J) 


(g)  Approval  by  the  Administrator 

pursuant  to  38  U.S.C.  1819(c)(1)  is 
required  before  a  lender  may  close 
mobile  home  loans  or  mobile  home  lot 
loans  on  the  automatic  basis.  Evidence 
of  guaranty  will  be  issuable  if  the  loan 
closed  on  the  automatic  basis  is 
reported  to  the  Administrator  within  60 
days  of  full  disbursement,  and  upon 
certification  of  the  lender  that  no  default 
exists  thereunder  which  has  continued 
for  more  than  30  days  and  that  the  loan 
complies  with  paragraphs  (bX2).  (3).  (4). 
and  (5).  (e).  and  (f)  of  this  section.  Upon 
the  failure  of  the  lender  to  report  in 
accordance  with  this  paragraph  the  loan 
will  not  be  ehgible  for  guaranty  unless 
the  lender  submits  with  the  report  a 
certification  that  the  loan  is  not  in 
default  and  an  explanation  as  to  why 
the  loan  was  not  timely  reported. 

(38  U.S.C  1819  (c)(l]  and  (g)] 

6.  In  S  36.4212,  paragraph  (d)  is  added 
as  follows: 

(36.4212    Interest  nrtM  and  late  diarge*. 

(d)  Refinancing  loans  for  the  purpose 
of  an  interest  rate  reduction  (38  U.S.C. 
1819(a)(1)(F))  may  specify  an  interest 
rate  in  excess  of  the  rate  specified  in 
paragraph  (a)(1),  or  (2),  or  (3)  of  this 
section  provided  the  interest  rate  of  the 
refinancing  loan  is  less  than  the  interest 


rate  of  the  Veterans  Administration  loan 

being  refinanced. 

(38  U.S.C.  1819  (f)  and  (g)) 

7.  Section  36.4214  is  revised  as 
follows: 

{36.4214    GeograpMcallimKs. 

The  site  for  any  mobile  home 
purchased  with  a  guaranteed  loan  must 
be  located  within  the  United  States  of 
America,  which  for  the  purposes  of  38 
U.S.C.  1819  comprises  the  several  States, 
the  Territories  and  possessions  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands. 

§36.4216    lAmendadl 

8.  Section  36.4216  is  amended  by 
removing  the  words  "his  decision"  and 
inserting  the  words  "the  Administrator's 
decision"  in  paragraph  (g)  and  by 
removing  the  word  "his"  in  the  last 
sentence  of  paragraph  (i). 

9.  In  S  36.4220.  paragraph  (a) 
(introduction)  and  (a)(1)  is  revised  as 
follows: 

§36.4220    SutatMiUve  and  procedural 
requirements;  watvef. 

(a)  Notwithstanding  any  requirement 
condition,  or  limitation  stated  in  or 
imposed  by  the  regulations  oonceniing 
the  guaranty  of  mobile  home  loans  to 
veterans,  the  Chief  Benefits  Director,  or 
the  Director,  Loan  Guaranty  Service, 
within  the  limitations  and  conditions 
prescribed  by  the  Administrator,  is 
hereby  authorized,  if  the  Chief  Benefits 
Director  or  Director,  Loan  Guaranty 
Service  finds  the  interests  of  the 
Government  are  not  adversely  affected, 
to  relieve  undue  prejudice  to  a  debtor, 
holder,  or  other  person,  which  might 
otherwise  result,  provided  no  such 
action  may  be  taken  which  would , 
impair  the  vested  rights  of  any  person 
affected  thereby.  If  such  requirement, 
condition,  or  limitation  is  of  an 
administrative  or  procedural  (not 
substantive)  nature,  any  employee 
designated  in  §  36.4221  is  hereby 
authorized  to  grant  similar  relief  if  the 
designated  employee  finds  the  failure  or 
error  of  the  lender  was  due  to 
misunderstanding  or  mistake  and  that 
the  interests  of  the  Government  are  not 
adversely  affected.  Provisions  of  the 
regulations  considered  to  be  of  an 
administrative  or  procedural  ' 

(nonsubstantive]  nature  are  limited  to 
the  following: 

(1)  The  requirement  in  9  38.4209(b) 
that  a  lender  originating  a  loan  under  a 
certificate  of  commitment  report  the 
loan  for  issuance  of  guaranty  evidence 
within  60  days  following  actual  payment 
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of  the  full  proceeds  of  the  loan.  In  such 
cases  it  is  not  necessary  that  a  finding 
be  made  that  the  loan  is  not  in  default. 


§  36.4221    [Amended] 

10.  Section  36.4221  is  amended  by 
removing  the  words  "VA  Center"  and 
inserting  the  words  "VA  Regional  Office 
and  Insurance  Center"  in  paragraph  (b) 
and  by  removing  the  words  "VA  center" 
and  inserting  the  words  "regional  office 
and  insurance  center"  in  the  first 
sentence  of  paragraph  (d). 

11.  Section  36.4223  is  added  as 
follows: 

§  36.4223    Interest  rate  reduction 
refinancing  loan. 

(a)  A  veteran  may  refinance  [38  U.S.C. 
1819(a)(l)(F]]  an  existing  Veterans 
Administration  guaranteed  loan  to 
reduce  the  interest  rate  payable  on  the 
Veterans  Administration  loan  provided 
the  following  requirements  are  met: 

(1)  The  loan  must  be  submitted  to  the 
Administrator  for  prior  approval; 

(2)  The  loan  must  be  secured  by  the 
same  real  and/or  personal  property  as 
the  loan  being  refinanced  and  the 
mobile  home  (or  a  mobile  home  on  a  lot) 
must  be  owned  and  occupied  by  the 
veteran  as  such  veteran's  home; 

(3)  The  amount  of  the  refinancing  loan 
may  not  exceed  an  amount  equal  to  the 
sum  of  the  balance  of  the  loan  being 
refinanced  and  such  closing  costs  as 
authorized  in  §  36.4232  or  §  36.4254,  as 
appropriate,  and  a  reasonable  discount 
as  authorized  in  §  36.4204(d)(7); 

(4)  The  dollar  amount  of  the  guaranty 
of  the  38  U.S.C.  1819(a)(1)(F)  loan  may 
not  exceed  the  original  dollar  amount  of 
guaranty  applicable  to  the  loan  being 
refinanced,  less  any  dollar  amount  of 
guaranty  previously  paid  as  a  claim  on 
the  loan  being  refinanced;  and 

(5)  The  term  of  the  refinancing  loan  38 
U.S.C.  1819(a)(1)(F)  may  not  exceed  the 
original  term  of  the  loan  being 
refinanced. 

(b)  Notwithstanding  any  other 
regulatory  provision,  the  interest  rate 
reduction  refinancing  loan  may  be 
guaranteed  without  i*egard  to  the 
amount  of  guaranty  entitlement  for 
mobile  home  purposes  available  for  use 
by  the  veteran,  and  the  amount  of  the 
veteran's  remaining  guaranty 
entitlement  for  mobile  home  purposes 
shall  not  be  charged  for  an  interest  rate 
reduction  refinancing  loan.  The  interest 
rate  reduction  refinancing  loan  will  be 
guaranteed  with  the  entitlement  used  by 
the  veteran  to  obtain  the  loan  being 
refinanced.  The  veteran's  loan  guaranty 
entitlement  originally  used  for  a  purpose 
as  enumerated  in  38  U.S.C.  1819(a)(1)(A) 
through  (E)  and  subsequently 


transferred  for  use  on  an  interest  rate 
reduction  refinancing  loan  38  U.S.C. 
1819(a)(1)(F)  shall  be  eligible  for 
restoration  when  the  interest  rate 
reduction  refinancing  loan  or 
subsequent  interest  rate  reduction 
refinancing  loan  on  the  same  property 
meets  the  requirements  of  §  36.4203(a). 

(c)  Title  to  the  security  which  is 
refinanced  for  the  purpose  of  an  interest 
rate  reduction  must  be  in  conformity 
with  §  36.4234.  and/or  S  36.4253.  as 
appropriate. 
(38  U.S.C.  1819(a)(1)(F)  and  (4)) 

12.  Section  36.4232  is  amended  as 
follows: 

(a)  By  inserting  the  word  ".  and" 
following  paragraph  (a)(4). 

(b)  By  adding  paragraph  (a)(5)  and  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  36.4232    Allowable  fees  and  ciiarges; 
mobile  home  unit 

(a)  Incident  to  the  origination  of  a 
guaranteed  loan  for  the  purchase  of  a 
mobile  home  unit  only,  no  charge  shall 
be  made  against,  or  paid  by,  the 
veteran-borrower  without  the  express 
prior  approval  of  the  Administrator 
except  as  follows: 
***** 

(5)  For  the  purpose  of  obtaining  a 
refinancing  loan  for  interest  rate 
reduction,  the  cost  of  a  credit  report  and 
an  appraisal. 
(38  U.S.C.  1819(a)(4)(A)  and  (g)} 


(c)(1)  Costs  of  a  credit  report  (except 
for  38  U.S.C.  1819(a)(1)(F)  refinancing 
loans),  such  additional  insurance  as  the 
veteran  may  desire,  and  any  other 
expenses  normally  charged  to  a  mobile 
home  purchaser  under  local  customs 
may  be  paid  by  the  borrower  other  th£m 
from  the  loan  proceeds. 

(2)  For  the  purchase  of  a  used  mobile 
home  unit,  the  fee  of  a  Veterans 
Administration  appraiser  and  of 
compliance  inspectors  designated  by  the 
Veterans  Admiiiistration,  except 
appraisal  fees  incurred  for  the 
predetermination  of  reasonable  value' 
requested  by  others  than  veteran  or 
lender,  may  be  paid  by  the  borrower 
from  other  than  the  loan  proceeds. 

(38  U.S.C  1819(eH4)  and  (g)] 

§36.4233    [itoMnded] 

13.  Section  36.4233  is  amended  as 
follows: 

(a)  By  removing  the  word  "his"  and 
inserting  the  word  "the"  in  paragraph 
(a)(3)  and  in  the  last  sentence  of 
paragraph  (d). 

(b)  By  removing  the  words  "he  deems 
it  feasible  to  do  so"  and  inserting  the 


words  "deemed  feasible"  and  by 
removing  "as  he  deems"  in  the  seoood 
sentence  of  paragraph  (b). 

§36.4234    (Amandwl] 

14.  Section  36.4234  is  amended  by 
removing  the  word  "his"  in  the 
introductory  portion  of  paragraph  (a). 

§36.4235    (Amended] 

15.  Section  36.4235  is  amended  a* 
follows: 

(a)  By  removing  the  word  "he"  and 
inserting  the  words  "the  Administrator" 
in  the  last  sentence  of  paragraph  (a). 

(b)  By  removing  the  words  "he  deems 
it  feasible  to  do  so"  and  inserting  the 
words  "deemed  feasible"  and  removing 
the  words  "he  deems"  in  the  second 
sentence  of  paragraph  (b). 

(c)  By  removing  the  word  "his"  and 
inserting  the  word  "the"  in  the  last 
sentence  of  paragraph  (d). 

16.  Section  36.4254  is  amended  as 
follows: 

(a)  By  removing  the  word  "his"  and 
inserting  the  word  "an"  in  paragraph 
(a)(4). 

(b)  By  revising  paragraph  (cj  to  read 
as  follows: 


§36.4254    Fees  and 


(c)  Except  for  a  refinancing  loan 
pursuant  to  38  U.S.C.  1819(a)(l)((F).  fees 
and  charges  specified  in  this  section 
may  not  be  included  in  the  loan. 

17.  Section  36.4301  is  amended  as 
follows: 

(a)  By  removing  the  word 
"occupation"  and  inserting  the  word 
"occupancy"  in  paragraph  (ff)(2). 

(b)  By  revising  paragraph  (aa)  as 
follows: 

§  36.4301    DefMtiona. 
*         «         *         *         * 

(aa)  Real-estate  loan.  Any  obligatioo 
incurred  for  the  purchase  of  real 
property  or  a  leasehold  estate  as  limited 
in  §§36.4300  to  36.4375,  inclusive,  or  for 
the  construction  of  fixtures  or 
appurtenances  thereon  or  for 
alterations,  improvements,  or  repain 
thereon  required  by  §S  36.4300  to 
36.4375.  inclusive,  to  be  secured  by  a 
lien  on  such  property  or  is  so  secured. 
Loans  for  the  purpose  specified  in  38 
U.S.C.  1810(a)(5)  (refinancing  of 
mortgage  loans  or  other  liens  on  a 
dwelling  or  farm  residence),  loans  for 
the  purpose  specified  in  38  U.S.C 
1810(a)(8]  (refinancing  of  a  Veterans 
Administration  guaranteed,  insured  or 
direct  loan  to  lower  the  interest  rate). 
and  loans  to  purchase  one-family 
residential  units  in  condominium 
housing  developments  or  projects  within 
the  purview  of  38  U.&C  1810(a)(6)  and 
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§  §  36.4356  through  36.4360a  shall  also  be 
considereq  real-estate  loans. 


18.  Section  36.4302  is  amended  as 
follows: 

(a)  By  re  noving  the  words  "made  by 
an  insurable  lender"  and  inserting  the 
words  "elij  ible  for  insurance"  in 
paragraph  e). 

(b)  By  re  rising  paragraphs  (a),  (c)  and 
(i)  as  folloi/  rs: 

§  36.4302    Computation  of  guaranties  or 
insurances 

(a)  In  resbect  to  a  loan  to  a  veteran 
guaranteedTunder  38  U.S.C.  1810  the 
guaranty  may  not  exceed  sixty  (60) 
percent  of  the  original  principal  amount 
or  $27,500  Whichever  is  less.  With 
respect  to  a  loan  guaranteed  under  38 
U.S.C.  1810|a)(8),  the  dollar  amount  of 
guaranty  naay  not  exceed  the  original 
dollar  amojint  of  guaranty  on  the  loan 
being  refinanced. 

(36  U.S.C.  iap3(a).  1810(c)) 

*  *  i  *  • 

(c)  Subject  to  the  provisions  of 
paragraph  |g)  of  §  36.4303,  the  following 
formulas  shall  govern  the  ascertainment 
of  the  amoint  of  the  guaranty  or 
insuremce  Entitlement  which  remains 
available  t^  an  eligible  veteran  after 
prior  use  oi  entitlement: 

(1)  If  a  voteran  previously  secured  a 
nonrealty  (business)  loan,  the  amount  of 
nonreaity  antitlement  used  is  doubled 
and  subtracted  from  $27,500.  The  sum 
remaining  is  the  amount  of  available 
entitlemeni  for  use,  except  that 
entitlement  for  mobile  home  loan 
purposes  may  not  exceed  $20,000. 

(2)  If  a  viiteran  previously  secured  a 
realty  (hone)  loan,  the  amount  of  realty 
(home)  loan  entitlement  used  is 
subtracted  from  $27,500.  The  sum 
remaining  is  the  amount  of  available 
entitlemeni  for  use,  except  that 
entitlement  for  mobile  home  loan 
purposes  may  not  exceed  $20,000. 

(3)  If  a  veteran  previously  secured  a 
mobile  hoiye  loan,  the  amount  of 
entitlement  used  for  mobile  home  loan 
purposes  ia  subtracted  from  $27,500.  The 
sum  remaiiing  is  the  amount  of 
available  entitlement  for  home  loan 
purposes  only.  To  determine  the  amount 
of  entitlement  available  for  mobile  home 
purposes,  tne  amount  of  entitlement 
previously  ixaed  for  mobile  home 
purposes  i|  subtracted  from  $20,000.  The 
sum  remaining  is  the  amount  of 
available  entitlement  for  use  for  mobile 
home  loan  purposes. 

(38  U.S.C.  l«ko(c).  iai9(c)(4)) 

*        *        L        *        * 

(i)(l)  The  amount  of  guaranty 
entitlement  available  and  unused,  of  an 


eligible  unmarried  surviving  spouse 
(whose  eligibility  does  not  result  from 
his  or  her  own  service)  is  determinable 
in  the  same  manner  as  in  the  case  of  any 
veteran,  and  any  entitlement  which  the 
decedent  (who  was  his  or  her  spouse) 
used  shall  be  disregarded.  A  certificate 
as  to  the  eligibility  of  such  surviving 
spouse,  issued  by  the  Administrator, 
shall  be  a  condition  precedent  to  the 
guaranty  or  insurance  of  any  loan  made 
to  a  surviving  spouse  in  such  capacity. 

(38  U.S.C.  1801(a))  I 

(2)  An  unmarried  surviving  spouse 
who  was  a  co-obligor  under  an  existing 
Veterans  Administration  guaranteed, 
insured  or  direct  loan  shall  be 
considered  to  be  a  veteran  eligible  for 
an  interest  rate  reduction  retinancing 
loan  pursuant  to  38  U.S.C.  1810(a)(8). 

(38  U.S.C.  1810{6)(3)) 

19.  In  S  36.4303,  the  introductory 
portion  of  paragraph  (g)  preceding 
subparagraph  (1)  is  revised  as  follows: 

S  36.4303    Reporting  requirements. 

•        *        •        •        « 

(g)  Subject  to  compliance  with  the 
regulations  concerning  guaranty  or 
insurance  of  loans  to  veterans,  the 
certificate  of  guaranty  or  the  evidence  of 
insurance  credit  will  be  issuable  within 
the  available  entitlement  of  the  veteran 
on  the  basis  of  the  loan  stated  in  the 
final  loan  report  or  certification  of  loan 
disbursement,  except  for  refinancing 
loans  for  interest  rate  reductions.  The 
available  entitlement  of  a  veteran  will 
be  determined  by  the  Administrator  as 
of  the  date  of  receipt  of  an  application 
for  guaranty  or  insurance  of  a  loan  or  of 
a  loan  report.  Such  date  of  receipt  shall 
be  the  date  the  application  or  loan 
report  is  date  stamped  into  the  Veterans 
Administration.  Eligibility  derived  from 
the  most  recent  period  of  service. 
***** 

20.  In  S  36.4306,  the  introductory 
portion  of  paragraphs  (a)  and  (b) 
preceding  subparagraph  (1)  and 
paragraph  (c)  are  revised  as  follows: 

§  36.4306    Refinancing  of  mortgage  or 
other  Wen  indebtednees. 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section  any  loan  for  the 
purpose  of  refinancing  (38  U.S.C. 
1810(a)(5))  an  existing  mortgage  loan  or 
other  indebtedness  secured  by  a  lien  of 
record  on  a  dwelling  or  farm  residence 
owned  and  occupied  by  an  eligible 
veteran  as  the  veteran's  home  shall  be 
submitted  to  the  Administrator  for  prior 
approval.  A  loan  for  such  purpose  shall 
be  eligible  for  guaranty  in  an  amount  not 
to  exceed  sixty  (60)  percent  of  the  loan 


amount  or  $27,500,  whichever  is  less, 
provided  that — 

(38  U.S.C.  1810(c)) 

***** 

(b)  A  refinancing  loan  (38  U.S.C. 
1810(a)(5))  for  an  amount  which  exceeds 
the  sum  due  the  holder  of  the  mortgage 
or  other  lien  indebtedness  (the  excess 
loan  proceeds  to  be  paid  to  the  veteran) 
but  does  not  exceed  the  reasonable 
value  of  the  property  may  also  be 
approved  for  guaranty  provided  that — 
***** 

(c)  Nothing  shall  preclude  guaranty  of 
a  loan  to  an  eligible  veteran  having 
home  loan  guaranty  entitlement  to 
refinance  under  the  provisions  of  38 
U.S.C.  1810(a)(5)  a  Veterans 
Administration  guaranteed  or  insured 
(or  direct)  mortgage  loan  made  to  him  or 
her  which  is  outstanding  on  the  dwelling 
or  farm  residence  owned  and  occupied 
by  the  veteran  as  a  home. 
***** 

21.  Section  36.4306a  is  added  as 
follows: 

§  36.4306a    Interest  rate  reduction 
refinancing  loaa 

(a)  Pursuant  to  38  U.S.C.  1810(a)(8).  a 
veteran  may  refinance  an  existing 
Veterans  Administration  guaranteed, 
insured  or  direct  loan  to  reduce  the 
interest  rate  payable  on  the  Veterans 
Administration  loan  provided  the 
following  requirements  are  met: 

(1)  The  loan  must  be  submitted  to  the 
Administrator  for  prior  approval; 

(2)  The  loan  must  be  secured  by  the 
same  dwelling  or  farm  residence  as  the 
loan  being  refinanced  and  such  dwelling 
or  farm  residence  must  be  owned  and 
occupied  by  the  veteran  as  such 
veteran's  home; 

(3)  The  amount  of  the  refinancing  loan 
may  not  exceed  an  amount  equal  to  the 
sum  of  the  balance  of  the  loan  being 
refinanced  and  such  closing  costs  as 
authorized  by  §  36.4312(d)  and  a 
reasonable  discount  as  authorized  in 

S  36.4312(d)(6); 

(4)  The  dollar  amount  of  the  guaranty 
of  the  38  U.S.C.  1810(a)(8)  loan  may  not 
exceed  the  original  dollar  amount  of 
guaranty  applicable  to  the  loan  being 
refinanced,  less  any  dollar  amount  of 
guaranty  previously  paid  as  a  claim  on 
the  loan  being  refinanced;  and 

(5)  The  term  of  the  refinancing  loan 
(38  U.S.C.  1610(a)(8))  may  not  exceed  the 
original  term  of  the  loan  being 
refinanced. 

(b)  Notwithstanding  any  other 
regulatory  provision,  the  interest  rate 
reduction  refinancing  loan  may  be 
guaranteed  without  regard  to  the 
amount  of  guaranty  entitlement       ^^ 
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available  for  use  by  the  veteran,  and  the 
amount  of  the  veteran's  remaining 
guaranty  entitlement,  if  any,  shall  not  be 
charged  for  an  interest  rate  redaction 
refinancing  loan.  The  interest  rate 
reduction  refinancing  loan  will  be 
guaranteed  with  the  entitlement  used  by 
the  veteran  to  obtain  the  loan  being 
refinanced.  The  veteran's  loan  guaranty 
entitlement  originally  used  for  a  purpose 
as  enumerated  in  38  U.S.C.  1810(a)  (1) 
through  (7)  and  subsequently  transferred 
to  an  interest  rate  reduction  refinancing 
loan  (38  U.S.C.  1810(a)(8)}  shall  be 
eligible  for  restoration  when  the  interest 
rate  reduction  refinancing  loan  or 
subsequent  interest  rate  reduction 
refinancing  loans  on  the  same  property 
meets  the  requirements  of  §  36.4302(h). 

(c)  Title  to  the  estate  which  is 
refinanced  for  the  purpose  of  an  interest 
rate  reduction  must  be  in  conformity 
with  §  36.4350.  (39  U.S.C.  1810(a)(8)  and 

(e).) 

22.  In  §  36.4308,  paragraph  (b)  is 
revised  as  follows: 

§  36.4308    Transfer  of  title  by  borrower  or 
maturity  by  demand  or  acceleration. 

***** 

(b)  The  term  of  payment  of  any 
guaranteed  or  insured  obligation  shall 
bear  a  proper  relation  to  the  borrower's 
present  and  anticipated  income  and 
expenses,  (except  loans  pursuant  to  38 
U.S.C.  1810(a)(8)).  In  addition  the  terms 
of  payment  of  any  guaranteed  or  insured 
obligation  shall  provide  for  discharge  of 
the  obligation  at  a  definite  date  or  dates 
or  intervals,  in  amount  specified  on  or 
computable  from  the  face  of  the 
instrument.  A  loan  which  is  payable  on 
demand,  or  at  sight,  or  on  presentation, 
or  at  a  time  not  specified  or  computable 
from  the  language  in  the  note,  mortgage, 
or  other  loan  instrument,  or  which 
contemplates  periodic  renewals  at  the 
option  of  the  holder  to  satisfy  the 
repayment  requirements  of  this  section, 
is  not  eligible  for  guaranty  or  insurance, 
except  as  provided  in  paragraph  (d)  of 
this  section. 
***** 

23.  In  §  36.4311,  paragraph  (d)  is 
added  as  follows: 

§36.4311    Interest  rates. 

***** 

(d)  Refinancing  loans  for  the  purpose 
of  an  interest  rate  reduction  (38  U.S.C. 
1810(a)(8))  may  specify  an  interest  rate 
in  excess  of  the  rate  specified  in 
paragraphs  (a)  and  (b)  of  this  section 
provided  the  interest  rate  of  the 
refinancing  loan  is  less  than  the  interest 
rate  of  the  current  Veterans 
Administration  loan  being  refinanced. 

(38  U.S.C.  1803(c}(l]  and  1810(e)) 


§36.4312    [Amended] 

24.  Section  36.4312  is  amended  by 
removing  the  reference  to  "38  U.S.C. 
1810(a)(5)"  and  inserting  the  reference  to 
"38  U.S.C.  1810(a)  (5)  or  (8)."  in 
paragraph  (d)(8)(i)(A). 

§36.4324    [Amended] 

25.  Section  36.4324  is  amended  as 
follows: 

(a)  By  removing  the  word  "his"  and 
inserting  the  words  "the  assuming 
veteran's"  in  paragraph  (f)(3). 

(b)  By  removing  paragraphs  (g)  and 
(h). 

28.  Section  36.4329  is  revised  as 
follows: 

§  36.4329    Geographical  limits. 

Any  real  property  purchased, 
constructed,  altered,  improved,  or 
repaired  with  the  proceeds  of  a 
guaranteed  or  insured  loan  shall  be 
situated  within  the  United  States  which 
for  purposes  of  38  U.S.C.  ch.  37  is  here 
defined  as  the  several  States,  Territories 
and  possessions,  and  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

27.  In  §  36.4336(a),  subparagraphs  (1) 
and  (2)  are  revised  as  foUows: 

§  36.4336    Eligibility  of  loans;  reesonabte 
value  requirements. 

(a)  Evidence  of  guaranty  or  insurance 
shall  be  issued  in  respect  to  a  loan  for 
any  of  the  purposes  specified  in  38 
U.S.C.  1810(a)  only  if: 

(1)  The  proceeds  of  such  loan  have 
been  used  to  pay  for  the  property 
purchased,  constructed,  repaired, 
refinanced,  altered,  or  improved  and 

(2)  Except  as  to  refinancing  loans 
pursuant  to  38  U.S.C.  1810(a)(8),  the  loan 
does  not  exceed  the  reasonable  value  of 
the  property  as  determined  by  the 
Administrator  and 


§36.4342    [Amended] 

28.  Section  36.4342  is  amended  by 
removing  the  words  "VA  Center"  and 
inserting  the  words  "VA  Regional  Office 
and  Insurance  Center"  in  paragraph  (b) 
and  by  removing  the  words  "VA  center" 
and  inserting  the  words  "regional  office 
and  insurance  center"  in  the  first 
sentence  of  paragraph  (d). 

§36.4343    [Amended] 

29.  Section  36.4343  is  amended  by 
removing  the  headnote  'Loans  which 
may  not  be  processed  automatically" 
and  inserting  the  headnote  "Cooperative 
loans." 

30.  Section  36.4401  is  amended  as 
follows: 


(a)  By  removing  the  words  "by  him" 
and  by  removing  the  words  "his  stead" 
and  inserting  the  words  "the 
Administrator's  stead"  in  paragraph  (a). 

(b)  By  removing  the  word  "lua"  in 
paragraph  (c)  and  by  removing  the  word 
"occupation"  and  inserting  the  word 
"occupancy"  in  paragraph  (f). 

(c)  By  revising  paragraph  (e)  and 
adding  paragraph  (h)  to  read  as  foUowK 

§  36.4401    Definitional 

***** 

(e)  Special  fixtures  and  necessary 
adaptations.  Construction  features 
which  are  specially  designed  to 
overcome  the  physical  limitatioos  of  the 
individual  beneficiary  and  which  are 
allowed  or  required  by  the  Chief  '     I 

Medical  Director  or  designee  as 
necessary  by  nature  of  the  qualifying 
disability. 
***** 

(h)  Veteran's  family.  Persons  related 
by  blood,  marriage,  or  adopti<ML 

(38  U.S.C.  801(b)) 

31.  Sections  36.4402,  36.4403  and 
36.4404  are  revised  to  read  as  follows: 

§36.4402    EMgMRy. 

(a)  Eligibility,  housing  grants.  No 
beneficiary  shaU  be  eligible  for 
assistance  under  section  801(a)  of 
chapter  21  for  the  purpose  of 
reimbursing  the  veteran  for  the  cost  of 
an  existing  structiu%  acquired  by  the 
veteran  prior  to  applying  for  assistance 
or  for  constructing  or  remodeling  a  | 

dwelling  or  for  otherwise  acquiring  a 
suitable  housing  unit,  unless  it  is 
determined  pursuant  to  §§  36.4401 
through  36.4410  that; 

(1)  It  is  medically  feasible  for  such 
beneficiary  to  reside  in  the  existing  or 
proposed  housing  unit  and  in  the  locality 
where  such  is  or  will  be  situated; 

(2)  The  nature  and  condition  of  the 
proposed  housing  unit  are  such  as  to  be 
suitable  to  the  veteran's  needs  for 
dwelling  piuposes; 

(3)  Such  unit  hears  a  proper  relation  to 
the  veteran's  present  and  anticipated 
income  and  expenses; 

(4)  The  veteran  has  or  will  acquire  an 
interest  in  the  housing  unit  which  is — 

(i)  A  fee  simple  estate,  or 

(ii)  A  leasehold  estate,  the  unexpired 
term  of  which,  including  renewals  at  the 
option  of  the  lessee,  is  not  less  than  SO 
years,  or 

(iii)  An  interest  in  a  residential  unit  in 
a  cooperative  or  a  condominium  type 
development  which  in  the  judgment  of 
the  Chief  Benefits  Director  or  the 
Director.  Lotin  Guaranty  Servioe. 
proviues  a  right  of  occupancy  for  a 
period  of  not  less  than  50  years; 
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Provided,  The  title  to  such  estate  or 
interest  is  or  shall  be  such  as  is 
acceptable  to  prudent  lending 
institutions,  informed  buyers,  title 
companies,  and  attorneys,  generally,  in 
the  community; 

(5)  The  Teteran  has  certified,  in  such 
form  as  th^  Administrator  shall 
prescribe,  jlhat 

(i)  Neithfer  the  veteran,  nor  anyone 
authorized  to  act  for  the  veteran,  will 
refuse  to  sfell  or  rent,  after  the  making  of 
a  bona  fid<  offer,  or  refuse  to  negotiate 
for  the  sal^  or  rental  of,  or  otherwise 
make  unavailable  or  deny  the  dwelling 
or  property  acquired  by  this  benefit  to 
any  person  because  of  race,  color, 
religion,  sebc,  or  national  origin; 

(ii)  The  ijeteran  recognizes  that  any 
restrictive  covenant  on  the  property 
relating  to  race,  color,  religion,  sex,  or 
national  origin  is  illegal  and  void  and 
any  such  covenant  is  specifically 
disclaimed! 

(iii)  The  veteran  understands  that  civil 
action  for  preventive  relief  may  be 
brought  by|the  Attorney  General  of  the 
United  States  in  any  appropriate  U.S. 
District  Co^t  against  any  person 
responsible  for  a  violation  of  the 
applicable  jaw;  and 

(6)  The  housing  unit,  if  located  in  an 
area  identified  by  the  Secretary  of 
Housing  and  Urban  Development  as  an 
area  having  special  flood  hazards  and  in 
which  the  stile  of  flood  insurance  has 
bt^en  made  available  under  the  National 
Flood  Insurance  Program,  is  or  will  be 
covered  by  flood  insurance  for  the  lesser 
of  the  full  ii^surable  value  of  the 
property  or  the  maximum  flood 
insurance  ajvailable  under  the  National 
Flood  Insurance  Program. 

(b)  Eligibility,  adaptations  grants.  No 
beneficiary  shall  be  eligible  for 
assistance  iinder  section  801(b)  of 
chapter  21,  for  the  cost  of  reasonably 
necessary  adaptations  to  an  existing 
structure  orlfor  the  inclusion  of  such 
adaptationai  in  proposed  construction 
unless  it  is  determined  pursuant  to 
§S  36.4401  through  36.4410  that: 

(1)  The  veteran  has  not  been  declared 
eligible  for  assistance  under  section 
801(a)  of  chapter  21; 

(2)  The  vejteran  has  not  been  provided 
the  particular  type  of  adaptation, 
improvemeilt,  or  structural  alteration 
under  secti^i  612(a)  of  title  38,  United 
States  Codej 

(3)  The  veteran  is  or  will  be  residing 
in  and  reasojnably  intends  to  continue 
residing  in  a  residence  owned  by  such 
veteran  or  b  ,r  a  member  of  such    ■ 
veteran's  fai  lily: 

(4)  The  adaptations  are  reasonably 
necessary  b<icause  of  the  veteran's 
disability;  ai  d 


(5)  If  the  veteran  is  the  owner  or  part- 
owner  of  the  housing  unit,  the  veteran 
must  comply  with  paragraph  (a)  (5)  and 
(6)  of  this  section. 

(38  U.S.C.  801(b).  804) 

$36.4403    Joint  ownership  of  housing  unit 

The  construction  or  remodeling  of  a 
housing  unit,  or  reimbursement  to  a 
veteran  who  has  acquired  a  suitable  unit 
at  the  veteran's  own  expense  pursuant 
to  section  801(a)  of  chapter  21,  shall  be 
permissible  notwithstanding  that  title  to 
the  home  is  or  will  be  vested  in  an 
eligible  veteran  and  spouse.  If  an 
undivided  interest  is  or  will  be  owned 
by  a  person  other  than  the  spouse  of  the 
veteran  the  cost  of  the  unit  to  the 
veteran  shall  be  computed  to  be  such 
part  of  the  total  cost  of  the  unit  as  is 
proportionate  to  the  undivided  interest 
of  the  veteran  in  the  entire  property,  and 
the  percentages  and  amounts  prescribed 
in  section  801(a)  of  chapter  21  shall  be 
calculated  only  upon  such  cost  to  the 
veteran. 

§36.4404    Computation  of  cost 

(a)  Computation  of  cost  of  housing 
unit.  Under  section  801(a)  of  chapter  21, 
for  the  purpose  of  computing  the  amount 
of  benefits  payable  to  a  veteran- 
beneficiary,  there  may  be  included  in 
the  total  cost  to  the  veteran  the 
following: 

(1)  The  cost  of  the  necessary  land  and 
the  grading,  landscaping,  and 
improvement  thereof  for  use  for 
residential  purposes. 

(2)  The  cost  of  the  improvement 
erected  thereon  and  the  appurtenances 
thereto,  including  such  heating,  cooking, 
laundry,  and  refrigeration  equipment  as 
may  be  suitable  to  equip  a  housing  unit 
for  residential  use. 

(3)  The  cost  of  remodeling  a  housing 
unit 

(4)  The  cost  of  movable  faciUties  and 
special  fixtures. 

(5)  Reasonable  architects'  and 
attorneys'  fees  for  services  rendered  to 
the  veteran  which  are  necessary  to  and 
are  in  connection  with  the  transaction. 

(6)  Any  charges  for  the  customary 
necessary  connections  to  or  extensions 
of  public  facilities  and  improvements. 

(7)  Such  other  reasonable  costs  or 
expenses  incurred  in  closing  a  loan  or 
financing  the  aquisition  of  the  housing 
and  land,  including  unpaid  taxes,  ground 
rents,  or  assessments,  which  are 
normally  required  to  be  paid  by  a  lienor 
or  a  purchaser. 

(b)  Computation  of  cost  of 
adaptations.  Under  section  801(b)  of 
chapter  21,  for  the  purpose  of  computing 
the  amount  of  benefits  payable  to  a 
veteran-beneficiary,  the  assistance  is 
limited  to  the  lesser  of: 


(1)  The  actual  cost  of  the  adaptations, 
including  installation  costs,  determined 
to  be  reasonably  necessary,  or 

(2)  $5,000. 

(38  U.S.C.  802(b)) 

§36.4405    [Amended] 

32.  Section  36.4405  is  amended  by 
removing  the  word  "he"  and  inserting 
the  words  "the  Administrator." 

§36.4406    [Amended] 

33.  Section  36.4406  is  amended  by 
removing  the  word  "his"  and  inserting 
the  words  "the  Administrator's"  in  the 
first  sentence. 

34.  In  §  36.4408.  paragraph  (b)  is 
revised  to  read  as  follows: 

§36.4406    Delegation  Of  authority. 
***** 

(b)  Designated  positions; 
Chief  Benefits  Director. 
Director,  Loan  Guaranty  Service. 
Assistant  Director  for  Construction  and 

Valuation. 
Chief,  Specially  Adapted  Housing  Unit. 

Loan  Guaranty  Service. 
Director.  Medical  and  Regional  Office 

Center. 
Director.  VA  Regional  Office  and 

Insurance  Center. 
Director.  VA  Regional  Office. 
Loan  Guaranty  Officer. 
Assistant  Loan  Guaranty  Officer. 


§36.4409    [Amended] 

35.  Section  36.4409  is  amended  by 
removing  the  word  "his"  and  inserting 
the  words  "the  veteran's." 

36.  In  §  36.4410,  the  introductory 
portion  preceding  paragraph  (a)  and 
paragraph  (b)  are  revised  to  read  as 
follows: 

§36.4410    Ailocatlonofthefundsofthe 
grant 

Any  amount  payable  as  a  grant  under 
section  801(a).  chapter  21  may  be 
required  by  the  Administrator  to  be 
utilized  as  the  Administrator  deems 
advisable  for  payment  of  any  of  the 
following  costs  or  debts  which  are 
obligations  of  the  veteran  before  any 
part  of  the  grant  may  be  paid  to  the 
veteran  directly; 
•        •        •        •        •    ' 

(b)  Cost  of  constructing,  adapting,  or 
remodeling  a  housing  unit 


§36.4601    [Amended] 

37.  Section  36.4501  is  amended  as 
follows; 

(a)  By  removing  the  words  "by  him" 
and  by  removing  the  word  "his"  and 
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inserting  the  words  "the 
Administrator's"  in  paragraph  (a). 

(b)  By  removing  the  word  "his"  and 
inserting  the  words  "the  veteran's"  in 
paragraph  (e]. 

38.  Section  36.4502  is  revised  as 
follows: 

§  36.4502    Use  of  guaranty  •ntitlefnenL 

The  guaranty  entitlement  of  the 
veteran  obtaining  a  direct  loan  which  is 
closed  on  or  after  October  1, 1980.  shall 
be  charged  with  an  amount  which  bears 
the  same  ratio  to  $27,500  as  the  amount 
of  the  loan  bears  to  $33,000.  The  charge 
against  the  entitlement  of  a  veteran  who 
obtained  a  direct  loan  which  was  closed 
prior  to  the  aforesaid  date,  shall  be  the 
amount  which  would  have  been  charged 
had  the  loan  been  closed  subsequent  to 
such  date. 
(38  U.S.C.  1811(d)(2)(A)) 

39.  In  §  36.4503.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  36.4503    Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1. 
1980.  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
$27,500.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  §  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  Veterans  Administration  shall 
bear  interest  at  the  rate  of  16Vi  percent 
per  annum.  Loans  solely  for  the  purpose 
of  energy  conservation  improvements  or 
other  alterations,  improvements,  or 
repairs  shall  bear  interest  at  the  rate  of 
17  percent  per  annum. 

(38  U.S.C.  1811(d)(1)  and  (2)(A)) 
•        *        ♦        «        * 

40.  Sections  36.4505  and  36.4506  are 
revised  to  read  as  follows: 

§36.4505    Maturity  of  loan. 

(a)  The  maturity  of  a  loan  shall  not 
exceed  25  years  and  32  days.  If  the 
Veterans  Administration  determines  the 
income  and  expenses  of  a  veteran- 
applicant  under  customary  credit 
standards  would  prevent  the  veteran 
from  making  the  required  loan  payments 
for  a  loan  which  matures  in  25  years  and 
32  days,  but  the  veteran  would  be  able 
to  make  the  loan  payments  over  a  longer 
period  of  time,  the  loan  may  be  made 
with  a  maturity  not  in  excess  of  30  years 
and  32  days. 

(b)  Every  loan  shall  be  repayable 
within  the  estimated  economic  life  of  the 
property  securing  the  loan. 


(c)  Nothing  in  this  section  shall 
preclude  extension  of  the  loan  pursuant 
to  the  provisions  of  §  36.4506. 

(38  U.S.C.  1803(c)(1),  (d)(1)) 

S  36.4506    Recasting. 

In  the  event  of  default  or  to  avoid 
imminent  default,  the  Veterans 
Administration  may  at  any  time  enter 
into  an  agreement  with  the  borrower 
which  will  permit  the  latter  temporarily 
to  repay  the  obligation  on  a  basis 
appropriate  to  the  borrower's  apparent 
current  ability  to  pay  or  may  enter  into 
an  appropriate  recasting  or  extension 
agreement:  Provided.  That  no  such 
agreement  shall  extend  the  ultimate 
repayment  of  a  loan  beyond  the 
expiration  of  30  years  and  32  days  from 
the  date  of  the  loan.  Provided  further. 
That  nothing  in  this  section  shall  be 
deemed  to  limit  the  forbearance  or 
indulgence  which  the  Administrator 
may  extend  in  an  individual  case 
pursuant  to  the  provisions  of  38  U.S.C. 
1820(f). 

41.  In  §  36.4507,  the  introductory 
portion  of  paragraph  (a)  preceding 
subparagraph  (1)  and  paragraph  (c)  are 
revised  to  read  as  follows: 

§  36.4507    Refinancing  of  mortgage  or 
ottwr  H«n  indebtedness. 

(a)  Loans  may  be  made  for  the 
purpose  of  refinancing  (38  U.S.C. 
1810(a)(5))  an  existing  mortgage  loan  or 
other  indebtedness  secured  by  a  lien  of 
record  on  a  dwelling  or  farm  residence 
owned  and  occupied  by  an  eligible 
veteran  as  the  veteran's  home,  provided 
that— 
*        •        *        •        • 

(c)  Nothing  shall  preclude  making  a 
loan  pursuant  to  the  provisions  of  38 
U.S.C.  1810(a)(5)  to  an  eligible  veteran 
having  home  loan  guaranty  entitlement 
to  refinance  a  loan  previously 
guaranteed,  insured  or  made  by  the 
Administrator  which  is  outstanding  on 
the  dwelling  or  farm  residence  owned 
and  occupied  by  the  veteran  as  the 
veteran's  home. 


§36.4508    [Amended] 

42.  Section  36.4508  is  amended  as 
follows: 

(a)  By  removing  the  word  "he"  and 
inserting  the  words  "the  veteran"  in 
paragraph  (a). 

(b)  By  removing  the  words  "obtained 
by  him"  and  inserting  the  word 
"obtained";  by  removing  the  words 
"relieving  him"  and  inserting  the  words 
"relieving  the  borrower";  and  removing 
"38  U.S.C.  1817"  and  inserting  '38  U.S.C 
1817(a)"  in  the  first  sentence  of 
paragraph  (b). 


(c)  By  removing  the  words  "obtained 
by  him"  and  inserting  the  word 
"obtained"  and  by  removing  the  word 
"he"  and  inserting  the  words  "the 
Administrator"  in  the  introductory 
portion  of  paragraph(c)  and  by  removing 
the  word  "he"  and  inserting  the  words 
"the  transferee"  in  paragraph  (cK3). 

43.  In  S  36.4519,  subparagraph  (6)  is 
added  to  paragraph  (a)  (immediately 
following  subparagraph  (5)}  and  a  new 
paragraph  (cj  is  added  to  read  as 
follows: 

§36.4519    EHgible  purpose*  and 
reasonable  value  requirementa. 

(a)  A  loan  may  be  made  only  for  the 
piupose  hereinafter  set  forth,  and  the 
loan  may  not  exceed  the  reasonable 
value  of  the  property  as  established  by 
the  Veterans  Administration: 
***** 

(6)  To  refinance  (38  U.S.C  1810(aM5)) 
existing  mortgage  loans  or  other  hens 
which  are  secured  of  record  on  a 
dwelling  or  farm  residence  owned  and 
occupied  by  the  veteran  as  the  veteran's 
home; 

(38  U.S.C  1811(b]) 


(c)  No  direct  loan  may  be  made  for  the 
purpose  of  an  interest  rate  reduction 
refinancing  loan  pursuant  to  38  US£. 
1810(a)(8). 

(38  U.S.C  1811(b)) 

§36.4620    [Amended] 

44.  Section  36.4320  is  amended  by 
removing  the  words  "VA  Center"  and 
inserting  the  words  "VA  Regional  Office 
and  Insurance  Center"  in  paragraph  (b) 
and  by  removing  the  words  "VA  center" 
and  inserting  the  words  "regional  office 
and  insurance  center"  in  the  first 
sentence  of  paragraph  (d). 

45.  Section  36.4523  is  revised  to  read 
as  follows: 

§36.4523    Geographical  ImRs. 

Any  real  property  purchased, 
constructed,  or  improved  with  the 
proceeds  of  a  loan  under  38  U.S.C  1811 
shall  be  situated  in  the  United  States, 
which  for  purposes  of  38  U.S.C  ch.  37  i> 
here  defined  as  the  several  States, 
Territories,  and  possessions,  and  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rica  and  ttie 
Commonwealth  of  the  Northern  Mariana 
Islands:  Provided.  That  no  loan  shall  be 
made  pursuant  to  38  US.C  1811  unless 
the  real  property  is  located  in  one  of  the 
areas  designated  from  time  to  time  by 
the  Veterans  Administration  as  an  area 
in  which  private  capital  is  not  available 
under  38  U.S.C  ch.  37  to  eligible 
veterans  for  financing  of  the  purchase, 
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construction,  repairs,  alterations,  or 
improvement  of  a  farm  residence  or 
othef  dwelling,  as  the  case  may  be. 

§36.4525    iAmended] 

46.  Section  36.4525  is  amended  by 
removing  itie  words  "his  valuation"  and 
inserting  tfce  words  "the  valuation." 

|FR  Doc.  m-2S3tl  Filed  S-2S-«1;  8:45  am) 
BILUNQ  COM  tSICMIt-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  P:|t  52 
[A-3-FRL  1(96-2] 

Approval  of  Reviston  of  the  District  of 
Columbia  State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Filial  rule. 


summary:  This  notice  announces  the 
Administrator's  approval  of  a  revision  to 
the  District  of  Columbia's 
Implementation  Plan  (SIP]  which  is 
intended  tc  establish  an  Ambient  Air 
Quality  Monitoring  Network  under  40 
CFR  Part  51 1  (State  &  Local  Air 
Monitoring  System  or  SLAMS). 

The  data  will  be  used,  for  determining 
the  status  c  f  attainment  of  National 
Ambient  A  r  Quality  Standards 
(NAAQS),  is  a  basis  for  requiring 
control  of  source  emissions  of  criteria 
pollutants,  [or  determining  and  tracking 
air  pollutio  i  episodes,  for  growth 
planning  in  urban  areas,  for  determining 
the  impact  bf  area  sources  and  for 
reporting  tq  the  public  the  status  of  the 
District  of  (Columbia's  air  quaUty. 
EFFECTIVE  ^ATE:  September  30. 1981. 
ADDRESSER:  Copies  of  the  revision  and 
associated  bupport  material  are 
available  for  public  inspection  during 
normal  buaness  hours  at  the  following 
locations: 

U.S.  Enviroimental  Protection  Agency, 
Region  III,  Curtis  Building.  Tenth 
Floor,  Siith  and  Walnut  Streets, 
Philadeljihia,  Pennsylvania  19106. 
Attn.:  Patricia  Sheridan 

D.C.  Department  of  Environmental 
Servicesj  Bureau  of  Air  and  Water 
Quality,  5O10  Overlook  Ave..  S.W., 
Washington.  D.C.  20032,  Attn.:  Mr. 
John  V.  Brink,  Chief 

Pubhc  Information  Reference  Unit 
Room  29i2,  EPA  Library,  U.S. 
Environiaental  Protection  Agency,  401 
M  StreetJs.W.  (Waterside  Mall), 
Washington,  D.C.  20460 

Office  of  thie  Federal  Register.  1100  L 
Street.  N.W.,  Room  8401,  Washington, 
D.C.  20408 

FOR  FURTH(R  INFORMATION  CONTACT. 

Patricia  Shtridan,  Air  Programs  Branch 


(3AH10),  U.S.  Envirormiental  Protection 
Agency,  Region  HI,  Curtis  Building,  6th 
and  Walnut  Streets,  Hiiladelphia, 
Permsylvania  19106,  telephone  (215)  597- 
8176. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  May  16, 1979,  the  District  of 
Columbia  submitted  to  the  Regional 
Administrator,  EPA  Region  III,  a 
revision  of  the  District  of  Columbia 
Implementation  Plan  (SIP).  This  section 
of  the  SIP  consists  of  provisions  which 
meet  the  new  requirements  for 
monitoring  air  quality  which  are  in  40 
CFR  58.20  (Air  Quality  Surveillance: 
Plan  Content).  The  air  quality 
surveillance  network  which  will  be 
established,  as  provided  in  this  SIP 
revision,  will  consist  of  the  present 
network  with  certain  modifications  and 
additions.  The  provisions  of  this 
submittal  are  intended  as  a  supplement 
to  existing  provisions  and  are  not 
intended  to  revoke  or  suspend  any 
previous  submittals. 

The  network  will  measure  ambient 
levels  of  "criteria  pollutants"  or  those 
pollutants  for  which  National  Ambient 
Air  Quality  Standards  (NAAQS)  have 
been  established  by  EPA. 

The  process  of  network  design  was 
carried  out  as  required  by  Appendix  D 
of  40  CFR  Part  58. 

The  network  description  will  include 
the  following  for  each  station  in  the  air 
quality  surveillance  network: 

a.  The  SAROAD  site  identification 
form. 

b.  The  identity  of  the  monitoring 
method  or  analyzer. 

c.  The  identity  of  any  necessary 
method  of  sample  analysis. 

d.  The  sampling  schedule. 

e.  The  monitoring  objective. 

f.  The  spatial  scale  of 
representativeness. 

Also,  on  file  for  public  inspection  will 
be  the  schedule  for  the  following: 

a.  Locating  and/or  placing  into 
operation  any  station  which  was  not 
operating  and/or  not  located  correctly 
on  January  1, 1980. 

b.  Implementing  quality  assurance 
procedures  for  any  station  for  which 
those  procedures  are  not  implemented 
by  January  1, 1980. 

c.  Re-locating  each  station  not  sited 
according  to  the  siting  parameters  of 
Appendix  E  to  40  CFR  Part  58  by 
January  1, 1980. 

Each  station  in  the  air  quality 
surveillance  network  provided  for  by 
this  SIP  revision  and  described  in  the 
network  description  will  be  termed  a 
State  and  Local  Air  Monitoring  Station 
or  a  SLAMS.  All  stations  in  the  District 


of  Columbia's  SLAMS  network  will  be 
operated  in  accordance  with  the  criteria 
established  by  Subpart  B  of  40  CFR  Part 
58. 

Each  SLAMS  will  be  sited  in 
accordance  with  the  siting  parameters 
contained  in  Appendix  E  to  40  CFR  Part 
58. 

Each  continuous  analyzer  in  a  SLAMS 
will  be  operated  on  a  continuous  basis 
and  data  gathered  as  hourly  averages. 
Each  manual  method  will  be  operated 
for  a  full  24-hour  period  at  six  day 
intervals. 

Reference  or  equivalent  methods  will 
be  used  in  SLAMS  as  defined  by  EPA  in 
40  CFR  50.1,  or  will  be  a  particulate 
sampler  for  which  a  site-specific 
relationship  to  the  Hi-vol  has  been 
established  at  thb  site  of  the  SLAMS. 

The  quality  assurance  procedures  of 
Appendix  A  to  40  CFR  Part  58  wall  be 
followed  when  operating  the  SLAMS 
network  and  processing  air  quality  data. 

The  concept  of  episode  monitoring 
involves  daily  monitoring  in  order  to 
detect  when  ambient  pollution  levels 
reach  concentrations  corresponding  to 
an  air  quality  episode,  and  monitoring 
during  episodes  to  maintain  surveillance 
of  the  situation. 

Each  SLAMS  that  is  designated  as  an 
episode  monitoring  station  will  be 
identified  in  the  description  of  the 
SLAMS  network  which  is  on  file  in  the 
official  network  description. 

Data  from  all  SLAMS  for  an  entire 
calendar  year  wall  be  summarized  and 
submitted  to  EPA  by  July  1  of  the 
following  year.  The  values  determined 
and  reported  will  be  those  values 
indicated  in  Appendix  F  to  40  CFR  Part 
58.  Other  information  as  required  by 
Appendix  F  will  also  be  reported  in  the 
annual  report. 

The  District  of  Columbia  will  operate 
monitoring  stations  other  than  those  in 
the  SLAMS  Network.  These  other 
stations  will  be  termed  Special  Purpose 
Monitoring  Stations  (SPM)  and  will  be 
used  to  supplement  the  SLAMS 
monitoring.  The  SPM  stations  will  be 
used  for  purposes  such  as  determining 
areas  where  permanent  SLAMS  need  to 
be  located,  determining  the  effect  of 
point  sources,  research,  and  determining 
acceptable  growth  patterns. 

Data  from  SPM  stations  may  be  used 
for  SIP  purposes  such  as  support  for 
control  strategies,  determination  of 
attainment/nonattainment,  or  model 
validation.  Such  data  will  have  been 
collected  in  accordance  with  the  criteria 
established  by  Subpart  B  of  40  CFR  Part 
58. 

Begiiming  March  1  of  each  year,  the 
District  of  Columbia  will  review  the  air 
quality  surveillance  network  to 
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determine  if  there  is  a  SLAMS  in  every 
location  where  there  is  a  need  for 
ambient  air  quality  data  or  if  all  the 
stations  in  the  SLAMS  network  are 
necessary.  A  report  of  the  findings  will 
be  submitted  to  the  EPA  Regional  Office 
by  July  1  of  each  year  along  with  a 
schedule  to  add  stations  to  the  SLAMS 
network,  to  relocate  stations,  or  to 
eliminate  stations  as  the  case  may  be. 
The  determination  of  the  need  to  add, 
relocate  or  delete  stations  will  be  based 
on  the  network  design  criteria  in 
Appendix  D  to  40  CFR  Part  58  or 
references  therein. 

The  site-specific  SLAMS  monitoring 
network  description  is  not  included  in 
the  SIP  revision  to  allow  for  annual 
review  and  revision  of  the  network 
without  repeating  the  full  SIP  revision 
procedure. 

II.  Control  Strategy  DemonstratioD 

This  revision  is  an  administrative 
change  rather  than  a  substantive 
change.  Because  the  revision  has  no 
adverse  impact  on  air  quality,  a 
modeling  demonstration  of  attainment 
and  maintenance  of  standards  is  not 
required. 

in.  Public  Comments 

No  comments  were  received  during 
the  30-day  public  comment  period. 

IV.  EPA  Evaluadon 

There  are  no  policy  issues  involved 
with  this  revision  other  than  the  basis 
for  the  Administrator's  approval,  i.e., 
whether  the  revision  submitted  by  the 
District  of  Columbia  meets  the  criteria  of 
Section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  51.4,  Public  Hearings;  51.5. 
Submittal  of  Plans;  preliminary  review 
of  plans;  51.6,  Revisions;  and  51.11,  Legal 
Authority. 

The  revision  submitted  by  the  District 
of  Columbia  meets  the  criteria  of 
Section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  51.4,  51.5.  51.6,  and  51.11. 

V.  EPA  Actions 

In  view  of  this  evaluation,  the 
Administrator  approves  the  above 
described  revision  to  the  District  of 
Columbia's  SIP,  which  is  intended  to 
establish  an  Ambient  Air  Quality 
Monitoring  Network  as  required  under 
40  CFR,  Part  58  (State  &  Local  Air 
Monitoring  Systems  or  SLAMS). 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 


This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Under  Section  307(b)(1)  of  die  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  District  of 
Columbia  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 
(42  U.S.C.  7401-642) 

Dated:  August  21, 1S81. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  J— District  of  Columbia 

$52,420    [Amendedl 

1.  In  §  52.420    Identification  of  plan, 
(c)(18)  is  added  as  follows: 

***** 

(c)  The  plan  revision  listed  below  was 
submitted  on  the  date  specified  *  *  * 

(18)  A  revision  submitted  by  the 
Distinct  of  Columbia  on  May  16, 1979 
which  is  intended  to  establish  an 
Ambient  Air  Quality  Monitoring 
Network. 

|FR  Doc  81-25231  Filed  8-2»-«l:  8:45  am] 
BtLUNG  CODE  B5a»-3S-M 


40  CFR  Part  52 

Approval  of  Revision  of  the  State  of 
Maryland— Implementation  Plan 

[A-3-FRC  1896-1] 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  This  notice  announces  the 
Administrator's  approval  of  a  revision  to 
the  State  of  Maryland's  State 
Implementation  Plan  (SIP)  which  is 
intended  to  estabUsh  an  Ambient  Air 
Quality  Monitoring  Network  under  40 
CFR  Part  58  (State  &  Local  Air 
Monitoring  System  or  SLAMS). 

The  data  will  be  used,  for  determining 
the  status  of  attainment  of  National 


Ambient  Air  Quality  Standards 
(NAAQS).  as  a  basis  for  requinng 
control  of  source  emissions  of  criteria 
pollutants,  for  determining  and  tracking 
air  pollution  episodes,  for  growth 
planning  in  urban  areas,  for  determining 
the  impact  of  area  sources  and  for 
reporting  to  the  public  the  status  of 
Maryland's  air  quality. 
effective  date:  September  3a  1981. 
ADDRESSES:  Copies  of  the  revision  and 
associated  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations*/ 

U.S.  Environmental  Protection  Agencf. 
Region  m,  Curtis  Building.  Tenth 
Floor,  Sixth  and  Walnut  Streets.      >^ 
Philadelphia,  Pennsylvania  19106.     / 
Attn.:  Patricia  Sheridan 
Maryland  State  Department  of  Health 
and  Mental  Hygiene,  Air  Quality 
Control  Programs,  201  W.  Preston 
Street,  Baltimore,  MD  21201.  Attn.:  Mr. 
George  P.  Ferreri,  AdministratcH' 
Public  Information  Reference  Unit, 
Room  2922.  EPA  Ubrary.  U.S. 
Environmental  Protection  Agency,  401 
M  Sb-eet  SW.  (Waterside  MaB). 
Washington,  D.C.  20460 
Office  of  the  Federal  Register,  1100  L 
Street  NW..  Room  8401.  Washington. 
D.C  20408 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Sheridan,  Air  Programs  Branch 
(3AH10),  U.S.  Environmental  Protection 
Agency.  Region  III.  Curtis  Building.  6tb 
and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106.  telephone  (215)  587- 
8176. 
SUPPLEMENTARY  INFORMATKNC 

I.  BackgrouDd 

On  December  20, 1979.  the  State  of 
Maryland  submitted  to  the  Regional 
Administrator,  EPA  Region  ID.  a 
revision  of  the  Maryland  State 
Implementation  Plan  (SIP).  This  section 
of  the  SIP  consists  of  provisions  which 
meet  the  new  requirements  for 
monitoring  air  quahty  which  are  in  40 
CFR  58.20  (Air  Quality  Surveillance: 
Plan  Content).  The  air  quaUty 
surveillance  network  which  will  be 
estabhshed,  as  provided  in  this  SIP 
revision,  will  consist  of  the  present 
network  with  certain  modifications  and 
additions.  The  provisions  of  this 
submittal  are  intended  as  a  supplement 
to  existing  provisions  and  are  not 
intended  to  revoke  or  suspend  any 
previous  submittals. 

The  network  will  measure  ambient 
levels  of  "criteria  pollutants"  or  those 
pollutants  for  which  National  Ambient 
Air  Quality  Standards  (NAAQS)  have 
been  estabhshed  by  EPA 
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The  process  of  network  design  was 
carried  out  as  required  by  Appendix  D 
of40CFRPkrt58. 

The  netwbrk  description  will  include 
the  following  for  each  station  in  the  air 
quality  surveillance  network: 

a.  The  SAROAD  site  identification 
form.  I 

b.  The  identity  of  the  monitoring 
method  or  analyzer. 

c.  The  identity  of  any  necessary 
method  of  sample  analysis. 

d.  The  saiipiing  schedule. 

e.  The  monitoring  objective. 

f.  The  spaitial  scale  of 
representativeness. 

Also,  on  file  for  public  inspection  will 
be  the  scheaule  for  the  followringr 

a.  Locating  and/or  placing  into 
operation  aty  station  which  was  not 
operating  aild/or  not  located  correctly 
on  January  1, 1980. 

b.  Implemienting  quality  assurance 
procedures  tor  any  station  for  which 
those  procedures  are  not  implemented 
by  January  i.  1980. 

c.  Re-locajting  each  station  not  sited 
according  to  the  siting  parameters  of 
Appendix  Bto  40  CFR  Part  58  by 
January  1. 1980. 

Each  station  in  the  air  quality 
surveillance  network  provided  for  by 
this  SIP  revision  and  described  in  the 
network  description  will  be  termed  a 
State  and  L^cal  Air  Monitoring  Station 
or  a  SLAM$.  All  stations  in  the  State  of 
Maryland's  SLAMS  network  will  be 
operated  in  accordance  with  the  criteria 
established  iby  Subpart  B  of  40  CFR  Part 
58. 

Each  SL^S  will  be  sited  in 
accordance  jwith  the  siting  parameters 
contained  \A  Appendix  E  to  40  CFR  Part 
58.  I 

Each  conjinuous  analyzer  in  a  SLAMS 
will  be  opeijated  on  a  continuous  basis 
and  data  gathered  as  hourly  averages. 
Each  manual  method  will  be  operated 
for  a  full  244hour  period  at  six  day 
intervals.    | 

Reference  or  equivalent  methods  will 
be  used  in  $LAMS  as  defined  by  EPA  in 
40  CFR  SO.lj  or  will  be  a  partioilate 
sampler  fori  which  a  site-specific 
relationshiiij  to  the  Hi-vol  has  been 
established iat  the  site  of  the  SLAMS. 

The  qualijty  assurance  procedures  of 
Appendix  4  to  40  CFR  Part  58  will  be 
followed  when  operating  the  SLAMS 
network  ana  processing  air  quality  data. 

The  concept  of  episode  monitoring 
involves  daily  monitoring  in  order  to 
detect  whea  ambient  pollution  levels 
reach  concantrations  corresponding  to 
an  air  quality  episode,  and  monitoring 
during  episodes  to  maintain  surveillance 
of  the  situation. 

Each  SLi^S  that  is  designated  as  an 
episode  monitoring  station  will  be 


identiHed  in  the  description  of  the 
SLAMS  network  which  is  on  file  in  the 
official  network  description. 

Data  from  all  SLAMS  for  an  entire 
calendar  year  will  be  summarized  and 
submitted  to  EPA  by  July  1  of  the 
following  year.  The  values  determined 
and  reported  will  be  those  values 
indicated  in  Appendix  F  to  40  CFR  Part 
58.  Other  information  as'required  by 
Appendix  F  will  also  be  reported  in  the 
annual  report. 

The  State  of  Maryland  will  operate 
monitoring  stations  other  than  those  in 
the  SLAMS  Network.  These  other 
stations  will  be  termed  Special  Purpose 
Monitoring  Stations  (SPM)  and  will  be 
used  to  supplement  the  SLAMS 
monitoring.  The  SPM  stations  will  be 
used  for  purposes  such  as  determining 
areas  where  permanent  SLAMS  need  to 
be  located,  determining  the  effect  of 
point  sources,  research,  and  determining 
acceptable  growth  patterns. 

Data  from  SPM  stations  may  be  used 
for  SIP  purposes  such  as  support  for 
control  strategies,  determination  of 
attainment/nonattainment,  or  model 
validation.  Such  data  will  have  been 
collected  in  accordance  with  the  criteria 
established  by  Subpart  B  of  40  CFR  Part 
58. 

Beginning  March  1  of  each  year,  the 
State  of  Maryland  will  review  the  air 
quality  surveillance  network  to 
determine  if  there  is  a  SLAMS  in  every 
location  where  there  is  a  need  for 
ambient  air  quality  data  or  if  all  the 
stations  in  the  SLAMS  network  are 
necessary.  A  report  of  the  fmdings  will 
be  sumbitted  to  the  EPA  Regional  Office 
by  July  1  of  each  year  along  with  a 
schedule  to  add  stations  to  the  SLAMS 
network,  to  relocate  stations,  or  to 
eliminate  stations  as  the  case  may  be. 
The  determination  of  the  need  to  add, 
relocate  or  delete  stations  will  be  based 
on  the  network  design  criteria  in 
Appendix  D  to  40  CFR  Part  58  or 
references  therein. 

The  site-specific  SLAMS  monitoring 
network  description  is  not  included  in 
the  SIP  revision  to  allow  for  annual 
review  and  revision  of  the  network 
without  repeating  the  full  SIP  revision 
procedure. 

II.  Control  Strategy  Demonstration 

This  revision  is  an  administrative 
change  rather  than  a  substantive 
change.  Because  the  revision  has  no 
adverse  impact  on  air  quality,  a 
modeling  demonstration  of  attainment 
and  maintenance  of  standards  is  not 
required. 

III.  Public  Comments 

No  comments  were  received  during 
the  30-day  public  comment  period. 


IV.  EPA  Evaluation 

There  are  no  policy  issues  involved 
with  this  revision  other  than  the  basis 
for  the  Adminisfrator's  approval;  i.e., 
whether  the  revision  submitted  by  the 
State  of  Maryland  meets  the  criteria  of 
Section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  51.4,  Public  Hearings;  51.5, 
Submittal  of  Plans;  preliminary  review 
of  plans;  51.6,  Revisions;  and  51.11,  Legal 
Authority. 

The  revision  submitted  by  the  State  of 
Maryland  meets  the  criteria  of  Section 
110(a)(2)  of  the  Clean  Air  Act  and  40 
CFR  51.4,  51.5.  51.8,  and  51.11. 

V.  EPA  Actions 

In  view  of  this  evaluation,  tb  3 
Administrator  approves  the  above 
described  revision  to  the  State  of 
Maryland's  SIP,  which  is  intended  to 
establish  an  Ambient  Air  Quality 
Monitoring  Network  as  required  under 
40  CFR  Part  58  (State  &  Local  Air 
Monitoring  System  or  SLAMS). 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  sul>ject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  In  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Maryland  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1981. 
(42  U.S.C  7401-642) 

Dated  August  8, 1961. 
Anne  M.  Gorauch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 
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Subpart  V— Maryland 

§52.1070    [Amended] 

1.  In  §  52.1070    Identification  of 
plan,  (c)(44)  is  added  as  follows: 

(c)  The  plan  revision  listed  below  was 
submitted  on  the  date  specified  *  *  * 

(44)  A  revision  submitted  by  the  State 
of  Maryland  on  December  20, 1979 
which  is  intended  to  establish  an 
Ambient  Air  Quality  Monitoring 
Network. 

|FR  Doc.  81-25230  Filed  8-28-81:  8:45  am) 
BILUNO  CODE  6S60-3S-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

(Docket  No.  FEMA  6131] 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
where  the  sale  of  Hood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gary  Johnson,  National  Flood 
Insurance  Program  (202)  755-5581  or 
EDS  Toll  Free  Line  800-638-^620  for  the 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland,  Room  5270,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 


SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measiu'es.  The  communities 
listed  in  ttiis  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communides  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202  (a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  commimities  not 
participating  in  the  NFIP.  writh  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 


insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  U^C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  loses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significtuit  economic  impact 
Any  economic  impact  results  horn  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

PART  64— ^ISPENSION  OF 
COMMUNITY  EUGIBIUTY  UNDER  THE 
NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Section  64.6  is  amended  by  adding  in 
alphabetical  seqaence  new  entries  to  the 
table. 


)  64.6    List  of  eltgltrie  communities. 


state  and  County 


Locaiion 


Connecticut  New 

Haven. 
Flonda: 

Saraaoti ..- 


Ansonia.  city  o(.. 


Community  No. 


Effective  ciates  of  aulfwnzalion/canceMation  ol  sale  of 
flood  Inaurance  r\  community 


Specol  flood  hazaiTlarea 
■lenaiied 


hazanX 


0900718.. 


Manalaa- 


Hlinios: 

Sangamon 

Winnebago.. 


1  Port.  cHy  of... _ 120Z79B.. 

Paknetto.  any  el 1201S9B.. 

a»»i«a  vilage  ol ITOWIC. 

Durand,  vHageot 1707896.. 

Lake  VMa.  vWage  of 1703758.. 


Nov.  2.  1974,  emergency.  Sept  2.  1981.  regulai.  Sept  May   3.    1974  and  Mar.    11.    Sapl  Z.  im 

2.  1961.  auapended.  1977. 

._.  Aug.  27,  1074.  atnargancy.  Sept  2,  1981.  regutat.  Sept     June  10,  1077 0». 

2.  1981,  suspended. 

....  Apr.  25.  1975.  emergency.  Sept  2.  1981.  regular,  Sepi  **)   19.   1974  and  Fab.  20.           Oa. 

2.  1981,  auapended  1976 

_.  Ji<y  2S.  1975.  emergency.  Sept  i.  1981,  regular  Sepi  No*    16.  1973  and  Juia  11.           0» 

Z  1981,  auapendwl  1976  and  Jw«  8.  1979 

_  June  25.  1975.  emergency.  Sept  2.  1981,  regular.  Sept  Apr  5.  1074  and  Jan  Z  1076  .          Oo. 

2.  1981,  auapended 

.„.  Oct  16.  1974.  emergency,  Jitfy  2.  1981,  regular.  Sept  May  3.   1974  and  Sa|«.   18.           0& 

2.  1981,  suspended.  197S. 


43680 


Stale  and  Co  My 


Pleasart  Plains,  village  of 1707986 Feb.  4.  1976.  emefgency,  Sept.  2, 

2.  1961.  suspended. 

Kane  &  Dtiage      Si.  Chariea.  aty  o( 170330C Feb.  19.  1975.  emergency,  SepL  2. 

2.  1961.  suspended 

Unmcorporated  *Bas 1801286 Mff  25.  1973.  emergency.  Sept  2. 

2.  1961.  suspended. 

Louisiana:  Asce^wion     Unmcofporaled  areas 220013B Apr  26.  1973.  emergency.  Sept  2. 

2.  1961.  suspended. 

_ 2301898 June  11.  1975.  emergency.  Sept.  2, 

2,  1961. suspended 


SangaiTxjn 


Indiana:  Lake 


Pansh 
Mame:  Cumberlknd Windham,  town  of 


Minnesota: 
Crow  Wing 

Do 


Norman 

Rice 

CrowWing 

Norman 

FWinoro 

Montana: 
Big  Horn.. 


Do... 

Plow  jocsoy* 
Bergen... 

Essex  


New  Yorlc 
Rockland. 

Wayne 

Pennsylvania' 
Adams 


Beaver.. 

BWr 


Junata.. 

Lebanon 

York 

Lancaster . 

Cotumbia... 


South  Cardma: 

Ricmand 
South  Dakota: 

Lamvence 
Texas: 

fwM. 
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Location 


Community  No. 


EHedive  dates  of  authorizaton/cancellalton  of  sale  of 
Hood  Insurance  in  community 


Special  Hood  hazard  area 
Identified 


Date  certain 

Federal 
assisla<Ke  no 
longer  availat)le 
m  special  flood 

hazard  area 


8rair>erd,  city  of 

Crosby,  city  of _~ 


Lanesboro,  oty  ol .. 
Medford.  cityo(~~ 


Uninoorporated  areas .. 

Northfield,  city  of 

Rwenon,  city  of 

Shelly,  oty  of ~ 


Spnng  Valley,  city  o(.. 

Unincorporatad  areas 

Lodge  Grass,  town  of 


Ramsey,  borough  of.... 
Roseland,  borough  of.. 

Haverstraw.  vilage  of.. 
Huron,  town  of 


Abbollstown,  borough  of 

FaMslon.  borough  of 

Frankstown.  townsfiip  of -.— 


Montgomei  r Marlborough,  townafvp  of . 


Vkgmis 
Hanover. 
Page 


Washington: 
Thi»s«or>.. 


MiMord.  townsh^)  of 

North  Lebanoa  township  of — 

Paradise,  township  of _ 

Penn,  townsfnp  of „ _ 

.  Scotl  township  of „ 4210048... 

Columbia,  oty  of 450172B.... 

Speartls^  oty  of 4600468... 


2700938 Feb.  1.  1974  emergency.  Sept.  2, 

2.  1961,  suspended 
2700048,... May  S,  1975,  emergency.  Sept  2. 

2,  1961, suspended 
2701268 Apr.  24,  1974,  emergency.  Sept  2, 

2,  1961,  susperxjed 
270462B Aug.  15,  1975,  emergency,  Sept.  2, 

2.  1961,  suspended. 
2703228 Jan.  23,  1974,  emergency,  Sept.  2. 

2,  1961,  suspended. 
2704068 „ Apr.  10,  1974,  emergency.  Sept  2, 

2,  1961,  suspended. 
2701006 Jan.  21.  1974.  emergency.  Sept  2, 

2,  1981,  susperxled. 
2703276 Aug.  18,  1974,  emergency.  Sept  2, 

2.  1981,  suspended. 
2701328 Apr.  24.  1974.  emergency.  Sept  2, 

2,  1961,  suspended. 

3001438..,- Apr.  3.  1978.  emergency.  Sept  2, 

2.  1081.  suspended 
3000028 _....  May  1,  1975.  emergency,  Sept  2, 

2,  1981,  suspended. 

3400646 Jan.  21.  1974.  emergency.  Sept  2. 

2.  1961.  suspended. 
3401936 July  31,  1975,  emergency,  Sept  2. 

2,  1961,  suspended. 

360862C Nov.  28,  1975,  emergency.  Sept  Z. 

2.  1981.  susperxled. 
3608928 Sept  8,  1974,  emergency.  Sept  2, 

2,  1981,  suspended. 

4211S7A Apr.  23,  1974,  emergency.  Sept  2, 

2,  1961,  suspended. 

4201106 June  18.  1974,  emergency.  Sept  2, 

2,  1961,  suspended. 

421387A Aug.    18,    1974,  emergency,  Jurie 

Sept  2.  1961,  suspended. 

.  4219136 Aug.  14,  1974,  emergency,  Sept  2, 

2.  1961,  suspended. 

.  421743A July  7,  1975,  emergency,  Sept  2. 

2.  1981,  suspended. 

.  421131B Mar  8,  1974,  emergency.  Sept  2. 

2.  1961.  susper>ded 

.  4200648... June  6.  1973.  emergency,  Sept  2, 

2.  1961,  suspended. 

.  4217786 Fab.  5,  1975,  emergency.  Sept  2. 

2.  1961,  suspended. 
Nov.  2,  1973,  emergency.  Sept  2. 

2.  1961,  suspended. 
Jan.  16,  1974,  enrargertcy.  Sept  2. 

2.  1981,  suspended 
Ol^  30,  1974,  emergency,  Sept  2, 
2.  1981,  suspended. 


Austin,,  clly  of.... 


, — 4806848..... May  9,  1975,  emergency.  Sept  2. 

2^  1981,  suspended. 
Brookshire.  dly  of 4810078 May  12.  1977,  emergency.  Sept  2. 

2,  1981, suspended 
Colonial  Heignts,  d^  Of 5100806 June  18.  1975,  emergency.  Sept  2. 

2,  1961,  suspended. 
Unincorporated  areas 510C37A Apr.  4.  1974.  emergency.  Sept  2. 

2.  1961,  suspended 
Luray,  town  of. „ 5101108 Oct  18,  1974.  emergency,  Sept  2, 

2,  1981.  suspended 
Salenv  city  of _ 510141C Mar.  8,  1974.  emergency.  Sept  2. 

2.  1981,  suspended. 

eucoda.  town  of 5301896 Feb.  10,  1975.  emergency.  Sept  2. 

2.  1961,  suspended. 
Qlg  Haibor,  town  of - 5301426 June  28,  1974,  emergency.  Sept  Z, 

Z.  1981,  suspended. 


98 


regular.  Sept 
regular.  Sept 
regular.  Sept 
regular,  Sep! 
regular.  Sept 

regular.  Sept 
regular,  SepL 
regular.  Sept 
regular.  Sept 
regular.  Sept 
regular.  Sept 
regular.  Sept 
regular.  Sept 
regular.  Sept 

regular.  Sept 
regular,  Sept. 

regular.  Sept 
regular,  Sept. 

regular.  Sept 
regiiar.  Sept 

regular,  Sept 
regular.  Sept 
1981,  regular, 
regular.  Sept 
regular.  Sept 
regular.  Sept 
regular.  Sept 
regular.  Sept 
regular.  Sept 
regular.  Sept 
regular.  Sept 

regular.  Sept 
regular.  Sept. 
regular.  Sept 
regular,  Sept. 
regular,  Sept. 
regular.  Sept 

regular.  Sept 
,  regular.  Sept 


Mar    22,   1974  and  May  14, 

1976. 
Mv.    15,    1974  and  June  4, 

1976  and  Dec.  17.  1976 
Dec.    6,    1974   and   Jan   24, 

1977. 
Dec.  12,  1978 


Jan.  10,  1975  and  Oct  22, 
1976, 

June  21,  1974  and  May  7, 

1976. 
June  28.  1974  and  Aug  6. 

1978. 
May  24,  1974  and  June  4, 

1978. 
Apr.  12,  1974  and  May  26, 

1978. 
Feb.  23.  1979 


Mar  29,  1974  and  Feb.  6, 

1976. 
June  28,  1974  and  May  26, 

1978. 
Aug.  18,  1974  and  Mv.  19. 

1978. 
May  17,  1974  and  Aug.  13. 

1978. 


Feb.  7,  1978.. 


May  31,  1974  and  Dec.  12; 
1975. 

Jwt  9.  1974  and  Dec.  31, 

1978. 
June  21,  1973  and  Mar.  19. 

1978. 

Apr.  12.  1974  and  June  11, 
1978  and  June  3,  1977. 

Sept.  6.  1974  and  Jan.  16. 
1976. 

Nov.  8,  1974 

Feb.  8.  1974  and  May  28, 

1976. 
June  16,  1981 


Nov.  1.  1974  and  July  Z  1976  „ 
Jan.  3,  1975 

July  19.  1974  and  July  2. 

1978. 
Sept  14,  1973  and  July  15, 

1977. 
May  31,  1974  and  Aug.  13, 

1978. 
Apr.  12.  1974  w«d  Jan.  7. 

1977. 
June  28,  1974  and  Oct  22, 

1976. 
Mar.  27,  1974  and  Jute  4, 

1976. 

Sept  13,  1974  Mid  May  31, 

1977, 
May  12,  1977 — 

June  14,  1974  and  Sept  17, 

1978. 
Dec.  13,  1974 „ 


Apr.  5,  1974  and  Jarv  18, 

1976. 
Apr.  12.  1974  and  June  18. 

1978  and  July  22.  1977. 

Nov.   IS.   1974  wid  Oct  24, 

1975. 
June  28.  1974  and  Oea  26. 

1975. 


Do. 
Do. 
Do 
Do. 
Do 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 
Do. 
Do 

Do. 
Do. 

Do. 
Do. 

Do 
Do. 

Do. 
Do. 
Do. 
Da 
Do, 
Do. 
Do. 
Do. 
Da 
Do 
Da 

Do. 
Da 
Oa 
Da 

Da 
Da 

Do. 
Do. 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28.  1969  (33  FR  17801 
Nov.  28,  1968),  as  amended,  42  VS.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  InMiranoe 
Administrator) 

Issued:  August  18, 1981. 
Richard  W.  Krimm, 
Acting  Associate  Director,  State  and  Local  Programs  and  Support. 

|FR  Doc.  S1-2S240  Ftled  B-28-81:  8:46  am) 
BHXING  CODE  6718-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-438;  FCC  81-371] 

Representation  of  Stations  by 
Representatives  Owned  by  Competing 
Stations  in  the  Same  Area 

agency:  Federal  Communications 

Commission. 

ACTION:  Repeal  of  policy  statement 

(report  and  order). 

summary:  Federal  Communications 
Commission  repeals  policy  statement 
set  forth  in  Golden  West  Broadcasters. 
In  adopting  the  policy,  the  FCC  held  that 
representation  of  a  rival  broadcast 
station  by  a  licensee-owned  sales 
representative  was  a  violation  of  long- 
standing FCC  policy  prohibiting  cross- 
interests  in  more  than  one  station  in  the 
same  area.  The  policy  was  adopted  to 
assure  full  competition  between  rival 
stations  and  to  promote  diversity  of 
programming  and  service  viewpoints.  A 
growing  number  of  national  sales 
representatives  felt  that  a  decline  in  the 
number  of  sales  representatives  meant 
that  radio  stations  were  unable  to 
compete  effectively  in  their  markets. 
The  result  is  that  sales  representatives 
owned  by  a  licensee  may  now  represent 
a  rival  station. 

dates:  Effective  July  30. 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harvey  S.  Speck,  Broadcast  Bureau  (202) 
632-3860. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  representation  of  stations  by 
representatives  owned  by  competing 
stations  in  the  same  area  BC  Docket  No. 
80-^38;  FCC  81-371. 

Report  and  Order 

Adopted:  July  30, 1981. 

Released:  August  13, 1981. 

By  the  Commission: 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Inquiry 
adopted  July  31, 1980,  BC  Docket  No.  80- 
438,  45  FR  55242,  published  August  19, 
1980,  requesting  information  concerning 
the  Commission's  policy  regarding 


licensee-owned  sales  representatives, 
and  comments  filed  in  response. '  The 
parties  filing  comments  are  listed  in 
Appendix  A. 

2.  This  proceeding  was  commenced 
following  receipt  of  a  Petition  for 
Deregulation  and  additional  requests  * 
for  modification  of  the  Commission's 
Golden  West  policy.*  In  response  to  the 
requests  and  petitions  filed,  we  issued  a 
Notice  of  Inquiry  seeking  information 
regarding  whether  there  would  be  an 
impairment  of  economic  competition  if 
the  policy  were  changed  to  permit  a 
representative  owmed  by  a  licensee  to 
represent  a  rival  station  in  the  same 
area.  Tied  to  this  general  question  was 
whether  such  a  multiple  sales 
representative  possessed  sufficient 
influence  in  the  operation  of  the  stations 
it  represented  so  as  to  impede  our  goal 
of  maximum  diversity  of  views  and 
program  service.  At  the  outset,  it  should 
be  stressed  that  the  conunents  primarily 
were  directed  to  radio  and  unless 
otherwise  indicated  reference  is  to  radio 
stations.  Comments  relating  to  television 
were  generally  confined  to  the  opinion 
that  television  should  not  be  treated 
differently  from  radio.  We  have 
reviewed  the  comments  submitted  in 
response  to  the  Notice  in  this 
proceeding,  reviewed  the  factual 
questions  presented,  and  considered  the 
arguments  and  counter-arguments.  We 
found  the  comments,  for  the  most  part 
useful  to  our  deliberations. 

3.  Based  upon  this  review,  it  is  oiu- 
judgment  that  the  Golden  West  policy 
should  be  repealed  for  both  radio  and 
television.  We  feel  that  elimination  of 
the  restriction  would  be  consistent  with 
the  Commission's  deregulatory  goals 
and  overall  public  interest  obligations. 
We  have  determined  that  the  Golden 
West  policy  is  an  imwarranted 
restriction  upon  the  relationships  of 


'  The  time  in  which  to  furnish  comments  and 
reply  comments  was  extended  to  October  28,  and 
November  14. 1980,  respectively.  45  FR  78191  (1980). 

'These  requests  were  filed  by  McGevren  Guild, 
Inc.,  Torbet  Radio,  Inc.  and  Buckley  Radio  Sales. 
Inc. 

'  AUo  before  ui  for  consideration  is  an 
Application  for  Review  filed  by  Buckley  Radio 
Sales.  Inc..  seeking  a  review  of  a  staff  ruling  that  a 
proposed  representation  of  a  Los  Angeles  area 
station  by  Buckley  would  conflict  with  the  GoJden 
West  policy.  In  the  alternative,  Buckley  seeks  a 
waiver  in  the  event  that  w«  decide  to  oootiniie  the 
policy.  ^ 


broadcast  licensees  and  in  view  of  the 
pragmatic  reality  of  marketplace  factoiv 
and  existing  safeguards  against 
anticompetitive  activities,  any  injury  to 
the  public  interest  is  unlikely.*  We 
believe  that  arms-length  competition 
among  broadcasters  and  program 
diversification  will  be  achieved  with  a 
minimum  of  enforcement  effort  and 
expense  to  the  public.  We  do  not  intend 
to  diminish  our  commitment  to  the 
promotion  and  maintenance  of  full 
competition  in  broadcast  markets. 

History  of  the  Policy 

4.  In  Golden  West  Broadcasters,  16 
FCC  2d  918, 15  RR  2d  938  (1969),  the 
Commission  held  that  representation  of 
a  station  by  a  sales  representative 
owned  wholly  or  jjartially  by  a  hcensee 
of  a  competing  station  in  the  same 
service  in  the  same  area  is  a  violatiao  of 
the  Commission's  cross-interest  policy. 
The  Commission's  objectives  were  the 
promotion  and  maintenance  of  full 
competition  between  broadcast  stations 
and  maximum  "*  *  *  diversification  of 
program  and  service  viewpoints."  TTie 
Commission  believed  at  that  time  that 
the  relationships  described  in  Golden 
West  militated  against  competition 
between  the  two  stations  and,  therefore, 
were  contrary  to  its  goals.  It  stated  that 
the  policy  was  based  on  its  concern  for 
potential  impairment  of  competition  and 
not  on  a  record  of  existing  abuses.  In  the 
proceeding  concerning  Combination 
Advertising  Rates  and  Other  Joint  Sales 
Practices.  51  FCC  2d  679  (1975),  the 
Commission  amplified  the  pobcy  set  out 
in  Golden  West  to  include  stations  in 
the  same  market  in  all  broadcast 
services.  The  Commission  later  modified 
this  policy  to  permit  the  representation 
of  an  aural  station  by  a  representative 
affiliated  with  a  television  station,  and 
vice  versa.  Combination  Advertising 


*  Although  the  Commission  does  not  enforoe  IIm| 
antitrust  or  other  laws  relating  to  unfair  trade 
practices,  it  takes  cognizance  of  the  policies 
expressed  in  these  statutes  in  its  interpretatioo  of 
the  public  interest  standard  found  m  ttie 
Communications  Act  of  1934.  as  amended.  The  oofc 
of  the  antitrust  law  is  found  in  the  Sherman  Act  15 
U.aC  1  and  2  (1958),  the  Clayton  Act  15  US.C.  14 
and  the  Federal  Trade  (Commission  Act  15  U.S£.  41 
et  aeq.  Forbidden  under  tiiese  sectiaas  are 
oontracts,  combinations,  coospiracia  wUcfa  'r 

restrain  trade,  mqnopolizing  or  attempting  lo  \ 

•onopolize,  and  unfeir  methods  of  oooipetitiaB. 
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Rates  and  Vther  Joint  Sales  Practices, 
59  FCC  2d  IB94  (1976). 

5.  Our  ol^jective  in  facilitating 
diversity  of  views  in  broadcasting  was 
expressed  in  Multiple  Ownership  Rules. 
45  FX:C  1476, 1477.  2  RR  1588. 1592 
(1964).  in  which  we  noted: 

*  *  *  Tha  greater  the  diversity  of 
ownership  ifi  a  particular  area,  the  less 
chance  ther^  is  that  a  single  person  or  group 
can  have  an{  inordinate  effect,  in  a  political 
editorial,  or  similar  programming  sense,  on 
public  opini<>n  at  the  regional  level. 

The  theory  underlying  Golden  West 
was  grounded  on  the  assumption  that  a 
sales  representative  had  sufficient 
influence  i^i  the  operation  of  the  stations 
it  represented  to  contravene  our  goal  of 
a  maximuii  diversity  of  views.  This 
determination  was  based  in  part  upon 
our  observation  that  the  representative 
organizations  in  the  Golden  West 
decision  wei^  responsible,  respectively, 
for  59%  and  74%  of  the  gross  revenues  of 
the  two  stajtions  involved.' The  control 
over  this  la^  portion  of  a  station's 
revenues  was  presumed  to  provide  the 
leverage  with  which  the  representative 
firm  could  work  its  will.  We  must  note 
that  no  demonstrated  history  of  abuse  in 
this  area  eifists.  only  the  argument  that  a 
potential  fdr  abuse  existed. 

The  Statioii  Representative  Market 

6.  A  brief  examination  of  the  Station 
representa^ve  finn  ("reps"  or  "station 
reps")  is  useful  at  this  point  since  it  is  an 
often  overlooked  part  of  the  radio  and 
television  broadcast  business.  There  are 
three  markets  in  which  the  buying  and 
selling  of  advertising  time  on  radio  and 
television  ttike  place.  The  network 
market  brings  together  national  and 
regional  networks  and  advertisers  of 
nationally  pr  regionally  distributed 
products  who  want  their  commercial 
messages  instantaneously  transmitted 
across  the  nation  or  region.  The  second 
market  is  celled  the  local  spot  market.  In 
this  market  local  radio  and  television 
stations  and  local  advertisers  located 
within  the^tations'  coverage  areas  do 
business.  Finally,  the  national  spot 
market  brings  together  national 
advertisers]  who  want  to  buy 
commercials  in  selected  markets  and 
individual  ^tations  in  those  markets.  It  is 
this  market]  in  which  the  Golden  West 
policy  has  ^een  applied. 

ng  this  detennination  was  the  view  that 
of  a  station  by  a  sales  representative 


'  Underiyi 
representation 

owned  wholly  lor  partially  by  the  licensee  of  a 
competing  stafon  In  the  same  community  or  service 
area  was  in  viiilation  of  longstanding  Commission 
policy  proscrit  ing  cross-interests  by  licensees  in 
more  tlian  a  si  igle  station  in  the  same  service  in  the 
same  areas.  Sections  r3.3S(AM).  73.240(FM)  and 
73.83a(TV). 


7.  In  the  network  and  the  local  spot 
markets,  advertisers,  or  their  advertising 
agencies,  work  directly  with 
salespersons  from  the  networks  and 
local  stations  in  negotiating  the 
commercial  deal.  However,  in  the 
national  spot  markets,  a  third  party,  the 
station  representative,  is  generally 
involved  in  the  transaction.  The  station 
rep  is  a  middleman,  an  agent  of  local 
stations,  who  represents  local  stations 
in  their  efforts  to  sell  time  to  national  or 
regional  advertisers.  This  business  grew 
out  of  the  practical  reality  that  national 
advertising  agencies  work  out  of  a  few 
commercial  centers  throughout  the 
United  States.  It  is  unfeasible  for  local 
stations  to  have  their  own  sales  staffs 
covering  national  agencies  in  often  far- 
distant  cities.  The  typical  national 
station  representative  firm  is 
headquartered  in  New  York  with  offices 
in  principle  commercial  centers  such  as 
Chicago,  Minneapolis  and  Los  Angeles. 
The  offices  £ire  staffed  with 
salespersons  who  are  assigned  a  list  of 
advertising  agencies  in  the  area.  When 
an  advertising  agency  gets  ready  to  buy 
in  the  national  spot  market,  it  informs 
the  reps  of  stations  in  the  desired 
markets  of  the  specifications  of  the  buy. 
The  reps  contact  their  client-stations, 
put  together  the  package  that  best  meets 
those  specifications,  and  then  start 
competing  with  other  reps  to  get  the 
business  for  their  client-stations.  In 
addition  to  advertising  sales,  many  rep 
firms  offer  programming  advice.  Reps 
are  in  a  position  to  know  about  imique 
programining  formats,  talent  selections, 
and  syndication  properities  that  have 
proved  successfiil  in  other  markets  and 
can  pass  on  that  information  to  their 
clients. 

8.  A  contract  formalizes  the 
relationship  between  a  station  and  its 
sales  representative  firm.  This 
agreement  typicaMy  binds  the  station  to 
an  exclusive  contract  with  the 
representative  firm  for  a  period  of  one  to 
three  or  more  years,  cancellable  on  90- 
180  days  notice.  The  amount  of 
commission  payable  by  the  station  to 
the  rep  on  national  spot  billings,  usually 
between  7%  and  15%.  is  a  provision  of 
the  contract.  The  key  clause  of  the 
contract  is  the  one  establishing 
"excluded  territory."  usually  the 
station's  city  of  license.  "Excluded 
territory"  will  be  solicited  for 
advertising  sales  by  the  station's  own 
sales  department.  All  other  territory  will 
be  covered  by  the  rep  firm  and  all  sales 
originating  outside  the  "excluded 
territory"  constitute  national  spot 
billings  on  which  the  station  must  pay  a 
commission.  A  provision  found  in 
contracts  with  television  stations  and 


not  usually  with  radio  stations  is  that 
the  rep  firm  agrees  not  to  represent  any 
other  television  station  in  its  market. 

9.  It  is  not  easy  to  obtain  an  exact  and 
realistic  count  of  the  number  of  radio 
and  television  rep  firms  in  the  industry. 
Standard  Rate  and  Data  Service  (SRDS) 
lists  the  following  figures: 


National      Regional 


1961.. 
1974.. 


47 
56 


113 
111 


1961 _ _ 33  41 

1972... _ 38  51 

Source:  SROS.  Spot  Radio  Rates  and  Data.  Jan.  1.  1974 
and  Jan.  1,  1961:  SROS,  SfxX  Television  Rates  and  Data. 
Jan.  IS,  1972  and  June  15.  1981 

These  figures  may  misrepresent  the 
actual  situation  by  including  the 
national  sales  offices  of  group  owners 
and  even  firms  not  representing  U.  S. 
stations.  1981  estimates  received  from 
M.  S.  Kellner,  Managing  Director, 
Station  Representatives  Association, 
Inc.,  on  Jtme  24, 1961  are  as  follows: 


National 

Regtond 

TV ..      

22 
32 

27 

PfyftQ  ^..„!.,., 

48 

Through  the  years  the  ntmiber  of  firms 
has  decreased  as  the  SRDS  figures 
show.  This  trend  has  occurred  partly 
through  merger. 

EcoDomic  Analysis 

10.  The  Golden  West  policy,  as  it 
initially  evolved,  was  predicated  on  the 
concern  for  diversity  of  voices  and 
maintenance  of  competition.  The 
imderlying  economic  concern  was  that 
the  representation  of  a  station  in  a 
market  by  a  sales  representative  owned 
by  a  rival  station  in  the  same  market 
might  effectively  reduce  competition  in 
either  of  two  ways:  by  providing  a 
convenient  mechanism  by  which  the 
two  stations  could  collude  or  by 
allowing  the  station  with  the  affiliated 
rep  imduly  to  take  advantage  of  any 
market  power  imbedded  in  the  rep  to 
place  the  other  station  at  a  competitive 
disadvantage.  It  was  feared  that  either 
of  these  occurrences  would  be 
detrimental  to  the  public  interest 
because  they  might  result  in  reduced 
program  diversity  (whether 
entertainment  or  political/editorial/ 
news  views),  or  increases  in  the  price  of 
advertising  time  due  to  price  fixing.  It  is 
therefore  appropriate  to  investigate 
tinder  what  conditions  these  detrimental 
effects  would  actually  occur  and 
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whether  ehmination  of  the  Golden  West 
pohcy  would  fulfill  those  conditions. 

11.  First,  even  if  two  firms  decide  to 
collude,  and  "owned"  rep  firm  appears 
to  be  a  natural  means  of  coordinating 
the  collusion  since  it  potentially  has 
access  to  and  can  easily  transmit  the 
confidential  information  necessary  to 
assure  the  success  of  the  collusive 
scheme.  This  means  of  coordination 
requires  trust  on  the  part  of  the  station 
that  retains  the  "owned"  station  rep  firm 
as  well  as  a  reasonable  convergence  of 
views  by  the  participants  as  to  the  goals 
to  be  achieved  by  the  collusion.  This  is 
true  whether  the  collusion  is  Ifmited  to 
restricting  the  supply  of  advertising 
time,  manipulating  programming  (either 
entertainment  or  political/editorial/ 
news  perspectives)  or  both.  Using  the 
owned  station  rep  as  a  means  of 
coordinating  the  collusion  would  appear 
to  require  a  lack  of  other  reasonable 
means  of  coordination  since  the  obvious 
tie  between  the  two  firms  invites 
scrutiny  by  non-colluding  competitors, 
advertisers,  the  Commission  and  the 
antitrust  authorities.  One  key  question, 
then,  is  would  repeal  of  the  Golden 
West  policy  make  collusive  activity  both 
easier  to  accomplish  and  to  remain 
undetected,  or  would  the  rep  firm  attract 
too  much  scrutiny  to  be  an  effective 
colluding  mechanism? 

12.  If  a  rep  firm  should  decide  to 
collude,  it  is  still  necessary  that  the  two 
stations  find  collusion  mutually 
beneficial  for  the  conspiracy  to 
continue.  It  is  possible  that  the  two 
stations  might  at  some  point  disagree, 
resulting  in  independent  action  by  one 
of  them.  It  is  also  possible  that  the 
owned  station  rep  might  attempt  to  use 
the  rep  firm  as  a  means  of  enforcing  the 
collusion  by  threatening  the  station  that 
breaks  with  the  group.  For  this  threat  to 
be  successful  the  station  rep  must  be  in 
a  position  to  deny  the  recalcitrant 
station  enough  revenues  so  that  its  best 
option  is  to  rettUTi  to  the  collusive 
agreement.  This  requires  that  the 
recalcitrant  station  be  in  a  position  both 
that  it  is  difficult  to  survive  without  a 
station  rep  and  that  independent  station 
reps  are  not  satifactory  substitutes  for 
the  owned  rep  firm.' Another  key 
question  is.  how  likely  is  this  to  occur  in 
practice? 

13.  Alternatively,  if  the  broadcast 
station  owning  the  rep  firm  chooses  to 
engage  in  unfair  competition  and 
decides  to  use  the  rep  as  a  tool  in  that 
pursuit,  it  must  be  able  to  restrict  the 
target  station's  profits.  To  accomplish 


this  it  must  be  the  case  that  it  is  difficult 
for  the  target  station  both  to  survive 
without  a  representative  firm  and  to 
obtain  representative  services 
elsewhere. '"  Again,  how  likely  are  we  to 
see  this  practice  in  radio  and  television 
markets?  We  shall  keep  these  questions 
in  mind  while  reviewing  and  analyzing 
the  comments. 

Summary  of  Comments  and  Discussion 
of  Issues 

14.  We  turn  now  to  a  summarj'  and 
discussion  of  the  comments  received 
pursuant  to  the  Notice  of  Inquiry.  First, 
we  examine  the  prospects  for 
anticompetitive  behavior.  We  then 
examine  the  market  environment  within 
which  rep  firms  operate.  This  includes 
comments  related  to  both  television  and 
radio  reps  and  their  influence  on 
programming.  Following  that  we 
discuss  the  options  available  to  the 
Commission  for  handling  any 
anticompetitive  abuses  that  might  arise 
in  the  absence  of  the  Golden  West 
policy.  The  latter  discussion  includes 
methods  for  handling  complaints  of 
anticompetitive  abuse. 

(a)  The  prospects  for  anticompetitive 
behavior. 

15.  Parties  supporting  retention  of  the 
Golden  West  policy  state  that  the  policy 
serves  a  legitimate  purpose  in  requiring 
stations  to  deal  at  arms-length, 
encourages  competition,  and  reduces  the 
opportunity  for  colkRton  on  advertising 
rates.  The  Department  of  Justice 
(Justice)  contends  that  elimination  of  the 
Golden  West  policy  would  result  in  the 
opportunity  for  collusive  rate-setting, 
justice  states  that,  by  eliminating  the 
Golden  West  policy,  a  rep.  in  order  to 
sell  a  station's  advertising  time  to 
national  and  regional  advertisers,  may 
require  access  to  sensitive  competitive 
information  concerning  its  client's 
operation  {e.g.,  the  station's  current  and 
future  rates  and  charges,  program 
schedules  and  audience  surveys).  Justice 
points  out  that  exchange  of  price  and 
product  information  may  be  violative  of 
the  Sherman  Antitrust  Act.  15  U.S.C.  1.  It 
adds: 

To  permit  a  sales  representative  that  is 
owned  by-a  licensee  to  represent  a  direct 
competitor  of  that  licensee  provides  the 
opportunity  for  competing  licensees  to  agree 
on  rates,  an  opportunity  the  Commission's 
policy  wisely  seeks  to  preclude. 

Thus,  the  restrictions  imposed  by  the 
Commission  policy  provide  a  safeguard 
against  collective  rate  setting.  Price 
competition  is  the  most  fundamental  form  of 
a  competition  in  a  free  market  economy. 


*If  there  are  unused  frequencies  available  in  the 
market  under  analysis  it  would  also  be  necessary  to 
either  prevent  new  entry  or  induce  any  new  entrant 
to  join  the  cartel. 


'°II  is  also  the  case  that  the  firm  engaging  in  the 
threats  must  be  able  either  to  retard  or  intimidate 
new  entry  in  the  market.  Otherwise  any  gains  from 
collusion  would  t>e  lost. 


Lotus  Representative  Corporation 
stated  that  "co-representation  promotes 
rate  rigidity,  if  not  outright  price-fixing.'' 
In  support  of  this  contention  Lotus  state* 
that  "the  greater  the  similarity  in  format 
the  greater  the  likelihood  that  the 
representative  will  'suggest'  prices  to 
stations  which  should  be  competing  at 
arms  length."  Some  of  those  who  would 
retain  the  policy  nevertheless  believe 
that  there  are  areas  in  which  it  could  be 
relaxed.  For  instance.  Lotus  suggests 
that  the  Golden  West  policy  should  be 
liberalized  to  allow  representation  of  a 
Spanish-language  station  by  a  licensee- 
owned  representative  in  the  same 
market.  It  argues  that  when  stations 
broadcast  in  different  languages,  thete  is 
no  economic  competition,  particularly  in 
the  area  of  national  advertising 
practices.  Such  representation,  it  daims, 
will  assist  a  station  which  would 
otherwise  have  difficulty  selling  time 
nationally. 

16.  Conunenters  supporting  the  repeal 
of  the  Golden  West  policy  contend 
however,  that  the  threat  of  collusive 
rate-setting  is  premised  upon  a 
misapprehension  of  the  nature  of  the 
indusby.  These  parties  characterize  a 
sales  representative  as  essentially  a 
sales  agent  or  broker,  working  strictly 
on  a  commission  basis  pursuant  to  a 
contract  renegotiated  annually.  They 
stress  that  the  licensee,  not  the 
representative,  maintains  responsibill^r 
for  setting  rates,  which  are  primarily  a 
result  of  audience  ratings.  They  state 
that  advertisers  select  the  stations  on 
which  they  wish  to  purchase  time  on  the 
basis  of  predetermined  demographic 
criteria  and  station  ratings.  They  further 
claim  that  competitive  marketplace 
factors  will  preserve  full  competition  in 
thfabsence  of  government  regulation 
because  the  unaffiliated  representatives, 
in  practice,  do  not  maintain 
relationships  with  two  clients  in  a  given 
market  that  seek  the  same  demographic 
and  geographic  audience.  It  was  argued 
that  the  manifest  conflict  of  interest  on 
the  part  of  a  representative  attempting 
to  represent  two  stations  seeking  the 
same  audience  in  a  market  compels  the 
representative  to  terminate  its 
relationship  with  one  of  the  stations  if  a 
change  in  format  puts  two  dients  in 
competition  for  the  same  advertising 
dollars. 

17.  Another  argimient  advanced  by 
those  who  favor  repeal  of  the  Golden 
West  policy  is  that  while  the 
Commission  may  be  correct  in 
perceiving  a  "theoretical"  oonftict  of 
interest  the  economic  reaUties  of  sales 
representation  require  that  each  station 
be  given  the  rep's  maximum  effort.  They 
argue  that  in  order  to  survive  reps  must 
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pursue  advfertiser  revenue  for  all 
stations  refresented.  Torbet  does  not 
view  comirton  representation  of 
competing  stations  to  be  a  factor  that  - 
would  lesstn  competition.  It  states: 

The  radio  ndustry  is  intensely  competitive. 
For  example  in  a  large  market  such  as  New 
York  Gty  thi  ire  are  approximately  60  radio 
stations.  The  bottom  line  for  each  of  these 
stations  is  ai^dience  size.  No  radio  station  in 
a  comj)etitivt  market  will  subvert  its 
objective  of  increasing  its  ratings,  to  an 
interest  that  fan  affiliated  company  (the 
representatif  e)  has  in  increasing  the 
commissions  it  receives  from  the  sale  of 
national  advertising  time.  For  example,  no 
station  manager  who  is  considering  a  change 
in  format  (odany  other  competitive  move)  in 
order  to  protect,  enhance,  or  recover  from  a 
loss  of  his  on  her  market  position,  would 
refuse  to  take  such  an  action  in  order  to 
avoid  a  poteptial  adverse  effect  on  an 
affiliated  rem-esentative's  interest  in  the 
success  of  another  station.  On  balance  the 
interest  of  tji  affiliated  representative  is  de 
minimis.  Thus,  it  is  extremely  unlikely  that 
the  hcensee  representative's  "stake"  in  the 
station  it  represents  would  have  an  adverse 
effect  on  coimpetition. 

18.  The  Notice  of  Inquiry  sought 
informatioii  concerning  a  rep's  access  to 
confidential  information  not  normally 
available  to  a  competitor.  The 
Intermount^in  Network,  Inc.,  Eleven- 
Fifty  Corp.,  Greater  Media,  Inc.,  Capitol 
Broadcasti]  ig  Company,  Inc..  and  Torbet 
Radio,  Ina  all  claimed  that  the  type  of 
informatioti  generally  made  available  to 
sales  representatives,  including  rate 
cards,  programming,  coverage,  and 
demographics,  is  public  information  and 
not  of  a  sensitive,  competitive  nature.  In 
contrast,  tfce  U.S.  Department  of  Justice. 
Jack  Maslajand  Pro  Time  Sales,  Inc. 
alleged  thai  sales  representatives  did 
have  access  to  such  confidential 
business  information  as  format  and  rate 
changes,  pflogram  schedules,  and  pricing 
structure.  Jphn  Blair  and  Company 
countered  ftiat  even  if  price  data  were 
disclosed  to  a  rep  co-owned  with  a 
licensee  in  the  area,  anticompetitive 
behavior  sach  as  price-fixing  should  not 
be  presumed.  Blair  urged  that,  to  the 
contrary,  knowledge  of  a  competitor's 
prices  mayispur  competition.  Other 
commentoUi  maintained  that  the  sales 
representative's  relationship  with  a 
competing  station  would  be  taken  into 
account  in  determining  what 
informatioi  to  share.  A  disclosure  of 
sensitive  information  to  the  rep  would 
thus  reflect  either  the  client  station's 
judgment  that  the  information,  if 
disclosed,  ^ould  not  be  harmful  or  that 
the  information  would  be  kept 
confidential  by  the  rep. 

19.  In  suVunary.  the  prospects  for 
anticompetitive  behavior  in  cases 
currently  prevented  by  the  Golden  West 


policy  turns  on  the  access  to  proprietary 
information  by  owned  station  reps  and 
the  ability  of  the  parent  company  (the 
broadcast  station)  to  utilize  this 
information  to  reduce  competition.  The 
antitrust  laws  do  not  regard  the  use  or 
even  the  compiling  of  business 
information  that  is  generally  available 
automatically  to  constitute  a  violation  of 
law.  The  circumstances  control." 
Further,  as  noted  below,  we  still  retain 
the  ability  to  review  specific  complaints 
alleging  abuses.  As  the  range  of 
comments  suggest,  there  is  some  dispute 
regarding  the  kind  of  information 
available  to  station  reps  whether  owned 
by  a  competitor  station  or  not. 
Nonetheless,  as  pointed  out  by  some 
commentors,  the  station  being 
represented  by  the  owned  firm  is  likely 
to  be  aware  of  the  ownership  of  the 
station  rep  by  a  competing  broadcast 
station.  This  knowledge  should  be 
sufficient  to  protect  the  station  from 
unfair  competition  since  it  can 
determine  whether  and  how  much 
information  to  provide  the  owned 
station  representative.  "Aside  from  this 
issue  we  must  determine  whether  the 
market  environment  is  such  that  this 
station  has  alternatives  available  to  it 
should  it  decide  that  its  interests  are  not 
fully  served  by  its  present 
representatives. 

(b)  The  Market  Environment 

20.  There  are  several  critical  issues 
regarding  the  station  rep  market  about 
which  we  solicited  comments.  First  is 
the  degree  to  which  station  reps 
influence  programming  decisions. 
Second,  we  were  interested  in  obtaining 
information  regarding  trends  in  the 
station  rep  market.  These  trends  include 


"The  iMue  of  whether  information  flow  would 
enhance  or  discourage  competition  hag  been  a 
subject  of  debate  in  the  antitrust  literature  and  law 
for  decade*.  See.  e.g..  Maple  Flooring  Mfr's  Ass'n  v. 
United  States.  266  U.S.  563  (1925)  and  American 
Column  S- Lumber  Co.  v.  United  Stoles.  257  U.S.  377 
(1921).  More  recently  this  has  been  discussed  in  U.S. 
V.  Container  Corp.  of  America,  393  U.S.  333  (1969) 
and  as.  V.  United  States  Gypsum  Co..  438  U.S.  422 
(1978).  The  most  recent  thinking  is  that  it  is 
important  to  consider  not  only  the  flow  of 
information  per  se  but  also  the  kind  of  information 
that  it  transmitted:  the  degree  to  which  furo 
behavior  deviates  from  what  we  would  expect  in  a 
competitive  market:  and  the  exact  mechanism  by 
which  the  information  is  collected.  Good  summaries 
of  this  debate  are  found  in  Posner,  Richard  A., 
Antitrust  Law:  An  Economic  Perspective.  135-147 
(1976).  and  Sullivan.  Lawrence  A.,  Handbook  of  the 
Law  of  Antitrust  28S-274  (1977). 

''It  is  also  unlikely  that  collusion  would  be  a 
result  of  this  set  of  relationshipB.  In  markets  where 
conditions  are  such  that  collusion  might  occur  there 
are  many  avenues  available  for  transmitting 
information  that  would  be  far  less  obvious. 
Ownership  ties  of  the  kind  examined  here  would 
immediately  grab  the  attention  of  investigators. 
Further,  it  is  unclear  that  the  potential  additional 
proHts  would  justify  the  risk  of  detection. 


entry  or  exit  of  representative  firms, 
ownership  patterns,  increasing 
dependence  upon  station  reps,  and  the 
ability  of  stations  to  survive  without  a 
station  rep  firm.  Finally,  we  were 
interested  in  whether  the  radio  market 
was  sufficiently  different  from  the 
television  market  to  warrant  separate 
consideration. 

21.  In  Golden  West  we  determined 
that  a  sales  representative  had  sufficient 
influence  in  the  operation  of  the  stations 
it  represented  so  as  to  contravene  our 
goal  of  maximum  diversity  of  views.  In 
order  to  evaluate  a  sales 
representative's  involvement  in  the 
stations  it  represents  and  its  resulting 
impact  upon  diversity,  we  asked  for 
comments  with  regard  to  what  degree 
sales  reps  provide  guidance  on  the 
program  service  provided  by  the 
stations  they  represent.  Those 
supporting  repeal  of  Golden  West,  such 
as  Greater  Media,  Inc.,  Capitol 
Broadcasting  Company,  Inc.  and  Torbet 
Radio,  Inc.,  asserted  that  they  offered  no 
advice  on  programming.  Several  parties 
emphasized  that  while  a  representative 
organization  may  advise  as  to  format  or 
musical  selections,  representatives  gave 
virtually  no  advice  concerning  news, 
public  affairs  and  editorial  positions. 
Further,  Torbet  Radio,  Inc.  and  Buckley 
Radio  Sales,  Inc.  both  noted  that  other 
practices  permitted  by  the  Commission, 
such  as  networking,  provide  a  far 
greater  threat  to  the  goal  of  diversity 
than  the  occasional  advice  of  an 
independent  sales  representative.  This 
is  particularly  true  in  markets  where  a 
network  owns  and  operates  a  station 
and  provides  network  service  to 
competitors.  Jack  Masla  &  Company, 
Inc.,  on  the  other  hand,  took  issue  with 
the  proponents  of  repeal  who  stated  that 
programming  consultation  is  not 
performed  by  a  representative.  It  cited 
two  examples  in  which  the  management 
of  a  station  that  it  represented  sought 
and  obtained  Masla's  advice, 
programming  suggestions  and  ideas 
regarding  how  to  position  a  station 
against  its  competitor.  Masla  states  that 
the  stations  implemented  its 
suggestions. 

22.  Another  argument  concerning 
radio,  raised  by  those  who  would  retain 
the  policy,  is  that  concentration  in  the 
industry  is  exacerbated  by  the  fact  that 
the  reps  tend  to  concentrate  their  efforts 
on  the  larger  stations  and  markets.  They 
conclude  that  losses  of  national  spot 
sales  to  such  stations  by  smaller 
stations,  which  are  already  less  able  to 
compete,  may  well  frustrate  the 
Commission's  goals  to  increase  the 
nimiber  of  stations  on  the  air  and  to 
encourage  minority  ownership.  P/W 
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Radio  Representatives,  Jack  Masla  and 
Company  and  others  who  would  retain 
-the  policy  argue  that  the  "large  dollar 
volume"  firms  are  predominantly 
licensee-affiliated,  and  abolition  of  the 
policy  would  only  serve  to  concentrate 
further  the  economic  power  of  these 
firms,  inhibiting  rather  than  encouraging 
new,  independent  firms,  and  making  it 
difficult  for  existing,  smaller, 
independent  firms  to  survive.  Lotus  adds 
that  the  steady  decline  in  the  number  of 
national  representatives  "*  *  *  will 
continue  if  the  already  dominant 
licensee-owned  representatives  are 
accorded  carte  blanche  to  represent 
multiple  stations  in  the  same  market  for 
the  same  advertising  dollar." 

23.  Those  supporting  repeal  of  the 
policy  argue  that  the  purported  decline 
in  the  number  of  national  sales 
representatives,  primarily  for  radio 
stations,  means  that  stations  cannot 
compete  effectively  in  their  markets.  For 
instance,  Torbet  states  that  some  thirty 
sales  representative  firms  have  gone  out 
of  business  in  the  past  twelve  years  and. 
in  contrast,  the  number  of  radio  stations 
has  increased  substantially  in  the  last 
ten  years.  It  concluded  that  this  has 
resulted  in  a  severe  shortage  of  radio 
reps.  Torbet  Radio,  Inc.  contends  that 
this  shortage  is  aggravated  by  the  fact 
that  most  of  the  sales  representative 
firms  are  affiliated  with  the  owners  of 
broadcast  facilities  thus  making  it 
impossible  for  reps  to  represent  other 
stations  in  the  markets  where  they  are 
affiliated.  It  is  argued  that  by  removing 
the  restriction,  a  greater  number  of 
stations  will  be  able  to  obtain  a  rep  and 
to  compete  more  effectively  for  national 
spot  business.  The  end  result,  it  is 
contended,  will  be  the  stimulation  rather 
than  the  stifling  of  competition. 

24.  Comments  were  also  solicited  with 
regard  to  whether  a  different  policy 
should  be  adopted  for  television  from 
that  relating  to  radio  stations.  As 
indicated  earlier,  few  comments  were 
received  regarding  this  issue,  apparently 
because  as  a  matter  of  business  practice 
in  television,  rep  firms  contract  with 
only  one  TV  station  per  market.  Those 
comments,  however,  generally  favored 
repealing  Golden  West  for  both  radio 
and  television,  although  several  parties 
urged  that  radio  should  receive  the 
Commission's  top  priority  with  regard  to 
the  proposed  change  in  policy.  Torbet 
argued  that  radio  and  television  should 
be  treated  differently,  because  radio  is 
much  more  dependent  upon  local  as 
opposed  to  national  and  regional 
revenues  and  because  there  is  no  severe 


shortage  of  sales  representatives  in 
television  as  there  is  in  radio." 

25.  The  number  of  radio  stations 
nationwide  has  increased  from  about 
7,400  in  1968  to  over  9.000  today,  with  a 
commensurate  increase  in  the 
competition  in  virtually  every  market." 
Television  has  experienced  similar 
growth.  While  television  channels 
available  in  any  market  are  more 
severely  restricted  than  are  radio 
channels,  substantial  competition 
nonetheless  exists  due  to  alternative 
technologies.  '*  The  acknowledged 
competition  among  radio  stations  and 
among  video  services  would  suggest 
that  the  prospects  for  collusive  behavior 
is  not  pervasive  because  it  would 
require  a  great  deal  of  effort  to 
coordinate  the  behavior  of  such  a  large 
number  of  competing  stations  or  service 

•outlets.  Further,  our  description  of  the 
station  rep  firms  and  their  market 
environment  '*  suggests  that  the 
individual  radio  station  can  survive 
without  a  station  rep  firm." 

26.  Fiu-ther,  while  there  appears  to  be 
a  decline  in  the  number  of  radio  station 
rep  firms  over  the  past  10  years  it  is  not 
likely  that  this  would  pose  a  competitive 
problem.  In  part,  the  decline  appears  to 
be  due  to  the  relative  shift  in  advertising 
dollars  both  toward  television  and 
toward  local  advertising  over  the  years. 
Also,  the  services  provided  by  station 
reps  typically  require  substantial 
overhead  costs. "These  overhead  costs 
would  likely  dictate  some  exit  fi-om  the 
market,  all  else  equal.  Finally,  while  it  is 
alleged  that  thirty  firms  went  out  of  the 
station  rep  business  it  is  not  clear  that 
the  total  niunber  of  station  reps  has 
declined  by  30  as  is  suggested  by  Torbet 
Radio.  Inc.  Some  of  the  exit  could  be 
attributed  to  mergers  to  achieve 
economics  of  scale.  It  is  also  possible 
that  firms  may  have  entered  the 


"Section  73.658(i)  of  the  Commission's  Rules 
which  prohibits  leleviBion  networks  from 
representing  its  affiliates  in  the  sale  of  non-network 
time  is  not  within  the  scope  of  the  Golden  West 
policy  and  is  not  affected  by  our  decision  here.  We 
have  under  consideration  a  separate  rulemaking 
proposal  looking  toward  a  change  of  that  Rule.  See 
Network  Representation  of  TV  Stations  in  Notional 
Spot  Sales  and  Request  of  Spanish  International 
Network  (SINJ  B/C  Docket  78-309,  43  FH  45895 
(Sept.  22, 1978). 

"  For  a  more  complete  analysis  of  Radio  see 
Report  and  Order  Radio  Deregulation  46  FR  13888 
(Feb.  24, 1981). 

"See  FCC  Report  and  Recommendation  in  the 
Low  Power  Television  Inquiry,  BC  Docket  No.  78- 
253.  Chap.  3  (Sept.  9. 1980). 

"See  paragraphs  6-9  above. 

"Appendix  B  suggests  that  the  average  station, 
whether  television  or  radio,  receives  a  smaller 
percentage  of  its  revenues  from  the  national  spot 
advertising  market  than  was  the  case  12  years  ago. 

'•These  costs  primarily  are  associated  with 
increasingly  sophisticated  market  research 
undertaken  by  station  reps. 


business.  Even  if  no  entry  occured  it  is 
not  clear  that  entry  would  not  occur  if 
the  market  expands  since  there  are  no 
obvious  barriers  to  entry.  Finally,  it  is 
not  clear  that  the  trend  toward 
ownership  of  station  rep  firms  by 
broadcast  stations  should  present  a 
competitive  issue.  Even  if  every  station 
rep  firm  were  owned  by  a  broadcast 
station  it  is  unlikely  that  a  danger  would 
exist  because  the  station  that  does  not 
own  a  rep  organization  would  likely 
have  alternatives  available  to  it" 

27.  With  regard  to  the  issue  of 
influence  over  programming,  we  do  not 
find  a  problem  of  such  magnitude  that 
Golden  West  should  remain  as  a  policy. 
Even  those  commenters  that  argue  for 
retention  of  the  policy  point  out  that 
programming  advice  is  not  forced  upon 
the  station.  Rather,  the  station  typically 
solicits  the  advice  of  the  station  rep 
firm.  If  the  station  feels  it  is  receiving 
bad  advice  it  almost  always  has  the 
choice  of  a  different  rep  organization.  It 
can  also  retain  programming  consultants 
that  are  not  associated  with  rep 
organizations  or  it  can  go  it  alone.  We 
must  stress  that  no  commentor 
demonstrated  that  survival  in  either 
television  of  radio  markets  required  a 
station  rep  firm.  While  we  know  of  no 
television  stations  that  do  not  retain  a 
station  rep,  there  are  radio  statioas  that 
forego  such  representatives.  Hence,  we 
must  conclude  that  at  least  for  radia  it 
is  possible  to  survive. 

28.  Finally,  as  noted  in  the  commoits. 
there  are  several  situations  where  radio 
networks  own  stations  in  a  market  and 
simultaneously  provide  network 
programs  and  commercials  to 
competitors  in  the  same  market  Thus, 
like  the  sales  representative,  the 
network  provides  commercials  to  its 
affiliates.  Unlike  the  network,  the  sales 
representative  cfm.  at  best,  offer 
suggestions  as  to  programming,  while 
the  network  actually  provides  programs 
on  a  regular  basis.  In  those  markets 
/  where  the  radio  network  affiliates  with 
competitors  of  its  own  stations,  the 
degree  of  involvement  with  its 
competitor  is,  therefore,  greater  than 
would  be  the  case  where  a  sales 
representative  has  a  client  competing 
with  a  station  owned  by  the 
representatives  parent.  We  are  not 
aware  of  any  abuses,  and  the  comments 
point  to  none,  arising  in  the  network 
context.  We  believe  that  this  experience 
strongly  suggests  that  abuses  are  not 


'•The  Commission's  ownership  rules  seveieJj 
limit  the  number  of  broadcast  stations  within  a 
service  that  can  be  co-owned.  The  IndqMMleal 
station  in  any  given  market  should  bt  Mt  to 
oontract  with  a  station  rep  ftrm  that  ■•  otmed  bf 
stations  in  other  markets. 
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likely  to  occv  as  a  result  of  the  repeal 
oi  Golden  West. 

29.  We  conclude  that  the  Golden  West 
policy  is  no  longer  necessary.  We  are 
convinced,  biased  on  the  comments  £uid 
our  own  economic  analysis,  thai  the 
potential  for  impairment  of  economic 
competition  which  Golden  West  was 
designed  to  guard  against  will  be 
mitigated  by  the  incentive  of  the 
unaffiliated  station  to  seek  the  sales 
representati»e  that  will  most  vigorously 
serve  its  intwest.  If  that  representation 
fails  to  prodfce  the  expected  results,  a 
change  will  \e  made.  The  rep  firms, 
struggling  to  remain  competitive  in  the 
face  of  rising  costs  and  competition  from 
local  and  network  sales,  are  also 
motivated  to  provide  maximum  service 
to  each  client.  The  small  percentage  of 
radio  broadoast  revenues  attributed  to 
national  spot  sales  and  the  very  limited 
interest  the  licensee  representative  has 
in  its  client  station  results  in  a  relatively 
small  "stake"  by  a  licensee 
representative  in  its  competitor.  We  find 
the  Golden  i^est  prohibiticm  to  be 
unwarranted  in  view  of  these 
competitive  marketplace  factors.  Thus, 
we  believe  it  to  be  in  the  public  interest 
to  allow  radio  and  television  stations  to 
select  natiorial  and  regional  sales 
representatives  without  regard  to  the 
representative's  ownership  interest  As 
discussed  in  the  next  section,  any 
anticompetitive  activity  can  be  handled 
by  other  statutes  and  policies. 

(d)  Complaints  Regarding 

Anticoinpetitive  Practices  and 
Remedies 

30.  Commtnts  were  sou^t  regarding 
the  Commisiion's  role  in  maintaining  a 
competitive  environment  if 
representation  of  a  rival  station  were 
permitted.  Most  parties  supporting 
repeal  of  thq  Golden  West  policy 
vehemently  protested  permitting 
representation  only  until  a  complaint 
had  been  received,  arguing  that  such  a 
policy  may  encourage  meritless 
complaints  from  competing 
representatives.  These  parties  urge  that 
the  same  pnkedures  and  standards 
used  by  the  Commission  in  reviewing 
complaints  against  unaffiliated  reps 
representing  two  or  more  stations  in  an 
area  shouldlapply.  It  was  suggested  that 
specific  facts  alleging  violations  should 
be  required,  and  all  parties  should  be 
given  an  opportunity  to  comment. 

31.  We  agree  that  questions  of 
anticompetitive  practices  would  best  be 
handled  on  a  case-by-case  basis  as  is 
our  policy  c^ceming  allegations  of 
unfair  business  practices.  Those  alleging 
violations  should  set  forth  the  specific 
facts  on  which  they  rely  and  the  parties 
against  whcln  the  allegations  are  made 


given  an  opportunity  to  comment.  The  ■ 
allegations  should  indicate  the  way 
competition  has  been  degraded.  Any 
information  brought  to  our  attention 
concerning  such  abuses  would  be 
carefully  reviewed  and  appropriate 
steps  taken  when  violations  are 
indicated. 

(e)  Existing  Remedies  and  Controls 

32.  Our  decision  to  eliminate  the 
Golden  West  policy  reflects  our 
conviction  that  other  existing  policies 
and  enforcement  mechanisms  provide 
ample  protection  should  anticompetitive 
activities  arise.  This  argument  was 
advanced  by  several  parties,  such  as 
ABC,  who  asserted  that  adequate 
remedies  are  available  including  the 
antitrust  laws,  civil  actions,  and  the 
Commission's  own  licensing  progreim. 
Torbet  observed  that  unlawful  practices, 
such  as  collusive  rate-setting,  violate  the 
antitrust  laws,  which  alone  act  as  a 
deterrent.  The  National  Radio 
Broadcasters  Association  added  that  if 
any  facts  indicating  misconduct  come 
indepmdently  to  the  Commission's 
attention,  the  Commission  can  conduct 
an  investigation  and  take  action  to  stop 
anticompetitive  practices. 

33.  Should  market  forces  fail  to  be 
effective  in  curtailing  anticompetitive 
behavior  we  shall  not  hesitate  to  re- 
examine the  problem  in  light  of  all  the 
circumstances.  It  is  expected,  however, 
that  separate  contracts  will  be  entered 
into  with  clients  for  each  station 
represented  and  that  all  decisions  as  to 
contracting  for  the  sale  of  time,  rates, 
prngramming,  format  muslc  selections 
and  the  like  will  be  left  up  to  the 
individual  licensee.  We  also  stress,  as 
noted  in  the  comments,  that  the  controls 
now  applied  to  multiple  representation 
in  an  area  by  nonlicensee-owned 
representatives  would  be  applicable  to 
the  representation  we  are  authorizing 
here.  As  we  held  in  Combination 
Advertising  Rates.  59  FCC  2d  894  (1976): 

In  representing  more  than  one  station  in  an 
area,  it  will  be  expected  that  representatives 
will  not  offer  combination  rates  for 
commonly  owned  television  and  aura] 
stations  or  offer  combination  rates  for  two 
separately  owned  stations,  will  enter  into 
separate  contracts  with  clients  for  each 
station  represented  and  will  leave  all 
decisions  as  to  contracting  for  the  sale  of 
time,  including  rates  charged,  to  each 
licensee.  We  are  not  unmindful  that  questions 
may  arise  as  to  unfair  practices  because  of 
multiple  representation.  Therefore,  we  will 
consider  on  a  case-by-case  basis  any  such 
questions  and  should  we  receive  information 
that  unfair  practices  have  occurred,  we  will 
consider  the  matter  fiutfaer,  [Id.  at  S97.] 


Summary 

34.  The  objective  of  the  Golden  West 
policy  was  the  promotion  and 
maintenance  of  full  competition 
between  two  stations  in  the  same 
service  in  the  same  market  The 
Commission  stated  that  the  policy  was 
based  on  its  concern  for  potential 
impairment  of  competition  and  not  on 
existing  abuses.  iTie  petitioners  who 
challenge  the  need  for  the  policy 
contend  that  the  degree  of  involvement 
is  minimal  and  that  market  forces  are 
sufficient  to  act  in  place  of  government 
regulation.  Our  attention  has  been 
called  to  certain  existing  safeguSrds  and 
remedies  that  would  be  available  to 
those  who  may  be  injured  by  excesses 
or  abuses.  We  do  not  agree  with  those 
parties  who  contend  that  repeal  of  the 
policy  would  impose  significant 
additional  and  urmecessary  enforcement 
burdens  on  the  Commission  We  believe 
that  Golden  West  does  not  warrant  as 
much  concern  now  as  it  once  did.  The 
record  does  not  reflect  abuses  in  the 
multiple  representative  situations.  We 
see  no  indication  that  because  a  sales 
representative  is  affiliated  with  a 
competitor,  the  diversity  in  programming 
or  service  viewpoints  will  be 
diminished.  It  is  ultimately  in  the  best 
interest  of  the  representative 
organization  to  maximize  profits  for  any 
stations  it  represents,  whether  those 
stations  are  related  by  ownership  or  by 
contract  Thus,  we  believe  that  the 
restrictions  imposed  by  the  Golden 
West  policy  are  no  longer  necessary  to 
further  our  objective  of  promoting  a 
maximum  diversity  of  programming  and 
service  viewpoints.  Upon  review  of  the 
comments  involved,  we  believe  that  the 
market  structure  and  antitrust  laws  and 
policies  will  deter  anticompetitive 
practices.  Therefore,  we  are  eliminating 
those  restrictions  of  Golden  West  that 
prohibit  a  national  or  regional  sales 
representative  that  is  owned  by  a 
licensee  fi^m  representing  other  stations 
in  the  same  maricet  In  light  of  the  action 
taken  we  find  it  unnecessary  to  address 
those  comments  seeking  only  partial 
relaxation  of  the  Golden  West  policy. 

35.  Accordingly,  it  is  ordered,  that  the 
Commission  policy  prohibiting 
representation  of  a  station  by  a  sales 
representative  owned  wholly  or 
partially  by  a  licensee  of  a  competing 
radio  or  television  broadcast  station  in 
the  same  service  in  the  same  area  is 
repealed  in  that  representation  of  a 
station  in  a  market  by  a  representative 
owned  by  a  rival  station  is  permitted. 

36.  It  is  further  ordered.  That  the 
Application  for  Review  and  Request  for 


^ 
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Waiver  filed  by  Buckley  Radio  Sales. 
Inc.,  is  dismissed  as  moot. 

37.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 


Appendix  A 

A.  Parties  filing  comments  in  support  of 
eliminating  the  Golden  West  policy: 
National  Radio  Broadcasters  Association 
Greater  Media,  Inc. 
Eleven-Fifty  Corporation 
Torbet  Radio,  Inc. 
John  Blair  and  Company 
Capitol  Broadcasting  Company,  Inc. 
Buckley  Radio  Sales,  Inc. 


Intermountain  Network,  Inc. 
American  Broadcasting  Companies,  bie. 
Gulf  South  Broadcasters,  Ltd. 

B.  Parties  filing  comments  in  support  cf 
retaining  the  Golden  We»t  policy: 
lack  Masla  &  Company,  Inc. 
P/W  Radio  Representatives 
Pro  Time  Sales.  Inc. 
Lotus  Representative  Corporatioa 
U.S.  Department  of  Justice 


Appendix  B  * 

The  following  financial  data  is  taken  from  the  Commission's  financial  information  as  reported  by  Ae  radio  and  televtoioa  iwhisliy: 


Year 


1998.... 
1979'. 


1989 

1979'.... 


■Based  upon  the  latest  data  availabia 


(percent) 


Nationat  non-ne(wor1i 
(percent) 


Revenues  to  Radio  Stations  for  Sale  o)  Time  On  mlions) 

$9.7  (.9)  $344 6  (303) 

24.0  (.8)  6358  (20 9) 


Revenues  to  Television  Stations  tar  Sale  of  Time  pn  millions) 

_  254.1  (13.5)  1.106.1  (589) 

..„ 344.4  (  6.7)  Z564.3  (49.7) 


ToM 


$7827  (eej) 

2J63.5  (78J) 


SIS.  (274 
2.244.7  |4aj| 


fi.isro 


ljHI.2 

s.ta4 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  501 

Organization  and  Delegation  of 
Powers  and  Duties;  Delegation  to  the 
Chief  Counsel 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Final  nile^ 

summary:  This  notice  delegates  to  the 
Chief  Counsel  the  authority  to 
compromise  civil  penalty  settlements  in 
amounts  of  $5,000  or  less  for  violations 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  and  Motor  Vehicle 
Information  and  Cost  Savings  Ac^.  It 
formaUzes  a  practice  in  existence  for 
some  years. 

EFFECTIVE  DATE:  August  31,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Allen,  Assistant  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  400  7th  Street 
S.W.,  Washington,  D.C.  2059a 
Telephone:  (202-428-9511). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  49  CFR  1.50  the  National  Highway 
Traffic  Safety  Administrator  has  been 
delegated  authority  by  the  Secretary  of 
Transportation  to  carry  out  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966.  as  amended  (80  Stat.  718;  15  U.S.C. 
1381  et  seq.)  and  the  functions  vested  in 
the  Secretary  by  the  Motor  Vehicle 


Information  and  Cost  Savings  Act  of 
1972.  as  amended  (86  Stat.  947;  49  U.S.a 
1901  etseq.]  except  Section  512. 

In  turn,  pursuant  to  49  CFR  501.8(d)(2), 
the  Administrator  has  delegated  to  the 
Chief  Counsel,  NHTSA  authority  to 
establish  the  legal  sufficiency  of  all 
investigations  conducted  under  the 
authority  of  the  Safety  Act  and  Titles  I 
and  rV  of  the  Cost  Savings  Act.  In  the 
early  days  of  the  Administration,  at  the 
conclusion  of  investigations  the  Chief 
Counsel  did  not  enter  civil  penalty 
negotiations  without  the  specific 
approval  of  the  Administrator.  Late  in 
1973  the  Administrator  assented  to  an 
internal  procedure  by  which  his 
approval  need  not  be  sought  by  the 
Chief  Counsel  on  penalties  or 
compromises  in  an  amount  of  $5,000  or 
less.  The  Administrator's  approval  has 
continued  to  be  obtained  on  all 
settlements  exceeding  $5,000.  This 
process  has  expedited  agency 
enforcement  actions.  As  part  of  a  review 
of  agency  procedures  the  Administrator 
now  wishes  to  formalize  this  practice  by 
delegation.  Accordingly  §  501.8(d)(2)  is 
being  amended  to  add  authority  "to 
compromise  any  civil  penalty  or 
monetary  settlement  *  *  *  in  an  amount 
of  $5,000  or  less." 

PART  501— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND 
DUTIES 

This  amendment  relates  to  matters  of 
agency  reorganization  and  procedure 
and  may  therefore  be  issued  without 
opportunity  for  notice  and  comment  In 
consideration  of  the  foregoing, 
subparagraph  (2)  of  paragraph  (d)  of 
§  501.8  in  Title  49,  Code  of  Federal 


Regulations,  is  revised  to  read  as 
follows: 

§501.8    Detegattoa 

«  *  *  *  * 

(d)  Chief  Counsel  The  Chief  Counad 
is  delegated  authority  to:  *  *  * 

(2)  Estabhsh  the  legal  sufBaency  of 
all  investigations  conducted  under  the 
authority  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  as 
amended  (80  SUt  718;  15  U5.C  1381  et 
seq.)  and  under  the  authority  of  Titles  I 
and  rV  of  the  Motor  Vehicle  Infonnatiaa 
and  Cost  Savings  Act  of  1972,  as 
amended  (86  Stat  947;  15  U.S.C  1901  et 
seq.),  and  to  compromise  any  dvil 
penalty  or  monetary  settlement  resulting 
therefrom  in  an  amount  of  $5,000  or  less. 

(Delegation  at  49  CFR  1.50) 

Issued  on:  August  24, 1981. 
Raymond  A.  Peck.  |r.. 

Administrator. 

|FK  Doc^  81-2S198  Piled  S-2S-8t  MS  ami 
BILLING  COOE  4t10-S*-H 


49  CFR  Part  571 

(Docket  No.  71-1;  Notice  8; 
19;  Notice  2] 


Docket  Now  7»- 


Federal  Motor  Vehicle  Safety 
Standards.  Glazing  Materials  and 
Rearview  Mirrors 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Final  rule. 

summary:  This  notice  amends  Safety 
Standard  No.  205,  Glazing  Materials,  to 
delete  the  abrasion  resistance 
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requirements  specified  for  Items  3,  5,  9, 
and  12  glaring.  The  purpose  of  the 
abrasion  rjquirements  is  to  ensure  that 
glazing  wi  1  resist  scratching  that  can 
distort  the  driver's  view  and  thus  reduce 
visibility. '  'he  glazing  Items  specified 
above,  however,  can  be  used  in  vehicles 
only  in  window  locations  that  are  not 
necessary  for  driving  visibility.  These 
locations  iriclude  sun  roofs  and  side 
windows  I  d  the  rear  of  the  driver  in 
trucks,  mu  tipurpose  passenger  vehicles 
(MPV's),  a  id  buses.  Since  the  standard 
currently  c  oes  not  require  glazing  in 
window  locations  such  as  these  to  be 
transparer  t,  there  is  no  real  need  for 
Items  3,  5,  9,  and  12  to  pass  the  abrasion 
tests.  Thus ,  this  notice  deletes  the 
abrasion  r;quirements  for  these  types  of 
glazing. 

The  agei  icy  has  decided,  however,  not 
to  adopt  ai  lother  proposed  amendment 
to  Standar  i  No.  205,  or  a  related  change 
in  Standard  No.  Ill,  Rearv lew  Mirrors. 
These  amgndments  would  have  made 
the  rear-mpst  windows  of  trucks,  MPV's. 
and  buses  having  GVWR's  of  10,000 
pounds  or  less  requisite  for  driving 
visibility.  'The  proposal  would  have  also 
required  toe  manufacturers  of  such 
vehicles  ta  install  inside  rearview 
mirrors. 

DATE:  The  amendment  is  effective  on 
August  31, 1981. 

ADDRESS:  Petitions  for  reconsideration 
should  refer  to  the  docket  and  notice 
numbers  atid  be  submitted  to:  Docket 
Section.  Rpom  5109,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  sireet.  S.W..  Washington.  D.C. 
20590.  (Dotket  hours:  7:45  a.m.  to  4:15 
p.m.)         j 

FOR  FURTt^ER  INFORMATION  CONTACT: 
Mr.  Edward  Jettner,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  sireet,  S.W.,  Washington,  D.C. 
20590,  {20i^26-2264). 
SUPPLEMENTARY  INFORMATION:  On 
September  27, 1979,  NHTSA  published  a 
notice  of  Oroposed  rulemaking  (44  FR 
55610)  regarding  Standard  No.  205, 
Glazing  Materials  (49  CFR  571.205). 
That  notide  proposed  to  amend  the 
standard  to  delete  the  abrasion 
requiremehts  for  Items  3,  5,  9,  and  12 
glazing.  T^e  notice  also  proposed  to 
amend  thd  standard  to  clarify  that  the 
rear  windpws  of  trucks,  multipurpose 
passengei^  vehicles  (MPV's),  and  buses 
having  gross  vehicle  weight  ratings 
(GVWR'sj  of  10,000  pounds  or  less  are 
consideredrequisite  for  driving 
visibility.  This  would  have  required  that 
glazing  materfals  used  in  the  rear 
windows  of  these  vehicles  have  a 


luminous 


Tansmittance  of  at  least  70 


percent.  On  December  31, 1979.  in  a 


related  action,  the  agency  published  a 
notice  of  proposed  rulemaking  (44  FR 
77224)  regarding  Standard  No.  111. 
Rearview  Mirrors.  That  proposal  would 
have  amended  Standard  No.  Ill  to 
require  that  light  trucks  and  vans  having 
rear  windows  be  equipped  with  an 
inside  rearview  mirror.  The  purpose  of 
the  two  proposals  was  to  improve 
rearward  visibility  for  the  drivers  of 
those  vehicles. 

Consumers,  vehicle  manufacturers, 
trade  associations,  equipment 
manufacturers,  and  others  submitted 
comments  in  response  to  the  notices. 
The  final  rule  is  based  on  a  thorough 
evaluation  of  the  data  obtained  in 
NHTSA  research,  data  and  views 
submitted  in  the  comments  and  data 
obtained  from  other  pertinent 
documents  and  reports.  The  major 
comments  are  discussed  below,  along 
with  the  agency's  final  decision  on  each 
proposal. 

The  Abrasion  Requirements 

Standard  No.  205  specifies 
performance  requirements  for  glazing 
materials  to  be  used  in  motor  vehicles 
and  motor  vehicle  equipment,  and  also 
specifies  the  vehicle  locations  in  which 
various  types  of  glazing  may  be  used. 
The  standard  incorporates  by  reference 
the  American  National  Standard  "Safety 
Code  for  Safety  Glazing  Materials  for 
Glazing  Motor  Vehicles  Operating  on 
Land  Highways."  Z26.1-1966  (ANS  Z26). 
The  abrasion  resistance  requirements  of 
Standard  No.  205  are  set  forth  in  ANS 
Z26  in  terms  of  performance  tests  that 
the  various  "Items"  of  glazing  must  pass. 
(There  are  13  "Items"  or  types  of  glazing 
for  which  requirements  are  specified  in 
the  standard.)  Items  3  and  9  glass 
glazing  materials  are  required  to  pass 
Abrasion  Test  No.  18,  which  allows  no 
more  than  two  (2)  percent  light  scatter 
or  haze  when  the  glazing  is  abraded  for 
1,000  cycles.  Items  5  and  12,  which  are 
rigid  plastic  glazing  materials,  must  pass 
Abrasion  Test  No.  17  (less  than  15 
percent  light  Scatter  or  haze  when 
abraded  for  100  cycles).  The  purpose  of 
the  abrasion  tests  is  to  assure  that 
glazing  resists  scratching  which  can 
distort  the  driver's  view  and  thus  reduce 
visibility.  Visibility  through  the  Items  of 
glazing  in  question,  however,  is  not 
required,  as  the  glazing  can  only  be  used 
in  locations  not  necessary  for  driving 
visibility.  Since  the  abrasion 
requirements  test  for  a  quality  that  is 
not  relevant  to  Items  3.  5.  9,  and  12 
glazing.  NHTSA  proposed  that  they  be 
deleted  for  these  types  of  glazing 
material. 

Several  comments  were  submitted  on 
this  proposal,  and  virtually  all  were  in 
favor  of  its  adoption.  Chrysler  and  Ford 


noted  that  the  abrasion  tests  are  not 
relevant  to  Items  3,  5.  9  and  12  glazing 
since  such  Items  cannot  be  used  in 
locations  requisite  for  driving  visibility. 
GM  stated  that  deletion  of  these  tests 
for  the  Items  in  question  would  resolve 
some  of  the  inconsistencies  in  the 
standard.  One  such  inconsistency  noted 
by  GM  is  the  fact  that  the  current 
standard  allows  rigid  plastics,  which  are 
required  to  pass  a  less  stringent 
abrasion  test  than  glass  glazing 
materials,  to  be  used  in  locations  in 
which  glass  in  combination  with  treated 
coatings  would  not  be  allowed.  Rohm 
and  Haas  Company  noted  in  their 
conmients.  however,  that  this  proposal 
may  permit  materials  to  be  used  which 
will  not  be  as  durable  and  functional  as 
currently  used  materials  and  thus  will 
present  a  pdor  appearance. 

The  agency  has  decided  to  adopt  the 
proposed  amendment.  As  emphasized 
by  Ford  and  Chrysler  in  their  comments, 
there  is  no  compelling  safety  need  for 
retaining  the  abrasion  requirements  for 
these  four  glazing  Items  since  the 
standard  prohibits  their  use  in  vehicle 
locations  that  are  requisite  for  driving 
visibility.  The  abrasion  requirements  for 
these  Items  do  serve  as  additional  tests 
of  glazing  strength  and  durability. 
However,  there  are  other  more  direct 
tests  of  these  characteristics  (such  as 
the  Impact  Tests  Nos.  8-14  of  ANS  Z26) 
that  are  applicable  to  these  Items  and 
that  will  ensure  that  the  glazing  remains 
in  safe  condition  throughout  its  useful 
life.  Considering  that  totally  opaque 
glazing  is  permitted  by  the  standard, 
there  is  no  justification  for  imposing  the 
abrasion  requirements  on  these  Items. 
Deletion  of  the  abrasion  requirements 
should  result  in  cost  savings  for  some 
vehicles,  because  less  expensive  types 
of  glazing  would  qualify  for  installation. 
Manufacturers  would  be  able  to  use 
plastic  glazing  that  is  more  resilient  and 
thus  may  reduce  the  possibility  of 
occupant  ejection  in  a  crash.  In  light  of 
these  considerations,  the  agency  has 
decided  to  delete  the  abt-asion  tests  for 
Items  3,  5,  9  and  12  glazing. 

Rear  Window  Visibility 

The  September  27, 1979  notice  also 
proposed  to  amend  Standard  No.  205  to 
clarify  that  the  rear-most  windows  (if 
present)  in  trucks.  MPV's  and  buses 
having  GVWR's  of  10.000  pounds  or  less 
are  requisite  for  driving  visibility.  This 
would  have  required  that  glazing 
materials  used  in  the  rear  windows  of 
these  vehicles  have  a  luminous 
transmittance  of  at  least  70  percent,  as 
specified  in  Test  No.  2  of  ANS  Z26.  At 
present.  Standard  No.  205  allows  the  use 
of  certain  types  of  glazing  (Items  3, 9, 
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and  12)  that  are  not  required  to  have  a 
luminous  transmittance  of  70  percent  if 
the  rear  window  is  not  requisite  for 
driving  visibility.  Item  5  glazing  may 
also  be  used  if  the  rear  window  is  not 
requisite  for  driving  visibility  and  other 
means  of  visibility  to  the  side  and  rear 
of  the  vehicle  are  provided.  The 
standard  does  not  specify,  however, 
which  rear  windows  are  necessary  for 
driving  visibility.  The  proposed  change 
would  have  resolved  the  indefiniteness 
of  the  present  standard  in  regard  to 
which  rear  windows  of  trucks,  MPV's, 
and  buses  are  considered  necessary  for 
driving  visibility. 

All  the  comments  filed  regarding  the 
proposed  amendment  disapproved  of 
the  change.  Many  commenters  stated 
that  the  agency  had  presented  no 
evidence  showing  that  a  safety  problem 
exists  because  the  rear  windows  of 
trucks  and  buses  are  not  required  to  be 
transparent.  The  commenters  suggested 
that  if  a  vehicle  is  equipped  with  an 
outside  mirror  system  as  proposed  in 
Docket  No.  71-3a,  Notice  4,  Rearview 
Mirror  Systems,  and  meets  the  proposed 
requirements  of  Docket  70-7,  Notice  05. 
Fields  of  Direct  View,  the  needs  of 
drivers  for  visibility,  both  direct  and 
indirect,  will  be  satisfied.The  proposed 
amendment  to  Standard  No.  205  would 
then  be  redundant.  Thus  many  of  the 
commenters  argued  that  the  proposed 
change  should  not  be  adopted,  or  else 
should  be  incorporated  as  part  of 
Standard  No.  Ill,  Rearview  Mirrors, 
and  made  applicable  only  when  the 
manufacturer  is  using  inside  mirrors  to 
satisfy  the  other  requirements  of  the 
standards.  (On  June  22, 1981.  NHTSA 
.  published  a  notice  in  the  Federal 
Register  that  rescinded  Standard  No. 
128,  Fields  of  Direct  View  (46  FR  32254). 
That  decision  has  no  effect  on  this 
rulemaking  proceeding.)  Almost  all  the 
commenters  felt  that  the  purpose  of  the 
amendment — to  increase  visibility  to  the 
rear  of  certain  vehicles  and  thereby 
improve  safety — would  be  easily 
circumvented.  Either  cargo  or 
passengers  would  block  the  driver's 
view  of  the  rear  window,  or  the  owner 
of  the  vehicle  would  hang  curtains  or 
reflective  film  to  ensure  privacy.  Many 
of  the  commenters  noted  that  there  is  no 
requirement  that  trucks  emd  vans  even 
have  a  rear  window.  Several  pointed  out 
that  the  proposed  amendment  will 
waste  fuel,  because  the  70  percent 
luminous  transmittance  requirement  will 
eliminate  the  use  of  plastic  glazing 
(which  is  lighter  in  weight  than  glass) 
and  will  increase  the  use  of  air 
conditioners  since  smoked  glass 
windows  will  be  prohibited. 


The  NHTSA  has  decided  not  to  adopt 
this  proposed  amendment  to  Standard 
No.  205.  The  agency  believes  that 
consumers  would  not  derive  a 
significant  safety  benefit  from  such  a 
regulation.  However,  NHTSA 
encourages  vehicle  manufacturers  to 
voluntarily  use  glazing  which  has  a 
luminous  transmittance  of  at  least  70 
percent  in  the  rear  windows  of  trucks, 
MPV's,  and  buses. 

Inside  Rearview  Mirrors 

Standard  No.  111.  Rearview  Mirrors. 
currently  allows  the  manufacturers  of 
MPV's,  trucks  and  buses  (other  than 
schoolbuses)  that  have  GVWR's  of 
10,000  pounds  or  less  the  option  of 
complying  with  either  of  two  rearward 
visibility  requirements.  A  manufacturer 
may  equipJhefSe  vehicles  with  inside 
and  outsi&rearview  mirrors  which 
meet  the  requirements  for  passenger  car 
mirrors.  Or,  it  may  equip  the  vehicle 
with  larger  outside  mirrors  on  each  side 
of  the  vehicle  and  forego  providing  any 
inside  mirror.  Under  the  latter 
alternative,  the  outside  mirrors  must  be 
plane  mirrors  and  have  not  less  than 
19.5  square  inches  of  reflective  surface. 
Notice  1  of  Docket  79-19  proposed  an 
amendment  to  Standard  No.  111.  That 
proposal  would  have  required 
manufacturers  of  light  trucks,  MPVs. 
and  buses  (other  than  school  buses) 
equipped  with  rear  windows  to  install  in 
those  vehicles  an  inside  rearview  mirror 
that  is  similar  to  mirrors  found  in 
passenger  cars.  Manufacturers  would 
have  had  the  same  options  for 
compliance  as  before,  except  that  if  a 
manufacturer  chose  to  provide  only  the 
larger  outside  mirrors,  he  would  also 
have  to  install  an  inside  mirror  that 
provided  a  field  of  view  through  the  full 
horizontal  width  of  the  rear  window. 
(The  inside  rearview  mirror  in  a 
passenger  car  must  provide  a  field  of 
view  through  a  20  degree  horizontal 
angle  and  through  a  vertical  angle 
sufficienUy  large  to  provide  a  view  of  a 
level  road  surface  extending  to  the 
horizon  beginning  at  a  point  not  greater 
than  200  feet  to  the  rear  of  the  vehicle.) 
The  proposed  amendment  supplemented 
the  proposed  changes  in  Standard  No. 
205  regarding  rear  window  visibility. 
The  proposed  amendment  to  Standard 
No.  Ill  would  have  enabled  drivers  to 
take  full  advantage  of  the  more 
transparent  glazing  materials  that  would 
have  been  required  in  rear  windows. 

The  manufactiu^rs  and  trade 
associations  who  submitted  comments 
on  the  proposed  amendment  were 
unanimous  in  their  opposition  to  it. 
Many  emphasized  that  the  research 
cited  in  support  of  Docket  No.  71-3a. 
Notice  4,  Rearview  Mirror  Systems, 


which  proposes  to  upgrade  Standard  No. 
Ill,  does  not  indicate  a  need  for  inside 
rearview  mirrors  when  outside  mirrors 
are  adequate.  The  inside  rearview 
mirror  would  be  totally  useless  if  the 
rear  window  of  the  vehicle  is  blocked  by 
cargo,  passengers,  or  the  like.  Most  of 
the  commenters  noted  that  a  pick-up 
truck  manufacturer  who  complies  with 
the  large  outside  mirrors/inside  mirror 
option  (as  opposed  to  the  passenger  car 
mirrors  requirement)  would  have  to 
install  an  extremely  wide  inside  mirror. 
This  would  be  necessary  if  the  mirror 
was  to  provide  a  field  of  view  throu^ 
the  full  horizontal  widdi  of  the  rear 
window  because  of  the  close  proximity 
of  the  mirror  to  the  backlite.  According 
to  the  commenters,  such  a  wide  mirror 
would  interfere  with  the  driver's  ability 
to  see  through  the  windshield  and  could 
not  be  mounted  in  a  stable,  vibratioo- 
free  manner.  Some  conmienters  noted 
that  most  of  the  affected  vehicles 
already  have  inside  rearview  mirrors, 
despite  the  fact  that  most  rear  windows 
are  designed  only  to  admit  ambient 
bght,  not  for  visibility.  One  seond-stage 
manufacturer  stated  that  NHTSA  had 
underestimated  the  cost  of  the 
amendment  to  the  ultimate  consumer. 

The  NHTSA  has  decided  not  to  adopt 
the  proposed  amendment  to  Standard 
No.  111.  Since  the  agency  has  decided 
not  to  make  the  rear  windows  of  trucks 
and  vans  requisite  for  driving  visibiUty, 
there  is  no  need  to  require  such  vehicles 
to  have  an  inside  rearview  mirror  which 
would  enable  drivers  to  take  advantage 
of  the  improved  visibility  the  glazing 
would  have  provided.  Also,  the  agency 
has  observed  that  virtually  all  vehicle 
manufacturers  voluntarily  provide 
inside  rearview  mirrors  as  standard 
equipment  on  their  light  trucks  and 
vans.  The  agency  approves  of  this 
practice  and  encourages  manufacturers 
to  continue  it.  NHTSA  will  continue  to 
study  the  question  of  whether  inside 
rearview  mirrors  should  be  mandated 
for  trucks,  buses  and  MPVs  as  a  part  of 
Docket  No.  71-3a.  Notice  4.  Rearview 
Mirror  Systems. 

Costs 

The  NHTSA  has  considered  the 
economic  impacts  of  the  amendment  to 
Standard  No.  205  diat  will  delete  the 
abrasion  requirements  for  Items  3,  5, 9 
and  12  glazing.  The  agency  has 
determined  that  this  rule  is  not  a  major 
rule  within  the  meaning  of  Executive 
Order  12291  or  a  significant  rule  under 
the  Department  of  Transportation's 
policies  and  procedures  for 
implementing  that  order.  Based  on  that 
assessment,  NTTTSA  has  further 
concluded  that  the  economic  and  other 
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consequences  of  the  amendment  are  so 
minimal  that  a  regulatory  evaluation  is 
not  necessary.  Deletion  of  this 
requiremdnt  will  permit  the  use  of  less 
expensiva  types  of  glazing  in  motor 
vehicles.  Thus,  NHTSA  anticipates  cost 
savings  fc  r  some  vehicles  as  a  result  of 
this  amenilment.  However,  the  agency 
expects  thjat  the  cost  savings  will  not  be 
significant. 

NHTSA  has  also  evaluated  the 
environmental  impact  of  this 
amendmetit  in  accordance  with  the 
National  I  jivironmental  Policy  Act  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  the  amendment  will  not  have  a 
significani  effect  on  the  environment. 
Reasons  for  this  finding  can  be  found  in 
the  Environmental  Assessment,  copies 
of  which  \  nil  be  placed  in  the  public 
docket. 

The  engineer  and  lawyer  primarily 
responsibh  for  this  rule  are  Edward 
Jettner  ant  Joan  M.  Griffin,  respectively. 

PART  571J-FEDERAL  MOTOR 
VEHICLE  $AFETY  STANDARDS 

In  consideration  of  the  foregoing,  the 
following  amendment  is  made  to  Safety 
Standard  I  Jo.  205,  Glazing  Materials  (49 
CFR  571.2(5). 


5  571.205 

1.  Anev 
to  read: 


Amended]. 

paragraph  S5.1.1J  is  added 


S5.1.1.7  test  No.  17  is  deleted  from  the 
list  of  test  ^specified  in  ANS  Z2e  for 
Item  5  glaaing  material  and  Test  No.  18 
is  deleted  from  the  lists  of  tests  specified 
in  ANS  Z2^  for  Item  3  and  Item  9  glazing 
material. 


2.  The 
S5.1.2.1  is 


frst 


sentence  of  paragraph 
imended  to  read  as  follows: 


plaiitic 


S5.1.2.1 
Safety 
with  Tests 
ANS  Z26, 
Z26with 


resistance 

alcohol 

labeling 

used  in  a 

following 

requisite 


(Sees.  103. 
U.S.C.  1392, 
49  CFR  1 


50. 


,  tern  12 — Rigid  plastics. 

materials  that  comply 
Nos.  10, 13, 16,  21,  and  24  of 
Tests  Nos.  19  and  20  of  ANS 

exception  of  the  test  for 
to  undiluted  denatured 
Fo-mula  SD  No.  30,  and  the 
requirements  of  S5.1.2.3,  may  be 
motor  vehicle  only  in  the 
Specific  location  at  levels  not 
r  driving  visibility. 


16 


119 


I.  Pub.  L  89-563,  80  Stat.  718  (15 
1407);  delegation  of  authority  at 


Issued  on  August  24, 1981. 
Raymond  A.  Peck,  Jr.. 

Administrator. 

[FR  Doc  n-23200  Filed  8-28-81;  8:45  am) 
BILUNO  CODE  4aiO-S»-M 

COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Parts  1000,  1005,  1006,  1010, 
1012,  1015,  1026,  1060,  1061,  1062. 
1063,  1067,  1068,  1069,  1075,  and  1076 

Removal  of  Miscellaneous  Regulations 

AGENCY:  Conamunity  Services 

Administration. 

action:  Final  rule. 

summary:  The  Community  Services 
Administration  is  radically  reducing  the 
scope  and  number  of  its  regulations. 
This  action  is  in  furtherance  of  the 
President's  deregulation  initiatives  and 
in  preparation  for  the  October  1, 1981 
transition  to  block  grant  funding  of  CSA 
programs  under  the  Community  Services 
Block  Grant  Act.  This  regulation  repeals 
all  parts  of  45  CFR  applying  only  to  CSA 
activities  and  not  to  grantees,  and 
repeals  regulations  governing  grantee 
activities  which  are  not  required  by 
statute,  which  are  duplicative,  or  which 
are  unnecessarily  detailed,  leaving 
grantees  much  more  discretion  and 
responsibility  to  conduct  their  own 
affairs  without  detailed  Federal 
supervision. 

CSA  has  determined  that  this  is  not  a 
major  regulation  under  the  definition  in 
Executive  Order  12291. 

EFFECTIVE  DATE:  This  rule  is  effective 
September  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Merritt  Van  Sant,  Acting  Assistant 
Director  for  Policy,  Planning  and 
Evaluation,  Community  Services 
Administration,  120O— 19th  Street,  NW.. 
Washington,  D.C.  20506.  Tel.  (202)  632- 
6630. 

SUPPLEMENTARY  INFORMATION: 

Regulations  affecting  grantees  which  are 
wholly  repealed  include  CSA 
nondiscrimination  regulations. 
Community  Action  Agencies — Eligibility 
and  Establishment,  and  the  Role  of  State 
Economic  Opportunity  Offices.  The 
reasons  for  repeal  of  the 
nondiscrimination  regulations  are  that 
.they  are  largely  duplicative  of  other 
such  regulations  and  that,  with  the 
closeout  of  CSA,  the  particular  CSA 
procedures  contained  therein  would  be 
difficult  to  administer.  Adequate 


protection  for  grantee  employees  and 
beneficiaries  exists  under  the  provisions 
of  the  Civil  Rights  Acts  and  Executive 
Order  11246;  most  complaints  against 
grantees  can  presently  be  taken  to  the 
Equal  Employment  Opportunity 
Commission  or  other  Federal  agencies. 
The  regulations  concerning 
establishment  of  Community  Action 
Agencies  will  no  longer  be  relevant  as 
no  new  CAA's  will  be  established  after 
the  closeout  of  CSA.  All  regulations 
concerning  State  Economic  Opportunity 
Offices  are  repealed  as  their  functioning 
and  existence  becomes  purely  a  state 
concern  under  the  block  grant 
legislation. 

Among  other  deregulation  actions, 
one  of  particular  note  is  the  termination 
of  all  requirements  under  the  Grantee 
Program.Management  System  (GPMS). 
Also  the  grantee  personnel  regulations 
are  repealed,  leaving  grantee  personnel 
management  entirely  to  the  grantees. 
Similarly,  most  grantee  board 
regulations  are  repealed,  leaving 
grantees  the  responsibility  of  complying 
with  statutory  requirements  without 
further  detailed  direction  from  the 
Federal  Government. 

All  of  the  Uniform  Federal  Standards 
and  most  additional  regulations 
concerning  fiscal  management  and 
accountability  are  among  those 
reguJations  retained.  It  must  be 
emphasized  that  where  regulations  are 
repealed,  grantees  are  still  responsible 
for  full  compliance  with  statutory 
requirements  and  merely  have  greater 
discretion  as  to  the  manner  of 
compliance. 

(Sec.  602.  78  Stat.  530;  42  U.S.C.  2942) 
Dwight  A.  Ink, 

Director. 

45  CFR  Chapter  X  is  amended  as 
follows: 

PARTS  1000,  1005,  1006,  1010,  1012, 
1015,  1026, 1062,  1063  and  1075 
[REMOVED] 

1.  By  removing  PARTS  1000, 1005, 
1006, 1010. 1012,  1015, 1026,  1062. 1063. 
and  1075  in  their  entirety. 

2.  By  removing  the  following  Subparts: 

Sut>part  1060.4  [Removed] 

Subpart  1060.4 — Resolving  Complaints 
of  Discrimination  in  Employment, 
Program  Participation  and  Benefits 
Against  CSA  Grantees  (CSA  Instruction 
6004-4),  which  includes  §  1060.4-1  to 
§  1060.4-7. 
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Subpart  1061.12  [Removed] 

Subpart  1061.12— Use  of  EFMS  Funds 
for  Food  Stamp  Activities  (CSA 
Instruction  6132-1),  which  includes 
§  1061.12-1  to  §  1061.12-7. 

Subpart  1067.2  [Removed] 

Subpart  1067.2 — Denial  of  Application 
for  Refunding  (CSA  Instruction  6730-la), 
which  includes  §  1067.2-1  to  §  1067.2-5. 

Subpart  1067.6  [Removed] 

Subpart  1067.6 — Access  to 
Publications:  Federal  Register  and  the 
Code  of  Federal  Regulations  (CSA 
Instruction  7000-la),  which  includes 
§  1067.6-1  to  §  1067.6-6. 

Subpart  1067.7  [Removed] 

Subpart  1067.7 — Due  Process  Rights 
for  Applicants  Denied  Benefits  Under 
CSA-Funded  Programs  (CSA  Instruction 
6004-5).  which  includes  S  1067.7-1  to 
§  1067.7-3. 

Subpart  1 067. 1 5  [  Removed  ] 

Subpart  1067.15 — Applying  for  a  Grant 
Under  Title  VII  of  the  Community 
Services  Act  (CSA  Instruction  6710-6), 
which  includes  §  1067.15-1  to  §  1067.15- 
12. 

Subpart  1067.51  [Removed] 

Subpart  1067.51 — Independent 
Funding  of  "Versatile  CAP"  Programs, 
Section  221(b)  (CSA  Instruction  6140- 
01).  which  includes  §  1067.51-1  to 
5  1067.51-4. 

Subpart  1067.60  [Removed] 

Subpart  1067.60 — Final  Approval  of 
CSA  Grant  Contract  Actions,  which 
includes  S  1067.60-1  to  S  1067.60-2. 

Subpart  1067.61  [Removed] 

Subpart  1067.61— Criteria  for 
Determining  the  Delegation  of  Grant  and 
Contract  Making  Authority  to  Regional 
Directors,  which  includes  §  1067.61-1  to 
§  1067.61-2. 

Subpart  1067.70  [Removed] 

Subpart  1067.70 — Grantee  Program 
Management  System:  The  Community 
Action  Agency,  which  includes 
§  1067.70-1  to  S  1067.70-10. 

Subpart  1067.80  [Removed] 

Subpart  1067.80— Applying  for  a 
Research,  Demonstration  and  Pilot 
Project  Grant  Under  Title  II,  Sections 
232  and  222(a)  of  the  Economic 
Opportunity  Act  of  1964  as  amended 
(CSA  Instructions  7570-1,  7570-2.  7570- 


3,  7570-4,  6710-4),  which  includes 

§  1067 .BQrl  to  §  1067.80-11.  [Removed] 

Subpart  1068.3  [Removed] 

Subpart  1068.3 — Limitation  on  CAA 
Administrative  Costs  (CSA  Instruction 
6807-1),  which  includes  §  1068.3-1  to 
§  1068.3-10. 

Subpart  1068.4  [Removed] 

Subpart  1068.4— Allowability  of  Costs 
Incurred  to  Borrow  Fimds  (CSA 
Instruction  6803-2),  which  includes 
§  1068.4-1  to  §  1068.4-7. 

Subpart  1068.5  [Removed] 

Subpart  1068.5 — Allowances  and 
Reimbursements  for  Members  of  Policy 
Making  Bodies  (CSA  Instruction  6803- 
Ib),  which  includes  S  1068.5-1  to 
§  1068.5-5. 

Subpart  1068.40  [Removed] 

Subpart  1068.40— Funding  of  Third 
Party  Contractors  (CSA  Instruction 
7000-01).  which  includes  §  1068.40-1  to 
§  1068.4O-3. 

Subpart  1068.41  [Removed] 

Subpart  1068.41— Standard  Form  for 
Professional  or  Technical  Services  to  a 
Community  Action  Program  (CSA 
Instruction  7410-01),  which  includes 
§  1068.41-1  to  S  1068.41-3  and  Appendix 
A 

Subpart  1069.7  [Removed] 

Subpart  1069.7— Training 
Requirements  for  Special  Impact 
Program  Grantees  (CSA  Instruction 
7648-1),  which  includes  §  1069.7-1  to 
§  1069.7-3. 

Subpart  1069.20  [Removed] 

Subpart  1069.20 — Personnel  Policies 
and  Procedures  Under  Title  II,  Sections 
221,  222(a),  230  and  Titles  IV  and  VII 
(CSA  Instructions  6900-01  and  6903-3) 
which  includes  S  1069.20-1  to  §  1069.20- 
12. 

Subpart  1069.21    [Removed] 

Subpart  1069.21 — Personnel  Policies 
and  Procedures  Under  Title  II,  Section 
231  (CSA  instruction  6900-03),  which 
includes  §  1069.21-1  to  §  1069.21-11. 

Subpart  1069.22    [Removed] 

Subpart  1069.22- Personnel  PoHcies 
and  Procedures  Applicable  Under 
Sections  221,  222(a),  230,  232,  and  Titles 
IV  and  VU  (CSA  Instruction  6900-02), 
which  includes  S  1068.22-1  to  §  1069.22- 
9. 


Subpart  1069.24    [Removed] 

Subpart  1069.24 — Employment  of 
persons  with  Criminal  Records  (CSA 
Instruction  6901-1).  which  includes 
§  1069.24-1  to  S  1068.24-8. 

Subpart  1069.25    [Removed] 

Subpart  1069.25 — Assistance  to 
Vietnam-Era  Veterans  (CSA  Instructioa 
6901-2.  which  includes  i  1069.25-1  to 
S  1069.25-9.  and  Appendix  A 

Subpart  1069.27    [Removed] 

Subpart  1069.27— Outeide 
Employment  of  Grantee  and  Delegate 
Agency  Personnel  (CSA  Instruction 
6907-4).  which  includes  i  1068.27-1  to 
S  1069.27-4. 

Subpart  1069.30    [Removed] 

Subpart  1069.30 — Personnel  Policiea 
and  Procedures;  Application  to 
Personnel  of  State  Economic 
Opportunity  Offices  under  Tide  D. 
Section  231  (CSA  Instruction  6900-04). 
which  includes  S  1069.30-1  to  {  1080  JO- 
4. 

Subpart  1076.5    [Removed] 

Subpart  1076.5— Special  Impact 
Program  Policies  and  Priorities  (CSA 
Instruction  6158-1).  wiiich  includes 
§  1076.5-1  to  §  1078.5-11. 

Subpart  1076.30    [RemovMl] 

Subpart  1076.30— Training.  PubHc 
Service  Employment  and  Social  Service 
Programs  Funded  by  CDCs  (CSA 
Instruction  6158-3),  which  indudet 
§  1076.30-1  §  1076.30-4. 

Subpart  1076.40    (Removed] 

Subpart  1076.40— Location  of  CDC 
Ventxu^s  (CSA  Instruction  6158-4). 
which  includes  §  1076.40-1  and 
§  1076.40-4. 

3.  By  amending  Subpart  1067.40  as 
follotvs: 


Subpart  1067.4    [Amended] 

The  Subpart  heading  is  revised  to 
read  "Subpart  1067.4 — Applying  for  a 
Grant  Under  Title  IL  Sections  221. 
222(a).  231,  and  232  of  the  EOA." 


§  1067.4O-1    (AmMMtodl 

In  §  1067.40-1.  Applicability,  the  first 
sentence  is  revised  by  deleting  the  word 
"and"  which  appears  before  "231"  and 
inserting  "and  232"  after  the  reference  to 
"231." 

|FR  Doc  n-ZS62e  FUed  »-2a-n:  II  Jt  UBl 
8IUJNG  CODE  631S.01-II 


43692 


Proposed  Rules 


Federal   Re^ster 

VoL  46.  No.  168 
Monday,  August  31.  1981 


This  sectionl  of  the  FEDERAL  REGISTER 
contains  notces  to  the  public  of  tt>e 
proposed  isfuance  of  ailes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  fp  participate  in  the  rule 
malting  prioi|  to  the  adoption  of  ttie  final 
rules. 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  221 

(Docket  39d36;  EDR-429A;  Dated:  August 
26,  1981]      ] 

Tariff  Flexibility  System  for  Domestic 
Passenger  Air  Fares;  Denial  of 
Request  tO!  Extend  Comment  Period 

agency:  Ci^il  Aeronautics  Board. 
ACTION:  Denial  of  request  to  extend 
comment  period. 

SUIMMARY:  The  CAB  denies  a  request  to 
extend  the  comment  period  on  its 
proposal  tojallow,  but  not  compel, 
airlines  to  t^e  a  tariff  flexibility  system 
for  domestic  passenger  air  fares  for  the 
period  until  January  1, 1983. 
dates:  Coniments  by:  August  26, 1981. 
Commenls  and  relevant  information 
received  afler  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES^  Twenty  copies  of  comments 
should  be  sent  to  Docket  39836,  Civil 
Aeronautici  Board,  1825  Connecticut 
Avenue,  N.W-  Washington,  D.C.  20428. 
Individuals  inay  submit  their  views  as 
consumers  Without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C,  as  soati  as  they  axe  received. 
FOR  furthSr  information  contact: 
George  S.  Bfiranko  or  Barry  Molar, 
Office  of  th^  General  Counsel,  Civil 
Aeronautic!  Board,  1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20428; 
202-673-60-^1  or  202-673-5205. 
respectively. 

SUPPLEMENtARY  INFORMATION:  In  notice 
of  proposed  rulemaking  EDR-429  (46  FR 
38642;  July  ^8, 1981;  Docket  39836],  the 
Board  proposed  to  allow,  but  not 
compel,  airlines  to  use  a  tariff  flexibility 
system  for  domestic  passenger  air  fares 
for  the  period  until  January  1, 1983, 
when  airlinfs  will  no  longer  be  required 
to  file  tariff!  for  domestic  transportation. 
The  Board  aet  August  26, 1981,  as  the 


date  for  filing  comments  on  the 
proposal.  In  Order  81-7-108,  which 
accompanied  and  was  incorporated  in 
the  proposal,  the  Board  announced  that 
it  expected  to  set  October  1, 1981,  as  the 
effective  date  for  any  new  rule  that  it 
adopted  in  this  proceeding. 

On  August  25, 1981,  British  Airways 
filed  a  request  for  an  extension  of  time 
for  comments.  British  Airways  stated 
that  the  proposal  was  issued  in  the  peak 
of  the  summer  vacation  period,  that  the 
30  days  allowed  for  comments  was  only 
half  the  usual  comment  period  and  was 
insufficient  for  a  matter  of  such 
fimdamental  importance,  and  that  the 
lack  of  provision  for  reply  comments 
made  an  adequate  time  for  initial 
comments  even  more  important.  British 
Airways  also  stated  that  it  has  been 
unable  to  fully  analyze  the  impact  of  the 
proposal  and  coordinate  the  views  of  its 
interested  departments  on  both  sides  of 
the  Atlantic.  It  requested  a  2-week 
extension  of  time  for  comments,  cmd 
stated  that  the  Air  Traffic  Conference, 
International  Air  Transport  Association, 
and  American  Society  of  Travel  Agents 
had  no  objection  to  the  request. 

The  request  for  an  extension  of  time  is 
being  denied.  This  round  of  comments  is 
the  latest  phase  of  a  proceeding  to 
establish  a  transitional  domestic  tariff 
policy.  The  Board  has  often  expressed 
its  concern  for  a  speedy  implementation 
of  such  a  policy,  most  recently  in  Order 
81-7-108.  British  Airways'  general 
objections  to  the  length  of  the  comment 
period  are  not  persuasive  when 
balanced  against  the  need  to  conclude 
this  proceeding.  Moreover,  the  request 
was  not  received  until  the  afternoon  of 
the  last  day  before  the  close  of  the 
comment  period,  with  no  explanation  for 
such  timing.  This  alone  is  reason  enough 
to  deny  the  request,  because  a  grant 
would  be  unfair  to  other  prospective 
commenters,  who  could  not  be  notified 
of  the  extension  in  time  to  delay  filing  of 
their  comments. 

Accordingly,  under  authoirty 
delegated  by  the  Board  in  14  CFR 
385.20(d],  the  request  of  British  Airways 
for  an  extension  of  time  to  file 
comments  in  Docket  39836  is  denied. 

(Sees.  102.  204.  401.  402,  403.  404.  411,  416, 
1001. 1002,  Pub.  L  85-726.  as  amended.  72 
Stat.  740,  743,  754.  757.  758.  760.  769,  771,  788; 


49  U.S.C.  1302, 1324, 1371. 1372, 1373, 1374. 
1381. 1386, 1481. 1482) 
Richard  B.  Dyson, 

Associate  General  Counsel,  Rules  and 
Legislation. 

[FR  Doc.  Sl-25347  Piled  8-28-Bl:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Federal  Highway  Administration 

23  CFR  Part  1205 

[NHTSA  Docket  No.  81-12;  Notice  1) 

Highway  Safety  Programs; 
Determination  of  Effectiver>ess 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Federal  Highway  Administration 
(FHWA).  DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking  and  notice  of  public 
hearings. 

SUMMARY:  This  notice  is  being  issued  to 
solicit  public  comments  upon  an  effort 
by  the  National  Highway  Traffic  Safety 
Administration  and  the  Federal 
Highway  Administration  to  determine 
those  State  and  local  highway  safety 
programs  most  effective  in  reducing 
accidents,  injuries,  and  fatalities.  It  is 
undertaken  at  this  time  to  be  in 
accordance  with  the  intent  of  Congress 
as  expressed  in  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Section 
1107(d);  Public  Law  97-35).  It  is  the 
intent  of  the  Department  that  those 
programs  judged  during  this  ndemaking 
to  be  most  effective  will  continue  to  be 
eligible  for  Federal  funding  under  the 
State  and  Community  Highway  Safety 
Grant  Program  (23  U.S.C.  Section  402) 
beyond  Fiscal  Year  1982.  (This  program 
is  described  in  the  Catalog  of  Federal 
Domestic  Assistance  at  20.600,  State  and 
Community  Highway  Safety.)  The 
rulemaking  will  also  estabUsh  a  process 
for  determining  such  programs  on  a 
continuing  basis.  The  notice  announces 
two  public  hearings  on  this  subject  and 
invites  submission  of  written  comments 
to  a  public  docket.  After  analysis  of  this 
information  the  agencies  will  issue  a 
second  rulemaking  proposal  whidi  is 
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expected  to  lead  to  a  final  determination 
not  later  than  April  1, 1982. 

DATE:  The  public  hearings  will  be  held 
October  5  and  October  15. 1981.  All 
written  comments  must  be  received  by 
October  29. 

address:  The  October  5  hearing  will  be 
held  in  Room  2230,  of  the  Department  of 
Transportation  headquarters  building, 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  The  October  15  hearing  will  be  held 
at  the  Hershey  Lodge  and  Convention 
Center  in  Hershey,  Pennsylvania.  For 
each  hearing,  the  schedule  will  be  from 
9KX)  a.m.  to  12:00  p.m.,  and  from  1:30  p.m. 
to  5:00  p.m. 

Written  comments  should  refer  to  the 
^  docket  number  and  to  the  number  of  this 
notice  and  be  submitted  to:  Docket 
Section,  Room  5109,  Nassif  Building,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590  (Docket  hours  are  8:00  a.m.  to  4:00 
p.m.) 
FOR  FURTHER  INFORMATION  CONTACT. 

NHTSA:  Mr.  Charies  F.  Livingston. 
Associate  Administrator  for  Traffic 
Safety  Programs,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  S.W..  Washington,  D.C 
20590  (202-^26-0837). 

FHWA:  Mr.  Lorenzo  Casanova, 
Associate  Administrator  for  Safety, 
Federal  Highway  Administration,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590  (202-755-9347)  or  Mr.  Jerry  Boone. 
Office  of  the  Chief  Counsel,  Federal 
Highway  Administration  {202-42&-O791). 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  the  first  of  three  notices  in  a 
rulemaking  process  to  determine  those 
State  and  local  government  highway 
safety  programs  which  are  most 
effective  in  reducing  accidents,  injuries, 
and  fatalities.  It  will  also  define  a 
process  for  determining  the  most 
effective  safety  programs  eligible  for 
Federal  funding.  Those  programs  judged 
to  be  most  effective  will  be  eligible  for 
continued  Federal  funding  under  the 
State  and  Community  Highway  Safety 
Grant  Program,  (or  Section  402  of  title 
23,  U.S.C). 

This  advance  notice  will  be  followed 
by  a  notice  of  proposed  rulemaking  in 
late  1981.  As  directed  by  Congress  in 
section  1107(d)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L.  97-35. 
the  rulemaking  process  will  conclude 
with  a  final  rule  by  April  1, 1982.  Under 
subsection  1107(d)  only  those  programs 
and  procedures  identified  in  the  final 
rule  will  be  eligible  for  Federal  funds 
under  the  State  and  Community 
Highway  Safety  Grant  Program.  This 
program  is  conducted  under  the 
authority  of  the  Highway  Safety  Act  of 
1966,  Pub.  L.  89-564.  23  U.S.C.  402. 


From  its  beginning  in  1966.  the  goal  of 
the  State  and  Community  Highway 
Safety  Grant  Program  has  been  to 
reduce  the  highway  accident  problem  by 
improving  driver  and  pedestrian  safety 
performance.  It  does  this  primarily  by 
providing  technical  and  financial 
assistance  to  State  programs  concerned 
with  affecting  human  behavior  and 
modifying  the  driving  environment — 
rather  than  through  motor  vehicle- 
related  engineering  and  design  changes. 

The  Highway  Safety  Act  of  1966, 
which  established  the  Federal  grant 
program,  required  the  establishment  of 
uniform  State  Highway  Safety  Program 
Standards  to  help  States  and  local 
communities  organize  their  highway 
safety  programs. 

In  July  1967,  the  Department 
communicated  to  the  Congress  that  two 
approaches  had  been  considered  in 
developing  the  initial  set  of  13  uniform 
standards:  (1)  If  the  programs  of  all 
States  were  required  to  meet  all 
elements  of  the  standards  by  the  end  of 
1968,  this  would  have  necessitated 
standards  approaching  the  lowest 
common  denominators  of  State 
programs.  (2)  If  the  standards  were  to 
specify  goals  to  be  worked  toward,  the 
standards  could  be  set  at  much  higher 
levels.  The  latter  position  was  adopted 
as  the  one  which  would  better  satisfy 
the  purpose  of  the  Act.  By  this  decision, 
the  mandatory  nature  of  the  standards 
was  coupled  with  the  concept  of 
progressive  compliance  towards 
program  excellence. 

By  May  1972.  all  18  of  the  current 
Highway  Safety  Standards  had  been 
issued.  On  August  3, 1972.  a  Notice  of 
Proposed  Rulemaking  (37  FR 15602)  was 
published  to  request  pubUc  comment  on 
a  proposed  revision  to  the  standards. 
The  purpose  of  the  proposed  revision 
was  to:  (1)  update  various  elements  of 
the  standards;  (2)  refine  and  establish 
program  evaluation  requirements  by 
which  States  could  determine  program 
progress  and  quality,  and  the 
Department  could  assess  overall  State 
progress;  (3)  employ  more  performance- 
oriented  language;  and  (4)  "repackage" 
the  standards  to  reduce  the  number  and 
pull  like  activities  together  to  aid  States 
in  developing  programs.  Because  so 
many  of  the  comments  received  on  the 
proposal  were  negative,  no  further 
action  was  taken.  In  1973,  Congress 
passed  an  amendment  (23  U.S.C.  402(h)) 
prohibiting  the  issuance  of  any  new 
standards  or  revisions  unless 
specifically  provided  for  by  subsequent 
act  of  Congress.  Thus  the  18  standards 
have  remained  essentially  unchanged  to 
this  day. 

Until  1976  the  Federal  program  was 
principally  directed  towards  achieving 


State  and  local  compliance  with  the  18 
Highway  Safety  Standards,  which  were 
considered  mandatory  requirements  at 
that  time  with  financial  sanctions 
available  for  noncompliance.  Under  the 
Highway  Safety  Act  of  1976,  CongreM 
provided  for  a  more  flexible 
implementation  of  the  program  so  that 
the  Secretary  would  not  have  to  require 
State  compliance  with  every  uniform 
standard  or  with  every  element  of  eveiy 
uniform  standard.  As  a  result  the  18 
standards  have  become  guidelines  for 
use  by  the  States.  Management  of  the 
program  has  shifted  from  enforcing 
standards  (about  85%  of  the  standards 
had  been  implemented  by  all  States)  to 
one  of  problem  identification, 
countermeasure  development  and 
evaluation,  using  the  standards  as  a 
framework  for  the  State  programs.  Also, 
since  the  1976  Act  gave  the  States 
considerable  flexibiUty  in  how  tfaey  lue 
their  highway  safety  grant  funds. 
Federal  funding  has  been  provided  for  a 
wide  range  of  highway  safety  activities 
within  the  18  standards. 

The  program  has  been  administered  at 
the  Federal  level  by  the  Federal 
Highway  Administration  (FHWA)  and 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA).  NHTSA  is 
responsible  for  developing  and 
implementing  highway  safety  standards 
relating  to  the  vehicle  and  the  driver. 
FHWA  has  similar  responsibihUes  in 
program  areas  involving  the  highway. 

On  March  17, 1981.  the  Department 
submitted  to  Congress  a  major 
legislative  revision  and  simplification  of 
the  highway  safety  grant  program  under 
Section  402  of  Title  23.  United  States 
Code.  This  proposal,  which  was 
introduced  in  the  Senate  as  Title  n  of  S. 
641  and  in  the  House  as  Title  D  of  H.R. 
3197,  was  predicated  on  maintaining 
and  improving  the  Nation's  highway 
safety  record  while  practicing  fiscal 
restraint.  In  preparing  this  proposal  the 
Department  carefully  reviewed  the 
nature  and  extent  of  the  Federal  role  in 
State  highway  safety  programs. 

It  was  our  belief  that  a  revised 
highway  safety  program  targeted 
towards  the  highest  payoff  areas,  would 
in  many  ways  be  superior  to  the  present 
program.  Highway  safety  funds  would 
be  targeted  to  program  areas  that  have 
the  greatest  potential  for  reducing  traffic 
accidents,  deaths,  and  injuries.  States 
would  no  longer  be  required  to  maintain 
a  number  of  categorical  programs,  such 
as  driver  education,  as  a  condition  of 
the  grant  funds.  The  revisions  would 
improve  the  ability  of  the  Federal 
Government  and  the  States  to  fulfill  the 
original  goals  of  the  grant  program.  From 
its  inception,  the  program  has  had  the 
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role  of  a  stqrt-up  or  "seed  money" 
program.  If  b  new  program  proved 
successful.  8  State  was  expected  to 
continue  it  with  State  funds.  The 
legislative  proposal  to  reformulate  the 
program  was  designed  to  enhance  that 
concept  by  focusing  its  thrusts  in  a 
limited  niimper  of  critical  program  areas 
and  by  turning  back  to  the  States  those 
program  acivities  which  are  truly  their 
responsibility  to  operate.  It  specifically 
identified  fqur  general  areas  for  such 
program  fuitd  targeting:  alcohol 
countermeabures,  police  traffic  services, 
emergency  nedical  services,  and  traffic 
records.       ' 

As  a  result  of  its  review  of  the 
program,  th^  Department  proposed  that 
the  highwajj  safety  grant  program  be 
revised  to  direct  aid  under  the  program 
to  areas  wim  the  most  direct  pay-off  in 
terms  of  reduced  accidents,  deaths  and 
injuries  on  the  highways,  and  towards 
safety  probltms  truly  national  in  scope. 
The  Congrefs  has  agreed  that  a  revised 
highway  safety  program  is  in  order  and 
directed  thei  Department  to  conduct  and 
complete  this  rulemaking  by  April  1, 
1982.  In  the  transition  year,  the 
Department  will  strongly  encourage 
funding  emphasis  in  areas  that  at  this 
time  appean  to  represent  high  payoff 
areas. 

This  rulemaking  is  not  the  first 
attempt  to  weigh  the  merits  of  the 
various  highway  safety  programs.  The 
National  Highway  Traffic  Safety 
Administraaon  and  the  Federal 
Highway  Administration  have 
sponsored  several  studies  of  highway 
safety  needt.  In  two  major  reports  to 
Congress,  tne  agencies  addressed  the 
issues  of  "wthere  government  can  realize 
the  most  benefits  for  the  next  marginal 
dollar  of  expenditure"  (1976).  and  the 
"adequacy  ind  appropriateness  of  the 
highway  safety  program  standards" 
(1977).  These  studies  have  all  been 
useful  in  broadening  our  understanding 
of  highway  $afety.  The  current 
rulemaking  will  determine  which 
highway  safety  programs  are  most 
effective  in  'educing  accidents,  injuries, 
and  fatahties.  It  is  not  to  determine  what 
the  most  acute  highway  safety  needs  are 
or  the  details  of  any  standard.  In 
addition,  th^  agencies  will  be  able  to 
define  a  process  for  determining  the 
most  effective  safety  programs  on  a 
current  or  recurring  basis.  The 
determinations  made  in  the  final  rule 
will  thus  decide  the  direction  of  the 
program  for  the  next  several  years. 


As  the  first  stage  in  the  process,  the 
agencies  are  sponsoring  two  public 
meetings,  one  to  be  held  in  Washington, 
D.C.  on  October  5, 1981,  and  the  other  in 
Hershey,  Pennsylvania,  on  October  15, 
1981,  immediately  following  the  annual 
meeting  of  the  National  Association  of 
Governors'  Highway  Safety 
Representatives.  At  each  hearing  the 
floor  will  be  open  to  anyone  with  views 
on  effective  highway  safety  programs, 
but  in  the  interest  of  efficient  planning, 
anyone  who  wants  to  make  an  oral 
statement  should  submit  a  written 
statement  or  outline  of  the  statement  to 
Mr.  John  Krause,  at  the  address  listed 
above  for  NHTSA  contact,  no  later  than 
seven  days  before  each  hearing.  Oral 
statements  should  be  limited  to  5 
minutes  or  less.  Oral  or  written 
clarification  on  issues  raised  in  the  oral 
statements  or  in  the  docket  submissions 
may  also  be  requested  by  agency 
representatives  conducting  these 
hearings.  As  time  permits,  the  formal 
statements  may  be  followed  by  an  open 
discussion. 

As  a  guide  to  the  preparation  of  both 
written  and  oral  comments,  the  agencies 
make  the  followring  observation: 

1.  The  rulemaking  process  begun  here 
will  not  directly  result  in  the  amendment 
of  the  18  highway  safety  program 
standards.  Subsection  (c)  of  Section  1107 
of  the  Omnibus  Budget  Reconciliation 
Act,  by  repealing  subsection  (h)  of  23 
U.S.C.  402;  enables  the  Secretary  to 
issue,  amend,  or  revoke  the  standards 
after  October  1, 1982.  We  are 
considering  such  changes,  but  they  will 
be  made  as  necessary  through  a 
separate  rulemaking  process,  to  be 
undertaken  at  a  future  date.  The 
comments  to  this  notice,  therefore, 
should  not  directly  address  specific 
requirements  of  the  18  standards. 
However,  the  Department  is  interested 
in  receiving  comments  to  the  docket 
regarding  the  basic  question,  whether 
Federal  Highway  Safety  Standards 
should  be  retained  or  whether  the 
Department's  approach  should  be  to 
provide  highway  safety  guidelines  for 
use  by  States  and  communities  in 
planning  and  implementing  their 
highway  safety  programs. 

2.  For  purposes  of  this  rulemaking,  we 
want  to  solicit  specific  information  on 
highway  safety  programs  which  will 
establish  their  relative  effectiveness  in 
t-educing  accidents,  injuries,  and 
fatalities.  It  would  be  appropriate,  for 
example,  to  discuss  specific  solutions  to 
highway  programs,  the  importance  or 


role  of  program  planning  and  evaluation, 
and  procedures  for  identifying  safety 
need  or  deficiencies. 

3.  The  final  rule,  while  it  must  identify 
the  most  effective  programs,  may  also 
specify  a  process  whereby  the 
Department  may  approve  funding  for 
other  programs  in  a  State  which  are 
addition  to  (or  in  place  of)  the  specific 
programs  identified  in  the  rule. 
Comments  are  invited  as  to  the  details 
of  a  specific  process  and  the  substantive 
criteria  that  the  agencies  should  apply  in 
approving  such  program. 

4.  Comments  are  being  sought  from 
the  States,  which  have  the  primary  role 
in  establishing  highway  safety 
programs,  and  from  other  jurisdictions, 
agencies  and  organizations,  and 
members  of  the  general  public  who  are 
involved  or  affected  by  these  programs. 

While  oral  statements  at  the  two 
hearings  will  necessarily  have  to  be 
summary  in  nature,  all  written 
comments  to  the  docket  should  address 
the  following  issues  and  questions  in 
sufficient  detail  to  clearly  and 
completely  support  the  expressed  views. 

1.  Identify,  in  rank  order,  those 
highway  safety  programs  which  have 
demonstrated  effectiveness  in  reducing 
accidents,  injury  frequency,  injury 
severity,  of  fatalities  associated  with 
traffic  accidents. 

For  each  highway  safety  program 
identified:  (a)  provide  the  evidence 
which  establishes  its  order  of 
effectiveness;  (b)  identify  the  data/ 
information  used  including  date  and 
source;  (c)  define  the  measurement 
criteria  used  to  determine  that  a  change 
occurred  in  accidents,  injuries  and 
fatalities,  as  well  as  over  what  period  of 
time,  or  define  some  intermediate 
benefit  which  is  related  to  such  change, 
e.g.,  belt  usage;  (d)  describe  how  the 
program  works;  (e)  describe  how  the 
program  achieves  the  reduction  in 
accidents,  injuries,  and  fatalities,  or 
some  other  benefit:  (f)  describe  the 
relationship  of  program  costs  to  program 
benefits.  If  you  refer  in  your  comments 
to  a  written  report,  provide  one  copy  to 
the  docket. 

2.  Identify  highway  safety  programs 
which  have  not  yet  been  proven  to  be 
effective,  but  which  you  believe  will 
have  significant  potential  for  reducing 
accidents,  injuries,  and  fatalities. 

For  each  highway  safety  program 
identified:  (a)  outline  a  process  by  which 
the  Department  can  establish  its 
effectiveness  enough  to  justify  eligibility 
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for  Federal  funding;  [b)  explain  how  the 
Department  can  measure  whether  a 
change  has  occurred  in  accidents, 
injuries,  and  fatalities  as  a  result  of  the 
program;  (c)  describe  how  the  program 
would  work;  (b)  describe  the  relation- 
ship of  costs  of  the  program  to  benefits 
of  ihe  program. 

3.  Identify  those  highway  safety 
programs  whose  operations  and 
activities  are  not  directly  related  to 
accident,  injury  and  fatality  reduction, 
but  which  might  have  sufficient 
potential  for  increasing  efficiency  or 
reducing  the  cost  of  ongoing  State  and 
local  highway  safety  efforts,  so  as  to 
justify  their  eligibility  for  Federal 
funding  assistance. 

For  each  program  identified:  (a)  define 
how  the  Department  can  measure 
increased  efficiency  and  cost  reduction: 
(d)  describe  how  the  program  would 
work,  and  describe  the  relationship  of 
the  program  to  highway  safety.  Program 
areas  wiiich  could  be  addressed  under 
this  section  include  accident  records,  dte 
identification  of  high  accident  locations 
for  remedial  action,  and  training  for 
State  and  local  program  persoimeL 

4.  Identify  any  other  criteria  or 
factors,  (other  than  accident,  injury  and 
fatality  reduction  effectiveness,  or 
increased  efficiency  or  cost  reduction 
potential  for  ongoing  efforts)  which  you 
beUeve  would  justify  consideration  in 
the  selection  and  approval  of  projects  to 
receive  Federal  funding  assistance. 

For  each  of  these  criteria  or  factors: 
(a)  provide  specific  examples  of  how 
they  have  been  applied  in  past  planning 
programing  decisions,  and  (bj  describe 
tangible  and  intangible  program  benefits 
derived  which  su{>port  their  vaUdity  for 
consideration. 

5.  Provide  a  compelling  rationale  for 
continuing,  discontinuing,  limiting  or 
restnicting  Federal  funding  assistance 
for  the  State  and  local  highway  safety 
programs  and  processes  identified  in  the 
preceding  four  issues  and  questions. 
Wherever  possible,  provide  concrete 
examples  to  support  your  contention. 

6.  Identify  the  need  for,  or  alternatives 
to,  the  existence  of  a  central  authority  in 
each  State  for  administering  that  State's 
highway  safety  program.  Describe  the 
rationale  for  supporting  the  provision  of 
a  central  authority  responsible  for  the 
Stats's  highway  safety  program  as  a 
prerequisite  for  receipt  of  Federal  funds. 
Define  what  should  be  that  authority 
and  scope  of  responsibility  presecribed 
to  this  central  authority.  Identify  the 
extent  to  which  Federal  funds  might 
appropriately  contribute  to  State 
Planning  and  Administration  Costs,  and 
identify  or  describe  the  funding  sources 
the  State  could  use  in  contributing 
toward  State  planning  and 


administration  costs.  Describe  the 
impact  on  the  State  agency  (or  central 
authority)  of  the  absence  of  Federal 
funding  for  planning  and  administration 
costs,  expressed  in  terms  of  effects  on: 
(1)  ability  to  carry  out  an  effective 
highway  safety  program;  (2)  location  of 
.the  State  authority  in  the  organizational 
structure  of  the  State.  Identify 
alternatives  for  administering  Federal 
Highway  Safety  funds  in  the  absence  of 
a  central  authority.  Explain  how  the 
administrative  costs  would  be  provided: 
how  the  State  programs  would  be 
coordinated;  and  describe  the 
mechanism  for  the  ^^nt  deUvery 
system. 

Following  the  October  15  hearing, 
interested  persons  will  have  an 
additional  two  weeks  in  which  to  submit 
written  comments  on  the  issues 
discussed  at  either  hearing.  Upon  review 
of  the  oral  testimony,  the  written 
conunents,  and^ny  other  documents 
submitted  in  response  to  this  notice,  the 
agencies  will  publish  a  second  notice 
containing  tentative  determinations  and 
sohcit  additional  comments.  After 
reviewing  these  commoits,  the  agencies 
will  issue  a  final  rule,  and  intend  to  do 
so  before  April  1, 1982,  so  that  the  rule 
will  affect  the  States'  progrfims  for  fiscal 
year  1983. 

Interested  persons  are  invited  to 
submit  commaats  on  tl^  proposaL  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

Comments  should  not  exceed  15  pages 
in  lengtL  Necessary  attachments  may 
be  added  to  Uiese  submissions  without 
regard  to  the  15  page  limit  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

All  cc»nments  received  before  the 
close  of  business  on  October  29,  the 
comment  closing  date,  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date.  NHTSA  will  condinue  to  file 
relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  reconmiended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelop  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail 


This  notice  has  been  evaluated  i 
the  Departmental  Regulatory  Policies 
and  Procedures.  44  FR  11034.  and  ha» 
been  detennined  to  be  a  nonsignificant 
regulation.  The  rulemaking  will  not 
affect  the  level  of  funding  available  in 
the  highway  safety  program,  or 
otherwise  have  a  significant  economic 
impact  so  diat  neither  a  draft 
Regulatory  Analysis  nor  a  draft 
Evaluation  is  required. 

Copies  of  all  written  statements  and 
comments  wiU  be  placed  in  Docket  81- 
12;  Notice  1  of  the  NHTSA  Docket 
Section  in  Room  5109.  Nassif  Building. 
400  Seventh  Street  N.W..  Washington. 
D.C  2059a  (Docket  hours  are  8  ojxl  to  4 
p.m.) 

A  verbatim  transcript  of  each  public 
hearing  will  be  prepared  and  placed  in 
the  NHTS.V  docket  as  soon  as  possible 
after  the  hearing. 

(Sea  1107(d),  Pub.  L  97-45:  OS  Strt.  SS^  23 
US.C.  402:  deiegatioDS  of  anthoritjr  at  SI  CFK 
1.48  and  1.50). 

Issued  on  Augost  27.  U81. 
Raymond  A.  Pmtk,  |c  | 

National  Highway  Traffic  Sttfety 
Administrator. 

L.   P.  t-MM^ 

Deputy  Federal  Highway  Adnunistrator. 

(FR  Doc  n-zMMPiM  s-z7-ai:  us  p^ 
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DEPARTIIENT  OF  LABOR 

Office  of  Pension  and  Welfare  BenefR 
Proofants 

29  CFR  Part  2S90 

RNinimum  Standards  for  Ewpioyaa 
Benefit  l>lans;  Suspension  of  Benefit 
Rule  ■    fhxiposod  AiiiendnMiMs 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs.  Labor. 

action:  Notice  of  proposed  amendments 
to  final  rule. 

summary:  In  this  docoment  the 
Department  of  Labor  (Department)  is 
proposing  to  adopt  several  amendments 
to  a  final  regulation  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA).  29  CFR  2530.203-3.  relatiing  to 
suspension  of  pension  benefit  payments 
under  certain  circumstances.  These 
amendments  are  intended  to  address 
concerns  which  have  been  presented  to 
the  Department  with  respect  to  possible 
effects  of  certain  technical  aspects  of 
the  regulation.  Specifically,  this 
document  affects  provisions  of  the 
regulation  which  govern  benefit  o£bets 
and  detenninatioos  of  ndiether  a  person 
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is  "empldyed"  in  a  manner  which  could 
give  rise  to  a  suspension  of  benefits. 
DATES:  Written  comments  on  these 
proposed  amendments  must  be  received 
by  the  Department  on  or  before 
September  30. 1981. 
ADDRESSES:  Written  comments 
(preferably  at  least  three  copies)  should 
be  submitted  to  the  Office  of  Reporting 
and  Plan  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  N- 
4508,  U.SJ  Department  of  Labor, 
Washington.  D.C.  20216.  Attention: 
Suspension  of  Benefits — Amendments. 
All  written  comments  will  be  available 
for  publicj  inspection  at  the  Public 
Documents  Room,  Pension  and  Welfare 
Benefit  Piiogams,  Department  of  Labor. 
Room  N-4677.  200  Constitution  Avenue, 
N.W.  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  S.  Neuman,  Office  of  the  Solicitor; 
200  Consitution  Avenue,  N.W. 
Washington,  D.C.  20216;  Room  C-4508; 
202-523-3658. 

SUPPLEMBNTARY  INFORMATION:  On 
January  27, 1981,  the  Department 
publishedl  in  the  Federal  Register  (46  FR 
8894)  a  filial  regulation  under  section 
203(a)(3)(B)  of  ERISA  governing  the 
circumstances  under  which  it  is 
permissible  for  a  plan  to  suspend  the 
payment  ^f  pension  benefits  (29  CFR 
2530.203-3).  As  published,  this 
regulatioi^  was  due  to  take  effect  May 
27,1981. 

On  Ma^26, 1981.  June  30. 1981,  and 
July  31, 1^1,  the  Department  published 
document^  announcing  deferrals  of  the 
effective  date  of  the  suspension  of 
benefits  regulation,  originally  until  July 
1, 1981,  and  then  until  August  1, 1981 
and  September  1, 1981.  These  actions 
were  take^  in  order  to  permit 
reconsidet'ation  of  the  regulation,  in 
accordance  with  Executive  Order  12291. 
In  those  Notices,  the  Department  also 
referred  t<)  a  number  of  comments  it  has 
received  ifi  response  to  publication  of 
the  final  riile,  and  stated  that  it  would 
consider  whether  and  to  what  extent 
these  comments  affect  its  analysis  of  the 
costs  and  benefits  involved. 

The  Department  has  now  determined 
that  certain  technical  problems 
described  below  should  be  addressed, 
and  is  prcnosing  several  amendments  to 
the  regulajtion.  In  addition,  elsewhere  in 
this  issue  of  the  Federal  Register,  the 
Department  is  publishing  a  notice 
relating  tq  further  deferral  of  the 
effective  date  of  the  suspension  of 
benefits  regulation. 

The  technical  amendments  under 
consideration  for  permanent  adoption 
concern  items  of  administrative  cost 
associated  by  the  commentators  with 
implementation  of  provisions  of  the 


regulation  relating  to  benefit  offsets  and 
to  determinations  of  whether  an 
individual  may  be  considered 
"employed"  in  "section  203(a)(3)(B) 
service."  The  specific  areas  of  concern 
are  described  below. 

1.  Definition  of  "hour  of  service. " 
Generally,  the  regulation  permits  a 
pension  plan  to  provide  for  the 
permanent  withholding  of  accrued 
benefits  for  each  month  of  employment 
in  "section  203(a)(3)(B)  service." 
Paragraph  (c)  of  the  regulation  states 
that  "section  203(a)(3)(B)  service" 
results  during  a  calendar  month  if  during 
that  month  the  participant  completes  40 
or  more  hours  of  service,  as  defined  in 
29  CFR  2530.200b-2(a)(l),  in  certain 
types  of  employment.  The  cited  portion 
of  the  regulation  defining  hour  of  service 
refers  only  to  hours  "for  which  an 
employee  is  paid,  or  entitled  to  payment, 
for  the  performance  of  duties  for  the 
employer." 

Commentators  have  suggested  that 
administrative  problems  could  arise  in 
this  connection  in  some  cases  where  the 
participant  receives  payment  from  the 
employer  other  than  for  the  performance 
of  duties.  For  example,  the  participant 
might  not  have  worked  40  hours,  but 
nevertheless  might  have  received  pay 
for  sick  leave  or  vacation  from  the 
employer  equal  to  or  in  excess  of  the 
amount  payable  for  40  hours  of  work. 
Under  such  circumstances,  it  has  been 
argued  tht  the  periods  for  which  such 
payments  are  made  should  also  be 
counted  as  section  203(a)(3)(B)  service: 
to  preclude  the  possibility  that  a 
participant  might  become  entitled  to 
receive  pension  as  well  as,  e.g.,  vacation 
benefits  for  the  same  period  of  time;  to 
avoid  placing  excessive  administrative 
burdens  on  plans;  and  because  the 
participant  who  recieves  such  payments 
should  still  b  considered  "employed" 
under  the  statute.  Accordingly,  the 
Department  is  proposing  to  amend  the 
hour  of  service  definition  to  include 
situations  where  the  participant  might 
receive  compensation  other  than  for  the 
performance  of  duties. 

2.  Payroll  period  and  "period  of 
employment." Under  the  regulation,  the 
period  to  be  examined  for  determining 
whether  a  participant  is  "employed"  is 
the  calendar  month,  and  a  participant  is 
considered  employed  in  a  month  if  he 
completes  40  or  more  hours  of  service  in 
relevant  employment.  Commentators 
have  noted  that,  while  plans  generally 
pay  benefits  monthly,  it  is  not 
uncommon  for  an  employer  to  maintain 
mechanized  payroll  systems  on  other 
than  a  calendar  month  basis.  It  appears 
that  such  an  etnployer  would  experience 
significant  difficulty  in  determining  the 


number  of  hours  worked  in  a  calendar 
month,  and  that,  because  of  this,  the 
plan  also  would  face  increased 
administrative  problems.  The 
Department  believes  that  some  greater 
flexibility  in  the  "period  of  employment" 
could  be  accomplished,  and  is  proposing 
to  amend  the  regulation  in  this  regard  to 
permit  use  of  a  four  or  five  week  payroll 
period  in  lieu  of  the  calendar  month  as 
the  period  to  be  examined. 

3.  Use  of  "equivalencies  "  and 
"elapsed  time" methods.  In  the 
preamble  to  the  final  regulation  (46  FR 
8894,  8897]  the  Department  noted  that 
many  commentators  urged  that  the 
regulation  permit  the  use  of  the 
"equivalencies"  or  "elapsed  time" 
methods  of  coimting  hours  worked, 
described  in  Department  regulations,  for 
determining  whether  the  "40  hour  test" 
had  been  met.  The  Department  rejected 
these  suggestions  because  it  did  not 
appear  that  use  of  these  methods  would 
be  appropriate  for  determining  when 
benefits  could  be  forfeited. 

The  Department  has  determined  that 
the  administrative  costs  to  plans  which 
use  these  methods  is  significant  enough 
to  warrant  its  reconsideration  of 
possible  ways  to  allow  such  plans  to 
continue  to  use  these  methods,  without 
the  burdens  which  might  arise  if  they 
had  to  count  hours  solely  for  suspension 
purposes,  while  at  the  same  time 
safeguarding  plan  participants  against 
harsh  results.  It  appears  to  the 
Department  that  although  it  might  be 
difficult  for  such  plans  (i.e.  plans 
ah*eady  using  elapsed  time  methods  or 
equivalencies  for  other  purposes)  to 
calculate  the  actual  number  of  hours 
worked  by  a  plan  participant,  there 
should  not  be  any  significant  problem  in 
determining  the  number  of  days  for 
which  compensation  is  paid  to  the 
participant  for  any  given  period, 
particularly  in  light  of  the  fact  that  the 
Department  is  also  proposing  to  allow 
use  of  payroll  periods,  in  addition  to  the 
calendar  month,  for  determinating  a 
period  of  employment  under  the 
regulation.  Accordingly,  the  Department 
is  proposing  to  permit  suspension  of 
benefits  by  plans  using  equivalencies  or 
the  elapsed  time  method  for  all  other 
purposes  when  a  participant  performs 
any  services  for  pay  for  the  employer  on 
10  or  more  days  during  a  calendar 
month  or  variant.  As  discussed  above, 
plans  would  be  permitted  to  include  in 
this  calculation  those  days  for  which 
certain  payments  were  made  for  reasons 
other  than  the  performance  of  duties. 

4.  "Offset" rules.  Paragraph  (b)(3)  of 
the  regulation  permits  plans  to  deduct, 
from  benefit  payments  to  be  made  by 
the  plan,  any  payments  previously  made 
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during  months  in  which  the  participant 
was  employed  in  section  203(a)(3)(B) 
service,  but  limits  such  deduction  (or 
offset]  in  any  one  month  to  not  more 
than  25  percent  of  that  month's  benefit 
payment.  Paragraph  (b)(4)  of  the 
regulation  prohibits  the  withholding  of 
payments  under  this  section  until  the 
plan  gives  notice  of  the  withholding  to 
the  employee. 

Commentators  have  argued  that  plans 
might  not  know  until  the  end  of  an 
initial  period  of  employment  whether 
the  participant  engaged  in  section 
203(a)(3)(B]  service  for  that  period,  and 
to  that  extent  the  plan  would  always  be 
in  a  position  of  having  to  go  throu^  the 
added  administrative  procedures  of  the 
offset  rules  in  order  to  fully  recapture 
amounts  it  is  entitled  to  suspend. 

The  Department  is  proposing  to 
address  this  problem  by  lifting  the  25 
percent  limitation  with  regard  to  the 
initial  payment  to  which  the  participant 
would  be  entitled  upon  resumption  of 
benefits  under  paragraph  (b)(2)  of  the 
regulation.  Because  paragraph  (b)(2) 
authorizes  a  delay  of  up  to  two  months 
between  the  time  employment  ceases 
and  the  time  beneflts  must  resume,  this 
initial  payment  could  routinely  equal  as 
much  as  three  months'  benefits.  "The 
Department  beheves  that  such  an 
amoimt  would  generally  be  sufficient  to 
cover  the  full  extent  of  a  plan's 
"overpayments." 

E.0. 12291  Statement 

Pursuant  to  the  requirements  of 
Executive  Order  12291,  it  is  the 
Department's  initial  determination  that 
these  proposed  amendments  are  not  a 
"major  rule."  as  that  term  is  used  in  the 
Order,  because  it  does  not  appear  that 
they  will  result  in:  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies  or  geographic 
regions:  or  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The 
Department  views  these  proposed 
amendments  as  technical  changes  which 
would,  if  adopted,  increase  options 
available  to  plans  under  the  suspension 
of  benefits  regulation,  and  facilitate  less 
costly  administration  of  suspension 
provisions,  without  themselves  imposing 
additional  costs  on  plans. 

Regulatory  Flexibility  Act  Statement 

For  the  reasons  set  forth  in  the 
preceding  paragraph,  the  undersigned 
has  certifled  that  these  proposed 


amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Statutory  Authority 

These  amendments  are  proposed  for 
final  adoption  under  the  authority 
contained  in  sections  203(a)(3)(B)  and 
505  of  ERISA  (Pub.  L  93-406,  88  Stat. 
854,  894,  29  U.S.C.  1053, 1135). 

PART  2530— RULES  AND 
REGULATIONS  FOR  MINIMUM 
STANDARDS  FOR  EMPLOYEE 
BENEFIT  PLANS 

Accordingly,  it  is  proposed  that 
Chapter  XXV  of  Title  29  of  the  Code  of 
Federal  Regulations  be  amended  by 
revising  the  heading,  paragraph  (b)  (1), 
(3)  and  the  first  sentence  of  (b)(4).  (c)(1) 
and  the  introductory  text  of  (c)(2),  and 
(d)  of  §  2530.203-3  to  read  as  follows: 

§  2530.203-3    Suspension  of  pension 
t>enef  its  upon  employment 

***** 

(b)  Suspension  rules — (1)  General 
rule.  A  plan  may  provide  for  the 
permanent  withholding  of  an  amount 
which  does  not  exceed  the  suspendible 
amount  of  an  employee's  accrued 
benefit  for  each  calendar  month,  or  for 
each  four  or  five  week  payroll  period 
ending  in  a  calendar  month,  during 
which  an  employee  is  employed  in 
"section  203(a)(3)(B)  service"  as 
described  in  §  2530.203-3(c). 
***** 

(3)  Offset  rules.  A  plan  which 
provides  for  the  permanent  withholding 
of  benefits  may  deduct  from  benefit 
payments  to  be  made  by  the  plan  any 
payments  previously  made  by  the  plan 
during  those  calendar  months  or  pay 
periods  in  which  the  employee  was 
employed  in  section  203(a)(3)(B)  service. 
Provided,  that  such  deduction  or  offset 
does  not  exceed  in  any  one  month  25 
percent  of  that  month's  total  benefit 
payment  (excluding  amounts  described 
in  paragraph  (b)(2)  of  this  section)  which 
would  have  been  due  but  for  the  offset. 

(4)  Notification.  No  payment  shall  be 
withheld  by  a  plan  pursuant  to  this 
section  unless  the  plan  notifies  the 
employee  by  personal  delivery  or 
certified  mail  during  the  first  calendar 
month  or  payroll  period  in  which  the 
plan  withholds  payments  that  his 
benefits  are  suspended-*  *  * 
***** 

(c)  Section  202(a)(3)(B)  Service— (X) 
Plans  other  than  multiemployer  plans. 
In  the  case  of  a  plan  other  than  a 
multiemployer  plan,  as  defmed  in 
section  3(37)  of  the  Act  the  employment 
of  an  employee,  subsequent  to  the  time 


the  payment  of  benefits  commeooed  or 
would  have  commenced  if  the  employee 
had  not  remained  in  or  returned  to 
employment  results  in  section 
203(a)(3)(B)  service  during  a  calendar 
month,  or  during  a  four  or  five  week 
payroll  period  ending  in  a  calendar 
month,  if  the  employee,  in  such  month  or 
payroll  period,  (i)  completes  40  or  more 
hours  of  service  (as  defined  in  29  CFH 
2530.200b-2(a)(l)  and  including  hours  for 
which  the  employee  took,  and  is  entitled 
to  payment  for,  vacation,  holiday,  foiy 
duty,  training,  or  sick  leave)  for  an 
employer  which  maintains  the  plan. 
including  employers  described  in 
§  2530.210  (d)  and  (e),  as  of  the  time  that 
the  payment  of  benefits  commenced  or 
would  have  commenced  if  the  employee 
had  not  returned  to  employment  or  (ii) 
receives  from  such  employer  payment 
for  the  performance  of  duties,  or 
payment  for  vacation,  holiday,  jury  duty. 
training,  or  sick  leave,  or  both,  for  each 
of  10  or  more  days  (or  separate  work 
shifts)  in  such  month  or  payroll  period. 
Provided,  that  the  plan  does  not  for  any 
purpose  determine  or  use  the  actual 
number  of  hours  of  service  with  which 
an  employee  is  required  to  be  caediied 
under  §  2530.200b-(2)(a). 

(2)  Multiemployer  plans.  In  the  case  of 
a  multiemployer  plan,  as  defined  in 
section  3(37)  of  the  Act  the  employment 
of  an  employee  subsequent  to  the  time 
the  payment  of  benefits  commence  or 
would  have  commenced  if  the  employee 
had  not  remained  in  or  returned  to 
employment  results  in  section 
203(a)(3)(B)  service  during  a  calendar 
month,  or  during  a  four  or  five  week 
payroll  period  ending  in  a  calendar 
month,  if  the  employee,  in  such  month  or 
payroll  period: 

Completes  40  or  more  hours  of  service 
(as  defined  in  §  2530.200t>-2(a)(l)  and 
including  hours  for  which  the  employee 
took,  and  is  entitled  to  payment  for, 
vacation,  hohday,  jury  duty,  training,  or 
sick  leave);  or 

Receives  payment  for  the  performance 
of  duties,  or  payment  for  vacation, 
holiday,  jury  duty,  training,  or  sick 
leave,  or  both,  for  each  of  10  or  more 
days  (or  separate  work  shifts)  in  such 
month  or  payroll  period.  Provided,  that 
the  plan  does  not  for  any  purpose 
determine  or  use  the  actual  number  of 
hours  of  service  with  which  an 
employee  is  required  to  be  credited 
under  §  2530.200b-(2)(a);  in 
— An  industry  in  which  employees 
covered  by  the  plan  were  employed 
and  accrued  benefits  under  the  plan 
as  a  result  of  such  employment  at  the 
time  that  the  payment  of  benefit* 
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commented  or  would  have 
commeni:ed  if  the  employee  had  not 
remained  in  or  returned  to 
employnlent.  and 

— A  trade  br  craft  in  which  the 
employe  e  was  employed  at  any  time 
under  th  e  plan,  and 

— The  geo|  [raphic  area  covered  by  the 
plan  at  t  le  time  that  the  payment  of 
benefits  commenced  or  would  have 
commenced  if  the  employee  had  not 
remainei  1  in  or  returned  to 
employn  lent. 


(d)  Susp  wdJble  amount — (1)  Life 
annuity,  m  the  case  of  benefits  payable 
periodically  on  a  monthly  basis  for  as 
long  as  a  Ipe  (or  lives]  continues,  such 
as  a  straignt  life  annuity  or  a  qualified 
joint  and  survivor  annuity,  a  plan  may 
provide  th«t  an  amount  not  greater  than 
the  portion  of  a  monthly  benefit 
payment  derived  from  employer 
contributions  may  be  withheld 
permanency  for  a  calendar  month,  or  for 
a  four  or  five  week  payroll  period 
ending  in  9  calendar  month,  in  which  the 
employee  is  employed  in  section 
203(a)(3)(^  service. 

(2)  OtAef  benefit  forms.  In  the  case  of 
benefits  payable  in  a  form  other  than  the 
form  descBibed  in  paragraph  (d)(1)  of 
this  section,  a  plan  may  provide  for  the 
permanent  withholding  of  an  amount  of 
the  emplojer-derived  portion  of  benefit 
payments  for  a  calendar  month,  or  for  a 
four  or  fiv»  week  payroll  period  ending 
in  a  calendar  month,  in  which  the 
employee  is  employed  in  section 
203(a)(3)(B)  service,  not  exceeding  the 
lesser  of  (v  the  amount  of  benefits 
which  wotMd  have  been  payable  to  the 
employee  if  he  had  been  receiving 
monthly  benefits  under  the  plan  since 
actual  retirement  based  on  a  single  life 
annuity  cdnunencing  at  actual 
retirement  age,  or  (ii)  the  actual  amount 
paid  or  scheduled  to  be  paid  to  the 
employee  for  such  month.  Payments 
which  are  scheduled  to  be  paid  less 
frequently  than  monthly  may  be 
convertedjto  monthly  payments  for 
purposes  ^f  this  paragraph  (d)(2)(ii). 

Signed  a{  Washington,  DC,  this  27th  day 
of  August,  t981. 

Doaald  L.  Ootsoa, 

Assistant  Secretary,  Labor-Management 
Services  Administration. 

|FR  Doc.  n-2s4$9  nied  S-JS-Dl;  8:45  am) 
BHJJNO  COOe  4S10-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  Vli 

Surface  Coal  Mining  and  Reclamation 
Enforcement  In  Virginia;  Review  of 
State  Program  Submission 

agency:  Office  of  Surface  Mining, 

Interior. 

ACTION:  Exension  of  public  comment 

period.  

SUMMARY:  OSM  is  extending  the  period 
for  review  and  comment  on  the 
resubmission  by  Virginia  of  its  program 
for  the  regulation  of  surface  coal  mining 
and  reclamation  in  the  State. 
DATE:  Written  comments,  data  or  other 
relevant  information  relating  to 
Virginia's  program  submission  must  be 
received  on  or  before  4:00  p.m., 
September  8, 1981,  to  be  considered. 

ADDRESS:  Comments  on  Virginia's 
program  submission  should  be  sent  or 
hand-delivered  to:  Office  of  Surface 
Mining,  Reclamation  and  Enforcement, 
Attention:  Virginia  Administrative 
Record,  603  Morris  Street,  Charleston, 
West  Virginia  25301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  M.  Struminski,  Acting 
Assistant  Regional  Director,  Division  of 
State  and  Federal  Programs,  603  Morris 
Street,  Charleston,  West  Virginia  25301, 
Telephone:  (304)  342-8125. 
SUPPLEMENTARY  INFORMATION:  On 
August  17, 1981,  at  46  FR  41525-41527. 
the  Regional  Director,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
published  notice  of  the  public  hearing 
and  the  public  comment  period  on  the 
resubmitted  Virginia  program.  The 
comment  period  was  slated  to  close  at 
4:00  p.m.  on  September  4, 1981.  Since 
that  publication,  OSM  has  learned  that 
Senator  John  Warner  has  scheduled  a 
congressional  hearing  on  September  2, 
1981,  concerning  surface  mining  in 
Virginia  and  the  Virginia  program. 

In  order  to  allow  sufficient  time  for 
the  public  to  receive  information 
resulting  from  the  congressional  hearing 
and  to  comment  on  any  that  may  relate 
to  the  Virginia  program,  OSM  is 
extending  the  comment  period  until  4:00 
p.m.  on  September  8, 1981. 

As  indicated  in  the  original  notice 
soliciting  comments  on  the  resubmission 
of  Virginia's  program,  the  public  hearing 
time  and  place  will  remain  the  same; 
that  is,  the  pubhc  hearing  will  be  held  at 
5:30  p.m.  on  September  3, 1981,  at  Clinch 
Valley  College,  Science  Building,  Room 
S-100,  Wise,  Virginia. 


This  announcement  is  made  in 
keeping  with  OSM's  commitment  to 
public  participation  as  a  vital 
component  in  fulfilling  the  purposes  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.    ^  \^ 

Dated:  Augus)  25, 1981. 
).  R.  Harris, 

Director,  Office  of  Surface  Mining. 

(FR  Doc.  81-25344  Filed  8-28-81:  8:45  am] 
BILLING  CODE  4310-05-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

ICG014  81-01] 

Drawbridge  Operation  Regulations; 
Honolulu  Harbor,  Hawaii 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the  State  of 
Hawaii,  Department  of  Transportation, 
the  U.S.  Coast  Guard  is  considering 
amending  the  regulations  governing  the 
operation  of  the  John  H.  Slattery 
Drawbridge  across  Kalihi  Channel  at 
Honolulu,  Hawaii.  The  proposed  change 
would  reduce  the  number  of  hours  the 
bridge  is  required  to  open  on  signal  each 
day,  Monday  through  Friday,  excluding 
legal  holidays,  from  twelve  hours  to  two. 
This  proposal  is  being  made  due  to 
increasing  vehicular  traffic  congestion 
during  periods  when  the  draw  is  open. 
This  proposal  is  intended  to  improve  the 
flow  of  vehicular  traffic  across  the 
bridge,  while  still  providing  for  the 
reasonable  needs  of  navigation. 
date:  Comments  must  be  received  on  or 
before  September  28. 1981. 
ADDRESS:  Comments  should  be  mailed 
to  Commander  (oan).  Fourteenth  Coast 
Guard  District,  Prince  Kalanianaole 
Federal  Building,  300  Ala  Moana, 
Honolulu,  Hawaii  96850.  The  comments 
will  be  available  for  inspection  or 
copying  at  the  Aids  to  Navigation 
Office,  Room  9139.  Normal  office  hours 
are  between  6:30  a.m.  and  5:00  p.m., 
Monday  through  Thursday,  except 
holidays.  Conmients  may  also  be  hand 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT)G  Michael  L  Van  Houten,  Bridge 
Achninistration  Officer,  Aids  to 
Navigation  Branch,  Operations  Division, 
Room  9139,  Federal  Building.  300  Ala 
Moana,  Honolulu,  Hawaii  96850, 
telephone:  (808)  546-7130. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
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participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  argxmients.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
14-81-01),  and  the  specific  sectionH)f  the 
proposal  to  which  their  comments  apply, 
and  give  the  reasons  for  each  comment 
Receipt  of  conmients  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  fmal  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the  rule 
making  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  LTJG  Michael 
L  Van  Houten,  Bridge  Administration 
Officer,  Foiuieenth  Coast  Guard  District 
Aids  to  Navigation  Branch  and  Timothy 
C.  Titus,  Project  Attorney,  Fourteenth 
Coast  Guard  District  Legal  Office. 

Discussion  of  the  Proposed  Regidations 

Under  the  present  regulations  the  John 
H.  Slattery  Bridge  is  required  to  open  on 
signal  to  vessel  trafHc  Monday  through 
Friday,  excluding  legal  hohdays,  during 
the  following  periods:  5:00  a.m.  to  7:00 
a.m.,  8:00  a.m.  to  4:00  p.m.,  and  5:00  p.m. 
to  7:00  p.m.  It  is  closed  from  7:00  a.m.  to 
8:00  a.m.,  4:00  p.m.  to  5:00  p.m.  and  7KX) 
p.m.  to  5:00  a.m. 

The  proposal  calls  for  the  draw  to  be 
open  on  signal  from  5:00  a.m.  to  6:00  a.m. 
and  from  6:00  p.m.  to  7:00  p.m.  The  draw 
would  be  closed  from  6:00  a.m.  to  6:00 
p.m.  and  from  7:00  p.m.  to  5:00  a.m. 

The  present  regulations  governing  the 
operation  of  the  draw  on  weekends  and 
legal  holidays  would  not  change  under 
this  proposal. 

Vertical  clearance  beneath  the  bridge 
with  the  draw  in  a  closed  position  is 
fifteen  (15)  feet  at  mean  high  water  at 
the  center  and  eighteen  (18)  feet  at  mean 
low  water  at  the  center. 

The  John  H.  Slattery  Drawbridge  is 
presently  the  only  means  of  access  for 
vehiadar  traffic  between  Sand  Island 
and  the  City  of  Honolulu.  The  present 
operating  schedule  for  the  drawbridge  is 
intended  to  keep  the  draw  closed  to 
vessel  traffic  during  peak  vehicular 
traffic  hours,  to  minimize  traffic 
congestion  at  the  drawbridge;  however, 
vehicular  traffic  across  the  bridge  has 
increased  substantially  since  the  present 
schedule  was  established.  When  the 


draw  is  opened  during  normal  daily 
business  hours,  vehicular  traffic  may  be 
severely  disrupted.  Traffic  across  the 
bridge  has  increased  from  an  average 
volume  of  7,400  vehicles  per  day  in  1974 
to  an  average  of  more  than  10,500 
vehicles  per  day  as  of  August  1980. 
During  tliis  same  period  the  frequency  of 
draw  openings  for  vessel  passages  has 
decreased  from  4.5  to  2.4  per  day.  The 
volume  of  traffic  across  the  bridge  is 
expected  to  be  as  high  as  15.000  vehicles 
per  day  by  the  end  of  the  1981  summer 
when  a  large  shipping  firm  is  scheduled 
to  consolidate  its  container  operations 
terminal  at  Sand  Island  and  a  new  State 
park  is  opened  there. 

The  principal  users  of  the  draw  are 
two  companies  whose  tugboats  pass 
tlirough  the  draw  several  times  a  week 
and  one  cruise  boat  operations  whose 
vessel  also  passes  through  the  draw 
several  times  a  week. 

During  periods  when  the  draw  is 
closed  these  vessels  are  still  able  to  use 
both  the  main  entrance  channel  for 
Honolulu  Harbor  and  the  secondary 
route  tlirough  Kalilii  Channel  by  passing 
around  Sand  Island;  thus  access  to  the 
Harbor  is  not  prevented  during  periods 
when  the  draw  is  closed. 

The  State  of  Hawaii  Department  of 
Transportation  views  the  traffic 
situation  at  the  drawbridge  as  a  severe 
economic  hardstiip  due  to  the  delay 
costs  experienced  by  vehicle  operators 
when  the  djaw  is  open.  The  costs  added 
to  shipments  of  goods  across  the  bridge 
when  these  shipments  are  delayed  by 
draw  openings  are  ultimately  borne  by 
the  consumer.  The  State  Depcu-tment  of 
Transportation  has  prepared  an 
economic  evaluation  of  the  potential 
costs  to  vehicular  traffic  due  to  delays. 
They  calculate  the  potential  costs  to 
vehicidar  traffic  will  exceed  $2  milhon 
per  year  if  the  existing  regulations  are 
continued.  It  is  expected  these  costs  will 
be  virtual^  eliminated  if  the  proposed 
rule  making  is  adopted. 

Vessel  passages  through  the  draw  are 
relatively  infrequent  and  the  number  of 
draw  openings  per  day  has  been 
decreasing.  The  economic  consequences 
of  restricting  vessel  traffic  will  include 
increased  fuel  consumption  and  time 
delays  for  vessels  when  they  must  travel 
around  Sand  Island  instead  of  passing 
through  the  draw. 

The  proposal  to  reduce  the  number  of 
hours  die  draw  is  open  is  expected  to 
result  in  a  negligible  economic  impact 
upon  vessel  traffic  in  comparision  with 
the  economic  impact  of  the  present 
regulations  upon  the  community. 

The  proposed  regidations  have  been 
reviewed  under  the  provisions  of  E.O. 
12291  and  have  been  determined  not  to 
be  a  major  rule.  In  addition,  the 


proposed  regulations  are  considered  to 
be  nonsignificant  in  accordance  with  the 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simphfication.  Analysis, 
and  Review  of  Regulations  (DOT  Otder 
2100.5  of  5-22-80). 

An  economic  evaluation  of  the 
proposed  regulations,  with  regard  to 
their  impact  on  waterbome  traffic,  has 
not  been  conducted  since,  for  the 
reasons  discussed  above,  their  impact  is 
expected  to  be  minimal.  The  benefits  to 
be  derived  &t>m  the  proposed  change 
include  reduced  delay  costs  for 
vehicular  traffic  savings  in  time  for 
shipments  of  goods,  convenience  for 
motorists,  and  less  wear  and  tear  on  the 
draw  machinery  of  the  bridge.  In 
accordance  with  section  606(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat  IIM). 
it  is  also  certified  that  these  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

PART  117— DRAWBRIDQE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  diat  Part  117  of  Tide  33  of  die 
Code  of  Federal  Regulations  be 
amended  by  revising  {  117.900(a)  to  read 
as  follows: 

§117J00    HoftoMu  Harbor.  HmwsI:  lUM 
CtMMWwl  Bridge. 

(a)  The  agencies  controlling  the  bridge 
shall  provide  the  necessary  bridge 
tenders  and  the  proper  mechanical 
appliances  for  the  safe,  prompt  and 
efficient  opening  of  the  draw  for  the 
passage  of  vessels  during  the  scheduled 
hours  of  operation  as  follows: 

Monday  through  FUday,  Excluding  Legal 
Holidays 

Open  on  signal  and  Closed  periods 

hiOO  a.m.  to  6:00  a.m.— 6:00  a.nL  to  6:00  pJB. 
6.-00  pjn.  to  7:00  pjn. — 700  p.ni.  to  5X)0  ajn. 

•         •         •         *         • 

(33  U.S.C.  499,  49  U.S.C  1655(rX2):  49  CHt 
1.46(cK5);  33  CFR  1.0&-l(gK3)) 

Dated:  August  12. 1961. 
B.  E.  Thooipaoii. 

Rear  Admiral,  US.  Coast  Guard  Commander. 
14th  Coast  Guard  District. 

(FR  Doc.  n-2S372  Filed  6-2B-n:  •»  amj 
BHJjMQ  code  4*10-14-a 


33  CFR  Part  117 
[CCe  81-0551 

DrawtMldge  Operation  Regulationa;  SL 
Joseph  River,  Mictt. 

agency:  Coast  Guard.  DOT. 
action:  Proposed  rule. 
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SUMMARY:  At  the  request  of  the 
Michigan:  Department  of  Transportation, 
the  Coast  Guard  is  considering  changing 
the  regulations  governing  the  operation 
of  the  BloBsomland  (US-33]  and 
Bicentennial  (I-94BL)  bridges  across  the 
St.  Joseph  River  between  the  Cities  of  St. 
Joseph  and  Benton  Harbor,  Michigan,  by 
permitting  the  draws  of  these  bridges  to 
remain  closed  for  extended  periods  of 
time  durii^  the  navigation  season.  Also, 
both  bridges  would  require  at  least 
twelve  hcRirs  notice  to  effect  an  opening 
during  tha  winter  months.  This  proposal 
is  being  made  in  an  effort  to  relieve 
vehicular  kraffic  tie-ups  caused  by 
random  bridge  openings  during  periods 
of  time  when  commuting  between  the 
Cities  of  St.  Joseph  and  Benton  Harbor 
is  heaviest.  This  action  may 
accommodate  the  needs  of  vehicular 
traffic  and  may  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  September  28, 1981. 
AODRESS:jConunents  should  be 
submitted  to  and  are  available  for 
examinatijDn  from  7  a.m.  to  3  p.m., 
Monday  through  Friday,  except 
hoHdays,  tit  the  office  of  Commander 
(obr).  Ninth  Coast  Guard  District,  1240 
East  Nintli  Street,  Cleveland,  Ohio 
44199. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  wJ  Bloom  Jr.,  Chief,  Bridge 
Branch,  liw  East  Ninth  Sb-eet, 
Cleveland  Ohio  44199,  (216]  522-3993. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name, 
address,  identify  the  bridge,  and  give 
reasons  fdr  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Person  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  postcard  or  envelope.  The 
Commander,  Ninth  Coast  Guard  District, 
will  evaluate  all  communications 
received  and  determine  a  course  of  final 
action  on  this  proposal.  The  proposed 
regulationp  may  be  changed  in  light  of 
comments!  received. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  Robert  W.  Bloom,  Jr., 
Chief,  Briqge  Branch,  Ninth  Coast  Guard 
District,  ajid  Project  Attorney,  Lt.  M.  E. 
Reeves,  Assistant  Legal  Officer,  Ninth 
Coast  Guard  District. 

Discussioa  of  the  Proposed  Regulatioos 

Under  present  regulations,  the 
Bicentennial  bridge  opens  upon  signal 
from  an  aQproaching  vessel.  The 


Blossomland  bridge  opens  upon  signal 
from  an  approaching  vessel  except  that, 
from  December  15  through  March  1  at 
least  a  12  hour  notice  is  required.  This 
proposal  would  require  the  Blossomland 
bridge  to  open  on  signal  only  from  three 
minutes  before  to  three  minutes  after  the 
hour  and  half-hour,  from  7  a.m.  to  8  p.m. 
from  May  15  to  September  30.  The 
Bicenteimial  bridge  would  be  required  to 
open  on  signal  only  from  three  minutes 
before  to  three  minutes  after  the  quarter 
and  three-quarter  hour,  from  7  a.m.  to  8 
p.m.  from  May  15  through  September  30. 
From  December  16  through  the  last  day 
of  February,  both  draws  would  open  on 
signal  if  at  least  12  hours  notice  is  given. 
At  all  other  times  the  draws  shall  open 
as  soon  as  possible  upon  receiving  the 
proper  signal. 

Analysis  of  the  bridgetenders  logs  and 
traffic  counts  indicate  that  in  1979  the 
Blossomland  bridge  had  69  openings  in 
October,  372  in  September,  319  in 
August,  400  in  July,  280  in  June,  and  258 
in  May.  The  shortest  interval  between 
some  openings  of  the  Blossomland 
bridge  was  5  minutes  with 
approximately  40  to  96  vehicles  being 
held  up  for  the  passage  of  a  vessel.  The 
Bicentennial  bridge  had  45  openings  in 
October,  341  in  September,  236  in 
August,  320  in  July,  256  in  June,  and  141 
in  May.  The  shortest  interval  between 
some  openings  was  5  minutes  with 
approximately  40  to  160  vehicles  being 
held  up  for  the  passage  of  a  vessel. 

It  is  anticipated  there  will  be  a 
continuing  increase  in  the  number  of 
sailboats  using  the  St.  Joseph-Benton 
Harbor  facilities  in  the  coming  years. 
Newly  constructed  marine  facilities  in 
the  Twin  Cities  have  brought  in  boaters 
that  formerly  used  marinas  in  southern 
Michigan  and  Indiana. 

Vehicle  traffic  tie-ups  on  these  bridges 
may  be  relieved  by  opening  the  draws 
on  a  scheduled  basis  for  the  passage  of 
multiple  vessels  instead  of  random 
openings  for  the  passage  of  one  vessel. 
Vessel  passage  would  be  delayed  for  no 
more  than  30  minutes  during  closed 
periods.  At  all  times,  commercial  vessels 
will  be  afforded  passage  as  soon  as 
possible.  The  bridge  owner  would  be 
relieved  from  the  need  to  keep 
drawtenders  in  constant  attendance 
during  winter  months,  when  navigation 
on  the  river  is  negligible. 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Polices  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 


80).  An  economic  evaluation  has  not 
been  conducted  since  its  impact  is 
expected  to  be  minimal. 

In  accordance  with  §  605(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164), 
it  is  also  certified  that  these  rules,  if 
promulgated,  will  not  have  a  signifioent 
economic  impact  on  a  substantial 
number  of  small  entities. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  he 
amended  by: 

§117.641    [Amended] 

1.  Removing  5  117.641(f)(2-a). 

2.  Adding  a  new  §  117.681 
immediately  after  §  117.680  to  read  as 
follows: 

§  1 17.681    St.  Joseph  River,  Michigan; 
Blossomland  (tiS-33)  and  Bicentennial  (BL- 
94)  Bridges  tMtween  SL  Joseph  and  Benton 
Harbor,  Mictilgan. 

(a)  The  draws  shall  open  on  signal 
from  March  1  through  May  14  and 
October  1  through  December  15,  and 
from  8  p.m.  to  7  a.m.  from  May  15 
through  September  30. 

(b)  From  7  a.m.  to  8  p.m.  from  May  15 
through  September  30: 

(1)  The  draws  of  the  Blossomland 
bridge  need  open  only  3  minutes  before 
to  3  minutes  after  the  hour  and  half- 
hour. 

(2)  The  draws  of  the  Bicentennial 
bridge  need  open  only  3  minutes  before 
to  3  minutes  after  the  quarter  and  three- 
quarter  hour. 

(c)  From  December  16  through  the  last 
day  of  February  both  draws  shall  open 
on  signal  if  at  least  12  hours  notice  is 
given. 

(d)  Public  vessels  of  the  United  States, 
state  and  local  government  vessels  used 
for  public  safety,  commercial  vessels, 
and  vessels  in  distress,  shall  be  passed 
through  either  draw  as  soon  as  possible 
even  though  closed  periods  are  in  effect 

(e)  The  owner  of  or  agency  controlling 
these  bridges  shall  keep  a  copy  of  these 
regulations  conspicuously  posted  both 
upstream  and  downstream,  either  on  the 
bridges  or  elsewhere  in  such  a  manner 
that  it  can  be  easily  read  from  an 
approaching  vessel  at  all  times,  with 
instructions  stating  exactly  how  notice 
is  to  be  given  to  the  authorized 
representative  of  the  bridge  owner. 

(33  U.S.C.  499,  49  U.S.C.  1655(g)(2);  40  CFR 
1.46(c)(5),  33  CFR  1.05-(g)(3)) 
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Dated:  August  6. 19S1. 
Henry  H.  BeU, 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
Ninth  Coast  Guard  District. 

|FR  Doc.  ei-ZS3e«  Filed  B-28-81^  8:45  ami 
BIUJNG  CODE  4910-14-H 


33  CFR  Part  165 
[CGD7-81-04] 

Safety  Zone;  Vicinity  Bascuie  Bridge, 
FL  Lauderdale,  Fla. 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  amendment 
would  establish  a  safety  zone  on  the 
waters  of  the  Stranahan  River.  Fort 
Lauderdale,  Florida,  within  the  vicinity 
of  the  Marriott  Hotel  seawall  and  the 
Bascule  Bridge,  Fort  Lauderdale.  Florida. 
The  safety  zone  would  encompass  an 
area  of  the  Stranahan  River  from  175 
yards  north  of  the  Bascule  Bridge  and  75 
yards  from  the  seawall  of  the  Marriott 
Hotel  along  the  river.  This  safety  zone  is 
needed  for  the  protection  of  persoimel 
and  equipment  during  an  exhibition  and 
training  exercise  by  Uie  U.S.  Coast 
Guard  Gulf  Strike  Team  in  these  waters. 
Vessels  entering  the  safety  zone  would 
have  to  operate  at  minimum  wake 
speeds. 

DATE:  Comments  must  be  received  on  or 
before  October  15. 1981. 
address:  Comments  should  be  mailed 
to  Commander,  Seventh  Coast  Guard 
(mep),  51  SW  1st  Ave,  Miami.  FL  33130. 
The  comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
the  Marine  Safety  Division.  Room  1231, 
51  SW  1st  Avenue,  Miami,  Florida. 
Normal  office  bourse  are  between  7:30 
am  and  4:00  pm,  Monday  through 
Friday;  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  J.  P.  WYSOCKI,  CCGD7(mep).  51 
SW  1st  Ave.  Miami.  FL  33130.  (305)  350- 
5276. 

SUPPtEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
7-81-04),  and  give  the  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  rules  may  be  changed  in  light  of 
comments,  received.  All  comments 
received  before  the  expiration  of  the 


comment  period  will  be  considered 
before  fmal  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportiJiity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  principal  person  involved  in 
drafting  of  this  rule  is  LTJG  M.  P. 
BERNARD,  Project  Officer, 
CCGD7(mep),  Miami.  Florida  33130.  and 
LT  W.  J.  PETERSEN.  Project  Attorney. 
CCGD7(dl).  Miami,  Florida  33130. 

Discussion  of  Proposed  Rule 

During  the  1981  8th  Annual  Spillage 
Control  Conference.  29-31  October  1981. 
the  U.S.  Coast  Guard  will  be  presenting 
an  exhibition/training  exercise  that  will 
include  movement  of  certain  vessels  and 
equipment  into  the  proposed  safety  zone 
area.  A  minimum  wake  through  the  area 
will  be  necessary  and  enforced  by  patrol 
craft  representing  the  Captain  of  the 
Port,  Miami,  Florida,  to  allow  safe 
operation  during  the  exercise.  As  the 
safety  zone  will  not  impinge  on  the  main 
channel  into  the  area,  there  should  not 
be  any  undue  affect  on  vessel  traffic. 

Summary  of  Draft  Evaluation 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regidations  are 
considered  to  be  insignificant  in 
accordance  with  guidelines  set  out  in 
the  PoHcies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  its  impact  is  expected 
to  be  minimal.  In  accordance  with  605(b) 
of  the  Regulatory  Flexibility  Act  (94 
Stat.  1164).  it  is  also  certified  that  these 
rules,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Proposed  Regulations 

PART  165— SAFETY  ZONES 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Title  33.  Code  of  Federal  Regulations, 
by  adding  S  165.704  to  read  as  follows: 

§  165.704    Stranahan  River,  Fort 
Lauderdale,  FL 

The  waters  of  the  Stranahan  River 
within  the  area  of  the  Bascule  Bridge, 
from  one  hundred  and  seventy-five 
yards  north  of  the  bridge  and  seventy- 
five  yards  west  from  the  Marriott  Hotel 


seawall,  geographical  coordinates  from 
the  Marriott  Hotel  seawall  for  the  safety 
zone  are  2&-06.02N.  080-07.09W  and  26- 
06.06N.  08O-07.10W  is  a  safety  zone. 
Vessels  operating  in  this  zone  shall  be 
operated  at  minimum  wake  speeds.  This 
safety  zone  shall  be  in  effect  on  29 
October  1981  from  1200  to  1800  hours. 
Eastern  Standard  Time. 

(Pub.  L  95-474,  92-1477,  (33  U.8.C  1231):  4B 
CFR  1.46(n)(4)) 

Dated:  August  7. 19B1.. 
B.  L.  Stabile, 

Commander,  Seventh  Coast  CuartJ  Uistrict 
Miami,  FL 

IFH  Doc.  61-25371  Filed  t-Zb-tl.  B:4S  ami 
BtLUNG  COOE  4*1l>-14-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA-7-FRL  1916-1] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  State  of  Kan»as 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rulemaking. 

summary:  Part  D  of  the  Clean  Air  Act 
(CAA)  enacted  in  1977  requires  states  to 
revise  their  state  implementation  plans 
(SIPs)  for  all  areas  that  have  not 
attained  National  Ambient  Air  Quality 
Standards  (NAAQS).  This  SIP  revision 
was  submitted  by  the  State  of  Kansas  to 
meet  that  requirement  of  the  CAA.  The 
State  of  Kansas  submitted  this  rexision 
to  demonstrate  the  attaiiunent  and 
maintenance  of  the  carbon  monoxide 
(CO)  NAAQS  for  the  Wichita 
nonattainment  area  by  December  31. 
1982.  EPA  is  proposing  to  conditionally 
approve  the  State's  CO  SIP  for  Wichita. 

This  notice  contains  background 
information  on  the  requirements  of  the 
CAA  for  an  approvable  SIP  revision,  a 
description  of  the  Wichita  CO  SIP 
revision,  and  a  summary  of  EPA's 
evaluation  of  the  SIP  revision. 

EPA  pubUshed  a  "Notice  of 
Availability  and  Advance  Notice  of 
Proposed  Rulemaking",  in  the  May  22. 
1981  Federal  Register  (46  FR  27972). 
Interested  persons  are  invited  to 
comment  concerning  the  revision  and  its 
approvability  with  respect  to  Part  D. 
suggested  corrections  of  deficiencies, 
the  deadlines  which  should  apply  for 
corrections  of  deficiencies,  or  any  other 
aspect  of  this  proposed  rulemaking. 

DATE:  Comments  must  be  submitted  on 
or  before  September  30, 1981. 
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ADDRESS:  Copies  of  the  proposed  SIP 
revision  afe  available  for  inspection 
during  noi^nal  business  hours  at  the 
locations  isted  in  the  May  22, 1981 
Federal  Register  (46  FR  27972). 
Comments  should  be  sent  to:  Michael  T. 
Marshall,  Environmental  Protection 
Agency,  Region  VII,  Air,  Noise  and 
Radiation  Branch.  324  East  11th  Street. 
Kansas  Ci|y,  Missouri  64106. 
FOR  FURTHER  INFORMATION:  Contact 
Michael  T.  Marshall  at  (816)  374-3791. 
FTS  758-3r91. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  CAA  required  each  state  to  list 
those  areap  where  the  NAAQS  were  not 
being  attained  as  of  August  7. 1977 
(nonattaininent  areas).  The  state 
designated  the  nonattainment  area  for 
CO  in  the  Bouth  Central  Kansas 
Interstate  Kir  Quality  Control  Region, 
Sedgwick  County,  Wichita  (central  city 
area)  as  lith  Street  on  the  north.  Grove 
Street  on  ttie  east,  Kellogg  Street,  (U.S. 
54]  on  the  south,  and  the  Big  Arkansas 
River  on  the  west.  EPA  promulgated 
Kansas'  designated  nonattainment  area 
for  Wichit^  in  the  March  3, 1978  Federal 
Register  («  FR  8962). 

The  Wicjhita  CO  nonattainment  plan 
was  made  available  to  the  public  on 
May  5. 19^,  considered  on  May  31, 
1979,  at  a  Public  hearing  of  the  Kansas 
Department  of  Health  and  Environment 
(KDHE),  ii|  cooperation  with  the 
Wichita-Sedgwick  County  Metropolitan 
Area  Planning  Commission.  It  was 
submitted  |to  EPA  by  the  Governor  on 
April  16. 1681. 

Wichitajhas  exceeded  the  CO 
NAAQS  s^ice  1971.  The  planning  base 
for  the  Withita  CO  SIP  revision  is  the 
nonattaininent  ambient  CO 
measurements  from  1976  through  1978. 
During  thit  three  year  period,  eighteen 
excursion!  above  the  8-hour  CO 
NAAQS  hpve  been  recorded.  No  1-hour 
violations  have  been  recorded.  In  1976 
there  wera  four  8-hour  periods 
exceeding]  the  NAAQS  of  10.0  milligram 
of  CO  per  tubic  meter  of  air  (mg/m*). 
There  were  eight  excursions  over  that 
standard  ih  1977  and  six  in  197a  The 
highest  second  highest  8-hour  average 
concentration  was  15.5  mg/m^;  this 
occurred  ik  1976  and  is  the  design  value 
for  this  Sip  revision.  The  yearly  second 
highest  8-liour  average  concentrations 
are  graphibally  presented  in  the  state 
submittal,  which  shows  that  since  1974 
there  is  a  <lefinite  downward  (lower  CO 
values)  tr^d. 

The  are«  is  shown  to  attain  the 
NAAQS  b^  October  1983  with  just  the 
improvements  gained  through  \he 
federal  motor  vehicle  control  program 


(FMVCP).  The  SIP  submission  shows  by 
linear  rollback  that  a  reduction  of  639 
tons  per  year  (7.2%  reduction)  of  CO 
from  the  projected  motor  vehicle 
emissions  for  1982  would  bring  the  area 
into  attainment  with  the  NAAQS. 

B.  Plan  Approval  Criteria 

The  Wichita  CO  nonattainment  plan 
has  been  evaluated  by  EPA  with  respect 
to  Part  D  of  the  CAA  as  described  in  the 
Federal  Register  of  April  4, 1979  (44  FR 
20372)  and  July  2, 1979  (44  FR  38583). 
The  reader  should  refer  to  these 
documents,  and  the  dociunents 
referenced  therein,  for  the  specific 
requirements. 

C.  Descripdon  of  SIP  Revision 

The  following  is  a  discussion  of  the 
SIP  submittal  as  received  by  EPA  on 
April  16. 1981.  Many  parts  of  the 
Wichita  CO  submittal  incorporate 
previous  Kansas  Part  D  SIP  submittals, 
which  have  been  reviewed  as  part  of  the 
overall  Kansas  SIP.  The  reader  should 
consult  the  Federal  Register  of 
December  8, 1980  (45  FR  81608)  and 
April  3, 1981  (46  FR  20164)  for 
information  on  EPA's  actions  concerning 
the  previous  Kansas  Part  D  SIP 
submittals.  The  conditions  of  that 
approval  remain  in  effect. 

The  Wichita  CO  submittal  describes 
the  nonattainment  area  (center  city  area 
including  the  central  business  district] 
and  the  surrounding  impact  areas.  It 
describes  the  growth  projections  for  the 
area,  population,  employment,  new  and 
modified  industries,  and  vehicle  miles 
traveled  (VMT).  The  emission  inventory 
was  based  on  the  actual  CO  emissions 
in  1976,  the  latest  year  that  traffic  data 
were  available  for  Sedgwick  County 
from  the  Kansas  Department  of 
Transportation.  The  emissions  inventory 
demonstrates  that  mobile  sources 
account  for  over  98  percent  of  the  CO 
emissions  in  the  area.  Mobile  source 
emissions  were  calculated  using  the 
emissions  factors  from  the  EPA  mobile 
source  emissions  factor  model 
(MOBILE-1).  Stationary  source 
emissions  account  for  a  very  small 
amoimt  (less  than  1%)  of  the  CO 
emissions  in  the  area.  There  is  only  one 
major  source  (emitting  over  100  tons  per 
year)  in  the  area;  it  is  controlled  to  the 
reasonably  available  control  technology 
(RACT)  level. 

Section  172(b)(ll)  requires  inspection 
and  maintenance  (I/M)  and  other 
transportation  control  measures  (TCMs) 
for  the  reduction  of  CO  and/or  ozone  for 
areas  which  cannot  achieve  the  NAAQS 
by  December  31, 1982.  Since  the  Wichita 
submittal  demonstrates  attainment  by 
that  date,  the  requirements  of  Section 
172(b)(ll)  are  not  appUcable. 


Twenty-six  TCMs  were  evaluated  for 
reducing  CO;  eighteen  were  found  to 
have  the  potential  for  reducing  CO  by 
December  1982.  Eleven  of  the  eighteen 
TCMs  were  committed  for 
implementation.  The  SIP  commitment 
includes  an  analysis,  decision, 
implementation,  and  evaluation 
schedule  for  each  TCM.  The  responsible 
person  for  implementation  of  each  TCM 
has  signed  the  commitment.  Because  of 
the  inherent  uncertainty  in  the  planning 
and  decision  making  for  the 
implementation  of  any  TCM  project,  the 
SIP,  in  the  event  that  a  TCM  is  not 
approved,  commits  to  (1)  the 
development  and  implementation  of  an 
alternate  strategy  and/or  (2)  further 
reductions  from  the  TCMs  now  being 
implemented. 

The  SEP  submittal  commits  to  a  total 
of  662  tons  per  year  (639  tons  per  year 
are  needed  for  attainment)  of  CO 
reductions  from  the  eleven  TCMs.  Two 
TCMs  and  part  of  a  third  TCM  are  under 
evaluation  (a  reduction  of  40  tons/year 
of  which  17  tons/year  are  needed).  The 
Wichita-Sedgwick  County  Metropolitan 
Area  Planning  Department  (MAPD)  was 
requested  to  clarify  the  implementation 
status  of  the  TCMs.  On  June  15. 1981 
KDHE  reported  six  TCMs  and  part  of 
another  one  had  been  implemented  or 
completed  (a  reduction  of  435  tons/ 
year);  two  TCMs  have  been  initiated 
and  are  on  schedule  (reduction  of  283 
tons/year);  and  part  of  one  TCM  is  still 
under  analysis  for  implementation  (a 
reduction  of  5  tons  per  year).  The 
improved  signal  timing  TCM  was 
reevaluated  for  a  CO  reduction  of  268 
tons/year.  The  paricing  restriction. 
Phase  I  and  n  TCMs  were  changed  to 
zero  reduction  credits.  The  expected 
reductions  from  the  nine  TCMs  to  be 
implemented  is  now  723  tons/year.  EPA 
verified  the  expected  reductions  with 
transportation  officials  of  the  Federal 
Highway  Administration. 

The  TCMs  include  traditional 
strategies  for  reducing  CO  by  improved 
mass  transit,  supporting  carpools/ 
vanpools,  and  improved  traffic  flow 
projects.  In  addition,  the  plan  includes  a 
voluntary  I/M  program,  and  EPA  criteria 
for  approval  of  such  a  program  (see 
Appendix  BN  of  the  SIP  submittal).  The 
SIP  commits  to  the  reduction  of  185  tons 
per  year  of  CO  by  voluntary  I/M.  This  is 
based  on  the  inspection  of  10%  of 
vehicles  in  the  county  and  the 
maintenance  and  reinspection  of  17%  of 
those  vehicles  which  failed  the  initial  1/ 
M  test.  A  professional  public  relations 
firm  has  prepared  logos  and  information 
to  persuade  people  to  participate  in  the 
voluntary  I/M  program.  EPA  is  receiving 
quarterly  reports  on  the  I/M  program. 
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incladiog  the  number  of  initially  failed 
vehicles  which  pass  a  reinspection.  EPA 
will  closely  monitor  this  data  to  insure 
that  the  claimed  emission  reductions  are 
taking  place. 

D.  Evaluation  and  Proposed  Action 

This  section  contains  EPA's 
evaluation  of  the  Wichita  SIP  submittal 
based  on  the  applicable  requirements  of 
Section  172  of  the  CAA. 

1.  Attainment  demonstration — The 
Wichita  SIP  revision  demonstrates 
attainment  of  the  CO  NAAQS  by 
December  31, 1982  and  maintenance 
through  1987.  EPA  believes  the  CO 
reductions  are  reasonable  control 
strategies  for  a  marginal  nonattainment 
area  and  will  accelerate  the  attainment 
date  by  ten  months,  and  therefore  attain 
the  CO  NAAQS  by  December  31, 1982. 
Continued  CO  reductions  will  occur  by 
the  FMVCP  and  the  continued  TCMs; 
the  NAAQS  will  be  maintained  through 
1987. 

EPA  finds  that  linear  rollback  to  be  an 
acceptable  method  for  determining  the 
need  quantity  of  CO  reductions  for 
attainment.  The  SIP  submittal  commits 
to  the  use  of  the  CO  dispersion  model, 
including  the  TCM  reduction  credits,  to 
verify  the  expected  attainment;  this  is 
not  a  requirement  of  this  rulemaking. 
Should  the  modeling  show  that 
additional  reductions  are  needed,  it  may 
be  necessary  to  require  further  revisions 
of  the  SIP  at  that  time. 

Proposed  Action:  EPA  proposes  to 
approve  the  plan  as  meeting  the 
requirements  of  Section  172(a)(1). 

2.  Public  Hearing — The  Wichita  plan 
was  made  available  to  the  public  after 
reasonable  notice  and  a  public  hearing 
was  held  on  the  SIP  revision.  Additional 
hearings  and  meetings  were  held 
concerning  the  commitments  in  the  SIP. 

Proposed  Action:  EPA  proposes  to 
approve  the  plan  as  meeting  the 
requirements  of  Section  172(b)(1). 

3.  Require  RACT— EPA  finds  that  the 
plan  provides  for  the  implementation  of 
all  reasonably  available  control 
measures  as  expeditiously  as 
practicable.  All  stationary  sources  are 
controlled  to  RACT.  The  TCMs 
including  the  I/M  program,  are  being 
implemented  and/or  scheduled  for 
implementation  to  allow  attainment  of 
the  CO  NAAQS  by  December  31, 1982. 

Proposed  Action:  EPA  proposes  to 
approve  the  plan  as  meeting  the 
requirsments  of  Section  172(b)(2). 

4.  Require  Reasonable  Further 
Prograas  (RFP)—EPA  finds  that  the 
emission  reductions  scheduled  from  the 
TCMs  represent  RFP  toward  attainment 
of  the  CO  standard. 


Proposed  Action:  EPA  proposes  to 
approve  the  plan  as  meeting  the 
requirements  of  Section  172(b)(3). 

5.  Emissions  Inventory — EPA  finds 
that  the  emission  inventory  used  for  the 
attainment  demonstration  to  be 
comprehensive,  accurate,  and  current 
The  SIP  submittal  commits  to  the 
updating  of  the  emission  inventory,  this 
is  sufficient  to  track  reasonable  further 
progress. 

Proposed  Action:  EPA  proposes  to 
approve  the  plan  as  meeting  the 
requirements  of  Section  172(b)(4). 

6.  Projected  Emissions  Growth — EPA 
finds  that  the  plan  adequately  identifies 
and  quantifies  the  expected  emissions 
growth  from  new  or  modified  stationary 
sources,  area  sources,  and  mobile 
sources. 

Proposed  Action:  EPA  proposes  to 
approve  the  plan  as  meeting  the 
requirements  of  Section  172(b)(5). 

7.  Pre-construction  Permit  Program — 
In  the  April  3, 1981  Federal  Register. 
EPA  conditionally  approved  the  Kansas 
SIP  with  respect  to  meeting  the 
preconstruction  permit  requirements. 
The  state  regulations  adopted  to  meet 
this  requirement  are  included  in  the 
Wichita  CO  SIP  submittal  When  the 
April  3  conditions  are  met,  the  Wichita 
nonattainment  plan  will  be  fully 
approvable. 

Proposed  Action:  EPA  proposes  to 
approve  the  plan  as  meeting  the 
requirements  of  Section  172(b)(6),  on 
condition  that  the  deficiencies  described 
in  the  April  3  final  rulemaking  are 
corrected  as  provided  in  that  action. 

8.  Necessary  Resources — EPA  finds 
that  the  necessary  resources  both  in 
manpower  and  funding  have  been 
provided  or  commitment  has  been 
provided  for  the  implemented  TCMs. 
There  are  adequate  commitments  in  the 
SIP  to  ensure  that  implementation  will 
continue  through  the  attainment  date  for 
the  NAAQS. 

Proposed  Action:  EPA  proposes  to 
approve  the  plan  as  meeting  the 
requirements  of  Section  172(b)(7). 

9.  Emissions  Limitations  and 
Compliance  Sche^les— The  SIP 
submittal  demonstrates  that  the  only 
major  CO  source  in  the  area  is  in 
compliance  with  requirements 
representing  RACT.  There  are  no 
compliance  schedules  necesary. 

Proposed  Action:  EPA  proposes  to 
approve  the  plan  as  meeting  the 
requirements  of  Section  172(b)(8). 

10.  Public  Involvement— The  SIP 
submittal  provides  for  the  analysis  of 
impacts  for  each  TCM  and  the  review 
and  comment  by  the  public  of  each 
analysis.  EPA  finds  adequate  evidence 
that  the  public,  local  governments,  and 
the  State  Legislature  all  were  involved 


in  the  development  of  the  Wichita 
nonattainment  plan. 

Proposed  Action:  EPA  finds  that  this 
involvement  was  in  accordance  with 
Section  174  and  proposes  to  approve  the 
plan  as  meeting  the  requirements  for 
Section  172(b)(0). 

11.  Commitments  to  Implement  and 
Enforce  Plan— EPA  finds  that  the  SIP 
contains  the  necessary  details  of  the 
required  CO  strategies,  including 
schedules  and  timetables  for  compliance 
and  the  commitments  to  carry  out  the 
TCMs. 

Proposed  Action:  EPA  proposes  to 
approve  the  plan  as  meeting  the 
requirements  for  Section  172(bKlO). 

E.  CoDchisioas 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  die  comments 
received  and  on  a  determination  of 
whether  or  not  the  amendments  meet 
the  requirements  of  Part  D  of  the  CAA. 
Section  110(a)(2)  of  the  CAA,  and  40 
CFR  Part  51,  Requirements  for 
Preparation,  Adoption  and  Submittal  of 
Implementation  Plans. 

The  measures  proposed  today,  if 
finally  approved  by  EPA,  will  be  in 
addition  to,  and  not  in  lieu  of,  existing 
state  regulations.  The  present  emissioa 
control  regulations  will  remain 
apphcable  and  enforceable  to  prevent  • 
source  from  operating  without  controls 
or  under  less  stringent  controls,  while  it 
is  moving  toward  compUance  with  the 
new  regulations.  Failure  of  a  source  to 
meet  applicable  pre-existing  regulations 
will  result  in  appropriate  enforcement 
action,  including  assessment  of  non- 
compliance penalties.  Furthermore,  if 
there  is  any  instance  of  delay  or  lapee  in 
the  applicability  of  the  new  regulations, 
because  of  a  court  order  for  any  other 
reasons,  the  pre-existing  regulations  wiD 
be  applicable  and  enforceable. 

This  notice  of  proposed  rulemaking  is 
proposed  to  advise  the  public  of  EPA's 
intended  action  on  the  Kansas  SIP 
submission,  not  just  those  specifically 
identified  above. 

Comments  received  on  or  before 
September  30, 1981,  will  be  considered 
in  EPA's  final  decision  on  the  SIP.  EPA  ' 
believes  the  available  period  for  < 

comments  is  adequate  because: 

(1)  The  SIP  has  been  available  for 
inspection  and  comment  since  May  22. 
1981,  so  that  the  total  comment  period  is 
more  than  60  days;  and 

(2)  EPA  has  a  responsibility  under  Ihe 
CAA  to  take  final  action  as  soon  as 
possible  after  July  1, 1979,  on  that 
portion  of  the  SIP  that  addresses  the 
Part  D  requirements. 
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Under  Executive  Order  12291.  EPA 
must  judde  whether  a  rule  ia  "major" 
and  therefore  subject  to  the  requirenrant 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  "major"  because  it  only 
approves  State  actions  and  imposes  no 
additional  substantive  requirements 
which  ara  not  currently  applicable  imder 
State  law]  Hence  it  is  unlikely  to  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  to  have  other 
significant  adverse  impacts  on  the 
national  aconomy. 

This  ralp  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

Pursuaitt  to  the  provisions  of  5  U.S.C 
605(b)  thei  Administrator  has  certified 
that  SIP  approvals  under  Section  110 
and  172  of  the  CAA  will  not  have  ■ 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
attached  oule,  if  promulgated, 
constitutes  a  SIP  approval  under 
Sections  tlO  and  172  of  the  Clean  Air 
Act.  This  action  only  approves  state 
actions.  It;  imposes  no  new  requirements. 

Dated:  juiy  14. 1981. 
William  w]  Rice, 

Acting  Regional  Administrator. 

|FR  Doc  n-2si28  Piled  »-2S-81;  8:46  ami 
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Approval  and  Promulgation  of  State 
Implementation  Plan;  Michigan 

agency:  Bnvironmental  Protection 
Agency  (EPA). 

action:  P^posed  rulemaking. 

SUMMAJtY|on  luly  28, 1980.  the  State  of 
Michigan  submitted  to  EPA  as  a  revision 
to  its  SIP  an  amendment  to  Michigan  Air 
Pollution  Control  Commission  Rule  221 
(Amende^  Rule  221]  which  regulates  the 
State's  ne^  source  review  program.  The 
Amended  Rule  221  is  designed  to  relax 
the  offset  requirements  placed  on 
certain  proposed  new  sources  of  total 
suspended  particulates  and  sulfur 
dioxide.  Tne  purpose  of  today's  notice  is 
to  propose  approval  and  solicit  public 
comment  on  this  revision  to  the 
Michigan  State  Implementation  Plan 
(SIP). 

date:  Conlments  on  the  revision  and  on 
EPA's  proposed  rulemaking  are  due  by 
September  30. 1961. 

ADDRESS^  Copies  of  this  SIP  revision 
are  available  for  public  inspection 
during  no(|nal  business  hours  at  the 
following  Addresses: 
United  States  Environmental  Protection 
Agency.  Region  V.  230  South 


Dearborn,  Chicago,  Illinois  60604. 
United  States  Environmental  Protection 

Agency,  Public  Information  Reference 

Unit.  401  M  Street  SW.,  Washington. 

D.C.  20460. 
Michigan  Department  of  Natural 

Resources,  Air  Quality  Division.  State 

Secondary  Government  Complex. 

General  Office  Building.  7150  Harris 

Drive,  Lansing.  Michigan  48917. 

Written  comments  should  be  sent  to: 
Mr.  Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street.  Chicago, 
Illinois  60604 

FOR  FURTHER  If  (FORMATION  CONTACT: 
Mr.  Richard  Clarizio,  Regulatory 
Analysis  Section.  Air  Programs  Branch. 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street.  Chicago, 
Illinois  60604,  (312)  886-6038. 
SUPPLEMENTARY  INFORMATION:  Part  D  of 
the  Clean  Air  Act,  as  amended  in  1977. 
requires  each  State  to  revise  its  SIP  to 
meet  specific  requirements  for  areas 
designated  as  not  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  These  SIP  revisions  must 
demonstrate  attaiiunent  of  the  NAAQS 
by  December  31, 1982,  and  in  certain 
circumstances,  no  later  than  December 
31, 1987,  for  ozone  and  carbon 
monoxide.  The  requirements  for  an 
approvable  SIP  are  described  in  a 
Federal  Register  notice  published  April 
4. 1979,  (44  FR  20372).  Supplements  to 
the  April  4. 1979  notice  were  published 
on  July  2. 1979,  (44  FR  38583);  August  28. 
1979,  (44  FR  50371);  September  17. 1979, 
(44  FR  53761);  and  November  23, 1979, 
(44  FR  67182). 

Section  173  of  the  Clean  Air  Act  (Act) 
requires  each  State  to  develop,  for  the 
nonattainment  areas,  a  program  which 
will  accommodate  for  new  source 
growth  and  ensure  that  reasonable 
further  progress  is  made  toward 
attainment  of  the  standards.  Such  a 
program  is  commonly  referred  to  as  a 
new  source  review  (NSR)  program. 

Section  173  requires,  among  other 
things,  that  the  NSR  program  provide  for 
new  source  growth  either  through  an 
emissions  offset  program  or  by  a 
planned  margin  for  growth.  Under  the 
offset  program,  any  proposed  new  major 
source  or  major  modiBcation  which  will 
increase  emissions  must,  prior  to 
constructing  in  the  area,  obtain  from  an 
existing  source(3)  in  the  area  a  decrease 
in  emissions  which  offsets  the  proposed 
new  source's  increased  emissions.  If  the 
offset  approach  is  chosen,  the  NSR 
program  must  also  ensure  that  the 
offsets  are  sufficient  to  ensure 
reasonable  further  progress  (RFP) 
towards  attaiiunent  of  the  appropriate 
air  quality  standard  by  the  statutory 
date. 


Michigan's  NSR  program  is  embodied 
in  Rule  221.  In  the  May  6, 1980,  Federal 
-  Register  (45  FR  29790),  EPA  approved 
Michigan's  NSR  program.  The  Michigan 
NSR  program  is  designed  to 
accommodate  for  new  source  growth 
through  an  emissions  ofiset  program. 
Rule  221  requires  that  any  increase  in 
emissions  fi-om  a  proposed  new  major 
source  or  major  modification  be  offset 
by  a  greater  than  one-to-one  decrease  in 
emissions  fi-om  another  source  located 
In  the  area.  For  proposed  new  sources 
which  emit  either  particulate  matter  or 
sulfur  dioxide,  an  offset  must  also  be 
procured  for  minor  new  sources. 

On  July  28, 1980,  Michigan  submitted 
to  EPA,  as  a  SIP  revision,  an  Amended 
Rule  221.  Amended  Rule  221  proposes  to 
exempt  certain  sources  of  particulate 
matter  and  sulfur  dioxide  from  the  offset 
requirements.  The  sources  which  will  be 
exempted  are  those  which  have 
allowable  emissions  which  are  less  than 
50  tons  per  year  and  1,000  pounds  per 
day.  In  all  other  respects.  Amended  Rule 
221  is  identical  to  the  version  of  rule  221 
approved  by  EPA  on  May  6, 1980. 

On  May  6, 1981,  EPA  approved  Rule 
221.  EPA's  approval  of  the  offset 
requirement  for  the  50  tons/1,000  pounds 
per  day  sources  was  based  on  its 
determination  that  this  requirement 
provided  additional  assurances  in  the 
TSP  and  SOi  nonattainment  areas  that 
RFP  would  be  achieved.  In  reviewing 
Amended  Rule  221,  EPA  focused  its 
attention  on  whether  the  rule  still 
satisfied  the  RFt'  requirements  of 
Section  173  of  the  Act.  For  the  following 
reasons,  EPA  believes  that  it  does. 
Amended  Rule  221  still  specifies  that, 
for  any  proposed  new  major  source  or 
any  new  major  modification  which  is 
located  in  a  TSP  or  SOi  nonattainment 
area,  a  minimum  offset  ratio  of  greater 
than  one-to-one  is  required.  Further,  the 
Rule  specifies  that  the  offset  ratio  of  any 
proposed  new  major  source  must  be 
sufficient  to  ensure  a  net  air  quality 
benefit  and  RFP  in  the  area.  Although 
the  previously  approved  offset 
requirements  of  Rule  221  provided 
additional  assurances  that  RFP  wonkl 
be  achieved  in  SOi  and  TSP 
nonattainment  areas,  EPA  beheves  that 
Amended  JRule  221  is  sufficient  to  satisfy 
the  RFP  requirements  of  the  Act. 
Therefore,  EPA  proposes  to  approve 
Amended  Rule  221. 

All  interested  persons  are  invited  to 
comment  on  this  revision  to  the 
Michigan  SIP  and  on  EPA's  proposed 
action.  Comments  should  be  submitted 
to  the  address  listed  in  the  front  of  this 
notice.  Public  comments  received  before 
September  30. 1981,  will  be  considered 
in  EPA's  final  rulemaking.  All  comments 
received  will  be  available  for  inspection 
at  the  Region  V,  Air  Programs  Branch, 
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230  South  Dearborn  Street,  Chicago, 
Illinois  60604. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  e05(b),  the  Administrator,  on 
January  27, 1981,  (46  FR  8709),  certified 
that  approvals  or  conditional  approvals 
issued  pursuant  to  Sections  110  and  172 
of  the  Act,  if  promulgated,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Because  this  proposal  approves  a  State 
action  taken  pursuant  to  Section  110  of 
the  act,  it  falls  within  this  certification. 

Under  Executive  Order  12291  (Order), 
EPA  must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
preparation  of  a  regulatory  impact 
analysis.  Today's  action  does  not 
constitute  a  major  regulation  because  it 
merely  approves  a  regulation  which  was 
developed  by  the  State.  This  proposed 
rulemaking  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  the  Order. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C 
7410)) 

Dated  July  24, 1961. 
ValdM  V.  Adaoikue, 

Acting  Regional  Adwiniatrator. 

|P«  D(w.  m-aMtO  FBod  B-2a-H;  »4S  an) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-6ia81 

National  Flood  Insurance  Program; 
Proposed  Rood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 


action:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  Usted 
below  and  proposed  changes  to  base 
fiood  elevations  for  selected  locations  in 
the  nation.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  quaUfied 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
conununity. 

ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATKM  CONTACT 
Mr.  Robert  G.  Chappell,  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program,  (202) 
755-5585,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  givat 
notice  of  the  proposed  determinations  of 
base  (100-ytar)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  Section  110  and 
Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Tide  XUI  of  die  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4. 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 


regulations,  are  the  minimam  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  mora 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  won.  or 
pursuant  to  policies  established  by  ottier 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  caladate  the  approfniate  fiood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  US.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated  wiO  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  • 
local  community,  will  govern  future 
construction  within  the  flood  plain  ares. 
The  elevation  determinations,  howew. 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  is  has  no  economic 
impact 


PART  67-APPEALS  FROM  PROPOSED  FLOOD  ELEVATION  DETERMINATIONS 

The  proposed  base  (100-year)  flood  elevations  for  selected  locations  are: 

Proposed  Base  (100-Year)  Flood  Elevatione 


Cily/lown/oauily 


Source  ol  (ooding 


ktMt 
eiOMH 


CaMocnia Rio  Viete  (CHy).  Solano  County  „ 


Muslrlal  Creek - 


40^  south  ol  woMom  end  ol  nanmmi  at  Rto  VIM 
Airport. 


k4ap6  avalaMe  lor  fispeclion  at  Oly  Engineer's  Office.  City  Had.  1  Main  Street,  Rio  VtelB.  CaHtOnw. 
Serx)  (xwiitienta  to  the  Honorable  Milton  Wallace.  1  Main  Street.  Rio  Visia,  CaWoniia  94571. 


Massactxieells „ Bedford.  Town,  Middtosex  County .. 


Concord  River 

SnsWSOOOfi  rvrai  .r 


Duwnetreani  Corporate  limiti.. 

Uptttaani  Corporate  LanitB 

Downskeam  Corporate  Limits.. 
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)  avaitat  le 


Maps 

Send  comm^nM 


Soutti  OaluMa. 


Maps 
Send 


avaitat  le 
corrm>in«s 


Vbgna... 


Proposed  Base  (100- Year)  Flood  Elevations— Continued 


CKy /town/county 


Soufc*  of  tootfng 


#Dsplhin 
tee(  above 

ground- 

■Bevaion 

in  tee« 

(NOVO) 


Upstream  side  o(  Geo)ge  VMM  IH^ain  fJS. 
3)  Souttit>ound. 

Gfeat  Road  (Upstream)  side).- 

Summer  SIrael  (Upstean  siiM 


€lni  Sfook- 


SpfViQ  Brook.. 


Hanscom  Airfield  Access  Road  (UpstrMM  Mat — 

Confluence  with  Shawsfieen  River 

South  Road  (Upstream  side)  ._ - -..• 

Upstream  Corporate  Limits - 

Conftuerx;e  m  Sh«<»stieen  HIvar 


Aijandoned  Bndge  (Upstream  sida|.. 
Upstream  side  o»  Al»tt  Street.. 


Mongo  Brook.. 


Tilwlaiy  to  Mi  Brook.. 


Approximately  2.1  miles  upsteant  Ol  ooxRuenco  i 
Stia»»sheen  River. 

Confluence  with  Elm  Brook ..._ - 

Ferm  Way  (Upstream  side).  - -. 

Confluence  with  Mil  Brook 

Upstream  Sweetwater  Avenue .— — ■ 


•100 

•113 
•116 
•118 
•111 

•lie 

•123 
•108 

•114 
•125 
•131 

•116 
•119 
•WO 
•157 


for  inspection  at  the  Town  Oancs  OHioo.  Town  Ha«,  16  South  Street  Bedford.  Massachusetla. 
to  Hon.  Louse  Maglione.  chaitpersofi  ol  the  Bedford  Board  oi  Satoctnsn.  Town  Hal.  16  South  Street  Bedford.  Massai«M»etts  Qirao. 


Randreau  (City).  Moody  County.. 


Big  Staux  Rlwar . 


1.000"  west  of  the  intersection  ol  Notti  J.  Road 
West  Second  Avenue 


CMd  '1,531 


I  lor  inspection  at  City  Halt.  136  2nd  Avenue  East  Randreau,  Sot*  CMtota. 
1  to  the  Honorable  Milne  A  Duncan.  136  2nd  Avenue  East  F)and»8«i.  South  Dakota  5702a 


Artnelon  County . 


...s  Powvwto  nun.. 


Jefferson  Davis  Highway  (upstream  side) 

Confluence  of  Long  Branch — 

Shirlington  Road  (upstream  side) > 

Confluence  of  Doctors  Run  . 


Oodonnwt.. 


UtBe  PImmIt  f^m . 


LiMe  Pininit  Run  Tributary.. 


Long  Branch  (Downstream  of  Doc- 
tan  l%ii«. 


Columbia  Pike  (upstream  side) — . — — ^ 

Abandoned  Railroad  second  crossirig  (upstream  side)  — 

Wilson  Boulevard  (upstream  side) _ - 

McKinley  Road  (upstream  side) _ 

Upstream  Corporate  ijmiM ~.~— — 

Approximately  2.120  feet  upstream  ol  upstream  Cor- 

porate  Limits. 

Confluence  with  Fourmile  Run — _ - — .. 

Washington  Drive  (upstream  skia) 

Approximately  630'  upstream  ol  Sixteentti  Street 

Downstream  Corporate  Limits „._ ______ 

Okj  Dominion  Drive _ — 

Approximately  1.030'  upstream  ol  LiH*  FaHi  Boa* 

Confluence  with  Little  Ptmmit  Run 

37th  Street  Itorth  (extended 

/^)proximately  TOO*  upstream  37*  Okwt  North  (w^ 

tended). 
Ckjnflucnce  with  Fourmile  Run 


Spout  Run.. 


23rd  Street  South  (upstream  skle) 

Private  Road  (upstream  side) ~ 

South  Rolle  Street  (upstream  side) _ . 

Spout  Run  Partway  Srst  crossing  (downstream  side)... 

24th  Street  North  (downstream  side) _ _ 

Lee  Highway  (downstream  skla). — ...-~ — . 

North  Lincoln  Street  (upstra«M  aide) 

North  Qumcy  Street  (upstream  side).. 


Windy  Run. 


Long  Branch  (Upakeam  ol  CJoclors 
Rur«. 


ApproNknatety  410'  upstream  ol  Nottt  StaOord  SMat-. 

Downstream  Corporate  Limits 

Approximately  1.080'  upstream  ol  George  Washington 

Memorial  Parkway 
Approxknately  2,860'  upstream  ol  George  Washingkan 

Memorial  Parkway 
South  Harrison  Street  extended  (upetream  skle) ....- 


LuUjer  Run.. 


7th  Street  South  extended  (dowrtstream  skle) 

Confluence  with  Fourmile  Run 

Approximately  1 .400'  upstream  ol  Access  Road...- 

Wilson  Boulevard  (upskeam  sidet - 


GuH  Branch 


13th  Street  extended  (downstream  sxle) 

George  Washington  Memonal  Parkway  (upstream  skJe). 
MiKUry  Road  k»owna>»aw»  akJal- 


North  Branch  (Donaldson  Run.. 


North  Upland  Street  (downstream  skle)  — 
North  Chestabrook  Road  (exJende<t  ......... 

Confluence  witl)  Donaldsao  Run._.    .  -,,  ,„ 
31st  Street  North  (upstream  skle) 


•11 

•16 

•50 

•82 

111 

•169 

•217 

*S4B 

•aw 

•289 
•82 

•leo 

•109 
•2ZS 

•280 
•306 
•246 
•255 
•271 

•18 

•55 
•9t 

•125 

•20 

•90 

•178 

•220 

•250 

•264 

•36 

•120 

•170 

•170 

•190 
•164 
•215 
•ISO 
•276 
•80 
•164 
•210 
•230 
•170 
•213 
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Proposed  Base  (100- Year)  Flood  Elevatione— Continued 


Clly/town/ county 


Sowse  of  toodng 


9*BMn 


Donaldson  Run., 


George  Wasnmglon  UamaM 

dde). 
North  Morvoe  Street  extended  t 

Military  Road  (upstream  ade) 

North  Vermonl  S»eel  ( 


M?0 


UsfK  avdiabte  tor  inspection  at  the  County  Court  House,  1400  Noiti  Courttouee  Road.  Ai^r^an.  Virginia. 

Send  oommenis  to  Honorabte  W.  V.  Ford.  County  Manager  of  Arlington,  Coun^  Court  House,  1400  North  Courthouse  Road,  Arlngton.  Virgin«  22201. 


(National  Flood  Insurance  Act  of  1968  (Title  Xni  of  Housing  and  Urban  Development  Act  of  1968),  effective  Jamary  28.  1989  (33  FR  17a0«. 
November  28,  1968],  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  insuranoe 
Administrator) 


Issued:  July  31,  1981. 
Wallace  S.  Towe,  Jr., 

Acting  AdmJniatrator,  Federal  Insurance 
Administration. 

|FR  Doc  81-26239  Filed  8-28-81:  ft45  am| 

BILUNG  CODE  <71S-4»-M  I 


ACTION  I 

45  CFR  Part  1206 

Grants  and  Contracts— Suspension 
and  Termination  and  Denial  of 
Application  for  Refunding 

agency:  action, 
action:  Proposed  rule. 

summary:  These  proposed  regulations 
revise  the  rules  and  review  procedures 
for  the  denial  of  a  current  recipient's 
applications  for  refunding.  These 
regulations  are  being  revised  to  make 
them  consistent  with  new  fiscal  and 
policy  initiatives  and  to  ensure  the 
orderly  phaseout  of  those  VISTA 
projects  which  are  no  longer  achieving 
the  desired  goals  and  objectives  of 
ACTION.  The  changes  proposed  by 
ACTION  are  discussed  in 
Supplementary  Information. 
date:  Comments  must  be  received  by 
September  30, 1981. 

ADDRESS:  Send  comments  to  Mr.  Angelo 
Traficanti,  Chief,  VISTA  Policy  Unit, 
Room  M-llOO,  806  Connecticut  Avenue. 
NW.,  Washington,  D.C.  20525. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Angelo  Traficanti,  (800)  424-8580  or 
(202)  254-8320. 
SUPPLEMENTARY  INFORMATION: 

Section  1206.2-1 

This  section  is  amended  to  make 
subpart  B  applicable  to  sponsors  which 
receive  only  volunteers,  in  addition  to 
those  grantees  and  contractors  which 
receive  financial  assistance.  Existing 
language  only  appUes  to  grantees  and 
contractors  receiving  financfal 
aseistanoe  under  titles  I,  n  and  III  of  the 


Domestic  Volunteer  Service  Act  of  1973, 
as  amended  (title  III  has  been  repealed). 
The  subpart  is  silent  as  to  those  projects 
which  receive  volunteers  but  do  not 
receive  grant  ftinds.  The  change  will 
bring  the  regulations  into  conformity 
with  established  Agency  poHcy 
regarding  VISTA  Volunteers. 

A  provision  is  added  to  explain  that 
the  subpart  does  not  apply  to  VISTA 
projects  which  have  been  in  existence 
for  a  period  of  three  years  or  more,  to 
UYA  projects  which  have  reached  the 
five  year  limit,  to  mini-grants  or  to  those 
projects  which  have  specific  time  limits 
established  for  their  existence  at  their 
inception.  This  approach  recognizes  the 
fact  that  ACTION  programs  are  not 
entitlement  programs,  and  that  most 
ACTION  funded  projects,  except  Older 
Americans  projects  have,  for  several 
years,  been  self-limiting  in  terms  of 
duration.  Therefore,  the  Agency  is  not 
required  to  provide  any  of  these 
recipients  an  opportimity  to  show  cause 
why  the  project  should  be  refunded. 
Although  technically  most  VISTA 
projects  are  funded  for  a  period  of 
approximately  one  year,  past  Agency 
policy  was  to  allow  projects  to  continue 
for  tlu-ee  years,  after  which  any 
application  for  contiuation  was 
considered  without  application  of  denial 
of  refunding  procedures. 

The  rationale  for  this  was  that  those 
aspects  of  a  VISTA  project  which 
required  Federal  financial  assistance 
could  have  no  greater  term  of 
reasonable  expectation  than  three  years. 
Refusing  to  extend  Federal  financial 
assistance  thereafter  did  not  result  in 
prejudice  to  the  goals  or  operation  of 
any  VISTA  sponsor.  Some  projects 
which  warranted  further  funding  after 
the  third  year  have  been  continued, 
while  those  which  more  properly  should 
turn  to  the  community  for  support  have 
been  terminated  following  the  third,  or 
later,  years  withoat  the  application  of 
the  procedures  outlined. 

In  light  of  the  impending  phaseout  of 


VISTA  it  is  imrealistic  for  any  recipient 
to  assume  that  an  application  for 
refunding  wrill  be  approved  by  the 
Director. 

While  ACTION  will  continue  to 
provide  other  recipients  notice  and  an 
opportimity  to  show  cause  why  an 
appUcation  for  refunding  should  not  be 
denied,  the  recipient  desigiiated  in  this 
section  will  not  have  the  opportunity  to 
submit  materials  or  meet  informally 
with  an  ACTION  official.  This 
difference  in  procedure  is  occasioned  t>y 
either  statutory  requirements  or 
budgetary  and  poUcy  coasiderations. 

Section  1206.2-S 

This  section  is  amended  to  add 
definitions  of  the  terms  "refunding", 
"financial  assistance"  and  "assistance." 
These  terms  are  defined  to  include  the 
assignment  and  services  of  volunteers 
within  the  applicability  of  denial  of 
refunding  procedures,  consistent  with 
the  amendment  made  to  §  1206.2-1. 

A  definition  for  the  term  "program 
account"  is  added  to  avoid  confusion 
which  may  arise  as  a  result  of  its  usage 
in  this  subpart. 

Section  1206.2-4 

Paragraph  (a)  is  removed.  "Field 
previews"  and  "letters  of 
understanding"  are  not  used  by  all 
domestic  volunteer  programs  as  part  of 
their  procedures  for  refunding.  This 
revision  will  clarify  existing  refunding 
procedures  and  make  them  consistent  in 
their  application.  TTie  removal  of 
paragraph  (a)  does  not  adversely  affect 
the  use  of  "field  previews"  and  "letters 
of  understanding"  by  those  programs 
which  choose  to  utilize  svcfa  procedures. 

In  paragraph  (b),  examples  of  bases 
for  denial  of  refunding  prooedures  are 
removed.  As  presently  writteB  these 
examples  are  not  broad  anoctgh  in  scope 
to  encompass  changes  in  policy  and  new 
program  initiatives  whiofa  are  valid 
reasons  for  refusing  to  renew  existing 
project8..'nii8  deletion  does  not  preclude 
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the  use  o(  any  of  the  existing  examples 
as  a  basii  for  denial  of  refunding.  There 
should,  hpwever,  be  no  confusion 
regarding  the  authority  of  ACTION  to 
also  deny  an  application  for  refunding 
for  other  feasons  based  on 
Administj-ation  and  Agency  policy. 

A  provision  is  added  to  specify  that 
although  |he  basis  for  denial  of 
refunding  may  also  be  a  basis  for 
termination  it  does  not  prevent  the  use 
of  subpart  B  when  the  procedures  in 
subpart  A  might  also  be  utilized.  This 
addition  b  to  clarify  the  distinction 
between  the  two  procedures,  more 
particularly  with  regard  to  the  due 
process  rf  quirements  of  subpart  A.  For 
example,  the  more  formal  termination 
proceduris  require  that  the  recipient  be 
offered  tae  opportunity  for  a  full  hearing 
at  which  poth  ACTION  and  the  recipient 
are  entitJtd  to  present  evidence.  The 
denial  of  refunding  procedures  require 
only  that  Ihe  recipient  be  given  an 
opportunity  to  meet  informally  with  an 
ACTION  jofficial  to  show  cause  why  its 
application  for  refunding  should  not  be 
denied.  Unlike  termination  under  Part  A, 
refusal  toj renew  under  Part  B  carries  no 
implication  of  wrongdoing  on  the  part  of 
the  spons 

Paragraph  (c)  is  revised  by  the 
addition  if  a  requirement  that  the 
written  notice  of  the  tentative  decision 
to  deny  refunding  include  a  date  by 
which  tha  recipient  must  request  an 
informal  meeting.  This  will  help  to  avoid 
any  confusion  on  the  part  of  the 
recipient  regarding  the  time  period  for 
requesting  an  informal  meeting  and 
prevent  updue  delay  in  the  process. 

Paragraph  [d] — A  deadline  for 
scheduling  the  informal  meeting  is 
estabhsh^d.  Existing  language  provides 
that  the  nteeting  may  not  be  scheduled 
sooner  thkn  14  days  after  the  mailing  of 
the  notice  except  with  the  consent  of  the 
recipient.  However,  there  is  no  firm  cut- 
off date  for  making  the  request.  This 
amendmant,  while  providing  a 
reasonable  time  for  all  parties  to  make 
necessary  decisions  or  preparations  for 
an  infonnal  meeting,  also  prevents 
undue  delay  in  addressing  the  issues 
which  fotin  the  basis  for  the  tentative 
decision  ^ot  to  renew. 

Language  regarding  those  instances 
wherein  (he  funding  year  lapses  prior  to 
the  flnal  decision  being  made  is 
redesignated  as  paragraph  (f)  under  this 
section.  A  provision  is  added  which 
requires  Ipe  recipient,  in  addition  to 
ACTION,]  to  continue  funding  during  this 
interim  period. 

Paragraph  (e) — A  provision  is  added 
to  include  the  Director  of  VISTA,  or  his 
designee,  as  an  ACTION  official  who  is 
authorized  to  conduct  the  informal 
meeting,  tbcisting  language  limits  the 


authority  to  ctmdtict  th«  meeting  to  "an 
ACTION  official  who  is  authorized  to 
make  the  grant  of  assistance  in 
question."  The  term  "make"  the  grant  is 
a  technical  term  and  unnecessarily 
limits  the  group  of  persons  authorized  to 
conduct  the  informal  meeting  to  those 
who  have  the  authority  to  obligate  grant 
funds.  The  Director  of  VISTA  has 
authority  to  assign  volunteers  to 
sponsors  which,  though  not  a  technical 
obligation  of  funds,  is  the  major 
programmatic  decision  in  the  VISTA 
program. 

Language  regarding  the  official  who 
shall  conduct  the  informal  meeting  in 
the  case  of  a  grant  "•  *  *  made  by  a 
regional  official  only  with  the 
concurrence  of  a  Headquarters  official 
*  *   *"  is  removed.  The  inclusion  of  the 
Director  of  VISTA  as  an  ACTION 
official  who  is  authorized  to  conduct  the 
infonnal  meeting  eliminates  the  need  for 
the  exception  in  that  provision. 

In  the  event  that  the  sponsor  has 
requested  an  informal  meeting  and  the 
project  year  ends  prior  to  the  final 
decision  being  made,  the  project  will  be 
extended  to  allow  for  the  making  of  the 
fined  decision.  During  this  interim  period 
the  project  will  be  funded  at  the 
previous  level  by  both  ACTION  and  the 
sponsor.  The  addition  of  language  which 
includes  the  sponsor  ensures  that 
existing  financial  agreements  and 
obligations  will  be  honored  for  the 
protection  of  the  volunteers  and  other 
members  of  the  community  who  deal 
with  the  sponsor.  This  revision  will  help 
to  provide  for  either  the  orderly  phase- 
out  of  projects  which  will  no  longer 
receive  funding  from  ACTION  or  for  the 
uninterrupted  functioning  of  those 
projects  which  will  continue  to  receive 
ACTION  funding. 

Paragraph  (f)— -The  provision 
regarding  "an  ACTION  official  who 
participated  in  the  tentative  decision" 
being  in  attendance  at  the  informal 
meeting,  whenever  possible,  is  removed. 
The  amendment  in  paragraph  (e) 
adequately  provides  for  the  attendance 
of  an  ACTION  official  who  is 
knowledgeable  in  both  the  policies  and 
procedures  of  the  Agency  and  gives  the 
fiexibility  necessary  to  facilitate  the 
conduct  of  the  informal  meeting. 

The  provision  regarding  the  location 
of  the  informal  meeting  is  redesignated 
as  a  part  of  new  paragraph  (d). 

ACTION  will  no  longer  allow  the 
Board  of  Directors  of  the  recipient  to 
authorize  funds  from  a  current  grant  or 
contract  to  pay  expenses  for  a 
representative  of  the  Board  to  attend  the 
informal  meeting.  Therefore,  the 
provision  is  removed. 

Paragraph  (g) — ^The  provision  for 
forwarding  "written  materials  submitted 


by  the  recipient  to  an  ACTION  official 
who  is  authorized  to  make  the  grant  of 
assistance  in  question"  is  removed. 
While  all  materials  will  be  reviewed  by 
the  deciding  official  the  method  by 
which  this  is  accomplished  is  an  "in- 
house"  procedural  matter  to  be 
determined  by  the  Director  of  VISTA 
and  is  not  a  necessary  part  of  these 
regulations. 

The  provision  for  informing  the 
recipient  of  the  final  Agency  decision  is 
redesignated  as  paragraph  (e). 

Section  1206.2-6 

As  a  result  of  the  budgetary 
constraints  placed  on  ACTION,  the 
Agency  will  no  longer  pay  attorney's 
fees  and  travel  expenses  and  per  diem 
for  representatives  of  the  sponsor  to 
attend  the  informal  meeting.  The 
opportunity  to  appear  before  an 
ACTION  official  to  show  cause  why  the 
application  for  refunding  should  not  be 
denied  is  available  to  the  recipient  as  in 
existing  regulations;  however,  this  must 
be  done  at  the  recipient's  expense. 

Pursuant  to  section  3(c)  3  of  E.O. 
12291,  entitied,  'Tederal  Regulation"  the 
required  review  process  has  been 
completed  by  the  Director  of  the  Office 
of  Management  and  Budget 

PART  1206— GRANTS  AND 
CONTRACTS— SUSPENSION  AND 
TERMINATION  AND  DENIAL  OF 
APPLICATION  FOR  REFUNDING 

For  the  reasons  set  out  in  the 
preamble  Subpart  B  of  Part  120B  of  Title 
45  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  revised  as  follows: 


Subpart  B-OenW  of  Appication  for 
Refunding 


Sec. 

1206.2-1 

1206.2-2 

1206.2-3 

1206.2-4 

1206.2-5 


AppUcabUity  of  this  subpart. 

Purpose. 

Deflnitions.         \ 

Procedure*.  ''<. 

lUghl  to  counsel. 
Authority:  Pub.  L  No.  9»-llS.  Sees.  103(c). 
402(14)  and  420;  87  Stat.  397.  407  and  414;  42 
U.S.C.  5042(12).  5052.  506a 

Subpart  B — Denial  of  Application  for 
Refunding 

§  1 206.2- 1    AppUcabHHy  of  this  subpart 

(a)  This  subpart  applies  to  grantees 
and  contractors  receiving  financial 
assistance  and  to  sponsors  who  receive 
volunteers  under  the  Domestic 
Volunteer  Service  Act  of  1973,  as 
amended.  42  U.S.C.  4851  et  acq. 

(b)  The  procedures  in  this  subpart  do 
not  apply  to  denials  of  applications  for 
refunding  of  the  following  type* 
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(1)  VISTA  projects  which  have  been 
in  existence  for  a  period  of  at  least  three 
years; 

(2)  University  Year  for  ACTION 
projects  which  have  received  federal 
funds  for  five  years; 

(3)  Minigrants; 

(4)  Other  projects  for  which  specific 
time  limits  with  respect  to  federal 
assistance  are  established  in  the  original 
notice  of  grant  award  or  other  document 
providing  assistance,  where  the 
specified  time  limit  has  been  reached. 

Denials  of  applications  for  refunding 
of  such  projects  may  be  made  without 
providing  the  recipient  an  opportunity  to 
show  cause  why  the  project  should  be 

refunded. 

• 

§  1206.2-2    Purpose. 

This  subpart  establishes  rules  and 
review  procedures  for  the  denial  of  a 
current  recipient's  application  for 
refunding. 

§1206Ji-3    Definitions. 

As  used  in  this  subpart,  the  terms 
"ACTION,"  "Director,"  and  "recipient" 
shall  be  defined  in  accordance  with 
§  1206.1-w. 

As  used  in  this  subpart,  the  term 
"refunding"  includes  renewal  of  an 
application  for  the  assignment  of 
volunteers. 

As  used  in  this  subpart,  the  terms 
"financial  assistance"  and  "assistance" 
include  the  services  of  volunteers 
supported  in  whole  or  in  part  of 
ACTION  funds. 

As  used  in  this  subpart,  the  term 
"program  account"  means  assistance 
provided  by  ACTION  to  support  a   . 
particular  program  activity,  for  example 
VISTA,  Foster  Grandparent  Program, 
Senior  Companion  Program  and  Retired 
Senior  Volunteer  Program. 

§  1206.2-4    Procedures. 

(a)  The  procedures  set  forth  in 
paragraphs  (b)  through  (f]  of  this  section 
shall  apply  only  where  an  application 
for  refunding  submitted  by  a  current 
recipient  is  rejected  or  is  reduced  to  80 
percent  or  less  of  the  recipient's  current 
level  of  operations  or  where  ACTION 
requires  that  a  program  account  be 
eliminated  or  reduced  to  80  percent  or 
less  of  the  current  level  of  operations.  It 
is  further  a  condition  for  application  of 
these  procedures  that  the  rejection  or 
reduction  be  based  on  circumstances 
related  to  the  particular  grant  or 
contract.  These  procedures  do  not  apply 
to  reductions  based  on  legislative 
requirements,  or  on  general  policy  or  in 
instances  where,  regardless  of  a 
recipient's  current  level  of  operations, 
its  application  for  refunding  is  not 
reduced  by  20  percent  or  more.  The  fact 


that  the  basis  for  rejecting  an 
application  may  also  be  a  basis  for 
termination  under  subpart  A  of  this  part 
shall  not  prevent  the  use  of  this  subpart 
to  the  exclusion  of  the  procedures  in 
Subpart  A. 

(b)  Before  rejecting  an  application  of  a 
recipient  for  refunding  ACTION  shall 
notify  the  recipient  of  its  intention  and 
shall  offer  the  recipient  an  opportunity 
to  submit  written  material  and  to  meet 
informally  with  an  ACTION  official  to 
show  cause  why  its  application  for 
refunding  should  not  be  rejected  or 
reduced.  Written  notification  of 
ACTION'S  intention  shall  be  sent  to  the 
recipient  as  far  in  advance  of  the  end  of 
the  recipient's  current  program  year  or 
grant  budget  period  as  possible.  The 
notice  shall  inform  the  recipient  that  a 
tentative  decision  has  been  made  to 
reject  or  reduce  an  appUcation  for 
refunding.  The  notice  shall  state  the 
reasons  for  the  tentative  decision  to 
which  the  recipient  shall  address  itself  if 
it  wishes  to  make  a  presentation,  and 
notify  the  recipient  of  the  date  by  which 
it  must  request  an  informal  meeting. 

(c)  If  the  recipient  requests  an 
informal  meeting  with  an  ACTION 
official  as  described  in  paragraph  (b)  of 
this  section,  such  a  meeting  shall  be  held 
on  a  date  specified  by  ACTION. 
However,  the  meeting  may  not  without 
the  consent  of  the  recipient,  be 
scheduled  sooner  than  14  days  after 
ACTION  has  mailed  the  notice  to  the 
recipient  or,  in  any  event  more  than  21 
days  after  the  mailing  of  the  notice.  If 
the  recipient  requests  an  informal 
meeting  the  meeting  shall  be  scheduled 
by  ACTION  as  soon  as  possible  after 
receipt  of  the  request. 

(d)  The  official  who  shall  conduct  this 
meeting  shall  be  an  ACTION  official 
who  is  authorized  to  finally  approve  or 
make  the  grant  of  assistance  in  question, 
or  his  designee.  The  meeting  shall  be 
held  in  the  city  or  county  in  which  the 
recipient  is  located,  in  the  appropriate 
Regional  Office,  or  another  appropriate 
location.  Within  the  limits  stated  in  the 
preceding  sentence,  the  decision  as  to 
where  the  meeting  shall  be  held  will  be 
made  by  ACTION. 

(e)  The  recipient  shall  be  informed  of 
the  final  Agency  decision  on  refunding 
and  the  basis  for  the  decision,  by  the 
deciding  official. 

(f)  If  the  recipient's  budget  period 
expires  prior  to  the  final  decision  by  the 
deciding  official,  the  recipient's 
authority  to  continue  program 
operations  shall  be  extended  until  such 
decision  is  made  and  communicated  to 
the  recipient.  If  a  volunteer's  term  of 
service  expires  after  receipt  by  a 
recipient  of  a  tentative  decision  not  to 
refimd  a  project  the  period  of  service  of 


the  volunteer  may  be  similarly 
extended.  No  volunteers  may  be 
reenrolled  or  new  volunteers  enrolled, 
for  a  period  of  service  while  a  tentative 
decision  not  to  refund  is  pending.  If 
program  operations  are  so  extended. 
ACTION  and  the  recipient  shall  provide, 
subject  to  the  availability  of  funds, 
operating  funds  at  the  same  levels  as  in 
the  previous  budget  period  to  continue 
program  operations. 


§1206>^    mgMtot 

In  all  proceedings  under  this  subpart 
whether  formal  or  informal,  the  recipient 
and  ACTION  shall  have  the  right  to  be 
represented  by  counsel  or  other 
authorized  representatives,  at  their  own 
expense. 

Signed  at  Washington.  D.C.  this  llth  day 
of  August  1981. 

Thomas  W.  Pauken. 

Director 

(FR  Doc  m-Z&36S  Filed  e-28-«l.  »4S  aa| 
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FEDERAL  COMMUNICATK)NS 
COMMISSION 

47CFRPart2 

[Gea  Docket  Na  81-463;  RM-361S:  FOC 
81-321] 

Operation  of  Computing  Equipfnenl 
Prior  to  Certification  or  Verification 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  Notice  proposes  to 
amend  the  Commission's  marketing 
requirements  to  permit  operation  of 
computing  devices  b)efore  equipment 
authorization  during  the  preproduction 
or  development  process.  Current 
regulations  prohibit  operation  of 
equipment  until  FCC  compUance  is 
achieved.  This  Order  will  permit  certain 
equipment  development  practices  to 
occur  imimpeded  by  the  FCC  marketing 
requirements. 

DATES:  Comments  due  October  2. 1981. 
Reply  comments  due  October  19. 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  PURTHCR  INFORMATION  CONTACT 

Mr.  Herman  Carlan.  Office  of  Science 
and  Technology,  Washington.  DC  20654. 

(202)  653-8247,  Room  8302. 

SUPPLEMENTARY  INFORMATION: 

AdoptKL  luly  18, 1981. 
Released:  Augast  28, 1981. 
By  the  Commission:  Commissioner  Oawsoo 
abstaining  bora  voting. 
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1.  The  ( Commission  has  before  it  a 
petition  f  >r  relief  filed  on  December  8, 
1980  by  tie  Computer  and  Business 
Equipment  Association  (CBEMA).  This 
petition  i|  treated  as  a  petition  for  rule 
making  a|id  was  put  on  public  notice  on 
December  31. 1980. '  Comments  were 
received  n-om  Honeywell  Inc.,  Sperry 
Univac  Division  of  Sperry  Corp.,  M/A 
Com  Laboratories  Inc.  and  Stem 
Electronics  Inc.*  Reply  comments  were 
received  from  CBEMA. 

2.  All  tl^e  comments  support  the 
CBEMA  request.  In  addition.  Stem  asks 
that  the  same  relief,  namely  operation 
prior  to  a  iflnal  determination  of 
compliance  be  extended  to  the 
manufacturers  of  coin-operated 
electroniQ  games.  Because  the  Stem 
comment  raises  new  problems  and  goes 
beyond  tUe  matters  discussed  by 
CBEMA.  Sperry.  Honeywell  and  M/A 
Com,  it  isi discussed  separately  at 
paragraph  10. 

3.  The  petition  asks  for  a  further 
relaxation  of  the  marketing  rules — 
specifically,  authority  to  operate 
computin|  equipment  during  the 
conceptual  development,  design  and 
preproduction  steps  of  their 
development  and  for  demonstration  to 
prospective  customers.  CBEMA  argues 
that  the  fording  of  Section  2.606(c] 
could  be  tonstrued  to  severely  inhibit 
current  development  practices  of  the 
industry.  While  such  a  prohibition  may 
be  suitable  for  such  small,  self  contained 
computert  that  fall  into  the  category  of 
personal  computers,  it  is  entirely 
unsuitably  when  applied  to  the  larger 
Class  A  computing  equipments  many  of 
which  involve  a  high  degree  of 
customization. 

4.  CBEMA  acknowledges  that  the 
Commiss^n  has  sought  to  meet  the 
needs  of  kidustry.  first  when  it 
promulgated  S  2.805(b)  in  the  Pint 
Report  and  Order  in  Docket  20780  *  and 
later  when  it  withdrew  {  2.805(b)  and  in 
its  place  Promulgated  S  2.806  in  the 
Order  GrhntJng  in  Part 
Reconaic^ration.  *  Section  2.806  permits 
industry  to  offer  for  sale  new  designs 
prior  to  a  determination  of  compliance. 
It  also  permits  the  shipment  of  new 
equipment  to  the  user's  site  provided  the 
manufacturer  assumes  the  responsibility 
for  testing  and  bringing  the  equipment 
into  compliance  prior  to  placing  such 
equipment  into  regular  operation. 


'  FCC  ».e^T\  No.  1284  dated  Decemtwr  31. 198a 
'This  coriment  was  received  lata  and  wa« 

accompanied  by  a  request  to  accept  a  late  flNng. 

This  request  l«  granted. 

*  First  Reitort  and  Order  in  Docket  20788:  44  FR 
S9S30  (Ocloller  16. 1979)  at  para^'aph  32  e<  seq. 

•  Order  Gtanting  in  Part  Reoonsideratioa  ia 
Docket  207M:  45  FR  24154  (April  9. 1980)  at 
paray^ph  B(  I  et  seq. 


5.  These  actions,  according  to 
CBEMA,  only  meet  in  part  the 
Commission's  stated  intention  not  to 
permit  its  marketing  rules  to  disrupt 
industry  marketing  practice.  The  new 
§  2.806,  according  to  CBEMA.  still  has 
two  basic  shortcomings.  One  deals  widi 
the  situation  in  the  manufacturer's 
showroom  or  at  a  trade  show.  Industry 
marketing  practice  requires  that  the 
equipment  be  operated  to  demonstrate 
its  capabilities  and  features  to 
prospective  customers. 

6.  The  second  shortcoming  deals  with 
operation  during  the  conceptual, 
development,  design  or  preproduction 
stage.  CBEMA  explains  that  finalizing  a 
design  particularly  in  the  larger  Class  A 
computers  which  almost  invariably 
involve  a  considerable  degree  of 
customization,  is  an  interactive  process 
between  the  computer  manufacturer  and 
the  customer.  That  before  the  design  is 
committed  to  full  production  both  the 
customer  and  the  manufacturer  must  be 
satisfied  that  the  equipment  will  be 
acceptable.  A  significant  aspect  of  this 
process,  CBEMA  points  out,  is  operating 
preproduction  units  not  only  at  the 
computer  manufactiu'er's  plant  but  also 
at  the  customer's  premises  so  that  the 
computer  can  be  evaluated  by  the 
customer  in  a  real  world  situation. 

7.  The  Sperry,  Honeywell,  and  M/A 
Com  comments  strongly  support  the 
need  to  revise  S  2.806(c)  to  permit 
operation  prior  to  a  final  determinatioa 
of  comphance  both  at  the 
manufacturer's  plant  and  on  the 
customer's  premises  while  the 
equipment  is  under  development  and  for 
demonstrations  to  prospective 
customers.  Sperry  says 

The  rteed  for  customer  site  testing .  .  . 
occurs  relatively  infrequently.  When  suck 
testing  is  required,  there  is  absolutely  no 
substitute  method  available.  (Page  2) 

Sperry  points  out  the  prohibitive  cost  of 
determining  compliance  after  each 
individual  design  change.  Moreover, 
such  customer  site  testing  will  not  create 
any  significant  potential  for  actual 
interference.  Two  factors  operate  to 
minimize  the  interference  problem.  Tke 
coast  of  customer  site  testing  is  very 
high  so  that  the  instances  of  customer 
site  testing  are  severely  limited. 
Secondly,  because  of  the  high  cost  there 
is  a  financial  incentive  to  terminate  the 
customer  site  test  as  soon  as  possible. 

8.  Honeywell  elaborates  on  the 
CBEMA  argument  for  operating 
authority  during  the  development  of  the 
equipment.  The  industry  is 
characterized  by  a  high  degree  of 
manufacturer/user  interaction  which 
takes  two  forms:  operating 
demonstrations  at  the  manufacturer's 


facilities  and  at  trade  shows,  and  user 
test  site  evaluation.  Both  practices  are 
essential  to  enable  the  manufacturer  to 
obtain  the  necessary  user  evaluation  of 
product  acceptability  in  terms  of 
fimctionality,  availability,  failure  rates, 
repair  rates,  ease  of  use.  price/ 
performance,  etc. 

9.  M/A  Com  points  out  that  the 
proscription  against  operation  during 
development  apparently  imposed  by 
Section  2.806(c]  would  cause  time 
delays,  increase  development  costs  and 
inhibit  technological  innovation  without 
any  countervailing  benefits  to  the 
public.  While  these  delays  may  be 
justified  for  Part  15  compliance  testing 
hi  order  to  protect  the  public  from  RF 
interference  that  may  be  produced  by 
products  fabricated  in  high  volume,  diat 
is  no  justification  for  imposing  these 
delays  and  costs  on  low  volume 
preproduction  prototype. 

Stem  Electronics  Inc.  CommeDts 

10.  Stem  Electronics  has  described 
itself  as  a  privately  held  corporation 
whose  principal  business  is  the 
manufacture  and  sale  of  coin-operated 
electronic  games.**  Stem  supports  the 
CBEMA  petition  for  relief.  It  recognizes 
that  this  petition  was  filed  on  behalf  of 
manufacturers  of  electronic  data 
processing  equipment,  but  believes  that 
many  of  the  factors  discussed  In  the 
CBEMA  petition  are  also  applicable  to 
the  coin-operated  electronic  game 
industry.  In  its  comment.  Stem  asks  that 
the  relief  requested  by  CBEMA  for  Class 
A  computers  also  be  extended  to  coin- 
operated  electronic  games. 

11.  Stem  points  out  that  its  business 
as  well  as  that  of  other  manufacturers  of 
coin-operated  electronic  games  depend 
primarily  upon  providing  games  that 
appeal  to  the  persons  who  pay  for 
playing  the  games.  To  avoid  boredom,  it 
is  essential  that  these  games  be  changed 
fi-equently.  Typically,  the  popularity  of  a 
game  decreases  after  it  has  been  in  the 
field  for  3  to  6  months  and  a  new  game 
must  then  be  provided.  Stem  stresses 
again  and  again  the  short  life  span  of  a 
coin-operated  game.  At  the  same  time  it 
stresses  the  speed  with  which 
manufacturers  develop  and  place  into 
use  a  new  game.  (Stem  comment 
paragraph  4-5).'' 


»  See  Petition  for  Extension  of  Effective  Date  filed 
September  12, 1980.  This  petition  asked  for  a  waiver 
of  Section  15.834(a) — date  whan  certification  la 
required  for  ooin-operated  electronic  games  and 
was  granted  on  December  4, 1980  (FCC  80-708). 

*  See  Comment  in  Support  of  RM-3738  and  RN4- 
3789  filed  December  10. 1980. 

'See  also  footnote  5  at  paragraph  8  and  footnote  6. 
svpra. 
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Discussion 

12.  The  Commission  is  persuaded  by 
the  CBEMA,  Sperry,  Honeywell  and  M/ 
A  Com  argument  to  permit  operation 
during  the  developmental  process  both 
at  the  manufacturer's  facilities  and  at 
the  users  premises.  We  are  proposing  to 
amend  Section  2.806(c)  to  this  end  and 
the  revised  text  we  are  proposing  is  set 
out  in  the  Appendix. 

13.'  The  proposed  amendment  to 
§  2.806(c)  sets  out  three  circumstances 
under  which  computing  equipment  may 
be  operated  prior  to  a  final 
determination  of  compliance. 
Subparagraph  (1)  continues  the 
authorization  previously  granted  to 
operate  for  the  purpose  of  compUance 
testing.  This  regulation  would  also 
permit  operation  for  demonstration  at  a 
trade  show  in  recognition  that  this  is  an 
essential  part  of  current  industry 
marketing  practice.  Such  authorization 
would  be  subject  to  the  proviso  that  the 
prospective  customer  is  advised  in 
advance  that  the  equipment  is  subject  to 
compliance  prior  to  sale  or  shipment. 

14.  We  are  also  proposing  to  permit 
operation  at  the  manufacturer's  faciUties 
as  a  further  recognition  that  this  is  a 
part  of  industry  marketing  and  testing 
practic«.  See  subparagraph  (2)  of  the 
proposttd  amendment.  Insofar  as  the 
request  for  permission  to  operate  at  the 
user's  premises  during  the 
developmental  process,  we  are 
persuad«d  by  the  Sperry  argument  that 
this  is  not  a  frequent  occurrence  and  are 
proposing  to  allow  such  operation  for 
large,  one  of  a  kind,  computing  devices. 
See  Subparagraph  (3)  of  the  proposed 
amendment. 

15.  With  respect  to  coin-operated 
electronic  games,  we  can't  accept  the 
Stem  argument  in  its  entirety  and  we 
are  proposing  to  grant  the  Stem  request 
in  part  only.  We  are  proposing  to 
authorize  operation  for  all  computing 
equipment  *  for  demonstration  at  a  trade 
8how  prior  to  final  determination  of 
compliance.  We  are  also  proposing  to 
permit  operation  at  the  manufacturer's 
facilities  prior  to  final  determination  of 
compliance.  However,  with  respect  to 
operating  at  the  user's  premises,  we  are 
proposing  to  limit  such  operation  to 
large  computing  equipment  which  can 
only  be  effectively  evaluated  at  the 
user's  premises.  (See  subparagraph  (3) 
of  the  proposed  amendment.) 

16.  In  contrast  to  the  large  computer 
for  which  the  relaxation  in 
subparagraph  (3)  is  proposed,  the  coin- 


operated  electronic  game  is  neither  large 
nor  uniquely  one  of  a  kind.  To  the 
contrary,  the  coin-operated  electronic 
game  is  mass  produced  in  quantity  and 
lends  itself  readily  to  measurement  on  a 
test  site.  Moreover  as  stated  by  the 
petitioner,  the  life  of  a  coin-operated 
electronic  game  at  the  customer's 
premises  is  typically  3-6  months  after 
which  the  game  must  be  replaced  in 
order  to  maintain  customer  interest 
(Stem  comment  paragraph  2).  In  these 
circumstances,  authorizing  operation  at  -^ 
the  user's  premises  prior  to  final 
determination  of  compliance  by  the 
manufacturer  will,  in  our  opinion,  vitiate 
the  compliance  program.  In  this 
connection,  it  should  be  noted  that  in  a 
companion  item  »  we  are  proposing  the 
reclassify  these  games  from  Class  B 
computing  equipment  to  Class  A 
computing  equipment.  This  change 
carries  with  it  a  change  from 
certification  to  verification.  Under 
verification,  a  final  determination  of 
compliance  is  made  by  the 
manufactiu'er.  In  these  circumstances, 
the  coin-operated  electronic  game  can 
be  verified  as  fast  as  the  manufacturer  is 
prepared  to  move  and  eliminates  any 
delay  that  may  be  involved  in  the 
Commission  responding  to  an 
application  for  certification,  since  no 
filing  with  the  Commission  is  required 
under  verification. 

17.  There  is  no  evidence  in  the  Stem 
comment  that  the  game  would  be 
modified  during  the  player  evaluation 
process.  Nor  is  there  any  evidence  that 
the  game  manufacturer  will  assume  the 
cost  of  operating  the  game  during  the 
player  evaluation  as  the  electronic  data 
processing  equipment  does  (Sperry  page 
3).  On  the  contrary,  the  Stem  comment 
conveys  the  impression  that  a  pilot 
production  lun  of  the  games  will  be 
made  after  which  they  will  be  put  out 
for  player  evaluation.  If  the  evaluation  is 
not  satisfactory,  the  game  will  not  go 
into  production  and  a  new  game 
developed.  This  procedure  is 
considerably  different  than  the  one 
described  by  CBEMA,  Sperry,  etc.  with 
respect  to  electronic  data  processing 
equipment. 

18.  Pursuant  to  the  Regulatory 
FlexibiUty  Act  of  1980.  5  U.S.C.  601  et 
Beg,  the  Commission  issues  the 
following  initial  regulatory  flexibility 
analysis: 


•  We  are  extending  this  proposal  beyond  coin- 
opcratad  electronic  games  to  all  computing  devicas 
on  tbe  basis  of  infonnal  information  that 
manufacturers  of  all  Class  B  computing  devices 
were  prepared  to  seek  the  same  relaxation. 


•  In  response  to  petitions  for  nile  making  RM-3837 
filed  by  Williams  Hectronics  Inc..  August  7. 198a 
and  RM-3789  filed  by  Atari  Inc.,  October  2*.  198a 
tlje  Commission  instituted  a  rule  making  proceeding 
In  Gen.  Docket  81-462;  In  the  matter  of  amendment 
of  Part  15  Subpart  j  to  reclassify  coin-operated 
electronic  games  from  Class  B  to  Qass  A  computing 
devices,  adapted  hily  16, 1961:  released  August  27, 
1961. 


/.  Reason  for  Action 

It  appears  that  permitting  tbe 
operation  of  computing  equipment  prior 
to  final  dete.rmination  of  compliauce  (as 
proposed  in  this  Notice)  will  not  pose  « 
sigiUficant  threat  of  interference.  If  this 
assumption  is  correct  the  proposed 
action  will  reUeve  manufacturer's  of  an 
economic  burden  and  will  assist 
manufacturer's  effort  to  promote  and 
sell  their  computer  products. 

n.  Objective 

To  permit  operation  of  computing 
equipment  prior  to  final  detenninatioa 
of  compliance  as  an  aid  to  marketing 
and  development  of  customized 
computing  equipment 

HI.  Legal  basis 

The  legal  basis  for  tbe  FCC  to 

promulgate  regulations  governing  the  RF 
interference  potential  of  equipment  is 
contained  in  47  U.S.C  302(a). 

rV.  Entities  Affected;  Nature  of 
Economic  Impact;  Signifioaat 
Alternatives 

The  rules  proposed  io  this  Notios 
would  reheve  a  regulatory  burden  on  al 
manufacturers  of  computing  deYJcas.  fai 
the  Commission's  view,  this  would  have 
an  economically  beneficial  effect  on 
these  manufactiuers  in  that  it  wiO 
facilitate  the  marketing  of  these 
computers.  For  manufactwers  of  these 
products  the  economic  impact  in 
complying  will  not  change,  as  do  new 
reporting,  recordkeeping  or  other 
compliance  requirements  are  being 
proposed. 

We  currently  do  not  know  exactly 
how  many  small  businesses  will  l>e 
included  among  these  firms 
manufacturing  products  remaining 
subject  to  FCC  regulations.  Affected 
parties  are  invited  to  submit  comments 
on  these  points. 

At  this  time  we  cannot  perceive  any 
significant  alternative  compbanoe 
schemes  for  the  products  that  wiU 
continue  to  l>e  regulated  which  will 
minimize  the  interference  generated  by 
those  products  to  acceptable  levels. 

V.  Recording.  Recordkeeping,  and  Other 
Compliance  Requirements;  None 

Procedural  Matters 

19.  Who  should  file  commentsTyNt 
urge  the  viewing  public,  television 
equipment  manufacturers,  broadcasters, 
and  all  other  interested  parties  to 
participate  in  this  proceeding.  You  may 
participate  by  sending  information  and 
opinions  that  are  revelant  to  the 
questions  raised  in  this  Notice. 
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20.  How  comments  should  be 
prepared.  Your  comments  must  clearly 
show  thi  docket  number  "General 
Docket  No.  ,"  at  the  top  of  the 
first  page.  Please  label  your. responses 
so  that  i|  will  be  clear  whether  you  are 
addressitig  a  specific  proposed  rule 
change  Or  a  more  general  issue.  If  your 
comments  are  general,  and  not  related 
to  a  specific  rule  change,  please  state 
the  issuei  being  addressed. 

21.  How  many  copies  should  be  sent? 
Section  1.419  of  the  Rules  requires  that 
you  file  fie  original  and  five  copies  of 
your  conlments.  If  you  want  each 
Commissioner  to  receive  a  personal 
copy  of  jfour  comments,  you  should 
include  3  additional  copies.  The  FCC 
will  fuUyj  consider  all  comments,  even  if 
only  thepriginal  is  filed. 

22.  tV/lere  to  send  comments.  Send 
your  comments  to:  Secretary,  Federal 
Commurications  Commission, 
Washington,  D.C.  20554. 

23.  How  to  see  the  comments  of  other 
parties.  All  comments  will  be  available 
for  pubhc  inspection  in  the  FCC  Dockets 
Referent^  Room,  Room  239, 1919  M 
Street  N.JW..  Washington,  D.C.  The  FCC 
is  open  weekdays  between  8:00  A.M. 
and  5:30  P.M.  You  can  reply  to 
comments  submitted  by  another  party 
by  following  the  same  procedure  as  you 
do  for  commenting. 

24.  Deadiine  for  filing  Comments. 
Commeras  must  be  received  by  October 
2,  i96i.  (ou  are  encuuraged  to  submit  a 
one-paga  summary  of  your  comments  at 
the  time^ou  file.  Reply  comments  are 
due  by  October  19, 1981. 

25.  Fon  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
pernutte4  from  the  lime  the  Commission 
adopts  ajnotice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  tQat  a  substantive  disposition  of 
the  matt#r  is  to  be  considered  at  a 
forthcomiing  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  th^n  formal  written  comments/ 
pleadingf  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
address^  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
preseotaiion  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  (^onunents  for  the  proceeding 
must  pre|>ar8  a  written  suounary  of  that 


presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  Rules,  47  CFR 
1.1231.  A  summary  of  Commission 
procedures  governing  ex  parte 
presentations  in  informal  rule  making  is 
available  from  the  Consumer  Assistance 
and  Information  Division,  FCC, 
Washington.  D.C.  20554. 

26,  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act.  the  FCC  has 
prepared  an  initial  regulatory  flexibility 
analysis  of  the  expected  impact  of  these 
proposed  policies  and  rules  on  small 
entities.  The  initial  analysis  is  set  forth 
in  paragraph  18.  Written  public 
comments  are  requested  on  the  initial 
analysis.  These  comments  must  be  filed 
in  accofidance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  regulatory  flexibihty 
analysis.  The  Secretary  shall  cause  a 
copy  of  this  Notice,  including  the  initial 
regulatory  flexibility  analysis,  to  be  sent 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  Section  603(a]  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9&- 
354,  94  Stat.  1164,  5  U.S.C.  Section  601,  et 
seq.). 

27.  This  action  is  taken  pursuant  to 
the  authority  contained  in  Sections  4(i] 
302,  303(f).  (g).  and  (r)  and  403  of  the 
Communications  Act  as  amended.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  The  contact  person  for  further 
information  regarding  this  proceeding  is 
Herman  Garlan  (202)  653-8247. 

(Sees.  4,  30S,  307,  46  Stat,  as  axnended.  1066, 

loaz.  ias3: 47  U.S.C  154,  aoa,  307) 

Federal  Conununications  Commissian. 
WilBain  J.  Tricarico. 

Secretary. 


Appendix  A 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RAIMO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

Section  2.806  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

§  2.806    Exemption  for  a  computing  device. 

***** 

(c)  A  computing  equipment  subject  to 
the  provisions  of  Part  15  of  this  chapter, 
may  be  operated  prior  to  a 
determination  of  compliance  only  under 
the  following  conditions: 

(1)  Any  computing  device  may  be 
operated  for  the  purpose  of  compliance 
testing,  or  for  demonstrations  at  a  trade 
show  as  a  part  of  the  marketing  process, 
provided  the  prospective  buyer  is 
advised  in  writing  that  the  device  is 
subject  to  complying  with  the 
appropriate  rules  before  sale. 

(2)  A  computing  device,  may  be 
operated  at  the  manufacturer's  facilities 
during  developmental,  design  or 
preproduction  stages  for  evaluation  of 
product  performance  and  determination 
of  customer  acceptability. 

(3)  Where  customer  acceptability  of  a 
computing  device  cannot  be  determined 
at  the  manufacturer's  premises  because 
of  size  or  unique  capability  of  the 
computing  device,  such  device  may  be 
operated  at  the  user's  site  during 
developmental,  design  or  preproduction 
stages  for  evaluation  of  product 
performance  and  determination  of 
customer  acceptability. 

|FR  Ooc.  Bl-2S2Se  Filed  8-28-61:  8:46  am) 
BILLING  CODE  6712-«1-M 


47  CFR  Part  73 


[BC  Docket  No.  81-579;  RM-3818] 

FM  Broadcast  Station  in  Palm  Springs, 
California;  Proposed  Ctumges  in  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  FM  Channel  203A  to  Palm 
Springs,  California,  as  its  first 
noncommercial  FM  assignment,  in 
response  to  a  petition  filed  by  Riverside 
County  Schools. 

DATES:  Comments  must  be  filed  on  or 
before  October  20, 1981.  and  reply 
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comments  on  or  before  November  9, 
1961. 

ADDRESS:  Federal  Communications 
Comjnission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  §  73.504(a). 
Table  of  Assignments,  Noncommercial 
Educational  FM  Broadcast  Stations 
(Palm  Springs.  California).  BC  Docket 
No.  81-579.  RM-3818. 

Adopted:  August  14, 1981. 

Released:  August  25. 1981. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  '  filed  by 
Riverside  County  Schools 
("petitioner").*  which  seeks  the 
assignment  of  Channel  203A  to  Pahn 
Springs,  California,  as  its  first 
noncommercial  educational  FM 
assignment.  Petitioner  states  that  it  will 
apply  for  the  channel,  if  assigned.  No 
responses  to  the  petition  have  been 
received. 

2.  Pahn  Springs  (population  20.939).*  in 
Riverside  County  (population  459.074).  is 
located  approximately  160  kilometers 
(100  miles)  east  of  Los  Angeles. 
California.  It  is  served  locally  by  full- 
time  AM  Stations  KCMJ.  KDES,  and 
KPSI  and  FM  stations  KDES  (Channel 
284).  KPSI  (Channel  265A).  unused 
Channel  291  (applications  pending)  and 
KPSH  (10  watt  Class  D  station)  licensed 
to  petitioner. 

3.  Petitioner  claims  that  Palm  Springs, 
the  largest  city  in  the  desert  region  of 
Riverside  County,  is  primarily  a  resort 
community.  It  has  a  large  seasonal 
population,  and  the  conununity  and  the 
surrounding  area  is  said  to  have  been 
growing  at  a  rapid  rate  during  the  past 
ten  years.  Riverside  further  states  that 
the  Class  A  assignment  would  serve  the 
needs  of  the  area's  fast  growing 
educational  interests  and  population 
and  the  proposal  would  be  consistent 
with  the  Commission's  policy  of 
upgrading  Class  D  stations  to  Class  A 
facilities  (§  73.512  of  the  rules). 

4.  Since  Palm  Springs.  California,  is 
located  within  320  kilometers  (199  miles) 
of  the  U.S.-Mexico  border,  the  proposed 
assignment  requires  concurrence  of  the 
Mexico  Government. 

5.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first 
noncommercial  educational  FM  service 
to  Palm  Springs,  while  maintaining  our 


policy  of  upgrading  10  watt  Class  D 
stations  to  Class  A  stations,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  Noncommercial 
Educational  FR  Table  of  Assignments 
(§  73.504(a)  of  the  Commission's  Rules) 
with  regard  to  the  following  community: 


'  Public  NoOoe  of  the  petition  was  given  on 
Janaary  27. 1981,  Report  No.  1287. 

•Petitioner  is  licensee  of  Station  KPSH.  currently 
operatUie  ae  a  Qass  D  10  watt  station  (Channel 

aoe). 

'  Population  figures  are  taken  from  the  1980  US. 
Ceasua,  aniets  otherwise  intUoaled. 


C% 


Channel  No. 


Present 


Proposed 


Palm  Springs,  CaWomla.. 


-.  203A. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requifements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  October  20, 1981, 
and  reply  comments  on  or  before 
November  9, 1981. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  rules,  46  FR  11549, 
published  Februar/B,  1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lapp. 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066. 1062; 

(47  U.S.C  154,  303)) 

Federal  Communications  Commission. 

MartiB  Bluneotbal, 

Acting  Chief,  Policy  and  Rules  Division, 

Broadcast  Bureau, 

Appeocfix 

(BC  Docket  No.  81-579;  RM-3818J 

1.  Pursuant  to  authority  foimd  in  Sections 
4(1).  5(d)(1),  303  Ig)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(e)  of  the  Commission's  rules,  it 


is  proposed  to  amend  the  FM  TaWe  of 
Assignments.  S  73  J02(b)  of  the  ConuniMiofi'a 
rules  and  regulations,  as  set  forth  in  the 
NoUce  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  ar« 
invited  on  the  proposals)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  atuched.  Propooent(s)  wiB 
be  expected  to  answer  whatever  questioas 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  it  abo 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  it* 
former  pleadings.  It  should  also  restate  ito 
present  intention  to  apply  for  the  chanitei  if  it 
is  assigned,  and,  if  authorized,  to  build  • 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  Procedure*.  Tfce  foUowiag 
procedures  will  govern  the  ooasklefatiaa  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  io  this 
proceeding  itself  will  t>e  considered,  if 
advanced  in  initial  comments,  so  that  partin 
may  comment  on  them  in  repty  comments. 
They  will  not  be  considered  If  advanced  id 
reply  commenU.  (See  i  1.420(d)  of  tl>e 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  hi 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Pubbc 
Notice  to  this  effect  will  be  given  as  long  ss 
they  are  filed  before  the  date  for  fitiog  ioitisl 
comments  herein.  If  they  ore  filed  latar  than 
that  they  will  not  be  considered  in 
connection  with  the  decision  in  this  dodicL 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  cfaanoei 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  apphcable  procedures 
set  out  in  §§  1.415  and  1.420  of  the 
Commission's  rules  and  regulatioas, 
interested  parties  may  file  comments  and 
reply  comments  on  or  l)efore  the  dates  se* 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitiooer 
by  the  person  filing  the  comments.  Reply 
comments  shall  he  served  on  the  petitkner 
by  the  person  filing  the  comment*.  Reply 
comments  shall  be  served  on  the  peraan(s) 
who  filed  comments  to  wiuch  the  reply  is 
directed.  Such  comments  and  reply  ooaunents 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of  Ifae 
Commission's  rules. 

5.  Number  of  Copies.  In  aooordanoe  with 
the  provisions  of  S  1.420  of  the  Commissiaa's 
rules  and  regulations,  an  original  and  foor 
copies  of  all  comments,  risply  comments, 
pleadings,  briefs,  or  other  documeots  shall  be 
furnished  the  Commission. 

6,  Public  Inspection  of  Filings.  AH  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interestad  parlies  daring 
regular  business  boors  in  the  CoMBiasiaa's 
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Public  Reffreoce  Room  at  iU  headquarterg, 
1910  M  Sti^t.  NW^  Washington.  O.C 

|FR  Doc.  M-2^  nad  S-W-*!;  MS  «b| 
BILLMS  COIK  tna-ti-M 


47CFRNrt73 

[BC  DocMt  Na  tl-MI;  m»-382S  «  fM*- 
38431 

FM  Broa<|cast  Station  in  WIIRston  and 
Micanopy,  Fiortda;  Proposed  Ctianges 
in  Table  Of  Assignments 

AOaiCY:  federal  Communications 
Commission. 

ACnotC  Proposed  rule. 


SUMMARYt  This  action  proposes  the 
assignment  of  FM  Channel  221A  to 
WillistonlFlorida.  and  FM  Channel 
249A  to  Micanopy,  Florida,  in  response 
to  petitioiU  for  rule  making  filed  by 
Wanda  ti,  Denny  and  Charles  T. 
Woods,  respectively.  Both  of  these 
communilies  are  presently  without  local 
aural  broadcast  service. 

DATES:  C(^mments  must  be  filed  on  or 
before  Odlober  20. 1981.  and  reply 
comments  oo  or  before  November  9. 

1981.  ; 

AOOftESS:  Federal  Communications 
CommissiDn.  Washington,  D.C.  20554. 

FOM  FUKTMEK  INFORMATION  CONTACT: 
Marie  N.  Upp,  &^>adca8t  Bureau.  (202) 
832-7792. 

SUPPLEMSNTARY  INFOfUMATION:  In  the 
matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations  (ji/VUliston  and  Micanopy, 
Florida.  BC  Docket  No.  81-581,  RM-3825, 
RM-^843. 

Adopted  August  18, 1981. 
Release<i  August  25. 1981. 

1.  Befofte  the  Commission  are  two 
separate  petitions  for  rule  making. 
Wanda  Ml  Denny  ("Denny")  has 
requested  the  assignment  of  FM  Channel 
249A  to  Williston,  Florida.'  Charles  T. 
Woods,  {'[Woods")  has  filed  for  the 
assigomedt  of  Channel  249A  to 
Micanopy,  Florida. 'The  assignment  of 
Channel  349A  to  Williston  can  be  made 
in  compliance  with  the  minimum 
distance  teparation  requirements  of 
Section  7^.207  of  the  Rules.  The 
assignmetit  of  249A  to  Micanopy  can  be 
made  to  aomply  with  a  site  restriction  of 
.8  miles  southwest  of  the  city.  Both 
Denny  and  Woods  have  stated  that  they 
will  appl^  for  the  channel,  if  assigned. 


'  PMic  M^Hoe  of  the  petitioo  was  given  on 
lanuary  V.  1981.  Report  No.  1267. 

'  PubUc  N0dce  ol  the  petition  wm  given  on  March 
9. 1981.  Repdrt  No.  U73. 


2.  Coaununity  Data,  (a)  Williston 
(population  2.240)  '  is  located  in  Levy 
County  (populatioa  19370) 
approximately  1S2  kilometers  (95  miles) 
north  of  Tampa. 

(b)  Micanopy  (population  737)  is 
located  in  Alachua  County  (popiilation 
151.348)  approximately  17  kilometers  (11 
miles)  from  Gainesville,  Florida. 

(c)  Presently,  neither  Williston  nor 
Micanopy  has  any  local  aural  broadcast 
service. 

3.  Since  the  distance  between 
Williston  and  Micanopy  is  only  13  miles 
and  65  miles  is  required  for  co-channel 
Class  A  channels,  the  two  proposals  are 
mutually  exclusive. 

4.  A  staff  study  shows  that  there  are 
no  other  drop-in  channels  available  to 
Micanopy.  However,  Channel  221A  is 
available  for  assignment  to  Williston 
with  a  site  restriction  of  approximately  7 
miles  west-northwest  of  the  commtinity. 
Any  interest  in  this  channel  should 
include  a  showing  that  a  transmitter 
located  at  this  distance  can  provide  the 
required  70  dBu  signal  over  the  city.  We 
shall  propose  Channel  221A  for 
Williston  so  that  an  FM  assignment  may 
be  made  to  both  communities. 

5.  Sufficient  information  has  been 
submitted  to  justify  assignment  of  a  first 
FM  channel  to  either  community. 

&  In  view  of  the  above,  we  find  it  in 
the  public  interest  to  explore  the 
following  amendment  to  the  FM  Table  of 
Assignments,  f  73.202(b)  of  the 
Commission's  rules,  for  the  communities 
below  as  follows: 


c% 


Channel  No. 


Prasant 


Proposed 


Micanopy.  Flortlta.. 
Williston.  Fkmda  _ 


249A. 
221A. 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  ia 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  October  20, 1981, 
and  reply  comments  on  or  before 
November  9, 1981. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  rules. 
See  Certification  that  Sections  603  and 


'Populatioa  Igures  are  taken  from  the  1980  U.S. 
Cetiaoa. 


604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  PR  11549, 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  tfie  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  co\iX\ 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex /xi/^  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  al 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066. 1082; 
(47  U.S.C  154.  303)) 
Federal  Communicatioas  ConuniMion. 
Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

[BC  Docket  No.  81-S81:  RMs-362S  and  3843) 

1.  Pursuant  to  authority  found  in  Sections 
4(1).  5(dHl).  308  (g)  and  (r).  and  307(b)  of  the 
Conununicatioos  Act  of  1934.  as  amended. 
and  S  0.2Sl{b)(6J  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  ?\A  Table  of 
Assignments,  k  73.2Q2(bJ  of  the  Commissioa's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  showings  Required.  Comments  are 
invited  on  the  propo8al(8)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attadied.  Proponentfs)  will 
be  expected  to  answer  whatever  questions 
are  presented  ia  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  tlie  consideration  of 
fUings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  coofliat  with  the  proposaKs)  in 
this  Notice,  they  will  be  ooostdered  as 
comment  in  the  proceeding  and  Public  Notice 
to  ttiis  effect  will  be  given  as  long  as  tliey  are 
flled  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
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that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  ,  ny  of  the 
commtinitles  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pufwiant  to  applicable  procedures 
set  out  in  f  i  1.415  and  1.420  of  the 
CommisMon's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submisskxu  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per3on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Suck  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  f  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  1 1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  aH  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  NW.,  Washington,  D.C. 


|FR  Doc.  M-MH*  Filed  S^2*-B1;  »M  am| 
BILUNO  CODE  S712-«1-« 


47  CFR  Part  73 

(BC  Docket  No.  81-580;  RM-38631 

FM  Broadcast  Station  in  Fairfield, 
Texas;  Proposed  Changes  in  Tat>le  of 
Assignments 

agency:  Federal  Communications  - 

Commissioa 

ACTION:  Propoeed  nile. 

summary:  This  action  proposes  the 
assignment  of  FM  Channel  221A  to 
Fairfield,  Texas,  as  that  community's 
first  FM  channel.  This  action  is  in 
response  to  a  petition  filed  by  Freestone 
Broadcasting  Company. 
DATES:  Comments  must  be  filed  on  or 
before  October  20. 1981.  and  reply 
commants  must  be  filed  on  or  before 
November  9, 1981. 
AOORESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
632-77B2. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  anendment  of  S  73.202(b). 
Table  of  Assignments.  FM  Broadcast 
Stations  (Fairfield.  Texas).  BC  Docket 
No.  81-580.  RM-3883. 


Adopted:  August  17, 1981. 
Released:  August  2S.  1961. 

1.  Petit/oner,  proposal,  comments,  (a) 
A  Petition  for  rulemeiking  '  was  filed  by 
Freestone  Broadcasting  Company 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  221A  to  Fairfield.  Texas, 
as  that  commimity's  first  FM 
assignment.  No  comments  opposing  the 
assignment  have  been  filed. 

(b)  The  proposed  channel  can  be 
assigned  to  Fairfield  in  comphance  with 
the  minimum  distance  separation 
requirements. 

(c)  The  petitioner  has  stated  its  intent 
to  file  for  the  channel,  if  assigned. 

2.  Demographic  Data. — (a)  Location. 
Fairfield,  the  seat  of  Freestone  County, 
is  located  approximately  132  kilometers 
(83  miles)  southeast  of  Dallas.  Texas. 

(b)  Population.  Fairfield— 3.505  * 
Freestone  County— 14,830. 

(c)  Present  Aural  Service.  Neither 
Fairfield  nor  any  other  community  in 
Freestone  County  has  any  broadcast 
station  or  channel  assignment 

3.  According  to  the  petitioner. 
Fairfield's  1979  population  was  4.200. 
The  major  employers  of  Fairfield  include 
Texas  Utilities  Generating  Company, 
Dow  Chemical  Company  andWnce 
Fashions. 

4.  In  light  of  the  above,  the 
Commission  finds  it  in  the  public 
interest  to  explore  the  following 
amendment  to  the  FM  Table  of 
Assignments,  i  73.202(b)  of  the 
Commission's  rules. 


c% 


Ctwwiol  fto. 


Present 


Proposed 


Fai>«eld.Ta 


221A 


5.  The  Conunission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  October  20. 1981. 
and  reply  comments  on  or  before 
November  9. 1981. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73,202(b)  of  the  Commission's  rules. 


■  Public  NoUoe  of  petitioa  was  given  on  March  27. 
1981.  Report  No.  1277. 

'Populatioa  figures  are  taken  from  the  1980  US. 
Census,  unless  otherwise  iadicated. 


See.  Certificatiaa  tkat  Sectiam  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 

Not  Apply  to  Rule  Making  to  Amend 
5§73.2(K(b).  73.504  and  73.80e(b)  of  tbe 
Commission's  Rules.  46  FR  11549. 
pubhshed  February  9, 198L 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  832-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceeduogs. 
such  as  this  one.  whicfa  involve  channri 
assignments.  An  ex  parte  contact  i>  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303.  48  Stat.,  as  aneoded.  ia8&  10B2: 

(47  U.S.C  154,  303)) 

Federal  Communications  Commisakm. 

Martin  BlumenthaL 

Acting  Chief,  Policy  aod  Rales  Dhmiam. 

Broadcast  Bareau. 

Appendix 

(BC  Docket  Na  81-580  RM-JSSS] 

1.  Pursuant  to  authority  fbwid  ta  Sectiotis 
4(i),  5(d)(1).  30S  (g)  and  (r).  and  JOTfb)  of  the 
Communications  Act  of  1934.  as  ametided. 
and  §  0.281(1)  KB)  of  the  Commiasioa's  niies.  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73  J02(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  lo  wiMcfa 
this  Appendix  is  attached. 

2.  Showings  Retprired.  Comiaents  are 
invited  on  the  proposals)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  wtddi 
this  Appendix  is  attaciied.  Propoaent(s)  will 
be  expected  to  answer  whatever  queations 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  alao 
expected  to  file  commeats  even  if  it  only 
resubmits  or  incorporates  by  reference  ito 
former  pleadings.  It  should  also  restate  its 
present  inlentjoa  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authoriEed.  to  build  a 
station  prompdy.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  Procedures.  TW  foikiwiag 
procedures  will  govern  tiie  ooaaideratioa  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  t)e  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  repiy  oomments. 
They  will  not  be  oonaklered  if  advanoed  in 
reply  comments.  (See  i  1.420(d)  of  die 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rulemaking 
which  conflict  with  the  proposaUs)  in  this 
Notice,  they  will  be  considered  as  comments 
in  the  proceeding,  and  Pidilic  hiotice  to  this 
e^ect  wili  be  ^ven  as  long  as  tiie>'  are  6Ied 
before  the  date  for  filing  initial  romnifints 


4S716 
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herein.  If  thej  are  Bled  later  than  that,  they 
will  not  be  cqnsidered  in  connection  with  the 
decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Conunissfan  to  assign  a  different  channel 
than  was  reqsested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursf  ant  to  applicable  procedures 
set  out  in  f  S  i.41S  and  1.420  of  the 
Commission'^  rules  and  regulations, 
interested  pafties  may  file  comments  and 
reply  commeitts  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  orlother  appropriate  pleadings. 
Comments  shkU  be  served  on  the  petitioner 
by  the  personj  filing  the  comments.  Reply 
comments  shiU  be  served  on  the  per3on(8) 
who  filed  comments  to  which  the  reply  is 
directed.  Suc^  comments  and  reply  comments 
shall  be  accoiipanied  by  a  certificate  of 
service.  (See  1 1.420  (a],  (b)  and  (c]  of  the 
Commission'^rules.) 

5.  Number  0f  Copies.  In  accordance  with 
the  provision^  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  Comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  j^oceeding  will  be  available  for 
examination  l^y  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Referetce  Room  at  its  headquarters, 
1919  M  streefJN.W.,  Washington,  D.C. 

|FR  Doc  81-25292  Filed  8-28-S1:  8:43  am | 
BtLUNG  CODE  CTII^I-M 


47CFRPai173 

[  BC  Docket  r^o.  81-578;  RM-389S] 

Television  Broadcast  Station  Alvin, 
Texas;  Proposed  Changes  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commissionj. 

ACTION:  Proposed  rule. 

summary:  Tnis  action  proposed  to 
assign  UHF  television  Channel  67  to 
Alvin,  Texa|,  in  response  to  a  petition 
filed  by  David  Eugene  Brown.  The 
assignment  could  provide  Alvin  with  its 
first  local  television  service. 
DATES:  Conwnents  must  be  filed  on  or 
before  October  20, 1981,  and  reply 
comments  niust  be  filed  on  or  before 
November  ft  1981. 

AODRES8:  Federal  Communications 
Commissionj,  Washington,  D.C.  20654. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
932-7792. 

supplemeniIary  inpormation:  In  the 
matter  of  an  endment  of  §  73.606(b). 
Table  for  Aisignments,  Television 


Broadcast  Stations  (Alvin,  Texas],  BC 
Docket  No.  81-578.  RM-3895. 

Adopted:  August  17, 1981. 
Released:  August  25, 1981. 

1.  David  Eugene  Brown  ("petitioner") 
has  filed  a  petition  for  rule  making  ' 
seeking  assignment  of  UHF  television 
Channel  61  *  to  Alvin.  Texas,  as  that 
community's  first  television  assignment. 
The  assignment  as  modified  below  (see 
footnote  2.  supra],  could  be  made  in 
compliance  with  the  minimum  distance 
separation  requirements  of  §  73.610  of 
the  Commission's  rules.  An  opposition 
to  the  proposal  was  filed  by  the  K-RAM 
Corporation,  to  which  the  petitioner  did 
not  respond. 

2.  Alvin  (population  10,671),' in 
Brazoria  County  (population  108,312).  is 
located  approximately  40  kilometers  (25 
miles)  south  of  Houston. 

3.  While  the  proponent  indicates  that 
Alvin  presently  is  devoid  of  any  local 
television  service  and  states  there  is  a 
need  for  such,  he  has  failed  to  set  forth 
in  the  proposal  required  demographic 
and  economic  information  with  respect 
to  Alvin  to  demonstrate  the  actual  need 
for  the  proposed  assignment.  Therefore, 
petitioner  should  supply  this  date  by  the 
date  established  herein  for  filing 
comments,  together  with  his  stated 
commitment  to  apply  for  the  channel,  if 
it  is  assigned  to  Alvin. 

4.  In  order  to  give  further 
consideration  to  the  request,  the 
Commission  proposes  to  amend  the  TV 
Table  of  Assignments,  §  73.606(b)  of  the 
Commission's  rules,  as  follows: 


atf 


Channel  No. 
Praaent     Propoaed 


Alvin,  Taxaa 


67 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  October  20, 1981, 


'  Public  Notjoe  of  the  petition  was  given  on  May 
20. 1961  (Raport  No.  1287). 

'A  propoasl  to  assign  Channel  61  to  Houston, 
Texas,  was  filed  by  the  K-RAM  Corporation  in  RM- 
3814.  and.  in  order  to  avoid  a  conflict,  a  staff  stndy 
was  undertaken  and  a  detemiinetioR  made  that 
Channel  87  may  t)e  assigned  to  Alvin.  in  lies  of 
Qiannal  81.  thus  aBowtng  (he  Individual 
consideration  of  (he  two  proposals. 

'  Population  fSfliBVS  are  extracted  from  the  1970 
U.S.  Onaua. 


and  reply  comments  on  or  before 
November  9, 1981. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b]  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  AJnend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9. 1961. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  48  stat.,  as  amended.  1066. 1982; 

(47  U.S.C.  154,  303.)) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief  Policy  and  Rules  Division, 

Broadcast  Bureau. 

Appendix 

(BC  Docket  No.  81-578  RM-58951 

1.  Pursuant  to  authority  found  in  Sections 
4{i).  5(d)(1).  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  roles,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(8)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denail  of  the  request. 

3.  Cut-off  Procedures.  TTie  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanoed  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
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reply  comments.  (See  1 1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposalls)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  In  S  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parlies  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  conmients.  Reply 
comments  shall  be  served  on  the  personls) 
who  filed  cormnents  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1-420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street  N.W.,  Washington,  D.C. 


IFR  Doc,  M-2S29e  Filed  8-28-81;  8:45  am) 
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47  CFR  Part  73 

[BC  Docket  No.  81-566;  RM-3866] 

FM  Broadcast  Station  in  Fairmont, 

West  Virginia;  Proposed  Changes  in 

Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  This  action  proposes  the 
assignment  of  FM  Channel  232A  to 
Fairmont.  West  Virginia,  as  that 
community's  second  FM  assignment. 
This  action  is  in  response  to  a  petition 
filed  by  J.  Robert  Hanway. 
date:  Comments  must  be  filed  on  or 
before  October  19. 1981  and  reply 
comments  on  or  before  November  9, 
1981. 

ADDflESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMAHON  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMA-nON:  In  the 

matter  of  amendment  of  §  73.202(b), 

Table  of  Assignments,  FM  Broadcast 

Stations  (Fairmont  West  Virginia).  BC 

Docket  No.  81-566.  RM-3868. 

Adopted;  August  11. 1881. 

Released:  August  26, 1981. 

1.  Petitioner,  proposal,  comments,  (a) 
A  petition  for  rulemaking  '  was  filed  by 
J.  Robert  Hanway  ("petitioner") 
proposing  the  assignment  of  Channel 
232A  to  Faumont.  West  Virginia. 
Comments  opposing  the  assignment 
were  filed  by  Earl  Judy,  Jr.,  licensee  of 
Station  WFGM{FM).  Fairmont.  Reply 
comments  were  submitted  by  the 
petitioner. 

(b)  The  proposed  channel  can  be 
assigned  to  Fairmont  in  compliance  with 
the  minimum  distance  separation 
requirements  with  a  site  restriction  of 

1 .2  miles  west  of  Fairmont 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Demographic  Data — (a)  Location. 
Fairmont  the  seat  of  Marion  County,  is 
located  approximately  24  kilometers  (15 
miles)  southwest  of  Morgantown,  West 
Virginia. 

(b)  Population.  Fairmont— 26,093,' 
Marion  County— 61.356. 

(c)  Present  Aural  Broadcast  Service. 
Fairmont  is  currently  served  by  two  full- 
time  AM  stations  and  by  FM  Station 
WFGM  (Channel  250). 

3.  Economic  Considerations. 
According  to  the  petitioner,  the 
papulation  of  Marion  County,  based  on 
preliminary  1980  figures,  has  increased 
from  61.356  in  1970  to  63,976  in  1980.  a 
4.3%  increase.  Petitioner  also  claims  that 
Fairmont,  the  largest  city  in  Marion 
County,  serves  as  "the  hub  of  economic 
activity"  for  the  county. 

4.  Preclusion  Study.  Petitioner  failed 
to  submit  a  preclusion  study  showing 
the  area  precluded  from  the  use  of 
Channel  232A  by  its  assigiunent  to 
Fairmont.  He  should  do  so  in  his 
comments.  Petitioner  should  also  submit 
a  list  of  alternate  channels  available  to 
precluded  communities  of  greater  than 
1.000  population. 

5.  In  its  opposition,  Judy  recites  a 
history  of  FM  assignments  to  Fairmont 
noting  that  the  Commission  deemed  it 
inappropriate  to  assign  Class  A 
channels  on  two  occasions.  In  1965,  the 
Commission  replaced  a  Class  A  channel 
with  a  Class  B  channel  Due  to  the 


'  Public  Notice  ol  the  petition  was  given  on  April 
7. 1981.  Report  No.  1279. 

'Populalioa  data  are  taken  from  the  1970  U.S. 
CensusT 


rugged  terrain,  a  Class  A  station's 
coverage  area  is  limited  and  thus  Is  at  a 
disadvantage  with  other  stations 
operating  in  the  area.  Later,  in  1976. 
another  Class  A  channel  was  deleted 
from  Fairmont  and  reassigned  to 
Waynesburg.  Pennsylvania,  where  an 
interest  was  expressed  for  its  use.  The 
decision  in  that  case  also  noted  that  the 
deletion  of  the  Class  A  station 
terminated  an  undesirable  intermixture 
situation.  Finally,  Judy  argues  that 
Fairmont  is  already  well  served  by 
several  other  area  stations  in  addition  to 
its  own  local  station. 

6.  In  reply,  petitioner  asserts  that 
Judy's  opposition  is  merely  an  attmept 
to  delay  competition.  Past  decisions 
which  deleted  Class  A  channels  from 
Fairmont  were  based  on  the  lack  of 
interest  in  a  Class  A  stabon  until  now, 
according  to  petitioner.  However,  we 
are  told,  intermixture  is  only 
undesirable  in  this  type  of  situation  to 
the  extent  that  potential  apphcants  are 
discouraged  from  applying  to  operate  a 
Class  A  station.  Petitioner  emphasizes 
that  he  is  interested  in  operating  a  Class 
A  station  at  Fairmont  and  that  fact 
provides  the  basis  for  the  present 
assignment  Petitioner  states  diat  it  finds 
the  surrounding  terrain  to  present  no 
obstacle  to  its  proposed  Class  A  station. 

7.  Although  the  Commission  has  been 
concerned  with  intermixture  at  Fairmont 
in  the  past  the  primary  basis  for 
deleting  the  two  original  Class  A 
channels  was  the  lack  of  interest 
particularly  where  the  channels  could  be 
used  elsewhere.  As  long  as  there  is  an 
expressed  interest  in  operating  a  Class 
A  stctioo  in  competition  with  an  existing 
Class  B  operation,  our  policy  is  to  permit 
the  intermixture.  Our  previous 
description  of  the  intermixture  as 
undesirable  refers  to  the  fact  that 
potential  applicants  would  be 
discouraged  in  competing  with  an 
existing  Class  B  statioa  However,  the 
risk  of  operating  a  non-profitable  statioa 
is  entirely  that  of  the  potential  applicant 
for  a  Class  A  station.  We  see  no 
potential  harm  to  the  public  interest  in 
such  a  situation,  only  potential  benefits. 

a  Since  Fairmont  is  within  402 
kilometers  (250  miles)  of  the  U.S.- 
Canadian border.  Canadian  coocurrence 
must  be  obtained. 

9.  In  light  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  i  73.202(b)  of  the 
Commission's  rules,  as  to  FainaoDt. 
West  Virginia,  as  follows: 
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Channel  No. 


Oi 


Pres- 


Proposed 


Ftfrmont.  West  Vrgmca.. 


250    232A.2Sa 


that  the  rele 
Regulatory  1 
apply  to  rul^ 
amend  the  1 
§  73.202(b)  ( 


10.  The  C  jininission's  authority  to 
institute  mi  3  malcing  proceedings, 
showings  required,  cut-off  procedures, 
and  filirvg  requirements  are  contained  in 
the  attache^  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  snowing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  chai^el  will  be  assigned. 

11.  Interested  parties  may  file 
comments  on  or  before  October  19, 1981, 
and  reply  comments  on  or  before 
November  9, 1981. 

12.  The  Cpmmission  has  determined 
i^ant  provisions  of  the 
lexibility  Act  of  1980  do  not 

malcing  proceedings  to 
i  Table  of  Assignments, 
^f  the  Commission's  rules. 
See,  Certifioation  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  O)  Rule  Making  to  Amend 
§S  73.202(bi  73.304  and  73.806(b}  of  the 
Conunission's  rules,  48  FR  11549, 
published  February  9. 1981. 

13.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Upp, 
Broadcast  Bureau,  (202)  632-7792. 
HoviexeT,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  R^le  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ax  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  thisjone.  which  involve  channel 
assignment*.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
(he  merits  o :  a  pending  rule  making 
other  than  comments  officially  Hied  at 
the  Commission  or  oral  presentation 

the  Commission. 

,  >8  Stat,  as  amended,  1066, 
(47  U.S.C.  15^ ,  303)) 

Federal  Comfnunications  Commission. 

Henry  L  BatAnann, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 


required  by 
(Sacs.  4, 303, 


Appendix 


|BC  Docket 

1.  Pursuant 
4(i).  5(d)(1) 


Nos. 


3)3  1 


and  i  0.281 
is  proposed 
Assignments, 
rules  and  rei 
Notice  o^ 
this  Append: 

2.  Showing  i 
invited  on  t)i( 


1082; 


(hi)(6)  , 


81-566,  RM-38681 

to  authority  found  in  Sections 
(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 

of  the  Commission's  rules,  it 
amend  the  FM  Table  of 
$  73.202(b)  of  the  Commission's 
igiilations,  as  set  forth  in  the 
'fPro  oosed  Rule  Making  to  which 
is  attached. 

Required.  Comments  are 
proposal(s]  discussed  in  the 


Notice  of  Proposed  RuJe  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  auttiorized,  to  build  a 
station  promptly.  Failure  to  flle  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  l)e  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
tliis  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Ihiblic 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comnients  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  io 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  ConuBission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  tS  1415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
I^lblic  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 

|FR  Doc.  81-2&2S3  Filed  S-28-S1;  8:46  dm) 
BILUNG  CODE  e712-«t-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Battery  Explosions;  Termination  of 

Rulemaking 

agency:  National  Highway  Traffic 
Safey  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  termination  of 
rulemaking. 

summary:  This  notice  terminates  the 
NHTSA  rulemaking  proceeding 
concerning  battery  explosions.  Since 
NHTSA  began  studying  the  problem  of 
battery  safety,  significant  changes  have 
taken  place  in  the  design  of  motor 
vehicle  batteries.  The  vast  majority  of 
batteries  produced  today  are 
"maintenance-free,"  and  include  flame 
attenuator  devices.  Customer 
expectations  are  thus  now  tending  to 
drive  such  changes  as  the  agency  was 
considering  requiring,  and  these  market 
forces  are  expected  to  remit  in  safety 
benefits  similar  to  those  which 
rulemaking  would  achieve.  Since  the 
industry  has  moved  toward  such  safer 
battery  designs,  and  since  sales 
competition  is  now  maintaining 
acceptable  levels  of  performance,  the 
agency  has  determined  that  it  is 
unnecessary  to  continue  rulemaking  in 
this  area. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Kaehn,  Office  of  Crash 
Avoidance,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590 
(202-426-1351). 

SUPPLEMENTARY  INFORMATION:  In 
January  1977,  the  Consumer  Product 
Safety  Commission  (CPSC)  requested 
the  National  Highway  Traffic  Safety 
Administration  to  investigate  injuries 
resulting  h-om  the  explosion  of  motor 
vehicle  batteries  and  to  develop 
performance  requirements  to  reduce  the 
incidence  of  such  explosions.  The  CPSC 
submitted  an  analysis  prepared  by  its 
Bureau  of  Epidemiology's  National 
Electronic  Injury  Surveillance  System 
(NEISS)  concerning  battery-related 
accidents  in  1976.  That  study  indicated 
that  there  are  approximately  10,000 
battery-related  injuries  treated  each 
year  in  hospital  emergency  rooms. 

In  response  to  that  request,  NHTSA 
studied  the  problem  of  battery 
explosions  in  a  variety  of  ways.  For 
example,  the  agency  commissioned  the 
Society  of  Automotive  Engineers  (SAE) 
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to  undertake  a  research  project 
conoeming  battery  explosions.  That 
study  indicated,  among  other  things  that 
over  70  percent  of  the  ignition  sources 
leading  to  battery  explosions  start 
outside  the  battery.  The  agency 
considered  establishing  performance 
requirements  and  labelling  requiremeats 
to  reduce  the  incidence  of  battery 
explosions. 

Since  NHTSA  began  examining  the 
problems  of  battery  safety,  however, 
significant  changes  have  taken  place  in 
the  design  of  batteries.  Many  companies 
now  produce  what  are  known  as 
"maintenance-free"  batteries.  While  that 
term  defies  precise  deBnition  since  it  is 
used  for  a  variety  of  types  of  batteries, 
in  many  cases  it  is  used  to  describe 
batteries  which  are  sealed  to  the  extent 
that  water  cannot  be  added.  [No  motor 
vehicle  batteries  can  be  completely 
sealed  since  there  is  a  need  to  vent  the 
gases  produced  by  electrolysis.)  Also, 
many  manufacturers  began  producing  a 
significant  nmnber  of  batteries  whose 
vents  contain  flame  attenuator  devices. 

Today,  the  vast  majority  of  motor 
vehicle  batteries  produced  are 
"maintenance-free"  and  contain  flame 
attenuator  devices.  Because  of  these 
major  changes  in  the  design  of  batteries, 
which  are  expected  to  produce  safety 
benefits,  the  agency  has  determined  that 
it  is  no  longer  necessary  to  pursue  this 
rulemaking  proceeding.  Indeed,  it  is 
likely  that  had  the  agency  established 
performance  requirements  in  this  area, 
they  would  have  required  changes  in 
battery  design  similar  to  those  adopted 
voluntarily  by  many  manufacturers.  The 
agency  does  not  consider  it  necessary  to 
establish  labelling  requirements  at  this 
time  since  the  CPSC  currently  requires  a 
warning  label  on  all  wet-cell  storage 
batteries,  i.e.,  the  type  of  battery  used  in 
motor  vehicles. 

The  agency  will  continue  to  monitor 
any  incidence  of  possible  battery 
explosions  to  evaluate  the  safety 
assurance  of  the  new  types  of  batteries 
that  are  now  being  produced. 

For  the  foregoing  reasons,  the  NHTSA 
rulemaking  proceeding  concerning 
battery  explosions  is  terminated. 

(Sees.  103, 119,  Pub.  L  80-563,  80  Stat.  718  (15 
U.S.C.  139S.  1407);  delegations  of  authority  at 
49  CFR  1.50  and  48  CFR  501.8) 

Issued  on:  August  24. 1961. 
Michaei  M.  nokebtein. 
Associate  Administrator  for  Rulemaking. 
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49  CFR  Part  571 

[Docket  No.  81-11;  Notico  1] 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices 
and  Assoctated  Equipn>ent 

AGCNCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Notice  of  request  for  comments. 

summary:  The  purpose  of  this  notice  is 
to  ask  for  comments  whether  the 
National  Highway  Traffic  Safety 
Administration  should  propose 
amendments  to  Safety  Standard  No.  108, 
Lamps,  Reflective  Devices  and 
Associated  Equipment,  to  specify 
performance  requirements  and  test 
procedures  for  aerodynamically 
designed  headlamp  systems,  lightweight 
headlamp  systems,  increased 
candlepower  output  on  the  lower  beam, 
and  standardization  of  sizes  of 
motorcycle  headlamps. 

The  purpose  of  the  notice  is  to 
investigate  means  that  would  improve 
fuel  economy,  at  no  expense  to  safety, 
enhance  the  safety  of  driving  at  ni^t 
and  under  conditions  of  reduced 
visibility,  and  \o  insiure  an  adequate 
supply  of  motorcycle  headlamps  for 
replacement  purposes. 
DATE:  Comment  closing  date:  November 
30, 1981. 

ADDRESS:  Comments  shoidd  refer  to  the 
docket  number  and  notice  number  and 
be  submitted  to:  Docket  Section,  Room 
5108,  Nassif  Building,  400  Seventh 
Street  S.W.,  Washington.  D.C.  20590 
(Docket  hours  8:00  a.m.  to  4:00  p.m.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Marx  EUiott,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration.  Washington. 
D.C.  20590  (202-426-1714). 
SUPPLEMENTARY  INFORMATION:  On 
October  18, 1979,  NHTSA  denied  the 
petition  of  Wagner  Electric  Corp.  to 
allow  an  alternative  vehicle  headligfaOng 
system  (44  PR  60194)  noting,  however, 
that  it  raised  the  possibility  that  us*  of 
smaller  headlamp  systems  could 
contribute  to  improved  fuel  economy 
through  reduction  in  weight  and  a  mora 
efficient  aerodynamic  vehicle  design. 
The  agency  expressed  its  interest  in 
exploring  the  possibility  and  annoimced 
its  intent  to  issue  a  notice  soUciting 
comments  on  alternative  headlamp 
systems  and  appropriate  photometries, 
lliis  is  the  basis  of  the  present  notice. 

The  notice  also  explores  the 
possibility  of  an  improved  beam  pattern 
on  the  low  beam  in  the  interests  of 
international  harmonization  of 
standards.  Finally,  comments  are 


requested  on  the  issue  of  replacement 
headlamps  for  motorcycles. 

Behind  this  Notice  lies  the  continuing 
agency  participation  with  siiHi 
intpmational  groups  as  the  International 
Standards  Organization  (ISO)  and  tite 
Group  of  Rapporteurs  on  Lighting  and 
Lig^t  Signalling  (GRE)  of  the  Ecooomic 
Commission  for  Europe  in  a  cooperative 
effort  to  standardize  motor  vehicle 
lifting  systems.  A  primary  goal  of  tbem 
groups  is  to  remove  unnecessary 
differences  between  countries  that  lead 
to  serve  as  barriers  to  intematioaal 
trade.  With  the  increasing  trend  towards 
international  harmonization,  both 
domestic  and  foreign  manufacturers  are 
advocating  a  new  look  at  automotive 
headlighting.  One  impetus  to  an 
exploration  of  new  headlighting 
C(Micepts  is  the  possibility  that  fuel 
economy  could  be  enhanced  by  lighter 
weight  headlamps  and/or  lessened  wind 
resistance  resulting  from  redesigning 
front  ends  incorporating  headlamps  of 
new  designs. 

Specifically,  headlamps  with 
contoured  lenses  mounted  fluati  with  tke 
fenders  have  been  used  for  many  years 
on  European  automobiles.  Such  an 
aerodynamic  design  can  reduce  air  drag, 
thereby  improving  the  fuel  efficiency  of 
vehicles.  In  order  to  permit 
manufacturers  to  take  full  advantage  of 
such  a  concept  the  Federal  lighting 
stemdard  woidd  have  to  be  amended  to 
allow  headlamps  of  different  shapes, 
angles  and  fxisitions.  Moreover,  die 
European  headlamps  are  not 
hermetically  sealed  and  the  latest  data 
available,  that  covering  vehicle 
inspection  in  1979  in  Germany,  shows  a 
deplorable  increase  in  rejections  for 
dull,  corroded,  and  damaged  headlamp 
reflectors:  for  example,  in  vehicles  2 
years  of  age  or  less,  rejections  in  1079 
increased  almost  100  percent  over  1976. 
Thus,  the  agency  does  not  contemplate 
allowing  other  dian  sealed  headlamps 
unless  an  acceptable  corrosion  test  caa 
be  developed  by  industry. 

Questions  for  which  the  agency  seeks 
specific  comments  are: 

1.  A  comparison  of  coefficients  of  drag 
between  European  automobiles  with 
aerodynamic  headlamp  systems  and 
European  automobiles  marketed  with 
headlamp  systems  meeting  Standard  Na 
106  (e.g.,  British  Ford  Escort/U.S.  Ford 
Escort  Mercedes  500  SEL/Meroedes  380 
SEL;  British  Rover/  U.S.  Rover  Frenck 
Peugeot  505/U.S.  Peugeot  505).  This 
agency  is  interested  in  wind  tunnel  test 
data  or  other  engineering  design  data 
which  relates  to  different  headlamp 
configurations. 

2.  Means,  other  than  by  hermetic  sesL 
by  which  headlamp  reflector  resistanQ* 
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to  corrosioii  can  be  assured  and 
demonstrated. 

3.  The  effect  of  proliferation  upon  the 
ability  of  European  motorists  to  obtain  a 
replacement  headlamp,  including  cost 
factors  attributable  to  lack  of 
standardization. 

A  different  path  towards  improved 
fuel  econoi^y  may  lie  in  plastic 
headlamps  of  currently  acceptable 
dimensiona,  such  as  those  made  from 
polycarbonjate.  This  material,  which  has 
one-third  the  weight  of  an  equivalent 
amount  of  glass,  can  reduce  the  total 
weight  of  ajfour-headlamp  system  by  up 
to  3  pounds.  Plastic  in  general,  however, 
do  not  offet  the  same  resistance  as  glass 
to  abrasion^  chemicals,  and  distortion 
due  to  heatj  build  up  within  the 
headlamp.  | 

Question^  for  which  the  agency  seeks 
speciRc  comments  are: 

1.  Test  specifications  appropriate  for 
plastic  headlamps  to  demonstrate, 

a.  resistaiice  to  abrasion, 

b.  resistance  to  chemicals, 

c.  resistance  to  distortion  due  to 
excessive  neat  build  up. 

d.  relativ^  cost  factors  associated  with 
substitution  of  plastic  for  glass  for 
weight  rediiction. 

An  additional  approach  to  reducing 
weight  andpont  end  resistance  would 
be  the  allowance  of  headlamps  smaller 
than  currently  permitted,  such  as  the 
two-lamp  rectangular  system  covered  by 
the  Wagner  petition,  in  which  the  lamps 
are  identical  in  size  to  those  used  in  a 
four-lamp  rectangular  system.  The 
agency  is  wnlling  to  allow  smaller 
headlamps  jas  long  as  photometries  are 
adequately  inaintained  and  proliferation 
does  not  become  a  problem.  NHTSA 
envisions  the  possible  phase-out  of 
headlamp  tvpes  and  sizes  of  lesser 
interest,  wnile  maintaining  adequate 
provision  for  the  replacement  market,  so 
that  the  number  of  systems  available 
would  continue  to  be  limited. 

Question^  for  which  the  agency  seeks 
specific  coilunents  are: 

1.  The  practicality  of  downsizing 
headlamps  ^o  reduce  weight  and 
improve  fugl  economy. 

2.  Photometries  appropriate  for 
smaller  heajdlamps. 

3.  Identif^ation  of  existing  headlamp 
systems  which  could  be  candidates  for 
phase  out. 

The  agency  >s  also  interested  in 
improving  Existing  headlamp  systems 
through  possible  different  beam  patterns 
and  increased  oendlepower  on  thi  lowtr 
beam.  (The  {maximum  permissible 
candlepow^r  on  the  upper  beam  was 
doubled  by  an  amendment  to  Standard 
No.  108  in  1B78.)  An  improved  beam 
pattern  could  combine  both  European 
and  U.S.  practices. 


The  agency  seeks  specific  comments 
on  appropriate  new  performance 
requirements  for  light  intensity  and  light 
distribution  for  headlamp  systems  in  the 
lower  beam  mode  in  order  to  provide 
drivers  with  better  visibility  without 
increasing  glare  that  is  uncomfortable  or 
unsafe  to  other  users  of  the  roadway. 

NHTSA  is  also  interested  in 
improvements  in  motorcycle 
headlighting.  Standard  No.  108  currently 
requires  a  motorcycle  to  have  one 
headlamp  but  allows  that  lamp  to  be 
unsealed  and  of  any  size.  The  lack  of 
seal  allows  disassembly  of  the  lamp  for 
immediate  bulb  replacement,  an 
important  factor  when  a  vehicle  has 
only  one  headlamp,  but  it  also  permits 
corrosion  of  the  reflector.  At  least  one 
European  manufacturer  has  developed  a 
headlamp  that  is  sealed  but  whose 
design  is  such  that  the  bulb  may  be 
replaced  without  disturbing  the  seal. 
Improved  photometries  may  be  needed, 
as  well  as  new  methods  of  headlamp 
mounting  and  wiring.  Improvements  in 
headlighting  for  motor  driven  cycles 
such  as  mopeds  and  motor  scooters 
appear  called  for. 

Questions  for  which  the  agency  seeks 
specific  comments  are: 

1.  Whether  the  current  lack  of 
standardization  in  motorcycle 
headlighting  has  resulted  in  a 
replacement  problem  for  motorcycle 
owners. 

2.  The  headlamps  and  combinations 
thereof  that  appear  the  most  appropriate 
for  standardization. 

3.  Suggested  improvements  in 
headlamp  mounting  and  aiming. 

4.  Suggested  improvements  in  upper 
and  lower  beam  photometries  of 
motorcycle  headlamps. 

5.  Suggested  improvements  in 
headlighting  systems  for  motor  driven 
cycles. 

In  evaluating  each  new  passenger  car 
and  motorcycle  headlamp  design,  the 
agency  will  always  place  the  highest 
priority  on  the  ability  of  the 
manufactiu'er  to  maintain  the 
photometric  performance  of  production 
lamps  above  the  minimum  levels 
specified  in  FMVSS  No.  108. 

This  notice  has  been  evaluated  under 
EO  12221  and  implementing 
departmental  guidelines.  Due  to  the 
agency's  lack  of  data  on.particular 
points  and  to  the  uncertainty  about  the 
nature  of  any  requirements  or 
alternatives  that  might  be  adopted,  the 
agency  cannot  now  reach  specific 
conclusions  concerning  the  effects  of  the 
potential  proposal.  It  is,  however,  highly 
unlikely  that  any  proposal  which  might 
eventually  be  issued  would  be 
significant  within  the  meaning  of  EO 
12221. 


The  engineer  and  lawyer  primarily 
responsible  for  the  development  of  this 
notice  are  Marx  Elliott  and  Taylor 
Vinson,  respectively. 

Interested  persons  are  invited  to 
submit  comments  on  the  notice.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

AU  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15- 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  argimients  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
552(b)(4),  and  the  disclosure  of  the 
information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earUer 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  oomments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  aotion  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
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interested  persons  continue  to  examine 
the  docket  for  new  material 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  jn  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  commejats,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  post  card  by 
mail. 

(Sees.  103.  lia  Pub.  L  89-563,  80  Stat  718  (15 
U.S.C.  1382. 1407);  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 

Issued  on  August  24. 1961. 
Michael  M.  Ftakelstein. 
Associate  Administrator  for  Rulemaking. 
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49  CFR  Part  571 

(Docket  No.  tl-OS;  NoHce  2] 

Low  Tire  Pressure  Warning  Devices; 
Termination  of  Rulemaldng 

agency:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTKNC  Notice  of  termination  of 
rulemaking. 

summary:  This  notice  terminates  the 
rulemaking  action  begun  by  this  agency 
when  it  published  an  advance  notice  of 
proposed  rulemaking  (ANPRM) 
requesting  a  comments  on  the 
appropriateness  at  this  time  of 
establishing  a  new  motor  vehicle  safety 
standard  on  low  tire  pressure  warning 
devices.  TTie  standard  would  have 
required  that  new  motor  vehicles  be 
equipped  with  devices  to  warn  the 
drivers  of  the  vehicles  when  the 
pressure  in  any  of  the  tires  had  fallen 
significantly  below  the  recommended 
level.  The  comments  received  in 
response  to  he  ANTOM  indicate  that  the 
current  warning  devices  fall  into  either 
of  two  groups,  i.e..  ones  that  have  not 
been  proven  to  be  reliable  in  normal  use 
and  ones  that  would  cost  about  $200  per 
vehicle.  Further,  an  internal  review  of 
the  comments  and  the  underlying 
agency  objectives  suggest  that  this  issue 
can  be  addressed  as  a  consumer 
information  issue  first,  before  mandating 
any  requirements. 

FOR  FURTHER  INFORMATION  CONTACT. 
Arthur  Neill.  Jr..  Office  of  Vehicle  Safety 
Standards.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  S.W..  Washington,  D.C.  20590 
(202-426-2800). 

8UPn.EMEMTAiiY  INFORMATION:  Earlier 
this  year,  the  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
published  an  ANPRM  seeking  comments 
on  the  appropriateness  of  establishing  a 


new  Federal  motor  vehicle  safety 
standard  on  low  tire  pressure  warning 
devices  (46  FK  8062;  January  26, 1981). 
This  new  standard  would  have  required 
that  new  motor  vehicles  be  equipped 
with  low  tii«  pleasure  warning  devices 
to  warn  the  driver  of  the  vehicle  that  the 
pressure  in  one  of  the  tires  had  fallen 
significantly  below  the  recommended 
operating  pressure.  Tires  which  are 
maintained  at  the  proper  inflation 
pressure  are  much  less  likely  to 
experience  a  tire  failure,  reduce  the  fuel 
consumption  of  the  vehicle,  and  have 
longer  treadlife. 

The  ANPRM  described  two  very 
different  types  of  low  tire  pressure 
warning  devices;  i.e.,  the  in-vehide 
warning  device  and  the  on-tire  warning 
device.  TTie  in-vehicle  device  has  a 
monitor  in  each  tire  which  relays 
information  to  a  warning  mechanism 
inside  the  vehicle,  mounted  on  or  under 
the  dasht)oard.  TTie  comments  received 
concerning  these  devices  indicate  tiiat 
they  are  now  being  produced  in  limited 
quantities  and  that  they  have  proven  to 
be  accurate  and  reliable.  However, 
these  devices  would  represent  an 
aditional  retail  cost  of  about  $200  for 
each  passenger  car  if  they  were 
required.  Such  a  cost  increase  cannot  be 
justified  by  the  potential  benefits, 
although  those  benefits  might  be 
significant  Accordingly,  the  agency 
does  not  plan  to  give  in-vehicle  devices 
further  consideration  unless  their  cost  is 
substantially  reduced  and  their  benefits 
are  studied  further. 

The  on-tire  warning  devices  are  much 
less  expensive,  costing  about  ^  for  a 
passenger  car.  These  devices  attach  to 
the  valve  stem  of  each  tire  and  display  a 
long  red  warning  signal  when  the 
inflation  in  that  tire  falls  significantly 
below  the  recommended  inflation 
pressure.  Comments  received  on  these 
devices  stated  that  they  have  not  yet 
been  developed  to  the  point  where  they 
are  accurate  and  reliable  enough  to  be 
required,  and  also  suggested  that  these 
devices  are  subject  to  road  hazards, 
such  as  scuffing  at  ciu-bs.  ice,  mud.  etc. 

In  spite  of  these  reported  drawbacks, 
a  major  tire  valve  manufacturer 
(Schraeder  Automotive  Products)  plans 
to  begin  high  volume  production  of  a  tire 
valve  that  includes  a  low  tire  pressure 
warning  indicator  in  June  1981.  "Hiat 
company  has  indicated  that  it  expects 
such  valves  to  be  widely  used  over  the 
next  few  years.  While  a  warning  such  as 
this  would  be  useful  to  motorists  who 
walk  around  their  car  to  inspect  their 
tires  oo  a  regular  basis,  NHTSA  does 
not  know  whether  these  indicators 
would  be  carefully  monitored  by  most 
drivers.  NtfTSA  w^  monitor  the  sales 


and  use  of  these  devices  md  cantiooe 
its  efforts  to  develop  infonnatiaa  on  the 
design,  operatioa.  and  uieintwienoe  of 

low  tire  pressure  wamiog  devices. 
Maintaining  proper  tire  inflation 
pressure  results  in  direct  saviags  to 
drivers  in  terau  of  better  gas  milpiagp 
and  longer  tire  life,  as  well  as  offering 
increased  safety.  It  is  possible  that 
many  drivers  are  not  aware  of  these 
benefits,  and  that  they  woiiid  not  allow 
their  tires  to  run  uoderinflaied  if  they 
were  made  aware  of  the  benefits. 
Accordingly.  NHTSA  is  exaniOrUg  the 
feasibility  and  need  for  a  consumer 
information  program  concerning  the 
advantages  of  maintainutg  proper  tire 
inflation  levels.  Such  an  mfonnatioo 
program,  if  successful,  couid  obviate  the 
need  for  any  regulation  in  this  i 


Issued  on:  Aogajt  24. 1961 
Michsai  M.  rnketsMM. 
Associate  A  dmrntstrator  for  /fafewuii'm 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFRPart1120 

[Ex  Parte  Na  392) 

Certificate  To  Construct.  Acquire  or 
Operate  RaSroad  Unes;  AppBcaiHon 
Procedures  for  a  Certificate  To 
Construct,  Acquire  or  Operate 
Railroad  Unes 

aoemcy:  Interstate  Commeroe 

Commission. 

ACTION:  Notice  of  proposed  ralemaldng. 

summary:  We  propose  to  modify  our 

regulations  regarding  construction. 
acquisition  or  operation  of  railroad  lines 
(49  CFR  Part  1120).  These  revisions  are 
being  proposed  in  response  to  current 
transportation  policy  as  reflected  in 
recent  legislation.  In  addition,  we 
propose  to  revise  the  regulations  to 
eliminate  unneces5ar>'  and  redundant 
informational  requirements,  and 
streamline  our  application  procedures. 
In  addition,  we  propose  to  incorporate 
into  the  Code  of  Federal  Regulations  the 
rules  for  a  certificate  of  designated 
operator  which  were  adopted  March  S. 
1976.  and  the  rules  for  a  modified 
certificate  of  public  convenience  and 
necessity  which  were  adopted  on  )uly 
23.  1980. 

DATES:  Comments  should  be  filed  on  or 
before  October  IS.  1961. 
ADDWC8ICI.  An  original  and  10  copies  of 
comments  should  be  subnitted  to: 
Section  of  Finance.  Room  S4ir. 
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Interstate  uommerce  Commission, 

Washingto^,  D.C.  20423. 

FOn  FURTH«R  INFOflMATION  CONTACT: 

Ellen  D.  Hanson,  (202)  275-7245 

or 
Elaine  Sehrl  (202)  275-7899. 
SUPPLEMENTARY  INFORMATION: 

Subpart  A-lCeneral  Procedures 

Under  491J.S.C.  10901  a  certificate  of 
public  convjenience  and  necessity  issued 
by  this  Contmission  is  required  before 
rail  lines  caki  be  constructed,  acquired, 
extended  ot  operated.  Section  10901 
applies  to  fapth  carriers  and  noncarriers. 
Noncarrier^  require  Commission 
approval  uiider  section  10901  to 
construct,  ajcquire  or  operate  a  rail  line 
in  inter8tat0  commerce.  Existing  carriers 
require  apptt)val  under  section  10901 
only  to  construct  or  operate. 
(Acquisitioa  of  an  active  rail  line  by  a 
carrier  is  ccivered  by  49  U.S.C.  11343.) 

Chir  existing  regulations  implementing 
section  10901  (formerly  section  1(18)) 
were  last  reviewed  in  1967,  and  appear 
at  49  CFR  Pftrt  1120  (1979).  We  propose 
to  revise  these  regulations  in  this 
proceeding  |o  reflect  current  policy, 
eliminate  unnecessary  and  redundant 
informational  requirements,  and 
streamline  our  application  procedures. 
The  Staggees  Rail  Act  of  1980,  Pub.  L 
96-448  (the  Staggers  Act],  changed  the 
standard  to  be  applied  in  considering  an 
applicabon  under  49  U.S.C.  10901. 

Previously,  we  were  to  determine 
whether  thq  public  convenience  eind 
necessity  require  or  will  be  enhanced  by 
the  proposajl.  This  standard  required  an 
affirmative  Ishowing  that  there  would  be 
a  gain  or  improvement  from  the 
proposal.  Section  221  of  the  Staggers  Act 
changed  thi^  standard;  now  to  approve 
an  application  under  section  10901  we 
need  only  find  that  the  public 
convenience  and  necessity  require  or 
permit  the  proposal.  This  reflects  a 
national  policy  to  foster  sound  economic 
conditions  ^  transportation  and  to 
insure  effective  competition  and 
coordination  between  r^il  carriers  and 
other  model  of  transportation  (section 
101  of  the  Staggers  Act,  enacting  49 
U.S.C.  10101a(5)). 

There  ar^  other  statutory  changes 
which  necessitate  revision  of  these 
regulations]  The  directive  for 
expeditious  processing  of  applications, 
expressed  in  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976,  Pub. 
L.  94-210  (tike  4-R  Act),  is  reiterated  in 
section  101  lof  the  Staggers  Act,  enacting 
49  U.S.C.  lQ101a(2).  Another  statutory 
change  is  the  enactment  of  the  National 
Environmental  Policy  Act  of  1969.  To 
implement  that  act,  we  have 
promulgated  regulations  which  require 


-  notice  to  the  public  and  the  filing  of 
detailed  environmental  information  in  a 
document  separate  from  the  application. 
See  49  CFR  1108,  as  revised  by  Revision 
of  Natl  Envi.  Policy  Act  Guidelines,  363 
I.C.C.  653  (1980).  These  notice 
procedures  and  environmental 
information  requirements  duplicate 
certain  requirements  of  the  current 
regulations. 

Finally,  we  believe  that  much  of  the 
information  required  under  the  current 
rules  is  either  redundant  or  has  not  been 
sufficiently  utilized  by  either  the 
Commission  or  the  parties  to  justify  its 
submission. 

Turning  to  specific  changes,  we 
propose  deleting  the  term  "extension" 
from  the  title  as  well  as  from  general 
usage  in  these  regulations.  Originally  the 
term  "extension"  was  used  to 
distinguish  construction  or  acquisition  of 
new  line  which  required  approval  under 
section  10901  from  spur,  industrial  or 
switching  track  which  does  not. 
However,  since  every  "extension"  is 
either  an  acquisition  or  a  construction, 
use  of  the  term  is  confusing  and 
unnecessary.  The  tide  for  this  Part  will 
be:  Certificate  to  Construct,  Acquire  or 
Operate  Railroad  Lines. 

We  also  propose  to  use  waivers  of 
informational  requirements  to  tailor  the 
general  regulations  to  specific  proposals. 
Waives  have  been  used  effectively  in 
applications  for  rail  consolidations  (49 
CFR  Part  1111),  and  abandonments  (49 
CFR  Part  1121),  and  generally  in  49  CFR 
1110.10.  We  encourage  prospective 
applicants  to  review  the  informational 
requirements.  Where  the  information 
called  for  is  unavailable  or  not 
necessary  or  useful  in  analysis  of  the 
proposal,  prospective  applicants  should 
seek  an  advance  waiver,  either  on  a 
permanent  or  temporary  basis. 
However,  if  the  information  is  clearly 
not  applicable  to  the  individual 
proposal,  a  waiver  is  not  necessary  and 
need  not  be  sought. 

No  replies  to  a  waiver  petition  will  be 
permitted.  We  explained  our  waiver 
procedure  recently  in  AB-1  (Sub-No. 
113F),  Chicago  and  North  Western 
Transportation  Company — 
Abandonment  Between  Oelwein,  lA  and 
Randolph,  MN  (not  printed),  decided 
April  8, 1981.  At  page  2  of  that  decision 
we  stated: 

When  we  waive  filing  requirements  for  any 
type  of  informatiofl  which  applicants  would 
otherwise  be  required  to  provide,  we  do  not 
determine  that  future  protestants  will  thereby 
be  permanently  denied  access  to  the  waived 
material.  The  waiver  decision  does  not  in  any 
way  consider  the  merits  of  an  application.  It 
is  a  preliminary  determination  that  we  will 
not  reject  as  incomplete  an  application  from 
which  some  otbrerwis^-required  information 


has  been  omitted.  The  adequacy  of  an  initial 
filing  to  institute  a  proceeding  is  not  normally 
a  matter  for  adversary  argument.  Rather,  it  is 
an  administrative  matter,  for  our 
determination.  When  a  request  for  advance 
guidance  is  made,  we  do  not  yet  have  an 
adjudicatory  proceeding  before  us.  Therefore, 
we  do  not  require  service  of  the  request  upon 
prospective  parties  to  a  future  proceeding 
and  do  not  permit  argument  from  prospective 
parties. 

However,  once  an  application  has  been 
filed,  protestants  have  the  opportunity  to 
demonstrate  that  the  waived  information  is 
relevant  and  necessary  to  full  consideration 
of  an  issue  in  the  proceeding,  and  that  the 
record  should  be  supplemented.' Thus, 
protestants  are  not  deprived  of  due  process 
by  this  procedure  because  they  are  entitled  to 
seek  the  waived  information  after  the 
application  has  been  accepted. 

*  Burlington  Northern,  Inc.^-Control  & 
Merger— St.  L.  354  I.C.C.  182, 183  (1977). 

We  further  propose  a  complete 
revision  of  our  procedures  for  filing  and 
processing  applications.  The  current 
procedure  requires  an  applicant  first  to 
file  an  abbreviated  application;  we  then 
provide  applicant  with  a  notice  of  the 
filing  and  publish  the  notice  in  the 
Federal  Register.  Next,  the  applicant 
publishes  the  notice  in  newspapers  of 
general  circulation  in  the  areas  affected. 
Finally,  applicant  files  a  "return  to 
questionnaire"  which  includes  detailed 
information  about  the  proposal. 

This  two-step  application/return  to 
questionnaire  procedure  results  in  the 
filing  of  duplicate  information  and 
lengthens  the  time  required  to  process 
an  application.  Therefore,  we  propose  to 
eliminate  the  return  to  questionnaire 
and  incorporate  this  information  in  the 
application  itself.  Thus,  the  application 
should  be  complete  when  filed.  In 
addition,  we  propose  to  delete  the 
environmental  information  required 
under  the  current  regulations  at  1120.6. 
This  information  is  duplicative  of  the 
information  filed  under  the 
Environmental  Regulations,  at  49  CFR 
1108.' 

We  propose  modifying  the  notice 
procedvire  described  above.  A  detailed 
summary  notice  of  the  proposal  must  be 
included  in  the  application.  Upon  filing, 
the  application  will  be  assigned  a 
docket  number;  the  applicant  will  be 
notified  of  the  number  by  mail  (a  self- 
addressed,  stamped  envelope  must  be 
attached  to  the  application  for  this 
purpose).  As  soon  as  the  docket  number 


'  We  note  that  oar  new  Energy  and  Environmenl 
rules  set  up  a  procedure  wherel>y  a  prospective 
applicant  will  consult  with  the  CommissioD's  Energy 
and  Environment  Branch,  at  leaet  •  months  befora 
filing  an  appiication.  to  begin  the  soopin^  process  to 
identify  environmental  Issue*.  Ex  Parle  No.  S5  (Sub- 
No.  22 i.  Revision  of  Noil.  Enri.  Poiicy  Act 
Guidelinea.  383  I.C.C.  S63  (1980). 
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is  supplied,  applicant  shall  publish  the 
notice  of  the  application  in  the  form 
prescribed  (in  proposed  §  1120.10(f)). 
We  would  require  only  one  newspaper 
publication  (in  each  County  involved), 
rather  than  the  3  required  by  the  current 
regulations.  The  current  regulations 
were  adopted  prior  to  the  Environmental 
Reguiations,  which  require  extensive 
public  notice.  Thus,  this  change 
eliminates  unnecessarily  duplicative 
notice.  Applicant  must  also  serve  the 
application  upon  certain  State  officers 
(see  proposed  i  1120.10(e)).  As  soon  as 
practicable,  we  will  either  publish  a 
summary  of  the  application  in  the 
Federal  Register  *  or  reject  the 
application  if  it  is  incomplete. 

Written  comments  must  be  filed 
within  35  days  after  the  application  is 
filed.  See  proposed  §  1120.10(g).  On  the 
basis  of  comments  and  the  Draft 
Environmental  Impact  Statement,  we 
will  determine  whether  fiu-ther  bearing 
is  needed;  if  so,  we  will  issue  an  order 
setting  the  proceeding  for  either  oral 
hearing  or  receipt  of  written  statements 
(modified  procedure).  See  49  CFR 
1100.43  et  seg.  If  there  is  no  opposition 
to  the  application,  normally  no 
additional  evidence  need  be  filed,  and  a 
decision  will  be  reached  using  the 
information  contained  in  the 
application. 

The  proposed  rules  also  address  the 
problem  created  when  the  constructing 
or  acquiring  appHcant  plans  for  another 
entity  to  operate  the  line.  This  type  of 
arrangement  is  becoming  more  frequent. 
Both  the  construction/ acquisition  and 
the  operation  of  the  line  require  our 
approval  under  §  10901.*  To  avoid 
repetitious  applications,  a  single 
application  joined  in  by  both  parties 
should  be  filed;  where  possible.  All 
relevant  information  concerning  both 
the  owner  and  the  operator  must  be 
included. 

Finally,  Section  221(b]  of  the  Staggers 
Act  added  section  10901(d),  which 
provides  that  a  rail  carrier  may  not 
block  construction  of  a  '-ail  line  by 
refusing  to  let  another  crrier  cross  its 
property,  under  certain  prescribed 
circumstances.  Therefore,  an  appUcant 
will  be  required  to  indicate  if  the 
proposed  line  will  cross  another  rail 
line.  If  so,  the  applicant  should  include 
either  an  agreement  permitting  such 
crossing  or  a  request  for  us  to  exercise 
our  power  to  require  the  crossing. 


Subpart  B — Procedures  for  Designated 
Operators 

A  certificate  under  section  10901  is 
not  required  for  operations  conducted 
under  section  304  of  the  Regional  Rail 
Reorganization  Act  of  1973  (3-R  Act)  (as 
amended  by  the  4-R  Act).  That  section 
applies  to  lines  owned  by  the  six 
bankrupt  Northeast  railroads  which 
were  not  designated  for  transfer  to 
Consolidated  Rail  Corporation  (ConRail) 
and  have  not  been  sold  to  anyone  else. 

In  Continuation  of  Rail  Service  under 
Subsidy  by  Designated  Operator,  41  FR 
10526  (19V6).  the  Commission  adopted 
implementing  procedures  whereby  a 
designated  operator  providing  service 
pursuant  to  a  rail  service  continuation 
agreement  under  section  304  of  the  3-R 
Act  may  commence  and  terminate 
operation  in  accordance  with  the  terms 
of  the  a^eement  The  designated 
operator's  certificate  simply  requires 
that,  upon  giving  or  receiving  notice  of 
termination  of  service  or  cancellation  of 
the  operating  agreement,  the  railroad 
shall  notify'  all  patrons  on  the  line. 
Although  it  need  not  seek  our  authority 
to  commeoce  or  terminate  operations,  a 
designated  operator  is  a  rail  common 
carrier  subject  to  all  other  provisions  of 
49  U.S.C.  Subtitle  IV. » 

iTie  designated  operator  rules  have 
never  been  included  in  the  Code  of 
Federal  Regulations.  Since  the  rules 
concerning  designated  operators  are  not 
readily  available,  both  Commission  staff 
and  interested  parties  have  spent 
considerable  time  in  telephone 
conversations  and  in  letter 
communications  concerning  these  rules. 
Accordingly,  we  propose  to  codify  the 
designated  operator  rules.  The  rules 
have  been  revised  and  edited  for  danty 
and  brevity,  but  the  informational 
requirements  remain  the  same  as 
adopted  in  March  1976. 

Subpart  C — Modified  Certificate 

In  Common  Carrier  Status  of  States. 
State  Agencies,  363  LC.C  132  (1980),  we 
exempted  the  acquisition  and  operation 
of  rail  lines  abandoned  or  approved  for 
abandonment  and  subsequently 
acquired  by  a  State  entity.  Siace 
petitions  to  reopen  this  proceeding  are 
pending,  we  will  not  include  the  content 
of  these  rules  in  the  Appendix. 
However,  the  final  rules  will  include  the 
rules  for  this  Subpart,  including  any 
changes  made  upon  reopening. 

The  proposed  rules  are  set  forth  in  the 
Appendix. 


This  action  does  not  appear  to  have  a 
significant  effect  on  the  quality  of  the 
human  envirofunent  or  eoerigy 
consumption,  and  would  have  a  positive 
impact  on  small  business. 

issued  under  the  aiilhority  of  S  US.C  5S3 
and  49  U.S.C.  KI321  and  lOSOL 

Decided:  August  13. 19B1. 

By  the  Ck>inmi8sioa.  Chainnaji  Taylor. 
Commissioners  Cresham.  Ctapp.  Tnntum. 
and  Gilliam.  tDommistrtoner  Trantum  did  not 
participate. 

Agatha  L.  Mefgenovicfa, 
Secretary. 

Accordingly,  it  is  proposed  that  49 
CFR  Part  1120  be  revised  to  read  as 
follows: 

Appendix 

PART  11 20— CERTIFICATE  TO 

coNSTRixrr.  acquire  or  operate 

RAILROAD  UNES 


SiJt>part  A— AppVcatkms  Under  49  UJSja 

10901 

Sec. 

1120.1 

Introduction. 

1120.2 

Overview. 

11203 

InformaUoo  about  applicaolts). 

1120.4 

Infortnation  about  the  propoeal. 

1120.5 

Operational  data. 

1120.6 

Financial  information. 

1120.7 

Environmental  and  energy  data. 

112a8 

Additional  support 

1120.9 

Notice. 

1120.10 

Procedures 

Subpart  B—CerMicate  Of  DesigMteti 

Operator 

1120.11 

kitroductioa. 

1120.12 

Infonnatioa  about  the  designated 

operator. 

1120.13 

Relevant  dates. 

1120.14 

Proposed  service. 

1120.15 

Information  about  offeror. 

1120.16 

Subpart  C-«o(fi«ed  Certificate  of  PiMto 
Convenience  and  Necessity 

1120.21  Scope  of  rules. 

1120.22  Exefliptioiis  and  ooiBmoa  carrier 
status. 

1120.23  Modified  certificate  of  public 
conveoieace  and  necessity. 

1 120.84    Termination  of  service. 
Authority:  48  U.S-C.  10321  and  10901. 

Subpart  A— Apptcaltons  Under  49 
U.S.C.  10W1 


'  Section  UHKH  includes  specific  notice 
requirements  concerning  service  upon  certain  State 
ofncers,  publication  hi  tocal  newspapers  and 
publication  in  the  Federal  Register. 


'Hoivevec,  we  kava  exajaptad  cartaiD  dasigiiatad 
operators  frotn  some  aspects  of  regulation.  See 
Exemption  of  Certain  Designated  Operators  from 
i  11343.  381  LCC.  379  (1979). 


§ii2ai 

(a)  When  an  appHcation  is  required. 
This  subpart  governs  appUcatkms  under 
49  U.S.C.  10901  for  a  certificate  of  public 
convenienoe  and  necessity  authorizing 
the  construction,  acquisition  or 
operation  of  railroad  lines.  Noncarr^ers 
require  Commission  approval  under 
section  10901  to  oonstnict  acqaire  or 
operate  a  rail  line  in  interstate 
commerce.  Existing  carriers  require 
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approval  uhder  section  10901  only  to 
construct  ot  operate,  since  acquisition  of 
an  active  rail  line  by  a  carrier  is  covered 
by  49  U.S.d.  11343.  We  have  exempted 
from  thesep-equirements  the  acquisition 
by  a  State  ptity  of  a  rail  line  that  has 
been  approved  for  abandonment,  as 
well  as  opdrations  over  these  hnes.  See 
Subpart  C  of  this  Part.  In  addition, 
where  appiopriate,  we  have  granted 
individual  sxemptions  from  these 
certification  requirements.  See  49  U.S.C. 
10505. 

(b)  ConU  >nt  of  the  Application. 
Applications  filed  under  this  Subpart 
shall  inclui  le  the  information  set  forth  in 
S§  1120.2  tirough  1120.9.  The  applicant 
must  also  qomply  with  the  Energy  and 
Environmetifal  Regulations,  at  49  CFR 
Parts  1106  and  1108  (including 
consulting  Lvith  the  Commission's 
Energy  and  Environmental  Branch  at 
least  6  months  prior  to  filing  an 
applicatior^,  to  begin  the  scoping  process 
to  identify  bnvirormiental  issues  and 
outline  procedures  for  analysis  of  this 
aspect  of  t^  proposal). 

fn20.2    overview. 

(a)  A  brief  narrative  de»oription  of  the 
proposal.  J 

(b)  The  mil  name  and  address  of 
appl>cant(^]. 

S 11 20.3    tnKormation  about  appKcantis). 

(a)  The  name,  address,  and  phone 
number  of  Ihe  representative  to  receive 
corresponqence  comceming  this 
applicatioi). 

(b)  Fact^  showing  that  applicant  is 
either  a  common  carrier  by  railroad  or 
has  been  organized  to  implement  the 
proposal  far  which  appoval  is  being 
sought.      j 

(c)  A  stMement  indicating  whether  the 
rail  line  will  be  operated  by  applicant.  If 
not,  the  operator  which  has  been 
selected  niist  join  in  the  application, 
and  proviae  all  information  required  for 
an  applica|it.  If  the  operator  has  not  yet 
been  seleded,  state  who  is  being 
considerec^. 

(d)  A  sta  tement  indicating  whether 
applicant  i  5  affiliated  by  stock 
ownership  or  otherwise  with  any 
industry  Ic  be  served  by  the  line.  If  so, 
provide  details  about  the  nature  and 
extent  of  tfie  affiliation. 

(e)  If  a  cbrporation,  submit: 

(1)  Date  of  incorporation  and 
jurisdiction(s]  under  which 
incorporated. 

(2)  A  lis|  of  officers,  directors,  and  10 
principal  stockholders  of  the  corporation 
and  their  aespective  holdings.  A 
statementjwhether  any  of  these  are 
officers,  directors  or  major  shareholders 
of  other  regulated  carriers.  Also  a  list  of 
entities.  c4rporation(s],  individual(s],  or 


group(s)  who  control  applicant,  the 
extent  of  control,  and  whether  any  of 
them  control  other  common  carriers. 

(3)  As  Exhibit  A,  any  resolution  of  the 
stockholders  or  directors  authorizing  the 
proposal. 

(f)  If  a  partnership  or  individual: 

(1)  Date  and  place  where  partnership 
was  formed. 

(2)  The  name  and  address  of  all 
general  partners  and  their  respective 
interests,  and  whether  any  of  them 
control  other  carrriers. 

(g)  If  applicant  is  an  entity  other  than 
as  described  in  paragraphs  (e)  ar  (f)  of 
this  section: 

(1)  Date  and  place  of  organization, 
and  full  description  of  the  nature  and 
objectives  of  the  organization. 

(2)  Name,  title,  and  business  address 
of  principals  or  trustee,  and  whether  the 
entity  controls  any  other  common 
carriers. 

(h)  If  applioant  is  a  trustee,  receiver, 
assignee,  or  a  personal  representative  of 
the  real  party  in  interest,  details  about 
the  appointment  (including  supporting 
docimients,  such  as  the  court  order 
authorizing  the  appointment  and  the 
filing]  and  about  the  real  party  in 
interest. 

§  1 120.4    Intormatlon  about  the  proposal 

(a)  A  description  of  the  proposal  and 
the  significant  terms  and  conditions, 
including  consideration  to  be  paid 
(monetary  or  otherwise).  As  Exhibit  B, 
copies  of  all  relevant  agreements. 

(b)  Details  about  the  amount  of  traffic 
and  a  general  description  of 
commodities. 

(c)  The  purposes  of  the  proposal  and 
an  explanation  of  why  the  public 
convenience  and  necessity  require  or 
permit  the  proposal. 

(d)  As  Exhibit  C.  a  map  which  clearly 
delineates  the  area  to  be  served 
including  origins,  termini  and  stations, 
and  cities,  counties  and  States.  The  map 
should  also  delineate  principal 
highways,  rail  routes  and  any  possible 
interchange  points  with  other  railroads. 
If  alternative  routes  are  proposed  for 
construction,  the  map  should  clearly 
indicate  each  route. 

(e)  A  list  of  the  counties  and  cities  to 
be  served  under  the  proposal,  and 
whether  there  is  other  rail  service 
available  to  them.  The  names  of  the 
railroads  with  which  the  line  would 
connect,  and  the  proposed  connecting 
points;  the  volume  of  traffic  estimated  to 
be  interchanged;  and  a  description  of 
the  principal  terms  of  agreements  with 
carriers  covering  operation,  interchange 
of  traffic,  division  of  rates  or  trackage 
rights. 


(f)  The  time  schedule  for 
consummation  or  completion  of  the 
proposal. 

(g)  If  a  new  line  is  proposed  for 
construction: 

(1)  The  approximate  area  to  be  served 
by  the  Une. 

(2)  The  nature  or  type  of  existing  and 
prospective  industries  in  the  area  with 
general  information  about  the  age,  size, 
growth  potential  and  projected  rail  use 
of  these  industries. 

(3)  Whether  the  construction  will 
cross  another  rail-line  and  the  name  and 
the  name  of  the  railroad{s)  owning  the 
line(s)  to  be  crossed.  If  the  crossing  will 
be  accomplished  with  the  permission  of 
the  railroad{s),  include  supporting 
agreements.  If  a  Conunission 
determination  under  49  U.S.C. 
10901(d)(1)  will  be  sou^t,  include  such 
request. 

§  1 120.5    Operational  data. 

As  Exhibit  D,  an  operating  plan, 
including  traffic  projection  studies;  a 
schedule  of  the  operations;  information 
about  the  crews  to  be  used  and  where 
employees  will  be  obtaioed;  the  rolling 
stock  requirements  and  where  it  will  be 
obtained;  information  about  the 
operating  experience  and  record  of  the 
proposed  operator  unless  it  is  an 
operating  railroad;  any  signifioent 
change  in  patterns  of  service;  any 
associated  discontinuanoe  or 
abandonments;  and  expected  operating 
economies. 

§  1 120.6    Financial  kifonnatioa 

(a)  The  marmer  in  which  applicant 
proposes  to  finance  construction  or 
acquisition,  the  kind  and  amount  of 
securities  to  be  issued,  the  approximate 
terms  of  their  sale  and  total  fixed 
charges,  the  extent  to  which  funds  for 
financing  are  now  available,  and 
whether  any  of  the  securities  issued 
would  be  underwritten  by  industries  to 
be  served  by  the  proposed  Une.  Explain 
how  the  fixed  charges  will  be  met. 

(b)  As  Exhibit  E,  a  recent  balance 
sheet.  As  Exhibit  F,  an  income 
statement  for  the  latest  available 
calendar  year  prior  to  filing  the 
application. 

(c)  A  present  value  determination  of 
the  full  costs  of  the  proposal.  If 
construction  is  proposed,  the  costs  for 
each  year  of  such  construction  (in  a 
short  narrative  or  by  chart). 

(d)  A  statement  of  projected  net 
income  for  2  years,  based  upon  traffic 
projections.  Where  construction  is 
contemplated,  the  statement  should 
represent  the  2  years  following    - 
construction. 
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§  1 120.7    Environmental  and  energy  data. 

As  Exhibit  H,  information  and  data 
prepared  under  49  CFR  1108.  and  the 
Revision  of  the  Nat 'J.  Guidelines 
Environmental  Policy  Act  of  1969,  363 
I.C.C.  653  (1980).  and  in  accordance  with 
Implementation  of  the  Energy  Policy 
and  Conservation  Act  of  1975,  49  CFR 
Part  1106. 

§112a8    Additional  support 

Any  additional  facts  or  reasons  to 
show  that  the  public  convenience  and 
necessity  require  or  permit  approval  of 
this  application.  The  Commission  may 
require  additional  information  to  be 
filed  where  appropriate. 

§1120.9    Notice. 

A  summary  of  the  proposal  which  will 
be  used  to  provide  notice  under. 
§  1120.10(f). 

§1120.10    Procedures. 

(a)  Waivers.  Prior  to  filing  an 
application,  prospective  applicants  may 
seek  an  advance  waiver  either  on  a 
permanent  or  temporeiry  basis,  of 
required  information  which  is 
unavailable  or  not  necessary  or  useful  in 
analysis  of  the  proposal.  However,  if  the 
information  is  clearly  not  applicable  to 
the  individual  proposal,  a  waiver  is  not 
necessary  and  need  not  be  sought.  A 
petition  must  specify  the  sections  for 
which  waiver  or  clarification  is  sought 
and  the  reasons  why  it  should  be 
granted.  No  replies  will  be  permitted. 

(b)  Filing  procedures.  The  original  and 
5  copies  of  the  application  and  all 
dociunents  shall  be  filed  with  the 
Secretary.  A  $700  fee  is  required  to  file 
an  application.  (49  CFR  1002.2(d)(1).) 
Copies  of  documents  shall  be  furnished 
promptly  to  interested  parties  upon 
request.  The  application  shall  Include  a 
stamped  self-addressed  envelope  to  be 
used  to  notify  applicant  of  the  docket 
number.  Additionally,  if  possible, 
telephonic  communication  of  the  docket 
number  shall  be  made. 

(c)  Signatures.  The  original  of  the 
application  shall  be  signed  by 
applicants  (if  a  partnership,  all  general 
partners  must  sign;  and  if  a  corporation, 
association,  or  other  similar  form  of 
organization,  the  signature  should  be 
that  of  its  executive  officer  having 
knowledge  of  the  matters  and 
designated  for  that  purpose). 
Applications  shall  be  made  under  oath 
and  shall  contain  an  appropriate 
certification  (if  a  corporation,  by  its 
secretary)  showing  that  the  affiant  is 
duly  authorized  to  verify  and  file  the 
application.  Any  persons  controlling  an 
applicant  shall  also  sign  the  application. 

(d)  Related  Applications.  Applicant 
shall  file  concurrently  all  directly 


related  applications  (e.g.,  to  issue 
securities,  control  motor  carriers,  obtain 
access  to  terminal  operations,  acquire 
trackage  rights).  All  such  applications 
will  be  considered  with  the  main 
application. 

(e)  Service.  As  soon  as  the  docket 
number  is  obtained,  the  applicant  shaU 
serve  a  conformed  copy  of  the 
application  by  first  class  mail  upon  the 
Governor  (or  Executive  Officer).  Public 
Service  Commission,  and  Department  of 
Transportation  of  each  State  in  which 
any  part  of  the  properties  involved  in 
the  proposed  transaction  is  located. 
Within  2  weeks  of  filing,  applicant  shall 
submit  to  the  Commission  a  copy  of  the 
certificate  of  service  indicating  that  all 
persons  so  designated  have  been  served 
a  copy  of  the  applicatiofL 

(f)  Publication.  Within  2  weeks  of 
filing,  applicant  shall  have  published  the 
summary  of  the  application  (prepared 
under  §  1120.9)  in  a  newspaper  of 
general  circidation  in  each  county  in 
which  the  line  is  located.  The  notice 
should  inform  interested  parties  that 
they  must  advise  the  Commission  of 
their  interest  in  the  proceeding  within  35 
days  of  the  filing  of  the  application. 
Applicant  must  file  an  affidavit  of 
publication  immediately  after  the 
publication  has  been  completed.  The 
Commission  will,  as  soon  as  practicable, 
either  publish  the  notice  summary  in  the 
Federal  Register  or  reject  the  application 
if  it  is  incomplete. 

(g)  Public  participation.  Written 
comments  (with  5  copies)  must  be  filed 
within  35  days  of  the  filing  of  the 
application.  Comments  must  contain  the 
basis  for  the  party's  position  either  in 
support  or  opposition.  Applicant  must 
be  served  with  a  copy  of  each  comment 
On  the  basis  of  the  comments  and  the 
assessment  by  the  Energy  and 
Environmental  Branch,  the  Commission 
will  decide  if  a  hearing  is  necessary.  A 
hearing  may  be  either  oral  or  throi^ 
receipt  of  written  statements  (modified 
procedure).  (See  49  CFR  1100.43  et  seq.). 
If  there  is  no  oppAition  to  the 
apphcation,  additional  evidence 
normally  need  not  be  filed,  and  a 
decision  will  be  reached  using  the 
information  contained  in  the 
application. 

Subpart  B— Certificate  of  Designated 
Operator 

§1120.11    Introduction. 

A  certificate  of  designated  operator 
will  be  issued  to  an  operator  providing 
service  pursuant  to  a  rail  sen.'ice 
continuation  agreement  under  section 
304  of  the  Regional  Rail  Reorganization 
Act  of  1973i  as  amended  by  the  Railroad 
Revitalization  and  Regulatory  Reform 


Act  of  1976.  The  designated  operator  CD- 
OP)  may  commence  and  terminate 
service  in  accordance  with  the  terms  of 
the  agreement  When  service  is 
terminated  the  EMDP  must  notify  all 
shippers  on  the  line.  To  obtain  a  D-OP 
certificate,  the  information  in  this 
Subpart  must  be  filed  with  the 
Commission. 

§1120.12    kiformatkNi  about  the 
designated  operator. 

(a)  The  name  and  address  of  the 
D-OP. 

(b)  If  a  new  corporation  or  other  new 
business  entity,  a  copy  of  the  certificate 
of  incorporation  or,  iJf  unincorporated, 
the  facts  and  official  organizational 
documents  relating  to  the  business 
entity. 

(c)  The  names  and  addresses  of  all 
officers  and  directors,  with  a  statement 
from  each  which  indicates  present 
affiliation,  if  any,  with  a  railroad. 

(d)  Sufficient  information  to  establish 
its  financial  responsibility  for  the 
proposed  undertaking,  unless  the  D-OP 
is  a  common  carrier  by  railroad.  The 
nature  and  extent  of  all  liability 
insurance  coverage.  Including  insurance 
binder  or  policy  number,  and  name  of 
insurer. 

§1120.13    Relevant  dates. 

The  exact  dates  of  the  period  of 
operation  which  have  been  agreed  uptm 
by  the  D-OP.  the  offeror  of  the  rail 
service  continuation  payment  and  the 
owner  of  the  line  to  be  operated,  in  their 
lease  and  operating  agreements. 

§1120.14    Proposed  service. 

(a)  A  copy  of  all  agreements  between 
the  D-OP.  the  offeror  of  the  rail  servioe 
conHnuation  payment  and  the  owner  of 
the  line  to  be  operated. 

(b)  Any  additional  information  which 
is  necessary  to  provide  the  Commission 
with  a  description  of: 

(1)  The  line  over  which  service  is  to  be 
provided  (e.g.  U.S.ILA.  Line);  and 

(2)  All  interline  connections,  including 
the  names  of  the  connecting  railroads. 

§1120.15    Information  about  offarar. 

(a)  The  name  and  address  of  the 
offeror  of  the  rail  service  continue tioa 
payment 

(b)  Sufficient  information  to  establish 
the  financial  responsibihty  of  the  oBeror 
for  the  proposed  undertaking,  or  if  the 
offeror  is  a  State  or  municipal 
corporation  or  authority,  a  statement 
that  it  has  authority  to  perform  the 
service  or  enter  into  the  agreement  for 
subsidy. 
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§  1120.16    Procedures. 

Upon  receipt  of  this  information,  the 
matter  wil  be  docketed  by  the  prefix 
initials  "Ek-OF*.  Operations  may 
commence  immediately  upon  the  filing 
of  the  nectssary  information  (plus  3 
copies).  Although  the  designated 
operator  will  not  be  required  to  seek 
and  obtaii;  authority  from  the 
Commission  to  either  commence  or 
terminate  Operations,  the  designated 
operator  iA  a  common  carrier  by  railroad 
subject  to  all  other  applicable  provisions 
of  49  U.S.C.  Subtitle  IV.  However,  we 
have  exen  pted  designated  operators 
from  some  aspects  of  regulation.  See 
Exemptioi  of  Certain  Designated 
Operators  from  §  11343.  361 1.C.C.  379 
(1979). 

Subpart  O— Modified  Certificate  of 
Public  Co^enience  and  Necessity 

§1120.21    Scope  of  rules. 

These  saecial  rules  apply  to  the 
operations  over  abandoned  rail  line, 
which  has  been  acquired  (through 
purchase  c  r  lease)  by  a  State.  The  rail 
line  must  have  been  fully  abandoned,  or 
approved  for  abandonment  by  the 
Commission  or  a  Bankruptcy  Court.  As 
used  in  the  se  rules,  the  term  "State" 
includes  S  ates,  political  subdivisions  of 
States,  an4  all  instrumentalities  through 
which  the  state  can  act.  An  operator  has 
the  option  of  applying  for  a  modified 
certificate  of  public  convenience  and 
necessity  under  this  section  or  a 
common  carrier  certificate  under  49 
U.S.C.  10901  and  49  CFR  Part  1120. 


§1120.22 
status. 


Exemptions  and  common  carrier 


The 
abandone( 
jurisdiction 
Commissi 
of  a  line  a 
not  yet 
from  the 
the  State 
itself,  it 


fuly 


wil 


acq^sition  by  a  State  of  a  fully 
line  is  not  subject  to  the 
of  the  Interstate  Commerce 
(In.  The  acquisition  by  a  State 
iproved  for  abandonment  and 
abandoned  is  exempted 
Cbmmission's  jurisdiction.  If 
)itends  to  operate  the  line 
be  considered  a  common 
carrier.  Hchvever,  when  a  State  acquires 
a  rail  line  described  under  §  1120A.1 
and  contracts  with  an  operator  to 
provide  se  "vice  over  the  line,  only  the 


operator  incurs  a  common  carrier 
obligation.  The  operators  of  these  lines 
are  exempted  from  49  U.S.C.  10901  and 
10903  which  are  the  statutory 
requirements  governing  the  start  up  and 
termination  of  operations.  Operators 
exempted  from  Oiese  requirements  must 
comply  with  the  requirements  of  this 
part  and  must  apply  for  a  modified 
certificate  of  public  convenience  and 
necessity.  The  operator  is  a  common 
carrier  and  incurs  all  benefits  and 
responsibilities  under  49  U.S.C.  Subtitle 
IV,  however,  the  State  through  its 
operational  agreement  or  the  operator  of 
the  line  may  determine  certain 
preconditions,  such  as  payment  of  a 
subsidy,  which  must  be  met  by  shippers 
to  obtain  service  over  the  line.  The 
operator  must  notify  the  shippers  on  the 
line  of  any  preconditions.  The  modified 
certificate  will  authorize  service  to 
shippers  who  meet  these  preconditions 
and  the  operator  will  be  required  to 
provide  complete  common  carrier 
service  under  this  certificate  only  to 
those  shippers.  (See  363  I.C.C.  132.) 

§  1 120.23    ModHied  certificate  of  public 
convenience  and  necessity. 

(a)  The  operator  must  file  a  notice 
with  the  Commission  for  a  modified 
certificate  of  public  convenience  and 
necessity.  Operations  may  commence 
immediately  upon  the  filing;  however 
the  Commission  will  review  the 
information  filed,  and,  if  complete,  will 
issue  a  modified  certificate  notice.  If  an 
operator  has  an  application  pending 
under  section  10901  at  the  time  the  rules 
become  effecHve,  it  may  file  a  request  to 
convert  the  application  to  a  modified 
certificate  within  60  days  of  the  effective 
date  of  these  rules. 

(b)  A  noUce  for  a  modified  certificate 
of  public  convenience  and  necessity 
shall  include  the  following  information: 

(1)  The  name  and  address  of  the 
operator  and.  unless  the  operator  is  an 
existing  rail  carrier: 

(i)  its  articles  of  incorporation  or,  if  it 
is  unincorporated,  the  facts  and 
organizational  documents  relating  to  its 
formation; 

(ii)  the  names  and  addresses  of  all  of 
its  officers  and  directors  and  a 
statement  indicating  any  present 


affiliation  each  may  have  with  a  rail 
carrier;  and 

(iii)  sufiicient  information  to  establish 
the  financial  responsibility  of  the 
operator. 

(2)  Information  about  the  prior 
abandonment,  including  docket  numbeir< 
status  and  date  of  the  first  decision 
approving  the  abandonment; 

(3)  The  exact  dates  of  the  period  of 
operation  which  have  been  agreed  upon 
by  the  operator  and  the  State  which 
owns  the  line  (if  there  is  any  agreement, 
it  should  be  provided); 

(4)  A  description  of  the  service  to  be 
performed  including,  where  applicable, 
a  description  of: 

(i)  the  line  over  which  service  is  to  be 
performed; 

(ii)  all  interline  connections  including 
the  names  of  the  connecting  railroads: 

(iii)  the  nature  and  extent  of  all 
liability  insurance  coverage,  including 
binder  or  policy  number  and  name  of 
insurer;  and 

(iv)  any  preconditions  which  shippers 
must  meet  to  receive  service. 

(5)  The  name  and  address  of  any 
subsidizers.  and, 

(6)  Sufficient  information  to  establish 
the  financial  responsibility  of  any 
subsidizers  (if  the  subsidizer  is  a  State, 
the  information  should  show  that  it  has 
authority  to  enter  into  the  agreement  for 
subsidized  operations). 

(c)  The  service  offered  and  the 
applicable  rates,  charges,  and  conditions 
must  be  described  in  tariffs  published 
by  the  operator  pursuant  to  the 
Commission's  rules. 

§  1 120.24    Termination  of  service. 

The  duration  of  the  service  may  be 
determined  in  the  contract  between  the 
State  and  the  operator.  An  operator  may 
not  terminate  service  over  a  line  unless 
it  first  provides  60  days'  notice  of  its 
intent  to  terminate  the  service.  The 
notice  of  intent  must  be:  (a)  filed  with 
the  State  and  the  Commission,  and  (b) 
mailed  to  all  persons  that  have  used  the 
line  within  the  6  months  preceding  the 
date  of  the  notice. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  OFFICE  OF  UNITED 
STATES  COURTS 

Board  of  Certification;  United  States 
Courts  of  Appeals;  Circuit  Executive 
Meeting 

agency:  Board  of  Certification,  United 
States  Courts  of  Appeals.  Circuit 
Executive. 

ACTION:  Notice  of  meeting  of  Board  of 
Certification  in  New  York,  New  York  on 
November  10, 1981  to  interview 
applicants  who  are  interested  in  being 
certified  for  the  positions  of  circuit 
executive. 

Individuals  who  wish  to  serve  as 
circuit  executives  in  the  United  States 
judicial  system  must  be  certified  as 
qualified  by  the  statutorily  created 
Board  of  Certification  (28  U.S.C.  Section 
332  (f).  While  certification  is  a 
prerequisite  for  appointment  as  circuit 
executive,  it  does  not  insure 
employment. 

A  personal  inteview  with  the  Board  is 
necessary  for  certification  and  the  Board 
cannot  reimburse  candidates  for 
attendant  travel  expense. 

Details  on  how  to  apply  may  be  had 
by  writing  to:  Board  of  Certification, 
Federal  Judicial  Center,  1520  H  Street 
NW..  Washington.  D.C.  2005. 

The  next  meeting  of  the  Board  will  be 
held  in  New  York  City  on  November  10, 
1981.  Applications  must  be  received  well 
in  advance  in  order  to  be  considered  for 
a  possible  appointment  on  this  date. 

William  E.  Foley, 

Secretary  of  the  Board  of  Certification  and 
Director,  Administrative  Office  of  the  U.S. 
Courts. 

{FH  Doc  81-25362  Piled  8-ZB-81: 8:45  am| 
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COMMISSION  ON  CIVIL  RIGHTS 

Delaware  Advisory  Committee; 
Changed  Meeting 

Notice  is  hereby  given,  pursuant  to  th» 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  Deleware 
Advisory  Committee  of  the  Commission 
originally  scheduled  for  September  29, 
1981,  at  the  University  of  Delaware, 
Student  Center,  Newark,  BE.  {FR  Doc. 
81-23505  on  page  40909)  has  been 
changed. 

The  meeting  now  will  be  held  on 
September  22, 1981,  beginning  at  12:30 
p.m.  and  will  end  at  3:30  p.m..  University 
of  Delaware,  Student  Center, 
Williamson  Room,  Academy  Street. 
Newark,  DE  19711. 

Dated  at  Washington,  D.C,  August  25. 
1981. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-25287  Piled  8-28-81;  6:45  am| 
BILXJNG  CODE  633&-01-M 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Antidumping;  Unrefined  Montan  Wax 
From  the  Gerntan  Democratic 
Republic;  Amended  Fir>al 
Determination  of  Sales  at  Less  Than 
Fair  Value 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Amended  Final  Determination 
of  Sales  at  Less  than  Fair  Value. 

summary:  On  July  28, 1981,  we 
announced  our  determination  that 
unrefined  montan  wax  from  the  German 
Democratic  Republic  (GDR)  is  being 
sold  in  the  United  States  at  a  weighted- 
average  dumping  margin  of  6.58  percent. 

We  directed  the  Customs  Service  to 
require  the  posting  of  a  cash  deposit, 
bond,  or  other  security  in  the  amount  of 
6.58  percent  of  the  ex-factory  value  of 
unrefined  montan  wax  fi-om  the  GDR  for 
all  entries,  or  withdrawals  from 
warehouse,  for  consumption  on  or  after 
that  date. 

We  are  amending  our  determination 
by  directing  the  U.S.  Customs  Service  to 
require  the  posting  of  a  cash  deposit, 
bond,  or  other  security  in  the  amount  of 
13.02  percent  of  the  ex-factory  value  of 
unrefined  montan  wax  from  the  GDR  for 


all  entries,  or  withdrawals  from 
warehouse,  for  consumption. 

EFFECTIVE  DATE:  August  31, 1961. 

FOR  FURTHER  INFORMATION  CONTACT 

Francis  R.  Crowe,  Office  of 
Investigations,  Import  Administration. 
U.S.  Department  of  Commerce.  14tb 
Street  &  Constitution  Avenue.  N.W., 
Washington.  D.C.  20230  (202-377-3003. 

SUPPt^MENTARY  INFORMATION:  Our 

notice  of  July  28, 1981  (46  FR  38555). 
stated  that  in  constructing  a  value  of 
montan  wax  from  the  GDR,  we 
allocated  to  the  wax  a  portioD  of  certain 
processing  costs  which  were  shared  by 
the  various  products  which  result  from 
the  high  wax  lignite  that  flows  through 
the  wax  extraction  process.  We 
allocated  these  processing  costs  on  the 
basis  of  the  ratio  of  the  weighted  value 
of  these  products,  namely,  wax. 
briquettes,  and  electricity.  After  a 
review  of  the  calculations,  we  have 
concluded  that  the  value  was  overstated 
for  the  amount  of  electricity  that  could 
be  produced  by  the  lignite  which  is 
routed  to  the  steam/electric  generation 
plant.  A  recalculation  of  the  product 
values  has  resulted  in  a  chan^  in  tiie 
ratio  used  to  allocate  the  common 
processing  costs.  We  also  made  an 
adjustment  in  the  calculation  of  the  cost 
of  steam.  We  used  the  caloric  content  of 
lignite  in  the  GDR  instead  of  that  in  the 
Federal  Repubhc  of  Germany,  the 
surrogate  country,  in  order  to  more 
accurately  reflect  the  physical 
characteristics  of  the  raw  material  in  the 
GDR.  Using  the  corrected  figures,  we 
have  revised  the  weighted-average 
dumping  margin  to  13.02  percent. 

Accordingly,  we  are  directing  the  U.& 
Customs  Service,  effective  upon  the  date 
of  publication  of  this  notice  and  until 
further  notice,  to  require  posting  of  a 
cash  deposit,  bond,  or  other  security  in 
the  amount  of  13.02  percent  of  the  ex- 
factory  value  of  luirefined  montan  wax 
from  the  GDR  for  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  The 
liquidation  of  all  entries,  or  %vithdraw8ls 
from  warehouse,  for  consumption  of  this 
merchandise  will  continue  to  be 
suspended.  The  cash  deposit  bonds  or 
other  security  on  merchandise  entered 
since  the  preliminary  determination  will 
remain  in  effect 
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notified  (he  International  Trade 
of  this  action. 

Brady, 

S(  \cretaryfor  Trade  Administration. 
W81. 

Filed  8-28-81: 8i48  aa| 
1S10-2S-M 


Memorial  Hospital  Medical  Center  of 
Long  Beach;  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Election  Mcroscopes 

The  following  is  a  consolidated 
decision  oq  applications  for  duty-free 
entry  of  elaction  microscopes  pursuant 
to  section  ( (c)  of  the  Educational, 
.  Scientific  a  nd  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897|)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  Part 
301).  (See  especially  S  301.11(e).) 

A  copy  oF  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidatad  decision  Is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  in^Room  2118  of  the 
Department  of  Commerce  Building.  14th 
and  Constitution  Avenue,  N.W.. 
Washingtoii.  D.C.  20230. 

Docket  Nlunber  81-00177.  Applicant 
Memorial  hospital  Medical  Center  of 
Long  Beachl  2801  Atlantic  Avenue.  Long 
Beach.  CA  ^0801.  Article:  Electron 
Microscope;  Model  EM  109R  with 
Accessories.  Manufacturer.  Carl  Zeiss, 
Inc..  West  Ciermany.  Intended  use  of 
article:  See  |Motice  on  page  27745  in  the 
Federal  Re^ster  of  May  21. 1981.  Article 
Ordered;  January  7, 1981. 

Docket  Number  81-00179.  Applicant: 
The  Institute  of  Paper  Chemistry.  P.O. 
Box  1039,  Aopleton,  Wisconsin  54912. 
Article:  Electron  Microscope,  Model  JEM 
lOOCX  with  [Accessories.  Manufacturer 
JEOL  Ltd.,  jipan.  Intended  use  of  article: 
See  Notice  6i  page  27745  in  the  Federal 
Register  of  May  21. 1981.  Article 
Ordered:  February  4. 1981. 

Docket  Niimber  81-00180.  Applicant: 
Northwestefn  University  Medical 
School.  Department  of  Pathology,  745  N. 
Fairbanks  C  aurt  Chicago.  IL  60611. 
Article:  Elec  tron  Microscope.  Model  JEM 
lOOCX  and  I  iccessories.  Manufacturer 
JEOL  Ltd.,  ]i  pan.  Intended  uge  of  article: 
See  Notice  on  page  28204  in  the  Federal 
Register  of  May  26, 1981.  Article 
Ordered:  Mj  rch  13, 1981. 

Docket  Ni  mber  81-00196.  Applicant: 
University  o '  California,  Pathology 
Department,  405  Hilgard  Avenue,  Los 
Angeles,  CA  90024.  Article:  Electron 
Microscope,  Model  EM  109  with 
Accessories.  Manufacturer  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
See  Notice  on  page  31464  in  the  Federal 


Register  of  June  16, 1981.  Article 
Ordered:  December  27, 1979. 

Docket  Number  81-00199.  Applicant: 
Princeton  University,  Department  of 
Biology,  Princeton,  N.J.  08544.  Article: 
Electron  Microscope,  Model  JEM  lOOS 
with  Accessories.  Manufacturer.  JEOL 
Ltd..  Japan.  Intended  use  of  article:  See 
Notice  on  page  31464  in  the  Federal 
Register  of  June  16. 1981.  Article 
Ordered:  September  12. 1980. 

Docket  Number  81-00204.  Applicant: 
Vanderbilt  University,  Nashville. 
Tennessee  37232.  Article:  Electron 
Microscope.  Model  H-600. 
Manufacturer  Hitachi  Ltd..  Japan. 
Intended  use  of  article:  See  Notice  on 
page  31466  in  the  Federal  Register  of 
June  16. 1981.  Application  received  by 
Commissioner  of  Customs:  April  20, 
1981. 

Docket  Number  81-00207.  Applicant: 
Mercy  Hospital  Medical  Center,  Sixth  & 
University  Avenues,  Des  Moines,  lA 
50314.  Article:  Electron  Microscope. 
Model  JEM  lOOS  with  Accessories. 
Manufacturer:  JEOL  Ltd..  Japan. 
Intended  use  of  article:  See  Notice  on 
page  31466  in  the  Federal  Register  of 
June  16, 1981.  Article  Ordered:  February 

6. 1980. 

Docket  Number  81-00214.  Applicant: 
Northwestern  University.  Materials 
Science  Department.  The  Technological 
Institute,  2145  Sheridan  Road,  Evanston, 
IL  60201.  Article:  Electron  Microscope, 
Hitachi  Model  H-700H  and  Accessories. 
Manufacturer  Hitachi,  Ltd..  Japan. 
Intended  use  of  article:  See  Notice  on 
page  31467  in  the  Federal  Register  of 
June  16, 1981.  Article  Ordered:  January 

7. 1981. 

Docket  Number  81-00227.  Applicant: 
University  of  Wisconsin,  Department  of 
Anatomy,  1300  University  Avenue, 
Madison,  WI  53706.  Article:  Electron 
Microscope,  Model  JEM-IOOCX/SEGZ- 
4D.  Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  See  Notice  on 
page  35327  in  the  Federal  Register  of 
July  8. 1981.  Article  Ordered:  March  31, 
1981. 

Docket  Number  81-^229.  Applicant: 
Tulane  University  School  of  Medicine. 
1430  Tulane  Avenue,  New  Orleans,  LA 
70112.  Article:  Electron  Microscope, 
Model  EM  109  and  Accessories. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  See 
Notice  on  page  36223  in  the  Federal 
Register  of  July  14, 1981. 

Docket  Number  81-00234.  Applicant 
University  of  Florida,  College  of 
Engineering,  Department  of  Materials 
Science  &  Engineering,  Gainesville, 
Florida  32611.  Article:  Electron 
Microscope.  Model  JEM  200CX  with 
Accessories,  Manufacturer:  Japan 
Electron  Optical  Lab.,  Ltd.,  Japan, 


Intended  use  of  article:  See  Notice  on 
page  36223  in  the  Federal  Register  of 
July  14, 1981.  Article  Ordered:  March  31. 
1981. 

Docket  Number  81-00237.  Applicant: 
Ohio  University,  Department  of  Zoology 
and  Microbiology,  Irvine  Hall,  Athens. 
OH  45701.  Article:  ElectroMicroscope, 
Model  EM  109  with  Accessories. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  See 
Notice  on  page  36223  in  the  Federal 
Register  of  July  14. 1981.  Article  ordered: 
August  27. 1980. 

Docket  Number  81-00248.  Applicant 
Marine  Biological  Laboratory.  Water 
Street,  Woods  Hole,  MA  02543.  Article: 
Electron  Microscope,  Model  EM  lOCA 
and  Accessories.  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  See  Notice  on  page  37302  in  the 
Federal  Register  of  July  20, 1981.  Article 
ordered:  May  12, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientiBc 
value  to  the  foreign  articles,  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  articles 
were  ordered.  Reasons:  Each  foreign       ' 
article  to  which  the  foregoing 
applications  relate  is  a  conventional 
transmission  electron  microscope 
(CTEM).  The  description  of  the  intended 
research  and/or  educational  use  of  each 
article  establishes  the  fact  that  a 
comparable  CTEM  is  pertinent  to  the 
purposes  for  which  each  is  intended  to 
be  used.  We  know  of  no  CTEM  which 
was  being  manufactured  in  the  United 
States  either  at  the  time  of  order  of  each 
article  described  above  or  at  the  time  of 
receipt  of  application  by  the  U.S. 
Customs  Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  either  at  the  time  of  order 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Dometic  Assistance 
Program  No.  tl.105,  Importation  of  Duty-Free 
Educational  and  Scientiflc  Materials] 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Prograw 
Staff. 

(Fit  Ooc  81-2S3S8  Filed  8-28-81: 8i46  am] 
BILUNG  COO€  3S10-2S-M 
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SL  John  Medical  Center,  et  al.; 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c]  of  the  Educational,  Scientific 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  Department  of 
Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  it  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday,  In 
Room  2119  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  Number  81-00319.  Applicant: 
St.  John  Medical  Center,  1923  S.  Utica 
Avenue,  Tulsa,  Oklahoma  74104.  Article: 
Electron  Microscope,  Model  EM  109 
with  Accessories.  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  examine  biological  material 
including  human  tissue,  body  fluids, 
cytology  specimens  and  microbiological 
material,  i.e.  bacteria,  viruses,  fungi  and 
chlamydiae.  The  ultrastructure 
properties  of  the  above  materials  will  be 
studied  and  correlated  with  other 
investigative  procedures  in  the  following 
research  projects: 

a.  Study  of  kidney  tissue  to  determine 
the  ultrastructural  alterations  of  immune 
mechanisms  in  the  pathogenesis  of 
glomerulonephritis. 

b.  Study  of  lung  tissue  to  determine 
specific  ultrastructural  markers  of 
malignant  tumors. 

c.  Study  of  liver  tissue  to  determine 
the  role  of  viruses  and  viral  particles  in 
inflammatory  liver  diseases. 

d.  Study  of  cervical  tissue  to  identify 
herpetic  and  condyloma  viruses  to 
establish  their  role  as  a  factor  in  the 
etiology  of  cancer  of  the  cervix. 

e.  Study  of  culture  negative 
granulomatous  lesions  to  determine 
etiological  agents. 


f.  Identification  and  study  of  viruses 
that  are  not  readily  isolated  by  culture 
techniques. 

g.  Study  of  the  role  of  fibrinogen  in 
coagulation. 

Application  received  by 
Commissioner  of  Customs:  July  17, 1981. 

Docket  Number  81-00320.  Applicant: 
SRI  International,  Physical  Sciences 
Division,  333  Ravenswood  Avenue, 
Menlo  Park,  CA  94025.  Article:  Pulsed 
Gas  Laser  Kits,  Model  K-9215  and 
Power  Supply.  Manufacturer:  Lumonics 
Research  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  reactive  mixtures  of 
fuel  and  oxidants.  Application  received 
by  Commissioner  of  Customs:  July  17, 
1981. 

Docket  Number  81-00321.  Applicant: 
Smithsonian  Institution,  Department  of 
Anthropology,  National  Museum  of 
Natural  History,  Mail  Stop  112, 
Washington.  D.C.  20560.  Article: 
Electromagnetic  Terrain  Conductivity 
Meter,  EM  31  with  Spare  Parts  Kit. 
Manufacturer:  Geonics  Limited,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  identifying 
variation  in  soil  resistivity  associated 
with  archaeological  features.  The  article 
allows  the  applicant  to  circumvent 
costly  test  excavatioas  at  archaeological 
sites.  On  the  bask  of  meter  readings, 
contour  plans  are  prepared  shoving 
patterns  of  changes  on  soil  resistivity. 
These  patterns  can  then  be  compared 
with  patterns  of  known  archaeological 
features  such  as  underground  tombs. 
Application  received  by  Commissioner 
of  Customs:  July  17, 1981. 

Docket  Number  81-00322.  AppUcant: 
Texas  Tech  University,  Department  of 
Industrial  Engineering,  Lubbock,  TX 
79409.  Article:  Respiration  Gas  Meter 
Model  59  with  Accessories. 
Manufacturer.  Gesellschaft  Fur 
Geratebau,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  investigation  of  the  energy 
expenditures  of  underground  miners 
while  "  erforming  various  tasks. 
Specifically,  it  will  be  used  to  measure 
ventilation  volumes  of  underground 
miners  while  they  perform  various  tasks 
such  as  roof  bolting,  shoveling,  stoop 
walking,  etc.,  that  have  been  identified 
from  survey  questionnaires,  and 
observation,  as  being  physically 
demanding.  A  conversion  equation  can 
then  be  used  to  estimate  the  energy 
requirements  for  performing  the  various 
tasks.  AppHcation  received  by 
Commissioner  of  Customs:  July  17, 1981. 

Docket  Number  81-00323.  Applicant: 
Medical  University  of  South  Carolina, 
171  Ashley  Avenue,  Charleston,  South 
Carolina  29425.  Article:  Electron 
Microscope,  Model  JEM  lOOS  with  Sheet 


Film  Camera  and  100  Fdm  Cassettes. 
Manufacturer  JEOL  Ltd,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  ultrastnictural 
studies  of  the  nervous  system  and  other 
tissues  from  a  variety  of  biomedical 
experiments.  The  article  will  also  be 
used  for  training  in  ultrastructure  and 
methods  of  ultrastructural  research  for 
graduate  students,  postdoctoral  follows 
and  residents.  Application  received  by 
Commissioner  of  Customs:  July  17, 19B1. 

Docket  Number  81-00325.  Applicant: 
University  of  Rochester,  Laboratory  for 
Laser  Energetics.  250  East  River  Road. 
Rochester,  NY  14623.  Article: 
Neodymium  Doped  Laser  Rods. 
Manufacturer  Hoya  Optics,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  as  a  match  to  beat  a 
target  or  fuel  pellet  to  temperatures 
comparable  to  those  which  exist  on  the 
sun's  surface.  The  experiments  to  be 
conducted  will  consist  of  trying  to 
imderstand  the  physics  of  fusion  by 
varying  any  of  the  following: 

(a)  target  composition  and  design. 

(b)  laser  power  incident  on  target  and 

(c)  focusing  geometries  for  kai^et 
irradiation. 

Application  received  by 
Conunissioner  of  Custoflu:  Jaly  24, 1981. 

Docket  Number  81-00326.  Applicant: 
University  of  Illinois,  Urbana- 
Champaign  Campus,  Purchasing 
Division,  223  Administration  Building. 
506  Soutii  Wright  Sb«et,  Urbana.  lUinois 
61801.  Article:  Virtual  Objective 
Aperture  for  Model  HB5  Electron 
Microscope.  Manufacturer  VG 
Microscopes  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is  an 
accessory  to  an  existing  electron 
microscope  manufactured  by  the  same 
manufacturer  which  will  be  used  for  a 
wide  range  of  material  analysis  by  x-ray 
emission  and  electron  energy  loss 
spectroscopy  as  applied  in  electron 
microscopy.  Application  received  by 
Commissioner  of  Customs:  July  24, 1961. 

Docket  Number  81-00327.  AppUcant 
Texas  AStM  University,  (Department  of 
Agriculture  Engineering),  College 
Station,  Texas  77843.  Article: 
Fermentation  Ethanol  DistiUen,'. 
Manufacturer  Coulter  Cooper  &  Brass. 
Ltd.,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  processes  and  feedstocks  for 
production  of  ethanol  and  methods  of 
utilization  of  ethanol  for  fuel  use.  The 
feedstocks  studied  will  contain  starch 
and/or  sugar  that  may  be  fermented  to 
produce  ethanol.  The  ethanol  produced 
has  properties  to  make  it  usable  as  a 
liquid  fuel.  Application  received  by 
Commissioner  of  Customs:  Jaly  24. 1981. 
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ijlumber  81-00328.  Applicant: 
Research  Foundation, 
Park  Road.  La  Jolla,  CA 
e:  Electron  Microscope. 
Manufacturer:  Hitachi 
instruments.  Ltd..  Japan, 
of  article:  The  article  is 
be  used  for  the  examination 
cellular  material,  from  both 
animals.  Most  of  the 
will  involve  determining 

of  cells.  Of  particular 
dying  the  nature  of 
matrix  of  cells,  which  is  a 
a^angement  of  cellular 

are  deposited  outside  the 
^icle  will  also  be  used  to 
distribution  of  various 
the  cell  surface  and 
•ly.  Application  received  by 
er  of  Customs:  July  24. 1981. 
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University  bf  Iowa,  et  al.;  Applications 
for  Duty-Free  Entry  of  Scientific 
Articles     i 

The  following  are  notices  of  the 
receipt  of  apphcations  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(cj  of  the  Educational,  Scientific 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with]  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  kcientific  value  for  the 
purposes  f(jr  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  |nust  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  Department  of 
Commerce,  Washington.  D.C.  20230,  on 
or  before  September  21, 1981. 

Regulations  (15  CFR  301.9}  issued 
under  the  cited  Act  prescribe  the 
requiremer  ts  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  bi!  examined  between  8:30  a.m. 
and  5:00  p.m..  Monday  through  Friday,  in 
Room  2119  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  ^  umber  81-00294.  Applicant: 
University  of  Iowa,  University  TEM 
Facility,  Basic  Science  Building,  Iowa 
City,  Iowa  52242.  Article:  Electron 
Microscope,  Model  H-600-2  with 
Accompan  dng  Accessories. 


Manufacturer:  Hitachi  Scientific 
Instruments.  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  a  wide  range  of  research 
projects  including  but  not  limited  to  the 
following: 

(1)  Study  on  the  effects  of  acidic 
amino  acids  on  the  neonatal  mouse  and 
cat  hypothalmus. 

(2)  Examination  of  the  innervation  of 
the  dorsal  horn  in  rat  spinal  cord. 

(3]  Investigation  of  urinary  bladder 
lumen  membrane  structure  during 
conditions  of  altered  proton  secretion. 

(4)  Comparative  examination  of 
normal  lamb  fetal  kidney  and 
hydronephrotic  kidney  due  to  induced 
ureter  stricture. 

(5)  Ultrastructural  examination  of 
abnormal  human  urogenital  surgical 
specimens. 

(6)  Electron  microscopic  evaluation  on 
cerebrovascular  permeability  during 
acute  hypertension. 

(7)  Fundamental  studies  of  the  rat 
brain  following  bilibrubin  intoxication 
in  a  mutant  rat. 

(8)  Three-dimenstional  electron 
microscopic  visualization  of  cytoskeletal 
structures  in  cultiu*ed  mouse  and 
chicken  fibroblasts. 

(9]  Inununocytochemical  localization 
of  neuropeptides  and  their  receptors  in 
cultured  rat  brain  cells. 

(10)  Investigation  of  linkage  between 
cell  surface  receptor  protein  to 
Intracellular  cytoskeletal  structures  in 
chicken  fibroblasts. 

The  article  will  also  be  used  in 
training  faculty,  staff  and  graduate 
students  in  use  of  the  electron 
microscope  in  the  courses  Introduction 
to  Electron  Microscope  (218)  and 
Biochemical  Research  Techniques  (220). 

Application  received  by 
Commissioner  of  Customs:  August  4, 
1981. 

Docket  Number  81-00314.  Applicant: 
University  of  Lowell,  College  of 
Engineering,  1  University  Avenue. 
Lowell,  MA  01854.  Article:  Mobile  Solar 
Test  Facility,  Model  MSTF-1, 
Manufacturer:  Solarfin  Products,  Ltd., 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  teach 
basic  engineering  techniques  in  the 
course  Mechanical  Engineering 
Laboratory.  Application  received  by 
Commissioner  of  Customs:  July  17, 1981. 

Docket  Number  81-00329.  Applicant: 
University  of  Illinois  at  Chicago  Circle. 
Department  of  Physics,  P.O.  4348, 
Chicago,  Illinois  60680.  Article:  Excimer 
Laser  Pumped  Laser  System  with 
Accessories.  Manufacturer:  Lambda- 
Physik.  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  generate  tunable  radiation  of 
highest  spectral  and  spatial  quality  in 


the  ultraviolet  via  harmonic  generation, 
sum  frequency  mixing  and  coherent 
antistokes  Raman  scattering.  This 
radiation,  in  turn,  will  then  be  amplified 
to  obtain  ultrahigh  spectral  brightness  at 
193  nm  and  246  nm.  Experiments  will 
also  include  the  development  of  a 
multiphoton  pumped  laser  emitting 
below  100  nm,  feasibility  studies  of  VUV 
light  source  for  plasma  diagnostics  and 
spectroscopic  and  kinetic  studies 
relevant  to  XUV  lasers.  Application 
received  by  Commissioner  of  Customs: 
August  3. 1981. 

Docket  Number  81-00330.  Applicant: 
Princeton  University,  Office  of  Research 
Administration,  509  South  Building,  P.O. 
Box  36,  Princeton,  New  Jersey  08540. 
Article:  DA3.02  Spectrophotometer  with 
Subassembly.  Manufacturer:  BOMEM. 
Inc..  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in 
performing  pressure  broadening  and 
lineshape  studies  on  the  vibration- 
rotation  spectroscopic  transition  of 
gases.  The  widths  and  shapes  of  the 
spectroscopic  transitions  will  be 
examined  with  a  high  resolution 
spectrophotometer.  These 
measurements  will  be  performed  at  a 
number  of  different  pressures  and  the 
widths  of  these  transitions  will  be 
determined  as  a  function  of  the  gas 
pressure.  Application  received  by 
Commissioner  of  Customs:  August  3, 
1981. 

Docket  Number  81-00331.  Applicant: 
Montana  State  University,  Bozeman, 
Montana  59717.  Article:  Surface 
Analysis  System.  Manufacturer: 
Leybold-Heraeus  GMBH  &  Co..  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  surfaces,  thin  films,  and  interfaces  of 
various  elements,  organic  and  inorganic 
compounds,  and  adsorbed  gases. 
Experiments  to  be  conducted  include 
preparation  and  reaction  of  materials  in 
selected  atmospheres  followed  by  study 
using  the  available  surface  analysis 
techniques.  The  objectives  pursued  in 
the  course  of  the  investigations  will  be 
to  obtain  an  understanding  of  the 
physics  of  surfaces  and  interfaces. 
Application  received  by  Commissioner 
of  Customs:  August  3, 1981. 

Docket  Number  81-00333.  Applicant: 
Ohis  University.  Athens.  OH  45701. 
Article:  Excimer  Laser,  Model  TE^-a615. 
Manufacturer:  Lumonics,  Inc.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of 
hydrocarbon  compounds  known  as 
knots  and  catenanes.  The  experiment  to 
be  conducted  is  laser  photolysis  of 
detergent  solutions  in  which  specially 
designed  guest  detergent  precursors  to 
the  above  compounds  are  suspended  in 
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ordinary  host  detergents.  On  photolysis, 
the  guest  detergents  will  decarbonylate 
to  form  radicals  which  will  then  couple 
under  the  influence  of  the  host  micelle 
and  form  knots  in  theory.  Catenanes  and 
large  rings  will  arise  via  side  reactions. 
In  addition,  the  article  will  be  iised  in 
chemistry  courses  to  teach  practical 
organic  research  to  undergraduates  and 
graduate  students.  The  current  emphasis 
is  on  synthetic  aspects  of  organic  photo- 
chemistry. Application  received  by 
Commissioner  of  Customs:  August  3, 
1981. 

Docket  Number  81-00334.  Applicant: 
University  of  Delaware,  Department  of 
Chemical  Engineering,  Newark,  DE 
19711.  Article:  Potentiostat  with 
Accessories.  Manufacturer:  Santron. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to 
determine  automatically  critical  pitting 
and  crevice  corrosion  temperatures 
while  the  metal  specimens  are  polarized 
to  a  constant  pre-set  potential.  The 
article  automatically  raises  the 
temperature  of  the  corrosive  solution  in 
pre-set  increments  and  records  the 
results.  The  article  is  used  to  train 
graduate  students  in  corrosion  research. 
Application  received  by  Commissioner 
of  Customs:  August  3, 1981. 

Docket  Number  81-00335.  Applicant: 
Washington  University,  Box  1105, 
Lindell  and  Skinker  Campus,  St.  Louis, 
MO  63130.  Article:  Ion  Microprobe. 
Manufacturer:  Cameca  Instruments, 
France.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  basic 
research  in  the  area  of  space  sciences, 
specifically  for  the  study  of  the 
elemental  and  isotopic  composition  of  a 
wide  variety  of  materials  ranging  from 
terrestrial  minerals  to  meteoritic  and 
lunar  samples  to  interplanetary  dust 
particles  collected  in  the  upper 
atmosphere.  Some  of  the  experiments  to 
be  conducted  will  be  the  measurement 
of  solar  wind  implanted  ions  in  lunar 
samples  and  the  search  for  isotopic 
anomalies  in  selected  meteoritic  mineral 
phases.  In  this  way  information  will  be 
obtained  about  the  composition  of  the 
sun  and  its  activity  as  well  as  about  the 
processes  and  timescales  important  for 
the  formation  of  the  solar  system.  The 
educational  use  of  the  article  will  be  the 
training  of  Ph.D.  students  in  physics  and 
the  earth  and  planetary  sciences. 
Application  received  by  Commissioner 
of  Customs:  August  3, 1981. 

Docket  Number  81-00336.  Applicant: 
University  of  New  Orleans,  Biological 
Sciences,  Lakefront  Drive,  New  Orleans, 
LA  70122.  Article:  Diamond  Knife  No. 
263.  Manufacturer:  Venezolano  DeLnv., 
Venezuela.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  cut 


ultrathin.  plastic  embedded  sections  for 
the  transmission  electron  microscope. 
Application  received  by  Commissioner 
of  Customs:  August  3. 1981. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 
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National  Oceanic  and  Atmospheric 
Administration 

Placement  of  Cordeli  Bank,  Calif  ^  on 
the  Marine  Sanctuary  List  of 
Recommended  Areas 

agency:  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  Commerce. 

action:  Notice. 

SUMMARY:  Pursuant  to  the  Guidelines 
implementing  Title  III  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972.  as  amended,  (16  U.S.C. 
1431-1434)  NOAA  aimounces  the 
recommendation  of  Cordeli  Bank,  off  the 
coast  of  northern  California,  as  a 
national  marine  sanctuary.  NOAA  has 
reviewed  the  information  provided  with 
recommendation  in  accordance  with  the 
site  evaluation  criteria  stated  in  the 
General  Marine  Sanctuary  Regulations 
(15  CFR  Part  922)  and  finds  that  it  meets 
the  requirements  for  placement  on  the 
List  of  Recommended  Areas  (LRA). 
Therefore,  NOAA  is  adding  this  site  to 
the  LRA.  The  LRA  is  a  hst  of  areas  that 
have  at  least  some  potential  for  being 
designated  a  marine  sanctuary. 
However,  placement  on  the  LRA  is  a 
preliminary  step  only  and  does  not 
imply  that  a  designation  will  occur. 
Information  and  comments  will  be 
requested  on  the  feasibility  and 
desirability  of  establishing  this  site  as  a 
national  marine  sanctuary  before  further 
steps  are  taken. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rafael  V.  Lopez,  (202)  634-4236. 

ADDRESS:  Sanctuary  Programs  Office, 
Office  of  Coastal  Zone  Management, 
NOAA,  3300  Whitehaven  Street,  N.W., 
Washington,  D.C.  20235. 
SUPPLEMENTARY  INFORMATION!  Title  III 

of  the  Marine  Protection,  Research  and 
Sanctuaries  Act  authorizes  the 
Secretary  of  Commerce,  with 
Presidential  approval,  to  designate 
ocean  waters  as  national  marine 
sanctuaries  for  the  purpose  of 
preserving  or  restoring  their 


conserve  tional,  ecological  or  esthetic 

values. 

In  July  1981  the  Office  of  Coastal  Zone 
Management  received  a  marine 
sanctuary  recommendation  from  Cordeli 
Bank  Expeditions,  a  nonprofit  scientific 
association  dedicated  to  the  exploration 
and  description  of  Cordeli  Bank.  The 
information  provided  with  the 
recommendation  included  the  reports  of 
several  visits  to  survey  portions  of  the 
Bank.  These  surveys  consisted  of 
imderwater  dives  to  observe  conditions 
and  collect  biological  specimens  and 
surface  transects  to  refine  depth 
contours.  The  dives  were  the  first 
research-motivated  human  descents  to 
the  Bank  and  resulted  in  the  collection 
and  subsequent  identification  of  over 
100  species  of  plant  and  animal  life. 

Cordeli  Bank  is  an  undersea  elevation 
located  20  miles  due  west  of  Point 
Reyes,  and  approximately  50  miles 
west-northwest  of  San  Francisca 
California.  The  Bank  lies  on  a  seafloor 
plateau  300-400  feet  deep  and  rises  to 
within  about  125  feet  of  the  surface. 
Many  uncharted  pinnacles  are  found 
throughout  the  area.  These  shallow 
areas  support  extensive  biological 
communities  that  form  the  basis  for  the 
recommendation. 

Cordeli  Bank  is  being  added  to  the 
LRA.  The  recommendation  has  been 
reviewed  and  found  eligible  for 
inclusion  on  the  LRA  by  meeting  the 
following  site  evaluation  criteria  stated 
in  15  CFR  922.21(b)  of  the  marine 
sanctuary  program  regulations: 

(1)  Important  habitat  on  which  any  of 
the  following  depend  for  one  or  more 
life  cycle  activity  including  breeding, 
feeding,  rearing  young,  staging,  resting 
or  migrating: 

(i)  Rare,  endangered  or  theatened 
species.  Brown  pelicans  have  been 
sighted  at  the  Bank.  Other  valuable 
species  include  pinnipeds  such  as  the 
California  and  Steller  sea  lions,  which 
have  been  seen  at  the  site,  and 
cetaceans  such  as  the  gray  whale,  which 
is  known  to  migrate  along  the  California 
coast. 

(ii)  Species  with  limited  geographic 
distribution.  Examination  of  the 
specimens  recovered  from  Cordeli  Bank 
resulted  in  the  identification  of  many 
algal  and  invertebrate  species  whose 
presence  at  the  Banks  set  new  range  and 
depth  extension  records. 

(iii)  Species  rare  in  the  waters  to 
which  the  Act  applies.  The  specimens 
also  yielded  a  new  genus  of  the  algal 
family  Delesseriaceae,  a  new  species  of 
scallop  [Chlamys  Sp.  nov.)  and  a  new 
diatom  sub-species  (Entopyla  incunata 
var.  nov.).  The  diatom  genus  Entopyla 
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itself  is  ve^  rare  and  not  often  found  in 
these  waters. 

(iv)  Commercially  or  recreationally 
valuable  niarine  species.  The 
combination  of  nutrient-laden  water  and 
an  unusuaiy  high  light  level  make  for  a 
rich  biolog  cal  community,  as  evidenced 
by  the  subiitantial  number  of 
recreation!  1  fishing  boats  that  visit  the 
Bank. 

(2)  A  ma  -ine  ecosystem  of  exceptional 
producUvii  y  indicated  by  an  abundance 
and  variet] '  of  marine  species  at  the 
various  trc  ohic  levels  in  the  food  web. 

Over  IOC  different  species  of  marine 
plants  and  animals  were  collected  from 
an  average  depth  of  150  feet.  Because  of 
the  water  (  epth,  the  dives  were  of  short 
duration.  Therefore  the  initial  dives 
have  consisted  of  general  specimen 
collecting  lather  than  systematic 
surveys  to  charecterize  the  Bank. 
Subsequent  expeditions  will  provide  a 
more  exteiisive  picture  of  the  Bank. 
Divers  report  that  the  bottom  is  heavily 
encrusted  ivith  marine  organisms. 
Among  the|  species  identified  are 
sponges,  u^hins,  crabs,  branching  and 
soUtary  corals,  anemones,  snails, 
worms,  starfish,  kelp  bass,  rockfish.  cod 
and  sharks , 

(5)  Distil  active  or  fragile  ecological  or 
geologic  fe  itures  of  exceptional 
scientific  research  or  educational  value. 

The  BanJLS  unique  position  off  the 
California  :oast,  isolated  by  surrounding 
deeper  wa  erg  and  situated  at  the 
precipitous  edge  of  the  outer  continental 
shelf,  creates  an  unexpectedly 
productive  habitat.  Currents  regularly 
produce  pe  riods  of  upwelling  during 
which  nutr  ent-rich  waters  rise  to  the 
surface  and  stimulate  productivity.  The 
many  pinn  icles,  some  rising  to  within 
125  feet  of  the  surface,  provide  a  hard 
substrate  \  ihere  many  sessile  organisms 
can  thrive.  The  unusually  high  light 
levels  discovered  during  the  first  dives 
contribute  to  the  uncommonly  heavy,  for 
that  depth,  plant  growth.  This 
abundance  of  light  also  appears  to  be 
responsible  for  the  development  of 
protective  :oloration  in  some  of  the 
deepwater  mollusks  found  there. 

Cordell  IJank  (CA)  will  be  considered 
for  Active  Candidate  status  and 
possible  future  designation  on  the  basis 
of  further  <  valuation  criteria,  as  stated 
in  the  regu  ations.  Placement  of  this  site 
on  the  LRA  or  selection  as  an  Active 
Candidate  does  not  establish  any 
regulatory  [controls;  rather  it  is  a  means 
by  which  PBOAA  acquires  additional 
information  on  the  characteristics  of  the 
site  and  encourages  informal  conunents 
on  the  feasibility  and  disirability  of 
sanctuary  designation.  Regulatory 
controls  C4n  be  estabhshed  only  after  '~- 
the  designttion  of  a  marine  sanctuary  in 


accordance  with  the  regulations.  LRA 
listing  and  Active  Candidate  status  are 
prerequisites  to  designation  as  a  marine 
sanctuary  but  they  do  not  imply  that 
designation  will  occur. 

All  interested  persons  or  groups  may 
submit  information  on  this  site.  Before 
NOAA  can  name  this,  or  any,  site  an 
Active  Candidate  extensive 
consultations  with  Federal  agencies  and 
other  parties  must  be  held.  A  notice 
soliciting  comments  concerning  the 
feasibility  of  this  site  as  a  possible 
marine  sanctuary  will  be  published  in 
the  Federal  Register  before  any  further 
action  is  taken. 

A  copy  of  the  recommendation  is 
available  for  public  review  in  room  330, 
2001  Wisconsin  Avenue,  N.W., 
Washington.  D.C.  20235,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  August  2S,  1981. 
)oAiiD  Chandler, 

Acting  Assistant  Administrator  for  Coastal 
Zone  Management. 

(ra  Doc.  B1'ZS348  PBed  8-28-81,  B:«  am) 
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Scientific  Research;  Issuance  of 
Permit 

On  July  21, 1981,  Notice  was  published 
in  the  Federal  Register  (46  PR  37538), 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service 
by  California  Department  of  Fish  and 
Game,  Sacramento,  California  95814.  for 
a  Scientific  Research  Permit  to  roto-tag 
and/or  mark  with  pelage  dye  520  harbor 
seals  [Phoca  vitulina)  and  to  harass  an 
unspecified  number  of  harbor  seals. 
California  sea  lions,  and  pilot  whales. 

Notice  is  hereby  given  that  on  August 
26, 1981,  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit,  as  authorized  by  the  provisions 
of  the  Marine  Manunal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  to  the 
California  Depairtment  of  Fish  and  Same 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW„ 

Washington,  D.C;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region, 
"^300  South  Ferry  Street,  Terminal 

Island,  California  90731. 


Dated:  August  28, 1981. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

|FR  Ooc  81-25364  Filed  S-ZS-St:  8:4$  am] 
BtLUNO  COOC  SS1S-2I-M 


Taking  and  Importation  of  Marine 
Mammals;  Modification  of  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  216.33(d) 
and  (e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  Permit  No. 
336  issued  to  Richard  H.  Lambertsen, 
Woods  Hole  Oceanographic  Institution 
on  May  19, 1981  is  modified  in  the 
following  manner:  Section  Al.  has  been 
changed  to  read  "An  unspecified 
number  of  specimen  materials  from  fin 
whales  (Balaenoptera  physalus],  sei 
whales  [Balaenoptera  borealis],  minke 
whales  [Balaenoptera  acutorostrata) 
and  sperm  whales  [Physeter  catodon] 
may  be  imported  from  Iceland,  Norway, 
and  Denmark,"  Section  Bl.  is  changed  to 
include  Norway  and  Denmark  as 
sources  of  legally  taken  animals. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  Offices: 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W„ 
Washington,  D.C;  and 
Regional  Director,  Northeast  Region, 
National  Marine  Fisheries  Service,  14 
Elm  Street,  Federal  Building, 
Gloucester,  Massachusetts  01930. 

Dated:  August  28, 1981. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammals  & 
Endangered  Species.  National  Marine 
Fisheries  Service. 

[FR  Doc.  81-25363  Filed  8-28-81;  8.-46  ami 
BILUNO  CODE  3610-»-M 


Office  of  the  Secretary 

National  Voluntary  Laboratory 
Accreditation  Program 

AGENCY:  Assistant  Secretary  of 
Commerce  for  Productivity,  Technology, 
and  Innovation,  Commerce. 

ACTION:  Notice  of  public  workshop  to 
develop  the  technical  requirements  of  a 
laboratory  accreditation  program  for 
solid  fuel  room  heaters. 

summary:  The  Department  of 
Commerce  hereby  announces  that  it  will 
hold  an  informal  public  workshop  to 
provide  interested  parties  an 
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opportunity  to  participate  in  the 
development  of  technical  requirements 
of  a  laboratory  accreditation  program 
(LAP)  for  solid  fuel  room  heaters  (Solid 
Fuel  Room  Heaters  LAP)  imder  the 
Procedures  of  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP),  15  CFR  Part  7b.  as  amended 
(46  FR  37029  (July  17, 1981)). 
DATE:  The  workshop  will  start  on 
Tuesday.  October  13, 1981,  at  9:30  a.m.. 
and  end  on  Wednesday,  October  14, 
1981,  at  5:00  p.m. 

ADDRESSES:  The  workshop  will  take 
place  at  the  National  Bureau  of 
Standards,  Gaithersburg,  MD.  On 
October  13.  the  workshop  will  be  held  in 
Lecture  Room  A,  Administration 
Building.  On  October  14,  the  workshop 
will  be  in  room  A340,  Metrology 
Building. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Gerald  A.  Berman,  Room  B06, 
Technology  Bldg.,'  National  Bureau  of 
Standards,  Washington,  D.C.  20234. 
phone:  301-921-2427.  Persons  who  wish 
to  attend  the  workshop  should  inform 
Dr.  Berman  at  the  above  address  or 
phone  number  not  later  than  Thursday, 
5:00  p.m.,  October  1, 1981,  in  order  to 
allow  enough  time  for  mail  delivery  of 
preparatory  documents  for  the 
workshop. 

SUPPLEMENTARY  INFORMATION:  On 
March  17, 1981,  the  U.S.  Department  of 
Commerce  (DOC)  published  in  the 
Federal  Register  (46  FR  17073)  the 
formal  request  from  the  U.S.  Department 
of  Housing  and  Urban  Development 
(HUD)  to  establish  a  laboratory 
accreditation  program  (LAP)  for  solid 
fuel  room  heaters.  That  request  was 
based  on  Underwriters  Laboratories 
(UL)  Standards  UL  737  and  1482.  After 
60  days  of  public  review  of  its  request, 
HUD  confirmed  its  desire  to  have  DOC 
proceed  with  the  LAP. 

Before  DOC  can  formally  establish 
this  LAP,  the  technical  requirements  for 
accrediting  laboratories  that  test  soUd 
fuel  room  heaters  must  be  developed. 
Information  needed  and  issues  to  be 
discussed  at  the  workshop  include: 

1.  Precision  and  accuracy 
expectations  for  the  test  methods  [i.e., 
test  methods  contained  in  UL  standards 
737  and  1482); 

2.  Possible  approaches  to  proficiency 
testing; 

3.  Necessary  materials  and  protocols 
for  assessing  a  laboratory's 
performance,  including  appropriate 
documentation; 

4.  The  portions  of  the  electrical  and 
physical  test  methods  which  represent 
accreditable  functions; 

5.  Potential  for  offering  this  LAP  in 
two  parts: 


(a)  Physical/Bre  tests  and 

(b)  Electrical  tests,  including  the 
testing  of  electrical  components; 

e.  Supplemental  information  which 
will  tailor  the  criteria  (referenced  in 
section  7a.l9  of  15  CFR  Part  7a,  NVLAP 
Procedures  and  made  applicable  to  Part 
7b  programs  by  section  7b.ll(c)  of  15 
CFR)  to  the  test  methods  to  be  included 
in  this  LAP  (such  supplemental 
information  could  include  requirements 
for  dimensions  and  geometry  of  test 
installation  and  specific  auxiliary 
measurement  apparatus  such  as  read- 
out instrumentation  for  each  test);  and 

7.  Sources  of  assessors  for  this  LAP 
and  credentials  or  qualincations  which 
assessors  should  possess. 

The  following  procedures  are 
established  for  the  workshop: 

1.  Puipose.  The  purpose  of  the 
workshop  is  to  provide  all  interested 
persons  with  an  opportunity  to 
participate  in  the  development  of  the 
technical  requirements  of  the  Solid  Fuel 
Room  Heater  LAP  and  to  enable  DOC  to 
secure  valuable  expert  advice  to 
develop  these  requirements. 

2.  Conduct  of  Workshop.  This 
workshop  will  be  an  informal  non- 
adversary  meeting.  The  presiding  officer 
shall  have  the  right  to  allocate  the  time 
available  for  discussion  of  each  issue  on 
the  workshop  agenda  and  to  exercise 
such  authority  as  may  be  necessary  to 
insure  the  equitable  and  efficient 
conduct  of  the  workshop  and  to 
maintain  order. 

3.  General  Provisions.  This  informal 
workshop  will  be  open  to  the  pubhc. 
Summary  minutes  of  the  workshop  will 
be  prepared.  A  copy  of  those  minutes 
will  be  available  for  inspection  and 
copying  in  the  Central  Reference  euid 
Records  Inspection  Facility,  Room  5317, 
Main  Commerce  Building,  14th  Street 
between  E  Street  and  Constitution 
Avenue,  NW,  Washington,  D.C.  20230. 

Dated:  August  25, 1981. 
Ernest  Ambler, 

Acting  Assistant  Secretary  for  Productivity, 
Technology,  and  Innovation. 

|FR  Doc  81-25356  Filed  8-28-81;  8:45  am) 
BILUMQ  CODE  3510-BP-M 


DEPARTMENT  OF  DEFENSE 

Defense  Science  Board  Task  Force  on 
EW;  Notice  of  Advisory  Committee 
Meeting 

The  Defens6  Science  Board  Task 
Force  on  EW  will  meet  in  closed  session 
1  October  1981  at  the  Pentagon, 
Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  Task  Foroe  is  to  advise  the 
Secretary  of  Defense  and  the  Under 


Secretary  of  Defense  for  Researdi  and 
Engineering  on  overall  research  and 
engineering  and  to  provide  long-range 
guidance  in  these  areas  to  the 
Department  of  Defense. 

The  Task  Force  will  provide  an 
analysis  of  the  elctromagnetically 
controlled  weapons  employed  or 
projected  for  employment  by  potentiaDy 
hostile  forces  and  identify  electronic 
warfare  countenneasures  that  might  be 
of  significant  help  if  the  Department  of 
Defense  were  required  to  counter  those 
forces. 

In  accordance  with  5  U.S.C  App.  I 
section  10(d)(1976).  it  has  been 
determined  that  the  Defense  Science 
Board  Task  Force  meeting  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1976).  and  that  accordingly  this  meeting 
will  be  closed  to  the  public 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 
August  26, 1981. 

[FR  Doc  81-25360  Filed  e-2S-n.  MS  «a| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-50543;  PM-FRL-1923-7) 

issuance  of  Experimental  Uae  Permits 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  granted 
experimental  use  permits  to  the 
following  appUcants.  These  permits  are 
in  accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
thp  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORIiATION  CONTACT: 
The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below: 

Registration  Division  fTS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits:  239-EUP-97.  Chevron  Chemical 
Co.,  940  Hensley  St.,  Richmond.  CA 
94804.  This  experimental  use  permit 
allows  the  use  of  1,500  pounds  of  the 
insecticide  acephate  on  com  seed  to 
evaluate  control  of  cutworms.  A  total  of  ■ 
30,000  acres  are  involved.  The  program 
is  authorized  only  in  the  States  of 
Florida,  Georgia,  Illinois.  Indiana.  Iowa, 
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Kansas,  Kentucky,  Maryland,  Michigan, 
Minnesot^,  Missouri,  Nebraska,  New 
•York.  Nonh  Carolina,  Ohio, 
Pennsylvania,  South  Carolina,  South 
Dakota.  Tennessee,  Texas.  Virginia,  and 
Wisconsiii.  The  experimental  use  permit 
19  effectivi  from  June  4, 1981  to  June  15, 
1983.  Temporary  tolerances  for  residues 
of  the  active  ingredient  in  or  on  com 
grain,  fresh  com,  and  com  forage  and 
fodder  hate  been  established.  (William 
Miller.  pM  16.  Rm.  403,  CM*2.  (703-557- 
7040))       ] 

100-EUl  '-68.  Ciba-Geigy  Corp.,  P.O. 
Box  11422  Greensboro,  NC  27409.  This 
experimer  tal  use  permit  allows  the  use 
of  5,760  p(iund8  of  the  insecticide 
chlordimeform  on  cotton  to  evaluate 
control  of  :otton  insects.  A  total  of  2,000 
acres  are  nvolved.  The  program  is 
authorizec  only  in  the  States  of 
Alabama,  Arizona,  Arkansas,  Georgia, 
Louisiana  Mississippi,  Oklahoma,  South 
Carolina.  Tennessee,  and  Texas.  The 
experimer  tal  use  permit  is  effective 
from  June  10. 1981  to  June  10, 1982.  A 
permanen :  tolerance  for  residues  of  the 
active  ing  edient  in  or  on  cottonseed  has 
been  estal  dished  (40  CFR  180.285).  (Jay 
S.  Ellenbe  -ger.  PM  12,  Rm.  400,  CM#2, 
(703-557-:  024)) 

10182-E  LJP-24.  ICI  Americas  Inc., 
Concord  F  ike  and  New  Murphy  Road. 
Wilmingtc  n,  DE  19897.  This 
experimei  tal  use  permit  allows  the  use 
of  0.06  po\  ind  of  the  rodenticide 
brodifacoi  tm  on  rangeland  to  evaluate 
control  of  ground  squirrels.  A  total  of 
300  acres  ire  involved.  The  program  is 
authorize(  only  in  the  State  of  Montana. 
The  exper  mental  use  permit  is  effective 
from  June  28, 1981  to  June  26. 1982.  This 
permit  is  i  ssued  witlvthe  limitation  that 
food  animals  not  be  allowed  to  graze  the 
treated  area.  (William  Miller,  PM  16, 
Rm.  403. 1^*2.  (703-557-7040)) 

3125-EirP-168.  Mobay  Chemical 
Corp..  P.C  .  Box  4913.  Kansas  City,  MO 
64120.  Thfs  experimental  use  permit 
allows  th*  use  of  4,000  pounds  of  the 
fungicide  p-{[l,l'-Biphenyl]-4-yloxy)-a- 
(l,l-dimetlylethyl)-l//-l,2,4-triazole-l- 
ethanol  on  apples  to  evaluate  control  of 
apple  scap.  cedar  apple  rust,  fly  speck, 
powdery  ^nildew,  and  sooty  blotch.  A 
total  of  4^5  acres  are  involved.  The 
program  i^  authorized  only  in  the  States 
of  Califor^iia.  Maine.  Michigan.  New 
HampshiQe,  New  Jersey,  New  York. 
Oregon.  Pennsylvania,  Vermont. 
Virginia,  Washington,  and  Wisconsin. 
The  experimental  use  permit  is  effective 
from  April  24. 1981  to  December  31, 
1982.  A  tamporary  tolerance  for  residues 
of  the  active  ingredient  in  or  on  fresh 
apples  hae  been  established.  If 
established  tolerances  are  exceeded  the 


crop  must  be  destroyed  or  used  for 
research  purposes  only.  (Henry  Jacoby, 
PM  21,  Rm.  418,  CM#2.  (703-557-7060)) 

20954-EUP-18.  Zoecon  Corporation, 
975  California  Ave.,  Palo  Alto,  CA  94304. 
This  experimental  use  permit  allows  the 
use  of  9.3  pounds  of  the  pheromone 
gossyplure  on  cotton  to  evaluate  control 
of  pink  bollworm.  The  total  of  200  acres 
are  involved.  The  program  is  authorized 
only  in  the  States  of  Arizona  and 
California.  The  experimental  use  permit 
is  effective  from  May  18, 1981  to  May  18, 
1982.  A  temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  active  ingredient  in  or  on 
cottonseed  has  been  established. 
(Franklin  Gee,  PM  17,  Rm.  401,  CM#2. 
(703-557-7028)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  tiiese  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m..  Monday  through  Friday. 
excluding  legal  hoHdays. 

(Sec.  5,  92  Stat.  819,  as  amended  (7  U.S.C. 
136)) 

Dated:  August  19, 1981. 
Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc-  BI-26310  Filed  B-28-«l;  »M  ■■>! 
BtLLING  CODE  66«0-2»-U 

(AMS-FRL-1923-6;  Docket  No.  A-81-171 

Revised  Motor  Vehicle  Compliance 
Program;  Public  Workshop 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  public  workshop. 

summary:  On  July  27. 1981.  EPA 
announced  in  the  Federal  Register  (46 
FR  38404)  a  delay  of  the  public 
workshop  scheduled  to  discuss  possible 
revisions  to  the  motor  vehicle 
compliance  progranL  [The  original 
announcement  was  in  the  June  29, 1981 
Federal  Register  (46  FR  33365)).  The 
delay  in  holding  the  workshop  was  at 
the  request  of  the  Motor  Vehicle 
Manufacturers  Association  and  the 
Engine  Manufacturers  Association  in 
order  to  allow  additional  time  to  prepare 
for  the  workshop.  This  notice  announces 
the  rescheduling  of  the  workshop. 
DATE  The  workshop  will  be  convened 
at  9:00  ajn.,  Wednesday,  September  30, 
1981  and  reconvene  at  9.-00  a.m 


Thursday.  October  1. 1981.  Sessions  will 
be  adjourned  at  5.-00  p.m.  each  day  or  at 
a  later  time  if  necessary  to  complete  the 
bu!*iness  of  the  workshop. 

Requests  to  make  a  presentation 
should  be  submitted  to  EPA  by 
September  21, 1981. 

The  record  of  the  workshop  will  be 
left  open  for  30  days  following  the  close 
of  the  workshop  for  subsequent  written 
submissions  and  thus  will  close  on 
November  2, 1981. 

ADDRESS:  The  workshop  will  be  held  at 
the  Holiday  Inn.  1489  Jefferson  Davis 
Highway.  Arlington.  Virginia  22202  (703) 
521-1600.  Supporting  materials  relevant 
to  this  workshop  are  available  in  Public 
Docket  No.  A-81-17.  The  docket  is 
located  in  the  U.S.  Environmental 
Protection  Agency,  Central  Docket 
Section,  West  Tower,  Gallery  I,  401  M 
Street,  S.W..  Washington.  D.C.  20460. 
The  docket  may  be  inspected  between 
8:00  a.m.  and  4:00  p.m.  on  weekdays.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Ball.  U.S.  Environmental 
Protection  Agency.  Certification 
Division.  2565  Plymouth  Road.  Ann 
Arbor,  Michigan  48105,  (313)  668-4280. 

SUPPLEMENTARY  INFORMATION:  On  July 
17. 1981.  EPA  provided  an  agenda 
(available  in  the  docket)  to  parties  who 
had  indicated  an  interest  in  observing  or 
participating  in  the  workshop.  This  same 
agenda  will  be  followed  in  the 
September  30. 1981  workshop. 

Several  manufacturers  of  heavy-duty 
engines  and  their  association,  the  Engine 
Manufacturers  Association,  requested 
that  a  separate  workshop  be  held  for  the 
heavy-duty  manufacturers  because  of 
insufficient  time  to  prepare  for  the  July 
29, 1981  meeting.  Subsequently,  the 
Motor  Vehicle  Manufacturers 
Association,  on  behalf  of  its  member 
organizations,  similarly  requested  a 
delay  in  the  workshop  to  allow  more 
adequate  preparation.  EPA  will  address 
both  heavy-duty  and  light-duty  issues  at 
the  September  30, 1981  workshop. 

The  supplementary  information 
contained  in  the  original  workshop 
announcement  (46  FR  33365)  provides 
for  an  overview  of  the  concepts  for  the 
revisions  anticipated  along  with  the 
general  protocol  to  be  followed  during 
the  workshop.  This  informaUon  will  not 
be  repeated  in  this  notice.  However, 
interested  parties  may  obtain  a  copy  of 
this  information,  along  with  the  agenda, 
from  the  public  docket 
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Dated:  August  19. 1981 

Kathleen  M.  Bennett, 

Assistant  Administrator  for  Air.  Noise,  and 
Radiation. 

|FR  Doc  81-25319  Filed  8-28-61:  ft45  am| 
BILUNG  CODE  6560-2ft.«l 


[WH-9-FRL-1911-«] 

Territory  of  American  Samoa;  Water 
Programs;  Determinations  of  Primary 
Enforcement  Responsibiiity 

This  public  notice  is  issued  pursuant 
to  Section  1413  of  the  Safe  Drinking 
Water  Act.  as  amended  (42  U.S.C.  300f 
et  seq.).  and  40  CFR  142.10.  published  at 
41  FR  2918  (January  20, 1976). 

An  application  dated  May  8. 1980, 
was  received  from  the  Chairman. 
American  Samoa  Environmental  QuaHty 
Commission,  requesting  that  the 
Territory  of  American  Samoa  be  granted 
primary  enforcement  responsibility  for 
public  water  systems  in  the  Territory  of 
American  Samoa,  in  accordance  with 
the  provisions  of  this  Act.  The  Office  of 
the  Governor  submitted  a  revised  copy 
of  American  Samoa's  "Safe  Drinking 
Water  Regulations"  following  adoption 
of  the  regulations  by  the  American 
Samoa  Legislature  on  January  26. 1981. 
The  revised  regulation  became  affective 
on  February  16, 1981.  In  response  to 
comments  by  EPA,  the  Chairman  of 
Samoa's  Environmental  Quality 
Commission,  by  letter  dated  May  29, 
1981,  agreed  to  make  additional 
technical  amendments  to  the 
regulations.  These  amendments  became 
effective  on  July  13, 1981.  Finally,  the 
Attorney  General  for  American  Samoa, 
by  letter  dated  June  10, 1981,  confirmed 
American  Samoa's  authority  to  enforce 
and  administer  the  Territory's  Safe 
Drinking  Water  Act. 

In  response,  I  have  determined  that 
the  Territory  of  American  Samoa  has 
met  all  conditions  of  the  Safe  Drinking 
Water  Act  and  subsequent  regulations 
foi"  the  assumption  of  primeiry 
enforcement  responsibility  for  public 
water  systems  in  the  Territory  of 
American  Samoa.  The  Territory — 

1.  Has  adopted  drinking  water 
regulations  which  are  no  less  stringent 
than  the  National  Interim  Primary 
Drinking  Water  Regulations; 

2.  Has  adopted  and  will  implement 
adequate  procedures  for  the 
enforcement  of  such  State  regulations, 
including  adequate  monitoring  and 
inspections; 

3.  Will  keep  such  records  and  mak6 
such  reports  as  required; 

4.  If  it  variances  of  exemptions  from 
the  requirements  of  its  regulations,  will 
issue  such  variances  and  exemptions  in 
accordance  with  the  provisions  of  the 


National  Primary  Drinking  Water 
Regulations; 

5.  Has  adopted  and  can  implement  an 
adequate  plan  for  the  provision  of  safe 
drinking  water  under  emergency 
conditions. 

All  documents  relating  to  this 
determination  are  available  for  public 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
at  the  following  offices: 
Executive  Secretary,  American  Samoa 

Environmental  Quality  Commission. 

Office  of  the  Governor,  Pago  Pago, 

American  Samoa  96799; 
Regional  Administrator,  Environmental 

Protection  Agency,  Region  IX.  215 

Fremont  Street,  San  Francisco.  CA 

94105. 

All  interested  parties  are  invited  to 
submit  written  comments  on  this 
determination  and  may  request  a  public 
hearing.  Written  comments  and/or  a 
request  for  a  public  hearing  must  be 
submitted  on  or  before  September  30. 
1981.  A  request  for  pubHc  hearing  shall 
include  the  following  information: 

1.  The  name,  address  and  telephone 
number  of  the  individual,  organization 
or  other  entity  requesting  a  hearing. 

2.  A  brief  statement  of  the  requesting 
person's  interest  in  the  Regional 
Administrator's  determination  and 
information  that  the  requesting  person 
intends  to  submit  at  such  hearing. 

3.  The  signature  of  the  individual 
making  the  request;  or,  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a 
responsible  official  of  the  organization 
or  other  entity. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  public  hearing  is  made 
within  thirty  (30)  days  after  this  notice,  a 
public  hearing  will  be  held.  The 
Regional  Administrative  will  give 
further  notice  in  the  Federal  Register 
and  in  a  newspaper  or  newspapers  of 
general  circulation  in  the  Territory  of 
American  Samoa  of  any  hearing  to  be 
held  pursuant  to  a  request  submitted  by 
an  interested  person,  or  on  his  own 
motion.  Notice  of  the  hearing  shall  be 
given  not  less  than  fifteen  (15)  days 
prior  to  the  time  scheduled  for  the 
hearing.  In  addition  to  publication  as 
described  above,  notice  will  be  sent  to 
the  person  requesting  a  hearing  and  to 
the  Territory.  Notice  of  the  hearing  will 
include  a  statement  of  the  purpose  of  the 
hearing,  information  regarding  the  time 
and  location  for  the  hearing,  and  the 
address  and  telephone  number  of  an 
office  at  which  interested  persons  may 
obtain  further  information  concerning 
the  hearing. 


After  receiving  the  record  of  the 
hearing,  the  Regional  Administrator  ivdl 
issue  an  order  affirming  or  rescinding 
his  determination.  If  the  determination 
is  affirmed,  it  shall  become  effective  as 
of  the  date  of  that  order. 

If  no  timely  and  appropriate  request 
for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  effective 
thirty  (30)  days  after  issuance  of  this 
initial  notice. 

Please  bring  this  notice  to  the 
attention  of  any  persons  Icnown  by  you 
to  have  an  interest  in  this  determination- 
Dated:  August  25. 1981. 
Sheila  M.  PrindiviUe, 

Acting  Regional  Administrator,  Region  IX. 
Environmental  Protection  Agency. 

{W.  Doc.  81-25321  Filed  8-28-81:  ft:4S  am\ 
BILLING  CODE  SS60-Z».H 


FEDERAL  COMIMUNICATIONS 
COMIMISSION 

(CC  Docket  No.  81-587,  Fie  No.  2010F-€t>- 
P-2-80;  CC  Docket  No.  81-S88,  Rte  No 
22228-CO-P-2-79] 

Fresno  Mobile  Radio,  Inc.  and  Airsignal 
of  California,  Inc.;  Memoranchim 
Opinion  and  Order 

Adopted  August  20. 1981. 
Released  August  25, 1981. 

In  re  apphcation  of  Fresno  Mobile 
Radio.  Inc..  CC  Docket  No.  81-687.  Pile 
No.  20107-CD-P-2-8a  for  a  construction 
permit  to  operate  on  frequencies  454X175 
and  454.350  MHz  at  a  new  site  at 
Hanford,  California,  as  a  modification  to 
the  facilities  of  DPLMRS  Station 
KMD988;  Airsignal  of  California.  Inc. 
CC  Docket  No.  81-58a  File  No.  2222»- 
CD-P-2-79,  for  a  construction  permit  to 
establish  facilities  to  operate  on 
frequencies  454.075  and  454.350  MHz  on 
DPLMRS  Station  KMA261  at  Visalia. 
California;  designating  applications  for 
consolidated  hearing  on  stated  issues. 

1.  Presently  before  the  Chief.  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Fresno  Mobile  Radio.  Inc.  (Fresno)  ' 
and  Airsignal  of  California.  Inc. 
(Airsignal).  These  applications  are 
electrically  mutually  exclusive  because 
they  request  the  same  frequencies  in  the 
same  general  area;  therefore,  a 
comparative  hearing  will  be  held  to 
determine  which  applicant  would  better 
serve  the  public  interest.  Fresno  and 
Airsignal  have  filed  petitions  to  dismiss 


'  This  application  as  originally  hied  by  Hanford 
Mobile  Radio.  Inc  That  applicant  later  c 
name  to  Fresno  Mobile  Radio.  Inc. 
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or  deny  each  other's  application. 
Responsive  pleadings  have  been  filed. 

2.  The  following  issues  are  before  us 
for  consideration:' 

(a)  whether  Airsignal  has 
demonstrated  adequate  public  need  for 
its  proposf  d  facilities; 

(b)  whe^er  the  Airsignal  proposal 
would  caube  harmful  electrical  co- 
channel  interference  to  Fresno's  existing 
facilities;  I 

(c)  whether  Fresno  has  demonstrated 
adequate  public  need  for  its  proposed 
facilities;  ind 

(d)  whetier  the  Fresno  application  is  a 
"strike"  application. 

3.  Airsignal  need.  Airsignal  presents  a 
§  22.516  tSffic  loading  study  for  one 
existing  VHF  frequency  and  two 
existing  UHF  frequencies.  Airsignal 
does  not  state  that  it  is  holding  any 
orders  for  additional  units.  Section 
22.516  of  tie  Rules  requires  that  traffic 
loading  studies  be  made  when  an 
applicant  Requests  additional 
frequencies.  The  VHF  traffic  loading 
study  prodded  is  relevant  to  the  present 
application  because  more  than  50%  of 
the  proposed  reliable  service  contour  is 
already  baing  served  by  the  existing 
VHF  contour.'  However,  the  VHF  traffic 
loading  stfdy  does  not  show  sufficient 
loading  to  justify  any  addi tonal 
channels.  The  two  UHF  loading  studies 
are  not  relevant  to  this  application,  and 
thus  caim^t  affect  our  decision  on  this 
issue,  bectuse:  (1)  less  than  50%  of  the 
proposed  reliable  service  area  contour  is 
already  se^ed  by  the  existing  UHF 
contours;  l2]  less  than  50%  of  the 
reliable  service  area  contours  of  the 
UHF  frequencies  will  be  served  by  the 
reliable  anea  contour  of  the  pending 
applicatio^;  and  (3]  the  facility  proposed 
will  not  s^e  a  major  market  already 
served  by  the  UHF  frequencies.  Thus, 
the  proposed  frequencies  are  not 
additional  channels  relative  to  the 
existing  UHF  frequencies.  In  any  event, 
the  UHF  studies  do  not  show  sufficient 
loading  ta  justify  any  additional 
channels,  even  when  viewed  in 
conjuncti()n  with  the  VHF  loading  study. 
As  a  result,  we  find  that  there  exists  a 
material  aind  substantial  question 
regarding  kvhether  there  is  a  sufficient 
public  nead  for  the  facilities  proposed 
by  Airsignal.  Thus,  we  will  designate  for 


'Airsigna^also  raised  a  flnancial  qualiRcations 
issue  against  Fresno.  However,  applicants  in  the 
DPLMRS  ara  no  longer  required  to  demonstrate 
their  rinancial  qualifications.  See  Elimination  of 
Financial  Qialifications.  82  FCC  2d  1152  (1980). 
Therefore,  tijis  issue  is  moot. 

'See  Public  Notice  entitled  "Clarification  of 
Existing  Polity".  Mimeo  002411.  released  |uly  27. 
1981.  whereiti  the  Mobile  Services  Division 
explained  Hi  existing  policy  regarding  classficatioa 
of  applicatiofit  for  additional  channels  and  fUl-ia 
transmitter* 


hearing  an  issue  as  to  whether  Airsignal 
has  adequately  demonstrated  a  need  for 
the  two  channels. 

4.  Interference.  Fresno  argues  that  the 
Airsignal  proposal  would  cause  harmful 
electrical  co-channel  interference  to 
Fresno's  existing  facilities.  Although 
interference  studies  conducted  in 
accordance  with  S  22.504  of  our  Rules 
and  the  Carey  Report  *  show  no  harmful 
interference,  Fresno  argues  that  such 
Interference  will  occvu-  because  irregular 
terrain  causes  the  Fresno  radio  signal  to 
extend  far  beyond  the  39  dbu  contour 
predicted  by  Carey  into  an  area  where 
the  Airsignal  proposal  would  interfere 
with  it.  llius,  in  challenging  the 
Airsignal  proposal  on  the  basis  of 
Interference,  Fresno  requests  that  we 
provided  protection  for  its  facilities 
beyond  the  39  dbu  contour  predicted  by 
Carey  and  contemplated  by  our  Rules. 

5.  The  Commission  normally  protects 
only  the  area  specified  in  9  22.504  of  our 
Rules.  However,  the  Commission  has 
recognized  that  there  are  situations  that 
may  call  for  propagation  determinations 
at  variance  with  the  Carey  Report 
Memorandum  Opinion  and  Order, 
Docket  No.  15694,  released  August  15, 
1967,  32  FR  12040  (August  22. 1967).  In 
the  Order  the  Commission  stated: 

*  *  *  We  expect  such  requests  to  be 
supportd  by  extensive  quantitative 
engineering  field  strength  measurement  data 
gathered  over  a  significant  geographic  area 
and  covering  a  substantial  time  period  within 
each  of  the  four  seasons  of  the  year. 

In  a  Public  Noitce  *  issued  on  May  2, 
1980,  the  Chief,  Mobile  Services 
Division,  Common  Carrier  Bureau, 
reiterated  the  Division's  position  that 
claims  that  an  actual  reliable  service 
contour  differs  from  that  predicted  by 
the  Carey  Report  would  be  considered 
only  if  supported  by  the  type  of  showing 
discussed  above.  Fresno  has  made  no 
such  showing.  Thus  we  will  not 
designate  an  issue  involving 
interference  against  Airsignal,  nor  will 
we  restrict  any  authority  provided  to  it 
in  any  way  because  of  the  Fresno 
challenge. 

6.  Fresno  need.  The  Fresno  application 
presents  no  demonstration  of  public 
need.  Instead,  Fresno  argues  that  no 
such  demonstration  is  required  because 
the  proposed  contours  lie  within  existing 


*FCC  Report  No.  R-ft406  by  Roger  B.  Carey. 
entitled  "Technical  Factors  Affecting  the 
Assignment  of  Facilities  In  the  Domestic  Public 
Land  Mobile  Radio  Service."  Section  22.S04(b)  of 
our  Rules  includes  charts  for  determining  signal 
propagation  identical  to  those  found  in  the  Carey 
Report. 

'Public  Notice  entitled  "Domestic  Public  Land 
Mobile  Radio  Service  Procedures  for  Processing 
Construction  Permit  Applications  for  Base  Stations 
In  Areas  of  Irregular  Terrain",  Mimeo  20893, 
released  May  2. 196a 


contours  for  Fresno  facilities  operating 
on  the  same  fi-equencies.  However, 
Fresno  concedes  that  in  making  this 
argument  it  has  adjusted  its  existing 
contours  to  take  into  account  irregular 
terrain  and  thus  they  do  not  conform  to 
Carey.  Fresno  has  not,  however, 
provided  us  with  the  supporting  data 
required  where  an  applicant  seeks 
propagation  determinations  at  variance 
with  Carey.  See  par.  5,  supra.  As 
computed  in  accordance  with  Carsey. 
considerably  less  than  50  %  of  the 
reliable  service  area  contours  of  the 
proposed  facilities  are  encompassed  by 
the  reliable  service  area  contour  of  an 
existing  transmitter  on  the  same 
fi"equency.  See  our  Public  Notice 
dicussed  in  Footnote  5,  supra.  Thus,  the 
Fresno  application  requests  two  new 
frequencies,  but  it  includes  no  showing 
of  a  public  need  for  those  frequencies. 
As  a  result,  we  find  that  Airsignal  has 
raised  a  material  and  substantial 
question  regarding  public  need  for  the 
proposed  facilities.  Therefore,  we  will 
designate  an  issue  for  hearing  as  to 
whether  Fresno  has  adequately 
demonstrated  a  need  for  any  of  the 
channels  it  requests. 

7.  Strike  application.  Airsignal  argues 
that  the  Fresno  proposal  is  a  strike 
application.  In  support  of  this  charge, 
Airsignal  states  that  the  application  was 
filed  58  days  after  Airsignal  applied  for 
the  same  frequencies  and  that  Fresno 
elected  to  request  those  frequencies, 
rather  than  other  available  ones,  in 
order  to  obstruct  the  Airsignal 
application.  In  response,  Fresno  states 
that  its  instant  proposal  is  for  part  of  a 
system  offering  wide  area  service,  and 
thus,  that  the  frequencies  proposed  are 
the  only  ones  which  can  accommodate 
the  particular  needs  of  the  system. 

8.  The  elements  to  be  considered  in 
determining  whether  a  request  is  a 
strike  application  were  set  forth  by  the 
Commission  in  Grenco.  Inc.,  28  FCC  2d, 
66  (1971).  The  elements  include:  (1)  the 
timing  of  the  application;  (2)  the 
economic  and  competitive  benefit 
occurring  from  the  application;  (3)  the 
good  faith  of  the  applicant;  and  (4) 
questions  concerning  frequency 
allocation.  A  review  of  the  Airsignal 
strike  allegations  relative  to  these 
Grenco  criteria  shows  that  the 
allegations  raise  no  material  or 
substantial  questions  on  this  issue.  The 
mere  fact  that  Fresno  filed  its 
application  58  days  after  the  filing  by 
Airsignal  does  not  demonstrate  that  a 
strike  application  was  filed.  See 
Cdmdem  Broadcasting  Inc.,  36  FCC  776 
(1964).  In  addition,  the  Airsignal  charges 
regarding  lack  of  good  faith  and 
frequency  selection  have  been 
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adequately  answered  by  Fresno's 
explanation  that  the  freqencies 
requested  are  the  only  ones  available 
which  could  be  used  to  provide  the  wide 
area  service  which  Fresno  intends  to 
offer.  Thus,  we  will  not  desigate  an  issue 
against  Fresno  regarding  the  filing  of  a 
strike  application. 

9.  Accordingly,  it  is  ordered,  that  the 
Petition  to  Dismiss  or  Deny  filed  by 
Fresno  Mobile  Radio,  Inc.,  Fi^e  No. 
22228-CD-P-79,  is  denied,  that  the 
Petition  to  Dismiss  or  Deny  filed  by 
Arisignal  of  California,  Inc.,  File  No., 
20107-CD-P-2-80,  is  granted  in  part  and 
is  denied  in  part,  to  the  extent  noted 
herein,  and  the  application  of  Fresno 
Mobile  Radio  Inc.,  File  No.  20107-CD-P- 
80,  and  the  application  of  Airsignal  of 
California,  Inc.,  File  No.  22228-CD-P-2- 
79,  are  designated  for  hearing  in  a 
consolidated  proceeding,  pursuant  to 
Section  309  of  the  Communications  Act 
of  1934,  as  amended,  upon  the  following 
issues: 

(a)  to  determine  whether  Fresno 
Mobile  Radio  Inc.,  had  demonstrated  a 
need  for  any  of  the  frequencies  it 
requests; 

(b)  to  determine  whether  Airsignal  of 
California.  laa  has  demonstrated  a  need 
for  any  of  the  frequenciM  it  requesti; 

(c)  to  determine  on  a  comparative 
basis,  the  nature  and  extend  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(d)  to  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  appliant  will  serve  within  the 
prospective  interference-free  area 
within  the  39  dBu  contours,^  based  upon 
the  standards  set  forth  in  §  22.504(a)  of 
the  Commission's  Rules,  ^  and  to 
determine  and  compare  the  need  for  the 
proposed  services  in  said  areas;  and 

(e)  to  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity. 


*For  the  purpose  of  this  proceeding,  the 
interference-free  area  is  defined  as  the  area  within 
the  39  dBu  contour  as  calculated  from  i  22.504  in 
which  the  i^tio  of  desired-to-undesired  signal  is 
always  equal  to  or  greater  than  R  in  FCC  Repoii  No. 
R-6406,  equation  8. 

'Section  22.504(a]  of  the  Commission's  Rules  and 
Regulations  describes  a  field  strength  contour  of  39 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  areas  for  base  stations 
engaged  in  two-way  communications  service  on 
frequencies  in  the  450-460  MHz  band.  Propagation 
data  set  forth  in  {  22.504(b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  F(50,50) 
for  the  facilities  involved  in  this  proceeding.  (The 
applicants  should  oonsult  Bureau  counsel  in  an 
effort  to  submit  joint  technical  exhibits.) 


10.  It  is  further  ordered,  That  with 
respect  to  issue  (a)  the  burden  of  proof 
and  the  burden  of  proceeding  with  the 
introduction  of  evidence  are  placed 
upon  Fresno  Mobile  Radio,  Inc. 

11.  It  is  further  ordered.  That  with- 
respect  to  the  issue  (b)  the  burden  of 
proof  and  the  burden  of  proceeding  with 
the  introduction  of  evidence  are  placed 
upon  Airsignal  of  Cahfomia,  Inc. 

12.  It  is  further  ordered.  That  with 
respect  to  issues  (c)  and  (d),  the  burden 
of  proof  and  the  burden  of  proceeding 
with  the  introduction  of  evidence  are 
placed  jointly  on  the  applicants  as  the 
issues  affect  them,  and  that  the  ultimate 
burden  of  proof  with  respect  to  issue  (e) 
is  similarly  placed  on  each  of  the 
applicants. 

13.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  the  Commission 
offices  at  a  time  and  place  and  before  an 
Administrative  Law  Judge  to  be 
specified  in  a  subsequent  Order. 

14.  It  is  fiu-ther  ordered.  That  the 
Chief,  Common  Carrier  Bureau,  is  made 
a  party  to  the  proceeding. 

15.  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  to  an 
opportuiiity  to  be  heard  by  filing  with 
the  Commission  pursant  to  §  1.221(c)  of 
the  Rulfls  within  20  days  of  the  release 
hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

16.  The  Secretary  shall  cause  a  copy 
of  this  Order  to  be  published  in  the 
Federal  Register. 

Myron  C  Pick. 

Acting  Chief,  Mobile  Services  Division. 

Common  Carrier  Bureau. 

|FR  Doc  81-25289  Filed  8-2S-81: 8:45  dni| 
BIUJf4G  CODE  S712-01-M 


(BC  Docket  No.  81-528,  etc.;  RIe  No.  BPCT- 

5042,  etc.] 

Washington's  Christian  Television 
Outreach,  Inc.,  et  al.;  Hearing 
Designation  Order 

Adopted:  July  31, 1981. 
Released:  August  19, 1981. 

In  re  applications  of:  Washington's 
Christian  Television  Outreach,  Inc., 
Washington,  D.C..  BC  Docket  No.  81- 
528,  FUe  No.  BPCT-5042;  Century 
Commimications,  Inc.,  Washington. 
D.C.,  BC  Docket  No.  81-529,  File  No. 
BPCT-800117KE;  Capital 
Communications  of  Washington,  Ino, 
Washington,  D.C,  BC  Docket  No.  81- 

530,  File  No.  BPCT-8001iaKF; 
Community  Service  Broadcasters,  Inc.. 
Washington,  D.C,  BC  Docket  No.  81- 

531,  File  No.  BPCT-«00118KH;  Focus 


Broadcasting  of  Washington.  D.C  tnc 
Washington.  DC,  BC  Docket  No.  81- 
532,  File  No.  BPCT-aOOliaKJ;  Grant 
Broadcasting  Corp..  533  Washingtoit 
D.C,  BC  Docket  No.  81-533.  File  .No. 
BPCT-a00118KK;  Kent  of  Washington. 
Inc..  Washington.  DC,  BC  Docket  No. 
81-534,  File  No.  BPCT-800118KL; 
Television  Communications.  Inc.. 
Washington.  D.C,  BC  Docket  No.  81- 
535,  File  No.  BPCT-800118KM:  Urban 
Telecommunications  Corp.,  Arlingtoa 
Virginia,  BC  Docket  No.  81-53a  File  No. 
BPCT-«00118KN;  Washington 
Television.  Inc.,  Washington.  D.C.  BC 
Docket  No.  81-S37.  FUe  No.  BPCT- 
800118KO;WSCT-TV.  Inc.  Washington. 
DC.  BC  Docket  No.  81-53a  FUe  No. 
BPCT-a00118KP;Metropolitan 
Television.  Inc..  Washington.  D.C.  BC 
Docket  No.  81-539.  FUe  No.  BPCT- 
800714KH;  for  construction  pennit; 
designating  applications  for 
consolidated  hearing  on  stated  issues. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
ebove-captioned  mutually  exchtave 
apphcations  for  authority  to  eonstrBcl  • 
new  commercial  televisioo  broadcast 
station  on  Channel  14.  Wfishingtw 
District  of  Columbia. 

2.  Urban  Telecomnninicatioiu 
Corporation  (Urban),  Kent  of 
Washington,  Inc.  (Kent),  Focus 
Broadcasting  of  Washington.  D.C,  Ina 
(Focus).  Century  Communications,  faic 
(Century).  Capital  Communications  of 
Washington,  Inc.  (Capital),  Community 
Service  Broadcasters.  Inc.  (Community) 
and  WSCT-TV,  Inc.  (WSCT-TV) 
contemplate  operating  subscription 
television  (STV)  over  their  proposed 
facilities.  Century,  Capital.  Community 
and  WSTC-TV  already  have 
applications  for  STV  authorizations 
pending  before  the  Commission.  STV  is 
essentially  an  entertairunent  format 
comparable  to  other  entertainment 
packages  except  that  it  is  supported 
directly  by  viewers'  subscripttons  rather 
than  by  advertising  revenues.  In  the 
Second  Report  and  Order  in  Docket 
21502,  FCC  81-13  (released  March  25. 
1981)  the  Commission  decided  not  to 
consolidate  STV  authorization  requests 
with  applications  designated  for 
hearing,  where  some  propose  STV       *. 
operation  and  others  conventional 
facilities.  Accordingly,  the  STV 
authorization  requests  wiU  not  be 
consolidated  for  hearing  in  this 
proceeding. 

3.  Chaimel  14  is  allocated  to 
Washington.  D.C  Eleven  applicants 
have  chosen  Washington  as  their 
community  of  license.  However,  Urban 
Telecommunications  Corporation  has 
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proposed  Arlington,  Virginia  as  its 
community  of  license.  Therefore,  a 
307(b)  issue  will  be  designated.  The 
respective  proposals,  although  for 
different  communities,  would  serve 
substantia!  areas  in  common.  Since  the 
307(b)  issu ;  may  not  be  decisive,  a 
contingent  comparative  issue  will  also 
be  specifie  i. 

4.  The  ai  plicants  have  proposed 
operation  I  rom  several  sites,  and  utilize 
different  ai  itenna  heights  and  power.  As 
a  result,  th ;  approximate  proposed 
Grade  B  ccntour  service  areas  vary  as 
much  as  100%.  Therefore,  the  area  and 
population^  which  would  receive  grade 
B  service  f^om  the  applicants'  proposed 
contours  atid  the  availability  of  other 
primary  service  to  such  areas  and 
populations  will  be  considered  under 
the  standafd  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
any  of  the  applicants. 

5.  Prior  t)  or  on  the  "B"  cut-off  date, 
three  applicants  submitted  complete 
engineerin|  exhibits  indicating  they 
would  plaoe  their  transmitter  on  the 
grounds  of  the  Kenwood  Country  Club. 
WSCT-TV  and  Grant  proposed  this  site 
in  their  ap|  lications  filed  on  January  18. 
1960.  On  January  24. 1980  the  Federal 
Aviation  A«iministration  issued  a 
determination  that  the  site  was  not  a 
haiard  to  air  navigation.  Grant  amended 
its  applicanon  on  May  8, 1980  to  include 
the  Notice  of  No  Air  Hazard.  During  the 
first  few  weeks  of  September,  SJR 
Communications,  Inc.  (SJR),  leasor  of 
the  Kenwood  site,  mailed  all  the 
applicants  bi  letter  notifying  them  that 
the  Kenwood  site  was  available  and  had 
received  FAA  clearance.  On  September 
15, 1980,  C$B  submitted  a  complete 
engineerin|  amendment  designating  the 
Kenwood  lite.  Since  three  applicants 
submitted  the  engineering  information 
required  by  Form  301,  prior  to  or  by  the 
B  cut-off  d|te,  they  may  accrue  a 
comparative  advantage,  if  one  is 
warranted^  from  the  use  of  the  Kenwood 
site.  j 

6.  Focus  land  Capital  notified  the 
Commissioln  of  their  intent  to  use  the 
Kenwood  site  on  September  15, 1980. 
Focus  submitted  revised  engineering 
Sections  Vj-C  and  V-G  along  with  a 
statement  py  their  consulting  engaieer 
that  they  hpd  just  received  SJR's  letter 
and  had  ncjt  had  time  to  complete  their 
engineering  studies.  Focus  promised  to 
submit  the  remaining  information  as 
soon  as  the  study  was  completed. 
Capital  diq  not  submit  a  revised 
engineering  exhibit.  Instead,  it  stated  it 
would  utilise  the  Kenwood  site,  gave  the 
site  coordinates,  mentioned  the  tower's 
proposed  height  above  mean  sea  level. 


and  indicated  it  would  submit  complete 
engineering  exhibits.  Capital  stated 
SJR's  letter  provided  its  first  notice  that 
the  site  had  received  FAA  approval. 
Focus  submitted  its  supplementary 
engineering  exhibits  on  October  16. 
1980.  It  consisted  of  vertical  plan 
sketches,  vertical  radiation  patterns, 
topographic  maps,  profile  maps,  and 
maps  depicting  the  grade  A,  B,  and 
principal  community  service  contours. 
Capital's  revised  Section  V-C  and  V-G 
of  Form  301,  and  other  engineering 
exhibits  were  not  submitted  until 
December  9, 1980  as  part  of  an  Erratum 
and  Addendum. 

7.  Kent  was  the  last  applicant  to  notify 
the  Commission  that  it  would  use  the 
Kenwood  site.  On  September  30, 1980, 
two  weeks  after  the  cut-off  date,  Kent 
filed  a  letter  announcing  its  intent  to  use 
the  Kenwood  site.  The  only  engineering 
information  provided  was  the  site 
coordinates.  Kent  stated  that  it  never 
received  a  copy  of  SJR's  letter,  and  did 
not  learn  of  the  FAA  approval  until  after 
cut-off  when  it  reviewed  other 
applicants'  September  15. 1960  filings, 
after  the  cut-off  date.  On  October  29, 
1980,  Kent  submitted  revised  Sections 
y/-C  and  V-G  of  Form  301.  along  with  a 
new  engineering  study. 

8.  On  October  6, 1960.  CSB  petitioned 
to  reject  Focus'  and  Kent's  amendments. 
CSB  stated  that  Focus'  September  15. 
1980  amendment  was  not  substantially 
complete  because  it  lacked  a  vertical 
plan  sketch  of  the  antenna  noting  height 
above  ground,  a  vertical  radiation 
pattern  for  beam  tilted  antenna, 
topographic  maps,  profile  graphs,  maps 
depicting  transmitter  locations,  maps 
illustrating  predicted  contour  coverage 
and  an  environmental  statement.  CSB 
alleges  that  these  deficiences  render 
amendment  not  substantially  complete 
pursuant  to  9  73.3564.  CSB  argues  that 
since  it  is  not  substantially  complete  it 
should  be  rejected  pursuant  to 

§  73.3522(a)  of  the  Rules.  CSB  filed  its 
petition  before  Kent  had  submitted  its 
promised  amendment.  CSB  states  that 
neither  Kent  nor  Focus  should  be  able  to 
show  good  cause  because  neither  were 
diligent  in  determining  that  the  site  was 
available.  It  claims  that  Kent  and  Focus 
should  have  been  coginzant  of  both  the 
availability  of  the  site  and  FAA 
approval  in  time  to  submit  a  complete 
revised  engineering  amendment  prior  to 
cut-off.  It  argues  that  since  the  site  was 
proposed  in  January  1980  by  two 
applicants,  Kent  and  Focus  should  have 
been  cognizant  of  the  site's  existence. 
Further,  CSB  argues  that  Grant's 
inclusion  of  the  FAA  determination  in 
its  file  in  May  1980.  should  have  been 
sufficient  to  put  Focus  and  Kent  on 


notice  of  FAA  approval  five  months 
before  cut-off.  Finally.  CSB  argues  that 
since  it  was  able  to  amend  to  the 
Kenwood  site  on  the  cut-off  date,  Kent 
and  Focus  should  have  been  able  to  do 
so.  CSB  urges  the  Commission  to  reject 
Kent  and  Focus'  amendments  because 
by  acceptance  their  comparative  posture 
might  be  improved.  Finally,  CSB 
contends  that  acceptance  of  these  late 
filed  amendments  would  contravene  the 
policies  armounced  in  Processing  of 
Contested  Broadcast  Applications,  72 
FCC  2d  202,  209-210,  45  RR  2d  1220. 
1227-1228  (1979),  encourage  filing  of 
skeletal  applications,  and  unnecessarily 
delay  the  processing  of  the  Washington 
applications. 

9.  On  December  17, 1980,  WCTO 
objected,  by  letter,  to  Capital's  Erratum 
and  Addendum.  In  its  addendum  Capital 
submitted  revised  engineering  Sections 
V-C  and  V-G  of  Form  301  and  an 
engineering  study  for  the  Kenwood  site. 
It  also  remedied  several  typographic 
errors.  WCTO  objected  to  Capital's 
Erratum,  claiming  Captial's  comparative 
posture  would  be  improved  by  the 
pleading.  WCTO  also  claimed  that  the 
pleading  was  an  amendment  submitted 
under  the  pretext  of  being  an  erratum. 

10.  We  find  that  Focus'  amendment  of 
September  15. 1980  was  substantially 
complete  when  it  was  filed.  The 
information  provided  by  its  amendment 
of  October  16. 1980  was  supplementary 
in  nature.  The  predicted  grade  A,  B,  and 
community  service  contours  could  have 
been  plotted  utilizing  the  information 
supplied  in  the  revised  Sections  V-C 
and  V-G  it  submitted  on  the  cut-off 
date.  Since  the  applicant's  September 
15, 1980,  amendment  was  substantially 
complete  when  filed,  and  was  filed  as  a 
matter  of  right,  applicant  may  improve 
its  comparative  posture  by  its 
acceptance.  Therefore,  that  portion  of 
CSB's  Petition  which  urged  the  rejection 
of  Focus'  amendment  will  be  denied. 

11.  Neither  Capital  nor  Kent  submitted 
substantially  complete  engineering 
amendments  by  or  on  the  B  cut-off  date. 
Although  Capital  notified  the 
Commission  on  the  cut-off  date  that  it 
would  utilize  the  Kenwood  site,  its 
engineering  showing  was  not 
substantially  complete  on  that  date. 
With  the  exception  of  site  location, 
coordinates  and  antenna  height.  Capital 
failed  to  provide  the  engineering  data 
required  by  Form  301,  Sections  V-C  and 
V-G.  Capital  did  not  submit  its  revised 
engineering  sections  until  December  9, 
1980,  almost  three  months  after  the  B 
cut-off  date.  Kent  did  not  notify  the 
Commission  that  it  would  utilize  the 
Kenwood  site  until  two  weeks  after  the 
B  cut-off  date.  Kent's  revised 


engineering  was  not  submitted  until 
October  29, 1980.  Since  neither  Capital 
nor  Kent  submitted  substantially 
complete  engineering  amendments 
designating  the  Kenwood  site,  by  or  on 
the  B  cut-off  date,  neither  applicant  may 
improve  its  comparative  posture  by 
virtue  of  their  amendments  discussed 
above.  See,  Mid-Florida  Television 
Corporation,  76  FCC  2d  158, 163,  46  RR 
2d  1503, 1507  (1980);  Processing  of 
Contested  Broadcast  Applications.  Both 
Capital  and  Kent  state  that  the  SJR  letter 
provided  them  with  the  first  indication 
that  the  site  had  received  FAA  approval. 
However,  as  CSB  pointed  out  in  its 
petition,  two  applicants  had  proposed 
that  site  in  January  of  1980,  and  in  the 
same  month  the  FAA  had  made  a 
determination  of  no  air  hazard.  In 
addition,  in  May,  Grant  submitted  a 
copy  of  the  FAA's  determination  of  no 
air  hazard.  If  either  appHcant  had 
reviewed  Grant's  application  in  the  five 
month  interim  between  Grant's 
submission  of  the  FAA  document  and  B 
cut-off  date,  Kent  or  Capital  would  have 
had  ample  time  to  file  a  substantially 
complete  engineering  amendment  before 
the  B  cut-off  date  had  passed.  Moreover, 
an  applicant  is  expected  to  show 
sufficient  concern  in  the  selection  of  its 
antenna  site  to  maintain  an  ongoing  and 
up-to-date  awareness  of  available 
locations.  It  is  not  unreasonable  to 
expect  applicants  to  learn  the  status  of 
FAA  air  hazard  determinations  by 
diligently  contracting  the  FAA  or  the 
owner  of  the  site  in  question.  The  fact 
that  SJR  Communications,  Inc., 
unilaterally  sent  applicants  a  letter 
disclosing  its  site's  availability  and 
announcing  it  had  received  FAA 
approval,  does  not  provide  these 
applicants  with  a  time  period  from 
which  diligence  should  be  measured. 
Therefore  we  find  that  these  post  cut-off 
amendments  were  not  in  fact,  filed 
diligently.  However,  we  find  it  to  be  in 
the  public  interest  to  accept  both  Kent's 
October  29, 1980  amendment  and 
Capital's  December  9, 1980  amendment 
since  their  acceptance  will  result  in 
more  complete  and  accurate 
applications  without  delaying  the 
processing  of  the  applications. 

12.  On  January  18, 1980,  National 
Association  of  Business  and  Educational 
Radio,  Inc.  (NABFJ^),  filed  an  informal 
objection  against  Washington  Chirstian 
Telecommunications  Outreach,  Inc.'s 
(WCTO),  application.  NABER  submitted 
its  letter  to  apprise  the  Commission  of  a 
potential  interference  problem  between 
an  applicant  operating  un  Channel  14 
and  various  land  mobile  licensees 
operating  in  Virginia,  Maryland,  and  the 
District  of  Columbia.  Due  to  the 
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proximity  of  frequencies  utilized  by 
Channel  14  and  land  mobile  services,  a 
Channel  14  permittee  who  inadequately 
suppresses  its  secondary  emissions 
could  cause  interference  to  land  mobile 
services.  TTie  Commission  requires 
permittees  to  avoid  causing  interference 
to  other  radio  services.  See, 
§  73.687(i)(l)  of  the  Commission's  Rules. 
Accordingly,  the  grant  of  a  construction 
permit  to  any  of  the  Channel  14 
applicants  vyrill  be  conditioned  to  require 
the  permittee  to  take  adequate  measures 
prior  to  program  test  authority,  to 
prevent  interference  to  land  mobile 
stations  in  the  480-470  MHz  band.  To 
this  extent  the  NABER  informal 
objection  is  granted. 

13.  The  First  Report  and  Order,  Land 
Mobile  Use  of  TV  Channels  14  through 
20  (Docket  18281).  23  FCC  2d  325  (1970). 
established  mileage  separation 
requirements  between  Channel  14-20 
licensees  and  land  mobile  licensees. 
Reference  points  for  transmitter  sites 
were  selected  and  the  permissible  grade 
B  contour  was  defined  by  operation 
from  those  points  at  maximum  height 
and  power.  In  Washington,  the  reference 
point  for  Channel  14  is  38''53'51". 
77°00'33".  While  none  of  the  applicants 
propose  this  transmitter  site,  operating 
at  their  specified  power  and  antenna 
height,  they  would  not  exceed  the  grade 
B  contour  prescribed  in  the  First  Report 
and  Order. 

14.  Century  Communications,  Inc. 
Analysis  of  the  financial  data  submitted 
by  applicant  reveals  that  $1,692,017  will 
be  required  to  construct  and  operate  the 
proposed  staton  for  three  months, 
itemized  as  follows: 

Equipment  down  payment $565,750 

Equipment     payments     with     Merest,     ttvee 

months _ 144,267 

BuiMng 85.000 

Miscellaneous -..  577.000 

Operating  Costs.  3  months 320.000 

Total - 1 .692.01 7 

Century  plans  to  finance  construction 
and  operation  with  the  following  funds: 
a  $2,810,312  convertible  bond 
subscription,  a  $500,000  bank  loan  and 
$25,442  in  existing  capital. 

15.  It  is  unclear  whether  applicant  has 
included  in  its  cost  estimate  the  expense 
of  leasing  land.  Although  it  states  it  will 
lease  land  it  fails  to  itemize  that 
expense  under  either  miscellaneous  or 
three  month  operating  costs. 
Accordingly,  an  issue  will  be  designated 
to  determine  what  the  cost  of  leasing 
land  will  be,  and  what  portion  of  it,  if 
any,  must  be  paid  during  the  first  three 
months  of  operation. 


16.  Applicant  relies  on  $2,810,312  of 
net  convertible  bond  subscriptions. 'The 
applicant  has  submitted  subsecripdoo 
agreements  for  each  of  its  14 
subscribers.  Analysis  of  the  balance 
sheets  of  these  fourteen  subscribers  has 
revealed  that  Pauline  Wechsler.  Herbert 
M.  Wechsler.  Everett  J.  Gordon.  Charles 
B.  Fisher.  Claudia  Rayford.  Drs.  Charles 
and  Roselyn  Epps,  Dr.  George  and  Edna 
Jones,  and  Dr.  Floyd  and  Sarah  Keene 
do  not  have  net  liquid  assets. 
Accordingly,  their  subscription 
agreements  cannot  by  relied  upon  as  a 
source  of  funding.  However,  six  of 
Century's  subscribers  have  documented 
that  they  have  either  sufficient  net  liquid 
assets  or  earmarked  bank  loans  to  meet 
all  or  part  of  their  subscription 
agreements.  Analysis  of  Jorge  L  Lopez- 
Balboa's  balance  sheet  reveals  that  be 
has  sufficient  net  liquid  assets  to  meet 
his  $100,000  commitment  Drs.  Edward 
and  Frances  Rankin  have  insufficient 
net  liquid  assets  to  meet  their  $125,000 
subscription  agreement.  They  have 
$25,500  in  net  hquid  assets.  While  this 
sum  is  insufficient  to  meet  their 
commitment,  the  applicant  can  rely  oa 
their  documented  net  liquid  assets. 
While  George  and  IDoris  Hale  have 
subscribed  for  $125,000  worth  of  bonds, 
analysis  of  their  balance  sheet  reveals 
they  have  $115,124  in  net  liquid  assets. 
Again,  the  applicant  may  rely  on  the 
lesser  document  amount.  Steven  E. 
Weschler  and  Peter  K.  Yeskel  have  eadi 
agreed  to  purchase  $200,000  in  bonds. 
Neither  \^.  Wechler  nor  Mr.  Yeskel 
have  sufficient  net  liquid  assets  to 
purchase  $200,000  worth  of  bonds. 
However,  both  have  submitted  bank 
letters  which  would  meet  their 
respective  commentments.  Since  the 
bank  letter  restrict  the  use  of  funds  to 
the  construction  and  operation  of  the 
proposed  station,  they  may  be  relied 
upon  in  lieu  of  net  hquid  assets. 
Contemporary  Television  Broadcast, 
Inc..  46  FR  9202.  January  28. 1981. 
Accordingly,  the  applicant  may  rely  on 
$400,000  in  bond  subscriptions  from  Mr. 
Steven  Weschler  and  Mr.  Peter  K. 
Yeskel.  Dr.  Major  P.  and  Brenda 
Gladden  have  subscribed  for  $250,000  in 
bonds.  Analysis  of  their  balance  sheet 
reveals  that  they  do  not  have  net  Uquid 


'  Applicant  submitted  bond  sbb&criptian 
agreements  totalling  S2.875.000.  Applicant  sUle* 
that  in  the  first  year  it  will  pay  out  S258.7S0  tn 
interest  to  the  bondholders.  To  delprr.ine  the  inlered 
applicant  would  pay  its  subscribers  during  (lie  6ral 
three  months,  the  yeariy  interest  was  divided  bjr 
four.  Century  will  pay  out  S64.688  m  interest  during 
the  three  month  period.  To  arrive  at  the  net  vulae  of 
the  convertible  bond  subscriptions,  the  interesl 
which  Century  will  pay  out  during  the  first  three 
months  was  subtracted  from  the  total  value  ol  the 
Irands. 
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assets.  Hawever,  the  Gladdens  have 
submitted  a  bank  loan  for  $100,00a  The 
loan  earmerks  the  funds  for  the 
constnictibn  and  operation  of  a 
televisionlstation  in  Washington.  Since 
the  bank  loan  is  earmarked,  it  may  be 
relied  upon  in  lieu  of  net  liquid  assets. 
Contemporary  Television  Broadcast, 
Inc.  Applitant  may  rely  upon  $100,000 
from  the  Oladden's  subscription 
agreement.  In  light  of  the  above,  Century 
may  rely  on  $740,624  from  its  bond 

subscribers- 

17.  Applicant  submitted  a  letter  of 
intent  from  a  bank  evidencing  its  intent 
to  loan  an>licant  $500,000.  Form  301, 
Section  III,  Page  3.  requires  a  bank 
loaning  an  applicant  funds  provide  a 
document  showing:  "*  *  *  the  amount 
of  loan  or  jcredit,  terms  of  payment  or 
repayment  of  the  loan,  collateral  or 
security  required,  and  rate  of  interest  to 
be  charged."  The  bank  letter  applicant 
submitted  mentions  the  amount  of 
money  it  ♦rill  lend  but  is  silent  as  to  rate 
of  interest  the  terms  of  repayment,  and 
the  collateral  or  security  required. 
Accordingly,  applicant  may  not  rely  on 
the  bank  |>an  to  Hnance  the 
construction  and  operation  of  its 
proposed  ^tation.  However,  applicant 
has  demonstrated  that  it  has  $740,624  in 
subscriptions  and  $25,442  in  existing 
capital.  Accordingly,  an  issue  will  be 
designated  to  determine  whether 
applicant  can  obtain  the  additional 
funds  ovet  the  $766,066  necessary  to 
construct  fand  operate  its  proposed 
television  station  for  three  months. 

18.  Convnunity  Service  Broadcasters, 
Inc.  Analysis  of  the  financial  data 
submitted  by  Community  reveals  that 
$e,302,0OG  will  be  required  to  construct 
and  opera  te  the  proposed  station  for 
three  mon  ths,  estimated  as  follows: 


Equipneal 
Buidkx) 
Miscallaneous 
Opera*<g 


ToW 


Co*^  3  monta-. 


S2.21%000 

1.250.000 
1,781,000 
1.052.000 


6.302M0 


Communi^  plans  to  finance 
construction  and  operation  with  the 
following  jfunds:  a  $6,000,000  loan  from 
Golden  West  Broadcasters  (GWB), 
$250,000  for  legal  expenses  from  GWB,  a 
$350,000  3TV  franchisee  fee  from  GWa 
4%  of  the  gross  monthly  STV  revenues 
from  GWB  and  a  $500,000  line  of  credit 
from  a  baiiik.  The  $6,000,000  loan,  the 
$350,000  3TV  francisee  fee,  and  the 
payment  of  4%  of  gross  monthly  STV 
revenues  are  conditioned  upon  the  grant 
of  a  cons^niction  permit  and  STV 
authorization.  Since  the  grant  of  the 
constnicqon  pennit  and  STV 
autkoriiatkia  are  made  independently, 
applicant  cannot  rely  on  these  thi-ee 


sources  of  funding.*  In  addition,  GWB 
failed  to  jHXJvide  sufficient  information 
to  demonstrate  it  has  sufficient  net 
liquid  assets  to  loan  $6,000,000.  Although 
it  lists  $9,934,321  as  cash  and  short 
terms  securities  on  its  balance  sheet, 
GWB  did  not  provide  sufficient 
information  to  demonstrate  these  were 
liquid  assets.  See,  Form  301,  Section  III. 
page  3,  Item  4(b).  However,  since  the 
$250,000  for  legal  expenses  is  not 
conditioned  on  STV  authorization,  the 
applicant  may  rely  on  these  funds  to 
finance  its  proposal.  In  addition, 
applicant  has  available  a  $500,000  bank 
line  of  credit.  Accordingly,  an  issue  will 
be  designated  to  determine  whether 
applicant  can  obtain  the  additional 
$5,552,000  necessary  to  finance  the 
construction  and  operation  of  its 
proposed  station. 

19.  Ronald  H.  Brown,  Vice-President 
and  14%%  shareholder  of  applicant,  is 
also  the  Chairman  of  the  Board  of 
Trustees,  of  the  University  of  the  District 
of  Columbia  (UDC).  UDC  operates  a 
carrier  current  radio  station,' WDUC,  on 
its  campus,  within  the  District  of 
Columbia.  Dtie  to  the  nature  of  carrier 
current  radio  service  and  its  limited 
potential  audience,  it  is  not  considered  a 
broadcast  interest  for  the  purpose  of  the 
multiple  ownership  rule,  §  73.636  of  the 
Rules.  Accordingly,  no  issue  will  be 
specified  nor  any  condition  imposed  on 
the  grant  of  a  construction  permit  to 
applicant  due  to  Mr.  Brown's 
association  with  the  University. 

20.  Focus  Broadcasting  of 
Washington,  D.C.,  Inc.  Analysis  of  the 
financial  data  submitted  by  applicant 
reveals  that  approximately  $909,503  will 
be  required  to  construct  and  operate  the 
proposed  station  for  three  months 
estimated  as  follows: 


Equpnient  domM  payraaM 

EqaVmenl  payments  with  interest  3  months.. 

Mtaceianeous ^ 

Operating  Cost,  3  monttia 


Total.. 


$475,250 

124.753 

■60.000 

■240^00 

909,503 


>  Installment  sales  payments  on  $21 ,000  o(  STL  equipment 
are  mcKxJed  m  Equipment  payments  with  interest,  3  nrxxiths. 
•  Includes  rent  tor  studio,  office  and  tower  arts. 

To  meet  these  expenditures  Focus  relied 
on  Oak  Conununications,  Inc.  (OAK],  for 
financial  assistance.  By  three  separate 
letters  of  intent  Oak  stated  it  would 
provide  various  amounts  of  money. 
However,  on  March  27, 1981,  Focus 
amended  its  application  to  indicate  that 


•As  an  aitemalhre,  GWB  has  stated  it  wonld 
constract  equip,  and  prepare  a  complete  UHF-STV 
station  and  lease  it  to  the  applicant.  However,  GWB 
conditioned  the  construction  of  the  station  on  the 
grant  of  STV  authority.  Additionally,  GWB  has  not 
docuaentod  tt  is  financlaHy  quaHfied  to  constract 
and  equip  a  station. 

'  Carrier  ciarent  radio  stations  tranamil  thair 
signal  throu^  metal  conductors  rather  than  over 
the  air. 


Oak  was  withdrawing  its  financial 
support.  Focus  did  not  propose  any 
alternate  sotirces  of  fiuiding. 
Accordingly,  an  issue  will  be  specified 
to  determine  whether  Focus  has  $909,503 
available  to  meet  its  estimated 
expenses. 

21.  Grant  Broadcasting  Corporation 
(GBC).  Analysis  of  the  financial  data 
submitted  by  applicant  shows  that  it 
will  require  $3,960,200  to  construct  the 
proposed  facility  and  to  operate  for 
three  months,  itemized  as  follows: 


Equipment „ 

Land „.. 

Building 

Legal  costs . 


Engineering  costs «. 

Installation  costs 

Miscellaneous  costs. 


Operating  costs  (3  months- 
Total  ....- 


SZ.682,000 
I 

250.000 

150.000 

5,000 

11^oao 

79.700 

701,500 

3,960.200 


To  meet  these  expenses,  GBC  relies 
upon  $15,000  in  existing  capital,  $150,000 
in  stock  subscriptions,  and  a  net  bank 
loan  of  $4,250,000.  Since  the  loan  from 
its  bank  is  more  than  adequate  to  cover 
it  proposed  expenses,  analysis  of  GBC's 
other  financial  sources  is  not  necessary. 

22.  Section  73.636(a)(1)  sets  out  a 
policy  against  granting  a  television 
construction  permit  to  an  applicant  with 
principals  who,  directly  or  indirectly 
own,  operate,  or  control  an  AM  or  FM 
radio  station  licensed  to  the  same 
community  as  its  proposed  television 
station.  GBC  states  that  Theodore 
Hagans.  a  director  and  25  percent 
stockholder  of  the  applicant,  is  also  a 
director  and  13  percent  stockholder  of 
Washington  Community  Broadcasting 
Co.,  licensee  of  WYCB,  Washington, 
D.C.  Due  to  Mr.  Hagans'  broadcasting 
interest  in  Washington,  D.C.  a  one-to- 
market  issue  is  presented.  Note  8  of  the 
Rule  provides  that  applications  for  UHF 
television  will  be  considered  on  a  case- 
by-case  basis  in  order  to  determine 
whether  common  ownership,  operation, 
or  control  of  the  stations  in  questicm 
would  be  in  the  public  interest.  The 
applicant  states  that  Mr.  Hagans  will 
divest  himself  of  his  interest  in  and 
resign  as  a  director  of  Washington 
Community  Broadcasting  Co.,  if  GBC's 
application  is  granted.  Therefotr,  a  one- 
to-a-market  problem  is  not  raised. 
Accordingly,  any  grant  of  a  construction 
permit  to  GBC  will  be  conditioned  on 
Mr.  Hagans'  divestiture  of  his  interest  in 
Washington  Community  Broadcasting 
Co. 

2S.  Television  Communications,  Inc. 
(TCIJ.  Analysis  of  the  financial  data 
submitted  by  TC!  indicates  that  it  wrifl 
require  $396,250  to  constract  and 
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operate  its  proposed  facility  for  three 
months,  itemized  as  follows: 


S33.750 

15,000 

10,000 

3,000 

1,500 

20,000 

Miscetlaneous  coete — _ 15,000 

Operating  costs  (3  months) 300.000 


Equipment  3  months  ' 

Land,  3  months 

Building,  3  mon<l« 

Legal  costs 

Engmeenng  costs.. 
InstaHatKxi  costs ... 


Totat.. 


398,250 


'  Appttcant  calculates  It  win  make  5  monthly  payments  fof 
eqocpment  land,  and  t)uilding  costs  dunng  ttie  penod  o» 
construction  and  first  three  months  of  operation. 

TCI  has  estimated  its  legal  costs  at 
$3,000.  Since  the  applicant  will  be 
involved  in  a  comparative  hearing,  this 
estimate  seems  unreasonably  low. 
Accordingly,  an  issue  will  be  specified 
to  determine  TCI's  basis  for  its  estimate 
for  legal  services. 

24.  To  meet  its  expenses,  TCI  intends 
to  rely  upon  $50,000  in  existing  capital 
and  a  $400,000  loan  from  Evangel 
Temple  Television  Outreach  (ETTV). 
Form  301,  Section  III,  page  3,  item  4(b), 
requires  any  party  (except  an  equipment 
manufacturer  or  financial  institution) 
loaning  an  applicant  more  than  one 
percent  of  its  needed  capital,  to  provide 
a  balance  sheet  which  indicates  the 
party's  ability  to  comply  with  the  terms 
of  the  agreement.  ETTV  has  not 
provided  a  copy  of  its  balance  sheet. 
ETTV  states  that  it  will  place  another 
mortgage  on  its  Temple  Building  in  order 
to  secure  $400,000  to  lend  to  the 
applicant.  A  letter  from  a  bank  showing 
its  willingness  to  lend  funds  to  ETTV 
has  not  been  submitted.  Since  ETTV  has 
not  demonstrated  that  it  can  fulfull  its 
loan  commitment,  TCI  carmot  rely  on 
the  loan.  However,  TCI  has 
demonstrated  the  availability  of  its 
$50,000  existing  capital.  Accordingly, 
financial  issues  will  be  specified  to 
determine  whether  the  applicant  can 
obtain  additional  funds  over  and  above 
the  $50,000  mentioned  above,  to 
construct  and  operate  as  proposed. 

25.  Urban  Telecommunications 
Corporation.  Analysis  of  the  financial 
data  submitted  by  Urban  reveals  that  it 
will  require  $2,175,000  to  construct  its 
proposed  facility  and  operate  for  three 
months,  itemized  as  follows: 

EquipmenI  (indudas  STL) $1,890,000 

(') 

20.000 

20,000 

3,000 

10.000 

232.000 

350,000 


Land —. 

BuiWlng 

Legal  costs 

Engmeenng  costs. 

Installation  costs 

Miscellaneous  costs' 

Operasng  coats,  3  monlha.. 


Total...... 2.525,000 


■By  its  Septemtwr  15.  1981  amendntent  Urt>an  increased 
its  estimated  conetmction  and  operational  expenses  by 
$222,000  It  dW  not  itemize  the  source  or  sources  ot  the 
morease.  Aocordingly.  this  unexplained  increase  has  lieen 
included  under  miscellaneous  costs. 

26.  To  meet  these  expenses,  Urban 
intends  to  rely  upon  a  $4,000,000  loan 


fi-om  Sefel  ].  and  Associates  Ltd.  (Sefel). 
Form  301.  Section  HI.  page  3,  item  4(b) 
requires  any  party  (except  any 
equipment  manufacturer  or  financial 
institution)  loaning  an  applicant  more 
than  one  percent  of  its  needed  capital,  to 
provide  a  balanced  sheet  which 
indicates  that  party's  financial  ability  to 
comply  with  the  terms  of  the  agreement 
Sefel  has  not  provided  a  balance  sheet. 
Furthermore,  Sefel  has  conditioned  the 
availability  of  the  funds  on  the  grant  of 
both  the  construction  permit  and  the 
STV  authorization  and  has  also  included 
a  30  day  back-out  clause.  Since  the 
availability  of  funds  depends  on  a  grant 
of  an  STV  authorization,  and  STV 
authorization  is  granted  independently 
from  the  grant  of  the  construction 
permit,  applicant  caimot  rely  on  the 
$4,000,000  to  demonstrate  its  financial 
qualifications.  In  addition,  the  30  day 
back-out  clause  also  renders  the  loan 
indefinite.  Sefel  has  retained  the  right  to 
decide  whether  or  not  to  fund  applicant 
until  30  dayd  after  Urban  is  granted  a 
license.  However,  without  Sefel's 
assistance  Urban  could  not  construct  its 
facilities  and  conduct  the  necessary 
engineering  tests  required  before 
licensure.  Moreover,  the  loan  agreement 
does  not  comply  with  the  requirements 
of  Form  301,  Section  III,  page  3,  item 
4(e),  in  that  it  does  not  specify  the 
interest  rate  of  the  loan,  the  terms  of 
repayment,  and  the  collateral  or  security 
required.  For  the  reasons  specified 
above,  applicant  may  not  rely  on  the 
$4,000,000  loan  from  Sefel.  Accordingly, 
a  financial  issue  will  be  specified  to 
determine  if  Urban  has  the  $2,525,000  it 
needs  to  construct  and  operate  as 
proposed. 

27.  Washington  Television,  Inc. 
(WTI).  Analysis  of  the  financial  data 
submitted  by  applicant  indicates  that  it 
will  require  $1,145,099  to  construct  its 
proposed  faciliity  and  operate  for  three 
months,  itemized  as  follows: 


Equipment  (down  paymeal $485,250 

Equipment  3  months  payment 123,739 

Und (') 

BuUding._ 150.000 

Legal  costs 1.000 

Engineering  costs. : 1,000 

InsWHation  costs -.  150.000 

Miscellaneous  costs _____.____™ 65.400 

Operating  costs  (3  months) -.- —  168.710 

Total 1,145,099 

28.  WTI  has  estimated  its  legal  costs 
at  $1,000.  This  estimate  seems 
unreasonably  low  since  WTl's 
application  is  herein  designated  for  a 
comparative  hearing.  Accordingly,  an 
issue  will  be  specified  inquiring  into  the 
basis  of  WTI's  estimate  for  legal 
services. 


29.  To  meet  its  expenses,  WTI  relies 
upon  $1,300,000  in  loans  from  seven 
Minority  Enterprise  Small  Business 
Investment  Corporations  (MESBICs).* 
Opportunity  Capital  Corporation  (OCQ 
o^ers  applicant  a  loan  of  $150,000.  OCC 
conditions  this  proposed  loan  with  the 
requirement  that  it  receive  warrants  lo 
purchase  ovimership  in  WTL  WTI  has 
not  indicated  that  it  will  accept  this 
condition.  Therefore,  WTI  may  not  rely 
on  OCC's  loan.  Another  MESBIC.  Nwth 
Street  Capital  Corp.  (NSCC),  proposes 
providing  up  to  $150,000  for  qualified 
leverage  buy-outs,  rather  than  providing 
a  loan.  Applicant  has  not  indicated  its 
willingness  to  be  bought  out  Therefore, 
WTI  may  not  rely  on  NSCCs  offer. 
Further,  Vanguard  Investment  Company. 
Inc.  (VICI),  does  not  make  a  firm  loan 
commitment.  Its  president  proposes  to 
recommend  that  VICI  consider  investing 
$200,000  in  WTI.  This  is  far  too 
speculative  to  rely  on  as  a  source  of 
funding.  However,  applicant  may  rely  on 
loans  totalling  $800,000  from  the  four 
remaining  MESBICs.  Accordingly, 
financial  issues  will  be  specified  to 
determine  the  availability  of  funds  over 
and  above  the  $800,000  indicated. 

30.  WSCT-TV.  Inc.  WSCT-TV,  filed  a 
petition  for  leave  to  amend  on  December 
11, 1980,  three  months  after  the  time  to 
amend  as  a  matter  of  right  had  expired. 
It  amended  its  application  to  show  thai 
applicant's  sole  shareholder.  Formula 
Telecommunications,  Inc.  (Formula), 
had  acquired  another  shareholder.  Mr. 
Erik  H.  R.  Haldane.  Mr.  Haldane 
acquired  1.67%  of  the  outstanding  shares 
of  common  stock.  In  addition  the 
amendment  reflects  a  change  of 
residence  of  WSCTs  Vice-President  of 
sales.  WCTO  filed  an  opposition  on 
December  24, 1980.  WCTO  alleges  that 
WSCT  failed  to  establish  that  the 
amendment  was  promptly  filed  under 
§1.65.  and  that  WCTO  failed  to  show 
good  cause  under  5  73.3522  since  it 
failed  to  comply  with  5  1-65.  WCTO  also 
objects  to  WSCTs  alleged  failure  to 
explicitly  disclaim  any  possible 
comparative  preference  resulting  from 
this  amendment.  WSCT  filed  its  reply  on 
January  8, 1981.  WSCT  concedes  that  it 
failed  to  report  the  ownership  change 
within  the  30  day  period  permitted  by 

§  1.65.  Applicant  exceeded  the  30  day 
period  by  25  days.  Applicant  states  that 
Mr.  Haldane  did  not  supply  the 
applicant  with  the  requisite  biographical 


'Minoiity  Enterprises  Small  Busiiwm  hmeataenl 
Corporations  are  in  the  business  of  investing  ■■  and 
loaning  money  lo  minority  enleipnses  Their 
activities  are  overseen  by  the  Small  BusincM 
Administration.  Accordingly,  for  the  pofpoaMof 
Section  Ui.  page  3.  (4)  we  wiil  oonaider  I 
t>e  financial  institutiona. 
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infonnati*^  nntil  November  5, 1980. 
Applicanf  8  counsel  states  it  did  not 
receive  thfc  information,  or  know  of  the 
addition  of  Mr.  Haldane,  until  November 
17, 1960.  Applicant  urges  the 
Commissibn  to  accept  the  amendment  in 
light  of  th0  relatively  short  period  of 
delay,  thei  fact  that  the  information  was 
voluntarily  submitted,  and  that  there 
was  no  intent  to  mislead  the 
Commissipn  or  gain  any  possible 
advantagi  as  a  result  of  the  amendment. 
In  light  ofjthe  reasons  given  above,  the 
amendment  will  be  accepted.  However, 
since  the  iimendment  was  filed  after  the 
time  to  amend  as  of  right  has  passed,  the 
acceptance  of  amendment  is 
conditioned  upon  applicant  not  gaining 
a  comparative  advantage  as  a  result. 
WCTO's  ipposition  will  be  denied. 

31.  AnMysis  of  the  financial  data 
submitted^ by  WSCT  indicates  that  it 
will  requiie  $817,633  to  construct  its 
proposed  Facility  and  operate  for  three 
months.  V  ,'SCT  plans  to  finance  the 
construct!  or  and  operation  with  a  net 
loan  of  $1  441,875  from  Maryland 
National '.  Jank  (MNB),  a  $500,000  loan 
from  Syn<  om  Capital  Corporation  and 
pre-paid  s  dvance  revenue  totalling 
$360,000. '  rhe  loan  from  MNB  is  being 
made  to  F  ormula  Telecommunications, 
Inc.  (Forn  ula),  the  parent  corporation 
and  100%  owner  of  the  applicant.  Since 
the  bank  etter  restricts  (earmarks)  the 
use  of  the  funds  to  the  construction  and 
operation  of  a  television  station  on 
Channel :  4,  in  Washington,  D.C., 
Formula  \  ifill  not  be  required  to  submit 
the  ruian(  ial  data  outlined  in  Form  301, 
Section  II  [,  page  3,  item  4{b). 
Contempt  I'-ary  Television  Broadcast. 
Inc.  Since  the  loan  from  MNB  is 
sufficient  to  cover  the  construction  and 
operation  of  the  proposed  facility, 
further  ar  alysis  of  WSCT's  financial 
sources  ii  not  necessary.  Accordingly,  a 
financial  ssue  will  not  be  specified. 

32.  Met  ropolitan  Television,  Inc. 
(Metropo  itan).  After  the  B  cut-off  list 
had  been  published,  the  Commission 
discovered  that  an  "A"  cut-off  list 
containing  Washington  applicants  had 
not  been  iroperly  published  in  the 
Federal  C  egister.  To  meet  the 
publication  requirement  the  Commission 
staff  pubbshed  a  new  "A"  list,  setting 
July  14,  1(80  as  the  cut-off  date.  On  July 
14. 1980  Metropohtan  Television,  Inc.. 
filed  an  application  for  a  construction 
permit  for  Channel  14  in  Washington, 
D.C.  On  September  15, 1980  Washington 
Christian  Television  Outreach,  Inc.  filed 
its  petition  to  dismiss  Metropolitan's 
appUcati^n.  Metropolitan  filed  two 
extensioiis  of  time  to  respond,  on 
Sepiembtr  22, 1980  and  October  8, 1980. 
On  November  3, 1980  Metropolitan  filed 


its  opposition  to  WCTO's  petition. 
WCTO  submitted  its  reply  November  18. 
1980. 

33.  WCTO  urges  dismissal  of 
Metropolitan's  application  since  some  of 
its  principals  allegedly  had  actual  notice 
of  the  defective  cut-off  list.  Petitioner 
cites  Way  of  Life  Television  Network. 
Inc.  v.  Federal  Communications 
Commission.  592  F.  2d  1356  (D.C.  Cir. 
1979)  for  the  proposition  that  only 
parties  without  actual  notice  of  the 
original  cut-off  date  may  file 
applications  pursuant  to  a  corrective 
cut-off  list.  WCTO  also  claims  that 

§  0.445(e)  of  the  Rules  applies  to  cut-off 
lists  and  would  bar  those  who  had 
actual  knowledge  of  the  original  cut-off 
list  from  applying  when  the  corrective 
list  was  published. 

34.  In  Way  of  Life,  the  court  held  that 
a  party  petitioning  for  waiver  of  the  cut- 
ofif  date  would  not  be  successful  if  it  had 
actual  knowledge  of  the  defectively 
published  date.  Unlike  in  the  Way  of 
Life  situation  here  the  Commission,  on 
its  own  volition,  published  a  curative 
"A"  list  and  subsequently  Metropolitan 
filed  its  application.  We  find  that  in  this 
situation  the  applicant's  alleged  actual 
knowledge  is  immaterial.  To  hold 
otherwise  would  require  a  substantial 
delay  in  the  processing  of  applications 
to  resolve  the  factual  question  of 
whether  an  appHcant  had  actual 
knowledge.  WCTO  incorrectly  sought  to 
apply  §  0.445  of  the  Rules  to  the  instant 
case.  Section  0.445  of  the  Rules  outlines 
the  publication  requirements  for 
Commission  policy  statements,  orders, 
and  opinions.  It  does  not  apply  to  cut-off 
lists.  Cut-off  lists  and  the  requirement 
that  they  be  published  in  the  Federal 
Register  are  discussed  in  §  73.3572(c)  of 
the  Rules.*  In  light  of  the  inapplicability 
of  Way  of  Life  and  §  0.455  of  the  Rules 
to  the  instant  case,  WCTO's  petition  to 
dismiss  will  be  denied. 

35.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  contruct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

36.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  before 
an  Administrative  Law  Judge  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues; 


»  By  Commission  action  June  16, 1961  the 
Commissioa  eHniiMled  the  rM|uirement  that  cut-off 
lists  be  pubiished  in  the  Federal  Register. 


1.  To  determine  widi  respect  to 
Century  Communications,  Inc.: 

(a)  Whether  the  applicant  had 
included  the  cost  of  leasing  land 
elsewhere  in  its  cost  estimates; 

(b)  In  light  of  the  evidence  adduced 
pursuant  to  (a),  what  applicant's 
proposed  station  would  cost  to  construct 
and  operate  for  three  months; 

(c)  The  availability  of  additional  funds 
over  and  above  the  $766,066  indicated; 
and 

(d)  Whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  through  (c). 
applicant  is  financially  qualified. 

2.  To  determine  with  respect  to 
Community  Service  Broadcasters  Inc.: 

(a)  Whether  applicant  has  the 
additional  $5,552,000  available 
necessary  to  finance  the  construction 
and  operation  expenses;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  financially  qualified. 

3.  To  determine  with  respect  to  Focus 
Broadcasting  of  Washington,  D.C.  Inc.: 

(a)  Whether  it  has  $909,503  available 
to  meet  its  estimated  construction  and 
operational  expenses;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  financially  qualified. 

4.  To  determine  with  respect  to 
Television  Communications,  Inc.: 

(a)  Whether  its  estimate  of  $3,000  for 
legal  costs  is  adequate; 

(b)  Whether,  in  li^t  of  the  evidence 
adduced  pursuant  to  issue  (a),  what 
applicant's  proposed  station  would  cost 
to  construct  and  operate  for  three 
months. 

(c)  Whether,  it  has  the  necessary 
additional  funds  over  and  above  the 
$50,000  indicated,  available; 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issues  (a)  through 
(c),  applicant  is  financially  qualified. 

5.  To  determine  with  respect  to  Urban 
Telecommunications  Corporation: 

(a)  Whether  it  has  $2,525,000  available 
for  construction  and  operation  of  the 
proposed  station; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issue  (a),  applicant 
is  financially  qualified. 

6.  To  determine  with  respect  to 
Washington  Television,  Ina: 

(a)  Whether  its  estimate  for  legal 
expenses  is  adequate; 

(b)  In  light  of  the  evidence  adduced 
pursuant  to  issue  (a),  construction  and 
operational  expenses. 

(c)  The  availability  of  additional  funds 
over  and  above  the  $80a000  indicated. 

(d)  Whether,  in  light  of  the  evidence 
addtk:ed  pursuant  to  issues  (a)  through 
(c).  applicant  ia  fioancially  qualified. 


K' 
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37.  ft  is  further  ordered,  That,  any 
grant  of  a  construction  permit  to  Grant 
Broadcasting  Corporation  will  be 
subject  to  the  condition  that  Mr.  Hagans 
divest  himself  of  all  interest  in 
Washington  Community  Broadcasting 
Co. 

38.  It  is  further  ordered.  That. 
Washington  Christian  Television 
Outreach,  Inc.'s  petition  to  dismiss 
Metropolitan's  application.  Community 
Service  Broadcasters.  Inc.'s,  petition  to 
reject  Kent  and  Focus's  amendments, 
Washington's  Christian  Television 
Outreach,  Inc.'s,  opposition  to  WSCT- 
TV,  Inc.'s,  petition  to  amend,  and 
Washington's  Chrisfian  Television 
Outreach.  Inc.'s,  informal  objection  to 
Capital's  amendment  are  denied. 

39.  It  is  further  ordered.  That,  the 
grant  of  the  construction  permit  is 
conditioned  on  the  permittee  taking 
adequate  measures  to  provide 
interference  protection  to  land  mobile 
services  in  the  460-470  MHz  band  prior 
to  program  test  authorization.  No 
automatic  equipment  or  program  test 
authority  will  be  permitted.  Prior  to 
conducting  equipment  tests,  the 
permittee  shall  gain  Commission 
approval  of  its  plan  to  prevent  undue 
interference  to  land  mobile  services.  The 
permittee  will  be  required  to  file  a 
request  for  program  test  authority  along 
with  the  Hcense  application,  and 
document  that  objectionable 
interference  will  not  be  caused  to  land 
mobile  services  as  a  result  of  Channel  14 
operation. 

40.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by. 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

41.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or.  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  the  manner 
prescribed  in  such  Rule,  and  shall 
advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 


Federal  Comraunications  Commission. 
Larry  D.  Eads, 

Acting  Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureaa. 

|FR  Ooc-  81-2S2n  FiM  a-SS-M  •:«  aa| 
BtLLWG  COBE  «71>-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Notice  of 
Proposed  de  Novo  Nonbank  Activities 

The  bank  holding  companies  Usted  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(6)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirecdy.  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  request 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writting  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
September  19, 1981. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Industrial  National  Corporation, 
Providence,  Rhode  Island  (mortgage 
banking,  Wycmiing);  to  engage  through 
its  indirect  subsidiary.  Mortgage 
Associates.  Inc^  in  the  origination,  sale, 
and  servicing  of  residential  mortgage 
loans.  These  activities  would  be 
conducted  from  an  existing  office  in 


Murray,  Utah,  and  the  service  area  of 
this  office  will  be  expanded  to  cover  die 
entire  State  of  Wyoming. 

2.  Industrial  National  Corporatiaa, 
Providence.  Rhode  Island  (mortgagK 
banking:  Colorado,  Idaho.  Moatana. 
Utah,  and  Wyoming):  to  engage  through 
its  indirect  subsidiary',  Mortgage 
Associates.  Inc.,  in  the  origination,  sale. 
and  servicing  of  commercial  mortgage 
loans.  These  activities  would  be 
conducted  from  an  existing  office  in 
Orem.  Utah  serving  the  States  of  Utah, 
Colorado.  Idaho.  Montana,  and 
Wyoming. 

B  Federal  Reserve  Bani  of  Mew  York 
(A  Marshall  Puckett  Vice  President)  33 
Liberty  Street  New  York,  New  Yortc 
10045: 

Barclays  Bank  limited  and  its 
subsidiary,  Baiciaj's  Bank  International 
Limited,  each  a  bankhoiding  company 
whose  principal  office  is  in  London. 
England  (secured  business  lending; 
North  Carolina):  to  engage  throqg^  their 
subsidiary.  BarclaysAmerican/Credit. 
Inc.,  ("BAC")  in  making  business  loans 
to  small  businesses  or  individuals 
borrowing  for  business  purposes, 
primarily  secured  by  first  and  second 
mortgages  on  real  estate.  Tliis  acti\ity 
would  be  conducted  from  BACs  existing 
mortgage  finance  office  located  in 
Charlotte,  North  Carolina,  serving 
customers  in  Charlotte  and  surrounding 
areas  in  North  Carohna. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Coventors  of  die  Federal  Reserve 
System.  August  2a  1381. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FD  Doa  01-25335  Filed  t-ZS-CL  MS  aH 
BUXING  CODE  6210-a«-li 


Central  Wisconsin  Bankshares,  Inc; 
Acquisition  of  Bank 

Central  Wisconsin  Bankshares.  Inc. 
Wausau.  Wisconsin,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  The  First 
National  Bank  at  NeillsviUe.  NetDsville. 
Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  die 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  17. 
1981.  Any  comment  on  an  appUcatioo 
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that  requests  a  hearing  must  include  a 
statement  ol  why  a  written  presentation 
would  not  ajuffice  in  heu  of  a  hearing, 
identifying  i  ipecifically  any  questions  of 
fact  that  ar<  in  dispute  and  summarizing 
the  evidenc!  that  would  be  presented  at 
a  hearing. 

Board  of  G  jvemors  of  the  Federal  Reserve 
System,  Augi  st  10, 1981. 
D.  Michael  Manies, 

Assistant  Searetary  of  the  Board. 

|F1t  Doc.  Sl-2S33t  Filed  S-28-ai;  8:45  am| 
BHJJNG  C00€  1 210-01-M 


First  Equity  Bancshares,  Inc.; 
Formation  ^f  Bank  Holding  Company 

First  Equi  y  Bancshares,  Inc., 
Stewartsvill  e,  Missouri,  has  applied  for 
the  Board's  ppproval  under  section 
3(a)(1)  of  th^Bank  Holding  Company 
Act  (12  U.S.  :.  1842(a)(1))  to  become  a 
bank  holdin ;  company  by  acquiring  100 
per  cent  of  t  le  voting  shares  of  First 
Bank  of  Steivartsville,  Stewartsville, 
Missouri.  Tl  e  factors  that  are 
considered  i  n  acting  on  the  application 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842( :)). 

The  applii  ation  may  be  inspected  at 
the  offices  o "  the  Board  of  Governors  or 
at  the  Fedenl  Reserve  Bank  of  Kansas 
City.  Any  pe  rson  wishing  to  comment  on 
the  applicat:  on  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Wa  ihington.  D.C.  20551  to  be 
received  no  ater  than  September  21, 
1981.  Any  ccmment  on  an  application 
that  request!  i  a  hearing  must  include  a 
statement  oi  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidenci  that  would  be  presented  at 
a  hearing. 

Board  of  G(  ivernors  of  the  Federal  Reserve 
System.  August  20. 1981. 

D.  Michael  Mi  inies. 

Assistant  Sea  vtary  of  the  Board. 

IFR  Doc.  81-25341  Filed  8-28-81:  8:45  am) 
BIUJMG  CODE  6t10-01-M 
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First  University  Corp.;  Formation  of 
Bank  Holding  Company 

First  Univ  >rsity  Corporation,  Houston, 
Texas,  has  i  pplied  for  the  Board's 
approval  un  ier  section  3(a)(1)  of  the 
Bank  Holdirg  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent,  less 
directors'  qualifying  shares,  of  the  voting 
shares  of  thd  successor  by  consolidation 
to  First  Natii  )nal  Bank  of  West 
University  P  ace,  Houston,  Texas.  The 
factors  that  ire  considered  in  acting  on 


the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  20, 1981. 
D.  Michael  Manies. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-25342  Filed  8-28-81:  845  am| 
BILUNO  CODE  621(M)1-M 


Geneva  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Geneva  Bancshares,  Inc.,  Geneva, 
Alabama,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80.1  percent  or 
more  of  the  voting  shares  of  The 
American  Bank,  Geneva,  Alabama.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  isuffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  20, 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-25336  Filed  8-28-81:  8:46  am) 
BILUNG  COOE  621IM>1-M 


Illinois  Central  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Illinois  Central  Bancorporation,  Inc., 
Glen  EUyn,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 


U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent,  less  directors'  qualifying  shares,  of 
the  voting  shares  of  the  successor  by 
merger  to  the  First  Security  Bank  of  Glen 
Ellyn,  Glen  Ellyn.  Illinois.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  20, 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-25343  Filed  8-28-81:  8:45  am) 
BILUNO  COOE  6210-01-M 


NBD  Bancorp,  Inc.;  Acquisition  of  Bank 

N6D  Bancorp,  Inc.,  Detroit.  Michigan, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  Wolverine  State  Bank, 
Sandusky,  Michigan.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  September  19, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System.  August  20,  1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-25339  Filed  8-28-81:  845  am) 
BHJJNO  COOE  U10-01-M 


NBD  Bancorp,  Inc^  Acquisition  of  Bank 

NBD  Bancorp,  Inc.,  Detroit,  Michigan, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  The  Roscommon  State 
Bank,  Roscommon,  Michigan.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  to  be 
received  not  later  than  September  19, 
1961.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  20, 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

\VK  Doc.  m-2BM0  Filed  S-ZS-Sl;  8:45  amj 
BtLUNG  CODE  6210-01-M 


Pine  City  Bancorporation,  Inc.; 
Formation  of  Banic  Holding  Company 

Pine  City  Bancorporation,  Inc.,  Pine 
City,  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  96  per 
cent  or  more  of  the  voting  shares  of  Pine 
City  State  Bank,  Pine  City,  Minnesota. 
The  factors  that  are  considered  in  acting 
on  the  applications  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  September 
19, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
sununarizii^  the  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  August  20. 1981. 
D.  MidiaBl  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-25337  Filed  S-28-81;  fttf  ami 
BIUJNG  CODE  6210-01-41 

Security  Bancorp,  inc.;  Proposed 
Retention  of  Central  Computer 
Corporation 

Security  Bancorp.  Inc.,  Southgate, 
Michigan,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  22S.4(b)(2)).  for  permission  to 
retain,  through  its  wholly-owned 
subsidiary,  SecureData  Corp.,  Troy, 
Michigan,  the  voting  shares  of  Central 
Computer  Corporation,  Gaylord, 
Michigan,  and  to  merge  Central 
Computer  Corporation  into  SecureData 
Corp. 

Applicant  states  that  Central 
Computer  Corporation  engages  in  the 
following  activities:  (1)  provide  full  data 
processing  services  as  they  may  be 
required  or  desired  by  the  six  banks  in 
the  northern  part  of  Michigan  which 
formerly  owned  the  Company;  (2)  to 
provide  data  processing  services  to  any 
bank  in  northern  Michigan  that  may 
wish  to  contract  for  such  services;  (3)  to 
provide  payroll  service  for  any  business 
firm  in  northern  Michigan  either  through 
banks  or  directly,  as  appropriate;  (4)  to 
provide  billing  services  to  the  medical 
industry  through  client  banks  or  directly; 
(5)  to'offer  to  sell  excess  equipment 
capacity  on  a  one-time  and  single  use 
basis  to  the  general  public  (not  to 
exceed  5%  of  total  capacity).  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Gaylord,  Michigan,  and  the  geographic 
area  to  be  served  is  the  entire  State  of 
Michigan.  Such  activities  have  been 
specified  by  tie  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conficts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
mtttt  be  accompanied  by  a  statement  of 
the  leuoBS  a  written  presentation 


would  net  suifioe  in  lieu  of  a  heariag. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  mmmariring  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

The  application  may  be  innpertpd  at 
the  offices  of  the  Board  of  Govemora  or 
at  the  Federal  Reserve  Bank  of  Chicaga 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  not 
later  than  September  19. 1981. 

Board  of  Governors  of  the  Federal  Reaerve 
System.  August  20. 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Boad. 

(FR  Doc-  81-25334  PUed  S-28-«l:  •:4S  ami 
niXING  CODE  *21fr-01-« 


Warner  Bancorp,  Inc;  Formation  of 
Banl(  Holding  Company 

Warner  Bancorp,  Inc  Warner, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  US.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The 
Security  Bank.  Warner.  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  appUcatioQ  are  set  forth  in  Sectiott 
3(c)  of  the  Act  (12  U.S.a  1842(c)). 

Warner  Bancorp.  Inc..  Warner. 
Oklahoma,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  voting  shares  of  Warner 
Insurance  Agency.  Inc..  Warner. 
Oklahoma. 

Applicant  states  that  the  proposed 
subsidiary  would  act  as  agent  for  the 
sale  of  credit  life,  accident  and  health 
insurance  directly  related  to  extension* 
of  credit  by  Security  Bank.  Such 
activities  have  been  specified  by  the 
Board  in  §225.4{a)  of  Regulation  Y  aa 
permissible  for  bank  holding  companiea, 
subject  to  Board  approval  of  individsal 
proposals  in  accordance  with  the 
procedures  of  i  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  conapetitioo.  or 
gains  in  efficiency,  that  outwet^ 
possible  adverse  effects,  such  as  i 
concentration  of  resouroes.  decreased  or 
unfair  competition,  conflicts  of  inleresta. 
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or  requests  for  hearing 
Submitted  in  writing  and 
the  Reserve  Bank  not  later 
17, 1981. 

C  rovemors  of  the  Federal  Reserve 
Auj  List  20. 1981. 
t  lanies. 

Assistant  Se  •:retary  of  the  Board. 
Filed  8-28-81: 8:46  am| 
16210-01-M 


I 


GENERAL  SERVICES 
ADMINISTRATION 


[Intervi 


Notice  139] 


Baltimore  Gas  and  Electric  Co.,  the 
Maryland  Public  Service  Commission; 
Proposed  Intervention  in  Electric  and 
Gas  Rate  Increase  Proceeding 


The  Gem  tral 
(GSA)  seeks 
proceeding 
Service  Co  amission 
application 
Electric  Conpany 
electric,  ga  i 
represents 
"agencies  ol 
users  of 


Services  Administration 
to  intervene  in  a 
before  the  Maryland  Public 

concerning  the 
of  the  Baltimore  Gas  and 

for  an  increase  in  its 
and  steam  rates.  GSA 
the  interest  of  the  executive 
the  U.S.  Government  as 


uti  ity 


conce  rnmg 


Persons 
GSA 
them  in  wr 
Assistant 
Transportat 


services, 
^esiring  to  make  inquiries  to 

this  case  should  submit 
ting  to  Albert  Vicchiolla, 
Qeneral  Counsel, 
ion  and  Public  Utilities 
Division,  Gleneral  Services 
Administra  tion,  425  I  Street,  NW,  Room 
3001,  Washington,  DC  (mailing  address: 
General  Services  Administration  (LT), 
Washingto  i,  DC  20406),  on  or  before 
September  30, 1981,  and  refer  to  this 
notice  num  jer 

Persons  i  naking  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  se  rve  to  make  any  persons 
parties  of  rjcord  in  the  proceeding. 
(Section  201(a)(4),  Federal  Property  and 
Administrative  Services  Act,  40  U.S.C. 
481(a)(4)). 


Dated:  August  19, 1981. 
Ray  KluM, 
Deputy  Administrator  of  General  Services. 

|FR  Doc  81-26278  Piled  8-28-81:  845  aBl| 
BILUNO  cooe  6820-AII-M 


[E-81-12] 

Delegation  of  Authority  to  the 
Secretary  of  Defense  ^ 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Oklahoma 
Corporation  Commission  involving 
electric  utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  Oklahoma 
Corporation  Commission  involving  the 
application  of  the  Oklahoma  Gas  and 
Electric  Company  for  an  increase  in  its 
electric  rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
forward  to  the  General  Services 
Administration  copies  of  its  testimony 
and  briefs  within  60  days  of  formal 
submission. 

Dated:  August  17, 1981. 
Ray  Kline, 

Deputy  Administrator  of -General  Services. 

|FR  Doc  81-25283  Filed  8-28-81:  8:45  am| 
BtLLING  COOE  8S20-AM-M 


National  Archives  and  Records 
Service 

Advisory  Committee  on  Preservation; 
Meeting 

Notice  is  hereby  given  that  the 
Executive  Committee  of  the  National 
Archives  and  Records  Service  Advisory 
Committee  on  Preservation  will  meet  in 


room  105  on  September  29, 1981  from 
10:00  a.m.  to  4:00  p.m.,  and  September  30 
from  9:00  a.m.  to  noon  at  the  National 
Archives  Building,  Washington,  D.C. 
TTie  Executive  Committee  will  discuss 
Subcommittee  assignments  for  fiscal 
year  1982. 

The  meeting  will  be  open  to  the 
public.  For  further  information  call  Alan 
Calmes,  202-523-3195. 

Dated:  August  18. 1981. 
Robert  M.  Warner,  , 

Archivist  of  the  United  Slates. 

|FR  Doc.  81-25279  Filed  8-28-81:  &45  em] 
BILLtNG  COOE  S820-2e-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 
[Docket  No.  NI-72]  ' 

Southtown  Tax  Increment 
Redevelopment  Project  Area,  Peorta, 
111^  Intended  Environmental  Impact 
Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that 
the  City  of  Peoria,  Illinois  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  the  following  project 
under  HUD  programs  as  described  in 
the  appendix  to  this  Notice:  Southtown 
Tax  Increment  Redevelopment  Project 
Area.  This  Notice  is  required  by  the 
Council  on  Environmental  Quality  under 
its  rules  (40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 
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Issued  at  Washington,  D.C.,  August  2S, 
1981. 
Francis  G.  Haas,  • 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix 

EIS  on  the  Southtown  Tax  Increment 
Redevelopment  Project  Area 

The  City  of  Peoria,  Illinois  intends  to 
prepare  an  Environmental  Impact  Statement 
for  the  project  described  below  and  solicits 
information  and  comments  for  consideration 
in  the  EIS. 

Description:  TTiis  300  acre  Southtown  Area 
is  bounded  by  7th  Avenue  on  the  north  and 
northwest,  Kempf  Boulevard  on  the  east, 
Jefferson  Avenue  on  the  southeast  and 
MacArthur  Highway  on  the  west.  A  portion 
of  the  site  contains  on-going  redevelopment 
and  development  activities  such  as  the  Peoria 
School  of  Medicine,  the  Peoria  Civic  Center, 
and  the  Caterpillar  Tractor  Company 
Training  Center.  The  remaining  acreage  will 
be  assembled  for  commercial,  public  and 
semi-public  uses  and  residential  uses.  A  total 
of  approximately  850  housing  units  are 
anticipated  in  the  project  area. 

The  proposed  project  may  be  assisted 
under  the  following  Federal  Programs: 
Community  Development  Bloclc  Grant  and/or 
Urban  Development  Action  Grant  and 
Sections. 

Need:  It  has  been  determined  by  the  City  of 
Peoria  that  the  overall  project  exceeds  the 
800  threshold  level  for  EIS's  established  by 
HUD. 

Altemativet  Perceived:  Alternatives  to  ha 
considered  are:  no  project,  accept  project  as 
proposed,  accept  project  with  conditions  or 
modifications  of  project. 

Scoping:  Response  to  this  Notice  will  assist 
in  identifying  data  sources  and  signiHcant 
environmental  issues  which  the  EIS  should 
address. 

Comments:  On  or  before  September  IB, 
1961,  comments  should  be  mailed  to  or 
delivered  to:  Rodney  D.  Haynes.  Program 
Manager,  Department  of  Community 
Development,  City  of  Peoria,  City  HalL  Room 
402,  419  Fulton  Street,  Peoria,  Illinois  61602. 

|PR  Doc.  B1-252B7  Piled  S-2»-61;  8:41  aa| 
BIUJNO  CODE  4310-ai-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Geological  Survey,  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Quintana  Offshore  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3411,  Block  15, 
portion.  Ship  Shoal  Area,  offshore 
Louisiana. 


The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
CCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  CCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  ExL  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Siun^ey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regtdationt. 

Dated;  August  24, 1961. 
Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  ei-25282  Filed  B-28-B1;  8?IS  aa| 
BIUJNQ  CODE  4310-31-M 


Bureau  of  Land  Management 

Big  Desert  Grazing  Hiuri 
Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  availability  of  the 
final  environmental  impact  statement 

summary:  Pursuant  to  Section  102(2](c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  final 
environmental  impact  statement  for  a 
proposed  grazing  management  program 
for  the  Big  Desert  Planning  Unit  of  the 
Idaho  Falls  District  in  southeastern 
Idaho.  The  proposal  includes  changes  in 
stocking  rates,  implementing  improved 
grazing  systems  and  installation  of 
range  improvements  on  approximately 
1.1  million  acres  of  public  land.  No 
action  can  be  taken  for  at  least  30  days 
following  filing  of  this  statement  with 
the  Environmental  Protection  Agency 
and  the  distribution  to  the  pubUc.  Copies 
of  the  final  environmental  impact 
statement  are  available  for  review  at  the 
following  locations: 


Idaho  Falls  District  Office,  Bureau  of 

Land  Management.  940  Lincoln  Road. 

Idaho  Falls,  Idaho  83401,  Telephone: 

(208)  529-1020 
Idaho  State  Office  Bureau  of  Land 

Management  Federal  Building.  500  W. 

Fort  Street  Boise,  Idaho  83724. 

Telephone:  [208)  334-1770 
PubUc  Affairs,  Bureau  of  Land 

Management  Interior  Building.  IStfa 

and  C  Streets,  NW.,  Washington.  D.C 

20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
O'dell  Frandsen  or  Roger  Wickstrom. 
Bureau  of  Land  Management  940 
Lincoln  Road,  Idaho  Falls,  Idaho  83401. 
Telephone:  (208)  529-1020. 

Dated  August  24. 1981 
Theodore  G.  Bingham, 

Associate  State  Director.  Idaho. 

(FR  Doc  81-Z5324  Piled  8-2»-aL  B;4S  a^ 
BUJNQ  CODE  4310-M-ll 


[INT  FEIS  S1-35] 

Proposed  Grazing  and  Wldsmsss 
Management  For  The  Cal/Neva 
Planning  Unit,  Eagle  Lake  nesourcs 
Area.  Susanviile  Distrfct.  Calfomia; 
Availal>llity  of  nnal  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  final  environmental 
impact  statement  concerning  a  proposed 
intensive  grazing  management  program 
for  the  Cal/Neva  Planning  Unit  in 
Lassen  County,  California  and  Washoe 
County,  Nevada.  Management  proposals 
are  presented  and  analyzed  for  each  of 
nine  grazing  allotments.  Intensive 
Management  will  occur  on  eight  of  the 
allotments  and  less  intensive 
management  will  occur  on  one 
allotment  The  planning  unit  covers 
797,925  acres,  of  which  81  percent  is 
Federal  land. 

Comments  on  the  final  environmental 
impact  statement  are  being  solicited 
fitjm  public  agencies  and  interested 
individuals  and  entities.  The  Bureau  of 
Land  Management  invites  written 
conunents  on  the  statement  to  \x 
submitted  by  to  the 

District  Manager,  Susanviile  District 
Bureau  of  Land  Management  P.O.  Box 
1090,  Susanviile,  California  96130. 

A  limited  nimiber  of  copies  of  the  final 
environmental  impact  statement  are 
available  upon  requiest  at  the  following 
offices: 
California  State  Office,  Bureau  of  Land 

Management  2800  Cottage  Way. 

Sacramento,  California  95825, 

Telephone  (916)  484-4541 
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district  Office,  P.O.  Box  1090, 
California  96130, 
(916)  257-5381. 

final  environmental 

will  be  available  for 
and  review  at  the 


Dated:  Auglist  24,  1981 
Bruce  P.  Com  ad 

Acting  State  director. 

|FR  Doc.  81-2532: 
BILLING  CODE 


locations: 

Itangeland  Management, 
oflLand  Management,  Interior 
8th  &  C  Streets  NW., 
D.C.  20240 

Office  (911),  Bureau  of 
iement,  2800  Cottage  Way, 
,  California  95825. 
(916)  484-4541 
pistrict  Office,  Bureau  of 
705  Hall  Street, 
California  96130, 
(916)  257-5381. 


Siatei 


Mar  agement. 


:3|Filed  8-28-81.  8:45  dm) 
4 }10-84-M 


National  Parle  Service 

Apostte  telands  National  Lakestrare, 
Wisconsin  Boundary  Change 

Sectton  7(]c)  of  the  Land  and  Water 
Conservatic  a  Fund  Act  of  1965, 16  U3C 
4001  et  seq,  added  by  Section  1(5)  of  Ihe 


U  M  i 


Act  of  June  10, 1977,  91  Sfat.  210, 16  USC 
4601-9(c),  provides  for  publication  of 
boundary  changes  in  units  of  the 
National  Park  System. 

The  National  Park  Service  in  January 
1980  acquired  a  tract  of  land  in  Bayfield 
County,  Wisconsin.  At  its  southern 
extremity,  this  tract  is  bisected  by  State 
Highway  13.  That  portion  of  the 
ownership  lying  south  of  State  Highway 
13  was  not  acquired.  It  was  intended  to 
amend  the  boundaries  to  delete 
approximately  19  acres  of  land  lying 
south  of  the  highway,  including  the 
county  right-of-way,  to  provide  the 
National  Park  Service  with  a  more 
managable  boundary.  During 
negotiations,  the  landowner  was 
advised  of  this  intention  and  posed  no 
objections.  Accordingly,  the  boundary 
revision  we  are  now  proposing  will 
delete  this  19-acre  privately  owned 
parcel. 

The  Bayfield  County  Board  has  been 
advised  of  our  intent  and  in  turn  has 
advised  the  National  Park  Service  in 
writing  that  the  county  board  was 
presented  our  letter.  No  objections  was 
surfaced  and  the  letter  was  filed. 

Notice  is  given  that  the  boundary  of 
the  Apostle  Islands  National  Lakeshore 
is  hereby  changed  by  the  deletion  of 
certain  lands.  The  change  is  delineated 


on  map  numbered  633-92,  002,  dated 
February  1981. 

A  copy  of  the  map  is  available  for 
inspection  in  the  Office  of  the  National 
Park  Service,  Department  of  the  Interior, 
Washington,  D.C. 
August  15, 1981. 
Donald  Paul  Hodel, 
Acting  Secretary  of  the  Interior. 

|FR  Doc  81-25308  Filed  8-28-81:  8:45  am) 
BILLING  CODE  4310-70-M 


Golden  Spike  National  Historic  Site 
Utah;  Publication  of  Boundary  Map 

There  is  hereby  published  the  official 
boundary  map  for  Golden  Spike 
National  Historic  Site,  Utah,  numbered 
431-80,026  and  dated  December  6. 1978, 
as  provided  pursuant  to  section  7  of  the 
Act  of  September  8, 1980  (Pub.  L.  9fr-344; 
94  Stat.  1133).  The  lands  located  within 
the  boundaries  of  Golden  Spike  National 
Historic  Site  shall  be  administered  in 
accordance  with  the  statutes  and 
regulations  of  the  National  Park  Service 
which  are  generally  applicable  to  areas 
of  the  National  Park  Systeoi. 

Dat»d:  August  21, 1981. 
RuMell  E.  Dickeasoa,  i 

Director,  Nationoi  Pork  Service. 

BILLING  CODE  4310-70-M 
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Grant-Kohrs  Ranch  National  Historic 
Site,  {Montana;  Publication  of  Boundary 
Map 

There  is  he  reby  published  the  official 
boundary  ma  p  for  Grant-Kohrs  Ranch 
National  Hisi  oric  Site  in  Powell  County, 
Montana,  nui  nbered  451-80,013  and 
dated  Januar  f  25, 1980,  as  provided 
pursuant  to  1  itle  XI  of  the  Act  of 
December  28  1980  (Pub.  L.  96-607;  94 
Stat.  3539).  T  le  ownership  of  lands 
depicted  on  t  le  aforesaid  map  are 
intended  to  r  ipresent  their  status  once 
federal  acquisition  has  been  completed. 
The  lands  located  within  the  boundaries 
of  Grant-Koh  -s  Ranch  National  Historic 
Site  shall  be  idministered  in  accordance 
with  the  statutes  and  regulations  of  the 
National  Pari  Service  which  are 
generally  apnlicable  to  areas  of  the 
National  Park  System. 

Dated:  Augu  it  21, 1961. 
Russell  E.  Dick  enson, 

Director.  Natio  nal  Park  Service. 

BiLUNG  CODE  43  0-70-M 
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Office  of  the  Secretary 

Alaska  Land  Use  Council;  Meeting 


required  by  the  Alaska  National 
Lands  Conservation  Act,  Pub.  L. 
December  2, 1980,  section 
para^aph  (h],  the  Alaska  Land 
will  meet  October  5, 1981. 
at  1689  C  Street,  Room  107, 
Kaloa  Building,  Anchorage, 


As 

Interest 

96-187, 

1201, 

Use  Council 

at  9:00  a.m 

in  the  South 

Alaska. 

VViUiam  P.  Horn, 

Deputy  Und(  t  Secretary. 

August  26.  1!  181. 

|m  Doc  81-2M^ 
BtULINGCOOC 


Filed  8-28-81;  &45  am) 
4310-10-M 


INTERSTATE  COMMERCE 
COMMISSION 

I  Directed  S«rvk:e  Order  No.  1398] 

Kansas  City  Terminal  Railway  Co.— 
Directed  To  Operate  Over— Chicago, 
Rock  Island  &  Pacific  Railroad  Co., 
Debtor,  Petition  of  KCT-DRC  To 
Supplemerlt  Final  Accounting  Report; 
Decision 

AGENCY:  Injerstate  Commerce 

Commission. 

ACTION:  Acceptance  of  supplements  to 

Final  Accointing  Report  and  setting  of 

procedural  Ischedule  for  submission  of 

comments  4n  supplemental  report. 


summary:  ICansas  City  Terminal 
Railway  Ccmpany.  as  directed  rail 
carrier  ovei  Chicago,  Rock  Island  & 
Pacific  Railroad  Company  (William  M. 
Gibbons,  Trustee],  (KCT-DRC,  or 
directed  ca  Tier),  has  filed  a  petition 
seeking  cor  sideration  of  a  supplement 
to  its  Final  '\ccounting  Report  relating  to 
its  directed  carrier  operations.  The 
supplement  separately  states  accounts 
between  th  ;  estate  of  the  Chicago,  Rock 
Island  and  'acific  Railroad  Company, 
Debtor  (RI)  and  KCT-DRC  a-s  a  result  of 
directed  sei  vice.  KCT-DRC  also 
requests  thi  it  a  procedural  schedule  be 
established  to  receive  comments  on  its 
Final  Accounting  Report,  as 
supplemented.  We  grant  the  requested 
relief. 


DATES: 

date  of  pub 

Responses 

thereafter. 


Coniments  due  60  days  from  the 
ication  of  this  decision, 
o  comments  due  30  days 


FOR  FURTH^  INFORMATION  CONTACT: 

Ellen  Hansen,  (202)  275-7245. 
ADDRESS:  Pile  all  comments  and 
responses  at:  Section  of  Finance,  Room 
5414,  Inters  ate  Commerce  Commission, 
12th  and  C(  nstitution  Avenue  NW., 
Washington.  D.C.  20423. 


SUPPLEMENTARY  INFORMATION:  We 

directed  service  by  KCT-DRC  over  lines 
of  the  RI  pursuant  to  49  U.S.C.  11125. 
Following  a  directed  carrier's 
submission  of  a  record  of  total  expenses 
incurred  performing  directed  service,  the 
Commission  must  "certify  promptly,  to 
the  Secretary  of  the  Treasury,  the 
amount  to  be  paid"  [49  U.S.C. 
11125(b)(5)].  Our  regulations 
implementing  this  statute,  including  49 
CFR  1126.3.  provide  for  a  "final 
accounting  report"  by  the  directed 
carrier,  upon  which  the  Commission, 
following  an  audit,  is  to  base  its 
certification  to  the  Treasury.  See 
Regional  Rail  Reorg.  Act-Submission  of 
Cost  Data,  348  I.C.C.  251  (1975),  and 
Lehigh  &  New  England  Ry.  Co.  v.  I.C.C. 
540  F.2d  71,  78  (3rd  Cir.  1976)  cert, 
denied  429  U.S.  1061  (1977). 

By  decision  served  November  18, 
1980,  (44  FR  78839,  November  26. 1980] 
we  set  the  format  for  the  Final 
Accounting  Report  of  KCT-DRC  for  its 
operations  under  Directed  Service  Order 
No.  1398.  KCT-DRC  filed  its  Final 
Accounting  Report  on  June  2. 1981.  The 
directed  carrier  has  filed  a  petition 
seeking  to  supplement  its  Final 
Accounting  Report  and  requesting 
establishment  of  a  procedural  schedule 
for  the  submission  of  comments  on  the 
supplemented  report.  KCT-DRC 
believes  that  a  more  detailed  accounting 
concerning  its  financial  relationship 
with  the  Trustee  of  the  Chicago,  Rock 
Island  &  Pacific  Railroad  Company 
(Trustee)  will  assist  us  in  evaluating  the 
Final  Accounting  Report. 

KCT-DRC  submitted  its  proposed 
supplements  as  appendices  to  its 
petition.  Its  Appenix  A  is  a  statement  of 
accounts  receivable  fi"om  the  Trustee,  in 
two  parts.  Part  I  sets  forth  the 
receivables  KCT-DRC  considers  to  be 
undisputed  because  the  Trustee  has 
taken  no  exceptions  to  them.  These 
receivables  total  $52.5  million.  Part  II 
sets  forth  receivables  claimed  by  the 
directed  carrier  which  have  been 
disputed  by  the  Trustee.  These  total  $7 
million.  Appendix  B  sets  forth  accounts 
payable  to  the  Trustee.  In  Part  I,  KCT- 
DRC  sets  forth  undisputed  payables, 
totalling  $44  million.  Part  II  sets  forth 
payables  disputed  by  the  directed 
carrier,  totalling  $7.4  million. 

Underlying  documents  supporting 
these  amounts  are  available  for 
inspection  at  the  directed  carrier's 
offices  at  332  South  Michigan  Avenue, 
Chicago,  IL  60604. 

As  Appendix  C  to  its  petition,  KCT- 
DRC  submitted  a  draft  agreement  with 
the  Trustee  which  incorporates  KCT- 
DRC's  understanding  of  the 
requirements  of  our  decisions  served 
March  19, 1980  (44  FR  19663,  March  26. 


1980]  and  October  20, 1980  [44  FR  70332. 
October  23, 1980).  KCT-DRC  states  that 
the  draft  sets  forth  the  methodology  it 
employed  to  apportion  revenues  and 
expenses  between  the  directed  carrier 
and  the  Trustee  and  in  determining 
compensation  for  use  of  the  property 
and  equipment  of  the  Chicago,  Rock 
Island  &  Pacific  Railroad  Company.  We 
note  that  the  Trustee  and  counsel 
representing  the  principal  creditors  of 
the  RI  estate  were  served  with  copies  of 
this  petition  and  its  appendices  on  July 
24, 1981.  If  they  disagree  with  these 
interpretations  for  the  requirements  they 
represent,  they  should  bring  these  and 
any  other  matters  relating  to  settlement 
of  accounts  between  the  RI  estate  and 
the  KCT-DRC  to  our  attention  within 
the  time  limits  established  below  for 
submission  of  comments  by  interested 
parties. 

KCT-DRC  also  requests  that  we 
establish  a  procedural  schedule  for  the 
submission  of  comments  on  the 
supplemented  Final  Accounting  Report 

We  will  accept  supplements  to  the 
Final  Accounting  Report.  The 
information  offered  by  the  directed 
carrier  will  be  helpful  to  us  in  the 
exercise  of  our  audit  powers  under  49 
U.S.C.  11125(b)(5).  The  accounts 
between  the  RI  estate  and  KCT-DRC 
represent  the  largest  single  item  arising 
out  of  directed  service.  Segregating  them 
should  facilitate  their  resolution  and 
resolution  of  the  final  accounts  for 
directed  service.  It  does  not  appear  that 
the  rights  of  any  party  will  be  adversely 
affected  by  acceptance  of  the  offered 
supplements. 

In  order  to  assist  us  in  taking  into 
account  the  views  of  all  persons  whose 
rights  may  be  affected  by  our  final 
accounting  order,  we  will  give  interested 
parties  an  opportunity  to  comment  on 
the  supplemented  Final  Accounting 
Report.  Interested  parties,  including  the 
Trustee,  are  requested  to  file  comments 
(an  original  and  10  copies)  no  later  than 
60  days  from  the  date  of  publication  of 
this  decision  in  the  Federal  Register.  A 
copy  of  comments  shall  be  served  on 
KCT-DRC  and  the  Trustee  by  the  party 
filing  the  comments.  Interested  parties 
considering  filing  comments  may 
request  a  copy  of  the  petition  and 
appendices  from  the  directed  carrier  at 
the  address  indicated  above.  KCT-DRC 
shall  provide  a  copy  of  the  petition  and 
appendices  within  7  days  of  receipt  of  a 
request.  KCT-DRC  and  the  Trustee  may 
file  a  response  (original  and  10  copies) 
to  comments  within  30  days  of  the  due 
date  for  comments.  Copies  of  the 
response  shall  be  served  on  all 
commenting  parties. 
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We  will  endeavor  to  issue  a  final 
decision  on  the  accounts  between  the  RI 
estate  and  KCT-DRC  within  90  days 
after  the  date  we  receive  response  to 
comments. 

Our  acceptance  of  the  supplementa  to 
the  directed  service  accounting,  and 
establishment  of  a  procedural  schedule 
for  the  filing  of  comments,  is  done  with 
full  cognizance  of  the  bankruptcy 
proceeding  in  No.  75-B-2697,  In  re 
Chicago.  Rock  Island  &  Pacific  Railroad 
Co.,  Debtor,  now  pending  in  the  United 
States  District  Court  for  the  Northern 
District  of  Illinois,  before  Judge  Frank 
McGarr.  In  that  proceeding,  the  RI 
Trustee  and  several  creditors'  groups 
have  filed  a  complaint  against  KCT- 
DRC  seeking  an  accounting  before  the 
bankruptcy  court  of  the  amounts  due  to 
the  RI  estate  as  a  result  of  the  use  of  the 
property,  facilities,  and  equipment  of  the 
RI  by  KCT-DRC  and  the  recovery  of 
costs  involved  in  providing  directed 
service.  We  do  not  believe  that  the 
pending  bankruptcy  proceeding  (and 
any  proceedings  filed  under  the 
bankruptcy  proceeding)  before  Judge 
McGarr  limits  our  jurisdiction  or 
diminishes  our  responsibility  to 
determine  the  compensable  costs  of 
directed  service  pursuant  to  49  U.S.C. 
11125.  It  is  incumbent  upon  the 
Commission  to  complete  a  final 
accounting  for  the  compensable  costs  of 
directed  service  in  the  first  instance  for 
certification  to  the  United  States 
Treasury.  This,  of  necessity,  includes  a 
final  resolution  of  what  we  believe  to  be 
a  proper  statement  of  accounts  between 
the  RI  Trustee  and  KCT-DRC  arising  out 
of  directed  service. 

This  action  is  taken  pursuant  to  49 
U.S.C.  11125  and  our  regulations 
implementing  that  statute. 
It  is  ordered: 

1.  The  petition  is  granted  as  stated 
above. 

2.  This  decision  shall  be  effective  on 
August  27, 1981. 

Decided:  August  25. 1961. 

By  the  Commission,  Chainnan  Taylor,  Vice 
Chairman  Clapp,  CommiBsioners  Gresham, 
and  Gilliam. 
Agatha  L  Mergeaovicfa. 
Secretary. 

(FR  Doc.  81-25318  Filed  8-28-81;  «!45  am) 
nUJNQ  CODE  7036-01-M 


Norfolk  &  Western  Railway  Co. 
Exemption  for  Contract  Tariff  ICC- 
NW-C-0003;  Decision 

[EX  PARTE  MO.  3$7  (SUB-NO.  441 

AQENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption.  


summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  previously  filed 
contract  and  contract  tariff  may  be 
made  effective  September  1, 1981  on  no 
less  than  1  day's  notice.  This  exemption 
may  be  revoked  if  protests  are  filed  on 
or  before  September  15, 1981. 
FOR  FURTHER  WFORMATKHI  COHTACr 
Jane  F.  Mackall,  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  By 
petiHon  filed  August  7. 1981,  the  Norfolk 
and  Western  Railway  Company  (N&W) 
has  requested  an  exemption  from  the  30 
day  notice  requirement  of  49  U.S.C. 
10743(e),  in  order  to  advance  the 
effective  date  of  its  contract  and 
contract  tariff  five  days.  The  contract 
tariff,  ICC  NW-C-0003,  was  filed  August 
7, 1981,  to  take  effect  on  September  6, 
1981.  A  grant  of  N&W's  request  would 
make  the  contract  and  contract  tariff 
effective  September  1, 1981. 

The  contract  provides  for  use  of  multi- 
level rail  cars  in  carriage  of  motor 
vehicles  in  conjunction  with  a  shipper 
reload  program.  The  terms  of  the  shipper 
reload  program  include  a  joint  shipper- 
carrier  committee  which  controls  the 
forwarding  of  empty  multi-level  rail  cars 
assigned  to  the  involved  shipper.  It  is 
expected  that  control  by  the  joint 
shipper-carrier  conunittee  will  improve 
car  use  and  decrease  empty  mileage. 
N&W  states  that  the  involved  shipper 
will  have  all  of  its  U.S.  plants  in  the 
reload  program  by  September  1, 1981. 
September  1. 1981  is  also  the  beginning 
of  the  1982  model  year.  The  change  in 
effective  date  would  permit  shipments 
of  the  new  models  at  commencement  of 
the  model  year.  It  would  also  simplify 
accounting  procedures,  since  the 
contract  terms  would  become  effective 
at  the  beginning  of  a  calendar  month. 

N&W  does  not  expect  any  protests 
concerning  the  earlier  effective  date.  It 
contends  that  a  30-day  notice  period  is 
not  required  to  protect  the  shipper  from 
abuse  of  market  power. 

There  is  no  provision  for  waiving  the 
section  10713(e)  requirement  that 
contracts  must  be  filed  to  become 
effective  on  not  less  than  30  nor  more 
than  60  days'  notice.  Cf.  former  section 
10762(d)(i).  However,  we  may  address 
the  same  relief  under  our  section  10505 
exemption  authority  and  we  do  so  here. 

Section  10505  permits  an  exemption 
where  a  statutory  provision  is  not 
necessary  to  carry  out  the  national 
transportation  policy,  and  where  the 
transaction  is  of  limited  scope.  We 
believe  the  circumstances  existing  here 
warrant  such  an  exemption.  The 
contract  will  result  in  improvements  in 
car  utilization  and  in  accounting 


efficiency.  Since  the  shipper  will  have 
all  its  U.S.  plants  in  the  reload  program 
by  September  I,  and  since  September  1 
is  the  beginning  of  the  1982  model  year. 
commencement  of  the  contract  oo 
September  1, 1981  would  be  more 
convenient  for  the  parties  than  on 
September  6, 1981.  The  scope  of  this 
change  is  minimal  since  it  involves  only 
5  days  difference  in  the  effective  date  of 
the  contract. 

N&W  has  indicated  in  its  petition  a 
willingness  to  be  bound  by  the 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings.  We  will 
impose  the  following  conditions: 

If  the  Commission  permits  the  contract  to 
l>ecome  effective  on  September  1, 1981.  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  foe 
purposes  of  49  U.S.C.  10713(g)  nor  shall  It 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding,  oo  Hs 
own  initiative  or  on  complaint,  to  review  Ifae 
addendum  or  to  disapprove  it 

Subject  to  compliance  with  flie 
conditions  set  out  above,  under  49 
U.S.C.  10505(a)  we  find  that  the  30  day 
notice  requirement  in  this  instance  is  not 
necessary  to  carry  out  the  transportation 
policy  of  49  U.S.C.  10101a  and  is  not 
needed  to  protect  shippers  fixim  abuse 
of  market  power.  The  contract  tariff  to 
be  filed  in  conformity  with  our  tariff 
publishing  regulations  on  no  less  than  1 
day's  notice  may  become  effective  on 
September  1, 1981.  Further,  we  will 
consider  revoking  this  exemption  under 
49  U.S.C.  10505(c)  if  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

Authority:  49  U.S.C  1050S. 

Decided:  August  24. 1981. 

By  the  Commission.  Divisioo  2. 
Commissioners  Gresham.  Gilliam,  and 
TaylA-.  Oimmissioner  Taylor  did  not 
parUcipate. 

Agatha  L.  Hergenovich. 
Secretarv. 


(FK  Doa  S1-ZS3S  Filed 
BILUNGCOOE  7036-Ot-M 


Motor  Carriers;  Permanent  Autttorlty 
Decisions;  Decision 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rulfes 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 


/ 
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252.  A  copy  of  any 
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to  the  request  for 
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may  have  been  modified 
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's  policy  of  simplifying 
operating  authority. 


Findings 

With  tHe  exception  of  those 
applica  tic  ns  involving  duly  noted 
problem»(e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operation ;,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  pubhc 
need  for  t  le  proposed  operations  and 
that  it  is  f  t,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  Sti  ites  Code,  and  the 
Commissfcn's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  wl  lere  noted,  this  decision  is 
neither  a  major  Federal  action 
significan  ly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
PoUcy  an(  1  Conservation  Act  of  1975. 

In  the  a  }sence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropria  te  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operation  i  (except  those  with  duly 
noted  pro  )lems)  and  will  remain  in  full 
effect  onli'  as  long  as  the  applicant 
maintainsi  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  vrill  be  subject  to  the  issuance 
of  an  effe(  ;tive  notice  setting  forth  the 
complian<  e  requirements  which  must  be 
satisfied  I  efore  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  m\\  be  issued. 

Within  JO  days  after  publication  an 
applicant  nay  file  a  verified  statement 
in  rebutta  to  any  statement  in 
opposition. 

To  the  e  xtent  that  any  of  the  authority 
granted  may  duplicate  an  appUcant's 
otJier  auth  ority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

NoK — All  applications  are  for  authority  to 
operate  as  j  motor  common  carrier  in 
interstate  c  r  foreign  commerce  over  irregular 
routes,  unl(  ss  noted  otherwise.  Applications 
for  motor  c  )ntract  carrier  authority  are  those 


where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-2-162 

Decided:  August  21, 1981. 
By  the  Commission.  Review  Board  Number 
1.  Members  Parker,  Chandler  and  Fortier. 

MC  14903  (Sub-5).  filed  August  10. 
1981.  Applicant:  ERY'S  HORSE 
TRANSPGRTA-nON,  INC.,  3886  Elm  St.. 
Grove  City,  OH  43123.  Representative: 
A.  Charles  Tell,  100  E.  Broad  St., 
Columbus,  OH  43215.  (614)  228-1541. 
Transporting  horses,  other  than  ordinary 
horses,  and  in  the  same  vehicle 
therewith,  mascots,  persona/  effects  of 
attendants,  and  supplies  and  equipment 
used  in  the  care  and  exhibition  of 
horses,  between  points  in  the  U.S. 

MC  32122  {Sub-«)  filed  August  11, 
1981.  Applicant:  PAZEN  TRANSFER 
UNES,  INC.,  P.O.  Box  243.  Waukau.  WI 
54980.  Representative:  Edward  J. 
Gerrity,  P.O.  Box  914,  Appleton,  WI 
54912, 1-{414)  734-5608.  Transporting 
food  and  related  products  and  lumber 
and  wood  products,  between  points  in 
Columbia,  Fond  Ehi  Lac.  Rusk,  Taylor, 
and  Winnebago  Counties.  WI.  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  CA,  CO,  ID,  MT,  NV,  NM,  OR,  UT. 
WA.  and  WY. 

MC  107012  (Sub-732]  filed  August  14. 
1981.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant],  (219]  429- 
2110.  Transporting  appliances,  between 
points  in  Shelby  County,  TN  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR,  AZ.  CA,  CO,  FL,  GA,  L\,  ID,  KS.  KY. 
LA.  MN,  MS.  NC.  NM,  NV,  OK,  SC,  SD, 
TX,  UT,  VA.  and  WY. 

MC  107012  (Sub-733)  filed  August  14. 
1981.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC..  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant],  (219]  429- 
2110.  Transporting  textile  mill  products, 
between  point  in  Moore  County,  NC,  on 
the  one  hand,  and,  on  the  other,  points 
in  KS  and  KY. 

MC  125973  (Sub-8)  filed  August  11, 
1981.  Applicant:  CROWN 
WAREHOUSE  &  TRANSPORTATION 
COMPANY,  INC.,  710  East  9th  Ave.. 
P.O.  Box  M799A,  Gary,  IN  46401. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  St.,  Chicago,  IL  60603, 
(312)  236-9375.  Transporting  ge/?ero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 


Federated  Distributors.  Inc.,  of  Chicago, 
IL. 

MC  135052  (Sub-42)  filed  August  14. 
1981.  Applicant:  ASHCRAFT 
TRUCKING,  INC.,  875  Webster  St.. 
Shelbyville,  IN  46176.  Representative: 
Glenn  L.  Katzman  (same  as  applicant). 
(317)  398-0173.  Transporting  (t)pulp, 
paper  and  related  products,  (2)  rubber 
and  plastic  products  and  (3)  metal 
products  between  St.  Louis,  MO, 
Cleveland,  OH,  and  points  in  Miami, 
Montgomery,  Warren  Counties,  OH, 
Hillsborough  County,  FL,  Caddo  Parish, 
LA,  and  Mecklenburg  County,  NC,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE,  KS,  OK  and  TX. 

MC  139843  (Sub-17),  filed  August  10. 
1981.  Applicant:  VERNON  G.  SAWYER. 
P.O.  Drawer  B,  Bastrop,  LA  71220. 
Representative:  Harry  E.  Dixon,  Jr.,  P.O. 
Box  4319.  Monroe.  LA  71203.  (318)  322- 
5252.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  malt  beverages, 
between  points  in  Jefferson  County.  CO, 
on  the  one  hand,  and,  on  the  other, 
points  in  TX.  LA,  MS,  and  TN. 

MC  139973  (SubL-92),  filed  August  12. 
1981.  Applicant:  J.  H.  WARE 
TRUCKING,  INC..  909  Brown  St.,  P.O. 
Box  398,  Fulton,  MO  65251. 
Representative:  Ronald  R.  Adams,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309, 
(515)  244-2329.  Transporting  (1) 
chemicals  and  related  products,  and  (2) 
electrical  machinery,  between  points  in 
Harford  County,  MD,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  145103  (Sub-7),  filed  August  10, 
1981.  Applicant:  UNITED  TRANSPORT 
CORP.,  319  O'Brien  Rd.,  Kearny,  NJ 
07032.  Representative:  Morton  E.  Kiel, 
Suite  1832,  Two  Worid  Trade  Center, 
New  York,  NY  10048,  (glZ)  466-0220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  NJ  and  NY,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  WI,  IL,  KY.  TN, 
and  MS. 

MC  148632  (Sub-7),  filed  August  12. 
1981.  Applicant:  DIXON  MOTOR 
FREIGHT.  INC.,  2620  Old  Egg  Harbor 
Rd..  Lindenwold,  NJ  08021. 
Representative:  Gary  V.  Dixon  (same 
address  as  applicant),  609-767-5885. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  cooling  rooms,  shelving, 
and  checkout  counters,  between  points 
in  Camden  County,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  149142  (Sub-3),  filed  August  13. 
1981.  Applicant:  WESLEY  J. 
REYNOLDS,  d.b.a.  W.  R.  TRUCKING, 
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3022  MacArthur  Blvd.,  Oakland.  CA 
94602.  Representative:  John  H.  King, 
50015  S.E.  Coalman  Rd.,  Sandy,  OR 
97055.  503-668-4742.  Transporting  pulp, 
paper  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Publishers  Paper 
Company,  of  Portland,  OR. 

MC  150812  (Sub-4),  filed  August  11. 
1981.  Applicant:  FROST 
TRANSPORTATION,  INC.,  P.O.  Box 
3400,  Shreveport,  LA  71103. 
Representative:  Joseph  A.  Keating.  Jr., 
121.  S.  Main  St..  Taylor.  PA  1851^717J 
344-8030.  Transporting  general 
commodities  (except  classes  A  and  B 
explsives),  having  a  prior  or  subsequent 
move  be  rail  or  water,  between 
Philadelphia,  PA  and  Chicago.  IL.  on  the 
one  hand.  and.  on  the  other,  points  in 
NY.  NJ.  and  PA. 

MC  151262  (Sub-2),  filed  August  12, 
1981.  Applicant:  CAR  CARE,  INC,  Bldg. 
302,  Port  Newark,  NJ  07114. 
Representative:  Harold  L.  Reckson,  33- 
28  Halsey  Rd.,  Fair  Lawn.  NJ  07410.  (ZOlJ 
791-2270.  Transporting  transportation 
equipment,  between  New  York.  NY, 
Baltimore,  MD.  Jacksonville,  FL. 
Portsmouth.  VA,  Los  Angeles.  CA.  and 
Wilmington.  DE.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  152292.  filed  August  14, 1981. 
Applicant:  SUNBELT  EXPRESS.  INC.. 
3129  Robin  Hill  Une.  Dallas.  TX  75042. 
Representative:  William  Sheridan.  P.O. 
Drawer  5049.  Irving.  TX  75062.  214-255- 
6279.  Transporting  (1)  chemicals  and 
related  products  (a)  between  points  in 
Ellis  County.  TX  on  the  one  hand.  and. 
on  the  other,  points  in  AZ.  CA.  ID.  MT, 
NM,  NV,  OR,  WA,  and  WY.  and  (b) 
between  points  in  Dallas  County.  TX.  on 
the  one  hand.  and.  on  the  other,  points 
in  AZ.  CA.  CO.  ID.  MT,  NM,  OR.  UT. 
WA.  and  WY.  (2)  clay,  concrete,  glass 
or  stone  products,  between  points  in  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  TX  and  OK,  and  (3)  food  and 
related  products,  pulp,  paper  and 
related  products,  and  rubber  and  plastic 
products,  between  points  in  AZ,  CA. 
CO.  ID.  NM.  NV.  OR.  TX.  UT.  and  WA. 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  CA.  CO.  ID.  NM.  NV.  OR, 
TX.  UT.  and  WA. 

MC  153913  {Sub-4).  filed  August  12, 
1981.  Applicant:  MISSOURI  ALCOHOL 
FUEL,  INC.,  408  Thompson  Bldg.,  Tulsa. 
OK  74103.  Representative:  Richard  S. 
Brownlee  III.  P.O.  Box  1069.  Jefferson 
City,  MO  65102.  (314)  636-8135. 
Transporting  pe/ro/ewm,  natural  gas, 
and  their  products,  between  points  in  IL. 
MO.  and  KS.  Condition:  To  the  extent 
any  certificate  issued  in  this  proceeding 
authorizes  the  transportation  of  liquified 
petroleum  gasses,  it  shall  be  limited  to  a 


period  expiring  5  years  from  its  date  of 
issuance. 

MC  157513.  filed  August  13. 1981. 
Applicant:  EVERREADY  DRAY  AGE 
SERVICE.  INC..  3  Crutcher  St..  Port 
Wentworth.  GA  31407.  Representative; 
Sol  H.  Proctor.  1101  Blackstone  Bldg.. 
Jacksonville.  FL  32202,  904-632-2300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Charleston  County. 
SC  and  Chatham  County.  GA.  on  the 
one  hand,  and,  on  the  other,  points  in 
GA  and  SC. 

MC  157653,  filed  August  10, 1981. 
Applicant:  ARNOLD  J.  MCKAY  and 
DONALD  GENE.  MCKAY,  d.b.a.  TWINS 
TRUCKING,  1130  James  Rd., 
Bakersfield,  CA  93308.  Representative: 
Eari  N.  Miles,  3704  Candlewood  Dr., 
Bakersfield,  CA  93306,  (805)  872-1106. 
Transporting  building  materials, 
between  points  in  Kern  County,  CA  on 
the  one  hand,  and,  on  the  other,  points 
in  Los  Angeles  County.  CA. 

Volume  No.  OPY-5-13e 

Decided:  August  21. 1981. 
By  the  Commission,  Review  Board  Number 
3,  Members  Krock.  Joyce  and  Dowell. 

MC  99888  (Sub-9),  filed  August  11, 
1981,  Applicant:  MAYFIELD  TRANSFER 
CO..  INC..  3200  West  Lake  Street. 
Melrose  Park.  IL  60160.  Representative: 
Edward  G.  Bazelon.  39  South  La  Salle 
Street  Chicago,  IL  60603.  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  IL.  IN.  lA.  KY,  MI. 
MN,  MO,  OH.  and  WI. 

MC  107678  (Sub-83).  filed  August  12. 
1981.  Applicant:  HILL  &  HILL  TRUCK 
LINE.  INC..  14942  Talcott  Ave..  Houston. 
TX  77015.  Representative:  Michael  J. 
Stecher.  256  Montgomery  St..  Fifth  Floor. 
San  Francisco.  CA  94104.  (415)  421-6743. 
Transporting  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  points  in  the  U.S. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
i  11343(a)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  5.  Room  6370. 

MC  124059  (Sub-4).  filed  August  11, 
1981.  Applicant:  REJER  TRANSPORT, 
INC..  P.O.  Box  566.  Marietta.  OH  45750, 
Representative:  A.  Charies  Tell,  100  E. 
Broad  St..  Columbus.  OH  43215.  (614) 
228-1541.  Transporting  such 


commodities  as  are  manufactured, 
processed,  or  dealt  in  by  petroleum  and 
chemical  manufacturers  between  the 
facilities  of  Shell  Oil  Company  in  OH. 
PA.  and  WV.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  127478  (Sub-22).  filed  August  It 
1981.  Applicant:  WILLL\M  HAYES. 
d.b.a.  HAYES  TRUCKING  COMPANY. 
P.O.  Box  31.  Winterville.  GA  30683. 
Representative:  Rick  A  Rude.  Suite  611. 
1730  Rhode  Island  Ave..  N.W.. 
Washington.  DC  20036.  (202)  223-590a 
Transporting  food  and  related  products. 
between  points  in  MN.  WL  ML  L\.  MO. 
VL,  IN.  and  OH,  on  the  one  hand.  and.  on 
the  other,  points  in  FL.  AL.  GA.  TN.  SC 
NC.  and  VA. 

MC  128539  (Sub-19).  filed  August  12. 
1981.  Applicant:  EAGLE  TRANSPORT 
CORPORATION,  P.O.  Box  4506.  3204 
Sunset  Ave..  Rocky  Mount,  NC  27801. 
Representative:  Robert  J.  Cortier.  1250 
Connecticut  Ave..  N.W..  Wasingtoa  DC 
20036.  (202)  862-203&  Transporting 
petroleum  and  petroleum  products, 
between  points  in  VA.  NC,  SC  and  GA. 

MC  133478  (Sub-29).  filed  August  11 
1981.  Applicant:  INTERSTATE 
TRANSPORT.  INC..  P.O.  Box  23727. 
PorUand,  OR  97223.  Representative: 
Peter  H.  Glade,  One  SW  Columbia.  Suite 
555,  Portland,  OR  97258,  (503)  227-1681. 
Transporting  metal  products,  between 
points  in  CA.  OR,  WA,  NV.  ID.  AZ.  UT. 
CO.  NM,  and  TX. 

MC  139858  (Sub-39).  filed  August  11. 
1961.  Applicant:  AMSTAN  TRUCKING. 
INC.,  1255  Corwin  Ave.,  Hamilton.  OH 
45015.  Representative:  Chandler  L  Van 
Orman,  1729  H  St.,  N.W..  Washington. 
DC.  20006.  (202)  337-6500.  Transporting 
(1)  food  and  related  products,  and  (2) 
such  commodities  as  are  dealt  in  or 
used  by  restaurants  (except  those 
described  (1)),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
The  Pillsbury  Company,  of  Minneapolis, 
MN. 

MC  141428  (Sub-2).  filed  August  12. 
1981.  Applicant:  ROSS  TRANSFER  & 
STORAGE.  INC..  P.O.  Box  2164. 
Hagerstown,  MD  21740.  Representative: 
Dixie  C.  Newhouse.  1329  Pennsylvania 
Ave..  P.O.  Box  1417.  Hagerstown.  MD 
21740.  (301)  797-6060.  Transporting 
household  goods,  as  defined  by  the 
Commission,  between  points  in  Morgan, 
Berkeley,  and  Jefferson  Counties,  WV. 
Frederick  and  Washington  Counties. 
MD.  and  Franklin.  Fulton,  and  Adams 
Counties.  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  NY.  VT.  NH.  ME. 
MA.  RI.  CT.  NJ.  DE,  MD.  PA  OH.  WV. 
VA.  NC.  SC.  and  DC 

MC  141459  (Sub-23).  filed  August  11. 
1961.  Applicant:  AGS  ENTERPRISES. 
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INC.,  809  Columbia  Blvd.,  Litchfield.  IL 
62056.  Representative:  Michael  R. 
Solomon  (i  lame  address  as  applicant), 
(217)  324-;  713.  Transporting  general 
commoditi  es  (except  classes  A  and  B 
exposives],  between  points  in  MO  and 
IL,  and  bel  ween  points  in  MO  and  IL,  on 
the  one  ha  id,  and.  on  the  other,  points 
in  the  U.S. 

MC  143C  59  (Sub-184),  Filed  July  31. 
1981.  Appl  cant:  MERCER 
TRANSPG  RTATION  CO..  INC.,  P.O. 
Box  35610.  Louisville,  KY  40232. 
Represent!  itive:  Kenneth  W.  Kilgore 
(same  add 'ess  as  applicant).  (502)  584- 
2301.  Tram  (porting  (1)  lumber  and  wood 
products,  [i]  forest  products,  (3)  lumber 
mill  produi:ts,  and  [^)  sawmill  products, 
between  p  )int8  in  the  U.S. 

MC  1431P9  (Sub-2).  filed  August  12. 
1981.  Appl  cant:  HARRY  BROTTON  and 
HENRY  LlfCERO.  d.b.a.  LUCERO  FILM 
SERVICE.  B630  Locke  Ave..  Los  Angeles. 
CA  90032.  Representative:  Harry  Brotton 
(same  addfess  as  applicant),  (213)  225- 
6722.  Transporting  such  commodities  as 
are  used  of  dealt  in  by  motion  pictur* 
exhibitDrt,|b«tw»«n  points  in  CA,  AZ, 
and  NV.    | 

MC  14M|a9  {Sub-4),  Rled  Auguit  17, 
1981.  Applicant:  ROBERT  STEEN,  d.b.a 
STEEN'S  PEED6.  East  Elkbom,  Belle 
Fourch*.  ^  57717.  Reprosentativt: 
Thomas  J.  BHnmons,  5301  N.  Cliff.  Box 
480.  Sioux  Falls.  SD  57101.  Transporting 
lumber  ana  wood  products,  between 
points  in  the  U.S..  under  continuing 
contract(sji  with  Pope  and  Talbot,  Inc.,  of 
Portland.  OR. 

MC  151158  (Sub-5).  filed  August  11, 
1981.  Applicant:  BROWN  TRANSIT, 
INC..  325  ligram,  Conway,  AR  72032. 
Representative:  D.  R.  Beeler,  P.O.  Box 
482,  Franklin.  TN  37064,  (615)  790-2510. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  Pulaski 
County,  A<1,  on  the  one  hand,  and.  on 
the  other,  ioints  in  Shelby  County,  TN. 

MC  1573B8.  filed  August  5, 1981. 
Applicant:lMIDWEST  GENERAL.  INC., 
6006  Northland  Road,  Indianapolis,  IN 
46208.  Representative:  George  Sawyer, 
266  Reed  Bldg..  7th  Promande, 
Richmond]  IN  47374,  (317)  966-7694. 
Transporting  [1]  paper  and  paper 
products,  between  points  in  IL,  IN,  WI, 
MI.  OH.  PA.  KY,  MO,  AR.  TN.  MS.  and 
AL  and  [2\  food  and  related  products, 
between  points  in  lA.  MO.  IL,  PA.  TN, 
OH,  KS,  Vfe,  WV,  and  CO,  on  the  one 
hand,  and.  on  the  other,  points  in  IN,  IL 
MI.  OH,  Wh,  KY,  MO,  TN,  KS.  OK.  L\. 
PA.  AL,  gA.  la,  AR,  MS.  NE,  TX.  NC, 
SC,  MD.  V)\,  WV,  and  CO. 

MC  1576119,  filed  August  11, 1981. 
Applicant:]N.RB.  TRANSPORTATION  & 
ASSOCL^TES,  INC.,  27883  Aberdeen 


Rd.,  Bay  Village.  OH  44140. 
Representative:  Lewis  J.  Ringler,  300 
Leader  Bldg.,  Cleveland,  OH  44114,  (216) 
867-1311.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
National  Carrier  Service  of  Anaheim, 
CA. 

MC  157659,  filed  August  10, 1981. 
Applicant:  ROSWELL  BEEMAN.  d.b.a. 
BEEMAN  REFRIGERATED 
TRANSPORT  COMPANY.  P.O.  Box  685. 
Chazy.  NY  12921.  Representative:  W. 
Norman  Charles.  P.O.  Box  724,  Glens 
Falls,  NY  12801.  (518)  792-0957. 
Transporting  food  and  related  products 
between  points  in  Franklin  County.  VT. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  157698,  filed  August  13, 1981. 
Applicant:  NORTHEAST 
TRANSPORTATION  CO.,  INC..  2965 
Sunset  Road.  Melbourne.  FL  32901. 
Representative:  Herbert  M.  Canter.  305 
Montgomery  St.,  Syracuse.  NY  13202. 
(315)  472-8845.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Brevard 
County,  FL  and  NY,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  NY.  PA,  MD.  VA.  NC. 
GA,  and  FL. 

Volume  No.  OPY-5-137 

Decided:  August  21, 1961. 
By  the  Commission,  Review  Board  Number 
3,  Members  Krock.  )oyce  and  Dowell. 

MC  109448  (Sub-37).  filed  August  13, 
1981.  Apphcant:  PARKER  TRANSFER 
COMPANY,  P.O.  Box  256.  Elyria.  OH 
44036.  Representative:  David  A.  Turano. 
100  E.  Broad  St..  Columbus.  OH  43215. 
(614)  228-1541.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
heating  and  air  conditioning  units, 
between  points  in  Marshall,  Rutherford 
and  Davidson  Counties,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  12899  (Sub-2),  filed  August  14, 
1981.  Applicant:  M.  K.  &  O.  HIGHWAY 
TOURS,  INC.,  321  S.  Cincinnati.  Tulsa. 
OK  74103.  Representative:  J.  G.  Dail,  Jr., 
P.O.  Box  LL,  McLean.  VA  22101.  (703) 
893-3050.  To  operate  as  a  broker  at 
Tulsa,  OK,  and  St.  Louis,  MO,  in 
arranging  for  transportation  by  motor 
vehicle,  of  passengers  and  their 
baggage,  in  special  or  charter 
operations,  between  points  in  the  U.S. 

MC  133478  (Sub-30).  filed  August  12. 
1981.  Applicant  INTERSTATE 
TRANSPORT,  INC.,  P.O.  Box  23727, 
Portland,  OR  97223.  Representative: 
Peter  H.  Glade,  One  SW  Columbia,  Suite 
555,  Portland,  OR  97258.  (503)  227-1681. 


Transporting  (1)  building  materials  and 
(2)  forest  products,  between  points  in 
CA,  OR,  WA.  NV.  ID.  UT.  AZ,  CO,  NE, 
TX.  OK.  and  MO. 

MC  136818  (Sub-131).  filed  August  12. 
1981.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC.. 
5601  W.  Mohave.  Phoenix,  AZ  85031. 
Representative:  Donald  E.  Femaays. 
4040  E.  McDowell  Rd..  Suite  320. 
Phoenix,  AZ  85008,  (602)  275-3124. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Denver.  CO.  Dallas.  TX,  St. 
Louis,  MO.  Phoenix.  AZ,  and 
Albuquerque,  NM.  and  points  in  CA.  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  CA,  CO,  ID,  MT.  NV.  NM.  OR, 
TX,  UT,  WA,  and  WY. 

MC  138609  (Sub-12).  filed  August  14. 
1981.  Applicant:  ROBERT  L.  ARNOLD, 
d.b.a.  PLANTATION  TRANSPORT 
COMPANY.  P.O.  Box  2044,  Albany,  GA 
31702.  Representative:  Robert  L.  Ar 
(same  address  as  applicant).  (912)  883- 
4019.  Transporting  (1)  machinery,  (2) 
metal  products,  (3)  rubber  and  plastic 
products,  and  (4)  clay,  concrete,  glass  or 
stone  products,  between  points  in  and 
east  of  TX.  OK.  KS.  NE,  SD,  and  ND. 

MC  142119  (Sub-5).  filed  AngB9t  13, 
1981.  Applicant:  COMMERCL^L 
TRAFFIC  SERVICES,  INC.,  2001  West 
12th  St..  Erie.  PA  16005.  Representative: 
John  A.  Pillar.  1500  Bank  Tower.  307 
Fourth  Ave.,  Pittsburgh.  PA  15222,  (412) 
471-3300.  Transporting  hospital 
equipment,  between  points  in  the  U.S., 
under  containing  contract(s)  with 
American  Sterilizer  Co.,  of  Erie,  PA. 

MC  146899  (Sub-1),  filed  August  14. 
1981.  Applicant:  TOLEDO-DETROIT 
EXPRESS,  INC.,  6180  Benore  Rd., 
Toledo,  OH  43612.  Representative: 
William  P.  Jackson,  Jr..  3426  North 
Washington  Blvd.,  P.O.  Box  1240, 
Arlington,  VA  22210,  (703)  525-4050. 
Transporting  metal  products,  between 
Detroit.  MI  and  Toledo.  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  MI. 
OH,  IN,  PA,  and  WV. 

MC  153328  (Sub-15),  filed  August  14. 
1981.  Apphcant:  RED  K  TRANSPORT, 
INC..  2545  Peach  Tree  St.,  Cape 
Girardeau,  MO  63701.  Representative: 
Guy  H.  Boles.  400  State  St..  Madison.  IL 
62060.  (618)  451-2323.  Transporting  (1) 
chemicals  and  related  products,  (2) 
rubber  and  plastic  products,  and  (3) 
textile  mill  products,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Monsanto  Company  of  St.  Louis. 
MO. 

MC  153998.  filed  August  10, 1981. 
Apphcant:  OUVE  EXPRESS, 
INCORPORATED,  P.O.  Box  3865. 
Visalia,  CA  93278.  Representative:  Earl 
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N.  Miles.  3704  Candlewood  Dr.. 
Bakersfield.  CA  93306,  (805)  872-1106. 
Transporting  (1)  paper  and  related 
products  between  points  in  Multnomah 
County,  OR.  on  the  one  hand.  and.  on 
the  other,  San  Francisco  and  Los 
Angeles,  CA,  and  [2)  food  and  related 
products  between  points  in  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  CO.  CA.  IL,  IN.  MN,  NM,  OH.  OR. 
PA.  TX.  UT.  and  WA. 

MC  154509  (Sub-1).  filed  August  10. 
1981.  Applicant:  MEMPHIS  COURIER 
DELIVERY.  3638  Old  Getwell  Road. 
Memphis.  TN  38118.  Representative: 
Ralph  D.  Golden,  Suite  2348. 100  North 
Main  Bldg..  Memphis.  TN  38103.  (901) 
526-1122.  Transporting  toiletries  and 
jewelry,  between  points  in  TN.  AR.  MS, 
AL,  and  MO. 

MC  157339,  filed  July  27, 1981. 
Applicant:  KLEBBA  McCOVERN 
TRUCKING.  INC.,  Rural  Route  #2.  Mt. 
Vernon,  IL  62864.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Bldg.. 
Springfield.  IL  62701.  (214)  544-5468. 
Transporting  (1)  metal  products,  and  (2) 
natural  gas  engines,  between  points  in 
IL.  MI.  OH.  and  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  AR.  CO,  KS. 
LA.  MN,  OK.  OH.  and  TX. 

MC  157648.  filed  August  10, 1981. 
Applicant:  RONALD  T.  CLAIBORNE 
TRUCKING,  CO.,  Route  #4.  Box  65. 
LaFoUette.  TN  37766.  Representative: 
Ronald  T.  Claiborne  (same  address  as 
applicant)  (615)  562-9759.  Transporting 
building  materials,  between  points  in 
the  U.S..  under  continuing  contract(s)  A 
&  S  Building  Systems,  of  Caryvilte,  TN. 

MC  157709,  filed  August  14. 1981. 
Applicant:  CIRCLE  W  EXPRESS,  INC.. 
1810  So.  Elm.  Greenville,  IL  62296. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg..  Springfield.  IL  62701  (217) 
544-5468.  Transporting  petroleum  and 
petroleum  products,  between  points  in 
IN  and  MO.  on  the  one  hand,  and.  on  the 
other,  points  in  IL. 

MC  157739,  filed  August  17, 1981. 
Applicant:  BECKHAM  S.  PRATHER.  JR. 
d.b.a.  BECKS  AUTO  TRANSPORT,  2544 
Highway  28,  Pleasant  Plain,  OH  45162. 
Representative:  Earl  N.  Merwin.  85  East 
Gay  St..  Columbus.  OH  43215  (614)  224- 
3161.  Transporting  transportation 
equipment  between  Columbus,  OH.  and 
Cincinnati.  OH.  on  the  one  hand,  and. 
on  the  other,  points  in  FL.  GA.  IL.  IN. 
KY.  MI.  MO.  NY.  PA.  TN.  and  WV. 

MC  153138.  filed  August  13. 1981. 
Applicant:  LARRY  DON  EASLEY  d.b.a. 
EASLEY  TRUCKING.  P.O.  Box  103.  Ben 
Wheeler.  TX  75754.  Representative: 
Jackson  Salasky,  P.O.  Box  45536,  Dallas. 
TX  75245  (214)  35»-3341.  Transporting 
iron  and  plastic  pipe,  and  fittings  and 
gaskets  for  iron  and  plastic  pipe. 


between  points  in  Smith  County.  TX,  on 
the  one  hand.  and.  on  the  other,  points 
in  MT,  ID,  WY.  CA.  NV.  WA  and  OR. 
Agatha  L.  Mergenovidi. 

Secretary. 

(FR  Doc.  81-25316  Filed  S-Z8-M;  9:46  ami 
BILUMOCOOE  703S-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
apphcations  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  pubhshed 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  peirticular  portion  of 
authority  upon  which  it  relies.  Also,  ttie 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  %vith  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  himian  environment 
resulting  fi-om  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-148 

The  following  applications  were  filed 
in  region  I:  Send  Protest  To: 
INTERSTATE  COMMERCE 
COMMISSION.  REGIONAL 
AUTHORITY  CENTER.  150 
CAUSEWAY  STREET,  ROOM  501. 
BOSTON,  MA  02114. 

MC  157765  (Sub-1-lTA)  filed  August 
17. 1981.  Applicant:  EDWARD  C  SMITH 


d.b.a.  PATHFINDER  COACH  LINE.  10 
Chestnut  St..  Cooperstown.  NY  13326. 
Representative:  Edward  C.  Smith  (same 
as  applicant).  Passengers  and  their 
baggage  in  special  and  charter 
operations,  beginning  and  ending  in 
New  York  State  Counties  of  Otsego. 
Chenango  and  Delaware  and  extending 
to  points  in  the  U.S.  Supporting 
shipper(8):  There  are  15  sUtements  in 
support  of  this  application  which  may 
be  examined  at  the  Regional  Office  of 
the  I.C.C.  in  Boston.  MA. 

MC  152663  (Sub-1-2TA).  filed  August 
14. 1981.  Applicant:  ISC 
TRANSYSTEMS,  INC..  100  Jeridio 
Quadrangel.  Jericho.  NY  11753. 
Representative:  Larsh  B.  Mewhinney. 
Esq.,  Moore.  Berson.  Lifflander  ft 
Mewhinney.  555  Madison  Avenue.  New 
York.  NY  10022.  Contract  Carrier 
irregular  routes:  General  commoditiet 
except  commodities  in  bulk.  Class  A 
and  B  explosives  and  hazardous  waste 
between  points  in  the  U.S.  imder 
continuing  contract(s)  with  Distributioo 
Services.  Inc.  of  Boston.  MA.  Supporting 
shipper  Distribution  Services.  Inc..  666 
Summer  Street  Bostoa  MA  022ia 

MC  133590  (Sub-1-5TA)  filed  August 
19. 1981.  Applicant-  WESTERN 
CARRIERS.  INC..  P.O.  Box  925. 1080 
Millbury  Street  Worcester.  MA  01613. 
Representative:  David  M.  Marshall 
Marshall  and  Marshall.  101  State  Street 
Suite  304.  Springfield.  MA  01103. 
General  commodities  (except  Class  A 
and  B  explosives  and  hazardous  waste) 
between  the  facilities  of  Allied  Stores 
Marketing  Corp.  located  at  points  in  the 
U.S.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper 
Allied  Stores  Marketing  Corp..  1114 
Avenue  of  Americas.  New  Ywk.  NY 
10036. 

MC  37830  (9ub-l-lTA).  filed  August 
17. 1981.  Applicant  COHENNO.  INC  92 
Evans  Drive.  Stoughton.  MA  02072. 
Representative:  John  G.  Feehan,  Esq.. 
Hewes,  Culley.  Feehan  and  Beals.  178 
Middle  Street,  Pordand.  ME  04112. 
Lumber,  building  materials  and  supplies 
and  tools,  between  points  and  places  in 
the  States  of  ME.  NH.  VT.  MA,  RL  CT. 
NY  and  NJ.  Apphcant  intends  to  tack  to 
present  Docket.  Supporting  shipperfs): 
Prudential  Metal  Supply  Corp..  171 
Milton  St.,  E  Dedham.  MA  02026:  Bill 
Garden  Lumber  Sales.  32  Industrial  Ct. 
Seekonk.  MA  00771;  H.  F.  Lynch  Lumber 
Co..  202  Day  St..  W.  Springfield.  MA 
01089:  Furman  Lumber.  Inc..  P.O.  Box  96. 
Boston.  MA  02123;  Prudential  Forest 
Products.  P.O.  Box  159.  E.  Dedham.  MA 
02026. 

MC  146870  (Sub-1-2TA).  filed  August 
17. 1981.  Applicant:  C.  L  MORTELLO 
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TRUCKINi^.  INC..  P.O.  Box  945. 13 
Hagemourt  Ave..  Hightstown,  NJ  08520. 
Represent!  itive:  Lorraine  L.  Mortello/ 
Charles  M  jrtello  {same  address  as 
applicant).  Contract  carrier:  irregular 
routes:  Rej  ined  cane  sugar,  in  bags, 
cartons,  ard  packages,  not  bulk,  from 
the  faciliti(  s  of  Amstar  Corp., 
Philadelph  a,  PA  to  points  in  OH,  under 
continuing  contract(s)  with  Amstar 
Corp.,  Phil  idelphia.  PA.  Applicant 
intends  to  ack  to  present  t)ocket. 
Supporting  shipper  Amstar  Corp.,  P.O. 
Box  356,  PI  liladelphia,  PA  1910S 

MC  1577 14  (Sub-1-lTA).  filed  August 
17, 1981.  A  )plicant:  JAMES  GANNON 
d.b.a.  |.  G/  NNON  &  SONS 
TRANSPO  ^T.  95  Highland  Ave.. 
Pennsville,  NJ  08070.  Representative: 
Barry  Weii  itraub.  Suite  510,  8133 
Leesburg  P  ike,  Vienna,  VA  22180. 
Contract  c  irrier:  irregular  routes: 
Chemicals  and  materials,  equipment 
and  suppJii  ?s  used  in  the  manufacture 
and  distribution  thereof  (except 
hazardous  waste)  between  Pennsville, 
NJ  and  Cailstadt,  NJ  on  the  one  hand, 
and,  on  th«  other,  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Ganes  Chemicals,  Inc. 
of  Pennsvil  le,  NJ.  Supporting  shipper: 
Ganes  Chemicals,  Inc.,  Industrial  Park 
Road,  Pern  sville,  NJ  08070. 

MC  1577«5  (Sub-1-lTA).  filed  August 
17, 1981.  Applicant:  MIDWAY 
MACHINE  *Y  MOVERS  INC..  92  Bercey 
Street,  Aur  jra,  Ontario.  CD  L4G  3M1. 
Represents  tivs:  William  J.  Hirsch,  P.C, 
1125  Convention  Tower,  43  Court  Street. 
Buffalo,  NY  14202.  Contract  carrier: 
irregular  routes:  Bakery  waste  products 
and  animal  food  ingredients  between 
ports  of  enfry  on  the  International 
Boundary  Bne  between  the  U.S.  and  CD, 
located  in  NY,  on  the  one  hand,  and,  on 
the  other.  liackawanna,  NY,  under 
continuing contract(s)  with  Bakery 
Salvage  Corp.,  Lackawanna,  NY. 
Supporting  shipper  Bakery  Salvage 
Corporation,  Fisher  Road,  Lackawanna, 
NY  14218. 

MC  152008  (Sub-1-5TA),  filed  August 
17, 1981.  A  )plicant:  OAKHURST 
TRANSPO  STATION.  INC..  175 
Oakhurst  J  treet,  Lockport,  NY  14094. 
Represents  tive:  James  E.  Brown,  38 
Brunswick  Road,  Depew,  NY  14043. 
Electrical  i  \pparatus.  components  and 
accessoriei  i,  temperature  sensing 
devices,  se  iling  devices  (pressure  and 
vacuum),  C  lass  C  explosives,  non- 
explosive  i  mmunition  and  materials, 
supplies  ai  d  equipment  used  in 
manu facta  -e  or  distribution  of  such 
commodities  between  points  in  AL,  AZ, 
CA,  CT,  Fl .  GA,  IL,  IN.  LA,  MD,  MN. 
MO,  NJ.  N' ',  OH,  PA.  TX.  VA  and  WL 
restricted  to  traffic  originating  at  or 


destined  to  the  facilities  and/or 
customers  of  Conax  Corporation, 
Buffalo,  NY.  Supporting  shipper:  Conax 
Corporation,  2300  Walde  Avenue, 
Buffalo.  NY  14225. 

MC  143698  (Sub-1-lTA).  filed  August 
13. 1981.  Applicant:  CAST  NORTH 
AMERICA,  LTD.,  4150  Sainte  Catherine 
St..  W..  Montreal.  Quebec  CD  H3Z  2R8. 
Representative:  Richard  H.  Streeter. 
1729  H  Street  NW..  Washington,  DC 
20006.  General  commodities,  in  foreigri 
commerce,  (except  hazardous  waste) 
between  points  on  the  Internationa! 
Boundary  between  CD  and  the  U.S.,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  New  York  City  Commercial  Zone, 
restricted  to  movements  in  intermodal 
containers  having  a  prior  or  subsequent 
movement  by  water.  Supporting  shipper 
Cast  North  America  (Agencies),  Ltd., 
4150  Sainte  Catherine  St.,  W.,  Montreal. 
Quebec,  CD  H3Z  2R8. 

MC  143897  (Sub-1-lTA).  filed  August 
17. 1981.  Applicant:  NORTH  JERSEY 
TANK  UNES.  INC.,  P.O.  Box  397, 
Wyckoff,  NJ  07481.  Representative: 
Robert  B.  Pepper.  168  Woodbridge 
Avenue.  Highland  Park.  NJ  08904.  Liquid 
and  dry  bulk,  other  than  chemicals  and 
petroleum  and  petroleum  products 
between  New  York.  NY  Conunercial 
Zone  and  Montezuma.  NY.  on  the  one 
hand.  and.  on  the  other,  points  in  the  US 
in  and  east  of  MN.  lA,  MO,  AR  and  TX. 
Supporting  ihipper(8);  Revere  Sugar 
Corporation,  280  Richmond  St., 
Brooklyn.  NY  11236;  D.  D.  Williamson  & 
Co..  Inc..  250  Circle  Drive.  Piscataway, 
NJ  08854. 

MC  151193  (Sub-1-22TA).  filed  August 
17. 1981.  Applicant:  PAULS  TRUCKING 
CORPORATION,  3  Commerce  Drive. 
Cranford.  NJ  07016.  Representative: 
Michael  Beam  (Same  as  applicant). 
Contract  carrier:  irregular  routes: 
Pharmaceuticals,  chemicals,  drugs, 
medicines  and  equipment,  materials  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  such  commodities 
(except  in  bulk),  between  points  in  NJ. 
IL,  IN  and  TX.  under  continuing 
contract(s)  with  Hoechst-Roussel 
Pharmaceuticals.  Inc..  Somerville,  NJ. 
Supporting  shipper  Hoechst-Roussel 
Pharmaceuticals,  Inc.,  Hwy  202-206, 
Somerville,  NJ  08876. 

MC  152663  (Sub-1-3TA).  filed  August 
14, 1981.  Applicant:  ISC 
TRANSYSTEMS,  INC.,  100  Jericho 
Quadrangel,  Jericho,  NY  11753. 
Representative:  Larsh  B.  Mewhinney, 
Esq.,  Moore.  Berson.  Lifflander  & 
Mewhinney.  555  Madison  Avenue.  New 
York.  NY  10022.  Contract  Carrier: 
irregular  routes:  General  commodities 
except  commodities  in  bulk.  Class  A 
and  B  explosives  and  hazardous  waste 


between  points  in  the  U.S.  under 
continuing  contract(s)  with  the  United 
Freight,  Inc.,  of  Morrow,  GA.  Supporting 
shipper:  United  Freight,  Inc.,  1260 
Southern  Road,  Morrow,  GA  30260. 

MC  154631  {Sub-1-3TA).  filed  August 
14, 1981.  Applicant:  TRANSPORT 
SPECIALISTS,  INC.,  545  Front  Street, 
Woonsocket,  RI  02895.  Representative: 
Richard  J.  Wood,  357  Arnold  Street, 
Woonsocket,  RI  02895.  Contract  carrier: 
irregular  routes:  (1)  Plastics,  from 
Leominster,  MA  to  points  in  the  U.S. 
(except  AK  &  HI)  and  (2)  Equipment, 
materials  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
plastics,  from  the  above-named 
destinations  to  the  above-named  origin, 
under  continuing  contract(s)  with 
Abbott  Industries,  Inc.,  Leominster,  MA. 
Supporting  shipper:  Abbott  Industries, 
Inc.,  20  Mohawk  Drive,  Leominster.  MA 
01453. 

MC  157695  (Sub-1-lTA).  filed  August 
13, 1981.  Applicant:  ALL-AMERICAN     .. 
TRANSPORT,  INC.,  10  West  Third 
Street,  Everett,  MA  02149. 
Representative:  James  E.  Mahoney.  148 
State  Street,  Boston,  MA  02109.  New 
furniture,  auto  body  supplies,  aluminum 
nails,  radiation  protection  equipment 
and  materials,  supplies  and  equipment 
related  thereto  between  points  in  MA 
and  FL,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  in  and  east  of 
MN.  LA.  MO,  OK  and  TX.  Supporting 
8hipper(8):  Adden  Furniture,  Inc.,  26 
Jackson  Street.  Lowell.  MA  01852; 
Marson  Corporation.  130  Crescent  Ave., 
Chelsea,  MA  02150;  Great  Northern 
Manufacturing,  Inc.,  230  Crescent  Ave., 
Chelsea,  MA  02150;  Colonial  X-ray,  Inc.. 
35G  Industrial  Parkway,  Wobrun,  MA 
01801. 

MC  156800  (Sub-1-2TA).  filed  August 
19. 1981.  Applciant:  SEABOARD 
EXPRESS.  INC..  565  Plank  Road. 
Waterbury.  CT  06705.  Representative: 
Joseph  A.  Keating.  Jr.,  121  South  Main 
Street.  Taylor,  PA  18517.  Contract 
carrier:  irregular  routes:  (1)  Electrical 
raceways  and  associated  fittings, 
flexible  air  ducts,  auto  loom  and  all 
associated  component  parts  and  raw 
materials  between  the  facilities  of  The 
Wiremold  Co.  at  W.  Hartford,  CT, 
Rocky  Hill,  CT,  Pico  Rivera,  CA, 
Atlanta,  GA,  on  the  one  hand,  and,  on 
the  other,  all  points  in  the  U.S.  (except 
AK  and  HI)  under  continuing  contract(s) 
with  The  Wiremold  Co.  of  W.  Hartford, 
CT;  (2)  Cleaning  compounds  from  the 
facilities  of  Barrier  Industries,  Ina,  Port 
Jervis,  NY  to  points  in  the  U.S.  under 
continuing  contract(8)  writh  Barrier 
Industries,  Inc.,  Port  Jervis,  NY. 
Supporting  8hipper(8):  The  Wiremold 
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Co.,  Woodlawn  St.,  West  Hartford,  CT 
06110:  Barrier  Industries,  Inc.,  200  E. 
Main  St.,  Port  Jervis.  NY  12771. 

MC  153993  (Sub-1-2TA),  filed  August 
20, 1981.  Applicant:  TKN,  INC.,  1242 
Shawmut  Ave.,  New  Bedford,  MA  02741. 
Representative:  Michael  F.  Morrone, 
1150  17th  St.,  N.W..  Suite  1000. 
Washington,  DC  20036.  Contract  carrier: 
irregular  routes:  (1)  Oil  well  and  water 
well  steel  pipe  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  from 
(1)  Minneapolis,  MN  to  points  in  OK. 
TX,  LA  and  WY:  (2)  from  Beaver  Falls. 
PA  and  Shelby,  OH  to  Minneapolis.  MN 
and  Houston,  TX;  and  (3)  from  points  in 
OK  and  TX  to  Minneapolis,  MN  and 
points  in  LA  and  WS  for  the  account  of 
Tooltech,  Inc.,  Minneapolis,  MN  under 
continuing  contract(s)  with  Tooltech, 
Inc.,  Minneapolis,  MN.  Supporting 
shipper:  Tooltech,  Inc..  3145  Columbia 
Ave..  Minneapolis,  MN  55418. 

MC  145108  (Sub-1-18TA),  filed  August 
20, 1981.  Applicant:  BULLET  EXPRESS. 
INC.,  5600  First  Avenue,  Brooklyn,  NY 
11220.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Contract  carrier:  irregular  routes: 
Sporting  goods,  clothing,  athletic 
equipment,  related  articles  necessary 
for  the  operation  of  a  sporting  goods 
store,  from  Carteret,  NJ,  to  points  in  WL 
IL,  OH.  MI,  PA.  NY,  and  VA  under 
continuing  contract(s)  with  Herman's 
World  of  Sporting  Goods,  Div.  W.  R. 
Grace  Co.,  Carteret,  NJ.  Supporting 
shipper:  Herman's  World  of  Sporting 
Goods.  Div.  W.  R.  Grace  Co.,  2  Germak 
Drive.  Carteret.  NJ  07008. 

MC  134806  (Sub-1-16TA).  filed  August 
20, 1981.  Applicant:  B-D-R 
TRANSPORT,  INC.,  P.O.  Box  1227. 
Vernon  Drive,  Brattleboro,  VT  05301. 
Representative:  Edward  T.  Love,  4401 
East  West  Highway,  Suite  404, 
Washington,  DC  20014.  Contract  carrier: 
irregular  routes:  (1)  Heating  and  air 
conditioning;  furnaces,  heating 
equipment:  and  (2)  parts,  materials  and 
supplies  used  in  the  manufacture, 
assembly  and  distribution  of  those 
commodities  named  in  (1)  above,  from 
points  in  CA  to  Syracuse,  NY  under 
continuing  contract(s)  with  Carrier 
Corporation,  Subsidiary  of  United 
Technologies  Corporation,  Syracuse, 
NY.  Supporting  shipper:  Carrier 
Corporation,  Subsidiary  of  United 
Technologies  Corporation,  P.O.  Box 
4800,  Syracuse.  NY  13221. 

MC  157789  (Sub-1-lTAJ,  filed  August 
19. 1981.  Applicant:  ELEAZER  ST. 
LOUIS.  |R.  d.b.a.  DOUBLE  'E' 
TRUCKING,  Ridge  Road,  Galway,  NY 
12074.  Representative:  John  Simoni,  908 


State  Street,  Schenectady,  NY  12304. 
Contract  carrier:  irregular  routes:  Baby 
food  and  related  products  and  materials 
used  in  the  manufacture  of  the  same 
between  Canajoharie.  NY  and  points  in 
KY,  OH.  PA.  NY.  and  WV.  under 
continuing  contract(s)  with  Beech-Nut 
Food  Corp..  Canajoharie,  NY. 
Supporting  shipper:  Beech-Nut  Food 
Corp..  Church  Street,  Canajoharie,  NY 
13317. 

MC  157689  (Sub-1-lTA).  filed  August 
13. 1981.  Applicant:  T  &  L  EXPRESS, 
LTD.,  1211  Majestic  Way,  Webster,  NY 
14580.  Representative:  John  F. 
O'Donnell,  Barrett  and  O'Donnell,  60 
Adams  St.,  P.O.  Box  238,  Milton,  MA 
02187.  Food  and  related  products;  pulp, 
paper  and  related  products,  rubber  and 
plastic  products,  clay,  concrete,  glass  or 
stone  products;  metal  products; 
chemicals  and  related  products, 
between  points  in  CT.  DC.  DE.  lA.  IL,  IN. 
KY.  MA,  MD,  MI.  MO.  NJ.  NY.  OH.  PA. 
RI.  VA,  WI.  WV.  Supporting  shippers): 
Genesee  Brewing  Co..  Inc.,  445  St.  Paul 
St.,  Rochester,  NY  14605;  Cantisano 
Foods,  Inc..  1069  Lyell  Avenue. 
Rochester.  NY  14606;  Duffy-Mott 
Company.  Inc.,  370  Lexington  Ave.,  New 
York,  NY  10017;  Independence  Can 
Company,  1001  S.  Lakewood  Avenue, 
Baltimore,  MD  21224;  Seneca  Foods 
Corporation,  3736  S.  Main  Street, 
Marion.  NY  14505. 

MC  151004  (Sub-1-5TA).  filed  August 
20. 1981.  Applicant:  WARNACO 
TRUCKING  CORP..  350  Lafayette  Street, 
Bridgeport.  CT  06602.  Representative: 
John  F.  Ryan.  Vice  Pres.  (same  address 
as  applicant).  Contract  carrier:  irregular 
routes:  Yarn  between  points  in  GA,  MA, 
SC,  NC,  imder  continuing  contract{s) 
with  Garland  Corp.,  Brockton,  MA. 
Supporting  shipper:  Garland  Corp..  33 
Dover  St.,  Brockton,  MA  02401. 

MC  14^14  {Sub-1-8TA),  filed  August 
20, 1981.  Apphcant:  NATIONAL 
TRANSPORT  SERVICES  CO.,  INC.,  100 
Industrial  Avenue,  Edison,  NJ  08837. 
Representative:  Barbara  R.  Klein,  1101 
Connecticut  Avenue,  N.W.,  Washington, 
DC  20036.  Contrflct  carrier:  irregular 
routes:  Non-exempt  foodstuffs  and  other 
kindred  products  from  the  plant  site  of 
Nestle's  Co.,  Inc..  at  or  near  New 
Milford.  CT.  Fulton,  NY,  and  Freehold, 
NJ  to  all  points  in  the  States  of  MA,  NJ. 
NY.  OH.  MI.  IL.  MO.  IN.  FL,  NC,  under 
continuing  contract(8)  with  Nestle's  Co., 
Inc.,  White  Plains,  NY.  Supporting 
shipper:  Nestle's  Co.,  Inc.,  100 
Bloomingdale  Road,  White  Plains,  NY 
10605. 

MC  142593  (Sub-l-lTA),  filed  August 
19, 1981.  Applicant:  WARNER  BROS. 
INC.,  Route  116,  P.O.  Box  395, 
Sunderland,  MA  01375.  Representative: 


David  M.  Marshall,  Marshall  and 
Marshall,  101  State  Street,  Suite  304. 
Springfield,  MA  01103.  Contract  carrier: 
irregular  routes:  Such  commodities  as 
are  dealt  in  by  a  manufacturer  or 
distributor  of  coal  and  coke  between 
Sunderland  and  Deerfield,  MA  on  the 
one  hand,  and.  on  the  other,  points  in 
ME,  NJ,  VT,  CT,  Rl.  and  NY  under 
continuing  contractfs)  with  Geoi^  E. 
Warren  Corporation  of  Boston.  MA. 
Supporting  shipper  George  E.  Warren 
Corporation,  One  Beacon  Street,  Boston. 
MA  02108. 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICC  Fed. 
Res.  Bank  Bldg.,  101  North  7th  SL,  Rm. 
620,  Philadelphia,  PA  19106. 

MC  157720  (Sub-n-lTA),  filed  August 
19, 1981.  Applicant:  B£.L  TRANSPORT. 
INC.,  799  Garver  Road,  Monroe,  OH 
45050.  Representative:  H.  Neil  Carson. 
3251  Old  Lee  Highway,  Suite  40a 
Fairfax,  VA  22030. 1.  Paper,  plastic  and 
foam  cups,  and  cans  from  points  in  the 
Chicago,  IL  commercial  zone,  and 
Jackson,  TN  to  Dayton,  OR  2.  Pastry 
and  Shortening  from  points  in  the 
Chicago.  IL  commercial  zone  to  Dayton. 
OH.  3.  Processed  frozen  chickens  and 
cleaning  supplies  from  points  in  North 
Carolina  to  Dayton,  OH.  4.  Sauces  from 
points  in  the  Chicago,  IL  commercial 
zone  and  Atlanta  and  Conyers,  GA  to 
Dayton.  OH.  5.  Syrups  and  Toppings 
from  Battle  Creek,  MI  to  Dayton.  OH.  6. 
Cookies  from  Gremd  Rapids.  MI  to 
Dayton.  OH  for  270  days. 

An  underlying  ETA  seeks  120  days 
authority,  supporting  shipper  Bill  Krafts 
Distribution  Center.  3581  Dayton  Park 
Drive.  Dayton,  OH  45414. 

MC  146148  (Sub-n-^TA),  filed  April 
19, 1981.  Applicant  B-JUGHT 
TRUCKING  CO.,  7087  West  Blvd..  Suite 
a  Youngstown,  OH  44512. 
Representative:  A.  Charles  TeU,  100  E. 
Broad  St..  Columbus.  OH  43215.  Food 
and  related  products,  between  Chicago. 
IL,  on  the  one  hand.  and.  on  the  other. 
points  in  the  US,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  National 
Piggyback,  475  W.  55th  St.,  Countryside. 
IL  60525. 

MC  488  (Sub-II-19TA).  filed  August 
20, 1981.  Applicant:  BREMAN'S 
EXPRESS  CO..  318  Haymaker  Rd  . 
Monroe ville,  PA  15146.  Representative: 
LesUe  S.  Breman  (same  as  Applicant). 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission)  between 
the  facilities  of  Westinghouse  Electric 
Corporation  in  Westmoreland  County. 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  US  in  and  east  of  MN.  lA. 
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MO,  OK,  and  TX,  for  270  days.  An 
underlyirg  ETA  seeks  120  days 
authority  Supporting  shipper: 
Westingh  ouse  Electric  Corporation, 
Porcelain  Park,  3rd  Street.  Derry,  PA 
15627. 

MC  29t  47  (Sub-II-3TA),  filed  August 
17, 1981. ,  Applicant:  CHARLTON  BROS. 
TRANSPl  )RTATION  COMPANY,  INC.. 
552  leffer  son  St.,  Hagerstown,  MD  21740. 
Represen  alive:  John  E.  Fullerton,  407  N. 
Front  St.,  Harrisburg,  PA  17101.  Ink  and 
materials  used  in  its  production, 
between  A/illiamsport,  MD  on  the  one 
hand,  am  ,  on  the  other,  all  points  in  the 
US  east  0  f  the  Mississippi  River  for  270 
days.  Supporting  shipper:  Sun  Chemical 
Corp..  22J  Bridge  Plaza  South.  Fort  Lee, 
NI  07024. 

MC  443  02  {Sub-n-7TA).  filed  August 
18. 1981.  ilppplicant:  DEFAZIO 
EXPRESS,  INC..  1024-26  Springbrook 
Ave.,  Mo(  isic,  PA  18507-1899. 
Represen  ative:  Paul  J.  Kenwrorthy 
(Same  an  1  applicant).  Contract, 
irregular:  Such  Merchandise  as  is  dealt 
in  by  wht  lesale,  retail,  and  chain 
grocery  s,  ores  and  food  business 
houses;  a.  id  equipment,  supplies,  and 
materials  used  or  useful  in  the 
productio  n,  manufacture  and 
distributi  m  of  same  between  the 
facilities  i  )f  S.  M.  Flickinger  Co.,  Inc.  in 
Lackawaima  County,  PA,  and  Chemung 
County,  ^  Y.  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE,  MD,  NJ,  NY, 
and  PA  u  ider  continuing  contract(s) 
with  S.  M ,  Flickinger  Co..  Inc.,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority,  Supporting  shipper:  S.  M. 
Flickingei  Co.,  Inc.,  P.O.  Box  2300,  22nd 
St.  Elmira  Heights,  NY  14903. 

MC  14S282  (Sub-n-STA),  filed  August 
17. 1981.  i^ppplicant:  FALCON 
TRANSPORT,  INC.,  P.O.  Box  K,  Bird-in- 
Hand,  PA  17505.  Representative:  James 
E.  Brown,  36  Brunswick  Rd.,  Depew,  NY 
14043.  Bu  Iding  materials,  metal 
products  7nd  materials,  supplies  and 
equipmei  t  used  in  the  manufacture  or 
distributi  jn  of  such  commodities 
between  )oints  in  AL,  AR,  CT.  DE.  DC. 
FL.  GA,  i:  „  IN,  lA,  KY,  LA.  ME,  MD.  MA, 
MI,  MN,  I  IS,  MO,  NH.  NJ.  NY.  NC,  OH, 
PA,  RI,  S<:.  TN.  TX.  VT.  VA.  WV  and 
Wl.  An  u  iderlying  ETA  seeks  120  days 
authority  Supporting  shipper(s):  U  N 
Alloy  Coip..  795  Trumbull  St.,  Elizabeth, 
N|.  Natio  lal  Rolling  Mills,  Inc., 
Mooreha  1  Rd.,  Malvern,  PA.  Standard 
Pipe  &  Si  pply  Co.,  301  City  Line  Ave., 
Bala  Cyn  vyd,  PA. 

MC  11  ■  666  (Sub-n-21TA),  filed  August 
20, 1981.  Appplicant:  FREEPORT 
TRANSP  DRT,  INC.,  1200  Butler  Road, 
P.O.  Drav  rer  A,  Freeport,  PA  16229. 
Representative:  R.  Scott  Mahood  (Same 
as  applic  int].  Ammonium  nitrate,  in 


bulk,  in  tank  vehicles.  From  Green 
Township,  Harrison  County,  OH  to 
points  in  OH,  PA  and  WV.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Gulf  Oil 
Chemical  Co..  P.O.  Box  252.  Cadiz.  OH 
43907. 

MC  108452  (Sub-II-3TA).  filed  August 
19, 1981.  Applicant:  GOLD  LINE,  INC., 
5500  Tuxedo  Rd..  Tuxedo.  MD  20781. 
Representative:  L.  C.  Major.  Jr..  Suite 
400.  Overlook  Bldg..  6121  Lincolnia  Rd.. 
Alexandria.  VA  22312.  Common,  regular: 
Passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between  the 
junction  of  MD  Hwys.  5  and  235,  south 
of  Mechanicsville,  MD  and  Lexington 
Park,  MD  as  follows:  from  the  junction 
MD  Hyws.  5  and  235  over  MD  Hwy.  5  to 
junction  with  MD  Hwy.  246,  then  over 
MD  Hwy.  246  to  Lexington  Park  MD  and 
return  over  the  same  route  serving  all 
intermediate  pts..  for  180  days.  An 
underlying  ETA  seeks  120  days 
authority.  Applicant  intends  to  tack. 
Supporting  shippers:  There  are  7 
supporting  shippers.  Their  statements 
may  be  examined  at  the  ICC  Reg.  Ofc, 
Phila..  PA. 

MC  157810  (Sub-n-lTA).  filed  August 
20. 1981.  Appplicant:  JIMCO  TRUCKING 
INC.,  Route  #4.  7900  Muncaster  Mill 
Road.  Gaithersburg.  MD  20877. 
Representative:  David  H.  Baker,  888  17th 
St,  N.W.,  Washington.  D.C,  20006. 
Lumber  and  wood  products  between 
points  in  Prince  William  County.  VA,  on 
the  one  hand  and  points  in  Jefferson 
County,  WV  and  points  in  MD.  on  the 
other,  for  270  days.  Supporting  shipper: 
84  Lumber  Co..  P.O.  Box  200. 12400 
Pulaski  Highway.  Joppa.  MD  21085. 

MC  151267  (Sub-II-2TA).  filed  August 
19, 1981.  Applicant:  KETRAN.  INC..  624 
Main  St.,  Moosic.  PA  18507. 
Representative:  Edward  F.  V. 
Pietrowiski,  430  Scranton  Life  Bldg., 
Scranfon,  PA  18505.  Coal,  coal  ash,  coal 
cinders,  coal  fines  and  coal  silt, 
between  the  facilitis  of  Keon  Coal  Co., 
Inc.,  in  Carbon,  Lackawanna.  Luzerne. 
Schuylkill.  Susquehanna.  Wayne  and 
Wyoming  Counties,  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  DE. 
MD,  NJ,  NY  and  PA.  An  underlying  ETA 
seeks  authority  for  120  days.  Supporting 
shipper(s):  Keon  Coal  Co.,  Inc.,  P.O.  Box 
808.  Pittston,  PA  18640. 

MC  157786  (Sub-II-lTA),  filed:  August 
19, 1981.  Applicant:  MULLINS  LEASING 
SERVICE,  INC.,  Box  387.  Lyburn.  WV 
25632.  Representative:  John  M. 
Friedman.  2930  Putnam  Ave..  Hurricane, 
WV  25526.  Contract,  irregular:  Wood 
Chips,  Sawdust,  Lumber,  and  Wood 
Mine  Posts,  Between  Edwight  &  Man, 
WV,  on  the  one  hand,  and,  on  the  other. 


points  in  OH,  VA,  KY,  TN,  NC,  SC,  GA, 
PA,  and  WV,  under  contract  with  Hamer 
Lumber  Co,  Div  Celotex  Corp.,  for  270 
days.  Supporting  shipper(s):  Hamer 
Lumber  Co.,  Div.  Celotex  Corp.,  901 12th 
St.,  Kenova,  WV  25530. 

MC  107012  (Sub-II-186TA).  filed 
August  18, 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant). 
Fireplaces,  from  Detroit  Lakes,  MN  to 
points  in  the  United  States  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Standex 
Energy  Systems,  Woodside  Fireplace 
Div.,  1011 11th  St.  SE..  Detroit  Lakes,  MN 
56501. 

Note. — Common  control  may  be  involved. 

MC  107012  (Sub-II-187TA),  filed 
August  19, 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  appliant).  Alcoholic 
beverages  from  points  in  the  counties  of 
Fresno,  Monterey,  Napa,  San  Joaquin, 
Santa  Clara,  Stanislaus.  CA  and  Duval 
County.  FL.  to  points  in  IN  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Fort 
Wayne  Liquor  Co..  Inc..  2500  W. 
Jefferson  St..  Fort  Wayne.  IN  46802. 
General  Liquors  Inc..  1880  N.  Kenmore. 
P.O.  Box  3569.  South  Bend.  IN  46619. 
Conrad  Corp..  2100  N.  New  York  Ave., 
P.O.  Box  658.  Evansville.  IN  47704. 

Note. — Common  control  may  be  involved. 

MC  152649  (Sub-II-8TA).  filed  August 
18. 1981.  Applicant:  RAPID 
DISTRIBUTION  SERVICE.  INC..  2392  N. 
Dupont  Hwy..  Dover.  DE  19901. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  15th  St.,  NW., 
Washington,  DC  20005.  Such 
merchandise  as  is  distributed  by  retail 
stores  and  department  stores  between 
Norcross,  GA,  and  points  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points,  in  the  U.S.,  under  continuing 
contract(s)  with  J.  Riggins — Outrigger, 
Support  shipper(s):  J.  Riggins — 
Outrigger,  5850  Peachtree  Industrial 
Norcross,  GA  30071. 

MC  52861  (Sub-II-7TA).  filed  August 
18, 1981.  Applicant:  WILLS  TRUCKING, 
INC.,  3185  Columbia  Road.  Richfield. 
OH  44286.  Representative:  James  A. 
Moore  (same  as  applicant).  Dry 
Chemicals  between  Mason  and  Midland 
Counties.  MI.  on  the  one  hand.  and.  on 
the  one  hand,  points  in  WI,  lA.  MO.  IL. 
KY.  IN.  OH,  WV,  VA,  MD.  PA  and  NJ 
for  270  days.  Supporting  shipper:  Dow 
Chemical  Company.  Midland,  MI  48640. 
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The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

Applicant:  BOAZ  PRODUCE 
COMPANY.  P.O.  Box  220,  Boaz,  AL 
35957.  Representative:  Eugene  D. 
Anderson.  910 17th  SL,  NW.,  Suite  428, 
Washington,  D.C.  20006.  Liquori,  WJnes 
and  Alcoholic  Beverages  from  points  in 
MD,  NJ,  NY  and  Boston,  MA;  Norfolk, 
VA;  Philadelphia,  and  Schenley,  PA  to 
Birmingham,  Huntsville,  Montgomery, 
Sycalauga,  and  Dothan,  AL;  Atlanta, 
Augusta,  Columbus,  Albany,  Savanna, 
and  Macon,  GA.  Supporting  shipper: 
Alaplex  Incorporated,  P.O.  Box  7491. 
Birmingham.  AL  35223. 

MC  148451  (Sub-3-32TA),  filed  August 
18, 1981.  Applicanh  WHATLEY,  WHITE, 
INC..  230  Ross  Clark  Circle.  N.E., 
Dothan,  AL  36302.  Representative: 
William  K.  Martin,  Capell,  Howard, 
Knabe  &  Cobbs,  P.A.,  P.O.  Box  2069, 
Montgomery,  AL  36197.  General 
commodities  [except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  special 
equipment),  between  the  facilities 
utilized  by  American  Cyanamid 
Company,  its  subsidiaries  and  affiliates, 
on  the  one  hand,  and,  on  the  other  hand, 
all  points  in  the  U.S.  Supporting  shipper 
American  Cyanamid  Company,  Berdan 
Avenue,  Wayne,  NJ  07470. 

MC  144225  (Sub-3-7TA).  filed  August 
18, 1981.  Applicant:  JADEEL 
TRUCKING,  INC.,  8333  W.  McNab 
Road,  Tamarac,  FL  33321. 
Representative:  Raymond  P.  Keigher, 
Esquire,  401  E.  Jefferson  St.,  Suite  102, 
Rockville,  MD  20850.  Contract  carrier 
irregular:  (1)  furniture,  from  Holland, 
Grand  Rapids  and  Sturgis,  MI; 
Indianapohs  and  Ft.  Wayne,  IN;  Buffalo, 
Jamestown,  NY  and  Rochester,  NY;  Los 
Angeles,  CA;  Green  Bay,  WI;  Houston 
and  Dallas,  TX;  High  Point  and  Lenore, 
NC;  and  Sumpter,  SC,  and  points  in  their 
respective  commercial  zones,  to  Miami 
and  Palm  Beach,  FL  under  continuing 
contract(s}  with  Southeast  Office 
Interiors,  Inc.,  of  Miami,  FL  Supporting 
shipper:  Southeast  Office  Interiors,  Inc., 
8021  N.W.  14th  Street.  Miami,  FL  33126. 

MC  146447  (Sub-3-9TA),  filed  August 
18. 1981.  Applicant:  TANBAC.  INC..  2941 
SW  1st  Terr.,  Ft.  Lauderdale,  FL  33315. 
Representative:  Richard  B.  Austin,  320 
Rochester  Building,  8390  NW  53d.  St., 
Miami,  FL  33166.  (305)  592-0036. 
Contract  carrier,  irregular  route: 
General  commodities  (except  Classes  A 
&  B  explosives)  between  points  in  the 
U.S.  under  continuing  contract(s]  with 
Dow  Chemical  Co. — U.S.A.,  Gales  Ferry, 


CT.  Supporting  shipper  Dow  Chemical 
Co.— U.S.A..  Gales  Ferry,  CT.  06335. 

MC  151522  {Sub-3-2TA).  filed  August 
21, 1981.  Applicant:  DIRECT  MOTOR 
EXPRESS,  INC..  2098  Kellogg  Ave.. 
Memphis,  TN  38114.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg^ 
425  13th  St.  NW.,  Washington,  D.C. 
20004.  Contract  carrier:  Irregular  Routes: 
Wooden  products  and  electrical 
appliances  and  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  of  same,  between 
Forrest  City,  AR,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  under 
continuing  contract(8)  with  Sanyo 
Manufacturing  Corp.  Supporting 
shipperfs);  Sanyo  Manufacturing  Corp., 
3333  Sanyo  Rd.,  Forrest  City,  AR  72335. 

MC  136123  (Sub-3-2TA),  filed  August 
21, 1981.  Applicant:  MEAT  DISPATCH. 
INC.,  P.O.  Box  1058,  Pabnetto,  FL  33561. 
Representative:  William  L  Beasley 
(same  as  above).  Contract  carrier 
irregular  Foodstuff  and  related 
products,  between  the  facilities  of 
Ocean  Spray  Cranberries.  Inc.,  at  points 
in  FL  and  points  in  and  east  of  ND,  SO, 
NB,  KS,  OK,  TX.  Supporting  shipper 
Ocean  Spray  Cranb»erries.  Inc..  Water 
St.,  Plymouth,  MA  02360. 

MC  154540  (Sub-3-4TA).  filed  August 
21, 1981.  Applicant:  FREEDOM 
FREIGHT  SYSTEMS.  INC.,  1797  Florida 
St..  Memphis,  TN  38109.  Representative: 
David  L  Capps,  P.O.  Box  924, 
DouglasvUle,  GA  30133.  Electrical 
Lighting,  Communication  and  Electronic 
units,  systems  and  parts,  between  points 
in  AL,  AR,  AZ,  CA,  CO.  CT,  DE,  FL  GA, 
ID,  IL  IN,  L\,  KS,  KY,  LA  ME,  MD,  MA, 
MI.  MN,  MS.  MO.  MT.  NE,  NV,  NH,  NJ. 
NM.  NY.  NC.  ND.  OH.  OK.  OR.  PA  RL 
SC.  SD.  TN,  TX.  UT.  VT.  VA.  WV.  WI. 
and  WY.  Restricted  to  traffic  originating 
at  or  destined  to  the  facihties  of  General 
Telephone  and  Electronics  Corp. 
Supporting  shipper:  General  Telephone 
and  Electronics  Corporation,  One 
Stamford  Forum.  Stamford.  CT  06904. 

MC  155337  (Sub-3-9TA),  filed  August 
21, 1981.  Applicant:  KENNESAW 
TRANSPORTATION,  INC.,  115  Dixie 
Drive,  Woodstock,  GA  30188. 
Representative:  C.  W.  Patrick  (same 
address  as  apphcant).  Tires  and  Related 
Products.  Between  the  facilities  of  Delta 
Tire  Corp.,  Chattanooga,  TN  and  points 
in  the  U.S.  (execpt  AK  and  HI). 
Supporting  shipper:  Delta  Tire  Corp., 
2222  Polymer  Dr.,  Chattanooga.  TN 
37421. 

MC  124951  (Sub-3-3TA).  filed  August 
21, 1981.  Applicant  WATHEN 
TRANSPORT.  INC.  Box  237. 
Henderson.  KY  42420.  Representative: 
Louis  J.  Amato,  P.O.  Box  E,  Bowling 
Green,  KY  42101.  Mait  beverages  and 


malt  beverage  containers,  between 
Evansville,  IN.  on  the  one  hand,  and,  oa 
the  other,  Detroit  ML  Supporting 
shipper.  Working  Beverage.  Inc  708 
Oak  Hill  Road,  Evansville.  IN  47711. 

MC  148871  (Sub-3-lTA),  filed  August 
21, 1981.  Applicant  HARLAND 
QUACKENBUSH.  d.b.a.  H  »  0 
TRUCKING.  500  Dew  Drop  Cove, 
Casselberry,  FL  32707.  Representative: 
Elbert  Brown.  Jr..  Post  Office  Box  137». 
Altamonte  Springs.  PL.  32701-1378. 
Contract  carrier  irregular  Sealing  Tape 
Paper,  paper  and  paper  articles, 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  tape,  between  the  facilities  of 
Rexford  Division  of  Inland  Container  at 
or  near  Milwaukee.  WI  and  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper  Rexford  ENvision.  Inland 
Container  Corporation.  151  N.  Delaware 
Street.  Indianapolis.  IN  46206. 

Republicatioii — OrigiiiaUy  Published  ia 
Federal  Register  of  97-Z7-n,  Page  3M27» 
Vohmie  46,  No.  143 

MC  155725  (Sub-3-lTA).  filed  July  14. 
1981.  Applicant  JOHNNY  SIMS.  309 
Nixon  St..  Albertville.  AL  35950. 
Representative:  Johnny  Sims  (same  as 
above).  (1)  Refrigeration  and  air 
conditioning  parts  and  heat  transfer 
equipment,  (2)  Electronic  heating  and 
air  conditioning  induction  units,  and 
fiberglass  containers  from  (1) 
Scottsboro  AL  to  all  points  in  U.S. 
(except  AK  and  HI).  (2)  Boaz  AL  to 
Cleveland  OH  and  Detroit  MI. 
Supporting  shippers:  Halstead  Mitchell 
Co..  P.O.  Box  1110.  Scottsboro  AL  and 
Tocco-Alabama  Inc.  Sand  Mountain 
Industrial  Park.  Boaz  AL 

MC  157802  (Sub-3-lTA),  filed  August 
20, 1981.  Applicant  CONTRACT 
TRANSPORT,  INC.,  1311  Ludie  StreeU 
Daiton,  GA  30720.  Representative:  Frank 
D.  Hall  Suite  202, 1750  Old  Springhouse 
Lane,  Atlanta,  GA  30338.  Contract 
Carrier,  irregular  Such  commodities  os 
used,  sold  or  dealt  in  by  wholesale, 
retail  and  variety  stores  between  all 
points  in  the  U.S.  under  continuing 
contracts  with  Kelly-Martin.,  Inc. 
Supporting  shipper.  Kelly-Martin.  Inc. 
P.O.  Box  1062.  Daiton.  GA  3072a 

MC  157405  (Sub-3-lTA),  filed  August 
20. 1981.  Applicant  L  L  LEASING 
COMPANY.  1881  Rio  Vista  Drive.  Paris. 
KY.  40361.  Representative:  Michael 
Preston.  1881  Rio  Vista  Drive,  Paris,  KY. 
40361.  Contract  carrier,  irregular  routes; 
General  commodities,  usual  exceptions, 
between  Paris.  KY..  on  the  one  hand, 
and  on  the  other,  Dallas.  TX.,  Los 
Angeles,  CA.,  and  Hartford,  CT. 
Supporting  shipper  Ramset  Fastening 
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System|,  275  Winchester  Ave.,  New 
Haven  CT.  06511. 

MC  1 12684  (Sub-3-5TA).  filed  August 
20, 1981  Applicant:  TOMBIGBEB 
TRANSpORT  CORPORATION,  P.O. 
Box  412  Adamsville,  TN  38310. 
Representative:  R.  Connor  Wiggins,  Jr.. 
100  N.  N  lain  Bldg.,  Suite  909,  Memphis. 
TN  381C  3.  (1)  Recyclable  scrap  plastics: 
(2)  plasi  ic  granules  and  pellets;  and  (3) 
plastics  in  compressed  bales,  between 
paints  ill  the  U.S.  TKere  are  eight  (8) 
support  ng  shipper  statements  which 
may  be  reviewed  at  the  ICC  Regional 
office  ir  Atlanta,  GA. 

MC  1$1916  (Sub-3-6TA),  filed  August 
18. 1981  Applicant:  BARON 
TRANSPORT,  INC.,  One  Perimeter 
Way.  Siiite  455,  Atlanta,  GA  30339. 
Representative:  Eugene  D.  Anderson. 
910  17thj  Street,  N.W.,  Suite  428, 
Washin;ton,  DC  20006.  Tubular  Steel 
Product ;  and  Tables  from  Birmingham, 
AL  to  G  jrden  Grove,  CA;  Paris,  IL; 
Randolf  h,  MA;  Bridgeport,  NJ;  Reno, 
NV;  and  Vancouver,  WA.  Supporting 
shipper:  UNR-Rohn,  Inc.,  P.O.  Box  6537, 
Birmingjiam,  AL  35217. 

MC  149123  (Sub-3-3TA),  filed  August 
18. 198lJ  Applicant:  BOAZ  PRODUCE 
COMPANY,  P.O.  Box  220,  Boaz,  AL 
35957.  Representative:  Eugene  D. 
Anderson.  910 17th  St..  NW.,  Suite  428. 
Washington.  DC  20006.  Liquors,  Wines 
and  Alcoholic  Beverages  from  points  in 
MD.  NJ.  NY.  and  Boston.  MA.  Norfolk. 
VA.  Phi  adelphia,  and  Schenley,  PA.  to 
Birmingnam,  Huntsville.  Montgomery, 
Sycalauca.  and  Dothan,  AL,  Atlanta, 
Augustai  Columbus.  Albany,  Savannah, 
and  Mason,  GA.  Supporting  shipper: 
Alaplexjlncorporated,  P.O.  Box  7491. 
Birmingham,  AL  35223. 

MC  129537  (Sub-3-13TA),  filed  August 
19, 1981  j  Applicant:  REEVES 
TRANSmRTATION  CO..  Route  5, 
Dews  Pdnd  Road,  Calhoun,  GA  30701. 
Representative:  John  C.  Vogt,  Jr.,  406 
North  Morgan  St.,  Tampa,  FL  33602. 
Carpetikg,  floor  covering,  carpet 
paddina  materials,  supplies  and 
equipment  used  in  the  installation  and 
manufasture  thereof.  Between  points  in 
CA  andtthe  U.S.  except  GA.  VA,  SC. 
and  NCJ  Supporting  shipper  Carpet 
City,  2829  Main  St..  Jacksonville,  FL 
32206;  Ureat  American  Rug,  7142  E. 
Slawsoti,  Los  Angeles,  CA  90040;  Dixie* 
Contract  Carpet,  7523  Phillips  Hwy, 
Jacksoniille.  FL  32216;  WWG  Industries. 
P.O.  Bo)i  162.  Rome.  GA  30161. 

MC  1^9537  (Sub-3-12TA}.  filed  August 
19. 1981J  AppUcant:  REEVES 
TRANSi>ORTATION  CO..  Route  5, 
Dews  P^nd  Road,  Calhoun,  GA  30701. 
Representative:  John  C.  Vogt,  Jr.,  406  N. 
Morgan  St..  Tampa,  FL  33602.  (1)  Rubber 
and  miscellaneous  plastic  products  and 


(2)  materials,  supplies  and  equipment 
used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  in  bulk)  Between  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Alliance  Rubber 
Company.  P.O.  Box  730,  Hot  Springs,  AR 
71901. 

MC  151916  (Sub-3-7TA),  filed  August 
21, 1981.  Applicant:  BARON 
TRANSPORT.  INC..  One  Perimeter 
Way,  Suite  455,  Altanta.  GA  30339. 
Representative:  Eugene  D.  Anderson, 
910  17th  Street  NW..  Suite  428. 
Washington,  DC  20006.  Meat  and 
Packinghouse  Products  from  Atlanta, 
Camilla,  Gainesville,  Lovejoy,  Macon, 
Pine  Mountain  Valley,  Cedartown,  GA; 
and  Collinsville,  AL  to  points  in  NY,  NJ, 
PA.  MA,  DE.  MD,  TX.  EL  and  FL. 
Supporting  shipper  Cagle's  Inc.,  1155 
Hammond  Drive,  N.E..  Suite  3000, 
Atlanta,  GA  30328. 

MC  156998  [Sub-3-lTA),  filed  August 
20, 1981.  Applicant:  DEWITTE  SPARKS, 
d.b.a.  SPARKS  TRUCKING,  811 
Creekway  Drive,  Lenoir,  NC  28645. 
Representative:  Dewitte  Sparks  (same 
address  as  applicant).  Hazardous 
Waste,  between  Lenoir  and  Spruce  Pine, 
NC  and  points  in  SC.  GA.  TN.  VA.  FL. 
Supporting  shippers:  Caldwell  Systems, 
Inc.,  P.O.  Box  1682  (Mount  Hermon 
Road,  Lenoir)  Lenoir,  NC  and  Mitchell 
Systems.  Inc..  P.O.  Box  1924  (Altapass 
Road,  Spruce  Pine.  NC)  Lenoir,  NC 
28645. 

MC  154159  (Sub-3-2TA).  filed  August 
24. 1981.  Applicant:  RONALD  R.  EiLIS, 
d.b.a.  ELUS  WRECKER  SERVICE;  8300 
First  Avenue,  North,  Birmingham,  AL 
35206.  Representative:  William  P. 
Jackson,  Jr.,  Post  Office  Box  1240, 
Arlington.  VA  22210.  Disabled  motor 
vehicles  and  replacement  vehicles  for 
disabled  motor  vehicles,  by  use  of 
wrecker  equipment  only,  between  points 
in  the  U.S.  Supporting  shippers: 
Saunders  Leasing  System.  Inc.,  6400 
First  Ave.,  South,  Birmingham,  AL  35212; 
Thomas  Welding  and  Repair,  3829 
Eastlake  Boulevard,  Post  Office  Box 
6346,  Birmingham.  AL  35217. 

MC  136479  (Sub-3-lTA).  filed  August 
24, 1981,  Applicant:  W ALBERT 
TRUCKING.  INC..  P.O.  Box  403, 
Glasgow,  KY  42141.  Representative: 
John  M.  Nader,  1600  Citizens  Plaza, 
Louisville,  KY  40202.  Contract  carrier: 
Irregular:  Printed  matter,  from  Glasgow, 
KY  to  points  in  PA  NY,  NJ,  CT.  MA.  VA. 
and  MD,  under  contract  with  R.  R. 
Donnelley  &  Sons  Co.,  of  Glasgow.  KY. 
Supporting  shipper:  R.  R.  Doimelley  & 
Sons  Co.,  1929  Donnelley  Drive, 
Glasgow,  KY  42141. 

MC  157845  (Sub-3-lTA),  filed  August 
24, 1981.  Applicant:  A.  D.  POOLE 


TRANSPORTATION  CO.,  INC., 
Robertson  Road.  Lauderdale  County 
Industrial  Park.  Florence,  AL  35630. 
Representative:  Roland  M.  Lowell,  618 
United  American  Bank  Building, 
Nashville,  TN  37219.  Contract,  Irregular, 
General  Commodities,  (except  Classes 
A  &B Explosives)  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Ajax  Industries,  Inc..  Supporting 
shipper:  Ajax  Industries.  Inc..  P.O.  Box 
156,  Florence,  AL  35630. 

MC  157305  (Sub-3-3TA),  filed  August 
24, 1981.  Applicant:  FREEDOM 
EXPRESS,  INC..  Battleship  Parkway. 
P.O.  Box  851,  Spanish  Fort,  AL  36527. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg..  Springfield,  IL  62701. 
Contract,  irregular:  Sound  deadening  or 
sealing  compounds  and  commodities 
dealt  in  by  manufacturers  of  sound 
deadening  or  sealing  compounds, 
between  Kankakee.  IL  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Restricted  to  traffic  moving  under 
continuing  contracts  with  Mortell 
Company.  Supporting  shipper:  Mortell 
Company,  Hobbie  Ave.  &  Big  Four  R.R., 
Kankakee,  IL  60901. 

MC  157305  (Sub-3-4TA),  filed  August 
24, 1981.  Applicant:  FREEDOM 
EXPRESS.  INC..  Battleship  Parkway, 
P.O.  Box  851,  Spanish  Fort.  AL  36527. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Contract,  irregular:  Instant  cocoa,  hot 
cocoa  mix  and  syrup,  between 
Momence,  IL  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Restricted  to 
traffic  moving  under  continuing 
contracts  with  Ko-Pak,  Inc.  Supporting 
shipper:  Ko-Pak.  Inc..  305  E.  Washington 
St.,  Momence,  IL  60954. 

MC  157849  (Sub-3-lTA),  filed  August 
24, 1981.  Applicant:  STEPHEN  M. 
WILSON,  P.O.  Box  217,  Auburn,  KY 
42206.  Representative:  Louis  J.  Amato, 
P.O.  Box  E,  Bowing  Green,  KY  42101. 
Leather  products  and  raw  hides, 
between  Auburn.  KY  on  the  one  hand, 
and,  on  the  other.  Green  Bay  and- 
Milwaukee,  WI  and  St.  Paul,  MN. 
Supporting  shipper:  Caldwell  Lace 
Leather,  Caldwell  Street.  Auburn.  KY 
42206. 

MC  157851  (Sub-3-lTA).  filed  August 
24, 1981.  Applicant:  STAR  TRUCKING. 
INC.,  6887  NW  25th  St..  Miami,  FL  33122. 
Representative:  Richard  B.  Austin,  320 
Rochester  Building,  8390  NW  53d  St., 
Miami,  FL  33166.  hfalt  beverages  and 
related  advertsing  material  between 
points  in  Dade  and  Monroe  Counties, 
FL,  restricted  to  movements  having  an 
immediately  prior  or  subsequent 
movement  in  interstate  or  foreign 
commerce.  Supporting  shipper  S  &  P 
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Enterprises.  Inc..  Mile  Marker  9V4, 
Rockland  Key.  U.S.  1,  Key  West.  FL 
33040. 

MC  85578  (Sub-3-2TA),  filed  August 
17. 1981.  Applicant:  W.  M.  BURNETT 
TRUCK  UNE.  INC.,  P.O.  Box  206. 
Haleyville,  AL  35565.  Representative: 
Donald  B.  Sweeney.  Jr.,  Esq..  5iS.  Massey 
Building,  Birmingham,  Alabama  35203. 
Common  carrier,  regular  routes:  General 
commodities  (except  Classes  A  and  B 
explosives)  (1)  between  Belmont,  MS 
and  Birmingham,  AL:  (a)  from  Belmont 
over  MS  Hwy  366  to  the  junction  of  AL 
Hwy  19,  then  o^r  AL  Hwy  19  to 
junction  of  AL  Hwy  172,  then  over  AL 
Hwy  172  to  the  junction  of  AL  Hwy  5, 
then  over  AL  Hwy  5  to  the  intersection 
of  US  78,  then  over  US  78  to  Birmingham 
and  return;  (b)  from  Belmont,  MS  over 
MS  Hwy  366  to  the  junction  of  AL  Hwy 
24,  then  over  AL  Hwy  24  to  the  junction 
of  US  Hwy  43,  then  over  US  Hwy  43  to 
the  junction  of  AL  Hwy  5,  then  over  AL 
Hwy  5  to  the  junction  of  US  Hwy  278 
and  AL  Hwy  13,  then  over  AL  Hwy  13  to 
the  junction  of  US  78,  then  over  US  78  to 
Birmingham  and  return;  (2)  between  the 
junction  of  AL  Hwy  5  and  237,  then  over 
AL  Hwy  237  to  the  junction  of  AL  Hwy 
5,  then  over  AL  Hwy  5  to  Haleyville  and 
returQi/3)  between  Belmont,  MS  and 
Florence,  AL:  (a)  from  Belmont  over  MS 
Hwy  366  to  the  junction  of  AL  Hwy  24, 
then  over  AL  Hwy  24  to  the  junction  of 
US  Hwy  43,  then  over  US  Hwy  43  to 
Florence  and  return;  (b)  from  Belmont 
over  MS  Hwy  366  to  the  junction  of  AL 
Hwy  24,  then  over  AL  Hwy  24  to  the 
junction  of  AL  Hwy  247,  then  over  AL 
Hwy  247  to  the  junction  of  US  72,  then 
over  US  Hwy  72  to  the  junction  of  US 
Hwy  43,  then  over  US  Hwy  72  and  43  to 
Florence  and  return;  (3)  serving  all 
intermediate  points  in  connection  with 
routes  (1)  through  (3),  and  serving  points 
in  Lauderdale  and  Colbert  Counties,  AL 
as  off-route  points  in  connection  with 
routes  (1)  through  (3).  (4)  Applicant 
intends  to  tack  and  interline  this 
authority  with  existing  authority  at 
Belmont,  MS;  Florence.  Muscle  Shoals. 
Sheffield.  Tuscumbia.  and  Birmingham. 
AL.  There  are  8  supporting  shippers 
attached  to  this  application  which  can 
be  examined  at  the  Regional  Office  of 
the  Interstate  Commerce  Commission, 
Atlanta,  GA. 

The  following  applications  were  filed 
in  region  4:  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2980,  Chicago,  IL  60604. 

MC  101458  (Sub-4-lTA),  filed  August 
12, 1381.  Applicant:  NATIONAL 
CARTAGE  CO.,  P.O.  Box  1121,  Melrose 
Park,  IL  60160.  Representative:  Marc  J. 
Blumenthal,  39  LaSalle  St.,  Chicago,  IL 
60603.  General  commodities  (except 


classes  A  and  B  explosives]  between 
Chicago,  IL  and  its  Commercial  Zone 
and  Elkhart,  IN  on  the  one  hand,  and,  on 
the  other,  points  in  Ottawa,  Ionia,  Barry, 
Eaton,  Allegan,  Kalamazoo,  Calhoun, 
Kent,  Van  Buren,  Berrien.  Cass,  St. 
Joseph  and  Branch  Counties,  MI  having 
a  prior  or  subsequent  movement  by  rail. 
Supporting  shippers:  Trailer  Train,  Inc., 
3356  S.  Ashland  Ave.,  Chicago.  IL  60608 
and  Lear-Siegler.  Inc..  Borroughs 
Division.  3002  N.  Burdick,  Kalamazoo, 
MI  49007. 

MC  126555  (Sub-4-28),  filed  August  14, 
1981.  Applicant:  UNIVERSAL 
TRANSPORT,  INC.,  P.O.  Box  3000, 
Rapid  City,  SD  57709.  Representative: 
Barry  C.  Bumette  (same  address  as 
applicant].  Metal  products  between 
points  in  AL,  CA,  FL,  GA,  MS  and  TX. 
Supporting  shippers:  International  Steel 
Fabricators,  P.O.  Box  40446,  Houston, 
TX  77040. 

MC  126555  (Sub-4-29)  filed  August  14. 
1981.  Apphcant:  UNIVERSAL 
TRANSPORT,  INC..  P.O.  Box  3000. 
Rapid  City,  SD  57709.  Representative: 
Barry  C.  Bumette  (same  as  applicant]. 
Nonexempt  farm  products  from  points  in 
lA  and  NE  to  points  in  CO.  Supporting 
shipper:  Ralston  Purina  Company, 
Checkerboard  Square.  St.  Louis.  MO 
63188. 

MC  134477  (Sub-4-44TA].  filed  August 
14. 1981.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  W. 
Mendota  Rd.,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496,  St.  Paul,  MN  55164. 
Alcohol  processing  equipment,  parts 
and  materials,  between  the  facilities  of 
Conklin  Company,  Inc.  at  or  near 
Springfield,  MO  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 
Supporting  shipper  Conklin  Company. 
Inc.,  Valley  Park  Dr.  and  Hwy.  101, 
Shakopee,  MN  55379. 

MC  135410  (Sub-4-35TA],  filed  August 
13, 1981.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING, 
North  6th  St.,  Box  266,  Monmouth,  IL 
61462.  Representative:  Daniel  O.  Hands, 
Suite  200-A,  205  W.  Touhy  Ave..  Park 
Ridge,  IL  60068.  Electronic  machinery, 
electronic  components  and  parts  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
electronic  machinery,  electronic 
components  and  parts,  (1]  from  the 
facilities  of  Zenith  Radio  Corporation  at 
or  near  Chicago,  IL  and  Springfield,  MO 
to  KY,  NC.  SC,  TN,  VA  and  WV,  (2] 
from  KY,  NC.  SC,  TN,  VA,  and  WV  to 
the  facilities  of  Zenith  Radio 
Corporation  at  or  near  Evansville,  IN,  (3] 
from  the  facilities  of  Zenith  Radio 
Corporation  at  or  near  Evansville,  IN,  to 
the  facilities  of  Zenith  Radio 


Corporation  at  or  near  Chicago.  IL  and 
Springfield,  MO  and  (4]  from  Pittston. 
PA  and  the  facilities  of  Zenith  Radio 
Corporation  at  or  near  Watsontown.  PA 
to  Chicago,  IL  and  points  in  its 
commercial  zone.  Supporting  shipper 
Zenith  Radio  Corp.,  1900  N.  Austin. 
Chicago,  IL  60639. 

MC  141889  (Sub-4-7TA].  filed  August 
14, 1981.  Applicant:  RONALD  DEBOER. 
d-b.a.  RON  DEBOER  TRUCKING,  Route 
1,  Milladore,  WI  54454.  Representative: 
Michael  J.  Wyngaard,  150  East  Gilman 
St.,  Madison,  WI  53703.  Paper  and  paper 
products  and  printed  material  from 
Newbury  Park  CA  to  points  in  IL,  IN,  lA 
MN  and  WL  Underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Response  Graphics,  a  division  of  Moore 
Business  Forms,  Inc.,  2517  Azurite 
Circle,  Newbury  Park.  CA  93120. 

MC  146985  (Sub-4-8TAJ.  filed  August 
13, 1981.  Applicant:  MIDWEST 
EASTERN  TRANSPORT,  INC  731 
South  Main  Street,  P.O.  Box  1614, 
Elkhart,  IN  46515.  RepresenUtive:  Phillip 
A.  Renz,  Esq.,  Attorneys  at  Law,  Suite 
200.  Metro  Building.  Fort  Wayne.  IN 
46802.  General  commodities  (except 
Classes  A  and  B  explosives)  between 
the  ports  of  New  York.  NY;  Baltimore, 
MD;  Norfolk.  VA  Port  Elizabeth,  NY; 
and  Kalamazoo  County,  MI.  Restricted 
to  service  to  be  performded  under 
continuing  Contracts  with  Clark 
Equipment  Co.  of  Buchanan,  ML 
Supporting  shipper  Claric  Equipment 
Company,  Buchanan,  ML 

MC  147571  (Sub-4-2TA].  filed  August 
14, 1981.  Applicant:  TWIN  RIVERS 
TRANSPORTATION  COMPANY.  500 
Armory  Dr.,  South  Holland.  IL  60473. 
Representative:  Edward  G.  Bazelon.  39 
South  La  Salle  St.,  Chicago,  IL  60603. 
Food  and  food  products,  from 
Carrollton,  Macon.  Marshall  Milan  and 
Kansas  City,  MO,  to  points  in  IL.  IN.  MI 
and  WI.  Supporting  shipper  Banquet 
Foods  Corporation,  100  North 
Broadway,  St.  Louis,  MO  63102. 

MC  148485  (Sub-*-3TA),  filed  August 
14, 1981.  Applicant:  SMITH  CARTAGE. 
INC.,  104  South  Vine  Avenue, 
Marshfield,  WI  54449.  Representative: 
James  A.  Spiegel,  Attorney,  Olde  Towne 
Office  Park.  6333  Odana  Road.  Madison. 
WI  53719.  Contract;  irregular 
Upholstered  furniture  and  wood 
products  between  Marshfield  and  Rib 
Lake.  WI.  on  the  one  hand.  and.  on  the 
other  hand,  points  in  lA  IL.  IN.  KS,  ML 
MN.  MO.  MT.  ND.  NE.  OH.  SD  and  WY. 
Restriction:  restricted  to  transportatioa 
to  be  preformed  under  a  continuing 
contract(s)  with  Graham  Manufacturing, 
Inc.,  Modem  of  Marshfield.  Inc^  and 
Northern  Kitchens,  Inc.  An  underlying 
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ETA  seeks  120  days  authority. 
Supporting  shippers:  Graham 
Manufactu-ing,  Inc.,  1920  E.  26th  St.. 
Marshfield  WI  54449;  Modem  of 
Marshfield  Inc.,  137  W.  Ninth  Street. 
Marshfield  WI  54449;  and  Northern 
Kitchens.  Inc.,  Box  207,  Rib  Lake,  WI 
54470. 

MC  1539h  (Sub-4-3TA).  filed  August 
la  1981.  Abpplicant:  SPARTAN 
SERVICE  TRANSPORTATION,  INC., 
1501  W.  Pershing  Road,  Chicago,  Illinois 
60608.  Representative:  Frederick  W. 
Smart,  Suite  202. 1301  W.  22nd  St.,  Oak 
Brook,  IL  6)521.  Contract  irregular: 
Liquors.  Be  verage;  Liquor,  malt  or  non- 
intoxicatin  »  Cereal  Beverage,  Empty 
Beverage  C  'ontainers  (returned)  and 
related  advertising  matter  between  IL 
and  points  lin  MN.  Restricted  to  traffic 
moving  un^er  continuing  contract{s) 
with  Vierk  Corp.  Supporting  Shipper: 


Vierk  Co 
IL, 

MC154I 
17, 1981.  A 
PRODUi 
TRUCKIN 
IN  46001 
Light,  Sco 
Merchants 
Sound,  lig. 
parts  and 
transporta 
public  pe 


16745  S.  Lathrope,  Harvey. 


(Sub-4-lTA),  fded  August 
pplicant:  ALEX 
ONS,  INC.,  d.b.a.  BGT 
P.O.  Box  268,  Alexandria, 
presentative:  Andrew  K. 
litis  &  Garvan,  1301 
laza.  Indianapolis.  IN  46204. 
and  audio  equipment,  and 
\ccessories;  restricted  to  the 
on  of  commodities  for  use  in 
rmances.  Between  points  in 
the  U.S.  (ekcept  AK  &  HI),  restricted  to 
services  for  the  Bill  Gaither  Trio.  Inc., 
the  Oak  Rioge  Boys,  Inc.,  and  Video 
TechniLitei  Inc.  Supporting  shippers:- 
Bill  Gaithet  Trio,  Inc.,  P.O.  Box  300, 
Alexandri^,  IN  46011;  Oak  Ridge  Boys, 
Inc.,  329  Rockland  Road, 
Hendersonjville,  TN  37075;  Video 
TechniLites,  Inc.,  P.O.  Drawer  635, 
Union,  MO  63084.  An  underiying  ETA 
seeks  120  day  authority. 

MC  1575k9  (Sub-4-lTA).  filed  August 
14, 1981.  A^pplicant:  KENNETH  A. 
SMITH,  3223  47th  Avenue.  Kenosha,  WI 
53142,  Representative:  Richard  C. 
Alexander;  710  N.  Plankinton  Avenue, 
Milwauke^,  WI  53203.  Contract; 
Irregular,  (I)  Rubber  cattle  mats,  and  (2) 
materials  ($nd  supplies  used  in  the 
production  of  the  commodity  in  [1), 
between  Kenosha.  WL  on  the  one  hand, 
and.  on  th«  other,  points  in  IL,  IN,  lA, 
MI,  and  K04,  under  continuing 
contract(8]  with  ]■]■].,  Inc.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  J.J.J.,  Inc.,  6313-13th 
Ave.,  Kenasha,  WI  53142. 

MC  157887  (Sub-4-lTA),  filed  August 
12. 1981.  Ajjpphcant:  COUNTRY  WIDE 
TRUCKING.  INC..  18520  Kishwaukee 
Valley  Road.  Woodstock.  IL  60098. 
Representative:  G. ).  Balek  (same  as 
applicant]]  Clay,  Concrete,  Glass,  or 


Stone  Products;  Primary  Metal 
Products,  Including  galvanized,  except 
coating  or  other  allied  processing: 
Fabricated  Metal  Products,  (except 
commodities  in  bulk,  Classes  A  and  B 
explosives,  and  Household  Goods), 
between  points  in  CA.  IL,  IN,  MO.  NY, 
PA,  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Erect-A-Tube.  Inc.,  P.O.  Box 
409,  Harvard,  IL.  60033;  Premium  Slip 
Co..  18601  Kishwaukee  Valley  Rd., 
Marengo,  IL.  60152;  Techalloy  Illinois, 
Inc..  P.O.  Box  423,  Union.  IL  60180. 

MC  157688  (Sub-4-1).  fded  August  17. 
1981.  Appplicant:  TRANS  COASTAL 
TRANSPORTATION.  INC..  619  Old 
Meadow  Road.  Mateson.  IL  60443. 
Representative:  Anthony  E.  Young.  29 
South  LaSalle  Street,  Suite  350.  Chicago, 
IL  60603.  Food  and  related  products 
between  Chicago.  IL  and  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  west  of  MN.  lA. 
MO,  AR,  and  LA,  There  are  seven  (7) 
supporting  shippers. 

MC  157703  (Sub-4-1),  filed  August  14, 
1981.  Applicant:  PACIFIC  MIDWEST, 
INC.,  5041  Woodcrest  Rd.,  White  Bear 
Lake,  MN  55110.  Robert  P.  Sack,  P.O. 
Box  6010,  West  St.  Paul,  MN  55118. 
Paper  products,  between  Hudson,  WI 
and  Longview,  WA  and  Springfield,  OR. 
An  underlying  ETA  seeks  120  days. 
Supporting  shipper:  Duro  Paper  Bag 
Manufacturing  Co.,  Box  247,  Hudson,  WI 
54016. 

MC  119704  (Sub-4-9),  filed  August  17, 
1981.  Applicant:  R.  A.  HARRIS  &  SONS, 
INC.,  P.O.  Box  237.  3501  22nd  Street. 
Menominee.  MI  49858-0237. 
Representative:  Dennis  R.  Harris  (same 
as  apphcant).  Contract  irregular:  Meat 
and  meat  by-products  from  All  points  in 
the  U.S.  (except  AK  &  HI)  on  the  one 
hand  and  one  the  other  to  All  points  in 
the  U.S.  (except  AK  &  HI),  restricted  to 
the  transportation  of  Frankenthal 
International,  Ltd,  with  a  continuing 
contract.  Supporting  shipper: 
Frankenthal  International,  Ltd.  222 
Cherry  St.,  Suite  B.,  Green  Bay,  WI. 
Carrier  intends  to  tack  authority  with 
existing  authority. 

MC  147645  (Sub-4-2),  filed  August  17, 
1981.  Applicant:  DOTY  TRUCKING, 
INC.,  5655  E.  Base  Line  Road,  Columbus, 
IN  47201.  Representative:  Stephen  R. 
Heimann.  415  Washington  Street,  P.O. 
Box  668,  Columbus,  IN  47201.  Contract 
irregular  Air  conditioners,  furnaces, 
heating  equipment,  stoves,  paint,  ink, 
aircraft  equipment  and  parts  and 
materials  used  in  the  manufacture  of 
these  items  in  all  states  in  the 
contiguous  U.S.  except  NE,  SO,  ND,  ID. 


OR,  WA,  WY,  UT,  and  CO.  Supporting 
shipper:  Carrier  Corporation,  P.O.  Box 
4800,  Syracuse,  NY  13221. 

MC  151616  (Sub-4-3TA),  filed  August 
11, 1981.  Applicant:  TRUCKERS 
INCORPORATED,  625  Dilger  Avenue, 
Waukegan,  IL  60085.  Representative: 
James  O'Grady,  9735  Sumac  Drive, 
DesPlaines,  IL  60016.  Freight,  All  Kinds: 
in  containers  or  trailers  having  a  prior 
or  subsequent  movement  by  air,  rail,  or 
water,  excepting  classes  A  &B 
explosives,  household  goods  as  defined 
by  the  commission,  and  commodities 
defined  or  classed  as  bulk,  between  the 
rail  rantps,  and  yards,  and  piers  and 
docks  of  the  port  of  Chicago,  and  within 
the  area  defined  as  the  commercial  zone 
of  Chicago,  IL,  on  the  one  hand,  and  the 
states  of  IL,  IN.  OH.  MI.  WI.  LA,  MO, 
MN,  and  TN,  on  the  other.  Supporting 
shipper(8):  1.  Nettles  &  Coir  pany,  9801 
W.  Higgins  Rd..  Rosemont.  IL  60018. 

MC  156003  (Sub-4-3TA),  filed  August 
18, 1981.  Applicant:  BARRY 
FREIGHTWAYS,  INC..  Box  14788, 
Minneapolis.  MN  55414.  Representative: 
Ronald  B.  Sieloff,  Ninth  Floor  Commerce 
Bldg..  St.  Paul,  MN  55101.  (1)  New 
school,  office  and  store  fixtures  and 
furniture,  and  (2)  Materials,  supplies 
and  equipment  (except  commodities  in 
bulk)  used  in  the  manufacture  and  sale 
of  commodities  named  in  (1)  above  and 
(3)  Grain  elevator  equipment  and  parts 
of  grain  elevator  equipment,  (1)  From 
Princeton,  MN  to  points  in  the  U.S. 
(except  AK  and  HI);  and  (2)  From  points 
in  the  U.S.  (except  AK  and  HI)  to 
Princeton,  MN.  An  underlying  ETA 
seeks  120  day  authority.  Supporting 
shippers:  Verti-Flo  Corp.,  County  Rd.  18, 
Princeton.  MN  55371;  Smith  System 
MFG..  1405  Silver  Lake  Rd..  New 
Brighton.  MN  55112. 

MC  157763  (Sub-4-lTA).  filed  Augiist 
1981.  Applicant:  PRESTO  ) 

TRANSPORTATION.  INC..  P.O.  Box 
469,  Peru,  IL  61354.  Representative: 
Gerald  M.  Hunter,  Attorney  at  Law,  129 
Walnut  St..  Oglesby,  IL  61348.  Contract: 
Irregular:  Rubber  and/or  Plastic 
products  between  points  in  the  U.S. 
under  continuing  contracts  with  Kelly 
Springfield  Tire  Company.  Supporting 
shipper:  Kelly  Springfield,  Tire  Co.,  U.S. 
20,  Freeport,  IL  61032. 

MC  293283  (Sub-43TA),  filed  August 
18, 1981.  Applicant  SCHIEK  MOTOR 
EXPRESS,  INC.,  90  Casseday  Avenue, 
Joliet.  IL  60432.  Representative:  Anthony 
E.  Young.  29  South  LaSalle  Street,  Suite 
350,  Chicago,  IL  60603.  General 
commodities  (except  Classes  A  &■  B 
explosives),  between  points  in  IL,  on  the 
one  hand,  and,  on  the  other,  points  in  IN, 


Federal  Register  /  Vol.  46,  No.  168  /  Monday,  August  31,  1981  /  Notices 


43765 


IL.  MI,  WI.  lA.  MO,  OH,  and  KY.  There 
are  eleven  (11)  supporting  shippers. 

MC  118806  (Sub-4-aTA),  filed  August 
17. 1981.  Applicant:  ARNOLD  BROS. 
TRANSPORT,  LTD.,  851  Lagimodiere 
Blvd.,  Winnipeg,  Manitoba  R2I  3K4. 
Representative:  Bernard  J.  Kompare,  10 
South  LaSalle  St.,  Suite  1600,  Chicago,  IL 
60603.  Such  commodities  as  are  dealt  in 
or  used  by  manufacturers  of  glass  and 
glass  products,  between  the  facilities  of 
Libbey-Owens-Ford  Co.  located  at 
Lathrop.  CA;  Ottawa.  IL;  Toledo,  OH; 
and  Laurinburg,  NC,  on  the  one  hand, 
and,  on  the  other,  ports  of  entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  Canada.  Supporting 
shipper:  Libbey-Owens  Ford  Company, 
Toledo.  OH  43695. 

MC  136899  (Sub-4-17TA),  filed  August 
20, 1981.  Applicant:  HIGGINS 
TRANSPORTATION  LTD.,  P.O.  Box  637, 
Richland  Center,  WI  53581. 
Representative:  Foster  L.  Kent,  P.O.  Box 
285.  Council  Bluffs,  L\  51502.  (1)  Snow 
removal,  log  splitter,  lawn  and  garden 
equipment;  and  (2)  parts,  attachments 
and  accessories  for  items  in  (1)  above, 
between  Lexington,  TN  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  lA, 
KS.  MI,  MN,  MO,  NE,  ND,  OH,  SD  and 
WI.  Supporting  shipper:  Gllson  Brothers 
Company,  P.O.  Box  152,  Plymouth,  WI 
53073. 

MC  138841  (Sub-4-4),  filed  August  19. 
1981.  Applicant:  BLACK  HILLS 
TRUCKING  CO.,  P.O.  Box  2130.  Rapid 
City,  SD  57709.  Representative:  James 
W.  Olson,  P.O.  Box  1552,  Rapid  City.  SD 
57709.  Swinging  beef  and  edible  beef  by- 
products from  Gibbon,  NE  to  points  in 
WI,  MN,  and  IL.  Gibbon  Packing,  Inc.. 
P.O.  Box  Q,  Gibbon,  NE  68840. 

MC  138841  (Sub-4-5),  filed  August  19, 
1981.  AppHcant:  BLACK  HILLS 
TRUCKING  CO.,  P.O.  Box  2130,  Rapid 
City,  SD  57709.  Representative:  James 
W.  Olson,  P.O.  Box  1552,  Rapid  City,  SD 
57709.  Hides  from  Rapid  City,  SD  to 
points  in  WI  and  to  Butler.  MO.  Black 
Hills  Packing  Co.,  P.O.  Box  2130,  Rapid 
City,  SD  57709. 

MC  142517  (Sub-4-lTA],  filed  August 
18, 1981.  Applicant:  HOWARD 
DELIVERY  SERVICE,  INCORPORATED. 
P.O.  Box  542, 1900  W.  16th  St., 
Broadview,  IL  60153.  Representative: 
Francis  W.  Mclnemey,  1000 16th  St., 
N.W.  #502,  Washington,  DC  20036. 
Contract,  irregular  motor  vehicle 
materials  and  supplies  (except  classes 
A  and  B  explosives)  between  points  in 
MI  on  the  one  hand,  and,  on  the  other, 
points  in  the  Ohio  counties  of  Defiance, 
Fulton,  Henry,  Huron,  Lucas,  Ottawa, 
Sandusky,  Senaca,  Williams  and  Wood, 
under  continuing  contract(8)  with 
General  Motors  Corp.  (General  Motors 


Warehousing  &  Distribution  Division). 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  General 
Motors  Corp  (General  Motors 
Warehousing  &  Distribution  Division). 
3044  W.  Grand  Blvd..  Detroit.  MI  48202. 

MC  143230  (Sub-4-4TA),  filed  August 
17. 1981.  Applicant:  LUCK  TRUCKING. 
INC..  Rural  Route  #1.  Box  190.  Wolcott, 
IN  47995.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza,  East 
Tower,  Indianapolis,  IN  46204.  Food  and 
related  products,  between  Franklin 
County,  OH  and  Coles  County,  IL  on  the 
one  hand,  and,  on  the  other,  all  points  in 
the  U.S.  Supporting  shipper  Kal  Kan, 
Inc.,  3388  E.  44th  St.,  Vernon.  CA  90058. 

MC  147262  (Sub-4-2TA).  filed  August 
18. 1981.  AppHcant:  DETROIT  AIR 
CARGO.  INC..  28450  Highland  Road, 
Romulus,  MI  48174.  Representative: 
James  P.  Kirkhope,  P.O.  Box  15296,  Fort 
Wayne,  IN  46885.  Contract  irregular  (1) 
Electronic  equipment  and  parts;  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture,  distribution  and 
sale  of(l)  above,  between  Chicago,  II. 
and  its  commercial  zone,  on  the  one 
hand,  and,  on  the  other  hand,  points  in 
Oakland  County,  MI.  Restricted  to 
traffic  moving  under  continuing 
contract(s)  with  Control  Data  Corp. 
Supporting  shipper  Control  Data 
Corporation,  8100  34th  Ave.,  South. 
Minneapolis,  MN  55440.  An  underlying 
ETA  seeks  120  days  authority. 

MC  150746  (Sub-4-28TA).  filed  August 
19. 1981.  AppHcant:  DFC 
TRANSPORTATION  COMPANY.  12007 
Smith  Drive.  P.O.  Box  929,  Huntley,  IL 
60142.  Representative:  Joel  H.  Steiner,  39 
South  LaSalle,  Suite  600,  Chicago,  IL 
60603.  Chemicals  and  related  products, 
between  Chicago,  IL;  San  Carlos  and 
Los  Angeles,  CA;  Denver,  CO;  St.  Paul, 
MN;  West  Haven,  CT;  Phoenix,  aZ; 
Oklahoma  City,  OK;  Chariotte,  NC; 
Omaha,  NE,  and  points  in  their 
respective  commercial  zones,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  authority.  Supporting  shipper  The 
Enterprise  Companies,  1191  S.  Wheeling 
Rd.,  Wheeling,  IL  60090. 

MC  151448  (Sub-4-3TA),  filed  August 
19, 1981.  Applicant:  BERNS 
TRANSPORTATION.  INC..  4585  South 
Harding  Street,  Indianapolis,  IN  46217. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
General  commodities  (except  Classes  A 
and  B  explosives),  from  the  facilities  of 
Eli  Lilly  &  Co.  and  Elanco  Products  Co. 
at  Clinton,  Indianapolis  and  Lafayette, 
IN  to  AR.  MI.  MS,  NC  and  SC. 
Supporting  shipper:  Elanco  Products  Co.. 
740  S.  Alabama  St..  Indianapolis.  IN 
46225. 


MC  151482  (Sub-4-8TA).  filed  August 
17. 1981.  Applicant:  ROCK  VALLEY 
CONTRACT  CARRIERS.  INC.,  3571 
Merchandise  Dr..  Rockford.  IL  61109. 
Representative:  David  M  O'Boyle.  2310 
Grant  Bldg..  Pittsbui^  PA  15219-2383. 
Contract  Irregular.  Such  commodities  as 
are  dealt  in  by  hardware  and  discount 
stores,  and  materials  and  supplies  used 
in  the  manufacture  thereof,  between 
points  in  the  U.S.  (except  AK  and  HI). 
under  continuing  contract(8)  with 
Newell  Companies,  Inc.  of  Freeport  IL. 
and/or  its  subsidiaries.  Supporting 
shipper  Newell  Companies.  Inc. 
Freeport,  IL 

MC  157541  (Sub-4-lTA),  filed  August 
14, 1981.  Apphcant  WILLIAM 
WALKER,  d.b.a.  WALKER  TRUCK 
LINE.  5807  S.  Wabash  Ave..  Chicago.  IL 
60637.  Representative:  Abraham  A 
Diamond.  29  S.  La  Salle  St.  Chicago.  IL 
60603.  (a)  Paper  and  paper  products: 
packaging  materials;  chemicals,  other 
than  in  bulk  machinery,  and  (b) 
materials,  equipment  and  supplies,  used 
and  useful  in  the  manufacture,  sale  and 
distribution  of  commodities  named  in 
(a)  above;  between  the  facilities  of 
Nashua  Corp.  at  or  near  Chicago,  IL 
Albany,  Troy  and  WatervUet.  NY; 
Nashua  &  Merrimack.  NH;  Baton  Rouge. 
LA  Los  Angeles,  CA  Dallas,  TX; 
Atlanta,  GA  and  Omaha,  NE,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  Restricted  to  traffic  moving 
from  or  to  the  facilities  of  Nashua  Corp.. 
its  customers,  or  vendors.  Supporting 
shipper  Nashua  Corp..  7800  S. 
Woodlawn  Ave..  Chicago,  IL  60619.  An 
underlying  ETA  has  been  filed. 

MC  157760  (Sub-4-lTA).  filed  August 
18. 1981.  Applicant:  PROFESSIONAL 
COACH  DELIVERIES.  INC  P.O.  Box 
15223.  Milwaukee.  WI  53515. 
Representative:  John  L  Bruemmer.  121 
West  Doty  Street,  Madison.  WI  53703- 
3279.  Busses,  between  Los  Angeles 
County.  CA  and  pointe  in  WL  WA  MN, 
TN  and  GA  Supporting  shipper  Crown 
Coach  CorporaUon,  2428  E  12th  St.  Los 
Angeles,  CA  90021. 

MC  157772  (Sub-4-lTA),  filed  August 
19, 1981.  Applicant:  ELMER  GENE 
TIBBETTS,  d.b.a.  TIBBETTS 
TRUCKING,  Route  #1.  Ogema.  MN 
56569.  Representative:  Joel  R. 
Thompson.  P.O.  Box  418,  White  Earth. 
MN  56591.  Wood  and  wood  products, 
between  points  in  Beltrami  County.  MN 
on  the  one  hand  and  on  the  other,  points 
in  AR.  IL  IN.  LV  KS,  LA  MN.  MO.  MT, 
NE,  ND,  OK,  SD,  TX.  and  WI. 
Supporting  shipper  The  Mead 
Corporation,  Courthouse  Plaza  N£^ 
Dayton.  OH  45463. 
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The  fdllowing  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commistion,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  135678  (Sub-S-ZOTA),  filed  August 
19, 1981.jApplicant:  MIDWESTERN 
TRANSPORTATION,  INC  20  S.W.  lOth. 
Oldahor>a  Qty,  OK  73125. 
Represe|>tative:  C.  L  Phillips,  Room  248, 
Classen  Terrace  Bldg.,  1411  N.  Classen, 
Oklahoma  City.  OK  73106.  Baby  goods; 
Foodstuffs,  frozen  and  non-frozen; 
Canners'  supplies:  Chemicals,  Cleaning 
Compounds  and  equipment,  and 
commodities  used  in  packing,  sale  and 
distribution  of  the  above,  between 
points  inl  OK.  AR,  TX.  NM.  CO  and  CA. 
Supporting  shipper  Gerber  Products 
Company,  4301  Harriet  Lane,  Fort  Smith. 
AR  72901. 

MC  l«-676  (Sub-5-llTA).  filed  August 
19, 1981.  Applicant:  KEATON  TRUCK 
LINES,  IfJC,  P.O.  Box  1187.  Texarkana. 
TX  7550i  Representative:  Patsy  R. 
Washingjton,  P.O.  Box  1187,  Texarkana, 
TX  75504.  Contract;  Irregular  Rough 
Steel  Castings  and  Related  Products 
betweenjShreveport  LA  and  Keokuk,  lA 
on  the  o4e  hand  and  on  the  other  points 
in  CA  CO.  FL.  GA,  IL.  IN,  L\,  KS,  KY. 
LA.  MI.  m,  NC.  OH.  OK,  PA,  SC,  TN, 
TX  and  \|VA.  Supporting  shipper  Kast 
Metal  Cdrporation.  1461  West  59th 
Street.  Sireveport,  LA  71106. 

MC  146143  (Sub-5-7TA).  filed  August 
18, 1981.  Apphcant:  MID-AMERICA 
FARM  LINES,  INC.,  M.P.O.  Box  71. 
Springfield,  MO  65801.  Representative: 
John  M.  (lingenberg  (same  address  as 
applicant).  General  commodities, 
(except  alasses  A  and  B  explosives  and 
household  goods)  between  points  in  the 
U.S.  for  tpe  account  of  Grant 
Enterpri^s,  Inc.  Supporting  shipper: 
Grand  Eiterprises,  Inc.,  P.O.  Box  10036. 
Springfield,  MO  65808. 

MC  151342  (Sub-5-3TA).  filed  August 
19, 1981.  Applicant:  CITY- WIDE 
CARTAGE  CONTRACT  CARRIERS, 
INC..  3317  McKinley  Ave..  Des  Moines. 
lA  50321.  Representative:  Kenneth 
Gilliam  (same  as  above).  General 
Commodities,  (except  those  of  unusual 
value,  CUpsses  A  and  B  explosives. 
Commodities  in  Bulk,  and  those 
requiring  special  equipment);  Between 
points  in  the  U.S.  Supporting  shipper 
Leshe  Paper  Company,  2220  East  17th 
St..  Des  H^oines.  lA.  50316. 

MC  15^74  (Sub-5-lTA),  filed  August 
19. 1981.  Applicant  CHRISTIAN 
TOURS,  INC..  2241  Laneway  Circle, 
Oklahoma  City,  OK  73159. 
Representative:  Greg  E.  Summy,  P.O. 
Box  1540,  Edmond.  OK  73034. 
Passengetrs  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 


trip,  charter  and  special  operations, 
beginning  and  ending  at  points  in  OK. 
and  extending  to  points  in  TX,  KS,  CO. 
NM.  AR.  TN.  MS.  MO  and  LA 
Supporting  shipper  There  are  five  (5) 
supporting  shippers. 

MC  56810  (Sub-5-3TA),  filed  August 
20, 1981.  Applicant: 
TRANSPORTATION  ENTERPRISES. 
E^C.  1135  Gunter,  Austin,  TX  78702. 
Representative:  PAUL  D.  ANGENED. 
P.O.  Box  2207,  Austin.  TX  78768. 
Passengers  and  their  baggage  in  charter 
and  special  party  operations  originating 
and  tenninating  at  points  in  Williamson. 
Travis.  Hays,  Comal  and  Bexar 
Counties,  TX.  extending  to  all  points  in 
the  U.S.  Supporting  shippers:  22. 

MC  61396  (S.ub-5-15TA).  filed  August 
20. 1981.  Applicant:  HERMAN  BROS., 
INC.,  Omaha.  NE  68101.  Representative: 
Jack  L.  Shultz,  P.O.  Box  82028,  Lincoln, 
NE  68501.  Flay  ash  and  lime  kiln  dust, 
from  Carbo  and  Saltville,  VA  and 
Luttrell.  TN  to  points  in  TN.  KY,  WV, 
GA.  NC  SC.  and  VA.  Supporting 
shipper:  Ash  Management  Corporation, 
6600  Powers  Ferry  Road,  Suite  200, 
Atlanta,  GA  30339. 

MC  110567  (Sub-5-6TA),  filed  August 
20, 1981.  Applicant:  SONER 
TRANSPORT  CORPORATION,  666 
Grand  Avenue,  Des  Moines,  50309. 
Representative:  E.  Check,  Attorneys,  P.O 
Box  855.  Des  Moines,  50304.  Bakery 
goods  and  materials  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  between  North  Sioux  City.  SD, 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  on  and  east  of  U.S. 
Hwy  85.  Supporting  shipper:  Interbake 
Foods,  Inc..  One  Devilsfood  Drive,  North 
Sioux  City,  SD  57049. 

MC  114284  (Sub-5-13TA),  filed  August 
20, 1981.  Applicant:  FOX-SMYTHE 
TRANSPORTATION  CO.  P.O.  Box 
82307.  OKLAHOMA  CITY,  OD  73148. 
Representative:  M.  W.  Thompson  (same 
as  above).  Meat  and  Meat  products. 
From  Omaha,  NE  to  Albuquerque,  N.M. 
Supporting  shipper  Wilson  Foods 
Corporation,  4545  N.  Lincohi  Boulevard, 
Oklahoma  City.  OK  73105. 

MC  121517  (Sub-5-15TA),  filed  August 
21, 1981.  Applicant:  ELLSWORTH 
MOTOR  FREIGHT  LINES.  INC..  2120  N. 
161st  E.  Ave,  Tulsa,  OK  74112. 
Representative:  Jerry  C.  Slaughter  (same 
as  above).  Coal  from  points  in  OK  on 
and  East  of  U.S.  Highway  75  to  Dallas. 
TX.  Supporting  Shippers:  General 
Portland.  Inc..  P.O.  Box  324.  Dallas,  TX. 

MC  121517  (Sub-5-16TA).  filed 
Ausgust  21. 1981.  Applicant: 
ELLSWORTH  MOTOR  FREIGHT 
LINES,  INC..  2120  N.  leist  East  Avenue. 
Tulsa.  OK  74112  Representative:  Jerry  C 


Slaughter  (same  as  above).  Cement  from 
Allen,  Neosho  and  Montgomery 
Counties,  KS  to  Tulsa,  OK.  Supporting 
shipper  Arrow  Concrete,  Inc.,  P.O.  Box 
129,  Broken  Arrow.  OK  74012. 

MC  123878  (Sub-5-4TA),  filed  August 
20, 1981.  Applicant:  PRATT 
TRANSPORTATION  CO..  INC..  P.O. 
Box  1501.  Omaha,  NE  68101. 
Representative:  Jack  L.  Shultz.  P.O.  Box 
82028,  Lincoln,  NE  68501.  Fly  ash  and 
lime  kiln  dust,  from  Carbo  and  Saltville. 
VA  and  Luttrell.  TN  ta  points  in  TN.  KY. 
WV.  GA.  NC,  SC  and  VA.  Supporting 
shipper  Ash  Management  Corporation, 
6600  Powers  Ferry  Road,  Suite  200, 
Atlanta,  GA  30339. 

MC  125535  (Sub-5-15TA).  filed  August 
21, 1981.  Applicant:  NATIONAL 
SERVICE  LINES  INC.  of  NEW  JERSEY 
2275  Schuetz  Rd..  St.  Louis  MO  63141. 
Representative:  Donald  S.  Helm  (same 
as  applicant).  Contract:  Irregular.  (1)  Air 
coolers  and  or  heating  units,  and 
equipment  and  parts  used  in  the 
manufacture  and  distribution  in  (1) 
above  [except  commodities  in  bulk  in 
tank  vehicles),hetv/een  Forest  City  AR. 
on  the  one  hand,  and,  on  the  other,  all 
points  in  the  US  (except  AK  and  HI). 
Supporting  shipper:  Airtherm 
Manufacturing  Co.,  9339  Dielman 
Industrial  Dr.,  St.Louis  MO  63132. 

MC  146078  (Sub-5-30TA),  filed  August 
21, 1981.  Applicant:  CAL-ARK,  INC..  054 
Moline,  Malvern,  AR  72104. 
Representative:  John  C.  Everett,  140  E. 
Buchanan,  Prairie  Grove,  AR  72753- 
0011.  Foodstuffs  between  Bexar  County, 
TX.  on  the  one  hand,  and,  on  the  other, 
points  in  CA.  and  all  points  in  and  east 
of  NM,  CO,  NE,  lA  WL  and  MI. 
Supporting  shipper:  Guenther  &  Sons 
Corporation.  P.O.  Box  118,  East 
Guenther  St.,  San  Antonio.  TX  78291. 

MC  147047  (Sub-&-2TA),  filed  August 
21, 1981.  Apphcant:  CAPITAL  WIRE  & 
CABLE  CORPORATION  d.b.a.  CWC 
TRUCKING  COMPANY,  P.O.  Box  7. 
Piano,  TX.  Representative:  William 
Sheridan.  P.O.  Drawer  5049.  Irving,  TX 
75062.  Floor  Coverings  and/or  Materials 
and  Supplies  used  in  the  installation  of 
Floor  Coverings  between  Irving,  TX  on 
the  one  hand,  and,  on  the  other.,  points 
in  AZ.  CA  GA  NJ.  NY.  PA.  TN. 
Restricted  to  shipments  originating  at  or 
destined  to  facilities  of  L  D  Brinkman 
Co.  of  Irving.  TX.  Supporting  shipper  L 
D  Brinkman  Company.  520  No. 
Wildwood.  Irving.  TX  75061. 

MC  150812  (Sub-5-8TA),  filed  August 
20, 1981.  Applicant:  FROST 
TRANSPORTATION,  INC.,  P.O.  Box 
3400.  Shreveport,  LA  71103. 
Representative:  JOSEKI  A.  KEATING. 
JR..  121  8.  Main  St,  Taylor,  PA  18517. 
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Contract,  Irregular:  General 
Commodities  (except  Classes  A  &B 
Explosives,  hazardous  waste  and 
household  goods),  between  points  in  the 
US  (except  HI)  under  a  continuing 
contract(s)  with  Whittaker  Corporation 
and  its  Divisions  and  Subsidiaries,  Los 
Angeles,  CA. 

MC  157607  fSub-5-lTA),  filed  August 
14, 1981.  Applicant:  MILES  K.  BROWN 
d.b.a.  BROWN'S  LODGING  AND 
LIMOUSINE  SERVICE,  525  Armour 
Blvd.,  Kansas  City,  MO  64141. 
Representative:  Arthur  J.  Ceira,  2100 
Charterbank  Center,  Kansas  City,  MO 
64141.  Contract,  Irregular;  railroad  train 
and  engine  crews  and  their  baggage,  in 
limousines  of  not  more  than  ten 
passengers,  not  including  the  driver 
between  points  in  KS,  MO,  OK  and  TX. 
Supporting  shipper;  Missouri-Kansas- 
Texas  Raih-oad,  Parsons,  KS  67357. 

MC  157819  (Sub-S-ITA),  filed  August 
21, 1981.  Applicant:  TRUK-TRAK 
TRANSPORTATION,  INC..  P.O.  Box 
28655,  Dallas,  TX  75288.  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX  75062.  Contract:  Irregular, 
General  Commodities  (except  classes  A 
and  B  explosives),  between  Dallas,  TX 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Dallas  C.F.S.  Terminal, 
Inc.  Supporting  shipper:  Dallas  C.F.S. 
Terminal,  Inc.,  P.O.  Box  3001,  Garland, 
TX  75041. 

MC  157822  (Sub-5-lTA),  filed  August 
21, 1981.  Applicant:  TERRY  N.  LATTA, 
d.b.a.  TERRY  N.  LATTA  TRUCKING. 
Route  #3,  Lot  28,  Flag  Acres, 
Woodward,  OK  73801.  Representative: 
C.  L.  Phillips.  Room  248  Classen  Terrace 
Bldg.,  1411  N.  Classen,  Oklahoma  City, 
OK  73106.  Machinery,  equipment, 
materials  and  supplies,  used  in,  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  between  points  in  CO, 
KS,  LA,  NM,  OK,  TX  and  WY. 
Supporting  shippers:  7. 

MC  157825  (Sub-55-lTA),  filed  August 
21, 1981.  Applicant:  BOB  CANNON 
d.b.a.  CANNON'S  HOT  SHOT 
SERVICE.  P.O.  Box  123.  Odessa,  TX 
79760.  Representative:  Richard  Hubbert, 
P.O.  Box  10236,  Lubbock,  TX  79408.  Oil 
field  equipment  and  supplies  between 
points  in  Ector  County,  TX  on  the  one 
hand,  and,  on  the  other,  points  in  TX, 
OK,  NM,  and  LA.  Supporting  shippers:  5. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 


Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  157727  (Sub-6-lTA).  filed  August 
14, 1981.  Applicant:  AIR  FREIGHT 
EXPEDITERS,  INC.,  19030— 28th  Avenue 
So.,  Seattle,  WA  98188.  Representative: 
Robert  G.  Gleason,  1127— 10th  East, 
Seattle,  WA  98102.  General 
Commodities,  with  the  usual  exceptions 
of  explosives,  household  goods  and 
liquids  in  bulk,  between  points  in  WA, 
having  had  prior  or  subsequent 
movement  in  interstate  commerce,  for 
270  days.  Supporting  shippers:  Loomis 
Air  Services,  7931G  Alderbridge  Way, 
Richmond,  B.C.  V6X  2A4:  Coast 
Carloading  Co.,  3200  Occidental  Ave. 
So.,  Seattle,  WA  98134  and  Acme  Fast 
Freight.  Inc.,  P.O.  Box  3803.  Seattle.  WA 
98124. 

MC  157431  (Sub-6-lTA),  filed  August 
13. 1981.  Applicant:  ARTHUR  EARL 
BROWN,  d.b.a.  ARTS  MOBILE  HOME 
SERVICE;  104  East  46th  Street.  Boise.  ID 
83704.  Representative:  Arthur  Earl 
Brown  (same  address  as  applicant). 
Buildings  in  sections,  Sectionalized 
Buildings,  Volumetric  Modulars  when 
transported  on  wheeled  undercarriages. 
Trailers,  Mobile  Homes,  Camp  Coaches, 
Truck  Campers,  Mobile  Home  Frames 
and  Undercarriages  and  Appliances, 
Furniture  and  Personal  Effects  used  and 
located  in  House  Trailers  in  primary 
and  secondary  movements,  between 
points  in  WA.  OR.  CA.  NV.  WY.  MT.  ID 
and  UT.  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Design  Space 
International,  Inc..  3208  E.  Amity  Rd.. 
Boise.  ID  83705. 

MC  157747  (Sub-6-lTA),  filed  August 
17. 1981.  Applicant:  CASTAN 
TRUCKING.  INC..  4524  S.  280th.  Auburn, 
WA  98002.  Representative:  KennetlPR. 
Mitchell,  2317  Milwaukee  Way,  Tacoma, 
WA  98421.  General  Commodities 
(except  Classes  A  S-B  explosives), 
between  points  in  CA,  ID,  MT,  NV,  OR 
and  WA  for  the  accounts  of  Coastal 
Alaska  Lines,  Inc.;  Paper  Products 
Marketing;  Joseph  Simon  &  Sons,  Ina 
and  PNH  International.  Inc.  and 
Youngstrom  Log  Homes,  Inc.;  for  270 
days.  Supporting  shippers:  There  are 
five  shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  144810  (Sub-6-3TA),  filed  August 
13, 1981.  AppUcant:  FLOYD  M.  CROSS. 
62911  Lopez  St.,  Espanola,  NM  87532. 
Representative:  Roger  V.  Eaton.  2501 
Yale  Boulevard.  SE.  Suite  301. 
Albuquerque,  NM  87106.  Contract 
carrier,  irregular  routes:  Beverages  and 
beverage  containers  and  materials 
useful  in  the  marketing  and  manufacture 
thereof,  from  Denver,  CO  to  Roswell, 
NM  and  from  Muskogee,  OK  to  Roswell. 


NM.  for  the  account  of  Consolidated 
Bottling  Company,  Roswell  NM  for  270 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper 
Consolidated  Bottling  Company.  Post 
Office  Box  1455.  Roswell  NM  87201. 

MC  157725  (Sub-«-lTA),  filed  August 
14, 1981.  Applicant  DENNIS  HOGAN 
d.b.a.  FAIRWAY  AUTO  TRANSPORT. 
East  2027  Sprague.  Spokane.  WA  99202. 
Representative:  Dennis  Hogan  (same  as 
applicant).  Used  automobiles  and  used 
trucks  between  points  in  WA  OR,  ID 
and  MT,  for  270  days.  Supporting 
shippers:  There  are  seven  (7)  shippers. 
Their  statements  may  be  examined  at 
the  Regional  office  listed. 

MC  139906  (Sub-O-aSTA).  filed  August 
13, 1981.  Appbcant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  P.O.  Box  30303.  Salt 
Lake  City,  UT  84127.  Representative: 
Richard  A  Peterson,  P.O.  Box  81849. 
Lincoln,  NE  68501.  Paper,  fabric 
cleaning  and  scouring  products  between 
the  facilities  of  Johnson  &  Johnson  at  or 
near  Skillman.  NJ  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  for  270 
days.  Supporting  shipper  Chicopee,  a 
division  of  Johnson  &  Johnson.  P.O.  Box 
1151,  New  Bnmswick,  N)  08903. 

MC  113059  (Sub-6-4TA).  filed  August 
13. 1981.  Apphcant;  KELLER 
TRANSPORT,  INC,  Route  9,  Katy  Lane. 
Billings,  MT  59101.  Representative:  F.  E. 
Keller  (same  as  applicant).  Petroleum 
and  Petroleum  Products  between  points 
in  MT  and  WY  for  270  days.  Supporting 
shippers:  AMOCO  OIL  COMPANY,  PX). 
Box  2501,  Billings.  MT.  59103; 
NORTHWEST  CRUDE,  INC.  2103 
Broadwater  Avenue.  Billings.  MT  59104; 
PARCO  OF  MONTANA  Suite  203,  2525 
West  Main.  Rapid  City.  SD  57701. 

MC  156673  (Sub-6-lTA).  filed  August 
12. 1981.  Apphcant:  DEPLOY  MEPPEN, 
Rural  Route  No.  9,  B.  152,  Idaho  Falls.  ID 
83401.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  1576,  Boise,  ID  83701. 
Contract  Carrier,  irregular  routes: 
Chemicals  and  related  products,  from: 
Kennewick.  and  Trentwood.  WA;  Moab. 
Wendover  and  Tooele,  UT  to  points  in 
Power,  Bannock.  Bingham.  Bonneville, 
Fremont,  Teton.  Jefferson,  and  Madison 
Counties,  ID,  for  the  account  of  The 
Pillsbury  Co.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  The 
Pillsbury  Co.,  P.O.  Box  447,  Ucon.  ID 
83454. 

MC  156897  (Sub-6-n2TA),  filed  August 
13, 1981.  Applicant:  DARRYL  L 
BARKER  AND  ROBERT  M.  BARKER, 
d.b.a.  MILE-m  LEASING,  P.OB.  2000. 
Sheridan.  WY  82801.  Representative: 
Charles  M.  Williams.  1600  Sherman  St.. 
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No.  665.  Denver,  CO  80203.  (1)  Malt 
beveragap  and  related  advertising 
materialkhom  Jefferson  County.  CO  to 
points  inJTX,  TN.  MT.  LA,  and  MS,  and 
(2)  (A)  eaipty  used  beverage  containers 
and  (B)  liateriaJs  and  supplies  used  or 
dealt  in  ay  breweries,  from  points  in  TX, 
TN.  MT.Xa.  and  MS  to  points  in 
(efferson  County,  CO;  for  270  days.  An 
underlyit^  ETA  seeks  120  days 
authority;  Supporting  shipper:  Adolph 
Coors  Ccinpany,  Golden.  CO  80401. 

MC  127115  {Sub-6-5TA).  filed  August 
12. 1981.  Applicant:  MILLERS 
TRANSPORT,  INC..  510  W.  4th  N.. 
Hyrum.  IfT  84319.  Representative:  Bruce 
W.  Shand.  Ste.  280.  311  S.  State  St.,  Salt 
Lake  Citi.  UT  84111.  Contract  Carrier. 
Irregular  jroutes:  Aluminum  products, 
betwfeen  Los  Angeles  County,  CA  on  the 
one  hand  and  on  the  other  points  in  Salt 
Lake  and  Davis  Counties.  UT  for  the 
account  ( f  Easton  Aluminum,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority;  Supporting  shipper:  Easton 
Aluminu»i.  5040  W.  Harold  Gatty  Dr., 
Salt  Lakej  City.  UT  84116. 

MC  15^393  (Sub-6-2TA).  filed  August 
13, 1981.  Applicant:  SCOTT  B.  WARN, 
d.b.a.  OVERNITE  EXPRESS,  P.O.  Box 
24,  Danville.  CA  94526.  Representative: 
Armand  ICarp,  743  San  Simeon  Drive, 
Concord-JCA  94518.  Contract  Carrier. 
[rregular  routes:  (1)  Automobile  parts 
and  accessories  used  in  the 
manufacture,  sale  and  distribution  of 
trucks,  from  Hayward  and  Los  Angeles, 
CA  to  Allentown,  PA,  for  the  account  of 
Mack  Trucks,  Inc.,  and  (2)  Copper  and 
brass  tuaing,  in  cartons,  coils  and 
bundles  ^om  Reading,  PA  to  San 
Leandro,  CA  and  Los  Angeles,  CA,  for 
the  accoiint  of  Reading  Tube  Division. 
Reading  Industries,  Inc..  for  270  days. 
Supporting  shippers:  (1)  Mack  Trucks, 
Inc.,  2100JMack  Boulevard,  Allentown. 
PA  18103i  (2)  Reading  Tube  Division. 
Reading  bidustries.  Inc.,  1925  Republic 
Avenue,  San  Leandro,  CA  94577. 

MC  152393  (Sub-6-2TA),  filed  August 
13. 1981.  Apphcant:  SCOTT  B.  WARN, 
d.b.a.  OVERNITE  EXPRESS,  P.O.  Box 
24,  DanvBle,  CA  94526.  Representative: 
Armand  Carp,  743  San  Simeon  Drive, 
Concord.  CA  94518,  Contract  Carrier. 
Irregular  routes:  (1)  Automobile  parts 
and  acce  jsories  used  in  the 
manufaci  ure,  sale  and  distribution  of 
trucks,  fr  )m  Hayward  and  Los  Angeles, 
CA  to  Al  entown.  PA  for  the  account  of 
Mack  Triicks.  Inc..  and  (2)  Copper  and 
brass  tut  ing,  in  cartons,  coils  and 
bundles  I  rom  Reading,  PA  to  San 
Leandro,  (CA  and  Los  Angeles,  CA,  for 
the  accov  nt  of  Reading  Tube  Division, 
Reading  ndustries.  Inc..  for  270  days. 
Supporting  shippers:  (1)  Mack  Trucks. 
Inc.,  2100  Mack  Boulevard,  Allentown, 


PA  18103.  (2)  Reading  Tube  Division. 
Reading  Industries,  Inc.,  1925  Republic 
Avenue,  San  Leandro,  CA  94577. 

MC  153559  (Sub-ft-2TA).  filed  August 
14, 1981.  Applicant:  PLAZA  EXPRESS. 
INC.,  6467  Van  Nuys  Blvd.,  Suite  460. 
Van  Nuys,  CA  91401.  Representative: 
William  J.  Monheim.  P.O.B.  1756. 
Whittier,  CA  90609.  Furniture  and 
fixtures,  from  Rancho  Cucamonga,  CA, 
to  Allentown.  PA.  Atlanta,  GA  Berkley, 
MI,  Bridgeton.  MO.  Dallas.  TX.  Denver, 
CO,  Elk  Grove  Village.  IL,  Hingham, 
MA,  Lacona,  NY,  Leavenworth,  KS, 
Minneapolis.  MN.  Mogadore,  OH. 
Morgantown.  WV,  Oakland  Park,  FL 
and  Portland.  OR.  for  270  days. 
Supporting  shipper  General  Marble 
Corporation,  Division  of  TFI  Companies, 
9146  East  9th  Street.  Rancho 
Cucamonga,  CA  91730. 

MC  157728  (Sub-6-lTA),  filed  August 
13, 1981.  Applicant:  RICHARD  D. 
VANZUIDEN,  d.b.a.  R.  &  D.  TRUCKING, 
11256  Billings  Ave.,  Lafayette.  CO  80026. 
Representative:  Richard  D.  Vanzuiden 
(Same  as  applicant).  Contract  Carrier, 
irregular  route;  Ferrous  &  nonferrous 
metals — fabricated  and  raw;  class  A&B 
explosives  and  blasting  agents,  and 
manufacturing  equipment  &  supplies 
between  points  in  the  United  States  for 
account  of  Explosive  Fabricators.  Inc. 
for  270  days.  Supporting  Shipper: 
Explosive  Fabricators.  Inc.,  1301 
Courtesy  Road,  Louisville.  CO  80027. 

MC  157746  (Sub-6-lTA).  filed  August 
17. 1981.  Applicant:  ROCKY 
MOUNTAIN  TRUCK  AND 
EQUIPMENT.  INC..  6450  Hwy  2. 
Commerce  City.  CO  80022. 
Representative:  Lawrence  V.  Bialek. 
1600  Carr  St.  #2,  Lakewood.  CO  80215. 
Contract  Carrier.  Irregular  routes: 
Machinery,  equipment,  materials  and 
supplies  between  all  points  within  the 
U.S.  excepting  HI  for  the  account  of 
Santa  Fe  Equipment  Co.  for  270  days. 
Supporting  Shipper:  Santa  Fe  Equipment 
Co.,  1570  East  66th  Ave,  Denver,  CO 
80229. 

MC  153899  (Sub-6-2TA),  filed  August 
11, 1981.  Applicant:  ST  FREIGHT 
SYSTEMS,  Suite  1400,  One  California 
St.,  San  Francisco,  CA  94111. 
Representative:  Charles  A.  Webb.  Suite 
1111 1828  L  St..  N.W..  Washington,  DC 
20036.  General  commodities,  (Except 
used  household  goods,  vehicles.  Classes 
A&B  explosives,  commodities  requiring 
specialized  equipment,  commodities  in 
bulk,  cement,  logs,  and  commodities  of 
unusual  or  extraordinary  value) 
between  points  In  the  counties  of 
Alameda.  Butte,  Colusa.  Confra  Costa, 
El  Dorado.  Fresno.  Glenn,  Kings,  Lake, 
Madera,  Marin,  Mendocino,  Merced, 
Monterey,  Napa.  Nevada,  Placer, 


Sacramento,  San  Benito,  San  Francisco, 
San  Joaquin,  San  Mateo,  Santa  Clara, 
Santa  Cruz.  Solano.  Sonoma,  Stanislaus. 
Sutter,  Tulare,  Yolo  and  Yuba,  CA,  for 
270  days,  restricted  to  the  transportation 
of  shippments  having  a  prior  or 
subsequent  movement  by  rail  or  water. 
Supporting  Shipper(s):  Clipper  Exxpress, 
3401  West  Pershing  Rd.  Chicago,  IL 
60632;  Mittelstaedt,  Galaviz  &  Mylin,  214 
Front  St.,  San  Francisco,  CA  94111;  Cost- 
Plus,  Inc.,  2598  Talyor  St.,  San  Francisco. 
CA  94133. 

MC  157432  (Sub-6-lTA),  filed  August 
12. 1981.  Applicant:  EDWARD  A. 
BLANKENSHIP  and  GEORGE  T. 
MARQUEZ.  d.b.a.  STAR 
TRANSPORTATION.  2860  South  East 
Ave..  Fresno,  CA  93725.  Representative: 
Charles  Webb.  1828  "L"  St..  N.W., 
Washington.  DC  20036.  General 
Commodities  (except  Household  Goods, 
Class  A  &  B  Explosives  and  Hazardous 
Wastes]  between  points  in  CA; 
Restricted  to  the  transporation  of 
shipments  having  a  prior  or  subsequent 
movement  by  rail,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper:  Clipper 
Exxpress,  3401  Pershing  Rd.,  Chicago.  IL 
60632. 

MC  105154  (Sub-ft-lTA).  filed  August 
14, 1981.  Applicant:  TETON  STAGE 
LINES.  INC..  Rt.  5.  B.  402,  Idaho  Falls.  ID 
83401.  Representative:  Timothy  R. 
Stivers.  P.O.B.  1576,  Boise,  ID  83701. 
Passengers,  baggage  and  their 
equipment  in  special  or  charter 
operations  between  points  in  Bannock 
County,  ID,  on  the  one  hand,  and,  on  the 
other,  points  and  places  in  the  U.S.  for 
180  days.  Supporting  Shipper(s): 
Southeast  Idaho  Council  of  Government. 
P.O.B.  4169.  Pocatello.  ID  83201;  Senior 
Citizens  Center.  1426  E.  Lander. 
Pocatello.  ID  83201;  Idaho  State 
University  Associated  Students,  P.O.B. 
8912,  Pocatello,  ID  83210. 

MC  96750  (Sub-6-lTA),  filed  August 
13, 1981.  Applicant:  TRUCKING 
UNLIMITED,  9215  Sorensen  Ave..  Santa 
Fe  Springs,  CA  90670.  Representative: 
Robert  Fuller,  13215  E.  Penn  St..  Ste.  310. 
Whittier,  CA  90602.  Contract  Carrier, 
irregular  routes,  gypsum,  gypsum 
products,  building  materials  and 
materials,  equipment  and  supplies  used 
in  the  installation,  distribution  and 
manufacture  thereof  from  the  facilities 
of  U.S.  Gypsum  Company  in  Plaster 
City,  Torrance  and  Santa  Fe  Springs,  CA 
to  points  in  Clark  County.  NV  for  270 
days.  Supporting  shipper:  U.S.  Gypsum 
Company,  632  North  Brand  Blvd., 
Glendale,  CA  91203. 

MC  149142  (Sub-6-lTA).  filed  August.. 
11, 1981.  Applicant:  WESLEY  ]. 
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REYNOLDS  d.b.a.  W.  R.  TRUCKING. 
3022  MacArthur  Blvd.,  Oakland,  CA 
04602.  Representative:  John  H.  King, 
50015  S.E.  Coalman  Rd..  Sandy.  OR 
97055.  Contract  Carrier,  Irregular  routes: 
Pulp,  Paper  and  Related  Products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
Pulp  and  paper  from  Oregon  City  and 
Newberg,  OR,  to  Fresno.  CA  under 
continuing  contract(s)  with  Publishers 
Paper  Company,  Portland,  OR,  for  270 
days.  Supporting  shipper:  Publishers 
Paper  Company,  6637  S.  E.  100th 
Avenue,  Portland,  OR  97266. 

MC  151611  (Sub-6-8TA),  filed  August 
11, 1981.  Applicant:  WAYFARE 
TRUCKING,  INC..  725  Industrial  Way. 
Port  Hueneme,  CA  93041. 
Representative:  William  D.  Taylor,  100 
Pine  Street,  Suite  2550,  San  Francisco. 
CA  94111.  Contract  Carrier,  Irregular 
Routes:  Food  or  kindred  products, 
between  Oxnard,  Santa  Fe  Springs, 
Fullerton,  Burbank.  Los  Angeles  and 
Brea,  CA,  on  the  one  hand,  and,  on  the 
other  hand,  points  in  the  U.S.,  under 
continuing  contract  with  Oxnard  Frozen 
Foods  Cooperative,  for  270  days. 
Supporting  shipper  Oxnard  Frozen 
Foods  Cooperative,  P.O.  Box  1427, 
Oxnard,  CA  93032. 

MC  112989  (Sub-6-19TA),  filed  August 
13, 1981.  Apphcant:  WEST  COAST 
TRUCK  UNES,  INC.,  85647  Hwy.  99  So.. 
Eugene,  OR  97405.  Representative:  John 
T.  Morgans  (same  as  applicant). 
Containers,  container  closures  and 
container  accessories,  from  points  in  CA 
to  points  in  AZ  and  NV.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Glass 
Containers  Corp.,  535  North  Gilbert 
Ave.,  Fullerton.  CA  92634. 

MC  147896  (Sub-6-4TA),  filed  August 
14, 1981.  Applicant:  WESTERN 
SONTEX.  INC.,  P.O.  B.  667,  Seal  Beach. 
CA  90740.  Representative:  David  B. 
Rosenman,  315  S.  Beverly  Dr..  Suite  315, 
Beverly  Hills,  CA  90212.  Contract 
Carrier,  irregular  routes:  metal  products, 
(1)  from  Los  Angeles  County  CA,  to 
Philadelphia  (Conshonhocken)  and 
Pittsburgh,  PA,  Dallas,  TX,  Memphis. 
TN,  St.  Louis,  MO,  Minneapolis,  MN. 
Milwaukee,  WI,  Minot,  ND.  Denver,  CO. 
Salt  Lake  City,  UT,  and  (2)  from 
Chicago,  IL,  Cleveland.  OH, 
Philadelphia,  PA,  and  points  in  NJ,  TN 
and  TX,  to  Los  Angeles  County  CA, 
under  a  continuing  contract(8)  with 
Stoody  Company,  City  of  Industry  CA, 
for  270  days.  Supporting  shipper  Stoody 


Company,  16425  Gale.  City  of  Industry, 
CA.  91745. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  81-25317  Filed  S-2S-81:  8:45  am) 
BILLtNG  CODE  7036-01-11 


DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

United  States  v.  Spectra-Physics,  Inc., 
et  al.;  Competitive  Impact  Statements 
and  Proposed  Consent  Judgments; 
Comments  and  Responses 

The  Antitrust  Division  has  received 
the  following  comments  on  the  Proposed 
Judgment  In  United  States  v.  Spectra- 
Physics.  Inc..  et  al..  Civil  No.  78-1879 
TEH.  Pursuant  to  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16  (b)  and  (d),  the  Comments  are 
published  herewith  together  with  the 
Division's  Responses  thereto.  Filing  of 
the  Comments  and  Responses  with  the 
Court  will  complete  compliance  with  the 
Act 

Joseph  H.  Widmar. 
Director  of  Operations. 

The  George  Wasliington  University 

School  of  Government  and  Business 

Administration 
Washington.  D.C  20052 
June  15, 1981. 
Anthony  E.  Desmond, 

Chief  San  Francisco  Field  Office,  Antitrust 
Div.,  Dept.  of  Justice,  450  Golden  Gate 
Avenue,  Box  30046,  San  Francisco.  C.\ 
94102    * 
Re:  Spectra-Physics  et  aL 

Dear  Mr.  Desmond:  This  is  in  response  to 
the  press  release  of  June  2nd  regarding  the 
above-captioned  matter  and  the  request  for 
comments  from  members  of  the  public 
regarding  the  Division's  proposed  relief 
terminating  the  complaint  filed  August  8, 
1978. 

The  proposed  rehef  requires  the  defendants 
to  provide,  on  request,  certain  non-exclusive, 
royalty-free  licenses  for  all  patents  and 
written  technical  information  owned  by  them 
as  of  January  1, 1980. 

If  it  is  the  Division's  expectation  that  such 
a  provision  in  the  consent  judgment  will 
restore  competition  in  the  market  foreclosed 
by  the  acquisition  of  Laserplane,  that 
expectation  may  be  doomed  to 
disappointment. 

As  "prosecuting"  attorney  for  the  Federal 
Trade  Commission  in  the  matter  of  Koppers 
Company,  Inc.,  FTC  Docket  No.  8755,  a 
similar  provision  was  incorporated  into  the 
consent  order  in  that  case  in  the  expectation 
that  the  relief  would  encourage  potential 
competitors  to  enter  the  market  and  vitiate 
Koppers'  monopoly.  Despite  what  appeared 
to  us  to  be  a  potent  encouragement  to  the 
market  through  a  series  of  affirmative  relief 
provisions  including  patent  "dedication"  and 


the  sale  of  technological  know-liow.  no 
competitor*  appeared. 

If  the  Division  is  relying  on  royalty-free 
licenses  and  the  required  availabibty  of 
technological  information  to  encourage 
"competition"  with  defendants,  it  may  not 
prove  to  be  a  satisfactory  alternative  to  an 
order  of  divestiture. 

Please  feel  free  to  communicate  with  me 
about  this  matter  at  any  time. 

Very  truly  yours. 
Daniel  R.  Kane, 

Assistant  Professor  of  Business 
Administration. 

II.S.  Department  of  Justice 

Antitrust  Division 

San  Francisco  Office 

Federal  Building,  450  Golden  Gate  Avenue. 

Box  36046,  San  Francisco,  California 

94102 
August  19, 1981. 
Mr.  Daniel  R.  Kane. 
Assistant  Professor  of  Business 

Administration,  The  George  Washingfoa 

University,  Washington.  D.C  20(S2 
Re:  United  States  v.  Spectra-Physics,  inc.  and 

Laserplane  Corporation.  Civ.  So.  78-1879 

TEH 
Dear  Mr.  Kane:  We  have  received  your 
letter  of  June  15, 1981  concerning  the 
proposed  Final  Judgment  in  the  at>ove  case. 

The  machine  control  laser  market  has  beea 
continuously  changing  since  the  filing  of  the 
complaint  and  the  defendants'  share  of  the 
market  has  been  continuously  declining,  in 
part  because  of  new  entry  by  other  firms.  The 
Government  believes  that  the  decree's 
royalty-free  licensing  will  make  it  possible  for 
such  deconcentration  to  continue  both  by 
attracting  new  entry  and  strengthening 
existing  competitors.  While  there  is  of  course 
no  guarantee  that  additional  new  entry  wfD 
take  place,  the  proposed  decree  removes  one 
of  the  major  impediments  to  such  entry. 

For  your  information,  a  copy  of  the 
Stipulation  with  proposed  Final  |udgmenl  and 
the  competitive  Impact  Statement  are 
enclosed.  Thank  you  for  writing. 

Sincerely  yours, 
Anthony  E.  Desmond. 
Chief  San  Francisco  Office,  Antitrust 
Division. 

Mrs.  Mary  Kashevaroff, 

Box  183,  Redwood  City,  California  94064 

June  17, 1981. 

U.S.  Department  of  Justice,  450  Golden  Gate 

Avenue, 
Antitrust  Division,  Box  36046,  San  Francisco. 

California  94102 
Attn:  Anthony  E.  Desmond.  Chief,  San 

Francisco  Field  Office 
Dear  Mr.  Desmond:  Can  you  tell  me 
whether  The  Judgment  proposed  for  the  case 
of:  "United  States  v.  Spectra  Physics.  Inc.  and 
Laserplane  Corp.  Civil  No.  C-78-1879  TEH" 
is  a  move  to  eliminate  protection  to 
individuals  with  patents  rights  on  inventions 
dealing  with  the  energy  of  The  Heavens — 
"Ijght".  as  represented  by  Lasers? 
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Yours  Inily. 
Mary  Kashevaroff. 

U.S.  Oep  artment  of  Justice 
AntitrusI  Division 
San  Frai  cisco  Office 


Federal 
Box 
941(t 


i  building.  450  Golden  Gate  Avenue, 
16040,  San  Francisco,  California 


August 
Mrs 

Box  1S3, 
Re:  Uni 


U, 


Maiy 


1981. 

Kashevaroff, 
Redwood  City,  CA  94064 
States  V.  Spectra-Physics.  Inc.  and 
Lasdfplane  Corporation,  Civ.  No.  78-1879 


t(d! 


TEH 
Dear 
letter  of 
proposec 

In 
ludgmen 
written 
Spectra- 
proposec 
facts  of 


Since 

Anthony  pS, 

Chief. 
Division. 

(KR  Doc 
BILLING  ( 


.Sai 


resp  onse 


Nirs.  Kashevaroff:  Thank  you  for  your 
une  17, 1981  inquiring  about  the 
Final  Judgment  in  the  above  case. 

to  your  question,  said  Final 
is  apphcable  only  to  patents  and 

t<  ichnical  information  owned  by 

I  'hysics.  This  reUef  has  been 
only  in  response  to  the  specific 

tbis  case. 


ri  ly 


yours, 
Desmond, 
Francisco  Office,  Antitrust 


81-25280 
C(iOE 


Filed  S-2S-S1^  8:45  am] 
4410-01-M 


Attorney  General 

Notice  9f  Proposed  Consent  Decree 
and  Ac^on  to  Obtain  CMI  Penalties  for 
Violatiofis  of  Air  Emission  Standards 
and  an  Injunction  Requiring 
Compliance  Witti  ttie  Standards  by  the 
Chattanooga  Coke  and  Chemicals  Co., 
inc.       I 

In  acoordance  with  Department 
policy.  28  CFR  50.7  38  FR  19029,  Notice 
is  hereb^  given  that  on  August  5, 1981,  a 
proposed  consent  decree  in  United 
States  olf  America  v.  Chattanooga  Coke 
and  Cheimicals  Co.,  Inc.,  Civil  Action 
No.  1-181-323,  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  pistrict  of  Tennessee,  Southern 
Division. 

The  proposed  consent  decree  requires 
Chattanooga  Coke  and  Chemicals  Co., 
Inc.  to  achieve  compliance  with  the 
applicable  regulations  and  to  install 
certain  control  equipment.  In  some 
cases,  tie  required  control  equipment 
will  resi^lt  in  the  achievement  of 
compliance  with  emission  limitations 
more  stiingent  than  those  contained  in 
the  Tennessee  State  Implementation 
Plan.  A(^ditionally,  the  decree  provides 
for  testi^  procedures  and  reporting 
requireilients.  Stipulated  penalties  are 
set  for  f  iiling  to  meet  the  applicable 
final  compliance  dates. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Eastern  District 


of  Tennessee.  Chattanooga,  Termessee, 
at  the  Region  IV  office  of  the 
Environmental  Protection  Agency, 
Enforcement  Division,  345  Courtland 
Street,  N.E.,  Atianta,  Georgia  30308;  and 
at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
Room  1254,  9th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20530. 
The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
30  days  from  the  date  of  this  notice 
(until  September  31. 1981).  Comments 
should  be  addressed  to  the  Deputy 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530  and 
should  refer  to  United  States  of  America 
V.  Chattanooga  Coke  and  Chemicals 
Co.,  Inc.,  (E,D.  Tenn.,  Civil  Action  No.  1- 
81-323;  D.J.  No.  90-5-2-1-137). 
Anthony  C.  Liotta. 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc  81-25281  Filed  8-28-81^  8:4!  am) 
BILLING  CODE  4410-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-237, 50-249,  50-254  and 
50-2651 

Commonwealth  Edison  Co.  and  Iowa- 
Illinois  Gas  &  Electric  Co.;  Issuance  of 
Amendments  to  Operating  Licenses 

The  Nuclear  Regulatory  Commission 
(the  Commission]  has  issued 
Amendment  No.  64  to  Provisional 
Operating  License  No.  DPR-19,  and 
Amendment  No.  55  to  Facility  Operating 
License  No.  DPR-25,  issued  to 
Commonwealth  Edison  Company,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Dresden  Nuclear  Power 
Station,  Unit  Nos.  2  and  3,  located  in 
Grundy  County,  Illinois,  the  Commission 
has  also  issued  Amendment  Nos.  74  and 
67  to  Facility  Operating  License  Nos. 
DPR-29  and  DPR-30,  issued  to 
Commonwealth  Edison  and  Iowa- 
Illinois  Gas  and  Electric  Company, 
which  revised  the  Technical 
Specifications  for  operation  of  the  Quad 
Cities  Nuclear  Power  Station,  Unit  Nos. 
1  and  2,  located  in  Rock  Island  County, 
Illinois.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  changes  to  the  Technical 
Specifications  involve  incorporation  of 
certain  of  the  TMI-2  Lessons  Learned 
Category  "A"  requirements.  These 
changes  impose  the  requirement  that  a 
Shift  Technical  Advisor  with  specialized 
training  in  reactor  technology  be  present 
during  reactor  power  operation. 


The  application  for  the  amendments 
complies  with  the  standards 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connetion  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  sieptember  18, 1980, 
(2)  Amendment  No.  64  to  License  No. 
DPR-19.  Amendment  No.  55  to  License 
No.  DPR-25,  Amendment  No.  74  to 
License  No.  DPR-29  and  Amendment 
No.  67  to  License  No.  DPR-30.  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection-at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C, 
and  at  the  Morris  Public  Library,  604 
Liberty  Street,  Morris,  Illinois,  for 
Dresden  2  and  3  at  the  Moline  Public 
Library,  504-17th  Street.  Moline  Illinois, 
for  Quad  Cities  1  and  2.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  21st  day 
of  August  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 
Chief,  Operating  Reactor  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc.  81-25349  Filed  8-28-81;  8:45  ani| 
BILLINQ  CODE  7590-01-M 


[Docket  Nos.  SIN  50-498  OL,  STN  50-499 
OLJ 

Houston  Lighting  &  Power  Co.,  et  al. 
(South  Texas  Project  Units  1  and  2), 
Change  in  Hearing  Schedule 

August  26, 1981. 

Confirming  telephone  conversations 
with  representatives  of  each  of  the 
parties,  the  hearing  currently  scheduled 
to  commence  at  7:00  p.m.  on  September 
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14, 1981  has  been  rescheduled  to 
commence  at  2:30  p.m.  The  session  will 
extend  from  2:30  to  5:30  p.m.  and  from 
7:00  to  9:00  p.m.  It  will  be  held  at  the  Joe 
M.  Green,  Jr.  Auditorium,  South  Texas 
College  of  Law.  1303  San  Jacinto  Street. 
Houston,  Texas  77002. 

For  the  Atomic  Safety  and  Licensing  Board. 
Charles  Bechhoefer, 

Chairman,  A  dministrative  Judge. 

|FR  Doc.  81-25350  Filed  6-2a-B1.  B:4S  am) 
BILLING  CODE  7590-01-M 


[Docket  No.  50-309-OLA;  Amendment  to 
Facility  Operating  License  No.  DPR-36] 

Maine  Yankee  Atomic  Power  Co. 
(Maine  Yankee  Atomic  Power 
Station— Spent  Fuel  Compaction); 
Hearing  on  Amendment  to  Faclli^ 
Operating  License  -** 

August  24, 1981. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act]  and  the 
regulations  in  Title  10.  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of 
Production  and  Utilization  Facilities", 
Part  51.  "Licensing  and  Regulatory 
Policy  and  Procedures  for 
Environmental  Protection",  and  Part  2, 
"Rules  of  Practice",  notice  is  hereby 
given  that  a  hearing  will  be  held  before 
an  Atomic  Safety  and  Licensing  Board 
(Board)  to  consider  the  request  of  Maine 
Yankee  Atomic  Power  Company  (the 
Licensee)  for  an  amendment  to  Facility 
Operating  License  No.  DPR-36  which 
currently  authorizes  the  Licensee  to 
possess,  use  and  operate  the  Maine 
Yankee  Atomic  Power  Station  (the 
facility)  located  in  Lincoln  County, 
Maine.  The  proposed  amendment  would 
authorize  replacement  of  the  existing 
racks  in  the  spent  fuel  storage  pool  of 
the  facility  and  would  permit:  (1)  the 
increase  of  the  long-term  spent  fuel 
storage  capacity  of  the  spent  fuel  pool 
from  953  storage  locations  to  1500 
storage  locations  which  can 
accommodate  1500  spent  fuel 
assemblies  in  their  as  discharged  form 
or  2430  spent  fuel  assemblies 
consolidated  for  spent  fuel  pin  storage, 
and  (2)  the  utilization  of  a  spent  fuel 
rack  to  occupy  the  facility's  spent  fuel 
cask  lay  down  area  for  short-term 
storage,  when  necessary.  Thereafter,  the 
Licensee  would  be  permitted  to  operate 
the  facility  with  this  larger  spent  fuel 
capacity. 

The  hearing  which  will  be  scheduled 
to  begin  in  the  vicinity  of  the  site  of  the 
Maine  Yankee  facility  will  be  conducted 
by  an  Atomic  Safety  and  Licensing 
Board  which  has  been  designated  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  The  Board 


consists  of  Administrative  Judges  Peter 
A.  Morris  and  Cadet  H.  Hand,  Jr., 
Members,  and  Robert  M.  Lazo, 
Chairman. 

On  October  24, 1979,  the  U.S.  Nuclear 
Regulatory  Commission  (Commission) 
published  in  the  Federal  Register  (44  FR 
61273-74)  notice  of  the  proposed 
issuance  of  an  amendment  to  the  facihty 
operating  license  to  increase  the  Maine 
Yankee  Atomic  Power  Station's  spent 
fuel  storage  capacity.  Pursuant  to  this 
notice.  Sensible  Maine  Power  (SMP) 
submitted  a  timely  petition  for  leave  to 
intervene.  Subsequently,  the  State  of 
Maine  (Maine)  by  its  Attorney  General, 
notified  the  Commission  of  its  intention 
to  participate  in  the  proceeding  as  an 
interested  State  pursuant  to  the 
provisions  of  10  CFR  2.715(c). 

Prior  to  the  Board's  convening  a 
special  prehearing  conference  pursuant 
to  10  CFR  2.751(a)  for  the  purpose  of, 
inter  alia,  considering  the  admissibility 
of  contentions  and  making 
determinations  as  to  the  parties  to  the 
proceeding,  the  Licensee  proposed  a 
modification  to  its  earlier  amendment 
proposal.  Pursuant  to  this  Board's  Order 
of  January  6, 1981,  the  Commission  then 
published  a  "Supplemental  Notice  of 
Proposed  Issuance  of  Amendment  to 
Facility  Operating  License"  (46  FR  9315- 
16,  January  28, 1981).  The  supplemental 
notice  provided  that  any  person  whose 
interest  "may  be  affected  by  the 
additional  proposed  modifications  (the 
utilization  of  the  new  spent  fuel  storage 
racks  to  increase  spent  fuel  storage 
capacity  and  the  utilization  of  the  fuel 
cask  laydown  area  for  additional 
temporary  storage)"  may  petition  for 
leave  to  intervene  in  accordance  with  10 
CFR  2.714  by  February  27, 1981. 
Pursuant  to  this  supplemental  notice 
SMP  submitted  on  February  27, 1981,  a 
document  entitled  "Intervener's 
Statement  of  Intent  to  File  Additional 
Specific  Contentions"  and  Maine,  acting 
through  its  Attorney  General,  filed  a 
timely  petition  for  leave  to  intervene  as 
a  full  party  pursuant  to  10  CFR  2.714. 

Pursuant  to  a  Notice  and  Order 
Scheduling  Prehearing  Conference, 
dated  June  22, 1981,  the  first  prehearing 
conference  was  held  in  Wiscasset, 
Maine  on  August  11. 1981.  to  consider 
petitions  for  leave  to  intervene  in 
opposition  to  the  proposed  issuance  of 
an  amendment  to  Licensee's  facility 
operating  license. 

Participants  in  the  conference  were 
the  Licensee,  the  NRC  Staff  and 
Petitioners  SMP  and  Maine,  all 
represented  by  counsel. 

The  Staff  and  the  Licensee  did  not 
oppose  intervention  of  SMP  and  Maine 
on  the  basis  of  standing.  Both,  however, 
opposed  intervention  by  Maine  on  the 


basis  that  Maine  had  not  asserted  at 
least  one  admissible  contention. 

The  participants  agreed  to  the 
admissibility  of  one  contention  of  SMP, 
as  amended  on  the  record.  The  Board 
admitted  this  contention  and  granted  the 
SMP  petition  for  leave  to  intervene. 
Accordingly,  there  will  be  an 
evidentiary  hearing  in  this  proceeding 
and  SMP  will  be  a  full  party  to  the 
proceeding  pursuant  to  the  provisions  of 
10  CFR  2.714.  The  Board  provided  an 
opportunity  until  September  28. 1981  for 
SMP  and  Maine  to  file  revised 
contentions. 

A  prehearing  conference  or 
conferences  will  l>e  held  by  the  BoardL 
at  a  date  and  place  to  be  set  by  it,  to 
consider  pertinent  matters  in 
accordance  with  the  Commission's 
Rules  of  Practice.  The  date  and  place  of 
the  hearing  will  be  set  by  the  Board  at  or 
after  the  prehearing  conference.  Notices 
as  to  the  dates  and  places  of  the 
prehearing  conference  and  the  hearing 
will  be  published  in  the  Federal 
Register.  The  specific  issues  to  be 
considered  at  the  hearing  will  be 
determined  by  the  Board. 

For  further  details  with  respect  to  the 
matters  under  consideration,  see  (1)  the 
application  for  amendment  dated 
September  18, 1979,  and  (2)  the 
supplemental  application  dated 
September  29,1980,  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington.  DC- 
and  at  the  local  Pubhc  Document  Room 
at  the  Wiscasset  Public  Library 
Association,  High  Street  Wiscasset 
Maine. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this 
proceeding  but  who  has  not  filed  a 
petition  for  leave  to  intervene  may 
request  permission  to  make  a  limited 
appearance  pursuant  to  the  provisions  i 
of  10  CFR  2.715  of  the  Conunission's 
Rules  of  Practice.  Limited  appearances 
will  be  permitted  at  the  time  of  the 
hearing  in  the  discretion  of  the  Board. 
within  such  limits  and  on  such 
conditions  as  may  be  determined  by  the 
Board.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to 
inform  the  Secretary  of  the  Commission. 
United  States  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
not  later  than  Septemt>er  3a  1981.  A 
person  permitted  to  make  a  limited 
appearance  does  not  l)ecome  a  party, 
but  may  state  his  or  her  position  and 
raise  questions  which  he  or  she  would 
like  to  have  answered  to  the  extent  that 


'  See  Prehearing  Conference  Order  of  the  AkHBic 
Safety  and  Licensing  Board  dated  this  day. 
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the  questions  are  within  the  scope  of  the 
hearing  as  i  pecified  above.  A  member  of 
the  public  c  oes  not  have  the  right  to 
participate  unless  they  have  been 
granted  the  right  to  intervene  as  a  party 
or  the  right  of  limited  appearance. 

Papers  required  to  be  filed  in  this 
proceeding  may  be  filed  by  mail  or 
telegram  ac  dressed  to  the  Secretary  of 
the  Commi!  sion.  United  States  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Docketing  and 
Service  Sedbon,  or  may  be  filed  by 
delivery  to  iie  Commission's  Public 
Document  l:oom,  1717  H  Street,  N.W., 
Washington,  D.C. 

Pending  1  iirther  order  of  the  Hearing 
Board  desij  nated  for  this  proceeding, 
parties  are   equired  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708  of  the 
Commission's  Rules  of  Practice,  an 
original  anc  two  (2)  conformed  copies  of 
each  such  paper  with  the  Commission. 

Issued  at  Eethesda,  Maryland  this  24th  diiv 
of  August  191  a. 

It  is  so  ord  ;red. 

For  the  At(  mic  Safety  and  Licensing  Board. 
Robert  M.  La  eo, 
Chairman.  A  iministrative  Judge. 

IFRDot  81-2535    Filed  8-28-81:  8:45  am) 
BILLMG  COOE    '590-01-M 


(Docket  Na  50-344] 

Portland  G^nerai  Electric  Co^  et  al.; 
Issuance  of  Amendment  to  FacUity 
Operating  license 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  65  to  Facility  Operating 
License  Noi  NPF-1,  issued  to  Portland 
General  Electric  Company,  the  City  of 
Eugene,  Oregon,  and  Pacific  Power  and 
Light  Compjany  (the  licensees),  which 
revised  Technical  Specifications  for 
operation  otf  Trojan  Nuclear  Plant  [the 
facility)  loqated  in  Columbia  County, 
Oregon.  Th0  amendment  is  effective  as 
of  the  date  bf  issuance. 

The  ameedment  revises  the  program 
for  periodiQ  inspection  of  the  Control 
Building  coimection  bolts. 

The  appl  cation  for  the  amendment 
complies  with  the  standards  and 
requiremeiita  of  the  Atomic  Energy  Act 
of  1954.  as  emended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
flndings  asirequired  by  the  Act  and  the 
Commissiop's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Cooinission  has  determined  that 
the  issuande  of  this  amendment  will  not 


result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  29, 1981,  (2) 
Amendment  No.  65  to  License  No.  NPF- 
1  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  local  public  docnment  room 
located  at  the  Multnomah  County 
Library,  Social  Science  and  Science 
Department,  801  S.W.  10th  Avenue, 
Portland,  Oregon  97205.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  August.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Charles  M.  TramnMll  III, 
Acting  Chief,  Operating  Reactors  Branch  No 
3,  Division  of  Licensing. 

|FR  Doc.  81-2S352  Filed  8-28-81:8:45  ami  , 

BILLING  COOE  7590-01-M 

(Docket  Na  50-344] 

Portland  General  Electric  Co.,  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  66  to  Facility  Operating 
License  No.  NPF-1,  issued  to  Portland 
General  Electric  Company,  the  City  of 
Eugene,  Oregon,  and  Pacific  Power  and 
Li^t  Company  (the  licensees),  which 
revised  Technical  Specifications  for 
operation  of  Trojan  Nuclear  Plant  (the 
facility)  located  in  Columbia  County, 
Oregon.  The  amendment  is  effective  as 
of  the  date  of  issuance. 

The  amendment  consists  of 
administrative  changes  related  to  off- 
site  and  on-site  functional 
organizational  charts,  minimum  shift 
crew  composition,  correction  of  a 
typographical  error,  revisions  to  the 
membership  of  the  off-site  review 
committee,  and  clarifjnng  revisions  to 
the  responsibilities  of  the  on-site  review 
committee. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rales  and  regulations.  The 


Commission  has  made  appropriate 
findings  as  required  by  th^Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  F*rior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  eunendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  16, 1981,  (2) 
Amendment  No.  66  to  License  No.  NPF- 
1  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  local  public  document  room 
located  at  the  Multnomah  County 
Library,  Social  Science  and  Science 
Department,  801  S.W.  10th  Avenue, 
Portland,  Oregon  97205.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing, 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  August,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Charles  M.  TrammeU  Ul, 
Acting  Chief  Operating  Reactors  Branch  No. 
3,  Division  of  Licensing. 

|FR  Doc.  81-25353  FiUd  »-28-Bl:  8:46  iun| 
BILLING  CODE  7580-Ot-H 


(Docket  No.  50-312] 

Sacramento  Municipal  Utility  District; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  35  to  Facility  Operating 
License  No.  DPR-54,  issued  to 
Sacramento  Municipal  Utility  District, 
which  revised  Technical  Specifications 
(TSs)  for  operation  of  the  Rancho  Seco 
Nuclear  Generating  Station  (the  facility) 
located  in  Sacramento  County, 
CaUfomia.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  revises  the  Limiting 
Conditions  for  Operation  and  the 
Surveillance  Standards  sections  of  the 
TSs  in  order  to  incorporate  requirements 
for  the  newly  installed  fire  protection 
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systems.  In  additfon,  the  Administrative 
Controls  section  of  the  TSs  has  been 
revised  to  incorporate  the  fire  brigade 
requirements  of  Section  10  CFR  50.48 
and  Appendix  R  to  10  CFR  50.  This 
change  deletes  the  present  specification 
that  defines  a  fire  brigade  of  3  members 
and  institutes  the  requirements  of 
Appendix  R  (5  member  brigade  with 
specified  training  and  physical 
capabilities). 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  application 
dated  June  19, 1980,  as  supplemented 
November  17. 1980,  (2)  Amendment  No. 
35  to  License  No.  DPR-54,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington.  D.C.  and  at  the 
Business  and  Municipal  Department, 
Sacramento  City-County  Library,  828 1 
Street,  Sacramento,  California.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  August  1981. 

For  the  Nuclear  Regulatory  Commission. 
)ohn  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  81-253S4  Filed  8-28-81;  8:45  rtm| 
BILLING  CODE  759(H)1-M 

(Docket  Nos.  50-266  AND  50-301] 

Wisconsin  Electric  Power  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 


Amendment  No.  52  to  Facility  Operating 
License  No.  DPR-24,  and  Amendment 
No.  58  to  Facility  Operating  License  No. 
DPR-27  issued  to  Wisconsin  Electric 
Power  Company  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  Point  Beach  Nuclear  Plant, 
Unit  Nos.  1  and  2  (the  facilities)  located 
in  the  Town  of  Two  Creeks.  Manitowoc 
County,  Wisconsin.  The  amendments 
are  effective  as  of  the  date  of  issuance. 

The  amendments  contain 
miscellaneous  minor  administrative 
changes  which  correct  or  clarify  certain 
portions  of  the  Technical  Specifications 
and  approve  a  revised  organizational 
structure  for  the  Point  Beach  facilities. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  noUce 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  of  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  February  4, 1981  and 
April  6, 1981  as  modified  by  letter  dated 
June  22, 1981,  (2)  Amendment  Nos.  52 
and  58  to  License  Nos.  DPR-24  and 
DPR-27,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Dociunent 
Room.  1717  H  Street.  NW.,  Washington, 
D.C.  20555,  and  at  the  Joseph  Mann 
Library.  1516  16th  Street,  Two  Rivers. 
Wisconsin  54241.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  August  1981. 
For  the  Nuclear  Regulatory  Commission. 

Charles  M.  Tranunell, 

Acting  Chief  Operating  Reactors  Branch  No. 
3,  Division  of  Licensing. 

|FR  Doc  81-25365  Filed  8-28-81:  8:45  am| 
BILLING  CODE  7SWMI1-M 


OFFICE  OF  IMANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

August  26, 1981. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  hst 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  ytm  the 
nature  of  any  particular  revision  yoo  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of  the 

agency  clearance  officer  (from  wiiom 

a  copy  of  the  form  and  supporting 

documents  is  available); 
The  office  of  the  agency  issuing  this 

form; 
The  title  of  the  form; 
The  agency  form  number,  if  applicable: 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to  repwrt: 
The  Standard  Industrial  Classification 

(SIC)  codes,  referring  to  specific 

respondent  groups  that  are  affected; 
Whether  small  businesses  or 

organizations  are  affected; 
A  description  of  the  Federal  budget 

functional  category  that  covers  the 

information  collection; 
An  estimate  of  the  number  of  responses; 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form; 
An  estimate  of  the  cost  to  the  Federal 

Government; 
An  estimate  of  the  cost  to  the  public; 
The  number  of  forms  in  the  request  for 

approval; 
An  indication  of  whether  Section  35(M(h) 

of  Pub.  L  96-511  applies; 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review;  and 
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An  abstract  describing  the  need  for  and 
uses  of  theinformation  collection. 
Reportii  ig  or  recordkeeping 
requiremeSits  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requiremoits  until  at  least  ten  working 
days  afteii  notice  in  the  Federal  Register. 
but  occasionally  the  public  interest 
requires  n^ore  rapid  action. 

Commenti  and  Questions 

Copies  ()f  the  proposed  forms  and 
supporting  dociunents  may  be  obtained 
from  the  ^ency  clearance  officer  whose 
name  andi  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  lofficer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  1(SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  tha  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible.  I 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  ta  the  public.  If  you  have 
commenta  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi.  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NoBthwest  Washington,  D.C 
20503.       ' 

OEPARTMEIfr  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  ). 
Schrimpe*— 202-^147-6201 

New 

•  Economi 
Decembei 

Survey- 

Supplei 
CPS-1 
Bienniall: 
Individui 
Interview! 

1961 


:8  and  Statistics  Service 
1981  Current  Population 
-Hired  Farm  Workers 
!nt 


or  households 
M  households  in  December 
I  sample 

Agricultural  research  and  services: 
SaOOO  responses;  1.450  hours;  $200,000 
Federal  cost;  1  form;  not  applicable 
under  3504[h] 


Off.  of  Federal  Statistical  Policy  and 
Standard.  202-673-7974 

Data  will  be  used  by  the  Economic 
Research  Service  of  the  USDA  to 
analyze  policy  issues  relating  to  hired 
farm  workers.  Of  particular  interest  is 
the  number  of  people  who  perform  this 
type  of  work  as  their  major  vocation  and 
the  number  of  children  who  were  hired 
farm  workers  in  the  reference  year. 

Extensions  (Burden  Change) 

•  Economics  and  Statistics  Service 
Onion  Stocks  and  Disposition  Survey 
Other— see  SF83 

Farms/businesses  or  other  institutions 
Onion  ^uwers  and  handlers 

Sit:  016  072 

Small  businesses  or  organizations 

Agricultural  research  and  services:  1,230 

responses;  308  hours;  $13,000  Federal 

cost;  2  forms;  not  applicable  under 

3504(h) 
Off.  of  Federal  Statistical  Policy  and 

Standard.  202-673-7974 

One  phase  provides  data  to  estimate 
January  1  onion  stocks  held  by  growers 
and  dealers.  This  information  shows 
potential  volume  to  be  marketed  after 
January  1.  Second  phase  provides  end- 
of-season  disposition  which  combined 
with  recorded  movement  is  used  to 
revise  total  production.  Estimates  used 
by  onion  industry  in  marketing 
decisions. 

•  Economics  and  Statistics  Service 
Potato  Processing  Inquiry 
Monthly,  aanually 

Businesses  or  other  institutions 

Potato  Processors 

SIC:  209  203 

Agricultural  research  and  services:  786 

responses;  131  hours;  $7,000  Federal 

cost;  2  forms;  not  applicable  under 

3504(h) 
Off.  of  Federal  Statistical  Policy  and 

Standard,  202-673-7974 

Provides  data  on  the  quantity  of 
potatoes  products  (chips,  shoestrings, 
canned  and  dehydrated).  This  data  also 
serves  as  a  check  on  total  production 
level.  Estimates  are  used  by  potato 
industry  in  production  and  marketing 
decisions, 

DEPARTMENT  OF  COMMCNCC 

Agency  Clearance  Officer — Edward 
Michals— 202-377-3627 

Extensions  (Burden  Change) 

•  International  Trade  Administration 
WITS  U.S.  Supplier  Application— WITS 

U.S.  Export 
Products/Service  application 
ITA-4076P  and  4077P 
On  occasion 
Businesses  or  other  institutions- 


U.S.  firms  exporting  or  wishing  to  export 

SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  eaOOQ  responses;  27.000 
hours;  $40a000  Federal  cost;  2  forms; 
not  applicable  under  3504(h) 

William  T.  Adams.  202-395-4814 

Forms  are  used  to  register  U.S. 
exporters  and  their  products  in  the 
worldwide  information  and  trade 
system  (WITS).  Company  and  product 
information  are  made  available 
primarily  to  foreign  buyers  in  order  to 
increase  U.S.  exports.  Other  uses 
include  US130C  program  planning  and 
assistance  to  exporters.  FIDES  of  U.S. 
firms  with  whom  they  may  wish  to  do 
business.  The  U.S.  export  product/ 
services  form  will  be  used  to  collect  an 

DEPARTMENT  OF  EDUCATION 

Agency  Clearance  OfHcer — Wallace 
McPherson— 202-426-5030 

New 

•  Office  of  Educational  Research  and 
Improvement 

The  Transiticui  Prom  Home  to  School  for 

Children  and  Their  Families 
ED  (NIE)  244 
Nonrecurring 
Individuals  or  households 
All,  mother  and  fathers  of  children  in 

study 
Elementary,  secondary,  and  vocational 

education:  1,200  responses;  1,512 

hours;  $450,000  Federal  cost;  3  forms; 

$450,000  public  cost;  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202^26-5030 

Results  will  link  children's  developing 
competencies,  to  parent-child  relations 
as  they  are  affected  by  parents' 
relations  with  other  community 
members  and  institutions.  The  benefits 
of  new  family  strengths-oriented  parent- 
child  specialists  and  neighborhood 
resource  worker  roles  will  also  be  tested 
as  means  of  coordinating  the  home  and 
school  to  improve  children's  learning 
and  for  enhancing  children's 
development  generally. 

Revisions 

•  Office  of  Educational  Research  and 
Improvement 

Fall  Eiu'ollment  and  Compliance  Report 
of  Institutions  of  Higher  Education, 
1982 

ED  (NCES)  2300  2.3A  and  2.3B 

Biennially 

Businesses  or  other  institutions 

Resp.  are  uni.,  colleges,  ft  community 
colleges 

SIC:  822 
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Research  and  general  education  aids: 

8,200  responses,  330,000  hours; 

$359,000  Federal  cost,  2  fonns;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquistion 

Council.  202-426-5030 

College  enrollment  data  are  needed 
by  the  Department  of  Education,  States, 
educational  researchers,  planning  and 
budget  offices  and  individual  colleges 
for  use  in  economic  and  financial 
planning  and  policy  formation, 
deforming  funding  allocation  standards, 
and  assess  the  manpower  flow  through 
college  training  and  development.  Used 
in  compliance  enforcement  by  office  for 
civil  nights. 

•  Office  of  Educational  Research  and 
Improvement 

Fast  Response  Survey  System 

NCES  2379 

On  occasion  other — see  SF83 

Businesses  or  other  institutions 

State,  local  education  agencies,  public/ 
private  noncoll.  sch 

SIC:  821  822 

Research  and  general  education  aids: 
2,175  responses,  1,088  hours;  $380,000 
Federal  cost,  1  form;  $13,056  public 
cost;  not  applicable  under  3504(h) 

Federal  Education  Data  Acquistion 
Council,  202-426-5030 

FRSS  is  a  data  collection  system  that 
obtain  small  amounts  of  urgentiy  needed 
education  data  within  a  short  time  and 
with  minimum  burden  on  respondents. 
Data  are  provided  for  education  policy 
formulation  and  planning. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  OfHcer — Joseph 
Stmad— 202-245-7488 

New 

•  Health  Care  Financing  Administration 
Preclearance:  Medigap  HCFA-81- 

ORDS-32/AMG 
Nonrecurring 
Individuals  or  households/businesses  or 

other  institutions 
Medicare  bene,  to  assess  the  effect  of 

varying  St.  Regs. 
SIC:  Multiple 

Small  businesses  or  organizations 
Health:  0  responses.  0  hours;  1  form;  not 

applicable  under  3504(h) 
Richard  Eisinger,  202-395-6880 

Data  will  be  collected  from  medicare 
beneficiaries  in  eight  States  concerning 
the  number  and  quality  of  health 
insurance  policies  and  from  the 
insurance  companies  concerning  market 
distribution  of  policies  sold  to  medicare 
beneficiaries  to  assess  the  effect  of 
varying  State  regulations. 

•  Health  Care  Financing  Administration 


Medicare  Urban  Clinics  Demonstration 

Preclearance  ORDS 
81-4-095 
nonrecurring 

Businesses  or  other  institutions 
Section  3  of  the  Rural  Health  Clinics  Act 

of  1977 
SIC:  multiple 

Small  businesses  or  organizations 
Health:  0  responses,  0  hours;  1  form;  not 

applicable  under  3504(h) 
Richard  Eisinger,  202-395-6880 

Section  3  of  the  Rural  Health  Clinics 
Act  of  1977  (P.L  95-210)  mandates  a 
demonstration  project  (o  permit 
evaluation  of  the  relative  advantages 
and  disadvantages  of  reimbursement  on 
the  basis  of  costs  and  fee-for-service  for 
physician-directed  clinics  in  medically 
underserved  areas  employing  a 
physician  assistant  of  nurse  practioner. 

•  Health  Resources  Administration 
Application  Guidelines  for  Designation 

and  Grant  Award  and  Reporting 

System  for  SHPDAS 
'PHS  5161.  HRS-281-1.  HRA-281-2 
Annually 

State  or  local  governments 
SHPDAS 
SIC:  943 
Health:  57  responses,  7.125  hours; 

$14,450  Federal  cost  3  forms;  $71,250 

public  cost;  not  appHcable  under 

3504(h) 
Gwendolyn  Pla.  202-395-6880 

P.L.  96-79— Health  Planning  and 
Resource  Development  Amendment  of 
1979 — provides  grants  for  State  health 
planning  and  development  agencies. 
Application  and  reporting  system  will 
obtain  information  needed  to  designate 
and  make  grant  award  to  applicant 
based  on  State  Admn.  Program  which  is 
a  description  of  applicant's  orgn./staff 
how  it  will  perform  statutory  mandated 
functs.  info,  used  to  fulfill  sec.  1536(b) 
requirem  ensuring  comp.  in  terms  of 
structure  and  operation. 

•  Social  Security  Administration 
Financial  Status  Report 
OS-11-81 

Quarterly 

State  or  local  governments 

Refugee  resettlement  program  agencies 

SIC:  944 

Public  assistance  and  other  income 
supplements;  208  responses,  1.040 
hours;  $4,160  Federal  cost.  1  form;  not 
applicable  under  3504(h) 

Robert  Neal.  202-395-6880 

Departmental  regulations  on 
administration  of  grants  require  that  a 
grantee  submit  financial  status  reports 
(see  45  CFR  74.73).  This  information  will 
be  used  by  ORR  to  report  to  Congress 
on  State  activities  and  expendititres  as 
well  as  to  make  necessary  adjustments 


to  the  State  grant  for  the  succeeding 

quarter. 

•  Social  Security  Administration 
State  Estimate  Form 
Annually 

State  or  local  governments 

Refugee  Resettlement  program  agencies 

SIC:  944 

Public  assistance  and  other  income 
supplements:  52  responses;  208  hours: 
$10,400  Federal  cost  1  form:  not 
applicable  under  3504(h)  202-395-6880 

Robert  Neal; 

The  State  must  submit  these  estimates 
in  order  for  ORR  to  determine  the  grant 
amount  needed  by  the  States  to  provide 
refugee  assistance  and  services.  The 
data  will  provide  the  data  necessary  for 
Federal  accounting  as  set  forth  under 
title  IV  of  the  Immigration  and 
Nationality  Act. 

•  Human  Development  Services 
Longitudinal  Evaluation  of  Nutrition 

Services  for  the  Elderly  | 

Other— see  SF83 

Individuals  or  households  State  or  local 
governments  , 

Elderly  prog,  partic.  and  compar.  eld. 
nonpart..  etc. 

SIC:  835 

Education,  training,  employment  and 
social  services:  9,583  responses;  3.832 
hours;  $1,000,000  Federal  cost;  10 
forms;  $38,320  public  cost  not 
applicable  under  3504(h)  202-395-6880 

Gwendolyn  Pla; 

The  data  be  collected  will  document 
current  program  operations  and  impact 
upon  program  participants.  No 
comparable  data  are  available  on  a 
nationwide  basis.  This  information  will 
be  used  by  DHHS/AOA  to  improve  the 
effectiveness  and  efficiency  of  nutrition 
services  for  the  elderly. 

•  Human  Development  Services  i 
Head  Start  Grants  Administration      < 

Regulations,  Personnel  Policies 

Nonrecurring 

Businesses  of  other  institutions 

Local  head  start  agencies 

SIC:  835  Education,  training, 
employment  and  social  services;  75 
responses:  20,700  hours;  $8308  Federal 
cost  0  form;  $66,750  public  cost  not 
applicable  under  35(VI(h]  202-395-6880 

Gwendolyn  Pla, 

Section  517  of  the  Head  Start-Follow 
Through  Act  Pi*  95-568,  requires  each 
head  start  agency  to  adopt 
administrative  requirements  and 
standards  including  personnel  policies. 
The  Head  Start  Grants  Administration 
requires  each  head  start  agency  to  adopt 
personnel  policies  and  procedures. 

•  Health  Care  Financing  Administration 
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I  Study 


o- 


other  institutions 
j^cute  Care  Hospitals 

or  organizations 
responses;  2.238  hours; 

cost;  1  form;  $22,380 
not  applicable  under 


Cane 


•  Health 
Demonstratidn 
HCFA-294  A 
Nonrecurring 
State  or  loca 

or  other 
Hosp.,  data 

third  party 
SIC:  919,  806 
Small  busine$ 
Health:  569 
$2,415,000 
$32,430  pu 
under  3504 
Richard 
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Survey  for  the  National  Hospital  Rate- 
Setting  : 

HCFA-322 

Nonrecurrinj 

Businesses  i 

Short-Term 

SIC:  806 

Small  busmeeses 

Health:  2.238  i 
$82,706  Fee  eral 
public  cost: 
3504(h) 

Richard  Eisiiiger,  202-395-6880 

The  survej  gathers  information  from 
hospital  adm  nistrators  and  financial 
officers  to  ascertain  organizational/ 
financial  effects  of  State  hospital 
prospective  t  eimbursement  programs. 


Financing  Administration 
J-B-C 


governments/businesses 
inititutions 
c  learing  houses.  PSRO's 
payors,  etc. 

ses  or  organizations 
responses;  3.243  hours; 
1  ■  ederal  cost;  3  forms; 
tiHc  cost;  not  applicable 
h) 
ler.  202-395-6880 


Eisirgi 

The  integrated  data  demonstration 
tests  alternative  methods  of  collecting, 
processing,  akd  linking  (integrating] .  . 
billing  and  discharge  data  by  hospitals 
and/or  throu^jh  data  clearing  houses. 
The  results  w  ill  measure  the  cost- 
effectiveness  of  the  alternative 
approaches  a  s  a  basis  for  HCPA 
decision  making. 


Caie 


Financing  Administration 
and  Abuse  Care  File 


governments 


reiiponses; 


•  Health 
Medicaid  Fr^ud 

Retention 
HCFA-293 
On  occasion 
State  or  loca 
State  agencies 
SIC:  919 
Health:  53 

Federal  co  i 

under  3504  h) 
Richard  Eisir  ger.  202-395-6880 

The  retention  of  fraud  and  abuse  case 
files  is  neces  jary  for  reference  and 
background  fiformation  when 
commencing  an  investigation.  This 
information  itiay  be  used  to  determine 
the  direction  of  the  investigation  of 
potential  frai^d  or  abuse  situations. 


;  40  hours;  $765 
t;  1  form;  not  applicable 


•  National 
Evaluation  o 
Development 
genetic  an 
program 


Institutes  of  Health 

the  NLA  Animal  Models 
F>rograra  and  the  NIA 

cellular  resources 
nttnrecurring 


Businesses  or  other  insitutions 
NIH  grantees  using  one  of  the  NIA 

research  resource  programs 
SEC:  892 
Health:  450  responses;  189  hours; 

$444,189  Federal  cost;  2  forms;  $1,890 

public  cost;  not  applicable  under 

3504(h) 
Gwendolyn  Pla,  202-395-6880 

Recognizing  the  importance  of  animal 
and  genetic/cellular  resources  for  the 
support  of  research  on  aging,  NIA 
identified  these  programs  as 
candidates  for  an  evaluation.  Data 
collection  will  enable 
recommendations  to  the  Director.  NIA 
regarding  current  and  projected 
research  resource  needs  and/or 
alternative  means  of  meeting  those 
needs. 

•  Social  Security  Administration 
Annual  Statistical  Report  on  Requests 

for  Hearings 
SSA-4105 
Annually 

State  or  local  governments 
State  agencies  administering  AF13C 

programs 
SIC:  944 
Other  income  security:  54  responses;  108 

hours;  $1,100  Federal  cost;  1  form;  not 

applicable  under  3504  (h) 
Robert  Neal,  202-395-6880 

This  form  is  used  to  collect  information 
on  the  number  of  individuals  filing 
hearing  requests,  the  number  of 
hearing  requests  disposed  of  and  the 
number  of  hearing  requests  still 
pending  at  the  end  of  the  reporting 
period.  The  information  collected  is 
necessary  for  program  planning 
purposes  and  for  monitoring 
adherence  to  State  plan  provisions. 

•  National  Institutes  of  Health 

NIA  Community  Studies  of  the  Elderly 

III:  Iowa 
Aimually 

Individuals  or  households 
Resi.  of  Iowa  and  Wash.  Ctys.,  Iowa, 

who  are  65  yrs.  of  age 
Health:  5,100  responses;  7,650  hours; 

$203,874  Federal  cost;  1  form;  $76,500 

public  cost;  not  applicable  under 

3504(h) 
Gwendolyn  Pla,  202-395-6880 

This  project  will  conduct 
epidemiologic  investigations  in  rural 
Iowa  and  Washington  Counties,  Iowa,  in 
order  to  develop  new  knowledge 
concerning  the  medical  and  social 
diseases  of  the  elderly. 

Revisions 

•  Health  Care  Financing  Administration 
Home  Health  Agency  Report  and  BiUing 
HCFA-1487 

On  occasion 


Businesses  or  other  institutions 
Home  health  agencies.  VNAS, 

participating  medical  program 
SIC:  809 

Small  businesses  or  organizations 
Health:  3.124.800  responses;  520.800 

hours;  $6,554,400  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Richard  Eisinger,  202-395-6880 

This  is  the  basic  admission  and  billing 
form  for  covered  home  health  agency 
services  rendered  to  medicare 
beneHciaries,  and  also  is  used  to  update 
beneficiaries  utilization  records. 

Reinstatements 

•  Health  Care  Financing  Administration 
Medicaid/Medicare  Abuse  Report — 

Medicare  and  Medicaid  Agreements 

With  Providers  of  Services  (HSQ-55) 
HCFA-51 
On  occasion 

Businesses  or  other  institutions 
State  medicaid  agencies 
SIC:  919 
Health:  6.519  responses;  1,630  hours; 

$15,546  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Richard  Eisinger,  202-395-6880 

This  data  is  necessary  as  a 
recordkeeping  device  for  both  individual 
case  control  and  also  overall  workload 
control  and  analysis.  In  addition,  section 
308(c]  of  P.L.  96-272  requires  that  each 
State  agency  must  notify  the  Secretary 
whenever  a  provider  or  any  other 
person  is  terminated,  suspended,  or 
prohibited  from  participating  under  the 
State  plan.  In  order  to  implement  this 
P.L.,  States  will  be  required  to  report 
their  provider  sanction  on  a  flow  basis. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky— 202-755-5184 

New 

•  Housing  Programs 

Report  on  Relocation  Activities  for 

Certain  Housing  Projects  •  not  covered 

by  the  Uniform  Act 
Annually 

Businesses  or  other  institutions 
Owners/ spon.  partic.  in  certain  HUD- 

assist.  hsg.  programs 
SIC:  651 

Small  businesses  or  organizations 
Community  Development:  500 

responses;  500  hours;  $3,000  Federal 


'  This  request  for  clearance  has  already  been 
approved  for  use  by  OMB.  The  form  Is  necessary  for 
the  early  implementation  of  a  new  program  for  the 
issuance  of  Government  National  Mortgage 
Association  (GNMC)  guaranteed  securities.  Public 
comments  will  still  be  considered,  and  any  change! 
will  be  made  In  the  revision  of  the  form,  as 
warranted. 


Federai  Register  /  Vol.  46.  No.  166  /  Monday.  August  31.  1981  /  Nottcea 


43777 


cost;  1  form;  $6,500  public  cost;  not 
applicable  under  3504(h) 
Richard  Sheppard,  203-395-6880 

Administrative  regulations  at  24  CFR 
880.209  (44  FR  59408),  881.209  (45  FR 
7082).  882.407  (44  FR  26660)  and  841.207 
(45  FR  60836).  This  form  is  to  be 
completed  by  private  owners/sponsors 
carrying  out  HUD-assisted  housing 
programs  to  provide  data  needed  for 
general  budgetary  and  legislative 
determinations. 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer — ^Vivian  A. 
Keado— 202-343-6191 

New 

•  Geological  Survey 

Projected  Maximum  Attainable  Rate 

(MAR)  of  OCS  oil  and  gas  production 

for  significant  OCS  fi^lds 
Biennially 

Businesses  or  other  institutioiis 
Oil  CO.  that  operate  significant  fields  on 

the  Federal  OCS 
SIC:  131. 132. 138 
Other  natural  resources:  75  responses; 

600  hours;  $5,000  Federal  cost;  1  form: 

not  applicable  under  3504(h) 
Robert  Shelton,  202-395-7340 

The  form  is  needed  to  conduct  the 
investigation  required  by  section  606  of 
the  OCS  Lands  Act  The  information 
collected  will  be  used  by  the  U.S. 
Geological  Survey  in  preparing  the 
biennial  report  to  the  Congress,  which  is 
also  required  by  section  606  of  the  OCS 
Lands  Act. 

•  Geological  Survey 

Plans  of  Exploration,  Development  and 
Production  and  Environmental 
Reports 

Nonrecurring 

Businesses  or  other  institutions 

Oil  and  gas  leases  on  OCS 

SIC:  131, 132, 138 

Other  natural  resources:  1,233 
responses;  546,219  hours;  $31,500 
Federal  cost;  1  form;  NPRM  under 
3504(h) 

Robert  Shelton.  202-395-7340 

This  information  will  be  used  by  the 
Director,  Geological  Survey,  to  ^ 

determine  if  activities  proposed  in  plans 
of  exploration,  development  and 
production  and  environmental  reports, 
are  carried  out  in  a  safe  and 
environmentally  accepted  manner. 

•  Geological  Survey 
Geothermal  Resoin-ces  Operations  on 

Public,  Acquired  and  Withdrawn 

Lands 
On  occasion 

Businesses  or  other  institutions 
Leasees  of  Federal  geothermal  resources 
SIC:  131. 132. 138     . 


Other  natural  resources:  3,000 
responses;  60,000  hours;  $2,000  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Robert  Shelton,  202-395-7340 

The  information  to  be  collected  under 
30  CFR  270.34  is  needed  and  will  be 
used  to  evaluate  environmental  impacts 
of  geothermal  operations.  The  change  to 
30  CFR  270.77  reduces  the  frequency  of 
required  reporting,  but  does  not  change 
the  substance  of  the  reports,  when 
submitted. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson— 202-523-6331 

Extensions  (No  Change) 

•  Employment  Standards 
Administration 

Application  for  Certificate  To  Employ 

Learners  at  Subminimum  Wages 
WH-209 
On  occasion 

Businesses  or  other  institutions 
Manufacturers  in  certain  industries 
SIC:  212,  225,  232.  233.  234.  236.  238 
Small  businesses  or  organizations 
Other  labor  services:  40  responses,  20 
hours;  $1,734  Federal  cost,  1  form:  $114 
public  cost,  not  applicable  under 
3504(h) 
Laverne  V.  Collins.  202-395-6880 

Section  14(a)  of  the  Fair  Labor 
Standards  Act  provides  for  the  issuance 
of  certificates  authorizing  the 
employment  of  learners  at  wage  rates 
less  than  the  minimum  wage.  The  form 
is  used  by  employers  to  provide 
information  necessary  to  obtain  such 
authority  in  accordance  with  the  statute. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — John 
Windsor— 282-426-1887 

New  ! 

•  Coast  Guard 

Coast  Guard  Intelligence  Agency  Check 

Request 
CG  2765 
On  occasion 

Individuals  or  households 
Alien  U.S.  Merchant  Mariners 
Water  transportation:  750  responses.  375 

hours;  $75,000  Federal  cost,  1  form;  not 

applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

46  U.S.C  643  (a),  (b).  (e)  and  (1).  46 
U.S.C.  672A.(B)  information  needed  in 
order  to  verify  nationality  of  alien 
applicants  through  national  agency 
check.  Verification  of  nationality 
required  iat  placement  on  merchant 
mariner's  document  so  masters  can 
comply  with  various  citizenship  and 
manning  statutes. 


•  Coast  Guard 

Record  of  Endorsement.  Exchange  or 

Replacement  of  Merchant  Mariner's 

Document 
CG  4362 
On  occasion 

Individuals  or  households 
Employees  or  those  seeking  empkijr. 

aboard  U.S.  merchant  ves. 
Water  Transportation:  2.000  responses. 

200  hours:  $15,000  Federal  cost  1  fonn;  ■ 

not  applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

46  U.S.C.  643  (c)  and  (f>— application 
is  required  to  replace  mutilated 
documents  or  those  issued  eiraneoosly. 
Also  required  to  convert  continuous 
discharge  books  to  merchant  mariacr 
documents  as  well  as  to  add  additional 
ratings  not  requiring  further  service. 
Required  to  obtain  identification  and 
establish  record  with  Coast  Guard. 

•  Coast  Guard 
Continuous  Discharge  Book 
CG  719-A 

On  occasion 

Individuals  or  households 

Personnel  employed  atx>ard  US. 

merchant  vessels 
Water  transportation:  300  responses.  75 

hours;  $4,000  Federal  Cost  1  form:  not 

applicable  under  3504  (h) 
Wayne  Leiss,  202-395-7340 

Information  needed  for  issuance  of  a 
continuous  discharge  book  required  for 
empolyment  aboard  U.S.  merchant 
vessels  in  lieu  of  merchant  mariner's 
doucment  Required  to  establish  record 
with  Coast  Guard  and  record  of  weisel 
employment.  46  US.C.  643  (a),  (c).  (d) 
and  (f). 

•  Coast  Guard 

Application  for  Duplicate  Seaman's 

Papers  or  Continuous  discharge  book 
CG4363 
On  occasion 

Individuals  or  households 
Persons  empolyed  aboard  U.S.  merdiant 

vessels 
Water  transportation:  3.000  responses. 

750  hours;  $60,000  Federal  cost.  1  form; 

not  applicable  under  3504  (h) 
Wayne  Leiss.  202-395-7340 

Required  in  order  to  obtain  Duplicate 
Seaman's  Papers  including  licenses  and 
certificates  of  registry  as  well  as 
certificates  of  discharge  which  have 
been  lost.  Information  needed  for 
identification  purposes  and  used  to 
supplement  seaman's  file.  Used  also  to 
file  for  renewal  of  continuous  discharge 
book.  46  U.S.C.  643,  232,  242  &  239(b) 

•  Federal  Railroad  AdministntioB 
Motive  Power  and  Equipment  Violation 

Form 
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Governments 
inspectors 


FRA-F  6iato-68,  68.A  &  6180-69 

On  occasiqn 

State  or 

State  railroad 

SIC:  401 

Ground 

551  houii 

forms; 
Donald  Arfcuckl 


tr^sportafion:  551  responses, 
$15,000  Federal  cost,  3 
applicable  under  3504(h) 
e,  202-395-7340 


These  vi  jlation  forms  are  designed  to 
furnish  FR  Vs  Office  of  Chief  Counsel 
with  the  in  ormation  needed  to  process 
freight  car  safety  standard  violations 
through  th«  railroad  safety  claims 
collection  procedures. 

•  Urban  W  ass  Transportation 
Administration 

Unified  Planning  Work  Program  (UPWP) 

Nonrecurring 

State  or  local  governments 

State  Department  of  Trans.,  urban  areas 
&  metro,  plan.  org. 

SIC: 411      [ 

Ground  transportation:  330  responses; 
178,000  nours;  $243,000  Federal  cost;  1 
form;  noj  applicable  under  3504(h) 

Donate  Arbuckle,  202-395-7340 

The  unified  work  program  (UPWP) 
describes  all  transportation  and 
transportaion  related  planning 
activities  tiat  will  be  anticipated  in  an 
urbanized  area  and  State  for  a  1  or  2 
year  period.  It  documents  all  work  to  be 
performed  jsing  UMTA  section  8  funds 
and  provid  ;s  a  task  budget.  This 
information  is  utilized  by  UMTA 
regional  ofnces  for  grant  approval 
purposes.   I 

DEPARTMENt  OF  THE  TREASURV 

Agency  Clearance  Officer-Ms.  Joy 
Tucker— 2(^2-634-5394 

New 

•  Internal '  Revenue  Service 
Tentative  (Carryback  Adjustment 

Disapprc  ved — Explanation 
Letter  216C 
Nonrecurri:  ig 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Taxpayers  who  file  tentative  carryback 

claims 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  28,408 

respons^;  14.204  hours;  $188,440 

Federal  4ost;  1  form;  not  applicable 

under  35  >4(h) 
Kevin  Broc  erick,  202-395-6880 

26  U.S.C,  6411  authorizes  the  IRS  to 
make  adju!  tments  to  a  taxpayer's 
account  wl  en  there  is  a  tentative 
carryback  credit  available.  Letter  216C 
is  used  to  request  additional  information 
that  is  necessary  to  process  the 
taxpayer's  request,  or  to  advise  the 


taxpayer  that  their  request  has  been 
denied. 

•  Internal  Revenue  Service 
Application  for  certificate  Discharging 

Property  Subject  to  Estate  Tax  Lien 
4422 

On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Personal  representatives  and 

beneficiaries  of  estates 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  104,000 

responses;  52,000  hours;  $243,876 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

At  death,  a  decendent's  property  is 
automatically  attached  for  Federal 
estate  tax.  To  release  this  lien  the 
beneficiary  or  personal  representative 
must  complete  and  file  with  the  IRS  a 
form  4422,  application  for  certificate 
discharging  property  subject  to  estate 
tax  lien. 

•  Internal  Revenue  Service 

Advising  Agency  of  erroneous  FICA  Tax 

Payment 
Letter  136  C,  SC.  *  SP 
Other-SEE  SF83 
State  or  local  governments/businesses 

or  other  institutions 
Taxpayers  req.  to  file  taxpayer  I.D.  no. 

and/or  bus.  return 
SIC:  131,  201,  211,  231,  283,  431.  511,  631, 

763.801 
Small  businesses  or  organizations 
Central  fiscal  operations;  1,318 

responses;  659  hours;  $4,611  Federal 

cost;  3  forms;  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6880 

The  information  is  needed  to  maintain 
accurate  data  on  all  business  accounts. 
It  includes  issuing  employer 
identification  numbers.  The  information 
creates  an  accountability  for  all 
taxpayers  required  to  file  returns  with 
the  IRS.  Letter  136  asks  certain  941  filers 
to  certify  whether  they  are  an  agency  of 
a  State  or  local  government. 

•  Internal  Revenue  Service 
Request  for  Additional  Informalionon 

Highway  Use  Tax  Schedule  of 

Highway  Motor  Vehicles 
SWR  AUI>-2012 
On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Truck  owners 
SIC:  Multiple 

Small  businesses  or  organizations 
Central  fiscal  operations:  21.700 

responses;  10,850  hours;  $21,700 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 


Kevin  Broderick.  202-395-6880 

Used  by  examiners  to  verify  forms 
2290  for  correct  special  fuel  and 
highway  use  tax  liability  in  lieu  of  IRS 
form  L-104  in  applicable  cases.  L-104 
requests  taxpayers  to  furnish  weight 
slips,  and  some  States  in  this  region  do 
not  use  weight  slips. 

•  Internal  Revenue  Service 
Transmission  of  W-2  or  response  from 

employer  Re:  Wages  Transmitted  to 

Taxpayer 
Letter  440C 
Nonrecurring 
Individuals  or  households 
Employees/payees  who  receive  wages 

&/or  pensions  &  annuity 
Central  fiscal  operations:  32,649 

responses;  1,632  hours;  $29,480  Federal 

cost;  1  form;  not  applicable  under 

3504(h). 
Kevin  Broderick,  202-395-6880. 

26  U.S.C.  and  6053  requires  all 
employers/payers  to  furnish  a  wage/ 
payment  to  an  employee/payee.  When  a 
recipient  has  contacted  the  IRS  upon 
non-receipt  of  this  statement  and  IRS 
has  contacted  the  employer/payer,  letter 
440C  is  sent  to  recipient  transmitting  the 
form  W-2/W-2P  or  information  secured 
from  employer/payer,  and  asking  the 
recipient  to  send  data  to  resolve 
discrepancies  between  the  employer/ 
payer  records  and  those  of  the  recipient. 

•  Internal  Revenue  Service 

Advice  to  Payer  That  Form  W-2  or  W- 

2P  Not  Received 
Letters  63C  &  63SC 
On  occasion 
Individuals  or  households/State  or  local 

governments/farms/businesses  or 

other  institutions 
Employers/payers  of  wages  and/or 

payment  from  businesses  and 

organizations 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  110,119 

responses;  55,059  hours;  $95,019 

Federal  cost;  2  forms;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880. 

26  U.S.C.  6051  and  6053  requires 
employers/payers  to  furnish  wage 
(payment)  and  tax  information 
statement  to  employee/payee.  If  the 
recipient  does  not  receive  a  W-2/W-2P 
by  January  31  and  has  contacted  the 
IRS,  letter  63C  or  63SC  is  sent  to 
employer/payer  requesting  this 
statement  so  recipient  can  file  their 
income  tax  return. 

•  Internal  Revenue  Service 
Questionnaire  To  Determine  Employee 

Exemption  From  Withholding 
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6450 

On  occasion^ 

Individual^^Biouseholds 

Individua^Bjuired  to  file  form  W-4 

who  cl«^^xemption 
Central  Fiscal  operations:  40,000 

responses;  20,000  hours;  $142,000 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 

Kevin  Broderick,  202-395-6880. 

Form  6450  is  used,  in  conjunction  with 
letter  1407  (SC/DO),  for  contacting 
employees  claiming  exemptions  from 
withholding  when  there  is  no  record  of  a 
prior  year  tax  return  being  filed  or  the 
prior  year  tax  return  showed  no  tax 
liability. 

•  Internal  Revenue  Service 
Questionnaire — Medical  and  Dental 

Expenses 
4742 

On  occasion 

Individuals  or  households 
Individual  taxpayer  "^j^ 
Central  fiscal  operations:  125,000 

responses;  62,500  hours;  $292,762 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 

Kevin  Broderick,  202-395-6880. 

Form  4742  provides  taxpayer  with  a 
simple  format  for  presenting  information 
needed  to  support  their  claim  for  . 

medical  and  dental  expenses  upon 
examination.  This  information  is  used  to 
determine  whether  the  claimed 
expenses  should  be  allowed. 

•  Internal  Revenue  Service 
Information  Request  for  Group 

Exemption  Letter 
Letter  1170  SO 
Other-see  SF83 

Businesses  or  other  institutions 
Relig.,  charitable,  scien.,  literary  and 

educational  organize. 
SIC:  131.  201,  211,  231,  283,  431,  511,  631, 

763,  801 
Small  businesses  or  organizations  • 
Central  fiscal  operations:  2,450 

responses;  1,225  hours;  $6,022  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880. 

The  information  is  needed  to  complete 
or  substantiate  items  required  on  an 
exempt  organization  return.  It  is  used  to 
administer  exempt  organization 
reporting  requirements  established  in 
the  IRC. 

•  Internal  Revenue  Service 

Taxpayer  Unable  to  Obtain  W-2's— List 

Name,  Address,  and  Telephone 

Number  of  Employer 
Lexers  lOC  and  lOSC 
On  occasion 
Individuals  or  households 


Employees/payees  receiving  wages 
(payments)  and  other  compen. 

Central  fiscal  operations:  2.088 

responses;  522  hours;  $1,800  Federal 
cost;  2  forms;  not  applicable  under 
3504(h) 

Kevin  Broderick.  202-395-6880. 

26  U.S.C.  6051  and  6053  requires  all 
employers/payers  to  furnish  wage 
(payment)  and  tax  information 
statements  to  employees/payees.  When 
an  employee/payee  contacts  IRS  upon 
non-receipt  of  this  form  W-2/W-2P  by 
January  31,  if  sufficient  information  is 
not  provided  initially  by  the  recipient, 
letter  lOC  or  lOSC  is  sent  requesting  this 
additional  information. 

•  Internal  Revenue  Service 
Requests  for  Additional  Information 
Letters  23C,  SC.  SP,  47C.  SP  &  13lC,  and 

SC 
On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Individual  and  business  taxpayers 
SIC:  019, 138. 162.  399,  446,  501,  599,  605, 

739,  919 
Small  businesses  or  organizations 
Central  fiscal  operations:  38,416 

responses;  19,208  hours;  $249,108 

Federal  cost;  7  forms;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880. 

These  letters  are  used  to  obtain 
additional  information  which  is 
necessary  to  reslove  taxpayer 
correspondence  and  inquiries. 

•  Internal  Revenue  Service 
Notificatien  Resulting  From  Previous 

Tentative  Allowance  Cases 
Letter  449C 
On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
All  taxpayers  who  file  tentative 

carryback  claims 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  1.596 

responses;  532  hours;  $10,572  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6880 

26  U.S.C.  6411  requires  IRS  to  process 
tentative  carryback  claims  filed  by 
taxpayers.  In  order  to  process  these 
claims,  previous  year  returns  are 
needed.  If  we  cannot  locate  one  of  these 
returns,  this  letter  is  used  to  request 
additional  information  from  the 
taxpayer  to  help  in  locatirig  the  return. 

•  Internal  Revenue  Service 
Transmittals  for  Copies  Form  940  and 

940B  to  State  Agency 
Letter  171C 
On  occasion 


State  or  local  governments 

State  unemployment  agencies 

SIC:  931 

Central  fiscal  operations:  3.975 
responses:  1.988  hours:  $14.440-Federal 
cost:  1  form;  not  applicable  under 
3504(h) 

Kevin  Broderick.  202-395-6680 

This  letter  is  used  to  ask  the  State 
unemployment  agency  to  certify  the 
accuracy  of  the  unemployment 
information  as  reported  to  IRS  by  the 

employer. 

•  Internal  Revenue  Ser\ice 

U.S.  Mutual  Insurance  Company  Income 

Tax  Return 
1120M 
Annually 

Businesses  or  other  institutions 
Mutual  insurance  companies 
SIC:  632,  633.  635,  637.  639 
Small  businesses  or  organizations 
Central  fiscal  operations:  1,200 

responses:  13.200  hours,  S31.629 

Federal  cost;  1  form:  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

A  mutual  insurance  company  (other 
than  a  life  insurance  company  and  other 
than  a  fire,  flood,  or  marine  insurance 
company),  uses  this  form  to  report  its 
income  and  figure  and  pay  tax.  The  data 
is  used  to  verify  that  the  income  is 
properly  reported  and  the  correct  tax  is 
paid. 

•  Internal  Revenue  Ser\'ice 
Request  for  Relief  From  Payment  of 

Income  Tax  Withholding 
4670 

On  occasion 
State  or  local  governments/farms/ 

businesses  or  other  institutions 
Any  taxpayer  who  is  an  employer 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  9,000 

responses;  2.250  hours:  $1,000  Federal 

cost;  1  form:  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6880 

Form  4670  is  used  to  transmit  form 
4669  being  sent  to  IRS  by  employers  to 
obtain  relief  from  pa>Tnent  of  income 
tax  that  has  been  assessed  as  a  result  of 
an  employment  tax  examination.  Data  is 
used  to  determine  whether  relief  should 
be  granted. 

•  Internal  Revenue  Service 

Penalty — Partnership  Return 

6273 

Nonrecurring 

Farms/businesses  or  other  institutions 

Partnerships 

SIC:  AU 

Small  businesses  or  organizatioas 
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Central  fiscal  operations:  100,000 
responses;  50,000  hours;  $32,071 
Federal  cost;  1  form;  not  applicable 
under  3504|[h] 

Kevin  Brode^ck.  202-395-6880 

Partnerships  are  required  by  26  U.S.C. 
6031  and  6698  to  file  a  complete  and 
timely  U.S.  partnership  return  of  income 
(form  1065]  vfith  IRS.  If  a  partnership 
does  not  file  &  timely  or  complete  return, 
a  penalty  is  Assessed  against  the 
partnershio.  form  6273  is  sent  informing 
the  partner  of  the  penalty  and  amount 
and,  if  the  partnership  believes  it  has 
reasonable  cause  for  not  filing  a 
complete  anq  timely  return,  asking  that 
the  notice  be  iretumed  with  an  expl.  to 
that  effect.     ] 

•  Internal  Re  venue  Service 
Requesting  information  to  process  form 

4976 
Letter  599C 
On  occasion 
Businesses  ot  other  institutions 
Taxpayers  (businesses]  who  request  to 

file  a  1120  disc. 
SIC:  All  1 

Small  businelses  or  organizations 
Central  fiscal!  operations:  1,000 

responses;  $00  hours;  $866  Federal 

cost;  1  fomi;  not  applicable  under 

3504(h) 
Kevin  Broderjck.  202-395-6880 

26  U.S.C.  932  and  993  require 
corporations  mat  wish  to  be  treated  as  a 
domestic  intetnational  sales  corporation 
to  file  an  election  on  form  4876.  If  form 
4876  is  incomtolete  or  if  the  taxpayer  is 
ineligible  to  bje  treated  as  a  disc,  we 
issue  a  559C  ^questing  information 
from  the  taxpayer.  Information 
submitted  by  jtaxpayer  is  used  to 
process  form  ji876. 

•  Internal  Rei^enue  Service 
Advising  Taxpayers  How  To  Claim 

Excess  Social  Security  Tax  Withheld 

by  One  Embloyer 
Letter  404(C)  | 
On  occasion 

Individuals  o^  households 
Individuals  vmo  have  had  excess  FICA 

withheld 
Central  fiscal  operations:  458  responses; 

183  hours;  1408  Federal  cost;  1  form; 

not  applicable  under  3504(h] 
Kevin  Broderjck,  202-395-6880 

Letter  404((t)  is  used  to  advise  the 
taxpayer  how  to  obtain  a  refund  of 
social  security  taxes  withheld  by  one 
employer  per  p6  U.S.C.  6413. 

•  Internal  Re^nue  Service 
Magnetic  Taple  Reporting  Instructions 

for  Form  V\M,  Employee's 
Withholdink  Allowance  Certificate 

Notice  564      ' 

On  occasion 


State  or  local  governments/farms/ 

businesses  or  other  institutions 
Employers  of  various  business  & 

organizations  paying  wages 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  150  responses; 

50  hours;  $231  Federal  cost;  1  form;  not 

applicable  under  3504(h] 
Kevin  Brodericlc,  202-395-6880 

26  U.S.C.  3402  requires  all  employers 
to  withhold  tax  on  wages  paid.  Every 
employee  is  required  to  complete  a  form 
W--4,  employer's  withholding  allowance 
certificate.  26  CFR  37.3402-1  requires 
employers  to  submit  certain  W-4 
information  to  IRS.  Notice  564  are 
instructions  for  those  employers  who 
requested  to  submit  this  data  on 
magnetic  tape. 

•  Internal  Revenue  Service 
Request  for  information  to  locate 

employment  tax  return  5070 
On  occasion 
Individuals  or  households/State  or  local 

govemments/farms/businesses  or 

other  institutions 
All  employers 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  15,000 

responses;  7,500  hours;  $99,396  Federal 

cost;  1  form;  not  applicable  under 

3504(h] 
Kevin  Broderick,  202-395-6880 

When  we  can  find  no  record  of  an 
employment  tax  return,  we  ask  that  the 
employer  provide  information  needed  to 
locate  the  document  or  to  determine 
whether  the  return  was  filed. 

•  Internal  Revenue  Service 

Remit  Received  With  Return  Greater 

Than  Tax  Due  Clarification  Request 
Letters  113C  &  113SC 
On  occasion 
Individuals  or  Households  farms 

businesses  or  other  institutions 
Taxpayers  sending  larger  payment  than 

indicated  on  tax  ret. 
SIC:  Ail 

Small  businesses  or  organizations 
Central  fiscal  operation:  470  responses; 

235  hours;  $3,307  Federal  cost;  2  forms; 

not  applicable  under  3504(h)  202-395- 

6880 

Kevin  Broderick, 

26  U.S.C.  6311  authorizes  the  IRS  to 
receive  payment  of  taxes  either  by 
check  or  money  order.  26  U.S.C.  6401 
defines  "overpayment"  and  26  U.S.C. 
6402  authorizes  the  IRS  to  make  refunds. 
When  a  taxpayer  sends  a  larger 
payment  than  the  amount  of  tax  shown, 
letter  113C/SC  is  used  to  request 
clarification  from  the  taxpayer. 

•  Internal  Revenue  Service 


Payer  Smnmary  of  Form  W-2P, 

Magnetic  Media  Pension  Information 
6561 

Annually 
State  or  local  governments/farms/ 

businesses  or  other  Institutions  Payers 

of  Pension  Payments 
SIC:  all 

Small  businesses  or  organizations 
Central  fiscal  operations:  650  responses, 

162  hours;  $2,208  Federal  cost,  1  form: 

not  applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

Payers  of  pension  payments  who  elect 
to  file  their  pension  information  with 
social  security  administration  (SSA)  on 
magnetic  media  are  required  to  submit  a 
form  6561.  Form  6561  is  used  to  provide 
balancing  totals  to  ensure  that  all 
records  were  processed. 

•  Internal  Revenue  Service 

Tax  Practitioner  Mailing  File  (TPMF) 

Tax  Practitioner  Order 
Fulfillment  program 
2333,  2333E.  R,  S,  T.  X  and  3975 
On  occasion 

Businesses  of  other  institutions 
Accountants  (tax  practitioners) 
SIC:  893 

Small  businesses  or  organizations 
Central  fiscal  operations:  657,661 

responses,  99,332  hours;  $2,587,325 

Federal  cost;  7  forms:  not  applicable 

under  3504(h] 
Kevin  Broderick,  202-395-6880 

Maintain  mailing  list  which  j)rovides 
the  service  with  a  vehicle  to  furnish 
practitioner  information  necesary  for  the 
proper  preparation  of  Federal  tax 
returns  and  structures  the  ordering,  fee 
collection  and  shipping  of  bulk  supplies 
of  tax  forms. 

•  Internal  Revenue  Service 
Unidentified  remittance — information 

request 
3731(C) 
On  occasion 
Individuals  or  households/State  or  local 

Governments/farms 
Businesses  of  other  institutions 
All  Tax  paying  entities 
SIC:  all 

Small  businesses  or  organizations 
Central  fiscal  operations:  77,010 

responses,  23,103  hours;  $392,214 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

To  tell  taxpayers  we  received  their 
payment,  we  need  additional 
information  for  service  center  personnel 
to  credit  the  account  as  the  taxpayer 
intended.  Taxpayers  are  required  to 
furnish  this  information  by  U.S.C.  6011. 

•  Internal  Revenue  Service 
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Understanding  Taxes  Teachpr 
Evaluation 

5617 

Annually 

Individuals  or  households/State  or  local 
Governments/businesses  of  other  Ins 
lOR/Senior  schls.  jr.  colleges 

SIC:  821  822  823  824  866 

Central  Fiscal  operations:  5,000 
responses,  1,250  hours;  $7,600  Federal 
cost;  1  form:  not  applicable  under 
3504(h)  202-426-5030 

Federal  Education  Data  Acquisition 
Council, 

The  teacher  evaluation  form  is 
voluntarily  filled  out  by  teachers  after 
teaching  the  understanding  taxes  course 
and  is  used  by  the  IRS  to  assess  the 
effectiveness  of  the  program  and  to 
make  necessary  program  changes  based 
on  teacher  response. 

•  Internal  Revenue'  Service 
Notification  of  Recent  legislation  to 

Finance  Benefits  for  Certain  Disabled 
Victims  of  Black  Lung  Disease 

Lefier  1188SC 

Nonrecurring 

Businesses  or  other  institutions 

Sole  proprietors,  partnerships  and 
corporations 

SIC:  111  121 

Small  businesses  or  organizations 

Central  fiscal  operations:  600  responses; 
300  hours;  $1,865  Federal  cost;  1  form: 
not  applicable  under  3504(h) 

Kevin  Broderick,  202-395-6880 

This  letter  explains  the  new  tax  on 
coal  regarding  black  lung  disease.  It 
asks  for  information  as  to  whether  the 
addressee  is  currently  filing  a  form  720 
for  something  else.  Used  to  set  up  filing 
requirements. 

•  Internal  Revenue  Service 

ADP  Record  Evaluation  Worksheet 

SWR  E-566 

On  occasion 

Individuals  or  households/farms/ 

businesses  or  other  institutions 
Taxpayers  using  automatic  data 

processing  acc't  systems 
SIC:  multiple 

Small  businesses  or  organizations 
Central  fiscal  operations:  25,000 

responses;  12,500  hours;  $25,000 

Federal  cost;  1  form:  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

Examiners  need  information  about 
taxpayers'  procedures  and  computer 
equipment  used  in  order  to  be  able  to 
make  a  computerized  audit.  The  data  is 
used  to  evaluate  the  taxpayers'  ADP 
accounting  system  and  to  determine 
procedures  and  methods  to  be  used  to 
make  the  examination. 

•  (nternal  Revenue  Service 


Form  1065  Label  Usage  Questionnaire 

SE  SC  260 

Nonrecurring 

Businesses  or  other  institutions 

Partnerships 

SIC:  multiple 

Small  businesses  or  organizations 

Central  fiscal  operations:  300  responses: 

150  hours;  $4B8  Federal  cost;  1  form: 

not  appicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Current  estimates  indicate 
approximately  40%  of  form  1065 
(partnership  return)  filers  do  not  use  the 
preprinted  label.  The  attached 
questionnaire  will  be  mailed  to  a  sample 
of  taxpayers  to  determine  the  cause  and 
develop  appropriate  remedial  actions. 
Maximizing  label  usage  maximizers 
return  processing  efficiency  (see 
supporting  statement). 

•  Internal  Revenue  Service 
Assessment  Information  Disclosure 

Authorization  i 

ROWR  2860  y 

On  occasion 

Businesses  or  other  institutions 
Estate  executors,  admns,  repres.  of  the 

estate. 
SIC:  661  655 

Small  businesses  or  organizations 
Central  fiscal  operations:  1,000 

responses;  500  hours;  $50  Federal  cost; 

1  form:  not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

To  examine  estate  tax  returns,  the  IRS 
may  need  to  contact  assessors  regarding 
information  they  used  to  arrive  at  the 
assessed  value  of  property.  ROWR  form 
2860  is  used  by  qualified  representative 
of  estates  to  authorize  the  assessors  to 
release  the  information  by  IRS. 

•  Internal  Revenue  Service 
Statement  of  Income,  and  Profit  and 

Loss  Accounts 
Form  1090  | 

Annually 

Businesses  or  other  institutions 
Railroads 
SIC:  401 
Central  fiscal  operations:  500  responses: 

500  hours;  $7,411  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

This  form  may  be  used  by  railroads  in 
lieu  of  page  1  of  form  1120  to  report  the 
annual  income  and  profit  and  loss 
accounts.  The  tax  is  the  assessed  base 
on  the  information  supplied  on  the  form. 
The  data  is  used  to  verify  the 
correctness  of  the  tax  liability. 

•  Internal  Revenue  Service 
Self-Employment  Income  Questionnaire 
MSC  C-3  (4-79) 

On  occasion 
Individuals  or  households 


Individual  taxpayers  w/possible  self- 
employment  income 

Central  fiscal  operations:  5.000 

responses;  1.250  hours;  $4,224  Federal 
cost;  1  form:  not  applicable  under 
3504(h) 

Kevin  Broderick.  202-395-6880 

When  the  Memphis  Service  Center  is 
examining  an  individual  taxpayer's 
return  and  possible  self-employment  tax 
liability  is  an  issue  (among  others).  MSC 
form  C-3  is  sent  with  the  initial  contact 
letter.  The  information  is  used  to 
determine  if  the  taxpayer  is  subject  to 
self  employment  tax. 

•  Internal  Revenue  Service 
Declaration  Executor's  Commissions 

and  Attorney's  Fees 
4421 

On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Executors  and  administrators  of  estates 
SIC:  601  602  603  604  605  811 
Central  fiscal  operations:  25.0U0 

responses;  12,500  hours;  $15,804 

Federal  cost:  1  form:  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

Form  4421  is  used  to  implement 
regulation  20.2053-3(b)(l)  and  (cMl) 
wherein  the  estate  is  allowed  a 
deduction  for  attorney's  fees  and 
executor's  commissions  prior  to  the  time 
these  fees  are  fixed  by  probate  court 
order.  This  is  required  as  the  probate 
court  will  not  ordinarily  order  these  fees 
prior  to  completion  of  the  examination 
or  acceptance  of  the  form  706.  Federal 
estate  tax  return,  on  which  are 
deducted,  by  the  IRS. 

•  Internal  Revenue  Service 
Refund  Reduction  Explained 
Letter  610c 

On  occasion 

Individuals  or  households 

Taxpayers  who  have  refund  reduced  to 

pay  est.  lax  penalty 
Central  fiscal  operations:  7.012 

responses;  2.922  hours;  $49,509  Federal 

cost;  1  form;  not  applicable  under 

350^h) 
Kevin  Broderick.  202-395-6880 

26  U.S.C.  6402(A)  allows  IRS  to  credit 
the  amount  of  any  overpa>'ment  against 
any  liability  incurred  by  the  taxpayer.  If 
the  amount  of  refund  is  reduced  to  offset 
a  penalty,  the  taxpayer  may  not  agree 
with  IRS  and  send  us  an  explanation 
allowing  us  to  reduce  or  eliminate  the 
penalty. 

•  Internal  Revenue  Service 
Questionnaire — Uniforms.  Clothing. 

Equipment  or  Tools 

4747 
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On  occasioa 

Individuals  or  households 

Taxpayers  Claiming  deductions  for 

uniforms  find  equipment 
Central  flscil  operations:  90,000 

response^  45,000  hours;  $210,270 

Federal  cist;  1  form;  not  applicable 

under  350ft(h) 
Kevin  Brod*ick,  202-395-6880 

Form  4745  provides  the  taxpayer  with 
a  simple  for  nat  for  presenting 
information  to  support  their  deduction 
for  expense!  claimed  in  connection  with 
their  emplojfment.  The  information  is 
used  during  the  examination  of  the 
taxpayers  return  to  determine  whether 
the  claimed  expenses  should  be 
allowed. 

•  Internal  Revenue  Service 
Worksheet  "o  Determine  Withholding 

Allowances 
6355 

On  occasion 

Individuals  or  households 
Taxpayers  v,rho  file  nonexempt  forms 

W-4 
Central  fiscjil  operations:  80.000 

responses  80.000  hours;  $189,476 

Federal  cdst;  1  form;  not  applicable 

under  3504(h) 
Kevin  Brodek-ick.  202-395-6880 


is  used  in  conjunction  with 
1380(SlC/DO)  to  contact 

V  rho  filed  non-exempt  forms 
IRS  uses  this  information  to 
tt  e  number  of  withholding 
he  employee  is  entitled  to 


Form  6355 
letter 

employees 
W-4.  The 
determine 
allowances 
claim. 


Wage 


•  Internal 

Employee 

4669 

On  occasion 

Individuals 

Any  employer 

complete 
Central  fiscal 


Revenue  Service 
Statement 


I  »r  households 

may  request  employees  to 
orm  4669 
operations:  7,000 
18,000  hours;  $800  Federal 
;  not  applicable  under 


responses 
cost;  1  forjn; 
3504(h) 
Kevin  Brodetick,  202-395-6880 


Tliis 


Form  4669 
employee  certifying 
reported  certain 
employer, 
employer  to 
any  income 
against  the  ( 
to  verify  tha 
wages  was 


•  Internal 
Individual 

Individual 
Custodial  Account 
5305  and  53C  5a 
Nonrecurrin  ( 
Individuals 

other  ins 


is  completed  by  an 

that  he/she  has 
wages  received  from  an 
form  is  sent  by  the 
the  IRS  in  order  to  abate 
ax  withholding  assessed 
mployer.  The  data  is  used 
the  income  tax  on  the 
id  in  full. 


{a 


R  "venue  Service 
Rptirement  Trust  Account 
Retirement 


I  ir  households/businesses  or 

tilutions 


Individuals  establishing  individuals 

retirement  accounts 
SIC:  Multiple 

Small  businesses  or  organizations 
Central  fiscal  operations:  1,689,000 

responses;  844,500  hours;  $19,721 

Federal  cost;  2  forms;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

Section  408  allows  individuals  to  set 
up  individual  retirement  accounts. 
Forms  5305  and  5305a  are  used  to 
establish  these  individual  retirement 
accounts.  When  an  individual's  form 
1040  is  audited,  this  form  may  be  used  to 
verify  the  existence  of  the  individual 
retirement  account  to  which  deductible 
contributions  are  made. 

•  Internal  Revenue  Service 
Information  To  Correct  Invalid  Social 

Security  Number 
4149 

Nonrecurring 
Individuals  or  households 
Individual  taxpayers  filing  form  1040  or 

1040a 
Central  fiscal  operations:  8,000 

responses;  2,000  hours;  $11,522  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

26  U.S.C.  6109  requires  taxpayer 
identifying  numbers  on  all  returns  filed. 
Form  4149  is  given  to  a  taxpayer  to 
complete  when  the  information  on  the 
tax  return  does  not  agree  with  the  social 
security  number  on  the  IRS  files. 

•  Internal  Revenue  Service 
Transmittal  of  Information  Returns 

Reported  on  Magnetic  Media 
4804,  4804PR  and  4804SS 
Annually 
State  or  local  governments/farms/ 

businesses  or  other  institutions,  filers 

of  IRS  required  income  information 

returns 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  4,000 

responses;  1,600  hours:  $8,421  Federal 

cost;  3  forms;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Forms  4804,  4804PR  and  4804SS  are 
used  to  provide  a  signature  and  provide 
balancing  totals  for  filers  of  information 
returns  required  by  26  U.S.C.  6041-6043, 
6047,  6049  and  6109  who  elect  to  submit 
their  returns  via  magnetic  media. 

•  Internal  Revenue  Service 
Property  Valuation  Questionnaire 
SWR  E-2127 

On  occasion 

Individuals  or  households/State  or  local 

govemments/farms/businesses  or 

other  institutions 


Real  estate  property  owners 

SIC:  Multiple 

Small  businesses  or  organizations 

Central  fiscal  operations:  9.300 
responses;  2,325  hours;  $9,300  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

Estate  tax  attorneys  have  to  establish 
the  fair  market  value  of  real  property. 
This  letter  is  sent  to  people  who  have 
sold  property  in  the  same  area.  The  DAT 
is  used  as  a  partial  basis  for  determining 
the  market  value  or  property. 

•  Internal  Revenue  Service 

Record  Evaluation  Worksheet  for  Data 

Processing  Center 
SWR  AUD-566A 
On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Taxpayers  using  a  data  processing 

center  being  examined 
SIC:  Multiple 

Small  businesses  or  organizations 
Central  fiscal  operations;  25,000 

responses;  12,500  hours;  $25,000 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

Examiners  use  this  form  to  describe 
the  ADP  equipment  and  procedures  used 
in  the  data  processing  center  used  by 
the  taxpayer,  in  order  to  determine  the 
appropriate  procedures  to  be  used  in 
making  the  examination. 

•  Internal  Revenue  Service 
Taxpayer  advised  of  proposed 

adjustment  to  his/her  Account  Based 

on  State  Certification 
Letter  lOlC  &  lOlSC/SP 
On  occasion 
Individuals  or  households/State  or  local 

governments/farms/businesses  or 

other  institutions 
All  employers 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  9,710 

responses;  4.855  hours;  $35,014  Federal 

cost;  2  forms;  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6880. 

This  letter  is  used  to  ask  the  employer 
to  explain  the  difference  between 
information  reported  to  a  State 
unemployment  agency  and  information 
submitted  to  IRS. 

•  Internal  Revenue  Service 
Questionnaire-Tax  Treaty  Benefits 
IO-639 

On  occasion 

Individuals  or  households 
Nonresident  alien  individuals 
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Central  fiscal  operations:  1,000 
responses;  500  hours;  $50  Federal  cost; 
1  form;  not  applicable  under  3504(h] 

Kevin  Broderick,  202-395-6880 

Nonresident  alien  individuals  with  a 
permanent  establishment  in  the  United 
States  may  be  entitled  to  tax  treaty 
benefits.  The  information  is  used  to 
determine  whether  the  taxpayer  can 
claim  the  benefits  of  a  tax  treaty. 

•  Internal  Revenue  Service 
Questionnaire-Physical  Presence  in 

Foreign  Country 
IO-635 
On  occasion 

Individuals  or  households 
U.S.  citizens  residing  in  a  foreign 

country. 
Central  fiscal  operations;  5,000 

responses;  1,250  hours;  $200  Federal 

cost;  1  form;^ot  applicable  under 

3504[h) 
Kevin  Broderick,  202-395-6880 

This  form  is  to  be  completed  by  the 
taxpayer  to  support  his  claim  of  being 
physically  present  in  a  foreign  country 
or  countries.  The  service  uses  the 
information  to  determine  tax  exempt 
income  under  IRC  section  911. 

•  Internal  Revenue  Service 
Information  Needed  to  Identify  Account 

or  Locate  Return 
5063 

On  occasion 

Individuals  or  households/farm^ 
Taxpayer,  individuals  bus.  exempt  org. 

emplys.  plan  filers 
SIC:  019. 138, 162.  399,  446.  501,  599,  605. 

739,  919 
Small  businesses  or  organizations 
Central  fiscal  operations:  48,000 

responses;  24,000  hours;  $231,959 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

This  form  is  used  to  request 
information  needed  to  identify  an 
account  or  locate  a  return. 

•  Internal  Revenue  Service 
Notice  to  Applicants  Regarding 

Certificates  of  Proficiency 
MSC  RM-34  (10/80) 
On  occasion 

Individuals  or  households 
Applicants  for  employment  as  data 

transcribers 
Central  fiscal  operations:  500  responses: 

8  hours;  $666  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Applicants  for  employment  as  data 
transcribers  may  submit  a  return. 

•  Internal  Revenue  Service 
Circularization  Letters 
MSC  RM-37,  RM-39,  RM-38 
On  occasion 

Individuals  or  households  ' 


Applicant  for  employment  with  the 

Memphis  Service  Center 
Central  fiscal  operations:  1,500 

responses;  120  hours;  $1,373  Federal 

cost;  3  forms;  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6880 

Eligibles  on  the  inventory  of 
applicants  may  be  contacted,  through  a 
general  circularization  of  the  inventory, 
to  determine  their  employment  interest. 
The  information  is  used  to  assist 
recruitment  planning,  including  the 
scheduling  of  interviews. 

•  Internal  Revenue  Service 

Unable  to  Process  1220S  Small  Business 

Corporation  Return 
429C 

Nonrecurring 

Businesses  or  other  institutions 
Small  corporations  I 

SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  11,770 

responses;  5.885  hours;  $10,367  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6880 

26  U.S.C.  1371  and  1372  require 
corporations  to  file  an  election  if  they 
wish  to  be  treated  as  a  small  business 
corporation.  If  IRS  receives  form  1120S, 
but  does  not  have  a  valid  election  on  file 
for  the  corporation  letter  429C  is  issued. 
The  letter  requires  a  copy  of  the  election 
as  filed  or  advises  the  corporation  that  it 
is  not  eligible  to  be  treated  as  a  small 
business  corporation. 

Revisions 

•  Internal  Revenue  Service 
Eled^ion/Revocation  of  Election  by  an 

Eligible  Secfion  501C3  Organizafion  to 

Make  Expenditures  to  Influence 

Legislation 
5768 

On  occasion 

Businesses  or  other  institutions 
Tax  exempt  charitable,  educational, 

scient.  and  mad.  organiz. 
SIC:  861,  863,  864,  866,  869,  805,  806 
Central  fiscal  operations:  200  responses: 

63  hours;  $9,976  Federal  cost:  1  form; 

not  applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

Form  5768  allows  tax  exempt  section 
501(C)(3)  organizations  to  elect 
liberalized  treatment  of  their 
expenditures  to  influence  legislation,  if 
they  agree  to  pay  an  excise  tax  on  larger 
than  permitted  amounts.  If  no  election  is 
made,  the  organization's  tax  exemption 
is  revoked  if  it  uses  this  information  to 
determine  wfaat  rules  the  organization's 
expenditure  are  treated  under. 

•  Internal  Revenue  Service 
Annual  Certification  of  Racial 

Nondiscrimination  for  a  Private 


School  Exempt  From  Federal  IncxHse 

Tax 
5578 

Annually 

Businesses  or  other  institutions 
Private  schools  exempt  from  Federal 

income  tax 
SIC:  821.  822.  824,  829 
Small  businesses  or  organizations 
Central  fiscal  operations:  1,000 

responses;  736  hours:  $8,389'Federah 

cost;  1  form;  not  applicable  under 

3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

Form  5578  is  used  by  private  scbools 
that  do  not  file  form  990.  acbedule  A.  to 
certify  that  they  have  a  racially 
nondiscriminatory  policy  toward 
students,  as  outlined  in  revenue 
procedure  75-50.  The  Service  uses  the 
information  to  help  ensure  that  the 
school  is  maintaining  a 
nondiscriminatory  policy  in  keeping 
with  its  exempt  status. 

•  Internal  Revenue  Service 
Credit  for  Work  Incentive  (WIN) 

Program  Expenses 
4874 

Annually 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Employers  who  take  the  work  incentive 

credit 
SIC:  all 

Small  businesses  or  organizations 
Central  fiscal  operations:  8.000 

responses;  6.539  hours:  $56,544  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

IRC  sections  4a  50A.  and  SOB  allow 
employers  to  claim  a  credit  for  a  portion 
of  the  wages  paid  to  certain  eligible 
employees  (generally  indi\idua!s  who 
are  WIN  employes  or  are  eligible  for 
AFDC  payments).  Form  4874  is  used  to 
compute  and  claim  this  WIN  crediL  The 
information  obtained  is  used  to 
determine  the  validity  of  the  credit 

•  Internal  Revenue  Service 
Request  for  Change  in  Plan/Trust  Year 
5308 

Nonrecurring 

Businesses  or  other  institutions/ 

individuals  or  households 
All  corporate  employer  and  sale 

proprieters  with  pension  plans 
SIC:  all 

Small  business  or  organizations 
Central  fiscal  operations:  2,000 

responses;  2.000  hours;  $14,510  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6880 
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Form  53C$  is  used  to  request 

to  change  the  plan  year  or 
pensK^n  plan.  The  information 
used  in  determining 
should  grant  permission  for 


permission 
trust 

submitted 
whether 
the  change 


13 

IR3 


•  Internal 
Election  To 
Corporat 
5712 

Nonrecurring 
Businesses 
Domestic  c 


i  tevenue  Service 
Be  Treated  as  a  Possessions 
on  Under  Section  936 


or  other  institutions 
jrporations  that  want 
possessions  corp.  status 


SIC:  all 
Central  fiscal 

24  hours: 

not  appl 
Kevin  Brodferick, 


1  :a 


Section 
corpora  tior 
possessionii 
allows  the 
section  936 
computa 
used  to 
requested 
the  electior 


S36( 


tio[i 
elect 


•  Internal 
Statement 

Issue  Discount 
1099-OID 
Annually 
Individual 

other  ins 
Corps.,  issilers 

inst.,  indivls 
SIC:  all 

Small  businesses 
Central 


a)(l)  allows  a  domestic 
to  elect  the  status  of  a 
corporation.  This  status 
:orporation  to  claim  the 
credit  (see  form  5735  for 
of  this  credit).  Form  5712  is 
this  status.  The  information 
necessary  to  determine  if 
should  be  granted. 

evenue  Service 
I  or  Recipients  of  Original 


fisc  al 


fc 


I  .el 

;oi 


•  Internal 
Information 
Return 
Certain 
Section 
Revenue 
Schedule 

and  6069 
On  occasicn 
Businesses 
Tax  exe 
and  o 


empt 


jther 


operations:  50  responses; 
$5,880  Federal  cost;  1  form; 
ble  under  3504(h) 
202-395-6880 


or  households/businesses  or 
tutions 

of  certs,  of  deposit,  fin. 


or  organizations 
operations:  1,429,000 
306,000  hours;  $94,754 
c^st;  1  form;  not  applicable 


response^ 
Federal 
under  35<)4(h) 
Kevin  Brod  erick,  202-395-6880 


lO^OID  is  used  to  report 
earned  on  discounted 

(IRC  sections  6049  and  1231). 
1087-)OID  is  used  to  report  actual 
It  tells  IRS  who  is 
for  reporting  the  income, 
are  used  to  verify  income- 
compliance  on  the  part  of  the 


Form 
income 
obligations 
Form 

ownership 
responsibli 
Both  forms 
reporting 
recipient. 

Extensions  (Burden  Change) 


levenue  Service 
and  Initial  Excise  Tax 
r  Black  Benefit  Trusts  and 
ated  Persons  (Under 
(c)(21)  of  the  Internal 
Code) 
form  990-BL,  form  990-BL 


annually 
or  other  insitutions 
black  lung  benefit  trusts 
contributors 


810:121,637.673,832  ■,.■ 

Small  businesses  or  organizations 
Central  fiscal  operations:  27  responses; 

91  hours;  $17,670  Federal  cost;  3  forms; 

not  applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

Form  990-BL  is  used  by  IRS  to  monitor 
the  activities  of  black  lung  benefit  trusts, 
and  in  seme  cases  to  collect  excise  taxes 
imposed  on  these  trusts  and  certain 
related  persons  for  engaging  in 
prescribed  activites.  The  tax  is  figured 
on  schedule  A  (form  990-BL)  and  it  is 
attached  to  form  990-BL  to  report  an  pay 
the  tax.  Form  6069  is  mostly  used  by 
coal  mine  operators  to  figure  their 
maximum  allowable  deduction  to  black 
lung  trusts. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Wine  Tax  Return 

ATF  F  2050  (5120.27) 

Other— See  SF83 

Businesses  or  other  institutions 

Permittees  who  remove  wine  from 

bonded  premises 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

22,080  responses;  19,900  hours;  $1,420 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

Used  by  wineries  to  pay  the  excise 
taxes  attached  to  wine.  The  schedules 
on  the  return  provide  for  the  various  tax 
classes  of  wines  and  adjustments  to  the 
tax  due.  It  is  filed  bi-monthly  and  covers 
the  wine  removed  from  the  winery 
during  a  2-week  period.  It  is  a  deferred 
payment  return. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Importer's  Report  of  Red  Strip  Stamps 

ATF  F  96  (5100.6) 

Quarterly 

Businesses  or  other  institutions 

Importers  of  distilled  spirits 

SIC:  518 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
14,316  responses;  1,700  hours;  $5,700 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Kevin  Broderick,  202-395-6880 

This  report  is  filed  quarterly  by  every 
importer  who  requisitions  and  uses  red 
strip  stamps.  The  filing  of  this  report 
makes  it  possible  to  account  for  strip 
stamp  usage. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Brewers  Report  of  Meter  Test 
ATF  F  138  (5130.8) 
On  occasion 

Businesses  or  other  institutions, 
breweries 


SIC;  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  200 
responses;  180  hours;  $800  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

This  form  is  used  by  brewers  to  report 
the  tests  results  of  checks  run  on  beer 
metering  devices  used  within  the 
brewery.  The  reporting  of  meter  test 
results  assures  us  that  the  meters  are 
operating  within  established  tolerances. 

•  Internal  Revenue  Service 
Statement  for  Recipients  of 

Unemployment  Compensation 

Payments 
1099-UC 
Annually 

State  or  local  governments 
Administrators  of  State  Unemployment 

Insurance  Programs 
SIC:  944 
Central  fiscal  operations:  10,819,000 

responses;  316,000  hours;  $73,126 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

Used  to  report  payments  of  $10  or 
more  in  unemployment  compensation 
benefits  (IRC  section  6050b).  Under  P.L 
95-600  a  portion  of  these  payments  may 
be  taxable  to  the  recipients,  and  the 
form  helps  IRS  verify  reporting 
compliance  on  the  part  of  the  recipient. 

•  Internal  Revenue  Service 
Proof  of  Worthlessness  of  Mineral 

Rights  or  Geothermal  Deposits 
927 

On  occasion 
Farms/individuals  or  households/ 

businesses  or  other  institutions 
Taxpayers  operating  mineral  rights  &/or 

geothermal  dep.  bus. 
SIC:  Multiple 

Small  businesses  or  organizations 
Central  fiscal  operations:  500  responses; 

500  hours;  $5,423  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

IRC  section  611  allows  a  deduction  for 
worthlessness  of  mineral  rights  and/or 
geothermal  deposits.  Form  927  is  used  to 
claim  this  deduction.  The  information 
obtained  is  necessary  to  prove 
worthlessness  and  to  determine  the 
validity  of  the  claimed  deduction. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Monthly  Report  of  Wine  Cellar 

Operations 
ATF  F  5120.17  (702) 
Monthly 

Businesses  or  other  institutions 
Wineries 
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SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  8.100 
responses;  16,200  hours;  $34,500 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Kevin  Broderick,  202-395-6880 

Form  necessary  to  show  the 
operations  if  a  bonded  wine  cellar. 
Describas  the  operations  of  producing, 
blending,  and  disposition  of  wine  and 
wine  spirits,  quantities  of  wine  and  wine 
spirits  involved,  and  the  materials  used 
to  make  wine  and  other  statistical 
informatioiL  Used  by  ATF  to  compile 
statistics  and  audit  wine  cellar 
operations. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Manufacture  of  Tobacco  Products 
Monthly  Report 

ATF  F  3068  (5210.5) 

Monthly 

Businesses  or  other  institutions 

Manufacturers  of  cigars  and  cigaretts 

SIC;  211  212 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  1,800 
responses,  1,800  hours;  $23,900  Federal 
cost,  1  form;  not  applicable  under  3504 

(h) 
Kevin  Broderick,  202-395-6880 

Form  is  necessary  to  show  the 
tobacco  products  manufacturer's 
accounting  of  cigars  and  cigarettes. 
Describes  the  tobacco  products 
manufacturer,  the  articles  produced, 
received,  and  disposed,  and  statistical 
classes  of  large  cigars.  Form  is  used  as 
an  accounting  basis  to  determine 
manufacturer's  compliance  with  law  and 
regulations  and  may  disclose  liability 
for  tax  not  paid. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Monthly  Report  of  Processing 

(Denaturing)  Operations 
ATF  F  51ia43 
Monthly 

Businesses  or  other  institutions 
Distilled  spirits  plants  that  conduct 

denaturing  operations 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  720 

responses,  720  hours;  $22,800  Federal 

cost,  1  form;  not  applicable  under  3504 

(h) 

Kevin  Broderick,  202-395-6880 

Form  is  necessary  for  distilled  spirits 
plants  and  denature  distilled  spirits. 
Describes  the  operations  of  denaturing 
spirits  and  disposition  of  denatured 
spirits  and  the  type  and  quantity  of 
denature  distilled  spirits  and  the  type 
and  quantity  of  denatured  spirits 
involved  in  their  operations. 


•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Manufacturer  of  Tobacco  Products — 

Tax  Return 
ATF  F  3071  (5210.7)  I 

Other— see  SF83 
Businesses  or  other  institutions 
Permittees  who  remove  tobacco 

products  from  bonded  premises 
SIC:  211  212 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  3,360 

responses,  3,600  hours;  $240  Federal 

cost,  1  form;  not  apphcable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Form  is  necessary  to  record  the 
payment  and  liability  of  a  tobacco 
manufacturer's  tax  on  a  deferred  basis 
(other  than  prepayment).  Describes  the 
taxpayer,  amount  and  type  of  payment, 
and  the  articles  being  taxed.  From  this 
form,  billions  of  dollars  of  taxes  are 
collected  in  revenue. 

•  Internal  Revenue  Service 

US  Additional  Estate  Tax  Return 

706-A 

Nonrecurring  \ 

Individuals  or  households 

Individuals  only 

Central  fiscal  operations:  2,000 
responses,  4,204  hours;  $8,000  Federal 
cogt,  1  form;  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

Form  706-A  is  used  to  compute  and 
pay  the  additional  estate  tax  due  under 
code  section  2032a(c).  The  IRS  uses  the 
information  to  determine  that  the  tax 
has  been  properly  computed. 

Extensions  (No  Change) 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Report  of  Use  or  Disposition  of  Red  Strip 

Stamps 
ATF.F  1627  (5110.15) 
On  (Occasion 

Businesses  or  other  institutions 
Importers  of  distilled  spirits 
SIC:  518 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

57,168  responses,  2,000  hours;  $3,200 

Federal  cost  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

When  spirits  are  bottled  outside  the 
U.S.  and  are  to  be  imported  into  the 
U.S.,  they  need  strip  stamps  attached  to 
the  bottles.  ATF  will  send  the  importer 
stamps  for  attachment  to  the  bottles  but 
the  importer  must  account  for  stamps 
received  and  used.  That  is  the  purpose 
of  this  form 

•  Bureau  of  Alcohol  Tobacco  and 
Firearms 


Applicaton  and  Permit  for  Importation 
of  Firearms.  Ammunition  and 
Implements  of  War 

ATF  F  6  (7570.3A)  PART  1 

On  occasion 

Businesses  or  other  institutions 

Licensed  importers,  manufacturers  & 
dealers 

SIC:  348 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  7.000 
responses.  3.500  hours;  $141,620 
Federal  cost,  1  form;  not  applicable 
under  3504(h) 

Kevin  Broderick.  202-395-6880 

Application  required  by  18  U.S.C. 
925(d)  and  22  U.S.C.  Z778  and 
regulations  issued  pursuant  thereto. 
Information  collected  is  used  to 
determine  eligibility  to  import  flreanns. 
ammunition,  and  implements  of  war. 

•  Internal  Revenue  Ser\ice 
Computation  of  Possessions  Corporation 

Tax  Credit  Allowed  Under  Section  8M 
5735 

On  occasion 

Businesses  or  other  institutions 
Possessions  corporations  claiming 

special  income  tax  credit 
SIC:  aU 

Small  businesses  or  oi;ganizations 
Central  fiscal  operations:  500  responses: 

500  hours;  $98,499  Federal  cost:  1  form: 

not  applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

IRC  section  936  allows  a  tax  credit  for 
corporations  that  have  elected  the 
possessions  corporation  status  on  form 
5712.  Form  5735  is  used  to  compute  the 
possessions  corporation  tax  credit.  The 
data  is  used  to  help  verify  that  the 
corporation  qualifies  for  the  credit  and 
that  the  credit  is  correctly  computed. 

ACTION 

Agency  Clearance  Officer — Mr.  Don 
Romine— 20^-254-8523 

New 

•  Hotline  Questionnaire 
Nonrecurring 
Individuals  or  households 
Former  volunteers  from  Vista,  Peace 

Corps,  overseas,  domes. 
Social  services:  8,000  responses:  27 

hours;  $58  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
Diane  Wimberiy,  202-395-6880 

Survey  will  determine  usefulness  and 
cost  effectiveness  of  hotline  which 
provides  leads  in  career  and  educational 
opportunities  and  is  mailed  weekly  to 
former  vista  and  Peace  Corps 
volunteers.  Data  received  will  help 
determine  how  many  recipients  have 
actually  found  a  fob  or  obtained  an 
educational  benefit  throu^  hotline. 
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CONSUMER  iPnOOUCT  SAKTY  COMMISSION 

Agency  Clearance  Officer — Charles 
Casper— 301-634-7770 

New 

•  Onmidi  -ectional  Citizen  Band  Base 
Station  Antennas 

Proposed  consumer  product  safety 

standard 
Nonrecuning 

Businesses  or  other  institutions 
Manuf.,  importers,  and  prvt.  labelers  of 

omnidii.  CB  antermas 
SIC:  366 

Small  bus  nesses  or  organizations 
Consumei  and  occupational  health  and 

safety:  \  II  responses;  84  hours; 

$844,00(  I  Federal  cost;  1  form;  not 

applicaple  under  3504(h) 
Mahesh  Pbdar,  202-395-7340 

The  Coi  amission  is  proposing  a 
mandator  /  safety  standard  and 
certification  rule  omnidirectional  CB 
base  statijn  antennas.  Recordkeeping 
required  I  y  the  proposed  certification 
rule  wouli  i  be  used  to  ascertain 
compliance  with  the  provisions  of  the 
standard.  jRecords  would  be  made 
available  |to  the  Commission  as 
necessarV  (e.g.,  for  field  inspections) 

EQUAL  EMPiOYMENT  OPPORTimiTY 
COMMISSION 

Agency  Clearance  Officer — Thomas  P. 
Goggin— 202-634-«983 

Extensior  s  (Burden  Change) 

•  Law  Sc  lool  Information  Form 
EEOC-43  [ 

Nonrecuri  ing 
local 


State  or 

or  othei 
Law  schopl 
SIC:  822, 
Federal  U 


s 
029 


w  enforcement  activities:  217 
responses;  109  hours;  $2,485  Federal 
orm;  not  applicable  under 


cost;  1 
3504(h) 
Federal 
Counci 


E  ducation  Data  Acquistion 
202-426-5030 


cost;  1 
3504(h) 
Federal 
Counci 


governments/businesses 
institutions 


To  colli  ict  information  regarding 
policies  f(  ir  student  volunteer  services. 

Extensioi  s  (No  Change) 

•  Paraleg  al  Program  Information  Form 
EEOC-43) 
On  occas 
State  or 

or  othe' 
Colleges 
SIC:  822, 
Federal  1 


on 
Ibcal  I 


governments/businesses 
institutions 

vith  paralegal  programs 
1129 

i  w  enforcement  activities:  296 
responi  es;  148  hours;  $3,341  Federal 
orm;  not  applicable  under 


education  Data  Acquistion 
.  202--126-5030 


To  collect  information  regarding 
policies  for  student  volunteer  services. 

FEDERAL  HOME  LOAN  BANK  BOARD 

Agency  Clearance  Officer — Frank  J. 
Crowne — 202-377-6025 

Revisions 

•  Fair  Housing  and  Nondiscrimination 
in  Lending 

1192-0, 1192-P,  1192-Q,  1193. 1193-R 

Semiannually 

Businesses  or  other  institutions 

Savings  and  loan  assoc,  service  corps., 
mortgage  companies 

SIC:  612,  616 

Mortage  credit  and  thrift  insurance: 
14,600  responses,  233,600  hours;  4 
forms;  not  applicable  under  3504(h] 

Kevin  Broderick,  202-395-6880 

Recordkeeping  required  by  Civil 
Rights  Act  of  1968  and  12  CFR  202.12 
and  528.6.  Data  reports  are  to  determine 
extent  of  compliance  with  these  laws 
and  regulations.  Otherwise,  data  would 
be  assembled  manually  by  examiners 
and  analyzed  during  examination, 
increasing  substantially  the  examination 
cost  to  the  institution. 

Extension  (Burden  Change) 

•  Community  Reinvestment  Act 
Aimually 

Businesses  or  other  institutions 
Federally  chartered  and  Federally 

insured  savings  and  loan  associations. 
SIC:  612 
Mortage  credit  and  thrift  insurance: 

12,000  responses,  40  hours;  $1,600,000 

public  cost,  3  forms;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

Information  not  collected  by  agency.  It 
is  made  available  to  the  public  to  inform 
credit  apphcants  as  to  where  institution 
is  willing  to  make  loans.  Agency  ensures 
that  institution  maintains  data  through 
examination. 

FEDERAL  MARITIME  COMMISSION 

Agency  Clearance  Officer — Ronald  D. 
Murphy— 202-523-5326 

New 

•  46  CFR  536 — publishing  and  filing  of 
tariffs  by  common  carriers  by  water  in 
the  foreign  commerce  of  the  United 
States — per  container  rates 

General  order  13 

On  occasion 

Businesses  or  other  institutions  ' 

Waterbome  common  carriers  in  United 

States  foreign  conunerce 
SIC:  441 
Water  Transportation:  426  responses, 

42Q  hours;  $8,200  federal  cost,  1  form; 

not  applicable  under  3504(h) 
William  T.  Adams,  202-395-^1814 


General  order  13  is  amended  to 
incorporate  requirements  for 
specification  of  per  container  rules  and 
mixed  commodity  shipments. 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Clearance  Officer — George  G. 
Kundahl— 202-272-2142 

Removal  from  listing  and  registration  of 
securities— rule  12D2-2  (17  CFR  240.12 
D2-2)  and  form  25  (A7  CFR  249.25) 

On  occasion 

Businesses  or  other  institutions 

National  Securities  Exchanges  and 
institutions  with  securities  listed 
thereon 

SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  530  responses,  530  hours; 
$5,050  federal  cost,  1  form;  $15,900 
public  cost;  not  applicable  under 
3504(h) 

Robert  Veeder,  202-395-4814 

Rule  12D2-2  and  form  25  were 
adopted  in  1935  and  1952,  respectively. 
They  are  designed  to  provide  the 
commission  with  information  necessary 
to  carry  out  its  statutorily  mandated 
duties  of  assuring  that  delistings  comply 
with  the  rules  of  the  exchange  and  are 
subject  to  such  terms  as  are  necessary 
for  the  protection  of  investors. 

•  Suspension  of  trading — rule  12D2-1 
(17  CFR  240.12D2-1)     _ 

Rule  No. 

On  occasion 

Businesses  or  other  institutions 

National  Securities  Exchanges 

SIC:  623 

Small  businesses  or  organziations 

Other  advancement  and  regulation  of 
commerce:  120  responses,  60  hours; 
$675  federal  cost,  1  form;  $1,800  public 
cost;  not  applicable  under  3504(h] 

Robert  Veeder,  202-395-4814 

Rule  12D2-1  which  was  adopted  in 
1935  requires  that  national  securities 
exchanges  send  written  notices  to  the 
commission  of  all  trading  suspensions. 
The  notices  provide  the  commission 
with  necessary  information  to  enable  it 
to  assure  that  the  suspension  has  been 
carried  out  in  accordance  with  the  rules 
of  the  exchange  and  that  the  trading 
suspension  was  proper. 

•  Form  11 — K,  annual  report  of 
employee  stock  purchase,  savings  and 
similar  plans  pursuant  to  section  15(d] 
of  the  1934  act 

SEC:  617 

Armually 

Businesses  or  other  institutions 

ISS.  Of  employ,  stock  purchase,  savings 

&  sim.  plans,  etc. 
SIC:  Multiple 
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Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  645  responses,  21,285 

hours;  $13,014  federal  cost.  1  form; 

$1,128,750  public  cost;  not  applicable 

under  3504(h) 
Robert  Veeder.  202-395-4814 

Form  11-K  is  necessary  to  provide 
current  public  information  for  employee 
investors  to  enable  them  to  make 
informed  investment  decisions 
concerning  their  investments  in  various 
employee  plans. 

•  Application  for  registration  of  bank 

municipal  securities 
,     •  Dealer  17  CFR  240.15BA2-1  Form 

MSD  17  CFR  249.1100 
RN  17  CFR  240.15BA2-1:  Rule  15BA2-1  & 

MSD:  1534 
On  oc(^asion 

Businesses  or  other  institutions 
Banks  engaged  in  the  business  of  selling 

muncipal  securities 
SIC:  601 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  30  responses;  36  hours; 

$3,600  Federal  cost.  1  form;  $2,400 

public  cost;  not  applicable  under 

3504(h) 
Robert  Veeder.  202-395-4814 

Rule  15BA2-1.  originally  adopted 
October  15, 1975,  provides  that  an 
application  for  registration  with  the 
commission  by  a  bank  municipal 
securities  dealer  must  be  filed  on  form 
MSD.  The  information  required  to  be 
disclosed  on  form  MSD  is  necessary  for 
the  commission  to  determine  whether  or 
no  registration  as  a  municipal  securties 
dealer  should  be  granted. 

•  Registration  of  Transfer  Agents  with 

the  Commission 
(249B.100) 
On  occasion 

Businesses  or  other  institutions 
Transfer  agents  registered  with  the 

commission 
SIC:  628 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  350  responses;  275  hours; 

$16,000  Federal  cost.  1  form;  $2,250 

public  cost;  not  applicable  under 

3504(h) 
Robert  Veeder.  202-395-4814 

Rule  17AC2-1(A)  and  (C)  and  form 
TA-1  adopted  on  October  22, 1975, 
implements  a  statutory  registration 
requirement  for  transfer  agents.  The  rule 
provides  that  an  application  for 
registration  with  the  commission  as  a 
transfer  agent  must  be  filed  on  form  TA- 
1  and  that  such  information  be  amended 
if  it  becomes  incomplete,  inaccurate  or 
misleading.  The  information  on  form 
TA-1  is  used  to  determine  if  registration 


should  be  granted  and  to  furnish 
information  to  public. 

•  Supplemental  Current  Financial  and 
Operational  Reports  to  certain 
Exchange  Members  brokers  and 
Dealers: 

Rule  17A-11(17  CFR  240.17A-11) 

17  CFR  240.17A-11:  Rule  17A-11 

On  occasion 

Businesses  or  other  institutions 

Registered  broker-dealers 

SIC:  621 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  405  responses;  6.600  hours; 
$7,000  Federal  cost.  1  form;  $132,000 
public  cost;  not  applicable  under 
3504(h) 

Robert  Veeder.  202-395-4814 

Rule  17A-11  was  adopted  in  1971.  The 
rule  was  designed  to  serve  as  an  "early 
warning"  mechanism  by  which  the 
commission  and  the  self-regulators 
would  be  made  aware  of  firms  that  were 
starting  to  experience  financial  or 
operational  difficulties.  The  informafion 
requested  by  the  rule  would  allow  the 
appropriate  action  to  be  take  to  rectify 
the  situation  and  prevent  further 
problems. 

•  Adoption  of  Application  Filed  by 

Predecessor  Rule  15BA2-6 
(17  CFR  240.1 5BA2-6) 
17  CFR  15BA2-6:  Rule  15BA2-6 
Nonrecurring 

Businesses  or  other  institutions 
Sec.  dealers  and  banks  engaged  in  pure. 

and  sel.  munic.  sec. 
SIC:  601,  621 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  1  response;  5  hours;  $50 

Federal  cost,  1  form;  $50  public  cost; 

not  applicable  under  3504(h) 
Robert  Veeder.  202-395-4814 

Rule  15BA2-6,  adopted  on  July  4. 1976, 
permits  an  application  for  registration  as 
a  municipal  securities  dealer  (either  a 
securities  firm  or  a  bank)  to  be  filed  on 
behalf  of  such  entity  by  a  predecessor 
and  permits  the  successor  to  adopt  that 
application  as  its  own.  thereby 
facilitating  registration  and  reducing  the 
paperwork  associated  with  registration 
of  certain  numicipal  securities  dealers. 

•  Withdrawal  From  Regisb-ation  of 

Municipal  Securities  Dealer 
(15  CFR  240.15BC3-1)  Form  MSDW  (17 

CFR  249.1110) 
RN  17  CFR  240.15BC3-1: 15BC3-1. 

MSDW:  1588 
Nonrecurring 

Businesses  or  other  institutions 
Banks  engaged  in  the  bus.  of  selling 

munic.  sec.  sec.  deal. 
SIC:  601,  621 
Other  advancement  and  regulafion  of 

commerce:  20  responses;  10  hours; 


$440  Federal  cost.  1  form:  $500  pubUc 
cost:  not  applicable  under  3504(b) 
Robert  Veeder.  202-395-4614 

Rule  15BC-1.  provides  thai  a  notice  of 
withdrawal  from  registration  as  a  bank 
municipal  securities  dealer  is  to  l>e  filed 
on  form  MSDW.  Form  MSDW.  first 
adopted  by  the  commission  on  June  14. 
1976,  is  needed  by  the  commission  to 
determine  whether  it  is  in  the  public 
interest  to  permit  a  bank  municipal 
securities  dealer  to  withdraw  its 
application  and  to  give  certain 
information  to  the  public. 

•  Registration  of  Fiduciaries  Rule 

15BA2-5  (17  CFR  15BA2-5) 
17  CFR  240.15BA2-5 
Nonrecurring 

Businesses  or  other  institutions 
Sec.  dealers,  banks,  and  court-appointed 

fiduciaries 
SIC:  601.  621 

Small  businesses  or  organizatioiis 
Other  advancement  and  regulation  of 

commerce:  1  response;  4  hours;  $68 

Federal  cost.  1  form;  $200  public  cost; 

not  applicable  under  3S04(h) 
Robert  Veeder.  202-395-4814 

Rule  15BA2-5.  adopted  on  July  14. 
1975.  permits  a  court-appointed  or  other 
fiduciary  who  succeeds  to  the  business 
of  a  municipal  securities  dealer  to 
assume  immediate  responsibdity  for  the 
operation  of  the  municipal  securities 
dealer's  buiness  if  the  fiduciary  files  as 
statement  with  the  commission  within 
30  days  of  the  date  the  fiduciary 
assumes  its  duties.  Without  the  rule,  the 
fiduciary  could  not  assume 
responsibility  until  it  registered  with  die 
commission. 

•  Registrafion  of  Successor  to 
Registered  Municipal  Securities 
Dealer.  17  CFR  240.15BA2-4 

17  CFR  240.1 5BA2-4:  Rule  15BA2-4 

Nonrecurring 

Businesses  or  other  institutions 

Sec.  dealers  (incl.  banks)  engaged  in  the 
business,  etc. 

SIC:  621.  601 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  5  responses;  20  hours:  $350 
Federal  cost,  1  form;  $1,000  public 
cost;  not  applicable  under  3S04(h) 

Robert  Veeder,  202-395-4814 

Rule  15BA2-4.  originally  adopted  July 
14, 1976.  permits  an  unregistered 
municipal  securities  dealer,  whidi 
succeeds  to  the  business  of  an  existing 
municipal  securities  dealer,  to  continue 
the  business  of  its  predecessor  for  75 
days  if  an  application  for  registration  is 
filed  within  30  days  of  the  date 
succession.  Without  the  rule,  the 
successor  could  not  continue  the        i 
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business  of  Its  predecessor  unitl  the 
successors  iiegistration  had  been 
approved  by  the  commission. 

•  Application  for  Registration  of  Non- 
Bank  Muncipal 

Securities  Dealer  Whose  Business  is 
Exclusively  Intrastate 

(17  CFR  240J5BA2-2) 

17  CFR  240.i5BA2-2: 15BA2-2 

On  occasion 

Businesses  or  other  institutions 

Intrastate  npn-bank  municipal  securities 
dealers     1 

SIC:  621 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce!  1  response;  5  hours;  $200 
Federal  cast,  1  form;  S50G  public  cost; 
not  applicable  under  3504(h) 

Robert  Veetfer,  202-395-^14 

Rule  15BAj2-2.  as  adopted  on  October 
24, 1975,  provides  that  an  application  for 
registration  with  the  commission  by  a 
non-bank  municipal  securities  dealer 
whose  business  is  exclusively  intrastate 
must  be  filea  on  form  BD.  The 
information  required  to  be  disclosed  on 
form  BD  is  necessary  for  the  commission 
to  determind  whether  registration  as  a 
broker  or  dealer  should  be  granted  and 
to  furnish  information  to  public 
investors. 
Arnold  Strassor, 

Acting  Assist(^nt  Administrator  for  Reports 
Management.  | 

|FR  Doc.  81-25367  tiled  8-28-81;  BAi  am| 
BILUNO  CODE  3^1(MI1-M 

i  == 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUeNo.500-|l] 

Cayman,  Isllinds  Reinsurance 
Corporation  Ltd.;  Order  of  Suspension 
of  Trading 

August  26, 1931. 

It  appearing  to  the  Securities  and 
Exchange  Ccimmission  that  Cayman 
Islands  Reinsurance  Corporation  Ltd.  is 
unable  to  fih  ( timely  reports  required 
under  the  Exchange  Act,  and  because  of 
the  lack  of  cprrently  accurate  and 
adequate  infbrmation  concerning  the 
financial  coi)dition  and  the  status  of  its 
operations 

Therefore,  it  is  ordered,  pursuant  to 
of  the  Securities  Exchange 
Jiat  trading  in  Cayman 
Island  Reinsurance  Corporation  Ltd.  on 
a  national  securities  exchange  or 
otherwise  is  suspended,  for  the  period 
from  9:00  a.iii.  on  August  26, 1981, 
through  midiiight  on  September  4, 1981. 


section  12(k 
Act  of  1934, 


By  the  Commission. 
George  A.  Fitzsiminons, 

Secretary. 

|FR  Doc.  81-25304  Piled  8-28-81:  8:45  am| 
BILLrNG  CODE  S010-01-M 

[Release  No.  22177;  70-5920] 

General  Public  Utilities  Corp.;  Proposed 
issuance  and  Sale  of  Notes;  Pledge  of 
Common  Stock 

August  25, 1981. 

General  Public  Utilities  ("GPU"),  100 
Interpace  Parkway,  Parsippany,  New 
Jersey  07054,  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  its  application- 
declaration  previously  filed  and 
amended  pursuant  to  Sections  6,  7,  9  and 
10  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
44  thereunder. 

By  order  dated  December  1, 1976 
(HCAR  No.  19778],  GPU  was  authorized 
to  borrow  up  to  $50,000,000  from  five 
banks  ("Banks")  pursuant  to  a  Loan 
Agreement  involving  the  issuance  of 
CPU's  unsecured  serial  notes.  The 
borrowings  were  repayable  in  semi- 
annual installments  of  $2,750,000, 
commencing  June  30, 1977  and  a  final 
installment  of  $14,250,000  payable  on 
December  31, 1983.  The  borrowings  bore 
interest  rate?  ranging  from  115%  to  120% 
of  the  lending  Banks'  prime  rates  and 
required  no  compensating  balances. 

By  order  dated  March  21, 1979  (HCAR 
No.  20965),  GPU  was  authorized  to 
amend  the  Loan  Agreement  and  the 
related  promissory  notes  to  permit  an 
increase  in  the  semi-annual  principal 
installments  from  $2,750,000  to 
$3,900,000  and  a  reduction  of  the  interest 
rate  to  106%  of  the  prime  rate. 

By  order  dated  June  19, 1979  (HCAR 
No.  21107),  GPU  was  authorized  to 
amend  the  Loan  Agreement  to  provide 
for  the  cancellation  of  the  then 
outstanding  $39,000,000  principal 
amount  of  promissory  notes  and  the 
issuance  of  new  promissory  notes  to  the 
Banks  in  a  like  principal  amount  which 
would  mature  October  1, 1981  and  bear 
interest,  payable  monthly,  at  a 
fluctuating  rate  per  annum  equal  to  108% 
of  the  higher  of  (i)  the  base  rate  of 
Citibank,  N.A.  or  (ii)  Vz  of  1%  above  the 
latest  three  week  moving  average  of 
offering  rates  for  three  month 
certificates  of  deposit  of  major  banks 
("Alternate  Base  Rate").  The  borrowings 
required  no  compensating  balances. 
GPU  was  authorized  to  secure  the 
promissory  notes  under  the  terms  of  a 
stock  pledge  agreement  under  which 
GPU  pledged  as  collateral  all  of  the 
common  stock  of  its  subsidiaries,  Jersey 
Central  Power  &  Light  Company, 


Metropolitan  Edison  Company, 
Pennsylvania  Electric  Company  and 
GPU  Service  Corporation 
("Subsidiaries"). 

GPU  now  proposes  to  further  amend 
the  Loan  Agreement  on  or  before 
October  1, 1981  to  issue  to  the  Banks 
$39,000,000  in  aggregate  principal 
amount  of  new  promissory  notes  ("new 
Notes")  to  replace  the  promissory  notes 
presently  outstanding  and  maturing  on 
October  1, 1981.  The  New  Notes  would 
(a)  mature  on  December  31, 1982,  (b) 
bear  interest  at  a  fluctuating  rate  per 
annum  equal  to  107%  of  the  Alternate 
Bank  Rate  and  (c)  provide  for 
amortization  of  the  prinicipal  designed 
to  repay  all  outstanding  indebtedness  by 
December  31, 1982.  The  New  Notes 
would  be  secvired  by  a  pledge  of  the 
common  stock  of  the  Subsidiaries  under 
an  amended  stock  pledge  agreement. 

The  amended  application-declaration 
and  any  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
September  18, 1981,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Wasington,  D.C.  20549,  and  serve  a  copy 
on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
amended  application-declaration,  as 
filed  or  as  it  may  be  fxu-ther  amended, 
may  by  granted  and  permitted  to 
become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FStzsinunoiis, 
Secretary. 

(PR  Doc.  81-25305  Piled  8-28-81;  8:45  am) 
BILUNG  CODE  M10-01-M 


Advisory  Committee  on  Sharetiolder 
Communications;  Meeting 

This  is  to  give  public  notice,  pursuant 
to  section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  1, 10(a), 
that  the  Securities  and  Exchange 
Commission  Advisory  Committee  on 
Shareholder  Commimications  will 
conduct  a  meeting  on  September  18. 
1981,  at  the  National  Association  of 
Securities  Dealers,  1735  K  Street,  N.W... 
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Washington.  D.C..  in  the  Conference 
Room.  3rd  Floor,  beginning  10:00  a.m.       ' 
This  meeting  will  be  open  to, the  public. 

The  purpose  of  the  meeting  is  to: 
finalize  plans  for  issuance  of  a  release 
soliciting  comments  from  the  public  on 
certain  issues  under  consideration  by 
the  Committee. 

Further  information  on  this  matter 
may  be  obtained  by  contacting:  Gregory 
H.  Mathews,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  D.C.  20549,  (202)  272-2589. 

Dated:  August  26. 1981. 
George  A.  Fitzsimmons, 
Secrelary. 

im  Ooc.  B1-2S37S  Filed  8-28-81;  8:45  am| 
BILLING  CODE  M10-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

ICGD  81-069] 

Chemical  Transportation  Advisory 
Committee,  Subcommittee  on 
Chemical  Vessels;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Chemical  Transportation  Advisory 
Committee  to  be  held  on  Wednesday. 
October  7, 1981  beginning  at  9.00  a.m.  in 
room  3201,  Coast  Guard  Headquarters 
2100  Second  Street,  S.W.,  Washington, 
DC  20593. 

This  meeting  will  discuss  the  draft 
final  rulemaking  that  will  revise  and 
update  the  Safety  Standards  for  Self- 
Propelled  Vessels  carrying  hazardous 
liquids.  46  CFR  Part  153  (CG  78-128). 

Attendance  is  open  to  the  interested 
public,  with  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Director  no  later  than  the  day  before  the 
meeting.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time.  Additional 
information  may  be  obtained  from 
Captain  K.  B.  Schumacher,  Executive 
Director,  Chemical  Transportation 
Advisory  Committee,  U.S.  Coast  Guard, 
(G-MHM).  Washington.  DC.  20593  or  by 
calling  (202)  426-1217. 

Issued  in  Washington,  DC,  on  August  25. 
1981. 

Clyde  T.Lusk,' Jr., 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 
of  Merchant  Marine  Safety. 

|l  K  l)ii<:  8I-2S36S  Filed  8-28-81;  8;45  am] 
BILLING  CODE  4910-14-M 


ICGD  81-0701 

Chemical  Transportation  Advisory 
Committee;  Annual  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Chemical  Transportation  Advisory 
Committee  to  be  held  on  Thursday, 
October  8, 1981  beginning  at  9  a.m.  in 
room  3201,  Coast  Guard  Headquarters. 
2100  Second  Street  SW..  Washington, 
DC.  20593. 

The  following  items  are  listed  on  the 
agenda  for  review: 
Current  Regulatory  Programs, 
Waterfront  Facilities. 
Bulk  Liquid  Shipments. 
Bulk  Solid  Shipments, 
Personnel  Protection. 

Attendance  is  open  to  the  interested 
public,  with  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Director  no  later  than  the  day  before  the 
meeting.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time.  Additional 
information  may  be  obtained  from 
Captain  K.  B.  Schumacher,  Executive 
Director,  Chemical  Transportation 
Advisory  Committee,  U.S.  Coast  Guard 
(G-MHM).  Washington.  D.C.  20593  or  by 
calling  (202)  426-2306. 

Issued  in  Washington.  D.C.  on  August  25. 
1981. 

Clyde  T.  Lusk.  |r.. 

Rear  .Admiral,  U.S.  Coast  Guard  Chief  Office 
of  Merchant  Marine  Safety. 

|FR  Doc  81-25366  Filrtl  8-M-81;  8:43  dm) 
BILLING  CODE  4910-14-M 


Federal  Aviation  Administration 

FAA  Aviation  Forecasting  and 
Planning  Review  Conference 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice. 

The  Department  of  Transportation 
announces  the  FAA  Aviation 
Forecasting  and  Planning  Review 
Conference  which  will  be  held  on 
October  13-14. 1981.  at  the  Sheraton 
National  Hotel.  Columbia  Pike  and 
Washington  Boulevard,  Arlington, 
Virginia. 

The  purpose  of  this  conference  is  to 
provide  a  forum  for  users  of  the  aviation 
system  and  providers  of  aviation 
services  to  discuss  major  issues  facing 


aviation  during  this  upcoming  decade. 
Aviation  industry  ofBciaU  and  the 
public  are  invited  to  participate  in 
discussions  of  FAA's  forecasts  of 
aviation  activity  and  FAAs  plans  to 
accommodate  changing  aviation 
demands. 

The  preliminary  conference  agenda 
follows: 

Tuesday.  October  13 

8:00-9:00 — Registration 

9:00-9:15 — Welcome  and  lntroduc(or>- 

Remarks 
9:15-9:50 — Overview  and  Implications  of 

FAA  Forecasts 
9:50-10:20— Coffee  Break 
10:20-12:00— Outlook  for  the  19eO"« 
Report  on  the  TRB/FAA  Ai-iation  Demand 

Forecast  Workshop 
Presentation  of  Major  Issues: 

•  Aviation  Financing 

•  International  Fuel  Policies 
12:00-1:30 — Luncheon — Guest  Speaker 
1:30-2:30 — Changing  Aviation  lndustr>- 

•  L«w-Cost.  Low-Fare  .Airlines 

•  Old  Markets — New  Aircraft 
2:30-3:00— Coffee  Break 

3:00-4:30 — Deregulation  Impact— The  Untold 
Story 

•  Air  Taxi.  Helicopter  and  Fixed  Base 
Operators 

•  Charter  Operators  and  Cargo 

•  Business  Fl>ing  and  Airports 
4:30 — Summarj'  Comments 

5:00 — Reception/Cash  Bar 

Wednesday.  October  14 

8:30-10:00 — FAA  Objectives  and  Programs 

•  Overview  of  FAA  Coals  and  Objectives 

•  Presentation  of  FAA  Programs 
10:00-10:30— Coffee  Break 
10:30-12:00 — Objectives  and  Programs — 

Panel  Discussion.  Representatives  from 
Aviation  Industrj'.  FAA  and  User 
Community  Lead  Question  and  Answer 
Session 
12:00-1:30 — Luncheon — Cues!  Speaker 
1:30-3:00 — International  Aviation  Ptj|'c>- 

•  Status  of  Bilateral  Transport  Agreements 

•  Competition  and  Fare  Flexibihty 

•  Implications  for  U.S.  Economy 
3:00-3:15 — Wrap-Up  Session 

All  sessions  will  include  a  question 
and  answer  period,  and  audience 
participation  is  encouraged. 

Although  this  conference  is  open  to 
the  public,  the  hotel  levies  a  per  day  rate 
which  covers  the  cost  of  the  use  of  its 
conference  facilities,  lunch,  and  coffee 
breaks.  This  rate  is  covered  by  a 
registration  fee  of  $25.00  for  one  day.  or 
S50.00  for  both  days  of  the  conference. 

Further  information  concerning  this 
conference  may  be  obtained  from  Ms. 
Marva  Booker  or  Ms.  Diane  Wood  at  the 
Federal  Aviation  Administration.  Office 
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of  AviatioB  Policy  and  Plans,  APO-320. 
800  Independence  Avenue,  SW., 
Washingtdn.  D.C.  20591.  telephone  (202) 
426-8444. 

Issued  in  Washington,  D.C  August  24, 
1981. 
Harvey  B.  sbfeer. 

Director,  Of  'ice  of  A  via  t ion  Policy  and  Plans. 

|FR  t>oc.  81-251  II  Filed  ft-28-81:  8:45  am| 
BILLING  COOEJ  4910-09-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Executive 
Committed;  Meeting 


Pursuani 
Federal 
L.  92-463; 
hereby 
Executive 
September 
Room  267, 
Washi 


to  section  10(a)(2)  of  the 
A(|visory  Committee  Act  (Pub. 

U.S.C.  App.  I)  notice  is 
givfen  of  a  meeting  of  the  RTCA 

I  Committee  to  be  held  on 

18. 1981  in  RTCA  Conference 

1717  H  Street,  NW.. 
D.C.  commencing  at  9:30 


ingto  n, 


a.m. 

The  Agenda 
follows:  (1 
Meeting 


held 


Chairman'!! 

Administration 

Special 

July-Augui 

Estabhsh 

(5)  Review 

Special 

Collision 

Beacon  Co 


irg 


(TCAS/BqAS) 
RTCA 
Alert  & 
Type  I, 
RTCA 
Communi 
81-343 
Flexibility 
Business 
Attend 
public  but 
With  the 
members 
statements 
wishing  to 
informati 
Secretarial , 
Washingti 
Any  meml^ 
written 
any  time 


cf 


tioi 


en. 


Issued  in 
1981. 
Kari  F.  Bier^ch 

Designatei 


|FR  Doc.  81-251  12 
BILUNO  CODE 


for  this  meeting  is  as 
Approval  of  Minutes  of 

on  July  17. 1981;  (2) 
Report  on  RTCA 

and  Management;  (3) 
Cojnmittee  Activities  Report  for 
1981;  (4)  Consideration  of 
_  New  Special  Committees; 
Terms  of  Reference  for 
Co  nmittee  147  on  Threat  Alert  & 
A  voidance  System/Active 
lision  Avoidance  System 
;  (6)  Consideration  of 
Activities  with  Respect  to  Threat 
Co  lision  Avoidance  System, 
(TC  AS  I);  (7)  Consideration  of 
Act  vities  with  Respect  to  Federal 

cations  Commission  Order 

Implementing  the  Regulatory 

Act  of  1980;  and  (8)  Other 


atice  is  open  to  the  interested 

imited  to  space  available, 
approval  of  the  Chairman, 
the  public  may  present  oral 
at  the  meeting.  Persons 
present  statements  or  obtain 
should  contact  the  RTCA 
1717  H  Street,  NW., 

D.C.  20006;  (202)  296-0484. 
r  of  the  public  may  present  a 
stakement  to  the  committee  at 


/Vashington.  D.C.  on  August  19, 


d  Dffi 


icer. 

Filed  8-28-81;  8:4S  .im| 
4910-09-M 


Gates  Learjet  20  and  30  Series;  Type 
Certification  Decision  Document  and 
Availability  of  Spedai  Certification 
Review 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Availability  of 
Documentation. 

summary:  On  April  30, 1981,  the 
Director  of  the  FAA.  Central  Region, 
approved  issuance  of  the  first  phase 
report  of  the  Type  Certification  Decision 
Document  of  the  Gates  Learjet  20  Series 
Special  Certification  Review.  With  the 
issuance  of  Airworthiness  Directives  81- 
13-07,  regarding  minimum  fuel 
requirements,  and  81-16-08,  regarding 
modifications  to  the  pitch  axis  system  of 
the  Model  25  series  airplane  and  to  the 
FC-110  autopilot,  an  update  of  the 
ongoing  review  is  appropriate.  The 
Director  has  reviewed  and  discussed 
with  his  staff  a  Document  entitled 
"Learjet  Special  Certification  Review, 
Supplement  #1."  and  has  approved  its 
issuance.  A  copy  of  this  first  supplement 
is  on  file  in  the  FAA  Rules  Docket  and  is 
available  for  examination  and  copying 
at  the  Rules  Docket.  A  copy  may  be 
obtained  from  the  Office  of  the  Regional 
Counsel,  FAA,  Central  Region.  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 
Issued  in  Kansas  City,  Missouri,  on 
August  21, 1981. 
lolin  E.  Shaw, 
Acting  Director,  Central  Region. 

|FR  Doc.  81-25277  Filed  8-28-81;  8:45  am| 
BILLMQ  COOe  4910-1S-M 


Federal  Highway  Administration 

Environmental  Impact  Statement 

agency:  Federal  Highway 
AdministraUon  (FHWA),  DOT. 
action:  Notice  of  Intent. 
SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Alameda  and  Contra  Costa  Counties, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Lamb,  District  Engineer,  Federal 
Highway  Administration,  P.O.  Box  1915, 
Sacramento,  Cahfomia  95809,  telephone: 
(916)  440-3541. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans)  and  the  Alameda  and  Contra 
CoBta  County  Highway  Departments, 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  upgrade 


Interstate  Highway  80  in  Alameda  and 
Contra  Costa  Counties,  California.  The 
proposal  involves  the  study  of 
transportation  system  management 
(T^^  alternatives:  non-continuous  high 
occupancy  vehicle  (HOV)  lanes  past 
major  bottlenecks;  auxiliary  lanes  past 
bottlenecks;  ramp  metering.  The  section 
of  the  1-80  corridor  under  study  runs 
from  the  area  of  the  San  Francisco- 
Oakland  Bay  Bridge  Toll  Plaza  to  the 
southern  end  of  the  Carquinez  Bridge,  a 
distance  of  approximately  20  miles. 
Improvements  to  the  corridor  are  under 
consideration  because  existing  emd 
projected  traffic  demands  make  such 
studies  necessary. 

Alternatives  under  consideration 
include: 

(1)  Construction  of  a  "full"  HOV  lane 
system  for  the  entire  corridor; 

(2)  Construction  of  a  non-continuous 
HOV  lane  system  at  key  points  in  the 
corridor,  as  well  as  other  improvements; 
and 

(3)  Taking  no  action — the  "no-build" 
approach. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  A 
Scoping  meeting  is  scheduled  for 
September  17. 1981,  at  a  time  and  place 
to  be  announced  by  public  notice.  When 
completed,  the  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  at  the  address 
provided  above. 

Issued  on:  August  21. 1981 
A.  J.  Gallardo, 

District  Engineer. 

(FR  Doc.  81-25135  Filed  8-28-81;  8:46  am| 
BILLING  COOE  4S10-23-M 


National  Highway  Traffic  Safety 
Administration 

(Docket  No.  IP81-1;  Notice  2] 

Anterican  Mopeds  inc.;  Grant  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

This  notice  grants  the  petition  by 
American  Mopeds  Inc.  of  Norwalk, 
Ohio,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Tragic  and  Motor  Vehicle 
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Safety  Act  (15  U.S.C.  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.120.  Motor  Vehicle  Safety  Standard 
No.  120.  Tire  Selection  and  Rims  for 
Vehicles  Other  Than  Passenger  Cars. 
The  basis  of  the  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  February  5. 1981,  and  an  opportunity 
afforded  for  comment  (46  PR  11086). 

Paragraph  S5.3  of  Standard  No.  120 
requires,  as  of  September  1, 1977,  certain 
information  to  be  permanently  attached 
to  motorcycles,  either  on  the 
certification  label  or  on  a  separate  tire 
information  label.  This  information 
includes  the  size  designation  for  rims 
appropriate  for  the  vehicle's  tires 
(85.3.2).  In  the  course  of  a  compliance 
investigation  (CIR  2371)  NHTSA 
discovered  this  item  lacking  from  a 
motor  driven  cycle  (moped), 
manufactured  by  Califfo  of  Italy,  and 
imported  by  American  Mopeds. 

In  reply  to  NHTSA's  inquiry, 
American  Mopeds  surmised  that  there 
were  no  more  than  2502  Califfo  Deluxe 
mopeds  without  the  proper  information. 
None  of  the  vehicles  were  manufactured 
or  imported  before  February  1979. 
American  Mopeds  argued  that  the 
noncompliance  is  inconsequential 
because  the  information  on  the  moped 
carries  the  tire  size  (2.25  x  16),  and  it  is 
"standard  practice  in  the  industry  to 
refer  to  tires  as  a  16"  wheel".  The  only 
rim  available  for  a  2.25  x  16  tire  is  a  16 
inch  rim  and  only  one  tire  rim 
combination  is  offered  on  the  vehicle. 
Therefore,  no  consumer  confusion  will 
result  in  the  event  of  replacement. 

No  comments  were  received  on  the 
petition. 

The  NHTSA  concurs  with  petitioner's 
arguments  that,  because  there  is  only 
one  rim  available  for  use  on  the  vehicle, 
and  only  one  tire-rim  combination 
offered,  the  failure  of  the  vehicle  to 
include  a  size  designation  is 
inconsequential  as  it  relates  to  motor 
vehicle  saftey.  Accordingly,  the  petition 
by  American  Mopeds.  Inc.,  is  hereby 
granted. 

(Sees.  102,  Pub.  L  93^92,  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8). 

Issued  on  August  24, 1981. 

Michael  M.  Finkelstein, 

Associate  Administrator  for  Rulemaking. 

|FR  Doc.  ei-2Siai  Filed  8-28-81:  8:45  dni| 
BHXmO  CODE  4910-S»-M 


(Docket  No.  IP81-6;  Notice  2] 

Cooper  Tire  &  Rubber  Co.;  Grant  of 
Petition  for  Inconsequential 
Noncompliance 

This  notice  grants  the  petition  by  the 
Cooper  Tire  &  Rubber  Co.  of  Findlay. 
Ohio  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  a 
noncompliance  with  49  CFR  571.109, 
Motor  Vehicle  Safety  Standard  No.  109, 
New  Pneumatic  Tires — Passenger  Cars. 
The  basis  of  the  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safely. 

Notice  of  the  petition  was  published 
on  March  19, 1981  and  an  opportunity 
afforded  for  comment  {46  FR  17709). 

Paragraph  S4.3(b)  requires  that  the 
sidewalls  of  each  passenger  car  tire  be 
labeled  with  the  maximum  permissible 
inflation  pressure.  Because  of  an 
erroneous  mold.  Cooper  produced  L7ft- 
15  Falls  Avenger  polyester/fiberglass 
belted,  tubeless  white  sidewall  tires 
between  the  39th  and  50th  weeks  of  1980 
labeled  with  a  maximum  inflation 
pressure  of  35  psi.  The  correst  value  is 
32  psi.  Cooper  was  able  to  recover  and 
rebrand  some  of  the  tires  but  about  1800 
remain  uncorrected. 

In  the  belief  that  tire  strength  would 
be  the  only  factor  possibly  adversely 
affected  by  inflation  to  35  psi.  Cooper 
tested  two  of  the  mislabeled  tires 
"finding  *  *  *  plunger  energy  of  3310 
inch  pounds  (average  of  the  two  tires) 
which  is  well  in  excess  of  the  required 
2600  inch  pounds  under  FMVSS  109 
*  *  *."  For  this  reason,  the  company 
argues  that  its  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  noting  that  the  tires 
otherwise  comply  with  Standard  No. 
109. 

No  comments  were  received  on  the 
petition. 

During  normal  operation  of  the  tires 
concerned,  pressures  may  rise  to  40  psi 
because  of  high  ambient  temperatures  or 
heavy  loading.  The  tires  are  designed 
with  a  margin  of  safety  as  demonstrated 
by  Cooper's  tests.  The  3  pounds  error 
then,  does  not  create  a  safety  hazard. 
Petitioner  has  met  its  burden  of 
persuasion  that  the  noncompliance 
herein  described  is  inconsequential  as  it 
relates  to  motor  vehicle  safety  and  its 
petition  is  granted. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art  Neill 
and  Taylor  Vinson,  respectively. 

(Sec.  102,  Pub.  L  93-492.  99  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  CFR  501.8) 


Issued  on  August  24. 1981. 
Michael  M.  Finkelstein. 
Associate  A dministrator  for  Rulemak ing 

|FR  Doc  m-2S19:  FiM  S-2>-«l:  k4S  aa| 
8ILLJNOOOOE  4»tO-S»^ 


International  Hannonization  Regarding 
Lighting  and  Light  Signalling;  Public 
Meeting 

August  25. 1981. 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  will  hold  a 
meeting  with  the  public  representative* 
on  Tuesday,  September  8, 1981.  The 
purpose  of  the  meeting  will  be  to  discuss 
lighting  and  light  signalling  as  it  relates 
to  the  9th  Session  of  the  Group  of 
Rapporteurs  on  Lighting  and  Light 
Signalling  (GRE)  of  the  Economic 
Commission  for  Europe  to  be  held  on 
September  15-18, 1981.  in  Leipzig. 
Germany. 

The  meeting  will  begin  at  1:00  p.m.. 
run  until  3.-00  p.m.  It  will  be  held  in  the 
Thomas  Suite  of  the  Hyatt  Regency. 
Dearborn.  Michigan. 

At  this  meeting,  the  U.S.  delegate  to 
the  GRE  will  answer  questions,  receive 
information,  test  data,  eta  from  the 
public  relating  to  lighting  and  light 
signalling.  The  information  may  relate  to 
anticipated  regulatory  issues  on  the 
agenda  such  as  (1)  center,  high  mounted 
stoplamp;  (2)  parking  lamps;  (3) 
motorcycle/moped  headlighting:  (4) 
headlight  photometries,  and  (5) 
headlamps  incorporating  lenses  of 
plastic  materials. 

Information  for  the  September  8 
meeting  may  be  oral  or  in  writing  and 
may  be  submitted  on  or  before  the 
meeting  date.  Every  effort  will  be  made 
to  answer  questions  and/or  consider 
appropriate  test  data  relating  to  the 
anticipated  regulatory  issues  on  the  GRE 
agenda. 

A  simimary  of  the  meeting  minutes 
will  be  available  for  public  re\iew  m  the 
Agency's  Technical  Reference  Sectioa 
Docket  79-18;  International 
Harmonization. 

FOR  FURTHER  INFORMATION  COMTACT:  W. 
Marx  Elliott.  Office  of  Rulemaking. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW, 
Washington,  DC  20590  (202-426-1714). 

Issued  in  Washington.  DC  on:  August  2S. 
1981. 

Mic:hael  M.  Finkelstein, 

Associate  Administrator  for  Rulemaking. 

IFR  Doc  n-2S17«  Filed  S-ZS-Sl:  ft«S  ui| 
BIUJNQCOOC  4t10-S»-H 
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Maritime  Administration 
(Docket  N9.S-699] 

Waterman  Steamship  Corp.; 
Application  for  Privilege  of  Calling  at 
Montreal,  Canada,  In  Connection  With 
Operations  on  Trade  Route  No.  21 

Notice  IB  hereby  given  that  Waterman 
Steamshib  Corporation  (Waterman)  has 
requestedlby  letter  of  August  20, 1981 
that  its  Operating-Differential  Subsidy 
Agreemei^t  (ODSA),  Contract  No.  MA/ 
MSB-450  be  amended  to  include  the 
privilege  0f  calling  at  the  port  of 
Mohtreal,  Canada,  through  December 
31, 1981, 1 16  termination  date  of  the 
U.S.-U.S.S  R.  Maritime  Agreement. 

Under  C IDSA,  Contract  No.  MA/MSB- 
450,  Wate  "man  provides  subsidized 
service  on  Trade  Route  No.  21  between 
United  Stiites  Gulf  ports  and  ports  in  the 
United  Kii  igdom.  Republic  of  Ireland 
and  Conti  lental  Europe  from  the 


northern  border  of  Portugal  to  but  not 
including  the  southern  border  of  Finland 
with  privilege  calls  at  ports  in 
Scandinavia  (Norway,  Sweden, 
Denmark  and  Finland)  and  U.S.S.R. 
ports  east  of  Finland  in  the  Barents  Sea. 

Waterman  advises  that  it  has 
developed  a  substantial  trade  with  the 
U.S.S.R.  and  is  presently  the  only  U.S.- 
flag  carrier  providing  service  directly  to 
a  U.S.S.R.  port  carrying  bilateral 
cargoes.  These  bilateral  cargoes 
represent  a  substantial  portion  cf  the 
cargoes  being  carried  by  Waterman  in 
this  trade  and  are  necessary  to  the 
economic  viability  of  the  service. 

The  U.S.S.R.  is  routing  a 
preponderance  of  the  U.S. /U.S.S.R. 
bilateral  cargoes  through  the  port  of 
Montreal,  Canada,  where  they  maintain 
a  service  with  their  own  vessels  and 
have  established  an  organization  for  the 
control  of  these  cargoes.  Therefore,  in 
order  to  be  able  to  participate  in  the 


carriage  of  cargoes  moving  via 
Montreal,  Waterman  has  requested 
modification  of  its  ODSA  to  permit^ 
privilege  calls  at  Montreal  through 
December  31, 1981. 

Any  person,  firm  or  corporation 
having  any  interest  in  such  application 
and  desiring  to  submit  comments 
concerning  the  request  must  file  written 
comments  in  triplicate  with  the 
Secretary,  Maritime  Administration,  by 
close  of  business  on  September  8, 1981. 

(Catalog  of  Federia  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODSj) 

Dated:  August  26, 1981. 

By  Order  of  the  Acting  Maritime 
Administrator. 
Georgia  Pournaras  Stamas, 
Assistant  Secretary. 

[FR  Doc  81-25306  Filed  8-28-81;  8:4S  amj 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Governnient  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C. 
552b(e)(3). 


CONTENTS 

Consumer  Product  Safety  Commission 
National  Transportation  Safety  Board.. 


Items 
1 
2 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
September  2, 1981. 

location:  Room  456,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Briefing  on  Power  Lawn  Mowers 
The  staff  will  brief  the  Commmission  on 
implementing  the  provisions  of  the 
Omnibus  Budget  Reconcilation  Act  of 


Federal   Register 
Vol.  46,  No.  168 
Monday,  August  31,  1981 


1981  which  direct  the  Commission  to 
modify  the  safety  standard  for  walk- 
behind  power  lawn  mowers  (16  CFR  Part 
1205).  (Decision  scheduled  for  September 
9.) 
2.  Operating  Plan.  FY-82 
The  Commission  will  consider  CPSC's 
Operating  Plan  for  Fiscal  Year  1982. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Deputy 
Secretary,  Office  of  the  Secretary,  Suite 
300, 1111 18th  Street.  NW.,  Washington. 
DC  20207;  Telephone  (202)  634-7700. 

|S-130»-«1  Filed  8-Z7-B1;  2:45  p.-n) 
BILUNG  CODE  635S-01-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

[NM-81-32] 

TIME  AND  DATE:  9  a.m.,  Wednesday. 
September  9, 1981. 

place:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800 


Independence  Avenue,  S.W., 
Washington,  D.C.  20594. 
status:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Special  Study  Cabin  Safety  in  Large 
Transport  Aircraft  and  Recommendations  to 
the  Federal  Aviation  Administration. 

2.  Special  Investigation  Report  Evacuation 
of  a  United  AirUnes  DC-8-61.  Sky  Harbor 
International  Airport,  Phoenix.  Arizona. 
December  29. 1980.  and  Recommendations  to 
the  Federal  Aviation  Administration. 

3.  Special  Study:  Pipeline  Excess  Flow 
Valves  and  Recommendations  to  the  Gas 
Research  Institute,  the  American  Society  of 
Mechanical'Elngineers  Gas  Piping  Standards 
Committee,  and  the  Research  and  Special 
Programs  Administration. 

4.  Special  Study:  Major  Marine  Collisions 
and  Effects  of  Preventive  Recommendations, 
jmd  Recommendations  to  the  U.S  Coast 
Guard. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  202- 
382-6525. 

August  27, 1981. 

(S-1310-n  Filed  8-27-Sl:  345  pm] 
BILLING  CODE  4910-6a-M 
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DEPARTMEHT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

I 

14  CFR  Par^  91, 121, 125,  and  135 

[Docket  No.  18904;  Amendment  Nos.  91- 
176,  I2I-I75J 125-3,  and  135-17] 


Transport  Category  Airplanes— Pitot 
Heat  Indication  Systems 

agency:  Fee  eral  Aviation 
Administrat  on  (FAA),  DOT. 
ACTION:  Fin.il  rule. 


SUMMARY:  These  amendments  relieve 
general  aviation  operators  of  transport 
category  air  ilanes  that  are  operated 
under  Part  9  I  from  the  requirement  to 
install  pitot  leat  indication  systems  to 
indicate  to  t  le  flightcrew  when  the  pitot 
heating  syst  ;m  is  not  operating.  The 
amendment  1  are  based  on  a  study 
which  indiciites  that  there  have  not  been 
any  general  aviation  transport  category 
airplane  accidents  that  could  be 
attributed  t(  a  pitot  heating  system 
failure.  The  rule  change  is  also  in 
response  to  a  petition  for  rulemaking 
dated  Janua  ry  26, 1979,  from  the 
National  Bu  yness  Aircraft  Association 
(NBAA). 

EFFECTIVE  CATE:  September  30, 1981. 
FOR  FURTHE  R  INFORMATION  CONTACT: 
Joseph  A.  S  rkis.  Regulatory  Projects 
Branch  ( AV  5-24),  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  St  indards,  800  Independence 
Avenue,  SV '.,  Washington,  DC  20591, 
Telephone  (E02)  755-8716. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Pi  oposed  Rulemaking 

These  an'endments  are  based  on 
Notice  of  Pi  oposed  Rulemaking  No.  80- 
27  (46  FR  7e ;  January  2, 1981).  All 
interested  p  ersons  were  given  an 
opportunity  to  participate  in  the  making 
of  these  amendments,  and  due 
considerati  )n  was  given  to  all  matters 
presented. '  !"hese  amendments  and  the 
reasons  for  their  adoption  are  the  same 
as  those  stated  in  Notice  80-27. 

Background  of  This  Rulemaking 
Proceeding 

Amendmer,  1 91-148 


SI 
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provided  must  incorporate  an  amber 
light  that  is  in  clear  view  of  a  flight 
crewmember  and  must  be  designed  to 
alert  the  flightcrew  if  either  the  pitot 
heating  system  is  switched  "off  or  the 
pitot  heating  system  is  switched  "on" 
and  any  pitot  tube  heating  element  is 
inoperative.  All  flight  operations 
conducted  with  transport  category 
airplanes  must  meet  this  requirement 
regardless  of  the  type  of  operation  being 
conducted. 

Petition  for  Rulemaking  by  National 
Business  Aircraft  Association  (NBAA) 

On  January  26, 1979,  the  NBAA 
petitioned  the  FAA  to  amend  the 
Federal  Aviation  Regulations  (FAR)  to 
require  that  only  transport  category 
airplanes  operated  under  Part  121, 123, 
or  135  meet  the  requirement  to  have  an 
operable  pitot  heat  indication  system. 

A  summary  of  the  NBAA's  petition 
was  published  in  the  Federal  Register  on 
October  18, 1979  (44  FR  60107),  and  no 
comments  were  received.  The  FAA 
included  the  petition  verbatim  in  Notice 
80-27  to  provide  the  public  with  all 
statements  submitted  by  the  petitioner 
in  support  of  its  petition. 

To  allow  time  to  consider  fully  the 
NBAA  petition,  in  Amendment  91-172 
(46  FR  19;  January  2, 1981)  the  FAA 
suspended  the  April  12, 1981, 
compliance  date  contained  in 
Amendment  91-148  for  operators  of 
transport  category  airplanes  used  in 
general  aviation  operations  under  Part 
91. 

Description  of  Notice  80-27 

Notice  80-27  proposed  to  exclude 
general  aviation  operators  of  transport 
category  airplanes  operating  under  Part 
91  from  the  operating  requirement  to 
install  pitot  heat  indication  systems  to 
indicate  to  the  flightcrew  when  the  pitot 
heating  system  is  not  operating.  The 
requirement  was  to  be  retained  for 
commercial,  air  carrier,  travel  club,  and 
air  taxi  operators  of  transport  category 
airplanes.  The  proposal  was  in  response 
to  a  petition  from  the  NBAA  which 
stated,  in  essence,  that  the  cost  of  a  pitot 
heat  indication  system  is  not  justified 
for  general  aviation  operators. 

Notice  80-27  proposed  a  new  section, 
§  125.122,  for  the  pitot  heat  indication 
system  requirement  in  Part  125.  This  has 
been  changed  to  §  125.206,  which 
appropriately  places  the  requirement  in 
Subpart  F — Instrument  and  Equipment 
Requirements. 

Discussion  of  Comments 

The  FAA  received  21  public  comments 
in  response  to  Notice  80-27.  A  majority 
of  commenters,  all  of  whom  operate 
aircraft  under  Part  91  only,  support  the 


proposal.  They  agree  the  proposal  would 
provide  financial  relief  from  an 
unnecessary  requirement  for  general 
aviation,  inasmuch  as  the  cost 
associated  with  installing  a  pitot  heat 
indication  system  cannot  be  justified  by 
a  proven  need  for  such  a  warning 
system.  One  such  commenter  states,  for 
example,  that  in  almost  19  years  of 
service  experience,  his  company  has 
never  experienced  a  failure  of  the  pitot 
heating  system  on  any  of  the  company's 
aircraft.  Similarly,  the  NBAA  contends 
that  existing  training  in  the  handling  of 
emergency  situations  such  as  instrument 
failure  and  recognition  of  that  failure, 
use  of  checklists,  and  cross-checking  of 
instruments  provide  an  equivalent  level 
of  safety  to  that  provided  by  the 
proposal  and  that  the  corporate 
executive  fleet  safety  record  bears  this 
out.  The  NBAA  states  that,  to  the  best  of 
its  knowledge,  there  has  never  been  a 
business  aircraft  accident  attributable  to 
pitot  heating  system  failure. 

The  FAA,  in  its  study  of  reports  of 
airplane  accidents  which  have  occurred 
over  a  period  from  January  1, 1976, 
through  May  28, 1981,  finds  no  evidence 
that  refutes  the  NBAA's  statement  that 
there  is  no  record  of  any  business  or 
corporate  (general  aviation)  transport 
category  aircraft  accident  that  is 
attributable  to  pitot  heating  system  ' 
failure.  The  FAA  does  not  suggest  here 
that  general  aviation  operations  are  less 
susceptible  than  operations  conducted 
under  Part  121, 123, 125,  or  135  to  the 
problems  at  which  Amendment  91-148  is 
directed.  However,  where  these 
operations  are  concerned,  the  FAA 
imposes  stricter  safety  standards  than 
are  imposed  for  general  aviation 
operations  under  Part  91.  Since  the 
operation  experience  of  general  aviation 
operators  does  not  support  the  need  to 
install  a  pitot  heat  indication  system,  the 
FAA  concludes  that  the  general  aviation 
operator  should  be  relieved  of  the  cost 
burden  associated  with  installing  such  a 
system. 

Several  commenters  oppose  the 
proposal.  Some  state  that  the 
requirement  for  installing  a  pitot  heat 
indication  system  should  be  retained  for 
Part  91  operations  as  well  as  for  Part 
121, 123, 125,  and  135  operations;  others 
state  that  the  requirement  should  be 
rescinded  for  Part  121, 123, 125,  and  135 
operations  as  well  as  for  Part  91 
operations.  Several  such  commenters 
state  that  the  requirement  for  installing 
a  pitot  heat  indication  system  should 
apply  to  all  operations  they  conduct. 
They  believe  that  safety  standards 
should  be  the  same  for  operations 
conducted  under  Part  91  as  for  those 
conducted  under  Part  121, 123, 125,  or 
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135,  and  that  the  cost  of  installing  a  pitot 
heat  indication  system  would  not  be 
prohibitive.  An  airline  pilot's  union,  in 
its  comment,  supports  the  need  for  a 
pitot  heat  indication  system  in  Part  91 
operations  because  it  beheves  that 
general  aviation  transport  category 
airplanes  are  high-performance  aircraft 
subject  to  precisely  the  same  hazards  as 
commercial  transport  category  aircraft. 
This  same  commenter  also  implies  that 
the  installation  costs  for  such  a  warning 
system  would  not  be  prohibitive. 
Another  commenter  questions  the  need 
for  installing  a  pitot  heat  indication 
system  in  Part  135  operations,  stating 
that  such  a  warning  system  cannot 
substitute  for  professionalism  in  the 
flightcrew,  while  another  commenter 
states  that  in  aircraft  operated  under 
Part  125  (which  may  be  operated  for 
compensation  or  hire),  the  warning 
system  should  be  an  optionaf  item. 

The  safety  standards  should  not  be 
the  same  for  Part  91  operations  as  for 
operations  conducted  under  Part  121, 
123, 125,  or  135.  As  stated  earlier,  where 
these  operations  are  concerned,  the 
FAA  imposes  stricter  safety  standards. 
In  the  absence  of  a  record  of  any  general 
aviation  transport  category  airplane 
accident  attributable  to  a  pitot  heating 
system  failure,  the  cost  of  compliance 
with  the  pitot  heat  indication  system 
requirement  is  not  justified  for  general 
aviation  operations  conducted  under 
Part  91.  However,  since  air  carriers 
conduct  their  operations  with  the 
highest  level  of  safety  and  since  Part  125 
operators  may  receive  compensation  for 
their  operations,  the  FAA  imposes 
stricter  standards  on  such  operators. 
Therefore,  the  requirement  for  installing 
a  pitot  heat  indication  system  for 
operations  conducted  under  Part  121, 
123, 125,  or  135  is  warranted.  As  stated 
in  Amendment  91-'148,  the  addition  of  a 
pitot  heat  indication  system,  while  not 
guaranteeing  against  human  error,  will 
provide  additional  assurance  that  pilots 
will  become  aware  as  early  as  possible 
of  a  potentially  dangerous  situation. 

One  commenter  suggests  that  the 
proposal  be  revised  to  allow  the  use  of 
alternate  indicating  systems.  This  was 
not  proposed  in  Notice  80-27  and  cannot 
be  considered  as  part  of  this  rulemaking 
proceeding.  Similarly,  the  commenter's 
point  concerning  the  need  for  static  port 
heaters  is  not  part  of  this  rulemaking 
proceeding. 

A  general  aviation  manufacturer's 
association,  in  its  comment, 
recommends  a  rule  change  that  would 
limit  the  application  of  §  25.1326,  which 
requires  installation  of  a  pitot  heat 
indication  system  in  transport  category 
airplanes,  to  airplanes  used  in 


commercial,  air  taxi,  air  travel  club,  and 
air  carrier  operations.  This  amendment 
of  §  25.1326  was  also  proposed  by  the 
NBAA  in  its  petition.  Such  a  change  was 
not  proposed  by  the  FAA  in  Notice  80- 
27.  Additionally,  no  justification  was 
offered  by  the  NBAA  for  deleting  the 
Part  25  requirement  which  applies  to 
airplanes  whose  application  for  type 
certificate  is  made  after  April  11, 1978. 
Production  of  these  airplanes  will  not 
occur  until  well  in  the  future.  Similarly, 
the  manufacturer's  association  did  not 
address  this  aspect  in  suggesting 
deletion  of  this  Part  25  requirement. 

These  amendments  do  not  relieve  the 
operators  of  those  transport  category 
airplanes  whose  basis  for  certiHcation 
includes  §  25.1326  from  the  requirement 
to  install  a  pitot  heat  indication  system. 
Section  25.1326  applies  to  airplanes 
whose  application  for  type  certificate  is 
made  after  April  11, 1978;  however,  a 
number  of  applications  for  type 
certiHcates  were  made  before  that  date, 
and  the  applicants  elected  or  were 
required  under  §  21.17  to  include  the 
provisions  of  §  25.1326  in  their  basis  for 
certiHcation.  Some  examples  of 
airplanes  required  to  have  a  pitot  heat 
indication  system  as  part  of  their  basic 
design  approval  include  the  Boeing  757, 
the  Boeing  767,  and  the  Learjet  models 
54,  55,  and  56. 

Regulatory  Evaluation 

The  FAA  conducted  a  regulatory 
evaluation  which  is  included  in  the 
regulatory  docket  for  this  action.  The 
FAA  determined  that  there  is  not  cost 
impact  on  Part  91, 121, 123, 125,  or  135 
operators  of  transport  category 
airplanes  and  only  a  minimal  to 
negligible  cost  impact  on  the  Federal 
Government.  Specifically,  this'  rule 
provides  relief  to  Part  91  operators  of 
certain  transport  category  airplanes 
manufactured  under  a  type  certificate 
for  which  application  was  made  before 
April  12, 1978,  by  eliminating  the 
requirement  to  install  pitot  heat 
indication  systems  and  imposes  no  new 
requirements  on  such  operators.  This 
rule  imposes  no  new  requirements  on 
Part  121, 123, 125,  or  135  operators.  The 
requirement  imposed  by  §  91.50  to 
airplanes  operated  under  Parts  121, 123, 
125,  and  135  remains  unchanged 
although  the  requirement  for  installing  a 
pitot  heat  indication  system  is  now 
listed  separately  in  Parts  121, 125,  and 
135.  The  Federal  Government  will  incur 
minimal  to  negligible  costs  in  this 
revision  of  Part  91,  which  is  considered 
to  be  part  of  the  FAA's  ongoing  program 
to  revise  regulations. 

Benefits 

Implementing  this  rule  provides 


benefits  in  terms  of  cost  savings  to  Part 
91  operators  of  transport  category 
airplanes.  It  relieves  such  operators 
from  the  requirement  to  install  pitot  heal 
indication  systems  in  their  airplanes. 
During  1982,  which  is  assumed  to  be  (be 
first  effective  year  of  the  regulation. 
FAA  estimates  equipment,  maintenance, 
installation,  and  downtime  cost  savings 
of  a  least  $7.6  million  to  $10.9  million  for 
operators  of  approximately  4.700  Part  91 
airplanes.  Further,  cost  savings  to  Part 
91  operators  of  transport  category 
airplanes  of  $1.0  million  to  $1^  millioa 
each  year  during  1983-1985  are 
expected.  Cost  savings  will  be  less 
during  1983  through  1985  than  in  19B2 
because  of  the  projected  limited  number 
of  new  production  Part  91 -operated 
transport  category  airplanes  and 
because  installation  of  the  equipment 
could  be  performed  during  airplane 
assembly,  thereby  signiffcantly  reducing 
the  costs.  The  FAA  notes  again  that 
§  25.1326  requires  a  pitot  heat  indication 
system  on  those  airplanes  for  which -a 
type  certificate  application  was  made 
after  April  11, 1978. 

Accordingly,  the  benefits  of  this 
regulation  outweigh  the  costs. 

Adoption  of  the  Amendment 

Accordingly,  Parts  91. 121, 125,  and  , 
135  of  the  Federal  Aviation  Regulations 
(14  CFR  Parts  91, 121, 125,  and  135)  are 
amended  as  follows  effective  September 
30, 1981: 

PART  91— GENERAL  OPERA'HNG  AND 
FUGHT  RULES 

1.  By  removing  and  reserving  §  91^ 
as  follows: 

§91.50    [Reserved] 

2.  By  adding  a  new  §  121.342  to  read 
as  follows: 

PART  121— CERTIRCATION  AND 
OPERATIONS:  DOMESTIC  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

§121.342    Pttot  heat  indtcation  systems. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  after  April  12, 1981. 
no  person  may  operate  a  transport 
category  airplane  equipped  with  a  flight 
instrument  pitot  heating  system  unless 
the  airplane  is  also  equipped  with  an 
operable  pitot  heat  indication  system 
that  complies  with  §  25.1326  of  this 
chapter  in  effect  on  April  12  1978. 

(b)  A  certificate  holder  may  obtain  an 
extension  of  the  April  12. 1981, 
compliance  date  specified  in  paragraph 
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(a)  of  this  section,  but  not  beyond  April 
12, 1983,  from  the  Director  of  FUght 
Operations  if  the  certificate  holder— 

(1)  ShowB  that  due  to  cinnunstances 
beyond  its  control  it  cannot  comply  by 
the  specified  compliance  date;  and 

(2)  Submits  by  the  specified 
compliance  date  a  schedule  for 
compliance,  acceptable  to  the  Director, 
indicating  that  compliance  will  be 
achieved  at  the  earliest  practicable  date. 

PART  125-CEirnFICATION  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAO  CAPACITY  OF  6,000 
POUNDS  OR  MORE 

3.  By  adding  a  new  §  125.206  to  read 
as  followsj 

§  125.206    Pitot  heat  indication  systems. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  lection,  after  April  12. 1981. 
no  person  may  operate  a  transport 
category  airplane  equipped  with  a  flight 
instrumeni  pitot  heating  system  unless 
the  airplaie  is  equipped  with  an 
operable  i  itot  heat  indication  system 
that  comp  ies  with  §  25.1326  of  this 
chapter  in  effect  on  April  12, 1978. 

(b)  A  ce-tificate  holder  may  obtain  an 
extension  of  the  April  12, 1981, 
compliance  date  specified  in  paragraph 


(a)  of  this 


section,  but  not  beyond  April 


12, 1983,  from  the  Director  of  Flight 
Operations  if  the  certificate  holder — 

(1)  Shows  that  due  to  circumstances 
beyond  its  control  it  cannot  comply  by 
the  specified  compliance  date;  and 

(2)  Submits  by  the  specified 
compUance  date  a  schedule  for 
compliance  acceptable  to  the  Director, 
indicating  that  compliance  will  be 
achieved  at  the  earliest  practicable  date. 

4.  By  adding  a  new  §  135.158  to  read 
as  follows: 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

§  1 35. 1 58    Pitot  heat  indication  systems. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  after  April  12. 1981. 
no  person  may  operate  a  transport 
category  airplane  equipped  with  a  flight 
instrument  pitot  heating  system  unless 
the  airplane  is  also  equipped  with  an 
operable  pitot  heat  indication  system 
that  complies  with  S  25.1326  of  this 
chapter  in  effect  on  April  12, 1978. 

(b)  A  certificate  holder  may  obtain  an 
extension  of  the  April  12, 1981, 
compliance  date  specified  in  paragraph 
(a)  of  this  section,  but  not  beyond  April 
12, 1983,  from  the  Director  of  Flight 
Operations  if  the  certificate  holder — 

(1)  Shows  that  due  to  circumstances 
beyond  its  control  it  cannot  comply  by 
the  specified  compliance  date;  and 

(2)  Submits  by  the  specified 


compliance  date  a  schedule  for 
comphance.  acceptable  to  the  Director, 
indicating  that  compliance  will  be 
achieved  at  the  earliest  practicable  date. 

(Sees.  313(a),  601. 602. 604.  and  607  of  the 
Federal  Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  1354(a),  1421, 1422. 1424,  and  1427); 
and  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)) 

Note. — ^This  docwnent  relieves  a 
substantial  segment  of  the  aviation 
community  of  a  cost  burden  and  does  not 
impose  any  additional  burden  on  any  person. 
Therefore,  the  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
a  major  rule  under  Executive  Order  12291  or 
a  significant  regulation  under  the  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  under  the  capHon  "FOR  FURTHER 
INFORMATION  CONTACT."  It  has  been 
determined  further  that  the  amendment  will 
not  have  a  significant  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  since  it  is 
relieving  in  nature. 

Issued  in  Washington,  D.C.,  on  August  7, 
1981. 
].  Lynn  Helms, 

Administrator. 

(FR  Doc.  81-25143  Filed  S-28-81;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  P^S  540,  544.  and  545 

Control,  Qustody,  Care,  Treatment  and 
Instruction  of  Inmates;  Final  Rules 

AGENCV:  Blireau  of  Prisons.  Justice. 
action:  Fi  lal  rules. 


SUMMARY:  This  document  contains  Final 
rules  relat  ng  to  the  control,  custody, 
care,  treat  nent,  and  instruction  of 
inmates.  Included  are  final  rules  on  (1) 
Annual  Survey  of  Inmate  Education. 
Recreatior ,  and  Library  Programs,  and 
(2)  Incenti're  Awards  Program,  UNICOR 
Inmates.  T  lis  document  also  finalizes 
two  ameni  ments  to  the  rule  on  Inmate 
Correspon  ience.  The  rule  on  Annual 
Survey  of  inmate  Education,  Recreation, 
and  Library  Programs  requires  that  the 
Warden  eisure  that  an  armual  survey  is 
administeted  to  a  representative  sample 
of  the  local  inmate  population  to 
determine  Siunate  perception  of  needs, 
attitudes,  (^pinions,  and 
recommendations  concerning  the 
structure  and  content  of  the  education, 
recreation]  and  library  programs  which 
operate  within  the  institution.  The  rule 
on  Incentive  Awards  Program,  UNICOR 
Inmates  pijovides  incentives  to  inmate 
workers  for  special  achievements  by 
them,  as  wiell  as  for  their  suggestions  or 
inventions  which  improve  operations  or 
safety,  or  Conserve  energy  or  materials 
of  Federalprison  Industries,  Inc.  The 
amended  ^e  on  correspondence 
finalizes  aft  interim  rule  published  in  the 
Federal  Register  June  30, 1980,  and  a 
proposed  iule  published  in  the  Federal 
Register  )ijly  1, 1981.  Both  rules  concern 
payment  df  postage  by  inmates.  This 
document  Is  intended  to  provide  the 
public  with  notice  of  the  rules  in  each  of 
these  areas,  not  just  changes  from  prior 
policy.      I 

EFFECTIVEjOATE:  October  1, 1981. 
ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  760,  320 1st 
Street  NWJ..  Washington,  D.C.  20534. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Mike  Peanman,  Office  of  General 
Counsel,  Qureau  of  Prisons,  phone  (202) 
724-3062.  ' 

SUPPLEMEilTARY  INFORMATION:  In  this 
document  the  Bureau  of  Prisons  is 
publishing  its  final  rules  on  (1)  Annual 
Survey  ODdliunate  Education,  Recreation, 
and  Library  Programs  and  (2)  Incentive 
Awards  P^Jgram,  UNICOR  Inmates. 
These  documents  were  published  in  the 
Federal  Register  as  proposed  rules  June 
12, 1981  (af  46  FR  31212-13).  The  Bureau 
is  also  finftlizing  in  this  document  two 
amendments  to  its  rule  on 


Correspondence.  The  first  amendment 
was  published  in  the  Federal  Register  as 
an  interim  rule  June  30, 1980  (at  45  FR 
44220  et  seq.).  The  amendment 
authorized  the  Warden,  in  order  to 
prevent  abuse,  to  place  limitations  on 
the  amount  of  free  postage  provided  an 
inmate  for  legal  mail  or  administrative 
remedy  filings.  The  second  amendment 
was  published  in  the  Federal  Register  as 
a  proposed  rule  July  1, 1981  (at  46  FR 
34554-55).  This  amendment  proposed 
deletion  of  the  provision  that  provided 
each  inmate,  regardless  of  need,  with 
five  free  postage  stamps,  or  the 
equivalent,  each  month. 

Interested  persons  were  invited  to 
submit  comments  on  the  proposed  and 
interim  rules.  On  the  basis  of  comments 
and  internal  staff  review  of  Bureau 
policies,  some  changes  have  been  made. 
Members  of  the  public  may  submit 
further  comments  concerning  these  rules 
by  writing  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  further  response  in  the 
Federal  Register. 

The  Bureau  of  Prisons  has  determined 
that  these  rules  are  not  major  rules  for 
the  purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  set  of  rulemaking 
since  the  rules  involve  agency 
management.  After  review  of  the  law 
and  the  regulations,  the  Director,  Bureau 
of  Prisons  has  certified  that  these  rules, 
for  the  purpose  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  do  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Summary  of  Changes/Comments 

/.  Part  540,  Subpart  B — Correspondence 

Section  540.20(a)  is  revised  to  read 
"Except  as  provided  in  paragraphs  (d), 
(e),  (f),  and  (i)  *  *  *  ".  Section  540.20(e) 
is  new.  This  section  allows  an  inmate 
with  neither  funds  nor  sufficient  postage 
the  opportunity  to  maintain  community 
ties  by  mailing  a  reasonable  number  of 
letters  at  government  expense.  To 
prevent  abuses  of  this  provision,  the  rule 
authorizes  the  Warden  to  impose 
restrictions  on  the  free  mailings. 
Inclusion  of  new  §  540.20(e) 
accommodates  the  thrust  of  a  public 
comment.  This  section  also  meets  both 
Standards  12.08  of  the  Department  of 
Justice  Federal  Standards  for  Prisons 
and  Jails,  and  Standard  2-4371  of  the 
Commission  on  Accreditation  for 
Corrections  Standards  for  Adult 
Correctional  Institutions.  We  note  that 
the  Bureau  of  Prisons  elects  not  to  utilize 
an  indigency  standard  as  this  is  a  legal 
standard  recognized  in  federal  form  a 
pauperis  statutes,  and  is  subject  to 
discretionary  interpretation.The  Bureau 


uses  a  more  realistic  and  consistent 
determination  that  an  inmate  is  without 
funds  when  the  inmate's  commissary 
account  is  under  the  amount  to  purchase 
a  domestic,  first-class  mail  stamp 
(currently  18$). 

Based  on  new  §  540.20(e),  proposed 
§  540.20(e)  becomes  final  §  54a20(f). 
Proposed  §  540.20(i)  becomes  new  final 
§  540.20(g).  Proposed  §  540.20(f)-(h) 
becomes  final  §  540.20(h)-(j).  New 
§  540.20(g)  deletes  the  phrase  "(in 
emergency  cases)"  as  inmates  are  to 
sign  whenever  their  personal  postage 
needs  are  paid  by  government 
expenditure.  Section  540.20(j)  is  revised 
to  better  express  the  intent  of  former 
§  540.20(h). 

Comments  on  §  540.20  were  varied. 
One  commenter  believes  elimination  of 
the  five  free  stamps  per  month 
provision,  regardless  of  need,  to  be  in 
the  public  interest.  The  commenter 
continues,  however,  "that  the  proposed 
amendment  is  only  a  partial  attempt  to 
make  the  convicted  criminal  responsible 
for  his  own  personal  expenditures".  In 
this  vein,  the  commenter  suggests  that 
the  rule  require  that  postage 
expenditures  by  the  government,  as 
provided  in  the  rule,  be  reimbursed  by 
inmates  at  such  time  as  they  have  the 
funds  available.  This  commenter  also 
proposes  that  inmates  be  expected  to 
pay  for  their  own  stationery. 

A  second  commenter  offers  a 
contrasting  view,  seeing  the  proposed 
rule  as  a  "backward  step  in  the  area  of 
providing  prisoners  with  opportunities 
to  remain  in  contact  with  their  relatives, 
friends  and  their  home  communities." 
The  commenter  re-submitted  comments 
forwarded  at  the  time  the  Bureau  first 
proposed  the  five  free  stamps  per  month 
rule  (these  comments  were  addressed  in 
the  Federal  Register  of  June  30, 1980— 
see  45  FR  44220  et  seq.).  In  the  most 
recent  remarks,  the  commenter  states 
that  the  increased  amount  of  inmate 
compensation  does  not  justify  the 
reduction  in  free  payment  of  postage, 
noting  that  the  amounts  cited  are  neither 
adjusted  for  inflation  nor  do  they  reflect 
the  average  compensation  paid  to  a 
federal  prisoner.  The  commenter,  while 
stating  that  it  can  appreciate  the 
Bureau's  concern  over  levels  of 
government  spending,  believes  that  the 
money  saved  is  "exceedingly  small 
compared  with  its  value  to  prisoners 
and  ultimately  to  society."  "The 
commenter  suggests  that  the  Bureau  find 
budget  items  to  cut  other  than  the 
postage  provision. 

The  Bureau  believes  its  present 
approach  to  be  realistic.  By  way  of 
background,  prior  to  July  1979,  all 
inmates  in  federal  prisons  were 


Federal  Register  /  Vol.  46,  No.  168  /  Monday,  August  31,  1981  /  Rules  and  Regulations 


43809 


provided  virtually  unlimited  free 
postage,  regardless  of  need.  Based  on 
budgetary  cutbacks  and  the  need  to 
reduce  expenditures,  the  Bureau 
Established  a  policy,  effective  July  1, 
1979,  of  providing  each  inmate,  again 
regardless  of  need,  with  five  free  stamps 
monthly.  Additional  stamps  could  be 
purchased  with  personal  funds  by  the 
inmate,  and  free  postage  continued  to  be 
available  for  inmates  in  specified  needy 
situations.  During  the  first  year  of 
operation  under  this  new  policy,  over 
one  million  dollars  was  saved  by  the 
government  without  any  discernible 
impact  on  inmate  welfare  or  morale. 

Because  of  further  budgetary 
reductions  faced  by  the  Bureau  of 
Prisons  in  Fiscal  Year  1982,  the  Bureau 
decided  to  discontinue  the  provision 
that  provided  inmates,  regardless  of 
need,  with  five  free  stamps  per  month. 
While  a  commenter  believes  that  the 
savings  derived  from  deletion  of  the 
postage  provision  are  "exceedingly 
small",  these  savings  aggregated  with 
other  budgetary  reductions  reflect  a 
significant  effort  by  the  Bureau  to 
reduce  government  spending  and  to 
conserve  public  monies. 

The  Bureau  does  not  believe  that  the 
proposed  revision  places  an 
unreasonable  responsibility  on  the 
inmate.  Since  implementation  of  the  five 
free  stamps  per  month  provision,  both 
the  amount  of  inmate  compensation  and 
the  monthly  spending  limitation  have 
increased.  While  this  increase  may  not 
be  fully  "adjusted  for  inflation",  neither 
do  inmates  have  to  pay  their  own 
expenses  for  housing,  food,  clothing, 
medical  care,  and  other  basic  living 
costs.  Further,  the  great  majority  of 
inmates  within  the  Bureau  of  Prisons  are 
eligible  for  paid  employment  and  should 
be  provided  the  opportunity  to  budget 
their  funds  to  meet  personal  needs, 
including  postage.  Most  federal  inmates 
have  sufficient  funds  to  maintain  their 
postage  needs.  The  rule  continues  to 
allow  an  inmate  to  purchase  stamps 
through  the  institution  commissary,  or, 
for  an  inmate  without  sufficient  funds  or 
postage,  the  rule  allows  the  inmate  the 
opportunity  to  mail,  as  specified  in  the 
rule,  a  reasonable  number  of  letters  at 
government  expense. 

The  Bureau  does  not  now  consider  it 
practicable  or  cost-effective  to  require 
inmates  to  pay  for  their  own  stationery 
or  to  require  reimbursement  for  postage 
mailed  at  government  expense.  The  final 
rule  authorizes  the  Warden  to  place 
limitations  on  the  free  mailing 
provisions  to  prevent  an  abuse  of  those 
provisions.  One  possible  limitation  is  to 
require  reimbursement  at  such  time  as 
the  inmate  receives  funds.  This 


provision  is  applicable  when  an  inmate 
deliberately  exhausts  his/her  funds  and 
then  requests  free  mailing  privileges.  For 
an  iimiate  who  is  not  attempting  to 
circumvent  established  procedures, 
however,  requiring  reimbursement  is 
considered  neither  warranted  nor 
administratively  practical. 

We  do  not  agree  with  a  comment  that 
the  rule  will  force  an  inmate  to  accept 
stamps  from  other  inmates  and  therefore 
be  obligated  to  them,  or  that  it  will  force 
inmates  to  justify  their  needs  to  a  unit 
manager  or  case  worker.  There  should 
be  no  reason  for  inmates  to  be  forced  to 
accept  stamps  from  other  inmates,  as 
stamps  may  be  purchased  from  the 
institution  commissary  or,  where  the 
inmate  is  without  funds  or  sufficient 
postage,  may  be  mailed  at  government 
expense.  With  respect  to  free  mailings, 
the  underlying  assumption  is  that  the 
inmate  is  without  funds  or  sufficient 
postage  and  that  the  inmate  has  not 
deliberately  created  this  situation  in 
order  to  receive  the  free  postage.  When 
it  appears  that  the  inmate  is  abusing  the 
procedure,  the  inmate  may  be  required 
to  reimburse  the  government  when 
funds  become  available.  The  merits  of 
the  correspondence  (for  example,  of  a 
grievance)  are  not  an  issue. 

In  response  to  a  comment  that  a 
federal  inmate's  distance  from  home 
makes  correspondence  the  inmate's  only 
means  to  communication,  our 
experience  has  shown  that  many 
inmates  receive  regular  visits  from 
family  members.  In  addition,  the  Bureau 
has  liberal  telephone  regulations, 
allowing  irmiates  at  all  institutions  to 
converse  with  family  members  or  other 
acquaintances.  These  alternatives,  along 
with  the  rule  on  correspondence, 
provide  the  iimiate  with  the  means  to 
maintain  contact  with  family,  friends, 
and  others. 

In  response  to  another  comment,  the 
Bureau  cannot  allow  stamps  or  stamped 
envelopes  to  be  received  from  outside 
the  institution,  as  this  approach  lends 
itself  to  the  introduction  of  contraband. 
As  an  alternative,  and  pursuant  to 
institution  rules,  persons  in  the 
community  may  send  the  inmate  money 
for  the  purchase  of  stamps.  To  a 
comment  that  the  iimiate's  purchase  of 
stamps  not  be  counted  against  the 
inmate's  conmiissary  spending 
limitation  we  reply  tiiat  the  commissary 
limitation  was  raised  to  accommodate 
the  purchase  of  postage  stamps,  and.  if 
determined  appropriate,  the  spending 
limitation  can  again  be  raised.  There  is 
no  intent  to  unduly  limit  the  amount  of 
correspondence  that  an  irunate  may 
mail.  If  an  inmate  desires,  the  inmate's 
entire  commissary  allotment  may  be 


used  to  purchase  postage  stamps.  We  do 
not  agree  with  a  conunent  that  this 
condition  violates  the  individual's  first 
amendment  rights.  We  consider  the 
requirement  that  stamps  be  a  part  of  the 
spending  allotment  as  a  reasonable 
means  of  monitoring  and  controlling  the 
accessibility  of  stamps  within  the 
institution,  thereby  protecting  institution 
security  and  good  order. 

II.  Part  544.  Subpart  L — Annual Surxey 
of  Inmate  Education,  Recreation,  and 
Library  Programs 

Section  544.110  is  revised  to  read  that 
it  is  the  Warden's  responsibility  to 
ensure  that  an  annual  survey  is 
administered  as  opposed  to  stating  that 
the  Warden  shall  administer  this  surv'ey. 

III.  Part  545.  Subpart  G— Incentive 
A  wards  Program.  UNICOR  Inmates 

Section  545.63  (c)(1)  and  (c)(2)  and 
§  545.64(b)  are  revised  to  state  that  the 
Warden  may  submit  comments  (both  of 
the  Warden  and  of  other  persons)  on  the 
recommendation. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(t),  28  CFR, 
Chapter  V  is  amended  as  set  forth 
below.  The  effective  date  of  these  nilea 
is  October  1, 1981. 

Dated:  August  25.  1961. 
Nonnan  A  Caitsan. 

Director.  Bureau  of  Prisons. 

SUBCHAPTER  C— INSTmmONAL 

MANAGEMENT 

PART  540— CONTACT  WITH  PERSONS 
IN  THE  COMMUNITY 

The  authority  citation  for  Part  540 
reads  as  follows: 

Authority:  5  U.S.C.  JOl:  18  U.S.C  4001.  40*Z 
4081.  4082.  5015.  5039;  28  U.S.C  509.  510:  28 
CFR  0.95-0.99 

•  *  •  *  * 

In  subchapter  C  Part  540.  Subpart  B. 
is  amended  by  revising  5  540.20  to  read 
as  follows: 

Subpart  B — Correspondence 

§  540.20    Payment  of  postage. 

(a)  Except  as  provided  in  paragraphs 
(d),  (e),  (f),  and  (i)  of  this  section, 
postage  charges  are  the  responsibility  of 
the  inmate.  Ilie  Warden  shsU  ensure 
that  the  inmate  commissary  has  postage 
stamps  available  for  purchase  by 
inmates. 

(b)  Writing  paper  and  envelopes  are 
provided  at  no  cost  to  the  inmate. 

(c)  Inmate  organizations  will  purchase 
their  own  postage. 
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read  as  f( 


ddiig 


he 


expense. 

may  not  be  permitted  to 
t^mps  or  stamped  envelopes 
by  issuance  from  the 
or  by  purchase  from 


-EDUCATION 


0  : 


Subpart  L  to  Part  544  to 
lows: 


Subpart  L-fAnnual  Survey  of  Inmate 


Education, 
Programs 

Sec 

544.no  Puifcose 

Authorit; ' 
4081.  4082, 
28  CFR  0.' 


Recreation,  and  Library 


and  scope. 

5  U.S.C.  301;  18  U.S.C.  4001.  4042, 
5006-5024,  5039;  28  U.S.C.  509,  510; 
.99. 


9;-o. 


Subpart  L— Annual  Survey  of  Inmate 
Education,  Recreation,  and  Library 
Program^ 

§544.110  I  Purpose  and  scope. 

(a)  The  Bureau  of  Prisons  has 
established  a  systematic  approach  for 
assessing  Ithe  education,  recreation,  and 
library  programs  which  operate  within 
each  Bureiu  of  Prisons  institution. 
Except  foi  such  community  treatment 
centers  ar  d  camps  where  education, 
recreatior ,  and  library  programs  may 


not  be  feasible,  the  Warden  shall  ensure 
that  an  annual  survey  is  administered  to 
a  representative  sample  of  the  local 
inmate  population  to  determine  inmate 
perception  of  needs,  attitudes,  opinions, 
and  recommendations  concerning  the 
structure  and  content  of  the  education, 
recreation,  and  library  programs  which 
operate  within  the  institution. 

(b)  The  questionnaire  shall  be 
administered  to  a  minimum  of  10%  of 
each  institution's  inmate  population  on 
the  survey  date. 

(c)  The  results  of  the  annual  survey 
shall  be  used  by  staff  who  are 
responsible  for  planning  and 
management  of  the  education, 
recreation,  and  library  programs  which 
operate  within  the  institution. 

PART  545— WORK  AND 
COMPENSATION 

By  adding  Subpart  G  to  Part  545  to 
read  as  follows: 

Subpart  G— Incentive  Awards  Program, 
UNICOR  Inmates 

Sec. 

545.60  Purpose  and  scope. 

545.61  Types  of  incentives. 

545.62  Award  scales  for  payment  for  inmate 
suggestion  or  invention. 

545.63  Procedures  for  recognition  of  inmate 
suggestion  or  invention. 

545.64  Procedures  for  recognition  of  inmate 
special  achievement. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042, 
4081,  4082,  4126,  5006-5024,  5039;  28  U.S.C. 
509.  510:  28  CFR  0.95-0.99. 


Subpart  G— Incentive  Awards 
Program,  UNICOR  Inmates 

§  545.60    Purpose  and  scope. 

Federal  Prison  Industries,  Inc. 
(UNICOR)  provides  incentives  to  its 
inmate  workers  for  special 
achievements  by  them,  as  well  as  for 
their  suggestions  or  inventions  which 
improve  operations  or  safety,  or 
conserve  energy  or  materials  of  Federal 
Prison  Industries,  Inc. 

§  545.61    Types  of  incentives. 

■  (a)  An  inmate  shall  receive  a  formal 
(written)  commendation  for  any 
suggestion  or  invention  adopted,  or  for 
any  special  achievement  of  the  inmate 
related  to  the  iimiate's  industrial 
assignment.  A  copy  of  the 
commendation  is  to  be  placed  in  the 
inmate  central  file. 

(b)  An  inmate  shall  receive  a  cash 
bonus  for  any  suggestion  or  invention 
which  is  adopted  and  which  contributes 
a  net  savings  to  Federal  Prison 
Industries,  Inc.  of  at  least  $250.  Cash 
awards  shall  be  based  on  estimated  net 


first  year  savings,  with  a  minimum 
award  of  $25. 

(c)  An  inmate  shall  receive  either  a 
cash  bonus  or  gifts  for  any  special 
achievement  which,  under  the  standards 
below,  deserves  special  recognition. 

§  545.62    Award  scales  for  payment  for 
inmate  suggestion  or  Invention. 

Awards  under  the  Inmate  Incentive 
Awards  Program  for  a  suggestion  or 
invention  which  is  adopted  are 
ordinarily  provided  in  accordance  with 
the  following  table.  All  awards  will  ba 
rounded  upward  to  the  nearest  $25. 


Net  savings  (first  yeat)  Amount  of  award 

$250-$1.0CIO _ $25. 

$1,000-$10,000 _ $50  for  the  first  $1,000  plus 

$2.50  for  each  additional 
$100  or  fraction  tliereof. 

$10.000-$20,000 $275    for    the    first    $10,000 

plus  $250  for  each  addi- 
tional $200  or  fraction 
ttiereof. 

$20,000-$1 00,000 $400   for   the    first   $20,000 

plus  $2.50  for  each  addi- 
tional $1,000  or  fraction 
ttiereof. 

$100,000  or  more $600  for  ttie  first  $100,000 

plus  $2.50  for  each  addi- 
tional $5,000,  noit  to 
exceed  $1,000  total  cash 
bonus. 


§  545.63    Procedures  for  recognition  of 
Inmate  suggestion  or  invention. 

(a)  Inmate  suggestions  for  operational 
or  safety  improvements,  or  for 
conservation  of  energy  or  materials 
must  be  in  writing. 

(b)  The  inmate  shall  submit  the 
suggestion  to  the  inmate's  immediate 
supervisor.  The  supervisor  shall  review 
the  suggestion  and  shall  then  submit  the 
suggestion,  with  the  supervisor's 
comments  and  recommendation,  to  the 
local  Superintendent  of  Industries. 

(c)  The  Superintendent  of  Industries 
shall  ensure  that  all  inmate  suggestions 
and/or  inventions  are  considered  for 
incentive  awards  by  a  committee 
comprised  of  Industry  personnel,  and 
designated  by  the  Superintendent. 

(1)  The  Committee  shall  forward 
recommendations  for  awards  for 
inventions  through  the  Warden  to 
Corporate  Headquarters  (Attn: 
Associate  Commissioner).  The  Warden 
may  submit  comments  on  the 
recommendation. 

(2)  The  committee  may  approve  an 
inmate  whose  suggestion  is  adopted  for 
an  award  (cash  or  gifts)  not  to  exceed 
$50  in  value.  A  recommendation  for  an 
award  in  excess  of  $50  shall  be 
forwarded  through  the  Warden  to 
Corporate  Headquarters  (Attn: 
Associate  Commissioner).  ThQ 
committee  may  refer  a  suggestion 
having  corporate-wide  implications 
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through  the  Warden  to  Corporate 
Headquarters  (Attn:  Associate 
Commiasioner).  The  Warden  may 
submit  comments  on  the 
recommendation. 

§  545.64    Procedures  for  recognMon  of 
imnate  special  achievement 

(a)  While  recognition  of  special 
inmate  achievements  may  originate  from 
any  source,  the  achievement  is 


ordinarily  to  be  described  in  writing  by 
the  inmate's  immediate  supervisor. 

(b)  The  Superintendent  of  Industries 
shall  appoint  a  local  conunittee,  whidi 
may  include  inmate  participation,  to 
consider  irunetes  for  special 
achievement  recognition.  The  committee 
shall  forward  its  recommendations  to 
the  Superintendent  of  Industries,  who  is 
authorized  to  approve  individual  awards 
(cash  or  gifts)  not  to  exceed  $50  in  value. 


A  recommendation  for  an  award  in 
excess  of  $50  (cash  or  gifts]  shall  be 
forwarded,  with  the  Superintendanfs 
recommendation  and  the  justiRcation 
for  it,  through  the  Warden  to  Corporate 
Headquarters  (Attn:  Associate 
Commissioner).  The  Warden  may 
submit  comments  on  the 
recommendation. 
in  Doc.  81-2(284  niwi  8-a8-«t  mu  <■! 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Pari  553 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Proposed 
Rulemaking  and  Request  for 
Comments 

agency:  Bureau  of  Prisons,  Justice. 
action:  Proj)03ed  rule. 

SUMMARY:  "ijhe  Bureau  of  Prisons  is 
proposing  ajrule  for  the  management  of 
inmates  in  Hederal  correctional 
institutions.  This  proposal  is  part  of  the 
Bureau's  program  to  publish  in  the 
Federal  Re^ster.  and  subsequently  in 
the  Code  of  Federal  Regulations.  Bureau 
rules  relating  to  the  control,  custody, 
care,  treatment,  and  instruction  of 
inmates.  This  installment  encompasses 
the  Bureau  of  Prisons'  proposed  rule  on 
Inmate  Personal  Property.  The  rule 
discusses  limitations  on  inmate  persona! 
property,  asiwell  as  the  identification  of, 
and  procedures  for  handling  contraband. 
The  rule  is  intended  to  contribute  to  the 
managemenk  of  inmate  personal 
property  in  |he  institution,  and  to 
contribute  to  a  safe  environment  for 
staff  and  iniiates  by  reducing  fire 
hazards,  security  problems,  and 
sanitation  issues  which  relate  to  inmate 
personal  property. 

date:  Comments  must  be  received  on  or 
before  October  16, 1981. 
address:  GJffice  of  General  Counsel, 
Bureau  of  Prisons,  Room  760,  320  1st 
Street,  NW.;  Washington,  D.C.  20534. 
FOR  FURTHdl  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel,  Biieau  of  Prisons,  phone  202/ 
724-3062.     I 
SUPPLEMENI 
to  the  rulei 
Attorney  G( 
delegated  ti 
of  Prisons  ii 
hereby  givi 
intends  to 
Register  its 


ARY  information:  Pursuant 
aking  authority  vested  in  the 
neral  in  5  U.S.C.  552(a)  and 
the  Director  of  the  Bureau 
28  CFR  0.96(t),  notice  is 
that  the  Bureau  of  Prisons 
blish  in  the  Federal 
roposed  rule  on  Inmate 
Personal  Prbperty. 

The  Bureau  of  Prisons  has  determined 
that  this  rufe  is  not  a  major  rule  for  the 
purpose  of  iO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  ap  jly  to  this  set  of  rulemaking 
since  the  ru  e  involves  agency 
management.  After  review  of  the  law 
and  the  regilations,  the  Director,  Bureau 
of  Prisons  li  as  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354)  does  not  have  a 
significant  mpact  on  a  substantial 
number  of  imall  entities. 


Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  argiiments  in  writing  to 
the  Bureau  of  Prisons,  Room  760,  320  Ist 
Street.  NW..  Washington.  D.C.  20534. 
Comments  received  on  or  before 
October  16, 1981  will  be  considered 
before  final  action  is  taken.  Copies  of  all 
written  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Bureau  of  Prisons.  Room 
760,  320 1st  Street,  NW..  Washington. 
D.C.  20534.  The  proposed  rule  may  be 
changed  in  light  of  the  comments 
received.  No  oral  hearings  are 
contemplated. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  28  CFR,  Chapter  V 
by  adding  a  new  Part  553  to  Subchapter 
C  to  read  as  follows: 

subchapter  C— INSTITUTIONAL 

management 

PART  553— INMATE  PROPERTY 

Subpart  A— [Reserved] 

Subpart  B— Inmate  Personal  Property 

Sec. 

553.10  Purpose  and  scope. 

553.11  Limitations  on  inmate  personal 
property. 

553.12  Contraband. 

553.13  Procedures  for  handling  contraband. 

553.14  Inmate  transfer  between  institutions. 

553.15  Limitations  on  personal  property — 
medical  transfers. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042, 
4081,  4082,  5006-5024,  5039;  28  U.S.C.  509,  510, 
28  CFR  0.95-0.99. 

Subpart  A— [Reserved] 

Subpart  B— Inmate  Personal  Property 

§  553.10    Purpose  and  scope. 

It  is  the  policy  of  the  Bureau  of  Prisons 
that  an  inmate  may  possess  only  that 
property  which  the  inmate  is  authorized 
to  retain  upon  admission  to  the 
institution,  which  is  issued  while  the 
inmate  is  in  custody,  which  the  inmate 
purchases  in  the  institution  commissary, 
or  which  is  approved  by  staff  to  be 
mailed  to.  or  otherwise  received  by  an 
inmate.  These  rules  contribute  to  the 
management  of  inmate  personal 
property  in  the  institution,  and 
contribute  to  a  safe  environment  for 
staff  and  inmates  by  reducing  fire 
hazards,  security  risks,  and  sanitation 
problems  which  relate  to  inmate  personal 
property.  Consistent  with  the  mission  of 
the  institution,  each  Warden  shall 
identify  in  writing  that  personal 
property  which  may  be  retained  by  an 
inmate. 


§  553. 1 1    Limitations  on  Inmate  personal 
property. 

(a)  Storage  space.  Staff  shall  set  aside 
space  within  each  housing  area  for  use 
by  an  inmate.  The  designated  area  shall 
include  a  locker  or  other  securable  area 
in  which  the  inmate  may  store 
authorized  personal  property.  The 
inmate  is  allowed  to  purchase  an 
approved  locking  device. 

(1)  Staff  may  allow  an  inmate  to  retain 
that  personal  property  which  the  inmate 
may  neatly  and  safely  place  or  store  in 
the  designated  area. 

(2)  Staff  may  not  allow  an  inmate  to 
accumulate  materials  to  the  point  where 
the  material  becomes  a  fire,  sanitation, 
security,  or  housekeeping  hazard. 

(b)  Clothing.  Staff  may  allow  an 
inmate  to  retain  that  clothing,  whether 
civilian  or  institution,  which  the  inmate 
is  able  to  neatly  store  in  the  space 
provided. 

(c)  Special  purchase  items.  Staff  may 
authorize  an  inmate  to  retain  special 
purpose  items  provided  that  the  items 
are  able  to  be  stored  within  the 
designated  storage  area. 

(d)  Legal  Materials.  Staff  may  allow 
an  inmate  to  maintain  those  legal 
materials  which  are  necessary  for  an 
inmate's  legal  actions.  Legal  reference 
materials,  such  as  books,  may  be 
retained  if  such  materials  are  not 
available  in  the  institution  library.  To 
ensure  that  materials  do  not  become  a 
fire,  sanitation,  security,  or 
housekeeping  hazard,  each  institution 
may  establish  a  limit  on  the  amount  of, 
and  storage  location  for,  legal  materials 
in  the  inmate's  living  area.  Staff  may 
authorize  additional  storage  space,  on  a 
temporary  short-term  basis,  to  the 
inmate  who  demonstrates  a  need  for 
additional  material  in  connection  with 
the  inmate's  legal  activities. 

(e)  Hobbycraft  Materials.  Staff  shall 
limit  an  inmate's  hobby  shop  projects 
within  the  cell  or  living  area  to  those 
projects  which  the  inmate  may  store  or 
contain  in  designated  personal  property 
containers.  Staff  may  make  an  exception 
for  an  item  (for  example,  a  painting) 
where  size  would  prohibit  the  item's 
placement  in  a  locker.  Staff  shall  require 
that  hobby  shop  items  be  removed  from 
the  living  area  when  completed,  and  be 
disposed  of  in  accordance  with  the 
provisions  of  Part  544.  Subpart  D. 

(f)  Commissary  Items.  The  total  value 
of  an  inmate's  accumulation  of 
commissary  items  may  not  exceed  the 
inmate's  montly  spending  limitation. 
Staff  may  exclude  from  this  restriction 
special  purchases  and  designated  items 
such  as  headphones,  tennis  shoes,  etc. 

(g)  Radios  and  watches.  An  inmate 
may  possess  or  own  only  one  approved 
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radio  and  one  approved  watch  at  any 
one  time.  The  inmate  must  be  able  to 
demonstrate  proof  of  ownership. 

(h)  Correspondence  and  reading 
materials.  An  inmate  may  retain  those 
books,  letters,  newspapers,  etc.  which 
can  be  neatly  and  safely  contained  or 
stored  in  the  designated  storage  space. 
Educational  materials  or  current 
correspondence  courses  are  exempt 
from  this  requirement. 

§  553.12    Contraband. 

(a)  Staff  shall  consider  an  item 
possessed  by  an  inmate  to  be 
contraband  unless  that  item  was  issued 
by  staff,  purchased  in  the  commissary, 
purchased  or  received  through  approved 
channels,  approved  for  receipt  by  an 
authorized  staff  member,  or  authorized 
by  institution  guidelines. 

(b)  There  are  two  types  of  contraband. 

(1)  Staff  shall  consider  as  hard 
contraband  any  item  which  poses  a 
serious  threat  to  the  security  of  an 
institution  and  which  ordinarily  is  not 
approved  for  possession  by  an  inmate  or 
for  admission  into  the  institution. 
Examples  of  hard  contraband  include 
guns,  intoxicants,  and  currency  (where 
prohibited). 

(2)  Staff  shall  consider  as  nuisance 
contraband  any  item  which  may  be,  or 
previously  has  been  authorized  for 
possession  by  an  inmate,  but  is 
prohibited  when  its  condition  or 
excessive  quantities  of  it  present  a 
health,  fire,  or  housekeeping  hazard. 
Examples  of  nuisance  contraband 
include  excessive  newspapers,  letters, 
or  jnagazines  which  cannot  be  stored  or 
placed  neatly  and  safely  in  the 
designated  area,  or  food  items  which  are 
spoiled  or  retained  beyond  the  point  of 
safe  consumption. 

§  553.13    Procedures  for  handling 
contraband. 

(a)  Staff  shall  seize  any  item  in  the 
institution  which  has  been  identified  as 
contraband  whether  the  item  is  found  in 
the  physical  possession  of  an  inmate,  in 
an  inmate's  living  quarters,  or  in 
common  areas  of  the  institution. 

(b)  Staff  shall  dispose  of  items  seized 
as  contraband  in  accordance  with  the 
following  procedures. 

(1)  Staff  shall  return  to  the 
institution's  issuing  authority  any  item 
of  government  property  seized  as 
contraband,  except  where  the  item  is 
needed  as  evidence  for  disciplinary 
action  or  criminal  prosecution.  In  such 
cases,  staff  may  retain  the  seized 
property  as  evidence. 

(2)  Items  of  personal  property 
confiscated  by  staff  as  contraband  are 
to  be  inventoried  and  stored  pending 
identification  of  the  true  owner  (if  in 
question]  and  possible  disciplinary 


action.  Following  an  inventory  of  the 
confiscated  items,  sta^  shall  employ  the 
following  procedures. 

(i)  Staff  shall  provide  the  inmate  with 
a  copy  of  the  inventory  as  soon  as 
practicable. 

(ii)  The  irmiate  shall  have  seven  days 
following  receipt  of  the  inventory  to 
provide  staff  with  evidence  of 
ownership  of  the  listed  items. 

(iii)  If  the  inmate  establishes 
ownership,  but  the  item  is  identified  as 
contraband,  staff  shall  mail  such  items 
(other  than  hard  contraband),  at  the 
inmate's  expense,  to  the  home  address 
of  the  inmate  or  to  the  address  the 
inmate  provides  for  return  of  all 
property.  The  Warden  or  designee  may 
authorize  the  institution  to  pay  the  cost 
of  such  mailings  where  the  inmate  has 
insufficient  funds  and  no  likelihood  of 
new  funds  being  received.  Where  the 
inmate  has  established  ownership  of  a 
contraband  item,  but  is  unwilling, 
although  financially  able  to  pay  postage, 
or  refuses  to  provide  a  mailing  address 
for  return  of  the  property,  the  property  is 
to  be  disposed  of  through  approved 
methods,  including  destruction  of  the 
property. 

(iv)  If  the  inmate  is  unable  to  estabUsh 
ownership,  staff  shall  make  reasonable 
efforts  to  determine  such  ownership 
before  any  decision  to  destroy  the 
property  is  made. 

(v)  Staff  shall  prepare  and  retain 
docimientation  describing  any  items 
destroyed  and  the  reasons  for  such 
action. 

(vi)  Where  disciplinary  action  is 
appropriate,  staff  shall  delay  disposition 
of  property  until  completion  of  such 
action. 

(c)  Staff  shall  retain  items  of  hard 
contraband  for  disciplinary  action  or 
prosecution  or  both.  The  contraband 
items  may  be  delivered  to  law 
enforcement  personnel  for  o^icial 
investigation  and  prosecution  use.  When 
it  is  determined  that  the  item  is  not 
needed  for  prosecution,  the  hard 
contraband  shall  be  destroyed  as 
provided  in  subsection  (b)(2){v)  of  this 
section.  Written  documentation  of  the 
destruction  shall  be  maintained. 

(d)  Staff  shall  deliver  to  the  cashier 
any  money,  currency,  or  negotiable 
instruments  found  in  an  inmate's 
possession  which  exceed  the 
institution's  allowable  limits.  If  an 
inmate  is  able  to  demonstrate  that  the 
funds  are  properly  in  the  inmate's 
possession,  the  funds  shall  be  deposited 
to  that  inmate's  account.  If  clear 
indication  of  lawful  ownership  is  not 
shown  by  the  inmate,  staff  shall 
confiscate  the  money  for  credit  to  the 
U.S.  Treasury.  Staff  may  not  allow  an 
inmate  to  retain  possession  of  currency 


or  other  funds  in  excess  of  established 
institutional  limits. 

(1)  Where  disciplinary  action  against 
the  inmate  is  appropriate,  staff  shall 
delay  final  disposition  of  the  funds  until 
such  action  is  completed. 

(2)  Prior  to  a  decision  on  the 
disposition  of  funds,  sta?  shall  allow  the 
inmate  the  opportunity  to  establish 
ownership. 

§  553. 1 4    Inmate  transfer  between 
institutions. 

When  the  institution  to  which  an 
inmate  is  transferred  has  less  available 
storage  space  then  the  sending 
institution,  sta^  at  the  receiving 
institution  shall  arrange  for  the  inmate's 
excess  personal  property  to  be  mailed  to 
a  destination  of  the  inmate's  choice.  The 
receiving  institution  shall  bear  the 
expense  for  this  mailing. 

§  553.15    Umttations  on  personal 
property — medical  transfers. 

The  Warden  may  set  a  limit  on  the 
amount  of  personal  property  that  may 
accompany  an  inmate  transferring  to  a 
medical  facility.  For  purpose  of  this  rule, 
a  medical  facility  is  one  which  provides 
observation  and/or  treatment  of  a 
medical,  surgical,  or  psychiatric  nature, 
or  any  combination  of  these.  Such 
medical  transfers  are  ordinarily  of  a 
short-term  duration  (30-120  days). 

(a)  The  Wardens  of  the  sending  and 
receiving  institution  shall  allow  the 
inmate  to  retain  those  legal  materials 
specifically  needed  in  respect  to  on- 
going htigation.  Questions  as  to  the  need 
for  such  material  may  be  referred  to 
Regional  Counsel. 

(b)  The  Warden  of  the  sending 
institution  shall  designate  a  secure 
location  for  storage  of  all  inmate 
personal  property  not  accompanying  the 
inmate. 

(c)  Personal  property  permitted  in  the 
sending  institution,  but  not  in  the 
receiving  institution,  shall  be  mailed  to  a 
destination  of  the  inmate's  choice.  The 
receiving  institution  shall  bear  the 
expense  for  this  mailing. 

(d)  The  Warden  of  the  treating  facility 
shall  return  an  inmate's  personal 
property  in  the  same  or  equivalent  size 
container  as  originally  used  by  the 
sending  institution.  Property 
accumulated  over  that  amount,  at  the 
option  of  the  inmate,  will  either  be  sent 
to  a  destination  selected  by  the  inmate. 
at  the  inmate's  expense,  donated,  or 
destroyed. 

Dated:  August  25. 1981. 
Norman  A.  Carlson, 
Director.  Bureau  of  Prisons. 
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DEPARTMtNT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  tie  Secretary 

45  CFR  Pailts  16  and  74 

Grant  Appf  als  Board;  Process  for 
Appeals  From  Final  Written  Decisions 

agency:  De  partment  of  Health  and 
Human  Ser/ices. 
action:  Fir  al  rule. 


summary:  '  he  Department  of  Health 
and  Human  Services  (HHS)  revises  45 
CFR  Part  1(  to  substitute  new 
requiremen  :s  and  procedures  applicable 
to  disputes  arising  under  certain  HHS 
grant  and  c  joperalive  agreement 
programs.  HHS  also  adds  certain  related 
provisions  o  45  CFR  Part  74.  which 
contains  ge  leral  requirements 
applicable  o  all  HHS  grant  and 
cooperative  agreement  programs.  The 
provisions  vill  improve  the 
Departmen  s  capability  to  provide  a 
fair,  quick  £  nd  flexible  process  for 
appeals  fro  n  final  written  decisions. 
DATE:  Effective  September  30, 1981. 
FOR  FURTHIR  INFORMATION  CONTACT: 
John  SettleJchair,  Departmental  Grant 
Appeals  Boprd,  Room  2004,  Swilzer 
Building,  330  C  Street,  S.W., 
Washingtoi,  D.C.  20201;  Telephone: 
(202)  245-0i22. 
SUPPtfMENtfARY  INFORMATION: 


I.  Backgroi 

On  Janui 
Notice  of 
Federal  Re] 
new  requir 
applicable 
Appeals  Bi 
Board's  disj 
FR1644) 
changes  m 
received. 


6. 1981,  HHS  published  a 
oposed  Rulemaking  in  the 
ister  containing  proposed 
ments  and  procedures 
0  the  Departmental  Grant 
rd  and  those  who  use  the 
ute  resolution  services  (46 
e  rules  below  contain 
de  in  response  to  comments 


II.  Summaiv  of  comments  and  changes 

Overall,  ihe  comments  were  very 
supportive  jof  the  proposed  procedures. 
The  few  criticisms  are  discussed  below. 

Small  caees.  We  invited  comment  on 
whether  wc  should  eliminate  Board 
review  of  spiall  cases,  suggesting  a 
threshold  df  $5,000.  Comments  were 
negative;  furthermore,  since  we  receive 
few  cases  under  $5,000,  the  savings  of 
time  by  the  Board  would  be  minimal. 
We  therefc  re  have  not  eliminated  small 
cases  from  Board  jurisdiction.  The 
procedures  do  contain  an  expedited 
review  process  for  cases  of  $25,000  or 

less  (§  16.1  :]■ 

Subgram  ees.  One  conunenter  argued 
that  subgre  ntees  of  HHS  grantees 
should  have  a  right  to  appeal  to  the 


Board.  We  have  not  provided  such  .a 
general  right  of  access.  The  Board's 
primary  responsibility  is  to  deal  with 
disputes  between  HHS  and  its  grantees. 
and(fioard  resources  are  not  great 
enough-4o  permit  us  to  substantially 
expand  our  role.  Furthermore.  HHS  has 
no  direct  relationship  with  the 
subgrantee.  and  disputes  between  the 
subgrantee  and  the  grantee  generally 
should  be  resolved  between  those 
parties.  The  rules  do  contain  a  provision 
(1 16.16)  under  which  a  subgrantee 
which  is  the  real  party  in  interest  can 
intervene  if  the  appellant  does  not 
object,  and  any  party  with  an 
identifiable  interest  in  a  case  may.  in  the 
discretion  of  the  Board,  participate  in 
the  process  in  some  lesser  manner  (for 
example,  by  submitting  a  brief). 

Standard  of  review.  One  commenter 
suggested  that  the  Board  adopt  a 
standard  of  review,  such  as  a 
"substantial  evidence"  test.  We  have 
not  done  so  because  the  wide  range  of 
programs  the  Board  serves,  and  the 
complexity  of  issues  within  those 
programs,  cannot  be  adequately  covered 
by  a  single  standard  of  review  or  burden 
of  proof  statement. 

Conflict  of  interest.  One  commenter 
felt  that  the  proposed  rules  were  weak 
concerning  potential  conflicts  of  interest 
on  the  part  of  Board  personnel.  We  have 
modified  the  provisions  to  state  an 
affirmative  but  general  standard,  based 
on  the  Code  of  Judicial  Conduct  and 
case  law  such  as  Cinderella  Career  & 
Finishing  Schools.  Inc.  v.  FTC.  425  F.2d 
583.  591  (D.C.  Cir.  1970).  This  case  states 
that  the  test  for  disqualification  is 
whether  a  disinterested  observer  could 
conclude  that  the  decisionmaker  "has  in 
some  measure  adjudged  the  facts  as 
well  as  the  law  of  a  particular  case  in 
advance  of  hearing  it."  Canon  3.C.(1)  of 
the  Code  says  that  "a  judge  should 
disqualify  himself  in  a  proceeding  in 
which  his  impartiality  might  reasonably 
be  questioned."  and  lists  examples  of 
circumstances.  The  Board  will  use  the 
Code  and  relevant  case  law  as  guidance 
in  applying  its  rule  (see  §  16.5(d)). 

Filing  time  limits.  Three  commenters 
felt  the  time  frames  in  §  §  16.7  and  16.8 
were  too  short.  We  have  not  modified 
these  provisions,  because  we  believe 
that  the  commenters  failed  to  realize 
that  the  new  provisions  actually 
represent  a  substantial  expansion  of 
front-end  filing  time  over  existing 
regulations.  Under  provisions  currently 
in  effect,  the  grantee  is  required  to  file 
an  application  for  review  within  30  days 
after  the  adverse  agency  decision.  The 
application  for  review  contains  both 
notice  of  an  appeal  and  the  appellant's 
substantive  argument.  Under  the  new 


rule,  an  appellant  has  30  days  to  file  a 
notice  of  appeal  (which  can  be  very 
brief)  and  then  has  a  further  30  days  to 
prepare  its  argument  after  the  Board 
acknowledges  the  notice  of  appeal. 
Thus,  §§  16.7  and  16.8  more  than  double 
the  amount  of  front-end  time  the 
appellant  has  to  prepare  its  position. 

In  return  for  this  expanded  time  at  the 
beginning  of  the  appeal,  the  Board 
expects  greater  completeness  in  grantee 
briefing,  so  that  the  Board  will  save  time 
later  by  avoiding  successive  requests  for 
information  or  briefing. 

Uses  of  conferences.  Section  16.10  has 
been  modified  slightly  to  clarify  that  the 
conference  is  provided  not  only  to  elicit 
answers  to  specific  questions  from  the 
Board,  but  also  to  give  the  parties  an 
opportunity  to  make  an  oral 

resentation.  The  Board  still  intends  to 
keep  the  scope  of  the  conference,  to  the 
maximum  extent  practicable,  restricted 
to  consideration  of  material  in  the 
appeal  file.  The  conference  is  not  an 
evidentiary  hearing. 

Electing  a  hearing.  One  commenter 
found  §  16.11(a)  too  restrictive,  reading 
it  to  mean  that  unless  a  party 
specifically  requested  a  hearing  at  the 
outset  of  a  case,  none  would  be  granted, 
regardless  of  the  issues  involved.  The 
commenter  suggested  this  would  lead  to 
pro  forma  requests  for  hearings  in  all 
cases.  This  interpretation  was  not 
intended,  and  we  have  added  language 
to  make  it  clear  that  the  Board  can 
respond  to  a  later  request  for  a  hearing 
or  can  schedule  one  on  its  own. 

Prehearing  conferences  and  the 
record.  One  commenter  stated  that  it 
was  "uneasy"  about  §  16.11(b).  which 
states  that  the  Board,  "after  consulting 
with  the  parties."  may  reduce  the  results 
of  an  informal  prehearing  conference  to 
writing  in  a  document  which  would  be 
made  part  of  the  record.  The  commenter 
felt  that  both  parties  should  be  given  the 
opportunity  of  reviewing  and 
commenting  on  what  the  Board  proposes 
to  include  in  the  record.  The  Board 
intends  to  provide  precisely  that 
opportunity,  and  that  is  how  the  Board 
will  interpret  the  "consulting"  phrase. 

Sanctions.  Two  commenters  felt  the 
provisions  of  §  16.15(b).  providing  for 
possible  dismissal  of  an  appeal  for 
failure  to  meet  deadlines,  were  too 
severe  or  unfair  compared  to  penalties 
applicable  to  the  HHS  component.  The 
procedures  give  the  Board  ample 
authority  to  accommodate  the  legitimate 
needs  of  grantees  which  need 
extensions  for  valid  reasons,  but  we 
cannot  allow  unreasonable  delays.  The 
reason  the  procedures  do  not 
contemplate  dismissal  against  the  HHS 
component  for  failure  to  meet  deadlines 
is  that  there  is  a  substantial  legal  and 
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policy  question  whether  the  Board  could 
or  should  take  an  action  effectively 
precluding  HHS  from  recouping  funds 
which  HHS  determined  the  grantee 
possesses  or  claims  illegally,  by  virtue, 
for  example,  of  having  incurred  an 
unallowable  cost.  If  the  HHS  component 
does  unreasonably  delay,  the  Board  can 
treat  the  HHS  case  as  submitted  for 
decision  based  on  the  record  assembled 
to  that  point. 

Secretarial  review.  The  provision 
which  provoked  the  most  comments  was 
proposed  §  16.21(c),  which  provided  that 
Board  decisions  would  not  be  final  and 
would  be  subject  to  modification  in 
whole  or  part  at  the  discretion  of  the 
Secretary.  The  Department  continues  to 
study  whether  Board  decisions  should 
be  "final"  or  should  be  subject  to 
Secretarial  review.  In  order  to  avoid 
further  delay  in  implementing  the  other 
provisions,  these  procedures  are  being 
published  without  §  16.21(c),  and  that 
section  is  reserved  for  the  addition  of  a 
provision  dealing  with  the  matter  of  the 
finality  of  Board  decisions.  In  the 
interim,  the  decisions  of  the  Board  will 
be  the  final  administrative  action  of  the 
Department  on  the  matter  in  dispute. 

Staying  agency  action.  Several 
commenters  objected  to  §  16.22(b),  on 
the  basis  that  it  gives  an  HHS 
component  too  much  authority  to  take 
action  pending  the  outcome  of  the 
appeal.  The  range  of  actions  an  HHS 
component  may  take  under  the 
provisions  of  §  16.22(b)  (1)  through  (3) 
are  reasonably  limited;  the  broadest 
authority  is  contained  in  §  16.22(b)(4). 
which  provides  for  any  other  action 
"specifically  authorized  by  statute  or 
regulation."  The  latter  provision  merely 
restates  what  would  be  the  rule  even  if 
this  provision  were  not  included  here, 
and  we  believe  that  commenters' 
attention  generally  should  focus  on  the 
adequacy  or  desirability  of  any  specific 
provision  of  law  or  regulation  that  may 
be  proposed  by  an  HHS  component  to 
authorize  or  require  predecision  action. 
However,  we  have  clarified 
§  16.22(b)(3).  It  is  intended  to  apply  only 
to  certain  Social  Security  Act  programs 
in  situations  where  a  disallowance  is 
taken,  based  on  a  report  of  actual 
expenditures,  before  the  disallowed 
claim  has  ever  been  approved. 

Provisions  related  to  jurisdiction.  The 
final  rule  adds  disallowances  under 
Title  III  of  the  Older  American  Act. 
Under  a  final  rule  published  by  the 
Social  Security  Administration  (46  FR 
29190,  May  29. 1981).  the  Board  will  also 
review  certain  audit  determinations,  and 
provide  a  hearing  on  a  proposed  finding 
of  "substantial  failure,"  in  disputes 


arising  under  section  221  of  the  Social 
Security  Act. 

One  commenter  expressed 
"disappointment"  that  the  Board  would 
rely  so  heavily  on  HHS  component  input 
in  situations  where  Board  jiu-isdiction  is 
unclear,  since  we  will  be  bound  by  an 
HHS  opinion  that  is  not  clearly 
erroneous  (Appendix  A,  Paragraph  G). 
The  determination  that  the  Board  should 
have  jurisdiction  for  certain  programs 
reflects  a  policy  decision  by 
Departmental  managers.  Thus,  it  would 
be  inappropriate  for  the  Board  to  extend 
jurisdiction  to  cases  where  we  did  not 
clearly  have  it.  Furthermore,  it  is 
important  to  have  a  rapid  decision- 
forcing  mechanism  in  these  unclear 
cases,  to  let  the  grantee  and  the  agency 
involved  know  quickly  what  their 
review  options  are. 

"Final"  agency  decisions.  Concerning 
proposed  §  74.304,  one  commenter 
observed  that  there  can  be  a  problem 
with  an  HHS  component  delaying  a  final 
decision,  so  that  failure  to  provide  a 
final  decision  should  trigger  a  right  to 
appeal.  We  have  not  included  such  a 
provision.  It  is  administratively  very 
difficult  to  determine  the  scope  of  an 
undefined  dispute,  and  thus  in  most 
cases  virtually  impossible  to  adjudicate 
it.  The  Board's  regulation  does  indicate 
that  an  agency  should  issue  a  decision 
"promptly."  Board  persoimel  who 
participate  in  agency  training  sessions 
continually  try  to  impress  upon  agency 
personnel  the  need  to  issue  timely  final 
decisions,  both  to  reduce  legal  and 
political  risk  and  to  foster  good  grantee/ 
grantor  relationships. 

Minor  wording  changes.  A  number  of 
other  minor  changes  have  been  made  to 
assure  consistent  terminology,  to  clarify 
meaning  without  substantial  change, 
and  to  improve  grammar  and  style. 

III.  Continuing  comments  invited 

Although  this  is  a  final  rule,  we  invite 
comment  and  criticism  on  a  continuing 
basis,  and  we  will  make  modifications 
in  the  future  as  they  are  needed.  Please 
communicate  with  the  Chair. 
Departmental  Grant  Appeals  Board. 
Room  2004.  Switzer  Building,  330  C 
Street,  S.W.,  Washington.  D.C.  20201 
(telephone  202/245-0222). 

IV.  Implementation 

These  procedures  apply  to  all  appeals 
filed  on  and  after  the  effective  date. 
These  procedures  also  apply  to  all 
appeals  pending  on  the  effective  date,  to 
the  extent  practicable  and  not 
inconsistent  with  fairness  to  the  parties. 
The  Board  will  conduct  all  hearings  and 
conferences  in  pending  appeals  in 
accordance  with  the  new  §§  16.5, 16.10 
and  16.11,  but  the  parties  in  these  cases 


are  not  required  to  duplicate  eariier 
effort  by  developing  the  appeal  file 
under  new  §  16.8.  Unless  the  parties 
otherwise  agree,  the  expedited  process 
in  §  16.12  does  not  apply  to  pending 
appeals.  The  Board  will  consult  ninth  the 
parties  in  each  pending  appeal 
concerning  the  transiticm  to  the  new 
procedures,  and  will  apply  the  old 
procedures  where  a  party  shows  why 
they  would  be  fairer  in  that  appeal 

Accordingly,  the  Department  amends 
45  CFR  as  follows: 

1.  By  revising  Part  16  as  follows: 

PART  16— PROCEDURES  OF  THE 
DEPARTMENTAL  GRANT  APPEALS 
BOARD 

Sec. 

16.1  What  this  part  does. 

16.2  Definitions. 

16.3  When  these  procedures  become 
available. 

16.4  Summary  of  procedures  below. 

16.5  How  the  Board  operates. 

16.6  Who  represents  the  parties. 

16.7  The  first  steps  in  the  appeal  procesc 
the  notice  of  ap^al  and  die  Board's 
response. 

16.8  The  next  step  in  the  appeal  proceac 
preparation  of  an  appeal  file  and  written 
argument. 

16.9  How  the  Board  will  promote 
development  of  the  record. 

16.10  Using  a  conference. 

16.11  Hearing. 

16.12  The  expedited  process. 

16.13  Powers  and  responsibilities. 

16.14  How  Board  review  is  limited. 

16.15  Failure  to  meet  deadlines  and  other 
requirements. 

16.16  Parties  to  the  appeal. 

16.17  Ex  parte  communications 
(communications  outside  the  record). 

16.18  Mediation. 

16.19  How  to  calculate  deadlines. 

16.20  How  to  submit  material  to  the  Board. 

16.21  Record  and  decisions. 

16.22  The  effect  of  an  appeaL 

16.23  How  long  an  appeal  takes. 
Appendix  A — What  Disputes  the  Board 

Reviews. 

Authority:  5  U.S.C  301  and  sections  1.  5.  6. 
and  7  of  Reorganization  Plan  No.  1  of  19S3. 18 
FR  2053,  67  StaL  631  and  authoriUes  cited  in 
the  Appendix. 

§  16.1    Wttat  tt>is  part  does. 

This  part  contains  requirements  and 
procedures  applicable  to  certain 
disputes  arising  under  the  HHS 
programs  described  in  Appendix  A.  This 
part  is  designed  to  provide  a  fair. 
impartial,  quick  and  flexible  process  for 
appeal  from  written  final  decisions.  This 
part  supplements  the  provisions  in  Part 
74  of  this  title. 

§  16.2    Definitions. 

(a)  "Board"  means  the  Departmental 
Grant  Appeals  Board  of  the  Department 
of  Health  and  Human  Services. 
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Referenc^  below  to  an  action  of  "the 
Board"  nJeans  an  action  of  the  Chair, 
another  Board  member,  or  Board  staff 
acting  at  pe  direction  of  a  Board 
member.  |n  certain  instances,  the 
provisions  restrict  action  to  particular 
Board  personnel,  such  as  the  Chair  or  a 
Board  member  assigned  to  a  case. 

(b)  0th  sr  terms  shall  have  the 
meaning  i  let  forth  in  Part  74  of  this  title, 
unless  th(!  context  below  otherwise 
requires. 

§  16.3    W1  ten  thes#  procedures  become 
available. 

Before  I  he  Board  will  take  an  appeal, 
three  circamstances  must  be  present: 

(a)  The  dispute  must  arise  under  a 
program  i  i^hich  uses  the  Board  for 
dispute  resolution,  and  must  meet  any 
special  conditions  established  for  that 
program.  An  explanation  is  contained  in 
Appendix  A. 

(b)  The  appellant  must  have  received 
a  final  wr.tten  decision,  and  must 
appeal  that  decision  within  30  days  after 
receiving  it.  Details  of  how  final 
decisions  are  developed  and  issued,  and 
what  must  be  in  them,  are  contained  in 
45  CFR  74304. 

(c)  The  Bppellant  must  have 
exhausted  any  preliminary  appeal 
process  required  by  regulation.  For 
example,  Bee  42  CFR  Part  50  (Subpart  D) 
for  Public  Health  Service  programs  and 
Part  75  of  khis  title  for  rate 
determinations  and  cost  allocation 
plans.  In  4uch  cases,  the  "final  written 
decision"  required  for  the  Board's 
review  is  the  decision  resulting  from  the 
preliminia  ry  review  or  appeal  process. 
Appendix  A  contains  further  details. 

§  16.4    Sufnmary  of  procedures  below. 

The  Board's  basic  process  is  review  of 
a  written  tecord  (which  both  parties  are 
given  ample  opportunity  to  develop), 
consisting  of  relevant  documents  and 
8tatemen(B  submitted  by  both  parties 
(see  §  16.i].  In  addition,  the  Board  may 
hold  an  ir^ormal  conference  (see 
§  16.10).  Ifhe  informal  conference 
primarily  Involves  questioning  of  the 
participants  by  a  presiding  Board 
member.  Conferences  may  be  conducted 
by  telephone  conference  call.  The 
written  record  review  also  may  be 
supplemetited  by  a  hearing  involving  an 
opportunity  for  examining  evidence  and 
witnessed  cross-examination,  and  oral 
argument  l(see  §  16.11).  A  hearing  is 
more  expensive  and  time-consuming 
than  a  determination  on  the  written 
record  alqne  or  with  an  informal 
conferencfe.  Generally,  therefore,  the 
Board  wil)  schedule  a  hearing  only  if  the 
Board  determines  that  there  are  complex 
issues  or  material  facts  in  dispute,  or 
that  the  Board's  review  would  otherwise 


be  significantly  enhanced  by  a  hearing. 
Where  the  amount  in  dispute  is  $25,000 
or  less,  there  are  special  expedited 
procedures  (see  §  16.12  of  this  part).  In 
all  cases,  the  Board  has  the  flexibility  to 
modify  procedures  to  ensure  fairness,  to 
avoid  delay,  and  to  accommodate  the 
peculiar  needs  of  a  given  case.  The 
Board  makes  maximum  feasible  use  of 
preliminary  informal  steps  to  refme 
issues  and  to  encourage  resolution  by 
the  parties.  The  Board  also  has  the 
capability" to  provide  mediation  services 
(see  §  16.18). 

§  16.5    How  ttte  Board  operates. 

(a)  The  Board's  professional  staff 
consists  of  a  Chair  (who  is  also  a  Board 
member)  and  full-  and  part-time  Board 
members,  all  appointed  by  the 
Secretary;  and  a  staff  of  employees  and 
consultants  who  are  attorneys  or 
persons  from  other  relevant  disciplines, 
such  as  accounting. 

(b)  The  Chair  will  assign  a  Board 
member  to  have  lead  responsibility  for 
each  case  (the  "presiding  Board 
member").  The  presiding  Board  member 
will  conduct  the  conference  or  hearing, 
if  one  is  held.  Each  decision  of  the  Board 
is  issued  by  the  presiding  Board  member 
and  two  other  Board  members. 

(c)  The  Board  staff  assists  the 
presiding  Board  member,  and  may 
request  information  from  the  parties; 
conduct  telephone  conference  calls  to 
request  information,  to  clarify  issues,  or 
to  schedule  events;  and  assist  in 
developing  decisions  and  other 
documents  in  a  case. 

(d)  The  Chair  will  assure  that  no 
Board  or  staff  member  will  participate  in 
a  case  where  his  or  her  impartiality 
could  reasonably  be  questioned. 

(e)  The  Board's  powers  and 
responsibilities  are  set  forth  in  §  16.13. 

§  16.6    Who  represents  tt>e  parties. 

The  appellant's  notice  of  appeal,  or 
the  Hrst  subsequent  submission  to  the 
Board,  should  specify  the  name,  address 
and  telephone  number  of  the  appellant's 
representative.  In  its  first  submission  to 
the  Board  and  the  appellant,  the 
respondent  (i.e.,  the  federal  party  to  the 
appeal)  should  specify  the  name, 
address  and  telephone  number  of  the 
respondent's  representative. 

§  16.7  The  first  steps  In  the  appeal  - 
process:  tt>e  notice  of  appeal  and  the 
Board's  response. 

(a)  As  explained  in  45  CFR  74.304,  a 
prospective  appellant  must  submit  a 
notice  of  appeal  to  the  Board  within  30 
days  after  receiving  the  final  decision. 
The  notice  of  appeal  must  include  a 
copy  of  the  final  decision,  a  statement  of 
the  amount  in  dispute  in  the  appeal,  and 


a  brief  statement  of  why  the  decision  is 
wrong. 

(b)  Within  ten  days  after  receiving  the 
notice  of  appeal,  the  Board  will  send  an 
acknowledgment,  enclose  a  copy  of 
these  procedures,  and  advise  the 
appellant  of  the  next  steps.  The  Board 
will  also  send  a  copy  of  the  notice  of 
appeal,  its  attachments,  and  the  Board's 
acknowledgment  to  the  respondent.  If 
the  Board  Chair  has  determined  that  the 
appeal  does  not  meet  the  conditions  of 
§  16.3  or  if  further  information  is  needed 
to  make  this  determination,  the  Board 
will  notify  the  parties  at  this  point. 

§16.8    The  next  step  In  the  appeal  process: 
preparation  of  an  appeal  file  and  written 
argument 

Except  in  expedited  cases  (generally 
those  of  $25,000  or  less;  see  §  16.12  for 
details),  the  appellant  and  the 
respondent  each  participate  in 
developing  an  appeal  file  for  the  Board 
to  review.  Each  also  submits  written 
argument  in  support  of  its  position.  The 
responsibilities  of  each  are  as  follows: 

(a)  The  appellant's  responsibility. 
Within  30  days  after  receiving  the 
acknowledgment  of  the  appeal,  the 
appellant  shall  submit  the  followring  to 
the  Board  (with  a  copy  to  the 
respondent): 

(1)  An  appeal  file  containing  the 
documents  supporting  the  claim,  tabbed 
and  organized  chronologically  and 
accompanied  by  an  indexed  list 
identifying  each  document.  The 
appellant  should  include  only  those 
documents  which  are  important  to  the 
Board's  decision  on  the  issues  in  the 
case. 

(2)  A  written  statement  of  the 
appellant's  argument  concerning  why 
the  respondent's  final  decision  is  wrong 
(appellant's  brief). 

(b)  The  respondent's  responsibility. 
Within  30  days  after  receiving  the 
appellant's  submission  under  paragraph 
(a)  of  this  section,  the  respondent  shall 
submit  the  following  to  the  Board  (with 
a  copy  to  the  appellant): 

(1)  A  supplement  to  the  appeal  file 
containing  any  additional  documents 
supporting  the  respondent's  position, 
organized  and  indexed  as  indicated 
under  paragraph  (a)  of  this  section.  The 
respondent  should  avoid  submitting 
duplicates  of  documents  submitted  by 
the  appellant. 

(2)  A  written  statement  (respondent's 
brief)  responding  to  the  appellant's  brief. 

(c)  The  appellant's  reply.  Within  15 
days  after  receiving  the  respondent's 
submission,  the  appellant  may  submit  a 
short  reply.  The  appellant  should  avoid 
repeating  arguments  already  made. 

(d)  Cooperative  efforts.  Whenever 
possible,  the  parties  should  try  to 
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develop  a  joint  appeal  file,  agree  to 
preparation  of  the  file  by  one  of  them, 
agree  to  facts  to  eliminate  the  need  for 
some  documents,  or  agree  that  one  party 
will  submit  documents  identified  by  the 
other. 

(e)  Voluminous  documentation. 
Where  submission  of  all  relevant 
documents  would  lead  to  a  voluminous 
appeal  file  (for  example  where  review  of 
a  disputed  audit  finding  of  inadequate 
documentation  might  involve  thousands 
of  receipts),  the  Board  will  consult  with 
(he  parties  about  how  to  reduce  the  size 
of  the  file. 

§  16.9    How  the  Board  will  promote 
development  of  the  record. 

The  Board  may,  at  the  time  it 
acknowledges  an  appeal  or  at  any 
appropriate  later  point,  request 
additional  documents  or  iriformation; 
request  briefing  on  issues  in  the  case; 
issue  orders  to  show  cause  why  a 
proposed  finding  or  decision  of  the 
Board  should  not  become  final;  hold 
preliminary  conferences  (generally  by 
telephone)  to  establish  schedules  and 
refine  issues;  and  fake  such  other  steps 
as  the  Board  determines  appropriate  to 
develop  a  prompt,  sound  decision. 

§  16.10    Using  a  conference. 

(a)  Once  the  Board  has  reviewed  the 
appeal  file,  the  Board  may.  on  its  own  or 
in  response  to  a  party's  request, 
schedule  an  informal  conference.  The 
conference  will  be  conducted  by  the 
presiding  Board  member.  The  purposes 
of  the  conference  are  to  give  the  parties 
ar>  opportunity  to  make  an  oral 
presentation  and  the  Board  an 
opportunity  to  clarify  issues  and 
question  both  parties  about  matters 
which  the  Board  may  not  yet  fully 
understand  from  the  record. 

(b)  If  the  Board  has  decided  to  hold  a 
conference,  the  Board  will  consult  or 
correspond  with  the  parties  to  schedule 
the  conference,  identify  issues,  and 
discuss  procedures.  The  Board  will 
identify  the  persons  who  will  be  allowed 
to  participate,  along  with  the  parties' 
representatives,  in  the  conference.  The 
parties  can  submit  with  their  briefs 
under  §  16.8  a  list  of  persons  who  might 
participate  with  them,  indicating  how 
each  person  is  involved  in  the  matter.  If 
the  parties  wish,  they  may  also  suggest 
questions  or  areas  of  inquiry  which  the 
Board  may  wish  to  pursue  with  each 
participant. 

(c)  Unless  the  parties  and  the  Board 
otherwise  agree,  the  following 
procedures  apply: 

(1)  Conferences  will  be  recorded  at 
Department  expense.  On  request,  a 
party  will  be  sent  one  copy  of  the 
transcript.  The  presiding  Board  member 


will  insure  an  orderly  transcript  by 
controlling  the  sequence  and 
identification  of  speakers. 

(2)  Only  in  exceptional  circumstances 
will  documents  be  received  at  a 
conference.  Inquiry  will  focus  on 
material  in  the  appeal  file.  If  a  party 
finds  that  further  dociunents  should  be 
in  the  record  for  the  conference,  the 
party  should  supplement  the  appeal  Hie. 
submitting  a  supplementary  index  and 
copies  of  the  documents  to  the  Board 
and  the  other  party  not  less  than  ten 
days  prior  to  the  conference. 

(3)  Each  party's  representative  may 
make  an  oral  presentation.  Generally, 
the  only  oral  communications  of  other 
participants  will  consist  of  statements 
requested  by  the  Board  or  responses  to 
the  Board's  questions.  The  Board  will 
allow  reply  comment,  and  may  allow 
short  closing  statements.  On  request,  the 
Board  may  allow  the  participants  to 
question  each  other. 

(4)  There  will  be  no  post-conference 
submissions,  unless  the  Board 
determines  they  would  be  helpful  to 
resolve  the  case.  The  Board  may  require 
or  allow  the  parties  to  submit  proposed 
findings  and  conclusions. 

§  16.11    Hearing. 

(a)  Electing  a  hearing.  If  the  appellant 
believes  a  hearing  is  appropriate,  the 
appellant  should  specifically  request 
one  at  the  earliest  possible  time  (in  the 
notice  of  appeal  or  with  the  appeal  file). 
The  Board  will  approve  a  request  (and 
may  schedule  a  hearing  on  its  own  or  in 
response  to  a  later  request)  if  it  finds 
there  are  complex  issues  or  material 
facts  in  dispute  the  resolution  of  which 
would  be  significantly  aided  by  a 
hearing,  or  if  the  Board  determines  that 
its  decisionmaking  otherwise  would  be 
enhanced  by  oral  presentations  and 
arguments  in  an  adversary,  evidentiary 
hearing.  The  Board  will  also  provide  a 
hearing  if  otherwise  required  by  law  or 
regulation. 

(b)  Preliminary  conference  before  the 
hearing.  The  Board  generally  will  hold  a 
prehearing  conference  (which  may  be 
conducted  by  telephone  conference  call) 
to  consider  any  of  the  following:  the 
possibility  of  settlement;  simplifying  and 
clarifying  issues;  stipulations  and 
admissions;  limitations  on  evidence  and 
witnesses  that  will  be  presented  at  the 
hearing;  scheduling  the  hearing;  and  any 
other  matter  that  may  aid  in  resolving 
the  appeal.  Normally,  this  conference 
will  be  conducted  informally  and  off  the 
record;  however,  the  Board,  after 
consulting  with  the  parties,  may  reduce 
results  of  the  conference  to  writing  in  a 
document  which  will  be  made  part  of 
the  record,  or  may  transcribe 


proceedings  and  make  the  transcript 
part  of  the  record. 

(c)  Where  hearings  are  held.  Hearings 
generally  are  held  in  Washington,  D.C 
In  exceptional  circumstances,  the  Board 
may  hold  the  hearing  at  an  HHS 
Regional  Office  or  other  convenient 
facility  near  the  appellant 

(d)  Conduct  of  the  hearing.  [1]  The 
presiding  Board  member  will  conduct 
the  hearing.  Hearings  will  be  as  informal 
as  reasonably  possible,  keeping  in  mind 
the  need  to  establish  an  orderly  record. 
The  presiding  Board  member  generally 
will  admit  evidence  unless  it  is 
determined  to  be  clearly  irrelevant 
immaterial  or  unduly  repetitious,  so  the 
parties  should  avoid  frequent  ob)ections 
to  questions  and  documents.  Both  sides 
may  make  opening  and  closing 
statements,  may  present  witnesses  as 
agreed  upon  in  the  prehearing 
conference,  and  may  cross-examine. 
Since  the  parties  have  ample 
opportunity  to  develop  a  complete 
appeal  file,  a  party  may  introduce  an 
exhibit  at  the  hearing  only  after 
explaining  to  the  satisfaction  of  the 
presiding  Board  member  why  the  exhibit 
was  not  submitted  earlier  (for  example, 
because  the  information  was  not 
available). 

(2)  The  Board  may  request  the  parties 
to  submit  written  statements  of 
witnesses  to  the  Board  and  each  other 
prior  to  the  hearing  so  that  the  hearing 
will  primarily  be  concerned  with  cross- 
examination  and  rebuttal. 

(3)  False  statements  of  a  witness  may 
be  the  basis  for  criminal  prosecution 
under  sections  287  and  1001  of  Title  18 
of  the  United  States  Code. 

(4)  Tlie  hearing  will  be  recorded  at 
Department  expepse. 

(e)  Procedures  after  the  hearing.  The 
Board  will  send  one  copy  of  the 
transcript  to  each  party  as  soon  as  it  is 
received  by  the  Board.  At  the  discretion 
of  the  Board  the  parties  may  be 
required  or  allowed  to  submit  post- 
hearing  briefs  or  proposed  findings  and 
conclusions  (the  parties  will  be  informed 
at  the  hearing).  A  party  should  note  any 
major  prejudicial  transcript  errors  in  an 
addendum  to  its  post-hearing  brief  (or  if 
no  brief  will  be  submitted,  in  a  letter 
submitted  within  a  time  limit  set  by  the 
Board). 

§16.12    The  expedited  process. 

(a)  Applicability.  Where  the  amount 
in  dispute  is  $25,000  or  less,  the  Board 
will  use  these  expedited  procedures, 
unless  the  Board  Chair  determines 
otherwise  under  paragraph  (b)  of  this 
section.  If  the  Board  and  the  parties 
agree,  the  Board  may  use  these 
procedures  in  cases  of  more  than 
$25,000. 
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(b)  Exceptions.  If  there  are  unique  or 
unusually  complex  issues  involved,  or 
other  exceptibnal  circumstances,  the 
Board  may  ute  additional  procedures. 

(c)  Regular  expedited  procedures.  (1) 
Within  30  days  after  receiving  the 
Board's  acknowledgment  of  the  appeal 
(see  §  16.7).  each  party  shall  submit  to 
the  Board  and  the  other  party  any 
relevant  background  documents 
(organized  aa  required  under  §  16.8), 
with  a  cover  letter  (generally  not  to 
exceed  ten  pages)  containing  any 
arguments  thfe  party  wishes  to  make. 

(2)  Promptly  after  receiving  the 
parties'  submissions,  the  presiding 
Board  membor  will  arrange  a  telephone 
conference  call  to  receive  the  parties' 
oral  comments  in  response  to  each 
other's  submiBsions.  After  notice  to  the 
parties,  the  Board  will  record  the  call. 
The  Board  member  will  advise  the 
parties  whether  any  opportunities  for 
further  briefiag,  submissions  or  oral 
presentationa  will  be  established. 
Cooperative  efforts  will  be  encouraged 
(see  §  16.8(d)l. 

(3)  The  Boa-d  may  require  the  parties 
to  submit  proposed  findings  and 
conclusions.  { 

(d)  Special  expedited  procedures 
where  there  has  already  been  review. 
Some  HHS  components  (for  example, 
the  Public  Hepldi  Service)  use  a  board 
or  other  relatrkrely  independent 
reviewing  aulnority  to  conduct  a  formal 
preliminary  review  process  which 
results  in  a  wtitten  decision  based  on  a 
record  including  documents  or 
statements  presented  after  reasonable 
notice  and  opportunity  to  present  such 
material.  In  sf  ch  cases,  the  following 
rules  apply  toj  appeals  of  S25,000  or  less 
instead  of  those  under  paragraph  (c)  of 
this  section:   I 

(1)  Generally,  the  Board's  review  will 
be  restricted  to  whether  the  decision  of 
the  prelimina|y  review  authority  was 
clearly  erronaous.  But  if  the  Board 
determines  th^at  the  record  is 
inadequate,  of  that  the  procedures  under 
which  the  record  was  developed  in  a 
given  instanc^  were  unfair,  the  Board 
will  not  be  restricted  this  way. 

(2)  Within  30  days  after  receiving  the 
Board's  acknowledgment  of  appeal  (see 
§  16.7),  the  parties  shall  submit  the 
following: 

(i)  The  appellant  shall  submit  to  the 
Board  and  the  respondent  a  statement 
why  the  decision  was  clearly  erroneous. 
Unless  allowed  by  the  Board  after 
consultation  fvith  the  respondent,  the 
appellant  shall  not  submit  further 
documents.    I 

(ii)  The  respondent  shall  submit  to  the 
Board  the  recsrd  in  the  case.  If  the 
respondent  h$s  reason  to  believe  that  all 
materials  in  tke  record  already  are  in 


the  possession  of  the  appellant,  the 
respondent  need  only  send  the  appellant 
a  list  of  the  materials  submitted  to  the 
Board. 

(iii)  The  respondent  may,  if  it  wishes, 
submit  a  statement  why  the  decision 
was  not  clearly  erroneous. 

(3)  The  Board,  in  its  discretion,  may 
allow  or  require  the  parties  to  present 
further  arguments  or  information. 

§  16.13    Powers  and  responsibilities. 

In  addition  to  powers  specified 
elsewhere  in  these  procedures.  Board 
members  have  the  power  to  issue  orders 
(including  "show  cause"  orders);  to 
examine  witnesses;  to  take  all  steps 
necessary  for  the  conduct  of  an  orderly 
hearing;  to  rule  on  requests  and  motions, 
including  motions  to  dismiss;  to  grant 
extensions  of  time  for  good  reasons;  to 
dismiss  for  failure  to  meet  deadlines  and 
other  requirements;  to  close  or  suspend 
cases  which  are  not  ready  for  review;  to 
order  or  assist  the  parties  to  submit 
relevant  information;  to  remand  a  case 
for  further  action  by  the  respondent;  to 
waive  or  modify  these  procedures  in  a 
specific  case  with  notice  to  the  parties; 
to  reconsider  a  Board  decision  where  a 
party  promptly  alleges  a  clear  error  of 
fact  or  law;  and  to  take  any  other  action 
necessary  to  resolve  disputes  in 
accordance  with  the  objectives  of  these 
procedures. 

§  16.14    How  Board  review  Is  limited. 
The  Board  shall  be  bound  by  all 
applicable  laws  and  regulations. 

§  16.15    Failure  to  meet  deadlines  and 
other  requirements. 

(a)  Since  one  of  the  objectives  of 
administrative  dispute  resolution  is  to 
provide  a  decision  as  fast  as  possible 
consistent  with  fairness,  the  Board  will 
not  allow  parties  to  delay  the  process 
unduly.  The  Board  may  grant  extensions 
of  time,  but  only  if  the  party  gives  a 
good  reason  for  the  delay. 

(b)  If  the  appellant  fails  to  meet  any 
filing  or  procedural  deadlines,  appeal 
file  or  brief  submission  requirements,  or 
other  requirements  established  by  the 
Board,  the  Board  may  dismiss  the 
appeal,  may  issue  an  order  requiring  the 
party  to  show  cause  why  the  appeal 
should  not  be  dismissed,  or  may  take 
other  action  the  Board  considers 
appropriate. 

(c)  LF  the  respondent  fails  to  meet  any 
such  requirements,  the  Board  may  issue 
a  decision  based  on  the  record 
submitted  to  that  point  or  lake  such 
other  measures  as  the  Board  considers 
appropriate. 

§  1 6. 16    Parties  to  the  appeal. 

(a)  The  only  parties  to  the  appeal  are 
the  appellant  and  the  respondent.  If  the 


Board  determines  that  a  third  person  is 
a  real  party  in  interest  (for  example, 
where  the  major  impact  of  an  audit 
disallowance  would  be  on  the  grantee's 
contractor,  not  on  the  grantee),  the 
Board  may  allow  the  third  person  to 
present  the  case  on  appeal  for  the 
appellant  or  to  appear  with  a  party  in 
the  case,  after  consultation  with  the 
parties  and  if  the  appellant  does  not 
object. 

fb)  The  Board  may  also  allow  other 
participation,  in  the  manner  and  by  the 
deadlines  established  by  the  Board, 
where  the  Board  decides  that  the 
intervenor  has  a  clearly  identifiable  and 
substantial  interest  in  the  outcome  of 
the  dispute,  that  participation  would 
sharpen  issues  or  otherwise  be  helpful 
in  resolution  of  the  dispute,  and  that 
participation  would  not  result  in 
substantial  delay. 

§  16.17    Ex  parte  communications 
(communications  outside  the  record). 

(a)  A  party  shall  not  communicate 
with  a  Board  or  staff  member  about 
matters  involved  in  an  appeal  without 
notice  to  the  other  party.  If  such 
communication  occurs,  the  Board  will 
disclose  it  to  the  other  party  and  make  it 
part  of  the  record  after  the  other  party 
has  an  opportunity  to  comment.  Board 
members  and  staff  shall  not  consider 
any  information  outside  the  record  (see 
S  16.21  for  what  the  record  consists  of) 
about  matters  involved  in  an  appeal. 

(b)  The  above  does  not  apply  to  the 
following:  communications  among  Board 
members  and  staff;  communications 
concerning  the  Board's  administrative 
functions  or  procedures;  requests  from 
the  Board  to  a  party  for  a  document 
(although  the  material  submitted  in 
response  also  must  be  given  to  the  other 
party);  and  material  which  the  Boeird 
includes  in  the  record  after  notice  and 
an  opportunity  to  comment. 

§  16.18    Mediation. 

(a)  In  cases  pending  before  the  Board. 
If  the  &)ard  decides  that  mediation 
would^e  useful  to  resolve  a  dispute,  the 
Board,  in  consultation  with  the  parties, 
may  suggest  use  of  mediation  techniques 
and  will  provide  or  assist  in  selecting  a 
mediator.  The  mediator  may  take  any 
steps  agreed  upon  by  the  parties  to 
resolve  the  dispute  or  clarify  issues.  The 
results  of  mediation  are  not  binding  on 
the  parties  unless  the  parties  so  agree  in 
writing.  The  Board  will  internally 
insulate  the  mediator  from  any  Board  or 
staff  members  assigned  to  handle  the 
appeal. 

(b)  In  other  cases.  In  any  other  grants 
dispute,  the  Board  may,  within  the 
limitations  of  its  resources,  offer  persons 
trained  in  mediation  skills  to  aid  in 
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resolving  the  dispute.  Mediation 
services  will  only  be  offered  at  the 
request,  or  with  the  concurrence,  of  a 
responsible  federal  program  official  in 
the  program  under  which  the  dispute 
arises.  The  Board  will  insulate  the 
mediator  if  any  appeal  subsequently 
arises  from  the  dispute. 

§  16.19    How  to  calculate  deadlines. 

[n  counting  days,  include  Saturdays. 
Sundays,  and  holidays;  but  if  a  due  date 
would  fall  on  a  Saturday,  Sunday  or 
federal  holiday,  then  the  due  date  is  the 
next  federal  working  day. 

§  16.20    How  to  submit  material  to  the 
Board. 

(a)  All  submissions  should  be 
addressed  as  follows:  Departmental 
Grant  Appeals  Board.  Room  2004, 
Switzer  Building.  330  C  Street  SW.. 
Washington,  D.C.  20201. 

(b)  All  submissions  after  the  notice  of 
appeal  should  identify  the  Board's 
docket  number  (the  Board's 
acknowledgement  under  §  16.7  will 
specify  the  docket  number). 

(c)  Unless  the  Board  otherwise 
specifies,  parties  shall  submit  to  the 
Board  an  original  and  two  copies  of  all 
materials.  Each  submission  other  than 
the  notice  of  appeal,  must  include  a 
statement  that  one  copyof  the  materials 
has  been  sent  to  the  other  party, 
identifying  when  and  to  whom  the  copy 
was  sent. 

(d)  Unless  hand  delivered,  all 
materials  should  be  sent  to  the  Board 
and  the  other  party  by  certified  or 
registered  mail,  return  receipt  requested. 

(e)  The  Board  considers  material  to  be 
submitted  on  the  date  when  it  is 
postmarked  or  hand  delivered  to  the 
Board. 

§  16.21    Record  and  decisions. 

(a)  Each  decision  is  issued  by  three 
Board  members  (see  §  16.5(b)).  who 
base  their  decision  on  a  record 
consisting  of  the  appeal  file;  other 
submissions  of  the  parties;  transcripts  or 
other  records  of  any  meetings, 
conferences  or  hearings  conducted  by 
the  Board;  written  statements  resulting 
from  conferences;  evidence  submitted  at 
hearings;  and  orders  and  other 
documents  issued  by  the  Board.  In 
addition,  the  Board  may  include  other 
materials  (such  as  evidence  submitted  in 
another  appeal)  after  the  parties  are 
given  notice  and  an  opportunity  to 
comment. 

(b)  The  Board  will  promptly  notify  the 
parties  in  writing  of  any  disposition  of  a 
case  and  the  basis  for  the  disposition. 

(c)  [Reserved) 


§  16.22    Ttte  effect  of  an  appeal. 

(a)  General.  Until  the  Board  disposes 
of  an  appeal,  the  respondent  shall  take 
no  action  to  implement  the  final  decision 
appealed. 

(b)  Exceptions.  The  respondent  may— 

(1)  Suspend  funding  (see  §  74.114  of 
this  title); 

(2)  Defer  or  disallow  other  claims 
questioned  for  reasons  also  disputed  in 
the  pending  appeal: 

(3)  In  programs  listed  in  Appendix  A, 
B.(a)(l),  implement  a  decision  to 
disallow  Federal  financial  participation 
claimed  in  expenditures  reported  on  a 
statement  of  expenditures,  by 
recovering,  withholding  or  offsetting 
payments,  if  the  decision  is  issued 
before  the  reported  expenditures  are 
included  in  the  calculation  of  a 
subsequent  grant;  or 

(4)  Take  other  action  to  recover, 
withhold,  or  offset  funds  if  specifically 
authorized  by  statute  or  regulation. 

§  1 6.23    How  long  an  appeal  takes. 

The  Board  has  established  general 
goals  for  its  consideration  of  cases,  as 
follows  (measured  fi"om  the  point  when 
the  Board  receives  the  first  submission 
after  the  notice  of  appeal): 
— for  regular  renew  based  on  a  written 
record  under  §  16.8.  6  months.  When  a 
conference  under  §  16.10  is  held,  the 
goal  remains  at  6  months,  unless  a 
requirement  for  post-conference 
briefing  in  a  particular  case  renders 
the  goal  unrealistic. 
— for  c^ses  involving  a  hearing  under 

§  16.11.  9  months. 
— for  the  expedited  process  under 
§  16.12.  3  months. 
These  are  goals,  not  rigid 
requirements.  The  paramount  concern  of 
the  Board  is  to  take  the  time  needed  to 
review  a  record  fairly  and  adequately  in 
order  to  produce  a  sound  decision. 
Furthermore,  many  factors  are  beyond 
the  Board's  direct  control,  such  as 
unforeseen  delays  due  to  the  parties' 
negotiations  or  requests  for  extensions, 
how  many  cases  are  filed,  and  Board 
resources.  On  the  other  hand,  the  parties 
may  agree  to  steps  which  may  shorten 
review  by  the  Board;  for  example,  by 
waiving  the  right  to  submit  a  brief,  by 
agreeing  to  shorten  submission 
schedules,  or  by  electing  the  expedited 
process. 

Appendix  A— VVliat  Disputes  the  Board 
Reviews 

A.  What  this  Appendix  covers. 

This  Appendix  describes  programs 
which  use  the  Board  for  dispute 
resolution,  the  types  of  disputes 
covered,  and  any  conditions  for  Board 
review  of  final  written  decisions 


resulting  from  those  disputes.  Disputes 
under  programs  not  sperified  in  this 
Appendix  may  be  covered  in  a  program 
regulation  or  in  a  memorandum  of 
understanding  between  the  Board  and 
the  head  of  the  appropriate  HHS 
operating  component  or  other  agency 
responsible  for  administering  the 
program.  If  in  doubt  call  the  Board. 
Even  though  a  dispute  may  be  covered 
here,  the  Board  still  may  not  be  able  to 
review  it  if  the  limits  in  paragraph  F 
apply. 

B.  Mandatory  grant  programs. 

(a)  The  Board  reviews  the  foUoHing 
types  of  final  written  decisions  in 
disputes  arising  in  HHS  programs 
authorizing  the  award  of  mandatory 
grants: 

(1)  Disallowances  under  Titles  L  FV. 
VI.  X.  XIV.  XVI(AABD).  XIX,  and  XX  of 
the  Social  Security  Act.  including 
penalty  disallowances  such  as  those 
under  sections  403(g)  and  1903(g)  of  the 
Act  and  fiscal  disallowances  based  on 
quality  control  samples. 

(2)  Disallowances  in  mandatory  grant 
programs  administered  by  the  Public 
Health  Service,  including  Title  V  of  the 
Social  Security  Act 

(3)  Disallowances  in  the  programs 
under  sections  113  and  132  of  the 
Developmental  Disabihties  Act 

(4)  Disallowances  under  Tide  ID  of  the 
Older  American  Act 

(b)  In  some  of  these  disputes,  diere  is 
an  option  for  review  by  the  head  of  the 
granting  agency  prior  to  appeal  to  the 
Board.  Where  an  appellant  has 
requested  review  by  the  agency  head 
first,  the  "final  written  decision" 
required  by  §  16.3  for  purposes  of  Board 
review  will  generally  be  the  agency 
head's  decision  affirming  the 
disallowance.  If  the  agency  head 
declines  to  review  the  disallowance  or  if 
the  appellant  withdraws  its  request  for 
review  by  the  agency  head,  the  original 
disallowance  decision  is  the  "final 
written  decision."  In  the  latter  cases,  the 
30-day  period  for  submitting  a  notice  of 
appeal  begins  with  the  date  of  receipt  of 
the  notice  declining  review  or  with  the 
date  of  the  withdrawal  letter. 

C.  Direct,  discretionary  project 
programs. 

(a)  The  Board  reviews  the  following 
types  of  final  written  decisions  in 
disputes  arising  in  any  HHS  program 
authorizing  the  award  of  direct, 
discretionary  project  grants  or 
cooperative  agreements: 

(1)  A  disallowance  or  other 
determination  denying  payment  of  an 
amount  claimed  under  an  award,  or 
requiring  return  or  set-off  of  funds 
already  received.  This  does  not  apply  to 
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F.  Where  Boi  ird  review  is  not  available. 

The  Board  will  not  review  a  decision 
if  a  hearing  under  5  U.S.C.  554  is 
required  by  statute,  if  the  basis  of  the 
decision  is  a  {violation  of  applicable  civil 
rights  or  nondiscrimination  laws  or 
regulations  (lor  example.  Title  VI  of  the 
Civil  Rights  Act),  or  if  some  other 
hearing  process  is  established  pursuant 
to  statute. 


G.  How  the  Board  determines  whether  it 
will  review  a  case. 

Under  §  16.7.  the  Board  Chair 
determines  whether  an  appeal  meets  the 
requirements  of  this  Appendix.  If  the 
Chair  finds  that  there  is  some  question 
about  this,  the  Board  will  request  the 
written  opinion  of  the  HHS  component 
which  issued  the  decision.  Unless  the 
Chair  determines  that  the  opinion  is 
clearly  erroneous,  the  Board  will  be 
bound  by  the  opinion.  If  the  HHS 
component  does  not  respond  within  a 
time  set  by  the  Chair,  or  cannot 
determine  whether  the  Board  clearly 
does  or  does  not  have  jurisdiction,  the 
Board  will  take  the  appeal. 

PART  74^ADMINISTRATION  OF 
GRANTS 

2.  Part  74  of  Title  45  of  the  CFR  is 
amended  as  set  forth  below: 

a.  Subparts  R  and  S  are  reserved  as 
follows: 

Subpart  R— {Reserved] 

Subpart  S— [Reserved) 

b.  The  table  of  contents  is  revised  by 
adding  entries  for  a  new  Subpart  T,  as 
follows: 


Subpart  T — Miscellaneous 

Sec. 
74.250-74.303    [Reserved] 
74.304    Final  decisions  in  disputes. 

Subpart  T— Miscellaneous 
§§74^50-74.303    [Reserved] 

§  74.304    Final  decisions  In  disputes. 

(a)  Granting  agencies  and  other 
Departmental  components  attempt  to 
promptly  issue  final  decisions  in 
disputes  and  in  other  matters  affecting 
the  interests  of  grantees.  However,  they 
do  not  issue  a  final  decision  adverse  to 
the  grantee  until  it  is  clear  that  the 
matter  cannot  be  resolved  informally 
through  further  exchange  of  information 
and  views. 

(b)  Under  various  HHS  statutes  or 
regulations,  greintees  have  the  right  to 
appeal  from,  or  to  have  a  hearing  on. 
certain  final  decisions  by  Departmental 
components.  (See,  for  example,  Subpart 
D  of  42  CFR  Part  50  and  45  CFR  Parts  18 
and  75.)  Paragraphs  (c)  and  (d)  of  this 
section  set  forth  the  standards  the 
Department  expects  its  components  to 
meet  in  stating  a  final  decision  covered 
by  any  of  the  statutes  or  regulations.' 

(c)  The  decision  is  brief  but 
contains — 

(1)  A  complete  statement  of  the 
background  and  basis  of  the 
component's  decision,  including 


reference  to  the  pertinent  statutes, 
regulations,  or  other  governing 
documents;  and 

(2)  Enough  informafion  to  enable  the 
grantee  and  any  reviewer  to  understand 
the  issues  and  the  position  of  the  HHS 
component. 

(d)  The  following  or  similar  language 
(consistent  with  the  terminology  of  the 
applicable  statutes  or  regulations) 
appears  at  the  end  of  the  decision:  "This 
is  the  final  decision  of  the  [title  of  grants 
officer  or  other  official  responsible  for 
the  decision].  It  shall  be  the  final 
decision  of  the  Department  unless, 
within  30  days  after  receiving  this 
decision,  you  deliver  or  mail  (you  should 
use  registered  or  certified  mail  to 
establish  the  date)  a  written  notice  of 
appeal  to  [name  and  address  of 
appropriate  contact;  e.g..  the 
Departmental  Grant  Appeals  Board. 
Department  of  Health  and  Human 
Services.  Washington.  D.C.  20201].  You 
shall  attach  to  the  notice  a  copy  of  this 
decision,  note  that  you  intend  an  appeal, 
state  the  amount  in  dispute,  and  briefly 
state  why  you  think  that  this  decision  is 
wrong.  You  will  be  notified  of  further 
procedures." 

(e)  If  a  decision  does  not  contain  the 
statement,  information,  and  language 
described  in  paragraphs  (c)  and  (d)  of 
this  section,  the  decision  is  not 
necessarily  the  granting  agency's  final 
decision  in  the  matter.  The  grantee 
should  notify  the  granting  agency  that  it 
wishes  a  formal  final  decision  following 
any  further  exchange  of  views  or 
mformation  that  might  help  resolve  the 
matter  informally. 

Dated:  August  3, 1981. 
Richard  Schweiker. 

Secretary. 
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Proposed  Ri 

Ch.  IX 

27  

les: 

...^ 40027 

42490 

28 

42490,  42492 

29 

.-^iMSa 

61 

42490 

68 

43056 

102 

42486 

277 

40764 

301 

41519 

921 



40892 

1004 

42486 

1011 

1065 



._„ 39440 

42074 

1079 

40703 

1098 

42871 

1207 

40769 

1446  

41521 

2852 

41077,  42487 

Proposed  Ri 

2852 

es: 

43431 

8CFR 

100 

39573 

238 

40504,40505 

9CFR 

73 

40865 

78 

41031 

92 

39809.  43650 

94 

43131 

307 

43406 

310 

43406 

331 

43651 

381 

43651 

Proposed  Ru 
71 

es: 

43175 

318 

42463 

381 

42463 

10CFR 

2 

39573 

205 

39984 

211 

43653 

212 

43653 

436 

40678 

780 

39581 

Proposed  Ru 

50 

as: 

41786 

51 

39440 

95 

39610 

417 , 

42075 

500.  . 

39442 

501 

39442 

503 

39442 

504 

39442 

505 , 

39442 

12CFR 

4 

, 43fi5.>5 

203 

210 

..„ 40679 

.„- 420«iQ 

211 

39810 

217 

42060 

265 

42441 

303 

40505 

532 4; 

545 

250, 

42651,43655 
.  417M 

613 

43410 

614  . 

43410 

Proposed  Ru 

7 

n: 
40520 

308 

43431 

526 

42273 

532 42273 

546..... 42274 

561 42274 

563 „ 42275 

563c 42274,  42275 

571 42274 

61 4 40027,  40028 

61 5 40029 

1 204 40773,  40892 

13CFR 

Proposed  Rules: 

120 41523 

1 24 3961 1 .  42681 

14CFR 

11 41488 

39 :.39431,  39990-39992, 

40506-40508,  40865-40868, 

41488-41490,  42252,  42254, 

4265 1  -42653,  43 1 3 1  -43 1 34, 

43656-43662 

71 39432-39434,  39993- 

39995,  40509,  40510,  40869- 

40871,  41491, 42255, 42256, 

43135 

75 39995-39997 

91 39606,  39997,  40885, 

42256,  43804 

97 39999,  42653 

1 21 43804 

1 25 43804 

1 35 43804 

207 43035 

208 43035 

221 42872 

250 42442,  42872 

399 42445 

Proposed  Rules: 

Ch.  1 42278,  43176 

25 39558,  40527,  42681 

39 40031.  41524,  42279, 

42280 

6^ 40529,  40646 

63 40529 

65 „ 40529 

67 40529 

71 39443,  39444,  40032- 

40035. 40535.  40894,  40895, 
42281-42283,43177 

73 40034 

75 40035.  42283 

121 40527,  42681 

1 45 40529 

187 40529 

221 40703.  43057.  43692 

223 40896 

250 40703 

298 43057 

399. 42075 

15CFR 

369 40001 

385 r. 39585 

399 39585 

16CFR 

13 40001,  40770-40772, 

43135.43136 

455 41328,43364 

Proposed  Rules: 

13 39833,  40037,  40040, 

40774.  42681 

457 39845 

460 41080 

1204 41081,42284 


1 306 42285 

1 508 43452 

1 509 43452 

17CFR 

200 40001 .  40003 

201 43136 

210 40872,  4341 1 

211 43411 

230 41766.42655 

238 41753 

239 41 766,  41 753 

240 40872 

276 41771 

Proposed  Rules: 

15 42463 

1 7 42463 

18 42463 

201 41 971 ,  42470 

229 41925,42001 

230 41791,  41971,  42001- 

42042.  42470 

239 41791,  41902,  42029 

240 41971,  42042,  42470. 

43181.43457,43459 

249 42042.  41 753 

250 42042 

259 41753 

260 „ 42042 

269 41 753 

274 41 753 

279 41 753 

301 41753 

18CFR 

1 39846 

154 42260 

1 57 42261 

260 42261 

Proposed  Rules: 

2 39445 

3 39846 

35 ^9445 

159 42075 

271 40043,  40044 

282 41034.41748 

375 39846 

19CFR 

1 48 42656 

1 77 42446 

200 41036.43137 

353 39587 

355 39587 

20CFR 

404 42062 

410 39588,41492 

416 .....42062 

Proposed  Rules: 

404 42683 

21  CFR 

103 41037 

136 43413 

137 43413 

176 39589,43414 

193 39827.  42063 

444 42447 

520 41038,  41040,  42448 

522 41041.42841 

540 43414 

558 41041 

680 42448 

573 „ 4341 5 


1312 41775 

Proposed  Rules: 

203 42470 

310 43465 

444 41814 

561 42683 

1030 „ 41102 

1 308 39848.  42285 

22  CFR  '   • 

41 41 776 

220 „ 42841 

23  CFR 

450 401 54 

490 42266 

650 40154 

Proposed  Rules: 

1205 43692 

24  CFR 

81 39434 

300 39810 

Proposed  Rules: 

Subtitle  A 41708 

Subtitle  B 41 708 

3280 , 43466 

25  CFR 

258 40510 

26  CFR 

1 39589,  43035 

7 43035 

1 5a 43036 

16A 41043 

20 43036 

Proposed  Rules: 

1 40774.  42082.  42285. 

42286 
6a 42286 

27  CFR 

9 39811,  40045,  40873, 

41492 

240 3981 2 

252 39812 

Proposed  Rules: 

4 39849 

9 39852,  43468 

240 39853 

252 39853 

28  CFR 

2 42842 

20 41 494 

41 40686.  40687 

540 43808 

544 43808 

545 43808 

Proposed  Rules: 

553 4381 2 

29  CFR 

1 41043 

4 41044 

5 41043 

6 41 045 

2530 43663 

1 601 43037 

1 91 0 42622.  434 1 6 

1952 41046,  42842-42846 

2200 43137 

Proposed  Rules: 

1 41444,  42872 
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4 41380,42872 

5 41456,  42872 

6 41428 

8 41438 

2530 43695 

1910 40704,42639 

30CFR 

200 42266 

231 42266 

270...... 42266 

700 40650 

716 41046 

722 41 702 

785 41046 

808 42063 

843 41702 

900 43041 

91 3 43041 

914 43041 

917 43041 

935 43041 

942 43041 

Proposed  Rules: 

Ch.  II 40706 

Ch.  VII 41525,  42684,  43698 

250 42286,  42287 

700 40652 

715 39854 

730 40706 

731 40706 

732 40706 

808 42082 

816 39854 

81 7 39854 

901 40049 

904 42873 

906 39855 

916 42874 

91 7 40047 

925 42875 

931 40050 

31  CFR 

51 41047 

203... 42267 

535 42063 

32  CFR 

54 39817 

251 39817 

505 42847 

581 42267 

706 43664 

Proposed  Rules: 

70 42876,43185 

210 42083 

806b 431 87 

989 4152. 

^   33  CFR 

1 42268, 

95 40873 

1 00 39435,  42657 

1 1 4 42268 

1 1 5 42268 

116 42268 

1 1 7 39436 

162 43665 

1 65 41 494,  42657 

204 43043 

207 43044 

Proposed  Rules: 

100 40057 


110 40057 

117 40057,  43698,  43699 

153 „ 42288 

161 42288 

165 43701 

175 :.  42288 

34  CFR 

208 42847 

209 .'. 42847 

240 42847 

280 ;. 42847 

295 42847 

296 42847 

345 42847 

346 42847 

347 42847 

419 42847 

440 42847 

441 ^2847 

442 42847 

443 42847 

444 42847 

614 42658 

629 39778 

630 39784 

631 39784 

632 39784 

633 39784 

634 39784 

635 39784 

636 39804 

647 42847 

752 , 42847 

753 42847 

755 42847 

757 42847 

758 42847 

763 42847 

765 42847 

766 42847 

767 42847 

768 42847 

769 42847 

774 42847 

793 42847 

797 42847 

Proposed  Rules: 

614 42685 

36  CFR 

7 39817,  40874 

60 43045 

61 43045 

62 43045 

63 :....  43045 

64 43045 

65 43045 

66 43045 

67 43045 

68 43045 

69 43045 

71 43045 

72 43045 

222 42448 

801 42426 

1201 43045 

1 202 43045 

1 204 43045 

1205 43045 

1207 43045 

1 208 43045 

1 212 ~ 43045 

1 226 43045 

1 227 , 43045 


1228 43045 

Proposed  Rules: 

7 43471 

221 40706 

1 190 39764 

38  CFR 

2 41495 

4 43665 

21 43667 

36 42848,  42849,  43667 

Proposed  Rules: 

1 43058 

3 42877 

39  CFR 

2 40876 

111 41047 

224 40876 

310 41496 

3000 ~ 42064 

Proposed  Rules: 

111 43187 

40  CFR 

35 „....  39590,  40511,  43417 

52.-^ 39818,  39822,  40003- 

40006,  40512,  40688,  41050- 
4 1 054,  4 1 4'96-4 1499,41 777- 
41780,  42064,  42269,  42290, 
42450,  42658,  43045,  43137- 
43152,  43418-43424,  43676- 
43677 

62 41055,41781 

65 43154 

81 40007,  41056,  41783, 

41784.43155,43425 

1 22 431 56 

1 23 40689 

146 431 56 

180 39824-39827.  42065. 

42066,  42659,  42850,  43163, 
43164 

204 , 41057 

205 41057 

21 1 41057 

261 - 401 70 

762 42851 

Proposed  Rules: 

35 42472 

52 39611-39614,  39861- 

39864, 40536,  40774,  41 103, 

41814, 42289,  42292,  43188, 

43701,43704 

57 42084 

60 4181 7,  42878 

62 41814 

81 41814.  41818,  42292, 

42293,  42878 

1 22 40896,  43472 

1 23 41 1 03,  43472 

124 43472 

146 43472 

180 39865,  42088,  42089, 

42298,  42299,  42685 

204 41 104 

205 41 1 04 

21 1 41 104 

260 40896 

261 :. „ 40058 

264 40896 

434 < 39456 

762 42880 

773 40893 

796 ™:.™ 42472 


41  CFR 

Ch.  18 

40009,40019 

Ch  101.. 
14-3 

39436.  406.<».  42067, 

42270.43165 

„..  40876 

18-3 

42852 

18-7 

42852 

18-8 

„_  42853 

18-15 

42852 

18-20 

42852 

60-1 

60-2 

...„ 42865 

4?flfi5 

60-4  ...... 

42865 

60-20 

60-30._.. 
60-50...„ 
60-60  . 

.42865 

42865 

.....»»... ».___  42865 

4PA6S 

60-250... 

42865 

60-741... 

42865 

101-4 

101-41... 

„..  42660 

101-42... 

..... X 39590 

101-43... 

39590 

101-45... 

39590 

101-46 

„ 39590 

101-48 

39590 

Proposed  Rules: 

60  —  .42490 

60-1 

_  .42968 

60-2.. 

42968 

60-4 

60-20 .... 

..„  42968 

42968 

60-30 

60-50 

4?<ifia 

42968 

fiO-60 

42968 

60-250 

.42968 

60-741.. 

49gf» 

101-41 

42  CFR 

36  , 

40692 

64a  

39976 

405 

...41059.  41061.  42669 

435 

42067 

440 

447 

42669 

_.  _   42669 

442 „.  42696 

43  CFR 

2 42067 

5440 42673 

5450 42673 

9210 ._.. 42828 

PropoMd  Rules: 

2800 39968 

2880 39964 

44  CFR 

61 42674 

64 _..  39596,  40693,  40695. 

41500,41502.43679 

65 - 39597 

67 39829.  41063-41074. 

42866,43047 
70 41075.41076 

67 39456-39459,  39615. 

39621.41110-41121,42882. 
43061.43705 


45  CFR 

16 


.43816 


74 

85. 


_ 43816 

40666.40696 


IV 


1000 

1005 

1006 

1010.... 

1012 

1015 

1026 

1060 

1061 

1062 

1063 

1067 

1068 

1069.-.. 

1075 

1076 


Federal  Register  /  Vol.  46.  No.  168  /  Monday,  August  31.  1981  /  Reader  Aids 


43«eo 

43690 

43690 

43690 

43690 

43690 

43690 

43690 

43690 

43600 

43890 

43690 

43690 

.42271,43690 

43690 

43690 


rropos«a  n 
1206  

43707 

46CFR 

157 

41503 

502 

„ 43054 

512  

42869 

514 

42869 

524 

40697 

527 

42869 

528 

42869 

531 

42869 

533 

42869 

537 

42869 

543 

42869 

544 

42869 

552 J 

42869 

Proposed  Rules: 

Ch.  I 

56 

73 

74 

531 

536 


47CFR 

0 

73 


39603- 


40024, 
41076, 


43166 

39605,  40020- 

40698-40700,  40878, 

1504-41508,42675, 

»3 166-43 173,  43681 

42461 

42677 


39460 

42300 

42300 

42300 

43472 

.43472,43474 


95.. 
81.. 
Proposed  rtules: 

Ch.  1 40899,  43475 

1 43068 

2 #0536,  40904,  42473 

43709 

21 i 40904 

22 40536 

23 42473 

63 40902 

67 40707,  41819 

68 40902 

73 i  9627,  39629,  40059. 

40536,  40707-40710,  40776, 
1820,42090,42474- 

42483,  42701,  42703,  43190- 
43217,43712-43717 


74.. 
87.. 


90 19632,  40904,  41535 


94.. 


.40536,41820 
.  39630,  40904 


. 40904,  42473 


48CFR 

Proposed  l^ules: 

7 

16 

42 


.43218 
.42303 
.43218 


51 43218 

49CFR 

1 _ 42461,  42677 

3 42272 

1 72 42678 

1 79 42678 

501 43687 

512..„ 40513 

525 4051 3 

553 4051 3 

555 4051 3 

571 41510,  43687 

575 41514 

613 40154 

1033 40513,43427 

1043 41516 

1100 40516 

1 1 27 43429 

1128 40772 

Proposed  Rules: 

100—199  (Ch.  I) 40540 

Ch.  II 39461 

Ch.  X 42705,  43219 

175 40540 

571 43219,  43718-43721 

575 40541 

1016 41825 

1 1 20 43721 

1047 41831 

1201 40154,40778 

1 240 401 54 

1 241 401 54 

50CFR 

1 3 _ 42679 

216 43430 

17 40025,  40664,  42887 

20 40879,  42642 

21 42068,  42679 

371 39829 

61 1 39831 ,  431 74 

651 39829 

652 40884 

661 42070 

674 4051 8,  40701 

Proposed  Rules: 

1 7 42887 

20 41 736 

654 40062 

661 39634,  42485 
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AGENCY  PUBLICATION 

ON  ASSIGNED  DAYS  OF 

THE  WEEK 

The  following  agencies 
all   documents   on   two 
week   (Monday/Thursday 

have  agreed  to  publish 
assigned  days  of  the 
Of  Tuesday/ Friday). 

Th*   Is 
NOTICE 

a  voluntary  program.  (See 
41    FR  32914.  August  6, 

OFR 
1976.) 

Monday 

TuMday 

w#on#tocy 

Thuntrnf 

FfMn 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USOA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

i 

D0T/CX3AST 

GUARD 

USOA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSIS 

DOT/FHWA 

USDA/FSIS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/MA 

MSPB/OPM 

DOT/MA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

OOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Docuoients  normally  scheduled  for  publication  on  a  day  that 

\N\\\  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  the  holiday. 

Comments  on  this  program  are  still  invited 

Comments  -^hould  t>e  submitted  to  the 


Day-of-the-Week  Program  Coordinator, 
Office  of  tfie  Federal  Register. 
National  Archives  and  Records  Service. 
General  Services  Administration. 
Washington,   DC.  20408. 


REMINDERS 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  August  26, 1981 


N 


c 


U  M  I 


Advance  Orders  are  now  Being 
Accepted  for  Delivery  in  About 
6  Weel<s 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1981 


Quanti 


A  Cumulative 
each  month 
CFR  set. 


Volume 

Title  20— Employees'  Benefits 
(Parts  1  to  399) 

Title  20— Employees  Benefits 
(Part  500  to  end) 


Price 

$6.00 

8.00 
Total  Order 


Amount 

$ : 


ctiecWist  of  CFR  issuances  (of  1980  appears  In  the  back  of  the  first  issue  of  the  Federal  Reaister 
the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprlslr^g  a  complete 
appears  each  month  in  the  LSA  (List  of  CFR  Sectkjns  Affected) 


Please  do  not  detach 


Order  Form 


Enclosed  find 


I 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Make  check  or  money  order  payable 


to  Supenntendent  of  Documents.  (Please  do  not  send  cash  or 
stamps)  Include  an  additional  25%  for  foreign  mailing. 

Chaigt  to  my  bapoail  AcoouH  No. 


VISA' 


Order  No.. 


(MostorCcntJ ; 


Credit  Card  Orden  Only 

Total  charges  $ 

Credit 
Card  No. 


.  Fill  in  the  boxes  below. 


Expiration  Date 
Month/Year 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  abqve. 

Name— First,  Last 


For  Office  Use  Only. 

Quantity     Charges 


IILLL'  I 


company  name  or  additional  address  line 


I     I     I     I     I 


City 


(or  Country) 


iddltlcnal 


I     I     I     I     I     II     II 


PLEASE  PRINT  OR  TYPE 


State       ZIP 


-LU 


_LL 


Code 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

L 


List  of  CFR  Sections  Affected 


September  1981 

SAVE  THIS  ISSUE* 

TITLES  1-16 
Changes  January  2,  1981 
through  September  30,  1981 

TITLES  17-27 
Changes  April  1,  1981 
through  September  30,  1981 

TITLES  28-41 
Changes  July  1,  1981 
through  September  30,  1981 

TITLES  42-50  (ANNUAL) 
•Changes  October  1,  1980 
through  September  30,  1981 

PARALLEL  TABLE  OF 
AUTHORITIES  AND  RULES 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OP  CFR  SECTIONS  AFFECTED  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR) .  It  should  be  shelved  with  current  CFR  volumes. 
Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  listed  at  the 
end  of  appropriate  titles,  except  for  Title  41,  in  which  proposed  rules  follow  each 
chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16 — as  of  Jan.  1 
17_27— as  of  April  1 
28-41 — as  of  July  1 
42-50 — as  of  Oct.  1 

To  bring  these  regiilations  up  to  date,  consult  the  most  recent  LIST  OP  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the 
revision  date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF 
PARTS  AFFECTED  appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for 
less  detailed  but  timely  changes  published  after  the  final  date  included  In  this 
pubUcation. 

Daggers  t  appearing  on  page  numbers  under  a  particular  title  indicate  that  the 
page  numbers  span  2  years.  The  dagger  is  used  to  distinguish  the  current  year  from 
the  previous  year. 

Cite  a  page  reference  from  this  publication  as  45  FR  for  i»80  page  nimibers 
and  46  PR  for  1981  page  numbers.  Example:  Page  57234  cite  as  45  PR  57234;  t  4627 
cite  as  46  PR  4627. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LIST  OP  CFR  SECTIONS  AFFECTED.  Pour 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
1-16:  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27:  the  JUNE  issue  Is  the 
ANNUAL  for  Titles  28-41 ;  the  SEPTEMBER  issue  Is  the  ANNUAL  for  Titles  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and  Rules 
found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  references  to  new 
authorities  cited  for  CFR  regulations  added  or  revised  since  July  1,  1981.  as  well  as 
removals  from  Table  I  for  CFR  regulations  removed  since  JiUy  1,  1981. 

TABLE  OF   FEDERAL  REGISTER   ISSUE   PAGES  AND  DATES 

A  table  is  Included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
nimibers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  dally  Federal  Register  is  published  monthly  and  Is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  and  July  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Loren  S.  Myers  was  Chief  Editor  of  the  LSA,  assisted  by  Carolyn  T.  Payne.  The 
LSA  was  prepared  under  the  direction  of  Martha  B.  Glrard,  assisted  by  Ruth  C. 
Pontius.  INQUIRIES,  telephone  202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  OfQce  are  wel- 
comed. Please  send  your  suggestions  to  John  E.  Byrne.  Director,  OfHce  of  the  Federal 
Register,  National  Archives  and  Records  Service,  Washington,  D.C.  20408. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


(Comprising  a  complete  CFR  set) 


Title 


Priced 


Revision  Date 


1,  2  (2  Reserved) 

3  (1976  Compilation  and  Parts  100  and 

101)    

(1977  Compilation  and  Parts  100  and 

101)    

(1978  Compilation  and  Parts  100  and 

101)    

(1979  Compilation  and  Parts  100  and 

101)    

(1980  Compilation  and  Parts  100  and 

101) 


$4.50     Jan.  1,  1981 

3.00     Jan.  1,  1977 

4.25     Jan.  1,  1978 

6. 00     Jan.  1,  1979 

7.50    Jan.  1,  1980 


(Parts  0-52) 

(Parts  53-209) 

(Parts  210-299) 

(Parts  300-399)  — 
(Parts  400-699)  _— 
(Parts  700-899)  — 
(Parts  900-944)  — 
(Parts  945-980)  — 
(Parts  981-999)  — 
(Parts  1000-1059)  _ 
(Parts  1060-1119)- 
(Parts  1120-1199). 
(Parts  1200-1499). 
(Parts  1500-1899). 
(Parts  1900-2799)- 
(Parts  2800-2851). 

(Part  2852) 

(Part  2853-End)-. 


8 

9  (Parts    1-199)  __ 
(Part  200-End)_ 

10  (Parts  0-199)  — 
(Parts  200-399) 
(Parts  40(^-499) 
(Part  500-End) 


12  (Parts  1-199) 
(Parts  200-299) 
(Parts  300-499) 
(Part  500-End) 

13 

14  (Parts  1-59) 

(Parts  60-199)  — 
(Parts  200-1199) 
(Part  1200-End) 

15  (Parts  0-299)  — 
(Part  300-End)_ 

16  (Parts  0-149)  — 
(Parts  160-999). 
(Part  1000-End) 

17  (Parts  1-239) 

(Part  240-End) 

18  (Parts  1-149) 

(Part  150-End). 
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6. 
6. 
9. 
3. 
7. 
6. 
7. 
6. 
6. 
7. 
7. 
5. 
5. 
6. 
6. 
6. 
7. 
6. 
10. 
7 
8 
6. 
5 
7, 
6. 
7 
7, 
7. 
7 
S. 
6. 
8 
6 
8. 
7 
7. 
8. 
7. 
6. 
5. 
8. 
6. 
6. 
7. 
7. 
7. 
7. 
8. 
8. 


Jan.  1,  1981 
Jan.  1,  1981 
Jan.  1,  1981 
Jan.  1,  1981 
Jan.  1,  1981 
Jan.  1,  1981 
Jan.  1.  1981 
Jan.  1,  1981 
Jan.  1,  1981 
Jan.  1,  1981 
Jan.  1,  1981 
Jan.  1,  1981 
Jan.  1,  1981 
Jan.  1,  1981 
Jan.  1,  1981 
Jan.  1,  1981 
Jan.  1,  1981 
Jan.  1,  1981 
Jan.  1, 1981 
Jan.  1,  1981 
.  Jan.  1,  1980 
Jan.  1,  1981 
Jan.  1,  1981 
Jan.  1,  1981 
Jan.  1.  1981 
Jan.  1.  1981 
Jan.  1,  1981 
Jan.  1,  1981 
Jan.  1,  1981 
Jan.  1.  1981 
Jan.  1,  1981 
Jan.  1.  1981 
Jan.  1.  1981 
Jan.  1.  1981 
Jan.  1,  1981 
Jan.  1,  1981 
Jan.  1,  1981 
Jan.  1.  1981 
Jan.  1,  1981 
.  Jan. 1, 1981 
Jan.  1,  1981 
Jan.  1,  1981 
Jan.  1,  1981 
Jan.  1.  1981 

50    April  1.  1980 

00     April  1. 1981 

00     April  1. 1981 

50     - AprU  1, 1980 

50        - AprU  1, 1981 


50 
50 
00 
50 
50 
50 
00 
00 
50 
00 
00 
50 
50 
50 
50 
00 
50 
00 
00 
.00 
50 
00 
50 
50 
50 
50 
50 
00 
50 
50 
00 
00 
00 
00 
00 
50 
50 
50 
00 
50 
50 
50 
50 
00 


Order  from  Superintendent  of  Documents,  U.S.  Oovemment  Printing  Office,  Washington. 
D.C.  30403. 

tPrlces  are  subject  to  cbuige. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


Title 


(Comprising  a  complete  CFR  set) 

Price  Revision  Date 

20  (Parts  1-399) $6- 00     April  1, 1981 

(Parts  400-499) 7.50     April  1, 1981 

(Part  500-End) 8.  00     AprU  1.  1981 

21  (Parts  1-99) 6.00     April  1, 1981 

(Parts  100-169) 6.50     April  1, 1981 

(Parts  170-199) 6.50     April  1, 1981 

(Parts  200-299) 4-75     April  1,  1981 

(Parts  300-499) —  8.00    April  1, 1981 

(Parts  500-!^99) 7.50     April  1, 1981 

(Parts  600-799) 5. 50     .J. April  1, 1981 

(Parts  800-1299) 6.00     April  1.  1981 

(Part  1300-End) 4.75     AprU  1, 1981 

(Part  1300-End— Part  1308  Table) 4.25     AprU  1,  1979* 

22  8.00     AprU  1,  1980 

23  "  ' 7.50     AprU  1,  1981 

24  (Parts  0-199) 6.00     April  1,  1981 

(Parts  200-499) 8.00     April  1, 1981 

(Parts  500-799).. 6.00     AprU  1,  1981 

(Parts  500-1699) 9.  00     April  1,  1980 

(Parts  800-1699) -  7.00     — April  1, 1981 

(Part  1700-End) 6.00     April  1,  1981 

25  8.00     April  1.1981 

26^Partl§S   10-1.169) 8.50     AprU  1,  1980 

(§§1.170-1.300)    6.50     AprU  1,1981 

(§§1.301-1.400)    6.00     April  1,  1980 

(§§1.401-1.500)    7.00     April  1.  1980 

(§§1.501-1.640)    7.50     AprU  1,1981 

(§§1.641-1.850)    6.50     AprU  1.1981 

(|§  1.851-1.1200) 8.00      AprU  1,  1980 

(§§  1.1201-End)   8.50     AprU  1. 1981 

(Parts   2-29) 7.00     AprU  1. 1981 

(Parts  30-39) 6.50     April  1,  1980 

(Parts  40-299) 7.50    AprU  1.  1980 

(Parts  300-499) 6.00     AprU  1, 1981 

(Parts  500-599) 6.50     AprU  1,1980** 

(Part  600-End)   5.00 AprU  1,1980** 

27  (Parts  1-199) 7.50     AprU  1, 1981 

(Part  200-End) 7.50     April  1,  1980 

28  7.00     July  1,  1980 

29  ('parts  0^99) 9.00     July  1.  1980 

(Parts  100-499) 5.50     July  1,  1981 

(Parts  500-1899) 11.00     July  1,  1980 

(Parts  900-1899) 5.50     July  1,  1981 

(Parts  1900-1910) 9.00    -— July  1.  1980 

(Parts  1911-1919) 5.50 July  1.  1980 

(Part  1920-End) 8. 00     July  1, 1980 

30  (Parts  0-199) 7.60     July  1,  1980 

(Part  200-End) 8.00     July  1, 1980 

31  (Parts  0-199) 6.00     _  July  1,  1980 

(Part  200-End) 7. 50     July  1, 1980 

32  (Parts  1-39)  (V.I) 8.50     July  1.  1979 

(V.n)   _  11.00 July  1.  1979 

(V.in)    8.50     July  1.  1979 

(Parts  1-39,  Supplement) 6.00     July  1.  1980 

(Parts  40-399) 10.00     July  1.  1980 

(Parts  400-699) 8. 50     July  1.  1980 

(Parts  700-799) 8. 00     July  1,  1980 

(Parts  800-999) 8.00     July  1.  1980 

(Parts  1000-End) 6.50     July  1,  1980 

33  (Parts  1-199) 9.  50     July  1. 1980 

(Part  200-End) 8.50    - July  1.  1980 

•No  amendments  to  this  volvime  were  promulgated  In  the  FEDERAL  REGISTER  during 

the  1979-1980  revision  period.  The  CFR  volume  Issued  In  1979  should  be  retained. 

••No  amendments  to  this  volume  were  promulgated  during  the  period  April  1,  1980  to 
March  31,  1981.  The  CFR  volume  Issued  as  of  April  1,  1980,  should  be  retained. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


Title 


(Comprising  a  complete  CFR  set) 

Price 


34 

35 

36 

37 

38 

39 

40  (Parts  d^l). 
(Part  52) . 


$6. 00    July  1 

6. 00     Dec.  31 

7.50    July  1. 

6. 00    1 I July  1 

11. 00   4 July  1 

6.00 July  1 

7.50    July  1 

8.50    July  1 

(Parts  53-80) 8.00     July  1 

(Parts  81-99) 8-50    July  1 

(Parts  100-149) 6-50    Julyl 

(Parts  150-189) 6.50    Julyl 

(Parts  190-399) 7.00    Julyl, 

(Parts  400-424) 7.00    Julyl 

(Part  425-End) 7.00 Julyl 

41  (Chapters   1-2)— 1100     Julyl 

(Chapters  3-6) 8.00     Julyl 

(Chapter  7) —  4.25     July  1 

(Chapter  8) 4.50    Julyl 

(Chaoter  9) 7.00     Julyl, 

(Chapter  9,  Supplement) 3.00     Julyl 

(Chapters  10-17) 7.50    Julyl 

(Chapter  18.  Vol.  I,  Parts  1-5) —  7.50      Julyl 

(Chapter  18,  Vol.  II,  Parts  6-19) 9. 00     July  1 

(Chapter  18,  Vol.  III.  Parts  20-52) 7.  50     July  1 

(Chapters  19-100) 7.50     1 Julyl 

(Chapter  101) 8.50     i Julyl 

(Chapter  102-End) 7. 00 

42  (Parts  1-399) 9.50 

(Part  400-End) 8.50 

43  (Parts  1-999) 6.50 

(Part  1000-End) 11.00 

44 

45  (Parts  1-99) 

(Parts  100-149,^ 7.60 

(Parts  150-199) 7.50 

(Parts  200-499) 5.50 

(Parts  500-1199) 7.50 

(Part  1200-End) 7.50 


July  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

7.00     Oct.  1 

6.50     Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


46  (Parts  1-29). 


5.00     Oct.  1 


(Parts    30-40) 4.75 

(Parts  41-69) 6-50 

(Parts  70-89) 5.50 

(Parts  90-109)— 5.50 

(Parts  110-139) 4.25 

(Parts  140-155) 6.00 

(Parts  156-165) 6.50 

(Parts  166-199) 6.00 


RerHsion  Date 

1980 

1980 

1980 

1980 

1980 

1980 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1980 

1980 

1980 

1980 

1979 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 


Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 


Oct.  1.  1979*  •* 


Oct.  1 
Oct.  1 
Oct.  1 


(Parts  200-399) . 


7.50     — -  Oct.  1 


(Part  400-End) 6.  00     —  Oct. 

47  (Parts  0-19) 6.50     Oct. 

(Parts  20-69) 8.50     Oct. 

(Parts  70-79) 7.50     Oct. 

(Part  80-End) ,  48  (48  Reserved) 

49  (Parts  1-99) 

(Parts  100-177) 8.00 

(Parts  178-199) 7.50 

(Parts  200-399) 7.00 

(Parts  400-999) 7. 50 

•••No  amendments  to  thU  volume  were  promulgated  during  the  period  October  1, 1079  to 
September  30.  1980.  The  CFR  volume  Issued  as  of  October  1.  1979  should  be  retained. 


7.50  Oct.  1 

5.50  Oct.  1 

Dec.  1 

V—  Dec.  1 

A Oct. 

Oct. 


1980 
1980 
1980 
1980 
1980 
1980 
1980 
1980 
1980 
1980 
1980 
1980 
1080 
1980 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


(Comprising  a  complete  CFR  set) 


Title 


Price 


49  (Parts  1000-1199) $7.50 

(Parts  1200-1299) 9. 00 

(Part  1300-End) 6.50 


50  (Parts  1-199). 


Revision  Date 

—  Oct.  1.  1980 
Oct.  1,  1980 
Oct.  1,  1980 


(Part  200-End) 7.50 

Complete  1980  CFR  set 450.  00 

Ojmplete  1981  CFR  set 525. 00 

Microfiche  CFR  edition : 

Complete  set  (one-time  mailing) 150.00 

Individual  copies— 2.00 

Microfiche  CFR  edition: — Continued 

Subscription  (mailed  tis  issued) 250.  00 

Individual  copies 2.  00 


6.  00  Oct.  1,  1980 


Oct.  1,  1980 
1980 
1981 

1980 
1980 

1981 
1981 


CFR  Index  and  Findings  Aids 

Federal  Register— What  it  is  and  how  to 
use  it 3.50 

Federal     Register     Document     Drafting 

Handbook 1  50 

List  of  Sections  Affected.  1949-1963 13. 50 

List  of  CFR  Sections  Affected,  1964-1972 

(Titles  1  through  27)  Vol.  I 14. 00 

(Titles  28  through  50)  Vol.  H 13.00 

LSA  (List  of  CFR  Sections  Affected) : 

Yearly  subscription 10.00 

Individual  copies 1.00 

Federal  Register  Index: 

Yearly  subscription 8.00 

Individual  copies 1. 00 


8. 50    July  1, 1981 


1980 

1980 
1966 

1980 
1980 


monthly 


monthly 


Order  from  Superintendent  of  Documents,  VS.  Government  Printing  Office,  Washington, 
D.C.  20402. 


SEPTEMBER  1981 


CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,  1981 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 

of  the   Federal   Register 

Pag* 

3.4    Revised  _„ 7933 

(b)  (7)   revised 33019 

18    Authority   citation. 7163 

18.20     Added   7163 

Chapter  11 — Office  of  the  Federal 
Register 

51     Incorporation    by    reference 

approvals  10110, 

19660,  29220,  33980,  41753,  47938 

Chapter  IV — Miscellaneous  Agencies 

476     Removed   44733 

485    Removed 17187 

Title  1 — Proposed  Rides: 

305   26487 

470 39431,47080 

485    38923 

TITLE  3— THE  PRESIDENT 

Proclamations 

October  3,  1905  See  PLO  5923—  28652 

4600  Revoked  by  Proc.  4812 1249 

4611  Revoked  by  Pub.  L.  96-487.  19860 

4612  Revoked  by  Pub.  L.  96-487.  19860 

4613  Revoked  by  Pub.  L.  96-487.  19860 

4614  Revoked  by  Pub.  L.  96-487.  19860 

4615  Revoked  by  Pub.  L.  96-487.  19860 

4616  Revoked  by  Pub.  L.  96-487.  19860 

4617  Revoked  by  Pub.  L.  96-487.  19860 

4618  Revoked  by  Pub.  L.  96-487.  19860 

4619  Revoked  by  Pub.  L.  96-487.  19860 

4620  Revoked  by  Pub.  L.  96-487.  19860 

4621  Revoked  by  Pub.  L.  96-487.  19860 

4622  Revoked  by  Pub.  L.  96-487.  19860 

4623  Revoked  by  Pub.  L.  96-487.  19860 

4624  Revoked  by  Pub.  L.  96-487.  19860 

4625  Revoked  by  Pub.  L.  96-487.  19860 

4626  Revoked  by  Pub.  L.  96-487.  19860 

4627  Revoked  by  Pub.  L.  96-487.  19860 

4667  See  Proc.  4813 3489 

4702  Revoked  in  part  by  EO 

12282 7925 

4707     See  Proc.  4812 1249 

Amended  by  Proc.  4817 5851 

Amended  by  EO  12302 19901 


I  Pact 

4750  See  Proc.  4813 3489 

4768  Amended  by  EO  12302 19901 

Amended  by  EO  12311 34307 

4807  Amended  by  Proc.  4835 22175 

4811  1 

4812  1249 

4813 3489 

Revoked  by  Proc.  4820 12941 

4814 3801 

4815 3803 

4816 4679 

4817 5851 

4818 11801 

4819 -' 12691 

4820 i 12941 

4821 J 13965 

4822 14885 

4823 15491 

4824 17009 

4825 17535 

4826 18013 

4827 18521 

4828 18523, 18679 

4829 18681 

4830 i 20135 

4831 21339 

4832 21591 

4833 21593 

4834 21983 

4835 22175 

4836 22351 

4837 22889 

4838 23193 

4839 23195 

4840 23197 

4841 23405 

4842 23737 

4843 24519 

4844 25077 

4845 27899 

4846 29691 

4847 30481 

4848 31403 

4849 34303 

4850 ...  34791 

4851 40501 

4852 42235 

4853 ^.. 42831 

4854 43647 

4855 44975 

4856 45109 

4857 45925 

4858 46279 

4859 46559 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,  1981 


Title  3 — Continued 

Executive  Orders 

Page 

March  4,  1896    Revoked  by  PLO 

5906 28417 

May   9,    1898    Revoked   by   PLO 

5949 29939 

Augmt  18,  1904    Revoked  by  PLO 

5993 45137 

July  2,  1910    Revoked  in  part  by 

PLO  5885 28416 

Revoked  in  part  by  PLO  5973.—  35509 
Jiily  10,  1910    Revoked  in  part  by 

PLO  5885 28416 

January    23,    1912     Revoked    In 

part  by  PLO  5842 7345 

December   31,    1912    Revoked  in 

part  by  PLO  5828 7340 

February    21,    1913    Revoked    In 

part  by  PLO  5938 28854 

January  24,1914    Revoked  in  part 

by  PLO  5937 28854 

September   5,    1914    Revoked   in 

part  by  PLO  5973 35509 

June  30,  1916    Revoked  by  PLO 

cggo  45132 

July  17,   1916    Revoked  by  PLO 

5987 44984 

Augxist  7,  1916    Revoked  in  part 

by  PLO  5921 28411 

September  30,  1916    Revoked  in 

part  by  PLO  5921 28411 

October  2,  1916  Revoked  in  part 

by  PLO  5977 35506 

October    17,    1916    Revoked    by 

PLO  5974 35510 

October  30, 1916   Revoked  by  PLO 

5992 45132 

April  11,  1917    Revoked  by  PLO 

5992 45132 

September   7,   1917    Revoked   by 

PLO  5913 28405 

December    5,    1917    Rooked    by 

PLO  5992 .-— _:v- 45132 

February    25,    1918    it^voked   in 

part  by  PLO  5869 28413 

September   6,   1918    Revoked   by 

PLO  5992 45132 

February    25,    1919    Revoked   in 

part  by  PLO  5959 31894 

April  30,  1919    Revoked  by  PLO 

5812 6944 

May  17,  1919    Revoked  by  PLO 

5992 45132 

May  24,  1919    Revoked  by  PLO 

5992 45132 


Pag* 
Jime  5,  1919    Revoked  In  part  by 

PLO  5991 —  45131 

March  8,  1920    Revoked  in  part 

by  PLO  5969 35509 

May  25,  1921    Revoked  in  part  by 

PLO  5870 28164 

June  14,  1921    Revoked  by  PLO 

5875 28411 

Revoked  in  part  by  PLO  5924. -_  28857 
November  26,   1921    Revoked  in 

part  by  PLO  5881 28167 

April  4,  1922    Revoked  in  part  by 

PLO  5961 31894 

June  7,  1922    Revoked  in  part  by 

PLO    5845 7346 

November  27,   1922    Revoked  in 

part  by  PLO  5911 28412 

February  8,  1923    Revoked  in  part 

by  PLO  5888 28655 

November    9,    1923    Revoked    in 

part  by  PLO  5872 28414 

Revoked  in  part  by  PLO  5882.-  28857 
Jime  13,   1925    Revoked  in  part 

by  PLO  5873 28165 

Revoked  in  part  by  PLO  5890.--  28858 
Revoked  in  part  by  PLO  5957— _  31893 
Revoked  in  part  by  PLO  5964—  35508 
September  25,  1925    Revoked  by 

PLO  5891 28656 

February    6,    1926    Revoked    by 

PLO  5948 29938 

April  17, 1926    Revoked  in  part  by 

PLO  5925 28655 

Revoked  In  part  by  PLO  5950-.  29939 
Revoked  in  part  by  PLO  5985..  44983 
February    23,    1928    Revoked    in 

part  by  PLO  5928 28652 

February    13,    1929    Revoked    in 

part  by  PLO  5834 7342 

February   14,    1933    Revoked   by 

PLO  5944 29710 

July  24,   1935    Revoked  by  PLO 

5854 8520 

November  18,   1938    Revoked  by 

PLO  5896-- 28403 

July  26,  1948    Revoked  in  part  by 

PLO    5844 7346 

1398    Revoked   in   part   by  PLO 

5808 6943 

1568    Revoked   in   part  by  PLO 

5902 28417 

1713    Revoked  by  PLO  5815 6945 

3412    Revoked  by  PLO  5934 28854 

3893    Revoked   in   part  by  PLO 

5906 28417 

4096    Revoked  by  PLO  5846 7346 


SEPTEMBER  1981 
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CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,  1981 


Pas* 
4181    Revoked   in  part  by  PLO 

5894 28416 

4202  Revoked  by  PLO  5941 28855 

4516  Revoked  by  PLO  5830 7341 

4531  Revoked  in  part  by  PLO 

5901 28409 

4654    Revoked  by  PLO  5907 28418 

5105    Revoked  by  PLO  5866 27652. 

30500 

5118    Revoked  by  PLO  5824 6948 

5327    Revoked   in   part  by  PLO 

5917 28406 

Amended  by  PLO  5988 44984 

5339    Revoked  by  PLO  5976 35504, 

38079 
5344    Revoked   in  part  by  PLO 

5908  28412 

5451  Revoiced'byPLO  5947III"  29938 
5478    Revoked   in  part  by  PLO 

5910 - .-_  28412 

5534    Revoked   in   part   by   PLO 

5975  _  35510 

5864  Revoked'by'PL6"58r7_  rrrr  6946 
5907    Revoked   in   part   by  PLO 

5960 31894 

6019    Revoked   in  part  by  PLO 

5892 28413 

6040     Revoked  by  PLO  5871 28413 

6618    Revoked  in  part  by  PLO 

6618 31893 

6798     Revoked  by  PLO  5939 28854 

7026    Revoked  by  PLO  5940 28855 

7601     Revoked  by  PLO  5887 28414 

9101     Revoked  by  PLO  5926 28851 

9154    Amended  by  EO  12292 13967 

9452    Revoked  by  EO  12292 13967 

9799    Revoked  by  EO  12292 13967 

9837     Revoked  by  EO  12292 13967 

9932     Revoked  by  EO  12292 13967 

10033     Amended  by  EO  12318—  42833 

10249     Revoked  by  EO  12292 13967 

10253     Amended  by  EO  12318—  42833 

10471     Amended  by  12292 13967 

10477    Revoked   in   Part   by   EO 

12292 13967 

10624    Amended  by  EO  12292 13967 

10897    Revoked  by  EO  12292 13967 

10903     Amended  by  EO  12292 13967 

11034     Amended  by  EO  12292 13967 

11063     Amended  by  EO  12259 1253 

11145    Committee   continued   by 

EO  12258 1251 

11157     Amended  by  EO  12274 5855 

11183    Commission  continued  by 

EO  12258— 1251 

11219    Amended  by  EO  12292 13967 


'  Pag« 

11264    Revoked   in   part  by  EO 

12292 13967 

11287    Committee    continued   by 

EO  12258 1251 

11331     Revoked  by  EO  12319;  eff. 

10-1-81 45591 

11345    Revoked  by  EO  12319;  eff. 

10-1-81 45591 

11371     Revoked  by  EO  12319;  eff. 

10-1-81 45591 

11434    Revoked   in   part   by   EO 

12292    _  _  - 13967 

11448     Amended  by  EO  12312 35251 

11476     Amended  by  EO  12306 29693 

Amended  by  EO  12315 39107 

11541    Amended  by  EO  12318 42833 

11562    Council  continued  by  EO 

12258        _  _         _  __  1251 

11578    Revokedby  EO  12'3T9;  eif. 

10-1-81 45591 

11636    Revoked  by  EO  12292 13967 

11658  Revoked  by  EO  12319;  eff. 
10-1-«1 45591 

11659  Revoked  by  EO  12319;  eff. 
1-1-82 45591 

11776    Committee    continued   by 

EO  12258 1251 

11835     See  EO  12306 29693 

See  EO  12315 39107 

11888     Amended  by  EO  12267 4669 

Amended  by  EO  12302 19901 

Amended  by  EO  12311 34305 

11922    Committee    continued    by 

EO  12258 1251 

11958     Amended  by  EO  12321 46109 

11961     Amended  by  EO  12318—  42833 
11970    Board    continued    by  EO 

12258 1251 

Revoked  by  EO  12299 17751 

11992    Revoked  by  EO  12305 25421 

12013     Revoked  by  BO  12318 42833 

12018     See  EO  12306 _.  29693 

See  EO  12315 39107 

12022    Revoked  by  EO  12258 1251 

12044    Revoked  by  EO  12291 13193 

12054    Revoked  by  EO  12258 1251 

12059    Commission  continued  by 

EO  12258 1251 

Revoked  by  EO  12305 25421 

12061     Revoked  by  EO  12258 1251 

12063  Revoked  by  EO  12258 1251 

12064  Commission  continued  by 

EO  12258 1251 

Revoked  by  EO  12305 25421 

12066  Revoked  by  EO  12292 13967 

12078  Revoked  by  EO  12258 1251 
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Title  3,  Executive  Orders — Con. 

Page 
12084    Commission  continued  by 

EO  12258 1251 

Revoked  by  EO  12305 25421 

12092  Revoked  by  EO  12288 10135 

12093  Revoked  by  EO  12258 1251 

12097    Revoked   in  part  by  EO 

12305 25421 

12103    Revoked  by  EO  12258 1251 

12110    Superseded  by  EO  12258--     1251 
12113    Revoked  by  EO  12322 46561 

12130  Revoked  by  EO  12258 1251 

12131  Covmcll  continued  by  EO 
12258 1251 

12135  Committee  continued  by 
EO  12258  and  correctly  desig- 
nated by  EO  12271 1251,  4677 

12137    Council  continued  by  EO 

12258 1251 

Amended  by  EO  12292 13967 

12145    Revoked  by  EO  12292 13967 

12149    Revoked  by  EO  12314 38329 

12157    Revoked  by  EO  12258 1251 

12160    Amended  by  EO  12265 4665 

12163     Amended  by  EO  12292 13967 

Amended  by  EO  12321 46109 

12174    Revoked  by  EO  12291 13193 

12188    Revoked   in   part   by  EO 

12292  — 13967 

12190    Committee   continued   by 

EO  12258 1251 

12195  Revoked  by  EO  12258 1251 

12196  Council  continued  by  EO 
12258  and  correctly  desig- 
nated by  EO  12271 1251,  4677 

12198    Amended  by  EO  12306 29693 

Amended  by  EO  12315 39107 

12205    Revoked   in   part   by   EO 

12282 7925 

12211    Revoked  in  part  by  EO 

12282 _ 7925 

12216    Committee   continued  by 

EO  12258— 1251 

12228  Amended  by  EO  12292 13967 

12232  Revoked  by  EO  12320 46107 

12233  See  EO  12306.- 29693 

See  EO  12315 39107 

12247  Revoked  by  EO  12298 16879 

12258 1251 

Amended  by  EO  12271. 4677 

Revoked  in  part  by  EO  12299...  17751 
Revoked  In  part  by  EO  12305...  25421 

12259 1253 

12260 1653 


Page 

12261 2023 

12262 2313 

12263 2315 

12264 4659 

Revoked  by  EO  12290 12943 

12265 4665 

12266 4667 

12267 4669 

12268 4671 

12269 4673 

12270 4675 

12271 4677 

12272 5853 

12273 5854 

12274 5855 

12275 5857 

12276 7913 

Ratified  by  EO  12294 14111 

12277 7915 

Ratified  by  EO  12294 14111 

12278 7917 

Corrected 10895 

Ratified  by  EO  12294 14111 

12279 7919 

Corrected 10897 

Ratified  by  EO  12294 14111 

12280 7921 

Ratified  by  EO  12294. 14111 

12281  7923 

Ratified  by  Eo'mgirrrrrrrrrr  14111 

12282  7925 
Ratified  by  £0  1229411™!™!  14111 

12283  -  7927 
Ratified  by  Eo'f 2294r"""rrr  141 1 1 

12284  7929 
Ratified  by  £0  12294™"™!!  14111 

12285 7931 

Ratified  by  EO  12294 14111 

Amended  by  EO  12307 30483 

Amended  by  EO  12317 42241 

12286 9901 

Revoked  by  EO  12316 42287 

12287 9909 

12288 10135 

12289 12693 

12290 12943 

12291 13193 

12292 13967 

12293 13969 

12294 14111 

12295 14113 

12296  15129 

AmendedbyEo' 12309!!!!!!!!!  30997 

12297 16877 

12298 16879 
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Page 

12299 17751 

12300 18683 

12301 19211 

12302 19901 

12303  - 21341 

12304 24521 

12305 25421 

12306  -- 29693 

See  EO  12315 39107 

12307 30483 

12308 30485 

12309  - 30997 

12310 31869 

12311 34305 

12312 35251 

12313 36689 

12314 38329 

12315 39107 

12316 42237 

12317 42241 

12318 __  42833 

12319 45591 

12320 46107 

12321 46109 

12322 ___  46561 

12323 47207 

Administrative  Orders 

Memorandums 

January  20,  1981 9907 

January  29,  1981 11227 

September  10,  1981 45321 

Presidential  Determinations 

No.  73-10  of  January  2,  1973 
Amended  by  Presidential  De- 
termination 81-1  of  Decem- 
ber 31,  1980 3491 

Amended  by  No.  81-3  of  Febru- 
ary 27, 1981 15855 

No.  81-1  of  December  31,  1980 3491 

No.  81-2  of  January  16,  1981 11225 

Supplemented  by  No.  81-4  of 

March  5, 1981 16235 

No.  81-3  of  February  27, 1981 15855 

No.  81-4  of  March  5.  1981 _  16235 

No.  81-5  of  April  14,  1981 24141 

No.  81-6  of  May  13,  1981 27623 

No.  81-7  of  May  20,  1981 28833 

No.  81-8  of  June  2, 1981 30797 

No.  81-9  of  June  2. 1981 29921 

No.  81-10  of  June  9. 1981 __.  31635 

No.  81-11  of  July  8,  1981.. 36825 

No.  81-12  of  September  4,  1981...  45927 


TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting 
Office 

Fas« 

20    Modification  of  procedures...  10451 
Removed  34309 

27  Added;  interim 15858 

Revised 35478 

28  Added;  interim 15859 

Revised 35478 

31    Technical  correction 9555 

31.3    Technical  correction 9555 

33  Technical  correction 9555 

34  Technical  correction 9555 

81.3     (b)    revised 47053 

81.6  Revised  47053 

81.7  (g)    removed;    (h)    and   (1) 
redesignated  as  (g)  and  (h).  47053 

82.1    Technical  correction 9555 

Chapter  II — Federal  Claims  Collection 
Standards  (General  Accounting 
Office — Department  of  Justice) 

102.3     Revised 39113 

102.5  Redesignated  as  102.6;  new 

102.5  added 22353 

102.6  Redesignated  as  102.7;  new 

102.6  redesignated  from  102.5.  22353 

102.7  Redesignated  as  102.8;  new 

102.7  redesignated  from  102.6.  223^3 

102.8  Redesignated  as  102.9;  new 

102.8  redesignated  from  102.7.  22353 

102.9  Redesignated  as  102.10; 
new  102.9  redesignated  from 

102.8   22353 

102.10  Redesignated  as  102.11; 
new  102.10  redesignated  from 

102.9 22353 

102.11  Redesignated  as  102.12; 
new  102.11  redesignated  from 

102.10  22353 

102.12  Redesignated  as  102.13; 
new  102.12  redesignated  from 

102.11   22353 

102.13  Redesignated  as  102.14; 
new  102.13  redesignated  from 

102.12   22353 

102.14  Redesignated  as  102.15; 
new  102.14  redesignated  from 

102.13   22353 

102.15  Redesignated  as  102.16; 
new  102.15  redesignated  from 
102.14 22353 
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Title  4,  Chapter  II — Continued 

Page 

102.16  Redesignated  as  102.17; 
new  102.16  redesignated  from 
102.15   22353 

102.17  Redesignated  from  102.16-  22353 

Title  4 — Proposed  Rule* : 

28 - 16884 

102    -  23939 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel  Man- 
agement 

Chapter  I    Regidatory  Flexibility 

Act    determination 44415 

6.8     (c)  added  by  FO  12300 18683 

213     Revised 20147 

213.3101  (d)(4)    corrected 45323 

213.3102  (11)  revised 18928 

213.3105  (c)(1)  and  (f)(1)  re- 
moved; (a)(1)  added 18929 

213.3109     (c)  added 18927 

213.3113  (d)(2)  and  (k)  (2)  re- 
vised    18927 

213.3116     (a)  (13)      and      (J)  (2) 

added 18928 

(k)(l)   revised— 18929 

(d)(6).  (e)(1).  (3).  and  (J)(l) 

removed 18931 

213.3129     Removed 18931 

213.3182     Revised 18929 

213.3214     (a)  (2)  revised 18928 

213.3229    Removed 18931 

213.3254     (a)  revised 11229 

213.3282     Revised  — 18930 

213.3301b    Redesignated  from 

213.3302   35079 

213.3302  Redesignated  as  213.- 
3301b;  new  213.3302  redesig- 
nated from  213.3303 35079 

213.3303  (b)(1)  revised;  (h)(2) 
added  20140 

(b)   revised 31405 

Redesignated  as  213.3302 35079 

213.3304  (a)(2)  and  (q)  (1) 
added;  (a)  (21)  revised 20145 

213.3305  (a)  (41)  and  (51)  re- 
vised    20146 

213.3310     (i)(2)     added;     (o)  (1) 

revised  20144 

213.3312     (a)  (28)  revised;  (d)(1) 

added 20143 


Fae* 

213.3314  (a)  (10)  and  (25)  re- 
vised    20137 

(a)  (37)    and    (m)(3)    revised; 
(a)  (39).   (c),  and    (m)(5) 

added 20138 

(m)(6).     (8).    (9),    and    (11) 

added;  (m)  (21)  revised...  20139 

(n)(3)   added 20140 

213.3316  (a)  (20)  and  (m)  (5)  re- 
vised; (m)(6)  added 20142 

213.3333     (a)    and    (g)    revised; 

(b).  (d)  and  (i)  removed 20141 

213.3339  (a),  (c).  and  (e)  re- 
vised   -  20143 

213.3342     (m)  revised —  20140 

213.3372     (a)  (2)  revised 20137 

213.3382  (b)  revised 20144 

213.3383  (a)  revised 20144 

213.3384  (d)(2)  and  (J)  (4)  re- 
vised    20142 

213.3391  (i)  removed;  (1)  added.  20144 
213.3394     (a)  (23)        and        (24) 

added 20145 

(e)  (7)  and  (i)  (8)  revised 20146 

230.201     Revised 32425 

315.607     (a)(1)    and   (b)(1)    and 

(2)    revised 35079 

351     Revised 3805 

351.301—351.303  (Subpart  C) 

Revised 13199 

351.403     Revised 13201 

351.701     (e)  added 13201 

352.801—352.807      (Subpart      H) 

Added 8433 

410.603  Redesignated  as  410.604; 

new  10.603  added 40672 

410.604  Redesignated  as  410.605; 
new  410.604  redesignated 
from  410.603 40672 

410.605  Redesignated  from  410.- 

604 40672 

511.601—511.615       (Subpart      P) 

Revised 9913 

511.701—511.703       (Subpart      O) 

Revised 9913 

531.203  (b)  (2)  (V)  correctly  add- 
ed - 43823 

531.401—531.413       (Subpart      D) 

Revised 2319 

531.403    Amended 41019 

531.406    (a),  (b)(1),  and  (c)(1) 

revised  41019 

(a)   corrected 43371,  45747 

531.411  Revised  41020 

Corrected 43371 

531.412  (a)  revised _ 41020 
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531.501—531.517       (Subpart      E) 
Redesignated     as     531.601— 

531.617  (Subpart  F) 2319 

531.501—531.509       (Subpart      E) 

Added 2322 

531.502    Amended 41020 

531.509     (a)  revised 41020 

531.601—531.617  (Subpart  P) 
Redesignated  from  531.501 — 

531.517  (Subpart  E) 2319 

Removed  22745 

532     Revised 21344 

539    Removed 22745 

540.106     (b)  revised 41020 

550.301—550.381       (Subpart      C) 

Revised 2325 

Authority  citation  corrected 14887 

733.124     (b)  amended 35080 

738    Added 2583 

752.201  (d)  (3)  added 12191 

752.401     (c)  (8)  correctly  revised.  42437 
771.206     (c)(1)  (v)     revised;     (c) 

(1)  (vi)  through  (xiii)  redes- 
ignated as  (c)  (1)  (vii)  through 
(xUi)   and  (xv) ;  new  (c)(1) 
(vl) ,  (xiv)  and  (xvi)  added— .  44416 
831.502     Revised 16654 

831.1005  Added 35081 

831.1006  Added    35081 

831.1801—831.1807     (Subpart    R) 

Added;  interim 42835 

870.202  (a)  (2)  revised 25595 

870.701     (a)  (1)  revised;  interim..  21355 

871.501     (b)  revised;  interim 21355 

872.501     (b)  revised;  interim 21356 

873.501     (b)  revised;  interim 21356 

890.101  (a)(6)  through  (10)  re- 
designated as  (a)  (7)  through 
(11);  new  (a)(6)  added 35082 

890.102  (c)(2)  revised 25595 

890.301  (w)    added 25596 

890.302  (b)  through  (e)  redesig- 
nated as  (d)  through  (g) ;  new 

(b)  and  (c)  added 35082 

891     Nomenclatiu-e  change 47209 

930.204    Revised 31406 

Chapter  II — Merit  Systems  Protection 
Board 

1200.10—1200.11       (Subpart      B) 

Added 30999 

1201.4    (a)  and  (e)  nomenclature 

changes  42437 


Pag* 
1201.22    (a) ,  (b) ,  and  (c)  nomen- 
clature change 42437 

1201.26     (a)   nfxnenclature 

change 42437 

1201.181  (a)  nmnenclature 

change  42437 

1201.182  Nomenclature  change..  42437 

1201.183  Nomenclature  change..  42437 
1201.191     (c)  nomenclature 

change 42437 

1201    Appendix  n  revised 42437 

1203    Added;  Interim 2327 

Chapter  XIV — Federal  Labor  Rela- 
tions Authority  and  Federal  Serv- 
ice Impasses  Panel 

2422.6     (d)  revised 40673 

2422.14    Revised 40674 

2423.22     (a)(1)  revised 40674 

2423.25  Revised 40674 

2423.26  (a)   and  (c)  revised 40674 

2423.28  (b)  revised 40674 

2423.29  (a)  revised 40674 

2424.4     (a)  revised 40674 

2425.1     (b)  revised 40675 

2429.1     (a)  revised 40675 

2429.17    Added   40675 

2429.22  Revised 40675 

2429.23  (d)  revised 40675 

2429.25    Revised 40675 

CSiapter  XTV      Appendix  B  memo- 
randum of  clarification 11655 

Appendix  A  amended...  17187,  23043, 

33020, 40769 
Appendix  A  corrected 30327 

Title  5 — Proposed  Rules: 

1— lOOl  (Ch.  I).. 23751,31018,39160 

213 —  20213 

293 8689 

316    86108 

330 20213 

359    3903 

715   UTB 

410 isaaa 

461    38621 

470   46830 

631 41077 

771      13729 

831 36658 

890 - -  23262,  46332 

891 23262 

1201 40702 

2422  26488 

2423   26488 

2424   26488 

2429  26488 
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TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  VII — Council  on  Wage  and 
Price  Stability 

705  Removed  11229 

706  Removed   11229 

707  Removed  11229 

TITLE  7— AGRICULTURE 

Subtitle  A — OfRce  of  the  Secretary  of 
Agriculture 

Subtitle  A  Cross  reference  to  44 

CFR  Part  332 2328 

0.735-11     (b)(13).  (14),  and  (15) 

added 22559 

0.735-14  (a)(5)  and  (6)  revised; 
(a)  (7)  redesignated  as  (a) 
(9) ;  new  (a)  (1)  and  (8)  add- 
ed     47209 

0.735-21     (a)  (2)  revised 22559 

0.735-24     (a)  (67),  (68),  and  (69) 

added 22354 

0.735-42     (h)  revised -  22559 

(J)    added 47210 

0.735-51—0.735-70     (Subpart    D) 

Added —  47210 

1.1—1.16     (Subpart  A)  Appendix 

A  amended 23913 

2.4  Revised 19215.  21985,  47748 

2.5  Revised  _ 19215, 21985 

(b)     revised  __ 47748 

2.13 — 2.29  (Subpart  C)     Heading 

revised  19215 

2.15  (a)  removed:  (b)  redes- 
ignated as  (a) ;  (c)  and  (d) 
redesignated  as  (d)  and  (e) ; 
new  (b)  and  (c)  added;  new 

(e)    revised 47748 

2.16  (b)   redesignated  as  (a)...  47749 

2.17  (a)  (3)  (xxxlli)  and  (f)(4) 
added;  (g)  and  (h)  redes- 
ignated as  (h)  and  (1) :  new 

(1)  revised;  new  (g)  added...  47749 
2.19     (f )  (4)  (v)  and  (f )  (6) 

amended 19215 

(b)  revised;  (d)  (20)  added 47749 

2.21     (d)(3)  and  (16)  amended..  21986 

(b)  and  (d)  amended 47750 

2.23    Heading,  introductory  text, 

and  (a)(1)  amended 19215 

(a)  (16)  added „  23914 


Fag* 

2.25  (c)(1)  revised;  (c)(2)  and 
(5)  removed;  (e)(12),  (13), 
and  (14)  added 2969 

2.27  Heading  and  Introductory 
text  revised;  (a),  (b)(4),  and 
(h)  removed;  (b)  through  (g) 
redesignated  sis  (a)  through 

(f)  21986 

(a)(7)  revised;  (a)  (13)  added; 

(a)(5)  and  (8)  amended..  47750 

2.28  Revised 21986 

2.29  (d)(9)    added 47750 

2.31     (e)  revised 31871 

(p)  added _ —  47750 

2.36  Added   21986 

Heading  and  introductory  text 

revised  47750 

2.37  Added   21986 

2.39     (d)  amended 19215 

(a)  (22)   revised .—  23914 

(a)(9)  amended;   (a)(63)-(67) 

added 47750 

2.49—2.57     (Subpart  F)   Heading 

revised  47750 

2.49  Revised 47750 

2.50  (a)    Introductory  text 
amended;     (a)(6)-(10)     re- 
moved; (a)  (3)  (xxxlv)  added: 
(a)(7)   revised 47750 

(a)      and     (b)     nomenclature 

change  47751 

(a)    amended 47751 

2.52  (a)  nomenclature  change..  47751 

2.53  (a)  and  (c)  nomenclature 
change  47751 

2.54  (a)  nomenclature  change..  47751 

2.55  Added    47751 

2.56  Redesignated  as  2.59:  new 

2.56    added. 47751 

2.57  Added    47761 

2.58  Removed 47752 

2.59  Redesignated  from  2.56 47751 

2.60  (a)(5)    revised:    (b)(9)    re- 
moved   32227,  32853 

(a)  (5)  revision  and  (b)  (9)  re- 
moval effective  date  cor- 
rected to  6-22-«l 40675 

(a)    introductory  text  revised: 

(a)  (20)   added 47762 

2.62  (a)  Introductory  text  re- 
vised;  (a)  (12)   added.. 47752 
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2.63    Revised  

2.65     (a)  amended 

2.68  (a)    introductory  text  cor- 

l*6ctiGd  »____—  —  —  —  —  ——•-——  — 

(a)(4)and  (2T)amended 

(a)    amended 

2.69 — 2.72  (Subpart  I)  Heading 
revised 

2.69  Revised 

2.70  (a)  introductory  text  re- 
vised; (a)  (16)  and  (b) 
amended 

(a)   amended 

(a) (30)  added 

2.72    Introductory   texts   of    (a) 

and  (b)  revised 

(a)   amended 

2.75  (a)  introductory  text  re- 
vised; (a)  (20)  through  (25) 
added  

2.77  Removed 

2.78  (a)  (16) ,  (17) ,  and  (18)  and 
(b)  added 

2.83—2.86  (Subpart  K)  Heading 
revised  

2.83  Revised 

2.84  (a)  (21)  amended 

Removed 

Added 

2.85  (a)  (4)  removed;  (a)  Intro- 
ductory text,  (16)  and  (b)  re- 
vised   

Revised 

2.86  (a)  introductory  text,  (1) 
(ii),  (2)(1),  and  (b)  revised. 

Heading,  (a)  introductory  text, 
and  (a)  (1)  (11)  revised 

2.87  Added   

2.92  Revised 

2.93  (a)  introductory  text  re- 
vised;   (a)(7)    added 

2.94  Added   

2.105—2.110     (Subpart  N)  Added 

6    Application  policy 

6.21     (m)  and  (s)  revised 

6.25  (a)(2),  (c)(2),  and  (d)(3) 
revised 

6.26  (c)(2)(l),  (d)(1),  and  (e) 
(2)(U)  revised;  (c)(4)  added. 

6.29     (b)  (3)  revised 

6.20 — 6.32  (Subpart)     Appendixes 

1  and  2  amended 

20  Appendix  1  amended 


Pagf 
47752 
47752 

3203 
21986 
47752 

19215 
19215 


19216 
47752 
23914 

19216 
47752 


2969 
2970 

2970 

21987 
21987 
19216 
21987 
47752 


21987 
47753 

21987 

47553 
47753 
47753 

47754 
47754 
47754 
35518 
1660 

1660 

1660 
1661 

1660 
32228 
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Marketing    Practices),    Department 

of  Agriculture 

^  Pagf 

27.93  Determination  rescinded.-    3203 
Effective  date  deferred 11501 

27.94  (a)  revised;  interim 35106 

28.2     (o)  and  (p)  revised 24927 

28.303     (c)    removed 24927 

28.551 — 28.560  Undesignated  cen- 
ter heading  and  sections  re- 
moved    24927 

28.591 — 28.594  Undesignated  cen- 
ter heading  and  sections  re- 
moved    24927 

28.950     (c)  and  (e)  revised;  inter- 
im     30074 

28.952    Revised;   interim 30074 

28.955  Revised;    Interim 30074 

28.956  Revised;    interim 30074 

28.958  Removed;  new  28.958  re- 
designated from  28.959 30075 

28.959  Redesignated  as  28.958; 
new  28.959  redesignated  from 

28.960   30075 

28.960  Redesignated  as  28.959; 
new  28.960  redesignated  from 

28.961   30075 

28.961  Redesignated  as  28.960; 
new  28.961  redesignated  from 

28.962   30075 

28.962  Redesignated  as  28.961—  30075 

29.123     Revised 10452 

29.3287    Revised 47213 

29.9251     Revised  10452 

46.45     (e)     added 22746 

68.301  Footnote  1  revised  (car- 
ried in  CFR  as  footnote  2) ._-  39609 

68.406    Revised;  CFR  correction.  41200 
160.1     (c)    amended;  interim 47055 

160.68  Revised;    interim 47055 

160.69  Removed;  new  160.69  re- 
designated from  160.70;  in- 
terim      47055 

160.70  Redesignated  as  160.69; 
new  160.70  redesignated  from 
160.71;    Interim 47055 

160.71  Redesignated  as  160.70; 
new  160.71  redesignated  from 
160.72  and  amended 47055 

160.72  Redesignated     as     160.71 

and  amended;  interim 47055 

160.76    Amended:  interim 47055 

160.201  Revised;    interim. 47055 

160.202  Revised;    interim 47055 

160.204    Revised;    interim 47055 


16 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,  1981 


Title  7,  Chapter  I — Continued 

Page 

160.205    Revised;    interim 47056 

180.5     (a)  revised 2329 

Chapter  II — Food  and  Nutrition  Serv- 
ice,  Departnrtent  of  Agriculture 

210.2     (o)  (2)  revised:  emergency.    2330 
(b),  (b-1),  (b-2),  (b-3).  (b-4). 
(h-6)  through  (h-9),  and  (q- 
2)  comment  time  extended.-.  35629 

210.4  (b)  sutnended;  emergency..  3 

(a)  and  (c)  amended 3813 

210.4a  (b)  (7)  comment  time  ex- 
tended   35629 

210.5  (a)  comment  time  ex- 
tended   35629 

210.6  (b)  amended 3813 

210.8  (e)  (18)  comment  time  ex- 
tended _. 35629 

210.10  Compliance  exemption  in 

part  to  7-1-82 37017 

210.11  (c)  amended 3813 

210.13  (b)  comment  time  ex- 
tended   35629 

210.14  (a)(2),  (3),  and  (4),  and 
(g)  (2)  and  (5)  comment  time 
extended 35629 

210.16  (a),  (b),  and  (e)  comment 
time  extended 35629 

210.17  (f)  comment  time  ex- 
tended   35629 

210.19  (a)  comment  time  ex- 
tended   35629 

215.1  Amended;  emergency 4 

215.2  (v)  (2)  revised;  emergency.    2330 

215.8  (b)  (1)  amended;  emer- 
gency   4 

220.2     (c)  (2)  revised;  emergency-  2330 

220.9  (b)  amended 3813 

225    Revised  .,. 6272 

226.4     (g)   Introductory  text  and 

(2)  revised;  emergency 5 

226.25     (d)  revised 3814 

230.2  (aa)  (2)  revised;  emer- 
gency   2331 

235.2  (o)  (2)  revised;  emergency.  2331 
235.4     (a)  amended 3813 

(b)  (3)      comment     time     ex- 
tended      35629 

235.6  (a^l)  comment  time  ex- 
tended    35629 

235.11     (b)     and     (e)     comment 

time  extended 35629 

245.3  (d)  added;  emergency 3815 

246.2    Amended 7851 

246.4  (a)(9)  and  (12)  revised...     7851 


Page 

246.5  (e)(1)  (i)  through  (iv)  re- 
vised; (e)(1)  (v)  added 7851 

246.6  (b)  (3)  revised 7851 

246.7  (a)(3),    (b)(2),    and    (c) 
revised;  (n)  added 7851 

(b)(2).   (c)(3)  (11).  and  (h)(3) 

revised;   (c)  (2)  amended..  47422 

246.8  Implementation    date    ex- 
tended to  5-12-82 43823 

247     Revised 6341 

Effective  date  deferred 11501 

250.1  (b)  (6)  and  (17)  amended; 

(b)  (19)  added;  emergency...    2332 
(b)(6),    (10).    and    (11)    cor- 
rected    26759 

250.3  Corrected 26759 

Revised 41480 

250.4  (b)(5)(i)    revised;    emer- 
gency  2332 

(b)(4)  corrected 26759 

250.6  (h)  and  (r)  corrected 26759 

(n),  (r),  and  (s)   revised;   (w) 

added  41481 

250.8     (a)  amended;  emergency..    2332 

(a)  and  (b)  (1)  corrected 26759 

250.13     (g)  (3)  (Ui)  (B)    corrected.  26759 

(f)  removed 41482 

260.15    Added   41482 

271.2  Amended 7263.43025 

Effective  date  deferred 11501 

271.7  Revised 1425 

(b)  and    (d)  (2)  (i)     amended; 
(d)(1)  (ii)  and  (3)  revised.  44721 

272.1  (g)  (23)  added 2335 

(g)(3)     revised 1427 

(g)(22)  added 3199 

(g)(26)  added 4627 

(g)(28)  added 6314 

(g)(31)  added 7263 

(g)(28)  and  (31)  effective  date 

deferred 11501 

(g)  (33)  added;  interim 39562 

(g)(16)   revised 43025 

(g)(35)   added 44721 

(g)(24)   revised 48783 

272.2  Added   6315 

Effective  date  deferred 11501 

(a)(2)  and  (c)(1)  (i)  amended; 

(d)(1)  (i)  and  (e)(4)  re- 
moved; (d)(1)  (U)  and  (iU) 
and  (e)  (5)  through  (7)  re- 
designated as  (d)(1)  (i) 
and  (ii)  and  (e)(4) 
through    (6). 44722 

272.3  Added   6315 

Effective  date  deferred 11501 

(d)(1)  (ii)  amended 44722 
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Page 

272.4  (b)    removed;    (c)(1)    and 

(2)    amended . 44722 

272.6  Revised 44722 

272.8     (f)    removed    (g)    through 

(p)      redesignated      as      (f) 
through  (o) ;  new  (h)  revised.  44722 
273    Technical  correction 46281 

273.1  (fXlXl)    revised 4627 

(b)(6)     revision    and     (b)(7) 

amendment  confirmed 43025 

(a)  and  (c)  revised;  (b)  (2)  re- 
moved; (b)(3)  through  (8) 
redesignated  as  (b)  (2) 
through  (7) ;  (g)  added 44722 

273.2  (1)  (3)  introductory  text 
added 1427 

(f)(1)  (vl)  and  (vll)  added; 
(f)  (2)  Introductory  text 
and  (1),  (3),  (4)  (1)  and 
(111).  (5),  (6).  (9)(1),  (1) 
(4)(1)  revised;  (f)  (2)  (111) 
removed;  (f)  (4)  (11)  amend- 
ed .. 3199 

(k)   Introductory  text  and  (2) 

(11)  revised;  Interim 39562 

(f)  (2)  (ill)  removal  conflrmed..  43025 

(1)(4)(111)  revised 44723 

273.5  Revised 43025 

273.7  (a)  revised;  (b)  Introduc- 
tory text  and  (1)  through  (9) 
redesignated  as  (b)  (1)  Intro- 
ductory text  and  (1)  through 
(Ix);  new  (b)(1)  (111),  (vl), 
(vlll),  and  (ix)  revsed;  new 
(b)(2)  added 4627 

(c)  redesignated  as  (n)  and  (n) 
(3)  amended;  new  (c)  and 
(d)  added —    4628 

(f)  redesignated  as  (g)  and  re- 
vised; (g)  redesignated  as 
(m) ;  new  (f)  added 4629 

(h)  Introductory  text,  (1),  (3), 
(4).  (5),  and  (6)  redesig- 
nated as  (h)  (1)  introduc- 
tory text,  and  (1)  through 
(V) ;  new  (h)  (1)  Introduc- 
tory text,  (Iv) ,  and  (v)  and 
(2)   revised 4631 

(k)  heading  and  (1)  and  (m) 

revised 4632 

(f)(2)  and  (1)  (2)  (vl)  removal 
confirmed;  (f)  (1)  redeslg- 
natlon  as  (f)  and  amend- 
ment, (h)  Introductory  text 
and  (1)  amendment  con- 
firmed   43025 

(b)(1)  (Ix)    revised 43026 


Pact 
(j)    revised 44723 

273.8  (g)  amended 3202 

(b)  and  (1)  (4)  amendment  con- 
firmed; (e)(3)  and  (11) 
(viU),  (h)(3),  and  (j)  revi- 
sion confirmed;  (e)  (11) 
(Ix)  and  (x)  removal  con- 
firmed    43025 

(h)(1)  revised;  (h)(2)  through 
(5)  redesignated  as  (h)  (3) 
through  (6);  new  (h)(2) 
added —  43026 

273.9  Appendix  A  revised 27902 

(c)  (10)  (V)   revision  confirmed; 

(c)(10)(ix)  and  (x)  re- 
moval conflrmed 43025 

(b)(3)    amended —  43026 

(a),  (d)(2),  (7),  and  (8)  re- 
vised; (d)(3)  and  (5) 
amended;  appendixes  A,  B, 
and  C  redesignated  as  ap- 
pendixes B,  C,  and  D;  new 

appendix  A  added 44723 

Authority  citation  corrected. ._  46282 

273.10  (e)(2)(ii)    amended;    (e) 
(2)(m)    revised 1427 

Appendix  A  corrected 27902 

(e)(1)  (i)(C)  and  (f)(3)(m) 
removed;  (e)(1)  (1)(D) 

through  (H),  (e)(2)(iU), 
and  (f)(3)  (ill)  and  (iv) 
redesignated  as  (e)(1)  (1) 
(C)  through  (G),  (e)(2) 
(vi),  and  (f)(3)  (11)  and 
(111) ;    new     (e)  (2)  (vl)  (C) 

and  (D)  amended 44724 

(a)(1)  and  (2),  (e)(1)  (i)  in- 
troductory text,  (A)  and 
(B),  (e)(2)(l).  (11),  and 
new  (vi)(B),  and  (4)  (11) 
revised;  (a)(3)  heading 
and  (4)  heading,  (e)  (2) 
(111),  (Iv),  and  (V)  added..  44725 
Authority  citation  corrected- _  46282 
Appendix  amended 46281 

273.11  (c)       Introductory      text 
amendment    confirmed;     (c) 

(5)  revision  confirmed 43025 

(a)  (2)  (111),  (4)(111)(C),  (b)(1) 
(ill),  and  (c)(3)  amended; 
(b)(2)    removed 44726 

273.12  (c)(1)  (ill)  revised 3202 

(a)(l)(v)  amendment 

confirmed   43025 

(e)  Introductory  text  and  (1) 

revised 44726 


80-1U5   0 


81 
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273.13  (b)  (8)  removed;  (b)  (9) 
through  (12)  redesignated  as 
(b)(8)   through  (11) 44726 

273.15  (a)  revised 1427 

274.2  (e)  (2)  and  (f)  (6)  revised.  1427 
(h)  revised 44727 

274.3  (b)  (6)  revised;  (b)  (7)  re- 
designated as  (b) (8) ;  new 
(b)(7)  added 1428 

274.8  (a)(5)  added;  (a)(6)  re- 
vised   2335 

275.3  (b)  (2)  removed;  (c)  re- 
vised —  - 7263 

(b)  (2)  removal  and  (c)  revision 

effective  date  deferred 11501 

275.12  (b)(1)  (vii)  and  (c)  re- 
vised   46783 

275.13  (c)  revised 46783 

275.16  (b)  (3)  revised 7263 

(b)  (3)  effective  date  deferred  _  11501 

275.21     (c)  revised —  46784 

275.25     (c)  revised;  (d)  added— _    7263 

(c)  and  (d)   effective  date  de- 
ferred   —  11501 

277    Technical  correction 2336 

277.4  (b)(2)  revised:  (b)(5)  re- 
designated   as    (b) (8) ;    new 

(b)  (5) .  (6) ,  and  (7)  added.—     7266 
(b)(2)    and    (5)    through    (8) 

effective  date  deferred 11501 

277    Appendix  A  amended 44727 

280    Added 8922 

280.1     Added 8922 

282.13     Added   46284 

282.16  Added 40195 

282.17  Added   40196 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.45-2a     (a)    revised 21146 

(a)   amended 23915 

301.45-2C    Revised;  interim 35909 

301.52-2a    Amended    21149 

301.78—301.78-10     (Subpart) 

Added 37710 

301.78-2     (a)  revised;  interim...  40205 
301.78-3     (c)  revised;  interim—.  42073, 

44145 
301.78-10     (d)  and  (g)  amended; 

(h)  and  (1)  added;  interim...  40205 
301.80-2a    Amended 32000,  32006 


Pag« 
319.75— 319.75-8     (Subpart)  Add- 
ed; interim 38334 

331.1—331.1-9     (Subpart)        Re- 
moved    37713 

331.1—331.1-10  (Subpart) 

Added;   emergency 41025 

331.1-2     (c)  revised;  interim 36150 

(c)  effective  date  corrected 37017 

331.1-3     (c)  revised __  42439 

331.1-9     (f)   amended 17754 

354.2    Table  amended 1662, 

22355,  32007 

371.1  (c)(2)  and  (3)  revised 7933 

371.2  (c)  (2)  and  (d)  (2)  revised.  3816 
(d)(2)(xvix)   added 7266 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 


406    Removed;  interim 

409  Revised;  Interim 

410  Revised    

411.3    Removed    j 

411  Appendix   revised 

416  Revised 

417  Temporary  regulation 

419.3    Removed 

419.7    Amended 

420.3    Removed 

420  Appendix  B  revised 

421.3    Removed 

421  Appendix  B  revised 

422.3     Removed 

422  Appendix  B  revised 

423.3     Removed 

423  Appendix  B  revised 

424.3     Removed    

424  Appendix  B  revised 

425.3    Removed 

425.7     (d)     amended;     appendix 

designated  as  appendix  A  and 
amended;  interim 

425  Appendix  B  revised 

427.3     Removed    

427  Appendix  B  revised 

428.3    Removed    

428  Appendix  B  revised 

431.3    Removed 

431  Appendix  B  revised 

432.3    Removed 

432  Appendix  B  revised 

433.3     Removed    

433  Appendix  B  revised 

434.3     Removed   , 


32854 
32854 
22560 
23199 
23199 
9019 
42837 
43649 
43649 
23200 
23200 
23202 
23202 
23203 
23204 
23204 
23204 
23205 
23205 
23206 


38066 
23206 
23207 
23207 
23209 
23209 
23210 
23210 
23213 
23213 
23217 
23217 
23218 
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Pact 

434  Appendix  B  revised 23^16 

435.3    Removed    23219 

435  Appendix  B  revised 23219 

436.3     Removed 23221 

436  Appendix  B  revised 23221 

437.3     Removed    23221 

437  Appendix  B  revised 23221 

438.3     Removed 23222 

438  Appendix  B  revised 23222 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

700    Heading  revised;  interim.. -  29454 

700.1  (a)  amended;  interim 29454 

700.2  (a)  revised;  interim 29454 

700.3  Introductory  text  amend- 
ed; interim 29454 

700.4  (h)  revised;  interim 29454 

700.5  (g)  amended;  (i)(7)  re- 
vised; (j)(2)  through  (7)  re- 
designated as  (J)  (3)  through 
(8) ;  new  (j)  (2)  added;  in- 
terim   29454 

700.15    Heading  and  (b)  revised; 

interim . 29454 

700.21     Revised;    interim 29454 

700.24     (a)  revised;  interim 29454 

718.1  Revised;    interim 47214 

718.2  (b)(15)  removed;  (b)  (11) 
through  (14)  redesignated  as 
(b)  (12)  through  15;  new  (b) 
(11)  added;  (b)(19)  and  (21) 
revised;    interim 47214 

718.4     (b)  (1)  (V)  revised;  interim.  47214 

718.6  (c)   introductory  text  and 

(2)  revised;  interim 47214 

718.11  (d)  and  (e)  removed;  (a) 

and  (c)  revised;  interim 47214 

722.73     (c)  removed 41754 

722.558—722.564  (Subpart)  Head- 
ing revised 2970 

722.564     Revised 2970 

724.6 — 724.7    Undesignated  center 

heading  revised -  11233 

724.6  Revised 11233 

724.7  Revised  11233 

724.12—724.17    Undesignated 

center  heading  revised 11233 

724.12  Revised  11233 

724.13  Revised   11233 

724.14  Revised  11234 

724.15  Revised 11234 
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724.16  Revised 11234 

724.17  Revised 11235 

724.88     (c)  revised 42440 

725    Authority  citation 2971 

725.92     (b)  revised 34793 

726.11 — 726.21     Undesignated 

center  heading  revised 11236 

726.11     Revised 11236 

726.86     (c)  revised 38067 

730.25     (c)  corrected 9916 

730.1502—730.1504  (Subpart) 

Removed  42838 

Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  of  Agricul- 
ture 

800.15     (b)  (2)  revised;  interim.—  30323 

800.71     (a)  revised;  interim 43033 

800.19  (b)  (3)  removed;  (b)  (4) 
redesignated  as  (b)  (3) ;  in- 
terim    30323 

(a)  (4)  added;  interim 32860 

800.71     (a)  revised 27070 

(a)  revised;  Schedules  A  and  B 

sunended;  interim 30323 

(a)  table  1  and  3  footnotes  cor- 
rected    43824 

Revised;  interim t47043 

800.77     (c)  revised;  interim 30324 

800.115     (b)  (3)  revised;  interim..  30324 

800.160  (e)  and  (f)(1)  revised; 
interim 30324 

800.161  (b)(2),  (6),  (9)  (V).  (31). 
(32),  and  (35)  revised;  in- 
terim   30324 

800.170  (a)  and  (b)  revised;  in- 
terim   -.- 30325 

800.205    Revised;  interim 38337 

801.2  (b)(4)  through  (13)  re- 
vised;   interim 40677 

801.3  Revised;    interim 40677 

801.4  Revised;    interim 40677 

801.5  Revised;   interim 40677 

Table  corrected 42440 

801.6  Revised;    interim 40677 

801.7  Revised;   interim 40677 

(b)  table  corrected 42440 

891.8  Revised;    interim 40677 

801.9  Revised;   interim 40677 

801.10  Revised;    interim 40678 

801.11  Revised;    interim 40678 

801.12  (c)(1)  revised;  interim..  40678 
802.2     (r)   confirmed... 28145 
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Title  7 — Continued 
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Chapter    IX — Agricultural    Marketing 

Service  (Marketing  Agreements  and 

Orders;    Fruits,   Vegetables,    Nuts), 

Department  of  Agriculture 

905    Umltatlon  of  handling 5859. 

10899.  11656.  11657,  14115.  16237, 
23916.  27323,  35910 

905.142  Added  47056 

905.152  Revised 47057 

907  Limitation  of  handling 5, 

2025,  3493,  5860.  6863,  8435,  9555. 

10900.  11943.  12945.  14116,  15257, 
16238.  17537,  18685,  19927.  21150, 
22177,  23044,  24143,  25423,  26605, 
26725,  28611,  29923,  30799 

Budget  of  expenses 32426 

907.100  (d)  revised 42839 

907.131  (a)  and  (b)  revised 42839 

908  Limitation  of  handling 21160. 

22557,  32007.  32860.  34557.  35630. 

36827.  37873.  38895.  39983.  40859. 

42243.  43129,  44147.  45111,  46111, 

46784.  47057 

Budget  of  expenses 32426 

908.100  (d)  revised 42839 

908.131  (a)  and  (b)  revised 42839 

910  Limitation  of  handling 6, 

2337,  4681,  7267,  9916,  11237, 
12192.  13202,  14339,  15493,  15864. 
16656,  17755.  18931.  20149,  21356, 
22355,  23223,  24523,  25596,  26760, 
27903,  28835.  30112,  31249,  32008, 
33020,  34558,  35630,  37018,  38068, 
38491,  39114,  40202,  41029,  42441, 
43371,  44417,  45324,  45325,  46287, 
47058,  47215 
910.180  (b)  revised 42840 

911  Hmttation  of  handling 24144 

Budget  of  expenses 32426 

911.344  (Subpart)  Added 35911 

915  Limitation  of  handling 27470. 

37496 

Budget  of  expenses 32426 

915.305     Revised  43953 

916  Budget  of  expenses 1662, 40503 

Limitation  of  handling 28836 

916.356     (Subpart)  Added 37499 

917  Budget  of  expenses 1862, 

32426,  40503 

Limitation  of  handling 30076, 

30077,  38492 

917.459  (Subpart)  Added. _—  38338 

917.460  Added    38340 


918  Limitation  of  handling 25424 

Budget  of  expenses 32426 

919  Limitation  of  handling 39115 

Budget  of  expenses 40503,  40504 

921  Budget  of  expenses 40503 

921.318  (Subpart)   Added 38668 

922  Budget  of  expenses 40503 

922.321     (Subpart)   Added 38668 

923  Limitation  of  handling 32009 

Budget  of  expenses 40503,  40504 

924  Budget  of  expenses.  _.  40503,  40504 

924.319  (Subpart)   Added 38668 

925  Limitation  of  handling 24145, 

37237 
Budget  of  expenses 32426 

926  Limitation  of  handling 40207 

930     Budget  of  expenses.--  40503,  40504 

932.150    Revised 44734 

932.153     Revised 44734 

944  Limitation  of  handling 24144. 

27472,  37498 

944.209     Added 35911 

944.401     (a)(5)    and    (b)(1)    re- 
vised;  (c)   amended 44734 

945  Limitation  of  handling 32010 

Budget  of  expenses 40503,40504 

946  Budget  of  expenses..-  40503,40504 

946.335  Removed 39117 

946.336  Added 39117 

947  Budget  of  expenses...  40503,  40504 
Llniitation  of  handling 47758 

948  Limitation  of  handling 39119 

Budget  of  expenses 40503,  40504 

953    Limitation  of  handling 29455 

Limitation  of  handling  correct- 
ed    30487 

Budget  of  expenses 40503,40504 

958  Limitation  of  handling 38341 

Budget  of  expenses 40503, 40504 

959  Limitation  of  handling 16239 

Corrected 17755 

967    Budget  of  expenses 40503, 

40504 

Limitation  of  handling 44977 

979    Umltatlon  of  handling 22^56 

Limitation  of  handling  removal  -  35912 
979.303     (e)(3),  (f)(5),  and  (h) 

added 29695 

981  Budget  of  expenses 47058 

981.230     (Subpart)  Added;  emer- 
gency   interim 43826 

982  Incorporation  by  reference..  10111 
Heading   revised 26038 

982.1—982.88  (Subpart)     Nomen- 
clature   change 26038 

982.17  Revised 26038 

982.18  Revised 26038 
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982.19  Redesignated    as    982.20; 

new  982.19  added 26038 

982.20  Redesignated  from 

982.19   26038 

982.30     (g)  revised 26038 

982.32  (e)  and  (f)  revised 26038 

982.33  (b)(1)    revised 26038 

982.34  Revised   26038 

982.39  (f)  revised 26039 

982.40  Revised 26039 

982.41  Revised 26039 

982.50     (a)(1)  and  (d)  amended.  26039 

982.54     (a)  and  (c)  revised 26039 

982.62     (a)  and  (b)  revised 26040 

982.65     Revised - 26040 

982.86     (b)(3)    revised 26040 

982.230     Added 2338 

982.300    Nomenclature      change; 

eff.  to  4-30-82 32012 

982.326    Added;  eflf.  to  4-30-82—  32012 

984.332     (b)    corrected 31637 

985.152     Added 43130 

985.154  Added   ___ 43130 

985.155  Added    43130 

985.201     Added    25425 

985.300  Removed 40503 

985.301  Added;     eff.    6-1-81    to 
5-3-82 40504 

987.162     Revised 9917 

989.110    Introductory    text    and 

(b)  revised;  (h)  added 39121 

989.210     (g)  revised 38343 

Nomenclature  change 39121 

989.401     (a)(1),  (b)   and  (c)  re- 
vised    41755 

989.601    Table  amended 39121 

989.701  (b)  amended 39121 

989.702  Nomenclature  change. ._  39121 

989.703  Nomenclature  change..-  39121 

989.801     (Subpart)   Added 39984 

991     Budget  expenses 47058 

991.219     Added 20667 

991.315     (a)  revised;  eff.  to  7-31- 

81 29696 

993.331  Removed —  40503 

993.332  Added;  eff.  8-1-81  to  7- 
31-82 40504 

993.515     (b)  and  (c)  revised 38070 

993.517    Amended 38070 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

1002.50a     (a)     introductory    text 

revised 41756 


Page 

1002.51     (c)  revised 41756 

1002.53     Amended 41756 

1002.80     (a)  (2)  and  (3)  revised..  41756 

1002.82     (b)    removed 41757 

1002.223     Added    45325 

1002.250 — 1002.253     Undesignated 

center  heading  and  sections 

added  45325 

1002.261     Removed 45326 

1004    Effective  date  suspensions.  19455 

1007.20    Added   43374 

1007.50     (b)  revised 43374 

1007.51a    Added   43374 

1007.53    Revised 43375 

1011.20     Added   43375 

1011.50     (b)  revised 43375 

1011.51a    Added   43376 

1011.53     Revised 43376 

1030    Temporary  regiOations 41031 

1030.20    Added 43376 

1030.50     (b)  revised 43377 

1030.51a    Added 43377 

1030.53    Revised 43377 

1032    Effective  date  suspensions.  24928 

1032.20     Added 43377 

1032.50     (b)  revised 43378 

1032.51a    Added 43378 

1032.53     Revised 43379 

1040.7     (b)(1),   (2).  and   (3)    re- 

vised;  (b)  (5)  added 27903 

1040.13     Revised 27904 

1040.73     (d)    revised 27904 

1046.20     Added    43379 

1046.50     (b)  revised 43379 

1046.51a    Added 43379 

1046.53     Revised 43380 

1049.20     Added 43380 

1049.50     (b)  revised 43380 

1049.51a     Added   43380 

1049.53     Revised 43381 

1050    Effective  date  suspensions.  24928 

1050.20     Added    43381 

1050.50     (b)  revised 43381 

1050.51a    Added   43382 

1050.53     Revised  — 43382 

1062.20    Added 43373 

1062.50     (b)  revised 43373 

1062.51a     Added   43373 

1062.53     Revised —  43374 

1064.20    Added   43382 

1064.50     (b)  revised 43383 

1064.53     Revised 43383 

1065     Effective  date  suspensions..  44978 

1065.2    Revised 19813 

1065.7     (a)  and  (b)  revised;  (d) 

(3)    amended 19814 

1065.9     (c)    revised- 19814 
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Page 

1065.13     Revised 19814 

1065.20    Added    43383 

1066.41  (b)(2)    revised 19815 

1065.42  (a)  revised 19815 

1065.44     (a)  (8)  (11)  (a).    (11)    in- 
troductory   text,    (12)(i)(b), 

and  (13)  amended 19815 

1065.50     (a)  revised —  19815 

(b)    revised—* 43384 

1065.51a    Added   43384 

1065.52  Revised 19815 

1065.53  Revised 19816,43385 

1065.71  (a)  amended 19816 

1065.72  Amended 19816 

1065.73  Revised 19816 

1065.75    Revised  ^ 19816 

1065.78    Added   _ 19816 

1065.85     Amended -  19817 

1068    Suspensions 28145 

1068.20     Added 43385 

1068.50     (b)  revised -  43385 

1068.51a    Added 43385 

1068.53     Revised 43386 

1071.20    Added  .- — --  43386 

1071.50     (b)  revised 43386 

1071.51a    Added   43386 

1071.53     Revised  43387 

1073.20    Added   43387 

1073.50     (b)  revised —  43388 

1073.51a    Added  43388 

1073.53    Revised 43388 

1076.4    Added   27905 

1076.7     (b).  (c),  and  (d)  revised-  27905 

1076.9     (c)  revised 27905 

1076.13     Revised 27905 

1076.20     Added 43388 

1076.30   Introductory  text  amend- 
ed  27906 

1076.41  (b)  (2)  revised 27906 

1076.42  (a)  revised;  (e)  added..  27906 

1076.43  Introductory    text    and 

(a)   revised 27906 

1076.44  Introductory    text,     (a) 
(13),  (14).  and  (c)  revised.—  27906 

1076.50     (b)  revised 43389 

1076.51a    Added  43389 

1076.52  (a)  and  (b)  revised 27906 

1076.53  Revised 43389 

1076.60    Introductory    text    and 

(a)  revised 27907 

1076.71  (a)  revised 27907 

1076.72  Amended 27907 

1076.73  Revised 27907 

1076.75     (a)  revised 27908 

1076.78    Revised 27908 


Page 
1076.85—1076.86        Undesignated 

center  heading  revised 27908 

1076.86    Added   27908 

1079    Effective  date  suspensions-  43954 

1079.20     Added 43389 

1079.50     (b)  revised 43390 

1079.51a    Added 43390 

1079.53     Revised 43391 

1094.20     Added   43391 

1094.50     (b)  revised 43391 

1094.51a    Added   43391 

1094.53    Revised  43392 

1096.20     Added   43392 

1096.50     (b)  revised 43392 

1096.51a    Added 43392 

1096.53     Revised  43393 

1097.20    Added    43393 

1097.50     (b)  revised 43394 

1097.51a     Added   43394 

1097.53     Revised 43394 

1098    Effective  date  suspensions.  27089 

1098.20    Added   43394 

1098.50     (b)  revised 43395 

1098.51a    Added   43395 

1098.53     Revised 43395 

1099.20     Added    43395 

1099.50     (b)  revised 43396 

1099.51a    Added    43396 

1099.53    Revised 43397 

1102.20    Added 43397 

1102.50     (b)  revised 43397 

1102.51a    Added  43397 

1102.53     Revised  43398 

1104.53     Revised 43398 

1106.20     Added    43398 

1106.50     (b)  revised 43398 

1106.51a    Added 43399 

1106.53     Revised 43399 

1108.20    Added   43399 

1108.50     (b)  revised 43400 

1108.51a    Added   43400 

1108.53     Revised 43400 

1120.20     Added    43400 

1120.50     (b)  revised 43401 

1120.51a    Added   43401 

1120.53     Revised 43401 

1126.20     Added 43402 

1126.50     (b)  revised 43402 

1126.51a    Added   43402 

1126.53    Revised 43403 

1131.20    Added 43403 

1131.50     (b)  revised 43403 

1131.51a    Added 43403 

1131.53     Revised 43404 

1132.20    Added _  43404 

1132.50     (b)  revised 43404 

1132.51a    Added 43405 
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1132.53    Revised 43405 

1133     Effective  date  suspensions.-  27625 

1135     Added 28612 

Effective  date  suspensions 37238, 

44148 
1137    Effective  date  suspensions.-  27626 

1138.20    Added   43405 

1138.50     (b)  revised 43406 

1138.51a    Added 43406 

1138.53     Revised  43406 

1139    Effective  date  suspensions.  21151 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Miscellaneous  Commodi- 
ties), Department  of  Agriculture 

1280.300—1280.335  (Subpart) 

Added —  22884 

Chapter  XiV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.12  Revised 11804 

1421.280—1421.292  (Subpart) 

Revised 10137 

1421.291—1421.294  (Subpart) 

Revised 10901 

1421.700—1421.714  (Subpart) 

Added;  Interim 40861 

1423.3     (e)  added;  interim 41488 

1425    Authority   citation 30328 

1425.11     Revised 20150 

1425.13  (c),  (e),  and  (f)  revised; 

(g)  removed —  20150 

(f)  (2)   corrected 21595 

(f)(2)    revised;   interim 30328 

1427.1     Revised  --     47059 

1427.5  (a),  (b),  and  (c)  re- 
vised    47060 

1427.8     (b)  revised -  47060 

1427.165     (b)  revised 47060 

1427.169    Revised 47060 

1427.1901—1427.1905  (Subpart) 

Revised    42244 

1446.7  Revised 47761 

1446.8  Introductory  text  and  (b) 
revised  45113 

1446.9  Amended 45114 

1446.10  Redesignated  as  1446.11; 

new  1446.10  added— —  45114 

(g)  and  (1)  revised 47762 

1446.11  Redesignated  as  1446.12; 
new  1446.11  redesignated 
from  1446.10 45114 


1446.12  Redesignated  as  1446.13; 
new  1446.12  redesignated 
from  1446.11 45114 

1446.13  Redesignated  as  1446.14; 
new  1446.13  redesignated 
frtJtn  1446.12 45114 

1446.14  Redesignated  as  1446.15 
and  (b)  revised;  new  1446.14 
redesignated  from  1446.13 45114 

(a)   revised 47762 

1446.15  Redesignated  as  1446.16; 
new  1446.15  redesignated 
from  1446.14  and  (b)  revised.  45114 

1446.16  Redesignated  from 

1446.15   45114 

1446.33  Removed 37239 

1446.34  Removed 37239 

1446.38  Removed 37239 

1446.39  Removed 37239 

1446.40  Removed 37239 

1464.16—1464.27    Removed 33217 

1474.4     (b)  revised;  interim 20152 

1474.6    Revised;    interim 20152 

1474.8  (b)  revised;  interim 20152 

1474.10    Revised;   interim 20152 

1484    Removed  5860 

1486    Removed  5861 

1487.2     (i)   revised 9556 

1487.9  (b)  revised;  (f)  added—    9556 
1487.12    Revised 9556 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701    Incorporation  by  reference 

approvals;  corrections 10111 

1701    Appendix  A  amended 7. 

2971.  20152,  20153,  20667,  20668, 

25079,  28836,  39563,  47215,  47531 

Appendix  A  corrected...  40678,46287 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 


1809.1  (b)  amended 

1810.2  Added   

1822.1— 1822.18  (Subpart  A)  Re- 
moved   

Removal  effective  date  defer- 
red   11501. 

1822.7  (c)  revised;  (1)  (3)  re- 
moved; (i)  (4)  through  (8)  re- 
designated as  (i)  (3)  through 

(7) 

1822.21    Amended 

Effective  date  deferred...  11501. 


28331 
47763 

4686 

17753 


40770 

4686 

17753 
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1822.25     (a)  amended 4686 

(a)  effective  date  deferred 11501, 

17753 
1822.21—1822.26       (Subpart      B) 

Exhibit  A  amended 4686 

Exhibit    A    effective    date    de- 
ferred   11501,17753 

1822.263     (c)  amended 4686 

(c)  effective  date  deferred 11501, 

17753 

1822.267     (1)(1)   amended 4686 

(11)  (1)  effective  date  deferred.-  11501, 

17753 

(1)  amended. 36106 

1822.301—1822.315     (Subpart    H) 

Removed 4686 

Removal     effective    date     de- 
ferred   11501.17753 

1823.172     (b)  amended 36106 

1823.263     (b)  amended 36106 

1823.272       (1)(1)       and       (7)(1) 

amended 36106 

1823.408     (e)(1)   amended 36106 

1823    Exhibit  B  amended 36106 

1865.3     (b)  introductory  text  and 

(c)  confirmed 27908 

1872.18     (b)  (14)  amended 4686 

(b){14)    effective  date    defer- 
red   11501. 17753 

1872.23     Amended 4686 

Effective  date  deferred...  11501, 17753 
1900.51—1900.60       (Subpart      B) 

Revised 3818 

1902.1—1902.16  (Subpart  A)   Re- 
vised    36106 

1904.301     Amended 4686 

Effective  date  deferred...  11501, 17753 

1904.304  (a)     introductory    text 

and  (2)  amended 4686 

(a)    introductory  text  and  (2) 

effective  date  deferred 11501, 

17753 

1904.305  (g)  amended 4686 

(g)  effective  date  deferred 11501. 

17753 

1904.306  (d)  amended 4686 

(d)  effective  date  deferred 11501, 

17753 

1910.53     Amended 4686 

Effective  date  deferred...  11501, 17753 

1924.5     (1)    amended 4687 

(1)  effective  date  deferred 11501, 

17753 


Pag* 

1933.403     (j)    amended 4687 

(j)  effective  date  deferred 11501, 

17753 

1942.1     Revised 27909 

1942.15    Revised _  39122 

1942.17     (b)  revised 8436 

(b)  corrected 24523 

(p)(3)(l)-    amended.. 36112 

(f)(2)   redslgnated  as  (4);   (f) 
(1)  revised;  new  (f)  (2)  and 

(3)   added 47764 

1942.351    (b)  and  (c)  redesignated 
as    (c)    and    (d) ;    new    (b) 

added 27909 

1943.24     (b)  (2)  amended —    4687 

(b)(2)  effective  date  deferred.  11501, 

17753 
1944.1_1944.46       (Subpart       A) 

Added 4688 

Effective  date  deferred...  11501,17753 

1944.153     (e)  amended 4687 

(e)  effective  date  deferred 11501, 

17753 
1944.164     (j)(2)(ll)       and       (n) 

amended 4687 

(J)  (2)  (11)  and  (n)  effective  date 

deferred 11501. 17753 

1944.168  (c)(1)  (11)  amended 4687 

(c)(1)  (11)     effective    date    de- 
ferred    11501,17753 

1944.169  (g)(2)  amended 36112 

1944.151—1944.200     (Subpart    D) 

Exhibits  C,  D,  and  E  tunend- 

ed 36112 

1944.205     (d)  and  (1)  amended...    4687 
(d)   and  (I)   effective  date  de- 
ferred   11501,17753 

1944.215     (i)(l)    amended 4687 

(1)  (1)  effective  date  deferred-.  11501, 

17753 

1944.222     (b)  amended 4687 

(b)  effective  date  deferred 11501, 

17753 
1944.201—1944.250     (Subpart    E) 
Exhibits   B,   C,   and   P  cor- 
rected   29239 

1944.506     (d)  and  (f)  amended...    4687 
(d)   and  (f)   effective  date  de- 
ferred   11501.17753 

1945.2—1945.45  (Subpart  A)     Re- 
vised    28331 

1945.26     (b)  (1)  and  (2)  revisions, 
(c)  and  (d)  removals,  and  (e) 

redesignatlon  confirmed 27908 

1945.2—1945.45  (Subpart  A)     Ex- 
hibit A  removal  confirmed...  27908 
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1945.51—1945.92      (Subpart      B) 

Confirmed 27908 

Heading  revised 28337 

1945.66     (b)(2)(i)   and  (il),  (d>, 

and  (e)  revised 28338 

1945.69     (t)  added 28338 

1945.80     (c)  and  (d)  removed 28338 

1945.89  (a)  (2)  (11)  amended 4687 

(a)(2)(ii)    effective    date    de- 
ferred   11501,17753 

1945.102  Revised  _ 2589 

1945.116  (a)  (2)  (ill),    (9),    (10), 

and  (b)(1)  revised— -    2590 

1945.117  (a)  (5)  revised 2590 

1945.129     (b)  (2)  (1)  (D)  amended.    4687 

(b)  (2)  (1)  (D)  effective  date  de- 
ferred _ - 11501,17753 

1945.151—1945.192     (Subpart    D) 

Added 28338 

1948.53  (o)    revised 33021 

1948.54  Revised 33022 

1948.68     (a)  (2)    amended —  33022 

1948.84     (d)(2)  amended 4687 

(d)(2)  effective  date  deferred—  11501, 

17753 
(d)  (13)  added _ —  33022 

1948.90  (b)(3)     revised;     (b)(4) 

and  (5)  added —  33022 

1951.10  (a)  (5) ,  (6) .  and  (7)  con- 
firmed    27908 

(a)(5)  revised 28365 

1951.17     (a)(2)(l)(B).    (b)(1)  (1) 

and  (6)  amended— 4687 

(a)  (2)  (1)  (B) ,  (b)  (1)  (1)  and  (6) 

effective  date  deferred 11501, 

17753 
1955.15     (d)(4)    amended 36112 

1955.103  (g)  revised 37874 

1955.104  (a)and  (b)(1)  amend- 
ed   _— 37874 

1955.117  (b)  introductory  text 
and  (c)  revised;  (b)  (3) 
amended;  (d)  and  (e)  redes- 
ignated as  (e)  and  (f) ;  new 
(d)   added —  37874 

1955.122     Amended 37875 

1962.30  (e)  Introductory  text  re- 
vised;   (e)(4)    added 39122 

1962.49     (e)  (3)  (U)  amended 39123 

1962.1—1962.49  (Subpart  A)  Ex- 
hibit C  added 39123 

1980.302     (a)  amended 4687 

(a)  effective  date  deferred 11501, 

17753 

1980.305    Amended — .    4687 

Effective  date  deferred...  11501,17753 


Page 

1980.330     (h)  (1)  amended 4688 

(h)  (1)  effective  date  deferred.  11501, 

17753 
1980.412     (c)  and  (d)  amended—  45929 
Undesignated  text  following  (g) 

added  45930 

1980.451  Undesignated  text  f(d- 
lowlng  (k)  amended 45930 

1980.452  Undesignated  text 
amended    45930 

1980.453  Undesignated  text  fol- 
lowing (b)   revised 45930 

1980.454  Undesignated  text  fol- 
lowing (c)  amended 45930 

1980.461    Amended 45930 

1980.469  Revised 45930 

1980.470  Revised 45931 

1980.471  Revised 45931 

1980.472  Revised 45932 

1980.476  (d)(3)  and  (4)  revised; 

imdesignated   text   following 

(O)    amended 45932 

1980.496 — 1980.500  Undesignated 
text  following  1980.500  re- 
vised    45932 

2024    Removed 15494 

Chapter  XXVIII— Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2851.38    Footnote  3  corrected 1257 

2851.3520—2851.3523  (Subpart) 

Revised 41758 

2852.42    Revised 23223 

2852.52     (c)  (1),  (2).  and  (6)  and 

(d)  (1)   revised 23223 

2852.651—2852.659  (Subpart)  Re- 
vised       3825 

Effective  date  deferred 11501 

2852.1221—2852.1230  (Subpart) 

Revised 41761 

2852.1228    Tables    I    through    V 

corrected  45326 

2852.3021—2852.3032  (Subpart) 

Removed 41761 

2852.3481—2852.3491  (Subpart) 

Removed  41761 

2852.3754  (b)  (1)  and  table  I  re- 
vised    39564 

2852.3755  (c)  (2)  and  table  n  re- 
vised    39566 

2852.6121—2852.6133  (Subpart) 

Removed  41760 

2855.510  (b),  (c),  and  (d)  re- 
vised; (e)  removed 8 
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Title  7,  Chapter  XXVIII— Continued 

Page 

2855.520    Removed 8 

2855.530    Amended 8 

2855.550     Revised -  8 

2855.560     (a)  (2)  revised— -  8 

2856.1     Amended 39570 

2856.17     (c)    removed 39570 

2856.36  (b)  (3)  and  (4)  removed; 
(b)(2)   revised 39570 

2856.37  Amended 39570 

2856.39  Amended 39570 

2856.40  (a)  amended 39571 

2856.42  Removed 39571 

2856.43  Removed 39571 

2856.46  (b)  and  (c)  revised 8 

2856.47  Revised 8 

2856.48  Removed 8 

2856.49  Amended 8 

2856.52     (a)  (2)  revised 8 

2856.54  (a)  (1)  and  (2)  revised..  8 

2856.76  (f)(1)  amended;  (g)  re- 
vised                                             39571 

2856.200     (b)  revised .......  39571 

2856.203  Revised 39571 

Corrected 40678,42441 

2856.204  Removed 39571 

2856.205  Revised 39571 

2856.208     Revised 39571 

2856.210  (d)  removed;  (e)  and 
(f)  redesignated  as  (d)  and 
(e)  and  revised;  (g)  redesig- 
nated as  (f) 39571 

2856.211  Revised 39571 

2856.215  (e)  removed;  (f)  redes- 
ignated as  (e) 39571 

2856.216  Revised 39572 

(a)(2)   corrected 40678,42441 

2856.217  Revised 39572 

Table  I  corrected. 40678,  42441 

2856.221  Removed 39572 

2856.222  Removed 39572 

2856.223  Removed 39572 

2856.226  Revised 39572 

(c)   corrected 40678,42441 

2856.227  Revised 39573 

2856.228  Revised 39573 

2856.230  Revised 39573 

2856.231  Table  I  amended 39573 

Table  I  corrected 40678,42441 

2858.805     (a)  and  (b)  revised 1257 

2859.126     Revised 9 

2859.128     (a)  revised 9 

2859.370     (b)  revised 9 

2870.71  (b)  and  (c)  revised 9 

2870.72  Revised 9 


Page 

2870.74  Removed 9 

Technical  correction 9917 

2870.75  Amended 9 

2870.76  (a)(1)  introductory  text 

and  (2)  revised 9 

2870.77  (a)  (2)  Introductory  text 
revised 9 

Chapter  XXIX — Office  of  Energy, 
Department  of  Agriculture 

2900.2     (e)    removed 47216 

Chapter  XXXI — Office  of  Environ- 
mental Quality,  Department  of 
Agriculture 


Chapter  XXXI 
ed... 
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61 42490 

68  19699,37511.43056 

101  -  44680 

102 30620,42486.44680 

108 44680 

104  44680 

106  44680 

107  44680 

108  44680 

111 44680 

201  30780,31424.40208 

210—296  (Ch.  II) 23872.33528 

210  3908,3905,44452,45354,45776 

220  _ 3905,44452,45354,46776 

226 32026,  44452,  45354,  45776 

246 7878 

271 4642,  27960 

272 4642,  7748,  8935,  27960,  35658 

273 4642.7748,8935,27960,36658 

274 , 4642,  7748,  8936 

277 40764 

278 4642,  7748 

280 8923 

282  39163 

300—371  (Oh.  ni) 23872,33628 

301  22197,41519 

401—439  (Ch.  IV) 23872,  33528,  47231 

411 3836 

419 24954 

420 3636 

421 3221 

422  3638 

423 3638 

424  3222 

426 3223 
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700—799  (Ch.  VII) 23872 

701  

800—810  (Ch.  VIH) 
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28869.  33528,  37054. 

905 
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908 
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921  32871, 
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930 16888, 

946  — 
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947 

948  -. 32031 

963 

958  22382 

967 

979 

981 22901,27126,38924, 

982 

18040,  19946,  21017.  25626. 

986 9967. 

987 

989 30646.32872 

991  

993  26786.29271. 

999 21017, 

1000—1139  (Ch.  X) 23872, 

1001  

1002  17207, 

1004 16713. 

1006  33529, 

1007  -- 12700, 16270,  18658, 

1011 

16270,  18668,  35264.  36161. 
43997,  46364,  47588 

1012 33529, 

1013  33529, 

1030  12709,16270.18658.36151, 

1032  12700,16270.18568.21183, 

1046 

16270. 18658,  39151. 45364, 
1046  - 12709.  16270,  18558 

1049  12709.18870,18558 

1050  12700.16270.18658.21183 

1062  12700, 16270,  18658 

1064 12709. 16270,  18658 
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1071  12709,16270,18568,36151 

1073 12709,16270,18558.36151 

1076 12709. 

13222.  16270.  18558.  26337.  36151 

1079 ---  12709. 

16270. 18558. 36151. 40706. 46959 

1093  46642 

1094  12709.  16270.  18558,  36151 

1098  12709.16270,18668,36151 

1097 12709,16270,18558,36151,47588 

1098 12709, 

16270.  18558.  23060.  36151.  42871, 

45354. 46813.  47081. 47588 

1009  12709.16270.18558.36161 

1102 12709.  16270,  18558,  36151,  47588 

1104  12709.16270.18568,36151 

1106 12709.  16270. 18658,  36151 

1106 12709,16270,18558,36151.47688 

1120  12709,16270.18568.36151 

1126 31424.  34806.  38524 

1126  12709. 16270.  18658,  36151 

1131  12709,16270,18568,36151 

1132  12709,16270,18558,36161 

1133 23061,  31424,  34805,  38524 

1136  21944,32873,32874 

1137 24188 

1138 12700,16270,18558,36151 

1139 -  16690,45776 

1206—1280  (Ch.  XI) 23872,33628 

1207 40773 

1300  (Ch.  XH) 23872,33628 

1402—1402  (Ch.  XIV) 23872 

1402—1406  (Ch.  XIV) 33528 

1421 2630 

1427 10746 

1430 6073 

1446  36620,41521 

1464 32601 

1620  (Ch.  XV) 28872,33528 

1610  (Ch.  XVI) 23872,33528 

1700—1701  (Ch.  XVH) 23872,33528 

1701  -- 3027. 

3006,  3008,  7387,  10498.  11287,  19E00, 

21367,  22383,  26096,  27344,  28171. 

32033.  36109.  39164.  44472,  46783, 

46784,47234 

1804—2046  (Ch.  XVm) 23872.33628 

1804  7387 

1001 2900 

1040 2900 

1941 11662 

1062 _ 0617,  11666 

2101  (Ch.  XXI) 23872,33628 

2400  (Ch.  XXrV).. 23872,33528 

2507  (Ch.  XXV) -  23872,33528 

2610—2620  (Ch.  XXVI) 23872,33628 

2842—2800  (Ch.  XXVUl).--  23872,33528 
2861 10408,  14800.  23761.  26787.  28850 
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Title  7 — Proposed  Rules — Continued 

2862 - 26097, 

41077,  42487,  43431,  43836,  43838, 
44473,  46367 

3886 —  22383 

2850 16612 

3900—2901  (Ch.  XXIX) 23873,33628 

3016  37262 

TITLE  8— ALIENS  AND 
NATIONALITY' 

Chapter  I — Immigration  and  Naturali- 
iration  Service,  Department  of 
Justice 

100.4     (c)(4)  amended 25425 

(c)  (3)  amended 36828 

(c)  (3)  technical  correction 39573 

108  Removed 45118 

109  Added 25080 

204.1  (a)  amended 46563 

204.2  (c)(3)   and  (5)   revised-..  30078 

204.4  (f)     added 29924 

207    Revised 45118 

209    Revised 45119 

211.1  (b)  (1)  revised 2591 

(b)(1)  effective  date  deferred..  10901 

(b)(1)  and  (2)  revised 25597 

(b)(3)   revised 37240 

211.5  (d)   removed 4858 

(d)  removal  effective  date  de- 
ferred    10901 

212.2  (c)  and  (f)  revised 45329 

212.5  (b)  revised 24949 

212.6  (a)  through  (e)  revised...  25082 

212.7  (c)  revised 45327 

214.1  (c)  revised 25597 

214.2  (h)  (10)  revised 4857 

(l)(3a)  revised;  (f)(6)  amend- 
ed   4858 

(f)  (2),  (3),  and  (5)  revised;  (f) 

(8)   added 7268 

(f)(2),  (3).  (5),  (6),  and  (8). 
(h)(10).  and  (1)  (3a)  effec- 
tive date  deferred 10901 

(a)(3)  added 11502 

(1)  (3a)  removed 18988 

(J)(2)(i)  and  (ii)  revised 28624 

(1)(1)  revised 29456 

(1)(2)  revised 45933 

214.5    Removed 25597 

235.1  (c)  and  (d)  revised 43826 

236.2  (c)   revised 43956 

238.3  (b)  amended 16656,40505 

238.4  Amended  20533, 

22357,  32551.  38896,  39123,  40505 

242.5  (a)  (2)  revised C. 25598 

V 


242.9     (b)  revised 43956 

242.22    Revised 25598 

244.1     Revised 25598 

245.1  (d)  revised 3494,  25598 

248.2  Revised 3494,  25598 

251.1     (a)  and  (b)  revised 43827 

280.51     (a)  revised 28624 

292.5     (b)    corrected 2025 

299.1     Revised 28625 

335.11     (b)  corrected 5861 

344.3  Revised 9557 

499.1     Revised 28626 

Title  8 — Proposed  Rules: 

1-499  (Ch.  I) 10106,  24128 

103 9119 

108  9119 

206  9119 

211 9119 

212  9119 

214 9119 

223  9119 

236 9119,  26663 

243  9119 

246  9119 

248 9119 

249  9119 

360   .-     9119 

361    26663 

263 9119 

264 9119 

266    9119 

271 9119 

336 9119 

TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

51.1     (dd)  confirmed 13670 

(cc)(3),  (dd)(l)  heading,  and 
(2)  heading  revised;  (ee) 
redesignated  as   (ff ) ;   new 

(ee)    added 13673 

51.3  (a)  (1)  and  (2)  confirmed..  13670 
Text      revised;       footnote      4 

amended   13673 

51.6  (c)  corrected 5861 

51.7  Redesignated  as  51.9;   new 

51.7  added 13674 

51.8  Redesignated  as  51.10;  new 

51.8  added 13674 

51.9  Redesignated  as  51.11;  new 

51.9  redesignated  from  51.7...  13674 

51.10  Redesignated  as  51.12;  new 

51.10  redesignated  from  51.8..  13674 
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51.11  Redesignated  from  51.9---  13674 

51.12  Redesignated  from  51.10—  13674 
73    Authority  citation 25426. 

27628,  40865 

73.1a     (a)  (3)  revised 25426 

(c)    added 27628 

(c)  removed .-  40865 

75    Authority  citation 15495,  22565 

75.7     (a)  (1)  (ii)  (E) ,  (iv)  (C) ,  (E) , 
(I),  <J),  (M),  (N),  and  (R), 

and  (xi)  (B)  removed 22565 

(b)(1)  (i)   removed 37018 

75.10  Added 15495 

Connrmed  34793 

78    Authority  citation 18686, 

30487,  41032 

78.20  Revision  corrected 7934 

(b)    amended 18686,30487 

Revised 41032 

78.21  (a)  and  (b)  amended 18686 

(b)  amended 30488 

Revised 41033 

78.22  Revised  __ — 41034 

82    Authority  citation -—  24524, 

25599,  29457,  30488,  31250 

82.3  (a)(3)(U)  removed 859 

(a)(6)(i)    removed 6864 

(c)(2)    added 24524 

(c)  (3)    added--. 25599 

(c)  (2)  removed 29457 

(c)(2)   added _  30488 

(c)  (3)  removed 31250 

(c)(2)  removed 36691 

91  Authority  citation 35913 

91.14     (a)  revised 35913 

92  Authority  citation 24147, 

24931,  29242 

92.1  (y)  and  (z)   added 26041 

92.2  (i)  (1)  confirmed __  24146 

(i)  (2)  (lil)  (C)  and  (iv)  con- 
firmed    29240 

(1)  (1)  revised:  interim..  37241,43651 

92.4  (a)  (5)  (U)  amended 24147 

(a)(5),  (6),  and  (7)  confirmed.  29240 

(a)(1)    amended 29242 

(a)(5)(il)  amended;  interim..  39809, 

46564 

92.11  (f)(5)     amended:     (f)(6) 
revised  26041 

Footnote  6  and  reference  re- 
moved: footnotes  7  and  7a 
and  references  redesignated 
as  footnotes  6  and  7;  (d)  (1) 

revised 29242 

92.17    Confirmed 29240 


92.41     (d)  added 24931 

(a)  heading  revised';  (a)  (2) , 
(4),  and  (b)  amended;  (b), 
(c) ,  and  (d)  redesignated  as 
(c),  (d),  and  (e) ;  new  (b) 

added:  interim 46786 

94    Authority  citation 19817 

94.1     (a)(2)  amended..*. 19817 

(a)(1)  amendment  confirmed--  43131 

94.11     (a)  amended 19817 

(a)  amendment  confirmed 43131 

106    Confirmed 24147 

113.99     (c)  revised 23224 

Chapter  III — Food  Safety  and  Qual- 
ity Service,  Meat  and  Poultry 
Inspection,  Department  of  Agri- 
culture 

303    Authority  citation 46288 

303.1  (d)(2)(iii)(b)  amended--.  26760 
(d)  (2)  (iii)  (b)    revised 46288 

307    Authority  citation 36114.43409 

Authority  citation;  interim 46112 

307.2  (m)   added;  interim 36114 

(m)    revised 43409 

307.5  Authority  citation  correctly 
added 1258 

(a)  revised:  interim 46112 

310    Authority  citation 36114.43409 

310.1  Heading  revised;  existing 
text  designated  as  (a) ;  (b) 
added;    interim 36115 

(b)(3)  added 43409 

312     Authority  citation 38071 

312.7     (a),  (b).  and  (d)  revised..  38071 

313.2  (e)  confirmed 23225.23265 

316    Authority  citation 38071 

316.4     (a)  revised 38072 

319.106  (c)  (5)  and  (6)  effective- 
ness deferred 1257 

331     Authority  citation 24525. 

28838,  43652,  43829,  43957.  44418 

331.2    Table  amended 24525, 

28838.  43652,  43957 
Table  amendment  republished.  43829. 

44418 

331.6  Table  amended 2338 

Table  corrected 22358 

350  Authority  citation;  interim.  46112 

350.7  Authority  citation  correctly 
added 1258 

(c)  revised;  interim 46113 

351  Authority  citation:  interim.  46113 

35 1 .8  Authority  citation  correctly 
added 1258 

Revised;  Interim 46113 
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Tirie  9,  Chapter  III — Continued 

Page 

351.9  Authority  citation  correctly 
added 1258 

(a)  revised;  interim 46113 

354  Authority  citation;  interim.  46113 
354.101    Authority   citation   cor- 
rectly added 1258 

(b)  and  (c)  revised;  interim.--  46113 

355  Authority  citation ;  Interim  -  .  461 1 3 
355.12    Authority    citation    cor- 
rectly added 1258 

Revised;  Interim 46113 

362    Authority  citation;  interim.  46113 
362.5    Authority  citation  correctly 

added 1258 

(c)  revised;  interim 46113 

381     Authority  citation 43652, 

43829,  46288 
Authority  citation;  interim 46113 

381.10  (d)  (2)  (ill)  (6)  amended..  26760 

(d)  (2)  (Ul)  (b)    revised 46288 

381.38    Authority    citation    cor- 
rectly added 1258 

(a)  revised;  interim 46113 

381.221     Table  amended 43652 

Table  amendment  republished.  43829 

Titlo  9^Propoged  Rulet: 

1—166  (Ch.  I) 23872, 

61  — 

62    

71    36711, 

72 

88 

9a 23264,  26066.  28860, 

112 - -.. 

201—204   (Ch.  n) 23872, 

201    

203 

301—381  (Ch.  ni) 23872. 

308 


812 

818 

817 

318 

810. 

320 

822 

825 

881 


7387.  18990,  38626, 

1286. 10500,  39274,  40308, 
-— 36660, 


1286,  7387, 

26360,  37614, 


33628 
34806 
38624 
43176 
23764 
36711 
38080 
46616 
33628 
36279 
36279 
33528 
16612 
37614 
23266 
39274 
42463 
39274 
39169 
39169 
39159 
10600, 
38626, 


Ch. 


16612,  18990, 
40208,  42463 
IV 23872,  33628 

TITLE  10— ENERGY 


Chapter  I — Nuclear  Regulatory  Com- 
mission 

2    Authority  citation 35487,  47765 

Petition  denied 39573 


Page 
2.101     (f)  added 13976 

2.103  (a)  revised— 13977 

2.104  (e)  revised 13977 

2.105  (a)  (4)  and  undesignated 
text  redesignated  as  (a)  (6) 
and  (7)  and  revised;  new  (a) 
(4).  (5),  and  (8)  added;  (e) 
revised  13977 

2.106  (c)  added 13978 

2.712     (f)  footnote  1  revised 13681 

2.730     (e)  revised 30331 

2.749  (a)  revised 30331 

2.750  (c)  footnote  1  revised 13681 

2.751a     (d)    revised 30331 

2.752     (c)  revised 30331 

2.754     (a)  revised 30331 

2.762     (e)    redesignated   as    (f ) ; 

new  (e)  added 12192 

2.764  Heading  revised;  (a)  and 
(b)  amended;  (d)  and  foot- 
note 4  added 13978 

(a)  and  (b)  revised;  (e)  and  (f) 

added  28628 

2.764  (a)  and  (b)  introductory 
text  amended;  (e)  heading, 
(f)   heading,   (f)    (1)(1)   and 

(2)  revised 47765 

2.772     (h)    added.. 34794 

2.780     (g)  added. 13978 

2.802     (e)  revised. _ 35487 

2.809    Added 22358 

2    Appendix  A  amended 12192 

Appendix  B  removed 28628 

9.95     (0)  correctly  designated 21356 

11.9    Effective  date  deferred 13682 

11.11  (a)  effective  date  deferred-  13682 
11.13  (b)  effective  date  deferred-  13682 
11.15     (b),  (c),  and  (d)  effective 

date  deferred 13682 

19.2  Revised , 13978 

19.3  (d)  revised _ 13978 

20.2  Revised 13978 

20.3  (a)  (9)  revised 13978 

20.105  (c)  added 18526 

20.106  (f)  revised;  (g)  added...  18526 
20.301     (a)  revised 13978 

(c)    revised 16234 

20.303     (d)  revised 16234 

20.305  Revised 16234 

20.306  Added 16234 

20.405     (b)  revised;  (c)  added.. .  18526 
20.408     (a)  (3)  revised;  (a)  (4)  re- 
designated as  (a)  (5) ;  new  (a) 

(4)   added 13978 

20  Appendix  D  amended 18016 

21  Authority  citation 13202,  36118 
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Page 

21.2  Amended 13978 

Authority     citation     removed; 
footnote  1  amended 36118 

21.3  (a),  (a-1),  and  (k)  amend- 
ed — 13979 

21.21  (b)  (1)  (1)  and  (11)  amend- 
ed    13979 

21.61     Revised _  13202 

25    Appendix  A  revised 8437 

30    Authority  citation 44419,  46876 

30.6    Revised   44419 

30.11  (c)  added 13979 

30.15     (a)(9)    revised 26471 

(a)  (9)  effective  date  corrected-  27910 

(a)  (9)  (ill)    added 46876 

31.6    Introductory    text    revised; 

authority  citation 44151 

34    Authority  citation 11804 

34.33     (e)  revised 11804 

35.100    (c)(4)(x)    amended;    (c) 

(4)(xl)  added 15683 

40    Authority  citation 44419 

40.5    Revised  _.. 44419 

40.14     (c)  added 13979 

40.31     (h)  correctly  designated— -  11237. 

13497 
40    Appendix  A  corrected-.  11237, 13497 

50.48    Technical  correction 44735 

50.54     (s)(2)    corrected 28838 

50.55a  (b)  introductory  text 
added:  (b)(1)  and  Introduc- 
tory text  of  (b)  (2)  revised; 

footnote  1  removed 20154 

50    Appendix  E  heading  and  text 

corrected 28839 

Appendix  R  corrected 44735 

61    Authority   citation 28632 

51.5  (a)  (11)  redesignated  as  (a) 
(12);  new  (a)  (11),  (b)(4)(v). 
(10).  and  (11)  added;  (b)(4) 
(Ul)   and  (iv).  (5).  and  (6) 

amended;  (d)(3)  revised 13979 

51.21     Revised 28632 

Effective  date  corrected .__  29457 

51.40  (a)  revised;  (d)  added 13979 

51.41  Revised 13979 

51.53    Existing  text  designated  as 

(a);  (b)  added 28632 

(b)  effective  date  corrected 29457 

60    Added 13980 

70    Authority  citation 44420 

70.4  (v)  added. 12194 

70.5  Revised   44420 

70.12  Revised 12194.12696 

70.13a    Added 12194 

70.14    (c)  added 13987 

70.20a     (a)  revised 12194 

70.20b    Added 12194 


Page 

72.53  Revised 36119 

72.54  Revised 36119 

73    Incorporation    by    reference 

ancrovals  correction 10111 

Authority  citation 12698,  36118 

73.26  (1)(1)   revised 2025 

73.67     (e)(6)  added 12698 

73.71  (c)  added 4860 

73.71a    (b)  revised 12195 

73.72  Revised  12698 

73    Appendix  B  amended 2026 

Appendix  A  revised 36119 

95    Authority  citation 13204 

95.27  Revised 13204 

95.29     (b)  (3)  revised 13204 

95.35  (c)  added 13204 

95.36  Added   13204 

150    Heading  revised 44151 

150.1     Revised   44151 

150.3  (f)  throui^  (k)  redesig- 
nated as  (g)  through  (1) ;  new 

(f)  added 44152 

150.7  Undesignated  center  head- 
ing and  section  added 44152 

150.20  (a) ,  (b)  introductory  text. 
(2),  and  (3)  revised;  (b)(1) 
amended;  (c)  and  (d)  added.  44152 

Chapter  II — Department  of  Energy 

Chapter  n    Interpretations 27270. 

46289 

205.20—205.29  (Subpart  B)  Re- 
moved    20512 

205.30—205.39  (Subpart  C)  Re- 
moved    20519 

205.210—205.220      (Subpart      Q) 

Removed   20519 

205.360—205.355    Added 2958 

Decision  to  review 14340 

205.351    Introductory    text    and 

(a)   corrected 11237 

205.353     Corrected  11237 

205.370—205.379    Undesignated 
center  heading  and  sections 
added 39987 

210.1  (Subpart  A)  Heading  re- 
vised    20512 

210.1  Revised 20512 

210.2  Removed 20512 

210.3  Removed 20512 

210.4  Removed 20512 

210.21  (Subptui;  B)     Removed. ..  20512 
210.31—210.35  (Subpart  C)     Re- 
moved    20512 

210.62     (d)(3)     revised;     (d)(4) 

added -    4862 
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Title   10,  Chapter  II — Continued 

Page 

(d)  (3)  and  (4)  decision  to  re- 
view    14340 

(c)  and  (d)  removed 20512 

Removed  20519 

210.63    Removed 20512 

210.92  (Subpart  G)     Removed...  20512 

210    Appendix  A  removed 20512 

211.1—211.29  (Subpart  A)  Sec- 
tions removed 20512 

Appendix  A  (Special  Rules  Nos. 
9  and  10)  effectiveness  con- 
tinued      9909 

Appendix  A  removed 20519 

211.51  (Subpart  B)     Removed...  20520 

211.61  Removed 20519 

211.62  Amended  _ 3372 

Effective  date  deferred...  11943, 14339 

Amended 20512 

Removed  20520 

211.63  Removed 20512 

211.64  Removed 20512 

211.65  (c)(2)(iv)  added ._.    3375 

Effectiveness  continued 9909 

(c)  (2)  (iv)    effective    date    de- 

ferred   11943,14339 

(a),  (c),  (d),  (e),  and  (k)  re- 
moved;   (f)    and  (g)    re- 
vised   20512 

Removed  20519 

211.66  (b),    (d).    (g),    (h),   and 

(j)   removed 20512 

(a)   and  (e)  removed 20520 

211.67  (d)  (5)  revised _    5727 

(d)(5)  exemption  from  defer- 
ment pending 11943 

(d)  (5)  OMB  waiver 14339 

(a)(5)(l)    revised.. 36088 

211.68  Added 3372 

Effective  date  deferred 11943, 14339 

Removed 20512 

211.69  Added   36098 

(h)(3)  added 43654 

211.71     Removed 20512 

211.81—211.89  (Subpart  D)  Re- 
moved      20512 

211.101—211.110      (Subpart     P) 

Removed  20512 

211.121—211.127      (Subpart      G) 

Removed  20512 

211.141—211.147      (Subpart      H) 

Removed 20512 

211.161—211.167       (Subpart       I) 

Removed 20512 

211.181—211.186       (Subpart      J) 

Removed  20512 


Page 
211.201—211.207      (Subpart      K) 

Removed  20512 

211.221—211.225       (Subpart      L) 

Removed  20512 

211  Appendix  A  revised 20512 

212  Interpretation 5864 

Incorporation  by  reference  ap- 
provals correction 10111 

212.1  Correctly  removed-.  20516,21357 

212.2  Correctly  removed.-  20516,21357 

212.10     (a)    removed -_  20516 

212.31     Revised 20517 

212.31  (Subpart  B)     Removed. -.  20519 
212.51—212.62   (Subpart  C)     Re- 
moved      20516 

212.71  Correctly  removed 20519. 

21357 

212.72  Revised 20517 

Removed  20519 

212.73  Removed    20516 

212.74  (a),  (b),  (d),  and  (e)  re- 
moved      20516 

Removed  20519 

212.75  Removed    20516 

212.76  Removed    20516 

212.77  Appendix  amended _  15258 

Removed 20516 

212.78  (c)  and  appendix  amend- 
ed; (h)  (1)  (U)  and  (2)  (11)  re- 
vised; (h)  (5)  and  (6)  added.     1248 

(c) .  (h)  (1)  (11) ,  (2)  (11) ,  (5) .  and 
(6),  and  appendix  decision 
to  review 14340 

Revised    20519 

(a)   and  (b)   removed  and  (c) 

designation  removed 20619 

Revised 43654 

212.79  (c)  removed 11806 

Removed  20516 

212.71—212.79    (Subpart  D)    Ap- 
pendix A  correctly  removed..  34558 
212.81—212.89   (Subpart  E)     Re- 
moved      20516 

212.83  (c)  (1)  (1)  (B)  and  (2)  (ill) 
(O)    revised;    (c)  (2)  (111)  (C) 

amended 3828 

(c)(l)(l)(B),    (2)(111)(C).  and 

(O)  decision  to  review 14340 

(c)  (2)  (111)  (C)  (2)  amended.  7782. 7783 
(c)  (2)  (111)  (C)  (2)  decision  to  re- 
view    14340 

212.91—212.97  (Subpart  P)  Re- 
moved      20519 

212.91  Removed    20516 

212.92  Removed    20516 

212.93  Removed    20516 

212.96     Removed 20516 
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212.97    Removed    „-  20516 

212.94     (Subpart     F)     Appendix 

amended  20516 

212.111—212.112      (Subpart      H) 

Removed 20516 

212.126  (a),  (b),  and  (c)  re- 
moved      20516 

212.128  Removed    20517 

212.129  Removed    20517 

212.130  Removed    20517 

212.131  (c)  removed;  (e)  added.  20517 

(a)    removed 20519 

Removed 36099 

212.132  Removed    20517 

212.133  Removed    20519 

212.161—212.173      (Subpart      K) 

Removed 20517 

212.181—212.188       (Subpart      L) 

Removed  20517 

212  Appendix  A  revised;  Appen- 
dix B  removed 20517 

214    Effectiveness  continued 9909 

Removed  20519 

220.1  (b)    revised 20518 

220.2  Amended    20518 

220.10     (a)    revised 20518 

220.30    Revised „.  20518 

220.32  (a)    revised 20518 

220.33  Added   20518 

376.110     (a)(5)    added 29689 

(a)(6)  added 35625 

390.001  (b)    revised 29689 

390.002  Amended    29689 

430    Incorporation   by   reference 

approvals 10112 

Incorporation  by  reference  ap- 
provals correction 10111,  10112 

430.21—430.24  (Subpart  B)  Ap- 
pendix D  revised 27326 

436.90—436.94  (Subpart  E)  Re- 
moved    40679 

440    Incorporation   by   reference 

approvals 10112 

440.2  (a)(3)  removed;  (a)(4) 
through  (9)  redesignated  as 
(a)(3),  (4).  (5),  (9),  (10), 
and  (11);  new  (a)(6),  (7), 
and  (8)  added;  (b)  amended; 
Interim 29245 

440.3  Amended;  Interim 29245 

440.10     (b)(1)    and   (2)   and   (e) 

amended;  interim 29245 

440.16  (a)(l)(iii)  amended;  (b) 
revised;    interim 29245 

440.17  (a)(2)  amended;  interim.  29245 
440.21     (d)  revised;  interim 29245 


Fmc« 
455.1—455.5     (Subpart    A)     Re- 
vised    27869 

455.10    Revised 27872 

455.16     (f)  added— 27869 

455.18  Added  27872 

455.19  Added  27873 

455.40 — 455.42     (Subpart  C) 

Revised    27874 

455.50 — 455.52     (Subpart  D) 

Revised 27875 

455.60—455.63     (Subpart  E) 

Revised   27875 

455.70—455.73     (Subpart  P) 

Revised 27877 

455.80—455.83     (Subpart  G) 

Revised    27879 

455.90—455.92     (Subpart  H) 

Revised    27880 

455.100—455.102     (Subpart  I) 

Revised   27881 

458    Incorporation   by   reference 

approvals  correction 10111 

456.105  (f)(3)  (ill)  heading  and 
introductory  text,   (iv),   (5), 

and  (v)(4)(iv)  amended 1622 

(f)(3)(lU)  heading  and  intro- 
ductory text,  (iv).  (5),  and 
(v)  (4)  (iv)  decision  to  re- 
view   14340 

456.106  Amended 1622 

Decision  to  review 14340 

456.107  Added 1622 

Decision  to  review 14340 

456.205     (e)(2)  amended 1622 

(e)  (2)  decision  to  review 14340 

456.306  (a)  (10)  amended 1622 

(a)  (10)  decision  to  review 14340 

456.307  (b)(2)(iv)  and  (c)  (10) 
(iii)  revised;  (b)(2)(xU),  (6) 
(i),  (iii),  (c)(2)  and  (e)(2) 
amended;  (b)(2)  (xvli)  re- 
moved      1622 

(b)(2)  (xvli)  removal  and  (b) 
(2)(Iv),  (xU),  (6)(i),  (ill). 
(c)(2)  and  (10) (ill),  and 
(e)(2)  decision  to  review 14340 

456.308  (d)  amended 1622 

(d)  decision  to  review 14340 

456.309  (d)  amended;  (h)  added.    1623 
(d)  and  (h)  decision  to  review..  14340 

466.311  (a)(1)  revised 1623 

(a)(1)  decision  to  review 14340 

456.312  (b)(1)  (iv)  and  (vll)  re- 
vised; (b)  (2)  (ii)  amended; 
(b)  (4)    redesignated  as   (b) 

(5) :  new  (b)  (4)  added 1623 
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Title  10,  Chapter  II — Continued 

(b)(1)  (iv)  and  (vll),  (2)(il), 
(4) .  and  (5)  decision  to  re- 
view    14340 

456.313  (b)  (1X1)  (P)  added 1623 

(b)  (1)  (1)  (P)  decision  to  review.  14340 

456.314  (a)  (6)  and  (f)  introduc- 
tory text  amended 1623 

(a)  (6)  and  (f)  introductory  text 

decision  to  review 14340 

456.505     (a)  (1)  and  (b)  amended.     1623 

(a)  (1)  and  (b)  decision  to  re- 

view   14340 

456.507     (b)  amended 1623 

(b)  decision  to  review 14340 

456.602     (a)  amended 1623 

(a)  decision  to  review 14340 

456.802  (a)(1),  (b)(6).  (25),  and 

(29)  amended 1623 

(a)(1),  (b)(6),  (25),  and  (29) 

decision  to  review 14340 

456.803  Table  I  amended 1623 

Table  I  decision  to  review 14340 

456.804  (b)(6)  introductory  text, 
(iv)    and   (V)    and  Table  n 

amended 1623 

(b)  (6)   introductory  text,  (iv) , 

(V)  and  Table  n  decision  to 
review 14340 

456.805  (b)(1)  (I).  (7)  Introduc- 
tory text  and  (li)  amended 1624 

(b)  (1)  (i) ,  (7)  Introductory  text 

and  (11)  decision  to  review.  14340 

456.806  (b)(5)(v)  amended 1624 

(b)  (5)  (V)  decision  to  review 14340 

456.810  Effective  date  deferred.-  11943, 

14339 

466.811  (a)  amended 1624 

(a)  decision  to  review 14340 

456.812  (a)      Introductory     text 
amended 1624 

(a)  Introductory  text  decision  to 
review 14340 

456.813  (b)(6)  amended;  (b)(8) 
added 1624 

(b)  (6)  and  (8)  decision  to  re- 

view    14340 

456.814  (e)        and       (g)(1)  (11) 
amended 1624 

(e)  and  (g)(1)  (11)  decision  to 

review 14340 

456.903     (b)  (26)  Note  1  and  (28) 

amended 1624 

(b)  (26)  Note  1  and  (28)  decision 

to  review 14340 

456.905     (c)(3)(l)(A)     and     (B) 

amended 1624 


Pasf 

Pigiire  1  subheading  removed —  1 625 
(c)(3)(i)(A)  and  (B)  decision 

to  review 14340 

Plgure    1    subheading    removal 

decision  to  review 14340 

456.906  (c)(2)(l)(C)  amended..  1624 
(c)  (2)  (i)  (C)  decision  to  review.  14340 

456.907  (c)  (2)  and  (d)  (1) 
tunended 1624 

fc)(2)   and   (d)(1)   decision  to 
review 14340 

456.908  (b)(1)  (111)  Note  2 
amended 1624 

(b)(1)  (Ui)    Note  2  decision  to 

review 14340 

456.909  Plgure  1  subheading  re- 
moved       1625 

Effective  date  deferred 11943. 

14339 

456.910  (a)  amended;  Figure  1 
correctly  redesignated  as  Plg- 
ure 4 1624 

(a)  decision  to  review 14340 

456.911  Revised 1624 

Decision  to  review 14340 

456.912  (b)  (2) ,  (3)  (11) ,  (111) ,  (4) 
(1)  and  (11)  amended;  Pigures 
7,  8,  and  9  correctly  redesig- 
nated as  Pigures  5,  6,  and  7..     1624 

(b)(2),  (3)  (11),  (lU).  (4)(1)  and 

(U)  decision  to  review 14340 

456.913  (b)  (1)  (xvlll)  and  (d)  (1) 
amended;  Pigures  10  and  11 
correctly  redesignated  as  Fig- 
ures 8  and  9 1624 

(b)(1)  (xvlll)   and  (d)(1)  deci- 
sion to  review 14340 

456.901—456.913  (Subpart  I)  Ap- 
pendix A  amended 1625 

Appendix  A  decision  to  review.  14340 
456    Appendixes      I      and       II 

amended  1625 

Appendixes  I  and  n  decision  to 

review 14340 

474    Added 22753 

490    Revised 8415 

622—624  (Subchapter  I)  Added...  34559 

622    Added 34559 

624    Added 34559 
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710.20  Nomenclature  change 18170 

710.22  (c).  (e),and  (f)  revised..  18170 

710.25  (b)  revised 18171 

710.26  Revised 18171 

710.27  (a),  (c)(2),  (e),  (f),  and 

(j)  revised 18171 

710.28  (c)  and  (d)  revised 18171 

710.29  (b)(1)  revised.. 18171 

710.30  (a)  revised 18172 

710.31  Revised 18172 

712     Redesignated  as  1020 2972 

Redesignation  eCfective  date  de- 
ferred   11943.14339 

780  Revised 39581 

781  Notice   of    impending   revi- 
sion    37019 

800    Added 44689 

903    Nomenclature  change 25427 

903.1  (b)  corrected 6864 

903.2  (e)  and  (j)  corrected 6864 

903.13  (a)  (4)  corrected 6864 

903.14  Corrected 6864 

903.21  (d)  corrected 6864 

903.23  (b)  corrected 6864 

Chapter    X — Department    of    Energy 
(general  provisions) 

1008.10     (d)  through  (h)  correct- 
ly designated 31637 

1020     Redesignated  from  712 2972 

Redesignation  effective  date  de- 
ferred   11943.  14339 

1020.3  (a)  revised 2972 

(a)  effective  date  deferred 11943, 

14339 

1020.4  Revised 2972 

Effective  date  deferred...  11943,  14339 

1020.5  Revised 2972 

Effective  date  deferred..  11943.  14339 

1020.8  Amended 2972 

Effective  date  deferred..  11943,  14339 

1020.9  Amended 2972 

Effective  date  deferred..  11943,  14339 

1045     Added 23917 

1045.10—1045.14       (Subpart      B) 

Added 23920 

1060    Added 35631 

Chapter  XV — Office  of  the  Federal  In- 
spector for  the  Alaska  Natural  Gas 
Transportation  System 

1500—1506        (Subchapter       A) 

Added 22328 

1500    Added 22328 

Economic  impact  certification..  29924 
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1502    Added 22332 

Economic  impact  certification..  29924 

1530    Added 28397 

1534    (Subchapter   C   and   Part) 

Added 22337 

Economic  impact  certification..  29924 

Title   10 — Proposed  Rule*: 

0—170  (Ch.  I) - 1742,  7388, 

10747,     17566,     24092,     24576.     28660. 

39164,  44992 

1 18747 

3 17216, 

18568. 18747. 20215, 23061,  30349, 35926. 

38081.  47799 

4 46582 

9 ^ 39166 

16 46960 

19 - 38081 

20 35662.38081 

ai 38081 

30 3903.11666,14019,15278,29712. 

36632, 35662, 38081 

31 3908 

32 3908 

35 18750,  43840 

40 11666.14021.16378.39713,36663. 

38081 

60  3541. 

10501.  11288.  11666.  15278.  18045. 
26491.  34595.  38374.  41786.  46333. 
46587 

51  15154,19946,38081,39440 

60 36280 

61  38081 

70 11666. 

15278.  29712.  35662.  38081.  45144, 

46333 

71 21619 

72 11666,  15278 

73 21619.  31267.  38081,  46333 

95  39610 

140 9119,  12760 

170  38081 

202 — 661  (Ch.  II) 24498,  44192 

205 71,  44696 

211  -- 68014, 

11291,  15112,  19450.  23755.  45151 

313 1387,17666,26315.36103 

376 15484,  20522.  23266 

390 16484 

417  35468.42075 

430  13617 

456 2522.  8996.  9004.  9006 

468 4482 

469  8016.26466 

477 8263.  13617 

486 46689 

600  31216.39442 

601 31216.39442 

603  31216.39442 

604 31216.39443 

606 31216.39443 

590  44696 
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703—903  (Ch.  ni) -  24498 

780  — 13519 
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1000—1050  (Ch.  X) -  24498 

10«0 17787 

1604 22340,33063 

TITLE   11— FEDERAL  ELECTIONS 

Title      1 1 — Proposed  Rule* : 

102  - 48074 

114 - 44964,  46784,  47800 

TITLE  12— BANKS  AND 
BANKING 

Chapter   I — Comptroller   of   the    Cur- 
rency, Department  of  the  Treasury 

1     Rulings 16240 

4  Authority  citation 43655 

4.1a     (b)  (1)  revised 43655 

5  Authority  citation 16658, 

16660, 16662 

5.3     (c)  (5)  added -  16663 

5.5    Revised 16658 

5.10  Revised _  16660 

5.11  Revised  _ 16660 

5.20  (e)  revised 16658 

5.21  (e)  revised 16658 

(a)      through     (d)      and     (f) 

through  (k)  revised 16662 

5.22  (c)  revised— 16658 

5.24  (a)(3)  revised 16658 

5.25  (c)  revised 16659 

5.30  (d)  revised— 16659 

5.31  (d)  revised-. 16659 

5.34     (d)  revised 16659 

5.40  (d)  revised __  16659 

5.41  (e)  revised 16659 

5.42  (c)  revised ^ 16659 

8  Authority  citation 16665 

Authority  citation;  corrected 47442 

8.7    Revised 16665 

(a)  correctly  revised 47442 

9  Authority  citation 6865 

9.20     (c)  amended 6865 

11     Authority  citation 6868 

11.2    (e)  through  (1)  added 6869 

11.5  (d),  (h).  (1),  and  (m)  re- 
vised: (n)  and  (o)  redesig- 
nated as  (p)  and  (q) ;  (b)  (5), 
(e)(5),  new  (n),  and  (o) 
added __    6869 
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(a),  (b)(1),  (c)(1),  (6).  and 
(9)(U).  and  (g)(l)(l)  and 
(11)    and   (2)(il),   and   (3) 

amended 6879 

(d),    (e)(5).    (l)(14)(vi),    (p), 

and  (q)  corrected 45747 

(1)(1).  (2)(lv).  (4)  (U)  (B)  and 

(lU),and  (5)  corrected 45748 

(m)  (2)  (11)  and  (6)  (111)  (D),  (n) 
(3),  (6)  (1),  (11)  (A)  and  (U) 
(B) .  Introductory  to  (7) ,  (7) 
(1),  (8).  and  (9)  (1)  (C),  and 

(o)(6)    corrected 45749 

11.6     (j)    through    (u)    redesig- 
nated  as    (k)    through    (v) ; 

new  (j)  added 6877 

11.51     Amended— 6877.6879 

11.53  Revised _     6878 

11.54  Amended -    6879 

19    Authority  citation— 18932 

19.4  (a)  revised 18932 

21    Authority  citation 15866 

21.5  (c)   removed;   (d)   and   (e) 
redesignated  as  (c)  and  (d)..  15866 

29    Added 18943 

Chapter  II — Federal  Reserve  System 

201.51  Revised 27090 

201.52  Revised  -. 27090 

201.53  Revised  .— 27090 

203     Revised 40683 

204.2  (f)(2)  revised 22178 

(t)    added— 27092 

(h)  revised -  32428 

(t)   footnote  1  redesignated  as 

footnote  2 32429 

204.3  (d)(2)  revised 10140 

(a)    Introductory  text.   (1)(11), 

(2)  (11).  and  (c)  amended—  32430 

204.4  (b)(1)  Introductory  text 
and  (11) ,  (2)  Introductory  text 
and  (II),  (d).  and  (g)  (2)  (11) 
(A)  and  (B)  and  (ill)  amend- 
ed    32430 

204.8  Redesignated  as  204.9;  new 
204.8    added 32429 

204.9  Redesignated  from  204.8-.  32429 
205  Staff  interpretation—  19217.  46876 
205.3     (d)(2)    and    (3)    revised; 

footnote    1    redesignated    as 
footnote     lb;     footnote     la 

added 2973 

(d)(3)  corrected.. 9920 

206.3  Heading  revised:  (b)  add- 
ed  11238 
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206.5  (b)(5)  and  (e)(6)  added: 
(a) ,  (b)  introductory  text,  (c) 

(1)  introductory  text,  and 
(5),  (d).  (g)(1)   (i)  and  (ii). 

(2)  (li)  and  (ili),  and  (3),  (h) 
(1),  (i)(3)(l).  (ii).  and  (iil). 
and  (6)   and  k)(l)   through 

(4)  revised;  (c)  (2)  amended.  11239 
(1)   and  (m)   removed 11242 

(c)  (2)  correctly  amended;  tech- 

nical correction 16099 

(d)  (3)    through    (6)    correctly 

added 21747 

206.6  (J)  through  (u)  redesig- 
nated   as    (k)    through    (v) ; 

new  (.1)  added 11242 

206.8     Added    __ 11242 

206.41  Form  P-1  amended 11249 

206.42  Form  F-2  amended 11249 

206.44    Form  F-4  amended 11249 

206.51     Heading    revised;     Form 

F-5  amended 11249 

206.53  Form    F-12    redesignated 

as  206.81  and  revised 11250 

206.54  Form    F-13    redesignated 

as  206.82  and  amended 11251 

206.81  Form  P-12  redesignated 
from  206.53  and  revised 11250 

206.82  Form  F-13  redesignated 
from  206.54  and  amended...  11251 

206.104    Added    11251 

207    OTC  margin  stock  list- 20977 

208.8  (f)  (2)  amended;  (f)  (4)  re- 
moved       2026 

210.2  (b)  through  (k)  redesig- 
nated as  (c)  through  (1)  and 
revised:  new  (b)  added 42059 

211.3  (b)  (2)  revised 18016 

211.5  (c)(2)  amended 2027 

211.6  (d)  revised 39810 

211.602    Interpretation 8437 

213     Added 209M 

213.2  (a)  (17)  (11)   corrected 29245 

213.5  (b)  introductory  text  cor- 
rected    29245 

213  Appendixes  A  and  B  cor- 
rected; Appendix  A  footnotes 
2  through  S  and  Aopendix  B 
footnotes  6  through  10  cor- 
rectly redesiioiated  as  foot- 
notes 1  through  4  and  1 
through  5 29245 

216    Authority  citation 15865 

216.3  (c)  amended 15865 

216.4  (a)  amended 15865 

216.5  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c)..  15865 

217.1     (k)    added 27092 


Page 
(a)  and  (b)  revised;  (I)  added.  32430 

217.3  (f)    amended 10453 

217.4  (d)  revised 10453 

217.6  (1)  removed:  (j)  redesig- 
nated as  (1) 10454 

217.7  (c) .  (f ) .  and  (g)  revised...  10454 
(a)   revised 32430 

217.147    Revised 10455 

217.149    Removed 10455 

217.154    Removed 10455 

217.157     Added   42062 

Effective  date  suspended 44421 

Revised 46899 

220  OTC  margin  stock  list 20977 

220.6  (j)  removed;  (k)  and  (1) 
redesignated  as  (j)  and  (k)__  31250 

221  OTC  margin  stock  list 20977 

224    OTC  margin  stock  list..:...  20977 

225.4  (a)  (14)  confirmed 31406 

(a)(9)   revised 38494 

225.5  (c)(2)  amended:  (c)(4) 
removed 2026 

225.128  (b),  (c)(3).  and  (e)  re- 
moved; (c).  (c)(4).  and  (d) 
redesignated  as  nevr  (b),  (b) 
(3),  and  (c) ;  new  (b)  and  (c) 

headings  amended 38495 

226  Staff  Interpretation  cor- 
rected       1662 

Revised 20892 

Staff  interpretations  removed..  20892 

226.2  (a)  (17)  (ill)    corrected 29246 

226.7  (d)  and  (j)  corrected 29246 

226.8  (a)(3)  and  (b)  corrected-.  29246 

226.9  (a)(2)    corrected 29246 

226.18     (q)  corrected 29246 

226.29     (c)     corrected 29246 

226  Appendixes  A  and  D  cor- 
rected; appendixes  H  and  J 
amended   29246 

262.3  (1)  added 5861 

265.2     (c)(1)      revised;      (f )  (49) 

added 1863 

(c)(27)   added 2027 

(c)(28).  (f)(18)(lv)  and  (v). 
(50). (51).  and  (52)  added: 
(f)(27)  and  (45)  revised...     2028 

(c)  (30)  and  (f)  (53)  added 5862 

(c)  (29)  added;  (f)(1)  revised..     5863 

(b)(9)  added 28399 

Technical   corrections 33022 

(c)(31)  added;  (f )  (28)  revised.  42442 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation 

303    Authority  citation 17755, 

17756.  30079,  40506 
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303.12  (b)  revised 40506 

303.13  (1)  and  (m)  added 17756 

(n)  added 30079 

326     Authority  citation 15865 

326.5     (c)  removed;  (d)  and  (c) 

redesignated  as  (c)  and  (d).-  15865 
328    Authority  citation 37876 

328.0  Amended 37876 

328.1  (a)    and  (b)(1)    amended; 

(b)  introductory  text  revised— 37876 

328.2  (a)  (4)  added 37876 

335    Revised 25208 

341     Authority  citation 2974 

341.2     (c)  revised 2974 

Chapter   IV — Export-Import  Bank  of 
the  United  States 

400    Authority  citation 1134 

400.735-9     Removed 1132 

400.735-30 — 400.735-35     (Subpart 

C)   Revised 38896 

400.735-70 — 400.735-76      (Subpart 

Q)     Added 1132 

Chapter  V — Federol  Home  Loan  Bank 
Board 

509b    Added;  interim 46895 

610.2    Removed 19219 

511.737-1—511.737-2  (Subpart  F) 

Added 19219 

522.70—522.72    Undesignated 

center  hetuiing  revised 19220 

522.73     Added 19220 

523.10  (g)(1)  revised:  (g)(6) 
and  (h)(5)  amended;  (g)(7) 
and  (h)  (6)  redesignated  as 
(g)  (8)  and  (h)  (7)  and 
amended:  new  (g)  (7)  and  (h) 

(6)  added 2030 

(a) ,  (g)  (1) .  (7) .  and  (8) ,  (h)  (6) 

and  (7)  revised _ 18688 

(g)(3)(xl)  and  (9)  added;  (g) 
(7)  and  (8)  amended;  (h) 
introductory  text  revised..  32014 
523.10     (g)(6)(U)    amended;    (g) 

(7)  redesignated  as   (g)  (8) ; 

new  (g)(7)  added 45593 

526.2  (a)  and  (b)  (2)  revised 46301 

526.3  (a)  and  (c)  revised 46301 

531.1  (f)  removed 36828 

532.2  Added    42252 

Effective  date  deferred  (Judicial 

order) 42651 
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Effective  date  deferred  to  9-15- 

81 43655 

Removed  46565 

534.9  (c)  removed:  (d)  redes- 
ignated as  (c)  and  revised...  38900 

541.30    Added   8439 

544.2     (g)  added— 9916 

544.6-1  Introductory  text  cor- 
rected    16881 

545.1-1     (b)(4)  revised 46301 

545.1-3  (a)  amended;  (b)  revis- 
ed    46301 

545.2  (b)  revised;  (c)  removed; 
(d)   and  (e)   redesignated  as 

(c)  and  (d) ;  new  (d)  revised.     8439 
(c)  and  (d)  redesignated  as  (d) 

and  (e) ;  new  (c)  added 46302 

545.4     (c)  and  (d)  redesignated  as 

(d)  and  (e) ;  new  (c)  added—    8440 
Correctly  designated 17187 

(a)  (1)     revised 46302 

545.4-1  Heading,  (a)  and  (d)  re- 
vised; (c)  redesignated  as  (b) 

and  heading  revised;  (b)  re- 
designated as  (c) ;  (e)  added.     8440 
545.4-2     (b)  and  (c)  revised;  (d). 
(k),  (m).  and  (n)  removed; 

(e)  through  (j)  and  (1)  re- 
designated as  (d)  through 
(j);  new  (h)  and  (i)  revised; 
nomenclature  change 8440 

(1)   removed;    (j)   redesignated 

as  (1) 24532 

(c)   revised 41766 

545.4-3     Removed 8441 

545.6-2     (a)  (4)  (ill)  amended 24151 

545.6-4  (a)  revised;  (b)  (6)  (11) 
and  (Ui)  amended;  (b)  (6)  (Iv) 
and  (c)  removed;  (d)  redesig- 
nated as  (c) 24151 

(b)  (1)  and  (2)  revised;  (b)  (3) 
removed;  (b)  (4),  (5).  and 
(6)  redesignated  as  (b)(3). 
(4) .  and  (5) ;  new  (b)  (4)  and 

(5)   revised 37627 

545.6-4a    Revised 24152 

(c)  (1)  and  (2)  (Iv)  revised;  (f) 
amended   37627 

545.6-4b    Added   37627 

545.7-7    Added —     84*1 

545.8-10     (b)  amended 13685 

545.9     (a)   revised;    (g)   and  (h) 

amended;  (1)  added 18688 

545.9-1     (a)(2)        and       (d)(4) 
amended;    (b).  (c).  and  (d) 
(2)  introductory  text  revised.  24529 
(c)(20)  revised 36832 
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545.9-4     (a)  revised 18688 

545.25-1  (b)  removed;  (c)  re- 
designated as  (b) ;  new  (b)  (3) 
and  (b)  (4)  amended;  new  (b) 

(6)   added 9918 

545.29    Revised   36832 

546.2  (h)(ll)  amended;  (h)  (12) 
redesignated  as  (13) ;  new  (h) 

(12)    added 9919 

Technical  correction 10705 

(h)(1)  and  (6)  revised;  imdes- 

Ignated  text  added 14728 

(h)  revised 37630 

552.13     (c)  (1)  (il)  amended 11502 

(b)  (1)  amended:  (h)  (6)  added.  30489 

552.15    Amended 30489 

556.5     (d)  amended 16247 

(a)  (3)  revised. 19221,  45120 

556.9  (f)  added ..39124 

556.10  Removed 13685 

561.8    Amended 13685 

561.13     Amended .._  45593 

563.3-1     Revised 46302 

563.3-2     (d)(1)    46303 

563.8  (j)(2).  (3),  and  (4)  re- 
designated as  (J)  (3) ,  (4) ,  and 

(5);    (c)(2).    (f)(2),    (j)(l). 
and  new  (5)  revised;  new  (j) 

(2)   added 13685 

563.8-3  (a)(1)  and  (2)  redesig- 
nated as  (a)  (3)  and  (4) ;  new 
(a)  (1)  and  (2)  added;  (b)  re- 
vised   13685 

563.9-4     (b)  amended- —  13686 

563.17-4    Added    36832 

563.22  (e)  (11)  amended;  (e)  (12) 
redesignated  as  (13) ;  new  (e) 

(12)  added 9919 

Technical  correction 10705 

(e)(1)  and  (6)  revised;  undes- 
ignated text  added 14728 

(e)    revised 37630 

563.23  Revised 13686 

563a    Authority  citation 15865 

563a.3     (c)  amended 15865 

563a.4     (a)  amended 15865 

563a.5     (b)  removed;  (c)  and  (d) 

redesignated  as  (b)  and  (c)..  15865 
569a.7     (a)  (6)  revised. 29247 

570.11  Added 13988 

570.12  Added 30080 

571.5  (d)(1)  revised;  (e)(4) 
added 9919 

571.12    Removed 36833 

584.6  (c)(1)  amended 24531 


Chapter  VI— Farm  Credit 
Administration 

611.1020    Revised 17011 

Effective  date  corrected 18688 

613.3045    Added    43410 

614.4110     Revised 43411 

614.4200     (c)  and  (d)  revised;  (e) 

removed 43411 

618.8360  (a) ,  (b) ,  and  (c)  revised.  35082 

Chapter  VII — National   Credit   Union 
Administration 

Chapter  Vn    Interpretations  and 

policy  statements 13204, 14887 

701     Interpretations    and    policy 

statements 44421,  46303 

701.11    Removed 17188 

701.13     Revised 21988 

701.21-1     Revised 38676 

701.21-lA    (c)    amended;  eff.  to 

6-2-82 34796 

701.21-2    Revised 38676 

701.21-3     Revised 38676 

701.21-5     Removed 29247 

701.21-6     (b)     introductory    text 

revised;  (c)(5)  removed 17538 

Heading  and  (b)  (4)  revised;  (d) 

added 38678 

701.21-6A    Added     (effective     in 

part  pending  OMB  review)..  19931 

701.21-6B    Added 38671 

701.21-7  (a)(7)  and  (b)(3)  re- 
moved; (b)(4)  redesignated 
as  (b)  (3) ;  (a)  introductory 
text,  (1),  and  (5),  and  (b)  (2) 

revised  38680 

(b)  (5)  correctly  redesignated  as 

(b)(4) 43830 

701.21-8  (a)(4).  (b)(3).  (c)(2) 
and  (3)  removed;  (b)(4).  (c) 
(1)  Introductory  text,  (1)  and 
(ii)  redesignated  as  (b)  (3) . 
(c)  introductory  text,  (1)  and 
(2);      (a)(1)      and      (d)(2) 

revised  38680 

701.30    Revised 7934 

701.35     (e)  revised... 12950 

(h)  (2)    and    (3)    correctly  re- 
vised    20155, 22178 

(h)(5)  corrected _  22178 

(a)(3)  revised 26275 

(a)(3),      (g)(1)      introductory 

text,  and  (h)  revised 36834 

(h)(5)     added 44423 

(h)(5)     revised 45330 


40 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,  1981 


TlHe  12,  Chapter  VII — Continued 

Page 

701.38     (b)  added 31872 

(a)  (3)     amended 36835 

720  Pcdicy  statement 29248 

720.2  (b)(4),   (5).   (7),   (8),  (9), 

(c)  (1)  introductory  text,  (2), 
and  (d)(3)  revised;  (c)(1) 
table  and  (d)(2)  amended: 
(d)(4)  through  (7)  removed; 

(d)  (8)    redesignated   as    (d) 

(4)  45331 

721  Revised 47437 

721.3  Redesignated  as  Part  723--  47437 

(a)  redesignated  as  723.1 47437 

(b)  redesignated  as  723.2 47437 

(c)  redesignated  as  723.3 47437 

(d)  redesignated  as  723.4 47437 

721.4  Redesignated  as  Part  724„  47437 

(a)  redesignated  as  724.1 47437 

(b)  redesignated  as  724.2 47437 

723  Redesignated  from  721.3 47437 

723.1  Redesignated    from    721.3 

(a) 47437 

723.2  Redesignated    from    721.3 

(b) 47437 

723.3  Redesignated    from    721.3 

(c)  47437 

723.4  Redesignated    from    721.3 

(d) 47437 

724  Redesignated  from  721.4—  47437 

724.1  Redesignated    from    721.4 

(a) 47437 

724.2  Redesignated    from    721.4 

(b) 47437 

741    Interpretation     and     policy 

statement 9919,  24153 

741.7    Added   21988 

742.2  (c)(1)  amended 36835 

748    Authority  citation 15865 

748.0     (b)  amended —  15865 

748.3  (c)  amended 15866 

748.4  (a)  amended 15866 

748  Appendix  removed 15866 

749  Revised 17188 

760    Interpretation     and     policy 

statement  removed 26607 

Chapter  XII — Depository   Institutions 
Deregulation  Committee 

1201.3  Revised „  37019 

1201.6  (b)    revised 37019 

1201.7  Revised 37019 

1201.8  Added    ..  37020 

1202.4  (b)  revised 37020 


Page 

1203.4    (c)  and  (d)  revised 37020 

1203.6     (d)    revised 37020 

1203.12     (b)    revised 37020 

1204.104    Revised 20156 

1204.106    Revised 20156,  37022 

1204.109     (a)    amended;    tempo- 
rary    15132 

1204.115  Added    37022 

1204.116  Added  --/^. 45124 

Title   12 — Proposed  Ride*: 

1—28  (Ch.  I)- - 22112 

I  12978 

5   "  38826 

7  40620 

8  -     3237 

II  9618 

30    48964 

201—294  (Ch.  11) 10747.  19824,  35109 

203    11780 

204   12981 

207  37616 

210       24576 

217 12981.  22600 

220  32033,32892,37616 

221       32592.37516 

226 -..  32694,37905 

226   28560 

303—349  (Ch.  ni) —  26654 

308  - 43481 

329  28660 

332  — 31018 

337  — 31018 

400 15888.39165 

500—690  (Ch.  V) 35927 

623  19500 

624  37066 

626  -  30113.42273 

532  „ ♦2273 

646 3909,16176,24579,30114,37714 

546  --  42274 

661  42274 

663  ..- - - -  24579.42276 

563c  — - 42274,42275 

571  - 24679,42274 

613  -  — 35663 

614 - 35109.35663.40027,40028 

615  -  32450,35117,40029 

618  17022 

700—761  (Ch.  VII) 24614 

701 -  920,922, 

22388,  22762,  29482,  31651,  31654, 

31660,  32875,  36862,  45365 

720 45385 

721 — 22003 

723 - 22003 

724  22003 

741  .- 922 

748  - 38527 

1204 20558,36712,36864,40773.40892 
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TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.2-5  Redesignated  as  101.2- 
11;  new  101.2-5  redesignated 
from   101.2-lOa  and  heading 

revised  10 

101.2-7    Heading  revised 10 

101.2-7a    Heading  revised 10 

101.2-7b    Heading  revised 10 

101.2-7C    Heading  revised 10 

101.2-7d    Heading  revised 10 

101.2-7e    Heading  revised 10 

101.2-8    Heading  revised 10 

101.2-8a    Added  10 

101.2-8b    Added  11 

101.2-9    Heading  revised 11 

101.2-9a    Added 11 

101.2-9b    Added  12 

101.2-9C    Added   12 

101.2-10  Heading  revised 12 

101.2-lOa   Redesignated  as  101.2-5 

and  heading  revised 10 

Added 12 

101.2-lOb    Heading  revised 12 

101.2-lOc    Heading  revised 12 

101.2-lOd    Heading  revised 12 

101.2-11    Redesignated  from  101.- 

2-5 10 

101.2-lla    Added 13 

101.2-llb    Added 13 

101.2-llc    Added   13 

101.2-lld    Added 13 

101.3-1     (d)  (12)     amended;     (d) 

(15)  revised '   13 

(d)  through  (i)  redesignated  as 

(e)  through  (j) 13 

New  (e)  (2)  and  (3)  amended; 

new  (e)  (7)  revised 14 

New  (f)  (2)  through  (15)  redes- 
ignated   as     (3)     through 

(16);  new  (f)(2)  added.. .  14 
New  (g)(2)  through  (5)  redes- 
ignated as  (3)  through  (6) ; 
new  (g)(2)  added;  new  (g) 

(3)  revised 14 

New  (h)  (3)  through  (12)  redes- 
ignated   as     (4)     through 

(13);  new  (h)(3)  added...  14 

101.3-2    Amended    8442 

Corrected 9920 

Amended  34309 


107.201     (a)  correctly  revised...  34310. 

36835 

111.10    Amended 24931 

115    Revised 46115 

118.31     (d)  revised 10455 

119.31     (c)(3)  revised 10455 

120.1     (d)  (3)  (ii)    revised 25083 

120.5  (a)(1)  introductory  text 
revised;    (a)(l)(iv)    and   (v) 

and  (5)  added 25083 

(a)(5)  corrected 32430 

121.3-2  (a)(vii)(A)  and  (C)  re- 
vised; (b)  amended 2592 

(a)  introductory  text  amended.    2593 
121.3-4     (d)(1)  and  (2)  and  (e) 

added 2593 

121.3-5     (e)  added 2593 

121.3-8    Amended   2593 

121.3-9    Amended   2593 

121.3-12     (c)   added 2593 

121.3-17    Added  2593 

122.1-122.25  Existing  text  desig- 
nated as  ( Subpart  A) 46308 

122.301-122.309  (Subpart  C)  add- 
ed   46308 

123.1     (a)(2)    revised 18527 

123.3  (a)(1),  (a)(2)  (i),  (b),  and 

(m)  (2)  revised 18527 

123.5  (a)  introductory  text  re- 
vised; (a)  (1)  removed:  (a) 
(2)  through  (5)  redesignated 

as  (a)(1)   through  (4) 18528 

124.1-1     (g)  added;  interim 29252 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

302.41  (b)  introductory  text  re- 
vised    9026 

303.4-1     (d)  (3)  introductory  text 

revised 9026 

305.5     (f)  added 9026 

305.8     (b)(1)  and  (2)  revised 9026 

305.41  Revised;  interim 860 

305.42  Revised;    interim 860 

305.95    Revised 9026 

309.4  (c)  revised 9026 

309.26  (a)(3)(iv)  revised;  in- 
terim    860 

309.28    Revised 9026 


(Ch.  I) 


101—131 

105 

113 

120   12500, 


24955 

32259 

981 

14353. 38892.  41523 
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Title  13 — Proposed  Rules — Continued 

Page 

123  4937,  19829 

124  10601,29276,31899,39611,42681 

301—318  (Ch.  Ill) -  24096 

500—690  (Ch.  V) 24096 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

1.1    Amended - -     2289 

11.13     Added    — - -  41488 

21  Special  FAA  conditions  add- 
ed   27092,46118,47061 

21.23     Revised 3495 

21.197     (c)  revised 37878 

21.339     (a)  revised 44737 

25    Incorporation    by    reference 

approvals    10113, 19660 

29    Irworporation    by    reference 

approvals    10113, 19660 

36.7  (d)  (3)  (1)  (A)  and  (e)  (2)  (i) 
(A)  amended;  (d){3)(i)  (B) 
redesignated  as  (d)  (3)  (1) 
(C) ;        new        (d)  (3)  (i)  (B) 

added  33464 

36.201    Amended    33464 

36    Appendix  C  amended 33465 

39  Emergency  directive  with- 
drawn    28632 

39.13 14-17, 

861-867,  2030,  2031,  2595.  3496- 
3498,  4863-4866,  7935,  9558-9562, 
10140,  11503-11506,  11944,  11946- 
11948,  12469-12472,  12951,  13497, 
13498,  14116,  14117.  14729.  14730, 
15259,  16247-16249.  16882-16887. 
17539-17541.  18016-18019.  18689. 
19222.  19932.  20534-20536.  21152- 
21154.  21595-21597.  22567,  23044, 
23045,  23407,  23408,  24155-24161, 
24932-24937,  25427-25430,  26042. 
26043.  26608.  27096-27099,  27628. 
27630.  28146-28149,  29252.  29253. 
29925.  29927.  30332-30334.  30800. 
30801.  31251.  31873-31879.  32228, 
32230.  32861.  32862.  33218,  33219. 
33223-33225.  33228,  33229.  34796. 
34797.  35488,  35490,  35491.  35914- 
35916.  36836.  36837.  37242.  37879. 
37881-37886.  38343,  38344.  38900. 
38902.  38903.  39431.  39990,  39992, 
39993,  40506-40508,  40866-40869, 


P8g« 

41489-41491.  42253.  42254,  42651- 
42653.  43132-43134.  43657.  43659- 
43662,  44153,  44154,  44742,  45125, 
45594-45598,  46122-46124.  46565. 
46566,  46567.  47062,  47063 

KfTective  dates  deferred 11945. 

11946.  12473.  12474,  16888 

Corrected    . 18690 

43.15     (a)  effective  date  deferred 

to  4-1-81 10706,  10902 

(a)   effective  date  amended  to 

2-3-81 10903 

47.9  (f)  effective  8-10-81 35491 

71     Republished 403 

Cross  reference  note 868 

Table  of  contents  corrected 2967 

71.103 11948.  12952.  27100.  34561 

71.105    38904 

71.107   38904 

71.109    38904 

71.123 - -        18, 

11509.  11949.  11951,  13499.  23047. 
24167.  24169.  24170.  27101,  29255. 
30803-30805.  31252.  33235,  34561. 
34798,  35492,  35917,  38345.  39993. 
39994 
Corrected  .-  2596.  11951,  31250.  44157 

Technical  correction 9565 

71.125  11948 

71.151 18.  12953.  23046.  24169.  27633 

Technical  correction 9565.30806 

71.163   9562,24161.39996 

71.171   2032. 

9563.  9564.  10904.  12475.  147,31- 
14734.  24162-24166,  25431,  25432, 
27101.  27631.  29254.  29255.  29928. 
30336,  30802,  32231.  32232,  32863. 
40509.  40510.  44739,  46125.  47064 
Technical  correction 9565 

71.181  868, 

2596.  4867.  7935.  7936.  9564.  9565. 
10904.  11507.  11508,  11950,  12475- 
12477.  12952.  14730.  14732-14734. 
24164.  24166-24172.  25432-25434. 
26044.  27099-27101,  27631,  27632. 
28150.  28151.  29256.  30802.  30805, 
32232.  32233.  33235.  34560.  34798. 
36837-36840.  37243.  37244.  39432- 
39434.  39994.  39995,  40509.  40870, 
40871,  41492,  42255,  42256,  43135, 
44154-44157.  44738-44740.  45599. 
47065 
Corrected 31262 

71.203 11951.  24170.  27101,  30806 

71.207 11949.  24170.  30806 
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Payp 

71.209  9562 

71.211    38904,39996 

71.213   39996 

71.401   33231 

73    Republished 779 

Cross  reference  note 868 

Table  of  contents  corrected 2967 

73.22   27633 

Corrected 29256 

Technical  correction 30806 

73.25  24170 

73.29    38905 

73.30  --. 23046 

Corrected 26045 

73.40    38904 

73.43  12954 

73.51 18 

Technical  correction 9565 

73.53 _ _. 12953 

73.67 12955 

73.69   19225 

73.87 _  3499,  23048 

73.93   38346 

73.94  Added    47066 

75    Republished 833 

Cross  reference  note 868 

Table  of  contents  corrected 2967 

75.100   23047, 

24170,  27102,  27103,  27634,  31253. 
34799,  39997 

Corrected 11952,  39996 

75.400   ._  24170,39996 

Corrected 46126 

91    Incorporation    by    reference 

approvals    19660 

Special  FAA  Reg.  44  added 39607 

Special    FAA    Reg.    44    repub- 
lished     39999 

91     Special  FAA  Reg.  44  revised  __  44425 
Special    FAA    Reg.    44    repub- 
lished     44741 

Special  FAA  Reg.  44  corrected-.  45125 

91.6     Revised 2289 

91.50     (a)  amended;  (c)  added...        19 

Removed  43805 

91.54     (b)  (1)  (1)  and  (11)  effective 

date  deferred  to  4-1-81 10706, 

10902 
(b)  (1)  (i)  and  (U)  effective  date 

amended  to  2-3-81 10903 

91.100    Added    16669 

Republished   16891 

Emergency   air   traffic  regula- 
tions    40886.42257 

91.116  Revised 2290 

91.117  Removed 2291 


Pmre 

91.161     (c)  effective  date  deferred 

to  4-1-81 10706,  10902 

(c)   effective  date  amended  to 

2-3-81 10903 

91.181     (a)  effective  date  deferred 

to  4:-l-81 10706,  10902 

(a)    effective  date  amended  to 

2-3-81 10903 

91.301  (a)  (1) ,  (2) .  and  (3)  effec- 
tive date  deferred  to  4-1-81..  10705, 

10902 
(a)(1).   (2),  and   (3)    effective 

date  amended  to  2-3-81 10903 

91.302  Effective  date  deferred  to 
4-1-81 10705,  10902 

Effective  date  amended  to  2-3- 

81 10903 

91.305     (a)  effective  date  deferred 

to  4-1-81 10705, 10902 

Effective  date  amended  to  2-3- 

81 10903 

93.123     (c)  amended 3500 

(a),   (b)(3),  and   (c)    effective 

date  deferred 19225 

95 14736,  25435,  26046,  35493,  44749 

97.21—97.35    2033, 

9566,  11509,  15260,  16250,  18021. 
19933,  22568.  24937,  26610,  29257, 
30807.  33236,  35497,  38347,  40000, 
42654,  44753,  46568 

Technical  correction 27634 

99.33  Removed 46570 

99.43  (c)  removed 46570 

107.1  (a)(1)  and  (2)  and  (b)(1) 

and  (5)  revised 3785 

(a)(1)  and  (2)  and  (b)(1)  and 
(5)  effective  date  con- 
firmed    36053 

107.3     (a)(3).     (b)     introductory 
text,  and  (c)  revised;  (f)  and 

(g)   added 3785 

(a)(3),  (b)  introductory  text, 
(c),  (f).  and  (g)   effective 

date  confirmed 36053 

107.7     (a)(4)  amended 3786 

(a)  (4)  correctly  designated  and 

effective  date  confirmed-..  36053 
107.13     (a)       Introductory      text 

amended 3786 

(a)    introductory  text  effective 

date  confirmed 36053 

107.15    Revised .__    3786 

Effective  date  confirmed 36053 

107.17     (a)       introductory      text 

amended 3786 

(a)   introductory  text  effective 

date  confirmed 36053 
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Title   14,  Chapter  I — Continued    Pase 

108    Added 3786 

Effective  date  confirmed 36053 

121    Incorporation    by    reference 

approvals    19660 

121.1     (a)(5)    effective  date  de- 
ferred to  4-l-«l 10706.  10902 

(a)  (5)   effective  date  amended 

to  2-3-81 10903 

121.53     (f )  amended  and  effective 

date  deferred  to  4-1-81 10706, 

10902 
(f)  amended  and  effective  date 

amended  to  2-3-81 10903 

121.155    Removed 35611 

121.311     (e)  (2) ,  (f) .  (g) ,  and  (h) 

amended;   (J)  removed 15482 

121.342    Added   _ 43805 

121.538    Revised 3790 

Effective  date  confirmed- 36053 

121.538a    Removed 3790 

Removal    effective    date    con- 
firmed    36053 

121.542     Added   5502 

Effective  date  deferred  to  6-18- 

81  — 28305 

Effective  date  deferred  to  7-18- 

81    32864 

121.584  Removed 3790 

Removal    effective    date    con- 
firmed    36053 

121.585  Removed 3790 

Removal    effective    date    con- 
firmed    36053 

121.586  (d)  added 38051 

121.589     (c)  revised;  (e)  added..  38051 

121.651     Revised 2291 

121.653     Removed 2292 

123.1     (d)  amended  and  effective 

date  deferred  to  4-1-81 10706. 

10902 
(d)  amended  and  effective  date 

amended  to  2-3-81 10903 

125    Effective   date   deferred    to 

4-1-81 10706.  10902 

Effective  date  amended  to  2-3- 

81 10903 

125.5     (a)  and  (b)  amended;  eff. 

4-1-81 10706.  10902 

(a)     and    (b)     amended;    eff. 

2-3-81 _._  10903 

125.206    Added   43806 

125.247     (d)(1)  revised 24409 

125.381     (c)(2)  revised 24409 

127    Incorporation   by   reference 

approvals 19660 


129.25     Revised 3790 

(b)(4)  corrected 7936 

Effective  date  confirmed 36053 

135    Incorporation    by   reference 

approvals    19660 

135.1  (a)  (3)    effective  date  de- 
ferred to  4-1-81 10706.  10902 

(a)  (3)  effective  date  amended  to 

2-3-81 10903 

135.10     (c)  amended- 28301 

135.100    Added 5502 

Effective  date  deferred  to  6-18- 

81 28306 

Effective  date  deferred  to  7-18- 

81    32864 

135.125     Added 3791 

Effective  date  confirmed 36053 

135.158     Added    43806 

135.243     (d)    added 30971 

135.297     (a)  and  (b)  revised;  (h) 

removed 30971 

145.2  Effective  date  deferred  to 
4-1-81 10706.  10902 

Effective  date  amended  to  2-3- 
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152.111     (c)(4)  amended 30809 
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202  Note  revised 35498 
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208.303  Revised 28379 

208  Statement  designated  as  Ap- 
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7a.l3     (d)  revised 37033 
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7C.9    Revised 37039 
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373.8  (c)(1)  revised 47067 

373  Supplement  No.  1  amended; 
interim 26276 

374.2  (1)   added 32563 
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376.9  (c)  (4)  nomenclature 
change 21155 

(c)  (4)  (11)  (c)   amended 38349 
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Supplement  No.  2  amended;  in- 
terim   32434 

Supplement     Nos.     2     and     3 

amended   38348 
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ed; (a)  (10)  added 33510 

385.5  Revised 31408 

385.6  Revised 870 

(c)  amended 38349 

385    Supplement  No.  1  amended; 

interim 26276,39586 

Supplement  No.  1  amended 47067 

386.2     (d)(3)     removed;     (d)(4) 

revised;  (d)(5)  added 23409 

386.6  (a)(l)(Ui)(b)    revised 16670 

(d)(2)(l)(b)    and  (3)   nomen- 
clature change 21155 

386.7  (a)(3)     removed;     (a)(1) 

and  (2)  amended 23923 

388.1    Corrected  —  17189 

388.7     (a)    corrected 17189 

388.16     (a)    corrected.. 17189 

388.19    (a)(2)    corrected 17189 

390.7    Added 47067 

399.1  Amended;  Interim 1259 

Technical  correction  to  46  PR 

1258,  1-6-81 5864,  12955 

Amended 23924 

Amended;   interim 26279 

Amended 27103,  31408 

Amended;  interim 32434 

Commodity  Control  List  redes- 
ignated as  Supplement  No. 

1  and  amended 38349 

Supplement  No.  1  amended;  in- 
terim   39587,45940 

Supplement  No.  1  amended 43961 

399.2  Amended 23924 
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Title  15,  Chapter  III — Continued 

Chapter  V — United  States  Metric 
Board 

Page 

503.2    Revised   ._ - _  15496 

503.8     (e)     amended 15496 

503.18     (b)(4)     amended— _  15496 

503.22    Heading    _  15496 

Chapter  VIII — Bureau  of  Economic 
Analysis,  Department  of  Com- 
merce 

804  Removed    16892 

805  Removed   16892 

806.7     (a)  revised ._  23226 

8068    Revised 23228 

806.14  (b)  revised;  (e)(1),  (2), 
and  (3)  amended;  (f)(1)  and 
(4)  removed;  (f)(2)  and  (3) 
redesignated   as    (f)(1)    and 

(2) 23226 

806.15  (a)(6)  added;  (b) 
through  (g)  redesignated  as 
(e)  through  (j) ;  new  (b).  (c), 
and  (d)  added;  new  (f)  and 
(h)(1)  revised;  new  (g)  in- 
troductory text,  (i)  (1) ,  (j)  (3) 
(i)  (B)  and  (il)  (C) .  and  (4) 
amended;  new  (h)(2)  re- 
moved; (h)  (3)  redesignated 
as(h)(2)_. 23226 

806.17     Revised 30336 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

908    Authority  citation 32233 

908.1  (g)  removed;  (h)  through 
(1)  redesignated  as  (g) 
through   (k) 32233 

908.5  (b)(3)  removed;  (b)(4) 
and  (5)  redesignated  as  (b) 

(3)   and  (4) 32233 

908.6  (d)  removed;  (e)  through 
(g)  redesignated  as  (d) 
through    (f) 32233 

930.3e    Redesignated    as    930.34; 

new  930.32  added— 35257 

930.33  Redesignated    as    930.35; 

new  930.33  added 35257 

930.34  Redesignated  as  930.36; 
new  930.34  redesignated  from 
930.32  ^. 35257 


Pag« 

930.35  Redesignated    as    930.37; 
new  930.35  redesignated  from 

930.33    35257 

930.36  Redesignated  as  930.38; 
new  930.36  redesignated  from 

930.34  and  (b)  amended 35257 

930.37  Redesignated  as  930.39; 
new  930.37  redesignated  from 

930.35  and  (e)  added 35257 

930.38  Redesignated  as  930.40; 
new  930.38  redesignated  from 

930.36   35257 

930.39  Redesignated  as  930.41; 
new  930.39  redesignated  from 

930.37  and  (b)  amended 35257 

930.40  Redesignated  as  930.42; 
new  930.40  redesignated  from 

930.38  and  (a)  amended 35257 

930.41  Redesignated  as  930.43; 
new  930.41  redesignated  from 

930.39  and     (a)     and     (b) 
amended   35257 

930.42  Redesignated  as  930.44; 
new  930.42  redesignated  from 

930.40   35257 

930.43  Redesignated  as  930.45; 
new  930.43  redesignated  from 

930.41    35257 

930.44  Redesignated  as  930.46; 
new  930.44  redesignated  from 

930.42    35257 

930.45  Redesignated  from  930.43.  35257 

930.46  Redesignated  from  930.44-  35257 
935    Effective  date  deferred 14741 

Effective  date  confirmed  (ex- 
cept 935.6  and  935.7) 19227 

935.6  Effective  date  deferred  to 
4-30-81  and  request  for  com- 
ments    19227 

Effective  date  deferred  to  9-30- 
81  and  request  for  com- 
ments    23924 

Effective  date  deferred  to  9-30- 
81  and  comment  time  ex- 
tended    32014 

Effective  date  deferred  to  4-30- 

82 —  47770 

935.7  Effective  date  deferred  to 
4-30-81  and  request  for  com- 
ments    19227 

Effective  date  deferred  to  9-30- 
81  and  request  for  com- 
ments    23924 

Effective  date  deferred  to  9-30- 
81  and  comment  time  ex- 
tended   32014 


SEPTEMBER  1981 


51 


CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,   1981 


Effective  date  deferred  to  4-30-    p«s« 
82 47770 

936  Added  (effective  pending 
congressional  review) 7939 

Technical  correction 9567 

Effective  date  deferred 14741 

Effective  date  confirmed  (ex- 
cept  936.6) 19227 

936.6  Effective  date  deferred  to 
4-30-61  and  request  for  com- 
ments    19227 

Effective  date  deferred  to  9-30- 
81  and  request  for  com- 
ments    23924 

Effective  date  deferred  to  9-30- 
81  and  comment  time  ex- 
tended  —  32014 

Effective  date  deferred  to  4-30- 

82 47770 

937  Added  (effective  pending 
congressional  review) 7949 

Effective  date  deferred 14741 

Effective  date  confirmed 21357 

938  Added  (effective  pending 
congressional  review) 7944 

Technical  correction 10141 

Effective  date  deferred 14741 

Effective  date  confirmed 21357 

970.100—970.103     (Subpart        A) 

Added 45896 

970.200—970.213     (Subpart        B) 

Added 45898 

970  (Subpart  C)  Heading  added.  45902 
970.400—970.408     (Subpart        D) 

Added 45902 

970.500—970.524     (Subpart        E) 

Added 45903 

970.600—970.603     (Subpart         P) 

Added  — 45907 

970.700—970.702     (Subpart       G) 

Added ._.  45908 

970.800—970.801     (Subpart       H) 

Added 45909 

970.900—970.906     (Subpart         I) 

Added 45909 

970.1000—970.1002     (Subpart    J) 

Added 45911 

970.1100—970.1107     (Subpart    K) 

Added  .__ 45915 

981     Added 39394 

Title   15 — Proposed  Rules: 

0-19  (Subtitle  A) 8666,  24096 

7a  8910 

7b  ^ 8910 

7c   -. 8910 

19    19266 

20— 90(Ch.  I) 24096 

301—399  (Ch.  ni)- „  24096,43842 


Fact 

301    23756 

330 29662 

331    29662 

332 29662 

340 29662 

341    29662 

342    2S662 

343    29662 

360   29662 

361  — - 29662 

352    29662 

353    29662 

364 29662 

3T7    17218 

400  (Ch.  IV) 24096 

802— 807  (Cb.  Vni).. 24096 

806 7214,  7244,  34812,  36715 

903—970  (Ch.  IX) 8566,  24096 

930   26658 

936 _ 44764 

936 44764 

939    33630,37716 

970 18448,  23070 

1001  -  — -. 19418,  27601 

1200—1202  (Ch.  Xn) 24096 

TITLE  16— COMMERCIAL 
PRAaiCES 

Chapter  I — Federal  Trade 
Commission 

0.10     Revised 26287 

0.12    Amended 26287 

0.13    Heading  revised 26287 

0.14    Amended 26287 

0.17    Revised 26287 

1.7—1.20    (Subpart   B)     Heading 

revised 26287 

1.7  Revised  26288 

1.8  Revised 26288 

1.9  Revised 26288 

1.10  Revised 26288 

1.11  Revised 26288 

1.13  (h)    revised 14888 

(a),  (b),  (c)(1).  (2).  and  (3) 

and  (d)  (6)  revised;  re)  (2) 
(vii)  and  (viii)  sunended; 
(c)(2)(ix)    added 26288 

1.14  (a)   introductory  text,  (1), 

and  (2),  (c),  and  (d)  revised.  26289 

1.15  Revised  _ 26289 

1.17     (e)  (2)  revised;  (f )  and  (g) 

added 26289 

1.32    Amended 26290 

1.71  Amended 26290 

1.72  Amended 26290 

1.83     (b)(2)  amended 26290 
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Title  16,  Chapter  I — Continued 

Page 

2.6  Revised 26290 

Corrected 27634 

2.7  (a)  revised 26290 

2.9  (b)  (2)  revised 26290 

2.11  (b),  (c).  and  (d)  revised—  26290 

2.12  (d),  (e),  and  (f)  revised 26290 

2.16  (a)  and  (c)  revised 26291 

2.51     (d)  revised 26291 

3.14    Existing  text  designated  as 

(a):  (b)  added 20979 

3.22     (a)  revised 45750 

3.42     (g)  (3)  added 45750 

4.1  (b)  revised 26295 

4.7     (e)  revised 32435 

4.10  (a)  introductory  text,  (2). 
(8).  and  (9)  and  (d)  revised; 
(a)  (10),  (e).  (f),  and  (g) 
added 26291 

(a)  (10)     corrected 27634 

4.11  (b).  (c),  (d),  and  (e)  re- 
vised    26292 

4.12  Revised 26292 

4.13  Nomenclature  change 26292 

4.17  Added 45750 

5.2  Amended 26292 

5.9    Amended 20292 

5.12     (c)  amended 26292 

5.31  Revised 26292 

5.32  (a),  (c),  and  (d)  revised: 
(f)  through  (i)  redesignated 
as  (g)  through  (j) ;  new  (i) 
amended;  new  (f)  added 26293 

5.39  (b)  amended 26293 

5.40  Amended 26293 

5.51—5.68  (Subpart  E)     Added—  26050 
13     Amended 2034. 

2035,  8445,  12479.  13499,  13500. 
14741,  15261,  15262,  16892,  17189 
18691,  19817,  21598,  21599.  22179 
22891.  23409,  24173,  24174.  24940, 
25289,  26611,  27634,  29458,  29928, 
30337,  32233,  32234,  33510,  34563, 
40770-40772,  43135,  43136,  43830, 
43962,  46900 

305.9     Table  revised 2975 

305  Apoendixes  Al  and  A2  cor- 
rectly revised 3829 

Appendix  F  revised 25291 

406  Partial  suspension  and  en- 
forcement policy 20979 

419.1     (e)  revised -  36840 

(f)  revised 36841 

455    Added      (effective     pending 

congressional  review) 41358 

455.1     (c)  (1)  corrected 43364 


Page 
455.2     (a)  (2)  and  footnote  5  cor- 
rected; form  republished 43364 

455.5    Form  republished 43368 

455     Appendix  corrected 43370 

460.5  (a)  (2)  partial  exemption 
petition  and  request  for  com- 
ments;   (a)  (2)    conditionally 

deferred  in  part 18307 

(a)  (2)  comment  time  extended-  29256 

460.12  (b)  (2)  partial  exemption.  22179 
Partial  exemption 22180 

460.13  (c)  (1)  partial  exemption.  22179 

Chapter  II — Consumer  Product  Safety 
Commission 

1000    Authority    citation 17542 

1000.21     Correctly  revised 17542 

1011  Added 38322 

1012  Revised 38323 

1013  Added 38326 

1031.5     (b)  (4)  and  (i)  revised...  29930 

1032.2  (b)  introductory  text 
amended;  (b)(1)  and  (2) 
combined  as  (b)(1)  and  re- 
vised; (b)  (3)  redesignated  as 

(b)  (2) 29931 

1032.3  (a)  and  (c)  revised 29931 

1145    Proposed  rule  (43  FR  21838) 

withdrawn 27910 

1201.40     (Subpart    C    and    part) 

Added 45751 

1208    Proposed  rule  (43  FR  19136) 

withdrawn 45940 

1212.2    Revised 29697 

1212.9  (i)(l)  through  (10)  cor- 
rectly designated 10458 

1212.30  (Subpart  C)     Added 20031 

1307    Proposed  rule  (43  FR  21839) 

withdrawn 27910 

1500    Proposed  rule  (43  FR  21852) 

withdrawn 27910 

1500.83     (a)  (38)  revised 11513 

1512    Table  3  heading  corrected.     3204 

1512.18     (r)(3)(v)    corrected 3204 

1700    Proposed  nile  (43  FR  21853) 

withdrawn 27910 

1700.14  (a)  (16)  redesignated  as 
(a)  (16)  introductory  text  and 
amended;  (a)  (16)  (i)  and  (ii) 

added 13504 

(a)  (10)  (Ix)    added 26299 

Tillc   \G— Proposed  Ridet: 

0-801     (C5h.  I). 10602, 

12208,25468,35118 


SEPTEMBER  1981 


53 


CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,  1981 


Pag* 

13  2355, 

2369,  2361,  3544,  6014,  7390,  8567, 
10921,  12753,  13235,  13730,  16274, 
■18723,  23763,  25102,  25103,  25476, 
28444,  28661,  30646,  32450,  38705, 
38707,  39833,  40001,  40037,  40040, 
40774,  42681,  44765,  47085,  47088, 
47234,  47619 

30«  38105 

423 935, 10165 

436 11830,  12005,  13525 

438  35668 

450 3547,  24584 

453 6976,  21784,  31662 

457  . 10747,39845 

460 41080,47236 

461  21019 

600  35&40 

801  38710 

802  38710 


Pae* 

803  38710 

1000—1750  (Ch.  II) 25478, 

26262,  27721,  29951,  30115.  31901,  45621 

1020  9636 

1145 3034,  27963 

1204 41081,42284 

1205 44992 

1208 17788,45963 

1212  20032 

1301 19247,  23469,  2,S638 

1306    11188,42285 

1307  L 3034,  27963 

1406   6016 

1500 3034,  27963 

1508 43452 

1509  43452 

1610 28665,34816,38931 

1611  28665,34816,38931 

1700  3034,27963,35296 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing  Commission 

Page 

1.3     (aa)   effective  date  deferred 

to  7-1-52 24940 

1.7—1.9  Undesignated  center 
heading  removal  effective  de- 
ferred to  7-1-82 24940 

1.7  Removal  effective  date  de- 
ferred to  7-1-82 24940 

1.9  Removal  effective  date  de- 
ferred to  7-1-82 24940 

1.10—1.18  Undesignated  center 
heading  effective  date  de- 
ferred to  7-1-82 24940 

1.10  Heading  revision  and  (a) 
(1)  removal  effective  date  de- 
ferred to  7-1-82 24940 

1.10a— l.lOe    Removal      effective 

date  deferred  to  7-1-82 24940 

1.11  Removal  effective  date  de- 
ferred to  7-1-82 24940 

1.13 — 1.15    Removal  effective  date 

deferred  to  7-1-82 24940 

1.33     Revised 26000 

Technical  correction 27473 

Effective   date   deferred   to   8- 

24-81 34799 

1  Appendix  A  redesignation  as 
Part  3  Appendix  A  effective 

date  deferred 24940 

3    Effective  date  deferred  to  7- 

1-82 24940 

3.10  (a)(2)(l)  and  (c)(1) 
amended;  eff.  7-1-82 24943 

Correctly  designated 26299 

3.11  (a)  added;  eff.  7-1-82 24942 

(b)  (1)  amended;  eff.  7-1-82—  24943 
Correctly  designated 26299 

3.12  (c)  (1)  (11) .  (Ill) .  and  (d)  (3) 
revised;     (c)(1)  (iv)     added; 

eff.  7-1-82 24942 

(a),  (c)(3),  and  (d)(1)  amend- 
ed; eff.  7-1-82 24943 

Correctly  designated 26299 

3.13  (a)(2)(i)  and  (c)(1) 
amended;  eff.  7-1-82 24943 

Correctly  designated 26299 

3.14  (a)(2)(i)  and  (c)(1) 
amended;  eff.  7-1-82 24943 

Correctly  designated 26299 

3.30    Added;  eff.  7-1-82 24943 

Heading  corrected 26299 


PSEt 

3.31     (c)  (2)   and  (d)  added;  eff. 

7-1-82 24943 

3  Appendix  A  redesignation  from 

Part  1  Appendix  A  effective 
date  deferred 24940 

4  Revised    26013 

4.1  Effective  date  deferred  to  8- 
24-81 34799 

4.2  Effective  date  deferred  to  8- 
24-81 34799 

4.13  (b)  and  (c)  effective  date 
deferred  to  8-24-81 34799 

4.14  (a)  introductory  text  cor- 
rected    26761 

4.20  (a)  revised 34311 

4.21  (a)  introductory  text,  (17) 
(i)  and  (11).  and  (18)  cor- 
rected    26761 

Effective  date  deferred  to  8- 

24-81 34799 

4.22  Effective  date  deferred  to  8- 
24-81 34799 

4.23  Effective  date  deferred  to  8- 
24-81 34799 

4.31  (a)  (8)  (i) ,  (ii) ,  and  (9)  cor- 
rected    26761 

Effective  date   deferred   to   8- 

24-81 34799 

4.32  Effective  date  deferred  to  8- 
24-81 34799 

15.00  (b)  effective  date  de- 
ferred    26472 

(b)  effective  date  corrected  to 
6-21-81 29931 

16.00     (a)  and  (e)  effective  date 

deferred 26472 

(a)  and  (e)  effective  date  cor- 
rected to  6-21-81 29931 

16.02     (c)  and  (d)  effective  date 

deferred 26472 

(c)  and  (d)  effective  date  cor- 
rected to  6-21-81 29931 

17.00     (a)  effective  date  deferred.  26472 

(a)  effective  date  corrected  to 
6-21-81 29931 

18.00  Introductory  text,  (a),  (c), 
(h)(2)(v)   and  (vi)   effective 

date  deferred 26472 

Introductory  text,  (a) ,  (c) ,  (h) 
(2)(v)    and    (vl)    effective 
date  corrected  to  6-21-81--  29931 
21.02     (b)  effective  date  deferred-  26472 

(b)  effective  date  corrected  to 
6-21-81 29931 

140.93     Added    26023 

(a)(4)  added 34311 

145.5     (f)  (2)  revised;  eff.  7-1-82.  24943 
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Page 

145.6     (b)  revised;  eff.  7-1-82 24943 

147.3     (b)(6)(ii)   revised;  eff.  7- 

1-82 24943 

Chapter  II — Securities  and  Exchange 
Commission 

200.30-3     (a)  (36)  added 40003 

200.30-6     (d)  revised 40002 

201.17     (g)(3)  added 43137 

202.5     (a)  revised 47532 

210.1-01     (a)  (4)  revised , 36124 

(a)(4)  effective  date  clarified.-  37244 

210.2-05    Revised 40872 

210.3-01     (g)  added 36124 

(g)  effective  date  clarified 37244 

210.3-02     (c)  added 36125 

(c)  effective  date  clarified 37244 

210.3-12     (d)    added 36125 

(d)  effective  date  clarified 37244 

210.3-18    Added   36125 

Effective  date  clarified 37244 

(a)   corrected 46795 

210.5-02    Amended 43412 

210.6-03     Amended 43412 

210.6-22      Amended 43412 

211    Interpretative  releases 22569, 

36127 

230.242     (a)(5)(lii)  removed;  (a) 

(5)  (iv)    redesignated  as   (a) 

(5)(iil)    and  revised;    (a)(5) 

(V)    redesignated   as    (a)  (5) 

(iv)  and  amended 31880 

230.251     Amended 41767 

230.253  (c)  (1)  revised 41767 

230.254  (b)  and  (d)  (1)  revised--  41767 

230.255  Revised 41767 

230.256  (a)  introductory  text 
and  (1),  (b)  and  (c)  intro- 
ductory text  revised;  (d)  re- 
moved; (e)  through  (i)  re- 
designated   as    (d)    through 

(h)    41768 

230.257  Introductory    text     and 

(a)   revised 41769 

230.258  Introductory  text  and  (c) 
revised  41769 

230.259  Revised 41769 

230.260  Revised  41769 

230.261  (a)  introductory  text, 
(2)  and  (4),  (b)  and  (d)  re- 
vised    41770 

Section  designation  corrected--  42655 

230.262  (a)  introductory  text  re- 
vised    41770 

230.263  Revised 41770 

230.264  Revised 41770 


239    Incorporation   by   reference 

approvals 41753,47938 

239.14  Form  N-2  amended 36126 

Form  N-2  effective  date  clari- 
fied    37244 

239.15  Form  N-1  amended 36125 

Form  N-1  effective  date  clari- 
fied     37244 

239.90    Revised 41770 

239.96    Added 41770 

240.11AC1-2     (h)  revised 43962 

240.148^3     (b)(1)  revised 40872 

240.14a-101    Schedule  14A 

amended 40872 

240.14C-3     (a)(1)  revised 40873 

240.15c3-lb     (a)(3)(ii),-(xli), 

(xiii)  and  (xvlii)  revised 37041 

240.15c3-ld     (c)  (6)    redesignated 

as       (c)  (6)  (1) ;       (c)  (6)  (11) 

added 35635 

240.19b-l     Removed 35633 

240.171-5     (1)(1)(1)    Introductory 

text  and  (E)  revised 35635 

241    Interpretative  releases 22571 

249    Incorporation   by   reference 

approvals 41753 

249.504O    Added    38680 

249b    Incorporation  by  reference 

approvals 41753 

259    Incorporation  by   reference 

approvals 41753 

269    Incorporation   by   reference 

approvals 41753 

270.30d-l    Revised 36126 

Effective  date  clarified 37244 

274    Incorporation   by   reference 

approvals 41753 

274.11     Form  N-1  amended 36125 

Form  N-1  effective  date  clari- 
fied    37244 

274.11a^l    Form  N-2  amended-—  36126 
Form  N-2  effective  date  clari- 
fied    37244 

276    Interpretative  releases 38497, 

41775 
279    Incorporation   by   reference 

approvals 41753 

301    Incorporation   by  reference 

approvals 41753 

Tille   17 — Proposetl  Rulea 

1—180  (Ch.  I) 23940.  24209.  29952 

1    23469,25106,33293,35682 

3    20679,23469,25106 

IB    42463 

17    33293,35682,42463 

18    —  -  42463 

32 - 23469.25106.25107 

33  33293,35682 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1   THROUGH  SEPTEMBER  30,   1981 


Title  17— Proposed  Rules — Continued 

FsE* 

140 20679 

200 301  (Ch.  II) 23942.  33287 

201        41971.42470.44194 

310  21020.27344 

229 —  26638,26789,41925,42001 

230 36195, 

41791,  41971.  42001.  42015.  42024. 

42029.  42042.  42470.  44194 

239  - 41791,41902,42029 

240 20218. 

22602,  26789.  41071,  42042.  42470,  431S1. 

43457.  43459,  44194.  44775 

249   —  42042 

260  -  42042 

260  42042 

270  32596 

276  38629 

279  — 38629 

286  32870 

286  32879 

287  32879 

TITLE    1 8— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

2.202  Undesignated  center  head- 
ing and  section  added 26636 

48.4    Introductory  text  revised---  22181 

Technical  correction 25084 

131.31     Added 22181 

Heading  and  text  corrected 23048 

Heading   corrected 25084 

141.1  fb)(l)  and  (c)(1)  amend- 
ed; (b)(2)  and  (c)(2)  re- 
vised   29461 

154.38     (h)(3)  revised;  interim-.  38685 

(h)(9)   added;  interim 38909 

(h)(3)    effective  7-31-81 42260 

157.14     (a)(10)(vl)  revised 42265 

260.7    Revised ._  42265 

260.7a    Revised 42265 

270.204    Rehearing     applications 

denied  and  clarification 24537 

Deferred  in  part 45600 

271.101  (a)  tables  I  and  n  re- 
vised   24175,38911 

271.102  (c)  table  in  revised 24177, 

38912 

271.303     Amended —  29699 

Technical  correction 32237 

271.703     (d)  (19)  added 20669 

(d)(20)  added 20670 

(d)  (20)    rehearing   application 

denied 32235 


Page 

(d)(21)   added 20671 

(d)(23)  added 24584 

(d)(22)  and  (24)  added 24549 

(d)  (25)   added 29700 

(d)  (26)  correctly  added 30489, 

36692 

(d)(29)  and  (30)  added 30490 

(d)(27)   added 30491 

(d)(33)   added 31254 

(d)(31)  and  (32)  added 31255 

(d)(35)  added 31256 

(d)(36)   added 31257 

(d)(38)  added 32237 

(d)(37)  added 32238 

(d)(39)  added 33023 

(d)(40)   added 33024 

(d)  (41)  through  (44)  added...  33025 

(d)  (34)    correctly   added;    (d) 

(27)  (i)  corrected 36692 

(d)(45)   added 38687 

(d)(46)  added 38688 

(d)(47)   added 38689 

(d)(49)  and  (50)  added 46901 

(d)(48)  and  (53)  added 46902 

(d)(52)    added 46903 

(d)(51)  and  (54)  added 46904 

271.701—271.703       (Subpart      G) 

Supplemental   notice 27635 

274.208     (d)  added 20982 

(e)  added 35083 

281.203  (a)  (2)  eflect  of  court  de- 
cision    45127 

281.204  (b)(2)  amended;  (a)(2) 
and  (b)  (4)  removed;  (a)  (1) 
redesignated  as  (a) 27913 

281.205  (c)(2)  amended 27913 

281.211  (b)(1),  (2),  and  (3) 
amended   27913 

281.212  (b)    and   (c)    amended; 

(d)  removed 27913 

281.213  (c)  and  (e)  amended-—  27913 

281.216     Removed 27913 

282     Order 24550, 

28839,  33240,  38689,  43830,  47443 
Agricultural  use  exemption  (Ju- 
dicial decision 41034 

Agricultural  use  exemption  (de- 
nial of  rehearing  and  stay) .  45752 
282.202     (a)     effective    date    de- 
ferred    25600 

282.204     (d)(7)  waived  in  part— .  25601 
(e)(2)  (ill)  removed;  (e)  (2)  (iv) 
redesignated  as  (e)(2)  (ill) 
(effective  pending  congres- 
sional review) 38917 

282.402  Revised  (effective  pend- 
ing congressional  review) 38917 
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Page 
282.403    Removed  (effective  pend- 
ing congressional  review) 38917 

284.201  (e)  revised 30492 

292.202  (o)  (1)  corrected 32239 

292.203  (b)(1)  introductory  text 
revised;  (c)  removed 33027 

294.101     (a)(1).  (2),  and  (b)(4) 

amended   24551 

362.1  Correctly  designated 21155 

362.2  Correctly  added 21155 

362.3  (a)(1)  through  (6)  cor- 
rectly designated  and  added ._  21155 

375  Memorandum  on  publication 
of  procedures  for  closed  meet- 
ings    45755 

375.302  (u)  and  (v)  removed 29702 

375.303  (e)(6)  amended 29702 

375.307  (a)(2).  (b)(2)  and  (3). 
and  (j)  amended;  (a)  (3),  (4), 
(5),  and  (7)  revised;  (a)(8) 
removed;  (a)  (9)  and  (10)  re- 
designated as  (a)  (8)  and  (9) ; 
new  (a) (10). (11), (12).  (13), 
(b)(4)  and  (5),  (n).  and  (o) 
added  , —  29702 

375.308  (p)  and  (w)  revised;  (11), 
(mm),  (nn),  (oo).  (pp),  and 

(qq)   added 29703 

Chapter    III — Delaware    River    Basin 
Commission 

401.35    Suspended  in  part 26638 

401.38  Redesignated    as    401.39; 

new  401.38  added 25439 

401.39  Redesignated  as  401.40; 
new  401.39  redesignated  from 
401.38 25439 

401.40  Redesignated  Eis  401.41; 
new  401.40  redesignated  from 
401.39 25439 

401.41  Redesignated  as  401.42; 
new  401.41  redesignated  from 

401.40   25439 

Suspended  in  part 26638 

401.42  Redesignated  as  401.43; 
new  401.42  redesignated  from 

401.41   25439 

401.43  Redesignated  tus  401.44; 
new  401.43  redesignated  from 

401.42   25439 

401.44  Redesignated  as  401.45; 
new  401.44  redesignated  from 

401.43   25439 

401.45  Redesignated  as  401.46; 
new  401.45  redesignated  from 
401.44 25439 


Page 

401.46    Redesignated  from  401.45-  25439 
401.51—401.67  (Subpart  D)     Sus- 
pended in  part 26638 

Chapter  XIII — Tennessee  Valley 
Authority 

1300.735-41    Appendix  revised—  35499 

1301.2    Revised 31002 

1309    Added 30811 

Title  18 — Proposed  Rtdet: 

1—376  (Cai.  I) 31902 

1    39846 

2 39445,46624 

3    39846 

8    35298 

35 39446,46624 

141  36298 

154 44777 

157  21189,24585,30505,35529 

169  42075 

260 - - 21189 

271 20218, 

20219,   20683-20686.   21192,   22004. 

25643,   25644,   27963-27966,   30833. 

32270.  32596.  32597.  35119.  38934. 

38935,   40043.   40044.  43843-43845. 

43847.  45155.  46142.  47239,  47466 

274 21027.  21192 

282 23487. 

23947.  23950.  26352.  28672.  41748 

284  23952,  24585.  27355 

292  26353.31663,36715 

376  — 30606,35529.39846 

711  46368 

713  45368 

714  46368 

716  45368 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

4.22     Amended 20537,38350 

4.93     (b)  (1)   and  (2)  amended—  21989 

10.59     (f)  table  amended 38351 

18.2     (e)    removed 45602 

18.4    (a)  (2)    amended;    (d)    re- 
vised    36842 

18.15    Removed 37887 

24.13     (a)   and  (d)   revised;    (c) 

amoided   36842 

24.13a    Revised 36842 

101.3  (b)  table  amended 20539, 

29463,  32436 

101.4  (c)  table  amended 20539 

101.5  Revised  _ 20538 
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Title  19,  Chapter  I — Continued 

Fag« 

103     Revised 32565 

103.1    Corrected  35084 

103.5     (bXl)  corrected 35084 

103.8     (a)  (3)  corrected... 35084 

112.11  Ca)(4)    revised 45602 

112.12  (b)(3)  revised 45602 

123.41  Revised 21990 

123.42  Revised 21991 

134.42    Policy  statement 30338 

148.65     Revised 42657 

151    Technical  correction 46310 

151.1  Revised 45130 

151.2  Revised 45130 

151.111    Revised 37888 

152.42     (b)  amended 32574 

159.34     (a)  amended 24944 

175.21     (b)  amended 32574 

177    Court  decision  affecting  tar- 
iff classification 42446 

Chapter  II — United  States 
International  Trade  Commission 

200.735-105     (b)(2)  amended 41036 

(b)  (2)    amendment    eff.    8-14- 
81 43137 

201.42—201.44     (Subpart  P)  Add- 
ed   36692 

Chapter  III — Internationa!  Trade  Ad- 
ministration, Department  of  Com- 
merce 

353    Annex  I  amended-. __  22754. 

32864,  32865 

Annex  I  removed 39588 

355    Annex  HI  amended 21156, 

21359.  26473-26475 
Annex  HE  removed 39588 

Title  19 — Proposed  Rules: 

4—177  (Ch.  I) 22116.28172,  29963 

4 23952 

la 34668 

24 44195 

101    35682,45626 

111    44196 

141    44195 

148   -. 46594 

162   45626 

177    21194 

200   29729 

201 28673 

207   ... 28673 

363—366    (Ch.  IH) 24096 


TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

Page 
320.18    Authority    citation;     no- 
menclature change 38689 

Chapter  III — Social  Security  Admin- 
istration, Department  of  Health 
and  Human  Services 

404    Authority  citation 45757 

Heading  corrected 47444 

404.403  (c)  and  (d)  (1)  Introduc- 
tory    texts     revised;     (d-1) 

added 25601 

404.603     (b)     revised 47444 

404.621  (a)(1)  revised;  (2) 
amended  47444 

404.622  Introductory  text  re- 
vised    47445 

404.1255a  (a)  and  (c)(5)  re- 
vised; eff.  7-1-80 43964 

Heading,    (c)  (2)    and    (5)    re- 
vised; eff.  1-1-81 43964 

404.1502  Revised _  29204 

404.1503  Revised 29204 

404.1514    Revised 45757 

404.1517     (a)    revised 45757 

404.1601—404.1610     (Subpart    Q) 

Redesignated  as  404.2001 — 
404.2010  (Subpart  U)  and 
heading  revised 29204 

404.1601—404.1694     (Subpart    Q) 

Added 29204 

404.2001—404.2010  (Subpart  U) 
Redesignated  from  404.1601 — 
404.1610  (Subpart  Q)  and 
heading  revised 29204 

410.560     (d)  revised 39588 

(d)  authority  citation  correct- 
ed  41492 

(a)  revised;  Interim 45943 

416    Technical  correction 21992 

416.902  Revised 29211 

416.903  Revised 29211 

416.1001—416.1078     (Subpart    J) 

Redesignated  as  416.1801 — 
416.1878     (Subpart    R)     and 

heading  revised.. 29211 

416.1001—416.1081  (Subpart  J) 
Correctly  redesignated  as 
416.1801—416.1881  (Subpart 
R)  and  heading  corrected...  42063 
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416.1001—416.1094  (Subpart  J) 
Added  

416.1015     (c)  corrected 

416.1027     (b)  corrected 

416.1801 — 416.1878  (Subpart  R) 
Redesignated  from  416.1001 — 
416.1078     (Subpart    J)     and 

heading  revised 

416.1801 — 416.1881  (Subpart  R) 
Correctly  redesignated  from 
416.1001-416.1081  (Subpart 
J)  and  heading  corrected __ 
416.1901—416.1910  (Subpart  S) 
Revised    


Page 

29211 
42063 
42063 


29211 

42063 
47449 


Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

653.230    Heading  revised;   (c)(1) 

(iii)  table  amended 34800 

655.207    Revision    (46   PR   4573) 
withdrawn;    section  restored 

to  prior  status 32438 

675.3     Amended    44731 

676.16     (a)    corrected— —  25084 

676.40-2     (a)    revised 44731 

677.15     (b)  (3)  (ii)    removed;    (b) 
(3)  (iii)   redesignated  as  new 

(b)(3)(U)    44731 

677.32    Revised 44731 

680.3  Revised 44731 

680.4  (a)(1)  revised 44731 

680.13    Removed 44731 

680.102  (c)  added 44731 

680.113    Revised 44731 

680.119    Removed 44731 

680.121     Revised 44731 

680.202    Revised 44732 

689.103  Amended 20157 

689.105     Revised 20157 

689.204-1     (c)(5)     revised 20158 

Title  20 — Propoted  Rulet: 

1_71  (Ch.  I) 23884,26790,33536 

214 --  43998 

218  4S998 

232  43998 

237  43998 

401 — 450  (Ch.  ni) 24424 

404 22609, 23765, 29963.  37521, 46283 

416 22609.23765 

501  (Ch.  IV) 23884 

601—689    (Ch.  V) 23884,33536 

656   26789 

676  25645.27462 

679  26646,27462 
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701—727  (Ch.  VI) 23884,33536 

801—802  (Ch.  VII) 23884 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services 

5.1    Redesignated  as  5.10  and  (a) 

(15)    amended 26052 

Redesignation  and  amendment 

republished 26300 

5.10  Redesignated  from  5.1  and 

(a)  (15)   amended 26052 

Redesignation  and  amendment 
republished 26300 

5.11  Added   26052 

Republished  26300 

5.22  Revised  46310 

5.37  (a)(6)    revised 44755 

5.45  (e)  revised 31003 

5.47  Revised 31003 

5.50  Revised 31003 

5.52  Revised 31003 

5.53  (a)  and  (b)  revised 31003 

5.59  Revised 31004 

16.1  (b)  (33)  effective  date  con- 
firmed      22359 

20.100     (c)(32)      effective     date 

confirmed   22359 

50.1     Effective  7-27-81— —  35084 

50.3     (b)  effective  7-27-81 35084 

50.40—50.48  (Subpart  C)  Effec- 
tive date  deferred  pending  re- 
proposal  35085 

73.169    Added   47532 

73.2085    Added    38501 

74.705  (d)  (2)  effective  date  de- 
ferred in  part  to  7-1-82 31004 

74.1260  Effective  date  confirmed-  35085 

74.1261  Effective  date  confirmed-  35085 
74.1602     (c)  (2)      effective      date 

confirmed    47217 

74.2260  Effective  date  confirmed-  35085 

74.2261  Effective  date  confirmed-  35085 
81.1     (b)      effective     date     con- 
firmed    35085 

(g)  amended 38501,  38502 

(b)    amended 47533 

81.10  (m)  effective  date  con- 
firmed      35085 

81.27  (b)  removed;  (d)  redes- 
ignated as  (b) 38501 

81.30  (n)  (1)  effective  date  con- 
firmed   35085 
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Title  21,  Chapter  i — Continued 

Pag« 

82.1260  Effective  date  confirmed-  35085 

82.1261  Effective  date  confirmed-  35085 
101.22     (c)  effective  date  deferred 

In  part  to  7-1-82 31004 

103.35     (a)  and  (d)(1)  revised.-  41037 

109     Hearing 24551 

130.17  (b)  through  (g),  (1),  (k). 
and  (1)  amended;  (c)  Intro- 
ductory text  revised 37500 

135.110  (f)  effective  date  de- 
ferred to  7-1-82 31004 

(b)  revised;  eff.  7-1-83 44433 

135.140  (b)  revised;  eff.  7-1-83.  44434 
136.115     (a)(1)  revised;  eff.  7-1- 

83 43413 

137.165  (a)  revised;  eff.  7-1-83--  43414 
137.185  (a)  revised;  eff.  7-1-83- -  43414 
145.170     (a)(2)(iii)    and    (4)  (11) 

revised;  eff.  7-1-83 33028 

145.180  (a)(1)  effective  date  de- 
ferred to  7-1-83 28840 

146.132  (a)  (3)  (ii)  correctly  re- 
designated as  (a)  (3)  (ill) ; 
new       (a)  (3)  (ii)       correctly 

added  21359 

(a)  (3)  (11)  corrected 26300 

155.170  Effective  date  con- 
firmed      21359 

(a)  (2)  effective  date  deferred..  35086 
155.172    Effective       date       con- 
firmed      21359 

166.40     (b)  revised;  eff.  7-1-83...  31005 

172.340     Added    38072 

172.841     Added    30081 

172.892     (b)   table  amended 32015 

173.5     (c)(1)    revised 30494 

173.25  (a)  (18)  and  (b)(4)  add- 
ed   40181 

173.340     (a)(2)    amended 30493 

175.300     (b)  (3)  (xxix)  amended-  32015. 

46796 
176.170     (a)(5)  table  amended--.  35087 
(a)(5)    table    corrected;    CFR 
correction    38503 

(b)  (2)    table  amended 39589 

(a)  (5)    table    corrected;    CFR 

correction   43414 

176.300     (c)  table  amended 36129 

177.1010     (a)  (7)   redesignated  as 

(8) ;  new  (a)   (!)_  added 46796 

177.1580  "(b) 'table  amended 23227 

177.2600     (c)(4)(viii)   amended--  46796 

177.2800  (d)  (5)  table  amended-  37042 
178.1010     (b)(22)     and     (c)  (17) 

added 31006 
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178.2010     (b)    table  amended...  31007, 
35087,  47217,  47218 

184.1366     Added    44439 

184.1979    Added    44439 

184.1979a     Added   44440 

184.1979b    Added   44441 

184.1979c    Added    44441 

193    Policy  statement 24945 

193.15     (a)  correctly  revised 39829, 

42063 

(a)  corrected 45130 

193.45     Added    32866 

193.65     Added   32866 

193.85     (e)    added 31008 

193.99     Revised 30494 

193.152     (c)  revised 26762 

193.160    Existing  text  designated 

as  (a);  (c)  added 30339 

193.186     (d)     added 47534 

193.325     (d)    added 23229 

(a)   revised 32239 

193.323     Added   32866 

193.375     Added 43965 

203.31  Addition  and  table  re- 
vision effective  dates  de- 
ferred    23739 

314.1  (c)(2)  and  (f)(7)  cor- 
rected    21360 

314.8  (n)    corrected —  21360 

(a)  (5)  (xiv)  revised;  (a)(6)  re- 
moved    32017 

314.9  (e)    corrected 21360 

314.12     (e)     corrected 21360 

314.110     (a)  (11)    corrected 21360 

320.22     (c)(1)  table  amended 36130 

330.10  (e)    corrected 21360 

(a)(7),  (9),  (10).  and  (12)  re- 
vised;   (a)  (13)   removed..-  47738 

430.5  (b)(1)  (xli)    added 25602 

(a)  (71)  and  (b)  (71)  added 25605 

430.6  (b)(73)  added 25605 

436.33     (b)  table  amended 25602, 

25605 

436.105  (a)  and  (b)  tables 
amended 25605, 

46312 

436.106  (b)  table  amended 25608 

(a)  table  amended 33512 

436.204  (b)(2)   table  amended..  25602 
(b)(1)  table  amended 46312 

436.205  (c)  table  amended 25602 

436.314  Removed 25608 

436.315  Removed 25608 

436.330    Added 25602 

436.541     (b)   table  amended;   (c) 

(4)    added 25603 

440.8     Added 25603 
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Pse* 

440.108    Added 25604 

442.13a    Added   25606 

442.25a    Heading  revised  and  (a) 

(1)    amended 46312 

442.40     (b)  (1)  (ii)  (b)  (.4)   revised.  25608 
442.104a     (b)(1)  U)  and  (ii)  cor- 
rected    21360 

442.104b     (b)(1)  (i)  and  (ii)  cor- 
rected    21360 

442.213     Added 25607 

442.225c   (a)(1),   (3),  and   (b)(1) 

revised;  (b)(7)  and  (8)  added-38503 

444.42b    Correctly  removed 41814, 

42447 
444.62     (a)  (1)    introductory  text 

corrected 22359 

444.142a     (b)  (2)  revised 25608 

444.220     (a)(1),        (3)  (ii)  (b)  (i). 

and  (b)(4)  revised 31009 

444.380     (a)(1)   heading  and  ef- 
fective date  corrected 22359 

444.442f    Heading  revised;  (a)(1) 

amended   25608 

444.520b     (b)    revised 45332 

444.542k    Correctly  removed 41814, 

42447 

444.5421    Correctly  removed 41814, 

42447 

444.542m    Correctly  removed 41814, 

42447 

446.150a     (a)(1)  amended 46313 

446.275a     (b)(1)     amended 46313 

446.275b     (b)(1)     amended 46313 

446.276a     (b)(1)     amended 46313 

446.276b     (b)(1)    amended 46313 

446.381b     (b)(1)     amended;     (b) 

(3)    revised 46313 

446.542     (b)  (2)  (iU)    corrected—.  21361 

448.30a     (b)(1)    corrected 22359 

449.120d     (a)(1)    corrected 21361 

(b)(1)    corrected  by  removing 

the  second  (U) 46313 

450.220     (a)(1)  amended;  (b)(5) 

revised  46313 

452.110b     (a)(1)  amended 44442 

452.110c     (b)(3)    corrected 22359 

455.170a     (a)(1)     amended 46314 

455.251     (b)(5)  revised 25608 

455.310a     (b)(1)  (1)    and  (11)   re- 
moved     —  46313 

Sn.eOO     (c)(1)    and    (2)    tables 

amended 20158, 

21362,  22360,  23230.  33029,  37501.  45333 

520.23     Revised 44443 

520.216d    Added   46316 

520.580     (b)  (1)    amended 20158 

(b)  (2)   amended 31010 


520.622a    Revised 23230 

(a)(3)  republished 41038 

Technical  correction 44443 

(a)(5)   added 46315 

520.622c     (b)  (5)  added 25609 

520.905a     (e)    added 29464 

520.905b     (c)  (2)  and  (3)  revised.  37502 

520.905c    Added   32018 

520.1236    Added    25085 

520.1242a     (c)(2)  revised 25085 

520.1320     (d)(1)  (U)    revised 47218 

520.1448     (c)     added 33029 

520.1628     (c)(2)  revised 26301 

520.1660c    Added    32440 

520.1720b     (b)  amended 31010 

520.1804     (b)     amended 20158 

520.1900     (b)    revised 23231 

520.2087  Added 41039 

520.2088  Added   41040 

(b)  added 42448 

Technical  correction 44443 

520.2160    Redesignated     as     520. 

2160a  and  revised;  new  520. 

2160  added 38505 

520.2160a  Redesignated  from  520. 

2160  and  revised 38505 

520.2160b  Redesignated  from  520. 

2162  and  revised 38505 

520.2160c    Added    38505 

520.2162    Redesignated     as     520. 

2160b  and  revised 38505 

520.2260b    Revised 36132 

520.2610     (a)  and  (b)  revised...  23231 

(b)    revised 32438 

522.23     Revised 43831 

522.518    Added   20159 

522.540     (b)  (2)  (ii)    revised 42841 

522.690     (a) .  (b) ,  (c) .  and  (d)  (1) 

(ill)    revised;    (d)  (2)  (ill)  (e) 

and  (/)  removed;  (d)  (2)  (iii) 

ig)    redesignated   as    (d)  (2) 

(iU)  (e) ;   (d)  (3)   added 39127 

522.900    Revised 23232 

522.1143     Removed 26763 

522.1183     (d)(1)    revised 39128 

522.1235    Added 25086 

522.1260     (a)  amended 37043 

522.1380  Technical  correction.-.  24553 
522.1468    Redesignated    as    522.- 

1468a;  new  522.1468  added...  26763 
522.1468a    Redesignated  from 

522.1468    26763 

522.1468b    Added   26763 

522.1660     (c)(l)(i)   revised 20160 

(c)(2)(i)  revised 27913 

522.1662a     (i)  added S7501 
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Title  21,  Chapter  I — Continued 

522.1884     (c)   revised;   {d)(2)(iv) 

added  

522.2610    Added   

524.1580b     (b)  revised 40183, 

524.1580d    Added 

(c)(2)  and  (3)  revised 

524.1742  (b)  and  (c)(1)  intro- 
ductory text  revised;  (c)(3) 
redesignated  as  (4)  and 
amended;  new  (c)  (3)  added. 

Technical  correction 

524.2101     (b)  (2)    revised 

529.1115    Added 

540.814     (c)(2)(U)     and     (3)  (U) 

added  

540.874a  (c)  (4)  (111)  (A)  and  (B) 
redesignated  as  (c)  (4)  (ill)  (a) 
and  (b) ;   (c)  (4)  (i)   and  new 

(iii)(a)    revised 

546.1801    Added 

555.110c     (a)(1)     amended;     (c) 

(2)  and  (3)  (i)  revised 

558.15     (g)(1)    amended 

558.45     (c)  revised 

558.55  (e)  (2)  (vi)  table  amend- 
ed     

558.76 


(e)(1)  table  amended 

21749,  22361,  22755, 

558.78     (e)(1)   table  amended. .. 

(e)(1)  table  amended;  footnote 

1  added 

558.120     (e)(2)  (11)    added 

558.195     (g)  (2)   table  amended.. 
558.274     (a)  revised;  (e)(1)  table 

amended   20161, 

(a)(2)    revised;    (a)(3)    added; 

(e)(1)  table  amended 

558.311     (b)    revised;     (e)    table 

amended   

558.325     (f)(2)(i)(b),         (U)(b). 

and  (ill)  (b)  amended 

558.355     (b)(5)    and    (f)(1)  (xill) 

added  

558.369    Added   

558.450     (a)  revised 

558.485     (a)  (8)  added 

(a) (11)   added 

(a)  (10)   added 

(a)(9)  added 

558.565    Revised  

558.625     (b)(27)    revised. 

(b)  (5)  revised 

558.630     (b)(3)    revised;    (b)(8) 

added  

(b)(9)   added 

558.635     (f )  (3)  (U)    added 
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33513 
41041 
44755 
22360 
4U182 


27914 
32440 
37043 
27915 

33030 


43415 
25086 

21362 
23233 
45333 

46797 
21363. 
41402 
21363 

37044 
46797 
32019 

21364 

32018 

46798 

24553 

46799 
47535 
26764 
28840 
38506 
39128 
39129 
43832 
20161 
20162 


.36133 
40183 
46798 


561.97 

561.98 

561.215 

561.232 

561.255 

561.385 

573.310 

573.920 


(f)(3)  added 

561  Policy  statement 

561.53  (a)  revised 

Added  

(b)  revised 

Added  

(a)  revised 

Added  

(a)  revised 

Added  

(b)(1)  and  (c)(1)  re- 
vised; (f)  removed 

660.2  (f)   revised 

660.6  Added    

680.4    Added   

Technical  correction 

680.40     (b)(2)(v)    corrected 

700.3  (r)    removed 

701     Incorporation    by    reference 

approvals  corrected 

710.4  Amended    

(d)  (2)   amended;  footnote 

through  4  removed 

(c)  (1)  amended;  footnotes 

through  4  removed 

Amended    

(b)    removed 

Amended    

(a)(5)  revised;  (a)(7)  and 
(8) ,  (b) .  and  (c)  (5)  removed; 
(d)  introductory  text,  (1), 
and  (3)  and  (e)  amended 

730.7  Amended    

809.3  (a)  revision  and  (c)  re- 
moval effective  date  con- 
firmed     

809.4  Effective  date  confirmed.. 
809.10     (c)  introductory    text   ef- 
fective date  confirmed 

809.30—809.35  (Subpart  D)  Ef- 
fective date  confirmed 

812.65    Correctly    removed 

812.70    Correctly  removed 

861    Effective  date  confirmed. .. 

880.2440     (a)    corrected 

1030.10  (b)(8)  and  (c)(1).  (3) 
(i),  and  (ii)  effective  date 
stayed    


720.4 
1 
720.5 
1 
730.1 
730.2 
730.3 
730.4 


Page 
46799 
24945 
36134 
47772 
31638 
30340 
26765 
47536 
37502 
30082 

43416 
36134 
36134 
39135 
42448 
43832 
38073 

29220 
38073 

38073 

38073 
38073 
38073 
38073 


38073 
38074 


22359 
22359 

22359 

22359 
21360 
21360 
22359 
21364 


23233 


Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 

1301.26     (e)  amended 28841 

1301.71     (d)  amended 28841 

1301.74     (k)  amended 28841 

1303.12  (b)  and  (d)  amended...  28841 

1303.22    Amended 28841 
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1303.27 
1304.35 
1304.37 
1304.39 
1304.41 
1304.42 
1308.04 
1308.11 


(a) 
(d) 
(d) 
(a) 
(a) 
(f) 


Amended 

(a)  amended 

and  (b)  amended... 

amended 

amended 

amended 

amended 

added 

(b)  (6)  through  (45)  redesignat- 
ed as  (b)  (7)  through  (46) ; 
new  (b)  (6)  added 

1308.14  (c)(21)  added 

1308.23  (b)  amended 

1308.24  (d)  amended 

(i)   table  amended 

1311.53     (c)   amended 

1312.13     (d)  and  (e)  added 

1312.15  (b)  amended 

Title  21 — Proposed  Rules: 


1—1250  (Ch. 
1  — 

I) 

24424. 

105  . 

33053 

146  . 

161 

168  . 

180  . 

.  24593 
.  24593 

, 31020 

182  . 

, 31020 

203  . 

42470, 

207  — 

210 

225 

226  

310  

351  . 

430  . 

25651, 

436  . 

25651, 

440  . 

22389 

,25651, 

444  . 

25651, 

448  . 

25651, 

452  . 
501  .. 

... 

.  2S65I 

30115, 

38536, 

510 

514 

539  .. 

540  . 

22389 

558.- 

561  

606  - 

610  . 

.  23765 

,35121 

660  . 

801 

864  . 

20221. 

20222 

868.. 

20223- 

876.. 

20687 

880  - 

20227, 

1030 

23266 

1301- 
1308 

-1316  (Ch. 

n).... 

23953,     24593,     29484,    35529, 
42286.  45156 
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28841 
28841 
28841 
28841 
28841 
28841 
28841 
37504 


46800 
20672 
28841 
28841 
32020 
28841 
41776 
28841 


35120 
26790 
46340 
33055 
30505 
26790 
32453 
32453 
45785 
21368 
21368 
21368 
21368 
43465 
25107 
30115 
30115 
30115 
30115 
30115 
47240 
21368 
21368 
21368 
22389 
25107 
21368 
42683 
47623 
40212 
35122 
23766 
22764 
20226 
22393 
20228 
,41102 
24129 
22393, 
39848, 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

Pace 

9.16     (1)  (1)   revised 21992 

41.1    Amended 28637 

41.20    Revised 28637 

41.122     (c)  amended 41777 

41.127     (b)(1)  amended;   (c)  re- 
vised    30082 

181     (Subchapter    S    and    part) 

Added 35918 

Chapter  11 — Agency  for  International 
Development,  International  De- 
velopment Cooperation  Agency, 
Department  of  State 

201     Authority  citation 47068 

201.11     (b)  (3)  and  (4)  and  (j)  (3) 

amended 27104 

201.13     Revised  47068 

201.22     (f)   revised 27105 

201.52     (a)  (4)  (ii)  revised;  (a)  (4) 

(iii)  added 47069 

201.63     (i)  removed 27105 

220    Authority  citation 42841 

220.04     (c)  revised 42842 

Chapter  XIV — Foreign  Service  Labor 
Relations  Board;  Federal  Labor  Re- 
lations Authority;  General  Counsel 
of  the  Federal  Labor  Relations  Au- 
thority; and  the  Foreign  Service  Im- 
passe Disputes  Panel 

Chapter  XrV        Revised- ..45854 

1411—1414     (Subchapter  B)   Re- 
vised    45854 

1411     Revised 45854 

1413  Revised 45858 

1414  Revised 45859 

1420—1429     (Subchapter  C)   Re- 
vised    45861 

1420  Revised 45861 

1421  Revised 45861 

1422  Revised 45862 

1423  Revised 45868 

1424  Revised 45873 

1425  Revised 45875 

1427  Revised 45875 

1428  Revised 45875 

1429  Revised 45876 

1470—1471     (Subchapter  D)   Re- 
vised    45879 

1470  Revised 45879 

1471  Revised 45879 
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Title  22,  Chapter  XIV — Continued 

Chapter   XIV    Appendix   A   Re-     ^sb* 

vised  45881 

Appendix  B    Added 45882 

Title  22 — Proposed  Rules: 

1—191  (Ch.  I) 22394 

171    - — 30649 

200—222  (Ch.  n) 24212 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

1.34    Revised 21156 

140.607  (a)  and(b)  amended 21156 

140.608  (b)  and  (e)  amended 21156 

140.609  Amended 21156 

160.103     (d)  amended 21156 

230.101—230.121  (Subpart  A)  Ap- 
pendixes A  through  G  trans- 
ferred from  230.201—230.209 
(Subpart  B) 21157 

230.201—230.209  (Subpart  B)  Ap- 
pendixes A  through  Q  trans- 
ferred    to      230.101—230.121 

(Subpart  A) 21156 

450.100 — 450.124  (Subpart  A)  Ef- 
fective date  deferred   to  7- 

31-81    33514 

Effective  date  deferral  repub- 
lished     34564 

Revised;  interim 40173 

450.200  (b)  effective  date  de- 
ferred to  7-31-81 33514 

(b)  effective  date  deferral  re- 
published   _—  34564 

(b)  amended;  interim 40176 

450.202  Nomenclature  change 
and    (c)    effective   date   de- 

fered  to  7-31-81 33514 

Nomenclature  change  and  (c) 
effective  date  deferral  re- 
published    34664 

Nomenclature      changes;      In- 
terim    40176 

450.204  Nomenclature  change  ef- 
fective  date   deferred   to   7- 

31-81    33514 

Nomenclature  change  effective 

date  deferral  republished..  34564 
Nomenclature  change;  interim.  40176 
450.206    Nomenclature       change 
and    (b)    effective   date  de- 
ferred to  7-31-81 33514 


Page 

Nomenclature  change  and  (b) 
effective  date  deferral  re- 
published    34564 

Nomenclature  changes;  interm.  40176 
450.300 — 450.320  (Subpart  C)     Ef- 
fective  date   deferred   to   7- 

31-81 33514 

Effective  date  deferral  repub- 
lished    34564 

Revised;  interim 40176 

476.302     (b)(7)    added 45603 

490.107     (e)  removed;  (f)  redesig- 
nated as  (e) 42266 

625    Interpretations 34565 

630.106     (b),  (c),  and  (d)  effec- 
tive date  deferred  to  7-31-81.  33514 
(b),  (c),  and  (d)  effective  date 

deferral  republished 34564 

(b)   removed;   (c)   and  (d)   re- 
designated as  (b)  and  (c) ;  (46 

FR  5717  withdrawn) 40173 

650.607     (a)  (1)(U)  amended 21157 

652.7     (d)  amended 21157 

655  Interpretations 34565 

655.601—655.607       (Subpart      P) 

Technical  correction 21157 

656  Technical  correction 21157 

659.9     (a)  revised 21157 

659    Appendix  removed 21167 

665    Removed  35502 

920.7     (c)  amended 21157 

Title  23 — Proposed  Rules: 

1_924  (Ch.  I) 20036,  21184 

140 —  45744 

200 21620 

230 21620 

825 21620,27722.32880 

636 21620 

646 45744 

655 32880 

740 45627 

770 21620 

771 21620 

786 21620 

1204—1264  (Ch.  H) 20036,  21184 

1206 -  43692 

TITLE  24 — HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

81.2    (j)  revised;  interim 39435 


SEPTEMBER  1981 
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Chapter  I — Office  of  Assistant  Sec-, 
retary  for  Equal  Opportunity,  De- 
partment of   Housing   and   Urban 

Development 

Page 

115.11    Revised _ —  46317 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing   and   Urban    Development 

200    Incorporation  by  reference 

approvals 29220 

201.4     (a)  revised--- 25610,  44444,  46905 
201.530    (a)    amended;    (c)    re- 
vised    37504 

201.540     (a)  revise— 25610,  44444,  46905 

201.1511     (a)(1)  revised 25610, 

44444,  46905 

201.1625  (a)  revised 25610, 

44444,  46905 

203.20     (a)   revised 23049, 

27105,  44445,  46906 

203.45  (b)  revised 23049, 

27105,  44445,  46906 

203.46  (c)   revised 23049, 

27105,  44445,  46906 

203.405    Revised 41158 

203.479    Revised 41158 

203    Appendix  A  amended 25088 

205.50    Revised 27105,44445,46906 

207.7     (a)   revised 23049, 

27105,  44445,  46906 

207.259  (e)  (6)  revised--. „  44158 

213.10  (a)  revised 23049. 

27106, 44445, 46906 
213.511  (a)  revised 23049, 

27106,  44445,  46906 
220.576  (a)  revised 23050, 

27106. 44445, 46906 

220.830  Revised  -_ 44158 

221.518  (a)  revised 23050, 

27106,  44446,  46906 
232.29  (a)  revised 23050, 

27106,  44446,  46906 
232.560  (a)  revised „-  23050, 

27106,  44446,  46907 

234.26    Revised;    Interim 46318 

234.29     (a)    revised 23050, 

27106,  44446,  46907 

234.75  (b)  revised 23050, 

27106,  44446.  46907 

234.76  (c)  revised 23050, 

27106.  44446,  46907 

234    Appendix  A  amended 25088 

235.12    Added;  interim ___  28401 


Pag* 

235.25  Revised;  interim 29259 

(b)  corrected 31257 

235.30  Revised;  interim 29259 

235.330  Revised;  interim 29259 

235.540  (a)  revised 23050, 

27107,  44446,  46907 
236.15  (a)  revised 23050, 

27107,  44446,  46907 

241.75  Revised 23050,  27107,  44446 

(a)  revised 46907 

242.33  (a)  revised 23051. 

27107,  44447,  46907 
244.45  (a)  revised 23051, 

27107.  44447.  46907 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Development 

300.11     (c)  amended 39811 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

570.105     (e)   through  (h)  added; 

interim 45604 

570.436    Added   29910 

571.101     (c)  added 37505 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

841    Prototype    cost    determina- 
tions    33469 

868    Revised;  interim 21934 

885.410     (g)(1)  and  (2)  revised—  28842 
888.101—888.103       (Subpart      A) 

Schedule  A  revised 28638 

Schedule  A  amended;  interim. _  47773 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

3280    Incorporation  by  reference 

approvals 29220 

Incorporation  by  reference  ap- 
provals; corrected 33980 

3282.454    Revised 46127 

Title  24 — Proposed  Rules: 

0—81  (Subtitle  A) 41708 

100—136   (Ch.  I) 41708 


SO-IUS   0-81 
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Title  24 — Proposed  Ride* — Continued 

Page 

200—290  (Ch.  n) 41708 

200   — 41723 

203 37279,  41723 

221   41723 

231       _ 41723 

236 —  22394,  24594 

236  -  41723 

300—390  (Cb.  ni) 41708 

401—491  (Ch.  IV)— 41708 

500— 690  (Ch.  V). 41708 

570  41729 

600  (Ch.  VI) - 41708 

600  —  41729 

700—720  (Ch.  VII) 41708 

800—899  (Ch.  Vrn) - 41708 

804 41723 

805  41723 

841  41723 

885  25107.41723 

888 23966 

891  — 41729 

1700—1730  (Ch.  rX) 41708 

1896  (Ch.  X) 41708 

2700  (Ch.  XV) 41708 

3280—3610  (Ch.  XX) 41708,41733 

3280 -  40498,  43466 

3282 40496,40498 

3283 40498 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

5    Removed 26765 

52    Effective  date  deferred  to  6- 

15-81 24177 

Effective  date  deferred  to  9-1- 

81 31881 

Effective  date  advanced  to  7- 

27-81 38353 

52.11     (a)  revised _ 38352 

103a    Added 47774 

103b    Added  - . 47775 

105    Removed 26475 

115    Added 36136 

115.5     (c)  corrected __.  38074 

120    Revised 47537 

173     Removed 26476 

242     Removed 26476 

258.18    Added 40511 

256.11—256.21   (Subpart  B)     Re- 
vised   — 33242 

259.1     (e)  revised 37045 


Chapter  IV — Navajo  and  Hop! 
Indian  Relocation  Commission 

Psg« 
700.17     (a)       introductory      text 

amended  27915 

Redesignated  as  700.331 27921 

700.301—700.321     (Subpart        L) 

Added 46801 

700.331—700.343      (Subpart      M) 

Added 27921 

700.331    Redesignated  from  700.- 

17 27921 

700.451—700.479       (Subpart      N) 

Added 2791f 

Title  25 — Proposed  Rules: 

1—277   (Ch.  I) 24458 

161    - - 22209 

700 27967 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.167(a)-ll  (c)(2)(iv)(e)  cor- 
rected    32239 

1.385-1     (a)(1)  revised 24946 

1.385-6    Nomenclature  change—  24946 
1.482-a     (a)(2)(ii)  and  (iii)   and 
(5)    revised;    (a)  (2)  (iv)    re- 
moved;  (a)  (7)   added 34569 

1.483-1  (c)(2)  (U),  (3)  introduc- 
tory text,  (4),  (d)(1)  (11).  (4) 
introductory  text,  (e)(3)  in- 
troductory text,  (f )  (5)  intro- 
ductory text,  (6)(iv)  intro- 
ductory text,  (g)  (2)  tables  IV. 
V.  and  VI  headings.  (6) .  (7) 
(1) .  (11)  introductory  text,  and 

(8)    revised 34570 

(C)(3)  example  (7).  (5),  (d) 
(4)  example  (7) ,  (e)  (3)  ex- 
ample («),  (g)(2)  tables 
Vn  through  DC,  (9),  (10). 

and  (11)  added 34570 

Correctly  designated 39589 

(d)(1)  (11)  (A)     and    (f)(6)(lv) 

corrected 39589 

1.507-2  (c)(l)(iv)(A)  amend- 
ed    37889 

1.509(a)-3  (a)(1)  heading.  (2) 
heading,  and  (4)  heading  add- 
ed; (a)(1),  (4),(c)(l)(i)  and 
(iii)  (a) ,  (c)  (3) .  6.  (d)  (2)  and 
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(3)     (iU).    and    (e)(4)(i)(/) 

amended;  (a)(3)  revised 37889 

1.509(a)-4    (k)(2)  amended 37890 

1.509(a)-5      (a)(1),    (b)(1)    and 

(c)    amended 37890 

1.819-2     Determination    20162 

1.1033(g)-l     (b)(1)     and    (2)  (i) 
(A),  and  (b)  (2)  (iil)  heading 

corrected 23235 

1.1244(a) -1     (b)    revised 29467 

1.1244(b)-l    Revised 29467 

1.1244(c) -1     Revised 29468 

1.1244(c) -2     Revised 29470 

1.1244(d) -3     Revised 29472 

1.1244(d)-4    Revised 29473 

1.1244(e)-l     (a)    revised 29473 

(a)  (2)  (vi)    corrected 31881 

1.1441-4     (d)(1)    revised 27636 

(d)  (1)  corrected 31409 

1.1563-3     (b)  (5)  (iU)    revised 29474 

1.6033-2     (j)     amended;     (a)(2) 

(11)(?)    added 38507 

1.6056-1     (b)(3)  amended 38507 

6a    Added 34314 

6a.l03A-l     (c)(2),     (d)(3),    and 

(e)(2)(ili)    corrected 37890 

6a.l03A-3     (f)    corrected 37890 

7.0     (c)(5)  correctly  removed 43036 

7a    Added 25292 

7a.2     (g)  example  corrected 30495 

11.414(c)-4     (b)(5)(iii)     revised.  29474 
15a    Heading  and  authority  cita- 
tion correctly  added 43036 

15a.453-0    Correctly  designated- .  43036 
15a.453-l    Correctly    designated; 

(b)  (3)  (i)    corrected 43036 

16A    Added 27637 

16A.126-1     (g)    corrected 41043 

20.2032A-3     (b)(1)    amended 43037 

20.2032A-8     (a)(2)    amended 43037 

25.2514-3     (e)  amended 27642 

31.3402(q)-l     Added   46908 

31.6205-1     (b)(2)   (ill)  added 37890 

34  Removed 46908 

35  Added 24554 

35.1  (h)  (1)  (ii)  example  (2)  cor- 
rected    30495 

35.2  (a)  introductory  text  cor- 
rected    30495 

57    Added 37632 

150.4995-3     (g)  (2)  (li)       example 

(1)  corrected 19935 

301.6104-2  (a)(1),  (c)(2),  and 
(4)  amended;  (b)  and  (c)  (1) 
revised 38507 


Pag« 
301.6104-3  (b)  (3)  (ii)  (a)  and  (c) 

and  (c)  amended 38508 

601.102  (b)  (1)  (iv)    revised;    (b) 

(1)  (V)   added 26053 

601.103  (b)  amended 26053 

601.105  (b)  (4)  and  (h)  amended.  26053 

601.106  (a)(l)(ii)(ia).       (d)(2) 

(ii),  and  (g)  (1)  amended 26053 

601.201     (e)(2).  (8),  (19), and  (s) 

(2)  amended 26053 

601.203     (a)(1),   (2),   (c)(1)  (iil), 

(iv),  (c)(2)(i),  (iv),  (3),  and 
(4)  amended;  (c)  (2)  (ii)  re- 
vised; (c)  (2)  (V)  removed 26054 

601.506     (a)  amended 26055 

601.602    Revised 26055 

Titio  2&~Propoted  Rules: 

1—601   (Ch.  I) 22121 

1.0-1—1.169    22611. 

27723,  34348,  36198,  36865,  42286 

1.170—1.300 36198,  42082 

1.401—1.500  — 27968, 

36198,  40774.  42082,  42285 

1.861—1.1200 22611,28677,42285 

1.1201— end 24594. 

27723, 27968, 42285.  46966 

6a 34348,  42286 

7 28677 

20 32598 

25  36198 

31 : 22395, 

2459S,  27357,  31278, 36198,  46966 

32  27357 

51 19947,  24595,  26660 

54 36196 

301 36198 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUaS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury 

1.28    Removed 46911 

1.3    Revised 46911 

4.3    Added   46911 

4.25a     (b)(2)(i)     and    (11),    and 

(e)(1)  (ii)   and   (3)   revised..  29261 

(e)(2)(v)     revised  46912 

4.39a     (e)  amended 46912 

4.40    Footnote  removed 46912 

4.50  Footnote  removed 46912 

5.3     Added    46912 

5.39a     (e)  amended 46912 

5.51  Footnote  removed 46912 

5.55    Footnote  removed 46912 
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Title  27,  Chapter  I — Continued 

Page 

7.3    Added   46»12 

7.27a     (e)  amended 46912 

7.31    Footnote  removed 46913 

7.41    Footnote  removed 46913 

9.3     (b)  (5)  revised 46913 

9.25    Added   41*93 

9.28    Added 39812 

Technical  correction 40873 

9.33     Added 46320 

13.1     Revised   46913 

13.24    Revised 46913 

13.61—13.67     (Subpart  E)    Cross 

reference  added 46913 

18.21     Revised 46913 

19.11    Effective  date  deferred  to 

10-1-81 29261 

19.61     Revised 46914 

19.233     Revised 46914 

19.519    Effective  date  deferred  to 

10-1-81    29261 

19.523  Nomenclature  change  ef- 
fective date  deferred  to  10- 

1-81    29261 

19.523a    Effective     date     defer- 
red to  10-1-81 :  (f )  removed-  29261 

19.524  (a)    effective  date  defer- 
red to  10-1-81 -  29261 

19.632     Revised 32225 

47.35     Revised   46914 

55    Added;  regulations  transfer- 
red from  Part  181 40384 

55.11     Amended 46916 

55.21     Revised    46916 

55.23  Revised   46916 

55.78    Amended 46916 

55.141     (a)(2)  revised— 46916 

70.1  Effective   date   deferred   to 
10-1-81    29261 

70.11    Effective  date  deferred  to 

10-1-81 29261 

70.51  (Subpart  D)     Effective  date 

deferred  to  10-1-81 29261 

71.42     (c)  (1)  and  (2)  revised 46914 

72.2  Revised   46914 

72.24  Revised   _ 46914 

72.25  Revised 46914 

170.91    Amended ^,-  46915 

170.95     Revised   _ .,.  46915 

170.99     Amended 46915 

170.302    Revised 46915 

170.614    Revised   46915 

178.21     Revised   46915 

178.24     Revised   _  46915 

178.80    Amended 46916 

179.21     Revised  46916 


Pact 
181    Removed;  regulations  trans- 
ferred to  Part  55 40384 

194.41     Revised  46916 

195.2     Revised   46916 

196.2     Revised   46917 

197.2  Revised  46917 

197.3  Added 46917 

197.66    Revised 46917 

197.96    Amended 46917 

197.109     (d)  amended 46917 

197.130a     (b)  amended 46917 

200.2  Revised   46917 

200.3  Revised   46918 

200.31     Amended 46918 

200.129     Amended 46918 

211.21     Revised  46918 

211.73    Revised   46918 

212.1a    Added 46918 

212.2     Revised   46918 

212.66    Amended 46919 

212.69    Amended 46919 

212.73    Amended 46919 

212.78    Amended 46919 

212.80  Amended 46919 

212.80a    Revised   46919 

212.81  Amended 46919 

212.81a    Amended 46919 

212.83     Amended 46919 

212.87    Amended 46919 

212.90    Amended 46919 

213.21    Revised  46919 

213.72  Revised   46919 

213.73  Amended 46919 

231.2     Revised   46919 

240.1  Amended 39813 

240.2  Revised   46920 

240.10    Effective  date  deferred  to 

10-1-81    29261 

240.221  Revised 39814 

240.226  Revised   46920 

240.227  Amended 46920 

240.258    Existing  text  designated 

as  (a) ;  (b)  adrLed 46920 

240.527    Revised 25613 

240.527a    Revised 25613 

240.590a     (b)    effective  date  de- 
ferred to  10-1-81 29261 

240.591     Heading  and   (a)    effec- 
tive date  deferred  to  10-1-81.  29261 
240.591a    Effective     date     defer- 
red to  10-1-81;  (f)  removed-  29261 

240.594  Effective      date      defer- 
red to  10-1-81 29261 

240.595  Effective      date      defer- 
red to  10-1-81 29261 

240.596  Effective    date    deferred 

to    10-1-61 29261 
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240.670—240.673     (Subpart     EE) 

Heading  revised.. -  39814 

240.670     Revised  39814 

240.673    Undesignated         center 

heading  and  section  added —  39814 

240.901  Effective   date   deferred 

to  10-1-81 29261 

240.902  Effective    date    deferred 

to    10-1-81 29261 

240.1051    Table  amended _.  25614 

245.2    Revised  46920 

245.5    Effective  date  deferred  to 

10-1-81 29261 

245.52  Revised   46920 

245.53  Amended 46920 

245.110b  (a)  effective  date  de- 
ferred to  10-1-81 29261 

245.112    Effective    date    defened 

to  10-1-81 29261 

245.117    Effective    date    deferred 

to  10-1-81 -_ 29261 

245.117a    Effective  date  deferred 

to  10-1-81;  (e)  removed 29261 

245.135    Existing  text  designated 

as  (a):  (b)  added 46920 

247.117b    Effective  date  deferred 

to    10-1-81 29261 

245.117c    Effective  date  deferred 

to  10-1-81 29261 

245.1 17d  Effective  date  defer- 
red to  10-1-81 29261 

245.117e    Effective  date  deferred 

to  10-1-81 29261 

245.117f    Effective  date  deferred 

to    10-1-81 29261 

245.227    Effective    date    deferred 

to    10-1-81 29261 

250.2    Revised   46920 

250.11    Effective  date  deferred  to 

10-1-81    29261 

250.62  Revised   _ _ _.  46921 

250.63  Amended 46921 

250.112  (e)  effective  date  defer- 
red to  10-1-81 29261 

250.112a    Effective  date  deferred 

to  10-1-81;  (f)  removed 29261 

251.2    Revised   46921 

252.1  Revised 39814 

252.2  Revised   46921 

252.25  Revised 39814 

252.26  Heading  and  (b)  revised.  39815 

252.27  Revised 39815 

252.28  Added 39815 

252.52    Revised   __ __ 46921 

252.61  Revised  — 39815 

252.62  Revised  _ 39815 

252.103     Revised 21158 
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252.121—252.133     (Subpart        P) 

Heading  revised 39816 

252.121  (c)  amended;  (d)  re- 
designated as  (e) ;  new  (d) 
added 39816 

252.122  (a)  heading  revised 39816 

252.123  Revised 21158 

(a)   revised 39816 

252.127    Revised 39816 

252.130  Revised 39816 

252.143    Revised 21158 

252.150e    Revised 21158 

252.154    Revised 21159 

252.193    Revised 21159 

252.216    Revised 21159 

252.223    Revised 21159 

252.244a    Revised 39816 

252.286    Revised 39816 

252.315    Revised 39816 

270.11    Effective  date  deferred  to 

10-1-81    _  29261 

270.22     (1)  amended 46921 

270.41     Revised   46921 

270.131  Existing  text  designated 

as  (a);  (b)  added 46921 

270.162  (a)  effective  date  defer- 
red to  10-1-81 29261 

270.165  (c)  effective  date  de- 
ferred to  10-1-81 29261 

270.165a    Effective  date  deferred 

to  10-1-81;   (f)   removed 29261 

270.166  Effective    date    deferred 

to  10-1-81 29261 

270.167  (a),  (b),  and  authority 
citation  effective  date  defer- 
red to  10-1-81 29261 

270.168  Effective    date    deferred 

to  10-1-81 29261 

275.11    Effective  date  deferred  to 

10-1-81    29261 

275.21     Revised  46922 

275.39     (1)  amended 46922 

275.114  Effective  date  deferred  to 
10-1-81    _..  29261 

275.115  Effective    date    deferred 

to  10-1-81 29261 

275.115a    Effective  date  deferred 

to  10-1-81;  (f)  removed 29261 

275.119    Revised  46922 

285.2    Revised   46922 

285.71  Revised   46922 

285.72  Amended 46922 

290.2    Revised   46922 

290.121     Revised   46923 

290.129    Revised   46923 

296.11    Revised 46923 


TO 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  1   THROUGH  SEPTEMBER  30,  1981 

Title  27— Proposed  Rule*: 

Page 

1—296  (Ch.  I) ---  22133 

4   24962,34816,37282,39849 

6 24962,34816,37282,44000 

7 24962,34816,37282 

g _ 21195. 

ail97,  21623,  81020.  38536.  39862,  40046. 

43468 

18  46340,47467 

19 21624,44000 

170 -  44000 

173 44000 

194 44000,46347 

240 *—  39853,46340,47467 

260 44000,46347 

261 - 44000,46347 

252  39853 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Pag« 

0.18    Removed 36843 

2.14    Correctly  revised 39136 

2.20    Table  amended 35638,  36139 

Corrected 41494,42842 

Technical  correction 42842 

2.24  (b)(1)  revised 35639 

2.25  (a)  and  (b)  revised 35639 

(b)  introductory  text  corrected.  42842 

2.28     (c)  revised 36138 

2.43     (e)(1)  (i)  and  (ii)  revised..  35639 
Technical  correction 42842 

2.47  Revised;  interim 35637 

2.48  (c)  corrected 42842 

16.40 — 16.57  (Subpart  D)  Appen- 
dix correctly  revised 36140 

40.12 — 40.23  (Subpart  B)  re- 
moved    36843 

41  Redesignated  from  45  Part  85 ; 
nomenclature  change;  au- 
thority citation 40686 

Suspended 40687 

41.1    Amended 40687 

41.3  (a)  revised 40687 

41.4  (b)  amended 40687 

41.55    Amended  _ 40687 

Chapter  V — Bureau   of  Prisons, 
Department  of  Justice 

527.30—527.31  (Subpart  D)  Add- 
ed     34549 

540    Authority  citation.. 43809 

540.20    Revised  43809 

541.40—541.49  (Subpart  D)  Au- 
thority citation 34547 

541.41  (b)   (2),  (5),  (6),  and  (c) 

(1)  and  (2)  revised.. 34547 

541.42  Revised  34547 

541.43  (a)  and  (b)  (3)  revised...  34547 

541.46  Introductory  text,  (d). 
(e)  (1)  and  (5),  (g),  (1),  (j). 
(D.and  (n)  revised 34547 

541.47  Revised 34548 

541.48  (a)  revised 34548 

541.49  (a)  revised 34548 

544.110     (Subpart  L)  Added 43810 

545.50—545.56  (Subpart  P)  Add- 
ed      34549 

545.60—545.64  (Subpart  O)  Add- 
ed  43810 


Pag« 
570.30—570.37  (Subpart  C)  Add- 
ed      34552 

Title  28 — Proposed  Rulet: 

13   46968 

16    36301 

18    46144 

31    — 44408 

40 36866 

540    34554 

563    43812 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

1    Elective  date  deferred  to  8- 

15-81 36140 

Authority   citation 36141 

Effective    date    deferred;     au- 
thority citation 41044 

4  Effective  date  deferred  to  8- 

15-81 36140 

Authority  citation 36141 

Effective    date    deferred;    au- 
thority citation 41045 

4.133    Effective  date  deferred...  41045 

5  Effective  date  deferred  to  8- 

15-81 36140 

Authority    citation 36141 

Effective    date    deferred;    au- 
thority citation 41044 

6  Effective  date  deferred  to  8- 

15-81 36140 

Authority  citation 36141 

Effective    date    deferred;    au- 
thority citation 41045 

Chapter  I — National  Labor  Relations 
Board 

56.20  (b)(2),  (8).  and  (9)  re- 
vised; (b)(ll)  added;  in- 
terim   +46778.46806 

56.22     (b)  revised;  interim t46779, 

46806 
56.51     (a)  (2)    and    (3)    redesig- 
nated as  (a)  (3)  and  (4) ;  new 

(a)(2)  added;  interim t46779. 

46806 

102.68  Revised 45922 

102.69  (a),  (c),  (d),  and  (g)  re- 
vised    45923 

Technical  correction 47776 

102.143—102.155     (Subpart        T) 

Added 48087 
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Title  29 — Continued 

Chapter  XIV — Equal  Opportunity 
Commission 

Pag* 

1601.13    Revised 43039 

1625    Authority  citation 47726 

1625.1—1625.10    Added 47726 

1625.13     Added 47728 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1910.20    Effectiveness  deferred  In 

part  to  2-15-82 40490 

Effectiveness  confirmed 45758 

1910.95  (c)  through  (s)  and  ap- 
pendixes A  through  I  effective 

date  deferred  to  8-22-81 39137 

(c)  through  (s)  and  appendixes 
A  through  I  stayed  in  part 
and  technical  amendments-  42632 
Appendix  A  corrected 45334 

1910.301  (e)  corrected— —  40185 

1910.302  (a)  (2)  (Ui)  and  (iv) ,  (b) 

(1)  introdiictory    text    and 
table  corrected 40185 

1910.303  (e),  (f),  (g)(1)  (i)  table 
S-1.  and  (h)  (3)  (1)  table  8-2 
corrected 40185 

1910.304  (c)(4).  (f)(1)  (il)(l», 
(5)(v)(o).    (c)(3)    and    «), 

and  (6)  (11)  corrected 40185 

1910.305  (a)  (1)  (1) ,  (2)  (ill)  (a) 
and  (/).  (3)(l)(a)  («),  (b) 
(f).  (b)(1),  (g)(1)  (iv),  (j) 
(4)  (U)  (/)(!),  and  (7)  cor- 
rected    40185 

1910.306  (a)(1)  and  (2),  (b)(1), 
(c)(1),  (g)(2)(l),  (h)(1),  (3) 
(U),    (7)(ii),   and    (j)(2)(U) 

(o)  corrected 40185 

1910.307  (b)    Introductory   text, 

(2)  (il)  introductory  text,  and 

(o)  corrected 40185 

1910.308  (a)(2)(i),  (b)(2),  and 
(e)(1)  corrected 40185 

1910.399  (a)(24)(ii)  Note,  (25) 
(U)  and  Note,  (7),  (112)  (i), 
and  (124)  (i)  corrected 40185 

1910.301—1910.399     (Subpart    S) 

Appendix  A  corrected 40185 


Pmw 

1910.1025  (k)  Petitions  denied; 
variance  applications  and  in- 
terim orders 37891 

(k)     petitions  d«iial,  applica- 
tions and  orders  republished-  38074 
(e)  (1)  table  I  effective  date  de- 
ferred to  10-11-81 43416 

1952.250—1952.255  (Subpart  S) 
Virgin  Islands  plan  supple- 
ments approved 42847 

1952.254     (1)   added 41046 

Heading  revised;  (m)  added—  46808 

1952.294     (g)  through  (1)  added--  42844 

Heading  revised;  (m)  added-—  42846 

1952.354    Heading  revised  and  (i)         _ 

added 46322 

1952.370—1952.373  (Subpart  EE) 
Virginia  plan  withdrawal  pe- 
tition denied 36141 

Chapter     XX — Occupational     Safety 
and  Health  Review  Commission 

2200.200 — 2200.211  (Subpart  M) 
Effectiveness  extended  to  12- 
31-81 43137 

2204    Added;   interim 48080 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2530.203-3  Effective  date  de- 
ferred to  9-1-81 39138 

Effective  date  deferred  to  10-1- 

81 43664 

Effective  date  deferral  repub- 
lished      43833 

Effective  date  deferred  until  ac- 
tion take  on  proposed  amend- 
ments   47584 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2619    Appendix  B   amended 36694, 

45762 

2640    Added    46129 

2642.2    Removed 46129 

2643     Added 46129 

2673    Added     (effective    pending 

OMB  review) 37245 

Effective  date  confirmed 43965 
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CHANGES  JULY   1    THROUGH  SEPTEMBER  30,   1981 


Chapter  XXVII — Federal  Mine  Safety 
and  Health  Review  Commission 

Page 
2700.44     (a)  revised;  interim 39138 

Title  29 — Proposed  Rules: 

I    41444,42872 

4 - —  41380,42872 

6    -  41466,42872 

6    41428 

8 41438 

225  47240 

800 . 43848 

1601    37623 

1620 43848 

1910 36683, 

38108,  40492,  40704,  42639,  47241 
2530 43695,  43852 

TITLE  SO—MINERAL  RESOURCES 

Chapter  II — Geological  Survey, 
Department  of  the  Interior 

200.1     (g)    removed 42267 

221.2-1     Added  44756 

221.20     (a)    revised 44756 

231.25    Removed 42267 

231.30     Removed 42267 

270.76    Removed 42267 

Chapter  VI — Bureau  of  Mines, 
Department  of  the  Interior 

601    Revised    37506 

Chapter  VII — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Cliapter  Vn  Policy  statement 43041 

700.11  (b)  revision  withdrawn..  40650 

715.15     (a)  (15)    added 37233 

716.7     (a)  and  (b)  revision  effec- 
tive date  deferred  to  9-28-«l_  41046 

(a)  (2)  revision  effective  date 
deferred  to  9-29-81 41046 

(a)  (1) .  (b)  (1)  through  (3) ,  and 
(d)  (1)  revised;  (a)  (2)  remov- 
ed; effective  date  confirmed..  47529 

(a)(2)  and  (3)  added 47721 

722.12  (d)  revised;   (e)  through 

(i)  added 41704 

785.17     (a)  revision  effective  date 

deferred  to  9-29-81 31046 

(a)  revised 47722 

808.12    (c)  suspended 42063 


Pagt 
843.12     (c)   revised;    (f)   through 

(j)    added 41705 

816.71     (o)    added 37234 

817.71     (o)     added 37234 

Title  30 — Proposed  Rtdes: 

200—290  (Ch.  n) 36212.40706 

251    —  -  44984 

250 37524,42286,42287 

270    --. 44778 

700—950  (Ch.  vn) 41626, 

42604, 43698, 47467 

700 40652 

715  34784,37283,39654 

717  34784 

725  46744 

730  34348,40706,46696 

731  34348,40706,46596 

732  34348,40706,46596 

735  46744 

800  46068 

801  46082 

805 46082 

806  -.  45082 

807  46082 

808 42082,45062 

809  46062 

816 34784, 37283,  37716,  39854 

817  - 34784,37283,39854 

826 37283 

901 40049 

904  42873,46850 

906 —  -  39856 

916  ..—  42874,46350 

917 40047 

920 44475,46696 

926  42875,46860 

931 40060 

934 40212 

960  44905 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices,  De- 
partment of  the  Treasury 

51     Revised    48035 

51.55    Interim  rule,  partial  inwle- 

mentation 41047 

Chapter  11 — Fiscal  Service,  Department 
of  the  Treasury 

203.2     (d)  revised 42267 

317.8    Appendix  added _• 38664 
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CHANGES  JULY  1   THROUGH  SEPTEMBER  30,  1981 


Title  31 — Continued 

Chapter  V — OfRce  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

535.210     (a)  revised 42063 

535.213  (e)     removed;     (b)     re- 
vised    35106 

535.214  (e)     removed;     (b)    re- 
vised   —  35107 

535.215  (c)  removed 35107 

535.440    Existing  text  designated 

as  (a);   (b)  added 35107 

Title  31 — Proposed  Rules: 

61    - 37717 

209    36716 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — OfRce  of  the  Secretary  of 

Defense 
1—39     (Subchapter   A)    Amend- 
ments to  1979  DAR  CFR  vol- 
umes    36347,36496,36599 

54    Removed 39817 

70.6     (b)  revised--- 34574 

199    Policy  statement 34326 

Polioy  statement;  interim 46570 

199.8  (b)(103)  revised 34326 

(b)  (111)  revised 34328 

199.9  (b)(2)  introductory  text--  34328 

199.10  (b)  (5)  (ill)      Introductory 

text  and  (c)  (3)  (iii)  revised—  34326 

(g)(45)    revised 47539 

212    Removed 37635 

Reinstated —  43965 

251     Removed— 39817 

286.5    Enclosures  1  through  7  cor- 
rectly   removed 37642 

286.31     (a)   designations  correct- 
ed     37642 

298a.l     (b)    amended— ___  35640 

298a.2     (d)    amended 35640 

298a.3    Revised 35640 

298a.4     (b),    (c),    and    (d)     re- 
vised    35640 

298a.5    (b)(1)   and  (2)   and  (c) 

revised -  35641 

298a.6     (b)(1)     revised;     (b)(7) 

amended   35641 

298a.7     (b).    (c),    and    (d)     re- 
moved   —  35641 


298a.8     (a)     amended;     (c)     re- 
moved    35641 

298a.9  (a)  introductory  text 
and   (b)    revised;    (a)(3)(ii) 

amended    35641 

298a.l0     (a)  introductory  text  (4) 

(iii)  and  (b)  amended 35641 

298a.ll     (b)      introductory     text 

amended    35641 

298a.l2    Revised 35641 

298a.l4     (a)  amended.- 35641 

298a.l5     (b)  and  (j)  revised;  (c) 

and  (g)(3)   removed 35641 

Chapter  V — Department  of  the  Army 

505.9    (b)  amended 35258,42847 

556    Added 37635 

581.2    Appendix  C  amaided 42267 

Chapter  VI — Department  of  the  Navy 

706.2    Tables  one  and  four 

amended    35503 

Tables  one  and  three  amended-  43664, 

46323,  46924 
Tables  four  and  five  amended--  46324, 

46925,  47219 

Chapter  VII — Department  of  the  Air 
Force 

888.7  (e)  through  (g)  redesig- 
nated as  (f )  through  (h) ; 
(da)  redesignated  as  new 
(e)  _ 35642 

Chapter  XIX — Central  Intelligence 
Agency 

1900.51     (a)  revised 46808 

Chapter      XXII— National       Security 
Agency,  Central  Security  Service 

Chapter  removed 34328 

Tillc  32 — Proposed  Rules: 

67 -.  45368.47090 

70  -"" - 42876,43186 

199"     34351, 

38538,39167,46597,47624 

210   42083 

806to  I--"- 43187 

989 41627 
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CHANGES  JULY  1   THROUGH  SEPTEMBER  30,  1981 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 

of  Transportation 

Page 

1.01-60  COrrectlyadded--  38353,  42268 
1.05-1     (g)   and  (h)   revised;   (1) 

and  (j)  added 38353 

(1)  added 42268 

95    Authority  citation 40874 

95.36     (f)  added 40874 

100    Temporary  regulations 42658 

100.35-0908  Added  (temporary).  42657 
100.35-1301  Added  (temporary).  34575 
100.35-1302  Added  (temporary)..  39436 
114.01     (d)  revised 38353 

(d)  corrected 42268 

114.05     (1)   added 38353 

114.25     Revised 38354 

114.30     (a)  revised. 38354 

114.50     Revised   38354 

114.60    Removed 38354 

115.10    (c)  removed— 38354 

115.50     (a)   (b).  and  (h)  revised; 

(1)  removed 38354 

115.60    Revised   38354 

(d)(1)  and  (e)  corrected 42268 

116.15  (a)  and  (b)  amended.. .  38355 
116.20     (a)   and  (c)   amended...  38355 

117.5a    Revised  34578 

117.245     (h)  (12-a)  added 37247 

(h)  (30)     added 44757 

117.365     Revised 34576 

117.370     Revised 34576 

117.462     Revised 34577 

117.660    (a),    (d),   and    (e)    re- 
vised   36844 

117.725     Revised 34579 

117.785     (f)  (2)  (1)  removed 34578 

(f)  (2)  (1)  correctly  removed 39436 

161.301     Revised   34580 

161.303—161.307    Revised 34581 

161.309     Revised  34581 

161.311    Revised  34581 

161.320    Revised 34581 

161.322    Revised 34581 

161.324    Revised 34581 

161.326    Revised  34581 

161.328    Revised 34581 

161.330    Revised 34581 

161.332     Revised 34581 

161.334    Revised 34581 

161.336    Revised 34582 

161.338     Revised 34582 

161.340    Revised  _. 34582 


Page 

161.342    Revised  34582 

161.348     Revised  34582 

161.350     Revised  34582 

161.352     Revised 34582 

161.354    Revised 34582 

161.358    Revised   34582 

161.370     Revised 34582 

161.372    Revised 34582 

161.374    Revised 34582 

161.376    Revised  34582 

161.378     Revised  34582 

161.380     Revised 34583 

161.383     Revised 34583 

161.385    Revised   34583 

181.387    Revised   34583 

162    Authority  citation 43665 

162.50    Removed 43665 

165    Temporary  regulations 42658 

165.211    Revised 41495 

165.327    Added 41494 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

204.224c    Added 43044 

207.6    Revised 43045 

209.405    Removed 47776 

290  Removed  47776 

291  Removed  47776 

292  Removed  47776 

293  Removed   47776 

294  Removed 47776 

295  Removed  47776 

393    Removed  47776 

Title  33 — Proposed  Rule*: 

80 38378 

84 37002 

85 37008 

86 87008 

87 87010 

88 87012 

100 40067 

109    44779 

110 40067,  44779.  44782 

117 34600. 

35631.  36532.  40057,  43698.  43699 

144 37286 

149 37286 

153 42288 

161 42288 

165 36941.43701 

176  .-  37286 

204  44006 

209 34683.  35123 

402  46818 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1   THROUGH  SEPTEMBER  30,  1981 


TITLE  34— EDUCATION 

Chapter  II — OfRce  of  Elementary  and 

Secondary   Education,   Department 

of  Education 

Page 

206    Added     (effective     pending 

congressional  review) 35075 

208  Removed:  eff.  10-1-82 42847 

209  Removed;  eff.  10-1-82 42847 

240    Removed;  eff.  10-1-82 42847 

280    Removed;  eff.  10-1-82 42847 

295  Removed;  eff.  10-1-82 42848 

296  Removed;  eff.  10-l-«2 42848 

Chapter  III — OfRce  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education 

345  Removed;  eff.  10-1-82 42848 

346  Removed;  eff.  10-1-82 42848 

347  Removed;  eff.  10-1-82 42848 

350  Added  (effective  pending 
congressional  review) 45305 

351  Added  (effective  pending 
congressional  review) 45308 

352  Added  (effective  pending 
congressional  review) 45309 

353  Added  (effective  pending 
congressional  review) 45310 

354  Added  (effective  pending 
congressional  review) 45311 

355  Added  (effective  pending 
congressional  review) 45312 

356  Added  (effective  pending 
congressional  review) 45312 

362.60—362.66  (Subpart  D)  Re- 
moved (effective  pending  con- 
gressional review 45313 

Chapter     IV — OfRce     of     Vocational 
-and   Adult  Education,   Department 
of  Education 

419  Removed;  eff.  10-1-82 42848 

440  Removed;  eff.  10-1-82 42848 

441  Removed;  eff.  10-1-82 42848 

442  Removed;  eff.  10-1-82 42848 

443  Removed;  eff.  10-1-82 42848 

444  Removed;  eff.  10-l-«2 42848 

Chapter  V — Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 

510.21    Added   (effective  pending 

congressional  review) 44141 


Pagf 


510.32  Introductory  text  revised; 
(a)  removed;  (b)  through  (f) 
redesignated  as  (a)  through 
(e)  effective  pending  con- 
gressional  review) 44141 

510.34    Added   (effective  pending 

congressional  review) 44141 

510.42    Added   (effective  pending 

congressional  review) 44141 

520    Revised     (effective    pending 

congressional  review) 37596 

Effective  date  corrected 38079 

Chapter  VI — OfRce  of  Postsecondary 
Education,  Department  of  Education 

605  Revised 46926 

606  Revised     (effective    pending 
congressional  review) 43966 

610    Removed   46926 

614    Revised    (effective    pending 

congressional  review) 38882 

Technical  correction 42658 

629    Revised    (effective    pending 

congressional   review) 39779 

631  Revised    (effective    pending 
congressional  review) 39784 

632  Added      (effective     pending 
congressional   review) 39787 

633  Added      (effective     pending 
congressional  review) 39790 

634  Added      f  effective     pending 
congressional  review) 39791 

635  Added  (effective  pending 
congressional  review) 39793 

636  Added  (effective  pending 
congressional  review) 39805 

639    Revised    (effective    pending 

congressional  review) 36339 

647  Removed;  eff.  10-1-82 42848 

648  Revised  (effective  pending 
congressional  review) 37867 

651    Added      (effective     pending 

congressional  review) 36870 

690.51—690.58  (Subpart  E)  Re- 
moved (eff.  3-30-81) ;  new 
Subpart  E  added  (effective 
pending  congressional  re- 
view)    37863 

692    Revised    (effective    pending 

congressional   review) 36342 

Effective  date  corrected 37247 

Chapter  VII — OfRce  of  Educational 
Research  and  Improvement,  De- 
partment of  Education 

752     Removed;  eff.  10-1-82 42848 
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CHANGES  JULY  1   THROUGH  SEPTEMBER  30,  1981 


Page 

753    Removed;  eff.  10-l-82_ 

42848 

755    Removed;  eff.  10-l-«2_ 

42848 

757    Removed;  eff.  10-l-82_ 

42848 

758    Removed;  eff.  10-1-82- 

42848 

763    Removed;  eff.  10-1-82. 

42848 

765    Removed;  eff.  10-1-82. 

42848 

766    Removed;  eff.  10-1-82. 

42848 

767    Removed;  eff.  10-1-82. 

42848 

768    Removed;  eff.  10-1-82. 

42848 

769    Removed;  eff.  10-1-82. 

42848 

774    Removed;  eff.  10-1-82. 

42848 

777    Revised    (effective    pending 

congressional  review)  _. 

37484 

Effective  date  corrected 

38079 

793     Removed;  eff.  10-1-82. 

42848 

797    Removed;  eff.  10-1-82. 

42848 

Title  34 — Proposed  Rule*; 

6U - 

38889.  42685 

624 

37470 

625 

37470 

626 

37470 

627  ^ 

37470 

630 

48092 

730 — 

48092 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the  Interior 

7.12     (b)  added 40875 

7.23     (e)    and   (f)    effective  date 
deferred  to  9-1-81  and  request 

for  comments 36S94 

7.28     (b)(2)    amended;    (d)    re- 
moved    37896 

7.34     (a)  added 39818 

13    Technical  correction 38690 

13.13     (f)   corrected 35258 

60  Redesignated  from  Part  1202; 
nomenclature  change 34329 

61  Redesignated  from  Part  1201 ; 
nomenclature  change 34329 

62  Redesignated  from  Part  1212; 
nomenclature  change 34329 

63  Redesignated  from  Part  1204; 
nomenclature  change 34329 

64  Redesignated  from  Part  1226; 
nomenclature  change 34329 

65  Redesignated  from  Part  1205; 
nomenclature  change 34329 

67  Redesignated  from  Part  1208; 
nomenclature  change 34329 

68  Redesignated  from  Part  1207; 
nomenclature  change 34329 


Page 

71  Redesignated  from  Part  1227; 
nomenclature  change 34329 

Correctly     redesignated     from 

Part  1227 43045 

72  Redesignated  from  Part  1228; 
nomenclature  change 34329 

Correctly     redesignated     from 

Part  1228 43045 

Chapter    i! — Forest    Service,    Depart- 
ment of  Agriculture 

222.1—222.11     (Subpart   A)    Au- 
thority citation 42449 

222.2  (c)  revised 42449 

222.3  (c)(1)  (i)   revised 42449 

222.4  (a)  (3)  through  (7)  revised; 
(a)(8)   added 42449 

222.20—222.36     (Subpart  B)   Au- 
thority citation 42450 

222.29     (e)  revised 42450 

222.50—222.53     (Subpart  C)   Au- 
thority citation 42450 

222.50     (c)  and  (h)  revised 42450 

228    Redesignated  from  Part  252 ; 

nomenclature  change 36142 

252    Redesignated   as  Part   228; 

nomenclature  change 36142 

Chapter  VII — Library  of  Congress 

701.31     Added 35088 

Chapter    VIII — Advisory    Council    on 
Historic   Preservation 

801     Added 42428 

810    Added 45334 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1151.4    Added 37045 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Depart- 
ment of  the  Interior 


Chapter  removed 

1201  Redesignated 

1202  Redesignated 

1204  Redesignated 

1205  Redesignated 

1207  Redesignated 

1208  Redesignated 
1212  Redesignated 
1226  Redesignated 


as  Part  61. 
as  Part  60-. 
as  Part  63. 
as  Part  65. 
as  Part  68_ 
as  Part  67.. 
as  Part  62-. 
as  Part  64. 


34329 
34329 
34329 
34329 
34329 
34329 
34329 
34329 
34329 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1   THROUGH  SEPTEMBER  30,   1981 


Title  36,  Chapter  XII — Continued 

Page 

1227  Redesignated  as  Part  11—  34329 
Correctly  redesignated  as  Part 

71 43045 

1228  Redesignated  as  Part  72-—  34329 
Correctly  redesignated  as  Part 

72 43045 

Title  Zft—Propoted  Rule*: 

7    _ 43471 

211    48969 

221    II 40706 

296   - 44007 

810 38379 

1190 34353,  39764.  45376,  47744 

TITLE  37— PATENTS   TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  II — Copyright  Office,  Library 
of  Congress 

202.2  (a)(1)    corrected 34329 

Chapter  III — Copyright  Royalty 
Tribunal 

304.3  (a)   and  (d)   amended 39139 

304.4  (a)  amended— _  39139 

304.5  (c)   amended. 39139 

304.6  (c)(1)  and  (2)  amended..  39139 

304.7  (b)(1)  through  (4) 

amended    —  39139 

304.8  (b)(1)    revised-- 39139 

Title  37 — Proposed  Rules: 
307  46786 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans    Administration 

Chapter    I    CJurrent    regulations 

continued   37046 

2.6     (b)(3)  added —  41496 

3.340  (a)(2)  and  (3)   (Ul) 
amended   47541 

3.341  Revised 47541 

3.342  (a)    revised _  47541 

3.350    Introductory  text  of  sec- 
tion   and    (a)     introductory 

text   revised 47541 

3.500     (b)(1),    (e),    and    (n)  (4) 

amended;   (s)   revised 34800 

3.551  (c)(3)    revised— 47541 

3.552  (g)    revised 47541 


Pae* 

3.665  Added    -----  47542 

3.666  Heading  and  (d)  revised—  47543 
3.669     (a)  amended:  (b)  revised.  34801 
3.750     (a),  (b),  and  (c)   amend- 
ed; (d)  added 47543 

3.809    Heading  and  introductory 

text  revised 47543 

3.809a    Added   47543 

4.97     Amended 43666 

4.119     Revised 43666 

4    Appendix  A  revised 43666 

8.28    Revised 38891 

21.4136  (j)  (2)  (ill)  amended;  (j) 
(2)(iv)  neMised 43667 

21.4137  (g)  (4)  amended;  (g)  (5) 
revised  43667 

36.4204  (a)(4).  (5),  and  (b) 
amended;  (a)  (6)  and  (d)  (7) 
added;  (e)  revised 43669 

36.4205  (a),  (b),  and  (f)  re- 
vised    43669 

36.4206  Revised 43670 

36.4209     (b)     introductory     text, 

(e),  and  (g)  revised 43670 

36.4212     (a)  revised 42850 

(d)   added 43670 

(a)   revised 46572 

36.4214     Revised  43670 

36.4216     (g)  and  (1)  amended 43670 

36.4220  (a)      introductory     text 

and  (a)(1)  revised 43670 

36.4221  (b)  and  (d)  amended—  43671 
36.4223     Added 43671 

36.4232  (a)  (4)  amended;  (a)  (5) 
added;   (c)  revised 43671 

36.4233  (a)(3),  (b),  and  (d) 
amended 43671 

36.4234  (a)  Introductory  text 
amended 43671 

36.4235  (a) .  (b) .  and  (d)  amend- 
ed   -  43671 

36.4254  (a)  (4)  amended;  (c)  re- 
vised    43671 

36.4301  (ft)  (2)  amended;  (aa) 
revised 43671 

36.4302  (e)    amended;    (a),   (c), 

and  (1)  revised 43672 

36.4303  (g)  introductory  text  re- 
vised    43672 

36.4306     (a)  and  (b)  Introductory 

text  and  (c)  revised 43672 

3(5.4360a    Added   43672 

36.4308     (b)  revised 43673 

36.4311  (a)  revised 42849 

(d)    added 43673 

(a)  and  (b)  revised 46573 

36.4312  (d)  (6)  (i)  (A)  amended—  43673 
36.4324     (f)  (3)  amended;  (g)  and 
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(h)  removed 43673 

36.4329    Revised  43673 

36.4336     (a)(1)  and  (2)  revised..  43673 

36.4342  (b)  and  (d)  amended...  43673 

36.4343  Heading  revised 43673 

36.4401  (a),  (c),  and  (f)  amend- 
ed; (e)  revised;  (h)  added...  43673 

36.4402  Revised   43673 

36.4403  Revised 43674 

36.4404  kevised  43674 

36.4405  Amended 43674 

36.4406  Amended 43674 

36.4408  (b)  revised 43674 

36.4409  Amended 43674 

36.4410  Introductory    text    and 

(b)   revised 43674 

36.4501  (a)  and  (e)  amended...  43674 

36.4502  Revised  43675 

36.4503  (a)  revised 42849,  43675 

(a)   revised 46573 

36.4505  Revised  43675 

36.4506  Revised  43675 

36.4507  (a)  introductory  text  and 

and  (c)  revised 43675 

36.4508  (a),  (b),  (c)  introductory 

text  and  (3)  amended 43675 

36.4519  (a)  (6)  and  (c)  added.. .  43675 

36.4520  (b)  and  (d)  amended...  43675 

36.4523     Revised  43675 

36.4525    Amended 43676 

Title  38 — Proposed  Rules: 

1 43058.  45786 

3 38539,42877 

17  38640 

21    38647,38648 

38 35123 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

2.2    Revised 34329 

Amended  40876 

10.3    Publication  42  amended;  In- 
corporation by  reference 36695 

111.3    DMM   amended;    incorpo- 
ration by  reference 34330, 

37046,  41050 

211.2    (a)(2)      revised;      (a)(3) 

amended   34329 

221.6    (a)     amended 34329 

222.1  (d)    amended 34330 

224.6     (b)(9)  and  (12)  revised...  34330 

(b)  (12)   revised 40876 

225.2  (a)     amended 34330 
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232    Heading   revised 34330 

232.1  Removed;  new  232.1  re- 
designated from  232.6  and 
amended   34330 

232.2  Removed    34330 

232.3  Removed 34330 

232.4  Removed    34330 

232.5  Redesignated  as  233.1 34330 

232.6  Redesignated  as  232.1  and 

(f)  amended 34330 

233.1  Redesignated  as  233.2  and 
(b)(2)  amended;  new  223.1 
redesignated  from  232.5 24303 

233.2  Redesignated  as  233.3 ;  new 

233.2  redesignated  from  233.1 

and  (b)  (2)  amended 34330 

233.3  Redesignated  as  233.4;  new 

233.3  redesignated  from  233.2.  34330 

233.4  Redesignated  as  233.5;  new 

233.4  redesignated  from  233.3.  34330 

233.5  Redesignated  from  233.4— .  34330 
310.2     (b)(1)    through    (6)    sus- 
pended    35503 

(b)(1)   through  ( 6 )   suspension 

revoked 41496 

601  PCM  amended;  incorpora- 
tion by  reference 35503,  38691 

960    Added 45945 

Chapter  III — Postal  Rate  Commission 

3000.735-307  (a)  and  (f)  re- 
vised    42064 

Title  39 — Proposed  Rules: 

111 .-  34600,  43187,  44998,  45787 

3001    -  — 4S376 


TITLE  40— PROTECTION 
ENVIRONMENT 


OF 


Chapter  I — Environmental   Protection 
Agency 

35    Class  deviations 38355, 

39590,  40511,  43417 

50  Appendix  G  amended 44163 

51.17  (b)   removed 44163 

51.18  (j)(l)(iv),  (vU)  (e)(2), 
(xvii),  and  (2)  (1)  and  (ii) 
temporarily  deferred  in  part..  36699 

51.24  (b)(3)(vi)(b),(4),  (5),  (6), 
and  (17)  temporarily  deferred 
in  part 36699 

51  Appendix  S  temporarily  de- 
ferred in  part 36699 
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52    Incorporation    by    reference 

approvals 47938 

52.21  (b)(3)(vi)(b),  (4).  (5), 
(6),  and  (17)  temporarily  de- 
ferred in  part 36699 

52.24  (f)(1).  (2),  (4),  (7)(v)(b). 
and  (15)  temporarily  deferred 

in  part —  36699 

(j)    added —  41498 

52.50     (c)  (27)  added 42659 

(c)  (29)   added 46131 

52.120     (c)(41)  added 40513 

(c)(48)   added — 45606 

(c)(49)   added 46809 

52.122  (d)(1)  revised;  (e)  add- 
ed      45606 

52.131    Table  amended 45607 

52.170     (c)(9)  added.- 40006 

(c)  (9)  and  (10)  correctly  desig- 
nated; (c)  (11)  added 43146 

(c)(12)    added 43147 

52.220     (c)(90)  added 40513 

(c)(47)(iil)(B),  (51)(i)(B), 
(52)(i)(B),  (71),  (75),  and 

(76)   added 42459 

(c)(67)(U),  (70)(1)(B),  (79) 
(U),    (86)  a)  (C)    and   (88) 

(U)  added 43969 

(c)(50)(x),  (51)(vii)(B),  (58) 
(ii)(B),  (65),  (67)(i)(B), 
(69)  (ii),  (70)(i)(C)  and 
(ii),  (79)  (Iv)  and  (v),  (87) 
(11),  (88)  (lU),  and  (96) 
added 47452 

62.222  (b)  (4)  added 42460 

52.223  (b)  (5)  added 42460 

52.226     (a)    removed 42461 

52.231  (a)  removed 42461 

52.232  (a)  (5)  and  (6)  added 42460 

52.233  (a)(4)  added;  (d)(7)  and 
(g)(1)  (vil)    removed 42460 

52.238    Table  amended- —  42461 

52.253  (b)  (3)  adoed 42461 

52.254  (a)  (1)    Introductory  text 

and  (il)  revised 42461 

52.255  (b)  (1)  (ii)  removed;  (b) 
(3)(ii)  added 42461 

52.370     (c)  (11)  corrected 34801 

(c)(16)  correctly  added 43418 

(c)(14)  and  (15)  added 43422 

52.380    Correctly  designated 34601 

52.420     (c)  (17)  added 43150 

(c)(18)    added 43677 

(c)(22)   added 47544 

(c)(18),  (19). and  (20)  added—  47779 
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52.433  (a),  (b).  (c).  (d).  (f).  (g), 
and  (h)  removed;  (e)  revised 

and  redesignated  as  (a) 47779 

52.520     (c)(28)  added 36700 

(c)(25)    added 43151 

(c)(29)   added 47220 

52.570     (c)  (22)  added 40007 

(c)  (23)   added — -  41051 

(c)(24)   added-— 41499 

52.620     (c)(12)  added 40513 

52.720     (c)(16)  introductory  text 

revised 44185 

52.725     (a)  (3)    and    (b)    revised; 

(c)  removed 44185 

52.770     (c)(23)  added 40005 

(c)(22)    added 44448 

52.822  (b)    removed 47546 

52.823  Amended    47546 

52.826  (b)    removed 47546 

52.827  Amended    47546 

52.873    Amended 35089 

52.875     (a)(1)  revised 35090 

52.920     (c)(17)  added 40187 

(c)(16)    added 40189 

(c)(20)   added 45610 

52.922     (d)  and  (e)  added 40187 

52.930     (a)    removed 40189 

52.932     (b)  and  (c)  redesignated 

from  52.936  (a)  and  (b) 40188 

52.936    Removed;         regulations 
transferred  to  52.932  (b)  and 

(c) 40188 

52.970     (c)(20)  added 40006 

52.1020     (c)(14)  added 43152 

52.1070     (c)  (45)  added 39822 

(c)(48)    added --  41778 

(c)(44)    added 43679 

(c)(46)  and  (47)  added 44450 

(c)(49)   added 44758 

Heading       revised;        (c)  (37) 

through  (40)  added 45336 

(c)(43)    added 45339 

(c)(41)  and  (42)  added 45341 

52.1075     Added   —  45341 

52.1120     (c)(38)  added 40688 

(c)(30)    revised 43148 

(c)(35)    added 44186 

(c)(33)    amended 46133 

(c)(39)   added 47451 

52.1126     (b)  amended 46133 

52.1166     (b)  added 43148 

52.1170     (c)(36)  added 34584 

(c)(39)    added 43423 

52.1175     (e)  table  amended 34585 

52.1320     (c)(30)  added 43139 

(c)  (16)  (ill)     revised;     (c)(29) 

added  - - 45131 
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52.1324     (c)(1)  (il)   removed 43140 

(c)(2)  removed 45131 

52.1470     (c)(19)  added 40513 

(c)(14)(vU).      (16)(viil)      and 
(Ix),  (17)  (ii),  (19)  (ii)  and 

(22)   added 43142 

(c)(20)   added 45607 

52.1476     (c)  added 43142 

52.1478     Added    43142 

52.1480  Table  amended 45607 

52.1481  (c)(1)     revised 45607 

52.1520     (c)(18)     added 36700 

52.1570     (c)(30)  added 47780 

52.1620     (c)(16)  added 40006 

(c)(18)    added 42065 

(c)(20)   added 43153 

52.1624  (d)    removed 43154 

52.1625  (a)  revised 43152 

52.1628  (a)(1),  (2),  and  (3)  re- 
vised    43152 

52.1670     (c)(61)  added 44982 

(c)(63)   added 47071 

52.1673     Revised 44982 

52.1770     (c)  (28)  added 43138 

52.1870     (c)(31)  added 41053 

(c)  (30)    added 43423 

52.1875  (a)  table  footnote  e  cor- 
rected    43423 

52.1880  (d)(1)  revised 43423 

52.1881  (b)(35)(vi)  and  (vil) 
and  (38)  (111)  and  (iv)  con- 
firmed; response  to  petitions 

for  reconsideration 37642 

(b)  (39)  (vl)  (A)     and    (B)     and 

(vlli)(A)   through  (H)   re- 
vised: (b)  (39)  (vUi)  (I)  and 

(J)   added 43046 

52.1920     (c)(15)  added 40006 

52.1970     (c)  (35)  added 43143 

52.2020     (c)(34)  added 39823 

(c)(35)    added 41780 

(c)  (23)    revised 43140 

(c)  (36)    added —  43424 

(c)(38)    added 45763 

(c)(37)   added 46134 

52.2022     (d)  revised --  43141 

52.2034     Revised 43141 

Table  amended 43424 

52.2120     (c)  (14)     added 35259 

(c)(15)    added 37048 

(c)(16)   added 40190 

52.2220     (c)(30)     amended;     (c) 

(37)   added 43970 

52.2225     (a)    removed 43971 

52.2270     (c)(25)  added 35643 

(c)  (26)    added 43425 

(c)  (27)  added 47545 
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52.2275  (a)(1)       and      (2)      re- 
moved    35643 

(a)  (3)  and  (4)  (1)  and  (il)  re- 
moved; (a)  (5)  and  (6)  re- 
designated as  (a)(1)  and 
(2) 47545 

52.2276  (b)  and  (c)  added 43425 

Revised 47545 

52.2299    Revised  35643 

52.2420     (c)(43)  added 40004 

(c)(41)    added 41500 

(c)  (42)   added A 41781 

(c)  (44)  and  (45)  added 43145 

(c)  (46)   added 44187 

52.2470     (c)(29)  added 41054 

(c)(16)    through   (24)    revised; 

(c)(26)   added 45608 

52.2473     Amended 45609 

52.2479     Revised 45609 

52.2484     Removed 45610 

52.2487  Removed 45610 

52.2488  Removed 45610 

52.2520     (c)(14)  added 43144 

52.2530     Removed 43144 

52.2570     (c)  (20)  added 41055 

(c)  (16)  and  (17)  corrected 42269 

52.2577    Amended 42270 

52.2583     Revised 42270 

52.2770     (c)(12)  added 44188 

58.1     (r)  added 44163 

58.14    Revised 44164 

58.20     (c)  and  (e)  amended 44164 

58.30     (a)  amended 44164 

58.34  Introductory                   text 
amended   44164 

58.35  (d)    revised 44164 

58    Appendix  A  amended 44164 

Appendixes  B  and  D  amended.-  44168 

Appendix  E  amended 44170 

Appendix  F  amended 44171 

60.4     (a)   amended;   (b)  (CC)   re- 
vised    39422 

61.04     (a)      amended;      (b)  (CC) 

added  39422 

62.2101—62.2129       (Subpart      J) 

Added 41783 

62.8350  (Subpart  n)     Added 41056 

62.9601 — 62.9629     (Subpart     NN) 

Added 41783 

62.11601—62.11629   (Subpart  W) 

Added 41783 

62.13102  Added   43834 

62.13103  Added   43834 

65.90    Table  amended -  43154 

81.301     Amended 46930 

81.305     Amended    37897 

81.311     Amended 46930 
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81.315    Amended 47222 

81.318    Table  amended 46325 

81.321    Amended 43156 

81.323     Table  amended 46575 

81.326    Amended 40008 

81.329    Amended    37897 

81.332  Amended 40190 

81.333  Amended 47454 

81.334  Amended    .„ 36701 

Corrected 38508 

81.336     Amended 36702, 

43426,47221,47782 

81.344  Nonattainment         status 
designation  reaflBrmed 46573 

81.345  Amended 41785 

81.346  Amended 41784 

81.350     Amended 41057 

85.2108     Revised  38692 

86.082-8     (a)(l)(U)    revised 37049 

(a)  (1)  (111)  revised 37248,  37509 

(a)(l)(il)  revised 46576 

(a)(l)(iii)    revised 47223 

122    Authority  citation 35249 

Incorporation  by  reference  ap- 
provals    47938 

122.3    Amended 43160 

122.11     (c)  revised;  interm;  effec- 
tive date  confirmed 47433 

122.15  (a)  (7)  effective  date  con- 
firmed    38318 

122.16  (a)  introductory  text  re- 
vised    43160 

122.17  (e)    effective    date    con- 
firmed    38318 

(f)a)    revised 43160 

122.20     Added    35249 

122.25     (b)  (5)  (ill)  (A)  (3)  and  (4) 

revised 35249 

Effective  date  confirmed 38318 

(b)  (5)  effective  date  confirmed.  38318 
122.27     (b)(1)  (i)(C)  and  (D)  re- 
vised    35249 

Effective  date  confirmed 38318 

122.29    Effective  date  confirmed.  38318 
Revised;  interim;  effective  date 

confirmed 47433 

122.31  (d)  amended 43160 

122.32  (c)(2),  (3).  and  (4)   re- 

_    vised;  (c)(5)  added 43160 

122.36  (b)  added 43160 

122.37  (a)(l)(U)  and  (2)(i)(H) 
revised  43160 

122.38  (a)  and  (b)  (2)  revised...  43160 
122.41     (c)  introductory  text  and 

(2)(ii)  revised 43160 

122.43     (a)  and  (b)  revised 43160 


Page 
122.44  (a)  revised;  (b)  (4)  added.  43161 
122.53     (d)  (7)  (11)  (A)     suspended 

in  part 35091 

(c)  (2)  table  suspended  in  part.  36703 
123    State  program  phase  I  in- 
terim     authorizations      ap- 
proved   35259, 

36844,  36846,  40689,  46576 

123.129     (d)   revised;  interim 36706 

124.10  (b)(1)  and  (c)(2)  re- 
vised; (c)(1)  (ix)  added;  in- 
terim    36706 

124.12     (a)  revised;  interim 36706 

146.03     Amended 43161 

146.05  (c)  (2) ,  (e)  (8) ,  (11) .  (13) , 
(14),  and  (15)  revised;  (c) 
(3)  and  (4)  redesignated  as 
(c)(4)  and  (5);  new  (c)(3) 
added 43161 

146.06  (a)  and  (b)  revised 43161 

146.07  (a)  and  (b)  revised 43162 

146.08  (c)(1)  and  (2)  revised...  43162 

146.12  (d)  introductory  text  re- 
vised    43162 

146.13  (a)(1)  revised 43162 

146.14  (a)  (11)  and  (16)  and  (b) 

(3)    revised 43162 

146.22  (a)  and  (f)  Introductory 

text  revised 43162 

146.23  (a)(1)  and  (c)(1)  re- 
vised   43162 

146.24  (a)(2),  (3),  and  (7),  and 
(b)(3)   revised 43162 

146.32  (b)  and  (h)  (5)  revised...  43163 

146.33  (a)  (1)  and  (5)  revised...  43163 

146.34  (a)(2),  (3),  (11).  and 
(15),  and  (b)(3)  revised 43163 

162.16    Temporary       exempting; 

expires  4-22-82 36706 

162.22     Amended    34345 

180    Nomenclature  change 34345 

180.207     Table  amended 37250 

180.240    Revised  37249 

180.247     Revised 42067 

180.300     Table  amended.. .  42660,  47547 

180.303    Table  amended 43165 

180.328    Table  amended ._.  39828, 

47548 

180.342    Table  amended 34585 

180.364    Table  amended 43164, 

47224 

180.379     Table  aniended 47783 

180.396    Revised 42851 

180.399     Added 42066 

180.1001     (d)  table  amended 34586, 

34587,  37509,  39824,  43972 

(d)  and  (e)  table  amended 39825 

(c)  and  (e)  table  amended 39826 
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180.1028    Existing  text  designated 

as  (a) ;   (b)   added 46580 

180.1044    Removed 43972 

180.1060    Added 39827 

180.1062  Added 43971 

180.1063  Added    38356 

180.1066     Added 47225 

204.5-7     Suspended 41058 

204.53     Suspended 41058 

204.55-2     (a)  (2)  (ii) ,  (iii) ,  and  (f ) 

suspended 41058 

204.55-4  Suspended 41058 

204.55-10  Suspended 41058 

204.57-5  Suspended 41058 

204.58-1  Suspended 41058 

204.58-2  Suspended 41058 

204.58-3  Suspended 41058 

205.4  Suspended 41059 

205.5-7  Suspended 41058 

205.53  Suspended 41058 

205.157-2  (a)(2)(ii),  (iii),  and 

(f)  suspended 41058 

205.157-4  Suspended 41058 

205.157-9  Suspended  _. 41058 

205.158  (e)  suspended 41058 

205.160-5  Suspended 41058 

205.161  Suspended 41058 

205.162-1  Suspended— — -  41058 

205.162-2  Suspended 41058 

205.162-3  Suspended 41058 

205.162-4  Suspended 41058 

205.168-2  (a)   and   (g)   sus- 
pended    41059 

205.168-3  Suspended _  41059 

205.168-10  Suspended 41059 

205.171-7  Suspended 41059 

205.172  Suspended 41059 

205.173-1  Suspended 41059 

205.173-5  Suspended 41059 

205.203  Suspended 41059 

205.205-2  (a)(2)  and  (f)  sus- 
pended    41059 

205.205-9  Suspended  _ 41059 

205.207-5  Suspended  41059 

205.208-2  Suspended  41059 

205.208-3  Suspended  41059 

211.110-5  Suspended  41059 

211.209  (a)  and  (b)  suspended--  41059 

211.210-2  (a)(2)  suspended 41059 

211.210-3  Suspended  41059 

211.212-5  Suspended  41059 

256  State  solid  waste  manage- 
ment plans  approved 34802 

Authority  citation 47051 

256.03  (a)  revised;  (f)  added 47051 

256.04  (f)  added 47051 

256.24  (d)  added— 47051 
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256.60     (a)(1)    revised 47051 

256.64  Redesignated  as  256.65 
and  (c)  removed;  new  256.64 
added  47052 

256.65  Redesignated  from  256.64-  47052 

257    Authority    citation 47052 

257.1     (a)  revised 47052 

257.3-3     (a)  and  (b)  revised 47052 

257.3-4     (b)    revised 47052 

257.3-7     (b)     revised 47052 

260  Authority    citation 35247 

260.11     Added    35247 

261  Authority  citation 34587, 

35247,  44972,  47429 
Incorporation  by  reference  ap- 
provals    47938 

261.4  (d)  added;  interim 47429 

261.5  (e)  correctly  designated—  34587 

261.6  Introductory  texts  of  (a) 
and  (b)  revised;  (a)  (3)  add- 
ed; interim 44973 

261.21  (a)  (1)    revised;    footnote 

1  removed 35247 

261.22  (a)(1)  and  (2)  revised; 
footnotes  2  and  3  removed 35247 

261.31  Petitions  for  temporary 
exemptions  granted 40154 

261.32  Petitions  for  temporary 
exemptions  granted 40154 

261  Appendix  n  revised;  Appen- 
dix in  amended 35247 

264    Authority  citation 35249 

Incorporation  by  reference  ap- 
provals    47938 

264.10     Effective  date  confirmed--  38318 
(b)  effective  date  confirmed.--  38318 

264.13  (b)  (3)  amendment  and 
(6)  addition  effective  date 
confirmed 38318 

(b)  (6)    revision   effective   date 

confirmed    38318 

264.14  Effective  date  confirmed—  38318 

264.15  (b)  (4)  amendment  effec- 
tive date  confirmed 38318 

(b)  (4)    revision   effective   date 

confirmed 38318 

264.16  (a)  effective  date  con- 
firmed    38318 

264.17  Effective  date  confirmed.  38318 

264.18  Elective  date  confirmed-  38318 
264.36    Removal     effective     date 

confirmed    38318 

264.73  (b)  (2)  through  (8)  effec- 
tive date  confirmed 38318 

(b)  (3)  and  (6)  through  (8)  ef- 
fective date  confirmed 38318 
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Title  40,  Chapter  I — Continued 

Page 

264.75    (e)  through  (h)  effective 

date  confirmed 38318 

264.77    Effective  date  confirmed-  38318 

264.110—264.120  (Subpart  G)  Ef- 
fective date  confirmed 38318 

264.112     (a)  introductory  and  (1) 

effective  date  confirmed 38318 

264.140—264.151  (Subpart  H)  Ef- 
fective date  confirmed  in 
part    38318 

264.142  (a)  effective  date  con- 
firmed      38318 

264.170—264.178  (Subpart  I)  Ef- 
fective date  confirmed 38318 

264.190 — 264.199  (Subpart  J)  Ef- 
fective date  confirmed 38318 

264.191     Comment  removed 35249 

264.198  (b)  revised;  comment  re- 
moved    35249 

264.220—264.230  (Subpart  K)  Ef- 
fective date  confirmed 38318 

264.250—264.258  (Subpart  L)  Ef- 
fective date  confirmed 38318 

264.340—264.351  (Subpart  O)  Ef- 
fective date  confirmed 38318 

264  Appendixes  V  and  VI  effec- 
tive date  confirmed 38318 

265  Authority    citation 35249 

Incorporation  by  reference  ap- 
provals   -• 47938 

265.73  (b)  (3)  effective  date  con- 
firmed    38318 

265.110—265.120  (Subpart  G)  Ef- 
fective date  confirmed ,.  38318 

265.140—265.151  (Subpart  H)  Ef- 
fective date  confirmed  in 
I»rt    38318 

265.198     (b)      revised;     comment 

removed 35249 

265.340—265.351  (Subpart  O)  Ef- 
fective date  confirmed 38318 

267    Added;     interim;     effective 

date  confirmed 47433 

413.01     (a)  amended- 43973 

707    Clarification  37608 

762.58     (b)  correctly  revised 42851 

Title  40 — Proposed  RuIbm: 

83 - 46963 

8fi -  4347a,  46963 

62  34816- 

34818,  36301,  36684-35686,  36716, 
36869,  37057,  37625,  37527,  37722, 
87723,  37911-37913,  37915,  38381, 
38383,  38725,  38730,  38731,  38937, 
39611,  39612,  39614,  39861,  39863, 
39864,  40218.  40636,  40774,  41103, 
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41814,  42289,  42290,  42292,  43188, 
43701,  43704,  43855,  44476,  44783, 
44785  ,  45157 — 45160,  45378,  45381, 
45383,  45628,  46351,  47241,  47469, 
47470,  47624 

66  - 38939.39168,39175 

57  -  42084 

60  - —  37287,  41817,  42878,  46813 

62 — -  38385,  41814,  45160 

65  - 37067,  38386,  44196 

80 44477 

81 —  34819, 

37724,  38386,  38387,  38732,  41814, 
41818,  42292,  42293,  42878,  44787,  45162 

86  — 36717 

86  36126 

122  -- —  -  36719,39426.40896,43472 

123 - 41103,  43472,  47626 

124 43472 

125 - 46597 

146  —  43472 

163 - 44197 

180 —  34353, 

34603,  37290,  37916,  39865,  40220. 
42088,  42089,  42298,  42299,  42685. 
45162,  47242 

204  41104 

205  - 41104 

211  — 41104 

260 - 40896 

261  40068 

262  39426 

263  - 39426 

264 37627,39426,40896 

266  39426 

434  — -  39456 

762  - - — -  42880 

773 36213,40898 

796  42472 

1617  —  38389 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal   Procurement 
Regulations 

1-1.314    Existing  text  designated 

as  (a);    (b)   added 46931 

1-1.1008    Added 46931 

1-4.1104     See  Temp.  Reg.  62 36143 

1-4.1105     See  Temp.  Reg.  62 36143 

1-4.1107    See  Temp.  Reg.  62 36143 

1-4.1400—1-4.1407     (Subpart      1- 

4.14)  Added 46931 

1-1—1-30  (Chapter  1  Appendix) 
Temporary  Reg.  53,  Supple- 
ment 1  added 34803 

Temporary  Reg.  62  added 36143 

Temporary  Reg.  51,  Supplement 

1  added 45948 
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Chapter  14 — Department  of  the 
interior 

14-3.153    Added   40877 

Chapter  15 — Environmental  Protection 

Agency 

Page 

15-15    Added 36707 

Chapter  16 — Office  of  Personnel 
Management 

Chapter  16 — Proposed  Rulea: 
Ch.   16 35688 

Chapter     18 — National     Aeronautics 
and   Space  Administration 

1.112    Heading  and  (a)  revised.-  40009 

1.113-1     (a)  amended 40009 

1.302-6    Added   40009 

3.501     (b)  amended 40010 

3.802-3     (d)(i),  (ii),and  (iii)  re- 
vised: (d)(vi)  added 40010 

3.809     (b)(1)  amended 42852 

7.103-8    Amended 40010 

7.103-9    Table  of  contents 

amended   40010 

7.104-35     (a)  and  (b)  amended-.  40020 
7.104-36—7.104-39    Table  of  con- 
tents revised 40019 

7.104-53     (b)  amended 42852 

7.104-54    Revised 42852 

9.107—9.107-1     Revised 42853 

9.107-3—9.107-4    Revised 42854 

9.107-5    Revised 42855 

9.107-7—9.107-9    Revised 42857 

9.108—9.108-4    Revised  -. 42858 

9.108-5    Revised 42860 

9.108-7    Revised 42862 

9.108-9—9.109-1     Revised 42862 

9.109-2—9.109-3     Revised 42863 

9.109-4—9.109-6    Revised 42864 

15.205-9     (j)     introductory    text 

amended;  (j)(3)  added 42852 

15.205-34     (a)       amended;       (f) 

added 42852 

20.5002    Introductory     text     re- 
vised    42852 

20.5004     (a)  and  (b)  amended.. .  42852 

23.202     (a)  (V)  amended 40010 

1 — 52  (Chapter  18)     Appendix  A 

Eunended  40011 

Appendix  E  amended 40020 


Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

Page 

60-1    Technical  correction 34804 

Effective   date   deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

60-2    Technical  correction 34804 

Effective   date   deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

60-4    Technical  correction 34804 

Effective  date   deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

60-20    Technical  correction 34804 

Effective   date  deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

60-30    Technical  correction 34804 

Effective   date  deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

60-50    Technical  correction 34804 

Effective   date   deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

60-60    Technical  correction 34804 

Effective   date   deferred   to   &- 

26-81 36144 

Removal  effective  date  deferred.  42865 

60-250    Technical  correction 34804 

Effective  date  deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

60-741     Technical  correction 34804 

Effective   date   deferred   to   8- 

26-«l 36144 

Effective  date  deferred 42865 

Chapter  60— Proposed  Rules: 

60-1—60-741  (Ch.  60).  36213,37528,42490 

60-1 42968.46815 

60-2 42?63,  46815 

60-4 42968,46815 

60-20  42968 

60-30 42968.46815 

60-50  42968 

60-60  42968 

60-250 42968,46815 

60-741 42968,46815 

Chapter  101 — Federal  Property  Man- 
agement Regulations 

101-4    See  Temp.  Reg.  A-20 39593 
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Title  41,  Chapter  101 — Continued 

Pag* 
101-1—101-7     (Subchapter  A  Ap- 
pendix)  Temporary  Reg.  A- 

11,  Supp.  12  added 36145 

Temporary  Reg.  A-20  added—  39593 

Technical  correction 40192 

Temporary  Reg.  A-19  added. -.  40690 
Temporary  Reg.  A-19  corrected.  42067 
101-17—101-21     (Subchapter     D 
Appendix)     Temporary    Reg. 
D-66     expiration     date     ex- 
tended      39437 

Temporary  Reg.  D-65,  Supp.  3 

added 40191 

101-25.302-1    See  Temp.  Reg.  E- 

74 42271 

101-25—101-34     (Subchapter      E 
Appendix)     Temporary    Reg. 

E-75  added 43974 

101-26.502     Removed 35644 

101-26.502-1     Removed 35644 

101-26.502-2     Removed 35644 

101-26.503     Removed —  35644 

101-26.503-1     Removed 35644 

101-26.503-2     Removed 35644 

101-30.000     Revised   35644 

101-30.101-1     Revised  35644 

101-30.101-la    Added   35644 

101-30.101-2     Revised   35644 

101-30.101-9    Revised  35645 

101-30.101-14    Revised  35645 

101-30.201     (b)(1)     through    (5) 

revised 35645 

101-30.303     (b)  revised 35645 

101-30.304    Revised —  35645 

101-30.305    Introductory  text  re- 
vised   35645 

101-30.401-1     (a)(3)  and  (5)  re- 
vised; (a)  (6)  removed 35645 

101-30.404    Revised 35645 

101-30.501     Revised  35646 

101-30.503     (a)   and  (b)  revised; 

(e)    added 35646 

101-30.601     Revised 35646 

101-30.603     Revised   36846 

101-30.604    Revised  35646 

101-30.703     (b)  revised 35646 

101-30.704-1     (b)  (1)  revised 35646 

101-30.704-2     (c)      revised;      (e) 

added  35647 

101-30.705    Revised  35647 

101-25—101-34  (Subchapter  E  Ap- 
pendix)    Temporary  Reg.  E- 

74  added 42270 

Temporary  Reg.  E-70,  Supp.  1 

added  — _  43165 


Fact 

101-35.304    Revised 37651 

101-35.304-2     (a)  revised;  (c)  re- 
moved    37651 

101-36.701     (a)  revised 37651 

101-37.301—101-37.311      (Subpart 

101-37.3)  Heading  revised 36709 

101-37.301     Revised   36709 

101-37.302     (a)  revised 36709 

101-37.303     (a)  and  (b)  revised..  36709 

101-37.309-1     Revised   36709 

101-37.309-2     (a)  revised 36709 

101-39.701-1     Added 45949 

101-39.704    Revised   45949 

101-39.805     Revised 45949 

101-39.807     Revised 45949 

101-41    Authority   citation 42661 

101-41.001     Revised 42661 

101-41.002    Revised  _- 42661 

101-41.003     Revised  — 42661 

101-41.004     (a)  revised 42661 

101-41.100     Revised 42661 

101^1.101    Introductory  text  and 

(a)  introductory  text  revised.  42661 

101-41.102     (e)  revised 42661 

101-41.202-5     Revised 42662 

101-41.204-1     Revised ._  42662 

101-41.204-2    Revised 42662 

101-41.205-1     (a)  (2)  revised 42662 

101-41.205-2     (a)(1)  revised 42662 

101-41.206     (c)  introductory  text 

revised  42662 

101-41.210-1     Revised 42662 

101-41.210-4     Revised  _ —  42663 

101-41.210-5    Revised 42663 

101-41.211-3     (b)  revised 42663 

101-41.211-4     Revised 42663 

101-41.211-5     (b)     and    (c)     re- 
vised    42663 

101-41.214-2     (a)  revised 42663 

101-41.214-5     (e)  added 42663 

101-41.302     Revised 42663 

101-41.302-1     (u)      through     (z) 

added  42663 

101-41.302-2     (c)  and  (d)  redes- 
ignated as  (d)  and  (e) ;  new 

(c)   added 42663 

101-41.302-3     (e)  revised.. 42664 

101-41.303-4    Revised 42664 

101-41.304-2     (b)  (1)    and   (e)  (2) 

revised  42664 

101-41.305-2     (a)  and  (c)  Intro- 
ductory text  revised __  42664 

101-41.305-5     Revised 42664 

101-41.307-5     Revised 42664 

101-41.310-1     Revised 42664 

101-41.310-2     (d)    added 42664 

101-41.310-3    Revised 42685 
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Faee 
101-41.311    Introductory  text  re- 
vised    42665 

101-41.312     (c)(3)  revised 42665 

101-41.313-1     Revised 42665 

101-41.314-1     Revised 42665 

101-41.314-2     Revised 42665 

101-41.401     Revised 42665 

101-41.402-1     Revised 42666 

101-41.501     (a)  revised 42666 

101-41.502     (a)  (1)      introductory 

text  and  (b)  (2)  revised 42666 

101-41.503     Revised 42666 

101-41.506    Revised 42666 

101-41.602     (a),  (b)(4),  and  (c) 

revised  , 42666 

101-41.603-2     (b)  revised 42666 

101-41.603-4    Revised 42667 

101-41.604-1     Introductory     text 

and  (d)  revised 42667 

101-41.604-2  (a),  (c)  introduc- 
tory text,  and  (d)  revised 42667 

101-41.605-2  (b),  (c)  introduc- 
tory text  and   (1),  and   (d) 

revised  42667 

101-41.700     (a)  revised 42668 

101-41.701     (b)  revised 42668 

101-41.800    Revised 42668 

101-41.802     (b)  revised 42668 

101-41.803     (a)    revised 42668 

101-41.805-1     (b)    revised 42668 

101-41.806-3     Revised 42668 

101-41.807-2  (a)  and  (d)  re- 
vised   42668 

101-41.808-1     Revised 42668 

101-41.4900—101-41.4902-7933 
(Subpart       101-41.49)     Note 

added 42669 

101-41.4901-1203—101-41.4901- 

1206     Aaded 42669 

101-41 .4902-7931—101-41 .4902- 

7932     Revised 42669 

101-38—101-41  (Subchapter  G 
Appendix)  Temporary  Reg. 
G-40  and  Supplement  1  and 
Temporary  Reg.  GK-44  re- 
moved   42661 


101-42.101     (b)  and  (c)  revised—  39590 
101-42.102     (a)  and  (b)  revised—  39590 

101-42.203     (b)  revised 39590 

101-43.001-16    Revised 45951 

101-43.303-1     (b)  revised 39591 

101-43.312     (c)  revised 39591 

101-43.313-3     Revised 39591 

101-43.315-2     (d)  revised 39591 

101-43.4701     (c)  revised 39591 

101-43.4801     (a)(2)    and    (b)(2) 

revised 39592 

101-43.4901-122    Revised   39592 

101-43.4901-122-1     Added   39592 

101-43.4902-1539-1     Amended  —  39592 

101-45.105-3     (c)  added 46326 

101-45.304-8     (a)  and  (d)(1)  re- 
vised    39592 

101-45.312    Removed 43626 

101-46.407    Revised 39592 

101-47.103-13     Revised   45951 

101-48.201-2    Revised 39592 

101-48.201-3     Revised 39593 

101-48.201-5     Revised 39593 

101-48.4902     (b)  revised 39593 

Chapter   101 — Proposed  Rules: 

101-11 44788 

101-14   42686 

101-38 45163 

101-41 47472 

Chapter  105 — General  Services 
Administration 

105-61.5101-3     (a)     revised;     (g) 

added 37652 

105-61.5201    (c)(2),    (5)    and   (6) 

revised 37652 

105-61.5205     (a),    (d).    and    (e) 

revised 37652 

105-61.5206     (b)       through       (j) 

revised 37652 

105-61.5207     Revised  37653 

105-61.5208     Revised  37653 
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Chapter  I — Public  Health  Service, 
Department  of  Health  and  Human 
Services 

Page 
5    Revised 76000 

32.11  Revised t25624 

32.12  Removed t25624 

32.13  Removed t25624 

36  Incorporation  by  reference 
approvals 72464,  79490 

Incorporation  by  reference  ap- 
provals   t47938 

36.1—36.3  (Subpart  A)  Re- 
vised   t40692 

36.11     Revised t40693 

36.13  Removed  — t40693 

36.14  Revised t40693 

30.30—36.34  (Subpart  D)  Re- 
moved   t40693 

37  Incorporation  by  reference  ap- 
provals   t47938 

51a    Incorporation  by  reference 

approvals -  147938 

51c    Incorporation   by   reference 

approvals t47938 

52    Authority  citation  amended.  t4919 

52.1     (a)(6)    and    (7)    amended; 

(a)(8)   added t4919 

62b    Incorporation   by  reference 

approvals 72464 

Incorporation  by  reference  ap- 
provals   t47938 

52C.6     (a)   correctly  designated..  68392 

52h    Incorporation  by  reference 

approvals t47938 

55a    Revised 72181 

56  Incorporation  by  reference 
approvals t47938 

56a    Incorooration  by   reference 

approvals 72464,  79490 

Incorporation  by  reference  ap- 
provals    t47938 

57  Incorporation  by  reference 
approvals 72464,  79490 

Incorporation  by  reference  ap- 
provals   t47938 

57.1601—57.1611       (Subpart      Q) 

Revised 68895 

57.1801—57.1811       (Subpart      S) 

Added;  final 73052 

57.3201—57.3202     (Subpart    QQ) 

Added 71568 

58.201—58.215  (Subpart  C)  Re- 
vised   73681 


Page 

58.221—58.235  (Subpart  D)  Re- 
vised    73658 

58.501—58.515  (Subpart  P)  Re- 
vised    73665 

60    Redesignated   from    45   CFR 

126 t8519 

60.5     (g)    removed t8519 

60.7     (b)  amended t8519 

60.10    Revised 18519 

60.13     (a)  revised —  t8519 

64a    Added t39979 

66  Incorporation  by  reference 
approvals t47938 

67  Incorporation  by  reference 
approvals t47938 

74    Incorporation    by    reference 

approvals 72464 

Incorporation  by  reference  ap- 
provals    t47938 

74.10     (d)  removal  effective  date 

confirmed 76148 

86    Incorporation    by    reference 

approvals t47938 

110    Incorporation   by   reference 

approvals 72464 

Incorporation  by  reference  ap- 
provals    t47938 

Interpretations tl3511 

Interpretations  corrected tl5141 

110.101—110.111     (Subpart        A) 

Revised 72528 

110.104    (b)  corrected 77031 

110.108     (c)  corrected 80531 

(c)  revised;  (s)  added t6355 

(c)   and  (s)  effective  date  de- 
ferred    tl4015 

fc)(l),   (2),  and  (s)   effective 

date  confirmed t21999 

110.801-110.810      (Subpart      H) 

Revised-. 72517 

122    Incorporation   by   reference 

approvals t47938 

122.301—122.311       (Subpart      D) 

Revised 69742 

123.401—123.413       (Subpart      E) 

Revised 69745 

124    Incorporation   by   reference 

approvals t47938 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services 

Wl    Heading  added 74914 

401.1—401.3  (Subpart  A)  Re- 
designated from  20  CFR 
401.1— 401.3  (Subpart  A) 74913 


Note:  Symbol  (t)  refers  to  1981  page  numbers 


SEPTEMBER  1981 
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PkfC 

401.1  Redesignated    as    401.101; 

(a)  revised;  (b)  amended 74914 

401.2  Redesignated    as    401.102; 

(a)    amended 74914 

401.3  Redesignated  as  401.105; 
(b)(2)    amended 74914 

401.101—401.105  (Subpart  A) 
Correctly  designated  as  Sub- 
part Band  heading  revised.-  t24551 

401.101—401.105  (Subpart  B) 
Correctly  designated  from 
Subpart  A  and  heading  re- 
vised    t24551 

401.101  Redesignated  from  401.1; 

(a)  revised;  (b)  amended 74914 

401.102  Redesignated  from  401.2; 

(a)    amended 74914 

401.105    Redesignated  from  401.3 ; 

(b)(2)   amended 74914 

405    Incorporation   by   reference 

approvals 72464,79490 

Incorporation  by  reference  ap- 
provals    t47938 

405.421  (h)  effective  date  de- 
ferred   —  84061 

405.430     (b)(9)    revised —  73930 

405.452  (e)  (2)  (ii)  introductory 
text  and  (3)  (Ui)  table  cor- 
rected    73931 

405.482  Implementation  contin- 
uation    80827 

405.483  Implementation  contin- 
uation   80827 

405.501—405.544  (Subpart  E)  Au- 
thority citation t42671 

405.502     (a)  (8)  added t42672 

405.515    Added    t42672 

405.701—405.750  (Subpart  O)  Au- 
thority citation t24564 

405.701     Revised 73932 

405.704  Amended    —  73932 

Corrected t24564 

405.705  Revised 73932 

(d)  corrected t24565 

405.718a  (b)  (1) ,  (3) ,  and  (4)  re- 
vised    73933 

405.722    Revised -  73933 

405.724    Revised 73933 

405.730    Revised _  73933 

405.750    Revised 73933 

405.701—405.750       (Subpart      O) 

Appendix  added 73933 

405.801     (c)  added —  73945 

405.803     (c)  introductory  text  and 

(1)  revised 73945 

405.962    Revised 79455 

405.1028     (j)  (6)  removed t41060 


405.1121  (k)(6)  and  (m) ;  effec- 
tive date  deferred 64913 

405.1317  (b)(2)(iv)  and  (10) 
added;  (b)(4)(l),  (11),  and 
(ill)  revised;  (b)(9)  re- 
moved    t41060 

405.1505     (n)    added 74830 

(n)    correctly   designated   and 

republished t25094 

405.1901  Revised 74830 

405.1902  Revised 74832 

(a)(2)(i)    corrected t25094 

405.1904  Revised 74833 

405.1905  (b)  revised 74833 

405.2425     (b)(2)(ii)   revised;   (b) 

(2)  (ill)   added t41063 

405.2427     (b)(1)  revised t41063 

421.122     (a)  and  (c)  corrected—  64912 

421.200     (i)(2)  corrected 64913 

433    Incorporation   by   reference 

approvals t47938 

433.8     Added   t48001 

433.201—433.217   (Subpart         E) 

Added t48001 

435    Authority  citation;  interim.  t6909, 

47984 

Technical  correction t21992 

435.1     (e)  added;  interim t47984 

435.3  Amended;  interim. _  16909,47984 

435.4  Amended;  interim..  t6909,  47984 

435.111    Removed;  interim t47984 

435.115    Added;  interim t47985 

435.120  Revised;  interim..  16909.47985 

435.121  (b)  (1)  revised 82258 

(c)   revised t47985 

435.221  Removed;  interim t47985 

435.222  Revised;    interim t47985 

435.223  Revised;   interim t47985 

435.301    Revised;   Interim t47986 

435.308    Added;  interim t47986 

435.310    Revised;   interim 147986 

435.320  Revised;    interim t47986 

435.321  Redesignated  as  435.330; 
interim t47986 

435.322  Added;  interim t47986 

435.324  Added;    interim t47986 

435.325  Redesignated  as  435.340; 
interim t47987 

435.330    Redesignated  from 

435.321  and  revised;  interim.  147986 
435.340    Redesignated  from 

435.325  and  revised;  interim.  t47987 

435.520     (a)    revised t47987 

435.602     Revised 82258 

435.734    Revised 82259 

435.800 — 435.845  (Subpart  I)  Au- 
thority citation t42D67 
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435.811 
435.812 
435.814 
435.816 
435.821 
435.822 
435.823 
435.831 
(a) 


(2) 
and 
435.840 
435.841 
435.843 
435.845 


Title  42,  Chapter  IV — Continued 

Page 

Revised;    interim t47987 

Revised;    interim t47987 

Revised;   interim 147987 

Removed;  interim t47987 

Revised;    interim t47987 

Revised;    interim t47988 

Revised;    interim t47988 

(a)  corrected t42067 

introductory  text,  (a)(1), 
(b),  and  (d)  revised;  in- 
terim    147988 

435.832  (c)  introductory  text,  (c) 
introductory  text,  (lii), 
(3)   revised;  interim.--  t47988 

Revised;    interim t47988 

Revised;    interim t47988 

Added;  interim t47989 

(c)  and  (f)  revised;  in- 
terim    t47989 

435.850  Added;  interim +47989 

435.851  Added;  interim t47989 

435.852  Added;  interim t47989 

436     Authority  citation:  interim-  t47989 

436.2  Amended;  interim t47989 

436.3  Amended;  interim +47989 

436.114     Added;  interim t47989 

Removed;  interim t47990 

(a)  introductory  text  and 

revised:  interim t47990 

Revised;  interim t47990 

Removed;  interim t47990 

36.322     (Subpart       D) 
Authority  citation;  interim.  t47990 

436.301     Revised;    interim t47990 

Added;  interim t47990 

Revised;    interim t47990 

Revised;    interim 147991 

Added;  interim t47991 

Added;  interim 147991 

Removed;  interim t47991 

(a)  revised;  interim--.  147991 

Revised 82259 

Revised 82259 

Revised;    interim t47991 

Revised;    interim t47991 

Added;  interim t47991 

Revised 82259 

Introductory  text  and  (a)   re- 
vised;   interim t47991 

436.831  (b)  and  (d)  revised;  In- 
terim    t47991 

436.832  (c)(2)   and  (3)  revised; 
Interim t47991 

436.840  Revised;    interim t47992 

436.841  Added;  interim t47992 

436.843     Added;  interim t47992 

436.845  (d)  revised;  interim-..  t47992 


436.115 
436.212 
(1) 
436.222 
436.221 
436.300 


436.308 
436.310 
436.320 
436.321 
436.322 
436.330 
436.520 
436.602 
436.711 
436.811 
436.812 
436.814 
436.821 


Page 

436.850  Added;  interim t47992 

436.851  Added;  interim t47992 

436.852  Added;  interim 147992 

440.1 — 440.170  (Subpart  A)  Au- 
thority citation;  interim t47992 

440.1  Revised t42672 

440.30     Revised t42672 

440.165  Heading  added;  in- 
terim    t47992 

440.200    Revised;    interim 147992 

440.220    Revised;    interim t47992 

440.230     Revised;    interim t47993 

440.240    Revised;    interim t47993 

440.250     (h)  through  (k)  added; 

interim +47993 

441  Authority  citation;  interim.  t47993 
441.10     (a)  revised;  interim 147993 

442  Incorporation  by  reference 
approvals t47938 

442.115     (a)  revised;  (e)  and  (f) 

added tl270 

442.311  (e) ;  effective  date  de- 
ferred    64913 

442.320    Effective  date  deferred..  64913 

442.404  (e) ;  effective  date  de- 
ferred    64913 

442.406    Effective  date  deferred..  64913 

447.10     (a)  and  (g)  revised t42672 

447.250—447.371  (Subpart  C)  Au- 
thority citation t42672 

447.250—447.316  Removed;  In- 
terim    t47971 

447.250—447.272     (Subpart        C) 

Added:   interim t47971 

447.321—447.371     (Subpart        D) 

Heading  added;  Interim t47973 

447.250     Revised  t42673 

447.294  (b) ;  effective  date  de- 
ferred    64913 

447.342     Added   __ t42673 

466.2  Amended 67545 

466.60—466.63         (Subpart        E) 

Added 67545 

Title  42 — Proposed  Rules: 

3—124  (Ch.  I) 78736,  82666.  83816 

- +24424 

36 76497,  82840 

+1318,  22616 

BO +5003 

61c 83664 

63 76212 

64c. +7176 

66 83866 

67 68902,  76212 

66 83679 

74 _. 73978,  74174 

121 78562 

122 +7166 

176  t42288 
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Fsgt 
301—306  (Ch.  ni) 82666,  83816 

t24424 

401—489  (Ch.  IV) 82666,  83816 

124424 

403 t6296 

405  .  72638, 73978,  74174, 76243, 79658. 83579 

t969,  3794,  5006,  7408 

418   — 72538 

420  79658 

431 70516,  86850 

432 t7011 

433 -— t7011,  38282,  48006 

436 71821,  86850 

t5008 

436 71821,  86850 

441 t5003 

442  t740e,  42698 

447 - 73978 

t45964 

466 83772 

481 - t959 

482 t959 

483 t7408 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

Subtitle  A    Cross  reference  to  44 

CFR  Part  332 t2348 

2     Appendix  A  revised t42068 

4.200 — 4.340  (Subpart  D)  Head- 
ing revised t7335 

4.290 — 4.297  Undesignated  center 
heading  and  sections  re- 
moved    t7335 

4.310 — 4.317    Undesignated  center 

heading  and  sections  added.-  t7335 
4.320 — 4.323    Undesignated  center 

heading  and  sections  added.  _  t7336 
4.330 — 4.340    Undesignated  center 

heading  and  sections  added..  t7337 
4.350 — 4.369    Undesignated    cen- 
ter heading  and  sections  re- 
moved    t7335 

4.1107     (g)  revised;  (h)  added...  t6942 
4.1300—4.1310  (Subpart  M)     Add- 
ed    75213 

9    Removed t5777 

Removal     effective     date     de- 
ferred    tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  1 19234 
Removal    effective    date    con- 
firmed    t22586 

14    Revised:  Interim 85377 

Revised t47784 


Fag« 

20  Appendixes  C  through  G  re- 
moved    tl6898 

35    Added 80263 

Removed;   eff.  10-16-81 145963 

35.5    Suspended  in  part tl4129 

35.7    Suspended  in  part tl4129 

Chapter    I — Bureau    of    Reclamation, 
Department  of  the  Interior 

Chapter  I  Heading  revised;  no- 
menclature change t34345 

428.6     (a)  revised 86495 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

2091.2-3     Removed;  new  2091.2-3 

redesignated  from  2091.2-4...  tl642 
Removal  and  redesignation  ef- 
fective date  deferred tl0707 

Removal  and  redesignation  ef- 
fective date  deferred  and 

request  for  comments tl9234 

Removal  and  redesignation  ef- 
fective date  confirmed t22586 

2091.2-4  Redesignated  as  2091.- 
2-3;  new  2091.2-4  redesig- 
nated from  2091.2-5 tl642, 

Removed  t5805 

Redesignation  and  removal  ef- 
fective date  deferred tl0707 

Redesignation  and  removal  ef- 
fective date  deferred   and 

request  for  comments 1 19234 

Redesignation  and  removal  ef- 
fective date  confirmed t22586 

2091.2-5    Redesignated  as  2091.- 

2-4 tl642 

Removed  t5805 

Redesignation  and  removal  ef- 
fective date  deferred tl0707 

Redesignation  and  removal  ef- 
fective date  deferred   and 

request  for  comments 1 19234 

Redesignation  and  removal  ef- 
fective date  confirmed t22586 

2091.2-6     Added   t38508 

2200    Revised tl638 

Effective  date  deferred tl0707 

Effective  date  deferred  and  re- 
quest for  comments tl9234 

Effective  date  confirmed t22586 

2211.0-3—2211.2    (Subpart    2211) 

Removed  tl642 

Removal     effective     date     de- 
ferred    tl0707 
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Page 


Title  43,  Chapter  M — Continued 

Removal  effective  date  deferred 

and  request  for  comments.  1 19234 
Removal    effective    date    con- 
firmed    t22586 

2212.1    Amended tl642 

Effective  date  deferred 1 10707 

Effective  date  deferred  and  re- 
quest for  comments tl9234 

Effective  date  confirmed t22586 

2220    Removed tl642 

Removal     effective     date     de- 
ferred    tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  1 19234 
Removal    effective    date    con- 
firmed   t22586 

2230    Removed  tl642 

Removal     effective     date     de- 
ferred   n0707 

Removal  effective  date  deferred 

and  request  for  comments.  1 19234 
Removal    effective    date    con- 
firmed   t22586 

2240.1    Amended 11642 

Effective  date  deferred tl0707 

Effective  date  deferred  and  re- 
quest for  comments tl9234 

Effective  date  confirmed t22586 

2250.1     Amended  — tl642 

Effective  date  deferred tl0707 

Effective  date  deferred  and  re- 
quest for  comments tl9234 

Effective  date  confirmed t22586 

2260    Removed  tl642 

Removal     effective     date     de- 
ferred    tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  tl9234 
Removal   effective   dated   con- 
firmed - t22586 

2271.1    Amended _  tl642 

Effective  date  deferred tl0707 

Effective  date  deferred  and  re- 
quest for  comments tl9234 

Effective  date  confirmed t22586 

2273.0-3     Amended tl642 

Effective  date  deferred tl0707 

Effective  date  deferred  and  re- 
quest for  comments 1 19234 

Effective  date  confirmed t22586 

2300    Revised t5796 

Effective  date  deferred 110707 

Effective  date  deferred  and  re- 
quest for  comments tl9234 

Effective  date  confirmed t22586 


Fag* 
2310    Removed t5805 

Removal  effective  date  de- 
ferred    tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  1 19234 

Removal  effective  date  con- 
firmed    t22586 

2320     Removed   t5805 

Removal  effective  date  de- 
ferred    tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  tl9234 

Removal  effective  date  con- 
firmed   t22586 

2340    Removed  t5805 

Removal  effective  date  de- 
ferred    tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  119234 

Removal  effective  date  con- 
firmed   -.  t22586 

2350    Removed  t5805 

Removal  effective  date  de- 
ferred    tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  1 19234 

Removal  effective  date  con- 
firmed    t22586 

2621.1  Removed:  new  2621.1  re- 
designated from  2621.2 124135 

(d)  (2)  and  (e)  removed;  (d)  (3) , 
(4) ,  and  (5)  redesignated  as 
(d)(2),  (3),  and  (4);  new 
(d)(2)   revised t24135 

2621.2  Redesignated  as  2621.1; 
new  2621.2  redesignated  from 
2621.3   t24135 

2621.3  Redesignated  as  2621.2; 
new  2621.3  redesignated  from 
2621.4 t24135 

2621.4  Redesignated  as  2621.3; 
new  2621.4  redesignated  from 
2621.5  t24135 

2621.5  Redesignated  as  2621.4..  t24135 
2655.0-3—2655.4     (Subpart  2655) 

Added 70206 

2712.0-3—2712.1  (Subpart  2712) 
Added:  Interim;  eff.  9-29-81 

to  12-31-81... t44677 

2920     Revised t5777 

Effective  date  deferred tl0707 

Effective  date  deferred  and  re- 
quest for  comments 1 19234 

Effective  date  confirmed t22586 

3100    Technical  corrections t46810 

3102.1-1     Correctly  removed 72163 

3103.1-3    Amended;  int<Tim t45887 
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Page 
3103.2-1     (a)  amended;  interim.  145887 
3110    Partial       suspension      re- 
moved    t37250 

Technical  corrections t46810 

3111.1-3     (a)  amended;  interim.  t45887 
3112.2-2     (a)  amended;  interim.  t45887 

3316.3-2     (a)  revised 69174 

3316.3-4     (b) ,  (c)  (4) ,  and  (d)  re- 
vised    69175 

3316.4     (h)(2)    revised 69175 

3317.1     (a),     (b),    and    (e)     re- 
vised    69175 

3340.1     (a)  (11)  revised 69175 

3611.4  Added 77438 

3809.0-1—3809.6  (Subpart  3809) 

Added 78909 

3809.0-5     (a)  corrected 82934 

3809.1-3     (b) ,  (c)  (4) ,  and  (f )  cor- 
rected    82934 

3809.1-4     (a)  corrected 82934 

3809.1-5     (c)(5)  corrected 82934 

3809.1-6     (b)  and  (e)  corrected..  82934 
3809.1-8     (a)    introductory    text, 

(1).  and  (2)  corrected 82934 

3809.1-9    (a),    (b),    (e)    and    (g) 

corrected   82934 

3809.2-1     (b)  and  (c)  corrected..  82934 
3809.2-2    Introductory    text    and 

(c)    corrected 82934 

3809.3-1     (a)  corrected 82934 

3809.3-2     (a),    (c),  and   (e)   cor- 
rected    82934 

4100  Technical  correction.  t7350, 10497 
4100.0-5  (w)  removed;  (b) 
through  (v),  (X)  through  (cc) 
redesignated  as  (c)  through 
(u).  (w)  through  (cc),  and 
(ee) ;  new  (b) ,  (v) ,  and  (dd) 
added;  new  (z)  and  (ee)  re- 
vised   t5788 

(v)   corrected 112496 

4110.2-1     (a)     introductory    text 

and  (c)  revised t5788 

4110.2-3     (f)  revised t5788 

4110.3    Revised t5789 

4110.3-1     (d)  added t5789 

4110.3-2     (c)  revised;  (d)  and  (e) 

added t5789 

4110.5  (a)  revised t5789 

4120.2-2    Revised t5789 

4120.2-3     (a)  revised t5789 

4120.3     Revised t5789 

4120.6-1     (d)  redesignated  as  (e) 

and  revised;  new  (d)  added t5790 

4120.6-3     Revised t5790 


Fac* 

4130.2  (d)  (2)    introductory  text 
and  (V),  (3),  and  (e)(2)  and 

(3)  revised;  (e)  (4)  added t5790 

(d)  (2)    introductory  text  cor- 
rected    tl2496 

1130.5-1     (e)  revised t5790 

(e)  corrected tl2496 

4140.1     (b)  (1)  and  (12)  revised-.  t5790 

4150.3  (c)  revised t5791 

4150.6    Added   t5791 

4160.1-1     Revised t5791 

4160.3  (c)  revised;  (d),  (e),  and 

(f)    added t5791 

4160.5     Revised t5792 

4170.1-1     Revised t5792 

4170.1-3     (c)  revised t5792 

5424.0-5     Added    t29263 

5424.0-6     (c)(2)  revised t29263 

5424.1     Added t29263 

5441.1-1     Amended t42673 

5451.1     (a)  (5)  added t42673 

5451.4  Amended 142674 

9210    Added t42828 

9268.3     (e)(2)(i),    (11),  and   (iv) 

corrected 146810 


Public  Land  Orders 


PLO 


49    Revoked  by  PLO  5920— . 
175    Revoked    in    part    by 

5807 

281     See  PLO  5759  correction 

431    Amended  by  PLO  5942 

554    Revoked  by  PLO  5914 

656    Revoked  by  PLO  5827 

702     Revoked  by  PLO  5800 

706    Revoked    in    part    by    PLO 

5785 

739     Revoked  by  PLO  5879 

848    Revoked    in    part    by    PLO 

5868 

850  Revoked  by  PLO  5776 

1009  Revoked  by  PLO  5838. 
1095  Revoked  in  part  by 

5919 

1109    Revoked  by  PLO  5849 

1163    Revoked  by  PLO  5864 

1165    Revoked  by  PLO  5831 

1169    Revoked  by  PLO  5821 

1175    Amended  by  PLO  5832 

1258     Revoked  by  PLO  5848 

1261     Revoked  by  Fi^O  5897 

1281     Revoked  by  PLO  5883 

1362    Revoked  by  PLO  5799 

1385     Revoked  by  PLO  5933 

1438    Revoked  by  PLO  5841 

1442    Revoked  by  PLO  5889 


PLO 


t28410 

t9585 
79069 
r 28856 
t 28405 
t7339 
tl7S4 

80828 
t28166 

t28164 
79069 
t7343 

t28410 
t7347 

127653 
t7341 
t6947 
t7341 
t7347 

t28416 

129263 
t2047 

t28853 
t7345 

t28857 
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CHANGES  OCTOBER  1,  1980  THROUGH  SEPTEMBER  30,  1981 


Title  43,  Public  Land  Orders — Con. 

Page 

1555    Revoked  br  PLO  5909 t28415 

1608    Amended  by  PLO  5979 t44189 

1718    Revoked  in   part  by  PLO 

5898  t28407 

1778    Revoked  by  PLO  5966 t35507 

1867    Revoked   in   part  by  PLO 

5839 —  t7344 

1930  Revoked  by  PLO  5986;  e£f. 

10-7-81  t44983 

1933     Revoked  by  PLO  5956 t31893 

2013     Amended  by  PLO  5825 t7338 

2112    Amended  by  PLO  5816 t6945 

2307    Revoked  by  PLO  5798 t2047 

2312  See  PLO  5759  coiTection...  79069 
2407    Revoked   in  part  by  PLO 

5780 802»1 

2555    Amended  by  PLO  5784 80827 

2693     See  PLO  5896 t28403 

See  PLO  5939 t28855 

2724    Revoked  by  PLO  5931 t28853 

2920    Revoked  by  PLO  5912 t28415 

2964    Revoked  by  PLO  5829 t7341 

3040    Revoked  by  PLO  5837 17343 

3061     Revoked   in   part   by  PLO 

5876  t28418 

3165    Revoked   in   part  by  PLO 

5809 t6943 

3292    Revoked  in   part  by  PLO 

5876  t28418 

3342    Revoked  In  part  by  PLO 

5927 t28852 

3796    Revoked  by  PLO  5796 86495 

3837    Revoked  by  PLO  5819 t6947 

3869    Revoked   in  part   by  PLO 

5818 t6946 

Revoked  in  part  by  PLO  5855-—  t8520 
3917    Revoked   in   part   by  PLO 

5802 t2047 

3966    Revoked  In  part  by  PLO 

5877 t28185 

4187     See  PLO  5827 t7340 

4289    Revoked  in   part  by  PLO 

5886  t28411 

4319    Revoked  in  part  by  PLO 

5833 t7342 

4522    Amended  by  PLO  5988 t44984 

4573     See  PLO  5827 t7340 

4577     See  PLO  5827 t7340 

4790     Revoked  by  PLO  5918 t28410 

4849    Revoked  in  part  by  PLO 

5804    t2047 

4863     Revoked  by  PLO  5806 t2348 

5011     Revoked  by  PLO  5905 t28417 

5073    Revoked   in   part  by  PLO 

5900  t28409 


Page 

5169  Amended  by  PLO  5951 t29937 

5176  Amended  by  PLO  5953 130818 

5179  Amended  by  PLO  5951 129937 

5180  Amended  by  PLO  5951 t29937 

5186  Amended  by  PLO  5776 79069 

5187  Amended  by  PLO  5776 79069 

Revoked  in  part  by  PLO  5807- —  t9585 

5250  See  PLO  5951 t29937 

5393  See  PLO  5953 t30818 

5396  See  PLO  5951 t29937 

5418  See  PLO  5951 t29937 

5653  Revoked  by  Pub.  L.  96-487-  tl9860 

5654  Revoked  by  Pub.  L.  96-487-  119860 
5672  Corrected  by  PLO  5772 75214 

5696  Revoked  by  Pub.  L.  96-487-  119860 

5697  Revoked  by  Pub.  L.  96-487-  tl9860 

5698  Revoked  by  Pub.  L.  96-487-  tl9860 

5699  Revoked  by  Pub.  L.  96-487.  tl9860 

5700  Revoked  by  Pub.  L.  96-487-  tl9860 

5701  Revoked  by  Pub.  L.  96-487-  tl9860 

5702  Revoked  by  Pub.  L.  96-487-  119860 

5703  Revoked  by  Pub.  L.  96-487-  tl9860 

5704  Revoked  by  Pub.  L.  96-487-  119860 

5705  Revoked  by  Pub.  L.  96-487-  tl9860 

5706  Revoked  by  Pub.  L.  96-487-  tl9860 

5707  Revoked  by  Pub.  L.  96-487-  tl9860 

5708  Revoked  by  Pub.  L.  96-487-  1 19860 

5709  Revoked  by  Pub.  L.  96-487-  tl9860 

5710  Revoked  by  Pub.  L.  96-487-  +19860 

5711  Revoked  by  Pub.  L.  96-487-  tl9860 

5747  Corrected  by  PLO  5782 80291 

5752  Corrected 67093 

Corrected  by  PLO  5789 82934 

5756     Corrected 66455 

Corrected  by  PLO  5770 74485 

5759    Corrected 79069 

5768 67094 

Corrected ^ 73668 

5769 73480 

5770 74485 

5771 75214 

5772 75214 

5773 75214 

5774  — 74722 

5775 75664 

Corrected 78134 

5776 79069 

5777 78688 

5778 80290 

Corrected  by  PLO  5856 tl3217 

5779 80290 

5780 80291 

5781 80291 

5782 80291 

5783 80292 

5784 80827 

5785 80828 


Note:  Symbol  (t)  refers  to  1981  page  niunbers 
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CHANGES  OCTOBER  1,   1980  THROUGH  SEPTEMBER  30,  1981 


Page 

5786 80828 

5787 80828 

5788 82934 

5789 82934 

5790 85023 

5791 84788 

Corrected t2613 

5792 85023 

5793 85023 

5794 85024 

5795 85024 

5796 86495 

5797 t2046 

Corrected t6942 

Effective  date  deferred 1 10707 

Effective  date  restored tl5506 

5798 t2047 

Effective  date  deferred 1 10707 

Effective  date  restored 1 15506 

5799 t2047 

Effective  date  deferred tl0707 

Effective  date  restored tl5506 

5800 tl734 

5801 tl734 

5802 t2047 

Effective  date  deferred 110707 

Effective  date  restored tl5506 

5803 tl734 

Corrected tl0155 

5804 t2047 

Effective  date  deferred tl0707 

Corrected tll973 

Effective  date  restored tl5506 

5805 t2048 

Effective  date  deferred tl0707 

Effective  date  restored tl5506 

5806 t2348 

Effective  date  deferred tl0707 

Effective  date  restored tl5506 

5807 t9585 

5808 t6942 

5809 t6943 

Effective  date  deferred tl0707 

Effective  date  restored 1 15506 

5810 t6943 

Effective  date  deferred tl0707 

Effective  date  restored tl5506 

5811 t6944 

Corrected tl2207 

5812 ___  16944 

Effective  date  deferred tl0707 

Effective  date  restored tl5505 

5813 t6944 

5814 t6945 

Effective  date  deferred tl0707 

Effective  date  restored tl5506 


5815 t6945 

5816 t6945 

5817 t694« 

Effective  date  deferred tlO708 

Effective  date  restored tl5506 

5818 t6946 

Effective  date  deferred tlO708 

Corrected tl2207 

Effective  date  restored tl5506 

5819 t6947 

Effective  date  deferred tlO708 

Effective  date  restored tl5506 

5820 t6947 

Corrected tll973 

5821 t6947 

Effective  date  deferred tlO708 

Effective  date  restored 1 15506 

5822 t6947 

5823 t6948 

5824 t6948 

Effective  date  deferred 1 10708 

Effective  date  restored tl5506 

5825 t7338 

Effective  date  deferred 1 10708 

Corrected tl2497 

Effective  date  restored tl5506 

5826 t7338 

Effective  date  deferred 1 10708 

Effective  date  restored tl5506 

5827 t7339 

Effective  date  deferred tlO708 

Effective  date  restored tl5506 

5828 t7340 

Effective  date  deferred tl0708 

Corrected tl2497 

Effective  date  restored tl5506 

5829 t7341 

Corrected tl2497 

5830 t7341 

Effective  date  deferred tlO708 

Effective  date  restored tl5506 

5831 t7341 

Effective  date  deferred 1 10708 

Effective  date  restored tl5506 

5832 t7341 

Effective  date  deferred 1 10708 

E:ffective  date  restored tl5506 

5833 t7342 

Effective  date  deferred tl0708 

Corrected tl2497 

Effective  date  restored tl5506 

5834 t7342 

Effective  date  deferred tl0708 

Effective  date  restored tl5506 

5835 t7343 

Corrected -  tl2497 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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CHANGES  OCTOBER   1,   1980  THROUGH   SEPTEMBER  30,   1981 


Title  43,  Public  Land  Orders — Con. 

Page 

5836 t7343 

Effective  date  deferred tlO708 

Effective  date  restored tl5506 

5837 t7343 

Effective  date  deferred tl0708 

Effective  date  restored tl5506 

5838 t7343 

Effective  date  deferred tlO708 

Effective  date  restored tl5506 

5839 t7344 

Effective  date  deferred tl0708 

Corrected —  tl2497 

Effective  date  restored tl5506 

5840 t7344 

Effective  date  deferred tl0708 

Effective  date  restored tl5506 

5841 t7345 

Effective  date  deferred tlO708 

Effective  date  restored tl5506 

5842 t7345 

Effective  date  deferred tl0708 

Effective  date  restored tl5506 

5843 t7345 

5844 t7346 

Effective  date  deferred tlO708 

Effective  date  restored tl5506 

5845 t7346 

Effective  date  deferred tlO708 

Corrected tl2207 

Effective  date  restored tl5506 

5846 __  t7346 

Effective  date  deferred tlO708 

Effective  date  restored tl5506 

5847 t7347 

5848 t7347 

Effective  date  deferred tlO708 

Corrected tll973 

Effective  date  restored tl5506 

5849 t7347 

Effective  date  deferred tl0708 

Corrected tll973 

Effective  date  restored tl5506 

5850 t7348 

Effective  date  deferred tl0708 

Effective  date  restored tl5506 

5851 t7348 

Effective  date  deferred 1 10708 

iarectlve  date  restored .  tl5506 

5852 t7349 

Effective  date  deferred tlO708 

Corrected tll973 

Effective  date  restored tl5506 

5853 t7349 

Effective  date  deferred 1 10708 

Effective  date  restored __  tl6506 


Page 

5854  ___ -  t8520 

Effective  date  deferred 1 10708 

Effective  date  restored tl5506 

5855 t8520 

Effective  date  deferred tlO708 

Corrected tll973 

Effective  date  restored tl5506 

5856  tl3217 

5857  tl4016 

5858  tl4016 

5859 tl4016 

5860 t25619 

See  PLC  5951 t29937 

5861 _  t26061 

5862 t27653 

5863 t27651 

5864 t27653 

5865 t27651 

Corrected t30500 

5866 - —  t27653 

Corrected  - t30500 

5867 t28163 

Corrected t32240 

5868 t28164 

Corrected  by  PLO  5983 t44450 

5869 t28413 

5870 t28165 

5871 t28413 

5872 t28414 

5873 —  t28165 

5874 t28414 

5875 t28411 

5876 t28418 

5877 t28165 

5878 t28166 

5879 t28166 

5880 t28166 

5881 t28167 

5882  t28857 

5883  t29263 

5884  — t28415 

5885 t28416 

5886 t28411 

5887 t28414 

5888  t28656 

5889  t28857 

5890 t28858 

5891 t28656 

5892  — t28413 

5893 t28167 

5894 t28416 

5895  t28404 

5896 t28403 

5897  t28416 

5898 t28408 

5899 t28408 

5900 t28409 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Page 

5901 t28409 

5902 t28417 

5903 t28404 

5904  t28404 

Corrected t33275 

5905 t28417 

5906  128417 

5907 t28418 

5908 t28412 

5909  t28415 

5910 128412 

5911 t28412 

5912 t28415 

5913 _. __  128405 

5914 t28405 

5915 128406 

5916 t28406 

5917  t28406 

5918 t28410 

5919 t28410 

5920  t28410 

5921 t28411 

5922 t28406 

5923 t28652 

5924  t28857 

5925 t28655 

5926  t28851 

5927  t28852 

5928 t28652 

5929  t28651 

5930 t28852 

5831 t28853 

5932 t28652 

5933 t28853 

5934 t28854 

5935  t28654 

5936 t28655 

5937  t28854 

5938  t28854 

5939 t28855 

5940 t28855 

5941  _ t28855 

5942 t28856 

5943  t29710 

5944 t297H 

5945  t29939 

5946  t29939 

5947  129938 

5948 t29938 

5949  ___ t29940 

5950 t29939 

5951 — __ t29937 

5952  t30086 

5953 t30818 

5954  131892 

5955 __ t31892 

5956  — t31893 


Fax* 

5957  t31893 

5958  t31893 

5959  t31894 

5960  t31894 

5961 t31894 

5962  t31895 

5963  135504 

5964  135508 

5965  135509 

5966  t35507 

5967  t35507 

5968  t35504 

5969  t35509 

5970  135504 

5971  t35508 

5972  135507 

5973  t35509 

5974  t35510 

5975  t35510 

5976  135505 

Corrected t38079 

5977  t35506 

5978  t36850 

Corrected t38356 

5979 t44189 

5980 143974 

5981 t44189 

5982 t44189 

5983 t44450 

5984  t44984 

5985  Eff.  10-7-81 _  t44983 

Corrected __.  t46134 

5986  Eff.  10-7-81 t44983 

5987  Eff.  10-7-81 t44984 

5988 144984 

5989  Eff.  10-7-81 t44982 

Corrected t46134,  47548 

5990  Eff.  10-7-81 t45131 

5991  Eff.  10-7-81 t45132 

5992  Eff.  10-7-81 t45132 

Corrected t46134 

5993  Eff.  10-7-«l t45137 

5994 145611 

5995 t46134 

Title  43— Proposed  Rulex: 

1—35  (Subtitle  A) t9974,  24458 

4 81074 

t3242 

7   66370 

14    85108 

20    66370 

35    t29955 

230—430  (Ch.  I) 124458 

230    t32459 

426  t3350.  12991,12992.  37528,  37529 

1600—9260  (Ch.  n) t24458 

1600 82679 

2090  t24139 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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CHANGES  OCTOBER  1,  1980  THROUGH  SEPTEMBER  30,  1981 


Title  43 — VropoMd  Rule* — Continued 

Pact 

2650 - -  t45164 

2800  - - — -  t39968 

2880  — -  ^39964 

3100 --  8*390 

tll557 

3130  t37726 

3200 - t43950 

3600 - -  84390 

tll557 

4100    '.'.'.'-'. 68506,  79616,  83680 

4110  68506 

4120  68506 

4130  68506 

4140         68506 

4150  "II 68506 

4160  68506 

4170     68506 

8400  .mil 84102 

TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency 

1     Added t32584 

2.63     (d)  (4)  added 74926 

2.69     (g)  added 74926 

2.71     (d)  revised;  (h)  added 74926 

9.9     (e)  (6)       temporarily      sus- 
pended   79070 

9.11     (e)  (4)      temporarily     sus- 
pended   79070 

(e)  (2)    amended t9085 

(e)(1)    and    (2)    revised;    In- 
terim    t24952 

10.8  (c)(2)  CvllXK),     (L),     and 
(M).  and  (vlU)  added t2049 

11.30  Revised t46934 

11.34  Revised  .__ t46934 

11.36  Revised   t46935 

11.37  Revised   t46935 

11.38  Revised t46935 

11.39  Revised —  t46935 

11.41  Revised t46935 

11.42  (b)  revised t46935 

11.45     Revised t46935 

11.47    Revised 146935 

11.49    Added   t46935 

59.1    Amended tl274 

60.3  (c)    Introductory  text,    (7) 

and  (8)  revised;  (c)(1).  (2), 
and  (3),  and  amended;  (c) 
(11)   added tl274 

61.9  Revised;  eff.  10-1-81 t42675 

61.10  Revised  — - tl3514 


Page 


61.11  Heading,  (b)  Introductory 
text,  and  (d)  revised;  (e) 
added tl3514 

62.3     (b)  and  (d)  amended tl3515 

62.6  Revised tl3515 

62.7  Removed tl3515 

64.3  (a)  (1)  amended tl274 

64.6  Table  amended 66015, 

66455,  69448,  69450,  70451,  72659- 
72661,  74927,  77031.  82260-82262, 
84789,  84791,  85025 

Table  amended t3212, 

3215,  7351,  7352,  7354,  11814. 
11817,  11824,  13692,  13694,  14129, 
15267,  15269,  17781,  18712,  18714, 
19474,  19476,  20175,  21774.  22377. 
23744.  26306.  26772.  26775.  27124. 
28443.  29940.  29943.  30627.  31644, 
32240.  32242,  33275.  35262.  37653. 
37656,  39597,  40694,  40695,  41501, 
41502,  43679,  45763,  45767,  47071, 
47226,  47228 

Table  corrected 79810 

Table  corrected tl7782, 

19474,  20999,  22586 

65.3  Table  amended 69453, 

72164,  79458 

Table  amended t7358, 

11819,  15143,  18708,  21776.  26778, 
32245.  39599 

65.4  Table  revised 66017 

Table  corrected 71803 

Table  amended;  interim 79456 

Table  amended;  Interim tl737 

Tab^e  amended t32248 

Table  amended;  interim t37663 

65.6  Revised tl3695. 

20177.  26776.  46810 

65.7  Table  amended 65219.  82264 

Table  revised 66128 

Table  amended tl275. 

7365,  13697,  17783.  18546,  26062, 
27942. 35263. 46936 

65.8  Table  revised 66016.  66150 

Table  revised t7366 

Table  amended tl9477. 

26776.  45769.  47454 
66.1     (c)(4)  added;  interim t35922 

66.4  Revised;    Interim t35922 

66.5  Revised;  interim t35922 

66.6  Removed;  interim t35923 

67    Flood    elevation    determina- 
tions   69457. 

69889.  69902.  70452.  73669.  73682. 
79466.  79479.  82935,  84062,  84792 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Page 
Flood  elevation  determinations 

corrected    67666, 

69903,  69904,  73668,  79070,  79810 
Flood  elevation  determinations.  tl275, 
7367,  7368,  7987,  7996,  9586,  9587, 
13697,  13709,  13710,  18547,  18698, 
20178,  20192,  20194,  21000,  21011, 
21605,  21779,  26308,  26309.  26323, 
26333,  26335,  27942,  27943,  28419. 
30629,  31263.  31645.  31647.  37664. 
37666.  37670.  41064.  41066,  41075, 
42867.  43047.  46937,  46938.  46940, 
46948 
Flood  elevation  determinations 

corrected tl3721, 

20999.  28656.  30500.  37683.  39829. 
46936 

70    Map  amendments 82634-82652 

Map  amendments t9085-9098, 

19478.  20194-20198.  22379.  22380, 
23420-23427,  26645-26649,  28432- 
28442,  37683-37692,  41075,  41076 

76     Added;  final 79072 

81.1     (b)  revised 67667 

200.2  (g)  revised;  (1)  amended-  t45138 

200.3  Amended t45138 

200.26     (b)  amended t45138 

200.30     Amended t45138 

200.39    Amended t45138 

201.2     (a)  and  (b)  amended t45138 

205.1  Amended t45138 

205.2  (a)  (3)  revised t45138 

205.76     (a)  (19)  revised t32588 

(d)(4)     amended 145138 

205.91     (a)  amended 145138 

205.100     Amended t45138 

205.111     (c)  removed t45138 

205.402  (d)  amended t45138 

205.403  (b)(3)  amended _.  t45138 

205.407  (d)  amended t45138 

205.408  (d)(2)   and  (e)   amend- 
ed   t45138 

300.3  (g)  nomenclature  change.  147455 

300.5  (h)  (3)  and  (10)  nomencla- 
ture change t47455 

300.6  Added   t47455 

302    Revised 64914 

302.3     (g)    added 74928 

332    Added t2350 

351    Added;  interim 69905 

360     Added tl271 

Technical  correction t9586 

Title  44 — Propotetl  Rules: 

0 — 360  (Ch.  I) t23271 

9   79122 

10 67688 

t35942 


55   t28292 

59   78181 

60   78181 

tl6692 

61  78181.13527 

t29292 

62 78181, 13527 

64  78181 

67 67686. 

67692.  67695.  68412,  69483-69485. 
69492-69494.  70007,  70012,  70017. 
70021,  70022,  71823-71825,  71827-71831. 
73703,  73704,  77081,  77091.  77092. 
82965-82971.  83272.  84103,  64104. 
84829-84832,  85106-85110 

tl319, 

7408-7411,  8034,  8047,  8048,  10753. 
10754, 10763,  11682-11688,  13736-13738, 
14136,  14146,  14147,  14907,  15183, 
15287,  16282,  17795.  17796,  17804- 
17808,  18562,  18563,  18726,  19505. 
19508,  20236.  20237,  21028,  21038- 
21041,  22618,  22623,  23773.  26077- 
26081,  26084,  26085,  26797,  26798, 
27133,  27139,  27976,  28446,  28454, 
28456,  29729-29732,  29956.  30116. 
30124.  30507.  30663,  30665,  31281- 
31285,  31680,  31686,  31692.  32275, 
33060-33062,  33337,  35127,  35303- 
35310.  37529-37532,  37730.  37732- 
37737.  39456-39459,  39615,  39621, 
41110.  41118-41121.  42882.  43061, 
43705,  46970,  47472-47476,  47627, 
47632, 47640, 47644 

205  81216 

t46973 

300  t29294 

333 tl3528 

401-403  (Ch.  IV) 71068 

TITLE  45— PUBLIC  WELFARE 


Subtitle     A — Department 
and  Human  Services 


of    Health 


3.23     (c)  corrected t30343 

12    Revised 72173 

16     Revised 143817 

46.101—46.124  (Subpart  A)     Re- 
vised    t8386 

Authority  citation  corrected...  1 191 95 

46.101  (b)  (3)  and  (4)  corrected.  tl9195 

46.102  (f)  corrected _  tl9195 

46.108     (c)  corrected tl9195 

46.113    Text  corrected;  footnote  1 

correctly  added tl9195 

46.115  (a)(7)  corrected tl9195 

46.116  (a)  Introductory  text  cor- 
rected    t29883 

46.205     (b)  amended t8386 
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Title  45,  Subtitle  A — Continued 

Page 
46.304    Introductory  text  amend- 
ed      t8386 

46.401  (Subpart  D)     Removed—  t8386 
71.66    (a),  (b)   Introductory  text 

and  (1)  revised t37051 

73  Revised -  t7369 

74.132    Amended t30501 

74.141     Revised  t3D501 

74.174    Revised  t30502 

74.304     (Subpart  T)    Added t43822 

74  Appendix  F  removed t30502 

75.101     (c)  added  (effective  pend- 
ing congressional  review) 84059 

76    Added 67265 

76.1     (b)    corrected 77439 

76.14     (a)  (3)    corrected 77439 

76.20    Corrected  77439 

76.23     (a)    corrected 77439 

85    Redesignated  as  28  Part  41--  t40686 

95    Authority    citation t3528 

95.1—95.34  (Subpart  A)     Added.  t3529 
95.11     Added t46136 

Chapter  I — Department  of 
Education  ^ 

100a    Redesignated    as    34    CFR 

Part    75 77368 

100b    Redesignated    as    34    CFR 

Part    76 77368 

100c    Redesignated    as    34    CFR 

Part    77 77368 

lOOd    Redesignated    as    34   CFR 

Part   78 77368 

101    Redesignated    as    34    CFR 

Part    621 77368 

104  Redesignated    as    34    CFR 
Part    400 77368 

105  Redesignated     as    34    (TFR 
Parts  408,  525.  526.  527 77368. 

86301 
105.1—105.506    Correctly     redes- 
ignated as  34  CFR  Part  408.-  t3207 

111  Redesignated    as    34    CFR 
Part   218 77368 

112  Redesignated    as    34    CFR 
Part    219 77368 

113  Redesignated    as    34    CFR 
Part   220 77368 

*  Public  Law  96-88  transferred  the  regula- 
tions of  the  Office  of  Education,  Department 
of  Health,  Education,  and  Welfare,  to  the 
Department  of  Education,  effective  May  4, 
1980  (45  FK  30802,  May  9,  1980) . 


Pase 

114  Redesignated    as    34    CFR 
Part    221 77368 

115  Redesignated    as    34    CFR 
Part    222 77368 

116  Redesignated    as    34    CFR 
Part    200 77368 

116a    Redesignated    as    34    CFR 

Part    201 77368 

116b    Redesignated    as    34    CFR 

Part    302 77368 

116c    Redesignated    as    34    CFR 

Part    203 77368 

116d    Redesignated    as    34    CFR 

Part   204 77368 

119  Redesignated    as    34    CFR 
Part    208 77368 

120  Redesignated    as    34    CFR 
Part   209 77368 

121a    Redesignated    as    34    CFR 

Part   300 77368 

121b    Redesignated    as    34    CFR 

Part    305 77368 

121c    Redesignated    as    34    CFR 

Part    307 77368 

121d    Redesignated    as    34    CFR 

Part   309 77368 

121e    Redesignated    as    34    CFR 

Part    315 77368 

121f    Redesignated    as    34    CFR 

Part   318 77368 

121g    Redesignated    as    34    CFR 

Part   320 77368 

121h    Redesignated    as    34    CFR 

Part    324 77368 

121k    Redesignated    as    34    CFR 

Part    338 77368 

121m    Redesignated   as   34   CFR 

Part   301 77368 

1210    Redesignated    as    34    CFR 

Part    330 77368 

12  Ip    Redesignated    as    34    CFR 

Part    331 77368 

12  Iq    Redesignated    as    34    CFR 

Part    332 77368 

121q.2    Corrected  77032 

121r    Redesignated    as    34    CFR 

Part   333 77368 

122a    Redesignated    as    34    CFR 

Part    537 77368 

123    Redesignated    as    34    CFR 

Part    500 77368 

123a    Redesignated    as    34    CFR 

Part    501 77368 

123b    Redesignated    as    34    CFR 

Part   502_ - —  77368 

123c    Redesignated    as    34    CFR 

Part    503 77368 
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123d    Redesignated    as    34    CPR 

Part    504 77368 

123e    Redesignated    as    34    CFR 

Part   510 77368 

123f    Redesignated    as    34    CFR 

Part    514 77368 

123g    Redesignated    as    34    CFR 

Part    520 77368 

123h    Redesignated    as    34    CFR 

Part    515 77368 

123i    Redesignated    as    34    CFR 

Part    505 77368 

126    Redesignated    as    42     CFR 

Part    60 t8519 

130  Redesignated    as    34    CFR 
Part    770 77368 

131  Redesignated    as    34    CFR 
Part    773_— — .  77368 

132  Redesignated    as    34    CFR 
Part    776 77368 

133  Redesignated    as    34    CFR 
Part    777 77368 

134  Redesignated    as    34    CFR 
Part    774 77368 

136  Redesignated    as    34    CFR 
Part    778 77368 

137  Redesignated    as    34    CFR 
Part    606 77368 

146  Redesignated    as    34    CFR 
Part    655 77368 

146a    Redesignated    as    34    CFR 

Part    667 77368 

147  Removed 77368 

148  Redesignated    as    34    CFR 
Part    662 77368 

149  Redesignated    as    34    CFR 
Part    603 77369 

150  Redesignated    as    34    CFR 
Part    639 77369 

151  Redesignated    as    34    CFR 
Part    790 77369 

153  Removed   77369 

154  Redesignated    as    34    CFR 
Part    644 77369 

155  Redesignated    as    34    CFR 
Part    645— _ 77369 

157  Redesignated    as    34    CFR 
Part    646 77369 

158  Redesignated    as    34    CFR 
Part    215 77369 

159  Redesignated     as     34     CFR 
Part    643 77369 

160f    Redesignated     as     45    CFR 

Part    745 77369 

161    Redesignated    as    34    CFR 

Part  295 _  77369 


Pag» 

1 61a    Redesignated    as    34    CFR 

Part    296 77369 

161b    Redesignated    as    34    CFR 

Part    752 77369 

161c    Redesignated    as    34    CFR 

Part    753 77369 

161e    Redesignated    as    34    CFR 

Part    755 77369 

161f    Redesignated    as    34    CFR 

Part    419 77369 

161g    Redesignated    as    34    CFR 

Part    757 77369 

161h    Redesignated    as    34    CFR 

Part    758 77369 

1611    Redesignated    as    34    CFR 

Part    647 77369 

161m    Redesignated   as   34   CFR 

Part    763 77369 

162  Redesignated    as    34    CFR 
Part    765 77369 

162a    Redesignated    as   34    CFR 

Part    766 77369 

162b    Redesignated    as    34    CFR 

Part    767 77369 

162c    Redesignated    sis    34    CFR 

Part    768 77369 

163  Redesignated    as    34    CPR 
Part    440 77369 

163a    Redesignated    as    34    CFR 

Part    441 77369 

163b    Redesignated    as    34    CFR 

Part    442 77369 

163c    Redesignated    as    34    CFR 

Part    443 77369 

163d    Redesignated    as    34    CFR 

Part    444 77369 

164  Redesignated     as     34     CFR 
Part    726 77369 

166    Redesignated    as    34    CFR 

Part   425 77369 

166a    Redesignated    as    34    CFR 

Part    426 77369 

166b    Redesignated    as    34    CFR 

Part   431 77369 

166c    Redesignated    as    34    CFR 

Part    432 77369 

168  Redesignated     as    34    CFR 

Part    668 77369 

169  Redesignated    as    34    CFR 
Part    624 77369 

170  Redesignated     as    34    CFR 
Part    617 77369 

172  Redesignated    as    34    CFR 
Part    793 77369 

173  Redesignated    as    34    CFR 
Part   610 77369 
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Title  45,  Chapter  I — Continued 

174  Redesignated    as    34    CFR     Page 
Part    674 77369 

175  Redesignated     as    34    CFR 
Part    675 77369 

176  Redesignated    as    34    CFR 

Part    676 77369 

177  Redesignated    as    34    CFR 
Part    682 77369 

178  Redesignated    as    34     CFR 

Part    686 77369 

178a    Redesignated    as    34    CFR 

Part    695 77369 

179  Redesignated    as    34    CFR 
Part    648 77369 

180  Redesignated    as    34    CFR 
Part    270 77369 

182    Redesignated    as    34    CFR 

Part    631 77369 

182a    Redesignated    as    34    CFR 

Part    740 77369 

184  Redesignated    as    34    CFR 
Part    769 77369 

185  Redesignated    as    34    CFR 

Part    280 77369 

186  Redesignated    as    34    CFR 
Part    250 77369 

186a    Redesignated    as    34    CFR 

Part    251 77369 

186b    Redesignated    as    34    CFR 

Part    252 77369 

186c    Redesignated    as    34    CFIl 

Part    253 77369 

186d    Redesignated    as    34    CFR 

Part    254 77369 

186e    Redesignated    as    34    CFR 

Part    255 77369 

186f    Redesignated    as    34    CFR 

Part    256 77369 

186g    Redesignated    as    34    CFR 

Part    257 77369 

186h    Redesignated    as    34    CFR 

Part    258 77369 

1861    Redesignated    as    34    CFR 

Part    259 77369 

186J     Redesignated    as    45    CFR 

Part    260 77369 

186k    Redesignated    as    34    CFR 

Part   261 —  77369 

1861    Redesignated    as    34    CFR 

Part    262 77369 

187    Redesignated    as    34    CFR 

Part    263 77369 

189  Redesignated    as    34    CFR 

Part    629 77369 

190  Redesignated    as    34    CFR 

Part    690 77369 

191  Redesignated    as    34    CFR 

Part    211 —  77369 


Page 

192  Redesignated     as     34     CFR 
Part    692 77369 

193  Redesignated     as    34    CFR 
Part    796 77369 

194  Redesignated     as    34     CFR 
Part    649 77369 

195  Redesignated    as    34    CFR 
Part    345 77369 

195a    Redesignated    as    34    CFR 

Part   346 77369 

195b     Redesignated    as    34    CFR 

Part    347 77369 

196  Redesignated    as    34    CFR 
Part    650 77369 

197  Redesignated     as     34     CFR 
Part    240 77369 

198  Redesignated    as     34     CFR 

Part    241 77369 

199a    Redesignated    as    34    CFR 

Part    605 77369 

Chapter  II — OflFice  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health  and  Human 
Services 

201     Authority  citation t48003 

201.5    Introductory  text  revised.  t48003 
205.10     (a)(5)   revised:  interim.  t46762 

205.35  Added;  Interim t47786 

205.36  Added;  Interim t47787 

205.37  Added;  interim t47787 

205.38  Added;  interim t47788 

205.80    Added;  interim t46763 

206.10     (a)  (1)  (vl)    removed;    (a) 

(4)  revised;  interim t46763 

224.20  (b)(2).  (8),  and  (9)  re- 
vised; (b)(ll)  added:  In- 
terim   t46779. 

46806 

224.22     (b)  revised;  interim t46779, 

46806 
224.51     (a)  (2)    and   (3)   redesig- 
nated as  (a)  (3)  and  (4) :  new 

(a)  (2)  added;  Interim t46779. 

46806 
233.10     (b)(2)(li)(o)(l)    revised: 

interim 46763 

233.20  (a)(3)(li)(E)  grace  pe- 
riod   extended t4919 

(a)(2)(v),  (3)(i),  (11)  (B),  (D). 
(E)  and  undesignated  para- 
graoh  following  (E).  (Ul). 
(vlii),  (4)(1).  (a)(7)  Intro- 
ductory text  and  (U),  (11). 
and  (12)  heading  revised; 
(a)  (3)  (xi)  through  (xlll) , 
(6)  (ix).  and  (13)  added: 
Interim t46763 
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Page 
(b)  (2)  revised;  (b)  (4)  removed; 

interim t46766 

233.21     heading  and  (a)   revised; 

interim t46766 

233.30  Redesignated  as  233.39; 
interim 146766 

233.31  Added;  interim t46766 

233.32  Added;  interim t46766 

233.33  Added;  interim t46766 

233.34  Added;  interim t46766 

233.35  Added;  interim t46767 

233.36  Added;  interim t46767 

233.37  Added;  interim t46767 

233.39     Redesignated  from  233.30; 

(b)(1)  (ii)  revised;  interim. ..  146766 

233.50  Revised;  interim t46767 

233.51  Added;  interim t46767 

233.52  Added;  interim 146768 

233.90     (a)(1),     (b)(3)     revised; 

(c)(1)  (vi)  and  (2)  (ii)  re- 
moved; (c)(2)(iii)  and  (iv) 
redesignated  as  (ii)  and  (iii) ; 
new  (c)  (2)  (iv)  added;  in- 
terim    146768 

233.100  Heading,  (a)  introduc- 
tory text  and  (1)  introductory 
text,  (3)(i),  (ii)  introductory 
text  and  (c).  (iv),  and  (5)(i) 
revised;  (a)(3)(vi)  added; 
(a)(l)(li),  (2).  (3)(ii)(b), 
(iii),  (5)(ii),  (6),  (7),  (c)(1) 
(iii)  through  (v),  and  (2)(i) 
through  (ii)  amended;  in- 
terim    t46769 

233.106    Added;  interim t46769 

233.140     Removed;    interim t46770 

234.60  (a)(1)  revised;  (a)  (14) 
added;  (a)  (12)  (b)(1)  amend- 
ed;    (a)(5),     (11)  (Ui),     and 

(b)(2)  removed;  interim t46770 

235.62  Introductory  text  correct- 
ed    t29264 

235.64  Introductory  text  revised; 
footnote  removed;  interim. _  1 46770 

238  Added;    interim •46770 

239  Added;  interim t46772 

260    Revised 66685 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health  and  Human  Services 

302.85     Added;  interim t47793 

303.65  Added;  interim t47794 

303.66  Added;  interim t47795 

303.67  Added;  interim t47795 

304.20     (a)     revised— ___  tl276 

304.26    Revised t6949 


Psee 

304.90  Added;  interim t47795 

304.91  Added;  interim t47796 

306.10     (j)  corrected 74485 

Chapter  IV — Office  of  Refugee  Re- 
settlement, Department  of  Health 
and  Human  Services 

Chapter  established ^ 64926 

Chapter  V — Foreign  Claims  Settle- 
ment Commission  of  the  United 
States 

500.3     (c)  revised t26062 

531.1  (j)  added t26062 

531.2  (J)  and  (k)  redesignated  as 

(k)  and  (1) ;  new  (j)  added..  t26062 

Chapter  Vill — Office  of  Personnel 
Management 

801    Appendix  A  amended 84798 

Chapter  X — Community  Services 
Administration 

1000  Redesignated  from  1067.50- 
1—1067.50-6   (Subpart  1067.- 

50)  and  revised.. 64927,  65220 

1000    Removed t43690 

1000.1-1—1000.1-2  (Subpart 
1000.1)  Appendixes  A  and  B 
corrected  69244 

1005  Removed  143690 

1006  Removed  , t43690 

1010    Removed t43690 

Correctly  reinstated t44190 

1012    Added    t5623 

Effective  date  deferred..  tll973.  12498 

Removed   t43690 

1012.40     (a)  introductory  text,  (1) 

and  (b)  revised tl2498 

1012.45  (c)  introductory  text  re- 
vised     tl2498 

1012.107    Revised   tl2498 

1012.132    Corrected tll974 

Revised .__  tl2498 

1012.135     Revised tl2498 

1015    Removed  143690 

1026    Removed  t43690 

1060.2-1  Revised  (revision  re- 
moved at  1 13221) t6»50 

Revision  removal  republished.  1 13515 

Revised tl5271 

1060.2-2  Revised  (revision  re- 
moved at  113221) t6950 

Revision  removal  republished-  tl3515 
Revised tlS271 
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Title  45,   Chapter  X — Continued 

Paite 
1060.4-1  —  1060.4-7         (Subpart 

1060.4)  Removed t43690 

1061.12-1  — 1061.12-7       (Subpart 

1061.12)  Removed t43691 

1061.51-1—1061.51-14       (Subpart 

1061.51)  Effective  date  de- 
ferred   66462,  67094 

Text  revised 73055 

Text    republished 73890 

1061.52-1—1061.52-17       (Subpart 

1061.52)  Removed ---  64927,  65220 
1061.90-1—1061.90-7  (Subpart 

1061.90)     Added   74929 

1062  Removed   t43690 

1062.120  (Subpart  I)    Appendixes 

A  and  B  correctly  redesig- 
nated from  1062.200-1— 
1062.200-4  (Subpart  J)  Ap- 
pendixes A  and  B 64936,  65229 

1062.200-1—1062.200-4  (Subpart 
J)  Appendixes  A  and  B  cor- 
rectly redesignated  as  (Sub- 
part I  1062.120)  Appendixes 
A  and  B;  new  Appendix 
added ._64936,  65229 

1063  Removed   t43690 

1067.2-1—106.2-5  (Subpart 

1067.2)     Removed t43691 

1067.5-1—1067.5-3  (Subpart 

1067.5)  Appendix  A 

amended 64940,  65233 

Appendix  B  amended—  .  64nn9.  65233 
1067.6-1—1067.6-6  (Subpart 

1067.6)  Removed t43691 

1067.6-2     (a)  revised;  (c)  and  (d) 

removed;  (e)  and  (f)  redesig- 
nated as  (c)  and  (d)..  64939,  65232 
1067.7-1—1067.7-3  (Subpart 

1067.7)  Removed t43691 

1067.15-1—1067.15-12        (Subpart 

1067.15)     Removed t43691 

1067.17-4     (c)(2)(lv)(B)(lt)    and 

(C)  («)  amended 64940.  65233 

1067.40-1—1067.40-5         (Subpart 

1067.40)     Heading  revised--  t43691 

1067.40-1     Amended t43691 

1067.50-1—1067.50-6         (Subpart 

1067.50)  Redesignated       as 
Part  1000 64927,  65220 

1067.51-1—1067.51.4  (Subpart 

1067.51)  Removed t43691 

1067.60-1—1067.60-2         (Subpart 

1067.60)  Removed t43691 

1067.61—1067.61-2  (Subpart 

1067.61)  Removed t43691 

1067.70-1—1067.70-10       (Subpart 

1067.70)    Added tl234 


Page 
Conflicting  rules  superseded  in 

part tl2499 

Removed  t43691 

1067.80-1—1067.80-11        (Subpart 

1067.80)     Removed t43691 

Appendix  A  amended 64939,65232 

1068.3-1—1068.3-10  (Subpart 

1068.3)  Removed t43691 

1068.4-1—1068.4-7  (Subpart 

1068.4)  Removed 64940,65233 

Removed   t43691 

1068.5-1—1068.5-5  (Subpart 

1068.5)  Removed 143691 

1068.8-1—1068.8-4  (Subpart 

1068.8)     Removed 64940,65233 

1068.30-1—1068.30-4         (Subpart 

1068.30)     Removed  _-  64940,  65233 

Reinstated 69244 

1068.30-2     (a)(2)  revised;  (b)  re- 
moved   64940,  65233 

1068.30-3    Heading  and  (a)  intro- 
ductory text  revised--  64940,  65233 

1068.30-4    Removed 64940,  65233 

1068.40-1—1068.40-3         (Subpart 

1068.40)  Removed t43691 

1068.41-1—1068.41-3         (Subpart 

1068.41)  Removed t43691 

1068.50-1—1068.50-4         (Subpart 

1068.50)     Added 64940.  65233 

1069    Interpretation  and  waiver.  14919 
Interpretation  and   waiver  re- 
scinded    t42271 

1069.3-1—1069.3-6  (Subpart 

1069.3)  Removed  — .  64940,  65233 
1069.4-1—1069.4-5  (Subpart 

1069.4)  Removed 64940,65233 

1069.7-1—1069.7-3  (Subpart 

1069.7)     Removed t43691 

1069.20-1—1069.20-12       (Subpart 

1069.20)  Removed t43691 

1069.21-1—1069.21-11       (Subpart 

1069.21)  Removed t43691 

1069.22-1—1069.22-9         (Subpart 

1069.22)  Removed 143691 

1069.24-1—1069.24-8         (Subpart 

1069.24)  Removed t43691 

1069.25-1—1069.25-9         (Subpart 

1069.25)  Removed t43691 

1069.27-1—1069.27-4         (Subpart 

1069.27)     Removed t43691 

1069.30-1—1069.30-4         (Subpart 

1069.30)     Removed t43691 

1075    Removed   74929 

Removed  t43690 

1076.5-1—1076.5-11  (Subpart 

1067.5)  Removed t43691 
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Page 
1076.30-1—1076.30-4         (Subpart 

1076.30)     Removed 143691 

1076.40-1—1076.40-4         (Subpart 

1076.40)     Removed t43691 

Chapter  XI — National  Foundation  on 
the  Arts  and  the   Humanities 

1176     (Subchapter  D  and  part) 

Added t35647 

Corrected t45953 

Chapter  XII— ACTION 

1210    Added t35512 

1213.5-5  (a)(9)  and  (d)  cor- 
rected    t6951 

1225  Added    tl609 

1226  Added    __ t8522 

1232.3     (j)  through  (m)  correctly 

redesignated  as   (1)    through 

<1)    t6951 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services 

1300    Added    t4923 

1321    Incorporation  by  reference 

approvals 147938 

1321.151  (c)(3)(iii)  and  (v) 
through  (vili)  revised;  (c)  (3) 
(ix),  (X)  and  (5)  added 69459 

1328    Incorporation  by  reference 

approvals 147938 

1328.23  (b)(3)(Iv),  (vli).  and 
(ix)  revised;  (b)(3)(x)  and 
(5)   added 69460 

1357    Added 86813 

Removed tl4895 

1361  Redesignated  as  34  CFR 
Part  361 77369 

1362  Redesignated  as  34  CFR 
Part  362 77369 

1369  Redesignated  as  34  CFR 
Part  369 77359 

1370  Redesignated  as  34  CFR 
Part  370 77359 

1391    Authority  citation  correctly 

added 73059 

1392.10     (a)(3)    and    (b)(2)    re- 

,„.„^®*^  t37051 

1392.18  (c)  (2)  (ii)  redesignated 
as    (c)(2)(Ui)    and    revised; 

new  (c)  (2)  (ii)  added t37051 

1396  Authority  citation;  In- 
terim      t6909 


_  Page 

Technical  correction t21992 

1396.1    Amended;     interim t6909 

1396.42     (e)  revised t37051 

1396.56  (a)  introductory  text, 
(3),  and  (4)  revised;  in- 
terim      t6909 

1396.60  (b)(1)  (ill)  revised;  In- 
terim      t6909 

ll»6.86    Revised t37051 

Chapter  XIV — National  institute  of 
Education,  Department  of  Educa- 
tion ' 

Chapter  removed 77369 

1400    Redesignated    as    34    CFR 

Part  700 77369 

1403     Redesignated    as    34    CFR 

Part  701 77369 

1410    Redesignated    as    34    CFR 

Part  702 77369 

1430    Redesignated    as    34    CFR 

Part  703 77369 

1440    Redesignated    as    34    CFR 

Part  705 77369 

1450  Redesignated  as  34  CFR 
Part  708 77369 

1451  Redesignated  as  34  CFR 
Part  710 77369 

1460    Redesignated   as    34    CFR 

Part  795 77369 

1470    Redesignated    as    34    CFR 

Part  714 77369 

1480    Redesignated,  as    34    CFR 

Part  716 77369 

1490    Redesignated    as    34    CFR 

Part  718 77369 

1495    Redesignated    as    34    CFR 

Part  720 77369 

Chapter  XV — Fund  for  the  Improve- 
ment of  Postsecondary  Education, 
Department  of  Education  = 

Chapter   removed 77369 

1501    Redesignated    as    34    CFR 

Part  730 77369 

>  Public  Law  96-88  transferred  the  regula- 
tloDB  of  the  National  Institute  of  Education, 
Department  of  Health,  Education,  and  Wel- 
fare, to  the  Department  of  Education,  effec- 
tive May  4.  1980  (45  PR  30802,  May  9    1980). 

>  Public  Law  96-88  transferred  the  regula- 
tions of  the  Fund  for  the  Improvement  of 
Postsecondary  Education,  Department  of 
Health,  Education,  and  Welfare,  to  the  De- 
partment of  Education,  effective  May  4.  1980 
(46  PR  30802.  May  9,  1980) . 
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Title  45 — Continued 

Chapter  XVI — Legal  Services 
Corporation 

PBBe 

1611     Appendix  A  revised tl9936 

1612.4     (b)   redesignated  as  (d) ; 

new  (b)  and  (c)  added tl6268 

Chapter  XVIII — Horry  S.  Truman 
Scholarship   Foundation 

1801     Revised 81047 

Title  45— Proposed  Rulen: 

1—69  (Subtitle  A) 82666,  83172,  83816 

- t24424 

16    tl644 

71    —   t29732 

74    tl644 

80 69272,  82972 

95   t7011.   23273,   38280 

121h 69378 

201—2812   (Ch.  n)— —  82666,83816 

t 24424 

206 -  70621,75243 

t7011.  38280 

206  82681 

232  - t'Oll 

233 82681,  86507 

301—309  (Ch.  ni). 82666.  83816 

t24424 

301  tl319.  30372 

302 tl321.  7011,  25660 

303  .„  tl321 

304 t7011,  38280 

305 .». 69495 

■|-2g9Q4 

600—670  (Ch.  vi) ."..'..  76716 

t24216 

1000—1076  (Ch.  X) 73709 

t23491 

1012  teesa 

1020 85485 

1062  t961 

1068  t9661 

1070 tusaa 

1100—1160  (Ch.  XI) ^ t24g69 

1162 tll667 

1176  65635 

1201—1232  (Ch.  Xn) t9e0,  23087 

1306 t43707 

laas 74621 

1326  80840 

1300 — 1397  (Ch.  xm) 82666,83816 

t24424 

1800 66180 

t31029 

1SS5 86124.  86817 

UM 85124,  86817 

1867 86124.  86817 

1893 t7246.  38380 

1888 t7246,  38280 


4.05-1 

4.05-5 

4.05-30 

4.07-50 

4.09-1 

10.01-5 


Page 

1395  17011 

1396 t7246,  38280 

1397  t7246 

1612 86511 

1624 tl8066 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 

of  Transportation 
1 — 197  (Chapter  I)  Nomenclature 

changes  republished 65243 

4.01-3     Redesignated  from  4.02-3 

and  revised;  interim 77441 

(b)  corrected tl9235 

4.02-3    Redesignated    as     4.01-3 

and  revised;  interim 77441 

4.03-1     (b)    revised;    (c)    added; 

interim 77441 

4.03-5    Removed;  interim 77441 

Revised;   Interim 77441 

Revised;  interim 77441 

Added;  interim 77441 

Removed;  interim 77441 

Revised;  interim 77441 

(b)  revised 69239 

10.03-1—10.03-20  (Subpart  10.03) 

Added 69239 

12.05-1  Revised 69240 

12.05-3  Revised 69240 

12.05-7  Revised-— 69240 

12.07-1—12.07-20  (Subpart  12.07) 

Added 69240 

12.15-7  Revised 69241 

12.17-1—12.17-20  (Subpart  12.17) 

Added 69241 

26.08-1—26.08-25  (Subpart  26.08) 

Added;  interim 77441 

Incorporation    by    reference 

approvals t47938 

Incorporation    by    reference 

approvals 72464,  86672 

Incorporation  by  reference  ap- 
provals    t47938 

Incorporation    by    reference 

approvals t47938 

Incorporation    by    reference 

approvals t47938 

33.05-1     (f)  revised- t28168 

(f)  revised— t28168 

(f)  revised t28168 

(c)  revised t28168 

34    Incorporation    by    reference 

approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660. 47938 


30 


31 


32 


33 


33.05-2 
33.05-3 
33.05-20 
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Page 
35    Incorporation    by    reference 

approvals 72464 

Incorporation  by  reference  ap- 
provals    147938 

35.15-1     (a)  and  (b)  revised;  in- 
terim    77442 

52  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals   tl9660,  47938 

53  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660, 47938 

54  Incorporation    by    reference 
approvals 72464,  86672 

Incorporation  by  reference  ap- 
provals    +19660, 47938 

56  Incorporation    by    reference 
approvals 72464,  86672 

Incorporation  by  reference  ap- 
provals    +19660, 47938 

56.95-10    Table  reinstated;   CPR 

correction   +45611 

57  Incorporation    by    reference 
approvals +19660,47938 

58  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals   tl9660,  47938 

59  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals   tl9660,  47938 

63  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    t47938 

64  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals   tl9660,  47938 

65  Incorporation    by    reference 
approvals +47938 

67.77-5    Added   70262 

70  Incorporation    by    reference 
approvals t47938 

71  Incorporation    by    reference 
approvals t47938 

72  Incorporation    by    reference 
approvals +47938 

75  Incorporation    by    reference 
approvals t47938 

76  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660, 47938 


Pas* 
78    Incorporation    by    reference 

approvals 72464 

Incorporation  by  reference  ap- 
provals    +47938 

78.07-1     (a)  revised;  interim 77443 

78.07-5    Revised;  interim 77443 

80    Incorporation    by    reference 

approvals +47938 

90  Incorporation    by    reference 
approvals +47938 

90.05-20    Added   69244 

90.10-40    Added    69244 

90.30-10    Added 69244 

91  Incorporation    by    reference 
approvals +47938 

92  Incorporation    by    reference 
approvals +47938 

93  Incorporation    by    reference 
approvals 72464,  86672 

Incorporation  by  reference  ap- 
provals    +47938 

94  Incorporation    by    reference 
approvals +47938 

94.10-10     (e)  revised +28168 

94.10-15     (c)  added +28168 

94.10-40     (a)  footnote  3  revised-  +28169 

95  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    +19660, 47938 

97    Incorporation    by    reference 

approvals 72464 

Incorporation  by  reference  ap- 
provals    +47938 

97.07-1     (a)  revised;  interim 77443 

97.07-5    Revised;   interim 77443 

105    Incorporation    by   reference 

approvals +47938 

107  Incorporation  by  reference 
approvals 147938 

108  Incorporation   by   reference 
approvals 147938 

109  Incorporation   by   reference 
approvals +47938 

109.411     (a)  and  (b)  revised;  In- 
terim    77443 

110  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    +47938 

111  Incorporation   by   reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    t47938 

113    Incorporation   by   refermee 

approvals tl9660,  47938 
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Title  46,  Chapter  I — Continued 

Page 
146    Incorporation   by   reference 

approvals t47938 

147A    Incorporation  by  reference 

approvals 147938 

150  Added 70263 

151  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals   - —  t47938 

151.13-5     (b)    removed 70273 

151.13-10    Removed 70273 

151.45-4     (d)(ll)    removed 70273 

153  Incorporation    by   reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    t47938 

153.963     Removed 70273 

154  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    t47938 

154.1832    Removed 70273 

157.01-10     (b)  amended 69242 

157.10-87    Added    69242 

157.20-5     (b)  revised 69242 

157.20-15     Revised   69242 

(c)  (1)  (111)  and  (iv)  corrected.  t41504 

157.20-25     Revised   69242 

157.20-35    Revised  69243 

157.20-37     Added —  69243 

Corrected t41504 

157.30-10     (c)  removed t27654 

160  Incorporation   by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660, 47938 

160.071-11     (a)(1)    revised t23428 

160.071-17     (g)(2)    and    (h)    re- 
vised    t23428 

161  Incorporation    by   reference 
approvals 72484 

Incorporation  by  reference  ap- 
provals    tl9660. 47938 

162  Incorporation   by   reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals   tl9660.  47938 

164    Incorporation   by    reference 

approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660, 47938 

167    Incorporation    by    reference 

approvals 72464,  86672 

Incorporation  by  reference  ap- 

prxmds tl9660.  47938 


PMt 

167.65-65     (a)    and   (b)    revised; 

interim 77443 

175.05-2    Added    -  69244 

175.10-40    Added   69244 

175.35-1  (Subpart  175.35)    Added.  69244 

181  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals   tl9660,  47938 

182  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    t47938 

183  Incorporation    by    reference 
approvals 72464,  86672 

Incorporation  by  reference  ap- 

provaJs  t47938 

185.15-1—185.15-25  (Subpart 

185.15)     Revised;  interim 77444 

188  Incorporation   by   reference 

approvals t47938 

189  Incorporation   by   reference 

approvals t47938 

190  Incorporation   by   reference 

approvals t47938 

192  Incorpoi-ation   by   refereice 

approvals t47938 

192.10-10     (d)  revised.. t28169 

193  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals   tl9660.  47938 

194  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    +19660 

195  Incorporation   by   reference 

approvals t47938 

196.07-1     (a)  revised:  interim 77444 

19607-5    Revised;  interim 77445 

197    Incorporation   by   reference 

approvals t47938 

Chapter  II  —  Maritime  Administra- 
tion, Department  of  Transportation 

Chapter  11    Nomenclature 

change t47458, 47460 

Heading  revised t47458 

255    Removed   t913 

276    Authority   citation   revised; 

interim 68394 

276.1  Heading  revised;  interim.-  68394 

276.2  Heading  revised;  interim..  68394 

276.3  Added;  interim 68394 

(c)  amended;  interim 77445 

284    Removed   t913 
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Psge 

286    Removed  —     t913 

291     Removed  t913 

310.1—310.13     (Subpart    A)     Re- 
vised    t37694 

310.58     (c)  revised 81568 

345  Sec.  2  amended t36709 

346  Sec.  2  amended;  Sec.  3  re- 
vised    t36709 

Sec.  4  amended t36710 

347  Sec.  3  amended... t36710 

385     Added 66168 

Chapter  III — Coast  Guard  (Great 
Lakes  Pilotage),  Department  of 
Transportation 

401.405     Revised ._  tl8716 

Technical  correction t20556 

401.410     Revised tl8717 

Technical  correction 1 20556 

401.420    Revised tl8717 

Technical  correction t20556 

401.425     Revised tl8717 

Technical  correction t20556 

401.428    Revised tl8717 

Technical  correction 1 20556 

Chapter  IV — Federal  Maritime 
Commission 

500.735-33    Revised  -- 78689 

502.32     (b)  (2)  revised t43055 

502.63     Amended 124565 

502.67     (b)(2)  amended t24565 

502.75     Added tl276 

502.114    Amended t24565 

502.227     (a)  amended tl277 

502.253     Added    t45140 

502.302     Amended 124565 

503.74     (a)  revised t28858 

505.2  (c)  amended— 74931 

505.3  Amended 74931 

505.4  (a),  (b)(2).  (c)(1)  and  (2), 

and  (d)  amended 74931 

505    Appendix  A  amended 74931 

510     Revised t24568 

510.32  (J)     effective     date     de- 
ferred    145612 

510.33  (g)     effective     date     de- 
ferred    t36145 

512    Authority  citation  amended; 

effective  date  note  removed.  t42869 

512.1     (a)  amended t42869 

514  Authority  citation  amended-  1 42869 
514.1     Existing  text  designated  as 

(a);  (b)  added ....  t42869 


Page 

521.2  (a)  and(b)  amended t20199 

521.3  Amended t20199 

522.8    Added 66796 

524  Heading  revised 79075 

524.2  Revised 79075 

(c)  addea t40697 

524.3  Redesignated  as  524.4  and 
heading  revised;  new  524.3 
added 79075 

524.4  Redesignated  as  524.5;  new 

524.4  redesignated  from  524.3 

and  heading  revised 79075 

524.5  Redesignated  as  524.6;  new 

524.5  redesignated  from  524.4.  79075 

524.6  Redesignated  from  524.5...  79075 

524.7  Added 79075 

525  Removed   t24575 

527  Authority  citation  amended.  t42869 
527.1     (t)    added t42869, 

47229 

528  Authority  citation  amended-  t42869 

528.0     (C)  added t42869 

530.12     Removed t9098 

530.14    Added —  tl9822 

531   Authority  citation  amended.  t42870 

531.0  Existing  text  designated  as 

(a) ;  (b)  added t42870 

531.1  (f)  added t35092 

533   Authority  citation  amended.  t42870 

533.1  Amended t42870 

533.2  Amended t42870 

533    Note  removed t42870 

536  Authority  citation  amend- 
ed    tl3219 

Reporting  clearance  revised tl3220 

536.0  (b)  amended tl3219 

536.1  Revised tl2705 

(d)  added tl3219 

(b)  (7)  added;  (c)  (2)  removed-  t35092 

536.2  (f)  through  (n)  redesig- 
nated as  (g)  through  (o) ;  new 

(f)  added tl3219 

536.3  (d)    and   (f)    revised;    (k) 

and  (1)  amended tl3219 

536.5     (a)(1)  amended tl3219 

536.8  (n)  amended tl3219 

536.8     (b)  amended tl3219 

(c)  added;  interim tl8551 

536.10  (a)(3),  (4)  (11),  (b)(2), 
(4),  (d)  (l).and  (2)  amended; 

(a)  (4)  (Ul)  added tl3220 

(c)  removed t35094 

(c)  effective  date  deferred t44190 

536.11  (a)(6),  (f),  and  (g)  add- 
ed   tl3220 

536.14  (c)  added tl3220 

536.15  (a)  and  (b)  amended;  (f) 
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Title  46,   Chapter  IV — Continued 

Page 

and  footnote  2  revised tl3220 

537   Authority  citation  amended-  t42870 

537.1     Amended t42870 

537.3     (d)  added;  eff.  10-19-81—  t46138 

540.32     (b)  amended 74931 

540.34    Amended 74931 

540    Appendix  A  amended 74931 

Note  revised t20674 

543  Authority  citation  amended-  t42870 
543.1     Amended t42870 

544  Authority  citation  amended-  t42870 

544.1     (c)  added t42870 

549    Temporary    suspension t20199 

549.9     Added    t20199 

552   Authority  citation  amended-  t42870 
552.1     Existing  text  designated  as 

(a);  (b)  added t42870 

Title  4(t^Propi>sed   Rules: 

1—197  (Ch.  I) tl4132. 

20036,  21184,  26086.  39460,  45631 

3 84104 

716746 

10 73716,  79258,  80843 

12 83290 

- tll565 

13 83290 

- +11565 

14 84104 

tl6746 

24 84104 

t 16746 

25  — t37290 

30 75712,  83290 

t 11565 

31 83290 

tll565 

32  70918 

33 81616 

— t37290 

35  .„ 75712,  83290 

- 1 11565 

46  +37292 

50 85488 

--- +12524 

54 85488 

-- — +12524 

66  -. - 85488 

tl2624,  22210,  42300 

58 86488 

— -..  tl2524,  22210 

61  - 85488 

- - +12524 

70 _ 83290 

+11665 

73  - - +42300 

74  .- - „ +42300 


Page 

76  — 81616 

- +37290 

78  81616 

90 - 83290 

+11565 

93 74623 

94  —  -  81616 

—  +37290 

97 81616 

98  83290 

_- - +11565 

105  83290 

+11565 

108  ---  81616 

t3673,  37290 

148 -  t27724 

150  67708 

151  83290 

tll565 

153  83290 

+11565 

167 70920,  73716,  83290 

+11566 

160  - -  81616 

t33341,  37290 

164 —  t37290 

167  81616 

180 t37290 

188 84104 

tl6746 

189  84104 

- - tl6746 

192  81616 

+37290 

196 - 81616 

201-391  (Ch.  II)— 71088,  75225,  78918 

-  +24096 

251 t45164 

310  t30507 

381  - t2370,  10515,  39183 

401-403  (Ch.  ni) 71088,  78918 

tl4132, 20036, 21184 

401  — t2666 

500-552  (Ch.  IV) +25326 

502  .-- tl7064,  30666 

503  +3250 

510 t32270,  36216 

511 - t37739 

612 — .  +37739 

520 - +12524 

521  — - — 66485 

524  t5008.  10178,  13243,  32469 

525  84832 

530 67711,  75244 

631  +43472 

536 t22214,  43472,  43474 

537  - +8599 

638 t22214,  44088 

547  .— — —  t30667 

549 +10767 
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TITLI:  47— TELECOMMUNICA- 
TION 

Chapter    I — Federal    Communications 
Commission 

Page 

Chapter  I  Manual  and  proce- 
dures     — 16951 

Policy  statement t9597 

0    Order 84798 

Technical  correction t2352 

0.11     (h)    added 85029 

Revised    t23746 

0.12     Revised t23746 

0.16    Added t43166 

0.31     (b)    revised 145342 

0.91     Corrected —  64950 

Introductory  text  corrected 71569 

0.281  (a)(7),  (8),  and  (10)  re- 
vised    tl3906 

(a)  (16)  removed;  (b)(1)  revis- 

ed    t36852 

0.314     (b)    removed t35460 

0.412    Removed t22553 

0.453     (b)    removed t27655 

0.455  Introductory  text  and  (d) 
revised;  (h)(1)  and  (2)  re- 
moved    t27655 

0.460     (j)  added 85027 

0.461     (n)  added 85028 

0.465     (a)         revised;         (c)(3) 

amended 85028 

0.466  (a)  revised;  (e)  redesig- 
nated as  (e)  (1) ;  (c)  note  and 

(e)(2)   added 85028 

1.4  (b)  introductory  text  amend- 
ed; (b)(1)  through  (4)  re- 
vised; notes  following  (b)  (2) 
and  (3)  removed tl8556 

(b)  (2)    determination t30818 

1.51     (c)(1)  revised 79486 

1.88    Added   65597 

1.101—1.120    Undesignated  center 

heading  revised tl8556 

1.103  Added tl8556 

(a)    determination t30818 

1.104  (b)  and  (d)  amended tl8556 

1.106     (f)   amended tl8556 

1.108    Amended tl8556 

1.115     (d)  amended tl8556 

1.427     (b)  determination t30818 

1.429     (d)  amended tl8556 

1.922  Petition  denied  and  in- 
terim form t3896 

1.925     (g)    petition    denied    and 

Interim  form  — t3896 


Page 

1.926     (b)(ll)    removed t22593 

2.1    Amended    t23449 

2.106    Footnote  US  111  revised—  78696 

Footnote  US  217  revised 83233 

Table  amended t9951 

Footnote  added t9953 

Table  amended ;  footnote  NG 124 

added tll978 

Footnote  U.S.  7  amended tl5147 

Table  amended;    footnotes  US 

114  and  NG  121  revised—  ti5700 
Table  corrected;    footnote  NG 

124  correctly  designated-—  t20200 

Table  amended t23449 

Footnote  US  116  revised t23747 

Table  amended;  footnote  US  229 

added t26485 

Table  corrected t26649 

Footnote  NG  15  amended t31416 

2.302    Table  petition  denied  and 

interim  form t3896 

2.815     (c)  revised tl8981 

Technical  correction 122899 

2.901—2.1065  (Subpart  J)     Head- 
ing revised t23249 

2.901  Revised t23249 

2.902  Added 123249 

2.908     Revised  _.. t23249 

2.909—2.926    Undesignated     cen- 
ter heading  revised t23249 

2.925  (a),   (b)(4).   (c).  and   (g) 
amended  71356 

(a)  Introductory  text,  (1),  and 

(2)    revised t21013 

(b)  introductory  text,  (1)(2), 
and  (g)  Introductory  text 
revised;  (b)  (3)  and  (c)  re- 
moved; (b)  (4)  redesignated 
(b)(3)  and  revised t21014 

2.926  (a)  through  (d)  revised..  t21014 
2.951—2.957    Undesignated     cen- 
ter   heading    and    sections 

added t23249 

2.969     (a)  and  (b)  amended 71356 

2.1001     (f)(2)  revised tl8981 

Technical  correction t22899 

2.1003     (a)  and  (b)  amended 71356 

2.1005     (c)  introductory  text  and 

(d)   revised tl8981 

Technical  correction t22899 

2.1045     (a)  and  (b)  amended 71356 

2.1202  Waived  to  10-1-81 t31415 

2.1203  Waived  to  10-1-81 t31415 

2.1205    Waived  to  10-1-81 t31415 

2.1207    Waived  to  10-1-81 t31415 

2.1209    Waived  to  10-1-81 t31415 
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Page 

2.1211     Waived  to  10-1-81 t31415 

2.1215    Waived  to  10-1-81 t31415 

2.1219    Waived  to  10-1-81 t31415 

13.2  (b)(2)(il)  eff.  10-13-80 68937 

(a)(2)(l)    and    (d)(2)    revised; 

(a)  (2)  (ii)  removed t35460 

13.3  (a)   eff.  10-13-80- 68937 

13.5     (c)(2)  eff.  10-13-80 68937 

(c)(2)    revised t35461 

13.7    Removed t35461 

13.11  (e)  eff.  10-13-80 68937 

(a)  and  (e)  revised.. t35461 

13.12  Revised tl8719 

13.21  (a)(3)  revised;  (a)  (4)  re- 
moved    t35461 

13.22  Eff.  10-13-80 68937 

(a)   removed;    (b)   heading  re- 
vised; Note  added. 135461 

13.25  Eff.  10-13-80 68937 

Revised t35461 

13.26  Eff.  10-13-80 68937 

Correctly    revised t47229 

13.27  Eff.  10-13-80... 68937 

13.28  Eff.  10-13-80 68937 

(d)  and  Note  following  (d)  cor- 
rectly added t47229 

13.61  (1)  eff.  10-13-80 68937 

(a)  (3)  and  (b)  (4)  revised 118719 

Notes    1    and    2    added;     (a) 

through  (1)  removed;  (e) 
Note  added;  (f)  Note  add- 
ed    t35461 

13.62  (c)  eff.  10-13-80 68937 

Removed   t35461 

13.71    Note  following  (b)  remov- 
ed    t35461 

13.91—13.94    Removed  tl8719 

15.4  (s)  added t21781 

(r)    revised t23250 

15.132     (a)  and  (b)  amended 71356 

15.178     (b)  and  (c)  amended 71356 

15.186     (a)  and  (b)  amended 71356 

15.309     (b)  revised 81569 

15.314     (a),  (b)  introductory  text 

and  (1)  amended 71356 

15.375     (a)  and  (b)  amended 71356 

15.415     (a)  and  (b)  amended 71356 

15.801—15.838  (Subpart  J)  Inter- 
pretations    t38357 

15.805     Waived  In  part 83505 

15.810    Introductory  text  revised ; 

note  removed 123250 

15.812    Introductory  text  revised; 

note  removed t23250 

15.830    Waiver    t4925 

Introductory  text  revised;  note 

removed t23250 


Page 
15.832    Waiver    t4925 

Introductory  text  revised;  note 

removed 123250 

15.834  (a)  compliance  date  de- 
ferred    83504 

(a)  waived  in  part  to  4-1-81 t4923 

Waiver t4925 

Revised tl9481 

(a)(3)   revised t21781 

15.840    Added    t23251 

15    Appendix  A  added t23251 

17.4  (a)  revised;  (h)  added  (ef- 
fective pending  GAO  clear- 
ance    f 10916 

18.74     (a)(1)  and  (2)  amended..  71356 
18.141     (c)(1)  and  (2)  amended.  71356 

21.2     Amended    t23449 

21.7    Heading  revised;  (c)(3)  and 

(e)    added t23449 

21.15    Introductory  text  and  (h) 

revised;  (1)  added 123449 

21.23     (c)  (2)     introductory    text 

revised  123450 

21.31     (e)(3)  correctly  revised..  65600, 

70468 
21.43  (a)  revised;  (c)  added...  t23450 
21.45     (a)    revised 123450 

21.100  (d)    revised t23450 

21.101  (a)  Introductory  text  re- 
vised;  table  amended t23450 

21.106  (a)  (2)  Introductory  text 
revised;  (a)(3)  added t23450 

21.108  (c)  introductory  text  re- 
vised    t23451 

21.122     (a)(1)    revised 123451 

21.500—21.511  (Subpart  G) 

Added t23451 

21.701  (a)  text  revised;  (a)  foot- 
note 14  added t23453 

22  Petition  for  reconsideration 
granted  in  part  and  denied  In 

part    t22757 

Technical  correction t31417 

22.2    Amended t27672 

22.9    Heading  revised t27673 

22.15     (b)(2)    revised t22589 

(c)  revised;  (m)  added t27673 

22.23     (c)(1)  added 127673 

22.31  (e)  (3)  revised.. 65600 

(a)(1)     added t27673 

22.32  (e)(5)  added t27673 

(e)(6)   added t38513 

22.36    Added t38513 

(a)(4)  corrected 144758 

22.43     (c)  added t27673 

22.101     (a)  revised 127673 

22.107  (b)  revised t27673 
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Page 

22.110     (a)  revised t27673 

22.118     (c)  revised t27674 

22.120     (e)  added— t27674 

22.208     (g)  (2)  revised t27674 

22.501     (a)  revised t38513 

(a)(3)   corrected t44758 

22.900—22.917        (Subpart        K) 

Added t27674 

31.01-3     (ee)  revised tl9490 

31.02-80     (a)  revised;  (d)  added.  t9110 

(c)    revised tl9490 

31.02-82  Note  redesignated  as 
Note  A  and  revised;  Note  B 

added  tl9490 

31.04-2     (d)    added t9110 

31.6-61     (b)  corrected t28657 

31.122    Note  E  revised tl9490 

31.124    Added tl9490 

Note  corrected t28657 

31.171     (c)     revised t9110 

31.231  (a)  and  Note  A  revised--  1 19490 

31.232  (b) ,  (c) ,  (d) .  Notes  A  and 
C  revised;  Notes  D  and  E 
added tl9491 

Notes  A  and  C  corrected t28657 

31.242:1     Note  A  revised tl9491 

31.242:2    Notes  B  and  D  revised-  tl9491 

31.244    Note  B  revised tl9492 

31.316    Revised  tl9492 

Items  list  corrected t28657 

31.327     (b)  revised tl9492 

31.6-61     Revised tl9492 

31.6-64    Revised  tl9492 

31.6-65    Amended tl9492 

31.605     Revised tl9492 

(c)   corrected t28657 

31.608    Revised  tl9493 

61     Report  and  order 1 29264 

61.15a    Added 76167 

61.38  (f)  revised 76167 

61.39  Added __  76168 

61.58     (f)  added 76168 

Waived t30830 

63.07    Added _  76168 

63.54—63.57    Undesignated  center 

heading  added 82948 

63.54  Revised 82948 

63.55  Revised 82949 

63.56  Revised 82949 

(a),   (b)(2)   and  (3),  and  (c) 

revised  t31421 

63.57  Revised 82949 

63.61     Amended 76169 

63.71     Added 76169 

63.90     (a)  amended 76169 

64.501     (a)  and  (b)  revised t29480 


Page 
64.601—64.602   (Subpart  F)     Re- 
moved      82949 

64.702     (c)(4)     revised- 16008 

64    Appendix  A  revised 81769 

67  Incorporation  by  reference 
approvals    t47938 

67.1     (e)  revised t38517 

68  Order  67352 

68.3     (f)  figure  amended t40192 

68.308         (b)    (7)    (ii)    (C)     table 

amended   +40192 

68.312     (b)  (1)  (iU)    corrected 79486 

(h)  table  amended t40192 

68.502     (e)(1)  through  (4)  notes 

removed t38516 

73    Petition    dismissed 16970 

Interim  guidelines tl0728 

Index  amended tl3906 

Application      deadline      elimi- 
nated   tl4131 

Interim  guidelines  deferred  in 

part tl5271 

Policy  statement tl9937.  26062 

Policy  statement  repealed +43681 

73.21     (b)(l)(ii)  revised tll991 

(b)(l)(ii)    effective   date   cor- 
rected    t32868 

73.37     (e)(2)     introductory    text 

revised  t3902 

73.61     Added +35461 

73.68     (b)  (5)  revised— ._  t35462 

73.93     Revised +35462 

73.99  (b)  (1)  and  (2)  and  (c)  re- 
vised    t20677 

(a)(1).  (b)(2)  through  (4)  and 

(d)  (2)  (1)    corrected +22761 

73.112    Removed tl3906 

73.140     (c)(3)    removed;    (c)(4) 

revised  +35462 

73.144     (b)  and  (c)  revised +35462 

Heading    corrected t47229 

73.150  (a)  note  revised;  (b)  (1)  (1) 
amended;  (b)(6)  redesig- 
nated as  (b)  (7) ;  new  (b)  (6) 

and  (c)  added +11991 

(a)    note,    (b)(l)(l),    (6),  and 
(7),  and  (c)  effective  date 

corrected t32868 

73.152     Revised ' tll992 

Effective  date  corrected +32868 

73.160    Added -  +11993 

Effective  date  corrected t32868 

73.181  (f)   added tll995 

(f)  effective  date  corrected t32868 

73.182  (a)  (3)  (11)  amended tll995 

(a)  (3)  (11)    effective   date   cor- 
rected   t32868 
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73.185  (a)  and  (h)  revised...^-  tll995 

(a)  and  (h)  effective  date  cor- 
rected    t32868 

73.186  Heading  and  (a)  intro- 
ductory text  revised tll995 

Heading  and  (a)  introductory 
text  effective  date  cor- 
rected    t32868 

73.202  (b)  table  amended 64950- 

64952,  67353,  67354,  69461,  69463, 
69464,  69467,  78135,  78697,  78698. 
84799-84802 

(b)  table  amended t3531, 

3532,  6970,  9111,  10725-10728, 
10739,  10918.  11826,  12708,  13516, 
13722,  13726,  13727,  14018,  14345- 
14348.  15148.  15149,  15151,  15152. 
15708,  15709.  15711.  16269,  17783- 
17785,  18317,  18318,  20201,  20676. 
22188-22190.  22193,  23455.  23456. 
23928.  23929.  25462.  25463,  25621, 
26486,  27707,  30088,  30089,  30091, 
30092,  30344,  30345,  31264,  31265, 
31422,  318<»7,  33034-33038,  34588- 
34591.  36853-36856,  37897,  37899- 
37901,  38694,  38696,  38697,  39140, 
39141,  39144.  39145.  39604.  39605. 
40020.  40021.  40023.  40698.  40700. 
40701.  41505-41508.  41510.  47457. 
47458 

(b)  certification tll549 

Technical  correction...  tl5712, 18557 
(b)   table  corrected tl8317. 

30087,  40879,  44190 
(b)  table  amended;  eff.  10-13- 

81  t42677 

(b)  table  amended;  eff.  10-20- 

81  t43167-43170, 43172-43174 

(b)  table  amended;  eff.  10-26- 

81    t43975 

(b)    table  amended;   eff.  11-2- 

81    t45141 

(b)  table  amended;  eff.  11-16- 

81 t46326.  46327.  46329 

73.265    Revised  t35462 

73.282    Removed ._.  tl3907 

73.340  (c)(1).  (2).  and  (3)  re- 
vised (c)(4)  and  (5)  re- 
moved   t35462 

73.344  (b)  and  (c)  revised t35462 

73.503  (d)  revised;  notes  1 
through  5  removed t27952 

Technical  correction +41076 

73.504  Certification tll549 

(a)  table  amended t26486,  31265 

(a)  table  corrected t33033 


(a)  table  amended t39603 

73.540  (c)(1).  (2).  and  (3)  re- 
vised; (c)  (4)  and  (5)  re- 
moved    t35462 

73.544     (b)  and  (c)  revised t35462 

73.565    Revised  t35462 

73.606     (b)  table  amended 67353. 

72663,  73074,  78137.  81204 

(b)  certification tll549 

(b)  table  amended tl3723. 

15150.  23454,  23747,  23749,  23750, 
30089-30091,   38694,   38698,   39142, 

39606 
Technical  correction 1 17785 

(b)  table  amended;  eff.  10-20- 

81 t43171 

73.610     (b)  waived  in  part 73075 

73.621     (e)      revised;      notes      1 

through  5  removed t27952 

Technical  correction t41076 

73.661     Revised  t35462 

73.663  (b)(3)  and  (c)(3)  clarifi- 
cation   69908 

73.682     (a)  (23)  revised t39147 

(a)  (21)   revised t40025 

(a)  (21)  correctly  revised t47796 

73.691     (c)  added t39147 

73.764    Revised  t35463 

73.961     (d)  revised t26650 

73.1202  Heading  revised;  (a) 
through  (d)  removed;  (e)  re- 
designated as  (a) t26247 

73.1212     (g)  (2)  and  (3)  revised-  tl3907 
73.1225     (c)  revised;  (d)  added-  tl3907 

(c)  (1)  (iv)  (D) ,  (V) ,  and  (2)  (il) 

revised;  (c)(3)  added t35463 

73.1515  Heading  and  (c)  (6)  re- 
vised    t35463 

73.1580    Added t35463 

73.1800     (a)  revised tl3907 

73.1810     (a)  revised _  tl3907 

73.1830  (a)  introductory  text  and 
(2)  (lit)  revised;  (a)  (1)  (Ix) 
added;  (a)(2)  (iv)  Note,  (vl). 

and  (3)(iv)  removed t35463 

(a)(4)(Ui)    added t39147 

73.1840     (a)  correctly  revised...  tl3907. 

18557 

73.1850     (a)  revised tl3907 

73.1860    Added t35463 

73.1870    Added 135463 

(c)(1)    corrected t47230 

73.2080     (c)  revised;  interim t35098 

73.3500    Table  amended tl5707 

73.3526  (a),  (11),  (12).  and  (e) 
introductory  texts,  (a)  (10), 
and  Note  2  revised;  (a)  (14) 
added  tl3907 
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Page 
(a)      introductory     text     cor- 
rected    tl8557 

(a)  (8) ,  (9) ,  introductory  text  of 

ni) ,  and  undesignated  text 

following  (11)  (V)  revised.  t26247 

73.3527     (a)  (7)  introductory  text, 

(i),    (b),   undesignated   text 

following    (c)(1)  (V),     (c)(2) 

(ii)     introductory    text,    and 

(iii)  revised t26248 

73.3547     Removed  — ._  t35464 

73.3571  (c)  revised.. t36852 

73.3572  (c)  revised t36852 

73.3573  td)  revised t36852 

73.3580     (d)  (4)  (i)  and  (ii)  waived 

in  part t22194 

(d)  (3)  (i) ,  and  (4)  (i)  introduc- 
tory text  and  (ii)  introduc- 
tory text  revised 126248 

(c),  and  (f)    introductory  text 

and  (2)  revised t36852 

73.3615     (a)  introductory  text  re- 
vised    t26247 

74.18     Added —  t35464 

74.166 
74.266 
74.366 
74.468 

(a), 
74.533 


Revised  t35464 

Revised t35464 

Revised  t35464 

Heading  and  (d)  revised; 

(c) ,  and  (e)  removed t35464 

(b)(4)  revised t35464 

(b)(4)   corrected 147230 

74.565     Revised 135464 

74.602     (a)(2)  amended t27481 

(a)  introductory     text     table 
amended    t31266 

74.604     (a)   revised 78692 

74.634     (a)(1)  revised t35464 

(a)(1)  corrected 147230 

74.636  Revised  78692 

74.637  Revised 78692 

74.641     Added 78693 

74.655    Added;  eff.  in  part  10-1- 

85 78693 

74.661     (a)  revised „.  78694 

74.663     Revised 78694 

74.665     (d)  (1)  and  (2)  revised...  78694 

Revised 135464 

74.669    Added 78694 

74.734     (c)  removed t35465 

74.750     (f)  and  (g)  added t35465 

74.752     Removed t35465 

74.766     Revised t35465 

(b)  correctly  revised t47230 

74.868    Revised t35465 

74.966  Heading,  (b)   introductory 

text,  (c),  and  (d)  revised;  (e) 
removed t35465 


Page 
74.1250    Heading     revised;      (f), 

(g),  and  (h)  removed t35465 

(f)  and  (g)  corrected t47230 

74.1266    Revised  t35465 

(d)   corrected t47230 

76    Order  70469 

76.5     (x)    removed 76179 

76.205     (a)  amended 76179 

76.252     Removed 76179 

76.254     Removed 76179 

76.256     Removed 76179 

76.258     Removed 76179 

76.305  (a)  (7)  and  (c)  amended..  76179 

76.610     (b)  revised tl2976 

78.19     (a)  revised 78694 

78.101     (a)  and  (b)  revised:   (c) 

removed 78694 

78.104  (b)(1)  revised:  (b)(2)  re- 
moved    78694 

78.105  Revised  ^  78694 

78.107     (b),  (c),  and  (d)  revised: 

(e)    added 78695 

78.111     Revised   78695 

78.115     (b)    removed 78696 

81.3     (m)  added 115701 

(j)  amended t26485 

81.131  (c)  (3)  added tl5701 

81.132  (a)  (7)  added tl5701 

81.133  (a)  table  amended 115701 

(a)    table    revised;     (a)     table 

footnote  3  removed tl8982 

(a)  table  corrected t31016 

81.134  (j)  added tl5701 

81.140  (a)(1)  and  (2)  introduc- 
tory texts  revised 76180 

81.142     (d)    removed 76180 

(b)  revised tl5701 

81.151  Heading  and  (a)  efif. 
10-13-80 68937 

81.152  (d)   eff.  10-13-80 68937 

81.154     (a)  introductory  text  eff. 

10-13-80 68937 

81.191  (b)  revised;  (c)(1)  and 
(2)  removed;  (c)(3)  redesig- 
nated as  (c) tl0157 

81.304  (a)  table,  (b)(ll),  (21), 
(27),  and  (44),  (c) ,  and  (f) 
introductory  text  revised;  (b) 
(12),  (13),  (17),  (23).  (30) 
through  (43) ,  (45) ,  (46) ,  (53) , 
(54),  (56),  and  (58),  and  (h) 

(2)  (1)    removed 76180 

(a)  table  corrected;  (b)(7)  cor- 
rectly revised tl2977 

81.306  (b)  table  note  1  revised; 
(c)  table  and  (d)  table  re- 
vised    76181 
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Title  47,  Chapter  I — Continued 

Page 

81.308     (a)  revised 76181 

81.314    (a)  (4)  and  (5)  revised.-  tl0157 

81.360  (a)  revised;  (c)  removed-  76181 

81.361  (a)  revised 76181 

(a)  table  correctly  revised t42677 

81.708  (a)  table,  (b)(10).  (20) 
(ii),  (35),  and  (40)  revised; 
(b)(7),  (8),  (11),  (12),  (14), 
(15),  (16).  (41),  and  (45)  re- 
moved    76182 

81.913 — 81.917        (Subpart        T) 

Added tl5701 

83.3     (s)  added tl5702 

83.70     (b)  amended +18986 

83.103     Amended tl8982 

83.106  (a)  revised;  footnote  1 
removed tl8982 

83.107  (a)  revised tl8986 

83.110    Revised  tl8986 

83.115     (a)(1)    and  (2)    and  (e) 

revised  tl8987 

83.131  (b)(8)  added tl5702 

83.132  (a)(6)    added tl5702 

(a)  (2)  (!)    and  footnote   2   re- 
vised: footnote  3  removed tl8983 

83.133  (a)  table  amended tl5702 

(a)    table    revised;    (a)    table 

footnote  3  removed 1 18983 

(a)  table  corrected t31016 

83.134  (1)   added tl5703 

(a)(1)  and  (d)  table  revised--  +18983 

83.136  Introductory  texts  of  (a) 

(1)  and  (2)  revised +18983 

83.137  (b)  revised +15703 

Introductory  text  and   (f) 
revised:  (d)  removed +18983 

Revised +18987 

(i)   added tl5703 

(a)  e«r.  10-13-80 68937 

(b)  revised +18719 

(d)  and  (e)  efT.  10-13-80.  68937 

and  (c)  revised +18720 


(c) 

83.138 

83.139 

83.151 

83.152 

83.155 
(b) 

(d)  revised +18983 

(d)  corrected +31016 

83.156  (b)  (3)  eff.  10-13-80 68937 

(a)(l)(l),   (il),  and  (2)  (i)   re- 
vised  +187?0 

(b)(3)   revised +18983 

(b)(3)  corected +31016 

83.157  (a)   efT.  10-13-80 68937 

83.159  EfT.  10-13-80 68937 

83.160  (a)  introductory  text  elT. 
10-13-«0 68937 

Heading  revised;  (b)  added...  +35465 
83.233     Footnote  1  removed +18983 


Page 

83.315     (f)  added +26485 

83.318  (a)  introductory  text  re- 
vised    +18983 

83.320  (b)  removed +18983 

83.321  (c)  removed +18983 

83.329     (a)  revised +18983 

83.339  (a)  introductory  text  re- 
vised    +18984 

83.341     Added +15703 

83.351     (a)    table  amended;    (b) 

(11)    added +26485 

83.359  (a)  table  amended +18984 

83.360  (a)  revised +18984 

83.364     (d)  amended +18984 

83.367  (a)  introductory  text  re- 
vised    +18984 

83.373    Added +15703 

83.405  (d)  (1)  revised;  (d)  (3)  (vi) 
redesignated  as  (d)  (3)  (vll) 
and  revised;  new  (d)  (3)  (vl) 

added   +18987 

83.441—83.480        (Subpart        R) 

Heading  revised +18987 

83.442    Revised +18987 

83.447    Revised  +18987 

83.460    Redesignated  as  83.464—  +18987 

83.464  Redesignated    as    83.460; 

new  83.464  added +18987 

83.465  Added +18988 

(c)  temporary  waiver +25463 

83.472     (c)   amended;  footnote  1 

removed +18984 

83.484     (a)    and   (d)(2)    revised; 

footnote  1  removed +18984 

83.554  (a)(l)(i)(a)  and  (b)  re- 
vised    +22589 

83.900— «3.905     (Subpart        DD) 

Added +15703 

Redesignated    as    83.1100 — 83.- 

1105  (Subpart  DD) +26485 

83.1100—83.1105  (Subpart  DD) 
Redesignated    from    83.900 — 

83.905  (Subpart  DD) +26485 

87.29     (a)  (6)  added +23457 

87.75     (c)    and   (d)    introductory 

text  revised;  (f)  added 78139 

87.99     (a)       introductory       text 

amended 78139 

87.115     (i)  amended 78139 

87.133     (a)(1)   eff.  10-13-80 68937 

87.136     (a)   eff.  10-13-80 68937 

87.139     (b)(2)  eff.  10-13-80 68937 

(a)(4)  added 78139 

87.235    Existing   text   designated 

as  (a) ;  (b)  added. +38702 

87.291     Revised +38702 

87.293    Revised   +38703 
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Page 

87.295     Revised t38703 

87.297     Revised  t38703 

87.299     Revised t38703 

87.301     Removed 138704 

87.303     Removed t38704 

87.305     Removed 138704 

87.307     Removed t38704 

87.465     Removed t23453 

90.17    Footnote  added t23453 

90.19     (f)(5)  added 111976 

(f)(5)(ii)  corrected t20200 

Footnote  added t23453 

90.21     Footnote  added 123453 

90.23     Footnote  added t23453 

90.25     Footnote  added t23453 

90.33     Revised   t27481 

90.38     Added tl5276 

90.53     (a)    table    amended;    (b) 

(26)   added t22592 

Footnote  added t23453 

(b)  (27)  and  (28)  correctly  add- 
ed  tl5276,  27492 

(a)  table  corrected t27482 

(a)     table    corrected;     (b)(29) 

correctly  added t31423 

90.63     Footnote  added t23453 

(g)   added t27708 

90.65     Footnote  added t23453 

90.67     Footnote  added t23453 

90.71     Footnote  added t23453 

90.73     Footnote  added t23453 

90.75     (b)  table  amended;  (c)  (5) 

added tl5277 

Footnote  added t23453 

(d)  (4)  removed;  (d)  (5)  redes- 
ignated as  new  (d)  (4) ^45955 

90.79    Footnote  added 123453 

90.81     Footnote  added t23453 

90.89     Footnote  added t23453 

90.91     Footnote  added t23453 

90.93    Footnote  added t23453 

90.103     (c)(21)     revised 83233 

90.119     (e)    petition   denied   and 

interim  form t3896 

90.155     Revised 81208 

90.159    Petition   denied   and  in- 
terim form t3896 

90.205     (b)  table  amended t23454 

90.207     (k)  revised t27708 

90.209     (c)  introductory  text,  (f), 

and  (g)  revised 84803 

90.211  (d)  through  (h)  removed; 

new  (d)  added 84803 

90.212  (b)  revised t27708 

90.238    (e)  revised;  (f)  removed.  t45955 
90.267     Added   t45956 


Page 
90.307     (f)     effective     date    de- 
ferred    t31648 

90.365     (a)(1)    introductory   text 

and  (3)  revised 81209 

(h)  Table  1  amended. tl5152 

90.367     (a)    revised 81209 

90.374  Added 81208 

90.375  (e)     revised 81209 

90.377     (c)  revised 81209 

90.385     (c)  revised t27708 

90.425     (d)(6)  added tl5277 

90.437     (c)    petition   denied   and 

interim  form t3896 

90.555     (b)  table  amended tl5277 

Footnote  added 123453 

94    Technical  correction 67094 

94.1     (b)  revised 19953 

94.3    Amended t9953 

94.9  (a)(1)  revised;  (a)(2)  and 
(3)  redesignated  as  (a)  (3) 
and  (4);  new  (a)(2)  added.  t27958 

94.15     (g)  revised t9953 

94.25     (j)  added t9954 

94.27     (a)(5)  added.. t9954 

94.61  (b)  table  amended;  foot- 
note 19  added t9954 

(b)  table  amended;  footnotes  20 

and  21  added t27959 

94.63     (d)  (4)   and  (5)  added t9954 

94.65     (a)  revised t9954 

94.67     (a)  amended t9955 

94.71     (b) .  footnotes  6  and  7,  and 

(f)    added t9955 

94.73    Amended t9955 

94.75     (b)  amended;  (g)  added..  t9955 

94.107     (c)  added t9955 

95.15     (a)(5)  removed;  (b)  add. 

ed  t22593 

(a)(8)    revised T26780 

95.17     (g)  added t21171 

95.201—95.243  (Subpart  C)  Re- 
vised; efif  7-20-81  and  7-1-82.  t32416 

95.617  (c)  (3)  correctly  revised.  t42461 

95.618  Added t32424 

97.45     (a)   introductory  text  and 

(3)  revised;  (a)  (4)  added 
(effective  pending  GAO  clear- 
ance)    tl0916 

97.61     (b)  (7)  (v)  and  (vl)  added.  tl5147 
(a)   and  (b)  (2)  tables  amend- 
ed   t31416 

97.75  (a)  introductory  text  re- 
vised   tl8982 

Technical  correction t22899 

97.76  (a)   introductory  text,  (1) 

and  (5)  revised tl8982 

Technical  correction t22899 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Title  47,   Chapter  I — Continued 

Page 

97.79     (d)  interpretation 80106 

97.85     <f)  added 121171 

97.421  (c)  added— tl5147 

97.422  Added tl5147 

'I'iile  47— Propojiei/  Rules: 

0—99  (Ch.  I). - 71628, 

72719.  76498,  78188.  81619,  82280. 
83580,  84140,  85125,  86126,  85491 

-. t3925, 

3929,  3939.  6008.  9133.  9664. 
11846,  12024,  12032,  14907, 


10924, 
15184. 
21042, 
28183, 
31286, 
47243 


15296,  16692,  18737,  19005. 
23956,  24969,  25661,  27506, 
28456,  28457,  30616.  30668, 
33533,  39183,  40899,  43475. 

0 —  tl6297,  36632 

1 72902,  78736 

143068.  44789 

2  72723,73979,79516 

t5009 

6011,  10768,  14368,  26607,  30124, 
31290.  31693.  32280.  36871,  37916, 
39185,  40636,  40904,  42473.  43709, 
45635,  47801 

13 --- -  79518 

15 70023 

t44790,  44793 

21 72723 

+26607,  32280,  36871,  40904,  45635 

22 73979,79516 

+6011,  10768,  14358.  15749, 

21042,  22214,  22909.  31292.  40536 

23  +30124,39185,42473 

26  71384 

+3260.  16764, 18720,  19947,  26798 

31 +26356,30160,30162 

33 +26366 

34 +26366 

35  +26356 

61 +16297 

63 74623 

+6026, 

14764, 16297, 20707.  31693, 40902 
84 +32039 

67 76213.82281 

+17668, 19610,  32281,  40707,  41819 

68 +9138.  22216,  40902 

73 64981, 

64983-64985.  64987,  64988,  64990, 
64991.  64993-64995.  65637,  67399. 
67400.  69178.  69496.  69497.  69499, 
89501.  69502.  70023,  70920-70922. 
71393,  72902.  73718-73720.  73980.  74946. 
76717,  78188-78191,  78735,  78736. 
78738,  79516,  79841.  79842,  80561, 
81078-81080,  81215,  81796,  81797. 
82282,  82283,  82973,  82976.  84833- 
84836 

+3673-3675, 

3939,  5011,  7014.  8048.  8600,  9141,  9146. 
9664.  9975,  10178.  10772,  10773,  10776, 


Page 
10776,  10778-10782,  10784,  10963, 
10966,  10968,  11846,  13738-13740, 
14369,  14361,  15184-15186,  15298, 
15754,  15756,  15757,  17065,  17233, 
17809-17811,  18737,  18743,  18745, 
19005,  19267-19269.  20708.  20709. 
20711,  21042.  21633,  21791,  21792, 
22006,  22008,  22011,  22400,  22769. 
22770,  22910,  22911,  23087,  23496- 
23498,  23774,  26487-25489,  25662, 
26509,  26511-26514,  26663,  26798, 
27725-27728,  28681,  28684,  29488, 
30153,  30154,  30372,  30616-30618, 
31029,  31290,  31695.  31909.  32039. 
32887,  34603,  34606-34609,  35127, 
35129-35133,  35534,  36217,  37058. 
37919-37921,  37923,  37925,  38734, 
39190,  39627,  39629.  40059,  40536, 
40698,  40707.  40709,  40710,  40776, 
41534,  41820,  42090,  42474.  42476. 
42478.  42483.  42701,  42703.  43190. 
43201-43205.  43207-43213,  43215-43217, 
43712,  43714-43717,  44008,  44010- 
44012.  44478,  44480.  44481.  45166. 
45167,  45169,  45170,  46147,  46352- 
46355,  46357,  47477,  47478,  47480 

74 72723 

---  +26507,  35632,  37916.  40536,  41820,  45635 

76 71634,81217 

+6025.  12525.  25490 

81  65639 

+3939 

83 +17233,  19007,  21043 

87 +9665,32280,36871,39630.40904 

90 +5011,9143, 

11847,  16104,  17813,  21397,  22624, 
22626,  23275,  27729,  32039.  32280. 
36871.  37927,  37951,  38390.  39185. 
39632.  40904.  41635,  46148,  47801 

94 70023,  72723 

.- +10768, 

14358,  30124,  39185,  40904,  42473,  45635 

96 67401 

+32039 

97 83592 

+32888.  39190 

TITLE  48  ' 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Tiile  48 — Proponed  Rule*: 

4    66640 

+32600 

7 +11324.43218 

8    79843 

+32600 


>  Reserved  for  Federal  Acquisition  Regula- 
tions. 
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Page 

9 66640 

12  t40221 

15  t26664 

16 --  t42303 

31  tl6918, 35943, 40221 

33 t9669 

38  --  79843 

42 t8055,  35943.  43218 

46  t22243,  40221 

47 t26664,  32600 

61 ---  t43218 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

Subtitle  A  Cross  reference  to  44 

CFR  Part  332 12352 

1.2  (a)  revised;  (h)  added 83403 

(i)  added t47458 

1.3  (c)  removed;  (b)  introduc- 
tory text  and  (8)  revised 83403 

(b)(9)  added 147458 

1.4  (i)   revised— 83403 

(j)  and  (k)  added t47458 

1.22  Revised 83403 

1.23  Revised 83403 

1.24  (b)  through  (d)  revised 83404 

1.25  (b)  revised 83405 

1.26  Revised   83405 

(a)  (7)  added... +6012 

1.42  Amended 83405 

1.43  (b)  revised 83405 

1.44  Introductory  text  amended; 

(q)  added t47459 

1.45  (a)(5)  amended;  (a)  (10) 
redesignated  as  (a)  (11)  and 
republished;  new  (a)  (10)  and 

(12)    added 83405 

(a)  (13)   added t22593 

1.46  (aa)  through  (cc)  added...  83405 

(dd)  added +23057 

(ee)   added +26651 

(c)  (2) ,  (3) ,  and  (4)  removed; 

(c)(5)  through  (10)  re- 
designated as  (c)  (2) 
through  (7) ;  (n)  (14)  add- 
ed   +29269 

1.47  (a),  (b),  and  (f)  (2) 
amended;  (m)  revised 83405 

(g)   revised +9603 

1.48  Revised 83405 

1.49  (f)  removed;  (g)  through 
(u)  redesignated  as  (f) 
through  (t) ;  new  (o)  and  (t) 
revised;    new    (u)    and    (v) 


Page 

added;  new  (1),  (1),  (o),  and 

(t)  amended 83407 

(w)  added +42462 

(w)  republished... +42678 

1.50  Revised ■- 83407 

1.51  Revised  83408 

1.53  (f)  added +10919 

1.54  (a)  and  (b)  (7)  amended—  83408 
(b)(10)   added +22593 

1.55  (f)   revised 83408 

1.56  Redesignated  as  1.57;  new 

1.56  added 83408 

1.57  Removed;  new  1.57  redesig- 
nated from  1.56;  new  (b) ,  (e) , 

and  (j)  amended 83408 

1.58  Removed;  new  1.58  redesig- 
nated from  1.64 83409 

1.59  (a)(1)  and  (c)(1)  and  (3) 
(1)  amended;  (a)  (4)  and  (n) 
removed;  (c)  (6)  through  (10) 
redesignated  as  (c)  (5) 
through  (9) ;  (b)  (8) ,  (e) ,  and 

(k)  through  (m)  revised 83409 

1.60  Removed 83409 

1.61  Revised 83409 

1.62  Removed;  new  1.62  redesig- 
nated from  1.65  and  revised..  83409 

1.63  (d)  added 83409 

1.64  Redesignated  as  1.58;   new 

1.64  added 83409 

1.65  Redesignated  as  1.62  and  re- 
vised; new  1.65  added 83409 

1.66  Added   +47459 

1.67  Added   +47460 

1    Appendix  A  amended +37902 

3     Revised 75666 

3.3     (a)   amended +42272 

23.45     (h)   revised;   (1)  removed; 

Appendix  A  added +23461 

23.51    Effective  date  confirmed..  67667 

25    Appendix  A  tables  revised +9604, 

36857 
Incorporation  by  reference  ap- 
provals    +47938 

27    Incorporation    by    reference 

approvals +47930 

27.5    Amended;  interim. +37492 

27.61    Amended;  interim +37492 

27.65     (c)   amended;  interim...  +37492 
27.67     (a)  amended;  Interim...  +37492 
27.71—27.77     (Subpart  D)   Head- 
ing revised ;  Appendixes  A  and 

B  added:  Interim +37492 

27.77    Added;  interim +37492 

27.81—27.107  (Subpart  E)  Re- 
moved; interim +37492 


Note:  Symbol  (+)   refers  to  1981  pag^  numbers 
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CHANGES  OCTOBER   1,   1980  THROUGH  SEPTEMBER  30,   1981 


Title  49 — Continued 

Page 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Depn-iment 
of  Transportation 

106.5     (a)  amended 81571 

106.9    Introductory  text 

amended  81571 

107.3    Amended t9888 

107.9    Introductory  text  and  (d) 

amended   81571 

107.109    (e)  amended 81571 

107.123     (a)  amended 81571 

107.401—107.405       (Subpart      E) 

Added  — t9888 

171  Incorporation   by   reference 
approvals 81485 

Incorporation  by  reference  ap- 
provals    147938 

171.3     (d)  amended 74648 

171.7  (c)(28)  amended 74648 

(b)  and  (d)(19)  amended 81571 

(d)  (23)  added;  eff.  2-1-82 t5315 

(c)(29),  (d)(24),  and  (f)  add- 
ed  - t9889 

(d)(3)(vl)  through  (vlU)  add- 
ed      t22195 

Section  designation  corrected--  t23462 
(d)  (24)  correctly  designated-  t24183 
(d)(17)  revised t28657 

171.8  Amended 74648 

Amended;  eff.  2-1-82 t5316 

Amended t9889 

171.12     (b)  revised 74648 

171.16  (b)  revised;  (c)  and  (d) 
added  73683 

(b)   revised. 80829 

171.17  (a)  Introductory  text  and 

(c)  amended 74648 

Correctly  revised t38919 

172  Incorporation  by  reference 
approvals 81485 

Incorporation  by  reference  ap- 
provals    tl9660, 47938 

172.101  (b)(1)  amended;  (c)(9), 
(10) ,  and  Introductory  text  of 
(11)  and  (j)  revised;  (c)(12) 
removed;   (d)  (3)   and  (g)  (1) 

added 74649 

Table  amended 74649 

Table  amended tl7739 

Table  corrected tl9235 

Text  correctly  revised t38919 

Table  corrected t38922 


Page 


172.102  Heading,  (a) .  and  (b)  re- 
vised; (h)  Introductory  text, 
and  (1)  through  (9)  amended; 

table  amended 74652 

Table  revised t29393 

Table  corrected t32250 

172.101— 172.102  (Subparts)  Ap- 
pendix A  amended 74653 

172.201  (a)(l)(ili)  revised 74664 

172.202  Revised 74665 

172.203  (c)(1),     (e)(1),     (1)(2), 

(j),  and  (k)  revised 74665 

(d)(1)  (Hi)   amended;  eff.  2-1- 

82      t5316 

(1)  added —  t9889 

172.204  (c)(4)     revised t24185 

172.300  Redesignated  as  172.301 
and  revised;  new  172.300 
added  74666 

172.301  Redesignated  from  172.- 

300  and  revised 74666 

172.302  Revised  74666 

172.308    Revised  74666 

172.312     (d)   and  (e)  revised 68654 

1 72 .3 1 6     ( a )  Introductory  text  and 

(c)  revised 74666 

172.324    Revised 74666 

172.326     (a)  (2)  Introductory  text 

and  (11)  and  (d)  amended 74666 

172.328     (a)  Introductory  text  and 

(d)  amended;  (a)  (1)  and  (b) 
revised  74666 

172.330     (a)(2),   (c)(1)    and   (e) 

amended;  (g)  revised 74667 

172.332    Revised 74667 

172.334    Revised 74667 

172.336    Revised 74667 

172.338    Revised  74668 

172.400     (a)  amended;  (b)  (8)  re- 
vised    74668 

172.407  (g)  introductory  text  and 
(1)     and     (h)     revised;     (J) 

added 74668 

(d)(3)   amended 81571 

172.415     (b)  amended 74668 

172.417     (b)  amended 74668 

172.419     (b)  amended 74668 

172.423     (b)  amended- —  74668 

172.500     (b)(2)  revised -  74688 

172.507    Added;  eff.  2-1-82 t5316 

172.516     (c)(5)  revised 74668 

172.519     (d)  revised 74668 

172.527    Heading  and  (a)  revised; 

eff.  2-1-82 —  t5316 

172.546  (a)  corrected;  CFR  cor- 
rection   t42678 


Note:  Symbol  (+)  refers  to  1981  page  numbers 
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Fase 

172.548     (a)  corrected;  CPR  cor- 
rection     t42678 

173    Incorporation   by   reference 

approvals 81485 

Incorporation  by  reference  ap- 
provals    147938 

173.7  (b)  amended 81571 

173.8  (a)  amended 746S9 

173.21  (b)  (3)  added 74669 

173.22  (b)    revised;    (c)    added; 

eff.  2-1-82 15316 

173.29     (a)(1)     and    (3)  (ii)     re- 
vised; (d)  added _  74669 

173.31  (c)(1)  amended 81571 

(a)(3)(vli)  and  (viii)   and  (6) 

and  (7)  added tSOlO 

(a)(3)(vU)  and  (viii).  (6)  and 
(7)  effective  date  de- 
ferred   _.  tl0707, 10907 

173.32  Heading    revised;    (a)(2) 
removed t9889 

173.32a    Added   t9890 

(e)  (1)  (ii)  and  (3)  corrected..  t24183 
(e)   introductory  text  and  (3) 

revised t36861 

173.32b    Added t9891 

173.32c    Added    19892 

173.32d    Added t9892 

173.33  (f)  (9)   amended 81571 

173.34  (e)(1).  (6),  (13)  (v).  (15) 
(li).and  (16)(iii)  amended..  81571 

(d)    heading  revised;    (d)    text 

amended   t22195 

173.86     (a)(2).    (b)    introductory 

text,  and  (c)  revised t22195 

173.107     (e)  amended 81571 

173.114a     (d)(3)    revised t22195 

173.118a     (b)  revised 74669 

(b)  (5)  correctly  revised.  t9893,  24184 
173.119     (a)(3).    (e)(5).     (f)(7), 

and  (m)(18)  added t9893 

173.124  (a)(5)(ii)    added tSOlO 

(a)(5)(il)  effective  date  de- 
ferred   tl0707. 10907 

173.125  (a)  (5)  and  (7)  removed.  81571 
(a)(8)  added t9894 

173.128  (a)  (5)  added t9894 

173.129  (a)  (3)  added t9894 

173.131  (a)  (3)  correctly  added.  t9894. 

24184 

173.132  (a)(4)  added.. t9894 

173.135  (a)  (11)  added t9894 

173.136  (a)  (10)  added t9894 

173.141  (a)  (11)  added t9894 

173.143  (a)  (3)  added -  t9894 

173.144  (a)  (4)  added t9894 

173.145  (a)  (8)  added t9894 


Pag« 

173.147     (a)(2)  added t9894 

173.149     (a)  (1)  amended 81571 

173.153     (a)(1)        and        (b)(1) 

amended 81571 

173.190     (b)(5)  correctly  added-  t24184 

173.204     (a)(8)  amended 81571 

173.207     (e)  amended 81571 

173.214     (e)  amended 81571 

173.225     (b)  (2)  note  1  removed..  81571 
173.239a     (a)(2)  amended 81571 

173.245  (b)  revised 74669 

(a)  (37)  correctly  added.  ^9894,  24184 
(a)  (36)  added tl7565 

173.246  (a)  (3)  added t9894 

173.247  (a)  (20)  added t9894 

173.247a     (a)  (4)  added t9894 

173.248  (a)  (8)  added t9894 

173.249  (a)(7)          and          (10) 
amended    81571 

(a)  (14)  added t9894 

173.250a     (a)  (4)  added t9894 

173.252  (a)  (5)  added 19893 

173.253  (a)  (9)  added t9894 

173.254  (a)(6)  added t9894 

173.255  (a)  (7)  added 19894 

173.257  (a)(6)  and  (14) 
amended;  (a)  (13)  removed..  81571 

173.258  (a)(3)  amended 81572 

173.262  (a)  (13)       and       (b)(5) 
added t9893 

173.263  (a)  (31)    correctly    add- 
ed     t9894,  24184 

173.264  (a)  (21)     correctly    add- 
ed      t9894, 24184 

173.265  (a)  (5)  added 19894 

173.266  (a)(3)       and       (b)  (10) 
added t9893 

(a)  (3)  corrected 124184 

173.267  (a)  (10)  added t9894 

173.268  (k)  added t9893 

173.269  (a)(7)  added t9893 

173.270  (a)(3)     correctly     add- 
ed     19894.24184 

173.271  (a)  (20)    correctly    add- 
ed     t9894.  24184 

173.272  (i)(30)     correctly    add- 
ed     t9893,  24184 

173.274     (a)  (3)  footnote  1  added.  81572 

(a)(5)  addded t9894 

173.276     (a)(6)  added t9893 

173.276  (a)  (11)  added t9894 

173.277  (a)(9)     correctly     add- 
ed     t9894.  24184 

173.278  (a>  (2)  added.. t9894 

173.279  (a)(3)  added t9894 

173.280  (a)  (9)  added.. +9894 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Title  49,  Chapter  I — Continued 

Page 

173.281     (a)  (3)  added.. t9894 

173.283     (b)  (3)  added t9894 

173.288  (g)  added t9894 

173.289  (a)(5)    removed 81572 

(a)  (11)   added t9894 

173.290  (a)(4)     correctly     add- 
ed     t9894.  24184 

173.292  (a)(3)  added t9894 

173.293  (a)  (2)  added t9894 

173.294  (a)  (1)  amended 81572 

(a)  (4)  correctly  added..  t9894,  24184 

173.295  (a)  (13)    correctly    add- 
ed     +9894,24184 

173.296  (a)  (4)  added t9894 

173.297  (a)  (6)  added t9894 

173.298  (a)(5)  added-. t9894 

173.300a     (f)   amended 81572 

173.300b     (a)  amended 81572 

173.300c     (a)  (4)  amended 81572 

173.301     (h)      table      and      (k) 

amended    81572 

173.303     (a)  Introductory  text  re- 
vised    t22196 

173.306     (c)(7)     and     (d)  (3)  (1) 

amended   81572 

173.314  (c)  table  note  25  revised.  81572 
(c)    table  amended;    (c)    table 

notes  23  and  24  revised t8010 

(c)  table  and  notes  23  and  24 

effective  date  deferred 1 10707, 

10907 
(c)    table   corrected;    note   27 

added tl9236 

173.315  (1)  (2X111)    amended 81572 

173.328     (a)  (2)  amended— _  81572 

173.346  (a)  (28)  added t9894 

173.347  (a)  (9)  added- t9894 

173.348  (a)  (5)  added t9894 

173.349  (a)  (4)  added t9894 

173.352  (a)  (6)  added t9894 

173.353  (a)(5)  amended 81572 

173.356     (a)(1)  amended 81572 

(a)  (3)  added t9894 

173.358  (a)  (16)  added t9894 

173.359  (a)  (19)  added __  t9894 

173.360  (a)(6)  added t9894 

173.361  (a)(4)  added t9894 

173.362  (a)  (5)  added t9894 

173.362a     (a)  (3)  added t9894 

173.364     (a)     Introductory     text 

amended 74669 

173.377     (J)  Introductory  text  and 

(5)    amended-. ._  81572 


Faee 
173.393a    Heading,  (a)  introduc- 
tory text,  (1).  (2).  (3),  and 
(5)    amended... 81572 

173.394  (b)(3),  and  (c)(1)   and 

(2)  amended 81572 

173.395  (b)(2)  and  (c)(2) 
amended 81572 

173.396  (b)(4),   (c)(3)    and   (g) 

(3)  amended 81572 

173.426—173.432       (Subpart       I) 

Note  following  subpart  head- 
ing removed 81572 

173.500     (a)  note  revised 74669 

173.620     (a)(7)  added t9894 

173.630     (b)(5)  added t9894 

173.1080     (a)  amended 81572 

174    Incorporation   by   reference 

approvals 81485 

Incorporation  by  reference  ap- 
provals    t47938 

174.25  (a)  (2)  table  amended ;  (b) 
(1)  through  (4)  and  (c)  re- 
vised; (b)(5)  and  (6)  re- 
moved    74669 

174.61     (a)  amended 81572 

174.63    Heading      revised;       (d) 

added t9894 

(d)  (2)     revised t24186 

174.84     Revised t9894 

174.600    Amended 81572 

174.700     (b)  amended 81572 

174.715     (a)  amended 81572 

175.10     (a)(6)    revised t24185 

175.20    Amended 81572 

175.30     (b)  and  (c)  revised 68654 

175.45     (d)  added 74670 

175.75  (a)  (3)  (U)    amended 81572 

175.79     (a)  amended 81572 

175.320     (a)  amended. 81572 

175.700     (c)    revised 124185 

176  Incorporation   by   reference 
approvals 81485 

Incorporation  by  reference  ap- 
provals   t47938 

176.27     (b)  amended 81572 

176.30    (a)  (5)  (1)   amended 81573 

176.63     (b)  amended 81573 

176.65    Amended 81573 

176.69     (c)  amended 81573 

176.76  (g)(3)  amended 81573 

(g)(2)    removed t24184 

176.340    Added t9894 

177  Incorporation   by   reference 
approvals 81485 

Incorporation  by  reference  ap- 
provals    t47938 

177.806     (b)  amended 81573 


Note:  Sjrmbcd  (+)  refers  to  1981  p«ige  numbers 
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Page 

177.810    Revised;  eff.  2-1-82 t5316 

177.817     (b)  revised 74670 

177.821     (e)    removed 122196 

177.825     Added;  eff.  2-1-82 t5316 

177.834  (j)  and  (m)  amended—.  81573 
(n)  revised 19894 

177.835  (j)    amended 81573 

177.838     (f)   amended 81573 

177.842  (c)  and  (f)  amended 81573 

177.843  (a)  amended 81573 

177.861     (a)  note  1  amended 81573 

177  Appendix  A  added;  eff.  2-1- 

82 t5317 

178  Incorporation   by   reference 
approvals 81485 

Incorporation  by  reference  ap- 
provals   tl9660.  47938 

178.0-2     (b)  amended 81573 

178.36-10     (b)  amended 81573 

178.38-3     Amended 81573 

178.38-10     (b)  amended _.  81573 

178.39-3     Amended 81573 

178.39-10     (b)  amended 81573 

178.42-3     Amended 81573 

178.50-3     Amended 81573 

178.51-3     Amended 81573 

178.53-3    Amended 81573 

178.55-3    Amended 81573 

178.56-3     Amended 81573 

178.57-3     Amended 81573 

178.59-3     (a)  amended 81573 

178.59-16     (a)  and  (b)  revised-.  t22196 

Section  designation  corrected.  t23462 

178.60-3     (a)  amended 81573 

178.60-20    Heading,  (a)   and  (b) 

revised  t22196 

178.61-3    Amended 81573 

178.68-3    Amended 81573 

178.83-7     (a)  table  footnote  3  re- 
designated as  footnote  2 81573 

178.205-13     (a)  amended 81573 

178.225-2     (a)  amended 81573 

178.238-3     (a)  amended 81573 

178.270     Added    +9895 

178.270-1     Added   t9895 

178.270-2     Added    +9895 

(e)  and  (f)  corrected t24184 

178.270-3     Added    t9895 

178.270-4    Added   t9895 

178.270-5     Added    t9896 

178.270-6     Added    +9896 

178.270-7    Added   t9896 

Corrected    t24184 

178.270-8    Added   t9896 

178.270-9    Added    t9896 

178.270-10    Added    t9896 


Page 
178.270-11     Added   +9891 

(d)(1)  and  (5)  corrected +24184 

178.270-12     Added    +9898 

(b)  corrected +24184 

178.270-13     Added    +9898 

(c)(1)    heading  and  text  and 

(2)  heading  corrected +24184 

178.270-14    Added   +9893 

178.271     Added t9899 

178.271-1     Added t9899 

178.272—178.272-2     Added t9899 

178.340-2     (b)  amended 81573 

178.340-8     (b)  amended 81573 

178  Appendix  A  amended 81573 

179  Incorporation   by   reference 
approvals 81485 

Incorporation  by  reference  ap- 
provals   +19660,  47938 

179.14     (a)(1),   (2),  and   (4)   re- 
moved;   (a)  (3)    and    (5)    re- 
designated as  (a)  (1)  and  (2)  _  t8011 
(a)(1),    (2),  and   (4)    removal 
and  new    (a)(1)    and    (2) 

effective  date  deferred tl0707, 

10907 
179.100-23    Heading  and  (a)  in- 
troductory text  revised tSOll 

Heading  and  (a)  introductory 
text  effective  date  de- 
ferred   tl0707, 10907 

179.102-12     (a)(2)  amended;  (a) 

(9)   added tSOll 

(a)  (2)  and  (a)  (9)  effective  date 
deferred +10707. 10907 

(a)(9)   revised t42679 

179.105-4     (c)  amended tSOll 

(c)  effective  date  deferred tl0707, 

10907 

179.106—179.106-4     Added +8012 

Effective  date  deferred tl0707, 

10907 

191.7    Nomenclature  change t37251 

191.9     (a)  amended t37251 

191.19    Amended 137251 

192    Incorporation   by   reference 

approvals +19660,  47938 

192.7     (b)  and  (c)  revised tl0159 

(b)  and  (c)  effective  date  de- 
fered tl0707, 10907 

192.12     Removed 70403 

192.17    Removed  .-_ t37251 

192.113     Revised tl0159 

Effective  date  deferred.  1 10707. 10907 
192.117    Revised tl0159 

Effective  date  deferred.  tl0707, 10907 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Page 

192.145     (a)  revised tl0159 

(a)  effective  date  deferred tl0707. 

10907 

192.163     (e)  amended tl0159 

(e)  effective  date  deferred tl0707, 

10907 
192.225     (a),  (b)(1)  and  (2)  re- 
vised    tl0159 

(a>  and  (b)(1)   and  (2)  effec- 
tive date  deferred--  1 10707, 10907 
192.227     (a),  (b)(1)  and  (2)  re- 
vised    tl0159 

(a)  and  (b)  (1)  and  (2)  effective 

date  deferred tl0707, 10907 

192.229     (c)  revised tl0159 

(c)  effective  date  deferred tl0707. 

10907 

192.237     (a)  revised tl0159 

(a)  effective  date  deferred tl0707. 

10907 

192.239     (a)  and  (b)  revised tl0159 

(a)  and  (b)  effective  date  de- 
ferred   tl0707, 10907 

192.241     (c)  revised tl0160 

(c)  effective  date  deferred 110707, 

10907 

192.283     (a)(1)  revised t39 

192.285     (b)(2)(l)  revised t39 

192.557     (d)(1)   and  (3)   amend- 
ed   — tioieo 

(d)(1)    and   (3)    effective  date 

deferred tl0707,  10907 

192  Appendix  A  revised;  Appen- 
dix B  amended tl0160 

Appendixes  A  and  B  effective 

date  deferred tl0707,  10907 

193  Incorporation   by   reference 
approvals 79490 

Incorporation  by  reference  ap- 
provals    t47938 

193.2005     (c)  revised 70404 

193.2007    Amended 70404 

193.2013     (c)  revised 70410 

193.2017     Added 70404 

Effective  date  corrected — _  70889 

193.2304    Added 70404 

193.2431     (c)  added 70404 

193.2501—193.2521     (Subpart    F) 

Added;  eff.  in  part  1-1-82-..  70405 

Effective  date  corrected  in  part.  70869 
193.2601—193.2639     (Subpart    O) 

Added 70407 

Effective  date  corrected 70869 

193.2707    Added  70404 

Effective  date  corrected 70869 

193.2709    Added  .. _ 70404 
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Effective  date  corrected 70869 

193.2711     Added   70404 

Effective  date  corrected 70869 

193.2713     Added   70404 

Effective  date  corrected 70869 

193.2715     Added   70405 

Effective  date  corrected 70869 

193.2717    Added   70405 

Effective  date  corrected.  . 70869 

193.2719     Added 70405 

Effective  date  corrected 70869 

193.2801—193.2821     (Subpart     I) 

Added;  eff.  in  part  1-1-82..  70408 

Effective  date  corrected  in  part.  70869 
193.2901—193.2917     (Subpart     J) 

Added;  eff.  in  part  l-l-82„  70409 

Effective  date  corrected  in  part.  70869 

193     Appendix  A  amended 70410 

195    Incorporation   by   reference 

approvals tl9660,  47938 

Revised t38360 

195.3    Revised  —  tl0161 

Effective  date  deferred-  tl0707,  10907 
195.106     (e)   table  revised tl0161 

(e)   table  effective  date  defer- 
red    tl0707, 10907 

195.118    Amended tl0161 

Effective  date  deferred-  1 10707,  10907 
195.222     Revised tl0161 

Effective  date  deferred.  1 10707,  10907 
195.228     (b)  revised tl0161 

(b)  effective  date  deferred tl0707, 

10907 
195.418     (e)  added t40 

(e)  effective  date  deferred...  tl0707. 

10907.  20556 

(e)  removed t38922 

195.424    (b)     introductory     text 

corrected  t38922 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

201    Added t2614 

210    Incorporation   by   reference 

apprai\nid8 t47938 

221    Incorporation   by   reference 

approvals t47938 

223    Incorporation  by   reference 

approvals t47938 

225    Appendix  A  revised 72664 

225.5     (b)  (2)  revised... —  72664 

225.19     (b)  and  (c)  amended 72664 

229    Incorporation   by   reference 

approvals t47938 
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232    Incorporation   by   reference 

approvals t47938 

235    Incorporation   by   reference 

approvals t47938 

Chapter  III — Federal  Highway  Ad- 
ministration, Deportment  of  Trans- 
portation 

301.60     (d)  (1)  (1)  and  (e)  (1)  cor- 
rected    81574 

387    Added t30982 

Technical  corrections;  clarifica- 
tion   __  t47073 

387.3     (c)(2)  corrected t45612 

387.5  Corrected   t45612 

387.7  (d)(1)    corrected t45612 

387.9    Table  corrected t45613 

387     Forms  MCS-90  and  MCS-82 

corrected t45613 

390    Interpretation  ._ t37902 

395.8  (t)  (4)  amended tl9237 

395.9  (X)  amended tl9237 

397.9     (a)  amended;  efl.2-l-82_--  15318 
399    Incorporation   by   reference 

approvals 72464 

Incorporation  by  reference  ap- 

approvals t47938 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

501.8     (d)(2)  revised t43687 

611     Added __  81578 

512    Added 12059 

Petition  filing  time  extended- _  1 10969 

Effective  date  deferred 1 21 617 

Effective  date  deferred  to  11-6- 

81 t40513 

525.6  (g)  revised t2063 

(g)  effective  date  deferred t21617 

(g)    effective  date  deferred  to 

ll-»-81  t40513 

525.12  Revised  t2063 

Effective  date  deferred t21617 

Effective  date  deferred  to  11-6- 

81  t40513 

525.13  Removed t2063 

Removal     effective     date     de- 
ferred — t21617 

Removal  effective  date  deferred 

to  11-6-81 t40513 

531.5     (b)  (4)  added 67095 

(b)  (5)  revised tl8038 

(b)  (7)  revised tl8721 

(b)(1)  revised __  t24953 


Page 

(b)(2)  revised— t29945 

533.5     (a)  table  and  (d)  added...  81600 

535    Added 83235 

537.5     (c)(7)  revised ', 12063 

(c)  (7)  effective  date  deferred.  121617 
(c)  (7)  effective  date  deferred  to 

11-6-81  t40513 

537.11  Revised t2063 

Effective  date  deferred t21617 

Effective  date  deferred  to  11-6- 

81  140513 

537.12  Removed t2063 

Removal     effective     date     de- 
ferred    t21617 

Removal  effective  date  deferred 

to  11-6-81 ■ t40513 

555.5     (b)  (6)  revised t2064 

(b)  (6)  effective  date  deferred.  t21617 
(b)  (6)  effective  date  deferred  to 

11-6-81  140513 

555.10     (b)  revised t2064 

(b)  effective  date  deferred t21617 

(b)    effective  date  deferred  to 

ll-e-81  t40513 

571  Incorporation   by   reference 
approvals t47938 

571.101-80    Revised 71804 

571.105  Amended;  eff.  9-l-83___  t64 
Petition  filing  time  extended..  110969 
Corrected t21180 

571.109    Figure  1  and  Appendix 

A  amended t41511 

571.114    Revised;  eff.  9-l-«2  and 

9-1-83 85453 

Petition  filing  time  extended..  1 10969 
Revised;  eff.  9-1-82  and  9-1-83.  t32253 

571.127  Odometer    requirements 
effective  date  deferred  to  9-1- 

82  t25465 

571.128  Added;  eff.  9-1-84 t46 

Petition  filing  time  extended..  110969 

Removed t32257 

Availability  of  analysis t37904 

571.205     Amended t43690 

571.208  Amended;  eff.  9-1-82...  t2072 

PetlUon  granted tl0428 

Petition  filing  time  extended..  1 10969 
Amended;  eff.  In  part  9-1-82..  t21177 

571.209  Amended 12620 

571.213     Amended    67096.82265 

572  Incorporation   by    reference 
approvals t47938 

572.16     (b)  amended 82267 

572.21     (b)  and  (c)  revised 82267 

575    Incorporation   by   reference 

approvals t47938 
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Title  49,  Chapter  V — Continued 

Page 
575.6     fd)  effective  date  deferred 

to  6-1-82 t29270 

575.104  (e)(2)(U).  (f )  (2)  (i)  (B) 
and  (D),  (vii),  and  (vlil),  (g) 
(1),  (3).  (6),  and  (8)  amend- 
ed; table  added 70273 

(d)(l)(i)(A)    amended t41515 

(d)(l)(i)  (B)(1)        and        (2) 

amended t41516 

577.5     (g)  (1)  (vil)       introductory 

text  revised t6971 

(g)(1)  (vli)     introductory    text 

corrected t28657 

581    Incorporation   by   reference 

approvals t47938 

Chapter  VI — Urban  Mass  Transpor- 
tation Administration,  Department 
of  Transportation 

613    Authority  citation t5717 

Authority  citation  revision  (46 

PR  5717)  removed t40173 

613.200—613.204     (Subpart        B) 

Revised t5717 

Effective  date  deferred- _  tl0707, 

10907,  19233 
Effective  date  deferred  to  7-31- 

81  t33514 

Effective  date  deferral  repub- 
lished     t34564 

Revision     (46    PR    5717)     re- 
moved - t40173 

613.202     Removed -  140179 

613.204    Removed  — t40179 

613.200—613.204       (Subpart      B) 

Appendix  removed t40179 

622.101  (Subpart  A)     Added 71977 

623     Added t8429 

635.7    Revised t5477 

Effective  date  deferred—  1 10707, 10907 

639  Added t5481 

Effective  date  deferred 1 10707. 

10907,  19235 
Removed   t26651 

640  Added t9864 

Effective  date  deferred 1 10707, 

10907,  19235 

Removed  t26651 

642    Added  „ t5821 

Effective  date  deferred—  1 10707. 10907 

Removed tl9237 

660    Policy  revision 68655 

660.11     (b),  (c).  and  (f)  revised; 

(g)   added t5813 
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(b)(c),    (f)    and    (g)    effective 

date  deferred tl0707, 10907 

660.13     (c)  and  (e)  revised t5813 

(c)   and  (e)   effective  date  de- 
ferred   tl0707,  10907 

660.21  (a)  revised;  (c)  added.—  t5813 

(a)  and  (c)  effective  date  de- 
ferred    tl0707, 10907 

660.22  (c)  revised;  (d)  added—.  15814 
(c)   and  (d)  effective  date  de- 
ferred   tl0707,  10907 

660.31  (b)  revised;  (d)  added.—  t5814 

(b)  and  (d)  effective  date  de- 
ferred   110707,  10907 

660.32  (b).  (d),  and  (f)  revised..  t5814 
(b),  (d),  and  (f)  effective  date 

deferred tl0707,  10907 

660.33  (b)  revised t5814 

(b)  effective  date  deferred tl0707, 

10907 

660.34  Appendix  A  amended t5814 

Appendix  A  effective  date  de- 
ferred   tl0707,  10907 

Chapter    VIII — National    Transporta- 
tion Safety  Board 

830.5    Footnote  1  corrected 65243 

845.41     (c)  added t3532 

Chapter  X — Interstate  Commerce 
Commission 

CJhapter  X    Interpretation t26336 

Guidelines t35098 

Guidelines  effective  date  defer- 
red to  8-7-81 t36145 

1000.5     (c)   amended 80292 

(c)  corrected t30502 

1002  Supplemental  notice..  t2294, 2295 
Porm  OP-1  availability t8524 

1002.1  (a),  (e),  (f)(1),  (2),  and 

(3)    revised t37702 

1002.2  (d)(9)  added 86757 

(c)  (1)  revised;  (d)  (45)  and  (46) 

added 86765 

(d)(8)  removed;  (d)(2)  added.  86789 

(d)  (8)  added tl9498 

(d)(49)   added t35657 

(d)  (12)  and  (42)  removed t37702 

1003  Supplemental  notice t2294 

Form  OP-1  availability t8524 

1003.1     (a)  amended tl6224 

Technical  correction tl7785 

(a)  amended t31016 

(b)  amended t33278 
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Certificate     filing     compliance 

date   extended t35516 

(b)  effective  date  deferred;  (b) 
amended  (temporary) 138486 

1005.1     Revised tl6224 

Technical  correction 1 17785 

1005.5    Existing   text   designated 

as  (a);  (b)  added tl6224 

Technical  correction 117785 

1011    Supplemental  notice 12294 

Form  OP-1  avaUability t8524 

1011.5  (c)  removed;  (d)  and  (e) 
redesignated  as  (c)  and  (d)._  64959 

1011.6  (g)(6)  added:  (b)(2)  and 
(3)    redesignated    as    (g)  (4) 

and   (5) 64959 

(c)(6)    added 73076 

(c)  (1)  (iii)  added 84069 

(1)  added t3533 

1011.7  (c)  (3)  amended 86789 

(h)  added t32449 

1014    Conference 78140 

Removed   t8525 

1031A    Added;  interim 72666 

Revised;  interim tl9241 

1033    Policy  statement 73076 

1033.1240     (e)  revised 66459 

1033.1267     (g)  revised 64955 

1033.1270    Removed _  tl0497 

1033.1345     Revised 66797 

1033.1367  (e)  revised 66459 

1033.1368  (e)  revised t3533 

1033.1370     (e)  revised t3533 

1033.1374     (e)  revised t3534 

1033.1381     Revised 64957 

1033.1391     (g)  revised... 64957 

1033.1400     (e)  revised 64955 

1033.1418     (e)  revised 64954 

1033.1464     Revised 75215 

1033.1473  Revised 68656, 

70870,  74486,  78140,  85454 
Revised  t3216, 

15507,  19943,  25312,  34591,  36146, 

t40514,  43427 

Corrected 120201 

(n)  revised t30633,  46580 

1033.1474  (n)  revised 64956 

(n)  revised 14935 

Revised 83236 

Revised  tl0743, 

19941,  25094,  44451 
(n)  revised : t29480 

1033.1475  (e)  revised 64956 

1033.1476  (e)  revised 64957 

1033.1477  (e)  revised 65601 

1033.1480  (1)  revised 64958 

1033.1^82  Revised  68940 


Page 

1033.1486  Added 65244 

Corrected 68395 

1033.1487  Added 67096 

1033.1488  Added 68395 

1033.1489  Added 74724 

1033.1490  Added 79487 

1033.1491  Added 80293 

Extension  application  denied tl738 

1033.1492  Added tl0740 

(n)  revised tl4895 

Revised tl8722 

1033.1493  Added tl0742 

(n)  revised tl4896, 

19822,  25311,  34593,  39148,  44191 

1033.1494  Added tl0741 

(n)  revised tl4896, 19822 

1033.1495  Added    +19940 

Revised t25310, 

32588,  39147,  45774 
(n)     revised +46581 

1033.1496  Added    +22000 

1033.1497  Added +30504 

1034.1     Added    t21782 

(c)    corrected +26064 

1034.1344     Revised 66796 

Effectiveness  extended  to  5-18- 

82 +27709 

1038  Removed   65602 

1039  Heading  revised;  interim 73483 

Heading  effective  date  deferred.  85640 
Heading  revised 114351 

1039.1  Revised;  interim 73483 

Effective  date  deferred 85640 

1039.2  Removed;  interim 73483 

Removal     effective     date     de- 
ferred    85640 

1039.3  Revised;  interim 73483 

Effective  date  deferred 85640 

1039.4  Revised;  Interim 73484 

Effective  date  deferred 85640 

1039.5  Added;  interim 73484 

Effective  date  deferred 85640 

1039.6  Added;  interim 73484 

Effective  date  deferred 85640 

1039.10    Amended t9608 

Corrected tl5509 

Amended 132025 

1039.13     Added +14351 

Amended +27343 

Clarification t32257 

CJorrectly  designated 147797 

1040  Removed 75667 

1041.25     Added 86789 

1042    Heading  revised 86745 

1042.1 — 1042.2    Designated  as  new 

Subpart  A 86745 

1042.3     Removed 86745 
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Page 

1042.4    Removed 86745 

1042.10—1042.13     (Subpart        B) 

Added 86745 

1043.1  (b)  amended 141518 

1043.2  (a)  revised t33277 

Certificate     filing     compliance 

date  extended t35516 

(a)  effective  date  deferred;  (c) 

added  (temporary) t38486 

1045.2  Revised 6894^' 

1045.3  Revised — -  68943 

1045.4  Removed 68943 

1045.5  Removed 68943 

1045.6  Removed 68943 

1045.7  Revised  68943 

1045.8  Removed 68943 

1045.9  Revised 68943 

1045.10  Revised 68943 

1045.11  Revised 689*3 

1045.12  Removed 68943 

1045.13  Revised  68943 

1045A    Removed 86789 

1048.3     (c)  amended t28658 

1048.9     (c)  revised t25314 

1048.18  Added— 66460 

1048.19  Added    tll288 

1051.1     Reinstated t34594 

1056    Revised tl6218 

Technical  correction tl7785 

1056.1  (b)(1)    corrected t22594 

1056.2  (a)(3)    corrected t22594 

Form  OCP-100  modified t25621 

(a)  (1)  Form  (X^P-lOO  corrected 

copies  availability t29711 

(a)  (1)   form  OCP-100-A  effec- 
tive date  deferred  to  1-1- 
82 t29»45 

1056.3  (b)    effective    date    con- 
firmed   72177 

1056.5  (a)(8)    corrected t22594 

1056.6  (b)(3)    corrected- t22594 

1056.8     (a)(3)  corrected t22594 

1056.14  (b)    corrected t22594 

1056.18  Form  OCP-101  effective 

pending  OMB  approval tl6212 

(c)   corrected t22S94 

1064.1     Revised _  t22899 

Effective  date  deferred t27343 

1080    Revised 86740 

1080.1     Revised t22380 

1090    Revised tl4351 

Clarification __ _  t32257 

1100    SuDplemental  notice t2294 

Form  OP-1  availability t8524 

1100.7  Revised tl7786 

1100.8  Revised tl7786 


Page 

1100.14    Application  submissions.  t30832 

Technical  correction t31898 

1100.19     Clarification 69908 

1100.22a     (e)(4)  revised 68946 

1100.40     (b)  and  (g)  revised 80111 

1100.97  Removed  — _ t20208 

1100.98  Revised —  t20208 

(c)(7)(i)  revised t40517 

1100.200     (c)  revised 80111 

1100.225     (f)    revised tl3728 

1100.240  Redesignated  from 
1100.240(A)  ;  interim 64959 

Revised t4930 

1100.240(A)     Redesignated  as 

1100.240;  interim 64959 

1100.240(B)     Redesignated  as 

1100.241;  Interim 64959 

1100.240(C)     Redesignated  as 

1100.242;  interim 64959 

1100.240(D)     Redesignated  as 

1100.243;  interim 64959 

1 100.240 (K)     Redesignated  as 

1100.244;  interim 64959 

1100.241  Redesignated  from 
1100.240(B) ;  Interim 64959 

Revised    t4932 

1100.242  Redesignated  from 
1100.240(C);  Interim 64959 

Revised    t4932 

1100.243  Redesignated  from 
1100.240(D);  interim 64959 

Rivised t4932 

1100.244  Redesignated  from 
1100.240(E) ;  interim 64959 

Revised t4933 

1100.247(A)     Redesignated  as 

1100.251;  interim 64958 

1100.247(B)     Redesignated  as 

1100.252;  interim 64958 

1100.247(C)     Redesignated  as 

1100.253;  interim 64958 

1100.251  Redesignated  from 
1100.247(A);  interim 64958 

(b)  corrected 73683 

(1)  (2)  revised;  (p)  added 80110 

Revised 86789 

(h)  (5)  Note  revised t44191 

1100.252  Redesignated  from 
1100.247(B);  interim 64958 

Revised 86792 

1100.253  Redesignated  from 
1100.247(C) ;  interim 64958 

Revised 86793 

(c)  application  submissions 130832 

Technical  correction t31898 

1100    Appendix  F  amended 86789 

1101.2     (c)  revised 64959 
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1102.1     Revised t22599 

1104.10    Reinstated   t34594 

1108  Revised 79813 

1109  Determinations t28658 

1109.1     Removed 83238 

Removal  deferred  In  part;   (g) 

(2)  remains  removed tl0162 

Removed  t35105 

Removal  effective  date  deferred 

to  8-7-81 t36145 

1109.10    Removed 73077 

1109.20     Removed 73077 

1109.25     Removed t20678 

1111    Interpretation   84803 

1111.4  (c)  (7)  (1),  (d)(2)  and  (4). 
and  (e)  amended;  (d)(l)(i) 
revised;  (1)  added;  Interim...  74489 

(d)  (5)  corrected 79816 

1111.5  (a)  revised 74489 

1111.10  Added  _  t9113 

1111.11  Added;  Interim 77033 

(a)(3),  (c)(1).  and  (e)(3)  re- 
vised    79488 

1120A.3  (b)(2)  through  (5)  re- 
designated as  (b)  f3)  through 
(6);  new  (b)    (2)   added...  t37705 

1121.30  (b)  revised;  Interim 78146 

Correctly  revised 138520 

1121.31  Revised;  Interim 78146 

1121.32  (a)(5)  removed;  (a)(6) 
through  (a)(9)  redesignated 
as  (a)  (5)  through  (a)  (8) ;  In- 
terim    78147 

1121.36  Revised;  interim 78147 

1121.37  Revised;  Interim 78148 

1121.38  Revised;  Interim 78149 

1121.30  (b)     revised t45348 

1121.31  Revised  t45348 

1121.32  (a)(5)  removed;  (a)(6) 
through  (9)  redesignated  as 
(a)(5)   through  (8) t45348 

1121.36  Revised   t45348 

1121.37  Revised  t45350 

1121.38  Revised  145351 

1127  Interpretation . t43429 

1128  Added;   Interim 83506 

Added;  final t35654 

Interim  rule  (45  FR  83506)  cor- 
rectly removed t40772 

1131.4     (b)  introductory  text  re- 

,,«,^j*®^. +13728 

1131.6     (d)  added tl3728 

1132.1     (a)  note  revised tl5510 

1136  Revised ___  86764 

Supplemental  notice f2295 

1137  Added 86757 

Supplemental   notice. t2294 


Page 

1137.10    Application  submissions.  t30832 

Technical  correction 131898 

1138  Added tl9498 

1139  Added t21181 

1201     Amended tio920,  20210 

1204  Redesignated    as    18    CFR 
Part    352 t9115 

1205  Removed  t9115 

1206  Amended 110920?  21618, 

45959,  45960 

1207  Temporary   waiver   of   ac- 
counting requirement t2076 

Amended 110920,  45960 

1208  Removed  t9115 

1209  Removed   t9115 

1210  Removed  19115 

1240.2  (Subpart  B)     Removed...  t9115 
1240.2—1240.3   (Subpart  B)     Re- 
designated     from      1240.4 — 
1240.5  (Subpart  D) t9115 

1240.2  (a)  and  (b)(1)  revised.       t9115 
1240.4—1240.5  (Subpart  D)     Re- 
designated  as    1240.2 — 1240.3 
(Subpart  B) t9115 

1240.6  (Subpart  E)     Removed...  tl5881 
12*1.2    Introductory      text      re- 
moved    t9ii5 

1241.12  Revised t9115 

1241.13  Removed;    new    1241.13 
redesignated  from  1241.14...  t9115 

1241.14  Redesignated  as  1241.13.  t9115 

1241.41     Removed t9115 

1241.52    Removed 19115 

1241.61     Redesignated  as  18  CFR 

357.2  t9115 

1241.70    Removed t9115 

1243.3  Removed tl5881 

1244    Added ^__         t26784 

1244.3     (a)(1)     revised;     (d)(3) 

corrected 145141 

1248.21—1248.28       (Subpart      B) 

Removed  t9116 

1248.21—1248.27       (Subpart      B) 
Redesignated  from  1248.51 — 

1248.57  (Subpart  D) t9116 

(Subpart  B)  Removed tl0745 

1248.35—1248.44       (Subpart      C) 

Removed  t9116 

1248.51—1248.57      (Subpart      D) 
Redesignated     as     1248.21— 

1248.27  (Subpart  B) t9118 

1248.100—1248.101     (Subpart    C) 
Redesignated  from  1248.100 — 

1248.101  (Subpart  E) t9118 

(Subpart  E)  Redesignated  as 
1248.100—1248.101  (Subpart 
C)    t9116 
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Page 
(Subpart  B)  Redesignated  from, 
1248.100—1248.101        (Sub- 
part C) tl0745 

(Subpart  C)  Redesignated  as 
1248.100—1248.101  (Sub- 
part  B) tl0745 

1249.4  Removed;  new  1249.4  re- 
designated from  1249.5 t9116 

1249.5  Redesignated  as  1249.4-—  t9116 

1249.6  Removed v9116 

1250  Removed   t9116 

1251  Removed —  t9116 

1252  Removed    —  tl4352 

1254.10    Removed tll665 

1260  Redesignated    as    18    CFR 
Part    360 t9116 

1261  Redesignated    as    18    CFR 
Part  361  _. t9116 

1262  Revised    81051 

1300-1332  (Subchapter  D)     Deci- 
sions    86736 

EJecisions t30092 

Supplemental  notice t2295.  30092 

Decisions    corrected 1 10920,  30092 

Agreement  filing  date  deferred-  t6971, 
7385, 15277,  30092 
Agreement  filing  date  deferral 

corrected tl6102,  30092 

1300.0     (a)  (1)  amended 86740 

(a)(1)    amended tl4352 

(a)(1)    clarification-- t32257 

(a)(1)   revised -  t35517 

1300.4     (1)(11)  added 85029 

1300.12    Introductory    text    and 

(e)   revised 86741 

1300.33  Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441,  9- 

12-80) 75667 

Revised    t34804 

1300.67     (b)  (1)  revised 86741 

(b)(1),  (2),  and  (5)  amended.  tl4352 
(b)(1).  (2),  and  (5)   clarifica- 
tion   - —  t32257 

(b)(1)   revised -  t35517 

1300.300    Added;  interim —  73485 

Effective  date  deferred 85640 

1300.310—1300.313  Added;  in- 
terim    73485 

Effective  date  deferred 85640 

1300.314  Added;  interim 73486 

Effective  date  deferred 85640 

1300.315  Added;  interim 73486 

Effective  date  deferred 85640 

1303.38  Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441,  9- 
12-80) 75667 


Page 
Revised t34804 

1304.44  Revised  t34804 

1306.19     Reinstated    eff.    6-30-81 

(for  text  see  45  FR  60441,  9- 

12-80) 75667 

Revised t34804 

1307.17     Revised  t34804 

1308.0     (c)  revised 86741 

1308.14  Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441,  9- 
12-80) 75667 

Revised —  t34804 

1308.111  Reinstated  eff.  ft-30-81 
(for  text  see  45  FR  60441,  9- 

12-80) 75667 

Revised t34804 

1310.0     (f)(21)   amended t35517 

1310.4     (h)(4)(l)  corrected 67667 

1310.10     (k)  correctly  designated.  67667 

1310.15  (a)  (3)  amended tl6224 

Technical  correction tl7785 

1310.35  Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441,  9- 

12-80) —  75667 

Revised    t34804 

1311     Added tl9498 

1322.6    Revised tl6224 

Technical   correction tl7785 

1331    Heading  revised 86736 

Heading  effective  date  deferred-  t6971. 

7385 

1331.2     (e)  amended— 86736 

(e)  effective  date  deferred t6971, 

7385 

1331.4  Amended    86736 

Effective  date  deferred-—  t6971,  7385 

1331.5  Heading  revised 86736 

Heading  effective  date  deferred-  t6971, 

7385 
Removed   t9116 

1331.6  Heading  and  (c)  revised; 
(a)(5)  and  (7).  and  (d)  re- 
moved; (a)(6),  (e),  and  (f) 
redesignated  as  (a)  (5) .  (d) , 
and  (e) ;  (a)  (3) .  (b) ,  new  (d) 

and  (e)  amended. 86736 

Effective  date  deferred-..  t6971.  7385 
Removed t9116 

1331.45  Amended    86736 

Effective  date  deferred...  t6971,  7385 

Title  49 — Propoted  little*: 

1—99   (Subtitle  A) 130036.21184 

21 t6688 

28 t969.  16282 

71    taSBOO 
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101—196  (Ch.  I)— t8056. 

14132.  20036.  21184.  26491.  40640.  44197 
107 t47091 

171  - 69272 

—  t27146.  29967.  47091 

172  80843,82881.83300,84108 

...  t2121,  2126.  21202.  29968.  29973.  37961 

173  69272 

t2121,  2126, 

27146.  29967.  29968,  29973.  31294. 
44198,  46662.  47091,  47099 

174 t37951 

176 t2126.  21202,  29966,  40640,  46662 

177 69272 

178  69272 

- — -  12126,  29973 

179 t2126 

192  t32287 

195 t2133.  32287 

200—268  (Ch.  II) tl4132, 

20036.21184,39461 

212 t32888. 37962 

213  t32S98 

301—399  (Ch.  in) tl4132.  20036.  21184 

387  t8186 

391 77466 

392 77466,81621 

393  65264,67107 

395  82284.82291 

t21620.  44198 

396  70288 

t21620 

420 — 453  (Ch.  IV) tl4132.  20036,  21184 

601—590  (Ch.  V) t5012. 

14132.  20036, 21184 

512  tl0969 

531  67108.84108 

t6022. 8056, 22243 

633  t8056,  22243 

571 68694, 

70922.  71832,  71834,  79122,  81624, 
81626,  82292.  84111 

12132, 

2136.  7015.  8062,  8066.  8067,  8070.  9670. 
10179,  10969.  12033,  18747,  20575, 
21634, 
36873, 
43719, 


22<f26. 
37952, 
43721, 


31294, 
38392. 
44202, 


21203,  21205, 

32899,  36872, 

43219,  43718. 

46171.  46604 

574 82293 

576 t8062.  10429.  21203,  40461,  47100 

583  t7026, 18059,  19947 

601—660  (Ch.  VI) tl4132,  20036,  21184 

604  -.- t6394 

613 71990 

638 t6334,  7031 

639 tl9270 

640 tl9270 

641 t6832 

644 79669 

654  70412 

«60 t6816,  23601 

826 t447»7 


PsES 
1000 — 1332  (Ch.  X) 73105,  73624 

t2*217,  28192,  40221.  42705,  43219, 

44999.  46000 

1002 tl4362,  25326 

1003 70923,  76718 

138488 

1004 t32460 

1006 70923,  76718 

— t36134 

1008  t35134 

1016  t41825 

1033 t47101 

1034  -- - 68696 

1039 65641,79123,83300,85133.85641 

— tl34,  12526,  14384.  14366.  47801 

1042 75717 

1043 tll666.  19948,  23276,  38488 

1044 T10180 

1047 130668,36721,41831 

1048  82296 

716106,  314'50 

1051 72233,  81799 

t36134 

1062 tl7813,  17814,  19271 

1066 70923,  76718, 

82297,  83642.  16225 

t3941,  21634 

1067 73981 

_  tl6300,  32460,  44013 

1063 ...J t22911 

1064 t22911 

1084 tll566,  19948,  23276 

1090 79123,86133 

tl2526 

1100 .- t8601,  13741,  17065 

1101 713741 

1102 81217 

t26087,  28467 

1104A t47801 

1109 73106,  73106,  80160,  83302,  83342 

13942,  10181.  10182 

1116 „-. 76602 

tl4362 

1120  t43721 

1127 t30166,  36137,  38392 

1128 73106 

1129 -.  t9670 

1131 tl3741,  13749 

1131a tl3741 

1132 t26799,  26801 

1134  .- t26799,  26801 

1201 66641.  76718.  78191 

tl323, 

3146,   13244,  25114.  26615,  28458, 
30839,  32289,  40060.  40778 

1206 -. tl323.  13244,  16302 

1207 tl323,  13244,  16302 

1208 tl823 

1200  tisas 

1210 tl333 

1240  t400«0 
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Page 
1241 .- 6''641,  76718.  78101 

.  tai46.  36114.  26616,  38466,  30839,  40060, 

46966 

1344 68973 

1245 tl9273 

1246 tl9273 

1248  70030 

t25114,  30839 

1249 - t46967 

1300 79123,83300,86133,86641,86738 

tl324,  12626,  14364,  28467 

1301   83300 

tl324,  14364 

1303  — tl334 

1306 — - tl324 

13OT  1 17234, 27732,34819 

1310 70923.76718.81799 

t8604,  13761,  17234,  44482,  47481 

1322 70923,  76718 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

10.12    Technical  correction 64953 

10.21  (a)  revised 64952 

10.23    Revised 64952 

12  Authority  citation t44759 

12.23     (b)(1)(A)    revised t44759 

13  Authority  citation -  78153 

Authority  citation. _ t42680 

13.12     (b)  table  amended 78154 

(b)  table  amended t42M0 

14  Authority  citation  revised 86497 

14.11  Corrected 6495* 

14.12  (g)  and  (h)  amended;  (i) 
added t43835 

14.22  Corrected 64953 

14.32  (b)(3)    corrected- .-  64953 

14.33  (b)  heading  and  (5)  cor- 
rected    64953 

14.51  Corrected - —  64953 

14.52  (c)  corrected- .—  64953 

14.62     (b)(4)    corrected 64953 

14.92     (b)(6)  added 86497 

17    Authority  citation. 78154 

Authority  citation t40669,  47797 

17.11     (h)  table  amended 65134 

(h)  table  amended t3182 

Comments  and  response t3361 

(h)    table    effective    date    de- 
ferred    tl0707 


Page 


(h) 
(h) 

(h) 

(h) 
(h) 

(h) 


table  corrected tll665 

table   effective   date   cor- 
rected    tll999 

table  effective  date  deferred 

and  request  for  comments.  1 19234 

table  corrected 124186 

table  effective  date  deferred 
and  request  for  comments.  t24187 
table  effective  date  deferred 
to  6-30-81  and  request  for 

comments   t29481 

(h)  table  effective  date  deferred 
to  7-31-81  and  request  for 

comments t33278 

(h)  table  effective  daAe  deferred 

to  8-31-81 t40026 

table  amended... t40669 

table  corrected t47797 

(h)  table  amended 69362 

table  amended t3186.  5733 

table    effective    date    de- 
ferred    tl0707 

table  effective  date  deferred 
and  request  for  comments.  1 19234, 

24187 
table  effective  date  deferred 
to  6-30-81  and  request  for 

comments t29481 

table  effective  date  deferred 
to  7-31-81  and  request  for 

comments t33278 

table  effective  date  deferred 

to  8-31-81 t40026 

table  corrected t47798 

(a)   table  amended 69363 

(a)  (l)(i)(B)  revised t23938 

17.42(a)     revised 78154 

(a)(1)    revised t40669 

17.96     (a)     table  amended 69363 

table  amended t5733 

effective  date  deferred tl0707 

effective  date  deferred  and 

request  for  comments 1 19234 

Added 74881 

20    Temporary  regulation 80293 

Frameworks-. t38871.  45102 

20.11    Amended 70275 

20.21     (d)  revised 70275 

20.91    Nomenclature  change 70275 

20.101    t42644 

20.102 -  142644 

20.103  69468 

t42645.  45108 

20.104 t42646,  46544 

20.105  69468 

t42647, 44760,  46545 


(h) 
(h) 
17.12 
(h) 
(h) 

(h) 


(h) 


(h) 


(h) 

(h) 
17.26 
17.40 


.     (a) 

(a) 

'     (a) 

17.108 
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20.106  - _ t42648 

20.107 _ t46556 

20.108  Revised t40881 

20.109 t42649.  46556 

21     Authority  citation t42680 

21.1  Amended t42680 

21.2  (a)  amended;  (d)  added..  t42680 
21.11    Amended t42680 

21.13  Introductory  text  amend- 
ed    t42680 

21.14  (a)  revised t42680 

21.21     Removed 142680 

21.29     (k)  amended. _ 70276 

23    Pinal  findings 69844 

23.23  Table  revised t44661 

23.31—23.39     (Subpart  D)  Added.  83238 

27.42  Reinstated t47230 

27.43  Reinstated t47230 

23.51—23.57     (Subpart  P)  Added.  80446 

26.24  Amended 80112 

26.34    Amended 83240,  85030 

Amended t914. 

916,  2077,  8526,  9955 

32    Temporary  regulation 67097 

32.4    Amended 79076 

32.11  Amended 71357 

Amended t45143 

32.12  Amended 65244,68947,70277 

Amended t47554, 

47555.  47558,  47565,  47567,  47575, 
47578,  47579, 47581,  47584 

32.21  Amended 71357 

Amended t45143 

32.22  Amended 64953,  68947.  70276 

Amended t47549, 

47552.  47560,  47563,  47566,  47571, 
47576,  47579,  47581 

32.31  Amended 71357 

Amended t45143 

32.32  Amended 68947,  70276 

Amended t47550, 

47552,  47557,  47560,  47563,  47566, 
47572,  47576, 47579, 47582 

33.4  Amended  _ 71357 

33.5  Amended 79076, 

80115,  80531.  81601,  82953,  83242, 
85457,  85765 

Amended t918, 

919,  2078,  2352,  3218,  9608,  47582 

36    Added ___  t31827 

36.36    Correotly  revised t40192 

36.41    Correctly  revised t40192 

91.11    Amended t30633 


Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

Pace 

215.24    Removed t20557 

216    Determination 75215 

Permit  issued t27060 

216.24  Revised 72187 

Effective  date  corrected 73486 

(d)(5)(vil)  added t27056 

(d)  (2)  (i)  (A)  (3)  table  revised.  t42069 
(d)(2)(i)(A)(3)    table  revision 

confirmed t43430 

219    Revised t31648 

227.72     (e)(1)  (i)    revised;   emer- 
gency    66461 

(e)(1)  (i)  revised t43977 

250    Revised t67 

258.1     (e)  revised 70469 

258.5     (b)  revised 70470 

258.33     (c)  revised 72667 

260.70     (b)(1),  (2),  and  (3)  re- 
vised    tl3221 

285    Temporary  regulation t27482, 

40193,  45353 

Technical  correction t44985 

285.1    Definitions  added t8015 

285.25  (bb)  through  (dd)  added.  t8015 
285.27     (a)  revised t8015 

285.30  (d)  revised t8015 

285.31  (b)  revised;  (d)  added. ._  t8015 
285.50—285.54  (Subpart  C)  Head- 
ing revised t3026 

Heading     effective     date     de- 
ferred    tl2207 

285.50     Revised t3026 

Effective  date  deferred tl2207 

285.52    Revised t3026 

Effective  date  deferred tl2207 

285.81     Revised t3026 

Effective  date  deferred tl2207 

296.7  (e)  Introductory  text,  (7) . 

and  (10)  (Iv)  and  (v)  revised.  t2303 

296.8  (a)  (3)  (iv) ,  (b)  (1)  and  (3) 
(i).  and  (d)(1)  revised;   (c) 

(1)  amended t2303 

(c)(1)  correctly  amended t3534 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

301    Authority  citation t30345 

Revised t30345 

351    Revised 85031 
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Page 

371    Authority  Citation. —  t32869 

371.6    Amended  — t32869 

371.9     Revised   132869 

Appendix  A  corrected t39829 

371    Appendix  A  revised t32869 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce 

Chapter  VI  FMP  amendments—.  66461, 

82269 

611    Temporary  regulation tl4352 

Authority  citation t27485, 

33040. 39832. 44986 
FMP  effective  date  extended..  t47079 
611.3     (f)  removed;   (d)  and  (e) 
redesignated  as  (e)  and  (f ) ; 

new  (d)  added 82268 

611.9    Appendix  I  corrected t7386 

Appendix  I  amended t27486 

Appendixes     I.     n.     and     IV 

amended   t27494 

.-   Appendix  I  corrected t36861 

811.15     (a)  (6)  and  (7)  amended; 

(a)(8)   added 86498 

611.20  Appendix  I  corrected 70277 

Appendix  I  amended 72669. 

73493.  81057 
Appendix  I  correctly  revised.. _  84806 

(c)  removed 86498 

Appendix  I  amended tl739. 

2082,  7386.  9118 
Appendix  I  effective  date  de- 
ferred    tl2977 

Appendix  I  amended— tl6103. 

27486.  27494 
Appendix  I  amended;  eff.  6-23- 

81  to  12-31-81 t33040 

Appendix  I  amended...  t39832.  43174 
Appendix  I  amended;  eff.  9-9-81 

to  12-31-81 t44987 

611.21  (b)(1)  revised 86498 

611.22  (a)(1)  amended 82268 

(a)(l)(i)  amended;  (a)(2)  re- 
vised; (b)  removed;  (c)  re- 
designated as  (b)  and  re- 
vised    86498 

(a)(2)(l)    revised:    (a)(2)(iv) 

added  -.  t2081 

611.50     (b)  (2)  revised tl739 

611.52  Added — .  77446 

611.53  Added   tl739 

611.60     Revised t27493 


Page 


611.61  Added   t27494 

611.62  Added   t27494 

611.70     Revised t27486 

611.80  (b)(2)    revised t7386 

(b)  (2)  effective  date  deferred.  tl2977 

611.81  (b)(4)  heading  and  (iU) 
revised  tl739 

611.91  (b)  (2)  and  (d)  revised...  72669 

611.92  (b)  table  I  revised 67668 

Revised 73494 

611.93  (b)(3)(i)  revised;  (b)(3) 

(iil)  (D)(1)    amended 81056 

611.94  (b)  (2)  revised tl739 

651  Authority  citation...  t30348.  39830 

Appendix  B  revised 66462 

Appendix  B  revised 121366,  30348 

Appendix  A  revised t39830 

652  Clarification ....  72196 

Temporary  regulation tl740 

Authority  citation t37052 

Temporary  regulation t37509 

Authority  citation  effective  date 

corrected t40884 

Authority  citation t449B9 

652.7     (j)   added;  emergency  ef- 
fective to  8-28-81 t37052 

Effective  date  corrected t40884 

(J)    effectiveness    extended    to 

10-23-81  t44989 

652.22     (a)(7)      revised;     emer- 
gency     t3535 

(a)  (7)  emergency  effectiveness 

extended tl5510 

652.25    Added;   emergency  effec- 
tive to  8-28-81 t37053 

Effective  date  corrected t40884 

Effectiveness       extended       to 

10-23-«l  t44989 

653  Temporary  regulation 65246 

656.22     Added 77446 

657  Added 71359 

FMP  effective  date  extended—  t47079 

658  Added t27494 

Temporary  regulation t27959 

661    Clarification  79817 

Revised;  emergency  interim  ef- 
fective to  7-20-81 t30638 

Authority  citation;  emergency 
interim  effectiveness  ex- 
tended to  9-3-81 t37706 

Temporary  regulation.  —  t42070. 43977 

Authority  citation t44991 

Confirmed t44991 

661.4    Revised;     emergency    rule 

effective  to  9-3-81 t37706 

Confirmed t44991 


Note:  Symbol  (t)   refers  to  1981  page  numbers 
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CHANGES  OCTOBER   1,   1980  THROUGH  SEPTEMBER  30,  1981 


Page 
661.10     (a)  introductory  text  re- 
vised    t44991 

Technical  correction t45615 

661.12  Nomenclature  change 144991 

Technical  correction t45615 

Correctly  revised t45960 

661.13  (a)  and  (b)  corrected..  t37706 
(a)    and    (b)    correction   con- 
firmed   —  -  144991 

671  Revised 72669 

Authority  citation 123463. 

23465  23466,  23468 
671.26     (f)(3)(i),  (U).  (Ui),  and 

(iv)  revised 73078 

(f)(4)  added;  effectiveness  ex- 
pires 5-15-81 tl8319 

(f)(5)  added  (temporary) t23463 

(e)  (4)  and  (f)  (6)  added  (tem- 

porary)    +23465 

(f)(7)  added  (temporary) 123466 

(f)  (8)   and  (9)   added  (tempo- 

rary)  t23468 

672  Revised 73487 

Authority  citation +33040,44988 

672.20  (a)  table  I  revised 67668 

(a)  table  I  revised;  eflf.  6-23-81 

to  12-31-81 t33041 

(a)  table  I  revised;  eff.  9-9-81 

to  12-31-81 t44988 

674    Authority  citation +  33047, 

35518,  40519 
Revised;  interim;  efif.  6-23-81  to 

8-10-81  t33047 

Effective     date     extended     to 

9-24-81  t40701 

674.21  (a)  (2)  revised;  eff.  6-26- 

81  to  7-4-81 t35518 

(a)  (2)  (i)  and  (ii)  suspended  to 
9-21-81;  (a)(2)(iii)  and 
(iv)  added,  effective  to 
9-20-81  t40519 

Chapter  VIII — Endangered  Species 
Scientific  Authority 

Chapter  removed 80448 

810    Removed 80448 

Title  50 — Proposed  Huleti 

1—96  (Ch.  I) 70031 

- +24468,  28171.  463S8 

12  86511 

— t4660S 

13  — +22243,28881,46361 

14 +22243,43867.46361 

15 t22243 

16 t22243.  46361 


PSKC 

17 65137, 

66410,  68886,  68976,  70192.  70198, 
70949,  72234.  76012,  82474,  82480 

t3188, 

9976,  11567,  12214,  14652,  21208,  21209, 
22243,  24607,  26464,  29490,  33063. 
37059,  42887,  44960,  46361 

18  t22243 

19  t22243 

20 82975 

„. -  +18666. 

22243,  31030.  35316,  36056,  41736 

21 t22243,  28881 

22  t22243 

23 73876 

+12216, 

20713,  22243,  28192,  33534,  45172, 
46652 

29 86512 

32  81081 

+43858 

33 +43868 

36 +6668,  14021 

210—296  (Ch.  n) 71088,  75225.  78918 

t24096 

216  - +1761,  2153,  10785,  19282 

230 +3942,  16746 

258  - +40228 

285 68412,  78738,  79844 

296  66264 

t24096 

301—371  (Ch.  ni) 71088 

t24096 

320  70032 

401—463  (Ch.  IV) 71088,  78918 

t24096,  24468 

410 83412 

+16188,  22913 

601—680  (Ch.  VI) 71088,  75225,  78918 

611 64995, 

65641,  65642,  70623,  71836,  74178, 
74624,  74948,  77489,  79126,  79846, 
80846,  81633,  82297,  82682,  88618 

+2163, 

2154,  7034,  10182,  13244,  16107,  20237, 
21399,  21793,  23957.  35635,  36536. 
37533,  38394,  44203,  46666,  45968 
639 +10515 

642  -. 74960 

643 86618 

t2163,  10182.  13244 

851 64996 

+22011,  27147,  33350 

652 68698,  79126 

+23958 

663  _ 73628 

+23601,  26327,  30674 

664  t40062,40233 

666 t46174 

666  70626,77489 

+46174 

667 70826 

+23957,  46174 


Note:  Symbol  (t)   refers  to  1981  page  numbers 
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CHANGES  OCTOBER  1,   1980  THROUGH  SEPTEMBER  30,   1981 

Title  50 — Proposed  Kule» — Continued 

Page 

658 74178,79126 

t7034 

661  "  -—  tl0182,  29733,  37954,  39634,  42485 

662  - - --  t46969 

671  — —  80847 

t44203 

672 -  t2154 

674      70525.  74951 

675 - W524 

t21399 

680  71836 

681 74951 

682  --     +28883,  30674 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  from  July  through  September 
1981.  Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  July  1,  1981. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel 
CFR  citations,  consult  the  List  of  CFR  Sections  Affected. 


U.S.  Code:  CFR 

1    U.S.C.: 
112b r. 22  Part  181 

5  U.S.C.: 

504 12  Part  509b 

29  Part  2204 
39  Part  960 

552 27  Parts  13,  170,  212,  245 

49  Part  1104 

552b 16  Parts  1011,  1013 

18  Part  375 

553 18  Part  274 

43  Part  14 
49  Parts  1104, 1128, 1304,  Chap.  X 

559 33  Part  1 

49  Part  1104 

3401—3408 45  Part  1176 

App.  I 13  Part  115 

6  U.S.C.: 

6 27  Part  296 

7 27  Parts  275,  285,  296 

7  U.S.C: 

79b _.  7  Part  801 

87e.__ — 7  Part  801 

136 40  Part  180 

161 7  Part  331 

162 7  Part  331 

1989  _.. 7  Part  1902 

8  U.S.C: 

1103.— 8  Parts  207,  209 

1159 8  Part  207 

1229 8  Part  100 

10  U.S.C: 
3102 32  Part  556 

12  U.S.C.:      ^ 

481 •nf 12  Part  8 

1431  — -4. __.  12  Part  534 

1464_  — 12  Parts  523,  532 

1723a 24  Part  81 

1724 12  Part  532 

1725  — -  12  Parts  523,  526,  532,  561.  563 

1726 12  Parts  523,  526,  532,  561,  563 

1728  .— 12  Part  532 

1729 —  12  Parts  523,  561 

1749— 1749d 34  Part  614 

1757 12  Part  721 

1761 12  Part  701 

1766 12  Parts  723,  724 

2801-2811 12  Part  203 

3502 12  Parts  526,  545,  563 


14  U.S.C.:  CFR 
633 33  Parts  114-116 

15  U.S.C.: 

41  et  seq 16  Part  455 

80a-30 17  Part  274 

632 13  Part  122 

714 7  Part  1427 

1191—1204 16  Part  1011 

1211—1214 16  Part  1011 

1261—1274 16  Part  1011 

1392 49  Parts  512,  525,  537,  555 

1471—1476 16  Part  1011 

1601— 1693r 14  Part  374 

1693m 12  Part  205 

2051—2081 —  16  Part  101) 

2309 16  Part  455 

16  U.S.C.: 

460I-6a— _ 36  Part  66 

461  et  seq 36  Parts  62,  65 

462 36  Parts  60,  63 

470 -  36  Parts  63,  801. 810 

470  et  seq 36  Parts  61,  68 

470-1 36  Part  68 

470a 36  Part  60 

478 36  Part  228 

551 36  Part  228 

712 50  Part  21 

718g 50  Part  12 

853 50  Part  12 

1821 50  Part  611 

1855 .—  50  Parts  611,  672,  674 

2501-2514— 36  Part  69 

18  U.S.C: 

207 7  Part  0 

751 28  Part  570 

5006—5024 28  Parts  527,  545,  570 

Chap.  40 27  Part  55 

19  U.S.C: 

66 19  Parts  148, 151 

1552 19  Part  24 

1553. 19  Part  24 

20  U.S.C.: 

1011—1015 34  Part  605 

1016 34  Part  606 

1018—1019 34  Part  605 

1018 34  Part  606 

1019 34  Part  606 

1021  et  seq 34  Part  777 

1022 . 34  Part  777 


80-1U5   0-81-9 
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20  U.S.C.— Continued  CFR 

1033 34  Part  777 

1070d-2 —  34  Part  206 

1089- --  34  Part  692 

1091 34  Part  692 

1133 — 1133a-— 34  Part  632 

1133 34  Parts  633-636 

1133b 34  Parts  633-635 

11341 -  34  Part  651 

1134n— 1134p- -  34  Part  639 

1141 34  Part  777 

1143 34  Parts  605.  648 

1221e-3 -  34  Parts  206, 

631-636 

3191 34  Part  520 

3207 34  Part  520 

3474 34  Parts  520,  605,  614,  639.  777 

21  U.S.C: 

321 21  Parts  330,  700,  710,  720,  730 

331 — -  21  Parts  710,  720.  730 

348a 21  Parts  193,  561 

351 21  Part  320 

352— 21  Parts  320,  680 

371— 21  Parts  446, 

449,  450,  452,  680 

22  U.S.C: 

2658 - —  .  22  Part  181 

3312 - - -  22  Part  181 

25  U.S.C: 

1 -- 25  Part  120 

2 25  Parts  103a,  103b,  120 

5 25  Part  120 

9 25  Parts  103a,  103b,  120 

155 25  Part  103a 

474 25  Part  115 

26  U.S.C.: 

126 26  Part  16A 

5002 27  Part  170 

5711 27  Parts  290.296 

6011 26  Part  57 

6071 26  Part  57 

6091  - 26  Part  57 

6302 26  Part  57 

7805 26  Parts  6a,  57 

29  U.S.C.: 

621— 29  Part  1625 

706 34  Part  350 

721 34  Part  350 

760—762 34  Parts  350-356 

766 34  Part  350 

1302 29  Parts  2619, 

2640,  2643,  2673 

1341 29  Part  2619 

1341a 29  Part  2673 

1344  — 29  Part  2619 

1362 29  Part  2619 

1384 29  Part  2643 


30  U.S.C:  CFR 

923 20  Part  410 

1201 - —  30  Part  785 

1401  et  seq- 15  Part  970 

31  U.S.C: 

244— — -  41  Part  101-41 

33  U.S.C: 

401 33  Parts  1,  116 

491 33  Parts  1,  116 

525— 33  Parts  1,  116 

1321 46  Part  543 

1605 — 32  Part  706 

35  U.S.C: 

183 10  Pari  780 

38  U.S.C.: 

212 38  Part  2 

802 38  Part  36 

804 38  Part  36 

1801 38  Part  36 

1803 —  38  Part  2 

1819 38  Part  2 

39  U.S.C: 

204 -  39  Part  960 

401 39  Part  960 

402 39  Parts  2,  232,  233 

40  U.S.C: 

276c 29  Part  5 

471  — 41  Part  15-15 

41  U.S.C.: 

31  et  seq 29  Part  4 

353 29  Part  6 

354 - - 29  Part  6 

42  U.S.C.: 

242a 42  Part  64a 

300  et  seq -.-  40  Parts  122.  146 

404 20  Part  410 

454 45  Part  304 

455 - 45  Part  304 

533 10  Part  2 

606 - 29  Part  56 

45  Part  224 
607- 29  Part  56 

45  Part  224 

609 45  Part  238 

614- 45  Part  239 

652 45  Part  303 

654— 45  Parts  302,  304 

1302 --  20  Part  410 

1383 20  Part  416 

1397a  - -  45  Parts  1392,  1396 

1480 7  Part  1823 

1701  et  seq 18  Part  271 

2021 10  Part  31 

2071 10  Part  150 

2077 10  Part  150 

2092 —  10  Part  150 

2093 — -  10  Part  150 

2183 10  Part  780 

2187 10  Part  780 

2201b 10  Part  31 
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42  U.S.C.— Continued  CFR 

220I0 10  Part  150 

2223 10  Part  780 

2272 10  Part  150 

2273 10  Part  73 

2752 34  Part  636 

2941 7  Part  1955 

4001  et  seq 44  Parts  61,  66 

4707 40  Part  81 

5320 36  Part  801 

5419 24  Part  3282 

5814 10  Part  780 

5815— 10  Part  780 

6944 40  Part  257 

6947 40  Part  256 

7141 10  Part  800 

7151 10  Part  780 

7254 10  Parts  622.  624,  780,  1060 

7401 40  Part  51 

7410 40  Part  50 

7413 40  Part  52 

7470—7479 40  Part  52 

7501—7508 40  Parts  51,  52 

7610.. 40  Part  52 

7619 40  Part  50 

7701  et  seq 18  Part  282 

9101  et  seq 15  Part  981 

43  U.S.C: 

1701  et  seq 43  Parts  2710,  9210 

1901  note 36  Part  222 

45  U.S.C: 

355 20  Part  320 

46  U.S.C: 

820 46  Part  537 

1381—1388 46  Part  310 

47  U.S.C: 

153 47  Part  0 

307 47  Parts  67,  68 

49     U.S.C.: 

12. 49  Part  1104 

20. 49  Part  1104 

301. 49  Part  1104 

302 49  Part  1104 

304 49  Part  1104 

317 49  Part  1104 

318 49  Part  1104 

319 49  Part  1104 

320-- 49  Part  1104 

1354 14  Part  39 

1376... 14  Part  399 

1381 14  Part  374 

1386 14  Part  252 

1431 14  Part  39 

1502... 14  Part  99 

1602 49  Part  27 

1604 49  Part  27 

1614 49  Part  27 

1657 46  Parts  20C— 399 

10304... 49  Part  1033 

10305-._ 49  Part  1033 


49  U.S.C.— Continued  CFR 
10321 49  Parts  1051,  1104, 

Chap.  X 

10703 49  Part  1310 

10709 49  Chapter  X 

10730 49  Parts  1051.  1104 

10762 49  Parts  1303, 

1304, 1306, 1307,  1310 

10910 49  Part  1128 

10922 49  Parts  1051,  1104 

50  U.S.C.: 

167— 167n 30  Part  601 

403a  et  seq 32  Part  1900 

U.S.  Statutes  at  Large: 
25  Stat.: 

888 25  Part  115 

895 25  Part  115 

29  Stat.: 

321 25  Part  115 

334 25  Part  115 

45  Stat.: 

984 25  Part  115 

67  Stat.: 

631 45  Part  16 

74  Stat.: 

372 16  Parts  1011,  1012 

80  Stat.: 

1303 16  Parts  1011,  1012 

86  Stat.: 

461 36  Part  66 

919 31  Part  51 

87  Stat.: 

397 45  Part  1210 

407 45  Part  1210 

90  Stat.: 

145 36  Part   64 

503 16  Parts  1011,  1012 

1918 36  Part  68 

2341 31  Part  51 

92  Stat: 

386 16  Parts  1011, 1012 

3742 16  Parts  1011,  1012 

93  Stat.: 

1378 22  Part  220 

1351 45  Part  95 

2325 29  Part  102 

3166 45  Part  95 

3516 31  Part  51 

95  Stat.: 

14 45  Part  95 

357 7  Part  246 

Public  Laws: 

92-512 31  Part  51 

94-488 31  Part  51 

96-10 6  Parts  705-707 

96-19 5  Parts  734,  738 

10  Part  1506 
16  Part  1030 

96-22... _ 38  Part  17 

96-28 5  Parts  738.  1304 
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Public  Laws — Continued  CFR 

9G_30 10  Parts  210-212 

9ft_32 42  Part  54 

96-39 7  Parts  2,  6 

19  Parts  10,  19,  113, 

144, 152.  159,  174.  175, 177 

27  Parts  19,  170 

96-41 41  Part  101-14 

96-53 22  Parts  220-222 

96-58 7  Parts  272,  274 

9S-72_-  15  Parts  368-379,  385-390,  399 

96-73 49  Part  200 

96-79 —  42  Parts  122,  123 

96-82 28  Part  52 

96-86     45  Parts  1391-1393, 

1395-1397 

96-88     24  Part  279 

34Parts3,  230,  231,797 

41  Parts  34-1—34-4, 

34-8,  34-12.  34-30 

45  Part  12 

96-101 20  Parts  397,  398 

96-103 24  Part  279 

90-108 7  Parts  210, 

215,  220.  225.  700.  701 

96-123 45  Part  1069 

96-126- 7  Parts  223,  272,  273 

96-129 49  Parts  195,  301 

96-151 38  Part  21 

96-153 7  Part  1944 

24  Parts  200,  590 

96-154 41  Parts  101-42—101-49 

96-157 28  Part  23 

96-159 50  Part  17 

96-178 45  Part  304 

9ft-179 - —  5  Parts  831.  890 

96-185 -  10  Part  474 

40  Part  600 

96-191 4  Parts  2-9,  27,  28 

96-192 14  Parts  121. 127, 135 

96-193 14  Part  159 

96-199.. 36  Part  810 

96-205 .--  7  Part  226 

96-206.. 7  Parts  210,  230 

96-212.. 34  Part  538 

45  Part  401 

96-213 :.. 7  Part  795 

96-220. 7  Parts  1945.  1980 

96-221.. 12  Parts  7,  29, 

201,  204,  213,  217,  225,  226,  523, 
526.  532.  534.  541,  545,  550,  561, 
563,  570,  571,  578,  584,  590,  701, 
741,  742.  1204 

96-222 7  Part  14 

96-223 26  Part  150 

45  Parts  260,  1061 

96-242 16  Parts  300. 

301.  303 

96-244 36  Part  810 

96-247 28  Part  40 


Public  Laws — Continued  CFR 

96-249 7  Parts  271, 

272,  273.  275,  277.  282 

96-252 16  Part  1 

96-254 49  Parts  1,  201, 1033 

96-265 20  Parts  404,  416 

42  Part  435 
45  Parts  205,  1396 

96-270 34  Parts  230,  231 

96-272 38  Part  3 

45  Part  95 

96-275 19  Part  4 

96-276 7  Parts  1,  1250 

96-283 15  Part  970 

96-294     7  Parts  1990,  2900 

10Parts211,212,  456,  799 

18  Parts  4.  292,  375 

24  Part  1895 

29  Parts  1,  5 

96-296 49  Parts  1, 

301,387,1100,1139.1331 

96-298 26  Part  154 

96-302 7  Parts  1865.  1945,  1951 

13  Part  120 

96-305 25  Part  700 

96-318 25  Parts  43b,  43c 

96-320 15  Part  981 

49  Part  1 

96-324 33  Part  82 

96-325 46  Part  502 

96-339 12  Parts  523,  545 

96-342 38  Part  3 

96-354 13  Part  123 

45  Part  366 

96-355 7  Part  2 

96-364 29  Parts  2601-2608 

2610-2613,   2615-2622,   2640,   2642, 
2643,  2652,  2670,  2671,  2673 

96-365 7  Parts  713.  730 

96-369 44  Part  9 

45  Parts  95,  260,  1069 

96-374 34  Parts  206. 

604,    605,   606,    631-«36,    648.    649, 
651,  674,  690,  773,  776-778 

96-378 46  Parts  10,  12,  90,  157,  175 

96-391 5  Part  831 

96-398 42  Part  64a 

96-399 36  Part  801 

96-400 46  Part  67 

49  Part  660 

96-410 49  Part  387 

96-425 49  Part  535 

96-427___ 5  Part  870-873 

96-437 7  Part  800 

96-440 28  Part  59 

96-448 49  Parts  1011, 

1033,  1109. 1111.  Chap.  X 

96-449- 22  Part  191 

96-453 46  Part  310 

96-463 16  Part  406 
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Public  Laws — Continued  CFR 

96-465 22  Parts  18,  901-909 

29  Parts  207-209 

96-468 7  Parts  2,  371 

96-477 17  Part  260 

96-481 12  Part  509b 

29  Parts  102,  2204 
39  Part  960 

96-487 36  Part  13 

50  Part  36 

96-499 5  Part  831 

7  Parts  210. 
215.  220.  226,  230,  235.  245.  246, 
250 

20  Part  404 

96-501 10  Part  fc03 

96-510 49  Part  387 

96-511 4  Part  20 

36  Part  13 
50  Part  36 

96-515 36  Part  810 

96-536 45  Part  95 


Public  Laws — Continued  CFR 

96-586 43  Part  2710 

96-589 26  Part  7a 

96-601 26  Part  35 

27  Parts  240,  252 

96-604 31  Part  51 

96-606 45  Parts  500,  531 

97-12 34  Part  690 

45  Part  95 

97-31 46  Parts  200-399 

97-35 7  Parts  246,  800 

20  Parts  675-677,  680 
45  Parts  238,  239 
Executive  Orders: 

11593 36   Part   63.   68 

11964 32  Part  706 

12065 19  Part  201 

Reorganization  Plans: 

1950  Plan  No.  3 25  Part  120 

1953  Plan  No.  1 45  Part  16 

1978  Plan  No.  1 29  Part  1625 
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This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of 
CFR  Part  removals  cited  in  the  Federal  Register  from  July  through  September 
1981. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  July  1,  1981. 

in  order  to  determine  the  Federal  Register  page  numbers  of  the  citations, 
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5  U.S.C:  CFR 

552 45  Parts  1005,  1006 

552a 1  Part  476 

45  Part  1006 

8  U.S.C: 

1103... 8  Part  108 

1182 8  Part  108 

1226 8  Part  108 

10  U.S.C: 

172 32  Part  251 

1079 32  Part  54 

7204 32  Part  54 

12  use* 

22461.1 12  Parts  613,  614 

2252... 12  Parts  613,  614 

16  U.S.C: 

460I-6a- 36  Part  1227 

461  et  seq 36  Parts  1205,  1212 

462 36  Parts  1202,  1204 

470 36  Part  1204 

470  et  seq 36  Parts  1201, 1207 

470-1 36  Part  1208 

470a—. _ .-  36  Part  1202 

478 36  Part  252 

551 36  Part  252 

2501-2514 36  Part  1228 

18  U.S.C: 

208. _. 45  Part  1015 

847 27  Part  181 

926 27  Part  181 

20  U.S.C: 

821 34  Part  208 

881 _ 34  Parts  208.  209 

887 34  Part  442 

887e... 34  Part  753 

952 34  Part  753 

1001—1011 34  Part  610 

1101 34  Part  793 

1101  et  seq 34  Part  793 

1103—1107.. 34  Part  793 

1103  et  seq 34  Part  793 

1119... 34  Part  240 

1119a 34  Part  240 

1141 34  Parts  240,  610,  793 

1221e-3 34  Parts  208, 

240,  280,  296,  346,  347,  419,  610. 
647,  753.  757.  758,  763,  765,  793, 
797 


20  U.S.C— Continued  CFR 

1225 34  Part  208 

1232 34  Parts  345,  419,  758 

1232-1 34  Parts  208,  774 

1232c 34  Parts  763,  774 

1232d 34  Parts  209,  346 

12326 34  Parts  209,  774 

1255 34  Part  209 

1401 34  Part  753 

1412—1413 34  Part  774 

1416 34  Part  774 

1831 34  Part  208 

2000d-l 34  Part  280 

2301  et  seq... 34  Parts  295,  296 

2502 34  Part  295 

2505 34  Part  296 

2601—2614 34  Parts  295,  296 

2761... 34  Part  209 

2844 34  Part  209 

2881—2922. 34  Parts  765-768 

2942 34  Parts  419, 

752.  753.  755,  757,  758,  763 

2951—2953 34  Part  752 

2961—2962 34  Part  753 

2981—2986 34  Part  755 

2991—2992 34  Part  419 

3001—3002 34  Part  753 

3001—3003 34  Part  757 

3011—3018 -.  34  Part  758 

3051—3057 34  Part  647 

3062 34  Part  763 

3064... 34  Part  209 

3081 34  Part  774 

3081  et  seq 34  Part  774 

3083 34  Part  774 

3084 34  Parts  208,  209,  774 

3086 34  Parts  345,  774 

3101—3102.. 34  Part  774 

3111—3112 34  Part  774 

3121—3122 34  Part  774 

3141—3150 34  Part  209 

3141 34  Part  774 

3149 34  Part  774 

3161— 3164-. 34  Part  208 

3161 34  Part  774 

3191—3207. 34  Part  280 

3191  et  seq... 34  Part  280 

3281 34  Parts  440-444 
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20  U.S.C. — Continued  CFR 

3282 34  Part  440 

3283 34  Parts  440,  441 

3284 34  Part  441 

3286 34  Part  440 

3287 34  Parts  440-442 

3288 34  Part  441 

3289 34  Parts  442-444 

3290 34  Part  443 

3292 34  Part  444 

3295 34  Parts  442,  443 

3311—3318 34  Parts  345-347 

3331—3332 34  Parts  765-768 

3361—3367 34  Part  769 

3381 34  Parts  345,  752.  763 

3386 34  Parts  347,  442 

3444 34  Part  797 

3507 34  Part  280 

5952 34  Part  752 

23  U.S.C: 

109 23  Part  665 

402 23  Part  665 

26  U.S.C.: 

7805 26  Part  34 

29  U.S.C: 

706 45  Part  1012 

794 45  Part  1012 


42  U.S.C:  CFR 

1862 34  Part  797 

2942 45  Parts  1000. 

1015, 1026. 1062. 1063. 1075 
2971b 45  Part  1062 

43  U.S.C.: 

1863 43  Part  35 

44  U.S.C.: 

3512 4  Part  20 

4512 4  Part  20 

48  U.S.C: 

1469a 34  Part  295 

49  U.S.C: 

1324 14  Part  221a 

1373 _ 14  Part  221a 

U.S.  Statutes  at  Large: 

86  Stat.: 
461 36  Part  1227 

90  Stat.: 

145 36  Part  1226 

1918 36  Part  1207 

Executive  Orders: 

11222 45  Part  1015 

11593 36  Parts  1204,  1207 

11914 45  Part  1012 
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Tuesday 
September  1,  1981 


Highlights 


43823     Food  Assistance  Programs    USDA/FT»S  extends 
implementation  date  of  food  package  regulatioDS 
and  allows  States  to  continue  categorical  tailoring 
of  food  packages  under  the  Special  Supplemental 
Food  Program  for  Women,  Infants  and  Children. 

43860     Sc^raol  Breakfast  and  Luf>ch  Programs    USDA/ 
FNS  announces  new  income  eligibility  guidelines  to 
determine  child's  eligibility  for  free  and  reduced 
price  meals  and  free  milk. 

43855     Wages    EEOC  proposes  interpretations  of  the 

Equal  Pay  Act. 

43907     Drugs    Justice/DEA  proposes  1982  aggregate 
production  quotas  for  controlled  substances  in 
Schedules  I  and  IL 

43830     Natural  Gas    DOE/FERC  publishes  incremental 
pricing  acquisition  cost  thresholds  for  1980. 

43842     Exports    Commerce/ITA  requests  comments  on 

effects  of  export  controls  imposed  for  foreign  policy 

reasons. 


43833, 
43852 


Pensions    Labor/PWBP  defers  effactiv*  date  and 
proposes  rule  on  suspension  of  pension  benefit 
payments  under  certain  circumstances.  (2 
documents) 
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43826 


43950 


43840 


43915 


43857 


43836, 
43838 


43864 


43860 


Aliens    Justice/INS  amends  inspection  rules  for 
vessels  and  aircraft  stopping  in  U.S.  for  bunkering 
or  refueling  only. 

Geothermal  Energy  Interior/BLM  proposes  to 
amend  geothermal  resource  leasing  regulations. 
(Part  III  of  this  issue) 

Radioactive  Medical  Materials    NRC  proposes 
rules  on  measurement  of  activity  of 
radiopharmaceutical  dosages. 

Explosives    Treasury/ATF  revises  annual  list  of 
explosive  materials. 

Imports  and  Exports  of  Wildlife    Interior/FWS 
proposes  to  exempt  taxidermists  from  import/ 
export  license  requirements. 

Canned  Applesauce  and  Canned  Apple  Juice 

USDA/AMS/FSQS  proposes  to  revise  voluntary 
standards  for  grades.  (2  documents) 

Antidumping    Commerce/ITA  Issues  preliminary 
results  of  administrative  review  and  tentative 
revocation  of  antidumping  finding  on  tapered  roller 
bearings  and  certain  components  thereof  from 
Japan. 

Cotton    USDA/ASCS  announces  determination  of 
1981  extra  long  staple  cotton  penalty  rate  for 
exceeding  marketing  quotas. 


43918    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

43947     Part  II,  USOA/FGIS 
43950     Part  III,  Interior/BLM 
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43912 

43863 
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43863 
43863 

43863 
43863 


43918 


43907 


Agency  for  international  Deveiopment 

NOTICES 
Meetings: 

International  Food  and  Agricultural  Development 

Board 

Agrtcuiturai  Marketing  Service 

RULES 

Almonds  grown  in  Calif.;  interim 
PROPOSED  RULES 

Apple  juice,  canned;  grade  standards 
Applesauce,  canned;  grade  standards 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

Cotton;  extra  long  staple;  1981  penalty  rate 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Federal 
Grain  Inspection  Service;  Food  and  Nutrition 
Service;  Food  Safety  and  Inspection  Service;  Food 
Safety  and  Quality  Service;  Rural  Electrification 
Administration. 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

Explosives,  commerce  in;  list  of  expl^ive  materials 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Arts  and  Humanities,  Presidential  Task  Force 

Civil  Aeronautics  Board 

NOTICES 

Air  transportation  requirements,  emergency; 

deadline  for  filing  comments 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc.: 
Altus  Airlines;  fitness  determination 
Munz  Northern  Airlines,  Inc.;  temporary  mail 
rates 

Pan  American  World  Airways 
Texasamerican  Airways,  Inc.;  fitness 
investigation 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards. 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Drug  Enforcement  Administration 

NOTICES 

Schedules  of  controlled  substances;  production 
quotas: 
Schedules  I  and  U,  proposed  1982  aggregate 
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43867 
43869 
43870 

43871 
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43909 


43866 


43833 


43855 


43848 


43830 


43843 
43844 
43845 
43847 


Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

Intemorth,  Inc. 

VGS  Corp. 
Electric  energy  transmission:  exports  to  Canada  or 
Mexico;  authorizations,  permits,  etc.: 

San  Diego  Gas  &  Electric  Co. 
Powerplant  and  industrial  fuel  use:  prohibition 
orders,  exemption  requests,  eta: 

ARCO  Petroleum  Products  Co. 

General  Electric  Co. 

Jones  &  Laughlin  Steel  Corp. 
Remedial  orders: 

Texaco,  Ina 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Angelo  Production,  Ltd..  et  al. 
Coastal  Steel  Corp.,  et  al. 

Federal-State  job  service  system: 
Oklahoma  Employment  Security  Conuui&sion: 
use  of  Wagner-Peyser  Act  grant  funds  to  pay 
Federal  district  court  judgment:  hearing 

Energy  Department 

See  also  Economic  Regulatory  Administration: 

Federal  Energy  Regulatory  Commission. 

NOTICES 

Meetings: 

International  Energy  Agency  Industiy  Advisory 

Board 

Environmental  Protection  Agertcy 

RULES 

Air  programs;  approval  and  promulgation;  State 

plans  for  designated  facilities  and  pollutants: 

Puerto  Rico 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Indiana 

Equal  Employment  Opportunity  Commiasion 

PROPOSED  RULES 

Equal  Pay  Act,  enforcement;  interpretations 
Federal  Energy  Regulatory  Commissioa 

RULES 

Natural  Gas  Policy  Act  of  1978: 

Incremental  pricing:  acquisition  cost  thresholds 
PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978:  ceiling  prices  for 
high  cost  natural  gas  produced  from  tight 
formations;  various  States: 

Colorado 

New  Mexico 

Oklahoma 

Texas 
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43831 
43832 


{ lOTICES 

ilnvironmental  statements;  availability,  etc.: 

Transcontinental  Gas  Pipe  Line  Co. 
learings,  etc.: 

Central  Lincoln  People's  Utility  District 

Inman  Mills 

Pacific  Gas  &  Electric  Co. 

Public  Utility  District  No.  1  of  Cowlitz  County 

Public  Utility  District  No.  1  of  Grays  Harbor 

County 

Puget  Sound  Power  &  Light  Co. 

Rangen  Research  Station 

Utah  Power  &  Light  Co.  (2  documents) 

Young  Refining  Corp.  (3  documents) 
small  power  production  facilities;  qualifying  status; 
:ertification  applications,  etc.: 

McEachem  Farms 

Poock,  Walter 

Tempus.  Lyle 

federal  Grain  Inspection  Service 

1ULES 

Grain  standards: 

Official  inspection  and  weighing  services;  fees: 

correction 
MOTICES 
Grain  standards;  inspection  points: 

Alabama  et  al. 

-ederal  Maritin^e  Commission 

NOTICES 

Agreements  filed,  etc. 

Freight  forwarder  licenses: 

Anthony  Transportation  Service 
Rate  increases,  etc.:  investigations  and  hearings, 
etc.: 

Abbott  Hospitals,  Inc.,  et  al.  (2  documents) 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Citizens  Bancshares  Corp. 
Commerce  Group,  Inc. 
Leland  National  Bancorp,  Inc. 
United  Bancorporation  of  Wyoming,  Inc, 

Federal  Trade  Commission 

RUt.ES 

Prohibited  trade  practices: 
Zale  Corp. 

Fish  and  Wildlife  Service 

RULES 

Wildlife  importation,  exportation,  and  interstate 
transportation;  Dallas/Fort  Worth,  Tex.;  designated 
port  status 
PROPOSED  RULES 
Fishing  and  hunting: 

Overflow  National  Wildlife  Refuge.  Ark.,  et  al. 
Wildlife  importation,  exportation,  and 
transportation;  import/export  license  requirement; 
exemption  for  taxidermists;  advance  notice 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Acepromazine  maleate  injection 
Styrylpyridinium  chloride  and 
diethylcarbamazine 


Biological  products: 
43832        Allergenic  products;  antigen  E  potency  test; 
correction 

NOTICES 

Meetings: 
43883        Advisory  committees,  panels,  etc.;  clarification 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
43823        Women,  infants  and  children;  special 

supplemental  food  program;  implementation  date 
extension  and  categorical  tailoring  of  food 
packages  authorization 
NOTICES 

Child  nutrition  programs: 
43860        Meals,  free  and  reduced,  and  free  milk  in 
schools;  income  poverty  guidelines  for 
determining  eligibility 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection,  mandatory;  special 
provisions  for  designated  States: 
Rhode  Island;  republication 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Apple  juice,  canned;  grade  standards 

Applesauce,  canned;  grade  standards 

General  Services  Administration 

NOTICES 

Authority  delegations: 
Defense  Department  Secretary;  revocations 

Geolaglcal  Survey 

NOTICES 

Environmental  statements;  availability,  etc: 

Outer  Continental  Shelf;  Gulf  of  Mexico  oil  and 

gas  operations;  mineral  exploration 
Outer  Continental  Shelf;  oil.  gas,  and  sulphur 
operations;  development  and  production  plans: 

Chevron  U.S.A.  Inc. 

Kerr-McGee  Corp. 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration:  National 
Institutes  of  Health;  Public  Health  Service. 

Immigration  and  Naturalization  Service 

RULES 
43826     Aliens;  inspection  of  persons  and  vessels  and 

aircraft  at  U.S.  ports  only  for  bunkering  or  refueling 
without  disembarking  passengers  or  crews 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  National  Park  Service; 
Reclamation  Bureau. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

PROPOSED  RULES 

Export  licensing: 
43842        Foreign  policy  export  controls,  revision  or 
extension;  request  for  comments  regarding 
effects  on  exporters  and  general  public 


43827 


43836 
43838 


43882 


43889 


43889 
43890 
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NOTICES 
Antidumping: 
43864        Tapered  roller  bearings  and  components  from 
Japan 


Interstate  Commerce  Commission 

NOTICES 

43898     Long  and  short  haul  applications  for  relief 

Motor  carriers: 
43898,       Permanent  authority  applications  (2  documents) 
43903 

43906         Permanent  authority  applications;  restriction 
removals 

Railroad  operation,  acquisition,  construction,  etc.: 
43898        Genesee  &  Wyoming  Railroad  Co. 


43829 


National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 

Participation  loans;  purchase,  sale,  and  pledge  of 

eligible  obligations;  correction 


National  Institutes  of  Health 

NOTICES 

Meetings: 
43885        Microbiology  and  Infectious  Diseases  Advisory 

Committee 
43883     Research  Grants  Division  study  sections 

National  Mediation  Board 

NOTICES 
43918     Meetings;  Sunshine  Act 


43950 


43886 
43886 

43889 

43887 

43887 


43912 


43910 
43910 
43911 
43911 
43912 


Justice  Department 

See  Drug  Enforcement  Administration;  Immigration 
and  Naturalization  Service. 


Labor  Department 

See  also  Employment  and  Training  Administration; 

Mine  Safety  and  Health  Administration;  Pension 

and  Welfare  Benefit  Programs  Office;  Wage  and 

Hour  Division. 

NOTICES 

Adjustment  assistance  (Editorial  note:  See  entries 

under  Employment  and  Training  Administration) 

Land  Management  Bureau 

PROPOSED  RULES 

Geothermal  resources;  future  or  fractional  interest 

leases,  etc. 

NOTICES 

Classification  of  lands: 

Arizona 

California 
Coal  leases,  exploration  hcenses,  etc.: 

Wyoming 
Conveyance  of  lands: 

Montana 
Environmental  statements;  availability,  etc.: 

Hualapai-Aquarius  Planning  Area,  Ariz.;  grazing 

management  program 

Marine  Mammal  Commission 

NOTICES 

Meetings 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Gateway  Coal  Co. 

Genstar  Cement  &  Lime  Co. 

Neumeister  Coal  Co. 

Scotts  Branch  Co. 

Zakrewsky  Coal  Co. 


National  Parle  Service 

NOTICES 

Historic  Places  National  Register  pending 

nominations: 
43890        California  et  al. 

World  Heritage  Convention;  cultural  and  natural 

properties;  pending  nominations 
43892        Alaska  et  al. 


Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Byproduct  material,  human  uses: 
Radiopharmaceutical  dosages,  measurement  of 

activity 


43840 


43833 


43852 


43823 


43912 


43886 
43886 


43886 


Pension  and  Welfare  Benefit  Programs  Offic* 

RULES 

Employee  benefit  plans: 
Suspension  of  benefit  rules;  interim  deferral  of 
effective  date  and  request  for  comments; 
republication 

PROPOSED  RULES 

Employee  benefit  plans: 
Suspension  of  benefit  rules;  republication 

Personnel  Management  Office 

RULES 

General  Schedule  and  Merit  pay  system;  pay 
administration  provisions;  correction 
NOTICES 
Excepted  service: 

Schedules  A,  B,  and  C;  positions  placed  or 

revoked,  update 

Public  Health  Service 

NOTICES 

Committees;  establishment,  renewals,  terminations. 

etc.: 

Health  Care  Technology  Study  Section 

Health  Services  Research  and  Developmental 

Grants  Review  Committee 
Meetings: 

Hemodialyzers  reuse;  workshop 


43865, 
43866 


National  Bureau  of  Standards 

NOTICES 

Information  processing  standards,  Federal: 

COBOL;  interpretations;  corrections  (3 

documents) 


43887 


Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Central  Arizona  Project  Regulatory  Storage 

Division,  Ariz. 


VI 


43862 


f  lural  Electrification  Administration 

I  OTICES 

I  oan  guarantees,  proposed: 
Fall  River  Rural  Electric  Cooperative,  Inc. 
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j  lecurities  and  Exchange  Commission 

I  OTICES 

1  learings,  etc.: 
43913      1  Intercapital  Dividend  Growth  Securities  Inc.  et 

al. 
43918     ijdeetings;  Sunshine  Act 

reasury  Department 

,  'ee  Alcohol,  Tobacco  and  Firearms  Bureau. 

'  Vage  and  Hour  Division 

rROPOSEO  RULES 

43848     Equal  Pay  Act,  enforcement  of;  interpretations; 
cross  reference 


CHANGED  MEETING 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
43883     General  and  Plastic  Surgery  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices  Panel, 
Washington,  D.C.  (partially  open),  9-24  and  9-25-81 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


kRTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

43912      'residental  Task  Force  on  the  Arts  and 

humanities,  Washington,  D.C.  [open],  9-16-81 

iNERGY  DEPARTMENT 
43866      ntemational  Energy  Agency,  Industry  Advisory 

Joard,  Houston,  Tex.  (open),  9-11-81 
43866     International  Energy  Agency,  Industry  Advisory 
Board,  Subcommittee  A,  Houston,  Tex.  (open), 
fe-9-81 
43866     international  Energy  Agency.  Industry  Advisory 
Board,  Subcommittee  C,  Houston.  Tex.  (open), 
B-10-81 
43866     international  Energy  Agency,  Industry  Working 
party.  New  York,  N.Y.  (open).  9-16  and  9-17-81 
43866     International  Energy  Agency.  Industry  Working 

'arty.  Paris,  France  (open),  9-30. 10-1  and  10-2-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

'"Jational  Institutes  of  Health — 
43883      Division  of  Research  Grants:  Study  Sections  (open), 
Washington,  D.C.  Maryland  and  Virginia  locations, 
October  and  November  dates 

43885  Microbiology  and  Infectious  Diseases  Advisory 
Committee,  Bethesda,  Md.  (open),  10-1  and  10-2-81 
Public  Health  Service — 

43886  National  Center  for  Health  Care  Technology, 
iworkshop  on  reuse  of  hemodialyzers,  Bethesda, 
Kid.,  11-2  and  11-3-81 

INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY 

Agency  for  International  Development — 
43907     Agricultural  Development  of  the  Board  for 

International  Food  and  Agricultural  Development 
oint  Committee,  Washington,  D.C.  (open).  9-16  and 
17-81 

ARINE  MAMMAL  COMMISSION 
43912     Scientific  Advisors  Committee  on  Marine 

Mammals,  Seattle.  Wash.  (open).  10-22  through 
10-24-81 
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A  cumulative  list  of  the  parts  affected  this  month  can  be  found  In 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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U  M  I 


Rules  and  Regulations 


Federal   Register 

Vol.  46.  No.  lee 

Tuesday.  September  1.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sokJ 
by  tf>e  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  531 

Pay  Under  the  General  Schedule; 
Correction 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  an 
omission  in  OPM's  final  regulations 
implementing  the  pay  administration 
features  of  the  Merit  Pay  System  which 
appeared  in  the  Federal  Register  on 
October  3, 1980  {45  FR  65493,  PR  Doc. 
80-30785).  Through  an  oversight,  a 
paragraph  added  to  OPM's  regulations 
on  Pay  Under  the  General  Schedule  on 
April  25, 1980  (45  FR  27909),  was 
inadvertently  left  out  of  the  October  3, 
1980,  document  and  subsequently  the 
1981  update  of  Title  5  of  the  Code  of 
Federal  Regulations.  The  omitted 
paragraph  excludes  appointments  under 
the  Intergovernmental  Personnel  Act 
from  the  90  calendar  day  break-in- 
service  requirement  for  new  superior 
qualifications  appointments. 
EFFECTIVE  DATE:  May  27, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  McCain  Jones,  (202)  254-7088. 

Office  of  Personnel  Management. 
Beverly  McCain  Jones, 

Issuance  System  Manager. 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

Accordingly,  the  Office  of  Personnel 
Management  is  correcting  5  CFR  531.203 
by  adding  paragraph  (b)(2Kv)  to  rvad  as 
follows: 

fni.ao«    6«nwal  provisiona. 

(b)**' 
(2)  *  *  * 


(v)  Appointment  under  the 
Intergovernmental  Personnel  Act. 

***** 

(5  U.S.C.  5333-5334) 

(FR  Doc.  81-25389  Filed  B-31-81;  6:46  aoi) 

BtLUNG  CODE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  246 

Implementation  Date  and  Categorical 
Tailoring  of  Food  Packages  for  the 
Special  Supplemental  Food  Program 
for  Women,  Infants  and  Children  (WIG 
Program) 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  rule. 

summary:  The  Food  and  Nutrition 
Service  (FNS)  is  notifying  State  and 
local  agencies  administering  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Children  (WIC  Program) 
that  the  implementation  date  for  the 
Food  Package  Regulations  (published  in 
the  Federal  Register  on  November  12, 

1980.  at  45  FR  74854)  has  been  extended 
6  months  to  May  12, 1982.  Additionally, 
in  implementing  the  new  Food  Package 
Regulations,  State  agencies  are  given  the 
auQiority  to  continue  the  longstanding 
policy  of  categorically  tailoring  the  food 
packages  to  conform  with  their  State 
nutrition  policy. 

These  decisions  have  been  reached  to 
allow  as  great  a  degree  of  flexibility  as 
possible  to  State  agencies  in  operating 
their  programs.  Some  State  agencies 
have  been  experiencing  administrative 
problems  in  meeting  the  previous 
implementation  date  of  November  12, 

1981.  The  new  deadline  will  allow 
States  sufficient  time  to  complete 
redesign  of  food  delivery  systems. 
EFFECTIVE  DATE:  September  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  P.  Sandoval,  Director,  (202)  447- 
8206. 

SUPPLEMENTARY  INFORMATION: 

Classifioation 

This  notice  has  been  reviewed  under 
Executive  Order  12291  and  has  not  been 
classified  major  because  it  does  not 
meet  any  of  the  three  criteria  of  the 
Executive  Order.  This  notice  will  not 
have  an  annual  effect  on  the  economy  of 


$100  million,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  a  significant  economic  impact  on 
competition,  employment  investment, 
productivity,  innovation  or  on  the  ability 
of  U.S.  enterprises  to  compete.  This 
notice  simply  extends  the 
implementation  date  for  the  WIC 
Program  Food  Package  Regulations  and 
authorizes  State  agencies  to  continue 
the  longstanding  policy  of  categorically 
tailoring  the  food  packages  to  conform 
to  the  State  agencies'  own  nutrition 
policies. 

This  notice  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L  96-354.  G.  William  Hoagland. 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  notice 
does  not  have  a  significant  economic 
impact  on  a-substantial  number  of  smaD 
entities. 

1977  Food  Packages 

On  August  28, 1977,  WIC  Program 
Regulations  were  pubhshed  in  the 
Federal  Register  at  42  FR  43205  to  effect 
various  changes  in  requirements  for  the 
operation  of  the  Special  Supplemental 
Food  Program  for  Women,  Infants  and 
Children  (WIC  Program).  Those 
regulations  established  three  food 
packages  according  to  participant 
categories  and  set  maximum  quantities 
for  each  type  of  food  allowed  for  each 
category  of  participant.  Tailoring  of  the 
packages  based  on  an  individual 
participant's  nutritional  needs  was 
required  in  the  regidations.  In  addition. 
State  agencies  were  encouraged  via  a 
WIC  Program  policy  memorandum 
dated  January  3, 1978,  to  tailor 
categorically  food  packages  to  conform 
with  the  State  agencies'  own  nutrition 
policies. 

Reassessment  of  Food  Packages  and 
New  Regulations 

Following  the  passage  of  Pub.  L  95- 
627  in  November  197a  the  Food  and 
Nutrition  Service  (FNS)  re-evaluated  the 
WIC  Program  food  packages.  During  the 
re-evaluation,  advances  in  scientific 
evidence  and  the  recommendations  on 
dietary  practices  from  various  nutrition 
and  health  organizations  were 
considered.  As  a  result  of  the  review, 
the  WIC  Program  food  packages  were 
redesigned  and  divided  into  six  food 
packages.  The  new  packages,  which 
more  closely  reflect  the  nutribooal 
needs  of  participant  groups,  became 
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effective  uoon  publication  of  Final  Food 
Package  Ragulations  on  November  12, 
1980  (45  FRJ74854).  Full  implementation 
by  State  agencies  was  required  by 
November  l2. 1981.  During  the 
implementation  period.  States  were 
given  the  o()tion  of  using  the  1977  Food 
Package  Regulations,  the  1980  Food 
Package  Regulations,  or  a  combination 
of  both  by  gradually  phasing  in  the  new 
regulations* 

The  1980jFood  Package  Regulations 
divided  the  three  food  packages  into  six 
packages  by  dividing  the  food  package 
for  infants  Into  two  packages,  separating 
the  women's/children's  package  into 
three  packages  (pregnant  and 
breastfeeding  women,  postpartum 
women,  and  children),  and  retaining  a 
special  diefary  needs  package.  It  was 
determined  by  FNS  that  the  new 
packages  would  more  accurately  meet 
the  nutritiohal  needs  of  each  category  of 
participant  and  would  target  the 
greatest  le\  el  of  nutritional  intervention 
to  participants  with  the  greatest 
nutritional  need. 

Howevee,  the  preamble  to  the  new 
Food  Pack4ge  Regulations  discussed  a 
new  policyl  direction  which  would 
establish  a  restriction  against  a 
statewide  categorical  limitation  set  by  a 
State  agency  on  the  quantity  of  a 
specific  food.  Under  the  policy  outlined 
in  the  preamble  to  the  1980  Regulations, 
a  State  coiid  not  specify  a  maximraV 
quantity  for  categories  of  participafiwL^ 
that  was  less  than  the  maximum         ^ 
quantity  sat  forth  in  the  regulations.  The 
preamble  i|i  effect  rescinded  the  1978 
WIC  Program  policy  memorandum 
which  encouraged  State  agencies  to 
tailor  food  packages  for  categories  of 
participant^. 

Subsequent  to  publication  of  the  1980 
Final  Food'Package  Regulations,  several 
States  have  expressed  concerns 
regarding  implementation  of  the  new 
regulations  by  November  12, 1981.  These 
concerns  pjertained  primarily  to:  (1)  the 
administraUve  and  cost  burdens  placed 
on  State  agencies  to  implement  fully  the 
new  food  packages  by  the  deadline,  and 
(2)  the  policy  discussed  in  the  preamble 
at  45  FR  74B61  against  statewide 
categorical  tailoring  of  the  new  food 
packages  to  conform  to  a  State's 
nutrition  policy. 

It  is  the  policy  of  this  Administration 
to  allow  aj  great  a  degree  of  flexibility 
as  possible  to  State  agencies  in 
operating  tfieir  own  programs.  FNS  is, 
therefore,  by  policy  memorandum  of 
advance  notice  dated  June  24, 1981,  and 
this  forma]  notice  instituting  the 
following  glides  to  assist  State 
agencies: 


Categorical  Tailoring 

In  implementing  the  new  Food 
Package  Regulations,  State  agencies  are 
granted  permission  to  continue  the 
longstanding  policy  of  categorically 
tailoring  the  food  packages  to  conform 
with  their  State  nutiition  policy.  States 
must  notify  FNS  Regional  Offices  of 
any  nutrition  policies  which  result  in 
statewide  tailoring  of  food  packages  for 
a  category  of  persons  and  the  nutrition 
rationale  for  the  tailoring.  States  may 
notify  regions  of  this  policy  at  any  time 
through  their  State  Plans  or  other 
methods,  as  long  as  the  notification  is 
provided  in  writing.  Regions,  in  turn, 
will  forward  this  information  to  the 
Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service,  USDA, 
Washington,  D.C.,  for  reference  and 
information. 

As  in  the  past.  State  agencies 
choosing  to  tailor  categorically  are 
encouraged  to  establish  a  food  delivery 
system  tiiat  is  sufficiently  flexible  to 
consider  and  accommodate  individual 
needs  when  categorical  limitations  may 
not  be  advisable. 

Consistent  also  with  past  policy, 
States  may  not  tailor  a  food  package  for 
cost  or  convenience  reasons. 
Additionally,  it  is  not  intended  that 
categorical  tailoring  be  used  as  a  tool  to 
correct  caseload  management  problems. 
Tailoring  to  individual  needs  or  to 
categorical  needs  is  permitted  solely  for 
nutrition  reasons,  as  reflected  in  State 
nutrition  poHcy  and  philosophy. 

Implementation  Date 

Another  consideration  regarding 
implementation  of  the  food  package 
regulatons  related  to  administrative  and 
cost  burdens  of  implementation  by 
November  12, 1981.  Therefore,  to 
respond  further  to  State  concerns  about 
the  administrative  and  cost  burdens  of 
implementation,  FNS  has  extended  the 
implementation  date  6  months.  The  new 
deadline  is  May  12, 1982.  This  will  allow 
States  sufficient  additional  time  to 
complete  redesign  of  food  delivery 
systems  and  training.  It  will  also  allow 
States  to  distribute  administrative  costs 
over  two  fiscal  years,  rather  than  one. 

This  notice  has  been  examined  and 
found  not  to  contain  any  reporting  or 
recordkeeping  requirements  which 
would  necessitate  clearance  by  the 
Office  of  Management  and  Budget 
(OMB). 

Dated:  August  24. 1981. 
G.  William  HoagUnd, 

Administrator.  Food  and  Nutrition  Service. 

FR  Doc  81-2S34S  Filed  S-SI-St  S:4S  am) 
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Federal  Grain  Inspection  Service 
7  CFR  Part  800 

Fees  for  Original  Inspection,  Official 
Weighing,  Supervision  of  Weighing, 
and  Supervision  and  Administration  of 
Official  Services 

Corrections 

In  FR  Doc.  81-24898  appearing  at  page 
43032  in  the  issue  of  Tuesday.  August  25, 
1981,  please  make  the  following 
corrections: 

(1)  On  page  43032,  first  column,  imder 
the  "DATES:"  paragraph,  the  times  for 
the  public  meetings  which  read  "8:30 
a.m.-ll:30  a.m."  should  be  corrected  to 
read  "8:30  a.m.-ll:00  a.m." 

(2)  On  page  43032.  first  column  under "^ 
"ADDRESS;",  the  line  "(60  days  from  Uie 
date  of  publication)"  should  be  replaced 
by  the  date:  "October  26, 1981." 

(3)  On  page  43033,  the  eleven  (11) 
footnotes  which  appear  following  Table 
1  should  appear  following  Table  3  on 
page  43034.  A  footnote  reading 

("Note.— The  footnotes  for  Table  1  are 
shown  at  the  end  of  Table  3.") 

should  appear  following  Table  1. 

BILLING  CODE  1S05-01-M 

Agricultural  Marketing  Service 

7  CFR  Part  981 

Handling  of  Almonds  Grown  in 
California;  Salable;  Reserve,  and 
Export  Percentages  for  the  1981-82 
Crop  Year 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Emergency  interim  Rnal  nde. 

summary:  This  emergency  interim  final 
rule  establishes  salable,  reserve,  and 
export  percentages  of  75  percent.  25 
percent,  and  0  percent,  respectively,  for 
marketable  California  almonds  received 
by  handlers  during  the  1981-82  crop 
year,  which  began  July  1, 1981.  To 
promote  orderly  marketing  conditions, 
this  action  is  taken  under  the  marketing 
order  for  almonds  grown  in  California. 
A  finding  is  included  for  determiniag 
that  an  emergency  situation  exists 
which  warrants  publication  of  this  rule. 

date:  Comments  must  be  received  by 
October  1, 1981. 

ADOftESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk.  U.S.  Department  of 
Agriculture.  Room  1077.  Soom  Building. 
Washington.  D.C.  202Sa  where  they  will 
be  available  for  public  inspection  during 
regular  business  hours. 
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FOR  FURTHER  INFORMATION  CONTACH 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250 
(202)  447-5697. 

SUPPtEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
guideline^  implementing  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  signiflcant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  24  handlers. 

Information  collection  (reporting  and 
recordkeeping]  under  this  part  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  and  are  in  the 
process  of  review.  These  information 
requirements  shall  not  become  effective 
until  such  time  as  clearance  by  the  OMB 
has  been  obtained. 

It  has  been  determined  that  an 
emergency  situation  exists  which 
warrants  pubUcation  of  this  interim  final 
rule  without  prior  opportimity  for  pubhc 
comment.  Uncertainty  regarding  the 
amount  of  1981  crop  California  almonds 
that  will  be  available  to  the  trade  has 
resulted  in  market  weakness  and  price 
instabihty.  For  example,  new  sales 
commitmeiUs  received  by  handlers  in 
August  1981  are  expected  to  be  far  lower 
than  the  96  million  pounds  committed  in 
August  1980.  Since  handlers  will  soon  be 
receiving  and  processing  1981  crop 
almonds  in  volume,  it  is  hecessary  to 
establish  the  volume  regulation  that 
governs  trade  supply  promptly  so  that 
handlers  are  able  to  make  sales  during 
their  very  active  sales  season. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  of  rulemaking  and  other 
public  procedure  with  respect  to  this 
emergency  interim  final  action  are 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  is  found  for 
making  this  emergency  interim  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  will  be 
solicited  for  30  days  after  pubhcation  of 
this  document,  and  this  emergency 
interim  final  aption  will  be  reviewed  at 
that  time. 

This  action  establishes  a  new 
subpart — Salable,  Reserve,  and  Export 
Percentages — ^under  the  marketing 
agreement  cmd  Order  No.  981,  both  as 
amended  (7  CFR  Part  981).  regulating  the 
handling  of  almonds  grown  in 
California,  hereinafter  referred  to 


collectively  as  the  "order."  The  order  is 
effective  under  the  Agricidtiu-al 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U^S.C.  601-674).  The  action 
was  recommended  by  the  Almond  Board 
of  Cabfomia,  hereinafter  referred  to  as 
the  Board,  at  its  July  29. 1981,  meeting. 
At  the  request  of  the  Secretary,  the 
Board  met  again  on  August  18, 1981.  and 
reaffirmed  its  July  29  recommendation. 
The  Board  concluded  that  unmanaged 
excessive  supplies  would  result  in 
continued  market  weakness  and  price 
instability. 

The  objective  of  the  order's  voliune 
regidation  provisions  is  to  establish  and 
maintain  orderly  marketing  conditions 
and  to  stabilize  prices  for  all  California 
almonds.  To  achieve  this,  the  burden  of 
volume  regulation  must  be  applied 
equitably  among  all  segments  of  the 
industry. 

The  industry  is  faced  with  the  largest 
crop  in  its  history,  world-wide  supplies 
approximately  twice  world  demand  and 
the  adverse  impact  on  U.S.  exporfs-from 
the  declining  value  of  European 
currencies  in  relation  to  the  U.S.  dollar. 
This  action  provides  a  marketable 
supply  13  percent  in  excess  of  sales  to 
combined  domestic  and  foreign  outlets 
in  any  prior  year.  It  would  tend  to 
provide  needed  supply  and  price 
stability  in  the  face  of  record  world 
supplies.  Moreover,  it  would  give  the 
industry  more  time  to  develop 
noncompetitive  uses  for  almonds^to 
increase  consumption,  to  assess  1981 
world  crop  prospects  and  monitor 
currency  exchange  rates.  Further,  this 
action  could  provide  stability  for  the 
1982  crop  in  the  event  that  the  California 
and  world  almond  crops  are 
substantially  less  than  1981.  Given  the 
cyclical  nature  of  almond  production, 
there  are  some  views  within  the  almond 
industry  that  1982  world  almond 
production  could  be  lower. 

In  considering  its  recommendation, 
the  Board  noted  the  estimates  it  had 
made  a  year  earlier  for  the  1980  crop. 
These  estimates,  and  the  actual  results 
are  as  follows: 

Million  pounds 


Estimate'      Actual' 


Production: 

1.  1980  Crop 

2.  Loas  and  eiiacnpt.„. 

3  Markeltf)le  supply.. 
Trade  shipmentr 

4  Demesne 

6  Export 

e  Total 


7.  Carryover  (July  1,  1960) 

e  Carryovw  gune  30.  nOM 

9  Adjuatment 

Satable/resarve: 

10.  Salable  supply  (6  pkn  9) 

11.  Raaarve  aupply  (3  minus  10). 


340.0  321.8 

255  16.7 

314.5  305.1 

1000  95.5 

200  0  188.9 

3000  2824 

743  79.0 

88.8  1017 

145  12.7 


12  SatatHe 
13.    Resen 
112). 


(10-^3xlOO_ 
(100% 


■  July  30.  1980 
•JuneX,  1981. 


The  Board's  recommendation  for  ttie 
1981-82  crop  year,  however,  would 
make  75  percent  of  the  1981  marketable 
almond  production  available  to  meet 
projected  normal  domestic  and  export 
needs,  and  provide  adequate  carryover 
for  the  1982-83  crop  year.  The  estimate 
for  total  shipments  exceeds  actual  1980- 
81  crop  year  shipments  by  15  percent 
The  1981-82  salable  and  reserve 
percentages  are  based  on  the  following 
Board  estimates  [kernel  weight  basis) 
for  that  crop  yean 


Producinn: 

1  1981  Oop  . 

2  Loss  and  i 

3  Marlietatile  supply. 
Trade  g>iip«iieiila; 

4.  Oomeslic — ____ 


poinii 


XTM 


5  EJipoft. 

6  ToW. 


-KSA 


Invefltory  ad^us^neniB: 

7  Carryover  (July  1.  1981) 101  7 

a  Estonaied  carryover  guna  30. 19BQ 94A 

9.  A4i<s»nen( (7  7) 

Salable/reserve: 


10.  Salable  s<Jpp^  (6  plus  9) 

11  Reserve  su(i(*y  (3  mnjs  10) 

12  Salable  percent  (10-^3  •.100) 

13  Reserve  percer*  (100%  mnua  12). 


.  317J 
1067 

n 

25 


314.5 


306.1 


The  reserve  of  25  percent  (105.7 
million  kernel  weight  pounds)  would  be 
withheld  by  handlers  from  normal 
domestic  and  export  outlets  to  meet 
their  reserve  obUgation.  These  reserve 
almonds  would  be:  (1)  Made  available 
to  handlers  for  sale  to  new  or  existing 
noncompetitive  domestic  and  export 
outlets  approved  by  the  Board  through 
agreements  between  the  Board  and 
handlers;  and/or  (2)  held  by  handlers  as 
a  contingency  reserve  for  possible  later 
release  to  augment  1981-82  and/or  1982- 
83  salable  supplies. 

For  the  first  option,  development  of 
new  outlets  is  a  long-term  necessity  for 
the  industry  because  of  anticipated 
larger  crops  in  the  near  future.  To 
accomplish  the  second  option,  an 
increase  in  the  salable  percentage  would 
be  necessary.  A  recommendation  for 
that  purpose  would  need  to  be  made 
prior  to  May  15, 1982. 

The  order  permits  the  Board  to 
include  normal  export  requirements 
with  domestic  requirements  in  its 
estimate  of  trade  demand  when 
recommending  the  establishment  of 
salable  and  reserve  percentages  for  say 
crop  year.  This  year,  the  Board  indoded 
estimated  exports  in  trade  demand. 


43828 


Federal  Register  /  Vol.  48,  No.  169  /  Tuesday.  September  1.  1981  /  Rules  and  Regulations 


thereby  making  export  a  salable  outlet 
rather  than  a  reserve  outlet.  Because  of 
this  action,  no  portion  of  the  reserve  will 
be  eligible  for  export  to  normal  outlets 
under  this  action.  Thus,  an  export 
percentage  of  0  is  established. 

After  consideration  of  all  relevant 
matter  available,  including  the  Board's 
informatioii  and  recommendation  and 
other  recopimendations  received  by  the 
Secretary,  it  is  further  found  that  the 
establishn}ent  of  free,  reserve,  and 
export  percentages  for  the  1981-82  crop 
year,  as  hereinafter  set  forth,  wiU  tend 
to  effectuate  the  declared  policy  of  the 
act,  1 

The  mailceting  percentages  are  as 
follows:     I 

PART  981^ALMONDS  GROWN  IN 
CALIFORNIA 

Subpart  -^Salable,  Reserve,  and 
Export  Percentages 

S  981.230    Salable,  reserve,  and  export 
percentages  for  almonds  during  ttie  crop 
year  t>e9i(Hilng  July  1, 1981. 

The  salable,  reserve,  and  export 
percentages  during  the  crop  year 
beginning  |uly  1, 1981,  shall  be  75, 25, 
and  0  perqent,  respectively. 

(Sees.  1-19,48  Stat.  31,  as  amended;  7  U.SC. 
601-674) 

Dated:  Aigust  27, 1961. 
D.  S,  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

|FR  Doc.  n-25^  Piled  8-31-81: 8:45  am| 
BILUNG  cook  1410-OI-M 

I  =i 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Paits  235  and  251 

Inspection  of  Persons  Applying  for 
AdmisskMi;  Arrival  Manifest  and  Lists; 
Supporting  Documents 

agency:  Immigration  and  Naturalization 
Service,  I^stice. 
action:  Final  rule. 

■■■■-       *  ■-  I 

SUMMARY]  These  amendments  to  the 
regulations  of  the  Immigration  and 
Naturalization  Service  introduce  minor 
changes  iS  wordirig,  and  subdivide  a 
paragraph  relating  to  qualifications  for 
aliens  into  seven  parts  for  more 
comprehefisive  reading.  Additionally, 
they  reflect  a  significant  change  in  the 
Service's  ^terpretation  relating  to  the 
inspection  of  vessels  en  route  to  the 
United  States  for  bunkering  purposes 
only,  and  for  aircraft  en  route  to  the 
United  States  only  to  refuel.  The 


regulations  will  permit  such  vessels  or 
aircraft  which  seek  only  to  bunker  or 
refuel  to  be  regarded  as  not  arriving  for 
inspection  purposes.  Also,  if  the  vessel 
or  aircraft  is  seeking  to  enter  the  United 
States,  the  inspection  of  such  craft  may 
be  postponed  to  an  onward  port  of 
arrival  after  refueling  only  at  the  first 
port  of  call. 

EFFECTIVE  DATE:  September  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACr. 
For  general  information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer. 
Immigration  and  Naturalization 
Service.  425  Eye  Street.  NW., 
Washington,  DC  20536.  Telephone: 
(202)  633-3048. 
For  specific  information:  Alvin 
Braunstein,  Immigration  Inspector, 
Immigration  and  Naturalization 
Service.  425  Eye  Street.  NW.. 
Washington,  DC  20536,  Telephone: 
(202)  633-2725. 
SUPPLEMENTARY  INFORMATION:  Two 

issues  continue  to  arise  relating  to  the 
inspection  of  vessels  entering  United 
States  waters  only  for  bunkering,  and 
aircraft  landing  in  the  United  States  only 
to  refuel: 

One  issue  is  whether  or  not  a  ship  or 
aircraft  coming  to  the  United  States  only 
for  bunkering  or  refueling  is  required  to 
be  inspected.  The  Commissioner  of 
Immigration  and  Naturalization  has  the 
authority  to  prescribe  by  regulations  the 
circumstances  under  which  a  vessel  or 
aircraft  shall  be  deemed  to  be  arriving 
in,  or  departing  from  the  United  States. 
For  immigration  purposes,  inspecting 
persons  aboard  such  vessels  or  aircraft 
will  serve  no  useful  piupose,  since  no 
one  will  disembark  during  the  bunkering 
or  refueling  operations. 

The  other  issue  relates  to  the  legality 
of  deferring  the  inspection  of  vessels 
and  aircraft  until  the  first  U.S.  port  of 
call  following  the  bunkering  of  a  vessel 
or  the  refueling  of  an  aircraft.  Such 
action  by  the  Immigration  and 
Naturalization  Service  does  not 
adversely  affect  the  enforcement  of 
immigration  laws,  nor  does  it  present  a 
serious  threat  through  imauthorized 
landing  of  crew  members.  Section  271  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C,  1321)  imposes  a  $1,000  fine 
against  the  responsible  party  who  does 
not  prevent  the  unauthorized  landing  of 
an  alien  and  this  serves  as  a  safeguard 
against  any  impropriety  This  rule 
reduces  the  number  of  inspectional 
hours  expended.  Additionally,  in  the 
case  of  bunkering  vessels,  it  contributes 
to  the  safety  of  immigration  officers  who 
presently  may  be  required  to  travel 
under  hazardous  conditions  from  shore 
to  the  vessel 


Notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
May  14. 1981  at  46  PR  26653.  During  the 
60  day  public  comment  period,  which 
ended  July  13, 1981,  two  comments  were 
received.  Both  commenters  supported 
the  proposed  changes  dealing  with 
eliminating  inspections  when  vessels  or 
aircraft  arrive  at  a  port  for  the  sole 
purpose  of  bunkering  or  refueling 
without  disembarking  passengers  or 
crews. 

One  airline  representative  suggested 
additional  amendatory  language  to 
S  235.1(d)(6)  to  provide  that  a  diange  of 
crews  at  a  refueling  point  for  long 
distance  international  flights  should  not 
be  regarded  as  an  entry  necessitating 
inspection  of  all  the  passengers  as  well 
as  the  disembarking  crew.  We  believe 
the  additional  amendatory  language 
proposed  by  the  airline  representative  to 
be  unnecessary.  During  aircraft 
refueling,  passengers  are  taken  off  the 
aircraft  by  airline  personnel  for  safety 
reasons.  "The  passengers  remain  in  in- 
transit  lounges  during  the  refueling 
operation  and  these  passengers  are  not 
inspected  by  the  Service  unless  they 
wish  to  enter  the  United  States  at  that 
point.  Disembarking  crews,  which  will 
lay  over  in  the  United  States,  are 
inspected  before  they  leave  the  airport 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  econonuc  impact 
on  a  substantial  number  of  small 
entities. 

The  rule  is  not  a  major  rule  within  the 
definition  of  section  1(b)  of  E,0. 12291.  It 
is  estimated  that  the  Service  will  save 
about  $224,000  annually  in  overtime  pay 
to  its  inspectors  by  implementing  the 
rule  because  inspections  will  no  longer 
be  required  for  vessels  and  aircraft 
arriving  at  U.S.  ports  for  the  sole 
purpose  of  bunkering  or  refueling, 
without  disembarkiiig  passengers  or 
crews. 

Accordingly,  Chapter  I  of  Table  8, 
Parts  235  and  251  are  amended  as 
follows: 

PART  235— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

In  §  235.1,  paragraphs  (c)  and  (d)  are 
revised  to  read  as  follows: 

S  235.1    Scope  of  examination. 

***** 

(c)  Alien  members  of  United  States 
Armed  Forces  and  members  of  a  force 
of  a  NATO  country.  Any  alien  member 
of  the  United  States  Armed  Forces  who 
is  in  the  uniform  of,  or  bears  documents 
identifying  him/her  as  a  member  of, 
such  Armed  Forces,  and  who  is  coming 
to  or  departing  from  the  United  States 
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under  official  orders  or  permit  of  such 
Anned  Forces  is  not  subject  to  the 
exclusion  provisions  of  the  Act.  A 
member  of  the  force  of  a  NATO  country 
signatory  to  Article  III  of  the  Status  of 
Forces  Agreement  seeking  to  enter  the 
United  States  under  official  orders  is 
exempt  from  the  control  "fjrovtsion  of  the 
Act.  Any  alien  who  is  a  member  of 
either  of  the  foregoing  classes  may,  upon 
request,  be  inspected  under  the 
provisions  of  the  Act,  and  his/her  entry 
as  an  alien  may  be  recorded.  If  the  alien 
does  not  appear  to  the  examining 
immigration  ofBcer  to  be  clearly  and 
beyond  a  doubt  entitled  to  enter  the 
United  States  under  the  provisions  of 
the  Act,  the  alien  shall  be  so  informed 
and  his/her  entry  shall  not  be  recorded. 

(d)  Qualifications  for  aliens.  The 
following  general  quaUfications  and 
requirements  shall  be  met  by  each  alien 
seeking  to  enter  the  United  States  for 
permanent,  indefinite,  or  temporary 
stay,  and  regardless  of  the  purpose  for 
which  he/she  seeks  to  enter 

(1)  He/she  shall  present  whatever 
documents  are  required  and  shall 
establish  to  the  satisfaction  of  the 
immigration  officer  that  he/she  is  not 
subject  to  exclusion  under  the 
immigration  laws.  Executive  Orders,  or 
Presidential  Proclamations  and  is 
eoJtitled  under  all  of  the  applicable 
provisions  of  the  immigration  laws  and 
this  chapter  to  enter  the  United  States. 

(2)  For  the  purpose  of  this  part,  any 
alien  coming  to  a  United  States  port 
from  a  foreign  port,  from  an  outlying 
possession  of  the  United  States,  from 
Guam,  Puerto  Rico,  or  the  Virgin  Islands 
of  the  United  States,  or  from  another 
port  of  the  United  States  at  which 
examination  under  this  part  was  not 
completed,  shall  be  regarded  as  an 
arrival. 

(3]  Any  person,  including  an  alien 
crewman,  passing  through  the  Canal 
Zone  on  board  a  vessel  which  enters 
and  clears  at  the  Canal  Zone  port  only 
to  transit  the  Zone,  to  refuel,  or  to  land 
passengers  or  crewmen  for  medical 
treatment,  shall  not  be  regarded  as 
coming  from  a  foreign  port  solely  by 
reason  of  such  passage. 

(4)  Any  person  including  an  aHen 
crewman,  on  board  a  vessel  which  after 
arrival  at  a  United  States  port  of  entry 
passes  the  Great  Lakes  seaway  en  route 
to  another  United  States  port  and  which 
enters  and  clears  at  points  in  Canada 
only  to  transit  the  seaway,  to  refuel,  or 
to  land  passengers  or  crewmen  for 
medical  treatment,  shall  not  be  regarded 
as  coming  from  a  foreign  port  solely  by 
reason  of  such  passage. 

(5)  Any  person  seeking  to  enter  the 
United  States,  including  an  alien 
crewman,  on  board  a  vessel  en  route 


from  one  United  States  port  to  another 
United  States  port  shall  not  be  regarded 
as  coming  from  a  foreign  port  solely  by 
reason  of  the  vessel's  stop  at  Freeport, 
Bahamas,  for  bunkering  only. 

(6)  Any  person,  including  an  alien 
crewman  on  board  a  vessel  en  route  to 
the  United  States  solely  for  bunkering 
purposes  or  an  aircraft  en  route  to  the 
United  States  solely  for  refueling 
purposes,  who  does  not  seek  to  enter  the 
United  States,  shall  be  regarded  as  not 
arriving  for  purposes  of  immigration. 

(7)  The  immigration  inspection  of  any 
person,  including  an  alien  crewman,  on 
board  a  vessel  or  aircraft,  may  be 
postponed  to  an  onward  port  of  arrival, 
if  the  vessel  or  aircraft  will  only  bunker 
or  refuel  at  the  first  port  of  call. 
***** 

(Sees.  101, 103,  212.  213.  221,  234,  235,  236,  237, 
238.  242;  8  U.S.C.  1101, 1103, 1182, 1183, 1201, 
1224, 1225. 1226. 1227. 1228. 1252) 

PART  251— ARRIVAL  MANIFESTS  AND 
LISTS:  SUPPORTING  DOCUMENTS 

In  S  251.1,  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 

§  251.1    Arrfval  manfests  and  lists. 

(a)  Vessels.  The  master  or  agent  of 
every  vessel  arriving  in  the  United 
States  from  a  foreign  place  or  from  an 
outlying  possession  of  the  United  States 
shall  present  to  the  immigration  officer 
at  the  port  where  the  immigration 
inspection  is  performed  a  manifest  of  all 
crewmembers  on  board  on  Form  1-418  in 
accordance  with  the  instructions 
contained  thereon.  A  manifest  shall  not 
be  required  for  crewmen  aboard  a 
vessel  of  United  States,  Canadian,  or 
British  registry  engaged  solely  in  traffic 
on  the  Great  Lakes,  or  the  St.  Lawrence 
River,  and  connecting  waterways 
herewith  designated  as  a  Great  Lakes 
vessel,  except  crewmen  of  other  than 
United  States,  Canadian,  or  British 
citizenship  and,  after  submission  of  a 
manifest  on  the  first  voyage  of  a 
calendar  year,  a  manifest  shall  not  be 
required  on  subsequent  arrivals  unless 
there  is  employed  on  the  vessel  at  the 
time  of  such  arrival  an  alien  crewman  of 
other  than  United  States,  British,  or 
Canadian  citizenship  who  was  not 
aboard  and  listed  on  the  occasion  of  the 
submission  of  the  last  prior  manifest. 
The  master  or  agent  of  a  vessel  that  only 
bunkers  at  a  United  States  port  pursuant 
to  §  235.1(d)(7)  of  this  part  must 
annotate  Form  1-418  to  indicate  the  time, 
date  and  place  of  bunkering. 

(b)  Aircraft.  The  captain  or  agent  of 
every  aircraft  arriving  in  the  United 
States  from  a  foreign  place  or  &"om  an 
outlying  possession  of  the  United  States, 
except  an  aircraft  arriving  in  the  United 


States  directly  from  Canada  on  a  flight 
originating  in  that  country,  shall  present 
to  the  immigration  officer  at  the  port 
where  the  inspection  is  performed  a 
manifest  on  the  Bureau  of  Customs  Form 
7507  or  on  the  International  Civil 
Aviation  Organization's  General 
Declaration  of  all  the  alien 
crewmembers  on  board,  including  alien 
crewmembers  who  are  returning  to  the 
United  States  after  taking  an  aircraft  of 
the  same  line  from  the  United  States  to  a 
foreign  place  or  alien  crewmembers  who 
are  entering  the  United  States  as 
passengers  solely  for  the  purpose  of 
taking  an  aircraft  of  the  same  line  from 
the  United  States  to  a  foreign  port  The 
captain  or  agent  of  an  aircraft  that  only 
refuels  at  the  United  States  port 
pursuant  to  §  235.1(d)(7)  of  this  part 
must  annotate  the  manifest  to  indicate 
the  time,  date  and  place  of  refueling. 
The  surname,  given  name,  and  middle 
initial  of  each  alien  crewman  listed  also 
shall  be  shown  on  the  manifest  In 
addition,  the  captain  or  agent  of  the 
aircraft  shall  indicate  in  writing 
immediately  below  the  name  of  the  last 
alien  listed  on  the  Form  or  Declaration, 
the  number  of  United  States  citizen 
crewmen  on  board,  if  any.  If  there  are 
no  alien  crewmen  aboard,  the  captain  or 
agent  shall  indicate  in  writing  on  the 
Form  or  Declaration  the  number  of 
United  States  citizen  crewmen,  followed 
by  a  statement  that  there  are  no  alien 
crewmen. 
***** 

(Sees.  101, 103.  212,  251,  252;  8  U.S.C  llOS, 
1182, 1221, 1281. 1282) 

Dated:  August  25. 1981. 
Doris  M.  Meissnn, 

Acting  Commissioner  of  Immigration  and 

Naturalization. 
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action:  Final  rule 
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SUMMARVt  The  Secretary  of  Agriculture 
hereby  dasignates  the  State  of  Rhode 
Island  under  section  301(c)(3)  of  the 
Federal  Meat  Inspection  Act  and  section 
5(c)(3)  of  ihe  Poultry  Products  Inspection 
Act.  Representatives  of  the  Governor  of 
the  State  of  Rhode  Island  have  advised 
this  Department  that  the  State  of  Rhode 
Island  will  no  longer  be  in  a  position  to 
continue  administering  State  meat  and 
poultry  iiispection  programs  after 
September  30. 1981.  Accordingly, 
effective  October  1. 1981.  all 
establishtients  operating  under  the 
Rhode  Island  meat  inspection  program 
shall  be  subject  to  the  provisions  of 
titles  I  a4!IV  of  the  Federal  Meat 
Inspection  Act.  Additionally,  effective 
October  t,  1981,  all  establishments 
operating  under  the  Rhode  Island 
poultry  inspection  program  shall  be 
subject  td  sections  1-4.  6-10.  and  12-22 
of  the  Poultry  Products  Inspection  Act. 
By  this  designation,  the  U.S.  Department 
of  Agriculture,  pursuant  to  law.  is 
assuming!  the  responsibiUty.  previously 
held  by  tie  State  of  Rhode  Island,  of 
administering  the  meat  and  poultry 
inspection  programs  with  respect  to 
establishments  operating,  and  intrastate 
operations  and  transactions,  wholly 
within  that  State. 

The  provisions  concerning  designated 
States  art  found  in  Parts  331  and  381. 
Subchapters  A  and  C.  Chapter  III.  Title  9 
the  Code  iof  Federal  Regulations. 

EFFECTIVE  dates:  This  notice  of 
designation  is  effective  on  August  31. 
1981.       J 

The  effective  date  of  this  amendment 
is  Octob  J- 1. 1981. 

As  a  result  of  this  amendment,  the 
provisionjs  of  titles  I  and  IV  of  the 
Federal  Meat  Inspection  Act  and 
sections  i-4,  6-10,  and  12-22  of  the 
Poultry  Products  Inspection  Act  will 
apply  to  the  State  of  Rhode  Island  on 
and  after  October  1. 1981. 
FOR  FURtHER  INFORMATION  CONTACT: 

Eh-.  Joe  Blair.  Director.  Federal-State 
Relationg  Branch,  Meat  and  Poultry 
Inspection  Operations,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculti^e.  Washington.  DC  20250. 
(202)  4474^13. 
SUPPtEM^NTARY  INFORMATION: 

Execotiv»  Order  12291 

This  filial  rule  is  issued  in 
^conformance  with  Executive  Order 
.12291.  and  has  been  determined  to  be 
not  a  "major  rule."  The  U.S.  Department 
of  Agriculture,  pursuant  to  law.  is 
assuming  the  responsibility,  previously 
held  by  ^e  State  of  Rhode  Island,  of 
administering  the  meat  and  poultry 


inspection  programs  with  respect  to 
estabUshments  operating,  and  intrastate 
operations  and  transactions,  wholly 
within  that  State.  This  action  is  being 
taken  because  the  State  of  Rhode  Island 
indicated  it  was  no  longer  in  a  position 
to  enforce  requirements  with  respect  to 
said  establishments  at  least  equal  to 
those  imposed  under  titles  I  and  IV  of 
the  Federal  Meat  Inspection  Act  and 
sections  1-4.  6-10,  and  12-22  of  the 
Poultry  Products  Inspection  Act.  It  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation.  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Since  the  State  of  Rhode  Island  has 
advised  the  United  States  Department  of 
Agriculture  that  the  State-operated  meat 
and  poultry  inspection  program  will  be 
discontinued  due  to  lack  of  funding,  the 
Federal  Government  is  mandated  by 
law  to  assume  the  responsibilities  for 
the  meat  and  poultry  inspection  program 
with  respect  to  establishments 
operating,  and  intrastate  operations  and 
transactions,  wholly  within  the  State. 
Therefore,  no  alternative  actions  under 
the  law  are  available  to  the  Department. 

riffsct  oc  Small  Entides 

Dr.  Donald  L.  Houston.  Administrator, 
Food  Safety  and  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  above,  the  U.S.  Department  of 
Agriculture,  pursuant  to  law,  is 
assuming  the  responsibility,  previously 
held  by  the  State  of  Rhode  Island,  of 
administering  the  meat  and  poultry 
inspection  programs  with  respect  to 
establishments  operating,  cmd 
operations  and  transactions,  wholly 
within  that  State.  This  action  will  affect 
approximately  35  heretofore  State 
inspected  m^t  and  poultry 
establishments  in  Rhode  Island,  most,  if 
not  all.  of  which  may  be  presumed  to  be 
small  businesses.  However,  this  is  not  a 
substantial  number  of  establishments 
given  the  approximately  10.000  small 
meat  establishments  and  small  poultry 
establishments  nationwide,  which  are 
either  federally  or  State  inspected. 
Additionally,  the  application  of  certain 
Federal  facility  and  other  requirements 
to  such  establishments  will  be  flexible 
insofar  as  each  facility  will  be  reviewed 
with  regard  to  the  circumstances 
peculiar  to  that  establishment 


Furthermore,  it  is  not  anticipated  that 
significant  costs  will  be  incurred  by 
these  Rhode  Island  establishments  as  a 
result  of  this  action.  Those  specific 
establishments  for  which  some 
upgrading  of  facilities  is  indicated  will 
be  provided  up  to  36  months  in  which  to 
make  such  changes. 

Background 

Representatives  of  the  Governor  of 
Rhode  Island  have  ad\i8ed  this 
Department  that  the  State  of  Rhode 
Island  will  no  longer  be  in  a  position  to 
continue  administering  a  State  meat 
inspection  program  after  September  30. 
1981,  and  have  requested  the 
Department  to  assume  responsibility  for 
carrying  out  the  provisions  of  tides  I  and 
rv  of  the  Federal  Meat  Inspection  Act. 
with  respect  to  establishments  within 
the  State  at  which  cattle,  sheep,  swine, 
goats,  or  equines  are  slaughtered  or  their 
carcasses,  or  parts  or  products  thereof, 
are  prepared  for  use  as  human  food, 
solely  for  distribution  within  such  State, 
and  with  respect  to  intrastate  operations 
and  transactions  concerning  meat  and 
meat  food  products  and  other  articles 
and  animals  subject  to  the  Federal  Meat 
Inspection  Act.  and  persons,  firms,  and 
corporations  engaged  therein. 

Also,  representatives  of  the  Governor 
of  Rhode  Island  have  advised  this 
Department  that  Rhode  Island  will  no 
longer  be  in  a  position  to  continue 
administering  a  State  poultry  inspection 
program  after  September  30, 1981.  and 
have  requested  the  Department  to 
assume  the  responsibility  for  carrying 
out  the  provisions  of  sections  1-4.  6-10. 
and  12-22  of  the  Poultry  Products 
Inspection  Act  with  respect  to 
establishments  within  the  State  of 
Rhode  Island  at  which  poultry  are 
slaughtered  or  poultry  products  are 
processed  for  use  as  human  food,  solely 
for  distribution  within  the  State,  and 
with  respect  to  operations  and 
transactions  wholly  within  the  State 
concerning  products  or  other  articles 
and  animals  subject  to  the  Poultry 
Products  Inspection  Act.  and  persons, 
firms,  and  corporations  engaged  therein. 

The  Secretary  heretofore  determined 
that  the  State  of  Rhode  Island  had 
developed  and  activated  requirements 
at  least  equal  to  the  requirements  under 
tides  I  and  IV  of  die  Federal  Meat 
Inspection  Act,  and  sections  1-4,  6-10, 
and  12-22  of  the  Poultry  Products 
Inspection  Act  However,  such  tides  and 
sections  contemplate  continuous, 
ongoing  programs,  and  in  view  of  the 
termination  date  now  applicable  to  the 
Rhode  Island  meat  and  poultry 
inspection  programs,  it  is  hereby 
determined  that  Rhode  Island  is  not 
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effectively  enforcing  requirements  at 
least  equal  to  those  imposed  under  titles 
I  and  IV  of  the  Federal  Meat  Inspection 
Act  and  sections  1-4,  6-10,  and  12-22  of 
the  Poultry  Products  Inspection  Act. 
Therefore,  notice  is  hereby  given  that 
the  Secretary  of  Agriculture  designates 
said  State  under  section  301(c)(3)  of  the 
Federal  Meat  Inspection  Act  and  section 
5(c)(3)  of  the  Poultry  Products  Inspection 
Act. 

On  and  after  October  1, 1981,  the 
provisions  of  titles  I  and  IV  of  the 
Federal  Meat  Inspection  Act  shall  apply 
to  intrastate  operations  and  transactions 
in  said  State,  and  to  persons,  Rrms,  and 
corporations  engaged  therein,  to  the 
same  extent  and  in  the  same  manner  as 
if  such  operations  and  transactions  were 
conducted  in  or  for  "commerce",  within 
the  meaning  of  the  Federal  Meat 
Inspection  Act,  and  any  establishment 
in  the  State  which  conducts  any 
slaughtering  or  preparation  of  carcasses 
or  parts  or  products  thereof,  as 
described  above,  must  have  Federal 
meat  inspection  or  cease  its  operations, 
unless  it  qualiHes  for  an  exemption 
under  section  23(a)  or  301(c)  of  the 
Federal  Meat  Inspection  Act. 

Also,  on  and  after  October  1, 1981,  the 
provisions  of  sections  1-4,  6-10,  and  12- 
22  of  the  Poultry  Products  Inspection  Act 
shall  apply  to  intrastate  operations  and 
transactions  in  said  State  and  to 
persons,  firms,  and  corporations 
engaged  therein,  to  the  same  extent  and 
in  the  same  manner  as  if  such 
operations  and  transactions  were 
conducted  in  or  for  "commerce",  within 
the  meaning  of  the  Poultry  Products 
Inspection  Act,  and  any  establishment 
in  the  State  which  conducts  any 
slaughter  or  processing  of  poultry  or 
poultry  products  must  have  Federal 
inspection  or  cease  its  operations, 
unless  it  qualifies  for  an  exemption 
under  section  15  or  5(c)(2)  of  the  Poultry 
Products  Inspection  Act. 

Therefore,  the  operator  of  each  such 
establishment  who  desires  to  continue 
any  such  operations  after  September  30, 
1981,  should  immediately  communicate 
with  the  Regional  Director  for  Meat  and 
Poultry  Inspection  Operations  as  listed 
below,  for  information  concerning  the 
requirements  and  exemptions  under  the 
Acts  and  application  for  inspection  and 
survey  of  the  establishment: 
Dr.  M.  C.  McNay,  Director,  Northeastern 


Region,  Meat  and  Poultry  Inspection 
Operations,  U.S.  Department  of 
Agriculture,  Seventh  Floor,  1421  Cherry 
Sti^et,  Philadelphia,  PA  19102,  (215)  597- 
4219. 

PART  331— SPECIAL  PROVISIONS 
FOR  DESIGNATED  STATES  AND 
TERRITORIES;  AND  FOR 
DESIGNATION  OF  ESTABUSHMENTS 
WHICH  ENDANGER  PUBLIC  HEALTH 
AND  FOR  SUCH  DESIGNATED 
ESTABUSHMENTS 

Accordingly,  Part  331  of  the  Federal 
meat  inspection  regulations  (9  CFR  Part 
331)  is  amended  as  follows: 

1.  The  authority  citation  for  Part  331 
reads  as  follows: 

Authority:  Sees.  21  and  301.  81  Stat.  584, 
588,  592.  593.  595;  21  U.S.C.  621.  861. 

§331^    [Ammded] 

2.  The  table  in  §  331.2  of  the  Federal 
meat  inspection  regulations  (9  CFR 
331.2)  is  amended  as  follows: 

In  the  "State"  column,  "Rhode  Island" 
is  added  immediately  below  "Puerto 
Rico". 

In  the  "Elective  date  of  application  of 
Federal  provisions"  column,  "October  1, 
1981,"  is  added  on  the  line  with  "Rhode 
Island". 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Further,  Part  381  of  the  poultry 
products  inspection  regulations  (9  CFR 
Part  381)  is  amended  as  follows: 

1.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  Sees.  5(c)  and  14, 71  Stat.  441,  as 
amended;  21  U.S.C.  454(c),  463. 

§381.221    [Amended]' 

2.  The  table  in  §  381.221  of  the  poultry 
products  inspection  regulations  (9  CFR 
381.221)  is  amended  as  follows: 

In  the  "State"  column.  "Rhode  Island" 
is  added  immediately  below  "Puerto 
Rico". 

In  the  "Effective  date  of  application  of 
Federal  provisions"  column,  "October  1. 
1981,"  is  added  on  the  line  with  "Rhode 
Island". 

Donald  L.  Houston,  Administrator, 
Food  Safety  and  Inspection  Service,  has 
determined  that  it  is  necessary  to 
designate  the  State  of  Rhode  Island 
immediately,  in  accordance  with  section 
301(c)(3)  of  the  Federal  Meat  Inspection 


Act  and  section  5(c)(3)  of  the  Poultry 
Products  Inspection  Act  in  order  to 
carry  out  the  Secretary's  responsibilitiea 
under  the  Acts. 

Therefore,  it  does  not  appear  that 
additional  relevant  information  would 
be  made  available  to  the  Secretary  by 
public  participation  in  this  rulemaking 
proceeding.  Accordingly,  under  the 
administrative  procedures  provisions  in 
5  U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedurea 
are  impracticable  and  contrary  to  the 
public  interest 

Done  at  Washington,  D.C  on  August  17, 

1981. 

Donald  L.  Houston, 

Administrator,  Food  Safety  and  Intpectioa 


Service. 

|FK  Doc  ei-2S378  Filed  ft-2S-81. 8:45  ■ 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Pwt  701 

Participation  Loans;  Purchase,  Sals 
and  Pledge  of  Eligible  OMgattons; 
Correction 

AQENCY:  National  Credit  Union 

Administration. 

ACTION:  Final  rule;  correctioiL 

summary:  This  document  corrects  the 

numbering  of  paragraphs  in  NCUA't 
participation  loan  regulation.  Recently. 
NCUA  removed  certain  paragraplis  from 
the  regulation.  (The  document  maicing 
those  changes  appeared  at  page  38678  of 
the  Federal  Register  for  Wednesday, 
July  29, 1981  (45  FR  3867a)  The 
remaining  paragraphs  were  to  be 
renumbered  consecutively;  however,  the 
sentence  renumbering  one  paragraph 
was  inadvertentiy  omitted. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L  Culhane,  jr..  Office  of  General 

Counsel;  National  Credit  Union 

Administration;  1776  G  Street  N.W, 

Washington.  D.C.  2Q^.  Telephone: 

(202)  357-103a 

Rosemary  Brady, 

Secretary.  NCUA  Board. 

August  25. 1981. 

Authority:  12  U.S.C  1757. 1786(a).  17a9(aXl1). 
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PART  701-ORGANIZATION  AND 
OPERATE  OF  FEDERAL  CREDIT 
UNIONS  I 

AccortSngly.  NCUA  is  correcting  12 
CFR  701.21-7  as  follows; 

5701.21-7|   [Corrected] 

1.  SectilDn  701.21-7  is  amended  by 
redesignating  paragraph  (b)(5)  as 
paragraph  (b)(4). 

(PR  Doc  n-H*se  Piled  8-31-n:  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
(Docket  No.  C-3072] 

ZaIeCorp.;  Prohibited  Trade 
Practicet,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acis  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  that 
a  Dallas.  Texas  retailer  cease,  in 
connectien  with  the  extension  of  open 
end  credit,  failing  to  comply  with  the 
billing  eitor  resolution  procedures 
required  by  the  Fair  Credit  Billing  Act 
The  firm  is  required  to  send  a  prescribed 
"Billing  Complaint  Form"  to  specified 
customeis  and  upon  receipt  of  such 
form,  investigate  each  billing  error  claim 
and  either  refund  or  credit  the  amount  in 
error,  or  provide  the  customer  with  proof 
that  the  <laim  was  incorrect;  take 
reasonable  steps  to  correct  any 
erroneoiiB  credit  report;  and  pay  all 
unpaid  ct«dit  balances  which  existed 
after  Apfil  1, 1975,  plus  daily  interest. 
The  order  also  requires  the  firm  to 
include  a  speciHed  disclosure  on  all 
future  periodic  statements  which  reflect 
a  credit  l^alance,  and  pay  all  credit 
balances  upon  written  request,  or 
automatfcally  after  7  months  if  no 
request  has  been  made. 
date:  Complaint  and  order  issued 
August  4k  1981. » 


'  Copiea  t>f  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document 


FOR  FURTHER  INFORMATION  CONTACT: 

Rachel  Garson,  lOR,  Seattle  Regional 
Office,  Federal  Trade  Commission,  28th 
Floor.  Federal  Bldg.,  915  Second  Ave., 
Seattle,  Wash.  98174.  (206)  399-4865. 
SUPPtfMENTARY  INFORMATION:  On 

Thursday,  May  28, 1981,  there  was 
published  in  the  Federal  Register,  46  FR 
28661,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Zale 
Corporation,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements,  13.533-20 
Disclosures,  13.533-37  Formal  regulatory 
and/or  statutory  requirements,  13.53^-45 
Maintain  records,  13.533-55  Refunds, 
rebates,  and/or  credits.  Subpart — 
Delaying  or  Withholding  Corrections, 
Adjustments  or  Action  Owed:  §  13.675 
Delaying  or  withholding  corrections, 
adjustments  or  action  owed.  Subpart — 
Failing  To  Comply  with  Affirmative 
Statutory  Requu-ements:  5  13.1048 
Failing  to  comply  with  affirmative 
statutory  requirements,  13.1048-45 
Truth  in  Lending  Act.  Subpart— 
Neglecting  Unfairly  or  Deceptively,  To 
Make  Material  Disclosure:  §  13.1852 
Formal  regulatory  and  statutory 
requirements.  §  13.1852-75  Truth  in 
Lending  Act:  §  13.1905  Terms  and 
conditions,  13.1905-60  Truth  in  Lending 
Act. 

(Sec.  e,  38  Stat.  721;  15  U.S.C.  48.  Interpret  or 
apply  sec.  5.  38  Stat.  719,  as  amended;  82  Stat. 
146, 147;  15  U.S.C.  45, 1601,  et  seq.J 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc.  8t-2S111  Piled  S-M-81;  8:46  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiasion 
18  CFR  Part  282 
[Docket  No.  RM79-14] 

Natural  Gas  Policy  Act  of  1978; 
Incremental  Pricing  Acquisition  Cost 
Ttwesholds 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  prescribing  incremental 
pricing  thresholds. 

SUMMARY:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 

EFFECTIVE  DATE:  September  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kenneth  A.  Williams.  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street,  N.E.,  Washington,  D.C.  20426. 
(202)  357-8500. 

SUPPLEMENTARY  INFORMATION: 
Issued:  August  25, 1981. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  11  before  the 
beginning  of  any  month  for  which  such 
figiu-es  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  September  1981  is  issued  by 
the  publication  of  a  price  table  for  the 
applicable  month. 
Kenneth  A.  WUlioms, 
Director,  Office  of  Pipeline  and  Producer 
ReguJation. 
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7tU»  I.— Incremental  Prictng  Acquisition  Cost  Threshold  Prices 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  not  Subject  to 
Certification;  Acepromazlne  Maleate 
Injection 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Med-Tech. 
Inc.,  providing  for  the  sale  and  effective 
use  of  acepromazine  maleate  injection 
for  dogs  as  an  aid  in  tranquilization  and 
as  a  preanesthetic  agent. 

EFFECTIVE  DATE:  September  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION:  Med- 
Tech.  Inc.,  P.O.  Box  338,  Elwood,  KS 
66024,  filed  an  NADA  (117-531) 
providing  for  safe  and  effective 
intravenous,  intramuscular,  or 
subcutaneous  use  of  a  10-milligram-per- 
milliliter  acepromazine  maleate 
injection  as  an  aid  in  tranquilization  and 
as  a  preanesthetic  agent  for  dogs.  This 
approval  is  supported  by  controlled 
clinical  and  nonclinical  studies,  safety 
studies,  and  reprints  from  scientific 
literature  establishing  safe  and  effective 
use  of  the  drug.  The  NADA  is  approved 
and  the  regulations  are  amended  to 
reflect  the  approval.  In  addition,  the 
existing  regulation  is  editorially  revised 


to  delete  the  chemical  name  for  this  drug 
and  to  reflect  current  format. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(u)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  552— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
522  is  amended  by  revising  §  522.23  to 
read  as  follows: 

§  522.23    Acepromazine  maleate  injectkm. 

(a)  Specificationa.  Each  milliliter  of 
sterile  aqueous  solution  contains  10 


milligrams  of  accprvmazine  ma'eate. 

(b)  Conditions  of  use.  See  No.  000656 
in  S  510.600(c)  of  this  chapter  for  use  in 
dogs,  cats,  horses  as  foUows: 

(1)  Indications  for  use.  It  is  used  in 
dogs,  cats,  and  horses  as  a  tranquilizer. 

(2)  Amount  Dogs:  0.25  to  0.5  milligram 
per  pound  of  body  weight:  Cats:  0.5  to 
1.0  milligram  per  pound  of  body  weight; 
Horses:  2.0  to  4.0  milligrams  per  100 
pounds  of  body  weight 

(3)  Limitations.  The  drug  is 
administered  intravenously, 
intramuscularly,  or  subcutaneously  with 
the  dosage  individualized  depending 
upon  the  degree  of  tranquilization 
required.  Do  not  use  in  horses  intended 
for  food.  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  bcenced 
veterinarian. 

(c)  Conditions  of  use.  See  No.  013963 
in  §  510.600(c)  of  this  chapter  for  use  in 
dogs  as  follows: 

(1)  Indications  for  use.  It  is  used  in 
dogs  as  an  aid  in  tranquilization  and  as 
a  preanesthetic  agent. 

(2)  Amount  Dogs:  0.25  to  0.5  miUigram 
per  pound  of  body  weight 

(3)  Limitations.  The  drug  is 
administered  intravenously, 
intramusculariy,  or  subcutaneously  with 
the  dosage  individualized  depending 
upon  the  degree  of  tranquilization 
required.  Federal  law  restricts  this  drag 
to  use  by  or  on  the  order  of  a  Ucensed 
veterinarian.  -^ 

Effective  date.  This  regulation  ia 
effective  September  1, 1961. 
(Sec.  512(1),  82  Stat.  347  (21  U.S.C  380b(i))) 

Dated:  August  2a  1961. 
Gerald  a  GiiMt. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc  Sl-ZSm  Piled  8-31-81:  k4S  ual 
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21  CFR  Part  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  New  Animal  Drugs  for  Use  in 
Animal  Feeds;  Styrylpyridlnium 
Ctiloride— OlettiylcartMmazlne 

AOENCY*.  Food  and  Drug  Administration. 
action:  Final  rule.  

T ""^^"""^^ 

summary:  lie  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  «  new  animal  drug 
application  rt^ADA)  filed  by  American 
Cyanamid  Cp.,  providing  for  use  of  a  dry 
dog  food  codtaining  styrylpyridinium 
chloride  and  diethylcarbamazine.  The 
feed  is  used  as  an  aid  in  control  of  large 
roimdworms  and  hookworms,  and  in 
prevention  of  heartworm  disease. 
EFFECTIVE  DATE:  September  1. 1981. 
FOR  FURTHEK  INFORMATION  CONTACT: 
Bob  G.  Griffiith.  Bureau  of  Veterinary 
Medicine  (H|=V-112).  Food  and  Drug 
Administratten,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-3430. 
SUPPLEMENTARY  INFORMATION: 
American  Cyanamid  Co..  P.O.  Box  400, 
Princeton.  N)[  08540.  filed  an  NADA 
(100-356)  providing  for  use  of  a  dry  dog 
food  containing  0.039  percent  (178 
milligrams  per  pound)  styrylpyridinium 
chloride  and  0.024  percent  (107 
milligrams  per  pound) 
diethylcarbamazine  (as  the  base). 
American  Cyanamid  is  sponsor  of  an 
approved  NADA  (49-555)  for  a  similar 
diy  dog  food  containing  0.035  percent 
(160  milligrams  per  pound) 
styrylpyridiaium  chloride  and  0.021 
percent  (96  milligrams  per  pound) 
diethylcarbamazine.  The  increase  in 
concentration  of  the  drug  components 
compensates  for  reduction  in  food 
consumption  from  1.25  poimds  to  1.0 
poimd  per  dbg  daily  and  in  calories  per 
pound  of  fo(id  for  privately  owned  dogs. 
The  basic  safety  and  efficacy  data 
supporting  this  application  are 
contained  in  NADA  49-555  and  is 
incorporated  by  reference.  A  waiver  of 
adequate  aqd  well-controlled 
investigatiotis  to  demonstrate  | 

effectiveneas  as  required  by 
S  514.1(b)(81(v)  (21  CFR  514.1(b)(8)(v)} 
for  this  combination  drug  is  based  on 
data  in  the  lupporting  NADA. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  2aH  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii))..a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  thfe  Hearing  Qerk's  office) 


(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11. 1979;  44  FR  71742)  diat  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  by  revising  §  558.565  to  read 
as  follows: 

§  R58.565    Styrylpyridinium  chlorid*, 
diethylcart>amazlne. 

(a)  Approvals.  To  010042  in 
§  510.600(c)  of  this  chapter  for  a  feed, 
each  pound  containing  a  combination  of 
either 


StyrylpyrMniun  cNorWe 


DIettiylcaitiamaiina 
(ba»o) 


(1)  0.035   percent   (ISO   mWgraim/ 
pound). 

(2)  0.039    percent    (178    milligratn*/ 
pound). 


0.021  percent  (96 

miHigranis/ 

pound). 
0.024  percent  (107 

milHgrams/ 

pourO). 


(b)  Conditions  of  use  in  dogs — (1) 
Amount,  (i)  0.035  percent 
styrylpyridinium  chloride  and  0.021 
percent  diethylcarbamazine  (as  base), 
administered:  to  maximum  stressed 
dogs,  an  amount  of  feed  in  ounces  equal 
to  the  dog's  body  weight  in  pounds 
divided  by  4;  to  medium  stressed  dogs, 
an  amount  divided  by  4.5;  to  low 
stressed  dogs,  an  amoimt  divided  by  5; 
to  underweight  dogs,  10  percent  more 
than  the  amounts  specified;  to 
overweight  dogs,  10  percent  less  than 
the  amounts  specified,  adjustments 
every  7  days  until  the  desired  body 
wei^t  is  obtained. 

(ii)  0.039  percent  styrylpyridinium 
chloride  and  0.024  percent 
diethylcarbamazine  (as  base) 
administered  at  4.5  ounces  (1  packet] 
per  20  pounds  of  body  weight,  daily  (2.5 
milligrams  of  styrylpyridinium  chloride 
and  1.5  milligrams  of 
diethylcarbamazine  per  pound  of  body 
weight). 


(2)  Indications  for  use.  Control  of 
hookworms  [Ancylostoma  caninum]  and 
roundworms  {Toxocara  canis),  and 
prevention  of  heartworm  disease 
[Dirofilaria  immitis). 

(3)  Limitations.  Dogs  with  established 
heartworm  infections  should  not  be 
treated  until  converted  to  a  negative 
status.  For  prevention  of  heartworm 
infestation,  administer  before  the 
mosquito  season  and  as  soon  as  young 
puppies  are  bom.  Administer 
continuously  during  periods  of  exposure 
to  hookworm,  roundworm,  and 
heartworm  to  control  reciuring  burdens 
of  hookworms  and  roundworms  and 
prevent  maturation  of  immature 
heartworms  (third  stage  infective 
larvae)  into  adults.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date.  This  amendment  shall 
be  effective  September  1, 1981. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  August  20, 1981. 
Gerald  B.  Guest. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Doc  81-25302  Filed  8-31-81;  8:i5  am] 
MLUNQ  CODE  4110-03-M 


21  CFR  Part  680 

[Docket  No.  79N-00971 

Allergenic  Products;  Antigen  E 
Potency  Test;  Additional  Standards  for 
Miscellaneous  Products;  Correction 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  correction. 

summary:  In  FR  Doc.  81-22365 
appearing  at  page  39129  in  the  Federal 
Register  for  Friday,  July  31, 1981,  on 
page  39138,  column  1,  §  680.40    Short 
ragweed  pollen  extracts  is  corrected  in 
paragraph  (b)(2)(v)  by  inserting  the  word 
"in"  between  the  words  "decline"  and 
"potency". 

EFFECTIVE  DATE:  September  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Micheal  L.  Hooton.  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bediesda,  MD  20205,  301-443-1306. 

Dated:  August  25, 1981. 

Mervin  H.  Shumate, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  81-25300  FUed  8-31-81:  ft4S  am) 
BIUJNO  COOC  4110-03-M 
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DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Weifare  Benefit 
Programs 

29  CFR  Part  2530 

Rules  and  Regulations  for  Minimum 
Standards  for  Employee  Benefit  Plans; 
Suspension  of  Benefit  Rules— Deferral 
of  Effective  Date 

fjote.— This  document  originally  appeared 
in  the  Federal  Register  for  August  31, 1981.  It 
is  reprinted  in  this  issue  to  meet  requirements 
for  publication  on  the  Tuesday/Friday 
schedule  assigned  to  the  Department  of 
Labor. 

AGENCY:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Interim  deferral  of  effective 

date  of  final  rule  and  request  for 

comments. 

summary:  This  document  defers  until 
October  1. 1981.  the  effective  date  of  29 
CFR  2530.203-3,  Suspension  of  Benefit 
Rules,  and  proposes  deferring  the 
effective  date  of  this  regulation  until 
action  is  taken  on  proposed 
amendments  to  it.  This  regulation  had 
been  due  to  take  effect  on  September  1, 
1981.  These  actions  are  taken  in  order  to 
permit  proposed  rulemaking  which 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

date:  The  effective  date  of  29  CFR 
2530.203-3  is  deferred  until  October  1, 
1981.  Comments  on  the  proposal  to  defer 
the  effective  date  of  this  regulation  until 
action  is  taken  on  today's  proposed 
amendments  to  the  regulation  must  be 
received  by  the  Department  on  or  before 
September  14. 1981. 
ADDRESSES:  Written  comments 
(preferably  at  least  three  copies)  should 
be  submitted  to  the  Office  of  Reporting 
and  Plan  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  N- 
4508,  U.S.  Department  of  Labor, 
Washington,  D.C.  20216.  Attention: 
Suspension  of  Benefits — Deferral.  All 
Written  comments  will  be  available  for 
public  inspection  at  the  Public 
Documents  Room,  Pension  and  Welfare 
Benefit  Programs,  Department  of  Labor, 
Room  N-4677.  200  Constitution  Avenue 
NW..  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  S.  Neuman.  Office  of  the  Soliciton 
200  Constitution  Avenue  NW., 
Washington.  D.C.  20216;  Room  C-4508; 
202-523-8658. 

SUPPLEMENTARY  INFORMATION:  On 
January  27, 1981,  the  Department  of 


Labor  published  in  the  Federal  Register 
(46  FR  8894)  a  final  regulation  under 
section  203(a)(3)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  governing  the  circumstances 
under  which  it  is  permissible  for  a  plan 
to  suspend  the  payment  of  pension 
benefits  (29  CFR  2530.203-3).  As 
published,  this  regulation  was  due  to 
take  effect  May  27, 1981^ 

On  May  26, 1981.  June' 30. 1981.  and 
July  31. 1981.  the  Department  pubUshed 
documents  (46  FR  28151.  33517.  39138) 
which  aimounced  its  decision  to  defer 
the  effective  date  of  the  suspension  of 
benefits  regulation  until  July  1. 1981. 
August  1. 1981.  and  September  1, 1981, 
respectively.  These  actions  were  taken 
in  order  to  permit  reconsideration  of  this 
regulation  in  accordance  with  Executive 
Order  12291.  and  to  coordinate  review 
by  the  Office  of  Management  and 
Budget,  as  required  by  the  Executive 
Order. 

The  Department  has  now  determined 
to  propose  certain  technical 
amendments  to  this  regulation.  A  Notice 
describing  these  proposals  appears 
elsewhere  in  today's  issue  of  the  Federal 
Register.  In  view  of  this  action,  it 
appears  desirable  to  obtain  public 
comment  on  whether  the  regulation 
should  be  permitted  to  take  effect  before 
a  final  decision  is  made  regarding 
adoption  of  the  amendments  proposed 
today.  Accordingly,  the  Department  has 
decided  to  defer  the  effective  date  of  the 
suspension  of  benefits  regulation  until 
October  1, 1981;  and  to  pro{)ose  for 
public  comment  deferring  the  effective 
date  until  action  is  taken  on  the 
proposed  amendments  published  today. 

For  these  reasons,  and  because  this 
regulation  is  scheduled  to  become 
effective  very  shortiy.  the  Department 
finds,  pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)),  that 
additional  notice  and  public  procedure 
on  this  change  of  effective  date  would 
be  impracticable,  unnecessary  and 
contrary  to  the  public  interest. 

Accordingly,  pursuant  to  the  authority 
set  forth  in  sections  203(a)(3)(B)  and  505 
of  ERISA,  die  effective  date  of  29  CFR 
2530.203-3  is  hereby  deferred  until 
October  1, 1981. 

Signed  at  Washington.  D.C,  this        day  of 
August,  1981. 
Donald  L  Dotson, 

Assistant  Secretary,  Labor-Management 
Services  Administration. 

|FR  Doc  n-ZMOO  FUad  »-a-n;  8:45  aal 
BIUJNQ  CODE  4i1»4>-H 


ENVIRONMEKTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 
[A-2-FRL  1M»-5] 

Approval  and  Promulgation  of  Stal* 
Plans  for  Designated  FadHties  and 
PoUutants;  Puerto  Rico 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  Regulations  promulgated 
under  the  provisions  of  section  Itl(d)  off 
the  Clean  Air  Act  require  States  to 
submit  plans  to  die  Environmental 
Protection  Agency  (EPA)  to  control 
fluoride  emissions  from  existing  primary 
aluminimi  plants  and  to  control  total 
reduced  stdfur  from  kraft  pulp  mills. 
Alternatively,  a  State  may  submit  to 
EPA  "negative  declarations"  wfaicfa 
certify  that  no  such  sources  exist  within 
the  State's  boundaries.  Today  s  notice 
takes  final  action  to  approve  "negative 
declarations"  submitted  by  the 
Commonwealth  of  Puerto  Ricxi. 

DATE:  This  action  is  effective  on 
September  1, 1981. 
ADDRESSES:  Copies  of  the  "negative 
declarations"  from  Puerto  Rico  are 
available  for  inspection  at  the  following 
addresses: 

Environmental  Protection  Agency 
Region  11.  Air  Programs  Brandi.  26 
Federal  Plaza,  Room  1005.  New  YoA. 
New  York  10278 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit  401 
M  Sh^et.  SW..  Washington,  D.C 
20460 
The  Office  of  the  Federal  Register.  1100 
L  Street  NW..  Room  8401. 
Washington  D.C.  20408 
Puerto  Rico  Environmental  Quality 
Board,  Division  of  Water  and  Air, 
Environmental  Quality  Board 
Building,  Santurce.  Puerto  Rico  00910 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker.  Chief.  Air  Programs 
Branch.  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  New  York.  New  York  10278,  (212) 
264-2517. 

SUPPLEMENTARY  INFORMATION:  The 
Commonwealth  of  Puerto  Rico  has 
submitted  "negative  declarations,"  on 
April  28, 1981,  with  regard  to  kraft  pulp 
mills  and  primary  aluminum  plants.  This 
fulfills  the  Commonwealth's 
responsibility  for  submitting  State 
control  plans  as  required  by  section 
111(d)  of  the  Clean  Air  Act  and  by 
Subpart  A  of  40  CFR  Part  62. 
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In  the  Federal  Register  of  June  12, 1981 
(46  FR  31026),  EPA  proposed  approval  of 
these  "negalSve  declarations."  In  this 
notice  EPA  kivited  the  public  to  submit 
written  comjnents  on  its  proposed 
action.  Nona  were  received.  Therefore, 
EPA  is  hereby  promulgating  without 
change  its  approval  of  the  "negative 
declaration^'  submitted  by  Puerto  Rico. 
Furthermore,  this  action  is  being  made 
effective  imtiediately  since  it  imposes 
no  hardship  jOn  any  source. 

Under  sedion  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  oiJy  by  the  filing  of  a  petition 
for  review  iq  the  United  States  Court  of 
Appeals  for  jthe  appropriate  circuit 
within  60  daVs  of  today.  Under  section 
307(b)(2)  of  file  Clean  Air  Act,  the 
requirement*  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civiljor  criminal  proceedings 
brought  by  HPA  to  enforce  these 
requirement^. 

Pursuant  Id  the  provisions  of  5  U.S.C. 
605(b),  I  hen  iby  certify  that  this  rule  will 
not  have  a  s  gnificant  economic  impact 
on  a  substantial  number  of  small 
entities.  Thi»  action  will  impose  no  new 
regidatory  requirements,  but  instead  will 
exempt  the  Commonwealth  of  Puerto 
Rico  from  the  requirements  of  Subpart  B 
of  40  CFR  Part  80  for  the  applicable 
designated  (pollutants. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement,  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  identifies  areas  where  State 
plans  are  ndt  needed,  thereby  reducing 
further  regulatory  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 


301(a],  Clean  Air  Act,  as 
J.S.C.  7413  and  7601}) 
20,1981. 


(Sees.  Ill  anc  : 
amended  (42 

Dated:  Augist : 
Anne  M.  Con  uch, 

Adwinistrato, ;  Environmental  Protection 
Agency. 

PART  62— APPROVAL  AND 
PROMULGATION  OF  STATE  PLANS 
FOR  DESIGNATED  FACIUTIES  AND 
POLLUTANTS 

Part  62,  Subpart  BBB,  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  §  §  62.13102  and 
62.13103  as  follows: 

Subpart  BBB— Puerto  Rico 


Fluoride  Emissions  From  Primary 
Aluminum  Reduction  Plants 

§  62.13102    Identification  of  plan- 
Negative  declaration. 

The  Commonwealth  of  Puerto  Rico 
submitted  on  April  28, 1981,  a  letter 
certifying  that  there  are  no  existing 
primary  aluminiun  plants  in  the 
Commonwealth  subject  to  Part  60 
Subpart  B  of  this  Chapter. 

Total  Reduced  Sulfur  From  Kraft  Pulp 

Mills 

§62.13103    Identification  Of  plan- 
Negative  declaration. 

The  Commonwealth  of  Puerto  Rioo 
submitted  on  April  28, 1981,  a  letter 
certifying  that  there  are  no  existing  kraft 
pulp  mills  in  the  Commonwealth  subject 
to  Part  60  Subpart  B  of  this  Chapter. 

[FR  Doc.  81-25484  Filed  8-31-81;  8:45  am] 
BILLING  COOE  6560-3S-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  14 

Conferring  Designated  Port  Status  on 
Dallas/Fort  Wortli,  Tex. 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

summary:  Dallas/Fort  Worth,  Texas  is 
now  a  Customs  port  of  entry  designated 
by  the  Service  for  the  importation  and 
exportation  of  wildlife  under  section  9(f) 
of  the  Endangered  Species  Act.  This 
"designated  port"  status  authorizes 
importers  and  exporters  of  wildlife, 
including  wildlife  parts  and  products,  to 
use  direct  international  air  service  to 
and  from  Dallas/Fort  Worth,  which 
eliminates  the  expenses  and  delays 
caused  by  the  need  previously  to  either 
route  shipments  through  other 
designated  ports  or  obtain  a  designated 
port  exception  permit. 
EFFECTIVE  DATE:  September  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Webb.  Branch  of  Investigations, 
Division  of  Law  Enforcement,  Fish  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior,  P.O.  Box  28006,  Washington. 
D.C.  20005,  telephone:  (202)  343-9242. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  designated  port  is  the  keystone  of 
the  importation  and  exportation  control 
process  for  fish  and  wildlife  regulated 
by  the  Service.  Authority  for  the 
designation  of  such  ports,  and  the 
requirement,  with  limited  exceptions, 


that  all  fish  or  wildlife  be  imported  and 
exported  through  such  a  port  are  found 
in  section  9(f)  of  the  Endangered  Species 
Act  (ESA),  16  U.S.C.  1538(f)..  By 
regulation,  these  ports  are  designated  by 
the  Secretary  of  the  Interior  with 
approval  of  the  Secretary  of  the 
Treasury  after  notice  and  opportunity 
for  public  hearing. 

On  July  14, 1980  (45  FR  47172),  the 
Service  proposed  to  add  Dallas/Fort 
Worth.  Texas  (DFW)  to  the  list  of 
designated  ports  found  at  50  CFR  14.12. 
This  proposal  was  in  response  to  a 
number  of  requests  that  DFW  become  a 
designated  port  to  serve  the  needs  of 
importers  and  exporters  of  wildlife  in 
the  southwestern  United  St^s. 

To  comply  with  the  other    ^^^ 
requirements  of  section  9(f)  of  the  ESA, 
the  Service  held  a  public  hearing  on  the 
proposal  on  July  30. 1980,  in 
Washington,  D.C,  and  the  Secretary  of 
the  Interior  obtained  the  approval  of  the 
Secretary  of  the  Treasury  to  add  DFW 
as  a  designated  port  on  September  23, 
1980. 

Summary  and  Analysis  of  Comments 

The  proposed  rule  invited  comments 
for  30  days  ending  August  13. 1980.  The 
Service  received  5  comments  during  the 
comment  period  and  3  statements  were 
presented  at  the  public  hearing.  The 
comments  and  statements  were  divided 
between  those  supporting  designated 
port  status  for  DFW  and  those 
supporting  that  status  for  Houston, 
Texas,  either  in  place  of  or  in  addition  to 
DFW. 

Supporting  DFW.  These  comments 
affirmed  the  Service's  position  on  the 
need  for  DFW  to  become  a  designated 
port  which  was  presented  in  the 
preamble  to  the  proposed  rule. 

Supporting  Houston,  Texas.  These 
comments  cited  the  tremendous 
economic  growth  which  has  occurred  in 
Houston  and  presented  a  number  of 
statistics  indicating  that  Houston  is  now 
a  center  of  world  trade.  The  Service 
does  not  dispute  those  claims.  In  fact. 
DFW  was  proposed  instead  of  Houston 
with  full  knowledge  of  Houston's 
economic  development.  The  answers  to 
two  questions  raised  by  the  comments 
should  shed  additional  light  on  the 
Service's  selection  of  DFW  for 
designated  port  status. 

1.  What  criteria  were  used  to  select 
DFW  over  Houston? 

The  current  alignment  of  designated 
ports  was  made  under  authority  of  the 
Endangered  Species  Conservation  Act 
of  1969.  Traditionally,  the  greatest 
amount  of  international  trade  has  been 
concentrated  at  coastal,  river,  and 
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border  cities.  As  a  result  the  designated 
ports  chosen  followed  this  pattern. 

Since  the  current  alignment  was 
chosen  early  in  the  last  decade,  several 
significant  changes  have  occurred.  First, 
the  southwestern  U.S.  has  experienced 
dramatic  population  growth,  leaving  a 
large  number  of  wildlife  importers  and 
exporters  without  convenient  access  to 
a  designated  port.  Second,  an  equally 
dramatic  growth  has  occiured  in  air   . 
transportation.  The  increased  use  of  air 
cargo  (particularly  containerized  air 
cargo),  expanded  direct  international  air 
service,  deregulation  of  the  airline 
industry,  and  the  advent  of  intermodal 
door-to-door  transportation  schemes 
have  combined  to  alter  the  historic 
international  trade  routes  by  creating 
world  trade  centers  at  inland  cities. 
These  changes  and  the  resulting  effect 
on  the  Service  regulation  of  wildlife 
have  not  gone  unnoticed.  Seventy 
percent  (70%)  of  the  wildlife  inspected 
and  cleared  by  the  Service  now  arrives 
in  the  U.S.  as  air  cargo  and  another  ten 
percent  (10%)  as  the  accompanying 
personal  baggage  of  airline  passengers. 

DFW  is  one  of  the  cities  principally 
benefiting  from  these  changes.  DFW 
Airport,  which  is  already  one  of  the 
world's  busiest,  is  expected  to  continue 
its  accelerated  growth  as  its  facilities 
are  developed  to  their  full  potential.  For 
these  reasons  the  Service  chose  DFW 
over  Houston,  even  though  a  preliminary 
Service  regional  report  completed  in 
1979  recommended  that  Houston  be 
named  a  designated  port. 

2.  Can  Houston  also  become  a 

designated  port  if  DFW  is  selected? 
'  As  noted  above,  the  designated  port  is 
the  keystone  to  controlling  wildlife 
importation  and  exportation.  No 
particular  conditions  are  placed  on  the 
use  of  these  ports.  In  addition  to  these, 
the  Service  has  developed  border  and 
special  ports  through  which  certain 
wildlife  may  be  imported  eind  exported, 
and  allowed  certain  wildlife  to  move 


through  any  port  This  arrangement 
involves  balancing  the  convenience  to 
importers  and  exporters  of  having  ports 
readily  accessible  with  the  funding  and 
personnel  ceilings  available  to  the 
Service  to  staff  the  ports  that  are 
created. 

While  the  designation  of  DFW  does 
not  rule  out  designated  port  status  for 
Houston,  it  makes  it  unlikely  in  the  near 
future.  There  Is  precedent  for  having  two 
in  one  state,  both  Los  Angeles  and  San 
Francisco,  California  are  designated 
ports,  so  the  fact  that  Texas  would  have 
two  is  not  controlhng.  At  this  time, 
however,  the  Service  is  not  considering 
the  creation  of  a  tenth  designated  port. 

The  Service  is  closely  monitoring  the 
wildlife  traffic  through  the  designated 
ports.  If  trends  in  wildlife  traffic  indicate 
a  substantial  reduction  in  the  use  of  a 
particular  designated  port,  a  realignment 
of  designated  ports  is  possible. 
However,  those  trends  will  take  several 
years  to  appear  in  the  Service's 
statistics. 

National  Environmental  Policy  Act 

The  Service  also  solicited  comments 
on  the  draft  environmental  assessment 
prepared  in  conjunction  with  the 
proposal.  No  comments  were  received. 
The  final  assessment  is  on  lile  in  the 
Service's  Division  of  Law  Enforcement, 
1375  K  Street.  N.W..  Washmgton.  D.C.. 
and  may  be  examined  during  regular 
business  hours.  This  assessment  forms 
the  basis  for  the  decision  that  this  Hnal 
rule  is  not  a  major  Federal  action  which 
would  significandy  affect  the  quality  of 
the  human  environment  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 

Effective  Date  of  This  Rule 

Because  this  rule  is  a  substantive  rule 
which  grants  or  recognizes  an 
exemption  or  relieves  a  restriction,  the 
Service  has  determined  to  make  it 


effective  immediately  under  authority  at 
5  U.S.C.  553(dKl). 

Determination  of  Effects 

In  accordance  with  Executive  Order 
12291  'Tederal  Regulation."  the 
Department  of  the  Interior  has 
determined  that  this  final  rule  is  not 
major.  This  determination  is  discussed 
in  more  detail  in  a  Determination  of 
Effects  prepared  by  the  Service. 

Because  this  rule  was  proposed  before 
January  1, 1981.  under  Departmental 
rules  promulgated  to  implement  the 
Regulatory  Flexibihty  Act  43  CFR 
14.1(c).  the  Department  does  not  have  to 
determine  whether  this  rule  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 

The  primary  author  of  this  final  rule  is 
John  T.  Webb.  Division  of  Law 
Enforcement.  U.S.  Fish  and  Wildlife 
Service. 

Regulations  Promulgation 

For  the  reasons  set  out  in  the 
preamble,  in  Subchapter  B,  Chapter  I  of 
Title  50,  Code  of  Federal  Regulations 
Part  14  is  amended  as  follows: 

PART  14— IMPORTATION, 
EXPORTATION,  AND 
TRANSPORTATION  OF  WILOUf=E 

§14.12    [Amended] 

1.  Amend  §  14.12(g)  by  removing  the 
word  "and." 

2.  Amend  §  14.12(h)  by  removing  the 
period  and  adding  the  word  "and" 
preceded  by  a  semicolon. 

3.  Amend  §  14.12  by  adding  die 
following  new  paragraph  (i): 
***** 

(i)  Dallas/Fort  Wordi.  Texas. 

Dated:  July  31. 1981. 
G.  Ray  Arnett 
Assistant  Secretary  for  Fish  and  WikUife  and 

Parlis. 

|FR  Doc.  81 -2S429  Filed  a-n-SI;  MS  ■■) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  priAr  to  the  adoption  of  the  final 
rules.         I 


DEPARTMENT  OF  AGRICULTURE 

Agricurtuibl  Marketing  Service  >  , 

Food  Safety  and  Quality  Service 

7  CFR  Pait  2852 

United  States  Standards  for  Grades  of 
Canned  Apple  Juice  ^ 

agency:  4gi'icultural  Marketing  Service, 

USDA.      I 

ACnON:  P^posed  rule. 

summary;  The  purpose  of  this  proposed 
rule  is  to  nevise  the  voluntary  U.S. 
Standards  for  Grades  of  Canned  Apple 
Juice.  The:  proposed  rule  was  developed 
by  the  U.9.  Department  of  Agriculture 
(USDA)  at  the  request  of  the  processed 
apple  indiistry.  The  proposed  rule 
would:  (1)1  Provide  uniform  descriptive 
terms  forjhe  quality  factors  of  color  and 
flavor;  (2)  provide  a  separate  defect 
requiremqnt  for  Style  I  and  Style  II  apple 
juice  in  Gfade  A;  (3)  change  the 
minimum  Brix  requirement  for  Grade  A; 
(4)  replace  dual  grade  nomenclature 
with  single  letter  designations;  and  (5) 
change  the  format  of  the  grade 
standardsL  The  revision  would  improve 
the  standards  and  promote  efficient  and 
orderly  marketing. 

DATE:  Coitiments  must  be  received  on  or 
before:  October  30, 1981. 
ADDRESS:!  Interested  persons  are  invited 
to  submit  iwritten  comments  concerning 
this  propcjsal.  Comments  must  be  sent  in 
duplicate  1o  the  Hearing  Clerk,  U.S. 
Departmejnt  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250. 


'  The  Cornmodity  Services  Program  of  the  Food 
Safety  and  Quality  Service  of  the  U.S.  Department 
of  Agricultufe  (USDA)  wag  transferred  to  the 
Agricultural  (Marlceting  Service  by  USDA 
Secretary's  |lemorandum  1000-1.  issued  June  17, 
1981.  A  noti(  e  detailing  the  agencies'  reorganliation 
is  being  dral  led  for  later  publication. 

*  Complia  ice  with  provisions  of  these  standards 
shall  not  exi  use  failure  to  comply  with  the 
provisions  o  \  the  Federal  Food.  Drug,  and  Cosmetic 
Act.  or  with  applicable  State  laws  and  regulations. 


Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Hearing  Clerk'  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Romeo  V.  Villaluz,  Processed  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250  (202)  447-6247. 

SUPPtf  MENTARY  INFORMATION:  William 
T.  Manley,  Deputy  Administrator, 
Marketing  Program  Operations, 
Agricultural  Marketing  Service,  has 
determined  that  this  proposed  rule  is  not 
major.  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  will  be  no  major  increase  in 
cost  or  prices  for  consumers;  individual 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  hot  result  in  significant 
adverse  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

William  T.  Manley,  Deputy 
Administrator,  Marketing  Program 
Operations,  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act,  Pub.  L 
96-354  (5  U.S.C.  601),  because  this 
reflects  current  marketing  practices. 

The  processed  apple  industry,  through 
the  Processed  Apple  Institute,  Inc.  (PAI), 
has  requested  USDA  to  revise  the 
voluntary  U.S.  Standards  for  Grades  of 
Canned  Apple  Juice.  These  standards 
were  last  revised  in  1971. 

This  proposal  would  update  the  grade 
standards  for  canned  apply  juice  to 
meet  industry  and  consumer  demands. 
The  proposal  contains  three  changes 
requested  by  PAI  as  well  as  two  other 
changes  which  are  needed  to  make  the 
standards  more  effective. 

The  first  change  would  provide 
uniform  descriptive  terms  for  the  quahty 
factors  of  color  and  flavor.  This  action 
would  change  the  terms  "very  good" 
color  and  "very  good"  flavor  for  Grade 
A  to  "good"  color  and  "good"  flavor. 


And  for  Grade  A,  Style  U.  Cloudy,  the 
term  "hazy"  would  be  changed  to 
"cloudy."  This  action  would  also  change 
the  terms  "good"  color  and  "good" 
flavor  for  Grade  B  to  "reasonably  good" 
color  and  "reasonably  good"  flavor. 
These  descriptive  terms  are  in  line  with 
the  terms  used  in  other  U.S.  grade 
standards,  and  this  proposed  change 
would  not  affect  the  quality 
requirements. 

Secondly,  the  proposal  would  provide 
separate  defect  requirements  for  Style  I, 
Clear  and  Style  II,  Cloudy  in  Grade  A 
apple  juice.  The  defect  requirements  for 
Grade  A  canned  apple  juice  in  Style  I 
and  Style  II  in  the  current  standards 
allow  a  slight  amount  of  sediment  or 
residue  of  an  amorphous  nature.  This 
proposed  action  would  provide  that  Style 
I  canned  apple  juice  may  possess  a  slight 
araoimt  of  sediment  or  residue  of  an 
amorphous  nature  and  Style  II  may 
possess  a  moderate  amount  of  sediment 
or  residue  of  an  amorphous  nature. 

The  third  proposed  change  would 
reduce  the  minimum  Brix  requirement 
for  Grade  A  from  11.5  degrees  Brix  to 
11.0  degrees  Brix.  The  various  reasons 
warranting  this  change,  include 
differences  in  growing  conditions  in 
various  parts  of  the  country,  increased 
use  of  more  varieties  of  apples  in  the 
manufacture  of  canned  apple  juice, 
consumer  preference  for  a  less  sweet 
product  and  differences  in  processing 
techniques. 

The  fourth  change  would  inplement 
the  current  policy  of  replacing  dual 
grade  nomenclature  with  single  letter 
designations.  Under  the  proposal,  "U.S. 
Grade  A"  or  "U.S.  Fancy,"  and  "U.S. 
Grade  B"  or  "U.S.  Choice"  would 
become  simply  "U.S.  Grade  A"  and 
"U.S.  Grade  B."  Finally,  this  proposal 
would  change  the  format  of  the  grade 
standards  to  make  them  simple  and 
easy  to  read. 

The  action  is  in  concurrence  with  the 
recommendations  and  information 
submitted  by  the  Processed  Apple 
Institute,  Inc. 

Accordingly,  the  proposed  revision  of 
Subpart — United  States  Standards  for 
Grades  of  Caimed  Apple  Juice  (7  CFR 
2852.301  through  2852.312)  would  read  as 
follows: 
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PART  2852— PROCESSED  FRUITS 
AND  VEGETABLES,  PROCESSED 
PRODUCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS 

Subpart— United  States  Standards  for 
Grades  of  Canned  Apple  Juice 


Product  description. 

Styles  of  canned  apple  juice. 

Definitions  of  tenns. 

Grades. 

Fill  of  container. 

Determining  the  grade. 

Determining  the  rating  for  each 


Sec. 

2852.301 
2852.302 
2852.303 
2852.304 
2852.305 
2852.306 
2852.307 
factor. 

2852.308  Requirements  for  grades. 

2852.309  Determining  the  grade  of  a  lot. 

2852.310  Score  sheet  for  canned  apple  juice. 

2852.311  (Reserved] 

2852.312  [Reserved] 

§  2852.301    Product  description. 

(a)  Canned  apple  juice  is  the 
unfermented  juice  obtained  from  sound, 
ripe  apples,  with  or  without  parts. 
Concentrated  apple  juice  may  be  added, 
provided  that  any  added  apple  juice 
concentrate  shall  not  contribute  more 
than  one-fourth  of  the  total  apple  juice 
solids  in  the  finished  apple  juice.  No 
water  may  be  added  directly  to  the 
finished  food.  Natural  volatile  apple 
juice  components  (apple  essence)  may 
be  restored  to  the  extent  they  have  been 
removed. 

(b)  The  apple  juice  may  be  processed 
with  or  without  the  addition  of 
antioxidants  and  is  sufficiently 
processed  to  assure  preservation  of  the 
product  in  hermetically  sealed 
containers. 

§  2852.302    Styles  of  canned  apple  Juice. 

(a)  Style  I,  C)ear — typical  of  clarified 
apple  juice. 

(b)  Style  n,  Cloudy — typical  of  non- 
clarified  apple  juice,  but  not  a  crushed 
or  disintegrated  apple  product. 

§  2852.303    Definitions  of  terms. 

(a)  Absence  of  defects  means  the 
degree  of  freedom  from  sediment  or 
other  residue,  dark  specks,  particles  of 
seeds,  coarse  particles  of  pulp,  or  other 
defects. 

(b)  Acid  means  grams  of  acid, 
calculated  as  malic  acid,  per  100  ml  of 
apple  juice  determined  by  titration  with 
standard  sodium  hydroxide  solution, 
using  phenolphthalein  as  indicator. 

(c)  Brix  means  the  degrees  Brix  of 
canned  apple  jiiice  when  tested  with  a 
Brix  hydrometer  or  refractometer 
calibrated  at  20°  C  (68°  F).  If  canned 
apple  juice  is  tested  at  a  temperature 
other  than  20°  C  (68°  F),  the  applicable 
temperature  correctioD  shall  be  made  to 
the  reading  of  the  scale,  as  prescribed  in 
"Official  Methods  of  Analysis  of  the 


Association  of  Official  Analytical 
Chemists." 

(d)  Color  means  the  apple  juice  is 
typical  of  freshly  pressed  jiiice. 

(e)  Flavor  means  the  degree  of 
excellence  and  palatabiUty  of  the  apple 
juice  with  a  distinct  flavor  and  aroma 
typical  of  apple  juice  that  has  been 
properly  processed. 

§2852.304    Grades. 

(a)  U.S.  Grade  A  is  the  quality  of 
canned  apple  juice  that: 

(1)  Meets  the  applicable  requirements 
of  Table  1  or  Table  II;  and 

(2)  Scores  not  less  than  90  points. 

(b)  U.S.  Grade  B  is  the  quahty  of 
canned  apple  juice  that* 

(1)  Meets  the  apphcable  requirements 
of  Table  I  or  Table  II;  and 

(2)  Scores  not  less  than  80  points. 

(c)  Substandard  is  the  quality  of 
canned  apple  juice  that  fails  to  meet  the 
requirements  for  U.S.  Grade  B. 

§2852.305    Fill  of  container. 

The  recommended  fill  of  container  is 
not  incorporated  in  the  grades  of  the 
finished  product  since  fill  of  container  is 
not  a  factor  of  quality  for  the  purposes 
of  these  steuidards.  It  is  recommended 
that  each  container  be  filled  as  full  as 
practicable  with  apple  juice  and  that  the 
product  occupies  at  least  90  percent  of 
the  volume  of  the  container. 

§  2852.306    Determining  ttte  grade. 

(a)  The  grade  of  canned  apple  juice  is 
determined  by  considering  the 
requirements  of  each  grade  with  respect 
to  the  factors  of  color,  absence  of 
defects,  and  flavor. 

(b)  The  relative  importance  of  each 
factor  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  each  factor  is: 


Factors 


Color 

Absence  of  defects.. 
Flavor 


Total  sooce.. 


Points 

20 

20 

60 

100 


§  2852.307 
factor. 


Determining  the  rating  for  eacti 


The  essential  variations  within  each 
factor  are  so  described  that  the  value 
may  be  determined  for  each  factor  and 
expressed  numerically.  The  numerical 
range  within  each  factor  is  inclusive  (for 
example,  "18  to  20  points"  means  18, 19. 
or  20  points). 


§2852.306    Requirements  for 

TaMe  \.—Strle  I.  Oem 


Facws 


GradcA 


Gate* 


Cotor 


Goodbi^ 

^wtdkng. 


Score  Points _    18-8) 

Atisenceof  Defects 
AmorplMus  Si)^. 

sedHnenl  or 
residue, 
t^onamonihout  Trace 

sedMnsnt  or 
residue,  dartt 
specks. 
Panicles  of  seeds.     None 
pulp  or  otf)er 
delects 

Score  founts tS-2D 

Flavor Goort. 

Bm  Miramum 11  0  degrees 

Acid  (calcuiaied  as 

mabc): 

•utrnmum 0.25  9/IOO  mk. 

Manmum O.TDg/tOOnd. 

Score  Points 54-60 

Total  Score  90-100 


good, 
tM. 
1S-17. 


«6-ir 


020  g/lOO  ■ 
OJD9/MO1 


Table  )X.—Styte  H,  CkMidy 


Factors 


QcideB 


feansJuoent  to 


Color. 


Score  Points  18-20 

Absence  of  Defects 
Amorptious  and 
nonamorpftous 
sediment  or 
residue. 

Dark  spedcs 

Particles  ol  seeds, 
coarse  partdes 
of  pulp  or  ottier 
defects 

Score  Poinft -..- 

Ftavor 


W-t7. 


1».20- 


•6-17. 


Goed- 


Bnx  Mwwnum 
Acid  (cakailaled  as 
maki^: 


110 


a2Sg/100«l. 


Maximum 0.70  g/tOO  i 

Score  Points 54-60 


M>.S 


0.20  0/100  hL 
OJO  9/100  N«. 


Total  Scoie 90-160.. 


§2852.309    Determining  ttie  grade  Of  a  lot. 

The  grade  of  a  lot  of  canned  apple 
juice  covered  by  these  standards  ts 
determined  by  the  procedures  found  in 
the  "Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits 
and  Vegetables,  Processed  Products 
Thereof,  Certain  Other  Processed  Food 
Products"  (7  CFR  2852.1  through 
2852.83). 

§2852.310    Score  sheet  for  canned 

juice. 

Size  and  kind  ol  container 

Corrtainer  mik  or  idBnlMcafcw 

Label.... 


Liqiad  measum  (H  oc  and/or  ml - 

vacuum  (in  incties) 

Brix  (degrees)- 


Acid  (make:  grams/100  fl4- 
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Facon 


Color.. 


Absence  of  < 
HaMor... 


d««c<s.. 


Total  tea  I 


Grade.. 


■  IMay  no< 
•May  not 


(FR  Doc.  81 
nUJNG 


COOE 


Score  points 

20 

(A) 

18-20 

(B)' 

16-17 

(SSTD)= 

0-15 

20 

(A) 

18-20 

(B)' 

16-17 

(SSTD)» 

0-16 

60 

(A) 

54-60 

(B)' 

48-53 

(SSTD)> 

0-47 

100 


graded  above  Grade  B. 
graded  above  Substandard. 


Marketing  Act  of  1946,  Sees. 
Stat.  1087,  as  amended.  1090,  as 
U.S.C.  1622. 1624)) 
ATashington,  D.C.  on  August  26. 


(Agricultui  al 
203,  205.  6C 
amended  ( 
Done  at 
1981. 

WilUam  T.  Manley, 
Deputy  Ad  mnistrator.  Marketing  Program 
Operatjorti . 


24139  Filed  B-31-B1:  8:45  am] 
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Agricultural  Marketing  Service  ' 
Food  Safety  and  Quality  Service 
7  CFR  Part  2852 

United  States  Standards  for  Grades  of 
Canned  Applesauce^ 

AGENCY:  Agricultural  Marketing  Service, 

USDA.     j 

ACTION:  I¥oposed  rule. 


summary:  The  purpose  of  this  proposed 
rule  is  to  i'evise  the  voluntary  U.S. 
Standard^  for  Grades  of  Canned 
Applesauce.  The  proposed  rule  was 
developed  by  the  U.S.  Department  of 
Agriculture  (USDA)  at  the  request  of  the 
processea  apple  industry.  The  proposed 
rule  wou^d:  (1)  Provide  uniform 
descriptiiie  terms  used  for  the  quality 
factors  o^  color  and  finish;  (2)  change  the 
minimuml  Brix  requirement  for  Grade  A 
in  sweetoied  style;  (3)  replace  dual 
grade  nomenclature  with  single  letter 
designations;  and  (4]  change  the  format 
of  the  grajde  standards. 

The  revision  would  improve  the 
standards  and  promote  efficient  and 
orderly  marketing. 

DATE  Comments  must  be  received  on  or 
before:  October  30, 1981. 


L.^otnme 
dctob 


'  The  Co4modity  Services  Program  of  the  Food 
Safety  and  Quality  Service  of  the  U.S.  Department 
of  Agriculture  (USDA)  was  transferred  to  the 
Agricultural  Marketing  Service  by  USDA 
Secretary  •  Memorandum  1000-1.  issued  |une  17. 
1B81.  A  notice  detailing  tba  agencies'  reorganizatioB 
is  being  draped  for  later  puhhcatioa. 

'CompliOice  with  provisions  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  4f  the  Federal  Food.  Drug,  and  Cosmetic 
Act  or  with|applicable  State  laws  and  regulations. 


ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250. 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACr 
Romeo  V.  Villaluz,  Processed  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service, 
Department  of  Agriculture,  Washington, 
D.C.  20250  (202)  447-6247. 
SUPPLEMENTARY  INFORMATION:  William 
T.  Manley,  Deputy  Administrator, 
Marketing  Program  Operations, 
Agricultural  Marketing  Service  has 
determined  that  this  proposed  rule  is  not 
major.  It  will  not  resiilt  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  will  be  no  major  increase  in 
cost  or  prices  for  consumers;  individual 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  result  in  significant 
adverse  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  ia 
domestic  or  export  markets. 

William  T.  Manley,  Deputy 
Administrator,  Marketing  Program 
Operations,  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act,  Pub.  L. 
06-354  (5  U.S.C.  601),  because  this 
•  reflects  current  marketing  practices. 

The  U.S.  Standards  for  Grades  of 
Canned  Applesauce  were  last  revised  in 
1974.  The  revision  was  made  to  bring  the 
grade  standards  in  line  with  the  Food 
emd  Drug  Administration  Standards  of 
Identity  for  Canned  Applesauce  and  the 
Codex  Alimentarius  Recommended 
International  Standards  for  Canned 
Applesauce. 

Recently,  the  Processed  Apple 
Institute,  Inc.  (PAI),  a  national 
organization  consisting  of  twenty-five 
apple  processors,  requested  the  USDA 
to  revise  the  voluntary  grade  standards 
for  canned  applesauce.  This  proposal 
includes  two  changes  requested  by  PAI 
as  well  as  two  oth«r  changes  which  are 
needsd  to  make  tht  itandards  more 
cffectivt. 

The  first  change  would  provide 
uniform  descriptive  terms  for  the  quality 
factors  of  "color"  and  "finish."  This 


action  would  change  the  term  "fairly 
bright"  color  for  artificially  colored 
applesauce  in  Grade  B  to  "reasonably 
bright"  color  and  would  change  the  term 
"fairly  good"  finish  for  Grade  B 
applesauce  to  "reasonably  good"  finish. 
These  descriptive  terms  are  in  line  with 
terms  used  in  other  U.S.  grade 
standards,  and  this  proposed  change 
would  not  affect  the  quality 
requirements. 

Second,  the  proposed  rule  would 
reduce  the  minimum  Brix  requirement 
for  Grade  A  in  sweetened  applesauce 
from  16.5  degrees  Brix  to  15.5  degrees 
Brix.  The  various  reasons  warranting 
this  change  include  differences  in 
growing  conditions  in  various  parts  of 
the  country,  increased  use  of  more 
varieties  of  apples  in  the  manufacture  of 
canned  applesauce,  consumer 
preference  for  a  less  sweet  product,  and 
different  processing  techniques. 

The  third  change  would  implement  the 
current  policy  of  replacing  dual  grade 
nomenclature  with  single  letter 
designations.  Under  the  proposal,  "U.S. 
Grade  A"  or  "U.S.  Fancy,"  and  "U.S. 
Grade  B"  or  "U.S.  Choice"  would 
become  simply  "U.S.  Grade  A"  and 
"U.S.  Grade  B."  Finally,  this  proposal 
would  change  the  format  of  the  grade 
standards  to  make  them  simple  and 
easy  to  read. 

This  action  is  in  concurrence  with  the 
recommendations  and  information 
submitted  by  the  Processed  Apple 
Institute,  Inc. 

Accordingly,  the  proposed  revision  of 
Subpart — United  States  Standards  for 
Grades  of  Canned  Applesauce  (7  CFR 
2852.331  through  2852.349)  would  read  as 
follows: 

» 

PART  2852— PROCESSED  FRUITS 
AND  VEGETABLES,  PROCESSED 
PRODUCTS  THEREOF.  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS 

Sut)part— Untted  State*  Standards  for 
Gradas  of  Canned  Apptesauca 


Sec 

. 

2852.331 

Identity. 

2852.332 

Color  types. 

2852.333 

Flavor  types. 

2852.334 

Types  of  peck. 

2852.335 

Styles. 

2852.336 

Definitions  of  terms. 

2852.337 

Grades. 

2852.336 

Fill  of  container. 

2852.S30 

Rscommended  sample  unit  size. 

2852.340 

Determining  the  grad«. 

2852.341 

Determining  the  rating  of  each 

factor. 

2852J42 

Raquirements  for  grades. 

3652.343 

Soluble  solids  dstermination. 

2852.344 

Determining  the  grade  of  a  lot. 

2652.345 

Score  sheet  for  canned  applesauce 

2852.346 

[Reservad] 
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Sec. 

2852.347  (Reserved) 

2852.348  (Reserved) 

2852.349  (Reserved) 

§  2852.331    Identtty. 

"Canned  applesauce"  is  the  product 
represented  as  defined  in  the  Standards 
of  Identify  for  Canned  Applesauce  (21 
CFR  145.110)  issued  pursuant  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

§2852.332    Color  typ«s. 

(a)  Natural  color.  (1)  Canned 
applesauce  in  which  the  color  of  the 
finished  product  is  derived  wholly  from 
the  apple  ingredient. 

(2)  When  a  spice  or  spices  have  been 
added,  consideration  is  given  to  the 
color,  if  any,  imparted  by  the  added 
spice  or  spices. 

(b)  Artifically  colored.  Canned 
applesauce  in  which  the  color  of  the 
finished  product  is  derived  from  an 
artificial  coloring  substance  as 
permitted  in  the  Federal  Food  and  Drug 
definitions  and  Standards  of  Identity. 

§  2852.333    Ravor  types. 

(a)  Natural  Flavor.  Natural  flavored 
canned  applesauce  is  the  product  in 
which  the  flavor  is  derived  from  the 
apple  ingredient  and  other  permitted 
additives  exclusive  of  flavorings  or 
spices. 

(b)  Flavored.  Flavored  carmed 
applesauce  is  the  product  in  which  the 
flavor  is  derived  substantially  from  an 
added  flavoring  ingredient,  including 
artificial  flavorings. 

(c)  Spiced.  Spiced  canned  applesauce 
is  the  product  in  which  the  flavor  is 
derived  substantially  from  the  added 
spice  or  spices. 

§2852.334    Types  of  pack. 

(a)  Unsweetened.  Canned  applesauce 
prepared  without  the  addition  of 
nutritive  carbohydrate  sweeteners.  Tlie 
product  shall  test  not  less  than  9  degrees 
Brix. 

(b)  Sweetened.  Canned  applesauce 
with  nutritive  carbohydrate  sweeteners 
added. 

§2852.335    Styles. 

(a)  Regular  (or  comminuted).  Canned 
applesauce  in  which  the  apple 
ingredient  has  been  comminuted  into 
granular  particles. 

(b)  Chunk  (or  chunky).  Canned 
applesauce  in  which  the  apple 
ingredient  has  been  chopped  into  small 
pieces. 

§2852.336    Dsfinltions  o(  tsnns. 

(a)  Absence  of  defects  means  the 
degree  of  freedom  from  particles  of 
seeds,  discobred  apple  particles,  peel, 
carpel  tissue,  stamens,  and  other 
objectionable  particles. 


(b)  Carpel  tissue  means  the  tough  and 
sometimes  hard  and  sharp  tissue  from 
the  center  portion  (core)  of  the  apple 
surrounding  the  seed  cavity. 

(c)  Color  means  the  color  typical  Ua 
the  variety  or  varieties  used  in  other 
than  "spice  flavored"  or  "artificially 
colored." 

(d)  Consistency  means  the  flow 
characteristics  of  the  product  and  the 
degree  of  separation  of  free  liquid. 

(e)  Discolored  apple  particles  mean 
apple  particles  that  are  discolored  by 
bruise  or  other  means  to  the  extent  that 
they  do  not  blend  well  with  the  normal 
color  of  the  product  and  are  noticeable. 

(f)  Finish  means  the  following:  the 
texture  and  tenderness  of  the  apple 
particles;  the  evenness  of  the  division  of 
apple  particles  in  regualr  (or 
comminuted)  style;  and  the  proportion  of 
chunks  or  pieces  of  apples  in  relation  to 
fine  apple  particles  in  chunk  (or  chunky) 
style. 

(g)  Flavor  means  the  degree  of 
excellence  of  the  natural  flavor  and 
aroma  of  the  apple  ingredient;  the 
apparent  relationship  of  the  acidity  to 
sweetness;  the  freedom  of  undesirable 
flavors;  and  with  respect  to  flavored  and 
spiced  types,  the  flavor  balance  of  the 
apple  ingredient  in  relation  to  the  added 
flavor  of  spice  ingredient(s). 

(h)  Peel  means  apple  peel  that  does 
not  blend  well  with  the  normal  color  of 
the  product  and  is  noticeable  or  that  is 
tough  whether  or  not  it  is  visually 
noticeable. 

(i)  Seed  particles  mean  whole  seeds 
or  pieces  of  seed  and  portion  of  the  core 
of  the  apple. 

(j)  Stamen  means  the  dark  hairlike 
substance  from  the  blossom  end  of  the 
apple. 

§2852.337    Grades. 

(a)  U.S.  Grade  A  is  the  quality  of 
canned  applesauce  that: 

(1)  Meets  the  appUcable  requirements 
of  Table  I  or  Table  11;  and 

(2)  Scores  not  less  than  90  points. 

(b)  U.S.  Grade  B  is  the  quality  of 
canned  applesauce  that: 

(1)  Meets  the  applicable  requirements 
of  Table  I  or  Table  11;  and 

(2)  Scores  not  less  than  80  points. 

(c)  Substandard  is  the  quality  of 
canned  applesauce  that  fails  to  meet  the 
requirements  for  U.S.  Grade  B. 

§2852.338    Fill  of  containsr. 

The  fill  of  container  is  not 
incorporated  in  the  grades  of  the 
finished  product,  since  fill  of  container 
is  not  a  factor  of  quality  for  the  purposes 
of  these  standards.  The  standard  of  fill 
of  container  as  specified  in  the  Standard 
of  Fill  of  Container  of  Canned 
Applesauce  [21  CFR  145.110(c)]  issued 


under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  is  a  fill  of  not  less  than  90 
percent  of  the  total  capacity  of  the 
containers  (21  CFR  130.12(b)]:  except 
that  in  the  case  of  glass  containers 
having  a  total  capacity  of  192  ml  (8V^  fl 
oz)  or  less,  the  fill  is  not  less  than  85 
percent 

size. 

The  sample  unit  size  for  evaluating 
the  factors  of  absence  of  defects  and 

consistency  is  the  amount  of  applesauce 
required  to  fill  level  full  a  cylinder 
measuring  7.6  cm  (3  in)  inside  diameter 
and  8.3  cm  (3V4  in)  high. 

§2852.340    Determining  tlM  grads. 

(a)  The  grade  of  canned  applesauce  is 

determined  by  considering  the 
respective  ratings  for  the  factors  of 
color,  consistency,  absence  of  defects, 
finish,  and  fiavor,  in  conjunction  with 
other  non-scoreable  requirements. 

(b)  The  relative  importance  of  eadi 
factor  that  is  scored  is  expressed 
numerically  on  the  scale  of  0  to  100.  The 
maximum  number  of  points  that  may  be 
given  each  factor  is: 


Faclon 
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§2852.341    Determining  the  rating  of  aadi 
factor. 

The  essential  variations  within  each 
factor  that  is  scored  are  so  described 
that  the  value  may  be  determined  for 
each  factors  and  expressed  numerically. 
The  numerical  range  within  each  factor 
is  inclusive  (for  example.  "18  to  20 
points"  means,  18, 19,  or  20  points). 

§2852.342    Requirements  for  grades. 

Table  L— /7egular  (.or  Comminuled) 


Facton 

GradtA 

GiadaB 

Color 

Natural. 

._  Bngrtl  prac«ica»y 

OU  'Vtaont*! 

MH^oiw.  *ipat  o» 

wHicn,  lypcari  at 

vanaty  or  iiahaaaa 

vanMir  or  «■■■«■ 

aselNo 

■aad  Si^ailr 

AscDioraliaM  dM 

biUMMi.  9li^4i|r 

ID  owrtahow  or 

««*»*^«r 

Korclwig. 

w«» 

Spice 

Charaderiste  or  ih« 

The  color  cnpartad 

flavored. 

cokv  fflpfted  by 

by  added  «aca 

added  spica.  tree 

maybaaWMr 

flrofn  (ftacolorMon 

■Haded  by  pa* 

duo  to  ondMon 

or  graf  oolar.  bid 

or  scxivohng. 

to  nol  oil  ootar 

ArbdtaRir 

Bn^anddMkct..-. 

ReasonttlrM^ 

colored. 

and«Mnel 

Score  Poms 

1(^70             

16-17 

Consaslency 
Product  flow...  Not  mora  ttwn  U 
cm(Z5in|. 


iSS 


omasa*. 
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Table  I.-- 


Factors 


Free  liqud.. 
Score  points .. 


Mot  more  than  0.7        Not  more  than  1  cm 

cm  (0.3  m).  (0.4  in).  ■ 

1S-20 16-17. 


Atjsence  o( 

detects: 
Dark 

stamens. 
Seed 

panidas, 

peat. 

dncotored 


Mot  more  than  3 Not  more  than  5. 

Mot  more  than  0.25    '  Not  more  than  0.5 
cmMOOSin^).  cm' (0.16  in'). 


Medium  and 
darV 
colored 
pwtldes. 
Score  points.... 

Fimsh 

Score  points  .. 
Flavor 

Unsweetened... 


Brix.. 


Mot  more  ttian  0.25 
cm '  (0.04  in '). 


18-20 16-17. 


Event/  divided,  not 
lumpy,  free  from 
pasty  or  salvy. 

1S-20 


wVfOT^Bv^^Q -< 


Brix 

Spies  flavored .. 


Score  points.. 


Total 


Factiirs 


Color 
Nature.. 


Spice 
Navorad. 


cotorad. 
Score  Poinds.. .. 

ConsislarKy 
Product  flow. 

Free  Uquid... 
Score  Pocols  ... 

At>serK:e  ot 
Detects: 
Daiti 

stamana. 
Seed 

parlKles, 

peel. 

dtocotored 


•Regular  (or  Comminuted) — 
Continued 


GradeA 


Grade  B 


Not  more  than  0.5 
cm'  (0.08  in'). 


Evenly  dnnded, 
slightly  salvy  or 
pasty. 

16-17. 


Sood  natural  sugar- 
acid  t>alance. 

Skghtty  tart  or 

slightly  tiland 

Free  from 

astnngant  flavor 
Mot  less  than  9  0 

degrees. 
Slightly  tart  to 

sweet  Free  from 

astnngent  flavor 
Mot  less  than  1S.5 

degrees. 
Flavor  IS  distinct 

and  characteristic 

of  the  added 

spice<s)  or 

Havonng(s)  txit 

not  strong. 
18-20 -. 


Reasonably  good 
natural  sugar-ackj 
balance. 

Moderately  tart  may 
be  bland.  sUghily 
astnngent  flavor. 

Not  less  tlian  9.0 
degrees. 

1^  be  tart,  not 
excessrraiy  sweet 
slightly  astnngent 

Not  less  than  14.5 
degrees. 

Flavor  derived  from 
added  flavonng(s) 
or  spice(s)  may 
be  sngtitty  weak 
or  strong  but  not 
objectionable. 

16-17 


90-100 


80-89 


Talil  >  \\.—Churtk  (or  Chunky) 


GradeA 


Grade  B 


Bnght.  practlcalty  Dull,  reasonably 

unrtorm,  typical  of  uniform,  typical  of 

variety  or  varieties  variety  or  vaneties 

used  No  used.  Slightly 

discoloration  due  brown.  sUghfly 

to  oxidation  or  pink  or  slightly 

scorching.  grey 

Characteristic  of  the  The  color  imparted 

cokir  imparted  by  by  added  spice 

added  spice,  free  may  be  sligntly 

from  discokxation  affected  by  pink 

due  to  oxidation  or  grey  cokx,  but 

or  scorching.  is  not  off  color. 

Bnght  and  distinct Reasonably  bright 

aixl  distinct 

18-20 16-17 

Not  more  ttian  7.5  Not  mors  ttwn  8.5 

cm  (2.96  m).  cm  (3.75  in) 

Slight  wnount _ Moderate  amount 

18-20 16-17. 

H»  more  than  3 Not  more  than  5. 

Not  more  than  0.5  Not  mors  than  1 

cm'  (0.08  in").  cm'  (0.16  In'). 


Table  W.— Chunk  (cr  C/?*//?*/)— Continued 


Factors 


GradeA 


Grade  B 


Medium  and 
dark 
colored 
particles. 
Score  Points.... 


Not  more  ttian  0.25 
cm>  (0.04  in'). 


Not  mors  than  0.5 
cm'  (0.08  in'). 


18-20 16-17. 


Finish High  proportion  of 

apple  cfiunks.  Any 
line  apple 
particles  present, 
do  not  more  than 
moderately  affect 
the  appearance  or 
eating  quality  of 
the  product 


Score  Points lb-20 

Flavor. Good  natural  sugar- 

'  acid  balance. 

Unsweetened Slightly  tart  or 

slighty  bland.  Free 
from  astnngent 
flavor 

Brix Not  less  than  9.0 

degrees. 

Sweetened Slightty  tart  to 

smreet  free  from 
astringent  flavor. 

Brix Not  less  than  15.5 

degrees. 

Spice  flavored ...  Ravor  s  distinct 

and  characteristic 
of  the  added 
spice(s)  or 
flavonng(s)  but 
not  strong. 

Score  Points 18-20 


Fairly  high 
proportion  of 
apple  chunks  Any 
fine  apple 
partKles  present, 
do  not  seriously 
sHect  the 
appearance  or 
eating  quality  of 
the  product 

16-17. 


Reasonably  good 
natural  sugar -acid 
balance. 

Moderately  tart,  may 
be  Wand,  slightty 
astnngent  flavor. 

Not  less  than  9.0 
degrees. 

May  be  tart  not 
excesivefy  sweet 
slightly  astnngent. 

Not  less  ttian  14  5 
degrees. 

Flavor  denved  from 
added  flavoring(s) 
or  8pice(s)  may 
be  slightly  weak 
or  strong  but  not 
obiectionable. 

16-17. 


Total 
score. 


90-100 80-89. 


§  2852.343    Soluble  solids  determination. 

The  soluble  solids  content  of  canned 
applesauce  is  the  soluble  solids  as 
determined  by  the  refractometric 
method  prescribed  in  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists,"  except 
that  no  correction  is  made  for  water- 
insoluble  solids.  The  soluble  solids  is 
expressed  as  "degrees  Brix". 

§  2852.344    Detennlning  the  grade  of  a  lot 

The  grade  of  a  lot  of  canned 
applesauce  covered  by  these  standards 
is  determined  by  the  procedures  set 
forth  in  the  "Regulations  Governing 
Inspection  and  Certification  of 
Processed  Fruits  and  Vegetables, 
Processed  Products  Thereof,  and  Certain 
Other  Processed  Food  Products"  (7  CFR 
2852.1  through  2852.83). 

§  2852.345    Score  sheet  for  canned 
applesauce. 

Size  and  kind  of  container 

Container  mark  or  identificalion 

Label _ 

t^et  weight  (oz  or  g  or  kg) __. 

Degrees  Brix  (by  refractomalar) 

Style 

Vacuum  (ki  Inches) 


Factors 


Scots  points 


Color 


20 

(A) 

18-20 

(B)' 

16-17 

(SStd)' 

0-15 

20 

(A) 

18-20 

(B)> 

16-17 

Factors 


Score  points 


(SStd)'  0-15 

Absence  of  defects 20    (A)  18-20 

(B)'  16-17 

(SStd)'  0-15 

Finish  ...„ -.        20    (A)  18-20 

(8)'  16-17 

(SSId)'  0-15 

Flavor - -....- 20    (A)  18-20 

(B)i  16-17 

(SStd)'  0-15 


Total.. 


100 


Grade.. 


■  May  not  be  graded  above  Grade  B 

■  May  not  be  graded  above  Sutjstandard. 

(Agricultural  Marketing  Act  of  1946,  Sees. 
203,  205,  60  Stat.  1087,  as  amended,  1090.  as 
amended  (7  U.S.C.  1622, 1624)) 

Done  at  Washington,  D.C.,  on  August  26, 
1981. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

pnt  Doc.  81-25440  Piled  8-31-81:  8.45  am] 
BILLING  CODE  3410-OM-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 

Measurement  of  the  Activity  of 
Radiopharmaceutical  Dosages 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  on  human  uses  of 
byproduct  material,  to  require  specific 
medical  licensees  to  (1]  Measure  the 
total  activity  of  each 
radiopharmaceutical  dosage,  except 
those  containing  less  than  10 
microcuries  or  a  pure  beta-emitting 
radionuclide,  before  it  is  administered  to 
a  patient;  (2)  verify  that  smaller  dosages 
contain  less  than  10  microcuries;  and  (3) 
keep  a  record  of  the  measurements. 

The  assary  of  each 
radiopharmaceutical  dosage  before  it  is 
administered  to  a  patient  is  currently 
required  as  a  condition  for  a  speci^c 
license.  Measurement  of  the  total 
activity  of  radiopharmaceutical  dosage 
helps  to  protect  patients  from 
imnecessary  radiation  resulting  from 
errors  in  labeling,  calculating  or 
dispensing  dosages.  The  purpose  of  this 
rulemaking  is: 

(1)  To  simplify  licensing  by  replacing 
a  condition  that  appears  in  all  medical 
licenses  with  one  regulation,  and 

(2)  To  enhance  patient  radiation 
safety  by  minimizing  potential 
misadministrations  caused  by  not 
measuring  the  patient  dosage. 
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DATES:  Comment  period  expires 
November  30, 1981.  Comments  received 
after  November  30, 1981  will  be 
considered  if  it  is  practical  to  do  so.  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  this  date. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  and 
suggestions  for  consideration  on  the 
proposed  amendment  to  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Docketing  and 
Service  Branch.  Comments  may  also  be 
delivered  to  Room  1121. 1717  H  Street 
N.W..  Washington,  DC  between  8:15 
a.m.  and  5:00  p.m.  weekdays.  Copies  of 
the  value/impact  analysis,  OMB 
clearance  supporting  statement,  and 
comments  received  may  be  examined  at 
the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.  Washington 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  G.  Rodenbeck,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  (Telephone  301- 
427-4580). 
SUPPLEMENTARY  INFORMATION: 

Background 

NRC  specific  medial  licensees  are 
currenUy  required  by  a  license  condition 
to  measure  the  activity  of 
radiopharmaceutical  dosages  before 
administering  them  to  patients.  The  NRC 
is  proposing  to  change  the  measurement 
requirement  from  a  license  condition  to 
a  regulation  that  would  affect  specific 
hcensees.  The  benefits  of  changing  the 
license  condition  to  a  regulation  are  the 
following: 

(1)  To  stress  that  the  measurement  is 
appHcable  to  all  specific  medical 
licensees. 

(2)  To  increase  the  visibility  of  the 
measurement  requirement  and 

(3)  To  emphasize  the  importance  of 
the  measurement. 

The  activity  of  radiopharmaceutical 
dosages  is  measured  by  lowering  the 
syringe,  capsule,  or  vial  containing  the 
radioactive  drug  into  an  ionization 
chamber,  such  as  a  dose  calibrator,  and 
reading  the  total  activity  from  the 
display.  Measuring  the  activity  before 
radiopharmaceuticals  are  administered 
is  important  because  manufacturers  can 
make  mistakes  in  labeling.  In  addition, 
nuclear  medicine  personnel 
(technologists,  radiopharmacists,  or 
physicians)  can  make  errors  in  reading 
labels,  calculating  dosages  or  dispensing 
volumes.  These  errors  could  result  in 
unnecessary  radiation  to  ptatients  who 
could  receive  either  larger  dosages  than 


prescribed  or  additional  dosages  if  the 
initial  dosages  were  too  small. 
Measurement  of  the  activity  of 
radiopharmaceuticals  administered  to 
patients  is,  therefore,  an  important 
quality  assurance  function  that  can 
prevent  certain  misadministrations. 

A  few  of  the  radioactive  drug  dosages 
used  in  nuclear  medicine  may  be 
difficult  to  quantify  accurately  in  a 
conventional  dose  calibrator.  For 
example,  the  small  activity  used  for 
vitamin  B-12  studies  is  below  the 
detection  sensitivity  of  some  dose 
calibrators.  For  this  reason,  the 
proposed  total  activity  measurement  is 
limited  to  activities  greater  than  10 
microcuries.  However,  as  provided  for  in 
the  proposed  rule,  activities  that  are 
under  this  limit  would  be  verified  by 
placing  the  dosage  in  a  dose  calibrator 
to  assure  that  the  activity  is  actually 
less  than  ten  microcuries.  This 
stipulation  would  help  to  protect 
patients  &om  errors  made  in  reading 
units  (for  example,  millicuries  read  as 
ihicrocuries)  and  calculations  incorrect 
by  an  order  of  magnitude  (for  example, 
100  instead  of  10).  Pure  beta-emitting 
radionuclides,  such  as  phosphorus-32. 
are  exempted  from  the  proposed 
measurement  because  of  the  technical 
problems  associated  with  their 
measurement  in  conventional  dose 
calibrators.  Most  dosages  would  be 
covered  by  the  proposed  rule  since  over 
90%  of  the  radiopharmaceuticals 
administered  to  patients  contain 
gamma-emitting  radionuclides  in 
quantities  greater  than  10  microcuries. 

Description 

The  proposed  rule  would  apply  to  all 
NRC  medical  licensees  who  have 
specific  licenses  for  human  use  of 
byproduct  material  under  $  35^11  (which 
applies  to  medical  institutions]  or 
§  35.12  (which  applies  to  physicians  in 
private  practice  outside  a  medical 
institution).  The  proposed  §  35.15  would 
require  these  licensees  to  measure  the 
total  activity  of  all  radiopharmaceutical 
dosages  except  those  containing  a  pure 
beta-emitting  radionuclide  before 
administering  them  to  patients.  Dosages 
with  activity  less  than  10  microcuries 
would  be  measured  only  to  verify  that 
the  activity  did  not  exceed  10 
microcuries.  The  proposed  §  35.16  would 
require  licensees  to  keep  a  record  of  the 
measurements.  The  record  would 
include  the  followang  information:  (1)  the 
generic  name  of  the 
radiopharmaceutical.  (2)  the  total 
activity  at  the  time  of  measurement  (or  a 
notation  that  the  total  activity  is  less 
than  10  microcuries),  and  (3)  the  date 
and  time  of  the  measurement.  Licensees 
would  keep  the  measurement  records  for 


1  year  as  a  reasonable  demonstratioa  of 

compliance. 

When  the  licensee  has  an  "in  bouse** 
nuclear  pharmacy  under  the  same 
license,  the  measurement  and  record 
made  by  the  nuclear  pharmacy  woukl 
fulfill  the  requirements  in  {  S  35.15  and 
35.16.  However,  when  the  licensee 
obtains  radiopharmaceutical  dosage* 
from  a  nuclear  pharmacy  or  drug 
manufacturer  with  a  separate  NRC 
license,  the  licensee  administering  the 
radiopharmaceutical  would  make  the 
activity  measurement  and  keep  the 
record  required  by  the  proposed  SS  35.15 
and  35.16. 

Impact 

The  impact  of  the  measurement 
requirement  on  the  affected  licenieea 
should  be  minimal  since  they  alreadtjT 
measure  the  activity  of 
radiopharmaceuticals  administered  to 
patients  as  a  license  condition,  and  dius 
have  the  equipment,  personnel  and  time 
to  make  the  measurement  Personnel 
time  required  to  perform  the 
measurement — place  the  syringe  in  the 
chamber,  wait  for  the  readout  and 
retrieve  the  syringe  from  the  chamber — 
is  about  15  seconds.  Therefore,  the 
proposed  rule  would  require  a  licensee 
to  spend  a  total  of  about  7  hours 
annually  to  perform  the  measurements 
(derived  by  multiplying  15  seconds  per 
assay  by  the  average  number  of  nuclear 
medicine  procedures  per  licensee 
annually,  about  1712.  and  converting  the 
result  into  hours).  In  addition,  based  on 
published  data,  the  maximum  exposure 
to  the  hands  of  a  worker  during  daily 
assay  operations  in  a  busy  nuclear 
medicine  department  (12  mR/day)  is 
estimated  to  be  about  0.75  R  per 
calendar  quarter.  This  exposure  results 
in  about  4%  of  the  maximum  permissible 
dose  per  quarter  of  I8V4  rems  to  the 
hands  of  an  individual  working  in  a 
restricted  area  as  established  in  i  20.101 
of  10  CFR  Part  20. 

The  impact  of  the  recordkeeping 
requirement  on  the  affected  licensees 
should  be  minimal  since  most  medical 
licensees  currently  maintain  records 
similar  to  those  proposed.  The  4otal  time 
required  by  a  licensee  to  make  each 
record  is  estimated  at  about  40  seconds. 
Multiplying  the  time  per  record  by  the 
average  number  of  nuclear  medicine 
procedures  per  licensee  (1712)  and 
converting  the  result  into  hours  yields 
an  annual  burden  of  about  19  hours  per 
licensee  to  perfonn  the  proposed 
recordkeeping. 

Paperwork  Reduction  Staleraeot 

Hie  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  requires  that  this 
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proposed  rtilemaking  be  submitted  to 
the  Office  bf  Management  and  Budget 
for  clearance  of  the  recordkeeping 
requirement  contained  in  it.  This 
clearance  procedure  has  been  initiated 
simultanequsly  with  the  publication  of 
this  proposed  rule  in  the  Federal 
Register,  llie  "Request  for  Clearance" 
Supporting  Statement  and  other  related 
documentation  submitted  to  0MB  has 
been  placad  in  the  NRC  Public 
DocumentlRoom  at  1717  H  Street,  N.W., 
Washingtcti,  D.C.  20555  for  inspection  or 
copying  (ot  a  fee. 

Regulatory  Flexibility  Certification 

Based  uion  the  information  available 
at  this  stafle  of  the  rulemaking 
proceeding  and  in  accordance  with  the 
Regulator^ Flexibility  Act  of  1980.  5 
U.S.C.  eosnb),  the  Commission  hereby 
certifies  that,  if  promulgated,  this  rule 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  The  proposed  rule  affects 
about  20OG|specific  licenses  under  10 
CFR  35.11  or  35.12.  These  licenses  are 
issued  principally  to  medical 
institution!.  Small  business  entities, 
primarily  physicians  in  private  practice, 
comprise  about  275  of  the  specific 
medical  lioenses.  Since  the  affected 
licensees  qurrently  assay 
radiopharitiaceutical  dosages  as  a 
license  coildition,  they  have  the 
equipment!  personnel,  time,  and 
expertise  tp  comply  with  the  proposed 
rule.  Although  most  licensees  already 
maintain  similar  records,  an  additional 
expense  niight  be  incurred  for  the  time 
required  t(J  keep  the  detailed 
measurement  records  proposed  in  the 
njle.  The  a  nnual  recordkeeping  burden 
imposed  b  /  the  proposed  rule  is 
estimated  ;o  be  19  hours  for  the  average 
licensee. 

The  pot(  ntial  gains  in  patient 
protection  significantly  outweigh  the 
economic  mpact  on  small  medical 
licensees,  -lowever,  the  NRC  is  seeking 
comments  and  suggested  modifications 
because  ol  the  widely  differing 
conditions  under  which  small  medical 
licensees  (iperate. 

Any  small  entity  subject  to  this 
regulation  which  determines  that, 
because  of  its  size,  it  is  likely  to  bear  a 
disproportionate  adverse  economic 
impact  sh(>uld  notify  the  Commission  of 
this  in  a  comment  that  indicates: 

(a)  The  licensee's  size  in  terms  of 
annual  income  or  revenue,  number  of 
employees  and,  if  the  licensee  is  a 
treatment  :enter,  the  number  of  beds 
and  patients  treated  annually; 

(b)  How  the  proposed  regulation 
would  result  in  a  significant  economic 
burden  up  3n  the  licensee  as  compared 
to  that  on  a  larger  licensee; 


(c)  How  the  proposed  regulations 
could  be  modified  to  take  into  account 
the  licensee's  differing  needs  or 
capabilities; 

(d)  The  benefits  that  would  be  gained, 
or  the  detriments  that  would  be  avoided 
to  the  hcensee,  if  the  proposed 
regulations  were  modified  as  suggested 
by  the  commented  and 

(e)  How  the  regulation,  as  modified, 
would  still  adequately  protect  the  public 
health  and  safety. 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  section 
553  of  title  5  of  the  United  States  Code, 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  to  10  CFR 
Part  35  is  contemplated. 

PART  35— HUMAN  USES  OF 
BYPRODUCT  MATERIAL 

1.  Part  35  is  amended  by  adding 
immediately  after  §  35.14  a  new 
undesignated  centerhead  to  read  as 
follows: 

Special  Requirements  for 
Radiopharmaceutical  Dosages 

2.  New  §§  35.15  and  35.16  are  added 
to  read  as  follows: 

§  35.15    Requirement  to  measure  the 
activity  of  radiopharmaceutical  dosages. 

Any  liensee  authorized  under  §§  35.11 
or  35.12  for  human  use  of  byproduct 
material  shall: 

(a)  Measure  the  total  activity  of  each 
radiopharmaceutical  dosage  that 
contains  more  than  10  microcuries  of  a 
radionuclide  that  emits  electromagnetic 
radiation  in  the  form  of  gamma  rays  or 
X-rays  before  the  dosage  is 
administered  to  a  patient. 

(b)  Measure  to  verify  that  the  total 
activity  does  not  exceed  10  microcuries 
for  each  radiopharmaceutical  dosage 
with  an  activity  of  10  microcuries  or 
less. 

§  35.16    Records  of  measurements. 

(a)  The  licensee  shall  preserve,  for 
Commission  inspection,  the  records  of 
the  measurements  required  in  §  35.15  for 
1  year  following  the  date  of  the 
measurement. 

(b)  Records  of  the  measurements 
made  under  §  35.15  must  contain  the: 

(1)  Generic  name  of  the 
radiopharmaceutical; 

(2)  Total  activity  of  the  dosage  at  the 
time  of  measurement,  or  a  notation  that 
the  total  activity  is  less  than  10 
microcuries;  and 

(3)  Date  and  time  of  the  measurement. 

(Sees.  81. 161b,  and  o.  Pub.  L.  83-703,  68  Stat. 
935,  948  (42  U.S.C,  2111,  2201  (b  and  o]);  Sec. 
201  as  amended.  Pub.  L  93-438, 88  Stat.  1242 
(42  U.S.C.  5841)] 


Dated  at  Bethesda,  Maryland,  this  12th  day 
of  August,  1981. 

For  the  Nuclear  Regulatory  Commission. 
E.  Kevin  Cornell. 
Deputy  Executive  Director  for  Operations. 

|FR  Doc.  81-25465  Filed  a-31-81:  8:45  am| 
BILUNG  COOE  7S«>-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Ch.  Ill 

Request  for  Comments  on  Effects  of 
Foreign  Policy  Export  Controls 

agency:  International  Trade 
Administration,  Commerce. 
action:  Proposed  rule;  solicitation  of 
comments. 

summary:  Section  6  of  the  Export 
Administration  Act  of  1979  provides  that 
export  controls  imposed  for  foreign 
policy  reasons  expire  one  year  after 
imposition  unless  extended.  In 
preparation  for  revision  or  extension  of 
controls  on  January  1. 1982.  the 
Department  is  seeking  comments  on 
how  controls  imposed  or  extended 
effective  January  1. 1981.  and 
subsequently,  have  affected  export^ 
and  the  generai_public. 


be  received  by 
e  full 
n  of  control 


DATE:  Comments 
November  2. 1981 
consideration  in  fo 
policies. 

ADDRESS:  Written  comments  (six  copies 
when  possible)  should4)e  sent  to:  Mr. 
Richard  J.  Isadore,  Director,  Operations 
Division.  Office  of  Export 
Administration.  Room  1817M.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Cutter.  Chief.  Special  Programs 
Branch,  Policy  Planning  Division.  Office 
of  Export  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  (202)  377-4275. 

SUPPLEMENTARY  INFORMATION:  The 

Export  Administration  Act  of  1979 
establishes  criteria  for  the  imposition, 
extension,  or  expansion  of  foreign  policy 
export  controls.  Subsection  6(a](2]  of  the 
Act  provides  that: 

Export  controls  maintained  for  foreign 
policy  purposes  shall  expire  on  December  31, 
1979,  or  one  year  after  imposition,  whichever 
is  later,  unless  extended  *  '  *  Any  such 
extension  and  any  subsequent  extension 
shall  not  be  for  a  period  of  more  than  one 
year.  For  administrative  reasons,  the 
Department  reviews  all  foreign  policy 
controls  on  a  calendar  year  basis, 
notwithstanding  that  certain  controls 
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imposed  during  the  year  would  expire  od 
their  anniversary  date. 

Foreign  policy  controls  were  extended 
or  expanded  January  1, 1981  and  remain 
in  effect  at  this  time  covering  human 
rights,  South  Africa  and  Namibia,  anti- 
terrorism, embargoed  communist 
countries,  oil  and  gas  equipment  for  the 
Soviet  Union  and  Afghanistan, 
transactions  related  to  the  1980  Summer 
Olympics,  and  truck  engine  assembly 
lines  for  the  Soviet  Kama  River  Truck 
Complex  (see  15  CFR-Parts  376  &  385). 
Nuclear  nonproliferation  controls 
continue  in  effect  pursuant  to  section 
17(d)  of  the  Act  and  section  309(c)  of  the 
Nuclear  Nonproliferation  Act  of  1978  (15 
CFR  Part  378). 

Two  changes  in  the  foreign  policy 
controls  were  made  during  the  year. 
Effective  June  6, 1981,  criteria  for  review 
of  certain  commodities  were  changed  to 
relate  to  regional  stability  in  order  to 
reflect  more  accurately  the  foreign 
policy  interests  applicable  to  those 
commodities  (previously  reviewed  under 
policy  relating  to  crime  control 
equipment)  (46  FR  31407-31409,  June  16, 
1981). 

Additionally,  foreign  policy  controls 
on  exports  to  the  Republic  of  South 
Africa  and  Namibia  were  eased  to 
permit  the  export  of  medical  supplies 
and  equipment  and  of  commodities  used 
to  prevent  unlawful  interference  with 
international  civil  aviation  to  any  end- 
user  in  those  countries,  including 
military  and  police  entities,  effective 
June  30. 1981  (46  FR  33509-33510,  June 
30, 1981). 

To  assure  maximum  public 
participation  in  the  review  process, 
comments  on  the  extension  or  revision 
of  these  existing  foreign  policy  controls 
are  solicited. 

The  Act  requires  the  following  criteria 
to  be  considered  when  imposing, 
expanding,  or  extending  foreign  policy 
export  controls: 

(1)  The  probability  that  such  controls 
will  achieve  the  intended  foreign  policy 
purpose,  in  light  of  other  factors, 
including  the  availability  from  other 
countries  of  the  goods  or  technology 
proposed  for  such  controls; 

(2)  The  compatibility  of  the  proposed 
controls  with  the  foreign  policy 
objectives  of  the  United  States, 
including  the  effort  to  counter 
international  terrorism,  and  with  overall 
United  States  policy  toward  the  country 
which  is  the  proposed  target  of  the 
controls; 

(3)  The  reaction  of  other  countries  to 
the  imposition  or  expansion  of  such 
export  controls  by  the  United  States; 

(4)  The  likely  effects  of  the  proposed 
controls  on  the  export  performance  of 


the  United  States,  on  the  competitive 
position  of  the  United  States  in  the 
irttemational  economy,  on  the 
international  reputation  of  the  United 
States  as  a  supplier  of  goods  and 
technology,  and  on  individual  United 
States  companies  and  their  employees 
and  communities,  including  the  effects 
of  the  controls  on  existing  contracts; 

(5)  The  ability  of  the  United  States  to 
enforce  the  proposed  controls 
effectively;  and 

(6)  The  foreign  policy  consequences  of 
not  imposing  controls. 

The  Department  is  particularly 
interested  in  the  experience  of 
individual  exporters  in  complying  with 
these  controls,  with  emphasis  on 
economic  impact  and  specific  instances 
of  business  lost  to  foreign  competitors. 

Parties  submitting  comments  are 
asked  to  be  as  specific  as  possible. 
However,  respondents  are  reminded 
that  the  Department  is  soliciting  only 
information  that  may  be  used  publicly. 
No  "confidential  business  information" 
will  be  accepted.  Any  information  so 
designed  will  be  returned  to  the 
commenter. 

All  comments  received  before  the 
close  of  the  conunent  period  will  be 
considered  by  the  Department  in  the 
development  of  final  regulations. 

While  comments  received  after  the 
close  of  the  comment  period  will  be 
considered  if  possible,  their 
consideration  cannot  be  assured. 

All  public  comments  will  be  a  matter 
of  public  record  and  will  be  available 
for  public  insiiection  and  copying.  In  the 
interest  of  accuracy  and  completeness, 
comments  in  written  form  are  preferred. 
If  oral  comments  are  received,  they  must 
be  followed  by  written  memoranda  that 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
government  or  foreign  governments  will 
not  routinely  be  made  available  for 
public  inspection. 

The  public  record  concerning  these 
comments  will  be  maintained  in  the 
International  Trade  Administration's 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3102,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  N.W., 
Washington,  D.C.  20230.  Records  in  this 
facihty,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Tide  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from  Mrs. 
Patricia  L  Mann,  the  International 


Trade  Administration's  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031 

(Sections  6  and  13.  Pub.  L  9S-72.  83  Stat  SOX 
SO  U.S.C.  app.  2401  et  sag.;  E.  O.  No.  12Z14  (45 
FR  29783.  May  6. 1980):  Dept  Org.  Ord.  10-3 
(45  FR  6141.  January  25. 1980):  fTA  Org.  ft 
Functions  Ords.  41-1  (45  FK  11882.  FetMiiary 
22. 1980)  and  41-4  (45  It  65003.  October  1. 
1980)) 

Date:  August  27. 1961. 
William  V.  Skidmore, 
Director.  Office  of  Export  Administration, 
International  Trade  Administration. 

(FRDoc  81-25387  FiMS-n-m.  8:4$  aal   ^ 
BILUNG  COOC  35t»-2S-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76  (Colorado— 14)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Colorado 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
Section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  has  determined 
that  the  gas  is  produced  under 
conditions  which  present  extraordinary 
risks  or  costs.  Under  section  107(c)(5). 
the  Commission  issued  a  Gnal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  Pipeline  and  Producer 
Regulation  contains  the  amended 
recommendation  of  the  Colorado  Oil 
and  Gas  Conservation  Commission  that 
the  Dakota  Formation  be  designated  as 
a  tight  formation  under  §  271.703(d). 
DATE:  Comments  on  the  proposed  rule 
are  due  on  September  24, 1981. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet  Written 
requests  for  a  pubUc  hearing  are  due  on 
September  9, 1981. 

ADDRESS:  Comments  and  requests  for 
bearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street. 
N.E..  Washington.  D.C  20«2& 
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FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  J.  Uwner,  (202)  357-6307  or  VictOT 
Zabel.  (202)  357-8618. 
8UPPLEMCHTARY  INFORMATION: 

ksued:  Ajugust  25. 1981. 

On  May  4. 1981.  a  Notice  of  Proposed 
Rulemaking  was  issued  to  determine 
whether  to  adopt  a  recommendation  of 
the  Colorado  Oil  and  Gas  Conservation 
Conunissipn  (Colorado)  that  the  Dakota 
Fonnatioilin  Mesa  and  Garfield 
Counties,  fDolorado,  be  designated  a^  a 
tight  formation  pursuant  to  §  271.703  of 
the  Commission's  regulations.  This 
original  Notice  of  Proposed  Rulemaking 
appeared  In  the  Federal  Register  on  May 
8, 1981  (46  PR  25643).  One  comment  was 
received  iji  response  to  the  Notice  in 
support  oflthe  recommendation. 

On  Augiist  11. 1981,  Colorado  filed  an 
amendment  to  its  recommendation  that 
the  Dakoti  Formation  be  designated  as 
a  tight  fortiation.  The  amendment 
contained  additional  data  to  support  its 
recommendation.  The  amendment 
further  sought  to  delete  all  of  Sections 
15. 16  and  22.  Township  9  South,  Range 
100  West,  6th  P.M.,  from  the 
recommended  area,  inasmuch  as 
expected  Production  from  wells 
compteteq  in  these  sections,  which  ara 
on  the  frii^e  of  the  recommended  area, 
would  be  In  excess  of  the  production 
guideline  found  in  S  271.703(c)(2)(i)(B). 

The  instant  Notice  of  Proposed 
Rulemakiilg  is  issued  to  afford  notice  of. 
and  an  opportunity  for  comment  on.  the 
deletion  ot  the  above-described  sections 
from  Colorado's  recommendation  that 
the  Dakota  Formation  be  designated  as 
a  tight  formation.  Colorado's  amended 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Accordihgly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  apd  Producer  Regidation  by 
Comjnissipn  Order  No.  97,  issued  in 
Docket  Ni  RM80-68  (45  FR  53458. 
August  12^  1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Colorado 
that  the  Dakota  Formation,  as  described 
and  delineated  in  Colorado's 
recommendation  as  amended  and  Bled 
with  the  Qommission,  be  designated  as 
a  tight  fortnation  pursuant  to  S  271.703. 

Public  Cotninent  Procedures 

Interested  persons  may  comment  on 
this  propceed  rulemaking  by  submitting 
written  d^ta,  views  or  arguments  to  the 
Office  of  tie  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.  Washington,  DC. 
20426  on  or  before  September  24. 1981. 
Each  person  lubmitt^  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-76 


(Colorado — 14),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information.  Room  1000, 
825  North  Capitol  Sti^et,  N.E., 
Washington,  D.C..  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  September  9, 
1981. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C 
3301-3342) 

PART  271-CEIUNG  PRICES 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  L  Tide  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Colorado's  recommendation 
is  adopted. 
Kenneth  A.  WilUams, 
Director.  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (64)  to  read  as 
follows: 

§  271.703    Tight  forntations. 

«        *        *        *        * 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
•        •        *        •        • 

(64)  Dakota  Formation  in  Colorado. 
RM7&-76  (Colorado— 14). 

(i)  Delineation  of  formation.  The 
Dakota  Formation  is  found  in  Mesa  and 
Garfield  Counties,  Colorado,  and 
consists  of  all  or  portions  of  Tovmships 
7  through  11  South,  Ranges  96  through 
100  West,  6th  PM. 


(ii)  Depth.  The  Dakota  Formation 
occurs  at  an  average  measured  depth  of 

7075  feet 

•        •        *        *        • 

|FR  Doc.  n-2S4M  nied  S-«1-m  ■i4S  aal 
BttXIlM  COOC  MSO-tS-M 


18  CFR  Part  271 

[Docket  No.  RM7»-76  (New  M«xico-5)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  New  IMexico 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
Section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  New 
Mexico  and  the  United  States 
Geological  Survey  that  the  Mesaverde 
Formation  be  designated  as  a  tight 
formation  under  I  271.703(d). 
date:  Comments  on  the  proposed  rule 
are  due  on  September  24. 1981. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
September  9, 1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  Lawner,  (202)  357-8307.  or  Victor 
Zabel.  (202)  357-8616. 
SUPPLEMENTARY  INFORMATION: 

Issued:  August  25, 1981. 

I.  Background 

On  July  30, 1981,  the  State  of  New 
Mexico  Oil  Conservation  Division  (New 
Mexico)  submitted  to  the  Commission  a 
recommendation,  in  accordance  with 
§  271.703  of  the  Commission's 
regulations  (45  FR  56034,  August  22. 
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1980),  that  the  Mesaverde  Formation 
located  in  Rio  Arri^ba  County,  New 
Mexico,  be  designated  as  a  tight 
formation.  The  United  States  Geological 
Survey  (USGS)  concurs  with  New 
Mexico's  recommendation,  however,  the 
USGS  recommends  the  addition  of 
contiguous  acreage,  thereby  enlarging 
the  area  recommended  by  New  Mexico. 
The  New  Mexico  and  USGS 
recommendations  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection.  Pursuant 
to  S  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
New  Mexico's  recommendation  that 
certain  portions  of  the  Mesaverde 
Formation  be  designated  a  tight 
formation  should  be  adopted  and 
whether  the  USGS  recommendation  to 
include  contiguous  acreage  should  also 
be  adopted. 

II.  Description  of  Recommendation 

The  Mesaverde  Formation  is  located 
in  Rio  Arriba  County,  New  Mexico, 
approximately  30  miles  south  of  Dulce, 
New  Mexico.  The  area  recommended  by 
New  Mexico  and  the  USGS  is  situated  in 
Townships  2  and  3  North,  Ranges  26  and 
27  West  along  the  eastern  fringe  of  the 
main  Blanco  Mesaverde -Gas  Pool.  The 
specified  area  is  almost  11  miles  in 
length  and  4  miles  in  width.  The 
Mesaverde  Formation  consists  of  two  40 
to  100  feet  thick  sand  members,  the  Cliff 
House  and  Point  Lookout  Sandstones, 
separated  by  about  300  feet  of  the 
Menefee  shale  member.  The  average 
depth  to  the  top  of  the  Mesaverde 
Formation  is  5,563  feet.  The 
recommended  area  is  subject  to  New 
Mexico  Order  No.  R-1670-T,  issued 
November  14, 1974.  which  authorizes 
infill  drilling  in  the  Blanco  Mesaverde 
field.  Accordingly,  certain  portions 
within  the  proposed  area  may  be  subject 
to  exclusion  pursuant  to 
§  271.703(c}(2)(i)(D)  of  the  regulations. 

III.  Discussion  of  Recommendation 

New  Mexico  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
8  public  hearing  in  Case  No.  7154 
convened  by  New  Mexico  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  9  271.703(c)(2)(i)(B);  and 


(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

New  Mexico  further  asserts  that 
existing  State  and  Federal  Regulations 
assure  that  development  of  this 
formation  will  not  adversely  affect  any 
fresh  water  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  ar  d  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  New 
Mexico  and  the  USGS  that  the 
Mesaverde  Formation,  as  described  and 
delineated  in  New  Mexico's  and  the 
USGS  recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street  NE..  Washington,  D.C. 
20426,  on  or  before  September  24. 1981. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  E)ocket  No.  RM79-76 
(New  Mexico— 5),  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  conununications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information.  Room  1000. 
825  North  Capitol  Street,  NE.. 
Washington.  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  September  9, 
1981. 

(Natural  Gas  Policy  Act  of  1978.  IS  U.S.C 
3301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Chapter  L  Title  18.  Code  of 
Federal  Regulations,  as  set  forth  below. 


in  the  event  New  Mexico's  and  the 
USGS  recommendation  is  adopted. 
Kenneth  A  Williams. 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEIUNG  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (63)  to  read  as 

follows: 

§271.703    Tigtit  formations. 
*         *         •         •         • 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Dock»^ 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 


(48)  through  (62)  (ReservedJ 

(63)  Mesaverde  Formation  in  New 
Mexico.  RM79-76  (New  Mexico—^). 

(i)  Delineation  of  formation.  Tbe 
Mesaverde  Formation  underiies  portions 
of  Townships  2  and  3  North,  Ranges  26 
and  27  West  in  Rio  Arriba  County,  New 
Mexico.  The  proposed  area  is  within  the 
Blanco  Mesaverde  Gas  Pool 
approximately  30  miles  south  of  Duloe. 
New  Mexico.  It  consists  of  the  Cliff 
House  and  Point  Lookout  sandstone 
members,  separated  by  the  Menefee 
shale  member. 

(ii)  Depth,  llie  Mesaverde  FormatioQ 
is  overlain  by  the  Lewis  Shale 
Formation  and  underlain  by  the  Mancos 
Shale  Formation.  The  average  depth  to 
the  top  of  the  Mesaverde  Formation  is 
5,563  feet. 
***** 

|FR  Doc  81-25468  Fitrd  ft-31-m:  S.-«S  aia| 
BfUJNG  CODE  64S0-M-M 

18  CFR  Part  271 

(Docket  No.  RM79-76  (Otdahoma— 1] 

High-cost  Gas  Produced  From  Tight 
Formations;  Oklahoma 

AGENCY:  Federal  Energy  Regulatoiy 
Commission.  E)0£. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
Section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  relation 
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designating  natural  gas  produced  from 
tight  fortiations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedui'es  for  jurisdictional  agencies  to 
•submit  tp  the  Commission 
recommendations  of  areas  for 
designaSon  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Directonof  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Oklahoaia  that  the  Atoka  formation  be 
designated  as  a  tight  formation  under 
§  271.70$(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  pn  September  24, 1981. 

Publid  Hearing:  No  public  hearing  is 
schedulid  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
September  9, 1981. 

AODRES$:  Comments  and  requests  for 
hearing  bust  be  filed  with  the  Office  of 
the  Secittary.  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20428. 
FOB  5UI«rH€R  INFORMATION  CONTACT 
Leslie  Uwner,  (202)  357-8307,  or  John  R. 
Johnsonj  (202)  357-8731. 
SUPPLEWENTARY  INFORMATION: 

.^Mued;  August  25. 1981. 
I.  Backhand 

On  Jujy  20, 1981.  the  State  of 
Oklahofia  Corporation  Commission 
(Oklahoma)  submitted  to  the 
Commi^ion  a  recommendabon.  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August^.  1980),  that  the  Atoka 
formation  located  in  Washita  County, 
Oklahoma,  be  designated  as  a  tight 
"tormati^n.  Pursuant  to  §  271.703(c)(4)  of 
the  regiiations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Oklahoma's 
.recomn^endation  that  the  Atoka 
formati<)n  be  designated  a  tight 
formation  should  be  adopted.  The 
United  $tates  Geological  Survey  concurs 
with  OHlahoma's  reconunendation. 
Oklaho^na's  recommendation  and 
supporting  data  are  on  file  with  the 
Commiision  and  are  available  for  public 
inspection. 

n.  Destziption  of  Reconunendation 

Oklaiioma  recommends  that  the 
Atoka  fiormation  located  in  Western 
Oklahoma  in  the  Anadarko  Basin  area 
approximately  60  miles  west  of 
Oklahotna  City,  Oklahoma,  be  ^ 

design^tsd  as  a  tight  formation.  The 
preMntitstimatcd  areal  extent  is  40.320 
acre*  atid  is  located  in  the  northeast 
comer  of  Washita  County  within 
townships  9N-14W.  10N-14W,  9N-15W, 
10N-15lAr,  10N-16W.  and  11N-16W. 


The  Stratigraphic  location  of  the 
Atoka  formation  is  described  as  the 
uppermost  sandstone  development  in 
the  Atokan  Series  of  the  Lower 
Pennsylvanian  System  which  underlies 
the  Cherokee/Red  Fork  Group  and 
overlies  the  po8t-13  Finger  Lime  shale. 
The  average  depth  to  the  top  of  the 
formation  is  approximately  14,800  feet 
The  average  net  productive  interval  is 
approximately  40  feet. 

lU.  Discussion  of  Recommendation 

Oklahoma  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Cause  U.S.  No.  9813. 
Order  No.  193998  convened  by 
Oklahoma  on  this  matter  demonstrates 
that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day.  Oklahoma  further  asserts  that 
existing  State  and  Federal  Regulations 
assure  that  development  of  this 
formation  will  not  adversely  affect  any 
fresh  water  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12, 1980),  notice  is  hereby  given 
of  die  proposal  submitted  by  Crtdahoma 
that  the  Atoka  formation,  as  described 
and  delineated  in  Oklahoma's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

rV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C 
20428,  on  or  before  September  24, 1981. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-76 
(Oklahoma — 1).  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  shoold 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 


proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commmission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  September  9. 
1981. 

(Natural  Gas  Policy  Act  of  197a  15  U.S.C. 
3301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Oklahoma's 
recommendation  is  adopted. 
Kenneth  A.  WUIiams. 
Director,  Office  of  Pipeline  and  Producer 
Regulations. 

PART  271— CEIUNG  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (62)  to  read  as 
follows: 

§271.703    Tight  fonnatkMW. 
«        *        •        «        *  t 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
***** 

(48)  through  (61)  [Reserved} 
(62)  Atoka  Formation  in  Oklahoma. 
RM7&-76  (Oklahoma— 1). 

(i)  Delineation  of  formation.  The 
Atoka  formation  is  found  in  Washita 
County,  Oklahoma,  in  Township  9 
North,  Range  14  West,  Sections  2 
through  11;  Township  9  North.  Range  15 
West,  Sections  1  through  3, 11  and  12; 
Township  10  North,  Range  14  West, 
Section  5  through  8, 17  through  21,  and 
27  through  35;  Township  10  North,  Range 
15  West,  Sections  0  through  30,  33 
through  86;  Township  10  North,  Range  16 
West,  Sections  1  through  5,  8  through  14, 
24  and  26:  Township  11  North,  Range  16 
West  Sections  16,  20  through  22.  27 
through  28.  and  32  through  36. 
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(ii)  Depth.  The  Atoka  formation  is 
defined  as  the  uppermost  sandstone 
development  in  the  Atoka  Series  of  the 
Lower  Pennslvanian  System  which 
underli«8  the  Cherokee/Red  Fork  Group 
and  overlies  the  post-13  Finger  Lime 
shale.  The  average  depth  to  the  Atoka 
formation  is  approximately  14,800  feet. 
***** 

{FR  Doc.  B1-2S489  Filed  S-31-41  S:45  am] 
BILUNQ  CODE  e4SO-S5-M 


18  CFR  Part  271 

(Docket  No.  RM79-76  (Texas— 1  Addition)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Texas 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
Section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  tinal  regulation 
designating  natural  gas  produced  ^m 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  an  additional 
area  of  the  Cotton  Valley  Sandstone  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  September  24, 1981. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
September  9, 1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  Lawner,  (202)  357-8307,  or  Walter 
W.  Lawson  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION: 

Issued:  August  25, 1981. 

I.  Background 

On  luly  17, 1981.  the  Railroad 
Commission  of  Texas  (Texas)  submitted 


to  the  Commission  a  recommendation, 
in  accordance  with  S  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  an  additional  area 
of  the  Cotton  Valley  Sandstone  located 
in  the  area  of  the  Paige,  N.E.  Field,  in  the 
eastern  portion  of  Bastrop  County,  be 
designated  as  a  tight  formation.  The 
Commission  previously  adopted  a 
recommendation  that  the  Cotton  Valley 
Group  found  in  the  northeastern  part  of 
the  State  of  Texas,  underlying  48 
counties  in  Raiboad  Commission 
Districts  1,  3,  5  and  6,  be  designated  as  a 
tight  formation  (RM79-76  Texas— 1, 
Order  Uo.  105  issued  October  24, 1980). 
Pursuant  to  §  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hearby  issued  to 
determine  whether  Texas' 
recommendation  that  the  Cotton  Valley 
Sandstone  in  the  Paige,  N.E.  Field  area 
be  designated  a  tight  formation  should 
be  adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 

U.  Description  of  Recommendation 

Texas  recommends  that  the  Cotton 
Valley  Sandstone  in  the  Paige.  N.E.  Field 
area,  encountered  in  the  eastern  portion 
of  Bastrop  County,  Texas,  Railroad 
Commission  District  1,  be  designated  as 
a  tight  formation.  The  boundaries  of  the 
recommended  area  are  approximately 
2.5  miles  around  the  Hou-Tex  Oil  and 
Gas  Co.,  No.  1  O.R.  Mitchell  well  in  the 
Paige  N.E.  (Cotton  Valley)  Field.  This 
well  discovered  the  Paige,  N.E.  Field 
located  2  miles  from  Paige,  Texas  in  the 
Wm.  Boatwright  Survey,  A-62.  The 
depositional  environment  of  the  Cotton 
Valley  Sands  is  believed  to  be  a  deltaic 
fan  deposit  with  no  definite  strike, 
trending  toward  the  coast  of  Texas. 

In  the  type  well  the  formation  is 
shown  to  occur  from  11,820  feet  to  a 
total  depth  of  12,780  feet.  In  a  nearby 
well  the  gross  thickness  is  1.790  feet. 

m.  Discussion  of  Recommendatioo 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  convened  by  Texas  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(cK2)(i)(B);  and 


(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrds  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12. 1980),  notice  is  hereby  given 
of  die  proposal  submitted  by  Texas  that 
the  Cotton  Valley  Sandstone  in  the 
Paige,  N£.  Field  area,  as  described  and 
delineated  in  Texas'  recommendation  as 
filed  with  the  Commission,  be 
designated  as  a  tight  formation  pursuant 
to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  DC. 
20426,  on  or  before  September  24, 1961. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-76 
(Texas — 1  Addition),  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  conunents  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  September  9, 
1981. 

(Natural  Gas  Policy  Act  of  1978.  IS  U3.C 

3301-3432) 

Accordingly,  the  Commissioo 
proposes  to  amend  the  regulations  in 
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Part  271.  Chapter  I  Title  18,  Code  of 

Federal  Regulations,  as  set  forth  below, 

in  the  even^  Texas'  recommendation  is 

adopted. 

Kenneth  A.  WiUiams, 

Director.  Office  of  Pipeline  and  Producer 

Regulation. 

PART  271-lcEIUNG  PRICES 


i2ri.7 


Section  2ri.703(d)  subparagraph  (1)  is 
revised  to  nead  as  follows: 

§271.703   tight  formations. 

.        »        I        •        * 

(d)  Desi^ated  tight  formations.  The 
following  fermations  are  designated  as 
tight  formations.  A  more  detailed 
description!  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-^'6,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recomn  leridation. 
«        »        t        *        * 

(1)  The  C  otton  Valley  Group  in  Texas. 
RM7&-76  r  exas— 1). 

(i)  The  Opttom  Valley  Group  consists 
of  the  Cottm  Valley  Sandstone,  the 
Bossier  Sh  lie  and  the  Cotton  Valley 
Lime  Formitions.—{h]  Delineation  of 
formation.  The  northern  boundary  of  the 
Cotton  Valey  Group  is  the  Texas- 
Oklahoma  jborder  extending  through 
Fannin,  Lalnar,  and  Red  River  Counties; 
the  eastenj  boundary  is  formed  by  the 
Texas-Arkiinsas  and  Texas-Louisiana 
borders;  tlie  southern  boundary  is  along 
the  Angelina-Caldwell  flexure  running 
through  Sabine,  San  Augustine, 
Angelina  iid  Trinity  Counties;  the 
western  boundary  is  set  by  the  Mexia- 
Talco  fault  zone  through  Limestone, 
Navarro,  and  Kaufman  Counties. 

(B)  Depm.  Cotton  Valley  Sandstone  is 
encountered  at  an  average  depth  of 
approximately  7,000  feet  to  the  north, 
8,000  feet  lo  the  east,  between  10,000 
feet  and  1  j.OOO  feet  to  the  south,  and 
5,000  feet  to  the  west;  Bossier  Shale  is 
encountered  at  7,700  feet  to  the  north, 
10.720  feeljto  the  east.  12,600  feet  to  the 
south,  and  5.340  feet  to  the  west;  Cotton 
Valley  Linie  is  encountered  at  8.000  feet 
to  the  norlh.  11,400  feet  to  the  east. 
13.200  feel  to  the  south,  and  5.500  feet  to 
the  west. 

(ii)  The  Cotton  Valley  Sandstone  in 
the  Paige,  N.E.  Field  Area.— {A) 
Delineatic  n  of  formation.  The  Cotton 
Valley  Sandstone  in  the  Paige,  N.E.  Field 
area  is  fomd  in  the  eastern  portion  of 
Bastrop  County.  Texas.  Railroad 
Commission  District  1.  The  boundaries 
of  the  recommended  area  are 
approximiitely  2.5  miles  around  the  Hou- 
Tex  Oil  ai  id  Gas.  No.  1  O.K.  Mitchell 


well.  This  well  discovered  the  Paige, 
N.E.  Field  located  2  miles  from  Paige, 
Texas  in  the  Wm.  Boatwright  Survey. 
A-82. 

(B)  Depths.  The  top  and  base  of  the 
Cotton  Valley  Sandstone  are  found  at 
the  approximately  subsea  depths  of — 
11.520  feet  and— 12.780  feet, 
respectively.  The  maximum  thickness  of 
the  formation  is  approximately  1.790 

feet. 

*        *        *        •        • 

(FR  Doc  81-25467  Filed  8-11-81;  8:45  am] 
BILUNG  CODE  64S0-S5-M 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 
29  CFR  Part  800 

The  Equal  Pay  Act 
Cross  Reference 

For  a  document  issued  by  the  Equal 
Employment  Commission  proposing 
interpretations  with  respect  to  the 
enforcement  of  the  Equal  Pay  Act.  see 
FR  Doc.  81-25516  published  in  the 
Proposed  Rules  section  of  this  issue. 

BILUNG  CODE  GSTtHW-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1620 

The  Equal  Pay  Act;  Interpretations 

agency:  Equal  Employment  Opportunity 

Commission  [EEOCj. 

action:  Proposed  rules^ 

summary:  Pursuant  to  Reorganization 
Plan  No.  1  of  1978  and  E.0. 12144. 
responsibility  for  enforcement  of  the 
Equal  Pay  Act  (The  Act)  was  transferrad 
from  the  Department  of  Labor  to  the 
EEOC.  Pursuant  to  that  authority,  the 
Commission  proposes  interpretations 
with  respect  to  the  enforcement  of  the 
Equal  Pay  Act.  These  interpretations 
would  replace  those  issued  by  the 
Department  of  Labor  at  29  CFR  Part  800. 
DATE:  Comments  on  the  proposed 
regulations  must  be  received  on  or 
before  November  2, 1981.  The 
Commission  proposes  to  consider  the 
submissions  for  a  period  of  at  least  ten 
days  thereafter  before  adopting  any 
final  regulations. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
regarding  the  regulations  to  Treva 
McCall,  Executive  Officer.  (1620-81) 
Equal  Employment  Opportunity 
Commission,  2401  E  Street  NW., 
Washington.  D.C.  20506.  Copies  of  the 


comments  submitted  by  the  public  will 
be  available  for  review  at  the  Social 
Sciences  Library,  Room  2003,  EEOC. 
2401  E  Street  NW.,  Washington.  D.C. 
20506.  between  the  hours  of  9:30^.m. 
and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  J.  De  Marco  (Acting  Associate 
General  Counsel)  (tele:  202-634-6595)  or 
Clement  Hyland  (tele:  202-653-5490), 
Office  of  General  Counsel.  Legal 
Counsel  Division,  or  Raj  K.  Gupta, 
Supervisory  Attorney.  Office  of  Policy 
Implementation  (tele:  202-634-7060), 
Equal  Employment  Opportunity 
Commission.  2401  E  Street  NW., 
Washington.  D.C.  20506. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Reorganization  Plan  No.  1  of  1978.  43 
FR  19807  (May  9. 1978).  and  E.0. 12144, 
44  FR  37193  (June  26, 1979), 
responsibility  and  authority  for 
enforcement  of  the  Equal  Pay  Act  of 
1963.  29  U.S.C.  206(d),  was  transferred 
from  the  Department  of  Labor  (DOL)  to 
the  Equal  Employment  Opportunity 
Commission  (EEOC)  on  July  1. 1979. 
Effective  July  1, 1979.  the  Commission 
adopted  the  Department  of  Labor's 
administrative  procedures  for 
investigation  and  enforcement  under  the 
Equal  Pay  Act  and  the  Department  of 
Labor's  recordkeeping  regulations.  44  FR 
38670  (July  2. 1979).  The  Commission 
declined  to  adopt  as  its  interpretation  of 
the  Equal  Pay  Act.  the  interpretations 
and  opinions  of  the  Wage  and  Hour 
Administrator,  but  stated  that  after  July 
1. 1979,  employers  could,  until  the 
Commission  issued  its  own 
interpretations  of  the  Equal  Pay  Act 
continue  to  rely  on  existing 
interpretations  and  opinions  of  the 
Wage  and  Hour  Administrator  to  the 
extent  that  they  were  not  inconsistent 
with  statutory  revisions  and  judicial 
interpretations. 

The  Equal  Pay  interpretations  of  the 
Department  of  Labor  are  set  forth  in  29 
CFR  Part  800.  The  interpretations  which 
the  Commission  proposes  to  issue  will 
appear  at  29  CFR  Part  1620  and 
supersede  29  CFR  Part  800.  The 
interpretations  of  the  Department  of 
Labor,  issued  in  1965  and  amended  in 
1967.  have  been  revised  to  incorporate 
statutory  changes  to  the  Fair  Labor 
Standards  Act  that  occurred  in  1972. 
1974.  and  1977.  to  conform  to  principles 
set  forth  in  recent  judicial  decisions,  and 
to  reflect  later  experience  obtained 
through  enforcement  of  the  Equal  Pay 
Act. 

Section  1620.1.  titled  "Basic  Coverage 
of  the  Act,"  covers  the  subject  matter 
included  in  §§  800.0  through  800.12 
which  contain  introductory  material  and 
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detailed  discussion  of  coverage  under 
the  Fair  Labor  Standards  Act,  which  is 
also  applicable  to  the  Equal  Pay  Act 
The  Fair  Labor  Standards  Amendments 
of  1974  extended  coverage  of  the  Act  to 
most  local.  State  and  Federal 
government  employees  not  previously 
covered.  The  interpretations  in  this  part 
apply  to  federal  employees,  but  the 
procedural  regulations  for  the  filing  of 
complaints  by  federal  employees  will 
appear  in  29  CFR  Part  1613. 

Sections  1620.2  through  1620.5  discuss 
important  statutory  and  judicial 
definitions  and  cover  the  subject  matter 
included  in  §  800.110  which  held  that 
payments  related  to  maternity  are  not 
wages.  Section  1620.4  repudiates  this 
position,  as  did  DOL  in  its  proposed 
revision  of  §  800.110,  43  FR  38029. 
Payments  of  benefits  related  to 
maternity  are  wages.  The  materials  set 
forth  in  §§  800.100,  800.101  and  800.109 
are  not  included  in  these  regulations 
since  these  sections  merely  set  forth  the 
text  of  the  Equal  Pay  Act  and 
information  regarding  the  effective  dates 
of  the  Act.  Section  800.112  is  not  being 
included  in  these  regulations  because  it 
is  more  apphcable  to  a  section  on 
minimum  wages  than  on  equal  pay. 

The  last  sentence  in  §  §  1620.4  and 
1620.5  titled  "Fringe  Benefits"  deals  with 
the  subject  matter  which  is  covered  by 
§  800.116(d)  titled  "contributions  to 
employee  benefit  plans."  On  August  25, 
1978,  the  Department  of  Labor  proposed 
an  amendment  to  S  800.116(d)  to  bring 
its  position  on  fringe  benefits  into  line 
with  the  principles  enunciated  in  City  of 
Los  Angeles,  Department  of  Water  and 
Power  V.  Manhart,  435  U.S.  702  (1978). 
and  also  the  Commission's  guideline,  29 
CFR  1604.9,  under  Title  VII,  which  was 
cited  with  approval  in  Manhart.  For  the 
Department's  proposed  amendments  see 
43  FR  38029.  Prior  to  the  publication  of 
that  amendment  in  final  form,  the 
responsibility  for  the  enforcement  of  the 
Act  was  transferred  to  the  EEOC. 

In  Manhart,  the  Supreme  Court  was 
presented  with  two  administrative 
interpretations  of  what  constitutes  sex- 
based  discrimination  in  binge  benefits; 
the  Court  held  that  the  EEOC's  statutory 
interpretation  contained  in  29  CFR 
1604.9  was  the  proper  one,  and, 
therefore,  it  rejected  the  Labor 
Department's  interpretation  under  the 
Equal  Pay  Act  After  Manhart,  an 
employer  is  required  to  provide  equal 
benefits  under  both  Title  VII  and  the 
Equal  Pay  Act  Before  Manhart,  there 
existed  two  alternative  approaches  to 
what  constituted  sex-based 
discrimination  in  fringe  benefits; 
Manhart  foreclosed  one  of  the  two 
altema^ves.  Thus,  the  Commission 


beUeves  that  there  is  no  alternative 
method  for  implementing  the  Supreme 
Court's  decision  in  Manhart. 

In  order  to  avoid  duplicative 
regulations  under  the  two  statutes,  both 
of  which  are  now  enforced  by  the 
Commission,  §  1620.5  incorporates  the 
language  of  the  pre-existing  Title  VII 
regulation  that  appears  at  29  CFR 
1604.9.'  The  only  notable  difference 
between  §§  1620.5  and  1604.9  is  that  an 
additional  example  has  been  added  to 
§  1620.5(d).  This  example  provides  that 
it  shall  be  unlawful  for  an  employer  to 
make  available  benefits  for  the 
husbands  and  families  of  female 
employees  where  the  same  benefits  are 
not  made  available  for  the  wives  and 
families  of  male  employees.  This 
example  is  simply  the  converse  of  the 
first  example  set  forth  in  that  section. 
The  additional  example  is  not  a  new 
theory  or  interpretation  of  the  law,  but 
rather  it  is  a  statement  of  apphcable 
law. 

Section  1620.6  is  the  same  as  §  800.111. 
vfith  the  only  significant  change  being 
that  the  word  "Commissions"  has  been 
inserted  so  as  to  make  explicit  that  this 
system  of  pay  is  a  method  of  pay 
encompassed  by  the  term  "wage  'rate'.** 

Sections  1620.7  through  1620.11  set 
forth  basic  interpretations  of  the  Equal 
Pay  Act  and  cover  the  subject  matter 
included  in  §§  800.114  through  800.132. 
which  treat  the  same  subjects.  These 
sections  have  been  rewritten  for  the 
sake  of  clarity  and  in  order  to  include 
principles  set  forth  in  important  judicial 
decisions.  For  example,  S  1620.10 
entitled  'Time  Unit  for  Determining 
Violations"  makes  it  clear  that  under  the 
Equal  Pay  Act,  as  well  as  other 
provisions  of  the  FLSA,  jobs  performed 
during  a  particular  work  cycle,  not 
during  the  full  year,  determine  the  right 
to  receive  equal  pay  for  equal  work;  and 
§  1620.9,  which  defines  "similar  working 
conditions,"  is  direcUy  based  on  the 
Supreme  Court's  decision  in  Ck>ming 
Glass  Works  v.  Brennan,  417  U.S.  188 
(1974).* 


'  Wording  in  {  1B20.S  has  been  slightly  modified 
to  conform  to  the  language  of  the  Equal  Pay  Act 
however,  no  difference  in  meaning  ia  thereby 
intended.  Also,  the  last  sentence  of  29  CFR  1604.9(f) 
referring  to  a  General  Counsel  statement  under  Title 
VU  is  not  applicable  to  the  Equal  Pay  Act  and  is. 
therefore,  deleted  from  f  1620.5. 

'Due  to  ambiguous  regulations.  Courts,  have  held 
that  "lajlthough  Section  7|a)(l)  of  the  Fair  Labor 
Standards  Act  (29  U.S.C.  20~(a)(lJ)  uses  the  work 
week  as  its  general  standard  for  determining 
minimum  wages  and  overtime  pay  due  employees, 
the  Equal  Pay  Provisions  involved  here  do  not 
specify  a  work  week  standard,"  and  have 
interpreted  former  Labor  Department  regulations 
stating  that  "it  will  generally  l>e  necessary  to 
scrutinize  jobs  as  a  whole  and  to  look  at  the 
characteristics  of  the  )oba  being  coimparBd  over  a 
full  work  cycle"  (29  CFR  aW,119{dU  k>  mean  that 


Section  1620.12  titled  "Pemdanble 
bases  for  pay  differentials'*  covers  the 
subject  matter  included  in  ({  800.140 
through  800.145,  which  is  titled 
"Exceptions  to  Equal  Pay  Standards." 
Section  1620.12  also  includes  a  sentence 
on  trainee  programs  which  is  discussed 
in  §  800.148  and  certain  principles  set 
forth  in  {  800.150. 

Sections  1620.13. 1620.14  and  1620.15 
simply  condense  and  more  explicitly 
state  certain  principles  set  forth  in 
§S  800.146,  800.147,  800.149  and  800.151. 
Section  1620.15  discussed  the  term  "red 
circle"  rate.  Generally  speaking  a  "red 
circle"  rate  is  a  higher  rate  paid  to  a 
particular  employee  when  he  or  she  is 
transferred  to  a  job  at  a  lower  skill  and 
rate  of  pay  than  his  or  her  former  job. 

Sections  1620.16  through  1620.18  cover 
the  subject  matter  included  in  §S  800.160 
through  800.162  and  like  those  sections, 
describe  the  relationship  of  the  Equal 
Pay  Act  with  other  laws.  Regulations  in 
§  800.163  have  not  been  included  in  light 
of  the  caselaw  which  has  invalidated 
such  restrictive  state  laws. 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  With  respect  to  the  last 
sentence  in  §§  1620.4  and  1620.5,  the 
principles  enunciated  are  mandated  by 
City  of  Los  Angeles,  Department  of 
Water  and  Power,  v.  Manhart,  435  US. 
702  (1978)  and  must  be  implemented. 
See  also  EEOC  v.  Colby  College.  580 
F.2d  1139  (1st  Cir.  1978);  Norris  v. 
Arizona  Committee,  486  F.  Supp.  645  (D. 
Ariz.  1980);  Peters  v.  Wayne  State 
University,  476  F.  Sapp.  1343  (ED.  Kfich. 
1979;  Spirt  v.  Teachers  Insurarnx  and 
Annuity  Association,  475  F.  Sapp.  1271 
(D.  Or.  1975);  Reilly  v.  Robertson.  268 
Ind.  29,  360  N.E.2d  171  (1977)  (based 
upon  the  14th  Amendment  o^  the  VS. 
Constitution  and  the  Constitutioo  of  the 
Sate  of  Indiana). 

Most  of  the  affected  employers  are 
already  subject  to  the  Commission's 
Title  VII  guideline.  29  CFR  1604.9; 
therefore  any  impact  is  limited  to  only 
those  employers  who  are  covered  solely 
by  the  Equal  Pay  Act.  Finally  in  the 
private  sector,  with  respect  to  one  fonn 
of  fringe  'oenefits,  namely  pensions, 
which  has  been  the  subject  of  most 
attention  by  conrntentatoru  since 
Manhart,  it  is  very  unlikely  that  any  of 
the  small  employers  covered  solely 
under  the  Equal  Pay  Act  wotdd  be 


jobs  should  be  compared  over  a  fuD  year  even 
though  women  were  employed  on  a  part-year  basis 
and  higher  paid  men  were  employed  on  ao  anaoal 
basis.  EEOC  v.  fCemsita  Unified  School  Oiatha  Mo. 
I,  620  F.  2d  122a  1224-1Z2S  (7tfa  Or  1980):  KtarshaU 
V.  Dallatlndepeniiemt School DisUKtVUt.  2A  in 
(5th  Or.  1978). 
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affected  by  the  adoption  of  §  1620.5.  A 
recent  sufvey  showed  that  two-thirds  of 
small  businesses  surveyed  in  1978 
offered  ni  pension  plans  at  all.  This 
survey  regarded  employers  with  less 
than  50  employees  as  small  businesses.* 

The  proposed  revised  regulations 
appearing  below,  whan  adopted  as  final, 
will  supersede  29  CFR  Part  800. 

Signed  at  Washington.  O.C.  this  28  day  of 
July  1981. 

For  the  ( Commission. 
|.  Clay  Smi  th.  Jr.. 

Acting  Che  irman.  Equal  Employment 
Opportunh  y  Commission. 

29  CFR  Part  1620  is  proposed  to  be 
amended  by  adding  new  §§  1620.1  thru 
1620.18. 

PART  16iO-THE  EQUAL  PAY  ACT 
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§  1620.1    {Basic  applicability  of  th«  Equal 
Pay  Act.  r 

Since  the  Equal  Pay  Act  (hereinafter 
referred  |o  as  the  Act)  is  a  part  of  the 
Fair  Lab()r  Standards  Act  (hereinafter 
referred  lo  as  the  FLSA),  it  has  the  same 
basic  coverage  as  the  FLSA  except  that 
it  extend^  to  executive,  administrative, 
and  professional  employees  and  to 
outside  sbles  employees  who  are 
exempted  from  the  FLSA  for  most 
purposes  by  section  13(a)(1)  of  the 
statute,  hjfost  state  and  local  government 
employees  are  subject  to  the  Act  eVen 


'  "Small  fufiness  As  a  Market  For  Insurance"  at 
p.  vii  and  ix  (1978).  Sponsored  by  The  Marketing 
Departmenj  of  U.S.  News  ft  World  Report  and  Life 
Insurance  Marketing  and  Research  Association, 
conducted  by  Marketing  Concepts,  Inc. 


though  they  may  not  be  protected  under 
the  FLSA.  Specifically,  the  Act  applies 
to  an  employer  having  employees 
subject  to  any  of  the  provisions  of 
section  6  of  the  FLSA  within  any 
establishment  in  which  such  employees 
are  employed.  Its  requirements  apply 
except  as  otherwise  provided  by  a 
specific  exemption  to  every  employee 
who  is  "engaged  in  commerce  or  in  the 
production  of  goods  for  commerce"  and 
every  employee  who  is  "employed  in  an 
enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce" 
or  "by  an  establishment"  qualifying  as 
such  an  enterprise,  as  specified  and 
defined  in  the  FLSA.  including  most 
employees  of  the  United  States 
Government.  Except  for  the  exemption 
in  subsection  13(a)(1)  of  the  FLSA.  the 
other  exemptions  of  section  13(a)  of  the 
FLSA  are  applicable  to  the  Act. 

§  1620.2    "Employer,"  "employee," 
"employ"  defined. 

The  words  "employer,"  "employee" 
and  "employ"  as  used  in  the  Act  are 
defined  in  the  FLSA.  Economic  reality 
rather  than  technical  concepts 
determines  whether  there  is  employment 
within  the  meeuiing  of  the  Act.  An 
"employer."  as  defined  in  section  3(d)  of 
the  FLSA,  "means  any  person  acting 
directly  or  indirectly  in  the  interest  of  an 
employer  in  relation  to  an  employee  and 
includes  a  public  agency,"  as  defined  in 
section  3(x).  An  "employee,"  as  defined 
in  Section  3(e)  of  the  FLSA.  "means  any 
individual  employed  by  an  employer." 
"Employ."  as  used  in  the  Act.  is  defined 
in  section  3(g)  of  the  FLSA  to  include  "to 
suffer  or  permit  to  work."  Two  or  more 
employers  may  be  both  jointly  or  singly 
responsible  for  compliance  with  the 
statutory  requirements  applicable  to 
employment  of  a  particular  employee. 

§  1620.3    Meaning  of  "establlshmenL" 

(a)  The  meaning  of  the  word 
"establishment"  as  used  in  the  Act  is 
not  defined  in  the  FLSA,  but  guidance  as 
to  its  meaning  has  been  given  in  judicial 
decisions.  In  cases  where  a  single 
distinct  physical  place  of  business  is 
independently  operated  and  controlled 
as  an  autonomous  unit,  such  distinct 
physical  place  of  business  constitutes 
one  "establishment"  within  the  meaning 
of  the  Act.  However,  for  purposes  of  the 
Act.  in  some  situations  where 
employees  "are  employed  in  physically 
separated  locations,  two  or  more  such 
separate  locations  together  may 
constitute  one  "establishment."  The 
following  are  types  or  examples  of 
factors  which  tend  to  show  that  two  or 
more  locations  or  physical  units  together 
constitute  a  single  "establishment":  (1) 
Integration  of  activities  at  such 


locations,  (2)  centralized  control  of 
activities  at  such  locations,  (3) 
centralized  personnel  activities  and 
policies,  and  (4)  the  utilization  of 
centrally  imposed  pay  practices  which 
are  applied  on  a  system-wide,  area-wide 
or  other  geographical-wide  basis 
throughout  such  locations.  When  as  a 
result  of  such  factors,  two  or  more 
locations  together  comprise  a  single 
"establishment."  comparisons  between 
men  and  women  employees  performing 
equal  work  may  be  made  without  regard 
to  whether  they  work  in  the  same  or 
different  locations  so  long  as  such 
employees  are  within  such  single 
"establishment." 

[b)  The  equal  pay  provisions  do  not 
apply  only  to  work  performed  inside  a 
physical  establishment.  Although  jobs 
must  be  tested  under  the  establishment 
basis,  this  does  not  deprive  employees 
of  protection  simply  because  their  work 
is  performed  away  from  the  physical 
premises  of  the  establishment  in  which 
they  are  employed. 

§  1620.4    Meaning  of  "wages." 

Under  the  Act.  the  term  "wages" 
generally  includes  all  payments  made  to 
or  on  behalf  of  the  employee  as 
remuneration  for  employment.  "Wages" 
as  used  in  the  Act  (the  purpose  of  which 
is  to  assure  men  and  women  equal 
remuneration  for  equal  work)  will 
therefore  include  payments  which  may 
not  be  counted  under  section  3(m)  of  the 
FLSA  toward  the  minimiun  wage  (the 
purpose  of  which  is  to  assure  employees 
a  minimum  amount  of  remuneration 
unconditionally  available  in  cash  or  in 
board,  lodging  or  similar  facilities). 
Similarly,  the  provisions  of  section  7(e) 
of  the  FLSA  under  which  some  such 
payments  may  be  excluded  in  computing 
an  employee's  "regular  rale"  of  pay  for 
purposes  of  section  7  do  not  authorize 
the  exclusion  of  any  such  remuneration 
from  the  "wages"  of  an  employee  in 
applying  the  Act  Thus,  vacation  and 
holiday  pay.  and  premium  payments  for 
work  on  Saturdays.  Sundays,  holidays, 
regular  days  of  rest  or  other  days  or 
hours  in  excess  or  outside  of  the 
employee's  regular  days  or  hours  of 
work  are  remuneration  for  employment 
and  therefore  wage  payments  that  must 
be  considered  in  applying  the  Act,  even 
though  not  a  part  of  the  employee's 
"regular  rate."  Fringe  benefits  are 
"wages"  within  the  meaning  of  the  Act. 
Employer  contributions  to  employee 
benefit  plans  are  not  "wages"  within  the 
meaning  of  the  Act  but  rather  are 
employment  costs,  the  equality  or 
inequaUty  of  which  is  not  relevant  to  the 
purposes  of  the  Act 
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§1620.5    Fringe  benefits. 

(a)  "Fringe  benefits,"  as  used  herein, 
includes  medical,  hospital,  accident,  life 
insurance  and  retirement  benefits; 
profit-sharing  and  bonus  plans;  leave; 
and  other  terms,  conditions,  and 
privileges  of  employment. 

(b)  It  shall  be  unlawful  for  an 
employer  to  discriminate  between  men 
and  women  with  regard  to  fringe 
benefits. 

(c)  Where  an  employer  conditions 
benefits  available  to  employees  and 
their  spouses  and  families  on  whether 
the  employee  is  the  "head  of  the 
household"  or  "principal  wage  earner" 
in  the  family  unit,  the  benefits  tend  to  be 
available  only  to  male  employees  and 
their  families.  Due  to  the  fact  that  such 
conditioning  discriminatorily  affects  the 
rights  of  women  employees,  and  that 
"head  of  household"  or  "principal  wage 
earner"  status  bears  no  relationship  to 
job  performance,  benefits  which  are  so 
conditioned  will  be  found  a  prima  facie 
violation  of  the  prohibitions  against  sex 
discrimination  contained  in  the  Act. 

(d)  It  shall  be  unlawful  for  an 
employer  to  make  available  benefits  for 
the  wives  and  families  of  male 
emploj'ees  where  the  same  benefits  are 
not  made  available  for  the  husbands 
and  families  of  female  employees;  or  to 
make  available  benefits  for  the 
husbands  and  families  of  female 
employees  where  the  same  benefits  are 
not  made  available  for  the  wives  and 
families  of  male  employees;  or  to  make 
available  benefits  for  the  wives  of  male 
employees  which  are  not  made 
available  for  female  employees;  or  to 
make  available  benefits  to  the  husbands 
of  female  employees  which  are  not 
made  available  for  male  employees.  An 
example  of  such  an  unlawful 
employment  practice  is  a  situation  in 
which  wives  of  male  employees  receive 
maternity  benefits  while  female 
employees  receive  no  such  benefits. 

(e)  It  shall  not  be  a  defense  under  the 
Act  to  a  charge  of  sex  discrimination  in 
benefits  that  the  cost  of  such  beneflts  is 
greater  with  respect  to  one  sex  than  the 
other. 

(f)  It  shall  be  unlawful  for  an  employer 
to  have  a  pension  or  retirement  plan 
which,  with  respect  to  benefits, 
establishes  different  optional  or 
compulsory  retirement  ages  based  on 
sex,  or  which  otherwise  differentiates  in 
benefits  on  the  basis  of  sex. 

§1620.6    Wage  "rate." 

The  term  wage  "rate"  as  used  in  the 
Act  is  considered  to  encompass  all  rates 
of  wages  whether  calculated  on  a  time, 
commission,  piece,  job,  incentive,  or 
other  basis.  The  term  includes  the  rate 
at  which  overtime  compensation  or 


other  special  remuneration  is  paid  as 
well  as  the  rate  at  which  straight  time 
compensation  for  ordinary  work  is  paid. 
The  term  also  includes  the  rate  at  which 
a  draw,  advance,  or  guarantee  is  paid 
against  a  commission  settlement. 

§  1620.7    "Equal  work"— What  It  means. 
The  Act  prohibits  discrimination  by 
employers  on  the  basis  of  sex  in  the 
wages  paid  for  "equal  work  on  jobs  the 
performance  of  which  requires  equal 
skill,  effort  and  responsibihty  and  which 
are  performed  under  similar  working 
conditions  *  *  *."  29  U.S.C.  206(d)(1). 
Equal  work  does  not  require  that  the 
jobs  be  identical,  but  only  that  they 
must  be  substantially  equal.  Coming 
Glass  V.  Brennan,  414  U.S.  188  (1974); 
Schultz  V.  Wheaton  Glass  Co.,  421  F.2d 
259  (3rd  Cir.)  cerL  denied  398  U.S.  905 
(1970). 

§  1620.8    Pay  differentials  claimed  to  l>e 
based  on  extra  duties. 

Additional  duties  may  not  be  a 
defense  to  the  payment  of  higher  wages 
to  one  sex  where  the  higher  pay  is  not 
related  to  the  extra  duties.  For  example, 
an  employer  cannot  claim  this  defense 
where: 

(a)  Employees  of  the  higher  paid  sex 
receive  the  higher  pay  without  doing  the 
extra  work; 

(b)  Some  members  of  the  lower  paid 
sex  also  perform  extra  duties  of  equal 
skill,  effort,  and  responsibilities; 

(c)  Qualified  members  of  the  lower 
paid  sex  are  not  given  the  opportunity  to 
do  the  extra  work; 

(d)  The  supposed  extra  duties  do  not 
in  fact  exist; 

(e)  The  extra  task  consumes  a 
minimal  amount  of  time  and  is  of 
peripheral  importance;,  or 

(f)  Third  persons  (i.e.,  individuals  who 
are  not  in  the  two  groups  of  employees 
being  compared)  who  do  the  extra  task 
as  their  primary  job  are  paid  less  than 
the  members  of  the  higher  paid  sex  for 
whom  there  is  an  attempt  to  justify  the 
pay  differential. 

§  1620.9    Jobs  performed  "under  similar 
working  conditions." 

The  term  "similar  working  conditions" 
encompasses  two  subfactors: 
"surroundings"  and  "hazards." 
"Surroundings"  measure  the  elements, 
such  as  toxic  chemicals  or  fumes, 
regularly  encountered  by  a  worker,  their 
intensity  and  their  frequency.  "Hazards" 
take  into  account  the  physical  hazards 
regularly  encountered,  their  frequency 
and  the  severity  of  injury  they  can 
cause.  Coming  Glass  Works  v.  Brennan, 
417  U.S.  188,  202  (1974).  The  phrase 
"working  conditions"  does  not 
encompass  shift  differentials. 


f162ai0    Time  unit  for  detamiMng 
violations. 

In  applying  the  various  tests  of 
equality  to  the  requirements  for  the 
performance  of  particular  jobs,  it  is 
necessary  to  scrutinize  each  job  as  a 
whole  and  to  look  at  the  characteristica 
of  the  jobs  being  compared  over  a  fiill 
woric  cycle.  For  the  purpose  of  such  a 
comparison  the  appropriate  work  cycle 
to  be  determined  would  be  that 
performed  by  members  of  the  lower  paid 
sex  and  a  comparison  then  made  with 
job  duties  performed  by  members  of  the 
higher  paid  sex  during  a  similar  work 
cycle.  The  fact  that  the  higher  paid 
employee  may  be  required  to  perform  a 
regular  additional  task  not  included  in 
the  woric  cycle  of  the  lower  paid 
employee  would  not  justify  payment  of  a 
higher  wage  rate  to  that  employee  for  alJ 
hours  worked.  Thus,  for  example,  where 
men  and  women  custodial  workers,  in  a 
school  system  perform  equal  work 
during  the  academic  year,  the 
performance  of  unequal  work  by  the 
men  in  the  summer  months  would  not 
preclude  the  application  of  the  equal 
pay  standard,  and  a  higher  wage  rate  for 
the  men  would  not  be  justified  for  the 
period  when  the  work  was  equal. 
Further,  the  denial  of  opportunity  to 
work  during  the  summer  months  would, 
if  sex-based,  violated  Title  VII  where 
that  law  applies. 

S  1620.1 1    Equaity  of  wage*— AppAcadon 
of  tlie  principle. 

Equal  wages  must  be  paid  in  the  same 
mediimi  of  exchange.  For  instance,  an 
employer  would  be  prohibited  from 
paying  higher  hourly  rates  to  all  male 
employees  and  then  attempting  to 
equalize  the  differential  by  periodically 
payin^the  women  employees  a  bonus. 
The  prohibition  against  unequal  pay  as 
to  men  and  women  employees  is 
applicable  in  regard  to  employees 
working  both  concurrently  and 
successively  in  an  establishment.  In  a 
situation  in  which  a  violation  has 
occurred  where  men  and  women 
employees  were  concurrently  working, 
the  violation  continues  even  if  all  the 
members  of  the  higher  paid  sex  are 
transferred  into  different  jobs  or 
terminated.  Similarly,  if  a  particular  job 
which  has  been  performed  in  the  past  by 
a  man  becomes  vacant  and  is  then  filled 
by  a  woman  employee,  the  Act  would 
prohibit  paying  the  woman  employee  at 
lower  wage  rate  than  was  paid  for  equal 
work  when  performed  by  the  man. 

§1620.12    Permissible  bases  for  pay 
differentiais. 

(a)  Pay  differentials  between  men  and 
women  employees  may  be  permissible 
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under  thej  Act  if  based  upon  one  or  more 
of  the  following  factors:  (1)  A  merit 
system,  [^]  a  seniority  system.  (3)  a 
system  b^sed  on  quantity  or  quality  of 
productio«i,  and  (4)  other  systems  or 
criteria  based  on  "any  other  factor  other 
than  sex-f  None  of  these  systems  is  a 
valid  defense,  however,  if  sex 
discrimination  is  any  element  of  it  either 
expressly  or  by  implication.  For 
instance,  a  seniority  system  which 
provides  jeriodic  increases  is  invalid  if 
it  prescril  les  dual  wage  rates  for  men 
and  womjn  performing  equal  work.  A 
trainee  pi  ogram  from  which  women 
employees  are  excluded  and  which  is 
claimed  as  a  basis  for  making  a 
differenti  il  between  male  and  female 
employed  is  invalid  and  discriminatory 
and  theraore  is  not  a  defense. 

(b)  In  cttermining  whether  such 
systems  c  r  employment  practices  are 
valid  exp  anations  of  the  pay 
different!  il.  the  following  principles  are 
applied: 

(1)  The  standard  system  or  test  must 
be  compli  jtely  non-discriminatory  and 
lacking  ai  ly  element  of  sex 
discriminition  either  expressly  or 
impliedly 

(2)  It  mjst  be  uniformly  applied  to 
men  and  ivomen  employees. 

(3)  The  system  must  be  bona  fide  and 
must  be  t  le  genuine  basis  of  the  pay 
differenti  i\. 

(4)  Eve  1  though  the  standard,  system 
or  test  is  leutral  on  its  face,  and 
purports  o  be  based  on  a  factor  other 
than  sex,  it  is  discriminatory  if  it  has  an 
adverse  i  npact  on  members  of  one  sex 
in  provid  ng  them  in  lower  rate  of  pay 
and  if  it  cannot  be  shown  to  be  related 
to  job  peiformance. 

(c)  The  employer  has  the  burden  of 
proving  tlie  existence  of  such  seniority 
system,  n  lerit  system,  or  other  system 
based  on  factors  other  than  sex. 

§  1620.13  {  "Head  of  household." 

Since  d  "head  of  household"  or  "head 
of  family"  status  bears  no  relationship 
to  the  requirements  of  the  job  or  to  the 
individual's  performance  on  the  job  and 
would  ge  :ierally  adversely  affect 
members  of  one  sex,  a  pay  differential 
based  on  such  a  status  is  discriminatory 
and  not  a  defense  for  equal  pay 
violationii. 


Employment  cost  factors. 

differential  based  on  claimed 
between  the  average  cost  of 
the  employer's  women 
IS  a  group  and  the  average  cost 
ing  the  men  workers  as  a 
discriminatory  and  does  not 
a  differential  based  on  any 
than  sex."  and  will  result 
in  a  violation  of  the  equal  pay 
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provisions,  if  the  equal  pay  standard 
otherwise  applies.  Los  Angeles  Dept.  of 
Waters  Power  V.  Manhart,  435  U.S.  702 
(1978). 

§  1 620. 1 5    Equalization  of  rates. 

(a)  Under  the  express  terms  of  the 
Act,  when  a  prohibited  sex-based  wage 
differential  has  been  proved,  an 
employer  can  come  into  compliance 
only  by  raising  the  wage  rate  of  the 
lower  paid  sex. 

(b)  The  term  "red  circle"  rate 
describes  a  higher  than  normal  rate 
given  to  an  employee  for  exceptional 
reasons.  A  red  circle  rate  cannot  be 
used  for  the  purpose  of  maintaining 
permanent  wage  differentials  for  equal 
work.  A  red  circle  rate  is  permissible  as 
a  factor  other  than  sex  in  such  cases  as, 
for  example,  temporary  reassignment  for 
ill  health. 

§  1 620. 1 6    Relation  to  Title  VII  of  the  Civil 
Rights  Act 

In  situations  where  the  jurisdictional 
prerequisites  of  both  the  Equal  Pay  Act 
and  Title  VII  of  the  Civil  Rights  Act  of 
1964,  as  amended,  42  U.S.C.  2000e  et  seq. 
are  satisfied,  any  violation  of  the  Equal 
Pay  Act  is  also  a  violation  of  Title  VII. 
Furthermore,  Title  VII  covers  types  of 
wage  discrimination  not  actionable 
under  the  Equal  Pay  Act.  Therefore  an 
act  or  practice  of  an  employer  or  labor 
organization  that  is  not  a  violation  of  the 
Equal  Pay  Act  may  nevertheless  be  a 
violation  of  Title  VII. 

§  1620.17    Relation  to  other  equal  pay 
laws. 

The  provisions  of  various  State  or 
other  equal  pay  laws  may  differ  from  the 
equal  pay  provisions  set  forth  in  the  Fair 
Labor  Standards  Act.  No  provisions  of 
the  Equal  Pay  Act  will  excuse 
noncompliance  with  any  State  or  other 
law  establishing  fewer  defenses  or  more 
liberal  work  criteria  than  those  of  the 
Equal  Pay  Act.  On  the  other  hand, 
compliance  with  other  applicable 
legislation  will  not  excuse  violations  of 
the  Equal  Pay  Act. 

§  1 620. 1 8    Relation  to  other  labor  laws. 

If  a  higher  minimum  wage  than  that 
required  under  the  FLSA  is  applicable  to 
a  particular  sex  pursuant  to  Slate  law. 
and  the  employer  pays  the  higher  State 
minimum  wage  to  male  or  female 
employees,  it  must  also  pay  the  higher 
rate  to  employees  of  the  opposite  sex  for 
equal  work  in  order  to  comply  with  the 
Act.  Similarly,  if  overtime  premiums  are 
paid  to  members  of  one  sex  because  of  a 
legal  requirement  such  premiums  must 


also  be  paid  to  employees  of  the  other 
sex. 
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DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

29  CFR  Part  2530 

Rules  aiid  Regulations  for  Minimum 
Standards  for  Employee  Benefit  Plans; 
Suspension  of  Benefit  Rules — 
Proposed  Amendments 

Note. — This  document  originally  appeared 
ir^  the  Federal  Register  for  August  31, 1981.  It 
is  reprinted  in  this  issue  to  meet  requirements 
for  pubhcafion  on  Tuesday/Friday  schedule 
assigned  to  the  Department  of  Labor. 

AGENCY:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

action:  Notice  of  proposed  amendments 
to  final  rule. 

summary:  In  this  document,  the 
Department  of  Labor  (Department)  is 
proposing  to  adopt  several  amendments 
to  a  final  regulation  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERiSA).  29  CFR  2530.203-3,  relating  to 
suspension  of  pension  benefit  payments 
under  certain  circumstances.  These 
amendments  are  intended  to  address 
concerns  which  have  been  presented  to 
the  Department  with  respect  to  possible 
effects  of  certain  technical  aspects  of 
the  regulation.  Specifically,  this 
document  affects  provisions  of  the 
regulation  which  govern  benefit  offsets 
and  determinations  of  whether  a  person 
is  "employed"  in  a  manner  which  could 
give  rise  to  a  suspension  of  benefits. 

DATES:  Written  comments  on  these 
proposed  amendments  must  be  received 
by  the  Department  on  or  before 
September  30, 1981. 

addresses:  Written  comments 
(preferably  at  least  three  copies)  should 
be  submitted  to  the  Office  of  Reporting 
and  Plan  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  N- 
4508,  U.S.  Department  of  Labor, 
Washington,  D.C.  20216.  Attention: 
Suspension  of  Benefits — Amendments. 
All  written  comments  will  be  available 
for  public  inspection  at  the  Public 
Documents  Room,  Pension  and  Welfare 
Benefit  Progams,  Department  of  Labor, 
Room  N-4677,  200  Constitution  Avenue, 
N.W.  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  S.  Neuman,  Office  of  the  Solicitor; 
200  Constitution  Avenue,  N.W. 
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Washington,  D.C.  20216;  Room  C-4508; 
202-523-8658. 

SUPPLEMENTARY  INFORMATION:  On 

January  27, 1981,  the  Department 
published  in  the  Federal  Register  (46  FR 
8894]  a  final  regulation  under  section 
203(a)(3)(B)  of  ERISA  governing  the 
circumstances  under  which  it  is 
permissible  for  a  plan  to  suspend  the 
payment  of  pension  benefits  (29  CFR 
2530.203-3).  As  published,  this 
regulation  was  due  to  take  effect  May 
27, 1981. 

On  May  26, 1981.  June  30, 1981.  and 
July  31, 1981.  the  Department  published 
documents  announcing  deferrals  of  the 
effective  date  of  the  suspension  of 
benefits  regulation,  originally  until  July 
1. 1981,  and  then  until  August  1, 1981 
and  September  1, 1981.  These  actions 
were  taken  in  order  to  permit 
reconsideration  of  the  regulation,  in 
accordance  with  Executive  Order  12291. 
In  those  Notices,  the  Department  also 
referred  to  a  number  of  comments  it  has 
received  in  response  to  publication  of 
the  fmal  rule,  and  stated  that  it  would 
consider  whether  and  to  what  extent 
these  comments  affect  its  analysis  of  the 
costs  and  benefits  involved. 

The  Department  has  now  determined 
that  certain  technical  problems 
described  below  should  be  addressed, 
and  is  proposing  several  amendments  to 
the  regulation.  In  addition,  elsewhere  in 
this  issue  of  the  Federal  Register,  the 
Department  is  pubhshing  a  notice 
relating  to  further  deferral  of  the 
effective  date  of  the  suspension  of 
benefits  regulation. 

The  technical  amendments  under 
consideration  for  permanent  adoption 
concern  items  of  administrative  cost 
associated  by  the  commentators  with 
implementation  of  provisions  of  the 
regulation  relating  to  benefit  offsets  and 
to  determinations  of  whether  an 
individual  may  be  considered 
"employed"  in  "section  203(a)(3)(B} 
service."  The  specific  areas  of  concern 
are  described  below. 

1.  Definition  of  "hour  of  service. " 
Generally,  the  regulation  permits  a 
pension  plan  to  provide  for  the 
permanent  withholding  of  accrued 
benefits  for  each  month  of  employment 
in  "section  203(a)(3)(B)  service." 
Paragraph  (c)  of  the  regulation  states 
that  "section  203(a)(3)(B)  service" 
results  during  a  calendar  month  if  during 
that  month  the  participant  completes  40 
or  more  hours  of  service,  as  defined  in 
29  CFR  2530.200b-2(a)(l),  in  certain 
types  of  employment.  The  cited  portion 
of  the  regulation  deBning  hour  of  service 
refers  only  to  hours  "for  which  an 
employee  is  paid,  or  entitled  to  payment. 


for  the  performance  of  duties  for  the 
employer." 

Commentators  have  suggested  that 
administrative  problems  could  arise  in 
this  connection  in  some  cases  where  the 
participant  receives  payment  from  the 
employer  other  than  for  the  performance 
of  duties.  For  example,  the  participant 
might  not  have  worked  40  hours,  but 
nevertheless  might  have  received  pay 
for  sick  leave  or  vacation  from  the 
employer  equal  to  or  in  excess  of  the 
amount  payable  for  40  hours  of  work. 
Under  such  circumstances,  it  has  been 
argued  tht  the  periods  for  which  such 
payments  are  made  should  also  be 
counted  as  section  203(a)(3)(B)  service: 
to  preclude  the  possibility  that  a 
participant  might  become  entitled  to 
receive  pension  as  well  as.  e.g.,  vacation 
benefits  for  the  same  period  of  time;  to 
avoid  placing  excessive  administrative 
burdens  on  plans;  and  because  the 
participant  who  recieves  such  payments 
should  still  b  considered  "employed" 
under  the  statute.  Accordingly,  the 
Department  is  proposing  to  amend  the 
hour  of  service  definition  to  include 
situations  where  the  participant  might 
receive  compensation  other  than  for  the 
performance  of  duties. 

2.  Payroll  period  and  "period  of 
employment. "  Under  the  regulation,  the 
period  to  be  examined  for  determining 
whether  a  participant  is  "employed"  is 
the  calendar  month,  and  a  participant  is 
considered  employed  in  a  month  if  he 
completes  40  or  more  hours  of  service  in 
relevant  employment.  Commentators 
have  noted  that,  while  plans  generally 
pay  beneBts  monthly,  it  is  not 
uncommon  for  an  employer  to  maintain 
mechanized  payroll  systems  on  other 
than  a  calendar  month  basis.  It  appears 
that  such  an  employer  would  experience 
significant  difficulty  in  determining  the 
number  of  hours  worked  in  a  calendar 
month,  and  that,  because  of  this,  the 
plan  also  would  face  increased 
administrative  problems.  The 
Department  believes  that  some  greater 
flexibiUty  in  the  "period  of  employment" 
could  be  accomplished,  and  is  proposing 
to  amend  the  regulation  in  this  regard  to 
permit  use  of  a  four  or  five  week  payroll 
period  in  lieu  of  the  calendar  month  as 
the  period  to  be  examined. 

3.  Use  of  "equivalencies" and 
"elapsed  time" methods.  In  the 
preamble  to  the  final  regulation  (46  FR 
8894.  8897)  the  Department  noted  that 
many  commentators  urged  that  the 
regulation  permit  the  use  of  the 
"equivalencies"  or  "elapsed  time" 
methods  of  counting  hours  worked, 
described  in  Department  regulations,  for 
determining  whether  the  "40  hour  test" 
had  been  met.  The  Department  rejected 


these  suggestions  because  it  did  not 
appear  that  use  of  these  methods  would 
be  appropriate  for  determining  when 
benefits  could  be  forfeited. 

The  Department  has  determined  that 
the  administrative  costs  to  plans  which 
use  these  methods  is  significant  enough 
to  warrant  its  reconsideration  of 
possible  ways  to  allow  such  plans  to 
continue  to  use  these  methods,  without 
the  burdens  which  might  arise  if  they 
had  to  count  hours  solely  for  suspension 
purposes,  while  at  the  same  time 
safeguarding  plan  participants  against 
harsh  results.  It  app>ears  to  the 
Department  that  although  it  might  be 
difficult  for  such  plans  (i.e.  plans 
already  using  elapsed  time  methods  or 
equivalencies  for  other  purposes]  to 
calculate  the  actual  number  of  hours 
worked  by  a  plan  participant  there 
should  not  be  any  significant  problem  in 
determining  the  number  of  days  for 
which  compensation  is  paid  to  the 
participant  for  any  given  period, 
particularly  in  light  of  the  fact  that  the 
Department  is  also  proposing  to  allow 
use  of  payroll  periods,  in  addition  to  the 
calendar  month,  for  determinating  a 
period  of  employment  under  the 
regulation.  Accordingly,  the  Department 
is  proposing  to  permit  suspension  of 
benefits  by  plans  using  equivalencies  or 
the  elapsed  time  method  for  all  other 
purposes  when  a  participant  performs 
any  services  for  pay  for  the  employer  on 
10  or  more  days  during  a  calendar 
month  or  variant.  As  discussed  alxive, 
plans  would  be  permitted  to  include  in 
this  calculation  those  days  for  which 
certain  payments  were  made  for  reason* 
other  than  the  performance  of  duties. 

4.  "Offset" rules.  Paragraph  (b)(3)  of 
the  regulation  permits  plans  to  deduct, 
from  benefit  payments  to  be  made  by 
the  plan,  any  payments  previously  made 
during  months  in  which  the  participant 
was  employed  in  section  203(a](3)(B] 
service,  but  limits  such  deduction  (or 
offset)  in  any  one  month  to  not  more 
than  25  percent  of  that  month's  benefit 
payment.  Paragraph  (b)(4)  of  the 
regulation  prohibits  the  withholding  of 
payments  under  this  section  until  the 
plan  gives  notice  of  the  withholding  to 
the  employee. 

Commentators  have  ai^gued  that  plans 
might  not  know  until  the  end  of  an 
initial  period  of  employment  whether 
the  participant  engaged  in  section 
203(a)(3)(B)  service  for  that  period,  and 
to  that  extent  the  plan  would  always  be 
in  a  position  of  having  to  go  through  the 
added  administrative  procedures  of  the 
offset  rules  in  order  to  fully  recapture 
amounts  it  is  entiUed  to  suspend. 

The  Department  is  proposing  to 
address  this  problem  by  lifting  the  25 
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percent  liiiutation  wita  regard  to  the 
initial  payjnent  to  which  the  participant 
would  be  entitled  upon  resumption  of 
benefits  under  paragraph  (b)(2)  of  the 
regulation.  Because  paragraph  (b)(2) 
authorizes  a  delay  of  up  to  two  months 
lietween  t)ie  time  employment  ceases 
and  the  tiflie  benefits  must  resume,  this 
initial  payment  could  routinely  equal  as 
much  as  tiree  months'  benefits.  The 
Departmeot  beheves  that  such  an 
amount  would  generally  be  sufficient  to 
cover  the  full  extent  of  a  plan's 
"overpayments." 

E.0. 12291  Statement 

Pursuant  to  the  requirements  of 
Executive  jOrder  12291.  it  is  the 
Department's  initial  determination  that 
these  progosed  amendments  are  not  a 
"major  rule."  as  that  term  is  used  in  the 
Order,  because  it  does  not  appear  that 
they  will  result  in:  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  inc^ase  in  costs  or  prices  for 
consumer!,  individual  industries, 
govemmeht  agencies  or  geographic 
regions;  or  significant  adverse  effects  on  ^ 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  With  foreign-based  enterprises 
in  domestic  or  export  markets.  The 
Department  views  these  proposed 
amendments  as  technical  changes  which 
would,  if  Adopted,  increase  options 
available  to  plans  under  the  suspension 
of  benefit^  regulation,  and  facilitate  less 
costly  adtiinistration  of  suspension 
provisionj,  without  themselves  imposing 
additional  costs  on  plans. 

Regulator  Flexibility  Act  Statement 

For  the  reasons  set  forth  in  the 
preceding  paragraph,  the  undersigned 
has  certified  that  these  proposed 
amendmgnts  will  not  have  a  significant 
economia  impact  on  a  substantial 
number  of  small  entities. 

Statutory]  Authority 

These  Amendments  are  proposed  for 
final  adottion  under  the  authority 
contained  in  sections  203(a)(3)(B)  and 
505  of  ERISA  (Pub.  L.  93-406,  88  Stat. 
854.  894.  t9  U.S.C.  1053, 1135). 

PART  2S80~AUI^S  AND 
REGULATIONS  FOR  MINtlMUlM 
STANOAJFIDS  FOR  EMPLOYEE 
BENEFIT  PLANS 

Accorqiogly,  it  is  proposed  that 
Chapter  XXV  of  Title  29  of  the  Code  of 
Federal  Regulations  be  amended  by 
revising  tie  heading,  paragraph  (b)  (!]. 
(3)  and  tlie  first  sentence  of  (b)(4).  (c)(1) 
and  the  introductory  text  of  {c)(2).  and 
(d)  of  §  ^30.203-3  to  read  as  follows: 


§2530.203-3    Suspension  of  pension 
bensftts  upon  employment 

«        *        *        •        * 

(b)  Suspension  rules — (1)  General 
rule.  A  plan  may  provide  for  the 
permanent  withholding  of  an  amoimt 
which  does  not  exceed  the  suspendible 
amount  of  an  employee's  accrued 
benefit  for  each  calendar  month,  or  for 
each  four  or  five  weelcpayroll  period 
ending  in  a  calendar  month,  during 
which  an  employee  is  employed  in 
"section  203(a)(3)(B)  service"  as 
described  in  S  2530.203-3(c). 
***** 

(3)  Offset  rules.  A  plan  which 
provides  for  the  permanent  withholding 
of  benefits  may  deduct  from  benefit 
payments  to  be  made  by  the  plan  any 
payments  previously  made  by  the  plan 
during  those  calendar  months  or  pay 
periods  in  which  the  employee  was 
employed  in  section  203(a)(3)(B)  service, 
Provided,  that  such  deduction  or  offset 
does  not  exceed  in  any  one  month  25 
percent  of  that  month's  total  benefit 
payment  (excluding  amounts  described 
in  paragraph  (b)(2)  of  this  section)  which 
would  have  been  due  but  for  the  offset. 

(4)  Notification.  No  payment  shall  be 
withheld  by  a  plan  pursuant  to  this 
section  unless  the  plan  notifies  the 
employee  by  personal  delivery  or 
certified  mail  during  the  first  calendar 
month  or  payroll  period  in  which  the 
plan  withholds  payments  that  his 
benefits  are  suspended.*  *  * 
***** 

(c)  Section  202(aK3)(B)  Service— (1) 
Plans  other  than  multiemployer  plans. 
In  the  case  of  a  plan  other  than  a 
multiemployer  plan,  as  defined  in 
section  3(37)  of  the  Act  the  employment 
of  an  employee,  subsequent  to  the  time 
the  payment  of  benefits  commenced  or 
would  have  conunenced  if  the  employee 
had  not  remained  in  or  returned  to 
employment,  results  in  section 
203(a)(3)(B)  service  during  a  calendar 
month,  or  during  a  four  or  five  week 
payroll  period  ending  in  a  calendar 
month,  if  the  employee,  in  such  month  or 
payroll  period,  (i)  completes  40  or  more 
hours  of  service  (as  defined  in  29  CFR 
2530.200l>-2(a)(l)  and  including  hours  for 
which  the  employee  took,  and  is  entitled 
to  payment  for,  vacation,  holiday,  jury 
duty,  training,  or  sick  leave)  for  an 
employer  which  maintains  the  plan, 
including  employers  described  in 

§  2530.210  (d)  and  (e).  as  of  the  time  that 
the  payment  of  benefits  commenced  or 
would  have  commenced  if  the  employee 
had  not  returned  to  employment;  or  (ii) 
receives  from  such  employer  payment 
for  the  performance  of  duties,  or 
payment  for  vacation,  holiday,  jury  duty, 
training,  or  sick  leave,  or  both,  for  each 


of  10  or  more  days  (or  separate  work 
shifts)  in  such  month  or  payroll  period. 
Provided,  that  the  plan  does  not  for  any 
purpose  determine  or  use  the  actual 
number  of  hours  of  service  with  which 
an  employee  is  required  to  be  credited 
under  §  2530.200b-{2)(a). 

(2)  Multiemployer  plans.  In  the  case  of 
a  multiemployer  plan,  as  defined  in 
section  3(37)  of  the  Act,  the  employment 
of  an  employee  subsequent  to  the  time 
the  payment  of  benefits  commence  or 
would  have  commenced  if  the  employee 
had  not  remained  in  or  returned  to 
employment  results  in  section 
203(a)(3)(B)  service  during  a  calendar 
month,  or  during  a  four  or  five  week 
payroll  period  ending  in  a  calendar 
month,  if  the  employee,  in  such  month  or 
payroll  period: 

Comfjetes  40  or  more  hours  of  service 
(as  defined  in  S  2530.200b-2(a)(l)  and 
including  hours  for  which  the  employee 
took,  and  is  entitled  to  payment  for. 
vacation,  holiday,  jury  duty,  training,  or 
sick  leave);  or 

Receives  payment  for  the  performance 
of  duties,  or  payment  for  vacation, 
holiday,  jury  duty,  training,  or  sick 
leave,  or  both,  for  each  of  10  or  more 
days  (or  separate  work  shifts)  in  such 
month  or  payroll  period.  Provided,  that 
the  plan  does  not  for  any  purpose 
determine  or  use  the  actual  number  of 
hours  of  service  %vith  which  an 
employee  is  required  to  be  credited 
under  §  2530.200b-(2)(a);  in 
— An  industry  in  which  employees 
covered  by  the  plan  were  employed 
and  accrued  benefits  under  the  plan 
as  a  result  of  such  employment  at  the 
time  that  the  payment  of  benefits 
commenced  or  would  have 
commenced  if  the  employee  had  not 
remained  in  or  returned  to 
employment,  and 
— A  trade  or  craft  in  which  the 
employee  was  employed  at  any  time 
under  the  plan,  and 
— ^The  geographic  area  covered  by  the 
plan  at  the  time  that  the  payment  of 
benefits  commenced  or  would  have^ 
commenced  if  the  employee  had  not 
remained  in  or  returned  to 
employment. 
•  Y    •      *      *      * 

yj)  Suspendible  amount— [1)  Life 
annuity.  In  the  case  of  benefits  payable 
perfipdically  on  a  monthly  basis  for  as 
long.as  a  life  (or  lives)  continues,  such 
as  a  Straight  life  annuity  or  a  qualified 
joint^and  survivor  annuity,  a  plan  may 
provide  that  an  amount  not  greater  than 
the  portion  of  a  monthly  benefit 
payment  derived  from  employer 
contributions  may  be  withheld 
permanently  for  a  calendar  month,  or  for 
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a  four  or  five  week  payroll  period 
ending  in  a  calendar  month,  in  which  the 
employee  is  employed  in  section 
203(a)(3)(B)  service. 

(2)  Other  benefit  forms.  In  the  case  of 
benefits  payable  in  a  form  other  than  the 
form  described  in  paragraph  (d)(1)  of 
this  section,  a  plan  may  provide  for  the 
permanent  withholding  of  an  amount  of 
the  employer-derived  portion  of  benefit 
payments  for  a  calendar  month,  or  for  a 
four  or  five  week  payroll  period  ending 
in  a  calendar  month,  in  which  the 
employee  is  employed  in  section 
203(a)(3)(B)  service,  not  exceeding  the 
lesser  of  (i)  the  amount  of  benefits 
which  would  have  been  payable  to  the 
employee  if  he  had  been  receiving 
monthly  benefits  under  the  plan  since 
actual  retirement  based  on  a  single  life 
annuity  commencing  at  actual 
retirement  age,  or  (ii)  the  actual  amount 
paid  or  scheduled  to  be  paid  to  the 
employee  for  such  month.  Payments 
which  are  scheduled  to  be  paid  less 
frequently  than  monthly  may  be 
converted  to  monthly  payments  for 
purposes  of  this  paragraph  (d)(2)(ii}. 

Signed  at  Washington,  D.C..  this  27th  day 
of  August.  1981. 
Donald  L.  Dotson, 

Assistant  Secretary,  Labor-Management 
Services  Administration. 

|fR  Doc.  81-25459  Filed  8-28-81:  8:45  am) 
BILUNG  CODE  4S10-29-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL  1913-8] 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Indiana 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking. 

summary:  EPA  is  proposing  to  approve, 
in  part,  a  revised  sulfur  dioxide  (SOi) 
control  strategy  for  Vigo  County, 
Indiana  as  a  revision  to  the  State 
Implementation  Plan  (SIP).  EPA  is  not, 
however,  proposing  any  action  today  on 
an  alternate  method  of  determining 
compliance  which  permits  the  averaging 
of  SO2  emissions  over  30  days.  This 
prijposed  revision  was  submitted  to  EPA 
by  the  Indiana  Air  Pollution  Control 
Board  to  meet  the  requirements  of  Part 
D  of  the  Clean  Air  Act  (CAA). 
DATES:  Comments  must  be  received  on 
November  2, 1981. 

ADDRESSES:  Comments  should  be  sent 
to:  Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 


U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604.  In  reply  refer  to:  File  B15. 

Copies  of  the  regulation  are  available 
for  review  at  the  above  address  and  at: 
Public  Information  Reference  Unit,  U.S. 

Environmental  Protection  Agency, 

Room  2922,  401  M  Street,  S.W., 

Washington,  D.C.  20460 
Air  Pollution  Control,  Vigo  County 

Health  Department,  120  S.  Seventh 

Street,  Terre  Haute,  Indiana  47807 
Indiana  Air  Pollution  Control  Division, 

1330  W.  Michigan  Street,  Indianapolis. 

Indiana  46206 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Miller,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street,  Chicago.  Illinois 
60604.  (312)  886-6031. 
SUPPLEMENTARY  INFORMATION:  On 
March  3. 1978  (43  FR  8962)  and  on 
October  5, 1978  (43  FR  45993),  pursuant 
to  the  requirements  of  section  107  of  the 
Clean  Air  Act  (CAA),  as  amended  in 
1977,  the  EPA  designated  certain  areas 
in  each  Region  V  State  as  not  attaining 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  SO,.  Vigo 
County,  Indiana  was  designated  as  not 
attaining  the  primary  standard. 

Part  D  of  the  CAA,  as  added  by  the 
1977  amendments,  requires  each  State  to 
revise  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattainment.  These  SIP  revisions  must 
demonstrate  attainment  of  the  primary 
NAAQS  as  expeditiously  as  practicable, 
but  for  SOa  not  later  than  December  31. 
1982.  The  requirements  for  an 
approvable  SIP  are  described  in  the 
April  4, 1979  Federal  Register  (44  FR 
20372)  and  in  supplements  dated  July  2, 
August  28,  September  17,  and  November 
23, 1979  (44  FR  38583,  50371,  53761. 
67182.) 

EPA's  proposed  rulemaking  action 
may  take  one  of  the  following  three 
forms:  approval,  disapproval,  or 
conditional  approval.  EPA  will 
conditionally  approve  the  plan  if  the 
State  proposal  contains  minor 
deficiencies,  and  if  the  State  provides 
assurances  that  it  will  submit 
corrections  on  a  specified  schedule. 
Further  details  on  conditional  approval 
are  contained  in  the  July  2,  and 
November  23, 1979  Federal  Register. 

In  response  to  Part  D  of  the  CAA,  on 
June  28, 1979,  the  State  of  Indiana 
submitted  revised  SOj  control  strategies 
and  Air  Pollution  Control  Regulation  13 
(APC-13)  to  EPA.  This  submission 
included  a  control  strategy  for  Vigo 
County  that  was  developed  by  the 
Indiana  Air  Pollution  Control  Division 
and  regulations  which  were 


promulgated  by  the  State  on  |ane  19. 
1979. 

While  the  State  developed  its  SOt 
plan  for  the  County,  an  industrial  task 
force  developed  its  own  control  strategy. 
The  Wabash  Valley  Environmental 
Association  (WVEA),  an  organization  of 
20  local  firms  formed  early  in  1978, 
submitted  its  county-wide  plan  to  the 
Indiana  Air  Pollution  Control  Board 
(lAPCB)  in  September  1979.  After 
reviewing  the  WVEA  plan,  the  State 
agreed  to  substitute  the  WVEA  plan  for 
the  State  plan  in  APC-13.  Consequently, 
on  October  4, 1979,  the  lAPCB  officially 
withdrew  its  control  strategy  for  Vigo 
County,  including  the  portion  of  APC-13 
pertaining  to  Vigo  County.  On  January  7. 
1980,  the  State  promulgated  the  WVEA 
SOi  plan  as  the  control  strategy  for  Vigo 
County.  The  new  control  strategy 
contained  revised  emission  limitations 
for  incorporation  into  APC-13. 

On  February  11, 1980.  the  State 
submitted  its  new  SO*  control  strategy 
for  Vigo  County.  Technical  support 
materials  were  submitted  in  Sieptember 
1979,  on  December  10, 1979  and  on  May 
30. 1980.  The  September  1979  submission 
included  the  technical  rationale  for  the 
new  control  strategy  for  SOt  in  Vigo 
County.  The  later  submissions  provided 
additional  analysis  to  correct  technical 
deficiencies  in  the  initial  submission. 

The  Strategy  consists  of  a  general, 
statewide  regiilation,  APC-13,  and  an 
appendix  to  the  regulation  which 
establishes  specific  emission  limitations 
for  certain  Vigo  County  sources,  as  well 
as  for  sources  in  other  counties.  On 
March  27, 1980,  EPA  proposed  to 
approve,  in  part  the  general,  statewide 

502  regulation  APC-13  (45  FR  20743). 
EPA  took  no  action  at  that  time  on  the 
Vigo  County  portion  of  APC-13. 

Today,  EPA  is  proposing  to  approve, 
in  part  the  Vigo  County  portion  of  the 

503  strategy.  EPA  wUl  take  no  action  on 
the  30-day  averaging  provision  in  the 
Vigo  County  strategy.  EPA's  detailed 
analysis  of  the  strategy  is  contained  in 
an  EPA  technical  memorandum  dated 
August  26, 1980,  which  is  available  for 
review  at  the  above  addresses.  The 
conclusions  of  that  memorandum  are 
summarized  in  this  notice. 

The  version  of  APC-13  currently 
enforceable  as  the  federally  approved 
SIP  under  federal  law  differs  in  some 
respects  from  the  regulation  being 
enforced  by  Indiana.  The  measures 
proposed  for  approval  today  are  in 
addition  to  and  not  in  lieu  of  existing 
SIP  regulations.  The  present  federally 
approved  SIP  will  remain  applicable  and 
enforceable  by  EPA  until  the  regulated 
sources  comply  with  the  newly 
promulgated  and  federally  approved 
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regulation.  Failure  of  a  source  to  meet 
the  present^  existing  SIP  regulation 
may  result  fp  enforcement  action 
including  assessment  of  noncompliance 
penalties.  PUrthermore,  if  there  is  any 
delay  or  lapse  in  the  appHcablility  or 
enforceability  of  the  new  regulation, 
because  of  a  court  order  or  for  any  other 
reason,  the  presently  existing  regulation 
will  be  appucable  and  enforceable. 

The  orJy  jBxception  to  this  rule  is  in 
cases  whert  there  is  a  conflict  between 
the  requirements  of  the  revised 
regulation  and  the  requirements  of  the 
existing  regulation  such  that  it  would  be 
impossible  {or  a  source  to  comply  with 
the  current  pIP  requirements  while 
moving  toWard  compUance  with  the 
revised  regilation.  The  State  may 
exempt  sources  from  compliance  with 
the  EPA  approved  regiilations  during  the 
period  whep  compliance  with  the 
existing  re(iuirements  conflict  with 
achieving  compliance  with  the  new 
requirements.  Any  exemption  granted 
will  be  revifewed  and  acted  on  by  the 
EPA  as  a  future  SIP  revision. 

The  EPA  enforceable  APC-13  for  Vigo 
County  wa^  promulgated  by  Indiana  on 
September  14. 1972  and  approved  by 
EPA  on  MaV  14. 1973  (38  FR  12698).  It  set 
SOj  emission  limitations  for  existing 
sources  in  Vigo  County  ranging  from  6.0 
to  1.2  pounfls  of  SO,/MMBTU  (10.8  to 
2.16  grams^megacalorie)  depending 
upon  the  siie  of  the  source.  Indiana's 
proposed  rf  vision  to  the  SOj  strategy 
consists  of  the  following: 

(1)  All  SOi  sources  are  given  Sd 
emission  limitations  based  on  1977 
actual  fuel  characteristics. 

(2)  Publi(i  Service  Indiana  will     - 
construct  a  single  taller  stack  of  137.15 
meters  (m)  (through  which  the  six 
existing  units  will  be  vented)  for  its 
Wabash  Rifver  Power  Plant.  Also,  the 
entire  facility  is  derated  by  10%. 

(3)  1. 1.  Case  will  construct  a  single 
taller  stack^ of  30  m  (through  which  the 
two  existinig  units  will  be  vented.) 

(4)  Anaconda  Aluminum  Co.  will 
construct  tWo  taller  stacks  of  30  m  to 
replace  tha  two  existing  stacks  serving 
aluminum  melters  *5  and  #6. 

EPA  hasjthe  following  comments  on 
the  proposed  Vigo  County  control 
strategy;  First,  the  proposed  stack  height 
increased  tt  Anaconda  and  J.  I.  Case  are 
within  the  tie  minimis  level  for  "good 
engineering  practice"  requirements 
proposed  i|i  the  January  12, 1979  Federal 
Register  (44  FR  2608). 

Second,  the  stack  height  increase  for 
the  PSI  Wdbash  River  plant  is 
approvablt  because  it  is  consistent  with 
"good  engaieering  practice"  as 
calculated'by  EPA's  proposed  stack 
height  forr«ula  (44  FR  2608,  January  12, 
1979:  46  FI^  28650,  May  28, 1981). 


Third,  the  proposed  emission 
limitations  represent,  in  most  cases, 
relaxations  from  the  existing  federally 
enforceable  limits  approved  May  14, 
1973.  For  these  sources,  no  extension  to 
the  existing  compliance  dates  can  be 
granted. 

Fourth,  the  short-term  modeling  was 
performed  with  RAM-urban,  the 
approved  EPA  reference  model.  The 
input  data  base  for  the  analysis 
consisted  of  the  emissions  inventory,  the 
meteorological  data,  and  the 
background  concentrations.  The 
emissions  inventory  included  all 
significant  point  sources  (greater  than  10 
tons/yr.  or  9.07  megagrams/yr.)  in  Vigo 
County.  Background  levels  were  derived 
using  all  appropriate  monitoring  data 
according  to  reference  methodology.  The 
meteorological  data  base  consisted  of 
one  full  year  of  meteorological  data 
(1975  Terre  Haute/Peoria).  EPA 
modeling  guidelines  and  policy  require 
the  use  of  five  years  of  representative 
National  Weather  Service  (NWS)  data 
or  at  least  one  year  of  on-site  data, 
whenever  available.  If  neither  five  years 
of  NWS  data  nor  at  least  one  year  of  on- 
site  data  are  available,  then  all 
available  data  should  be  used.  At  the 
lime  that  the  Vigo  County  strategy  was 
developed,  only  one  year  of 
meteorological  data  was  available  for 
use.  Because  the  strategy  was  developed 
prior  to  EPA's  policy  requiring  five  years 
of  meteorological  data,  EPA  is  not 
requiring  the  State  to  remodel  using  five 
years  of  meteorological  data.  However, 
in  all  future  modeling  of  the  County  five 
years  of  data  must  be  employed  since 
five  years  of  Terre  Haute  data  are  now 
available. 

Fifth,  the  modeling  adequately 
demonstrated  that  the  proposed  strategy 
will  ensure  attainment  of  the  NAAQS. 
The  short-term  analysis  predicted 
highest  second-high  concentrations  of 
362  ug/m'  (24-hour  average)  and  1024 
ug/m'  (3  hour  average).  The  annual 
analysis  predicted  a  high  annual  impact 
of  74  ug/m'.  These  values,  all  less  than 
the  appropriate  ambient  standards, 
show  that  the  proposed  strategy  will 
protect  the  standards. 

Sixth,  although  the  strategy  ensures 
attainment  of  the  NAAQS,  no  increment 
for  growth  was  provided  for  in  the 
modeling.  The  State  intends  to  rely  on 
its  permit  program  for  both  existing  and 
new/modified  sources  to  maintain  the 
ambient  standards.  EPA  proposed  to 
conditionally  approve  Indiana's  Part  D 
permit  program  in  the  March  27, 1980 
Federal  Register  (45  FR  20432).  EPA  has 
recently  taken  final  action  on 
conditionally  approving  Indiana's  permit 
program  in  the  Federal  Re^ster. 


Finally,  \he  strategy  contains  three 
possible  compliance  determination 
methods: 

(1)  A  stack  test  in  accordance  with  40 
CFR  Part  60,  Appendix  A.  Method  6; 

(2)  Averaging  emissions  over  a  30-day 
period;  and 

(3)  Other  methods  as  approved  by  the 
Indiana  Air  Pollution  Control  Board. 

These  three  compliance  methods  are 
contained  in  the  portion  of  1979  APC-13 
which  is  applicable  statewide.  In  the 
March  27. 1980  notice  of  proposed 
rulemaking,  EPA  proposed  to 
conditionally  approve  the  statewide 
portion  of  Indiana's  1979  APC-13.  except 
for  the  provision  which  allows  SO» 
emissions  to  be  averaged  over  a  30-day 
period,  for  all  areas  of  the  State  except 
Vigo  County.  EPA  has  since  initiated  a 
review  of  its  policies  and  procedures  for 
regulating  coal-fired  power  plants 
(February  14, 1980,  45  FR  9994).  As  part 
of  this  review,  the  Agency  is 
investigating  methods  that  use  longer 
averaging  times  and  at  the  same  time 
insure  the  protection  of  the  NAAQS. 
EPA  will  propose  rulefflSking  on  the  30- 
day  averaging  provision  contained  in 
the  statewide  regulation.  APC-13  (1979). 
upon  completion  of  this  review  and, 
therefore,  is  taking  no  action  today  on 
30-day  averaging  as  it  applies  to  Vigo 
County.  Additionally.  aU  alternative 
compliance  methods  approved  by  the 
lAPCB  must  be  submitted  to  EPA  as 
revisions  to  the  SIP. 

Taking  no  action  on  the  30-day  "^ 

averaging  and  requiring  submittal  of 
alternative  lAPCB  approved  compliance 
methods  will  not  affect  approvability  of 
the  Vigo  County  strategy  as  a  whole, 
because  1979  APC-13  contains  an 
approvable  compliance  method,  stack 
testing  in  accordance  with  40  CFR  Part 
60,  Appendix  A,  Method  6.  Final  action 
on  all  provisions,  except  30-day 
averaging,  which  are  contained  in  the 
overall  SO2  portion  of  the  SIP  and  which 
were  proposed  in  the  March  27. 1980 
notice,  will  be  announced  in  a  Federal 
Register  notice  in  the  near  future. 

Conclusion 

Based  on  its  review,  EPA  proposes  to 
approve,  in  part,  the  revised  Vigo 
County  SOi  strategy  as  a  revision  to  the 
SIP.  EPA  proposes  that  the  compliance 
dates  contained  in  the  current  federally 
approved  APC-13  (May  14. 1973)  will 
apply  to  those  sources  for  which  the 
revised  SOj  strategy  contains  less 
stringent  emission  limitations.  In  those 
cases  where  the  revised  SOj  strategy 
requires  more  stringent  emission 
limitations,  the  compliance  timetables 
listed  in  Section  7  of  1980  APC-13  are 
proposed  for  approval  in  Vigo  County. 
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Section  7  requires  final  compliance  by 
December  31, 1981.  EPA  is  taking  no 
action  on  30-day  averaging.  EPA  solicits 
comments  from  all  interested  parties  on 
the  regulatory  action  proposed  above. 

Pursuant  to  the  provisions  of  5  U.S  C. 
605(b],  the  Administrator  has  certified 
on  January  27, 1981  (46  FR  8709)  that 
approval  of  SIPs  under  Section  110  of 
the  Act  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  proposes  to  approve  a  State  action 
under  Section  110  of  the  Act  and, 
therefore,  imposes  no  new  requirements, 
if  promulgated,  beyond  these  which  the 
State  has  already  imposed. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major" And,  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analy^s.  This  regulation,  if  promulgated, 
will  not  be  "major"  as  defined  by 
Executive  Order  12291,  because  this 
action  only  approves  a  S^te  action  and, 
therefore,  imposes  no  n§j«£fequirements 
beyond  those  which  the  State  has 
already  imposed. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  Sections 
110, 172,  and  301(a)  of  the  Clean  Air  Act, 
as  amended. 

Dated:  July  22, 1981. 
Valdas  V.  Adamkus, 

Acting  Regional  Administrator. 

|FR  Doc.  n-25419  Filed  8-31-81:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  14 

Excepting  Taxidermists  From  the 
Import/Export  License  Requirement 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  Service  is  considering  an 
amendment  to  the  import/export  license 
requirement  found  at  50  CFR  14.91 
which  would  except  taxidermists  from 
the  license  requirement.  Taxidermists 
who  engage  in  business  as  importers  or 
exporters  of  wildlife  and  who  do  not 
already  qualify  for  an  exception  to  the 
license  requirement  would  be  affected 
by  such  an  amendment.  The  Service  is 
soliciting  comments,  suggestions,  or 
objections  on  this  change.  The  Service  is 
also  requesting  information  on 


environmental  and  economic  impacts, 
and  effects  on  small  entities  that  would 
result,  as  well  as  similar  information  on 
any  suggested  alternatives  to  the 
contemplated  change. 
DATES:  Comments  on  this  notice  must  be 
received  by  October  1, 1981. 
ADDRESSES:  Comments  may  be  mailed 
to  Director  (LE),  Fish  and  Wildlife,  P.O. 
Box  28006,  Washington,  D.C.  20005,  or 
delivered  weekdays  to  the  Division  of 
Law  Enforcement,  Fish  and  Wildlife 
Service,  3rd  Floor,  1375  K  Street,  N.W., 
Washington,  D.C.  20005,  between  7:45 
a.m.  and  4:15  p.m.  Comments  should 
bear  the  identifying  notation  REG  14-02- 
6.  All  materials  received  may  also  be 
inspected  weekdays  during  normal 
business  hours  at  the  Service's  Division 
of  Law  Enforcement,  3rd  Floor,  1375  K 
Street,  N.W.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  T.  Webb,  Branch  of  Investigations, 
Division  of  Law  Enforcement,  Fish  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior,  P.O.  Box  28006,  Washington, 
D.C.  20005,  telephone:  (202)  343-9242. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  25. 1980  (45  FR  56668),  the 
Service  published  final  rules  revising  50 
CFR  Part  14  (Importation,  Exportation, 
and  Transportation  of  Wildhfe)  to 
implement  provisions  of  a  number  of 
wildlife  laws  enforced  by  the  Service. 
As  part  of  that  rulemaking  and  under 
authority  of  section  9(d)  of  the 
Endangered  Species  Act  of  1973  [16 
U.S.C.  1538(d)J,  an  import/export  license 
requirement  was  imposed  on  any  person 
who  engages  in  business  as  an  importer 
or  exporter  of  fish  or  wildlife  unless  that 
person  imports  or  exports  certain 
excepted  wildlife  or  falls  within  one  of 
the  categories  of  persons  excepted  from 
the  requirement  by  the  rules.  The  license 
requirement  went  into  effect  January  1, 
1981. 

Licensees  must:  (1)  Pay  $50  for  a 
license,  (2)  keep  certain  records  and 
retain  them  for  five  years,  (3)  allow  the 
Service  to  inspect  records  and 
inventories  of  imported  wildlife,  and  (4) 
file  any  requested  reports.  Certain 
persons  excepted  from  the  license 
requirement  by  50  CFR  14.g2(b)  must 
still:  (1)  Keep  records  which  fully  and 
correctly  disclose  each  importation  or 
exportation  of  wildlife  by  them.  (2)  keep 
records  which  fully  and  carefully 
disclose  the  subsequent  disposition  by 
them  of  the  imported  or  exported 
wildlife,  and  (3)  allow  the  Service  to 
inspect  records  and  inventories  of 
imported  wildlife. 

Before  the  effective  date  of  the  hcense 
requirement,  however,  the  Service 


received  considerable  comment  that  the 
requirement  would  impose 
disproportionately  burdensome 
demands  on  small  entities,  particularly 
small  businesses  and  individuals  who 
only  occasionally  import  or  export 
wildlife  for  gain  or  profit  Therefore,  on 
December  31, 1980  (45  FR  86496)  the 
Service  published  a  final  rule,  effective 
immediately,  which  excepted  any 
person  from  the  license  requirement  if 
the  value  of  the  wildlife  that  person 
imports  and  exports  during  a  calendar 
year  totals  less  than  $25,000  (as  declared 
on  the  Declaration  for  Importation  or 
Exportation  of  Fish  or  WUdlife  (Form  3- 
177)].  This  exception  now  appears  in 

S  14.92(b)(6). 

•>- 
Why  Is  the  Service  Considering  This 
change? 

While  the  Service's  most  recent 
exception  to  the  license  requirement 
satisfied  virtually  all  of  those  who 
objected  to  the  requirement  it  also 
created  confusion  for  taxidermists. 
Under  50  CFR  14.91(c)(5).  taxidermists 
importing  or  exporting  wildlife  in 
connection  with  the  mounting, 
processing,  or  storage  of  trophies  or 
specimens  are  required  to  obtain  an 
import/export  license.  The  $25,000 
exception  to  the  license  requirement 
noted  above,  which  the  Service  believes 
includes  almost  all  taxidermists,  has  left 
some  questioning  whether  they  qualify. 
The  Service  has  been  asked  what  value 
should  be  declared  on  the  Form  3-177  to 
determine  whether  the  $25,000  limit  has 
been  exceeded  during  a  calendar  year. 
Should  the  wildlife's  value  be  declared 
as  the  value  to  its  owner,  replacement 
cost,  insured  value,  the  cost  of  services 
performed  or  to  be  performed,  or  the 
value  declared  to  the  U.S.  Customs 
Service  (which  generally  is  stated  as  "no 
commercial  value")?  To  eliminate  this 
ambiguity,  under  50  CFR  14.92(b)  the 
Service  would  except  from  the  license 
requirement  all  taxidermists  who  are 
now  required  to  obtain  a  hcense  under 
50  CFR  14.91(c)(5).  A  taxidermist  who 
imports  or  exports  wildlife  in  connectioo 
with  the  mounting,  processing,  or 
storage  of  trophies  or  specimens  would 
not  be  required  to  obtain  a  license, 
unless  that  taxidermist  also  engages  in  a 
business  activity  identified  in  i  14.91(c) 
for  which  a  Jicense  is  required,  such  as 
importing  or  exporting  wildlife  products 
for  sale,  and  does  not  qualify  for  the 
$25,000  exception  to  the  license 
requirement 

Public  Comments  Invited 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  (^portunity  to 
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participate  in  the  rulemaking  process. 
Interested  persons  are  invited  to  submit 
written  comments,  suggestions,  or 
objectionsj  regarding  this  notice,  before  a 
notice  of  proposed  rulemaking  is  issued. 
These  coniments  and  any  additional 
information  received  will  be  considered 
by  the  Department  in  adopting  a 
proposed  ^le.  Also,  the  Service  is 
requesting  information  on 
envirormiantal  and  economic  impacts, 
as  well  as  any  effects  on  small  entities 
(including  small  business,  small 
organizations,  and  small  governmental 
jurisdictiotis)  that  would  result  from  the 
change  outlined  above.  Similar 
informatitm  on  possible  alternatives  to 
the  changf  is  also  requested.  This 
information  will  aid  the  Service  in 
complying  with  the  requirements  of  the 
National  I  iivironmental  Policy  Act, 
Executive  Order  12291  entitled  "Federal 
Regulation,"  and  the  Regulatory 
Flexibility  Act. 

The  primary  author  of  this  notice  is 
John  T.  Webb,  Division  of  Law 
Enforcement,  Fish  and  Wildlife 
Service. 


Date:  Aufeust 
G.  Ray  Arn^tt. 


fFR  Doc  B1-2S  ei 
BILLING  COOf 


20, 1981. 

Assistant  ^cretary  for  Fish  and  Wildlife  and 
Parks. 


Filed  8-31-81:  8:45  am| 
431»-55-H 


50  CFR  P«rts  32  and  33 

Proposed  Addition  of  Fourteen 
National  Wildlife  Refuges  to  the  List  of 
Open  Arees;  Migratory  Bird  Hunting, 
Upland  G«me  Hunting,  and  Big  Game 
Hunting,  $nd  Sport  Fishing 

agency:  pish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

I 

summary:  The  Fish  and  Wildlife  Service 
proposes  to  add  a  number  of  refuges  to 
the  lists  of  open  areas  for  migratory  bird 
hunting;  upland  game  hunting;  big  game 
hunting  and  sport  fishing.  The  Director 
has  received  information  that  this  action 
would  be  (in  accordance  with  the 
provision^  of  all  applicable  laws,  would 
be  compatible  with  the  principles  of 
sound  wildlife  management,  would 
otherwise  be  in  the  public  interest,  and 
that  suchluses  are  compatible  with  the 
major  puj^oses  for  which  each  refuge 
was  established.  The  hunting  of 
migratory  birds,  upland  game,  big  game, 
and  sport  fishing,  subject  to  annual 
special  regulations,  will  provide 
additional  public  recreational 
opportunities. 

DATE:  Cotnments  must  be  received  on  or 
before  October  1, 1981. 


ADDRESS:  Comments  may  be  addressed 
to  the  Director  (FES/RF),  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Reffalt,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240; 
Telephone  202-34^-4791. 
SUPPLEMENTARY  INFORMATION:  Ronald 
L.  Fowler  is  the  primary  author  of  this 
proposed  rulemaking.  National  Wildlife 
refuges  are  closed  to  hunting  until 
officially  opened  by  rulemaking.  The 
Director  may  open  refuge  areas  to 
hunting  upon  a  determination  that  such 
uses  are  compatible  with  the  major 
purposes  for  which  such  areas  were 
established  and  that  funds  are  available 
for  development,  operation,  and 
maintenance  of  the  permitted  forms  of 
recreation.  This  action  would  be  in 
accordance  with  provisions  of  all  laws 
applicable  to  the  areas,  would  be 
compatible  with  the  principles  of  sound 
wildlife  management,  and  would 
otherwise  be  in  the  public  interest.  It  is 
the  purpose  of  this  proposed  rulemaking 
to  seek  input  regarding  the  opening  of 
the  above  cited  refuges  to  the  hunting  of 
migratory  birds,  upland  game,  big  game, 
and  sport  fishing. 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 42 
U.S.C.  4332{2)(C],  environmental 
assessments  have  been  prepared  and 
are  available  for  public  inspection  and 
copying  at  Room  2341,  Department  of 
the  Interior,  18th  and  C  Streets,  NW., 
Washington,  D.C.  20240,  or  by  mail, 
addressing  the  Director  at  the  address 
above.  The  policy  of  the  Department  of 
the  Interior  is  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestion,  or 
objections,  regarding  the  proposal.  All 
relevant  comments  will  be  considered 
by  the  Department  prior  to  issuance  of  a 
final  rule. 

Note. — The  Department  of  the  Interior  has 
determined  that  ihia  document  is  not  a 
"major  rule"  within  the  meaning  of  Executive 
Order  12291  (46  FR  13193)  and  that  the 
rulemaking  would  not  have  a  "significant 
economic  effect  on  a  substantial  number  of 
small  entities"  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96-354), 
and  43  CFR  14. 

PART  32— HUNTING 

Accordingly,  it  is  proposed  to  amend 
50  CFR  Parts  32  and  33  by  the  addition 
of  Overflow  National  Wildlife  Refuge, 
Bogue  Chitto  National  Wildlife  Refuge 
Upper  Ouachita  National  Wildlife 
Refuge,  Mathews  Brake  National 


Wildlife  Refuge,  Morgan  Brake  National 
Wildlife  Refuge,  Panther  Swamp 
National  Wildlife  Refuge,  Lamesteer 
National  Wildlife  Refuge,  Cedar  Island 
National  Wildlife  Refuge,  Mackay 
Island  National  Wildlife  Refuge,  Lake 
Zahl  NWR,  Lower  Hatchie  National 
Wildlife  Refuge',  Temiessee  National 
Wildlife  Refuge,  McFaddin  National 
Wildlife  Refuge  and  Seedskadee 
National  Wildlife  Refuge  in  §§  33.11. 
32.21,  32.31  and  33.5  as  follows: 

• 

§  32.11    List  of  open  areas;  migratory 
game  birds. 

***** 

Arkansas 

***** 

Overflow  National  Wildlife  Refuge 

***** 

Louisiana 

Bogue  Chitto  National  Wildlife  Refuge 


*        * 


*        * 


Mississippi 

***** 

Mathews  Brake  National  Wildlife 
Refuge 

***** 

Montana 

***** 

Lamesteer  National  Wildlife  Refuge 

***** 

North  Carolina 

Cedar  Island  National  Wildlife  Refuge 

*        *        *  ■     •        * 

Tennessee 

Lower  Hatchie  National  Wildlife  Refuge 

***** 

§  32.21    List  of  open  areas;  upland  game. 

***** 

Arkansas 

***** 

Overflow  National  Wildlife  Refuge 

***** 

Louisiana 

Bogue  Chitto  National  Wildlife  Refuge 

***** 

Mississippi 
***** 

Mathews  Brake  National  Wildlife 
Refuge 

***** 

Montana 

***** 
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Lamesteer  National  Wildlife  Refuge 

***** 

Tennessee 

***** 

Lower  Hatchie  National  Wildlife  Refuge 

***** 

§  32.31    List  of  open  areas;  big  game. 

***** 

Arkansas 

***** 

Overflow  National  Wildlife  Refuge 

***** 

Louisiana 

Bogue  Chitto  National  Wildlife  Refuge 

***** 

Mississippi 

***** 

Mathews  Brake  National  Wildlife 
Refuge 

***** 

Montana 

***** 

Lamesteer  National  Wildlife  Refuge 

***** 


North  Carolina 

Mackay  Island  National  Wildlife  Refuge 

***'** 

North  Dakota 

*****  ^ 

Lake  Zahl  National  Wildlife  Refuge 

***** 

Tennessee 

***** 

Lower  Hatchie  National  Wildlife  Refuge 

PART  33— SPORT  FISHING 

§  33.4    List  of  open  areas;  sport  fishing. 


*         *         * 


Louisiana 

Bogue  Chitto  National  Wildlife  Refuge 


*        *        * 


Upper  Ouachita  National  Wildlife 
Refuge 

***** 

Mississippi 

*        *        *        *        * 

Mathews  Brake  National  Wildlife 
Refuge 


Morgan  Brake  National  Wildlife  Refuge 


Panther  Swamp  National  Wildlife 
Refuge 


*        * 


*        *        *        * 


Tennessee 

*        *        1 

Lower  Hatchie  National  Wildlife  Refuge 

***** 

Tennessee  National  Wildlife  Refuge 

***** 

Texas 

McFaddin  National  Wildlife  Refuge 

***** 

Wyoming 

***** 

Seedskadee  National  Wildlife  Refuge 

***** 

(16  U.S.C.  460k  668dd] 

Dated:  August  11. 1981. 
G.  Ray  Aniett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FK  Doc  81-25420  Filed  a-31-ai:  8:45  ami 
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This  sectiOf    of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  ryles  that  are  applicable  to  the 
public.   Notttes  of  hearings  and 
investigationis,  committee  meetings,  agency 
decisions  a^d  rulings,  delegations  of 
authority,   filng  of  petitions  and 
applications  and  agency  statements  of 


organization 


and  functions  are  examples 


of  documerts  appearing  in  this  section 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservaton  Service 

1981  Ex^ra  Long  Staple  Cotton, 
Penalty  Rfte;  Determination 

agency:  Agricultural  Stabilization  and 
Conservaton  Service,  USDA. 

action:  Notice  of  determination  of  1981 
extra  longistaple  cotton  penalty  rate. 


SUMMARY:{This  notice  of  determination 
announce^  the  rate  of  penalty  for 
exceeding jthe  farm  marketing  quota 
applicabla  to  the  1981  crop  of  extra  long 
staple  cotton  as  prescribed  by  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended. 
effectiveIdate:  September  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Riley,  Production  Adjustment 
Division,  ASCS,  USDA.  3644  South 
Building,  P.O.  2415.  Washington.  D.C. 
20013  (202|  447-7633. 
SUPPLEMENTARY  INFORMATION:  The 
program  tjtle  and  number  from  the 
"Catalog  (if  Federal  Domestic 
Assistano;"  is  Cotton  Production 
Stabilization,  10.052.  This  notice  of 
determinaltion  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  122  )1  and  Secretary's 
Memorandum  1512-1,  and  has  been 
classified  not  "major."  It  has  been 
determined  that  these  program 
provisionii  will  not  result  in  an  annual 
effect  on  I  he  economy  of  SlOO  million  or 
more.  Thi  i  action  will  not  have  a 
significan  I  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  by  0MB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  gavemment  are  informed  of  this 
action. 

Section|347(c)  of  the  Argicultural 
Adjustm^t  Act  of  1938.  as  amended, 
specifies  jhat  the  rate  of  penalty 
prescribed  in  section  346  of  the  1938  Act 
for  exceeding  the  farm  marketing  quota 


with  respect  to  each  crop  of  extra  long 
staple  cotton  shall  be  the  higher  of  50 
percent  of  the  parity  price  or  50  percent 
of  the  support  price  for  extra  long  staple 
cotton  as  of  June  15  of  the  calendar  year 
in  which  the  crop  is  produced.  The 
parity  price  for  extra  long  staple  cotton 
as  of  June  15  as  determined  by  the  Crop 
Reporting  Board  of  the  Economics  and 
Statistics  Service  of  USDA  and 
published  in  "Agricultural  Prices"  dated 
May  30. 1981,  was  191  cents  per  pound 
and  the  extra  long  staple  cotton  loan 
rate  applicable  for  the  1981  crop  is  99 
cents  per  pound.  Accordingly,  the 
Administrator  has  determined  the  1981 
ELS  cotton  penalty  rate  to  be  95.5  cents 
per  pound.  The  purpose  of  this  notice  is 
to  announce  this  determination. 

Since  the  penalty  rate  for  the  1981 
crop  of  ELS  merely  reflects 
mathematical  computations  set  forth  by 
statute  and  no  administrative 
decisionmaking  is  prescribed,  it  is 
hereby  detemined  that  no  public 
rulemaking  is  required  with  respect  to 
announcement  of  this  determination  of 
the  penalty  rate. 

Determination 

The  1981  ELS  cotton  penalty  rate  is 
95.5  cents  per  pound. 

(Sees.  346,  347,  373,  375,  63  Stat.  674,  as 
amended,  63  Stat.  675,  as  amended,  63  Stat. 
675,  as  amended,  52  Stat.  65,  66,  as  amended. 
7  U.S.C.  1346, 1347, 1373, 1375) 

Signed  at  Washington,  D.C.  on  August  24. 
1981. 

Everett  Rank, 

Administrator,  Agricultural  Stabilization  and. 
Conservation  Service. 

|FR  Doc.  81-25312  Filed  8-31-81;  8:45  ami 
BtLUNQ  COOE  3410-OS-M 


Food  and  Nutrition  Service 

Determining  Eligibility  for  Free  and 
Reduced  Price  Meals  and  Free  Milk  in 
Schools;  Income  Eligibility  Guidelines 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

SUMMARY:  As  required  by  section  803  of 
the  Omnibus  Reconciliation  Act  of  1981, 
the  Department  announces  new  Income 
Eligibility  Guidelines  to  be  used  by 
schools  participating  in  the  National 
School  Lunch.  School  Breakfast,  and 
Special  Milk  Programs,  and  commodity 
only  schools  in  determining  a  child's 


eligibility  for  free  and  reduced  price 
meals  or  free  milk.  The  new  guidelines 
also  apply  to  independent  centers  and 
sponsoring  organizations  of  centers 
which  participate  in  the  Child  Care  Food 
Program  (7  CFR  Part  226).  These  new 
guidelines  are  based  directly  on  Office 
of  Management  and  Budget  (OMB) 
guidelines  and  are  not  adjusted  by  the 
Department  to  reflect  recent  changes  in 
the  consumer  price  index.  The  eligibility 
limits  for  free  meals  are  130  percent  of 
OMB's  income  poverty  guidelines  and 
the  eligibility  limits  for  reduced  price 
meals  are  185  percent  of  the  OMB's 
income  poverty  guidelines.  These 
guidelines  are  intended  to  direct 
benefits  to  those  most  in  need  and  will 
affect  the  eligibility  of  some  children  for 
free  and  reduced  price  meals  and  free 
milk.  These  guidelines  are  required  by 
the  Omnibus  Reconciliation  Act  (Pub.  L. 
97-35)  to  be  effective  immediately. 
EFFECTIVE  DATE:  August  13, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  C.  O'Donnell.  Acting  Branch 
Chief,  Policy  and  Program  Development 
Branch,  School  ProgramsrDivision, 
USDA,  FNS,  Washington,  D.C.  20250, 
(202)  447-9069. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  as  "not  major".  This  notice 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million,  will  not  cause 
a  major  increase  in  costs  or  prices,  and 
will  not  have  a  significant  economic 
impact  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  U.S.  enterprises  to 
compete.  This  notice  announces  the 
revised  Income  Eligibility  Guidelines 
that  schools  participating  in  the 
National  School  Lunch  and  Breakfast 
Programs,  the  Special  Milk  Program  and 
commodity  only  schools  will  use  to 
determine  a  child's  eligibility  for  free 
and  reduced  price  meals  and  free  milk. 
Because  the  Omnibus  Reconciliation 
Act  of  1981  requires  these  guidelines  to 
become  effective  upon  enactment,  it  is 
impracticable  for  the  Department  to 
follow  the  procedures  set  forth  in 
Executive  Order  12291.  As  provided  by 
section  8(a)  of  that  order,  the  Director  of 
OMB  has  been  notified  of  this 
circumstance. 

This  notice  has  been  reviewed  with 
regard  to  the  requirements  of  Pub.  L.  96- 
354.  G.  William  Hoagland, 
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Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Income  Eligibility  Levels 

The  Department  requires  schools  and 
institutions  which  charge  for  meals  and 
milk  separately  from  other  fees  to  serve 
free  meals  and,  where  applicable  and  at 
the  option  of  the  School  Food  Authority, 
free  milk  to  all  children  from  any  family 
whose  income  is  at  or  below  130  percent 
of  the  poverty  level  for  that  family's 
size.  The  Department  also  requires 
schools  and  institutions  which  charge 
for  meals  separately  from  other  fees  to 
serve  reduced  price  meals  to  all  children 
from  any  family  whose  income  is  more 
than  130  percent  of  the  poverty  level  for 
that  family's  size  but  at  or  below  185 
percent  of  the  poverty  level.  These 
guidelines  are  required  by  Section  803  of 
the  Omnibus  Reconciliation  Act  of  1981. 

Definition  of  Income 

"Income,"  as  the  term  is  used  in  this 
notice,  is  similar  to  that  defined  in  the 
Bureau  of  the  Census  report, 
"Characteristics  of  the  Low-Income 
Population:  1971,"  Current  Population 


Reports,  series  P-60,  No.  86,  December 
1972.  "Income"  means  income  before 
deductions  for  income  taxes,  employees' 
social  security  taxes,  insurance 
premiums,  bonds,  etc.  It  includes  the 
following:  (1)  Monetary  compensation 
for  services,  including  wages,  salary 
commissions  or  fees;  (2)  net  income  from 
nonfarm  self-employment;  (3)  net 
income  from  farm  self-employment;  (4) 
social  security;  (5)  dividends  or  interest 
on  savings  or  bonds,  income  from 
estates  or  trusts,  or  net  rental  income; 
(6)  public  assistance  or  welfare 
payments;  (7)  unemployment 
compensation;  (8)  Government  civilian 
employee,  or  military  retirement,  or 
pensions  or  veterans'  payments;  (9) 
private  pensions  or  annuities;  (10) 
alimony  or  child  support  payments:  (11) 
regular  contributions  from  persons  not 
living  in  the  households;  (12)  net 
royalties;  and  (13)  other  cash  income. 
Other  cash  income  would  include  cash 
amounts  received  or  withdrawn  from 
any  source  including  savings, 
investments,  trust  accoimts,  and  other 
resources  which  would  be  available  to 
pay  the  price  of  a  child's  meal. 

"Income,"  as  the  term  is  used  in  this 
notice,  does  not  include  any  income  or 
benefits  received  under  any  Federal 


program  which  are  excluded  from 
consideration  as  income  by  any 
legislative  prohibition,  for  example, 
income  received  by  volunteers  for 
services  performed  in  the  National 
Older  Americans  Volunteer  Program  as 
stipulated  in  the  Domestic  Volunteer 
Service  Acts  of  1973.  Pub.  L  93-113. 
Title  IV.  c  418  (87  Stat  413, 42  U.S.C 
5058).  Fiuihermore,  the  value  of 
assistance  to  children  or  their  families 
shall  not  be  considered  as  income  if 
prohibited  by  the  authorizing  legislation, 
e.g.,  the  National  School  Lunch  Act  the 
Child  Nutrition  Act  of  1966,  and  the 
Food  Stamp  Act  of  1977. 

A  School  Food  Authority  or  institutioa 
shall  consider  the  household's  cuireat 
rate  of  income  at  the  time  the 
application  is  submitted  to  determine 
eligibility  for  free  and  reduced  price 
meals  and  free  milk.  Hardship 
deductions  from  a  household's  income 
shall  no  longer  be  allowed  in  the 
determination  of  eligibility. 

New  Guidelines 

The  following  are  the  new  Income 
Eligibility  Guidelines  to  be  effective 
until  June  30, 1982. 


Income  Eligibility  Guidelines 

[Enective  from  August  13.  1961  to  June  X.  1982] 


Famity  size 


OMB 

nonfarm 

poverty 

guidelines 


Yesly 


130  paroeni  free  kmches 


IBS  I 


Monthly       Weekly        Yesly        Monthly       WeeMy        Vaarty        MonMy       WmM^ 


48  States.  Distiict  of  Columbia,  Territories  Exdudng  Guam 


1 

2 

3 

4 

5 : 

6 .; 

7 

8 

For  each  additional  family  member  add.. 


4,310 

S.690 

7.070 

8,450 

9,830 

11^10 

12,590 

13,970 

1,380 


359 
474 
589 
704 
819 
934 
1,049 
1,164 
115 


83 
109 
136 
163 
189 
216 
242 
269 

27 


5,600 

7,400 

9.190 

10,990 

12,780 

14,570 

16.370 

18.160 

1,790 


467 

617 

766 

916 

1,065 

1,214 

1.364 

1.513 

149 


108 
142 
177 
211 
246 
280 
315 
349 
34 


7970 
10.530 
13.080 
15.630 
18.190 
20.740 
23.290 
25.840 

2.550 


B7B 
1M0 
1J03 
lAW 
1.728 
1.M1 
2.153 

213 


153 

203 
2S2 

301 


487 


Alaska 


1 

2 

3 

4 

5 

6 

7 

8 


For  each  additional  family  member  add.. 


5,410 

7.130 

8,850 

10,570 

12.290 

14,010 

15.730 

17,450 

1,720 


451 

594 

738 

881 

1,024 

1,168 

1,311 

1,454 

143 


104 
137 
170 
203 
236 
269 
303 
336 
33 


7,030 
9^70 
11,510 
13.740 
15,980 
18,210 
20,450 
22.890 
2,240 


586 

773 
959 
1,145 
1.332 
1.518 
1.704 
1,891 
187 


135 
178 
221 
264 
307 
350 
393 
436 
43 


10,010 
13,190 
16.370 
19.550 
22.740 
25.920 
29.100 
32.280 
3.180 


834 

1,09S 
1J64 
1«29 
1.895 
Z180 
2.425 
^SBO 
265 


tas 

254 

315 
37S 
437 

580 

621 

61 


Hawaii  and  Guam 


1 . 

2 

3 ; 

4 

5 

6 

7 _. 

8 

For  each  additnnal  family  member  add.. 


4.960 

6.560 

8,140 

9,720 

11.300 

12.880 

14,460 

16.040 

1,560 


415 

547 

678 

810 

942 

1,073 

1,205 

1,337 

132 


96 
126 
157 
187 
217 
248 
278 
308 

30 


6,470 
8,530 
10.580 
12,640 
14,690 
16,740 
18J00 
20,850 
2.050 


539 

711 

882 

1,053 

1,224 

1,395 

1.567 

1.738 

171 


124 
164 
203 
243 
283 
322 
362 
401 
39 


9.210 
12.140 
15.080 
17.980 
20.910 
23.830 
26.750 
29.670 

2.920 


1.012 
1.255 
1.498 
1.743 
IMS 
2.229 
Z473 
243 


177 
233 

290 
346 
402 

514 
571 

SB 


43862 
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(Pub.  L  97-i5,  95  Stat.  521-535,  42  U.S.C. 
1758)  I 

Dated:  Aiigust  24. 1981. 
G.  William  floagland. 

Administrator.  Food  and  Nutrition  Service. 

FR  Doc  81-2Sia  Filed  8-31-81;  8:4S  am) 
BILUNG  COOB3410-30-M 

Rural  Electrification  Administration 

Fall  River  Rural  Electric  Cooperative, 
Inc.;  Proposed  Loan  Guarantee 

the 


authority  of  Pub.  L  93-32 
and  in  conformance  with 
agency  policies  and 
as  set  forth  in  REA  Bulletin 
of  Loans  for  Bulk 
Supply  Facilities),  notice  is 

that  the  Administrator  of 
consider  providing  a  guarantee 
)y  the  full  faith  and  credit  of 
States  of  America  in  the 
amount  of  $130,000  to  Fall 


Under 
(87  Stat 
applicable 
procedures 
20-22,  (Guiirantee 
Power 
hereby 
REA  will 
supported 
the  United 
approximate 


,65) 


'givon 


River  Rural  Electric  Cooperative,  Inc., 
Ashton.  Idaho.  These  loan  funds  will  be 
used  to  finance  front-end  studies  ofa 
proposed  hydroelectric  generation 
facility  having  a  nameplate  rating  of  6.5 
MW.  This  faciUty  if  feasible  will  be 
installed  at  the  existing  Island  Park  Dam 
on  Henry's  Fork  River  in  Fremont 
County,  Idaho. 

Legally  organized  lending  agencies 
capable  of  making,  holding,  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
proposed  schedule  for  the  advance?  to 
the  borrower  of  the  guaranteed  loan 
funds  from  Mr.  Calvin  Wickham, 
Manager,  Fall  River  Rural  Electric 
Cooperative,  Inc.,  Box  617,  Ashton, 
Idaho  83420. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  October 
1, 1981  to  Mr.  Wickham.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 


disposition  of  all  proposals  received  as 
Fall  River  Rural  Electric  Cooperative, 
Inc.  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850  Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C,  this  25th  day  of 
August,  1981. 
Harold  V.  Hunter, 

Administrator.  Rural  Electrification 
Administration. 

|FR  Doc.  81-25361  Filed  8-31-61: 8:45  am| 
BILLING  CODE  3410-1&-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits 

Filed  ijnder  subpart  Q  of  the  Board's  procedural  regulations:  Week  ended  August  21,  1981. 

Subpart  Q  Applications 
The  di  le  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 


Following 


the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 


the  adopt  on  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  procedings. 


Aug.  17.  1981-.  -. 


I\u^  18,  1981..  .. 


Aug.  19.  1961. 


Aug.  21.  1981. 


Date  filed 


Docket 
No. 


Description 


39928 


39935 


39942 


39949 


United  Air  Lines.  Inc.  P O  Box  66100,  Clvcago,  Illinois  60666. 

Apptcation  o*  Untied  Air  Unes.  Inc  pursuant  to  Section  401  of  the  Act  and  Subpart  O  ol  the  Board's  Procedural  Regulations  requests 
amendment  of  its  certilicalB  of  public  convenience  and  necessity  for  Route  I  to  add  the  points  Louisville,  Kentucky  and  Syracuse, 
Ne»»  York. 

Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  bfe  filed  by  September  14.  1981 

Action  Air  Cargo  Corporation,  c/o  Stephen  A.  Alterman.  Haffer  A  Alterman.  1730  Rhode  Island  Avenue,  N  W.  Washington,  20036. 

Application  of  Action  Air  Cargo  Corporation  pursuant  to  Section  401  of  the  Act  and  Subpart  O  of  the  Board's  Procedural  Regulations, 
requests  a  certHicate  of  public  convenience  and  necessity  to  provide  scheduled,  large  aircraft  service  between  and  among  the 
foltowing  points:  Miami.  Florida,  on  the  one  hand,  and  Bogata  Baranquilla.  Bucaramanga  and  Cartangerai.  CoKjmbia,  on  the  otfier 
hand. 

Conforming  Applications,  motions  to  modMy  scope,  and  Answers  may  be  filed  by  Septemtier  15,  1981 

The  Flying  Tiger  bne  Inc  .  7401  World  Way  WesL  P.O.  Box  92935.  Los  Angeles,  California  90009.  Application  of  The  Rying  Tiger  Line 
Inc.  pursuant  to  Section  401  of  ttie  Act  and  Subpart  Q  of  the  Board's  Procedural  Regulations,  requests  authority  to  provide  foreign 
air  transportation  of  property  and  mail  on  a  permissive  basis:  betweerra  point  or  points  in  the  United  States,  and  a  point  or  points  in 
Argentina.  Bra2il,  Colombia,  the  Dominican  Republic  Peru  and  Venezuela:  and  to  transport  one  or  more  attendants  with  any 
shipment:  subject  to  such  terms,  conditions,  and  limitations  as  the  Board  may  find  consistent  with  the  public  convenience  and 
necessity 

Conforming  Applicattons,  motions  to  modify  scope,  and  Answers  may  be  tiled  by  September  16,  1981 

Global  International  Airways  Corp,  Ambassador  1,  Air  World  Center,   10920  Ambassador  Onve,  Kansas  City.  Missouri  64153. 

Conforming  ApplicatKsn  of  Global  IntemalKwial  Aimvays  Corp  pursuant  to  Section  401  of  the  Act  and  Subpart  Q  of  the  Board's 
Procedural  Regulations  requests  a  certificate  of  public  convenience  and  necessity  authenzing  H  to  engage  m  foreign  air 
transportation  in  the  United  States  and.  points  within  Argentina,  Brazil,  the  Dominican  Republic.  Peru  and  HaltL.  Answers  may  be  Med 
by  September  4,  1981 


Phyllis  T. 

Secretary. 


Kiyli 


|FR  Doc  81- 
BILUNGC 


ior. 

Filed  8-31-41;  8:45  affl| 
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[Docket  39722] 

Emergency  Air  Transportation 
Requirements 

August  26, 1981. 

By  order  81-8-86.  August  13, 1981.  we 
directed  interested  persons  to  file 
comments  on  the  exemptions  granted  in 
that  order  relating  to  the  emergency 
situation  created  by  the  PATCO  job 
disruption.  Comments  were  diie^y 
September  1. 1961. 

By  this  notice,  the  Civil  Aeronautics 
Board  postpones  indefinitely  the 
deadline  for  filing  comments.  The  Board 
will  discuss  the  status  of  these 
exemptions  at  its  September  3rd  open 
meeting,  and  will  set  a  new  deadline  for 
the  filing  of  comments  at  that  time. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  81-2S4S2  Filed  S-31-81;  8:45  am) 
BILUNG  CODE  6320-01-M 


(Order  81-8-138] 

Fitness  Determination  of  Altus  Rying 
Service,  Inc.  d.b.a.  Altus  Airlines 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-8-138, 
Order  to  Show  Cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Altus  Flying  Service.  Ine.  d.b.a. 
Altus  Airlines  is  fit.  willing,  and  able  to 
provide  commuter  air  carrier  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act.  as  amended,  and  that  the 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
September  10. 1981.  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division.  Room  915.  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-8-138. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  McCamant,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428  (202)  673-5082. 


SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  81-8-138  is 
available  from  the  Distribution  Section, 
Room  516. 1825  Connecticut  Avenue. 
NW..  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-8-138  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  August  24, 
1981. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  81-25487  Filed  0-31-81:  8:45  ami 
BILUNG  CODE  6320-01-M 


Munz  Northern  Airlines,  Inc.;  Order 
Concerning  Mall  Rates 

Order  81-8-154,  August  25. 1981, 
Docket  38983,  makes  final  the  action 
proposed  in  Order  81-8-39  (46  FR  40780, 
August  12. 1981).  amending  paragraph  4 
of  Order  81-1-110.  which  fixed 
temporary  mail  rates  for  Munz  Northern 
Airlines.  Inc. 

Copies  of  the  order  are  available  fit)m 
the  Civil  Aeronautics  Board  Distribution 
Section.  Room  516, 1825  Connecticut 
Avenue,  NW..  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send,  a  postcard 
request 
Phyllis  T.  Kayior. 
Secretary. 


|FR  Doc.  81-25488  Filed  8-31-81:  8:45  a 
BILUNG  COOE  6320-01-M 
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[Order  61-8-151;  Docket  39640] 

Pan  American  World  Airways;  Show 
Cause  Order 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause 
(81-8-151). 

summary:  The  Board  is  proposing  to 
award  air  route  authority  at  the  points 
listed  in  Appendix  A  to  Pan  American 
World  Airways  under  expedited  show- 
cause  procedures. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  final  the 
tentative  findings  and  conclusions  shall 
file,  by  September  15. 1981.  a  statement 
of  objections  together  with  a  summary 
of  the  testimony,  statistical  data,  and 
other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
Such  filings  should  be  served  upon  all 
parties  listed  below. 


ADDRESSES:  Obiectioai  to  the  iiniance 

of  a  final  order  should  be  filed  in  Docket 
39640.  TTiey  should  be  addressed  to  the 
Docket  Section.  Civil  Aeronautics 
Board.  Washingtoa  D.C  20428.       * 
In  addition,  copies  of  such  filings 
should  be  served  on  Pan  American 
World  Airways;  the  mayor  and  airport 
manager  of  each  city  to  which  the 
pleading  refers:  and  the  state 
aeronautical  commission  of  the  state  in 
which  such  city  is  situated. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Stohr,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  182S 
Connecticut  Avenue.  N.W.,  Washington. 
D.C.  20428,  (202)  673-5000. 

SUPPLEMENTARY  JNFORMATION:  Hie 

complete  text  of  Order  81-8-151  is 
available  from  our  Distribution  Section. 
Room  516.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  81-8-151  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation: 
August  25, 1981. 
Phyllis  T.  Kayloc. 
Secretary. 

|FR  Doc  n^ZS4W  nbd  B-n-Cl:  Ml  aiM 
BILUNO  COOE  «2»«t-M 


[Docket  39941] 

Texasamerican  Airways,  Inc.  Fitness 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  matter  is  assigned  to  be  held  on 
September  1. 1981.  at  10:00  a.m.  (local 
time),  in  Room  1003.  Hearing  Room  B, 
Universal  North  Building.  1875 
Connecticut  Avenue.  NW.,  Washington. 
D.C,  before  the  undersignecL 

The  issues  in  the  proceeding  will  be 
those  prescribed  by  the  Board  in  Order 
81-8-122.  Parties  will  present  at  tiie 
conference  requests  for  any  evidence  in 
addition  to  that  submitted  with  the 
application  and  be  prepared  to  propose 
further  procedural  dates. 

Dated  at  Washington.  D.C  August  25. 
1981. 

William  A.  Kaoe.  )r.. 
Administrative  Law  fudge. 

|FR  Doc  81-25400  Filed  S-JI-M:  MS  «■! 
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DEPARTMENT  OF  COMMERCE 

InternationBl  Trade  Administration 

Tapered  Roiler  Bearings  and  Certain 
Components  Thereof  From  Japan; 
Preliminary  Results  of  Administrative 
Review  and  Tentative  Revocation  In 
Part  of  Antidumping  Finding 

agency:  In  emational  Trade 
Administralion,  Commerce. 
ACTION:  No  lice  of  Preliminary  Results  of 
Administrative  Review  and  Tentative 
Revocation  in  Part  of  Antidumping 
Finding.  


SUMMARY: '  rhe  Department  of 
Commerce  has  conducted  an 
administralive  review  of  the 
antidumping  finding  on  tapered  roller 
bearings  ar  d  certain  components 
thereof  froii  Japan.  The  Department 
knows  of  fi  i^e  manufacturers  and  43 
other  expoiters  of  this  merchandise  to 
the  United  states.  This  review  covers 
two  of  those  manufacturers  and  38  other 
exporters  or  transshippers.  Review  of 
one  manufi  cturer  was  previously 
published.  Review  of  the  remaining 
firms  will  he  published  in  a  subsequent 
notice.  The  present  review,  with  one 
exception,  lovers  all  periods  not 
previously  analyzed  through  July  31. 
1980.  This  leview  indicates  the  existence 
of  dumping  margins  in  particular  periods 
for  certain  manufacturers  and  exporters. 

As  a  result  of  this  review  the 
Department  has  preliminarily 
determinec  to  assess  dumping  duties  for 
individual  exporters  equal  to  the 
calculated  differences  between  United 
States  prici!  and  foreign  market  value  on 
each  of  their  shipments  during  the 
periods  of  Review. 

Where  cbmpanies  failed  to  supply 
informatioi  i  or  supplied  information  was 
inadequate  or  non-existent,  the 
Departmerit  has  used  the  best 
informatioti  available.  The  Department 
has  also  tentatively  determined  to 
revoke  the  finding  with  respect  to  one  of 
the  companies  reviewed.  Interested 
parties  arej  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  September  1, 1981. 
FOR  FURTWR  INFORMATION  CONTACT: 
J.  Linnea  Bucher  or  David  R.  Chapman, 
Office  of  Ck)mpliance,  International 
Trade  Adiiinistration,  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230 
(202-377-4273). 
SUPPLEMEIITARY  INFORMATION: 

Procedural  Background 

On  August  18, 1976,  a  dumping  finding 
with  respefct  to  tapered  roller  bearings 
and  certain  components  thereof  from 
Japan  was  published  in  the  Federal 


Register  as  Treasury  Decision  76-227  (41 
PR  34974-5).  On  January  1. 1980.  the 
provisions  of  title  I  of  the  Trade 
Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  ("the 
1921  Act")  with  a  new  title  VII  to  the 
Tariff  Act  of  1930  ("the  Tariff  Act").  On 
January  2, 1980,  the  authority  for 
administering  the  antidumping  duty  law 
was  transferred  from  the  Department  of 
the  Treasury  to  the  Department  of 
Conmierce  ("the  Department").  The 
Department  published  in  the  Federal 
Register  of  March  28, 1980  (45  FR  20511- 
12)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings. 

As  required  by  section  751  of  the 
Tariff  Act.  the  Department  has 
conducted  an  administrative  review  of 
the  finding  on  tapered  roller  bearings 
and  certain  components  thereof  from 
Japan.  The  substantive  provisions  of  the 
1921  Act  and  the  appropriate  Customs 
Service  regulations  apply  to  all 
unhquidated  entries  made  prior  to 
January  1, 1980. 

The  Treasury  Department  published  a 
tentative  revocation  for  NTN  Toyo 
Bearing  Co..  Ltd.  on  November  14, 1979. 
No  final  revocation  was  published  by 
the  Treasury  prior  to  January  1. 1980.  On 
February  27, 1981,  a  tentative  revocation 
was  published  by  the  Department  of 
Commerce.  That  final  revocation  is 
pending. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  tapered  roller  bearings,  4 
inches  or  less  in  outside  diameter  when 
assembled,  including  iimer  race  or  cone 
assemblies  and  outer  races  or  cups, 
exported  to  and  sold  in  the  United 
States  either  as  a  unit  or  separately. 
Tapered  roller  bearings  are  currently 
classifiable  under  items  680.3932. 
680.3934  and  680.3938  in  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  a  total  of  48 
firms  engaged  in  the  manufacture  and/ 
or  export  of  Japanese  tapered  roller 
bearings  and  certain  components 
thereof  to  the  United  States.  This  review 
covers  40  of  them.  Results  for  one  firm 
have  been  published  previously  and 
results  for  the  remaining  seven  will  be 
published  shortly.  With  one  exception, 
the  review  period  covers  all  periods  not 
previously  reviewed  by  Treasury 
through  July  31. 1980.  For  Toyota  Motor 
Co.  the  review  covers  the  most  recent 
period.  Previous  periods  will  be 
examined  in  a  future  review.  The 
apphcable  periods  for  each  firm  are 
indicated  under  Preliminary  Results  of 
the  Review. 


The  issue  of  the  Department's 
obligation  to  conduct  administrative 
review  of  entries,  unliquidated  as  of 
January  1, 1980,  and  covered  by 
previously  issued  appraisement 
instructions  ("master  lists"),  is  under 
review.  Liquidation  has  been  suspended 
pending  disposition  of  the  issue. 

Four  exporters  stated  that  they  did  not 
export  tapered  roller  bearings  and 
certain  components  thereof  to  the 
United  States  during  periods  for  which 
information  was  requested.  The 
estimated  deposit  rates  for  these  firms 
will  be  the  most  recent  information  for 
each  firm. 

Fifteen  exporters  failed  to  respond  or   • 
provided  inadequate  responses  to  our 
questionnaire.  For  these  non-responsive 
exporters  we  proceeded  to  sue  the  best 
information  available  to  determine  the 
assessment  and  estimated  deposit  rates. 
The  best  information  available  is  the 
highest  current  rate  for  responding  firms 
with  shipments. 

One  firm,  Honda  Motor  Co.,  Ltd., 
requested  a  revocation.  There  were  no 
importations  by  Honda  at  less  than  fair 
value  from  January  1, 1977  through  July 
31. 1980  and  no  evidence  of  any  sales  at 
less  than  fair  value  since  that  time. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price,  as  defined  in 
section  772  of  the  Tariff  Act  or  section 
203  or  204  of  the  1921  Act,  as 
appropriate. 

Purchase  price  was  based  either  on 
the  packed  price  to  an  unrelated 
purchaser  in  the  United  States,  or  to  an 
unrelated  Japanese  trading  company  for 
export  to  the  United  States,  as 
appropriate.  Exporter's  sales  price  was 
based  on  the  packed  price  to  the  first 
unrelated  purchaser  in  the  United 
States.  Where  applicable,  deductions 
were  made  for  ocean  freight,  insurance, 
U.S.  and  foreign  inland  freight,  U.S. 
duty,  brokerage  charges,  inventory 
control  adjustments,  selling  expenses, 
commissions  to  unrelated  parties,  and 
terminal,  wharfage  and  handling 
charges,  in  accordance  with  §  353.10  of 
the  Commerce  Regulations.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  or 
the  price  to  purchasers  in  third  countries 
when  su^cient  sales  did  not  exist  in  the 
home  market,  both  as  defined  in  section 
773  of  the  Tariff  Act  or  section  205  of  the 
1921  Act.  The  foreign  market  values 
were  adjusted,  where  applicable,  for 
inland  freight,  insurance,  discounts,  and 
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differences  in  packing.  Adjustments 
were  also  made  for  differences  in  credit 
costs,  warranties,  servicing,  advertising 
and  other  selling  expenses  to  offset  U.S. 
commissions  paid  to  unrelated  parties, 
and  exporter's  sales  price  offsets,  in 
accordance  with  §  353.15  of  the 
Commerce  Regulations  and  §  153.10  of 
the  Customs  Regulations.  Claims  for 
exporter's  sales  price  offsets  and  level 
of  trade  adjustments  were  disallowed  in 
some  cases  when  they  were  not  properly 
quantified.  No  other  adjustments  were 
claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value  we  preliminarily  determine  that 
the  following  margins  exist: 


Mfcyfli^XMtv/knsSiippdr 


Percent 


Mfr./exporter/transshipper 


Time  penod 


Percent 
margin 


Japan 

1-79/7-80 

32.9 

Caterpillar  Mitsubishi  Ltd 

4-74/12-78 

16.92 

1-79/7-80 

3a9 

Daido  Enterprising  Co. — _ _ 

1-77/4-79 

18.9 

5-79/7-80 

2.7 

Deer  Island  Industries,  Ltd 

4-79/7-80 

■9.8 

Federal-Mogul        Canada.        Ltd.. 

Canada _ 

1-80/7-80 

32.9 

Flanders    Enterprises,    Lid,    Hong 

Kong 

6-74/12-77 

16.92 

1-78/7-80 

3^9 

Fuji  Heavy  Industries.  Ltd 

7-76/7-80 

0 

Haiime  Industries.  Ltd 

'— 

7-nm-76 

0 

1-77/3-78 

7 

4-78/9-78 

17 

10-78/7-aO 

13.7 

Honda  Motor  Co.,  Ud ....     - 

1-77/2-79 

0 

3-79/7-80 

0 

Isuzu  Motors  Ltd 

5-77/3-78 

96 

4-78/3-79 

9.6 

4-79/7-80 

0 

C.  Itoh  &  Co.  for  Toyo  Kogyo 

5-77/4-78 

0 

5-78/4-79 

0 

5-79/7-80 

0 

C.  Itoh  &  Co.  for  General  Motors 

5-77/3-78 

96 

4-78/3-79 

9.6 

4-79/7-80 

0 

John      Deere      Wetland      Works. 

Canada 

1-76/7-80 

3^9 

Kaneniatsu-Gosho,  Ltd 

4-78/7-80 

32.9 

Kawasaki  Heavy  Industries,  Ltd 

10-77/7-80 

0 

Kobe  Steel  Co _ _ 

6-74/7-80 

32.9 

Komalsu.  Ltd 

6-74/7-80 

32.9 

Kubota.  Ltd 

4-78/7-80 

329 

Maekawa  Bearing  Mtg.  Co.,  Ltd 

7-76/12-76 

1.9 

1-77/3-78 

7 

4-78/9-78 

17 

10-78/7-80 

0 

4-78/7-80 

32.9 

MC  International,  Inc 

4-74/7-80 

0 

1-74/3-79 

16.92 

4-79/7-80 

32.9 

Nachi  Canada  Canada   

1-76/7-80 

32  9 

Nachi  Fujikoshi  Corp _ 

4-78/7-80 

32.9 

Naniwa  Kogyo  Co..  Ltd _ 

1-77/7-60 

32.9 

Nichimen  Co _ -. 

6-74/7-79 

16.92 

8-79/7-80 

32.9 

Niigala  Converter  Co.,  Ltd 

4-78/3-79 

'0 

4-79/7-80 

0 

Nissan  Motor  Co..  Ltd. 

6-74/6-76 

0 

7-76/12-76 

0 

< 

1-77/3-78 

0 

4-78/3-79 

0 

4-79/7-80 

0 

Nissho-lwai  Co.,  Ltd 

4-79/7-80 

'16  92 

Schneider  Enginoenng.  Ltd 

3-78/7-80 

17 

Sumitomo  Shoji  Kaisha  (Sumitomo 

Corp.) 

4-74/4-77 

3.4 

5-77/4-76 

0 

5-78/4-79 

0 

5-79/7-80 

0 

Sumitomo  Yale  Co.,  Ltd 

8-74/3-79 

16.92 

Supenor  Baanng  Industrial  Supplies, 

Ltd.,  Canada 

Suzuki  Mo«or  Col.  Ud 


Ta'isei  Industries,  Ud.. 


Tatsumiya  Kogyo  Co.,  Lid.. 
Toyo  Kogyo  Ca,  Ud 


Toyosha  Co.,  Ud . 


Toyota  Motor  Sates  Ca,  Ud.. 
United  Trading  Ca,  Lid 


Yamaha  Motor  Co.,  Ltd . 


4-79/7-80 

1-75/7-80 
4-78/3-79 
4-79/7-80 

7-76/12-76 
1-77/3-78 
4-78/9-78 

10-78/7-80 
1-77/7-80 
5-74/4-77 
5-77/4-78 
5-78/4-79 
5-79/7-80 
1-74/6-79 
7-79/7-80 
4-79/7-80 
4-79/7-80 
6-74/4-79 
5-79/7-80 


3a9 

32.9 

0 

0 

1.8 

7 
17 

4.7 
329 

3.4 

0 

0 

0 
1692 

36 

0 
■9.8 

0 

0 


■  No  shipments  during  period. 

As  a  result  of  our  comparison  of 
exporter's  sales  price  to  foreign  market 
value,  we  have  concluded  that,  for  the 
period  January  1, 1977  through  July  31, 
1980,  there  were  no  sales  of  tapered 
roller  bearings  and  certain  components 
thereof  by  Honda  Motor  Co.,  Ltd.  made 
at  less  than  fair  value,  and  there  is  no 
indication  of  any  sales  at  less  than  fair 
value  since  then.  As  provided  for  in 
§  353.54(e)  of  the  Commerce 
Regulations,  Honda  Motor  Co.,  Ltd.  has 
agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
reinstatement  of  the  finding  if 
circumstances  develop  which  indicate 
that  tapered  roller  bearings  and  certain 
components  thereof  thereafter  imported 
into  the  United  States  by  Honda  Motor 
Co.,  Ltd.  are  being  sold  at  less  than  fair 
value. 

Tentative  Determination 

As  a  result  of  our  review  of  Honda 
Motor  Co.,  Ltd,  we  tentatively  determine 
to  revoke  the  finding  on  tapered  roller 
bearings  and  certain  components 
thereof,  sold  by  Honda  Motor  Co.,  Ltd., 
Japan,  If  this  action  is  made  fmal  it  will 
apply  to  unliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
prehminary  notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  15 
days  of  the  date  of  publication.  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than  5  days 
after  the  date  of  publication.  The 
Department  will  publish  the  fmal  results 
of  the  adminstrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  enties  made  with 


purchase  dates  or  export  dates,  as 
appropriate,  during  the  time  periods 
involved.  Individual  differences 
between  United  States  price  and  (oieign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Further,  as  required  by  §  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  of  tapered 
roller  bearings  and  certain  components 
thereof  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pubtication  of  the  final 
results.  For  any  shipment  from  a  new 
exporter  not  covered  in  this 
administrative  review,  unrelated  to  any 
covered  firm,  cash  deposit  shall  be 
required  at  the  highest  rate  for 
responding  firms  with  shipment  during 
the  most  recent  period. 

Firms  for  which  review  is  still  pending 
will  be  subject  to  the  existing  bond 
requirements.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review,  tentative 
revocation  in  part  and  noice  are  in 
accordance  with  sections  751(aHl)  and 
(c)  of  the  Tariff  Act  (19  U.S.C.  1675(a)(1). 
(cj)  and  §§  353.53  and  353.54(e)  of  the 
Commerce  Regulations  (19  CFR  353.53, 
353.54(e)). 
John  Evans, 

A  cting  Deputy  Assistant  Secretary  for  Import 
Administration. 
August  26, 1981. 

|FR  Doc.  81-25386  Fiied  8-31-81;  8:45  anl 
BILUNG  CODE  3510-2S-II 

National  Bureau  of  Standards 


Approved  Interpretation  of  I 
Standard  COBOL  (PIPS  PUB  21-1) 

Correction 

In  FR  Doc.  81-22756.  published  at  page 
39874,  on  Wednesday.  August  5, 1981. 
make  the  following  corrections: 

1.  On  page  39874,  in  the  second 
column,  the  seventh  and  eigth  lines  read 
"Federal  Standard  Cobok  Interpretation 
No.  7 — The  Occurs  Clause",  they  should 
be  corrected  to  read  "Federal  Standard 
COBOL;  Interpretation  No.  7— The 
OCCURS  Clause". 

2.  Also  on  page  39874  in  the  third 
columa  after  the  fiftii  line  of  the  COBOL 
program  "DEPENDING  ON  B  PICTURE 
IS  X."  insert 

• 
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3.  On  pa 
in  the  thir 
"Standard 
corrected  ti 


*! 


[e  39875,  in  the  first  column, 
paragraph,  in  the  third  line, 
lomplaint"  should  be 
read  "Standard-compliant. 


BILLfrtG  CODE  1S0S-01-M 


Approved  interpretation  of  Federal 
Standard  COBOL  (FIRS  PUB  21-1) 

Correctionl 

In  FR  Dojc.  81-22757,  published  at  page 
39875,  on  Wednesday,  August  5, 1981, 
make  the  fellowing  corrections: 

1.  On  page  39875,  in  the  second 
column,  the  heading  should  read  as  set 
forth  abova 

2.  In  the  same  column,  in  the  first 
paragraph,  in  the  seventeenth  line 


"through 
"throughoi 
3.  In  the 
paragraph 
program,  s 


Ihould  be  corrected  to  read 


bird  column,  in  the  "Issues" 
he  excerpt  from  the  COBOL 
ould  read  as  follows: 
Issues:  Given  the  follawing  excerpt 
from  a  COQOL  program: 
I-0-CONT]ROL. 
SAME  SPRTIN-2E.  S0RT0UT-2E, 


PROCEDURE  DIVISION. 
SORT  S0RTnLE-2E  ON 
ASCENDING  SORTFILE-KEY 
USINQ  S0RTIN-2E 

OUtPUT  PROCEDURE  OUT- 
PROCEDURE. 


SORT  s6RTFILE-2E  ON 
ASCENDING  SORTFILE-KEY 
USING  SORTIN-2E 
OUTPUT  PROCEDURE 
OUTPROC. 
OUTPROC  SECTION. 
OS-1.  OPEN  OUTPUT  SORTOUT-2E. 

out-pro(:edure  section. 

OPS-1.  OPti^  OUTPUT  SORTIN-2E. 


BILUNG  CO0E,1S05-01-M 


Federal  Standard  COBOL  (FIPS  PUB 
21-1);  Proposed  Interpretations 

Correction  \ 

In  Fit  Do^.  81-23410,  published  at  page 
40782.  on  Wednesday,  August  12, 1981. 
make  the  fallowing  corrections: 

1.  On  page  40782.  in  the  third  column, 
the  heading :  should  read  as  set  forth 
above. 

.    2.  On  pa^e  40783,  in  the  third  column 
in  the  seco  id  paragraph  under 


"Interpretation  No.  9",  in  the  seventh 
line  "("D  lines)"  should  be  corrected  to 
read  "("D"  lines)". 

3.  On  page  40784,  in  the  first  column, 
in  the  first  paragraph,  in  the  eighth  line, 
"monitored"  should  be  corrected  to  read 
"monitor". 

4.  Also  on  page  40784.  in  the  first 
column,  in  the  third  paragraph  "non 
standard"  should  be  corrected  to  read 
"non-standard". 

5.  On  page  40784,  in  the  second 
column,  under  "Interpretation  No.  10", 
paragraph  (a),  in  the  eighth  line  "It  is" 
should  be  corrected  to  read  "Is  it". 

6.  Also  on  page  40784.  in  the  second 
column,  under  "Interpretation  No.  10", 
paragraph  (c),  in  the  ninth  line, 
"syntatic"  should  be  corrected  to  read 
"syntactic". 

BILLING  CODE  1S05-01-M 


DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meetings 

In  accordance  with  section 
252(c)(l)(A){i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272). 
notice  is  hereby  provided  of  the 
following  meetings: 

I.  A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  (LAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  September  9. 1981.  at  the 
Houstonian  Inn.  Ill  North  Post  Oak 
Lane.  Houston.  Texas,  beginning  at  9:00 
a.m.  The  agenda  for  the  meeting  is  as 
follows: 

1.  Opening  remarks. 

2.  Emergency  reserves  of  naphtha  and 
bunkers. 

3.  Synthetic  fuels. 

4.  Demand  restraint  (3  week  lead  time, 
etc.). 

5.  Product  allocation  to  countries  with 
insufficient  refinery  capacity. 

6.  lEA  Secretariat's  planned  follow-up 
to  Subcommittee  A's  survey  of  country 
data  reporting  systems. 

7.  Status  report  on  stocks-at-sea  data. 

8.  Non-emergency  data  system. 

9.  Trade  discrepancies: 

— Transshipment  terminals; 
— Non-reporting  by  traders  in  the 
Rhine  area. 

10.  Action  points  for  Allocation 
Systems  Test-3  (AST-3). 

11.  Allocation  Systems  Test-4  (AST- 
4)  (late  Spring  1983),  including  pricing  in 
an  emergency. 

12.  Industry  Supply  Advisory  Group 
seminar  (November/December  1981) 
arrangements. 

13.  Future  work  program  and  meeting 
schedules. 


II.  A  meeting  of  Subcommittee  C  of 
the  lAB  to  the  lEA  will  be  held  on 
September  10, 1981,  at  the  Houstonian    • 
Inn,  111  North  Post  Oak  Lane.  Houston, 
Texas,  beginning  at  9:00  a.m.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Opening  remarks. 

2.  Application  for  legal  clearances 
under  the  Treaty  of  Rome. 

3.  Status  of  U.S.  legislation  on  the  lEA 
antitrust  defense  and  of  U.S.  antitrust 
clearances. 

4.  Revision  of  Industry  Supply 
Advisory  Group/IEA  Secretariat 
Operations  Manual  Section  V. 

5.  Emergency  Management  Manual 
language  regarding  rescission  of  Type  2 
voluntary  offers. 

6.  Future  work  program. 

III.  A  meeting  of  the  lAB  to  the  lEA 
will  be  held  on  September  11. 1981.  at 
the  Houstonian  Inn.  Ill  North  Post  Oak 
Lane,  Houston.  Texas,  beginning  at  9:00 
a.m.  The  agenda  for  the  meeting  is  as 
follows: 

1.  Opening  remarks. 

2.  Communications  to  and  from  the 
lEA  and  Reporting  Companies. 

3.  Matters  arising  from  the  record 
notes  of  the  lAB  meetings  of  May  14  and 
July  1. 1981. 

4.  Report  on.  and  discussion  of.  the 
July  9-10. 1981  meeting  of  the  lEA 
Governing  Board  with  lAB  member 
companies. 

5.  Report  by  the  lEA  Secretariat  on, 
and  discussion  of,  the  world-wide 
supply  situation  following  July/August 
Questionnaire  B  submissions,  and  the 
outlook  focfuture  months. 

6.  Lkfc^an  of  Action. 

7.  Subcommittee  A  report,  including: 

A.  Emergency  reserves  of  naphtha  and 
bunkers. 

B.  Synthetic  fuels. 

C.  Demand  restraint  (3-week  lead 
time,  etc.). 

D.  lEA  Secretariat's  planned  follow-up 
to  Subcommittee  A's  survey  of  country 
data  reporting  systems. 

E.  Status  report  on  stocks-at-sea  data. 

F.  Non-emergency  data  system. 

G.  Trade  discrepancies: 

— Transshipment  terminals; 

— Non-reporting  by  traders  in  the 
Rhine  area. 

H.  Action  points  from  AST-3. 

I.  AST-4  (late  Spring  1983),  including 
pricing  in  an  emergency. 

J.  Industry  Supply  Advisory  Group 
seminar  (November/December  1981) 
arrangements. 

K.  Future  work  program. 

8.  Subcommittee  C  report,  including: 
A.  Application  for  legdfl  clearances 

under  the  Treaty  of  Rome. 
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B.  Status  of  U.S.  legislation  on  the  lEA 
antitrust  defense,  and  status  of  U.S. 
antitrust  clearances. 

C.  Revision  of  the  Industry  Supply 
Advisory  Group/IEA  Secretariat 
Operations  Manual  Section  V. 

D.  Emergency  Management  Manual 
language  regarding  rescission  of  Type  2 
voluntary  offers. 

E.  Future  work  program. 

9.  Industry  Supply  Advisory  Group 
Manager's  report. 

10.  Future  work  program  and  meeting 
schedule. 

IV.  A  meeting  of  the  Industry  Working 
Party  (IWP)  to  the  lEA  will  be  held  on 
September  16  and  17, 1981,  at  the  office 
of  Exxon  Corporation,  1251  Avenue  of 
the  Americas,  New  York,  New  York, 
beginning  at  9:30  a.m.  on  September  16. 
The  agenda  for  the  meeting  is  as 
follows: 

1.  Status  of  Standing  Group  on  the  Oil 
Market  and  IWP  activities,  and 
arrangements  for  future  meetings. 

2.  Alternative  crude  cost  and  price 
information  systems. 

V.  A  meeting  of  the  IWP  to  the  lEA 
will  be  held  on  September  30, 1981,  at 
the  offices  of  the  lEA,  2  Rue  Andre 
Pascal,  Paris  16,  France,  beginning  at 
10:30  a.m.  The  purpose  of  this  meeting  is 
to  permit  attendance  by  representatives 
of  the  IWP  at  a  meeting  of  an  Ad  Hoc 
Working  Group  of  the  lEA  Standing 
Croup  on  the  Oil  Market  (SOM)  which  is 
being  held  in  Paris  on  that  date.  The 
agenda  for  the  meeting  is  under  the 
control  of  the  SOM  Ad  Hoc  Working 
Group.  It  is  expected  that  the  following 
provisional  agenda  will  be  followed: 

1.  Adoption  of  the  provisional  agenda. 

2.  Review  of  the  crude  oil  price 
register  and  crude  cost  information 
system  and  alternatives. 

3.  Other  business. 

4.  Date  of  next  meeting. 

VI.  A  meeting  of  the  IWP  to  the  lEA 
will  be  held  on  October  1  and  2, 1981,  at 
the  offices  of  the  lEA,  2  Rue  Andre 
Pascal,  Paris  16,  France,  beginning  at 
10:15  a.m.  on  October  1.  The  purpose  of 
this  meeting  is  to  permit  attendance  by 
representatives  of  the  IWP  at  a  meeting 
of  the  SOM  which  is  being  held  in  Paris 
on  those  dates.  The  agenda  for  the 
meeting  is  under  the  control  of  the  SOM. 
It  is  expected  that  the  following 
provisional  agenda  will  be  followed: 

1.  Adoption  of  the  provisional  agenda. 

2.  Approval  of  the  Summary  Record  of 
the  38th  session. 

3.  Review  of  the  crude  oil  cost  and 
price  information  systems. 

4.  Current  oil  market  and  stock 
situation. 

5.  Refmery  flexibility. 

6.  Review  of  the  financial  information 
system. 


7.  Other  business. 

8.  Date  of  next  meeting. 

As  provided  in  section  252(c)(l)(A](ii) 
of  the  Energy  Policy  and  Conservation 
Act  these  meetings  will  not  be  open  to 
the  public. 

Issued  in  Washington,  D.C.  August  26, 1981. 
Craig  S.  Bambeiger, 

Assistant  General  Counsel,  International 
Trade  and  Emergency  Preparedness. 

|FR  Doc  81-25401  Filed  »-41-m:  8:45  am] 
BILUNG  CODE  MSCMtl-H 


Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-81-009;  OFC  Case 
Number  55027-3095-01,02,03-12] 

ARCO  Petroleum  Products  Co.; 
Redesignation  of  Petition  for 
Exemption  and  Availability  of 
Tentative  Staff  Analysis 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  Redesignation  of 
Petition  for  Exemption  from  the 
Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  and 
Notice  of  Availability  of  Tentative  Staff 
Analysis. 

summary:  On  March  18, 1981,  ARCO 
Petroleum  Products  Company  (ARCO) 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  seeking  a 
permanent  exemption  for  three  major 
fuel  burning  installations  (MFBI's)  from 
the  provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C 
8301  et  seq.,  (FUA  or  the  Act),  which 
prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBI's.  The  procedures 
for  petitioning  and  the  criteria  for  an 
exemption  from  the  prohibitions  of  FUA 
are  contained  in  10  CFR  Parts  500,  501 
and  503. 

ARCO  requested  a  permanent 
exemption  under  10  CFR  503.32  based 
upon  a  lack  of  alternate  fuel  supply  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum  as  a  primary  energy  source 
for  three  new  field-erected  boilers 
(identified  as  Boiler  House  Units  Nos.  1, 
2,  and  3),  to  be  installed  at  ARCO's 
Philadelphia  Refinery,  Philadelphia, 
Pennsylvania.  ARCO  stated  that  the 
primary  energy  source  proposed  to  be 
used  in  the  new  boilers  would  consist  of 
on-site  produced  refinery  waste  gas  and 
refmery  fuel  oil.  On  March  20, 1981, 
subsequent  to  filing  its  petition,  ARCO 
filed  a  request  for  an  alternate  fuels 
determination  pursuant  to  10  CFR  500.2, 
seeking  to  have  ERA  determine  the 
refinery  waste  gas  produced  at  ARCO's 


Philadelphia  Refinery  to  be  an  alternate 

fiiel. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d),  ERA  published  the  notice  of  its 
acceptance  of  ARCO's  petition  in  the 
Federal  Re^ster  on  May  15, 1981,  at  46 
FR  26810. 

In  a  letter  dated  June  11. 1961.  ERA 
advised  ARCO  that  under  RuUng  1961-2 
issued  on  May  8, 1961,  which  clarifies 
the  criteria  for  determining  the 
commercial  unmarketability  of  waste 
by-products,  the  gaseous  waste  by- 
product planned  to  be  used  as  a  fuel  in 
the  new  units  at  the  Philadelphia 
Refinery  was  determined  to  be  an 
alternate  fuel.  ERA  also  stated  that 
subject  to  ARCO's  approval  it  will 
redesignate  ARCO's  petition,  in 
accordance  with  10  CFR  501.67,  as  a 
petition  for  a  permanent  fuels  mixture 
exemption  for  each  boiler,  and  publish 
notice  of  redesignation  of  the  petition  in 
the  Federal  Register. 

In  a  letter  to  ERA  dated  {uly  15. 19S1, 
ARCO  approved  the  redesignation  of  its 
petition  and  submitted  the  certificatioas 
and  checklist  required  for  permanent 
fuels  mixtiu^s  exemptions  pursuant  to 
10  CFR  503.3a  ERA'S  decision  in  this 
proceeding  will  determine  whether 
ARCO  will  be  granted  the  requested 
permanent  exemptions  to  use  petroleum 
and/or  natural  gas  in  a  mixture  with 
refinery  waste  gas  in  the  new  boilers  in 
which  the  amount  of  petroleum  or 
natural  gas  used  will  not  exceed  25 
percent  of  the  total  annual  BTU  heat 
input  of  the  primary  energy  sources  of 
the  units. 

Notice  is  hereby  given  that  ARCO's 
original  petition  is  redesignated  as  a 
petition  for  a  fuels  mixture  exemption  in 
accordance  with  10  CFR  501.67  and  that 
ARCO's  petition  is  complete  and  is 
accepted  as  filed  in  accordance  with  10 
CFR  501.3(d).  Additionally,  the  ERA 
staff  has  reviewed  and  analyzed  the 
information  presently  contained  in  the 
record  of  this  proceeding,  and  has 
completed  a  Tentative  Staff  Analysis 
which  recommends  that  ERA  issue  an 
order  granting  ARCO  the  requested 
exemption.  In  order  to  expedite  the 
processing  of  the  petition,  and  pursuant 
to  10  CFR  501.64.  notice  of  the 
availability  of  the  Tentative  Staff 
Analysis  is  hereby  issued 
simultaneously  with  this  notice  of 
redesignation  of  ARCO's  petition  for 
exemptioiL  A  review  of  the  petition  and 
a  summary  of  the  Tentative  Staff 
Analysis  is  provided  in  the 
SUPPLEMENTARY  INFORMATICS 
section  below. 

As  provided  for  in  section  701(c)  and 
(d)  of  FUA  and  10  CFR  501.63  and 


43868 
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5(n.34(b).  ititerested  persons  are  invited 
to  submit  written  comments  in  regard  to 
this  matter!  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing  on  the 
exemption  petition.  As  provided  for  in 
10  CFR  501i64,  interested  persons  may 
also  submit  written  comments  or  request 
a  public  hearing  on  the  Tentative  Staff 
Analysis  nbticed  herein.  Any  hearing 
requested  ^ust  include  a  description  of 
the  interest  in  the  issue  or  issues 
involved  a^d  an  outline  of  the 
anticipated  content  of  the  presentations. 
date:  Written  comments  on  the 
redesignat|on  of  ARCO's  petition  for 
exemption  jare  due  on  or  before  October 
16, 1981.  A|iy  request  for  public  hearing 
must  also  I  e  made  within  the  same  45- 
day  period  The  14-day  period  to  submit 
written  coiiments  or  request  a  public 
hearing  on  the  Tentative  Staff  Analysis, 
as  prescribed  in  10  CFR  501.64,  is  also 
included  w  ithin  and  will  run 
concurrent  y  with  the  above  45-day 
comment  p  eriod.  Accordingly,  any  such 
written  comments  or  requests  for  public 
hearing  onithe  Tentative  Staff  Analysis 
must  also  be  fded  with  ERA  on  or  before 
the  expiration  of  the  45-day  period 
provided  fir  acceptance  of  ARCO's 
petition. 

AOORESSEf:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to: 
Economic  |legulatory  Administration, 
Case  Cont»ol  Unit  (Fuel  Use  Act).  Box 
4629,  Room  3214,  2003  M  Street  NW.. 
Washingtcr,  D.C.  20461. 

Docket  Number  ERA-FC-81-009 
should  be  printed  on  the  outside  of  the 
envelope  a|nd  on  the  document 
contained  therein.  I 

FOR  FUfrn«R  INFORMATION  CONTACT: 
Anthony  M.  Vaitekunas,  Case  Manager, 

Office  o|  Fuels  Conversion.  2000  M  . 

Street  NW..  Room  3128-K. 

Washington,  D.C.  20481.  Phone  (202) 

653-4237; 
Contance  t.  Buckley.  Chief.  New  MFBI 

Branch.  Office  of  Fuels  Conversion. 

Economk  Regulatory  Administration, 

2000  M  Street  NW..  Room  3128. 

Washington.  D.C.  20461.  Phone  (202) 

653-4221; 
Douglas  Mitchell.  Office  of  General 

Counsel,  Department  of  Energy. 

Forrestai  Building,  Room  6B-178. 1000 

Independence  Avenue  SW., 

Washin^on,  D.C.  20585,  Phone  (202) 

252-2967. 
SUPPLEMEHTARV  INFORMATION:  The 
MFBI's  for  which  the  petition  for 
exemptions  has  been  filed  are  three 
field-erectiid  boilers  at  ARCO's 
Philadelphia  Refinery.  Philadelphia, 
Pennsylvapia.  The  new  MFBI's, 
designated  as  Boiler  House  Unita  Nos.  1. 


2,  and  3  by  ARCO.  each  will  have  a 
design  heat  input  rate  of  approximately 
320  million  Btu's  per  hour  and  will  bum 
an  on-site  produced  refinery  waste  gas 
(75%)  in  a  mixture  with  refinery  fuel  oil 
(25%)  as  the  primary  energy  source. 

ARCO  has  utilized  the  certification 
alternative  for  the  permanent  fuels 
mixture  exemption  provided  for  in  10 
CFR  503.38(d)  and  has  included  in  its 
petition  a  description  of  the  fuel  mixture, 
component  elements,  and  percentage 
and  quantity  of  each  component  to  be 
utilized;  and  duly  executed  certifications 
stating  that: 

(1)  The  amount  of  petroleum  and/or 
natural  gas  to  be  used  in  the  fuels 
mixture  in  Boiler  House  Units  Nos.  1,  2, 
and  3  and  will  not  exceed  25  percent  of 
the  total  annual  Btu  heat  input  of  the 
primary  energy  sources  used  in  the 
installation; 

(2)  Pursuant  to  the  10  CFR  503.15(b), 
ARCO  will,  prior  to  operating  Boiler 
House  Units  Nos.  1.  2.  and  3  under  the 
exemption,  secure  all  applicable 
environmental  permits  and  approvals 
pursuant  to  but  not  limited  to.  the 
following:  Clean  Air  Act.  Clean  Water 
Act.  Rivers  and  Harbors  Act.  Coastal 
Zone  Management  Act,  Safe  Drinking 
Water  Act  and  the  Resource 
Conservation  and  Recovery  Act: 

(3)  The  information  required  by  the 
Environmental  Checklist  pursuant  to  10 
CFR  503.15(b);  and 

(4)  It  will,  upon  grant  of  the  requested 
exemption,  agree  to  the  following  terms 
and  conditions  specified  in  10  CFR 
503.38(e): 

The  amount  of  petroleum  and/or 
natural  gas  to  be  used  in  the  mixture 
will  not  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  sources  used  in  the  installation; 

All  steam  pipes  will  be  insulated  and 
all  steam  traps  properly  maintained; 

The  quality  of  any  petroleum  to  be 
burned  will  be  the  lowest  grade 
available,  technically  feasible,  and 
capable  of  being  burned  consistent  with 
applicable  environmental  requirements; 
and 

That  it  will  comply  with  any  terms 
and  conditions  which  may  be  imposed 
pursuant  to  the  environmental 
requirements  of  10  CFR  503.15(b). 

Redesignation  of  a  petition  or 
acceptance  of  a  petition  and  its 
supporting  documents  pursuant  to  10 
CFR  501.3(d)  does  not  constitute  an 
approval  of  an  exemption,  nor  does  it 
foreclose  ERA  from  requesting  further 
information  during  the  course  of  the 
proceeding.  Failure  to  provide  any 
requested  additional  information  could 
ultimately  result  in  the  denial  of  the 
request  for  an  exemption. 


Tentative  Staff  Analysis 

The  ERA  staff  has  examined  the 
aforementioned  certifications  made  by 
ARCO  in  its  petition,  and  other 
information  contained  therein,  and  has 
determined  that  the  petition  fulfills  the 
requirements  of  10  CFR  503.38(d), 
Accordingly,  the  ERA  staff  recommends 
that  an  order  be  issued,  subject  to  the 
terms  and  conditions  specified  below, 
granting  ARCO  the  requested  permanent 
fuels  mixture  exemption  for  its  Boiler 
House  Units  Nos.  1,  2,  and  3.  This 
tentative  recommendation  also  takes 
into  account  the  purposes  for  which  the 
minimum  percentage  of  petroleum  or 
natural  gas  provided  by  a  fuels  mixture 
exemption  are  to  be  used,  i.e.  to 
maintain  reliability  of  operation, 
consistent  with  maintaining  a 
reasonable  level  of  fuel  efficiency. 
Therefore,  should  this  exemption  be 
granted,  ERA  will  not  exclude  from  the 
definition  of  primary  energy  source  any 
fuel  used  of  the  purposes  of  unit  ignition, 
startup,  testing,  flame  stabilization  and 
control  for  Boiler  House  Units  Nos.  1,  2, 
and  3. 

Terms  and  Conditions 

Section  214(a)  of  FUA  gives  ERA  the 
authority  to  attach  appropriate  terms 
and  conditions  to  any  order  granting  an 
exemption.  Accordingly,  should  the 
order  be  issued,  the  staff  tentatively 
recommends  that  it  be  subject  to  the 
following  terms  and  conditions: 

(1)  The  amount  of  petroleum  and/or 
natural  gas  to  be  used  in  a  mixture  with 
an  alternate  fuel  in  Boiler  House  Units 
Nos.  1. 2.  and  3.  will  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  of 
that  unit. 

(2)  The  quality  of  any  petroleum  to  be 
burned  will  be  the  lowest  grade 
available,  technically  feasible,  and 
capable  of  being  burned  consistent  with 
applicable  environmental  requirements; 
and 

(3)  Prior  to  operating  Boiler  House 
Units  Nos.  1,  2.  and  3.  ARCO  will  secure 
all  applicable  environmental  permits 
and  approvals  pursuant  to.  but  not 
limited,  to  the  following:  Clean  Air  Act, 
Clean  Water  Act.  Rivers  and  Harbors 
Act,  Coastal  Zone  Management  Act  and 
the  Resource  Conservation  Recovery 
Act 

Reporting  Requirements 

In  addition  to  the  above  standard 
terms  and  conditions.  ARCO  will, 
pursuant  to  10  CFR  503.38(g),  submit  to 
ERA  the  following: 

(a)  A  certified  statement  indicating 
the  date  Boiler  House  Units  Nos.  1,  2, 
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and  3  are  tirst  operated  under  the 
provisions  of  this  order,  and 
(b]  Within  30  days  of  each 
anniversary  date  of  commencement  of 
operation  of  Units  Nos.  1,  2,  and  3,  a 
certified  statement  of  the  amount  of 
petroleum  and  natiu-al  gas  used  in  Boiler 
House  Units  Nos.  1,  2,  and  3  during  the 
preceding  year.  Such  certifications  shall 
be  executed  by  a  duly  authorized 
representative  of  ARCO.  Cite  OFC  Case 
Number  55027-3095-01.02,03-12  on  each 
certification  and  send  to:  Economic 
Regulatory  Administration,  Case 
Control  Unit  (Fuel  Use  Act).  Attn:  OFC 
Case  No.  55027-3095-01.02,03-12,  Box 
4629.  Room  3214,  2000  M  Street.  NW., 
Washington,  D.C.  20461. 

NEPA  Categorical  Exclusion  Guidelines 

On  August  11, 1980.  DOE  published  In 
the  Federal  Register  (45  FR  53199]  a 
notice  of  proposed  amendments  to 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  guidelines, 
the  grant  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  fuels  mixture  exemption  by 
certification,  was  identified  as  an  action 
which  normally  does  not  require  the 
preparation  of  an  Environmental  Impact 
Statement  or  an  Envirorunental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion).  This 
classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  ARCO  has  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  MFBI's  under 
exemption.  The  Environmental  Checklist 
completed  and  certified  to  by  ARCO 
pursuant  to  10  CFR  503.15(b)  has  been 
reviewed  by  DOE's  Office  of 
Environment,  in  consultation  with  the 
Office  of  the  General  Counsel.  ARCO's 
responses  to  the  questions  contained 
therein  indicated  that  the  operation  of 
the  new  Boiler  House  Units  Nos.  1,  2, 
and  3  will  have  no  significant  impact  on 
those  areas  regulated  by  specified  laws 
that  impose  consultation  requirements 
on  DOE.  and  otherwise  affirm  the 
applicability  of  the  categorical  exclusion 
to  this  FUA  action.  No  contrary 
information  has  come  to  the  attention  of 
ERA.  Therefore,  unless  substantial 
questions  regarding  the  application  of 
the  categorical  exclusion  in  this  instance 
are  raised  during  the  proceeding  on 
ARCO's  petition  which  indicate 
otherwise,  no  additional  environmental 
review  is  deemed  to  be  required. 

The  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  requested  exemption.  Such  a 


decision  will  be  made  in  accordance 
with  10  CFR  501.68  on  the  basis  of  the 
entire  record  of  this  proceeding, 
including  any  comments  received  on  the 
Tentative  Staff  Analysis. 

The  public  file  containing  documents 
on  this  proceeding  and  supporting 
materials  is  available  for  inspection 
upon  request  at  ERA.  Room  B-110,  2000 
M  Street.  NW..  Washington.  D.C. 
Monday-Friday.  8:00  a.m.-4:30  p.m. 

Issued  in  Washington.  D.C.  on  August  23. 
1981. 

Robert  L.  Davies, 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  A  dministration. 

|FR  Doc  81-2S4OT  Filed  B-31-81:  8:45  am| 
BILLING  COOE  64SO-01-M 


[Docket  No.  ERA-FC-60-013:  OFC  Case  No. 
55118-1648-20-12] 

General  Electric  Co.;  Order  Granting 
an  Exemption 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Order  Granting  an  Exemption 
from  the  Prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 

summary:  On  April  16, 1980,  the  General 
Electric  Company  (GE)  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  seeking  a  permanent 
exemption  for  a  major  fuel  burning 
installation  (MFBI)  from  the  provisions 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978,  42  U.S.C.  8301  et  seq., 
(FUA  or  the  Act),  which  prohibit  the  use 
of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  certain  new 
MFBI's.  The  procedure  for  petitioning 
and  criteria  for  an  exemption  from  the 
prohibitions  of  FUA  are  contained  in  10 
CFR  Parts  500,  501  and  503. 

GE  requested  a  permanent  exemption 
for  an  oil  and  natural  gas-fired  packaged 
boiler  (identified  hereafter  as  Unit  No. 
20)  to  he  installed  at  its  Central 
Powerhouse  Building  No.  31  located  in 
Pittsfield,  Massachusetts.  The  petition 
for  exemption  is  based  upon  a  claim  of 
lack  of  an  alternate  fuel  supply  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum  in  the 
MFBI  for  which  the  exemption  is 
requested. 

Pursuant  to  section  212(l)(A)(ii)  of  the 
Act  and  10  CFR  503.32.  and  subject  to 
specified  terms  and  conditions  stated 
herein.  ERA  hereby  issues  this  order 
granting  a  permanent  exemption  based 
on  the  lack  of  an  alternate  fuel  supply  at 
a  cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum  which  would  permit  GE  to 


use  natural  gas  and  No.  6  fuel  oil  aa  a 
primary  energy  source  in  Unit  No.  20. 
DATE:  In  accordance  with  section  702(a) 
of  FUA.  this  order  and  its  provisions 
shall  take  effect  on  October  31. 1961. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Vandenberg.  Office  of  Public 
Information.  Economic  Regulatory 
Administration.  Department  of 
EnQ£gjr^2000  M  Street,  NW.,  Room  B- 
110.  Washington,  DC  20461  (202)  653- 
4033: 
Constance  L.  Buckley,  Chief,  New  MFBI 
Branch.  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 
Department  of  Energy,  2000  M  Street, 
NW..  Room  3128,  Washington,  DC 
20461  (202)  653-4226; 
Douglas  Mitchell  Office  of  the  General 
Counsel,  Department  of  Enei^,  1000 
Independence  Avenue,  SW,  Room  68-^ 
178.  Washington,  DC  20585  (202)  252- 
2967: 
Anthony  M.  Vaitekunas,  Case  Manager, 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Administration, 
Department  of  Energy  2000  M  Street 
NW.,  Room  3128-K,  Washington,  DC 
20461  (202)  653-4237. 
The  pubUc  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  ERA,  Room  B-110.  2000  M  Street 
NW.  Washington.  DC.  Monday  through 
Friday  8:00  a.m.-4:30  p.m. 
SUPPLEMENTARY  INFORMATION:  GE  filed 
its  petition  with  ERA  on  April  6, 198a 
under  the  provisions  of  10  CFR  505.22  of 
the  then  effective  interim  rule  (44  FR 
28530  and  44  FR  28950,  May  15  and  17, 
1979,  respectively).  Subsequently,  ERA 
adopted  a  fmal  rule  on  )une  6, 1960  (45 
FR  38276),  which  became  effective  on 
August  5, 1980.  Section  503.32  of  the 
current  rule  sets  forth  the  eligibility 
criteria  and  evidentiary  requirements 
governing  the  permanent  exemption 
based  upon  lack  of  alternate  fuel  supply 
at  a  cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum.  The  methodology  for  making 
this  cost  calculation  determination  is 
contained  in  10  CFR  503.a 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d),  ERA  published  notice  of  its 
acceptance  of  GE's  petition  in  the 
Federal  Register  on  August  19, 1980  (45 
FR  55258),  commencing  a  45-day  public 
comment  period.  As  required  by  section 
701(f)  and  (g)  of  the  Act  ERA  provided  a 
copy  of  GE's  petition  to  the 
Environmental  Protection  Agency  and 
the  Federal  Trade  Commission  for  their 
comment.  During  the  comment  period. 
interested  persons  were  also  afforded 
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an  opportunity  to  request  a  public 
hearing,  the  period  for  submitting 
comment^  and  for  requesting  a  public 
hearing  closed  on  October  3, 1980.  No 
comment^  were  received,  nor  was  a 
public  hearing  requested. 

On  Jul^  7, 1981,  ERA  published  in  the 
Federal  Register  a  Notice  of  Availability 
of  a  Tentative  Staff  Analysis 
recommending  that  GE's  petition  be 
granted,  ^nd  provided  a  14-day  perttid 
for  interested  persons  to  submit  written 
conmients  or  to  request  a  public  hearing 
(46  FR  35i43).  The  conclusion  of  the 
Tentative  Staff  Analysis  was  that  a 
finding  could  be  made  that  GE  satisfied 
the  requirements  of  10  CFR  503.6  to 
demonstrate  that  the  difference  between 
GE's  discounted  cost  of  using  an 
alternate  tfuel  and  the  cost  of  using 
imported  petroleum  would  be  greater 
than  zerof  The  comment  period  ended 
July  21, 1^81.  No  comments  were 
received. INo  public  hearing  was 
requested. 

Decision  and  Order 

Based  f  pon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
GE  has  satisfied  all  of  the  eligibility 
requirements  for  the  requested 
exemption,  as  set  forth  in  10  CFR  503.32, 
by  demoi  strating  to  ERA's  satisfaction 
that:        I 

1.  GE  has  made  a  good  faith  effort  to 
obtain  an  adequate  and  reliable  supply 
of  an  alternate  fuel  of  the  quality  and 
quantity  ^ecessary  to  conform  with 
design  and  operational  requirements  for 
use  as  a  orimary  energy  source  in  Unit 
No.  20;  ai  d 

2.  The  ( !ost  of  using  stoker  and 
pulverize  i  coal,  wood,  electricity,  low 
Btu  gas  generated  through  on-site 
gasification  of  coal,  stoker  fired  coal 
with  an  o  il  or  gas  overfire  mixture,  and  a 
coal-oil  s  urry  considered  by  GE  would 
substantiilly  exceed  the  cost  of  using 
imported  petroleum. 

Accordingly,  pursuant  to  section 
212(a)(l)rti)  of  FUA,  ERA  hereby  granted 
GE  a  pennanent  exemption  based  upon 
a  lack  of  altemate  fuel  supply  at  a  cost 
which  do^s  not  substantially  exceed  the 
cost  of  u^ng  imported  petroleum  which, 
subject  t()  the  term  and  condition  stated 
below,  permits  the  use  of  natural  gas 
and  No.  d  fuel  oil  in  Unit  No.  20. 


Term  anq  Condition 

Sectioii  214(a)  of  FUA  provides  ERA 
the  authority  to  attach  terms  and 
conditionjs  which  are  appropriate  and 
consistei^t  with  the  purposes  of  the  Act 
to  any  order  granting  an  examption. 
Accordin^y,  the  following  term  and 
condition  is  attached  to  this  order 
granting  the  requested  exemption: 


The  quality  of  any  petroleum  to  be  burned 
in  the  unit  will  be  the  lowest  grade  available, 
technically  feasible,  and  capable  of  being 
burned  as  the  primary  energy  source  for  Unit 
No.  20  consistent  with  applicable 
environmental  requirements. 

National  Environmental  Policy  Act  of 
1969  (NEPA)  Review 

On  the  basis  of  the  analysis  provided 
by  the  Office  of  Fuels  Conversion,  and 
reviewed  by  the  Office  of  Environmental 
Protection.  Safety,  and  Preparedness, 
with  consultation  from  the  Office  of 
General  Counsel,  the  Department  of 
Energy  concluded  that  the  granting  of 
this  exemption  will  not  be  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  within  the 
meaning  of  NEPA.  Accordingly,  neither 
an  environmental  impact  statement  nor 
an  environmental  assessment  is 
required. 

EFFECTIVE  DATE  OF  ORDER:  This  order 
and  its  provisions  shall  take  effect  on 
October  31, 1981. 

Judicial  Review 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  the  60th  day 
after  the  date  of  publication  of  this  order 
in  the  Federal  Register  (October  31, 
1981). 

(Department  of  Energy  Organization  Act, 
Pub.  L.  95-01  (42  U.S.C.  7101  et  seq.]  as 
amended  by  Pub.  L.  95-509.  Pub.  L.  95-619. 
Pub.  L  95-«20  and  Pub.  L.  95-621;  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  Pub.  L. 
95-620  (42  U.S.C.  8301  et  seq.]\  E.0. 11790.  39 
FR  23185  (June  25, 1974):  E.0. 12009,  42  FR 
46267  (September  15. 1977)) 

Issued  in  Washington,  D.C.  on  August  23, 
1981. 

Robert  L.  Davies, 

Director.  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

|FR  Doc.  81-25404  Filed  ft-31-81:  &45  ami 
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(Docket  No.  ERA-FC-81-018;  (OFC  Case 
NumtMr  55368-3194-01-12)] 

Jones  &  Laughlin  Steel  Corp.; 
Acceptance  of  Petition 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  acceptance  of  petition 
for  exemption  from  the  prohibitions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978. 

summary:  On  July  14, 1981,  Jones  & 
Laughlin  Steel  Corporation  (J&L)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  seeking  a  permanent 
exemption  for  a  major  fuel  burning 


installation  (MFBI)  from  the  provisions 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978,  42  U.S.C.  8301  et  seq., 
(FUA  or  the  Act),  which  prohibit  the  use 
of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  certain  new 
MFBI's.  The  procedure  for  petitioning 
and  criteria  for  an  exemption  from  the 
prohibitions  of  FUA  are  contained  in  10 
CFR  Parts  500,  501  and  503. 

J&L  requested  a  permanent  fuels 
mixture  exemption  in  order  to  bum 
petroleum  and  natural  gas  in  a  mixture 
with  industrial  and  commercial  waste 
oils  including  spent  lubricants, 
crankcase  sludge  from  gasoline  service 
stations  and  blast  furnace  gas  in  a  new 
field-erected  boiler  at  its  Aliquippa 
Works  at  Aliquippa,  Pa. 

Under  the  authority  of  section  212(d) 
of  the  Act,  10  CFR  503.38  sets  forth 
eligibility  criteria  and  evidentiary 
requirements  governing  a  permanent 
exemption  for  the  use  of  petroleum  or 
natural  gas  in  a  mixture  with  alternate 
fiiels.  Under  10  CFR  503.38(d),  a 
certification  alternative  is  available  for 
MFBI's  which  will  not  bum  more  than  25 
percent  petroleum  or  natural  gas  in  a 
mixture  with  an  alternate  fuel.  J&L 
utilized  the  certification  alternative  in 
its  permanent  fuels  mixture  exemption 
petition.  ERA's  decision  in  this 
proceeding  will  determine  whether  J&L 
will  be  granted  the  requested  pennanent 
exemption  to  use  petroleum  and  natural 
gas  in  a  mixture  with  non-refinery  waste 
oil  and  blast  furnace  gas  in  the  new 
MFBI.  If  the  exemption  is  granted,  the 
amount  of  petroleum  and  natural  gas 
used  must  not  exceed  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
primary  energy  sources  of  the  unit. 

ERA  has  determined  that  J&L's 
petition  is  complete  and  is  accepted  as 
filed  in  accordance  wiUi  10  CFR  501.3(d). 
A  review  of  the  petition  is  provided  in 
the  SUPPLEMENTARY  INFORMATION 
section  below. 

As  provided  for  in  section  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.63  and 
601.34(b),  interested  persons  are  invited 
to  submit  written  comments  in  regard  to 
this  matter,  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing  on  the 
exemption  petition.  Any  hearing 
requested  must  include  a  description  of 
the  interest  in  the  issue  or  issues 
involved  and  an  outline  of  the 
anticipated  content  of  the  presentations. 

date:  Written  comments  on  the 
acceptance  of  J&L's  petition  for 
exemption  are  due  on  or  before  October 
16, 1981.  Any  request  for  pubUc  hearing 
must  also  be  made  within  the  same  45 
day  period. 


Federal  Register  /  Vol.  46,  No.  169  /  Tuesday.  September  1.  1981  /  Notices 


ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to: 
Economic  Regulatory  Administration, 
Case  Control  Unit  (Fuel  Use  Act).  Box 
4629.  Room  3214,  2000  M  Street,  NW. 
Washington,  D.C.  20461. 

Docket  Number  ERA-FC-81-018 
should  be  printed  on  the  outside  of  the 
envelope  and  on  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT 
Constance  L.  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street,  NW.,  Room  3128, 
Washington,  D.C.  20461,  Phone  (202) 
653-4226; 
Anthony  M.  Vaitekunas,  Case  Manager, 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Administration,  2000  M 
Street,  NW.,  Room  312&-K, 
Washington,  D.C.  20461,  Phone  (202) 
653-4237; 
Douglas  F.  Mitchell,  Office  of  the 
General  Counsel.  Department  of 
Energy,  Forrestal  Building,  Room  6B- 
178, 100  Independence  Avenue,  SW, 
Washington,,  D.C.  20585,  Phone  (202) 
252-2967. 
SUPPLEMENTARY  INFORMATION:  The 
MFBI  for  which  the  petition  for 
exemption  has  been  filed  is  a  Reld- 
erected  boiler  at  J&L's  Aliquippa  Works 
in  Aliquippa,  Pennsylvania.  The  new 
MFBI,  designated  as  #61  Boiler  by  J&L, 
has  a  design  heat  input  rate  of 
approximately  732  million  Btu's  per  hour 
and  is  designed  to  bum  non-refinery 
waste  oil  and  blast  furnace  gas  in  a 
mixture  with  petroleum  and  natural  gas. 
J&L  has  utilized  the  certification     • 
alternative  for  the  permanent  fuels 
mixture  exemption  provided  for  in  10 
CFR  503.38(d)  and  has  included  in  its 
petition  a  description  of  the  fuel  mixture 
and  its  component  elements,  and  the 
percentage  and  quantity  of  each 
component  to  be  utilized;  and  the 
following  duly  executed  certifications: 

(1)  That  the  amount  of  petroleum  and 
natural  gas  to  be  used  in  the  fuel 
mixture  in  the  *61  Boiler  will  not  exceed 
25  percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  used 
in  the  installation; 

(2)  That  pursuant  to  10  CFR  503.15(b), 
J&L  will,  prior  to  operating  that  #61 
Boiler  under  the  exemption,  secure  all 
applicable  environmental  permits  and 
approvals  pursuant  to  but  not  hmited  to, 
the  following:  Clean  Air  Act,  Clean 
Water  Act,  Rivers  and  Harbors  Act, 
Coastal  Zone  Management  Act,  Safe 
Drinking  Water  Act  and  Resource 
Conservation  and  Recovery  Act; 

(3)  The  information  required  by  the 
Environmental  Checklist  pursuant  to  10 


CFR  503.15(b);  and 

(4)  That  it  will,  upon  grant  of  the 
requested  exemption,  agree  to  the  terms 
and  conditions  established  by  ERA 
pursuant  to  10  CFR  503.38(e). 

On  August  11. 1980,  DOE  published  in 
the  Federal  Register  (45  FR  53199)  a 
notice  of  proposed  amendments  to 
guidelines  for  comphance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  guidelines, 
the  grant  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  fuels  mixture  exemption  by 
certification,  is  among  the  classes  of 
actions  that  DOE  has  proposed  be 
categorically  excluded  from  the 
requirement  to  prepare  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment  pursuant  to 
NEPA  (categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  J&L  has  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  unit  under 
exemption.  DOE's  Office  of 
Environment,  in  consultation  with  the 
Office  of  the  General  Counsel,  has 
reviewed  the  completed  Environmental 
Checklist  submitted  by  J&L  pursuant  to 
10  CFR  503.15(b)(2),  together  with  other 
relevant  information,  Unless  it  appears 
during  the  proceeding  on  J&L's 
exemption  that  the  grant  or  denial  of  the 
exemption  will  significantly  affect  the 
quality  of  the  human  environment  it  is 
expected  that  no  additional 
environmental  review  will  be  required. 

ERA  hereby  gives  notice  that  J&L's 
petition  for  a  permanent  fuels  mixture 
exemption  for  its  #61  Boiler  has  been 
determined  to  be  completed  as  filed  and 
is  accepted.  PursuanLto  10  CFR  501.3(d), 
acceptance  of  a  petition  and  its 
supporting  documents  does  not 
constitute  an  approval  of  an  exemption, 
nor  does  it  foreclose  ERA  from 
requesting  further  information  during  the 
course  of  the  proceeding.  Failure  to 
provide  any  requested  additional 
information  could  ultimately  result  in 
the  denial  of  the  request  for  an 
exemption. 

The  public  file  containing  documents 
on  this  proceeding  and  supporting 
materials  is  available  for  inspection 
upon  request  at  ERA,  Room  B-110,  2000 
M  Street  NW.,  Washington,  DC, 
Monday-Friday.  8.00  ajn.-4:30  p.m. 


Issued  in  Waaiiingtoa.  D.C  on  August  23. 
1981. 

Robot  LDaviM. 

Director.  Office  of  Fuels  Conversion. 
Economic  Reguiatory  Administration. 
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Texaco,  Inc;  Proposed  nemsdisi 
Ontor  and  Opportunity  for  Obfectiofi 

agency:  Economic  Regulatory 
Administration.  DOE. 

action:  Proposed  Remedial  Order  to 
Texaco,  Inc.  and  Opportunity  for 
Objection 

I.  Introductioa 

Pursuant  to  10  CFR  205.192.  the  Office 
of  Special  Counsel  of  the  Economic 
Regidatory  Administration  (E31A). 
Department  of  Energy  (DOE)  hereby 
gives  Notice  of  a  Proposed  Remedial 
Order  issued  to  Texaco.  Inc..  White 
Plains,  New  York,  In  accordance  with 
that  section,  a  copy  of  the  Proposed 
Remedial  Order  with  confidential 
information,  if  any,  deleted,  may  be 
obtained  from  the  ERA. 

n.  The  Proposed  Remedial  Order 

Texaco  is  a  refiner  engaged  in  tlie 
production  of  crude  oil  in  refining,  and 
in  the  marketing  of  petroleum  products. 
Texaco  was  therefore  subject  to  DOE 
regulations  in  effect  prior  to  January  28. 
1981.  Under  these  regulations,  the  initial 
step  in  ascertaining  the  maximum 
allowable  price  for  a  covered  petroleum 
product  is  the  determination  of  the 
weighted  average  May  15, 1973  price  to 
the  class  of  purchaser  concerned.  "Class 
of  purchaser"  is  defined  as  "purchasers 
to  whom  a  person  has  charged  a 
comparable  price  for  comparable 
property  or  service  pursuant  to 
customary  price  differentials  between 
those  purchasers  and  other  purchasers." 
Texaco's  class  of  purchaser 
determinations,  based  on  its  historical 
pricing  practices,  were  made  on  the 
basis  of  Texaco  supply  locations. 

On  February  1, 1974,  Texaco  became 
obligated  under  the  Mandatory 
Petroleum  Allocation  Regulations  to 
supply  gasoline  to  certain  New  York 
State  agencies  and  political  subdivisions 
which  has  been  supplied  by  Texaco  in 
1971-1972.  For  pricing  purposes,  Texaco 
was  required  to  assign  those  agencies 
and  subdivisions  to  the  most  similarly 
situated  class  of  purchaser  existing  on 
May  15. 1973.  Since  Rochester,  New 
York  was  the  new  supply  terminal  for 
these  customers,  application  of  Texaco's 
historical  pricing  practices  required 
Texaco  to  place  the  customers  in  the 
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InterNortn,  Inc.;  Proposed  Consent 
Order 

agency:  E  conomic  Regulatory 
Administrition,  DOE. 


action:  Notice  of  Proposed  Consent 
Order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
executed  a  proposed  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  proposed  Consent 
Order  and  potential  claims  against  the 
refunds  deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 
Comments  by:  October  1, 1981. 

ADDRESS:  Send  comments  to  Alan  L. 
Wehmeyer,  Chief,  Crude  Products 
P>rogram  Management  Branch,  Central 
Enforcement  District,  324  East  11th 
Street,  Kansas  City,  Missouri  64106- 
2466. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  L.  Wehmeyer,  Chief,  Crude 
Products  Program  Management  Branch, 
Central  Enforcement  District,  324  East 
11th  Street,  Kansas  City.  Missouri 
64106-2466.  Phone  (816)  374-5932. 
SUPPLEMENTARY  INFORMATION:  On 
August  12, 1981,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  InterNorth,  Inc. 
(InterNorth).  Under  10  CFR  205.199J(b),  a 
Consent  Order  which  involves  a  sum  of 
$500,000  or  more  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  only  after  the  DOE 
has  received  comments  with  respect  to 
the  proposed  Consent  Order.  Although 
the  ERA  has  signed  and  tentatively 
accepted  the  proposed  Consent  Order, 
the  ERA  may,  after  consideration  of  the 
comments  it  receives,  withdraw  its 
acceptance  and.  if  appropriate,  attempt 
to  negotiate  an  alternative  Consent 
Order. 

I.  The  Consent  Order 

InterNorth,  with  its  home  office 
located  in  Omaha,  Nebraska,  is  engaged 
in  the  sales  of  condensate  recovered 
from  gas  pipelines,  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210.  211.  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  InterNorth.  the  ERA  Office  of 
Enforcement  and  InterNorth  entered  into 
a  Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  Office  of  Enforcement  has 
examined  InterNorth's  books  and 
records  and  reviewed  all  pertinent 
matters  relating  to  InterNorth's 
compliance  with  the  DOE  petroleum 
price  and  allocation  regulations  in  effect 
during  the  period  from  September  1. 
1973  through  January  28, 1981.  All  civil 


matters  pertaining  to  compliance  with 
the  DOE  petroleum  price  regulations  by 
InterNorth  in  sales  of  condensate  during 
the  period  September  1, 1973  through 
January  28, 1981  are  resolved  by  this 
Consent  Order. 

2.  InterNorth  will  refund  the 
aggregate  amount  of  $1,500,000  which 
includes  interest  through  the  date  on 
which  the  Consent  Order  becomes 
effective,  plus  further  interest  as 
specified  in  the  Consent  Order. 

3.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
InterNorth  nor  a  finding  by  DOE  that 
InterNorth  has  violated  any  statutes  or 
applicable  regulations  of  the  Cost  of 
Living  Council,  the  Federal  Energy 
Office,  the  Federal  Energy 
Administration  or  the  Department  of 
Energy. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  InterNorth 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $1,500,000  within  12  months  after 
the  Consent  Order  becomes  effective. 
InterNorth  agrees  to  refund  the  sum  of 
$1,500,000  in  the  form  of  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  delivered  to 
the  Director  of  Enforcement,  ERA.  These 
fimds  will  remain  in  a  suitable  account 
pending  the  determination  of  their 
proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  accordance  with 
applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  "persons"  (as  defined  at  10  CFR 
205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system, 
overcharges  may  have  been  passed 
through  as  higher  prices  to  subsequent 
purchasers  or  offset  through  devices 
such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(3). 
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III.  Submission  of  Notices  of  Claim 

A.  Potential  Claimant:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  in  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should 
submit  your  comments  or  written 
notification  of  a  claim  on  or  before 
October  1, 1981  to  Alan  L.  Wehmeyer, 
Chief,  Crude  Products  Program 
Management  Branch,  ERA  Central 
Enforcement  District,  U.S.  Department 
of  Energy,  324  East  11th  Street,  Kansas 
City,  Missouri  64106-2466.  You  may 
obtain  a  free  copy  of  the  Consent  Order 
by  writing  to  the  same  address. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  InterNorth 
Consent  Order."  We  will  consider  all 
comments  we  receive  within  30  days 
after  the  publication  of  this  notice.  You 
should  identify  any  information  or  data 
which  is,  in  your  opinion,  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Kansas  City,  Missouri  on  the  19th 
day  of  August,  1981. 

William  D.  Miller, 

District  Manager,  Economic  Regulatory 
Administration. 

Concurrence: 
David  H.  lackson. 

Chief  Enforcement  Counsel,  Central 
Enforcement  District 
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[Docket  No.  PP-49-A] 

San  Diego  Gas  &  Electric  Co.; 
Amendment  To  Order  Authorizing  the 
Transmission  of  Electric  Energy  to 
Mexico 

agency:  Economic  Regulatory 
Administration,  DOE. 


ACTION:  Amendment  to  Order 
Authorizing  the  Transmission  of  Electric 
Energy  to  Mexico  in  Docket  No.  PP-49- 
A^ 

SUMMARY:  The  Department  of  Energy 
has  amended  the  Order  issued  on 
January  13, 1981.  in  Docket  No.  PP-49-A. 
That  Order,  which  authorized  San  Diego 
Gas  &  Electric  Co.  (SDG&E)  to  export 
electric  energy  until  February  28, 1981, 
has  been  amended  to  remove  the 
expiration  date,  and  to  permit  SDG&E  to 
export  electric  energy  to  Mexico  in 
accordance  with  the  terms  and 
conditions  set  forth  in  the  Order  of 
January  21. 1980,  as  amended,  in  that 
docket. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caret  Bornstein,  Office  of  Emergency 

Operations,  Department  of  Energy. 

Room  4209,  2000  M  Street  NW.. 

Washington,  D.C.  20461,  (202)  653- 

3889. 
Lise  Courtney  M.  Howe,  Office  of 

General  Counsel,  GC-11,  Department 

of  Energy,  1000  Independence  Avenue 

SW.,  Washington,  D.C.  20585,  (202) 

252-2900. 
SUPPLEMENTARY  INFORMATION:  On  May 
26, 1981,  San  Diego  Gas  &  Electric  Co. 
(SDG&E)  filed  a  request  for  an 
amendment  to  the  Order  in  Docket  No. 
PP-49-A,  issued  on  January  13, 1981.  As 
originally  issued,  the  export 
authorization  granted  therein  expired  on 
February  21, 1981.  However  SDG&E  has 
requested  that  the  Ordering  Paragraph 
(A)  be  amended  by  striking  the  words 
"until  February  21, 1981  *  *  *"  and  that 
Ordering  Paragraph  (G)  be  amended  to 
read:  "The  authorization  herein  granted 
shall  supersede  that  heretofore  granted 
by  the  aforementioned  order  of  the  ERA 
issued  January  21, 1980."  These  changes 
are  consistent  with  the  general 
procedures  for  issuing  export 
authorizations  in  that  ERA  typically 
does  not  place  an  expiration  date  in 
export  authorizations.  Instead,  ERA 
continually  monitors  the  levels  of  energy 
exported  by  requiring  certain  reports  to 
be  filed;  ERA  also  reserves  the  right  to 
limit  or  deny  an  export  authorization, 
upon  notice,  at  any  time. 

Notice  of  this  application  has  not  been 
given  previously  in  the  Federal  Register . 
If  any  person  desires  to  make  any 
protest  with  reference  to  this  Order,  he 
should  file  with  the  ERA.  Washington. 
D.C.  20461,  on  or  before  September  11. 
1981,  petitions  to  intervene  or  protest  in 
accordance  with  the  Rules  of  Practice 
and  Procedure.  ERA  will  consider  all 
such  petitions  filed. 

ERA  Finds 

(1)  The  proposed  amendment  to  the 
Order  of  January  13, 1981,  striking  the 


expiration  date,  and  permitting  SDG&E 
to  export  electric  energy  to  Mexico  upaa 
the  terms  and  conditions  of  the  Order 
issued  in  this  docket  on  January  21.  U60l 
as  amended,  will  not  impair  the 
sufficiency  of  electric  supply  within  tbe 
United  States  and  will  not  impede  or 
tend  to  impede  the  coordination  in  the 
public  interest  of  facilities  subject  to  tlie 
jurisdiction  of  ERA.  However,  it  is 
unnecessary  to  supersede  the  Order  of 
Jemuary  21, 1980.  in  its  entirety,  as 
requested  by  SDG&E.  because  that 
Order  contains  the  terms  and  conditioos 
for  the  export  of  electric  energy  in  this 
docket  all  of  which  remain  valid,  after 
the  expiration  date  has  been  removed. 

(2)  The  period  of  pubhc  notice  given  in 
this  matter  is  reasonable,  because  no 
substantive  changes  in  the  export 
authorization  are  proposed. 

ERA  Orders 

(A)  Ordering  Paragraph  A  of  the 
Order  issued  on  January  13. 1981.  in 
Docket  No.  PP-49-A  hereby  is  amended 
to  read:  "SE)G&E  hereby  is  authorized  to 
transmit  electric  energy  from  the  United 
States  to  Mexico  in  accordance  with  tl« 
terms  and  conditions  set  forth  in  the 
application  of  November  8. 1979,  and 
subject  to  the  provisions  of  the  Order  of 
January  21. 1980,  as  amended  by  this 
order." 

(B)  There  hereby  is  deleted  Ordering 
Paragraph  (G)  of  the  Order  issued  on 
January  13. 1981.  in  Docket  No.  PP-49-A. 
which  reads  as  follows:  "The 
aforementioned  order  of  the  ERA  issued 
January  21. 1980.  in  ERA  Docket  No.  FP- 
49,  is  hereby  amended  by  extending  that 
authorization  until  February  28, 1981." 

Dated:  August  18, 1981. 
Barton  R.  House. 

Acting  Administrator.  Economic  ReguJalory 
A  dministralion. 

[PR  Doc  81-25478  Filed  8-31-81:  a'«5  ain| 
BILUNG  CODE  64SO-01-M 


VGS  Corp.;  Consent  Order 

agency:  Economic  Regulatory 
Administration,  EKDE. 

action:  Notice  of  Action  Taken  on 
Consent  Order — Second  Notice. 

summary:  The  Economic  Regulatory 

Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  a  Consent  Order  was  entered  into 
between  the  Office  of  Enforcement  ERA 
and  VGS  Corporation  on  June  25, 1981. 

A  Notice  of  Action  Taken  and 
opporttmity  for  comment  on  this 
Consent  Order  was  published  in  46  FR 
133  (July  13, 1981).  Written  comments 
regarding  terms  and  conditions  of  the 
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Consent  Ofder  were  solicited  during  the 
30  day  period  following  publication  in 
the  Federal  Register.  No  comments  were 
received  regarding  terms  of  the  Consent 
Order  or  the  refund  methodology. 

Four  letters  were  received  regarding 
the  portion  of  the  Federal  Register 
Notice  allo^ving  potential  claimants  to 
notify  ERAl  of  potential  claims  to 
refunded  amounts.  DOE  considered  all 
comments  submitted  during  the 
comment  period.  Potential  claimants  are 
being  advised  of  procedures  for  making 
proof  of  cl^im  for  the  refunded  amount. 

Based  upon  the  terms  and  conditions 
specified  ill  the  executed  Consent  Order, 
VGS  Corporation  shall  deliver  certified 
checks,  nol  to  exceed  24  equal  monthly 
installments,  the  sum  of  one  million  and 
ten  thousand  dollars,  plus  interest,  made 
payable  to  the  U.S.  Department  of 
Energy.  Delivery  shall  be  to  the  Director, 
Office  of  Enforcement,  ERA.  2000  M 
Street.  NW  Washington,  DC  20461.  The 
Director,  Office  of  Enforcement  shall 
direct  that  ihese  monies  be  distributed 
in  a  just  and  equitable  manner  in 
accordance  with  applicable  laws  and 
regulationsl 

For  purposes  of  effecting  the  remedial 
terms  and  conditions  specified  in  the 
Consent  Ofder,  the  executed  Consent 
Order  will  become  effective  September 
11. 1981.     I 

For  further  information  regarding  this 
Consent  Older,  please  contact  James  C. 
Easterday.  OOistrict  Manager  of 
Enforcement.  Southeast  District. 
Economic  Regulatory  Administration, 
1655  Peachtree  Street.  NE.  Atlanta, 
Georgia  30867,  telephone  number  (404) 
881-2396. 

Issued  in  Atlanta,  Georgia,  on  the  14th  day 
of  August  19B1. 
lames  C.  Eaiterday, 
District  Mar,  ager. 
Concurrence ; 
Susan  P.  Tal  e, 
Acting  Chief  Ei 

{FR  Doc.  81-Z54f) 
BtLUNOCOOE 


'nforcement  Counsel. 

Filed  8-31-ai:  8:45  am) 
M50-01-M 


Federal  Energy  Regulatofy 
Commission 

[Docket  Nd  RE81-121-000] 

Central  Uricoln  People's  Utility 
District;  Amplication  for  Exemption 

August  26.  Ifiei. 

Take  nonce  that  Central  Lincoln 
People's  Utility  District  (CU^UD)  filed  an 
application!  for  exemption  from  certain 
requirements  of  Part  290  of  the 
Commission's  Regulations  concerning 
collection  i  ind  reporting  of  cost  of 


service  information  under  section  133  of 
the  Public  Utility  Regulatory  Policies 
Act.  Order  No.  48  (44  FR  58687),  October 
11. 1979).  Exemption  is  sought  from  the 
requirements  to  file  on  or  before  June  30, 
1982,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subparts  B.  C,  D,  and  E  of  Part  290. 
In  its  application  for  exemption, 
CLPUD  states  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons  (in  part): 

1.  CLPUD  accounting  system  does  not 
lend  itself  to  subpart  B. 

2.  CLPUD  does  not  own  generating 
plant. 

3.  Depreciation  accounts  do  not 
necessarily  reflect  cost  elements  in 
services. 

4.  CLPUD  does  not  own  or  operate 
transmission  services. 

5.  Cost  of  additions  to  the  system  are 
not  projected  beyond  five  years. 

6.  An  alternate  program  for 
compliance  with  the  goals  of  PURPA  is 
proposed. 

7.  CLPUD  is  a  distribution  system  and 
purchases  all  wholesale  energy  from  the 
Bonneville  Power  Administration. 

Copies  of  the  application  for 
exemption  are  on  fde  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.W..  Washington.  D.C.  20426.  on  or 
before  October  16. 1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on:  Ronald  C. 
Benfield.  Central  Lincoln  People's  Utility 
District.  255  S.W.  Coast  Highway, 
Newport.  Oregon  97365. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-25441  Filed  8-31-Sl:  8:45  am) 
BtUJNG  CODE  M50-«5-M 


[Project  No.  4362-000] 

Inman  Mills;  Application  for  Short- 
Form  License  (Minor) 

August  25. 1981. 

Take  notice  that  Inman  Mills 
(Applicant)  filed  on  March  18. 1981.  an 
application  for  license  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  rehabilitation  and  operation 
of  a  water  power  project  to  be  known  as 
Inman  Mills  Project  No.  4362.  The 
project  is  located  on  the  Enoree  River  in 
Spartanburg  County,  South  Carolina. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  James  A. 
Chapman.  Jr..  Chairman.  Inman  Mills, 
Inman,  South  Carolina  29349. 


Project  Description — The  proposed 
project  would  consist  of:  1 1 )  an  existing 
reinforced  concrete  dam  structure, 
approximately  14  feet  high  and  425  feet 
long;  (2)  a  restored  9-foot  diameter 
penstock,  approximately  110  feet  long; 
(3)  a  powerhouse  containing  a  rebuilt 
1.240  kW  capacity  generating  unit;  (4)  an 
existing  reservoir  with  a  surface  area  of 
9  acres  at  a  normal  pool  elevation  of  512 
feet,  and  a  gross  storage  capacity  of  22 
acre-feet;  and  (5)  appurtenant  facilities. 

Purpose  of  Project — All  energy 
generated  would  be  used  by  Applicant's 
Riverdale  textile  mill.  The  estimated 
average  annual  generation  is  5.42  GWh. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fisli  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act.  the  National  Historic 
Preservation  Act.  the  Historical  and 
Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act.  Pub. 
L.  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  26. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February  21. 1982.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c)  (as  amended,  44 
FR  61328.  October  25. 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33  (a) 
and  (d)  [as  amended,  44  FR  61328. 
October  25, 1979). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory.  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
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action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  October  26. 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

fFR  Doc.  B1-2S442  Filed  8-31-81:  8:45  am] 
BILLING  COOE  MSO-aS-M 


[Docket  No.  QFB1-43-000] 

Lyie  Tempus;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

August  26. 1961. 

On  July  7. 1981,  Lyle  Tempus  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  facility  is  a  Jacobs  10  kilowatt 
Wind  Electric  System  to  be  located  in 
Aurora,  Iowa.  The  primary  energy 
source  of  the  facility  is  wind.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 
Applicant  states  that  this  is  the  only  unit 
installed  at  the  site  owned  by  Lyle 
Tempus. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  Nortii 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
beTore  October  1, 1981  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-25443  PKed  8-31-81:  845  am) 
BtLUNQ  COOE  MSO-eS-M 

[Docket  No.  QF81-38-000] 

McEachem  Farms;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

August  26. 1981. 

On  June  19, 19B1,  McEachem  Farms 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  25  kilowatt  wind  electric  system 
is  located  in  Edmonson,  Texas.  The 
primary  energy  source  of  the  facility  is 
wind.  No  electric  utility,  electric  utility 
holding  company  or  any  combination 
thereof  has  any  ownership  interest  in 
the  facihty.  Apphcant  states  that  this  is 
the  only  unit  installed  at  the  site  owned 
by  McEachem  Farms. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordemce  with  §  §  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  September  16, 1981  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-2S444  PIM  8-31-Bl;  8:45  am) 
BtLUNG  COOE  e45l>-t5-M 

[Docket  No.  RE81-119-000] 

Pacific  Gas  and  Electric  Co^ 
Application  for  Exemption 

August  28, 1981. 

Take  notice  that  Pacific  Gas  and 
Electric  Company,  (PG&E),  filed  an 
application  for  exemption  from  certain 
requirements  of  Part  290  of  the 
Commission's  Regulations  concerning 


collection  and  reporting  of  cost  of 
service  information  under  section  133  of 
the  Public  Utility  Regulatory  PoUdes 
Act,  Order  No.  48  (44  FR  58687.  October 
11, 1979).  Exemption  is  sought  from  the 
requirements  to  file  on  or  before  June  30, 
1982,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
§S  290.302  (a)  and  (b)  in  part. 
290.201(d)(2),  290.205,  290.304(a)(1). 
290.304(a)(2),  290.304(b)(2).  290.304(b)(3). 
290.304(b)(4)(i),  304(b)(4)(ii). 
290.305(b)(2),  290.306(b),  290.403(b). 
290.404(b),  290.501(a). 

In  its  application  for  exemption  PG&E 
states  that  it  should  not  be  required  to 
file  the  specified  data  for  the  following 
reasons  (in  part): 

1.  An  alternate  program  for 
compliance  with  the  goals  of  PURPA  is 
proposed. 

2.  Costing  periods  for  accounting  cost 
allocations  are  not  used. 

3.  Transmission  accounts  are  not 
distinguished  by  voltage  level  for 
present  or  future  years. 

4.  Transmission  operating  expenses 
are  calculated  for  one  year  lieyond  test 
year. 

5.  FERC  Accounts  911-916  were 
discontinued. 

6.  "Small  Rate  Classes"  are  a  minor 
portion  of  system  load. 

7.  Time-differentiated  accounted 
costs  are  not  used. 

Copies  of  the  application  for 
exemption  are  on  file  »vith  the 
Commission  and  are  available  for  public 
inspectioiL  Any  person  desiring  to 
present  written  views,  argiunents.  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NW.,  Washington.  D.C  20428.  on  or 
before  October  16, 1981.  Within  tha<  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on:  Ms.  P.  G. 
Rosput.  Pacific  Gas  and  Electric  Co.,  77 
Beale  Street  31st  Floor,  San  Francisco, 
California  94106. 
Kenneth  F.  Piumli, 
Secretary. 

(FR  Doc  81-ZS445  Filed  B-31-ai:  MC  ■■] 
BILLING  COOE  64S0-tS-ll 

(Docket  Na  QFei-41-O001 

Walter  Poodq  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

August  26. 1981. 

On  July  7, 1981,  Walter  Poock  filed 
v«th  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
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as  a  qualifying  small  power  production 
facility  puiiuant  to  §292.207  of  the 
Commissioh's  rules. 

The  facility  is  a  Jacobs  10  kilowatt 
Wind  Eleciic  System  to  be  located  in 
Sumner,  loiva.  The  primary  energy 
source  of  tie  facility  is  wind.  No  electric 
utility,  eleoric  utility  holding  company 
or  any  con^ination  thereof  has  any 
ownership  interest  in  the  facility. 
Applicant  states  that  this  is  the  only  unit 
installed  al  the  site  owned  by  Walter 
Poock. 

Any  pers  on  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  ^th  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Strfeet.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  add  Procedure.  All  such 
petitions  of  protests  must  be  filed  on  or 
before  October  1, 1981  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered!  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestant^  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  |}etition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commissicm  and  are  available  for  public 
inspection^ 
Kenneth  F.  ^lumb. 
Secretary. 

|FR  Doc  B1-2S4^  Filed  »-31-81:  &4S  am] 
BtlXINO  COOE  6460-«S-ll 


[Docket  Noi  RE81-126-000] 

Public  Utility  District  Na  1  of  Cowlitz 
County;  Amplication  for  Exemption 

August  28.  Ipei. 

Take  notce  that  Public  Utility  District 
No.  1  of  Cdwlitz  County  (Cowlitz)  filed 
an  application  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission's  Regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  section  133  of 
the  Public  Utility  Regulatory  Policies 
Act,  OrdeiJNo.  48  (44  FR  58687.  October 
11, 1979).  Hxemption  is  sought  from  the 
requiremeats  to  file  on  or  before  June  30, 
1982,  inforviation  on  the  costs  of 
providing  Electric  service  as  specified  in 
Subparts  B,  C,  D,  and  E. 

In  its  application  for  exemption, 
Cowlitz  states  that  it  should  not  be 
required  tq  file  the  specified  data  for  the 
following  ijeasons  (in  part): 

1.  An  alternate  program  for 
compliance  with  the  goals  of  PURPA  is 
proposed,  j 

2.  Cowli  z  is  a  distribution  system  and 
purchases  iB5%  of  its  total  energy 


requirement  from  Bonneville  Power 
Administration. 

3.  Cowlitz  does  not  operate  generating 
capacity  for  the  purpose  of  meeting 
system  load. 

4.  Over  70%  of  Cowliti's  energy  sales 
are  to  two  large  industrial  customers. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission,  825  Nortfi  Capitol  Street 
NW.,  Washington,  D.C.  20428,  or  or 
before  October  16, 1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on:  Public 
Utility  District  District  No.  1  of  Cowlitz 
County,  960  Commerce  Avenue, 
Longview,  Washington  98632. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-25447  Filed  8-31-81;  8:45  am] 
BILLING  CODE  6450-SS-M 

[Docket  Na  RE81-122-000] 

Public  Utility  District  Na  1  of  Grays 
HartH>r  County,  Application  for 
Exemption 

August  26, 1981. 

Take  notice  that  Public  Utility  District 
No.  1  of  Grays  Harbor  County  (Grays) 
filed  an  application  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission's  Regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  imder  section  133  of 
the  public  Utility  Regulatory  Policies 
Act,  Order  No.  48  (44  FR  58687,  October 
11, 1979).  Exemption  is  sought  from  the 
requirements  to  file  on  or  before  June  30, 
1982,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subparts  B,  C,  D,  and  E. 

In  its  application  for  exemption.  Grays 
states  that  it  should  not  be  required  to 
file  the  specified  data  for  the  following 
reasons  (in  part): 

1.  An  alternate  program  for 
compliance  with  tiie  goals  of  PURPA  is 
proposed. 

2.  Grays  is  a  distribution  system  and 
purchases  all  wholesale  energy  (95%  of 
requirement  from  Bonneville  Power 
Administration). 

3.  Grays'  system  peak  load  serves 
residential,  commercial,  and  industrial 
customers  (residential  and 
commerci  a  1 — 65%) . 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 


present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission.  825  NorA  Capitol  Street, 
NW.,  Washington,  D.C.  20426,  on  or 
before  October  16, 1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on:  Ferris 
Gilkey,  General  Manager,  Public  Utility 
District  No.  1  of  Grays  Harbor  County, 
P.O.  Box  480 — 2720  Sumner  Ave., 
Aberdeen,  Washington  98520. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-2S448  Filed  8-31-81: 8:45  amj       | 
e<UJNQ  COOE  64$0-85-M 


[Project  No.  3721-000] 

Puget  Sound  Power  &  Light  Co.; 
Application  for  Preliminary  Permit 

August  25, 1981. 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  (Applicant)  filed  on 
November  13, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a>- 
825(r)]  for  Project  No.  3721  known  as  the 
Nooksack  Falls  Project  located  on  the 
North  Fork  of  the  Nooksack  River  in 
Whatcom  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  Myers,  Vice  President, 
Generation  Resources,  Puget  Sound 
Power  &  Light  Company,  Puget  Power 
Building,  Bellevue,  Washington  98009. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  5-foot 
high,  72-foot  long  existing  rock-filled 
dam;  (2)  a  467-foot  long  existing 
concrete  flume,  a  566-foot  long  new  pipe 
and  a  1,025-foot  long  existing  tunnel;  (3) 
a  537-foot  long  existing  penstock  and  a 
550-foot  long  new  penstock;  (4)  an 
existing  powerhouse  with  total  installed 
capacity  of  1,700  kW  and  a  new 
powerhouse  with  total  installed  capacity 
of  10  MW;  and  (5)  a  7-mile  long.  55-kV 
existing  transmission  line,  a  new 
substation  and  a  new  100-foot  long.  55- 
kV  transmission  line  which  would 
connect  to  the  existing  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  56 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies;  and  prepare  an  FERC  license 
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application.  No  new  roads  would  be 
needed  for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$250,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  28, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
-  intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980]]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  Slate, 
and  local  agencies  eire  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Frocedure.'18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.> Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Apphcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Regulatory  Commission,  Room 
208  RB  at  the  above  address.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  81'2S449  Filed  8-31-81;  MS  am) 
BILUNG  CODE  e4S0-«5-M 

[Project  No.  4160-001] 

Rangen  Research  Station;  Application 
for  Preliminary  Permit 

Take  notice  that  Rangen  Research 
Station  (Applicant)  filed  on  June  4, 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  4160 
to  be  known  as  the  Rangen  Research 
Water  Power  Project  located  on 
Billingsley  Creek  in  Gooding  County, 
Idaho.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Vernon  Ravenscroft,  President. 
Consulting  Associates,  Inc.,  P.O.  Box 
893,  Boise,  Idaho  83701. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  100-foot 
long,  30-inch  diameter  penstock 
conveying  water  from  an  existing  canal 
to;  (2)  a  powerhouse  with  a  total 
installed  capacity  of  250  kW;  and  (3)  a 
0.25-mile  long,  34.5-kV  transmission  line 
interconnecting  with  an  existing  Idaho 
Power  Service  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  1.564 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  hydrological,  and  economic 
studies;  determine  effect  of  the  power 
project  on  fish  rearing;  and  prepare 
either  an  FERC  conduit  exemption  or  an 
FERC  license  application.  No  new  roads 
are  required  for  these  studies  which  are 
estimated  to  cost  between  $3,000  and 
$5,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  26, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)(1980)l  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  appUcation  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 


obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST ".  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Mumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Apphcations  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  S1-ZMW  Filed  8-01-81. 8:4S  w^ 
BILUNG  CODE  64S0-«S-« 


[Docket  No.  CP80-48S] 

Transcontinental  Gas  Pipe  Une  Co; 
Availability  of  Environntental 
Assessment 

August  26, 1981. 

Notice  is  hereby  given  in  the  above 
docket  that  on  September  1. 1981.  an 
environmental  assessment  (EA) 
prepared  by  the  staff  of  the  Federal 
Energy  Regulatory  Commission,  was 
made  available. 

This  EA  analyzes  an  application  by 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  for  a  limited-term 
certificate  of  public  convenience  and 
necessity  to  construct  and  operate 
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pipeline  taps  and  appurtenant  facilities 
for  the  injection  of  propane  to  enrich  the 
Btu  contfnt  of  Transco's  gas  supply.  The 
project  vfould  provide  an  interim  source 
to  offset  the  anticipated  decline  in 
traditional  natural  gas  supplies.  Up  to 
220,000  dekatherms  per  day  would  be 
injected  During  the  winter  heating 
season  through  a  proposed  34-mile  long, 
10-inch  diameter  propane  pipeline  in 
Mississippi  and  a  proposed  21-mile  long, 
8-inch  dijameter  propane  pipeline  in  the 
Carolina.  The  EA  concludes  that  the 
proposal  does  not  constitute  a  major 
Federal  iction  significantly  affecting  the 
quality  of  the  human  environment. 

Copied  of  the  EA  are  available  from 
the  Fedeial  Energy  Regulatory 
Commisfion's  Office  of  Congressional 
and  PubKc  Affairs,  Room  1000,  825 
North  cipitol  Street,  N.E..  Washington, 
D.C.  204i6. 

Comments  on  the  EA  from  interested 
persons  will  be  accepted  until 
Septemb  er  30, 1981.  However,  pursuant 
to  the  sc  ledule  established  by  the 
presidin|  administrative  law  judge  for 
this  proqeeding,  any  parties  in  this 
proceeding  wishing  to  contest  the  EA 
must  fil^  motions  by  September  15, 1981. 
Comments  and  motions  should  be  filed 
with  the  Secretary  of  the  Commission. 

For  further  information,  contact  Mr. 
Chris  Z^by.  (202)  357-9037. 
Kenneth  f.  Plumb. 
Secretaiyi. 

[FR  Doc  M  -Hii?  Filed  »-31-81;  8:46  am( 
BILLINO 


CQPt  I4W  M  m 
:t  ito.  4897-0(] 


IProi«ct  Ito.  4897-000] 

Utah  Power  &  Light  Co.;  Application 
for  Prellhiinary  permit 

August  2J^  1981. 

Take  notice  that  Utah  Power  &  Light 
Compan^f  (Applicant)  filed  on  June  18, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  y.S.C.  791(a)-825(r)]  for  Project 
No.  489^  to  be  known  as  the  Causey 
Hydro  riroject  located  on  the  Ogden 
River  inlWeber  County,  Utah.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Sidney  C.  Baucom,  Executive  Vice 
President  &  General  Counsel,  Utah 
Power  8)  Light  Company,  1407  West 
North  Temple,  Salt  Lake  City.  Utah 
84116.    I 

Project  Description — The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclasnation's  Causey  Dam  and 
Reservoir,  operated  and  maintained  by 
the  Weber  Basin  Water  Conservation 
District,  and  would  consist  of:  (1)  a  new 


penstock  utilizing  the  existing  outlet 
works  near  the  left  dam  abutment:  (2)  a 
new  powerhouse  containing  generating 
units  having  a  total  rated  capacity  of 
2,650  kW;  (3)  a  tailrace;  (4)  a  new  46-kV 
transmission  Hne,  8  miles  long;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  8,300,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preHminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies,  AppHcant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$15,000. 

Competing  Applications. — ^This 
application  was  filed  as  a  competing 
application  to  the  Utah  Hydro 
Corporation's  application  for  Porject  No. 
3544  filed  on  October  8, 1980,  under  18 
CFR  4.33  (1980).  Pubhc  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
•PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 


regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-25451  Filed  8-31-81;  8:45  am] 
BtLUNG  CODE  6450-6S-II 


(Proiect  No.  4787-000] 

Utah  Power  &  Light  Co.;  Application 
for  Preliminary  Permit 

August  25, 1981. 

Take  notice  that  Utah  Power  &  Light 
Company  (Applicant)  filed  on  June  3, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)l  for  Project 
No.  4787  to  be  known  as  the  Starvafion 
Hydro  Project  located  on  the  Strawberry 
River  in  Duchesne  County,  Utah.  The 
appHcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Sidney  G.  Baucom,  Executive  Vice 
President  &  General  Counsel,  Utah 
Power  &  Light  Company,  1407  West 
North  Temple,  Salt  Uke  City,  Utah 
84116. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Starvation  Dam  and 
Reservoir,  and  would  consist  of:  (1)  a 
new  penstock  utilizing  the  existing 
outlet  works  near  the  left  dam  abutment; 
(2)  a  new  powerhouse  containing 
generating  units  having  a  total  rated 
capacity  of  2,750  kW;  (3)  a  tailrace;  (4)  a 
new  69-kV  transmission  line,  one  mile 
long,  or  an  alternate  one,  6  miles  long; 
and  (5)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
12,860,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
AppHcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
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application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  pennit  would  be 
$25,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  City  of  Duchesne, 
Utah's  application  for  Project  No.  3564 
filed  on  October  14, 1980,  under  18  CFR 
4.33  (1980).  Public  notice  of  the  filing  of 
the  initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  26, 1981. 

FHing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-2S462  Filed  8-31-61:  B:4S  ani| 
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[Docket  No.  RA81-56-000) 

Young  Refining  Corp.;  Filing  of  Petition 

August  25. 1981. 

Take  notice  that  Young  Refining 
Corporation  on  August  20. 1981  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  (1977)  (Supp.)  from  an  order  of 
the  Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  September  9, 1981  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to     ^— 
intervene  on  or  before  September  9, 1981 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKerma,  Office  of  General  Counsel. 
Department  of  Energy.  Room  6H-025. 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  N.E.. 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-2MSS  FU«d  •-31-81: 84S  am| 
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(Docket  No.  RA81-57-000] 

Young  Refining  Corp.;  Filing  of  Petition 

August  25, 1981. 

Take  notice  that  Young  Refining 
Corporation  on  August  20, 1981  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  (1977)  (Supp.)  from  an  order  of 
the  Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 


Any  person  wiio  participaled  in  the 

prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  • 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  September  9, 1961  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE^ 
Washington,  D.C.  20428.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  b  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  September  9, 1981 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel 
Department  of  Energy.  Room  6H-025. 
1000  Independence  Avenue.  SW_ 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  vfitb  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St.  NE.. 
Washington.  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S1-2S4S4  FOed  8-31-81:  a«S  aa| 
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[Docicet  No.  RA81-55-0001 

Young  Refining  Corfx;  Filing  of  Petition 
for  Review  Under  42  US.C.  7194 

August  25. 1981. 

Take  notice  that  Young  Refining 
Corporation  on  August  20, 1981  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  (1977)  (Supp.)  bom  an  order  of 
the  Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  v/ho  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  September  9, 1981  writh  the 
Federal  Energy  Regulatory  Commissioa 
825  North  Capitol  Street  N.R. 
Washington.  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
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to  participkte  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  conteited 
order,  andjwho  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 

n  or  before  September  9, 1981 
ce  with  the  Commission's 
lactice  and  Procedure  (18  CFR 
1(e)(3)). 

of  participation  or  petition  to 
led  with  the  Commission 


I  be  served  on  the  parties  of 

this : 


intervene 
in  accord 
Rules  of 
1.8  and  1. 

A  noti 
intervene 
must  also 

record  in  t^is  proceeding  and  on  the 
Secretary  if  Energy  through  John 
McKenna,  pffice  of  General  Counsel. 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue.  S.W., 
Washingtoii,  D.C.  20585. 

Copies  df  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  rJorth  Capitol  St..  N.E.. 
Washingtc^.  D.C.  20426. 
Keueth  F.  ftionb, 
Secretary,    j 

(FR  Doc.  n-2&4K  Filed  8-31 -SI:  8:45  mk] 
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FEDERAL  MARITIME  COMMISSION 

[Docket  Noi  81-52] 

Abbott  Hoepltals,  hie.  v.  Puerto  Rico 
Maritime  Shipping  Authority;  FWng  of 
Complaint  and  Assignment 

Notice  i^given  that  a  complaint  filed 
by  Abbott  Hospitals.  Inc.  against  Puerto 
Rico  Maritime  Shipping  Authority  was 
served  August  21, 1981.  Complainant 
alleges  that  res(>ondent  has  subjected  it 
to  payment  of  rates  for  ocean 
transportation  in  violation  of  sectioa 
18(a)  of  th^  Shipping  Act  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  E. 
Cograve.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitationsjprescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-#xamination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  thet  there  are  genuine  issues  of 
material  fajct  that  cannot  be  resolved  oa 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  ifsue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  aa 
adequate  record. 
Fraocis  C  H  KBey. 
Secretary. 


rtut 


|FR  Ooc.  SI 
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[Oootcet  Na  81-53] 

Abbott  Hospitals,  Inc.  v.  Trailer  Marine 
Transport  Corp.;  Filing  of  Complaint 
and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Abbott  Hospitals,  Inc.  against  Trailer 
Marine  Transport  Corporation  was 
served  August  21, 1981.  Complainant 
alleges  that  respondent  has  subjected  it 
to  payment  of  rates  for  ocean 
transportation  in  violation  of  sectioa 
18(a)  of  the  Shipping  Act,  1918. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  E. 
Cograve.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  tht 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  aa 
adequate  record. 
Francis  C  Humey, 
Secretary. 

(FR  Doc.  B1-2S384  Filed  8-31-81;  8.-46  am) 
BOXmO  COOE  6730-«1-M 


Agreements  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  thereof  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W..  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans. 
Louisiana;  San  Francisco.  California; 
Chicago,  Illinois;  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreem^t,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission,        ^ 
Washington.  D.C.  20573.  on  or  before 
September  21. 1961.  Comments  should 
include  facts  and  arguments  conceming 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 


between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreements  Nos.:  14-46  slnd  10107-11. 

Filing  Party:  Charles  F.  Warren, 
Esquire,  Warren  &  Associates,  P.C,  1100 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20036. 

Summary:  Agreements  Nos.  14-46  and 
10107-11  modify,  respectively,  the  basic 
agreements  of  the  Trans  Pacific  Freight 
Conference  (Hong  Kong)  and  F.M.C. 
Agreement  No.  10107  by  authorizing  the 
Agreement  Chairman/Secretary  to 
execute  agreement  modifications  on 
behalf  of  the  parties. 

Agreements  Nos.:  5700-29  and  lOlOft- 
7. 

Filing  Party:  Charles  F.  Warren, 
Esquire.  Warren  &  Associates,  P.C,  1100 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20038. 

Summary:  Agreements  Nos.  5700-29 
and  10106-7  would  amend,  respectively 
the  New  York  Freight  Bureau  Agreement 
and  Rate  Agreement  No.  10108  for  the 
purpose  of  enlarging  the  scopes  thereof 
to  cover  the  movement  of  cargo  to 
inland  points  and  ports  in  the  United 
States  via  Atlantic  and  Gulf  Coast  ports. 

Agreements  Nos.:  8220-8  and  8420-9. 

Filing  Peirty:  Jeffrey  W.  Lawrence, 
Esquire.  Billig,  Sher  &  Jones,  2033  K 
Street,  N.W.,  Suite  300,  Washington, 
D.C.  20006. 

Summary:  Agreements  Nos.  8220-8 
and  8420-9  would  amend,  respectively, 
the  organic  agreements  of  the  North 
Atlantic/Israel  Freight  Conference  and 
the  Israel/U.S.  North  Atlantic  Ports 
Westbound  Freight  Conference  for  the 
purpose  of  incorporating  neutral  body 
self-policing  provisions,  expanding  the 
geographical  scopes  thereof  to  cover 
points  in  Israel  and  points  and  West  and 
Gulf  Coast  ports  in  the  United  States, 
authorizing  agreement  on  credit  rules, 
increasing  the  admission  fee.  amending 
the  quorum  and  voting  requirements, 
changing  the  rules  governing  suspension 
and  withdrawal  from  membership,  and 
other  ancillary  changes  attendant  with 
the  complete  revision  of  the  agreements. 

Agreement  No.:  9982  DR-4. 

Filing  Party:  Mr.  Howard  A.  Levy,  Ms. 
Patricia  E.  Byrne,  Attorneys  at  Law,  17 
Battery  Place.  Suite  727.  New  York.  New 
Yoric  10004. 

SuHunary:  Agreement  No.  9982  DR-4 
modifies  the  Scandinavia  Baltic/ U.S. 
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North  Atlantic  Westbound  Freight 
Conference  Exclusive  Patronage  (Dual 
Rate)  Contract  System  to  extend  the 
duration  for  an  indefinite  term  beyond 
December  19, 1981. 

Agreement  No.:  9988-13. 

Filing  Party:  Mr.  Howard  A.  Levy,  Ms. 
Patricia  E.  Byrne,  Attorneys  at  Law,  17 
Battery  Place,  Suite  727,  New  York.  New 
York  10004. 

Summary:  Agreement  No.  9988-13 
would  amend  the  Continental-U.S.  Gulf 
Freight  Association  Agreement  by 
adding  new  language  to  Article  11  to 
provide  that  the  conference  members 
may  appoint  a  U.S.  resident 
representative,  and  that  they  may 
appoint  the  Chairman  of  the  Gulf 
European  Freight  Association,  or  a 
member  of  his  staff,  for  that  purpose. 
His  duties  shall  include,  among  other 
things,  reporting  to  the  Association 
Chairman,  performing  such  functions  as 
the  Chairman  may  assign  and  delegate, 
including  committees  and  presiding  at 
meetings  held  in  North  America,  and 
assisting  the  Chairman  in  the 
implementation  of  shippers'  request  and 
complaint  procedures. 

[)ated:  August  27. 1981. 
By  Order  of  the  Federal  Maritim* 
Commission. 

Prandfl  C  Himiey, 

Secretary. 

|FR  Doc.  81-28682  PHed  8-31-61;  6i46  am| 
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[Independent  Ocean  Freight  Forwarder 
License  No.  2055-R] 

Anthony  Transportation  Service;  Order 
of  Revocation 

On  July  29, 1981,  Anthony 
Transportation  Service,  719  Bradfield 
Rd.,  Houston,  TX  77060  requested  the 
Commission  to  revoke  its  Independent 
Ocean  Freight  Forwarder  License  No. 
2055-R. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  §  5.01(c),  dated  August  8. 
1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2055-R 
issued  to  Anthony  Transportation 
Service,  be  revoked  effective  July  29, 
1981. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
2055-R  issued  to  Anthony 
Transportation  Service  be  returned  to 
the  Commission  for  cancellation. 


It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Anthony 
Transportation  Service. 
Albert ).  Klingel,  ]i.. 
Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  61-25385  PUed  8-31-81:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Citizens  Bancshares  Corp.;  Formation 
of  Banic  Holding  Company 

Citizens  Bancshares  Corporation. 
Bedford,  Indiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  60  per 
cent  or  more  of  the  voting  shares  of 
Citizens  National  Bank  of  Bedford. 
Bedford,  Indiana.  The  factors  that  are 
considered  in  acting  on  the  appUcation 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  23. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  25, 1981. 
D.  Michael  Manias, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-2MU  Filed  8-31-81: 8:45  am] 
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Conwnerce  Group,  Inc.;  Proposed 
Acquisition  of  Comnierce  Savings 
Coiumbus,  Inc. 

Commerce  Group,  Inc.,  Lincoln, 
Nebraska,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Commerce 
Savings  Columbus,  Inc.,  Columbus. 
Nebraska. 

Applicant  states  that  the  proposed 
subsidiary  would  conduct  the  activities 
of  an  industrial  loan  and  investment 
company  authorized  by  the  laws  of ' 


Nebraska,  including  issuing  certificates 
of  indebtedness,  making  commercial, 
consumer,  and  real  estate  loans,  and 
acting  as  agent  for  the  sale  of  credit  life. 
health  and  accident  insurance  directly 
related  to  extensions  of  credit.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Columbus,  Nebraska,  and  the 
geographic  areas  to  be  served  are  Platte 
and  Butler  counties,  and  parts  of  Colfax. 
Madison.  Boone,  Nance  and  Merrick 
counties,  Nebraska.  Such  activities  have 
been  specified  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
8  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  pro{>osal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc  such  as  greater 
convenience,  increased  competitiao.  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undoe 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  questkm 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questioos  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  September  24. 
1981. 

Board  of  Governors  of  tl>e  Federal  Reserve 

System.  August  25, 1981. 

D.  Midiael  Manies. 

Assistant  Secretary  of  the  Board 

im  Doc  n-2S4SB  PUed  »-n-«1: 8:45  mt] 
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Leiand  National  Bancorp,  Inc^ 
Formation  of  Bank  Holding  Company 

Leiand  National  Bancorp,  Inc..  Leiand. 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent,  less 
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directors'  Qualifying  shares,  of  the  voting 
shares  of  ijiieland  National  Bank,  Leland, 
Illinois.  Tile  factors  that  are  considered 
in  acting  oki  the  application  are  set  forth 
in  secUon  8(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Fedjral  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  tojthe  Reserve  Bank,  to  be 
received  riot  later  than  September  17, 
1961.  Anylcomment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifyinj;  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  eviderce  that  would  be  presented  at 
a  hearing. 

Board  of  jovemors  of  the  Federal  Reserve 
System.  An  ;u8t  25, 1981. 
D.  Micbael  kianies. 
Assistant  Secretary  of  the  Board. 

|PR  Ddc  si  -264/P  ned  S-M-Bt  8:45  •m) 
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United  Bancorporation  of  Wyoming, 
Inc.,  Formation  of  Bank  Holding 
Company 

United  fancorporation  of  Wyoming. 
Inc..  Jacksjon,  Wyoming,  has  applied  for 
the  Board'ls  approval  under  section 
3(aKl)  of  the  Bank  Holding  Company 
Act  (12  U.fe.a  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of]  the  voting  shares  of  Jackson 
State  Banl.  Jackson,  Wyoming.  The 
factors  th^t  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  theJAct  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices^  of  the  Board  of  Governors  or 
at  the  Fedferal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  12, 
1961.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  notl  suffice  in  lieu  of  a  hearing, 
identifyinj;  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  25. 1981. 
D.  Mckael  Manias, 
Asa'stant  Secretary  of  the  Board. 

|FR  Due.  M-2S^  FHed  S-31-B1.  8:45  araj 
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GENERAL  SERVICES 
AEMINISTRATION 

[F-ei-iii 

Secretary  of  Defense;  Revocation  of 
Delegations  of  Auttrartty 

I       1.  Purpose.  This  regulation  revokes 
certain  delegations  of  authority  granted 
to  other  agencies  to  represent  the 
consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
communications  proceedings  which 
have  been  terminated. 

2.  Effective  date.  This  regulation 
effective  immediately. 

3.  Expiration  date.  This  regulation 
expires  on  August  31, 1981. 

4.  Revocation.  This  revocation 
identifies  those  delegations  which  are 
no  longer  in  force  due  to  completion  of 
the  proceedings  for  which  they  were 
issued.  Accordingly,  the  following  FPMR 
temporary  regulations  are  hereby 
revoked. 


Number 


DM 


Subisct 


F-167 -  Feb.  14.  1973 .. 


F-191 Aug.  le.  1»73.. 


F-221 


16.  1974 . 


F-329  _ Jan.  31,  1975. 


F-331 _.  Feb,  M.  1975.. 


F-338 Apr.  14,  187S.. 


F-342 


I  10,  1975 . 


F-345 June  27.  197S.. 


F-364 _ „  Aug.  29k  1975. 


F-387 Dec.  30.  1975.. 


F-374 _.  Feb.  12,  197B.. 


F-387 


F-390  . 


F-391. 


14,  1978 


tlm»  2S,  t»re 


r  28. 197S- 


Detegation  o<  Auttmity 
to  the  Socretary  of 
Oetense — Regulatory 
Proceedings 

Delegation  of  Authority 
to  the  Secretary  of 
Defense — Regulatory 
Proceedings. 

Delegation  of  Authority 
to  the  Secretary  of 
Defense— Regulatory 
F^oceedinga. 

Delegation  of  Authority 
to  the  Secretary  of 
Defense — Regulatory 
Proceedings. 

Delegation  of  Aulhonly 
to  the  Secretary  of 
Defense— Hegulalofy 
Proceedings 

DelegaDon  of  Authority 
to  the  Secretary  of 
Defense — Regulatory 
Proceedings. 

Oetegalnn  of  Authorf^r 
to  the  Secretary  of 
Defense— Regulaloty 
(^oceedkiga. 

Delegation  of  Authority 
to  the  Secretary  of 
Defense — Regulatory 
Proceedings. 

Detegabon  of  Authority 
to  the  Secretary  of 
Defense— Regulalory 
Proceedings. 

Delegation  of  Authority 
loltw  Secretary  of 
Defense— Regulatory 
Proceedings 

Detegatton  of  Auttvxity 
to  the  Secretary  of 
Defense — Regulalory 
Proceertngs. 

Detegation  of  Authority 
lo  the  Secretary  of 
Defense— Regulatory 
Proceedh^ga. 

Oefegation  of  Authority 
to  the  Secretary  of 
Defense— Regutalory 
Procaedkigs. 

Delegation  of  Authority 
to  the  Secretary  of 
Defense — Regulatory 
Proceedings. 


Number 


Oats 


Subiect 


F-39S  . 


F-400. 


Aug.  19.  1978... 

....    Sept.  22,  1976.. 


F-422  . 


Apr.  4.1977.. 


F-426._- May  19,  1977.. 


F-428. 


June  IS.  1977.. 


F-438 Aug.  12.  1977.. 


F-439 Aug.  12.  1977.. 


F-440 Aug.  27.  1961. 


F-441.. _...  Aug.  25.  1977.. 


F-442._... 


Aug.  26.  1977 


F-443 Aug.  26,  1«77.. 


F-444 Sepl  21,  1977.. 


F-447 Oct  1ft  1977_ 


F-450 No*.  3.  1977., 


F-451 .- _  Jan.  30,  1978.. 


F-456 J«n.30,  1976..-.. 


F-467.. 


F-46a.. 


Jaa  3a  1978.. 


Jn.  30.  1978.. 


F-474 Ool  18,  1978. 


F-47S Oct.  ia  1978.. 


F-476 


Dea  20,  1978.. 


F-479.. 


F-481. 


Oac  20,  1978 


J«V  26.  1970.. 


Delegation  of  Authority 
lo  ttie  Secretary  of 
Oefertte — Regulatory 
Proceedings 

Oelegalion  of  Authority 
lo  the  Secretary  of 
Defense — Regulatory 
Pr(x»edngs. 

Detegation  of  Auttv>nty 
to  9ie  Secretary  of 
Defense— Regulalory 
Proceedings. 

Delegation  of  Auttionty 
lo  tfie  Secretary  of 
Defer>se — Regulatory 
Proceedings. 

Delegation  of  Authority 
to  Ifw  Secretary  of 
Defense — Regulatory 
Proceedings. 

Delegation  of  Authority 
to  the  Secretary  of 
Defense — Regulatory 
Proceedings 

Delegation  of  ^Mhority 
to  the  Secretary  of 
Defense — Regulalory 
Proceedkigs. 

Delegation  of  Authority 
to  the  Secretary  of 
Defense — Regulatory 
Proceedbigs. 

Detegation  of  Authority 
to  the  Secretary  01 
Oe4onao    Hegulaloty 
F^ocsedings. 

Delegation  of  Authority 
to  Hie  Secretary  of 
Defense— Regulatory 
Proceedings. 

Delegation  of  Auttionty 
to  the  Secretary  of 
Defense — Regulatory 
Proceedings 

DategMon  of  Authority 
to  the  Secretary  of 
Defense— negulBtoty 
Proceedinga. 

Delegation  of  Auttyyity 
to  the  Secretary  of 
Defense — Regulatory 
Proceedings. 

Delegation  of  Authority 
to  the  Secretary  of 
Defense — Regulatory 
Proceedings. 

Delegation  of  Authonty 
to  the  Secretary  of 
Defense— Regulatory 
Proceedings. 

Delegation  of  Authority 
to  ttie  Secretary  of 
Defense— Regulatory 
Proceedvigs. 

Delegation  of  Authority 
to  the  Secretary  of 
Defense— Regulatory 
Proceedings. 

Dologatwnof  Authonty 
W  the  Saorstary  of 
Oofenio    nogtialory 
Proceedings. 

Detegation  of  Auttxirity 
to  (he  Secretary  of 
Delense— Regulalory 
Proceedings. 

Delegation  of  AuthorNy 
to  the  Secretary  of 
Delense — Regulalory 
Proceedings. 

Oelegalion  of  Auttiority 
10  the  Secretary  of 
Defense — Regulatory 
Proceedings. 

Detegation  of  Authonty 
to  (he  Secretary  of 
Defense — Regulatory 
Proceednga. 

Delegation  of  Auttiorily 
to  tt>e  Secretary  of 
Defense— Regulalory 
Proceedings. 
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Number 


Dale 


Subied 


F-483 Mar.  20.  1979.. 


F-484 Apr  1.  1979.. 


F-<85 Apr  17,  1979  . 


F-486 May  25.  1979.. 


F-487 June  16.  1979.. 


F-488 „ June  15,  1979.. 


F-4M June  22.  1979.. 


F-79-i July  24.  1979.. 


F-79-3 Sept  21.  1979.. 


F-79-4 Oct  1«.  1979....... 


F-79-5 Nov.  21,  1979.. 


F.79-7 Dec  21.  1979 


F-8&-3 M».  31,  1980.. 


F-80-4 _ Fab.  25.  1980 .. 


F-80-5 _ Apr.  24.  1980.. 


F-80-7 May  15.  1980. 


F-80-10 June  20.  1980. 


F-80-12 July  21.  1980.. 


F-80-15 Aug.  5.  1980  . 


F-80-18 Aug.  15.  1980.. 


.  Delegation  o(  Authonty 
to  ttw  Secretaiy  of 
Defense— Regutatofy 
Proceedings 
.  Delegation  of  Aultxxity 
10  tfie  Secretary  ot 
Defense— Regulatory 
Proceedings. 

Delegation  of  Authortty 
to  tfie  Secretary  of 
Defense— Regulatory 
Proceedings. 

Delegation  of  Autfxxity 
to  the  Secretary  of 
Defense — Regulatory 
Proceedings. 

Delegation  of  Autttority 
to  the  Secretary  of 
Defense— Regulatory 
Proceedings. 

Delegation  of  Authority 
to  the  Secretary  of 
Defense — Regulatory 
Proceedings. 

Delegation  of  Authority 
to  ttie  Secretary  ol 
Deferise— Regulatory 
Proceedings 

Delegation  of  Authority 
to  the  Secretary  of 
Defense— Regulatory 
Proceedings. 

Delegation  of  Auttwrfty 
to  the  Secretary  of 
Defense — Regulatory 
Proceedings. 

Delegation  of  Authority 
to  tf>e  Secretary  of 
Defense— Regulatory 
Proceedings. 

Delegation  of  Authority 
to  the  Secretary  of 
Defense — Regulatory 
Proceedings. 

Delegatx>n  of  Auttiority 
to  the  Secretary  of 
Defense— Regulatory 
Proceedings. 

Delegation  ot  Auttiortty 
to  the  Secretary  of 
Defense — Regulatory 
Proceedings. 

Delegation  of  Auttionty 
to  the  Secretary  of 
Defense— Regulatory 
Proceedings 

Delegation  of  Auttxjrity 
to  the  Secretary  of 
Defense— Regulatory 
Proceedings. 

Delegation  of  Authority 
to  the  Secretary  ot 
Defense— Regulatory 
Proceedings. 

Delegation  of  Authority 
to  the  Secretary  of 
Defense — Regulatory 
Proceedings. 

Delegation  of  Authority 
to  the  Secretary  of 
Defense — Regulatory 
Proceedings 

Delegation  of  Auttx>rity 
to  the  Secretary  of 
Defense — Regulatory 
Proceedings 

Delegation  of  Authority 
to  the  Secretary  of 
Defense — Regulatory 
Proceedings. 


Dated:  August  21. 1981.  ' 

Ray  KliiM, 

Acting  Administrator  of  General  Services. 

|FK  Doc.  in-296ei  nied  8-81-81;  8:45  an| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

General  and  Plastic  Surgery  Device 
Section  of  the  Surgical  and 
Rehabilitation  Devices  Panel;  Agenda 
Clarification 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  clarifies  the 
agenda  of  a  meeting  of  the  General  and 
Plastic  Surgery  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel  scheduled  for  September  24  and 
25, 1981.  The  meeting  was  announced  in 
the  Federal  Register  of  August  21. 1981 
(46  FR  42531).  The  agenda  is  clarified  as 
follows: 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  for  absorbable 
hemostatic  agents  (P810006  and  P810040) 
and  premarket  approval  apphcations 
originally  submitted  as  new  drug 
applications  for  surgical  sutures  (NDA 
18-331  and  NDA  of  18-387). 

Closed  presentation  of  data.  The 
committee  will  discuss  data  presented 
by  sponsors  of  premarket  approval 
applications  for  absorbable  hemostatic 
agents  (P810006  and  P810040)  and 
premarket  approval  applications 
originally  submitted  as  new  drug 
apphcations  for  surgical  sutures  (NDA 
18-331  and  NDA  18-387).  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5  U.S.C. 
552b(c)(4)). 

Closed  committee  deliberations.  The 
committee  will  discuss  premarket 
approval  applications  for  absorbable 
hemostatic  agents  {P810006  and  P810040) 
and  premarket  approval  applications 
originally  submitted  as  new  drug 
applications  for  surgical  sutures  (NDA 
18-331  and  NDA  18-387).  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5  U.S.C. 
552b(c)(4)). 

Applications  for  reimbursement.  Must 
be  received  by  September  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mark  F.  Parrish.  Bureau  of  Medical 
Devices  (HFK-410),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7156. 

Dated:  August  27, 1981. 

Mervin  H.  Shumate, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-2SS10  Piled  6-31-81:  8:45  am| 
BU.UNG  CODE  4110-03-M 


National  Institutes  of  Health 

Allergy  and  immunology  Study 
Section,  et  al^  Octot>er-NovenU>er 
1981  Meetings 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  October 
through  November  1981,  and  the 
individuals  from  whom  summaries  of 
meetings  am)  rosters  of  committee 
members  may  be  obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Study  Section  business  for 
approximately  one  hour  at  the  begiiming 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  Tbese 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  Sections  552b(c)(4)  and  552b(c)(6). 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463,  for  the  review,  discussioa 
and  evaluation  of  individual  grant 
applications.  These  applications  aitd  the 
discussions  could  reveal  confidential 
trade  secrets  of  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  Office.  Division 
of  Research  Grants,  Westwood  Building. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205,  telephone  area  code 
301-496-7441  will  furnish  summaries  of 
the  meetings  and  rosters  of  committee 
members.  Substantive  program 
information  may  be  obtained  from  each 
ge  a01se3.120Executive  Secretary  whose 
name,  room  number,  and  telephone 
number  are  listed  below  each  study 
section.  Anyone  planning  to  attend  a 
meeting  should  contact  the  Executive 
Secretary  to  confirm  the  exact  meeting 
time.  All  times  are  AM.  unless 
otherwise  specified. 


Study  section 


Ociobar- 

November  1981 

meetngs 


Allergy  and 
Immunoto^. 
Dr  Morton 
Reitnr>an, 
Rm  320. 
Tel  301- 
496-7380. 

Bacteriology 
and 

Mycology-1. 
Or  Mnan 
Gordon.  Rm. 
304.  TeL 
301-496- 
7340. 


No*  5-7. 


Ool22-a4. 


DC 


9^30    HokdBy  kwt. 


830 


U  Ml 
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Ortobor- 

Ortober- 

SlucV  section 

Nowewtter  1961 
tiwettngs 

Time 

Location 

Study  section 

NowOTiibtrlsei 

Tme 

Location 

Bactenotogy 
and 

Oct  29-31  

9KX) 

Holiday  Inn. 

Diagnostic 

Oct  28-30 ; 

8:30 

Room  8.  BIdg 

Georgetown. 

Radiology, 

31& 

Mycotogy-2. 

OC 

Or 

Bethesda, 

Or  WMitn 

Cathanne 

MO 

Brandw.  >.. 

wmgale. 

Rm.43B. 

Rm.  219. 

Tel  301- 

Tel.  301- 

496-18at. 

496-7660. 

Behavioral 
Medicine, 

OoL  21-23  .. 

9«) 

Dupont  Plaza 
Hotel. 

Endocnnology, 
Mr  Morns 

0(Jt  19-21 

■3M) 

Linden  HM 

Hotel, 

Dr  Joan 

Washington. 

M.  Graff, 

Bethesda. 

Rinentwuse. 

DC 

Rm.  333. 

MO 

Rm.  203, 

Tei.  301- 

Tot.  301- 

496-7346 

496-7109 

Epidemiology 

Oct  20-23 

8:30 

HoMay  Inn. 

B«x:nermcs< 

Oct  26-30 

8:30 

Room  4,  Bkjg. 

and  Disease 

Georgetown. 

Endocnno*- 

31  A. 

Control.  Or 

DC 

ogir.  Or. 

Bethesda, 

Ann 

Normal 

MO 

Schhjeder- 

GoM.  nm 

berg.  Rm 

22a.  Tel 

203.  Tel 

301-496- 

301-496- 

7430 

7246 

BncDemsky. 

(*>».  «-7 

9:00 

Mamott  Hotel, 

Expenmental 

00127-29, 

aoo 

Marriott  Hotel, 

Or  AcMPtiM 

Washington. 

Oardtovascu. 

Bethesda. 

Toliver.Ria 

00 

lar  Sciences. 

MO 

318.  Tat 

Dr  Richard 

30i-4se- 

Peatxxjy. 

7516 

Rm  234. 

B«M>9«»e 

Ool  21-23 

9«0 

Ramada  Inn, 

Tel  301- 

andNakm 

Bethesda 

496-794a 

Producis 

MO 

Expenmental 

Oct  21-2J     _ 

8:30 

Executive 

C^wnnalry, 

Immunology, 

House. 

Df  Michael 

Dr  David 

Washington, 

Rogers.  R«n 

Lavnn,  Bni. 

OC. 

A-27.  Tel 

222,  Tel 

301-486- 

301-496- 

7107 

7238. 

Biopnysical 
Chemistry. 

Oct  14-16 

6:30 

Room  8,  BIdg 
31 C. 

Expenmental 

Oct.  21-24 

■12:30 

Kenwood 

Therapeu- 

County Club, 

Dr  John 

Bethesda 

tics,  Or  Ira 

Bethesda 

WoMt.  Hm. 

MO 

Klme.  Rm 

MO. 

236.  Tel 

319,  Tel, 

301^186- 

301-496- 

7070 

7839 

en- 

No*  16-20 

9:00 

WdlllnQton 

Expenmental 

Oct  18-21      

'ZOO 

Room  9.  BMg 

Psychology. 

Holiday  Inn. 

Virology,  Or 

31C, 

Or  A  KeWi 

Washington. 

Eugene 

Oothesda. 

Muray.  RiK 

00 

Zebovitz. 

MO. 

220.  Tel 

Rm  206. 

301-496- 

Tel  301- 

7058 

496-7474 

Cardiovaacular 

Oct  26-30 

6:00 

Unitorm 

General 

Oot  26-27 

8:30 

Room  10. 

and 

Senflces 

Medicme  A, 

BMg  310. 

Unlv, 

Dr  HaroW 

Bettiesda, 

Or 

Bethesda 

Davidson, 

MO. 

Conetaiico 

MD 

Rm,  354, 

E. 

Tel  301- 

Wemalekv 

496-7797. 

Rm  2A-04. 

General 

Oct  27-29 - 

8:30 

Holiday  Inn, 

Tel.  301- 

Medicines. 

Georgetown. 

496-7316. 

Or  Antona 

00 

Cardovascular 

Oct  28-30  

8:30 

Westparli 

Novello.  Rm 

and  Renal. 

Hotel. 

322.  Tel 

• 

Dr 

Rosslyn.  VA. 

301-496- 

Rosemanr 

7730. 

Morris,  Rati 

Genetics.  Or 

Oct  2e-M 

94» 

Room  9.  Btdg. 

32'.  Tal 

David 

310. 

301-496- 

Remondtni. 

Bethesda 

7901 

Rm  349. 

MD 

CeHBIologv. 

Oot  28-30 „,. 

8:30 

UndowBldg, 

Tel,  301- 

Or  Gerald 

Rm.  A. 

496-7271 

Greenhouse, 

Bethesda. 

Hematology. 

No*.  4-6 -.. 

8:00 

In-Town  Motel. 

Rm  306. 

MD 

Or  Oar* 

Bethesda 

Tel.  301- 

Lum,  Rm. 

MO. 

496-7661 

355,  Tel. 

Chemical 

Ool  13-15 

8:00 

Hoiiday  Inn, 

301-496- 

Palholo*. 

Bethesda, 

7508 

Or  Edmund 

MD 

Human 

Ool  26-30 

8:X 

Gramercy  Inn, 

Copelaret, 

Develop- 

Washington. 

Rm.  363. 

ment  and 

OC, 

Tel.  301- 

Agrng-I.  Dr 

496-7078 

Teresa 

CommuracaMve 

Oct.  26-30 

8:30 

Holiday  Inn. 

Levitin.  Rm, 

Sciences, 

Chevy 

303,  Tel, 

Dr  Michael 

Chase  MO 

301-496- 

Halasz,  Rnt 

7025 

225,  Tat. 

301-496- 

7560 

. 

October- 
Study  section       November  1981 
meetings 


Tune         LocaUon 


Human 

Nov.  4-a 

9«0 

HolMaylnn. 

Develop- 

Georgetown. 

ment  and 

OC. 

Aging-2.  Dr 

Samuel 

Rawfings, 

Rm.  305, 

Tei  301- 

496-7640 

Human 

Oct  28-30 

6:30 

Linden  HiN 

Embryology. 

Hotel. 

and 

Develop- 

MO 

ment.  Dr 

Arthur 

• 

Hoversland. 

Rm.  221, 

Tel.  301- 

496-7597 

Immunobio- 

Oct  28-30 

830 

UndenHM 

logy,  Dr 

Hotel, 

WHIiam 

Stylos,  Rm 

MD. 

225,  Tel 

F 

301-496- 

7760 

Immunological 

Oct.  21-23 

8:30 

Room  8,  BIdg. 

Sciences, 

31C, 

Or,  Lottie 

Bethesda. 

KornfeW, 

MO 

Rm  233. 

Tel.  301- 

496-7179 

Mammalian 

No*.  12-14. 

8:30 

HoMay  mn. 

Genetics.  Or 

Georgetown. 

Elliott 

DC 

StonehW. 

Rm  349, 

Tel.  301- 

496-7271 

Medicinal 

No*  19-21 

9«0 

Holiday  mn, 

Chemistry. 

Georgetown, 

Dr,  Ronald 

DC 

Dubois,  Rm 

A-27,  Tel 

301-491- 

' 

.7107 

Metabolism. 

No*.  5-7 

8:30 

Room  10. 

Or  Robert 

BIdg.  310, 

Leonard, 

Bethesda 

Rm.  339, 

MD. 

Tel.  301- 

496-7091 

Metallobinnhe- 

Oct  16-17 

MO 

Holiday  Inn, 

mistry.  Dr 

Georgetown, 

Marjam    ■ 

DC 

Behar,  Rm 

310.  Tel. 

301-496- 

7733. 

Microbial 

Oct  21-23 

8<» 

Holiday  Inn. 

Physiology. 

Bethesda 

Or  Martin 

MD. 

Slater.  Rm 

238,  Tel. 

301-496- 

7183. 

Molecular 

Oct.  22-24 

8:30 

Holiday  Inn, 
Bethesda, 

Biology,  Dr 

Donald 

MO. 

Disque.  Rm 

328,  Tel. 

301-496- 

7830 

Molecular  and 

Oot  16-18 

8:30 

Holiday  Inn, 
Georgetown. 

Cellular 

Biophysics, 

DC 

Or  James 

s 

Cassatt  Rm 

1 

236,  Tel 

301-496- 

7060 

Molecular 

Oct.  22-24 

8:30 

Room  7.  BMg 

Cytology,  Or 

310, 

Ramesh 

Bethesda. 

Nayak.  Rm 

Ma 

233.  Tel 

301-496- 

7149 

> 

O^ 
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October- 

October- 

study  section 

November  1981 
meetings 

Time 

Location 

Study  section 

November  1981       Time 
ffleetngs 

Location 

Neurot09cal 

Nov.  5-7 

8:30 

Room  9,  BkJg. 

Radiation.  Dr. 

N0».  2-4 9M 

HoSdiylnn. 

Sciencas, 

31C, 

Robert 

Chevy 

Dr.  Edwin 

Bethesda. 

Straube. 

•  - 

Chase.  MD 

Barlos,  Rm. 

MD. 

Rm.  219, 

439.  Te<. 

Tel.  301- 

301-496- 

496-7073. 

7279. 

Reproductive 

Oct.  19-22                  8:30 

Ramadalnn. 

Neurology  A, 

Nov.  5-7 

9M 

Room  8,  BkJg. 

Biology.  Or 

Bethesda. 

Or  William 

31C, 

Dharam 

MO. 

Moms.  Rm. 

Bethesda, 

Ohmdsa. 

326.  Tel. 

MD. 

Rm.  307, 

301-496- 

Tel  301- 

7095. 

496-7318 

Neurology  B. 
Or  Willard 

Nov.  4-7 

8:30 

Shoreham 

SnrSiri 

Oct  23-25                  8:30 

Hotel. 

Scier>ces 

HoM. 

McFarland. 

Washington. 

and 

WMhingkn, 

Hm.  2A-03, 

DC 

Population. 

oa 

Tel.  301- 

Ms.  Carol 

496-7422. 

Campbell. 

Nutrition  Dr 

Oct.  28-30 

6:30 

Room  9.  BIdg. 
31 C. 

Rm  210, 

Jotm 

Tel.  301- 

SctHJbert. 

Bethesda. 

496-7906 

Rm.204. 

- 

MD. 

Surgery. 

Oct  22-23 8:30 

Westpafk 

Tel.  301- 

Anesttiesi- 

Hotel. 

496-7178. 

ology  and 

Rosstyn.  VA. 

Oral  Biology 
and 

Oct.  27-30 

8:30 

Holiday  Inn. 

Trauma,  Dr. 

Silver 

Keith 

Medicine. 

Spring.  MD. 

Kraner,  Rm. 

Dr.  Ttwmas 

319.  Tel. 

Tarpley.  Jr.. 

301-496- 

Rm.325. 

7771 

Tel.  301- 

Surgery  and 

Oct  29-30 8:00 

Room  6,  BIdg 

496-7818. 

Bioengineer- 

31C, 

Orthopedics 
and 

Oct.  26-28 

8:30 

Room  6.  Btrtg. 

ing.  Or.  Joe 

Bethesda. 

31 C. 

Atkinson, 

MD. 

Musculoske- 

Bethesda, 

Rm.  303A. 

letal.  Ms 

MD 

Tel.  301- 

lieen 

496-7506. 

Stewart,  Rm. 

Toxicology. 

Oct  28-30                 8:30 

Holiday  Inn, 

350.  Tel. 

Faye 

Wastitngton. 

301-496- 

Calhoun, 

DC. 

7581. 

Rm.  205. 

Pathobiological 
Chemistry. 

Oct  28-31 

8:30 

Room  7.  BkJg. 

Tel.  301- 

31C, 

496-7570 

Dr  Clarice 

Bethesda. 

Tropical 

Oct  26-28.. 8:30 

Unffonn 

Gaylord. 

MO. 

Medione 

Services 

Rm.  A-26, 

and 

Univ., 

Tel  301- 

Parasitology. 

Bethesda. 

496-7820. 

Or  Betty 

MD 

Pathology  A. 
Dr  Harold 

Oct.  28-31 

8:00 

Westpark 

June  Myers. 

Hotel. 

Rm.  222. 

Waters.  Rm. 

Rosslyn.VA. 

Tel  301- 

337.  Tel. 

496-7494. 

301-496- 

Virology.  Of 
Claire 

Oct  22-24 8:30 

7305. 

BMg  31C, 

Pathology  B. 
Dr  Earl 

Oct.  28-30 

8:30 

Holiday  Inn, 

Wtnestock. 

Bett>esda. 

Bethesda. 

Hm  309. 

.  MD. 

Fisher.  Rm. 

Ma 

Tel.  301- 

352.  Tel. 

496-7605. 

301-496- 

Visual 

Oct  28-30                    9:00 

Shoreham 

7244 

Sciences  A. 

HoleL 

Pharmacology, 
Dr.  Joseph 

Oct  t7-29 

8:30 

Holiday  Inn, 
Bethesda, 

Or  Orvil 

Washington. 

Bokluan, 

DC. 

Kaiser.  Rm. 

MD. 

Hm.  205, 

206.  Tel 

Tel.  301- 

301-496- 

496-7280 

7408. 

Visual 

Nov.  18-21 9:00 

Holiday  Inn. 

Physical 

Oct  19-21  

9:00 

Marriott  Hotel. 

Sciences  B. 

Qeorgetown. 

Biochertus- 

Bethesda. 

Dr  Luigi 

DC. 

tiy,  Dr 

MD. 

Giacometti. 

Jeanne 

Rm.  325. 

Ketley.  Rm 

Tel.  301- 

218.  Tel. 

496-7251. 

301-496- 

7120. 

■  Denotes  p.m. 

Physiological 

Nov  5-7 

8:30 

Holiday  Inn. 

Chemistry. 
Dr  Harry 
Brodie.  Rm. 

Rosslyn.  VA. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306, 13.333. 13.337.  13  393- 

339.  Tel. 

13.396, 13.837-13.844, 13.846-13.878.  13.892, 

301-496- 
7837 

13.893,  National  Institutes  of  Health,  HHS) 

Physiology.  Dr 

Oct  28-31 

■2:00 

Holiday  Inn, 

NIH  programs  are  not  covered  by  OMB 

Martin 
Frank,  Rm. 

Chevy 
Chase,  MD 

Circular  A-95  because  they  fit  the  description 

209.  Tel 

of  "programs  not  considered  appropriate"  in 

301-496- 
7878. 

section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  August  18. 1981. 
Thomas  E.  Malooe, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  S1-ZS42B  Filed  a-31-«l:  ft46  «b| 
BILLING  CODE  4110-0»-M 


Microbiology  and  Infectious  Diseases 
Advisory  Committee;  Mastinj 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Microbiology  and  Infectious  Diseases 
Advisory  Coinmittee,  National  Institute 
of  Allergy  and  Infectious  Diseases. 
October  1-2. 1981  at  the  National 
Institutes  of  Health,  Building  3lC 
Conference  Room  8,  Bethesda.  Maryland 
20205. 

The  meeting  will  be  open  to  the  public 
on  October  1  from  approximately  8J0  to 
9:00  a.m.  to  discuss  program  policy  and 
issues.  Attendance  by  the  pubUc  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code,  and 
section  10(d]  of  Pub.  L  92-463.  the 
meeting  of  the  Committee  will  be  closed 
to  the  public  for  the  review,  evaluation, 
and  discussion  of  individual  grant 
applications  and  contract  proposals 
from  9:00  a.m.  imtil  approximately  5:00 
p.m.  on  October  1  and  from  9:00  ajn. 
until  approximately  noon  on  October  2. 
1981. 

These  applications,  proposals,  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
application  and  proposals,  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy, 

Mr.  Robert  L  Schreiber.  Chief.  OfRce 
of  Research  Reporting  and  Pubhc 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31. 
Room  7A32,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205, 
telephone  (301)  496-5717.  will  provide 
simimaries  of  the  meetings  and  rosters 
of  the  Committee  members  as  requested. 

Dr.  Susan  B.  Spring,  Executive 
Secretary,  Microbiology  and  Infectious 
Diseases  Advisory  Committee,  NlAflO. 
NIH,  Westwood  Building,  Room  706, 
telephone  (301)  496-7465,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Prograun  Nos.  13.855.  Phannalogical  Scieaoec 
13.856.  Microbiology  and  Infectious  Diseases 
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Research.  National  Institutes  of  Health) 
NIH  pro  grams  are  not  covered  by  OMB 

Circular  A  -95  because  they  fit  the  description 

of  "progra  ns  not  considered  appropriata"  is 

section  8(1  )(4J  and  (5)  of  that  Circular. 
Dated  /  ugust  18. 1981. 

Thomas  E.  Malone, 

Deputy  Di,  ■eclor.  National  Inatitute$  of 

Health. 


Z  42S  Filed  S-31-B1;  S:4S  m\ 


COIE  4110-OS-M 


Public  Health  Service 

Health  C$re  Technology  Study    — 
Section;  Renewal  of  Advisory 
Committte 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92^63  (."S  U.S.C. 
Appendij*  I),  the  Office  of  the  Assistant 
Secretary  for  Health  atuiounces  the 
renewal  ty  the  Secretary,  HHS,  with 
conciuTe4ce  by  the  General  Services 
Administration,  of  the  following 
advisory  tonunittee: 

Designation:  Health  Care  Technology  Study 
SectionJ 

Purpose:  The  Study  Section  shall  advise  the 
Secretary  and  make  recommendations  to 
the  Director.  National  Center  for  Healtk    ' 
Services  Research,  and  the  Director, 
National  Center  for  Health  Care 
Technology,  on  research  grant  applications 
in  the  information  sciences  (computer 
science.  Communications  technology), 
decision  {sciences  (operations  research. 
Industrie  engineering,  healthcare 
administration),  technology  assessment 
bioengin  >ering,  and  related  fields  as 
applied  ta  hospital-based,  ambulatory,  and 
community  health  care.  The  members  of 
this  Stud^  Section  shall  survey,  as 
scientific  leaders,  the  status  of  research  in 
their  field. 

Authority  for  this  Committee  will 
expire  on  October  31, 1961,  unless  the 
Secretary  HHS.  with  the  concurenoe  of 
the  General  Services  Administration, 
formally  determines  that  continuance  is 
in  the  pubdic  interest. 
Wayne  C  ticliey,.)r., 

Acting  Exetutive  Secretary,  Office  of  Health 
Research.  Statistics  and  Technology. 

|FR  Doc  81-2.496  Filed  8-31-81:  S:4S  unl 
BHJJNO  coot  4110-W-« 


Health  Services  Research  and 
Developmental  Grants  Review 
Committae;  Renewal  of  Advisory 
Committee 

Pursuant  to  the  Federal  Advisory 
Committefe  Act,  Pub.  L  92-463  (5  U.S.C. 
Appendijy  I),  the  Office  of  the  Assistant 
Secretary  Ifor  Health  announces  the 
renewal  by  the  Secretary,  HHS,  with 
concurrence  by  the  General  Services 
Administiation,  of  the  following 
advisory  qommittee: 


Designation:  Health  Services  Research  and 

Developmental  Grants  Review  Committee. 
Purpose:  The  Committee  shall  advise  the 
Secretary  and  make  recommendations  t* 
the  Director,  National  Center  for  Health 
Services  Research,  concerning  the 
scientific  and  technical  merit  of  health 
services  research  grant  applications. 
Grant  applications  considered  by  the  two 
Subcommittees  of  this  Committee  fall  into 
two  general  types.  One  type  of  application 
involves  primarily  analysis  and  the  use  of 
economic,  statistical,  and  other  theoretical 
approaches  to  examine  problems  associated 
with  the  delivery  of  health  services.  The 
other  type  of  application  involves  the 
analysis  of  the  data  that  derive  from  botk 
large  and  small  scale  experiments  and 
demonstrations  which  are  designed  to  test 
more  cost-effective  or  efficient  ways  to 
provide  health  services. 

Authority  for  this  Committe  will 
expire  on  October  31, 1981,  unless  the 
Secretary,  HHS,  with  the  concurrence  of 
the  General  Services  Administration, 
formally  determines  that  continuance  is 
In  the  public  interest. 

Dated:  August  24, 1961. 
Wayne  C.  Richey,  fr.. 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics  and  Technology. 

[FR  Doc.  81-2S387  Filed  S-SI-Sl:  8:4S  am] 
BttJJNQ  CODE  4110-S»-M 


National  Center  for  Health  Care 
Technology;  Workshop  on  Reuse  of 
Hemodialyzers 

The  National  Center  for  Health  Care 
Technology  (Center]  announces  that  it  is 
sponsoring  a  workshop  on  the  reuse  of 
hemodialyzers  used  in  treatment  of 
patients  suffering  from  End-Stage  renal 
disease  (ESRD).  The  woricshop  will  take 
place  at  the  Lister  Hill  Center,  National 
Institutes  of  Health,  Bethesda, 
Maryland,  November  2-3, 1981  (9:00  am 
to  5K)0  pm  each  day). 

Based  on  the  deliberations  of  this 
workshop,  a  PHS  reconunendation  will 
be  formulated  to  assist  those  Federal 
agencies  with  ESRD  responsibilities  and 
other  interested  outside  groups 
concerned  with  the  safety  and  clinical 
effectiveness  of  this  practice.  The 
number  of  presentations  will  be 
determined  on  a  "time-permitting"  basis. 
Those  wishing  to  present  information 
concerning  the  safety  and  clinical 
e^ectiveness  of  this  practice  are  invited 
to  submit  abstracts  to  the  Center  no 
later  than  September  18. 1981.  Abstracts 
should  be  no  longer  than  one 
typewritten  page  (250  words). 

Written  material  should  be  submitted 
to:  Mr.  Dennis  J.  Cotter.  Division  of 
Medical  and  Scientific  Evaluation. 
National  Center  for  Health  Care 
Technology,  Room  17A-28.  Parklawn 


Building,  5600  Fishers  Lane,  Rockville. 

Maryland  20857. 

For  further  information  contact  Mr. 
Cotter  at  the  above  address  or  by 
telephone  (301)443-4990. 

Dated:  August  24. 1961. 
Wayne  C.  Richey,  Jr., 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

[FR  Doc.  S1-Z!i39S  Filed  B-31-B1:  8:45  am) 
nUJNQ  CODE  4110-6S-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managentent 

[Serial  Number  A  17000-D) 

Arizona;  Notice  of  Classification  of 
Put>lic  Lands  for  State  Indemnity 
Selection 

In  Federal  Register  Document  81- 
22484  appearing  on  pages  39479  and 
39460  of  the  issue  for  August  3, 1981.  the 
following  changes  should  be  made  for 
application  A  17000-D: 

Under  T.  6  N..  R.  4  W.,  Section  28:  EViW 
should  be  EV4WV4. 

Dated:  August  24, 1961. 
WUliam  K.  Barker, 
District  Manager. 

[FR  Doc  8I-ZS386  Filed  8-31-81:  B:4<  ara| 
BIUJNQCOOE  4110-«4-W 


(CA  7171  WR,  CA  7215  WR] 

California;  Revocation  of  Small  Tract 
Classification  Nos.  11  and  14 

August  21, 1061. 

Piufluant  to  the  authority  delegated  by 
Bureau  Order  No.  701  of  July  23. 1964  (28 
FR  10526),  the  following  orders 
classifying  lands  under  the  Small  Tract 
Act  of  Juno  1. 1938  (52  Stat.  609;  U.S.C. 
662a),  as  amended,  which  thereby 
segregated  the  lands  from  appropriatioa 
under  all  other  public  land  laws, 
including  location  under  the  United 
States  mining  laws  (30  U.S.C.  Chap  2), 
are  hereby  revoked  in  their  entirety: 

1.  Small  Tract  Classification  No.  14  of 
December  2, 1941,  as  amended, 
published  in  Federal  Register  Vol.  6,  No. 
240,  page  6364,  December  11, 1941: 

San  Bernardino  Meridian 

T.  14  S..  R.  2  E., 

Sec.  7,  lots  13, 14, 10, 19,  20,  23,  24,  2S,  and 
^  (all  in  formerly  surveyed  lots  1,  2.  aad 

3),  NEV4NEV4; 
Sec.8,  WV4NWV4. 

The  areas  described  aggregate  159.dC  acres 
in  San  Diego  County. 

2.  Small  Tract  Classification  No.  11  of 
December  2, 1941,  published  in  Federal 
Register  Vol.  6.  No.  240.  page  ^63. 
December  11. 1941: 
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San  Bonardiiio  Mendian 

T.  13  S.,  R.  4  E., 
Sec.  15.  lots  5.  8,  9, 10. 11.  and  12, 

N%NEV4NE'/4  SMjNWy4NEy4NWy4, 
NWy4,  NV2S'/<!NEV4NWy4. 

WMiSwyiNwyi.  swy4NEy4Swy4Nwy4, 

and  that  land  situated  within  the 
boundaries  of  unpatented  Copper  Butte 
Lode  and  Red  Hill  Lode  mining  claims 
(all  in  formerly  surveyed  E^MNViV*, 

swy4Nwy4).  Nwy4swy4. 

The  areas  described  aggregate 
approximately  138  acres  in  San  Diego 
County. 

3.  Of  the  lands  described  in 
paragraphs  1  and  2,  the  following  remain 
in  Federal  ownership: 

San  Bemardino  Merictian 

T.  14  S.,  R.  2  E., 

Sec.7,NEy4NEy4. 
T.  13  S..  R.  4  E., 
Sec.  15.  lots  8  and  9,  ^Wy4SWy4.  and  that 
land  situated  writhin  the  boundaries  of 
unpatented  Copper  Butte  Lode  and  Red 
Hill  Lode  mining  claims. 
The  areas  described  aggregate 
approximately  124  acres  in  San  Diego 
County. 

4.  Th«  Small  Tract  Act  of  1938  was 
repealed  by  Section  702  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976  (90  Stat.  2789);  the 
classifications,  therefore,  serve  no  useful 
purpose. 

5.  At  ICWK)  a.m.  on  October  5, 1981,  the 
public  lands  affected  by  this  order  shall 
be  open  to  operation  of  the  public  land 
laws,  generally,  including  location  under 
the  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  classifications,  and  the 
requirements  of  applicable  laws. 

6.  Several  small  tracts  of  land 
scattered  throughout  the  legal 
subdivisions  described  in  paragraphs  1 
and  2  have  been  patented  pursuant  to 
the  Small  Tract  Act  under  which  the 
mineral  estates  are  reserved  to  the 
United  States.  Until  appropriate  rules 
and  regulations  are  issued  by  the 
Secretary,  the  minerals  on  these 
nonpublic  lands  will  not  be  subject  to 
location  under  the  United  States  mining 
laws. 

inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  Room  E- 
2841,  Federal  Building,  2800  Cottage 
Way,  Sacramento,  California  95825. 
Riohard  F.  Johnsoa, 
Acting  State  Director. 

\rH  Doc  81-26300  Filed  8-31-81:  aw  an| 
BHJJNG  OOOE  4310-8«-M 


[INT  FEIS  81-36] 

Hualapai-Aquarlus  Firuil  Grazing 
Environmental  Intpact  Statement; 
Availability 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  availability  of  final 
environmental  impact  statement  (FEIS). 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  BLM  has  prepared  a 
FEIS  on  the  proposed  grazing 
management  program  for  the  Hualapai- 
Aquarius  Planning  Area,  Mohave  and 
Yavapai  Counties,  Arizona. 
SUPPLEMENTARY  INFORMATION:  The  FEIS 

is  to  be  used  in  conjunction  with  the 
DEIS.  The  final  statement  is  made  up  of 
the  oral  and  written  comments  received 
and  our  responses  to  those  comments. 

Comments  on  the  final  statement  can 
be  submitted  within  30  days  of  this 
notice,  to  the  State  Director,  Bureau  of 
Land  Management,  2400  Valley  BanIc 
Center,  Phoenix,  Arizona  85073. 

A  limited  number  of  copies  are 
available  upon  request  to  the  State 
Directw  at  the  above  address,  tht 
District  Manager,  Bureau  of  Land 
Management,  2929  W.  Clarendon, 
Rioenix,  Arizona  85017,  and  the  Area 
Manager,  Bureau  of  Land  Management, 
2475  Beverly  Avenue,  Kingman,  Arizona 
86401. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 
Office  of  Public  Affairs,  Bureau  of  Land 

Management,  Interior  Building,  18th 

and  C  Streets,  N.W.,  Washington.  D.C. 

20240;  Telephone  (202)  343-5717 
Arizona  State  Office,  Bureau  of  Land 

Management,  2400  Valley  Bank 

Center,  Phoenix,  Arizona  85073, 

Telephone  (602)  241-3706 
Phoenix  District  Office,  Bureau  of  Land 

Management.  2929  W.  Clarendon 

Avenue,  Phoenix,  Arizona  85017, 

Telephone  (802)  261-2501 
Kingman  Resource  Area,  Bureau  of  Land 

Management,  2475  Beverly  Avenue, 

Kingman,  Arizona  86401,  Telephone 

(602)  757-4011 

Dated:  August  25. 1961. 
Clair  M.  Whitlock. 

State  Director. 

|PR  Doc.  81-36430  Filed  8-31-81:  8:48  am) 
MLUNGCOOE  34t0-84-«i 


[M  44367] 

Montana;  Notice  of  Conveyance 

August  24. 1981. 

Notice  is  hereby  given  that  pursuant 
to  sec.  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.SC 


1716)  and  the  regulations  in  43  CFK  Part 
2200,  a  patent  issued  to  Donald  L  Wolff 
and  Chariotte  E.  Wolff  on  July  21, 1961. 
for  the  following  described  land  in 
Carter  County: 

Principal  Maridiaa 

T.  1  S.  R.  se E., 
Sec.  29.  S^SWy4:  and 

OCC<  A^  Ctrl. 

T  2  S.  R  59  E^ 
Sec.  12.  SWy4NWV^  and  SEV48WW. 
Aggregating  480  acres. 

A  warranty  deed  issued  to  the  United 
States  for  the  following  land,  which 
becomes  public  land  subject  to 
administration  by  the  Bureau  of  Land 
Management.  Montana  State  Office: 

Principal  Meridian 

T.  2  S.,  R.  58  E.. 

Sec.  1,  SEV4:  and 

Sec.  12.  NEy4. 
T.  2  S..  R.  59  E.. 

Sec  7.  LoU  1.  2.  3.  and  4;  and 

Sec  18,  Lot  1. 

Aggregating  603.11  acree. 
Eugene  D.  RuaaeO, 
Ciiief,  Division  of  TechaicalSarnom. 

|F1t  Do*.  •I-J54M  PIM  a-n-at;  MS  tmt 
BHJJNOCOOC  43ie-M-ll 

Bureau  of  Redamalion 

Regulatory  Storage  0(viek>n,  Cenlni 
Arizona  Project,  Arizona;  Intent  To 
PrefMire  a  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  sn  Envtroomental 
Impact  Statement  on  the  Regulatory 
Storage  Division.  Central  Arizona 
Project  (CAP),  Arizona.  This  feature  of 
the  CAP  currently  is  being  investigated 
under  the  title  Central  Arizona  Water 
Control  Study  (CAWCS).  The  draft 
environmental  impact  statement  also 
will  consider  concurrent  and  coincident 
aspects  of  the  Safety  of  Dams  Programs. 
Salt  River  Project  (SRP).  Arizona,  since 
the  construction  and  operation  of 
CAWCS  and/or  safety  of  diuns  features 
likely  would  involve  both  common 
timing  and  geography. 

Construction  of  the  Regulatory 
Storage  Division  (Onne  Dam  and 
Resevoir  and  power-pumping  plant  or 
suitable  alternative)  was  authorized  by 
section  301(a)(2)  of  the  Colorado  River 
Basin  Project  Act  (Pub.  L  90-537).  The 
principal  purposes  of  this  feature  are: 

1.  To  increase  the  operating  effidency 
of  the  CAP  by  providing  regulatory 
storage  capacity,  con8er\'ing  Salt  and 
Verde  River  flows,  and  regulating 
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Colorado  River  water  deliveries  from 
the  Granite  Reef  Aqueduct;  and 

2.  To  provide  storage  capacity  to  meet 
the  flood  control  requirements  of  the 
Salt  Rivffl-  through  the  Phoenix 
metropoltan  area. 

The  Re  clamation  Safety  of  Dams  Act 
(Pub.  L.  £5-578)  directed  the  Secretary  of 
the  Interior  to  preserve  the  structural 
safety  of  Bureau  of  Reclamation  dams 
and  related  facilities  by  performing  such 
modifica  ions  as  he  determines  to  be 
reasonat  ly  required.  Recent  hydrologic 
analyses  indicate  that  for  the  six  SRP 
storage  d  ams  on  the  Salt  and  Verde 
Rivers,  ir  adequate  storage  capacity 
and/or  s]  )illway  and  outlet  capacity  is 
avaiiabU  to  contain  and/or  pass  the 
maximuri  probable  flood  without 
overtopp  ng.  Such  an  occurrence  could 
jeopardi:  e  the  structural  safety  of  these 
six  dams 

To  pro  fide  for  the  purposes  of  the 
authorized  Regulatory  Storage  Division 
and  to  in  :lude.  as  practicable,  means  to 
insure  th;  structural  safety  of  the  six 
dams,  a  number  of  alternative  actions 
have  been  evaluated  through  the 
CAWCS  planning  process  so  as  to 
determine  those  reasonable  alternatives 
to  be  stuilied  in  detail. 

The  primary  consideration  of  these 
detailed  Jtudies  is  to  combine  the  CAP 
and  safely  of  dams  programs  under  a 
single  pl4n  concept  to  the  extent 
possible  (o  as  to  allow  a  timely  decision 
on  the  proposed  action  for  CAP  while 
raaximizlig  benefits  and  minimizing 
costs.  The  environmental  impact 
statement  would  reflect  such 
coinbinanon  and  would  consider  the 
reasonable  alternatives  in  detail. 

Based  tn  the  development  and 
ranking  df  preliminary  plans,  eight 
candidate  plans  have  been  identified 
including  a  CAWCS  "No  Action" 
altematite.  For  ease  of  understanding 
and  pre«^tation,  the  plans  have  been 
grouped  |nder  three  concepts: 

A.  Cliff  I^am/New  or  Enlarged 
Roosevelt  Dam /Reconstructed  Stewart 
Mouotaiq  Dam 

Plan*  i^der  this  concept  rely  on  three 
structuref:  two  for  flood  control,  new 
conservation  space  for  CAP  water,  and 
safety  of  dams;  and  one,  Stewart 
Mountain  Dam,  is  reconstructed  for 
safety  of  jdams  purposes  only. 

Plan  1:  Cliff  Dam /New  or  Enlarged 
Rooaeveh  Dam/Reconstructed  Stewart 
Mountain  Dam 

Under  this  plan,  Roosevelt  and  Cliff 
Dams  would  provide  flood  control  on 
the  Salt  atid  Verde  Rivers,  respectively, 
and  inclu  le  new  conservation  space  for 
CAP  wator,  fai  addition  to  safety  of 
dans. 


Plan  2:  Cliff  Dam/New  or  Enlarged 
Roosevelt  Dam /Reconstructed  Stewart 
Mountain  Dam/SRP  Reregulation/ 
Nonstructural 

Under  this  plan,  Roosevelt  and  Cliff 
Dams  would  be  constructed  for  safety  of 
dams.  Flood  control  would  be  provided 
by  SRP  reregulation  in  combination  with 
nonstructural  flood  damage  reduction 
measures  downstream  (flood  plain 
regulation,  preparedness  planning,  aiui 
flood  proofing).  Dual  use  of  the 
dedicated  sediment  space  would 
provide  an  Increased  water  supply  from 
Roosevelt  Dam  for  an  interim  period. 

B.  Confluence  Dam/Cliff  Dam/New  Or 
Enlarged  Roosevelt  Dam /Reconstructed 
Stewart  Mountain  Dam 

All  plane  under  this  concept  include  a 
Confluence  Dam.  However,  for  plans 
which  include  a  Confluence  Dam  with 
safety  of  dams  in  a  separate  structure 
upstream,  the  design  of  the  dam  would 
differ,  depending  on  which  portion  of  a 
plan  was  implemented  first.  For  this 
reason,  several  confluence  options  had 
to  be  developed. 

Plan  3:  Confluence  Dam/Cliff  Dam/New 
or  Enlarged  Roosevelt  Dam/ 
Reconstructed  Stewart  Mountain  Dam 

Under  this  plan  Cliff  Dam,  Roosevelt 
Dam,  and  a  low  Confluence  Dam  would 
be  constructed  concurrently.  Roosevelt 
and  Cliff  Dams  would  provide  flood 
control  on  the  Salt  and  Verde  Rivers, 
new  conservation  space,  and  safety  of 
dams.  A  low  Confluence  Dam  would  be 
constructed  for  regulatory  storage 
purposes  and  if  feasible  some  flood 
control  storage  would  be  added  to 
control  the  intermediate  drainage  below 
upstream  dams. 

Plan  4:  Confluence  Dam  With  a  Large 
Spillway/Cliff  Dam/New  or  Enlarged 
Roosevelt  Dam/Reconstructed  Stewart 
Mountain  Dam 

Under  this  plan,  the  Confluence  Dam 
would  be  constructed  first  with  a  large 
service  spillway  (gated)  to  insure  the 
safety  of  the  structure  and  include  flood 
control  storage  and  regulatory  storage 
capacity.  Cliff  and  Roosevelt  Dams 
would  be  constructed  later  for  safety  of 
dams  purposes  only. 

Plan  5:  Confluence  Dam  With  Small 
Service  Spillway  and  Emergency 
Spillway/Cliff  Dam/New  or  Enlarged 
Roosevelt  Dam/Reconstructed  Stewart 
Mountain  Dam 

As  in  Plan  4,  the  Confluence  Dam 
would  be  constructed  first.  However, 
instead  of  a  large  service  spillway,  the 
Confluence  Dam  would  include  a 
smaller  service  spillway  (gated)  and  an 
emergency  spillway  (ungated]  to  insure 


the  safety  of  the  structure.  Cliff  and 
Roosevelt  Dams  would  be  constructed 
later  for  safety  of  dams  purposes  only. 

C.  New  Waddell  Dam/Cliff  Dam/New 
or  Enlarged  Roosevelt  Dam/ 
Reconstructed  Stewart  Mountain  Dam 

Under  these  plans,  regulatory  storage 
is  provided  at  New  Waddell  Dam  on  the 
Agua  Fria  River. 

Plan  ft  New  Waddell  Dam/Cliff  Dam/ 
New  or  Enlarged  Roosevelt  Dam/ 
Reconstructed  Stewart  Mountain  Dam 

New  Waddell  Dam  would  be 
constructed  for  regulatory  storage  only 
with  flood  control  storage,  new 
conservation  space  and  safety  of  dams 
provided  at  Cliff  and  Roosevelt  Dams. 

Plan  7:  New  Waddell  Dam/Cliff  Dam/ 
New  or  Enlarged  Roosevelt  Dam/ 
Reconstructed  Stewart  Mountain  Dam 

This  plan  is  the  same  as  Plan  6,  but 
would  be  operated  to  emphasize 
opportunities  for  environmental 
enhancement.  A  portion  of  the  Water 
supply  generated  by  the  new 
conservation  space  at  Cliff  and 
Roosevelt  Dams  and  regulatory  storage 
at  New  Waddell  Dam  would  be  used  for 
recreation  and  fish  and  wildlife 
purposes. 

Plan  &  CA  WCS  "No  Action  " 

With  this  option.  CAP  would  be 
constructed  but  no  CAWCS  regulatory 
storage  or  flood  control  would  be 
provided.  Safety  of  dams  studies  would 
ctmtinue  to  select  a  preferred  safety  of 
dams  solution  which  may  differ  from  the 
Cliff  Dam/Roosevelt  Dam  combination. 

The  "proposed  action"  is  not 
identified  at  this  time,  because  planning 
studies  and  public  involvement 
activities  are  still  ongoing.  The  proposed 
action  will  be  selected  for  identification 
in  the  draft  enviroimiental  impact 
statement. 

The  current  CAWCS  investigation  has 
been  underway  since  1978  and  over  the 
past  3  years  considerable  input  has  been 
received  from  interested  and  affected 
Federal,  State,  and  local  agencies, 
affected  Indian  tribes,  and  other 
affected  and  interested  persons. 
Consequently,  no  scoping  meetings  will 
be  held  although  all  interested  parties 
are  invited  to  participate  in  scoping  the 
environmental  impact  statement. 

A  CAWCS  Newsletter  which  explains 
the  alternatives  and  significant  issues 
will  be  available  In  August  1961.  The 
newsletter  will  be  distributed  to  the 
established  CAWCS  mailing  list  and 
will  also  be  available  upon  request.  A 
response  form  will  be  included  in  the 
newsletter  to  aid  in  making  input  to  the 
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scope  of  the  environmental  impact 
statement.  Newsletters  will  be  available 
from  the  Commissioner,  Bureau  of 
Reclamation,  Department  of  the  Interior, 
18th  and  C  Streets,  NW.,  Washington, 
DC  20240;  the  Regional  Director,  Lower 
Colorado  Region,  Bureau  of 
Reclamation,  P.O.  Box  427.  Boulder  City, 
Nevada  89005;  or  the  Project  Manager, 
Arizona  Projects  Office,  Bureau  of 
Reclamation,  Suite  2200— Valley  Center, 
Phoenix,  Arizona  85073. 

The  contact  person  for  this 
environmental  impact  statement  will  be 
Larry  Morton,  Chief,  Environmental 
Divison,  Arizona  Projects  Office,  Bureau 
of  Reclamation,  201  North  Central 
Avenue,  Phoenix,  Arizona  85073, 
Telephone  (602)  261-3577. 

Dated:  August  25, 1981. 
Cliffoid  I.  Barrett, 

Assistant  (Commissioner. 

|FR  Doc  81-25381  FUed  8-31-«l:  8:4S  am] 
BIUJNQ  COOe  4310-(N-M 

Bureau  of  Land  Management 

[W-7S193] 

Wyoming;  Invitation  for  Coal 
Exploration  License:  Millard  Moses 

August  24, 1981. 

Millard  Moses  hereby  invites  all 
interested  parties  to  participate  on  a  pro 
rata  cost  sharing  basis  in  its  coal 
exploration  program  concerning 
Federally  owned  coal  underlying  the 
following  lands  in  Washakie  County, 
Wyoming: 

Sixth  Principal  Meridian,  Wyoming 

T.  48  N.,  R.  90  W.. 

Sec.  2,  Lots  5  and  6. 
T.  47  N.,  R.  90  W.. 

Sec.  35.  SWV*,  SM!SEy4. 

Containing  270.32  acres. 

All  of  the  coal  in  the  above  lands 
consists  of  unleased  Federal  coal  and 
the  purpose  of  the  exploration  program 
is  to  determine  the  quaUty  and  quantity 
of  the  coal  within  the  boundaries  of  the 
above-described  area. 

A  detailed  description  of  the  proposed 
drilling  program  is  available  for  review 
during  normal  business  hours  in  the 
following  offices  (under  Serial  Number 
W-75193):  Bureau  of  Land  Management, 
2515  Warren  Avenue,  Cheyenne, 
Wyoming  82001,  and  the  Bureau  of  Land 
Management,  1700  Robertson  Avenue, 
Woriand,  Wyoming  82401. 

This  notice  of  invitation  will  be 
published  in  this  newspaper  once  each 
week  for  two  (2)  consecutive  weeks 
beginning  the  week  of  September  8, 
1981,  and  in  the  Federal  Register.  Any 
party  electing  to  participate  in  this 
exploration  program  must  send  written 
notice  to  both  the  Bureau  of  L.and 


>ianagement  and  Millard  Moses  no  later 
than  October  1, 1981.  TTie  written 
notices  should  be  sent  to  the  following 
addresses:  Millard  Moses.  Box  273.  Ten 
Sleep,  Wyoming  82442.  and  the  Bureau 
of  Land  Management,  Wyoming  State 
OfBce,  Attention:  Lands  and  Mining 
Section,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82001. 

The  foregoing  notice  is  published  in 
the  Federal  Register  pursuant  to  Title  43 
of  the  Code  of  Federal  Regulations, 
§  3410.2-l(d)(l). 
Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

int  Doc  81-26386  Piled  S-31-81;  8:45  am) 
BHXme  COOE  4310-«4-M 


Geologicai  Survey 

Environmental  Documents  Prepared 
for  Proposed  Oil  and  Qas  Operations 
on  the  Quit  of  Mexico  Outer 
Continental  Shelf  (OCS) 

agency:  Geological  Survey,  Interior. 
action:  Notice  of  availability  of 
environmental  documents  prepared  for 
OCS  mineral  exploration  proposals  on 
the  Gulf  of  Mexico  OCS. 

summary:  The  USGS,  in  accordance 
with  Federal  Regulations  (40  CFR  1501.4 
and  §  1506.6)  that  implement  the 
National  Environmental  Policy  Act 
(NEPA),  announces  the  availability  of 
NEPA-related  environmental 
assessments  (EAs)  and  findings  of  no 
significant  impact  (FONSIs),  prepared 
by  the  USGS  for  the  following  oil  and 
gas  exploration  Gulf  of  Mexico  activities 
proposed  on  the  OCS.  This  listing 
includes  all  proposals  for  which 
environmental  documents  were 
prepared  by  the  Gulf  of  Mexico  OCS 
Region  in  the  3-month  period  preceding 
this  Notice. 


Ac«vity/ 
operator 

Location 

FONSIdate 

Ocean 

OCS  Mocks  1B8  and 

May  27.  1961. 

Production 

231,  Charlotte  Hartxx 

Company. 

area:  (65  mi. 

EA  No.  497, 

soo'^west  ot 

plan  comrot 

Sarasofa,  Florida). 

No.  N-0716. 

Chevron  U.S.A. 

OCS  VtxM  610.  Vernon 

June  1^  1981. 

Inc..  EA  No. 

area.  (120  mi.  from 

496.  plan 

the  Flonda  coast). 

control  Na 

N-0733. 

Chevron  U.SA 

OCS  block  715, 

June  12. 1961. 

Inc.,  EA  No. 

Chartotte  Hartxv  area; 

488,  plan 

(102  mi  soutt>east  o< 

oonlrol  No. 

Sanibel  Island. 

N-0734. 

Florid*). 

Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EAs  and  FONSIs 


prepared  for  activities  on  the  Golf  of 
Mexico  OCS  are  encouraged  to  contact 
the  USGS  office  in  the  Gulf  of  Mexico 
OCS  Region. 

FOR  FURTHER  INTORMATIOW  OOMTACT: 

Deputy  Conservation  Manager.  OCEshorB 
Operations  Support  Gulf  of  Mexico 
OCS  Region.  U.S.  Geological  Survey. 
Post  Office  Box  7944.  Metairie. 
Louisiana  70010.  504/837-472a 

SUPPLEMENTAL  MFOfWUTKNC  The 
Conservation  Division  of  the  USGS 
prepares  EAs  and  FONSIs  for  propoeab 
which  relate  to  exploration  for  oil  and 
gas  resources  on  the  Gulf  of  Mexico 
OCS.  The  EAs  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  preaent 
USGS  conclusions  regarding  the 
significance  of  those  effects.  EAs  are 
used  as  a  basis  for  determining  m  bether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environjient  in  the  sense  of 
NEPA  102(2)(C).  A  FONSI  is  prepared  in 
those  instances  where  the  USGS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NB>A 
Regulations. 
Lowell  G.  Hanunons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  81-28382  PUad  S-31-n;  attS  aal 
BtLUNO  CODE:  4310-31-M 


Chevron  U.SJL,  Inc.;  Oi  and  Gas  and 
Sulphur  Operations  in  ttte  Outer 
Continental  Stielf 

AGENCY:  Geological  Survey,  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G 1241,  Block  52. 
South  Timbalier  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to-  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  Geological 
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Survey,  3301  North  Causeway  Blvd.. 
Room  147,  Metairie.  Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT. 
Geological  Survey,  Public  Records, 
Room  147ii  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie.  Louisiana  70002.  Phone  (504) 
837-4720,  Ext.  22& 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedure*  under  which  the  Geological 
Survey  makes  information  contained  in 
Development  and  Production  Plans 
available  (o  affected  States,  executives 
of  affected  local  governments,  and  other 
interestedjparties  became  effective 
December|13. 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  §  250.34  of  Title  30  of  the  Code 
of  Federal;  Regulations. 

Dated:  Asguat  24. 1961. 
Lowell  G.  Hammoos, 

Conservatiih  Manager,  Gulf  of  Mexico  OCS 
Region.       I 

[FR  Doc  m-2S«2:  PSed  S-31-ai:  »!*i  ami 
BtLLMQ  COM  4310-$1-« 


Kerr-McQee  Corp.;  Oil  and  Gas  and 
Sulphur  Operations  in  the  Outer 
Continental  SheH 

agency:  Geological  Survey,  Interior. 
action:  Notice  of  the  Receipt  of  a 
proposed  Development  and  Production 
Plan.         1 


SUMMARY:]  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  Developinent  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  01 1  Lease  OCS-G  3168,  Block 
237,  Ship  J  hoal  Area,  offshore 
Louisiana. 

The  pur|)08e  of  this  Notice  is  to  inform 
the  public^  pursuant  to  section  25  of  the 
OCS  Land}  Act  Amendments  of  197a 
that  the  Q  sographical  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  Geological 
Survey,  33pi  North  Causeway  Blvd., 
Room  147.  Metairie,  Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT 
Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  330T  North  Causeway  Blvd., 
Metairie,  ijouisiana  70002,  Phone^504) 
837-4720,  %x\.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedure^  under  which  the  Geplogical 
Survey  maikes  information  contained  in 
Development  and  Production  Plans 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective 


December  13, 1979,  (44  FR  53685).  Those 
practices  and  procednres  are  set  out  in  a 
revised  §  250.34  of  Tide  30  of  the  Code 
of  Federal  Regulations. 

Dated:  August  21 1981. 
Lowell  G.  HamnMNia, 
Conservation  Manager,  Gulf  of  Mexico  OCS 

Region. 

(FR  Doc.  t1-2Si33  nied  S-n-«l:  MS  aa| 
BILUMG  CODE  4310-«1-« 


National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  August 
21, 1981.  Pursuant  to  §  1202.13  of  36  CFR 
Part  1202.  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  siibmitted  by 
September  14, 1981. 
Carol  Shun. 
Acting  Keeper  of  the  National  Register. 

CALIFORNIA 

Alameda  County 

Fremont.  Washington  Union  High  School 
38442  Fremont  Blvd. 

Inyo  County 

Bishop  vicinity.  Laws  Narrow  Gouge 
Railroad  Historic  District,  NE  of  Bishop 

Tuolumne  County 

Sonora,  Tuolumne  Couittjr  Courthouse,  41  W. 
Yaney  Ave. 

NEBRASKA 

Buffalo  County 

Kearney,  United  Statet  Poet  Office,  2M1 
Central  Ave. 

Lancaster  County  ^ 

Lincoln.  State  Arsenal,  17th  and  Court  Sts. 

MISSOURI 

Dunklin  County 

Kennett.  Kennett  City  Hall  and  Masonic 
Lodge,  \22  College  St. 

WISCONSIN 

La  Crosse  County 

La  Crosse,  U.S.  Fish  Control  Laboratory, 
Riverside  Park 

The  following  is  a  Hat  of  comctiom  to 
properties  listed  on  tiie  "Naflonal  Register." 
Additional  corrections  may  appear  in 
subsequent  updates  of  the  "Federal  RegistM'.'' 


ARIZONA 

Coconino  County 

Winsiow  vicinity,  Nuvakwewtaqa  (fr-2-77) 
(previously  listed  as  Chavez  Pass  Pueblo 

Site) 

CALIFORNIA 

Alameda  County 

Oakland,  Greek  Orthodox  Church  of  the 
Assumption,  9th  and  CasU-o  Sts.  (5-22-78) 
(previously  listed  at  920  Brush  St] 

GEORGIA 

Fulton  County 

Atlanta,  Brookwood  Hills  Historic  District, 
Off  U.S.  19  and  GA  9  (12-21-79)  (previously 
hsted  12-21-80) 

feff  Davis  County 

Hazelhurst,  feff  Davis  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources)  Courthouse  Sq.  (9-18-80) 
(previously  listed  in  Hazelhurst) 

IDAHO 

Valley  County 

McCall,  Rice  Meetinghome  (4-9-801 

(previously  listed  as  Rice  Uhnois 
Meetinghouse) 

KENTUCKY 

Nicholas  County 

Carlisle,  Carlisle  Louisville  and  Nashville 
Passenger  Depot,  Market  and  Locust  Sts. 
(5-18-79)  (previously  listed  as  Louisville 
and  Nashville  Passenger  Depot) 

MAINE 

Somerset  County 

Embden  vicinity,  Hodgdon  Site  (Maine 
Archeological  Survey  No.  e»-4)  (4-23-80) 
(previously  listed  as  Hodgdin  Ske) 

MICHIGAN 

Saginaw  County 

Schultz  Site  (20SA2)  Green  Point  Site  (20SA 1) 
Northesastem  Saginaw  County  (12-6-78) 
(previously  listed  as  Schultz  Site) 

MINNESOTA 

St  Louis  County 

Chisholm  Saints  Peter  and  Paul  Ukrainian 
Catholic  Church.  530  Central  Ave.  (8-27- 
80]  (previously  listed  as  Saints  Peter  and 
Paul  Eastern  Rite  Church 

NEW  HAMPSHIRE 

Merrimack  County 

Concord,  Upham-  Walker  House,  IB  Park  St. 
(5-15-80)  (previously  listed  as  Upham, 
Nathaniel  C,  House  (Walker  Home) 

NEW  JERSEY 

Bergen  County 

River  Edge,  Steuben  Estate  Complex,  New 
Bridge  Rd.,  Main  St.  and  Hackensack  River 
(lZ-18-70)  (previously  Ustes  as  Steuben 
House,  now  includes  Detnarest  House, 
Westervelt  Bam  and  Campbeti-Christie 
House) 
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NEW  YORK 

Atetv  York  County 

Liberty  Island.  Statue  of  Liberty  National 
Monument,  EIUs  Island  and  Liberty  Is/and 
(10-15-88)  (also  in  Hudson  County,  NJ) 
(previously  listed  as  Statue  of  Liberty 
National  Monument) 

Suffolk  County 

Mastic  Beach,  Floyd,  William,  House  (Old 
Mastic)  20  Washington  Ave.  (10-15-80) 
(previously  listed  as  Old  Mastic  (William 
Floyd  Estate) 

NORTH  CAROLINA 

Bertie  County 

Windsor  vicinity.  King  House.  NW  of 
Windsor  off  NC  306  (»-28-71)  (previously 
listed  NW  of  Windsor  on  SR  1116) 

NORTHERN  MARIANA  ISLANDS 

Mariana  Islands  District 

Carapan  Village,  Saipan,  Japanese  Hospital, 
Rte.  3  (12-19-74)  (previously  listed  under 
Trust  Territory  of  the  Pacific  Islands)  Navy 
Hill.  Saipan.  Japanese  Lighthouse  Navy 
HiU  at  Garapan  (12-19-74)  (previously 
listed  under  Trust  Territory  of  the  Pacific 
.  Islands)  Rota  Island,  Rota  Latte  Stone 
Quarry  (12-13-74)  (previously  listed  under 
Tnist  Territory  of  the  Pacific  Islands) 
Saipan,  Banzai  Cliff.  Banadero  (9-30-76) 
(previously  listed  under  Trust  Territory  of 
the  Pacific  Islands)  Saipan,  Suicide  Cliff, 
Banadero  (»-30-76)  (previously  listed  under 
Trust  Territory  of  the  Pacific  Islands) 
Saipan,  Waherak  Maihar,  F*ublic  Works 
Headquarters  Compound  (1-31-78) 
(previously  listed  under  Trust  Territory  of 
the  Pacific  Islands)  Tinian  Island,  House  of 
Toga  (12-19-74)  (previously  listed  under 
Trust  Territory  of  the  Pacific  Islands) 

PENNSYLVANIA 

Philadelphia  County 

Phila(felphia,  Union  Methodist  Episcopal 
Church  (Jones  Tabernacle  A.M.E.  Church 
and  Parish  House f  2019  W.  Diamond  St. 
(10-15-80)  (previously  listed  as  Union 
Methodist  Episcopal  Church) 

»         *         *         *         * 

The  foiiowiBg  properties  were  omitted  from 
the  listing  i>  the  "Federal  Register,"  Part  II, 
February  3, 1961. 

CALIFORNIA 

San  Francisco  County 

San  Francisco.  Rincon  Annex,  101-199 
Mission  St.  (11-16-79) 

COLORADO 

Chaffee  County 

Nathrop  vicinity,  St.  Elmo  Historic  District, 
Pitkin,  1st,  Main  and  Poplar  Sts.  (9-17-79) 

Denver  County 

Denver,  US.  Customhouse,  721 19th  St.  (10- 
16-7B) 

El  Paso  County 

Manitou  Spiings.  Barker  House,  819  Manitou 

Ave.  (10-11-79) 
Manilou  Springs,  First  Congregational 

Church,  101  Pawnee  Ave.  (10-16-79) 


La  Plata  County 

Durango,  Newman  Block.  801.813  Main  Ave. 
(10-15-79) 

Montezuma  County 

Pleasant  View  vicinity,  Lancaster,  fames  A.. 
Site  (5MT4B03)  (4-14-80) 

GEORGIA 

Floyd  County 

Cave  Spring,  Cave  Spring  Multiple  Resource 
Area  (Partial  Inventory  I.  This  area 
includes:  Cave  Spring  Commercial  Historic 
District.  Alabama,  Rome  and  Cedartown 
Rds..  Broad  and  Padlock  Sts.;  Dave  Spring 
Residential  Historic  District,  U.S.  411  and 
GA  100;  Georgia  School  for  the  Deaf 
Historic  District,  Padlock  SL;  Relator  Park 
Historic  District.  Off  U.S.  411;  Carroll- 
Harper  House,  Cedartown  St.;  Carroll.  John 
M.,  House,  Park  St.;  Carroll-Richardson 
Crist  Mill.  Mill  St.;  Cave  Spring  Female 
Academy,  Rome  St.:  Cave  Spring  High 
School.  Rome  St.;  Cave  Spring  Railroad 
Station.  Alab«una  St.;  Conner.  Wesley  O.. 
House,  Cedartown  St.:  Cowdry,  William  D., 
Plantation,  Rome  Rd.;  Fannin,  Oliver  P., 
House,  Cedartown  St.;  Ford.  Joseph,  House. 
Love  and  Alabama  Sts.;  Mann,  John  T., 
House,  Rivers  St.;  McKinney,  Dr.  W.  T„ 
House.  Cedartown  St;  Rivers  Farm,  Rome 
St.:  Robbins,  Samuel  W..  House.  Rome  St.: 
Roving  House,  Rome  St.:  Simmons  House. 
Cedartown  St.;  Simmons,  William  S.. 
Plantation.  Alabama  St.;  Watts.  George  T., 
House.  Love  SL;  Wharton-Trout  House, 
Rome  St  (6-19-60) 

Montgomery  County 

Glen  Echo.  Carrousel  at  Glen  Echo  Park, 

MacArfhur  Blvd.  (7-4-80) 
Glen  Echo,  Chautauqua  Tower,  Glen  Echo 

Park  (7-4-80) 

MINNESOTA 
Wright  County 

Wright  County,  Multiple  Resource  Area.  This 
area  includes;  AlbertviUe.  Albertville 
Roller  Mill,  5790  Main  Ave..  NE.; 
Clearwater,  Clearwater  Mason  Lodge  No. 
28  (G.A.R  Hall  No.  112)  Oak  and  Main  Sts.: 
First  Congressional  Church  of  Clearwater. 
Bluff  and  Elm  Sts.;  Webster,  William  W., 
House,  Spring  and  Linn  Sts.;  Cokato,  Bull. 
Henry  C,  House.  195  E.  3rd  St.;  Cokato 
vicinity,  Tilrud,  OlofM.,  Round  Bam.  SR 
30:  Delano.  Delano  Village  Hall,  \Z7  River 
St;  Eagle  Newspaper  and  Job  Printing 
Office.  300  Railroad  Ave.;  Weldele  House. 
309  River  St.;  Delano  vicinity,  Franklin 
Township  School  House  No.  43,  Y.S.  12; 
Hanover,  Hanover  Bridge.  Spans  Crow 
River  Howard  Lake,  Howard  Lake  City 
Hall.  737,  738  and  741  6th  St:  Howard  Uke 
vicinity,  Marysville  Swedesburg  Lutheran 
Church,  SR  9;  Middleville  Township  Hall 
SR  6;  Maple  Lake  vicinity,  St.  Mark's 
Episcopal  Chapel.  Off  MN  24;  Monticello, 
Nicherson-Tarbox  House.  Shed  and  Bam, 
514  E.  Broadway;  Rand,  Rufus,  Summer 
House  and  Carriage  Bam.  Washington  St: 
Simpson  Methodist  Church  and 
Educational  Building.  4th  and  Linn  Sts.; 
Monticello  Ttdnity,  Hanaford  Farm,  Off  SR 
106;  Montrose,  Hawkins.  Dr.  E.  P.  Clinic, 


Hospital  and  House.  Buffalo  SL;  Rockfard 
vicinity.  Marsh.  Peter  J^  Octagon  Bam.  Off 
SR  14;  St  Michael  St  Michaets  Catholic 
Church.  Central  Ave.  and  Main  St  (12-il- 

79) 

NEW  HAMPSHIRE 

Merrimack  County 

Concord.  Pierce,  Fmnklin.  House. 
52  S.  Main  St.  (10-l«-79) 

NEW  YORK 

Kings  County 

New  York,  Parachute  Jump,  Coney  Island  (9- 

2-80) 

PENNSYLVANIA 
Lycoming  County 

Muncy.  Muncy  Historic  District.  Roughly 
bounded  by  Rideil  Lane,  Sherman. 
Washington  and  Mechanic  Sts.  (7-3-80| 

TENNESSEE 

Davidson  County 

Nashville.  Rutledge  Hill  Historic  District 
Roughly  bounded  by  Middletoo.  Zod.  Lea 
and  Hermitage  Aves.  (7-6-80) 

Gibson  County 

Humboldt  Senter-Rooks  House.  TOS  Main 
St  (7-S-80) 

Grainger  County 

Blaine  vicinity.  Poplar  Hill  NE  of  Btaiae  (7- 

6-80) 
Rutledge  vicinity,  Cocke,  WiUiam.  House,  NE 

of  Rutledge  (7-3-80) 

Hamilton  County 

Chattanooga  vicinity,  Cummings.  fudge  Will. 
House.  W  of  Chattanooga  at  402S 
Cummings  Rd.  (7-3-80) 

Knox  County 

Knoxville,  Johnson,  Andrew.  Hotel  912  S. 
Gay  St  (7-9-80) 

Madison  County 

Jackson.  East  Main  Street  Historic  District 
Irregular  pattern  along  E.  Main  Si.  (7-3-80) 

Jackson  vicinity.  Deberry-Hurt  House.  SW  of 
Jackson  (7-8-80) 

Montgomery  County 

Clarksville,  Oak  Top,  107  Madison  Ter.  (7-8- 

80) 
Clarksville  vicinity.  Rin^sold  Milt  Complex. 

NW  of  Clarksville  on  Mill  Rd.  (7-8-80) 

Sevier  County 

Sevierville.  And6s.  Riley  H,  Hottse,  Douglat 
Dam  Rd.  (7-8-60) . 

Shelby  County 

Memphis,  Libertyland  Grand  CorouseL 

Liberty  Land  Theme  Patk  (7-^-80) 
Memphis,  Stephens-Cochran  House.  7M 

Poplar  Ave.  (7-9-60) 
Memphis,  U.S.  Marine  Hospital  Executive 

Building  and  Laundry-Kitchen,  360  and  374 

W.  California  Ave.  (7-2-80) 

Trousdale  County 

Hartsville,  Harisville  Depot  Broadway  (7-3- 
80) 
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Washingti 

Johnson 
Johnson 


Oi\ 


County 

vicinity,  Bashor  Mill,  NE  of 
tity  (7-8-80) 


Cily 


Wiliamsen 
Franklin, 
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County 

Hall.  U.S.  31  (7-2-80) 


Vi'yatt 


The  folloiving  properties  have  been 
demolished  and /or  removed  from  the 
"National  l^egister  of  Historic  Places."  This 
action  doesl  opt  necessarily  modify  the 
applicablitjj,  if  any,  of  provisions  of  section 
2124  of  thel'Tax  Reform  Act." 

CALIFORNIA 

Mariposa  (Munty 

Yosemite  wllage.  Degnan  House  and  Bakery, 

Southsidi  Dr.,  Yosemite  National  Park  (9- 

5-75)  (reiioved) 

DELAWAR^ 

Sussex  Col  nty 

Cool  Sprinj  vicinity,  Fisher  House,  SE  of  Cool 

Spring,  tt'oadkill  Hundred  (3-24-71) 

(removec ) 

ILLINOIS 

Cook  Coun  y 

Chicago,  Sucred  Heart  Mission  Church,  11652 
S.  Churcl  I  St.  (1-28-80)  (removed) 

Rock  Islan  i  County 

Rock  Islam  I,  Industrial  Home  No.  94.  2100  3rd 
Ave.  (11-  28-78)  (demolished) 

INDIANA 

Dubois  Co\  mly 

Jasper,  Grtmelspacher-Gutzw^iler  House,  7th 
and  Mail  i  Sts.  (11-2-78)  (removed) 

IOWA 

Dallas  Col  nty 

Perry,  Perr  /  Volunteer  Fire  Department 
Engine  I  buse,  1208  Ist  St.  (11-7-78) 
(demolis  led) 

MICHIGA^ 

Monroe  Cc  unty 

Monroe,  Fi  <c  House.  Sterling  State  Park  (3-16- 
72)  (dem  slished) 

SOUTH  C>  ROLINA 

Spartanbu  g  County 

Moore  vici  [lity.  Fredonia.  E  of  Moore  off  U.S. 
221  (10-1 1-74)  (demolished) 

TENNESSI  :E 

Madison  C  bunty 

Jackson.  Jc  nes.  Casey.  Home  and  Railroad 
Museum  211  W.  Chester  St.  (removed) 

TEXAS 

Collin  Col  nty 

McKinney  McKinney.  Collin.  Cabin.  Finch 
Park  (9- 18-78)  (demolished) 


WEST  VIRGINIA 

Wood  County 

Parkersburg,  Parkersburg  City  Hall  5th  and 
Market  Sts.  (12-11-79)  (demolished) 

|FR  Doc.  81-25154  Filed  8-31-81: 8:45  am) 
BILLING  CODE  431IM)3-M 


Indicative  Inventory  of  Potential 
Future  U.S.  Nominations  to  ttie  World 
Heritage  List  (Draft);  Request  for 
Comment 

agency:  National  Park  Service,  Interior. 

action:  Public  Notice  and  Request  for 
Comment. 

SUMMARY:  The  Department  of  the 
Interior,  through  the  National  Park 
Service,  has  prepared  an  indicative 
invenory  of  cultural  and  natural 
properties  in  the  United  States  that, 
based  on  preliminary  examination, 
appear  to  qualify  for  World  Heritage 
status  and  that  may  be  considered  for 
nomination  to  the  World  Heritage 
Committee  over  the  next  ten  years.  The 
draft  inventory  was  prepared  to  satisfy 
provisions  of  the  World  Heritage 
Convention,  and  is  based  on  previous 
recommendations  and  projects  to 
identify  possible  U.S.  nominations. 
Inclusion  of  a  property  on  this  inventory 
does  not  confer  World  Heritage  status 
on  it,  but  indicates  that  a  property  may 
be  considered  for  nomination  in  \he 
future.  The  inventory  provides  a 
comparative  framework  within  which 
the  outstanding  universal  value  of  a 
property  may  be  effectively  judged. 
Interested  parties  are  encouraged  to 
provide  written  comments  regarding  the 
merits  of  any  property  included  on  the 
draft  inventory,  or  to  recommend 
additional  properties,  with  supporting 
documentation,  for  consideration  as 
potential  nominations.  Once  the 
comment  period  has  expired,  a  final 
indicative  inventory  of  potential  U.S. 
World  Heritage  nominations  will  be 
prepared  and  submitted,  on  behalf  of  the 
United  States,  to  the  World  Heritage 
Committee. 

DATE:  Written  comments  or 
recommendations  regarding  the  draft 
indicative  inventory  of  U.S.  World 
Heritage  nominations  must  be  received 
no  later  than  October  1, 1981. 

ADDRESS:  Comments  should  be  sent  to 
the  Director,  National  Park  Service,  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240  (Attn:  World  Heritage 
Convention — 773). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  A.  Ritsch.  Acting  Associate 
Director,  Recreation  Resources,  National 
Park  Service,  U.S.  Department  of  the 


Interior,  Washington,  D.C.  20240  (202- 

343-4462). 

SUPPLEMENTARY  INFORMATION:  The 

Convention  Concerning  the  Protection  of 
the  World  Cultural  and  Natural 
Heritage,  ratified  by  the  United  States 
and  58  other  nations  as  of  this  date,  has 
established  a  means  through  which 
natural  and  cultural  properties  of 
outstanding  universal  value  to  mankind 
may  be  recognized  and  protected.  Sites 
are  identified  and  nominated  by 
participating  nations  for  inclusion  on  the 
World  Heritage  List,  which  currently 
includes  85  properties.  The  21 -member 
nation  World  Heritage  Committee 
judges  the  nominations  against 
established  criteria,  which  were 
published  in  a  January  13, 1981,  Federal 
Register  notice  (46  PR  3075).  The  country 
nominating  a  site  for  inclusion  on  the 
World  Heritage  List  assumes 
responsibility  for  taking  appropriate 
legal,  scientific,  technical, 
administrative,  and  financial  measures 
necessary  for  the  protection, 
conservation,  presentation, 
rehabilitation,  and  transmission  to 
future  generations  of  the  property  it 
nominates. 

In  the  United  States,  the  Secretary  of 
the  Interior  is  responsible  for 
implementing  provisions  of  the  World 
Heritage  List.  Recommendations  on 
World  Heritage  policy  and  nominations 
are  made  by  the  Federal  Interagency 
Panel  for  World  Heritage,  which 
includes  representatives  from  the  Office 
of  the  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  National  Park 
Service,  and  the  U.S.  Fish  and  Wildlife 
Service  within  the  Department  of  the 
Interior;  the  President's  Council  on 
Environmental  Quality;  the  Smithsonian 
Institution;  the  Advisory  Council  on 
Historic  Preservation;  and  the 
Department  of  State. 

The  Department  of  the  Interior, 
through  the  National  Park  Service,  is 
implementing  its  responsibilities  under 
the  World  Heritage  Convention  in 
accordance  with  the  statutory  mandate 
of  Title  IV  of  the  National  Historic 
Preservation  Act  Amendments  of  1980 
(Pub.  L.  96-515;  16  U.S.C.  470a-l,  a-2). 
On  January  13. 1981,  the  Department 
announced  its  interpretive  guidelines  for 
implementing  the  World  Heritage 
Convention  in  accordance  with'this  new 
legislative  mandate. 

These  guidelines  (46  FR  3073)  shall 
remain  in  effect  until  formal  program 
rules  are  published.  In  particular,  the 
legislation  set  forth  several 
requirements  which  U.S.  properties  must 
satisfy  to  be  nominated  for  World 
Heritage  status.  Before  a  property  may 
be  nominated: 
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1.  tt  must  have  previously  been 
determined  to  be  nationally  significant, 
e.g..  designated  as  a  national  natural 
landmark  or  national  historic  landmark 
by  the  Secretary  of  the  Interior,  or 
established  by  the  Congress  of  the 
United  States  as  an  area  of  national 
significance; 

2.  Its  nomination  must  include 
evidence  of  such  legal  protections  as 
may  be  necessary  to  ensure 
preservation  of  the  property  and  its 
environment  For  properties  owned  or 
controlled  by  Federal,  State,  and/or 
local  governments,  such  evidence 
includes  reference  to  all  legislative  and 
administrative  measures  that  v^ould 
ensure  satisfactory  maintenance  and 
preservation  of  the  property  in 
perpetuity.  For  properties  owned  or 
controlled  by  private  organizations  or 
individuals,  such  evidence  includes  a 
written  covenant  prohibiting  in 
perpetuity  any  use  which  threatens  or 
damages  the  property's  universally 
significant  values,  the  opinion  of  counsel 
on  the  legal  status  and  enforceability  of 
such  a  prohibition,  and  other  measures 
or  requirements  which  the  Department 
may  prescribe;  and 

3.  Its  owner  or  manager  must  concur 
in  writing  to  such  nomination. 

kidcative  Inventory  of  Potential  Future 
U.S.  Nominatioos  to  the  World  Heritage 
List(DraA) 

The  indicative  inventory  which 
follows  includes  cultural  and  natural 
properties  in  the  United  States  that 
appear  to  qualify  for  nomination  to  the 
World  Heritage  List  and  that  may  be 
considered  for  nomination  during  the 
next  ten  years.  The  inventory  is 
indicative  in  nature,  in  that  it  indicates 
the  types  of  properties  that  will  be 
seriously  considered  for  nomination,  but 
does  not  represent  a  commitment  to 
nominate  any  specific  property  at  a 
specific  point  in  time.  This  indicative 
inventory,  which  is  not  considered 
exhaustive,  will  enable  both  the  United 
States  and  the  World  Heritage 
Committee  to  consider  properties  within 
a  broad  comparative  context  so  that  any 
property's  claim  of  outstanding 
universal  value  can  be  effectively 
evaluated.  Once  completed,  the 
indicative  inventory  will  strengthen  U.S. 
participation  in  the  Convention  and  will 
provide  direction  for  a  rational, 
systematic  nomination  process. 

The  cultural  properties  in  the 
inventory  are  grouped  by  theme,  e.g., 
archeology,  architecture,  etc.,  and 
arranged  alphabetically.  The  natural 
properties  are  grouped  according  to  the 
physiographic  province  (Fenneman  1928) 
in  which  they  occur,  e.g.,  Rocky 
Mountains,  Sonoran  Desert  etc.,  and 


arranged  alphabetically.  Each  property 
included  in  the  inventory  may  not 
ultimately  constitute  a  separate 
nomination,  but  rather,  significant 
portions  of  various  properties  may  be 
nominated  together  to  represent  an 
important  theme,  e.g.,  erosional 
formations  of  the  Colorado  Plateau,  or 
architectural  masterpieces  of  the 
Chicago  School.  The  inventory  is  in 
draft  form,  and  the  Department 
welcomes  comments  and 
recommendations  regarding  both  the 
merits  of  any  property  included  on  the 
inventory,  or  the  significance  of  other 
properties  that  are  not  hsted. 
Recommendations  for  additional 
properties  must  include  detailed 
documentation  describing  the 
outstanding  universal  value  of  the 
property.  In  addition,  the  property 
should  satisfy  the  legislative 
requirements  set  forth  earlier  in  this 
notice. 

I.  Cultural  Properties 

Archaeology 

Cape  Krusenstem  Archaeological 
District,  Alaska.  Marine  beach  ridges 
here  contain  evidence  of  nearly  every 
ni,ajor  cultural  period  in  Arctic  history. 
Main  period  is  11,000-5,000  B.C.  Criteria: 
(iii)  Bears  a  unique  testimony  to  a 
civilization  which  has  disappeared. 

Casa  Grande  Ruins  National 
Monument,  Arizona.  Casa  Grande  is  a 
four-story  tower  of  packed  earthen  walls 
built  over  600  years  ago  by  the 
agricultural  Indians  of  the  Gila  River 
Valley.  The  site  also  contains  important 
Hohokam  Indian  remains  dating  from 
about  900  A.D.  Criteria:  (iii)  Bears  a 
unique  testimony  to  a  civilization  which 
has  disappeared. 

Chaco  Canyon  Culture  Historical 
Park,  New  Mexico.  From  600  to  1200 
A.D.,  this  area  was  inhabited  by  a  group 
of  Pueblo  Indians  distinguished  for  the 
massiveness  of  the  buildings  they 
constructed  and  the  excellence  of  their 
masonry — achievements  that  were 
realized  to  the  fullest  in  the  11th  and 
12th  centuries.  Among  the  largest  of  the 
pueblos  was  Pueblo  Bonito,  built  to  a 
height  of  5  stories  on  a  floor  plan 
exceeding  3  acres  and  capable  of 
housing  roughly  1200  persons  in  about 
800  rooms.  Criteria:  (ii)  Exerted  great 
influence  over  a  span  of  time  and  within 
a  cultural  area  of  the  world,  on 
developments  in  town-planning;  and  (iii) 
bears  a  unique  testimony  to  a 
civilization  which  has  disappeared. 

Poverty  Point,  Louisiana.  An 
archaeological  site  that  flourished  from 
1,000-600  B.C  It  contains  a  geometric 
earthwork  complex,  consisting  of  11.2 
miles  of  ralaed  terraces  arranged  in  six 


concentric  octagons,  and  Poverty  Point 

Mound,  a  bird-shaped  ceremonial 
structure.  Criteria:  (iii)  Bears  an 
exceptional  testimony  to  a  civilization 
which  has  disappeared. 

Taos  Pueblo.  New  Mexico.  A  center  of 
Indian  culture  since  the  17th  century,  the 
pueblo  of  Taos,  still  active  today, 
symbolizes  Indian  resistance  to  external 
rule.  The  mission  of  San  Geronimo.  one 
of  the  earliest  in  New  Mexico,  was  built 
near  Taos  Pueblo  in  the  early  ITlh 
century.  Criteria:  (v)  An  outstanding 
example  of  a  traditional  human 
settlement  which  is  representative  of  a 
culture  and  which  has  become 
vulnerable  under  the  impact  of 
irreversible  change. 

European  Exploration  and  Colonial 

Settlement 

Columbus  Landing  Site.  Vii;gin 
Islands.  Columbus'  skirmish  with  the 
Carib  Indians  here  is  the  first  recorded 
armed  conflict  between  European 
explorers  and  American  aborigines.  Tliia 
property  should  be  compared  to  others 
associated  with  the  "discovery"  of 
America.  Criteria:  (vi)  Directly  and 
tangibly  associated  with  events  of 
outstanding  universal  significance. 

La  Fortaleza-San  Juan  National 
Historic  Site,  Puerto  Rico.  Spanish 
defenses  at  San  Juan  guarded  their  sea 
lanes  to  the  Caribbean;  at  this  site  they 
founded  one  of  their  earliest  colonies  in 
the  Americas.  La  Fortaleza.  the  first 
fortification  of  San  Juan  (buUt  1533-40). 
has  been  the  residence  of  the  island's 
governors  since  the  1620'8.  The  massive 
masonry  citadel  of  El  Morro  was  begun 
in  1591.  A  comparative  international 
study  would  be  helpful  in  assessing  the 
importance  of  this  complex.  Criteria:  (iv) 
An  outstanding  example  of  a  type  of 
structure  which  illustrates  a  significance 
stage  in  history;  and  (vi)  directly  and 
tangibly  associated  with  events  of 
outstanding  universal  significance. 

San  Xavier  Del  Bac,  Arizcma.  One  of 
the  finest  Spanish  colonial  churches  in 
the  United  States,  having  a  richly 
ornamented  baroque  interior. 
Comparative  international  study  will  be 
necessary  before  the  United  States 
would  consider  nominating  this 
property.  Criteria:  (iv)  An  outstanding 
example  of  a  type  of  structure  which 
illustrates  a  significant  stage  in  history. 

Vieux  Carre  Historic  District 
Louisiana.  Laid  out  in  1721  on  a  gridiron 
plan,  this  original  section  of  New 
Orleans  was  one  of  the  first  plaiyied 
cities  in  the  Americas.  A  continuum  of 
architectural  development  is  found 
within*  the  district.  Criteria:  (ii)  Has 
exerted  great  influence,  over  a  ^>an  of 
time,  and  within  a  cultural  area  of  the 
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world,  on  (  evelopments  in  town- 
planning. 

Architectu^:  Early  United  States 

MonticeDo,  Charlottesville.  Virginia. 
Thomas  Jefferson,  the  third  American 
President,  was  a  popularizer  of  the 
Classic  ReVival  architectural  style.  In 
Monticelloi  his  mansion,  he  combined 
elements  oJF  Roman,  Palladian.  and  18th- 
oentury  Frtnch  design  with  features 
Bxpressingj  his  extraordinary  personal 
inventiveness.  Criteria:  (i)  A  unique 
artistic  achievement,  a  masterpiece  of 
the  creative  genius;  and  (ii)  has  exerted 
great  influence,  over  a  span  of  time  and 
within  a  o^ltural  area  of  the  world,  on 
developmatits  in  architecture. 

UniversSy  of  Virginia  Historic 
District,  Clarlottesville.  Virginia. 
Includes  original  classrooms  and 
professors]  quarters,  housed  in  pavilions 
aligned  on|both  sides  of  an  elongated 
terraced  cburt.  as  well  as  the  domed 
Rotunda,  a  scaled-down  version  of  the 
Pantheon  which  was  the  focal  point  of 
Thomas  Jefferson's  design.  Jefferson 
envisiooeq  a  community  of  scholars 
hving  and  studying  in  an  architecturally 
unifisd  complex  of  building*.  Criteria:  (i) 
A  unique  ^stic  achievement,  a 
mast«rpie(ie  of  the  creative  genius;  and 
(ii)  has  exerted  great  influence,  over  a 
span  of  tii^e  and  within  a  cultural  area 
of  the  world,  on  developments  in 
architectuie. 

Modem  Architecture 

Auditorkmi  Building,  Chicago,  Illinois. 
Constructed  in  1889,  this  building  is  one 
of  the  most  important  works  by  Chicago 
Sdiool  architects  Dankmar  Adler  and 
Louis  Sullijvan.  Criteria:  (i)  A  unique 
artistic  achievements  a  masterpiece  of 
creative  genius;  and  (ii)  has  exerted 
great  influence,  over  a  span  of  time,  and 
within  a  cultural  area  of  the  world,  on 
developments  in  architecture. 

Carson,  jPirie,  Scott,  and  Company 
Store,  Chifago,  Illinois.  A  conunercial 
establishntent  designed  by  Louis 
Sullivan  iii  an  original  and  practical 
form,  Caraon,  Pirie,  Scott  and  Company 
was  his  lakt  large  commercial 
commission.  An  iron  and  steel 
frameworl  supports  the  structure,  which 
is  most  notable  for  its  elaborate 
ironwork  pmament  on  the  first  and 
second  flojor  facades.  Sullivan's  designs 
combine  o^anic  and  geometric  shapes 
in  intricate  and  delicate  patterns,  in  a 
type  of  ornament  that  is  the  hallmark  of 
his  work.  The  addition  was  by  Daniel  H. 
Bumham.  fi  1904-6.  Criteria:  (i)  A  unique 
artistic  achievement,  a  masterpiece  of 
creative  genius:  and  (ii)  has  exerted 
great  influence,  over  a  span  of  time,  and 
within  the  cultural  area  of  the  world,  on 
developmi  ints  in  architecture. 


Leiter  II  Building,  Chicago,  Illinois. 
Constructed  in  1889-91,  this  building  is 
the  mast erwork  of  architect  William  Le 
Baron  Jenny.  One  of  the  earliest 
surviving  examples  of  the  Chicago 
School  curtain  wall  proto-skyscraper. 
Criteria:  (ii)  Has  exerted  great  influence, 
over  a  span  of  time,  and  within  a 
cultural  area  of  the  world,  on 
developments  in  architecture. 

Marquette  Building,  Chicago,  Illinois. 
Architects  William  Holabird  and  Martin 
Roche  made  their  first  decisive 
statement  on  a  new  concept  in 
building — steel  framing.  Constructed 
1893-4.  Criteria:  (ii)  Has  exerted  great 
influence,  over  a  span  of  time,  and 
within  a  cultural  area  of  the  world,  on 
developments  in  architecture. 

Prudential  (Guaranty)  Building, 
Buffalo,  New  York.  The  last 
collaborative  effort  of  Dankmar  Adler 
and  Louis  Sullivan,  the  13-story 
Prudential,  constructed  in  1895,  is  a 
triumph  of  early  skyscraper  design.  It 
links  two  skyscraper  periods  and 
departs  from  the  earlier  commercial  use 
of  elaborate  ornamentation  in  favor  of 
an  emphatically  vertical  appearance. 
Although  appearing  rectangular  in 
shape,  it  is  actaally  U-shaped  due  to 
light  corridors  above  the  first  floor. 
Criteria:  (ii)  Has  exerted  great  influence, 
over  a  span  of  time,  and  within  a 
cultural  area  of  the  world,  on 
developments  in  architecture. 

ReHance  Building.  Chicago,  Illinois. 
This  building  (1890-5)  by  Daniel 
Bumham  and  John  Root  is  a  key 
monument  of  the  "Chicago  SchooL"  It 
has  a  steel  framework  and  is  covered 
with  terra  cotta  sheathing  except  on  the 
granite  first  floor.  Windows  form 
continuous  bands  and  are  "Chicago 
windows" — large  single,  fixed  panes  of 
glass  which  fill  an  entire  bay  except  for 
narrow,  movable,  double  hung  sash  in 
the  projecting  bays.  Criteria:  (ii)  Has 
exerted  great  influence,  over  a  span  of 
time,  and  within  a  cultural  area  of  the 
world,  on  developments  in  architectiu-e. 

Rookery  Building,  Chicago,  Illinois. 
One  of  the  last  great  masonry  structures 
of  the  19th  century,  designed  by  Daniel 
Bumham  and  John  W.  Root.  Constructed 
in  1886-8,  the  Rookery  is  a  transitional 
structure  which  presaged  the  modem 
steel  frame  office  building.  It  combines 
skeletal  cast  iron  columns  and  spandrel 
beams  supporting  masonry  with  granite 
and  brick  and  terra  cotta.  Criteria:  (ii) 
Has  exerted  great  influence,  over  a  span 
of  time,  and  within  a  cultural  area  of  the 
world,  on  developments  in  architecture. 
South  Dearborn  Street-Printing  House 
Row  North  Historic  District,  Chicago, 
Illinois.  This  commercial  district 
contains  landmark  structures  in  the 
development  of  skyscraper  construction 


and  some  of  the  finest  achievements  of 
the  "Chicago  School"  of  architects:  The 
Manhattan  Building  by  William  Le 
Baron  Jenny,  the  first  complete  steel 
skeleton  building,  with  wind  bracing;  the 
Daniel  Bumham-designed  Fisher 
Building,  an  early  curtain  wall  structure; 
the  Old  Colony  Building  by  Holabird 
and  Roche,  using  Corydon  Purdy's  wind 
bracing  system;  and  the  Bumham  and 
Root  (north  section  )  and  Holabird  and 
Roche  (south  section)  Monadnock 
Building,  one  of  the  largest  masonry 
bearing-wall  structures  ever  built. 
Consideration  will  be  given  to  the 
nomination  of  a  "Chicago  School" 
district,  including  this  historic  district 
and  several  of  the  other  buildings 
included  in  this  tentative  list.  Criteria: 
(ii)  Has  exerted  great  influence,  over  a 
span  of  itme,  and  within  a  cultural  area 
of  the  world,  on  developments  in 
architecture. 

Wainwright  Building,  St.  Louis, 
Missouri.  Significant  prototype  of  the 
modem  office  building,  constructed  in 
1890-1.  Sullivan's  first  commission 
involving  the  use  of  complete  iron  and 
•teel  framing.  This  building  represents  a 
deliberate  attempt  to  create  an 
ahistorioal  form  exjiressive  of  the  new 
mass  of  the  multistory  office  block.  For 
Sullivan,  the  potentiaJ  aesthetic  quality 
of  the  tall  building  lay  in  its  unusual 
height.  To  emphasize  this  height  to  the 
maximum  degree,  he  devised  a  system 
of  closely  raidied  pierlike  verticals  that 
give  the  street  elevations  their  forceful 
thrust.  Criteria:  (i)  Represents  a  unique 
artistic  achievement,  a  masterpiece  of 
the  creative  genius;  and  (ii)  has  exerted 
great  influence,  over  a  span  of  time,  and 
within  a  cultural  area  of  the  world,  on 
developments  in  architecture. 

Wright  School 

Fallingwater,  Pennsylvania.  One  of 
the  most  famous  of  Frank  Lloyd  Wright's 
designs,  regarded  by  many  as  his 
masterwork.  Criteria:  (i)  a  unique 
artistic  achievement,  a  masterpiece  of 
the  cieative  genius. 

Robie  House,  Chicago,  Illinois.  This 
brick  house,  with  its  low  horizontal 
emphasis,  was  designed  by  Wright  in 
his  "Prairie"  style,  utilizing  an  open  plan 
focused  on  a  large  central  chimney 
mass.  He  continued  inside  walls  to  the 
exterior  to  tie  the  surrounding  landscape 
to  the  house.  Constructed  1907-9. 
Criteria:  (ii)  Has  exerted  great  influence, 
over  a  span  of  time,  and  within  a 
cultural  area  of  the  world,  on 
developments  in  architecture. 

Taliesin,  Wisconsin.  The  second  great 
center  of  Wright's  activity,  this 
combination  of  home,  workshop, 
laboratory,  and  retreat  consists  of 
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several  groupings  of  structures  designed 
Individually  to  suit  their  different  uses. 
It  is  the  summer  home  and  studio  of  the 
Taliesin  Fellowship.  Criteria:  (ii)  Has 
exerted  great  influence,  over  a  span  of 
time,  and  within  a  cultural  area  of  the 
world,  on  developments  in  architecture. 

Unity  Temple,  Oak  Park,  Illinois. 
Wright  designed  the  Temple  with  a 
rooftop  skylight,  rather  than  a  steeple. 
Constructed  in  1906  of  poured  concrete, 
the  Temple  is  basically  a  concrete  cube 
with  stark  and  largely  unomamented 
interior  walls.  Criteria:  (ii)  Has  exerted 
great  influence,  over  a  span  of  time,  and 
within  a  cultural  area  of  the  world,  on 
developments  in  architecture. 

Frank  Lloyd  Wright  Home  and  Studio, 
Illinois.  Wright  lived  and  practiced  here, 
in  the  Shingle-style  home  he  built  for  his 
family,  during  the  "First  Golden  Age"  of 
his  long  career.  Constructed  1889-96. 
Criteria:  (ii)  Has  exerted  great  influence, 
over  a  span  of  time,  and  within  a 
cultural  area  of  the  world,  on 
developments  in  architecture. 

Engineering 

Brooklyn  Bridge,  New  York.  Built  by 
John  A.  and  Washington  A.  Roebling. 
the  Brooklyn  Bridge  was  one  of  the 
world's  first  wire  cable  suspension 
bridges.  The  technical  problems  faced  in 
its  construction  were  solved  by 
solutions  that  established  precedents  in 
bridge  building.  The  cables  themselvea 
are  supported  by  two  massive  Gothic 
pylons,  each  with  two  pointefl  arches. 
The  main  span  is  1595  feet.  Criteria:  (iv) 
An  outstanding  example  of  a  type  of 
structure  which  illustrates  a  significant 
stage  in  history. 

Eads  Bridge,  Illinois-St.  Louis, 
Kfissouri.  The  first  major  bridge  in  the 
world  in  which  steel  was  employed  in 
the  principal  members.  The  secondary 
members  and  the  tubes  enveloping  the 
steel  staves  forming  the  arch  ribs  are  of 
wrought  iron.  Criteria:  (iv)  An 
outstanding  example  of  a  type  of 
structure  which  illustrates  a  signiflcaQt 
stage  in  history. 

Washington  Monument,  District  of 
Columbia.  The  hollow  shaft,  free  of 
exterior  decoration,  is  the  tallest  free- 
standing masonry  structure  in  the  world 
(555  feet).  It  commemorates  the 
achievements  of  George  Washington, 
first  President  of  the  United  States. 
Criteria:  (iv)  An  outstanding  example  of 
a  type  of  structure  which  illustrates  a 
significant  stage  in  history. 

Wheeling  Suspension  Bridge,  West 
Virginia.  At  the  time  of  its  completion 
(1872),  this  crossing  of  the  Ohio -River 
(begun  in  1849)  was  the  longest 
suspension  bridge  in  the  world.  It  is 
presently  believed  to  be  the  oldest 
existing  long-span  cable  suspensioa 


highway  bridge.  Criteria:  (iv)  An 
outstanding  example  of  a  type  of 
structure  which  illustrates  a  significant 
stage  in  history. 

Science  and  Industry 

Bell  Telephone  Laboratories,  New 
York.  From  1898  to  1967  America's 
largest  industrial  research  laboratory, 
responsible  for  numerous  contributions 
to  pure  science  and  pioneering  work  in 
telecommunications  technology. 
Criteria:  (vi)  Directly  and  tangibly 
associated  with  events  of  outstanding 
universal  significance. 

Drake  Oil  Well,  Pennsylvania.  The 
world's  first  successful  oil  well  was 
drilled  at  this  site  in  the  summer  of  1859. 
A  museum  and  a  replica  of  Drake's  first 
derrick  remain  atop  the  original  shaft 
Criteria:  (vi)  Directly  and  tangibly 
associated  with  events  of  outstanding 
universal  significance. 

Ether  Dome,  Massachusetts  General 
Hospital,  Boston,  Massachusetts.  The 
first  publicized  use  of  ether  as  an 
anesthetic  took  place  here  in  1846. 
Although  other  physicians  and  dentists 
of  the  time  had  used  ether,  their 
experiments  had  not  been  publicized. 
Criteria:  (vi)  Directly  and  tangibly 
associated  with  events  of  outstanding 
universal  significance. 

General  Electric  Research  Laboratory, 
Schenectady,  New  York.  A  three- 
building  complex  recognized  as  the  first 
industrial  research  facility  in  the  United 
States.  Since  its  construction  in  1900, 
work  at  the  laboratory  has  made  many 
contributions  to  scientific  knowledge, 
especially  in  the  areas  of  physics  and 
chemistry.  Criteria:  (vi)  Directly  and 
tangibly  associated  with  events  of 
outstanding  universal  significance. 
Goddard  Rocket  Launching  Site, 
Massachusetts.  At  this  site,  on  March 
16, 1926,  Dr.  Robert  H.  Goddard 
launched  the  world's  first  hquid 
propellant  rocket  an  event  that  set  the 
course  for  future  developments  in 
rocketry.  Criteria:  (vi)  Directly  and 
tangibly  associated  with  events  of 
outstanding  universal  significance. 

Lowell  Observatory,  Arizona. 
Astronomical  research  conducted  at  this 
observatory,  founded  by  Dr.  Percival 
Lowell,  has  greatly  enhanced  man's 
knowledge  of  the  universe.  Most 
significant  of  the  observatory's 
discoveries  was  the  first  observable 
evidence  of  the  expanding  universe, 
made  by  Dr.  V.  M.  Slipher  in  1912.  It  is 
also  noted  for  intensive  studies  of  Mars, 
the  discovery  of  Pluto,  and  researches  in 
zodiacal  light  and  sunspot  phenomena. 

The  24-inch  Lowell  refracting 
telescope,  installed  in  1896,  is  in 
operation  today  in  its  original  housing. 
Criteria:  (vi)  Directly  and  tan^bly 


associated  tvith  events  of  outstanding 
universal  significance. 

McCormick  Farm  and  Workshop. 
Virginia.  Of  the  inventions  that 
revolutionized  agriculture  during  the 
first  half  of  the  19th  century,  the 
mechanical  reaper  (1834),  was  probably 
the  most  important  The  well-preserved 
farmhouse  and  workshop  of  C>tus 
McCormick,  its  inventor,  are  included  io 
this  property.  Criteria:  (vi)  Directly  and 
tangibly  associated  with  events  of 
outstanding  universal  significance. 

Pupin  Physics  Laboratories.  Columbia 
University,  New  York.  Enrico  Fermi 
conducted  his  initial  experiments  on  the 
fission  of  uranium  in  these  laboratories. 
In  addition,  the  uranium  atom  was  split 
here  on  January  25, 1939. 10  days  after 
the  world's  first  splitting  in  Copenhagen. 
The  cyclotron  control  room  contains  the 
table  which  held  the  instruments  used 
on  that  night  The  United  States  would 
consider  nominating  this  site  only  if  the 
Copenhagen  location  is  no  longer  extanL 
Criteria:  (vi)  Directly  and  tangibly 
associated  with  an  event  of  outstandii^ 
universal  significance. 

Trinity  Site,  New  Mexico.  The  worid* s 
first  nuclear  device  was  exploded  here 
in  July  1945.  Criteria:  (vi)  Directly  and 
tangibly  associated  with  an  event  of 
outstanding  universal  significance. 

Huwanitarian  Endeavor  and  Social 
Reform 

Kalaupapa  Leprosy  Settlement 
Hawaii.  The  work  of  Belgian  priest 
Father  Joseph  Damien  at  this  place 
probably  set  the  pattern  for  treatment  of 
lepers  elsewhere  in  the  worid.  Criteria: 
(vi)  Directly  and  tangibly  associated 
with  an  event  of  outstanding  universal 
significance. 

New  Harmony  Historic  District 
Indiana.  Founded  by  the  Rappite 
religious  sect  in  1815,  New  Harmony 
was  purchased  in  1825  by  British 
visionary  and  socialist  reformer  Robert 
Owen,  who  sought  to  alleviate  evils 
spawned  by  the  factory  system.  Some  35 
structures  from  the  Rappite-Hormonist 
period  survive.  This  property  should  be 
compared  to  Owenite  remains  in  the 
United  Kingdom.  Criteria:  (vi)  Directly 
and  tangibly  associated  with  events  of 
outstanding  universal  significance. 

Volta  Bureau.  District  of  Columbia. 
Pioneering  work  in  the  education  of  the 
deaf  was  conducted  by  the  Volta 
Laboratory,  which  moved  to  this 
location  in  1885;  the  principal  initial 
work  was  conducted  by  Alexander 
Graham  Bell,  the  inventor  of  the 
telephone.  Criteria:  (vi)  Directly  and 
tangibly  associated  %vith  events  of 
outstanding  universal  significanoe. 
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Warm  Springs  Historic  District, 
Georgia.  Tne  National  Foundation  for 
Infantile  Paralysis,  which  grew  out  of 
the  Warm  iSprings  Foundation 
established  by  Franklin  D.  Roosevelt, 
became  ot  e  of  the  leading  charitable 
institution!  of  the  20th  century.  Warm 
Springs  Hospital  was  the  major 
international  center  for  the  treatment  of 
infantile  piralysis  (polio);  the  research 
that  led  to  the  development  of  the 
preventive  vaccines  had  its  roots  here. 
Criteria:  {i  i)  Directly  and  tangibly 
associated  with  events  of  outstanding 
universal  i  lignificance. 

Interna tio,  ml  Affairs 

Fur  Seal  Rookeries.  Alaska.  Originally 
frequenfec  by  the  native  peoples  of 
Alaska,  th  ;se  islands  have  lured 
Russian,  aitish,  French.  Spanish,  and 
American  ifur  hunters  since  the  18th 
century.  Ttie  seal  herds  have  several 
times  beei  threatened  with  extinction 
due  to  indiscriminate  hunting,  but  a 
notable  1^1  convention  between  the 
United  Stites.  Great  Britain.  Russia,  and 
Japan  haslprovided  them  with 
intematioiial  protection  and 
management.  Today's  flourishing  herds 
Ulustrate  (he  international  application  of 
conservation  principles.  Criteria:  (vi) 
Directly  and  tangibly  associated  with 
events  of  outstanding  universal 
significam  ;e. 

Statue  cf  Liberty  National  Monument. 
New  Jersey-New  York.  French  historian 
Edouard  Laboulaye  suggested  the 
presentation  of  this  statue  to  the  United 
States,  copimemorating  the  alliance  of 
France  and  the  United  States  during  the 
Americam  Revolution.  The  copper 
colossus  was  designed  by  Frederic 
Auguste  Bartholdi  and  erected 
according!  to  plans  by  Gustave  Eiffel. 
The  national  monument  also  includes 
Ellis  Islardd,  the  depot  through  which 
many  miltons  of  immigrants  and 
emigrants  passed.  Criteria:  (iv)  An 
outstandip^  example  of  a  type  of 
"Structure  Which  illustrates  a  significant 
stage  in  history,  and  (vi)  directly  and 
tangibly  Associated  with  events  of 
outstandiiig  universal  significance. 

II.  Natural  Properties 

Appalachian  Ranges 

Great  stnoky  Mountains  National 
Park,  Tenhessee/North  Carolina,  this 
tract,  which  includes  one  of  the  oldest 
uplands  on  earth,  has  a  diversity  of  lush 
vegetation  associated  with  its  varied 
topograpay,  including  spruce-fir, 
hemlock,  deciduous,  and  mixed  forests. 
The  area  has  been  designated  a 
Biosphere  Reserve.  Criteria:  (ii)  An 
outstanding  example  of  biological 
evolution^  and  (iii)  contains  superlative 


natural  phenomena  and  areas  of 
exceptional  natural  beauty. 

Atlantic  Coastal  Plain 

Okefenokee  National  Wildlife  Refuge. 
Georgia/Florida.  This  tract  includes  a 
vast  peat  bog.  interspersed  with  upland 
prairies,  marshes,  and  open  water. 
These  diverse  habitats  are  home  for  a 
wide  range  of  uncommon,  threatened, 
and  endangered  species,  including  the 
American  alligator.  Criteria:  (ii)  An 
outstanding  example  of  biological 
evolution,  and  (iv)  habitat  of 
endangered  animal  species. 

Brooks  Range 

Gates  of  the  Arctic  National  Park. 
Alaska.  Gates  of  the  Arctic  includes  a 
portion  of  the  Central  Brooks  Range  and 
is  characterized  by  jagged  mountain 
peaks,  gentle  arctic  valleys,  wild  rivers 
and  numerous  lakes.  Criteria:  (ii)  An 
outstanding  example  of  significant 
ongoing  geological  processes  and 
biological  evolution,  and  (iii)  contains 
superlative  natural  phenomena, 
formations,  and  areas  of  exceptional 
natural  beauty. 

William  O.  Douglas  Arctic  Wildlife 
Range,  Alaska.  This  area's  varied 
topography,  extending  from  the  Brooks 
Range  north  to  the  Arctic  Ocean,  is 
habitat  for  a  tremendous  diversity  of 
wildlife,  including  caribou,  polar  and 
grizzly  bears,  musk  ox,  Dall  sheep. 
Arctic  peregrine  falcons,  and  golden 
eagles.  It  is  a  virtually  undisturbed 
arctic  lansdsape,  with  coastal  plain, 
tundra,  valley,  and  mountain 
components.  Criteria:  (ii)  An 
outstanding  example  of  biological 
evolution,  and  (iii)  superlative  natural 
phenomena  and  areas  of  exceptional 
natural  beauty. 

Cascade  Range 

Crater  Lake  National  Park,  Oregon. 
This  unique,  deep  blue  lake  lies  at  the 
center  of  Mount  Mazama,  an  ancient 
volconic  peak  that  collapsed  centuries 
ago  The  lake  is  bounded  by  multicolored 
lava  walls  extending  500  to  2000  feet 
above  the  lake's  waters.  Criteria:  (ii)  An 
outstanding  example  of  significant 
geological  processes,  and  (iii)  contains 
superlative  natural  phenomena, 
formations,  and  areas  of  exceptional 
natural  beauty. 

Mount  Rainier  National  Park, 
Washington.  Mount  Rainier  National 
Park  includes  the  greatest  single-peak 
glacial  system  in  the  U.S..  radiating  from 
the  summit  and  slopes  of  an  ancient 
volcano.  Dense  forests  and  subalpine 
meadows  here  are  characteristic  of  the 
Cascade  Range.  Criteria:  (ii)  An 
outstanding  example  of  significant 
geological  processes  and  biological 


evolution:  and  (iii)  contains  superlative 
natural  phenomena,  formations  and 
areas  of  exceptional  natural  beauty. 

North  Cascades  National  Park. 
Washington.  The  tall,  jagged  peaks  of 
the  North  Cascades  intercept  moisture- 
laden  winds  off  the  Pacific  Ocean, 
which  produce  glaciers,  waterfalls,  and 
ice  falls  in  this  wild  alpine  region  where 
plant  and  animal  communities  thrive  in 
mountain  valleys.  Criteria:  (ii)  An 
outstanding  example  of  significant 
geological  processes  and  biological 
evolution,  and  (iii)  contains  superlative 
natural  phenomena.  foYmations  and 
areas  of  exceptional  natural  beauty. 

Cbihuahuan  Deseri 

Big  Bend  National  Park,  Texas.  This 
area  has  many  excellent  examples  of 
mountain  systems  and  deep  canyons 
formed  by  a  major  river.  A  variety  of 
unusual  geological  formations  are  found 
here,  with  many  vegetation  types — dry 
coniferous  forest,  woodland,  chaparral, 
and  desert — associated  with  them.  It  has 
been  designated  a  Biosphere  Reserve. 
Criteria:  (ii)  An  outstanding  example  of 
significant  geological  processes  and 
biological  evolution,  and  (iii)  contains 
superlative  natural  phenomena, 
formations  and  areas  of  exceptional 
natural  beauty. 

Carlsbad  Caverns  National  Park.  New 
Mexico.  This  series  of  connected 
caverns,  which  include  the  largest 
underground  chambers  yet  discovered, 
have  many  magnificent  and  curious 
cave  formations,  including  an  array  of 
speleothems.  Criteria:  (ii)  An 
outstanding  example  of  significant 
geological  processes,  and  (iii)  contains 
superlative  natural  phenomena, 
formations  and  areas  of  exceptional 
natural  beauty. 

Guadalupe  Mountains  National  Park, 
Texas.  Rising  abruptly  from  the 
surrounding  desert,  the  mountain  mass 
constituting  this  national  park  contains 
portions  of  the  world's  most  extensive 
and  significant  Permian  limestone  fossil 
reef.  A  tremendous  earth  fault  and 
unusual  flora  and  fauna  are  also  found 
here.  Criteria:  (1)  An  outstanding 
example  illustrating  a  major  stage  of  the 
earth's  evolutionary  history,  (ii)  an 
outstanding  example  of  significant 
geological  processes,  and  (iii)  contains 
superlative  natural  phenomena  and 
formations. 

Colorado  Plateau 

Arches  National  Park.  Utah.  Arches 
National  Park  contains  many 
extraordinary  products  of  erosional 
processes,  including  giant  arches, 
windows,  pinnacles  and  pedestals. 
Criteria:  (ii)  An  outstanding  example  of 
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significant  geological  processes,  and  (iii) 
contains  superlative  natural  phenomena, 
formations,  and  areas  of  exceptional 
natural  beauty. 

Bryce  Canyon  National  Park.  Utah. 
Bryce  Canyon  includes  innummerable 
highly  colorful  and  bizarre  pinnacles, 
walls  and  spires,  perhaps  the  most 
colorful  and  unusual  erosional  forms  in 
the  world.  Criteria:  (ii)  An  outstanding 
example  of  significant  geological 
processes,  and  (iii)  contains  superlative 
natural  phenomena,  formations  and 
areas  of  exceptional  natural  beauty. 

Canyonlands  National  Park,  Utah. 
This  area's  diverse  geological  features, 
which  include  arches,  fins,  paillars, 
spires,  and  mesas,  exemplify  the  array 
of  erosional  patterns  carved  primarily 
by  running  water.  Criteria:  (ii)  An 
outstanding  example  of  signi^cant 
geological  processes,  and  (iii)  contains 
superlative  natural  phenomena, 
formations  and  areas  of  exceptional 
natural  beauty. 

Colorado  National  Monument, 
Colorado.  Sheer-walled  canyons, 
towering  monoliths,  bizarre  formations, 
and  dinosaur  fossils  are  contained 
within  this  national  monument.  Criteria: 
(ii)  An  outstanding  example  of 
significant  geological  processes,  and  (iii) 
contains  superlative  natural  phenomena, 
formations  and  areas  of  exceptional 
natural  beauty. 

Rainbow  Bridge  National  Monument, 
Utah.  Rainbow  Bridge  is  the  greatest  of 
the  world's  known  natural  bridges, 
rising  290  feet  above  the  floor  of  Bridge 
Canyon.  Criteria:  (ii)  An  outstanding 
example  of  significant  geological 
processes,  and  (iii)  contains  superlative 
natural  phenomena,  formations  and 
areas  of  exceptional  natural  beauty. 

Zion  National  Park,  Utah.  Zion's 
colorful  canyon  and  mesa  vistas  include 
erosion  and  rock-fault  patterns  that 
produce  phenomental  shapes  and 
landscapes.  Criteria:  (ii)  An  outstanding 
example  of  significant  geological 
processes,  and  (iii)  contains  superlative 
natural  phenomena,  formations  and 
areas  of  exceptional  natural  beauty. 

Hawaiian  Islands 

Hawaii  Volcanoes  National  Park, 
Hawaii.  This  site  contains  outstanding 
examples  of  active  and  recent 
volcanism,  along  with  luxuriant 
vegetational  development  at  its  lower 
elevations.  Criteria:  (i)  An  outstanding 
example  illustrating  the  earth's 
evolutionary  history,  (ii)  and 
outstanding  example  of  signiticant 
geological  processes,  and  (iii)  contains 
superiative  natural  phenomena  and 
formations. 


Mohave  Desert 

Death  Valley  National  Monument 
California.  This  large  desert  which  is 
nearly  surrounded  by  high  mountains, 
contains  the  lowest  point  in  the  Western 
Hemisphere.  It  is  highly  representative 
of  Great  Basin/Mohave  Desert  mountain 
and  desert  ecosystems.  Criteria:  (ii)  An 
outstanding  example  of  significant 
geological  processes  and  biological 
evolution,  and  (iii)  contains  superlative 
natural  phenomena. 

Pacific  Mountain  System 

Aleutian  National  Wildlife  Refuge, 
Alaska.  The  Aleutians  represent  a 
mixture  of  flora  and  fauna  found  in  both 
the  North  American  and  Asian 
continents,  and  serve  as  a  resting  place 
for  migratory  species.  The  area  has  been 
designated  a  Biosphere  Reserve. 
Criteria:  (ii)  An  outstanding  example  of 
biological  evolution. 

Denali  National  Park,  Alaska.  This 
tract  embodies  a  unique  and  spectacular 
combination  of  geologic  features, 
including  active  glaciers,  major 
earthquake  faults,  and  Mt.  McKinley, 
the  highest  mountain  peak  in  North 
America.  It  also  includes  outstanding 
examples  of  tundra  and  boreal  forest 
ecosystems.  The  area  has  been 
designated  a  Biosphere  Reserve. 
Criteria:  (ii)  An  outstanding  example  of 
significant  geological  processes  and 
biological  evolution,  and  (iii)  contains 
superlative  natural  phenomena, 
formations  and  areas  of  exceptional 
natural  beauty. 

Glacier  Bay  National  Paric,  Alaska. 
Great  tidewater  glaciers,  a  dramatic 
range  of  plant  communities  bom  rocky 
terrain  recently  covered  by  ice  to  lush 
temperate  rainiforest,  and  a  large  variety 
of  animals,  including  brown  and  black 
bear,  mountain  goats,  whales,  seals  and 
eagles,  can  be  found  in  this  Park. 
Criteria:  (ii)  An  outstanding  example  of 
significant  ongoing  geological  processes 
and  biological  evolution,  and  (iii) 
contains  superiative  natural  phenomena, 
formations  and  areas  of  exceptional 
natural  beauty. 

Katmai  National  Park,  Alaska.  This 
area's  interior  wilderness  includes  the 
Valley  of  10,000  Smokes,  the  result  of 
the  1917  volcanic  eruption  of  Mt 
Katmai.  The  eruption  produced 
countless  fumaroles,  a  few  of  which  are 
still  active.  Criteria:  (ii)  An  outstanding 
example  of  significant  geological 
processes,  and  (iii)  contains  superlative 
natural  phenomena  and  formations. 

Rocky  Mountains 

Glacier  National  Park,  Montana.  With 
mountain  peaks  exceeding  10.000  feet, 
this  site  includes  nearly  50  glaciers. 


many  lakes  and  streams,  and  a  wide  / 

variety  of  wild  Dowers  and  wildlife,  ( 

inclucQng  bighorn  sheep,  bald  eagles  and 
grizzly  bears.  The  area  has  been 
designated  a  Biosphere  Reserve. 
Criteria:  (ii)  An  outstanding  example  of 
significant  geological  processes,  and  (iii) 
an  area  of  exceptional  natural  beauty. 

Grand  Teton  National  Park.  Wyoming. 
Containing  the  most  impressive  portioo 
of  the  Teton  Range  in  the  Rocky 
Mountains,  this  series  of  peaks  rise 
more  than  a  mile  above  surroiuiding 
sagebrush  plains.  The  park  includes  the 
winter  feeding  ground  of  the  lai;gest 
American  elk  herd.  Criteria:  (ii)  An 
outstanding  example  of  significant 
geological  processes  and  biological 
evolution,  and  (iii)  contains  superlative 
natural  phenomena,  formations  and 
areas  of  exceptional  natural  beauty. 

Rocky  Mountain  National  Park. 
Colorado.  Within  this  412-square  mile 
national  park,  peaks  towering  over 
14.000  feet  shadow  wildlife  and 
wildflowers  that  are  characteristic  of  the 
Front  Range  of  the  Rocky  Monntaina. 
The  area  has  been  designated  a 
Biosphere  Reserve.  Criteria:  (ii)  An 
outstanding  example  of  significant 
geological  processes  and  biological 
evolution,  and,  (iii)  contains  superlative 
natural  phenomena,  formations,  and 
areas  of  exceptional  natural  beauty. 

Sierra  Nevada 

Sequoia /Kings  Canyon  National 
Parks,  California.  A  combination  of  two 
adjoining  national  parks,  this  tract 
includes  Mount  Whitney,  the  tallest 
mountain  in  the  United  States  outside  of 
Alaska,  Mineral  King  Valley,  and  two 
enormous  canyons  of  the  Kings  River. 
Groves  of  giant  sequoia,  the  worid's       ■^ 
largest  living  things  are  found  here.  This 
area  has  been  designated  a  Biosphere 
Reserve.  Criteria:  (ii)  An  outstanding 
example  of  significant  geological 
processes  and  biological  evolution,  and 
(iii)  contains  superiative  natural 
phenomena  and  areas  of  exceptional 
natural  beauty. 

Yosemite  National  Park.  California. 
Granite  Peaks  and  domes  rise  hi^ 
above  broad  meadows  in  the  heart  of 
the  Sierra  Nevada,  along  with  groves  of 
sequoias  and  related  tree  species. 
Mountains,  lakes,  and  waterfalls, 
including  the  nation's  highest  are  found 
here.  Criteria:  (ii)  An  outstanding 
example  of  significant  geological 
prcesses  and  biolobical  evolution,  and 
(iii)  contains  superlative  natural 
phenomena,  formations  and  areas  of 
exceptional  natural  beau^; 
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Sonoran  Qesert 


Organ  p|pe  Cactus  National 
Monumenl/Cabeza  Prieta  National 
Wildlife  Rknge.  Arizona.  This  tract 
contains  Mock-faulted  mountains 
separated  by  wide  alluvial  valleys, 
along  with  playas,  lava  fields,  and 
sands.  It  includes  representative 
examples  of  the  Sonoran  Desert  found  in 
this  regional  and  nowhere  else  in  the 
United  States.  Organ  Pipe  Cactus 
National  Monument  has  been 
designated  a  Biosphere  Reserve. 
Criteria:  (ti)  An  outstanding  example  of 
biologicaljevolution  and  (iii)  contains 
superlative  natural  phenomena. 

Saguanj  National  Monument,  Arizona. 
Giant  sagvaro  cactus,  unique  to  the 
Sonoran  Desert  of  southern  Arizona  and 
northwestern  Mexico,  reach  up  to  50 
feet  in  he%ht  in  the  cactus  forest  in  this 
park.  Criteria:  (ii)  An  outstanding 
example  of  significant  biological 
evolution,  and  (iii)  contains  superlative 
natural  phenomena. 

Dated:  Ajugust  27, 1981. 
G.  Ray  Antatt, 

Assistant  feretory  for  Fish  and  Wildlife  and 
Parks.        I 

|PR  Doc.  81-2ail22  pned  t-Sl-Bl;  SdS  ami 
BtLUNQ  COCE  4310-70-11 


*! 


INTERSTATE  COMMERCE 
COMMISSION 

[Rnane*  Oocket  No.  29717] 

GenesM  and  Wyoming  RaHroad  C04 
PurchaM  Consolidated  Rail  Corp. 
Between  Groveiand  and  BAO  Junction, 
NY 

agency:  Interstate  Commerce 

Commiss  on. 

ACTION:  notice  of  intent  to  purchase. 


SUMMArV:  Genesee  and  Wyoming 
Railroad  Company  (GWRR)  hereby 
gives  notice  of  its  intent  to  purchase 
certain  tijackage  of  the  Consolidated 
Rail  Corporation  (Conrail).  The  purpose 
of  the  proposed  acquisition  is  to  acquire 
certain  rail  trackage  prior  to  to  its 
abandonment  or  further  deterioration, 
and  to  pneserve  it  as  a  regional  "feeder" 
line  for  \\e  benefit  of  local  shippers  and 
communities. 

DATES:  dwRR's  apphcation  may  be 
filed  no  Earlier  than  November  13, 1981, 
and  comments  and  competing 
applications  are  due  no  later  than  30 
days  aft^r  the  application  is  filed.  All 
statemedts  and  application  should  refer 
to  Finanie  Docket  No.  29717. 
ADDRESS  An  original  and  10  copies  of 
all  statements  should  be  sent  to:  Section 
of  Finante.  Room  5417,  Interstate 


Conunerce  Commission.  Washington, 

D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Wayne  N.  Michel  (202)  275-7657  or  Ellen 
D.  Hanson  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  Genesee 
and  Wyoming  Railroad  Company 
(GWRR)  has  notified  the  Commission  of 
its  intent  to  apply  to  purchase  certain 
trackage  of  the  Consolidated  Rail 
Corporation  (Conrail)  under  the  feeder 
line  acquisition  provisions  of  49  U.S.C. 
10910  and  the  final  rules  of  the 
Commission  in  Ex  Parte  No.  395.  served 
July  9. 1981.  which  were  codified  at  49 
CFR  Part  1128. 

In  its  prospective  application  GWRR 
will  seek  to  purchase  the  Conrail  line 
segment  extending  between  Groveiand. 
NY  (MP  325.8)  in  Livingston  County  and 
B&O  Junction.  NY  (MP  350.3).  in 
Genesee  County  a  distance  of 
approximately  24.5  miles.  This  line 
segment,  sometimes  referred  to  as  the 
Groveiand  Branch,  is  currently  listed  in 
Category  2  of  Conrad's  system  diagram 
map  as  under  study  for  future 
abandonment  pursuant  to  49  CFR 
1121.30(b)(2)  and  is  thus  eligible  for 
acquisition  as  a  feeder  line. 

GWRR  seeks  to  acquire  this  segment 
to  \\)  expand  its  rail  system  and 
increase  it  revenues;  (2)  serve  rail 
customers;  (3)  establish  an  interchange 
operation  between  GWRR  and  the 
Dansville  and  Mount  Morris  Railroad 
(DMM),  at  Groveiand,  NY;  (4)  create 
another  interchange  between  GWRR 
and  ConRail  at  Nordi  Alexander,  NY  or 
Attica,  NY;  (5)  create  the  construction  of 
a  connection  at  B40  Junction,  NY 
between  GWRR  and  the  Baltimore  and 
Ohio  Railroad  Company  (B&O),  for  die 
purpose  of  facilitating  interchange  emd 
through-train  operations,  and  (6)  create 
and  promote  industrial  expansion  and 
increased  customer  rail  usage  on  the 
acquired  line  and  in  the  region. 

Upon  acquisition  of  the  line.  GWRR 
will  provide  regular  5-day  per  week 
service  to  shippers  along  the  line,  as 
well  as  provide  competitive  rail  outlets 
for  those  customers  of  B&O  and  DH.  and 
create  new  alternate  rail  routings. 
GWRR  is  presently  considering 
imposition  of  the  following 
preconditions  on  service:  (a)  the  right  of 
decide  whether  to  decline  the  shipment 
of  extremely  hazardous  materials  and 
(b)  the  right  to  impose  surcharges. 

GWRR  presently  intends  to  elect  a  full 
exemption  from  the  provisions  of  the 
Interstate  Conunerce  Act  (except  its 
joint-rates  provisions). 

DH  now  holds  non-commercial 
trackage  rights  granted  by  Conrail  over 
the  line,  and  GWRR  expects  to  grant  DH 
the  same  privilege  upon  acquisition  of 


the  line.  Upon  commencing  operations. 
GWRR  will  assume  Conrad's  current 
joint  rates  and  divisions  applicable  to 
the  line  portion  being  acquired. 

Any  interested  party  may  submit 
comments  or  recommendations  to  the 
Commission  with  respect  to  the  Notice 
and  apphcation,  and  any  interested  and 
financially  responsible  persons  may  also 
propose  to  acquire  the  property  through 
a  competing  application. 

Persons  wishing  to  contact  GWRR 
regarding  this  matter  should  do  so  at  the 
following  address:  James  B.  Gary,  Jr.. 
Esq..  Harter.  Secrest  &  Emery,  700 
Midtown  Tower,  Rochester,  NY  14604, 
(716)  232-6500. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  81-26418  Filed  e-31-«l;  MS  ami   ' 
WLUNO  CODE  703S-01-M 


Long-  and  Short-Haui  Application  for 
Relief  (Formerly  Fourtti  Section 
Application) 

This  application  for  long-  and  short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  September  16, 1981. 

No.  43934,  Trans-Continental  Freight 
Bureau,  Agent  (No.  562),  reduced  rates 
on  Wheat,  threshed,  in  carloads,  and  in 
trainloads.  from  Stations  in  Montana 
and  North  Dakota  to  Spokane.  WA. 
Rates  are  to  be  published  in  section  6  of 
tariff  ICC  TCFB  4045-0.  to  become 
effective  at  the  earliest  possible  date. 
Grounds  for  relief— Market  Competition. 
Agatha  L.  Mergenovich, 
Secretary. 

|FK  Doc  81-2M14  Filed  8-31-81;  8:46  am] 
BILLINQ  CODE  703M>1-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
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prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 


With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  wiUing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
bom  date  of  pubhcation,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  efi^ective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Witliin  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — AU  applications  are  for  authority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

VohiBie  No.  OPI-241 

Decided:  August  24, 1961. 

By  the  Commission,  Review  Board  Nuinl>er 
1,  Members  Parker.  Chandler  and  Portier. 
Member  Chandler  not  participating  in  part. 


MC  10761  (flub-3288),  filed  August  14. 
1981.  Applicant:  TRANSAMERICAN 
FREIGHT  LINES.  INC.,  2843  E.  Paris  Rd., 
SE.,  Grand  Rapids,  MI  49508. 
Representative:  William  A.  Chesnutt 
Suite  960. 1333  New  Hampshire  Ave.. 
N.W..  Washington.  DC  20036,  (202)  659- 
5157.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
serving  points  in  CT.  DE,  GA,  IL.  IN. 
MD,  MA,  MI.  MO.  NC,  RI,  SC,  VA  and 
WI,  as  off-route  points  in  connection  ' 
with  carrier's  otherwise  authorized 
regular-route  operations. 

MC  93840  (Sub-65),  filed  August  14. 
1981.  Applicant  GLESS  BROS..  INC.. 
P.O.  Box  219.  Blue  Grass,  lA  52726. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg..  Des  Moines.  lA  50309, 
(515)  244-2329.  Transporting 
commodities  in  bulk,  between  points  in 
lA,  IL.  MN,  WL  MO.  NE.  and  KS. 

MC  118811  (Sub-20),  filed  August  12. 
1981.  Applicant:  LAWRENCE 
McKENZIE  TRUCKING  SERVICE.  INC.. 
P.O.  Box  135.  Winchester,  KY  40391. 
Representative:  William  L  Willis,  Suite 
708  Mcaure  Bldg..  Frankfort,  KY  40601. 
Transporting  machinery,  between  points 
in  Bourbon  County,  KY,  on  the  one 
hand.  and.  on  the  other,  points  in  CO,  OL, 
LA.  NC.  PA.  SG  VA.  VT.  WY  and  WV. 

MC  124370  (Sub-7).  filed  August  10, 
1981.  Applicant:  ACE 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  328, 1407  St.  John  Ave.,  Albert  Lea, 
MN  56007.  Representative:  Val  M. 
Higgins,  1600  TCF  Tower.  121  So.  8th  St., 
Minneapolis,  MN  55402  (612)  333-1341. 
Transporting  (1)  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  and  (2)  baggage  of 
passengers,  in  a  separate  vehicle,  in 
round-trip  charter  and  special 
operations,  begiiuiing  and  ending  (a)  at 
pdfnts  in  Steele  and  Mower  Counties, 
Mitl,  and  extending  to  points  in  the  U.S. 
(except  WY)  and  points  on  the 
international  boundary  line  between  the 
U.S.  and  Mexico,  and  (b)  at  points  in 
Cerro  Gordo,  Emmet,  Floyd,  Franklin, 
Hancock,  Kossuth,  Mitchell,  Winnebago, 
Worth  and  Wright  Counties,  lA.  and 
extending  to  points  in  the  U.S.  (except 
CO.  IL,  KS.  MN.  MO,  MT,  NE,  SD.  WI. 
and  WY). 

MC  133920  (Sub-28).  filed  April  22. 
1981.  and  previously  noticed  in  Federal 
Register  issue  of  May  7. 1981.  Applicant: 
HOWARD  SHEPPARD.  INC..  P.O.  Box 
755.  Sandersville,  GA  31062. 
Representative:  Virgil  H.  Smith,  Suite  12. 
1587  Phoenix  Blvd.,  Atlanta,  GA  30349, 
(404)  996-6286.  Transporting  cJay, 
concrete,  glass  or  stone  products, 
between  points  in  GA.  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  CT,  DE. 
FL,  IL,  IN,  KY,  LA.  MA.  MD,  ME,  ML 


MN,  MS,  MO,  NH.  NJ.  NY.  NC  OH,  PA. 
RL  SC,  TN,  TX.  VT.  VA.  WV.  and  WL 

Note. — ^This  republication  includes  NC  ia 
lieu  of  NE  in  the  atwve  radial  movement 

MC  142080  (Sub-22),  filed  August  17. 
1981.  Applicant:  LITE  TRANSPORT. 
INC.,  480  Neponset  St..  Canton.  MA 
02021.  Representative:  Frederick  T. 
O'SuIlivan.  P.O.  Box  2184,  Peabody.  MA 
01960.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  (1)  between  points  in  MA 
CT,  RI.  NH.  NY,  ME,  VT.  N],  PA  DE, 
OH.  Ml,  MD.  VA  KY,  SC.  NC  GA  and 
DC,  and  (2)  between  points  in  AZ,  on 
the  one  hand,  and.  on  the  other,  points 
in  MA,  CT,  RI,  NJ.  NY.  ME.  VT.  NJ.  PA 
DE,  OH,  MI,  MD.  VA  KY.  SC  NC  G A 
and  DC. 

MC  146821  (Sub-7).  filed  August  17. 
1981.  Applicant:  RON  BESTCMAN 
TRANSPORT,  INC..  2240  Byron  Center 
Rd.  SW.,  Wyoming.  MI  49509. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bldg..  Grand  Rapids.  MI  49508. 
(616)  459-6121.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of  (a) 
Henry  House,  Inc..  and  (b)  Bil-Mar 
Foods,  Inc.,  in  MI,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  147321  (Sub-7),  filed  August  5. 
1981.  Applicant:  BILL  STARR 
TRUCKING,  INC..  1041  S.  Vista  Dr. 
Independence.  MO  64056. 
Representative:  Alex  M.  Lewandowski. 
1221  Baltimore  Ave..  Ste.  60a  Kansas 
City,  MO  64105.  (816)  221-1464. 
Transporting  general  commodjties 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Sun  Citj 
Warehousesm  Inc.,  of  El  Paso,  TX. 

MC  149570  (Sub-4).  filed  August  14. 
1981.  Applicant:  KMD.  INC..  P.O.  Box  B 
88832  Tukwila  Station.  Seattle,  WA 
9818a  Representative:  Jim  Pitzer,  15 
South  Grady  Way— Suite  321.  Rentoa 
WA  98055,  (206)  235-1111.  Transport!!^ 
textile  mill  products,  pulp,  paper  and 
related  products,  chemicals  and  related 
products,  rubber  and  plastic  products, 
metal  containers,  machinery,  and 
hazardous  materials,  between  Seattle, 
WA,  Los  Angeles,  CA,  and  points  in 
Santa  Clara  County,  CA  on  the  one 
hand,  and,  on  the  other,  points  in  A2L 
CA,  CO,  ID,  MT,  NM,  NV.  OR.  UT,  WA 
and  WY.  Condition:  To  the  extent  that 
the  certificate  in  this  proceeding 
authorizes  the  transportation  of 
hazardous  materials,  it  will  expire  5 
years  from  the  date  of  issuance. 

MC  157731,  filed  August  17, 1961. 
Applicant:  GARDNER  ENTQU>RISES. 
INC.,  195  NE.  2nd  Ave..  John  Day,  OR 
97845.  Representative:  John  R.  Gardner 
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(same  address  as  applicant),  (503)  575- 
1410.  Transporting  malt  beverages, 
between  points  in  the  U.S..  under 
continoing  contract(s)  with  Dalton 
Distributihg  Co.,  Inc.,  of  Bums,  OR. 

Volume  Mo.  OPY-3-149 

Decided!  August  24, 1981. 
By  the  Cbmmission,  Review  Board 
Numbers  2l  Members  Carleton,  Kelly  and 
Williams.  I 

MC  60325  (Sub-13),  filed  August  14. 
1981.  Applicant:  JEFFERSON  LINES, 
INC.,  120^  Currie  Ave.,  Minneapolis,  MN 
55403.  Representative:  Linda  L. 
Chalstrofli,  P.O.  Box  280— Law  Bldg., 
^-Harrisoniille,  MO  64701,  (816)  884-3238. 
Transporting  passengers  and  their 
baggage,  In  the  same  vehicle  with 
passengers,  in  special  and  charter 
operatior<8,  beginning  and  ending  at 
points  in  kR,  LA.  KS,  MN,  MO,  and  OK. 
and  extending  to  points  in  the  U.S. 

MC  10^775  (Sub-49),  filed  August  12, 
1981.  Applicant:  ATLAS  TRUCK  LINE. 
INC.,  150|5  East  Freeway,  Houston,  TX 
77015.  Retoresentative:  Sam  Hallman. 
4555  FirsfNational  Bank  Bldg..  Dallas. 
TX  75202^  (214)  741-6263.  Transporting 
(1)  Merc9r  commodities,  (2)  those 
oommodkies  which  because  of  size  or 
weight  require  the  use  of  special 
handling\or  equipment,  (3)  building 
materiala,  [A]  forest  products,  (5)  lumber 
and  W009  products,  (6)  rubber  and 
plastic  products,  (7)  clay,  concrete,  glass 
or  stone  broducts,  (8)  metal  products,  (9) 
machinery,  and  (10)  waste  or  scrap 
materiala  not  identified  by  industry 
producing,  between  points  in  the  U.S. 
MC  10^294  (Sub-28).  filed  August  13. 
1981.  Applicant;  COMMERCL\L  TRUCK 
CO.,  LTD.,  2120  United  Blvd.,  Coquitlam, 
British  Cblumbia,  Canada  V3I  6Z9. 
Representative:  Michael  B.  Crutcher. 
2000  IBM  Building.  Seattle.  WA  98101. 
(206)  623^7580.  Transporting  general 
commodities  (except  clases  A  and  B 
explosivfes).  (1)  between  points  in  WA, 
OR.  ID,  irr  and  CA;  and  (2)  between 
WA.  ORI  id,  MT,  and  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ. 
AR,  CO  PL.  CA,  IL.  IN,  L\,  KS,  KY.  LA. 
MI.  MN,  MO,  NE,  NV,  NM.  NY,  NC.  ND. 
OH.  OK,  PA.  SC.  SD.  TX.  UT.  WL  and 
WY. 

MC  133354  (Sub-3).  filed  August  7, 
1961.  Applicant:  MARC  TRANS.,  INC.. 
Georgetown  Lane,  Beaver,  PA  15009. 
Representative:  Arthur  J.  Diskin,  806 
Frick  Bldg.,  Pittsburgh.  PA  15219.  (412) 
281-9494.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  ctntinuing  contract(s)  with  St.  Joe 
Mineral  i.  Inc..  and  its  subsidiaries  St. 
Joe  Intel  national.  St.  Joe  Lead  Company, 
St.  Joe  Resources  Company.  St.  Joe 


Trading  Company,  and  St.  Joe  Zinc 
Company,  all  of  Monaca,  PA. 

MC  129444  (Sub-9),  filed  August  12, 
1981.  Applicant:  KNOBLOCH 
TRUCKING  CO..  INC..  Yaphank 
Avenue.  Brooklyn.  NY  11719. 
Representative:  Morton  E.  Kiel.  Suite 
1832.  Two  World  Trade  Center.  New 
York.  NY  10048.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  CPC 
International  live  of  Englewood  Cliffs, 
NJ. 

MC  138805  (3ub-14).  filed  August  13, 
1981.  Applicant:  S  &  L  SERVICES,  INC., 
RD  No.  1.  Milton.  PA  17847. 
Representative:  Terrance  D.  Jones.  2033 
K  Street  N.W.,  Washington,  DC  20006. 
(202)  223-8270.  Transporting  pu/p,  paper 
and  related  products,  and  rubber  and 
plastic  products,  (1)  between  points  in 
Adams  County,  IN,  on  the  one  hand, 
and.  on  the  other,  points  in  WI.  lA.  IL, 
MN.  MI.  IN.  OH.  KY.  CT.  MA.  VT,  NH. 
RI  and  ME.  (2)  between  points  in  Allen 
County.  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  MA.  RI.  VT.  NH. 
and  ME,  (3)  between  points  in  Gwiimett 
and  Bibb  County,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  PA,  NJ,  MD, 
DE  and  MA,  and  (4)  between  Hammond, 
IN  and  points  in  Lake  County,  IN,  on  the 
one  hand,  and,  on  the  other,  points  in 
MN,  MI,  WI.  OH,  KY,  IL,  and  Essex 
County.  MA. 

MC  140334  (Sub-11).  filed  August  11. 
1981.  Applicant:  AM-CAN  TRANSPORT 
SERVICE,  INC..  P.O.  Box  859.  Anderson. 
SC  29621.  Representative:  John  T.  Wirth, 
717 17th  Street,  Suite  2600.  Denver,  CO 
80202,  (303)  892-6700.  Transportinjg  (1) 
textile  mill  products,  (2)  pulp,  paper  and 
related  products,  and  (3)  chemicals  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(9)  with 
Milliken  &  Company,  of  Spartansburg, 
SC. 

MC  142114  (Sub-14),  filed  August  11. 
1981.  Applicant:  RETAIL  EXPRESS, 
INC.,  9  Stuart  Road,  Chelmsford,  MA 
01824.  Representative:  Frank  M. 
Cushman,  36  South  Main  Street,  Sharon. 
MA  02067.  (617)  784-6412.  Transporting 
general  commodities,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  A.C.  Inventory  Control  Corporaton, 
of  Chestnut  Hill,  MA. 

MC  142225  (Sub-3),  filed  August  12, 
1981.  Applicant:  GYPSUM  TRUCKING 
COMPANY,  a  corporation.  Route  4, 
Tifton.  GA  31794.  Representative: 
William  P.  Jackson,  Jr.,  3426  N. 
Washington,  Blvd.,  P.O.  Box  1240, 
Arlington,  VA  22210,  (703)  525-4050. 
Transporting  commodities  in  bulk, 
between  points  in  AL,  FL,  and  GA. 


MC  142935  (Sub-25).  filed  August  14. 
1981.  Applicant:  PLASTIC  EXPRESS. 
2301  E.  Francis  Street.  Ontario.  CA 
91761.  Representative:  Richard  C.  Cello, 
2300  Camino  Del  Sol,  Fullerton,  CA 
92633.  Transporting  general 
commodities,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  The 
Pennzoil  Company,  of  Los  Angeles,  CA. 
Note.— To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives 
it  shall  expire  5  years  from  the  date  of 
issuance. 

MC  144115  (Sub-29).  filed  August  12, 
1981.  Applicant:  DIVERSIFIED 
CARRIERS,  INC.,  6670 11th  Avenue 
SW.,  Rochester,  MN  55901. 
Representative:  Charles  E.  Dye,  P.O.  Box 
971,  West  Bend.  WI  53094.  (414)  677- 
2586.  Transporting  food  and  related 
products,  between  the  facilities  of 
Armour  Foods  Company,  at  points  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  144305  (Sub-8)  filed  August  10, 
1981.  Applicant:  McCAIN  TRANSPORT, 
INC.,  5  Wade  Rd.,  Washburn,  ME  04786. 
Representative:  John  C.  Lightbody,  30 
Exchange  St..  Portland,  ME  04101,  (207) 
773-5661.  Transporting  (1)  such 
commodities  as  are  dealt  in  by  food 
houses,  between  points  in  the  U.S.  in 
and  east  of  MN.  L\.  MO,  OK,  and  TX; 
and  (2)  petroleum  and  petroleum 
products,  between  points  in  PA  and  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  NY,  RI,  CT,  MA,  NH,  VT,  and 
ME. 

MC  144624  (Sub-4)  filed  August  13, 
1981.  Applicant:  AMERICAN  STREVELL 
TRANSPORT,  INC.,  P.O.  Box  26828.  2205 
West  15th  South.  Salt  Uke  City,  UT 
84125.  Representative:  Eugene  D. 
Anderson,  910 17th  Street,  N.W.,  Suite 
428,  Washington,  DC  20006,  (202)  296- 
2550.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Western 
Supply,  Inc.,  of  Salt  Lake  City,  UT. 

MC  145054  (Sub-47)  filed  August  12, 
1981.  Applicant:  COORS 
TRANSPORTATION  COMPANY,  5101 
York  St..  Denver,  CO  80216. 
Representative:  Leslie  R.  Kehl,  1660 
Lincoln  St..  Suite  1600.  Denver.  CO 
80264.  (303)  861-4028.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  146084  (Sub-3)  filed  August  10. 
1981.  Applicant:  THOMAS  R.  GOLTZ. 
d.b.a.  GOLTZ  TRUCKING,  Box  91. 
Young  America.  IN  46998. 
Representative:  Robert  W.  Loser,  1101 
Chamber  of  Commerce  Bldg.,  320  N. 
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Meridian  St.,  Indianapolis,  IN  46204, 
(317)  635-2339.  Transporting  salt  and 
salt  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
the  International  Salt  Company  of 
Clarks  Summit,  PA. 

MC  146985  (Sub-13)  filed  August  12, 
1981.  Applicant:  MIDWEST  EASTERN. 
TRANSPORT.  INC.,  731  South  Main  St.. 
P.O.  Box  1614,  Elkhart.  IN  46515. 
Representative:  Phillip  A.  Renz,  Suite 
200  Metro  Bldg.  Fort  Wayne,  IN  46802. 
(219)  423-3595.  Transporting  general 
commodities  (except  clases  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s]  with  Clark 
Equipment  Company,  of  Buchanan,  MI. 

MC  148355  (Sub-4),  filed  August  11, 
1981.  Applicant:  A-L  DISPOSAL 
CORPORATION,  P.O.  Box  301,  400 
Broad  St.,  Plainwell,  MI  49080. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503, 
(616)  459-6121.  Transporting  toxic/ 
hazardout  waste  materials,  hazardous 
waste  substances,  and  hazardous  waste, 
between  points  in  the  U.S. 

Note. — The  certiflcdte  granted  in  this 
proceeding  shall  expire  5  years  from  the  date 
of  issuance. 

MC  150425  (Sub-5),  filed  August  10, 
1981.  Applicant:  TRANS- 
CONTINENTAL EXPRESS,  INC..  P.O. 
Box  D,  Clarksville,  TX  75426. 
Representative:  Kim  G.  Meyer,  235 
Peachtree  St..  N.E.,  Suite  1200,  Gaslight 
Tower,  Atlanta.  GA  30303,  (404)  522- 
2322.  Transporting  such  commodities  as 
are  used  in  the  agricultural,  water 
treatment,  food  processing,  wholesale 
grocery,  and  institutional  supply 
industries,  between  Iberia  Parish.  LA, 
and  points  in  Van  Zandt  County,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  OK,  TX,  MO,  LA,  MS,  AL.  GA. 
SC,  NC.  TN.  KY  and  OH. 

MC  152414  (Sub-3),  filed  August  12, 
1981.  Applicant:  PAUL  M.  MUNSEN,  120 
E.  Ogden  Ave.,  Hinsdale,  IL  60521. 
Representative:  James  C.  Hardman,  33 
N.  LaSalle  St.,  Chicago,  IL  60602,  (312) 
238-5944.  Transporting  passengers  and 
their  baggage  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Pinellas,  Hillsborough. 
Manatee,  Sarasota,  Charlotte,  Lee. 
Pasco,  Hernando,  Citrus,  Polk,  Orange. 
Osceola  and  Lake  Counties,  FL  and 
extending  to  points  in  the  U.S. 

MC  154645,  filed  August  17, 1981. 
Applicant:  JOHN  FINK  TRUCKING. 
INC.,  Route  1,  Darlington,  WI  53530. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6333  Odana  Rd., 
Madison.  WI  53719,  (608)  273-1008. 
Transporting  general  commodities, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  (1)  The 


County  Seedman.  Inc.,  and  (2) 
Southwest  Supply,  Inc.,  both  of 
Platteville,  WL  (3)  John  J.  Fink,  d.b.a. 
Fink's  Grain,  and  (4)  Lafayette  Farm  Co- 
op, both  of  Darlington,  WL  (5)  Bob  Rock 
&  Sons,  Inc.,  of  Dodgeville,  WL  (6)  Ross 
Soil  Service,  Inc.,  and  (7)  Terra  Eastern 
Corporation,  both  of  Mineral  Point,  WL 

MC  155354,  filed  August  11, 1981. 
Applicant:  RYPKEMA  OIL  COMPANY, 
a  corporation.  Rural  Route  No.  1,  Mora, 
MN  55051.  Representative:  Robert  S. 
Lee,  1600  TCF  Tower,  121  South  8fh  St., 
Minneapolis,  MN  55402,  (612)  333-1341. 
Transporting  rubber  and  plastic 
products,  between  points  in  Kanabec 
County,  MN,  Pinal  County,  AZ..and  the 
Minneapolis-St.  Paul,  MN  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  155645,  filed  August  12. 1981. 
Applicant:  LAND-LINK  TRUCKING 
CORP.,  807  Ocean  Rd.,  Point  Pleasant 
NJ  06742.  Representative:  Robert  B. 
Pepper,  168  Woodbridge  Ave.,  Highland 
Park,  NJ  08904,  (201)  572-5551. 
Transporting  chemical  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Royce 
Chemical  Company,  of  East  Rutherford. 
NJ. 

MC  156294.  filed  August  11, 1981. 
Applicant:  HENDRICKS  AND 
ANDERSON,  INC.,  446  W.  Cedar  St., 
Franklin,  KY  42134.  Representative:  D. 
R.  Beeler,  P.O.  Box  482,  Franklin,  TN 
37064,  (615)  790-2510.  Transporting  (1) 
pulp,  paper  and  related  products,  and  (2) 
printed  matter,  between  points  in 
Simpson  County,  KY,  Waseca  County. 
MN,  and  Davidson  County,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  156505.  filed  July  27, 1981. 
Applicant:  HAMPTON  ENTERPRISES, 
d.b.a.  HAMPTON  WATER  SERVICE. 
P.O.  Box  389,  Sidney,  MT  5B270. 
Representative:  Dennis  R.  Lopach,  P.O. 
Box  514,  Helena,  MT  59824,  (406)  442- 
8070.  Transporting  natural  water,  brine 
water,  fluids  used  in  drilling  for  oil  and 
gas,  and  hydrogen  sulfide,  between 
points  in  MT,  ND,  WY  and  ID. 

MC  157204  (Sub-1),  filed  August  17. 
1981.  Applicant:  SUR-WAY 
TRANSPORT,  INC.,  1506  Radium 
Springs  Rd.,  Albany,  GA  31705. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Bldg.,  Jacksonville,  FL  32202. 
(904)  632-2300.  Transporting  general 
commodities  except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  The 
Procter  &  Gamble  Company,  of 
Cincinnati,  OR 

MC  157614.  filed  August  10, 1981. 
Applicant:  CHARLES  E.  ALEXANDER. 


d.b.a.  BRUCE  BUILDING  SUPPLY,  Box 
686,  Bruce.  MS  38915.  Representative: 
Edward  G.  Grogan.  2000  First  Tennessee 
Bank  Bldg.,  Memphis,  TN  38103.  (901) 
526-2000.  Transporting  lumber  products 
and  building  materials,  between  points 
in  AL.  AR,  LA,  MS,  TN  and  TX. 

MC  157694,  filed  August  13, 1981. 
Applicant:  HAGGERTT S  TOUR  AND 
TRAVEL  SERVICE.  Baken  Parit 
Shopping  Center,  Rapid  City,  SD  57701. 
Representative;  Lowell  H.  Shuck  (same 
address  as  applicant).  (605)  348-1434.  As 
a  broker,  at  Rapid  City.  SD.  in  arranging 
for  the  transportation  of  passengers  and 
their  baggage,  between  points  in  SD.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  157714,  filed  August  14. 1981. 
Applicant  LOW  BOY  SERVICE.  INC 
Rural  Route  #5.  Minot  NT)  58701. 
Representative;  Richard  P.  Anderson. 
502  First  National  Bank  Bldg..  Fat^go.  ND 
58126.  (701)  235-4487.  Transporting 
machinery,  between  points  in  ND,  on 
the  one  hand.  and.  on  the  other,  points 
in  MT,  SD,  and  MN. 

MC  156354  (Sub-1).  filed  July  23. 1961. 
previously  noticed  in  the  Fedml 
Register  on  August  11, 1961.  Applicant 
FICEL  SALES,  LNC,  P.O.  Box  1984. 
Blasdell,  NY  14219.  Representative: 
Michael  A.  Wargula,  2550  Main  Place 
Tower.  Buffalo.  NY  14202.  (716)  845- 
6066.  Transporting  metal  products, 
between  the  facilities  of  Bethlehem  Steel 
Corporation,  at  points  in  Cambria, 
Dauphin,  Lebanon.  Lycoming,  and 
NorUiampton  Countiea,  PA.  Baltimore 
County,  MD,  Porter  County,  DM.  eind  Erie 
County,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE.  IL.  IN.  MA. 
MD.  ME.  MI,  MO,  NH.  NJ.  NY.  OH.  PA. 
RL  VT,  and  DC. 

Note.— This  republication  adds  "VT*  to  tke 
territorial  descriptioD. 

Vohine  No.  OPY-3-153 

Decided:  August  2S.  1961. 
By  the  Commission  Review  Board  Nuabar 
2,  Members  Carletoa  Kelly,  and  William*. 

MC  32505  (Sub-1),  filed  August  18. 
1981.  Apphcant:  VINCI'S  EXPRESS,  INC. 
404  Madison  Ave.,  Woodbine.  NJ  0e27a 
Representative:  Morton  E.  KieL  Suite 
1832.  Two  World  Trade  Center.  New 
York,  NY  10048.  (212)  466-0220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Atlantic,  Cape  May. 
Cumberiand.  Gloucester  and  Salem 
Counties.  NJ,  on  the  one  hand.  and.  oa 
the  other,  points  in  DE.  MD.  PA.  NY.  CT 
and  DC 

MC  72465  (Sub-11),  filed  August  19. 
1981.  Applicant  DANIELS 
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TRANskjRTATlON  CO..  INC.,  91 
Mechanic  St.,  Lebanon,  NH  03766. 
Representative:  lames  M.  Bums,  1383 
Main  St.  Suite  413.  Springfield,  MA 
01103,  (4 13)  781-8205.  Transporting 
general  :;ommodilies  (except  classes  A 
and  B  eiiplosives),  between  points  in 
CT,  MAJ  ME,  NH,  NY.  RI.  and  VT,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  i::0114  (Sub-2),  filed  August  19, 
1981.  Applicant:  COLDIRON  LINES, 
INC.,  5325  South  Madera  St.,  Oklahoma 
City,  Olt  73129.  Representative:  Max  G. 
Morgan  P.O.  Box  1540.  Edmond,  OK 
73034,  ('  05)  348-7700.  Transporting  (1) 
general  commodities  (except  classes  A 
and  B  e:  ^plosives),  between  points  in 
OK;  anc  (2)  clay,  between  points  in  Big 
Horn  C(  unty,  WY,  on  the  one  hand,  and, 
on  the  ether,  points  In  OK  and  TX. 

MC  1 18875  (Sub-307),  filed  August  19, 
1981.  Applicant:  SHOEMAKER 
TRUCK  ING  COMPANY.  11900  Franklin 
Road,  Boise,  ID  83709.  Representative: 
Patricia  A.  Russell  (same  address  as 
applica  It),  (208)  376-5757.  Transporting 
food  an  i  related  products,  between 
points  i  1  OH  and  SC,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CA,  CO, 
ID,  MT,  NV,  NM.  OH.  OR,  UT,  WA  and 
WY. 

MC  143575  (Sub-2),  filed  August  10, 
1981.  A|)plicant:  CENTRAL  TRANSIT 
LINES,  INC..  115  Passaic  St.,  Rochelle 
Park,  P«fl  07662.  Representative:  Chandler 
L  Van  prman,  1729  H  St.,  N.W., 
Washii  gton.  DC  20006,  (202)  337-6500. 
Transp  arting  passengers  and  their 
baggag  ?,  in  special  and  charter 
operatisns,  between  Philadelphia,  PA, 
and  po  nts  in  its  commercial  zone,  on 
the  one  hand,  and,  on  the  other,  points 
in  Atla  itic  and  Cape  May  Counties,  NJ. 
Note.'  -The  person  or  persons  who  appear 
to  be  en  ;aged  in  common  control  of  another 
regulate  d  carrier  must  either  file  an 
applicai  ion  under  49  U.S.C.  11343(A)  or 
submit  i  in  affidavit  to  the  Secretary's  Office. 
In  ordei  to  expedite  issuance  of  any 
authoril  y,  please  submit  a  copy  of  the 
affidavi  t  or  proof  of  filing  the  application(s) 
for  com  non  control  to  Team  3.  Room  2158. 
MC  I44115  (Sub-30).  filed  August  15, 
1981.  Applicant:  DIVERSIFIED 
CARRERS  INC..  6670  11th  Avenue  SW, 
Roche!  ter.  MN  55901.  Representative: 
Charles  E.  Dye.  P.O.  Box  981,  West 
Bend. '  N\  53095,  (414)  677-2586. 
Transporting  food  and  related  products, 
befwe<in  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  John  Morrell 
&  Co.,  of  Chicago.  IL. 

MC  ^46765  (Sub-6).  filed  August  18, 
1981.  Applicant:  DAYTON 
ENTERPRISES,  INC..  110  First  Ave.. 
Clarence.  lA  52216.  Representative: 
Donali  1  S.  Mullins,  1033  Graceland  Ave., 


Des  Plaines,  IL  60016,  (312)  298-1094. 
Transporting  meto/proc^ucte,  from 
points  in  Putnam  County,  IL,  to  points  in 
AL,  AR,  GA,  MS,  MO,  OK.  TN.  and 
those  in  KS  in  and  east  of  U.S.  Hwy  77. 

MC  154664,  filed  August  13, 1981. 
Applicant:  KIRYAS  JOEL  TRANSIT 
CORP.,  4  Hayes  Court,  Monroe,  NY 
10950.  Representative:  Sidney  J.  Leshin, 
575  Madison  Ave.,  New  York,  NY  10022, 
(212)  759-3700.  Over  regular  routes, 
transporting  passengers  and  their 
baggage,  between  Monroe,  NY,  and  New 
York.  NY;  from  Monroe,  NY  over  NY 
Hwy  17  to  junction  Interstate  Hwy  87. 
then  over  Interstate  Hwy  87  to  NY  Hwy 
17,  then  over  NY  Hwy  17  to  NY-NJ  State 
line  to  NJ  Hwy  17,  then  over  NJ  Hwy  17 
to  junction  NJ  Hwy  3.  then  over  NJ  Hwy 
3  through  the  Lincoln  Tunnel  to  New 
York.  NY,  and  return  over  the  same 
route. 

MC  155394,  filed  August  14, 1981. 
Applicant:  LANIER  EXPRESS 
INCORPORATED.  2775  Highway  54 
West.  Fayetteville.  GA  30214. 
Representative:  Edward  J.  Kiley,  1730  M 
St.,  N.W.,  Suite  501,  Washington,  DC 
20036,  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AL.  CA.  FL.  GA.  NC,  SC,  TN,  and  TX. 

MC  156085,  filed  August  18, 1981. 
Applicant:  JAMES  MORRIS,  d.b.a. 
MORRIS  TRUCKING.  71  Madrid  Plaza, 
Mesa,  AZ  85201.  Representative:  Floyd 
L.  Farano,  2555  E.  Chapman  Ave.,  Suite 
415,  Fullerton,  CA  92631,  (714)  773-4111. 
Transporting  (1)  lumber  and  wood 
products.  (2)  clay,  concrete,  glass  or 
stone  products,  (3)  building  materials, 
and  (4)  metal  products,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Hamilton  Materials,  Inc.  of  Orange. 
CA  and  Domtar  Gypsum  American,  Inc. 
of  Oakland.  CA. 

MC  157195  (Sub-1),  filed  august  14. 
1981.  Applicant;  DANIEL  E.  GAGAIN, 
d.b.a.  D  &  L  TRUCKING.  5715  Angola 
Rd.,  P.O.  Box  7490,  Toledo,  OH  43615. 
Representative:  Keith  D.  Warner.  5732 
West  Rowland  Rd..  Toledo,  OH  43613, 
(419)  474-6883.  Transporting  general 
commodities,  between  points  in  IL,  IN, 
KY,  MI,  and  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S., 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail  or  water. 

Note. — ^The  certificate  granted  in  this 
proceeding  to  the  extent  it  authorizes  the 
transportation  of  classes  A  and  B  explosives 
shall  expire  5  years  from  the  date  of  issuance. 

MC  157695,  filed  August  18, 1981. 
Applicant:  ALL-AMERICAN 
TRANSPORT,  INC.,  10  West  Third 
Street,  Everett,  MA  02149. 
Representative:  James  E.  Mahoney,  148 
State  Street.  Boston.  MA  02109,  (617) 


523-2660.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 
Middlesex  and  Suffolk  Counties.  MA 
and  those  in  Broward  County,  FL,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  MN,  lA,  MO, 
OK  and  TX. 

MC  157734,  filed  August  14, 1981. 
Applicant:  J  &  J  LOGGING  CO.,  INC.. 
P.O.  Box  588,  Tonasket,  WA  98855. 
Representative:  Boyd  Hartman,  P.O.  Box 
3641,  Bellevue,  WA  98009-3641,  (206) 
453-0312.  Transporting  (1)  iron  and  steel 
articles,  (2)  pipe  and  tubing,  (3) 
machinery.  (4)  lumber  products,  and  (5) 
building  materials,  between  points  in 
WA,  OR,  ID,  MT,  and  UT. 

MC  157754,  filed  August  18, 1981. 
Applicant:  McNEECE  BROS.  OIL  CO., 
INC.,  1870-D  Dogwood  Rd..  P.O.  Box 
1280,  El  Centro,  CA  92243. 
Representative:  A.  Michael  Bernstein. 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014, 
(602)  264-4891.  Transporting  pefro/eum 
and  petroleum  products,  between  points 
in  Riverside,  Imperial,  San  Diego,  San 
Bernadino  and  Los  Angeles  Counties, 
CA,  and  points  in  Yuma  and  Maricopa 
Counties,  AZ. 

MC  156845.  filed  July  13, 1981 
previously  published  in  the  Federal 
Register  issue  of  July  27, 1981.  Applicant: 
WINNS  HAUUNG,  INC.,  6805  School 
Avenue,  Richmond,  VA  23228. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Rd.,  Richmond,  VA  23229. 
(804)  282-3809.  Transporting  solar 
systems  and  component  parts  thereof, 
between  points  in  the  U.S. 

Note. — ^This  republication  corrects  the 
territorial  description. 

Volume  No.  OPY-4-343 

Decided:  August  26. 1981. 
By  the  Commission,  Review  Board  Number 
2,  Members  Carleton,  Kelly  and  Williams. 

MC  21436  (Sub-8),  filed  August  18. 
1981.  Applicant:  REUANCE  VAN 
COMPANY,  INC.,  215  West  Second 
Ave.,  Conshohocken,  PA  19428. 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Ave.,  N.W.,  Suite  1200, 
Washington,  DC  20036  (202)  785-0024. 
Transporting  household  goods,  between 
points  in  ME,  NH,  VT,  NY.  MA.  CT, 
RI,NJ,  DE,  MD,  OH,  PA,  VA.  AL,  FL,  GA. 
KY,  NC,  SC,  TN,  WV,  IN,  IL,  MI,  Wl. 
MS,  and  DC.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  §  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
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affidavit  or  proof  of  filing  the 
applications(s)  for  common  control  to 
team  4,  Room  5331. 

MC  48386  (Sub-20).  filed  August  18, 
1981.  Applicant:  GRAVER  TRUCKING. 
INC..  R.D.  7,  Box  7655,  Stroudsburg,  PA 
18360.  Representative:  Joseph  A. 
Keating.  Jr.,  121  S.  Main  St.,  Taylor.  PA 
18517.  (717)  344-8030.  Transporting  salt 
and  salt  products,  between  points  in 
Tompkins  County.  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  PA  and  NJ. 

MC  99986  (Sub-3),  filed  July  30, 1981. 
Applicant:  BELLEVILLE  TRUCK  LINE, 
INC..  7781  MartinsvUle  Rd..  Belleville, 
WI  53528.  Representative:  John  L. 
Bruemmer,  121  W.  Doty  St.,  Madison, 
WI  53703.  (608)  256-0606.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  (1)  between  Footville,  WI 
and  Browntown,  WI,  over  Interstate 
Hwy  11,  (2)  between  Madison,  WI  and 
Evansville,  WI,  over  U.S.  Hwry  14,  (3)  WI 
Hwy  39  between  WI  Hwys  69  and  59,  (4) 
WI  Hwy  59  between  WI  Hwy  213  and 
Interstate  Hwy  11,  (5)  WI  Hwy  92 
between  U.S.  Hwys  14  and  69,  and  (6) 
between  Evansville,  WI  and  Orfordville. 
WI,  over  U.S.  Hwy  213,  serving  all 
intermediate  points  in  routes  (1)  through 
(6). 

MC  111963  (Sub-28),  filed  August  18, 
1981.  Applicant:  MURROWS 
TRANSFER,  INC..  P.O.  Box  4095,  High 
Point,  NC  27263.  Representative:  Wilmer 
B.  Hill,  805  McLachlen  Bank  Bldg.,  666 
11th  St  NW.,  Washington,  D.C.  20001, 
(202)  628-9243.  Transporting  rubber  and 
plastic  products,  (1)  befwen  points  in 
Franklin  and  Trumbull  Counties,  OH, 
Indiana  County,  PA,  and  Salem,  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S^  and  (2)  between  points  in 
AL,  PL.  GA.  IL.  MI.  NC,  OH,  PA.  SC,  TN. 
and  VA. 

MC  147876  (Sub-7).  filed  August  14. 
1981.  Applicant:  SHAY  COMPANY, 
INC.,  P.O.  Box  2081,  Clarksville.  IN 
47130.  Representative:  Ralph  B. 
Matthews,  235  Peachtree  St.,  NE..  Suite 
1200,  Atlanta,  GA  30303,  (404)  522-2322. 
Transporting  metal  products,  between 
points  in  Allegheny  and  Washington 
Counties,  PA  and  Chicago,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  OK 
and  TX,  and  those  in  the  U.S.  in  and 
east  of  MN,  lA,  IL,  KY,  TN,  and  LA. 

MC  147896  (Sub-8),  filed  August  17, 
1981.  Applicant:  WESTERN  SONTEX. 
INC.,  P.O.  Box  667,  Seal  Beach,  CA 
90740.  Representative:  David  B. 
Rosenman,  315  S.  Beverly  Dr.,  Suite  315. 
Beverly  Hills.  CA  90212,  (213)  277-2323, 
TranspOTting  metal  products:  between 
points  In  the  U.S.,  under  continuing 
contract(8)  with  Stoody  Company,  of 
City  of  IndiMtry,  CA. 


MC  151516  (Sub-6),  filed  August  17, 
1981.  Applicant:  JOSEPH  W.  HYDE, 
d.b.a.  H.  D.  DELIVERY  SERVICE.,  P.O. 
Box  1268,  Ogden,  UT  84402. 
Representative:  Irene  Warr,  311  S.  State 
St..  Suite  280,  Salt  Lake  City,  UT  84111. 
(801)  531-130a  Transporting  ge/iera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  UT. 
MC  156046,  filed  August  18, 1981. 
Applicant:  HABIT  MOTOR  LINES,  INC.. 
9959  Nathan  Lane,  Maple  Grove,  MN 
55369.  Representative:  John  B.  Nan  de 
North,  Jr.,  2200  First  National  Bank  Bldg.. 
St.  Paul.  MN  55101,  (612)  291-1215. 
Transporting  (1)  office  machines  and 
supplies,  (2)  disc  packs,  tapes,  and  tape 
dispensers,  and  [3]  paper  and  paper 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Nashua  Corporation,  of  Nashua,  NH. 
Condition:  The  persons  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  an 
authority  please  submit  a  copy  of  the 
affidavit  or  prootof  filing  the 
application(s)  for  common"  control  to 
team  4,  Room  5331. 

MC  157766.  filed  August  17. 1981. 
Apphcant:  G  &  L  TOURS,  201  Trap  Post 
Rd.,  South  Charleston,  WV  25303. 
Representative:  F.  Gary  (same  address 
as  applicant),  (304)  744-8544.  To  engage 
in  operations,  in  interstate  or  foreign 
commerce  as  a  broker,  at  Charleston, 
WV,  in  arranging  for  the  transportation, 
by  motor  vehicle,  of  passengers  and 
their  baggage,  between  points  in  WV.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

Agatha  L.  Mergeaevicli, 

Secretary. 

(FR  Doc,  Sl-25415  Piled  •-31-81.  ft4S  am| 
BIUJNO  CODE  709S-9VM 


Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 


provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  r^ulations.  A  copy  of 
any  application,  including  aU  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  cooform  to  the 
Commission's  policy  of  8implif>ing 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  op«^tions  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviroiunent  nor  a  major 
regulatory  action  under  the  Enei^gy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubtication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  Hill 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  comiDerce  over  irregular 
routes,  unless  noted  otbei  miae.  Applicatiana 
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for  motor  contract 
where  servic( 
contract" 

Please  direct 
Ombudsman 


carrier  authority  are  thosa 
ig  for  a  named  shipper  "under 

fi,i  status  inquiries  to  the 
■  J  Office.  (202)  275-732«. 


Volume  No. 


OPl-242 


Decided:  August  24. 1961. 

By  the  Con  mission.  Review  Board  Number 
1,  Members  f  arker,  Chandler  and  Fortier. 
Member  Chai  idler  not  participating  in  part. 

MC  157711,  filed  August  14, 1981. 
Applicant;  l)B  TRANSPORT  SERVICES. 
2307  Bristol  Pike.  Croydon.  PA  19020. 
Represents  ive:  Donald  R.  Brenner 
(same  addr;s8  as  applicant).  As  a 
broker  of  general  commodities  (except 
household  floods),  between  points  in  the 
U.S. 

Volume  No  OPl-Y-S-lM 

Decided:  P  ugust  20, 1981. 

By  the  Con  imission.  Review  Board  No.  2. 
Members  Caleton.  Kelly,  and  Williams. 

MC  157&i  5.  filed  August  10. 1961. 
Applicant:  ACK  E.  MAUS.  Box  196, 
RoUingstonj,  MN  55969.  Representative: 
Jack  E.  Mat  s  (same  address  as 
applicant).   507)  689-2366.  Transporting 
food  and  ol  her  edible  products  and 
byproducts  intended  for  human 
consumptic  n  (except  alcoholic 
beverages  ;  ind  drugs)  agricultural 
limestone  end  fertilizers,  and  other  soil 
conditionei  ■s  by  the  owner  of  the  motor 
vehicle,  in  luch  vehicle,  between  point* 
in  the  U.S. 

MC  1576  »5.  filed  August  11. 1981. 
Applicant:  TRANS  MODAL  SYSTEMS. 
INC..  1230  Northern  Illinois  Drive. 
Channahoi.  IL  60410.  Representative: 
Fred  H.  Drfy.  Suite  475.  2550  M  Street 
N.W..  Was  lington.  DC  20037.  (202)  293- 
3204.  As  a  oroker  of  general 
commoditi  ?s  (except  household  goods), 
between  points  in  the  U.S. 

MC  1576  B5.  filed  August  13. 1981. 
Applicant:|ALTERNATIVE 
BROKERAGE,  a  division  of 
ALTERNATIVE  TRANSPORTATION. 
INC..  1915  Pine  St..  Grand  Prairie.  TX 
75050.  Representative:  William 
Sheridan.  P.O.  Box  Drawer  5049,  Irving. 
TX  75062.  214)  255-6279.  As  a  broker  of 
general  co  vmodities  (except  household 
goods),  be  iveen  points  in  the  U.S. 

VohimeNj.  OPY-3-152 


Decided: 
By  the 
2.  Members 


MC 
1981.  Applicant 
SERVICE. 
Minneapo 
John  B. 
National 
(612)  291 


Van 


August  24, 1961. 
Cqmmission.  Review  Board  Number 
Carleton,  Kelly  and  Wilhams. 
143365  (Sub-3).  filed  August  19, 

NORTHERN  COURIER 
INC..  P.O.  Box  23700. 
is.  MN  55423.  Representative: 
n  de  North.  Jr.,  2200  First 
iank  Bldg..  St.  Paul.  MN  55101. 
■  1215.  Transporting  shipments 


weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  157704,  filed  August  13ri981. 
Applicant:  DON  WILLL\MS,  d.b.a. 
WILLIAMS  TRANSPORT.  Rt.  1  Pleasant 
Hills  II.  Bluff  City,  TN  37618. 
Representative:  Don  Williams  (same  as 
applicant)  (615)  878-2243.  (1)  As  a  broker 
of  general  commodities  (except 
household  good),  and  (II)  transporting 

(a)  for  or  on  behalf  of  the  U.S. 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  and 

(b)  food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  157724,  filed  August  17. 1981. 
Applicant:  ALFRED  C.  FLEENER.  d.b.a. 
FLEENER  TRUCKING  CO..  Rt.  #2.  P.O. 
Box  294.  Beaver  Dam,  KY  42320. 
Representative:  Alfred  C.  Fleener  (same 
address  as  applicant),  (502)  274-4105. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OFY-4-34« 

Decided:  August  24. 1981. 

By  the  Commission.  Review  Board  Number 
2.  Members  Carleton.  Kelly,  and  Williams. 

MC  108676  (Sub-168).  filed  August  13, 
1981.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING,  INC.,  117 
Chicamauga  Ave.,  Knoxville,  TN  37917. 
Representative:  Michael  S.  Teets  (same 
address  as  applicant).  (615)  637-2660. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  or  munitions),  for  tke 
United  States  Government,  between 
points  in  the  U.S. 

MC  118846  (Sub-23),  filed  August  13. 
1981.  Applicant:  DALE  JESSUP,  INC..  RR 
1.  Box  252.  Camby.  IN  46113. 
Representative:  Walter  F.  Jones.  Jr..  601 
Chamber  of  Commerce  Bldg..  320  N. 
Meridian  St..  IndianapoUs,  IN  46204 
(317)  634-6313.  Transportation  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 


Volume  No.  OPY-4-341 

Decided:  August  24, 1981. 
By  the  Commission,  Review  Board  Number 
2,  Members  Carleton,  Kelly  and  Williams. 

MC  67646  (Sub-104).  filed  August  13, 
1981.  Applicant:  HALL's  MOTOR 
TRANSIT  COMPANY.  6060  Carlisle 
Pike.  Mechanicsburg.  PA  17055. 
Representative:  Edward  W.  Kelliher 
(Same  address  as  applicant)  (717)  790- 
8543.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  142126  (Sub-16),  filed  August  12. 
1961.  Applicant:  FOAM  TRANSPORT, 
INC..  201  Ballardvale  St..  Wilmington. 
MA  01887.  Representative:  Wesley  S. 
Chused.  15  Court  Square.  Boaton.  MA 
02108  (617)  742-3530.  Transporting  (1) 
rubber  and  plastic  products,  (2) 
furniture  and  fixtures,~nnd  (3) 
transportation  equipment,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Recticel  Foam 
Corporation,  of  Buffalo,  NY. 

MC  145516  (Sub-29).  filed  August  13. 
1981.  Applicant:  T.  G.  STEGALL 
TRUCKING  COMPANY.  INC..  8100  E. 
Independence  Blvd..  P.O.  Box  1286. 
Matthews,  NC  28105.  Representative:  T. 
Gene  Stegall.  Jr.  (Same  address  as 
applicant)  (704)  536-1122.  Transporting 
bananas,  between  Albany.  NY,  Port 
Newark.  NJ,  Baltimore,  MD,  and 
Charleston,  SC,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  149576  (Sub-4).  filed  August  12. 
1981.  Applicant:  TRANS- AMERICAN 
TRUCKING  SERVICE,  INC.,  Box  1247.    • 
Nixon  Station.  Edison.  NJ  08817. 
Representative:  Morton  E.  Kiel.  Suite 
1832,  2  World  Trade  Center.  New  York. 
NY  10048  (212)  466-0220.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  a  manufactiu-er  or  distributor  of 
heat  exchangers,  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Yula  Corporation,  of  Bronx.  NY. 

MC  157686.  filed  August  13, 1981. 
Applicant:  MATT  HUGHEY 
TRUCKING.  INC..  25  Napanee  Dr.. 
Carmel,  IN  46032.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248. 
Indianapolis.  IN  46240  (317)  846-6656. 
Transporting  lumber  and  wood 
products,  between  points  in  WA,  OR, 
CA,  and  ID,  on  the  one  hand,  and,  on  the 
other,  points  in  IN. 

MC  157696.  filed  August  13. 1961. 
Applicant:  MARGARET  H. 
NORDGUIST,  d.b.a.  NORDQUIST 
TRUCKING,  Rt.  1,  Amery,  WI  540011. 
Representative:  Timothy  J.  Byrnes,  Box 
376,  Turtle  Lake.  WI  54889  (715)  984- 
4151.  Transporting  food  and  related 
products,  between  points  in  WI,  on  the 
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one  hand,  and,  on  the  other,  points  in  IL 
andMN. 

Vohime  No.  OPY-4-342 

Decided:  August  24, 1981, 
By  the  Commission,  Review  Board  Number 
2,  Members  Carleton,  Kelly  and  Williams. 

MC  4426  [Sub-4],  filed  August  17. 1981. 
Applicant:  M  &  T  TRANSPORT,  INC., 
7391  Richmond  Rd.,  P.O.  Box  292,  East 
Syracuse,  NY  13057.  Representative: 
Herbert  M.  Canter,  305  Montgomery  St., 
Syracuse,  NY  13202  (315)  472-8845. 
Transporting  (1)  machinery.  (2) 
contractors'  equipment,  and  (3) 
commodities  used  in  the  construction  or 
maintenance  of  telephone  and  telegraph 
systems,  between  points  in  Onondago 
County,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  ME,  NH,  and  VT. 

MC  105636  (Sub-42),  filed  August  14, 
1981.  Applicant:  ARMELLINI  EXPRESS 
LINES,  INC.,  P.O.  Box  2394,  Stuart,  FL 
33494.  Representative:  Wilmer  B.  Hill, 
805  McLachlen  Bank  Bldg.,  666 11th  St., 
N.W.,  Washington.  DC  20001  (202)  628- 
9243.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Chicago,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  Broward, 
Dade,  and  Palm  Beach  Counties,  FL. 

MC  118516  (Sub-7).  filed  August  17. 
1981.  Applicant:  MAMMOTH  OF 
ALASKA,  INC.,  1048  Whitney  Rd., 
Anchorage,  AK  99501.  Representative: 
Arthur  R.  Hauver,  Suite  20a  750  West 
2nd  Ave.,  Anchorage,  AK  99501  (907) 
276-6354.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  WA  and 
AK. 

MC  148996  (Sub-3),  filed  August  17, 
1981.  Applicant:  MERCHANTS' 
DELIVERY  SERVICE,  INC.,  221 
Burleson,  San  Antonio,  TX  78204. 
Representative:  William  E.  Collier,  8918 
Tesoro  Dr.,  Suite  215,  San  Antonio,  TX 
78217  (512)  828-6496.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Arkansas.  Atascosa,  Austin,  Bandera, 
Bastrop,  Bee,  BexHr,  Blanco,  Brooks. 
Calhoun,  Cameron.  Caldwell,  Colorado, 
Comal,  Dewitt,  Duvall,  Dimmit.  Fayette. 
Frio,  Gillespie,  Goliad,  Gonzales, 
Guadalupe,  Harris,  Hays,  Hidalgo,  Jim 
Hogg,  Jim  Wells,  Karnes,  Kendall, 
Kenedy,  Kerr,  Kinney,  Kleberg.  Lasalle, 
Live  Oak,  Maverick.  McMullen,  Medina, 
Nueces,  Refugio,  San  Patricio,  Starr, 
Travis,  Uvalde,  Val  Verde,  Victoria, 
Webb,  Willacy,  Wilson,  Zapata,  and 
Zavalla  Counties,  TX. 

MC  150026  (Sub-2),  filed  August  17. 
1981.  Applicant:  McKINLEY 
TRUCKING,  INC,  1162  Hillview  Dr,.  Salt 
Lake  City,  UT  84117.  Representative: 


Patricia  S.  Woolley  (same  address  as 
applicant)  (801)  288-4474.  Transporting 
(1)  forest  products,  (2)  lumber  and  wood 
products,  (3)  clay,  concrete,  glass  or 
stone  products,  (4)  metal  products,  and 
(5)  building  materials,  and  between 
points  in  AR,  AZ,  CA,  CO,  LA,  ID,  KS. 
LA.  MN.  MO.  MT,  ND,  NE,  NM,  NV,  OK. 
OR.  SD,  TX.  UT.  WA.  and  WY. 

MC  150526  (Sub-3),  filed  August  14. 
1981.  Apphcant  YARMOUTH  LUMBER. 
INC.,  North  St..  Box  46,  Yarmouth,  ME 
04096.  Representative:  Donald  E.  Martin, 
94  Auburn  St.,  Portland,  ME  04103  (207) 
797-5194.  Transporting  food  and  related 
products,  between  points  in  ME,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  152906  (Sub-1).  filed  August  14. 
1981.  Applicant:  BILUG  TRUCKING 
SERVICE,  INC.,  Box  136,  Route  a 
Allentown,  PA  18104.  Representative: 
Paul  B.  Kemmerer,  1620  N.  19th  St., 
Allentown,  PA  18104  (215)  432-7946. 
Transporting  (1)  metal  products,  (a) 
between  points  in  Northampton,  Lehigh, 
Montgomery,  and  Schuylkill  Counties, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  LA,  AR,  MO,  TX,  RI.  and  DC. 
(b)  between  points  in  Lycoming. 
Columbia,  Lackawanna,  Luzerne, 
Monroe,  Lancaster.  Berks.  Bucks,  and 
Philadelphia  Counties,  PA,  and  Warren 
County,  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  MN.  L\.  AR.  MO.  TX, 
WI.  IL,  TN.  MX.  AL,  LA.  MI,  IN.  OH.  KY. 
GA.  FL.  SC.  NC,  VA.  WV,  MD.  DE,  PA. 
NJ.  NY.  CT.  RI.  MA.  VT,  NH.  ME,  and 
DC,  and  (c)  between  points  in  Harris 
County,  TX  and  points  in  LA,  MO,  AR, 
OK,  IL,  IN.  KY.TN.  and  MS;  (2) 
machinery,  between  points  in  Lycoming, 
Columbia,  Lackawanna,  Luzerne, 
Monroe,  Northampton.  Lehigh.  Berks. 
Lancaster,  Montgomery,  and 
Philadephia  Counties,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  MN, 
lA.  AR.  MO.  TX,  WI,  IL,  TN.  MS,  AL. 
LA,  MI.  IN,  OH,  KY,  GA,  FL.  SC,  NC, 
VA.  WV.  MD.  DE.  PA.  NJ.  NY,  CT,  RI, 
MA.  VT.  NJ.  ME.  and  DC:  (3) 
transportation  equipment,  between 
points  in  Northampton  and  Berks 
Counties,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  MN.  lA,  AR,  MO.  TX, 
WI,  IL,  TN.  MS,  AL,  LA,  MI.  IN,  OH.  KY, 
GA.  FL  SC.  NC.  VA,  WV.  MD,  DE,  PA, 
NJ.  NY.  CT.  RI  MA.  VT.  NH.  ME,  and 
DC:  and  (4)  waste  or  scrap  materials  not 
identified  by  industry  producing. 
between  points  in  Schuylkill  Coimty, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  MN.  lA.  AR.  MO.  TX,  WI,  IL, 
TN,  MX,  AL,  LA,  MI,  IN,  OH,  KY.  GA. 
FL.  SC.  NC.  VA.  WV,  MD.  DE,  PA.  NJ, 
NY,  CT.  RI.  MA,  VT,  NJ.  ME,  and  DC. 
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Decided:  August  21. 1961. 
By  the  CommiMioa  Review  Beard  No.  3. 
Members  Krock.  Joyce,  and  DowelL 

MC  157498,  filed  August  3. 1981. 
Applicant  KENNETH  RICHARD 
DOLLY,  P.O.  Box  4.  Flintstone.  MD 
21550.  Representative:  William  L 
Wilson,  100  S.  Liberty  St..  Cumberland, 
MD  21502  (301)  722-2515.  Trai>sporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoboiic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  ovmer  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  157658,  filed  August  10  1981. 
Applicant:  EDWARD  R.  CARL  610 
North  Michigan  St.,  Prairie  Du  Chien.  WI 
53821.  Representative:  Edward  R.  Cari 
(Same  address  as  applicant.)  (606)  32I&- 
2262.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owdm'  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S. 

MC  157678,  filed  August  10. 1981. 
Applicant:  SATHER  BROS..  INO.  5612 
11th  Ave.,  South,  Minneapolis,  MN 
55417.  Representative:  James  K.  Satfaer, 
Rt.  1.  Box  164,  Loretto,  MN  55357  (612) 
498-7490.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle,  in  such  vehicle, 
between  points  in  the  U.S. 

MC  157679,  filed  August  12. 1981. 
Applicant  ALLIANCE  SHIPPERa  INC 
560— 60th  Street,  West  New  York.  N) 
07093.  Representative:  William 
Biederman.  371  Seventh  Ave.,  New 
York.  NY  10001  (212)  279-3050.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  Condition:  The  person  or  persons 
who  appeeir  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  5,  Room  6370. 

MC  157718.  filed  August  14, 1981. 
Applicant  DAVID  DREY,  P.O.  Box  Vff, 


43906 
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504  E.  16th  S).,  Gregory.  SD  57533. 
Representatijve:  A.  J.  Swanson,  P.O.  Box 
1103.  228  North  Phillips  Ave.,  Sioux 
Falls.  SD  57in  (605)  335-1777. 
Transportina /oo<^  ond  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  aid  drugs),  agricultural 
limestone  aiid  fertilizers,  and  other  soil 
conditioner^  by  the  owner  of  the  motor 
vehicle  in  «iich  vehicle,  between  points 
intheU.S.    j 

MC  157731,  filed  August  14, 1981. 
Applicant:  I<ENNETH  J.  KRUMP  d.b.a. 
KEN  KRUMP  TRUCKING.  P.O.  Box  213. 
Hankin8on,lra  58041.  Representative: 
Robert  N.  Kfaxwell.  P.O.  Box  2471, 
Fargo,  ND  5^108  (701)  237-4223. 
Transporting  food  and  other  edible 
products  aim  byproducts  intended  for 
human  con^mption  (except  alcoholic 
beverages  ahd  drugs],  agricultural 
limestone  atd  fertilizers,  and  other  soil 
conditioner^,  by  the  owner  of  the  motor 
vehicle  in  siich  vehicle,  between  points 
intheU.S.  | 
Agatha  L  M^senovich, 
Secretary,      j 

(FR  Doc  n-Z**\t  FOed  8-Jl-«;  *«8  ami 
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Motor  Carriers;  Permanent  Auttiorlty 
Decisions;  Restriction  Removals; 
Dedslon-NDtice 

Decided:  August  28, 1981. 

The  follo^ving  restriction  removal 
applications,  filed  after  December  28. 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  wtas  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86747.         I 

Persons  wishing  to  file  a  conunent  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  lipon  request  and  payment  to 
applicant  (tf  $10.00. 

Amendnjents  to  the  restriction 
removal  applications  are  not  allowed. 
Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  ta  the  special  provisions 
applicable'to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
apphcant  ^as  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistejit  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publicatidn  of  this 
decision-nptice.  appropriate  reformed 
authority  ^ill  be  issued  to  each 
applicant.  jPrior  to  beginning  operations 


under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board.  Members  Spom,  Ewing.  and  Shaffer. 
Agatha  L.  Mergenovich. 
Secretary. 

MC  114045  (Sub-582)X.  filed  May  26. 
1981  previously  noticed  in  the  Federal 
Register  of  June  8, 1981.  republished  as 
follows:  Applicant:  TRANS-COLD 
EXPRESS.  INC.,  P.O.  Box  61228.  D/FW 
Airport.  TX  75261.  Representative: 
Arnold  L.  Burke,  180  North  La  Salle 
Street,  Suite  3520,  Chicago,  IL  60601. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  479,  486.  503F,  511F.  534F. 
561F,  566F,  572F,  and  122  certificates. 
This  Board  previously  broadened 
commodity  descriptions,  expanded  one- 
way authority  to  allow  for  two-way 
operations,  deleted  "except  in  bulk"  and 
vehicle  restrictions,  removed  "orginating 
at  or  destined  to"  and  service 
limitations,  and  broadened  specified 
points  to  county-wide  authority. 
Applicant  also  sought  to  remove 
facilities  restrictions  in  its  Sub-No.  561P 
certificate.  The  Board  did  not  publish  as 
to  that  part  of  the  application, 
contending  that  where  facilities  are  not 
precisely  located  in  the  certificate,  these 
limitations  are  not  considered 
excessively  narrow  and  are  not 
appropriate  for  restriction  removal.  The 
Board  has  reconsidered  its  position  in 
this  particular  case  and  notice  is  hereby 
given  that  applicant  seeks  to  delete 
facilities  restrictions  appearing  in  its 
Sub-No.  561F  certificate. 

MC  120302  (Sub-4)X,  filed  August  14, 
1981.  Applicant:  KNOX  TRUCK  LINES. 
INC.,  P.O.  Box  12236,  Grand  Prairie,  TX 
75051.  Representative:  Edwin  M.  Snyder, 
P.O.  Box  45538,  Dallas.  TX  75245. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  3  certificate  to  broaden 
the  commodity  descriptions  from  iron 
and  steel  articles  to  "metal  products", 
and  machinery  used  in  the  development 
and  distribution  of  agricultxu'al  products 
to  "machinery." 

MC  121663  (Sub-2)X.  filed  August  3. 
1981.  Applicant:  REFRIGERATED 
TRUCKING  SERVICE.  INC.,  1477 
Niagara  Street,  Buffalo.  NY  14213. 
Representative:  Robert  D.  Gunderman. 
Can-Am  Building,  101  Niagara  Street, 
Buffalo,  NY  .14202.  Applicant  seeks  to 
remove  restrictions  from  its  Sub-No.  IF 
cercificate  to  (1)  remove  all  exceptions 
from  its  general  commodity  authority 
except  Classes  A  and  B  explosives.  (2) 
remove  restriction  limiting  service  to 
vehicles  equipped  with  mechanical 
refrigeration,  (3)  change  city  to  county- 


wide  authority  from  Buffalo,  NY,  to  Erie 
County,  NY.  and  (4)  change  one-way  to 
radial  authority. 

MC  124964  (Sub-71)X.  filed  August  10. 
1981.  Applicant: }.  M.  BOOTH 
TRUCKING.  INC.,  P.O.  Box  265. 
Tavares,  FL  32778.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building.  666  Eleventh  Street,  NW., 
Washington,  D.C.  20001.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  35F 
permit  to  (1)  change  the  commodity 
description  to  "food  and  related 
products"  from  canned  and  preserved 
foodstuffs;  and  (2)  broaden  the 
territorial  description  to  authorize 
service  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  a 
named  shipper. 

MC  128384  (Sub-6)X,  filed  August  10, 
1981.  Applicant:  JUNIOR  EVERETT 
DePRIEST.  d.b.a.  JUNIOR  DePRIEST 
TRUCKING  CO..  Route  3,  Birchtree,  MO 
65438.  Representative:  B.  W.  LaTourette. 
Jr..  11  S.  Meramec.  Suite  1400.  St.  Louis, 
MO  63105.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  5  permit  to 
authorize  service  between  points  in  the 
U.S.  under  contract(s)  with  a  named 
shipper. 

MC  128539  (Sub-18)X.  filed  August  10, 
1981.  Applicant:  EAGLE  TRANSPORT 
CORPORATION.  P.O.  Box  4718.  Rocky 
Mount,  NC  27801.  Representative:  Jamee 
F.  Khig,  Jr..  (same  address  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  1.  5.  6,  7.  8.  9.  lOF.  13F. 
15F.  and  16F  certificates  to  (A)  broaden 
the  commodity  descriptions  to  (1) 
"chemicals  and  related  products"  from 
(a)  fertilizer  and  fertilizer  materials,  in 
Sub-No.  1.  and  (b)  dry  terephthalic  acid, 
in  containers,  in  bulk,  and  in  hoppertype 
vehicles,  in  Sub-No.  lOF.  (2)  "petroleum, 
natural  gas  and  their  products"  from  (a) 
liquified  petroleum  gas,  in  bulk,  in  Sub- 
Nos.  6,  8,  9  and  16F.  and  (b)  petroleum 
products,  in  bulk,  in  tank  vehicles,  in 
Sub-No.  7.  (3)  "building  materials"  from 
fibreboard  and  fibreboard  products,  and 
accessories  and  supplies  used  in  the 
installation  and  application  of 
fijbreboard  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacturing  and  distribution  of  the 
above-described  commodities  (except 
commodities  in  bulk),  in  Sub-No.  5.  and 
(4)  "food  and  related  products"  from  (a) 
salt,  in  Sub-No.  1,  and  (b)  com  products, 
in  Sub-No.  15F;  (B)  authorize  county- 
wide  authority  to  replace  existing 
facilities  or  city-wide  authority:  (1) 
Vance  County.  NC.  for  Henderson,  NC. 
in  Sub-No.  1.  (2)  Nash  County.  NC.  for 
facilities  at  or  near  Spring  Hope.  NC,  in 
Sub-No.  5.  (3)  points  in  VA  east  of  Isle  of 
Wight  and  Southampton  Counties,  VA, 
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(except  Northampton  and  Accomack 
Counties,  VA),  for  Portsmouth,  VA,  and 
points  within  10  miles  thereof,  in  Sub- 
No.  7,  (4)  Wake  County,  NC,  for  facilities 
at  or  near  Apex,  NC,  (5)  Chesterfield 
and  Lexington  Counties,  SC.  for 
facilities  near  Cheraw  and  Lexington, 
SC,  and  York  County,  SC,  for  facilities  at 
Terzah,  SC,  in  Sub-No.  9,  (6)  Davidson, 
Wake  and  Edgecombe  Counties,  NC,  for 
Lexington,  Raleigh  and  Rocky  Mount, 
NC,  in  Sub-No.  15F,  and  (7)  York 
County,  VA,  for  Yorktown,  VA,  in  Sub- 
No.  16F  and  (C)  authorize  radial 
authority  to  replace  existing  one-way 
authority  between  points  in  various 
combinations  of  eastern  States,  in  Sub- 
Nos.  1,  5.  6,  8,  9,  lOF,  15F  and  16F. 

MC  138438  (Sub-llO)X,  filed  August 
13, 1981.  Applicant:  D.  M.  BOWMAN, 
INC.,  Route  #2.  Box  43A1,  Williamsport. 
MD  21795.  Representative:  Edward  N. 
Button,  580  Northern  Ave.,  Hagerstown, 
MD  21740.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  105  certificate 
to  broaden  the  commodity  description 
from  aluminum  and  aliuninum  products 
to  "metal  products". 

MC  147883  (Sub-l)X,  filed  August  11, 
1981.  Applicant:  TRANSPORT 
IMPROVERS,  INC.,  2350  S.  E.  87th, 
Portland,  OR  97266.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  N.W.  23rd 
Avenue,  Portland,  OR  97210.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
permit  to  (1)  broaden  the  commodity 
description  to  "petroleum,  natural  gas 
and  their  products  and  chemicals  and 
related  products"  from  lubricating  oil, 
grease,  undercoating  and  antifreeze, 
and,  (2]  broaden  the  territorial 
description  to  "between  points  in  the 
U.S.,"  under  continuing  contract(s)  with 
a  named  shipper. 

MC  149546  (Sub-22)X,  filed  August  11, 
1981.  Applicant:  D  &  T  TRUCKING  CO., 
INC.,  P.O.  Box  12505,  New.Brighton,  MN 
55112.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440.  Applicant  seeks  to  remove 
restrictions  in  MC-134300  Sub-Nos.  38F, 
39F,  44F,  46F,  47F.  48F,  49F  and  50F 
certificates  acquired  in  MC-F-14396F,  to 
(1)  broaden  the  commodity  descriptions 
from  (a)  meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses  to  "iood  and 
related  products"  in  Sub-No.  38F;  (b) 
plastic  and  iron  pipe  fittings  and  tubings 
and  adhesive  cement  to  "rubber  and 
plastic  products,  metal  products,  and 
chemicals  and  related  products"  in  Sub- 
No.  44F;  (c)  general  commodities  with 
exceptions  to  "general  commodities 
(except  classes  A  and  B  explosives)"  in 
Sub-No.  46F;  (d)  games  and  toys, 
recreation  equipment  and  materials  and 
supplies  used  in  the  manufacture  and 


distribution  of  games  and  toys  and 
recreation  equipment  to  "miscellaneous 
products  of  manufacturing"  in  Sub-No. 
47F;  (e)  automobile  accessories,  home 
canning  kits,  cleaning  compounds, 
plastic  articles,  metal  articles,  wooden 
articles,  and  rubber  articles  to 
"transportation  equipment,  machinery, 
chemicals  and  related  products,  rubl)er 
and  plastic  products,  metal  products, 
and  lumber  and  wood  products"  in  Sub- 
No.  48F;  (f]  cloth,  dry  goods  and  fabric  to 
"textile  mill  products"  in  Sub-No.  49F; 
(2)  eliminate  the  faciUties  limitation  in 
Sub-Nos.  38F,  44F,  and  47F:  (3)  expand 
city  to  county-wide  authority  from  (a) 
Britt  to  Hancock  County,  lA,  in  Sub-No. 
38F;  (b)  Shelby  to  Richland  County.  OH, 
in  Sub-No.  44F;  and  (c)  Huron  to  Beadle 
County,  SD,  and  Savage  to  Scott  County. 
MN.  in  Sub-No.  48F;  (4)  change  one-way 
to  radial  authority  in  Sub-Nos.  39F.  44F, 
and  49F;  and  (5)  remove  the  restrictions 
except  hides  and  commodities  in  bulk  in 
Sub-No.  38F;  except  commodities  in  bulk 
in  Sub-Nos.  39F  and  50F;  and  except  AK 
and  HI  in  Sub-No.  48F. 

|FR  Doc.  81-25413  Piled  8-31-Sl:  OM  am] 
nUJNG  CODE  703S-01-H 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Joint  Committee  on  Agricultural 
Development  of  the  Board  for 
International  Food  and  Agricultural 
Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a),  (2). 
Pub.  L  92-463.  Federal  Adivsory 
Committee  Act.  notice  is  hereby  given  of 
the  meeting  of  the  Joint  Conunittee  on 
Agricultural  Development  (JCAD)  of  the 
Board  for  International  Food  and 
Agricultural  Development  (BIFAD)  on 
September  16-17. 1981. 

On  September  16,  from  9:00  a.m.  to 
noon  the  Regional  Work  Croups  will 
meet  as  follows:  Africa  RWG  in  Room 
2941,  New  State  Department  Building, 
Washington,  D.C.  (Mr.  Lane  E. 
Holdcroft,  A.LD.  Federal  Designee  for 
this  meeting  can  be  contacted  at  (202/ 
632-3650);  Latin  America  RWG  in  Room 
2242,  New  State  Department  Building 
(Mr.  Albert  Brown,  A.I.D.  Federal 
Designee  for  this  meeting  can  be 
contacted  at  (202/632-8126);  Near  East 
RWG  in  Room  6484,  New  State 
Department  Building  (Mr.  Keith  Sherper, 
A.I.D.  Federal  Designee  for  this  meeting 
can  be  contacted  at  (202-632-^256);  and 
the  Asia  RWG  in  Room  609  Rosslyn 
Plaza  "C"  Building,  1601  North  Kent 
Street,  Rosslyn,  Virginia  (Mr.  Allen  C. 


Hankins,  A.I.D.  Federal  Designee  for 
this  meeting  can  be  contacted  at  (TOS/ 
235-8870). 

On  September  18,  from  1:30  pjn.  to 
4:30  p.m..  the  Work  Groups  on  Training 
and  Education,  and  Procurement 
Process  will  meet  in  Room  5941  and 
Room  2244.  respectively,  of  the  New 
State  Department  Building,  Washingtoo. 
DC. 

On  September  17,  from  9M)  a.m.  to 
1:00  p.m.,  the  full  JCAD  will  meet  to 
dicuss  such  matters  as  JCAD's  role  in 
the  evolving  A.I.D.  oiganization:  the 
status  of  a  study  of  university  consortia, 
the  Technical  Support  to  Missions 
program,  the  Registry  of  Institutional 
Resources,  discussions  of  Memoranda  of 
Understanding  between  A.LO.  and 
universities,  and  review  of 
Strengthening  Programs;  and  the  reports 
on  activities  of  the  Regional,  Training 
and  Education,  and  Procurement 
Process  Work  Groups.  This  meeting  wiU 
be  held  in  Room  5941.  New  State 
Department  Building.  Washington  D.C 

The  meetings  are  open  to  the  public 
Any  interested  person  may  attend,  may 
file  written  statements  with  the 
Committee  before  or  after  the  meetings, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Committee,  and  to  the  extent  the 
time  available  for  the  meetings  permit 

Mr.  lohn  C.  Rothberg,  BIFAD  Support 
Staff,  is  designated  AJX).  Advisory 
Committee  Representative  at  the 
September  16  and  17  meetings.  It  is 
suggested  that  those  desiring  further 
information  write  to  him  in  care  of  the 
Agency  for  International  Developm«it. 
State  Department,  Washington.  D.C 
20523,  or  telephone  him  at  (202)  632- 
7937. 

Dated:  August  25. 1961. 

John  C  Roifaberg. 

A.I.D.  Advisory  Committee  Repreaentative, 
Joint  Committee  on  Agricliltural 
Development,  Board  for  International  Food 
and  Agricultural  De  veloptnenL 

(FR  Doc  m-ZStse  Filed  a-31-n:  ft45  «■! 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

ControHed  Sut>stances  in  Scttedirie  I 
and  II;  Proposed  Aggregate 
Production  Quotas  for  1982 

agency:  Ehoig  Enforcement 
Administration.  Justice. 
action:  Notice  of  Proposed  1962 
Aggregate  Production  Quotas. 

summary:  This  notice  proposes  1982 
aggregate  production  quotas  for 
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controlled  Mbstanoet  in  Schedule  I  and 
II  of  U>e  Cc«trolied  Substances  Act  The 
establi3hmant  of  quotas  is  required  by 
the  Act  aod  is  intended  to  limit 
ptoduc^on  of  Schedule  I  and  0 
substances  |to  those  amounts  necessary 
for  legitiniale  sse. 

DATE:  CkKH»»ents  or  obfections  riiould  be 
received  an  or  before  October  1. 1981. 
ADDRESS:  S|Bnd  comments  or  objections 
in  qnintTiplifcate  to;  Acting 
Admrmstrator,  Dmg  Enforcement 
Adminifltratran.  1405 1  Street,  N.W.. 
Washingtot.  D.C.  WS37,  Attention:  DEA 
federal  Refbter  Rrpresentative. 
FOR  FURTHER  IMFORMATTOR  COHTACT: 
Howard  MiClain  Jr.,  Chief,  Regulatory 
Control  DrMdsion,  Drug  Enforcement 
Administration,  Washington,  DC.  20537, 
Telephone;  1202-633-1368. 
SUPPLEMEI^ARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act  {21 
UJS.C.  a2B]  requires  that  the  Attorney 
General  eslabrish  aggregate  production 
quotas  for  iH  coo^oUed  substances 
listed  in  Sfiedule  I  and  II.  This 
responeftjility  lias  been  delegated  to  the 
Administrator  of  the  Dr\;ig  Enforcement 
Administration  by  §  0.100  of  Title  28  of 
the  Code  ol  Federal  Regulations. 

The  quotas  are  to  provide  adequate 
supplies  ofeach  substance  for  [1]  the 
estimated  tiedical.  scientific,  research, 
and  bidus^lial  needs  of  the  United 
States.  (2)  lawful  export  requirements. 
and  (3)  the, establishment  and 
maintenance  of  reserve  stocks. 

In  detenutning  the  below  listed 
proposed  1982  aggregate  production 
quotas,  tha  Acting  Administrator  of  the 
Drug  Enforcement  Administration 
considered  Ae  following  factors: 

(1)  Total  actual  19t»  and  estnnated 
1981  and  1B82  net  disposal  of  each 
substance  by  all  manafactnrers. 

(2)  Projected  trends  in  the  national 
rate  of  net  dispofral  of  each  substance. 

(3)  Estinjates  of  inventoriee  of  each 
substance  toad  of  any  substance 
manufactured  (roai  it,  and  trends  ia 
accumulation  of  »uch  imventoriea. 

(4)  Projected  demands  as  indicated  by 
procuramant  quota  appiicatious  whitii 
were  filed  pursuant  to  1 1303.12  of  TiUe 
21  of  the  Code  of  Federal  Regalataom. 

Pursuaii  to  S  1303.23(c)  of  Title  21  of 
the  Code  M  Faderal  RegnUtions,  the 
Acting  Adkninistrator  of  the  Drug 
Enforcement  Administration  will  m 
early  1982  adjnst  rndrvidnal 
manufacturing  quotas  allocated  for  the 
year  base(l  upon  1981  year-end 
inventory  land  actual  IflBl  disposihoo 
data  supi^ied  by  quote  applicaaU  lor 
each  basi(i  class  of  SchedtiW*  I  or  II 
cootroJied  »ttb«<aoce. 

Based' 


, ooa  ■deration  of  dK 

above  facfton,  the  Acting  Atiwiiiiitiatar 


of  the  Drug  EufwceaBCPt  Administration 
hereby  proposes  diat  aggre^te 
prodoction  quotas  lor  19S2  for  the 
folkiwic^  oontnWied  sabstanoes, 
expressed  in  grams  of  aniiydroiffl  acid  or 
base,  be  established  as  follows:. 


tSBZ  quoti 


QUOtS 


2.5-Oime<hoicyafn()heUmin«... 


12,320.000 
2SW0 


SchsiuleJI 


Aip«iaipnidM- 


Amoba/txtd  . 


AiiiplilamiM .-  . 

Cocaac 

Codame  (tor  sale) 

CodiBWB  (l>f  flBW^rtW^^ — — — 

(13^77JD90 


^mn»   tar  the 


46.00S 

6,018.000 

S49.000 

1^000,000 

55337,000 

4,I73.M0 


pfoducti«n  of  le»ocle*o<y-ep<Tedpn«  for  UM 
in  m  noo-cofHrrtted.  iw*  fwwi-ilJiU"  protf- 

■I  weffixpheumi— ) 

Deirtropropox/hefie - - 


Oi^hamq^ats 

Ecgonme  pv  comersiorl).. 
aii»Xiun»»iiw 


FtmanfL. 

Hydrocodone 

Hydronxxphone — — — 

Levofphand ..- '  ' 

Meperidine - - 

Methadone - - 

Memadone  tntermadtat*  <4-qrano-2.dknaawto- 

iTi*no-4.4-dipheny1bulBn^) ««....-.....«.-«.... 

ptfiytphefKdate 

'need  Mli^mtmOfium— 

Morphine  (tw  sale) 

Morphine  (tor  corwersiort) — 

Opium  (tinclures.  extracts  etc.  eKpresaad  in 


t^tr 


Oxycodone  (for  sale).. 
(3xycodone^cameniorO — 

Oxyrtiorprxjna 

PentobarMal — — 

PettwUM  JntgnaadalrA.. 


Pt)eni  I  irti  HiJrio 

P»>efiylace<ooe 

SecobarMal - 

Thebato*  (tar  jMI 
ntaMaellar 


«,577.000 

S6,92B.000 

\«3S.0OO 

S«S.000 
■00.000 

«.as« 

BB1,000 

t07.ooe 
ia.e0O 

9,928.000 
1.2M.4W 

1.TS8.000 

1,082.000 

14.0M 

aoojooa 

«1.1fl8,00B 
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1.756,000 
S.00O 

s,aoo 
xasSvOM 

7.464.000 
1,505,000 
atSjKM 

6.866.000 

e^ssBxxx) 


and  Budget  haa  been  oonsulled  with 
respect  to  these  pcooeedings. 

The  Acting  Adnifuatralior  iiereby 
certifies  that  this  (natter  will  have  no 
significant  iaapact  upon  saiell  entities 
within  the  meaniag  and  intent  of  the 
Regulatory  Flexibility  Act.  5  USXl.  601. 
et  aeq.  The  estabiishiBeot  of  am-  ial 
aggregate  producti(xi  quotas  for 
Schedule  I  aod  II  oootraUed  Mibataaces 
is  mandated  by  law  and  by  tbe 
mtemational  conunitmenrts  of  die  Uaited 
States.  Such  quotas  tnpact 
predominantly  apon  toMiior 
manu&Kturers  of  the  miSetitBd  controiied 
substances. 

Oa4«d:  Avgaat  IS.  tOSl. 
Francis  M.  MnHeB,  }t.. 
Acting  Admmhtrotar,  Drag  Si^wwmmH 
AdminatrtMo*. 

(W  Boc.  *I-»«T  WeJ  «-«-«»:  *«  aw) 
BILUne  CODC  44«0-«»4i 


AH  interested  persons  are  invited  to 
suteirit  their  comments  and  objections  in 
writing  regarding  this  proposal.  A 
person  nay  object  to  or  comment  on  the 
proposals  relating  to  any  one  or  more  of 
the  above  mentioned  substances 
without  fiHng  comments  or  objections 
regarding  the  others.  If  a  person  believes 
that  ooe  or  more  issues  raised  by  him 
warrant  a  hearing,  he  should  so  state 
and  summarire  the  reasons  for  this 
belief. 

In  the  event  that  coausents  or 
objections  to  this  proposd  raise  ooe  or 
more  issues  which  the  Acting 
Administrator  finds,  in  his  sole 
discretion,  warrant  a  hearing,  he  shall 
order  a  pablic  hearing  by  notice  in  tbe 
Federal  Ra^isteT,  sunwaariring  the  issues 
to  be  heard  and  aettuig  the  time  for  tha 
bearing  (which  shall  not  be  less  than  30 
days  after  the  date  of  the  order^ 

Pursuant  to  sections  3(cK3)  and 
3(eKZMB)  of  Executive  Order  122*1,  tbe 
Director  of  the  Office  of  Maaageaieat 


DEPARTMENT  OF  LABOR 


Administration 

Coastal  Steei  €«»,  et  aL; 
DeterraiMtians  ftogarding  EigOiitty 
To  Apf>)y  lor  Worhor  AdjMaiwimt 
Assistance 

In  eooordaooe  with  Se<*kKi  813  flf  the 

Trade  Act  of  1974  {19  U.S.C  2t731  the 
Department  of  Labor  herein  presents 
suramaries  of  determinations  regarding 
eligibility  to  apply  for  ad^cstowat 
assistanoe  issoed  daring  the  period 
August  17-Zl,  1981. 

In  order  for  an  affirTaative 
determination  to  be  made  and  a 
certification  of  eligibility  to  a^r^kj  for 
adjustment  assistance  to  be  issued,  each 
of  the  groop  eligibility  requireaients  of 
Section  222  of  tihe  Act  must  be  met 

(1)  That  a  significant  auaaber  tx 
proportion  of  the  workers'  fim.  or  an 
appropriate  stdxii  vision  thereof  hare 
become  totally  or  partially  separated. 

(2)  That  sales  or  prodocittoa  or  both, 
of  the  finn  or  sobdirision  hare 
decreased  absohitriy,  and 

{3^  That  increases  of  imports  of 
arbdes  like  or  directly  competitive  with 
articles  prodooed  by  the  firm  or 
appropriate  subdivision  have 
contr^uted  importantiy  to  the 
separations,  or  threat  thereof,  and  to  (be 
absolute  decline  in  sales  or  production. 

Negadvs  Determinatioas 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterioa  (3) 
has  not  been  aet  a  sarvey  of  cuntOMWS 
indicated  that  increased  imparts  (fid  oat 
oanthbute  iaipartaiUly  to  1 
separatioas  at  the  firau 
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TA-W-9384;  Coastal  Steel  Corp., 

Woodbridge,  NJ 
TA-W-9684;  Royal  Park,  Inc.. 

Weatherford.  TX 
TA-W-10.551;  Murray  Corp.. 

Refrigeration  Div.,  Eastlake,  OH 
TA-W-10.714:  Vulcan  Rivet  &  Bolt 

Corp.,  Birmingham,  AL 
TA-W-10.873;  Federal  Mogul  Corp., 

National  Grinding  Wheel  Div.,  North 

Tonawanda,  NJ 
TA-W-10.935:  Martin  Bear,  Inc.,  New 

York.  NY 
TA-W-10.953:  Plabell  Rubber  Products 

Inc..  Toledo,  OH 
TA-W-10.958  &  11,195:  E.  W.  Bliss  Co., 

Mackintosh-Hemphill  Division,  Gulf  6- 

Western  Industries,  Pittsburgh,  & 

Midland,  PA 
TA-W-10,981:  Arrow  Molded  Plastics, 

Inc.,  Napoleon,  OH 
TA-W-n.256;  Textron,  Inc.,  CWC 

Castings  Div.,  Muskegon,  MI 
TA-W-11.320;  Areas  Corp., 

Philadelphia,  PA 
TA-W-1 1,661;  Beede  Electrical 

Instrument  Co.,  Inc.,  Penacook.  NH 
TA-W-1 1,723;  Canton  Malleable  Iron 

Co.,  Canton,  OH 
TA-W-12,174;  TRW.  Inc.,  Rogersville, 

TN 
TA-W-12,376;  Washburn  Wire  Products 

Co.,  Inc.,  New  York,  NY 
12.652;  Santa  Rosa  Shoe  Corp..  Santa 

Rosa,  CA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met;  increased  imports  did 
not  contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-10,644;  Sunmark  Industries, 

Baltimore,  MD 
TA-W-il,376;  General  Motors  Corp., 

Rochester  Products  Div.,  Tuscaloosa, 

AL 
TA-W-12,158:  Chrysler  Corp., 

California  Emission  Test  Facility, 

Santa  Fe  Springs,  CA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasonfs) 
specified. 

TA-W-10,319:  Raincraft  Corn.,  Garfield, 
NJ 

Manufactiu-ers  of  which  the  subject 
firm  produced  under  contract  increased 
their  contracts  with  other  domestic 
firms. 

TA-W-9480;  Phelps  Dodge  Magnet  Wire 

Co.,  Hopkinsville.  KY 

Aggregate  U.S.  import  of  magnet  wire 
are  negligible. 

TA-W-10,599;  Riverside  Mfg. 
Industries,  Inc.,  Ecorse.  MI 
Aggregate  U.S.  imports  of  wire 

harness  components  are  negligible. 


TA-W-11,620  &■  11.621:  Coats  &  Clark. 

Inc.,  Jamesville,  NC  and  Newport 

News,  VA 

Aggregate  U.S.  imports  of  zippers  did 
not  increase  as  required  for  certification. 

TA-W-1 1.920:  Marx  Haas  Clothing,  SL 

Louis,  MO 

Aggregate  U.S.  imports  of  men's  and 
boy's  tailored  suits  &  Tailored  dress 
coats  and  sport  coats  did  not  increase  as 
required  for  certification. 
TA-W-12,213  &  12.321:  General  Motors 

Corp..  General  Motors  Assembly  Div., 

Lakewood Plant.  Atlanta.  CA.  &■ 

Wilmington.  DE 

Aggregate  U.S.  imports  of  subcompact 
automobiles  did  not  increase  as  required 
for  certiflcation. 

TA-W-12.262:  Northwest  Engineering 
Co.  Green  Bay.  WI 

Aggregate  U.S.  imports  of  cranes 
(including  excavators,  power  shovels, 
draglines  &  log  loaders)  are  negligible. 
TA-W-12.345;  White  Engines.  Inc.. 

Canton,  OH 

Aggregate  U.S.  imports  of  gas  engines 
and  diesel  engines  did  not  increase  as 
required  for  certification. 
TA-W-12,403:  Autodynamica 

Corporation  of  America,  Madison 

Heights,  MI 

Aggregate  U.S.  imports  of  prototypes 
are  negligible.  With  respect  to  workers 
engaged  in  employment  related  to  the 
design,  engineering,  development  and 
graphic  illustration  operations,  the 
investigation  revealed  that  the  workers 
do  not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Trade 
Act  of  1974. 

In  the  following  case  the  investigation 
revealed  that  none  of  the  workers  at  any 
Jones  &  Laughlin  facility  or  at  any 
subsidiary  of  Jones  &  Laughlin  are 
currently  certified  as  eligible  to  apply 
for  adjustment  assistance  benefits. 
TA-W-12,576:  Jones  &  Laughlin  Steel 

Corp.,  Corporate  Headquarters, 

Pittsburgh,  PA 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  August  17-21, 
1981.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  10,322, 
U.S.  Department  of  Labor,  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  during 
normal  working  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated:  August  25, 1981. 
Marvin  M.  Fooka, 

Director  of  Office  of  Trade  Adjustment 
Assistance. 

|PR  Doc  81-25486  Filed  a-J1-B1:  8:46  ami 
BHJJNQ  COM  4«10-»-M 


Federal-State  Job  Servio  fly  Iww, 
Hearing  in  the  Hatter  of  WH 
V.  Oklahoma  Empioyment  Security 
Commission,  81-WPA-2 

The  Oklahoma  Employment  Security 
Commission  has  requested  review  of  die 
April  30. 1981  determination  of  Region 
VI  Department  of  Labor  Acting  Regional 
Administrator  Lewis  R.  Caribay, 
denying  its  request  to  sue  Wagner- 
Peyser  Act  grant  funds  to  pay  a  federal 
district  court  judgment  against  it  and 
ordering  reimbursement  of  any  grant 
funds  used  to  defend  in  the  court  action. 
This  request  has  been  referred  to  the 
Chief  Administrative  Law  Judge.  U.S. 
Department  of  Labor  for  handling  in 
accordance  with  the  administrative 
hearing  provisions  of  20  CFR  Part  65a 

Pursuant  to  20  CFR  658.707(c),  45  FR 
39484  (June  10, 1980),  this  notice  is  being 
published  in  the  Federal  Register  to 
invite  interested  parties  to  participate  in 
the  administrative  proceeding.  Any 
interested  party  wishing  to  participate 
must  make  written  request  to  do  so  to 
the  Chief  Administrative  Law  Judge, 
U.S.  Department  of  Labor.  Suite  70a 
Vanguard  Building.  1111  20th  Street 
N.W.,  Washington.  D.C.  20036.  The 
request  to  participate  should  identify  the 
proceeding  by  its  official  caption,  as 
follows:  Willie  Higgins  v.  Oklahoma 
Employment  Seciuity  Commission,  81- 
WPA-2. 

Signed  at  Washington.  D.C.  this  ZStfa  day 
of  August  1981. 

Raymond  J.  Donovan, 

Secretary  of  Labor. 

[FR  Doc  81-25601  nied  S-n-n:  ft4S  «■! 
nUMG  CODE  4S«0-4»-ll 


Investigations  Regarding 
Certifications  of  Eligit>iiity  To  Apply  for 
Wortter  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("die  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Emp!o>'ment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  die  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  wbethw 
absolute  or  relative  increases  of  imports 
of  articles  like  or  direcdy  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importandy  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
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threatened  ^al  or  partial  separation  of 
a  sJ^uiicant  munber  or  proportion  of  the 
workers  oS  |uch  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjtittment  assistance  under 
Tide  n.  diapter  2.  of  th«  Act  in 
accordance;With  the  provisions  of 
Subfwrt  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
•date  on  which  tote!  or  partial 
separation*  began  or  threatened  to 
begin  and  t^e  sobdivision  of  the  firm 
involved. 


Pursuant  to  29  CFR  90.13.  tue 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  inve^ti^tions  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  September  11, 198L 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  11. 1981. 


The  petitions  filed  in  this  case  ai« 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adfustmeot 
Assistance,  Employment  and  Training 
Administration,  U.Sw  Department  of 
Labor,  601  D  Street.  N.W..  Washington. 
DC.  2021S. 

Signed  at  Washington,  D.C.  this  241*  day 
of  August  1961. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Ad/ustmeni 

Assistance. 


Peodonar  Onm  /i»u*wi  or  tonwsr  woitere  of— 
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8/12/81 

8/7/81 
8/13/81 
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TA^W-12.919 Women's  sportswear,  coats  and  raiocoals. 

TA-W-12.920 Banum  cartxjnale.  s»or*ji«  caMonlie  and 

tknn  nivats. 

TA-W-12,921 ReintorcemonI  rods,  steef  nwe,  ale. 

TA-W-12,922 Textiles,  p»e  fabnee, 

TA-W-12.923 Fimsned  Leatltet 

TA-W-12.924 Ladies  sportwear 

TA-W- 12.925 Ladies' coats  and  jackets. 

TA-W-12.926 Distnbution  ot  ports  tor  Fo 
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Mine  Safety  and  Heatth  Administration 
I  Docket  Ho. ««-« 1- 1«6-C  I 

Gateway  Qoal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Gateway  Coal  Company,  Box  155-A. 
R.D.  *1,  Wfiynesburg.  Peiuisylvania 
15370  has  filed  a  petition  to  modify  the 
applicatiorjof  30  CFR  75.1700  (barriers 
around  oil  and  gas  wells)  to  its  Gateway 
Mine  located  in  Greene  County, 
Pennsytvai^  The  petition  is  filed  under 
Section  l(l|(c|  of  the  Federal  Mine 
Safety  andjHealth  Act  of  1977. 

A  sommlry  of  the  petitioner's 
statementai  follows:  . 

1.  Hie  petition  concerns  the 
requtremeat  that  barriers  be  established 
and  maintained  around  oil  and  gas  wells 
penetrating  ooal  beds. 

2.  As  an  alternative  to  establishing 
and  maintaining  barriers,  petitioner 
proposes  t^ 

(a)  Plug  the  affected  wells  using  a 
technique  developed  by  the  U.S.  Bureau 
of  Mines.  US.  Department  of  Energy, 
and  the  copl  industry  which  involves  the 
placing  of  plugs  in  the  wellbore  below 
the  base  of  the  Plttsbuigh  coalbed  which 
will  prevent  any  natural  gas  from 
entering  the  mine  after  the  well  is  mmed 
through: 
(b)  Perfon*  various  tests  aod  surveys 


to  determine  the  iocation  of  the  wellbore 
in  the  coalbed; 

(c)  Plug  the  wells  back  to  the  base  of 
the  Pittsburgh  coalbed  using  an 
expandable  cement  and  fly-ash-gel 
water  slurry; 

(d)  Mine  through  and  remove  that 
segment  of  the  plug  existing  between  the 
mine  pavement  and  the  roof; 

(ej  Instruct  all  personnel  in  the 
affected  areas  to  proceed  with  caution 
when  mining  into  and  through  the  well 
support  pillar,  with  diligent  efforts  made 
at  all  times  to  assure  a  gas-free 
atmosphere  in  the  affected  areas.  The 
petitioner  will  cooperate  with  MSHA  in 
sampling  for  gas  immediately  before, 
during  and  after  mining  through  the 
well; . 

(f)  Make  methane  examinations  by 
qualified  personnel  using  approved 
methane  detection  equipment  at  least 
once  during  each  shift  during 
development  and/or  retreat  mining  and 
record  results  on  a  fireboss  dateboard 
placed  in  the  area. 

3.  Petitioner  states  that  the  proposed 
allernattve  method  will  guarantee  at  all 
time  the  miners  no  less  than  the  same 
measure  of  protection  as  that  afforded 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petitioa  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 


of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  1. 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  August  21. 1981. 
Patricia  W.  SUv«y. 
Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc.  81-25494  Med  •-n-«t»«««|  , 
BILLING  CODE  4t10-«S-4l 


[Docket  Na  l«-«l-»-«II 

Genstar  Cement  &  Ume  Co.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Genstar  Cement  and  Lime  Company, 
Pool  Station  Road,  San  Andreas. 
California  95249  has  filed  a  petition  to 
modify  the  application  <rf  30  CFR  55.4-27 
(fire  extinguishers  on  self-propelled 
mobile  equipment)  to  its  San  Andreas 
Cement  Plant  located  in  Calaveras 
County,  California.  The  petition  if  filed 
urider  Section  l<n(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitiooei^s 
statements  foUoir 

1.  The  petition  ooocems  the 
requiremeait  that  self-propeUed  laobile 
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equipment  be  equipped  with  suitable 
fire  fighting  equipment. 

2.  As  an  alternative  method  which 
will  provide  the  same  or  greater  degree 
of  safety  for  the  miners  affected, 
petitioner  proposes  to  locate  more  than 
80  fire  extinguishers  at  specific  locations 
throughout  the  facility.  This  will  allow 
the  equipment  operator  quick  access  to 
fire  fighting  equipment  in  the  event  of  a 
fire  and  eliminate  the  problem  of  stolen 
extinguishers. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  1. 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  August  21, 1981. 
Patricia  W.  Silvey. 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc  81-2i495  Filed  8-31-81;  8:45  am| 
BILUNG  CODE  4S10-43-M 


[Docket  No.  M-81-168-C] 

Neumeister  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Neumeister  Coal  Company.  R.D.  #1, 
Ashland.  PA  17921  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.301 
(air  quality,  quantity,  and  velocity)  to  its 
No.  2  Slope  located  in  Schuylkill  County, 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  non-existent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 


6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 

7.  As  an  alternative  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5.000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  piller  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

9.  Petitioner  states  that  the  alternative 
method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 
for  the  miners  affected  as  that  provided 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "ITiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  1, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  August  26, 1981. 

Patrida  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc.  81-25496  FiM  B-31-S1:  ft4S  am) 
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[Docket  No.  M-81-148-^] 

Scotts  Brancti  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Scotts  Branch  Company,  Route  1.  Box 
819.  Pikeville.  Kentucky  41501  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1714  (availability  of  approved 
self-rescue  devices;  instruction  in  use 
and  location]  to  its  Scotts  Branch  Mine 
located  in  Pike  County,  Kentucky.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 


1.  The  petition  concerns  the 
requirement  that  each  operator  shall 
make  available  to  each  miner  employed 
by  the  operator  who  goes  underground 
and  to  visitors  authorized  to  enter  the 
mine  by  the  operator  a  self-rescue 
device  or  devices  approved  by  the 
Secretary  which  is  adequate  to  protect 
such  person  for  one  hour  or  longer. 

2.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  for  the  miners  / 
affected  because  the  passenger  rating 
and  the  capacity  requirements  of  the 
elevator  do  not  allow  for  the  carriage  or 
storage  of  approved  self-contained  self- 
rescuers  on  the  elevator  during  ascent  or 
descent.  No  other  practical  means  of 
storage  of  the  approved  SCSR's  is 
available  on  the  elevator.  In  addition, 
damage  could  occur  to  the  individual 
units  through  handling  and 
transportation. 

3.  As  an  alternative  method,  petitioner 
proposes  to  provide  the  miners  with  an 
approved  sixty-minute  filter  type  self- 
rescuer  as  they  ascend  or  descend  on 
the  elevator.  In  support  of  this  proposed 
alternative  method,  petitioner  stales 
that: 

a.  The  elevator  is  located  in  the  intake 
air  shaft;  and 

b.  the  time  of  ascent  or  descent  in  Ae 
elevator  is  seconds  and  all  miners  on 
the  elevator  would  have  the  filter-type 
self-rescuer  available. 

4.  The  mantrip  station  is  located 
immediately  adjacent  to  the  elevator 
entrance,  or  exit,  and  the  petitioner 
requests  approval  to  leave  the  approved 
SCSRs  on  the  section  mantrip  station  at 
the  bottom  of  the  elevator  shaft. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standaid. 


Request  for  Comments 

Persons  interested  in  this  petibon  may 
*7umish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  or  or  before 
October  1, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  August  28. 1981. 

Patricia  W.  Silvey. 

Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc.  81-25497  Filed  S-n-ai:  8:4$  «Bl| 
BttJJNG  CODE  4S10-4>-li 
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[Docket  No^M-81-7«-C] 

Zakrewsky  Coal  Co.;  Petition  for 
Modmcation  of  Application  of 
Mandatory  Safety  Standard 

Zakrewsky  Coal  Company.  Park 
Crest.  Bam  esville.  PA  18214  has  Bled  a 
petition  to  modify  the  application  of  30 
CFR  75.171*  (availability  of  approved 
self-rescue  devices:  instruction  in  use 
and  locaticn)  to  its  Buck  Slope  located 
in  Columbia  County,  Pennsylvania.  The 
petition  is  lied  under  Section  101(c)  of 
the  Federa  Mine  Safety  and  Health  Aot 
of  1977.      I 

A  summary  of  the  petitioner's 
statement^  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  shall 
make  available  to  each  miner  employed 
by  the  operator  who  goes  underground 
and  to  visitors  authorized  to  enter  the 
mine  by  thfe  operator  a  self-rescue 
device  or  devices  approved  by  the 
Secretary  ivhich  is  adequate  to  protect 
such  person  for  one  hour  or  longer. 

2.  Petitioner  states  that  the  self-    - 
rescuers  afe  too  heavy  and  bulky  as 
well  as  cuinbersome  to  be  worn  in  the 
narrow  cotifmes  of  the  slope  gun  boat 
which  senies  as  a  man  trip  at  the  mine. 
In  additioq.  the  pitch  of  the  mine  does 
not  allow  (the  miners  to  safely  carry  the 
devices. 

3.  Heated  areas  are  not  available  for 
storage  at  the  mine.  Severe  winter 
temperatures  may  render  the  device* 
inoperable. 

4.  For  thpse  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  wif  tten  comments.  These 
comments]  must  be  filed  with  the  Office 
of  Standaids,  Regulations  and 
Variance4  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  i;  i  that  office  on  or  before 
October  1  1981.  Copies  of  the  petition 
are  availa  sle  for  inspection  at  that 
address. 

Dated:  AJiguat  28, 1981. 


Patricia  W 


Silvey, 


Acting  Dlr^tor,  Office  ofStandardt, 
Regulation)  i  and  Variances. 

IFK  Doc  Sl-zsiw  Filad  »-31-n;  845  aB| 
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MARINE  MAMMAL  COMMISSION 

Marine  Mammal  Commission  and 
Committee  of  Scientific  Advisors  on 
Marine  Mammals;  Meetings 

Notice  is  hereby  given  that  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors  on 
Marine  Mammals  will  meet  on  October 
22,  23,  and  24, 1981,  at  the  University 
Tower  Hotel,  45th  and  Brooklyn  N.E.. 
SeatUe.  Washington  98105. 

On  October  22.  from  10:30  a.m.  to  5 
p.m..  and  on  October  23  from  9  a.m.  to  5 
p.m..  the  Conmiission  and  Committee 
will  meet  together  in  public  session  to 
discuss  and  consider  the  status  of 
activities  and  problems  affecting  marine 
mammals,  including  matters  related  to: 

(1)  Review  of  steps  being  taken  or 
needed  to  encourage  the  recovery  of  the 
endangered  Hawaiian  monk  seal; 

(2)  "Hie  Columbia  River  marine 
mammal/fisheries  interaction  program; 

(3)  Review  of  actions  taken  and 
needed  with  respect  to  the  Antarctic, 
particularly  as  such  relate  to  the 
establishment  and  operation  of  the 
International  Antarctic  Commission  and 
Scientific  Committee; 

(4)  The  results  of  the  last  meeting  of 
the  International  Whaling  Commission; 

(5)  Review  of  bowhead  whale 
research  activities; 

(6)  Review  of  research  and 
management  activities  related  to  the 
West  Indian  manatee; 

(7)  Review  of  research  and 
management  activites  related  to  the 
California  sea  otter 

(8)  Review  of  research  and 
management  questions  related  to  the 
polar  bear, 

(9)  Review  of  research  and 
management  activities  related  to  the 
North  Pacific  fur  seal;  and 

(10)  Such  other  matters  as  may 
appropriately  come  before  the  meeting. 

The  remainder  of  the  meeting  will 
consist  of  executive  sessions  of  the 
Commission  and  Committee  to  be  held 
on  October  22  from  9  a.m.  to  10:30  a.m. 
and  on  October  24  from  9  a.m.  to  12 
noon.  These  sessions  will  be  devoted  to 
the  exchange  of  opinions  and 
deliberations  concerning  internal 
personnel  rules  and  practices,  budget, 
interagency  liaison,  proposed  policies 
and  actions  relating  to  international 
negotiations,  proposed  agency  policies 
and  actions,  and  the  evaluation  of 
proposals  to  conduct  research  related  to 
marine  mammal  protection  and 
conservation.  Participants  will  be 
candidly  discussing  and  appraising  the 
professional  qualifications  and 
competence  of  the  proposers,  their 
potential  contiribution  to  the  research 


program,  and  information  given  to  the 
Commission  and  Committee  in 
confidence.  These  sessions  are 
concerned  with  matters  listed  in  5  U.S.C. 
522b(c)  (2).  (3),  (4),  (6)  and  (9)(B),  and 
therefore  will  not  be  open  to  the  publla 
John  R.  Twiss,  Jr., 

Executive  Director.  Marine  Mammal 
Commission. 
August  27, 1981. 

(PR  Doc.  81-8M2*  Filed  8-31-81;  i:45  SBJ 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Presidential  Task  Force  on  tt>e  Arts 
and  Humanities  Meeting 

September  1, 1961. 

Notice  is  hereby  given  of  Plenary 
Meeting  III  of  the  Presidential  Task 
Force  on  the  Arts  and  the  Humanities. 
The  purpose  of  the  meeting  is  to 
consider  the  resolutions  adopted  at 
Plenary  Meeting  II,  and  to  discuss  a 
draft  report  to  die  President  related  to 
such  resolutions. 

Plenary  Meeting  III  will  convene  at 
IIKW  a.m.  on  Wednesday,  September  16, 
1981  in  the  Assembly  Room,  LM  #649, 
Library  of  Congress,  comer  of 
Independence  Avenue  and  First  Street, 
S.E,,  Washington,  D.C.  This  meeting  will 
break  for  lunch  at  12:30  p.m.  and 
reconvene  at  2:30  p.m.  at  the  same 
location;  the  meeting  will  continue  until 
approximately  4:00  p.m. 

This  meeting  will  be  open  to  the 
public,  however,  since  seating  is  limited 
to  100  persons,  individuals  wishing  to 
attend  must  request  a  reservation  by 
calling  Jeanne  Rhinelander  of  the 
Presidential  Task  Force  at  (202)  395- 
6830  after  September  8, 1981  and  not     ^ 
later  than  September  11, 1981. 
Stephen ).  McCleary, 
Advisory  Committee  Management  Officer. 

|PR  Doc.  m-284«  Filed  »-31-m;  8:«  anl 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Office  of  Administration,  Executive 
Office  of  ttie  President,  et  al.; 
Excepted  Service 

AOENCY:  Office  of  Personnel 
Management. 

action:  Notice. ^^^ 

summary:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B, 
and  C  in  the  excepted  service,  as 
required  by  Civil  Service  Rule  VL 
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,    FOR  FURTHER  INFORMATION  contact: 

William  Bohling,  202-632-6000. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management  is 
publishing  on  the  fourth  Tuesday  of 
each  month  a  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  Part  213.  This  report  is  being 
published  late  due  to  administrative 
delay.  Individual  authorities  established 
or  revoked  under  Schedules  A,  B,  or  C 
since  the  last  published  update  appear 
in  a  listing  below.  A  consohdated  listing 
of  all  authorities,  scheduled  to  be 
published  as  of  June  30  of  each  year,  will 
be  delayed  this  year  until  early 
September  (notice  of  the  delay  was 
published  at  46  FR  30227). 

Schedule  A 

The  following  exceptions  are 
established: 

In  the  Office  of  Administration, 
Executive  Office  of  the  President,  up  to 
30  positions,  to  provide  administrative 
services  and  support  to  the  White  House 
Office.  Effective  April  7, 1981. 

In  the  Department  of  State,  Chief, 
Travel  and  Visitor  Unit  at  the  Embassy, 
Paris,  France.  No  new  appointments 
may  be  made  under  this  authority  after 
August  10, 1981.  Effective  June  4, 1981. 

In  the  Department  of  State,  one 
Presidential  Trip  Specialist.  No  new 
appointments  may  be  made  under  this 
authority  after  June  11, 1981.  No  one 
may  serve  under  this  authority  longer 
than  5  years.  Effective  May  12, 1981. 

In  the  Department  of  State,  all 
positions,  GS-15  and  below,  on  the  staff 
of  the  Family  Liaison  Office,  Office  of 
the  Under  Secretary  for  Management. 
Effective  May  15, 1981. 

In  the  Department  of  the  Treasury,  up 
to  20  positions  with  an  employment 
limitation  not  to  exceed  4  years  in  the 
Office  of  the  Secretary  of  the  Treasury, 
which  will  supplement  permanent  staff 
involved  in  the  study  and  analysis  of 
complex  problems  in  the  area  of 
domestic  economic  and  financial  policy. 
Effective  June  17, 1981.  The  following 
exceptions  are  revoked: 

In  the  U.S.  Department  of  Agriculture, 
Schedule  A  authorities  covering  State 
Executive  Directors  in  the  Agricultural 
Stabilization  and  Conservation  Service 
and  State  Directors  and  State  Directors- 
at-Large  in  the  Farmers  Home 
Administration,  revoked  effective  March 
30, 1981,  because  the  positions  have 
been  placed  under  Schedule  C. 

In  the  National  Endowment  of  the 
Humanities,  one  Assistant  Director, 
Program  Development;  revoked  effective 
April  22. 1981,  because  the  position  has 
been  placed  under  Schedule  B. 


In  the  General  Services 
Administration,  one  position  of 
Assistant  to  the  Chairman,  GSA  Board 
of  Contract  Appeals;  revoked  effective 
May  14, 1981,  because  the  authority  has 
expired  by  its  own  terms. 

In  the  National  Aeronautics  and 
Space  Administration,  forty-five 
positions  in  the  Secretarial  Science 
Program  at  Langley  Research  Center 
when  occupied  by  students  at  Thomas 
Nelson  Community  College;  revoked 
effective  May  18, 1981,  because  the 
authority  has  expired  by  its  own  terms. 

In  the  Department  of  Justice,  positions 
at  GS-15  and  below  on  the  staff  of  the 
Office  of  Special  Counsel;  revoked 
effective  June  2, 1981,  because  authority 
is  no  longer  needed. 

In  the  Department  of  Health  and 
Human  Services,  thirty  positions  at  GS- 
15  and  below  on  the  staff  of  the  White 
House  Conference  on  Families;  revoked 
effective  June  5, 1981,  because  authority 
is  no  longer  needed. 

In  the  White  House  Small  Business 
Conference  Commission,  all  staff 
positions,  GS-15  and  below;  revoked 
effective  June  8, 1981,  because  authority 
has  expired  by  its  own  terms. 

Schedule  C 

The  following  exceptions  are 
established: 

In  the  Department  of  State,  one 
Deputy  Assistant  Secretary,  in  the 
Office  of  the  Assistant  Secretary  for 
Human  Rights  and  Humanitarian 
Affairs.  Effective  November  26, 1980. 

In  the  Department  of  State,  one 
Special  Assistant  to  the  Assistant 
Secretary  for  Human  Rights,  in  the 
Office  of  the  Secretary,  effective 
October  10, 1980. 

In  the  Department  of  Defense,  one 
Personal  and  Confidential  Assistant  to 
the  Chief  Judge,  U.S.  Court  of  Military 
Appeals,  effective  July  25, 1980. 

In  the  Department  of  Justice,  one 
Secretary  (Steno]  to  the  Assistant 
Attorney  General  for  the  Office  for 
Improvements.  Effective  June  13, 1980. 

In  the  Department  of  Justice,  one 
Special  Assistant  to  the  Director  of  the 
Office  of  Justice  Assistance,  Research 
and  Statistics.  Effective  October  20, 
1980. 

In  the  Department  of  Commerce,  one 
Special  Assistant  to  the  Under  Secretary 
for  International  Trade  Administration. 
Effective  May  29. 1980. 

In  the  Department  of  Commerce,  one   « 
Confidential  Assistant  to  the  Deputy 
Under  Secretary  for  International  Trade. 
Effective  July  3, 1980. 

In  the  Inter-American  Foundation,  one 
Confidential  Assistant  to  the  President. 
Effective  June  2, 198a 


^ 


In  the  Inter-American  Foundation,  one 
Special  Assistant  to  the  President 
Effective  July  22, 1980. 

In  the  Small  Business  Administration. 
one  Special  Assistant  to  the  Associate 
Administrator  for  Financial  Assistance 
<md  Director  of  Disaster  Operations. 
Effective  November  20, 1980. 

In  the  Small  Business  Administration. 
one  Special  Assistant  to  the  Associate 
Administrator  for  Women's  Business 
Enterprise.  Effective  Noveml)er  1, 1980. 

In  the  Small  Business  Administration, 
one  Special  Assistant  to  the  Assistant 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development.  Effective  November  4. 
1980. 

The  following  exceptions  are  revoked: 

In  the  Department  of  State  one 
Confidential  Assistant  to  the  Under 
Secretary  in  the  Office  of  the  Under 
Secretary  for  Economic  Affairs:  revoked 
effective  November  26, 1980.  because 
the  position  is  no  longer  needed. 

In  the  Department  of  Justice,  one 
Special  Assistant  to  the  Administrtor  of 
the  Law  Enforcement  Assistance 
Administration;  revoked  effective 
October  20, 1980,  because  the  position 
has  been  organizationally  transferred. 

In  the  Small  Business  Administration, 
one  Confidential  Assistant  to  the 
Associate  Administrator  for  Finance 
and  Investment;  revoked  effective 
November  20, 1980,  because  the  position 
is  no  longer  needed. 

In  the  Small  Business  Administration, 
one  ptosition  of  Sp>ecial  Assistant  to  the 
Assistant  Administrator  for  Public 
Conmiunication;  revoked  effective 
November  1, 1980,  because  the  position 
is  no  longer  needed. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  Z18) 

Office  of  Personnel  Management. 

Beverly  McCain  Jooes, 

Issuance  System  Manager. 

(FR  Doc.  81-25394  Piled  S-31-n.  Ms  anl 
BILUNG  CODE  6325-0 1-«l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  No.  11920;  812-4468] 

Intercapital  Dividend  Growth 
Securities  Inc.,  et  aL  and  Dean  Witter 
Reynolds  Inc^  Filing  of  Application 

August  26, 1981. 

Notice  Is  Hereby  Given  that 
Intercapital  Dividend  Growth  Securities 
Inc.,  Intercapital  High  Yield  Securities 
Inc.,  Intercapital  Industry-Valued 
Securities  Inc.  and  Intercapital  Natural 
Resource  Development  Securities  Inc. 


43914 


Federal  Register  /  Vol.  46.  No.  169  /  Tuesday.  September  1.  1961  /  Notices 


("Funds")  5  World  Trade  Center.  New 
York.  New  '  rork.  10048,  and  Dean  Witter 
Reynolds  Injc.  ("Distributor") 
(coUectivelV  "Applicants")  130  Liberty 
Street.  Nevi^  York.  New  York  10048.  filed 
an  application  on  April  27, 1981,  and 
amendments  thereto  on  July  20, 1981. 
and  August  4, 1981,  for  an  order 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  exefnpting  Applicants  from  the 
provisions  •f  section  22(d)  of  the  Act 
and  Rule  2ad-l  thereunder  to  the  extent 
necessary  tp  permit  sales  of  the  Funds' 
securities  a^  reduced  sales  charges  to 
certain  employees  of  the  Distributor  and 
its  affiliatea  companies  who  open 
Individual  Retirement  Accounts  ("IRA") 
offered  by  jhe  Funds,  as  described 
below.  All  mterested  persons  are 
referred  to  the  application  on  file  with 
the  Commifsion  for  a  statement  of  the 
representations  contained  therein, 
which  are  aummarized  below. 

The  Fungs,  which  are  organized  under 
the  laws  of  Maryland,  are  registered 
under  the  ^ct  as  open-end  diversified 
management  investment  companies.  Th« 
Funds  are  ourrently  engaged  in 
continuouslpublic  offerings  of  their 
shares  thrdugh  the  Distributor  at  public 
offering  prices  equal  to  net  asset  value 
plus  a  sales  charge.  Each  Fund  provides 
a  prototype  IRA  pursuant  to  the 
provisions  pf  section  408  of  the  Internal 
Revenue  Code  of  1954  ("Code")  as 
amended  bty  the  Employee  Retirement 
Income  Security  Act  of  1974.  Each 
Fund's  shafes  serve  as  the  investment 
vehicle  foriits  IRA.  The  First  Jersey 
National  wnk  of  Jersey  City,  New 
Jersey,  is  ciistodian  for  the  IRA 
accounts. 

The  Distributor  is  a  registered  broker- 
dealer  andj  the  distributor  of  the  Funds' 
shares.  Thfe  Funds'  investment  manager 
is  Dean  Wjtter  Reynolds  Intercapital 
Inc.  ("DWW").  Both  of  these  companies 
are  wholly-owned  subsidiaries  of  Dean 
Witter  Reynolds  Organization  Inc. 
("DWRO"). 

Applicaits  state  that  approximately 
7,500  employees  of  the  Distributor. 
DWRI  and  other  subsidiaries  of  DWRO 
have  been  covered  by  a  profit  sharing 
plan  qualihed  under  section  401  of  the 
Code  ("Plan").  Applicants  state  that  the 
Plan  will  be  terminated  and  in  lieu 
thereof  benefits  under  a  pension  plan 
covering  t|ie  same  employees  will  be 
increased  jwith  the  intention  of  providing 
greater  retirement  security  for 
employee!.  Upon  receipt  of  a 
determinaiion  letter  from  the  Internal 
Revenue  Service,  the  plan  will  be 
terminate^  and  the  funds  now  held  in 
trust  under  it  will  be  distributed  to  the 
employee  participants.  Applicants 


propose  to  permit  those  participants 
with  $1,750  or  more  credited  to  their 
Plan  accounts  as  of  August  31. 1980.  to 
roll  over  their  distribution  into  an 
individual  IRA  provided  by  the  Funds  at 
a  reduced  sales  charge  determined  in 
accordance  with  the  schedule  in  the 
Funds'  prospectuses  as  though  made  by 
a  single  person  in  a  single  transaction 
pursuant  to  the  combined  sales  privilege 
available  under  the  provisions  of  the 
Funds'  prospectuses.  Applicants 
propose  to  compute  the  reduced  sales 
charge  upon  the  aggregate  of  all 
purchases  by  the  employees. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  to  any 
person  except  at  a  current  public 
offering  price  described  in  the 
prospectus,  and  if  such  class  of  security 
is  being  currently  offered  to  the  public 
by  or  through  an  underwriter,  no 
principal  underwriter  of  such  security 
and  no  dealer  shall  sell  any  such 
security  to  any  person  except  at  a 
current  public  offering  price  described  in 
the  prospectus.  Rule  22d-l(f)  under  the 
Act  affords  an  exemption  from  the 
provisions  of  section  22(d)  for  certain 
employee  benefit  plans  qualified  under 
section  401  of  the  Code  or  for  such  non- 
qualified employee  benefit  plans  as 
satisfy  uniform  criteria  relating  to 
realization  of  economies  of  scale  in 
sales  effort  and  sales  related  expenses 
and  such  uniform  offer  is  described  in 
the  prospectus.  As  used  in  paragraph  (f) 
"employee  benefit  plan"  is  defined  to 
mean  any  plan  or  arrangement  which 
provides  a  means  for  employees  to 
purchase  shares  of  a  registered  open- 
end  investment  company  or  companies 
by  means  of  periodic  deductions  or 
otherwise. 

Applicants  state  that  while  the  term 
"employee  benefit  plan",  as  used  in  Rule 
22d-l(f).  may  generally  be  considered  to 
apply  only  to  a  specific  legal  entity  and 
may  not  have  been  contemplated  to 
Include  individual  IRA's,  both  the 
language  of  the  definition,  which 
includes  both  plans  and 
"arrangements",  and  the  policy 
underiying  Rule  22d-l(f)  would  appear 
to  include  such  accounts.  Further, 
Applicants  argue  that  the  uniform  offer 
requirement  of  Rule  22d-l(f)  does  not 
require  that  the  reduced  sales  charges 
be  offered  to  all  purchasers  of  the 
Funds'  IRA's  if  the  exclusion  of  some 
purchasers  is  based  upon  reasonable 
distinctions  justifying  the  reduced 
charge.  Applicants  state  that  sales  to 
their  affiliated  employees  will  involve 
economies  of  scale  in  sales  effort  and 
sales  related  expenses  because  the 


corporate  relation  of  such  employees  to 
the  Fund  and  the  circumstances  of  the 
termination  of  the  Plan  make  it 
unnecessary  to  involve  the  Distributor's 
sales  organization  as  would  be  required 
in  the  case  of  sales  to  unaffiliated 
employees  and  besides  the  Distributor 
will  incur  costs  in  terminating  the  Plan 
and  distributing  the  assets  whether  or 
not  Plan  participants  elect  to  invest  in 
the  Fluids'  shares.  Applicants  argue  that 
it  therefore  is  appropriate  to  pass  tdcHig 
these  cost  savings  to  the  Plan 
participants  who  rollover  their  Plan 
distributions  into  the  Fund/sponsored 
IRA's.  Finally,  Applicants  state  that 
compliance  with  the  requirements  of 
rule  22d-l{f)  for  a  description  of  the 
proposed  arrangement  in  the  Fund's 
prospectus  might  be  misleading  because 
this  proposal  represents  a  "one-shot" 
transaction  and  not  an  on-going 
practice.  Applicants  state  that  after  the 
exercise  of  the  rollover  option,  no 
further  investments  into  the  Funds  at 
reduced  sales  charges  will  be  permitted 
by  this  proposal.  Applicants  further 
state  that  because  this  proposed  sale 
■rises  solely  out  of  the  termination  of 
the  Plan,  no  further  sales  would  fit 
within  these  unusual  circumstances. 
Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission  by 
order  upon  appHcation  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  of  the  Act  or  any  rule  under 
the  Act,  if  and  to  the  extent  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  the  investors  and 
the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Applicants  submit  that  permitting 
their  affiliated  employees  to  rollover  the 
distributions  from  the  termination  of 
Applicants'  stock  option  plan  into  Fund- 
sponsored  individual  IRA's  at  a  reduced 
sales  charge  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  because  such 
sales  will  result  in  demonstrable 
economies  of  scale  arising  from  the 
unique  relationship  of  the  Dean  Witter 
companies  to  the  Funds  and  thus  is  no 
unjustly  discriminatory.  Applicants  also 
submit  that  such  sales  are  consistent 
with  the  policy  of  rule  22d-l(f)  to 
encourage  retirement  savings. 

Applicants  state  that  all  eligible  plan 
participants  have  received  a  brochure 
explaining  the  various  options  available 
to  them  regarding  the  distribution  of 
their  Plan  balances.  The  brochure 
includes  a  form  giving  participants  until 
August  31, 1981,  to  request  further 


Federal  Registw  /  Vol.  40,  No.  169  /  Tuesday.  September  1.  1981  /  Noticeg 


4Sn5 


information  about  th«  options  in  which 
they  are  interested.  Those  participants 
interested  in  roIHng  over  their  balances 
will  receive  a  memorandum  describing 
IRA  rollover  options.  Plan  participants 
must  submit  their  final  election  by 
September  30, 1981.  Those  who  have  not 
will  receive  a  lump  sum  distribution. 
After  that  date,  the  reduced  sales  charge 
will  be  calculated.  Applicants  state  that 
prospectuses  and  existing  sales 
literature  of  the  Funds  will  be  available 
to  participants  who  express  an  interest 
in  rolling  over  into  a  Fund  IRA  but  no 
sales  effort  will  be  made  by  any 
salesman  or  independent  dealer.  The 
Distributor  will  coordinate  the 
processing  of  purchases  and  will 
provide  such  related  services  as 
requested  by  the  administrative 
committee  or  participants. 

Finally,  Applicants  state  that,  as  a 
condition  of  granting  this  reUef, 
Applicants  agree  to  require  any 
participant  who  rolls  over  into  an  IRA 
and  thereby  receives  a  reduced  sales 
charge  to  represent  that  the  participant 
is  acquiring  shares  of  the  Funds 
pursuant  to  the  proposed  arrangement 
for  investment  purposes  and  not  for 
resale  and  that  any  sale  of  such  shares 
will  be  made  only  to  the  Funds  upon 
redemption  thereof. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  31, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-Iaw,  by  certiHcate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  FUzsimmoBS, 

Secretary. 

FR  Doc.  81-%427  Filed  B-31-S1:  MB  am| 
BnX»M3  COOC  801*-ei-«l 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearnts 

[Notice  No.  81-3] 

Commerce  In  Explosives;  List  of 
Explosive  Materials 

Pursuant  to  the  provisions  of  §  841(d) 
of  Title  18,  United  States  Code,  and  27 
CFR  181.23,  the  Director,  Bureau  of 
Alcohol,  Tobacco,  and  Firearms,  must 
publish  and  revise  at  least  annually  in 
the  Federal  Register  a  list  of  explosives 
determined  to  be  within  the  coverage  of 
18  U.S.C.  Chapter  40,  Importation, 
Manufacture,  Distribution  and  Storage 
of  Explosive  Materials.  This  Chapter 
covers  not  only  explosives,  but  also 
blasting  agents  and  detonators,  all  of 
which  are  defined  as  explosive 
materials  in  section  841(c]  of  Title  18, 
United  States  Code. 

Accordingly,  the  following  is  the  1981 
List  of  Explosive  Materials  subject  to 
regulation  imder  18  U.S.C.  Chapter  40, 
which  includes  both  the  list  of 
explosives  (including  detonators) 
required  to  be  published  in  the  Federal 
Register  and  blasting  agents. 

The  list  is  intended  to  also  include 
any  and  all  mixtures  containing  any  of 
the  materials  in  the  list.  Materials 
constituting  blasting  agents  are  marked 
by  an  asterisk.  While  the  hst  is 
comprehensive,  it  is  not  all  inclusive. 
The  fact  that  an  explosive  material  may 
not  be  on  the  hst  does  not  mean  that  it  is 
not  within  the  coverage  of  the  law  if  it 
otherwise  meets  the  statutory 
definitions  in  Section  841  of  Title  18, 
United  States  Code.  Explosive  materials 
are  listed  alphabetically  by  their 
common  names  followed  by  chemical 
names  and  synonyms  in  brackets.  This 
revised  list  supersedes  the  List  of 
Explosive  Materials  dated  August  8, 
1980  (45  FR  52976). 

List  of  Explosive  Materials 

A 

Acetyhdes  of  heavy  metals. 
Aluminum  containing  polymeric 

propellant. 
Aluminum  ophorite  explosive. 
Amatex. 
Amatol. 
Ammonal. 


Ammonium  nitrate  explosive  mixturM 

(cap  sensitive). 
*Ammonium  nitrate  explosive  mixtinvs 

(non  cap  sensitive). 
Aromatic  nitro-compound  explosive 

mixtures. 
Ammonium  perchlorate  having  particle 

size  less  than  15  microns. 
Ammonium  perchlorate  composite 

propellant. 
Ammonium  picrate  (picrate  of  amnxwia. 

Explosive  D]. 
Ammonium  salt  lattice  writh 

isomorphously  substituted  inorganic 

salts. 
*ANFO  [ammonium  nitrate-fuel  oil]. 

B 

BaratoL 
Baronol. 
BEAF  [1.2-bis  (2.2-difluoro-2- 

nitroacetoxyethane)]. 
Black  powder. 

Black  powder  based  explosive  mixtures. 
'Blasting  agents,  nitro-carbo-nitrates. 

including  non  cap  sensitive  slurry  and 

water-gel  explosives. 
Blasting  caps. 
Blasting  gelatin. 
Blasting  powder. 

BTNEC  [bis  (trinitroethyl)  carbonatel. 
BTNEN  [bis  (trinitroethyl)  nitramine). 
BTTN  [1.2,4  butanetriol  trinitrate]. 
Butyl  tetryl. 


Calcium  nitrate  explosive  mixture. 
Cellulose  hexanitrate  explosive  mixture. 
Chlorate  explosive  mixtures. 
Composition  A  and  variations. 
Composition  B  and  variations. 
Composition  C  and  variations. 
Copper  acetylide. 
Cyanuric  triazide. 

Cyclotrimethylenetrinitramine  (RDX|. 
Cyclotetramethylenetetranitramine 

[HMX]. 
Cyclotol. 


DATB  [diaminotrinitrobenzenej. 

DDNP  [diazodinitrophenolj. 

DEGDN  [diethyleneglycol  dinitrate]. 

Detonating  cord. 

Detonators. 

Dimethylol  dimethyl  methane  dinitrate 

composition. 
Dinitroethyleneurea. 
Dinitroglycerine  [Glycerol  dinitrate). 
Dinitrophenol. 
Dinitrophenolates. 
Dinitrophenyl  hydrazine. 
Dinitroresorcinol. 
Dinitrotoluene-sodium  nitrate  explosive 

mixtures. 
DIPAM. 

Dipicryl  sulfone. 
Dipicrylamine. 
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DNDP  (dinHropentano  nitrile]. 
DNPA  (2,2-dinitropropyl  acrylate]. 
Dynamite. 

E 

EDNA. 

Ednatol. 

EDNP  [ethyl  4,4-dinitropentanoateJ. 

Erythritol  tetranitrate  explosives. 

Esters  of  nltro-substituted  alcohols. 

ECDN  [etlurlene  glycol  dinitrate]. 

Ethyl-tetryf. 

Explosive  conitrates. 

Explosive  gelatins. 

Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and 

hydrocarbons. 
Explosive  mixtures  containing  oxygen 

releasin|  inorganic  salts  and  nitro 

bodies. 
Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and  water 

insolubU  fuels. 
Explosive  mixtiu-es  containing  oxygen 

releasing  inorganic  salts  and  water 

soluble  niels. 
Explosive  mixtiu^s  containing 

sensitized  nitromethane. 
Explosive  mixtures  containing 

tetranitromethane  (nitro  form). 
Explosive  nitro  compounds  of  aromatic 

hydrocarbons. 
Explosive  organic  nitrate  mixtures. 
Explosive  liquids. 
Explosive  powders. 

F 

Fulminate  of  merctiry. 
Fulminate  of  silver. 
Fulminatii^  gold. 
Fulminating  mercury. 
Fulminating  platinum. 
Fulminating  silver. 

°       1 

Gelatinized  nitrocellulose. 
Gem-dinitK)  aliphatic  explosive 

mixture?. 
Guanyl  nitfosamino  guanyl  tetrazene. 
Guanyl  nitrosamino  guanylidene 

hydraziqe. 
GuncottoDf 

H 

Heavy  me  al  azides. 

Hexanite. 

Hexanttrodiphenylamine. 

Hexanitro$itilbene. 

Hexogene  or  octogene  and  a  nitrated  N- 

methylaniline. 
Hexolites. 
HMX  [cyclo-l,3,5.7-tetramethylene- 

2.4,6.8- t^tranitramine;  Octogenj. 
Hydrazininm  nitrate/hydrazine/ 

aluminum  explosive  system. 
Hydrazoiqacid. 

I 

Igniter  corb. 


!  pOV 


Igniters. 
K 

KDNBF  [potassium  dinitrobenzo- 
furoxanej. 


Lead  azide. 

Lead  mannlte. 

Lead  monooitroresorcinate. 

Lead  picrate. 

Lead  salts,  explosive. 

Lead  styphnate  [styphnate  of  lead,  lead 

trinitroresorcinate.) 
Liquid  nitrated  polyol  and 

trimethylolethane. 
Liquid  oxygen  explosives. 

M 

Magnesium  ophorite  explosives. 

Mannitol  hexanitrate. 

MDNP  [methyl  4,4-dinitropentanoate]. 

Mercuric  fulminate. 

Mercury  oxalate. 

Mercury  tartrate. 

Minol-2  [40%  TNT,  40%  ammonium 

nitrate,  20%  aluminum]. 
Mononitrotoluene-nitroglycerin  mixture. 
Monopropellants. 

N 

NIBTN  [nitroisobutametriol  trinitrate]. 
Nitrate  sensitized  with  gelled 

nitroparaffin. 
Nitrated  carbohydrate  explosive. 
Nitrated  giucoside  explosive. 
Nitrated  polyhydric  alcohol  explosives. 
Nitrates  of  soda  explosive  mixturea. 
Nitric  acid  and  a  nitro  aromatic 

compound  explosive. 
Nitric  acid  and  carboxylic  fuel 

explosive. 
Nitric  acid  explosive  mixtures. 
Nitro  aromatic  explosive  mixtures. 
Nitro  compounds  of  furane  explosive 

mixtures. 
Nitrocellulose  explosive. 
Nitroderivative  of  urea  explosive 

mixture. 
Nitrogelatin  explosive. 
Nitrogen  trichloride. 
Nitrogen  tri-iodide. 
Nitroglycerine  [NG,  RNG,  nitro.  glyceryl 

trinitrate,  trinitroglycerine]. 
Nitroglycide. 
Nitroglycol  (ethylene  glycol  dinitrate, 

EGDN) 
Nitroguanidine  explosives. 
Nitroparaffms  Explosive  Grade  and 

ammonium  nitrate  mixtures. 
Nitronium  perchlorate  propellant 

mixtures. 
Nitrostarch. 

Nitro-substituted  carboxylic  acids. 
Nitrourea. 


Octogen  [HMXj. 

Octol  [75  percent  HMX.  25  percent 
TNT]. 


Organic  amine  nitrates. 
Organic  nitrtmiines. 

P 

PBX  [RDX  and  plasticizer). 

Pellet  powder 

Penthrinite  composition. 

Pentolite. 

Perchlorate  explosive  mixtures. 

Peroxide  based  explosive  mixtures. 

PETN  [nitropentaerythrite. 

pentaerythrite  tetranitrate. 

pentaerythritol  tetranitrate]. 
Picramic  acid  and  its  salts. 
Picramide. 

Picrate  of  potassium  explosive  mixtures. 
Picratol. 

Picric  acid  (explosive  grade). 
Picryl  chloride. 
Picryl  fluoride. 
PLX  [95%  nitromethane,  5% 

ethylenediamine]. 
Polynitro  aliphatic  compounds. 
Polyolpolynitrate-nitrocellulose 

explosive  gels. 
Potassium  chlorate  and  lead 

sulfocyanate  explosive.  • 
Potassium  nitrate  explosive  mixtures. 
Potassium  nitroaminotetrazole 


RDX  [cyclonite,  hexogen.  T4,  cyclo- 
l,3,5.-trimethylene-2.4.6.-trinitramine; 
hexahyd«Hl,3,5-trinitro-S-triazine]. 

S 

Safety  fuse. 

Salts  of  organic  amino  sulfonic  acid 

explosive  mixture. 
Silver  acetylide. 
Silver  azide. 
Siver  fulminate. 

Silver  oxalate  explosive  mixtures. 
Silver  styphnate. 

Silver  tartrate  explosive  mixtures. 
Silver  tetrazene. 
Slurried  explosive  mixtures  of  water, 

inorganic  oxidizing  salt,  gelling  agent, 

fuel  and  sensitizer  (cap  sensitive). 
Smokeless  powder. 
Sodatol. 
Sodium  amatol. 

Sodium  dinitro-ortho-cresolate. 
Sodium  nitrate-potassium  nitrate 

explosive  mixture. 
Sodium  picramate. 
Squibs. 
Styphinc  acid. 


Tacot  [tetranitro-2,3,5,6-dibenH>- 
l,3a,4.6a-tetrazapentalene]. 

TATB  [triaminotrinitrobenzene]. 

TEGDN  [triethylene  glycol  dinitrate]. 

Tetrazene  [tetracene,  tetrazine,  1(5- 
tetrazolyi)-4-guanyl  tetrazene 
hydrate]. 

Tetranitrocarbazole, 
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Tetryl  (2,4,6  tetranitro-N-methylanilineJ. 

Tetrytol. 

Thickened  inorganic  oxidizer  salt 

slurried  explosive  mixture. 
TMETN  (trimethylolethane  trinitrate). 
TNEF  (trinitroethyl  formal]. 
TNEOC  (trinitroethylorthocarbonatej. 
TNEOF  [trinitroethyl  orthoformate]. 
TNT  [trinitrotoluene,  trotyl,  trilite, 

triton]. 
Torpex. 
Tridite. 
Trimethylol  ethyl  methane  trinitrate 

composition. 
Trimethylolthane  trinitrate- 

nitrocellulose. 
Trimonite. 


Trinitroanisole. 

Trinitrobenzene. 

Trinitrobenzoic  acid. 

Trinitrocresol. 

IVinitro-meta-cresol.  , 

Trinitronaphthalene. 

Trinitrophenetol. 

Trinitrophloroglucinol. 

Trinitroresorcinol. 

Tritonal. 

U 

Urea  nitrate. 
W 
Water  bearing  explosives  having  salts 


of  oxidizing  adds  and  nitrogen  bases, 
sulfates,  or  sulfamates  (cap  sensitive). 


Xanthamonas  hydrophilic  colloid 

explosive  mixture. 
FOR  FURTHER  MRMWATION  CONTACT: 

Explosives  Technology  Branch.  Bureaa 
of  Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW,  Washiogtoo. 
DC  20226  (202-566-7087). 

Signed:  August  24. 1981. 

G.  R.  Dickeraon, 

Director. 

(FK  Doc.  B1-2S38e  Filed  8-31-«l;  8:4S  tm\ 
BUUNG  COOE  4t10-31-« 
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Sunshine  Act  Meetings 


This  section  I  of  the  FEDERAL  REGISTER 
contains  notites  of  meetings  puWtshed 
under  the  "(Jtovervnent  in  the  Sunshine 
Act   (Pub.   U   94-409)   5   U.S.C. 
552b(eH3). 


C0NTENT9 


1 


Consumer  Pr6cluct  Safety  Commissioo 

National  Mediation  Board 

Securities  an<l  Exctiange  Commission . 


Hems 
1 
2 
3 


CONSUMER  PRODUCT  SAFETY 

COMMISSKML 

TIME  AMD  date:  10:00  a.m.,  Wednesday, 

September  t,  1981. 

location:  Room  456,  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesda.  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Briefing  on  Power  Lawn  Mowers 

The  staff  viill  brief  the  Commission  on 
implem»iting  the  provisions  of  the 
Omnibu^  Budget  Reconciliation  Act  of 
1981  which  direct  the  Commission  to 
modify  me  safety  standard  for  walk- 
behind  ijower  lawn  mowers  [16  CFR  Part 
1205).  (IJecision  scheduled  for  September 

9.)  I 

2.  Operating  Plan,  FY-82 

The  Commission  will  consider  CPSC's 
Operatiig  Plan  for  Fiscal  Year  1982. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Deputy 
Secretary.  Office  of  the  Secretary,  Suite 


U  M  I 


300, 1111 18th  Street.  NW..  Washington. 
DC  20207;  Telephone  (202)  634-7700. 

lS-1312-81  Filed  a-28-M;  10:«  am) 
BILLING  COOE  6355-01-M 


NATIONAL  MEDIATION  BOARD. 

TIME  AND  date:  2  p.m..  Wednesday, 

September  9, 1981. 

PLACE:  Board  Hearing  Room,  eighth 

floor,  1425  K  Street.  NW.,  Washington, 

D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of  August 
1981. 

(2)  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rowland  K.  Quinn. 
Jr.,  ExecuUve  Secretary;  Tel:  (202)  523- 
5920. 

Dated:  August  28. 1981. 
IS-1313-81  Filed  8-28-81;  3;Z9  pmj 
BILUNG  COOE  75S0-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER  '  CITATION  OF 
PREVIOUS  announcement:  46  FR  42404, 
August  20, 1981. 
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STATUS:  Open/closed  meeting. 

place:  Room  825,  500  North  Capitol 

Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 

August  17, 1981. 

CHANGES  IN  THE  MEETING:  Deletion/ 

additional  item.  The  following  item  was 

not  considered  at  an  open  meeting 

scheduled  for  Thursday,  August  27. 1981.' 

at  10:00. 

Consideration  of  whether  to  (1)  affirm  the 
decision  of  the  FOIA  Officer  to  release  a 
letter  from  the  Commission's  file  on  the 
National  Kinney  Corp.;  and  (2)  treat  the 
request  for  confidential  treatment  of  the 
appeal  letter  as  part  of  the  FOL\  appeal  of 
Bud  G.  Holman,  Esq.  For  further 
information,  please  contact  Christina 
Pfirrman  at  (202)  272-2432. 

The  following  additional  item  was 
considered  at  a  closed  meeting 
scheduled  for  Thursday.  August  27. 1981, 
following  the  10:00  a.m.  open  meeting. 

Regulatory  matter  bearing  enforcement 
implications. 

Chairman  Shad  and  Commissioners 
Loomis,  Evans  and  Longstreth 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

A1  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

August  27,  1981. 

IS-1311-81  Filed  8-28-81:  8:47  am) 
BILLING  CODE  N10-01-M 
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Tuesday 
September  1,  1981 


Part  II 


Department  of 
Agriculture 

Federal  Grain  Inspection  Service 

Termination  of  Designation  of  the 
Alabama  Department  of  Agriculture  and 
the  D.  R.  Schaal  Agency 


U  Ml 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Termination  of  Designations  of  the 
Alabama  Department  of  Agriculture 
and  industries  and  the  D.  R.  Schaai 
Agency 

agency:  Federal  Grain  Inspection 

Service. 

ACnow:  Notice. 

SUMMARY:  This  notice  announces  that 
the  designations  of  two  official  agencies 
will  terminate  on  February  28, 1982,  and 
requests  applications  from  parties 
interested  in  being  designated  as  an 
agency  to  conduct  official  inspection, 
official  weighing  and  supervision  of 
weighing  services  in  the  geographic  area 
currently  serviced  by  the  Alabama 
Department  of  Agriculture  and 
Industries  and  as  an  agency  to  conduct 
official  inspection  services  in  the 
geographic  area  currently  serviced  by 
the  D.  R.  Schaai  Agency. 
EFFECTIVE  DATE:  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  R.  Conrad,  Chief,  Regulatory 
Branch,  Compliance  Division,  Federal 
Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue,  Room  2405 
Auditors  Building.  Washington,  DC 
20250;  (202)  447-8525. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291; 
therefore,  the  Executive  Order  does  not 
apply  to  this  action. 

Sections  7(f)(1)  and  7A(c){2)  of  the 
U.S.  Grain  Standards  Act,  as  amended 
(7  U.S.C.  71,  et  seq..  at  79(f)(1)  and 
79a(c)(2))  (Act),  specify  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  is  authorized,  upon 
application  by  any  qualified  agency  or 
person,  to  designate  such  agency  or 
person  to  perform  official  inspection, 
official  weighing  and  supervison  of 
weighing  services  after  a  determination 
is  made  that  the  applicant  meets  the 
conditions  as  stated  therein  and  is 
better  able  than  any  other  applicant  to 
provide  official  inspection,  official 
weighing  and  supervision  of  weighing 
services  in  an  assigned  geographic  area. 

The  Alabama  Department  of 
Agriculture  and  Industries  (Alabama), 
Room  200.  Richard  Beard  Building,  1445 
Federal  Drive,  Montgomery,  Alabama 
36109,  was  designated  as  an  official 


agency  under  the  Act  for  the 
performance  of  official  grain  inspection, 
official  weighing  and  supervision  of 
weighing  functions  on  November  20, 
1978.  The  D.  R.  Schaai  Agency  (Schaai), 
Highway  69  South,  P.O.  Box  213, 
Behnond.  Iowa  50421,  was  designated  as 
an  official  agency  under  the  Act  for  the 
performance  of  official  grain  inspection 
functions  on  November  13, 1978.  The 
two  agencies'  designations  will 
terminate  on  February  28, 1982.  Section 
7(g)(1)  of  the  Act  states  generally  that 
designations  of  official  agencies  shall 
terminate  no  later  than  triennially  and 
may  be  renewed  in  accordance  with  the 
criteria  and  procedures  prescribed  in  the 
Act 

The  geographic  area  presently 
assigned  to  Alabama  pursuant  to 
Section  7(f)(2)  and  7A(c)(2)  of  the  Act 
and  which  is  the  geographic  area  that 
may  be  assigned  to  the  applicant 
selected  for  designation  is  the  entire 
State  of  Alabama  except  these  export 
port  locations  within  the  State. 

The  geographic  area  presently 
assigned  to  Schaai  pursuant  to  Section 
7(f)(2)  of  the  Act  and  which  is  the 
geographic  area  that  may  be  assigned  to 
the  applicant  selected  for  designation  is 
the  following: 

Bounded:  on  the  North  by  the  northern 
Kossuth  County  line  from  U.S.  Route  169;  the 
northern  Winnebago.  Worth,  and  Mitchell 
County  lines; 

Bounded-  on  the  East  by  the  eastern 
Mitchell  County  line:  the  eastern  Floyd 
County  line  south  to  B60;  B60  west  to  T64; 
TB4  south  to  State  Route  186;  State  Route  188 
south  to  C33: 

Bounded:  on  the  South  by  C33  west  to  T47: 
T47  north  to  C23;  C23  west  to  S56;  856  south 
to  C25;  C25  west  to  U.S.  Route  65;  U.S.  Route 
65  south  to  State  Route  3:  State  Route  3  west 
to  S41;  S41  south  to  CSS;  CSS  west  to 
Interstate  35;  Interstate  35  southwest  to  the 
southern  Wright  County  line;  the  southern 
Wrig^  County  line  west  to  U.S.  Route  69; 
U.S.  W)ute  69  to  C54;  CS4  west  to  State  Route 
17;  and 

Bounded:  on  the  West  by  State  Route  17 
north  to  the  southern  Kossuth  County  line; 
the  Kossuth  County  line  west  to  U.S.  Route 
169;  U.S.  Route  169  north  to  the  northern 
Kossuth  County  line. 

Also,  the  following  location  which  is 
outside  of  the  foregoing  contiguous  area, 
and  which  is  presently  assigned  to 
Schaai  and  which  is  part  of  the 
geographic  area  that  may  be  assigned  to 
the  applicant  selected  for  designation  is: 

Farmers  Co-op  Company,  Eagle  Grove, 
Iowa,  in  Wright  County. 


'    Exceptions  to  the  described 
geographic  area  are  the  following 
locations  situated  inside  Schaal's  area 
which  have  been  and  will  continue  to  be 
serviced  by  the  foUo%viog  official 
agencies: 

Central  Iowa  Grain  Inspection  Service. 
Inc.,  to  service  the  following  locations: 

1.  Fanners  Co-op  Elevator  Company, 
Chapin.  Iowa,  in  Franklin  County: 

2.  Hampton  Fanners  Co-op  Company. 
Hampton.  Iowa,  in  Franklin  County:  and 

3.  Farmers  Community  Co-op.  Inc^ 
Rockwell  Iowa,  in  Cerro  Gordo  County. 

A.  V.  Tischer  and  Son,  Inc.,  to  wrvice  the 
following  locations: 

1.  Cargill.  Inc..  Algona.  Iowa,  in  Kossuth 
County: 

2.  Big  Six  Elevator.  Burt.  Iowa,  in  Kossuth 
County: 

3.  Farmers  Elevator.  ColdfieldL  Iowa,  in 
Wright  County;  and 

4.  Farmers  Co-op  Elevator.  Holmes.  Iow«. 
in  Wright  County. 

Interested  parties,  including  Alabama 
and  Schaai,  are  hereby  given 
opportimity  to  apply  for  designation  as 
the  official  agency  for  each  respective 
specified  geographic  area,  as  descritted 
above,  under  the  provisions  of  Section 
7(f)  and  7A  of  the  Act  and  S  800.196(b) 
of  the  regulations  issued  thereunder,  as 
appUcable.  The  designations  in  each 
specified  geographic  area  are  for  the 
period  beginning  March  1, 1982,  and 
terminating  February  28, 1985.  Parties 
wishing  to  apply  for  any  of  these 
designations  should  contact  the  ChieC 
Regidatory  Branch,  Compliance 
Division,  at  the  address  listed  above  for 
appropriate  forms  and  information. 
Applications  must  be  postmarked  not 
later  than  October  1, 1981,  to  be  eligible 
for  consideration. 

In  making  a  determination  as  to  which 
applicant  will  be  designated  to  provide 
official  inspection  service  in  the 
geographic  areas,  consideration  will  be 
given  to  all  applications  submitted  and 
all  other  information  available  to  the 
Administrator.  All  applications 
submitted  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
Regulatory  Branch,  Compliance 
Division,  during  regular  business  hours. 

(Sec.  8,  Sec.  9.  Pub.  L  94-582.  90  Stat  2873. 
2875  (7  U.S.C.  79,  79a)) 

Done  in  Washington.  D.C  on:  August  12. 
1981. 

J.  T.  Abshier. 
Director,  Compliance  Division. 
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DEPARTHENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Pbrt  3200 

Geotlienttal  Resources  Leasing; 
General 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION;  ijroposed  rulemaking. 

SUMMAR^  This  proposed  rulemaking 
would  amend  existing  regulations  by 
providinaa  procedure  for  leasing  future 
interestsln  geothermal  resources  owned 
by  the  Feieral  Government  and  by 
including  leases  of  a  fractional  and 
future  interest  in  the  computation  of 
maximum  acreage  holdings.  In  addition, 
existing  regulations  would  be  revised  to 
eliminate  prorating  of  rentals  and 
minimum  royalties  for  fractional 
interests  of  geothermal  leases.  This 
would  elihiinate  the  situation  where 
rentals  and  minimum  royalties  received 
are  insufficient  to  cover  administrative 
costs  to  tie  Government. 
date:  Comments  by  November  2,  1981. 
ADDRESS^  Comments  should  be  sent  to: 
Director  (350),  Bureau  of  Land 
Management.  1800  C  Street,  N.W.. 
WashinglonD.C.  20240. 

Comments  will  be  available  for  public 
review  oi .  regular  working  days  from 
7:45  a.m.- 4:15  p.m.  in  Room  5555  at  the 
above  ad  Jress. 

FOR  FURTflER  INFORMATION  CONTACT: 
Karl  Dus(  her  at  the  above  address  or 
call  (202)  343-7722. 
SUPPLEMINTARY  INFORMATION:  The 
Geotherr^al  Steam  Act  of  1970  (30  U.S.C. 
1001-102!  ]  authorizes  the  Secretary  of 
the  Interior  to  lease  geothermal  steam 
and  associated  resources.  Present 
regulations  for  geothermal  leasing  (43 
CFR  Part  3200)  make  no  provision  for 
leasing  ol  geothermal  interests  which 
will  vest  n  the  United  States  at  some 
future  da  e.  This  proposed  rulemaking 
provides  3  procedure  for  leasing  of  such 
interests.  Holders  of  the  present  interest 
in  the  res  :)urce  could  then  obtain  a  lease 
for  the  Gi  ivernmenfs  future  interest  and 
be  assure  d  that  production  of  the 
resource,  if  encountered,  will  continue 
when  their  present  interest  expires. 
Such  assurance  is  necessary  in  many 
cases  before  present  interest  holders 
will  comi  lit  the  capital  necessary  to 
bring  a  g(fothermal  prospect  into 
producticn. 

Existin ;  regulations  address,  in  part, 
fractiona  present  geothermal  interests 
(43  CFR  ^02.2-7)  which  would  be 
incorporated  into  a  new  §  3207.2-2  of 
the  proposed  rulemaking  except 
subsection  (b).  Subsection  (b)  was 


intended  to  restrict  development  of 
Federal  fractional  interests  on  mineral 
reserved  lands  until  the  ownership 
question  of  such  patented  lands  was 
resolved.  In  1977.  the  9th  Circuit  Court  of 
Appeals  held  that  "the  mineral 
reservation  in  the  patents  reserved  to 
the  United  States  geothermal  resources 
underlying  the  patented  lands.'"  United 
States  V.  Union  Oil  of  California,  549  F 
2d  1271  (9th  Cir.)  cert,  denied  434  U.S. 
930  (1977).  As  a  result,  the  Federal 
fractiona!  interests  of  geothermal 
resources  on  patented  land  could  now 
be  leased  under  the  provisions  of  this 
rulemaking  and  subsection  (b)  would 
not  be  necessary. 

Section  7  of  the  Geothermal  Steam 
Act  of  1970  prohibits  a  lessee  from 
holding  any  direct  or  indirect  interest  in 
geothermal  leases  totalling  more  than 
20,480  acres  in  any  one  Stale.  This 
proposed  rulemaking  amends  existing 
provisions  of  the  regulations  to  include 
fractional  and  future  interest  leases  in 
the  computation  of  maximum  acreage 
holdings. 

In  addition,  this  rulemaking  would 
revise  the  present  regulations  which 
allow  prorating  of  annual  rentals  and 
minimum  royalties  for  fractional 
interests  of  geothermal  leases  (43  CFR 
3205.3-4).  The  oil  and  gas  regulations  (43 
CFR  Part  3130)  had  a  similar  provision. 
However,  prorating  of  rentals  and 
minimum  royalties  for  fractional 
interests  of  oil  and  gas  leases  has  not 
been  done  since  September  30, 1976 
because  prorating  for  fractional  interests 
often  resulted  in  charges  that  were  less 
than  the  administrative  cost  of 
collection.  Based  on  this  experience,  this 
proposed  rulemaking  would  eliminate 
prorating  rentals  and  minimum  royalties 
for  both  present  and  future  fractional 
interests  of  geothermal  leases,  and  thus, 
eliminate  the  situation  where  rentals 
and  minimum  royalties  received  would 
be  insufficient  to  cover  administrative 
costs  to  the  Government.  Prorating  of 
royalty  on  production,  however,  would 
remain  unchanged.  Under  the  proposed 
rulemaking,  rentals  and  minimum 
royalties  payable  under  leases  for  lands 
in  which  the  United  States  owns  an 
undivided  present  or  future  fractional 
interest  would  be  paid  for  the  full 
acreage  in  the  leased  lands. 

This  rulemaking,  while  important  in 
specific  instances,  will  have  only  limited 
application.  The  lands  that  may  be 
affected  are  not  extensive,  but  may 
contain  valuable  geothermal  resources 
that,  under  existing  regulations,  would 
not  be  developed. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.),  the  information 
required  in  §  3207.2-2  of  this  rulemaking 


does  not  require  clearance  by  the  Office 
of  Management  and  Budget  since  there 
are  less  than  ten  respondents  annually. 
However,  the  information  collection 
requirements  contained  in  the 
application  have  been  approved  (OMB 
clearance  No.  1004-0038). 

The  principal  author  of  this  proposed 
rulemaking  is  Karl  Duscher,  Division  of 
Onshore  Energy  Resources,  assisted  by 
the  Office  of  Legislation  and  Regulatory 
Management. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  Pub.  L.  96-354. 

It  is  hereby  determined  that  this 
proposed  rulemaking  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)  is  required. 


PART  3200— GEOTHERMAL 
RESOURCES  LEASING;  GENERAL 

Under  the  authority  of  the  Geothermal 
Steam  Act  of  1970  (30  U.S.C.  1001-1025) 
it  is  proposed  to  amend  Part  3200  of 
Subpart  C,  Chapter  II,  Title  43  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

1.  Section  3201.2(b)  is  amended  by 
adding  two  new  sentences  to  the  end  as 
follows: 

§  3201.2    Acreage  limitations. 

•         *         «         *         • 

(b)  *  *  *  Where  the  United  States 
owns  a  present  fractional  interest  in  the 
geothermal  resources  in  the  leased 
lands,  only  that  portion  of  the  total 
acreage  currently  owned  by  the  United 
States  shall  be  charged  as  acreage 
holdings.  The  acreage  embraced  in  a 
future  interest  lease  shall  not  be 
chargeable  as  acreage  holdings  until  the 
future  interest  vests  in  the  United  States. 


§3202.2-7    [Removed] 

2.  Section  3202.2-7  is  removed  in  its 
entirety. 

3.  Section  3205.3-4  is  revised  to  read 
as  follows: 

§  3205.3-4    Fractional  interests. 

Rentals  and  minimum  royalties 
payable  under  leases  for  lands  in  which 
the  United  States  owns  only  an 
undivided  present  or  future^ractional 
interest  shall  not  be  prorated,  but  shall 
be  paid  for  the  full  acreage  in  the  leased 
lands.  However,  royalty  on  production 
from  such  lands  shall  be  payable  in  the 
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same  proportion  to  the  royalty  provided 
for  in  §  3206.3-5  of  this  title  as  the 
undivided  fractional  interest  of  the 
United  States  in  the  geothermal 
resources  is  to  the  full  geothermal 
resources  interest. 

4.  A  new  Subpart  3207  is  added  as 
follows: 

Subpart  3207— Leases  For  A  Fractional  or 
Future  Interest 

Sec 

3207.1  General. 

3207.2  Noncompetitive  leases. 
3207.2-1    Qualifications. 
3207.2-2    Applications. 
3207.2-3    Leasing. 

3207.2-4    Agency  action  on  applications. 

3207.3  Competitive  leasing. 
3207.3-1    Nominations  for  leases. 
3207.3-2    Leasing. 

3207.3-3    Award  of  lease. 

3207.3-4     Agency  action  on  applications. 

Authority:  Geothermal  Steam  Act  of  19f0 
(30  U.S.C.  1001-1025). 

Subpart  3207— Leases  For  A  Fractional 
or  Future  Interest 

§  3207.1    General 

Leases  for  lands  in  which  the  United 
States  owns  only  a  fractional  or  future 
interest  in  geothermal  resources  may  be 
issued  whenever  the  public  interest  will 
be  best  served  thereby.  Where  the 
United  States  owns  both  a  present  and  a 
future  interest  in  the  geothermal 
resources  in  a  tract,  these  interests  may 
be  leased  separately  or  together  at  the 
discretion  of  the  authorized  officer. 

§  3207.2    Noncontpetitive  leasee 

§  3207.2-1^  Qualifications. 

Qualifications  for  noncompetitive 
lease  applicants  for  either  a  fractional 
present  or  future  interest  in  geothermal 
resources  will  be  the  same  as  those 
appearing  in  Subpart  3202  of  this  title 
with  the  exception  that  applicants  for  a 
lease  of  a  noncompetitive  future  interest 
shall  own,  hold,  or  control  at  least  50 
percent  of  the  present  operating  rights  in 
the  geothermal  resources. 

§  3207.2-2    Applications. 

Applications  for  a  noncompetitive 
lease  for  either  a  fractional  present  or 
future  interest  in  geothermal  resources 
owned  by  the  United  States  shall  be 
filed  and  adjudicated  in  accordance 
with  Subpart  3210  of  this  title  except  for 
qualifications  in  §  3207.2-1  of  this  title. 
In  addition,  such  applications  shall 
include: 

(a)  A  statement  describing  the  extant 
of  the  applicant's  present  or  future 
operating  rights  to  the  geothermal 
resources  in  a  tract  other  than  those 
resources  owned  by  the  United  States  in 
the  lands  covered  by  the  application, 
together  with: 

(1)  A  certified  abstract  of  title  or 


certificate  of  title  containing  record 
evidence  of  the  creation  of  such 
interest(s)  in  the  geothermal  resources 
(abstracts  will  be  returned  to  the 
applicant  when  final  action  has  been 
taken  on  the  application),  and 

(2)  A  copy  of  the  lease  or  contract  if 
the  applicant  has  acquired  any  of  the 
operating  rights  to  the  described 
interest(8). 

(b)  The  name  of  the  Government 
agency  administering  the  surface  lands 
that  must  consent  before  a  lease  can  be 
issued:  or 

(c)  The  name  of  the  agency  that  may 
have  records  establishing  ownership  of 
the  geothermal  resources  involved;  and 

(d)  Identification  of  the  project,  if  any, 
of  which  the  lands  are  a  part 

[Under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et  seq.(. 
the  information  required  in  §  3207.2-2  of  this 
title  does  not  require  clearance  by  the  OfRce 
of  Management  and  Budget  since  there  are 
less  than  ten  respondents  annually] 

§3207.2-3    Leasing. 

(a)  A  lease  of  a  fractional  present 
interest  shall  contain  the  same  terms 
and  conditions,  including  rentals  as  are 
included  in  leases  for  lands  in  which  the 
United  States  owns  the  full  interest  in 
the  geothermal  resources.  The  acreage 
of  the  lease  shall  be  chargeable 
according  to  §  3201.2  of  this  title. 

(b)  A  lease  for  a  future  Federal 
geothermal  interest  shall  become 
effective  on  the  date  that  the  interest  in 
the  geothermal  resources  vests  in  the 
United  States.  The  terms  and  conditions 
of  the  lease  shall  be  thed  same  as  for  a 
noncompetitive  lease  of  a  present 
interest  issued  under  this  part.  The 
acreage  in  the  lease  shall  become 
chargeable  according  to  §  3201.2  of  this 
title  when  the  lease  becomes  effective. 

(c)  As  consideration  for  the  issuance 
of  a  lease  of  a  future  Federal  geothermal 
interest,  the  applicant  for  a 
noncompetitive  lease  shall  execute  an 
interim  agreement  on  a  form  approved 
by  the  Director,  Bureau  of  Land 
Management.  This  agreement  shall 
govern  the  relationship  between  the 
lessee  and  the  United  States  until  the 
date  the  lease  becomes  effective.  The 
agreement  shall  provide  that: 

(1)  The  applicant  pay  minimum  annual 
rental  of  $1  per  acre  until  the  future 
interest  of  the  United  States  becomes 
possessory;  and 

(2)  When  a  present  interest  in 
geothermal  resources  is  relinquished, 
terminated,  or  cancelled,  the  interim 
agreement  or  lease  of  a  future  interest 
on  the  parcel  involved  shall  be  deemed 
to  have  been  relinquished,  terminated, 
or  cancelled  in  the  same  manner  and  to 
the  same  degree;  and 


(3)  No  assignment  of  the  interim 
agreement  and  the  lease  of  a  future 
interest  shall  be  approved  without  a 
concurrent  transfer,  to  the  same  extent 
and  to  the  same  party,  of  the  rights  to 
the  present  interest  in  the  leased  lands. 

(d)  The  authorized  officer  shall  not 

(1)  Issue  leases  requiring  consent  of* 
Government  agency  until  the  applicant 
executes  stipulations  required  by  the 
consenting  agency. 

(2)  Issue  a  lease  for  the  Federal 
interests  in  the  geothermal  resources  on 
a  parcel  to  a  person  who,  with  the 
Federal  interest,  would  control  less  than 
50  percent  of  all  interest  in  the  operating 
rights  to  the  geothermal  resources  in  ■ 
parcel,  unless  the  Secretary  determines 
it  is  in  the  public  interest  to  do  so. 

§  3207.3    Competitive  leasing. 


§  3207.3-1     Nominations  for  I 

No  special  form  is  required  for 
requests  or  nominations  of  eligible 
parcels.  Nominations  or  requests  to 
have  leases  offered  competitively  for 
lands  known  to  contain  geothermal 
resources  shall,  to  the  extent  possible. 
include  the  information  required  for 
noncompetitive  leases  under  S  3207.2-2 
of  this  title. 

§3207.3-2    Leasing. 

(a)  Fractional  or  future  interests  in 
geothermal  resources  owned  by  the 
United  States  in  lands  situated  within  a 
KGRA  shall  only  be  available  for 
leasing  under  the  provisions  of  this 
subpart  and  the  provisions  of  subpart 
3220  of  this  title. 

(b)  A  lease  of  a  future  interest  will 
become  effective  on  the  date  that  the 
interest  in  the  geothermal  resources 
vests  in  the  United  States.  Its  terms  and 
conditions,  including  rental  and  royally 
payments,  shall  be  the  same  as  for  a 
lease  of  a  present  interest  issued 
competitively  under  Subpart  3220  of  this 
title.  The  acreage  in  the  lease  shall 
become  chargeable  according  to  §  3301.2 
of  this  title  when  the  lease  becomes 
effective. 

(c)  Prior  to  the  issuance  of  a  lease  for 
a  future  interest,  the  highest  bona  fids 
bidder  shall  execute  an  interim 
agreement  on  a  form  approved  by  the 
Director,  Bureau  of  Land  Management 
which  will  govern  the  relationship 
between  the  lessee  and  the  United 
States  until  the  date  lease  becomes 
effective.  The  agreement  shall  require 
payment  of  an  annual  rental  at  the  same 
rate  as  specified  under  the  terms  of  the 
lease  of  the  future  interest  under 

§  3207.2-3(c)(l)  of  this  title. 

(d)  If  the  controlling  owner  or  holder 
of  the  present  rights  in  an  offered  tract 
is  not  the  high  bidder  at  the  lease  sale. 
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such  partyishall  be  given  an  opportunity 
to  meet  th^  highest  bona  fide  bid 
submitted  for  the  tract.  Failure  to  do  so 
within  the  time  allowed,  or  failure  to 
submit  anjii  bid  for  the  offered  tract, 
shall  be  considered  a  waiver  of  all  rights 
to  the  competitive  lease  and  the  lease 
shall  be  awarded  to  the  highest  qualified 
bidder.  In  tpe  event  there  are  two  or 
more  hold^s  of  a  present  interest  in  an 
offered  tract  who  have  equal  rights  and 
are  willing!  to  meet  the  highest  bona  fide 
bid  on  thebffered  tract,  the  right  to  meet 
the  highest  bona  fide  bid  shall  be 
determined  by  a  drawing  conducted  by 
the  authorfeed  officer  within  30  days 
after  the  bids  are  opened.  These 
provisions  ere  in  addition  to  the 
provisions  junder  §  3220.6  of  this  title, 
(e)  The  ajuthorized  officer  shall  not 
issue  leaseb  requiring  consent  of  a 
Government  agency  until  the  highest 
bona  fide  bidder  executes  stipulations 
required  bj  the  consenting  agency. 
Carrey  E.  C4rruther8, 
Assistant  Secretary  of  the  Interior. 
June  16, 1981 . 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  (oNoiwAg  agenoM  hav*  agreed  to  puMsh 
■N  docuniMMs  on   hvo  assigned  days  of  tt>e 
week   (Monday/Thursday   or  Tuesday/Fnday). 


TNa  is  a  vofcmlary  program.   (See  OFR 
NOTICE  41   FR  32914,  August  6.   1976.) 


TMMday 


DOT/SBCRETARY 
DOT/ 


USOA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


GUARD         USDA/FNS 


DOT/COAST  GUARD  USDA/FNS 


USDA/FSOS 


DOT/FAA 


USDA/FSIS 


USDA/FSIS 


DOT/FHWA 


USDA/FSOS 


USDA/REA 


DOT/FRA 


USDA/REA 


MSPB/OPM 


DOT/MA 


MSPB/OPM 


LABOR 


DOT/NHTSA 


LABOR 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Document^  normally  scheduled  for  publication  on  a  day  that 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  the  holiday. 

Comments  on  this  program  are  still  invited. 

Comments!  should  be  submitted  to  the 


Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register, 
National  Archives  and  Records  Servk», 
General  Services  Administration, 
Washington.  D.C.  20408. 


^ 


TABLE 


EFFECTIVE   DATES  AND  TIME  PERIODS-SEPTEMBEa   1M1 


This  table  is  tor  determining   dates   In 
docurnents  wtiich   give   advance   notice  of 
co<TV<iance,   Ifnpose  time   limits  on   public 
reeponse,  qr  announce  meetings. 


■Mm  «    FR 


Agencies  using  ttiis   tat>le  In   planning 
publication  of  their  documents  must  allow 
suffiderrt  lime  tor  printing   production. 
In  computing  ti>ese  dates,   the  day  after 
publication  la  counted  as  the  first  day.   When 


a  date  falls  on  a  weekerxj  or  a  fioMay, 
the   next   Federal  business  day  is  used 
(see   1   CFR   18.17). 

A  new  table  wiU  be  published  in  the  irst 
Issue  of  each 


II 


M   dsys   sfl0f 


46   tfiys   flfltf 


60   diyv   cfflsr 


Sept( 


September  16 


October  1 


October  16 


November  2 


Novefnt)er  30 


Septerrber  3 


September  17 


October  2 


October  19 


No/ember  2 


December  1 


Septemt)er  18 


October  S 


October  19 


November  2 


December  2 


Septen^ber  4 


September  21 


October  5 


October  19 


November  3 


SeptefTiber 
Septernber 


Septemt)er  23 


October  8 


October  23 


November  9 


December  3 
Decemt>er  7 


9 


September  24 


October  9 


October  26 


November  9 


December  8 


Septerrber  10 


September  25 


October  13 


October  26 


November  9 


December  9 


Septenber 

11 

14 

September  28 
Septerrrber  29 

October 

13 

October  26 

Novenrber 

10 

December  10 

Septenber 

October 

14 

October  29 

November 

13 

December  14 

Septenfber 

15 
16 

September  30 

October 

15 

October  30 

November 

16 

December  14 

SeptefTiber 

October  1 

October 

16 

November  2 

Novemt>er 

16 

December  15 

Septenber 

17 
18 

October  2 

October 

19 

November  2 

Novetnber 

16 

December  16 

SeptefTiber 

October  5 

October 

19 

November  2 

NovefTTber 

17 

December  17 

Septefl|ber 

21 

October  6 

October 

21 

November  5 

November 

20 

December  21 

Septernber 

22 

October  7 

October 

22 

November  6 

November 

23 

December  21 

Septenber 

23 

October  8 

October 

23 

November  9 

November 

23 

December  22 

Septenber 

24 

October  9 

October 

26 

November  9 

November 

23 

December  23 

Septenber 

25 

October  13 

October 

26 

Novemt)ef  9 

November 

24 

December  24 

Septenber 

28 

October  13 

October 

28 

November  12 

November 

27 

December  28 

Septerlber 

29 

October  14 

October 

29 

November  13 

November 

30 

Decemt>er  28 

September 

30 

October  15 

October 

30 

November  16 

November 

30 

December  29 
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CFR  CHECKLIST;  1980/81  ISSUANCES 

This  checklist,  prepared  by  the  Office  of  the  FedetBl  Register,  is 
put>lished  in  ttie  first  Issue  of  each  month,  ft  is  arranged  in  tt)e  order 
of  CFR  titles,  and  shows  ttie  revision  date  and  price  of  tfw  volumes 
of  ttie  Code  of  Federal  Regulations  Issued  to  date  for  1960/81. 
New  units  issued  during  the  month  are  announced  on  the  back 
cover  of  the  daHy  Federal  Register  as  they  t)ecome  available. 
For  a  checklist  of  current  CFR  volumes  comprising  a  complete  OFR 
set,  see  ttie  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affected), 
wfiich  is  revised  monthly. 

The  annual  rate  for  subscription  service  to  all  revised  volumes  is 
$525  domestic,  $131.25  additional  for  foreign  mailing. 
Order  from  Superintendent  of  Documents,  Government  Printtng 
Office,  Washington,  D.C.  20402. 


CFR  Unit  (Rev.  as  of 
Jaa  1,  1981): 

THI*  « 

1-2 „... 

3 

4 


rPwIs: 

0-52 

53-209 

210-299 

300-399 

400-699...... 

700-899 

900-944...... 

945-980 

981-999 

1000-1069.. 
1060-1119.. 
1120-1199.. 
1200-1499.. 
1500-1899.. 
2800-2851 .. 
2863-end.... 


e 

9Parts: 

1-199 

200-end... 

10  Parts: 

0-199 

200-399... 

400-499. 

500-end.., 

11 

12  Parts: 

1-199 

200-299... 
300-499... 
500-end ... 

13 


14  Parts: 

1-59 

200-1199.... 
1 200-end.... 

15  Parts: 

0-299 

300-end 

16  Parts: 

0-149 

150-999 

1000-end.... 

CFR  Index.. 


$4.50 
6.50 
6.50 
9.00 
3.50 

7.50 
6.50 
7.00 
6.00 
6.50 
7.00 
7.00 
5.50 
5.50 
6.50 
6.50 
6.00 
7.50 
6.00 
7.00 
6.00 

5.50 

7.50 
6.50 

7.50 
7.50 
7.00 
7.50 

550 

6.00 
8.00 
6.00 
8.00 

7.00 

7.50 
7.50 
6.00 

5.50 
8.50 

6.50 
6.50 
7.00 

8.50 


CFR  Unit  (Rev.  as  of 
Apr.  1,  1981): 

17  Parts: 

1-239 

240-end 

18  Parts: 

1-149 „ 

20Parts: 

400-499 

21  Parts: 

1-99 

100-169 _ 

170-199 

200-299 „ 

300-499 .'. 

500-599 

600-799 

800-1299 

1300-end 

24  Parts: 

0-199 

500-799.... 
800-1699.. 

27  Parts: 

1-199 

200-end.... 


7.S0 
7.00 

7.00 

7.50 

6.00 
6.90 
6.60 
4.75 
8.00 
7J0 
SJO 


CFR  Unit  (Rev.  as  of 
July  1,  1981): 

40ParU: 

0-51 „ 

100-149 „ 

190-399 

400-424 


CFR  Unit  (Rev.  as  of 
Oct.  1,  1980): 

42  Parts: 

1-399 

400-end 

43  Parts: 

1-199 

1 000-end 

44 

45  Parts: 

1-99..... 

100-149 

150-199 _ 

200-499 

500-1199 

1 200-end 

46  Parts: 

1-29 — ™ 

30-40  _.. 

41-69 


4^ 

6M 
5.S0 
7.00 

7.50 
7.00 


7.50 
6.30 
7.08 
7.08 


930 
8:50 

6.50 
11.00 

7.00 

6.50 
7.50 
7.50 
5.S0 
7.S0 
7.50 

sJoe 

4.7$ 
6.50 


70-89 5.50 

90-1 09 5.50 

140-155 6.00 

156-165 6.50 

166-199 6.00 

400-end 6.00 

47  Parts: 

0-19 6.50 

20-69 8.50 

70-79 7.50- 

49  Parts: 

1-99 5.50 


108-177  (Rm. 

12/1/80)      

6J00 

178-199  (Rev. 

l?/l/fl(^ 

750 

200-388 _ 

7j00 

ioa-naa        

7fr0 

1000-1199 

—     7JS0 

1200-1299 

•DO 

laeo-end. 

6S0 

50  Parts: 

1-199 

8J» 

90a  nnH 

7S0 

MICROHCHE  EDITION  OF  THE  CFR: 

The  CFR  is  now  available  on  microBche  bom  the 
Superintendent  of  Documents.  Government  Printing 
Office,  Washington.  D.C.  20402.  at  the  followiog  prices: 

1988 

Complete  set  (one-time  mailiag): 

$150.00  (domestic). 
Individual  copies — SZJOO  each  ((kmestic). 

1981 

Subscription  (mailed  as  issued): 

$250.00  (domestic). 
Individual  copies— &2.Q0  each  (domestk^. 
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AGENCY  ABBREVIATIONS 

Used  in  Highlights  and  Reminders 

(This  List  VVifl  Be  Published  Monthly  in  Rrst  Issue  of  Month.) 


USOA  Ag^fcultur*  Department 

AMS  Agricultural  Marketing  Service 

APHIS  Ai^mal  and  Plant  Haalth  Inspection  Service 

ASCS  Agficultural  Stabilization  and  Conservation  Service 

CCC  Comtnodity  Credit  Corporation 

CSRS  Co<>perafive  State  Research  Service 

EOA  Energy  Office,  Agriculture  Department 

EQOA  Environmental  Quality  Office,  Agriculture  Department 

ERS  Econbmic  Research  Service 

FmHA  Palmers  Home  Administration 

FAS  Foreign  Agricultural  Service 

FCIC  Federal  Crop  Insurance  Corporation  ^ 

FGIS  Fed(ral  Grain  Inspection  Service 

FNS  Food  and  Nutrition  Service 

FS  Forest  Service 

FSIS  Food  Safety  and  Inspection  Service 

FSQ6  Food  Safety  and  Quality  Service 

KjO  Inspector  General  Office 

PSA  Packers  and  Stockyards  Administration 

REA  Rura   Electrification  Administration 

SCS  Soil  Conservation  Service 

SEA  Science  and  Education  Admimstration 

SRS  Statistical  Reporting  Service 

TOA  Transportation  Office,  Agriculture  Department 

COMMERCE  Commerce  Department 

BEA  Buretiu  of  Economic  Analysis 

BIE  Burealu  of  Industrial  Economics 

Census  Qensus  Bureau 

EDA  Economic  Development  Administration 

FSPSO  Faderal  Statistical  Policy  and  Standards  Office 

FTZB  Foriign-Trade  Zones  Board 

flA  International  Trade  Administration 

MBOA  Minority  Business  Development  Agency 

NBS  National  Bureau  of  Standards 

NOAA  National  Oceanic  and  Atmospheric  Administration 

NTIA  National  Telecommunications  and  Information 

Administration 

NTIS  Natnnal  Technical  Information  Service 

PTO  Pateit  and  Trademark  Office 

USTS  Unijled  States  Travel  Service 

DOO  Defense  Department 

AF  Air  Fqrce  Department 
Army  Arrty  Department  , 

DCAA  Defense  Contract  Audit  Agency 
DIA  Defeiise  Intelligence  Agency 
DIS  Defeiise  Investigative  Service 
DLA  Defense  Logistics  Agency 
DMA  Defense  Mapping  Agency 
DNA  Defanse  Nuclear  Agency 
EC  Engineers  Corps 
Navy  NaVy  Department 

ED  Educttion  Department 

NCH  National  Council  for  the  Handicapped 

DOE  Energy  Department 

APA  Alawa  Power  Administration 

BPA  Bonneville  Power  Administration 

CRE  Conservation  and  Renewable  Energy,  Office  of  Assistant 

Secretary 

EIA  Enerjy  Information  Administration 

ERA  Ecot  omic  Regulatory  Administration 


ERO  Energy  Research  Office 

ETO  Energy  Technology  Office 

PERC  Federal  Energy  Regulatory  Commission 

OHA  Hearings  and  Appeals  Office,  Energy  Department 

SEPA  Southeastern  Power  Administration 

8WPA  Southwestern  Power  Administration 

WAPA  Western  Area  Power  Administration 

HHS  Health  and  Human  Services  Department 

AOAMHA  Alcohol,  Driig  Abuse,  and  MenUl  Health     . 

Administration 

CDC  Centers  for  Disease  Control 

FDA  Food  and  Drug  Administration 

HCFA  Health  Care  Financing  Administration 

HDSO  Human  Development  Services  Office 

HRA  Health  Resources  Administration 

HSA  Health  Services  Administration 

NIH  National  Institutes  of  Health 

NIOSH  National  Institute  for  Occupational  Safety  and  Health 

PHS  Public  Health  Service 

RRO  Refugee  Resettlement  Office 

SSA  Social  Security  Administration 

HUD  Housing  and  Urt>an  Development  Department 

CARF  Consumer  Affairs  and  Regulatory  Functions,  Office  of 

Assistant  Secretary 

CPD  Community  Planning  and  Development,  Office  of  Assistant 

Secretary 

EQO  Environmental  Quality  Office,  Housing  and  Urban 

Development  Department 

FHC  Federal  Housing  Commissioner,  Office  of  Assistant 

Secretary  for  Housing  j 

FHEO  Fair  Housing  ancf  Equal  Opportunity,  Office  of  Assistant 

Secretary  \ 

QNMA  Government  National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  New  Communities  Administration 

NCDC  New  Community  Development  Corporation 

NVACP  Neighborhoods,  Voluntary  Associations  and  Consumer 

Protection,  Office  of  Assistant  Secretary 

SEECB  Solar  Energy  and  Energy  Conservation  Bank 

INTERIOR  Interior  Department 

BIA  Bureau  of  Indian  Affairs 

BLM  Bureau  of  Land  Management 

FWS  Fish  and  Wildlife  Service 

GS  Geological  Survey 

Mines  Mines  Bureau 

NPS  National  Park  Service 

OHA  Office  of  Hearings  and  Appeals,  Interior  Department 

RB  Reclamation  Bureau 

8MRE0  Surface  Mining  Reclamation  and  Enforcement  Office 

JUSTICE  Justice  Department 

ANTITRUST  Antitrust  Division 

BJS  Bureau  of  Justice  Statistics 

DEA  Drug  Enforcement  Administration 

FCSC  Foreign  Claims  Settlement  Commission 

INS  Immigration  and  Naturalization  Service 

JJDPO  Juvenile  Justice  and  Delinquency  Prevention  Office 

LEAA  Law  Enforcement  Assistance  Administration 

NIC  National  Institute  of  Corrections 

NIJ  National  Institute  of  Justice 

OJARS  Justice  Assistance,  Research  and  Statistics  Office 

PARCOM  Parole  Commission 

PB  Prisons  Bureau 

LABOR  Labor  Department 

BLS  Bureau  of  Labor  Statistics 

CSA  Employment  Standards  Administration 
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ETA  Employment  and  Training  Administration 
FCCPO  Federal  Contract  Compliance  Programs  Office 
LMSEO  Labor  Management  Standards  Enforcement  Office 
MSHA  Mine  Safety  and  Health  Administration 
OSHA  Occupational  Safety  and  Health  Administration 
P&WBP  Pension  and  Welfare  Benefit  Programs  Office 
W&H  Wage  and  Hour  Division 

STATE  State  Department 

FSGB  Foreign  Service  Grievance  Board 

DOT  Transportation  Department 

CG  Coast  Guard 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Administration 

FRA  Federal  Railroad  Administration 

MA  Maritime  Administration 

NHTSA  National  Highway  Traffic  Safety  Administration 

RSPA  Research  and  Special  Programs  Administration 

SLSDC  Saint  Lawrence  Seaway  Development  Corporation 

UMTA  Urban  Mass  Transportation  Administration 

TREASURY  Treasury  Department 

ATF  Alcohol,  Tobacco  and  Firearms  Bureau 

Customs  Customs  Service 

Comptroller  Comptroller  of  the  Currency 

FACO  Foreign  Assets  Control  Office 

FS  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mint  Mint  Bureau 

PDB  Public  Debt  Bureau 

RSO  Revenue  Sharing  Office 

83  Seoret  Service 

IndepefKlent  Agencies 

ACHP  Historic  Preservation,  Advisory  Council 

ANGTS  Alaska  Natural  Gas  Transportation  System.  Office  of 

Federal  Inspector 

ATBCB  Architectural  and  Transportation  Barriers  Compliance 

Board 

CAB  Civil  Aeronautics  Board 

CEQ  Council  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Commission 

CRC  Civil  Rights  Commission 

CSA  Community  Services  Administration 

DIDC  Depository  Institutions  Deregulation  Committee 

EEOC  Equal  Employment  Opportunity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species  Committee 

EXIMBANK  Export-Import  Bank  of  the  U.S. 

FCA  Farm  Credit  Administration 

FCC  Federal  Communications  Commission 

FDiC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  Agency 

FEMA/USFA  United  States  Fire  Administration 

FFIEC  Federal  Financial  Institutions  Examination  Council 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  Loan  Mortgage  Corporation 

FLRA  Federal  Labor  Relations  Authority 

FMC  Federal  Maritime  Commission 

FRAC  Federal  Register  Administrative  Committee 

FRS  Federal  Reserve  System 

FSIDP  Foreign  Service  Impasse  Disputes  Panel 

FSLRB  Foreign  Service  Labor  Relations  Board 

FTC  Federal  Trade  Commission 

QAO  General  Accounting  Office 

GPO  Government  Printing  Office 

GSA  General  Services  Administration 


G8A/ADTS  Automated  Data  and  Telecommunications  Service 

GSA/FPRS  Federal  Property  Resources  Service 

GSA/FSS  Federal  Supply  Service 

GSA/NARS  National  Archives  and  Records  Service 

GSA/OFR  Office  of  the  Federal  Register 

GSA/PBS  Public  Buildings  Service 

GSA/TPUS  Transportation  and  Public  Utilities  Service 

ICA  International  Communication  Agency 

ICC  Interstate  Commerce  Commission 

IDCA  International  Development  Cooperation  Agency 

IDCA/AID  Agency  for  International  Development 

ITC  International  Trade  Commission 

IRLG  Interagency  Regulatory  Liaison  Group 

LSC  Legal  Services  Corporation 

MB  Metric  Board 

MSPB  Merit  Systems  Protection  Board 

MWSC  Minimum  Wage  Study  Commission 

NACEO  National  Advisory  Council  on  Economic  Opportiuiitf 

NASA  National  Aeronautics  and  Space  Administration 

NCCB  National  Consumer  Cooperative  Bank 

NCUA  National  Credit  Union  Administration 

NFAH  National  Foundation  for  the  Arts  and  the  Humanities 

NLR8  National  Labor  Relations  Board 

NRC  Nuclear  Regulatory  Commission 

NSF  National  Science  Foundation 

NTS6  National  Transportation  Safety  Board 

OMB  Office  of  Management  and  Budget 

OMB/FPPO  Federal  Procurement  Policy  Office 

OPIC  Overseas  Private  Investment  Corporatioa 

OPM  Office  of  Personnel  Management 

OPM/FPRAC  Federal  Prevailing  Rate  Advisory  Committee 

OSTP  Office  of  Science  and  Technology  Policy 

PADC  Pennsylvania  Avenue  Development  Corporation 

PBGC  Pension  Benefit  Guaranty  Corporation 

PRC  Postal  Rate  Commission 

PS  Postal  Service 

ROAP  Reorganization  Office  of  Assistant  to  President 

RRB  Railroad  Retirement  Board 

SBA  Small  Business  Administration 

SEC  Securities  and  Exchange  Commission 

SFC  Synthetic  Fuels  Corporation 

SSS  Selective  Service  System 

Trade  Representative  Trade  Representative.  Office  of  United 

States 

TVA  Tennessee  Valley  Authority 

VA  Veterans  Administration 

WRC  Water  Resources  Coundl 


REMINDERS 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  todays  List  of  Pubiic 

Laws. 

Last  Listing  August  28, 1961 
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Hrghlights 


Bii«nngs  on  How  To  Um  ttw  Fodcrai  Reglstar— For 

details  on  briefing  in  Lexington,  Ky.,  see  announcement 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


44144     Medfterranean  FruH  Fly    USDA/APHIS  impoeas 
restrictions  on  interstate  movement  of  regulated 
articles  from  portions  of  Los  Angeles  and  San 
Benito  Counties  and  remaining  portion  of  Santa 
Cruz  County. 

44007     Water  Resources    USDA/FS  proposes  standards 
and  procedures  for  water  resource  projects  on  wild 
and  scenic  rivers. 


44140 


43966 


Grant  Progrants— Education    ED  amends 
regulations  for  award  of  grants  under  Bilingual 
Education  Training  Projects  Program.  (Part  0  of  this 


issue] 


ED  issues  final  regulations  for  Continuing  Education 
Outreach — Special  Projects  Program. 


44122     Veterans'  Housing    VA  announces  availability'  of 
Condominium  Program  evaluation. 

43963     Social  Security    HHS/SSA  requires  States  and 

interstate  instrumentalities  to  deposit  contributions 
within  30  days  after  the  end  of  each  calendar  month- 
in  which  wages  are  paid. 

43998     Railroad  Retirement    RRB  proposes  revision  of 

regulations  on  annuity  beginning  and  ending  dates. 

CONTmUEO  msiDE 


II 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofncial  holidays), 
by  the  Ofri((e  of  the  Federal  Register,  National  Archives  and 
Records  Seijvice,  General  Services  Administration,  Washington, 
D.C.  20408,  {under  the  Federal  Register  Act  (49  Stat.  50a  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Goveninent  Printing  Office,  Washington,  D.C.  20402. 

The  Federal.  Register  provides  a  uniform  system  for  making 
available  tol  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Coders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
Inspection  il  the  Offlce  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payabl^  in  (dvance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendtnt  of  Documents,  U.S.  Government  Printing  Offlce, 
Washington,  D.C.  20402. 

There  are  n^  restrictions  on  the  republication  of  material 
appearing  iil  the  Federal  Register. 

Questions  apd  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSIST ANC  E  in  the  READER  AIDS  section  of  this  issue. 


43955 

44055 

44055 
44121 

43957 


43958. 
43959 


43960 
44083 


43972 

43976 
44000 
43961 


44058 

44059 

44061 

44112. 

44114 


Aliens    Justice/INS  ciianges  rules  on  assignment  of 
general  attorneys  to  exclusion  and  deportation 
cases. 

Federal  Reserve  System    FRS  announces  change 
in  Federal  Open  Market  Committee  authorization 
for  domestic  open  market  operations, 

FRS  issues  Federal  Open  Market  Committee 
Domestic  PoUcy  Directive  of  July  6-7, 1981. 

Revenue  Sharing    Treasury/RSO  announces  final 
date  of  adjustment  demands  and  close  of  data 
definitions. 

Air  Rates  and  Fares    CAB  revokes  requirement 
that  certified  carriers  provide  fare  summaries  at  all 
ticketing  locations. 

Air  Carriers  and  Air  Taxis    CAB  exempts  air 
carriers  and  air  taxi  operators  from  certain 
requirements  of  the  Federal  Aviation  Act.  (5 
documents) 

CAB  revises  consumer  credit  regulations. 

Environmental  Protection    Mexico  and  United 
States,  International  Boundary  and  Water 
Commission  prescribes  policies  and  procedures  to 
implement  the  National  Environmental  Policy  Act 
and  related  laws  and  Executive  orders. 

Water  Pollution  Control    EPA  extends  compliance 
date  for  pretreatment  standards  for  non-integrated 
electroplating  facilities. 

Endangered  and  Threatened  Wildlife    Commerce/ 
NOAA  modifies  sea  turtle  resuscitation  procedures. 

Liquor    Treasury/ATF  proposes  deregulation  of 
bottle  manufacturing  industry. 

Exports    Commerce/ITA  requires  validated  license 
for  export  of  technical  data  related  to  crime  control 
and  detection  commodities. 

Privacy  Act  Documents 

GSA 

HHS/HCFA 

HHS/PHS 

SEC  (2  documents) 


44123    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

44140     Part  II,  ED 

44144     Part  III.  USOA/ APHIS 


m 
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43953 


43954 


43980 
43997 
43995 


44029 


44018 
44000 

44144 

43965 

44029 
44029 

44107 
44059 
43960 


Aoricuttural  Marketing  Servic* 

RULES 

Avocados  grown  In  Fla. 
Milk  mariceting  orders: 
Iowa 

PROPOSED  RULES 

Milk  marketing  orders: 
New  England 
Tennessee  Valley 
Upper  Florida  et  al. 

Agriculture  Department 

See  Agricultural  Mariceting  Service;  Animal  and 
Plant  Health  Inspection  Service;  Federal  Crop 
Insurance  Corporation;  Food  Safety  and  Inspection 
Service;  Forest  Service;  Padcers  and  Stockyards 
Administration. 

Air  Force  Department 

NOTICES 

Meetings: 
Community  College  Advisory  Committee 

Alaska  Natural  Gas  TransportatkHi  System, 
Office  of  Federal  Inspector 

NOTICES 

Affirmative  action  plans,  approval: 
Alaska  Northern  Natural  Gas  Transportation  Co. 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Liquor  bottle  manufacturers,  etc.;  deregulation 
Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  Quarantive;  domestic: 
Mediterranean  Fruit  Fly;  California 

Army  Department 

See  also  Engineers  Corps. 

RULES 

Private  organizations  on  Army  installations: 

correction 

NOTICES 

Meetings: 

Medical  Research  and  Development  Advisory 

Panel  (2  documents) 

Military  personal  property  symposium 

Arts  and  Humanities,  National  Foundatkm 

NOTICES 

Dance  Advisory  Panel 

Centers  For  Disease  Control 

NOTICES 

Meetings: 
Recent  in-laboratory  study,  work  group  critique 

CIvl  Aeronautics  Board 

RULES 

Air  carriers: 
Consume  Credit  Protection  Act;  implementation 


Air  freight  forwarders  and  cooperative  iliippers 
associations: 

43958  Air  carrier  exemption  frt>m  certification  and 
other  Federal  Aviation  Act  requirements; 
interpretation 

Air  taxi  operators,  classification  and  exemption: 

43959  Exemption  from  certification  and  other  Federal 
Aviation  Act  requirements;  interpretation 

Charters: 
43959        Overseas  military  personnel  charters;  indirect  air 
carrier  exemption  from  certification  and  other 
Federal  Aviation  Act  requirements;  interpretatiao 
Domestic  cargo  transportation: 

43958  Air  carrier  exemption  from  Federal  Aviation  Act 
requirements;  interpretation 

43957     Fare  summaries  at  ticketing  locations;  CFR  Part 
removed 

Foreign  air  freight  forwarders  and  foreign 
cooperative  shippers  associations: 

43959  Indirect  foreign  air  carrier  exemption  from  pendt 
process  and  other  Federal  Aviation  Act 
requirements;  interpretation 

NOTICES 
44019     Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc.: 
44019        Cochise  Airlines,  Ina;  subsidy  mail  rales 

44019  Northern  Airlines,  Inc.,  fitness  determination 

44020  Mail  rates;  domestic  service  priority  and 
nonpriority 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
44020        Wisconsin 

Commerce  Department 

See  Economic  Development  Administration; 
International  Trade  Administration;  Maritime 
Administration  (DOT);  National  Bureau  of 
Standards;  National  Oceanic  and  Atmospheric 
Administration. 

Defense  Department 

5ee  Air  Force  Department;  Army  Department; 
Engineers  Corps. 

Economic  Devetopment  Administration 

NOTICES 

Senior  Executive  Service: 
44020        Performance  Review  Board;  redesignation  and 
membership 

Economic  Regulatory  Administratkxi 

NOTICES 

Consent  orders: 
44032        Homestake  Production  Co. 

Natural  gas  exportation  or  importation  petitions: 
44031         Trancontinental  Gas  Pipe  Line  Corp. 


IV 


44140 


43966 


44030 


44030 


44006 


44030 
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Equcation  Department 

RULES 

BiUngual  education  and  minority  language  affairs: 

Bilingual  education  training  projects  program; 

Advisory  councils  and  committees  statutory 

requirements  clarification  and  priority 

ipplications 
PoBtsecondary  education: 

Continuing  education  outreach — special  projects 

|)rogram 
NOTICES 
Ml  etings: 

'inancing  Elementary  and  Secondary  Education 
Advisory  Panel 

Energy  Department 

Se?  also  Economic  Regulatory  Administration; 
Fe  ierai  Energy  Regulatory  Commission;  Hearings 
an  i  Appeals  Office,  Energy  Department 
NO  nCES 

Cc  nsent  orders:' 
Vestem  Crude  Oil, 


Inc. 


Engineers  Corps 

PROPOSED  RULES 
Dakiger  zones: 

llalifomia;  Pacific  Ocean  at  San  Miguel  Island 
NOtlCES 
Enk'ironmental  statements;  availability,  etc.: 

Pearl  River  Basin,  La.  and  Miss.;  flood  damage 

reduction 

Environmental  Protection  Agency 

RU(^S 

Aij-  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
43968         California- 

43970  Tennessee 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

43971  i,2-Benzisothiazolin-3-one 

43971  Butyl  benzyl  phthalate 
Pepticides;  tolerances  in  food: 

43964        l^ropetamphos 

Wbter  pollution;  effluent  guidelines  for  point  source 
categories: 

43972  Electroplating;  non-integrated  facilities 
Compliance  date  extension 

NOTICES 

MAtor  vehicle  fuel  economy,  evaluation  of  retrofit 

devices: 
44050         SYNeRGy-1 

Pesticide  registration,  cancellation,  etc.: 
44044        biversey  Wyandotte  Corp.;  Low  Foam  Iodine 
^anitizer 

Pekticides;  experimental  use  permit  applications: 

44044  i\lbany  International  et  al. 

Taxic  and  hazardous  substances  control: 
44046-       premanufacture  notices  receipts  (4  documents) 
44049 
44042,        premanufacture  notification  requirements;  test 

44045  barketing  exemption  applications  (2  documents) 

Federal  Communications  Commission 

RU|£S 

R^io  stations;  table  of  assignments: 
43972        South  Carolina 
43972         uennessee 


PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
44012        Guam 
44011         Indiana 
44010         South  Dakota 
44008         Washington 

NOTICES 

Hearings,  etc.: 
44051         Hawaiian  Telephone  Co. 

Federal  Crop  Insurance  Corporation 

NOTICES 

Crop  insurance;  various  commodities: 
44017  Barley;  sales  closing  date  extension 
44017        Wheat;  sales  closing  date  extension 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 
44033        Amador  County,  Calif. 

44033  Bluepond  Associates 

44034  Bogorad.  Harry  A. 

44036        East  Mississippi  Electric  Power  Association 

44036  Hat  Creek  Hydro.  Inc. 

44035  Idaho  Falls,  Idaho 

44037  Kanawha  Valley  Power  Co. 
44035        Logan.  Utah 

44037  Long  Lake  Energy  Corp. 

44038  Northern  States  Power  Co. 

44039  Phillips,  Paul  T.,  II 

44039,        Rust  Hydro  Generation  Co.  (2  documents) 
44040 

44040  Weber  Basin  Water  Conservancy  District  et  al. 

Federal  Maritime  Commission 

NOTICES 

44123     Meetings;  Sunshine  Act 
Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
44056        First  International  Bancshares,  Inc. 

44056  First  Prairie  Corp. 

44057  Portis  Bancorporation.  Inc. 

44057        Southwest  Independent  Bancorp,  Inc. 
44057        Western  Oklahoma  Bancshares.  Inc. 

Banking  holding  companies;  proposed  de  novo 

nonbank  activities: 
44056        Northwest  Bancorporation 

Federal  Open  Market  Committee: 
44055     Domestic  open  market  operations,  authorization 
44055     Domestic  policy  directives 
44123     Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
43962        Household  Finance  Corp. 

Fish  and  Wildlife  Service 

NOTICES 

44063     Endangered  and  threatened  Species  permit 
applications  (3  documents) 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection,  mandatory,  special 
provisions  for  designated  States: 
43956        Michigan 
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44007 


44018 


43973 


44057 
44058 


44064 
44064 
44063 


Forest  Service 

PROPOSED  RULCS 

Wild  and  scenic  riv^s;  water  resoiffces  projects 
NOTICES 
Meetings: 
North  Kaibab  Grazing  Advisory  Board 

General  Services  Administration 

RULES 

Property  management: 
Instruments  and  laboratory  equipment  costing 
over  $10,000;  purchase  order  copy  submission 
requirement;  temporary 

NOTICES 

Authority  delegations: 

Defense  Department  Secretary  (2  documents) 

Privacy  Act;  systems  of  records;  annual  publication 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Chevron  U.S.A.  Inc.  (2  documents) 

Transco  Exploration  Co. 

Union  Oil  Co.  of  California 

Healtti  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Health  Care 
Financing  Administration;  Public  Health  Service; 
Social  Security  Administration. 


Health  Care  Financing  Administration 

NOTICES 
44059     Privacy  Act;  systems  of  records 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
44041         Cases  filed 

Immigration  and  Naturalization  Service 

RULES 
43955     Aliens;  exclusion  and  deportation  cases;  chief  legal 
officers  authorized  to  assign  general  attorneys 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 

Survey;  Land  Management  Bureau. 

NOTICES 

Meetings: 

Fiscal  Accountability  of  Nation's  Energy 

Resources  Commission 


44065 


43961 


44023 


44020 


44021 


International  Trade  Administration 

RULES 

Export  licensing: 

General  license  GTDR:  crime  control  and 

detection 
NOTICES 
Antidumping: 

Steel  wire  rope  from  Japan 
Consent  agreements: 

Johnson,  Robert  C. 
Export  privileges,  actions  aR^ecting: 

Ulrich  Schneemann 
Scientific  articles;  duty  free  entry: 


44022        Pennsylvania  State  University  et  aL 
44022        University  of  California  et  aL 

International  Trade  Commission 

NOTICES 

Import  investigations: 

44102  Airtight  cast-iron  stoves 

44103  Audiovisual  games  and  components  (RaUy-X  and 
Pac  Man) 

44103  Casein 

44104  Chlorofluorohydrocarbon  drycleaning  process, 
machines  and  components  (2  documents) 

44105,        Surface  grinding  machines  and  promotional 

44106  literature  (2  documents) 
44094        Tobacco 

44123     Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Motor  carriers: 
44013         Lease  and  interchange  of  vehicles 

NOTICES 

Environmental  statements;  availability,  etc: 
44066        Union  Pacific  Corp.  et  al.:  consolidation  of 

companies 
44066     Long  and  short  haul  applications  for  relief 

Motor  carriers: 
44066,       Permanent  authority  applications  (2  documents) 
44067 
44074         Permanent  authority  applications;  restriction 

removals 
44077        Temporary  authority  applications 

Railroad  operation,  acquisition,  construction,  etc: 
44065        Grand  Trunk  Western  Railroad  Co. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 

NOTICES 

Pollution  control;  consent  judgments: 

44107  Martin-Marietta  Aluminum,  Inc 

Land  Management  Bureau 

RULES 

Public  land  orders: 
43974        Oregon 

NOTICES 

Environmental  statements;  availability,  etc: 
44064         Beaver,  Iron,  and  Washington  Counties.  Utah; 
Pinyon  grazing  management  programs;  scoping 
meetings 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
44064        Oregon;  correction 

Maritln>e  Administration 

NOTICES 

Applications,  etc.: 
44120        Lykes  Bros.  Steamship  Co.,  Inc. 

Mexico  and  United  States,  International 
Boundary  and  Water  Commission 

NOTICES 
44083     National  Environmental  Policy  Act;  implementation 

National  Bureau  of  Standards 

NOTICES 

^     Information  processing  standards.  Federal: 
44027        I/O  channel  level  interface 


VI 
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Ser  ior  Executive  Service: 

44026  F  Brformance  Review  Boards;  membership 

Nal  ional  Oceanic  and  Atmospheric 
AdBilnistration 

RU(£S 

Fisliery  conservation  and  management: 
43977         Ocean  salmon  fisheries:  off  coast  of  Calif..  Oreg.. 
and  Wash. 
Ma  'ine  mammals: 
43976         E  ea  turtles  incidentally  caught  in  commercial 
f  shing  operations:  modified  resuscitation 
procedures 
NOT  ICES 

Ma  'ine  mammal  permit  applications,  etc.: 
44028        N  [arine  Mammal  Recovery  Foundation 
Meitings: 

44027  ^  orth  Pacific  Fishery  Management  Council 

44028  Picific  Fishery  Management  Council 

44028        V  f'estern  Pacific  Fishery  Management  Council 

Nuclear  Regulatory  Commission 

NOT  CES 

Apilications,  etc.: 
44110        /\rizona  Public  Service  Co.  et  al. 

44109  Connecticut  Yankee  Atomic  Power  Co. 

441 10  C  ansolidated  Edison  Co.  of  New  York.  Inc. 

44109  Cuke  Power  Co. 

44110  ^  uclear  Fuel  Services,  Inc.,  et  al. 

441 11  C  maha  Public  Power  District 
44111  Pjrtland  General  Electric  Co.  et  al. 

Meiitings: 

44108  Rsactor  Safeguards  AdvisorjT  Committee  (2 
dDcuments) 

44109  Reactor  Safeguards  Advisory  Committee: 
p  )stponement 

44108        Reactor  Safeguards  Advisory  Committee:  time 

c  lange 
44111        Regional  State  Liaison  Officers 

Packers  and  Stockyards  Administration 

NOTICES 

Stockyards;  posting  and  depositing: 
44018        F  irmers  Live  Stock  Exchange,  Inc..  Md..  et  al. 

Pension  Benefit  Guaranty  Corporation 

RULiS 

Multiemployer  plans: 
43965        P  an  termination  notice;  contents  and  procedures 
fc  r  filing;  effective  date 

Public  Health  Service 

NOTICES 
44061     Priyacy  Act;  systems  of  records 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFRPart915 

Avocados  Grown  in  South  Florida; 
Amendment  of  Container  Regulation 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

summary:  This  amendment  of  the 
Florida  avocado  container  regulation 
permits  the  use  of  anoth'»r  container  for 
export  shipments.  This  action  is 
designed  to  promote  orderly  marketing 
and  expand  export  markets  for  Florida 
avocados. 

EFFECm^  DATE:  September  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V.  AMS,  USDA.  Washington, 
D.C.  20250,  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMAHON:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

This  final  rule  amends  §  915.305, 
effective  Under  7  CFR  Part  915— 
Subpart — Container  and  Pack 
Regulations,  by  authorizing  the  use  of  an 
additional  container  to  be  used  only  for 
export  shipments.  The  container  being 
authorized  has  inside  dimensions  of 
14%  s  inches  x  llVi«  inches  x  4%s 
inches.  The  rule  requires  that  avocados 
packed  in  such  container  be  placed  in 
one  layer  only  and  specifies  a  minimum 
net  weight  requirement  of  8.8  pounds  of 


avocados.  The  amendment  permits  the 
use  of  containers  of  a  more  appropriate 
size  for  packing  avocados  for  the  export 
market,  especially  Europe.  This  action  is 
necessary  to  provide  for  standardized 
packing  practices,  maintain  orderly 
marketing  conditions  and  expand  export 
markets  for  Florida  avocados. 

This  amendment  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  915.  as  amended  (7  CFR  Part 
915),  regulating  the  handling  of 
avocados  grown  in  South  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Avocado 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  ad. 

It  is  further  found  that  It  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  this 
amendment  until  30  days  after 
publication  in  the  Fedwal  Register  (5 
U.S.C.  553),  in  that  (1)  the  handling  of 
Florida  avocados  is  now  in  profgreaa 
subject  to  container  and  pack 
regulations  effective  under  the  order,  (2) 
the  committee  recommended  the 
amendment  at  a  public  meeting  at  which 
all  interested  parties  were  afforded  an 
opportunity  to  express  their  views,  and 
(3)  the  amendment  relieves  restrictions 
on  the  handling  of  Florida  avocados. 

Information  collection  requirements 
(reporting  or  recordkeeping]  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Accordingly,  §  915.305  is  revised  to 
read  as  follows: 

§  9 1 5.305    Florida  avocado  container 
regulations. 

(a)  On  and  after  September  1, 1981,  no 
handler  shall  handle  any  avocados  for 
the  fresh  market  from  the  producticm 
area  to  any  point  outside  Uiereof  in 
containers  having  a  capacity  of  more 


than  4  pounds  of  avocados  unless  such 
containers  meet  the  requirements 
specified  in  this  sectioo:  Provided  That 
the  containers  authorized  in  this  section 
shall  not  be  used  for  handling  avocados 
for  commercial  processing  into  products 
pursuant  to  {  915.55(c). 

(1)  Containers  with  inside  dimensioas 
of  11%  x  18  X  11  or  11  X  16%  x  10  or 

13  Va  X  le^/t  X  9  inches:  Provided  That  (i) 
the  net  weight  of  the  avocados  in  socfa  a 
container  shaU  be  not  less  than  34 
pounds,  except  that  for  avocados  of 
unnamed  varieties,  which  are  avocados 
that  have  not  been  given  varietal  names, 
and  for  Booth  1,  Fuchs.  and  Trapp 
varieties,  such  weight  shall  be  not  less 
than  32  pounds;  (ii)  with  respect  to  each 
lot  of  such  containers,  not  to  exceed  10 
percent  by  count,  of  the  individual 
containers  in  the  lot  may  fail  to  meet  the 
applicable  specified  weight  but  no 
container  in  such  lot  may  contain  a  net 
weight  of  avocados  exceeding  2  pounds 
less  than  the  specified  net  weight,  and 
(iii)  each  avocado  in  such  container  in  a 
lot  shall  weigh  at  least  16  ounces,  except 
that  not  to  exceed  10  jiercent  by  oounC 
of  the  fruit  in  the  lot  may  fail  to  meet 
such  weight  requirement  but  not  more 
than  double  such  tolerance  shaD  be 
permitted  for  an  individual  container  m 
the  lot. 

(2)  Containers  with  inside  dimensioos 
of  14%e  X  llVkc  x  4%«  inches:  Provided 
That  such  containers  shall  only  be  uaed 
for  export  shipments. 

(3)  Containers  with  inside  dimensions 
of  13Vi  xl6Vtx3V*  inches. 

(4)  Containers  with  inside  dimensions 
of  13%  X  16 Mi  x  3%  inches. 

(5)  Containers  with  inside  dimensioos 
of  13%  xl6%x4%  inches. 

(6)  Containers  with  inside  dimensions 
of  13%  X  16%  X  5  inches. 

(7)  Containers  with  inside  dimensions 
of  13 %  X  16%  X  6  inches. 

(8)  Containers  with  inside  dimensions 
of  13%  X  16  Vz  and  depth  varying  from 
6%  to  8  inches. 

(9)  Such  other  types  and  sizes  of 
containers  as  may  be  approved  by  the 
Avocado*Administrative  Committee  for 
testing  in  connection  with  a  research 
project  conducted  by  or  in  cooperation 
with  the  said  committee:  Provided.  That 
the  handling  of  each  lot  of  avocados  in 
such  test  containers  shall  be  subject  to 
the  prior  approval,  and  under  the 
supervision,  of  the  Avocado 
Administrative  Committee. 
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(10)  Will  respect  to  the  containers 
prescribedjin  paragraph  (a)(2)  of  this 
section,  all  avocados  packed  in  such 
containers  shall  be  placed  in  one  layer 
only  and  tlie  net  weight  of  all  avocados 
in  any  suci  container  shall  be  not  less 
than  8.8  pqunds:  Provided.  That  not  to 
exceed  fivi  percent,  by  count,  of  such 
containers  in  any  lot  may  fail  to  meet 
such  weigl  t  requirement. 

(11)  Witli  respect  to  the  containers 
prescribed  in  paragraphs  (a)(3)  through 
(a)(7)  of  th  s  section,  all  avocados 
packed  in  luch  containers  shall  be 
placed  in  cne  layer  only  and  the  net 
weight  of  i  11  avocados  in  any  such 
container  i  hall  be  not  less  than  12  V2 
pounds:  Pr  ivided.  That  not  to  exceed  5 
percent,  bj  count,  of  such  containers  in 
any  lot  ma  1  fail  to  meet  such  weight 
requiremei  t. 

(12)  Witli  respect  to  the  containers 
prescribed  in  paragraph  (a)(8)  of  this 
section,  all  avocados  in  such  containers 
shall  be  pli  iced  in  two  layers  and  the  net 
weight  of  t  ie  avocados  in  any  such 
container  shall  be  not  less  than  25 
pounds:  Pr  jvided.  That  not  to  exceed  5 
percent,  bj  count,  of  such  containers  in 
any  lot  ma  i  fail  to  meet  the  applicable 
net  weight  requirement:  Provided 
further.  That  the  requirement  as  to 
placing  avocados  in  two  layers  only 
shall  not  a  )ply  to  such  container  if  each 
of  the  avoc  ados  therein  weighs  14 
ounces  or  I  ess. 

(b)  The  I  mitations  set  forth  in 
paragraph  a)  of  this  section  shall  not 
apply  to  mister  containers  for 
individual  lackages  of  avocados: 
Provided. '  'hat  the  individual  packages 
within  sue  1  master  container  are  of  a 
capacity  not  exceeding  four  pounds  and 
the  markin  ;s  or  labels,  if  any,  on  such 
packages  c  o  not  conflict  with  the 
markings  cr  labels  on  the  master 
container. 

16  Stat.  31,  as  amended;  7  U.S.C 
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Milk  in  the  Iowa  Marketing  Area; 
Temporary  Revision  of  Shipping 
Requiremfnts 

AGENCY:  A  gricultural  Marketing  Service, 
USDA. 

ACTION:  Tt  mporary  revision  of  rules. 


summary:  This  action  temporarily 
relaxes  the  shipping  requirements  for 
pool  supply  plants  under  the  Iowa 
Federal  milk  marketing  order  for  the 
months  of  September.  October  and 
November  1981  to  prevent  uneconomic 
shipments  of  milk  to  the  market  and  to 
maintain  the  pool  status  of  producers 
who  regularly  supply  the  market.  The 
revisions  are  made  in  response  to  a 
request  of  a  pool  supply  plant  operator 
who  ships  milk  to  several  distributing 
plants  regulated  under  the  order. 
EFFECTIVE  DATE:  September  2. 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Martin  J.  Dunn,  Marketing  Specialist. 
Dairy  Division.  United  States 
Department  of  Agriculture.  Washington, 
D.C.  20250.  202^147-7311. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  proposed 
temporary  revision  of  shipping 
percentages:  issued  August  6. 1961; 
published  August  11. 1981  (46  FR  40703). 

This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  "not  significant" 
and.  therefore,  not  a  major  action. 

Also,  it  has  been  determined  that  the 
need  for  adjusting  certain  provisions  of 
the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  procedure  in  time  to 
give  interested  parties  timely  notice  that 
supply  plant  shipping  requirements  for 
September  1981  would  be  modified.  The 
initial  request  for  the  action  was 
received  on  July  30, 1981. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  assure 
that  the  market  would  be  adequately 
supplied  with  milk  for  fluid  use  with  a 
smaller  proportion  of  milk  shipments 
from  pool  supply  plants. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  at 
seq.],  and  the  provisions  of  §  1079.7(b)(1) 
of  the  Iowa  milk  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (46  FR 
40703)  concerning  a  proposed  decrease 
in  the  shipping  requirements  for  pool 


supply  plants  for  the  months  of 
September,  October,  and  November 
1981.  The  public  was  afforded  the 
opportunity  to  comment  on  the  proposal 
by  submitting  written  data,  views  and 
arguments.  Seven  comments  were 
received  in  favor  of  the  proposed 
reduction.  No  comments  in  opposition  to 
the  proposal  were  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
agruments  filed,  and  other  available 
information,  it  is  hereby  found  and 
determined  that  the  supply  plant 
shipping  percentage  should  be  lowered 
by  10  percentage  points  from  the  present 
35  percent  to  25  percent  for  each  of  the 
months  of  September,  October,  and 
November  1981. 

Pursuant  to  the  provisions  of 
§  1079.7(b)(1)  the  supply  plant  shipping 
percentages  set  forth  in  §  1079.7(b)  may 
be  increased  or  decreased  by  up  to  10 
percentage  points  during  any  month  to 
encourage  additional  milk  shipments  to 
pool  distributing  plants  for  Class  I  use  or 
to  remove  the  need  for  milk  shipments 
to  such  plants  merely  to  qualify  a  supply 
plant  for  pooling  under  the  order. 

For  the  first  seven  months  of  1981,  the 
proponent  has  been  "back-hauling"  an 
average  of  1.1  million  pounds  of  milk  per 
month  from  a  pool  distributing  plant. 
"Back-hauling"  means  that  milk  is 
hauled  to  a  plant  for  use  there,  but  that 
some  of  it  that  is  not  needed  is  hauled 
back  to  the  supply  plant.  The  proponent 
has  projected  that  during  September, 
October  and  November  1981  he  would 
be  required  to  back-haul  more  than  5 
million  pounds  each  month  in  order  to 
satisfy  the  supply  plant  shipping 
requirements  if  the  temporary  revision  is 
not  granted.  The  impact  of  the  back- 
hauling  has  been  to  assure  the  continued 
pooling  of  the  supply  plant  which  has 
regularly  supplied  the  market.  If  the 
supply  plant  shipping  percentage  is  not 
reduced,  as  provided  herein,  the 
uneconomic  movement  of  milk  to  assure 
pooling  for  the  proponent's  plant,  and 
any  others  similarly  affected,  will  have 
to  continue  during  September,  October 
and  November. 

The  proposed  reduction  was 
supported  by  another  proprietary 
handler  supplying  the  market.  This 
handler  stated  that  the  35  percent  fall 
season  shipping  requirement  for  supply 
plants  was  structured  during  a  period  of 
significantly  higher  Class  I  utilization  in 
the  market  than  is  reflected  in  the 
current  data.  He  stated  that  the  average 
Class  I  utilization  of  producer  receipts 
during  1977  and  1978  was  44  and  42 
percent,  respectively;  and  that  during 
1980.  this  utilization  had  dropped  to  34.7 
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percent.  He  further  stated  that  each 
month  of  1981  has  reflected  a  further 
reduction  in  Cldss  I  utilization  over  1980. 
He  concluded  by  urging  a  reduction  of 
the  supply  plant  shipping  requirement  to 
reflect  current  marketing  conditions. 

Five  cooperative  associations 
supported  the  full  10  percentage  point 
reduction  in  the  supply  shipping 
percentage. 

For  the  first  seven  months  of  1981, 
producer  milk  receipts  for  the  market 
were  about  16  percent  greater  than  for 
the  same  months  last  year  while  pounds 
of  pooled  Class  I  milk  were  5.8  percent 
more  than  for  the  comparable  period 
last  year.  From  the  market  data 
available,  it  is  estimated  that  for  the 
months  of  September  through  November 
1981,  pooled  producer  milk  will  be 
greater  than  the  same  period  last  year 
while  the  volume  of  pooled  Class  I  milk 
for  the  market  will  be  only  slightly 
above  last  year. 

It  is  concluded  from  these  data  that 
producer  milk  supplies  for  the  market, 
currently  and  prospectively,  are 
increasing  substantially  more  than  Class 
I  sales,  and  that  consideration  for 
lowering  the  supply  plant  shipping 
percentage  temporarily  is  warranted. 

The  shipping  percentage  reductions 
are  aimed  at  facilitating  the  delivery  of 
milk  to  the  market  ftx>m  supply  plants 
for  Class  I  use  vWthout  requiring 
uneconomic  shipments  merely  for 
pooling  purposes.  It  is  concluded  that 
the  supply-demand  conditions  in  the 
market  warrant  a  lowering  of  the 
shipping  requirements,  as  set  forth 
above,  on  a  temporary  basis. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
marketing  conditions  in  the  marketing 
area  for  the  months  of  September, 
October  and  November,  1981; 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views  or  arguments 
concerning  this  temporary  revision.  AH 
comments  received  were  in  favor  of  the 
proposal. 

Therefore,  good  cause  exists  for 
making  this  temporary  revision  effective 
upon  publication  of  this  document  in  the 
Federal  Register.  (September  Z  1981). 


It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  revised  for  the  months  of 
September,  October  and  November 
1981. 

(Sees.  1-19,  48  Staf.  31.  as  amended  (7  U.S.C. 
601-674)) 

Effective  date:  September  2. 1981. 

Signed  at  Washington.  D.C..  on  August  27, 
1981. 

H.  L.  Forest, 
Director.  Dairy  Division. 

fFR  Dor.  «1-2SS45  Filed  9-1 -SI:  a4a  ain[ 
BILLING  COOE  3410-02-M 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  236  and  242 

Exclusion  of  AHens;  Proceedings  to 
Determine  Deportabiiity  of  Aliens  in 
the  United  States:  Apprehension, 
Custody,  Hearings,  and  Appeal; 
Authority  To  Assign  Trial  Attorneys 
Revised 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACnON:  Final  rule. 

SUIWMARY:  This  Hnal  rule  gives  authority 
to  the  Immigration  and  Naturalization 
Service's  chief  legal  officers,  under  the 
general  supervision  of  the  district 
directors,  to  assign  general  attorneys  to 
exclusion  and  deportation  cases.  It  also 
eliminates  the  power  of  the  immigration 
judges  to  have  general  attorneys 
assigned  to  cases  where  the  immigration 
judges  request  it.  These  amendments  are 
based  on  the  Service's  Attorney 
Consolidation  Plan,  which  provides  that 
chief  legal  officers  have  immediate 
control  over  the  general  attorneys.  The 
Service  finds  the  assignment  of  general 
attorneys  in  every  case  where  requested 
by  the  immigration  judge  to  be 
unnecessary  in  certain  uncontested 
cases.  These  amendments  should  result 
in  more  effective  use  of  attorney  time. 
EFFECrnrE  date:  August  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  informatioru 
Stanley  J.  Kieszkiel,  Acting 
Instructions  Officer,  Imniigrdtion 
and  Naturalization  Service,  425  I 
Street,  N.W..  Washington,  DC  20538; 
Telephone:  (202)  633-3048 
For  specific  information: 
Paul  W.  Schmidt,  Deputy  General 
Counsel,  Immigration  and 
Naturalization  Service.  425  I  Street, 


N.W..  Washington.  DC  20&36: 

Telephone:  (202)  633-3195 

SUPPLEMENTARY  mFORauiTiON:  On  July 

28, 1980,  the  Associate  Attorney  Cental 
of  the  Department  of  Justice  approved 
Ibe  Attorney  Consolidation  Plan  to 
consolidate  all  Immigration  and 
Naturalization  Service  attorney 
functions  under  the  direction  of  the  INS 
General  Counsel.  The  plan  developed 
from  a  joint  study  by  INS  and  the  )u«tiae 
Management  Division  of  the 
Department.  Under  this  plan, 
supervisory  attorney,  designated  as  . 
chief  legal  officers,  have  been  named  in 
each  district  office. 

Previously.  8  CFR  23&2(c)  and  242^b| 
provided  for  the  district  director  to 
assign  a  trial  attorney  under  specified 
circumstances  only.  This  amendment  to 
8  CFR  236.2(c)  and  242.9(b)  substitutes 
"general  attorney"  for  each  reference  to 
"trial  attorney"  and  provides  for  the 
chief  legal  officer,  under  the  district 
director's  supervision,  to  assign  a 
general  attorney  in  specified  cases.  This 
amendment  recognizes  that  the  chief 
legal  officers  are  the  immediate 
supervisors  of  the  general  attorneys.  The 
amendment  should  lead  to  the  efBctent 
assignment  of  attorneys  within  the 
discretion  of  the  chief  legal  officers  and 
their  supervisors,  the  district  directors. 

The  former  8  CFR  236.2(c)  and  2A2Ja(b) 
also  provided  for  assignment  of  a  trial 
attorney  at  the  immigration  judge's 
request.  This  amendment  to  8  CFR 
236.2(c)  deletes  that  provision.  Removal 
of  this  provision  should  result  in  more 
efficient  use  of  attorney  time.  The 
mandatory  assigrmient  of  attorneys  to 
uncontested  cases,  including  multiple 
deportation  hearings  where  there  are  no 
issues  of  deportabiiity,  in  every  case 
when  requested  by  the  immigration 
judge  is  eliminated. 

This  amendment  is  exempt  Crom 
sections  2  and  3  of  Executive  Order 
12291  of  Februar>'  17, 1981.  under  section 
1(a)(3)  of  that  order.  The  requirements  ai 
5  U.S.C.  553  as  to  notice  and  delayed 
effective  date  are  inapplicable  because 
the  rule  relates  to  internal  management 
functions. 

In  accordance  with  S  U.S.C.  605(b).  the 
Commissioner  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Accordingly,  Chapter  1  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 
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PART  236-l-EXCLUSION  OF  ALIENS 

In  §  236.1,  paragraph  (c)  is  revised  to 
read  as  follows: 

§236.2    Hearing. 


sh  ill 


may 


(c)  Gene  fa  J 
director 
officer  to 
each  case  i 
nationality 
director 
to  assign  a 
in  which 
assignment 
The  duties 
include,  but 
presentatio  1 
interrogati 


thi 


en 


attorney.  The  district 
direct  the  chief  legal 
assign  a  general  attorney  to 
which  an  applicant's 
s  in  issue.  The  district 

direct  the  chief  legal  officer 
•eneral  attorney  to  any  case 
district  director  deems  such 
necesary  or  advantageous. 
I  )f  the  general  attorney 
are  not  limited  to.  the 
of  evidence  and  the 
,  examination,  and  cross- 
examination  of  the  applicant  and  other 
witnesses.  Nothing  contained  herein 
diminishes  he  authority  of  an 
immigratior  judge  to  conduct 
proceeding!  under  this  part. 


(Sees.  103.  ar  d  236:  B  U.S.C.  1103,  and  1226) 

Pi^  2424PROCEEDINGS  TO 
DETERMINE  DEPORTABILITY  OF 
ALIENS  IN  THE  UNITED  STATES: 
APPREHENSION,  CUSTODY, 
HEARING,  AND  APPEAL 

In  §  242.a  paragraph  (b)  is  revised  to 
read  as  follpws: 

§242.9    Triil  attorney. 


(b)  Assighment.  The  district  director 
shall  direct  the  chief  legal  officer  to 

general  attorney  to  each  case 
J  rovisions  of  §  242.16(c)  of 
to  each  case  in  which  an 
nrepresenied  respondent  is 

or  under  16  years  of  age. 
companied  by  a  guardian, 
riend.  A  general  attorney 
gned  to  every  case  in  which 
sioner  approves  the 
of  nonrecord  information 
24il7(a)  of  this  part.  In  his 
(vhenever  he  deems  such 
necessary  or  advantageous, 
director  may  direct  the  chief 
to  assign  a  general  attorney 
case  at  any  stage  of  the 


ace 


as$i! 


assign  a 
within  the 
this  part,  a 
u 

incompetenjt 
and  is  not 
relative  or 
shall  be 
the  Commii 
submission 
under  § 
discretion, 
assignment 
the  district 
legal  officei' 
to  any  other 
proceeding 


(Sees.  103.  a 

Dated: 
Doris  M.  Meissner. 

Acting  Comr  i 


S'aturatizatipn 

|FR  Doc.  SI 
BILUMQ  CODE 


:s4«i 


id  242:  8  U.S.C.  1103.  and  1252) 
August  25. 1981. 


issioner  of  Immigration  and 
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MIO-OI-M 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Part  331 

|DocketNo.81-033F] 

Designation  of  the  State  of  Mictiigan 
Under  ttie  Federal  Meat  Inspection  Act 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Final  rule. 

summary:  The  Secretary  of  Agriculture 
hereby  designates  the  State  of  Michigan 
under  section  301(c)(3)  of  the  Federal 
Meat  Inspection  Act.  The  Governor  of 
the  State  of  Michigan  has  advised  this 
Department  that  the  State  of  Michigan 
will  no  longer  be  in  a  position  to 
continue  administering  a  State  meat 
inspection  program  after  October  2, 
1981.  Accordingly,  effective  October  3, 
1981.  all  establishments  operating  under 
the  Michigan  meat  inspection  program 
shall  be  subject  to  the  provisions  of 
titles  I  and  IV  of  the  Federal  Meat 
Inspection  Act.  By  this  designation,  the 
Department  of  Agriculture,  pursuant  to 
law,  is  assuming  the  responsibility, 
previously  held  by  the  State  of 
Michigan,  of  administering  the  meat 
inspection  program  with  respect  to 
establishments  operating,  and  intrastate 
operations  and  transactions,  wholly 
within  that  State. 

The  provisions  concerning  designated 
States  are  found  in  Part  331,  Subchapter 
A.  Chapter  HI,  Title  9  of  the  Code  of 
Federal  Regulations, 
EFFECTIVE  DATES:  This  notice  of 
designation  is  effective  as  of  September 
2. 1981. 

The  effective  date  of  this  amendment 
is  October  3, 1981. 

As  a  result  of  this  amendment,  the 
provisions  of  titles  I  and  IV  of  the 
Federal  Meat  Inspection  Act  (9  CFR  Part 
331)  will  apply  to  such  establishments 
and  intrastate  operations  wholly  within 
the  State  of  Michigan  on  and  after 
October  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  joe  Blair,  Director.  Federal-State 
Relations  Branch,  Meat  and  Poultry 
Inspection  Operations,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
(202)  447-6313. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291.  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  of 
Agriculture,  pursuant  to  law,  is 
assuming  the  responsibility,  previously 
held  by  the  State  of  Michigan,  of 


administering  the  meat  inspection 
program  with  respect  to  establishments 
operating,  and  intrastate  operations  and 
transactions,  wholly  within  that  State, 
This  action  is  being  taken  because  the 
State  of  Michigan  indicated  it  was  no 
longer  in  a  position  to  enforce 
requirements  with  respect  to  said 
establishments  at  least  equal  to  those 
imposed  under  titles  I  and  IV  of  the 
Federal  Meat  Inspection  Act.  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  abihty  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Since  the  Govenor  of  the  State  of 
Michigan  has  advised  the  United  States 
Department  of  Agriculture  that  the 
State-operated  meat  inspection  program 
will  be  discontinued  due  to  the  lack  of 
funding,  the  Federal  Government  is 
mandated  by  law  to  assume  the 
responsibilities  for  the  meat  inspection 
program  with  respect  to  establishments 
operating,  and  intrastate  operations  and 
transactions  wholly  within  the  State. 
Therefore,  no  alternative  actions  under 
the  law  are  available  to  the  Department. 

Effect  on  Small  Entities 

Dr.  Donald  L.  Houston,  Administrator, 
Food  Safety  and  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  above,  the  U.S.  Department  of 
Agriculture,  pursuant  to  law.  is 
assuming  the  responsibility,  previously 
held  by  the  State  of  Michigan,  of 
administering  the  meat  inspection 
program  with  respect  to  establishments 
operating,  and  operations  and 
transactions,  wholly  within  that  State. 
This  action  will  affect  approximately 
349  heretofore  State  inspected 
establishments  in  Michigan,  most,  if  not 
all,  of  which  may  be  presumed  to  be 
small  businesses.  However,  this  is  not  a 
substantial  number  of  establishments 
given  the  approximately  10.000  small 
meat  establishments  nationwide,  which 
are  either  federally  or  State  inspected. 
Additionally,  the  application  of  certain 
Federal  facility  and  other  requirements 
to  such  establishments  will  be  flexible 
insofar  as  each  facility  will  be  reviewed 
with  regard  to  the  circumstances 
peculiar  to  that  establishment. 
Furthermore,  it  is  not  anticipated  that 
significant  costs  will  be  incurred  by 
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these  Michigan  estabhshments  as  a 
result  of  this  action.  Those  specific 
establishments  for  which  some 
upgrading  of  facilities  is  indicated  will 
be  provided  up  to  36  months  in  wbioh  to 
make  such  changes. 

Background 

The  Governor  of  the  State  of  Michigan 
has  advised  this  Department  that  the 
State  of  Michigan  will  no  longer  be  in  a 
position  to  continue  administering  the 
State  meat  inspection  program  after 
October  2, 1981,  and  has  requested  the 
Department  to  assume  the  responsibility 
for  carrying  out  the  provisions  of  titles  I 
and  IV  of  the  Federal  Meat  Inspection 
Act,  with  respect  to  establishments 
within  the  State  at  which  cattle,  sheep, 
swine,  goats,  or  equines  are  slaughtered 
or  their  carcasses,  or  parts  or  products 
thereof,  are  prepared  for  use  as  human 
food,  solely  for  distribution  within  such 
State,  and  with  respect  to  intrastate 
operations  and  transactions  concerning 
meat  and  meat  food  products  and  other 
articles  and  animals  subject  to  the 
Federal  Meat  Inspection  Act,  and 
persons,  firms,  and  corporations 
engaged  therein. 

The  Secretary  heretofore  determined 
that  the  State  of  Michigan  had 
developed  and  activated  requirements 
at  least  equal  to  the  requirements  under 
titles  I  and  IV  of  the  Federal  Meat 
Inspection  Act.  However,  such  titles 
contemplate  a  continuous,  ongoing 
program,  and  in  view  of  the  termination 
date  now  applicable  to  the  Michigan 
program,  it  is  hereby  determined  that 
Michigan  is  not  effectively  enforcing 
requirements  at  least  equal  to  those 
imposed  under  titles  I  and  IV  of  the 
Federal  Meat  Inspection  Act.  Therefore, 
notice  is  hereby  given  that  the  Secretary 
of  Agriculture  designates  said  State 
under  section  301(c)(3)  of  the  Federal 
Meat  Inspection  Act. 

On  and  after  October  3, 1981,  the 
provisions  of  titles  I  and  IV  of  the 
Federal  Meat  Inspection  Act  shall  apply 
to  intrastate  operations  and  transactions 
in  said  State,  and  to  persons,  firms,  and 
corporations  engaged  therein,  to  the 
same  extent  and  in  the  same  manner  as 
if  such  operations  and  transactions  were 
conducted  in  or  for  "commerce",  within 
the  meaning  of  the  Federal  Meat 
Inspection  Act,  and  any  estabhshment 
in  the  State  which  conducts  any 
slaughtering  or  preparation  of  carcasses 
or  parts  or  products  thereof,  as 
described  above,  must  have  Federal 
meat  inspection  or  cease  its  operations, 
unless  it  qualifies  for  an  exemption 
under  section  23(a)  or  301(c)  of  the 
Federal  Meat  Inspection  Act. 

Therefore,  the  operator  of  each  such 
establishment  who  desires  to  continue 


any  such  operations  after  October  2, 
1981,  should  immediately  communicate 
with  the  Regional  Director  for  Meat  and 
Poultry  Inspection  as  listed  below,  for 
information  concerning  the  requirements 
and  exemptions  under  the  Act  and 
application  for  inspection  and  survey  of 
the  establishment:  Dr.  K.  O.  McDougall. 
Director,  North  Central  Region,  Meat 
and  Poultry  Inspection  Operations,  U.S. 
Department  of  Agriculture,  Room  419, 
U.S.  Courthouse  Building,  East  First  and 
Walnut  Streets,  Des  Moines,  Iowa  50309, 
(515)  862-4042. 

PART  331— SPECIAL  PROVISIONS 
FOR  DESIGNATED  STATES  AND 
TERRITORIES;  AND  FOR 
DESIGNATION  OF  ESTABLISHMENTS 
WHICH  ENDANGER  PUBLIC  HEALTH 
AND  FOR  SUCH  DESIGNATED 
ESTABLISHMENTS 

Accordingly.  Part  331  is  amended  to 
read  as  follows: 

1.  The  authority  citation  for  Part  331 
reads  as  follows: 

Authority:  Sees.  21  and  301,  81  Stat.  584. 
588.  592.  593,  595:  21  U.S.C.  621,  661. 

§331.2    [Amended] 

2.  The  table  in  §  331.2  of  the  Federal 
meat  inspection  regulations  (9  CFR 
331.2)  is  amended  as  follows: 

In  the  "State"  column,  "Michigan"  is 
added  immediately  below 
"Massachusetts". 

In  the  "Effective  date  of  application  of 
Federal  provisions"  column,  "October  3. 
1981,"  is  added  on  the  line  with 
"Michigan". 

Donald  L.  Houston,  Administrator, 
Food  Safety  and  Inspection  Seirvice,  has 
determined  that  it  is  necessary  to 
designate  the  State  of  Michigan 
immediately,  in  accordance  with  section 
301(c)  of  the  Federal  Meat  Inspection 
Act,  in  order  to  carry  out  the  Secretary's 
responsibilities  under  the  Act. 

Therefore,  it  does  not  appear  that 
additional  relevant  information  would 
be  made  available  to  the  Secretary  by 
public  participation  in  this  rulemaking 
proceeding.  Accordingly,  under  the 
administrative  procedures  provisions  in 
5  U.S.C.  553.  it  is  found  upon  good  cau^e 
that  notice  and  other  public  procedures 
are  impracticable  and  contrary  to  public 
interest. 

Done  at  Washington,  D.C.  on  August  17, 
1981. 

Donald  L  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

|FR  Doc.  81-2S377  Filed  »-1-81:  MS  am| 
BILLING  CODE  3410-OM-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  221a 

(Docket  36139;  ER-1240] 

Fare  Summaries  at  Ticketing 
Locations;  Removal  of  Requiremant 

agency:  Civil  Aeronautics  Board. 
AcnON:  Revocation  of  rule. 

summary:  The  CAB  is  revoking  its 
requirement,  already  suspended,  that 
certificated  carriers  provide  fare 
summaries  at  all  ticketing  locations. 
This  action  is  taken  because  the  rule 
imposed  significant  burdens  on  the 
carriers  without  corresponding  benefits 
for  consumers. 

DATES:  Adopted:  August  17, 1981. 
Effective:  October  2. 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joanne  Petrie,  OfTice  of  the  General 
Counsel,  Rules  &  Legislation.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20428: 
202-673-5442. 

SUPPLEMENTARY  INFORMATION:  In  1976. 
the  Board  adopted  14  CFR  Part  221a. 
Fare  Summaries.  Until  the  effectiveness 
of  that  rule  was  suspended.  Part  221a 
required  certificated  air  carriers  to 
provide  consumers  with  pamphlets 
containing  concise  and  easily 
understandable  fare  information  at  all 
ticket  counters  or  by  mail.  The 
sununaries  listed  both  normal  and 
discount  fares,  and  the  major  qualifying 
conditions  for  each  fare.  The  pamphlets 
had  to  be  updated  within  30  days  of 
major  changes  or  within  6  months  of  any 
minor  changes. 

American  Airlines  petitioned  the 
Board  to  modify  Part  221a  to  eliminate 
much  of  the  required  "forbidding  detail." 
so  that  the  summaries  would  be  more 
comprehensible  to  the  public.  Delta 
argued  that  the  entire  rule  should  be 
revoked  in  order  to  give  carriers 
flexibility  to  develop  the  most  effective 
means  to  inform  the  public  of  their  fares. 
In  Order  79-&-116.  August  23. 1979.  die 
Board  suspended  the  effectiveness  of 
Part  221a  because  the  rule  appeared  to 
impose  significant  burdens  without 
corresponding  benefits  for  consumers. 
The  rule  was  temporarily  suspended 
rather  than  revoked,  pending  a  review  of 
whether  the  rule  should  be  amended  to 
make  it  more  usable  to  the  public,  or  if  it 
should  be  revoked.  During  this  interim 
period,  certificated  carriers  have  not 
been  required  to  provide  fare 
summaries. 

In  EDR-424.  46  FR  25637,  May  &  1981, 
the  Board  proposed  to  revoke  Part  221a. 
Since  the  Deregulation  Act  discount 
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fares  and  tb  lir  accompanying 
restrictions  lave  been  changing  rapidly 
so  that  published  information  is  often 
out  of  date. '  Vhen  the  rule  was  in  effect, 
relatively  fe  v  passengers  were  aware 
that  the  summaries  existed  A  large 
percentage  c  f  passengers  chose  their 
flight  and  fare  during  a  telephone 
conversation  with  a  reservation  clerk  or 
a  travel  agent,  so  that  they  were  not 
able  to  pick  ap  a  fare  summary  at  a 
ticket  sales  1  ocation.  Some  passengers 
found  the  fa  le  summaries  too  complex 
to  understar  d.  The  information  was  of 
limited  valuu  to  others  because  the 
summaries  i  icluded  only  fares  offered 
by  a  single  carrier. 

Commenti  on  EDR-424  were  filed  by 
Air  Midwesi,  American.  Delta, 
Northwest  C  irient.  Republic  and  one 
individual,  1  ed  Mashos.  All  the  carriers 
fully  suppor  ed  revocation  of  the  rule. 
They  noted  hat  although  the  summaries 
were  costly  o  produce,  they  were  not  an 
effective  me  ins  of  commurvicating  fare 
information.  Northwest  observed  that 
fare  competition  is  now  an  established 
fact  of  life  aiid  fare  advertising  is  one  of 
a  carrier's  most  important  competitive 
tools.  Only  Mr.  Mashos  supported  a 
continuation  of  the  rule,  arguing  that 
fare  summaiies  are  the  most  effective 
method  of  ai  sisting  the  traveler  in 
pricing.  Cariiers,  however,  will  still  be 
free  to  offer  pamphlets  listing  their  fares. 
The  revocat:  on  of  this  rule  merely 
removes  unnecessary  governmental 
oversight,  and  gives  carriers  flexibility 
in  their  advertising  methods. 

Final  Regulatory  Flexibility  Analysis 

No  comments  were  fil^d  in  response 
to  the  initial  regulatory  flexibility 
analysis  in  IDR-424.  We  have  decided 
to  revoke,  ra  ther  than  modify,  Part  221a 
because  we  Rnd  that  carriers 
themselves  can  best  decide  how  to 
advertise  th  ;ir  fares.  The  discussion 
above  const  tutes  the  Board's  final 
regulatory  flexibility  analysis  of  this 
rule,  pursua  It  to  5  U.S.C.  604.  Copies 
of  this  document  can  be  obtained  from 
the  Distribu  ion  Section,  Civil 
Aeronautics  Board,  Washington,  DC. 
20428,  (202)  373-5432.  by  referring  to  the 
"ER  "  numb(  r  at  the  top  of  the  document. 


PART  221a 


Accordinj  ily, 
Board  removes 

Summaries. 


(Sees.  204,  40 1 
Staf.  743,  758; 


[REMOVED] 


the  Civil  Aeronautics 
14  CFR  Part  221a,  Fare 


Pub.  L  96-726.  as  amended.  72 
49  U.S.C.  1324.  1373) 


By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

|KR  Doc.  M-2S674  Filed  9-1-81:  8:45  am( 
BILLING  COOE  6320-01-M 


14  CFR  Part  291 

I  Amendment  No.  6;  ER-12421 

Domestic  Cargo  Transportation; 
Exemption  Rules 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Interpretative  amendements. 

summary:  The  CAB  is  amending  its 
exemption  rules  to  state  clearly  the 
Board's  intent  that  an  air  carrier  is 
exempt  from  the  requirements  of  the 
Federal  Aviation  Act  only  if  it  complies 
with  the  terms  of  the  Part  containing  the 
exemption. 

DATES:  Adopted:  August  18. 1981. 
Effective:  September  2. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  M.  Schmeltzer.  Chief,  Legal 
Division.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington, 
D.C.  20428:  202-673-5937. 
SUPPLEMENTARY  INFORMATION:  A 

complete  explanation  concerning  this 
amendment  is  included  in  ER-1241 
issued  today. 

Since  this  is  an  interpretative  and  not 
a  substantive  rule,  we  Find  that  notice 
and  comment  procedures  are 
unnecessary  and  the  rule  may  be  made 
effective  less  than  30  days  after 
publication. 

PART  291— DOMESTIC  CARGO 
TRANSPORTATION 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  291. 
Domestic  Cargo  Transportation,  as 
follows: 

1.  The  authority  for  Part  291  is: 

Authority:  Sees.  102.  204.  407.  408.  416,  and 
418,  Pub.  L.  85-726.  as  amended.  72  Staf.  740. 
743.  766.  767,  771;  91  Stat.  1284;  49  U.S.C.  1302, 
1324. 1377,  and  1^88. 

2.  The  authority  citations  following 
§§  291.31.  291.32  and  291.33  are 
removed. 

3.  In  §  291.31(a)  the  introductory 
language  is  revised  to  read: 

§  291 .31    Exemptions  for  the  Act  for  direct 
air  carriers. 

(a)  Each  direct  air  carrier  providing 
domestic  cargo  transportation  is.  with 
respect  to  such  transportation, 
exempted  from  the  following  section  or 
'  subsection  of  the  Act  only  if  atid  so  long 
as  it  complies  with  the  provisions  of  this 
part  and  the  conditions  imposed  herein, 
and  to  the  extent  necessary  to  permit  it 


to  conduct  domestic  cargo     - 
transportation  operations:  *  *  * 

*         *         *         ♦        '  • 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Dm.  Sl-ZSerT-Filed  9-1-81:  B:4S  ami 
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14  CFR  Part  296 

[  Amendment  No.  5;  Regulation  ER-1241) 

Air  Freight  Forwarders  and 
Cooperative  Shippers  Associations; 
Exemption  Rules 

AGENCY:  Civil  Aeronautics  Board. 
action:  Interpretative  amendment. 

summary:  The  CAB  is  amending  its 
exemption  rules  to  state  clearly  the 
Boards  intent  that  an  air  carrier  or 
foreign  air  carrier  is  exempt  from  the 
certification  requirements  and  other 
requirements  of  the  Federal  Aviation 
Act  only  if  it  complies  with  the  terms  of 
the  Part  containing  the  exemption. 
DATES:  Adopted:  August  18. 1981. 
Effective:  September  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Howard  M.  Schmeltzer,  Chief.  Legal 
Division.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  202-673-5937. 
SUPPLEMENTARY  INFORMATION:  CAB 
rules  (14  CFR  291.31.  296.10.  297.10. 
298.11.  372.10  and  380.20)  currently 
exempt  air  taxis  and  different  classes  of 
direct  and  indirect  U.S.  and  foreign  air 
carriers  from  the  section  401 
certification  requirements  and  other 
specified  sections  of  the  Federal 
Aviation  Act.  Certain  of  these  exempted 
carriers  have  operating  authority  from 
the  CAB  under  sections  101  and  416  of 
the  Act  to  enable  them  to  provide 
service  to  the  public  without  undergoing 
the  time  and  expense  involved  in  the 
section  401  certification  or  section  402 
permit  process. 

When  the  Board  replaced  several 
different  forms  of  charter  operations 
with  one  form.  Public  Charters  (Part 
380).  it  worded  the  exemption  clause 
(§  380.20)  to  make  clear  its  intent  (as 
expressed,  for  example,  in  Hawaiian 
Airlines  v.  Skyway  Air  Cargo,  45  CAB 
165  (1966))  that  an  exemption  should 
benefit  only  charter  operators  complying 
with  the  rules,  not  those  operating  in 
violation  of  them.  Section  380.20  makes 
the  exemption  dependent  upon  the 
charter  operator's  compliance  with  the 
terms  in  Part  380,  and  permits  the 
exemption  only  so  long  as  the  charter 
operator's  compliance  continues. 
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The  exemption  sections  in  the  various 
other  parts  might  not  make  sufficiently 
clear  this  intent.  These  amendments 
reword  the  exemption  sections  in  14 
CFR  291.31,  296.10,  297.10,  298.11.  and 
372.10  to  conform  to  that  in  §  380.20.  As 
amended,  these  exemption  sections 
clearly  state  the  Board's  intent  to  deny 
an  exemption  to  a  domestic  cargo 
carrier,  U.S.  or  foreign  indirect  cargo  air 
carrier,  air  taxi  operator,  or  overseas 
military  personnel  carrier  operator 
violating  its  rules. 

Since  this  is  an  interpretative  and  not 
a  substantive  rule,  we  find  that  notice 
and  comment  procedures  are 
unnecessary  and  the  rule  may  be  made 
effective  less  than  30  days  after 
publication. 

PART  296— AIR  FREIGHT 
FORWARDERS  AND  COOPERATIVE 
SHIPPERS  ASSOCIATIONS 

Accordingly,  the  Board  amends  14 
CFR  Part  296.  Air  Freight  Forwarders 
and  Cooperative  Shippers  Associations, 
as  follows: 

1.  The  authority  for  Part  296  is: 

Authority:  Sees.  101(3),  102,  204.  407.  408. 
and  416  of  Pub.  L.  85-726,  as  amended;  72 
Stat.  737,  740,  743,  766,  767,  and  771:  49  U.S.C. 
1301. 1302. 1324, 1377, 1378.  and  1386. 

2.  In  §  296.10,  the  introductory 
language  of  paragraph  (a)  is  revised  as 
follows: 

§  296.10    Relief  and  exemption  from  the 
Act. 

(a)  Indirect  air  carriers  are  hereby 
relieved  from  the  following  provisions  of 
the  Act  only  if  and  so  long  as  they 
comply  with  the  provisions  of  this  part 
and  the  conditions  imposed  herein,  and 
to  the  extent  necessary  to  permit  them 
to  organize  and  arrange  their  air  freight 
shipments:  *  *  * 

*  4  *  *  * 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  81-25676  Piled  9-1-81:  8:45  am\ 
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14  CFR  Part  297 
[Amendment  No.  2;  ER-1243) 

Foreign  Air  Freight  Forwarders  and 
Foreign  Cooperative  Shippers 
Associations:  Exemption  Rules 

agency:  Civil  Aeronautics  Board. 
action:  Interpretative  amendment. 

SUMMARY:  The  CAB  is  amending  its 
exemption  rules  to  state  clearly  the 
Board's  intent  that  an  indirect  foreign  air 
carrier  is  exempt  from  the  foreign  air 


carrier  permit  process  and  other 
requirements  of  the  Federal  Aviation 
Act  only  if  it  complies  with  the  terms  of 
the  part  containing  the  exemption. 
DATES:  Adopted:  August  18, 1981. 
Effective:  September  2. 1981. 
FOR  FURTHER  INFORMATION  CONTACr 
Howard  M.  Schmeltzer,  Chief,  Legal 
Division,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5937. 
SUPPLEMENTARY  INFORMATION:  A 
complete  explanation  concerning  this 
amendment  is  contained  in  ER-1241 
issued  today. 

Since  this  is  an  interpretative  and  not 
a  substantive  rule,  we  find  that  notice 
and  comment  procedures  are 
unnecessary  and  the  rule  may  be  made 
effective  less  than  30  days  after 
publication. 

PART  297— FOREIGN  AIR  FREIGHT 
FORWARDERS  AND  FOREIGN 
COOPERATIVE  SHIPPERS 
ASSOCIATIONS 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  297,  Foreign 
Air  Freight  Forwarders  and  Foreign 
Cooperative  Shippers  Associations,  as 
follows: 

1.  The  authority  for  Part  297  is: 

Authority:  Sees.  204.  416,  Pub.  L  85-726,  as 
amended,  72  Stat.  743.  771:  49  U.S.C.  1324. 
1386. 

2.  In  §  297.10,  the  introductory 
language  is  revised  to  read: 

§  297. 1 0    Exemption  from  ttte  Act 

Foreign  indirect  air  carriers  with  an 
effective  registration  under  this  part  are 
exempted  from  the  following  section  or 
subsections  of  the  Act  only  if  and  so 
long  as  they  comply  with  the  provisions 
of  this  part  and  the  conditions  Imposed 
herein,  and  to  the  extent  necessary  to 
permit  them  to  organize  and  arrange 
their  air  freight  shipments:  *  *  * 

By  the  Civil  Aeronautios  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-25878  Filpd  9-1-81:  8:45  rim| 
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14  CFR  Part  298 

[Regulation  ER-1244;  Amdt  No.  16] 

Classification  and  Exemption  of  Air 
Taxi  Operators 

AGENCY:  Civil  Aeronautics  Board. 
action:  Interpretative  amendment. 

SUMMARY:  The  CAB  is  amending  its 
exemption  rules  to  state  clearly  the 


Board's  intent  that  an  air  taxi  operator  is 
exempt  from  the  certification 
requirements  and  other  requirements  of 
the  Federal  Aviation  Act  only  if  it 
complies  with  the  terms  of  the  part 
containing  the  exemption. 

DATES:  Adopted:  August  la  1981. 

Effective:  September  2. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Howard  M.  Schmeltzer,  Chief,  Legal 
Division,  Civil  Aeronautics  Board  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428;  202-673-5937. 

SUPPIXMENTARY  INFORMATION:  A  fuller 
explanation  concerning  this  amendment 
is  included  in  ER-1241,  issued  today. 

Since  this  is  an  interpretative  and  not 
a  substantive  rule,  we  find  that  notice 
and  comment  procedures  are 
unnecessary  and  the  rule  may  be  made 
effective  less  than  30  days  after 
publication. 

PART  298— CLASSIFICATION  AND 
EXEMPTION  OF  AIR  TAXI 
OPERATORS 

Accordingly,  the  Board  amends  14 
CFR  Part  298,  Classification  and 
exemption  of  air  taxi  operators,  as 
follows: 

1.  The  authority  for  Part  298  is: 

Authority:  Sees.  204.  401.  407.  41&  418.  Pub. 
L  85-726.  as  amended:  72  Stat.  743,  754.  768. 
771:  SI  Stat  1284:  49  U.S.C.  1S24. 1371. 13a& 
and  138a 

2.  In  §  298.11,  the  introductory 
language  is  revised  to  read: 

§  298. 1 1    Exemption  auttMxfty. 

Air  taxi  operators  are  hereby  relieved 
from  the  following  provisions  of  Title  IV 
of  the  Act  only  if  and  so  long  as  tbey 
comply  with  the  provisions  of  this  part 
and  the  conditions  imposed  herein,  and 
to  the  extent  necessary  to  permit  them 
to  conduct  air  taxi  operations:  •  •  • 
***** 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

IKK  Doc  81-2S67«  Kilwl  9-1-81:  8:45  am] 
BIUJNG  CODE  S32IH)1-M 


14  CFR  Part  372 

(Regulation  SPR-176:  Amdt  No.  91 

Overseas  Military  Personrtei  Cttarters 

agency:  Civil  Aeronautics  Board. 
ACTION:  Interpretative  amendment 

summary:  The  CAB  is  amending  its 
exemption  rules  to  state  clearly  the 
Board's  intent  that  an  indirect  air  carrier 
is  exempt  from  the  certification 
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requirement!  and  other  requirements  of 
the  Federal  Aviation  Act  only  if  it    ' 
complies  wi  ii  the  terms  of  the  part 
containing  the  exemption. 
DATES:  Adopted:  August  la  1981. 
Effective:  S^Jtember  2. 1981. 
FOR  FURTHEM  INFORMATION  CONTACT 
Howard  M.  Schmeltzer,  Chief,  Legal 
Division,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  N.W.,  Washington, 
DC.  20428: 202-673-5937. 
SUPPLEMENTARY  INFORMATION:  A  fuller 
explanation  concerning  this  amendment 
is  included  ii  ER-1241,  issued  today. 

Since  this  is  an  interpretative  and  not 
a  substantive  rule,  we  find  that  notice 
and  comment  procedures  are 
unnecessarj  and  the  rule  may  be  made 
effective  lesii  than  30  days  after 
publication. 

PART  372-OVERSEAS  MIUTARY 
PERSONNEL  CHARTERS 

Accordinay,  the  Board  amends  14 
CFR  Part  371 ,  Overseas  Military 
Personnel  C  larters,  as  follows: 

1.  The  aut  lority  for  Part  372  is: 

Authority:  S  ecs.  101(3).  204.  401.  402.  407, 
and  416  of  Pul  i.  L.  85-728.  as  amended;  72 
Stat.  737.  743,  754,  757,  766,  and  771;  49  U.S.C 
1301,  1324.  13;  1, 1372. 1377.  and  1386. 


2.  Section 


372.10  is  revised  to  read: 


EMmption. 


proLfisions  i 
and  I 


§372.10 

Charier 
from  the 
Act  only  if 
with  the  pro|' 
conditions 
extent  necesbary 
organize  anc 
personnel  cli  arters, 

By  the  Civil  Aeronautics  Board 
Phyllis  T.  Kay|< 
Secretary. 

|FR  UcK    81-2Se7S  Inled  S-1-St  S:4S  ami 
BdJJNO  CODE  •;i2(M)1-M 


ojjerators  are  hereby  relieved 
of  section  401  of  the 
80  long  as  they  comply 
isions  of  this  part  and  the 
posed  herein,  and  to  the 

to  permit  them  to 
arrange  overseas  military 


!or. 


14  CFR  Part  374 

I  Regulation  ^R-175;  Docket  39547] 

Implementation  of  the  Consumer 
Credit  Protection  Act  With  Respect  to 
Air  Carriers  and  Foreign  Air  Carriers 

agency:  Civil  Aeronautics  Board. 
action:  Fin£  I  rule. 


Tie' 


summary: 

consumer 

its 

the  Equal 

Fair  Debt 

the  Electronic 

explicitly  st^te 


CAB  is  revising  its 
credit  regulations  to  include 
enforcem2nt  responsibilities  under 
Credit  Opportunity  Act.  the 
CQllection  Practices  Act.  and 
Fund  Transfer  Act.  and  to 
the  Board's  power  to 
assess  civil  penalties  for  violation  of  the 


Consumer  Credit  Protection  Act.  This 
rulemaking  is  at  the  Board's  initiative  in 
order  to  implement  the  recent 
amendments. 

DATES:  Adopted:  August  17. 1981. 
Effective:  October  2. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joanne  Petrie,  Office  of  the  General 
Counsel.  Rules  &  Legislation.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W.,  Washington.  D.C.  20428; 
202-673-5442. 

SUPPLEMENTARY  INFORMATION:  The 

Consumer  Credit  Protection  Act.  as 
amended,  15  U.S.C.  1601-1693r.  and 
Regulations  B  and  Z  of  the  Federal 
Reserve  Board,  12  CFR  Parts  202  and 
226,  set  forth  requirements  for  consumer 
credit  transactions.  The  Act  explicitly 
states  that  if  air  carriers  or  foreign  air 
carriers  fail  to  meet  this  standard,  it  is  a 
violation  of  the  Federal  Aviation  Act  of 
1958  (the  Act)  and  enforceable  by  the 
Board.  The  Board  will  find  such 
violations  unfair  and  deceptive 
practices,  and  unfair  methods  of 
competition  under  section  411  of  the 
Act.  The  Board  has  authority  to  assess 
civil  penalties  for  violations  of  the 
Consumer  Credit  Protection  Act. 

SPDR-81.  46  FR  25321,  May  6, 1981, 
proposed  to  amend  Part  374  to 
incorporate  recent  amendments  to  the 
Consumer  Credit  Protection  Act  and  to 
clarify  certain  ambiguities.  No 
comments  were  filed,  and  this  final  rule 
makes  the  changes  as  proposed. 

14  CFR  Part  374  as  revised  requires 
that  each  U.S.  and  foreign  air  carrier 
comply  With  the  requirements  of  the 
Consumer  Credit  Protection  Act  and 
Regulations  B  and  Z  of  the  Federal 
Reserve  Board.  A  description  of  the 
Board's  responsibilities  under  the  1976 
amendments  to  the  Equal  Opportunity 
Act  and  under  the  recently  enacted  Fair 
Debt  Collection  Practices  Act  and  the 
Electronic  Fund  Transfer  Act  has  been 
added  to  §  374.3.  The  citations  to  the 
Consumer  Credit  Protection  Act  in  Part 
374  have  been  changed  from  the 
relatively  inaccessible  Titles  found  in 
the  Public  Laws  and  Statutes  at  Large  to 
those  of  the  United  States  Code.  The 
citation  for  Regulation  Z  is  corrected 
and  portions  of  the  rule  have  been 
rewritten  for  clarity. 

No  final  regulatory  fiexibility  analysis 
is  required.  The  Board  certified  in 
SPDR-81  that  this  rule,  if  adopted. 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Accordingly,  the  Civil  Aeronautics 
Board  revises  14  CFR  Part  374  to  read; 


PART  374— IMPLEMENTATION  OF  THE 
CONSUMER  CREDIT  PROTECTION 
ACT  WITH  RESPECT  TO  AIR 
CARRIERS  AND  FOREIGN  AIR 
CARRIERS 

Sec. 

374.1  Purpose. 

374.2  Applicability. 

374.3  Compliance  with  Consumer  Credit 
Protection  Act  and  regulations. 

374.4  Enforcement  procedure. 
Authority:  Sees.  204.  411,  Pub.  L  85-726,  as 

amended.  72  Stat.  743,  769,  49  U.S.C.  1324. 
1381:  Consumer  Credit  Protection  Act.  as 
amended,  82  Stat.  147.  84  Stat.  49, 1126,  88 
Stat.  1511,  89  Stat.  1159.  90  Stat.  197. 198.  251. 
91  StaL  161. 162.  874,  92  Stat.  2676,  3728, 15 
U.S.C.  1601-ie93r  12  CFR  Parts  202  and  226. 

§  374.1    Purpose. 

The  purpose  of  this  part  is  to  state  the 
Board's  responsibility  to  enforce  air 
carrier  and  foreign  air  carrier 
compliance  with  Subchapters  I.  Ill,  IV.  V 
and  VI  of  the  Consumer  Credit 
Protection  Act  and  Regulations  B  and  Z 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System. 

§374.2    ApplicabMity. 

This  part  is  applicable  to  all  air 
carriers  and  foreign  air  carriers  engaging 
in  consumer  credit  transactions. 

§  374.3    CompVance  witti  ttte  Consumer 
Credit  Protection  Act  and  regulations. 

(a)  Each  air  carrier  and  foreign  air 
carrier  shall  comply  with  the 
requirements  of  the  Consumer  Credit 
Protection  Act  15  U.S.C.  1601-1693r. 
Any  violation  of  the  following 
requirements  of  that  Act  will  be  a 
violation  of  the  Federal  Aviation  Act  of 
1958.  enforceable  by  the  Board: 

(1)  The  Truth  in  Lending  Act.  as 
supplemented  by  the  Fair  Credit  Billing 
Act,  15  U.S.C.  1601-1667,  requiring 
disclosure  of  credit  terms  to  the 
consumer  and  prohibiting  inaccurate  or 
unfair  credit  billing  and  credit  card 
practices. 

(2)  The  Fair  Credit  Reporting  Act.  15 
U.S.C.  1681-16811.  setting  forth 
requirements  to  be  met  by  consumer 
credit  reporting  agencies  and  persons 
who  use  consumer  credit  reports. 

(3)  The  Equal  Credit  Opportunity  Act. 
15  U.S.C.  16Ql-1691f,  prohibiting 
discrimination  in  credit  transactions  on 
the  basis  of  race,  color,  religion,  national 
origin,  sex.  marital  status,  age,  or  receipt 
of  public  assistance,  or  against 
applicants  who  have  exercised  their 
rights  under  that  Act. 

(4)  The  Fair  Debt  Collection  Practices   , 
Act.  15  U.S.C.  1682-16920,  prohibiting 
abusive,  deceptive,  and  unfair  debt 
collection  practices. 
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(5)  The  Electronic  Fund  Transfer  Act, 
15  U.S.C.  1693-1693r,  establishing  the 
rights,  liabilities,  and  responsibilities  of 
participants  in  electronic  fund  transfer 
systems. 

(b)  Each  air  carrier  and  foreign  air 
carrier  shall  comply  with  the 
requirements  of  Regulation  B.  12  CFR 
Part  202,  and  Regulation  Z,  12  CFR  Part 
226,  of  the  Board  of  Governors  of  the 
Federal  Reserve  Board.  Any  violation  of 
the  requirements  of  those  regulations 
will  be  a  violation  of  the  Federal 
Aviation  Act  of  1958,  enforceable  by  the 
Board. 

§  374.4    Enforcement  procedure. 

The  statutes  and  regulations  referred 
to  in  §  374.3  may  be  enforced  by  an 
enforcement  procedure  as  set  forth  in 
Subpart  B  of  Part  302  of  this  chapter  or 
by  the  assessment  of  civif  penalties 
under  section  901  of  the  Federal 
Aviation  Act  of  1958. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 


Secretary. 


If'R  Doc  S1-25eaO  Filed  9-1-81:  8:45  .tint 
BILLING  CODE  8320-01 -M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Parts  379  and  399 

Crime  Control  and  Detection;  General 
License  GTDR 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration.  Commerce. 

action:  Final  rule. 

summary:  Section  6{j)  of  the  Export 
Administration  Act  of  1979  requires  a 
validated  export  hcense  for  the  export 
of  crime  control  and  detection 
instruments  and  equipment  to  any 
country  other  than  members  of  NATO, 
Japan,  Australia,  New  Zealand  and 
other  countries  that  the  President 
designates.  Section  376.14  of  the 
Regulations  specifies  that  this  restriction 
applies  also  to  technical  data  related  to 
such  instruments  and  equipment,  but 
§  379.4.  which  deals  with  restricted 
technical  data,  currently  makes  no 
mention  of  this  restriction.  Accordingly, 
this  revision,  which  neither  expands  nor 
limits  the  provisions  of  the  Regulations, 
conforms  §  379.4  with  §  376.14.  In 
addition,  a  footnote  to  an  entry  on  the 


Commodity  Control  List  (Supplement 
No.  1  to  §  389.1)  is  revised  to  indicate 
the  countries  to  which  specified 
commodities  in  that  entry  may  be 
exported  under  General  License  GLV 
(shipments  of  limited  value). 

EFFECTIVE  DATE:  September  2. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Archie  Andrews.  Director.  Exporters' 
Service  Staff.  Office  of  Export 
Administration.  Washington.  D.C.  20230 
(Telephone:  (202)  377-5247  or  377-4811). 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72,  50  U.S.C.  app.  2401  et  seq]  ( "the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
This  rule  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  from 
section  13(b)  of  the  Act  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subfect  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C  601  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 


Order  12291  (46  FR  13193.  February  19. 
1981),  "Federal  Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

Accordingly.  Part  379  of  the  Export 
Administration  Regulations  (15  CFR  368 
et  seq.)  and  the  Commodity  Control  List 
(Supplement  No.  1  to  Part  399)  are 
amended  as  follows: 

PART  379— TECHNICAL  DATA 

1.  A  new  paragrspk  (h)  is  added  to 
§  379.4  to  read  as  foDows: 


§  379.4    General  license  GTDR:  Ti 
data  under  restriction. 


(h)  Restrictions  applicable  to 
technical  data  related  to  crime  control 
and  detection  commodities.  The  export 
of  technical  data  related  to  crime  control 
and  detection  instruments  and 
equipment  under  General  License  GTDR 
is  authorized  only  to  Australia.  Belgium. 
Canada,  Denmaric  France,  the  Federal 
Republic  of  Germany  (including  West 
Berlin).  Greece.  Iceland.  Italy.  Japan. 
Luxembourg,  the  Netherlands.  New 
Zealand.  Norway.  Portugal.  Turkey,  and 
the  United  Kingdom.  An  individual 
validated  export  license  is  required  for 
the  export  of  such  technical  data  to  any 
other  destination,  unless  the  export  is 
authorized  under  General  License 
GTDA  (§  379.3).  (See  §  376.14  for  a  list  of 
the  Commodity  Control  List  items 
affected  by  the  validated  license 
requirement.) 


PART  399— COMMODITY  CONTROL  LIST  AND  RELATED  MATTERS 

§  399.1    [Amended] 

2.  Footnote  2  to  entry  Number  1585A  of  the  Commodity  Control  List  (Supple- 
ment No.  1  to  §  399.1)  is  revised  to  read  as  follows: 


"^  For  si^Mlem  nOt  of  fts  entry.  Gefwni  Lmnse  QLV  appies  only  to  eqMrts  to  AuakalK.  ftwlgi— .  Oanmaili. 
Federal  RepuMc  at  Germany  (inckidng  West  8ertn>.  Greece    Iceland.  iia>y.  Japw.  Uaranteu^  *ie 
Zealand.  Norway.  Portugal.  Turkey  and  Ihe  Unrtad  Kngdom. 


Authority:  Sections  4(e),  5,  6.  10,  12(e),  13  and  15.  Pub.  L  96-72.  93  Stat.  503.  SO  US.C 
app.  section  2401  et  seq.:  Executive  Order  No.  12214  (45  29783.  May  8,  1960);  Department 
Organization  Order  10-3  (45  FR  6141.  January  25.  1980):  Intematianal  Trade  Administratioa 
Organization  and  Function  Order  41-1  (45  FR  11862.  February  22.  1980)  and  41-4  (45  FR 
65003.  October  1.  1980). 

Dated:  April  17,  1981. 
William  V.  Skidmora, 
Director.  Office  of  Export  Administration.  International  Trade  Administration. 

|KR  Ooc  81-25476  Filed  9-1-«:  B:45  am| 
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FEDERAL  tRADE  COMMISSION 


leCFRPar  13 


(Docket  No.  )111| 


Household 


I  Finance  Corp.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 


agency:  Fe« 
action:  Finfe 


summary: 

Commissior 
charging  en 
companies 
violating  th( 
(TltA).  The 
company's 
customers 
bankruptcy 
constituted 
TlLAand 
discharged 
as  part  of 


This 


DATES:  Co 

Final  order  i 


FOR  FURTHER 

FTC/PD. 
Washington  I 


era]  Trade  Commission, 
order. 


order  dismisses  the 
s  June  13, 1978  complaint 
of  the  largest  small-loan 
the  United  States  with 
Truth  in  Lending  Act 
Commission  held  that  the 
I  ractice  of  requiring 
repay  loans  discharged  in 
jefore  receiving  a  new  loan 
refinancing"  under  the 
thferefore  the  amount  of  the 
(  ebt  need  not  be  disclosed 
ihp  "finance  charge." 


n 


t<i 


mo\ 


aint  issued  June  13, 1978. 
issued  August  6, 1981.' 


INFORMATION  CONTACT: 

id  G.  Grimes.  JrM 

D.C.  20580,  (202)  724-1156. 


SUPPLEMENlARY  INFORMATION:  In  the 

Matter  of  Household  Finance 

Corporation  a  corporation. 
The  Final  Order  is  as  follows: 
This  mattsr  has  been  heard  by  the 


Commission 
respondent 


|FR  Doc.  81-2S«7 
BILLING  CODC 


upon  the  appeal  of 
rom  the  initial  decision  and 
upon  briefs  md  oral  argument  in 
support  of  aid  in  opposition  to  the 
appeal.  For  he  reasons  stated  in  the 
accompanying  Opinon,  the  Commission 
has  determined  to  sustain  respondent's 
appeal.  Con  plaint  Counsels'  motions  to 

etter  presented  by 
respondent  ^t  oral  argument  and  to 
request  a  st)  itement  of  views  from  the 
Federal  Res  !rve  Board  are  granted  and 
denied,  respectively.  Accordingly. 

It  is  ordered  that  the  complaint  is 
dismissed. 

By  directiof  of  the  Commission. 

Carol  M.  Tbo^as. 

Secrelan: 


'1  Piled  »-l-ai:  8:45  dm| 
47SO-01-M 


'  Copies  of  tl 
Opinion  and  Fi 
document. 


!  Complaint.  Initial  Decision, 
al  Order  Tiled  with  the  original 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 
(Release  No.  34-18066] 

Dissemination  and  Display  of 
Transaction  Reports,  Last  Sale  Data, 
and  Quotation  Information 

agency:  Securities  and  Exchange 

Commission. 

action:  Rule  amendment. 

summary:  In  order  to  allow  time  for 
final  implementation  and  testing  of 
certain  quotation  processing  facilities, 
the  Commission  extends  the  effective 
date  of  portions  of  its  rule  governing  the 
dissemination  and  display  of  market 
information  to  October  1. 1981. 
EFFECTIVE  DATE:  August  26. 1981. 
FOR  further  INFORMATION  CONTACT: 
Robert  Colby.  202-272-2888,  Room  390, 
Securities  Exchange  Commission.  500 
North  Capitol  Street.  Washington.  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION:  On 
February  19, 1980,  the  Commission 
announced  the  adoption  of  Rule  llAcl-2 
("Vendor  Display  Rule")  under  the 
Securities  Exchange  Act  of  1934 
("Acf'J.'  The  Vendor  Display  Rule 
generally  establishes  minimum 
requirements  governing  the  manner  in 
which  transaction,  quotation  and  other 
market  information  is  displayed  by 
vendors  of  securities  information.  The 
Vendor  Display  Rule  requires,  among 
other  things,  that  vendors  providing 
quotation  information  provide  either  a 
best  bid  and  offer  display  ("BBO"J 
derived  from  quotations  from  all 
reporting  market  centers,  or  a  montage 
of  such  quotations.  The  Commission  has 
extended  the  effective  date  of  the  Rule 
on  two  previous  occasions  '  to  provide 
an  opportunity  for  the  participants  in  the 
Consohdated  Quotation  Plan  ("CQ 
Plan")  to  jointly  develop  a  central 
facility  which  would  calculate  and 
provide  vendors  with  a  BBO  display. 

The  CQ  Plan  participants  authorized 
the  Securities  Industry  Automation 
Corporation  ("SIAC").  the  CQ  Plan 
processor,  to  construct  a  BBO  central 
processor.  SIAC  haa^proceeded  to 
develop  the  BBO  central  processor,  and 
in  July  and  August  1981  commenced 
initial  testing  with  CQ  Plan  participants 


'  Securities  Exchange  Act  Release  No.' 16590 
(February  19, 1980)  45  FR  12391. 

^The  effective  date  of  Rule  llAcl-2  was  first 
extended  from  October  5. 1980  to  (anuary  3. 1981. 
Securities  Exchange  Acl  Release  No.  16924  (]une  24. 
1980)  45  FR  44922.  The  second  extension  was  from 
January  3. 1981  to  September  1, 1981.  Securities 
Exchange  Act  Release  No.  17368  (December  11. 
1980)  45  FR  83477. 


and  vendors  of  the  compilation  and 
dissemination  of  the  BBO  display: 
however,  SIAC  has  indicated  that  it  will 
not  be  able  to  provide  the  BBO  display 
to  vendors  in  a  fully  operational  form 
until  August  28, 1981.  Certain  vendors 
have  indicated  to  the  Commission  that 
this  schedule  leaves  insufficient  time  for 
certain  vendors  to  adequately  test  their 
systems  prior  to  the  September  1, 1981, 
effective  date  of  the  Vendor  Display 
Rule.  Consequently,  the  Commission  has 
decided  to  extend  the  effective  date  of 
Rule  llAcl-2  from  September  1, 1981, 
until  October  1, 1981,  to  provide  vendors 
an  additional  period  in  which  to 
complete  the  testing  necessary  to  ensure 
the  reliability  of  their  systems 
displaying  the  BBO. 

Because  of  the  urgency  of  extending 
the  effective  date  of  the  Rule  prior  to  its 
taking  effect  on  September  1. 1981.  and 
pursuant  to  the  Administrative 
Procedure  Act,  5  U.S.C.  551  et  seq.,  the 
Commission  finds  for  good  cause  that 
notice  and  public  comment  procedures 
for  this  amendment  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.' The  Commission  also 
finds  that  adoption  of  the  Rule 
Amendment  does  not  impose  any 
burdens  on  competition  that  are  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

The  Securities  and  Exchange 
Commission,  acting  pursuant  to  the  Act, 
hereby  revises  paragraph  (h)  of 
§  240.11  Acl-2  of  Title  17  of  the  Code  of 
Federal  Regulations  to  ppstpone  to 
October  1. 1981  the  effective  date  of 
paragraphs  (b)(2)(ii),  {b)(2)(vi)  and 
(c)(2](i),  (ii).  (iv),  (v)  of  §  240.1lAcl-2. 

The  text  of  the  amendment  is  as 
follows: 

§240.11Ac1-2    Display  of  transaction 
reports,  last  sale  data,  and  quotation 
information. 

***** 

(h)  Effective  date.  The  effective  date 
of  this  section  shall  be  April  5, 1980. 
except  for  paragraph  c(2)(vi).  which 
shall  become  effective  on  July  5, 1980. 
and  paragraphs  (b](2)(ii),  (b}(2](vi]  and 
(c){2)(i),  (ii).  (iv).  (v)  which  shall  become 
effective  on  October  1, 1981 


^Thus.  the  Regulatory  Flexibility  Acl,  5  U.S.C.  BOl 
el  seq.,  is  inapplicable  to  this  amendment,  since  this 
act  is  applicable  only  if  a  proposed  action  is  subject 
to  public  notice  and  comment. 
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By  the  Commission. 
George  A.  Fltzsimmons. 

Secretory. 
August  26. 1981. 

\¥V.  Ooc  81-Z5S02  Filed  9-1 -«1:  ll;4S  am) 
BtlXJNG  CODE  8010-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

Coverage  of  Employees  of  State  and 
Local  Governments;  Rnal  Regulations 

agency:  Social  Security  Administration, 

HHS. 

action:  Final  regulations. 

summary:  These  amendihents  finalize 
interim  regulations  governing  the 
frequency  with  which  States  and 
interstate  instrumentalities  {which  are 
treated  as  States  to  the  extent 
practicable)  must  deposit  social  security 
contributions  on  wages  and  salaries 
paid  to  covered  employees.  These 
regulations  require  States  and  interstate 
instrumentalities  to  deposit 
contributions  within  30  days  after  the 
end  of  each  calendar  month  in  which 
wages  are  paid.  These  regulations 
reflect  section  503  of  the  Social  Security 
Disability  Amendments  of  1980,  enacted 
on  June  9, 1980.  They  were  published  as 
interim  regulations  on  October  31, 1980, 
at  45  FR  72110. 

dates:  The  amendments  made  by 
paragraph  1  below  were  effective  )uly  1, 
1980,  the  same  date  the  statutory  change 
became  effective.  The  amendments 
made  by  paragraph  2  below  were 
effective  January  1, 1981.  These  dates 
were  set  by  publication  of  the  interim 
regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Armand  Esposito,  Legal  Assistant.  6401 
Security  Boulevard,  Baltimore. 
Maryland  21235,  telephone  301-594- 
7455. 

SUPPLEMENTARY  INFORMATION:  We 
published  these  amendments  as  interim 
regulations  on  October  31, 1980.  at  45  FR 
72110.  We  allowed  the  public  until 
December  30, 1980,  to  comment  on  them. 
We  received  no  comments  on  the 
interim  regulations. 

Section  218  of  the  Social  Security  Act 
(the  Act)  (42  U.S.C.  418)  requires  the 
Secretary  of  Health  and  Human 
Services,  at  a  State's  request,  to  enter 
into  an  agreement  to  provide  social 
security  coverage  of  the  services  of 
employees  of  that  State  and  its  local 
government  units.  All  States  (and  about 
65  interstate  instrumentalities  which  are 


treated  as  States  to  the  extent 
practicable)  have  such  agreements.  Prior 
to  July  1, 1980  (the  effective  date  of 
section  503  of  the  Social  Security 
Disability  Amendments  of  1960).  section 
218(e)(1)  of  the  Act  gave  the  Secretary  of 
Health  and  Human  Services  discretion 
to  promulgate  regulations  governing 
when  and  how  often  States  and 
interstate  instrumentalities  were  to  pay 
contributions  equivalent  to  the  social 
security  taxes  on  wages.  The  regulations 
in  effect  prior  to  July  1. 1980  (20  CFR 
404.1255(a))  required  payment  from  the 
States  by  deposit  in  a  Federal  Reserve 
Bank  on  or  before  the  15th  day  of  the 
second  month  after  the  calendar  quarter 
in  which  wages  were  paid.  For  an 
interstate  instrumentality,  the 
contribution  payments  for  a  calendar 
quarter  were  due  and  payable  on  or 
before  the  last  day  of  the  first  month  of 
the  next  calendar  quarter.  These 
depository  requirements  were 
considerably  less  restrictive  for  State 
and  local  governmental  employers  than 
for  private  employers  and  resulted  in 
losses  of  interest  earnings  to  the  Social 
Security  trust  funds.  Consequently,  the 
Social  Security  Administration 
undertook,  by  regulations,  to  accelerate 
the  schedule  of  deposits.  These  final 
regulations  (20  CFR  404.1255a)  were 
published  at  43  FR  54083  (November  20, 
1978)  with  a  delayed  effective  date  of 
July  1, 1980.  (Section  7  of  Pub.  L.  94-202 
precluded  a  change  in  the  frequency  or 
due  dates  for  payments  and  reports  until 
at  least  18  months  after  the  change  had 
been  published  in  final  form  in  the 
Federal  Register.)  These  regulations 
provided  that  the  State  pay 
contributions  for  wages  paid  in  a  month 
as  follows: 

(a)  For  each  of  the  first  2  months  in  a 
calendar  quarter  the  payments  were  to 
be  due  on  or  before  the  15th  day  of  the 
following  month;  and 

(b)  For  the  third  month  in  the  calendar 
quarter,  the  payments  were  to  be  due  on 
or  before  the  15th  day  of  the  second 
month  of  the  next  quarter.  (For 
interstate  instrumentaUties,  the 
payments  for  the  third  month  were  to  be 
due  on  or  before  the  last  day  of  the 
following  month.) 

In  addition,  because  of  the  cost 
savings  and  other  advantages  of  annual 
wage  reporting,  which  Congress 
mandated  for  the  private  employment 
sector  beginning  in  1978,  we  pubHshed 
final  regulations  prescribing  annual 
wage  reporting  for  State  and  local 
government  employers.  These 
regulations  were  published  on  June  28, 
1979  (44  FR  37604),  to  go  into  effect  on 
January  1, 1981.  (The  delayed  effective 
date  was  to  comply  with  Pub.  L.  94-202.) 


While  these  regulations  did  not  make 
any  change  in  the  frequency  with  which 
deposits  were  to  be  made,  we  amended 
the  regulations  (20  CFR  404.12S5a)  to 
require  the  filing  of  a  contribution  return 
when  the  contributions  are  paid. 

On  June  9. 1980.  the  Social  Security 
Disability  Amendments  of  1980.  Pub.  L 
96-265.  t)ecame  law.  Section  503  of  that 
law  amends  section  218(e)  of  the  Social 
Security  Act  to  provide  that  States  rouci 
pay  their  social  security  contributions 
within  30  days  after  the  end  of  each 
calendar  month  in  which  wages  are 
paid.  That  provision  became  effective 
July  1, 1980.  These  regulations  (which 
supersede  those  on  frequency  of 
deposits  which  were  pubhshed  on 
November  20. 1978)  reflect  that  statutory 
change. 

Section  503(c)  provides  that  the  18 
months  delay  in  the  effective  date 
required  by  Pub.  L  94-202  shall  not 
apply  to  changes  to  regulations  that 
carry  out  section  503(a). 

Also,  to  carry  out  the  clear  intent  of 
Congress,  these  regulations  provide  that 
contributions  are  to  be  deposited  no 
later  than  the  preceding  workday  where 
the  last  day  for  paying  contributions 
falls  on  a  Federal  nonworkday  and  do 
not  contain  a  good  cause  provision  for 
permitting  late  payments  without 
charging  interest. 

Effect  on  Wage  Reports  and 
Contribution  Returns 

The  changes  in  the  dates 
contributions  are  due  did  not  affect  the 
date  contribution  returns  and  wage 
reports  were  due  during  the  period  July  1 
through  December  31. 1980.  They  were 
still  due  quarterly  rather  than  monthly. 

Effective  January  1. 1981.  the  annual 
reporting  regulations  (44  FR  37604.  June 
26. 1979)  changed  the  date  contribution 
returns  and  wage  reports  are  due.  Wage 
reports  are  due  by  February  28  of  each 
year. 

Contribution  returns,  however,  are  to 
be  filed  on  the  same  date  the 
contribution  payment  is  due 
(I  404.1255a(c){2)(iii)).  We  are  not 
changing  this  rule.  However,  due  to  the 
change  in  the  date  the  contributions 
must  be  paid,  there  is  an  actual  change 
in  the  date  the  contribution  returns  must 
be  filed. 

Changes  to  Interim  Regulations 

We  have  modified  S  404.1255a(c)(2)  to 
reflect  the  date  and  Federal  Register 
page  on  which  the  interim  regulations 
were  published.  A  correction  notice 
containing  this  change  was  published  on 
November  26, 1960.  at  45  FR  78633.  We 
have  also  corrected  a  drafting  omission 
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by  adding  hree  asterisks  at  the  end  of 
§  404.1255d(c)(2).  The  addition  of  these 
asterisks  rqeans  that 
§§  404.1253a(c)(2)(i),  (c)(2)(H).  and 
(c)(2)(iii)  a^  unchanged. 

Accordir  gly,  these  rules  are  adopted 
as  set  forth  below. 

These  re  [ulations  reflect  a  non- 
discretionary  statutory  change.  They 
have  been  eviewed  in  that  context 
against  E.C  .  12291  and  do  not  meet  any 
of  the  crite  ia  for  a  major  regulation. 
Therefore  i  Regulatory  Impact  Analysis 
is  not  requi  red. 

These  re;  iulations  impose  no 
reporling/r  ;cord  keeping  requirements 
requiring  0  MB  clearance. 

(Catalog  of  F  ederal  Domestic  Assistance 
Program  Nos .  13.802-13.805.  Social  Security 
Program) 

Dated:  Jul;  28. 1981. 
John  A.  Sval  n. 
Commission  >r  of  Social  Security. 

Approved:  August  11, 1981. 
Ridiard  S.  Si  :hweiker, 
Secretary  of  Health  and  Human  Senices. 

PART  404-4-FEDERAL  OLD-AGE. 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950—) 

20  CFR  PJart  404  is  amended  as 
follows 

1.  Effecti 
paragraphs 
read  as  fol 


iVe  July  1, 1980  §  404.1255a, 
(a)  and  {c)(5)  are  revised  to 

ows: 


§  404.1255a '  Place  and  time  for  filing 
contribution  returns,  and  wage  reports  and 
malting  deposits  of  contributions— for 
months  on  4r  after  July  1, 1980. 

(a)  Deposits.  Contribution  payments 
for  wages  ijaid  in  a  month  shall  be  made 
as  prescribed  in  §  404.1223.  Except  as 
provided  in  paragraph  {c)(2)  of  this 
section,  contribution  payments  for 
wages  paid  in  a  calendar  month  are  due 
and  payable  within  the  thirty-day  period 
following  t|ie  last  day  of  that  month. 

«  * 

(c)*  * 

(5)  Due  c  ate  is  a  Federal  nonworkday. 
If  the  due  c  ate  for  paying  contributions 
for  the  wages  paid  in  a  month  (as 
specified  in  paragraph  (a)  of  this 
section]  fa^s  on  a  Federal  nonworkday, 
the  contriblitions  shall  be  paid  no  later 
than  the  preceding  Federal  workday.  If 
the  last  day  for  filing  any  wage  report  or 
contribution  return  falls  on  a  Federal 
nonworkday,  the  contribution  return  or 
wage  report  may  be  filed  on  the  next 
Federal  wqrkday. 


;tive 


2.  Effective  January  1, 1981.  the 
heading  and  paragraphs  (c)(2)  and  (c)(5) 
of  §  404.121  >5a  as  published  on  June  28, 


1979,  at  44  FR  37608,  are  revised  to  read 
as  follows: 

§  404.1255a    Place  and  time  for  filing 
contribution  returns,  wage  reports,  and 
making  deposits  of  contributions  for 
months  on  or  after  January  1, 1981. 

***** 

(c)  Contribution  returns  and  wage 
reports— {1]  *  *  * 

(2)  When  to  be  filed.  (For  the  rules  in 
effect  during  the  period  July  1, 1980 
through  December  31, 1980  see  43  FR 
54087,  November  20, 1978  and  45  FR 
72110.  October  31, 1980.  *  *  * 
***** 

(5)  Due  date  is  a  Federal  nonworkday. 
If  the  due  date  for  paying  contributions 
for  the  wages  paid  in  a  month  (as 
specified  in  paragraph  (a)  of  this 
section)  falls  on  a  Federal  nonworkday, 
the  contributions  shall  be  paid,  and  the 
contribution  return  shall  be  filed,  no 
later  than  the  preceding  Federal 
workday.  If  the  last  day  for  filing  any 
wage  report  falls  on  a  Federal 
nonworkday,  the  wage  report  may  be 
Filed  on  the  next  Federal  workday. 
***** 

(Sees.  205,  218, 1102,  Social  Security  Act;  53 
Stat.  1368,  as  amended,  64  Stat.  514  as 
amended,  and  49  Stat.  647,  as  amended  (42 
U.S.C.  405,  418, 1302)) 

IKR  Doc.  ai-25M8  Filed  9-1-81;  8:45  amj 
BIUING  CODE  4110-07-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

IFAP  OH5260/T70;  PH-FRL-1924-8I 

Tolerances  for  Pesticides  in  Food; 
Propetamphos 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  temporary  food  additive 
regulation  establishes  a  regulation 
permitting  residues  of  the  insecticide 
propetamphos  ((£l-l-methylethyl  3- 
({(ethylamino)methoxypho8phinothioyl] 
oxyj-2-butenoatej  in  or  on  food  resulting 
from  its  use  in  a  proposed  experimental 
program  involving  application  of  a  1.0 
percent  concentration  in  food  handling 
establishments  at  0.1  part  per  million 
(ppm).  This  regulation  was  requested  by 
Sandoz,  Inc. 

EFFECTIVE  DATE:  Effective  on  September 
2, 1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  St..  SW., 
Washington,  DC  20460. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Miller,  Product  Manager 
(PM)  16,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
403,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (706- 
557-7040). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  July  23, 1980  (45  FR 
49147)  that  Sandoz,  Inc.,  480  Camino  Del 
Rio  South,  San  Diego,  CA  92108,  had 
submitted  a  food  additive  petition 
(OH5260)  to  the  EPA.  The  petition 
proposed  that  21  CFR  Part  193  be 
amended  by  establishing  a  regulation 
permitting  residues  of  the  insecticide, 
propetamphos  ((£l-l-methylethyl  3- 
[[(ethylamino)methoxyphosphinothioylj 
oxyJ-2-butenoate]  in  or  on  food  resulting 
from  its  use  in  a  proposed  experimental 
program  involving  application  of  a  1.0 
percent  concentration  in  food  handling 
establishments  at  0.1  part  per  million 
(ppm). 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated  and  it 
was  determined  that  the  pesticide  may 
be  safely  used  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  which  has  been  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 

The  toxicological  data  considered  in 
support  of  the  regulation  included  a  6- 
month  dog  feeding  study  and  an  interim 
report  of  a  chronic  mouse  feeding  study 
(at  77  weeks),  both  showing  no 
observable  effect  levels  (NOEL)  of  0.05 
mg/kg/day;  a  13-week  feeding  study  in 
rats  with  a  NOEL  of  4  ppm;  an  acute 
delayed  neurotoxicity  test  in  hens  which 
showed  that  the  chemical  wp  not  a 
delayed  neurotoxic  agent;  a  teratology 
study  in  rabbits  which  was  negative; 
and  an  interim  report  on  a  three- 
generation  rat  reproduction  study  with 
results  through  generation  three,  litter 
two  which  showed  no  significant  effects 
at  dosages  up  to  20  ppm. 

The  acceptable  daily  intake  (ADI)  for 
humans,  based  on  the  NOEL  of  0.05  mg/ 
kg/day  in  the  6-month  dog  study  and 
using  a  safety  factor  of  10  for  cholinergic 
effects,  has  been  calculated  to  be  0.005 
milligrams  (mg)/kilogram  (kg)  of  body 
weight  (bw)  per  day;  the  maximum 
permissible  intake  (MPI)  is  0.3  mg/day 
for  a  60  kg  human.  The  theoretical 
maximum  residue  contribution  (TMRC) 
in  the  human  diet  from  the  regulation  is 
0.15  mg/day;  this  value  represents  50.0 
percent  of  (he  ADI.  There  are  no 
regulatory  actions  pending  against 
registration  of  the  pesticide,  and  no 
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temporary  or  permanent  tolerance  has 
previously  been  established. 

No  other  considerations  are  involved 
in  establishing  this  food  additive 
regulation. 

The  metabolism  of  the  pesticide  is 
adequately  understood  for  the  purposes 
of  this  temporary  food  additive 
regulation  and  an  adequate  analytical 
method  (gas  chromatography  using 
either  a  flame  photometric  detector  or 
an  alkali  flame  ionization  detector)  is 
available  for  enforcement  purposes. 

It  is  concluded  that  the  pesticide  may 
be  safely  used  in  accordance  with  the 
prescribed  manner  when  such  uses  are 
in  accordance  with  the  label  and 
labeling  registered  pursuant  to  FIFRA, 
as  amended.  (86  Stat.  973;  89  Stat.  973: 
89  Stat.  751;  U.S.C.  135(a)  et  seq.). 
Therefore,  21  CFR  Part  193  is  amended 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  October  2, 
1981.  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Km.  3708  (A-110).  401  M  St., 
SW.,  Washington,  DC  20460.  Such  must 
be  submitted  in  quintuplicate  and 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (0MB)  has  exempted  this  rule 
from  the  0MB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
Section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that  the 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4. 1981  (46  FR  24945). 

Effective  on  September  2, 1981. 

(Sec.  409(C)(1),  72  Stat.  1786  (21  U.S.C 
348(c)(1)) 


Dated:  August  10. 1981. 
Edwin  L.  |ohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  21  CFR  Part  193  is 
amended  by  adding  §  193.375  to  read  as 
follows: 

§  193.375    Propetamphos. 

(a)  A  food  additive  regulation  is 
established  for  residues  of  the 
insecticide  propetamphos  [(£1-1- 
methylethyl  3- 

[[(ethylamino)methoxyphosphinothioyl) 
oxy]-2-butenoate)  in  food  items  at  0.1 
part  per  million  resulting  from  the 
application  of  a  1.0  percent 
concentration  of  the  insecticide  in  food 
handling  establishments.  Such  residues 
may  be  present  therein  only  as  a  result 
of  application  with  the  provisions  of  an 
experimental  use  permit  and  this 
regulation  which  expire  August  11, 1982. 

(b)  Residues  in  food  items  not  in 
excess  of  0.1  part  per  million  resulting 
from  the  use  as  described  in  paragraph 
(a)  of  this  section  remaining  after 
expiration  of  the  experimental  use 
program  will  not  be  considered 
actionable  if  the  insecticide  is  legally 
applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  food 
additive  regulation. 

(c)  Sandoz,  Ina  will  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  will  also  keep  records 
of  production,  distribution,  and 
performance,  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employer  of  the  EPA  or  the 
Food  and  Drug  Administration. 

|FR  Doc.  Bl-2SSn  Filed  9-1-81:  &45  amj 
BILLING  CODE  6560-32-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2673 

Termination  for  Multiemployer  Plans; 
Announcement  of  Effective  Date 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  effective  date  of  final 

rule. 

SUMMARY:  The  purpose  of  this  notice  is 
to  advise  the  public  that  the  Pension 
Benefit  Guaranty  Corporation's 
regulation  on  Termination  for 
Multiemployer  Plans  is  effective  as  of 
September  2, 1981.  On  July  20. 1981.  the 
PBGC  published  a  final  regulation  on 
Termination  for  Multiemployer  Plans  (46 
FR  37244).  The  regiUation  prescribes  the 


contents  and  procedures  for  a  Notice  of 
Termination  which  must  be  be  filed  by 
terminated  multiemployer  plans  under 
Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  as 
amended  by  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980.  The 
Regulation  was  to  be  effective  on  the 
later  of  30  days  affer  publication  in  the 
Federal  Register  or  receipt  of  approval 
from  the  Office  of  Management  and 
Budget  of  the  reporting  requirements 
contained  in  the  regulation,  as  required 
by  the  Paperwork  Reduction  Act  (44 
U.S.C  Chapter  35).  OMB  approval  was 
given  on  August  21. 1981.  Accordingly, 
this  regulation  is  effective  as  of  the 
publication  of  this  notice. 

EFFECTIVE  DATE!  September  2. 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Graham.  Office  of  the 
Executive  Director,  Policy  and  Planning 
(140).  2020  K  Street  N.W..  Washington. 
DC.  20006;  202-254-4882. 

Issued  at  Washington.  D.C..  on  this  28th 
day  of  August  1981. 

Robert  E  Nagle, 

Executive  Director.  Pension  Benefit  Guaranty 

Corporation. 

|FK  Doc  81-2SSa2  Filed  »-l-n:  SA5  an^ 
BILUNGCOOE  r70»-01-« 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
32  CFR  Part  212 

Private  Organizations  on  Military 
Installations 

agency:  Department  of  the  Army.  ODD. 
action:  Final  rule:  Technical  correction. 

SUMMARY:  This  document  corrects  the 
inadvertent  removal  of  Part  212 — Private 
Organizations  on  DOD  Installations.  46 
FR  37634.  July  22, 1981. 

EFFECTIVE  DATE:  September  2, 1981. 

FOR  FURTHER  INFORMATION  COWTACR 

Mr.  John  O.  Roach.  II.  Office  of  the 
Adjutant  General.  Attn:  DAAG-AMR-R, 
Washington,  DC  203ia  Telephone:  (202) 
325-6163. 

Dated:  August  28, 1981. 
John  O.  Roach  OL 

Arwy  Liaison  Officer  with  the  Federal 
Register. 
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PART  212— ffllVATE 
ORGANIZAtlONS  OM  OOD 
INSTALLATIONS 

Accordingly.  Part  212  is  hereby 
reinstituted. 

{FK  Doc  «1-2S394  fHe4  9-t-«^  MS  jb) 
BILLIN6  COK  it^»-4»-M 

-  »     '  = 

DEPARTMENT  OF  EDUCATION 
34  CFR  Part  606 

Continuing  Education  Outreach- 
Special  Projects  Program 

agepicy:  Depprtmenf  of  Education. 
action:  Final  regulations. 


inal  1 


summary:  The  Secretary  of  Education 
issues  final  regulations  for  the 
Continuing  Education  Outreach — 
Special  Projects  Program.  The 
regulations  iifiplement  statutory  changes 
contained  in  the  Education  Amendments 
of  1980.  The  regulations  govern  the 
administratioti  of  a  program  designed 
primarily  to  demonstrate  the 
effectivenesslof  alternative  providers 
and  approaches  to  postsecondary 
education  that  serve  the  needs  of 
underserved  adult  learners.  The 
regulations  insure  that  a  wide  range  of 
applicants,  iiicluding  institutions  of 
higher  educapon,  public  and  private 
organization*  States,  business,  industry, 
and  labor,  will  be  eligible  to  participate 
in  the  prografi. 

DATES:  Thesa  regulations  are  expected 
to  take  effect  45  days  after  they  are 
transmitted  tp  the  Congress.  Regulations 
are  usually  transmitted  to  the  Congress 
several  days  before  they  are  published 
in  the  Federat  Register.  The  effective 
date  is  chang)ed  by  statute  if  Congress 
takes  certain  ladjoumments.  If  you  want 
to  know  the  affective  date  of  these 
regulations,  cjall  or  write  the  Department 
of  Education  contact  person. 

ADDRESS:  Anjy  questions  concerning 
these  regulations  should  be  addressed  to 
Mr.  John  E.  Dbnahue,  U.S.  Department  of 
Education  (Room  3717,  RC«-a),  400 
Maryland  Avjenue,  SW..  Washington. 
D.C.  20202-3310. 

FOR  FURTHEW  INFORMATtON  CONTACT: 

Mr.  John  E.  Donahue.  Teiephooe:  (202) 
245-9868. 

SUrPLEMCNTARY  MfOMMATKM:  The 

Continuing  Education  Outreach — 
Special  Projects  Program  is  the 
successor  to  the  Community  Service  and 
Continuing  Education — Special  Projects 
Program.  The  primary  focus  has  been 
changed  froni  assisting  in  the  solution  of 
national  and  regional  problems  to 


expanding  access  to  continuing 
education  opportunities  for  underserved 
adult  learners.  Eligibility  for  grants  and 
contracts  has  been  expanded  to  include 
public  and  private  organizations.  States, 
community-based  educational 
institutions,  business,  mdustry  and 
labor,  in  addition  to  institutions  of 
higher  education. 

The  President  has  proposed  budget 
rescissions  to  the  Congress  that  may 
eliminate  funds  for  this  program,  if  the 
Congress  approves  the  proposed 
rescissions,  a  notice  to  the  public  will  be 
published  in  the  Federal  Roister,  stating 
that  the  rescissions  have  been  approved. 

A  Notice  of  Proposed  Rulemaking  was 
pubKshed  in  the  Federal  Register  on 
December  30, 1980  (45  FR  86315-86317). 
Interested  persons  were  given  60  days  in 
which  to  submit  written  comments.  One 
comment  was  received.  That  comment, 
and  the  Secretary's  response  to  it, 
follow. 

Sectkn  606.11    Funding  Priorities 

Comment:  The  commenter  expressed 
concern  over  the  inchnfon  fn  the 
regulations  of  a  provision  stating  that 
the  Secretary  of  Education  may 
establish  annual  funding  priorities.  The 
commenter  felt  that  this  section  of  the 
regulations  exceeded  the  scope  of  the 
Secretary's  statutory  authority.  The 
commenter  also  felt  that  priorities  wqoH 
limit  the  potential  of  the  field  to  respond 
to  the  objectives  of  the  program. 

Response:  No  change  is  made.  The 
Secretary  of  Education  is  granted 
substantive  rulemaking  authority  under 
Section  414  of  Tide  IV  of  the  Departinent 
of  Education  Organization  Act  Q^b.  L. 
96-88,  20  U.S.C.  3474).  This  section 
provides,  in  pertinent  part,  that — 

(a]  The  Secretary  is  authorized  to  prescribe 
such  rules  and  regulations  as  the  Secretary 
determines  necessary  and  apiiropriate  to 
administer  and  manage  the  functions  of  the 
Secretary  or  the  Department  •  *  • 

Under  this  provision  the  Secretary  i«- 
empowered  to  establish  rules  and 
regulations  that  apply  to  any  program 
for  which  the  Secretary  is,  by  law, 
administratively  responsible. 

These  rules  and  regulations  may 
include  rules  affecting  the  process  by 
which  the  Secretary  awards 
discretionary  grants  and  contracts.  It  ia 
within  the  Secretary's  discretion  to 
establish  annual  funding  priorities 
consistent  with  the  objectives  of  a 
program  statute  if  the  Secretary 
determines  that  the  use  of  program 
funds  by  recipients  to  conduct  certain 
activities,  serve  certain  populations,  or 
investigate  certain  topics  would  b«  the 
most  promising  means  of  promoting  the 


efficient  and  effective  use  of  the  limited 
resources  available. 

Under  a  recent  amendment  to  the 
Education  E)epartment  General 
Administrative  Regulations  (EDGAR), 
the  Secretary  has  established 
procedures  under  which  the  Secretary 
may  set  annual  funding  priorities,  invite 
applications  that  address  a  priority,  and 
give  competitive  or  absolute  preference 
to  an  application  that  meets  the  priority 
(34  CFR  75.105). 

The  objectives  of  the  Contirraing 
Education  Outreach — Special  Projects 
Program  are  extremely  broad  in  scope. 
In  addition,  there  are  few  restrictions  on 
who  may  apply  for  funds.  Given  the 
almost  unlimited  range  of  potential 
applicants  and  permissible  activities, 
and  the  fact  that  program  funds  will 
always  be  relatively  scarce,  annual 
priorities  establish  programmatic  focus 
and  promote  the  effective  and  efficient 
use  of  limited  resources.  As  long  as  the 
priorities  are  consistent  with  the 
objectives  of  the  statute,  and  are 
published  in  the  Federat  Register,  theB* 
establishment  does  not  exceed  the  scope 
of  the  Secretary's  statutory  authority. 

Other  Changes 

ProvisiaBS  in  fi|  606.20  and  606.32  of 
the  NPRM  relating  to  project  length  and 
continuation  grants  have  been 
eliminated  from  the  final  regulations. 
Other  editorial  changes  have  been 
made. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legaJ 
authority  is  placed  in  parentheses  on  the 
Hne  following  each  substantive 
provision  of  these  final  regulati'ons. 

(Catalog  of  Federal  Domestic  Assistance 
number  not  yet  assigned] 
Dated:  August  28. 1961. 
T.  H.  Ben. 
Secretary  of  Education. 

The  Secretary  revises  Part  606  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  606-CONTINUlNG  EDUCATION 
OUTREACH— SPECIAL  PROJECTS 
PROGRAM 

Subpart  A— General 

Sec 

606.1  Continuing  Education  Outreach — 
Special  Projects  Program. 

606.2  ETigible  grantees. 

606.9    Regulations  that  apply  to  the 

Continuing  Education  Outreach — Special 

Projects  Program. 
606.4    Definitions  that  apply  to  the 

Contiiwiiig  Education  Outreach — Special 

Projects  Program. 
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Subpart  B— What  Kinds  of  Proiects  Does 
tite  Secretary  Assist  Under  This  Program? 

Sec. 

606.10  Eligible  activities. 

606.11  Funding  priorities. 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

606.20    How  to  apply  for  fiinds. 

Subpart  0 — How  Does  the  Secretary  Make 
a  Grant? 

606.30  Procedures  for  evaluating 
applications. 

606.31  Criteria  for  evaluating  applications. 

Subpart  E— What  Condition  Must  be  Met  by 
a  Grantee? 

606.40    Matching  requirement. 

Authority:  Title  I  of  the  Higher  Education 
Act  of  1965,  as  amended  by  Pub.  L  96-374  (20 
U.S.C.  1016).  unless  otherwise  noted. 

Subpart  A— General 

§  606.1    Continuing  Education  Outreach- 
Special  Projects  Program. 

Under  the  Continuing  Education 
Outreach — Special  Projects  Program,  the 
Secretary  awards  grants  and  contracts 
for  projects  designed  primarily  to 
demonstrate  the  effectiveness  of 
alternative  providers  and  approaches  in 
increasing  access  to  postsecondary 
continuing  educational  opportunities  for 
underserved  adult  learners.  These 
regulations  govern  the  award  of  grants 
under  this  program.  ' 

(20  U.S.C.  1016) 

§  606.2    Eligible  grantees. 

The  following  parties  are  eligible  to 
receive  grants  under  this  program: 

(a)  Institutions  of  higher  education. 

(b)  Public  and  private  institutions  and 
organizations,  mcluding  business, 
industrial,  and  labor  orgeinizations. 

(c)  States. 

(d)  Any  combination  of  these 
institutions,  organizations,  or  States. 

(20  U.S.C.  1016) 

§  606.3    Regulations  that  apply  to  ttie 
Continuing  Education  Outreach— Special 
Projects  Program. 

Hie  following  regulations  apply  to  the 
Continuing  Education  Outreach — 
Special  Projects  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(Definitions). 

(b)  The  regulations  in  this  Part  606. 

(20  U.S.C.  1016;  20  U.S.C.  1221e-3{a)(l)) 

§  606.4    Definitions  that  apply  to  the 
Continuing  Education  Outreach — Special 
Projects  Program. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  as 
defined  in  34  CFR  Part  77: 


Applicant 

Application 

Budget  period 

Contract 

EDGAR 

Fiscal  year 

Grant 

Grantee 

Private 

Project 

Project  period 

Public 

Secretary 

State 

(b)  Definitions  that  apply  to  this  part. 
The  following  definitions  apply  to  ihis 
part: 

"Act"  means  Title  XII  of  the  Higher 
Education  Act  of  1965,  as  amended. 

"Adults  whose  educational  needs 
have  been  inadequately  served"  means 
individuals  18  years  of  age  or  older 
who— because  of  circumstances  of  age, 
sex,  low  income,  handicap,  minority 
status,  rural  isolation,  status  of 
unemployment  or  underemployment, 
lack  of  education,  or  other  significant 
barriers — ^have  been  discouraged  from 
obtaining  equal  educational 
opportunities. 

"Continuing  education"  means 
postsecondary  instruction  and  support 
services  designed  to  meet  the 
educational  needs  of  adults,  including 
the  expansion  of  available  learning 
opportunities  for  adults  whose 
educational  needs  are  inadequately 
served  by  current  educational  offerings 
in  their  communities. 

(20  U.S.C.  1018) 

Subpart  B— Wtiat  Kinds  of  Projects 
Does  the  Secretary  Assist  Under  This 
Program? 

§606.10    Eligible  activities. 

The  Secretary  makes  grants  for 
projects  that: 

(a)  Develop  and  evaluate  innovative 
delivery  systems,  particularly  those 
involving  alternative  providers,  that 
increase  access  to  postsecondary 
education  for  underserved  adults: 

(b)  Expand  the  range  of  educational 
and  community  resources  that  meet  the 
needs  of  underserved  adults  for 
continuing  education; 

(c)  Promote  the  development  of 
interstate  educational  delivery  systems, 
cooperative  and  consortial 
arrangements,  and  programs — including 
teleconununications — that  more 
effectively  address  regional  needs  for 
continuing  education; 

(d)  Stimulate  and  evaluate  creative 
approaches  to  the  problems  of  access 
for  adults  inadequately  served  by 
existing  educational  offerings; 


(e)  Develop  statewide,  regional,  or 

national  programs  to  coordinate 
educational  and  occupational 
information,  including  information  on 
student  financial  assistance,  through  the 
creation  and  expansion  of  data  banks 
for  the  more  effective  coordination  and 
dissemination  of  that  information; 

(f)  Assist  States  to  perform  more 
effectively  their  functions  of  authorizing 
institutions  of  higher  education  in  their 
State; 

(g)  Provide  preservice  and  inservice 
training  to  the  teachers  and 
administrative  personnel  involved  in 
child  care,  including  the  recruitment  and 
training  of  low-income  parents  for 
positions  in  child  care: 

(h)  Provide  specialized  training  in 
early  childhood  education;  or 

(i)  Develop  improved  teacher 
certiHcation  criteria  for  child-care 
programs. 

(20  U.S.C  1016) 

§606.11    Funding  prioritie*. 

(a)  For  any  fiscal  year  the  Secretary 
establishes  priorities  for  the  funding  of 
proposed  projects.  The  priorities  are 
consistent  with  the  objectives  listed  in 
§  606.10.  The  Secretary  announces 
priorities  in  the  Federal  Register. 

(b]  To  be  eligible  for  funding,  a 
proposed  project  must  respond  to  one  of 
the  priorities  established  by  the 
Secretary. 

(20  U.S.C.  1016) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§606.20    How  to  apply  for  funds. 

An  applicant  requesting  funds  under 
this  part  shall  use  the  following 
procedures: 

(a)  The  procedures  contained  in 
EDGAR  (34  CFR  Part  75,  Subpart  C);  and 

(b)  The  following  special  application 
procedures: 

(1)  On  or  before  the  deadline  date  for 
submitting  its  application  to  the 
Secretary,  the  applicant  shall  submit  a 
copy  of  its  application,  with  a  letter 
asking  for  comment  to  the  State  agency 
responsible  for  comprehensive 
postsecondary  educational  planning 
under  section  1203  of  the  Act  (Federal- 
State  relationship  agreements). 

(2)  The  apphcant  shall  attach  to  its 
application  to  the  Secretary  a  copy  of  its 
letter  requesting  the  State  agency  to 
comment  on  the  application. 

(20  use.  1016) 


43968 


Fed»al  Register  /  Vol.  46.  No.  170  /  Wednesday.  September  2.  1981  /  Rules  and  Regulations 


Subpart  [>-«Naw  Does  the  Secretary 
Make  a  Grant? 

§  606.30    Pr9cedur«  for  evaluating 
appUcations. 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  606.31. 

(b)  The  Secretary  awards  up  to  100 
points  for  thiese  criteria. 

(c)  The  mtximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(d)  The  Sacretary  considers  the  rank 
order  of  applications  in  selecting 
projects  to  t|e  awarded  grants. 

(20  U.S.C.  lOife) 

§  606.31    Criteria  for  evaluating 
applications. 

(a)  Plan  of  Operation.  (10  points) 

(1)  The  Sacretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Sebretary  looks  for 
information  khat  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administratijon  of  the  project; 

(iii)  A  cle^r  description  of  how  the 
objectives  oi  the  project  relate  to  the 
purpose  of  tne  program; 

(iv]  The  vyay  the  appHcant  plans  to 
use  its  resoorces  and  personnel  to 
achieve  each  objective; 

(v)  A  cleaf  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  boen  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  grcjups; 

(B)  Wo 

(C)  Han 

(D)  The  e 

(b)  Qualn 
points) 

(l)TheS 
application 
the  quaUty 
applicant  pi 


:apped  persons;  and 
lerly. 
of  key  personnel.  [7 


crefary  reviews  each 
for  information  that  3hov\^ 
|f  the  key  personnel  the 
ms  to  use  on  the  project. 
(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qu|>lifications  of  the  project 
director  (if  dne  is  to  be  used]; 

(ii)  The  qualiflcations  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project;        | 

(iii)  The  tine  that  each  person 
referred  to  ii  paragraphs  (b)(2](i]  and  (ii) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  ej(tent  to  which  the  applicant, 
as  part  of  it^  nondiscriminatory 
employment  practices,  encourafges 
applicationa  for  employment  from 


persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  racial  or 
ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and  training 
in  fields  related  to  the  objectives  of  the 
project,  as  well  as  other  information  that 
the  apphcant  provides. 

(c)  Budget  and  cost  effectiveness.  [5 
points) 

(l)The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (12  points) 

(1)  The  Secretary  reviews  each 
application  for  information  diat  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  34  CFR  75.590— Evaluation 
by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  poesibie.  are 
objective  and  prodnce  data  that  are 
quantifiable. 

(e)  Adequacy  ofresourcee.  {3  points) 
The  Secretary  looks  for  information 

that  shows — 

(1)  The  facilities  that  Ibe  apfdfcant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  nae  are  adequate. 

(f)  Innovation.  (10  points) 
The  Secretary  reviews  each 

application  to  determine  the  extent  to 
which  the  proposed  project  differs  from 
current  or  past  activities  in  the  field  of 
continuing  education. 

(g)  Responsiveness  to  priorities.  (14 
points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  proposed  project  is 
responsive  to  one  of  the  priorities 
established  under  §  606.11  ior  the  fiscal 
year  in  which  the  applicatiai  is 
submitted. 

(h)  Replicability.  (12  points) 

The  Secretary  reviews  each 
application  to  assess  the  potential 
replicability  or  adaptability  of  the 
proposed  project  by  other  providers  of 
continuing  education. 

(i)  Dissemination.  (12  points) 

The  Secretary  reviews  each 
application  for  information  that 
describes  the  methods  the  applicant 
plans  to  use  to  disseminate  the  results  of 


the  fKoject  to  the  public  and  to 
professionals  in  the  Betd  of  continuing 

education. 

(j)  Value  to  the  field  of  continuing 
education.  (15  points) 

The  Secretary  reviews  each 
application  to  assess  the  degree  to 
which  the  proposed  project  would 
employ,  or  result  in  the  development  of, 
new  approaches,  methods,  or  materials 
of  value  in  increasing  the  effectiveness 
of  continuing  education  programs. 

(20  U.S.C.  1016) 

Subpart  E— Wfiat  Condition  Must  Be 
Met  by  a  Grantee? 

§  606.40    Matching  requhrement 

A  grantee  shall  pay  irom  non-Federal 
funds  at  least  one-third  of  the  cost  of  its 
project  funded  under  this  part. 

(20  U.S.C.  1019) 

[FR  Doc  at-isaar  Filed  »-1-«t:  MS  MBt 
8ILLIMG  CODE  4000-0 1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-»-FRL  1908-11 

Approval  and  Pronniigation  of 
Implementatfon  Ptans;  Caltfomla  Role 
Revisions  for  Two  Air  Poflution 
Control  Districts 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 


summary:  The  Enviroranental  Protection 
Agency  (Q'A)  takes  final  action  to 
approve  revisions  to  rales  of  the  Bay 
Area  and  the  South  Coast  Air  Quality 
Management  Districts  and  to 
incorporate  them  into  the  California 
State  Implementation  Plan  (SIP).  The 
intended  effect  of  this  action  is  to 
update  rules  and  to  correct  certain 
de^ciencies  in  the  SIP. 
EFFECTIVE  DATE:  October  2. 1981. 
ADDRESS:  A  copy  of  the  revisions  is 
located  at:  The  Office  of  the  Federal 
Register,  1100  "L"  Street,  NW., 
Washington,  D.C.  20005. 
FOR  FURTHER  MFORMATtON  CONTACT. 
Louise  P.  Giersch.  Director,  Air  and 
Hazardous  Materials  Division. 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  California  94105,  Attn: 
Douglas  Grano.  (415)  556-293a 
SUPPLEMENTARY  INFORMATIOM:  On  April 
2,  June  2,  July  10,  July  25,  and  August  15, 
1980,  the  California  Air  Resources  Board 
(ARE)  submitted  to  EPA  revisions  to  the 
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rules  of  two  Air  Quality  Management 
Districts  (AQMDs)  for  tndusion  in  the 
California  SIP.  Revised  rules  which  are 
being  acted  upon  by  this  notice  include 
the  following  subjects: 

Definitions.  Storage  Tank  Seals, 
Submerged  Fill  Pipes.  Exceptions  From 
Organic  Emissions.  Nitrogen  Oxides 
Emissions,  Descriptions.  Emission 
Standards.  Violations  Not  Authorized. 
Circumvention  Not  Permitted, 
Regulations  Not  Intended  to  Apply  to 
Workroom  Atmosphere.  Separation  of 
Emissions.  Combination  of  Emissions. 
Metric  Governs,  Severability,  Equipment 
Malfunction.  Administrative  Procedures, 
Open  Burning.  Particulate  Matter  and 
Visible  Emission,  Lead.  Rendering 
Plants,  Asphalt  Air  Blowing, 
Sandblasting,  Sulfur  Dioxide,  Fees, 
Anniversary  Date.  Exemptions,  Change 
in  Operation  Parameters,  Authority  to 
Construct.  Permit  to  Of>erate,  and  Lead 
Smelters — Sulfur  Oxides. 

A  list  of  the  rules  being  considered  by 
this  action  can  be  found  in  the  Notice  of 
Proposed  Rulemaking  pubUshed  on  May 
7. 1981  (46  FR  25481).  As  described  in 
the  Notice  of  Proposed  Rulemaking,  the 
rules  were  evaluated  and  found 
consistent  with  40  CFR  Part  51 
requirements,  with  certain  exceptions. 
Public  comments  were  invited  on  the 
proposed  rulemaking.  EPA  received 
comments  from  the  Bay  Area  AQMD 
and  the  ARB. 

Comment:  The  District  noted  that 
there  has  been  no  relaxation  in  sulfur 
dioxide  (SO2]  emission  limits  since  1974. 
Therefore,  they  requested  approval  of 
Regulation  9-1-300  through  303,  Saffur 
Dioxide  Standards. 

Response:  EPA  has  reevaluated  these 
rules  and  determined  that  they  should 
be  approved  since  the  Bay  Area  is 
attainment  for  SOi  and  the  new  rales  do 
not  represent  any  significant  change 
from  existing  requirements. 

Comment:  The  ARB  noted  that  EPA's 
proposal  to  approve  Regulation  1-520, 
Emission  Monitoring,  and  retain  the 
analogous,  currently  approved  Rule 
2:3210.5(8)  could  be  confusing.  The  Bay 
Area  AQMD  indicated  that  Regulation 
1-520  could  be  approved  following 
transmittal  to  EPA  of  the  District's 
Manual  of  Procedures  (MOP).  Further,  in 
response  to  EPA's  proposed  no  action 
on  certain  regulations  which  reference 
the  MOP,  the  District  noted  that  they 
had  recently  requested  the  ARB  to 
formally  transmit  the  MOP  to  EPA. 

Response:  EPA  will  address  these 
rules  in  a  future  notice,  after  submittal 
of  the  MOP  and  EPA's  subsequent 
review. 

Comment:  The  District  noted  that 
Regulation  6-310.1,  Incineration  or 
Salvage  Operations,  is  not  a  relaxation 


of  requirements  for  100  tons  per  day 
incinerators  since  there  are  no  such 
sources  existing  in  the  District  and  since 
any  new  source  exceeding  50  tons  p«r 
day  must  meet  more  stringent 
particulate  emission  limitations. 

Response:  Based  on  this  c}arifk:ation. 
EPA  is  approving  Regulation  6-310.1. 

Comment:  The  District  noted  that 
approval  of  certain  rules  listed  in  the 
May  7, 1981  notice  is  unnecessary  since 
they  have  been  recodified. 

Response:  EPA  agrees,  with  the 
District  and  the  changes  are  reflected  in 
today's  rulemaking  notice. 

It  is  the  purpose  of  this  notice  to  take 
fmal  action  on  the  rule  revisions  as 
described  in  the  May  7  notice  and 
modified  above.  Thus,  all  rules  listed  in 
the  proposal  notice  are  approved  and 
incorporated  into  the  Cahfomia  SIP. 
with  the  following  exceptions. 

No  action  is  being  taken  on  the 
following  rules  as  they  are  not 
appropriate  for  incorporation  into  the 
SIP:  Rule  6-305,  VisibJe  Particles,  and 
Rule  9-1-309,  Emission  Limitations  for 
New  Sulfuric  Acid  Plants. 

No  action  is  being  taken  on  the 
following  rules  at  this  time:  Rules  1-112. 
Breakdown.  1-113.  Discretiotrary 
Enforcement  Breakdown,  1-520, 
Emission  Monitoring,  1-600  through  1- 
604,  6-600  and  6-601.  9-1-600  through  9- 
1-605,  and  11-1-600  Ihrou^  11-1-603. 
all  entitled  Manual  of  Procedures  and 
Rules  11-1-500,  Monitoring  and 
Recording,  and  11-1-501.  Monitoring. 
They  will  be  acted  upon  in  a  later 
Federal  Register  notice. 

In  addition,  on  July  la  1981  ARB 
submitted  as  a  SIP  revision  changes  to 
Rules  1-206. 1-218.  6-311  and  9-1-302  in 
order  to  correct  typographic  errors  in  the 
previously  submitted  rules.  Since  there 
are  no  substantive  changes  to  these 
rules  which  are  addressed  in  the  May  7, 
1981  proposed  notice,  EPA  finds  that 
good  cause  exists  for  going  direcUy  to 
final  rulemaking. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have  been 
satis  He  d. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  fuly 
1, 1981. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major  "  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  The  miscellaneous  SiP 
approvals  announced  today  are  not 
Major  because  they  only  approve  state 
actions.  They  impose  no  new  regulatory 
requirements. 


This  regulation  was  submitted  to  the 
OfHce  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.&C 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  sraaU 
entities.  This  action  only  approves  state 
actions,  it  imposes  no  new  requirements. 

(Sec.llO  and  3(n(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C  7410  and  TOOlfa)). 

Dated:  August  27.  1981. 
Anne  M.  Gorsuch. 

Ac/niitustralor. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  F  of  Part  52of  Chapter  I,  Title 
40.  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— CaWfomta 

1.  Section  52.220,  paragraphs 
(c)(67)(ii),  (70)(iHB),  (79Kii).  (86Ki)(C). 
and  (88)(ii)  are  added  as  follows: 

§  52.220    Identification  of  plan. 

«  A  *  •  * 

(c)  *    *   * 

(67)*  *  * 

(ii)  Bay  Area  AQMD. 

(A)  New  or  amended  Regulation  9. 
Rules  9-1-100.  9-4-101.  9-1-200  to  9-4- 
203,  9-^t-30a  9-1-301.  9-4-303.  and  9-4- 
400  to  9-4-404. 

*  •  *  »  • 

(70)*  *  * 
(i)  *   *  * 

(B)  New  or  amended  Rule  1101. 

•         «         •         *         « 

(79)  *   *   * 

(ii)  Bay  Area  AQMD. 

(A)  New  or  amended  Regulation  1. 
Rules  1-100  to  1-111. 1-114. 1-300  to  1- 
205,  1-207  to  217, 1-219  to  1-232, 1-400  to 
1-402,  1-110  to  1-412.  l-42a  1-430  to  1- 
434, 1-440, 1^141. 1-500  to  1-502.  l-5ia 
1-521,  l-53a  1-540. 1-541,  1-543. 1-544; 
Regulation  5.  Rules  5-lOa  5-101.  5-lia 
5-111.  5-200  to  5-207.  5-300.  5-301,  5-400 
to  5^104;  Regulation  6,  Rules  6-100.  6- 
101,  6-200  to  6-204.  6-300  to  6-304,  6- 
310,  6-312.  6-a2a  6-33a  6-40a  6-401.  6- 
500  to  6-502:  Regulation  11.  Rules  11-1- 
100  to  ll-l-MK.  ll-l-«0  to  11-1-30* 
Regulation  IZ  Rules  12-2-loa  12-2-101. 
12-2-20a  12-2-201. 12-2-30a  12-2-301. 
12-2-500,  12-2-501.  12-3-lOa  12-3-101. 
12-3-300, 12-3-301. 12-3-50a  12-3-501- 
12-4-100  to  12-4-102. 12-4-200  to  12-4- 
212.  and  12-4-300  to  12-4-307. 

***** 

(86)  *  *  * 
(i)  *  •   • 
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(C)  New 
Rules  1- 
101.  9-1 
to  &-1-308, 
9-1-404. 
302. 


20  i. 
110 


9-1 


(88)*  * 

(ii)  Bay 

(A)  New 

Rules  3-10) 

208  to  3-2lfl 

3-408, 
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or  amended  Regulations. 
1-218.  6-311.  9-1-100.  9-1- 
9-1-200  to  »-l-204.  9-1-300 

9-1-310.  9-1-311.  9-1-400  to 
-500  to  9-1-502.  and  9-^- 


i  Irea  AQMD. 
or  amended  Regulation  3. 
to  3-103.  3-200  to  3-206.  3- 
,  3-300  to  3-311.  and  3-400  to 


a  r;led  9-1-81  8:45. im| 
65CO-38-M 


40  CFR  PaH  52 
(A-4-FRL  1013-71 

Approval  4nd  Promulgation  of 
Implementation  Plans;  Tennessee: 
1979  Revisions  for  Nonattainment 
Areas,  Supplemental  Submittals 

agency:  Environmental  Protection 

Agency. 

action:  Fijial  rule. 

summary:  EPA  today  announces  its 

approval  of  portions  of  the 

implement  ition  plan  revisions  which  the 

Tennessee  Air  Pollution  Control 

Division  sv  bmitted  pursuant  to  the  terms 

of  the  conqitional  approval  given  to  the 

Memphis  qarbon  monoxide  revisions  on 

February  fl,  1980  (45  FR  8004).  This 

action  will  be  effective  60  days  from  the 

date  of  thill  notice  unless  notice  is 

received  within  30  days  that  someone 

wishes  to  lubmit  adverse  or  critical 

comments, 

date:  This  action  is  effective  November 

2. 1981. 

AODRESSEIi:  Copies  of  the  materials 

submitted  by  Tennessee  may  be 

examined  juring  normal  business  hours 

at  the  folic  wing  locations: 

Public  Information  Reference  Unit. 

Library  Systems  Branch, 

Environlnental  Protection  Agency,  401 

M  Streei SW..  Washington.  DC.  20460 
Library.  Office  of  the  Federal  Register, 

1100  L  Street  NW.,  Room  8401. 

Washington.  D.C.  20005 
Library.  Eivironmental  Protection 

Agency,!  Region  IV.  345  Courtland 

Street  NE..  Atlanta.  Georgia  30365 
Tennessea  Air  Pollution  Control 

Divisioil  256  Capitol  Hill  Building, 

Nashville,  Tennessee  37203 
Division  of  Air  Pollution  Control. 

Memphi$-Shelby  County  Health 

Departnient.  814  Jefferson  Avenue. 

Memphib.  Tennessee  38105. 

Comments  should  be  addressed  to 
EPA  Region  IV,  Air  Programs  Branch. 


345  Courtland  Street  NE..  Atlanta. 
Georgia  30365. 

FOR  FURTHER  INFORMATION  CONTACT: 
Drew  Peake.  Environmental  Protection 
Agency.  Region  IV.  Air  Programs 
Branch,  345  Courtland  Street  NE., 
Atlanta.  Georgia  30365.  404/881-2864  or 
FTS  257-2864. 

SUPPLEMENTARY  INFORMATION:  The 
State  of  Tennessee  was  required  to 
submit  additional  information  by  March 
15, 1980,  to  satisfy  the  conditions  of 
approval  for  the  Memphis  carbon 
monoxide  (CO)  control  plan  as 
stipulated  in  the  February  6, 1980 
Federal  Register  (45  FR  8004).  Tennessee 
complied  with  this  requirement,  but 
there  was  a  recognized  deficiency  in  the 
submittal.  The  implementation  schedule 
for  the  Memphis  Vehicle  Inspection  and 
Maintenance  Program  (I/M)  included  in 
the  submittal  had  some  commitment 
dates  which  had  already  been  missed. 
The  Memphis  and  Shelby  County  Office 
of  Planning  and  Development  has 
modified  the  I/M  schedule  and 
forwarded  it  to  the  Technical  Secretary 
of  the  Tennessee  Air  Pollution  Control 
Board  for  formal  inclusion  in  the 
Tennessee  SIP.  This  schedule  was 
submitted  to  EPA  as  a  State 
Implementation  Plan  (SIP)  revision  on 
December  30, 1980. 

The  other  conditions  specified  in  45 
FR  8004  were  satisfied  as  follows: 

(1)  On  March  20, 1980  Tennessee  Air 
Pollution  Control  Board  (TAPCB) 
submitted  a  revised  §  2.12.3.5  Appendix 
II  to  the  EPA.  This,  coupled  with 
correspondence  from  the  Mayof  of 
Memphis  (dated  August  24, 1979)  and  a 
Resolution  from  the  Memphis 
Metropolitan  Planning  Office  Executive 
Board  and  Executive  Staff  (dated 
September  5. 1979)  committing  to  the 
Implementation  and  enforcement  of 
Transportation  Control  Measures 
(TCM),  satisfies  the  first  condition. 

(2)  Condition  two  was  satisfied  when 
TAPCB  submitted  a  schedule  for  the 
analysis  of  the  alternative 
transportation  control  measures  under 
Section  108  as  a  SIP  revision  on  March 
20, 1980.  Commitments  were  obtained  in 
the  correspondence  mentioned  in  the 
preceding  paragraph. 

(3)  The  TAPCB  submitted  a  Resolution 
(dated  October  24, 1979)  of  the  Memphis 
Area  Transit  Authority  Board  of 
Directors  as  a  SIP  revision  on  March  20, 
1980.  This  submittal  satisfied  the  third 
condition. 

(4)  The  fourth  condition  was  satisfied 
by  the  section  174  Memorandum  of 
Understanding  submitted  (on  March  20, 
1980)  to  EPA  as  a  SIP  revision. 

EPA  has  chosen  to  proceed  directly  to 
the  final  rule  removing  the  conditions  on 


the  approval  of  the  1979  CO  plan  for 
Memphis,  because  further  notice  and 
comment  are  unnecessary.  The  public 
has  already  had  the  opportunity  to 
comment  on  the  conditions.  The 
conditions  were  clearly  stated  and  no 
comments  were  received.  The  State  has 
satisfied  these  conditions. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b),  Hiereby  certify  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  would  have  no  significant 
economic  impact.  This  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  of  the  State 
of  Tennessee  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1, 1981. 

(Sections  110  and  172  of  the  Cleaa  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7502)) 

Dated:  August  27, 1981. 
Anne  M.  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  RR— Tennessee 

1.  In  §  52.2220,  paragraph  (c)  is 
amended  by  removing  the  last  sentence 
of  subparagraph  (30).  dealing  with 
conditional  approval  of  the  Memphis  CO 
plan,  and  by  adding  subparagraph  (37), 
as  follows: 

$52.2220    Identtficatton  of  plan. 
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(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•         «         *        «         * 

(37)  Transportation  related 
commitments  and  schedules,  submitted 
on  March  20  and  December  17, 1980,  by 
the  Tennessee  Division  of  Air  Pollution 
Control  to  correct  deficiencies  in  the 
Memphis  CO  plan  given  conditional 
approval  on  February  6, 1980. 

§52.2225    [Amended] 

2.  In  S  52.2225,  paragraph  (a),  dealing 
with  conditional  approval  of  the 
Memphis  CO  plan,  is  removed 

|KR  Dm:  81-255*1  FUed  »-2-«l;  8:45  am) 
BILLING  CODE  6S60-3»-U 


40  CFR  Part  180 
IOPP-300052A;  PH-FRL- 1925-21 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricuttural  Commodities; 
Butyl  Benzyl  Ptithalate 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  amends  40 
CFR  Part  180  by  establishing  an 
exemption  from  the  requirement  of  a  ' 
tolerance  for  the  inert  (or  occasionally 
active)  ingredient  butyl  benzyl  phthalate 
when  applied  to  cotton  when  used  as  an 
inert  plasticizer  in  the  formulation  of 
controHed-released  dispensers  of  the 
attractant  gossyphire  to  disrupt  the 
mating  of  the  pink  boUworm.  This 
regulation  was  requested  by  Herculite 
Products,  Inr 

EFFECTIVE  DATE:  Effective  on  September 
2,  1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk. 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  St„  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Gray.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
514D,  CM*2, 1921  Jefferson  Davis 
Highway.  Arbngton.  VA  22202.  (703- 
557-7110). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  }une  19, 1981  (46  FR 
32038)  that  Hercuhte  Products,  Inc.  had 
requested  that  the  Administrator, 
pursuant  to  section  40e(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  establish 
an  exemption  from  the  requirement  of  a 
tolerance  for  the  inert  ingredient  butyl 
benzyl  phthalate.  when  used  as  an  inert 
ingredient  in  laminated  dispensers. 


when  dispensing  gossyplure  (a  synthetic 
pheromone)  on  cotton  only,  to  disrupt 
the  mating  of  the  pink  bollwonn. 

No  comments  or  request  for  referral  to 
an  advisory  committee  were  received  in 
response  to  this  of  proposed  rulemaking. 

Therefore,  it  is  concluded  that  the 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  October  2, 
1981.  file  written  objections  with  the 
Hearing  Clerk.  Environmental  Protection 
Agency,  Rm.  M-3706,  (A-110);  401  M  St. 
SW,  Washington.  DC  20460.  Such 
objections  must  be  submitted  in 
quintuplicate  and  specify  the  pro\isions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Anafysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  tMs 
regulation  from  the  OMB  review 
requirements  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  StaL  1164.  5  US.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signiScant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  certification  statement  to  this  effect 
was  published  in  the  Federal  Register  of 
May  4. 1981  (46  FR  24950). 

(Sec.  408(e).  68  Stat.  514  (21  US.C  346a(e))) 

Dated:  August  21, 1981. 
lames  M .  Conkm, 

Acting  Deputy  Assistant  Administratorfor 
Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTiCtOE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  Subpart  D  of  40  CFR  Part 
180  is  amended  by  addri%  §  180.1062  to 
read  as  follows: 

§  180.1062    Butyl  t>efuyi  phthalate; 
exemption  from  ttM  requirement  tolerance. 

Butyl  benzyl  phthalate  is  exempt  from 
the  requirement  of  a  tolerance  for 
residues  in  or  cottonseed,  when  used  as 
an  inert  plasticizer  in  the  formulation  of 
controlled-release  laminated  dispensers 


of  the  attractant  gossyplure  \[Z,Z\  and 
(Z,E\  7.11-hexadecadien-l-ol  acetate)  to 
disrupt  the  mating  of  the  pink  boilworm. 

|FR  Odc  S1-2S67::  ntrri  *-]-•■  ft4Sn>t 
BflXMeCOOEl 


40  CFR  Part  180 
IOPP-300024A;  PM-FRL-1924-71 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  CItemicato  in 
or  on  Raw  Agricuttural  Commoditie*; 
1 ,2-Benzisottuazolin-3-One 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Fmal  rule. 

summary:  This  regulation  amends  40 
CFR  18ai001(d)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  inert  (or  occasionally 
active)  ingredient  1.2-benzisothiazolin-3- 
one  in  pesticide  formulations.  This 
regulation  was  requested  by  ICI 
Americas,  Ina 

EFFECTIVE  DATE:  Effective  on  September 
2, 1981. 

ADDRESS:  Written  objections  m  y  be 
submitted  to  the  Hearing  Clerk. 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110).  401  M  St.,  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACn 
Peter  Gray.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
514D,  CM*2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703-557- 
7110). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  was  published  in  the 
Federal  Register  of  June  15. 1981  (46  FR 
31279)  that  ICI  Americas.  Inc.. 
Wilmington,  DE  19897.  had  requested 
that  the  Administrator,  pursuant  to 
section  406(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  establish  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  inert  ingredient  1,2- 
benzisothiazolin-3-one  in  all  pesticide 
formulations. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

Therefore,  it  is  concluded  that  the 
amendment  to  40  CFR  180.1001(d)  will 
protect  the  public  health,  and  it  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  October  2. 
1981,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  Rm.  M-3708  (A-110),  401  M  SL. 
SW..  Washington,  DC  2046a  Such 
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objectiona  must  be  submitted  in 
quintuplic«te  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justih^  the  relief  sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  I  egulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (0MB)  has  exempted  this 
regulation  from  the  OMB  review 
requirements  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulators  Flexibility  Act  (Pub.  L  96- 
534,  94  Stai.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabiishirtg  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  ^pact  on  a  substantial 
number  of  small  entities. 

A  certification  statement  to  this  effect 
was  publiaied  in  the  Federal  Register  of 
May  4, 1981  (46  FR  24950). 

Effectiv^  on  September  2. 1981. 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C. 
346a(d)(e))} 

Dated:  August  21.  1981. 
James  M.  Csolon. 

Acting  Depiuy  Assistant  Administrator  for 
Pesticide  Pipgrams. 

Part  180— 'TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Thereforie,  40  CFR  Part  180  is 
amended  ^  follows: 

1.  Section  180.1001(d)  is  amended  by 
alphabetically  inserting  "1,2- 
benzisothitzolin-3-one  *  *  *"  In  the 
table  to  read  as  follows: 

§180.1001  I  Exemption  from  the 
requiremem  of  a  tolerance. 


(d)  *  *  ' 


(nsfi  mgradton  b 


beriezisolhia 
(in'3one. 


Untts 


Uaa 


Nol  mora  than  0.1  pet      Preservative/ 
o<  formulation.  Not  stabilizer 

more  than  0.02  lb  to 
be  a(i(><)ed  per  acre. 


§180.1044    [Removed] 

2.  Section  180.1044^,2- 
benzisothiitzolin-3-one;  exemption  from 


the  requirement  of  a  tolerance  is 
removed. 

FFR  Doc.  25570  Piled  9-1-81:  «A6  ain| 
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40  CFR  Part  413 

IWH-FRL-1911-61 

Electroplating  Point  Source  Category; 
Effluent  Limitations  Guidelines 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Correction  to  fmal  amendments. 

summary:  On  January  28, 1981,  the 
Environmental  Protection  Agency 
promulgated  amendments  to  its 
pretreatment  standards  for  the 
electroplating  industry,  46  FR  9462. 
These  standards  establish  limits  on  the 
amounts  of  certain  pollutants  which 
may  be  introduced  into  publicly  owned 
treatment  works  by  operations  in  the 
Electroplating  Point  Source  Category. 
Facihties  which  do  not  combine 
electroplating  wastestreams  with  other 
wastestreams  before  treatment,  referred 
to  as  non-integrated  faciUties,  were 
required  to  comply  with  these 
regulations  by  May  12, 1983,  EPA  is 
today  amending  these  regulations  to 
extend  the  compliance  date  for  these 
facilities  to  January  28, 1984. 
DATES:  The  effective  date  of  this 
amendment  is  October  2, 1981.  In 
accordance  with  40  CFR  100.01,  these 
regulations  shall  be  issued  for  purposes 
of  judicial  review  at  1:00  p.m.  eastern 
time  on  September  16. 1981. 

The  compliance  date  for  non- 
integrated  facilities  shall  be  January  28, 
1984. 

ADDRESS:  The  record  for  this  rulemaking 
is  available  for  inspection  and  copying 
at  the  EPA  Public  Information  Reference 
Unit,  Room  2402  (Rear)  PM-213  (EPA 
Library).  The  EPA  public  information 
regulations  (40  CFR  Part  2)  provide  that 
a  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  Kinch,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  D.C.  20460.  Telephone  (202) 
428-2582. 

SUPPLEMENTARY  INFORMATION:  On 
January  28, 1981,  the  Environmental 
Protection  Agency  (EPA)  promulgated 
amendments  to  its  pretreatment 
standards  covering  all  firms  in  the 
Electroplating  Point  Source  Category 
that  introduce  pollutants  into  publicly 
owned  treatment  works  (POTWs),  40 
CFR  Part  413,  46  FR  946i  The  operations 
covered  by  these  standards  include 


electroplating,  anodizing,  conversion 
coating,  electroless  plating,  chemical 
etching  and  milling,  and  the 
manufacture  of  jwinted  circuit  boards. 
These  standards  contain  specific 
numerical  limitations  on  the  indirect 
discharge  of  cyanide  and  the  following 
metals:  lead,  cadmium,  copper,  nickel, 
chromium,  zinc  and  silver.  In  addition, 
these  standards  limit  total  metal 
discharge,  which  is  defined  as  the  sum 
of  the  individual  concentrations  of 
copper,  nickel,  chromium  and  zinc.  For 
plants  with  a  daily  process  wastewater 
flow  of  less  than  38,000  liters  (10,000 
gallons),  these  standards  limit  only  lead, 
cadmium  and  cyanide.  The 
electroplating  pretreatment  standards 
cover  both  integrated  and  non- 
integrated  facilities.  Integrated  facilities 
are  defined  in  §  413.02(h)  of  the 
regulations.  Any  facility  which  is  not  an 
"integrated  facility"  is  "non-integrated." 

These  standards  were  originally 
scheduled  to  be  effective  on  March  16, 
1981.  However,  in  accordance  with  the 
President's  Memorandum  of  January  29, 
1981,  their  effective  date  was  deferred 
until  March  30, 1981,  (46  FR  11972, 
February  12, 1981). 

On  January  28, 1981,  EPA  also 
promulgated  amendments  to  its  general 
pretreatment  regulations,  40  CFR  Part 
403,  46  FR  9404.  These  amendments 
included  changes  to  the  provisions  for 
variances  from  categorical  pretreatment 
standards,  such  as  the  electroplating 
standards;  amendments  to  the  removal 
credit  provision  (which  allow  industrial 
facilities  to  increase  their  effluent  hmits 
by  a  factor  that  takes  account  of 
removal  achieved  by  POTWs);  and 
inclusion  of  a  combined  wastestream 
formula  to  determine  discharge  limits  for 
integrated  facilities  that  combine  waste 
streams.  These  amendments  were 
originally  scheduled  to  take  effect  on 
March  13, 1981.  Their  effective  date  was 
deferred  until  March  30, 1981  under  the 
President's  Memorandum  of  January  29, 
1981,  (46  FR  11972,  February  12, 1981). 
On  March  25, 1981,  the  Vice  President 
announced  that  the  effective  date  of  the 
general  pretreatment  amendments 
would  be  further  deferred  and  that  EPA 
would  perform  a  Regulatory  Impact 
Analysis  on  the  pretreatment  program  in 
accordance  with  Executive  Order  12291. 
On  April  2, 1981,  EPA  published  notice 
in  the  Federal  Register  announcing  that 
the  effective  date  of  the  general 
pretreatment  amendments  would  be 
deferred  pending  further  examination, 
46  FR  19936.  The  general  pretreatment 
regulations  promulgated  in  1978  (43  FR 
27736,  June  26, 1978)  are,  for  the  most 
part,  currently  in  effect. 
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The  deferral  of  the  effective  date  of 
the  amendments  to  the  general 
pretreatment  regulations  is  of  special 
significance  to  the  electroplating 
pretreatment  standards.  First,  under 
§  413.01  of  the  electroplating  standards, 
the  compliance  date  for  integrated 
facihties  is  three  years  from  the 
effective  date  of  the  combined 
wastestream  formula  contained  in 
§  403.6(e)  of  the  amendments  to  the 
general  pretreatment  regulations.  Since 
the  effective  date  of  this  provision  has 
been  deferred,  so  too  has  the 
compliance  date  for  integrated  facilities 
under  the  electroplating  pretreatment 
standards.  Secondly,  since  the  variances 
and  amendments  to  the  removal  credit 
provisions  contained  in  the  amendments 
to  the  general  pretreatment  regulations 
are  not  in  effect,  non-intergrated 
facilities  cannot  take  advantage  of  them. 

Under  section  307(b)(1)  of  the  Clean 
Water  Act  EPA  is  to  establish  a 
compliance  date  for  pretreatment 
standards  which  must  be  within  three 
years  of  their  date  of  promulgation.  As 
stated  above,  these  electroplating 
pretreatment  standards  were 
promulgated  on  January  28, 1981. 
Therefore,  EPA  could  establish  a  date 
for  compliance  up  to  January  28, 1984.  A 
compliance  date  of  May  12, 1983  was 
established  for  non-integrated  facilities 
when  these  regulations  were 
promulgated  in  January  based  on  a 
Settlement  Agreement  between  EPA  and 
the  National  Association  of  Metal 
Finishers  and  the  Institute  for 
Intercormecting  and  Packaging 
Electronic  Circuits.  Representatives  of 
the  non-integrated  electroplating 
facilities  have  informed  the  Agency  that 
in  order  to  meet  the  present  deadline  for 
compliance  they  will  have  to  begin 
committing  capital  and  ordering 
equipment  shortly. 

The  Agency  has  decided  to  extend  the 
compliance  date  for  non-integrated 
facilities  until  January  28, 1984.  EPA  is 
taking  this  action  for  several  reasons. 
First  the  statute  authorizes  a  period  for 
compliance  up  to  three  years  and  given 
the  circumstances  presented  here,  EPA 
believes  the  full  statutory  period  of  time 
should  be  provided.  In  fact,  the  original 
version  of  these  regulations  provided 
three  years  for  compliance  (44  FR  52590. 
September  7, 1979).  Second,  this 
extension  should  allow  EPA  to  complete 
its  Regulatory  Impact  Analysis  of  the 
general  pretreatment  program  under 
Executive  Order  12291  before  the 
industry  has  to  commit  substantial  funds 
to  comply  with  the  electroplating 
standards.  This  analysis  may  suggest 
that  the  electroplating  standards  or 
related  provisions  of  the  general 


pretreatment  regulations  should  be 
modified. 

Extension  of  the  non-integrated 
electroplating  compliance  date  will  also 
give  EPA  time  to  repromulgate 
necessary  variance  and  credit 
provisions.  In  addition,  representatives 
of  the  National  Association  of  Metal 
Finishers,  have  requested  EPA  to 
evaluate  alternatives  to  the  treatment 
technologies  apon  which  the  regulations 
are  based.  EPA  has  requested  the 
industry  to  provide  specific  suggestions 
for  changes  to  the  regulations.  Upon 
receipt  of  such  information,  EPA  will 
determine  if  any  modification  to  the 
standards  is  appropriate.  The  extension 
of  the  compliance  date  will  allow  this 
evaluation  of  alternatives  to  occur 
before  members  of  the  industry  must 
make  substantial  financial  commitments 
to  meet  the  current  standards.  If  EPA 
decides  to  make  substantial  changes  to 
the  electroplating  pretreatment 
standards  or  general  pretreatment 
regulations,  it  will  propose  these 
changes  for  public  comment. 

PromuigatioD  Without  Notice  and 
Conunent 

The  Administrator  has  determined 
that  there  is  g«od  cause  to  promulgate 
this  eight-month  extension  of  the 
compliance  date  for  non-integrated 
facilities  without  prior  opportunity  for 
public  comment  because  these  facilities 
will  have  to  commit  funds  to  meet  the 
present  compliance  date  for  these 
standards  before  notice  and  comment 
procedures  on  the  issue  of  extending  the 
compliance  date  could  be  completed. 
Therefore,  it  would  be  impracticable 
and  would  defeat  the  purpose  of  this 
action  to  first  propose  this  change. 
Furthermore,  it  is  in  the  public  interest 
to  promulgate  this  change  now  in  order 
to  avoid  uncertainty  within  the  industry. 
EPA  has  estimated  that  there  are 
approximately  2700  non-integrated 
facilities  covered  by  the  regulations. 
Many  of  these  are  small  and 
economically  vulnerable.  It  is  therefore 
important  that  the  extension  of  the 
compliance  date  be  accomplished 
without  the  delay  and  uncertainty 
inherent  in  a  notice  and  comment 
procedure. 

Regulatory  Impact  Analysis  and 
Regulatory  Flexibility  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  correction  notice  is  not 
major  because  it  imposes  no  new 
obligations  and  merely  extends  the  date 
for  complying  with  existing  obligations. 
This  notice  was  submitted  to  the  Office 


of  Management  and  Budget  for  review 
as  required  by  Executive  Order  12291. 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq..  EPA  must  prepare  a 
Regulatory  Flexibility  Analysis  for  all 
proposed  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Although  this 
rule  is  not  subject  to  this  requirement 
because  it  is  not  being  proposed,  EPA 
has  determined  that  for  the  reasons 
discussed  above,  it  does  not  have  a 
significant  adverse  impact  on  small 
entities. 

Dated:  August  21. 1961. 
Anne  M.  Gonucfa, 

Administrator. 

PART  413— ELECTROPLATING  POINT 
SOURCE  CATEGORY 

Accordingly.  EPA  is  amending  40  CFR 
Part  413  by  revising  the  last  sentence  of 
§  413.01  as  follows: 

§413.01    App«icaMity. 

(a)  *  *  *  The  compliance  deadline  for 
non-integrated  facilities  is  January  28. 
1984. 

(Sections  301.  304(g).  307.  SOl(a)  of  the  Clean 
Water  Act  as  amended  (33  U.S.C.  1311. 
1314(g).  1317, 1341(a))) 

|FR  Doc  ei-ZSSm  Filed  »-1-ei:  S:4S  ua\ 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  101 

[FPMR  Tentp.  Reg.  E-7S] 

Requirentent  for  Offices  Purchasing 
From  GSA  Federal  Suppty  Schedules, 
FSC  Group  66 

agency:  General  Services 
Administration. 

ACTION:  Temporary  regulation. 

summary:  This  regulation  requires 
purchasing  o^ices  ordering  6x>m  GSA 
Federal  Supply  Schedule  contracts  to 
send  GSA  a  copy  of  any  purchase  order 
exceeding  $10,000  for  items  in  FSC 
Group  66.  Instnunents  and  Laboratory 
Equipment.  The  information  will  be  used 
to  identify  expensive  items  in  high 
Government-wide  demand.  Better 
negotiated  prices  and  increased  price 
competition  will  be  sought  for  these 
items. 
DATES: 

Effective  date:  August  1, 1981. 
Expiration  date:  July  31. 1963. 
Comments  due  on  or  before:  October  31. 
1981. 
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rule  for  t 
12291  of 
not  likely 
the  econoi 


ADDRESS:  jComnients  should  be 
addressed  to  the  General  Services 
Administnation,  Federal  Supply  Service 
(FA).  Washington,  DC  20406. 
FOR  FURTHER  INFORMATtON  CONTACT 
Mr.  Warren  F.  Morris,  Office  of 
Acquisitii^n  Planning  (703-557-1583). 
SUPPtEM^ARY  mFORMATtON:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
purposes  of  Executive  Order 
jbruary  17, 1981,  because  it  is 
o  result  in  an  annual  effect  on 
ly  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  orBignificanf  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  fr^m  this  rule  outweigh  the 
potential  tosts  and  has  maximized  the 
s;  and  has  chosen  the 
approach  involving  the  least 
society. 
63  Staf.  390:  40  U.S.C.  486(c)] 

Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  E  to 
read  as  fallows: 

Federal  Property  Management  Reguladons — 
Temporary  Regulation  E-75 

August  7,  lb 

f  Federal  agenciea. 

uireinent  for  offices  pvirchasing 

A  Federal  Supply  Schedule  FSC 


net  benefi 
altemativi 
net  cost  I 

(Sec  ZO&(cl 

In  41  CI 


To:  Heads 

Subject:  R 

from 

Group 

1.  Purpo. 

purchasin; 


'.  This  regulation  requires  Federal 
offices  to  submit  a  copy  of  any 
purchase  ofder  exceeding  $10,000  for  items 
from  a  GSA  Federal  Supply  Schedule 
contract  within  FSC  Group  66. 

2.  Effecthe  date.  This  regulation  is 
elective  Aiigust  1. 1981. 

3.  Expiration  date.  This  regulation  expires 
on  July  31.  0983. 

4.  AppliaabHity.  The  provisions  of  this 
regulation  apply  to  all  executive  departments 
and  agencies  of  the  Federal  Government  and 
any  organization  authorized  to  use  GSA 
Federal  Supply  Schedule  contracts. 

5.  Backgtound.  A  major  objective  for 
improving  CSA  Federal  Supply  Schedule 
contracts  ii  to  secure  increased  price 
competitio|i  for  expensive  items  offered  to 
Federal  agencies.  Accomplishing  this 
objective  requires  information  from  ordering 
offices  on  fchedules  contract  purchases 
exceeding  IRIO.OOO.  With  this  ordering 
informatioB,  expensive  items  can  be 
standardiz  >d.  nationwide  demand  for  a 
general  item  can  be  determined,  and 
competitiv  >  procurements  undertaken.  This 
process  w(  uld  maximize  economies  of  scale 
thereby  pn  ividing  substantially  lower  unit 
prices  to  tl  e  Government.  A  purchase  order 


is  the  only  single  source  document  containing 
inclusive  information,  such  as  consignee,  item 
identification,  quantify  ordered,  and  unit 
price  necessary  to  undertake  the  desired 
improvements. 

6.  Submission  of  information.  Each 
executive  agency  and  any  authorized 
organization  shall  submit  one  legible 
information  copy  to  GSA  of  each  purchase 
order  exceeding  $10,000  and  any  amendments 
thereto  issued  for  Federal  Supply  Schedule 
items  in  FSC  Group  66,  Instruments  and 
Laboratory  Equipment.  The  information 
copies  shall  be  submitted  at  the  lime  of 
issuance  to: 

General  Services  Administration,  Federat" 
Supply  Service  (FA),  Schedules  Ordering 
Information,  Washington,  DC  20406 
Each  purchase  order  should  include  the 

name,  address,  and  telephone  number  of  the 

person  issuing  it. 

7.  Agency  comments.  Comments 
concerning  the  effect  or  impact  of  this 
regulation  on  agency  operations  should  be 
submitted  to  the  General  Services 
Administration.  Federal  Supply  Service  (FA), 
Washington,  DC  20406,  no  later  than  October 
31, 1981. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

(FR  Doc.  81-25512  Filed  9-l-«li  8:45  am) 
BILUNG  CODE  6«30-24-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5980 

(OR  23735] 

Oregon;  WIttKirawal  for  Administrative 
Sites  and  Airport  Surface  Zone 
Protection 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTMNi:  Public  land  order. 

summary:  This  order  withdraws  514.18 
acres  of  public  lands  horn  the  mining 
laws  for  protection  of  the  McDermitt 
Airport  approach,  transitional,  and 
primary  surface  zones  and  for  Bureau  of 
Land  Management  administrative  sites. 
EFFECTIVE  DATE:  September  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT! 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231^5905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751. 
.43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  which 
are  und^r  the  jurisdiction  of  the 
Secretary  of  the  Interior,  are  hereby 


withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws,  30 
U.S.C.  Ch.  2.  but  not  the  mineral  leasing 
laws,  and  reserved  for  the  protection  of 
airport  zones. 

WiDamette  Meridian 

T.  41  S.,  R.  42  E., 

Sec.  12,  E%E%SEy«; 

Sec.  13,  That  portion  of  Lot  1  lying  north 
and  east  of  a  line  described  as  follows: 
Beginning  at  a  point  where  the  east 
boundary  of  the  Camp  McDermitt  Hay 
Reservation  intersects  the  east  and  west 
center  line  of  the  NEV4  of  Section  13, 
thence  northwesterly  along  the  east 
boundary  of  the  Hay  Reservation  to  a 
point  due  south  of  the  E-EVi4  comer  of 
Sections  12  and  13,  thence  north  to  the  E- 
E'/e4  corner  of  Sections  12  and  13;  and 
that  portion  of  the  SE  V4NEV4  lying  north 
of  the  Camp  McDermitt  Hay  Reservation. 
T.  41  S.,  R.  43  E.. 

Sec.  7,  SV^  of  Lot  1.  Lots  2.  3,  and  4. 
SWy4NEy4NWV«.  WVitSEV^NWV*.  and 
EViSWVi; 

Sec.  18.  Lots  1.  2.  6.  and  7.  and  EHNWM. 

The  areas  described  aggregate  514.18  acres 
in  Malheur  County.  Oregon. 

2.  Subject  to  valid  existing  rights, 
including  those  created  by  paragraph  1, 
the  following  described  lands  which  are 
included  within  the  withdrawal 
boundary  estabUshed  in  paragraph  1, 
are  hereby  withdrawn  from  settlement, 
sale,  location,  or  entry  under  the  general 
land  laws,  including  the  mining  laws,  30 
U.S.C.  Ch.  2,  but  not  the  mineral  leasing 
laws,  and  reserved  for  protection  of 
Bureau  of  Land  Management 
administrative  sites. 

T.  41  S.,  R.  43  E., 
Sec.  7,  E%  of  Lot  4,  and  SEy4SWV4; 
Sec.  18,  That  portion  of  Lot  2  lying  within 

the  SWy4,  and  Lots  6  and  7. 
Aggregating  approximately  123  acres. 

3.  The  withdrawals  made  by  this 
order  do  not  alter  the  applicability  of 
those  public  land  laws  governing  the  use 
of  the  lands  under  lease,  license,  or 
permit,  or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

4.  The  withdrawals  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Carrey  E.  Carmthers. 

Assistant  Secretary  of  the  Interior. 
August  27. 1981. 

|FR  Doc.  81-2SeiO  FiUd  »-1-«1:  •:4S  ami 
BUJJNQ  CODE  4310-M-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  81-108;  RM-3689] 

FM  Broadcast  Station  in  Newberry, 
S.C.;  Changes  In  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  action  assigns  FM 
Channel  292A  to  Newberry,  South 
Carolina,  in  response  to  a  petition  filed 
by  Service  Radio  Company,  Inc.  The 
proposed  station  would  provide  a  first 
local  FM  broadcast  service  to  Newberry. 
DATE  Effective  October  26, 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  August  20. 1961. 

Released:  August  25, 1961. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
broadcast  stations  (Newberry,  South 
Carolina):  report  and  order  (proceeding 
terminated). 

1.  The  Commission  herein  considers  a 
Notice  of  Proposed  Rule  Making,  46  FR 
15757,  published  March  9, 1981,  which 
seeks  the  assignment  of  Channel  292A 
to  Newberry,  South  Carolina,  as  its  first 
FM  assignment.  The  Notice  was  issued 
in  response  to  a  petition  filed  by  Service 
Radio  Company,  Inc.  ("petitioner"), 
hcensee  of  AM  Station  WKMG. 
Newberry,  South  Carolina.  Supporting 
comments  were  filed  by  the  petitioner, 
restating  its  intent  to  apply  for  the 
channel,  if  assigned. 

2.  Newberry  (pop.  9,866),'  seat  of 
Newberry  County  (pop.  31,111),  is 
located  approximately  65  kilometers  (40 
miles)  northwest  of  Columbia,  South 
Carolina.  It  is  served  locally  by  daytime- 
only  AM  Station  WKMG  (licensed  to 
petitioner)  and  fuUtime  AM  Station 
WKDK. 

3.  The  Notice  requested  petitioner  to 
furnish  additional  engineering  data  to 
demonstrate  that  city  grade  service 
could  be  provided  to  Newberry  taking 
into  account  the  need  for  an  11 
kilometer  (7  mile)  site  restriction.  From 
thp  information  submitted,  it  appears 
that  the  proposed  transmitter  site  can 
provide  a  70  dSu  signal  over  the 
community. 


4.  In  view  of  the  apparent  need  for  a 
first  FM  assignment,  the  Commission 
beHeves  that  the  public  interest  would 
be  served  by  assigning  Channel  292A  to 
Newberry,  South  Carolina.  The 
transmitter  site  will  be  restricted  to  11 
kilometers  (7  miles)  northeast  of  the  city 
to  comply  with  spacing  requirements 
and  to  avoid  short  spacing  to  Station 
WKET(FM).  Toccoa,  Georgia,  and 
Station  WYMX(FM).  Augusta.  Georgia. 

5.  Accordingly,  pursuant  to  Sections 
4(i),  5(d)(1),  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules,  it  is  ordered,  that 
effective  October  26, 1981,  the  FM  Table 
of  Assignments  (§  73.202(b)  of  the  Rules) 
is  amended  with  respect  to  the  following 
community: 

Oty  Channel  No 


Newben>.  South  Carolina 


292A 


'  Population  figures  are  taken  from  the  19eo'U.S. 
CeiwuB. 


6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Martin  BlumeBthal, 

Acting  Chief,  Policy  and  Rules  Division. 

Broadcast  Bureau. 

jCR  Dor  81-25S3S  Piled  9-1-Bt:  MS  am) 
BIUJNQ  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  81-107;  RM-3690] 

FM  Broadcast  Station  in  Seimer,  Tenn^ 
Ctianges  In  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
FM  Channel  288A  to  Seimer.  Tennessee, 
in  response  to  a  petition  filed  by  James 
E.  Wolfe,  Jr.  The  proposed  station  would 
provide  a  first  local  FM  broadcast 
service  to  Seimer. 
date:  Effective  October  26. 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  Tyree.  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  August  20,  1981. 

Released:  August  25. 1981. 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 


broadcast  stations  (Seimer.  Tennessee): 
report  and  order  (proceeding 
terminated). 

1.  The  Commission  herein  considers  a 
Notice  of  Proposed  Rule  Making,  46  FR 
15756.  published  March  9.  1981.  which 
seeks  the  assignment  of  Channel  28BA 
to  Seimer,  Tennessee,  as  its  first  FM 
assignment.  The  Notice  was  issued  in 
response  to  a  petition  filed  by  James  E. 
Wolfe.  Jr.  ("petitioner").  Supporting 
comments  were  filed  by  Steve  Smith. 

2.  Seimer  (pop.  3.979),'  seat  of 
McNairy  County  (pop.  22.525).  is  located 
approximately  123  kilometers  (80  miles) 
east  of  Memphis.  Tennessee.  It  is  served 
by  daytime-only  AM  Station  WDTM. 

3.  Smith,  in  comments,  states  that 
Seimer  would  benefit  substantially  from 
its  own  local  aural  facility.  He  also 
states  that  he  will  apply  for  the  channel, 
if  assigned. 

4.  The  Commission  believes  that  the 
public  interest  would  be  ser\'ed  by 
assigning  Channel  288A  to  Seimer.  since 
it  would  provide  the  community  with  an 
opportunity  for  its  first  local  FM 
broadcast  station.  The  transmitter  site  is 
restricted  to  8  kilometers  (5  miles) 
northwest  of  the  city.  Although  the 
pfetitioner  has  not  responded  to  our 
Notice  (showing  of  a  continued  interest 
in  the  channel)  we  do  have  an 
expression  of  interest  in  the  channd 
from  another  party. 

5.  Accordingly,  pursuant  to  Sections 
4(i),  5(d)(1),  303  (g)  and  (r)  and  307(b)  of 
the  Commimications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules,  it  is  ordered  that 
effective  October  26. 1981.  the  FM  Table 
of  Assignments  (§  73.202(b)  of  the 
Commission's  Rules)  is  amended  with 
respect  to  the  following  community: 


aiy 


Seimer.  Tennessee _.. 


6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4.  303.  48  stat..  as  amended.  1066. 1062: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Martin  Blumeothal, 

Acting  jChief.  Policy  and  Rules  Division. 

Broadcast  Bureau. 

|FR  Doc  81-ZS636  Filed  »-1-<1:  a.-«S  am| 
BILLING  CODE  (712-01-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  227 

RegulatioM  IModifying  Ttveatened  Sea 
Turtle  Reflfuscitation  Procedures 


agency: 

Service,  Ni 
Atmosphei 
Commerci 
action:  Fi 


itional  Marine  Fisheries 
itional  Oceanic  and 
ic  Administration, 

lal  rule. 


summary: 'The  Natiorral  Marine 
Fisheries  Service  (NMFS)  is  amending 
the  resuscitation  procedures  for 
threatened  sea  turtles  described  in  50 
CFR  227.7^(e)(l  )(i)  (1980).  The 
procedure^  described  in  50  CFR 
227.72(e)(l){i)  require  fishermen  to 
attempt  resuscitation  of  comatose 
threatened  sea  turtles  incidentally 
caught  in  (Commercial  fishing  operations 
by  turning  them  on  their  back  and 
pumping  t|eir  breastplate  by  hand  or 
foot.  Thest  regulations  add  an 
alternative  resuscitation  technique, 
allow  relocation  of  txirtles  to  non- 
shrimping  areas,  and  establish  a  method 
for  release*  of  turtles  from  vessels. 
EFFECTIVE  iDATE:  These  regulations  are 
effective  September  2. 1981. 
AOOfiESS:  Regional  Director.  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard]  St.  Petersburg.  Florida  33702. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  A,  Oravetz,  Fishery 
Administrator,  9450  Koger  Boulevard,  St. 
Petersburg  Florida  33702,  Telephone 
813-893-3^,  FTS  828-3366. 
SUPPLEMEllTARY  INFORMATION: 

BackgrouiM 

On  Octdber  7, 1980  (45  FR  66460),  the 
National  Marine  Fisheries  Service 
(NMFS)  promulgated  emergency 
regulations  that  modified  the 
resuscitatfcn  procedures  for  threatened 
sea  turtle^  described  in  50  CFR 
227.72(e)(l)(i)  (1980).  As  provided  by  the 
Endangered  Species  Act  of  1973.  as 
amended,  khe  emergency  regulations 
were  effective  for  240  days,  beginning  on 
October  7, 1980  and  expiring  on  June  3, 
1981. 

In  the  summer  of  1980,  approximately 
1,850  sea  turtle  carcasses  were 
reportedly  washed  up  on  southeast  U.S. 
beaches.  These  wash-ups  prompted  a 
meeting  of  conservationists,  shrimp 
industry  representatives,  State  and 
NMFS  officials  in  Charleston.  South 
Carolina,  bn  September  18. 1980.  The 
group  considered  several  options  to 
reduce  th^  mortality  of  sea  turtles 
incidental  y  caught  in  shrimp  trawls. 


There  was  agreement  that  the 
procedures  for  resuscitating  incidentally 
caught  sea  turtles  needed  to  be 
amended.  Sea  turtles  caught  and  held 
under  water  are  physiologically  stressed 
and  often  become  comatose  and  appear 
dead.  However,  death  usually  cannot  be 
determined  by  appearance  or  lack  of 
movement  alone.  A  turtle  often  recovers 
after  its  lungs  are  drained.  A  comatose 
turtle  thrown  into  the  water  before  it  has 
a  chance  to  recover  will  drown. 

The  emergency  regulations  provided 
two  methods  of  resuscitating  sea  turtles: 

(1)  placing  the  comatose  sea  turtle  on  its 
breastplate  (plastron)  and  elevating  the 
turtle's  hindquarters  several  inches,  or 

(2)  placing  the  turtle  on  its  back 
(carapace)  and  pumping  its  breastplate 
with  hand  or  foot.  The  regulations 
required  that  turtles  be  released  over  the 
stem  of  the  boat,  in  areas  where  they 
were  unlikely  to  be  recaptured  in  trawls 
or  injured  by  vessels,  and  that  the 
vessel's  engine  gears  be  in  neutral  and 
trawls  not  be  in  use  when  turtles  were 
released. 

The  agency  has  determined  that  the 
permanent  implementation  of  these 
regulations  is  required  in  order  to 
mitigate  the  loss  of  these  threatened 
species.  The  effective  implementation  of 
these  regulations  will  enhance  the 
agency's  overall  turtle  conservation 
effort  and,  coupled  with  sound 
enforcement,  will  be  of  significant 
benefit  to  the  threatened  turtle 
populations  in  the  southeast  United 
States.  Delay  in  implementation  would 
contribute  to  continued  sea  turtle 
mortalities. 

Comments  Received  on  Emergency 
Regulations 

Simultaneous  with  publication  of  the 
regulations.  NMFS  invited  comments  on 
the  desirability  of  finalizing  and 
modifying  the  emergency  regulations  for 
60  days  ending  December  8, 1980. 
Cominents  were  received  from  nine 
sources  including  individuals,  the 
Federal  government,  universities,  state 
governments  and  businesses.  The 
following  summarizes  the  comments  and 
suggestions  received  and  actions  taken. 

Three  commenters  made  no 
recommendations  on  the  regulations 
except  to  support  them.  Other 
commenters  suggested  changes  in  the 
regulations  to  clarify  them. 

Several  commenters  questioned  the 
use  of  the  description  "unquestionably 
dead"  in  50  CFR  227.72(e)(l)(i)  (A)  and 
(B).  The  term  was  originally  included  to 
insure  that  reasonable  and  prudent 
efforts  are  made  to  resuscitate  comatose 
turtles.  Section  B  includes  a  requirement 
to  return  all  turtles  to  the  water  if  they 
fail  to  move  within  several  hours  and 


this  provides  adequate  guidelines  for 
determining  if  a  turtle  is  dead.  To  avoid 
confusion,  these  sections  have  been 
revised  to  eliminate  the  word 
"unquestionably." 

One  reviewer  suggested  that  all  dead  ' 
turtles  be  made  available  for  scientific 
research.  Although  this  would  be 
advantageous  from  a  scientific 
viewpoint,  it  could  create  an  economic 
hardship  for  commercial  interests  to 
attempt  to  locate  appropriate  state  and 
Federal  officials  to  receive  dead  turtles. 
It  would  also  hamper  Federal  and  state 
conservation  officers'  efforts  to  enforce 
the  prohibition  against  taking  of  a  listed 
species.  Therefore,  the  provision  to 
make  dead  sea  turtles  available  for 
scientific  research  is  not  added  to  these 
regulations. 

Another  commenter,  Dr.  Jack  Frazier 
of  the  National  Zoological  Park,  raised 
the  question  of  whether  resuscitated 
turtles  survive  more  than  a  few  hours 
after  being  returned  to  the  sea.  The 
NMFS  has  evidence  that  sea  turtles 
survive  for  at  least  several  weeks  after 
being  resuscitated  and  retiumed  to  the 
sea. 

Applicability  to  Other  Laws, 
Regulations,  and  Requirements 

National  Environmental  Policy  Act 

The  NMFS  considers  promulgation  of 
these  regulations  a  non-major  Federal 
action  and  thus  no  environmental 
documents  need  be  prepared  pursuant 
to  the  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C.  4321  et  seq.]. 
Even  if  these  regulations  were 
considered  a  major  Federal  action  they 
would,  nonetheless,  be  exempt  from  the 
NEPA  environmental  document 
requirements  pursuant  to  Section 
(6)(c)(l)  of  the  revised  NOAA  Directive 
Implementing  NEPA  and  Executive 
Order  No.  12114  (45  FR  49312  (1980)). 
Section  (6)(c){l)  categorically  exempts 
amendments  to  actions  within  the  scope 
of  the  major  action  described  in  a 
previously  published  Environmental 
Impact  Statement  (EIS).  The 
environmental  impacts  of  the  original 
resuscitation  procedures  were  fully 
addressed  in  the  Final  EIS  regarding  the 
Listing  and  Protecting  of  the  Green  Sea 
Turtle  [Chehnia  mydas).  Loggerhead 
Sea  Turtle  [Caretta  caretta],  and  Pacific 
Ridley  Sea  Turtle  [Lepidochelys 
olivacea]  under  the  ESA.  These 
regulations  do  not  alter  the  context  or 
intensity  of  impact  described  in  that 
document. 

Executive  Order  12291 

These  regulations  have  been  effective 
for  eight  months  on  an  emergency  basis 
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and  have  had  no  apparent  adverse 
economic  effect  on  the  shrimp  fishing 
industry.  The  regulations  allow 
shrimpers  to  attempt  sea  turtle 
resuscitation  with  little  disruption  to 
their  normal  fishing  operations. 
Shrimpers  will  be  able  to  continue  their 
resuscitation  and  relocation  efforts 
according  to  these  regulations  with 
which  they  are  now  familiar  and  which 
they  have  reviewed  and  endorsed. 

Consequently,  these  regulations  are 
unlikely  to  result  in:  (1)  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
(2)  a  major  increase  in  costs  or  prices  for 
consimiers,  individual  industries  or 
government  agencies;  and  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States  based  enterprise  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  I  have 
determined,  therefore,  that  these 
regulations  do  not  constitute  a  major 
rule  and  require  no  regulatory  impact 
analysis  under  Executive  Order  12291 
(February  17, 1981). 

Regulatory  Flexibility  Act 

For  the  same  reasons  described 
above,  I  have  determined  according  to 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  et  seq.,  that  this  rule  will  have  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore  a  regulatory  flexibility 
analysis  is  not  required. 

Paperwork  Reduction  Act 

I  have  also  determined  that  the 
requirements  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq.,  are 
inapplicable  to  these  regulations  as  they 
impose  no  collection  of  information 
requirements  on  any  persons  or 
agencies,  instrumentalities,  or 
employees  of  the  United  States. 

Administrative  Procedures  Act 

Unless  these  regulations  take  effect 
immediately,  large  numbers  of 
threatened  sea  turtles  may  be  lost 
through  incidental  drowning  during  the 
current  shrimping  season.  Although  the 
existing  sea  turtle  resuscitation 
regulations  help  reduce  incidental 
mortalities,  effective  implementation  of 
these  regulations  will  enhance  the 
agency's  overall  tea  turtle  conservation 
effort  and  coupled  with  sound 
enforcement,  will  be  of  significant 
benefit  to  the  threatened  sea  turtle 
populations  in  the  Southeast  United 
States.  I,  therefore,  for  good  cause  find 
that  a  delay  of  30  days  in  effectiveness 
under  5  U.S.C.  553  is  impracticable  and 
contrary  to  the  public  interest.  These 


regulations  thus  become  effectK-e  upon 
publication. 

Authority.  The  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1533(d)) 

The  regulations  are  set  forth  below. 

Dated:  August  27, 1981. 

Robert  K.  CroweD, 

Acting  Executive  Director,  National  Marine 
Fisheries  Service. 

PART  227— THREATENED  FISH  AND 
WILDLIFE 

The  amendments  to  50  CFR  Part  227 
are  as  follows: 

§227.72    [Amended] 

1.  50  CFR  227.72(e)(l)(i)  is  revised  to 
read  as  follows: 


(e)  *  *  * 

(1)  *  *  * 

(i)  Any  specimen  so  taken  must  be 
handled  with  due  care  to  prevent  injury 
to  live  specimens,  observed  for  activity, 
and  returned  to  the  water  according  to 
the  following  procedures: 

(A)  Sea  turtles  that  are  dead  or 
actively  moving  must  be  released  over 
the  stem  of  the  boat.  In  addition,  they 
must  be  released  only  when  trawls  are 
not  in  use,  when  the  engine  gears  are  in 
neutral  position,  and  in  areas  where 
they  are  unlikely  to  be  recaptured  or 
injured  by  vessels. 

(B)  Resuscitation  must  be  attempted 
on  sea  turtles  that  are  comatose  or 
inactive  but  not  dead  by:  (7)  placing  the 
turtle  on  its  back  (carapace)  and 
pumping  its  breastplate  (plastron)  with 
hand  or  foot,  or  [2]  placing  the  turtle  on 
its  breastplate  (plastron)  and  elevating 
its  hindquarter  several  inches  for  a 
period  of  one  up  to  twenty-four  hours. 
The  amount  of  elevation  depends  on  the 
size  of  the  turtle;  greater  elevations  are 
needed  for  larger  turtles. 

Sea  turtles  being  resuscitated  must  be 
shaded  and  kept  wet  or  moist.  Those 
that  revive  and  become  active  must  be 
released  over  the  stem  of  the  boat  only 
when  trawls  are  not  in  use,  when  the 
engine  gears  are  in  neutral  position,  and 
in  areas  where  they  are  unhkely  to  be 
recaptured  or  injured  by  vesselt. 
Similarly,  sea  turtles  that  fail  to  move 
within  several  hours  (up  to  twenty-four 
if  possible)  must  be  returned  to  the 
water  in  the  same  manner. 
***** 

IfR  Dor.  n-2&B19  Piled  O-l-M;  »«  an{ 
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50  CFR  Part  661 

Ocean  Salmon  Rsheries  Off  ttM 
Coasts  of  California,  Oregon,  and 
Washington 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Notice  of  final  determinations 
and  closure  of  the  recreational  fishery  in 
subarea  B. 

summary:  The  Director.  Northwest 
Region,  (Regional  Director)  National 
Marine  Fisheries  Service  (NMFS),  has 
reviewed  the  most  recent  coho 
abundance  and  distribution  information, 
ocean  fishing  e^ort.  and  coho  harvests 
to  date.  The  review  confirms  the 
accuracy  of  the  preseason  estimates  of 
coho  abundance  and  allowable  ocean 
harvest  north  of  Cape  Falcon.  Therefore, 
the  commercial  all-species  ocean 
salmon  fisheries  in  subareas  A  and  B. 
and  the  recreational  ocean  flshery  in 
subarea  A,  which  were  closed  on 
August  21  and  August  26,  respectively. 
will  not  be  reopened.  To  avoid 
exceeding  any  further  the  overall 
harvest  guideline  for  both  the 
recreational  and  commercial  fisheries, 
the  recreational  fishery  in  subarea  B  is 
also  being  closed  by  this  notice. 

EFFECTIVE  DATE:  August  26. 1981  throu^ 
September  20, 1981.  Public  comments  on 
this  notice  of  final  determination  are 
invited  until  September  17, 1981. 

ADDRESS:  Comments  should  be  sent  lo: 
H.  A.  Larkins,  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service,  7600  Sand  Point  Way  .N.E..  BIN 
C15700,  Seattle,  Washington  98115. 

FOR  FURTHER  INFORMATION  COHTTACT: 

H.  A.  Larkins,  206-527-6150. 

SUPPLEMENTARY  INFORMATION: 

Emergency  regulations  implementing  the 
fishery  management  plan  as  amended  in 
1981  (50  CFR  Part  661),  were  published 
in  the  Federal  Register  (46  FR  30633)  and 
became  effective  on  June  5, 1981.  The 
emergency  regulations  were  extended 
for  an  additional  45  days  through 
September  3, 1981  (46  FR  37705).  Those 
regulations  specify  at  5  861.12(bK2)  that 
the  Regional  Director  will,  within  24 
days  of  the  opening  of  the  commercial 
all-species  season,  based  on  catch  data, 
make  a  preliminary  projection  of  the 
total  ocean  harvests  of  coho  that  will 
occur  by  the  end  of  the  commercial  and 
recreational  salmon  fishing  seasons  in 
subareas  A,  B,  and  C  The  preliminary 
determinations  for  subareas  B  and  C 
appeared  in  the  Federal  Register  Augost 
4, 1981  (46  FR  39634).  The  preliminai7 
determinations  for  subarea  A  appeared 
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in  the  Federal  Register  August  21, 1981 
(46  FR  42485). 

The  em  ;rgency  regulations  also 
specify  in  §  661.12(b)(3)  that  within  40 
days  following  the  opening  of  the 
commercial  all-species  season  in 
'  subareas  \  or  B,  or  the  closest  working 
day  follovMng,  the  Regional  Director, 
following  consultation  with  the 
Chairman  of  the  Pacific  Fishery 
Management  Council,  the  Director  of  the 
Washingt  m  Department  of  Fisheries, 
and  the  D  rector  of  the  Oregon 
Department  of  Fish  and  Wildlife,  and 
taking  inti  >  consideration  information 
received  uill  estimate  coho  stock 
abundance  south  of  Cape  Falcon, 
Oregon,  a  id  north  of  Cape  Falcon  and 
will  make  a  final  projection  of  fishing 
effort  and  total  ocean  har\'ests  by  the 
commerci  d  and  recreational  fisheries 
that  will  c  ccur  by  the  end  of  the 
scheduled  fishing  seasons.  The  all- 
salmon  spjecies  commercial  season  in 
subarea  Bj  opened  on  July  1,  and  in 
subarea  /\|  opened  July  15. 

If,  based  on  the  final  projection  and 
any  other  ^levent  data  received  by  that 
time,  the  ttegional  Director  determines 
that  (1)  actual  condition  of  abundance 
and  distribution  of  coho  salmon  and  of 
fishing  eff  art  and  catches  differ  from 
conditioni  anticipated  prior  to  the 
opening  of  the  fishing  season,  or  (2) 
inseason  Modifications  are  reasonably 
necessary]  to  provided  adequate 
escapemeht  of  coho  salmon  from  the 
ocean  fisheries  for  spawing,  to  meet 
treaty  Indian  allocation  requirements,  or 
to  maintah  the  historical  harvest  ration 
between  cjommercial  and  recreational 
coho  fishgries  (60  percent  for 
commercial  trollers,  40  percent  for 
recreational  fishermen  in  subarea  A;  71 
percent  fo  r  commerciartroUers,  29 
percent  for  recreational  fishermen  in 
subareas  B  and  C)  he  may  modify  the 
open  seasons  or  catch  limits  as 
necessary  in  subareas  A  and  B. 

On  the  '  lOth  day  following  the  opening 
of  the  all-tpecies  salmon  season  in 
subarea  BJ  another  determination  was 
issued  for  subarea  B  and  C  on  August 
19. 1981  (46  FR  42070)  which  concluded 
that  because  of  a  lack  of  definitive  data, 
a  final  deljermination  regarding  coho 
abundance  for  subareas  B  and  C  could 
not  be  made  until  August  24  when  final 
determinations  were  to  be  made  for 
subarea  ^ 

Findlngi  and  final  determinations  of 
the  Regior  al  Director  for  subareas  A,  B. 
and  C  are  as  follows: 

Coho  Hariest  to  Date 

Subarea / 

An  estiifiated  490,100  coho  have  been 
harvested  by  the  ocean  fisheries  in 


subarea  A  as  of  August  9, 1961  (the 
latest  date  for  which  catch  data  are 
available).  About  186,500  coho  were 
caught  by  the  recreational  fishery,  of 
which  156,100  were  caught  off 
Washington  and  30,400  off  Oregon  north 
of  Cape  Falcon.  Of  the  303,600  caught  by 
the  commercial  trollers,  about  272,700 
were  caught  off  Washington  and  30,900 
off  northern  Oregon.  The  303.600  caught 
by  the  commercial  troll  fishery  to 
August  9  compares  with  293,800  and 
466.300  caught  by  corresponding  dates  in 
1980  and  1979.  The  1979  commercial  troll 
season  opened  two  weeks  earlier  than 
the  1980  and  the  1981  seasons  which 
accounts  for  the  larger  catches  in  1979. 
The  188,500  coho  caught  by  the 
recreational  fishery  compares  with 
334,000  and  221,800  caught  by 
comparable  dates  in  1980  and  1979. 

Subareas  B  and  C 

An  estimated  554,600  coho  have  been 
harvested  by  the  ocean  fisheries  in 
subareas  B  and  C  as  of  August  9.  Of 
these  about  101,200  were  caught  by  the 
recreational  fishery,  94,200  off  Oregon 
south  of  Cape  Falcon,  and  7,000  off 
California.  Of  the  453,400  coho  caught 
by  the  commercial  trollers.  399.200  were 
caught  off  Oregon  south  of  Cape  Falcon, 
and  54.200  off  California.  The  453.400 
caught  by  the  troll  fishery  by  August  9 
compares  with  301.700  and  716.000  by 
corresponding  dates  in  1980  and  1979. 
The  101,200  caught  by  the  recreational 
fishery  by  August  9  compares  with 
263,100  and  128,700  caught  to  the 
corresponding  date  in  1980  and  in  1979. 

Effort  Data 

Subarea A 

Commercial  fishing  effort  through 
August  9  off  Washington  is  about  14 
percent  above  1960  but  about  20  percent 
below  1979.  The  1979  effort  was  higher 
primarily  because  the  all-species  season 
opened  July  1  rather  than  July  15. 
Commercial  effort  in  Oregon  north  of 
Cape  Falcon  is  89  percent  above  1980 
and  15  percent  below  1979. 

Recreational  effort  off  Washington  is 
down  considerably  from  both  1980  (21 
percent)  and  1979  (25  percent). 
Recreational  effort  off  northern  Oregon 
is  12  percent  below  1980  and  about 
comparable  to  1979. 

Subareas  B  and  C 

TroU  effort  through  August  15  in 
California  is  8  percent  below  1980  and  6 
percent  below  1979.  For  Oregon  south  of 
Cape  Falcon,  the  troll  effort  through 
August  9  is  19  percent  above  1980 
because  the  all-species  season  opening 
was  delayed  in  1980  until  July  15  and  is 


28  percent  less  than  effort  to  the 
corresponding  date  in  1979. 

Recreational  fishing  effort  off 
California  is  20  percent  below  1980  and 
30  percent  below  1979.  Recreational 
effort  off  Oregon  south  of  Cape  Falcon 
also  is  below  both  1980  (by  15  percent) 
and  1979  (by  5  percent). 

Abundance  Evaluations  and  Projections 
for  the  1981  Season 

Subarea A 

The  most  recent  coho  abundance  and 
distribution  information,  ocean  fishing 
effort,  and  coho  harvests  to  date  by  the 
commercial  and  recreational  fisheries 
give  no  reason  to  modify  the  estimates 
of  coho  abundance  or  the  allowable 
total  ocean  harvest  (harvest  guideline) 
north  of  Cape  Falcon.  In  earlier  action, 
the  Regional  Director  predicted  that  the 
harvest  guideline  of  372,000  coho  for  the 
commercial  fishery  in  subarea  A  would 
be  met  on  August  21;  the  fishery  was 
closed  effective  at  midnight  (PDT)  on 
that  date.  Likewise  the  harvest  guideline 
of  248,000  coho  for  the  recreational 
fishery  was  predicted  to  be  met  on 
August  26th  and  the  fishery  was  closed 
effective  at  midnight  (PDT)  on  August 
26th. 

Subareas  B  and  C 

Available  information  on  coho 
harvests  and  inseason  stock  assessment 
suggests  that  the  preseason  estimate  of 
OPI  stocks  was  low.  Expected  1981 
catch  levels  and  contributions  of  coho 
from  private  hatcheries  for  the  OPI 
areas  are  higher  than  preseason 
estimates.  In  concert,  these  factors 
suggest  that  the  preseason  estimate  of 
stock  abundance  and  the  ocean  harvest 
guideline  south  of  Cape  Falcon  should 
be  increased  by  22,600  coho  from  772.000 
to  794,600.  Latest  information  and 
projections  indicate  that  the  commercial 
harvest  guidelines  of  564,200  coho  were 
exceeded  (by  about  135,000)  before  the 
fishery  was  closed  by  field  order  on 
August  21.  In  addition,  the  commercial 
fishing  season  in  Oregon  waters  of 
subarea  B,  by  unanticipated  action  of 
the  Oregon  Fish  and  Wildlife 
Commission  (Commission),  was  kept 
open  an  additional  3  days  (until  August 
24).  This  action  was  estimated  to  result 
in  an  additional  overharvest  of  25.000- 
30,000  coho  by  the  commercial  fishery. 

Catch  by  the  recreational  fishery  in 
subareas  B  and  C  was  projected  to  be 
145,000  coho  as  of  August  21.  No  action 
was  taken  by  the  Commission  to  shorten 
the  recreational  season  in  Oregon 
waters  south  of  Cape  Falcon  (scheduled 
to  end  September  20),  although  it  did 
propose  to  close  the  recreational  fishery 


Federal  Register  /  Vol.  46,  No.  170  /  Wednesday,  September  2,  1981  /  Rules  and  Regulations 


in  Oregon  waters  north  of  Cape  Falcon 
on  September  7, 12  days  after  the 
Federal  closure  for  the  recreational 
fishery  in  subarea  A  (August  26). 

Thus  it  appears  that  the  total  revised 
harvest  guideline  for  subareas  B  and  C 
of  794,600  coho  already  has  been 
exceeded  by  50,000-60,000  coho  and 
further  coho  fishing  in  the  fishery 
conservation  zone  of  subarea  B,  either 
recreational  or  commercial,  must  be 
prevented  to  avoid  exceeding  any 
further  the  revised  harvest  quota.  Few 
coho  remain  now  in  subarea  C,  so  the 


salmon  fisheries  there  will  not  need  to 
be  closed  until  their  scheduled  closures. 

Field  Order,  Comments,  and  Subsequent 
Actions. 

Effective  at  midnight  PDT  on  August 
29, 1981  through  September  20, 1981.  the 
recreational  fishery  in  the  fishery 
conservation  zone  in  subarea  B  is 
closed. 

In  accordance  with  §  661.12(b)(6)  of 
the  emergency  regulations,  the  Regional 
Director  finds  that  public  comment  on 
these  final  determinations,  for  a  period 
ending  September  17, 1981,  would  be  in 


the  best  interest  of  the  public  and  the 
resources  involved.  Comments  will  also 
be  considered  in  relation  to  final 
regulations  which  are  to  be  effective 
after  September  3.  Relevant  data  on 
which  these  projections  and 
determinations  were  based  may  be 
reviewed  at  the  office  of  the  Regional 
Director  (address  above). 

(16  U.S.C.  1801  et  seq.  and  50  CFR  661.121 

Dated:  August  28.  1981. 
Robert  K.  CroweO. 

Deputy  Executive  Director.  National  Staram 
Fisheries  Service. 

|FR  VUk.  81-Z5S42  FiM  S-2S-C1. 12:31  pM| 
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This  sectioi  of  the  FEDERAL  REGISTER 
contains  n^itices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations!  The  purpose  of  these  notices 
is  to  give  'interested  persons  an 
opportunity  I  to  participate  in  the  rule 
making  pri^  to  the  adoption  of  the  final 
rules. 


»™i 


DEPARTMENT  OF  AGRICULTURE 
Aghcutturlal  Marketing  Service 

7  CFR  Part  1001 
(Docket  Nd  AO-14-A58] 

Milk  in  thei  New  England  Marketing 
Area;  Recommended  Decision  and 
Opportunity  To  File  Written 
Exceptions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement  and 
Order 

agency:  Agricultural  Marketing  Service. 
USDA.       [ 

actiom:  Pitposed  rule. 

summary:  {This  decision  recommends 
certain  changes  in  the  New  England 
milk  order  based  on  industry  proposals 
considered  at  a  public  hearing  in 
September  1980.  The  principal  change 
would  increase  the  total  amoimt  of 
transportation  allowance  on  milk  moved 
from  country  locations  to  city  plants  in 
order  to  reflect  more  nearly  the  actual 
costs  of  trajnsportation.  Related  changes 
would  low^r  the  zone  21,  or  base  zone, 
Class  I  pric^e  and  would  restructure 
some  of  thi  pricing  zones  in  southern 
New  England.  Other  changes  would 
permit  the  use  of  storage  tanks  at  a  non- 
pricing  reload  point,  allow  Class  I 
classificatiin  of  ending  inventories  of 
fluid  milk  products,  and  increase  the 
level  of  allowable  diversions  of 
producer  milk  to  nonpool  plants. 
Changes  alpo  are  made  in  the  procedure 
for  applyint  location  adjustments  to 
shipments  from  supply  plants.  The 
recommended  changes  are  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  in  the  New 
England  ar4a. 

date:  Comments  are  due  on  or  before 
September  22, 1981. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  United 
States  Depi  rtment  of  Agriculture, 
Washington,  D.C.  20250. 


FOR  FURTHER 
Clayton  H. 


>1 


INFORMATION  CONTACT. 

umb.  Marketing  Specialist. 


Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250 
(202/447-6273). 

SUPPLEMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
Prior  document  in  this  proceeding: 
Notice  of  Hearing:  Issued  August  11, 
1980.  published  August  14, 1980  [45  FR 
54066). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
New  England  marketing  area.  This 
notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250.  by  September  22. 1981.  The 
exceptions  should  be  fried  in  four 
copies.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
offrce  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Framingham, 
Massachusetts,  on  September  9-11, 1980, 
pursuant  to  notice  thereof  issued  August 
11, 1980  (45  FR  54066). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Plant  location  adjustments. 

(a)  Revision  of  the  base  zone  Class  I 
price  level. 

(b)  Automatic  change  in  location 
adjustments. 

2.  Transportation  credit  on  milk 
moved  between  pool  plants. 

(a)  Set-aside  allowance. 

(b)  Classification  of  inventories. 

3.  Plant  definition. 

4.  Diversion  of  producer  milk. 


5.  Butterfat  accounting. 

6.  Proposals  not  supported. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Plant  location  adjustment. 

The  total  transportation  allowance  for 
milk  moved  from  country  plant  locations 
to  city  plants  should  be  increased  to 
reflect  the  full  costs  of  reloading  and 
hauling  milk.  The  allowance  for  variable 
costs  of  hauling  should  be  increased 
from  the  present  1.8  cents  to  2.5  cents 
per  hundredweight  for  every  10-mile 
zone  that  milk  is  moved  between  zone 
21  and  zone  1.  Between  zones  14  and  15. 
the  fixed  hauling  cost  allowance  should 
be  changed  from  8  cents  to  12  cents  per 
hundredweight,  and  the  provision  for 
reload  costs  increased  from  6  cents  to  10 
cents  per  hundredweight.  The  combined 
effect  of  these  changes  will  be  to 
increase  the  Class  I  and  blended  price 
adjustment  at  zone  1  from  the  present  50 
cents  to  72  cents  per  hundredweight 
over  the  zone  21  prices.  At  locations 
beyond  zone  21,  Class  I  and  blended 
prices  should  be  adjusted  downward  by 
2.5  cents  per  hundredweight  per  10  miles 
rather  than  at  the  present  rate  of  1.5 
cents. 

Under  the  present  terms  of  the  order, 
milk  from  producers  is  priced  at  the 
location  of  the  plant  at  which  it  is  first 
deceived.  The  same  plant  location 
adjustment  rates  apply  to  Class  I  and 
producer  blended  prices.  Prices  are 
adjusted  from  the  201-210  mile  base 
zone  (zone  21),  which  is  measured  from 
Boston.  The  Class  I  milk  price  is 
increased  1.8  cents  for  each  10-mile  zone 
less  distant  than  the  twenty-first  zone 
and  reduced  1.5  cents  for  each  10-mile 
zone  more  distant  than  zone  21.  In 
addition  to  the  transportation 
adjustments  associated  with  distance,  a 
14-cent  differential  (8  cents  per 
hundredweight  for  fixed  costs  of  hauling 
and  6  cents  per  hundredweight  for  the 
cost  of  reloading  milk  from  supply 
plants)  between  zones  14  and  15  is 
applicable  to  milk  received  at  plants  in 
zones  1-14. 

A  federation  of  cooperatives  and  a 
milk  dealers'  association  submitted 
nearly  identical  proposals  to  change  the 
location  adjustment  schedule  in  the  New 
England  order.  A  variable  hauling  rate 
allowance  of  2.3  cents  per 
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hundredweight  per  10-mile  zone,  and 
allowances  of  12  cents  per 
hundredweight  for  fixed  hauling  costs 
and  10  cents  per  hundredweight  for 
costs  of  reloading  milk,  were  requested. 
However,  both  groups  proposed 
maintaining  the  present  1.8-cent  per 
hundredweight  per  zone  price 
differences  within  the  first  8  zones 
where  most  of  the  distributing  plants  are 
located.  A  price  difference  of  5.8  cents, 
rather  than  1.8  cents,  would  then  occur 
between  zones  8  and  9  to  absorb  the 
amount  of  hauling  costs  at  the  2.3-cent 
rate  per  zone  for  the  first  8  zones  that 
would  not  be  reflected  in  the  1.8-cent 
rate  for  those  zones.  Originally, 
cooperatives  proposed  that  prices  for 
zones  beyond  zone  25  continue  to  be 
adjusted  at  the  current  1.5-cent  rate, 
while  the  milk  dealers  proposed  that 
price  adjustments  beyond  zone  25  be  at 
the  same  rate  as  within  the  first  25 
zones.  During  the  hearing,  however, 
both  groups  reversed  their  positions  on 
this  issue,  each  adopting  the  other's 
proposal. 

Thase  proposals  to  increase  price 
diiTerentials  bstween  zones  are 
designed  to  include  within  the  order 
transportation  allowances  that 
adequately  provide  for  the  cost  of 
hauling  bulk  milk.  Proponent  witnesses 
testified  to  the  necessity  of  reflecting  the 
full  cost  of  hauling  in  the  location 
adjustment  schedule  in  order  to  achieve 
equity  between  handlers  who  buy  milk 
from  different  sources  and  between 
producers  who  sell  milk  priced  at 
different  locations. 

Handlers  who  buy  milk  directly  from 
producers  and  cooperatives  pay  for  it  at 
the  price  applicable  at  their  plant 
locations,  with  the  producers  or 
cooperatives  paying  any  hauling  costs 
incurred  in  delivering  the  milk  to  that 
location.  Transportation  costs  on  milk 
purchased  from  supply  plants  and 
assigned  to  Class  I,  however,  are 
presently  credited  to  the  selling  handler 
by  charging  him  the  Class  I  price 
effective  at  his  location  while  he  collects 
the  higher  Class  I  price  effective  at  the 
location  of  the  buying  handler  in 
payment  for  his  milk.  When  the  price 
difference  between  the  two  locations  is 
not  great  enough  to  defray  the  expenses 
of  hauling  milk  from  one  to  the  other, 
either  the  buyer  or  seller  must  make  up 
the  difference.  A  buying  handler  who 
pays  for  the  transportation  of  his  milk 
supply  will  experience  a  cost 
disadvantage  in  competition  with  a 
distributing  plant  operator  who 
purchases  milk  directly  from  producers. 
If  a  cooperative-operated  supply  plant 
subsidizes  transportation  costs  not 
covered  under  the  order,  reduced 


proceeds  from  the  sale  of  milk  must  be 
reblended  in  lower  prices  to  member 
producers,  creating  inequity  between 
them  and  non-member  producers  and 
encouraging  them  to  leave  the 
cooperative. 

Inadequate  adjustment  of  prices  by 
location  results  in  producer  inequity 
when  producers  deliver  milk  to  handlers 
at  different  locations.  A  producer 
delivering  milk  to  a  city  distributing 
plant  receives  a  price  which  is  too  low 
to  recover  the  cost  of  hauling  milk  there, 
while  a  producer  whose  milk  is  received 
at  a  country  manufacturing  plant  is  paid 
a  price  which  is  too  high  in  relation  to 
the  plant's  distance  from  the  city 
market.  Dairy  farmers  whose  milk  is 
direct-delivered  to  the  city  are  then  at  a 
competitive  disadvantage  to  those 
whose  milk  is  received  at  nearby 
country  plants. 

If  the  order  is  to  fulfill  its  purpose  of 
providing  stable  and  orderly  marketing 
conditions  for  producers  and  for  the 
handlers  through  whom  they  market 
their  milk,  it  is  necessary  that 
transportation  allowancas  contained  in 
the  order  do  not  fall  too  far  short  of  th« 
full  costs  of  hauling  bulk  milk.  A 
regression  analysis  of  transportation 
costs  for  July  1980  which  clearly 
demonstrates  the  inadequacy  of  present 
transportation  allowances  was 
introduced  by  a  witness  for  the 
proponent  cooperatives.  The  hauling 
rates  negotiated  with  milk  haulers  by 
cooperatives  on  47  different  routes,  each 
covering  50-250  miles  between  supply 
plants  or  reload  points  and  city  plants, 
were  analyzed.  "This  cost  analysis  shows 
that  the  fixed  cost  of  hauling  bulk  milk 
in  July  1980  was  12.12  cents  per 
hundredweight,  with  a  variable  cost  of 
2.55  cents  per  hundred-weight  per  10- 
mile  zone.  A  cooperative  representative 
further  testified  diat  in  a  survey  of 
cooperative  association  managers  an 
average  cost  of  reloading  milk  at  supply 
plants  of  10  cents  per  hundredweight 
was  determined. 

In  a  February  1978  hearing  concerning 
location  pricing,  a  similar  regression 
analysis  for  August  1977  was  introduced 
showing  a  variable  hauling  rate  of  1.99 
cents  per  hundredweight  per  10-mile 
zone.  At  that  time,  the  rate  proposed  for 
inclusion  in  the  transportation 
allowance  was  1.8  cents,  which  rate  was 
adopted  in  the  final  decision  issued  in 
September  1978.  Witnesses  in  the 
current  proceeding  testified  that  the  1.8- 
cent  rate  was  obsolete  before  it  was 
adopted,  and  as  hauling  costs  have 
increased  steadily  since  that  time  the 
transportation  allowance  has  become 
increasingly  insufficient. 

It  is  apparent  from  the  evidence 
presented  that  the  transportation 


allowance  in  the  New  England  order 
should  be  updated.  However.  adoptioB 
of  the  proposed  rate  of  2.3  cents  per 
hundredweight  per  10-mile  zone  would 
seem  to  invite  the  same  problems 
encountered  after  the  most  recent 
proceeding  dealing  with  this  issue. 
Incorporation  of  a  variable  hauling 
allowance  of  2.3  cents  per 
hundredweight  per  10-mile  zone  when 
the  actual  cost  just  prior  to  the  bearing 
was  2.55  cents  would  ensure  that  the 
amended  order  would  be  out  of  date 
before  it  could  be  adopted.  Accordingly, 
the  2.55  cents  variable  cost  rounded  to 
2.5  cents  per  hundredweight  per  lO-mile 
zone  should  become  part  of  the  order's 
amended  location  adjustment  provision. 

As  requested  by  proponents  and 
supported  by  testimony,  allowances  of 
12  cents  per  hundredweight  for  fixed 
hauling  costs  and  10  cents  per 
hundredweight  for  costs  of  reloading 
milk  should  be  incorporated  in  the 
location  adjustment  schedule.  The  fixed 
hauling  cost  allowance  is  supported  by 
the  regression  analysis,  and  the  reload 
cost  by  the  only  testimony  offered  on 
that  subject  No  evidence  or  testimony 
was  presented  to  dispute  either  rate.  As 
in  the  present  location  adjustment 
schedule,  allowances  for  fixed  haulisg 
a:Ml  reload  costs  should  be  inserted 
bs'tween  zones  14  and  15.  There  are  no 
pool  distributing  plants  outside  lone  14, 
and  most  supply  plants  and  reload 
points  are  located  in  zone  15  and 
beyond.  Insertion  of  these  allowances 
between  zones  14  and  15  will  avoid 
disrupting  competitive  relationships 
between  distributing  plants.  The 
addition  of  these  allowances,  totalling 
22  cents  per  hundredweight,  will  cover 
the  cost  of  moving  milk  from  the 
production  area  to  the  primary 
consumption  centers  and  line  up  the 
cost  of  nearby  direct-shipped  milk  with 
that  of  more  distant  reloaded  and  supply 
plant  milk. 

In  the  proponents'  proposed  locatioo 
adjustment  schedule  the  present  1.8-cent 
per  hundredweight  price  relationship 
between  zones  is  retained  through  zone 
8,  with  a  5.8-cent  differential  between 
zones  8  and  9.  Proponent  witnesses 
justified  retaining  the  1.8-cent  price 
difference  within  the  interior  zones  on 
the  basis  that  nearly  all  of  the 
distributing  plants  are  located  in  these 
zones  and  that  increased  price 
differences  there  would  disrupt 
competition.  The  change  from  the 
previous  nearby  plant  zone,  within 
which  most  of  the  plants  in  the  present 
zones  1-8  were  subject  to  the  same 
price,  had  been  in  effect  for  only  two 
years,  they  maintained,  and  handlers 
need  more  time  to  adjust  to  the  present 
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price  differences  before  changes  are 
made.  I 

Several  proprietary  handlers  objected 
to  aspects  of  the  proposed  location 
adjustment  schedule  that  they  felt  would 
disadvantagp  their  operations  relative  to 
those  of  oth^r  handlers.  A  distributing 
plant  operat^JT  located  in  zone  7,  in 
competition  iwith  a  zone  12  handler, 
asserted  that  the  proposed  schedule, 
with  a  price  break  between  zones  7  and 
9,  would  inctease  the  present  9-cent 
price  differeficc  between  zones  7  and  12 
to  14.5  cental  This  price  difference,  he 
claimed,  woold  reflect  more  than  the 
actual  variaWe  cost  of  hauling  milk  a 
distance  of  3  zones,  and  would 
advantage  h^s  competitor  unfairly.  A 
zone  1  handler  repeated  the  zone  7 
handler's  concern  over  the  state  of 
competition  with  a  zone  12  handler  if 
price  relationships  in  zones  1-8  were  to 
be  frozen  with  more  rapidly  declining 
prices  oatsii|e  zone  B. 

Establishitg  different  price 
adjustments  between  zones  1-8  than 
between  zones  outside  zone  8.  with  the 
proposed  price  break  between  zones  8 
and  9,  would  disrupt  competitive  equity 
between  plalit  operators  located  in 
zones  l-€  and  those  located  beyond 
zone  8.  Location  adjustments  exist  for 
the  purpose  of  getting  milk  from  where  it 
is  produced  to  where  it  is  needed  for 
processing  and  packaging.  Hauling  costs 
have  not  be^n  shown  to  be  any  less  in 
zones  1-8  thfen  in  other  zones. 
Accordingtyj  the  2.5-cent  per 
hundredweight  rate  should  be  used  to 
adjust  prices  between  zones  1  through  8. 
There  is,  however,  a  basis  for 
restmcturiua  6ie  zoning  within  the  old 
nearby  plan{  zone. 

At  the  time  of  the  last  hearing  on  this 
subject,  a  shift  in  the  primary  production 
area  from  Vfcnnont  to  New  York  was 
observable.  More  milk  was  moving  from 
west  to  east]  while  north  to  south 
movements  ivere  declining  a  proportion 
of  market  production  production.  It  was 
determined,  therefore,  that  the  zoning  of 
the  secondary  consumption  areas  west 
of  Boston  ai^  Providence  should  be 
computed  oi.  the  basis  of  the  distances 
of  Hartford  tnd  Springfield  from  the 
nearer  of  Boston  or  Providence.  Since  it 
is  70  miles  from  Providence  to  Hartford, 
and  77  mile^  from  Providence  to 
Springfield,  (he  Hartford  area  was 
designated  tone  7,  and  the  Springfield 
area  zone  8.  Since  the  last  hearing, 
however,  th*  trend  of  production  for  the 
New  En^and  market  has  been 
northward.  The  percentage  of 
production  Ixwn  Vermont  farms  in 
December  1^9  was  39.3%,  compared  to 
37.8%  in  December  1977.  New  York 
production  ^oled  on  Order  1  over  the 


same  period  dianged  bum  27.8%  to 
27.0%  of  total  pool  milk.  At  the  same 
time,  an  examination  of  New  York  milk 
production  pooled  in  New  England,  by 
county,  shows  a  shift  from  southeast 
and  east  central  counties  to  counties  in 
northeast  New  York. 

In  New  England,  milk  movements 
from  northwest  to  southeast  and  north 
to  south  rather  than  from  west  to  east 
result  in  diminishing  the  difference  in 
distances  between  the  major  production 
area  and  the  primary  and  secondary 
consumption  areas.  Hartford,  Springfield 
and  Worcester  remain  significantly 
closer  to  any  primary  production  area 
than  Boston  or  Providence,  and  should 
be  in  lower-priced  rones  to  encourage 
milk  to  move  on  mto  the  primary 
consumption  area.  However,  price  zone 
differences  should  be  reduced  between 
the  Hartford,  Springfield,  and  Worcester 
areas  and  zone  1  to  make  these 
secondary  consumption  centers  more 
competitive  in  the  procurement  of  milk 
from  the  north  and  northwest  portions  of 
the  production  area  for  the  market.  This 
would  require  an  average  decrease  of 
approximately  20  miles,  or  2  zones,  in 
the  relative  distances  from  the  principal 
production  areas  to  Hartford/ 
Springfield/Worcester  and  from  those 
production  areas  to  Boston /Providence. 

The  area  presently  designed  as  zone  1 
should  be  unchanged.  All  plants  located 
in  the  State  of  Rhode  Island,  the 
Massachusetts  counties  of  Barnstable. 
Bristol,  Dukes,  Norfolk.  Plymouth,  or 
Suffolk,  or  the  area  between  Boston  and 
Massachusetts  highway  number  128  are 
in  zone  1.  This  zone  includes  the  major 
cities  of  Boston  and  Providence  and  is 
generally  described  as  southeastern 
New  England.  The  Class  I  price  at  plants 
-  in  this  zone  would  be  72  cents  per 
hundredweight  above  the  Class  I  price 
at  the  21st  (base]  zone. 

Plants  located  in  that  portion  of 
Middlesex  County,  Massachusetts, 
south  of  Massachusetts  highway  2  and 
not  in  zone  1  and  the  Worcester  County 
townships  of  Berlin.  Blackstone.  Bolton. 
Douglas,  Hopedale.  Mendon,  Milford, 
Millville,  Northborough,  Northbridge. 
Southborough.  Sutton,  Upton,  Uxbridge, 
Westborou^  and  that  portion  of 
Harvard  township  south  of 
Massachusetts  highway  number  2 
should  be  in  zone  2.  The  Class  I  price  in 
this  zone  would  be  2.5  cents  less  than 
that  in  zone  1.  and  09.5  cents  more  than 
the  zone  21  Class  I  price. 

All  plants  located  in  the  eastern 
Connecticut  counties  of  Middlesex 
(except  the  townships  of  Cromwell, 
Durham,  Haddam.  Middlefield, 
Middletown,  and  Portland],  New 
London,  Tolland  (except  the  townships 
of  Ellington  and  Somersj,  and  Windham: 


or  in  the  Worcester  County, 
Massachusetts,  townships  of  Auburn. 
Boylston.  Charlton,  Clinton.  Dudley. 
Grafton,  Hdden,  Lancaster,  Leicester, 
Millbury,  Oxford.  Paxton,  Shrewsbury, 
Southbridge.  Steriing.  Webster.  West 
Boylston,  and  Worcester  City  should  be 
in  zone  3.  The  Class  I  price  there  would 
be  5  cents  less  than  the  zone  1  price  and 
67  cents  more  than  the  Class  I  price  at 
the  21st  zone. 

The  designation  of  the  present  zone  7 
(western  Connecticut)  should  be 
changed  to  zone  5.  This  area  consists  of 
the  Connecticut  counties  of  Fairfield, 
Hartford,  Litchfield,  New  Haven;  the 
townships  of  Cromwell,  Durham, 
Haddam,  Middlefield,  Middletown  and 
Portland  in  Middlesex  County;  and  the 
townships  of  ElHngton  and  Somers  in 
Tolland  County.  In  addition,  the 
Massachusetts  townships  of  Brimfield, 
Holland,  Monson,  Palmer  and  Wales  in 
Hampden  County;  the  township  of  Ware 
in  Hampshire  County;  and  the 
townships  of  Brookfield,  East 
Brookfield,  Hardwick,  New  Braintree. 
North  Brookfield.  Oakham.  Spencer, 
Sturbridge  and  West  Brookfield  in 
Worcester  County  should  be  included  in 
zone  5.  In  this  zone,  which  includes  the 
city  of  Hartford,  the  Class  I  price  would 
be  10  cents  less  than  in  zone  1,  and  62 
cents  greater  dian  the  Class  I  price  in 
zone  21. 

The  area  presently  designated  zone  8, 
which  includes  the  city  of  Springfield, 
should  be  changed  to  zone  6.  This  zone 
consists  of  the  Massachusetts  counties 
of  Hampden  (except  the  townships  of 
Brimfield.  Holland.  Monson.  Palmer,  and 
Wales)  and  Hampshire  (except  the 
township  of  Ware).  At  plants  located  in 
this  area,  the  Class  I  price  would  be  12.5 
cents  less  than  at  plants  in  zone  1,  and 
59.5  cents  greater  than  for  locations  at 
zone  21. 

The  zone  location  of  any  plant  located 
outside  the  specific  zones  previously 
listed  should  be  determined  on  the  basis 
of  its  highway  mileage  from  Boston.  In 
general,  this  area  encompasses  the 
territory  north  and  west  of  the  zones 
specified.  Since  plants  located  outside 
the  specified  zones  are  generally  on  a 
direct  line  between  the  major  production 
and  consumption  areas,  they  should  be 
zoned  on  a  straight  mileage  basis. 

Restructuring  the  present  designated 
zones  in  Connecticut  and  Massachusetts 
was  not  the  specific  method  proposed 
by  proponents.  However,  this  rezoning 
would  result  in  very  little  change  in 
price  relationships  among  pool 
distributing  plants,  as  requested  by  the 
proponents.  The  Class  I  price  difference 
between  zone  1  and  the  Springfield  area 
would  change  from  12.6  cents  to  12.5 
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cents.  From  zone  1  to  the  Worcester 
area,  Class  I  prices  would  be  reduced  by 
5  cents  rather  than  by  5.4  cents.  The 
Class  I  differential  at  Hartford  would  be 
10  cents  less  than  at  zone  1,  as 
compared  to  the  present  10.8-cent 
difference.  The  rezoning  adopted  in  this 
decision  will  also  incorporate  the  actual 
variable  hauling  rate  throughout  all 
zones,  avoiding  the  sharp  price 
difference  between  zones  8  and  9  which 
several  handlers  testified  would  hurt 
them  competitively.  At  the  same  time, 
the  revised  zone  structure  more 
accurately  reflects  the  relative  distances 
of  the  primary  and  secondary 
consumption  areas  from  the  primary 
sources  of  production. 

A  handler  located  in  Franklin, 
Massachusetts,  objected  to  the  present 
designation  of  that  location  as  zone  1, 
claiming  that  it  is  closer  to  the 
production  areas  of  Vermont  than 
Boston  is,  and  that  zone  4  (with  a  5.4- 
cent  lower  Class  I  price)  is  less  than  10 
miles  away  from  the  plant  location.  He 
requested  that  a  zone  3  designation  for 
this  location  be  considered,  which 
would  lower  his  present  Class  I  price  by 
3.6  cents. 

There  is  no  justification  for  placing 
this  handler  in  a  lower-priced  zone. 
Franklin,  Massachusetts,  is 
approximately  the  same  distance  from 
points  in  Vermont  as  Boston  is,  and  is 
midway  between  Boston  and 
Providence,  the  two  population  centers 
of  zone  1.  Furthermore,  it  is  located 
more  than  20  highway  miles  from  any  of 
the  nearest  zone  4  competitors  in  the 
Worcester  area. 

Another  zone  1  handler  located  north 
of  Boston  expressed  a  desire  to  see 
location  differentials  updated  to  reflect 
the  full  cost  of  moving  raw  milk  &om  the 
farm  to  the  city,  but  also  requested  that 
the  old  nearby  plant  zone  be  reinstated 
so  that  all  handlers  in  southern  New 
England  might  compete  on  the  basis  of 
the  same  Class  I  price.  This  witness 
maintained  that  it  is  difficult  for 
handlers  located  in  zone  1  to  compete  in 
further-out  zones  with  handlers  who  are 
subject  to  lower  Class  I  prices. 
Furthermore,  he  claimed,  by  adjusting 
prices  within  the  nearby  plant  zone 
government  contributes  to  urban  decay 
by  encouraging  industry  to  move  out  of 
the  central  city  area  where  costs  are 
higher. 

This  witness  overlooks  the  principle 
behind  location  adjustments,  which  is  to 
ensure  that  milk  will  be  moved  to  where 
it  is  needed.  Zone  differentials  cannot 
reflect  the  cost  of  moving  milk  to  the  city 
if  no  differentiation  is  to  be  made 
between  cities  which  are  varying 
distances  from  production  areas.  If  the 
location  adjustments  reflect  the  cost  of 


moving  milk  only  to  the  periphery  of  the 
consumption  area,  the  allowance  would 
not  be  adequate  for  hauling  milk  into 
Boston.  At  the  same  time,  if  the  cost  of 
moving  milk  to  Boston  were 
incorporated  into  a  Class  I  price  that 
applies  throughout  the  entire  nearby 
plant  zone,  the  expense  of  hauling  milk 
to  Springfield  or  Hartford  would  be 
overcompensated,  attracting  uimeeded 
supplies  of  milk  to  those  cities.  As 
transportation  costs  and  allowances 
increase,  the  inequity  of  either  of  these 
situations  would  become  more 
pronounced. 

It  is  not  likely,  as  the  handler 
contends,  that  the  present  pricing 
concept  would  encourage  handlers  to 
move  their  distributing  plant  operations 
to  outlying  areas.  Handlers  who  move 
out  of  the  central  city  in  order  to  obtain 
lower  raw  product  prices  would  incur 
higher  costs  in  moving  packaged  milk  to 
the  city  that  would  more  than  offset  the 
lower  costs  for  raw  milk. 

A  handler  whose  plant  is  located  in 
Rhode  Island  expressed  a  need  for 
increased  hauling  allowances  to  cover 
the  extra  cost  of  moving  milk  from 
northern  Vermont,  past  Boston,  to 
Rhode  Island  without  having  to  pay  a 
Class  I  price  greater  than  that  in  Boston. 
In  a  post-hearing  brief  filed  by  this 
handler,  it  was  suggested  that  the  extra 
cost  be  covered  by  a  7-cent  pool  credit 
allowed  on  Class  I  supply  plant  milk 
shipped  to  Rhode  Island  and 
southeastern  Massachusetts.  The 
transportation  credit  allowed  handlers 
regulated  under  the  New  York-New 
Jersey  milk  order  (Order  2)  was  used  as 
a  justification  for  the  proposed  7-cent 
credit. 

The  transportation  credit  in  the  New 
York  New-Jersey  order  exists  because  of 
farm  point  pricing.  It  covers  part  of  the 
handler's  cost  of  getting  milk  fix)m  the 
farm  to  the  plant  of  first  receipt.  The 
handler  credit  is  not  applied  to  the 
entire  pool  but  only  to  the  proceeds  due 
producers  whose  milk  is  moved  in  bulk 
form. 

In  New  England,  where  milk  is  priced 
at  the  plant  of  first  receipt,  producers 
pay  the  hauling  costs  associated  with 
moving  their  milk  to  a  plant.  If 
southeastern  New  England  is 
significantly  farther  from  the  production 
area  than  Boston  is,  the  price  of  milk  to 
the  handler  should  be  enough  to  cover 
the  additional  cost  of  hauling.  However, 
there  was  no  testimony  supporting  a 
higher  price  in  southeastern  New 
England  than  in  Boston.  In  testimony 
received  at  the  hearing.  The  Rhode 
Island  handler  stated  that  the  cost  of 
hauling  milk  to  his  plant  from  zone  25  in 
northern  Vermont  was  21  cents  more 
than  the  present  transportation 


allowance  in  the  order.  This  decision 
adopts  an  increase  in  the  transportation 
allowance  horn  zone  25  to  zone  1  of  26 
cents,  fi^m  56  cents  to  82  cents.  This 
increase  would  more  than  cover  the 
handler's  current  shortfall  in 
transportation  allowance. 

As  advocated  by  producer  groups, 
reduction  of  Class  I  and  producer  prices 
by  zone  should  continue  beyond  zone  21 
at  a  rate  reflecting  the  full  rost  of 
hauling  (2.5  cenls/cwt/zone).  Witnesses 
opposed  maintaining  the  present  "kink*^ 
in  the  rate  of  adjustment  beyond  zone 
21.  They  maintained  that  no  reduction  in 
hauling  costs  outside  zone  21  was 
indicated  in  the  analysis  of  hauling 
costs.  Furthermore,  milk  is  customarily 
hauled  fit>m  as  far  as  zone  25  to  zone  L 
and  the  transportation  allowance  on 
that  milk  should  cover  the  full  cost  of 
hauling  over  that  distance.  Several 
witnesses  testified  that  zoniivg.  and 
adjustment  of  prices,  should  cease  for 
locations  farther  out  than  zone  24  or 
zone  25.  They  expressed  the  opinion 
that  the  cessation  of  zoning  for  farther- 
out  locations  would  discourage  the 
"leap-frogging"  of  distant  producers 
over  closer-in  producers  since  the 
hauling  costs  from  the  distant  areas 
would  not  be  fully  covered.  The  record, 
however,  does  not  reveal  that  this  is 
happening  to  any  significant  extent 
Moreover,  in  the  absence  of  zoning, 
handlers  would  be  able  to  pool  farther- 
out  producers  at  manufacturing  plants 
beyond  zone  25  at  the  zone  25  price, 
thereby  diluting  the  pool  and  the  blend 
price  for  all  closer-in  producers. 
Accordingly,  adjustment  of  Qass  I  and 
blend  prices  by  zone  should  continue 
downward  beyond  zone  21  at  tfie  same 
variable  rate  as  prices  for  the  inner 
zones. 

(a)  Revision  of  the  base  zone  CJoss  I 
price  level. 

The  22-cent  increase  in  location 
adjustments  between  zone  21  and  zone  1 
should  not  be  applied  as  a  full  22-cent 
increase  in  Class  I  prices  at  zone  1. 
Instead,  the  Class  I  price  at  zone  21 
should  be  reduced  14  cents,  resulting  m 
an  8-cent  increase  at  zone  1.  At  the 
present  time,  the  Class  I  price 
differential  at  zone  21,  which  is  added  to 
the  basic  formula  price  for  the  second 
preceding  month,  is  $2.42.  With 
transportation  allowances,  the  Class  I 
differential  at  zone  1  is  $2.92. 

The  milk  dealers'  association 
proposed  that  with  an  18-cent  increase 
on  location  differentials,  the  Class  I 
differential  at  zone  21  should  be  reduced 
12  cents  to  avoid  the  full  18-cent 
increase  in  the  zone  1  Class  I  price. 
Under  this  proposal,  the  zone  1  Class  I 
price  differential  would  be  increased  6 
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cents,  or  to  S2.98.  The  dealers  testified 
that  any  greBter  price  increase  would 
seriously  disrupt  intermarket 
coinpetition{with  handlers  regulated 
under  Ordei  2,  and  would  increase  the 
total  returns  to  producers.  They 
expressed  tne  belief  that  although 
producer  prjces  need  to  be  realigned,  a 
significant  Hel  increase  in  producer 
prices  undei  current  supply-demand 
conditions  %fould  encourage  even 
greater  milk  production  in  a  market  with 
declining  Cwss  I  sales. 

Producer  groups  opposed  reducing  the 
Class  1  prica  differential  at  any  zone. 
One  repres«itative  of  a  cooperative 
association  psserted  that  increased 
costs  of  hauling  should  be  passed 
through  mariceting  channels  to 
consumers,  tot  absorbed  by  producers. 
Another  witness  pointed  out  that  the 
handlers'  prpposed  price  reduction  at 
zone  21  would  have  a  net  price 
reduction  oiltside  zone  14  where  one- 
third  of  the  producer  milk  and  10  percent 
of  Class  I  milk  in  New  England  is  priced. 
In  view  of  toe  increases  in  cost  of 
production  mdices  of  20  to  25  percent 
since  1978,  tp  which  he  testified,  this 
witness  expressed  the  opinion  that  no 
producer  prices  should  be  reduced.  Also, 
two  cooperative  representatives 
testified  tha^  the  historical  price 
difference  bfetween  Order  1  and  Order  2 
at  the  2l8t  zpne  has  been  17-18  cents. 
Justification!  of  that  difference  based  on 
the  relative  differences  in  distance  of 
the  two  mawets  from  Eau  Claire. 
Wisconsin.  |vas  cited  from  a  1968 
decision.  Oit  that  basis,  one  witness 
claimed,  tha  Order  1  price  should  not 
only  be  maintained  at  17  cents  over  the 
Order  2  prioe,  but  the  difference  should 
be  increase^  to  24  cents. 

The  addition  of  the  full  22-cent 
transportatibn  increase  at  zone  1.  with 
the  rezoning  adopted  herein  for  southern 
New  England,  would  result  in  a 
weighted  avierage  Class  I  price  increase 
for  the  marUet  of  20  cents  and  an 
increase  in  I  he  blend  price  to  producers 
of  about  11  ixnts.  In  the  face  of 
increased  pi  eduction  and  declining 
Class  1  use,  ithere  is  no  economic  basis 
for  eohaaciog  producer  returns.  Under 
the  price  sufiport  program,  higher 
production  fosts  (not  including  hauling 
costs)  resul^  in  increased  prices  paid  by 
the  Commodity  Credit  Corporation  for 
manufactured  dairy  products.  Changes 
in  support  prices  are  then  reflected  in 
order  price^  for  both  Class  II  and  Class  i 
milk  through  the  Minnesota-Wisconsin 
price  series  |for  manufacturing  grade 
milk.  There  is,  therefore,  no  reason  to 
reflect  in  th«  location  pricing  structure 
of  the  order  those  increased  production 


costs  represented  by  the  indices 
introduced  in  testimony. 

The  cooperatives'  proposal  to  add  to 
the  Class  I  prices  in  the  first  8  zones  all 
of  the  increase  in  the  cost  of  hauhng 
milk  from  zone  21  to  zone  1  implies  that 
all  of  the  milk  needed  for  Class  I  use  at 
all  locations  in  the  old  nearby  plant 
zone  must  be  moved  from  distant  areas. 
This  is  not  the  case.  Much  of  the  milk 
received  by  distributing  plants  in 
southern  New  England  comes  from 
farms  relatively  close  to  these  plants. 
An  analysis  of  the  market 
administrator's  statistics  describing 
where  milk  is  produced,  by  county, 
shows  that  production  from  within  the 
States  of  Connecticut.  Massachusetts, 
and  Rhode  Island,  the  southerraost 
counties  of  Vermont  and  New 
Hampshire,  and  the  southeastern 
xounties  of  New  York  is  of  great  enough 
volume  to  satisfy  about  two-thirds  of  the 
Class  I  needs  of  the  New  England 
marketing  area.  Under  the  current 
supply  arrangements  in  this  market, 
increasing  the  zone  1  Class  I  price  by  8 
cents  and  reducing  the  Class  I  price  at 
other  zones  at  the  rate  of  2.5  cents  per 
zone  would  result  in  approximately  the 
same  total  returns  to  producers  as  a 
group.  The  14-cent  reduction  in  the  zone 
21  Class  I  differential  that  would  result 
would  reflect  the  relative  decline  due  to 
increased  hauling  costs  in  the  value  of 
milk  produced  and  delivered  in  the 
country  compared  to  that  of  milk 
produced  and  delivered  closer  to  city 
locations. 

Although  the  zone  21  Class  I  price 
difference  between  Order  1  and  Order  2 
has  historically  been  17-18  cents,  the 
intermarket  price  relationship  at  that 
zone  has  become  less  important  over 
time  with  the  growth  of  direct  deUvery 
of  producer  milk  to  city  locations.  Much 
more  milk  is  priced  at  city  locations  now 
than  in  1968.  Since  1966,  location  pricing 
in  both  orders  has  evolved  with  the 
object  of  encouraging  milk  to  move 
where  it  is  needed  for  fluid  use.  Location 
adjustments  were  revised  most  recently 
for  New  England  in  1978.  and  for  New 
York-New  jersey  in  1977.  Since  those 
revisions,  the  Class  I  price  difference 
between  New  York  City  and  Boston  has 
been  16  cents  (New  York  Qty:  S2.25 
Class  I  differential  at  201-210  mile  zone 
plus  36-cent  location  adjustment  plus  15- 
cent  direct  delivery  differential  equals 
$2.76:  Boston:  $2.42  Qass  I  differential  at 
201-210  mile  zone  plus  50-cent  location 
adjustment  equals  $2.92).  Under  a  recent 
decision  on  proposed  pricing  changes 
for  Order  2  that  were  considered  at  a 
June  1960  hearing,  the  Class  I  price 
differential  effective  at  New  York  City 
would  be  $2.84.  compared  to  a 


differential  price  of  $3.00  at  Boston 
under  the  changes  adopted  herein.'  The 
difference  in  prices  effective  at  the  two 
cities,  therefore,  would  remain  at  16 
cents. 

An  increase  in  the  present  Class  I 
price  in  the  lower-numbered  zones  by 
the  amount  of  the  added  transportation 
allowance  would  result  in  a 
misalignment  of  prices  with  Order  2. 
increasing  the  incentive  for  Order  2 
handlers  to  distribute  milk  in  Order  1. 
Both  dealer  and  cooperative  association 
witnesses,  even  those  protesting  the 
proposed  reduction  of  zone  21  Class  I 
prices,  stressed  the  importance  of  price 
alignment  between  Order  1  and  Order  2. 
Several  witnesses  also  comfmented  on 
the  need  to  consider  the  results  of  the 
June  1980  Order  2  hearing.  The  problem 
of  interorder  alignment  occurs  because 
the  procurement  and  sales  areas  of  both 
orders  overlap.  The  importance  of 
interorder  alignment  has  recently 
become  greater  as  some  trade  barriers 
established  by  health  department 
regulations  have  been  removed. 
According  to  one  witness,  three  New 
York  handlers  are  now  licensed  to  sell 
milk  in  Massachusetts. 

Several  areas  were  mentioned  in 
testimony  as  being  of  primary  concern 
in  an  examination  of  interorder  price 
alignment.  None  of  the  testimony 
received,  however,  indicated  that  price 
relationships  presently  existing  between 
Order  1  and  Order  2  in  these  areas 
present  any  aligrunent  problems. 
Interorder  price  alignment  probably 
would  remain  fairly  satisfactory. 
therefore,  if  price  relationships  in  these 
areas  remain  relatively  unaltered. 

An  Order  1  handler  in  Danbury. 
Connecticut,  with  sales  in  the  Order  2 
area  competes  with  handlers  in  the  New 
York  metropolitan  area.  If  this  handler 
were  to  at^ust  his  sales  volume  between 
the  two  markets  to  become  pooled  under 
Order  2,  he  would  still  maintain  sales  in 
the  Order  1  area  in  competition  with 
Order  1  handlers.  In  these 
circumstances,  orderly  marketing  would 
be  maintained  in  this  handler's  sales 
area  if  the  Class  I.  price  level  at  Danbury 
were  the  same,  or  nearly  so,  under  both 
orders.  Danbury  is  presently  in  zone  7  of 
Order  1  and  in  the  41-50  mile  zone  of 
Order  2.  The  Order  1  price  at  Danbury  is 
presently  12.4  cents  higher  than  the 
Order  2  price.  Under  the  revised  Order  1 
zone  structure.  Danbury  would  be  in 
zone  5.  while  remaining  in  the  41-50 
mile  zone  in  Order  2.  Under  the  changes 


'  OrTicial  notice  is  Uken  of  the  Assistant 
Secretary's  deci»icm  on  proposed  amendments  to 
the  New  Yorti-New  ]tT9ej  order  ttiat  was  issued  on 
June  22.  lOSl  (48  FR  SSOOB). 
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adopted  in  this  decision  and  the  very 
recent  Order  2  decision  regarding  the 
location  adjustment  schedules  for  both 
orders,  the  Order  1  price  at  Danbury 
would  be  14.8  cents  higher  than  the 
Order  2  price.  If  full  hauling  costs  were 
incorporated  into  the  Order  1  location 
adjustment  schedule  without  adjusting 
the  zone  21  Class  I  differential 
downward,  however,  the  price 
difference  between  the  two  orders  at 
Danbury  would  increase  to  28.8  cents.  A 
price  discrepancy  of  that  size  might 
encourage  the  Danbury  handler  to 
adjust  sales  so  as  to  be  pooled  in  Order 
2  at  a  lower  price,  while  still  competing 
with  Order  1  handlers  in  New  England. 

Handlers  located  in  southwestern 
New  England  should  not  be  subject  to 
Class  I  prices  that  make  them  unable  to 
compete  with  Albany.  New  York,  area 
handlers  selling  milk  in  the  Hartford. 
Connecticut,  or  Springfield, 
Massachusetts,  areas.  The  importance  of 
alignment  between  these  points  has 
increased  with  the  licensing  of  several 
New  York  handlers  to  sell  milk  in 
Massachusetts.  The  Class  I  price 
differences  between  Albany  and 
Hartford  and  Albany  and  Springfield 
effective  during  the  period  preseding  the 
most  recent  amendment  proceedings  for 
the  two  markets  have  been  43.6  and  41.8 
cents,  respectively.  Albany  is  in  the  131- 
140  mile  zone  in  Order  2.  The  recent 
decision  for  Order  2  establishes  a  Class 
I  price  differential  of  $2,404  at  that 
location.  As  a  result  of  the  changes 
adopted  herein,  the  Class  I  price 
differential  at  Hartford  would  be  $2.90, 
and  at  Springfield.  $2,875,  this  widening 
the  price  differences  between  these 
locations  and  Albany  to  49.6  and  47.1 
cents,  respectively. 

Order  I  Class  I  prices  in  southwestern 
New  England  should  not  be  so  high  as  to 
exceed  significantly  the  Order  2  Class  I 
price  at  Albany  plus  the  cost  of  hauling 
packaged  milk  from  there  to  Hartford  or 
Springfield.  MisaHgnment  problems 
could  result  if  Albany  handlers  were 
able  to  transport  packaged  milk  to 
Hartford  and  Springfield  at  a  Class  1 
price  differential  cost  that  is  below  the 
Order  1  Class  I  price  differential  cost  to 
handlers  in  those  areas.  In  the  earlier 
Order  1  decision  on  this  subject,  the  cost 
of  hauling  packaged  milk  from  Albany 
to  Hartford,  102  miles  away,  was 
determined  to  be  42.0  cents  per 
hundredweight.  On  the  basil  of  tht 
same  formula,  using  a  Purdue  University 
study  of  1976  packaged  milk 
transportation  costs,  the  coct  of  hauling 
packaged  milk  82  miles  to  Springfield 
from  Albany  was  36.2  cents.  Because 
1976  transportation  costs  are  obsolete, 
that  formula  should  be  updated.  Using 


the  rate  of  change  experienced  in  bulk 
hauling  costs  since  1977,  as  determined 
from  the  regression  analysis  of  those 
costs  submitted  by  proponents,  fixed 
hauling  costs  have  risen  29%  and 
variable  costs  28%.  A  rate  of  increase  of 
thirty  percent  can.  therefore,  be 
employed  to  estimate  the  change  in 
packaged  milk  transportation  costs 
since  1976.  As  a  resiilt,  hauling  costs  of 
about  55  cents  firom  Albany  to  Hartford 
and  about  47  cents  from  Albany  to 
Spring^eld  may  be  calculated. 

The  Class  I  differential  cost  to  any 
Albany  handler  for  packaged  milk 
moved  to  the  Hartford  area  would  then 
become  $2,404  +  .55.  or  $2,954, 
compared  to  the  Hartford  area  handler's 
Order  1  Class  I  price  differential  of 
$2.9a  An  Albany  handler  would 
experience  no  advantage  in  transporting 
fluid  packaged  milk  to  Springfield, 
either,  at  a  differential  cost  of  $2,404  + 
.47.  or  $2,874,  which  would  be  the  same 
as  a  Springfield  handler's  Order  1 
differential  cost  for  Class  I  milk.  If  ttie 
cooperatives'  proposal  were  adopted, 
however,  and  no  downward  adjustment 
at  zone  21  were  made  to  partiaUy  offset 
the  increase  in  transportation 
allowances.  Class  I  price  differentials  at 
Hartford  and  Springfield  would  become 
$3.04  and  $3,015,  respectively,  giving 
Albany  area  handlers  a  potential 
competitive  advantage  of  more  than  8 
cents  at  Hartford  and  14  cents  at 
Springfield. 

(b)  Automatic  change  in  location 
adjustments. 

Proposals  to  revise  location 
adjustment  rates  automatically  through 
the  use  of  a  formula,  so  that 
transportation  allowances  will  follow 
transportation  costs  as  represented  by 
fuel  prices,  should  not  be  adopted. 
Identical  proposals  were  submitted  by  a 
federation  of  cooperatives  and  by  an 
association  of  milk  dealers  to  adjust 
zone  price  differentials  for  every  5-cent 
change  in  the  price  of  a  gallon  of  "Diesel 
to  commercial  customers.  New  England" 
as  reported  monthly  by  the  Bureau  of 
Labor  Statistics  of  the  U.S.  Department 
of  Labor.  The  proposed  adjustment  of 
.05  cents  per  hundredweight  per  zone 
was  derived  mathematically  from  the 
effect  a  5-cent  change  in  fuel  pricas  has 
on  the  cost  of  hauling  100  pounds  of  milk 
10  miles.  Price  differences  between  the 
first  8  zones,  however,  would  b«  kept 
constant  by  using  the  1-cent  adjustment 
that  would  be  computed  for  Zone  1 
(.05X20  zones =1  cent)  for  each  of  the 
first  8  zones.  Prices  in  Zones  9-20  would 
be  adjusted  upward  by  .05  cents  per 
zone  for  each  5-cent  increase  in  diesel 
fuel  prices.  The  Zone  21  price  would 
remain  unchanged,  whatever  the 


fluctuations  in  fuel  prices,  with  prices  in 
Zones  22  and  beyond  being  adjusted 
downward  for  each  5-cent  increase  in 
the  price  of  diesel  fuel. 

A  provision  for  automatically 
updating  location  adjustments  by 
formula  has  become  necessary, 
proponents  testified,  primiariy  because 
of  increasing  fuel  costs,  which  had  more 
than  doubled  between  December  1978 
and  the  time  of  the  hearing.  Increases  in 
costs  of  other  items  affecting  hauling 
were  summarized  over  a  period  of  three 
years  preceding  the  hearing.  Rates  of 
increase  for  these  costs,  including 
equipment,  labor,  and  tires,  ranged  from 
32.5  percent  to  45.6  percent  In  the  face 
of  rapidly  rising  transportation  costs, 
both  cooperative  association  and  dealer 
witnesses  expressed  a  desire  to  see  the 
order  incorporate  a  means  of  updating 
transportation  allowances  automaticaUy 
without  going  through  the  time- 
consuming  hearing  procedure. 

The  formula  proposed  is  designed  to 
adjust  transportation  allowances  only 
according  to  changes  in  fuel  prices,  and  • 
only  for  the  proportionate  impact  of  fuel 
prices  on  total  hauling  costs.  It  was 
emphasized  by  more  than  one  witness 
that  the  proposed  automatic  adjustment 
is  not  "indexing"  in  the  sense  that  total 
hauling  costs  would  be  recovered 
through  location  adjustments  which  no 
incentive  for  handlers  or  haulers  to 
minimize  those  costs.  Instead,  the  fuel 
prices  used  in  the  formula  would  be 
prices  reported  as  determined  by  mailiet 
forces.  Competition  in  a  milk  hauling 
industry  described  as  presently  "highly 
competitive"  by  a  consultant  with  the 
University  of  Vermont  studying  milk 
hauling  in  Vermont  would  serve  to  keep 
costs,  and  rates,  at  a  minimum.  By 
basing  the  adjustment  formula  solely  on 
fuel  price  changes,  witnesses  testified, 
less  than  one-third  of  the  total  hauling 
costs  would  be  incldued  in  the  formaula. 
The  formula,  therefore,  should  result  in 
transportation  aUowance  adjustments 
that  are  conservative  in  relation  to 
actual  cost  increases. 

Witnesses  testified  that  a  large 
cooperative  in  New  Eingland  and  one  m 
the  Order  2  market  rely  on  fuel  formulas 
to  adjust  automatically  rates  paid  to 
contract  haulers,  thereby  avoiding 
contract  re-negotiations  as  hauling  rales 
increase.  Hie  importance  of  adjustmg 
rates  for  every  S-cent  increase  in  fuel 
prices,  ratker  than  waiting  for  IQ-cent 
increments,  was  stressed  in  ord«r  that 
transportation  allowances  stay  current 
with  price  increases.  Adjustments  at  6- 
cent  increments  under  the  proposed 
formula  would  result  in  V^-mill  rate 
adjustments,  which  some  handlers 
claimed  would  be  difficult  to 
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incorporate  into  already  existing  data 
processinasystems.  Other  witnesses 
maintained  that  such  changes  would  not 
be  burdensome  when  compared  to  the 
problems  ifesulting  from  inadequate 
location  adjustments. 

An  exhibit  was  introduced  which 
tracked  thi!  operation  of  the  proposed 
formula  as  if  it  had  been  in  effect  since 
December  1978.  The  base  location 
adjustment  rate  per  zone  with  which 
this  exhibit  began  was  the  1.8-cent  rate 
adopted  inJDecember  1978  which, 
according  |o  testimony,  was  obsolete 
when  adopted.  Application  of  the 
proposed  fcrmula  yielded  an  adjusted 
2.25-cent  r$te  for  August  1980,  which  is 
comparablje  with  the  proposed  2.3-cent 
transportation  allowance  rate  requested 
by  proponents. 

Using  the  actual  variable  1.99-cent 
rate  determined  by  regression  analysis 
for  August  1977  as  a  base  rate  for 
December  1978  and  applying  the 
proposed  fbrmula,  an  adjusted  rate  of 
2.45  cents  per  zone  would  result  for 
August  1980.  This  rate  is  more  nearly 
comparable  with  the  2.55-cenf  variable 
cost  rate  determined  for  July  1980  by 
regression  analysis  than  is  the  2.25-cent 
rate  competed  from  a  base  of  1.8  cents. 
If  a  base  rate  t-eflecting  actual  variable 
hauling  costs  is  selected,  therefore, 
adjustmenis  computed  by  use  of  the 
proposed  formula  would  appear  to 
follow  cicely  actual  variations  in 
hauling  co^ts  over  the  period  August 
1977  throuih  July  1980. 

The  concept  of  adjusting 
transportation  allowances  automatically 
appears  to  have  merit.  Use  of  the 
hearing  process  to  adjust  relative  prices 
according  to  location  is  time-consuming. 
In  a  period  when  the  cost  of  hauling  is 
increasing  rapidly,  transportation  costs 
effective  at  the  time  a  hearing  is  held  are 
often  out  df  date  by  the  time  a  decision 
is  issued  atid  a  revised  adjustment  rate 
is  adopted.  The  formula  proposed  for 
use  in  keeping  transportation 
allowance*  current  would,  on  the  basis 
of  the  exhibit  simulating  its  operation, 
result  in  adjustments  to  those 
allowance*  which  would  differ  little 
from  actual  changes  in  hauling  costs  as 
determined  by  regression  analysis. 
However,  he  proposed  application  of 
the  formula  adjustor  would  result  in 
automatically  increasing  Class  I  and 
producer  flrices  with  no  opportunity  for 
review  of  iuch  increases.  Price 
misalignment,  both  within  the  market 
and  with  other  markets,  would  be  likely 
to  ensue.   | 

The  pro^sed  application  of 
adjustments  determined  by  formula 
would  inciease  prices  at  zone  1  through 
zone  8  locutions  by  the  amount  of 
adjustmen:  computed  for  transportation 


over  a  full  200  miles,  even  though  two- 
thirds  of  the  milk  received  at  city 
locations  for  fluid  use  moves  a  much 
shorter  distance.  With  automatic 
revisions  of  location  adjustments,  no 
control  could  be  exercised  over  the 
effect  of  those  revisions  on  Class  I 
differentials  in  the  interior  zones.  The 
greatest  impact  of  the  proposed  rate 
adjustments  would  be  in  the  first  8 
zones  where  over  ninety  percent  of 
Class  I  and  two-thirds  of  producer  milk 
is  priced.  Such  an  application  would 
have  a  potentially  great  price-increasing 
effect  with  no  opportunity  for  reviewing 
the  desirability  of  increased  prices. 
Automatically  increasing  prices  which 
would  be  effective  to  Order  1  handlers 
competing  with  handlers  regulated 
under  Order  2  would  very  hkely  have  a 
deleterious  effect  on  interorder  price 
alignment.  With  a  50-cent  diesel  fuel 
price  increase,  prices  to  handlers 
competitive  with  those  in  Order  2  would 
increase  10  cents,  putting  them  at  a 
serious  competitive  disadvantage. 

As  proposed  in  the  fuel  formula 
adjustor,  the  1-cent  increase  computed 
for  zone  1  for  each  5-cent  increase  in  the 
price  of  diesel  fuel  would  also  be 
applied  to  the  location  adjustments  for 
zones  2-8  in  order  to  maintain  the 
present  price  relationships  between 
those  zones.  A  proponent  witness 
asserted  that  the  inclusion  of  thq 
formula  adjustor  in  the  order  would  be 
important  to  maintain  realigned  prices 
within  the  market.  If  zoning  within  the 
old  "nearby  plant  zone",  however,  is  to 
reflect  the  relative  distances  of  the 
principal  consumption  areas  from  the 
primary  production  areas,  the  rate 
adjustments  for  location  between  those 
zones  should  also  change,  or  at  least  be 
reviewed,  whenever  transportation 
allowances  are  adjusted  to  reflect 
changes  in  hauling  costs.  Other 
witnesses  expressed  a  valid  concern 
that  the  proposed  application  of  the 
formula  would  widen  the  present  and 
proposed  price  differences  between 
zones  8  and  9,  giving  handlers  located 
outside  zone  8  a  growing  competitive 
advantage  over  handlers  in  the  lower- 
numbered  zones.  A  steadily  growing 
price  difference  at  that  location  would 
have  no  economic  justification. 

The  idea  of  revising  location 
adjustment  rates  automatically  on  the 
basis  of  a  formula  using  some  measure 
of  hauling  costs  is  not  intrinsically 
unacceptable,  but  several  problems  with 
the  proposed  application  of  such  a 
formula  would  have  to  be  overcome. 
First,  Class  I  price  increases  for  all 
zones  less  distant  than  the  201-210  mile 
zone  would  enhance  producer  returns 
by  more  than  the  additional  amount 


needed  to  cover  increased  hauling  costs, 
since  on  the  average  milk  need  not  be 
moved  as  much  as  200  miles  to  meet 
Class  I  needs  of  the  market.  The  record 
gives  only  limited  information  about 
which  zone  would  be  representative  of 
th^t  distance,  but  shows  clearly  that  the 
201-210  mil^  zone  is  not.  Second,  in  the 
absence  of  any  evidence  that  variable 
hauling  costs  for  moving  milk  to  some 
zones  differ  from  the  costs  of  moving 
milk  to  other  zones,  revisions  of  location 
adjustment  rates  should  be  applied 
uniformly  to  all  zones  in  order  to 
maintain  intraorder  price  alignment. 
Third,  maintenance  of  interorder  price 
alignment  should  be  considered  in  the 
application  of  any  formula  to  adjust 
location  pricing.  Fourth,  a  formula  that 
purports  to  respond  to  less  than  one- 
third  of  the  costs  associated  with  the 
transportation  of  bulk  milk  would  not  be 
likely  to  keep  pace  with  changes  in 
those  costs  over  any  extended  period  of 
time.  Finally,  although  the  prospect  of 
further  cost  savings  resulting  from 
advanced  technology  or  procedures  was 
dismissed  by  one  witness  as 
improbable,  factors  of  that  nature  are 
difficult  to  predict.  Any  provision  for 
adjusting  transportation  allowance  rates 
automatically  by  formula  could  not  be 
formulated  in  a  satisfactory  manner  on 
the  basis  of  the  evidence  adduced  at  the 
hearing. 

2.  Transportation  credit  on  milk 
moved  between  pool  plants. 

Proposals  to  modify  the  classification 
of  inventories,  and  to  increase  the  level 
of  "set-asides"  in  assigning  a  handler's 
receipts  to  his  utilization,  are  designed 
to  effect  more  uniform  costs  to  handlers 
between  milk  received  at  distributing 
plants  from  country  supply  plants  and 
milk  received  directly  from  producers 
and  cooperative  associations,  and  to 
reduce  the  reclassification  of  supply 
plant  milk,  both  at  pool  time  and  on 
subsequent  audits.  The  basic  problems 
toward  which  these  proposals  are 
directed  can  be  solved  more  directly  by 
changing  the  provisions  for  classifying 
and  assigning  receipts  of  supply  plant 
milk  so  as  to  account  for  it  as  Class  I, 
unless  Class  II  use  is  requested  by  both 
handlers;  and  by  using  a  different  "set- 
aside"  provision  to  determine  the 
amount  of  supply  plant  milk  on  which 
transportation  credit  will  be  allowed.  To 
make  supply  plant  milk  more 
competitive  with  direct-delivered  milk, 
and  to  allow  for  unavoidable  Class  II 
use,  a  set-aside  provision  that  permits 
transportation  credit  on  transfers  of 
plant  milk  of  up  to  110  percent  of  skim 
milk  in  Class  I  and  150  percent  of 
butterfat  in  Class  I  after  subtraction  of 
direct  receipts  should  be  included  in  the 
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computation  of  location  adjustment 
credits.  A  proposal  to  expand  the 
definition  of  Class  I  inventory  should  be 
modified  to  allow  handlers  to  claim 
Class  I  classification  of  inventory  held 
for  fluid  use  in  months  with  abnormally 
large  inventories. 

(a)  Set-aside  allowance. 

Under  the  present  provisions  of  the 
order,  milk  received  at  a  pool  plant  from 
other  pool  plants  is  assigned  to  the 
receiving  plant's  Class  I  utilization  only 
after  direct  receipts  of  producer  milk 
and  cooperative  association  bulk  tank 
milk  have  been  assigned.  An  amount  of 
direct  receipts  equal  to  6  percent  of  skim 
milk  and  25  percent  of  butterfat  in  the 
plant's  Class  I  route  disposition  is 
assigned,  or  set  aside,  to  Class  II  before 
the  remainder  of  direct  receipts  and 
receipts  from  pool  plants  are  assigned. 
The  intent  of  the  Class  II  set-aside  is  to 
allow  for  unavoidable  Class  II  use  at 
pool  distributing  plants  and  increase  the 
Class  I  assignment  of  receipts  from 
other  pool  plants  so  that  transportation 
allowances  would  be  realized.  The 
unavoidable  uses  on  which  the  present 
set-aside  percentages  are  based  are 
cream  from  standardization,  shrinkage 
and  route  returns. 

A  cooperative  federation  proposed 
increasing  the  set-aside  allowance  to  10 
percent  of  skim  milk  in  Class  I  while 
leaving  butterfat  at  25  percent.  A 
dealers'  association  proposed  increasing 
the  skim  milk  set-aside  to  15  percent  and 
the  butterfat  allowance  to  50  percent. 
Representatives  of  both  producer  and 
dealer  groups  testified  that  the  present 
level  of  set-aside  is  not  adequate  to 
cover  "unavoidable"  Class  n  use  at  pool 
distributing  plants.  Unavoidable  uses 
were  described  by  both  groups  as  Class 
II  products  which  are  necessarily 
associated  with  a  Class  I  handler,  in 
addition  to  those  uses  which  are 
presently  included  in  the  set-aside. 

Cream,  sour  cream,  milk  shake  mix 
and  yogurt  were  mentioned  as  Class  11 
products  which  should  be  processed  by 
a  handler  who  wishes  to  maintain  a  full 
line  of  dairy  products  for  consumers.  It 
was  stated  by  one  witness  that  because 
the  production  and  packaging  of  these 
items  often  use  the  same  tanks, 
pasteurizers,  and  fillers  that  are  needed 
for  processing  fluid  milk  products,  such 
products  may  be  produced  more 
efficiently  at  the  city  plant  than  in  a 
country  location  where  capital  is 
needlessly  duplicated.  In  addition, 
because  items  such  as  cream  and  yogurt 
are  not  condensed  in  processing  and  are 
more  costly  to  haul  as  packaged  finished 
products  than  as  bulk  milk  they  may, 
when  transportation  is  considered,  be 
processed  more  economically  in  a  city 
plant. 


The  result  of  these  proposals  would 
be  to  increase  the  amount  of  supply 
plant  milk  to  which  transportation 
allowances  are  applied  by  increasing 
the  amount  of  such  milk  which  is 
assigned  to  Class  I  at  a  distributing 
plant.  Supply  plant  operators  currently 
ship  milk  to  the  city  assuming  that  it  wnll 
be  used  in  Class  I  and  that  it  will  be 
covered  by  the  transportation 
allowance.  If  supply  plant  milk  is  not 
assigned  to  Class  I,  it  is  reclassified  to 
Class  II  and  thus  no  transportation 
allowance  is  reflected  under  the  order. 
FrequenUy,  upon  receipt  of  handler 
reports  and  on  subsequent  audits  of  the 
purchasing  handlers,  supply  plant  milk 
is  reclassified  by  the  market 
administrator  in  applying  the 
assignment  provisions  of  the  order. 

The  reclassification  part  of  this 
problem  can  be  remedied  by  classifying 
and  assigning  all  transfers  between  pool 
plants  as  Class  I  unless  both  handlers 
request  that  they  be  Class  II.  The  seUing 
handler  should  be  obligated  to  the  pool 
for  the  Class  I  price  at  the  location  to 
which  the  milk  is  delivered.  The  buying 
handler  would  purchase  it  at  that  price 
and  then  be  credited  with  a 
transportation  allowance  on  the  amount 
of  supply  plant  milk  needed  for  Class  1 
use  and  unavoidable  Class  II  use  as 
determined  according  to  a  revised  set- 
aside  provision.  Under  this  arrangement, 
the  transportation  allowance  would  be 
at  the  rate  determined  by  the  difference 
between  the  Class  I  prices  appliciable  at 
the  seUing  and  buying  handlers'  plant 
locations.  In  this  way,  a  distributing 
plant  operator  has  an  incentive  to 
purchase  bora  a  supply  plant  no  more 
milk  than  is  needed  for  Class  I  use  plus 
unvavoidable  Class  II  use  unless  he  is 
willing  to  pay  transportation  costs  on 
supply  plant  milk  not  included  in  the 
transportation  credit. 

Transportation  allowances  are  to  be 
applied  only  to  milk  transferred  fi-om 
more  distant  plants  to  distributing  plants 
which  is  needed  to  meet  Class  I  and 
unavoidable  Class  II  uses.  Milk  used  in 
manufactured  products  is  processed  and 
reduced  in  volume  more  economically  in 
the  country  before  being  transported  to 
the  city  than  it  is  when  moved  in  bulk 
form  to  be  processed  at  a  city  plant.  The 
"pool"  covers  the  cost  of  moving  supply 
plant  milk  to  the  city  at  the  expense  of 
all  pooled  producers,  since  the 
application  of  location  adjustments  to 
supply  plant  milk  reduces  the  handler's 
pool  obligation,  the  total  value  of  the 
pool,  and  the  blended  price  to 
producers.  Alternatively,  milk  moved 
direcdy  to  city  plants  from  producers' 
farms  moves  at  the  expense  of  those 
producers.  Dairy  farmers  whose  milk  is 


moved  long  distances  at  substantiai 
expense  to  themselves  have  an 
incentive  to  find  an  outlet  for  their  milk 
located  closer  to  their  farms.  When 
hauling  costs  on  supply  plant  milk  are 
covered  under  the  order,  however. 
neither  buying  nor  selling  handlers  have 
an  incentive  to  assure  that  the  milk  is 
not  moved  unnecessarily.  Only  when 
country  plant  milk  is  actually  required 
to  meet  the  market's  fluid  needs. 
therefore,  should  the  "pool"  bear  the 
expense  of  moving  it  to  the  city. 

The  Class  II  uses  advocated  by 
proponents  as  unavoidable  should  not 
be  included  in  the  set-aside  allowance- 
Milk  shake  and  frozen  dessert  mixes 
require  the  use  of  a  significant  amount 
of  condensed  or  powdered  ingredients 
while  the  cream  requirements  for  those 
products  and  for  cream  products  can  be 
met  by  utilizing  the  surplus  butterfat 
derived  from  standardization,  which  is 
included  in  the  set-aside  allowanoe. 
Arguments  that  transportation  of  yogurt 
as  a  packaged  product  and  duplication 
of  capital  equipment  are  more  cosUy 
than  processing  it  in  the  city  are 
persuasive  although  no  testimony  about 
rate  or  cost  differences  was  introduced. 
Yogurt,  however,  is  processed  at 
relatively  few  distributing  plants,  and  an 
allowance  large  enough  to  cover  yogurt 
production  at  those  plants  would  {>ermit 
the  application  of  transportation  credit 
on  excessive  amounts  of  Class  II  use  at 
distributing  plants  not  processing 
yogurt  A  further  consideration  is  that  if 
a  handler  achieves  transportation  and 
operational  savings  from  processing 
Class  II  products  in  the  city  in  great 
enough  amounts  to  justify  moving  milk 
there  from  country  plants,  perhaps  the 
handler  rather  than  the  market's 
producers  should  bear  those  hauling 
costs. 

While  it  is  important  to  ensure  thai 
country  plant  milk  not  be  moved 
unnecessarily  to  city  plants  at  the 
expense  of  the  pool,  it  is  appropriate  for 
reasons  of  equity  between  handlers  that 
use  supply  plant  milk  and  those  that  use 
direct-delivered  milk  that  all  truly 
unavoidable  Class  11  use  at  distributing 
plants  be  included  in  the  set-aside 
allowance.  City  handlers  should  be 
indifferent  as  to  where  their  milk  is 
obtained,  and  raw  product  costs  to 
competing  handlers  should  be 
comparable.  A  handler  reimbursing  a 
supply  plant  operator  for  hauling  milk 
needed  for  Class  I  but  assigned  to  Class 
II  pays  more  for  his  milk  than  a  handler 
whose  receipts  are  delivered  directly 
from  producers  who  are  bearing  the 
entire  cost  of  transportation.  A  further 
inequity  results  when  cooperatives 
operating  supply  plants  subsidize  the 
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hauling  of  peir  members'  milk  to  the 
city  to  avoid  losing  their  outlets  to 
competiticr  from  direct-delivered  milk. 
The  hauling  subsidy  must  then  be 
reblended  in  a  lower  payout  to 
produces,  disadvantaging  cooperative 
members  ♦rith  respect  to  nonmember 
producers.!  An  adequate  allowance  for 
unavoidalie  Class  II  utilization  of  not 
only  direct-delivered  receipts,  but  of 
supply  pla^t  receipts  as  well,  in 
determining  the  applicability  of  location 
adjustments  to  supply  plant  milk  is 
therefore  iinportant  for  achieving  both 
handler  arid  producer  equity.  The 
present  set-aside  allowance  provides  for 
unavoidable  Class  II  use  only  at  plants 
that  have  (|irect-delivered  receipts.  The 
allowance  Ifor  unavoidable  Class  II  use 
should  be  Jnade  applicable  as  well  at  a 
plant  that  receives  milk  from  supply 
plants  onl) . 

When  only  genuinely  unavoidable 
Class  II  uses  are  considered,  the  present 
set-aside  allowances  can  be  shown  to 
be  inadequate.  Variations  in  inventory 
from  one  month  to  the  next  and  an 
increase  in|  the  removal  of  butterfat  from 
producer  niilk  for  standardization 
should  be  kicluded  in  the  set-aside 
allowance  Bs  unavoidable  Class  II  use 
and  considered  in  the  determination  of 
the  applicajtion  of  transportation 
allowances  to  receipts  from  supply 
plants.  Allowances  for  Class  II  use  in 
shrinkage  ^nd  route  returns  as  presently 
provided  f()r  in  the  set-aside  are 
adequate.  Two  percent  of  both  skim 
milk  and  butterfat  is  generally 
considered  a  sufficient  allowance  for 
shrinkage,  or  receipts  that  are  not 
accounted  for  in  use.  and  experience  of 
the  New  England  market  as  shown  in 
the  marketladministrator's  statistical 
reports  indicates  that  total  shrinkage 
represents  Intended  Class  I  use  that  is 
returned  toi  the  handler  by  distributors. 
Such  use  i^  not  identified  specifically  in 
statistical  lieports,  but  is  usually 
included  in  livestock  feed.  Over  the 
period  represented  by  the  statistical 
reports,  U84  in  livestock  feed  averaged 
0.1  percent  jof  Class  I  use,  while  the  set- 
aside  allowance  for  route  returns  is  one 
percent.      I 

Standarqization,  or  the  removal  of 
butterfat  frpm  producer  milk  to  achieve 
a  lesser  butterfat  content  for  fluid  use.  is 
presently  p|-ovided  for  in  the  set-aside 
allowance.  {The  standardization 
allowance  for  butterfat,  however,  is  not 
sufficient.  According  to  the  market 
statistics,  t^ie  amount  of  butterfat  that 
must  be  rer^oved  from  producer  milk  for 
standardization  is  forty-one  percent  of 
the  amount  of  butterfat  in  Class  I 
disposition  i.  Skim  milk  that  is  removed 
with  butter  at  in  standardization 


represents  nearly  two  percent  of  the 
skim  milk  in  Class  I. 

Variation  in  ending  inventory  is  not 
presendy  included  in  the  set-aside 
allowance,  but  should  be  considered  as 
an  unavoidable  Class  II  use.  The  volume 
of  ending  inventory  may  vary 
considerably,  depending  on  whether  the 
last  day  of  the  month  occurs  on  a  day  of 
the  week  on  which  the  handler  packages 
fluid  milk  products.  Milk  in  inventory  at 
the  end  of  a  month  is  not  included  in  a 
distributing  planfs  Class  I  use  on  which 
location  credits  for  the  supply  plant  are 
determined.  Not  until  the  following 
month  are  fluid  milk  products  in  ending 
inventory  during  the  prior  month 
distributed  on  routes  and  included  in 
Class  I  sales  on  which  location 
adjustment  credit  apply.  During  the 
period  of  August  1979  through  July  1980, 
for  which  pool  statistics  were  submitted, 
the  change  in  ending  inventory  from  one 
month  to  the  next  for  the  market  as  a 
whole  ranged  from  0.04  percent  to  5.7 
percent  of  Class  I  use.  An  allowance  of 
four  percent  of  skim  milk  and  butterfat 
in  Class  I  use  for  inventory  variation 
would  cover  the  extent  of  that  variation 
for  eleven  out  of  twelve  months. 

On  the  basis  of  data  presented  by  the 
market  administrator,  a  distributing 
plant  primarily  engaged  in  the 
processing  of  fluid  milk  products- 
reasonably  could  have  unavoidable 
Class  II  use  in  an  amount  up  to  ten 
percent  of  the  skim  milk  and  fifty 
percent  of  the  butterfat  contained  in  its 
Class  I  disposition. 

No  provision  should  be  made  for 
allowing  an  unused  portion  of  a  set- 
aside  allowance  at  one  plant  to  be  used 
at  another  plant  of  the  same  handler. 
The  witness  for  the  dealers'  association 
testified  that  inasmuch  as  some  multi- 
plant  handlers  specialize  in  some  Class 
II  uses  at  certain  plants,  they  should  be 
entitled  to  share  the  set-aside 
allowances  between  all  plants  of  a 
handler.  Because  the  Class  II  products 
requested  to  be  covered  by  the  set-aside 
provision  are  not  to  be  included,  the 
potential  benefits  to  the  handler  of  their 
part  of  the  dealers'  proposal  would  be 
lost.  Moreover,  if  the  allowance  adopted 
for  unavoidable  Class  II  use  is  more 
than  is  actually  needed,  it  would  detract 
from  the  intent  of  the  limit  on  the 
allowance  to  accommodate  pool 
transportation  credit  for  supply  plant 
milk  intended  for  Class  II  product 
operations  at  another  plant. 

(b)  Classification  of  inventories. 

"The  provision  for  classifying  fluid  milk 
products  in  inventory  at  the  end  of  each 
month  should  be  changed  to  allow 
handlers  more  latitude  in  requesting  that 
ending  inventory  be  considered  Class  L 
A  handler  who  operates  a  pool 


distributing  plant  should  be  entitled  to 
claim  Class  I  classification  on  any  or  all 
inventories  of  fluid  milk  products  at  the 
end  of  each  month,  pending  the  final 
disposition  of  such  fluid  milk  products. 
Also,  the  order  should  continue  to 
provide  that  in  the  case  of  a  handler 
who  claims  no  Class  II  classification  for 
any  fluid  milk  product  received,  ending 
inventories  of  those  fluid  milk  products 
should  be  classified  as  Class  I.  pending 
their  final  disposition. 

At  the  present  time,  the  inventory 
classification  provision  specified  that 
inventories  of  fluid  milk  products  may 
be  classified  as  Class  I  only  if  the 
handler  who  requests  such  classification 
receives  no  milk  directly  from  producers 
or  cooperatives,  or  if  a  handler  claims 
no  Class  II  classification  of  any  fluid 
milk  product  received.  Under  this 
provision,  supply  plant  milk  received  for 
fluid  use  but  held  in  inventory  at  a 
distributing  plant  which  also  receives 
direct-shipped  milk  must  be  classified  as 
Class  II,  and  thus  is  not  eligible  for  any 
transportation  allowance.  The 
cooperative  federation  and  the  dealers' 
association  made  identical  proposals 
that  the  inventory  classification 
provision  be  amended  to  allow  a 
handler  who  receives  milk  directly  from 
producers  or  from  cooperatives  to 
request  that  fluid  milk  products  in 
inventory  at  the  end  of  the  month  be 
classified  as  Class  I. 

Witnesses  testified  that  the  present 
classification  of  inventory  in  Class  II  is 
responsible  for  large  and  frequent  Class 
II  classification  of  supply  plant  milk 
shipped  to  distributing  plants.  An  ending 
inventory  large  enough  to  increase  total 
Class  II  use  over  the  amounts  to  be 
assigned  under  the  set  aside  allowance 
may  cause  milk  moved  to  a  distributing 
plant  for  fluid  use  to  be  assigned  to 
Class  II.  Proponents  asserted  that  as  the 
number  of  days  in  the  week  on  which 
handlers  bottle  milk  decreases,  the 
occurrence  of  large  fluid  inventories 
becomes  more  frequent. 

The  classification  of  inventories  also 
affects  the  amount  of  milk  received  from 
supply  plants  on  which  transportation 
credit  is  allowed.  Milk  transferred  for 
fluid  use  but  held  in  inventory  and 
classified  as  Class  II  is  not  subject  to 
transportation  credit.  Presently,  large 
ending  inventories  expand  the  amount 
of  Class  II  utilization  to  which  receipts 
are  assigned,  increasing  the  likelihood 
that  a  handler  will  have  greater  Class  II 
utilization  than  that  provided  for  in  the 
"set-aside"  allowance.  The  receipts 
assigned  to  this  excess  Class  II  use 
caused  by  large  ending  inventories  are 
supply  plant  receipts  which  are  thereby 
denied  the  application  of  transportation 
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allowances.  The  representative  for  the 
dealers'  association  testified  that  the 
ability  of  handlers  to  classify  some 
ending  inventory  as  Class  I  would 
enable  them  to  level  off  assignements  of 
milk  to  Class  II  from  month  to  month. 
The  proposal  was  described  as  a  means 
for  relieving  the  effects  of  large 
inventory  variations  on  transportation 
credits  for  supply  plant  milk. 

To  a  great  extent,  the  problems 
addressed  by  this  proposal  have  been 
remedied  elsewhere  in  this  decision.  The 
Class  II  classiHcation  of  supply  plant 
milk  will  be  curtailed  by  the  transfer  of 
milk  between  pool  plants  on  an  agreed 
class  basis.  Milk  moved  for  fluid  use 
will  be  reported  as  Class  I  and  assigned 
to  Class  I  before  receipts  of  producer 
milk  are  assigned.  However,  under  the 
revised  "set-aside"  provision, 
assignment  of  supply  plant  milk  to  Class 
I  will  not  ensure  transportation 
allowances  on  that  milk.  While  the 
increased  "set-aside"  percentages 
include  an  allowance  for  inventory 
variation  established  on  the  basis  of 
market-wide  averages,  it  cannot  be 
expected  that  each  handler  will  operate 
within  the  "set-aside"  allowance  for 
inventory  variation  every  month,  or  that 
all  handlers  will  experience  similar 
inventory  variations.  A  handler  with  an 
unusual  inventory  variation  should  be 
allowed  to  place  aome  or  all  of  his 
ending  inventory  in  Class  I  in  order  to 
even  out  the  effect  extreme  variations  in 
inventory  may  have  on  the  applicability 
of  transportation  credits  to  his  receipts. 

In  the  first  month  in  which  inventory 
is  classified  as  Class  I,  it  may  be 
expected  to  have  a  significant  impact  on 
the  amount  of  skim  milk  and  butterfat 
available  for  location  adjustment.  In 
subsequent  months,  however,  continued 
classification  of  inventory  in  Class  I 
would  be  offset  by  Class  I  beginning 
inventory  assigned  to  Class  I  use  and 
deducted  before  the  amount  available 
for  location  adjustment  is  determined.  It 
is  not  expected  that  use  of  this  provision 
will  result  in  any  detrimental  effects  on 
the  pool.  The  ultimate  classification  of 
producer  milk  is  determined  by  its  final 
use.  Classification  in  inventory  is 
always  subject  to  adjustment  in  the 
following  month,  depending  on  the 
handler's  actual  utilization  in  that 
month.  The  effective  use  of  Class  1 
classification  of  inventory,  then,  would 
be  to  correct  for  inventory  variations 
greater  than  those  allowed  for  in  the 
"set-aside"  provision.  The  primary 
impact  of  allowing  inventory  to  be 
reported  as  Class  I  on  a  handler's  use 
value  is  that  the  handler  pays  the  Class  I 
price  for  milk  in  the  month  previous  to 
its  use  in  that  class.  At  present  interest 


rates,  the  cost  of  unnecessarily 
classifying  inventory  in  Class  I  would  be 
as  must  as  5  cents  per  hundredweight 

At  the  time  a  handler  reports  receipts 
and  utilization  of  milk  products  to  the 
market  administrator  for  a  particular 
month,  the  use  of  milk  in  inventory  at 
the  end  of  the  month  would  be  knovtm  to 
the  handler.  The  handler  should 
therefore  be  able  to  designate  the 
classification  of  milk  held  in  inventory 
on  the  last  day  of  the  month  for  use  on 
the  first  day  of  the  following  month. 
Supply  plant  milk  received  for  fluid  use 
is  more  likely  to  be  classified  according 
to  the  use  for  which  it  was  intended,  and 
transportation  credits  are  more  likely  to 
be  allowed  on  such  milk,  if  handlers  are 
allowed  more  discretion  in  classifying 
inventory  as  Class  I. 

3.  Plant  definition. 

The  order  should  be  changed  to 
provide  that  a  facility  at  which  milk  is 
reloaded  through  stationary  storage 
enroute  from  producers'  farms  to 
processing  plants,  but  at  which  no 
processing  or  packaging  takes  place, 
may  be  designated  by  the  handler  as  a 
non-pricing  point  upon  written  notice  to 
the  market  administrator  before  the  Grst 
day  of  the  period  in  which  such 
designation  is  to  be  effective. 
Designation  as  a  non-pricing  point  may 
be  changed  to  give  the  facility  status  as 
a  pricing  location  under  the  s€une 
notification  requirements.  A  proposal  to 
allow  stationary  storage  facilities  to  be 
non-pricing  points  on  the  premises  of  a 
manufactiuing  or  processing  plant 
should  not  be  adopted. 

The  order  presently  describes  a  plant 
as  premises  on  which  milk  or  milk 
products  are  received,  processed,  or 
packaged.  Milk  received  at  a  plant  is 
priced  at  the  location  of  that  plant.  Bulk 
reload  points,  where  milk  is  reloaded 
from  one  tank  truck  to  another  enroute 
from  diary  farmers'  farms  to  a  plant,  are 
specifically  excluded  from  the  plant 
definition  unless  stationary  storage 
tanks  are  maintained  and  used  on  the 
premises.  Milk  reloaded  at  bulk  reload 
points  is  priced  at  the  location  of  the 
plant  where  it  is  later  received.  If 
stationary  storage  tanks  are  in  use  at  the 
reload  point,  however,  the  reloaded  milk 
is  considered  a  receipt  there  and  priced 
at  that  location. 

Cooperative  and  dealer  groups  both 
proposed  that  the  definition  of  a  reload 
point  be  expanded  to  include  stationary 
storage  facilities.  The  dealers' 
association  proposed  that  no  prohibition 
on  the  use  of  a  pipeline  connecting  a 
stationary  storage  tank  with  a 
manufacturing  or  processing  plant  be 
included.  Both  groups  requested  that  a 
handler  have  the  option  of  designating  a 
reload  point  with  stationary  storage  as  a 


pricing  point  Proponents  contended  that 
the  inclusion  of  stationary  storage  at  a 
reload  point  or  non-pricing  point  would 
help  alleviate  the  competitive  equity 
problem  of  supply  plant  milk  relattve  to 
direct-dehvered  milk  by  allowing  milk 
that  is  presently  considered  a  supply 
plant  receipt  to  be  accounted  for  as  a 
direct  delivery  to  a  distributing  plant 

The  representative  of  the  proponent 
federation  of  cooperatives  testified  thai 
reloaded  milk  will  continue  to  be  an 
important  part  of  the  milk  supply  in  New 
England,  and  that  stationary  storage  is 
an  important  factor  in  handling  that  milk 
supply  efBciently  and  economically  and 
in  maintaining  its  quality.  He  stated  that 
in  areas  relatively  close  to  the  interstate 
highway  system  and  city  consumption 
centers,  the  structure  of  dairy  farming  is 
not  conducive  to  the  use  of  large  tractor 
trailers.  The  topography  in  these  areas 
in  southern  Vermont  and  New 
Hampshire  is  often  hiUy.  with  narrow 
winding  roads  and  small  bridges  maldng 
the  use  of  tractor  trailers  hazardous.  He 
indicated  that  many  farms  are  not  set  up 
to  have  their  milk  picked  up  by  lai;ge 
over-the-road  tankers,  and  the  daoaity 
of  the  farms  is  often  not  great  enough  to 
make  the  use  of  such  vehicles 
economical.  For  these  reasons.  b«  noted. 
it  is  unlikely  that  the  trend  toward  farai 
pickup  by  over-the-road  tankers  will 
advance  much  further.  In  some  areas, 
milk  will  continue  to  be  picked  up  at  the 
farm  in  smaller  assembly  vehicles  and 
reloaded  into  tractor  trailers  to  be 
hauled  to  plants. 

According  to  witnesses  for 
cooperatives,  the  presence  of  statiooary 
storage  facilities  at  reload  points  would 
contribute  to  the  maintenance  of  milk 
quality  by  enabling  handlers  to  unload, 
wash  and  sanitize  assembly  vehicles 
immediately  upon  completion  of  their 
routes  rather  than  waiting  for  the  arrival 
of  a  delivery  vehicle.  Furthermore,  tbey 
stated,  milk  temperature  would  be  better 
maintained  and  poor  quality  milk 
segregated  more  easily  through  the  use 
of  stationary  storage  tanks. 

Proponents  of  both  cooperative  and 
dealer  proposals,  as  well  as  other 
cooperative  representatives,  testified 
that  the  use  of  stationary  storage  at 
reload  points  would  promote  hauling 
e^iciency  and  economy.  Storage  tanks 
would  provide  a  margin  for  short-time 
fluctuations  between  volumes  of  milk 
receipts  and  shipments  at  country 
plants,  giving  handlers  more  flexibility 
in  directing  deliveries  of  milk  as  needed 
on  a  daily  basis  and  accommodating  the 
prevailing  trend  toward  reduced 
numbers  of  bottling  days  at  distributing 
plants.  It  was  asserted  that  if  stationary 
storage  facihties  were  available  at 
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reload  poinds,  gaps  between  assembly 
and  deliver^  schedules  would  not 
require  thaftrucks  and  drivers  wait 
upon  the  c(*npletion  of  other  foutes.  As 
a  consequence,  fewer  assembly  and 
delivery  tracks  may  be  required, 
resulting  in  savings  in  the  costs  of  milk 
handling.  Witnesses  testified  that 
unnecessary  costs  of  4  cents  per 
hundredweight  are  presently  incurred  at 
ten  to  twelve  locations  where  parked 
trailers  are  in  use  as  "mobile"  storage 
facilities.  At  some  reload  points  the 
presence  of  stationary  storage  tanks 
which  cannot  be  used  without  causing 
the  location  to  become  a  pricing  point 
represent  a  cost  to  handlers  of  unused 
capacity.  No  difficulties  were  foreseen 
in  properly  accounting  for  the 
disposition  of  producer  milk  reloaded 
through  stationary  storage  facilities. 

The  proponent  cooperative  federation, 
although  not  originally  proposing  that  a 
handler  be  allowed  the  option  of 
designating!  a  non-pricing  reload  point 
with  stationary  storage  as  a  pricing 
point,  modified  their  proposal  during 
testimony  tp  make  such  a  choice 
available  td  a  handler  during  any  month 
of  the  year.  The  dealers'  association  had 
proposed  that  handlers  be  able  to 
include  such  e  facility  as  a  "plant"  in  a 
group  of  plants  during  July  through 
December  iii  order  to  meet  supply  plant 
performance  standards.  The  dealers' 
witness  adf  ocated  the  adoption  of  this 
option  to  enable  a  handler  to  meet 
qualifying  Shipments  for  his  group  of 
supply  plains  flexibly  and  efficiently. 
Cooperative  witnesses  pointed  out  that 
in  the  abseace  of  their  proposed  option, 
a  handler  Mfith  no  other  plant  may  be 
unable  otherwise  to  qualify  his 
producers  or  his  milk  supply  for  pooling. 
Further,  un^er  an  expanded  reload  point 
definition  ahd  without  such  an  option,  a 
plant  at  wh|ch  processing  has  been 
taking  plac^  would  lose  its  pricing  status 
if  its  processing  activities  cease, 
potentially  disrupting  the  pricing  of 
producer  milk  received  there.  Witnesses 
from  both  groups  testified  that  the 
market  administrator  should  be  notified 
in  advance  of  a  handler's  intention  to 
change  the  {designation  of  his  "reload 
point"  to  a  '"plant"  or  vice  versa,  so  that 
milk  handled  there  might  be  pooled, 
classified  apd  priced  properly.  A 
cooperative  witness  suggested  that  it 
might  be  n^essary  for  administrative 
reasons  to  limit  a  handler's  use  of  the 
proposed  option  to  certain  months,  or 
for  the  stat^  of  a  reload  facility  with 
stationary  Storage  to  remain  unchanged 
throughout  |the  qualifying  period. 

The  dealers'  association  proposal 
would  allow  a  storage  tank  at  a  milk 
processing  plant  to  be  a  non-pricing 


point,  even  if  connected  to  the 
processing  operation  by  a  pipeline.  The 
cooperative  proposal  would  prohibit  the 
connection  by  pipeline  of  non-pricing 
storage  facilities  with  processing  or 
packaging  operations.  The  witness 
representing  the  milk  dealers  speculated 
that  potential  difficulties  encountered  by 
the  market  administrator  in  identifying  a 
"pipeline"  would  make  such  a 
prohibition  troublesome  to  administer. 
He  stated  that  the  use  of  a 
manufacturing  plant  as  a  non-pricing 
point  would  increase  a  handler's 
flexibility  in  the  assembly  and 
transportation  of  milk.  Furthermore,  he 
contended,  when  the  list  of  activities 
presendy  allowed  at  a  reload  point  is 
considered,  it  is  apparent  that  such  a 
facility  may  already  be  considered  a 
complex  milk  plant  at  which  processing, 
as  well  as  stationary  storage,  would  be 
a  logical  extension  of  permissible 
activities.  Cooperative  witnesses  argued 
that  a  facility  receiving  milk  should  be 
either  a  pricing  point  or  a  non-pricing 
point  and  should  not  perform  in  both 
capacities  on  the  same  premises  at  the 
same  time.  It  was  pointed  out  that 
administrative  difficulties  in 
determining  whether  a  producer's  milk 
had  been  received  at  a  pricing  or  a  non- 
pricing  point  would  no  doubt  result  from 
a  provision  of  this  nature.  Determining 
whether  milk  delivered  to  city 
distributing  plants  is  received  from 
supply  plants  or  through  reload  points 
would  also  become  more  difficult. 
The  proponent  witness  conceded  the 
difficutly  of  accounting  for  milk  received 
at  and  reloaded  from  stationary  storage 
tanks  at  a  processing  plant. 

The  record  indicates  that  allowing  the 
use  of  stationary  storage  tanks  at  non- 
pricing  reload  points  will  contribute  to 
the  marketing  of  milk  in  a  more  efficient 
and  economic  manner.  It  is  apparent 
that  handlers  are  incurring  expenses  of 
maintaining  extra  tank  truck  trailers  for 
storages  purposes  which  are 
operationally  inefficient  in  order  to 
circumvent  the  provision  of  the  order 
that  requires  milk  to  be  priced  at  a 
reload  point  if  the  milk  is  held  in  a 
stationary  tank.  The  problem  of  whether 
the  cost  of  hauling  plant  milk  which  is 
assigned  to  Class  II  will  be  paid  by  the 
buyer  or  the  seller  is  ciirrenUy  avoided 
by  reloading  milk  from  mobile  storage 
tanks  and  causing  it  to  be  priced  as 
direct-delivered  milk  instead  of  plant 
milk.  Convincing  arguments  were 
presented  that  significant  e^iciencies 
other  than  saving  the  expense  of 
operating  mobile  storage  facilities  may 
be  made  In  the  operations  of  handlers 
assembling  and  delivering  milk  if 
stationary  storage  is  permitted  at  reload 


points.  If  assembly  and  delivery  trucks 
no  longer  need  wait  on  each  other  and 
are  free  to  complete  more  routes,  both 
capital  and  labor  savings  may  be 
accomplished  through  the  need  for 
reduced  numbers  of  trucks  and  drivers. 
Idle  storage  facilities  may  be  put  into 
use  without  making  a  location  a  pricing 
point,  freeing  the  trailers  now  being 
used  as  mobile  storage  for  the 
transportation  of  milk.  A  facility  that 
receives  milk  should  remain  within  the 
definition  of  a  plant.  However,  if  no 
processing  or  packaging  occurs  on  the 
premises  of  the  plant  during  the  same 
month  in  which  milk  is  received  and 
held  there  in  stationary  storage  tanks  to 
be  reloaded  and  moved  to  other  plants, 
the  facility  may  be  designated  a  non- 
pricing  reload  point  by  the  handler. 

Milk  delivered  to  a  facility  and  held  in 
stationary  storage  on  premises  where 
processing  or  packaging  is  performed 
should  be  priced  at  that  location. 
Allowing  a  handler  to  designate  one 
portion  of  a  manufacturing  plant  as  a 
non-pricing  point  would  result  in 
insurmountable  problems  in  determining 
whether  producer  milk  received  into 
stationary  storage  had  been  commingled 
with  plant  milk,  and  whether  milk 
"reloaded"  from  there  was  producer 
milk  or  plant  milk.  The  problem  of 
defining  a  "pipeline  "  will  be  avoided  by 
prohibiting  the  processing  and 
packaging  of  milk  on  the  same  premises 
as  a  non-pricing  point.  The  addition  of 
stationary  storage  to  those  activities 
presently  permitted  on  the  premises  of  a 
reload  point  will  not  afford  any 
increased  abihty  to  alter  the 
characteristics  of  producer  milk.  If 
processing  or  packaging  activities  are 
present,  however,  maintaining  the 
identity  of  producer  milk  would  become 
a  problem. 

Some  handlers  may  find  it  neccessary 
to  retain  plant  status  for  a  reload  facility 
with  stationary  storage  during  some 
months  of  the  year  in  order  to  qualify 
individual  producers,  or  their  entire  milk 
supply,  for  pooling.  When  plant  status  is 
not  required  for  pooling,  however,  those 
handlers  should  be  allowed  to  exercise 
the  same  option  available  to  other 
handlers  of  designating  their  facilities  as 
non-pricing  points.  There  is  no  need  to 
require  a  handler  to  maintain  either 
pricing  or  non-pricing  status  for  such  a 
facility  throughout  an  entire  year,  and 
that  requirement  would  be 
unnecessarily  restrictive.  Furthermore,  a 
plant  at  which  no  processing  or 
packaging  occurs  need  not  maintain  the 
same  pricing  status  for  the  entire  August 
through  December  period  during  which 
supply  plants  must  make  minimum 
shipments  if  they  want  to  be 
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automatically  pooled  in  later  months. 
Supply  plant  performance  is  determined 
each  month  for  both  individual  plants 
and  groups  of  plants.  There  is  no  basis 
for  requiring  any  plant  to  be  eligible  to 
meet  those  standards  for  the  entire 
period,  or  for  prohibiting  the  plant  from 
performing  as  a  pool  supply  plant  only 
for  those  months  needed  for  qualifying 
producers  for  diversion. 

The  market  administrator  should  be 
notified  in  writing  of  the  designation  of  a 
reload  point  with  stationary  storage 
facilities  as  a  non-pricing  point,  or  the 
reversal  of  such  designation  before  the 
first  day  of  the  month  for  which  the 
pricing  status  is  to  be  changed. 
Sufficient  notification  will  ensure  that 
producer  milk  received  or  reloaded  there 
will  be  pooled,  classified  and  priced 
properly.  In  addition,  the  status  of  the 
plant  will  be  determined  in  time  for 
handlers  purchasing  milk  from  or 
through  that  location  to  be  aware  of  the 
manner  in  which  the  order  will  be 
applied  to  those  receipts. 

4.  Diversion  of  producer  milk. 

Limits  on  the  proportion  of  producer 
milk  that  may  be  diverted  to  nonpool 
plants  and  still  be  eligible  for  pooling 
should  be  increased  to  more  nearly 
reflect  the  percentage  of  milk  on  the 
market  that  is  in  excess  of  the  market's 
fluid  needs.  A  handler's  diversions  of 
producer  milk  to  nonpool  plants  should 
be  limited  to  35  percent  of  milk  pooled 
in  the  months  of  September  through 
November  and  45  percent  in  the  other 
months  of  the  year  instead  of  the 
present  limit  of  25  percent  in  each 
month.  This  modification  should  enable 
handlers  to  avoid  uneconomic  handling 
of  milk  that  may  currently  be 
undertaken  to  qualify  all  of  a  handler's 
milk  supply  for  pooling. 

A  spokesman  for  the  cooperative" 
proposing  that  the  25  percent  limit  on 
diversions  of  producer  milk  to  nonpool 
plants  be  deleted  testified  that  such  a 
limit  restricts  only  the  method  used  to 
move  milk  to  nonpool  plants,  and  not 
the  amount  of  milk.  In  addition,  he 
pointed  out  that  the  present 
requirements  for  delivery  of  producer 
milk  to  pool  plants  are  much  more 
rigorous  year-round  than  shipping 
standards  for  pool  supply  plants.  The 
witness  stated  that  his  organization 
incurs  substantial  freight  costs  in 
addition  to  costs  of  10-12  cents  per 
hundredweight  solely  to  move  milk 
through  its  supply  plants  for  the  purpose 
of  qualifying  it  for  pooling,  a  procedure 
which  is  not  only  expensive  but  fuel- 
inefficient.  A  handler  who  sells  a 
substantial  portion  of  Class  II  milk  to 
nonpool  plants,  he  claimed,  bears  an 
undue  and  unfair  burden  of  marketing 
costs  in  these  unnecessary  movements 


of  milk.  The  witness  further  testified 
that  the  order  provisions  for  individual 
producer  qualifications  assure  that 
producers  are  adequately  associated 
with  the  market,  describing  as  stringent 
a  requirement  that  a  majority  of 
shipments  of  a  producer's  milk  be 
delivered  to  a  pool  plant  for  at  least  2 
months  of  a  qualifying  period.  He  stated 
that  the  diversion  limit  does  nothing  to 
ensure  the  adequate  attachment  of 
producers  to  the  pool,  and  thereby 
preclude  dilution  of  the  pool.  A  final 
point  made  by  this  witness  was  that  the 
Class  I  needs  of  the  order  currently  are 
not  only  being  met,  but  are  declining; 
and  that  in  a  market  with  only  50 
percent  Class  I  use.  a  75  percent 
delivery  requirement  is  excessive. 

A  witness  representing  most  of  the 
cooperative  on  the  market  testified  in 
opposition  to  the  elimination  of  limits  on 
diversions  of  producer  milk  to  nonpool 
plants.  He  asserted  that  deleting  the 
diversion  limit  would  allow  supplies  of 
milk  that  are  not  really  associated  with 
the  fluid  market  to  share  in  the  Class  I 
pooling  base,  thereby  reducing  the 
uniform  price  to  producers  who  are 
serving  the  Class  I  market.  Since  the 
diversion  limit  discourages  pool  riding 
by  irresponsible  parties  who  would  be 
able  regularly  to  divert  milk  to  locations 
remote  from  the  market,  this  witness 
expressed  his  conviction  that  milk 
would  be  available  for  Class  I  use 
whenever  necessary  only  if  the  limit  is 
retained.  He  pointed  out  that  there  are 
numerous  pool  manufacturing  plants  to 
which  milk  be  diverted  and  still  qualify 
for  pooling. 

The  proponent's  witness  testified  only 
generally  about  the  extra  costs  resulting 
from  unnecessarily  hauling,  receiving, 
and  shipping  milk  for  qualifying 
purposes,  and  did  not  indicate  the 
extent  to  which  such  inefficient  handling 
of  milk  is  required  of  his  organization. 
Cooperatives  operating  pool 
manufacturing  plants  are  likely  to 
experience  few  difficulties  in  pooling 
their  milk  within  the  diversion  limits. 
Cooperatives  without  such  outlets, 
however,  may  indeed  operate  at  a 
disadvantage  in  meeting  pool  delivery 
requirements  even  if  the  actual 
utilization  of  their  milk  differs  litde  from 
that  of  producer  groups  possessing  pool 
manufacturing  facilities. 

In  the  absence  of  any  testimony 
regarding  the  magnitude  of  the 
proponent's  need  for  relief  from  the 
inefficiencies  caused  by  operating 
within  the  present  diversion  limits,  the 
only  evidence  available  upon  which  to 
base  a  determination  of  an  appropriate 
level  for  such  limits  is  the  extent  to 
which  producer  milk  is  needed  for  fluid 


use  on  a  marketwide  average.  The 
percentage  of  producer  milk  assigned  to 
Class  I  use  over  the  course  of  1  year  is 
contained  in  the  monthly  statistical 
reports  for  August  1979  through  |uly  1980 
submitted  by  the  market  administrator. 
These  reports  show  a  range  in  percent  of 
Class  I  utilization  of  producer  milk  of  47 
percent  to  63  percent  during  that  period. 
with  an  average  of  56  percent  Since 
over  half  of  the  milk  pooled  in  New 
England  is  needed  for  fluid  use,  some 
limit  on  the  proportion  that  may  be 
diverted  to  nonpool  plants  for 
manufacturing  should  be  retained  to 
ensure  that  groups  of  producers  whose 
milk  is  to  be  pooled  will  maintain  a 
regular  association  with  the  fluid  milk 
market.  A  requirement  that  75  percent  of 
producer  milk  be  delivered  to  pool 
plants  when  less  than  65  percent  in  any 
month  will  be  used  in  Class  L,  however, 
would  appear  to  be  overly  restrictive. 

The  months  in  which  the  highest 
proportion  of  producer  milk  is  used  in 
Class  I  are  the  fall  and  winter  months, 
including  September  through  November 
when  supply  plant  performance 
standards  are  highest  With  a  Class  I 
utilization  percentage  that  is  slightly 
less  than  65  percent  in  those  months,  a 
limit  of  35  percent  of  diversions  of 
producer  milk  to  nonpool  plants  should 
ensure  an  adequate  supply  for  fluid 
needs.  For  other  months,  in  which  the 
percent  of  Class  I  use  averaged  sli^tly 
less  than  55  percent  during  the  period 
for  which  statistics  were  submitted  a 
45-percent  limit  on  diversions  ought  to 
be  sufficient  to  meet  the  market's  need 
for  fluid  milk.  Increased  diversion 
allowances  will  better  reflect  the 
proportion  of  producer  milk  that  is 
surplus  to  fluid  needs  and  should 
alleviate,  if  not  eliminate,  the  necessity 
of  unnecessary  hauling  and  handling  for 
purposes  of  qualifying  reserve  milk 
supplies  for  pooling. 

5.  Butterfat  accounting. 

Three  related  proposals  to  change 
provisions  relating  to  butterfat  sampling 
and  testing  methods,  shrinkage 
allowances  and  overage  accounting 
should  not  be  adopted.  - 

One  proposal,  as  written,  would 
decrease  the  amount  of  time  allowed  a 
handler  after  the  end  of  each  sampling 
period  to  notify  producers  of  their 
average  butterfat  tests  as  determined 
under  certain  testing  procedures. 
Additionally,  the  proposed  amendment 
would  create  contradictory 
requirements  within  *he  order  for  the 
time  allowed  to  notify  producers  of 
some  test  results.  The  proponent's 
representative  indicated  in  testimony, 
however,  that  the  intent  of  this  proposal 
is  to  establish  the  State  or 
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commonwealth  in  which  the  milk  is 
received  as  jhe  authority  for  determinig 
whether  sampling  and  testing  methods 
used  by  the  handler  are  acceptable.  The 
market  admjnistrator  or  his 
representative  would  not  be  prohibited 
from  doing  independent  testing  and 
would  continue  to  notify  producers  and 
handlers  of  the  result  of  such  testing. 
However,  the  witness  specified  that  the 
market  administrator  would  not  be 
allowed  to  interfere  with  the  normal  and 
reasonable  lampling  and  testing 
operations  of  a  hauler  or  handler's 
representative. 

No  testimony  was  presented  to 
indicate  tha^  the  market  administrator 
presently  interferes,  or  has  ever 
interfered,  With  a  hauler  or  handler's 
testing  operations  or  that  any  of  the 
procedures  followed  by  the  market 
administrator  in  the  performance  of  his 
verification  duties  are  contrary  to  the 
methods  apiiroved  by  the  States  or 
commonwealths  having  jurisdiction  in 
the  marketitg  area.  In  addition,  a 
witness  representing  most  of  the 
cooperative  associations  in  the  market 
testified  thajt  his  organization  would 
experience  tiifTiculties  in  meeting  the 
proposed  notification  requirements,  both 
in  amoimt  of  time  allowed  after  the  end 
of  the  testing  period  (7  days  instead  of 
10)  and  in  fiequency  of  notification  (3 
times  per  month  instead  of  2  because  the 
use  of  the  random  fresh  sampling 
technique  rf  suits  in  3  10-day  sampling 
periods). 

In  view  of  the  difficulties  which 
adoption  ofithis  proposal  would  create 
for  handlers  and  because  no  need  was 
shown  for  mrther  specifying  the 
authority  having  jurisdiction  over 
sampling  and  testing  procedures,  the 
proposal  should  not  be  adopted. 

Another  amendment  proposed  by  the 
same  handlpr  would  increase  the  Class 
II  shrinkag^  allowance  from  2  percent  to 
3  percent  for  butterfat  receipts 
establishec^on  the  basis  of  4  or  fewer 
samples  during  the  month.  Witnesses  for 
the  proponent  testified  that  a 
combinatioii  of  sampling  problems 
makes  It  difficult  to  obtain  accurate 
representaljive  samples  from  either  farm 
bulk  tanks  br  over-the-road  tankers 
when  the  methods  used  are  those  which 
are  commotily  practiced  in  the  dairy 
industry. 

Some  evidence  was  presented  that 
farm  tests  ixhibit  a  bias  in  favor  of  the 
producer,  tiverstating  the  butterfat  for 
which  a  handler  must  account  and 
resulting  in  excess  butterfat  shrinkage. 
Witnesses  agreed  that  when  more 
samples  are  used  to  determine  butterfat 
content  a  liore  accurate  test  should  be 
'expected,  but  concerns  over  the 
administrative  difficulties  involved  in 


keeping  separate  records  for  those 
receipts  having  been  tested  4  or  fewer 
times  from  those  tested  more  than  4 
times  were  expressed  by  two 
representatives  of  producer  groups.  One 
witness  further  commented  that  his 
proposal  would  resiJt  in  differing 
butterfat  shrinkage  allowances  to 
handlers  depending  on  their  testing 
procedures,  protesting  that  such  unequal 
treatment  would  not  be  permissible 
under  the  Act. 

No  evidence  supporting  the  necessity 
for  an  increase  in  the  allowance  for 
Class  n  butterfat  shrinkage  was 
introduced.  In  fact,  witnesses  for  the 
proponent  testified  that  equipment  that 
can  sharply  reduce  sampling  error  and 
thereby  eliminate  one  of  the  primary 
causes  of  butterfat  shrinkage  is 
currently  available  at  a  reasonable  cost. 
An  examination  of  the  statistics  in  the 
record  shows  that  total  butterfat 
shrinkage  as  a  percentage  of  producer 
butterfat  averaged  just  over  1  percent 
during  the  period  August  197^Iuly  1980. 
During  none  of  these  months  did  the 
percentage  of  shrinkage  exceed  1.47 
percent  for  the  market  as  a  whole. 
During  each  month  some  handlers 
apparently  exceeded  thefr  shrinkage 
allowances  since  some  Class  I  butterfat 
shrinkage  appeared  in  each  month,  in 
amounts  which  averaged  only  0.21 
percent  of  butterfat  in  producer  miUc  per 
month.  Class  I  butterfat  shrinkage 
ranged  from  0.09  percent  to  0.42  percent 
during  August  1979-Iuly  1980,  never 
approaching  the  1  percent  additional 
allowance  that  the  proponent  requested. 
It  would  appear  from  these  data  that 
while  some  milk  handlers  may 
experience  difficulty  operating  within 
the  Class  II  butterfat  shrinkage 
allowance  provided  by  the  order,  others 
are  able  to  do  so  while  using  little  more 
than  half  of  that  allowance.  When 
combined  with  the  aspects  of  this 
proposal  that  would  make  its 
administration  difficult  and  its  impact 
on  handlers  inequitable,  the  failure  to 
demonstrate  its  necessity  makes  it 
apparent  that  the  proposal  should  be 
denied. 

The  third  proposal  regarding  butterfat 
accounting  would  result  in  no  charge 
being  imposed  on  a  handler  who 
experiences  an  amount  of  butterfat 
overage  which  can  be  offset  by  skim 
milk  shrinkage  in  the  same  month.  The 
proposal  limits  the  amount  of  offset  not 
subject  to  charge  to  1  percent  of 
butterfat  in  milk  handled  during  the 
month  and  the  occurrence  of  such  an 
offset  to  once  every  quarter  in  a  year. 
The  witness  for  the  proponent  testified 
that  a  handler's  butterfat  overages  are 
often  due  to  inaccurate  sampling  of 


producer  milk  and  therefore  the  handler 
should  not  be  charged  for  butterfat  used 
in  excess  of  butterfat  received. 

A  provision  of  this  sort  would  reflect 
the  concept  that  there  could  be  no  actual 
butterfat  overage  if  there  were  no 
overuse  of  total  product.  As  an 
opponent  of  the  proposal  j)ointed  out, 
however,  an  overage  represents  milk  (or 
butterfat)  which  has  been  used  by  the 
handler  but  for  which  the  producer  has 
not  been  paid.  A  butterfat  overage 
occurring  with  a  skim  shrinkage  may  be 
the  result  of  sampling,  testing  or 
accounting  errors  in  areas  of  a  handler's 
operation  other  than  receipts  of 
producer  milk.  Such  a  provision,  then, 
would  eliminate  the  means  by  which 
producers  are  paid  for  receipts 
unreported  by  handlers. 

With  regard  to  exempting  butterfat 
overages  from  a  charge  only  once  per 
quarter,  while  it  is  true  that  the  situation 
for  which  the  proposal  was  designed 
should  occur  infrequently,  it  should  also 
occur  randomly  if  due  to  no  systematic 
error.  Truly  random  occurrences  would 
be  just  as  likely  in  consecutive  months 
as  once  per  quarter,  and  no  such 
restriction  could  be  placed  upon  them. 
Frequent  occurrence,  however,  would 
indicate  that  some  constant  problem 
exists  in  sampling,  testing  or  accounting 
for  milk  received  and  used.  One 
opponent  of  the  proposal  stated  that 
such  a  provision  woxdd  remove  a 
handler's  incentive  to  try  to  rectify 
accounting  problems  that  lead  to 
overage  and  excess  shrinkage  by 
removing  the  penalties  associated  with 
those  problems. 

As  in  the  case  of  the  other  proposals 
related  to  butterfat  accounting,  neither 
need  for  nor  benefit  from  any  change  in 
the  current  provisions  was 
demonsfrated  by  the  proponents.  No 
evidence  was  presented  to  show  that 
existing  allowances  are  inadequate. 
Instead,  the  only  evidence  available 
indicates  that  the  experience  of  milk 
handlers  falls  well  within  the  present 
allowances. 
6.  Proposals  not  supported. 
Two  proposals  by  the  milk  dealers' 
association  which  were  included  in  the 
notice  of  hearing,  but  not  supported  in 
testimony,  should  be  denied.  One  of 
these  proposals  would  reduce  supply 
plant  shipping  requirements  10 
percentage  points  per  month  for  the 
period  August  thA)ugh  December  and 
allow  diverted  milk  to  be  included  as 
qualifying  shipments.  A  representative 
of  the  cooperative  federation  testified  on 
behalf  of  the  federation  that  changes 
made  in  shipping  standards  by  a 
December  1978  order  amendment  had 
alleviated  sufficiently  earlier  problems 
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in  meeting  those  requirements.  The 
witness  testified  that  while  there  may  be 
isolated  instances  of  handlers  unable  to 
maintain  the  present  shipping  standards, 
such  occurrences  were  temporary  and 
probably  the  result  of  recent  abnormal 
producer  shifts.  Supply  plant  shipping 
standards  in  New  England  were 
characterized  as  modest  when 
compared  with  those  in  other  orders.  A 
significant  reduction  in  shipping 
requirements,  it  was  feared,  would  lead 
to  unneeded  supplies  of  milk  becoming 
attached  to  and  pooled  in  New  England, 
resulting  in  an  adverse  impact  on 
producer  blend  prices. 

The  other  proposal  which  was  not 
supported  by  testimony  was  an 
alternative  to  the  propos.als  to  increase 
locadon  adjustment  rates  and  to  adjust 
those  rates  automatically  by  a  formula. 
This  proposal  would  add  a  new  section 
to  the  order  in  which  supply  plants 
would,  in  addition  to  current 
transportation  allowances  of  milk 
assigned  to  Class  1,  be  allowed  an 
additional  8-cent  credit  for  receiving  and 
reloading  costs  and  an  additional  Vz 
cent  per  hundredweight  for  each  zone 
difference  in  location  between  the 
supply  and  distributing  plants.  The  rate 
per  hundredweight  for  each  zone  distant 
from  Tjone  1  would  be  adjusted  by  .05 
cents  for  each  5-cent  change  in  diesel 
fuel  prices.  A  proprietary  handler  stated 
his  intention  to  testify  against  this 
proposal  if  any  testimony  was  received 
in  favor  of  it 

Given  the  absence  of  testimony 
supporting  either  of  these  proposals,  the 
failure  to  establish  a  need  for  revising 
supply  plant  performance  standards, 
and  the  adoption  of  part  of  the  proposal 
to  increase  transportation  allowances 
elsewhere  in  this  decision,  there  is  no 
reason  to  adopt  either  of  these 
proposals. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 


and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto:  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  die  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
New  England  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

PART  1001— MILK  IN  THE  NEW 
ENGLAND  MARKETING  AREA 

1.  In  §  1001.4  paragraph  (b)  is  revised 
to  read  as  follows: 

§  1001.4    Plant 

*        «         *         «         « 

(b)  Bulk  reload  points  (separate 
premises  used  for  the  purpose  of 
transferring  bulk  milk  from  one  tank 
truck  to  another  tank  truck  while  en 
route  from  dairy  farmers'  farms  to  a 
plant).  If  stationary  storage  tanks  are 


used  for  transferring  milk  at  the 
premises,  the  operator  of  the  facility 
shall  make  an  advance  written  request 
to  the  market  administrator  that  the 
facility  be  treated  as  a  reload  point 
otherwise  it  shall  be  ■  plant.  The  cooling 
of  milk,  collection  or  testing  of  samples. 
and  washing  and  sanitizing  of  tank 
trucks  at  the  premises  shall  not 
disqualify  it  as  a  bulk  reload  point 

2.  In  §  1001.15  paragraph  (c)  is  revised 
to  read  as  follows: 


§  1001.15    Diverted 


(c)  Milk  moved,  as  described  in 
paragraphs  (a)  and  (b]  of  this  sectiotL 
from  dairy  farmers'  &nns  to  noopool 
plants  in  excess  of  35  percent  in  the 
months  of  September  through  November 
and  45  percent  in  other  months,  of  the 
total  quantity  of  producer  milk  received 
(including  diversions)  by  the  handler 
during  the  month  shall  not  be  diverted 
milk.  Such  milk,  and  any  other  milk 
reported  as  diverted  milk  that  fails  to 
meet  the  requirements  set  forth  in  this 
section,  shall  be  considered  as  having 
been  moved  direcdy  from  the  dairy 
farmers'  farms  to  the  plant  of  physical 
receipt,  and  if  that  plant  is  a  nonpooi 
plant  the  milk  shall  be  excluded  from 
producer  milk.  If  the  handler  fails  to 
designate  the  dairy  farmers  whose  milk 
is  to  be  so  excluded,  the  entire  quantity 
of  milk  that  tfie  handler  caused  to  be 
moved  from  dairy  fanners'  farms 
directly  to  nonpooi  plants  during  the 
month  shall  be  excluded  from  producer 
milk. 

3.  Section  1001.41  is  revised  to  read  as 
follows: 

§  1001.41    Classification  of  invwitories. 

(a)  A  handler  who  operates  a  pool 
distributing  plant  may  claim  a  Class  I 
classification  of  some  or  all  inventories 
of  fluid  milk  products  at  the  end  of  each 
month  pending  final  disposition  of  such 
fluid  milk  products. 

(b)  If  a  handler  does  not  claim  a  Class 
II  classification  of  any  fluid  milk 
products  received,  inventories  of  fluid 
milk  products  at  the  end  of  each  month 
shall  be  classified  as  Class  I  milk 
pending  final  disposition  of  such  fluid 
milk  products. 

4.  In  S  1001.47  paragraphs  (a).  (b|  and 
(c)  are  revised  to  read  as  folio *vs: 


§1001.47    AddMional 
I  and  Class  II 


to  Class 


(a)  Assign  to  Qass  I  milk  bulk  fluid 
milk  products  received  from  other  pool 
plants,  unless  Class  11  utilization  was 
requested  by  the  transferee  and 

transferor  handlers. 
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(b]  Assign  to  Class  I  milk  the  receipts 
of  producev  milk  that  have  not  been 
previously  Assigned  pursuant  to 

§  1001.43(d)  and  receipts  of  milk  from 
cooperativf  associations  in  their 
capacity  aq  handlers  under  §  1001.9(d). 

(c)  Assigji  to  Class  I  milk  the  bulk 
fluid  milk  droducts  received  from  other 
pool  plants  that  have  not  been 
previously  assigned. 

»        •        ^        *        * 

I 
§1001.50    IJAmended] 

5.  In  §  10i)1.50(a),  the  amount  "$2.42" 
is  changedSo  "$2.28". 

6.  In  §  iopi.52.  paragraph  (a)  is 
revised,  pafagraphs  (b),  (c)  and  (d)  are 
removed  aad  reserved,  and  paragraph 
(g)  is  revised,  as  follows: 

§  1001.52    i'lant  location  adjustments. 

(a)  The  fi  )llowing  zones  are  defined 
for  the  purjiose  of  determining  location 
adjustments: 

(1)  Zone  tl  shall  include  the  State  of 
Rhode  Islatd  and  the  Massachusetts 
counties  of  Barnstable.  Bristol,  Dukes, 
Norfolk.  Plymouth  and  Suffolk,  and 
between  Boston  and  Massachusetts 
highway  route  number  128. 

(2]  Zone  2  shall  include  the 
Massachusetts  counties  of  Middlesex 
(only  that  portion  south  of 
Massachu^tts  highway  route  number  2 
not  included  in  Zone  1]  and  Worcester 
(only  the  townships  of  Berlin, 
Blackstona  Bolton,  Douglas,  Hopedale, 
Mendon.  Milford,  Millville. 
Northboroigh,  Northbridge, 
Southborottgh,  Sutton,  Upton,  Uxbridge, 
Westboroi^gh  and  that  portion  of 
Harvard  township  south  of 
Massachusetts  highway  route  number 
2). 

(3)  Zone  3  shall  include: 

(i)  The  Connecticut  coimties  of 
Middlesex  (except  the  townships  of 
Cromwell,  burham,  Haddam, 
Middlefleld,  Middletown,  and  Portland), 
New  London,  Tolland  (except  the 
townships  of  Ellington  and  Somers),  and 
Windham. 

(ii)  The  Massachusetts  county  of 
Worcester  l( only  the  townships  of 
Auburn.  Bdylston.  Charlton.  Clinton, 
Dudley,  Gnafton,  Holden.  Lancaster, 
Leicester,  Millbury,  Oxford,  Paxton, 
Shrewsbury,  Southbridge,  Sterling, 
Webster,  West  Boylston,  and  Worcester 
City).         j 

(4)  Zonep  shall  include: 

(i)  The  donnecticut  counties  of 
Fairfield,  Ffartford,  Litchfield,  Middlesex 
(only  the  townships  of  Cromwell, 
Durham,  Haddam.  Middlefield,  . 

Middletown  and  Portland).  New  Haven, 
and  Tolland  (only  the  townships  of 
Ellington  a  nd  Somers). 


(ii)  The  Massachusetts  counties  of 
Hampden  (only  the  townships  of 
Brimfield,  Holland.  Monson,  Palmer  and 
Wales),  Hampshire  (only  the  township 
of  Ware),  and  Worcester  (only  the 
townships  of  Brookfield,  East 
Brookfield,  Hardwick,  New  Braintree, 
North  Brookfield,  Oakham,  Spencer, 
Sturbridge  and  West  Brookfield). 

(5)  Zone  6  shall  include  the 
Massachusetts  counties  of  Hampden 
(except  the  townships  of  Brimfield, 
Holland,  Monson,  Palmer  and  Wales), 
and  Hampshire  (except  the  township  of 
Ware). 

(b)-(d)  (Reserved] 
***** 

(g)  The  location  adjustments  for  each 
plant  shall  be  the  amounts  shown  in  the 
following  table  for  the  zone  in  which  the 
plant  is  located: 

Location  Adjustments  for  Determination  of 
Zone  Price 


Distance  to  Boston  (miles) 


Plant 
loca- 
tion 
zone 


Classl 
and 

blended 
price 
adiust- 
ments 
(cents  per 
huTKired- 
weight 


I  to  10 

II  to  20 

21  to  30 

31  to  40 

41  to50..._. 

51  to  60 

61  10  70 

71  to  80 

81  to  90 

91  to  100.... 
101  to  110.. 

III  to  120 

121  to  130™. 

131  to  140 

141  to  150 

151  to  160 

161  to  170™ 
171  to  180..„ 

181  to  190 

191  to  200.__ 
201  to  210.. 
211  to  220.. 
221  to  230.:... 

231  to  240 

241  to  250 

251  and  over.. 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 

ii 

12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
28 
•26 


+  72.0 

+69.5 

+670 

+645 

+  62  0 

+  59.5 

+570 

+54.5 

+  52.0 

+49.5 

+47.0 

+44.5 

+42.0 

+  39.5 

+  15.0 

+  12.5 

+  10.0 

+  7.5 

+5.0 

+2.5 

+  0.0 

-2.5 

-5.0 

-7.5 

-10.0 

(•) 


'  Includes  26  and  over. 

'  Class  I  and  Dienoed  pnce  location  adjustments  applicable 
to  plants  located  >n  subsequent  zones  shall  be  obtained  by 
extending  me  table  at  Itie  rale  ot  2  5  cents  tor  each 
additional  10  miles  except  that  m  no  event  shall  ttie  Class  I 
or  blended  pnce  at  any  zone  be  less  than  tbe  Class  II  pnce 
tor  the  montK 

7.  In  §  1001.53,  the  word  "and"  at  the 
end  of  paragraph  (f)  is  removed,  the 
period  at  the  end  of  paragraph  (g)  is 
changed  to  a  semicolon  followed  by  the 
word  "and",  and  a  new  paragraph  (h)  is 
added  to  read  as  follows: 

§  1001.53    Determination  of  applicable 
zone  iocationa  for  pricing  purposes. 

***** 

(h)  For  purposes  of  computing  the 
value  of  fluid  milk  products  at  class 
prices,  any  fluid  milk  products  moved  in 
bulk  from  a  pool  plant  to  another  pool 


plant  at  which  a  higher  Class  I  price 
applies  and  which  is  classified  as  Class 
I  milk  shall  be  priced  at  the  Class  I  price 
applicable  at  the  location  of  the  plant  to 
which  the  milk  was  moved  subject  to  a 
location  adjustment  credit  for  the 
transferee-plant  determined  by  the 
market  administrator  as  follows: 

(1)  After  the  assignments  pursuant  to 
§  1001.46  for  the  transferee-plant, 
multiply  the  remaining  pounds  of  Class  I 
skim  milk  by  110  percent  and  the 
remaining  pounds  of  Class  1  butterfat  by 
150  percent; 

(2)  Subtract  the  respective  pounds  of 
skim  milk  and  butterfat  in  bulk  fluid 
milk  products  physically  received  at  the 
plant  from  the  following  sources: 

(i)  Producers:  , 

(ii)  Cooperative  associations  in  their 
capacity  as  handlers  under  §  1001.9(d); 

(iii)  Receipts  of  diverted  milk  from 
pool  plants;  and 

(iv)  Receipts  (other  than  diverted 
milk)  from  pool  plants  at  which  the 
same  or  a  higher  Class  I  price  applies; 

(3)  Assign  any  pounds  remaining 
(which  are  not  in  excess  of  Class  I 
transfers)  to  skim  milk  and  butterfat  in 
bulk  receipts  of  fluid  milk  products 
(except  diverted  milk)  from  other  pool 
plants  at  which  a  lower  Class  I  price 
applies  in  sequence  according  to  the 
zone  location  of  the  plants,  beginning 
with  the  plant  in  the  lowest  numbered 
zone;  and 

(4)  Multiply  the  hundredweight 
computed  for  each  transferor-plant  in 
paragraph  (h)(3)  of  this  section  by  the 
difference  hi  the  Class  I  prices 
applicable  at  the  transferee-plant  and 
transferor-plant  and  total  such  amounts. 

8.  In  §  1001.60  paragraphs  (a)  (1)  and 
(3).  and  (i)  are  revised  to  read  as 
follows: 

§  1001.60    Computation  of  value  of  fluid 
milk  products  at  class  prices. 

*        *        •        *        * 

(a)  *  *  *  (1)  Producer  milk  assigned 
under  §§  1001.43(d)  and  1001.47(b) 
except  that  for  any  cooperative 
association  in  its  capacity  as  a  handler 
under  §  1001.9(d)  the  quantity  of 
producer  milk  shall  be  reduced  by  the 
total  quantity  of  milk  moved  to  pool 
plants  during  the  month,  to  the  limit  of 
the  quantity  of  producer  milk; 

(2)  *  *  * 

(3)  Milk  received  at  a  pool  plant  from 
a  cooperative  association  in  its  capacity 
as  a  handler  under  I  lOOl.g(d)  and 
assigned  under  §  1001.47(b). 
***** 

(i)  Add  together  the  amounts  obtained 
under  paragraphs  (a)  through  (d)  of  this 
section,  subtract  therefrom  the  sum  of 
the  amounts  obtained  under  paragraphs 
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(e)  through  (h]  of  Ais  section,  and 
subtract  the  amount  of  the  location 
adjustment  credit  computed  pursuant  to 
5  1001.53(h). 

Signed  at  Washington.  D.C..  on  August  28. 
1981. 

WOliam  T.  Manley, 
Acting  Administrator. 

|FR  Doc.  S1-2S600  Filed  »-l-Sl;  8:«S  am] 
BHJJNO  COOE  »410-02-ll 


7  CFR  Parts  1006, 1012,  and  1013 

[Docket  Noa.  AO-35«-A17.  AO-347-A2a 
AO-286-A28] 

Milk  In  ttie  Upper  Florida,  Tampa  Bay, 
and  Southeastern  Florida  Marketing 
Areas;  Recommended  Decision  and 
Opportunity  To  File  Written  Exceptions 
on  Proposed  Amendments  to 
Tentative  Marketing  Agreements  and 
to  Orders 

agency:  Agriculturai  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  recommends 
certain  changes  in  the  Upper  Florida, 
Tampa  Bay.  and  Southeastern  Florida 
milk  orders  based  on  industry  proposals 
considerd  at  a  public  hearing  in  July 
1981.  Under  each  of  the  orders  the 
classification  of  eggnog  would  be 
changed  from  Class  1  milk  to  the  lower 
priced  Class  II  milk.  This  recommended 
change  in  the  Florida  orders  would 
provide  more  uniform  classification  of 
eggnog  among  Federal  milk  orders  and 
is  needed  to  insure  orderly  marketing  in 
the  marketing  areas  covered  by  the 
orders. 

DATE:  Comments  are  due  on  or  before 
September  14. 1981. 
ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  United 
States  Department  of  Agriculture. 
Washington,  D.C.  20250. 
FOR  FURTHER  HIF0RMAT10N  CONTACT: 
Clayton  H.  Plumb,  Marketing  Speciahst. 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington.  DC.  20250 
(202/447-6273). 

SUPPLEMENSARY  INFORMATKMH:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  June  25, 
1981;  published  June  30. 1981  (46  FR 
33529). 

This  administrative  action  is  governed 
by  the  provisions  of  Sections  556  and 
557  of  Title  5  of  the  United  States  Code 
and,  therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

It  is  determined  that  this  proposed 
action  would  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  There  are  only 
26  handlers  regulated  under  the  Florida 
orders  and  this  action  pertains  to  less 
than  2  percent  of  the  sales  of  regulated 
handlers  in  only  two  months  of  the  year. 
Moreover,  the  action  would  remove  an 
intermarket  competitive  disadvantage 
faced  by  Florida  handlers. 

Preliminary  Statement 

Notice  is  liereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  orders 
regulating  the  handling  of  milk  in  the 
Upper  Florida,  Tampa  Bay,  and 
Southeastern  Florida  marketing  areas. 
This  notice  is  issued  pursuant  to  the 
provisions  of  ttie  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  etseq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).       . 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washingtoa 
DC.  20250.  by  the  10th  day  after 
publication  of  this  decision  in  the 
Federal  Register.  The  period  for  filing 
exceptions  needs  to  be  limited  in  order 
to  complete  the  prescribed  procedures  in 
this  proceeding  in  the  time  span 
requested  by  the  industry,  llie 
exceptions  should  be  filed  in  four 
copies.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  pubfic  inspection  at  the 
office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
pubHc  hearing  held  at  Oriando,  Florida, 
on  July  14. 1981,  pursuant  to  notice 
thereof  issued  June  25. 1981  (46  FR 
33529). 

The  material  issue  on  the  record  of  the 
hearing  relates  to  the  classification  of 
eggnog  under  the  three  Florida  orders. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issue  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

Classification  of  eggnog.  Skim  milk 
and  butterfat  in  eggnog  disposed  of  by 
handlers  should  be  classified  as  Class  U 
use  under  each  of  the  Florida  orders. 
The  Florida  orders  now  classify  eggnog 
in  Class  L  Reclassification  to  Class  D 
will  provide  greater  uniformity  in 
classiik^ation  of  eggnog  on  an 
intermarket  basis  and,  thus,  will  provide 
for  more  orderly  marketing  conditions 


for  handlers  regulated  under  tlw  Florida 
orders. 

The  lower  priced  Class  D 
classification  of  eggnog  was  proposed 
by  a  regulated  handler  that  operates 
pool  distributing  plants  in  each  of  the 
Florida  markets.  In  siqiport  of  the 
proposal  proponent  witness  pointed  out 
that  a  number  of  out-of -State  processors 
distribute  eggnog  in  Florida,  hie 
contended  that  such  processors  are 
procuring  dieir  raw  milk  ingredients  at 
prices  comparable  to  the  Class  11  prices 
under  the  Florida  orders.  Proponent 
claimed  that  he  is  thus  disadvantaged 
under  the  Rorida  orders  with  respect  to 
his  sales  of  eggnog  as  a  Class  I  use. 
Proponent  urged  that  eggnog  be 
classified  under  die  Florida  orders  in  a 
manner  comparable  to  the  classification 
of  eggnog  now  prevailing  \mder  Federal 
orders  for  out-of -State  markets. 

At  the  hearing  another  handler  who 
operates  pool  distributing  plants  in  eadi 
of  the  Florida  markets  also  testified  in 
support  of  the  proposed  Qass  n 
classification  of  eggnog.  The  witness  for 
this  handler  pointed  out  that  one  of  the 
plants  his  firm  operates  at  Jacksonville. 
Florida,  has  extensive  milk  aad  milk 
product  sales  competition  with  handlers 
regulated  under  the  Georgia  Federal 
order  which  classifies  eggnog  in  Class  II 
use.  The  proposal  was  not  opposed  by 
interested  parties.  A  witness  for 
cooperative  associations  in  the  Florida 
markets  noted  that  although  the 
proposal  would  mean  a  reduction  in  the 
minimum  order  price  for  skim  milk  and 
butterfat  disposed  of  in  eggnog.  he 
recognized  that  it  would  be  desirable  to 
provide  uniform  classification  on  an 
intermarket  basis  under  Federal  milk 
orders. 

It  is  in  the  interest  of  orderly 
marketing  that  eggnog  be  classified  as 
Class  D  in  each  of  the  Florida  orders. 
Such  classification  will  place  Florida 
handlers  on  a  comparable  basis  with 
handlers  in  other  regulated  markets  as 
to  their  cost  under  the  orders  for  sldm 
milk  and  butterfat  disposed  of  as 
eggnog.  None  of  the  Federal  orders 
except  the  Florida  orders  proxides  for 
Class  I  classification  of  eggnog.  Florida 
handlers  are  in  sales  competition  with 
out-of-State  handlers,  particularly 
handlers  regulated  under  the  Georgia 
order  which  classifies  eggnog  in  an 
intermediate  Class  11  classification. 

Milk  processors  with  plants  in 
Albany.  Atlanta.  Columbus,  and 
Waycross.  Georgia,  have  sales  routes  in 
the  Upper  Florida  marketing  area.  Also. 
a  plant  in  Opelika,  Alabama,  has  sales 
routes  in  the  Upper  Florida  marke*.  In 
turn,  the  sales  routes  of  some  Upper 
Florida  regulated  handlers  extend  into 
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Georgia  aad  Alabama.  Moreover,  there 
is  intermaiket  sales  competition  among 
handlers  ii  i  each  of  the  Florida  order 
markets.  L  pper  Florida  area  handlers 
distribute  cggnog  in  the  Tampa  Bay  and 
Southeastarn  Florida  order  marketing 
areas.  Har  dlers  regulated  under  the 
other  Flori  ia  orders  distribute  eggnog  in 
the  Upper  Florida  marketing  area. 

The  Clai  s  I  classification  of  eggnog 
under  the  '.  'lorida  orders  places  handlers 
at  about  a  6-cent  per  quart  disadvantage 
in  the  cost  of  raw  milk  ingredients 
compared  to  their  out-of-State 
competitois  who  are  faced  with  the 
lower  priced  Class  II  classification  of 
eggnog.  A  Zlass  II  classification  for 
eggnog  un(  ler  the  Florida  orders  would 
provide  co  -nparable  pricing  of  skim  milk 
and  butter  at  disposed  of  in  eggnog  on 
an  intermarket  basis  in  competition  with 
out-of-Stat2  handlers.  The  Class  II  price 
under  the  1  'lorida  orders  is  15  cents  per 
hundredweight  over  the  basic  formula 
price  (Minnesota-Wisconsin  price).  The 
same  basic  formula  price  plus  10  cents 
per  hundre  dweight  has  been  the  pricing 
formula  generally  used  for  Class  II 
pricing  in  (ither  Federal  order  markets. 

Eggnog  ^ales  In  Florida  are  made  only 
during  the  Imonths  of  November  and 
DecemberJ  In  1980  eggnog  sales  by 
Florida  reouiated  handlers  amounted  to 
797,487  pounds  in  November  and 
3,277,332  pjounds  in  December.  These 
sales  represented  0.5  percent  of  the  total 
Class  I  sales  of  regulated  handlers  in 
Novemberiand  1.9  percent  of  regulated 
handlers'  (Hass  I  sales  in  December. 
Classifyinj  eggnog  in  Class  II,  rather 
than  in  CIj  ss  I,  thus  will  have  a  very 
limited  im]iact  on  returns  to  producers  in 
the  Florida  markets. 

A  number  of  changes  in  each  of  the 
Florida  orders  are  required  to  implement 
the  new  classification  of  eggnog.  Under 
the  amendpients  adopted  herein,  eggnog 
is  deleted  from  the  "fluid  milk  product" 
definition,  ]t  should  be  noted,  however, 
that  flavored  milk  drinks  (including 
eggnog  flavor)  would  continue  to  be 
classified  in  Class  I.  As  stated  by 
proponent!  only  eggnog  that  meets  the 
standards  p  identity  issued  by  the  Food 
and  Drug  Administration,  United  States 
Department  of  Health  and  Human 
Services,  lirould  be  changes  to  a  Class  II 
classification. 

In  the  oner  source  milk  definition, 
receipts  of|  eggnog  would  be  treated  as  a 
receipt  of  <>ther  source  milk.  This  would 
be  so  irrespective  of  whether  the 
product  is  k-eceived  from  other  pool 
plants,  othjer  Federal  order  plants,  or 
unregulatejd  plants.  No  handler 
obligation  Iwould  apply  to  such  receipts 
of  eggnog.  Such  receipts  would  be 
allocated  directly  to  the  handler's  Class 
II  utilizaticn. 


Eggnog  disposed  of  from  a  pool  plant 
would  be  classified  as  a  Class  II 
product,  irrespective  of  whether  it  is 
distributed  on  routes  or  transferred  to 
another  plant.  No  change  need  be  made 
in  the  transfer  provisions  with  respect  to 
the  classification  of  eggnog  since  it  is 
not  likely  that  it  would  be  used  in  other 
than  a  Class  II  use.  Inventory  of  eggnog 
at  the  end  of  the  month  would  be 
included  in  Class  II.  The  ending  Class  II 
inventory,  as  Class  II  inventory  on  hand 
at  the  beginning  of  the  following  month, 
would  be  allocated  in  such  following 
month  directly  to  the  handler's  Class  II 
utilization. 

Rulings  on  Proposed  Fmdings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the 
aforesaid  tentative  marketing 
agreements  and  orders: 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 


the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreements 
and  Orders  Amending  the  Orders 

The  recommended  marketing 
agreements  are  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  orders,  as  hereby 
proposed  to  be  amended.  The  following 
oi-der  amending  the  orders,  as  amended, 
regulating  the  handling  of  milk  in  the 
Upper  Florida,  Tampa  Bay,  and 
Southeastern  Florida  marketing  area.  Is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

PART  1006— MILK  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

1.  In  §  1006.14  paragraph  (b)  is  revised 
to  read  as  follows: 

1006.14  Other  source  milk. 

***** 

(b)  Receipts  of  packaged  fluid  cream 
products  and  eggnog  from  other  plants; 

***** 

2.  Section  1006.15  is  revised  to  read  as 
follows: 

1006.15  Huld  milk  product 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  acidophilus  milk, 
flavored  milk,  flavored  milk  drinks 
(including  milkshake  mix),  filled  milk, 
and  concentrated  milk. 

3.  In  §  1006.40  paragraphs  (b)(l-a)  and 
(4)  are  revised  to  read  as  follows: 

1006.40    Classes  of  utilization. 

***** 

(b)*  *  * 

(l-a)  Skim  milk  butterfat  disposed  of 
in  eggnog  and  in  the  form  of  a  fluid 
cream  product; 

***** 

(4)  Skim  milk  and  butterfat  in 
inventory  of  eggnog,  fluid  cream 
products,  and  bulk  fluid  milk  products  at 
the  end  of  the  month; 

***** 

4.  In  §  1.006.44  paragraph  (a)(2-c)  is 
revised  to  read  as  follows: 
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1006.44    Classification  of  producer  milk. 

(a)  *  *  * 

(2-c)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  each  of  the 
following: 

(i)  Inventory  of  eggnog  at  the 
beginning  of  the  month;  and 

(ii)  Inventory  of  packaged  fluid  cream 
products  at  the  beginning  of  the  month: 


PART  1012-MILK  IN  THE  TAMPA  BAY 
MARKETING  AREA 

1.  In  §  1012.14  paragraph  (b)  is  revised 
to  read  as  follows: 

§  1012.14    Other  source  tnillc. 

***** 

(b)  Recipts  of  packaged  fluid  cream 
products  and  eggnog  from  other  plants; 

***** 

2.  Section  1012.15  is  revised  to  read  as 
follows: 

§1012.15    Fluid  milk  product 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  acidophilus  milk, 
flavored  milk,  flavored  milk  drinks 
(including  milkshake  mix),  filled  milk, 
and  concentrated  milk. 

3.  In  §  1012.40  paragraphs  (b)(l-a)  and 
(4]  are  revised  to  read  as  follows: 

§  1012.40    aasses  of  utilization. 

***** 

(b)  •  *  • 

(l-a)  Skim  milk  and  butterfat 
disposed  of  in  eggnog  and  in  the  form  of 
a  fluid  cream  product; 

***** 

(4)  Skim  milk  and  butterfat  in 
inventory  of  eggnog,  fluid-cream 
products,  and  bulk  fluid  milk  products  at 
the  end  of  the  month; 

***** 

4.  In  §  1012.44  paragraph  (a)(2-c)  is 
revised  to  read  as  follows: 

§  1012.44    Classification  of  producer  mHk. 

***** 

(a)  *  *  * 

(2-c)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  each  of  the 
following: 

(i)  Inventory  of  eggnog  at  the 
beginning  of  the  month;  and 

(ii)  Inventory  of  packaged  fluid  cream 
products  at  the  beginning  of  the  month; 


PART  1013— MILK  IN  THE 
SOUTHEASTERN  FLORIDA 
MARKETING  AREA 

1.  In  §  1013.14  paragraph  (b)  is  revised 
to  read  as  follows: 


§  1013.14    Other  source  milk. 

***** 

(b)  Receipts  of  packaged  fluid  cream 
products  and  eggnog  from  other  plants; 

***** 

2.  Section  1013.15  is  revised  to  read  as 
follow: 

§  1013.15    nuid  mHk  product 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  acidophilus  milk, 
flavored  milk,  flavored  milk  drinks 
(including  milkshake  mix),  Blled  milk, 
and  concentrated  milk. 

3.  In  §  1013.40  paragraphs  (b)(l-a)  and 
(4)  are  revised  to  read  as  follows: 

§1013.40    Classes  Of  utilization 

***** 

(b)  *  *  • 

(l-a)  Skim  milk  and  butterfat 
disposed  of  in  eggnog  and  in  the  form  of 
a  fluid  cream  product; 

***** 

(4)  Skim  milk  and  butterfat  in 
inventory  of  eggnog,  fluid  cream 
products,  and  bulk  fluid  milk  products  at 
the  end  of  the  month; 

***** 

4.  In  §  1013.44  paragraph  (a){2-c)  is 
revised  to  read  as  follows: 

§  1013.44    Classification  of  producer  milk. 

***** 

(a) 

(2-c)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  each  of  the 
following: 

(i)  Inventory  of  eggnog  at  the 
beginning  of  the  month;  and 

(ii)  Inventory  of  packaged  fluid  cream 
products  at  the  begirming  of  the  month; 
***** 

Signed  at  Washington,  D.C.,  on  August  28, 
1981. 
William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Doc.  81-25682  Filed  B-1-81:  B:4S  am| 
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7  CFR  Part  1011 
[Docket  No.  AO-251-A221 

Milk  in  ttie  Tennessee  Valley  Marketing 
Area;  Extension  of  Time  for  Filing 
Exceptions  to  the  Recommended 
Decision  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and  to 
Order 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Extension  of  time  for  filing 

exceptions. 


summary:  This  action  extends  the  time 
for  filing  exceptions  to  a  recommended 
decision  concerning  proposed 
amendments  to  the  Tennessee  Valley 
milk  order.  Dairymen.  Inc.,  a  cooperative 
association  which  represents  a  majority 
of  the  producers  associated  with  the 
market,  requested  the  additional  time. 

DATE:  Exceptions  are  now  due  on  or 

before  September  11, 1981. 

ADDRESS:  Exceptions  (four  copies) 
should  be  filed  with  the  Hearing  Cleric 
Room  1077,  SouOi  Building,  U.S. 
Department  of  Agrioilture.  Washington. 
DC.  20250. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Richard  A.  Glandt  Marketing  Spedalist 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250,  (202)  447-5443. 
SUPPLEMENTARY  INFOftMATKNt:  Prior 
documents  in  this  proceeding: 

Tennessee  Valley  Order 

Notice  of  Hearing:  Issued  February  11. 
1980:  published  February  14. 1980  (45  PR 
9942). 

Correction:  Published  February  21, 
1980  (45  FR  11503). 

Notice  of  Rescheduled  Hearing:  Issued 
February  28. 1980;  pubUshed  March  5. 
1980  (45  FR  14218). 

Recommended  Decision:  Issued  July  1. 
1981;  published  July  a  1981  (46  FR 
35264). 

Extension  of  Time:  Issued  July  28. 
1981.  published  August  3. 1981  (46  FR 
39440). 

Tennessee  Valley  Order  (Reopening) 
and  28  Other  Orders 

Notice  of  Hearing:  Issued  July  la  1980: 
published  July  15. 1980  (45  FR  47432). 

Supplemental  Notice  of  Hearing: 
Issued  July  21. 1980:  pubUshed  July  25. 
1980  (45  FR  49584). 

Recommended  Decision:  Issued 
February  11. 1981;  published  February 
18. 1981  (46  FR  12709). 

Extension  of  Time:  Issued  March  9. 
1981;  published  March  12. 1981  (46  FR 
16270). 

Extension  of  Time:  Issued  March  19. 
1981;  published  March  25. 1981  (46  FR 
18558). 

Final  Decision:  Issued  )uly  8. 1981: 
published  July  14. 1981  (46  FR  36151). 

Order  Amending  Order  Issued  August 
25, 1981;  published  August  28. 1981  (48 
FR  43371). 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the 
recommended  decision  with  respectio 
the  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Tennessee  Valley  marketing  area 
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which  was  Issued  on  July  1, 1981  (46  FR 
35264),  is  hereby  extended  to  September 
11. 1981.      I 

This  notice  is  issued  pursuant  to  the 
provisions  if  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  [7 
U.S.C.  601  0t  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  tlie  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Signed  at  \  Washington.  D.C..  on  August  28, 
1981. 

William  T.  M  anley. 

Deputy  Admi  nistrator.  Marketing  Program 
Operations. 

|FR  Doc  81-23681  Filed  »-l-«l;  8:45  am) 
WLUNG  COOE  1 1410-02-M 


RAILROADI  RETIREMENT  BOARD 
20  CFR  Parts  214, 218,  232,  and  237 

Annuity  Beginning  and  Ending  Dates 
agency:  Railroad  Retirement  Board. 
ACTION;  Nojice  of  proposed  rulemaking. 

summary:  The  Railroad  Retirement 
Board  proposes  to  amend  several  parts 
of  its  regulations  to  create  a  new  Part 
218.  Annuity  Beginning  and  Ending 
Dates,  undgr  the  Railroad  Retirement 
Act.  Amenclment  of  the  regulations  is  a 
part  of  an  ongoing  project  of  the 
Railroad  Ratirement  Board  to  review, 
revise  and  veorganize  its  regulations. 
DATES:  Contments  must  be  submitted  on 
or  before  October  2, 1981. 
address:  Siecretary.  Railroad 
Retirement  Board.  844  Rush  Street. 
Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Beig  or  Eloise  Sandle.  Bureau  of 
Retirement  Claims.  Railroad  Retirement 
Board.  R0091  943.  844  Rush  Street. 
Chicago,  Illinois  60611,  (312)  751-4818 
(FTS  387^818). 

SUPPLEMENtARY  INFORMATION:  Effective 
January  1. 1)975.  the  Railroad  Retirement 
Act  of  1974  Ireplaces  the  Railroad 
Retirement  JAct  of  1937.  Many  of  the 
Board's  regjilations.  including  the  parts 
herein  proposed  to  be  revised,  were 
promulgated  under  the  Railroad 
Retirement  jAct  of  1937  and  are  in  need 
of  revision  to  update  them  to  the 
Railroad  Rqtirement  Act  of  1974.  In 
connection  With  this  change  in  law  and 
the  emphasis  placed  on  the  revision  of 
regulations  Ito  make  them  more  readily 
understandable,  the  Board  undertook  a 
project  to  review  and  revise  all  of  its 
regulations.  The  magnitude  of  such  a 
massive  re\  ision  has  proved  to  be 
greater  than  was  anticipated  at  the 
outset  of  thi  >  project  These  proposed 


regulations  are  among  the  Hrst  portions 
of  the  revised  regulations  to  be 
developed. 

The  proposed  new  Part  218 
consolidates  portions  of  Parts  214,  232, 
and  237  of  the  current  regulations  which 
concern  the  beginning  and  ending  dates 
of  annuities.  For  the  most  part  the 
Railroad  Retirement  Act  of  1974  did  not 
make  substantive  changes  in  the 
beginning  and  ending  dates  of  annuities 
or  in  the  factors  that  might  affect  the 
beginning  or  ending  date  of  an  annuity. 
However,  the  Railroad  Retirement  Act 
of  1974.  unlike  the  Railroad  Retirement 
Act  of  1937,  does  provide  for  the 
addition  of  a  windfall  benefit 
component  to  certain  annuities,  and  the 
proposed  Part  218  sets  out  in  Subpart  E 
the  provisions  for  the  beginning  and 
ending  of  windfall  benefits.  Subpart  E  is 
being  revised  in  accord  with  the  recently 
enacted  Budget  Reconciliation  Act  and 
is  not  currently  being  published.  The 
Railroad  Retirement  Act  of  1974 
provides  that  a  disability  benefit  ceases 
at  age  65  writh  the  individual  becoming 
eligible  for  a  retirement  annuity.  Under 
the  1937  Act.  entitiement  to  a  disability 
annuity  would  continue  after  age  65. 
This  change  is  reflected  in  section 
218.26. 

Under  the  Railroad  Retirement  Act  of 
1974  an  employee,  spouse  or  survivor 
annuity  may  begin  on  the  first  day  of  the 
month  all  eligibility  requirements  are 
met.  Under  the  1937  Act  such  annuities 
did  not  begin  until  the  actual  date  the 
eligibiUty  requirement  was  met.  This 
change  is  reflected  in  section  218.5. 

The  proposed  Part  218  reflects,  more 
closely,  the  language  of  the  Railroad 
Retirement  Act  of  1974,  and  reorganizes 
the  regulations  in  a  manner  which 
makes  them  much  easier  to  imderstand 
and  to  use.  Sections  218.28  through 
218.30  and  218.35  through  218.40  have 
been  reserved  because  of  recent 
legislative  changes  but  will  be  dealt 
with  in  a  subsequent  rulemaking. 
Finally,  the  proposed  Part  218  has  been 
written  in  plain  English  to  make  it  more 
understandable. 

Tide  20,  Chapter  II,  is  amended  as 
follows: 

PART  214— ANNUITY  BEGINNING 
DATE  [REMOVED] 

1.  Part  214  is  removed.  Regulations  on 
annuity  beginning  dates  are 
incorporated  into  a  new  Part  218. 

2.  Part  218  is  added  to  read  as  follows: 

PART  218— ANNUITY  BEGINNING  AND 
ENDING  DATES 

Subpart  A — General 

218.1  Introduction. 

218.2  Definitions. 


Sut>pai1  B— When  an  Annuity  Begins 

Sec. 

218.5  General  rules. 

218.6  When  a  supplemental  annuity  begins. 

218.7  How  to  choose  an  annuity  beginning 
date. 

218.8  When  chosen  annuity  beginning  date 
is  more  than  three  months  after  filling 
date. 

218.9  When  an  applicant  can  change  the 
annuity  beginning  date. 

Subpart  C— How  Work  and  Special 
Payments  Affect  an  Employee  or  Spouse 
Annuity  Beginning  Date 

218.15  Introduction. 

218.16  Work  started  after  annuity  beginning 
date. 

218.17  Vacation  pay. 

218.18  Sick  pay. 

218.19  Pay  for  time  lost. 

218.20  Separation,  displacement,  or 
termination  pay. 

Subpart  D— Wfien  Annuity  Ends 

218.25  Employee  age  annuity. 

218.26  Employee  disability  annuity. 

218.27  Supplemental  annuity. 

218.28  Spouse  annuity.  [Reserved] 

218.29  Surviving  spouse  annuity.  [Reserved] 

218.30  Child's  annuity.  [Reserved] 

218.31  Parent's  annuity. 

Subpart  E— When  Windfall  Benefit  Begins 
and  Ends 

218.35  When  an  employee  windfall  benefit 
begins.  [Reserved] 

218.36  When  an  employee  windfall  benefit 
ends.  [Reserved] 

218.37  When  a  spouse  windfall  benefit 
beings.  [Reserved] 

218.38  When  a  spouse  windfall  benefit  ends. 
[Reserved] 

218.39  When  a  surviving  spouse  windfall 
benefit  begins.  [Reserved] 

218.40  When  a  surviving  spouse  windfall 
benefit  ends.  [Reserved] 

Authority:  Sec.  S.  Pub.  L  93-445.  88  Stat. 
1332-1334  (45  U.S.C.  231d].  Sec.  7.  Pub.  L.  QS- 
445,  88  SUt.  1339  (45  U.S.C.  23lf). 

Subpart  A— General 
§  218.1    Introduction. 

This  part  tells  when  a  person's 
entitlement  to  a  monthly  railroad 
retirement  annuity  begins  and  ends.  The 
beginning  and  ending  dates  of  the  dual 
benefit  windfall  are  also  shown. 
Ordinarily,  an  annuity  begins  at  the 
earliest  date  permitted  under  the  Act. 
This  part  also  tells  when  and  how  a 
person  can  select  a  later  beginning  date. 
Included  is  an  explanation  of  how  work 
and  certain  types  of  special  payments 
affect  the  beginning  date  of  an  employee 
or  spouse  annuity. 

§218.2    Definitions. 

As  used  in  this  part — 
"Applicant"  means  a  person  who 
signs  an  application  for  an  annuity  for 
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himself,  herself  or  for  some  other 
person. 

"Application"  means  a  form  described 
in  §  217.6  of  this  chapter. 

"Award"  means  to  process  a  form  to 
make  a  payment.  An  annuity  is  awarded 
on  the  date  the  payment  form  is 
processed.  This  date  is  shown  on  an 
award  letter. 

"Claimant"  means  a  person  who  files 
for  an  annuity  for  himself  or  herself  or 
the  person  for  whom  an  application  is 
filed. 

"Piling  date"  means  the  date  on  which 
an  application  or  written  statement  is 
filed  with  the  Board. 

Subpart  B— When  An  Annuity  Begins 

§  218.S    General  rules. 

(a)  An  employee,  spouse  or  survivor 
annuity  begins  on  the  first  day  of  the 
month  in  which  the  claimant  becomes 
eligible  for  that  annuity,  as  explained  in 
Part  216  of  this  chapter,  but  not  earlier 
than — 

(1)  The  first  day  of  the  twelfth  month 
before  the  month  in  which  the 
apphcation  is  filed; 

(2)  The  date  the  applicant  requests 
that  the  annuity  being; 

(3)  The  day  after  the  claimant  for  an 
employee  or  spouse  annuity  stops 
working  for  a  railroad  employer  or  his  or 
her  last  non-railroad  employer,  or 

(4)  The  date  the  employee  annuity 
begins  if  the  claimant  is  a  spouse. 

(b)  An  annuity  may  not  begin  on  the 
thirty-first  day  of  a  month,  unless  the 
claimant  would  lose  benefits  if  the 
annuity  beings  on  the  first  of  the 
following  month.  No  annuity  is  payable 
for  the  thirty-first  day  of  any  month. 

§  218.6    When  a  supptomental  annuity 
begins. 

A  supplemental  annuity  begins  on  the 
first  day  of  the  month  in  which  the 
employee  becomes  entitled,  as  shown  in 
subpart  C  of  part  216  of  this  chapter,  but 
not  earlier  than  the  date  the  employee 
annuity  begins.  If  the  employee  is 
entitled  to  a  disability  annuity  and  is 
eligible  for  a  supplemental  annuity 
before  he  or  she  becomes  age  65,  as 
shown  in  9  216.12(e)  of  this  chapter,  the 
supplemental  annuity  caiuiot  begin  more 
than  12  months  before  the  month  in 
which  the  employee  gives  up  the  right  to 
return  to  work. 

§  218.7    How  to  choose  an  annuity 
beginning  date. 

(a)  When  application  is  filed.  The 
applicant  may  choose  an  annuity 
beginning  date  by — 

(1)  Naming  a  specific  date  in  an 
application  accepted  by  the  Board;  or 


(2)  Including  with  the  application  a 
signed  statement  which  tells  when  the 
annuity  should  begin. 

(b)  After  application  is  filed  After  an 
application  has  been  filed,  the  applicant 
may  choose  an  annuity  beginning  date 
by  preparing  a  signed  statement  which 
tells  when  the  annuity  should  begin. 

§  218.8    When  chosen  annuity  beginning 
date  is  more  than  three  monttis  after  fiiing 
date. 

If  the  applicant  for  any  type  of  annuity 
wants  the  annuity  to  begin  in  a  month 
which  is  more  than  three  months  after 
the  date  the  application  is  filed,  the 
Board  will  deny  the  appUcation  (see 
§  217.30  of  this  chapter).  The  applicant 
must  file  a  new  application  no  earlier 
than  three  months  before  the  month  he 
or  she  wants  the  annuity  to  begin. 

§  218.9    When  an  applicant  can  change  the 
annuity  beginning  date. 

(a)  Before  annuity  is  awarded.  An 
applicant  may  change  the  annuity 
beginning  date  to  a  date  that  agrees  with 
the  rules  in  other  sections  of  these 
regulations  if — 

(1)  The  applicant  requests  the  change 
in  a  signed  statement;  and 

(2)  The  statement  is  received  on  or 
before  the  date  of  the  claimant's  death. 

(b)  After  annuity  is  awarded.  If  the 
aimuity  has  been  paid,  a  change  in  the 
annuity  beginning  date  is  usually 
allowed  under  the  rules  on  reopening 
fmal  decisions.  However,  an  employee 
receiving  an  age  or  disabiUty  annuity 
with  a  beginning  date  before  July  1, 1974 
may  not  change  the  annuity  beginning 
date  to  July  1, 1974  or  later  to  make  the 
employee  eligible  for  an  employee 
annuity,  as  described  in  §  2ie.5(a)(2)  of 
this  chapter,  or  the  spouse  eligible  for  a 
spouse  annuity,  as  described  in 

§  216.20(c)(1)  of  this  chapter.  An  award 
can  be  reopened  to  change  the  annuity 
beginnig  date  to  a  later  date  if — 

(1)  The  annuitant  requests  the  change 
in  a  signed  statement; 

(2)  The  statement  is  received  on  or 
before  the  date  of  the  annuitant's  death: 

(3)  The  annuitant  shows  that  it  is  to 
his  or  her  advantage  to  have  a  later 
annuity  beginning  date;  and 

(4)  All  payments  made  for  the  period 
before  the  later  annuity  beginning  date 
are  recovered  by  cash  refund  or  setoff. 

Subpart  C— How  Work  and  Special 
Payments  Affect  an  Employee  or 
Spouse  Annuity  Beginning  Date 

§218.15    Introduction. 

The  rules  in  this  subpart  apply  only  to 
an  employee,  spouse,  and  supplemental 
annuity.  Iliey  do  not  apply  to  any  type 
of  survivor  annuity. 


$218.16    Wofti 
beginning  date. 

(a)  General.  An  annuity  can  begin 
only  after  an  employee  or  spouse  stops 
any  work  for  a  railroad  or  last  non- 
railroad  employer.  However,  if  the 
employee  or  spouse  starts  work  after  an 
"intent  to  retire"  is  established,  that 
work  will  have  no  effect  on  the  annuity 
beginning  date.  An  annuity  cannot  be 
paid  for  any  month  the  employee  or 
spouse  returns  to  work  for  a  railroad  or 
for  the  last  non-railroad  employer  for 
whom  he  or  she  worked  before  the 
"intent  to  retire"  was  established. 

(b)  Intent  to  retire. 

(1)  Disability  annuity.  An  "intent  to 
retire"  is  established  to  pay  a  disability 
annuity  when — 

(i)  The  applicant  files  for  a  disability 
annuity:  or 

(ii)  The  employee  gives  up  all  rights  to 
return  to  work  for  a  railroad  and  any 
last  non-railroad  employer  before 
starting  any  new  work. 

(2)  Age  annuity.  An  "intent  to  retire" 
is  established  to  pay  an  employee  age  or 
spouse  annuity  when — 

(i)  The  employee  or  spouse  gives  up 
all  rights  to  return  to  work  for  a  railroad 
or  last  non-railroad  employer  before 
starting  any  new  work:  or 

(ii)  Tlje  employee  or  spouse  does  not 
continue  working  through  the  chosen 
annuity  begiiming  date  or  begin  any  net- 
work for  at  least  6  months  after  that 
date. 

§218.17    Vacation  pay. 

(a)  From  railroad  employer.  Vacatioo 
pay  may  be  credited  to  the  vacation 
period  due  the  employee  or  to  the  last 
day  of  actual  work  for  the  railroad 
employer.  If  the  vacation  pay  is  credited 
to  the  vacation  period,  the  annuity  can 
begin  no  earUer  than  the  date  after  the 
vacation  period  ends. 

(b)  From  non-railroad  employer. 
Vacation  pay  will  not  usually  affect  the 
annuity  beginning  date.  The  annuity  can 
begin  as  early  as  the  day  after  the 
employee  or  spouse  last  works  for  a 
non-railroad  employer.  However,  if  an 
employee  or  spouse  is  carried  on  the 
payroll  during  a  vacation  period,  the 
annuity  can  begin  no  earlier  than  the 
day  after  the  vacation  period  ends. 

§218.18    Sick  pay. 

(a)  From  railroad  employer  If  the 
employee  is  carried  on  the  payroll,  the 
annuity  can  begin  no  eariier  than  the 
day  after  the  last  day  of  sick  pay. 
However,  sick  pay  received  under  an 
approved  wage  continuation  plan 
established  through  company  policy  or  a 
labor  agreement  is  not  considered 


44000 


Federal  Register  /  Vol.  46.  No.  170  /  Wednesday.  September  2,  1981  /  Proposed  Rules 


compensatifan  and  does  not  affect  the 
annuity  beginning  date. 

(b)  From  iwn-railroad employer.  An 
employee  oi  spouse  who  receives  sick 
pay  under  a  formal  plan  or  system 
maintained  jby  the  employer  is  not 
considered  fo  be  working  for  that 
employer  after  the  last  day  of  actual 
work.  The  annuity  can  begin  as  early  as 
the  day  aftw  the  employee  or  spouse 
last  works  fcr  the  employer.  However,  if 
the  employer  does  not  have  a  formal 
sick  pay  pl4n  and  carries  the  employee 
or  spouse  oil  the  payroll,  the  annuity  can 
begin  no  earlier  than  the  day  after  the 
last  day  of  sick  pay. 

§218.19    PaV  for  time  lost 

Pay  for  time  lost  because  of  personal 
injury  must  be  credited  to  an  actual 
period  of  time  lost.  The  annuity  can 
begin  no  earlier  than  the  day  after  that 
period  ends!  If  a  period  of  time  lost  is 
reported  that  extends  beyond  the  date 
on  which  the  annuity  can  otherwise 
begin,  the  employee  may  request  the 
employer  to  credit  the  payment  to  an 
earlier  peric  d. 

§  218.20    Sebaration,  displacement,  or 
termination  pay/. 

When  an  employee  receives 
separation,  tlisplacement,  termination, 
or  similar  pay  from  a  railroad  employer, 
the  annuity  beginning  date  depends  on 
whether  th^  payments  are  a  separation 
allowance  dr  monthly  compensation 
payments,  as  follows: 

(a)  Separation  allowance.  When  an 
employee  accepts  a  separation 
allowance,  Ihe  employee  gives  up  his  or 
her  job  righjs.  A  separation  allowance 
may  be  creailed  by  the  employer  and 
the  Board  to  the  last  day  of  actual  work 
or  the  day  tlie  employee  gives  up  job 
rights.  The  annuity  can  begin  as  early  as 
the  day  aftar  the  day  the  separation 
allowance  it  credited. 

(b)  Montnly  compensation  payments. 
An  employae  who  receives  monthly 
compensation  payments  keeps  his  or  her 
job  rights  while  the  payments  are  being 
made.  The  annuity  cannot  begin  until 
after  the  end  of  the  period  for  which 
payments  are  made. 

Subpart  [>4-When  Annuity  Ends 

§  218.25    Ei^ploye*  age  annuity. 

An  empldyee  annuity  based  on  age 
ends  with  toe  month  before  the  month  in 
which  the  epployee  dies. 

§  218.26    ErUptoyee  dIsaMHty  annuity. 

(a)  Ending  data.  An  employee  annuity 
based  on  d^ability  ends  with  the 
earliest  of-* 

(1)  The  mionth  before  the  month  in 
which  the  e  mployee  dies; 


(2)  The  month  before  the  month  in 
which  the  employee  becomes  age  65  (the 
disability  annuity  is  changed  to  an  age 
annuity);  or 

(3)  The  second  month  following  the 
month  in  which  the  disability  ends. 

(b)  Effective  of  ended  disability 
annuity  on  eligibility  for  a  later  annuity. 
The  ending  of  a  disability  annuity  will 
not  affect  an  employee's  rights  to 
receive  any  annuity  to  which  he  or  she 
later  becomes  entitiled.  When  a 
disability  annuity  ends  before  an 
employee  becomes  65  years  old,  any 
additional  railroad  service  the  employee 
has  after  the  disability  annuity  ends  can 
be  credited  as  if  no  annuity  had 
previously  been  paid. 

§  218.27    Supplemental  annuity. 

A  supplemental  annuity  ends  with  the 
earliest  of — 

(a)  The  month  the  employee  age  or 
disability  annuity  ends;  or 

(b)  The  month  before  the  month  in 
which  the  employee  returns  to  work  for 
a  railraod  employer  after  the 
supplemental  annuity  closing  date  (see 
§  216.13  of  this  chapter). 

§  218.28    Spouse  annuity,  [Reserved] 

§  2 1 8 J29    Surviving  spouse  annuity. 
[Reserved] 

§  218.30    Child's  annuity.  [Reserved] 

§  218.31    Parent's  annuity. 

A  parent's  annuity  ends  with  the 
earliest  of — 

(a)  The  month  before  the  month  the 
parent  dies; 

(b)  The  month  before  the  month  the 
parent  remarries  after  the  employee's 
death;  or 

(c)  The  month  before  the  month  the 
parent  becomes  entitled  to  a  larger 
survivor  annuity  under  Part  216  of  this 
chapter,  unless  he  or  she  elects  to  be 
paid  the  smaller  annuity  (see  §  216.92  of 
this  chapter). 

Subpart  E— When  Windfall  Benefit 
Begins  and  Ends 

§  218.35    When  an  employee  windfall 
t>enefit  l>egins.  [Reserved] 

§  218.36    Wt>en  an  employee  windfat 
benefit  ends.  [Reserved] 

§218.97    When  ■  spouse  windlaa  beneftt 
begins.  [Reserved] 

§218.38    When  a  spouse  wmdraN  benefit 
ends.  [Reserved] 

§  218.39    When  a  surviving  spouse  MrindfaM 
benefit  begins.  [Reserved] 

§  218.40    Wtten  a  surviving  spouse  wtndfai 
benefit  ends.  [Reserved] 


PART  232— SPOUSE[S']  ANNUITIES 
§232.205    [Removed] 

§232.403    [Removed] 

3.  Part  232  is  amended  by  correcting 
the  spelling  of  the  title,  Spouse's  to 
Spouses',  and  by  removing  S  232.205  of 
Subpart  B  and  §  232.403  of  Subpart  D. 

PART  237— INSURANCE  ANNUITIES 
AND  LUMP  SUMS  FOR  SURVIVORS 

§237.411    [Removed] 

4.  Part  237  is  amended  by  removing 
§  237.411  of  Subpart  D. 

Dated:  August  28. 1981. 
By  authority  of  the  Board. 
Beatrice  Ezerski, 

For  the  Board 

|FR  Doc.  81-25673  Filed  9-1-81;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  5,  19,  170,  173, 194,  250 
and  251 

[Notice  No.  382] 

Deregulation  of  Liquor  Bottle 
Manufacturers  and  Other 
Miscellaneous  Amendments 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Department  of  the 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUIMINARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
proposing  to  eliminate  27  CFR  Part  173. 
Returns  of  Substances,  Articles,  or 
Containers.  All  sections  pertaining  to 
liquor  bottle  manufacturers  will  be 
deleted.  Liquor  bottle  indicia 
requirements  will  be  simplified  and 
moved  to  27  CFR  Parts  19,  250  and  251. 
A  section  will  be  added  to  27  CFR  Part 
194  to  allow  individuals  to  collect  used 
liquor  bottles  for  the  purpose  of 
recycling  the  glass.  All  sections  of  Part 
173  which  pertain  to  articles, 
substances,  and  containers  will  be 
moved  to  27  CFR  Part  170.  Deregulation 
of  the  liquor  bottle  manufacturing 
industry  is  being  proposed  because 
registration  and  recordkeeping 
requirements  have  been  determined  to 
be  of  little  benefit  to  ATF  and  an 
unnecessary  burden  on  the  affected 
industry.  In  addition  to  these  changes, 
the  Bureau  is  also  proposing  to  simplify 
the  distinctive  liquor  bottle  regulations 
to  allow  the  bottler  or  importer  to  get 
distinctive  liquor  bottles  approved 
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without  submission  of  sample  bottles 
except  where  doubt  exists  as  to  the 
acceptability  of  the  bottles.  Several 
miscellaneous,  clarifying  and  editorial 
changes  are  also  proposed. 
date:  Comments  must  be  received  on  or 
before  December  1, 1981. 
ADDRESS:  Comments  should  be 
submitted  to  the  Chief,  Regulations  and 
Procedures  Division,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  P.O.  Box  385, 
Washington,  D.C.  20044-0385 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  White,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington, 
D.C  20228.  202-566-7626. 
SUPPLEMENTARY  INFORMATION: 

Liquor  Botde  Manufacturers 

Liquor  bottle  manufacturers  have  not 
been  identified  by  the  Bureau  as  a 
source  of  jeopardy  to  the  Federal 
revenue  nor  is  there  any  evidence  that 
requiring  them  to  register  with  ATF  is  a 
deterrent  to  illegal  liquor  operations. 
Therefore,  ATF  proposes  to  deregulate 
the  liquor  bottle  manufacturing  industry. 
To  accomplish  this  objective,  ATF 
proposes  to  delete  27  CFR  Part  173. 
Returns  of  Substances.  Articles,  or 
Containers.  All  sections  of  Part  173 
pertaining  to  liquor  bottle  manufacturers 
will  be  eliminated.  Liquor  bottle 
manufacturers  will  no  longer  be  required 
to  register  with  ATF.  and  ATF  Form 
4328,  Notice  of  Intent  to  Manufacture 
Liquor  Bottles  and  Assignment  of 
Manufactiu^r't  Number,  will  become 
obsolete.  Since  ATF  will  no  longer  - 
assign  liquor  bottle  manufacturers' 
numbers,  these  number  will  no  longer  be 
required  on  liquor  bottles.  However, 
liquor  bottles  bearing  the  obsolete 
manufacturer's  number  as  part  of  the 
indicia  may  continue  to  be  used.  Under 
the  proposed  regulations  liquor  bottle 
indicia  requirements  for  both  domestic 
and  imported  liquor  bottles  will  be 
simplified  to  require  only  the  words 
"Liquor  Bottle"  and  will  be  moved  to  the 
appropriate  sections  of  27  CFR  Parts  19, 
250  and  251.  Additional  information  may 
be  marked  on  liquor  bottles  as  long  as  it 
does  not  conflict  »vith  the  required 
marking.  This  proposal  to  deregulate  the 
liquor  bottle  manufacturing  industry  will 
result  in  manpower. savings  to  the 
Government  and  be  more  convenient  to 
the  industry.  This  proposal  will  not 
result  in  increased  cost  to  the  industry. 

Substances,  Articles  or  Containers 

All  sections  of  Part  173  which  pertain 
to  articles,  substances  and  containers 


will  be  moved  to  27  CFR  Part  170  and 
added  as  Subpart  B — Returns  of 
Substances,  Articles,  or  Containers. 
These  sections  of  regulations  are  still 
required  to  ensuer  that  ATF  has  the 
necessary  tools  to  effectively  combat 
illegal  liquor  operations.  All  mention  of 
Form  169  or  169A  will  be  changed  to 
read  Form  3330.3,  Return  of  Articles. 
Containers  or  Substances. 

Recycling  Liquor  Bottles 

The  regulation  in  27  CFR  Part  194 
governing  possession  of  used  liquor 
bottles  will  be  revised  to  allow  any 
person  to  assemble  used  liquor  bottles 
for  the  purpose  of  recycling  the  glass. 
However,  regulations  in  Part  194 
prohibiting  reuse/refilling  of  liquor 
bottles  by  unauthorized  persons  will 
remain  in.  effect 

Elimination  of  References  to  Part  173 

Due  to  the  deletion  of  Part  173,  minor 
changes  will  be  made  to  Parts  5. 19,  250 
and  251  in  order  to  eliminate  references 
previously  citing  Part  173. 

Distiocdve  Liquor  Bottles 

Regulations  in  27  CFR  Parts  19,  250 
and  251  will  be  changed  to  simplify  the 
procedures  whereby  applicant 
proprietors,  bottlers,  or  importers  obtain 
approval  to  use  distinctive  hquor 
botdes.  Proprietors,  botUers  and 
importers  vvill  no  longer  be  required  to 
submit  letter  applications  to  get 
distincitive  hquor  bottles  approved. 
Instead,  the  proprietor,  bottler  or 
importer  will  submit  Form  1649, 
Apphcation  for  and  Certification  of 
Label  Approval  under  FAA  Act.  to  the 
Director  for  approval  The  applicant  will 
certify  as  to  the  total  capacity  of  a 
representative  sample  bottle  before 
closure  (expressed  in  milliliters]  on 
Form  1649  in  lieu  of  submitting  the 
actual  bottle  or  model.  In  addition,  the 
applicant  will  affix  a  readily  legible 
photograph  (both  front  and  back  of  the 
bottle)  to  the  front  of  each  copy  of  Form 
1649,  along  with  the  label(s)  to  be  used 
on  the  botUe.  The  applicant  will  not 
submit  an  actual  bottle  or  an  authentic 
model  unless  specifically  requested  to 
do  so.  Any  applicant  who  wishes  to  use 
the  same  label  on  several  different 
distinctive  liquor  botUes  will  be  required 
to  get  new  label  approval  for  each  bode 
on  Form  1649.  This  procedure  for  getting 
distinctive  liquor  bottles  approved  as 
part  of  the  label  approval  process  is 
currentiy  in  effect  as  an  alternate 
procedure.  (See  ATF  Ruling  80-4;  ATF 
Quarterly  Bulletin  1980-2.)  The  proposed 
regulations  will  make  the  prior  method 


of  obtaining  approval  for  distinctive 
liquor  bottles  on  letter  applicatiaas 

obsolete. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act.  relating  to  an  initial  and 
fmal  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  appUcable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities.  The  proposal  is 
not  expected  to:  Have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities;  or 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  UJ&.C 
605(b)),  that  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  the  Bureau  has  determined  that 
this  proposal  is  not  a  major  rule  since  it 
will  not  result  in: 

(a)  An  annual  effect  oo  the  economy 
of  $100  milUon  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  forei^i- 
based  enterprises  in  domestic  or  export 
markets. 

Public  Particapatioo 

ATF  invites  all  interested  persons  and 
industry  members  to  submit  written 
comments  for  consideration.  All 
comments  received  before  the  closing 
date  will  be  carefully  evaluated. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action.  Copies  of  this  notice 
and  of  the  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at  the  following  location: 
ATF  Reading  Room,  Room  4407,  Federal 
Building,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20226. 
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not  recognize  any  material 
as  confidential.  Comments 
jclosed  to  the  public.  Any 
vrhich  the  commenter  considers 
confidential  or  inappropriate  for 
to  the  public  should  not  be 
the  comment.  The  name  of 
submitting  a  comment  is  not 
disclosure, 
interested  person  who  desires  an 
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on  these  proposed 
should  submit  his  or  her 
writing,  to  the  Director  within 
comment  period.  The 
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in  light  of  all  circumstances, 
public  hearing  should  be  held. 


Drafting  I«forniation 

The  prir  cipal  author  of  this  document 
is  Robert  L.  White,  Research  and 
Regulatioijs  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However, 
personnel  prom  other  offices  of  the 
Bureau  and  from  the  Treasury 
Department  participated  in  developing 
the  documjent.  both  on  matters  of 
substancejand  style. 

Authority  and  Issuance 
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nded). 

leration  of  the  foregoing,  ATF 
amend  Title  27  of  the  Code 
Regulations  as  follows: 


PART  173^RETURNS  OF 
SUBSTAMCES,  ARTICLES,  OF 
CONTAINERS  [REMOVED] 


Par.  1. 

removed 


III 


27  CFR  Chapter  I,  Part  173  is 
the  table  of  contents. 
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PART  5— LABELING  AND 
ADVERTISING  OF  DISTILLED  SPIRITS 


§5.2    [Amended] 

Par.  2 

removing 
Substanc^ 
a  related 


^ection  5.2  is  amended  by 
27  CFR  Part  173— Returns  of 
Articles  or  Containers."  as 
gulation. 


leg 


PART  19-f-DISTILLED  SPIRITS 
PLANTS 

§  19.3    [Atti«nd«dl 

Par.  3.  Section  19.3  is  amended  by 
removing  |'27  CFR  Part  173— Returns  of 
Substancas,  Articles  or  Containers."  as 
a  related  qegulation. 

Par.  4.  Sjection  19.632  is  revised  to 
eliminate  eference  to  27  CFR  Part  173. 
As  revisec ,  this  section  reads  as  follows: 


§  19.632    Bottles  authorized. 

Liquor  bottles  shall  conform  to  the 
applicable  standards  of  fill  provided  in 
Subpart  E  of  27  CFR  Part  5,  including 
those  for  liquor  bottles  of  less  than  200 
ml  capacity.  The  use  of  any  bottle  size 
other  than  as  authorized  in  Subpart  E  of 
27  CFR  Part  5  is  prohibited  for  the 
packaging  of  distilled  spirits  for 
domestic  purposes,  except  that  100  ml 
bottles  may  be  used  for  packaging 
distilled  spirits  for  sale  in  intrastate 
commerce  only.  Bottles  bearing  the 
indicia  required  under  §  19.633  may  be 
used,  but  need  not  be  used,  in  bottling 
spirits  for  export. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1374.  as 
amended  (26  U.S.C.  5301)) 

Par.  5.  Section  19.633  is  revised  to 
eliminate  reference  to  Part  173  and  to 
specify  the  indicia  requirements  on 
liquor  bottles  used  for  packaging  spirits 
for  domestic  use.  As  revised,  this 
section  reads  as  follows: 

§  19.633    Indicia  for  bottles. 

Except  as  provided  in  §  19.634,  all 
liquor  bottles  for  domestic  use  shall  be 
legibly  blown,  etched,  sandblasted, 
marked  by  underglaze  coloring,  or 
otherwise  permanently  marked  by  any 
method  approved  by  the  Director  with 
the  words  "Liquor  Bottle."  Additional 
information  may  also  be  placed  on  the 
liquor  bottles  provided  such  information 
does  not  conflict  with  information 
required  to  be  placed  on  labels  and  is  so 
located  as  not  to  obscure  indicia 
required  by  this  section  or  interfere  with 
the  labeling  or  stamping  of  the  bottle, 
when  filled,  as  provided  in  this  part. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1374,  as 
amended  (26  U.S.C.  5301)) 

Par.  6.  Section  19.634  is  revised  to 
simplify  the  procedure  whereby  a 
proprietor  can  obtain  approval  of 
domestic  Hquor  bottles  of  distinctive 
shape  or  design.  As  revised,  this  section 
reads  as  follows: 

§  19.634    Distinctive  liquor  bottles. 

(a)  Application.  A  proprietor  desiring 
approval  of  domestic  liquor  bottles  of 
distinctive  shape  or  design,  including 
bottles  of  less  than  200  ml  capacity, 
whether  or  not  such  bottles  bear  the      ^ 
indicia  required  under  §  19,633,  or,  to 
use  such  distinctive  liquor  bottles,  shall 
submit  Form  1649,  Application  for  an 
Certification  of  Label  Approval  under 
FAA  Act,  in  duplicate  to  the  Director  for 
approval.  The  applicant  shall  certify  as 
to  the  total  capacity  of  a  representative 
sample  bottle  before  closure  (expressed 
in  milliliters)  on  each  copy  of  the  form. 
In  addition,  the  applicant  shall  affix  a 
readily  legible  photograph  (both  fi-ont 
and  back  of  the  bottle]  to  the  front  of 


each  copy  of  Form  1649.  along  with  the 
label(s)  to  be  used  on  the  bottle.  The 
applicant  shall  not  submit  an  actual 
bottle  or  an  authentic  model  unless 
specifically  requested  to  do  so. 

(b)  Approval.  Properly  submitted 
Forms  1649  for  approval  of  distinctive 
liquor  bottles  shall  be  approved  by  the 
Director  if  the  bottles  are  found  to — 

(1)  Meet  the  requirements  of  27  CFR 
Part  5; 

(2)  Be  distinctive: 

(3)  Be  suitable  for  their  intended 
purpose; 

(4)  Not  jeopardize  the  revenue;  and 

(5)  Not  be  deceptive  to  the  consumer. 

If  Form  1649  is  approved,  the  Director 
shall  send  one  copy  of  the  approved 
form,  including  one  approved 
photograph  (both  front  and  back]  of  the 
distinctive  liquor  bottle,  to  the  apphcant. 
If  Form  1649  is  disapproved,  the 
applicant  shall  be  notified  of  the 
Director's  decision  and  the  reasons 
therefor. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1374,  as      • 
amended  (26  U.S.C.  5301)) 

Par.  7.  Section  19.638  is  revised  to 
eliminate  reference  to  Part  173.  As 
revised,  this  section  reads  as  follows: 

§  19.638    Bottles  not  constituting  approved 
containers. 

The  Director  shall  disapprove  for  use 
as  a  liquor  bottle  any  bottle,  including  a 
bottle  of  less  than  200  ml  capacity, 
which  he  determines  to  be  deceptive. 
Any  such  bottle,  whether  or  not  it  bears 
the  indicia  required  under  §  19.633,  is 
not  an  approved  container  for  the 
purposes  of  §  19.581  of  this  part,  and 
shall  not  be  used  for  packaging  distilled 
spirits  for  domestic  purposes. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1374.  as 
amended  (26  U.S.C.  5301)) 

PART  170— MISCELLANEOUS 
REGULATIONS  RELATING  TO  LIQUOR 

Far.  8.  The  table  of  sections  to  27  CFR 
Part  170  is  amended  to  change  the  center 
heading  "Subparts  B-D — [Reserved]" 
and  to  reflect  the  addition  of  Subpart 
B — Returns  of  Substances,  Articles,  or 
Containers,  immediately  following 
Subpart  A — Restamping  Packages  of 
Distilled  Spirits.  As  amended,  the  table 
of  sections  reads  as  follows: 


Sut>part  B — Returns  of  Substances, 
Articles,  or  Containers 


170.21 
170.22 
170.23 
170.24 


Scope  of  subpart. 
Forms  prescribed. 
Meaning  of  terms. 
Returns  required;  substanoes  and 


articles. 
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S6C. 

170.25  Returns  required;  containers. 

170.28  Rendition  of  returns. 

170  27  Records  required. 

17D.28  Tax. 

Subparts  C-D— tRoecfvedl 

*         *         •         •         * 

Par.  %.  The  regulations  are  revised  to 
show  a  Subpart  B  center  heading,  to  add 
§§  170.21  through  170.28,  and  to  show  a 
Subparts  C-t) — (Reserved]  center 
heading.  As  revised,  the  Subpart  B 
center  heading,  §§  170.21  through  170.2a 
and  the  Subparts  C-D — [Reserved] 
center  heading  read  as  follows: 

Sut>pert  B — Returns  of  Substances, 
Articles,  Of  Containers 

§  170.21    Scope  of  subpart 

Hie  regulations  in  this  subpart  relate 
to  the  returns  and  records  of  the 
disposition  of  articles  from  which 
distilled  spirits  may  be  recovered,  of  the 
disposition  of  substances  of  the 
character  used  in  the  manufacture  of 
distilled  spirits,  and  of  the  disposition  of 
containers  of  the  character  used  for  the 
packaging  of  distilled  spirits. 

§170.22    Fonns  prescribsd. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this 
subpart,  including  bonds,  applications, 
notices,  reports,  returns  and  records.  All 
of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  subpart 

(b)  ATF  Publication  1322.1.  Public  Use 
Forms,  is  a  numerical  listing  of  forms 
issued  by  the  Bureau  of  Alcohol 
Tobacco,  and  Firearms.  This  publication 
is  available  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  Four  Mile  Run  Drive.  Arlington. 
Virginia  22208. 

§  170.23    Meaning  of  tenns. 

When  used  in  this  subpart  and  in 
forms  prescribed  under  this  subpart 
where  not  otherwise  distinctly 
expressed  or  manifestly  incompatible 
with  the  intent  thereof,  terms  shall  have 
the  meaning  as  ascribed  in  this  section. 
Words  in  the  plural  form  shall  include 
the  singular,  and  vice  versa,  and  words 
importing  the  masculine  gender  shall 
include  the  feminine.  The  terms 
"include",  "includes"  and  "including"  do 
not  exclude  things  not  enumerated 
which  are  in  the  same  general  class. 

A  TF  officer.  An  officer  or  employee  of 
the  Bureau  of  Alcohol,  Tobacco  and 


Firearms  (ATF)  authorized  to  perform 
any  function  relating  to  the 
administratioa  or  enforcement  of  this 
subpart. 

Articles.  Denatured  spirits  or  any 
product  or  preparation  which  contains 
more  than  25%  by  volume  of  denatured 
spirits. 

CFK  The  Code  of  Federal 
Regulations. 

Container.  Any  receptable,  vessel, 
barret  cask,  keg,  bottle,  jug,  can,  or  jar 
of  the  character  used  for  the  packaging 
of  distilled  spirits. 

Demand  letter  The  "demand  letter"  is 
the  formal  requirement  of  the  special 
agent  in  charge  that  a  person  disposing 
of  any  article,  container,  or  substance 
shall  render  a  correct  return. 

Denatured  spirits.  Spirits  to  which 
denaturants  have  been  added  pursuant 
to  formulas  prescribed  in  Part  212  of  this 
chapter. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury. 
Washington,  D.C. 

Dispose.  "Dispose"  and  all  forms  of 
the  word  shall  mean  and  include 
consign,  sell,  transfer,  deliver,  destroy, 
or  lose,  and  all  forms  of  those  words. 

Distilled  spirits  or  spirits.  That 
substance  known  as  ethyl  alcohol, 
ethanoL  or  spirits  of  wine  in  any  form 
(including  ail  dilutions  and  mixt\jLreB 
thereof,  from  whatever  source  or  by 
whatever  process  produced),  but  not 
denatured  spirits  unless  specifically 
stated. 

Importer  A  person  authorized  to 
import  distilled  spirits  into  the  United 
States. 

Liquor  bottle.  A  bottle  made  of  glass 
or  earthenware,  or  of  other  suitable 
material  approved  by  the  Director, 
designed  or  intended  for  use  as  a 
container  for  distilled  spirits  for  sale  for 
beverage  purposes.         -« 

Person.  An  individual,  trust  estate, 
partnership,  association,  company,  or 
corporation. 

Region.  A  Bureau  of  Alcohol,  Tobacco 
and  Firearms  region. 

Regional  regulatory  administrator. 
The  principal  ATF  regional  official  in 
charge  of  regulatory  enforcement 

Render.  To  deliver  the  completed 
return  to  the  office  indicated  in  the 
demand  letter,  not  later  than  the  date 
required  by  the  demand  letter,  or  to  mail 
such  completed  return,  in  an  envelope 
properly  addressed  and  stamped,  in 
sufficient  time  for  such  envelope  to  be 
postmarked  by  the  U.S.  Postal  Service 
not  later  than  the  date  required  by  the 
demand  letter.  The  time  and  date  of  the 
United  States  postmark  shall  constitute 
the  time  and  diate  of  delivery  of  the 
return  to  the  designated  office. 


Special  agent  in  charge.  The  principal 
official  responsible  for  the  ATF  criauiuJ 
enforcement  program  within  an  ATF 
district. 

Substance.  Inclndes  any  of  the 
following:  Any  grade  or  type  of  sugar, 
syrup,  or  molasses  derived  from  sugar 
cane,  sugar  beets,  com.  sorghum,  or  any 
other  source;  starch;  potatoes;  grain,  or 
com  meal,  com  chops,  cracked  com.  rye 
chops,  middirngs,  shorts,  bran,  or  any 
othCT  grain  derivative;  mslt  malt  sugar, 
or  malt  syrup;  oak  chips,  charred  or  not 
charred;  yeast;  cider,  honey;  fruits; 
grapes;  berries:  fruit  grape,  m  berry 
juices  or  concentrates:  wine;  caramel; 
burnt  sugar  gin  Qavor,  Chinese  bean 
cake  or  Chinese  wine  cake;  urea; 
anunonium  phosphate,  ammonium 
carbonate,  ammonium  sulphate,  or  any 
other  yeast  food;  ethyl  acetate  or  any 
other  ethyl  ester  any  other  material  of 
the  character  used  in  the  manufacture  of 
distilled  spirits,  or  any  chemical  or  other 
material  suitaUe  for  promoting  or 
accelerating  fermentation;  any  diemical 
or  material  of  the  character  used  for  the 
production  of  distilled  spirits  by 
chemical  reaction;  or  any  combination 
of  any  such  materials  or  chemicals. 

This  chapter  Title  27,  Code  of  Federal 
Regulations.  Chapter  I  (27  CFR  Chapter 

1). 

United  States.  iTie  several  States  and 
the  District  of  Columbia. 

U.S.a  The  United  States  Code. 

$170.24    Returns  required;  substances  and 
artictes. 

Every  person  in  die  United  States  who 
disposes  of  any  substance  or  article,  as 
defined  in  §  170.23,  shall,  when  required 
by  a  demand  letter  issued  by  the  special 
agent  in  charge  and  until  notified  to  the 
contrary  in  writing  by  such  officer, 
render  in  writing  a  correct  return  on 
Form  3330.3,  Returns  of  Articles. 
Containers  or  Substances,  or  on  such 
other  form  authorized  by  the  special 
agent  in  charge.  The  return  shall  enable 
the  special  agent  in  charge  to  make  a 
determination  in  accordance  with  law 
as  to  whether  all  taxes  due  with  respect 
to  any  distilled  spirits  produced  or 
recovered  from  such  substances  or 
articles  have  been  paid.  The  return  shall 
be  rendered  for  the  periods  specified  in 
the  demand  letter  and  shall  show — 

(a)  The  date  of  each  disposition  of 
such  substances  or  articles,  and  in  such 
quantities,  as  shall  be  specified  by  the 
special  agent  in  charge  in  the  demand 
letter 

(b)  The  quantity  and  kind  of  each 
substance  or  article  disposed  of; 

(c)  The  name  and  complete  address  of 
each  purchaser,  consignee,  and  other 
person  actually  receiving  su(^ 
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substance*  or  articles,  and  of  any  other 
person  fori  by,  or  through  whom  the 
substance^  or  articles  were  ordered  or 
disposed  df; 

(d)  The  (late  and  method  of  shipment 
or  deliveri;  and 

(e)  If  delivered  or  shipped  by  truck  or 
other  conveyance,  the  State  or  city 
registration  number  of  such  truck  or 
conveyance,  and  the  name  and  complete 
address  o^  the  operator  of  such  truck  or 
conveyance  as  shown  by  his  operator's 
license,  giving  the  number  of  such 
operator'sllicense  and  the  State  where 
issued.  Wfcere  shipment  is  made  by  a 
common  carrier,  such  as  a  railroad, 
trucking  company,  steamboat  line,  etc., 
the  information  required  by  paragraph 
(e)  of  this  tection  need  not  be  reported, 
but  in  lieu  thereof  there  shall  be 
furnished  the  complete  routing  of  the 
shipment,  full  name  and  address  of  first 
carrier,  and  railroad  car  number  or 
name  of  snip. 

(Sec.  201.  P^b.  L  85-859,  72  Stat.  1373,  as 
amended  (ap  U.S.C.  5291)) 

§  170.25    Returns  rvqutred;  containers. 

Every  ptrson  in  the  United  States  who 
disposes  qf  any  containers,  as  defined  in 
§  170.23,  shall,  when  required  by  a 
demand  latter  issued  by  the  special 
agent  in  cl^arge,  and  until  notified  to  the 
contrary  i$  writing  by  such  officer,  for 
the  purpose  of  protecting  the  revenue, 
render  in  writing  a  oorrect  return  on 
Form  333d3  or  on  such  other  form 
authorize(|  by  the  special  agent  in 
charge.  The  return  shall  be  rendered  for 
the  periods  specified  in  the  demand 
letter  and  ehall  show — 

(a)  The  date  of  each  disposition  of 
such  containers,  and  in  such  quantities, 
as  may  bejspecified  by  the  special  agent 
in  charge  pi  the  demand  letter, 

(b)  TTie  Quantity  and  kind  of 
containers  disposed  of; 

(c)  The  Dame  and  address  of  each 
purchasen  consignee,  and  other  person 
actually  r(  ceiving  such  containers  and 
of  any  oth  sr  person  for,  by,  or  through 
whom  the  containers  were  ordered  or 
disposed  of; 

(d)  The  date  and  method  of  shipment 
or  delivery;  and 

(e)  If  delivered  or  shipped  by  truck  or 
other  conieyance,  the  State  or  city 
registration  number  of  such  truck  or 
conveyance,  and  the  name  and  complete 
address  of  the  operator  of  such  truck  or 
conveyance  as  shown  by  his  operator's 
license,  giving  the  number  of  such 
operator'sllicense  and  the  State  where 
issued.  Where  shipment  is  made  by  a 
common  darner  such  as  a  railroad, 
trucking  company,  st^eamboat  line,  etc., 
the  infom^ation  required  by  paragraph 
(e)  of  this  bection  need  not  be  reported, 
but  in  lieu  thereof  there  shall  be 


furnished  the  complete  routing  of  the 
shipment,  full  name  and  address  of  first 
carrier,  and  railroad  car  number  or 
name  of  ship. 

(Sec.  201,  Pub.  L  85-589,  72  Stat  1374,  as 
amended  (28  U.S.C.  5301)) 

§  170.26    Rendition  of  returns. 

(a)  The  return  shall  be  rendered  on 
Form  3330.3  to  the  officer  or  employee  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  designated  in  the  demand 
letter.  However,  the  special  agent  in 
charge  may  authorize  the  return  to  be 
rendered  in  another  from  requiring  the 
same  information  in  lieu  of  Form  3330.3 
where  it  is  shown  that  this  is  necessary 
in  order  to  use  tabulating  equipment,  or 
business  machines,  and  will  not  (1) 
unduly  hinder  the  effective 
administration  of  this  part  or  (2) 
jeopardize  the  revenue.  A  person  who 
proposes  to  use  a  form  other  than  Form 
3330.3  shall  submit  a  letterhead 
application  to  do  so  to  the  special  agent 
in  charge.  Such  application  shall 
describe  the  proposed  form  and  set  forth 
the  need  therefor.  The  special  agent  in 
charge  shall  determine  whether  there  is 
a  need  for  the  substitute  form  and 
whether  approval  thereof  would  unduly 
hinder  the  effective  administration  of 
this  part  or  result  in  jeopardy  to  the 
revenue.  The  special  agent  in  charge 
shall  inform  the  applicant  of  his  decision 
and  the  reasons  therefor.  A  substitute 
form  shall  not  be  employed  until 
approval  is  received  from  the  special 
agent  in  charge, 

(b)  The  return  shall  be  prepared  and 
rendered  in  accordance  with  the 
instructions  contained  in  the  demand 
letter  for  the  designated  reporting 
period. 

(Sec.  201,  Pub.  L  85-859.  72  Stat.  1373.  as 
amended.  1374,  as  amended  (26  U.S.C.  5291, 
5301)) 

§  170.27    Records  required. 

Every  person  who  has  been  required 
to  render  a  return  shall  maintain  at  his 
place  of  business  such  books,  records, 
documents,  papers,  invoices,  bills  of 
lading,  etc.,  relating  to  or  connected  with 
any  such  disposition,  as  will  enable 
such  person  to  make  the  required  return. 
Such  books,  records,  documents,  papers, 
invoices,  bills  of  lading,  etc.,  shall  be 
maintained  for  a  period  of  three  years 
and  shall  be  kept  readily  available  for, 
and  open  to,  inspection  by  any  officer  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  during  the  hours  of  business  of 
such  person. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1373,  as 
amended,  1374,  as  amended  (28  U.S.C.  5291, 
6301)) 


(170.28    Tax. 

Any  person  who  produces,  withdraws, 
sells,  transports,  or  uses  denatured 
distilled  spirits,  or  articles,  as  defined  in 
§  170.23,  in  violation  of  law  or 
regulations  shall  be  required  to  pay  tax 
on  such  denatured  distilled  spirits  or 
articles,  as  provided  by  26  U.S.C. 
5001(a)(6). 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1314,  as 
amended  (26  U.S.C.  5001)) 

Subparts  C-D  [Reserved] 

PART  173— RETURNS  OF 
SUBSTANCES,  ARTICLES,  OR 
CONTAINERS  [REMOVED] 

Far.  10.  Part  173  is  removed  from  Title 
27  CFR.  All  sections  in  Part  173  which 
deal  with  articles,  substances  or 
containers  have  been  moved  to  Part  170, 
Subpart  B. 

PART  194— LIQUOR  DEALERS 

Par.  11.  Section  194.263  is  revised  by 
the  addition  of  paragraph  (c)  authorizing 
possession  of  used  Uquor  bottles  for 
recycling,  and  by  making  editorial 
changes.  Section  194.263  is  revised  to 
read  as  follows: 

§  194.263    Possession  of  used  Iquor 
bottle*. 

The  possession  of  used  liquor  bottles 
by  any  person  other  than  the  person 
who  empties  the  contents  thereof  is 
prohibited  except  for  the  following: 

(a)  The  owner  or  occupant  of  any 
premises  on  which  such  bottles  have 
been  lawfully  emptied  may  assemble 
the  same  on  such  premises — 

(1)  For  delivery  to  a  bottler  or 
Importer  on  specific  request  of  such 
bottler  or  importer 

(2)  For  destruction,  either  on  the 
premises  on  which  the  bottles  are 
emptied  or  elsewhere,  including 
disposition  for  purposes  which  will 
result  in  the  bottles  being  rendered 
unserviceable  as  bottles;  or 

(3)  In  the  case  of  unusual  or 
distinctive  bottles,  for  disposition  or  sale 
as  collectors'  items  or  for  other  purposes 
not  Involving  the  packaging  of  any 
product  for  sale. 

(b)  Any  person  may  possess,  offer  for 
sale,  or  sell  unusual  or  distinctive 
bottles  for  purposes  not  involving  the 
packaging  of  any  product  for  sale. 

(c)  Any  person  may  assemble  used 
liquor  bottles  for  the  purpose  of 
recycling  the  glass. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1374,  as 
amended  (26  U.S.C.  5301)) 
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PART  250— UQUORS  AND  ARTICl^S 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Par.  12.  Section  250.313  is  revised  by 
eliminating  references  to  Part  173  and  by 
including  the  requirements  of  liquor 
bottle  indicia.  As  revised,  §  250.313 
reads  as  follows: 

§250.313    Indicia  for  bottles. 

Except  as  provided  in  §  250.314,  all 
liquor  bottles  used  for  bringing  distilled 
spirits  into  the  United  States  from 
Puerto  Rico  or  the  Virgin  Islands  shall 
be  legibly  blown,  etched,  sand-blasted, 
marked  by  underglaze  coloring,  or 
otherwise  permanently  marked  by  any 
method  approved  by  the  Director  with 
the  words  "Liquor  Bottle."  Additional 
information  may  be  marked  on  liquor 
bottles  provided  such  information  does 
not  conflict  with  information  required  to 
be  placed  on  labels  and  is  so  located  as 
not  to  obscure  indicia  required  by  this 
section  or  interfere  with  the  labeling  or 
stamping  of  the  bottle,  when  filled,  as 
provided  in  this  part. 

(Sec.  201.  Pub.  L  S5-«59.  72  Stat.  1374.  as 
amended,  (28  U.S.C.  5301)) 

Par.  13.  Section  250.314  is  revised  to 
simplify  the  procedure  whereby  an 
importer  (filled  bottles]  or  a  bottler 
(empty  bottles)  can  obtain  approved  to 
bring  distinctive  liquor  bottles  into  the 
United  States  from  Puerto  Rico  or  the 
Virgin  Islands.  As  revised,  §  250.314 
reads  as  follows: 

§250.314    Distinctive  Nquor  bottles. 

(a)  Application.  Liquor  bottles  of 
distinctive  shape  or  design,  including 
bottles  of  less  than  200  ml  capacity, 
whether  or  not  such  bottles  bear  the 
indicia  required  imder  §  250.313,  may  be 
brought  into  the  United  States  from 
Puerto  Rico  or  the  Virgin  Islands  by  an 
importer  (tilled  hottles)  or  a  bottler 
(empty  bottles).  The  importer  or  bottler, 
as  applicable,  shall  submit  Form  1649, 
Application  for  and  CertiBcation  of 
Label  Approval  under  FAA  Act,  in 
duplicate  to  the  Director  for  approval 
prior  to  bringing  such  bottles  into  the 
United  States.  The  applicant  shall 
certify  as  to  the  total  capacity  of  a 
representative  sample  bottle  before 
closure  (expressed  in  milliliters)  on  each 
copy  of  the  form.  In  addition,  the 
applicant  shall  affix  a  readily  legible 
photograph  (both  front  and  back  of  the 
bottle)  to  the  front  of  each  copy  of  Form 
1640,  along  with  the  label(s]  to  be  used 
on  the  bottle.  The  applicant  shall  not 
submit  an  actual  bottle  or  an  authentic 
model  unless  specifically  requested  to 
do  so. 

(b)  Approval.  Properly  submitted 


Forms  1649  to  bring  distinctive  liquor 
bottles,  either  filled  or  empfy,  into  the 
United  States  from  Puerto  Rico  or  the 
Virgin  Islands  shall  be  approved 
provided  such  bottles  are  found  by  the 
Director  to— 

(1)  Meet  the  requirements  of  27  CFR 
Parts; 

(2)  Be  distinctive; 

(3)  Be  suitable  for  their  intended 
purpose; 

(4)  Not  jeopardize  the  revenue;  and 

(5)  Not  be  deceptive  to  the  consumer. 
If  Form  1649  is  approved,  the  Director 
shall  send  one  copy  of  the  approved 
form,  including  one  approved 
photograph  (both  front  and  back)  of  the 
distinctive  liquor  bottle,  to  the  appUcant. 
If  Form  1649  is  disapproved,  the 
applicant  shall  be  notified  of  the 
Director's  decision  and  the  reasons 
therefor.  The  apphcant  is  responsible  for 
furnishing  a  copy  of  the  approved  Form 
1649,  including  a  photograph  of  the 
distinctive  liquor  bottle,  to  Customs 
officials  at  each  affected  port  of  entry 
where  the  merchandise  is  examined 

(Sec.  201,  Pub.  L  85-859.  72  StaL  1374,  as 
amended  (26  MS.C.  5301)) 

§  250.316*  [Amended] 

Par.  14.  Section  250.316  is  amended  by 
changing  the  reference  to  "Part  173  of 
this  chapter"  in  the  last  sentence  to  read 
"§  250.313". 

PART  251— IMPORTATION  OF 
DISTILLED  SPIRITS,  WINES,  AND 
BEER 

Par.  15.  Section  251.203  is  revised  by 
eliminating  references  to  Part  173  and  by 
including  Qie  requirements  for  liquor 
bottle  indicia.  As  revised,  §  251.203 
reads  as  follows: 

§251.203    Indicia  for  bottles. 

Except  as  provided  in  §  251.204,  all 
liquor  bottles  used  for  the  importation  of 
distilled  spirits  for  sale  shall  be  legibly 
blown,  etched,  sand-blasted,  marked  by 
underglaze  color. ig,  or  otherwise 
permanently  marked  by  any  method 
approved  by  the  Director  with  the  words 
"Liquor  Bottle."  Additional  information 
may  be  marked  on  the  hquor  bottles 
provided  such  information  does  not 
conflict  with  information  required  to  be 
placed  on  labels  and  is  so  located  as  not 
to  obscure  indicia  required  by  this 
section  or  interfere  with  the  labeling  or 
stamping  of  the  bottle,  when  filled,  as 
provided  in  this  part. 

(Sec.  201.  Pub.  L  85-859.  72  SUt  1374,  as 
amended  (26  U.S.C.  5301)) 

Par.  16.  Section  251.204  is  revised  to 
simplify  the  procedure  whereby  an 
importer  (filled  bottles)  or  a  bottler 


(empfy  bottles)  can  obtain  approval  to 
bring  distinctive  Uquor  bottles  into  the 
United  States.  As  revised  S  25\.2tA 
reads  as  follows: 

§251.204    Distincttve  Hquor  betttM. 

(a)  Application.  Liquor  bottles  of 
distinctive  shape  or  desiga  including 
bottles  of  less  than  200  ml  capacity, 
whether  or  not  such  botdes  bear  the 
indicia  required  under  §  251.203,  maybe 
imported  by  an  imported  (filled  bottles) 
or  a  bottler  (empfy  bottles).  The 
importer  or  bottler,  as  applicable,  shall 
submit  Form  1649,  Application  for  and 
Certification  of  Label  Approval  under 
FAA  Act,  in  duplicate  to  die  Director  for 
approval  prior  to  importation  of  the 
botdes.  The  applicant  shall  certify  as  to 
the  total  capacity  of  a  representative 
sample  bottle  before  closure  (expressed 
in  milliliters)  on  each  copy  of  the  form. 
In  addition,  the  apphcant  shall  affix  a 
readily  legible  photograph  (both  front 
and  back  of  the  botde)  to  the  itorSi  of 
each  copy  of  Form  1649,  along  with  the 
label(s)  to  be  used  on  the  botde.  The 
applicant  shall  not  submit  an  actual 
botde  or  an  authentic  model  unless 
speciHcally  requested  to  do  so. 

(b)  Approval.  Properiy  submitted 
Fonns  1649  to  import  distinctive  liquor 
bottles  shall  be  approved  provided  such 
bottles  are  found  by  the  Director  to^ 

(1)  Meet  the  requirements  of  27  CFR 
Parts; 

(2)  Be  distinctive; 

(3)  Be  suitable  for  their  intended 
purpose; 

(4)  Not  jeopardize  the  revenue;  and 

(5)  Not  be  deceptive  to  the  consumer. 

If  Form  1649  is  approved,  the  Director 
shall  send  one  copy  of  the  approved 
form,  including  one  approved 
photograph  (both  front  and  back)  of  the 
distinctive  liquor  botUe,  to  the  applicant. 
If  Form  1649  is  disapproved,  the 
applicant  shall  be  notified  of  the 
Director's  decision  and  the  reasons 
therefor.  The  apphcant  is  responsible  for 
furnishing  a  copy  of  the  approved  form 
1649,  including  a  photograph  of  the 
distinctive  Uquor  botUe,  to  Customs 
officials  at  each  affected  port  of  entry 
whre  the  merchandise  is  examined. 

(Sec.  201.  Pub.  L  85-859,  72  Stat  1374.  as 
amended  (26  U.S.C.  5301)) 

§251.206    [Amended] 

Par.  17.  Section  251.206  is  amended  to 
change  the  reference  to  "Part  173  of  this 
chapter"  in  the  last  sentence  to  read 
"5  251.203". 
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Signed:  May  1. 1981. 
G.  R.  Dickeraon, 

Director. 

Approved:  June  1. 1961. 
|ohn  P.  Sim  pson. 

Acting  Assi  stant  Secretary  (Enforcement  and 
Operations  \ 

|FR  Doc.  81-251 03  Piled  9-1-81:  8:45  ami 
nLLMO  coot:  MW-SI-M 


DEPARTMENT  OF  DEFENSE 

Departing  of  the  Army,  Corps  of 
Engineer^ 

33  CFR  Ptrt  204 

Danger  Zone;  Pacific  Ocean  at  San 
Miguel  IsUind,  California 

agency:  ^nay  Corps  of  Engineers, 

DOD.        I 

action:  Notice  of  proposal  rulemaking. 

SUMMARYSThe  Corps  of  Engineers 
proposed  io  amend  the  regulations 
which  establish  a  danger  zone  in  the 
Pacific  Oaean  at  San  Miguel  Island. 
California,  This  amendment  if  approved 
will  allowlthe  regulations  to  continue, 
with  a  review  in  5  years,  make  editorial 
changes  to  reflect  a  redesignation  by  the 
Navy,  upqate  sources  for  danger  zone 
informaticln,  and  change  the  agency 
authorize4  to  permit  landing  on  the 
Island. 

DATE:  Comments  must  be  received  on  or 
before  October  2, 1981. 
ADDRESS:  HQDA,  DAEN-CWO-N, 
Washington,  D.C.  20314. 
FOR  FURTlteR  INFORMATION  CONTACT: 
Mr.  Roman  Zawadzki,  at  (213)  688-5606, 
or  Mr.  Ra^h  T.  Eppard  at  (202)  272-0199. 
SUPPLEMENTARY  INFORMATION: 
Regulatioms  were  promulgated  under  33 
CFR  204.203  on  January  21, 1966,  to 
govern  the  use  nnd  navigation  of  a 
danger  zofie  located  in  the  Pacific 
Ocean  at  $an  Miguel  Island,  Santa 
Barbara  Qounty.  California.  This  danger 
zone  was  established  to  meet  security 
requirem^ts  of  the  U.S.  Navy,  Pacific 
Missile  Ringe  and  the  exceptional 
hazards  to  persons  and  property  due  to 
missile  firings  and  related  activities.  At 
the  requeit  of  the  Navy  we  are 
proposing  to  make  the  following 
amendmeits: 

a.  Change  all  references  to 
"Commander.  Pacific  Missile  Range"  to 
read  "Conmander,  Pacific  Missile  Test 
Center."  This  reflects  a  recent 
redesigna  :ion  by  the  Navy. 

b.  Chan  ge  all  references  to  "missile 
firings"  td  read  "bomb  drope."  This 
reflects  thfe  current  activities  in  the  area. 


c.  Delete  statements  indicating  that 
notices  of  bomb  drops  will  appear  in 
local  newspapers  and  on  bulletin  boards 
outside  Port  Control  offices  at  Santa 
Barbara,  Port  San  Luis.  Morro  Bay,  Port 
Hueneme,  Santa  Monica  and  at  the 
Ventura  and  Channel  Island  marinas. 
Also,  replace  announcements  on  marine 
radio  commencing  24  hours  prior  to 
operations  with  announcements  at  0800 
and  1200  local  time,  and/or  one  hour 
prior  to  operations. 

d.  Delete  the  provision  that,  when 
operations  are  about  to  be  undertaken, 
surface  craft  in  the  zone  will  be 
informed  by  surface  patrol  boats  or 
aircraft  equipped  with  a  loudspeaker 
system.  It  has  been  determined  that  the 
air  units  using  the  zone  can  adequately 
clear  the  area  without  use  of  extra 
resources  from  the  mainland. 

e.  Change  the  agency  authorized  to 
permit  landings  on  San  Miguel  Island 
from  "Commander,  Pacific  Missile  Test 
Center"  to  "Superintendent,  Channel 
Islands  National  Park." 

f.  Change  the  review  period  from  two 
years  to  five  years  to  reduce  paperwork 
and  the  related  administrative  burden. 
The  Navy  estimates  that  operations,  at 
the  rate  of  250  per  year,  will  continue 
unchanged  over  the  next  five  years.  The 
Corps  of  Engineers  proposes  to  amend 
33  CFR  204.203  with  respect  to 
paragraph  (c)  The  regulations.,  as  set 
forth  below. 

Note. — ^This  regiilation  is  issued  with 
respect  to  a  military  function  of  the  Defense 
Department  and  accordingly  the  provisions  of 
Executive  Order  12291  do  not  apply.  The 
Department  of  the  Army  has  determined  that 
this  regulation  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
entities  and  thus  does  not  require  preparation 
of  a  regulatory  flexibility  analysis. 

PART  204— DANGER  ZONE 
REGULATIONS 

Paragraph  (c)  of  S  204.203  is  revised  to 
read  as  follows: 

§  204.203    Pacific  Ocean  at  San  Miguel 
Istond,  CalHomia;  Naval  Danger  Zone. 

***** 

(c)  The  regulations.  (1)  Except  as 
prescribed  in  this  section  or  in  other 
regulations,  the  danger  zone  will  be 
open  to  fishing  and  general  navigation. 
Bomb  drops  between  designated  hours 
are  expected  to  be  intermittent,  and 
when  safe  to  do  so,  commercial  fishing 
boats  and  other  small  craft  will  be 
granted  permission  to  proceed  through 
the  danger  zone.  All  vessels  permitted  to 
enter  the  zone  during  a  scheduled  bomb 
drop  period,  other  than  those  owned  or 
operated  by  the  U.S.  Government,  shall 


proceed  across  the  zone  by  the  most 
direct  route  and  clear  the  area  as  soon 
as  possible.  When  bomb  drops  are  not 
scheduled,  the  zone  may  be  occupied 
without  restriction. 

(2)  The  anchoring,  stopping,  or 
loitering  of  any  vessel,  fishing  boat,  or 
recreational  craft  within  the  danger  zone 
during  scheduled  firing/drop  hours  is 
expressly  prohibited. 

(3)  The  bomb  drops  will  take  place  in 
the  danger  zone  at  frequent  and 
irregular  intervals  throughout  the  year. 
Danger  zone  usage  demands  are 
identified  in  the  Eleventh  Coast  Guard 
District,  "Local  Notice  to  Mariners." 
Announcements  will  also  be  made  on 
marine  radio  channel  16,  at  0800  local' 
time  1200  local  time  and/or  1  hour  prior 
to  bomb  drop  operations.  Status  of  the 
zone  and/or  permission  to  enter,  may  be 
requested  by  calling  "Plead  Control"  on 
marine  channel  16  or  by  calling  the 
Pacific  Missile  Test  Center  (PMTC)  on 
telephone  number  (805)  982-8280  or  982- 
8841. 

(4)  The  Commander,  PMTC  will 
extend  full  cooperation  relating  to  the 
public  use  of  the  danger  zone  area  and 
will  fully  consider  every  reasonable 
request  for  its  use  in  light  of 
requirements  for  national  security  and 
safety  of  persons  and  property. 

(5)  No  seaplanes,  other  than  those 
approved  for  entry  by  the  Commander, 
PMTC.  may  enter  the  danger  zone 
during  firing  periods. 

(6)  Landing  or  going  ashore  on  San 
Miguel  Island  is  specifically  prohibited 
without  prior  permission  of  the 
Superintendent  Channel  Islands 
National  Park.  Applications  for  such 
permission  should  be  made  to: 
Superintendent,  Channel  Islands 
National  Park,  1699  Anchors  Way  Drive. 
Ventura.  California  93003. 

(7)  The  regulations  in  this  section 
shall  be  enforced  by  personnel  attached 
to  the  Pacific  Missile  Test  Center,  Point 
Mugu,  California,  and  by  such  other 
agencies  as  the  Commandant.  11th 
Naval  District,  San  Diego,  California, 
may  designate. 

(8)  The  regulations  in  this  section 
shall  be  in  effect  until  further  notice. 
They  shall  be  reviewed  in  1966. 

(33  U.S.C.  1,  3) 
Dated:  August  25, 1981. 

Richard  T.  RotHnsoo, 

Colonel,  Corps  of  Engineers,  Executive 
Director,  Engineer  Staff . 

[FR  Doc.  S1-25603  Filed  S-l-ei:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  296 

Water  Resources  Projects  on  WHd  and 
Scenic  Rivers 

agency:  Forest  Service,  USDA. 
action:  Proposed  rule. 

summary:  This  proposal  establishes 
standards  and  procedures  for  carrying 
out  agency  obligations  under  Section  7 
of  the  Wild  and  Scenic  Rivers  Act  by 
creating  a  new  Part  296,  Water 
Resources  Projects  on  Wild  and  Scenic 
Rivers.  Section  7  provides  for  the 
protection  of  these  rivers  from  the 
effects  of  construction  of  any  water 
resources  projects.  These  standards 
apply  only  to  wild  and  scenic  rivers 
administered  by  the  Department  of 
Agriculture. 

DATE:  Comments  must  be  received  by 
October  2. 1981. 

ADDRESS:  Comments  should  be  sent  to: 
R.  Max  Peterson,  Chief  (LMP),  Forest 
Service.  USDA,  P.O.  Box  2417. 
Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  W.  Shenkyr,  Forest  Service, 
Land  Mgmt.  Planning,  P.O.  Box  2417, 
Washington,  D.C.  20013.  Telephone: 
(202)  447-6390,  or 

James  B.  Snow,  Attorney,  U.S.  Dept.  of 
Agriculture,  Office  of  the  General 
Counsel,  Natural  Resources  Division, 
Washington,  D.C.  20250.  Telephone: 
(202)  447-5769. 

SUPPLEMENTARY  INFORMATION:  These 
regulations  will  provide  a  procedure  to 
assist  Federal  agencies  in  securing 
compliance  with  the  requirements  of 
Section  7  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1278)  in  the  licensing  or 
other  authorization  of  water  resources 
projects  proposed  for  construction  on 
rivers  designated  as  components  of  the 
Wild  and  Scenic  Rivers  System  or  rivers 
designated  for  possible  inclusion  in  the 
System.  These  regulations  are  intended 
to  establish  standards  by  which  the 
applicability  of  Section  7  requirements 
to  particular  projects  can  be  determined. 

The  scope  and  application  of  Section 
7  of  the  Wild  and  Scenic  Rivers  Act  was 
the  subject  of  the  lawsuit.  National 
Wildlife  Federation,  et  al.  v.  Bergland, 
Civil  Action  No.  80-1780,  U.S.D.C,  DisL 
of  Columbia.  In  that  suit,  the  plaintiffs 
challenged  the  process  and  legal 
Interpretations  utilized  by  the  Secretary 
of  Agriculture  in  making  a  Section  7 
determination  for  a  water  resources 
project  on  the  Skagit  Wild  and  Scenic 
River.  As  part  of  a  Stipulation  of 
SetUement  and  Dismissal  of  the  lawsuit. 


the  Department  of  Agriculture  agreed  to 
undertake  and  complete  rulemaking  on 
the  scope  and  application  of  Section  7. 
These  regulations  are  to  be  published  by 
September  1981. 

These  regulations  will  apply  only  to 
Wild  and  Scenic  Rivers  administered  by 
the  Department  of  Agriculture.  Various 
components  and  study  rivers  in  the 
National  Wild  and  Scenic  Rivers  System 
are  under  the  jurisdiction  of  the 
Department  of  the  Interior,  and  that 
Department  may  provide  differing 
procedures  for  carrying  out  its 
responsibilities  under  Section  7.  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  it  has  been  determined  that 
this  regulation  is  not  a  major  nde.  The 
regulation  will  have  litUe  or  no  effect  on 
the  economy  since  Section  7  of  the  Wild 
and  Scenic  Rivers  Act  only  appHes  to 
Federal  agencies.  The  regulation  should 
decrease  costs  to  industry  and  federal 
agencies  since  it  clarifies  and 
streamlines  for  the  Hrst  time  the 
congressionally  mandated  review 
requirements  of  Section  7.  Because  the 
regulation  is  essentially  procedural  and 
applicable  only  to  federal  agencies,  the 
regulation  will  not  adversely  affect 
competition,  employment,  investment, 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  on  the  foreign  market. 

This  regulation  has  also  be  reviewed 
to  assess  whether  there  are 
administrative  alternatives  which  would 
result  in  greater  overall  beneRts  to 
society  at  a  reduced  cost.  There  are  no 
alternatives  to  the  issuance  of  some 
regulation  since  that  is  required  by  the 
order  of  a  federal  court  Additionally,  it 
is  deemed  that  the  procedure  proposed 
by  this  regulation  does  maximize  net 
benefits.  By  better  defining  the  scope  of 
Section  7  through  this  regulation,  the 
consideration  of  wild  and  scenic  river 
resources  can  be  better  integrated  into 
agency  planning  and  environmental 
analyses  of  water  resources  projects. 

The  Assistant  Secretary  of  Agriculture 
for  Natural  Resources  and  the 
Environment  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  is 
principally  a  procedural  regulation 
applicable  to  other  agencies  of  the 
federal  government  and  does  not 
direcUy  affect  the  private  sector. 
Furthermore,  it  does  not  indirecUy  result 
in  additional  procedures  or  paperwork 
not  already  required  by  the  National 
Environmental  Policy  Act  or  other 
provisions  of  law. 

For  the  reasons  set  out  in  the 
preamble,  the  Department  of 
Agriculture,  Forest  Service,  proposes  to 


add  a  new  Part.  Accordingly,  Part  296.  is 
added  to  36  CFR  Chapter  D  to  read  as 
follows: 

PART  296— WATER  RESOURCES 
PROJECTS  ON  WILD  AND  SCENIC 
RIVERS 

Sec. 

296.1  General. 

296.2  Scope  and  Application. 

296.3  [>ennition8. 

296.4  Requirements  for  Federal  Agencies. 

296.5  Consent 

296.6  Environmental  Analjrsis  requirements. 
Authority:  16  U.S.C  551,  lZ78(c).  12Sl(d). 

§296.1    General 

Section  7  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1278).  as  amended 
pro\ides  for  the  protection  of  the  Eree- 
flowing,  scenic  and  natural  values  of 
rivers  designated  as  components  or 
potential  components  of  the  National 
Wild  and  Scenic  Rivers  System  irota  the 
effects  of  construction  of  any  water 
resources  projects. 

§296^    Scope  and  appScation. 

These  regulations  apply  to  Federal 
assistance  in  the  construction  of  water 
resources  projects  affecting  Wild  and 
Scenic  Rivers  or  Study  Rivers 
administered  in  whole  or  part  by  the 
Secretary  of  Agriculture. 

§296.3    Definitions. 

(a)  "Federal  assistance"  means  any 
assistance  by  an  authorizing  agency 
including,  but  not  limited  to,  the 
following: 

(1)  A  license,  permit  preliminary 
permit  or  other  authorization  granted  by 
the  Federal  Energy  Regulatory 
Commission  pursuant  to  sections  4(e) 
and  4(f)  of  the  Federal  Power  Act  16 
U.S.C.  797(e.f): 

(2)  A  license,  permit  or  other 
authorization  granted  by  the  Corps  of 
Engineers,  Department  of  the  Army, 
pursuant  to  the  Rivers  and  Harbors  Act 
of  1899  (33  U.S.C.  401  et  seq.],  and 
Section  404  of  the  Clean  Water  Act  (33 
U.S.C  1344):  and, 

(3)  Any  other  license,  permit  or 
authorization  which  may  be  required  by 
an  agency  or  Department  of  the  Federal 
Government  before,  during,  or  after 
construction  of  a  water  resources 
project 

(b)  "Construction"  means  any  activity 
carried  on  with  federal  assistance 
affecting  the  free-flowing  characteristics 
or  the  scenic  or  natural  values  of  a  Wild 
and  Scenic  River  or  Study  River. 

(c)  "Water  Resources  Project"  means 
any  man-made  structure  of  which  any 
part  may  affect  the  scenic  or  natural 
values  or  the  free-flowing 
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§  295.4    Requirements  for  Federal 
agencies. 

(a)  No  license,  permit,  or  other 
authorization  for  a  federally-assisted 
water  reso  irces  project  on  any  portion 
of  a  Wild  and  Scenic  River  or  Study 
River  within  the  scope  of  this  regulation 
can  be  issued  without  consent  of  the 
Secretary  ( f  Agriculture. 

(b)  At  least  60  days  prior  to  the  date 
of  proposei  1  agency  action,  a  notice  of 
intention  t(i  issue  such  license,  permit,  or 
other  authcirization  shall  be  sent  by  the 
authorizinj  agency  to  the  Chief,  Forest 
Service,  D(  partment  of  Agriculture,  Box 
2417,  Wasl  ington,  D.C.  20013. 

(c)  The  rotice  shall  include  the 
following  i  iformation: 

(1)  Name  and  location  of  affected 
river. 

(2)  Local  ion  of  the  project. 

(3)  Natui  e  of  the  permit  or  other 
authorization  proposed  for  issuance. 

(4)  A  dei.cription  of  the  proposed 
activity. 

(5)  Any  lelevant  information,  such  as 
plans,  maf  s,  and  environmental  studies, 
assessments,  and  invironmental  impact 
statements. 

§296.5    Ccnsent 

Consent  will  not  be  given  for  the 
issuance  o '  any  Federal  license,  permit 
or  other  at  thorization  if  it  is  determined 
that: 

(a)  The  i  vater  resources  project  will 
have  a  din  ict  and  adverse  effect  on  the 
values  for  which  a  Wild  and  Scenic 
River  was  or  may  be  designated,  as  of 
the  date  o  designation  for  study  or  as  a 
system  coiiponent,  when  the  project  is 
located: 

(1)  With  n  the  area  of  the  designated 
boundarieii  of  a  Wild  and  Scenic  River, 
or  I 

(2)  Within  the  area  of  the  upper  and 
lower  tem^ini  and  one-quarter  mile  on 
either  sidel  of  a  Study  River  (or  the  Study 
River  bouildary  if  one  is  proposed  by 
Congress),  for  a  period  of  at  least  3 
Fiscal  yeam  of  the  Act  of  Con^^ss 
designating  such  river  for  study,  or  audi 


additional  lime  as  may  be  provided  by 
statute. 

(b)  The  effects  of  the  water  resources 
project  will  invade  or  unreasonably 
diminish  the  scenic,  recreational,  and 
fish  and  wildlife  values  of  the  river, 
when  the  project  is  located: 

(1)  Above,  below,  or  outside  the 
designated  boundaries  of  a  Wild  and 
Scenic  River,  or 

(2)  Above,  below,  or  outside  the  upper 
and  lower  termini  and  one-quarter  mile 
on  either  side  of  a  Study  River  (or  the 
Study  River  boundary  if  one  is  proposed 
by  Congress)  for  a  period  of  at  least  3 
fiscal  years  of  the  Act  of  Congress 
designating  such  river  for  study,  or  such 
additional  time  as  may  be  provided  by 
statute. 

(c)  Authorizing  agencies  are 
encouraged  to  consult  with  the  Forest 
Service  in  order  to  identify  measures 
which  could  eliminate  any  direct  and 
adverse  effects,  thereby  increasing  the 
likelihood  of  securing  consent.  If 
consent  is  denied,  the  Forest  Service 
will  recommend  measures  to  eliminate 
adverse  effects  and  authorizing  agencies 
may  submit  revised  plans. 

§  296.6    National  Environmental  Policy  Act 
environmental  analysis  requirements. 

(a)  The  determination  of  the  effects  of 
a  proposed  water  resources  project  shall 
be  made  in  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA).  To  the  extent  possible, 
authorizing  agencies  should  ensure  that 
any  environmental  studies,  assessments, 
or  environmental  impact  statements 
prepared  for  a  water  resources  project 
adequately  address  the  environmental 
effects  on  resources  protected  by  the 
Wild  and  Scenic  Rivers  Act. 
|ohn  B.  Crowell,  Jr., 

Assistant  Secretary.  Natural  Resources  and 
Environment 
August  25, 1981. 

|FR  Doc  81-25583  Piled  9-l-«1:  btf  am] 
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FEDERAL  COMMUNICATTONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docket  No.  81-663;  RM-37S21 

FM  Broadcast  Station  in  Ctieney, 
Grand  Coui««,  and  Spoican«,  Wash; 
Proposed  Changes  in  Tabte  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 
action:  Proposed  rule. 

SUMMARY:  This  action  proposes  three 
alternative  FM  channel  assignment 


plans  involving  Spokane,  Cheney  and 
Grand  Coulee,  Washington,  at  the 
request  of  Romarge-Turnbeaugh. 

DATES:  Comments  must  be  filed  on  or 

before  October  19, 1981,  and  reply 

comments  on  or  before  November  9. 

1981. 

ADDRESS:  Federal  Communications 

Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  August  12, 1981. 

Released:  August  26. 1981. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
broadcast  stations  (Cheney.  Grand 
Coulee,  and  Spokane,  Washington). 

1.  Petitioner.  Proposal,  Comments: 

(a)  A  petition  for  rule  making  '  was 
filed  by  Romarge-Turnbeaugh 
("petitioner"),  proposing  the  assignment 
of  Channel  266  to  Cheney.  Washington, 
and  the  deletion  of  that  channel  from 
Grand  Coulee,  Washington,  where  it  is 
presently  unused. 

(b)  The  proposed  channel  can  be 
assigned  in  compliance  with  the 
applicable  minimum  distance 
requirements. 

(c)  Petitioner  states  that  it  will  apply 
for  the  channel,  if  assigned.  No 
responses  to  the  petition  have  been 
received. 

2.  Community  Data: 

(a)  Population:  Cheney— 6,358; 
Spokane — 170,516;  Spokane  County — 
287,487;  Grand  Coulee— 1.302;  Grant 
County— 41,881.' 

(b)  Location:  Cheney  is  located  in 
Spokane  County  approximately  21 
kilometers  (13  miles)  southwest  of 
Spokane,  Washington.  Grand  Coulee  is 
located  in  Grant  County  approximately 
120  kilometers  (75  miles)  west  of 
Spokane,  Washington. 

(c)  Local  AuraJ  Service:  Cheney  has 
one  noncommercial  educational  station 
(KEWC);  Grand  Coulee  has  fuUtime  AM 
Station  KNCW  and  two  unused  FM 
assignments.  Channels  253  and  266. 

3.  Economic  Considerations: 
Petitioner  has  submitted  little 
information  concerning  the  economic 
growth  and  needs  of  Cheney.  This 
omission  should  be  corrected  in  its 
comments.  In  addition,  as  we  discuss 
herein,  data  is  requested  concerning 
Spokane's  demographics. 

4.  Preclusion  Considerations:  Forty- 
four  communities  of  greater  than  1,000 


■  Public  Notica  waa  giveg  on  Septembar  1ft  WS4, 
Report  No.  1248. 

'  Population  data  was  lakan  from  Ibe  1870  VS. 
Canaua. 
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population  would  sustain  preclusion  on 
one  or  more  channels  as  a  result  of  the 
proposed  Channel  266  assignment. 
Petitioner  does  not  list  alternative 
channels  for  precluded  communities; 
instead  it  states  that  such  communities 
can  receive  service  from  channels 
allocated  to  larger  cities.  Petitioner 
should  list  alternative  channels 
available  to  individual  precluded 
communities  of  1,000  or  more 
population. 

5.  Canadian  concurrence  is  required 
for  the  proposal. 

6.  Petitioner  has  established  that 
Grand  Coulee  with  two  unoccupied 
Class  C  channels  would  not  be  deprived 
of  service  if  Channel  266  were 
reassigned  to  Cheney.  Our  established 
policy  is  to  reserve  Class  C  channels  for 
larger  urban  areas,  a  category  which  is 
descriptive  of  Spokane  but  not  Cheney. 
Further,  given  the  proximity  of  Cheney 
to  Spokane,  we  must  question  which 
city  the  proposed  Class  C  facility  would 
actually  serve.  Petitioner  has  proposed  a 
site  two  miles  east  of  Cheney,  which 
would  provide  a  city  grade  signal  over 
Spokane.  In  light  of  these 
considerations,  which  petitioner  should 
address  in  its  comments,  a  Class  C 
assignment  may  not  be  appropriate  for 
Cheney.  Petitioner  should  supply  a 
Roanoke  Rapids/ Anamosa  study.  If  it 
can  be  determined  that  another  Class  C 
channel  is  warranted  for  this  area,  we 
believe  that  the  larger  and  more 
important  city  of  Spokane  may  be  the 
more  appropriate  location  for 
assignment.  See  Albuquerque  and 
Alameda.  New  Mexico,  BC  Docket  No. 
80-160,  46  FR  10724.  published  February 
4, 1981.  We  are  also  proposing,  as  an 
alternative,  a  Class  A  channel  for 
Cheney  which  we  believe  to  be  more 
appropriate  for  assignment  to  this  small 
community. 

7.  In  a  related  proceeding  involving 
Coeur  D'Alene,  Idaho,  and  Spokane, 
Washington,  Station  KRBX  in  Spokane 
has  been  ordered  to  switch  channels 
from  216  to  212.  As  a  result,  the 
proposed  Channel  266  assignment 
herein  would  require  a  site  restriction  of 
6.4  miles  west  of  the  community.  (I.F. 
spacing  for  54  channels  removed.) 
Petitioner  should  follow  that  proceeding 
(BC  Docket  No.  80-50)  to  determine  if  in 
fact  the  site  restriction  will  be  required. 
If  this  restriction  is  not  desirable,  then 
petitioner  may  search  for  a  different 
Class  C  channel  without  the  site 
restriction  problem. 

8.  In  view  of  the  foregoing,  we  find  it 
in  the  public  interest  to  explore  the 
possible  assignment  of  Channel  266  to 
Cheney  or  to  Spokane,  Washington,  or 
Channel  237A  to  Cheney,  Washington, 
in  a  rule  making  proceeding. 


Accordingly,  we  propose  the  following 
alternative  revisions  in  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the 
Commission's  Rules)  with  respect  to  the 
following  communities: 


Channel  No. 

City 

Present 

Proposed 

Spokane.  Washington . 

Grand  Coulee. 
Wastungton 

Ctienev  Washtnoton 

225.  229.  251. 

260.  280A,  289. 

300 

266.  253 

225 
266, 

.  229.  251. 

280A.289. 

300 

253 
266 

Grand  Coulee, 
Washington 

266.  2S3 

253 

237A 

9.  The  Commission's  authority  to 
institute  rule  making  proceedings 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  October  19, 1981, 
and  reply  comments  on  or  before 
November  9, 1981. 

11.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§  §  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

12.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154,  303.) 


Federal  Communications  ConuniMion. 

Henry  L  Banmaim. 

Chief.  Policy  and  Ru/es  Division.  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(l],  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  $  0.281(b)(6)  of 
the  Commission's  Rules,  it  it  proposed 
to  amend  the  FM  Table  of  Assignments. 
§  73.202(b]  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached- 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §S  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
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or 


acting  on 
made  in  wri 
comments 
pleadings, 
the  petitioned 
comments, 
served  on 
comments  to 
Such 
shall  be 
service.  (See 
the 


Reply  I 


th; 


pro' IS 
on's 


5, 

with  the 

Commissi 

original  and 

reply 

other 

Commission 


6.  Public 
filings  made 
available  for 
parties  durin ; 
the  Commission 
Room  at  its 
N.W. 


47  CFR  Part 


be  lalf  of  such  parties  must  be 
I  ten  tomments,  reply 
other  appropriate 
Comments  shall  be  served  on 
by  the  person  filing  the 
comments  shall  be 
person{s]  who  filed 
which  the  reply  is  directed, 
commehts  and  reply  comments 
accc  mpanied  by  a  certificate  of 
§  1.420  (a),  (b)  and  (c]  of 
Commis^on's  Rules.] 
Number  of  Copies.  In  accordance 
ions  of  §  1.420  of  the 
Rules  and  Regulations,  an 
our  copies  of  all  comments, 
comments,  pleadings,  briefs,  or 
docum  mts  shall  be  furnished  the 


Ihspection  of  Filings.  All 
n  this  proceeding  will  be 
examination  by  interested 
regular  business  hours  in 
s  Public  Reference 
\  eadquarters,  1919  M  Street, 
Washington.  DXI. 

(FR  Dnc  01-25537  I  lied  9-1-81;  8:4S  amj 
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FM  Broadcast  Station  in  Spearflsti,  S. 
Oak.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Fed  jral  Communications 
Commission. 

action:  Prop  osed  rule. 


Tliis  < 


of 
South 


action  proposes  the 
FM  Channel  296A  to 
Dakota,  as  that 
first  FM  assignment.  This 
response  to  a  petition  filed 
Communications  Company. 

Comipents  must  be  filed  on  or 
r  26. 1981,  and  reply 
or  before  November  16, 


summary; 

assignment 
Spearfish. 
community's 
action  is  in 
by  Spearfish 

DATES; 

before  Octoh  e 
comments  or 
1981 

AOORCS8:  Feperal  Communications 

Washington.  D.C.  20554. 

INFORMATION  CONTACT: 

.  Broadcast  Bureau  (202) 


Commission 
FOR  FURTHEf 

Mark  N.  Lipf 
632-7792. 


In  the  ma 
§  73.202(b) 
broadcast  stations 
Dakota). 

1 .  Petitioner. 


SUPPLEMENTARY  INFORMATION: 

Adopted:  Aigust  20. 1981. 
Relea-sed:  A  igust  26, 1981. 

of  amendment  of 
.  'table  of  Assignments.  FM 


(Spearfish,  South 
',  Proposal  Comments: 


(a)  A  petition  for  rule  making '  was 
filed  by  Spearfish  Communications 
Company  ("petitioner")  proposing  the 
assignment  of  FM  Channel  296A  to 
Spearfish,  South  Dakota,  as  its  first  FM 
channel.  No  comments  opposing  this 
proposal  have  been  received.  A  letter 
expressing  another  interest  in  an 
assignment  to  Spearfish  has  been  filed 
by  CO-RAY- VAC. 

(b)  The  proposed  channel  may  be  ^ 
assigned  to  Spearfish  in  compliance 
with  the  applipable  minimum  distance 
req  irements. 

(c)  Petitioner  has  expressed  its  intent 
to  apply  for  the  channel,  if  assigned. 

2.  Demographic  Data: 

(a)  Location:  Spearfish  is  located  in 
Lawrence  County  near  the  South 
Dakota-Wyoming  border  approximately 
280  kilometers  (175  miles)  west  of  Pierre, 
South  Dakota. 

(b)  Population:  Spearfish-5,251  * 
Lawrence  County-18,339. 

(c)  Present  Aural  Service:  Spearfish  is 
currently  served  by  noncommercial  FM 
Station  KBHU  (Channel  206). 

3.  According  to  the  petitioner, 
Spearfish  is  a  growning  college 
community  located  on  the  edge  of  the 
South  Dakota  Black  Hills.  Besides  Black 
Hills  State  College,  other  major 
employers  include  saw  mills,  health  care 
centers,  contractors  and  agricultural 
related  businesses. 

4.  Because  the  assignment  of  296A  to 
Spearfish  would  be  that  community's 
first  FM  assignment,  a  preclusion  study 
has  not  been  submitted.  However,  the 
assignment  to  Spearfish  would  not 
affect  any  of  the  existing  stations  or 
allocations  within  a  105  mile  radius  of 
Spearfish. 

5.  In  light  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  with  regard  to 
Spearfish,  as  follows: 


CHy 

CharawlNa. 

Rrawm     Propoaed 

Spearfish,  South  Daltota 

M6A 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  cliannel  will  be  assigned. 


'  hiblic  Notice  of  the  petition  was  given  on  April 
7.  19B1,  Report  No.  1279. 

"Population  figures  are  taken  from  the  1980  U.S. 
Census  unl«))s  otherwise  indicated. 


7.  Interested  parties  may  file 
comments  on  or  before  October  26, 1961, 
and  reply  comments  on  or  before 
November  16, 1981. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11540, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees,  4.  303:  48  Stat.,  as  amended.  1066, 1062: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division. 

Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0,281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 
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3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  Hlings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  {See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceedings,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington.  D.C. 

|KR  Doc.  81-25540  Filed  9-1-81:  8^5  .im) 
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47  CFR  Part  73 

[BC  Docket  No.  81-582;  RM-38641 

FM  Broadcast  Station  in  Winamac, 
Ind.;  Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  the 

assignment  of  FM  Charmel  261A  to 

Winamac,  Indiana,  as  that  community's 

first  FM  assignment.  This  action  is  in 

response  to  a  petition  for  rule  making 

filed  by  Thomas  Jurek. 

DATES:  Comments  must  be  filed  on  or 

before  October  20, 1981,  and  reply 

comments  must  be  filed  on  or  before 

November  9, 1981. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  August  18, 1981. 

Released:  August  26, 1981. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
broadcast  stations  (Winamac,  Indiana). 

1.  Petitioner,  Proposal,  Comments: 

(a)  A  petition  for  rule  making  '  was 
filed  by  Thomas  Jurek  ("petitioner") 
proposing  the  assignment  of  FM 
Channel  261A  to  Winamac.  Indiana. 

(b)  The  proposed  channel  can  be 
assigned  to  Winamac,  Indiana,  in 
compliance  with  the  minimum  distance 
separation  requirements  of  §  73.207  of 
the  Commission's  Rules. 

(c)  Petitioner  has  stated  that  he  will 
apply  for  the  channel,  if  assigned. 

2.  Demographic  Data: 

(a)  Location:  Winamac,  the  seat  of 
Polaski  County,  is  located 
approximately  80  kilometers  (50  miles) 
southeast  of  Gary,  Indiana. 

(b)  Population:  Winamac-2,370  * 
Pulaski  County-13,258. 

(c)  Presently,  neither  Winamac  nor 
Pulaski  County  has  any  local  broadcast 
service. 

3.  The  proposed  assignment  of 
Channel  261A  to  Winamac  would 
provide  a  first  FM  service  to  an  area  of 
371  square  miles  and  a  second  FM 
service  to  an  area  of  249  square  miles. 
Furthermore,  the  assignment  of  Channel 
261A  to  Winamac  would  not  cause  new 


preclusion  to  any  community  of  over 
1,000  population. 

4.  Since  the  requested  assignment  is 
within  402  kilometers  (250  miles)  of  the 
U.S.  Canadian  border,  Canadian 
concurrence  must  be  obtained. 

5.  In  light  of  the  above,  we  find  it  in 
the  public  interest  to  propose  the 
following  amendment  to  the  FM  Teble  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules: 


aty 


ChaimalND 


Winamac  Indiana- 


2«1A 


'  Public  Notice  of  the  petition  was  given  on  March 
27. 1981,  Report  No.  1277. 

'Population  data  are  taken  from  1980  U.S. 
Census. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note —  A  showing  of  cr  ntinuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  October  20. 1981, 
and  reply  comments  on  or  before 
November  9, 1981. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Section  603  and 
604  of  the  Regulator}-  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(bJ.  73.504  and  73.606(b)  of  the 
Commission 's  Rules.  46  FR 11549. 
published  February  9, 1981. 

9.  For  further  Information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  o^icially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154.  303) 
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Federal  Comnunications  Commission. 
Martin  Btume  iilhal. 

Acting  Chief,  ^olicy  and  Rules  Division. 
Broadcast  Bu,  ■eau. 

Appendix 

1.  Pursuer  t  to  authority  found  in 
Sections  4(1],  5(cl)(l).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commisuion's  Rules,  it  is  proposed 
to  amend  th  !  F^  Table  of  Assignments. 
§  73.202(b)  cf  the  Commission's  Rules 
and  Regulat  ons.  as  set  forth  in  the 
Notice  of  Pn^posed Rule  Making  to 
which  this  /Appendix  is  attached. 

2.  Showin,  ',s  Required.  Comments  are 
invited  on  tl  e  proposal(s)  discussed  in 
the  Notice  o  Proposed  Rule  Making  to 
which  this  ^  ppendix  is  attached. 
Proponent(s  will  be  expected  to  answer 
whatever  quBStions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  as  lignment  is  also  expected  to 
file  commen  •  even  if  it  only  resubmits 
or  incorporate?  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  lo  build  a  station  promptly. 
Failure  to  HI ;  may  lead  to  denial  of  the 
request. 

3.  Cut-off  i^roceedings.  The  following 
procedures  \w'\\\  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  i  lielf  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  ntspect  to  petitions  for  rule 
making  whi(  h  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  i  a  comments  in  the 
proceeding,  md  Public  Notice  to  this 
effect  will  b(!  given  as  long  as  they  are 
filed  before  he  date  for  filing  initial 
comments  h  srein.  If  they  are  filed  later 
than  that.  th;y  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  th(  i  Commission  to  assign  a 
different  chs  nnel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Puriuant  to  applicable 
procedures  let  out  in  §§1.415  and  1.420 
of  the  Comn  Jssion's  Rules  and 
Regulations,  interested  parties  may  file 
comments  a  id  reply  comments  on  or 
before  the  dptes  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  tc  this  proceeding  or  persons 
acting  on  be  lalf  of  such  parties  must  be 


made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  persoa(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.] 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

8.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W.,  Washington,  D.C. 

|FR  D.I.-  81-25r>.T8  Filed  9-1-81;  MS  anM 
BILLING  CODE  6712-«1-« 


47  CFR  Part  73 

(BC  Docket  No.  81-595;  RM-3828] 

FM  Broadcast  Stations  In  Agana, 
Guam;  Proposed  Changes  In  Table  of 
Assignments 

AGENCY:  Federal  Conmiunications 

Commission. 

ACTION:  Proposed  rules. 

summary:  This  action  proposes  the 

assignment  of  FM  Channel  262  to 

Agana,  Guam,  in  response  to  a  petition 

filed  by  Guam  Radio  Services,  Inc.  The 

proposed  assignment  could  provide 

Agana  with  a  third  FM  broadcast 

station. 

DATES:  Comments  must  be  filed  on  or  . 

before  October  26, 1981,  and  reply 

comments  on  or  before  November  16. 

1981. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  August  20.  1981. 

Released:  August  26. 1961. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
broadcast  stations  (Agana.  Guam). 

1.  Petitioner,  Proposal,  Comments: 

(a)  A  petition  for  rule  making'  was 
filed  by  Guam  Radio  Services,  Inc. 


( 'petitioner")  proposing  the  assignment 
of  FM  Channel  262  to  Agana,  Guam.  No 
comments  opposing  the  assignment  have 
been  received. 

(b)  The  proposed  channel  can  be 
assigned  to  Agana,  Guam,  in  compliance 
with  the  minimum  distance  separation 
requirements. 

2.  Demographic  Data: 

(a)  Location:  As  the  largest  and  most 
populated  island  in  the  Mariana 
Archipelago.  214  square  miles,  Guam  is 
3.700  miles  west  of  Honolulu,  Hawaii.  Its 
capital  is  Agana. 

(b)  Population:  Agana — 2,119,  Guam — 
84,990.- 

(C)  Local  Aural  Broadcast  Service: 
Agana  is  currently  served  by  three  full- 
time  AM  stations  and  two  FM  stations 
(Channels  230  and  238). 

3.  Economic  Considerations: 
According  to  the  petitioner,  Guam's 
population  in  1979  was  approximately 
110,000.  In  addition  to  Federal 
Government  expenditures,  the  economy 
is  supported  by  tourism,  construction, 
manufacturing  and  retailing. 

4.  The  assignment  of  Channel  262  to 
Agana  would  exceed  Commission 
population  guidelines.  However,  due  to 
the  geographic  isolation  of  the  island 
and  the  large  number  of  channels 
presently  available  to  it.  the 
Commission  feels  that  there  is  no  need 
to  restrict  the  number  of  assignments. 
For  that  reason  a  preclusion  study  is  not 
necessary  for  the  proposed  assignment. 

5.  In  light  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  regard  to  the 
following  community: 


aty 

Present           Proposed 

Agana,  Guam _ 

230.238        230.236.262 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  cxintained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  October  26, 1981. 
and  reply  comments  on  or  before 
November  16, 1981. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 


'  Public  Notice  of  the  petition  wag  given  on 
lanuary  27, 1961.  Report  No.  1267. 


'Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 
§. 73.202(b)  of  the  Commission's  Rules. 
See  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  48  stat..  as  amended.  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communicalions  Commission. 

Martin  Blumentbal. 

Acting  Chief,  Policy  and  Rules  Division, 

Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 


comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per3on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W.,  Washington.  D.C. 

|FR  Doc  81-2S539  Filed  9-l-«l.  MS  ami 
BILUNG  CODE  e712-01-M 


action:  Notice  of  Proposed  Rulemaking. 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1057 

(Ex  Parte  No.  MC-43  (Sul>41o.13)] 

Lease  and  Interchange  of  Vehicles 

agency:  Interstate  Commerce 
Commission. 


summary:  The  Interstate  Commerce 
Commission  proposed  to  modify  its 
existing  leasing  regulations,  set  forth  at 
49  CFR  Part  1057.  to  (a)  require 
specifically  performance  of  lease 
provisions  by  carriers,  (b)  8pecif>'  thai 
payment  to  owner-operators  for  trip 
leases  be  made  by  the  permanent  lease 
carriers,  (c)  limit  the  paperwork  which 
carriers  may  require  prior  to  payment  to 
owner-operators,  (d)  require  carriers  to 
furnish  owner-operators  with  rated 
freight  bills  in  all  instances,  regardless 
of  the  method  of  compensation,  (p) 
require  carriers  to  pay  fines  for 
overweight  and  oversize  trailers  in 
certain  instances,  (f)  requires  carriers  to 
give  refunds  for  returned  base  plates, 
and  (g)  require  carriers  to  specify'  the 
amount  of  charge-back  items  and 
require  refunds,  with  interest,  on 
excessive  deductions. 

If  the  Commission  is  to  promote 
efficient  transportation  and  fair  working 
conditions,  it  is  imperative  that  owner- 
operators  be  free  to  negotiate  contracts 
which  prevent  regulated  carriers  from 
taking  unfair  advantage  when  using 
their  services.  This  proceeding  arises  out 
of  attempts  to  solve  serious  and 
longstanding  problems  facing  owner- 
operators. 

DATE:  Comments  are  due  October  19. 
1981. 

ADDRESS:  Send  an  original  and  15 
copies,  if  possible,  of  comments  to:  Ex 
Parte  No.  MC-43  (Sub-No.  13),  Room 
5416,  Office  of  Proceedings.  Interstate 
Commerce  Commission.  Washington. 
DC  20423 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  W.  Miller,  202-633-«981.  or 
Edward  E.  Guthrie.  202-275-7691. 
SUP»>I.EMENTARY  INFORMATION:  The 
Motor  Carrier  Act  of  1980  expands 
somewhat  the  transportation  policy  of 
the  United  States  Government.  Thus,  49 
U.S.C.  10101(a)  includes  among  its 
policy  objectives  (a)  the  promotion  of 
safe,  adequate,  economical  and  efficient 
transportation  and  (b)  encouragement  of 
fair  working  conditions  in  the 
transportation  industry.  If  the 
Commission  is  to  promote  efficient 
transportation  and  fair  working 
conditions,  it  is  imperative  that  owner- 
operators  be  free  to  negotiate  conracts 
which  prevent  regulated  carriers  from 
taking  unfair  advantage  when  using 
their  services.  This  proceeding  arises  out 
of  attempts  to  solve  serious  and 
longstanding  problems  facing  owner- 
operators.  The  proposed  modifications 
or  clarifications  of  the  leasing  ndes 
reflect  some  of  the  concerns  owner 
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have  I 


I  ha 


expressed  in  meetings 
ves  of  this  Commission 
Department  of  Transportation, 
at  the  proposed 
are  important  in  the 
continued  owner-operator 
in  the  surface 
industry. 

Material  Issues 


operators 
with  represe^fafi 
and  the 
We  believe 
modificatioiis 
context  of 
participatior 
transportatic  n 

Discussion 


1.  Perform  ince  by  Carriers  of  Terms 
of  Lease.  In  1 1  recent  case,  the 
Commission  sought  an  injunction 
against  a  cai  rier  for  failure  to  pay  its 
owner-operators  within  15  days,  as 
required  by  -  9  CFR  1057.12(g].  The 
carrier  argued,  and  the  Court  agreed, 
that  the  Conn  mission's  regulations  only 
required  thai  the  payment  provision  be 
included  in  t  le  lease.  The  Court  found 
that  failure  h  y  the  carrier  to  make  the 
payment  is  a  breach  of  contract,  and 
that  recourse  would  be  by  the  owner- 
operator,  rat  ler  than  this  Commission, 
in  a  court  of  aw.  We  believe  that 
forcing  owne  r-operators  to  take  their 
carriers  to  cc  urt  gives  an  expensive  and 
fime-consum  ng  remedy  which  may  be 
inadequate  ti)  prevent  carriers  from 
breaching  th(!ir  agreements  with  owner- 
operators. 

In  Ex  Parte  No.  MC-43  (Sub-No.  7], 
Lease  and  In  \erchange  of  Vehicles,  131 
M.C.C.  286  (1978),  the  Commission 
stated  its  intention  that  the  required 
provisions  oi  a  lease  are  to  be  adhered 
to  by  the  carier.  and  that  failure  to  do 
so  is  grounds  for  Commission  action.  In 
order  to  clarify  this  intent  in  the 
regulations,  we  propose  to  modify  Rule 
1057. 12  specifically  to  provide  that  the 
required  leaae  provisions  shall  be 
adhered  to  a:  id  performed  by  the  carrier. 
Altemativelj ,  this  provision  could  be 
placed  in  49  pFR  1057.1-Applicability,  as 
follows:         i 

The  regulations  in  this  part  apply  to 
the  following  actions,  and  shall  govern 
the  performance  of  such  actions  by 
motor  carrieis  holding  permanent  or 
temporary  0(  era  ting  authority. . . . 

2.  Paymem  Within  15  Days.  We 
propose  to  miodify  49  CFR  1057.12(g)  to 
specify  that  ttayment  to  the  owner- 
operator  for  {jrip-Ieases  must  be  made  by 
the  permanent  lease  carrier  within  15 
days  from  th^  submission  of  necessary 
paperwork.  The  present  rule  does  not  ^ 
clearly  indicate  whether  the  permanent 
lease  carrier  lor  the  trip  lease  carrier  is 
to  make  sucl^payment.  Carriers 
frequently  refuse  to  pay  trip  leases 
citing  lack  of  payment  from  the 
originating  or  trip  lease  carrier  as  a 
defense.  Since  the  permanent  lease 
carrier  is  fre<|uently  responsible  for 
securing  the  rip  lease  and  had  dealt 
directly  with  the  trip  lease  carrier  it 
appears  that  the  permanent  carrier  has 


more  beverage  than  the  owner-operator 
to  collect  the  funds  due.  We  believe  that 
clarification  of  this  rule  to  specify  the 
obligations  of  the  parties  will  reduce  the 
need  for  difficult  and  costly  case-by- 
case  enforcement  actions  and  should 
facilitate  voluntary  compliance  with  the 
leasing  regulations. 

3.  Required  Paperwork.  We  also 
propose  to  modify  49  CFR  1057.12(g)  to 
specify  what  paperwork  may  be 
required  by  carriers  prior  to  payment  to 
owner-operators.  Currently,  the  15-day 
requirement  is  triggered  by  the  owner- 
operator's  submitting  whatever  required 
paperwork  is  demanded  by  the  carrier. 
The  rules  are  silent  as  to  what 
paperwork  is  required,  but  the  lease 
must  specify  what  paperwork  is  a 
prerequisite  to  payment.  Occasionally, 
carriers  have  abused  their  ability  to 
specify  paperwork  to  avoid  their 
obligation  to  make  prompt  payments. 
For  example,  some  carriers  are  now 
requiring  the  submission  of  a  clean  bill 
of  lading  (one  on  whcih  no  exceptions 
have  been  taken)  as  a  prerequisite  to 
payment.  This,  we  believe,  should  not 
be  permitted,  since  it  allows  carriers  to 
withhold  payment  on  shipments  where  a 
claim  has  not  yet  been  and  may  never 
be,  filed,  and  where  the  owner-operator 
may  not  be  in  any  way  responsible.  As 
we  slated  in  Ex  Parte  No.  MC-43  (Sub- 
No.  7).  Lease  and  Interchange  of 
Vehicles,  131  M.C.C.  141, 146  (1979).  it  is 
not  intended  that  any  event,  condition 
or  requirement,  other  than  submission  of 
delivery  documents  and  other 
paperwork,  could  frustrate  the 
prescribed  payment  period.  We, 
therefore,  intend  to  limit  the  paperwork 
that  may  be  required  in  a  lease  to  those 
documents  necessary  for  the  carrier  to 
secure  payment  from  the  shipper,  such 
as  freight  bills  and  delivery  receipts. 
Other  documents,  such  as  log  books, 
could  be  required  by  the  carrier,  but  not 
as  a  condition  for  payment.  The  owner- 
operators  also  indicated  that  carriers 
have  imposed  a  private  requirement  that 
the  owner-operator  must  submit  the 
required  paperwork  to  the  carrier  within 
24  hours  of  completion  of  the  run  to 
trigger  the  15-day  payment  period.  We 
believe  that  this  type  of  requirement  is 
contrary  to  the  rules  and  should  be 
prohibited.  . 

4.  Rated  Freight  Bills. 

Part  1057.12(h)  requires  that  a  copy  of 
a  rated  freight  bill  be  provided  to  the 
owner-operator  only  when  payment  is 
based  on  a  percentage  of  total  freight 
charges.  We  propose  to  modify  this  part 
to  provide  that  the  owner-operator  be 
furnished  with  a  copy  of  a  rated  freight 
bill  in  all  instances,  regardless  of  the 
method  of  compensation.  The  basis  for 


this  proposal  is  that,  if  the  owner- 
operator  is  aware  of  the  total  revenues 
earned  by  the  carrier  (and  generated  by 
the  owner-operator),  he  will  be  in  a 
better  position  to  bargain  for  an 
equitable  distribution  of  revenues. 

5.  Fines.  Owner-operators  often  are 
required  to  pay  fines  for  overweight  and 
oversize  trailers.  This  might  be 
appropriate  where  the  owner-operator 
has  a  substantial  measure  of  control 
over  the  load  and  its  distribution  in  the 
trailer.  However,  when  the  trailer  is 
preloaded,  sealed,  or  the  load  is 
containerized,  we  believe  that  it  is 
unreasonable  to  require  the  owner- 
operator  to  bear  these  fines.  Although  it 
seems  that  ultimately  the  shipper  who 
loads  the  trailer  should  bear  the  risk  of 
fines,  shippers  are  not  contracting 
parties.  Since  the  carrier  is  in  a  position 
to  bargain  with  and  apply  pressure  to 
shippers  to  conform  to  the  law,  we 
believe  that  it  should  assume  this  risk. 
Similar  treatment  should  be  accorded  to 
fines  for  improperly  permitted  over 
dimension  loads,  because  proper 
permitting  is  the  carrier's  responsibility. 
Accordingly,  we  propose  that  49  CFR 
1057.12(f)  be  modified  to  require  carriers 
to  assume  the  risks  and  costs  of  fines  for 
overweight  and  oversize  trailers  when 
the  trailers  are  pre-loaded,  sealed,  or  the 
load  is  containerized  and  for  improperly 
permitted  over  dimension  loads. 

6.  Base  Plates.  Carriers  typically 
impose  cost  of  base  plates  (ranging  from 
$800  to  $1,600),  upon  owner-operators 
but  require  that  the  plate  be  issued  in 
the  carrier's  name.  Our  information  is 
that  refunds  are  rarely  given  for 
returned  plates.  An  owner-operator 
would,  therefore,  suffer  a  substantial 
loss  if  he  did  not  remain  leased  to  the 
carrier  until  time  for  renewal  of  the  base 
plates.  If  an  owner-operator  leases  to  a 
new  carrier  prior  to  that  time,  and 
additional  expenditure  of  from  $800  to 
$1,600  would  have  to  be  made  for  a  new 
base  plate.  We  also  have  evidence  that 
some  carriers  repeatedly  sell  the  same 
base  plate  without  providing  refunds 
and  each  new  operator  is  charged  the 
full  fee.  In  order  to  counteract  this 
practice,  we  propose  that  49  CFR 
1057.12(f)  be  further  amended  to  require 
carriers  to  give  pro-rated  refunds  for 
returned  base  plates  issued  in  the  name 
of  the  carrier. 

7.  Charge  Backs.  It  appears  that,  in 
certain  instances,  carriers  are  defeating 
the  intent  of  the  present  regulations  by 
profiting  from  charge-back  items  at  the 
expense  of  owner-operators. 
Chargebacks  are  items  that  may  be  paid 
for  initially  by  the  authorized  carrier, 
but  ultimately  deducted  from  the 
lessor's  compensation  at  the  time  of 
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payment  or  settlement.  We  believe  that 
all  legitimate  charge-backs  and 
deductions  should  be  clearly  specified 
and  identified  in  the  lease  and  agreed 
upon  between  the  parties.  The  carrier 
should  not  be  in  a  position  to 
manipulate  these  expenses  in  such  a 
way  that  it  makes  a  profit  in  its  handling 
of  these  matters.  To  the  extent  that 
charge-backs  to  owner-operators  reduce 
the  carrier's  legitimate  expenses, 
resulting  in  losses  to  the  owner-operator 
and  a  profit  to  the  carrier,  they  are  not 
legitimate  charge-backs  or  deductions. 

Currently,  49  CFR  1057.12(i)  provides 
that  the  lease  must  specify  what  items,  if 
any,  a  carrier  may  charge  back  to  the 
owner-operator.  We  propose  to  modify 
this  part  to  provide  that  the  lease  must 
specify  not  only  what  items  are  subject 
to  charge  back,  but  also  how  the  amount 
for  each  item,  including  administrative 
costs,  is  calculated  in  clear  and  precise 
language.  This  modification  allows 
owner-operators  to  anticipate  their  costs 
with  a  degree  certainty. 

We  also  propose  to  modify  49  CFR 
1057.12(i),  to  require  carriers  to  refund 
all  amounts  paid  to  the  carriers  which 
exceed  the  amount  owed.  Additionally, 
interest  is  to  be  paid  and  with  interest 
computed  by  the  same  method  as  on 
escrow  funds,  for  that  portion  of  the 
amount  deducted  from  owner-operator 
compensation  which  exceeds  110 
percent  of  the  amount  which  properly 
should  have  been  deducted.  This,  we 
believe,  will  encourage  carriers  to 
calculate  more  closely  the  amount 
required  to  be  deducted  from  owner- 
operator  compensation  and  will 
discourage  improper  or  excessive 
deductions.  In  this  connection,  we  note 
that  excessive  charge-backs  often  occur 
in  the  area  of  public  Hability  and  cargo 
insurance,  as  carriers  abuse  their  ability 
to  pass  on  insurance  costs  by  marking 
up  the  cost  of  insurance  they  pass  on. 
The  owner-operator  generally  has  no 
real  idea  of  the  insurance  he  is 
purchasing.  For  this  reason,  we  propose 
to  modify  49  CFR  1057.12(k)(l)  to  require 
the  carrier  to  summarize  the  insurance 
coverage  provided  to  the  owner- 
operator. 

The  proposed  rules  are  set  forth  in  the 
appendix  to  this  notice. 

Regulatory  Flexibility,  Environmental, 
and  Energy  Considerations 

This  decision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  To 
the  extent  that  it  does,  we  believe  such 
impact  will  be  wholly  beneficial. 

We  do  not  believe  that  the  proposed 
rules  will  have  any  significant  impact 
upon  the  quality  of  the  human 
environment.  We  anticipate  that  further 


action  by  the  Commission  on  this 
proceeding  will  improve  motor  carrier 
operating  efficiencies,  reduce  empty 
mileages  and  increase  productivity  of 
revenue  equipment,  thus  contributing  to 
the  conservation  of  energy  resources. 
We  invite  comments  which  identify 
significant  effects  this  proceeding  may 
have  on  these  matters. 

This  notice  is  issued  under  the 
authority  contained  in  49  U.S.C.  10321 
and  11107,  and  at  5  U.S.C.  553. 

Decided:  August  24, 1981. 

By  the  Comniission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 
Agatha  L  Mecgenovicfa, 
Secretary. 

Appendix 

PART  1057— LEASE  AND 
INTERCHANGE  OF  VEHICLES 

We  propose  to  modify  Title  49  CFR 
Part  1057  as  follows:  [Deletions  in  the 
existing  regulations  are  bracketed.] 

1.  Section  1057.1  would  be  revised  to 
read  as  follows: 

§  t057.1     Applicability. 

The  regulations  in  this  part  apply  to 
the  following  actions,  and  shall  govern 
the  performance  of  such  actions  by 
motor  carriers  holding  permanent  or 
temporary  operating  authority  from  the 
Commission  to  transport  property: 

(a)  The  leasing  of  equipment  with 
which  to  perform  transportation 
regulated  by  the  Commission. 

(b)  The  leasing  of  equipment  to  motor 
private  carrier  or  shippers. 

(c)  The  interchange  of  equipment 
between  motor  common  carriers  in  the 
performance  of  transportation  regulated 
by  the  Commission. 

2.  The  introductory  text  and 
paragraphs  (f),  (g),  (h).  (i),  and  (k)(l)  of 
S  1057.12  would  be  revised  to  read  es 
follows: 

§  1057.12    Written  lease  requirements. 

Except  as  provided  in  the  exemptions 
set  forth  in  subpart  C  of  these 
regulations,  the  written  lease  required 
under  section  1057.11(a)  shall  contain 
the  following  provisions.  The  required 
lease  provisions  shall  be  adhered  to  and 
performed  by  the  authorized  carrier. 


(f)  Items  specified  in  lease.  The  lease 
shall  clearly  specify  the  responsibility  of 
each  party  with  respect  to  the  cost  of 
fuel,  taxes,  empty  mileage,  permits  of  all 
types,  tolls,  ferries,  detention  and 
accessorial  services,  base  plates  and 
licenses,  and  any  unused  portions  of 
such  items.  The  authorized  carrier  lessee 


shall  assume  the  risks  and  coets  of  fines 
for  overweight  and  oversize  trailers 
when  the  trailers  are  pre-loaded,  sealed, 
or  the  load  is  containerized,  and  for 
improperly  permitted  over  dimension 
loads.  Upon  the  return  of  base  plates 
purchased  by  the  lessor  fitim.  and 
issued  in  the  name  of.  the  authorized 
carrier,  the  authorized  carrier  shall 
refund,  in  full,  the  amount  paid  for  the 
base  plates  by  the  lessor. 

(g)  Payment  period.  The  lease  shall 
specify  that  payment  to  the  lessor  under 
permanent  or  trip  lease  to  the 
authorized  carrier  shall  be  made  by  the 
permanent  lease  carrier  within  15  days 
after  submission  of  the  necessary 
delivery  docimients  and  other 
paperwork  concerning  a  trip  in  the 
service  of  the  authorized  carrier.  The 
paperwork  required  before  the  lessor 
can  receive  payment  is  limited  to  those 
documents  necessary  for  the  authorized 
carrier  to  secure  payment  from  the 
shipper.  The  authorized  carrier  may 
require  the  submission  of  additional 
documents  by  the  lessor  but  not  as  a 
prerequisite  to  payment.  Payment  to  the 
lessor  shall  not  be  made  contingent 
upon  submission  of  a  bill  of  lading  to 
which  no  exceptions  have  been  taken. 
The  authorized  carrier  shall  not  set  time 
limits  for  submission  by  the  lessor  of 
required  delivery  documents  and  other 
paperwork. 

[The  lease  shall  clearly  specify  the 
delivery  documents  and  other 
paperwork  that  must  be  submitted 
before  the  lessor  can  receive  payment  J . 

(h)  Copies  of  freight  bill.  Subject  to 
the  right  of  the  authorized  carrier  to 
delete  the  names  of  shippers  and 
consignees  shown  on  the  freight  bill,  the 
lease  shall  specify  that  the  authorized 
carrier  shall  give  the  lessor  a  copy  of  the 
rated  freight  bill  before  or  at  the  time  of 
settlement.  [To  those  lessors  whose 
revenue  is  based  on  a  percentage  of  the 
gross  revenue  for  a  shipment.]  Tlie 
lease  shall  clearly  specify  the  right  of 
the  lessor  [regardless  of  the  method  of 
compensation]  to  examine  copies  of  the 
carrier's  tariff. 

(i)  Charge-back  items.  The  lease  shall 
clearly  specify  all  items  and  the  amount 
of  such  items,  including  administrative 
costs,  that  may  be  initially  paid  for  by 
the  authorized  carrier,  but  ultimately 
deducted  from  the  lessor's 
compensation  at  the  time  of  pajTnent  of 
settlement.  The  carrier  shall  refund,  with 
interest  computed  by  the  same  method 
as  on  escrow  funds  under  section 
1057.12(1)(5).  on  deductions  which 
exceed  110  percent  of  the  amotmt  shown 
on  the  lease  as  deductible  from  the 
lessor's  compensation. 
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(k)  Insuratice.  (1)  The  lease  shall 
clearly  specify  the  legal  obligation  of  the 
authorized  i^rrier  to  maintain  insurance 
coverage  fot  the  protection  of  the  public 
pursuant  to  Commission  regulations 
under  49  U.S-C.  10927.  The  lease  shall 
further  specify  who  is  responsible  for 
providing  any  other  insurance  coverage 
for  the  operation  of  leased  equipment, 
such  as  bobjail  insurance.  If  the 
authorized  oarrier  will  make  a  charge- 
back for  any  of  this  insurance,  the  lease 
shall  specif]!  the  amount  which  will  be 
charged-bacjc  to  the  lessor.  The, 
authorized  darrier  shall  summarize  in 


the  lease  the 
provided  by 
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This  section  of  the  FEDERAL  REGISTER, 
contains '  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
put}lic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulir>gs,  delegations  of 
authority,  filing  of  petitiorw  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Barley  Crop  Insurance  Regulations; 
Extension  of  Sales  Closing  Date 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Notice  of  extension  of  sales 
closing  date. 

summary:  Under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended,  the  Federal  Crop 
Insurance  Corporation  (FCIC)  herewith 
gives  notice  of  the  extension  of  the 
closing  date  for  accepting  applications 
for  barley  crop  insurance  in  certain 
states  and  counties  effective  for  the  1982 
crop  year  only.  This  action  is  necessary 
because  the  rapid  expansion  of  the  FCIC 
program  has  delayed  implementation  of 
the  marketing  system  for  such  insurance 
which  could  extend  beyond  the  closing 
date,  thereby  having  an  adverse  effect 
on  applicants. 

EFFECTIVE  DATE:  September  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
telephone  202-447-3325. 

SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  7  CFR  Part  419,  Barley 
Crop  Insurance  Regulations,  the  closing 
date  for  accepting  applications  for  such 
insurance  in  certain  states  and  counties, 
and  on  file  in  the  office  for  the  county,  is 
prior  to  September  30.  (Some  areas; 
August  31,  others  on  September  15) 

Because  of  a  delay  in  establishing  a 
marketing  system  in  these  states  and 
counties,  it  is  possible  that  there  will  not 
be  sufficient  time  before  the  September 
30  date  to  properly  contact  potential 
policyholders. 

Under  the  authority  contained  in  7 
CFR  419.7(b)  of  the  Barley  Crop 
Insurance  Regulations,  such  closing  date 


may  be  extended  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  determination 
that  no  adverse  selectivity  will  result 
during  the  period  of  such  extension.  If 
adverse  conditions  should  develop 
during  such  period,  FCIC  will 
immediately  discontinue  the  acceptance 
of  applications. 

Accordingly,  under  the  authority 
contained  in  7  CFR  419.7(b),  FCIC 
herewith  gives  notice  that  the  closing 
date  for  accepting  applications  for 
barley  crop  insurance  is  hereby 
extended  until  the  close  of  business  on 
September  30, 1981,  in  the  following 
states  and  counties,  to  be  effective  for 
the  1982  crop  year  only: 


Strtes 

Counties 

Colorado 

Kwwm 



AlCounles. 

Da 

Moimnrtnnenn 

Da 

New  Mmco 

... 

Da 

^4ew  yoik 

Da 

OWahoma 

Texas  _  _.. 

Da 
Da 

Done  in  Washington,  D.C,  on  August  28, 
1961. 
Peter  F.  Coie, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  August  28, 1981. 
Approved: 
Melvin  E.  Sims, 

Chairman. 
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Wtieat  Crop  Insurance  Regulations; 
Extension  of  Sales  Closing  Date 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Notice  of  Extension  of  Sales 
Closing  Date. 

summary:  Under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended,  the  Federal  Crop 
Insurance  Corporation  (FCIC)  herewith 
gives  notice  of  the  extension  of  the 
closing  date  for  accepting  applications 
for  wheat  crop  insurance  in  certain 
states  and  counties  effective  for  the  1982 
crop  year  only.  This  action  is  necessary 
because  the  rapid  expansion  of  the  FCIC 
program  has  delayed  implementation  of 
the  marketing  system  for  such  insurance 
which  could  extend  beyond  the  closing 


date,  thereby  having  an  adverse  effect 
on  apphcants. 

EFFECTIVE  DATE:  September  2. 1961. 

FOR  FURTHER  INFORMATION  CONTACR 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  US.  Department 
of  Agriculture,  Washington.  DC.  20250. 
telephone  202-447-3325. 

SUPPLEMENTARY  iwrofiATiow.  Under 
the  provisions  of  7  CFR  Part  4ia  WTieat 
Corp  Insurance  Regulations,  the  closing 
date  for  accepting  applications  for  such 
insurance  in  certain  states  and  counties 
and  on  file  in  the  FCIC  office  for  the 
county,  is  prior  to  September  30.  (Some 
areas  August  31,  others  on  September 
15) 

Because  of  a  delay  in  establishing  a 
marketing  system  in  these  states  and 
coimties,  it  is  possible  that  there  will  not 
be  sufficient  time  before  the  September 
30  date  to  properly  contact  potential 
policyholders. 

Under  the  authority  contained  in  7 
CFR  418.7(b)  of  the  Wheat  Crop 
Insurance  Regulations,  such  closing  date 
may  be  extended  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  detenninatioa 
that  no  adverse  selectivity  will  result 
during  the  period  of  such  extension.  If 
adverse  conditions  should  develop 
during  such  period.  FCIC  will 
immediately  discontinue  the  acceptance 
of  apphcations. 

Accordingly,  uinder  the  authority 
contained  in  7  CFR  418.7(b),  FQC 
herewith  gives  notice  that  the  closing 
date  for  accepting  applications  for 
wheat  crop  insurance  is  hereby 
extended  until  the  close  of  business  on 
September  30, 1981,  in  the  following 
states  and  counties,  to  be  effective  for 
the  1982  crop  year  only: 


Colorado - M   Canon.   Ukx*v 

Puetito.  Las  Anmaa. 
tfng  soutt  aid  ••* 

...„ Al 

Do 

Massachusedi. Oo. 

tietnatm -.        Da 

Nemr  Menco -  Do 

New  Yofli Oo 

OMahoma Do 

Sou»  Dakota Al 

Edntfids.     SprtL 
Auon.  DouBlai.  Bon 
I 

WyonwQ..— Do 


lltfi»ii«  Coun- 
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Done  in  Wafhington.  D.C..  on  August  38, 
19m. 
Peter  F.  Cole. 

Secretory.  Federal  < 
Corporation. 

Dated:  Augt^t : 
Approved: 
Metvin  E.  Siim  , 

Chairman. 

|re  Hoc  m  wem  rtled  9-)-«1:  ft4S  dm) 
BHUNG  CODE  34  lO-OS-M 


f  Crop  Insurance 
128.  1961. 


Forest  Service 

North  Kailiad  Grazing  Advisory  Board; 
Meeting 

Th«  North  Caibab  Grazing  Advisory 
Board  will  m  tet  at  1:00  P.M.,  Tuesday. 
October  6. 19  il.  at  the  Conconino 
County  Build  ng.  Fredonia,  Arizona. 

The  purpos  e  of  this  meeting  is: 

1.  Developi  nent  of  .'\llotment 
Management  Plans. 

2.  Utiiizatii  n  of  Range  Betterment 
Funds. 

The  meetir  g  will  be  open  to  the 
publia  Perso  is  who  wish  to  attend 
should  notify  Forest  Supervisor,  Kaibab 
National  Fori  st,  800  South  6th  Street. 
Williams.  Ar  zona  86046,  Telephone: 
(602)635-2681. 

Those  attending  may  express  their 
views  when  i  ecognized  by  the  chairman. 

Dated:  Augu  it  27.  1981. 
Leonard  A.  Lin  dquist. 

Forest  Supervi,  tor. 

|m  Dor..  B1-25«»r  F  Jed  9-1-81:  *«  am) 
BILLING  CODE  34  0-11-M 


Packers  and  Stockyards 
Administration 

Farmers  Liv4  Stock  Exchange,  Inc^ 
Boonst>oro,  Maryland,  et  aL;  Deposting 
of  Stockyards 

It  has  beer 
hereby  given 
named  here 
respective  d^tes 
being  subject 
Stockyards 
U.S.C.  181  et 
within  the  deTuiition 
under  said 
longer  subjec^ 
Act. 


ascertained,  and  notice  is 
that  the  Hvestock  markets 
.  originally  posted  on  the 

specified  below  as 
to  the  Packers  and 

.  1921,  as  amended  (7 
seq.),  no  longer  come 
of  a  stockyard 

and  are,  therefore,  no 
to  the  provisions  of  the 


/ct 


N4w>  w^  locjiiow  of 
slockyenj 


Dale  of  poMkig 


MO-1(K        The   Fimefs   Live   Slock   Ex      Oct   14.  1968 
c««n  fB.     Inc..     Boonsboro. 

MD-t06       Ouka*  Siockyara   Inc..   Edea     Dec  12.  1968 

Marvfana 
MD-1ie        Meteor    SObtes.    Inc.    Caprtol     July  18.  t97S 

Heigllcs,  Ms>tand. 


FaoMy 
No 


NC-1(M 
NC-109 
NC-MO 

NC-111 

NC-nz 

fMC-H5 
NC-1» 
Va-129 
VA-151 

UW-II3, 


Name,  and  location  ot 
stocKyard 


Date  of  posting 


Norwood     Slock     Vafd.     kic .     Apf   1.  1959 

Ctiaflotle.  North  Carolina 
Frartdm      Livestock      Auction.     Apr  3.  1959 

Rarldin,  North  Carokna. 
D    F    Foust  Livestock  Auction     Apr  7,  1956 

Market.     Inc..     Greensboro, 

North  Carolina. 
QreenwUe    Live    Stock    Sales    Apr  30.  1960_ 

GreenvJIa.  North  Carolina. 
Jarman     Stables.     GreenviHe.     May  15.  1967 

North  CaroAna. 
Kjnslon    Stockyards.    Kinston.     May  13.  1950 

North  Carofna 
9he*y     Stockyards.     Shelby,     Apr  1.  1968 

North  Carokna. 
Petersburg    Livestock    Market.     Mar  9.  1968 

Petersburg,  Virginia. 
Abmgdon     Livestock     Market      Aug.  10.  1978 

Inc..  Abingdon.  Virginia. 
Point  Pleasant  Livestock  Co..     Nov  5,  1959 

kic.    Pomt   Pleasant   V^est 

Vtgna. 


Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
justification  for  not  promptly  deposting 
a  stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  in 
the  Act. 

The  foregoing  is  in  the  nature  of  a 
change  relieving  a  restriction  and  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 
This  notice  shall  become  effective  upon 
September  2, 1981. 

(42  Stat.  159.  as  amended  and  supplemented: 
7  U.S.C.  181  etseq.] 

Done  at  Washmgton,  D.C..  this  28th  day  of 
August  1981. 
Jack  W.  Brinckmeyer. 

Chief.  Financial  Protectioti  Branch,  Livestock 
Marketing  Division. 

((•■R  Dm..  Bl  2ai»1  Filed  9-1-Ul:  «;46  tua\ 
BILUNG  CODE  341(M)2-M 


OFRCE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Approval  of  Affirmative  Action  Plan 

On  August  13. 1981.  the  Federal 
Inspector,  John  T.  Rhett.  approved  the 
Alaska  Northwest  Natural  Gas 
Transportation  Company's  Affirmative 
Action  Flan  for  employment  and 
procurement  activities  on  its  segment  of 
the  Alaska  Natural  Gas  Transportation 
System  (ANGTS). 

On  May  12, 1980,  the  Equal 
Opportunity  Regulations  (43  CFR  Part 
34)  for  ANGTS  became  effective.  These 
regulations  were  promulgated  to  carry 
out  the  requirements  of  Section  17  of  the 
Alaska  Natural  Gas  Transportation  Act 
and  Condition  11  of  the  President's 
Decisiofi.  directing  Federal  Officers  and 
agencies  to  take  affirmative  action  to 
ensure  that  no  person  will  be  excluded 
on  the  grounds  of  race,  creed,  color, 
national  origiii.  or  sex  from  participating 


in  ANGTS-related  activities.  Section 
34.8(a)(1)  of  the  Regulations.  43  CFR 
34.8(a)(1),  requires  project  sponsors  to 
have  acceptable  affirmative  action  plans 
approved  by  the  Federal  Inspector. 
Alaska  Northwest's  Affirmative 
Action  Plan  contains  the  following  goals 
for  minority  and  femal  employment  and 
procurement: 

t9ei  Employ  ment  Goato 


Female 
(percent      (percent  . 


Otficiate  and  managers _..  7  8  12.7 

Protessionals      9.*  8  7 

Technicians 12  6  9  4 

Oencal. 20.0  46.6 

Craft - 14.9  2  9 

Operatives.-. , 17.3  3.3 

Laborers - - '....  215  5.5 


The  plan  contains  employment  goals 
for  each  year  through  completion  of 
construction.  However,  the  goals  were 
based  upon  1985-1986  project 
completion,  the  outyear  goals  will  have 
to  be  revised  to  reflect  the  new  schedule 
(the  project  schedule  has  slipped  at  least 
one  year). 

Procurement 

The  plan  projects  Minority  Business 
Enterprise  (MBE)/Female  Business 
Enetrprise  (FEE)  goals  on  an  annual 
basis  throughout  construction.  The  goals 
are  firm  for  1981,  and  projected  for  later 
years.  The  dollar  goals  are  given  in  1980 
dollars  and  are  based  on  a  project  cost 
estimate  that  is  being  reviewed  by  the 
Federal  Energy  Regulatory  Comniissioa. 
A  detailed  chart  showing  the 
contractable  opportunities  and  goals  is 
contained  in  the  affirmative  action  plan. 
Because  this  chart  was  based  upon  a 
1985-1986  project  completion  daiR  the 
specific  out-year  opportunities  and  goals 
will  have  to  be  revised  to  reflect  the 
new  schedule.  A  summary  of  the  goals  is 
given  below: 


Vear 


Conkac^ 

opp2U        "BE/FBE 
tea 


Pre  1961 - $150  $18 

1981 20e  '38 

Oulyeais  (l9e2-coinple*>n» 4.484 438 

Totals....- _ 4J42  488 

>Utnoi<tt  businesses — $31  mBkin  or  15  percent  o<  corv 
ractable  opporlurases  Female  busmeaeee — S4  mMnn  or  2 
percent  of  oonnctaUe  opportmaas. 

For  Further -Information  Contact: 
Mr.  John  Alexander.  Director,  Equal  . 
Employment  Opportunity/Minority 
Business  Enterprise.  Office  of  the 
Federal  Inspector  (ANGTS).  Room  3212. 
Post  Office  Building,  1200  Pennsylvania 
Ave.,  NW,  Washington.  D.C.  20044  (202) 
275-0682. 
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Dated:  August  28. 1961. 

lohn  T.  Rbett 

Federal  Inspector. 

|FR  Doc.  81-25680  Filed  9-1-81:  8:45  am) 
BILUNG  CODE  6820-AW-M 


CIVIL  AERONAUTICS  BOARD 

[Order  81-8-169;  Docket  39835] 

Application  of  Gulf  Air  for  Certificate 
Authority  Under  Section  401(dK3) 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  81-6-169 
application  of  Gulf  Air  Transport,  Inc. 
for  a  certificate  of  public  convenience 
and  necessity  for  interstate  and 
overseas  charter  air  carrier  authority. 
Docket  39835. 

summary:  The  Board  is  proposing  to 
grant  a  certificate  of  public  convenience 
and  necessity  to  Gulf  Air  Transport  to 
authorize  it  to  provide  interstate  and 
overseas  charter  air  service  and  is 
tentatively  determining  that  is  fit, 
willing,  and  able  to  provide  this  service. 

DATE:  Objections:  All  interested  persons 
having  objections  to  the  Board's  issuing 
the  proposed  authority  or  to  its  tentative 
finding  of  fitness,  shall  file,  and  serve 
upon  all  persons  hsted  below  no  later 
than  September  15, 1981,  a  statement  of 
objections,  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  rehed  upon  to 
support  the  stated  objections. 

ADDRESS:  Objections  should  be  filed  in 
Docket  39835,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Lawyer,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5088. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  Gulf 
Air.  The  complete  text  of  Order  81-8- 
169  is  available  from  our  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C. 
Persons  outside  the  metropolitan  area 
may  send  a  post  card  request  for  Order 
81-8-169  to  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

By  the  Civil  Aeronautics  Board:  August  27, 
1981. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  81-2Saae  Filed  »-1-81:  8:45  »in| 
BILUNOCOOE  »320-0t-M 


(Docket  34808;  Order  81-8-162) 

Cochise  Airiines,  Inc.;  Order  Fixing 
Final  Subsidy  Mail  Rate 

August  27, 1981. 

By  Order  81-6-133,  dated  August  21. 
1981,  the  Board  directed  Cochise 
Airlines,  Inc..  to  show  cause  why  the 
Board  should  not  adopt  the  final  subsidy 
mail  rate  set  forth  in  diat  order  as  the 
fair  and  reasonable  final  rate  to  be  paid 
Cochise  for  the  transportation  of  mail  or 
for  the  provision  of  facilities  and 
services  for  the  transportation  of  mail 
over  Cochise's  subsidy-eligible  system 
for  the  period  December  4, 1978,  through 
June  30, 1981. 

The  time  designated  for  filing  notice 
of  objection  has  elapsed,  and  no  notice 
of  objection  or  answer  to  the  order  has 
been  filed  by  any  party.  All  parties  have 
therefore  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of  a 
final  decision  fixing  the  rate. 

The  Board,  upon  consideration  of  the 
record,  hereby  reaffirms  and  makes  final 
all  of  the  findings  and  conclusions  set 
forth  in  Order  891-6-133. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  204(a]  and  406,  the 
Board's  Procedural  Regulations  (14  CFR 
302),  and  the  authority  didy  delegated 
by  the  Board  in  its  organization 
Regulations  (14  CFR  385.14(b)): 

1.  The  fair  and  reasonable  final  rate  of 
compensation  to  be  paid  Cochise 
Airlines,  Inc.,  for  the  transportation  of 
mail  over  its  subsidy-eligible  system  as 
constituted  for  the  period  December  4, 
1978,  through  June  30, 1981,  the  facilities 
used  and/or  useful  therefore,  and/or  the 
services  connected  therewith,  shall  be 
the  rate  set  forth  in  Order  81-6-133. 

2.  This  order  shall  be  conditional  upon 
the  Board's  issuance  of  an  order  in 
Docket  35035  removing  or  raising  the 
annual  subsidy  ceiling  set  forth  in  the 
certificate  of  public  convenience  and 
necessity  of  Cochise  Airlines,  Inc. 

3.  This  order  shall  be  effective  the 
date  of  service. 

4.  Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursuant 
to  the  Board's  regulations  (14  CFR 
385.50)  may  file  such  petitions  within  ten 
days  after  the  date  of  service  of  this 
order.  Provided,  however,  that  the  filing 
of  any  such  petition  shall  not  preclude 
this  order  from  being  effective  and 
becoming  the  action  of  the  Civil 
Aeronautics  Board  upon  the  date  of 
service.  The  Board  has  found  under  14 
CFR  385.6  that  immediate  action  is 
required  for  the  reason,  inter  alia,  that 
there  is  an  overall  interest  in  the 
expedited  finalization  and  settlement  of 
the  rates  set  forth  in  the  order  to  show 


cause  (Order  81-8-133).  Moreover,  the 
disposition  of  this  matter  is  governed  by 
Board  precedent  and  policy,  and,  as 
indicated  previously,  ample  opportunity 
to  file  notice  of  objectioe  was  given  and 
none  was  filed. 

5.  This  order  shall  be  served  on 
Cochise  Airlines.  Inc.,  and  the 
Postmaster  General  of  the  United  States. 

This  order  shall  be  published  in  the 
Federal  Register. 
Phyllis  T.  Kaylar. 
Secretary. 

(FR  Doc.  81-25687  Filed  »-1-ai:  k45  am) 
BtLUNG  CODE  SaaMM-H 


(Order  81-8-170] 

Fitness  Determination  of  Moithein 
Airiines,  Inc. 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  commuter  air  carrier 
fitness  determination — Order  81-6-170. 
order  to  show  cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Northern  Airlines.  Inc  is  fit 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
''standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 

DATE:  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  September  14. 
1981.  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESS:  Responses  or  additional  data 

should  be  filed  with  Special  Authorities 
Division,  Room  915,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428,  and  with 
all  persons  hsted  in  Attachment  A  of 
Order  81-8-17a 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  J.  Kevin  Kennedy,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  N.W.. 
Washington,  D.C.  2042a  (202)  673-S918. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  81-8-170  is 
available  from  the  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue. 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropoUtan  area  may  send  a 
postcard  request  for  Order  81-8-170  to 
the  Distribution  Section,  Qvil 
Aeronautics  Board,  Washington,  D.C 
20426. 


44020 


By  the  Civil 
1981. 

Phyllis  T.  Kay^i 
Secretary. 


(FRDoc  81-25«a5 
BILLING  CODE  6i2<MI1-M 
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Aeronautici  Board:  August  27, 
lor. 


Filad  »-1-S1:  »4C  aii^ 


[Order  81-6-  64;  Docket  37294] 

Orders  Concerning  Mail  Rates 

Order  81-fe-164.  August  27. 1981. 
Docitet  3729  \,  makes  final  the  domestic 
service  mall  rates  proposed  in  Order  81- 
fr-134  (46  FR  33352.  June  29. 1981)  for  the 
period  July  1  through  December  31, 1981. 

Order  81-1 W65.  August  27. 1981, 
Docket  3739: :.  makes  fmal  the 
intemationa  service  mail  rates 
proposed  in  Order  81-6-135  (46  FR 
33352,  June  i9. 1981)  for  the  period  July  1 
through  December  31. 1981. 

Copies  of  he  orders  are  available 
from  the  CA  i  Distribution  Section, 
Room  516, 1|25  Connecticut  Avenue. 
N.W.,  Washington.  D.C.  20428.  Persons 
outside  the  Washington  metropolitan 
area  may  send  a  postcard  request. 
PhyUis  T.Kay  lor, 
Secretary. 

|FR  Doc.  81-25684  |nied  »-l-8t;  8:«  aa| 
BUJJNQ  CODE  6^20-01-11 


COMMISSION  ON  CIVIL  RIGHTS 

Wisconsin  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Qommission  on  Civil  Rights, 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Commission 
will  convene 
0:00  p.m 


on 


at  6:00  p.m.  and  will  end  at 
September  21. 1981,  at  the 
Wisconsin  Higher  Educational  Aide 
Board  (Mascjnic  Temple).  Suite  40.  600 
W.  Walnut  $treet,  Milwaukee.  WI  53212. 
The  purpose  of  this  meeting  is  to  review 
the  Assessment  of  Bilingual  Education 
in  Wisconsin  Project;  to  elect  officers;  to 
discuss  and  approve  a  new  project  and 
to  hear  a  report  from  the  Subcommittee 
on  Vocatiotiiil  Education  Study. 

Persons  desiring  additional 
information  pr  planning  a  presentation 
to  the  Comniittee.  should  contact  the 
Chairpersonl  Mr.  Herbert  Hill.  2127  Van 
Hise  Ave.  Madison,  WI  53705,  608/235- 
6647,  or  the  Midwestern  Regional  Office, 
230  South  Dearborn  Street,  32nd  Floor, 
Chicago,  Illinois  60604,  312/353-7479. 

The  meetiig  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulat  onj  of  the  Commission. 


Dated  at  Washington,  D.C,  August  27, 
1981. 

John  I.  Binldey, 
Advisory  Committee  Management 

|FR  Doc  ri-25S73  Filed  V-I-SI:  8.'4S  aal 
BILLINO  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

SES  Performance  Review/Executive 
Review  Board;  Redeslgnation  and 
Membership  Change 

On  January  18. 1980,  the  Economic 
Development  Administration  (EDA) 
published  a  notice  in  the  Federal 
Register  (45  FR  3626)  announcing  the 
establishment  and  composition  of  a 
General  Performance  Review  Board  for 
the  Senior  Executive  Service  (SES)  at 
EDA. 

As  described  in  the  January  1980 
notice,  the  purpose  of  the  board  is  to 
review  performance  agreements, 
performance  appraisals  and  ratings, 
recommendations  for  certain  personnel 
actions  and  other  related  materials,  and 
to  make  appropriate  recommendations 
to  EDA's  SES  appointing  authority 
concerning  such  matters  in  a  manner 
that  will  assure  fair  and  equitable 
treatment  of  senior  executives  and  the 
organizations  of  which  they  are 
members. 

The  purpose  of  this  notice  is  to 
redesignate  the  Board  as  the  Executive 
Resource  and  Performance  Review 
Board  (ERPRB)  and  to  update  the  list  of 
members  of  the  Board.  No  change  is 
made  to  the  function  or  purpose  of  the 
Board. 

The  current  ERPRB  members  are: 
Mr.  John  E.  Corrigan,  Director, 

Philadelphia  Regional  Office, 

Philadelphia,  Pennsylvania 
Mr.  Edward  G.  Jeep,  Director.  Chicago 

Regional  O^ice,  Chicago,  Illinois 
Mr.  Craig  M.  Smith.  Director.  Denver 

Regional  Office.  Denver.  Colorado 
Mr.  Joseph  B.  Swanner,  Director,  Austin 

Regional  Office,  Austin,  Texas 
Ms.  Phyllis  Lamphere,  Director.  Seattle 

Regional  OfHce.  Seattle.  Washington 
Mr.  H.  W.  Williams,  Acting  Assistant 

Secretary  for  Economic  Development, 

Washington,  D.C. 
Mr.  Edward  M.  Levin,  Jr.,  Chief  Counsel, 

Washington.  D.C. 
Mr.  Lorin  L  Goodrich,  Director,  Office  of 

Management  and  Administration, 

Washington,  D.C. 
Mr.  Charles  W.  Coss,  Director,  Office  of 

Public  Investments.  Washington.  D.C. 
Mr.  Thomas  S.  Francis.  Director,  Office 

of  Eligibility  and  Industry  Studies, 

Washington,  D.C. 


Mr.  Charles  E.  Oxley.  Special  Assistant 

for  Indian  Affairs,  Washington,  D.C. 
Mr.  John  B.  Roose.  Director,  Office  of 
Business  Programs,  Industry  and 
Trade  Administration,  Washington, 
DC. 
Mr.  Hugh  L  Brennan.  Director.  Office  of 
Organization  and  Management 
Systems,  Office  of  the  Secretary, 
Washington,  D.C. 

Persons  desiring  further  information 
about  the  ERPRB  or  its  membership  may 
contact  Ms.  Michelle  Oppenheimer, 
Chief,  Personnel  Management  Division. 
Economic  Development  Administration, 
Washington,  D.C.  20230.  202/377-3203. 

Dated:  August  26, 1981. 
H.  W.  WiUiams, 

Acting  Assistant  Secretary  for  Economic 
Development. 

|FK  Doo.  81-25577  Filed  »-1-81:  8:45  aai| 
BILLINO  CODE  3510-24-M 


International  Trade  Administration 
[Case  No.  607] 

Robert  C.  Johnson;  Order 

The  Office  of  Export  Administration, 
United  States  Department  of  Commerce 
has  initiated  administrative  proceeding* 
pursuant  to  Section  11(c)  of  the  Export 
Administration  Act  of  1979.  (50  U..C. 
app.  2401,  et  seq.  (Supp.  Ill  1979))  (the 
"Act")  and  the  export  Administration 
Regulations  (15  CFR  Part  368,  et  seq. 
(1980)T(the  "Regulations")  against 
Robert  C.  Johnson  (Johnson)  11470 
Summit  Wood  Road.  Los  Altos  Hills, 
California  94022.  The  charging  letter 
alleged  that  the  respondent  violated 
Sections  387.2,  387.4  and  387.8  of  the 
Regulations  promulgated  pursuant  to  the 
Export  Administration  Act  of  1968,  as 
amended  (50  U.S.C.  2401,  et  seq.  (1978)). 

The  Department  and  the  respondent 
have  entered  into  a  consent  agreement. 
15  CFR  388.17.  whereby  each  party 
agreed  to  settle  this  matter  (1)  by  a 
denial  of  all  export  privileges  to  Johnson 
to  certain  countries  for  a  five-year 
period  terminating  on  August  31. 1986, 
and  (2)  by  a  denial  of  validated  export 
license  privileges  to  Johnson  to  all  other 
destinations  for  the  period  ending  on 
August  31, 1986. 

The  terms  of  the  consent  agreement 
are  approved  by  the  undersigned. 
Therefore,  pursuant  to  the  authority 
vested  in  me,  15  CFR  Part  388,  it  ia 
Ordered: 

FIRST.  For  a  five-year  period  ending 
on  August  31. 1986,  Johnson  is  denied  aH 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
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or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  which  are  otherwise 
subject  to  the  Export  Administration 
Regulations,  with  respect  to  the 
following  countries:  Albania,  Bulgaria, 
Cuba,  Czechoslovakia,  Estonia,  German 
Democratic  Republic  (including  East 
Berlin),  Hungary,  Laos,  Kampuchea, 
Latvia,  Lithuania,  Mongolian  People's 
Republic,  North  Korea,  Poland, 
Romania,  the  Union  of  Soviet  Socialist 
Republics  and  Vietnam.  Without 
limiting  the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation  (i) 
as  a  party  or  as  a  representative  of  a 
party  to  any  validated  export  license 
application;  (ii)  in  the  preparation  of 
filing  of  any  export  license  application 
or  reexport  authorization,  or  of  any 
document  to  be  submitted  therewith;  (iii) 
in  the  obtaining  or  using  of  any 
validated  or  general  export  license  or 
other  export  control  document;  (iv)  in 
the  carrying  on  of  negotiations  with 
respect  to,  or  in  the  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of  any  commodities  or 
technical  data  in  whole  or  in  part, 
exported  or  to  be  exported  from  the 
United  States;  and  (v)  in  the  financing, 
forwarding,  transporting,  or  other 
servicing  of  such  commodities  or 
technical  data. 

SECOND.  For  a  five-year  period 
ending  on  August  31, 1986,  Johnson  is 
denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  of 
capacity,  in  any  transaction  which  (1) 
requires  a  validated  export  license  or 
reexport  authorization  from  the  Office  of 
Export  Administration,  and  (2)  involves 
commodities  or  technical  data  subject  to 
the  Export  Administration  Regulations 
which  are  exported  or  to  be  exported 
from  the  United  States  in  whole  or  in 
part.  Without  limiting  the  generality  of 
the  foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include 
participation  (I)  as  a  party  or  as  a 
representative  of  a  party  to  any 
validated  export  Ucense  application;  (ii) 
in  the  preparation  or  filing  of  any  export 
license  application  or  reexport 
authorization;  and  (iii)  in  the  obtaining 
or  using  of  any  validated  export  license. 

THIRD.  During  the  periods  of  denial  of 
export  privileges  described  above,  the 
respondent  must  promptly  inform  the 
Hearing  Commissioner  of  any  changes 
in  his  affiliation,  ownership,  control, 
position  of  responsibility  or  other 
connection  in  the  conduct  of  export 
trade  or  services  related  thereto  with 
any  person,  firm,  corporation  or  other 


business  organization.  An  appropriate 
Order  may  be  entered  as  necessary  to 
reflect  changes  in  related  party  status, 
following  notice  and  opportunity  for 
Johnson  and  any  related  party  to 
comment. 

The  charging  letters,  the  consent 
agreements,  and  this  Order  are 
available  for  public  inspection.  15  CFR 
388.20(c). 

This  Order  is  effective  September  1. 1981. 

Dated  this  26th  day  of  August.  1981. 
Bertram  Freedman. 
Hearing  Commissioner. 

|FR  Doc.  81-25475  Filed  9-1-81;  8.45  am| 
BILLING  CODE  3S10-2&-M 


[Case  No.  594] 

Ulrich  Schneemann;  Order  Denying 
Export  Privileges 

In  the  matter  of:  Ulrich  Schneemann, 
Martinstrasse  122,  3400  Klostemeuburg, 
Austria,  Victoria,  Republic  of 
Seychelles,  Respondent. 

The  Office  of  Export  Administration, 
U.S.  Department  of  Commerce,  initiated 
proceedings  by  the  service  of  a  charging 
letter  (January  1980)  against  Ulrich 
Schneemann.  The  letter  alleged  that 
Schneemann,  then  the  general  manager 
of  Rohde  &  Schwarz  Tektronix 
Gesellschaft,  M.B.H.,»  violated  the 
Export  Administration  Act,  50  U.S.C. 
Supp.  2401  et  seq.,  as  amended  and 
supplemented,  and  the  Regulations.  15 
CFR  Part  368.  The  respondent  was 
charged  with  knowingly  reexporting  U.S. 
manufactured  and  controlled 
commodities  (an  oscilloscope  and 
amplifier)  to  the  U.S.S.R..  in  violation  of 
law  and  regulations.* 

Schneemann  appeared  in  this  matter 
by  his  lawyer.  Although  several 
extensions  of  time  in  which  to  answer 
were  granted,  the  lawyer  did  not  file  an 
answer  before  he  withdrew  from  the 
case  in  June  1981.  Since  then 
Schneemann  has  been  afforded  an 
opportunity  to  appear  and  defend 
himself.  But  letters  addressed  to  him 
have  been  returned  with  advice  that  he 
may  be  operating  from  another  country. 
Although  he  has  been  afforded  a 
continued  opportunity  to  reply  and 
submit  evidence  and  testimony  in  his 
own  behalf,  nevertheless,  he  is  now  in 
default.  I  find  it  is  reasonably  necessary 
for  the  national  security  and 


'  Rohde  &  Schwarz,  originally,  were  parties  in  this 
proceeding  in  the  capacity  of  the  employer  of  the 
respondent.  The  firm  was  exonerated  of  any  active 
participation  in  Ulrich  Schneemann's  illegal 
activities.  See  Order  Case  No.  594.  May  14. 1981. 

*  Respondent  was  also  charged  with  doing 
business  with  the  denied  parties.  Franz  Eggling  and 
Memisco  Anstalt,  (32  FR  7223  May  13. 1967)  (45  FR 
43818,  )une  30, 1980). 


enforcement  of  the  Export 
Administration  Regulations  to  resolve 
this  matter  on  the  present  evidence  of 
record,  subject  to  reopening  at  the 
request  of  the  respondent. 

An  affidavit  voluntarily  submitted  by 
Schneeman  on  September  3, 1980  in 
Vienna,  makes  clear  that  the  respondent 
was  general  manager  of  Rohde  & 
Schwarz  Tektronix  Gesellschaft  M.B.H. 
and  that  he  did  voluntarily  negotiate  the 
sale  and  reexport  of  a  controlled 
oscilloscope  and  amplifier  with  Franz. 
Eggling  and/or  Memisco  Anstalt.  which 
parties  were  then  denied  all  export 
privileges.  Furthermore,  he  knew  that 
the  commodities  would  be  reexported  to 
the  U.S.S.R.  There  is  no  doubt  that 
Schneemann  knew  that  a  reexport 
license  was  necessary  to  ship  the 
commodities  to  the  U.S.S.R.  and  he  also 
knew,  if  formally  requested,  there  was 
but  a  remote  likelihood  that  a  license 
would  be  issued.  He  voluntarily  allowed 
himself  to  become  an  active  partidpant 
in  a  scheme  to  subvert  and  violate  the 
law  and  regulations. 

I  find  that  the  respondent  violated  the 
Export  Administration  Act  and 
regulations  as  alleged  in  the  charging 
letter.  Accordingly,  I  find  that  an  order 
denying  Schneemann  all  export 
privileges  is  reasonably  necessary  for 
the  protection  of  the  national  security 
and  the  public  interest  and  to  permit 
and  facilitate  enforcement  of  the  Export 
Administration  Act  and  implementing 
regulations.  Therefore,  it  is  hereby 

Ordered 

I.  All  outstanding  vaUdated  export 
licenses  in  which  respondents  appear  or 
participate,  in  any  manner  or  capacitj-. 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Administration  for  cancellation. 

U.  The  respondents,  their  successors 
or  assigns,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part  or  to  be 
exported,  or  which  are  otherwise 
subject  to  the  Export  Administration 
Regulations.  Without  limitation  of  the 
generality  of  the  foregoing,  participation 
prohibited  in  any  such  transaction, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity,  (a) 
as  parties  or  as  representatives  of  a 
party  to  a  validated  ex]x»rt  license 
application,  (b)  in  the  preparation  or 
filing  of  any  export  license  application 
or  reexportation  authorization,  or  of  any' 
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document  to  be  submitted  therewith,  (c) 
in  the  obtai:  ling  or  using  of  any 
validated  or  general  export  license  or 
other  expor  t  control  document,  (d)  in  the 
carrying  on  of  negotiations  with  respect 
to,  or  in  the  receiving,  ordering,  buying, 
selling,  deli  Bering,  storing,  using,  or 
disposing  o  any  commodities  or 
technical  d<  ta  in  whole  or  in  part, 
exported  or  to  be  exported  from  the 
United  Satejs,  and  (e)  in  the  Hnancing. 
forwardingj  transporting,  or  other 
servicing  odsuch  commodities  or 
technical  data. 

in.  Such  denial  of  export  privileges 
shall  exlenq  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  Successor  and  to  any  person, 
firm,  corporktion.  or  business 
organization  with  which  they  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  Control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith. 

IV.  No  person,  firm,  corporation, 
partnership  lor  other  business 
organizatioii.  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Of^ce  of  Export 
Administraljon,  shall  do  any  of  the 
following  aQts.  directly  or  indirectly,  or 
carry  on  negotiations  with  respect 
thereto,  in  ahy  manner  or  capacity,  on 
behalf  of  orjin  any  association  with  any 
named  re8p()ndent  or  related  party,  or 
whereby  any  named  respondent  or 
related  party  may  obtain  any  benefit 
therefrom  of  have  any  interest  or 
participation  therein,  directly  or 
indirectly,  (i)  apply  for.  obtain,  transfer, 
or  use  any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  contifol  document  relating  to  any 
exportation^  reexportation, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States, 
by,  to,  or  fon  any  named  respondent  or 
related  partV  denied  export  privileges; 
or  (b)  order,|buy,  receive,  use.  sell, 
deliver,  store,  dispose  of,  forward, 
transport,  finance,  or  otherwise  service 
or  participaie  in  any  exportation, 
reexportatign,  transshipment,  or 
diversion  of^any  commodity  or  technical 
data  exporttd  or  to  be  exported  from  the 
United  States. 

V.  In  accordance  with  the  provisions 
of  the  Export  Administration 
Regulations]  the  respondents  may  move 
at  any  time  to  vacate  or  modify  this 
denial  ordeo  by  filing  with  the  Hearing 
Commissioner.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  koom  3810, 14th  and 
Constitution  Avenue.  NW.,  Washington. 


D.C.  20230.  an  appropriate  motion  for 
relief,  supported  by  substantial 
evidence,  and  may  also  request  an  oral 
hearing  thereon,  which  if  requested  shall 
be  held  before  the  Hearing 
Commissioner  at  the  earliest  convenient 
date. 

VI.  This  order  is  effective 
immediately.  At  the  request  of  Ulrich 
Schneemann  the  case  may  be  re-opened 
to  allow  him  to  interpose  a  defense  and 
to  afford  him  a  hearing.  This  order  shall 
remain  in  effect  until  September  30, 
1996. 

Dated:  August  20, 1981. 
Bertram  Freedman. 

Hearing  Commissioner. 

|FK  Doc.  81-ZS604  Filed  S-l-tl;  MB  aa| 

anxma  code  3sio-2»-m 


Consolidated  Decision  on  Applications 
for  Duty>Free  Entry  of  Thin  L^yer 
Chromatographs  With  Flame 
Ionization  Detection 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  thin  layer  chromatographs  with 
flame  ionization  detection  pursuant  to 
Section  6(c]  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  {Pub.  L.  89-651. 
60  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 
(See  especially  1 301.11(e)). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  in  Room  2119  of  the 
Department  of  Commerce  Building,  14th 
and  Constitution  Avenue  NW. 
Washington.  D.C.  20230. 

Docket  Number:  81-00208.  Applicant: 
University  of  California.  San  Diego.  3175 
Miramar  Road.  La  Jolla.  CA  92093. 
Article:  latroscan  TH-10  TLC/FID 
Analyzer.  Manufacturer  latroscan 
Laboratories,  Japan.  Intended  use  of 
article:  See  Notice  on  page  31446  in  the 
Federal  Register  of  June  16. 1981.  Advice 
submitted  by:  Department  of  Health  and 
Human  Services:  August  6. 1981.  Article 
ordered:  March  30, 1981. 

Docket  Number  81-00216.  Applicant: 
University  of  Cahfomia  at  Los  Angeles. 
Laboratory  of  Nuclear  Medicine,  900 
Veteran  Avenue,  Los  Angeles, 
California  90024.  Article:  latroscan  TH- 
10,  Mark  III  and  Accessories. 
Manufacturer:  latron  Laboratories. 
Japan.  Intended  use  of  article:  See 
Notice  on  page  35326  in  the  Federal 
Register  of  July  8. 1981.  Advice 
submitted  by:  Department  of  Health  and 
Human  Services,  Article  ordered:  March 
17.1981. 


Comments:  No  comments  have  been 
received  in  regard  to  either  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  articles  were  ordered. 

Reasons:  Each  foreign  article 
combines  thin-layer  chromatography  on 
coated  chromatographic  rods  with  fiame 
ionization  detection.  The  Department  of 
Health  and  Human  Services  (HHS) 
advises  in  its  respectively  cited 
memoranda  that  the  capabilities  of  the 
articles  cited  above  are  pertinent  to  the 
purposes  for  which  each  of  the  foreign 
articles  is  intended  to  be  used.  HHS  also 
advises  that  it  knows  of  no  domestic 
instrument  of  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  to 
which  the  foregoing  applications  relate 
for  such  purposes  as  these  articles  are 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  forcgin 
articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  were  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Fre« 
Educational  and  Scientiflc  Materials) 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Progranu 

Staff. 

(FR  Doc  81-2S57a  Filed  »-1-«1:  »At  aa| 
MIXING  COOC  361ft-2S-M 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Accessories  for 
Foreign  Instruments 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  accessories  for  foreign 
instruments  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
5301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  in  Room  2119  of  the 
Department  of  Commerce  Building,  14tii 
and  Constitution  Avenue.  NW., 
Washington.  D.C.  20230. 
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Docket  Number:  81-00168.  Applicant: 
The  Pennsylvania  State  University, 
Department  of  Chemistry.  Whitmore 
Laboratory,  University  Park,  PA  16802. 
Article:  Mass  Spectrometer 
Instrumentation.  Manufacturer:  Kratos 
Scientific  Instruments,  United  Kingdom. 
Intended  use  of  article:  See  Notice  on 
page  24222  in  the  Federal  Register  of 
April  30, 1981.  Advice  submitted  by: 
Department  of  Health  and  Human 
Services:  July  9, 1981. 

Docket  Number:  81-00173.  Applicant: 
Stanford  University,  851  Welch  Road, 
Palto  Alto,  CA  94304.  Article:  Parts  for 
GX-13  X-Ray  Generator.  Manufacturer: 
Marconi-Elliott  Systems,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  See 
Notice  on  page  27744  in  the  Federal 
Register  of  May  21, 1981.  Advice 
submitted  by:  Department  of  Health  and 
Human  Services:  July  9, 1981. 

Docket  Number:  81-00186.  Applicant: 
Temple  University  School  of  Medicine, 
Department  of  Microbiology  & 
Immunology,  3400  North  Broad  Street, 
Philadelphia,  Pennsylvania  19104. 
Article:  Bulk  Specimen  Holder 
Accessory,  Model  H-5001B. 
Manufacturer:  Hitachi  Scientific 
Instruments,  Japan.  Intended  use  of 
article:  See  Notice  on  page  28204  in  the 
Federal  Register  of  May  26. 1981.  Advice 
submitted  by:  Department  of  Health  and 
Human  Services:  July  23, 1981. 

Docket  Number:  81-00187.  Applicant: 
University  of  Maryland,  Baltimore 
County,  5401  Wilkens  Avenue, 
Catonsville.  Maryland  21228.  Article: 
35mm  Camera.  Model  JEM  100CX-A35-4 
for  Electron  Microscope  Model  lOOCX. 
Manufacturer:  Japan  Electron  Optics 
Laboratory,  Japan.  Intended  use  of 
article:  See  Notice  on  page  28204  in  the 
Federal  Register  of  May  26, 1981.  Advice 
submitted  by:  Department  of  Health  and 
Human  Services:  July  23, 1981. 

Docket  Number:  81-00202.  Applicant: 
New  York  State  Department  of  Health, 
Empire  State  Plaza  Tower  Bldg., 
Division  of  Labs  and  Research,  Albany, 
New  York  12201.  Article:  Compensating 
Coil  (Choke).  Manufacturer:  Emile 
Haefely,  Switzerland.  Intended  use  of 
article:  See  Notice  on  page  31466  in  the 
Federal  Register  of  June  16. 1981.  Advice 
submitted  by:  Department  of  Health  and 
Human  Services:  August  6, 1981. 

Docket  Number:  81-00205.  Applicant: 
Naval  Medical  Research  Institute. 
Bethesda,  MD  20014.  Article:  Cryokit, 
Model  14800-3  Complete.  Manufacturer: 
LKB  Produkter,  Sweden.  Intended  use  of 
article:  See  Notice  on  page  31466  in  the 
Federal  Register  of  June  16, 1981.  Advice 
submitted  by:  Department  of  Health  and 
Human  Services:  August  6, 1981. 


Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  applications  relate  to 
compatible  accessories  for  instruments 
that  have  been  previously  imported  for 
the  use  of  the  applicant  institutions.  The 
articles  are  being  manufatured  by  the 
manufacturers  which  produced  the 
instruments  with  which  they  are 
intended  to  be  used.  We  are  adivsed  by 
the  Department  of  Health  and  Human 
Services  in  its  respectively  cited 
memoranda  that  the  accessories  are 
pertinent  to  the  applicant's  intended 
uses  and  that  it  knows  of  no  comparable 
domestic  articles. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are 
interchangeable  with  or  can  be  readily 
adapted  to  the  instruments  with  which 
the  foreign  article  are  intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 
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Steel  Wire  Rope  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

AGENCY:  U.S.  Department  of  Commerce. 
International  Trade  Administration. 

action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  steel  wire  rope 
from  Japan.  The  review  covers  the  116 
known  manufacturers  and  exporters  of 
this  merchandise  to  tiie  United  States.  In 
general,  tlie  analyses  cover  the  period 
April  1, 1978  through  September  30, 1980. 
This  review  indicates  the  existence  of 
dumping  margins  in  particular  periods 
for  certain  manufacturers  and  exporters. 

As  a  result  of  this  review  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
individual  exporters  equal  to  the 
calculated  differences  between  United 
States  price  and  foreign  market  value  or 


constructed  value  on  each  of  their 
shipments  during  the  period  of  review. 

Where  company-supplied  information 
was  inadequate  or  no  information  was 
received,  the  Department  has  used  the 
best  information  available. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 

effective  date:  September  Z  1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Fredi-Ellen  Bove  or  Joseph  Fargo.  Office 
of  Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230 
(202-377-3460). 

SUPPLEMENTARY  INFORMATHMK 

Procedural  Background 

On  October  15, 1973.  a  dumping 
finding  with  respect  to  steel  wire  rope 
from  Japan  was  published  in  the  FedanI 
Register  as  Treasury  Decision  73-296  (38 
FR  28571).  On  January  1, 1980.  the 
provisions  of  title  I  of  the  Trade 
Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provision* 
of  the  Antidumping  Act  of  1921  ("the 
1921  Act")  with  a  new  title  VII  to  the 
Tariff  Act  of  1930  ("the  Tariff  Act").  On 
January  2, 1980.  the  authority  for 
administering  the  antidumping  duty  law 
was  transferred  from  the  Department  of 
the  Treasury  to  the  Department  of 
Commerce  ("the  Department").  The  , 
Department  published  in  the  Federal 
Register  of  March  2a  1980  (45  FR  20511- 
20512)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  Act 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
steel  wire  rope  from  Japan.  The 
substantive  provisions  of  the  1921  Act 
and  the  appropriate  Customs  Ser\  ice 
regulations  apply  to  all  unliquidated 
entries  made  prior  to  January  1. 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  steel  wire  rope,  except 
brass  electroplated  steel  truck  tire  cord 
of  cable  construction  specially  packaged 
for  protection  against  moisture  and 
atmosphere.  The  steel  wire  rope  covered 
by  the  review  is  currently  classifiable 
under  item  numbers  642.120a  642.140a 
642.1500.  642.1600,  and  642.1700  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  The  Department 
knows  of  a  total  of  115  Japanese  firms 
and  1  transshipper  engaged  in  the 
manufacture  and  exportation  of  steel 
wire  rope  to  the  United  States.  In 
general,  this  review  covers  the  period 
April  1. 1978  through  September  30. 1990. 
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We  have  i  number  of  unanalyzed 
responses  covering  periods  prior  to 
April  1. 1976.  These  responses  will  be 
analyzed  and  the  results  published  in 
the  8ubsequ;nt  administrative  reviews. 

The  issue  of  the  Department's 
obligation  tci  conduct  administrative 
review  of  entries,  unliquidated  as  of 
January  1, 1!I80  and  covered  by 
previously  iiisued  appraisement 
instructions  ("master  lists"),  is  under 
review.  Liquidation  has  been  suspended 
pending  dis|iosition  of  the  issue. 

Fifty-six  exporters  stated  that  they  did 
not  export  steel  wire  rope  to  the  U.S. 
during  the  period  April  1, 1979  through 
September  3D,  1980.  The  estimated 
deposit  rate  nor  those  firms  shall  be  the 
most  recent  Information  for  each  firm,  or 
if  no  prior  rate  for  the  firm  is  available, 
the  highest  nate  for  responding  firms 
with  shipments  in  the  most  recent 
period.  Founeen  exporters  failed  to 
respond  to  our  questionnaire  for  the 
most  recent  lime  period,  April  1, 1979 
through  September  30, 1980.  One  firm 
failed  to  respond  for  the  prior  period. 
For  these  non-responsive  firms  we  used 
the  best  information  available  to 
determine  the  assessment  and  estimated 
deposit  ratej.  The  best  information 
availaole  is  the  most  recent  rate  (master 
Hst)  for  the  firm,  if  higher  than  the  rates 
for  respondifig  firms  with  shipments  in 
the  relevant  {review  period,  or,  if  no 
information  is  available,  the  highest  fair 
value  rate,  if  higher  than  the  rates  for 
responding  firms  with  shipments  in  the 
relevant  review  period. 

United  Stat^  Price 

In  calculating  United  States  price  the 
Department  lused  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
or  section  203  of  the  1921  Act.  as 
appropriate.] 

Purchase  price  was  based  on  the 
paciced  pries,  either  to  an  unrelated 
purchaser  iij  the  United  States  or  to  an 
unrelated  Japanese  trading  company  for 
export  to  the  United  States,  as 
appropriate.;  Where  appHcable, 
deductions  ifrere  made  for  inland  freight, 
storage  at  a  forwarding  agent,  customs 
clearance  fees,  a  weighing  and 
measuring  list  fee,  ocean  freight, 
insurance,  brokerage  charges,  U.S.  duty, 
other  shipping  charges,  and  loading 
charges.  No  bther  adjustments  were 
claimed  or  aillowed. 

Foreign  Mai  ket  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  or 
prices  in  thitd  countries  when  home 
market  salei  were  insufficient,  or 
constructed  value  when  sufficient  sales 
(as  described  below)  did  not  exist  in  the 
home  market  or  in  third  countries,  all  as 


defined  in  section  773  of  the  Tariff  Act, 
or  sections  205  or  206  of  the  1921  Act 
The  foreign  market  values  were 
adjusted,  where  applicable,  for  inland 
freight,  commissions  to  unrelated 
parties,  packing  differentials,  and 
interest  cost  differentials.  No  other 
adjustments  were  claimed  or  allowed. 
Constructed  values  were  calculated  as 
the  sum  of  materials;  labor,  fabrication 
costs,  general  expenses,  profit,  and  the 
cost  of  packing.  The  amount  added  for 
general  expenses  constituted  at  least  ten 
percent  of  the  sum  of  materials,  labor 
and  fabrication  costs.  Profit  was 
calculated  at  eight  percent  of  the  sum  of 
all  general  expenses  and  cost. 

For  the  period  April  1. 1978  through 
March  31, 1979,  the  Department 
requested  cost  of  production  from  all 
Japanese  steel  wire  rope  producers. 
Although  complying  in  most  respects,  all 
Japanese  manufacturers  refused  to 
supply  to  the  Department  the  actual  cost 
of  wire  rod.  the  major  input  in  wire  rope, 
and  substituted  the  trigger  price  for  wire 
rod  for  the  actual  prices.  The 
Department  did  not  use  trigger  prices 
and  did  use  as  best  evidence  the  price 
for  wire  rod  published  in  the  Japanese 
trade  magazine:  Japan  Metal  Bulletin. 

Many  of  the  cost  submissions  the 
Department  received  were  inadequate  In 
other  respects.  A  response  was 
considered  inadequate  if  a  manufacturer 
(1)  did  not  disggregate  cost  data  to  the 
level  of  coating,  core,  construction,  and 
size  (diameter)  of  wire  rope,  and  (2)  did 
not  use  size-specific  physical  input 
coefficients,  derived  from  production 
experience,  for  materials  and  labor,  but 
rather  allocated  materials  and  labor 
costs  across  sizes  by  a  weight  or  sales 
value  allocation  factor.  For  each  firm, 
the  Department  used  the  cost  of  each 
input  given  in  the  firm's  submitted  data 
if  the  input  cost  had  been  derived  in  the 
way  defined  in  the  preceding  sentence. 
If  not,  cost  of  production  data  for  the 
input  was  taken  from  a  manufacturer 
that  had  derived  the  cost  data  in  a 
satisfactory  maimer. 

The  Department  decided  to  use 
ordinary  least  squares  regressions  to 
estimate  the  cost  of  production  for  the 
types  of  wire  rope  for  which  it  lacked 
adequate  information  from  any 
manufacturer.  The  Department  used 
linear  and  non-linear  regression  models 
in  which  the  cost  or  quantity  of  each 
input  was  a  fimction  of  diameter  (in 
millimeters)  of  the  rope.  For  some 
inputs,  the  Department  separated  the 
wire  rope  data  into  different  coatings 
and  different  cores,  different 
constructions,  and  large  and  small  sizes, 
and  ran  separate  regressions  for  each 
subset  of  data.  The  Department  used  the 


regression  coefficients  to  predict  the 
cost  of  each  input  for  each  type  of  rope 
for  which  it  lacked  data.  The 
Department  summed  the  cost  of  all 
inputs  for  a  particular  type  of  rope,  and 
thereby  derived  total  cost  for  each  of  the 
264  types  of  wire  rope  for  which  the 
Department  lacked  data. 

Where  sales  of  a  particular  type  of 
wire  rope  in  the  home  market  or  to 
purchasers  in  third  countries  were  mads 
over  an  extended  period  of  time  in 
substantial  quanties,  and  at  prices 
which  did  not  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time, 
the  Department  excluded  these  sales 
from  the  analysis.  A  "type"  of  wire  rope 
is  defined  by  the  four  characteristics: 
core,  coating,  construction  and  size 
(diameter).  If  the  remaining  sales  of  a 
particular  type  of  wire  rope  in  the  home 
market  or  to  purchasers  in  third 
countries  were  not  sufficient,  the 
Department  used  constructed  value. 

The  Department's  analysis  for  the 
period  April  1. 1978  through  March  31, 
1979  indicated  that  seven  manufacturers 
had  an  insignificant  amount  of  home 
market  sales  below  cost.  For  the  period 
April  1. 1979  through  September  30. 1980 
the  Department  requested  cost  of 
production  date  from  those 
manufacturers  who  had  not 
demonstrated  an  insignificant  level  of 
sales  below  cost  in  the  previous  period. 
For  those  firms  which  received  a  cost 
questionnaire  and  did  not  respond,  the 
Department  used  the  cost  data  applied 
to  the  company  in  the  period  April  1, 
1978  through  March  31, 1979,  inflated  by 
the  Bank  of  Japan  Wholesale  Price  index 
for  iron  and  steel. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value  or  constructed  value,  we 
preliminarily  determine  that  the 
following  margins  exist: 


Manufacturer/ 
exportar 

Tkne  period 

Mwgh 

Ace  Industrial  Co., 

4/1/78  to  3/31/7g' „... 

11.86 

Ltd. 

4/1/79  to  9/30/80' 

s.es 

Ako  Rope  &  Wire 

4/1/78  to  3/31/79' _. 

11.88 

Mfg.  Co..  Ltd. 

4/1/79  10  9/30/80'™ 

5.68 

AsahiMMRope 
Co.,  Ltd. 

4/1/78  to  3/31/79' 

11.86 

4/1/79  to  9/30/80' 

see 

Crwysanthemom 

4/1/78  10  3/31/79 

.77 

Nippon  Wire 

4/1/79  10  9/30/80 

1.06 

Rope  Ca.  Ltd./ 

Watanabe 

Trading  Ca 

Chrysanthemum 

4/1/78  to  3/31/79...       „ 

0 

Nippon  Wire 

4/1/79  10  9/30/80 _ 

3i7 

Rope  Co.,  Ltd./ 

Kent-Moore 

JioanLtd. 

4/1/78  to  3/31/79'     „ 

11.86 

Nippon  wire 

4/1/79  to  9/30/80.._ 

0 

Rope  Co.,  Ltd./ 

C.  Itoh  «  Co., 

Ltd. 
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Manolaclurer/ 
ofjorter 


Tkne  penod 


Margin 
(per- 

aenq 


Chuo  Seieakusho  4/1/78  to  3/91/79 0 

LW./Kmyo  Co.,  4/1/79  (o  9/30/80 —  « 

Ltd.. 

Chuo  Setsakusho  4/1/78  10  3/31/79 0 

Lid./ Kohshtn  4/1/79  to  9/30/80 0 

Co.. 

Chuo  Setsakusho  4/1/78  to  3/31/79  ■_ 11.88 

LW./  Other  4/1/79  to  9/30/80..„ „ 0 

Trading 

Compenies. 

DaktoCorp 4/1/79  to  9/3O.'80' 6.68 

Daisen  Kogyo 4/1/79  to  9/30/80' 6.68 

Daishm  Shoji  Co.,  4/1  /78  to  3/31  /79 ' 1 1  88 

Ltd  4/1/79  to  9/30/80 0.43 

Daishm  Shoji  Co.,  4/1/79  to  9/30/80 0 

Ltd./  Vanguard 

Steel  Ltd. 

(transshipper). 

Daiwa  Steel  Co.,  4/1/78  to  3/31/79' _ 11.88 

Ltd  4/1/79  to  9/30/80' 5.68 

Daxwa  Kogyo,  K.K....  4/1/78  to  3/31/79' 11.88 

4/1/79  to  9/30/80 ' 6.68 

Dia  Enterprises.  4/1/78  to  3/3" /79 -  11.88 

LW.  4/ 1  /79  to  9/3  ;/80 ' -..  5.68 

F  A.  Industries  4/ 1  /78  to  3/31/79 ' 1 1  88 

Corp  4/1/79  to  9/30/80 9.68 

J.  Garter  4  Co.  4/1/78  to  3/31/79'.._ 11.88 

Ltd. 

Godo  lessen  Co..  4/1/78  to  3/31/79' -  11.66 

Lid.  4/1/79  to  S/30/80' 5.68 

Ha**o  Sangyo —  0 

K.K./MMsui  and  4/1/79  to  9/30/90' 0 

Co 

Hannan  Wire  Rope  4/ 1  /78  to  3/31  /79 ' 1 1 .88 

Mtg.  L«/  4/1/79  to  9/30/80' - —  6.66 

Hleashisht>a  & 

Co 

Hori  Trading 4/1/79  to  9/30/80' 6.66 

lge»a  Wire  Rope  4/1/78  to  3/31/79 8.81 

Co.,  Ltd/Mitsui  4/1/79  10  9/30/80' 3,81 

a  Co.,  Ltd.. 

Igete  Wire  Rope  4/1/78  to  3/31/79' _.  8.81 

Co ,  LId/Kimura  4/1/79  to  9/30/80 3.81 

Sholen,  Ltd. 

Ilo-Ume  and  Co.,  4/1/78  to  3/31/79' 11.88 

Inc.  4/1/79  to  9/30/80' 6.68 

Nrala  Wire  Rope  4/1/78  to  3/31/79...- .47 

Mtg.  Co.  Ltd./  4/1/79  to  9/30/80' —  .47 

Mrtsui  and  Co.. 

Ltd. 

Kasuga  Seiko  Co.,  4/1/78  to  3/31/79 0 

LW/  4/1/79  10  9/30/80 0 

Higashehiba  & 

Co. 

Kasuga  Seiko  Co.,  4/1/78  to  3/31/79.. 0 

LW./Kohshm  Co.  4/1/79  to  9/30/80' 0 

Kasuga  Seiko  Co .  4/1/78  to  3/31/79 .12 

LW./Nissho.*»ai.  4/1/79  to  9/30/80" .12 

Kasuga  Seiko  Co.,  4/1/78  to  3/31/79 1.89 

LW./Sumltomo  4/1/79  to  9/30<90 3.42 

Shoji  Kaisha,  LM. 

Kawashma  Trading  4/1/78  to  3/31/79' 11.88 

Co,  LW.  4/1/79  to  9/30/80 '._ 5.68 

Kawatetsu  Wire  4/1/78  to  3/31/79 0 

Products  Co..  4/1/79  to  9/30/80' 0 

LM./Mitsui  and 

Co 

K-M  Inlemakonat  4/1/78  to  3/31/79' 1188 

Kmki  Steel  Wire  4/1/78  to  3/31/79' „ -  1188 

Rope  Mtg  Co  4/1/79  to  9/30/80.._ - 5.66 

LW./S.M 

Industries 

K»*i  Steel  Wire  4/1/78  to  3/31/79... 1188 

Rope  Mtg  Co,  4/1/79  to  9/30/80' 11.88 

LW/Yutoko  and 

Co 

Kot>ayashi  Mctale,  4/1  /78  to  3/31  /79 ' 1 1 .86 

LW.  4/1/7910  9/30/80' 5.68 

Kokoku  Steel  Wire  4/1/78  to  3/31/79 X 

LW /l^k:himen  4/1/79  to  9/30/80 -.  0 

Co..  LW 

Kokoku  Steel  Wire  4/1/78  to  3 '31/79 33 

LW /hkssho-twai  4/1/79  to  9/30/80 0 

Kokoku  Steel  Wire  4/1/78  to  3/31/79 _.  .31 

Lld/Hotaka  4/1/79  to  9/30/80' 31 

Intematiorial 

Kokoku  Steel  Wire  4/1/78  to  3/31/79 1.76 

LW/Shinko  4/1/79  to  9/30/80' 1.76 

Sho#  Kasha. 

Kokoku  Steal  Wire  4/1/78  to  3/31/79 1.01 

LW./Mltsui  and  4/1/79  to  9/30/80 2i5 

Co 


ManulaotOer/ 


Time  period 


(per- 

oenp 


Kokoku  Sisal  Wire 

Ud./8umllomo 

Shoji  Kaisha  LW. 
Kokoku  Steel  Wire 

LM /Kanematsu- 

GoshoLM. 
Kokoku  Steel  Wire 

LM./Yutoko  a 

Co.,  LW 
Kondo  Iron  Works 

Co.,  LW. 
Koshihara  kon 

Works  Co.,  LW. 
Kyosei  kiduslry 

Co.,  LM. 
Kyowa  Bussan, 

K.K. 
Kyowa  Wire  Rope 

Mtg  Co.,  LW./ 

Mitsui  and  Co. 
Maruka  Machinery 

Co.,  LW 
Marusen  Wire 

Rope  Mfg.  Co.. 

LW  /S.  M. 

todustnes. 
Meiji  Rope  Mfg. 

Co.,  LW./Mrtsu 

and  Co. 
Misawa  Tradrig 

Co.,  LM. 
Naigai  Rope  Mfg. 

Co.,  LM./Mitani 

Kogyo  Co. 
Naniwa  Wire  Rope 

Mfg.  Co.  LM./ 

Mitsui  and  Co 
Naniwa  Wire  Rope 

Mfg.  Co..  LW./ 

Higashishit)a  ft 

Co. 
Naniwa  Wire  Rope 

Mfg.  Co.,  Ltd./ 

Other  than 

Mitsui  or 

l^igashishiM. 
Nankai  Senshu 

Steel  Wire  ft 

Rope  Co..  LW./ 

Sumitonw  Shoji 

Kaisha. 
Nanri  Tradhig  Co . 

LM. 
Nihon  Mmialure' 

Rope  Mfg  Co.. 

LW/S.M. 

Industries 
Nihon  Miniature 

Rope  Mfg.  Co., 

Ltd./Yutoko  and 

Co..  Ltd. 
Nikko  Steel  Wire 

Rope  Mfg  Co., 

LW./ Union  Co. 
Nippon  Miniature 

Rope  Co.,  LM./ 

Kinyo  Co.,  LM. 
Nippon  Steel  Wire 

Rope  Co ,  Ltd./ 

Mitsui  and  Co. 
Nistiimura  Wire 

Rope  Mfg.  Co., 

LM./Kinyo  Co.. 

Ltd. 
Nishimure  Wire 

Rope  Mfg.  Co., 

Ltd/K-M 

International. 
Nisshi-Nippoo 

Fujikara  Co ,  Ltd. 
Nishiya  Wire  Rope 

Co..  LM/Mitsm 

and  Co 
Nobuhara  Mfg  & 

Supply  Co 
Osaka  Wire  Rope 

Mlrs  Assa/ 

Mitsui  and  Co. 
Rope  Servkje  K.K.. 

Ayoei  Shoji  Co., 
LM. 


4/1/78  to  8/31/79' 11 JB 

4/1/79  to  9/30/80 0 

4/1/78  to  3/31/79' llJe 

4/1/79  to  9/30/80...... 0 

4/1/78  to  S/J1/79' 11.88 

4/1/79  to  9/30.'80._ 0 

4/1/78  to  3/31/79' 11.68 

4/1/79  to  9/30/80' 5.66 

4/1/78  to  3/31/79' 11.88 

4/1/79  to  9/30/80 ' 5.66 

4/1/78  to  3/31  /79 ' 0 

4/1  /79  to  9/30/80 ' ._ - 0 

4/1/78  to  3/31/79' 11 JB 

4/1/79  to  9/30/80 _ 9.66 

4/1/78  to  3/31/79 JOf/ 

4/1/79  to  9/30/80 0 

4/1/78  to  3/31/79' 11.88 

4/1/79  to  9/30/80 ' 5.68 

4/1/76  to  3/31/79' 11.86 

4/1/79  to  9/30/80 - 9.68 

4/ 1  /78  to  3/31  /79  • „ 0 

4/1  /79  to  9/30/80 ' 0 

4/1  /78  to  3/31  /79 ' 1 1 .88 

4/1/79  to  9/30/80  ■ 5.88 

4/1/78  to  3/31/79 _ 0 

4/1/79  to  9/30/60 ' 0 

4/ 1  /78  to  3/31  /79 0 

4/1/79  to  9/30/80 -        0 


4/1/78  to  3/31/79'.. 
4/1/79  to  9/30/80.... 


4/1/78  to  3/31/79'.. 
4/1/79  to  9/30/80... 


11.88 


11.86 
9.68 


4/1/78  to  3/31/79' 0 

4/1/79  to  9/30/80'.. „ 0 

4/1/78  to  3/31/79' 11.88 

4/1/79  to  9/30/80' -.   6.68 

4/ 1  /7e  to  3/31  /79 ' -. 1 1 .88 

4/1/79  to  9/30/80 9.68 

4/1/78  to  3/31/79 11« 

4/1/79  to  9/30/80 9.66 

4/1/78  to  3/31/79 11.88 

4/1/79  to  9/30/80 _ 8.66 

4/1/78  to  3/31/79 0 

4/ 1  /79  to  9/30/80 ' 0 

4/1/78  to  3/31/79 0.13 

4/1/79  to  9/30/80 0 

4/1/78  to  3/31/79.... .". 35 

4/1/79  to  9/30/80 ' 35 

4/1/78  to  3/31/79'.... 11.88 

4/1/79  to  9/30/80 5.68 

4/1/78  to  3/31/79' 11.88 

4/1/79  to  9/30/80'... 5.68 

4/1/78  to  3/31/79 06 

4/1/79  to  9/30/80. 06 

4/1/79  to  9/30/80' 

5.68 

4/1/78  to  3/31/79' 0 

4/ 1  /  79  to  9/30/80 ' 0 

4/1/78  to  3/31  /79 ' 1 1.88 

4/1  /79  to  9/30/80 ' 9.66 

4/1/78  to  3/31/79' 11.88 

4/1/79  to  9/30/80 ' 6.68 


Manutadurer/ 


Tanapanod 


aumt  t  Co..  ua . 


Santa  tMre  Ropa 

Mtg.  Co..  LM./ 

Tokyo  Tradkig 

Co 
Sanim  Selio  Co.. 

LM./J.  GeitMr  A 

Ca.  LM. 
Sanyo  Shokai  K.K/ 

J.  Garber  ft  Co. 

Lid. 
Sasaki  Kogyo  Co.. 

LM 
Seko  Wra  Rope 

Co..  LM./Okura 

Tradkig  Co ,  LM 
Seiko  Wre  Rope 

Co..  LM./Kinyo 

Co.,  LM. 
Seiko  Wire  Rope 

Co.,  LM  /Syulo 

Co ,  LM. 
Shibamolo  ft  Co.. 

LM. 
Shigeyamaft  Co., 

LM. 
Shinko  Wire  Rope 

Co./MHsuand 

Co. 
Shmko  Wire  Rope 

C^/Shmko  Shoji 

Kaisha. 
Slwiko  Wre  Rope 

Co /NisstiO^kML 
Shinko  Wire  Rcpe 

Co  /Kanematsu- 

Gosho  LM 
Shmko  Wte  Rope 

Co/walanabe 

Trading  Co.,  Ltd. 
Shmyo  Ropes  Mfg. 

Co .  LM  / 

HIgaGhehibaa 

Co 
Stinyo  Flopes  Mtg 

Co..  Ltd/MHau 

and  Co. 
Shmyo  Ropes  Mtg. 

Co..  LW  /S  M. 

Industnes,  toe 
Stinyo  Ropes  Mtg. 

Co.,  LM-/ 

Vanguard  Steel 

LW 

(transshipperl. 
Slunyo  Ropes  Mfg. 

Co..  LW/Yutoko 

and  Co..  Ltd. 
Shinyo  Ropes  Mfg. 

Co..  LM  /Oltwr 

Tradng 

Companies. 
Showa  BoekiCo. 

LM 
Suinyoshi  Kinzoku 

Kogyo. 
Ta«w  Seiko/ Kinyo 

Co 
Taisei  tntemabonal 

Corp. 
V  Takeuchi  and 

Co. 
Tanaka  Metals 

Corp. 
Tetkoku  Sangyo 

Co.  LM / 

Sumitorno- Shoji 

Kaisha,  LM 
TeAoku  Sangyo 

Co  LM /The 

Tosho  Co..  Ltd 
Telkoku  Sangyo 

Co .  LM  /Mitsu 

and  Co 
Teikoku  Sangyo 

Co .  Ltd/ 

Nisslio-lwai 
Te4<oku  Sangyo 

Co  .  LW  / 

Watanatw 

Tradmg  Co.,  Ltd 


4/1/78  10  3/31 /7»'. 
4/1/79  to  9/30/80'. 
4/1/78  to  3/31/79'. 
4/1/79  to  9/30/60'.. 


4/1/78  to  3/31/79' 
4/1/79  to  9/30/80. 


4/1/78  to  3/31 /79'_ 
4/1/79  to  9/30/80  ._ 


4/1/79  to  9/30/80'. 


4/1/78  to  3/31/79" 
4/ 1/79  to  8/3/79 . _ 


4/1/78  to  3/31/79. 
4/1/79to9/30/S0- 


4/1/78  to  3/31/79' 
4/1/79  to  9/90/80. 


4/1/79  to  9/90/80". 

4/1/78  to  3/31/79". 
4/1/79  to  9/30/60'.. 
4/1/78  to  3.'31/79_ 
4/ 1/79  to  9/ 30/80  _ 


4/1/78  to  3/31/79.. 
4/1/79  to  9/30/80. 

4/1/78  to  3/31/79. 
4/1/79  to  8/X/80. 
4/1/78  to  3/31  .'79 - 
4/1/79  to  9/30/80' 

4/1/78  to  3/31/79. 
4/1/79  to  9/30/60' 

4/1/78  to  3/31/79 
4/1/79*8/7/80  .. 


4/1/78  to  3/31/79. 
4/1/79  to  8/7/80  _ 


4/1/78  to  a/31/79" 
4/1/79  to  8/7/80  _. 


4/1/79  to  9/30/80 


4/1/78  to  3/31/79" 

4/1/79  to  9/30/80 


4/1/78  to  3/31.'79_ 
4/1/79  to  9/80/80  . 


4/1/78  to  3/31 /79"_ 
4/1/79  to  9.'30 /80"- 
4/1/78  to  3/31 '79". _ 

4/1/79  to  9.'30  80 

4/1/78  to  3/31/80 

4/ 1/79  to  9/30 /BO* _ 
4/1/78  to  3/31/79"- 
4/1/79  to  9/30/80 '  _ 
4/1/78  to  3/31 '79'_ 
4/1/79  to  9'»/80'_ 


4/1/78  to  3/31/79'.. 
4/1/79  to  9/30 '80' - 

4/1/78  to  3/31/79 

4/1/79  to  9/30/80 


4/1/7810  3/31/79- 

4/1/79  to  9/X/ 60.. 


4/1/78  to  3/31/79  . 
4/1/79  to  9/30/80  . 


4/1/78  to  3'31/79. 
4/1/79  to  9/30/80" 


4/ 1/78  to  3/31/79 '. - 
4/1/79  to  9/30/80 


_       • 


111 


11J 


I1J 


UM 

0 

0 
0 

• 


0 


11J 


iia 

SJ 
UM 

M 

• 

• 
UM 

&■ 
UM 

tM 
UM 

SM 

• 


0 
0 

• 
• 

%M 
14 


44026 
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Manufacturer/ 
axportor 


Takoku  Sangyo 

Co .  Ltd./ 

Mtsutmti 

Corporation. 
Tokyo  Rope  Mfg. 

Co..  Ud./C.  llo^ 

&  Co .  Ltd 
Tokyo  Rope  Mfg. 

Co..  Ltd. /Mask  i 

Boeki  Ca,  Ltd. 
Toyo  Sangyo  Ca 

Ltd. 
Union  Wire  Rope 

Mfg.  Co./Sany< 

Bussan  Kaisha 

Ltd. 
Ttie  Unon  Co..  Up 

Yamasho  Co.,  Lt( . 
Yamato  Industnet 

Co.  Ltd. 
Yuasa  Sangyo  K  k 
C.  T.  Takahash  a 

Co. 

Oan<yo  Bussan... . 
Far  East  Induslna 
Hort  Trading  Co.. 

Ltd. 
ISA  Steel  Rope 

Mfg  Co .  Ltd. 
iBjmi  Trading  Co. 

Ltd. 
Japan  Steel  Wire 

Rope. 
Kamo  Steet  Wire 

Co .  Ltd. 
Kiku  Steeiand 

W»e  Rope  Ca; 

Walanabe 

Trading  Co..  Lli. 
Liberty  Stwkai.  Ltji. 
Mitsubishi  Stxiil. 

Kaisna. 
Nan  Rope  Co..  Lib 
Nissei  Sangyo  Ca 
Seo  Hardware 

Corp. 
Taiyo  Seiki  Iron 

Works. 
Taiyo  Iron  Works 
Tokyo  Special 

Mre  Co..  Mtg. 

Ltd 
Yasada  and  Co  . . 
Taiyo  Sunco  Inc 


Tme  period 


Margin 
(per- 
cent 


4/1/78  10  3/31/79'.. 
4/1/79  to  9/30/80.... 


4/1/78  to  3/31/79... 
4/1/79  to  9/30/80  _., 

4/1/78  to  3/31/79'.. 
4/1/79  to  9/30/80'.. 

4/1/78  to  3/31/79'.. 
4/1/79  to  9/30/80'.. 
4/1/78  10  3/31/79.... 
4/1/7910  5/7/80 


4/1/78  10 
4/1/79  to 
4/1/79  to 
4/1/78  to 
4/1/79  to 
4/1/79  10 
4/1/79  to 


3/31/79.... 
9/30/80... 
9/30/80... 
3/31/79'.. 
9/30/80'.. 
9/30/80'.. 
9/30/80'.. 


4/1/79 
4/1/79 
4/1/79 

4/1/79 

4/1/79 

4/1/79 

4/1/79 

4/1/79 


to  9/30/80... 
to  9/30/80'. 
to  9/30/80... 

10  9/30/80'. 

to  9/30/80... 

to  9/30/80'. 

to  9/30/80'. 

10  9/30/80... 


4/1/78  10  3/31/79'.. 
4/1/79  lo  9/30/80  .„. 

4/1/79  to  9/30/80... 
4/1/79  to  9/30/80'.. 
4/1/79  10  9/30/80'.. 

4/1/79  to  9/30/80'.. 

4/1/79  to  9/30/80 '„ 
4/1/79  10  9/30/80... 


4/1/79  10  9/30/80... 
4/1/79  to  9/30/80'.. 


1.71 
2.21 

e 

0 

11.88 
5.68 
04 
0 


11.88 
0 
9.68 

1138 
5.68 
5.68 
568 

966 
568 
968 

$.66 

9.68 

5.68 

566 

.7* 


5.68 
9.68 

S.68 
6.68 
S.66 

see 

566 
S.88 


9.66 
5.68 


■No  slupinents during  period. 

Interestec .  parties  may  submit  written 
comments  0n  these  preliminary  results 
within  30  d^ys  of  the  date  of  publication 
of  this  notide  and  may  request 
disclosure  ^nd/or  a  hearing  within  15 
days  of  the  Idate  of  publication.  Any 
request  for  pn  administrative  protective 
order  must  be  made  no  later  than  5  days 
after  the  dale  of  publication.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  ©f  its  analysis  of  any  such 
comments  qr  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Cuitoms  Service  shall  assess, 
dumping  duties  on  all  entries  made  with 
purchase  dates  during  the  time  periods 
involved.  Individual  differences 
between  Ur^ited  States  price  and  foreign 
market  valije  may  vary  from  the 
percentage^  stated  above.  The 
Department  will  issue  appraisement 
instructiona  separately  on  each  exporter 
directly  to  the  Customs  Service. 


Further,  as  required  by  §  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  of  steel  wire 
rope  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  This  requirement  shall  remain  in 
effect  until  publication  of  the  fmal 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
John  Evans, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
August  27, 1981 

(I-'R  Doc.  Sl-2r>50S  Filed  9-1-Bl;  8:4<  an| 
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National  Bureau  of  Standards 

Meml)ership  of  General  and  Limited 
Performance  Review  Boards 

In  notices  published  in  the  Federal 
Register  on  September  12, 1979,  and 
September  25, 1979  (44  FR  53098  and  44 
FR  55222),  the  National  Bureau  of 
Standards  (NBS)  armounced  the 
esfablishment,  membership,  and  terms 
of  the  General  Performance  Review 
Board  (GPRB).  The  purpose  of  the  GPRB 
is  to  review  performance  agreements, 
performance  appraisals  and  ratings, 
recommendations  for  certain  personnel 
actions  and  other  related  material,  and 
to  make  appropriate  recommendations 
to  the  Director  of  NBS  as  the  Appointing 
Authority  for  the  Senior  Executive 
Service  at  NBS  concerning  such  matters 
in  such  a  manner  as  will  assure  the  fair 
and  equitable  treatment  of  senior 
executives  and  the  organizations  of 
which  they  are  members  and  instill  in 
the  minds  of  such  senior  executives 
confidence  in  the  integrity,  competence, 
and  impartiality  of  the  GPRB.  The  GPRB 
performs  its  review  functions  for  all  NBS 
senior  executives  except  those  who  are 
members  of  the  NBS  Executive  Board 
and  those  who  are  members  of  the 
GPRB. 

In  notices  published  in  the  Federal 
Register  on  October  5, 1979,  October  17, 
1979,  and  June  17, 1981  (44  FR  57462,  44 
FR  59930  and  46  FR  31699),  NBS 
announced  the  establishment, 
membership  and  terms  of  the  Limited 
Performance  Review  Board  (LPRB).  The 
purpose  of  the  LPRB  is  the  same  as  the 
GPRB.  However,  the  LPRB  performs  its 
review  functions  for  all  NBS  senior 
executives  who  are  members  of  the  NBS 


Executive  Board  (except  the  NBS 
Deputy  Director)  and  those  senior 
executives  who  cire  members  of  the  NBS 
GPRB. 

This  notice  announces  the  extension 
of  the  terms  of  the  following  members  of 
those  Boards  to  the  dates  shown. 

GPRB 

Mr.  KaH  E.  Bell 

Deputy  Director  of  Administration 

Office  of  the  Director  of  Administration 

National  Bureau  of  Standards 

Washington.  D.C.  20234 

Term  extended  to  December  31, 1981 

Dr.  Robb  M.  Thomson 

National  Measurement  Laboratory 

National  Bureau  of  Standards 

Washington,  D.C.  20234 

TeiTO  extended  to  December  31, 1981 

Dr.  Edward  S.  Epstein 

Director,  Earth  Sciences  Laboratory 

National  Earth  Satellite  Service 

National  Oceanic  and  Atomospheric 

Administration 
Washington,  D.C.  20233 
Term  extended  to  December  31, 1981 

LPRB 

Dr.  lames  S.  Kane 

Associate  Director  for  Basic  Energy  Sciences 

U.S,  Department  of  Energy 

Washington,  D.C.  20545 

Term  extended  to  December  31, 1962 

The  full  membership  and  expiration 
dates  of  the  GPRB  and  LPRB  as  now 
constituted,  including  the  changes  made 
by  this  notice,  are  set  out  below. 

GPRB 

Dr.  Howard  E.  Sorrows.  Chair 
Technology  Adviser  to  the  Director 
National  Bureau^  of  Standards 
Washington.  D.C.  20234 
Expiration  of  Appointment — September  11. 

1982 
Dr.  Arthur  O.  McCoubrey 
Associate  Director  for  Measurement  Services 
National  Measurement  Laboratory 
National  Bureau  of  Standards 
Washington,  D.C.  20234 
Expiration  of  Appointment — September  11, 

1982 
Mr.  Samuel  Kramer 

Associate  Director  for  Program  Coordination 
National  Engineering  Laboratory 
National  Bureau  of  Standards 
Washington,  D.C.  20234 
Expiration  of  Appointment — September  11. 

1982 
Mr.  Bascom  W.  Birmingham 
Director,  Boulder  Laboratories 
National  Bureau  of  Standards 
Boulder,  Colorado  80303 
Expiration  of  Appointment — September  11. 

1982 
Mr.  Karl  E.  Bell 

Deputy  Director  of  Administration 
Office  of  the  Director  of  Administration 
National  Bureau  of  Standards 
Washington,  D.C.  20234 
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Expiration  of  Appointment — December  31, 

1961 
Dr.  Robb  M.  Thomson 
National  Measurement  Laboratory 
National  Bureau  of  Standards 
Washington,  D.C.  20234 
Expiration  of  Appointment — ^December  31, 

1981 
Dr.  Edward  S.  Epstein 
Director,  Earth  Sciences  Laboratory 
National  Earth  Satellite  Service 
National  Oceanic  and  Atmospheric 

Administration 
Washington,  D.C.  20233 
Expiration  of  Appointment — December  31, 

1981  I 

LPRB 

Dr.  Edward  L  Brady,  Chair 

Associate  Director  for  International  Affairs 

National  Bureau  of  Standards 

Washington,  D.C.  20234 

Expiration  of  Appointment — October  4, 1982 

Dr.  ]ames  S.  Kane 

Associate  Director  for  Basic  Energy  Scieiices 

U.S.  Department  of  Energy 

Washington,  D.C.  20545 

Expiration  of  Appointment — ^December  31, 

1962 
Dr.  William  P.  Faney 
Assistant  Associate  AdministratOF  for  Space 

and  Terrestial  Appbcetkma  (Programs) 
National  Aeronautios  and  Space 

Administration 
Washington,  D.C.  20546 
Expiration  of  Appointment — June  16, 1988 

Persons  desiring  any  further 
information  about  the  GPRB,  or  the 
LPRB,  or  the  membership  of  either,  may 
contact  Mrs.  Elizabeth  W.  Stroud,  Chief, 
Pesonnel  Division,  National  Bureau  of 
Standards,  Washington,  D.C.  20234, 
(301)  921-3555. 

Dated:  August  27, 1981. 
Ernest  Ambler, 

Director. 

|KR  Doc.  81-28618  Piled  9-1-81:  8:46  am] 
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Proposed  Changes  Pertaining  to 
Interface  Standards  Exclusion  List 

In  a  notice  published  in  the  Federal 
Register  on  March  19, 1979  (44  FR 
16466),  the  National  Bureau  of  Standards 
(NBS)  announced  the  establishment  of 
exclusion  criteria  and  procedures  for 
developing  and  maintaining  an 
exclusion  list  pertaining  to  Federal 
Information  Processing  Standards 
Publication  60  (which  has  since  been 
redesignated  as  60-1),  Input/Output  (1/ 
O)  Channel  Interface;  Federal 
Information  Processing  Standards 
Publication  61,  Channel  Level  Power 
Control  Interface;  and  Federal 
Information  Processing  Standards 
Publication  62,  Operational 
Specifications  for  Magnetic  Tape 
Subsystems.  The  approval  of  the 


Secretary  of  Commerce  (Secretary)  of 
those  three  Federal  Information 
Processing  Standards  was  previously 
announced  in  the  Federal  Register  on 
February  16, 1979  (44  FR  10096- 
10101  ).The  exclusion  list  also  pertains  to 
Federal  Information  Processing 
Standards  Publication  63,  Operational     '' 
Speciflcations  for  Rotating  Mass  Storage 
Subsystems,  approval  of  which  by  the 
Secretary  of  Commerce  was  announced 
in  the  Federal  Register  on  August  27, 
1979  (44  FR  50078). 

Tlie  March  19, 1979,  notice  stated  that 
once  the  exclusion  list  was  established, 
interested  parties  could  obtain  a  copy  of 
that  list  and  would  be  invited  to  submit 
to  the  Director,  Institute  for  Computer 
Sciences  and  Technology  (ICST), 
comments  or  recommendations 
regarding  additions  to  or  removals  from 
that  list.  The  notice  also  advised  that 
information  regarding  any  proposed 
changes  in  the  exclusion  list  would  be 
published  in  the  Federal  Register. 

Announcement  of  the  establishment 
of  the  initial  exclusion  list  and  its 
availability  from  NBS  upon  request 
appeared  in  the  Federal  Register  on  June 
29, 1979  (44  FR  37968).  Numerous 
changes  to  that  exclusion  list  have  since 
been  made  and  aimounced  in  the 
Federal  Register.  The  latest  changes  to 
the  exclusion  list  were  aimounced  by 
NBS  in  the  Federal  Register  on  July  20, 
1981  (46  FR  373704). 

Comments  from  interested  parties 
specifically  identifying  candidate 
systems  which  should  be  added  to  or 
removed  from  the  exclusion  list  have 
been  and  continue  to  be  especially 
encouraged. 

As  a  result  of  a  review  and  analysis  of 
comments  and  recommendations 
received  recentiy,  NBS  is  proposing  the 
following  additions  to  the  exclusion  list: 


Manulaclurar 


Model 


Formation F4000. 

Modular  Computer  Syslwns Clasaic  7810. 

Modular  Coniputer  Syslems Clas»c  7820. 

Modulw  Computer  Systems Classic  7830. 

Modular  Computer  Systems Classic  7840. 

Modute  Computer  Systems Oassic  7870 

Prime 1 5011 

Prwne._ 250H. 

Prsne - 65011. 

Sporry-Unrwec DCT-8000. 


Interested  parties  will  be  allowed 
until  October  19, 1981,  to  submit  written 
comments  regarding  the  proposed 
changes.  Such  written  comments  should 
be  submitted  to  the  Director,  ICST, 
Attention:  Interface  Standards 
Exclusion  List,  National  Bureau  of 
Standards,  Washington.  D.C.  20234. 
Following  review  of  comments  received 
in  response  to  this  notice,  NBS  will 
make  a  determination  on  the  proposed 


changes  and  will  announce  that 
determination  in  a  subsequent  notice 
published  in  the  Federal  Register. 

NBS  maintains  a  mailing  list  of 
vendors.  Federal  agencies,  and  other 
interested  parties  to  whom  copies  of  the 
current  exclusion  list  are  sent  on  a 
regular  basis.  Parties  on  the  mailing  list 
will  also  be  sent  copies  of  the  proposed 
changes  and  the  announcement  of  the 
determination  on  the  proposed  changes. 
Those  who  wish  to  be  included  on  the 
mading  list  should  send  a  written 
request  to  the  address  noted  above  for 
submission  of  comments  in  response  to 
this  notice. 

The  exclusion  list  wiU  be  used  in 
conjimction  with  the  applicability 
provisions  of  the  Federal  I/O  channel 
level  interface  standards.  This  list  and 
the  exclusion  criteria  are  not  a  part  of 
the  standards  themselves,  but  are 
provided  for  in  the  standards. 

Dated:  August  27. 1861. 
Ernest  AmUer, 

Director. 

fPK  Doc-  I1-2S917  PSed  S-l-tl:  Mt  tmi 
BUJN6  COOC  M1S-tS-M 


National  Oceanic  arKl  Almoepherfc 
AdntinistratkMi 

Nortti  Pacific  Fishery  Management 
Council;  Scientific  and  Statisttcal 
Comnrttttee;  Advisory  Panel;  Pubic 
Meetirtgs 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
summary:  The  North  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pubhc  Law  94-285),  has  established  a 
Scientific  and  Statistical  Committee 
(SSC)  and  an  Advisory  Panel  (AP)  to 
assist  the  CouncU  in  carrying  out  its 
responsibilites  under  the  Act  The 
Council,  its  SSC  and  AP  wUl  hold 
separate  public  meetings. 
DATES:  The  Council  meeting  will 
convene  on  Thursday,  September  24. 
1981,  at  approximately  9  a-m.,  and  will 
adjourn  on  Friday,  September  25, 1981. 
at  approximately  5  p.m..  in  the 
Kuskokwim  Room.  Sheraton  Hotel. 
Anchorage,  Alaska.  The  SSC  meeting 
will  convene  on  Tuesday,  September  22, 
1981,  at  aproximately  1:30  p.nu  and 
meet  through  Wednesday.  September  23, 
1981,  at  the  Council's  Headquarters 
Conference  Room.  333  West  Fourth 
Avenue.  Anchorage,  Alaska.  The  AP 
meeting  will  convene  on  Wednesday, 
September  23, 1981,  at  approximately  9 
a.m.,  in  Room  311  of  the  ^eraton  Hotel 
Anchorage. 
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Proposed  A|ecdas 

Councit —  \  detailed  agenda  will  be 
sent  to  the  public  around  September  8. 
1981.  The  C(  uncil  will  elect  new  officers 
and  will  als(  i  hear  reports  on  domestic 
and  foreign  :  isheries.  enforcement  and 
surveillance  and  the  progress  of  various 
joint  ventur(!  operations.  The  Council 
intends  to  discuss  and  take  further 
action  on  a  possible  limited  entry 
system  for  tlie  hahbut  fishery  off 
Alaska,  the  lilouncil  may  also  give  final 
approval  to  he  draft  Bering  Sea  King 
Crab  Fishen'  Management  Plan  to  be 
sent  to  the  S  Bcretary  of  Commerce  for 
review.  The  Council  is  also  scheduled  to 
give  final  coisideration  to  amendment 
#3  of  the  Be  ing  Sea/ Aleutian  Islands 
Croundfish  1  'ishery  Management  Plan, 
which  is  des  igned  to  reduce  the  catch  of 
incidental  sf  ecies  in  the  Bering  Sea. 
Given  Council  approval,  the  amendment 
will  be  subn  itted  to  the  Secretary  of 
Commerce. '  "he  Council  will  also  hear 
reports  from  the  plan  maintenance 
teams  for  thi  i  Bering  Sea  Herring  and 
Gulf  of  Alasl  ;a  Groundfish  Fishery 
Managemen  Plans  and  may  consider 
revisions  to  hem  to  go  out  for  public 
review.  The  I]ouncil  will  also  discuss 
alternatives  for  coastwide  management 
of  salmon  ar  d  consider  various 
contracts  ani  research  proposals.  SSC 
and  AP agendas  will  be  similar  to  the 
Council's. 

FOR  FURTHEll  INFORMATION  CONTACT 
North  Pacific  Fishery  Management 
Council,  P.O  Box  3136DT,  Anchorage, 
Alaska  99510,  Telephone:  (907)  274-4563. 

Dated:  Augi  >st  26. 1981. 
Robert  K.  Cro  veil, 

Deputy  Execu  ive  Director.  National  Marine 
Fisheries  Sen  ice. 


IFR  Ooc  in-2&470 
BIUJNG  CODE 


iled  9-1-81:  8;4S  am) 
3110-23-M 


Pacific  Fishery  Management  Councfl; 
Scientific  aild  Statistical  Committee; 
Public  Meeting  witti  a  Partially  Closed 
Session       | 

AGENCY:  Nanonal  Marine  Fisheries 
Service,  NOAA.  Commerce. 
SUMMARY:  PJirsuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act, 
as  amended  jin  1976  by  Public  Law  94- 
409,  notice  is  hereby  given  of  public 
meetings  wiu  a  partially  closed  session 
of  the  Pacific  Fishery  Management 
Council.  Th^  Council,  along  with  its 
Scientific  anjd  Statistical  Committee 
(SSC),  wer-e  established  by  Section  302 
of  the  Magnilison  Fishery  Conservation 
and  Manage  [nent  Act  (Public  Law  94- 
266. 16  U.S.C .  1852)  to  manage  and 
conserve  America's  fisheries  as 
specified  by  the  Act. 


Meeting  Agendas 

Council  (open  meeting  in  the  North 
Starlight  Room}-— consideration  of 
herring,  billfish  and  anchovy 
management;  conduct  a  public  comment 
period  beginning  at  4  p.m.,  on  October  7; 
conduct  other  fishery  management 
business  and  consider  administrative 
matters. 

Council  (closed  session) — discussion 
of  the  status  of  current  maritime 
boundary  and  resource  negotiations 
between  the  U.S.  and  Canada.  Only 
those  Council  members  and  related  staff 
having  security  clearances  will  be 
allowed  to  attend  this  closed  session. 
SSC  (open  meeting) — consideration  of 
herring,  billfish  and  anchovy 
management;  counduct  a  public 
comment  period  beginning  at  3:30  p.m., 
on  October  6,  and  evaluate  and  develop 
recommendation  on  other  matters 
referred  to  the  Committee  by  the 
Council. 

DATES: 

Council  (open  meeting)  October  7-6, 
1981  (11  p.m.  to  5  p.m.,  on  October  7;  8 
a.m.  to  5  p.m.,  on  October  8). 

Council  (closed  session)  October  7. 
1981  (8  a.m.  to  10  a.m.)  SSC  (open 
meeting)  October  6-7, 1981  (1  p.m.  to  5 
p.m.,  on  October  6:  8  a.m.  to  5  p.m.,  on 
October  7). 

ADDRESS:  The  meetings  will  take  place 
at  the  Hacienda  Airport  Hotel,  525  N. 
Sepulveda  Boulevard,  El  Segundo. 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Council, 
526,  S.W.  Mill  Street,  Second  Floor, 
Portland,  Oregon  97201.  Telephone:  (503) 
221-6352. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration 
of  the  Department  of  Commerce,  with 
the  concurrence  of  the  General  Counsel, 
formally  determined  on  June  19, 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  the 
agenda  item  covered  in  the  closed 
session  is  exempt  from  the  provisions  of 
the  Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
meeting  will  be  concerned  with  matters 
that  are  (A)  specifically  authorized 
under  criteria  established  by  an 
executive  order  to  be  kept  secret  in  the 
interests  of  national  defense  or  foreign 
policy  and  (B)  in  fact  properly  classified 
pursuant  to  such  an  executive  order.  (A 
copy  of  the  determination  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records ' 
Inspection  Facility,  Room  5317. 
Department  of  Commerce.} 


Dated:  Augus*  26. 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(FP  D.nr  81-2M'^2  Filed  9-I-81;  8:«  ami 
BIUJNO  CODE  3$10-2r4l 


Western  Pacific  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meetings 

AGENCYl  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-265),  has  established  a 
Scientific  and  Statistical  Committee, 
which  will  meet  to  review  the  precious 
corals,  spiny  lobster  and  billfish  fishery 
management  plans;  a  bottomfish 
planning  document:  research  and  data 
collection  activities;  the  Fishery 
Conservation  and  Management  Act 
national  standards,  as  well  as  other 
Committee  business. 

DATES:  The  public  meetings  will 
convene  on  Thursday,  October  1. 1981, 
at  approximately  10  a.m.,  and  will 
adjourn  on  Friday,  October  2. 1981  at 
approximately  3  p.m. 

ADDRESS:  The  meetings  will  take  place 
at  the  National  Marine  Fisheries 
Service,  Honolulu  Laboratory, 
Southwest  Fisheries  Center,  2570  Dole 
Street,  Honolulu.  Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT 

Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street.  Room  1608, 
Honolulu,  Hawaii  96813,  Telephone: 
(808)  523-1368. 

Robert  K.  Crowell. 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

Dated:  August  26, 1981. 

[m  Doc.  81-25471  Fiied  »-1-e»:  8-45  am) 
BILLING  COOE  3S10-Z2-U 


Marine  Mammal  Recovery  Foundation; 
Issuance  of ''Permit 

On  )uly  21. 1981.  Notice  was  published 
in  the  Federal  Register  (46  FR  37539), 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service 
by  the  Marine  Mammal  Recovery 
Foundation,  P.O.  Box  463,  Storrs. 
Connecticut  06268,  for  a  permit  to  import 
from  Canada  tissue  samples  taken  from 
dead  beached  and  stranded  or 
incidentally  captured  marine  mammals 
for  the  purpose  of  scientific  research. 
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Notice  is  hereby  given  that  on  August 
28, 1981,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543),  the  National 
Marine  Fisheries  Service  issued  a 
Scientific  Research  Permit  to  the  Marine 
Mammal  Recovery  Foundation  for  the 
above  import  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  finding  that  such  permit:  1} 
was  applied  for  in  good  faith:  2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  the  permit;  and  3)  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973. 

The  Permit  and  related  documents  are 
available  for  review  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C:  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Northeast  Region,  14 
Elm  Street.  Federal  Building,  Gloucester, 
Massachusetts  01930. 

Dated:  August  28.  1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
FisherieB  Service. 

fFR  Doc  S1-2S671  Filed  »-l-8l:  8:45  am] 
BILUNG  CODE  3S10-2^-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Community  College  of  the  Air  Force 
(CCAF)  Advisory  Committee,  Meeting 

The  Community  College  of  the  Air 
Force  Advisory  Committee  will  hold  a 
meeting  on  September  29, 1981  at  8:30 
a.m.  in  the  Conference  Room,  Number 
121,  Building  836,  located  at  Maxwell 
Air  Force  Base,  Montgomery,  Alabama. 

The  meeting  is  open  to  the  public. 

Agenda  items  include:  State  of  the 
College,  Accreditation  Information, 
CCAF  Personnel  Plan,  Affiliation  Visit 
Schedule,  Proposed  Computer  System, 
and  Program  Changes. 

For  further  information  contact  Maj. 
James  H.  Conely.  205-293-7937, 
Community  College  of  the  Air  Force, 
Maxwell  AFB,  Alabama  36112. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  81-2547+ Filed  9-1-81:  8:46  am| 
BIUJNQ  CODE  IS«(H>1-M 


Department  of  ttte  Army 

Medical  Research  and  Development 
Advisory  Panel,  Subcommittee  on 
Bacterial  Diseases;  Partially  Closed 
Meeting  ° 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L  92-463),  announcement  is  made  of 
the  following  Subcommittee  meeting: 

Name  of  pommittee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Panel  Subcommittee  on  Bacterial 
Diseases 
Date  of  meeting:  15  and  16  October  1961 
Time  and  place:  0900  hrs.  Room  3092.  Walter 
Reed  Army  Institute  of  Research. 
Washington,  DC 
Proposed  agenda:  This  meeting  will  be  open 
to  the  public  on  15  October  1981  from  0900- 
1000  hours  to  discuss  the  scientific  research 
program  of  the  Bacterial  Diseases  Branch. 
Walter  Reed  Army  Institute  of  Research. 
Attendance  by  the  public  at  open  sessions 
will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(6).  Title  5.  U.S.  Code  and 
Section  10(d)  of  P.L.  92-463.  the  meeting  will 
be  closed  to  the  public  from  1000-1200  hrs 
and  from  1330  hrs  to  close  of  business  on  15 
October  and  from  0900-1200  hrs  on  16 
October  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  U.S.  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
quahfications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research  sbjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director  for 
Research  Management,  Walter  Reed  Army 
Institute  of  Research,  Building  40.  Room  1111, 
Walter  Reed  Army  Medical  Center, 
Washington,  DC  20012  (202/57&-3061)  will 
furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 

For  the  Commander: 
Harry  G.  Daagerfield, 
Colonel,  MC.  Deputy  Commander. 

\VR  Do(-  81-ZSai9  Filfd  9-1-81:  e.-45  amj 
BILUNG  CODE  3710-OS-M 


Medical  Research  and  Development 
Advisory  Panel,  Subcommittee  on 
Parasitic  Diseases;  Partially  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Subcommittee  meeting: 

Name  of  committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Panel  Subcommittee  on  Parasitic 
Diseases 

Date  of  meeting:  14  October  1981 


Time  and  place:  0900  hrs.  Room  3092.  Waller 
Reed  Army  Institute  of  Reaearcti. 
Washington.  DC 
Proposed  agenda:  This  meeting  Hill  be  i 
to  the  public  on  14  October  1961  bxMn  ( 
1000  hrs  to  discuss  the  scientific  reaeaich 
program  of  the  Parasitic  Diseases  Braach. 
Waiter  Reed  Army  Institute  of  Reaearck. 
Attendance  by  the  public  «t  open  MaMoas 
will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set  forth 
in  Section  552b(cN6).  Title  &.  US  Code  ud 
Section  10(d)  of  PL  92-463  the  meeting  wil 
be  closed  to  the  public  from  1000-1200  hoar 
and  from  1330-1730  hours  for  the  retiew. 
discussion,  and  evaluation  of  individual 
programs  and  protects  conducted  by  the  VS. 
Army  Medical  Research  and  Development 
Command,  including  consideration  of 
personnel  qualifications  and  performance, 
the  competence  of  individual  investigatora. 
medical  files  of  individual  research  aubiccla. 
and  similar  items,  the  disclosure  of  whidi 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes.  Associate  Director  for 
Research  Management.  Waller  Reed  Army 
Institute  of  Research.  Building  40.  Room  1111. 
Walter  Reed  Army  Medical  Center. 
Washington.  DC  20012  (202/576-3061)  will 
furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 

For  the  Commander: 
Harry  G.  DangeifiekL 
Colonel.  MC.  Deputy  Commander. 

|FR  Ooc  S1-SS61S  ried  iM-ai.  k«  am^ 
BHXING  CODE  ITIO-aa-ll 


Military  Traffic  Martagement 
Command;  Military  Personal  Property 
Symposium;  Notice  of  Pul>ltc  Meeting 

Announcement  is  made  of  a  meeting 
of  the  Military  Personal  Property 
Symposium.  This  meeting  will  be  held 
on  24  September  1981  at  the  Quality  Inn. 
Pentagon  City.  300  Army  Na\-y  Drive. 
Arlington,  VA,  and  will  convene  at  0930 
hours  and  adjourn  at  approximately 
1500  hours. 

Proposed  Agenda:  The  purpose  of  the 
Symposium  is  to  provide  an  open 
discussion  and  free  exchange  of  ideas 
with  the  public  on  procedural  changes  to 
the  Personal  Property  Traffic 
Management  Regulation  (DOD  4500.34-:- 
R),  and  the  handling  of  other  matters  of 
mutual  interest  relating  to  the  movement 
and/or  storage  of  household  goods  and 
unaccompanied  baggage,  as  well  as 
proposed  changes  and  innovations  in 
the  Department  of  Defense  Personal 
Property  Movement  and  Storage 
Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
submit  them  in  writing  to  the 
Commander,  MiHtary  Traffic 
Management  Command.  ATTN:  MX- 
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PPM,  WaslJington,  DC  20315.  Topics  to 
be  discussed  should  be  received  on  or 
before  September  1981. 
Dated:  Ai^ust  28, 1981. 
Nathan  R.  Berkley, 
Colonel.  CS,  Director  of  Personal  Property. 

tFR  Doc.  81-256'  7  Filed  9-1-81:  8:45  ain| 
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3710-OMII 


Corps  of  ^gineers,  Department  of  the 
Army 

Intent  To  (Prepare  Draft  Environmental 
Impact  Statement  (DEIS)  for  Potential 
Alternativts  To  Provide  Flood  Damage 
Reduction:  at  Specific  Locations  in  the 
Pearl  Rivef  Basin,  Louisiana  and  . 
Mississipp  i 


agency: 

DOD. 

action: 

DEIS. 


Afiny  Corps  of  Engineers, 
N(ltice  of  intent  to  prepare  a 


summary: 

1.  The  proposed  action  is  to  provide 
flood  dame  ge  reduction  for  selected 
locations  in  the  Pearl  River  Basin, 
Louisiana  iind  Mississippi.  Although  a 
number  of  cities  and  communities  are 
being  Inveiitigated  in  connection  with 
the  need  tc  provide  flood  damage 
reduction,  the  exact  location  of  all 
proposed  work  is  not  known  at  this 
time.  At  this  point  in  the  study,  flood 
damages  indicate  that  a  feasible  project 
could  be  fc  rmulated  for  Jackson, 
Mississipp  .  Therefore,  several 
alternatives  have  been  developed  for 
the  Jackson  area,  though  no  speciflc 
plan  has  boen  selected.  The  DEIS  will 
include  an  evaluation  of  the 
cnvironme  ntal,  social,  economic,  and 
nngineerin^  impacts  associated  with 
(;ach  alten  ative  plan  considered  at 
Jackson  as  well  as  for  any  other 
locations  v^hich  may  be  formulated 
during  the  course  of  the  study.  The 
following  ( Iternatives  will  be 
considered  at  a  minimum  for  the 
Jackson  arsa: 

2.  a.  No .  \ction.  This  alternative  will 
be  the  "wi  hout"  condition  against 
which  the  mpacts  of  other  alternative 
plans  will  )e  measured. 

b.  Selective  Clearing.  This  alternative 
would  con  list  of  the  selective  removal 
of  vegetatian  within  the  floodway. 

c.  Raisir  g  the  Existing  Levees.  This 
alternative  would  increase  the  height  of 
existing  levees. 

d.  Dam  <  1/  the  Head  of  Ross  Barnett 
Reservoir.  This  alternative  would 
consist  of  p  dry  dam  upstream  of  the 
existing  311,000-acre  Ross  Bamett 
Reservoir  designed  to  control  upstream 
flood  flowk 


e.  Channel  Modification  at  Jackson. 
This  alternative  would  consist  of 
channel  enlargements  and  cutoffs  to  the 
Pearl  River  in  Jackson. 

f.  Additional  Levees.  This  alternative 
would  entail  the  construction  of 
additional  levees  in  the  study  area. 

g.  Combination  of  Above  Alternatives. 
This  alternative  would  involve  a 
combination  of  two  or  more  of  the  above 
alternatives. 

3.  Scoping  Process. 

a.  The  scoping  process  as  outlined  by 
the  Council  on  Environmental  Quality  in 
the  November  29, 1978,  Federal  Register, 
National  Environmental  Policy  Act 
Regulations,  will  be  utilized  to  involve 
Federal,  State,  and  local  agencies,  and 
other  interested  persons  in  the 
preparation  of  the  DEIS.  IdentiHcation  of 
significant  issues  to  be  addressed  in  the 
DEIS  will  be  determined  through  the 
scoping  process.  The  views  and 
concerns  of  agencies  and  individuals 
will  be  obtained  through  personal, 
telephone,  and  mail  contacts  as  well  as 
public  workshops  in  lieu  of  a  formal 
scoping  meeting. 

b.  Coordination  with  the  US  Fish  and 
Wildlife  Service  as  required  by  the  Fish 
and  Wildlife  Coordination  Act  and  the 
Endangered  Species  Act  is  being 
undertaken.  Coordination  required  by 
other  laws  will  also  be  conducted. 

4.  DEIS  Preparation.  It  is  estimated 
that  the  DEIS  will  be  available  to  the 
public  in  April  1982.  . 

5.  Address.  Questions  about  the 
proposed  action  can  be  answered  by: 
Ms.  Carol  Corbies,  PI>-ES,  US  Army 
Engineer  District,  Mobile,  PO  Box  2288, 
Mobile,  AL  36628. 

Dated:  August  26. 1981. 
Robert  H.  Ryan, 

Colonel.  Corps  of  Engineers,  Commander  and 

District  Engineer. 
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DEPARTMENT  OF  EDUCATION 

Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education 

agency:  Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education. 
action:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forth-coming  meeting  of  the  Advisory 
Panel  on  Financing  Elementary  and 
Secondary  Education.  It  also  describes 
the  functions  of  the  Panel.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act,  Section 
10(a](2].  This  document  is  intended  to 


notify  the  general  public  of  its 
opportunity  to  attend. 

date:  September  17  and  18, 1981. 

TIME:  9:00  a.m.  to  5:00  p.m. 

ADDRESS:  Room  800,  200  Independence 
Avenue,  SW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Will  S.  Myers,  Executive  Director, 
Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education, 
P.O.  Box  19128  Washington,  D.C.  20036. 
(202)  653-8278. 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education 
was  established  by  Section  1203,  Title 
XII  of  the  Education  Amendments  of 
1978  (Pub.  L  95-561).  The  Panel  provides 
the  Secretary  and  the  Congress  with 
advice  and  counsel  concerning  public 
policies  on  raising  and  distributing 
revenues  to  support  elementary  and 
secondary  education.  The  advisory 
,  Panel  also  provides  advice  to  the 
Secretary  concerning  the  conduct  of 
studies  authorized  by  Section  1203.  The 
Advisory  Panel  will  make  interim 
reports  to  the  President  and  the 
Congress  in  1981  and  1982.  The 
Advisory  Panel  will  also  provide 
recommendations  for  legislation  or  other 
appropriate  action  to  Congress. 
Agenda: 

1.  Consideration  of  draft  Annual 
Report. 

2.  Selection  of  sites,  dates,  and  topics 
of  FY  82  meetings. 

3.  Discussion  of  relationship  between 
schools,  reinduslrialization, 
productivity,  and  defense  (presentation 
by  speakers). 

4.  Report  on  the  research  of  the  School 
Finance  Project. 

Records  are  kept  of  all  Advisory  Panel 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  Advisory 
Panel  on  Financing  Elementary  and 
Secondary  Education  located  at  1200 
19th  Street,  NW..  Room  724-A, 
Washington,  D.C. 

Signed  at  Washington,  D.C.  on  August  27,    ' 
1981. 
WiU  S.  Myers, 

Executive  Director  Advisory  Panel  on 
Financing  Elementary  and  Secondary 
Education. 

|FR  Doc.  81-25557  Ftled  9-%-n:  8:46  iin| 
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DEPARTMENT  OF  ENERGY 

Western  Crude  Oil,  Inc^  Proposed 
Consent  Order 

agency:  Department  of  Energy  (DOE). 
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ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  public 
comment. 

summary:  The  Office  of  Special  Counsel 
(OSC)  hereby  gives  the  notice  required 
by  10  CFR  205.199J  that  it  has  entered 
into  a  Consent  Order  with  Western 
Crude  Oil,  Inc.  [Western).  The  Consent 
Order  settles  civil  matters  relating  to 
certain  resales  of  domestic  crude  oil  by 
Western  during  1974  and  1975  and 
certain  transactions  involving 
exchanges  of  domestic  for  foreign  crude 
oil  during  the  period  July  1975  to  April 
1976.  To  remedy  any  excess  recovery 
that  may  have  occurred  in  connection 
with  these  matters,  Western  agrees  to 
remit  $5,500,000  to  the  United  States 
Treasury. 

COMMENTS:  To  be  considered,  comments 
must  be  received  by  5:00  p.m.  on  the 
thirtieth  day  following  publication  of 
this  notice.  Address  coimnents  to: 
Western  Consent  Order  Comments, 
Office  of  Special  Counsel,  Department 
of  Energy,  1200  Pennsylvania  Avenue 
NW.,  Mail  Stop  4111,  Washington.  D.C. 
20461. 

FOR  FURTHER  INFORMATION  CONTACT 

Jeffrey  R.  Whieldon.  Deputy  Solicitor, 
Office  of  Special  Counsel,  Department 
of  Energy,  1200  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20481,  202-633- 
8870. 

Copieb  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Western  Consent  Order 
Request,  Office  of  Special  Counsel. 
Department  of  Energy,  1200 
Pennsylvania  Avenue  NW.,  Mail  Stop 
4111,  Washington,  D.C.  20481. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 
Ave.,  S.W..  Room  lE-190. 

SUPPLEMENTARY  INFORMATION:  Western 
became  a  wholly  owned  subsidiary  of 
Getty  Oil  Company  (Getty)  in  January, 
1980.  Getty  is  one  of  the  35  major 
reflners  subject  to  audit  by  OSC  to 
determine  compliance  with  the  federal 
petroleum  price  regulations. 

The  Consent  Order 

This  Consent  Order  pertains  to 
Western's  compliance  with  the  federal 
petroleum  price  regulations  in 
connection  with  certain  resales  of 
domestic  crude  oil  during  the  period 

1974  and  1975  and  certain  transactions 
involving  the  exchange  of  domestic  for 
foreign  crude  oil  during  the  period  July 

1975  to  April  1976.  Specifically,  it 
concerns  Western's  apparent  recovery 


of  sums  in  excess  of  those  permitted  by 
the  federal  petroleum  price  regulations 
through  the  miscertification  of  crude  oil. 

Since  these  transactions  occurred 
prior  to  the  ultimate  refining  of  such 
crude  oil  into  refined  products  which 
were,  in  turn,  marketed  through  a  multi- 
level distribution  process,  DOE  has 
determined  that  it  is  impossible  to 
identify  particular  consumers  who  may 
have  suffered  the  ultimate  consequences 
of  these  alleged  violations.  In  addition, 
the  effect  of  the  DOE  entitlements 
program  further  complicates  any  such 
determinatioiL  For  these  reasons,  DOE 
has  concluded  that  the  only  available 
remedy  is  a  refund  to  the  United  States 
Treasury. 

By  the  terms  of  the  Consent  Order, 
Western  agrees  to  remit  the  sum  of 
$5,500,000  in  full  settlement  of  any  civil 
liability  arising  out  of  these  transactions 
which  could  be  sought  by  DOB. 

Payment  is  to  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Treasury  and  to  be 
delivered  to  DOE  within  fifteen  days 
after  receipt  by  Western  of  notiBcation 
from  DOE  that  the  Consent  Order  has 
been  made  effective. 

Compliance  by  Western  with  the 
Consent  Order  shall  be  deemed  by  DOE 
to  constitute  full  compliance  for  civil 
purposes  with  the  federal  petroleum 
price  regulations  with  regard  to  the 
matters  covered  by  the  agreement.  The 
Consent  Order  constitutes  neither  an 
admission  by  Western  nor  a  finding  by 
DOE  of  any  violation  by  Western  of  any 
statute  or  of  any  regulation.  DOE 
beheves  thaf  the  Consent  Order 
provides  a  satisfactory  resolution  of  the 
issues  described  in  the  agreement  and 
that  the  Consent  Order  is  in  the  public 
interest. 

Submissioo  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  Consent  Order  to  the  address  noted 
above.  All  comments  received  by  5:00 
p.m.  on  the  thirtieth  day  following 
publication  of  this  notice  will  be 
considered  by  OSC  before  determining 
whether  to  adopt  the  Consent  Order  as 
a  final  order.  Modifications  of  the 
Consent  Order  which,  in  the  opinion  of 
OSC,  significantly  change  the  terms  or 
impact  of  the  Consent  Order  will  be 
published  for  comment. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  205.9(f). 


Issued  in  WMhingtoa  D£..  Augiwt  2S, 
1981. 

AvTom  Landesman. 
Acting  Director.  Office  of  Special  Counsel. 

|FR  Doc  m-2SS1S  PIM  a-l-n:  kttMil 
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Economic  Regulatoqr  AdminMrabon 
(ERA  Docket  No.  SI-aO-NGl 

Transcontinental  Gas  Pipe  Line  Coqi^ 
Application  To  Import  Natural  Gas 
From  Canada 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  Application  to  Import 
Natural  Gas  From  Canada. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  the 
receipt,  on  July  17, 1981.  of  the 
application  of  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  to 
import  up  to  75.000  Mcf  of  natural  gas 
per  day  into  the  United  States  from 
Canada  during  the  period  from 
November  1. 1983  tlirough  October  31. 
1987,  and  to  import  a  maximum  quantity 
reduced  by  15,000  Mcf  per  day  each  year 
thereafter  until  the  expected  cessatioQ 
of  deliveries  on  October  31, 1991. 

The  application  is  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-54.  Protests  or  petitions  to 
intervene  are  invited. 
DATES:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p-OL, 
September  17, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Ellen  Brown,  (Division  of  Natural 
Gas),  Economic  Regulatory 
Administration,  2000  M  Street  NW, 
Room  7108.  RG-13,  Washington,  D.C 
20461,  (202)  653-3286 

Patricia  J.  Neel  (Office  of  the  General 
Counsel  Natural  Gas  and  Mineral 
Leasing),  Department  of  &iergy,^  1000 
Independence  Avenue,  SW.,  Room 
6E-04Z  GC-15,  Washington,  D.C 
20585.  (202)  252-8867. 

SUPPLEMENTARY  INFORMATKMC  Traosco 

and  Sulpetro  Limited  (Sulpetro)  of        / 
Calgary,  Alberta.  Canada  signed  a  Gas 
Sale  Agreement  on  December  11. 1980, 
which  succeeds  two  previous  gas  sale 
agreements  between  the  companies.  The 
more  recent  of  the  pre\'ious  agreements 
between  Transco  and  Sulpetro  provides 
for  delivery  of  gas  through  October  31, 
1983.  and  is  pending  before  ERA  in 
Docket  No.  81-26-NG.  The  December  11, 
1980  agreement  is  effective  from  the 
date  of  signing  until  October  31, 1991.  It 
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is  estimated  that  deliveries  under  this 
contract  would  begin  on  November  1, 
1983,  upon  expiration  of  the  earlier  gas 
sale  contract. 

The  Gas  ISale  Agreement  provides  for 
the  purchate  by  Transco  of  a  Maximum 
Daily  Volujne  (MDV)  of  75,000  Mcf  in 
the  first  foi^r  contract  years.  In  each  of 
the  four  regaining  contract  years,  the 
maximum  Quantity  is  reduced,  or 
stepped-dojwn,  by  15,000  Mcf  per  day. 
According^,  in  the  four  contract  years 
ending  October  31. 1987,  the  MDV  is 
75,000  Mcfrduring  the  contract  year 
ending  October  31, 1988,  the  MDV  is 
60,000  Mcf;  during  the  contract  year 
ending  Octbber  31, 1989,  the  MDV  is 
45,000  Mcfj  during  the  contract  year 
ending  October  31. 1990,  the  MDV  is 
30,000  Mcf;  and  during  the  contract  year 
ending  October  31. 1991.  the  MDV  is 
15,000  Mcf  Transco  states  that  if 
Sulpetro  is  able  to  develop  sufficient 
additional  lolumes  of  gas  to  enter  into  a 
new  gas  sale  contract,  it  is  envisioned 
that  the  total  quantities  of  gas  to  be 
imported  b  y  Transco  from  Sulpetro  will 
not  be  stepped  down.  If  such  subsequent 
gas  sale  contract  is  entered  into, 
Transco  will  file  applications  for 
appropriate  regulatory  authority  to 
import  the  gas  to  be  purchased 
thereundec 

The  pricfe  of  the  gas  delivered  by 
Sulpetro  to  Transco  under  the  December 
11, 1980  G^s  Sale  Agreement  is  the 
intematiorial  border  price  as  set  from 
time  to  timje  by  the  National  Energy 
Board  of  Cianada  of  any  other  regulatory 
authority  having  jurisdiction.  The 
current  ERA  authorized  border  price  for 
natural  ga^  imported  from  Canada  is 
$4.94  (U.S.)  per  MMBtu. 

A  proviafon  not  contained  in  previous 
gas  sale  cdntracts  between  Transco  and 
Sulpetro  provides  that  Transco  shall 
request,  in  any  one  day.  not  less  than  50 
percent  of  the  effective  Maximum  Daily 
Volume.  Ofi  an  annual  basis.  Transco  is 
obligated  lb  take  or  for  75  percent  of  the 
effective  Maximum  Daily  Volume  times 
the  numbe  r  of  days  in  the  contract  year 
(Minimum  Annual  Volume).  If.  in  any 
contract  yi  !ar.  Transco  has  paid  for  gas 
not  taken  I  prepaid  gas),  then  in  any 
remaining  contract  year,  Transco  may. 
after  takin ;  the  Minimum  Annual 
Volume.  t£  ke  any  portion  of  the  prepaid 
gas.  The  pice  to  be  paid  for  any  prepaid 
gas  is  the  weighted  average  price  paid 
by  Transcii  to  Sulpetro  for  gas  delivered 
in  the  conlract'year  in  which  such 
prepaid  gas  incurred.  Adjustments  to  the 
price  of  such  gas  will  be  made  so  that 
Transco  w  ill  pay  at  least  the  then 
current  international  border  price  for 
any  subse  juently  recovered  prepaid  gas. 
If,  upon  ey  piration  of  the  term  of  the 


contract.  Transco  has  not  recovered  all 
of  the  prepaid  gas  incurred  in  the  last 
four  contract  years,  Sulpetro  will  refund 
to  Transco  the  weighted  average  price 
paid  for  gas  delivered  in  those  contract 
years,  less  any  transportation  costs 
Sulpetro  has  incurred  to  have  the  gas 
available. 

Transco  states  that  Sulpetro  intends 
to  make  transportation  arrangements 
with  NOVA  (formerly  Alberta  Gas 
Trunkline  Company,  Ltd.)  and 
TransCanada  Pipelines,  Ltd. 
(TransCanada)  to  deliver  the  gas  to 
Transco  at  the  point  of  future 
interconnection  between  facilities  of 
TransCanada  and  Lake  Erie  Pipeline 
Company  facilities  proposed  to  be 
constructed  at  the  eastern  end  of  Lake 
Erie.  These  new  facilities  are  also 
intended  to  be  used  in  connection  with 
another  recently  proposed,  larger  import 
transaction  between  Transco  and 
TransCanada  now  pending  before  ERA 
in  Docket  No.  81-29-NG.  In  addition, 
they  are  cited  as  a  possible  alternate 
delivery  point  in  a  joint  application  by 
Transco  and  Algonquin  Gas 
Transmission  Company  to  import  gas 
from  Pan-Alberta  Gas  Ltd.  This  matter  is 
pending  before  ERA  in  Docket  No.  81- 
02-NG. 

Other  Information 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  conference  or  hearing 
which  might  be  convened  must  file  a 
petition  to  intervene.  Any  person  may 
file  a  protest  with  respect  to  this 
application.  The  filing  of  a  protest  will 
not  serve  to  make  the  protestant  a  party 
to  the  proceeding.  Protest  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  specified  in 
18  CFR  1.8  and  1.10.  They  should  be  filed 
with  the  Division  of  Natural  Gas. 
Economic  Regulatory  Administration, 
Room  7108.  RG-13.  2000.  M  Street,  NW.. 
Washington.  D.C.  20461.  All  protests  and 
petitions  to  intervene  must  be  filed  no 
later  than  4:30  pm..  September  17. 1981. 

A  hearing  will  not  be  held  unless  a 
motion  for  a  hearing  is  made  by  a  party 
or  person  seeking  intervention  and 
granted  by  ERA,  or  unless  ERA  on  its 
own  motion  believes  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  for  hearing  should  demonstrate 
how  a  hearing  will  advance  the 
proceedings.  If  a  hearing  is  scheduled, 
ERA  will  provide  notice  to  all  parties 
and  persons  whose  petitions  to 
intervene  are  pending. 

A  copy  of  Transco's  application  is 
available  for  inspection  and  copying  in 


the  Division  of  Natural  Gas  Docket 
Room,  Room  7108.  2000  M  Street.  NW., 
Washington,  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  Holidays. 

Issued  in  Washington,  D.C,  August  24. 
1981. 
F.  Scott  Bush. 

Acting  Director.  Office  of  Program 
Operations,  Economic  Regulatory 
Administration. 
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Homestake  Production  Co.;  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Office  of  Enforcement 
(OE).  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  August  20, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cioide  Producers  Branch,  Attn;  John 
Marks,  Program  Operations  Division, 
Office  of  Enforcement.  Room  5204,  2000 
M  Street,  NW.  Washington.  D.C.  20461. 
(202)  653-3517. 

SUPPLEMENTARY  INFORMATION:  On  June 
26. 1979,  the  OE  published  notification  in 
the  Federal  Register  that  it  executed  a 
Consent  Order  with  Homestake 
Production  Company,  (Homestake)  of 
Tulsa,  Oklahoma  on  June  1. 1979.  44  FR 
37332  (1979).  Interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions,  or  procedural 
aspects  of  the  Consent  Order.  In 
addition,  persons  who  believed  they  had 
claims  to  all  or  a  portion  of  the  refund 
amount  paid  by  Homestake  pursuant  to 
the  Consent  Order  were  requested  to 
submit  their  notices  of  claim  to  the  OE. 

The  following  person  submitted  a 
notice  of  claim  to  the  OE. 

National  Cooperative  Refinery 
Association 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE,  no 
comments  were  received.  Therefore,  the 
Consent  Order  was  not  modified. 

Pursuant  to  the  Consent  Order, 
Homestake  refunded  the  sum  of  $62,000 
bycertified  check  made  payable  to  the 
United  States  Department  of  Energy  on 
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June  5, 1979.  This  sum  has  been  placed 
into  a  suitable  account  pending 
determination  of  its  proper  distribution. 

Action  Taken:  The  OE  is  iinable, 
readily,  to  identify  the  persons  entided 
to  receive  the  $62,000,  or  to  ascertain  the 
amounts  of  refunds  that  such  persons 
are  entitled  to  receive.  Therefore,  the  OE 
petitioned  the  Office  of  Hearings  and 
Appeals  on  August  20. 1981  to 
implement  Special  Refund  Procedures 
pursuant  to  10  CFR  Part  205,  Subpart  V. 
10  CFR  205.280  et  seq.  to  determine  the 
identity  of  persons  entitled  to  the 
refunds  and  the  amounts  owing  to  each 
of  them.  Persons  who  believe  they  are 
entitled  to  all  or  a  portion  of  the  refunds 
should  comply  with  the  procedures  of  10 
CFR  Part  205,  Subpart  V. 

Issued  in  Washington.  D.C.  on  the  26th  day 
of  August  1981. 
Robert  D.  Gecring. 
Director,  Program  Operations  Division. 

|FR  Doc.  81-2S6M  FMed  S-l-Sl:  8:41  aa] 
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Federal  Energy  Regulatory 
Commission 

(Proiect  No.  4S89-000] 

Amador  County,  Calif.;  Application  for 
Preliminary  Permit 

August  28. 1981. 

Take  notice  that  Amador  County, 
California  (Applicant]  filed  on  April  24. 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r))  for  Project 
No.  4580  to  be  Icnown  as  the  North  Fork 
Mokelumne  River  Water  and  Power 
Project  located  on  the  North  Fork 
Mokelumne  River  in  Amador  and 
Calaveras  Counties,  California.  The 
application  is  on  fde  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Fred  Joyce,  Chairman  of  Board,  County 
of  Amador,  108  Court  Street,  Jackson. 
California  95642. 

Project  Description — ^The  proposed 
project  would  include  two  developments 
with  a  combined  estimated  average 
annual  energy  output  of  179,800  MWh. 

The  Blue  Creek  Development  would 
consist  of:  (1)  A  210-foot  high,  1,200-foot 
long,  earth  fill  dam  located  on  Blue 
Creek;  (2)  a  reservoir  with  a  capacity  of 
7,200  acre-feet  and  a  surface  area  of  70 
acres  at  a  pool  elevation  of  4,190  feet;  (3) 
an  84-inch  diameter,  4,800-foot  long 
tunnel  leading  to  a  60-inch  diameter, 
3.500-foot  long  steel  penstock;  (4)  a 
powerhouse,  located  on  the  left  bank  of 
the  North  Fork  Mokelumne  River. 


containing  a  single  5,000-kW  generating 
unit;  and  (5)  a  4,000-foot  long,  12.5-kV 
transmission  line. 

The  Devil's  Nose  Development  would 
consist  of:  (1)  A  350-foot  high,  1,200-foot 
long,  earth  fill  dam  located  on  the  North 
Fork  Mokelumne  Riven  (2)  a  reservoir 
with  a  capacity  of  88,000  acre-feet  and  a 
surface  area  of  750  acres  at  a  pool 
elevation  of  2,980  feet;  (3]  a  lOe-inch 
diameter,  10,500-foot  long  tunnel  leading 
to  an  84-inch  diameter,  300-foot  long 
steel  penstock;  (4)  a  powerhouse, 
located  on  the  right  bank  of  the  North 
Fork  Mokelumne  River,  containing  a 
single  16,200  kW  generating  unit;  and  (5) 
a  4,000-foot  long,  12.5-kV  transmission 
line. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  would  conduct  studies  to 
determine  the  technical,  economic, 
financial,  and  environmental  feasibility 
of  the  project.  Those  studies  would 
include  core  borings  and  minor 
trenching.  Applicant  has  stated  that  new 
access  roads  are  not  necessary  and  that 
all  disturbed  $500,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  applicatioa 
must  submit  to  the  Commission,  on  or 
before  October  30. 1981,  either  die 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d](1980])  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c)(1960)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  30. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 


COMPETING  APPUCATION". 
"COMPETING  APPUCATION^. 
"PROTEST",  or  "PETITION  TO 
INTERVENF'.  as  applicable,  and  die 
Project  Nuihber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  R. 
Springer,  Chief,  AppUcations  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representathre 
of  the  Applicant  specified  ifi  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  «-aS6Se  FOed  S-l-Ct  Mt  iH 
BNXMO  COOE  MW-W-M 


[Project  No.  5178-000] 

Bluepond  Associates;  Appicrtion  for 
Preliminary  Permit 

August  28, 1961. 

Take  notice  that  Bluepond  Associates 
(Applicant)  filed  on  August  4. 1981.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a}-«25(r))  for  Project  No.  5171 
to  be  known  as  the  Cardiff  Hydro 
Project  located  on  the  Lower  South  Foric 
Michigan  River  in  Jackson  County. 
Colorado  and  the  Routt  National  Forest 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Michael  D.  White,  Yegge.  Hall  and 
Evans,  2900  Energy  Center  One.  717 
Seventeenth  Street  Denver,  Colorado 
80202. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  collection 
system  consisting  of  19  wells,  each  with 
a  30  hp  pump;  (2)  18.000  feet  of  pipeline 
to  collect  pimiped  water  from  an  aquifer 
under  the  Lower  South  Fork  Michigan 
River  to  be  known  as  the  Cardiff  and 
Glengarriff  Groundwater  Reservoirs:  (S) 
a  13,900-foot  long  penstock;  (4)  a 
powerhouse  containing  a  single  turbine- 
generator  with  a  total  rated  capacity  of 
520  kW:  (5)  a  20-mile  long  14.4/24.9-kV 
transmission  line;  and  (6)  appurtendant 
facilities.  Energy  produced  at  the  project 
would  be  sold  to  the  Western  Area 
Power  Authority  or  the  Tri-State  G  and 
T  Association.  The  project  would 
generate  up  to  2.700,000  kWh  annually. 


44034 
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ProposedScope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  aiihorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminaiy  engineering 
plans,  and  «  study  of  environmental 
impacts.  Bajsed  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  andjthe  preparation  of  an 
applicationjfor  license  to  construct  and 
operate  the!  project.  The  cost  of  the 
studies  undjer  the  preliminary  permit  has 
been  estimated  by  the  Applicant  to  be 
$125,000. 

CompetiiK  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submijl  to  the  Commission,  on  or 
before  November  1, 1981,  either  the 
competing  Application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  fi  e  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  tie  time  specified  in  4.33(c). 

Agency  C  'omments-^Fedeia\,  State, 
and  local  aijencies  are  invited  to  submit 
comments  ( m  the  described  application. 
(A  copy  of  he  application  may  be 
obtained  b;'  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  <vithin  the  time  set  below,  it 
will  be  pre!  umed  to  have  no  comments. 

Commen  's,  Protests,  or  Petitions  To 
Intervene—  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  ii  i  accordance  with  the 
requiremerts  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determinin  ;  the  appropriate  action  fo 
take,  the  C  )mmission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commissions  Rules  may  become  a 
party  to  th(!  proceeding.  Any  comments, 
protests,  01  petitions  to  intervene  must 
be  receive(  on  or  before  November  1, 
1981. 

Filing  an  d  Service  of  Responsive 
Documenti  — Any  filings  must  bear  in  all 
capital  lettfers  the  title  "COMMENTS", 
"NOTICE  6f  intent  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTESt ',  or  "PETmON'TO 
INTERVENE",  as  applicable,  and  the 
Project  Nuinber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulation$  to:  Kenneth  F.  Phunb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  204281  An 
additional  copy  must  be  sent  to:  Fred  E. 


Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  61-25657  Filed  9-1-81;  8:45  ami 
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(Project  No.  4955-000] 

Harry  A.  Bogorad;  Application  for 
Preliminary  Permit 

August  28, 1981. 

Take  notice  that  Mr.  Harry  A.  Bogorad 
(Applicant)  filed  on  June  24, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791{a)-825(r))  for  Project  No.  4955 
to  be  known  as  the  Peninsular  Paper 
Company  Dam  located  on  the  Huron 
River  in  Washtenaw  County,  Michigan. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Harry  A.  Bogorad,  1605  Shankin,  Walled 
Lake,  Michigan  48088. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
earth  and  concrete  dam  approximately 
240  feet  in  length  and  14  feet  high:  (2)  an 
existing  intake  structure;  (3)  an  existing 
reservoir  with  a  maximum  surface  area 
of  72  acres  and  a  storage  capacity  of  645 
acre-feet;  (4)  the  restoration  of  an 
existing  powerhouse  which  will  include 
generating  facilities  capable  of  obtaining 
an  installed  capacity  of  680  kW;  (5)  a 
proposed  transmission  line;  and  (6) 
appurtenant  facilities.  The  proposed 
project  is  not  located  on  Federal  lands. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
2.7  MWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
prelimineiry  permit  for  a  period  of  18 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $17,000. 


Competing  Applications — Anyone 
Jesiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  28, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)(1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  tc)[1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST  ".  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-2S658  Filed  0-1-81:  ft45  am) 
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[Project  No.  5090-000] 

City  of  Idaho  Falls;  AppNcation  for 
Preliminary  Permit 

August  28, 1981. 

Take  notice  that  the  City  of  Idaho 
Falls  (Applicant)  filed  on  July  20, 1981, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5090 
to  be  known  as  the  Shelley 
Hydroelectric  Project  located  on  Snake 
River  in  Bingham  County,  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  G. 
S.  Harrison,  Manager,  Electric  Light 
Department,  City  of  Idaho  Falls,  140  S. 
Capitol.  Box  220,  Idaho  Falls,  Idaho 
83401. 

Project  Description — The  project 
would  consist  of:  (1)  A  SO-foot  high,  600- 
foot  long  earthfill  dam;  (2]  a  0.8-miIa 
long  canal  which  would  carry  water 
from  point  of  diversion  to  powerhouse; 
(3)  a  reservoir  with  130-acre  surface 
area  and  1,300  acre-foot  storage 
capacity;  (4)  a  powerhouse  with  total 
installed  capacity  of  12,000  kW;  and  (5) 
a  0.25-mile  long.  161-kV  transmission 
line  which  would  connect  the 
powerhouse  to  the  existing  Utah  Power 
and  Light  IBl-kV  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  70 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies;  and  prepare  an  FERC  Ucense 
application.  No  new  roads  would  be 
needed  for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$100,000. 

Competing  Application — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  30. 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments. — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  fila 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1960).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  30. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-2Saie  Ffl«d  9-1-81:  »45  inn) 
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[Project  No.  4285-001] 

City  of  Logan,  Utah;  Application  for 
Preliminary  Permit 

August  28,  1981. 

Take  notice  that  the  City  of  Logan. 
Utah  (Applicant)  filed  on  July  23, 1961. 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)  825(r))  for  Project  No.  4285 
known  as  the  Logan  River  #2  Hydro 
Project  located  on  the  Logan  River,  near 
the  City  of  Logan,  in  Cache  County, 
Utah.  'The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Vaun 
Bethers,  Assistant  Manager,  Logan  City 


Li^t  and  Power  Department  61  West 
1st  North.  Logan.  Uuh  84321. 

Project  Description — The  proposed 
project  would  utilize  an  existing 
U.S.D.A. — Forest  Service  dam.  would 
affect  lands  within  the  Cache  Natkmal 
Forest  and  would  consist  of:  (1)  A 
rehabihtated  intake  structure:  (2)  a  new 
9.500-foot  long,  100-inch  diameter 
penstock:  (3)  a  new  surge  tank:  (4)  a 
refurbished  powerhouse  containing  two 
generating  units  and  a  new  powerhouse 
containing  a  new  generating  unit  and 
having  a  total  rated  capacity  of  3.000- 
kW;  (5)  a  taih-ace:  (6)  a  substation:  (7)  a 
short  12-kV  transmission  line:  and  (8) 
appurtenant  facilities.  Project  energy 
would  be  used  within  Applicant's 
municipal  system.  Applicant  estimates 
that  the  average  annual  output  would  be 
40.000.000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued. 
does  not  authorize  construction. 
AppUcant  seelcs  issuance  of  a 
preliminary  permit  for  a  period  of  two 
years  during  which  time  it  would 
complete  a  technical  economicaL  and 
financial  feasibility  study.  Depending  oa 
the  outcome  of  the  studies.  Applicant 
would  decide  whether  to  proceed  witk 
an  appHcation  for  FERC  Ucense. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$6,500. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  applicatioa 
must  submit  to  the  Commission,  on  or 
before  October  30, 1961,  either  the 
competing  application  itself  (See  18  CFK 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  appbcation. 
Submission  of  a  timely  notice  of  inteat 
allows  an  interested  person  to  file  an 
acceptable  competing  appucation  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal  Slate, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  applicatioa. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  direcUy  from  ttw 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1960).  In 
determining  the  appropnate  action  to 
take,  the  Commission  will  consider  aD 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  partj 
to  the  proceeding.  Any  comments. 


44036 


Federal  Register  /  Vol.  46.  No.  170  /  Wednesday.  September  2.  1981  /  Notices 


protests,  or 
be  received 
1981 

Filing  a 
Documents 


itetitions  to  intervene  must 
an  or  before  October  30, 


Service  of  Responsive 
_  __    ,    _     Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  Of  INTENT  TO  HLE 
COMPETING  APPLICATION". 
"COMPETlNlG  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTER VEN8".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  nimed  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  lo:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washirgton,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  serv;d  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pttimb, 


Secretary. 

|FR  Doc.  81-256afl|F 
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[Project  No.  !i1 30-0001 

Hat  Creek  Hydro,  Inc.;  Application  for 
Preliminaryi  Permit 

August  28, 1961. 

Take  notite  that  Hat  Creek  Hydro, 
Inc.  (Applicant)  filed  on  July  27, 1981.  an 
application  For  preliminary  permit 
(pursuant  tc  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5130 
to  be  knowi  i  as  the  Lost  Creek  *2  Power 
Project  located  on  Lost  Creek  in  Shasta 
County,  Cal  ifomia.  The  application  is  on 
file  with  the  Commission  and  is 
available  far  public  inspection. 
Correspond  ^nce  with  the  Applicant 
should  be  d  reeled  to:  Mr.  Floyd  Bidwell, 
Box  547,  Ca  5sel,  California  96016. 

Project  D  ascription — The  proposed 
project  woild  consist  of:  (1)  a  5-foot 
high,  60-foo[  long  concrete  diversion 
structure;  (2 )  a  3,750-foot  long,  50-inch 
diameter  p«  nstock;  (3)  a  powerhouse  to 
contain  a  single  generating  unit  with  a 
total  rated  capacity  of  1,100  kW  and 
associated  ulectrical  switching  gear.  The 
average  am  lual  energy  output  is  9.6 
million  kW  i. 

Proposed  Scope  of  Studies  Under 
Permit — A  )reliminary  permit,  if  issued, 
does  not  ai^horize  construction.  The 
Applicant  sieeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 


months  during  which  it  would  conduct 
engineering,  environmental  and 
economic  feasibihty  studies  as  well  as 
prepare  an  application  for  an  FERC 
license.  No  new  roads  will  be  required 
to  conduct  these  studies.  The  estimated 
cost  of  conducting  these  studies  and 
preparing  an  application  for  an  FERC 
license  is  $45,000. 

Competing  Applications— Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  30, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  To  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  pefition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
receive  on  or  before  October  30 1981. 

Filitig  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fed  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary, 

IFR  Doc  81-25661  Filed  9-1-81:  8:45  ami 
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[Project  No.  4593-000] 

East  Mississippi  Electric  Power 
Association;  Application  for 
Preliminary  Permit 

August  28, 1981. 

Take  notice  that  East  Mississippi 
Electric  Power  Association  (Applicant) 
filed  on  April  27, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  4593  to  be  known 
as  the  Okatibbee  Reservoir  Project 
located  at  the  U.S.  Corps  of  Engineers 
Okatibbee  Reservoir  Dam  on  Okatibbee 
Creek  in  Lauderdale  County, 
Mississippi.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Emmett  H.  Murray,  General 
Manager,  East  Mississippi  Electric 
Power  Association,  P.O.  Box  5517, 
Meridian,  Mississippi  39301  and  Mr. 
Ernest  B.  Deas,  Project  Manager,  Allen  ft 
Hoshall,  Inc.,  612  North  State  Street, 
Jackson.  Mississippi  32901. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  proposed 
powerhouse  located  in  the  outlet  area 
downstream  of  the  Okatibbee  Dam. 
containing  a  generating  unit  of 
approximately  500  kW  capacity;  (2)  a 
proposed  substation  located  adjacent  to 
the  proposed  powerhouse;  (3)  a 
proposed  12.5-kV  transmission  line, 
approximately  %  mile  in  length;  and  (4) 
appurtenant  facilities.  The  Applicant 
estimates  the  annual  generation  to  be 
2,200,000  kWh.  The  energy  generated 
would  be  used  in  Applicant's  system. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
collect  data,  perform  feasibility  studies 
and  prepare  an  application  for  license. 
The  cost  of  the  feasibility  studies  is 
estmated  to  be  420,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  30, 1981,  either  the 
compefing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
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allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  applicatioa, 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  October  30. 1981. 

FiJing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION"", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Due.  11-25662  FU«d  0-1-C1;  ft4t  aa| 
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[ProiectNo.  1175-000] 

Kanawha  VaHey  Power  Co^ 
AppNcatfon  for  New  Major  License 

August  28.  1961. 

Take  notice  that  the  Kanawha  Valley 
Power  Company  filed  on  January  14, 
1981.  and  most  recently  revised  on  June 
22, 1961,  an  application  for  a  new  major 
license  (pursuant  to  the  Federal  Power 


Act,  16  U.S.C.  791(a}-825(r))  for  the 
continued  operation  of  a  constructed 
water  power  project  known  as  the 
London/Marmet  Project  No.  1175.  The 
project  is  located  on  the  Kanawha  River 
in  Kanawha  and  Fayette  Counties,  West 
Virginia.  The  original  license  for  Project 
No.  1175  expired  on  June  23, 1960.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  W.  Vaughan,  Kanawha  Valley 
Power  Company,  301  Virginia  Street 
East,  Charleston,  West  Virginia  25327. 

Project  Description — The  existing 
constructed  project  comprises  two 
developments.  Both  developments 
utilize  U.S.  Army  Corps  of  Engineers 
Dams. 

The  London  Development  consists  of: 
(1)  A  forebay  area  protected  by  a  log 
boom;  (2)  150  feet  of  screened  intake;  (3) 
a  concrete  powerhouse  50'  by  150' 
containing  3  turbine/generator  units 
with  a  total  installed  capacity  of  16,000 
kW;  (4)  a  tailrace  which  extends  420  feet 
downstream;  (5)  a  substation  containing 
two  three-phase  transformers  and  two 
auxiliary  transformers;  (6)  two  46-kV 
transmission  lines,  each  0.38  mile  long: 
and  (7)  appurtenant  works.  The  average 
annual  amount  of  energy  produced  at 
this  development  is  91,564,000  kWh. 

The  Marmet  Development  consists  of: 
(1)  A  forebay  area  protected  by  a  log 
boom;  (2)  150  feet  of  screened  intake;  (3) 
a  concrete  powerhouse  50  feet  by  150 
feet  containing  three  turbine/generator 
units  with  a  total  dependable  capacity 
of  16,00  kW;  (4)  a  tailrace  which  extends 
450  feet  downstream;  (5)  a  substation 
containing  two  three-phase  transformers 
and  two  auxiliary  transformers;  (6)  two 
46-kV  transmission  lines,  each  0.78  mile 
long;  and  (7)  appurtenant  works.  The 
average  annual  amount  of  energy 
produced  at  this  development  is 
84,772,000  kWh. 

A  portion  of  project  energy,  from  both 
developments,  is  provided  to  operate  the 
U.S.  Government's  London  and  Marmet 
Locks.  The  remainder  is  sold  to  the 
Appalachian  Power  Company. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  subnlit  to  the  Commission,  on  or 
before  November  1, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (I960))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 


intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  1. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NO^nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION*. 
"COMPETLNG  APPUCATION" 
"PROTEST',  or  "PETITION  TO 
INTERVENE ".  as  apphcable.  and  the 
Project  Number  of  ihia  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  thoM 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  2042a  An 
additional  copy  must  be  sent  to:  Fred  K. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commissioo. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc  n-2S6t>3  Filed  9-1-81:  MS  *■! 
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[Project  No.  468S-000] 

Long  Lake  Energy  Corp.;  Application 

for  Preliminary  Pern»tt 

August  28, 1961. 

Take  notice  that  Long  Lake  Energy 
Corporation  (Applicant)  filed  on  May  1& 
1981  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r))  for  Project 
No.  4688  to  be  known  as  the  High  Dam 
and  Lock  6  Project  located  on  the 
Oswego  River  and  Canal  in  Oswego 
County,  New  York.  The  apphcation  is  oo 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Long  Lake  Elnergy 
Corporation,  330  Madison  Avenue.  7th 
Floor,  New  York.  New  York  10017. 

Project  Description — The  proposed 
project  would  consist  of  existing  project 
works  including:  (1)  High  Dam.  owned 
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by  the  Nevi  York  State  Department  of 
Transportation,  a  concrete  gravity 
structure  SCO  feet  long  and  32  feet  high; 
(2)  Lock  N^.  6;  (3)  a  reservoir  with  a 
surface  ar^a  of  206  acres  and  1250  acre- 
feet  of  storfige  at  a  surface  elevation  of 
289  feet  m.  s.l.:  and  new  project  works  to 
include  (4)  crest  gates  and  an  intake 
structure  at  the  eastern  end  of  the  dam; 
(5)  a  subm  srsible  powerhouse  located 
immediate  y  below  the  new  crest  gates 
and  having  an  installed  capacity  of  6,325 
kW;  (6)  a  tkilrace;  (7)  electrical  facilities: 
and  (8)  otner  appurtenances.  The 
Niagara  V^jhawk  Power  Corporation 
currently  dperates  for  the  State  of  New 
York  a  hydroelectric  project  on  the  west 
bank  of  th*  river,  and  the  Applicant 
proposes  t)  develop  the  presently 
undeveloped  energy  potential  of  the  site. 
Applicant  "stimates  annual  generation 
would  be  i250,000  kWh.  Project  energy 
would  be  iiarketed  to  Niagara  Mohawk 
Power  Corboration. 

Proposed  Scope  of  Studies  Under 
Per/T?;/— AJpreliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  peeks  issuance  of  a 
preliminarjr  permit  for  a  period  of  three 
years  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  applica  tion  for  FERC  Hcense. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $110,000. 

Compet'ng  Applications — Anyone 
desiring  tci  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  Ocober  30, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  ar  d  (d)  (1980))  or  a  notice  of 
intent  (Sp  ( 18  CFR  4.33  (b)  and  (c) 
(1980))  to  ile  a  competing  application. 
Submissic  n  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptablj  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comment!  on  the  described  application. 
(A  copy  0  F  the  application  may  be 
obtained  jy  agencies  directly  from  the 
Applican  ).  If  an  agency  does  not  file 
comment*  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Commi  nts.  Protests,  or  Petitions  To 
Intervene  — Anyone  may  submit 
comment  i,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requiremf  nts  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 


protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  30, 1981. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
■NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
•PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-25661  Filed  9-l-M:  8:45  ami 
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(Proiect  No.  4706-0001 

Northern  States  Power  Co.; 
Application  for  Major  License 

August  28,  1981. 

Take  notice  that  Northern  States 
Power  Company  (Applicant)  filed  on 
May  21, 1981,  an  application  for  license 
(pursuant  to  the  Federal  Power  Act,  18 
U.S.C.  791(a)-825(r))  for  continued 
operation  of  the  Hatfield  Hydroelectric 
Project  No.  4706.  The  project  is  located 
on  the  Black  River  in  Jackson  and  Clark 
Counties,  Wisconsin.  Correspondence 
with  the  Applicant  should  directed  to: 
Mr.  E.  M.  Theisen,  President,  Northern 
States  Power  Company,  100  North 
Barstow  Street,  Eau  Claire,  Wisconsin 
54701,  and  Mr.  William  J.  Madden,  Jr.. 
Esq.,  Debevoise  and  Liberman,  1200 17th 
Street,  N.W.,  Washington,  D.C.  20036. 

Project  Description — The  existing 
project  utilizes  the  existing  Hatfield 
Dam  and  Lake  Arbutus.  The  project 
consists  of:  (1)  A  3100-foot  long  and 
maximum  40-foot  high  dam  composed  of 
three  earth  dike  sections;  (2)  a  reservoir 
having  a  full  water  level  elevation  of 


885.0  feet-NGVD  with  a  maximum 
surface  area  of  approximately  945  acres 
and  a  gross  storage  capacity  of  10,800 
acre-feet;  (3)  a  12,615-foot  long  power 
canal;  (4)  three  steel  penstocks  with 
associated  penstock  headworks;  (5)  a 
powerhouse  containing  two  generating 
units  with  a  total  rated  capacity  of  6000 
kW;  and  (6)  appurtenant  facilities.  The 
applicant  estimates  that  the  average 
energy  output  is  19.152  MWh. 

Purpose  of  Project— Energy  produced 
at  Project  No.  4706  is  used  by  the 
Applicant  for  sale  to  its  wholesale  and 
retail  customers. 

Competing  Application — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  28, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  30, 1982.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d). 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  of  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  filed  on  or 
before  October  28. 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-25665  Filed  9-1-M:  8:45  amj 
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[Project  No.  42S4-001] 

Paul  T.  Phillips  Ih  Application  for 
Exemption  From  Licensing  of  a  Smalt 
Hydroelectric  Project  of  5  Megawatts 
or  Less 

August  28. 19B1. 

Take  notice  that  Paul  T.  Phillips  II 
(Applicant)  filed  with  the  Federal 
Energy  Regulatory  Commission  on  July 
27, 1981,  an  application  for  exemption 
for  the  Exeter  River  Hydro  No.  1  Project 
No.  4254  from  all  or  part  of  Part  I  of  the 
Federal  Power  Act  pursuant  to  18  CFR 
Part  4  Subpart  K  [1980)  implementing  in 
part  section  408  of  the  Energy  Security 
Act  of  1980. '  The  proposed  project 
would  be  located  on  the  Exeter  River  in 
the  Town  of  Brentwood.  Rockingham 
County,  New  Hampshire. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Paul  T. 
Phillips  II,  Main  Street.  Fremont,  New 
Hampshire  03044. 

Project  Description — The  proposed 
run-of-the-river  project  would  consist  of 
existing  project  works  including:  (1)  A 
100-foot  long  and  15-foot  high  concrete 
dam;  (2)  a  reservoir  with  a  gross  storage 
capacity  of  approximately  200  acre-feet 
at  a  normal  water  surface  elevation  of 
140  feet  msl;  (3)  a  steel  penstock  6  feet  in 
diameter  and  17  feet  long.  15  feet  of 
which  would  be  newly  installed;  (4)  a 
new  trash  rack  and  head  gate;  (5)  a  new 
13  by  17-foot  powerhouse  containing 
two  36-kW  turbine-generator  units 
operating  under  a  head  of  11  feel:  (6)  a 
new  4.8-kV,  75-foot  long  transmission 
line  and  (7)  appurtenant  facilities. 
Applicant  estimates  that  the  average 
energy  output  would  be  280.000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire  for 
distribution  to  customers  in  its  service 
area. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  New 
Hampshire  Fish  and  Game  Department 
are  requested,  for  the  purposes  set  forth 
in  Section  408  of  the  act  to  submit 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
speciBc  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 


■  Pub.  L.  96-294.  94  Siat.  611.  Section  406  of  the 
ESA  amsnds  inter  alia.  Sections  406  and  408  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978  (16 
U.S.C  ZTn  an<l  2706). 


letter.  If  any  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  tp  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
10, 1981  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Appllcadons  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  inter\'ene  must 
be  received  on  or  before  October  10, 
1981. 

Filing  oik/  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE ",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plimib, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 


NE..  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kaoitetii  F.  Plumb, 
Secretar}'. 

[iV  Doc  81-ZSM6  Filed  9-1-M.  ft4»  Mi| 
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(Protect  No.  5131-0001 

Rust  Hydro  Generation  Co.; 
Application  for  PrelimiruHy  Permit 

August  28.  1981. 

Take  notice  that  Rust  Hydro 
Generation  Co.  (Applicant)  filed  on  July 
27. 1981.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r))  for  Project 
No.  5131  to  be  known  as  the  French 
Creek  Power  Project  located  on  FrentJi 
Creek  in  Siskiyou  Coimty.  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Terrance  A.  Rust.  2315  N.  Bechelli  Lane. 
Redding.  California  96002. 

Project  Description — The  proposed 
project  would  consist  ofi  (1)  A  5-too\ 
high.  75-foot  long  concrete  diversion 
structure;  (2)  a  1.760-foot  long.  24-inch 
diameter  penstock;  (3)  a  powerhouse  to 
contain  a  single  genera  ti.ng  unit  with  a 
total  rated  capacity  of  1.400  kW  and 
associated  electrical  switching  gear.  Tbc 
average  annual  energy  output  is  12.2 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  engineering,  environir.cr.tal  and 
economic  feasibility  studies  as  well  as 
prepare  an  application  for  an  FERC 
hcense.  No  new  roads  will  be  required 
to  conduct  these  studies.  The  estimated 
cost  of  conducting  these  studies  and 
preparing  an  application  for  an  FERC 
license  is  $45,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  applicatkn 
must  submit  to  the  Commission,  on  or 
before  October  30. 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1960))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
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Submissibn  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  that] the  time  specified  in  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
commente  on  the  described  application. 
(A  copy  (if  the  application  may  be 
obtainedjby  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comment  within  the  time  set  below,  it 
will 'be  presumed  to  have  no  comments. 

Commtnts.  Protests,  or  Petitions  To 
Interven^Anyone  may  submit 
comment,  a  protest,  or  a  petition  to 
intervene^ in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the|Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
interven^  in  accordance  with  the 
Commisaion's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
receivedjon  or  before  October  30. 1981. 

Fiiing  and  Service  of  Responsive 
Documents— hny  filings  must  bear  in  all 
capital  Utters  the  tide  "COMMENTS". 
"NOTlC|:  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROT^r*.  OR  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commi8»ion,  825  North  Capitol  Street, 
NE.,  Wakhington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
SpringeiT Chief.  Applications  Branch, 
Divisionlof  Hydropower  Licensing. 
Federal  Energy  Regulatory  Conmiission. 
Room  zds  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
•pphcation.  or  petition  to  intervene  must 
also  be  ierved  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeonetiiF.  Pkimb, 
Secretary. 

|nt  Doc  81125687  Piled  9-1-81:  8:«  am) 
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IPralMlMo.  5138-000] 

Rust  HVdro  Generation  Co.; 
Application  for  Preliminary  Permit 

August  S,  1981. 

Take  notice  that  Rust  Hydro 
Generaiion  Co.  (Applicant)  filed  on  July 
27. 198lL  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 


Act.  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5138  to  be  known  as  the  Boulder 
Creek  Hydroelectric  Project  located  on 
Boulder  Creek  in  Siskiyou  County. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Terrance  A.  Rust.  2315  N. 
Bechelli  Lane,  Redding,  California  96002. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  5-foot 
higii,  50-foot  long  concrete  diversion 
structure;  (2)  a  4,800-foot  long,  24-inch 
diameter  penstock;  (3)  a  powerhouse  to 
contain  a  single  generating  unit  with  a 
total  rated  capacity  of  900  kW  and 
associated  electrical  switching  gear.  The 
average  annual  energy  output  is  7.8 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit— Pi  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  engineering,  environmental  and 
economic  feasibility  studies  as  well  as 
prepare  an  application  for  an  FERC 
license.  No  new  roads  will  be  required 
to  conduct  these  studies.  The  estimated 
cost  of  conducting  these  studies  and 
preparing  an  application  for  an  FERC 
license  is  $45,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  30. 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
receive  on  or  before  October  30  1981. 


Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCATION". 
"PROTEST',  or  •PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary, 

IFR  Dm.  n-asoes  PHad  »-l-M.  IM6  tm\ 
BIUJMI  CODE  •4a«-«6-« 


[Protect  No.  4716-000;  Protect  No.  4ei4- 
000] 

Wet)er  Basin  Water  Conservancy 
District,  Utah  Municipal  Power  Agency; 
Appticatioff  for  Preliminary  Permit 

August  28,  1981. 

Take  notice  that  Weber  Basin  Water 
Conservancy  District  (WB)  and  Utah 
Municipal  Power  Agency  (UM) 
(Applicants)  filed  on  May  22, 1981  and 
June  8, 1981,  respectively,  competing 
applications  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r))  for  Project  Nos. 
4716  (WB)  and  4814  (UM)  to  be  known 
as  the  Causey  Hydro  Project  located  on 
the  South  Fork  of  the  Ogden  River  in 
Weber  County,  Utah.  The  applications 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Correspondence  with  the  Applicants 
should  be  directed  to:  Mr.  Keith  Jensen. 
Manager,  Weber  Basin  Water 
Conservancy  District,  2837  East 
Highway  193,  Uyton,  Utah  84041  (WB) 
and  Mr.  Grant  Whitehead.  Chairman. 
Utah  Municipal  Power  Agency.  P.O.  Box 
418.  Payson,  Utah  84651  (UM). 

Project  Description — "The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Causey  Dam  and 
Reservoir,  operated  and  maintained  by 
the  Weber  Basin  Water  Conservancy 
District,  and  would  consist  of:  (1)  A 
penstock  utilizing  the  existing  outlet 


Federal  Register  /  Vol.  46.  No.  170  /  Wednesday,  September  2,  1961  /  Notlcer 


44M1 


works  in  the  left  dam  abutment;  (2)  a 
powerhouse  containing  generating  units 
having  a  total  rated  capacity  of  900  kW 
(WB)  or  2,500  kW  (UM):  (3)  a  tailrace; 
(4)  a  new  transmission  line;  and  (5) 
appurtenant  facilities.  The  Applicants 
estimate  that  the  average  annual  energy 
output  would  be  3,260,250  kWh  (WB)  or 
S.OOaoOO  kWh  (UM). 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicants  seek  issuance  of  a 
preliminary  permit  for  a  period  of  two 
years  (WB)  or  three  years  (UM),  during 
which  time  each  would  prepare  studies 
of  the  hydraulic  construction,  economic, 
environmental,  historic  and  recreational 
aspects  of  the  project.  Depending  on  the 
outcome  of  the  studies.  Applicants 
would  prepare  an  application  for  an 
FERC  hcense.  Applicants  estimate  the 
cost  of  the  studies  under  the  permit 
would  be  $50,000  (WB)  or  $40,000  (UM). 

Competing  Applications — These 
applications  were  Hied  as  competing 
applications  to  Utah  Hydro 
Corporation's  application  for  Project  No. 
3544  filed  on  October  8, 1980,  under  18 
CFR  4.33  (1980).  Pubhc  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  applications. 
Copies  of  the  applications  may  be 


obtained  by  agencies  only  directly  from 
the  Applicants.  If  an  agency  does  not 
file  comments  within  the  time  set  below. 
It  wiU  be  presumed  to  have  no 
comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  9, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  flhngs  must  bear  in  all 
capital  letters  the  title  "COMMENTTS", 
"PROTEST",  or  "PETITION TO 
INTERVENE  ",  as  applicable,  and  the 
Project  Numbers  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kermeth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicants  specified  in  the  fint 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 

Secretary. 

|KR  Doc.  m-ZSSBS  Fltcd  !>-1-«1:  %m  ■■( 
BNXMQ  CODE  MSO-K-M 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  August  7 
Through  August  14, 1981 

During  the  week  of  August  7  through 
August  14. 1981.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Heahnga  - 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  th« 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C  20461. 

Dated:  August  26. 19B1. 
Richard  W.  Dogaa. 

Acting  Director.  Office  of  Hearings  and 
Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  o(  Aug.  7  through  Aug.  14.  1961] 


Name  and  localkin  of  applicant 


Case  No. 


Typed  suUifcMun 


Aug.  7,  1961 Bergen  County  Utiltties  Authority.  UtOe  Feiry.  NJ BEE-ISSI 

Aug.  7,  1961 _.  Young  RaMng  Corp..  Washington,  (XC BVX-022S...... 


Aug.  10.  1981  „ Aahland  OH.  Inc.  Ptttaburi^  Pa 

Aug.  ia  1661 AaNand  01,  Inc..  Pittst)urgh.  Pa 

Aug  10,  1961 Nortru.  Inc.  Southfield.  Mich 

Aug  10,  1M1 Pai^  S.  Oavte.  Seputveda.  CaW 


- BED  and  BEH-1676 ., 

„ - BED  «id  BEH-0170.. 

BK-1682 


BFA-0715.. 


Aug.  10,  1961 Southwestern  Re«nir>g  Ca,  kic,  Washington,  D.C BEX-022e... 

Aug.  11.  1961 .__.  EUon  Spencer.  Inc.,  McLean.  Va. ; BEGMXW).. 


Aug.  11.  1961 Fuel  01  Supply  Tenninallng.  Inc..  Washington.  D.C. 


BFA-0720. 


Exception  to  t>e  Entidemants  ftngram.  ■  yamaJ.  Baigan  Coi»% 

Authority  loould  receive  an  e«oep>on  tam  tie  prawsons  d  10  CFn  21 1  j67, 

reganUng  Ifie  firm's  entitlemems  sates  otoigshon^ 
Sniplementa)   Order.    K   grantetl:   The  DOE   enuld   lewoe 

exception  relief  granted  to  Young  ReAnng  Co^  i 

March  31.  1978.  to  detennne  wtwlher  the  level  ol  ■«•■(  mcm^tt  *m  taa 

was  appropriate. 
.....  Motion  tor  Discovery  and  Evidenliary  lloatiig  II  grarMed  Dacovery  woUU  Im 

granted  and  an  evidentiary  heating  would  be  corwened  ai  conneOon  mm 

Ashland  Oil.  Inc  s  AppHcaton  tor  ExcapKon  (Caae  No.  BEE-167ei| 

—  Motion  for  Discovery  and  EvderMiary  Hearing.  I  gtanlatf:  Oacotmi  woiM  ta 

granted  and  an  evidentiary  heartig  would  be  coi  waned 

Ashland  01.  Inc  s  Acpe^  (Case  No  BEA-0710> 
. Exception  from  Hie  Entitements  Program  If  granted  NorVu,  kic 

an  exception  from  Vw  pio»laioni  of  10  CFI^  Z11.S7  wi 

firm  as  an  eligible  pelrolaum  sutxtHute  pnxlucer 
Appeal  ol  an  Intomnaiion  Retynsl  Derail    ■  yawlad  Tfia  iW^Ml  1.   1681. 

Intormation  Request  Denial  ssued  by  the  Actng  liapettw  General.  wokM  b* 

resorxjed,  and  PatM  K.  Davis  woiid  raceiwe  access  to  certain  DOE  liauiiaa 

tion. 

—  Supplemenial  Order.  If  granted:  The  June  2.  1981.  Deosxtn  and  Oitfar  ICaa* 

No  BEE-1567)  would  be  inodMod  tBgaitfng  the  fcm's  i 
obligationt. 

Petiban  lor  Speoal  Re<»ess   M  granted:  The  Otiioe  of 

would  review  the  parbopakon  ol  tie  A>>i**»a»»a  lagaliiii  01  lauii  ol  Wm 
Office  ol  General  Counsel  m  the  proceedngs  ol  Ekkjn  '"■f-rr.  tmc'a 
ot>|ec*on  10  a  Proposed  Reme<»al  Onia  (Case  No  Bf»0-i?73) 

—  Appeal   of   an    InformatKm   Request   Denial    If   granted   The   JMly   IX    tSM 

IntDrmalion  Request  Osnai  saued  by  th»  Econonac  nijaiury  i 
would  be  rescinded  and  Fuel  Oi  Si«il|r  Ta 
access  to  certain  DOE  infcxiiialiuii. 
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Aug.  11.  1981 Otoketo  Sugar  Co.  Kaumahaui.  Haitei.. 


Aug.  11,  1961.  ...    MaunaLoaMacadanUBNulCoip,  Hio.HB»«i- 


Ai«.  11.  1961 


A<«  11.  «81    Kau  St«ar  Ca.  Inc.,  Pahata.  Hawai.. 


Aog.  11,  1961 


Ai^  11,  1981   OSC/Tenneoo  Oi  Co.,  Hooeton,  TaK.. 


Aug.  11,  1981  . 
Aug.  ^Z  1981  . 
At«.  12.  1981   . 


Aug.  12.  1881 

Aug.  12.  1961 
Aug.  12.  1981 
A(«.  12,  1981 
Aug  12,  1981 
Aug.  12.  1981 

Aug.  12.  1981 
Aug.  13.  1961 
Aug.  13,  1961 


|FR  Doc.  91- 
LLMGi 
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Ust  of  Cases  Reoe«ved  by  ttie  Office  of  Hearings  and  Appeals— Continued 

tWe«k  o«  Aug.  7  twough  Aug.  14,  1981] 


Name  and  localion  oi  appfcani 


Case  No. 


Type  o<  gubinitBion 


Hlo  Coast  Pioceasing  Co..  Pepeekao, 


...  OSC/Penrao*  Co..  Houeloo.  Tax.. 


Sivef  Eagle  Refining  Co..  LaBargo,  Wyo, 

Adobe  Refining  Co..  Washington,  aC 

Alexander  A  Baldwin.  Inc.,  HonoUa, 


Oavies  Hamakua  Sugar  Co .  HorviUu,  Haniai. 

Gulf  Oil  Corp..  Washmglon,  D.C — 

Odioe  o<  Special  Counsel.  Washmotoa  O.C... 

PMIips  Petroleum  Co..  BartesvUte.  OWa. 

Phillips  Petroleum  Co.,  BartleswHe,  OI<la..._... 
Waielua  Sugar  Co..  Inc..  Waiakia.  Hairai 


T>)e  Nestle  Co..  Inc.,  WWie  Plains,  N.Y . 


Atnlac,  Inc..  HonohiKi,  Hainrai.. 


Bracewell  A  Patterson.  Washington,  D.C. 


BEA-0719  --.. A«)eal.   It  ffonte*  The  July   13,    1981    rule  amending   10  CFR  211.87  to 

terminate  the  petroleum  9ut)s»tu»e»  entitlements  program  eHeotve  as  ol 
January  28,  1981  mrouW  be  rescinded,  and  tie  application  Sed  by  Olokelo 
Sugar  Co.  for  partic^ticin  in  that  program  would  be  approved 
BEA-0718  ..       Appeal.   H  granted:   The  July   13,    1981    rule  amencjng    10  CFR   21167  to 

lennlnate  the  petroleum  substitutee  entitlements  program  effeokve  as  of 
January  28,  1981  would  be  rescwided  and  the  applioalion  Hed  by  Mauna  Loa 
Macadamta  Nut  Corp.  lor  participation  m  that  program  woiid  be  approved. 

BEA.0716  - Appeal.   H  granted   The  Joty   13,    1981    njle  amending   10  CFR  21167  to 

terminate  the  petroleum  substltutee  entitlements  program  effective  as  of 
January  28.  1981  would  be  rescinded,  and  the  application  Wed  by  Hito  Coaat 
Processing  Co.  for  participation  in  tf>at  program  would  be  approved. 

BeA^7,7       _ _ Appeal.   H  granted:   The  July   13.    1981    njle  amending   10  CfB  211.87  to 

terminate  ttie  petroleum  substitutes  entitlements  program  effective  as  of 
January  28.  1981  woM  be  rescinded,  and  the  application  med  by  Kau  Sugar 
Co .  Inc.  for  participation  in  tfiat  program  vKOuld  be  approved. 
BEF-0072  .- Implementation  of  Special  Refund  Procedures  H  grarted-  The  Office  Of  Hear- 
ings and  Appeals  would  implement  Special  Refund  Procedures  pursuant  to  10 
CFR  Pari  205.  Subpart  V.  In  connection  with  the  July  9,  1981  PantBoH 
Consent  Order. 
Q^_0073  ..„ Mnplementation  of  Special  Refund  Procedures  If  granted:  The  Office  of  Hear- 
ings and  Appeals  would  implement  Special  Refund  Procedures  pursuant  to  10 
CFR  Part  205.  Subpart  V.  in  connection  with  the  May  5,  1981  Terwieoo 
Consent  Order. 

BEA-0721 Appeal  ol  an  EntHlemenfs  Notice.  H  granted  The  January  1980  Entitlementa 

Notice  would  be  modified  with  respect  to  Silver  Eagle  Refining  Co.s  entitle- 
ment purctiase  obligations. 

BEE-1684 -...  Application  for  Exception.  If  granted:  Adobe  Refining  Co.  would  receive  an 

'  exception  from  the  provisions  of  10  CFR  211  66  (the  entitlements  "clean-up" 

rule)  which  would  amerxl  entitlements  reports  prior  to  October  1 980. 

BEA  and  BeS-0723 Appeal  and  Application  lor  Stay.  If  granted:  The  .Wy  13.  1981  n*e  amending  10 

CFR  21167  to  terminate  the  petroleum  substilutes  erWIaments  program 
effective  as  of  January  28.  1961  would  be  rescinded,  and  the  application  fited 
by  Alexander  ft  Baldwin,  Inc.  for  parUdpalion  in  that  program  would  be 
approved. 

BEA.0722 - Appeal.   II  granted:  The  July   13.   1981    rule  amending   10  CFR   21167  to 

terminate  the  petroleum  substitutes  entitlements  program  effective  as  of 
January  28.  1981  would  be  rescinded,  and  the  application  fued  by  Davies 
Hamakua  Sugar  Co.  for  pankapatton  m  that  program  wooki  be  approved. 

BR2-0107.. - Interlocutory  Order   If  granted:  The  Office  of  Hearings  and  Appeals  woukj  rule 

" "  on  specific  discovery  requestt  which  It  discussed  In  general  terms  In  a  prior 

Decision  and  Order. 

BRZ^OlOe  Inlertocutofy  Order.  If  granted:  The  Office  of  Heaitngs  and  Appeals  wouW  issue 

a  Deciskjn  and  Order  holding  that  certain  factual  findings  in  a  Proposed 
Remedial  Order  Issued  to  Atlantic  RichfieW  Co  had  been  adriratted. 

aEE-1883...- Exception  from  the   Entitlements  Program    H  granted    Phillips  Petroleum  Co. 

" woukJ  receive  an  exception  from  the  provisions  of  10  CFR  21167  whic«t 

wouW  modify  Its  entitlemenU  purcfiase  otiligatkjna. 
BEE-ieee  .  •■    Retjuest  tor  Exceptkjn.   If  granted:  PhiHips  Petroleum  Co.  wot*d  receive  an 

exceptkjn  Irom  the  provisions  ol  10  CFR  211.67  wfiich  would  permit  the  lirni 
to  refile  its  enbllemenls  reports. 

BEA  and  BES-0724 Appeal  and  Application  lor  Stay  If  granted:  Ttie  Juty  13.  1981  rule  amending  10 

CFR  21167  to  terminate  ttw  pefroloum  s»*>stitule  entitlements  program 
effective  as  of  January  28.  1981  would  be  rescinded  and  the  application  filed 
by  WaiaKia  Sugar  Co.,  Inc.  for  participalmn  In  that  program  wouW  be 
approved. 

BEA  and  BES-0726 AppMil  •"<)  Applfcation  lor  Stay  If  granted:  The  Ju^  13.  1981  njle  amending  10 

Cffl  211.67  to  termirvate  the  petroleum  substitutes  entitlements  program 
effective  as  of  January  28,  1981  would  be  rescinded  and  the  application  of 
The  Nestle  Co..  Inc.  tor  participalion  in  that  program  would  be  approved. 

BEA  and  BES-0725 Appeal  and  Applicattoo  for  Stay  If  granted:  The  July  13,  1961  njle  amending  10 

CFR  211.87  to  terminato  the  petroleum  sut)s«utes  enMlements  program 
effective  as  of  January  28,  1981  would  be  rescinded  and  the  application  of 
Amfac,  Inc.  lor  panreipatton  in  Hiat  program  woiid  be  approved. 

BFA-0727  Appeal   of  an   Inionnation   Request   Demal.   H  grarted:   The  July    13,    1981 

Intormalton  Request  Denial  issued  by  Office  of  Program  Operations,  Econom- 
ic Regulatory  Admimstralion  would  be  rescinded  and  Bracewell  and  Patterson 
wouW  receive  access  to  cerlam  DOE  mlormauon. 


3  iem  Piled  9-1-81:  8:45  am) 
6460-01-M 


ENVIROMMENTAL  PROTECTION 

AGENCY 

[OPTS-5^1;  TSH-FRL-1925-81 

Certain  <^hemlcals;  Test  Marketing 
Exemptit>n  Applications 

AGENCY:  Environmental  Protection 
Agency  EPA). 
action:  Notice. 


SUMMARV:  Section  5(a)(1)  of  the  Toxic 


Substances  Control  Act  (TSCA)  requires 
any  person  intending  to  manufacture  or 
import  a  new  chemical  substance  for  a 
commercial  purpose  in  the  United  States 
to  submit  a  premanufacture  notice 
(PMN)  to  EPA  at  least  90  days  before  he 
commences  such  manufacture  or  import. 
Under  section  5(h)  the  Agency  may. 
upon  application,  exempt  any  person 
from  any  requirement  of  section  5  to 


permit  such  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes.  Section  5(h)(6)  requires  EPA 
to  issue  a  notice  of  receipt  of  any  such 
application  for  publication  in  the 
Federal  Register.  This  notice  announces 
receipt  of  applications  for  exemptions 
from  the  premanufacture  reporting 
requirements  for  test  marketing 
purposes  and  requests  comments  on  the 
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appropriateness  of  granting  the 

exemptions. 

DATE:  The  Agency  must  either  approve 

or  deny  these  applications  by  October 

10, 1981.  Persons  should  submit  written 

comments  on  the  appHcations  no  later 

than  September  17, 1981. 

ADDRESS:  Written  comments  to: 

Document  Control  Officer  (T&-793), 

Management  Support  Division,  Office  of 

Pesticides  and  Toxic  Substances, 

Environmental  Protection  Agency,  Rm. 

E-409.  401  M  Street,  SW..  Washington, 

DC  20460.  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 


For 
TME 
No. 


Nolioe  manager 


Tetephorie 


Room 

No. 


B1-30 
81-31 


Mary  Cushmac.. 
Rose  Allison 


2(»-42ft-O503 
202-426-8ei5 


E-229 
E-222 


Chemical  Control  Division  (TX-794), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  5  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2604)),  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 
to  EPA  before  the  manufacture  or  import 
begins.  A  "new"  chemical  substance  is 
any  chemical  substance  that  is  not  on 
the  inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28558- 
Initial]  and  July  29, 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirements  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(b)(2)  requires  additional  information 
in  PMN's  for  substances  which  EPA,  by 
rules  under  section  5(b)(4).  has 
determined  may  present  unreasonable 
risks  or  injury  to  health  or  the 
environment. 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 


chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  fmd  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6),  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  oportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10. 1979  (44  FR  2242} 
and  October  16. 1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)^  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(K)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime.  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  which 
applies  to  PMN's  submitted  prior  to  the 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may,  on  or  before 
September  17, 1981,  submit  to  the 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances,  Rm.  E- 
401,  401  M  Street,  SW.,  Washington,  DC 
20460,  written  comments  regarding  these 
notices.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identiHed  with  the  document  control 
number  "(OPTS-59061J".  Comments 
received  may  be  seen  in  Rm.  E-107 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday  excluding  legal  holidays. 

TME  81-30 

Close  of  Review  Period.  October  9, 
1981. 


Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Carbocyclic 
diisocyanate. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufactuurer  states  that 
the  TME  substance  will  be  used  in 
polyurethane  systems  (80%)  and  as  • 
site-limited  intermediate  (20%). 


Prodiicliofi 


PW|"» 


tOMS 


Physical/Chemical  Propertiet. 
Claimed  confidential  business 
information. 

Toxicity  Data 

Acute  oral  LDm — >5  g/kg. 
Acute  dermal  IDsm — >  2  g/kg. 
Primary  skin  irritation  (at  10  times  the 

standard  quantity) — Moderate 

(maximum  daily  mean  score  of  3J)  out 

of  8). 
Primary  eye  irritation: 

Mild  without  washout  (maximum 
daily  mean  score  of  18  our  of  110). 

Mild  with  washout  (maximum  dailjr 
mean  score  of  15  out  of  110). 
Ames  Salmonella  Test — Non-mutagenia 

Exposure.  The  submitter  states  that  2- 
4  employees  may  have  intermittent 
dermal  and  inhalation  exposure  6  hr/ 
day,  10  days/yr  at  10-20  typical 
polyurethane  production  sites  (not 
controlled  by  the  submitter).  Tlie 
chemical  will  be  manufactured  in  an 
essentially  closed  system  with  little 
personnel  exposure.  Although  its  vapor 
pressiu^  is  quite  low,  points  of  possible 
exposure  will  be  controlled  by  exhaust 
systems  and  where  necessary  carbon 
filters  used  to  purify  any  contaminated 
air.  Protective  clothing  and  respirators 
will  be  used  as  required.  Environmental 
Release/Disposal.  Claimed  confidential 
business  information. 

TME  81-31 

Close  of  Review  Period.  October  9. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 
Manufacturing  site — ^Middle  AUantic 

region. 
Standard  Industrial  Classificatioo 

Code— 285e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of  an 
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alkenoic  acid,  alkyl  alkenoate  and  a 
substituted  alkyl  alkenoate. 

laimed  confidential  business 
on.  Generic  use  information 
:  The  submitter  states  that  the 
e  will  have  an  open  use  that 
will  reletse  more  than  50  but  less  than 
5,000  kg  per  year  into  the  environment. 
Exposure  during  manufacture  will 
involve  potential  skin  and  eye  contact 
for  chem  leal  industry  employees  with  a 
frequenc  y  of  once  a  week  or  less. 
Exposur ;  during  processing  will  involve 
potentia  skin,  eye  and  inhalation 
contact ;  or  non-chemical  industry 
employe  js  frequently  during  working 
hours.  It  I  use  will  involve  no  potential 
for  direc  [  contact  for  consumers  (as  a 
formulated  mixture).  Consumer  use  will 
I  in  infrequent  potential  for  skin 
'  vith  an  article  containing  the 


Use. 
informal 
providec 
substanc 


involve 
contact 


new  substance  in  a  used  solid  state. 


Production  Estimates 


M) 


Solids 
SoHds 


KSograms  per  year 
Minamutn     Maximum 


35.000 


Physica  /Chemical  Properties 


@  105"  F— 68.8%. 
@  150°  F— 67.8%, 


Viscosity — 8.12  stokes. 

Color 

Densi  y— 8.282  lbs/gal. 

Toxic  ty  Data.  No  data  were 
submitti  d. 

Expoi  ure.  The  manufacturer  states 
that  a  m  aximum  of  17  workers  may  have 
skin  anc  eye  exposure  6  hr/day.  4  days/ 
yr  (total  sites)  during  extraction  and 
testing  ( if  samples  for  quality  control  or 
during  f  lling  of  shipping  containers,  and 
in  processing,  a  maximum  of  40  workers 
may  have  skin  and  eye  exposure  6  hr/ 
day.  10  iays/yr  during  filling  of  the 
thinninj  tank,  filling  of  shipping 
contain  irs  and  during  cleaning  of 
filtratio  1  equipment. 

Envir  onmental  Release/Disposal. 
Trace  a  nounts  of  the  solvents  and 
enterinj  ingredients  may  be  released 
through  the  scrubber  system.  Solvent 
used  to  cleanse  the  equipment  is 
reclaim  ;d  by  distillation.  Sludge  is 
inciner«  ted. 

Dated;  August  27, 1981. 

Denise  f ,  Swink, 

Acting  L  irector  for  Management  Support 
Division 

|FR  Doc.  84-2SS51  Filed  9-1-fll:  S:45  am) 
BILUNQ  cioOE  CSM-31-M 


[OPP-C30202;  PH-FRL-1925-11 

Diversey  Wyandotte  Corp.;  Receipt  of 

Application  To  Conditionally  Register 

a  Pesticide  Product  Containing  a  New 

Active  Ingredient 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 


summary:  This  notice  announces  receipt 
of  an  appUcation  to  conditionally 
register  the  pesticide  product  Low  Foam 
Iodine  Sanitizer  containing  the  active 
ingredients,  2-propanol-triiodide 
complex  and  phosphoric  acid. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arturo  Castillo.  Product  Manager  (PM) 
32.  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
303.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-7172). 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  Diversey 
Wyandotte  Corp..  1532  Biddle  Ave., 
Wyanodotte,  MI  48192  has  submitted  an 
application  to  conditionally  register  a 
pesticide  product  containing  new  active 
ingredients.  The  application  proposes 
that  Low  Foam  Iodine  Sanitizer 
containing  24.57  percent  of  the  active 
ingredient.  2-proponal-triiodide  complex 
and  15.75  percent  of  phosphoric  acid  be 
registered  for  general  use  as  a 
disinfectant.  The  product  has  been 
assigned  EPA  File  Symbol  875-OA. 

This  application  is  made  pursuant  to 
the  provisions  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended,  (92  Stat.  819;  7  U.S.C.  136). 
and  the  regulations  thereunder  (40  CFR 
162.6).  Notice  of  receipt  of  an 
application  does  not  indicate  a  decision 
by  the  agency  on  the  application. 

Notice  of  approval  or  denial  of  this 
application  to  conditionally  register  the 
pesticide  product  will  be  announced  in 
the  Federal  Register.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  the  test  data 
and  other  scientific  information  deemed 
relevant  to  the  registration  decision  may 
be  made  available  after  approval,  under 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
application.  Comments  may  be 
submitted  and  inquiries  directed  to  the 
product  manager.  The  comments  must 
be  received  on  or  before  October  2, 1981, 
and  should  bear  a  notation  indicating 


the  document  control  number  "[OPP- 
C302021"  and  the  file  symbol.  Comments 
received  within  the  specified  time  period 
will  be  considered  before  a  final 
decision  is  made;  comments  received 
after  the  specified  time  period  will  be 
considered  only  to  the  extent  possible 
without  delaying  processing  of  the 
application.  The  label  furnished  by  the 
applicant,  as  well  as  all  written 
comments  filed  pursuant  to  this  notice, 
will  be  available  for  public  inspection  in 
the  product  manager's  office  from  8:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  legal  holidays. 

Dated:  August  20, 1981. 
Douglas  D.  Campl, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  81-25550  Filed  9-1-81;  8:45  am| 
BILLING  CODE  B560-32-M 


(OPP-50550;  PH-FRL-1926-5] 

Extension  of  Experimental  Use  Permits 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Divison  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

36638-EUP-2.  Albany  International. 
110  A  St..  Needham  Heights.  MA  02194, 
This  experimental  use  permit  allows  the 
use  of  14.3  pounds  of  the  pheromone  cis- 
7.8-epoxy-2-methyloctadecane  in  forests 
to  evaluate  control  of  the  gypsy  moth.  A 
total  of  40  acres  are  involved.  The 
program  is  authorized  only  in  the  State 
of  Massachusetts.  The  experimental  use 
permit  is  effective  from  June  7. 1981  to 
June  7. 1983.  This  permit  is  being  issued 
with  the  limitation  that  none  of  the 
treated  material  will  enter  the  food 
chain.  (Franklin  Gee.  PM  17,  Rm.  401. 
CM#2.  (703-557-7028)) 

279-EUP-69.  FMC  Corporation.  2000 
Market  St.,  Philadelphia.  PA  19103.  This 
experimental  use  permit  allows  the  use 
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of  713  pounds  of  the  insecticide 
permethrin  on  lettuce,  soybeans,  and 
tomatoes  to  evaluate  control  of  various 
insects.  A  total  of  1,410  acres  are 
involved.  The  program  is  authorized  in 
the  States  of  Alabama,  Arizona, 
Arkansas,  California,  Colorado, 
Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kentucky,  Louisiana, 
Maryland,  Michigan,  Mississippi, 
Missouri,  New  Jersey,  Nebraska,  New 
Mexico,  North  Carolina,  New  York, 
Ohio,  Oklahoma,  Pennsylvania,  South 
Carolina,  Tennessee,  Texas,  Virginia, 
and  Wisconsin.  The  experimental  use 
permit  is  effective  from  July  15, 1981  to 
July  15, 1962.  This  permit  is  being  issued 
with  the  limitation  that  all  treated  crops 
w^ill  be  destroyed  or  used  for  research 
purposes  only.  (Franklin  Gee,  PM  17, 
Rm.  401,  CM#2,  (703-557-7028)) 

279-EUP-77.  FMC  Corporation,  2000 
Market  St..  Philadelphia,  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  4373.35  pounds  of  the  insecticide 
permethrin  on  almonds,  apples,  broccoli, 
brussels  sprouts,  cabbage,  cauhflower, 
celery,  cherries,  chrysanthemums, 
cucumbers,  dry  beans,  eggplant,  grain 
sorghum,  grapes,  green  peas, 
mushrooms,  peaches,  peanuts,  pears, 
peppers,  potatoes,  small  grains,  squash, 
succulent  beans,  sugarbeets,  sugarcane, 
sunflowers,  sweet  com,  and  tobacco 
(hurley,  flue-cured)  to  evaluate  control 
of  various  insects.  A  total  of  3,172  acres 
are  involved.  The  program  is  authorized 
in  the  States  of  Alabama,  Arizona, 
Arkansas,  California,  Colorado, 
Delaware,  Florida,  Georgia.  Hawaii, 
Idaho,  IlUnols.  Iowa,  Kansas,  Kentucky, 
Louisiana.  Montana,  Michigan. 
Minnesota,  Missouri,  Maryland,  New 
York,  New  Jersey,  New  Mexico,  North 
Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania,  South 
Carolina,  South  Dakota,  Tennessee. 
Texas,  Virginia,  Wisconsin,  and 
Washington.  The  experimental  use 
permit  is  effective  horn  July  15, 1981  to 
July  15, 1962.  This  permit  is  being  issued 
with  the  limitation  that  all  treated  crops 
will  be  destroyed  or  used  for  research 
purposes  only.  (Franklin  Gee,  PM  17, 
Rm.  401,  CM#2.  (703-557-7028)) 

8730-EUP-6.  Hereon  Products  Group. 
1107  Broadway,  New  York,  NY  10010. 
This  experimental  use  permit  allows  the 
use  of  the  remaining  supply  of  100 
pounds  of  the  insecticide  gossyplure  on 
cotton  to  evaluate  control  of  pink 
boUworm.  A  total  of  3,730  acres  are 
involved.  The  program  is  authorized 
only  in  the  State  of  Arizona  and 
California.  The  experimental  use  permit 
is  effective  from  May  15, 1981  to  May  15, 
1982.  An  exemption  from  the 
requirement  of  a  tolerance  for  residues 


of  the  active  ingredient  in  or  on 
cottonseed  has  been  estabUshed  (40 
CFR  180.1043).  (Franklin  Gee,  PM  17, 
Rm.  401,  CM#2,  (703-557-7028)) 

1023-EUP-35.  The  Upjohn  Co., 
Kalamazoo,  MI  49001.  This  experimental 
use  permit  allows  the  use  of  2,307 
pounds  of  the  insecticide  amitraz  on 
citrus  to  evaluate  control  of  various 
citrus  pests.  A  total  of  1,200  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  Arizona,  California, 
Florida,  and  Texas.  The  experimental 
use  permit  is  effective  from  June  29, 1981 
to  June  29, 1982.  Temporary  tolerances 
for  residues  of  the  active  ingredient  in  or 
on  grapefruits,  lemons,  oranges, 
tangerines,  meat,  fat  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep,  and  milk  have  been 
established.  A  food  additive  regulation 
for  residues  of  the  active  ingredient  in  or 
on  dried  citrus  pulp  has  been 
established.  (Jay  S.  Ellenberger.  PM  12. 
Rm.  400,  CM#2.  (703-557-7024)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8KX)  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5,  92  StaL  819,  as  amended.  (7  U.S.C. 
136)) 

Dated:  August  21, 1981. 
Herbert  Hairisoa, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  Doc.  81-Z55M  Ffled  S-l-Sl;  a4S  amj 
BIUJNO  CODE  $560-32-«l 


IOPTS-59060;  TSH-FRL-1925-4] 

Polyester-Co-Polyethen  Test 
Marketing  Exemption  Application 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  intending  to  manufacture  or 
import  a  new  chemical  substance  for  a 
commercial  purpose  in  the  United  States 
to  submit  a  premanufacture  notice 
(PMN)  to  EPA  at  least  90  days  before  he 
commences  such  manufacture  or  import. 
Under  section  5(h)  the  Agency  may, 
upon  application,  exempt  any  person 
from  any  requirement  of  section  5  to 
permit  such  person  to  manufacture  or 
process  a  chemical  for  test  marketing 


purposes.  Section  5(h)(e)  requires  EPA 
to  issue  a  notice  of  receipt  of  any  such 
application  for  publication  in  the 
Federal  Register.  This  notice  aimounces 
receipt  of  an  application  for  an 
exemption  from  the  premanufacture 
reporting  requirements  for  test 
mariceting  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 

DATE:  The  Agency  must  either  approve 
or  deny  these  applications  by  October  3, 
1981.  Persons  should  submit  written 
comments  on  the  applications  no  later 
than  September  17, 1981. 

AODftESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-409,  401  M  Street.  SW..  Washington. 
DC  20460.  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 

Rachel  Diamond.  Chemical  Control 
Division  (TS-794).  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-222.  401  M 
Street,  SW.,  Washington.  DC  20460. 
(202-426-2601). 

SUPPLEMENTARY  INFORMATION:  Under 

Section  5  of  TSCA  (90  StaL  2012  (15 
U.S.C.  2604)),  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 
to  EPA  before  the  manufacture  or  import 
begins.  A  "new"  chemical  substance  is 
any  chemical  substance  that  is  not  on 
the  inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  we're  published  in  the  Federal 
Register  on  May  15. 1979  (44  FR  28556- 
Initial)  and  July  29. 1960  (45  FR  50544- 
Revised).  The  requirement  to  submit  • 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  sectioo 
5(d)  and  any  appLcable  requirement  of 
chemical  substances  that  are  subject  to 
testing  rxdes  under  section  4.  Section 
5(b)  (2)  requires  additional  information 
in  PMN's  for  substances  which  EPA.  by 
rules  imder  section  5(b)(4),  has 
determined  may  present  unreasonable 
risks  or  injury  to  health  or  the 
environment. 

Section  5(h),  "Exemptions."  contains 
several  provisions  for  exemptions  frxxn 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(hMl) 
authorizes  EPA.  upon  application,  to 
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exempt  p^ons  from  any  requirement  of 
section  5(*)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  iubstance  for  test  marketing 
purposes.  [To  grant  such  an  exemption, 
the  Agenqy  must  find  that  the  test 
marketingi  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  ac  deny  the  application  within 
45  days  oTits  receipt,  and  the  Agency 
must  pubish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marki  iting  exemption,  it  may  impose 
restrictior  s  on  the  test  marketing 
activities. 

Under  section  5(h)(6).  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(  i)(l)  immediately  after  the 
Agency  re  ceives  the  application.  The 
notice  ide  ntifies  and  briefly  describes 
the  application  (subject  to  section  14 
confident  ality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  jxemption.  Because  the 
Agency  n  ust  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10, 1979  (44  PR  2242) 
and  October  16. 1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  andnotice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5|h)(l)  concerning  exemptions 
for  test  nlarketing  and  includes 
propo8ecl40  CFR  720.15(c)  concerning 
the  seclic  n  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  \i\  effect.  In  the  meantime,  EPA 
has  publiiBhed  a  statement  of  Interim  ' 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  which 
applies  ti  PMN's  submitted  prior  to  the 
promulgation  of  the  rules  and  notice 
forms. 

Intereated  persons  may,  on  or  before 
Septemb  ;r  17, 1981,  submit  to  the 
Documei  t  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticidi  and  Toxic  Substances,  Rm.  E- 
401,  401  M  Street,  SW.,  Washington,  DC 
20460,  wfitten  comments  regarding  these 
notices,  three  copies  of  all  comments 
shall  be  iubmitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  T[OPTS-59060]".  Comments 
received  may  be  seen  in  Rm.  E-107 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday  excluding  legal  holidays. 


TME  81-29 

Close  of  Review  Period.  October  3, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales— $450,000,000 

Manufacturing  site— South  Atlantic 
region 

Standard  Industrial  Classification 
Code— 282 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyester-co- 
polyether. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  TME  substance  will  be  used  in 
textile  fibers. 


Production  Estimates 


Pounds 
per  year 


Test  Marketing 8.800 


Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  The  manufacturer 
states  that  independent  tests  by  outside 
laboratories  have  shown  the  material  to 
be  non-irritating  to  the  skin.  Fibers  from 
the  elastic  co-polymer  were  subjected  to 
repeated  insult  patch  tests  on  58  human 
subjects  by  Hill  Top  Research.  Inc.  of 
Miamiville,  Ohio  and  found  to  be  non- 
toxic in  terms  of  contact  sensitization 
and  primary  skin  irritation. 

Exposure.  The  submitter  states  that 
the  polymer  will  be  manufactured  in  a 
closed  system,  exposing  one  person  to 
the  new  polymer  approximately  2  hrs. 
per  day  each  day  of  manufacture.  At  a 
maximum,  one  person  will  be  exposed 
to  the  new  polymer  for  10  hours  each 
week  during  the  test  marketing  period. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  by-product 
waste  will  either  be  recycled  or 
discarded  through  a  solid-waste 
disposal  system. 

Dated:  August  25, 1981. 
Denise  F.  Swink. 

Acting  Director  for  Management  Support 
Division. 

|FR  Doc.  81-25549  Filed  9-1-81:  8;4S  ami 
BILUNO  CODE  6S«0-31-M 

[OPTS-51305;  TSH-FRL-1928-4] 

Certain  Chemicals;  Premanufacture 

Notice 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  four  PMN's 
and  provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  81- 
387.  81-388  &  81-392— October  11. 1981. 
PMN  81-391— October  12, 1981. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51305]"  and  the  specific  PMN's 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-409.  401  M  St..  SW.,  Washington,  DC 
20460,  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 


For  PMN 
No. 


Notice  manager  Telephone 


Room 
No. 


81-387 Came  Berlin 202-426-8815  E-222 

81-388 Robert  Jones 202-426-0503  E-229 

81-391 RoeeAOieon 202-426-8815  E-222 

81-302 _.  Carie  Berlin 202-426-8815  E-222 


Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

PMN  81-387 

Close  of  Review  Period.  November  11. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500  million. 

Manufacturing  site — ^Mid-Atlantic 
region. 

Standard  Induslrial  Classification 
Code— 282. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of 
alkyl  methacrylates  and  N-substituted 
methacrylamide. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
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the  PfAN  substance  will  be  used  in  a 
contained  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Clear,  pale  amber 
liquid. 
Viscosity  (lOO'C}— 550  cSt. 
Specific  gravity — 0.896. 
Molecular  weight— 100,000  min. 
Solubility  in  water — Non-soluble. 

Toxicity  Data 

Oral  LDs*— >  5  g/kg. 
Dermal  LDso — >  5  g/kg. 
Skin  irritation — Moderate. 
Eye  irritation — Moderate. 

Environmental  Test  Data 

Aquatic  LCm  96  hr  (Rainbow  trout  and 
Bluegill) — >  1,000  ppm. 

Exposure.  The  manufacturer  states 
that  the  only  potential  exposure  to  the 
new  chemical  product  will  be  eye  or 
skin  contact  during  dnunming,  loading, 
sampling,  analytical,  disposal  and 
equipment  cleaning  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  because  of  the 
low  vapor  pressure  of  the  raw  materials 
and  the  essential  non-volatility  of  the 
substance,  no  atmospheric  release 
during  manufacture  is  expected.  Solid 
waste  produced  during  filtration 
operations  will  be  disposed  of  in  an 
approved  landfill. 

PMN  81-388 

Close  of  Review  Period.  November  ID, 
1961. 

Manufacturer's  Identity.  American 
Cyanamid  Company,  1937  W.  Main 
Street,  Stamford.  CT  06904. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyether 
urethane  prepolymer. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  a 
molding  of  industrial  rubber  items. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Viscous  pale  yellow- 
colored  liquid,  practically  odorless. 

Solubility  in  Water — Reacts. 

Vapor  pressure — Very  low. 

Isocyanate  value — 5.0%. 

Free  toluene  diisocyanate — Below 
0.5%. 

Evaporation  rate — Very  low. 

Melting  point— <75°F,  <25°C. 

Specific  gravity — 1.05. 

Toxicity  Data 

Acute  oral  LDj,  (rats) — >  5  g/kg. 
Acute  dermal  LDn  (rabbitsjh— >2  g/ 
kg 


Primary  skin  irritation  (rabbits) — 0.46 
minimal  irritation. 

Primary  eye  irritation  (rabbits) — 
Minimal  without  washout'  Minimal 
with  washout.* 

Exposure.  The  manufactm^r  states 
that  a  combined  total  of  40  workers 
during  manufacture  and  processing  will 
have  inhalation,  dermal  and  ingestion 
exposure  for  7  hrs/day,  30  days/yr  from 
drumming,  collection,  maintenance  and 
operation  procedures. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  a 
minimal  release  to  water.during 
manufacture  and  processing.  Disposal  of 
samples  will  be  made  by  collection  in 
steel  drums  and  land  filling  in  an 
approved  site. 

PMN  81-391 

Close  of  Review  Period.  November  11. 
1981. 

Manufacturer's  Identity.  E.  I.  duPont 
de  Nemours  and  Company,  Inc.,  1007 
Market  Street.  Wibnington,  DE  1989a 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Acrylic 
polymer. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
preparation  for  textile  fibers. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  258  workers  may  experience  dermal 
and  inhalation  exposure  at  a  range  of  0- 
10  mg/m*  160  days/jn-. 

Environmental  Release /Disposal.  Tte 
manufacturer  states  that  the  plant 
wastes  involving  the  subject  polymer 
will  comprise  three  elements  which  will 
be  disposed  of  using  standard  industrial 
practice.  The  largest  portion,  2.5%  of  the 
total  polymer  produced,  is  nonsalable 
fibers  which  will  be  committed  to 
landfill.  A  small  amount  of  waste 
polymer  (0.15%)  will  be  disposed  of  in 
the  same  manner.  In  addition  there  are 
small  amounts  of  spinning  solution 
wastes  (0.2%  of  total  polymer)  which 
will  be  incinerated  on  the  plant  site. 

PMN  81-392 

Close  of  Review  Period.  November  10, 
1981. 


Manufacturer's  Identity.  Qaimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Trialkoxysiljrt 
alkyl  acrylamine. 

^56.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
additive  in  industrial  coatings,  additive 
miscellaneous  packaging  and  molding 
applications. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Clear,  yellow  liquid. 
Specific  gravity — >0.9. 
Flash  point  'F- 255. 
Viscosity,  25*C  Cstk»— 28. 
Octanol/Water  Partition. 
Coefficient  Calculated  Log  P — ^7.7-»-3J) 
Experimental,  Log  P  (range) — 2.9 -t- Si) 
Hydrolysis  rate: 
Aqueous  acetone,  96  hrs. — Nil. 
Water,  64  hrs.— Nil 

Toxicity  Data 

Peroral  intubation  (rat)— 16J)  ml/kg. 
killed  0  of  5 

Percutaneous,  LDu  (rabbit) — ^11 J  nl/g 

Inhalation  (rat)  (substantially 
saturated  vapor)— 6  hrs,  killed  0  of  & 

Uncovered  skin  irritation — None. 

Eye  irritation  (rabbit) — None. 

Ames  Mutagenicity  Salmonella 
Assay — Negative. 

Environmental  Test  Data 


'  A  volume  of  0.1  ml  of  the  test  material  wag 
added  to  the  eye.  After  instillation,  the  material  was 
not  rinsed  out  of  the  eye. 

*  A  volume  of  0.1  ml  of  the  test  material  was 
added  to  the  eye.  Twenty  seconds  after  instillation, 
the  material  was  rinsed  out  of  the  eye. 


Fish  LC  (Fathead  miimows) — >  1.000 
mg/l. 

BOD,  20  day.  %  of  COD— <  la 

Exposure.  The  maniifacturer  states 
that  opportunities  for  significant  worker 
exposure  to  the  PMN  substance  during 
manufacture  and  drumming  are  limited 
by  the  low  volatility  of  the  substance,  its 
manufactiu^  in  enclosed  equipment  and 
the  provision  of  adequate  ventilation  in 
the  work  space. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  environmental 
release  of  the  PMN  substance  during 
manufacture,  processing  and  industrial 
usage  is  not  expected  to  occur. 

Dated:  August  26, 1961. 
Denise  F.  Swink. 

Acting  Director  for  Management  Support 
Division. 

|FR  Doc.  m-2SSSS  Filed  9-1-n;  •:4S  aai| 
BILUNO  CODE  6S<0-3t-M 


(OPTS-51307:  TSH-FRL-1926-3] 

Certain  Chemicals;  PremanufacturB 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
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ACTKHC^ 


lotice. 


SUMMARV:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  persion  who  intends  to  manufacture 
or  imporll  a  new  chemical  substance  to 
submit  a  premanufactxire  notice  (PMN) 
to  EPA  ^t  least  90  days  before 
manufaoture  or  import  commences. 
Statutori  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
NovembBr  7, 1980  (45  FR  74378).  This 
notice  ai  mounces  receipt  of  two  PMN's 
and  proyides  a  summary  of  each. 
dates:  Written  comments  by:  PMN  81- 
315— October  15, 1981.  PMN  81-393— 
Octoberjl3, 1981. 

AOORESt:  Written  comments,  identi^ed 
by  the  document  control  number 
"(OPTS-51307J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  bfficer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-409.  4€1  M  St..  SW..  Washington.  DC 
20460,  (302-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 


For  PMN  N( .       Notka  manager 


81-315.. 
81-393. 


Tetephone 


Room 
No. 


Wendy  Clelland-         202-426-0503    E-229. 

Hamnett 
Rose  Allison 202-426-8815    E-222. 


Mail  J  ddress  of  notice  managers: 
Chemical  Control  Division  (TS-794). 
Office  o '  Toxic  Substances, 
Environpental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 
SUPPLEHENTARY  INFORMATION:  The 
followiiig  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

PMN  81-315 

Close  of  Review  Period.  September  24. 
1981. 

Manufacturer's  Identity.  Olin 
Corpora  tion,  P.O.  Box  30-275,  275  South 
Winchester  Avenue,  New  Haven,  CT 
06511. 

Sped  'ic  Chemical  Identity. 
Propox]  iated  hydrazines. 

Use.  ( Claimed  confidential  business 
informa  tion.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as 
additivf  s  for  functional  fluids. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties^. 
Claimed  confidential  business 
information. 

Toxicity  Data 
Guinea  pig  sensitization: 


20-mole  adduct — Non-sensitizing. 
6-mole  adduct — Non-sensitizing. 
Acute  dermal  toxicity  LDs*  (rabbits): 
20-mole  adduct— >  2.0  g/kg. 
4-mole  adduct— >  2.0  g/kg. 
Acute  oral  toxicity  LDm  (rats): 
20-mole— >  3.5  g/kg. 
4-mole — >  5.0  g/kg. 
Acute  inhalation  (rats): 
20-mole  adduct— 200  mg/1. 
4-mole  adduct— 200  mg/1. 
Acute  dermal  irritation  LDm  (rabbits) 
20-mole  adduct — >2g/kg. 
4-mole  adduct— >2g/kg. 
Eye  irritation  (rabbit)  (Draize): 
20-mole  adduct— O.lg  per  eye. 
4-mole  adduct— O.lg  per  eye. 
Ames  mutagenicity  (Salmonella 
typhimurian): 
4-mole  adduct— 0.5-5,000  mg/plate. 
6-mole  adduct — Non-mutagenic. 
12-mole  adduct— Non-mutagenic. 
20-mole  adduct — Non-mutagenic. 

Environmental  Test  Data 

Acute  Toxicity  of  Propoxylated 
Hydrazine  LCso  48  hr  (water  flea): 

6-mole  adduct — 270"  estimated  by 
moving  average.  (200-360)"  95% 
confidence  internal. 

12-mole  adduct— >  1,000  mg/1. 

LCbo  96  hr.  (rainbow  trout): 

6-mole  adduct— >  1,000  mg/1. 

12-mole  adduct— >  1.000  mg/1. 

LC«  96  hr.  (bluegill): 

6-mole  adduct— >  1.000  mg/L 

12-mole  adduct— >  1.000  mg/1. 

Exposure.  The  manufacturer  states 
that  exposure  by  any  route  should  be 
minimal  since  a  closed  system  is  utilized 
for  production. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  residues 
remaining  from  cleaning  operations  will 
go  to  waste  water  treatment,  i.e..  bio- 
oxidation.  The  largest  quantity  of 
wastes  in  any  eight-hour  period  is 
expected  to  be  less  than  90  lbs. 

PMN  81-393 

Close  of  Review  Period.  November  12. 
1981. 

Importer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500  million. 

Manufacturing  site — West  South 
Central  region. 

Standard  Industrial  Classification 
Code— 286. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
dithiocarbamic  acid  salt. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  importer  states  that  the 
PMN  substance  will  be  used  in  a 
contained  use. 


Import  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Specific  gravity— <  0.9  g/cc. 

Appearance — Odorless,  free-flowing 
powder. 

Melting  point— 5O-100°C. 

Boiling  point— >200°C. 

Water  solubility— Between  10'*1  g/1. 

Moisture  content — <5%. 

Particle  size — 10-100  microns. 

Purity— >  95%. 

Reactivity — Reacts  with  acid. 

Combustion  products — Oxides  of 
carbon,  nitrogen,  sulfur. 

Toxicity  Data 

Oral  LDso  (rat)— >0.5<  5  g/kg. 

Dermal  LD„  (rat)— >  20  g/kg. 

Exposure.  The  importer  states  that  1 
worker  may  experience  dermal  and 
inhalation  exposure  1  hr/day.  180  days/ 
yr  during  transfer  of  the  new  chemical 
substance. 

Environmental  Release/Disposal.  The 
importer  states  that  the  potential 
environmental  release  would  be  to  the 
air  in  the  form  of  dust  generated  during 
transfer  of  the  chemical  from  drums  to 
process  equipment.  All  of  the  chemical 
substance  used  in  the  process  will 
eventually  be  disposed  of  by 
incineration. 

Dated:  August  26, 1981. 
Denlse  F.  Swink, 

Acting  Director  for  Management  Support 
Division. 

IFR  Doc.  81-25554  Filed  9-l-«;  8:45  iun| 
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(OPTS-51310;  TSH-FRL-1926-2] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  teceipt  of  three  PMN's 
and  provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  81- 
398,  81-399.  and  81-400— October  19, 
1981. 
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ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51310]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 


For  PMN  No.      Notice  manager         Telephone 


No. 


81-398 KatMean  202-426-8815  E-222. 

Ehrertsberger. 

81-399 Rose  Allison 202-426-8815  E-222. 

81-400 Rachel  Diamond....-  202-426-2601  E-222. 


Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

PMN  81-398 

Close  of  Review  Period.  November  18, 
1981. 

Manufacturer's  Identity.  Borden,  Ina, 
990  Kingsmill  Parkway,  Columbus,  OH 
43229. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of 
vinyl  acetate  and  acrylate  esters. 

Use.  Claimed  conndential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  Claimed  confidential 
business  information. 

Exposure.  The  manufacturer  states 
that  the  only  expected  worker  contact 
will  be  casual  contact  with  the 
emulsion.  The  new  substance  is 
intended  to  replace  existing  similar 
materials  «o  no  increased  worker 
exposure  is  anticipated.  Reactor 
operators  could  be  exposed  to  the  new 
chemical  substance  during  screening 
and  packaging  operations  or  during 
reactor  or  tank  cleaning  operations. 
Workers  could  also  come  in  contact 
with  the  substance  during  mixing, 
packaging  or  cleaning  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  the  new 
polymer  is  intended  to  replace  existing 
similar  materials  so  little,  if  any, 
increase  in  environmental  release  is 
anticipated.  The  release  would  be 
through  wash  water  which  is  estimated 
at  less  than  1  percent  of  the  total 


polymer  used.  No  special  pollution 
control  equipment  is  necessary  to 
handle  the  polymo'. 

PMN  81-399 

Close  of  Review  Period.  November  18, 
1981. 

Manufacturer's  Identity.  Qaimed 
confidential  business  information. 
Organization  information  provided 

Annual  sales — Over  $500  million. 

Manufacturing  site — East  North 
Central  region. 

Standard  Industrial  Classification 
Code— 285. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of 
propenoic  acid,  alkyl  propenoates.  and 
glycol  monomethacrylate. 

Use.  The  manufacturer  states  that  the 
PMN  substances  will  be  used  as  an 
intermediate  used  in  metal  coating. 

Production  Estimates 

Kilograms  par  yea- 


MninMii 


1s«.. 

2d... 
3d... 


S.00O  25.000 

50.000  900.000 

500.000         1XXX>.000 


Physical/Chemical  Properties 

Neat  Polymer 

Molecular  weight— M,  9,000  (GPC  vs 
polystyrene). 

Acid  number — 65  mg  KOH/g. 

Solubility — Aromatics,  glycol  ethers, 
ketones  esters. 

Viscosity — 50%  solution  in  2- 
butoxyethanol  15  poise. 

Aqueous  Solution 

pH— 7.4. 

Viscosity — 6  poise. 

Non-volatiles — 50%. 

Flash  point— 125°  F. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufactm-er  states 
that  during  manufacture,  processing,  and 
disposal,  a  combined  total  of  8  woricers 
could  experience  dermal  exposure  5 
hrs/day,  330  days/yr.  Exposure  could 
occur  during  the  fill  off  and  filtration 
stages  of  the  polymers  process,  in 
transferring  the  new  chemical  substance 
from  drum  to  processing  tanks  and 
subsequent  fill  off  from  these  tanks. 

Environmental  Release/Disposal.  The 
manufacturer  statas  that  no  material  are 
anticipated  being  released  to  the 
environment.  Filter  cartridges  and  filter 
bags  will  be  loaded  in  approved  drums 
and  removed  to  an  approved  landfill. 


PMNn-4M 

Close  of  Review  Period.  November  18^ 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
carbocycle  azo  substituted 
sulfocarbocycie  azo  substituted 
carbopolycycle. 

Use.  The  manufacturer  states  that  the 
PMN  substance  wiO  be  used  as  a  leatlwr 
and  paper  dye. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties 

Melting  point — >30(r  C 
pH  of  1%  solution— as. 
Octano/Water  Partitioo  Coefficient 

P=COctano  =0.00138 


C  Water 


Toxicity  Data.  The  manufactHier 
states  that  available  toxicity 
information  for  similar  substances  does 
not  indicate  the  reported  substance 
woidd  be  a  health  or  environmental 
hazard. 

Exposure.  The  manufacturer  states 
that  during  grinding,  blending,  miiring. 
and  repacking  2  workers  could 
experience  dermal  and  inhalation 
exposure  8  hrs/day,  3  days/yr. 

Environmental  Release/Disposal  The 
manufacturer  states  that  no 
environmental  release  is  expected. 
Scrubber  waste  and  clean-iq)  waate  are 
subjected  to  carbon  adaorptioa  and 
biological  treatment  by  extended 
aeration  prior  to  dischai^ 

Dated:  August  28, 1981. 
Denise  F.  S%viiik, 
Acting  Director  for  Management  Support 

Division. 

|FR  Doc  S1-2SSS3  FiM  9-1-81:  »m  lal 
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lOPTS-51309:  TSH-fRL-1«2«-1] 

Certain  Chenticals;  Prtmanufactur* 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(aKl)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substanoe  to 
submit  a  premanufactorc  notict  (PMN) 
to  EPA  at  least  90  days  befora 
manufacture  or  import  commenees. 
Statutory  requirements  for  section 
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5(a)(1)  pretnanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  ann  ounces  receipt  of  two  PMN's 
and  provides  a  summary  of  each. 
DATES:  Wfitten  comments  by:  PMN  81- 
396  &  81-397.  October  16, 1981. 
ADDRESS:  \Vritten  comments,  identified 
by  the  dodument  control  number 
"[OPTS-51309]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides^and  Toxic  Substances, 
Environmtntal  Protection  Agency,  Rm. 
E-409,  40^l  M  St..  SW..  Washington,  DC 
20460  (2021-755-5687). 
FOR  FURT>4ER  INFOflMATION  CONTACT: 


For  PMN  Na 


81-396.. 
81-397 


Notice  manager 


Telephone 


Room 
No. 


Rose  Allison „..  202-426-8815    E-222 

George  Bagley 202-426-2601     E-210. 


Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  DC  20460. 
SUPPLEMd<TARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

PMN  81-396 

Close  of  Review  Period.  November  15, 
1981.        1 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 
Annual  sales— Over  $500  million 
Manufacturing  site — East  South  Central 

region  i 

Specifiq  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Diester  of 
mixed  dibasic  acids. 

Use.  Claimed  confidential  business 
information. 

Producvon  Estimates.  Claimed 
confidential  business  infomation. 

Physical/Chemical  Properties 

Appearaiice — Yellow-brown  liquid 
Boiling  pdint— Above  600°  F 
Specific  gtavity— 0.9225 
Vapor  pressure — Negligible 
Evaporation  rate — Negligible 
Solubility  in  water  25''C— Negligible 
Percent  volatile  by  weight— Negligible 

Toxicity  Data.  No  data  were 
submittal^ 

Exposure.  The  manufacturer  states 
that  4  workers  will  have  dermal 
exposure.  16  hrs/day.  approximately  40 
days/yr.  Worker  exposure  should  be 


limited  to  sampling  and  drumming 
operations  with  some  exposure 
associated  with  laboratory  analysis 
during  manufacture. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  all  chemical 
reactions  will  take  place  in  an  enclosed 
system,  and  there  should  be  very 
minimal  release  to  the  environment.  10- 
100  kg/yr  may  be  released  to  air,  land 
and  water  2  hrs/day.  40  days/yr. 
Individual  releases  are  disposed  of  by 
scrubber  system  or  by  an  on-site  water 
treatment  facility  with  effluent  going 
into  a  shop  underwater  treatment 
facility. 

PMN  81-397 

Close  of  Review  Period.  November  15, 
1981. 

Manufacturer's  Identity.  American 
Hoechst  Corporation,  Route  202-206 
North.  Sommerville.  NJ  08876. 

Specific  Chemibal  Identity. 
Benzenesulfonic  acid,  4-{2-{(4-{(2- 
8ulfooxyethyl)sulfonyl)2,6- 
dimethoxyhenyl)azo)acetoacetamido)-2- 
methyl-5-methoxy-.    ' 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  a  fiber 
reactive  dye. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Melting  point— >275°C 
Solubility— 25%  in  water  @  20°C 

Toxicity  Data 

Acute  oral  LD50  (rats)— >  5.0  g/kg 
Primary  dermal  irritation  (rabbits) — 

Non-irritant 
Eye  irritation  (rabbits)— Non-irritant 

Exposure.  The  manufacturer  states 
that  exposure  during  manufacture  will 
be  limited  to  the  drumming  of  the 
substance  during  removal  from  a  drier. 
Total  annual  exposure  is  estimated  at 
less  than  30  man-hours  at  third  year 
production  volume.  Exposure  during  use 
will  occur  during  removal  of  the  product 
from  drums  into  a  dye  bath.  At  total 
annual  third  year  production  levels, 
exposure  will  be  in  the  range  of  1,000  to 
4.000  man-hours. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  during 
manufacture  there  will  be  no  disposal 
other  than  residual  amounts  from 
equipment  cleaning.  These  residues  will 
be  treated  at  an  on-site  national 
pollution  discharge  elimination  system 
(NPDES)  permitted  biological  treatment 
plant.  Disposal  during  use  will  be  of  the 
residual  dye  remaining  in  the  bath  after 
the  dyiitg  operation. 


Dated:  August  26, 1981 
Denise  F.  Swink, 

Acting  Director  for  Management  Support 
Division. 

|FR  Doc.  81-2S5S2  Filed  9-1-81;  8:45  am| 
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[AMS-FRL-1926-71 

Fuel  Economy  Retrofit  Devices;  Fuel 
Economy  Retrofit  Device  Evaluation 
for  "SYNeRGY" 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  fuel  economy  retrofit 
device  evaluation.  ^ 

SUMMARY:  This  document  aimounces  the 
conclusions  of  the  EPA  evaluation  of  the 
SYNeRGY-l"  device  (fuel  additive) 
under  provisions  of  Section  511  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act. 

Background  Information 

Section  511(b)(1)  and  Section  511(c)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2011(b))  requires 
that: 

(b)(1)  Upon  application  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of  the 
Federal  Trade  Commission  pursuant  to 
subsection  (a),  or  upon  his  own  motion,  the 
EPA  Administrator  shall  evaluate,  in 
accordance  with  rules  prescribed  under 
subsection  (d),  any  retrofit  device  to 
determine  whether  the  retrofit  device 
increases  fuel  economy  and  to  determine 
whether  the  representations  (if  any)  made 
with  respect  to  such  retrofit  devices  are 
accurate. 

(c)  The  EPA  Administrator  shall  publish  in 
the  Federal  Register  a  summary  of  the  results 
of  all  tests  conducted  under  this  section, 
together  with  the  EPA  Administrator's 
conclusions  as  to — 

(1)  The  effect  of  any  retrofit  device  on  fuel 
economy; 

(2)  The  effect  of  any  such  device  on 
emissions  of  air  pollutants;  and 

(3)  Any  other  information  which  the 
Administrator  determines  to  be  relevant  in 
evaluating  such  device. 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
fuel  economy  retrofit  device  evaluations 
on  March  23. 1979  [44  FR  17946]. 

Origin  of  Request  for  Evaluation 

On  September  24. 1980.  the  EPA 
received  a  request  from  XRG 
International,  Incorporated  for 
evaluation  of  a  fuel  additive  termed 
"SYNeRGY-l."  This  additive  is  intended 
to  improve  fuel  economy  and  exhaust 
emission  levels  of  two-and  fovu'-cycle 
gasoline-fueled  engines. 


I 
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Availability  of  Evaluation  Report 

An  evaluation  has  been  made  and  the 
results  are  described  completely  in  a 
report  entitled:  "EPA  Evaluation  of  the 
'SYNeRGY-1'  Fuel  AddiUve  Under 
Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act."  This 
entire  report  is  contained  in  two 
volumes.  The  discussions,  conclusions, 
and  Ust  of  all  attachments  are  hsted  in 
EPA-AA-TEB-511-«1-16A.  which 
consists  of  7  pages.  The  attachments  are 
contained  in  EPA-AA-TEB-511-81-16B, 
which  consists  of  43  pages.  The 
attachments  include  correspondence 
between  the  Applicant  and  EPA  and  all 
documents  submitted  in  support  of  the 
application. 

Copies  of  these  reports  may  be 
obtained  from  the  National  Technical 
Information  Service  by  using  the  above 
report  numbers.  Address  requests  to: 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce. 
Springfield.  VA  22161,  Phone:  Federal 
Telecommunication  System  (FTS)  737- 
4650,  Commercial:  703-487-4650. 

Summary  of  Evaluation 

The  stated  intent  of  the  additive  is  to 
improve  fuel  economy  and  decrease 
emissions  in  gasoline  engines. 

The  apphcant  did  submit  test  data  to 
support  the  claims  made  for 
"SYNeRGY-1."  A  portion  of  the  test 
data  did  not  support  the  applicant's 
claims.  The  remaining  test  data  was  not 
useful  without  further  clarifications. 
Clarification  of  the  data  was  requested 
of  the  applicant  on  two  occasions; 
however,  no  additional  information  was 
received. 

Previous  EPA  testing  of  other  similar 
fuel  additives  has  shown  no  significant 
impact  on  fuel  economy  or  exhaust 
emission  levels.  Thus,  there  is  no 
technical  basis  for  EPA  testing  of  the 
additive  or  to  support  any  claims  made 
for  "SYNeRGY-1." 

Notification  to  the  applicant  that  the 
evaluation  of  "SYNeRGY-1"  would  be 
concluded  based  on  available  data  also 
failed  to  produce  a  response.  Eventually, 
the  application  for  evaluation  of 
"SYNeRGY-1"  was  superseded  by  an 
application  for  a  new  fuel  additive 
termed  "Gas  Aid." 

FOR  FURTHER  INFORMATION  CONTACT: 

Merrill  W.  Korth.  Emission  Control 
Technology  Division.  Office  of  Mobile 
Source  Air  Pollution  Control. 
Environmental  Protection  Agency.  2585 
Plymouth  Road,  Ann  Arbor.  Michigan 
48105.  313-668-4299. 


Dated:  August  26. 1981. 

Kathleen  M.  Bennett, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

|FR  [X)C.  81-25599  Piled  0-I-Bl:  B:4S  am) 
BILLING  COOC  6560-2e-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  81-161,  Transmittal  Nos. 
546  and  547] 

Hawaiian  Telephone  Co.;  Memorandum 
Opinion  and  Order 

Adopted:  August  14, 1981. 

Released:  August  26, 1981. 

In  the  matter  of  Hawaiian  Telephone 
Co..  CC  Docket  No.  81-161.  Transmittal 
No.  546.  Tariff  F.C.C.  No.  19.  Customer 
Indirect  Network  Exchange  Access; 
Hawaiian  Telephone  Co.,  Transmittal 
No.  547.  revisions  to  Tariff  F.C.C.  No.  11, 
Foreign  Exchange  Service.  See  also  (46 
FR  18349;  3-24-81.) 

1.  This  order  concludes  our 
investigation  of  Hawaiian  Telephone 
Company's  (Hawaiian)  proposed  Tariff 
F.C.C.  No.  19,  Customer  Indirect 
Network  Exchange  Access  (CINEA).  and 
revisions  to  its  existing  Tariff  F.C.C.  No. 
11,  Foreign  Exchange  Service  (FX).  See. 
Hawaiian  Telephone  Company,  85  FCC 
2d  767  (1981).  The  CINEA  tariff  and  FX 
revisions,  which  have  been  under 
suspension  for  five  months,  would 
establish  for  the  first  time  access 
charges  for  use  of  Hawaiian's  local 
exchange  network  in  the  provision  of 
open  end  interstate  private  line  services. 
Having  examined  the  CINEA  tariff  and 
FX  revisions  in  light  of  the  comments 
submitted  by  the  parties,"  we  find  that 
Hawaiian  has  failed  to  show  that  these 
tariff  proposals  are  just,  reasonable  and 
not  unreasonably  discriminatory  under  " 
Sections  201(b)  and  202(a)  of  the 
Communications  Act  47  U.S.C.  201(b) 
and  202(a).  We,  therefore,  will  not  allow 
Hawaiian's  proposed  CINEA  tariff  and 
FX  revisions  to  become  effective. 

Background 

2.  The  CINEA  tariff  and  FX  revisions 
are  two  of  three  separate  acce'bs  charge    ' 
proposals  which  were  simultaneously 
filed  by  Hawaiian  in  December.  1980. 
Hawaiian's  other  access  charge         ^ 
proposal  was  filed  under  Transmittal 


No.  545  as  Tariff  F.C.C.  No.  la  Exchange 
Network  Facilities  for  Interstate  Access 
(ENFIA).  While,  as  indicated,  we 
suspended  and  set  for  investigation  the 
CINEA  tariff  and  FX  revisions,  we 
denied  the  petitions  filed  against 
Hawaiian's  ENFIA  tariff  and  allowed  it 
to  become  effective  without 
investigation.  Hawaiian's  ENFIA  tariff 
sets  forth  charges  applicable  to  other 
common  carriers  (CKTCs)  who  access 
Hawaiian's  local  exchange  network  in 
order  to  provide  end-to-end  MTS/ 
WATS-type  services.  Unlike  the  ENFIA 
tariff,  the  CINEA  tariff  would  apply  to 
Hawaiian's  non-carrier  customers, 
establishing  charges  for  open  end  use  of 
Hawaiian's  local  exchange  network  \ia 
indirect  access  from  a  customer's 
interstate  or  overseas  private  tine 
(whether  or  not  provided  by  Hawaiian).* 
Hawaiian's  proposed  FX  revisions 
would  replace  the  local  basic  exchange 
(individual  business  line,  individual 
business  rotar}'  line,  and  private  branch 
exchange  trunk)  chai^  segment  of 
interstate  FX  service  with  an  access 
chaise  for  open  end  use  of  the  local 
exchange  network.* 

3.  The  local  exchange  tervice 
provided  imder  Hawaiian's  ENFIA  tariff 
for  an  MTS/WATS-type  interconnectioa 
includes  the  following:  (1)  connectioa  (rf 
the  carrier's  system  to  the  local 
exchange  network  via  Voice  Grade 
Central  Office  Connecting  Facihties 
(VGCOCF),  (2)  central  office  «*vitching 
and  trunking:  and  (3)  local  distribtitioo 
facilities  (non-traffic  sensitive  or  jointly 
used  subscriber  plant).  This  last 
component  consists  of  telephone 
terminal  equipment,  station  connections. 
subscriber  lines,  circuit  equipment  and 
the  subscriber  side  of  the  central  office 
switch.  Each  is  offered  as  a  separate 
rate  element  With  respect  to  the 
VGCOCF  rate  element  the  regulations, 
rates,  and  charges  are  the  same  as  those 


'  Hawaiian  has  submitted  a  direct  case,  to  which 
responsive  comments  were  filed  by  the  Ad  Hoc 
Telecommunications  Users  Committee  (Ad  Hoc); 
Southern  Pacific  Communications  Company  (SPCC): 
United  States  Transmission  Systems.  Inc.  (USTS). 
and  the  General  Services  Administration  (GSA)  and 
Defense  Communications  Agency  of  the  Department 
of  Defense  (DOD)  on  behalf  of  the  Federal 
Executive  Agencies  (FEA).  Hawaiian  has  also  filed 
a  reply  to  these  comments. 


'The  term  indirect  access,  as  used  by  Hawaiia 
in  describing  its  CINEA  senice.  denotes  the  i 
by  which  a  message  reaches  the  local  exchange 
over  a  customer's  interstate  private  line,  in  brief. 
once  the  met>sage  passes  through  Hawaiian's 
central  office  to  a  customer's  switch  over  a 
dedicated  loop,  it  is  routed  back  to  the  centnl  olSoe 
over  the  cnstomer's  local  business  line  for  < 
in  the  local  exchange. 

'Hawaiian's  FX  tariff  proposal  stems,  in  parL 
from  the  Commission's  decision  in  Hmaiian 
Telephone  Company.  78  F.CC  2d  1062  (T9B0|.  Tbcf* 
it  ordered  Hawaiian  to  interconnect  and  |>mide 
local  exchange  service  to  DOD  by  allowiag 
extensions  of  19  private  line  interstate 
communications  circuits,  provided  to  DOD  by 
Western  Union  IntemationaL  lnc_  and  American 
Satellite  Company,  from  the  Navy  Teduucal  Control 
Center  in  Wahiawa.  Hawaii,  to  Hawaiian  s  central 
office  in  Honolulu.  DOD's  purpose  in  seeking 
interconnection  was  to  allow  the  CSA  to  use  tlw 
excess  capacity  of  its  private  lines  for  Federal 
Telecommmiications  Systeai  (FTS)  i 
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contained  in  Hawaiian's  Tariff  No.  4. 
The  charges  for  the  second  and  third 
elements  [\^e  of  the  local  exchange 
switching  ^nd  trunking  facilities  and 

subscriber  plant)  consist  of 
rates  for  each  ENFIA 


jointly  usei 
flat  monthl] 
connectioi 
4.  Under 
and  FX  ta: 
service  pi 
customers 
facilities  o 
third  rate 
ENFIA  ta 
switching 
jointly  use 


awaiian's  proposed  CINEA 
8,  the  local  exchange 
ded  for  private  line 
includes  the  same  type 
ered  under  the  second  and 
ements  of  Hawaiian's 
■f.  that  is.  the  central  office 
d  trunking  facilities  and 
subscriber  plant.  However, 
under  the  CiNEA  and  FX  tariffs,  the 
charge  for  these  facilities  would  be 
expressed  its  a  single  rate  element 
consisting  of  a  flat  monthly  charge  for 
access  by  ( ach  interstate  private  line 
channel.  Hiwaiian  would  provide  the 
facilities  ccnnecting  the  CINEA 
customer's  premises  to  the  local 
exchange  r  etwork  under  its  local  tariff 
offerings. 

5.  The  EIJFIA.  CINEA,  and  FX  rates 
covering  the  use  of  the  local  exchange 
switching  ind  trunking  facilities  and 
jointly  used  subscriber  plant  were  all 
developed  using  the  same  ratemaking 
methodology  {See.  paragraphs  6  through 
9  below).  Also,  the  underlying  costs 
associatedfwith  these  local  exchange 
facilities  wjere  taken  from  Hawaiian's 
1978  separations  study  for  company 
operations! adjusted  to  comport  with  the 
Separatiorte  Manual.  47  CFR  Part  67. 
Hawaiian's  support  material  shows 
identical  u|iit  costs  for  each  of  these 
tariff  offer^gs.  Nevertheless,  the  ENFIA, 
CINEA,  arid  FX  rates  vary  as  a  result  of 
applying  different  average  minutes  of 
use  projections  to  the  unit  costs  for 
jointly  used  subscriber  plant.  The 
ENFIA  mohthly  rate  of  $208.43 
(exclusive  of  the  charge  for  the 
VGCOCF)  I  reflects  a  projected  3000 
minutes  of  use  per  ENFIA  connection. 
The  CINEA  monthly  rate  of  $123.00 
reflects  a  projected  1744  minutes  of  use 
per  CINE4  connection,  as  derived  from 
a  special  ^udy  conducted  by  Hawaiian 
on  local  business  trunk  usage.  Lastly. 
the  FX  mohthly  rate  of  $167.60  reflects  a 
projected  2400  minutes  of  use  per  FX 
connectioi,  as  derived  from  an  AT&T 
mainland itudy  of  FX  usage  of  local 
exchange  networks.* 

6.  The  ritemaking  methodology 
employed  by  Hawaiian  to  develop  its 
ENFIA,  cisJEA.  and  FX  rates  is  the 
same  ratepaking  methodology  used  by 
the  Bell  Sjfstem  Operating  Companies 
(BSOCs)  in  establishing  charges  for 
local  exchange  interconnection  facilities 


*  Some  pel 
due  to  rouni 


minute  rate  differences  are  apparently 
in  Hawaiian's  cost  calculations. 


provided  by  the  BSOCs  to  OCCs  in  their 
provision  of  end-to-end  interstate  MTS/ 
WATS-type  services.  See,  BOSC  F.C.C. 
Tariff  No.  8.  Exchange  Network 
Facilities  for  Interstate  Access  (ENFIA). 
This  ENFIA  tariff  grew  out  of  extensive 
negotiations  under  Commission  aegis 
which  resulted  in  an  agreement  between 
several  OCCs  and  the  American 
Telephone  &  Telegraph  Company 
(AT&T)  on  the  terms,  conditions,  and 
interim  rate  levels  by  which  the  BSOCs 
would  be  compensated  for  MTS/WATS- 
type  interconnections  within  their  local 
exchange  networks.*  The  Commission 
accepted  the  ENFIA  agreement  and 
allowed  this  ENFIA  tariff  to  become 
effective  in  Exchange  Network  Facilities 
for  Interstate  Access,  71  F.C.C.  2d  440 
(1979). 

7.  As  explained  in  our  order  instituting 
this  investigation,  the  ENFIA  ratemaking 
methodology  seeks  to  compensate  local 
telephone  companies  for  originating  and 
terminating  OCC  switched  message 
services  on  the  same  basis  as  they 
would  be  compensated  for  originating 
and  terminating  AT&T  Long  Lines' 
switched  messages  services.  Message 
Telecommunications  Service  (MTS)  and 
Wide  Area  Telecommunications  Service 
(WATS).  However,  the  procedures  by 
which  OCCs  and  AT&T  Long  Lines 
compensate  local  telephone  companies 
differ.  On  the  one  hand,  the  OCCs  pay 
charges  specified  in  the  ENFIA  tariff; 
AT&T  Long  Lines,  by  contrast, 
compensates  the  BSOCs  through  a 
process  called  "division  of  revenues" 
and  independent  telephone  companies 
through  a  process  called  "settlements". 
The  divisions/settlements  process  was 
designed  to  operate  as  a  single  system 
producing  consistent  earnings  on 
interstate  operations  for  Bell  and  non- 
Bell  telephone  companies.  Thus,  in  each 
case,  a  telephone  company  that 
originates  or  terminates  interstate  calls 
receives  compensation  from  an 
interstate  revenue  pool  based  upon  that 
company's  exchange  and  interexchange 
expenses  and  investment  apportioned  to 
the  interstate  operation.  In  turn,  the 
procedures  for  determining  the 
interstate  expenses  and  investment  are 
governed  6y  the  Separations  Manual. 

8.  Under  current  separations 
procedures,  non-traffic  sensitive 
exchange  plant  costs  associated  with 
MTS  and  WATS  are  allocated  to  the 
interstate  jurisdiction  by  use  of  the 
Subscriber  Plant  Factor.*  SPF  has  the 


idng 


'  GTE  Service  Corporation,  an  entity  owned  and 
controlled  by  the  holding  corporation  which 
controls  all  the  CTE  domestic  local  telephone 
companies,  including  Hawaiian,  was  a  signatory  to 
the  ENFIA  agreement. 

«  The  Subscriber  Plant  Factor  (SPF)  is  defined  In 
paragraph  23.44  of  the  Separations  Manual  and  can 


effect  of  assigning  to  the  interstate 
jurisdiction  approximately  3.3  times  the 
actual  number  of  interstate  message 
minutes  of  use.  Since  these  weighted 
minutes  of  use  are  used  to  allocate  costs 
to  the  interstate  jurisdiction,  the 
compensation  received  by  local 
telephone  companies  from  the  divisions/ 
settlement  process  for  use  of  exchange 
plant  by  interstate  MTS  and  WATS  is 
substantially  greater  than  if  calculated 
on  a  strict  relative  use  basis.  Open  end 
interstate  private  line  services,  such  a 
foreign  exchange  (FX)  service  and 
common  control  switching  arrangements 
(CCSA)  with  off-network  access  lines 
(ONALS),  are  treated  differently  under 
current  separations  procedures. 
Exchange  minutes  for  these  services  are 
counted  as  local  minutes  of  use,  rather 
than  interstate  message  minutes  subject 
to  the  application  of  SPF.  As  such,  costs 
associated  with  open  end  interstate 
private  line  services  are  assigned  to  the 
intrastate  jurisdiction  as  part  of  the 
costs  remaining  after  interstate  (or  SPF 
related)  jurisdictional  costs  are 
developed.  These  residual  costs  are 
recovered  by  local  telephone  companies 
under  their  state  tariffs.  Finally,  under 
current  separations  procedures, 
exchange  plant  costs  associated  with 
dedicated  private  line  services  are 
based  on  the  average  cost  of  working 
loops  used  to  provide  the  service  and 
are  directly  assigned  to  either  the 
interstate  or  intrastate  jurisdiction 
depending  upon  the  classification  of  the 
line  as  interstate  or  intrastate. 

9.  As  stated,  the  ENFIA  agreement 
was  accepted  by  the  Commission  as  an 
interim  negotiated  solution  to  a 
controversy  concerning  the  level  of 
compensation  local  telephone 
companies  are  to  receive  for  access  to 
their  exchange  networks  by  OCC 
interstate  switched  message  services. 
Significantly,  though,  the  scope  of  this 
agreement  did  not  extend  to  matters 
concerning  compensation  for  use  of 
local  exchange  facilities  by  interstate 
private  line  services.  Also,  the  ENFIA 
agreement  reflects  the  fact  that  OCCs 
are  not  subject  to  the  separations 
process  and  do  not  participate  in  the 
division/settlements  process.  The 
ENIFA  ratemaking  methodology  relies 


be  expressed  in  formula  form  as  SPF  =  .85  SLU  +  2 
SLU  X  CSR.  The  subscriber  line  usage  (SLU)  equal 
the  ratio  of  interstate  holding  time  minutes  to  total 
holding  time  minutes  and  the  composite  station 
ratio  (CSR)  is  a  ratio  reflecting  the  difference 
between  the  study  area  interstate  traffic 
characteristics  and  the  industry  wide  interstate 
traffic  characteristics.  Due  to  the  instability  of  the 
CSR  from  year  to  year,  AT&T  has  used  a  value  of 
about  1.2  for  the  nationwide  average  CSR  since 
1971.  Under  the  formula,  then,  with  the  CSR  equal  to 
1.2.  SPF  equals  3.2S  SLU. 
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on  the  Separations  Manual  in  seeking  to 
compensate  local  telephone  companies 
for  originating  and  terminating  MTS/ 
WATS-type  services  on  the  same  basis 
as  they  would  be  compensated  for 
AT&T  message  services,  except  rates 
covering  OCC  use  of  jointly  used 
subscriber  plant  are  based  on  a  fixed 
percentage  of  SPF  derived  costs  applied 
to  an  assumed  average  number  of 
minutes  of  use  per  month  per  line.' 
Although  the  Commission  left  undecided 
in  ENFIA,  whether  the  ENFIA  rates 
were  cost  based,  it  accepted  the 
agreement  as  a  reasonable  means  of 
avoiding  complex  and  protracted 
litigation  over  methodologies,  rate 
levels,  and  rate  components.  The 
Commission  observed  at  that  time  that  it 
would  prescribe  compensation  should 
the  agreement  not  continue  beyond  it 
initial  three-year  term.* 

10.  The  Commission  subsequently 
recognized,  in  the  MTS  and  WAT^ 
Market  Structure  proceeding,"  that  the 
separations  process  and  disparities  in 
the  methods  by  which  local  telephone 
companies  are  compensated  for 
originating  or  terminating  all  interstate 
services  (both  message  and  private  line) 
may  result  in  unjust  discrimination 
among  competing  carriers  and.  also, 
indirectly  result  in  different  end  user 
rates  which  violates  Section  202(a)  of 
the  Act.  Thus,  in  recognition  of  the  need 
to  develop  reasonable  exchange  access 
charges  for  all  interstate  services,  the 
Commission  proposed  a  tentative  plan 
for  uniform  nationwide  access  charges 
and  an  exchange  revenue  pool.'" 

11.  Since  Hawaiian's  ENFIA  tariff 
sought  compensation  for  access  to  its 
local  exchange  network  by  OCC 
interstate  switched  message  services 
based  on  the  ENFIA  agreement  and 
adhered  to  the  ENFIA  agreement  in  all 


'The  ENFIA  aKreement  states  that  only  35  to  55 
percent  of  the  SPF  related  costs  are  to  be  recovered 
by  the  ENFIA  rale.  The  percentage  depends  upon 
the  level  of  combined  revenues  of  all  OCCs  from 
MTS/WATS-lype  services. 

•The  ENFIA  agreement  expires  on  February  28, 
1982,  unless  extended  by  the  Commission. 

•Af75  and  WA  75  Market  Structure,  67  F.C.C.  2d 
757  (19781.  Supp/emental  Notice.  73  F.C.C.  2d  222 
(1979).  Second  Supplemental  Notice.  77  F.C.C.  2d 
244  (1980)  and  Report  and  Third  Supplemental 
Notice.  81  FCC.  2d  177  (1980). 

'"The  proposed  plan  is  designed  to  be  used  under 
any  Separations  Manual  partly  in  recognition  of  the 
urgent  need  for  new  access  charge  arrangments  and 
partly  in  recognition  that  revisions  to  the 
Separations  Manual  for  that  purpose  would  be  a 
complex  and  time  consuming  process.  Additionally, 
the  Commission  has  convened  a  Federal-State  Joint 
Board,  pursuant  to  Section  410  (c)  of  the 
Communications  Act.  47  U.S.C.  410  (c).  to  reexamine 
the  cost  apportionment  procedures  of  the 
Separations  Manual  in  light  of  comments  filed  in  the 
MTS  and  WA  TS  Market  Structure  proceeding.  See, 
Notice  of  Proposed  Rulemaking  and  Order 
Establishing  a  Joint  Board.  78  F.CC.  2d  837  (1980). 


material  respects,  we  allowed  it  to 
become  effective.  On  the  other  hand,  we 
perceived  that  the  CINEA  and  FX  tariff 
proposals,  which  sought  to  compensate 
Hawaiian  for  use  of  the  exchange  by 
interstate  private  line  customers,  went 
beyond  the  scope  of  the  negotiated 
ENFIA  agreement.  As  such,  without 
precluding  the  possible  use  of  the  ENFIA 
ratemaking  methodology  by  Hawaiian, 
we  ordered  the  present  investigation 
into  the  lawfulness  of  its  CINEA  and  FX 
tariff  proposals  on  the  following  issues: 

1.  Whether  Hawaiian's  use  of  the 
NEFIA  methodology  establishes  CINEA 
and  FX  rates  which  would  yield 
revenues  in  excess  of  the  company's 
jurisdictional  revenue  requirements  as 
determined  by  the  separations  process. 

2.  With  respect  to  Hawaiian's  local 
usage  studies: 

(a)  Whether  under  the  CINEA  minutes 
of  use  study  the  selection  of  large  toll 
users  as  a  universe  and  use  of  a 
weighted  toll  use  factor  of  50  percent 
can  reasonably  reflect  local  exchange 
network  usage  by  interstate  private  line 
customers; 

(b)  Whether  Hawaiian  was  justifled  in 
using  an  AT&T  mainland  minutes  of  use 
study  in  projecting  usage  for  FX 
customers.  ^_ 

3.  Whether  Hawaiian's  CINEA  anTFX 
tariff  proposals  would  impose  an 
unreasonable  surcharge  on  interstate 
private  line  customers  who  wish  to 
access  the  local  exchange. 

4.  Whether  Hawaiian's  CINEA  and  FX 
tariffs  are  unlawfully  discriminatory  in 
that  Hawaiian  has  proposed 
establishment  of  two  separate  tariffs, 
charging  flat  monthly  rates  bas^d  on 
average  usage,  where  no  cost  or  service 
differences  are  shown. 

Discussion 

12.  We  turn  first  to  the  issue  of 
whether  Hawaiian's  use  of  the  ENFIA 
ratemaking  methodology  would  result  in 
CINEA  and  FX  rates  which  yield 
revenues  in  excess  of  Hawaiian's 
jurisdictional  revenue  requirements  as 
determined  by  the  separations  process." 
Our  concern  here  stems  from  the  fact 
that  the  amounts  recoverable  by 
Hawaiian  from  the  interstate  and 
intrastate  jurisdictions  for  use  of  its 
facilities  are  based  upon  the  aggregate 
cost  assignments  to  each  jurisdiction 
which  are  fixed  by  procedures  in  the 


Separations  Manual.  These  procedures 
can  only  be  modified  by  a  Federal-State 
Joint  Board  and  the  Commission 
pursuant  to  Section  410(c)  of  the  Act  47 
U.S.C.  410(c). 

13.  Under  current  separations 
procedures,  non-traffic  sensitive 
exchange  plant  costs  associated  with 
message  services  are  allocated  to  the 
interstate  jurisdiction  through  the 
application  of  SPF.  SPF.  however,  is  not 
used  to  assign  dedicated  private  line 
exchange  plant  costs.  Dedicated  private 
line  exchange  plant  costs  are  assigned 
directly  to  the  interstate  or  intrastate 
jurisdiction  depending  on  the 
classification  of  the  line.  However, 
exchange  costs  associated  with  open 
end  interstate  private  line  services  are 
not  Rather,  these  latter  costs  comprise 
part  of  the  intrastate  revenue 
requirement  recovered  through  state 
tariffs.  In  the  use  of  open  end  interstate 
private  line  services,  such  as  FX  and  ^ 
CCSA-ONALS,  exchange  plant  ooeti 
have  been  ostensibly  recovered  by 
applying  local  business  line  (B-1)  rates. 
Since  the  ENFIA  methodology  develops 
rates  on  the  basis  of  a  percentage  of 
SPF-related  message  exchange  plant 
costs.  Hawaiian's  use  of  this  ratemaking 
methodology  could  result  m  CINEA  and 
FX  private  line  access  charges  that  yield 
revenues  in  excess  of  interstate  revenue 
requirements  as  determined  through  the 
separations  process.  As  such,  we 
questioned  whether  rates  predicated  on 
this  methodology  would  t>e  just  and 
reasonable.  Thus,  we  called  upon 
Hawaiian  to  establish  that  the  costs 
shown  are  consistent  with  the  overall 
costs  assigned  by  the  separations 
process. 

14.  Hawaiian's  direct  case  on  this 
point  consist  largely  of  assertions  that 
the  CINEA  and  FX  rates  would  recover 
costs  in  accordance  with  the  separations 
process  and  would  not  yield  revenues  in 
excess  of  its  revenue  requirements.  No 
additional  cost  support  material  or 
analysis  has  been  provided.  Instead. 
Hawaiian  argues  that  it  was  proper  to 
develop  CINEA  and  FX  rates  using  the 
same  methodology  employed  to  develop 
its  ENFIA  rates  because  interstate 
customers  taking  service  under  its 
ENFIA  or  proposed  CINEA  and  FX 
tariffs  would  all  make  similar  use  of 
local  exchange  facilities.  ** 


"Since  the  institution  of  this  investigation,  a 
recommendation  by  a  Federal-State  Joint  Board  to 
use  the  Separations  Manual  for  rate  and  service 
integration  between  Hawaii  and  the  mainland 
United  States  has  been  adopted  by  the  Commission. 
See.  Integration  of  Rates  and  Services.  Docket  No. 
21263,  FCC  81-312,  released  July  B.  1981;  also, 
Integration  of  Rates  and  Services,  W-P-C-649  et  al., 
FCC  81-313.  released  July  8, 1981. 


"As  explained  though,  whether  switched 
message  services  and  private  line  services  make 
similar  use  of  local  exchange  plant  and  wfaethei 
payment  for  this  use  should  be  on  an  equivalenl 
l>asis  is  a  matter  of  contmuing  controversy  and  one 
which  the  Commission  is  still  in  the  proueia  af 
resolving  in  the  MTS  and  WA  TS  I 
and  other  proceeding*. 
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15.  Even  if  we  accept  Hawaiian's 
premise,  the  matter  is  not  resolved.  Our 
concern  in  the  designation  order  went  to 
the  effect  the  ClNEA  and  FX  rates 
would  have  onj  Hawaiian's  revenue 
requirements  as  determined  under 
current  Separations  Manual  procedures. 
Our  fear  was  tjiat  Hawaiian  would 
exceed  its  interstate  entitlement  by 
earning  excess  revenues  from  its 
interstate  operation.  Hawaiian's 
answere  in  its  direct  case  is  simply  to 
assure  us  without  explication,  that  costs 
associated  witn  the  provision  of  CINEA 
and  FX  servica  would  be  specifically 
excluded  fromlconsideration  when  it 
develops  intraetate  revenue 
requirements  tor  its  next  state  rate  case. 
The  fact  that  If  awaiian  must  exclude 
part  of  its  revdnue  requirement  from  the 
state  jurisdictipn  implies  that  Hawaiian 
intends  to  incijease  its  interstate  revenue 
requirement  by  assigning  additional 
c(Mt8  to  the  interstate  jurisdiction  than 
are  currently  assigned  under 
separations.    I 

16.  Hawaiian's  interpretation  of  the 
Separations  V^anual  as  to  classifying 
conununicatiohs  services  for  purposes  of 
jurisdictional  cost  assignments  is  also 
faulty.  The  assertion  here  is  that  open 
end  private  line  exchange  services 
provided  und$r  the  CINEA  and  FX 
teiriffs  are  "hybrid"  services  which  do 
not  fall  squarely  within  current 
Separations  Manual  service  category 
definitions  for;  "message"  services  and 
"private  line"  services.  Since  costs 
associated  wi^  all  services  must  be 
assigned  for  ji^dictional  purposes,  it  is 
argued  that  a  proper  interpretation  of 
the  Manual  isito  regard  these  "hybird" 
services  as  message  services  and  assign 
associated  exchange  plant  costs  to  the 
interstate  jurildiction  based  upon  the 
factor  applicable  to  such  assignment: 
SPF.  As  such.JHawaiian  urges  that  the 
SPF  related  c^sts  used  as  a  basis  for 
developing  Hawaiian's  CINEA  and  FX 
rates  would  npt  be  contrary  to  the 
Separations  Manual  nor  result  in  excess 
revenues  froni  the  interstate  jurisdiction. 

17.  We  can  [not  agree  with  this 
interpretatiori  The  SPF  formula  was 
developed  as  part  of  the  Ozark  Plan,  a 
negotiated  agreement  which  revised  the 
proced\ires  fcf  allocating  exchange  plant 
costs.  "The  adoption  of  the  Ozark  Plan 
was  the  last  vi  a  series  of  modifications 
to  the  Separations  Manual  designed  to 
increase  the  compensation  to  local 
telephone  co^ipanies  for  interstate  use 
of  their  exchange  facilities.  The 


"See.  PreacrifUion  of  Procedures  for  Separationt 
and  Allocating  Ptanl  Investment.  Operating 
Expense.  Taxes  tnd  Reserves  between  the 
Intrastate  and  Interstate  Operations  of  Telephone 
Companies.  26  Ft.C.  2d  247  [1970). 


compromise  encompassed  by  the  Ozark 
Plan  was  result  oriented.  It  was 
intended  to  provide  a  specific  level  of 
support  by  the  interstate  jurisdiction  for 
local  service.  To  achieve  an  agreement 
on  an  appropriate  overall  level  of 
compensation,  the  Ozard  plan  embodied 
a  complex  series  of  compromises 
including  the  heavy  weighting  of 
interstate  "message"  service  usage  in 
apportioning  exchange  plant  costs.  SPF 
shifts  to  the  interstate  jurisdiction  over 
three  times  the  local  carrier's  coats  of 
providing  exchange  service  than  would 
occur  on  a  strictly  relative  use  basis.  On 
the  other  hand,  some  minutes  associated 
with  interstate  services,  such  as  tandem 
dial,  CCSA,  FX,  EPSCS,  PBX  tie  lines, 
remote  access  to  commercial  WATS 
channels,  and  access  by  Composite  Data 
Service  Vendors  continued  to  be 
counted  as  local,  rather  than  interstate 
minutes,  thereby  offsetting,  to  some 
extent  the  heavy  weighting  of  MTS  and 
WATS  minutes. 

18.  Specifically,  switched  private  line 
services,  such  as  FX  and  CCSA,  while 
not  mentioned  in  the  Manual,  were  in 
existence  long  before  SPF  came  into  use. 
Indeed,  the  practice  prior  to  the 
adoption  of  the  Ozard  Plan  was  to  count 
FX,  CCSA,  and  other  private  line  open 
end  minutes  as  intrastate  and  to  allocate 
the  exchange  plant  costs  associated 
with  these  minutes  to  the  intrastate 
jurisdiction.  This  practice  continued 
with  the  adoption  of  Ozark  and  no 
provision  was  added  by  Ozark 
permitting  allocation  of  these  services' 
exchange  costs  to  the  interstate 
jurisdiction  or  weighting  them  using 
interstate  factors.  Approval  of  this 
continued  treatment  was  implied  in  the 
compromise  reached  under  the  Ozark 
Plan;  that  is,  the  overall  level  of 
compensation  to  the  intrastate 
jurisdiction  for  local  service  agreed  to 
under  Ozark  results  from  the  continued 
counting  as  intrastate  of  exchange 
minutes  associated  with  FX.  CCSA  and 
other  interstate  private  line  services.  In 
a  sense,  this  treatment  of  open  end  FX. 
CCSA,  and  other  private  line  minutes  as 
intrastate  minutes  was  a  quid  pro  quo 
for  the  heavy  weighting  assigned  to 
exchange  minutes  associated  with  other 
interstate  services.  For  these  reasons, 
we  perceive  Hawaiian's  interpretation 
of  the  Separations  Manual  to  permit 
application  of  SPF  to  open  end  exchange 
minutes  of  use  as  cutting  against  th^ 
intent  of  the  compromise  reached  by  the 
Ozark  Plan.  In  addition,  the  result  of 
permitting  Hawaiian  to  implement  its 
proposal  would  be  an  increase  in  the 
value  of  SPF  used  to  calculate  the 
assignment  of  non-traffic  sensitive 
exchange  plant  costs  to  Hawaiian's 


interstate  customers  and  a  concomitant 
increase  in  the  costs  for  all  interstate 
customers  not  just  those  utilizing  CINEA 
and  FX  service.  It  follows,  therefore, 
that  it  is  improper  for  Hawaiian  to 
employ  a  SPF  based  methodology  to 
develop  rates  for  CINEA  and  FX  usage 
of  its  exchange. 

19.  We  turn  now  to  Hawaiian's 
showing  on  the  issue  of  its  projections  of 
network  usage.  To  reiterate,  with 
respect  to  Hawaiian's  CINEA  minutes  of 
use  study,  we  questioned  the 
reasonableness  of  using  large  toll  users 
as  a  imiverse  in  a  study  projecting  / 

private  Hne  usage  of  its  local  exchange 
network.  Hawaiian  responds  that  the 
universe  selected  for  its  CINEA  study 
reflects  an  appropriate  composite  mix 
which  includes,  not  only  large  toll  users, 
but  all  PBX  and  key  system  customers. 
This  response,  however,  is  not 
accompanied  by  sufficient  information 
or  explanatory  justification  to  allow  us 
to  test  whether  this  composite  imiverse 
results  in  a  reasonable  projection  of 
usage.  Furthermore,  the  CINEA 
weighted  toll  factor  of  50  percent,  which 
was  used  to  determine  the  indirect 
access  portion  of  the  composite  usage 
figure,  remains  essentially  unsupported. 
Although  Hawaiian  claims  this 
percentage  was  based  on  marketing 
research  revealing  an  upper  potential 
CINEA  usage  of  85  percent,  it  failed  to 
submit  the  marketing  research  to 
support  that  percentage  despite  our 
designation  of  that  study  as  an  issue  in 
this  investigation.  As  for  FX  customer 
network  usage,  Hawaiian  still  has  not 
shown  that  the  AT&T  mainland  study  on 
which  it  relied  is  representative  of  its 
own  customers'  calling  patterns. 
Accordingly,  we  must  conclude  that 
Hawaiian  has  failed  to  meet  its  burden 
of  proof  on  this  issue  as  well.'* 

20.  We  further  called  upon  Hawaiian 
to  show  that  the  CINEA  and  FX  tariff 
proposals  would  not  impose  an 
unreasonable  surcharge  on  interstate 
private  line  customers  who  wish  to 
access  the  local  exchange.  In  this 
regard,  we  noted  some  evidence  that 
Hawaiian  might  recover  costs 
associated  with  private  line  use  of  its 
local  exchange  network  more  than  once, 
expecially  in  the  case  of  CINEA 
customers  where  local  business  charges 


'<  We  note  in  passing  Ad  Hoe's  assertion  that 
accurate  and  realistic  estimates  of  local  exchange 
network  usage  cannot  be  realized  under  any 
circumstances  because  Hawaiian  has  engaged  in 
unlawful  value  of  service  ratemaking  techniques 
under  a  result  oriented  ENFIA  ratemaking 
methodology.  Hawaiian  lor  its  part  does  not 
address  this  point.  In  any  case,  we  need  not  reach 
this  broader  issue,  since  Hawaiian  has  not  met  its 
burden  of  showing  that  the  local  network  usage 
projections  are  reasonable. 
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would  still  remain  applicable.  In  its 
direct  case,  Hawaiian  continues  to  claim 
that  there  would  be  no  unreasonable 
surcharge.  It  relies  in  part  on  the 
assurance  mentioned  above  that  costs 
associated  with  CINEA  and  FX 
exchange  services  would  be  excluded 
from  development  of  intrastate  revenue 
requirements  in  its  next  state  rate  case. 
For  reasons  already  explained,  however, 
this  statement  standing  alone  provides 
no  substantive  basis  upon  which  to 
make  a  determination  as  to  whether 
Hawaiian's  CINEA  and  FX  rates  would 
impose  an  unreasonable  surcharge  upon 
interstate  private  line  customers  seeking 
local  exchange  access.  We  must 
therefore  conclude  that  Hawaiian  has 
not  sustained  its  burden  on  this  issue 
either. 

21.  The  remaining  issue  concerns 
possible  unlawful  discrimination 
between  CINEA  and  FX  users  of 
Hawaiian's  local  exchange  network.  In 
brief,  we  questioned  Hawaiian's  choice 
of  classifying  CINEA  and  FX  customers 
under  separate  tariffs  with  different 
rates  where  Hawaiian  had  not  shown 
any  discernible  differences  in  either 
costs,  means  of  access,  or 
interconnection  services  provided  these 
private  line  customers.  We  noted  that 
the  rate  differences  resulted  solely  from 
the  different  minutes  of  use  projections 
made  by  Hawaiian  with  respect  to  each 
of  these  services.  Furthermore,  in  light  of 
the  fact  that  Hawaiian  had  developed 
flat  monthly  rates  based  on  average 
usage  for  each  customer  classification, 
we  called  upon  it  to  explain  why  it  had 
not  chosen  a  single  average  rate 
applicable  to  all  private  line  customers 
or,  conversely,  why  it  had  not  chosen  a 
scheme  whereby  all  private  line 
customers  would  pay  for  actual  usage 
on  the  same  basis.  Hawaiian  responds 
that  there  would  be  no  unlawful 
discrimination  among  CINEA  and  FX 
private  line  customers  because  the  rates 
for  these  customers  are  based  on  the 
same  cost  per  minute  for  use  of  the 
exchange  network.  '*  As  noted  however. 
Hawaiian  has  failed  to  justify  its  usage 
projections  and.  therefore,  the  rates 
based  on  their  usage  projections  are  not 
supportable. 

22.  In  sum.  we  conclude  that 
Hawaiian  has  not  met  its  burden  of 
proof  and,  further,  that  the  CINEA  tariff 
and  FX  tariff  revisions  are  unjust  and 
unreasonable  and  unlawfully 
discriminatory  under  Sections  201(b) 
and  202(a)  of  the  Act. 


23.  Accordingly  it  is  ordered,  pursuant 
to  authority  delegated  in  §  0.291  of  the 
Commission's  Rules,  47  CFR  0.291,  That 
Tariff  F.C.C.  No.  19,  Customer  Indirect 
Nework  Exchange  Access,  submitted 
under  Transmittal  No.  546,  and  the 
revisions  to  Tariff  F.C.C.  No.  11,  Foreign 
Exchange  Service,  submitted  under 
Transmittal  No.  547,  will  be  returned  to 
Hawaiian  Telephone  Company. 

24.  It  is  further  ordered,  that  this 
proceeding  in  Docket  No.  81-161  is 
terminated. 

25.  It  is  further  ordered,  that  a  copy  of 
this  Order  shall  be  published  in  the 
Federal  Register. 

26.  It  is  further  ordered,  that  this 
Order  is  effective  upon  adoption. 

Federal  Communications  Commission. 

Jack  D.  Smith. 

Acting  Chief,  Common  Carrier  Bureau. 

FR  Doc.  81-25S08  Filed  9-1-81:  8:45  ami 
BILUNG  COOE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Authorization  for  Domestic  Open 
Market  Operations 

In  accordance  with  the  Committee's 
rules  regarding  availability  of 
information,  notice  is  given  that  on 
August  6. 1981,  paragraph  1(a)  of  the 
Committee's  authorization  for  domestic 
open  market  operations  was  amended  to 
raise  from  $3  billion  to  $4V^  billion  the 
limit  on  changes  between  Conmiittee 
meetings  in  System  Account  holdings  of 
U.S.  government  and  federal  agency 
seciuities,  effective  immediately,  for  the 
period  ending  with  the  close  of  business 
on  August  18. 1981. 

By  order  of  the  Federal  Open  Market 
Committee.  August  26. 1981. 

Note. — For  paragraph  1(a)  of  the 
authorization  see  36  FR  22697. 
Nonnand  Bernard. 
Assistant  Secretary. 

FR  Doc  81-25533  Filed  9-1-81:  8:45  am) 
BIUJNG  COOE  6210-01-M 


Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  July  6-7, 
1981 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  July  6-7, 1981.' 


"The  tariffed  rale  for  CINEA  is  computed  by 
multiplying  7  cents  per  minute  by  an  average  usage 
of  1.744  minutes,  while  the  FX  rate  is  computed  by 
multiplying  the  same  7  cents  per  minute  by  an 
average  usage  of  2,400  minutes. 


'  The  Record  of  Policy  Actions  of  the  Committee 
for  the  meeting  of  July  6-7, 1961,  is  filed  as  part  of 
the  original  document.  Copies  are  available  on 
request  to  the  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C  20551. 


The  information  reviewed  at  this 
meeting  suggests  that  real  CNF  changed 
little  in  the  second  quarter,  following  the 
substantial  expansion  in  the  first 
quarter,  prices  on  the  average  rose  less 
rapidly  than  in  the  first  quarter.  The 
dollar  value  of  total  retail  sales  was 
virtually  imchanged  in  May  after  having 
declined  appreciably  in  ApriL  and  sales 
of  new  cars  remained  weak  in  June. 
Industrial  production  rose  slightly  on  the 
average  in  April  and  May.  while  non- 
farm  payroll  employment  continued  to 
advance,  after  adjustment  for  strikes.  In 
June  strike-adjusted  nonfarm 
employment  declined  appreciably:  the 
unemployment  rate  was  7.3  percent 
somewhat  lower  than  in  May  but 
unchanged  from  earlier  months  of  1981. 
In  May  housing  starts  declined  sharply. 
Over  the  first  six  months  of  1981.  the 
rise  in  the  index  of  average  hoiu-ly 
earnings  was  slightly  less  rapid  than 
during  1980. 

The  weighted  average  value  of  the 
dollar  against  major  foreign  currencies 
continued  to  rise  through  May  and  early 
Jtme  and  then  leveled  off.  In  April-May 
the  U.S.  foreign  trade  deficit  was 
somewhat  above  the  first-quarter  rate. 

Ml-B,  adjusted  for  the  estimated 
effects  of  shifts  into  NOW  accounts, 
declined  substantially  in  May  and  June 
follovnng  the  sharp  expansion  in  April, 
and  growth  in  M2  slowed.  The  level  of 
adjusted  Ml-B  in  the  second  quarter  on 
the  average  was  below  the  lower  end  of 
the  Committee's  range  for  growth  over 
the  year  from  the  fourth  quarter  of  1980 
to  the  fourth  quarter  of  1981;  the  level  of 
M2  in  the  second  quarter  was  sli^tly 
above  the  upper  end  of  its  range  for  the 
year.  Since  mid-May,  on  balance,  short- 
term  market  interest  rates  have  declined 
somewhat  while  long-term  yields 
generally  have  changed  Uttle. 

The  Federal  Open  Market  Committee 
seeks  to  foster  monetary  and  financial 
conditions  that  will  help  to  reduce 
inflation,  promote  sustained  economic 
growth,  and  contribute  to  a  sustainable 
pattern  of  international  transactions.  At 
its  meeting  in  early  February,  the 
Committee  agreed  that  these  objectives 
would  be  furthered  by  growth  of  Ml-A. 
Ml-B,  M2,  and  M3  from  the  fourth 
quarter  of  1980  to  the  fourth  quarter  of 
die  1981  within  ranges  of  3  to  5Vk 
percent  3Vi  to  6  percent  6  to  9  percent 
and  6V4  to  9^  percent  respectively, 
abstracting  from  the  impact  of 
introduction  of  NOW  accounts  on  a 
nationwide  basis.  The  Committee 
recognized  that  the  shortfall  in  Ml-B 
growth  in  the  first  half  of  the  year  partly 
reflected  a  shift  in  public  preferences 
toward  other  highly  liquid  assets  and 
that  growth  in  the  broader  aggregates 
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has  been  runntng  somewhat  above  the 
upper  ends  of  the  ranges.  The 
Committee  reaffirmed  its  ranges  for 
1981.  but  in  li^t  of  its  desire  to  maintain 
moderate  gro%^  in  money  over  the 
balance  of  thej  year,  the  Committee 
expected  that  growth  in  Ml-B  for  the 
year  would  bej  near  the  lower  end  of  its 
range.  At  the  «ame  time,  growth  in  the 
broader  aggregates  may  be  high  in  their 
ranges.  The  associated  range  for  bank 
credit  was  6  tA  9  percent.  The 
Committee  al^o  tentatively  agreed  that 
for  the  period  from  the  fourth  quarter  of 
1981  to  the  fourth  quarter  of  1982  growth 
of  Ml,  M2,  an^  M3  within  ranges  of  2  Vi 
to  SVa  percentl  6  to  9  percent,  and  6Vt  to 
g'/z  percent  would  be  appropriate.  These 
ranges  will  bareconsidered  as 
warranted  to  (ake  account  of  developing 
experience  wijth  public  preferences  for 
NOW  and  sinlilar  accounts  as  well  as 
changing  economic  and  financial 
conditions,      i 

In  the  short  pun  the  Committee  seeks 
behavior  of  rraerve  aggregates 
consistent  with  growth  of  Ml-B  from 
June  to  September  at  an  annual  rate  of  7 
percent  after  allowance  for  the  impact  of 
flows  into  NCm  accounts  (resulting  in 
growth  at  an  annual  rate  of  about  2 
percent  from  me  average  in  the  second 
quarter  to  theiaverage  in  the  third 
quarter],  provided  that  growth  of  M2 
remains  around  the  upper  limit  of,  or 
moves  withinj  its  range  for  the  year.  It  is 
recognized  that  shifts  into  NOW 
accounts  will  continue  to  distort 
measured  growth  in  Ml-B  to  an 
impredictible  extent,  and  operational 
reserve  paths  i\vill  be  developed  in  the 
light  of  evaluation  of  those  distortions. 
T^e  Chairman  may  call  for  Committee 
consultation  it  it  appears  to  the  Manager 
for  Domestic  Operations  that  pursuit  of 
the  monetary  pbjectives  and  related 
reserve  paths  during  the  period  before 
the  next  meeting  is  likely  to  be 
associated  wiUi  a  federal  funds  rate 
persistently  ofitside  a  range  of  15  to  21 
percent. 

By  order  of  tqe  Federal  Open  Market 
Committee.  Au|U8t  26. 1981. 
Normand  Bernard, 
Assistant  Secretary. 

|FR  Doc  81-25534  Fltd  9-1-61;  8:45  wn] 
BUXNM  COOE  US-OI-O 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  hblding  companies  listed  in 
this  notice  hajire  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b](l]  of  the  Board's  Regulation  Y 
(12  CFR  225.4(bKl}),  for  permission  to 
engage  de  noifo  (or  continue  to  engage  in 


an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  or  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
September  23, 1981. 

A.  Federal  Reserve  Bank  of 
Minneaplis  (Lester  G.  Gable,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

Northwest  Bancorporation, 
Minneapolis,  Minnesota  (real  estate 
investment,  financial  advisor  activities; 
entire  United  States):  To  engage  through 
its  subsidiary.  Banco  Mortgage 
Company,  in  acting  as  a  real  estate 
investment  or  financial  advisor  in 
accordance  with  the  Board's  Regulation 
Y.  These  activities  would  be  conducted 
from  offices  located  in  Mirmeapolis, 
Minnesota,  serving  the  entire  United 
States,  including  any  commonwealth, 
territory,  or  possession  of  the  United 
States. 

B.  Other  Federal  Reserve  Banks; 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  28, 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  n-aSSZf  PIM  9-l-n:  9M  ami 
BILUNO  COOE  WlO-Ot-M 


First  International  Bancshares,  Inc.; 
Acquisition  of  Bank 

First  International  Bancshares,  Inc., 
Dallas,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares,  less  directors' 
qualifying  shares,  of  First  International 
Bank.Galleria,  National  Association, 
Dallas,  Texas,  a  proposed  new  bank. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  o^  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  September  25, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieju  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  tlie  Federal  Reserve 
System,  August  26, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-25530  Filed  »-1-«l;  8:45  am| 
BILUNG  COOE  BZIO-OI-M 


First  Prairie  Corp.;  Formation  of  Bank 
Holding  Company 

■First  Prairie  Corp,  Prairie  City,  Iowa, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Prairie  City,  Prairie 
City,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  25, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
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the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  26, 1981. 

D.  Michael  Manias, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-25531  Filed  9-1-81;  8:45  am|     ' 
BILLINC  CODE  621(M>1-M 


Portis  Bancorporation,  Inc.;  Formation 
of  Bank  Holding  Company 

Portis  Bancorporation,  Inc.,  Portis, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  at  least  80  per 
cent  of  the  voting  shares  of  First  State 
Bank,  Portis,  Kansas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  25, 
1981.  Any  commpnt  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  26, 1981. 
D.  Michael  Manias, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  n-ZSBSZ  Filed  S-1-81:  8:45  ani| 
BIUJNO  COOC  C21<M>1-M 


Southwest  Independent  Bancorp^  Inc^ 
Formation  of  Bank  Holding  Company 

Southwest  Independent  Bancorp,  Inc., 
Grand  Prairie,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  per  cent  of  the  voting  shares  of  Grand 
Prairie  State  Bank,  Grand  Prairie,  Texas, 
a  proposed  new  bank.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  th«  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  25, 


1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speci^cally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  26, 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-25529  Filed  9-1-81:  8:46  amj 
BOXING  CODE  6210-01-M 


Western  Oklahoma  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Western  Oklahoma  Bancshares,  Inc., 
Elk  City,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  Bank  of 
Western  Oklahoma,  Elk  City, 
Oklahoma,  the  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  25, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  2a  1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-25528  Filed  9-1-81: 8^«5  am) 
BILLING  COOE  621O-01-II 


GENERAL  SERVICES 
AOMINIStRATION 

(E-81-13] 

Delegation  of  Authority  to  the 
Secretary  of  DefaoM 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defsnse  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Ftderal  Government  in 
proceedings  before  the  Georgia  Public 
Service  Commission  involving  electric 
lates,  Docket  No.  3270-U. 


2.  Effective  date.  This  delegation  is 
elective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C 
481(a)(4)  and  4a6(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  Georgia  Public 
Service  Commission,  Docket  No.  3270- 
U. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

r.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  TTie  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefis  and  other  Department 
of  Defense  filings. 

Dated:  August  21. 1981. 
Ray  KUne. 
Acting  Administrator  of  General  Services. 

[FR  Doc  81-25561  Filed  »-l-*1:  8.-45  ami 
BtLLING  COOC  n20.AII-«l 


IA-81-1J 

Revocation  of  Delegations  of 
Authority 

1.  Purpose.  This  regulation  revokes 
certain  delegations  of  authority  granted 
to  other  agencies  to  represent  the 
consumer  interests  of  the  executive 
agencies  of  th..  Federal  Government  in 
regulatory  proceedings  which  have  been 
terminated. 

2.  Effective  Date.  This  regulation  is 
efl'ective  immediately. 

3.  Expiration  Date.  This  regulation 
expires  August  31, 1981. 

4.  Revocation.  This  revocation 
identifies  those  delegations  which  are 
no  longer  in  force  due  to  completion  of 
the  proceedings  for  which  they  were 
issued.  Accordingly,  the  following  FPMR 
temporary  regidations  are  hereby 
revoked: 
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Number 


E-56  Js  I  16.  1979. 


E-60 Ft  B.  23.  1979 


E-62 M«.2Z1979 


F  152  Al  9.24. 1972 


F-154. 


F-lse...- 0  1  19.  1972 


F-184 Ji  ne  26,  1973 


F-203 DiC.20,  1973., 


F-219... 


F-222 M  ly.  23,  1974 


F-228 -.  A  19.  12,  1974 


F-303 Spt23.1974 


F-337 Air.  28,  1975. 


F-339 


F-353 /I  ig.  2.  197S... 


F-355 „  9  ipt  19.  1975 


F-359 C  a.  21.  1975 


F-372 J  n.  28,  1978. 


F-373 -  f  lb.  6,  1978 


F-374   f  lb.  12.  1976.. 


F-377 


F-396 /  jq.  14.  1976 


Date 


Subject 


,  24,  1972.. 


1 7. 1974__ 


I  2.  1975.. 


f.  S.  1976- 


F-405 I  ec.9.  1976 


Delegation    of    authority    to 
H>e     Secretary     of     De- 
fense—Regulatory       Pro- 
ceedings. 
Delegation    ol    authority    to 
the     Secretary     of     De- 
fense—Regulatory      Pro- 
ceedings. 
Delegation    of    authority    to 
ttie     Secretary     of     De- 
fense—Regulatoiy       Pro- 
ceedings. 
Delegation    ol    authority    to 
the     Secretary     of     De- 
fense—Regulatory      Pro- 
ceedings. 
Delegation    of    authority    to 
the     Secretary     of     De- 
fense—Regulatory       Pro- 
ceedings. 
Delegation    of    authonty    to 
the     Secretary     of     De- 
tense— Regulatory       Pro- 
ceedings 
Delegation    of    authority    to 
the     Secretary     of     De- 
fense—Regulatory      Pro- 
ceedings. 
Delegation    of    authonty    to 
the     Secretary     of     De- 
fense—Regulatory       Pro- 
ceedings. 
Delegation    ol   authority    (0 
the     Secretary     of     De- 
tense— Regulatory       Pro- 
ceedings. 
Delegation    of    authority    to 
the     Secretary     of     De- 
tense— Regulatory       Pro- 
ceedings 
Delegation    of    authonty    to 
the     Secretary     of     De- 
fense—Regulatory       Pro-  • 
ceedings. 
Delegation    of    authority    to 
the     Secretary     of     De- 
fense—Regulatory      Pro- 
ceedings. 
Delegation    of    authonty    to 
the     Secretary     of     De- 
fense—Regulatory       Pro- 
ceedings. 
Delegation    of    authonty    to 
the     Secretary     of     De- 
fense—Regulatory      Pro- 
ceedings 
Delegation    of    authonty    to 
the     Secretary     ol     De- 
fense—Regulatory       Pro- 
ceedings 
Delegation    ol    ai^thonty    to 
the     Secretary     of     De- 
fense-Regulatory       Pro- 
ceedings 
.  Delegation    of    authority    to 
the     Secretary     ol     De- 
fense—Regulatory       Pro- 
ceedings. 
.  Delegation    of    authonty    to 
the     Secretary     ol     De- 
fense—Regulatory       Pro- 
ceedmgs 
.  Delegation    of    authority    to 
the     Secretary     ol     De- 
fense—Regulatory       Pro- 
ceedings 
.  Delegation   of    authority    to 
the     Secretary     ol     I3e- 
tense— Regulatory       Pro- 
ceedings. 
.  Delegation    of    authonty    to 
the     Secretary     ol     De- 
fense—Regulatory       Pro- 
ceedings 
.  Delegation    of    authonty    to 
the     Secretary     ol     De- 
fense— Regulatory        Pro- 
ceedings. 
..  Delegation    of    authonty    to 
the     Secretary     of     De- 
tense — Regulatory        Pro- 
ceedings 


Number 


Date 


Subject 


F-406  Dec  14.  1976.. 


F-413 Feb  15.  1977.. 


F-414  Feb   15.  1977.. 


F-417 Feb  25.  1977.. 


F-419 -  Mar.  23. 1977.. 


F-427 Juoe7.  1977.. 


F-429 June  21.  1977. 


F-448 Oct  19.  1977.. 


F-461 Feb.  13.  1978.. 


F-471 Sept  12.  1978. 


F-472 Sept  12.  1978-.. 


Q-12 June  15.  1973. 


G-18 Oct.  15.  1974.. 


G-20 Feb  10.  1975.. 


G-29 Sept.  27,  1976.. 


G-30 Feb.  5.  1977. 


E-79-9 


Sept  6.  1979.. 


Delegation    of    authority    to 
the     Secretary     of     De- 
fense— Regulatory        Pro- 
ceedings. 
Delegation    of    authority    to 
the     Secretary     of     De- 
fense—Regulatory       Pro- 
ceedings. 
Delegation    of    authority   to 
tt>e     Secretary     of     De- 
fense—Regulatory      Pro- 
ceedings. 
Delegation    of    authority    to 
tfie     Secretary     of     De- 
fense-Regulatory       Pro- 
ceedings. 
Delegation   of    authority    to 
tfie     Secretary     of     De- 
fense—Regulatory       Pro- 
ceedings. 
Delegation    of    authority    to 
tf»     Secretary     of     De- 
fense— Regulatory       Pro- 
ceedings. 
Delegation    of    auttwrity    to 
the     Secretary     of     De- 
fense—Regulatory       Pro- 
ceedings. 
Delegation    of   authority  to 
the     Secretary     of     De- 
fense—Regulatory       Pro- 
ceedings. 
Delegation    of    authority    to 
the     Secretary     of     De- 
fense— Regulatory       Pro- 
ceedings. 
Delegation    of    authonty    to 
tfie     Secretary     of     De- 
tense — Regulatory       Pro- 
ceedings. 
Delegation    of    authority    to 
the     Secretary     of     De- 
fense—Regulatory       Pro- 
ceedings. 
.  Delegation    of    authority    to 
the     Secretary     ot     De- 
fense—Regulatory      Pro- 
ceedings. 
.  Delegation    of    authority    to 
the  Secretary  of  Housing 
and  Urban  Developinent— 
Regulatory  Proceedings. 
.  Delegation    of    authority    to 
the  Secretary  of  Housing 
and  Urtian  Development- 
Regulatory  Proceedings. 
.  Delegation    of    authority    to 
the     Secretary     of     De- 
fense—Regulatory       Pro- 
ceedings. 
.  Delegation    of    authonty    to 
the     Secretary     of     De- 
fense—Regulatory      Pro- 
ceedings. 
.  Delegation    ot    authority    to 
the     Secretary     of     De- 
fense-Regulatory       Pro- 
ceedings. 


Dated:  August  21, 1981. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

IFR  Doc  81-25562  Filed  9-1-81;  8:45  am) 
BILLING  CODE  6S20-AM-M 

Privacy  Act  of  1974;  Annual  Notice  of 
Systems  of  Records 
summary:  Federal  agencies  are  required 
by  the  Privacy  Act  of  1974  to  give  notice 
of  certain  records  that  they  maintain. 
The  purpose  of  this  document  is  to  fulfill 
the  Privacy  Act  annual  notice 
requirements  by  providing  the  Federal 
Register  references  to  the  current  status 
of  the  GSA  systems  of  records.  In 


addition,  this  notice  includes  changes  to 
the  GSA  systems  of  records  that  have 
not  been  previous  published. 
DATES:  This  document  fulfills  the 
Privacy  Act  annual  notice  requirements 
for  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Hiebert,  Chief.  Records 
Management  Branch.  Information 
Management  Division,  (202)-566-0673. 

Annual  Notice  of  Systems  of  Records 

1.  The  following  notices  of  this  agency 
that  appeared  in  the  Federal  Register 
and  the  following  chsinges  not 
previously  published  constitute  the 
current  status  of  the  GSA  systems  of 
records: 

a.  Annual  publication  of  the  GSA 
systems  of  records.  45  FR  57860  through 
57904. 

b.  Notification  of  amended  system  of 
records.  Investigation  case  files  GSA/ 
ADM-24  (23-00-0024),  45  FR  74051 
through  74053. 

c.  Notification  of  altered  system  of 
records,  Ridesharing  system  GSA/ 
REGADM-6  (23-00-0102),  46  FR  1780 
and  1781. 

d.  Notification  of  new  system  of 
records.  Review/Consultant  file  GSA/ 
NARS-11. 46  FR  10541.  * 

e.  Notification  of  corrected  system  of 
records.  Employee  related  files  GSA/ 
AGENCY-1.  46  FR  11708. 

f.  Notification  of  new  system  of 
records.  Federal  parking  fees  claims 
GSA/PBS-4,  46  FR  39895  and  39896. 

g.  Notification  of  amended  systems  of 
records.  Human  resources  files  GSA/ 
PPFM-4  (23-00-0035)  and  Security  staff 
files  GSA/HRO-37  (23-00-0110),  46  FR 
39678  through  39681. 

h.  The  system  of  records.  Cataloging 
action  master  file — work  measurement 
GSA/FSS-9  (23-00-0091).  is  deleted.  It 
has  been  determined  that  this  system  of 
records  no  longer  contains  any  personal 
data  subject  to  the  reporting 
requirements  of  the  Privacy  Act  of  1974. 

i.  The  system  of  records.  Investigation 
case  files  GSA/ ADM-24  (23-00-0024).  is 
amended  to  reflect  a  change  in  the 
location  of  the  computer  data  base.  The 
Office  of  Inspector  General's 
management  information  system,  which 
constitutes  a  portion  of  the  Investigation 
case  files  system,  will  be  moved  to  the 
Department  of  Agriculture  Computer 
Center  on  or  about  October  1. 1981.  The 
system  of  records  notice  GSA/ ADM-24 
is  amended  to  read  as  follows: 

GSA/ADM-24  (23-00-0024) 

SYSTEM  name: 

Investigation  case  files. 
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SYSTEM  LOCATKm: 

The  system  is  located  in  the  Office  of 
Inspector  General,  18th  and  F  Streets 
NW.,  Washington,  D.C.  20405.  The  data 
base  for  this  system  is  on  computers  at 
the  U.S.  Department  of  Agriculture 
Computer  Center,  Washington,  D.C. 
*        it        *        *        * 

Dated:  August  18. 1981. 
)on  R.  Halsall, 

Acting  Director  of  Administrative  Services. 

|PR  Doc.  81-25655  Filed  9-1-81:  8:45  am] 
BILLING  CODE  6a20-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Work  Group  To  Critique  Recent  In- 
Laboratory  Study;  Open  Meeting 

On  September  18, 1981,  the  Centers 
for  Disease  Control  will  convene  an 
open  meeting  of  a  work  group  consisting 
of  four  cooperating'pathologists,  one 
hospital  administrator,  and  their  chief 
technologists,  to  critique  CDC's  recent 
in-laboratory  study.  The  meeting  is  open 
to  the  public,  limited  only  by  space' 
available. 

The  meeting  is  schedule  to  begin  at 
2:00  p.m..  in  Room  154,  Building  6, 
Centers  for  Disease  Control,  1600  Clifton 
Road,  NE.,  Atlanta,  Georgia. 

For  further  information,  please 
contact:  David  F.  Gunn.  Licensure  and 
Proficiency  Testing  Division.  Laboratory 
Improvement  Program  Office,  Centers 
for  Disease  Control,  1600  Clifton  Road, 
NE.,  Atlanta,  Georgia  30333,  Telephone: 
FTS:  236-3981,  Commercial:  404/329- 
3981. 

Dated:  August  27. 1981 
Wiiliam  H.  Foege. 

Director.  Centers  for  Disease  Control. 
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Health  Care  Financing  Administration 

Privacy  Act  of  1974;  Report  of  New 

System 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  new  system  of 
records. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  establish  a  new 
system  of  records. 

Study  of  the  Comparative 
Effectiveness  of  State  Approaches  to  the 
Regulation  of  Medicare  Supplemental 
Policies:  Medigap,  HHS/HCFA/ORDS 
No.  09-70-0026. 


We  have  provided  background 
information  about  the  proposed  system 
in  the  "Supplementary  Information" 
section  below.  HCFA  invites  public 
comments  by  October  2, 1981,  with 
respect  to  routine  uses  of  the  system. 
DATES:  HCFA  filed  a  new  system  report 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the 
Director.  Office  of  Management  and 
Budget  (OMB)  on  August  26, 1981.  The 
new  system  of  records,  including  routine 
uses,  will  be  effective  October  25. 1981. 
unless  HCFA  receives  comments  which 
would  Terult  in  a  contrary 
determination. 

ADDRESS:  The  public  should  address 
comments  to  Shirley  Mulhall,  Privacy 
Officer,  Office  of  Management  and 
Budget,  Health  Care  Financing 
Administration.  Room  G-C-3.  ELR. 
Baltimore.  Maryland  21235.  Comments 
received  will  be  available  for  inspection 
at  this  location. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judith  Sangl.  Division  of  Economic 
Analysis.  Office  of  Research, 
Demonstrations,  and  Statistics.  Room 
4453  HHS  Building,  330  Independence 
Avenue,  S.W..  Washington,  D.C.  20201, 
Telephone  (202)  245-7586. 
SUPPLEMENTARY  INFORMATION:  HCFA 
proposes  to  initiate  a  new  system  of 
records  containing  data  collected  under 
the  authority  of  Section  507  of  Pub.  L. 
96-265  which  amends  Section  1882  of 
the  Social  Security  Act. 

This  section  states  that: 

The  Secretary  shall,  in  consultation 
with  Federal  and  State  regulatory 
agencies,  the  National  Association  of 
Insurance  Commissioners,  private 
insurers,  and  organizations  representing 
consumers  and  the  aged,  conduct  a 
comprehensive  study  and  evaluation  of 
the  comparative  effectiveness  of  various 
State  approaches  to  the  regulation  of 
Medicare  supplemental  policies  in: 

•  Limiting  marketing  and  agent  abuse; 

•  Assuring  the  dissemination  of  such 
information  to  individuals  entitled  to 
benefits  under  this  title  [and  to  other 
consumers]  as  is  necessary  to  permit 
informed  choice; 

•  Promoting  policies  which  provide 
reasonable  economic  benefits  for  such 
individuals; 

•  Reducing  the  purchase  of 
unnecessarily  duplicative  coverage;  and 

•  Improving  price  competition. 
Such  a  study  shall  also  address  the 

need  for  standards  or  certification  of 
health  insurance  policies,  other  than 
Medicare  supplemental  policies,  sold  to 
individuals  eligible  for  Medicare. 

The  purpose  of  this  system  of  records 
is  to  provide  information  on  consumers' 
purchasing  behavior,  the  policies  they 


hold  and  the  circumstances  of  insurance 
sales  transactions  in  order  to  anaKze 
the  above  mentioned  issues. 

An  independent  contractor  will 
administer  questionnaires  by  means  of 
personal  interviews  to  approximately 
4800  Medicare  beneficiaries  in  no  more 
than  eight  states  selected  by  HCFA  lo 
represent  the  spectrum  of  insurance 
regulation.  These  questionnaires  wiU 
provide  information  on  each  beneficiary 
concerning  sociodemographic 
characteristics,  knowledge  of  and 
experience  with  Medicare,  number  and 
type  of  private  health  insurance  policies. 
identifying  information  about  the 
policies  held  and  purchasing  behavior. 
A  copy  of  each  insurance  policy  will  be 
obtained  from  the  beneficiary  if  possible 
or  from  the  insurance  company  with  the 
policyholder's  consent  Questionnaires 
will  show  beneficiary  name  and  health 
insurance  claim  name  (HI  claim  number) 
or  other  unique  identifier.  Insurance 
policies  will  have  policyholder's 
identifying  number. 

The  contractor  will  obtain  the  written 
consent  of  every  individual  from  whom 
information  is  soUciled  and  an 
additional  consent  form  from  an 
individual  requesting  his  or  her 
insurance  company  to  release  a  copy  of 
his  or  her  insurance  policy(ies).  if  the 
contractor  cannot  obtain  a  copy  of  the 
policies  in  any  other  manner. 

The  results  of  this  study  shall  be 
utilized  in  the  DHHS  report  to  Congress 
and  will  address  whether  a  mandatofy 
Federal  regulatory  program  is  needed  to 
assure  marketing  of  appropriate  types  of 
Medicare  supplemental  policies, 
whether  there  are  ways  in  which  state 
regulations  can  be  enhanced  and 
whether  there  is  a  need  for  standards 
for  other  types  of  policies  sold  to 
Medicare  eligibles. 

As  an  addition  to  this  study,  the 
National  Center  for  Health  Services 
Research  (NCHSR)  in  cooperation  with 
HCFA  will  conduct  a  supplemental 
survey  through  the  same  independent 
contractor  to  determine  the  preference 
and  willingness  to  pay  for  long-term 
care  insurance  by  those  consumers  in 
the  study  sample. 

The  survey  will  be  conducted  by 
means  of  a  self-admitustered 
questionnaire  which  will  be  distributed 
at  the  end  of  the  p>ersonal  interview  and 
mailed  back  to  the  contractor.  The 
results  of  the  survey  will  be  analyzed  by 
NCHSR  as  part  of  a  larger  intramural 
research  project  to  determine  the  market 
potential  for  long-term  care  insurance. 
This  research  component  is  entitled. 
"Study  of  Elderiy  Consumers 
Willingness  to  Pay  for  Long-Term  Care 
Insurance." 
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The  NCHI5R  questionnaire  will  be 
administerad  to  the  same  study  sample 
of  Medicare  beneficiaries  and  will 
provide  information  concerning  each 
respondent's  knowledge  of  the  risks  of 
needing  insiirance  coverage  for  long- 
term  care  services,  the  availability  of 
insurance  f^r  such  risks,  the  preferences 
for  specific  insurance  benefits  for  long- 
term  care  ahd  their  willingness  to  pay 
for  those  benefits. 

Dated:  Auiust  26. 1981. 
Paul  Willginl. 

Deputy  Admhiistrator,  Health  Care  Financing 
Administration. 

09-70-0026  I 

SVSTEM  namC: 

Study  of  the  Comparative 
Effectiveness  of  State  Approaches  to 
Regulation  of  Medicare  Supplemental 
Policies:  Mf  digap  HHS/HCFA/ORDS. 


SECURfTV  ( 

None. 


tlFKATION: 


SYSTEM  location: 

The  locaiion  cannot  be  given  at  this 
time  since  Contract  has  not  been 
awarded,  "the  contractor  site  will  be 
available  by  writing  to  the  System 
Manager  af  the  address  below. 

categoflles  of  individuals  covered  by  the 
system: 

Medicar^  beneficiaries  who  reside  in 
the  eight  Slates  that  are  participating  in 
the  study.  The  States  will  be  known  by 
Septemberil981. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Questionnaires  administered  to 
approximately  4,800  Medicare 
beneficiaries.  These  questionnaires  will 
provide  information  on  each  beneficiary 
conceming|  sociodemographic 
characteristics,  such  as  education, 
knowledge  of  and  experience  with 
Medicare,  pimiber  and  type  of  private 
health  insurance  policies,  identifying 
information  about  the  policies  held  and 
purchasing  behavior.  A  copy  of  each 
insurance  policy  will  be  obtained  from 
the  benficiary  if  possible  or  from  the 
insurance  ^ompany  with  the 
policyholder's  consent.  Questionnaires 
will  show  beneficiary  name  and  health 
insurance  tlaim  name  (HI  claim  number) 
or  other  uijiique  identifier.  Insurance 
policies  will  have  policyholder's 
identifying  number.  The  NCHSR 
questionnaire  will  be  administered  to 
the  same  aitudy  sample  of  Medicare 
beneficiaries  and  will  provide 
information  concerning  each 
.respondent's  knowledge  of  the  risks  of 
needing  insurance  coverage  for  long- 
term  care  i  ervices.  the  availability  of 
insurance  or  such  risks,  the  preferences 


for  specific  insurance  benefits  for  long- 
term  care  and  their  willingness  to  pay 
for  those  benefits. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

HCFA  authority  is  based  on  Section 
1882  of  the  Social  Security  Act  as 
amended  by  Section  507.  paragraphs 
{f)(l)  and  (0(2)  of  Pub.  L.  96-265.  NCHSR 
authority  is  based  on  Sections  304  and 
305  of  the  Public  Health  Service  Act.  as 
amended  by  the  Health  Services 
Research.  Health  Statistics,  and  Medical 
Libraries  Act  of  1974.  Pub.  L.  93-353,  and 
the  Health  Services  Research.  Health 
Statistics  and  Health  Care  Technology 
Act  of  1978.  Pub.  L.  95-623. 

PURPOSE  OF  THE  SYSTEM: 

The  purpose  of  this  system  of  records 
is  to  provide  information  on  consumers' 
purchasing  behavior,  the  policies  they 
hold  and  the  circumstances  of  insurance 
sales  transactions  in  order  to  analyze 
the  effectiveness  of  varying  State 
insurance  regulations  on: 

•  Limiting  marketing  and  agent  abuse; 

•  Assuring  the  dissemination  of  such 
information  to  individuals  entitled  to 
benefits  under  this  title  (and  to  other 
consumers)  as  is  necessary  to  permit 
informed  choice; 

•  Promoting  pohcies  which  provide 
reasonable  economic  benefits  for  such 
individuals; 

•  Reducing  the  purchase  of 
unnecessarily  duplicative  coverage;  and 

•  Improving  price  competition. 
In  addition  the  NCHSR  system  of 

records  is  to  provide  Information  on 
consumer's  knowledge  of  the  risks  of 
needing  long-term  care,  the  availability 
of  insurance  for  such  risks,  the 
preferences  for  specific  insurance 
benefits  and  their  willingness  to  pay  for 
those  benefits.  This  information  will  be 
used  to  contribute  to  a  study  of  the 
market  potential  for  private  long-term 
care  insurance. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

1.  The  independent  contractor  will 
receive  all  information  in  the  system 
from  beneficiary  questionnaires  and 
their  health  insurance  policies  either  in 
hard  copy,  magnetic  tape,  or  cards  and 
store  it  in  a  master  file.  The  independent 
contractor  will  use  this  information  to 
assess  the  comparative  effectiveness  of 
various  State  regulatory  approaches  to 
Medicare  supplemental  insurance.  Once 
the  beneficiary  questioiuiaire 
information  is  linked  with  the  health 
insurance  policy  information  of  the     . 
beneficiary,  all  personal  identifiers  will 
be  removed  &om  the  file. 


2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
which  the  congressional  office  makes  at 
the  request  of  that  individual. 

3.  In  the  event  of  litigation,  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  independent  contractor  will  store 
records  in  hard  copy  and  magnetic  tape 
form. 

retrievabiuty: 

Recorders  are  indexed  by  Health 
Insurance  claim  number  or  other  unique 
identifier. 

safeguards: 

The  independent  contractor  will 
maintain  all  records  in  secure  storage 
areas  accessible  only  to  authorized 
employees  and  will  notify  all  employees 
having  access  to  records  of  criminal 
sanctions  for  unauthorized  disclosure  of 
information  on  individuals.  Authorized 
HCFA  representatives  will,  upon 
request,  be  granted  access  to  premises 
where  records  are  kept  for  the  purpose 
of  inspecting  physical  security 
arrangements.  However,  no  data  will  be 
released  with  identifying  information. 
For  computerized  records,  the 
independent  contractor  will  initiate 
automated  data  processing  (ADP) 
system  security  procedures  required  by 
the  Department's  ADP  Systems  Manual. 
Part  6,  ADP  Systems  Security,  e.g..  use 
of  passwords. 

retention  and  disposal: 

The  independent  contractor  will  hold 
hard-copy  records,  magnetic  tapes,  and 
cards  until  beneficiary  specific  data  are 
received  and  compiled.  All  identifying 
information  and  hard-copy  will  then  be 
destroyed,  thus  protecting  the 
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confidentiality  of  all  information 
collected.  The  contractor  will  retain  all 
records  for  the  life  of  the  contract  and 
then  these  records  will  become  the 
custody  of  the  Office  of  Research, 
Demonstrations,  and  Statistics,  HCFA. 
The  independent  contractor  will  not 
retain  any  beneficiary  based  files.  Data 
supplied  to  HCFA  and  NCHSR  will  not 
include  beneficiary  identifiers.  No  data 
which  would  possibly  identify  an 
individual  wiU  be  supplied. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Research, 
Demonstrations,  and  Statistics,  Health 
Care  Financing  Administration,  Room 
4222,  HHS  Building,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURES: 

To  determine  if  a  record  exists,  write 
to  the  Systems  manager  at  the  address 
indicated  above,  specifying  name, 
address  and  health  insurance  claim 
number.  These  notification  and  access 
procedures  are  in  accordance  with 
Department  Regulations  {45  CFR  5b). 

RECORDS  ACCESS  PROCEDURE: 

Individuals  participating  in  the  Survey 
may  request  their  data  records  in 
writing.  Access  procedure  is  the  same  as 
the  notification  procedure.  Requestor 
should  reasonably  specify  the  record 
contents  being  sought.  [These  access 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  5b)). 

CONTESTING  RECORD  PROCEDURES: 

An  individual  who  wishes  to  contest 
the  contents  of  any  record  in  this  system 
should  contact  the  system  manager  and 
reasonably  identify  and  specify  the 
information  to  be  contested  and  reason 
for  contesting,  why  it  is  inaccurate  or 
incomplete.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b)}. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  record  system  include  Medicare 
beneficiaries,  insurance  companies, 
survey  contractor  and  subcontractors  (if 
any),  and  selected  HCFA  files. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

|FR  Doc.  81-25569  Filed  S-1-S1:  8:45  am) 
BILLING  CODE  4110-35-M 

Public  Health  Service 

Privacy  Act  of  1974;  Revision  of  Notice 
of  System  of  Records 

agency:  Department  of  Health  and 
Human  Services;  Public  Health  Service. 
action:  Response  to  a  condition  placed 
by  the  Office  of  Management  and 


Budget  on  a  waiver  of  the  advance 
notice  period  required  for  a  new  system 
of  records. 

SUMMARY:  The  purpose  of  this  notice  is 
to  respond  to  a  condition  placed  by  the 
Office  of  Management  and  Budget  on 
the  waiver  granted  for  the  new  system 
of  records  entitled  "Professional 
Development  Program  Registries  of  the 
National  Training  System  for  Substance 
Abuse  Services,  HHS/ADAMHA/ 
NIDA,"  No.  09-30-0034.  The  condition  is 
met  by  deletion  of  a  routine  use  &x)m  the 
system  notice. 

EFFECTIVE  DATE:  The  deletion  of  the 
routine  use  is  effective,  September  2, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Privacy  Act  Officer,  NIDA,  Office  of 
Extramural  Policy  and  Project  Review, 
5600  Fishers  Lane,  Room  10-42, 
Rockville,  Maryland  20857. 

SUPPLEMENTARY  INFORMATION:  OMB 

granted  a  waiver  on  January  12, 1981  of 
the  60-day  advance  notice  period 
required  for  the  new  system  of  records 
entitled  "Professional  Development 
Program  Registries  of  the  National 
Training  System  for  Substance  Abuse 
Services,  HHS/ADAMHA/NIDA.  "No. 
09-30-0034.  The  notification  of  waiver 
was  published  in  the  Federal  Register  on 
Monday,  February  9, 1961,  46  FR  11603. 
However,  this  waiver  was  granted  with 
the  condition  that  the  National  Institute 
on  Drug  Abuse  be  more  specific  in  the 
first-listed  routine  use.  The  routine  use 
allowed  certain  disclosures  to  Federal 
agencies  outside  the  Department  of 
Health  emd  Human  Services. 

NIDA  has  reviewed  the  need  for  the 
routine  use  in  question.  Its  intent  was  to 
permit  response  to  other  agencies' 
requests  for  information  about  their 
personnel  who  received  National 
Training  System  (NTS)  training.  Since 
this  information  should  be  available  to 
the  other  agencies  from  their  own 
records,  and  if  it  is  not,  the  written 
consent  of  the  subject  employees  can  be 
readily  obtained,  this  routine  use  was 
determined  to  be  unnecessary  and  has 
been  deleted  from  the  system  notice. 
Other  minor  alterations  have  also  been 
made  to  the  system  notice  to  improve  its 
clarity  and  usefulness  to  the  public. 
Although  advance  publication  is  not 
required,  we  are  publishing  the  complete 
text  of  the  revised  system  notice  below. 
It  contains  no  major  alterations  which 
would  require  the  filing  of  a  report  with 
the  Congress  and  the  Office  of 
Management  and  Budget. 


Dated:  August  27. 19B1. 
WUfotd  |.  Fotbuah. 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director.  Office  of 
Management,  PUS. 

SYSTEM  NAME: 

Professional  Development  Program 
Registries  of  the  National  Training 
System  for  Substance  Abuse  Senrices, 
HHS/ADAMHA/NIDA. 

SCCUfMTY  CLASSWTCATIOM: 

None. 

SYSTEM  location: 

Division  of  Training.  National  Institute 

on  Drug  Abuse,  AlcohoL  Drug  Abuse. 

and  Mental  Health  Administration. 

Room  lOA-46.  Parklawn  Building.  5600 

Fishers  Lane,  Rockville,  Maryland 

20857. 
Health  Control  Systems.  Ino.  11325 

Seven  Locks  Road.  Potomac, 

Maryland  20854. 
Federal  Records  Center  (WNRC), 

Suitland,  Maryland. 


CATEGOmES  OF  MOIVKNIALS  COVCIKD  ST  TMK 
SYSTEM: 

Persons  who  have  participated  in 
National  Training  System  (NTS)  courses 
either  as  trainees  or  as  instructors/ 
trainers.  The  term  "trainees" 
encompasses  all  categories  of  persons 
who  are  students  in  NTS  courses, 
whether  or  not  they  have  experience  ye\ 
in  the  substance  abuse  services  and/or 
training  fields.  "Instructors"  are  persons 
qualified  to  teach  one  or  several  aspects 
of  an  NTS  course,  but  not  quahfied  in  all 
aspects  of  teaching  techniques  and  not 
authorized  within  NTS  to  vahdate 
another  person's  qualifications  for 
training  others  to  teach  the  course 
content.  'Trainers"  are  persons  who  are 
qualified  through  NTS-recognized 
academic  or  specialized  preparation  in 
all  aspects  of  an  NTS  course,  and  are 
certified  by  NTS  to  teach  the  course, 
train  and  supervise  other  persons  to 
teach  it,  and  validate  other  persons' 
qualifications  to  teach  it  for  NTS.  An 
individual's  status  can  vary  from  course 
to  course.  Persons  who  have 
participated  in  substance  abuse-related 
training  activities  that  meet  NTS 
standards  but  are  provided  by  non-NTS 
organizations  are  also  included  in  the 
registries  at  the  participants'  option. 

CATEGORIES  OF  RECOWOS  M  TME  SYSTBC 

Course  records  which  include:  name, 
birthdate,  sex,  address,  employment 
length  of  time  employed  in  the  field  of 
substance  abuse  services  training,  name 
and  version  of  cotu^e.  course 
completion  records,  date  of  course. 
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name  of  instrudtor/trainer  or  trainees  as 
appropriate,  an  d  training  sponsor. 

AUTHORITY  FOR  HiAINTEHANCE  OF  THE 
SYSTEM! 

Drug  Abuse  Office  and  Treatment  Act 
of  1972  as  amended.  Sections  410  and 
501  (21  U.S.C.  1177  and  1191);  Public 
Health  Service  |Act.  Section  301  (42 
U.S.C.  241(a)).  ! 

PURPOSE  OF  THE  kYSTEW 

The  registries  which  constitute  this 
system  of  recoils  enable  individuals  to 
obtain  confimiition  of  their  successful 
completion  of  ^bstance  abuse  training 
courses.  This  iii  turn  enables  them  to 
obtain  the  certyication  of  academic 
^edit  necessa^  to  verify  their 
qualifications  fpr  employment  in  the 
substance  abuie  training  or  services 
fields.  Disclosures  for  this  purpose  are 
made  only  to  sjibject  individuals  or 
others  as  subject  individuals  permit  in 
writing,  such  af  academic  institutions 
and  potential  etnployers. 

Individually  identifiable  information 
will  not  be  othf  rwise  disclosed  to 
persons  or  organizations  either  within  or 
outside  the  DhtiS  except  as  provided  by 
the  routine  uses  set  forth  and  as 
otherwise  provtided  by  Section  3(b)  of 
the  Privacy  Adt  (5  U.S.C.  552a(b)).  The 
nonindividually  identified  aggregate 
data  will  be  analyzed  by  the  National 
Institute  on  Drtg  Abuse  (NIDA)  for 
quality  control  and  will  be  available  to 
the  public  for  { urposes  of  identifying 
drug  abuse  services  training  trends. 

ROUTINE  USE  OF  RECORDS  MAMTAINEO  IN  THE 
SYSTEM,  INCUIOMQ  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES; 

1.  The  Department  contemplates  that 
it  will  contract  with  a  private  fum  for 
the  purpose  of|collating,  analyzing, 
aggregating,  oi  otherwise  refining  the 
records  in  this!  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractot  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  suc|  records. 

2.  Disclosurt  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  |n  response  to  an  inquiry 
from  the  congjessional  office  made  at 
the  request  of  that  individual. 

3.  Disclosur^  may  be  made  to 
members  of  the  Professional 
Development  program  Standards 
Committee  (Pt)PSC)  to  enable  them  to 
carry  out  their  responsiblities  for 
certification  of  instructors/trainers  and 
confirmation  ^f  trainees'  participation  in 
courses. 


policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Batch  control  sheets,  individual 
registration  forms  (automated  and 
nonautomated),  keypunch  cards, 
computer  tapes  and  discs  are  utihzed. 

retrievabiuty: 

The  system  is  filed  by  the  name  of  the 
trainee  or  instructor/ trainer. 

SAFEGUARDS: 

Records  are  kept  in  premises  with 
limited  accessibility.  Individually 
identifiable  information  in  paper  media 
(batch  control  sheets,  registration  forms, 
and  keypunch  cards)  are  stored  in 
locked  cabinets.  For  computerized 
records,  safeguards  established  in 
accordance  with  the  National  Biireau  of 
Standards  guidelines  and  HHS's  System 
Manual,  Part  6,  ADP  System  Security, 
are  utilized.  Specifically,  premises  are 
secured  in  accordance  with  existing 
security  systems  for  safeguarding 
records  at  the  Federal  Government 
computer  center  in  the  Parklawn 
Building,  Rockville,  Maryland.  Security 
personnel  patrol  the  premises  there  24 
hours  a  day.  Computer  systems  are 
secured  through  locked  magnetic  disc 
libraries  as  well  as  a  password  access 
computer  system. 

These  safeguards  are  in  accordance 
with  the  DHHS  General  Administration 
Manual,  Chapters  45-13  and  PHS.hf:  45- 
13. 

Note.— NIDA  contracts  with  non-Federal 
parties  shall  stipulate  agreement  to  the  above 
procedures  on  the  part  of  the  contractor. 

RETENTION  AND  DISPOSAL: 

The  current  NTS  standard  requires 
that  NTS  instructors/trainers  teach  a 
course  every  18  months  in  order  to  be 
recertified.  Most  States  and  academic 
institutions  similarly  require  their  staffs 
to  periodically  update  their  knowledge 
and  skills  through  continuing  education 
courses.  If  individuals  discontinue  their 
participation  in  NTS  or  NTS-approved 
training,  supporting  records  of  their 
participation  become  obsolete  rather 
rapidly  for  purposes  of  verifying 
qualifications.  Therefore,  records  on  an 
individual  are  retained  for  only  three 
years  following  the  individual's  most 
recent  completion  of  course 
requirements  for  earning  academic 
credit  and/or  meeting  employment 
qualifications.  After  three  years  with  no 
further  reported  activity,  only 
information  on  an  individual's  date(8)  of 
certification(s)  as  instructor/trainer  in 
NTS  course(8)  is  retained  indefinitely. 
Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 


disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  these  records  may 
be  obtained  by  writing  to  the  System 
Manager  at  the  address  below. 

SYSTEM  manager: 

Registrar,  Professional  Development 
Program,  Division  of  Training,  NIDA, 
Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  Room  lOA-46, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

NOTIFICATION  PROCEDURES: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above.  An  individual  may  learn  if  a 
record  exists  about  himself  or  herself 
upon  written  request  with  notarized 
signature.  The  following  information 
should  be  provided:  full  name  at  the 
time  of  training  and,  if  known,  location 
and  date  when  training  was  provided, 
course  name,  and  name  of  instructor/ 
trainer  and/ or  sponsoririg  organization. 

Your  Social  Security  number  would  be 
helpful  for  record  locating  purposes,  but 
it  is  not  required. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEGORIES: 

Trainee  registration  form  for  each 
trainee  in  a  course,  containing  personal 
and  professional  background 
information  and  course  completion 
validation;  and  "batch  control"  sheet  for 
each  course,  identifying  instructor(s)/ 
trainer(s)  and  trainees.  For  instructors/ 
trainers,  sources  also  include:  reports 
from  national.  State,  and  regional 
certification  authorities;  NTS  national 
workshop  recommendations;  and 
equivalent  sources  upon  which  the 
Professional  Development  Program 
Standards  Committee  (PDPSC)  wUl  base 
decisions  on  certification  of  instructors/ 
trainers. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  PRIVACY  ACr. 

None.        » 

|FR  Doc  81-2S5m  Filed  V-I-CI:  8.-4S  aai) 
BILUNO  CODE  41MKM-M 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Harvey  L.  Leighton,  et  al.;  Endangered 
Species  Permit;  Receipt  of 
Applications 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  wildlife: 

Applicant:  Harvey  L  Leighton,  Gates 
Mills,  Ohio— PRT  2-6316. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
captive-bred  tigers  [Panthera  tigris) 
from  Dr.  David  Meeks,  Spartanburg, 
South  Carolina  for  enhancemrtit  of 
propagation. 

Applicant:  Beak  Consultants,  Inc., 
Aurora.  Colorado  80014— PRT  2-«360. 

The  applicant  requests  a  permit  to 
take  the  following  endangered  fish  to 
determine  the  occurrence  of  these 
species  in  the  Colorado  River  in  western 
Colorado  for  enhancement  of  survival: 
Colorado  squawfish  [Ptychocheilus 
Jucius),  humpback  chub  [Gila  cypha), 
and  bonytail  chub  [G.  elegans).  A  small 
number  of  each  species  may  be 
collected.  The  collection  area  is 
proposed  for  future  oil  shale 
development. 

Applicant:  Bernard  Berwin, 
Gibsonton,  Florida— PRT  2-8308. 

The  applicant  requests  a  permit  to 
import  one  male  captive-bred  tiger 
[Panthera  tigris]  from  the  Pare  Safari, 
Quebec,  Canada,  for  enhancement  of 
propagation. 

Applicant:  San  Diego  Zoological 
Gardens,  San  Diego,  California— PRT  2- 
8392. 

The  applicant  requests  a  permit  to 
import  one  male  and  one  female  Chinese 
monal  pheasant  [Lophophorus  Ihuysii) 
from  the  People's  Republic  of  China,  for 
enhancement  of  propagation. 

Applicant:  Myma  Watanabe, 
Brooklyn,  New  York— PRT  2-8382. 

The  applicant  requests  a  permit  to 
import  a  Chinese  alligator  [Alligator 
sinensis]  eggshell  fragment  from  the 
People's  Republic  of  China,  for  scientiflc 
research. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO,  P.O.  Box  3654,  Arlington, 
Va  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before  October 
2, 1981,  by  submitting  written  data, 
views,  or  arguments  to  the  above 


address.  Please  refer  to  the  appropriate 
file  number  when  submitting  comments. 

Dated:  August  26. 1981. 
R.  K.  Robinson, 

Chief.  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

[FR  Doc.  81-25568  Filed  9-1-81:  8:45  ami 
BILUNG  CODE  4310.45-M 

Fish  and  Wildlife  Service  Regional 
Director,  Region  2;  Endangered 
Species  Permit;  Receipt  of  Application 

Applicant:  U.S.  Fish  and  Wildlife 
Service,  Regional  Director,  Region  2, 
Albuquerque,  NM  87103. 

The  applicant  requests  a  permit 
amendment  to  include  import  and 
sacrifice  of  250  leatherback  sea  turtle 
[Dermachelys  coriacea]  eggs  from 
Mexico  or  Costa  Rica  to  determine  the 
relationship  of  incubation  temperature 
to  sex  determination  in  sea  turtles. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
appUcant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office, 
P.O.  Box  3654,  Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-7088.  Interested 
persons  may  comment  on  this 
application  on  or  before  October  2, 1981, 
by  submitting  vmtten  data,  views,  or 
arguments  to  the  above  address.  Please 
refers  to  the  file  number  when 
submitting  comments. 

Dated:  August  27, 1981. 

R.  K.  Robinson, 

Chief  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

|FR  Doc.  81-25567  Filed  9-1-Sl;  MH  am) 
BILUNG  CODE  4310-SS-M 


Ctiarles  Srvelle;  Endangered  Species 
Permit;  Receipt  of  Application 

Applicant:  Charles  Sivelle,  Dix  Hills, 
New  York. 

The  applicant  requests  a  permit  to 
import  one  breeding  pair  of  Cabot's 
tragopan  [Tragopan  caboti]  and  six  of 
their  progeny  from  Glenn  Howe, 
Aylmer,  Ontario,  Canada,  for  the 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
appHcant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 


Glebe  Road,  Ariington.  Vir^ia.  or  bv 
writing  to  the  U.S.  Fish  and  WUdlife  ' 
Service,  Federal  Wildlife  Pennit  OfTice. 
P.O.  Box  3654.  Arlington,  VA  222(0. 

This  application  has  been  assi]^ 
file  number  PRT  2-6984.  Interested 
persons  may  comment  on  this 
application  on  or  before  October  2. 1981. 
by  submitting  written  data,  \iews.  or 
arguments  to  the  above  address.  Please 
refer  to  the  file  number  when  submitting 
comments. 

Dated:  August  28. 1981. 

R.  K.  Robinson, 

Chief  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

(FK  Doc  81-ZS586  Filed  »-l-«L  »«$  aal 
BIUMGCOOE  41tft-SS-« 


Geological  Survey 

Oil  and  Gas  and  Sulphur 
ttie  Outer  Continental  SheN; 
Co.  of  CaNfomia 


In 
Ol 


AGENCY:  Geological  Survey,  Department 
of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMAIIy:  Notice  is  hereby  given  that 
Union  OU  Company  of  California  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3570,  Block  299,  Eugene  Island  Area. 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  pubUc  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  pubhc  re\new  al 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INTOnilATION  CONTACT 

U.S.  Geological  Survey.  Pubhc  Reooids. 
Room  147,  open  weekdays  9  ajn.  to  J:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837^720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  US. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  IS. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
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Section  250.34  0f  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  26, 1981. 
Lowell  G.  Hammons, 

Conservation  Afc  nager.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  81-25611  File  1 9-1-m:  8:45  am) 
BIUJNG  CODE  4310' 31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
ttie  Outer  Continental  Sfielf;  Transco 
Exploration  Co. 

agency:  Geolo  gical  Survey,  Departmeat 
of  the  Interior. 


action:  Notice 
proposed  deve 
plan. 


of  the  receipt  of  a 
opment  and  production 


summary:  Notjce  is  hereby  given  that 
Transco  Explofabon  Co.  has  submitted 
a  Developmeni  and  Production  Plan 
describing  the  Activities  it  proposes  to 
conduct  on  Lease  OCS-G  2130,  Block 
107,  South  Mai  sh  Island  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  puriiuant  to  Section  25  of  the 
OCS  Lands  Ac  1  Amendments  of  1978, 
that  the  Geolofical  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexicq  OCS  Region.  U.S. 
Geological  Suiivey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  700(^. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  GeologiallSurvey,  Public  Records, 
Room  147,  op^  weekdays  9  a.m.  to  3:30 
p.m.  3301  Nort|i  Causeway  Blvd., 
Metairie,  Louiiiana  70002,  Phone  (504) 
837^720.  Ext.  J228. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  goveminp  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Tit|e  30  of  the  Code  of 
Federal  Regulations. 

Dated:  Augus|  28, 1981. 
Lowell  G.  Haini^ons, 

Conservation  Sipnager,  Gulf  of  Mexico  OCS 

Region. 

|FR  Doc.  81-25612  Fi^sd  9-1-81;  8:43  am] 

BILUNQ  COOe  43lf-31-M 


Oil  and  Gas  and  Sulphur  Operation*  in 
the  Outer  Continantai  Shelf;  Chevron 
U.S.A.,  Inc. 

agency:  Geological  Survey,  Department 
of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
development  and  production  plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1995,  Block 
145,  West  Cameron  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd^ 
Metairie,  Louisiana  70002,  Phone  (504) 
837^720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
I  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  26, 1981. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 

Region. 

[FR  Ooc  81-25613  Filed  9-1-81:  8:45  am) 
BILLING  COOE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipts  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 


describing  the  activities  4t  proposes  to 
conduct  on  Lease  OCS-G  2849,  Block 
549,  West  Cameron  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  26, 1981. 

Lowell  G.  Hammons, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  81-25473  Filed  9-1-81;  8:45  am) 
BILLING  COOE  4310-31-M 


Bureau  of  Land  Management 

[OR  6245] 

Oregon;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Land 

Correction 

In  FR  Doc.  81-16552  in  the  issue  of 
Wednesday,  June  3, 1981,  appearing  on 
page  29770,  column  3,  under  the  heading 
Willamette  Meridian,  line  4,  now 
reading  "Sec.  3,  NEy4  and  SEy4SV^" 
should  be  corrected  to  read  "Sec.  3, 
NEy4SEV4andSV*S%:". 

BILLING  CODE  1S05-01-M 


Utah;  Pinyon  Grazing  Statement;  Intent 
To  Prepare  an  Environmental 
Statement  and  Scoping  Meetings 

The  Department  of  the  Interior. 
Bureau  of  Land  Management.  Cedar  City 
District  Office  will  be  preparing  a 
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Grazing  Management  Environment 
Impact  Statement  in  connection  with  a 
1974  Federal  court  order  to  prepare  site 
specific  environmental  statements 
concerning  the  effects  of  livestock 
grazing  activities  on  public  lands.  The 
BLM  was  directed  to  address  speciBc 
areas,  identify  particular  grazing 
management  programs,  analyze  the 
environmental  impacts  associated 
impact  associated  with  the  management 
programs  and  analyze  viable  grazing 
management  alternatives. 

BLM  administered  lands  in  Beaver, 
Iron,  and  Washington  Counties  will  be 
considered. 

Three  public  meetings  will  be  held  for 
the  purpose  of  scoping  the 
environmental  statement.  Scoping  is  the 
process  of  determining  the  scope  of 
issues  to  be  addressed  and  identifying 
the  significant  issues  related  to  the 
proposed  grazing  management 
alternatives. 

The  meetings  will  be  held  as  follows: 
October  13. 1981,  at  the  Library  in 
Milford.  Utah,  from  3:00  p.m.  to  7:00  p.m.: 
October  14. 1981,  at  the  Conununity 
Center  in  Beryl,  Utah,  from  3:00  p.m.  to 
7:00  p.m.;  October  15, 1981,  at  the  BLM 
District  Office  in  Cedar  City,  Utah,  from 
3:00  p.m.  to  7:00  p.m.  Interested 
individuals  may  attend  any  of  the 
meetings  or  send  written  comments  to 
the  address  below. 

These  meetings  will  be  held  as  Open 
Houses.  Those  who  wish  to  attend  may 
come  at  their  convenience  and  will  have 
an  opportunity  to  go  over  the 
Management  Framework  Plan  grazing 
proposals  which  the  environmental 
statement  will  address  and  provide  any 
information  they  desire  to  an  attendant 
employee  at  the  Open  House. 

For  information  concerning  the 
proposed  grazing  management  programs 
or  the  environment  statement,  contact 
the  following  individual:  District 
Manager,  Bureau  of  Land  Management, 
Post  Office  Box  724,  Cedar  City.  Utah 
84720.  Area  Code  801-586-2401. 

Dated:  August  2B,  1961. 
Art  Tail. 

Acting  District  Manager,  Cedar  City,  Utah. 

|FR  Doc.  81-25609  Filed  9-l-«l:  8:45  am] 
BILLING  CODE  4310-M-M 

Office  of  the  Secretary 

Commission  on  Fiscal  Accountability 
of  the  Nation's  Energy  Resources; 
Meeting 

Notice  is  given  that  a  meeting  of  the 
Commission  on  Fiscal  Accountability  of 


the  Nation's  Energy  Resources  will  be 
held  on  September  22  and  23. 1981.  in 

Washington,  D.C.,  at  a  specific  location 

yet  to  be  determined. 

Puipose  of  the  Commission 

The  mission  of  this  Commission 
includes  the  review  of  waste  and  loss  of 
revenue  due  to  the  theft  of  oil  and 
royalty  management  problems.  The 
Commission  will  examine  the  problems 
of  waste  and  loss  of  revenues  from 
energy  resources  from  Federal  and 
Indian  tribal  lands.  Concern  has  been 
expressed  by  Congress,  the  Department 
of  the  Interior,  the  General  Accoimting 
Office,  the  Indian  community.  Slate 
governments,  and  the  taxpayers  over  the 
fiscal  accountability  of  mineral  royalty 
revenues.  A  final  r^ort  of  the 
Commission  will  be  presented  to  the 
Secretary  evaluating  the  Royalty 
Accounting  System,  internal  controls 
and  actions  relating  to  the  allegations  of 
oil  theft. 

Purpose  of  this  Meeting 

The  purpose  of  this  meeting  is  to  hear 
testimony  relating  to  the  problems  of  oil 
theft  and  royalty  management 
particularly  from  State  officials  and 
Indian  tribes.  The  hearing  will  be 
devoted  to  oral  testimony  to  assist  the 
Commission  in  understanding  the  nature 
and  extent  of  the  problems.  It  is  possible 
that  a  portion  of  the  first  day  will  be  a 
business  meeting.  The  meeting  will  be 
open  to  the  public.  Any  member  of  Ae 
public  may  file  a  written  statement  and/ 
or  present  testimony  concerning  matters 
to  be  discussed  by  the  Commission. 
Witnesses  will  be  invited  by  the 
Commission  to  testify.  Additional 
persons  who  wish  to  present  testimony 
to  the  Commission  should  contact  the 
Commission  staff  at  Commission  on 
Fiscal  AccountabiUty  of  the  Nation's 
Energy  Resources,  Suite  403. 1111 18th 
Street.  N.W..  Washington.  D.C.  20036. 
telephone  (202)  653-9051.  For  additional 
information  on  the  meeting  contact  the 
same  office. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  within  30 
days  in  Suite  403. 1111 18th  Street,  N.W.. 
Washington.  O.C.  20036. 

Dated:  August  28, 1981. 
William  L.  Kendig, 
Director,  Office  of  Financial  Management 

|FR  Doc.  81-2S541  Piled  9-1-81:  B.-4S  am] 
BILUNQ  CODE  4310-10-H 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  297M] 

Grand  Trunk  Western  Railroad 
Company — Merger — Detroit  and 
Toledo  Shore  Une  Railroad  Co; 
Exemption 

August  27, 1981. 

The  Detroit  and  Toledo  Shore  Line 
Railroad  Company  (DTSL)  and  Grand 
Trunk  Western  Railroad  Company 
(GTW)  have  notified  the  Commission 
that  they  will  merge,  with  GTW 
emerging  as  the  surviving  railroad.  This 
is  being  done  is  order  to  effectuate 
corporate  simplification,  which  comes 
within  the  exemption  described  at  49 
CFR  1111.5(c)(3). 

The  integration  of  operating  functions 
of  GTW  and  DTSL  was  contemplated 
and  control  was  approved  in  a  prior 
consolidation  proceeding.  See  Norfolk  Sr 
W.R.  Co.— Control— DeUviL  T.  B^J.R. 
Co.,  360 1.C.C.  498  (1979).  That  control 
transaction  was  oonsommated  and  the 
parties  now  seek  to  merge  into  one 
entity. 

The  transaction  is  merely  a  "corporate 
simplification"  which  will  not  result  in 
any  change  in  service  levels,  operations, 
or  the  competitive  balance  with  carriers 
outside  the  corporate  family.  GTW  will 
not  issue  capital  stock,  bonds  or  other 
securities  in  exchange  for  the  capital 
stock  of  DTSL  but  will  succeed  to  all  of 
the  assets,  property  rights,  privileges, 
leases,  patents  and  franchises  of  DTSL 
subject  to  all  of  DTSL's  liabilities  and 
obligations. 

The  transaction  is  necessary  to 
eliminate  separate  record  keeping,  inter- 
company billing  and  accounting  and  the 
administrative  burden  of  maintaining 
the  separate  corporate  existence  of 
DTSL.  The  merger  will  assure  the 
optimum  level  of  operating  efficiency. 

As  a  condition  to  exemption,  any 
DTSL  employees  affected  by  the  merger 
shall  be  protected  pursuant  to  New  York 
Dock  Ry. — Control^Brooklyn  Eastern 
DisL.  360  LC.C.  60  (1979).  This  will 
satisfy  the  statutory  requirements  of  48 
U.S.C.  11347. 

By  the  Commissioa  Caiy  J.  Edles.  Director, 
Office  of  Proceedings. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  n-ZSSa  FUed  »-l-Bt:  MS  aal 
BHXING  COOC  7«a»-«V« 
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[F.D.  No.  ao.OOO  and  Related  Dockets] 

Union  Pacific  Corp.  and  Union  Pacific 
Railroad  Co.— Control— Missouri 
Pacific  Corp.  and  Missouri  Pacific 
Railroad  Co. 


AGENCY 

Commiss 
Analysis 
Branch. 


;  nterstate  Commerce 
on  (ICC),  Office  of  Policy  and 
Energy  and  Environment 


action:  Ifotice  of  availability  of 
environmjental  assessment  prepared  for 
above-eraitled  proceeding. 


SUMMARY:  The  ICC's  Energy  and 
Environment  Branch  has  prepared  a 
document  which  assesses  the 
environnKntal  impacts  of  the  proposals 
contained  in  F.D.  No.  30,(XX)  and  related 
dockets  fbr  the  consolidation  of  the 
Union  Pafcific  Railroad  Company,  the 
Missouri  Pacific  Railroad  Company,  and 
the  Western  Pacific  Railroad  Company. 
Copies  of  this  assessment  will  be  served 
on  partie^  of  record  in  the  above- 
described  proceedings.  Other  interested 
member^  of  the  public  may  request  a 
copy  of  tie  environmental  assessment 
by  contacting:  John  O'Connell,  Energy 
and  Environment  Branch,  Room  5380, 
Interstate  Commerce  Commission,  12th 
and  Conititution  Avenue,  Washington, 
D.C.  2042  3.  Tel.  (202)  275-7872. 

Anyone  who  wishes  to  file  written 
commenis  on  the  data  or  conclusions 
contained  in  the  environmental 
assessmf  nt  may  do  so  by  forwarding 
same  to  John  O'Connell  at  the  above 
address  by  September  30, 1981. 

Agatha  LjMergenovich, 

Secretary^ 

FR  Doc  81-3524  Filed  9-1-81;  8:45  am] 
BtLUNQ  C(BE  7035-01-4I 


Long-anid-Short-Haul  Application  for 
Relief  (Formerly  Fourtti  Section 
AppllcaVon) 

August  29. 1981. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  ICC. 
s  are  due  at  the  ICC  within  15 
the  date  of  publication  of  the 


Prote 
days  fro 
notice. 

FSA 
Bureau 


1932,  Southwestern  Freight 
jent,  carload  rates  on  ground 
wood  paper  and  newsprint  paper, 
subject  K)  various  minima  weights 
ranging  from  40,000  to  120,000  pounds, 
from  points  in  Canada  to  Southwestern 
Territor  r,  in  Tariff  ICC  SWFB  4571,  to 
become  effective  September  13. 1981. 

Groun  ds  for  relief:  Market 
competi  ion. 


By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  81-35521  Filed  9-1-81;  8:45  am) 
BtLUNG  COOE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  SubtiUe  IV. 
United  States  Code,  and  die 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 


noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in  • 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Mote. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPI-244 

Decided:  August  26, 1981. 

By  the  Commission,  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier. 
Member  Parker  not  participating  in  part. 

MC  145120  (Sub-10).  filed  August  14, 
1981.  Applicant:  HOLMDEL  TRUCKING 
COMPANY.  INC.,  18  Hackensack  Ave.. 
S.  Kearny,  NJ  07032.  Representative: 
Edward  J.  Kiley,  1730  M  St..  N.W., 
Washington.  DC  20036.  (202)  296-2900. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  153601  (Sub-4),  filed  August  17. 
1981.  Applicant:  FTO  LTD.,  121  West 
Doty  St.,  Madison,  WI  53703. 
Representative:  W.  A.  Myllenbeck,  1947 
West  County  Rd.  C,  St.  Paul,  MN  55113 
(612)-633-2661.  Transporting  for  or  on 
behalf  of  the  U.S.  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials. 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  157830  filed  August  21, 1981. 
Applicant:  JOSEPH  H.  O'DONNELL, 
Bodwell  Street,  Avon,  MA  02322. 
Representative:  Russell  S.  Callahan.  P.O. 
Box  1806,  Brockton,  MA  02403  (617)  697- 
7748.  As  a  broker  in  arranging  for  the 
transportation  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

Volume  No.  OPl-246 

Decided:  August  26, 1981. 
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By  the  Commission,  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier. 
Member  Parker  not  participating  in  part. 

MC 143031  (Sub-19),  filed  August  la 
1981.  Applicant:  MURPHY  &  SONS 
TRUCKING  CO.,  INC..  Route  2.  Box  139. 
Spring  City,  TN  37381.  Representative: 
H.  Stan  Guthrie.  Suite  500.  Dome  fildg., 
Chattanooga,  TN  37402  (615)  756-8203. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  OPY-2-163 

Decided:  August  25, 1981. 
By  the  Commission,  Review  Board  Number 
1.  Members  Parker,  Chandler  and  Fortier. 

MC  116142  (Sub-31),  filed  August  14. 
1981.  AppUcant:  BEVERAGE 
TRANSPORTATION,  INC..  625  Eberts 
Lane.  P.O.  Box  M-25.  York.  PA  17405. 
Representative:  John  T.  Keagel  (same 
address  as  applicant).  Transporting,  for 
or  on  behalf  of  the  United  State 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  141523  (Sub-8).  filed  August  10. 
1981.  Applicant:  C.  R.  KIDD  PRODUCE. 
INC.,  P.O.  Box  364,  Springdale,  AR 
72764.  Representative:  Barry  Weintraub, 
8133  Leesburg  Pike,  Vienna.  VA  22180; 
703-442-8330.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Snyder.  Mist  and 
Hamburg,  AR.  Fallbrook,  CA.  Bell.  PL, 
Primrose  and  Luthersville,  GA,  Astoria, 
Easton,  Five  Points,  Clare,  Esmond,  and 
Lindenwood.  IL,  Minerva,  demons.  St. 
Anthony.  Zearing,  Stanhope.  Stratford, 
and  Corwith.  lA,  Tyro,  Peru.  Sedan. 
Cedarvale,  and  Dexter,  KS,  Millstone, 
Kona,  and  Fleming-Neon.  KY,  Taylor. 
Maywood,  Durham,  Ewing,  Lewistown. 
La  Belle,  Knox  City.  Edina.  Hurdland, 
and  Brashear,  MO,  Elgin,  Cedar  Bluff, 
Colon.  Ceresco,  and  Davey.  NE,  Lima 
and  Livonia,  NY,  Stokesdale.  NC, 
Cheyenne.  Butler,  and  Reydon.  OK. 
Keystone,  SD.  Allison,  Briscoe,  and 
Mobectie.  TX.  Krakow.  Green  Valley. 
Gillett.  Wittentwrg.  Tigerton.  Marion, 
Burkhardt.  Deer  Park.  Clear  Lake, 
Clayton,  Comstock,  Cumberland. 
Barronett,  and  Shell  Lake,  Wl.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

Note. — The  purpose  of  this  application  ii  to 
substitute  motor  carrier  for  abaodoned  rail 
carrier  service. 

MC  144842  (Sub-15),  filed  August  14. 
1981.  Applicant:  RIGGINS  TRUCKING. 
INC..  1004  W.  Maple  St.,  Springdale.  AR 


72764.  Representative:  Nancy  Pyeatt.  815 
15th  St..  N.W.  Washington,  DC  20005, 
(202)  347-4332.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  157672.  filed  August  12. 1981. 
Applicant  TUFCO 
TRANSPORTATION,  division  of 
UNITED  TRUCKERS  CONGRESS,  INC, 
P.O.  Box  1101,  Hopkins.  MN  55343. 
Representative:  Rick  A.  Rude.  Suite  611. 
1730  Rhode  Island  Ave..  NW.. 
Washington.  DC  20036,  (202)  223-5900. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  157673,  filed  August  11. 1981. 
Applicant:  BUSCH  BROKERAGE  ft  CO.. 
INC..  Suite  232, 100  Stockyard  Rd.. 
Livestock  Exchange  Bldg..  South  St 
Paul.  MN  55075.  Representative: 
Kathleen  Busch.  417  8th  Ave.  South. 
South  St.  Paul,  MN  55075;  612-457-3298. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  157723.  filed  August  14. 1981. 
Applicant:  ROGER  H.  and  MARY  JANE 
JENSEN,  d.b.a.  GUINDON  MOVING  & 
STORAGE  CO..  1600  Third  Ave..  N„ 
Escanaba.  MI  49829.  Representative: 
Norman  A.  Cooper.  145  W.  Wisconsin 
Ave..  Neenah.  WI  54956,  (414)  722-284a 
Transporting  used  household  goods  for 
the  account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S. 

MC  157742,  filed  August  17, 1981. 
Applicant  LAMBERT  FREIGHT.  INCL. 
304  McCall  Dr..  Forest  City.  NC  28043. 
Representative:  Clyde  W.  Carver.  P.O. 
Box  720434.  Atlanta,  GA  30328.  (404) 
256-4320.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  157743,  filed  August  17. 1981. 
Applicant  BOB  BASS.  628  West 
Sequoyah,  Vinita.  OK  74301. 
Representative:  Bob  Bass  (same  address 
as  applicant)  (918)  256-3374. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcc^olic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  eoit 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  157753.  filed  August  17. 1981. 
Applicant  UNUS  SCHROEDER.  INC. 
Route  1.  Box  1204-A.  Selah.  WA  98942. 
Representative:  Linus  Schroeder  (same 
as  applicant)  (509)  697-8266. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 


human  consumption  (except  alcohobc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  die  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  157612,  filed  August  2a  1981. 
Applicant  TRANS  MARKETING.  1025 
Metker,  Irving.  TX  75062. 
Representative:  William  Sheridan.  P.O. 
Drawer  5049,  Irving,  TX  75062;  214-2S&- 
6279.  As  a  broker  of  general 
commodities  (except  household  foods|. 
between  points  in  the  U.S. 

MC  131052  {Sub-3).  filed  Aognst  14. 
1981.  AppHcant  J.  W.  BOYLES.  SOO  S. 
Western,  P.O.  Box  25852.  Oklahoma 
City.  OK  73125.  Representative:  G. 
Timothy  Armstrong,  200  N.  Choctaw. 
P.O.  Box  1124,  El  Reno,  OK  73036;  40S- 
262-1322.  Transporting  ^e/jem/ 
commodities,  between  Heaton.  Laketon. 
Mobeetie,  Briscoe,  and  Allison.  TX.  and 
Reydon.  Mackie.  Cheyenne.  Strong  City, 
Hammon.  Buder.  and  Stafford.  OK.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Condition:  To  the  extent  any 
certificate  issued  in  this  proceedtog 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
fi'om  its  date  of  issuance. 

Note.— Tlte  purpose  oi  this  application  is  to 
substitute  motor  earner  for  abandoned  rail 
carrier  service. 
Agatha  L.  Mergeaovidi. 
Secretary. 

[FR  Doc  81-ZS519  nied  S  1  i1  ■  «  M^ 
BILUNG  CODE  7D3S-01-II 


Motor  Carriers;  Pwmar>ewt  Aulhorlly 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Fedecal 
Register  of  December  31, 198a  at  45  FR 
86771.  For  compUance  procedure!".,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  Siaoa 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubhcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
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Findings 

With  ipe  exception  of  those 
apphcatipns  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  )reliniinarily,  that  each 
applican  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  servii  ;e  proposed,  and  to  conform  to 
the  requi  rements  of  Title  49.  Subtitle  IV, 
United  Siates  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  whfre  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
oppositiijn  in  the  form  of  verified 
statemeijts  filed  on  or  before  45  days 
from  datfe  of  publication,  (or,  if  the 
Commission  later  becomes  unopposed) 
approprifite  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  prpblems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  [will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  tha  extent  that  any  of  the  authority 
granted  tnay  duplicate  an  applicant's 
other  au  thority,  the  duplication  shall  be 
construe  d  as  conferring  only  a  single 
operatin  g  right 

Note.— IaII  applications  are  for  authority  to 
operate  ais  motor  common  carrier  in  interstate 
or  foreigil  commerce  over  irregular  routes, 
unless  noted  otherwise.  Applications  for 
motor  cofitract  carrier  authority  are  those 
where  sejvice  is  for  a  named  shipper  "under 
contractt 

Please  tiirect  status  inquiries  to  the 
Ombud8ii>an'8  Office.  (202)  275-7328. 
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Decided:  August  26, 1981. 

By  the  Commission.  Review  Board  Number 
1.  Members  Parker,  Chandler  and  Fortier. 
Member  Parlcer  not  participating  in  part. 

FF-SOl,  filed  July  27, 1981.  Applicant: 
DOBSON  INTERNATIONAL.  5024 
SouUi  GMield  Road.  Auburn.  MI  48611. 
Represetotative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW..  Suite  1200. 


Washington,  D.C.  20036  (202)  785-0024. 
As  a  freight  forwarder,  in  connection 
with  the  transportation  ot  household 
goods,  between  points  in  the  U.S. 

MC  1940  (Sub-44),  filed  July  24, 1981, 
previously  published  in  the  Federal 
Register  on  August  11, 1981.  Applicant: 
TRAIL  WAYS  OF  NEW  ENGLAND, 
INC.,  625  Eighth  Ave.,  New  York,  NY 
10018.  Representative:  George  W. 
Hanthom,  1500  Jackson  St.,  Dallas,  TX 
75201  (214)-655-7937.  Over  irregular 
routes,  transporting  passengers  and 
their  baggage  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  (1)  between  New  York,  NY. 
and  Springfield,  MA:  from  New  York 
Interstate  Hwy  95  to  New  Haven,  CT. 
then  over  Interstate  Hwy  91  to 
Springfield,  MA.  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (2)  between  Hartford.  CT.  and 
Boston,  MA:  from  Hartford  over 
Interstate  Hwy  86  to  junction  Interstate 
Hwy  90  (near  Sturbridge,  MA),  then  over 
Interstate  Hwy  90  to  Boston,  MA,  and 
return  over  the  same  route,  serving  all 
intermeditate  points;  (3)  between 
junction  Interstate  Hwy  90  and 
Interstate  Hwy  290  (near  Auburn,  MA) 
and  junction  Interstate  Hwy  90  and  MA 
Hwy  122  (near  Milbury.  MA):  from 
junction  Interstate  Hwy  90  and 
Interstate  Hwy  290  over  Interstate  Hwy 
290,  to  Worchester,  MA,  then  over  MA 
Hwy  122  to  junction  Interstate  Hwy  90, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  and  (4)  between 
junction  Interstate  Hwy  91  and  CT  Hwy 
66  and  junction  Interstate  Hwy  91  and 
CT  Hwfy  9:  from  junction  Interstate  Hwy 
91  to  CT  Hwy  66,  then  over  CT  Hwy  66 
to  Middletown,  CT,  then  over  CT  Hwy  9 
to  junction  CT  Hwy  9  and  Interstate 
Hwy  91,  and  return  over  the  same  route, 
serving  all  intermediate  routes. 

Note. — This  republication  corrects  the 
territorial  description. 

MC  110191  (Sub-44),  filed  August  14, 
1981.  Applicant:  TURNER'S  EXPRESS 
INC.,  1300  Shelton  Ave.,  Norfolk,  VA 
23502.  Representative:  W.  P.  Davis,  P.O. 
Box  1006,  Norfolk,  Va  23501  (804)-853- 
4344.  Transporting  general  commodities 
(except  classes  A  and  B  explosives),  in 
cargo  containers  or  trailers,  between 
points  in  AL.  CT,  DE,  FL,  GA,  IL,  IN,  KY, 
LA.  ME,  MD,  MA,  MI,  MN,  MS,  NH,  NJ, 
NY,  NC.  OH.  PA.  RI.  SC.  TN.  VT.  VA. 
WV.  WI  and  DC.  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  water. 

MC  119961  (Sub-10).  filed  August  17. 
1981.  Applicant:  MARSHALL  MOTOR 
COACH.  INC..  1409  East  Anson. 
Marshalltown.  lA  50158.  Representative: 
William  L.  Fairbank,  2400  Financial 
Center,  Des  Moines.  lA  50309  (515)  282- 


3525.  Transporting  passengers  and  their 
baggage,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  lA,  and  extending  to  points  in 
the  U.S.  (except  HI). 

MC  120761  (Sub-73),  filed  August  14. 
1981.  Applicant:  NEWMAN  BROS. 
TRUCKING  COMPANY,  6559  Midway 
Rd..  P.O.  Box  18728.  Fort  Worth.  TX 
76118.  Representative:  Clint  Oldham.  623 
South  Henderson,  2nd  Floor,  Fort  Worth, 
TX  76104  (817)-322-4415.  Transporting 
metal  products,  between  points  in  OK, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  133490  (Sub-19),  filed  August  14, 
1981.  Applicant:  LEE'S  TRUCKING. 
INC..  Route  2,  Box  463,  North  Branch, 
MN  55056.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440  (612)-542-1121.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Federal  Cartridge  Corporation,  of 
Anoka,  MN. 

MC  143621  (Sub-58).  filed  August  18, 
1981.  Applicant:  TENNESSEE  STEEL 
HAULERS.  INC..  P.O.  Box  100991, 
Nashville,  TN  37210.  Representative: 
Kim  D.  Mann.  Suite  1010.  7101 
Wisconsin  Ave.,  Washington,  DC  20014 
(301)-e86-1410.  Transporting  (1)  metal 
products:  (2)  machinery;  and  (3) 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  TN.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE.  KS.  OK  and  TX. 

MC  148180  (Sub-8)  (Republication) 
filed  May  26, 1981,  previously  noticed  in 
the  Federal  Register  issue  of  June  9, 
1981.  Applicant:  QUALITY  EXCHANGE, 
INC..  Route  4,  Box  459-A.  Klings 
Mountain.  NC  28086.  Representative: 
Eric  Meierhoefer.  Suite  1000, 1029 
Vermont  Ave.  NW.,  Washington,  DC 
20005  (202)  347-9332.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Allegheny  International,  of  Pittsburgh, 
PA. 

Note. — ^This  repubUcation  shows  Allegheny 
International,  as  the  contracting  shipper. 

MC  152250,  filed  August  14, 1981. 
Applicant:  WHITE  TRANSPORT.  INC., 
P.O.  Box  2063,  Sheridan.  WY  82801. 
Representative:  B.  Frank  Roberts,  P.O. 
Box  3016,  Sheridan,  WY  82801  (307)- 
672-5866.  Transporting  construction, 
mine  and  mill  machinery,  equipment 
and  supplies,  between  points  in  WY, 
MT.  CO,  UT,  ID  and  NE. 

MC  152261  (Sub-3),  filed  August  18, 
1981.  Applicant:  M.  W.  ETTINGER,  INC., 
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2711  Fairview  Avenue  North,  Roseville, 
MN  55113.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440  (612)  542-1121.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  between  points  in  the 
U.S..  under  continuing  contract(s}  with 
The  Pillsbury  Company,  of  Minneapolis, 
MN,  and  its  wholly-owned  subsidiaries, 
(a)  Burger  King  Corporation,  of  Miami, 
FL,  (b)  Green  Giant  Company,  of 
Chaska,  MN,  (c)  Poppin  Fresh  Pies,  Inc., 
of  Minneapolis,  MN,  and  (d)  Steak  and 
Ale  Restaurants  of  America,  Inc.,  of 
Dallas.  TX. 

MC  155231  (Sub-1).  filed  August  14, 
1981.  Applicant:  MAXAM  TRUCKING, 
INC.,  R.D.  #2,  Bessette  Rd.,  Interlake, 
NY  14847.  Representative:  Donald  C. 
Carmien,  Suite  501  Midtown  Mail,  P.O. 
Box  1922,  Binghamton,  NY  13902,  (607) 
772-6993.  Transporting  salt  and  salt 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  the 
International  Salt  Company,  of  Clarks 
Summit,  PA. 

MC  156520,  filed  August  18, 1981. 
Applicant:  PREMIER 
TRANSPORTATION  SERVICES,  INC.,  2 
East  106th  Street,  Room  150, 
Indianapolis,  IN  46280.  Representative: 
Buren  V.  Beaman  (same  address  as 
applicant),  (317)  243-6923.  Transporting 
cooper  rods  and  wire,  between  points  in 
Allen  County.  IN,  on  the  one  hand,  and 
on  the  other,  those  points  in  the  U.S.  on 
and  east  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County.  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  Hne  between  the 
United  States  and  Canada.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(A)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
team  1,  Room  6358. 

MC  157340,  filed  August  10, 1981. 
Applicant:  DAVID  CARLIN,  d.b.a. 
CARUN  UNITED  TRUCKING.  P.O.  Box 
344,  Round  Rock,  TX  78664. 
Representative:  George  James  "Jim" 
Mallios,  608  Brown  Bldg.,  708  Colorado, 
Austin.  TX  78701,  (512)  477-9469. 
Transporting  farm  products,  ores  and 
minerals,  coal,  oil,  lumber,  concrete  and 
stone,  metal  products,  machinery, 
building  materials,  between  points  in 
Travis  and  Williamson  Counties,  TX,  on 


the  one  hand,  and  on  the  other,  points  in 
NM,  CO,  KS,  OK.  CA.  MO.  AR.  LA.  AZ. 
WY  and  IL 

MC  157681  (Sub-1).  filed  August  17, 
1981.  Applicant:  DOUBLE  E 
REFRIGERATED  TRUCK  LINE,  INC., 
5905  Lamar,  Mission,  KS  66202. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  P.O.  Box  258,  Liberty,  MO 
64068.  (816)  781-6000.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  between 
Kansas  City,  MO,  on  the  one  hand,  and 
on  the  other,  points  in  AL,  AR,  AZ,  CA. 
CO,  FL,  GA,  lA,  IL,  KS,  LA,  MI,  MN, 
MO,  MS,  NC,  ND,  NE.  NM,  NY,  OH,  OK. 
SC,  TN,  TX,  UT.  WI  and  WY. 

MC  157750,  filed  August  14, 1981. 
Applicant:  TENNESSEE  OHIO 
EXPRESS,  INC..  1040  Murfreesboro  Rd.. 
Nashville,  TN  37217.  Representative: 
Roland  M.  Lowell,  618  United  American 
Bank  Bldg.,  Nashville,  TN  37219,  (615) 
244-8100.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Nashville,  TN  and  Cleveland, 
OH:  from  Nashville  over  Interstate  Hwy 
65  to  junction  Interstate  Hwy  71,  then 
over  Interstate  Hwy  71  to  Cleveland, 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  serving  all 
points  in  OH  as  off-route  points. 

MC  157791,  filed  August  17, 1981. 
Applicant:  IDEAL  DISTRmUTING 
COMPANY,  INC.,  P.O.  Box  424,  Route  11 
Guthrie  Highway,  Clarksville,  TN  37040. 
Representative:  William  F.  Peacher, 
(same  address  as  applicant),  (615)  552- 
3300.  Transporting  pope/- prof/ucte, 
between  points  in  Uie  U.S.,  under 
continuing  contract(s)  with  International 
Label  Company,  of  Clarksville,  TN. 
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Decided:  August  26. 1981. 

By  the  Commission.  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier. 
Member  Parker  not  participating  in  part. 

MC  38170  (Sub-33).  filed  August  19. 
1981.  Applicant:  WHITE  STAR 
TRUCKING.  INC..  1750  Southfield  Road, 
Lincoln  Park.  MI  48146.  Representative: 
Rex  Fames,  900  Guardian  Bldg..  Detroit, 
MI  48226,  (313)  963-3750.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  MI, 
WI,  MN,  lA,  m  MO,  IN.  KY,  OH,  WV. 
PA  and  NY. 

MC  82841  (Sub-321).  filed  July  7. 1981, 
previously  published  in  the  Federal 
Register  on  July  23, 1981.  Applicant: 
HUNT  TRANSPORTATION,  INC.,  10770 
I  St.,  Omaha,  NE  68127.  Representative: 
William  E.  Christensen  (same  address 
as  applicant),  (402)  339-3003. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives). 


between  the  facilities  of  Clow 
Corporation  and  its  subsidiaries,  located 
at  points  in  the  U.S.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Note. — ^Tltis  republication  correct*  the 
territorial  description. 

MC  108461  (SQb-138).  filed  August  U. 
1981.  Applicant:  SUNDANCE  FREIGHT 
UNES,  INC.,  d.b.a.  SUNDANCE 
TRANSPORTATION,  3737  West 
Buckeye  Road.  Phoenix.  AZ  850Q9. 
Representative:  William  S.  Richards, 
P.O.  Box  2465,  Salt  Lake  City,  UT  841  la 
(801)  531-1777.  Transporting /oorfortrf 
related  products,  between  points  in  die 
U.S.,  imder  continuing  contract(s)  with 
Southwest  Beef,  Inc.,  of  Tolleson.  AZ. 
MC  124511  (Sub-73).  filed  August  17. 
1981.  Applicant:  OLIVER  MOTOR 
SERVICE,  INC.,  P.O.  Box  223,  East 
Highway  54,  Mexico,  MO  65265. 
Representative:  Leonard  R.  Kofkia  39 
South  La  Salle  St..  Chicago.  IL  60603, 
(312)  236-9375.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  US. 
MC  135381  (Sub-11).  filed  August  14. 
1981.  Applicant:  DRUM 
TRANSPORTATION  COMPANY.  RJJ. 
#1,  Montgomery,  PA  17752. 
Representative:  J.  G.  DaiL  Jr.,  P.O.  Box 
LL,  McLean.  VA  22101,  (703)  893-305a 
Transporting  lumber  or  wood  products, 
between  points  in  the  U.S..  under 
continuing  contract(8)  %vith  Escambia 
Treating  Company,  of  Pensacola.  FL 

MC  142310  (Sub-38),  filed  August  la 
1981.  Applicant:  H.  O.  WOLDING.  INC, 
Box  56,  Nelsonville,  WI  54458. 
Representative:  Wayne  W.  Wilson.  ISO 
East  Gibnan  St..  Madisoa  WI  53703. 
(608)  256-7444.  Transporting  ^e/reni/ 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  IL,  IN,  lA. 
MI.  MN,  MO,  NJ.  NY,  OH.  PA.  and  WL 
MC  144821  (Sub-13),  filed  August  la 
1981.  Applicant:  FREEDOM 
FREIGHTWAYS.  INC..  9060  Latty  Ave, 
St.  Louis,  MO  63134.  Representative: 
Douglas  C.  Wynn.  P.O.  Box  1295. 
Greenville,  MS  38701,  (601)  335-3576. 
Transporting  (1)  petroleum,  natural  gas 
and  their  products,  (2)  chemicals  and 
related  products,  and  (3)  metal  products, 
between  points  in  the  U.S.  Condition:  To 
the  extent  that  the  certificate  in  this 
proceeding  authorizes  the  transportation 
of  liquefied  petroleum  gas,  it  will  expire 
5  years  from  the  date  of  issuance. 

MC  145380  (Sub-4).  filed  August  la 
1981.  Applicant:  CALIFORNL\-PACIFIC 
FREIGHT,  INC,  P.O.  Box  7266.  Los 
Angeles.  CA  90022.  Representative; 
Dean  McCormick  (same  address  as 
applicant),  (213)  726-4013.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
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Imperial,  L^s  Angeles.  Orange,  Riverside 
and  San  Bernardino  Counties,  CA. 

MC  1454f0  (Sub-2).  filed  August  18, 
1981.  Applifcant:  ED  WOLFE 
TRUCKINQ.  INC.,  20425  Ahha  Lane. 
Bend.  OR  8^701.  Representative:  Philip 
G.  Skofstad.  Logus  Block.  529  S.E.  Grand 
Ave.,  Portland.  OR  97214,  (503)  23^-4157. 
Transporting  chemical  and  related 
products,  (a)  between  ports  of  entry  on 
the  intemaponal  boundary  Hne  between 
the  U.S.  and  Canada  at  or  near  Blaine, 
WA.  on  thaone  hand,  and,  on  the  other, 
points  in  OR.  (b)  between  points  in 
Kitsap  County,  WA,  on  the  one  hand, 
and.  on  thej  other,  points  in  OR  and 
Modic  Lasken,  and  Siskiyou  Counties, 
CA,  (c)  betiveen  points  in  Caldwell  and 
Kootenai  Qounties,  ID.  on  the  one  hand, 
and,  on  tha  other,  points  in  WA,  OR, 
NV,  and  Modoc,  Lassen,  and  Siskiyou 
Counties,  CA,  and  (d)  between  points  in 
Benton  County,  WA,  on  the  one  hand, 
and,  on  thej  other,  points  in  OR.  ID,  NV, 
UT.  and  M^doc.  Lassen,  and  Siskiyou 
Counties,  CA,  and  (e)  between  points  in 
Salt  Lake  County.  UT,  on  the  one  hand, 
and.  on  the  other,  points  in  NV,  ID,  WA, 
OR.  and  Mpdoc,  Lassen,  and  Siskiyou 
Counties,  QA. 

MC  1474J1  (Sub-31,  filed  August  la 
1981.  Applicant:  J.N.  L'HEUREUX.  95 
College  Avie.,  Waterville,  ME  04901. 
Representative:  Daniel  J.  L'Heureux 
(same  addiess  as  applicant).  (207)  872- 
8077.  Transporting  pulp,  paper  and 
related  products,  between  points  in  the 
U.S.,  undei^  continuing  contracts)  with 
Keyes  Fibre  Company,  of  Waterville. 
MR  I 

MC  152^1  (Sub-4],  filed  August  10, 
1981.  Applicant:  EME  TRANSPORT 
CORP.,  27^  Fairfield  Rd.,  Fairfield,  NJ 
07006.  Representative:  Harold  L. 
Reckson,  3^-28  Halsey  Rd.,  Fair  Lawn, 
NJ  07410,  [tm)  791-2270.  Transporting 
(1)  packaging  materials,  between  points 
in  Passaic  County,  NJ,  on  the  one  hand, 
and.  on  th^  other,  points  in  FL,  ME,  NH, 
VT.  CT,  MJ\,  RI,  NY.  PA.  DE.  MD.  VA, 
NC.  SC,  GA,  and  DC.  and  (2)  such 
commodities  as  are  dealt  in  by  retail 
departmertt  and  discount  stores, 
between  points  in  NY,  NJ,  MD,  PA,  CT. 
and  MA,  o^  the  one  hand,  and,  on  the 
other,  poii^s  in  the  U.S. 

MC  152a(l0  (Sub-3),  filed  August  7, 
1981.  Applicant:  M  4  M  EQUIPMENT 
CO.,  INC.,  24400  East  Alameda  Ave.. 
Aurora,  C(p  80011.  Representative:  Mark 
A.  Davidson,  1600  Sherman  St.  #665, 
Denver,  CO  80203,  (303)  839-5856. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  CO,  on  the  one  hand, 
and,  on  tha  other,  points  in  NY,  NJ,  KS, 
PA.  MD.  n ,  IN.  OH.  and  WI. 


MC  152621  {Sub-5),  filed  March  24. 
1981.  previously  noticed  in  Federal 
Register  issue  of  April  24. 1981. 
Applicant:  RUSH  TRANSPORT,  INC., 
163  Main  Street,  Route  131.  Sturbridge, 
MA  01566.  Representative:  James  M. 
Bums,  1383  Main  Street,  Suite  413, 
Springfield,  MA  01103,  (413)  781-8205. 
Transporting  rubber  and  plastic 
products,  between  the  facilities  of  (a) 
Chelsea  Industries,  Inc.,  and  (b)  Mobil 
Chemical  Co.,  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S,C. 
11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  1.  Room  6358. 

Note. — ^This  republication  clarifies  the 
territorial  description. 

MC  154681  (Sub-3).  filed  August  18, 
1981.  Applicant:  NORTH  CENTRAL 
TRANSPORTATION,  INC.,  R.R.  #2,  Box 
83B,  Fargo,  ND  58102.  Representative: 
Richard  P.  Anderson,  502  First  National 
Bank  Bldg..  Fargo,  ND  58126,  (701)  235- 
4487.  Transporting  (1)  metal  products. 
between  points  in  Anoka,  Ramsey, 
Hennepin.  Dakota.  Washington.  Scott 
and  Carver  Counties,  MN,  and  LaCrosse 
County.  WL  on  the  one  hand.  and.  on 
the  other,  points  in  ND.  SD,  MT.  ID.  WA, 
NE,  and  LA,  and  (2)  machinery,  between 
points  in  Anoka,  Ramsey,  Hennepin, 
Dakota,  Washington,  Scott,  and  Carver 
Counties,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  Cass  County,  ND. 

MC  154780  (Sub-7),  filed  August  19, 
1981.  Applicant:  ATLANTIC 
TRANSPORT  SERVICE,  INC.,  1300 
South  French  Avenue,  Box  257,  Sanford. 
FL  32771.  Representative:  Kim  D.  Mann. 
7101  Wisconsin  Ave.,  Suite  1010. 
Washington,  DC  20014.  (301)  986-1410. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  FL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  155131  (Sub-1),  filed  August  10. 
1981.  Applicant:  CISZAR  INTERSTATE 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  446,  Dolton,  IL  60419. 
Representative:  Stephen  H.  Loeb,  Suite 
2027.  33  N.  LaSalle  St..  Chicago,  IL  60602, 
(312)  726-9722.  Transporting  metal 
products,  between  points  in  IN,  IL,  lA, 
KY,  MI,  MO,  OH,  and  WI. 

MC  156390,  filed  August  7. 1981. 
Applicant:  PROGRESSIVE  PIER 
DELIVERY.  INC.,  1  Freeman  St., 
Newark,  NJ  07105.  Representative: 


Harold  L.  Reckson,  33-28  Halsey  Rd., 
Fair  Lawn,  NJ  07410,  (201)  791-2270. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives] 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
MA,  RL  NY,  NJ,  DE  PA,  MD,  DC  and 
Hillsborough  Coimty.  NH. 

MC  157581.  filed  August  8, 1981. 
Applicant  W.  J.  WALLHEIMER 
TRUCKING  CO.,  613  Hollywood  Heights 
Rd..  Caseyville.  IL  62232. 
Representative:  Walter  Wallheimer 
(same  address  as  applicant).  (618)  345- 
1897,  (618)  345-0780.  Transporting 
recyclable  materials,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Alton  Packaging  Corporation,  of  St. 
Louis,  MO. 

MC  157710,  filed  August  14, 1981. 
Applicant  CURRY  TRUCK  COMPANY. 
a  Corporation,  Box  216,  St.  Elmo,  IL 
6245&  Representative:  Michael  W. 
O'Hara,  300  Reisch  Bldg.,  Springfield,  IL 
62701,  (217)  544-5468.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  IL,  lA,  IN, 
and  MO.  Condition:  To  the  extent  that 
this  certificate  authorizes  the 
transportation  of  liquefied  petroleum 
gas,  it  shall  expire  5  years  from  date  of 
issuance. 

MC  157751,  filed  August  17, 1981. 
Applicant  CONDIT  TRUCKING  CO.,  a 
corporation,  1305  Hobbs  Hwy.,  P.O.  Box 
960,  Seminole,  TX  79380.  Representative: 
Richard  Hubbert,  P.O.  Box  10236, 
Lubbock,  TX  79408,  (806)  763-9555. 
Transporting  chemicals  and  related 
products,  between  points  in  Eddy 
County,  NM,  on  the  one  hand,  and,  on 
the  other,  points  in  TX. 

MC  157790.  filed  August  19, 1981. 
Applicant:  FIRST  EXPRESS  OF  XENIA, 
936  North  Deti'oit  St.,  Xenia,  OH  45385. 
Representative:  Wayne  Hastings  (same 
address  as  applicant),  (513)  376-8126. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Carboline  Co.  and  its  division  Moran 
Paint  Co.,  both  of  Alpha,  OH. 

Volume  No.  OPY-2-165 

Decided:  August  25, 1981. 
By  the  Commission,  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier. 

MC  61692  (Sub-20),  filed  August  17, 
1981.  Applicant:  WARNERS  MOTOR 
EXPRESS,  INC.,  West  Countiy  Club 
Road,  Red  Uon,  PA  17356. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Avenue,  NW.,  Suite  1200, 
Washington,  DC  20036,  (202)  785-0024. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  WI,  IL,  MS.  TN.  KY. 
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IN.  MI.  OH.  WV.  VA.  NC.  SC,  GA,  AL. 
FL.  MD.  DE.  NJ,  PA.  NY.  CT.  RI.  MA, 
NH.  VT.  ME.  and  DC. 

MC  95883  {Sub-4),  filed  August  14, 
1981.  Applicant:  BASIL  S.  KINSON. 
INC..  d.b.a.  KINSON  BUS  LINES,  6 
Railroad  Ave..  Georgetown,  MA  01833. 
Representative:  Joseph  M.  Klements,  84 
State  St..  Boston.  MA  02109,  (617)  523- 
0800.  Transporting  passengers  and  their 
baggage,  in  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations,  begiqning  and 
ending  at  points  in  Essex,  Middlesex, 
Suffolk,  and  Norfolk  Counties.  MA,  and 
Rockingham  and  Hillsboro  Counties. 
NH,  and  extending  to  points  in  the  U.S. 

MC  112123  (Sub-22).  filed  August  10. 
1981.  Applicant:  BESTWAY 
TRANSPORTATION,  1813  E.  Thomas 
Rd.,  Phoenix.  AZ  85016.  Representative: 
Donald  E.  Femaays,  4040  E.  McDowell 
Rd.,  Suite  320,  Phoenix.  AZ  85008.  (602)- 
275-3124.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives)  (1) 
between  Santa  Rosa  and  Los  Angeles, 
CA,  over  U.S.  Hwy  101.  (2)  between 
Redding  and  San  Francisco.  CA:  from 
Redding  over  Interstate  Hwy  5  to 
junction  Interstate  Hwy  505,  then  over 
Interstate  Hwy  505  to  junction  Interstate 
Hwy  80,  then  over  Interstate  Hwy  80  to 
San  Francisco.  (3)  between  junction 
Interstate  Hwy  80  and  Interstate  Hwy 
580  and  junction  Interstate  Hwy  580  and 
Interstate  Hwy  5,  over  Interstate  Hwy 
580,  (4)  between  junction  Interstate  Hwy 
80  and  Interstate  Hwy  680  and  junction 
Interstate  Hwy  580  and  Interstate  Hwy 
680,  over  Interstate  Hwry  680,  (5) 
between  Redding  and  San  Diego.  CA. 
over  Interstate  Hwy  5,  (6)  between 
Sacramento  and  Wheeler  Ridge.  CA, 
over  CA  Hwy  99,  (7).  between  Reno,  NV 
and  San  Diego.  CA.  over  U.S.  Hwy  395, 
(8)  between  Bakersfield  and  Barstow, 
CA.  over  CA  Hwy  58.  (9)  between  San 
Francisco,  CA  and  Cheyenne,  WY,  over 
Interstate  Hwy  80.  (10)  between 
Sacramento.  CA  and  Denver,  CO:  from 
Sacramento  over  U.S.  Hwy  50  to 
junction  U.S.  Hwy  50  and  Interstate 
Hwy  70.  then  over  Interstate  Hwy  70  to 
Denver,  (11)  between  San  Diego,  CA  and 
Ogden.  UT.  over  Interstate  Hwy  15,  (12) 
between  San  Diego  and  El  Centro.  CA, 
over  Interstate  Hwy  8.  (13)  between  Las 
Vegas,  NV  and  Phoenix.  AZ:  from  Las 
Vegas  over  U.S.  Hwy  93  to  junction  U.S. 
Hwy  60.  then  over  U.S.  Hwy  60  to 
Phoenix,  (14)  between  Kingman  and 
Williams,  AZ.  over  Interstate  Hwy  40, 
(15)  between  Flagstaff.  AZ  and  Provo, 
UT.  over  U.S.  Hwy  89.  (16)  between 
Provo.  UT  and  junction  NM  Hwy  44  and 
Interstate  Hwy  25:  from  Provo  over  U.S. 
Hwy  6  to  junction  Interstate  Hwy  70, 


then  over  U.S.  Hwy  163  to  junction  U.S. 
Hwy  666.  the  over  U.S.  Hwy  666  to 
junction  U.S.  Hwy  550,  then  over  U.S. 
Hwy  550  to  junction  NM  Hwy  44.  then 
over  NM  Hwy  44  to  junction  Interstate 
Hwy  25,  (17)  between  Las  Cruces,  NM 
and  Cheyenne.  WY.  over  Interstate  Hwy 
25.  serving  all  intermediate  points  in  (1) 
through  (17)  above,  and  serving  all 
points  in  CA.  NV,  AZ.  UT,  CO.  and  NM. 
as  off-route  points  in  connection  with 
applicant's  existing  regular  route 
operations. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authorities. 

MC  112713  (Sub-324).  filed  August  13. 
1981.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC..  10990  Roe  Avenue,  P.O. 
Box  7270.  Shawnee  Mission,  KS  66207. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  St..  Chicago,  IL  60603. 
(312)  236-9375.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  141652  (Sub-48),  filed  August  17, 
1981.  Applicant:  ZIP  TRUCKING.  INC.. 
P.O.  Box  6126.  Jackson.  MS  39208. 
Representative:  K.  Edward  Wolcott. 
Suite  1200,  Gas  Light  Tower.  235 
Peachtree  St..  N.E..  Atlanta.  GA  30303. 
(404)  522-2322.  Transporting /oorf  G/jrf 
related  products  between  points  in 
Gibson  and  Shelby  Counties,  TN,  on  the 
one  hand,  on  the  other,  points  in  the 
U.S..  under  continuing  contract(s)  with 
Hunt- Wesson  Foods.  Inc.,  of  Fullerton, 
CA. 

MC  144603  (Sub-17).  filed  August  14. 
1981.  Applicant:  F.M.S. 
TRANSPORTATION,  INC.,  2564  Harley 
Drive,  Maryland  Heights,  MO  63043. 
Representative:  Laura  C.  Berry  (same 
address  as  applicant).  314-291-3030. 
Transporting  lumber  and  wood  products 
and  furniture  and  fixtures,  between 
points  in  Jackson  County.  OR,  on  the 
one  hand.  and.  on  the  other,  those  points 
in  the  U.S.,  in  and  east  of  MN,  lA.  MO. 
AR,  and  LA. 

MC  146863  (Sub-3),  filed  August  17, 
1981.  Applicant:  WEBB'S  HOT  SHOT 
SERVICE.  INC.,  P.O.  Box  1966.  Rock 
Springs.  WY  82901.  Representative: 
Nancy  R.  Beiter,  725  Eighth  St..  SE., 
Washington.  DC  20003.  (202)  546-8700. 
Transporting  Mercer  Commodities  and 
electrical  energy,  ore,  coal,  geothermal 
and  nuclear  resources,  between  points 
in  AK.  AZ.  AR.  CA.  CO.  ID.  IL.  LA,  KS. 
LA,  MN.  MO.  MT.  NE.  NV.  NM,  ND,  OK, 
OR,  SD,  TX,  UT.  WA  and  WY. 

MC  146992  (Sub-10),  filed  August  17. 
1981.  Applicant:  PHIL-MART 
TRANSPORTATION.  INC..  P.O.  Box 
126.  Braselton.  GA  30517. 
Representative:  William  J.  Boyd.  2021 
Midwest  Rd..  Suite  205.  Oak  Brook.  IL 
60521.  312-62»-290G.  Transporting 


general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
(a)  Prime  Packing  Co..  of  Chicaga  IL. 
and  (b)  Servbest  Foods.  Inc..  of  Higihland 
Park.  IL 

MC  149472  (Sub-7).  filed  August  17. 
1981.  Applicant  INTER-COASTAL 
INC..  131  Beaverbrook  Road.  Lincoln 
Park.  NJ  07035.  Representative:  Alan 
Kahn.  1430  Land  Title  Building. 
Philadelphia.  PA  19110.  (215)  561-103a 
Transporting  rubber  and  plastic 
products,  between  points  in  the  U.S, 
under  continuing  contract(s)  with  Baker 
Rubber,  Inc..  of  South  Bend.  IN. 

MC  151903.  filed  August  17. 1981. 
Applicant  D.T.  ENTERPRISES.  INC, 
2709  Ellis  Lane.  Richmond,  VA  23229. 
Representative:  Robert  R.  Kaplan.  P.O. 
Box  12085.  Richmond.  VA  23241.  804- 
771-9558.  Transporting  building 
materials,  between  points  in  the  US^ 
under  continuing  contractfs]  widi  United 
Rockwool.  Inc..  of  Woodbridge.  VA. 

MC  152202.  filed  August  14. 1981. 
Applicant:  ARGO  TRANSPORT  LTD, 
300  Canal  Bank  Road.  Montreal  P.Q, 
Canada  H8R  1H3.  Representative: 
Adrien  R.  Paquette,  200  St  James  Street 
Suite  900,  Montreal.  P.Q..  Canada  {H2Y 
IMI).  Transporting ^e/je/ti/ 
commodities,  in  containers  (except 
classes  A  and  B  explosives),  having  a 
prior  or  subsequent  movement  by  water, 
between  the  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  at  points  in  NY.  VT, 
NH  and  ME.  on  the  one  hand.  and.  on 
the  other,  points  in  VT.  NH  MA.  CT. 
ME.  NY.  NJ.  DE.  MD.  RI.  PA.  OH.  IN  and 
IL 

MC  154543F.  filed  August  17. 1981. 
Applicant  MERLE  BROWER.  d.b^.. 
ALL  CAL  TRANSPORT.  628  W. 
Mitchell,  Clovis.  GA  93612. 
Representative:  Earl  N.  Miles.  3704 
Candlewood  Dr..  Bakersfield,  CA  93306. 
(805)  872-1106.  Transporting /ocx/ o/irf 
related  products,  between  points  in 
Fresno  County,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ.  CT,  FL. 
IL  IN.  KY.  MA,  MD,  ML  MO.  NM,  NY, 
OH,  OR.  PA.  TN.  TX.  and  WA. 

MC  156042  (Sub-IF).  filed  August  3. 
1981.  Applicant:  K  *  D  ENTERPRISES. 
2422  Highway  2  West  Kalispell.  MT 
59901.  Representative:  Kenneth  P.  Doty 
(same  address  as  applicant).  (406)  755- 
6565.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  producers  or 
manufacturers  of  lumber,  wood 
products,  and  forest  products,  between 
points  in  MT  and  WA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  157453.  filed  August  17. 1981. 
Applicant:  EMERGENCY  MOTOR         ^ 
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FREIGHT.  I^C,  Rte.  5.  Box  452, 
Simpsonvill*.  SC  29681.  Representative: 
Mitchell  Kiii.  Jr..  P.O.  Box  5711. 
Greenville,  fc  29606,  803-288-600a 
Transportinf  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  (i)ntract(s)  with  (a)  Anierican 
Monorail,  Iifc..  of  Simpsonville,  SC  (b) 
The  Boiler  "iube  Co.  of  America,  of 
Lyman.  SC.  [c)  The  Cline  Co..  Inc..  of 
Greenville.  ^  (d)  Owen  Brothers,  Inc.. 
of  Atlanta.  GA.  and  (e)  Storage  & 
Handling  Eauipment.  Inc..  of  Greenville, 
SC.  ] 

MC  157682,  filed  August  14, 1981. 
Applicant;  3TAR  TRUCKING 
COMPANY,  Rte.  3,  Box  92,  Tuttle.  OK 
73089.  Representative  Daniel  O.  Hands. 
Suite  200- A.,  205  West  Touhy  Ave.,  Park 
Ridge.  IL  6O068,  312-698-2235. 
Transporting  general  commodities 
(except  clasees  A  and  B  explosives), 
between  popts  in  the  U.S..  under 
continuing  oontract(s)  with  Star  Candy 
Company,  of  Tuttle,  OK. 

MC  1577lk  filed  August  14. 1981. 
Applicant:  ikOLLY  CITY  TOURS.  INC.. 
131  North  Hgh  St..  MillviUe,  NJ  08332. 
Representative:  Jeremy  Kahn,  733 
Investment  Building,  1511  K  St.,  NW.. 
Washington,  DC  20005,  (202)  783-3525. 
As  a  brokeii  at  MillviUe.  NJ.  in  arranging 
for  the  traniportation.  by  motor  vehicle. 
oipass^ngars  and  their  baggage,  in 
special  and  {charter  operations,  between 
points  in  th^  U.S. 

MC  15772)2.  filed  August  14, 1981. 
Applicant:  MIKE  DUZIK.  d.b.a.  N.D.N. 
TRUCKING,  P.O.  Box  874.  Hayden.  CO 
81639.  Representative:  Lee  E.  Lucero,  445 
Capitol  Life  Center,  Denver,  CO  80203, 
303-861-80^.  Transporting  general 
commoditise  (except  classes  A  and  B 
explosives)]  between  points  in  AR.  AZ. 
CA,  CO.  ID  IL.  IN.  L\,  KS,  KY,  LA,  ML 
MN.  MO,  jir.  NE,  NM,  NV,  NC.  ND.  OK. 
OR.  SD,  TX  UT.  VA,  WA,  and  WY. 
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Decided  August  25. 1981. 
By  the  Commission.  Review  Board  Number 
2,  Memtiers  Carleton.  Kelly  and  Williams. 

MC  2304  (Sub-52),  filed  August  17. 
1981.  Applicant:  THE  KAPLAN 
TRUCKINq  COMPANY,  a  corporation. 
66(k)  Bessemer  Ave..  Cleveland,  OH 
44127.  Representative:  James  M.  Burtch. 
100  E  Broad  SL.  Columbus.  OH  43213. 
(614)  228-l$41.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives]^  between  Toledo,  OH,  on  the 
one  hand,  diul,  on  the  other,  points  in 

MC  7ai4|(Sub-7).  filed  August  11. 1981. 
AppUcant:  UTICA-ROME  BUS  CO.. 
INC..  Kirkltnd  Ave.,  Clinton,  NY  13323. 


Representative:  Robert  J.  Brooks,  1828  L 
St.,  N.W..  Suite  1111,  Washington.  DC 
20036.  (202)  466-3892.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Fulton.  Hamilton,  Herkimer. 
Lewis.  Madison,  Montgomery,  Oneida, 
and  Onondaga  Counties,  NY.  and 
extending  to  points  in  the  U.S. 

MC  28985  (Sub-14).  filed  August  6. 
1981.  Applicant:  SEASHORE 
TRANSPORTATION  COMPANY,  812 
Broad  St.,  New  Bern,  NC  28560. 
Representative:  David  L  Ward,  Jr..  1001 
College  Ct.,  P.O.  Box  867.  New  Bern.  NC 
28560.  (919)  633-1000.  Over  regular 
routes,  (1)  transporting  passe/Jgers  and 
their  baggage,  mail  and  express, 
between  Jacksonville  and  Fayetteville, 
NC;  from  Jacksonville  over  NC  Hwy  24 
to  junction  NC  Hwy  111,  then  over  NC 
Hwy  111  to  U.S.  Hwy  70,  then  over  U.S. 
Hwy  70  to  U.S.  Hwy  13,  then  over  U.S. 
Hwry  13  to  junction  Interstate  Hwy  95. 
then  over  Interstate  Hwy  95  to 
Fayetteville.  NC;  and  (2)  over  irregular 
routes,  transporting  passengers  and 
their  baggage,  in  special  operations,  in 
round  trip  sightseeing  or  pleasure  tours, 
beginning  and  ending  at  points  in 
Cumberland,  Sampson  and  Duplin 
Counties.  NC  and  extending  to  points  in 
the  U.S.  (including  AK  but  excluding  HI). 

MC  35334  (Sub-94),  filed  August  10, 
1981.  Applicant:  COOPER-JARRETT, 
INC.,  Hanover  Plaza,  Morristown,  N| 
07960.  Representative:  William  J.  Hanlon 
(same  address  as  applicant),  (201)  267- 
9100.  Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  86885  (Sub-3),  filed  August  10. 
1981.  Applicant:  CARTER  TRUCK 
LINES.  INC..  2462  South  West  St.. 
IndianajKjlis,  IN  46225.  Representative: 
Robert  W.  Loser  II,  1101  Chamber  of 
Commerce  Bldg.,  320  N.  Meridian  St.. 
Indianapolis.  IN  46204.  (317)  635-2339. 
Transporting  metal  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Delta  Faucet  Company. 
Division  of  Masco  Corporation,  of 
Greensburg,  IN. 

MC  111274  (Sub-76).  filed  August  17. 
1981.  Applicant:  SCHMIDGALL 
TRANSFER  INC..  P.O.  Box  351.  Morton. 
IL  61550.  Representative:  Frederick  C. 
Schmidgall  (same  address  as  applicant), 
(309)  266-0773.  Transporting  general 
commoditiea  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Lumber  SpecialtiM,  Ltd.,  of  Delafield. 
WI. 

MC  112^6  (Sub-0).  filed  July  la  1981. 
previously  published  in  the  FR  of  August 
4. 1981.  Applicant:  CITIZEN  EXPRESS, 


INC..  38  North  French  Broad  Ave., 
Asheville.  NC  28801.  Representative: 
Robert  D.  Schuler,  100  West  Long  Lake 
Rd.— Suite  102.  Bloomfield  Hills.  MI 
48013,  (313)  645-9600.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
NC.  SC.  Knox  County.  TN.  and  those  in 
TN  on  and  east  of  Interstate  Hwy  75. 
Note. — This  republication  corrects  the 
territorial  description. 

MC  115975  (Sub-47).  filed  August  12. 
1981.  Applicant  C.B.W.  TRANSPORT 
SERVICE.  INC.,  P.O.  Box  48,  Wood 
River,  IL  62095.  Representative  M. 
Burnell  Watson  (Same  address  as 
applicant),  (618)  254-6770.  Transporting 
(1)  coal  and  coal  products,  [2]  petroleum 
and  petroleum  products,  (3)  natural  gas 
and  their  products,  and  (4)  chemicals 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Amoco  Oil  Company  of  Chicago, 
IL.  Gulf  Oil  Company-U.S.  of  Houston. 
TX  and  Ashland  Petroleum  Company 
Division  of  Ashland  Oil.  Inc.,  of 
Ashland,  KY. 

MC  116544  (Sub-252).  filed  August  14, 
1981.  Applicant:  ALTRUCK  FREIGHT 
SYSTEMS  INC.,  1703  Embarcadero  Rd., 
Palo  Alto,  CA  94303.  Representative: 
Richard  G.  Lougee,  P.O.  Box  10061,  Palo 
Alto.  CA  94303.  (415)  856-0117. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  119344  (Snb-9),  filed  August  17, 
1981.  Applicant:  ELDON  D.  AYERS,  640 
Canyon.  Spearfish.  SD  57783. 
Representative:  ].  Maurice  Andren.  1734 
Sheridan  Lake  Rd..  Rapid  City.  SD 
57701,  (605)  343-4036.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  MT,  ND, 
SD,  and  WY. 

MC  119765  (Sub-100).  filed  August  17, 
1981.  Applicant:  EIGHT  WAY  XPRESS. 
INC.,  5402  So.  27th  St.,  Omaha,  NE- 
68107.  Representative:  Arlyn  L 
Westergren,  Suite  201.  9202  W.  Dodge 
Rd.,  Omaha,  NE  68114,  (402)  397-7033. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Land  O 
Lakes,  Inc.  of  Arden  Hills,  MN. 

MC  119774  {Sub-116),  filed  August  11, 
1981.  Applicant:  EAGLE  TRUCKING 
COMPANY.  P.O.  Box  471,  Kilgore,  TX 
75662.  Representative:  Bernard  H. 
English,  6270  Firth  Rd.,  Forth  Worth.  TX 
76116,  (817)  731-8431.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  Barshell  Distributing.  Inc.  its  dealers 
and  distributors,  at  {mints  in  the  U.S..  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 
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MC 128544  (Sub-8).  filed  August  17. 
1981.  Applicant:  IOWA  STEEL 
EXPRESS,  INC.,  1600  C  Ave.  N.W..  P.O. 
Box  1926,  Cedar  Rapids,  lA  52406. 
Representative:  Beverly  J.  Carfrae,  2960 
Lafayette  Dr.,  Boulder.  CO  80303,  (303) 
494-4879.  Transporting  metal  products, 
between  points  in  MO,  KS,  CO,  NE,  L\, 
IL  and  MN. 

MC  129414  (Sub-9).  filed  August  17. 
1981.  Applicant:  BELL  &  MOONEY. 
INC.,  P.O.  Box  9,  Evans,  CO  80620. 
Representative:  Steven  K.  Kuhlmann, 
2600  Energy  Center,  717-17th  St.,  Denver, 
CO  80202,  (303)  892-6700.  Transporting 
petroleum,  natural  gas,  and  their 
products,  between  points  in  CO,  MT, 
NE,  ND,  SD,  UT  and  WY. 

MC  134134  (Sub-99),  filed  August  11, 
1981.  Applicant:  MAINLINER  MOTOR 
EXPRESS,  INC.,  4202  Dahlman  Ave., 
Omaha,  NE  68107.  Representative: 
James  F.  Crosby,  7363  Pacific  St.,  Oak 
Park  Office  Bldg.,  Suite  210B,  Omaha. 
NE  68114,  (402)  397-9900.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  household  and  restaurant  appliances, 
between  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  CO,  and  NM. 

MC  136585  (Sub-1).  filed  August  14, 
1981.  Applicant:  BUD  COPER,  INC  4102 
Creekside  Ave.,  Toledo,  OH  43612. 
Representative:  Keith  D.  Warner,  5732 
W.  Rowland  Rd.,  Toledo,  OH  43613, 
(419)  474-6883.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  A. 
Mindel  &  Son,  Ipc.  of  Toledo.  OH. 

MC  138184  (Sub-3),  filed  August  13, 
1981.  Applicant:  WALLACE  TRUCKING 
COMPANY,  Route  4,  Box  A-71, 
Laurinburg,  NC  28352.  Representative:  F. 
Kenl  Burns,  P.O.  Box  2479,  Raleigh,  NC 
27602,  (919)  828-2421.  Transporting 
petroleum  products,  between  points  in 
Scotland,  Mecklenburg,  New  Hanover 
and  Johnston  Counties,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  NC. 
SC.  GA,  FL,  VA.  MD,  PA,  WV.  DE,  RI, 
NY,  NJ,  ME,  CT,  VT,  NH,  MA.  TN,  KY, 
IN.  OH,  MO,  KS,  AR.  LA,  MS,  AL,  OK, 
TX.  and  DC. 

MC  138875  (Sub-306),  filed  August  17. 
1981.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  11900  Franklin 
Road,  Boise,  ID  83/Oy.  Representative: 
Patricia  A.  Russell  (same  address  as 
applicant),  (208)  376-5757.  Transporting 
metal  products,  between  points  in  IL 
and  UT,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  CA,  CO,  ID,  MT, 
NV,  NM,  OR,  WA  and  WY. 

MC  141745  (Sub-3),  filed  August  14, 
1981.  Applicant:  ROBERT  F. 
RANDGAARD,  d.b.a.  BOB'S 


TRUCKING.  2610  E.  Whitton,  Phoenix. 
AZ  85016.  Representative:  Andrew  V. 
Baylor,  337  East  Ehn  St.,  Phoenix.  AZ 
85012,  (602)  274-5146.  Transporting 
textile  and  textile  products,  and  vinyl 
and  vinyl  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  American  Textile  &  Trim  Co.,  Inc., 
of  New  Orleans,  LA. 

MC  144624  (Sub-5).  filed  August  13. 
1981.  Applicant:  AMERICAN  STREVELL 
TRANSPORT,  INC.,  P.O.  Box  26828,  2205 
W.  15th  So.,  Salt  Lake  City,  UT  84125. 
Representative:  Eugene  D.  Anderson, 
910  17th  St.,  N.W.,  Suite  428, 
Washington,  D.C.  20006.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(B)  with 
Stokely  Van  Camp,  Inc.  of  Indianapolis, 
IN. 

MC  146964  (Sub-18).  filed  August  14, 
1981.  Applicant:  RELIABLE  TRUCK 
LINES,  INC..  1451  Spahn  Avenue,  York, 
PA  17403.  Representative:  Michael 
Valencik  (same  address  as  applicant), 
(717)  845-7030.  Transporting  such 
commodities  as  are  dealt  in  by  retail 
variety  stores,  between  points  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
the  facilities  of  McCroy  Stores,  Division 
of  McCroy  Corporation,  at  points  in  the 
U.S. 

MC  147915  (Sub-3),  filed  August  14. 
1981.  AppUcant:  RUSSO  MOTOR 
EXPRESS,  INC.,  Keim  Boulevard  and 
Bridge  Plaza,  Commerce  Square, 
Burlington,  NJ  08106.  Representative: 
Robert  R.  Harris,  1730  M  Street,  NW., 
Suite  501,  Washington,  DC  20036,  (202) 
296-2900.  Transporting  pulp,  paper  and 
related  products  and  rubber  and  plastic 
products,  between  Philadelphia,  PA, 
Wilmington  DE,  and  points  in  Middlesex 
and  Monmouth  Counties,  NJ, 
Montgomery.  Delaware  and  Chester 
Counties,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN.  OH,  PA,  VA. 
MD.  DE,  NJ,  and  NY. 

MC  148284  (Sub-5),  filed  August  10, 
1981.  Applicant:  DON  YOUNGBLOOD 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
309,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72702,  (501)  997- 
1134.  Transporting  petroleum  products, 
between  points  in  Orange  and  Jefferson 
Counties,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  AR. 

MC  151004  (Sub-1),  filed  Augiist  13. 
1981.  AppUcant:  WARNACO 
TRUCKING  CORP.,  350  Lafayette  St., 
Bridgeport,  CT  06602.  Representative: 
John  F.  Ryan  (same  address  as 
applicant),  (203)  579-8006.  Transporting 
paper  products,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 


Keyes  Fibre,  an  Areata  Company  of 
Waterville,  ME. 

MC  152024,  filed  August  12. 1981. 
RUMM  ASSOCIATES.  INC„  P.O.  Box 
521,  Grand  Blanc.  MI  48439. 
Representative:  Martin  |.  Leavitt  22375 
Haggerty  Rd.,  P.O.  Box  40a  Northville. 
MI  48167,  (313)  349-3960.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
upper  peninsula  of  MI,  on  the  one  hand, 
and.  on  the  other,  points  in  ML  OH.  H, 
WI,  MN.  MO.  KY.  IN,  PA.  and  NY. 

MC  152024  (Sub-1).  filed  August  14. 
1981.  Applicant:  RUMM  ASSC>CL\'IES. 
INC.,  P.O.  Box  521,  Grand  Blanc.  MI 
48439.  Representative:  Martin  J.  Leavitt 
22375  Haggerty  Rd..  P.O.  Box  400, 
Northville,  MI  48167,  (313)  349-3980. 
Transporting  iron  and  steel  articles, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  the  General 
Motors  Corporation  of  Troy.  ML 

MC  153085  (Sub-1),  filed  August  17. 
1981.  Applicant:  DUSTY  BULLOCK, 
INC.,  RL  1.  Box  207.  Caryville.  TN  37714, 
Representative:  Peter  A.  Greene,  1920  N. 
St.  N.W.,  Suite  700.  Washington.  D.C. 
20036,  (202)  331-8800.  Transporting  food 
and  related  products,  between  points  in 
Campbell  County,  TN,  on  the  one  hand. 
and,  on  the  other,  points  in  FL.  OL  lA, 
KS,  PA,  TX  and  WI. 

MC  154004  (Sub-1),  filed  August  17. 
1981.  Applicant:  TRANSPORTATION 
TECHNIQUES.  INC.,  10  Potomac  Lane, 
Southington,  CT  06489.  Representative: 
Gerald  A.  JoseloEf.  410  Asylum  St. 
Hartford.  CT  06103.  (203)  728-0700. 
Transporting  general  commodities 
(execpt  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  James  River 
Corporation,  of  Richmond,  VA. 

MC  157715.  filed  August  14. 1981. 
Applicant;  LESTER C.  SMITH,  d.b.a.  D  & 
S  TRUCKING,  1013  Pine  Tree  Rd..  Mary 
Ester,  FL  32569.  Representative:  Lester 
C.  Smith  (same  as  applicant)  (904)  581- 
3085.  Transporting  metal  products, 
between  points  in  the  U.S..  iinder 
continuing  contract(s)  with  Berg  Steel 
Pipe  Corporation,  of  Panama  City.  FL 

MC  157735,  filed  August  14, 1981. 
Applicant:  IVAN  R.  MARTIN,  R.  D.  *1. 
Box  138,  Narvon,  PA  17555. 
Representative:  John  W.  Metzger,  49  N. 
Duke  St.,  Lancaster,  PA  17602.  (717)  299- 
1181.  Transporting  agricultural 
limestone,  (1)  between  points  in 
Lancaster  County,  PA,  on  the  one  hand, 
and.  on  the  other,  points  in  NY,  NJ.  [^ 
MD  and  VA  and  (2)  between  points  in 
Kent  and  Sussex  Counties.  DE.  on  the 
one  hand,  and.  on  the  other,  points  in 
MD  and  VA. 
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MC  V 17664.  filed  August  12. 1981. 
Applicajit:  GEORGE  WEIR,  871  Pymouth 
St..  AbiAgton.  MA  02351.  Representative: 
Frank  J.Tweiner,  15  Court  Square, 
Boston.  MA  02108.  (617)  742-3530.  As  a 
broker,  Arranging  for  the  transportation 
of  household  goods,  between  points  in 
ME.  NH  ma.  and  RI,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  11)7725.  filed  August  17. 1981. 
Appliciit:  DENNIS  HOGAN,  d.b.a. 
FAIRVi^Y  AUTO  TRANSPORT.  East 
2027  Sprague.  Spokane.  WA  99202. 
Representative:  Dennis  Hogan  (same  as 
appUcatot)  (509)  535-0415.  Transporting 
used  automobiles  and  used  trucks, 
betweei  points  in  WA.  OR,  ID  and  MT. 
Agatha  4-  Mergenovich, 
Secretary. 

|FR  Doc.  8l|-25530  Filed  9-1-W;  8:45  am| 
BILUNO  cboE  703&-01-II 


[Voluim  No.  153] 

Motor  Carriers;  Permanent  Auttiority 
Decisions;  Restriction  Removals; 
Decisiqn-Notice 

Decidid:  August  27, 1981. 


The  fcllowing  restriction  removal 
applicalions,  filed  after  December  28. 
1980,  aie  governed  by  49  CFR 1137.  Part 
1137  wis  published  in  the  Federal 
Registe^  of  December  31, 1980,  at  45  PR 
86747.  ; 

Perse  ns  wishing  to  file  a  comment  to 
an  appl  ication  must  follow  the  rules 
under  4  9  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
apphcant  of  $10.00. 

Ame  idments  to  the  restriction 
remova  1  applications  are  not  allowed. 

Som( !  of  the  applications  may  have 
been  modified  prior  to  publication  to 
confonn  to  the  special  provisions 
applies  ble  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broad^ing  of  imduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  thje  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant,  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carrieis. 


By  the  Commissidn.  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L  Mergenovich, 
Secretary. 

FF  496  (Sub-l)X,  filed  August  12, 1981. 
Applicant:  ROBERT  DEMORRO,  d.b.a. 
CONTRAN'S.  25  James  Street,  New 
Haven.  CT  06513.  Representative: 
Donald  Baillie,  P.O.  Box  765.  Cheshire. 
CT.  Apphcant  seeks  to  remove 
restrictions  in  its  lead  permit  to  change 
one-way  authority  to  radial  authority 
between  points  in  CT  on  the  one  hand, 
and.  on  the  other,  points  within  the 
limits  of  the  Harbor  of  New  York.  NY. 
and  harbors  contiguous  thereto,  as 
defined  in  49  CFR  1070.1(a),  and  New 
Haven.  Bridgeport  and  New  London,  CT. 

MC  2153  {Sub-53)X,  filed  August  13. 
1981.  Applicant:  MIDWEST  MOTOR 
EXPRESS,  INC..  5015  East  Main,  P.O. 
Box  1058,  Bismarck,  ND  58501. 
Representative:  James  L  Nelson.  1241 
Pierce  Butler  Route.  St.  Paul.  MN  55104. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-No.  51  certificate  to 
broaden  the  commodity  description  from 
general  commodities,  with  exceptions, 
to  "general  commodities  (except  classes 
A  and  B  explosives)." 

MC  44801  (Sub-23)X,  filed  August  12. 
1981.  Apphcant:  DICK  HARRIS  &  SONS 
TRUCKING  CO..  INC..  4000  Harris  Lane. 
P.O.  Box  10277,  Lynchburg.  VA  24506. 
Representative:  Morton  E.  Kiel.  Suite 
1832,  Two  Worid  Trade  Center,  New 
York.  NY  10048.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  17F 
certificate  to  broaden  certain 
commodity  descriptions  in  part  (1),  as 
follows:  to  "metal  products  and  lumber 
and  wood  products"  from  container 
closures  and  container  components: 
"clay,  concrete,  glass  or  stone  products" 
from  glassware:  "pulp,  paper  and  related 
products,  rubber  and  plastic  products, 
and  textile  mill  products"  from  packing 
products:  and  "waste  or  scrap 
materials"  from  scrap  materials. 

MC  75593  (Sub-3)X.  filed  August  10, 
1981.  Applicant:  A  &  A  TRANSPORT, 
INC..  Route  87,  Franklin.  CT  06254. 
Representative:  William  J.  Meuser,  Esq., 
86  Cherry  Street,  P.O.  Box  507,  Milford, 
CT  06460.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  1  certificate  to 
(1)  remove  exceptions  to  its  general 
commodities,  except  classes  A  and  B 
explosives  and  household  goods;  and  (2) 
broaden  the  territorial  description  from 
one  way  to  radial  and  to  change  the 
description  from  points  in  RI  and  CT 
within  30  miles  of  New  London  to  New 
London,  Hartford,  Windham,  Tolland, 
Middlesex  and  New  Haven  Counties, 
CT.  and  Washington,  and  Kent  and 
Counties.  RI.  and  from  New  London.  CT 
to  New  London  County,  CT 


MC  105902  (Sub-2&)X,  filed  August  12, 
1981.  Applicant:  PENN  YAN  EXPRESS. 
INC..  100  West  Lake  Road.  Penn  Yan, 
NY  14527.  Representative:  Jeffrey  A. 
Vogelman,  Suite  400,  Overtook  Building, 
6121  Lincolnia  Road.  Alexandria,  VA 
22312.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Subs-Nos.  3, 
5.  7, 11. 12. 13. 15. 18. 17. 18, 19,  20,  2lF, 
22F.  24F,  25F.  26.  and  28  certificates  to 
(1)  broaden  the  commodity  description 
in  each  of  these  certificates  from  general 
commodities  (with  exceptions)  to 
"general  commodities,  except  Classes  A 
and  B  explosives";  (2)  replace  one-way 
regular  route  authority  with  two-way 
authority  between  Utica  and  Norwich, 
NY,  and  one-way  irregular  route 
authority  with  radial  authority  between 
points  in  Oneida  and  Madison  Counties. 
NY  and  between  points  in  Fulton 
County,  NY  and.  Herkimer  and 
Montgomery  Counties.  NY,  in  Sub-No. 
16;  (3)  allow  service  at  all  intermediate 
points  on  its  regular-route  authority  as 
follows:  (a)  in  the  lead,  between  Ehnira. 
NY  and  New  York,  NY,  between  Elmira, 
NY  and  Olean,  NY.  between  Elmira.  NY 
and  Penn  Yan.  NY.  (b)  in  Sub-No.  16. 
between  Utica.  NY.  and  Norwich.  NY, 
between  South  New  Berlin.  NY  and 
Binghamton,  NY,  and  between  South 
New  Berlin,  NY  and  Oneonta,  NY,  and 
(c)  in  Sub-No.  20,  between 'Philadelphia. 
PA  and  Binghamton,  NY  and  between 
Philadelphia.  PA  and  Elmira.  NY;  and  (4) 
change  specified  off-route  points  to 
counties  as  follows:  (a)  in  Sub-No.  11. 
Tonawanda,  North  Tonawanda. 
Lancaster,  Fairport,  Youngstown, 
Jordan.  Clifton  Springs.  Shortsville. 
Albion.  Medina,  and  Webster.  NY  with 
Cayuga,  Erie,  Monroe.  Niagara. 
Onondaga,  Ontario.  Oreleans,  and 
Wayne  Counties,  NY.  (b)  in  Sub-No.  16. 
Hubbardsville.  NY  with  Madison 
County.  NY.  Jordanville.  Salt  Springville. 
Springfield  Center,  and  Van  Homesville. 
NY  with  Herkimer,  Montgomery,  and 
Otsego  Counties,  NY.  Bennettsville. 
Columbus.  Endicott.  Endwell.  Franklin, 
Guilford.  Johnson  City.  Langdon, 
Laurens,  Masonville,  New  Lisbon,  North 
Franklin,  North  Treadwell,  Port  Crane. 
Port  Dickinson.  Sanitaria  Springs,  South 
Edmeston.  Treadwell.  Union,  Vestal, 
West  Edmeston.  and  Willow  Point.  NY 
with  Broome,  Chenango.  Delaware. 
Madison,  Otsego,  and  Tioga  Counties, 
NY,  and  Smyrna,  South  Plymouth,  and 
Sherburne  Four  Comers.  NY  with 
Chenango  County.  NY,  (c)  in  Sub-No.  18. 
Altamont.  Delanson.  and  Voorheesville. 
NY  with  Albany.  Schenectady,  and 
Schoharie  Counties,  NY,  Rennselaer, 
Cohes,  Scotia,  and  Franklin,  NY  with 
Albany,  Delaware,  Rennselaer,  and 
Schenectady  Counties.  NY. 


Federal  Register  /  Vol.  46,  No.  170  /  Wednesday.  September  2.  1981  /  Notices 


44075 


Lackawanna,  Lockport,  Livonia,  Alfred, 
Troupsburg,  Howard.  Lindley, 
Perkinsvilie,  Pine  City,  Presho,  Seeley 
Creek,  and  Springwater,  NY  with 
Allegany.  Chemung.  &ie,  Livingstoa, 
Niagara,  and  Steuben  Counties,  NY  and 
Bradford  County,  PA,  and  Wellsburg, 
Erin,  and  Straits  Comers,  NY  with 
Chemung  and  Tioga  Counties,  NY  and 
Bradford  County,  PA,  (d)  in  Sub-No.  20, 
Wind  Gap,  PA  with  Monroe  and 
Northampton  Counties,  PA,  and  (e)  in 
Sub-No.  26,  Ampthill,  VA  with 
Chesterfield  County,  VA;  (5)  remove  the 
restriction  to  the  transportation  of  traffic 
having  an  immediate  prior  or 
subsequent  movement  by  rail  in  Sub-No. 
24F;  (6)  remove  the  restrictions 
precluding  service  to  the  entire 
commercial  zones  of  Utica,  NY  and 
Binghamton,  NY  in  Sub-No.  16;  and  [7] 
remove  the  for  joinder  only  restriction  in 
Sub-No.  20. 

MC  106002  (Sub-4)X,  filed  August  13. 
1981.  Applicant:  JOHN  F.  HARRIS,  d.b.a. 
HOGANS  TRANSFER  &  STORAGE 
CO.,  1122  S.  Davis  Ave.,  Elkins,  WV 
26241.  Representative:  John  M. 
Friedman.  2930  Putnam  Ave.,  Hurricane, 
WV  25526.  Applicant  seeks  to  remove 
restrictions  in  MC-116119  Sub-No.  24 
permit  to  (IJ  broaden  the  commodity 
description  from  new  furniture  and 
finished  wood  panels  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  new  furniture  and 
finished  wood  panels  (except 
commodities  in  bulk)  to  "furniture  and 
fixtures  and  materials,  equipment  and 
supplies  used  in  their  manufacture, 
production  and  sale";  and  (2)  broaden 
the  territorial  description  to  between 
points  in  the  U.S.,  under  continuing 
contract(s]  with  a  named  shipper. 

MC  107913  (Sub-22]X,  filed  August  17, 
1981.  Applicant:  F  &  W  EXPRESS,  INC.. 
165  S.  Parkway  West.  Memphis,  TN 
38109.  Representative:  Dale  Woodall, 
900  Memphis  Bank  Bldg.,  Memphis,  TN 
38103.  Applicant  seeks  to  remove 
restrictions  in  its  authority  acquired  in 
MC-F-14241F  to  (1)  broaden  the 
commodity  discription  by  removing 
exceptions  to  general  commodities 
(except  classes  A  and  B  explosives);  (2) 
serve  all  intermediate  points  on  its 
regular  routes  between  Benton,  KY  and 
Dyersburg,  TN,  and  between  St.  Louis, 
MO,  and  Dyersburg,  TN;  and  (3)  remove 
a  restriction  against  the  transportation 
of  malt  beverages  and  new  furniture 
destined  to  Dyersburg,  TN,  and  points  in 
its  commercial  zone. 

MC  111687  (Sub-42)J{.  filed  August  19, 
1981.  Applicant:  BEN  RUEGSEGGER 
TRUCKING  SERVICE.  INC.,  Route  1. 
Kawkawhn,  MI  48631.  Representative: 
Wilhelmina  Boersma,  1600  First  Federal 


Bldg..  Detroit.  MI  48226.  Applicant  seeks 
to  remove  a  restriction  from  its  Sub-No. 
41  certificate  to  broaden  the  commodity 
description  from  malt  beverages  to 
"food  and  related  products." 

MC  119741  (Sub-305)X,  filed  August 
17, 1981.  Apphcant:  GREEN  FIELD 
TRANSPORT  CO.,  INC.,  P.O.  Box  1235. 
Fort  Dodge.  lA  50501.  Representative: 
Michael  J.  Ogbom,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  300X 
certificate  to  broaden  the  territorial 
description  (a)  from  points  within  25 
miles  of  Elwood,  LA,  to  Cedar.  CHnton, 
Dubuque,  Jackson,  Jones  and  Scott 
Counties,  lA,  (b)  from  points  within  15 
miles  of  Marquoketa,  LA,  to  Cedar, 
Clinton,  Jackson  and  Jones  Counties,  lA 
and  (c)  points  within  60  miles  of  Fulton, 
IL  to  Bureau,  Carroll,  Henry,  }o  Daviess, 
Knox,  LaSalle,  Lee,  Marshall,  Mercer, 
Ogle.  Putnam,  Rock  Island,  Stark, 
Stephenson,  Whiteside,  and  Winnebago 
Counties,  DL. 

MC  124111  (Sub-69)X,  filed  August  10. 
1981.  Applicant:  OHIO  EAS'^RN 
EXPRESS,  INC.,  300  West  Perkins,  P.O. 
Box  2297,  Sandusky,  Ohio  44870. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  3, 4. 11, 14, 15, 17, 18, 19, 
23,  24,  25.  26,  27,  29,  31,  32,  35,  38,  39,  40, 
42,  44,  45,  46,  50,  51,  53,  55,  57,  59F,  60F, 
61 F,  62F,  65F,  certificates  and  E-1  letter 
notice,  to  (1)  broaden  the  commodity 
description  to  (a)  "food  and  related 
products"  from  meats,  meat  products, 
and  meat  by-products  in  Sub-Nos.  3, 11, 
15, 17, 18, 19,  24,  2V,  59F,  and  60F, 
bananas  in  Sub-Nos.  4,  23,  32,  35,  38, 40, 
51,  55,  57  and  E-1,  oleomargarine,  salad 
dresssing,  coconut  oil,  vegetable  oil, 
vegetable  oil-fatty  acids,  cooking  oil. 
shortening,  stearine,  stearate  and 
mayonnaise  in  Sub-No.  14,  lard  in  Sub- 
No.  15.  cheese  products  in  Sub-No.  24, 
prepared  foods,  cabbage,  sauerkraut, 
pickles,  sugar,  fresh  finits  and 
vegetables,  packaged  vegetables,  fresh 
tomatoes,  tomato  pulp,  tomato  juice, 
ketchup  in  Sub-No.  25,  cole  slaw,  salads, 
bakery  goods  in  Sub-No.  26,  foodstuffs 
in  Sub-Nos.  27,  31,  and  62F,  frozen  foods 
and  frozen  prepared  foods  in  Sub-Nos. 
27,  39,  and  42*  vegetable  oil  shortening  in 
Sub-No.  44,  prepared  flour  mixes  and 
frosting  mixes  in  Sub-No.  45,  food  and 
food  products  in  Sub-No.  46.  frozen 
bakery  products  in  Sub-Nos.  50  and  53. 
frozen  bread,  salad  dressings,  croutons 
and  popcorn  in  Sub-No.  61F,  and 
spaghetti,  macaroni,  and  noodle 
products  in  Sub-No.  65F,  non- 
carbonated  fruit  drinks, 
chocolate  drink,  cider  and  frozen  yogurt 
in  Sub-No.  29,  (b)  "printed  matter"  from 


advertising  material  in  Sub-Nos.  14  and 
25;  (c)  "metal  products "  from  steel,  steel 
stampings,  cans  and  ttottle  caps  in  Sub- 
No.  25;  (d)  "clay,  concrete,  glass  or  stone 
products'*  from-glass  containers, 
enamelware  and  enamelware  products 
in  Sub-No.  2S;  (e)  "rubber  and  plastic 
products"  from  electric  refrigerator  parts 
in  Sub-No.  25;  (f)  "waste  or  scrap 
materials"  from  scrap  oietals  in  Sid>-No. 
25:  (g)  "chemical  and  related  products" 
from  salt  in  Sub-No.  25;  (h)  "coal  and 
coal  products"  from  coal  in  Sub-No.  25: 
(i)  "furniture  and  fixtures"  from  office 
supplies  in  Sub-No.  25  (2)  replace 
facilities  limitations  and  specific  point 
authority  with  city-wide  or  county-wide 
authority  to  (a)  Erie  County.  OH  from 
Sandusky,  OH  in  Sub-Nos.  3  and  46.  (b) 
Columbus.  OH  for  facilities  at 
Columbus,  OH  in  Sub-Nos.  14,  26,  and 
62F.  (c)  Highland  County.  OH  for 
Greenfield.  OH  in  Sub-Nos.  15  and  17 
and  facilities  at  Greenfield,  OH  in  Sub- 
No.  59F,  (d)  Sandusky  County,  OH  for 
Fremont  Cincinnati  and  Clyde.  OH  in 
Sub-No.  25.  (e)  Huron  County.  OH  for 
Bellevue.  OH  in  Sub-No.  25.  (f)  Ottawa 
County,  OH  for  Oak  Harbor.  OH  in  Sub- 
No.  25;  (g)  Wood  County.  OH  for 
Bowling  Green,  OH  in  Sub-No.  25,  (h) 
Trumbull  County.  OH  for  Warren.  OH  in 
Sub-No.  25.  (i)  Mahoning  Countj-.  OH  for 
Youngstown,  OH  in  Sub-Nos.  25  and  32. 
(j)  Wayne  County.  OH  for  On^iile.  OH 
in  Sub-No.  27  (k)  Seneca  County.  OH  for 
New  Riegel  and  Tiffin.  OH  in  Sub-No. 
27,  (1)  Cuyahoga  County.  OH  for  Bedford 
Heights,  OH  in  Sub-No.  61  and  facilities 
at  Solon.  OH  in  Sub-No.  31.  (m)  Jackson. 
OH  for  facilities  at  Wellston.  OH  in  Sub- 
No.  42,  (n)  Dayton,  OH  for  fadlities  at 
Dayton,  OH  in  Sub-No.  BOF.  (o)  Preble 
County,  OH  for  facilities  at  Lewisburg, 
OH  in  Sub-No.  60F,  (p)  Kane  County,  IL 
for  facilities  at  North  Aurora.  IL  in  Sub- 
No.  11.  (q)  Madison  County.  IL  for  Alton. 
IL  in  Sub-No.  25,  (r)  Daviess  County.  IN 
for  Washington,  IN  in  Sub-No.  24.  (s) 
Fayette  County.  IN  for  Connersville.  IN 
in  Sub-No.  25,  (t)  Grant  County.  IN  for 
Gas  aty,  IN  in  Sub-No.  25,  (u)  Adams 
County,  IN  for  facilities  at  Decatur.  IN  in 
Sub-No.  44,  (v)  Hillsdale  County.  MI  for 
Jonesville,  MI  in  Sub-No.  25.  (w)  Kent 
County,  MI  for  Grand  Rapids.  MI  in  Sub- 
No.  32,  (x)  Detroit,  MI  for  facilities  at 
Detroit  MI  in  Sub-No.  39.  (Y) 
Washtenaw  County.  MI  for  facilities  at 
Chelsea,  MI  in  Sub-No.  45.  (z)  Wayne 
County,  MI  for  facilities  at  U vonia,  MI 
in  Sub-Nos.  50  and  53.  (aa)  Erie  County. 
NY  for  Buffalo.  NY  in  Sub-Nos.  25  and 
27.  (bb)  Onondaga  County.  NY  for 
Syracuse,  NY  in  Sub-Nos.  25  and  27.  (cc) 
Chautauqua,  Cattaraugus  and  Monroe 
Counties,  NY  for  Jamestown.  Olean  and 
Rochester,  NY  in  Sub-No.  27.  (dd) 


4407S 


Federal  Register  /  Vol.  46.  No.  170  /  Wednesday.  September  2.  1981  /  Notices 


Allegheny  County.  PA  for  New 
Kensin  [ston,  PA  in  Sub-No.  25,  (ee) 
Beaver  County,  PA  for  Ambridge,  PA  in 
Sub-Nc.  25,  (ff)  New  Castle  County,  DE 
for  Wil  mington,  DE  in  Sub-No.  23,  (gg) 
Cumberland  and  Hudson  Counties,  NJ 
for  Rosfenhayn  and  Weehawken,  NJ  in 
Sub-Nc .  55.  (hh)  Youngstown.  OH.  with 
Mahon  ng  County.  OH,  Grand  Rapids. 
MI.  wit  1  Kent  County.  Ml,  Fort  Wayne, 
IN.  with  Allen  County,  IN,  in  Sub-No.  4; 
(3)  replace  existing  one-way  authority 
with  radial  authority  between  cities  and 
counties  named  in  (2)  and  points  in 
several  States  throughout  the  United 
States  In  Sub-Nos.  3.  4. 11. 14, 15. 17. 18, 
19,  23.  24,  25,  26.  27.  29.  31.  32.  35.  38.  39. 
40.  42. '  A,  45,  46.  50.  51.  53.  55.  57.  59F. 
60F.  6i:  ■.  62F.  65F.  and  E-1;  (4)  delete 
restrict  ions  (a)  originating  at  and 
destine  d  to  named  points  in  Sub-Nos.  11. 
14, 15, :  7.  24,  26.  27.  31,  42,  44,  45.  46.  50. 
53  and  59F,  (b)  commodities  in  bulk,  in 
tank  v«  hicles  in  Sub-Nos.  11, 14, 15. 17, 
45.  46. 1  i9F  and  60F,  (c)  in  vehicles 
equipp  id  with  mechanical  refrigeration 
in  Sub-  Nos.  14,  29,  31.  and  62F.  (d)  hides 
and  pe  ts  in  Sub-Nos.  11. 18  and  19.  (e) 
animal  and  vegetable  oil.  in  bulk,  in  tank 
vehicle  s  in  Sub-No.  19,  (f)  meat,  meat 
products,  meat  by-products  in  Sub-No. 
27;  (5)  delete  restriction  against  the 
transportation  of  traffic  moving  to  points 
in  Cantoda  in  Sub-No.  4;  (6)  delete 
restrici  ion  to  traffic  originating  at  points 
in  Sen(  ca  and  Wyandot  Counties.  OH. 
in  Sub  No.  18;  (7)  delete  mixed  loads 
restric  ion  in  Sub-Nos.  23,  57,  and  E-1; 
(8)  remove  restriction  limiting 
transportation  to  shipments  having  a 
prior  movement  by  water  with  specific 
destinations  in  Sub-No.  23;  and  (9) 
delete  restriction  against  the 
transportation  of  glass  containers  from 
three  named  points  in  PA  in  Sub-No.  25. 

MC  .24170  (Sub-183)X,  filed  August 
17. 198 1.  Applicant:  FROSTWAYS.  INC.. 
3000  C  irysler  Service  Drive,  Detroit.  Ml 
48207.  Representative:  WiUiam  J.  Boyd, 
2021  W  idwest  Road.  Suite  205.  Oak 
Brook,  IL  60521.  Applicant  Seeks  to 
remov  ;  restrictions  in  its  Sub-No.  57 
certifi(  ate  to  (1)  broaden  the  commodity 
descrij  )tion  from  bananas,  and 
agricu  tural  commodities  the 
transp  jrtation  of  which  is  otherwise 
exemp  I  from  economic  regulation 
pursuj  nt  to  section  203(b)(6)  of  the 
IntersI  ate  Commerce  Act,  when  moving 
in  mix  3d  loads  with  bananas  to  "food 
and  re  ated  products";  (2)  replace 
CharU  ston,  SC  with  county-wide 
authority  to  serve  Charleston, 
Dorch  !ster  and  Berkeley  Counties,  SC; 
(3)  chc  nge  its  one-way  to  radial 
authoi  ity  between  Charleston. 
Dorchester  and  Berkeley  Counties,  SC, 
and  points  in  IL.  IN.  KY.  MI.  NY,  OH. 


PA.  TN  and  WV;  and  (4)  eliminate  the 
ex-water  restriction. 

MC  124964  (Sub-72)X.  filed  August  14. 
1981.  Applicant:  J.  M.  BOOTH 
TRUCKING,  INC.,  P.O.  Box  265. 
Tavares.  FL  32778.  Representative:  E. 
Stephen  Heisley.  605  McLachlen  Bank 
Building.  666  Eleventh  Street.  NW.. 
Washington.  DC  20001.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  63F 
permit  to  broaden  the  commodity 
description  from  vegetable,  cooking,  and 
salad  oil.  and  shortening  (except  in 
bulk),  to  "food  and  related  products  and 
chemicals  and  related  products";  and  (2) 
expand  the  territorial  authorization  to 
authorize  service  between  points  in  the 
United  States,  under  continuing 
contract(s)  with  a  named  shipper. 

MC  133085  (Sub-20)X,  filed  August  14. 
1981.  Applicant:  TRENCO. 
INCORPORATED,  P.O.  Box  697. 
Williamsport,  PA  17701.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  Street.  N.W.. 
Washington,  DC  20001.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  16F 
certificate  to  (1)  eliminate  the  restriction 
prohibiting  the  transportation  of  (a) 
commodities  in  bulk,  in  tank  vehicles, 
and  (b)  traffic  to  AK  and  HI;  and  (2) 
replace  facilities  authority  with  city- 
wide  authority:  facilities  at  or  near  Des 
Plaines.  IL.  with  Cook  and  DuPage 
Counties.  IL 

MC  139127  {Sub-3)X.  filed  August  17. 
1981.  Applicant:  TODD  TRANSIT.  INC.. 
P.O.  Box  6383.  Rockford.  IL  61125. 
Representative:  Marc  J.  Blumenthal.  39 
South  LaSalle  Street.  Chicago,  IL  60603. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  IF  and  2F  certificates  to 
(1)  broaden  the  commodity  description 
to  "general  commodities,  except  Classes 
A  and  B  explosives"  from  general 
commodities  with  usual  exceptions;  (2) 
eliminate  the  restriction  limiting  service 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  air  or 
water;  and  (3)  broaden  the  territorial 
description  by  replacing  O'Hare  Airport, 
Illinois  and  points  within  ten  miles 
thereof  with  the  Chicago,  IL  Commercial 
Zone,  in  Sub-No.  IF. 

MC  133099  (Sub-18)X,  filed  August  12. 
1981.  Applicant:  THE  GLASGOW  & 
DAVIS  COMPANY.  P.O.  Box  1717. 
Salisbury.  MD  20810.  Representative: 
Daniel  B.  Johnson.  4304  Ea^t-West 
Highway,  Washington,  DC  20014. 
Applicant  seeks  to  remove  the 
restrictions  in  its  lead  and  Sub-Nos.  2,  3. 
5.  6. 10. 13. 15F.  16F.  and  17F  certificates 
to  (1)  broaden  the  commodity 
descriptions  from  (a)  agricultural 
commodity  containers  to  "pulp,  paper 
and  related  products,  rubber  and  plastic 
products,  metal  products,  containers, 


carriers  or  devices,  shipping,  returned 
empty"  in  the  lead;  (b)  waste  paper  and 
waste  cardboard  for  recycling  purposed 
to  "pulp,  paper  and  related  products, 
waste  or  scrap  materials  not  identified 
by  industry  producing"  in  Sub-No.  2;  (c) 
malt  beverages  and  foodstuffs  to  "food 
and  related  products"  in  Sub-Nos.  3,  5,  6, 
10. 13.  and  17F;  and  (d)  precast  concrete 
products  and  brick  and  block  products 
to  "clay,  concrete,  glass  or  stone 
products  and  building  materials"  in  Sub- 
Nos.  15F  and  16F;  (2)  expand  territorial 
description  from  (a)  Woodland.  NC.  and 
points  within  15  miles  thereof  to 
Hertford.  Northampton,  Bertie  and 
Halifax  Counties.  NC,  in  the  lead;  (B) 
West  Point,  VA  to  King  and  Queen,  King 
Williams,  and  New  Kent  Counties,  VA, 
in  Sub-No.  2;  (c)  South  Volney,  NY  to 
Oswego  County,  NY,  in  Sub-No.  3;  (d) 
Detroit,  MI  to  Wayne,  Washtenaw. 
Oakland.  Macomb,  and  Monroe 
Counties.  MI.  in  Sub-No.  5;  (e)  Eden.  NC 
to  Rockingham  County,  NC.  in  Sub-No. 
6;  (f]  Winston-Salem,  NC,  to  Forsyth. 
Davidson,  Guilford,  and  Yadkin 
Counties.  NC.  in  Sub-No.  10;  and  (g) 
Albany.  GA  to  Lee  and  Dougherty 
Counties,  GA.  in  Sub-No.  17F;  (3)  change 
one-way  to  radial  authority;  and  (4) 
remove  the  "except  frozen  and  except  in 
bulk"  restriction  in  Sub-No.  13. 

MC  144599  (Sub-8)X.  filed  August  13. 
1981.  Applicant:  TRANSFER.  INC.,  4750 
Kentucky  Ave..  Indianapolis,  IN  46241. 
Representative:  Robert  W.  Loser.  1101 
Chamber  of  Commerce  Bldg..  320  N. 
Meridian  St..  Indianapolis,  IN  46204. 
Applicant  seeks  to  remove  restrictions 
in  Sub-Nos.  IF.  2F  and  7F  certificates  to: 
(1)  broaden  the  commodity  descriptions 
in  Sub-No.  IF  from  dry  plastics,  in  bulk 
to  "commodities  in  bulk";  remove  the 
"in  hopper-type  vehicles"  restriction: 
broaden  Indianapolis.  IN  to  Marion 
County,  IN;  and  expand  existing  one- 
way authority  to  radial  authority;  (2) 
broaden  the  commodity  description  in 
Sub-No.  2F.  from  dry  com  starch,  in 
bulk,  to  "com  products";  replace  named 
facihties  at  Indianapolis,  IN  with 
County-wide  authority  in  Marion 
County.  IN;  eliminate  the  "AK  and  HI" 
exceptions;  expand  existing  one-way 
authority  with  radial  authority;  and 
eliminate  the  "originating  at"  restriction; 
(3)  in  Sub-No.  7F,  remove  the 
"household  goods"  exception  from  its 
general  commodities  authority;  and 
eliminate  the  facilities  limitation. 

MC  145753  (Sub-5)X,  filed  August  12. 
1981.  Applicant:  Q.&  K  BROKERAGE 
INC..  d.b.a.  NORTHERN 
TRANSPORTATION.  R.D.  1. 
Gouvemeur.  NY  13642.  Representative: 
Dixie  C.  Newhouse.  1329  Pennsylvania 
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Ave.,  P.O.  Box  1417,  Hagerstown,  MD 
21740.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  1  and  4F 
permits  to:  (1)  broaden  the  commodity 
descriptions:  in  part  (1)  of  Sub-No.  1  to 
"pulp,  paper  and  related  products  and 
printed  matter"  from  printing  paper;  in 
part  (1)  of  Sub-No.  4F  to  "pulp,  paper, 
waste  paper  and  related  products  and 
printed  matter"  from  printing  paper, 
waste  paper,  and  processed  waste 
paper;  (2)  broaden  the  territorial 
descriptions  in  Sub-Nos.  1  and  4F  to 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  named 
shippers;  and  (3)  in  Sub-Nos.  IF  and  4F 
to  remove  the  except  commodities  in 
bulk  restriction. 

MC  146585  (Sub-6)'X.  filed  August  19, 
1981.  Applicant:  DOUBLE  DD  TRUCK 
LINE,  INC..  P.O.  Box  230.  Canby,  OR 
97013.  Representative:  John  A. 
Anderson.  1600  One  Main  Place.  101  SW 
Main  Street,  Portland,  OR  97204. 
Applicant  seeks  to  remove  the 
restriction  from  its  Sub-No.  2  certificate 
to  change  one-way  authority  to  radial 
authority  between  OR  and  WA,  and, 
points  in  twenty-two  States. 

MC  146598  (Sub-3)X,  filed  August  14, 
1981.  Applicant:  NORMAN  J.  LENZ, 
Route  2,  County  Gate  Lane,  Black  Creek, 
WI  54106.  Representative:  Wayne  W. 
Wilson,  150  East  Oilman  Street, 
Madison,  WI  53703.  Applicant  seeks  to 
remove  restrictions  its  Sub-Nd^  2F 
certificate  as  follows:  (1)  substitute 
"pulp,  paper,  and  related  products",  for 
paper  and  paper  products;  (2)  substitute 
radial  service  for  existing  one-way 
authority;  (3)  ehminate  the  originating  at 
and  destined  to  restriction;  and  (4) 
expand  the  territorial  coverage  from 
facilities  at  Appleton.  WI,  to  Outagamie 
and  Winnebago  Counties.  WI. 

MC  144695  (Sub-3)X.  filed  August  17, 
1981.  AppUcant:  N  &  S  TRUCKING, 
INC.,  Route  1,  Francisco,  IN  47649. 
Representative:  Robert  W.  Loser  II,  1101 
Chamber  of  Conmierce  Bldg.,  320  N. 
Meridian  Street,  Indianapolis,  IN  46204. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  IF  and  2F  permits  to  (1) 
broaden  the  commodity  description  (a) 
to  "rubber  and  plastic  products  and 
materials  used  in  the  manufacture  of 
vehicle  and  plastic  products"  from 
rubber  caster  wheels  and  materials  used 
in  the  manufacture  of  rubber  products 
(except  commodities  in  bulk)  in  Sub-No. 
IF,  and  (b)  to  "chemicals  and  related 
products"  from  chemicals  (except  in 
bulk)  in  Sub-No.  2F;  and,  (2)  broaden  the 
territorial  description  to  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  a  named  shippers. 

MC  147323  (Sub-34)X.  filed  August  18, 
1981.  Applicant:  HADDAD 


TRANSPORTATION,  INC.,  5000 
Wyoming  Avenue,  Dearborn,  MI  48126. 
Representative:  Edward  P.  Bocko,  P.O. 
Box  496,  Mineral  Ridge,  OH  44440. 
Applicant  seeks  to  remove  restrictions 
in  its  MC-146146  Sub-No.  IF  permit  to 
(1)  broaden  the  commodity  description 
from  fluid  drives,  couplings,  gas  and  air 
moving  equipment,  dust  collectors, 
industrial  coils  and  equipment  materials 
and  supphes  to  "metal  products, 
machinery,  transportation  equipment 
and  those  commodities  which,  because 
of  size  or  weight,  require  the  use  of 
special  equipment  or  special  handling, 
and  materials  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  above  commodities";  and  (2) 
broaden  the  territorial  authority  to 
between  points  in  the  U.S..  under  a 
continuing  contract(s)  with  a  named 
shipper. 

MC  149283  (Sub-2)X.  filed  August  14, 
1981.  Applicant:  HAYWARD 
TRUCKING,  INC.,  6549  Robinson  Road, 
P.O.  Box  23462,  Jacksonville,  FL  32217. 
Representative:  Norman  J.  Bolinger, 
Suite  225,  3100  University  Blvd.  S., 
Jacksonville,  FL  32216.  Applicant  seeks 
to  remove  restrictions  in  its  lead 
certificate  to  broaden  the  commodity 
description  to  "commodities  in  bulk" 
from  road  building  and  construction 
aggregates,  in  bulk. 

|FR  Doc  81-25522  Filed  9-1-81;  8:45  am) 
BILLING  CODE  703S-01-M 


Motor  Carrier;  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  thn  .-application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with,  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 


protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specificaOy 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seeks  authority'  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-149 

The  following  apphcations  were  filed 
in  region  2.  Send  protests  to:  ICC  Fed. 
Res.  Bank  Bldg.,  101  North  7th  SL  Rm. 
620.  Philadelphia.  PA  19106. 

MC  146820  (Sub-n-12TA).  fUed  August 
24, 1981.  Applicant:  B  &  G  TRUCKING. 
INC.,  579  High  St.,  Worthington,  OH 
43085.  Representative:  James  M.  Burtch. 
100  E.  Broad  St.  Columbus.  OH  43215. 
Contract:  Irregular:  Plastic  products, 
equipment,  materials  and  supplies  used 
in  the  manufacture  distribution  of 
plastic  products,  between  points  in 
Cook,  Sangamon  and  Will  Counties.  H. 
on  the  one  hand.  and.  on  the  other, 
points  in  IN,  KY,  ML  MO,  OH.  PA,  NY. 
WV  and  WI.  for  270  days.  Under 
continuing  contract(s)  with  Mobil 
Chemical  Co.  Supporting  shipper  Mobil 
Chemical  Company.  Pittsford.  NY  14534, 

MC  157809  (Sub-n-lTA).  filed  August 
20, 1981.  Applicant:  JOHN  LAHOTSKL 
STEPHEN,  LAHOTSKI,  WHiJAM 
LAHOTSKI  &  PAUL  LAHOT^a  AbA 
BLUE  &  WHITE  TRUCKING.  181  Phillips 
St..  Throop.  PA  18512.  Representative: 
Joseph  A.  Keating.  Jr..  121  S.  Main  St. 
Taylor,  PA  18517.  (1)  Coal  and  coal 
products  fin  export  service  only)  irom 
Lackawanna  and  Luzerne  Counties,  PA 
to  New  York.  NY;  Newark  and 
Elizabeth,  NJ  and  Philadelphia,  PA  and 
(2)  scrap  metal  between  Lackawanna 
County,  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  NY.  NJ.  CT.  for  270 
days.  Supporting  shipperfs):  DeNapIes 
Auto  Parts.  118  Bush  St..  Dunmore,  PA 
18512. 

MC  488  (Sub-II-20TA).  filed  August 
24, 1981.  Applicant:  BREMAN^S 
EXPRESS  CO.,  318  Haymaker  Rd.. 
Monroeville,  PA  15146.  Representative: 
Leslie  S.  Breman  (same  address  as 
appUcant).  Contract,  irregular. 
machinery  (except  electrical),  between 
points  in  the  United  States  under 
continuing  contractfs)  with  Heckett  Div. 
of  Harsco  Corp.  BuUer.  PA  for  270  days. 
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An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Heekett 
Engineerirfc,  P.O.  Pox  1071,  Butler,  PA 
16001.        j 

MC  146^6  {Sub-n-8TA).  filed  August 
24. 1981.  Abplicant:  BURKS  TRUCKLNG, 
INC.,  P.O.  Jox  37,  Old  Fort.  OH  44861. 
Represent!  live:  E.  H.  van  Deusen,  P.O. 
Box  97.  Diilin.  OH  43017.  (1)  Sodium 
bicarboncne  (except  in  bulk),  from 
Fremont,  QH  to  points  in  AR.  DE,  GA, 

IN,  iL.  lA.  Icy,  md.  mi.  mo,  nj,  ny.  pa. 

TN,  VA.  WV,  and  WI,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  sodium  bicarbonate 
{except  in  pulk).  from  points  in  AR,  DE. 
GA.  IN.  m  lA.  KY.  MD,  MI,  MO,  NJ.  NY. 
PA,  TN,  VX  WV.  and  WI  to  Fremont, 
OH,  for  27)  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Church  &  Dwight  Co.,  P.O.  Box 
369,  Piscateway,  NJ  08854. 

MC  146302  (Sub-II-2TA).  filed  August 
20, 1981.  /tophcant:  CONTRACTUAL 
CARRIERS,  INC  Alan  Dr.,  Harmony 
Industrial  Park.  Newark,  DE  19711. 
Representative:  Dean  N.  Wolfe,  Suite 
145,  4  Professional  Dr.,  Gaithersburg. 
MD  20&79.  General  commodities  (except 
those  of  u^sual  value.  Classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  those  requiring 
special  equipment),  between  points  in 
New  Castle  County,  DE,  on  the  one 
hand,  andj  on  the  other  points  in  MI,  IN, 
IL,  OH,  SQ.  NC,  GA,  and  MA.  An 
underiyini'ETA  seeks  120  days 
authority  .Supporting  shipper  D  &  S 
Warehou^g.  Inc.,  Harmony  Industrial 
Park,  Newark.  DE  19711. 

MC  153187  (Sub-n-3TA),  filed  August 
24, 1961.  Applicant:  DRESSER 
TRANSPORTATION  SERVICE,  INC., 
400  W.  Wilson  Bridge  Road, 
Worthington,  OH  43085.  Representative: 
George  C.  Sanders,  4445  Weaver  Court. 
N.,  Hilliard.  OH  43026.  Machinery  or 
Machinesi  NOI:  SU.  KU.  Machine  Parts, 
NOl.  Muaor  Compounds,  gas  or  oil  well 
drilling,  o\  Gas  or  Oil  Well  Drilling  Mud 
Treating  Compounds,  in  bags  or  barrels 
between  Appleton  and  Wausau,  WI  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US  tor  270  days.  Supporting 
8hipper(s]|  Dresser  Industries,  Inc., 
Magcobaij  Group.  PC  Box  6504  DCOB 
Room  lB7i  Houston.  TX  77005. 

MC  107012  (Sub-II-188TA),  filed 
August  24(  1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy  ]30  West.  P.O.  Box  988.  Fort 
Wayne,  IN  48801.  Representative:  Bruce 
W.  Boyarlo  (same  as  applicant). 
General  cpmmodities  (except  class  A  & 
B  explosives  and  household  goods) 
between  points  in  the  United  States, 
restricted 'to  traffic  originating  at  and/or 
destined  Do  the  facilities  of  Keller 


Industries.  Inc.  for  270  days.  Supporting 
shipper  Keller  Industries,  Inc.,  18000 
State  Road  9,  Miami,  FL  33162. 
Note. — Common  control  may  be  involved. 

MC  152640  (Sub-II-9TA).  filed  August 
20, 1981.  Applicant:  RAPID 
DISTRIBUTION  SERVICE.  INC..  2392  N. 
Dupont  Hwy..  Dover.  DE  19901. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Bldg..  1030 15th  St..  N.W.. 
Washington.  DC  20005.  Contract, 
irregular  such  merchandise  as  is  dealt 
in  and  distributed  by  retail  department 
stores  and  discount  houses,  between 
Philadelphia.  PA;  Orangeburg  and 
Conway,  SC;  and  Hialeah,  FL,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S..  under  continuing  contract(s) 
with  Fishman  &  Tobin.  Inc.  and  its 
subsidiaries,  for  270  days.  Supporting 
shipper(s):  Fishman  &  Tobin.  Inc..  176 
Loudon  St.,  Philadelphia.  PA  19120. 

MC  157853  (Sub-n-lTA),  filed  August 
24, 1981.  Applicant:  VAN  HEUSEN 
TRANSPORTATION  CORPORATION. 
P.O.  Box  307,  Schuylkill  Haven,  PA 
17972.  Representative:  Joseph  T. 
Bambrick,  Jr.,  P.O.  Box  216, 
Douglassville.  PA  19518.  General 
commodities  (except  classes  A  ondB 
explosives),  between  points  in  AL.  AR. 
CT.  DE,  DC,  FL,  GA,  LA  MA.  MD.  MS. 
NJ,  NY.  NC.  PA.  RI.  Sa  TN.  TX,  VA. 
WV.  for  270  days.  Supporting  shippers: 
There  are  five  (5)  statements  of  support, 
which  may  be  examined  at  the  ICC  Reg. 
Ofc.  Phila.,  PA. 

MC  153979  (Sub-II-4TA).  filed  August 
24, 1981.  Applicant:  WEST  POINT 
TRANSPORT.  INC„  1700  Willis  Rd„ 
Richmond,  VA  23234.  Representative: 
Paul  D.  Collins.  7761  Lakeforest  Dr.. 
Richmond.  VA  23235.  Contract,  irregular 
Plastic  (Cellulose  acetate),  granular  or 
flakes,  in  bulk,  between  York  County. 
SC.  on  the  one  hand.  and.  on  the  other. 
Giles  County.  VA,  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Under  continuing  contract 
with  Celanese  Fibers  Co.,  Charlotte.  NC. 
Supporting  shipper.  Celanese  Fibers  Co.. 
P.O.  Box  32414.  Charlotte.  NC  28232. 

MC  144907  (Sub-ITA),  filed  August  24. 
1981.  Applicant:  WILSON'S  MILK 
HAULING.  INC..  4971  Pleasant  Avenue. 
Hamilton.  OH  45014.  Representative: 
James  R.  Stiverson,  1396  W.  Fifth  Ave.. 
Columbus,  OH  43212.  Fertilizer  and 
fertilizer  materials,  between  points  in 
IN,  KY,  OH  and  the  lower  peninsula  of 
MI  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Ohio  Farmers  Grain  &  Supply 
Association,  455  W.  4th  St..  P.O.  Drawer 
M,  Fostoria.  OH  44830. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC. 


Regional  Authority  Center.  P.O.  Box 
7600.  Atlanta,  GA  30357. 

MC  154103  (Sub-3-4TA).  filed  August 
26. 1981.  Applicant:  MID  SOUTH 
FREIGHT.  INC..  P.O.  Box  446, 
Hendersonville,  TN  37075. 
Representative:  Joe  F.  Powell  (same 
address  as  applicant).  Paint  and 
chemicals  for  paint  manufacturing  along 
with  packaging  materials  and 
containers,  from  the  facilities  of 
Enterprise  Paint  at  Wheeling,  IL.  to 
points  in  the  U.S.  Supporting  shipper: 
Enterprise  Paint.  1191  Wheeling  Road. 
Wheeling.  IL  60090. 

MC  154103  (Sub-3-3TA),  filed  August 
26. 1981.  Applicant:  MID  SOUTH 
FREIGHT,  INC..  P.O.  Box  446. 
Hendersonville,  TN  37075. 
Representative:  Joe  F.  Powell  (same 
address  as  applicant).  Metal  products, 
paint,  sheet  metal  fireplaces,  gas  grills, 
laundry  dryers,  sheet  steel  coal,  wood 
burning  fireplaces,  sheet  metal  duct 
pipe,  sheet  metal  smoke  flues,  single 
wall  sheet  steel  boxes  with  open  and 
closed  walls,  related  parts  for 
manufacturing,  firebrick,  from  the 
facilities  of  Temtex  Products.  Inc.  at 
Nashville,  TN  to  points  in  the  U.S. 
Supporting  shipper  Temtex  Products, 
Inc.,  4101  Charlotte  Avenue.  Nashville, 
TN  37209. 

MC  157406  (Sub-3-lTA).  filed  Angust 
25. 1981.  Applicant:  AUTAUGA 
TRANSPORT.  INC.,  Rt.  3,  Box  363A. 
Prattville,  AL  36067.  Representative: 
Terry  P.  Wilson,  428  South  Lawrence  St.. 
Montgomery.  AL  36104.  Contract; 
Irregular;  (1)  Paper  machine  clothing, 
and  (2)  materials,  supplies,  and 
equipment  used  in  the  production,  sale 
distribution  of  paper  machine  clothing. 
(1)  From  the  facilities  of  Albany 
International  Corp..  Appleton  Wire 
Division,  in  Montgomery,  AL,  to 
Portland,  TN;  Jacksonville.  FL;  Albany 
and  Atlanta.  GA;  Chariotte,  NC; 
Tumwater.  WA;  Portland.  ME;  Los 
Angeles,  CA;  Appleton,  WI;  Delaware     • 
City.  DE;  Albany,  NY,  and  points  in  their 
commercial  zones;  and  (2)  From 
Delaware  City,  DE;  Albany,  and 
Hoemer.  NY;  Columbia,  SC;  and 
Atlanta.  GA,  and  their  commercial 
zones,  to  the  facilities  of  Albany 
International  Corp..  Appleton  Wire 
Division,  in  Montgomery.  AL.  under 
continuing  contract(3)  with  Albany 
International  Corp.,  Appleton  Wire 
Division  of  Montgomery,  AL  Supporting 
shipper  Albany  International  Corp.. 
Appleton  Wire  Division.  P.O.  Box  1068. 
Montgomery,  AL  36198. 

MC  143621  (Sub-3-20TA),  filed  August 
25. 1981.  Applicant:  TENNESSEE  STEEL 
HAULERS.  INC..  Post  Office  Box  100991. 
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Nashville.  TN  37210.  Representative: 
Kim  D.  Mann.  Suite  1010.  7101 
Wisconsin  Avenue,  Washington,  D.C. 
20014.  Lumber  and  wood  products 
between  points  in  Greene  County,  TN, 
on  the  one  hand,  and.  on  the  other, 
points  in  AL,  GA.  SC.  KY.  lA,  WI,  MS. 
IL,  IN.  MD.  Ml.  MO.  OH.  PA.  VA,  and 
WV.  Supporting  shipper:  Spartanburg 
Forest  Ih-oducts,  Inc.,  Box  2882, 
Spartanburg,  SC  29304. 

MC  142232  (Sub-3-2TA),  filed  August 
25. 1981.  Applicant  BARRETT  TEXTILE 
TRANSPORT  INC..  P.O.  Box  6. 
Industrial  Park.  Kings  Mountain,  NC 
28086.  Representative:  Dr.  Peter  T. 
Barrett.  2757  Loch  Lane,  Charlotte,  NC 
28211.  Contract  Carrier,  irregular: 
synthetic  yam  &  fiber  between  points  in 
the  U.S.  under  continuing  contract  with 
Bamet  Southern  Corporation  of  Arcadia, 
SC.  Supporting  shipper  Barnet  Southern 
Corporation.  Arcadia.  SC  29320. 

MC  157916  (Sub-3-lTA),  filed  August 
25, 1981.  Applicant:  RONALD  C. 
JOHNSTON,  d.b.a.  R.C.  JOHNSTON 
TRUCKING.  P.O.  Box  422.  Dolomite,  AL 
35061.  Representative:  Wade  H.  Brown, 
P.O.  Box  217.  Bessemer.  AL  35021-0217. 
Metal  Products,  between  Warrior,  AL, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  FL.  GA,  LA,  MC,  NC.  SC,  TN 
and  TX.  Supporting  shipper:  H  &  H 
Fabricators,  Inc.;  P.O.  Box  187,  Warrior, 
AL  35180. 

MC  150193  (Sub-3-3TA),  filed  August 
25, 1981.  Applicant:  DARICA 
TRUCKING  CO.,  338  S.  Oliver  St., 
Elberton,  GA  30635.  Representative: 
Bruce  E.  Mitchell,  Fifth  Floor,  Lenox 
Towers  South,  3390  Peachtree  Road, 
Atlanta,  GA  30326.  {!)  granite  from 
points  in  Elbert.  Madison  and 
Oglethorpe  Coimties,  GA  to  points  in  the 
U.S.  west  of  TX,  OK.  KS,  NE,  lA  and 
MN;  and  (2)  equipment,  materials  and 
supplies  used  in  the  mining,  processing 
and  distribution  of  granite  on  return. 
Supporting  shipper:  Elberton  Granite 
Finishing  Co..  Inc..  P.O.  Box  110. 
Elberton.  GA  30635. 

MC  150133  (Sub-3-4TA),  filed  August 
25. 1981.  Applicant:  DDI  TRANSPORT, 
INC.,  2344  Bee  Ridge  Road,  Sarasota.  FL 
33579.  Representative:  Eric  Meierhoefer, 
Suite  1000, 1029  Vermont  Avenue,  NW., 
Washington,  DC  20005,  (202)  347-9332. 
General  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  Trojan  Shippers  Association,  Inc.,  and 
its  members,  at  points  in  Miami  and 
Montgomery  Counties,  OH,  on  the  one 
hand,  find,  on  the  other,  points  in  the  US. 
Supporting  shipper  Trojan  Shippers 
Association,  Inc.,  P.O.  Box  598,  Big  Four 
Railroad  and  Crawford  Streets,  Troy, 
OH  45373. 


MC  128539  (Sub-3-lTA),  Gled  August 
25, 1981.  Applicant:  EAGLE 
TRANSPORT  CORPORATION,  P.O. 
Box  4508,  Rocky  Mount,  NC  27801. 
Representative:  James  F.  King,  Jr. 
(address  same  as  above).  Com  products 
from  Charlotte.  NC  to  points  in  AL.  FL. 
GA,  KY.  MD.  NC  SG  TN.  VA.  WV.  and 
DC.  Supporting  shipper  Clinton  Com 
Products,  P.O.  Box  6166,  Greenville, 
South  Carolina  29606. 

MC  59150  (Sub-3-19TA).  filed  August 
26, 1981.  Applicant:  PLOOF  TRUCK 
LINES,  INC.,  1414  Lindrose  Street 
Jacksonville,  FL  32206.  Representative: 
Martin  Sack,  Jr..  203  Marine  National 
Bank  Bldg..  311  W.  Duval  Street. 
Jacksonville,  FL  32202.  General 
Commodities  (except  Classes  A  and  B 
explosives)  between  the  facilities  of 
Exposaic  Industries,  Inc.  in  the  U.S..  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Supporting  shipper  Exposaic 
Industries,  Inc.,  P.O.  Box  1122,  Mt.  Airy, 
NC  27030. 

MC  154103  (Sub-3-lTA),  filed  August 
25, 1981.  Applicant:  MID  SOUTH 
FREIGHT,  INC.,  P.O.  Box  446, 
Hendersonville,  TN  37075. 
Representative:  Joe  F.  Powell  (same 
address  as  appUcant).  Recycled  waste 
products,  from  the  facilities  of  Steiner 
Liff  Co.  at  Nashville,  TN  to  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  KS,  OK, 
and  TX.  Supporting  shipper  Steiner  Liff 
Co.,  400  Davidson  Street  Nashville,  TN 
37213. 

MC  157884  (Sub-3-lTA),  filed  August 
25, 1981.  Apphcant:  W.S.  "RED" 
HANCOCK,  INC.,  P.O.  Box  207. 
Bentonia,  MS  39040.  Representative: 
Fred  W.  Johnson.  Jr..  P.O.  Box  1291, 
Jackson,  MS  39205.  Oilfield  equipment 
between  points  in  the  States  of  AL.  AR. 
FL,  GA,  LA.  MS,  OK,  TN  and  TX. 
Supporting  Shipper:  Helmerich  &  Payne 
International  Drilling  Co.,  P.O.  Box  6173, 
Peari,  MS  39208. 

MC  148334  (Sub-3-lTA),  filed  August 
25, 1981.  Applicant:  BLUE  MOUNTAIN 
TRUCKING  CORPORATION,  P.O.  Box 
86,  Blue  Mountain,  MS  38610. 
Representative:  Fred  W.  Johnson,  Jr.. 
P.O.  Box  1291,  Jackson,  MS  39205. 
Expanded  plastic  articles  between 
Worcester  County,  MA  and  Salt  Lake 
County,  UT  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR,  CO,  GA.  IL,  IN, 
KS,  KY,  LA,  MS,  MO,  NC,  NJ,  NM,  NY. 
OH,  OK.  PA.  SC  TN.  TX.  VA  and  WV. 
Supporting  shipper:  Korfil.  Inc..  P.O.  Box 
123.  Chicopee,  MA  01014. 

The  following  applications  were  filed 
in  region  4.  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2980,  Chicago,  IL  60604. 


MC  87966  (Sub-4-7TA).  filed  Ai^ust 
20. 1981.  Applicant:  ELEVELD 
CHICAGO  FURNITURE  SERVICE.  INC, 
9630  South  76th  Avenue.  Hickory  Hills. 
IL  60457.  Representative:  Richard  V. 
Merrill,  P.O.  Box  4403,  Chicago.  IL  6068a 
Fumiture  and  fixtures,  and  materialB 
and  supplies  used  in  the  manufacture 
thereof,  between  Fargo,  ND  on  the  ooe 
hand,  and.  on  the  other,  points  in  the 
U.S.  Supporting  shipper  Palliaer 
Fumiture  Corp..  1001-25tfa  St  North. 
Fargo,  ND  58102. 

MC  119936  (Sub-i-STA).  filed  Ai^ust 
20. 1981.  Applicant  FAIRFIELD  MOTOR 
TRANSPORTATION  CO.  4350  W.  123nl 
St,  Alsip.  IL  60658.  Representative 
Stephen  H.  Loeb.  Suite  2027.  33  N 
LaSalle  St.  Chicago.  IL  60602.  (1)  Solar 
equipment,  furnaces,  air-conditioning 
machinery,  heaters,  and  containers,  and 
(2)  equipment,  materials,  andsuppliet 
used  in  the  manufacture  and 
distribution  of  the  commodities  in  ftf 
above,  between  the  facilities  at  Rheem 
Mfg.  Co.,  at  Indianapolis.  IN,  Chicago, 
IL,  and  Ft  Smith.  AR.  on  the  one  hand, 
and.  on  the  other,  points  in  Wl.  ML  MM. 
IN.  IL.  Oa  KY.  MO.  lA  and  AR. 
Supporting  shipper  Rheem  M^  Co.. 
7600  S.  Kedzie.  Chicago.  IL  60652. 

MC  134452  (Sub-4-1).  filed  August  13. 
1981.  Applicant:  EUREKA  CARTACT 
COMPANY,  INC  5821  West  Ogden 
Ave.,  Cicero,  IL.  60650.  Representative: 
Gilbert  J.  Green.  5957  South  Rutherfwd 
Ave.,  Chicago,  IL  60638.  Contract 
carrier  irregular  routes.  Electrical 
Equipment,  namely:  Household 
Appliances:  Personal  Care  Applicances. 
such  as  Shavers.  Hair  Driers,  etc;  and. 
Parts  and  Materials  used  in  the 
manufacturing  of  such  appliances  and 
necessary  packaging  materials. 
Between  Cook  County.  IL  on  the  one 
hand,  and.  on  the  other  Memphis.  TN. 
with  continuing  contract(s).  An  ETA 
application  was  filed  on  July  28. 1981. 
Supporting  shipper  Sunbeam  Appliance 
Co..  5400  W.  Roosevelt  Rd..  Chicaga  IL 
60650. 

MC  140276  (Sub-4-4  TA).  filed  August 
19, 1981.  Applicant  LARRY  SCHEFUS 
TRUCKING.  INC.,  Route  1.  Box  202. 
Redwood  Falls.  MN  56283. 
Representative:  WiUiam  J.  Gambucd, 
Hovland  &  Gambucci.  525  Lumber 
Exchange  Bldg..  Ten  South  FifUi  Sbeet 
Minneapolis,  MN  55402.  Lumber  and 
wood  products,  from  points  in  AR  and 
GA  to  points  in  MN.  WL  lA.  SD.  ND  and 
NE.  Supporting  shipper  Everstrong 
Marketing.  Inc.,  Box  431.  Redwood  Falls. 
MN. 

MC  146213  (Sub-4-2  TA).  filed  August 
20, 1981.  Applicant  JAMES  P.  DOYLE. 
d.b.a.  J.  DOYLE  TRUCKING,  P.O.  Box 
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76.  Wisconsin  Dells.  WI 
53965.Repretentative:  Stanley  C.  Olsen, 
Jr.,  Attorney  at  Law,  5200  Willson  Road 
Suite  307.  Edina.  MN  55424.  Food  and 
related  prodticts.  between  points  in 
Dane  Counir,  WI,  on  the  one  hand,  and, 
on  the  othei  points  in  IL,  IN.  lA,  MI, 
MN,  and  m6.  An  underlying  ETA  seeks 
120  day  authority.  Supporting  shipper 
Alpha  Distributors  Ltd.,  P.O.  Box  8043, 
Madison,  VVl  53708. 

MC  147299  (Sub-4-3TA).  filed  August 
20, 1981.  Applicant:  REDWAY 
CARRIERS.  INC.,  P.O.  Box  104, 
Waukegan,  IL  60085.  Representative: 
Paul  J.  Maton,  10  South  LaSalle  St.,  Suite 
1620,  Chicafo,  IL  60603.  Contract; 
irregular  SOeeJ  wire.  Rope,  and  Wire 
Rope  Predicts  between  Kenosha,  WL 
on  the  one  kand,  and,  on  the  other,  all 
points  east  of  the  Mississippi  River, 
including  the  Commercial  Zones  of 
Memphis.  W  and  New  Orleans,  LA, 
under  contitiuing  contracts  %vith 
MacWhyte  Wire  Rope  Co.  of  Kenosha. 
WI.  53141.  An  underlying  ETA  seeks  120 
days  anthofity.  Supporting  shipper 
MacWhyte  Wire  Rope  Co..  2906 14th 
Ave.,  Keno$ha.  WI  53141. 

MC  1531*J  {Sub-4-5TA).  filed  August 
19. 1981.  Art>licant  PRINCL 
FREIGHTUNES.  INC..  1641  Carole  Lane. 
Green  Bay,  WI  54303.  Representative: 
Richard  A.  Westley,  Attorney,  4506 
Regent  Stretet,  Suite  100,  P.O.  Box  5086. 
Madison,  WI  53705-0086.  Printing  paper 
from  the  faiilities  of  Midtec  Paper  Corp.. 
in  Kimberljf.  WI  to  poinU  in  CA.  OR  and 
WA.  Supporting  Shipper.  Midtec  Paper 
Corp..  N.  Vlain  St.,  Kimberly,  WI  54136. 

MC  1553W  (Sub-4-2).  filed  August  2a 
1981.  Applitant  WING  TRANSPORT, 
INC,  450  Ford  Road.  St.  Louis  Park,  MN 
55426.  Representative;  Stanley  C  Olsen, 
Jr.,  Attorney  at  Law,  5200  Willson  Road, 
Suite  307,  Bdina.  MN  55424.  Fibre  drums 
and  barrels,  between  Minneapolis,  MN, 
on  the  onejiand,  and,  on  the  other, 
Omaha,  N'y,  and  points  in  LA  and  WL 
Supporting  shipper;  Grief  Brothers  Corp., 
3755  University  Ave.,  N.E.,  Minneapolis. 
MN  55421. ! 

MC  1578^0  (Sub-4-lTA),  filed  August 
21. 1981.  Applicant:  SCHULZ 
TRUCKINQ,  INC..  Route  1,  Box  306, 
Antigo,  WI  54409.  Representative:  James 
A.  SpiegeLJAttomey.  Olde  Towne  Office 
Park,  6333  Ddana  Road,  Madison,  WI 
53719.  Contract;  irregular;  dairy 
products  between  Langlade  County,  WI, 
on  the  one  hand,  and.  on  the  other  hand, 
points  in  Hi,  MN,  MO.  PA,  and  the  Upper 
Peninsula  «f  MI  restricted  to 
transportapon  performed  under 
continuing  contract(8)  with  A.  F.  Schulz 
Creamery ,JInc.  and  Schulz  Dairy 
Products,  1  Tc.  an  underlying  ETA  seeks 
120  days  a  ithority.  Supporting  shippers: 


A.  F.  Schulz  Creamery,  Inc.,  Route  1,  Box 
306,  Antigo.  WI  54409;  and  Schulz  Dairy 
Products.  Inc..  Route  1.  Box  306,  Antigo. 
WI  54409. 

MC  157821  (Sub-4-lTA),  filed  August 
21, 1981.  Applicant:  CLAUDE 
LAFRENIERE  TRUCKING  LTD,.  3 
Demers,  P.O.  Box  1024.  Chapleau, 
Ontario.  Canada  POM  IKO. 
Representative:  Miss  Wilhebnina 
Boersma.  1600  First  Federal  Building, 
Detroit,  MI  48228.  Lumber  and  wooJ 
products  from  border  crossing  points  on 
the  U.S.-Canada  boundary  line  in  MI 
and  NY  to  points  in  MI,  OH,  IN.  IL,  WI, 
NY  and  PA.  Supporting  shippers:  ]L  E. 
Martel  &  Sons  Lumber  Limited,  P.O.  Box 
758.  Chapleau.  OnL,  Canada  POM  iKO; 
Santiam-Midwest  Lumber  Co.,  1675 
Viewpond,  SJL,  Kentwood,  Ml  49508;  A. 
L.  Lafreniere  Lumber' Ltd.,  Box  340, 
Chapleau.  Ont,  Canada  POM  iKO. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to;  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Poet  Office  Box  17150,  Fort 
Worth.  TX  76102.  Captioned:  August  24. 
1981. 

MC  16334  {Sub-5-3TAl,  filed  August 
24. 1981.  Applicant:  DEBRICK  TRUCK 
LINE  COMPANY,  P.O.  Box  421,  Pada, 
KS  66071.  Representative:  Arnold  E. 
Debrtck,  RJL  #2.  Paola.  KS  68071.  (IJ 
Hides  (2)  materials  and  supplies  used  in 
the  processing  and  distribution  of(l) 
above  between  points  in  the  United 
States.  Supporting  shippers:  33. 

MC  52460  (Sub-5-40TA),  filed  August 
24, 1981.  Applicant  ELLEX 
TRANSPORTATION.  INC,  1420  W.  35th 
St.,  Tulsa,  OK  74107.  Representative: 
Don  E  Kruizinga.  1420  W.  35th  St., 
Tulsa.  OK  74107.  (1)  Malt  Beverages  and 
related  advertising  materials,  (2)  Empty 
used  Beverages  containers  and 
materials  and  supplies  used  in  and  dealt 
with  by  Breweries.  (1)  Saint  Clair 
County,  IL,  and  Vanderburgh  County, 
IN,  to  points  in  TX  (2)  From  points  in 
TX,  to  Samt  Clair  County,  IL,  and 
Vanderburgh  County.  IN.  Supporting 
shipper  McMillan  Distributing  Co.,  346 
N.  Bivens,  Amarillo,  TX  79107. 

MC  59367  (Sub-5-6TA).  filed  August 
24. 1981.  Applicant:  DECKER  TRUCK 
LINE,  INC..  P.O.  BOX  915.  Ft.  Dodge.  L\ 
50501.  Representative:  William  L. 
Fairbank,  2400  Financial  Center,  Des 
Moines.  lA  5030a  Metal  products,  from 
the  facilities  of  American  Can  Company 
in  the  Chicago.  EL,  commercial  zone  to 
pts  in  the  U.S  in  and  west  of  MI,  OH, 
KY,  TN.  GA  and  FL  Supporting  shipper: 
American  Can  Company,  8017  South 
Western  Avenue,  Chicago,  IL  60636. 

MC  61231  (Sub-5-12TA).  filed  August 
24, 1981.  Applicant  EASTER 


ENTERPRISES.  INC.,  d.b.a.  ACE  LINES, 
INC,  P.O.  BOX  1351,  Des  Moines,  lA 
50305.  Representative:  William  L 
Fairbank,  2400  Financial  Center,  Des 
Moines.  lA  50309.  Empty  glass  bottles. 
from  ML  Vernon.  OH,  Corsicana,  TX, 
and  Mineral  Wells,  MS,  to  pts  in  AZ, 
AR.  CO.  ID.  IL.  IN,  L\,  KS,  KY.  LA.  ML 
MN,  MS,  MO.  MT.  NE,  ND,  NM,  OH, 
OK,  OR.  SD.  TN.  TX.  UT.  WA.  WI  and 
WY.  Supporting  shipper:  Chattanooga 
Glass  Company.  400  West  35th  Street, 
Chattanooga,  TN  37410. 

MC  61396  (Sub-5-16TA),  filed  August 
24, 1981.  Applicant:  HERMAN  BROS. 
INC..  P.O.  Box  189.  Omaha.  NE  68101. 
Representative:  Jack  L  Sholtz.  P.O.  Box 
82028,  Lincoln,  NE  68501.  Cement,  from 
the  facihties  of  Ideal  Basic  Industries, 
Cement  Division,  in  Washmgton  County. 
TN  to  pts  m  AL.  KY.  WV.  VA.  NC.  SC 
and  GA.  Sijpporting  shipper  Ideal  Basic 
Industries.  Cement  DiAnsion.  950 17th 
Street  Denver,  CO  80202. 

MC  88380  (Sub-5-6TA).  filed  August 
24. 1961.  Applicant  REB 
TRANSPORTATION,  INC.,  2400  Cold 
Springs  Road,  Fort  Worth,  TX  76106. 
Representative:  A.  William  Bracket!.  623 
S.  Henderson,  2nd  Floor.  Fort  Wordi.  TX 
76104.  Iron  and  steel  articles  and 
materials,  equipment  and  supplies  used, 
in  the  manufacture  thereof,  between 
points  of  St  John  the  Baptist  Parish.  LA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  ^pporting 
shipper.  Bayou  Steel  Corp.,  P.O.  Box 
5000,  LaHace,  LA  70066. 

MC  123876  (Sub-5-5TA).  filed  August 
24. 1981.  Applicant:  PRATT 
TRANSPORTATION  CO..  INC..  P.O. 
Box  1501.  Omaha,  NE  68101. 
Representative:  Jack  L  Shultz,  P.O.  Box 
82028,  Lincoln.  NE  66501.  Cement,  from 
the  facilities  of  Ideal  Basic  Industries, 
Cement  Division,  in  Washington  County. 
TN  to  pts  in  AU  KY,  WV.  VA.  NC.  SC. 
and  GA.  Supporting  shipper  Ideal  Basic 
Industries.  Cement  Division.  950 17th 
Street.  Denver  CO  80202. 

MC  126045  (Sub-5-lOTA).  filed  August 
24, 1981.  Applicant:  ALTER  TRUCKING 
AND  TERMINAL  CORPORATION,  1010 
South  Farragut  Street,  Davenport,  lA 
52808.  Representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street 
Chicago.  IL  60603.  Metal  products,  from 
Chicago.  IL.  Detroit,  MI,  Gary, 
Hammond,  East  Chicago,  and  Bums 
Harbor.  IN.  to  pts  in  WI.  \A.  and  OH. 
Supporting  shipper:  Mars  Steel  Corp., 
360  Melvin  Drive,  Northbrook,  IL  60062, 
MC  129032  (Sub-5-9TAl.  filed  August 
24, 1981.  Applicant:  TOM  INMAN 
TRUCKING,  INC,  P.O.  Box  3728,  Tulsa, 
OK  74121.  Representative:  Michael  H. 
Lennox.  531  N.  Portland,  Oklahoma  City. 
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OK  73147.  Rug  cleaning  compounds  and 
equipment  used  in  the  application  of  rug 
cleaning  compounds,  between  St.  Louis, 
MO  and  Fresno,  CA  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 
Supporting  shipper:  Rug  Doctor,  Inc.. 
P.O.  Box  7750,  Fresno,  CA  93727. 

MC  136246  (Sub-5-2TA).  filed  August 
24, 1981.  Applicant:  GEORGE  BROS., 
INC.,  P.O.  Box  492,  Sutton,  NE  68979. 
Representative;  Arlyn  L.  Westergren, 
Westergren  &  Hauptman,  P.C,  Suite  201, 
9202  W.  Dodge  Rd.,  Omaha,  NE  68114. 
Contract — Irregular  Lumber,  lumber 
products  and  building  materials, 
between  pts  in  the  U.S.,  under  a 
continuing  contract  with  North  Star 
Forest  Materials,  Inc.  Supporting 
shipper:  North  Star  Forest  Materials, 
Inc.,  633  South  Concord  Street,  So.  St 
Paul,  MN  55075. 

MC  136275  (Sub-5-3TA).  filed  August 
24, 1981.  AppUcant:  WHITFIELD 
ASSOCIATED  TRANSPORT.  INC.,  777 
Executive  Blvd.,  El  Paso,  TX  79922. 
Representative:  Dann  L.  Drewry  (same 
as  applicant).  Contract;  Irregular. 
Cement  and  cement  by-products  and 
commodities  used  in  the  manufacture 
and  production  of  cement,  between 
points  in  the  U.S.  except  AK  and  HL 
under  a  continuing  contract  with 
Southwestern  Portland  Cement 
Company,  P.O.  Box  392,  EL  Paso,  TX. 

MC  140665  (Sub-5-80TA),  filed  August 
24, 1981.  Applicant:  PRIME,  INC.,  P.O. 
Box  4208,  Springfield,  MO  65804. 
Representative:  Clayton  Geer,  P.O.  Box 
788.  Ravenna,  OH  44266.  General 
Commodities;  (except  in  bulk,  and 
except  Classes  A  and  B  explosives  and 
hazardous  materials),  between  points  in 
the  US  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  utilized  by  Amway 
Corporation  and  its  suppliers  and 
vendors.  Supporting  Shipper:  Amway 
Corporation,  7575  E.  Fulton  Road.  Ada. 
MI.  49355. 

MC  141443  (Sub-5-7TA).  filed  August 
24. 1981.  Apnlicant:  JOHN  LONG 
TRUCKING.  INC..  1030  East  Denton, 
Sapulpa,  OK  74066.  Representative: 
Wilbum  L.  Williamson,  Suite  615 — East. 
The  Oil  Center.  2601  Northwest 
Expressway.  Oklahoma  City.  OK  73112. 
Wine,  from  Napa  and  Sonoma.  CA  to 
Dallas.  Houston  and  San  Antonio.  TX. 
Supporting  Shipper(s):  American  Wine  & 
Importing  Co..  Inc..  P.O.  Box  20637. 
Dallas,  TX  75220. 

MC  141523  (Sub-5-4TA).  filed  August 
24. 1981.  Applicant:  C.  R.  KIDD 
PRODUCE.  INC..  Post  Office  Box  364, 
Springdale.  AR  72764.  Representative: 
Dean  G.  Cannon,  Post  Office  Box  364, 
Springdale,  AR  72764.  Food  and  related 
products,  {except  in  bulk),  between  the 


facilities  of  J.  R.  Wood,  Inc.  and  its 
affiliates,  in  CA,  KS,  MO,  NV,  and  OR, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  US  (except  AK  and  HI.). 
Supporting  shipper  J.  R.  Wood,  Inc., 
Post  Office  Box  545,  Atwater,  CA  95301. 

MC  143179  (Sub-5-9TA).  filed  August 
24. 1981.  Applicant:  CNM  CONTRACT 
CARRIERS.  INC..  P.O.  Box  1017,  Omaha, 
NE  68101.  Representative:  Foster  L.  Kent 
(same  address  as  applicant).  Contract: 
Irregular.  Expanded  polystyrene 
products,  between  Lester  Prairie,  MN  on 
the  one  hand,  and  on  the  other,  pts  in 
lA,  NE  and  WI.  Supporting  shipper:  Poly 
Foam.  Inc..  Lester  Prairie.  MN  5S354. 

MC  144858  (Sub-5-13TA),  filed  August 
24. 1981.  Applicant:  DENVER 
SOUTHWEST  EXPRESS.  INC..  P.O.  Box 
9799,  LitUe  Rock,  AR  72219. 
Representative:  Scott  E.  Daniel  (same  as 
applicant).  Alcoholic  Beverages,  in 
bottles,  between  points  in  Tampa,  FL,  on 
the  one  hand,  and  on  the  other,  points  in 
the  U.S.  Supporting  Shipper:  Tampa 
Wholesale  Liquors.  Inc..  Post  Office  Box 
15397.  Tampa,  FL  33684. 

MC  146876  (Sub-5-2TA),  filed  August 
24, 1981.  Applicant:  WILLIAM  W. 
EGGERS,  d.b.a.  CEDAR  VALLEY 
TRANSPORT,  Box  309,  Webster  City.  L\ 
50595.  Representative:  Thomas  E.  Leahy, 
Jr.,  1980  Financial  Center.  Des  Moines. 
lA  50309.  Food  products  between 
Madison.  WI  on  the  one  hand.  and.  on 
the  other,  pts  in  Scott.  Muscatine  and 
Johnson  Counties.  lA.  Supporting 
shipper:  Louis  Rich.  Inc..  Box  2690. 
Davenport,  LA  52809. 

MC  147969  (Sub-5-7TA),  filed  August 
24, 1981.  Applicant:  JOE.  S.  BOWEN. 
INC..  Post  Office  Box  262,  Springdale. 
AR  72764.  Representative:  Don  Garrison. 
Esq..  Post  Office  Box  1065.  Fayetteville. 
AR  72702.  Edible  flour  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  thereof  between  the 
facilities  of  Golden  Dipt  Company,  in 
Saint  Clair  County.  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shipper:  Golden  Dipt 
Company,  100  East  Washington, 
MUlstadt,  IL  62260. 

MC  148035  (Sub-5-lOTA),  filed  August 
24, 1981.  Applicant:  QUANDT 
TRANSPORT  SERVICE,  INC.,  2606 
North  11th  Street,  Omaha,  NE  68110. 
Representative:  Arlyn  L.  Westergren, 
Westergren  &  Hauptman,  P.C,  Suite  201, 
9202  W.  Dodge  Rd..  Omaha.  NE  68114. 
Liquid  fertilizer,  from  Red  Oak.  LA  to  pts 
in  NE.  MO.  and  KS.  Supporting  shipper 
Red  Oak  Farm  Supply,  Inc..  R.R.  1,  Red 
Oak.  LA  51566. 

MC  149157  (Sub-5-6TA).  filed  August 
24. 1981.  Applicant:  STYLE  CRAFT 
TRANSPORT.  INC.,  Highway  71  South, 


Milford,  lA  51351.  Representative:  Foster 
L  Kent  P.O.  Box  285,  Council  Bluffs.  L^ 
51502.  Contract  Irregular.  Such 
commodities  as  are  dealt  in,  or  used  by. 
home  furnishings  outlets,  between 
Marshalltown,  Ottiunwa.  Oskaloosa.  Ft 
Dodge,  Mason  City,  Charles  City,  Cedar 
Rapids.  Waterioo,  lA  and  Albert  Lea. 
MN  on  the  one  hand.  andL  on  the  other, 
points  in  GA.  IN,  MS.  NH.  NC  OH.  PA 
and  VA.  Supporting  shipper  The 
McGregor  Co.,  109-113  West  Main. 
Marshalltown.  LA  50158. 

MC  150086  (Sub-5-9TA).  filed  August 
24. 1981.  Applicant:  WADE  TRUCK 
UNES.  INC..  Box  156.  Verona.  MO 
65769.  Representative:  Larry  E.  Gregg. 
641  Harrison  Street  Topeka.  KS  66601. 
Such  commodities  as  are  dealt  in  or 
used  by  wholesale,  retail  and  chain  t 

grocery  or  food  businesshouses  and         ^ 
institutions,  from  points  in  CA,  FL.  OR. 
WA  and  WI.  to  points  in  Greene  County. 
MO  and  Kansas  City.  KS.  Supporting 
shipper.  Lady  Baltimore  Foods.  Inc..  1601 
Fairfax  Trafficway.  Kansas  City.  KS 
66115. 

MC  153442  (Sub-5-lTA).  filed  August 
24. 1981.  Applicant:  TEXAS  EASTERN 
TRANSPORT  COMPANY.  INC,  P.O. 
Box  432.  Lufkin.  TX  75901. 
Representative:  John  W.  Carlisle.  P.O. 
Box  967.  Missouri  City.  TX  77459.  (1) 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing 
houses  as  described  in  Section  A,  B.  and 
C  of  Appendix  I  to  the  report  in 
"Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209 and  766 
(except  hides  and  commodities  in  bulk! 
and  (2)  Imported  bananas  (1)  from 
points  and  places  in  CO.  LA,  IL.  MN,  KS 
MO,  ND,  SD,  OH.  PA,  WI,  WY,  AR.  GA. 
ID,  MI,  MS,  NE.  OK,  and  TN  to  points 
and  places  in  TX,  OK,  and  LA  and  (2) 
from  the  ports  of  Gulfport,  MS  and  ? 

Galveston,  TX  to  points  and  places  m 
MS,  AL,  GA.  TN.  KY.  IN.  OH.  MI.  IL. 
MO,  KS,  AR.  LA.  TX.  OK.  NM,  CO.  WY. 
ND,  SD,  L\.  NE,  MN,  and  WI.  Supporting 
shippers:  7. 

MC  154158  (Sub-5-3TA),  filed  August 
24.  1981.  Apphcant:  KINNEY  TRUCK 
LINE.  INC.,  124  W.  Willis  Avenue.  Perry. 
lA  50220.  Representative:  Steven  C 
Schoenebaum.  1200  Register  and 
Tribune  Bldg..  Des  Moines.  LA  50309. 
Agricultural  machinery,  agricultural 
implements,  and  agricultural  machinery 
and  implement  parts  from  Appleton.  WI 
and  Havana,  IL  to  Patterson.  CA. 
Supporting  shipper  Leroy  Hagen, 
Composite  Products.  Inc  P.O.  Box  1087. 
Patterson.  CA  95363. 

MC  155090  (Sub-5-5TA).  filed  August 
24. 1981.  Applicant:  S  ft  T  TRUCKING 
CO..  INC.,  P.O.  Box  4054,  Kansas  City, 
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MO  64101.  Representative:  Charles  ]. 
Fain.  333  Madison  Street.  Jefferson  City, 
MO  65101.1  Contract;  Irregular.  Printed 
matter:  pulp,  paper,  or  allied  products 
from  Kansiis  City.  KS.  to  points  in  IL. 
Wl  IN,  MK.  MD,  MI.  lA.  NE.  MO,  ME. 
OH.  MD.  PA.  CO.  FL  GA.  KY,  MA.  NJ. 
NY.  TX.  m.  and  DC.  Supporting 
shipper:  rational  Envelope  Corporation, 
11  LincoliTstreet.  Kansas  City,  MO 
66103. 

MC  157^  {Sub-5-lTA).  filed  August 
10. 1981.  Applicant:  PAUL  POSTMAN, 
d.b.a.  P  &P  DOZER  SERVICE.  Box  460, 
Maud.  OK  74854.  Representative:  C.  L. 
Phillips.  Ftoom  248.  Classen  Terrace 
Bldg..  14li  N.  Classen.  Oklahoma  City, 
OK  73106J  Oilfield  machinery  (including 
heavy  mahhinery),  materials,  supplies 
and  equippient  incidental  to,  or  used  in, 
the  constiiiction,  development, 
operationland  maintenance  of  facilities 
for  the  discovery,  development,  and 
product ioti  of  natural  gas  and 
petroleun  between  points  in  the  States 
of  CA.  CO.  IL.  KS.  MS.  MO.  NM,  OK, 
LA.  ND.  a).  TX.  WI  and  WY. 
SupportiiK  shippers:  M.  L.  Brown 
CompanyjBox  11320.  Kansas  City.  MO 
64112;  JohBison-Bates  Drilling  Company, 
Inc.,  P.O.  Box  128.  Konawa.  OK  74849; 
TransAm^rican  Company,  Inc.,  11500 
South  Meridian.  Okla.  City.  OK  73173. 

MC  157352  (Sub-5-lTA).  filed  August 
24, 1981.  Applicant:  A.  D.  WINCH 
TRUCKING,  INC..  1135  Robert  Street, 
Pearland.  TX  77581.  Representative: 
Damon  R  Capps.  1300  Main  Street,  Suite 
1230.  Houston,  TX  77002.  Mercer 
commodities,  pipe,  metal  and  metal 
productsJplastic  and  plastic  products, 
and  machinery,  between  points  in  TX, 
NM.  OK.  LA.  AZ,  CA.  WY.  KS.  and  CO 
Supporting  shippers:  9. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commeroe  Commission,  Region  6,  Motor 
Carrier  Biard.  P.O.  Box  7413,  San 
Franciscci.CA  94120. 

MC  157502  {Sub-6-lTA),  filed  August 
19. 1981.  Applicant:  ROBERT  B.  HIFAI, 
d.b.a.  A.II.H.  TRUCKING  CO.,  2000 
Otool  W(  ly.  San  Jose.  CA  95127. 
Represer  tative:  Robert  B.  Hifai.  3514 
Pine  Rid(  e  Way.  San  Jose.  CA  95127. 
Steel  anc  steel  products  between  San 
Jose,  CA  on  the  one  hand,  and  on  the 
other.  Al  points  in  OR.  WA,  NV,  AZ 
and  UT  1 3r  270  days.  An  ETA  seeks  120 
days  aut  lority.  Supporting  shipper:  K.C. 
Metals.  1 960  Hartog  Dr.  San  Jose,  CA 
9515. 

MC  13 1387  (Sub-5-22TA).  filed  August 
17. 1981.  Applicant:  BLACKBURN 
TRUCK  LINES,  INC..  4998  Branyon  Ave.. 
South  cite,  CA  90280.  Representative: 
Michael  J.  O'Neill.  811  S.  59th  Ave., 
PhoenixjAZ  85043.  General 


commodities,  between  points  in  CA.  OR. 
WA,  AZ.  CO.  NV.  NM,  MT.  WY.  UT.  ID. 
TX.  OK.  ND.  SD.  NE  and  KS.  restricted 
to  traffic  originating  at,  or  destined  to. 
the  facilities  of  Pay'N  Save  Corporation 
and/or  its  Subsidiaries  and  Affiliates, 
for  270  days.  Supporting  shipper:  Pay'N 
Save.  1511  6th  Ave..  Seattle.  WA  98101. 

MC  134387  (Sub-6-23TA).  filed  August 
18. 1981.  Applicant:  BLACKBURN 
TRUCK  LINES.  INC..  4998  Branyon  Ave.. 
South  Gate.  CA  90280.  Representative: 
Michael  J.  O'Neill.  811  S.  59th  Ave.. 
Phoenix.  AZ  85043.  (1)  Foodstuffs.  (2) 
Equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  between  points  in  Delta 
County.  CO.  on  the  one  hand,  and.  on 
the  other,  points  in  CA.  OR,  AZ,  CO, 
NV.  NM.  UT.  ID,  TX.  OK,  NE  and  KS.  for 
270  days.  Supporting  shipper:  Skyland 
Food  Corporation.  P.O.  Box  250,  Delta, 
Co  81416. 

MC  134387  (Sub-e-24TA),  filed  August 
18, 1981.  Applicant:  BLACKBURN 
TRUCK  LINES.  INC..  4998  Branyon  Ave., 
South  Gate.  CA  90280.  Representative: 
Patricia  M.  Schnegg.  707  Wilshire  Blvd.. 
Ste.  1800.  Los  Angeles.  CA  90017.  Paint, 
from  Alameda  County,  CA  to  points  in 
OR  &  WA.  for  270  days.  Supporting 
shipper:  Sherwin  Williams  Co..  2950  7th 
St..  Berkeley.  CA  94710. 

MC  157793  (Sub-6-lTA).  filed  August 
20, 1981.  Applicant:  C.S.A. 
TRANSPORT.  INC.,  651  W.  600  S..  Salt 
Lake  City,  UT  84104.  Representative: 
Bruce  W.  Shand.  Ste.  280.  311  S.  State 
St..  Salt  Lake  City.  UT  84111.  Furniture 
or  fixtures,  between  points  in  the  U.S.  in 
and  west  of  MT.  WY,  CO.  and  NM  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  There  are  (7)  shippers. 
Their  statements  may  be  examined  at 
the  Regional  Office  listed  above. 

MC  150770  {Sub-6-lTA).  filed  August 
17, 1981.  Applicant:  COTANT  TRUCK 
LINES,  INC..  420  W.  Chubbuck  Rd.. 
Chubbuck,  ID  83201.  Representative: 
Timothy  R.  Stivers,  P.O.B.  1576,  Boise, 
ID  &370\.  Beverages  and  related 
advertising  materials,  from  points  in  UT 
and  WA  to  points  in  ID,  for  270  days. 
Supporting  shipper(s):  Twin  Falls  Coca- 
Cola  Bottling  Co..  Inc..  P.O.B.  86.  Twin 
Falls.  ID;  N.  V.  Swire  Bottlers.  Inc..  2269 
South  3270  West.  West  Valley,  UT 
84119. 

MC  141742  (Sub-6-4TA),  filed  August 
21, 1981.  Applicant:  FLOWERS 
TRANSPORTA-nON,  INC.,  P.O.B.  B, 
Station  A.  Auburn,  CA  95603. 
Representative:  Ronald  C.  Chauvel.  100 
Pine  St..  #2550.  San  Francisco.  CA 
94111.  Angle  Channel  Rounds  and  Flat 
Steel,  between  the  facility  of  Nucor 
Steel  Corporation  at  Jewett,  TX  on  the 
one  hand,  and,  on  the  other  hand,  NM, 


AR.  CA,  CO.  UT,  OR  and  NV,  for  270 
days.  Supporting  shipper:  Nucor  Steel 
Corporation,  P.O.B.  126.  Jewett.  TX 
75846. 

MC  150756  (Sub-6-5TA),  filed  August 
21, 1981.  Applicant:  GUTHMILLER 
TRUCKING.  INC..  30700  Dyer  St.,  Union 
City.  CA  94587.  Representative:  Eldon 
M.  Johnson.  650  California  St.,  Suite 
2808,  San  Francisco,  CA  94108. 
Containers,  container  closures  and  tin 
plate,  from  Oakland.  Sacramento  and 
San  Leandro.  CA.  to  points  in  OR  and 
WA.,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Del  Monte  Corporation.  P.O.B. 
3575.  San  Francisco.  CA  94119. 

MC  155223  (Sub-6-2TA).  filed  August 
21. 1981.  Applicant:  HIGHWAY 
EXPRESS,  INC.,  P.O.B.  580,  Glendale, 
AZ  85301.  Representative:  Robert  Fuller, 
13215  E.  Penn  St..  Ste.  310.  Whittier.  CA 
90602.  Contract  carrier,  irregular  routes: 
mirrors,  mirrored  products  and 
laminated  glass,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities,  between  the  facilities  of 
Binswanger  Mirror  Products  in 
Chandler.  AZ,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI)  under  continuous  contract(8) 
with  Binswanger  Mirror  Products  for  270 
days.  Supporting  shipper  Binswanger 
Mirror  Products,  188  S.  McKemey. 
Chandler.  AZ  85224. 

MC  157841  {Sub-&-lTA).  filed  August 
21. 1981.  Applicant:  MIDNIGHT 
EXPRESS  TRUCKING  COMPANY,  1630 
Gibson,  Clovis,  CA  93612. 
Representative:  Edward  L.  Fanucchi, 
2409  Merced.  Suite  3.  Fresno,  CA  93721. 
Bananas  (not  in  bulk),  from  the  facilities 
of  Standard  Fruit  Company  and  United 
Fruit  Company,  at  the  ports  of  Long 
Beach.  Willmington.  Port  Hueneme.  and 
Los  Angeles.  CA.  on  the  one  hand,  to 
points  in  the  County  of  Fresno.  CA.  on 
the  other  hand,  for  270  days.  Supporfing 
shippers:  Hobbs-Parsons  Produce.  951 
"H",  Fresno.  CA  93721;  O  K  Produce, 
1502  "G",  Fresno.  CA  93706. 

MC  144572  (Sub-6-3lTA),  filed  August 
17. 1981.  AppUcant:  MONFORT 
TRANSPORTATION  COMPANY,  P.O.B. 
G,  Greeley.  CO  80632.  Representative: 
Steven  K.  Kuhlmann.  2600  Energy 
Center.  717  17th  St..  Denver.  CO  80202. 
Food  and  related  products,  from  Vernon, 
CA  to  Dallas,  TX;  Detroit  and  Otsego, 
MI;  Tulsa,  OK;  and  Chicago.  IL,  for  270 
days.  An  underlying  ETA  seeks  120  days 
operating  authority.  Supporting  shipper: 
Camino  Peal  Foods.  Inc,  2838  E.  Vernon 
Ave..  Vernon.  CA  90058. 

MC  144572  (Sub-6-32TA).  filed  August 
17, 1980.  Applicant:  MONFORT 
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TRANSPORTATION  COMPANY,  P.O.B. 
G,  Greeley,  CO  80632.  Representative: 
John  T.  Wirth,  717  17th  St.,  Ste.  2600, 
Denver,  CO  80202.  Food  and  related 
products,  from  Larimer  Cty.,  CO  to 
Chicago,  IL;  Los  Angeles,  San  Francisco 
and  Stockton,  CA;  Oklahoma  City,  OK; 
Kansas  City,  MO;  Omaha,  NE;  Salt  Lake 
City  and  West  Jordan,  UT;  and  Wichita, 
KS,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Donoho  Beef  Co.,  Inc.,  3541  E. 
Vine  Dr.,  Ft.  Collins,  CO  80524. 

MC  153896  (Sub-6-2TA),  filed  August 
19, 1981.  Applicant:  LONNIE  POWELL, 
d.b.a.  PACinC  TANK  LINES,  825  W. 
Olympic  Blvd.,  Montebello,  CA  90640. 
Representative:  Lonnie  Powell  (same 
address  as  applicant).  Contract  Carrier, 
Irregular  routes:  Lacquers,  Paint  Resins 
and  related  commodities  from  Los 
Angeles,  CA  and  its  commercial  zone  to 
points  in  NM  and  TX  for  the  account 
McCloskey  Varnish  for  270  days. 
Supporting  shipper:  McCloskey  Varnish. 
5501  E.  Slauson.  Commerce,  CA  90040. 
MC  157770  {Sub-6-lTA),  filed  August 
17, 1981.  Applicant:  RUBIN  SINGH, 
d.b.a.  PALOMINO  EXPRESS,  P.O.  Box 
859,  Verdi,  NV  98439.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956.  Contract 
carrier,  irregidar  routes:  epoxy  resin, 
plastic  materials  and  molding 
compounding,  granules  or  pellets  from 
the  facilities  of  Morton  Chemicals,  a 
Division  of  Morton-Norwich  Products, 
Inc.,  at  McHenry  County,  IL  and 
Milwaukee,  WI  fo  Long  Beach,  Los 
Angeles,  Oakland,  San  Francisco,  San 
Pedro  and  Wilmington,  CA  and  Seattle, 
WA  for  270  days  under  continuing 
contract(s)  with  Morton  Chemicals.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Morton 
Chemicals.  A  Division  of  Morton- 
Norwich  Products.  Inc.,  1275  W.  Lake 
Avenue,  Woodstock,  IL  60098. 

MC  157625  (Sub-6-lTA).  filed  August 
21, 1981.  Applicant:  DEAN  M. 
RETTINGER,  d.b.a.  RETTINGER 
RANCH  AND  TRUCKING.  R.R.  2,  Box 
39,  New  England,  ND  58647. 
Representative:  Renee  Rettinger,  (same 
as  applicant).  Processed  wood  from 
Billings.  MT  to  New  England.  ND  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Scenic 
Construction,  New  England,  ND  58647. 
MC  157824  (Sub-6-lTA),  filed  August 
20, 1981.  Applicant:  SCOTT  FREIGHT 
LINES,  INC.,  1765  6th  Avenue  So., 
Seattle,  WA  98134.  Representative: 
Robert  G.  Gleason,  1127  10th  E.,  Seattle. 
WA  98102.  General  commodities, 
between  points  m  WA  and  OR,  for  270 
days.  Supporting  shipper(s):  There  are 
nine  supporting  shippers.  Their 


statements  may  be  examined  at  the 
Regional  office  listed. 

MC  155155  {Sub-6-2TA).  filed  August 
17. 1981.  Applicant:  E.  S.  VAN  ETTEN 
and  LYLE  E.  VAN  ETTEN,  d.b.a.  VAN 
ETTEN  TRUCKING,  P.O.B.  267, 
Umatilla,  OR  97882.  Representative:  E.  S. 
Van  Etten  and  Lyle  E.  Van  Etten  (same 
as  above).  Contract  Carrier,  Regular 
routes:  Gravel  and  Sand,  in  bulk  from 
Jones  Scott  pit  at  Umatilla.  OR  to  the  St. 
Michelle  job  site  at  Patterson,  WA  on 
Hwy  14  and  country  roads  for  270  days. 
Supporting  shipper:  Jones  Scott 
Company.  P.O.B.  29.  Umatilla,  OR  97882. 

MC  157706  (Sub-6-lTA),  filed  August 
21, 1981.  Applicant:  KENNETH  LEON 
and  KATHRYN  WALKER.  P.O.  Box  286, 
Fort  Laramie,  WY  82212.  Representative: 
Leon  and  Kathryn  Walker  (same  as 
above).  Contract  Carrier.  Irregular 
routes:  Limestone,  from  Goshen  County, 
WY  to  points  in  NE  for  the  account  of 
Holly  Sugar  Company  for  270  days.  An 
underlying  E.T.A.  seeks  120  authority. 
Supporting  shipper:  Holly  Sugar 
Corporation,  P.O.  Box  1052,  Colorado 
Springs.  CO  80901. 

MC  112989  (Sub-6-19TA),  filed  August 
13, 1981.  Applicant:  WEST  COAST 
TRUCK  LINES,  INC.,  85647  Hwy.  99  So.. 
Eugene.  OR  97405.  Representative:  John 
T.  Morgans  (same  as  applicant). 
Containers,  container  closures  and 
container  accessories,  from  points  in  CA 
to  points  in  AZ  and  NV.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Glass 
Containers  Corp..  535  North  Gilbert 
Ave..  Fullerton.  CA  92634. 

MC  142573  (Sub-6-lTA),  filed  August 
20. 1981.  Applicant:  WORTHEN  VAN 
SERVICE.  INC.,  P.O.B.  2578.  GiUette. 
WY  82716.  Representative:  Jack  B. 
Wolfe,  1600  Sherman  St.,  #665,  Denver. 
CO  80203.  Contract  carrier,  irregular 
routes:  passengers  and  their  baggage  in 
the  same  vehicle  with  passengers, 
between  points  in  Red  Willow  County. 
NE  on  the  one  hand,  and,  on  the  other 
points  in  Cheyenne.  Sherman.  Rawlings. 
Thomas.  Decatur.  Sheridan,  Norton  and 
Phillips  Counties.  NE  and  Logan  and 
Washington  Counties,  CO  for  the 
account  of  Burlington  Northern  Railroad 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Burlington  Northern  Railroad,  3700 
Clobeville  Rd.  Denver.  CO  80216. 

Agatha  L  Mergenovidi) 

Secretary. 

|FR  Doa  81-2SS2S  Filed  9-1-81:  S:4S  am) 
BtLUNQ  CODE  703$-«l-M 


INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNTTEO 
STATES  AND  MEXICO  (UNTIED 
STATES  SECTION) 

Operational  Procedures  for 
Implementing  Section  102  of  ttie 
National  Environmental  Policy  Act  of 
1969,  Other  Laws  Pertaining  to 
Specific  Aspects  of  the  Environment 
and  Applicable  Executive  Orders 

agency:  United  States  Section. 
International  Boundary  and  Water 
Commission.  United  States  and  Mexico. 
ACTION:  Notice  of  Final  Operational 
Procedures  for  Implementing  Section  102 
of  the  National  Environmental  Policy 
Act  of  1969,  Other  Laws  Pertaining  to 
Specific  Aspects  of  the  Enviromnent  and 
Applicable  Executive  Orders. 

summary:  This  document  prescribes 
policies  and  procedures  utilized  or  to  be 
utilized  by  the  United  States  Section  in 
implementing  Section  102  of  the 
National  Environmental  Policy  Act  of 
1969,  Other  Laws  Pertaining  to  ^>ecific 
Aspects  of  the  Environment  and 
Applicable  Executive  Orders  in  the 
planning,  design  and  construction  of 
treaty  projects  along  the  Uiuted  States 
and  Mexico  international  boimdary  and 
to  the  United  States  Section's  operation 
and  maintenance  acti\-ities  in 
connection  with  treaty  projects. 
EFTECTWE  DATt:  September  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Frank  P.  Fullerton.  Legal  Adviser. 
United  States  Section,  International 
Boundary  and  Water  Commission. 
United  States  and  Mexico.  4110  Rio 
Bravo,  El  Paso,  Texas  79902.  Telephone: 
(915)  543-7393— FTS:  572-7383. 
SUPPLEMENTARY  INFORMATION:  On 
October  26. 1979,  the  Section  pubhsbed 
proposed  procedures  in  the  Federal 
Register  (44  FRR  61665).  governing  its 
procedures  for  implementing  Section  102 
of  the  National  Environmental  Policy 
Act  of  1969,  Other  Laws.  Pertaining  to 
Specific  Aspects  of  the  Environment  and 
Applicable  Executive  Orders.  A  57-day 
period  was  provided  during  which 
comments  were  to  be  received  from 
other  federal  agencies,  state  agencies. 
private  businesses,  universities,  and 
individuals. 

Comments  were  received  only  from 
the  Council  on  Environmental  Qaality  in 
response  to  the  Federal  Register  notice 
containing  the  proposed  procedures.  Tlie 
Council  on  Environmental  Quality 
suggested  revision  of  {100.3, 
Applicability,  to  provide  that  the 
Section  shall  comply  with  the 
procedures  and  CEQ  regulations  except 
where  compliance  would  be  inconsistent 
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with  statutbry  or  Treaty  requirements 
and  the  deletion  of  those  parts  of  the 
procedureal  inconsistent  therewith; 
certain  edijing  for  clarity,  consultation 
with  CEQ  Regarding  emergency  actions; 
and  provisions  should  be  included  for 
seeking  redommendations  from  the 
Advisory  Council  on  Historic 
Preservation.  All  the  above 
recommendations  are  incorporated  in 
the  final  version.  Certain  typographical 
errors  weri  corrected  as  a  result  of 
internal  United  States  Section  review. 

By  letterjdated  August  3. 1981,  the 
General  Counsel,  Council  on 
Environmaital  Quality  (CEQ)  advised 
the  Legal  Adviser  of  the  United  States 
Section  thit  the  council  has  determined 
that  the  proposed  procedures,  as 
revised,  address  all  the  section's 
regulations  of  the  Council  required  to  be 
addressed  by  Section  1507.3(b)  of  the 
regulation! . 

Dated:  All  gust  24, 1981. 
Frank  P.  Ful  lerton. 
Legal  Advis  ;r.  United  States  Section. 
Internationi  1  Boundary  and  Water 
Commissioi ,  United  States  and  Mexico. 

100.  National  Environmental  Policy  Act 

The  National  Environmental  Policy 
Act  of  196!  \  as  amended.  (NEPA)  (Public 
Law  91-19 ).  42  U.S.C.A.  4321);  Executive 
Order  No.  ^1514  (E.0. 11514),  Protection 
and  Enhartcement  of  Environmental 
Quality,  dated  March  5, 1970;  Executive 
Order  No.  11991  (E.0. 11991).  Relating  to 
Protectioniand  Enhancement  of 
Environmental  Quality,  dated  May  24. 
1977;  and  ftie  Regulations  of  the  Council 
on  Environmental  Quality  (CEQ  or 
Council),  dated  November  29, 1978: 
provide  thfit  environmental 
considerations  are  to  be  given  careful 
attention  and  appropriate  weight  in 
every  recoinmendation  or  report  on 
proposals  for  legislation  and  for  other 
federal  actions  significantly  affecting  the 
quality  of  he  humnan  environment.  The 
requirements  of  NEPA  are  to  be 
integrated  with  other  planning  and 
environmental  review  procedures 
required  by  law  or  by  agency  practice  so 
that  all  such  procedures  run 
concurren;ly  rather  than  consecutively. 
The  United  States  Section  will  hereafter 
be  referred  to  as  the  Section. 

100.1    Puipose 

The  Op(  (rational  Procedures: 

a.  Prescribe  guides  to  be  utilized  by 
the  Sectioh  to  implement  NEPA  and 
supplement  CEQ  Final  Regulations  for 
Implementation  of  NEPA.  dated 
Novembv^r  29. 1978  (43  FR  55978). 

b.  Insure  commencement  of  NEPA 
process  by  the  Section  at  the  earliest 
possible  t|me.  provide  for  assistance 


and  consultation  to  individuals  and  non- 
federal entities  who  plan  to  take  action 
before  involvement  of  the  Section, 
appropriate  state  and  local  agencies, 
and  with  interested  private  persons  and 
organizations. 

d.  Designate  the  major  decision  points 
for  principal  programs  of  the  Section. 

e.  Advise  where  interested  persons 
may  obtain  information  or  status  reports 
on  environmental  impact  statements 
and  other  elements  of  the  NEPA 
process. 

f.  Identify  categorical  exclusions. 

g.  Provide  that  environmental 
information  is  to  be  made  available  to 
the  public  before  decisions  are  made 
about  actions  that  significantly  affect 
the  human  environment. 

h.  Direct  that  documents  are  to 
concentrate  on  the  issues  that  are  timely 
and  significant  to  the  action  in  question. 

i.  Establish  early  identification  of 
actions  that  have  significant  effects  on 
the  human  environment. 

100.2    Policy 

The  Section'*  Policy  is  to: 

a.  Give  proper  attention  to  actions 
that  could  impact  the  environment  to 
enable  early  and  appropriate 
consideration  of  such  actions  on  all 
environmental  values,  and  achieve  the 
purposes  and  goals  of  Section  101  of 
NEPA  and  provide  the  means  (Section 
102)  for  carrying  out  the  policies  of 
NEPA. 

b.  Invite  early  and  continued 
cooperation,  where  appropriate,  from 
federal,  state,  local  and  regional 
authorities  and  the  public,  in  the 
Section's  planning  and  decision-making 
processes  to  develop  alternatives  and 
measures  which  will  protect,  restore  or 
enhance  the  quality  of  the  environment, 
and  minimize  and  mitigate  unavoidable 
harmful  effects. 

c.  Recognize  the  international  and 
long-range  character  of  environmental 
concerns  and.  when  consistent  with  the 
foreign  policy  of  the  United  States  and 
its  own  responsibilities,  lend 
appropriate  support  to  initiatives, 
resolutions,  and  programs  designed  to 
maximize  international  cooperation, 
anticipating  and  preventing  a  decline  in 
the  quality  of  the  world  environment. 

d.  Implementing  domestic  legislation 
to  the  extent  practicable  without 
impairing  the  Section's  international 
mission  betause  the  international 
projects  under  the  jurisdiction  of  the 
International  Boundary  and  Water 
Commission  are  partly  or  wholly  located 
within  the  United  States. 

100.3    Applicability 

The  operational  Procedures  apply  to 
all  Section  programs  and  activities  to 


the  maximum  extent  possible  without 
impairing  its  international  mission. 
Domestic  requirements  must  not  impair 
the  Section's  performance  of  the  United 
States'  international  obligations  with  are 
carried  out  consistent  with  the  treaties 
and  foreign  policy  of  the  United  States. 
The  Section  shall  comply  with  these 
procedures  and  the  CEQ  regulations 
except  where  compliance  would  be 
inconsistent  with  statutory  or  treaty 
requirements. 

100.4    References 

a.  Treaties  and  International 
Agreements.  1.  Convention  between  the 
United  States  and  Mexico  concerning 
the  equitable  distribution  of  the  waters 
of  the  Rio  Giande  (T.S.  455.  54  Stat.  2953, 
signed  May  21. 1906.  entered  into  force 
January  16. 1907). 

2.  Treaty  Between  the  United  States  of 
America  and  Mexico  entitled 
"Utilization  of  Waters  of  the  Colorado 
and  Tijuana  Rivers  and  of  the  Rio 
Grande"  (T.S.  994.  59  Stat.  1219.  signed 
February  3. 1944.  entered  into  force 
November  8. 1945). 

3.  Convention  Between  the  United 
States  of  America  and  Mexico  entitled 
"Rectification  of  the  Rio  Grande"  (T.S. 
864,  48  Stat.  1621,  signed  February  1, 
1933,  entered  into  force  November  13, 
1933). 

4.  Convention  Between  the  United 
States  of  America  and  the  United 
Mexican  States  for  the  Solution  of  the 
Problem  of  the  Chamizal  (T.S.  5515-15 
U.S.T.  21.  signed  August  29. 1963. 
entered  into  force  January  14. 1964). 

5.  Treaty  Between  the  United  States  of 
America  and  the  United  Mexican  States 
entitled  "Treaty  to  Resolve  Pending 
Boundary  Differences  and  Maintain  the 
Rio  Grande  and  Colorado  River  as  the 
International  Boundary  (TIAS  7313. 
signed  November  23. 1970,  entered  into 
force  April  1^.  1972). 

b.  International  Agreements. 
International  projects  were  constructed 
in  accordance  with  the  provisions  of  the 
above-referenced  treaties.  In  addition, 
the  United  States  and  Mexico,  through 
the  International  Boundary  and  Water 
Commission,  have  constructed 
international  projects  in  accordance 
with  each  of  the  following  agreements. 

1.  Minute  No.  144.  "Plans  for  Final 
Location  of  Rectified  Channel  of  the  Rio 
Grande  in  the  El  Paso-Juarez  Valley," 
signed  June  14. 1934. 

2.  Minute  No.  148.  "Allocation  of 
Works  for  each  Government  to 
Undertake  on  the  Rio  Grande 
Rectification  Project  in  Accordance  with 
the  Convention  of  February  1, 1933." 
signed  October  28. 1935. 
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3.  Minute  No.  165,  "Adoption  of  Rules 
and  Regulations  for  the  Maintenance 
and  Preservation  of  the  Rio  Grande 
Rectification  Project,  in  the  El  Paso- 
Juarez  Valley,"  signed  August  13, 1938. 

4.  Minute  No.  174,  "Supplemental 
Construction  Work  Which  Each 
Government  Should  Undertake  Under 
the  Convention  of  February  1, 1933  to 
Preserve  the  Benefits  that  Have  Been 
Obtained  by  Previous  Construction  on 
Rio  Grande  Rectification  Project  in  the 
El  Paso-Juarez  Valley,"  signed  March  3, 
1942. 

5.  Minute  No.  182,  "Approval  of  Joint 
Report  on  Engineering  Conference  on 
Studies,  Investigations  and  Procedures 
for  the  Planning  of  Works  to  be  Built  in 
Accordance  with  the  Treaty  of  February 
3, 1944,"  signed  September  23, 1946. 

6.  Minute  No.  187,  "Determinations  as 
to  Site  and  Required  Capacities -of  the 
Lowest  Major  International  Storage 
Dam  to  be  Built  on  the  Rio  Grande,  in 
Accordance  with  the  Provisions  of 
Article  5  of  the  Treaty  Concluded 
February  3, 1944,"8igned  December  20, 
1947. 

7.  Minute  No.  190,  "Allocation  to  the 
Two  Sections  of  the  Commission  of 
Remaining  Items  of  Work  Preparatory  to 
Construction  of  Falcon  Dam,"  signed 
August  13, 1948. 

8.  Minute  No.  192,  "Plans  and 
Procedures  for  Construction  of  Falcon 
Dam  and  Recommendations  for 
Construction  of  Falcon  Hydroelectric 
Plants,"  signed  September  7, 1949. 

9.  The  Lower  Rio  Grande  Flood 
Control  Project  was  approved  in  an 
exchange  of  Notes  in  1932  between  the 
two  Governments  in  which  each  country 
agreed  to  a  coordinated  plan  for  flood 
protection  and  to  perform  the  work 
within  its  own  territory.  Subsequently, 
additions  and  modifications  to  the  plan 
were  adopted  in  the  following 
agreements:  Minute  No.  212, 
"Improvement  of  the  Channel  of  the 
Lower  Rio  Grande,"  signed  December 
22, 1961;  and  Minute  No.  238, 
"Improvement  of  the  International  Flood 
Control  Works  of  the  Lower  Rio 
Grande,"  signed  September  10, 1970. 

10.  The  Joint  Report  of  the  United 
States  and  Mexican  Commissioners  for 
a  coordinated  plan  of  international  flood 
protection  facilities  for  Nogales,  Arizona 
and  Nogales,  Sonora,  signed  on 
November  22, 1932,  was  subsequently 
approved  by  the  two  Governments  by 
an  exchange  of  Notes. 

11.  Minute  No.  202,  "Bases  for  Joint 
Operation  and  Maintenance  of  the 
Falcon  Dam  and  Hydfoelectric  Plant 
and  for  Division  of  Costs  Thereof," 
signed  January  11, 1955. 

12.  Minute  No.  207,  "Consideration  of 
Joint  Report  of  the  Principal  Engineers 


on  Site,  Capacities  and  Type  of  Dam  for 
the  Second  Major  International  Storage 
Dam  on  the  Rio  Grande,"  signed  June  19, 
1958. 

13.  Minute  No.  210, 
"Recommendations  Regarding 
Construction  of  Amistad  Dam,"  signed 
January  12, 1961. 

14.  Minute  No.  215,  "Design  and 
procedures  for  Construction  of  Amistad 
Dam,"  sigrted  September  28, 1963. 

15.  Minute  No.  217,  "Clearing  of  the 
Colorado  River  Channel  Downstream 
From  Morelos  Dam,"  signed  November 
30, 1964. 

16.  Minute  No.  220,  "Improvement  and 
Expansion  of  the  International  Plant  for 
the  Treatment  of  Douglas,  Arizona  and 
Agua  Prieta,  Sonora  Sewage,"  signed 
July  16, 1965. 

17.  Minute  No.  222,  "Emergency 
Connection  of  the  Sewage  System  of  the 
City  of  Tijuana,  Baja  California  to  the 
MetropoHtan  Sewage  System  of  the  City 
of  San  Diego,  California,"  signed 
November  30, 1965. 

18.  Minute  No.  224. 
"Recommendations  Concerning  the 
Lower  Rio  Grande  Salinity  Problem," 
signed  January  16, 1967. 

19.  Minute  No.  225,  "Channelization  of 
the  Tijuana  River,"  signed  June  19, 1967. 

20.  Minute  No.  227,  "Enlargement  of 
the  International  Facilities  for  the 

^Treatment  of  Nogales,  Arizona  and 
Nogales,  Sonora  Sewage,"  signed 
September  5, 1967. 

21.  Minute  No.  235,  "Division  of 
Operation  and  Maintenance  Costs  of 
Amistad  Dam,"  signed  December  3, 
1969. 

22.  Minute  No.  236,  "Construction  of 
Works  for  Channelization  of  the  Tijuana 
River,"  signed  July  2, 1970. 

23.  Minute  No.  242,  "Permanent  and 
Definitive  Solution  to  the  International 
Problem  of  the  Sahnity  of  the  Colorado 
River,"  signed  August  30, 1973. 

24.  Minute  No.  247,  "International  Plan 
for  the  Protection  of  the  Presidio-  • 
Ojinaga  Valley  Against  Floods  of  the 
Rio  Grande,"  signed  February  7, 1975. 

25.  Minute  No.  258,  "Modification  of 
the  United  States  Portion  of  the  Plan  for 
the  Channelization  of  the  Tijuana 
River,"  signed  may  27, 1977. 

26.  Minute  No.  262, 
"Recommendations  for  Works  to 
Preserve  for  the  Rio  Grande  its 
Character  as  the  International  Boundary 
in  the  Reach  from  Cajoncitos, 
Chihuahua  to  Haciendita,  Texas," 
signed  December  26, 1979. 

c.  Laws.  1.  National  Environmental 
Policy  Act  of  1969,  as  amended,  42 
U.S.C.A.  4321. 

2.  Fish  and  Wildlife  Coordination  Act. 
16  U.S.C.A.  661. 


3.  Endangered  Species  Act 
Amendments  of  1978. 16  U.S.C.A.  1531. 

4.  National  Historic  Preservation  Act 
of  1966. 16  U.S.C.A.  470  et  seq. 

5.  Archeological  and  Historic 
Preservation  Act  of  1974. 16  U.S.CA. 
4698-1. 

6.  Archeological  Resources  Protection 
Act  of  1979, 16  U.S.C.A.  470aa. 

7.  Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  33  U.S.CA.  1251. 

8.  Clean  Water  Act  of  1977.  33 
U.S.C.A.  1251  et  seq. 

9.  The  Clean  Air  Act  Amendments  of 
1977,  42  U.S.CA.  7401  et  seq. 

10.  Safe  Drinking  Water  Act  42 
U.S.CA.  300fe/se7. 

11.  Coastal  Zone  Management  Act 
Amendments  of  1976. 16  U.S.CA.  1451  et 
seq. 

12.  Estuary  Protection  Act  16  US.CA. 
1221  et  seq. 

13.  Federal  Water  Project  Recreation 
Act,  16  U.S.CA.  4601-12  et  seq. 

14.  Wild  and  Scenic  Rivers  Act  16 
U.S.CA.  1271  et  seq. 

15.  Resource  Conservation  and 
Recovery  Act  of  1976,  42  U.S.CA.  6901 
et  seq.  , 

16.  Watershed  Protection  and  Flood 
Prevention  Act  16  U.S.C.A.  1001  et  seq. 

17.  River  and  Harbor  Act  of  1899.  as 
amended,  33  U.S.C.A.  401  et  seq. 

18.  Rio  Grande  Bank  Protection  Act. 
Public  Law  40.  59  Stat.  89:  Act  of  April 
25. 1945. 

d.  Executive  Orders.  1.  Executive 
Order  No.  11514.  "Protection  and 
Enhancement  of  Environmental 
Quality."  March  5. 1970:  35  FR  4247. 

2.  Executive  Order  No.  11593. 
"Protection  and  Enhancement  of  the 
Cultural  Enviroimient"  May  13. 1971:  38 
FR8921. 

3.  Executie  Order  No.  11752, 
"Prevention.  Control,  and  Abatement  of 
Environmental  Pollution  at  Federal 
Facihties."  December  17. 1973;  38  Fr 
34793. 

4.  Executive  Order  No.  11968. 
"Floodplain  Management"  May  24, 
1977;  42  FR  26951. 

5.  Executive  Order  No.  1199a 
"Protection  of  Wetlands."  May  24  1977; 
42  FR  26961.  . 

6.  Executive  Order  No.  11991. 
"Relating  to  Protection  and 
Enhancement  of  Environmental 
Quality."  May  24, 1977;  42  Fr  26967. 

7.  Executive  Order  No.  12114, 
"Environmental  Efl^ects  Abroad  of  Major 
Federal  Actions,"  Janury  4, 1979:  44  FR 
1957. 

e.  Regulation.  Council  on 
Environmental  Quality:  "National 
Environmental  Policy  Act 
Implementation  of  Procedural 
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Provisions;  Final  Regulations."  dated 
November  2^.  1978;  43  FR  55978. 

100.5    Resp«)nsibilities  Within  the 
Section 

a.  Chief,  F  banning  and  Report  Branch. 
The  Chieif,  P  anning  and  Reports  Branch, 
under  the  su  pervision  of  the  Principal 
Engineer,  In  restigations  and  Planning 
Division,  is  designated  as  the 
responsible  Dfficial  within  the  meaning 
of  Section  II 12  of  NEPA  and  is 
responsible  for  the  preparation  and  the 
processing  c  f  environmental 
assessment! .  environmental  impact 
statements  (EIS)  (draft  and  final),  and 
memoranda  Tis  in  implementing  the 
requirements  of  the  Act.  For  each 
proposed  action,  he  will  submit  through 
the  Principa  Engineer  to  the 
Commissioner,  Head  of  the  Agency,  an 
outline  of  ths  environmental  actions  to 
be  taken  including  analyses  and  the 
coordination  and  consultation  with 
other  agencies,  groups  and  individuals. 
When  it  is  appropriate  to  obtain 
supplement!  il  information  in  evaluating 
the  environiiental  impact  of  a  proposed 
action,  he  will  solicit  information  from 
within  the  Section,  nther  government 
agencies  (fe  leral,  slate  and  local)  with 
jurisdiction  by  law  or  special  expertise 
with  respec  to  any  environmental 
impact  invo  ved,  and  interested 
individuals,  associations  or  groups. 

Chief,  Planning  and  Reports  Branch, 
will  draft  and  obtain  Section  approval  of 
all  notices  la  be  published  in  the  Federal 
Register  exi  :ept  when  another  agency  or 
agencies  ac  I  as  agent  for  the  Section. 

In  the  cas  e  of  an  agency  or  agencies 
acting  as  aj  ent  for  the  Section  in  the 
design  and  :onstruction  of  a  project  (as 
distinguishi  d  from  merely  preparing  an 
EIS  for  the  Bection's  use)  that  agent  will 
prepare,  distribute,  and  coordinate  the 
review  of  tie  EIS  according  to 
established! procedures,  except  that  the 
formal  transmittal  of  the  EIS  to  the 
Department  of  State  and  to  EPA  (as 
representinb  CEQ)  will  be  by  the 
Commissioper.  The  agent  has  the 
responsibility  to  confer  with  the  Section 
through  tha  agency's  responsible  official 
and  to  kee]  i  it  fully  informed. 

Persons  i  nterested  in  obtaining 
informatioi  i  of  status  reports  on  EIS  and 
other  elemi  ints  of  the  NEPA  process 
should  add  ress  their  requests  to:  Chief, 
Planning  and  Reports  Branch,  United 
States  Seel  ion,  International  Boundary 
and  Water  Commission,  4110  Rio  Bravo, 
El  Paso.  Te  xas  79902. 

b.  Princi  jal  Engineer,  Investigations 
and  Planning  Division.  In  addition  to 
responsibi  ities  under  subparagraph  a. 
above,  the  Principal  Engineer, 
Investigations  and  planning  Division, 
will  assure  review  is  made  of  studies 


and  analyses  to  insure  the  professional 
and  scientific  integrity  of  discussion, 
analyses  and  conclusions  in  the 
environmental  documents,  and  that  an 
interdisciplinary  approach  has  been 
used  in  the  evalutions. 

The  Principal  Engineer  will  also  be 
responsible  for  consultation  with  the 
Fish  and  Wildlife  Service  on  mitigation 
and/or  enhancement  measures,  the 
Advisory  Council  on  Historic 
preservation  regarding 
recommendations  concerning  historical 
properties  and  the  transmittal  to 
agencies,  associations  and  individuals 
of  draft  statements. 

c.  Secretary.  The  Secretary  will  be 
responsible  for  providing  policy 
guidance  on  the  international  aspects  of 
proposals,  inputs  to  the  environmental 
documents  pertaining  to  international 
consideration,  including  treaties  and 
agreements,  and  review  of  draft 
environmental  documents  for 
international  considerations. 

d.  Legal  Adviser.  The  Legal  Adviser 
shall  provide  staff  advice  concerning 
legislative  actions  covered  by  NEPA. 
interpretations  of  NEPA  and  other  acts, 
executive  orders,  regulations,  and  all 
legal  requirements  pertaining  to 
environmental  actions. 

When  uncertainty  exists  within  the 
Section  as  to  the  requirement  in  a 
specific  case  for  preparing  an 
environmental  assessment  or  an  EIS,  the 
Legal  Adviser  will  initiate  consultations 
with  the  Office  of  Environment  and 
Health  (OES/ENH— Department  of 
State),  and  follow  through  to  a  final 
determination.  In  every  case  where  the 
Section  determines  from  an 
environmental  assessment  that  an  EIS  is 
not  required,  the  Legal  Adviser  shall  so 
inform  OES/ENH. 

The  Legal  Adviser  will  approve  and 
be  responsible  for  the  publication  of  the 
necessary  notices  in  the  Federal 
Register. 

100.6    Categories  of  Environmental 
Actions 

a.  Categorical  Exclusions.  Some 
Section  program  or  activities,  or  parts 
thereof,  do  not  normally  create  , 

significant  or  cumulative  impacts  and 
therefore  will  not  be  considered  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment  for 
the  purposes  of  NEPA.  For  example,  the 
following  general  classes  of  actions 
ordinarily  do  not  require  the  preparation 
of  an  environmental  assessment  or  an 
EIS. 

1.  Normal  Section  housekeeping 
functions  (procedural,  ministerial, 
internal)  including,  but  not  limited  to, 
personnel  actions,  procurement  for 


general  supplies,  contract  for  personal 
services. 

2.  Reports  or  recommendations  on 
legislation  not  initiated  by  the  Section. 

3.  Legislative  proposals  that  only 
request  apropriations. 

4.  Participation  in  research  or  study 
projects  which  do  not  cause  significant 
environmental  impacts. 

5.  Actions  specifically  required  under 
any  treat3ror  international  agreement,  or 
pursuant  thereto,  to  which  the  United 
States  is  a  party,  or  required  by  the 
decision  of  international  organizations 
(including  courts),  authorities  or 
consultations  in  which  the  United  States 
is  a  member  or  participant. 

6.  Mapping  and  surveying  activities. 

7.  Stream  gaging  and  sampling,  routine 
hydrologic  test  drilling,  well  logging, 
aquifer  response  testing,  and  similar 
data-gathering  activities  in  connection 
with  water  resources  investigations. 

8.  Leases  of  government  land  for 
grazing  and  agricultural  purposes. 

9.  Emergency  actions  after 
consultation  with  CEQ. 

10.  Recreational  leases  to  any  city, 
county,  state  or  federal  agency. 

11.  Leases  of  licenses  regarding  buried 
utilities,  including  gas.  water  and  sewer 
pipelines,  and  telephone  cables, 
irrigation  drains,  and  storm  sewers, 
sanitary  sewers  discharging  treated 
effluent,  telephone  and  electric  power 
poles  and  lines,  irrigation  pumps,  drain 
structures  and  ditches,  fences,  roads, 
highways  and  bridges,  water  wells,  boat 
docks  and  boat  launching  facilities. 

12.  Temporary  or  single-time  permit  of 
project  facilities. 

13.  Any  actions  or  works  for  which  an 
EIS  or  environmental  assessment  has 
been  submitted  and  filed  by  others. 

In  arr  extraordinary  circumstance,  as 
determined  by  the  Commissioner,  in 
which  a  normally  excluded  action  may 
have  a  significant  environmental  effect, 
an  environmental  assessment  will  be 
prepared. 

b.  Criteria  for  Environmental 
Assessments.  An  environmental 
assessment  will  be  prepared  for  any 
proposed  action  which  is  not 
categorically  excluded,  or  when  there  is 
not  sufficient  information  to  indicate 
whether  the  preparation  of  an  EIS 
should  be  initiated.  The  environmental 
assessment  will  describe  the  proposed 
action,  the  need  for  the  action, 
alternatives  to  the  proposed  action, 
discussion  of  the  extent  of  impacts,  if 
any,  of  the  proposed  action  and 
alternatives,  a  summary  of  the  agencies 
and  persons  consulted  and  the  view  of 
each,  and  conclude  with  a  supported 
recommendation  of  whether  to  prepare 
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an  EIS  or  a  flnding  of  no  significant 
impact. 

c.  Criteria  for  Environmental  Impact 
Statements.  An  EIS  will  be  prepared 
when  the  proposed  action  is  a  "major 
Federal"  action  which  involves  the 
quality  of  the  human  environment,  either 
by  directly  effecting  human  beings  or  by 
indirectly  affecting  human  beings 
through  adverse  effects  on  the 
environment  and  are  not  listed  as 
categorical  exclusions.  The  following 
criteria  will  be  employed  in  deciding 
whether  a  proposed  action  requires  the 
preparation  of  an  EIS. 

1.  "Major  actions,"  defined  by  these 
operational  procedures  include,  but  are 
not  limited  to: 

(a)  Projects  and  activities,  existing 
and  proposed,  that  are  part  of  treaties  or 
other  international  commitments  which 
significantly  affect  the  quality  of  the 
human  environment  in  the  United  States 
and  to  which  domestic  requirements 
may  be  applied  without  impairing  the 
international  obligations  of  the  United 
States. 

(b)  Recommendations  or  reports  to  the 
Congress,  or  to  others,  for  legislation 
authorizing  a  project  or  affecting 
existing  projects,  except  for  emergency 
measures. 

(c)  Initiation  of  construction  or  land 
acquisition  on  projects  which  are  not  yet 
started  for  which  funds  have  been 
appropriated  or  are  provided  by  an 
Appropriation  Act. 

(d)  Budget  submissions  requesting 
funds  for  the  initiation  of  construction  or 
land  acquisition  on  authorized  projects. 

(e)  Policy  and  procedure  making, 
especially  proposed  actions  which  are 
highly  controversial. 

2.  The  statutory  clause  "major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment"  is  to  be 
construed  with  a  view  to  the  overall, 
cumulative  impact  of  the  action 
proposed- (and  of  further  actions 
contemplated)  and  reasonable 
alternatives  thereto,  including  those  not 
within  the  authority  of  the  Section.  Such 
actions  may  be  localized  in  their  impact, 
but  if  there  is  potential  that  the  quality 
of  the  human  environment  may  be 
significantly  affected,  an  EIS  is  to  be 
prepared. 

Proposed  action,  the  environmental 
impact  of  which  is  likely  to  be  highly 
controversial  or  where  unresolved 
conflicts  concerning  alternative  use  of 
available  resources  exist,  shall  be 
covered  by  an  EIS.  In  considering  what 
constitutes  a  "major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,"  the  Section 
personnel  will  bear  in  mind  that  the 
effect  of  many  federal  decisions  about  a 
project  or  complex  of  projects  can  be 


individually  limited,  but  cumulatively 
significant.  This  can  occur  when  one  or 
more  agencies  over  a  period  of  years, 
put  into  a  project,  individually  minor, 
but  collectively  major  resources,  when 
one  decision  involving  a  limited  amount 
of  money  is  a  precedent  for  action  in 
much  larger  cases,  or  represents  a 
decision  in  principle  about  a  future 
major  course  of  action,  or  when  several 
government  agencies  individually  make 
decisions  about  partial  aspects  of  a 
major  federal  action.  The  lead  agency 
shall  prepare  an  EIS  if  it  is  reasonable  to 
anticipate  a  cumulatively  significant 
effect  on  the  quality  of  the  human 
environment  from  the  federal  action. 
3.  Section  101(b)  of  NEPA  indicates 
the  broad  ranges  of  aspects  of  the 
environment  to  be  surveyed  in  any 
assessment  of  significant  effect.  NEPA 
also  indicates  that  adverse  significant 
effects  include  those  that  degrade  the 
quality  of  the  enviromnent,  curtail  the 
range  of  beneficial  uses  of  the 
environment  or  serve  short-term,  to  the 
disadvantage  of  long-term, 
environmental  goals. 

Significant  effects  can  also  include 
actions  which  may  haye  both  beneficial 
and  detrimental  effects  even  if,  on 
balance,  an  agency  believes  that  the 
effect  will  be  beneficial.  Significant 
adverse  effects  on  the  quality  of  the 
human  envirormient  include  both  those 
that  directly  affect  human  beings  and 
thase  that  indirectly  affect  human  being 
through  adverse  effects  on  the 
environment. 

Careful  attention  will  be  given  to 
identifying  and  defining  the  purpose  and 
scope  of  the  action  which  would  most 
appropriately  serve  as  the  subject  of  the 
EIS.  In  many  cases,  broad  program 
statements  will  be  required  to  assess  the 
environmental  effects  of  a  number  of 
individual  actions  on  a  given 
geographical  area,  or  enviroimiental 
impacts  that  are  common  to  a  series  of 
agency  actions,  or  the  overall  impact  of 
a  large-scale  program  or  chain  of 
contemplated  projects.  Subsequent  EIS 
on  major  individual  actions  will  be 
necessary  where  such  actions  have 
significant  environmental  impacts  not 
adequately  evaluated  in  the  program 
statement. 

d.  Criteria  for  Supplemental 
Statements.  A  supplement  may  be 
prepared  to  either  a  draft  or  final  EIS  if 
the  Section  determines  that: 

1.  The  proposed  action  has  been 
significantly  changed  to  involve 
environmental  concerns;  or 

2.  New  environmental  concerns  are 
found  which  had  not  been  covered  in 
the  previously  circulated  document;  or 

3.  One  or  more  additional  alternatives 
should  be  discussed;  or 


4.  The  purposes  of  NEPA  will  be 
furthered  by  doing  so. 

100.7    Procedures 

a.  Categorical  Exclusions.  An 
environmental  memorandum  will  be 
prepared  which  includes  a  description  of 
the  proposed  action,  and  a  finding  that 
the  action  is  categorically  excluded  and 
no  further  environmental  action  is 
needed  to  comply  with  NEPA.  executive 
orders,  regulations  and  other  acts.  This 
memorandum  shall  be  referenced  in 
decision  documents. 

b.  Environmental  Assessments. — 1. 
Proposed  Action  and  Alternatives.  The 
possible  envirorunental  effects  of  a 
proposed  action  must  be  considered 
along  with  technical,  economic  and 
other  factors,  in  the  earliest  planning.  At 
this  stage,  the  responsible  official  shall 
take  the  necessary  steps  to  comply  with 
the  requirements  of  NEPA  by  the 
preparation  of  an  environmental 
assessment.  The  assessment  to  be 
meaningful  for  review  and  decision,  wiH 
provide  a  concise  description  of  the 
proposed  action,  need  for  action,  and 
alternatives  to  be  considered.  TTie 
assessment  will  be  prepared  using  an 
interdisciplinary  approach,  with  the 
discipline  of  the  preparers  appropriate 
to  the  environmental  impacts  of  the 
proposed  action  and  alternatives  to  be 
considered. 

2.  Environmental  Impacts.  The 
assessment  is  to  be  brief,  yet  provide 
sufficient  evidence  of  environmental 
impacts  to  determine  whether  to  prepare 
an  EIS.  It  shall  include  an  appraisal  of 
environmental  effects,  good  and  bad.  if 
any,  of  the  proposed  action  and  the 
alternatives.  In  no  case  will  adverse 
effects,  either  real  or  potential  be 
ignored  or  slighted.  Similarly,  care  must 
be  taken  to  avoid  overstating  favorable 
effects,  imless  a  categorical  exclusion 
applies.  The  National  Register  of 
Historic  Places  will  be  consulted  and 
notation  made  whether  National 
Register  properties  or  properties  eligible 
for  listing  in  the  Register  will  be  affected 
by  the  proposed  action  and  whether 
historical  or  archeological  resources 
would  be  affected. 

ff  the  Chief,  Planning  and  Reports 
Branch,  determines,  as  a  result  of 
cultural  resources  investigations  and 
coordination  that  there  will  be  an  effect 
on  sites  included  in  or  determined  by 
the  Secretary  of  the  Interior  as  being 
eligible  for  inclusion  in  the  National 
Register,  he  will  provide  the  Advisory 
Council  on  Historic  Preservation  an 
opportunity  to  comment  on  the  matter. 
Any  comments  provided  by  the 
Advisory  Council  will  be  considered  by 
the  Chief,  Planning  and  Reports  Branch, 
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when  he  tal  es  into  account  the  effect  of 
the  project  (ir  other  undertaking  on  any 
property  in(  luded  in  or  eligible  for 
inclusion  in  the  National  Register. 
Section  106  of  the  National  Historic 
Preservation  Act  states  that  the 
Advisory  Council  for  Historic 
Preservatio]!  will  have  an  opportunity  to 
comment  on  any  proposed  federal 
undertaking  which  will  affect  a  historic 
property  wlich  is  listed  or  is  eligible  for 
listing  in  thfe  National  Register  of 
Historic  Places. 

The  assessment  will  note  the  result  of 
the  review  bf  the  lists  of  historic 
properties  (Jesignated  or  proposed  for 
designationL  of  the  endangered  species 
in  the  area,  and  have  a  sufficient  basis 
to  state  the  impact  the  proposed  action 
will  have  oi  i  the  historic  properties,  the 
endangered  species  or  habitat  critical  to 
the  continuution  of  these  species. 
Discussion  ivill  be  included  in 
connection  with  the  existing  federal, 
state  or  locil  legislation  action  program 
or  study  on  which  the  proposed  action 
would  have  an  effect. 

3.  Consul  Nation  with  Agencies  and 
Individuals.  After  preparing  the  draft 
description  of  the  proposed  action  and 
alternative!  I,  representatives  of 
appropriate  federal,  state  and  local 
legislative  Agencies,  conservation 
associations  and  individuals  in  the  area 
will  be  consulted  to  obtain  their  views, 
comments,  end  suggestions  on  the 
effects,  if  any,  of  the  proposed  action 
and  alternatives.  vThe  extent  of  these 
consultations  will  vary  with  the  type 
and  subject  matter  of  the  action  being 
considered!  with  consideration  being 
given  to  consultation  on  most  matters 
with  the  Environmental  Protection 
Agency.  Fiih  and  Wildlife  Service.  State 
Fish  and  Wildlife  Agency,  State 
Historical  preservation  Officer  and  the 
regional  cduncil  of  governments  or 
planning  ccimcil.  Individuals  and 
environmental  associations  who  have 
expressed  pn  interest  in  specific  areas 
or  subjects  will  be  contacted  for  their 
commentsJThe  assessment  will  list  the 
agencies  and  individuals  consulted  and 
summarize  their  views. 

4.  Find i lis  of  No  Significant  Impact. 
When  an  anvironmental  assessment 
concludes  Ihe  proposed  action  will  not 
have  a  sigiificant  effect  on  the  human 
environmetit  a  draft  "Finding  of  No 
Significani  Impact"  shall  accompany  the 
assessment  through  the  Section's 
internal  reiriew  process.  The  draft 
finding  shall  include  a  description  of  the 
proposed  f  ction  and  the  alternatives 
considered  shall  state  an  assessment 
has  been  niade  and  the  findings  thereof, 
and  the  name  and  address  of  the  person 
from  whoOi  additional  information  can 


be  obtained.  The  finding  shall  be 
circulated  for  comments  to  agencies, 
associations  and  individuals  in  the 
general  area,  or  who  have  expressed  an 
interest  in  the  proposed  action,  wdth  at 
least  thirty  (30)  days  allowed  for 
comments,  and  be  published  in  the 
Federal  Register. 

5.  Recommendation.  Findings  in  the 
environmental  assessment,  supported  by 
the  information  obtained  from  various 
sources,  will  be  summarized  and  lead  to 
the  recommendation  that  the  Section: 

(a)  Prepare  a  finding  of  no  significant 
impact,  or 

(b)  Prepare  an  EIS. 

The  internal  routing  memorandum  for 
Section  review  of  the  assessment  will 
describe  what  further  actions,  if  any,  are 
necessary  under  other  acts,  regulations 
and  executive  orders,  and  recommend 
actions  to  accomplish  such  actions.  As 
appropriate  to  the  recommendation  in 
the  assessment,  one  of  the  following  will 
accompany  the  assessment: 

(a)  A  draft  finding  of  no  significant 
impact,  including  a  mailing  list  for  the 
finding. 

(b)  For  the  initiation  of  a  draft  EIS: 

(1)  A  draft  noticfi  of  intent  to  prepare 
an  EIS. 

(2)  A  mailing  list  for  the  notice. 

(3)  A  draft  letter  inviting  participation 
in  a  meeting  for  determining  the  scope  of 
the  EIS;  and 

(4)  A  list  of  individuals,  association^ 
and  agencies  to  invite  to  participate  in 
the  scoping. 

6.  Circulation.  After  internal  Section 
approval  of  the  assessment  one  of  the 
following  two  procedures  will  be 
adopted: 

a.  The  finding  of  no  significant  impact 
shall  be  published  in  the  Federal 
Register  and  mailed  to  federal,  state  and 
local  agencies,  conservation 
associations  and  individuals,  and 
include  the  sentence.  "An  environmental 
impact  statement  will  not  be  prepared 
unless  additional  information  which 
may  affect  this  decision  is  brought  to  our 
attention  within  thirty  (30)  days  of  the 
date  of  this  Notice." 

b.  A  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  will  be 
circulated  to  federal,  state  and  local 
agencies,  conservation  associations  and 
individuals,  be  published  in  the  Federal 
Register  and  sent  to  news  media.  This 
notice  should  describe  the  proposed 
action  and  include  an  invitation  to 
federal,  state  and  local  agencies, 
conservation  associations  and 
individuals  to  participate  in  the  seeping 
of  the  studies  to  be  done. 

c.  Environmental  Impact  Statement 
The  EIS  process  will  usually  have  the 

following  major  stages,  with  some 


variations  depending  upon  the  nature 
and  extent  of  the  proposed  action: 

(1)  Defining  the  environmental  studies 
to  be  done; 

(2)  Performing  the  studies; 

(3)  Concurrent  action  under  other 
laws  and  executive  orders; 

(4)  Assessing  the  impacts; 

(5)  Writing  the  draft  EIS; 

(6)  Circulating  the  draft  EIS;  and 

(7)  Preparation  of  and  circulation  of 
the  final  EIS. 

(1)  Defining  the  Environmental 
Studies  to  be  Done.  CEQ  Regulation 
1501.7  describes  the  purpose  and  extent 
of  the  scoping  process,  and  Regulation 
1508.25  defines  the  scope  and  the  range 
of  actions,  alternatives  and  impacts  to 
be  considered  in  an  EIS.  In  scoping  the 
Section  will: 

(1)  Identify  and  categorize  significant 
environmental  issues  so  that  an 
analytical  EIS  can  be  prepared  that  will 
reduce  paperwork  and  avoid  delay. 

(b)  Arrange  "Scoping  meeting"  with 
federal,  state  or  local  agencies  that  have 
special  expertise  or  legal  jurisdiction 
concerning  resource  values  that  may  be 
significantly  affected.  The  meeting  will 
identify  agencies  that  may  become 
cooperating  agencies. 

(c)  Determine  and  define  the  range  of 
actions,  alternatives  and  impacts  to  be 
included  in  the  EIS.  Tiering  may  be  used 
to  define  the  relation  of  the  proposed 
EIS  to  other  statements. 

(d)  Schedule  periodic  meetings  of  the 
cooperating  agencies  which  are  to  be 
held  at  important  decisionmaking  points 
to  provide  timely  interagency 
interdisciplinary  participation. 

(e)  Include  the  items  listed  in  Section 
1501.7(a)  of  the  CEQ  Regulation  dated 
November  29, 1978,  and  may  also 
mclude  any  of  the  activities  in  Section 
1501.7(b). 

(f)  Promote  public  participation  by 
making  timely  notifications.  The 
objective  of  the  scoping  process  is  to 
determine  the  significant  issues  to  be 
analyzed  in  depth  in  the  EIS,  to 
eliminate  from  detailed  study  the  issues 
which  are  not  significant,  and  to  narrow 
the  discussion  of  these  issues  in  the  EIS 
to  a  brief  presentation  of  why  they  do 
not  have  a  significant  impact. 

Where  appropriate  and  possible,  a 
field  examination  of  the  area  of  the 
proposed  action  should  be  made  in 
conjunction  with  the  scoping  meeting. 
The  invitation  to  participate  in  the 
scoping  meeting  should  include  a 
description  of  the  proposed  action  a.id 
the  alternatives  to  be  considered. 

The  time  schedule  for  the  studies  will 
be  established,  the  preparation  of  the 
draft  EIS  will  be  initiated  at  or 
immediately  following  the  scoping 
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meeting,  consistent  with  Regulation 
1501.8,  and  agreement  will  be  reached 
between  the  Section  and  cooperating 
agencies  on  the  details  of  assignments 
and  the  time  schedule  for  completing  the 
assignments.  In  drafting  the  time 
schedule,  consideration  will  be  given  to 
having  periodic  meetings  between 
representatives  of  the  Section,  other 
interested  agencies,  associations  and 
individuals  to  discuss  the  results  being 
obtained  and  to  receive  further  input  on 
the  studies. 

A  federal  agency  which  has 
jurisdiction  by  law  regarding  a  specific 
aspect  of  the  environent  shall  be  a 
cooperating  agency.  In  addition,  any 
other  federal  agency  which  has  special 
expertise  with  respect  to  any 
environmental  issue  which  should  be 
addressed  in  the  EIS  may  be  a 
cooperating  agency  upon  request  of  the 
Section  while  acting  as  the  lead  agency. 

The  Section  will  request  the 
participation  of  each  cooperating  agency 
at  the  earliest  possible  time  and  in 
advance  of  the  initial  scoping  meeting. 

The  extent  of  participation  desired 
from  each  cooperating  agency  will  be 
described  by  the  Section  in  accordance 
with  CEQ  Regulation  1501.6. 

The  Section's  staff  will  make  diligent 
efforts  to  involve  the  public  in 
implementing  its  NEPA  procedures  in 
accordance  with  CEQ  Regulation  1506.6. 
Notices  of  public  meetings  and  of  the 
availability  of  environmental  documents 
will  be  sent  to  interested  conservation 
associations,  individuals,  and  to  the 
news  media.  The  notices  of  public 
meetings  will  include  requests  for 
information  from  the  public  and 
encourage  their  participations.  The 
notices  will  also  provide  a  clear 
description  of  the  proposed  action  and 
the  alternatives  being  considered  so  the 
public  can  provide  meaningful 
information  and  data  contributions. 
Additional  meetings  with  the  public  may 
be  scheduled  at  intervals  during  the 
planning  stage  to  provide  additional 
opportunities  for  public  participation  in 
the  environmental  considerations.  The 
Section's  responsible  official  shall 
maintain  lists  of  agencies,  associations 
and  individuals  to  whom  notices  will  be 
provided. 

(2)  Performing  the  Studies. 
Environmental  studies  to  provide  basic 
information  and  to  forecast  changes 
under  proposed  conditions  will  be 
performed  by  professionally  competent 
personnel  using  generally  recognized 
and  accepted  scientific  methods.  Thfe 
disciplines  of  the  preparers  shall  be 
appropriate  to  the  scope  and  issues 
identified  in  the  scoping  process.  Studies 
may  be  performed  by  the  staff,  by 
consultants,  including  university 


personnel,  and  by  federal,  state  or  local 
agencies.  Staff  studies  will  be  scheduled 
with  the  approval  of  the  Principal 
Engineer,  Investigations  and  Planning 
Division.  The  scope  of  studies  to  be 
performed  by  consultants  and  agencies 
and  the  agencies-or  consultants  to 
perform  the  studies  will  be 
recommended  to  the  Commissioner  by 
the  Principal  Engineer,  Investigations 
and  Planning  Division.  The  Section's 
responsible  official  will  be  the  Section's 
representative  in  monitoring  studies 
being  performed  for  it,  and  be 
responsible  for  review  of  the  draft 
reports  of  the  studies 

(3)  Concurrent  Action  Under  Other 
Laws,  Regulations  and  Executive 
Orders.  During  planning  and 
environmental  studies,  the  responsible 
official  will  take  all  appropriate  actions 
to  assure  that  there  will  be  concurrent 
consideration  of  the  requirements 
established  in  other  laws,  regulations 
and  in  executive  orders,  as  stated  in 
CEQ  Regulation  1502.25  and  by  these 
operational  procedures.  This  concurrent 
consideration  will  be  documented  and 
summarized  in  the  draft  EIS. 

(4)  Assessing  the  Impacts. 
Interdisciplinary  evaluations  will  be 
made  of  the  proposed  actions  and 
alternatives  considered,  and  will  include 
comparison  between  the  proposed 
action  and  the  no-action  alternative. 
Evaluations  will  give  emphasis  to  the 
significant  issues  selected  in  the  scoping 
process  for  in-depth  analysis.  For 
evaluations  of  proposed  projects,  the 
analyses  shall  consider  separately  the 
impacts  from  initial  construction,  and 
from  the  operation  and  maintenance. 
The  evaluations  shall  be  objective 
appraisals  of  the  effects,  good  and  bad, 
and  where  possible,  include  the  benefit 
to  cost  ratios  of  the  alternatives  or  the 
differences  in  annual  costs.  In  no  case 
will  adverse  effects,  either  real  or 
potential,  be  ignored  or  slighted  in  an 
attempt  to  justify  a  proposed  action. 
Similarly  care  must  be  taken  to  avoid 
overstating  favorable  effects. 

Impacts  should  be  quantified  where 
possible,  and  described  and  compared 
qualitatively  where  it  is  not  possible  to 
quantify  impacts.  The  comparisons 
should  describe  the  impacts  of 
alternatives  in  terms  and  with 
understandable  illustrations  so  that  the 
severity  or  mildness  of  the  adverse  or 
beneficial  impacts  is  clear. 

Evaluations  should  provide  responses 
to  the  five  points  in  NEPA  and  the 
international  considerations  and,  as 
appropriate,  the  engineering,  hydraulic 
and  hydrologic,  social  and  economic, 
and  the  ecological  consequences  of  the 
alternatives.  The  engineering  analyses 


shall  include  a  comparison  of  initial  and 
annual  energy  requirements. 

The  reports  of  investigations  and  of 
the  analyses  of  impacts  should  contain  a 
description  of  the  methodology  used  and 
make  explicit  reference  to  the  scientific 
and  other  sources  relied  upon.  Methods 
which  are  in  general  use  can  be 
referenced  by  name  and  publication 
citation,  while  new  or  relatively 
unknown  methods  should  be  described. 

Analyses  shall  include  the 
requirements  for  mitigation,  if  needed, 
for  proposed  action  and  each 
alternative,  in  accordance  with  CEQ 
Regulations  1502.14(f).  1502.16(h). 
1503.3(d).  1505.2(c).  1505.3  and  1508.30 
The  methodologj'  used  in  determining 
mitigation  needs  shall  be  described  in  a 
supporting  memorandum.  Mitigation 
may  include  a  monitoring  and/or 
enforcement  program  where  such  is 
applicable. 

(5)  Writing  the  Draft  Statement  The 
EIS  shall  be  written  in  plain  language 
and  make  use  of  appropriate 
illustrations  so  that  the  public  can 
readily  understand  its  contents,  meaning 
and  application  and  the  effect  of  the 
proposed  project.  The  preliminary  draft 
EIS  shall  be  prepared  minimizing  the  use 
of  technical  terms  and  shall  be  rewritten 
or  edited  to  assure  clarity.  The  edited 
draft  shall  be  given  a  thorough  review 
by  qualified  personnel  to  assure  its 
accuracy.  The  statement  length  shall  be 
limited  to  not  more  than  150  pages,  and 
the  appended  material  (appendix) 
limited  to  not  more  than  150  pages. 

The  formal  shall  follow  that  described 
m  CEQ  Regulations  1502.10  through 
1502.1&  Tbe  focus  of  the  EIS  should  be 
on  the  alternatives  including  the 
proposed  action,  the  affected 
environmental  and  the  environmental 
consequences.  The  EIS  will  be  analytic 
and  be  directed  to  the  significant  issues 
determined  during  the  scoping  process 
while  avoiding  unnecessary  detail  The 
affected  envirorunent  will  be  described 
only  in  sufficient  detail  for  the  reviewer 
to  understand  the  alternatives  and 
consequences.  Where  possible, 
photographs  which  assist  in 
understanding  important  topics  will  be 
used.  Extraneous  data  and  information 
should  be  omitted  from  the  statement 
and  be  included  in  the  investigation's 
supporting  information  file  or  recofd. 
The  EIS  will  cover  the  five  points  in 
NEPA:  primary  and  secondary  impacts: 
impacts  on  environmental  resources  of 
national  or  regional  significance  when 
the  impact  extends  beyond  the 
immediate  area:  and  discuss  the 
significant  relationships  between  the 
proposal  and  other  existing,  authorized 
or  proposed  developments.  A  section 
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will  be  induded  describing  the  scoping, 
coordinatii)n  and  consultation 
procedure^;  the  views  including 
objections!  raised  by  other  agencies, 
interested  individuals,  associations  and 
groups;  and  the  disposition  of  these 
issues. 

The  EIS  shall  state  which  of  the 
alternatives  the  Section  considers  to  be 
(1)  its  preferred  alternative,  and  (2)  the 
environmentally  preferred  alternative; 
and  the  reasons  for  the  selection  of 
each.        J 

Where  fitemational  consequences  of 
the  pfopoled  action  are  a  significant 
factor,  thai  preliminary  draft  EIS  shall  be 
provided  to  the  Department  of  State  for 
its  consideration  and  comment. 
The  approach  to  preparing  the 
appendix  fthall  be  to  limit  its  length  and 
include  only  that  information  which  is 
required  io  the  CEQ  Regulations  and 
relevant  t0  the  decision  to  be  made. 
Other  infc^ation  shall  be  included  in 
supportin*  reports  which  will  be 
prepared  jn  limited  number  and  be 
provided  jo  libraries  and  specific 
agencies  lor  the  convenience  of  the 
public  wl«n  reviewing  the  EIS.  The 
appendix  phall  include  the  list  of 
preparersrthe  list  of  supporting  reports, 
the  list  oflagencies,  organizations  and 
persons  t^  whom  copies  of  the 
statement  are  sent,  the  listing  of 
referencei.  bibliography,  a  summary  of 
the  scopii^g  meeting(8),  tables, 
photograbhs.  and  exhibits.  Generally 
correspoii|dence,  reports  and 
methodology  virill  be  included  where 
appropriate  as  supporting  reports,  but  a 
particulariy  relevant  letter,  such  as  the 
Fish  and  Wildlife  Service  advice  on 
endangered  species,  may  be  included  in 
the  appeqdix. 

(6)  Ciraulating  the  Draft  Statement. 
The  draft  EIS  shall  be  circulated  in 
accordance  with  CEQ  Regulations 
1502.19  alid  1503.1,  with  five  copies  sent 
to  the  Environmental  Protection  Agency, 
Washington,  D.C.  which  acts  as  the 
reviewer  for  CEQ.  A  notice  of 
availability  of  the  EIS  shall  be  published 
in  the  Federal  Register  and  information 
furnished  to  news  media  should  include 
a  description  of  the  proposed  action  and 
altematif  es  considered,  the 
environniental  consequences,  the 
coordination  and  consultation 
procedurp,  and  prior  public  meetings. 
The  lettet  transmitting  the  draft  EIS 
should  iiiclude  the  date  and  place  for  a 
public  meeting  on  the  draft  EIS,  if  such  a 
meeting  Is  planned.  This  information 
will  also  be  furnished  to  the  news 
media,    j 

The  letter  of  transmittal  shall  specify 
the  date  when  comments  are  requested, 
and  unless  prior  approval  has  been 
obtained  from  the  CEQ  for  a  shorter 


lime,  at  least  forty-five  days  will  be 
allowed  for  the  receipt  of  comments. 

The  draft  EIS  shall  be  transmitted  by 
the  Commissioner  or  his  designee  to  the 
United  States  Department  of  State  and 
with  their  concurrence  to  the 
Environmental  Protection  Agency. 

For  international  undertakings  the 
United  States  Commissioner  shall 
consult  with  the  Mexican  Commissioner 
and  provide.him  a  copy  of  the  draft  EIS 
at  the  time  he  deems  appropriate  for 
consideration  by  Mexico  and  submittal 
of  such  views  and  comments  as  it  may 
desire  to  provide. 

(7)  The  Final  Statement.  The  final  EIS 
shall  be  prepared  in  accordance  with 
CEQ  Regulations  1502.9(b)  and  1503.4. 

In  instances  where  only  minor 
comments  are  received,-  the  final  EIS 
may  take  the  form  of  a  description  of 
comments  received,  the  changes  made 
to  the  text  of  the  draft  EIS,  the  change,  if 
any,  in  the  conclusions  as  a  result  of  the 
comments  and  copies  of  the  significant 
comments  received. 

For  clarity  or  where  the  comments 
raise  significant  questions  or  issues,  the 
Section  may  prepare  the  final  EIS  as  a 
revision  of  the  draft  EIS,  making  such 
changes  and  additions  as  are 
determined  appropriate  to  accurately 
reflect  the  pertinent  comments  received. 

The  final  EIS  shall  contain  a 
discussion  of  the  pertinent  comments 
received  and  the  actions  taken  by  the 
Section  in  response  to  the  comments. 

The  final  EIS  will  be  circulated  by 
providing  copies  to  Environmental 
Protection  Agency  and  to  each  agency, 
organization  and  individual  who 
provided  comments  on  the  draft  EIS.  A 
notice  of  the  availability  of  the  final 
statement  shall  be  pubhshed  in  the 
Federal  Register  and  information 
furnished  to  news  media  on  the 
availability  of  the  final  EIS. 

d.  Supplemental  Environmental 
Impact  Statements.  The  supplemental 
EIS  will  be  prepared,  circulated  and 
filed  in  the  same  manner  as  a" draft  EIS 
except  that  the  scoping  process  may  be 
omitted. 

(1)  When  a  supplemental  is  issued  to 
a  draft  EIS: 

(a)  Combined  comments  should  be 
requested  on  the  original  draft,  plus  the 
supplement;  and 

(b)  The  final  EIS  should  be  issued  as  a 
new  document  covering  the  draft  EIS  as 
amended  by  the  supplement  and  as  a 
result  of  the  comments  received  on  the 
combined  draft  and  supplement  EIS. 

(2)  When  a  supplement  is  issued  to  a 
final  EIS: 

(a)  Combined  comments  should  be 
requested  on  the  previously  circulated 
final  EIS.  plus  the  supplement;  and 


(b)  A  revised  final  EIS  shall  be  issued 
and  include  a  discussion  of  the 
comments  received  on  the  combined 
EIS,  and  the  responses  made  to  these 
comments.  If  the  supplement  considers 
alternatives  not  previously  considered 
or  considers  significant  impacts  not 
covered  in  the  first  EIS,  the  revised  final 
EIS  should  reflect  that  the  agency  has 
reconsidered  its  preferred  alternative 
and  provide  further  discussion,  as 
appropriate,  for  its  selection  of  the 
preferred  alternative.  -~^^ 

e.  Exceptions.  The  nature  of 
negofiations  and  relations  at  the 
international  level  may  make  it 
necessary  to  depart  in  some  instances 
from  the  procedures  in  the  CEQ 
Regulations.  CEQ  foresaw  the  need  for 
such  departures  in  its  Regulation 
1507.3(c).  Exceptions  applicable  to  the 
Section  are  set  forth  below. 

(1)  The  environmental  documents 
which  are  written  to  comply  with  NEPA 
should  not  normally  include  any 
classified  or  administratively  controlled 
material  nor  should  they  normally 
include  statements  with  respect  to 
positions  other  than  the  preferred 
position  of  the  United  States  in  any 
ensuing  negotiation  or  discussion. 
Although  environmental  documents 
should,  whenever  possible,  be 
unclassified  and  hence  available  to  the 
public,  there  may  be  situations  where 
such  documents  cannot  adequately 
discuss  environmental  effects  without 
disclosure  of  classified  information.  In 
these  instances  the  EIS  will  be 
appropriately  classified.  Whenever 
possible,  the  classification  should 
terminate  on  a  specified  date  or  upon 
the  happening  of  a  described  event. 
Such  EIS,  so  long  as  it  is  classified,  will 
not  be  made  available  to  the  public. 
Consultation  will  be  carried  on  with 
appropriate  agencies  on  classified 
matters. 

(2)  Since  final  EIS  may  not  be 
available  until  the  conclusion  of 
negotiations  for  an  agreement  or  of  a 
discussion,  the  30-day  time  delay 
between  submission  of  such  a  document 
and  final  federal  action  set  out  in  CEQ 
Regulation  1506.10(b)(2)  will  not  apply  to 
actions  taken  in  these  situations.  Every 
attempt  will  be  made  to  comply  with  the 
90-day  period  which  Regulation 
1506.10(b)(1)  requires  between 
submission  of  the  draft  EIS  and  final 
EIS,  with  the  draft  EIS  circulation  being 
limited  to  appropriate  agencies.  Where 
schedules  of  international  conferences 
make  this  impossible,  the  Section  will 
notify  CEQ  as  soon  as  possible  of  the 
circumstances  with  the  purpose  of 
fulfilling  the  intent  of  NEPA  insofar  as  ' 
possible. 
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(3)  In  certain  exceptional  instances  it 
may  be  necessary  to  reduce  the  45-day 
period  for  agency  comments  set  out  in 
CEQ  Regulation  1506.10(c).  When  this  is 
the  case,  all  agencies  to  whom  the  draft 
EIS  has  been  sent  will  be  informed  by 
the  Section  of  the  reduced  time  period. 
The  reduced  time  period  must  also  be 
included  in  the  public  notice  published 
in  the  Federal  Register. 

(4)  From  time  to  time  there  will  arise 
good  and  valid  reasons  for  a  deviation 
from  these  procedures.  The  procedures 
are  not  intended  to  be  a  substitute  for 
sound  professional  judgment. 
Accordingly,  if  and  as  problems  arise 
which  justify  a  deviation,  the  proposed 
deviation  and  supporting  rationale  shall 
be  forwarded  to  the  United  States 
Commissioner. 

(5)  Section  2(b)  of  Executive  Order 
11514  and  CEQ  Regulation  1506.6 
establish  requirements  for  providing 
public  information  on  federal  actions 
and  impact  statements,  and  envisions 
extensive  use  of  public  hearings.  Public 
hearings  will  be  utilized  by  the  Section 
only  upon  a  determination  by  the  head 
of  the  Section  (United  States 
Commissio  ler)  that  the  requirements  of 
carrying  on  international  relations, 
including  the  constraints  of  time  and  the 
posture  of  the  United  States  in 
negotiations  allow  such  hearings  to  be 
carried  out  without  prejudice  to  the 
national  interests. 

(6)  In  those  instances  wherein  the 
draft  and/or  final  EIS  is  submitted  to  the 
Department  of  State  (OES/ENH)  for 
concurrence  before  distribution  outside 
the  Section,  the  Department  has  agreed 
to  make  its  comments  within  thirty  (30) 
days  of  receipt  of  an  EIS  from  the 
Section. 

f.  Decision  Documents.  Environmental 
documents  shall  upon  completion  be 
made  available  to  decision  makers  at 
each  decision  point. 

At  the  time  of  the  decision  or,  if 
appropriate,  its  recommendation  to  the 
Congress,  a  concise  public  record  of 
decision  shall  be  prepared  in 
accordance  with  CEQ  Regulation  1505.2 
and  shall: 

(1)  State  what  the  decision  was; 

(2)  Identify  all  alternatives  considered 
and  specify  the  Section's  preferred 
alternative  and  the  environmentally 
preferred  alternative; 

(3)  Identify  and  discuss  the  factors 
leading  to  the  decision  including 
international  consideration,  natianal 
policy,  economic  and  technical  factors, 
and  the  Section's  statutory  mission;  and 

(4)  Describe  mitigation  measures 
which  are  being  included  if  the  proposed 
action  adversely  impacts  the 
environment. 


No  administrative  action,  to  the 
maximum  extent  possible,  is  to  be  taken 
sooner  than  ninety  (90)  days  after  a 
draft  EIS  has  been  furnished  to  and 
received  by  the  Environmental 
Protection  Agency  for  CEQ.  circulated 
for  comment  and.  except  where  advance 
public  disclosure  will  result  in 
signiflcandy  increased  cost  of 
procurement  to  the  Government,  made 
available  to  the  public.  Fiu"ther,  no 
administrative  action  should  be  taken 
sooner  than  thirty  (30)  days  after  the 
final  EIS.  together  with  comments,  has 
been  received  by  the  Environmental 
Protection  Agency  and  made  available 
to  the  public.  In  the  event  the  final  EIS  is 
filed  within  ninety  (90)  days  after  a  draft 
EIS  has  been  circulated  for  comment, 
received  by  the  Environmental 
Protection  Agency  and  made  public 
pursuant  to  these  procedures,  the  thirty 
(30)  day  period  and  ninety  (90)  day 
period  may  run  concurrently  to  the 
extent  that  they  overlap.  The  time 
periods  shall  be  computed  from  the  date 
the  Environmental  Protection  Agency 
publishes  in  the  Federal  Register  that 
the  EIS  has  been  received  and  is 
available  for  public  comment. 

g.  Actions  Planned  by  Private 
Applicants.  Actions  planned  by  a 
private  applicant  or  non-federal  entities 
prior  to  or  concurrent  with  the  initiation 
of  the  Section's  studies,  or  involving  an 
existing  project  shall  be  handled  in  the 
following  manner  in  accordance  with 
CEQ  Regulations  1501.2(d)(1),  1501.4(b). 
1501.8(a),  1502.19(b).  1503.1(a)(3). 
1506.1(d).  1506.5(a)  and  1506.5(b): 

(1)  The  potential  applicant  shall  be 
advised  by  letter  of  the  action  being 
studied  by  the  Section  and  that 
information  pertaining  to  the  studies  is 
available  and  that  the  policies  and  types 
of  information  which  may  be  required  of 
a  future  applicant  can  be  obtained  from 
the  Section's  responsible  official; 

(2)  Applicants  shall  be  requested  to 
participate  in  the  Section's  scoping 
process  and  any  subsequent  meetings; 

(3)  The  Section  shall  provide  time 
limits  for  processing  the  application  if 
the  applicant  requests  them; 

(4)  Copies  of  environmental 
documents  prepared  by  the  Section  will 
be  furnished  to  the  applicant  with  a 
request  for  comments; 

(5)  The  applicant  will  be  informed  of 
the  results  of  studies  conducted  by  the 
Section  as  to  whether  development  by 
applicants  of  plans  or  designs  or 
performance  of  other  work  necessary  to 
support  an  application  for  federal,  state 
or  local  permits  or  assistance  is 
appropriate; 

(6)  The  Section  will  assist  the 
applicant  by  outlining  the  types  of    ^ 


information  required  for  either  an 
environmental  assessment  or  an  EIS: 

(7)  The  Section  will  review  any 
assessment  or  EIS  prepared  by  a  private 
applicant  or  a  non-federal  entity  to 
verify  its  accuracy  and  shall  make  its 
own  evaluation  of  the  environmental 
document 

100.8  Definition  of  Key  Terms 

The  definition  contained  within  CEQ 
Regulations.  Part  1508.  apply  to  these 
Procedures. 

100.9  Budget  Process 

The  requirement  of  NEPA.  Water 
Quality  Improvement  Act  Executive 
Order  No.  11514.  applicable  Regulations 
and  Office  of  Management  and  Budget 
Bulletin  No.  72-6.  shall  be  met  throu^ 
the  Section's  budget  process  to  the 
maximum  extent  practicable.  The 
following  requirements  of  the  budget 
process  will  be  met  -^ 

a.  Legislation.  This  Section  is 
responsible  for  indentifyin^  those  of  its 
legislative  proposals,  or  favorable 
reports  on  bills  on  which  it  is  the 
principal  agency  concerned,  that  would 
require  the  preparation  of  the  EIS  and 
receipt  of  the  comments  required  under 
Section  102  of  NEPA.  When  there  is 
doubt  as  to  which  is  the  principal 
agency  concerned  the  Legal  Adviser 
shall  consult  with  the  Office  of 
Management  and  Budget's  Legislative 
Reference  Division. 

The  proposed  Section  102(2)  EIS  and 
the  required  comments  shall  accompany 
legislative  proposals  and  reports  when 
these  are  sent  to  the  Office  of 
Management  and  Budget  for  clearance. 
Copies  of  this  material  shall  have  been 
previously  furnished  direcUy  to  the  CEQ 
for  its  information.  As  a  part  of  the 
normal  clearance  process,  the  Office  of 
Management  and  Budget  wUl  circulate 
the  proposed  statements  along  with  the 
proposals  or  reports  to  appropriate 
federal  agencies  and  will  consult  with 
CEQ.  In  certain  cases  the  clearance 
process  may  disclose  the  need  for  a 
Section  102(2)(C)  EIS  where  none  has 
been  prepared.  In  this  event  the  Office 
of  Management  and  Budget  will  request 
the  Section  to  develop  and  submit  an 
EIS. 

After  differences,  if  any,  with  other 
agencies  over  the  legislative  proposals 
or  report  have  been  resolved  and  after 
the  legislative  proposal  or  report  has 
been  cleared  by  the  Office  of 
Management  and  Budget  the  final  EIS 
and  comments  shall  accompany  the 
proposal  or  report  to  the  Congress  as 
supporting  material. 

b.  Annual  Budget  Estimates.  In  the 
event  the  Section  has  major  program 
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actions  which  significantly  affect  the 
quality  of  me  human  environment, 
annual  bumet  estimates  shall  be 
accompanifed  by  a  special  summary 
statement  f  xplaining  generally  the 
environmetital  impact  expected  to  result 
from  those  activities  and  programs  for 
which  it  is  not  possible  to  make  an 
assessment  of  the  potential  impact  on 
specific  areas  of  the  environment. 
Special  sutimary  statements  shall 
include  relevant  information  about 
general  environmental  problems  that 
may  be  caused  by  proposed  actions  but 
which  still[mu3t  be  assessed  as  plans  for 
programs  ^d  activities  are  further 
refined.  The  special  summary  statement 
shall  also  Include  the  following 
information  by  appropriation  or  fund 
account: 

1.  Action,  project  or  activity.  Identify 
the  agency  actions  and  individual 
projects  and  activities  and  the  amounts 
of  funds  iiivoJiyed  that  are  considered 
subject  to  Section  102(2](C).  Where  the 
action  is  ajpart  of  a  larger  activity, 
identify  oiily  the  project  or  action 
subject  to  paction  102(2](C]  and  the 
amount  involved. 

2.  Final  EIS  completed.  If  there  are 
significanjunresolved  issues  with  other 
agencies,  include  a  copy  of  the  EIS  with 
the  submission  to  the  Office  of 
Management  and  Budget. 

3.  EIS  bhing prepared  Give  the  status 
(e.g. — awaiting  comments  from 
interestedjparties)  and  estimated 
completion  date. 

If  the  Section  prepares  an  EIS  for  any 
of  its  authorizing  legislation  it  shall 
submit  th(!  EIS  in  lieu  of  a  special 
summary  statement  required  by 
paragraph  b.  above,  except  that  the 
information  required  for  the  special 
summary  exhibit  shall  be  submitted 
along  wit!  the  EIS.  Copies  of  the  special 
summary  statement  or  the  EIS 
(accompanied  by  information  for  the 
special  siimmary  exhibit)  shall  be 
furnished|directly  to  the  CEQ. 

100.10    L^ase,  License,  and  Permit 
Applications 

Lease,  license  and  permit  applications 
except  for  those  types  of  leases  and 
licenses  which  were  previously 
enumerated  as  Categorical  Exclusions, 
will  be  coordinated  with  federal,  state 
and  local! agencies  which  are  authorized 
to  develop  and  enforce  environmental 
standard! .  (Comments  from  such 
agencies  far  from  the  Section -will  be 
presented  to  the  applicant  who  will  be 
given  the  opportunity  to  modify  the 
application  so  as  to  remove  the  cause,  if 
any,  for  an  agency's  objection  that  there 
will  be  a  significant  effect  on  the  quality 
of  the  human  environment. 


The  applicant  may  be  required  to 
develop  at  the  applicant's  expense  the 
necessary  environmental  assessment  as 
may  be  required  by  the  Section,  in 
addition  to  any  information  the 
applicant  may  wish  to  furnish  in  order 
to  demonstrate  that  granting  of  the 
lease,  license  or  permit  is  in  the  public 
interest.  A  summary  of  the  information 
on  which  the  EIS  is  based  will  be 
furnished  to  the  public  in  the  notice  of 
pubhc  hearing  and  at  the  hearing  if  one 
is  held.  In  the  event  an  applicant  does 
not  take  action  to  remove  an  objection, 
the  Section  will  prepare  the  assessment 
or  EIS  required  by  Section  102(2)(C)  of 
NEPA  at  the  applicant's  expense. 

The  applicant  may  propose  mitigation 
measures  to  offset  the  ecological 
impacts  of  the  proposed  action,  or  the 
section  may  prescribe  such  mitigation 
measures  as  it  deems  appropriate.  Any 
such  measures  will  be  made  a 
requirement  of  the  lease,  license  or 
permit. 

The  granting  of  the  lease,  license  or 
permit  is  the  "federal  action"  which  may 
require  an  environmental  document. 
While  the  applicant  has  the  duty  and 
responsibility  to  undertake  the 
environmental  assessment  and 
investigation,  the  Section  has  the 
primary  and  non-delegable 
responsibility  for  determining 
environmental  impact  of  an  action  at 
every  distinctive  and  comprehensive 
state.  The  Section  may  adopt  the 
assessment  after  verifying  it  and 
concurring  with  the  scope  and 
conclusions  of  the  assessment. 

Failure  of  an  applicant  to  furnish  the 
requested  information  shall  result  in  the 
denial  of  an  application. 

Leases,  licenses  or  permits  granted  or 
approved  by  the  Section  will  contain 
provisions  to  assure  compliance  with 
applicable  air  and  water  quality 
standards;  to  conserve  and  protect  the 
environment  including  wetlands  and  to 
avoid,  minimize  or  correct  hazards  to 
the  public  health  and  safety.  The  lessee, 
licensee  or  permittee  will  be  required  to 
provide  adequate  measures  (mitigation) 
to  avoid,  control,  minimize  or  correct 
erosion,  contamination  or  other  abuses 
and  damages  to  the  environment  within 
or  without  the  premises  under  lease, 
license  or  permit  that  may  result  from  or 
have  been  caused  by  operations 
conducted  on  the  premises. 

Farming  and  grazing  operations  shall 
be  conducted  in  accordance  with 
recognized  principles  of  good  practice, 
conservation  and  prudent  management. 
Land  use  stipulations  or  conservation 
plans  to  define  such  use  and  the 
measures  necessary  for  the 
conservation,  protection  and  control  of 
the  environment  shall  be  incorporated  in 


and  made  a  part  of  the  lease,  license  or 
permit. 

Commercial  and  industrial 
developments  may  be  permitted  to  be 
conducted  on  the  premises  under  lease, 
hcense  or  permit  if  appropriate 
measures  are  taken  so  that  the  quality  of 
the  human  environment  will  not  be 
significantly  affected,  and  providing 
such  developments  are  in  accord  with 
the  requirements  of  Executive  Order  No. 
11988,  "Floodplain  Management." 
Executive  Order  No.  11990,  "Protection 
of  Wetlands,"  and  the  1970  Boundary 
Treaty.  Leases,  licenses  and  permits 
shall  contain  provisions  for  the  lessee, 
licensee  or  permittee  to  submit  for 
advance  approval,  general  and 
comprehensive  plans  of  any  proposed 
construction  or  developments  for  the  use  - 
and  conduct  of  operations  as  authorized 
for  the  premises  prior  to  commencing 
any  actual  construction  or  development 
activities.  Such  plans,  including 
architects'  designs,  construction 
specifications,  machinery  or  equipment 
installation  and  operation  or 
specifications  for  other  operations  or 
developments,  shall  provide  measures 
necessary  to  protect,  control  or  abate 
environmental  pollution  or  abuses  and 
avoid,  minimize  or  correct  hazards  to 
the  public  health  and  safety. 

Other  uses  as  authorized  by  leases, 
licenses  or  pemits  issued  shall  conform 
to  the  requirements  and  provisions 
formulated  for  each  such  use  as  adapted 
to  local  conditions  and  the 
environmental  factors  which  are  in  need 
of  protection  and  control  measures. 
Due  to  the  nature  of  this  Section's 
leasing,  hcensing  and  permit  program, 
all  factors  are  to  be  carefully  considered 
before  determining  what  is  needed  for 
the  protection  of  the  environment, 
conservation  and  land  use  requirements. 

Application  involving  power 
transmission  lines  will  be  prepared  in 
accordance  with  the  Bureau  of  Land 
Management,  Department  of  the 
Interior,  Regulations  as  published  in 
Subchapter  B,  Subpart  2850  of  Title  43 
CFR  2851.2-1  or  any  revisions  or 
amendments  thereto. 

100.12    Operations  at  Construction  Sites 

Some  operations  that  contribute  to 
pollution  and  noise  at  construction  sites 
and  therefore  require  close  surveillance, 
are  enumerated  in  the  following  list: 

a.  Air  Pollution. 

1.  Burning. 

2.  Earth  moving  operations  (dust). 

3.  Sandblasting. 

4.  Sprayed-on  coatings. 

5.  Soil  stabilization  operations 
(cement  or  lime). 

6.  Concrete  mixing  plant  (dust). 
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7.  Batch  truck  operation  (dust). 

8.  Winter  heating  equipment  (smokt 
and  fumes). 

9.  Gunite  operations  (rebound). 

10.  Asphalt  operations  (dust,  smoke, 
volatiles). 

b.  Water  Pollution. 

1.  Solid  wastes. 

2.  Earth  moving  operations  (runoff). 

3.  Clearing  operations  (erosion). 

4.  Core  drilling  and  grouting 
operations  (waste  water). 

5.  Wellpoint  system  runoff  (erosion). 

6.  Concrete  operations: 

(a)  Aggregate  washing. 

(b)  Spillage. 

(c)  Water  curing. 

(d)  Washing  of  mixers  and  batch 
trucks. 

c.  Noise. 

1.  Pile  driving. 

2.  Equipment  noise. 

3.  Drilling  and  blasting. 

4.  Rock  crushing. 

The  construction-engineer  should 
ascertain  that  the  contractor  complies 
with: 

1.  The  current  applicable  federal 
regulations. 

2.  The  current  applicable  local 
regulations. 

3.  Methods  and  restrictions  of 
operations  that  are  contract,  permit  and 
license  requirements. 

On  projects  where  regulations  and 
contract  requirements  do  not 
specifically  outline  procedures,  the 
contractor's  cooperation  should  be 
encouraged  in  an  effort  to  obtain  a  clean 
and  safe  operation. 

Appropriate  provisions  will  be 
included  in  the  contract  specifications 
for  the  works  to  be  performed  requiring 
compliance  with  federal,  state  and  local 
pollution  laws,  regulations  and  rules. 
Examples  of  contract  specifications  are 
attached  at  Appendix  A. 

100.1     Section  309  of  the  Clean  Air  Act 
Amendments  of  1970 

Sections  1504.1  and  1508.19  of  the 
CEQ's  Regulation's  require  that,  in 
addition  to  normal  coordination 
procedures,  the  following  procedures 
shall  apply  to  coodination  with  the  EPA: 

a.  Upon  circulation  of  draft  EIS  to  the 
EPA,  comments  shall  be  requested 
under  both  the  NEPA  and  Section  309  of 
the  Clean  Air  Act. 

b.  Comments  of  the  administrator, 
EPA,  or  his  designated  representative 
will  accompany  each  final  EIS  on 
matters  related  to  air  or  water  quality, 
noise  control,  solid  waster  disposal, 
radiation  criteria  and  standards  or  other 
provisoins  relating  to  the  authority  of 
EPA. 

c.  Copies  of  basic  proposals  (studies, 
proposed  legislation,  rules,  leases. 


permits,  etc.)  will  be  furnished  to  EPA 
with  each  statement.  For  actions  for 
which  EIS  are  not  being  prepared  but 
which  involve  the  authority  of  EPA.  EPA 
will  be  informed  that  no  EIS  will  be 
prepared  and  that  comments  are 
requested  on  the  proposal. 

d.  In  the  event  EPA  should,  as  a  result 
of  their  considerations  of  factors 
covered  during  continuing  coordination, 
indicate  that  the  proposed  action  as 
presented  is  unsatisfactory  from  the 
standpoint  of  public  health  or  welfare  or 
invironmental  quality,  the  Principal 
Engineer,  Investigations  and  Planning 
Division,  shall  make  every  attempt  to 
resolve  the  differences  with  EPA  prior  to 
completion  of  the  draft  EIS. 

100.13  Predecision  Referrals  to  CEQ 

If  a  federal  agency  should  refer  an 
unresolved  difference  to  CEQ  for 
decision  under  Regulation  1504,  the 
responsible  official  shall  in  fifteen  (15) 
days  after  the  Section's  response  to  the 
referring  agency's  recommendation 
addressing  fully  the  issues  raised  in  the 
referral,  and  providing  evidence  to 
support  the  Section's  position. 

If  the  Section  determines,  after 
unsuccessful  attempts  to  resolve 
differences  with  a  lead  agency,  an  EIS 
for  a  proposed  action  has  potential 
adverse  environmental  impacts.  Chief, 
Planning  and  Reports  Branch,  shall 
document  the  impacts,  the  differences 
with  the  lead  agency,  the  actions  taken 
to  resolve  the  differences,  and  include 
all  information  identifed  in  CEQ 
Regulation  1504.3.  The  Legal  Adviser 
shall  prepare  the  outgoing  documents 
hsted  in  Regulation  1504.3  for 
consideration  by  the  Commissioner  after 
review  by  the  Principal  Engineer, 
Investigations  and  Planning. 

100.14  ■  Responsibility  as  a  Commenting 
Agency 

The  Chief,  Planning  and  Reports 
Branch,  will  review  draft  and  final  EIS 
submitted  by  other  agencies  and  prepare 
the  draft  letter  of  comments  for  the    , 
Section  in  keeping  with  the  intent  of 
CEQ  Regulations  1503.2  and  1503.3.  Such 
comments  should  be  as  specific, 
substantive  and  factual  as  possible 
without  undue  attention  to  matters  of 
form  as  in  an  EIS.  Emphasis  should  be 
placed  on  the  assessment  of  the 
environmental  impacts  of  the  proposed 
action,  including  the  international 
aspects  of  the  acceptability  of  those 
impacts  on  the  quality  of  the 
environment,  particularly  as  contrasted 
with  impacts  of  reasonable  alternatives 
to  the  action.  The  Section  may  in  its 
comments  recommend  modifications  to 
the  proposed  action  and/or  new 
alternatives  that  will  enhance 


environmental  quality  and  avoid  or 
minimize  adverse  environmental 
impacts.  The  Section's  comments  ■hould 
indicate  the  environmental 
interrelationship  of  the  proposed  action 
to  any  of  our  existing  projects,  or  those 
being  planned.  The  comments  may 
include  the  nature  of  any  monitoring  of 
the  environmental  effects  of  the 
proposed  project  that  appears 
particularly  appropriate.  If  comments 
cannot  be  provided  in  the  forty-five  (45) 
day  comment  period,  a  request  should 
be  made  for  an  extension  of  time, 
normally  fifteen  (15)  days.  In  the  event 
there  are  significant  international 
factors  to  be  considered,  and  completion 
of  comments  will  require  a  longer 
extension  of  time,  the  request  should 
explain  the  reason  for  the  longer 
periods. 

100.15    Effective  Date 

These  procedures  supersede  any  draft 
of  proposed  procedures  which  has  been 
published  in  the  Federal  Register  and/or 
circulated  to  other  agencies  (local,  state 
or  federal),  interested  individuals, 
associations  or  groups.  These 
procedures  become  effective  upon  the 
date  of  their  publication  in  final  form  in 
the  Federal  Register. 
Frank  P.  FuUerton, 
Legal  Adviser. 

Appendix  A 

SC    Landscape  Pieservatioa 

A.  General — The  ConU-actor  shall  exerdae 
care  to  preserve  the  natural  landscape  and 
shall  conduct  his  construction  operations  so 
as  to  prevent  any  unnecessary  destruction, 
scarring  or  defacing  of  the  natural 
surroundings  in  the  vicinity  of  the  wofk. 
Except  where  clearing  is  required  for 
permanent  works,  for  approved  constructioo 
roads  and  for  excavation  operations,  ail 
trees,  native  shrubl>ery,  and  vegetation  shall 
be  preserved  and  shall  l>e  protected  from 
damage  which  may  l>e  caused  by  the 
Contractor's  construction  operations  and 
equipment.  Movement  of  crews  and 
equipment  within  the  right-of-way  and  over 
routes  used  for  access  to  the  work  shall  t>e 
performed  in  a  manner  to  prevent  damage  to 
grazing  land,  crops,  or  property. 

No  special  reseeding  or  replanting  will  be 
required  under  these  specifications:  however, 
on  completion  of  the  work  all  work  areas 
shall  be  smoothed  and  graded  in  a  manner  lo 
conform  to  the  natural  appearance  of  the 
landscape.  Where  unnecessary  destruction, 
scarring,  damage,  or  defacing  may  occur  at  a 
result  of  the  Contractor's  operations,  as 
determined  by  the  Contracting  Officer,  the 
same  shall  be  repaired,  replanted,  reseeded. 
or  otherwise  corrected  at  the  Contractor's 
expense. 

B.  Construction  roads — ^The  locations, 
alignment  and  grade  of  construction  roads 
shall  be  subject  to  approval  of  the 
Contracting  Officer.  When  no  longer  required 
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s  lop. 


by  the  Contractor, 
made  impassa  al 
surfaces  shall 
condition  whi^h 
revegetation. 

C.  Contractor 
Contractor's 
be  located  an< 
preserve  trees 
maximum  practicable 
abandonment 
buildings  inclijd 
slabs,  and  all 
debris  shall  b( : 
subject  to  the 
may  be  buriec 
shall  be^  left  in 
condition 

D. 
the  cost  of  all 
paragraph  sh^H 
in  the  schedu 


..,  construction  roads  shall  be 
Je  to  vehicular  traffic  and  the 
be  scarified  and  left  in  a 
will  facilitate  natural 


■'s  yard  area — ^The 

office,  and  yard  area  shall 
.  arranged  in  a  manner  to 
and  vegetation  to  the 
:ticable  extent.  On 
all  storage  construction 

ing  concrete  footings  and 
;onstruc\ion  materials  and 

removed  from  the  site,  or 
Contracting  Officer's  approval, 
on  the  site.  The  yard  area 
a  neat  and  natural  appearing 


Costs — E  xcept 


as  otherwise  provided, 
work  required  by  this 
be  included  in  the  prices  bid 
for  other  items  of  work. 
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SC    Preventi(  in  of  Water  Pollution 

The  Contra  ;tor  shall  comply  with 
applicable  fee  eral  and  state  laws,  orders,  and 
regulations  cc  nceming  the  control  and 
abatement  of  ivater  pollution. 

The  Contractor's  construction  activities 
shall  be  perfo  -med  by  methods  that  will 
prevent  entrance,  or  accidental  spillage  of 
solid  matter,  (  ontaminants,  debris,  and  other 
objectionable  pollutants  and  wastes  into 
streams,  flow  ng  or  dry  watercourses,  lakes 
and  undergroi  ind  water  sources.  Such 
pollutants  am  1  wastes  include,  but  are  not 
restricted  to,  i  efuse,  garbage,  cement, 
concrete,  sew  jge  effluent,  industrial  waste, 
radioactive  si  bstances,  oil  and  other 
petroleum  pre  ducts,  aggregate  processing 
tailings,  mine  al  salts,  and  thermal  pollution. 
Sanitary  was  es  shall  be<lisposed  of  in 
accordance  vfith  state  and  local  laws  and 
ordinances. 

Unwaterinj  work  for  structure  foundations 
or  earthwork  operations  near  streams  or 
watercourses  shall  be  conducted  in  a  manner 
to  prevent  excessive  muddy  water  and 
eroded  mater  als  from  entering  the  streams  or 
watercourses  by  construction  of  intercepting 
ditches,  bypass  channels,  barriers,  settling 
ponds,  or  by  other  approved  means. 

Waste  wat  jrs  from  aggregate  processing, 
concrete  bate  hing,  or  other  construction 
operations  st  all  not  enter  streams, 
walercoursej ,  or  other  surface  waters 
without  the  u  se  of  such  turbidity  control 
methods  as  s  sttling  ponds,  gravel  filter 
entrapment  c  ikes,  approved  flocculating 
processes  thi  t  are  not  harmful  to  fish, 
recirculation  systems  for  washing  of 
aggregates,  or  other  approved  methods.  Any 
such  waste  v^aters  discharged  into  surfckce 
waters  shall  be  essentially  free  of  settleabie 
material.  For  the  purpose  of  these 
specification  t.  settleabie  material  is  defined 
as  that  material  which  will  settle  from  the 
water  by  gra  rity  during  a  1-hour  quiescent 
detention  peiiod. 

Sanitary  ti  cilities  shall  be  provided  and 
maintained  iii  accordance  with  the 
Department  if  Labor  "Safety  and  Health 
Regulations  I  or  Construction. 

The  costs  ( »f  complying  with  this  paragraph 
shall  be  inch  ided  in  the  prices  bid  in  the- 
schedule  for  the  various  items  of  work. 


SC    Abatement  of  Air  Pollution 

The  Contractor  shall  comply  with 
applicable  federal  state,  interstate,  and  local 
laws  and  regulations  concerning  the 
prevention  and  control  of  air  pollution. 

In  the  conduct  of  construction  activities 
and  operation  of  equipment,  the  Contractor 
shall  utilize  such  practicable  methods  and 
devices  as  are  reasonably  available  to 
control,  prevent,  and  otherwise  minimize 
atmospheric  emissions  or  discharges  of  air 
contaminants.  Equipment  and  vehicles  that 
show  excessive  emissions  shall  not  be 
operated  until  corrective  repairs  or 
adjustments  are  made. 

The  Contractor's  methods  of  storing  and 
handling  cement  shall  inclwde  means  of 
controlling  atmospheric  discharges  of  dusL 

Burning  of  materials  resulting  from  clearing 
of  trees  and  brush,  combustible  construction 
materials,  and  rubbish  will  be  peimilted  only 
when  atmospheric  conditions  for  burning  are 
considered  favorable  and  the  burning  is  done 
in  accordance  with  Texas  Air  Control  Board 
and  local  air  pollution  regulations.  In  lieu  of 
burning,  such  combustible  materials  shall  be 
removed  from  the  site  and  disposed  of  in 
accordance  with  appHcable  regulations  and 
laws. 

During  the  performance  of  the  work 
required  by  these  specifications  or  any 
operations  appurtenant  thereto,  whether  on 
right-of-way  provided  by  the  Government  or 
elsewhere,  the  Contractor  shall  furnish  all  the 
labor,  equipment,  materials,  and  means 
required,  and  shall  carry  out  proper  and 
efficient  measures  wherever  and  as  often  as 
necessary  to  reduce  the  dust  nuisance,  and  to 
prevent  dust  which  has  originated  from  his 
operations  from  damaging  crops,  vegetation, 
lands  and  dwellings,  or  causing  a  nuisance  to 
persons.  The  Contractor  will  be  held  liable 
for  any  damages  resulting  from  dust 
originating  from  his  operations  under  these 
specifications  on  the  Government  right-of- 
way  or  elswhere. 

If  the  Contractor  does  not  provide  and 
perform  the  necessary  dust  control  measures 
within  a  reasonable  time  after  need  for  such 
control  arises,  the  Government  will  cause  the 
work  to  be  performed  and  will  backcharge 
the  Contractor  for  such  work. 

The  costs  of  complying  with  this  paragraph, 
including  the  cost  of  sprinkling  for  dust 
control  or  other  methods  of  reducing 
formation  of  air  pollution  shall  be  included  in 
the  prices  bid  in  the  schedule  for  the  various 
items  of  work. 

(FR  Doc.  81-25670  Filed  ft-l-Sl;  ft4S  «m| 
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INTERNATIONAL  TRADE 
COMMISSION 

Certain  Tobacco;  Report  to  ttie 
President  on  Investigation  No.  22-43 

August  21, 1981. 

Findings  and  recommendations 

On  the  basis  of  the  information 
developed  in  the  course  of  the 


investigation,  the  Commission'  finds 
and  recommends  that  tobacco,  provided 
for  in  items  170.3210. 170.3500. 170,6040. 
and  170,8045  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
is  not  being  and  is  not  practically 
certain  to  be  imported  into  the  United 
States  under  such  conditions  and  in 
such  quantities  as  to  render  or  tend  to 
render  ineffective,  or  materially 
interfere  with,  the  flue-cured  tobacco 
program  or  the  hurley  tobacco  program 
of  the  Department  of  Agriculture,  or  to 
reduce  substantially  the  amount  of  any 
product  being  processed  in  the  United 
States  from  such  tobacco. 

Background 

The  Commission  instituted  its 
investigation  on  March  5. 1981.  following 
the  receipt  on  January  18. 1981.  of  a 
request  from  the  President.  The 
investigation  was  instituted  pursuant  to 
section  22(a)  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  624(a))  to 
determine  whether  tobacco,  provided 
fqr  in  items  170.3210. 170.3500. 170.6040, 
and  170.8045  of  the  TSUSA.  is  being  or  is 
practically  certain  to  be  imported  into 
the  United  States  under  such  conditions 
and  in  such  quantities  as  to  render  or 
tend  to  render  ineffective  or  materially 
interfere  with,  the  tobacco  program  of 
the  Department  of  Agriculture,  or  to 
reduce  substantially  the  amount  of  any 
product  being  processed  in  the  United 
States  from  such  tobacco. 

Notice  of  the  Commission's 
investigation  was  published  in  the 
Federal  Register  of  March  11. 1981  (46 
F,R.  16162).  A  public  hearing  was  held  in 
Washington,  D.C.,  on  June  24  and  25. 
1981,  All  interested  parties  were 
afforded  an  opportunity  to  appear  and 
to  present  information  for  consideration 
by  the  Commission. 

This  report  is  being  furnished  to  the 
President  in  accordance  with  section 
22(a)  of  the  Agricultural  Adjustment  Act. 
The  information  in  the  report  was 
obtained  at  the  public  hearing,  from 
interviews  by  members  of  the 
Commission's  staff,  from  information 
provided  by  other  Federal  and  State 
agencies,  and  from  the  Conunission's 
files,  submissions  from  the  interested 
parties,  and  other  sources. 


■  Commissioner  Bedell  dissents  in  part. 
Commissioner  Bedell  finds  that  flue-cured  tobacco, 
provided  for  in  items  170.3210, 170.3500, 170.6040, 
and  170.8045  of  the  TSUSA,  is  being  or  is  practically 
certain  lo  be  imported  into  the  United  Stales  under 
such  condilioos  and  in  lucii  quantities  as  to  render 
or  tend  to  render  ineffective,  or  materially  interfere 
with,  the  flue-cured  tobacco  program  of  the 
-Department  of  Agriculture,  or  to  reduce 
substantially  the  amount  of  any  product  being 
processed  in  the  United  States  from  such  tobacco. 
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Statement  of  Chaiiman  Bill  Alberger, 
Vice  Chairman  Michael ).  Calhoun,  and 
Commissioner  Paula  Stem 

/.  Introduction 

Section  22  provides  that  relief  from 
import  competition  shall  be  granted  if 
the  President  finds  that  articles  "are 
being  or  are  practically  certain  to  be 
imported. . .  in  such  quantities  as  to 
render  or  tend  to  render  ineffective,  or 
materially  interfere  with  . . ."  certain 
agricultural  programs.* The  statute  thus 
requires  that  two  different  events  occur 
before  relief  is  granted.  First,  with 
regard  to  the  imports,  the  article  must  be 
imported  or  be  practically  certain  to  be 
imported.  The  "practically  certain" 
standard  means  that  the  probability  of 
imports  must  be  highly  likely.  Mere 
speculation  as  to  future  imports  that  will 
cause  harm  to  a  program  is  not 
sufficient. 

Second,  after  the  import  test  has  been 
met,  it  also  must  be  shown  that  harm  to 
the  program  is  occurring  or  is  threatened 
by  those  imports.  The  most  severe  harm 
would  "render  ineffective"  the  program. 
Relief  from  imports  may  also  be 
provided  if  imports  are  shown  to 
"materially  interfere  with"  a  program. 
Material  interference  is  more  than  slight 
interference  but  less  than  major 
interference.  A  program  which  has  been 
rendered  ineffective  has  also  suffered 
material  interference,  although  the 
reverse  may  not  be  true.  Therefore, 
material  interference  is  the  less  stringent 
of  these  two  standards.  We  believe  that 
the  Commission  should  consider  both  of 
these  standards  in  order  to  provide  the 
fullest  advice  possible  to  the  President. 

Finally,  relief  from  prospective  harm 
by  imports  may  be  provided  if  their 
importation  is  practically  certain  to 
materially  interfere  with  or  tend  to 
render  ineffective  a  program.* Tendency 
to  render  ineffective  must,  of  course,  be 
more  than  speculative.  A  real  and 
imminent  harm  to  the  program  in 
question  must  be  shown.  In  this  case  we 
find  that  none  of  the  requisite  harms  to 
the  program  is  present  and,  therefore, 
find  that  relief  is  not  warranted. 

//.  Summary  of  reasons 

Our  determination  in  this  case  is 
based  upon  several  factors  which 


'The  statute  also  includes  a  clause  referring  to 
products  processed  from  agricultural  commodities. 
This  clause  is  more  fully  discussed  below  and  in  a 
memorandum  to  the  Commission  form  the  General 
Counsel  (GC-E-197).  Appendix  H  of  the  repori. 

'It  is  the  view  of  Vice  Chairman  Calhoun  that 
relief  from  prospective  harm  from  imports  may  be 
provided  if  imports  are  practically  certain  to  be 
imported  under  such  conditions  and  in  such 
quantities  as  to  materially  interfere  with  a  program 
or  if  their  importation  is  such  as  to  lend  to  render 
ineffective  a  program. 


indicate  to  us  that  the  conditions  for 
imposing  import  restrictions  under 
Section  22  do  not  exist.  In  reaching  our 
conclusions  we  have  considered  the 
impact  of  imports  on  the  purposes 
established  for  the  programs  and  the 
impact  on  the  operation  of  the  programs. 
While  there  has  been  a  large  increase 
in  the  volume  of  imports  of  burley  and 
flue-cured  tobacco  since  1975,  imports  in 
prior  years  characteristically  have  been 
very  low  and,  in  our  view,  the  market 
share  enjoyed  by  imports  is  not 
sufficient  to  materially  affect  the  USDA 
tobacco  programs. 

Furthermore,  the  information 
presented  to  us  during  this  investigation 
clearly  indicates  that  the  programs  are 
healthy  and  are  not  suffering  the  type  of 
harm  or  interference  contemplated  by 
the  statute.  USDA  concedes  this  fact 
with  respect  to  the  burley  program.  With 
respect  to  the  flue-cured  program,  the 
evidence  weighs  against  USDA's 
repesentations.  For  example,  loan  stocks 
of  flue-cured  tobacco  have  been  steadily 
declining  since  1978  and  are  now  at  their 
lowest  level  since  1977.  The  amoimt  of 
tobacco  placed  under  loan  each  year 
has  been  significantly  lower  since  1978 
than  during  1974-77. 

In  addition,  we  have  found  that  the 
cost  to  the  Government  of  operating  the 
program  quite  plainly  has  not  been 
increasing  relative  to  past  years.  In  light 
of  recently  developed  information, 
USDA  estimates  of  financial  losses  on 
the  1975  crop  and  on  subsequent  crops 
appear  to  be  exaggerated.  While  there 
was  a  slight  loss  of  $5.6  million  on  the 
1974  crop  and  there  may  be  a  loss  of 
about  $11  million  on  the  1975  crop,  these 
losses  are  not  comparable  to  the 
average  losses  experienced  in  the  period 
1950-70.  They  simply  are  not  of  a 
magnitude  to  suggest  material 
interference  or  ineffectiveness  of  the 
program.  Moreover,  in  stark  contrast  to 
USDA  estimates,  the  Flue-cured 
Stabihzation  Cooperative  (FCS)  projects 
that  substantial  profits  will  be  made  on 
sales  from  crop  years  1976-80. 

With  respect  to  the  prospective 
impact  of  imports  on  the  programs,  there 
is  no  evidence  to  demonstrate  that 
imports  are  tending  to  ender  the 
program  ineffective  or  that  they  are 
parctically  certain  to  be  imported  so  as 
to  cause  fijture  harm.  While  the  best 
estimates  do  indicate  a  long  term  growth 
in  imports,  such  an  event  is  too 
protracted  to  be  a  basis  for  concluding 
imminent  harm.  Moreover,  information 
on  the  current  crop  is  that  because  of  its 
high  quality  auction  prices  are  high,  loan 
placements  are  down  sharply  over  prior 
years,  and  processors  are  dipping  into 
loan  stocks  to  obtain  lower  grade 
tobacco.  While  USDA  is  alarmed  by  the 


apparent  long-term  decline  in  US. 
competitiveness  vis-a-vis  other  tobacco 
producing  countries,  the  facts  before  us 
do  not  suggest  that  harm  is  imminent 
Finally,  the  purposes  of  the  tobacco 
programs,  including  assuring  adequate 
income  to  farmers  and  fair  prices  to 
consumers,  maintaining  a  balanced 
supply,  and  providing  a  balanced  flow 
of  tobacco  in  interstate  and  foreign 
commerce,  are  currently  being  achieved. 

///.  The  tobacco  programs  of  the  USDA 

The  purposes  of  USDA  programs 
dealing  with  tobacco,  as  well  as  with 
certain  other  agricultural  commodities, 
are  set  forth  in  section  2  of  the 
Agricultural  Adjustment  Act  of  1938: 

It  is  hereby  declared  to  be  the  policy  of 
Congress  to  continue  the  Soil  Conservation 
and  Domestic  Allotment  Act  as  amended,  for 
the  purpose  of  conserving  national  resource*, 
preventing  the  wasteful  use  of  soil  fertility, 
and  of  preserving,  maintaining,  and 
rebuilding  the  farm  and  ranch  land  resources 
in  the  national  public  interest  to  accomplish 
these  purposes  through  the  encouragement  of 
soil-building  and  soil-conserving  crops  and 
practices;  to  assist  in  the  marketing  of 
agricultural  commodities  for  domestic 
consumption  and  for  export;  an^  to  regulate 
interstate  and  foreign  commerce  in  cotton, 
wheat,  com,  tobacco,  and  rice  to  the  extent 
necessary  to  provide  an  orderly,  adequate 
and  balanced  flow  of  such  commodities  in 
interstate  and  foreign  commerce  through 
storage  of  reserve  supplies,  loans,  marketing 
prices  for  such  commodities  and  parity  of 
income,  and  assisting  consumers  to  obtain  an 
adequate  and  steady  supply  of  such 
commodities  at  fair  prices.  (Emphasis 
added.) 

There  are  no  other  specific  legislative 
purposes  articulated  for  the  tobacco 
programs. 

With  respect  to  types  of  tobacco 
covered  by  this  investigation,  the 
purposes  set  forth  in  the  1938  Act  are 
accomplished  through  two  different 
programs  administered  by  USDA;  the 
flue-cured  tobacco  program,  and  the 
burley  tobacco  program.*  Section  22 
provides  for  relief  when  the  President 
finds  that  "any  article  or  articles  are 
being  or  are  practically  certain  to  be 
imported  .  .  .  as  to  render  or  tend  to 
render  ineffective,  or  materially 
interfere  with,  any  program  or  operation 
undertaken  under  this  chapter  or  the 


'A  thorough  discussion  of  the  distinctions 
between  the  programs  may  be  found  in  Appeodix  H 
of  the  report  (memorandum  to  the  commissiaa  fai« 
the  General  Counsel.  GC-E-196)  Also,  it  ■•  possible 
that  small  amounts  of  other  types  of  toiwoco  which 
may  t>e  grown  in  the  United  State*  are  included  in 
some  of  the  TSUSA  categories  mentioned  in  our 
notice  of  investigation.  However,  the  liesi 
information  available  indicates  that  imports  of 
those  totiaccos  are  insigniricant.  Therefore  this 
investigation  is  only  concerned  with  barley  and 
flue-cured  tol>aoco. 
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Soil  Conservation  and  Domestic 
Allotment  A^t .  ■  .  or  any  loan  purchase 
or  other  pro^m  or  operation 
undertaken  anr  the  Department  of 
Agriculture  . ].  .  ."  We  therefore  have 
made  findingB  and  recommendations 
with  regard  to  each  program. 

The  specific  programs  of  the 
Department  (if  Agriculture  that  are  of 
concern  to  the  Commission  in  this 
investigation  are  those  which  support 
the  flue-curei  I  and  hurley  types  of 
tobacco.  Unc  er  these  programs,  the 
price  farmers  receive  for  their  tobacco  is 
supported  by  a  loan  program  that 
establishes  minimum  prices  for  every 
grade  of  these  tobaccos.  The  average 
support  price  of  tobacco  is  set  by  a 
formula  based  on  the  parity  index 
(index  of  prices  paid  by  farmers).  A 
support  price  for  each  individual  grade 
is  establishei  I  by  USDA  to  reflect 
market  cond  tions  to  the  extent  possible, 
provided  that  the  average  of  prices  of  all 
grades  weigl  ted  by  the  historical  share 
of  each  gradi  s  in  the  overall  crop  must 
equal  the  statutory  support  price.  This 
average  prici!  is  $1.58  per  pound  for 
1981. 

The  suppo  rt  programs  further  require 
that  the  Seer  ?tary  of  Agriculture 
establish  annually  a  national  poundage 
quota  for  bolh  types  of  tobacco  and,  in 
the  case  of  fl  iie-cured  tobacco,  also  and 
acreage  allolment,  thereby  limiting  the 
amount  of  to  aacco  which  can  be  brought 
to  market  by  growers.  With  the 
exception  of  allowing  up  to  10  percent 
overmarketiiig  by  a  farmer  (which  is 
then  subtrac  ed  from  his  quota  in  the 
next  year),  any  tobacco  grown  in  excess 
of  a  farmer's  prorated  marketing  quota 
cannot  be  marketed  except  with  severe 
penalties.  The  purpose  of  these 
marketing  lii  litations  is  essentially  to 
assure  that  t  le  market  will  not  be 
oversuppliec  with  tobacco,  causing 
market  prices  to  dechne  below  the 
support  prici  i  and  causing  increased 
quantities  oi  tobacco  to  be  placed  in  the 
Government  stocks. 

Producers  may  place  any  or  all  of 
their  tobaccit  under  loan  if  auction  of 
that  tobacco  does  not  bring  a  bid  from 
prospective  luyers  at  least  equal  to  the 
appropriate  support  price  for  the  grades 
offered.  Thelgrower,  whether  he  places 
his  tobacco  iinder  loan  or  sells  it  to  a 
dealer,  receives  payment  immediately 
through  the  Ruction  management.  The 
tobacco  pla(^ed  under  loan  is  generally 
processed  by  agents  of  the  USDA  into 
the  strip  fori  n  and  then  stored  until  after 
the  auction  ueason  is  complete.  At  that 
time  the  tobjcco  is  made  available  for 
sale  at  a  pri  :e  no  lower  than  105  percent 
of  the  suppo  rt  price.  Certain  fees, 
carrying  chc  rges,  and  interest  charges 


are  added  to  this  price  during  the  time 
tobacco  remains  under  loan.  When  all 
tobacco  under  loan  from  a  particular 
crop  is  sold  or  otherwise  disposed  of,  a 
financial  accounting  is  made.  After 
expenses  are  paid  the  remainder  of  any 
proceeds  are  applied  by  the  Commodity 
Credit  Corporation  (CCC)  against  the 
loan  principal  and  then  against  the 
outstanding  interest.  The  surplus  of 
income  over  expenses,  if  any.  is  not 
accumulated  by  the  CCC.  These  so- 
called  profits  are  distributed  to  the 
growers  through  their  associations  while 
losses,  if  any,  are  absorbed  by  the  CCC. 

IV.  The  question  of  harm  to  the  hurley 
program 

USDA  testified  before  the 
Commission  that  only  the  flue-cured 
tobacco  program  is  being  adversely 
affected  by  imports.  Imports  of  hurley 
and  other  types  of  tobacco  which  are 
entered  into  the  United  States  under  the 
four  TSUSA  numbers  covered  by  this 
investigation  are  not  believed  by  USDA 
to  be  harming  the  USDA  hurley 
program.  We  concur  with  the  USDA  in 
this  assessment. 

The  hurley  tobaco  program  is 
unquestionably  healthy.  Although 
imports  of  this  type  of  tobacco  are 
believed  to  have  increased  in  recent 
years,  this  increase  is  clearly  in 
response  to  increased  demand  for  hurley 
tobacco.  The  basic  marketing  quota  for 
hurley  was  stable  at  about  614  million 
pounds  *  from  the  1979  crop  year 
through  the  1980  crop  year  and  was 
increased  to  660  mUhon  pounds  in  1981. 
The  effective  quota,  that  is,  the  basic 
quota  adjusted  for  under-  or  over- 
marketing  of  the  previous  year,  has  been 
increased  to  851  million  pounds.  Stocks 
both  under  loan  and  held  by  dealers  and 
cigarette  manufactiu^rs  have  declined. 
Loan  stocks  are  practically  non-existent, 
no  hurley  was  placed  under  loan  in  1980, 
arid  the  CCC  reports  no  losses  from 
sales  or  other  disposal  operations. 

No  testimony  at  the  Commission's 
hearing  and  no  other  information 
available  to  the  Commission  supports  an* 
argument  that  imports  are  adversely 
affecting  the  hurley  program.  We, 
therefore,  determine  that  burley  tobacco 
is  not  being  imported  and  is  not 
practically  certain  to  be  imported  under 
such  conditions  and  in  such  quantities 
as  to  render  or  tend  to  render 
ineffective,  or  materially  interfere  with. 


'This  and  other  references  to  poundage  In  this 
opinion  are  in  terms  of  farm-sates  weight,  the 
weigh!  of  tobacco  ivhen  sold  by  the  grower  at 
auction.  After  processing  and  packing,  the  weight  of 
tobacco  is  somewhat  reduced.  One  pound  packed 
weight  is  approximately  equal  to  1.4  pounds  farm- 
sales  weight. 


the  hurley  program  of  the  Department  of 
Agriculture. 

V.  The  question  of  harm  to  the  flue- 
cured  program 

USDA  and  other  participants  testified 
that  imports  of  flue-cured  tobacco  were 
materially  interfering  with  this  program 
and  that  projected  increases  in  such 
imports  will  materially  interfere  in  the 
future.  Major  elements  of  testimony  in 
favor  of  relief  included  the  following: 

(1)  Imports  have  increased  from  an 
annual  level  of  30  million  pounds  or  less 
before  1976  to  as  much  as  85  miUion 
pounds  in  1979.  USDA  projects  imports 
to  increase  by  about  8  percent  each  year 
until  at  least  1986. 

(2)  Imports  have  displaced  at  least  225 
million  pounds  of  tobacco  from  "the 
1975-80  crops  which  would  otherwise 
have  been  purchased  by  dealers  or 
cigarette  manufacturers,  causing  the 
displaced  domestically  produced 
tobacco  to  be  placed  under  loan.  During 
the  next  five  years  additional 
displacement  is  expected  to  exceed  400 
million  pounds. 

(3)  Because  of  the  addition  of  imports  . 
to  domestic  inventory,  marketing  quotas 
have  been  reduced  substantially  since 
1975. 

(4)  Because  of  the  availability  of 
foreign  tobacco  at  prices  well  below 
that  of  domestic  tobacco  from  either  the 
auction  floor  or  from  loan  stocks,  the 
Flue-cured  Stabilization  Cooperative 
which  handles  the  stocks  has  been 
unable  to  sell  and  will  continue  to  be 
unable  to  sell  substantial  quantities  of 
tobacco  otherwise  competitive  with 
imports,  suffering  financial  losses 
projected  at  as  much  as  $123  million 
from  the  1975-80  crops  currently  under 
loan,  and  over  $200  million  from  future 
crops. 

In  order  to  halt  the  interference  with 
the  program  and  to  prevent  future 
interference,  USDA  suggested  that  a 
quota  on  imports  be  estabHshed  at  the 
average  level  of  such  imports  from  1978- 
80,  or  approximately  72  million  pounds. 

Of  the  standards  for  finding  harm  to 
the  flue-cured  tobacco  program  under 
section  22,  only  material  interference 
was  claimed.  No  participant  in  this 
investigation  alleged,  nor  does  any 
information  before  us  suggest,  that  the 
quantity  of  imports  is  such  as  to  render 
the  program  ineffective.  Regarding  the 
assertion  that  imports  are  materially 
interfering  with  the  program,  we  can 
find  no  such  interference,  nor  do  we  find 
indications  of  imminent  harm.  While 
there  are  troublesome  factors  affecting 
the  operation  of  the  flue-cured  program, 
imports  are  not  entering  at  such  a  level 
or  under  such  conditions  as  to  cause  the 
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requisite  interference;  nor  is  the  program 
suffering  or  facing  the  adverse 
circumstances  contemplated  by  section 
22. 

Imports.  Imports  of  flue-cured  tobacco 
have  indeed  increased  to  record  high 
levels  in  recent  years.  In  1976  imports 
began  to  increase  dramatically,  reaching 
54  miUion  pounds  in  1977,  74  million 
pounds  in  1978,  and  85  million  pounds  in 
1979.  While  imports  of  flue-cured 
tobacco  appear  to  have  declined  to  76 
million  pounds  in  1980,  import 
penetration  has  remained  near  the 
record  high  level  of  15  percent  of 
domestic  utilization.  From  the  time  the 
program  was  created  by  the  Congress, 
until  1975,  imports  were  at  a  very  low 
level,  never  exceeding  30  miUion  pounds 
in  any  year.  Import  penetration  during 
that  period  did  not  exceed  3  percent  of 
domestic  utilization  of  U.S.  produced 
flue-cured  tobacco.  Therefore,  while 
recent  increases  appear  dramatic,  it 
must  be  remembered  that  they  are  from 
a  very  low  level. 

Domestic  utilization  of  tobacco  is  not 
the  only  yardstick  by  which  the  impact 
of  imports  can  be  measured.  Nearly  one- 
half  of  all  domestic  tobacco  production 
is  destined  for  export  markets.  Even  a 
large  portion  of  tobacco  used  for 
domestic  production  of  cigarettes  is 
ultimately  exported  in  that  processed 
form.  Although  imports  are  at  record 
high  levels,  they  remain  at  less  than  one- 
sixth  of  the  level  of  flue-cured  tobacco 
exports  and  import  penetration  relative 
to  all  utihzation  of  U.S.  produced  flue- 
cured  tobacco  is  only  8  percent. 

It  is  apparent  that  the  major  reason 
for  the  increase  in  imports  in  recent 
years  is  the  price  di^erential  which  has 
resulted  from  the  rapid  escalation  of  the 
U.S.  support  price.  Prices  paid  by 
cigarette  manufacturers  for  U.S. 
produced  tobacco  are  substantially 
above  those  for  tobacco  from  other 
producing  nations.  Much  U.S.  produced 
tobacco  is  of  higher  quality  than  that 
available  abroad.  This  is  a  fact  clearly 
demonstrated  by  the  large  volume  of 
U.S.  exports  despite  their  high  prices. 
However,  there  is  also  significant 
foreign  production  comparable  to  lower 
quality,  neutral  flavored  domestic 
tobacco  at  prices  t)elow  the  support 
price.  The  average  price  of  imported 
flue-cured  tobacco  in  the  United  States 
was  $.60  per  pound  below  that  of 
domestic  tobacco,  even  after  adjusting 
for  quality  differences. 

It  is  quite  possible  that  imports  will 
increase  further  under  these  conditions 
of  competition,  as  predicted  by  USDA. 
However,  though  these  imports 
undoubtedly  will  have  some  effect  upon 
the  program,  we  do  not  believe  that  they 
have  reached  or  are  likely  to  reach  in 


the  immediate  future  a  level  which 
would  constitute  material  interference. 

The  question  of  present  harm.  We 
believe  that  the  program  is  healthy  and 
is  not  suffering  the  type  of  harm 
contemplated  by  the  statute.  USDA 
testified  that  dealers  and  cigarette 
manufacturers  have  been  purchasing 
and  placing  in  inventory  increased 
quantities  of  imported  tobacco.  It 
suggested  that,  as  a  result,  those  buyers 
were  reducing  their  purchases  from  FCS- 
held  loan  stocks  casuing  those  stocks  to 
increase.  In  addition,  buyers  were 
purchasing  imports  rather  than  domestic 
tobacco  from  the  tobacco  auctions 
causing  PCS  to  purchase  the  displaced 
tobacco  at  the  suport  price,  thereby 
raising  the  level  of  loan  stocks  and 
causing  unusual  expenditures.  In  order 
to  balance  supply  (which  includes  the 
larger  quantities  under  loan)  with 
demand,  USDA  testified  it  had  reduced 
marketing  quotas.  We  have  examined 
all  these  factors  in  detail. 

The  level  of  uncommitted  stocks 
(those  still  available  for  salej^as  of  the 
beginning  of  each  crop  year  has  been 
declining  steadily  since  1978  and,  by 
July  1, 1981  had  declined  to  468  million 
pounds.  Recent  sales  in  the  first  few 
weeks  of  the  1981  crop  year  have  caused 
uncommitted  stocks  to  decline  even 
further  to  what  may  be  the  lowest  level 
since  at  least  niid-1977.  We  caimot 
speculate  as  to  what  level  these  stocks 
might  be  were  imports  not  available 
during  recent  years,  but  the  trend  is  in  a 
positive  direction  despite  the  lower 
quality  of  recent  harvests  and  the  higher 
volume  of  imports  in  recent  years. 

Another  indicator  of  material 
interference  specifically  idenUfied  by 
USDA  and  other  supporters  of  import 
restrictions  is  the  amount  of  tobacco 
being  placed  under  loan  each  year.  This 
amount  reached  277  million  pounds  in 
1976,  declined  to  about  64  million 
pounds  in  1978  and  increased  to  138 
million  pounds  in  1980.  However,  an 
examination  of  changes  in  the  amount  of 
flue-cured  tobacco  placed  under  loan 
shows  that  there  is  no  discernible 
positive  correlation  between  that 
quantity  and  the  level  of  imports.  In  fact, 
to  the  extent  a  relationship  exists 
between  import  levels  and  the  amount 
of  flue-cured  tobacco  placed  under  loan, 


'USDA  has  suggested  that  because  total  FCS- 
held  stocks  have  been  higher  since  1977  than  during 
the  period  1973-76.  material  interference  is 
occurring.  However,  these  total  FCS-held  stocks 
comprise  two  categories  of  tobacco.  These 
cctegories  are  1)  uncommitted  stocks  still  available 
for  sale  and  2)  committed  stocks  which  are  already 
sold  on  paper  but  have  not  yet  been  removed  from 
FCS  control.  These  latter  stocks  are.  in  effect,  the 
same  as  privately  held  stocks,  and  they  should  not 
be  considered  still  under  loan. 


if  appears  to  be  a  negative  cxirrelation.' 
Furthermore,  the  amount  of  tobacco 
placed  under  loan  each  year  has  been 
significantly  lower  since  1978  than 
during  1974-77. 

The  level  of  tobacco  placed  under 
loan  is  a  fimction  of  demand  in  the 
market  for  the  tobacco  offered  at  a  price 
which  can  be  no  lower  than  the  support 
price.  Since  support  prices  are  set  in 
advance  of  the  harvest  there  is  no 
method  by  which  USDA  can  adjust  the 
support  prices  on  the  approximately  150 
grades  of  flue-cured  tobacco  to  perfectly 
reflect  market  conditions.  If  a  crop  is  of 
generally  low  quality,  it  is  probable  that 
the  support  prices  on  some,  and  possibly 
many,  of  the  various  grades  will  be 
higher  than  prospective  buyers  beUeve 
appropriate.  Such  tobacco  will 
inevitably  be  placed  under  loan. 
Similarly,  it  is  probable  that  in  the  event 
of  a  low  quality  crop,  and  particularly  if 
that  crop  is  large,  there  will  be  more  of 
some  lower  quality  grades  than  the 
market  can  comfortably  absorb  at 
support  prices.  Under  such  conditions  it 
would  be  expected  that  farmers  will 
place  larger  than  desirable  quantities 
under  the  loan  program.  Such  tobacco 
would  remain  as  part  of  loan  stocks 
until  demand  for  those  grades  at  the 
offered  prices  increased  relative  to  the 
supply  at  the  tobacco  auctions.  This  is 
precisely  one  of  the  means  by  which  a 
commodity  buffer  stock  is  intended  to 
accomplish  its  purpose  of  maintaining 
stable  prices  and  supplies.  The  smooth 
operation  of  the  flue-cured  stabilization 
mechanism  points  to  a  system  that  is 
functioning  as  intended. 

USDA  has  in  recent  years  made 
adjustments  in  the  program  which  will 
serve  to  encourage  lower  loan  stock 
levels  in  future  years.  Among  these  are 
incentives  to  farmers  not  to  harvest  the 
lowest  quality  tobacco  which  is  in  least 
demand,  and  the  removal  of  price 
support  for  a  number  of  grades  covering 
this  lower  quality  tobacco.  As  a 
separate  matter,  the  interest  rate  poHcy 
of  the  CCC  may  have  operated  as  a 
cause,  different  from  imports,  of  large 
FCS-held  uncommitted  stocks.  The 
interest  rate  charged  by  the  CCC  was 
set  for  the  hfe  of  the  loan  and.  owing  to 
escalating  costs  of  money,  rapidly  fell 
below  commercial  interest  rates.  For 
example,  the  interest  charged  on 
tobacco  now  under  loan  is  as  low  as  6 
percent.  By  1981,  the  commercial  rates 
exceeded  the  loan  rate  by  as  much  as  14 
percentage  points.  So  long  as  it  is 


'  For  example,  io  crop  years  1877  and  1978 
imports  increased  singificantly  while  loan 
placements  decreased  from  the  preceding  years.  In 
1980  imports  declined  while  placements  nearly 
doubled.  See  the  tabvlatioa  on  p.  A-32  and  table  4. 
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reasonable  td  expect  commercial 
interest  rates  to  remain  high  or  to 
increase,  the  e  is  clear  incentive  for  flue- 
cured  purcha  sers  to  maintain  a  measure 
of  their  inver  lory  under  FCS  control, 
thereby  avai  ing  themselves  of  what  is 
essentially  a  subsidized  inventory. 
Although  there  will  continue  to  be  an 
interest  rate  iifferential  between  the 
CCC  rate  ani  commercial  rates,  recent 
changes  in  policy  now  provide  for  a 
higher  variaMe  interest  rate  on  CCC 
loans.  The  re  duced  differential  between 
loan  rates  ar  d  commercial  rates, 
although  stil  about  5  percentage  points 
at  this  time,  vill  be  less  likely  to 
encourage  a  3uild-up  in  FCS-held 
tobacco  sloe  kS. 

In  additior ,  it  is  our  view  that  the 
current  cond  tion  of  the  loan  program  is 
not  an  indic£  tion  of  harm.  Rather  it  is 
the  result  of  he  proper  operation  of  the 
system.  Whe  n  harvests  were  of  good 
quality  relati  ve  to  other  years,  as  in  1978 
and  1979,  the  average  price  paid  to 
farmers  exceeded  the  support  price  by  a 
considerable  margin.  In  those  years 
tobacco  placed  under  loan  was  in 
relatively  sn  all  quantities,  suggesting 
that  demand  was  strong  relative  to 
supply  and  suggesting  that  imports 
increased  in  those  years  partially 
because  of  tj  lis  strong  demand.  In  other 
years,  such  i  s  1977  and  1980,  when  the 
crop  was  ral  tier  poor  quality,  market 
prices  were  :lose  to  the  support  price 
and  large  quantities  were  placed  under 
support.  In  1975  the  quantity  offered  was 
simply  too  1)  irge  for  the  market  to  clear 
at  prevailing  prices. 

If  the  syst  ;m  is  working  properly, 
tobacco  which  is  placed  under  loan  is 
ultimately  si  ild  at  little  or  no  cost  to  the 
program.  UJ  DA  testified  that  the  losses 
already  incv  rred  and  likely  to  be 
incurred  in  I  ie  immediate  future  were 
the  most  tel  ing  indicators  of  harm  from 
imports.  A  loss  of  about  $6  million  had 
already  occnrred  in  sales  from  the  1974 
crop  and,  on  the  basis  of  some  sales  at  a 
loss  over  thf  period  December  1979  to 
March  1981.  USDA  projected  that  losses 
would  continue  into  the  future. 
However,  in  our  view  such  losses  are 
not  likely  tcj  occur. 

The  only  joss  which  has  actually 
occurred  difing  the  last  decade  is  that 
on  sales  froin  the  1974  crop.  Production 
in  that  year  was  among  the  highest  in 
the  decade  and  all  but  25  million  pounds 
were  sold  ai  auction  at  prices  which 
exceeded  ti\e  $0.83  support  price  by  an 
average  of  $0.22  per  pound.  This  was 
nearly  the  inallest  quantity  placed 
under  loan  |n  well  over  a  decade,  and 
this  tobaccc^  was  described  in  testimony 
as  the  "lea^lings  of  the  leavings."  The 


loss  incurred  on  these  sales  cannot  be 
convincingly  laid  at  the  door  of  imports. 

USDA  states  that,  on  the  basis  of 
sales  price's  obtained  in  recent  bid  sales 
of  the  1975  crop,  losses  likely  to  be 
incurred  on  that  crop  can  be  estimated 
at  $34  million.  However,  FCS.  which  is 
directly  responsible  for  determining  list 
prices  and  conducting  the  sale  of  stocks. 
Estimates  losses  at  $11.6  million  if  those 
stocks  are  sold  at  list  price.  The  extreme 
estimate  made  by  USDA  is  belied  by  the 
most  recent  events  in  sales  by  FCS. 

Since  the  1981  markets  opened  in  late 
July,  over  40  million  pounds  of  tobacco 
have  been  sold  from  stocks  of  the  1975 
crop,  and  these  sales  included  large 
quantities  of  that  tobacco  which 
previously  had  been  made  available  for 
sale  at  bid.  This  tobacco  was  not  sold 
owing  to  lack  of  interest  among 
potential  buyers  at  a  price  acceptable  to 
FCS.  All  40  million  pounds,  accounting 
for  over  one-third  of  the  remaining 
stocks  of  the  1975  crop,  were  sold  at  list 
price.  Only  a  small  amount  of  tobacco 
from  the  1975  crop  similar  to  that 
previously  offered  in  bid  sales  remains 
in  loan  stocks  (approximately  5  million 
pounds).  There  is  no  reason  to  believe 
that  this  tobacco,  or  any  other  from  the 
1975  crop,  will  be  sold  at  a  loss 
approaching  that  projected  by  USDA. 

Moreover,  if  the  remaining  stocks  are 
sold  at  list  prices,  the  loss  would  more 
nearly  approximate  the  lower  FCS 
estimate  than  that  of  the  USDA.  High 
auction  prices  for  the  1981  crop  and  the 
removal  of  interest  rate  incentives  are 
likely  to  increase  the  appeal  of  tobacco 
now  held  by  FCS.  The  increased 
demand  for  the  grades  currently  held 
under  loan  may  allow  FCS  to  revalue 
the  tobacco  upward,  reducing  losses 
further.  An  additional  encouraging 
indication  is  that  this  crop  has  been  held 
by  FCS  for  only  about  6  years.  The 
average  length  of  time  before  complete 
disposal  of  crops  from  1955-70  was  over 
eight  years,  and  the  average  for  the 
1971-74  crops  was  over  six  years.  Of 
those  crops  after  1966,  only  the  1974 
crop  was  sold  at  a  loss;  others  were  sold 
at  profits  of  up  to  $16  million. 

USDA  further  suggested  that  if  losses 
on  the  1975  crop  were  $34  million,  other 
crops  held  by  FCS  would  also  be  sold  at 
substantial  losses.  However,  since  there 
is  no  convincing  evidence  that  the  1975 
crop  will  be  sold  at  a  loss  greater  than 
that  estimated  by  FCS,  there  is  no 
reason  to  doubt  the  FCS  estimates  on 
other  crop  years  as  well.  FCS  estimates 
that  stocks  from  each  of  those  crops  will 
be  sold  at  substantial  profit  and  that  the 
net  profit  for  all  crops  under  loan 
through  1980  will  be  about  $17  million.  It 
should  be  noted  that  FCS  is  not 
permitted  by  the  legislation  to  carry 


over  any  profit  it  may  make  from  sales 
of  one  year's  crop  to  balance  losses 
incurred  from  sales  of  another  year's 
crop  and,  technically,  it  cannot  make  a 
profit.  All  gains  must  be  distributed  to 
the  farmers  participating  in  the  program 
after  expenses  have  been  paid.  It  may 
be  desirable  that  each  and  every  crop  be 
sold  at  no  loss  to  the  program,  but  losses 
must  be  expected  on  occasion.  Only  the 
size  and  frequency  of  such  losses  are  in 
question.  The  operation  of  the  program 
has  certainly  improved  since  1950-70 
during  which  the  program  incurred 
frequent  and,  sometimes,  large  losses. 
We  do  not  believe  that  the  relatively 
small  loss  from  sales  of  the  1974  crop 
and  the  uncertain  loss  from  other  crops 
constitutes  material  interference  from 
imports. 

USDA  also  argues  that  material 
interference  to  the  program  has 
manifested  itself  in  the  need  to  reduce 
the  marketing  quotas  since  1976. 
Marketing  quotas  for  flue-cured  tobacco 
have  decreased  from  the  level  of  the 
mid-1970'8.  In  1975  the  basic  quota  was 
1,491  million  pounds  and,  in  1981,  it  is 
only  1.013  million  pounds.  However,  the 
1975  quota  was  a  record  high  quota 
which  exceded  the  levels  of  preceding 
years  by  nearly  40  percent.  "The  decline 
since  that  time  is  in  fact  only  a  return 
from  several  years  of  abnormally  high 
marketing  quotas  to  the  levels  in  effect 
before  1974. 

As  support  for  its  decision  to  reduce 
marketing  quotas.  USDA  noted  that  the 
domestic  utilization  of  flue-cured 
tobacco  has  declined  by  17  percent 
since  1972  while  exports  have  declined 
only  slightly  (although  exports  have 
declined  by  18  percent  from  1973  levels). 
Utilization  of  U.S.  produced  flue-cured 
tobacco  in  1980  was  113  million  pounds 
below  utilization  in  1971  while  imports 
had  increased  by  65  million  pounds. 
Thus,  USDA  argues  that  processors  are 
turning  more  and  more  to  imports  to 
replace  domestic  tobacco.  However,  in 
the  same  period,  cigarette  manufacture 
in  the  United  States  increased  24 
percent  to  about  714  billion  cigarettes  in 
1980.  It  is  apparent  that  factors  other 
than  imports  are  at  play  here.  In 
particular,  cigarette  manufacturers  have 
apparently  become  considerably  more 
efficient  in  the  use  of  tobacco  in  their 
product  or  have  shifted  the  tobacco 
content  of  cigarettes  from  flue-cured  to 
some  other  type  of  tobacco.  In  1971 
manufacturers  produced  about  860 
cigarettes  from  a  single  pound  of  flue- 
cured  tobacco  (blending  it  with  other 
tobaccos,  both  domestic  and  imported). 
In  1980  manufacurers  produced  1,140 
cigarettes  from  each  pound  of  flue-cured 
tobacco  purchased  either  domestically 
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or  from  foreign  sources,  an  increase  of 
one-third.  We  find,  therefore,  that  it  is 
not  primarily  the  presence  of  imports 
which  have  caused  the  decrease  in  the 
marketing  quotas,  but  rather  a  variety  of 
other  factors  which  are  beyond  the 
control  of  the  program  and  are  also 
beyond  the  scope  of  section  22. 
USDA  testified  that  material 
interference  had  already  occurred,  but 
their  recommendation  of  a  72  million 
pound  quota  on  imports  of  flue-cured 
tobacco  is  not  consistent  with  that 
conclusion.  This  level  is  the  average  of 
imports  during  the  most  recent  three 
years  for  which  data  are  available. 
However,  imports  during  those  years 
were  the  highest  in  the  history  of  the 
program,  and  only  in  1979  did  imports 
substantially  exceed  the  recommended 
quota.  If  a  level  of  imports  substantially 
lower  than  72  million  pounds  was 
interfering  with  the  program  as  early  as 
1976  and  imports  are  now  materially 
interfering  with  the  program,  there  can 
be  no  justification  to  allow  that  quantity 
to  be  entered  in  the  future. 

The  question  of  future  harm  to  the 
program.  From  the  language  of  the 
statute,  there  are  two  alternative 
standards  bj  which  the  prospective 
impact  of  imports  may  be  sufficient  to 
warrant  relief.  The  first  standard  is  that 
articles  are  practically  certain  to  be 
imported  under  such  conditions  and  in 
such  quantities  as  to  materially  interfere 
with  the  flue-cured  program.  The  second 
standard  is  that  articles  are  being 
imported  or  are  practically  certain  to  be 
imported  under  such  conditions  and  in 
such  quantities  as  to  tend  to  render 
ineffective  the  flue-cured  program. 
As  is  the  case  with  allegations  of 
current  injury,  no  representation  has 
been  made  nor  data  collected  by  us 
which  suggests  that  the  program  is  likely 
to  be  rendered  ineffective.  The       , 
remaining  statutory  basis  for 
considering  future  harm  to  the  program 
is  that  there  are  articles  being  imported 
which  are  practically  certain  to 
materially  interfere  with  the  program. 
Again,  we  can  find  no  data  which  allow 
for  a  conclusion  that  there  is  a  quantum 
of  flue-cured  tobacco  which  is 
"practically  certain  to  be  imported" 
under  conditions  or  in  quantities  which 
would  materially  interfere  with  the 
support  program. 

In  the  first  instance,  the  USDA 
forecast  of  8  percent  yearly  import 
growth  through  1986  does  not  support  a 
conclusion  that  imports  are  practically 
certain  to  cause  material  interference. 
Second,  current  information  on  the  1981 
harvest  indicates  that  the  quality  of  the 
tobacco  being  sold  at  recent  auctions  is 
better  than  that  in  most  recent  years, 
and  there  appears  to  be  a  short  supply 


of  lower  grade  tobacco  similar  to  that 
which  has  been  most  prevalent  in  FCS 
loan  stocks.  Prices  offered  at  auction  are 
reported  by  the  USDA  to  be  signficantly 
higher  than  the  support  price— which  is 
itself  12  percent  higher  than  in  1980 — 
and  the  quantity  of  tobacco  being  placed 
under  loan  in  the  first  few  weeks  of  this 
auction  season  is  well  below  the  rate  of 
1980.  As  noted  above,  the  higher  market 
prices  provide  incentive  for  purchases  of 
older  tobacco  from  FCS.  In  fact,  there 
have  been  significant  purchases  horn 
FCS  stocks,  at  hst  prices,  of  grades  of 
tobacco  which  USDA  suggested  might 
be  sold  only  at  a  loss. 

We  recognize  that  these  events  do  not 
necessarily  guarantee  a  long  term 
positive  trend  in  all  the  factors  which 
we  have  considered.  It  is  possible  that, 
as  with  any  agricultiu-al  commodity, 
conditions  in  the  tobacco  markets  may 
change  very  rapidly.  We  are,  however, 
of  the  view  that  unless  some  entirely 
unforeseen  event  causes  a  rapid  turn- 
around in  the  market,  that  these  imports 
cannot  be  said  to  be  practically  certain 
to  harm  the  program  in  the  foreseeable 
future. 

The  purposes  of  the  Program.  Finally, 
we  have  concluded  that  the  purposes  of 
the  programs  are  currently  being 
achieved.  The  primary  purpose  of  the 
program,  according  to  USDA,  is  the 
maintenance  of  farmers'  incomes  from 
growing  and  marketing  flue-cured 
tobacco.  The  first  factor  which 
determines  income  is  the  price  at  which 
a  farmer's  tobacco  is  sold.  The  price  of 
tobacco  is  guaranteed  by  the  price 
support  legislation  to  be  some 
percentage  of  parity — that  is,  the  price 
of  a  pound  of  tobacco  is  guaranteed  to 
be  able  to  buy  some  percentage  of  what 
it  could  buy  during  the  period  1910-14. 
This  percentge  has  been  changed  during 
the  history  of  the  program,  most  recently 
in  1960.  The  legislation  has  essentially 
defined  by  this  process  what  Congress 
considers  to  be  a  minimum  fair  price  for 
tobacco  both  for  growers  and  for 
consumers.  This  price  is  still  guaranteed 
through  the  price  support  system. 
Provided  the  program  operates 
effectively  there  is  no  manner  in  which 
imports  can  interfere  with  a  grower 
obtaining  that  price  for  any  tobacco  he 
markets  within  his  quota. 

The  second  factor  which  determines 
growers'  incomes  is  the  quantity  of 
tobacco  which  they  are  allowed  to  place 
on  the  market  for  sale  at  or  above  the 
support  price.  As  discussed  above,  this 
quantity  has  varied  considerably  over 
time.  However,  we  note  that  the  gross 
returns  horn  sale  of  tobacco  has 
increased.  In  1972, 1,022  million  pounds 
were  marketed  at  an  average  price  of 


$0,853  per  pound  (13  cents  above  the 
support  price)  for  a  total  crop  value  of 
$872  million.  In  1975.  marketings 
reached  an  all-time  record  of  1.415 
million  pounds  at  an  average  price  of 
$0,998  per  pound  (6.6  cents  above 
support)  for  a  total  value  of  $1,412 
million.  In  1980,  the  support  price  had 
risen  to  $1.42  per  pound  and  farmen 
received  an  average  of  $1.45  per  pound 
on  a  total  crop  of  1.086  million  pounds 
for  a  total  value  of  $1,571  miUioiL  In 
each  year,  the  value  of  the  crop  has 
increased  and  the  average  price  has 
been  above  the  support  price 
determined  by  the  statutory  formula. 
The  gross  return  on  an  acre  of  harvested 
tobacco  in  1977  was  over  $2,300.  far 
exceeding  most  other  crops  including 
those  which  have  support  programs  (e.g. 
sugar,  peanuts).  While  tobacco 
accounted  in  1977  for  only  0.3  percent  of 
total  acreage  planted  in  the  United 
States,  it  accounted  for  4.4  percent  of  the 
total  value  of  the  crops.  Additionally, 
from  1972  to  1979  the  average  return  to 
land,  management  and  allotment  for 
flue-cured  tobacco  in  North  Carolina 
increased  from  $8,200  to  $15.40a  or  89 
percent  •  The  increase  in  the  support 
price  during  the  same  period  was  only 
79  percent  suggesting  that  growers  have 
improved  their  position  relative  to  the 
support  price  estabUshed  by  Congress. 
Without  addressing  the  issues  implicit  in 
the  income  distribution  effects  of  the 
practice  of  leasing  tobacco  allotments, 
we  note  that  testimony  at  the  hearing 
indicated  that  the  average  lease  value  of 
an  allotment  was  about  $0.40  per  pound 
in  1980  and  had  increased  in  recent 
years.  Therefore,  either  the  actual 
growers  (who  often  are  not  the  same  as 
allotment  holders]  are  willing  to  make 
less  money  on  their  tobacco  operations. 
or  the  guaranteed  price  of  tobacco  has 
increased  more  than  have  the  costs  of 
growing  and  curing  the  tobacco.  We 
cannot  under  these  conditions  find 
otherwise  than  that  the  purpose  of  the 
tobacco  program  in  providing  tobacco 
farmers  with  a  fair  income  is  tteing 
accomplished. 

The  program  is  also  designed  to 
provide  for  balanced  supply-demand 
relationships  in  the  marketplace  for  flue- 
cured  tobacco.  This  is  primarily 
accomplished  through  the  process  of 
setting  marketing  quotas.  Such  quotas 


■Th*  irSDA  study  whidi  pmenli  Has  bi« 
income  data  also  found  that  while  thanaabwaf 
growers  had  decreased,  the  size  of  each  Cm 
increased.  Hie  income  of  growers  is  a  stated 
purpose  of  the  program,  but  stabtlit)  in  the  mnntjer 
of  farmers  is  not  Therefore,  it  is  actually  the  incaaM 
per  farm  which  ia  most  relevant  to  an  exammatiaa 
of  grower  income,  rather  Ihan  tiie  growtli  in  lotd 
crop  value. 
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are  largely  dfetermined  by  a  formula  in 
which  the  main  variables  arc  the 
historical  levels  of  domestic  utilization, 
exports,  existing  inventory  both  in 
private  and  FCS  stocks,  and  the 
expected  crqp  size.  The  North  Carolina 
Farm  Bureaii  observed  in  its  post- 
hearing  briei  that  no  mention  is  made  in 
the  1938  Actjof  the  role  of  imports  in  the 
determination  of  marketing  quotas  and 
that  all  variables  are  defined  in  terms  of 
U.S.  produc«  d  tobacco  only.  Regardless, 
the  legislatic  n  does  allow  the  Secretary 
of  Agricultu)  e  the  discretion  to  adjust 
the  marketiijg  quota  according  to  other 
factors,  suclj  as  imports,  which  he  might 
deem  relevaht.  We  do  not  believe  that 
the  term  "adequate  and  balanced  flow" 
in  the  1938  Act  is  necessarily  to  be 
interpreted  is  an  increasing  or  even 
stable  market  for  domestic  tobacco,  but 
only  that  there  should  not  be 
unexpected  out  otherwise  avoidable 
imbalances  In  the  markets  for  tobacco. 
There  has  b^en  a  gradual  decline  in 
marketing  qiiotas  which  rougWy 
parallels  tha  decline  in  utilization  of 
hue-cured  tobacco.  The  similarity  in 
these  changes  indicates  that  the  system 
is  operating  [as  it  should  despite  the 
presence  of  piport  competition.  We  find 
no  evidence!  that  there  is  an  import- 
induced  imtjalance  in  the  marketplace 
for  flue-cureld  tobacco. 

Another  durpose  of  the  program  is  the 
regulation  of  foreign  commerce. 
Although  the  tobacco  legislation  does 
not  define  t^e  importance  of  exports  to 
the  programp,  they  are  clearly  a 
significant  fkctor  in  their  operation.  The 
formula  by  which  the  Secretary  of 
Agriculture  determines  marketing 
quotas  includes  as  one  of  its  variables 
the  average  level  of  exports.  In  the 
determination  of  support  prices  for 
individual  grades,  USDA  has  considered 
the  possibly  effects  of  overpricing 
tobacco  grades  favored  by  foreign 
buyers.  In  recent  years  exports 
consistently  have  accounted  for  nearly 
one-half  oflotal  utilization  of  U.S. 
produced  flue-cured  tobacco  and. 
despite  the  recent  increases  in  the  level 
of  imports,  currently  exceed  imports  by 
a  six  to  onej  ratio. 

Any  complete  discussion  of  the 
tobacco  prqgram  must  include  the 
positive  contribution  of  exports  to  the 
purposes  oi  the  program  and  the 
potential  inipact  upon  those  exports  of 
import  restrictions.  It  is  our  view  that 
although  the  appeal  of  U.S.  produced 
flue-cured  tDbacco  in  foreign  markets 
continues  t^  be  strong,  it  is  experiencing 
increasing  competition  on  the  basis  of 
both  qualit; '  and  price.  The  declining 
trend  in  U.!  i.  exports,  both  absolutely 
and  relativi  i  to  other  countries'  exports, 


is  particularly  disturbing  as  it  may  . 
indicate  potential  for  tougher 
competition  in  the  domestic  market  from 
foreign  producers.  Close  attention 
should  be  given  to  the  causes  and 
solutions  for  the  ailing  export  maricet  in 
any  examination  of  the  industry  and  the 
program. 

V7.  The  Processing  Clause 

Section  22  includes  a  clause  which 
states  that  if  imports  "reduce 
substantially  the  amount  of  any  product 
processed  in  the  United  States  from"  a 
commodity  which  is  the  subject  of  a 
USDA  program,  restrictions  may  also  be 
imposed  by  the  President.  This  clause  no 
longer  appears  to  have  relevance  to 
investigations  under  section  22.* 

The  processing  clause  was  added  to 
section  22(a)  to  provide  an  avenue  of 
relief  of  processors  of  agricultural 
articles  subject  to  a  processing  tax  that 
was  part  of  the  Agricultural  Adjustment 
Act  of  1933.  That  processing  tax  was 
struck  down  as  unconstitutional  in  1936 
in  United  States  v.  Butler.  297  U.S.  1 
(193.6),  and  the  clause  has  not  formed  the 
basis  for  a  Commission  determination 
since  that  time. 

Nevertheless,  we  note  that  the 
products  which  we  consider  to  be  the 
"product  processed"  from  tobacco  are 
cigarettes.  Production  of  cigarettes  has 
increased  steadily  during  any  recent 
period  which  might  be  chosen.  Since 
1972,  production  has  risen  by  about  24 
percent  to  714  billion  cigarettes  in  1980. 
These  is  likewise  no  indication  that 
imports  will  reduce  production  of 
cigarettes  in  the  foreseeable  future.  We 
therefore  find  that  tobacco,  either  flue- 
cured  or  burley.  is  not  being  imported 
under  such  conditions  and  in  such 
quantities  as  to  reduce  substantially  the 
amount  of  any  product  processed  in  the 
United  States  from  domestic  flue-cured 
or  burley  tobacco. 

Statement  of  Commissioner  Catherine 
BedeU 

On  the  basis  of  the  information  before 
me  in  this  investigation  I  have  found 
that— 

(1)  Flue-cured  tobacco,  provided  for  in 
items  170.3210, 170.3500, 170,6040,  and 
170.8045  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  is  being  or  is 
practically  certain  to  be  imported  into  the 
United  States  under  such  conditions  and  in 
such  quantities  as  to  materially  intefere  with 
the  flue-cured  tobacco  program  of  the 
Department  of  Agriculture,  but  that 

(2)  Burley  tobacco,  provided  for  in  items 
170.3500, 170.6040,  and  170.8045  of  the 
TSUSA,  is  not  being  and  is  not  practically 


certain  to  be  imported  into  the  United  States 
under  such  oonditions  and  in  such  quantities 
as  to  render  or  tend  to  render  ineffective,  or 
materially  interfere  with,  the  burley  tobacco 
program  of  the  Department  of  Agriculture,  or 
to  reduce  substantially  the  amount  of  any 
product  being  processed  in  the  United  States 
from  such  tobacco. 

Therefore,  I  recommend  that  the 
President  proclaim  a  quota  on  imports  of 
flue-cured  tobacco  in  order  that  the 
entry  of  such  tobacco  will  not  materially 
interfere  with  the  flue-cured  tobacco 
program. 

Before  discussing  the  data  supporting 
my  respective  findings  and 
recommendation,  I  wish  to  discuss  four 
points  central  to  my  decision  in  this 
case.  The  first  three  points  are  also 
central  to  my  decision  in  section  22 
cases  in  general. 

First,  the  Commission's  task  in  a 
section  22  investigation  is  to  determine 
the  impact,  if  any,  that  imports  are 
having  on  a  Department  of  Agriculture 
(USDA)  program  or  on  a  product 
processed  from  a  product  covered  by 
such  a  program.  While  the  Commission, 
in  assessing  such  impact,  must  examine 
the  program  and  its  method  of  operation 
in  order  to  understand  how  it  works,  it 
is  not  the  Commission's  responsibility  or 
function  to  question  its  merits  or  the 
manner  in  which  the  Department  of 
Agriculture  administers  it.  The  programs 
are  authorized  by  Congress  and 
administered  by  the  Department  of 
Agriculture.  Thus,  any  criticisms  of  the 
programs  directed  to  the  Commission 
during  the  investigation  are  not  relevant 
to  a  Commission  finding  under  section 
22  and  accordingly  are  not  taken  into 
account. 

Second,  keeping  in  mind  the  purpose 
of  the  particular  program  and  its  method 
of  operation,  I  have  considered  in  this 
and  in  prior  cases '"  certain  economic 
factors  and  data  which  I  believe  are  key 
in  determining  the  impact,  if  any,  of 
imports  on  the  operations  of  a  program. 
For  example,  I  have  considered  such 
factors  as  import  levels,  domestic 
production  and  inventory  levels, 
inventories  held  by  USDA  under  the 
particular  program,  changes  in  the  cost 
to  the  Government  in  running  the 
program,  price  differences  between  the 
domestic  and  imported  products,  world 


•See  memorandum  to  the  Commission  from  the 
General  Counsel,  GC-E-197,  Appendix  H  of  the 
report. 


"See.  for  example,  my  statement  or  statements  in 
which  I  joined  in  investigation  No.  22-42,  Peanuts. 
USITC  Publication  1124.  [anuary  1981.  pp.  5-ft 
investigation  No.  22-41.  Sugar.  USITC  Publication 
881.  April  1978.  pp.  14-16;  investigation  No.  22-40, 
Dried  Milk  MUtures,  USITC  Publication  783,  July 
1976.  pp.  8-9;  investigation  No.  22-39.  Cheddar 
Cheese.  TC  Publication  653,  March  1974.  pp.  6-8: 
and  investigation  No.  22-38,  Wheat  arid  Wheat 
Milled  Products,  TC  Publication  675.  May  1974.  pp. 
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stocks  of  the  imported  product,  and 
whether  various  objectives  of  the 
program  are  being  met.  The  key  test  is 
whether  imports  are  rendering  or 
tending  to  render  a  program  ineffective 
or  materially  interfering  with  it.  Basic 
objectives  of  a  program  may  be 
satisfied,  but  a  program  may 
nevertheless  be  materially  interfered 
with  if  imports  are  causing  increases  in 
domestic  stocks  under  loan  and  losses 
to  the  program. 

Third,  officials  of  the  USDA  are  the 
most  expert  witnesses  to  testify  and 
present  information  during  a  section  22 
investigation.  USDA  has  administered 
the  programs  for  almost  50  years,  is  the 
closest  party  to  them,  and  should  be  in 
the  best  position  to  know  when  a 
program  is  in  difficulty  and  what  is 
causing  the  difficulty.  Other  parties  may 
of  course  rebut  the  assertions  made  by 
USDA  and  from  time  to  time  have 
successfully  done  so.  However,  when 
other  parties  have  been  unable  to 
persuasively  rebut  the  contentions  and 
supporting  information  of  the 
Department  I  have  given  great  weight  to 
the  sworn  testimony  of  the  Department. 
Fourth,  in  the  present  case  the  scope 
of  investigation  covered  imports  of  flue- 
cured  and  burley  tobacco.  Both  types 
are  grown  in  the  United  States,  and  each 
type  is  the  subject  of  a  different  USDA 
program.  Imports  of  both,  whether 
viewed  by  type  or  in  the  aggregate,  do 
not  necessarily  have  the  same  impact  on 
both  programs.  Further,  the  programs, 
while  sharing  many  features  and 
objectives,  tire  different.  For  example, 
the  flue-cured  tobacco  program  includes 
an  acreage  allotment  system,  and  the 
burley  tobacco  program  does  not.  Thus, 
I  have  examined  the  impact  of  imports 
on  each  program  and  have,  in  so  doing, 
made  separate  Hndings  with  respect  to 
the  impact  of  imports  on  each  program. 

My  findings  with  respect  to  the  impact 
of  imports  on  each  of  the  two  programs, 
together  with  my  recommendation  of  a 
quota  on  impprts  of  flue-cured  tobacco, 
are  discussed  in  detail  immediately 
below. 

Flue-Cured  Tobacco 

The  program.— The  authority  for 
USDA's  flue-cured  tobacco  program  (as 
well  as  that  for  its  burley  tobacco  and 
other  programs)  is  set  forth  in  the 
Agricultural  Adjustment  Act  of  1938.  the 
Agricultural  Adjustment  Act  of  1949. 
and  the  Commodity  Credit  Corporation 
Charter  Act.  The  objectives  of  the 
programs  are  set  forth  in  die  1938  act 
and  include  the  stabilizing,  supporting, 
and  protecting  of  farm  income  and 
prices,  assistance  in  the  maintenance  of 
balanced  and  adequate  supplies  of  the 
subject  commodities,  including  tobacco. 


and  the  facilitation  of  an  orderly 
distribution  of  such  commodities." 
The  flue-cured  tobacco  program 
consists  of  three  parts — marketing 
quotas,  an  acreage  allotment  program, 
and  price  supports.  The  marketing  quota 
specifies  the  quantity  of  tobacco  that 
may  be  sold  without  penalty  in  a  given 
marketing  year  from  a  qualifying  farm. 
The  acreage  allotment  specifies  the 
maximum  acreage  that  may  be  planted 
in  tobacco  in  a  given  year  on  a 
qualifying  farm.  The  1949  act  provides 
that  when  marketing  quotas  are  in  force, 
price  supports  are  available  to  any 
producer  who  is  unable  to  sell  his 
'tobacco  for  at  least  the  price-support 
rate  (also  knoum  as  the  loan  level).  Price 
supports  are  made  available  by  means 
of  nonrecourse  loans  made  through 
producer  cooperative  associations,  with 
financing  by  theConunodity  Credit 
Corporation  (CCC).** 

Material  interference. — Flue-cured 
tobacco  is  being  or  is  practically  certain 
to  be  imported  under  such  conditions 
and  in  such  quantities  as  to  materially 
interfere  with  the  flue-cured  tobacco 
programs. 

Imports  increased  steadily  during  the 
past  10  years  from  10  million  pounds, 
farm-sales-weight  equivalent,  in 
marketing  year  1970  to  84  million 
pounds  in  1980. '*  Imports  are  projected 
to  have  been  76  miUion  pounds  for  the 
marketing  year  ended  in  June  1981." 
U.S.  utilization  of  domestically  grown 
flue-cured  tobacco  declined  during  this 
period,  and  as  a  result  imported  flue- 
cured  tobacco,  which  in  1970  accounted 
for  less  than  2  percent  of  U.S.  utilization, 
accounted  for  13  percent  in  1980." 
Furthermore,  USDA  projects  that  these 
trends  will  continue,  with  imports 
reaching  118  million  pounds  and 
accounting  for  nearly  19  percent  of  U.S. 
utilization  by  marketing  year  1985.'^ 

In  large  part  because  of  imports, 
national  marketing  quotas  for  flue-cured 
tobacco  were  reduced  in  4  of  the  last  6 
crops  years  (1975-80)  and  had  to  be 
reduced  a  fifth  time  in  1981. "The 
marketing  quota  for  the  1981  crop  year, 
the  most  recent,  had  to  be  reduced  7.5 
percent  from  the  1980  level  because 
domestic  supplies  were  considered 
excessive.** The  1981  quota  level  is  32 
percent  less  than  the  1975  level  This 


"  See  sec.  2  of  the  1938  act  and  USDA  testimony 
during  the  Commission  hearing,  transcript,  p.  29. 

"  For  more  information  on  the  program,  see  the 
report,  pp.  A-5A-10  and  USDA  hearing  testimony, 
transcript,  pp.  29~4a 

"Report,  p.  A-27. 

"Id. 

"Id. 

'*Id.,  and  hearing  transcript,  p.  32. 

"Hearing  transcript,  p.  174. 

"Id. 


downward  adjustment  of  annual 
marketing  quotas  caused  in  part  by 
increased  imports  has  had  a  negative 
effect  on  farm  income.  While  the  farm 
income  objective  of  the  program 
technically  has  been  met  through 
adjustment  of  the  price-support  levels, 
farm  income  undoubtedly  is  lower  than 
it  would  otherwise  have  been  because 
of  the  marketing  quota  reductions.  *• 

Most  of  the  imported  flue-cured 
tobacco  competes  directly  with  lower 
quality,  lower  stalk  domestic  flue-cured 
tobacco,  which  accounts  for  the  major 
portion  of  the  domestic  tobacco 
currenUy  under  loan  from  the  1975-60 
crops.**  USDA  estimates  the  quantity  of 
domestic  flue-cured  tobacco  from  the 
1975-79  crops  diverted  into  loan  stocks 
because  of  imports  at  169  million  pounds 
(farm-sales  wei^t).  %vith  a  loan  value  of 
$198  million.*'  It  projects  additional 
displacement  from  the  1980  crop  at  56 
million  pounds,  with  a  loan  value  of  $80 
million,  and  future  displacement  for  the 
next  5  marketing  years  (1981-85)  at  414 
million  pounds,  with  a  loan  value  of 
$833  million.**  As  of  May  1. 1981, 
uncommitted  flue-cured  loan  stocks 
from  the  1975-80  crops  amounted  to  476 
million  pounds  (farm-sales  weight), 
representing  principal  and  interest  of 
about  $682  million.**  Although  there 
have  been  several  major  sales  in  recent 
weeks  by  the  CCC  of  lower  quality, 
lower  stalk  tobacco  from  1975-76  crop 
years  under  loan,  it  is  too  early  to 
conclude  that  these  sales  represent  a 
trend  or  basic  change  in  the  market 
situation.** 


"Id.,  p.  171. 

"Lower  quaUty.  lower  statk  stocks  are 
nevertheless  quite  salable.  Cigarettes  are  made 
from  blends  of  tobacco,  and  most  blends  include  a 
considerable  amount  of  lower  quality,  lower  stalk 
tobacco. 

Unhke  most  other  agricultural  products,  tobaooo 
is  not  quickly  perishable.  In  fact  it  is  at  its  bat 
after  it  has  been  aged  for  several  years.  It  ia  aol 
uncommon  for  tobacco  to  be  held  by  dgareUa 
manufacturers  and  other  firms  and  by  pmdaoet 
cooperative  associations  for  several  years  before 
being  used.  However,  after  5  or  more  years  tbe 
tobacco  begins  to  deteriorate,  and  it  is  not  generally 
salable  after  10  years.  Thus,  stocks  under  loan  from 
the  1975-76  crop  years  are  the  ones  of  most 
immediate  concern  to  USDA  in  managing  tbe 
program  because  they  are  reaching  the  point  where 
they  will  have  to  be  sold.  See  report  pp.  A-28-A-2a. 

*'  Report,  p.  A-28.  USDA  considers  diversioo  or 
displacement  to  occur  when  imports  exceed  a 
penetration  level  of  3  percent  Thus,  figures  showti^ 
displacement  used  in  this  paragraph  represent 
imports  in  excess  of  3  percent  peoetraboa  USDA's 
rationale  for  this  figure  is  set  forth  oo  pp.  86-70  of 
tbe  hearing  transcript 

"Report,  p.  A-2B. 

»»Id..p.A-29. 
.    **  Data  concerning  these  recent  sales  is  set  foiA 
in  a  memorandum  from  the  staff  to  the  Commissiaa, 
dated  July  31, 19B1,  memorandum  Na  INV-E-lOa 
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Import  penetration  is  largely  the  result 
of  lower  impart  prices,  which  can 
eventually  be  translated  into  losses  to 
the  CCC  under  the  program.  After 
adjusting  for  quality  differences, 
imported  fluetcvired  tobacco  is 
underselling  Similar  domestic  tobacco 
by  60  cents  p4r  pound,  or  by  30 
percent**  Because  tobacco  is  perishable 
over  a  period  of  time,  it  will  be 
necessary  for  the  tobacco  under  loan 
from  the  1975J-80  crops  to  be  sold, 
probably  at  a  i  substantial  price  discount 
in  order  to  prevent  deterioration.  USDA 
projects  that  the  CCC  will  lose  $34 
million  from  tfce  eventual  sale  of  the 
1975  crop  and  $123  million  on  the  1975- 
80  crops  (including  interest).^ USDA 
estimates  tha|  the  projected 
displacementjof  an  additional  414 
million  pounds  in  crop  years  1981-85 
could  cost  th^CCC  an  additional  $100 
million  to  $150  million." 

The  price  ajdvantage  of  imports  in 
combination  with  growing  inventories  of 
foreign  flue-cured  tobacco  stores  both  in 
the  United  States  and  abroad  make  it 
practically  certain  that  USDA's  flue- 
cured  tobacco  program  will  continue  to 
be  interfered  with  for  several  years  to 
come  if  no  celling  on  import  levels  is  set 
Diuing  the  lait  decade  domestic  stocks 
of  foreign-gnjwn  flue-cured  tobacco 
increased  steadily  from  14  million 
pounds  in  1971  to  166  million  pounds  in 
1980. "These  stocks  accounted  for  8.3 
percent  of  totfal  stocks  of  domestic  flue- 
cured  tobacc6  on  July  1, 198a  compared 
with  3.8  percent  on  July  1. 1976.  *» 
Furthermore,  a  recent  study  on  tobacco 
by  the  World  Bank  shows  that  there  is 
presently  an  abundance  of  low-quality 
filler  grade  flue-cured  tobacco  in  world 
markets  and  that  this  abundance  will 
continue  for  ft  least  the  next  4  to  5  years 
due  to  expanded  production  in  Brazil, 
Korea,  and  Malawi.* 

In  summary,  I  have  found,  on  the 
basis  of  increased  and  projected 
increases  in  imports,  import  pentration, 
stocks  underlloan  in  the  program,  and 
loan  losses,  tliat  imports  are  materially 
interfering  with  USDA's  flue-cured 
tobacco  program.  Further,  I  have  found, 
on  the  basis  of  the  lower  prices  of 
imported  flu#-cured  tobacco  and  the 
abundance  d  such  tobacco  in  world 
markets,  thai  imports  of  flue-cured 
tobacco  are  practically  certain  to 
continue  to  ijiaterially  interfere  with 


"  Report  pp.  tk-Xa-A-Z7. 

^  Hearing  fra^acript  pp.  37-.38;  and  report,  p. 
A-29.  j 

"Report,  pp.  ^-30-A-31. 

»ld..  p.  A-14.| 

"Id.  ' 

"  World  Bank  Tobacco:  Badcground  Note  on 
World  Sitoation  and  Ontlook."  unpublished 
Economic  AnatjisU  DepaitmenL  1981. 


USDA's  flue-cured  tobacco  program.  I 
have  found  nothing  in  the  iiiformation 
before  me  that  convincingly  refutes  or 
rebuts  the  facts,  figures,  and  projections 
provided  by  the  Department  of 
Agriculture. 

Recommended  relief. — I  have 
considered  the  various  relief  proposals 
made  by  interested  parties  in  this 
investigation  and  have  concluded  that 
the  proposal  made  by  the  Department  of 
Agriculture  is  the  most  appropriate  in 
the  present  situation.  Therefore,  in  order 
that  the  entry  of  flue-cured  tobacco  will 
no  longer  materially  interfere  with 
USDA's  flue-cured  tobacco  program,  I 
recommend  that  the  President  proclaim 
a  quota  restricting  imports  of  flue-cured 
tobacco  to  an  annual  level  of  72  million 
pounds,  farm-sales  weight  (52  million 
pounds,  declared  weight).  This  level  is 
equal  to  the  average  of  estimated  flue- 
cured  tobacco  imports  for  the  period 
1978-80,  which  I  consider  to  be 
representative.  I  suggest  that  such  a 
quota  be  applied  on  a  global  rather  than 
a  country-by-country  basis. 

I  favor  the  USDA's  proposed 
limitation  for  several  reasons.  First,  it 
will  halt  the  rapid  increase  in  flue-cured 
tobacco  imports  and  reduce  them 
shghtly  (1980  marketing  year  imports 
were  84  million  pounds,  farm-sales 
weight  and  1981  imports  are  projected 
to  be  76  million  pounds).  At  the  same 
time  I  feel  that  such  a  quota  is  unlikely 
to  disrupt  manufacturers'  operations, 
cause  domestic  shortages,  or  adversely 
affect  U.S.  tobacco  and  tobacco  product 
exports.  Second,  I  believe  that  a  quota 
in  this  amount  will  reduce  the  likelihood 
that  the  CCC  will  be  forced  to  sell  the 
tobacco  now  under  loan  at  a  substantial 
loss.  Third,  such  a  quota  should  have 
little,  if  any,  disrupting  effect  on  world 
markets  and  therefore  cannot  serve  as  a 
basis  for  retaliatory  action  by  any  of  our 
trading  partners  (the  1955  waiver  under 
the  General  Agreement  on  Tariffs  and 
Trade  notwithstanding). 

Because  marketing  conditions 
affecting  an  agricultural  product  like 
tobacco  can  change  radically  from  year 
to  year  due  to  the  weather  and  other 
factors,  I  suggest  that  any  limitation  be 
reviewed  by  the  Department  annually 
and  that  the  Commission  be  asked  to 
reevaluate  the  situation  in  3  to  5  years  in 
order  to  advise  whether  the  quota 
should  be  modified  or  terminated. 

Barley  tobacco 

As  stated  above,  USDA's  burley 
tobacco  program  is  similar  to  its  flue- 
cured  tobacco  program.  A  major 
difference,  of  course,  is  that  growers  of 
burley  tobacco  are  not  subject  to  an 
acreage  allotment  system. 


Market  conditions  relevant  to  the  flue- 
cured  and  burley  tobacco  programs  are 
quite  different.  Burley  tobacco  has  been 
in  tight  supply  in  world  markets  for  the 
past  2  yiears,  and  the  World  Bank 
predicts  that  this  situation  is  not  likely 
to  change  much  in  the  next  3  to  4 
years.*'  Demand  for  U.S.  burley  tobacco 
is  increasing  both  here  and  abroad.** 
Virtually  no  burley  tobacco  is  presently 
under  loan  (an  estimated  1.3  million 
pounds,  farm-sales  weight,  was  under 
loan  in  1981,  compared  with  600  million 
pounds  of  flue-cured  tobacco  in  1981), 
and  therefore  there  is  no  likelihood  of 
significant  losses  to  the  CCC  under  that 
program  in  the  foreseeable  future." 
Finally,  the  USDA,  which  administers 
the  burley  tobacco  program  and  which 
therefore  is  the  party  most 
knowledgeable  about  its  operations,  is 
of  the  view  that  imports  are  not 
adversely  affecting  that  program.'* 

Issued:  August  21, 1981. 
By  order  of  the  Commission: 

Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  Bl-25620  Filed  9-1-81;  8:46  am] 
BILUNO  CODE  7020-02-M 


Ilnvestlgation  No.  337-TA-1061 

Certain  Airtight  Cast-iron  Stoves; 
Termination  of  investigation  and 
issuance  of  Consent  Orders 

agency:  U.S.  International  Trade 

Commission. 

action:  Termination  of  investigation 

and  issuance  of  consent  orders. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  approved  and  issued 
two  consent  orders  in  the  above- 
captioned  investigation,  thereby  - 
terminating  the  investigation. 
SUPPLEMENTARY  INFORMATION:  In 

connection  with  the  complaint  filed  on 
May  21, 1981,  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337) 
alleging  mifair  acts  and  methods  of 
competition  in  the  importation  into  or 
the  sale  in  The  United  States  of  certain 
airtight  cast-iron  stoves,  the  Commission 
investigative  attorney  and  the 
respondents  entered  into  a  consent 
order  agreement.  The  Commission 
investigative  attorney  is  the  complaining 
party  and  the  respondents  are  Franklin 
Cast  Products,  Inc.,  of  Warwick,  Rhode 
Island,  and  Oriental  Kingsworld 


"Report,  p.  A-2a 
"Id.,  p.  A-25. 
»»Id.,p.A-57. 
"Hearing  transcript  p.  81. 
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Industrial  Company  Ltd..  of  Taipei, 
Taiwan.  In  a  notice  of  investigation 
published  in  the  Federal  Register  on  July 
8. 1981  (46  FR  35386).  the  Commission 
stated  that  the  investigation  was  being 
undertaken  to  determine  whether 
section  337  is  being  violated  by  reason 
of  false  and  deceptive  advertising,  the 
passing  off  of  imported  copies  as 
domestic  airtight  cast-iron  stoves,  and 
the  infringement  of  certain  common-law 
trademarks. 

Copies  of  the  Commission's  Action 
and  Order,  the  consent  orders,  and  all 
other  non-confidential  documents  in  the 
record  of  this  investigation  are  available 
for  inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436. 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  S.  Neeley.  Esq..  Office  of  the 
General  Coimsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0359. 

Issued:  August  26, 1981. 

By  order  c^  the  Commission. 
Kenneth  R.  Mason, 
Secretary.  "^ 

(FR  Doc.  81-25824  Filed  »-l-M:  8:45  am) 
BILUNG  CODE  7020-02-M 


[Investigation  No.  337-TA-105] 

Certain  Audiovisual  Games  and 
Components  Thereof  (viz,  Pac  Man 
and  Ralley-X);  Amendment  of 
Complaint 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  granted  a  motion 
pursuant  to  section  210.22(a)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  to  amend  the  complaint  in 
this  investigation. 

summary:  On  August  24, 1981,  the 
Commission  granted  a  motion  (Motion 
105-7)  to  amend  the  complaint  in  this 
investigation  by  adding  an  allegation  of 
copyright  and  trademark  infringement  of 
complainant  Midway  Manufacturing 
Company's  Rally-X  game  by  respondent 
Artie  International,  Inc. 

FOR  FURTHER  INFORMATION  CONTACT: 

lack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0350. 

SUPPLEMENTARY  INFORMATION:  On 
August  3, 1981,  complainent  moved 
(Motion  105-7)  to  amend  the  complaint 
by  addition  of  an  allegation  that 
respondent  Artie  International.  Inc.,  is 


infringing  complainant's  copyright  and 
trademark  rights  in  the  Rally-X  game. 
Artie  opposed  the  motion.  On  August  14, 
1981,  the  presiding  officer  issued  a 
recommended  determination  that  the 
motion  be  granted. 

Issued:  August  24, 1981. 
By  order  of  the  Conunission. 
Kenneth  R.  Mason, 

Secretary. 

(FK  Doc.  n-2562S  Filed  9-1-61;  8:45  am] 
BILLING  CODE  7020-02-M 


[Investigation  No.  22-44] 

Casein;  Investigation 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  an  investigation 
under  section  22(a)  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  624(a))  to 
determine  whether  lactalbumin  and 
casein  and  mixtures  in  chief  value  of 
casein,  provided  for  in  items  190.15  and 
493.12  and  493.17  of  the  Tariff  Schedules 
of  the  United  States,  are  being  or  are 
practically  certain  to  be  imported  into 
the  United  States  under  such  conditions 
and  in  such  quantities  as  to  render  or 
tend  to  render  ineffective,  or  materially 
interfere  with,  the  price-support  program 
for  milk  of  the  Department  of 
Agriculture,  or  to  reduce  substantially 
the  amount  of  products  processed  in  the 
United  States  from  domestic  milk. 

EFFECTIVE  DATE:  August  24. 1981 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  J.  Frederick  Warren,  202-724-0090, 
or  Mrs.  Boiuiie  J.  Noreen,  202-523-1255. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  investigation  (No.  22-44)  was 
instituted  followring  receipt  of  a  letter 
dated  August  5. 1981,  from  the  President 
directing  the  Commission  to  coni^uct  it. 
The  letter  stated  that  the  President 
agreed  virith  advice  from  the  Secretary  of 
Agriculture  that  there  is  reason  to 
believe  that  casein  and  mixtures  in  chief 
value  thereof  and  lactalbumin  are  being 
imported  or  are  practically  certain  to  be 
imported  imder  such  conc^tions  and  in 
such  quantities  as  to  materially  interfere 
with  the  price-support  program  for  milk 
undertaken  by  the  Department  of 
Agriculture. 

Public  hearing 

The  Commission  will  hold  a  public 
hearing  in  connection  with  this 
investigation  begiiming  at  10  a.m.,  e.s.t., 
on  Monday.  November  9. 1981,  in  the 
Hearing  Room  of  the  U.S.  International 
Trade  Commission  Building,  701 E  Street 
NW..  Washington,  D.C.  Requests  to 


appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  dose  of 
business  (5:15  pjiL.  e.s.t)  on  October  2S. 
1981.  For  further  information  concerning 
the  conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
204  (19  CFR  Part  204)  and  Part  201  (19 
CFR  Part  201). 

Prehearing  procedures 

A  prehearing  conference  will  be  held 
on  Thursday.  October  29. 1961.  at  VUOO 
a.m.,  e.s.L.  in  Room  117  of  the  U.S. 
International  Trade  Commission 
Building. 

To  facilitate  the  hearing  process,  it  is 
requested  that  persons  wishing  to 
appear  at  the  hearing  submit  prehearing 
briefs  enumerating  and  discussing  the 
issues  which  they  wish  to  raise  at  the 
hearing.  Nineteen  copies  of  such 
prehearing  briefs  should  be  submitted  to 
the  Secretary  to  the  commission  no  later 
than  the  close  of  business  on  November 
2. 1981.  Copies  of  any  prehearing  brieb 
submitted  will  be  available  for  public 
inspection  in  the  Office  of  the  Secretary. 
While  submission  of  prehearing  briefs 
does  not  prohibit  submission  of 
prepared  statements  in  accordance  with 
section  201.12(d)  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
201.12  (d)).  statements  are  unnecessary 
if  briefs  are  submitted.  Oral 
presentation  should,  to  the  extent 
possible,  be  limited  to  issues  raised  in 
the  prehearing  briefs. 

Persons  not  represented  by  counsel  or 
public  officials  who  have  relevant 
matters  to  present  may  give  testimony 
without  regard  to  the  suggested 
prehearing  procedures  outlined  in  thiy 
notice. 

Written  submissioDS 

In  addition  to  or  in  lieu  of  an 
appearance  at  the  hearing,  interested 
persons  may  submit  to  the  Commission 
a  written  statement  of  information 
pertinent  to  the  subject  matter  of  this 
investigation.  Written  statements  should 
be  addressed  to  the  Secretary  to  the 
Commission.  701  E  Street  NW., 
Washington,  D.C.  20436,  and  must  be 
received  Hot  later  than  November  20. 
1981.  All  written  submissions,  except  for 
.  confidential  business  data,  will  be 
available  for  public  inspection. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  must  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 


44104 


Federal  Register  /  Vol.  46.  No.  170  /  Wednesday.  September  2.  1981  /  Notices 


requirements  Of  section  201.6  of  ttie 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  Except  for  confidential 
business  data,;  will  be  available  for 
public  inspect  on. 

Issued:  Augus  t  25, 1981. 

By  order  of  thfe  Commission. 
Kenneth  R.  Ma^n, 
Secretary. 

im  Doc  81-25622  Fiid  9-l-«1;  ■.«  ami 
BMJJNQCOOE  TOSi-Oa-H 

[  Investigation  llo.  337-TA-84] 

Chlorofluoroliydrocartx)n  Drycleaning 
Process,  Machines  and  Components 
Therefor,  Settlement  Agreement  and 
Request  for  Public  Comments 

agency:  U.S.  International  Trade 
Commission,  j 

action:  Request  for  public  comments  on 
the  proposed  termination  of  the  above- 
captioned  investigation  on  the  basis  of  a 
proposed  settlement  agreement. 

SUMIMARY:  Noiice  is  hereby  given  that 
the  presiding  Officer  in  the  above- 
captioned  invostigation  has  certified  to 
the  Commission  for  action  a  joint  motion 
to  terminate  tie  investigation,  along 
with  a  settlenient  agreement  executed 
by  the  complainant  and  the  respondents. 
Before  taking  final  action  on  the 
proposed  tem^nation  of  this 
investigation,  Jthe  Commission  requests 
that  intereste(|  members  of  the  public 
submit  writtea  comments  thereon. 
OATCS:  In  order  to  be  considered, 
comments  must  be  received  on  or  before 
October  2. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Jack  Simmona,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commiision.  telephone  (202)  523- 
0350.  ' 

SUPPtEMENTAftY  INFORMATION: 

Background 

On  )uly  1, 1)81,  the  complainant,  all 
respondents,  «nd  the  Commission 
investigative  Attorney  filed  a  joint 
motion  (motion  84-28)  to  terminate  the 
investigation  pursuant  to  rule  210.51(a) 
of  the  Commission's  Rules  of  Practice 
and  ProcedurO  on  the  basis  of  a 
settlement  agreement  executed  by  all 
the  parties.  Oh  July  22, 1981.  the 
Commission  investigative  attorney  filed 
a  motion  (motion  84-29)  for  a  partial 
waiver  of  the  requirements  of  rule 
210.51(c)  of  the  Commission's  rules  as 
authorized  bjii  rule  201.4(b). 

On  July  28,  il981,  the  presiding  officer 
(Judge  Duvall)  recommended  that  both 
motions  84-24  and  84-29  be  granted.  The 
Commission  Ranted  motion  84-29,  and 


the  proposed  termination  of  this 
investigation  based  on  the  settlement 
agreement  is  now  before  the 
Commission. 

The  Settlement  Agreement 

The  substantive  provisions  of  the 
settlement  agreement  are  summarized 
as  follows: 

Preamble:  The  agreement  is  made 
between  complainant  Research 
Development  Company  and  respondents 
E.  I.  duPont  de  Nemours  &  Co.; 
American  Permac,  Inc.;  Harvcons 
Universal,  Inc.;  Spencer  America,  Inc.; 
Bowe  Maschinenfabrik  Gmbh;  A.M.A. 
Universal  S.P.A.;  Neil  4  Spencer.  Ltd.; !. 
Golfarb  &  Sons;  Machine  Suprema; 
United  Tex-Care  Co.;  and  Union  S.R.L 

Complainant  warrants  that  it  is  the 
owner  of  all  rights  in  U.S.  Letters  Patent 
3,728,074,  and  that  it  has  asserted  and 
continues  to  assert  that  machines 
manufactured  by  respondents  are  used 
to  perform  a  process  which  infiinges  one 
or  more  claims  of  its  patent 

Paragraph  1.  The  agreement 
incorporates  all  agreements  and 
understandings  between  the  parties 
regarding  the  subject  matter  of  the 
investigation. 

Paragraph  2.  Complainant  its 
successors  and/or  assigns,  grants  an 
irrevocable  nonexclusive  license  under 
the  claims  of  the  patent  to  foreign 
manufacturers  Bowe,  Neil  &  Spencer, 
AMA,  Union,  and  Suprema,  and  to  their 
successors  and/or  assigns,  to  sell  or  use 
in  the  United  States  imported  machines 
which  perform  the  process  claimed  in 
the  patent 

Paragraph  3.  In  consideration  of  the 
license  granted  in  paragraph  2,  each  of 
the  said  manufacturers  shall  pay  a 
royalty  to  complainant  of  2  percent  of 
the  first  $2,500.00  and  1  percent  on  any 
remaining  portion  of  the  f.o.b.  (plant  of 
manufacture)  wholesale  price  of  the 
alleged  infringing  machines  imported 
into  the  United  States. 

Paragraph  4.  Complainant  its 
successors  and/or  assigns,  grants  an 
irrevocable  nonexclusive  license  under 
the  claims  of  the  patent  to  Du  Pont 
Harvcons,  United  Tex-Care,  Spencer 
America,  Permac,  and  Goldfarb  (which 
are  the  firms  which  have  aUegedly 
imported  such  machinery  during  the  6 
years  preceding  this  investigation),  and 
to  their  successors  and/or  assigns,  to 
sell  and/or  use  in  the  United  States 
imported  machines  which  perform  the 
process  claimed  in  the  patent 

Paragraph  5.  In  consideration  of  the 
license  granted  in  paragraph  4,  each  of 
the  said  importers  shall  pay  a  royalty  to 
complainant  to  be  calculated  as  set 
forth  above,  if  said  machines  are 


imported  from  a  foreign  manufacturer 
other  than  the  respondents  herein. 

Paragraph  8.  The  manufacturers  set 
forth  in  paragraph  3  for  each  of  the 
manufacturers'  machines  licensed  to 
perform  the  patented  process  and 
imported  into  the  United  States  on  or 
after  April  17, 1980. 

Paragraph  9.  The  importers  set  forth  in 
paragraph  4  shall  pay  a  royalty  as  set 
forth  in  paragraph  5  for  each  of  the 
machines  licensed  to  perform  the 
patented  process  and  imported  into  the 
United  States  by  or  for  the  said 
importers  on  or  after  April  17, 1980. 

Paragraph  11.  No  respondent  admits 
that  the  patent  is  valid,  that  any 
machine  imported  into  the  United  States 
infringes  it  that  any  respondent  has 
induced  or  contributed  to  infringement 
or  that  any  imported  machine  is  capable 
or  infringing  the  patent 

Paragraph  12.  The  agreement 
terminates  on  the  expiration  date  of  the 
patent  or  upon  a  declaration  of 
invalidity  by  a  court  of  competent 
jurisdiction. 

The  complete  text  of  the  settlement 
agreement  except  for  confidential 
business  information  contained  therein, 
is  available  for  pubUc  inspection  during 
normal  business  hours  (8:45  a.m.  to  5:15 
p.m.)  at  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436. 

Submission  of  Comments 

All  comments  should  conform  to  rule 
201.8  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  OTl  210.8) 
and  should  be  addressed  to  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  D.C.  20436.  All  comments 
should  reference  investigation  No.  337- 
TA-84. 

Issued:  August  24, 1961. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.  81-25626  FUed  9-1-81:  8:45  am) 
BILLtNO  COOE  7020-(n-M 


(Investigation  No.  337-TA-e4] 

Chlorofluorohydrocarbon  Drycleaning 
Process,  Machines  and  Components 
Ttieref  on  Partial  Waiver  of  Rule 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  granted  a  motion  to 
partially  waive  the  requirements  of  rule 
210.51(c)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
210.51  (c))  in  this  investigation. 
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summary:  On  August  24, 1981,  the 
Commission  granted  a  motion  (Motion 
84-29)  for  a  partial  waiver  of  rule 
210.51(c)  in  the  above-captioned 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  (202)  523- 
0350. 

SUPPLEMENTARY  INFORMATION:  On  July 
1, 1981.  the  complainant,  all 
respondents,  and  the  Commission 
investigative  attorney  filed  a  joint 
motion  (Motion  84-28)  to  terminate  the 
above-captioned  investigation,  pursuant 
to  rule  210.51(a)  of  the  Commission's 
Rules  of  Practice  and  Procedure,  on  the 
basis  of  a  settlement  agreement 
executed  by  all  the  parties.  On  July  22. 
1981,  the  Commission  investigative 
attorney  filed  a  motion  (Motion  84-29)  to 
partially  waive  the  requirements  of  rule 
210.51(c]  of  the  Commission's  Rules  of 
Practice  and  Procedure  as  authorized  by 
rule  210.4(b)  (19  CFR  201.4(b)). 

On  July  28, 1981,  the  presiding  officer 
recommended  that  the  motion  be 
granted. 

Rule  210.51(c)  requires  that  a  motion 
for  termination  of  an  investigation  on 
the  basis  of  a  settlement  agreement 
contain  an  affidavit  executed  by  the 
parties  stating  that  there  are  no  other 
agreements  concerning  the  subject 
matter  of  the  investigation.  The 
Commission  waived  the  affidavit 
requirement  because  the  settiement 
agreement  incorporates  the  substance 
and  purposes  of  the  affidavit,  because  it 
was  negotiated  in  the  presence  of  the 
Commission  investigative  attorney, 
because  it  is  likely  to  be  time-consuming 
to  obtain  affidavits  from  all  the  parties, 
and  because  the  affidavits  would  add 
nothing  to  the  substance  of  the 
agreement. 

Issued:  August  24, 1961. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Ooc.  81-25627  Filed  9-1-61:  8:45  am] 
BILLINO  CODE  7020-02-M 

[Investigation  Na  337-TA-951 

Certain  Surface  Grinding  IMachlnes 
and  Literature  for  Promotion  Thereof. 
Request  for  Comments  Regarding 
Proposed  Termination  of  Respondent 
Based  on  Consent  Order  Agreement 

AOENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Request  for  public  comment  on 

the  proposed  termination  of  respondent 

based  on  consent  order  agreement. 


SUMMARY:  The  consent  order  agreement 
would  result  in  the  termination  of  the 
investigation  as  to  respondent  Lian  Feng 
Machine  Company.  This  notice  requests 
comments  from  the  public  on  the 
proposed  consent  order  agreement 
within  thirty  (30)  days  of  publication  of 
this  notice  in  the  Federal  Register. 
DATES:  Comments  will  be  considered  if 
received  by  October  2. 1981.  Comments 
should  coniform  with  section  201.8  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  S  201.8),  and  should 
be  addressed  to  Kenneth  R.  Mason, 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Sh^et  NW., 
Washington,  D.C.  20436. 
SUPPLEMENTARY  INFORMATION: 
Complainant  Brown  and  Sharpe  Mfg. 
Company,  respondent  Lian  Feng 
Machine  Company,  and  the  Commission 
investigative  attorney  have  moved 
jointly  for  termination  of  this 
investigation  as  to  Lian  Feng  on  the 
basis  of  a  consent  order  agreement.  On 
July  20, 1981,  the  presiding  officer 
recommended  that  the  joint  motion  be 
granted. 

Notice  of  the  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  January  22, 1981  (46 
FR  7107). 

CONSENT  ORDER  AGREEMENT:  The 
consent  order  agreement,  which 
includes  a  proposed  consent  order, 
provides  in  pertinent  part  as  follows: 

It  is  ordered  that  LIAN 
FENG  .  .  .  will  refrain  fi-om  importing, 
buying,  selling  leasing,  or  otherwise 
transferring  Surface  Grinding  Machines 
into  the  United  States  directly  or 
indirecUy  from  Taiwan  or  other 
countries,  of  the  type  and  style  which 

(a)  are  reproductions,  copies, 
colorable  imitations,  or  simulations  in 
whole  or  significant  part  of  BROWN  & 
SHARPE  Surface  Grinding  Machines 
that  have  been  sdld  under  the 
designations  "510".  "612".  "618".  "818". 
"824".  "1024",  "1030",  "1244",  and 
"1236",  or 

(b)  are  of  the  type  or  style  offered  for 
sale  heretofore  by  LIAN  FENG,  under 
the  designations  "612".  "618",  "718", 
"818",  and  "1030".  and/or  those 
identified  as  Exhibit  14  attached  to  the 
BROWN  &  SHARPE  Complaint  in  this 
investigation. 

LIAN  FENG  shall: 

(a)  refrain  from  copying,  reprinting, 
using,  selling  or  distributing  any 
unauthorized  copies  of  manuals, 
catalogs,  brochures,  or  other  printed 
material  prepared  or  owned  by  BROWN 
&  SHARPE  and  bearing  a  BROWN  & 
SHARPE  copyright  notice; 

(b)  refrain  from  using  or  distributing 
for  use  any  BROWN  &  SHARPE  manual 


catalog,  or  other  printed  material  or 
copies  thereof,  whether  or  not  protected 
by  copyright,  in  connection  with  the 
maintenance,  repair  or  sale  of  Surface 
Grinding  Machines  or  components 
thereof,  other  than  BROWN  &  SHARPE 
Surface  Grinding  Machines  or 
components  thereofi 

(c)  refrain  from  using  photographs  a( 
BROWN  ft  SHARPE  Surface  Grinding 
Machines  in  any  manner  to  market 
Surface  Grindiiig  Machines  except  those 
of  BROWN  ft  SHARPE; 

(d)  refrain  from  using  BROWN  ft 
SHARPE  Micromaster,  B&S  or  other 
registered  trademarks  of  BROWN  ft 
SHARPE  or  colorable  imitations  thereof 
except  in  connection  with  the  sale  of 
BROWN  ft  SHAiU>E  products; 

(e)  refrain  from  using  anv  name,  with 
the  sale  of  BROWN  ft  SHARre 
products; 

(f)  refrain  from  using  any  name, 
language,  picture,  or  combination 
thereof  which  implies,  suggests  or 
creates  an  impression  that  LIAN  FENG 
is  selling  Surface  Grinding  Machines 
made  by  BROWN  ft  SHARPE  except  to 
the  extent  that,  such  is  true. 

It  is  further  ordered  that  UAN  FENG 
shall  file  a  report  under  oath  with  the 
Commission  within  30  days  of  the 
anniversary  date  of  the  effective  date  of 
this  order  indicating  whether  or  not  it  is 
complying  with  [the  consent)  order  and 
attaching  copies  of  photographs, 
brochures,  or  advertising  material  it  is 
using  in  connection  with  the  sale  of 
Surface  Grinding  Machines  to  the 
United  States. 

It  is  further  ordered  that  LIAN  FENG 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  material 
change  .  .  .  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

It  is  further  ordered  that 

(1)  In  determining  whether  there  has 
been  compliance  with  the  requirements 
and  prohibitions  of  this  Consent  Order. 
the  Commission  may  consider  evidoice 
of  any  activity  engaged  in  by  UAN 
FENG  which  is  brought  to  its  attention 
or  of  which  it  becomes  aware. 

(2)  For  the  purposes  of  sectiring 
compliance  with  this  Consent  Order. 
UAN  FENG  shall  retain  any  and  all 
records  relating  to  the  importation,  sale 
or  distribution  of  Surface  Grinding 
Machines  ...  for  a  period  of  one  (1) 
year  frxim  the  close  of  the  fiscal  year  to 
which  they  pertain,  and  in  summary 
form  for  a  period  of  two  (2)  years  from 
the  close  of  the  fiscal  year  to  which  they 
pertain  from  which  compliance  with  the 
order  may  be  determined. 

(3)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Consent 
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Order  .  .  .!  duly  authorized 
representatives  of  the  Commission 
shall  ...  be  permitted: 

(a)  Access  to  and  the  right  to  Inspect 
and  copy  i^  LIAN  FENG's  principal 
office  during  the  office  hours  of  LIAN 
FENG,  and  in  the  presence  of  counsel  or 
other  representative  if  respondent 
chooses,  af  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  ...  in  the 
possession  of  or  under  the  control  of 
LIAN  FENG  relating  to  any  of  the 
matters  contained  in  this  Consent  Order; 


Washington.  D.C.  20436;  telephone  (202) 
523-014a 

Issued:  August  24, 1981. 

By  order  of  the  Commission^ 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  81-25621  Filed  »-l-«l;  8:45  am) 
BILUNG  CODE  702O-O2-M 


and 

(b).. 
directors 
ofUAN 


:o  interview  officers. 

lents.  partners  or  employees 

IG.  who  may  have  counsel 

present,  reiarding  any  of  the  matters 
contained  yi  this  Consent  Order. 

Written  Ccnunents  Requested 

In  order  to  discharge  its  statutory 
obligation  |o  consider  the  public 
interest,  the  Commission  seeks  written 
comments  from  interested  persons 
regarding  4ie  effects  of  terminating  this 
investigation  as  to  respondent  Lian  Feng 
Machine  Oompany  on  the  basis  of  the 
consent  order  on  (1)  the  public  health 
and  welfane,  (2)  competitive  conditions 
in  the  U.S.  economy,  (3)  the  production 
of  like  or  directly  competitive  articles  in 
the  UnitedjStates,  and  (4)  U.S. 
consumers!  All  written  comments  must 
be  filed  wikh  the  Secretary  to  the 
Commissian  no  later  than  October  2, 
1981.  In  adidition.  pursuant  to  19  CFR 
210.14(a)(2),  the  Commission  has 
requested  comments  from  the 
Departmeijt  of  Health  and  Human 
Services,  the  Department  of  Justice,  the 
Federal  Trade  Commission,  and  the  U.S. 
Customs  Service. 

Additional  Information 

The  original  and  19  copies  of  all 
written  submissions  must  be  filed  with 
the  Secretary  to  the  Commission.  701  E 
Street  Nm.  Washington,  D.C.  20436, 
telephone  1(202)  523-0161.  All  comments 
must  be  filed  by  October  2. 1981.  Any 
person  dejiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  in  camera 
treatmentJ  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commissipn  and  must  include  a  full 
statement  {of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  the(  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  office. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clarease  (.  Mitchell,  Esq.,  Office  of  the 
General  Oounsel,  U.S.  International 
Trade  Coitunission.  701  E  Street  NW., 


[Investigation  No.  337-TA-951 

Certain  Surface  Grinding  Machines 
and  Literature  For  Promotion  Thereof; 
Request  for  Comments  Regarding 
Proposed  Termination  of  Respondents 
Based  on  Settlement  Agreements 

agency:  U.S.  International  Trade 

Commission. 

action:  a  request  for  public  comment 

on  the  proposed  termination  of  two 

respondents  based  on  settlement 

agreements.        

summary:  The  settlement  agreements 
would  result  in  the  termination  of  the 
investigation  as  to  respondents 
Ralmike's  Tool-A-Rama  and  Langford 
Machinery.  This  notice  requests 
comments  from  the  public  on  the 
proposed  settlement  agreements  within 
thirty  (30)  days  of  publication  of  this 
notice  in  the  Federal  Register. 
DATES:  Comments  will  be  considered  if 
received  by  October  2. 1981.  Comments 
should  conform  with  section  201.8  of  the 
Conmiission's  Rules  of  Practice  and 
Procedure  (19  CFR  §  201.8),  and  should 
be  addressed  to  Kenneth  R.  Mason, 
"Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  D.C  20436. 
SUPPLEMENTARY  INFORMATION: 

Complainant  Brown  and  Sharpe 
Manufacturing  Company  and 
respondents  Ralmike's  "Tool-A-Rama 
and  Langford  Machinery  moved  in 
separate  joint  motions  for  termination  of 
this  investigation  as  to  those 
respondents  on  the  basis  of  settlement 
agreements.  The  Commission 
investigative  attorney  supported  the 
motions.  On  July  20, 1981,  the  presiding 
officer  recommended  that  the  joint 
motions  be  granted. 

Notice  of  the  institution  of  the 
investigation  was  published  in  the 
Federal  Register  of  January  22. 1981  (46 
FR  7107). 

Settlement  Agreements 

The  two  settlement  agreements,  which 
are  identical  except  for  the  differences 
noted,  provide  in  pertinent  part  as 
follows: 

Pending  a  determination  by  the  U.S. 
International  Trade  Commission  of  the 
complaint  filed  in  the  Investigation, 


RESPONDENT  shall  refrain  from 
importing,  buying,  selling,  leasing,  or 
otherwise  transferring  Surface  Grinding 
Machines  into  the  United  States  directly 
or  indirectly  from  Taiwan  or  other 
countries,  of  the  type  and  style  which 

(a)  are  reproductions,  copies, 
colorable  imitations,  or  simulations  of 

B  &  S  [Brown  and  Sharpe  Manufacturing 
Company]  High  Precision  Surface 
Grinding  Machines  that  have  been  sold 
under  the  designations  510.  612,  618,  824, 
1024, 1030, 1244,  and  1236,  or 

(b)  are  of  the  type  offered  for  sale 
heretofore  by  Lian  Feng  Machine  Co.  of 
Taiwan,  China,  identified  as  Exhibit  14 
attached  to  the  B  &  S  complaint  in  the 
investigation. 

Respondent  shall  refrain  from 
copying,  reprinting,  using,  selling,  or 
distributing  any  unauthorized  copies  of 
manuals,  catalogs,  brochures,  or  other 
printed  material  prepared  or  owned  by 
B  &  S  and  bearing  a  B  &  S  copyright 
notice. 

Respondent  shall  refrain  from  using 
any  B  &  S  manual,  catalog,  or  other 
printed  material,  whether  or  not 
protected  by  copyright,  in  connection 
with  the  maintenance,  repair,  or  sale  of 
surface  grinding  machines  or 
components  thereof,  other  than  B  &  S 
surface  grinding  machines  or 
components  thereof. 

Respondent  shall  refrain  from 
Importing,  buying,  selling,  or  otherwise 
transferring  Surface  Grinding  Machines 
made  in  foreign  countries  which 
simulate  the  trade  dress  of  B  &  S  High 
Precision  Surface  Grinding  Machines  as 
Exemplified  by  Exhibits  14, 15,  and  16B 
of  the  Complaint  filed  in  the 
Investigation. 

Respondent  agrees  to  give  to  B  &  S 
two  copies  of  all  catalogs,  manuals, 
advertisements,  and  promotional  pieces 
promoting  or  making  reference  to 
surface  grinding  machines  made  by  Lian 
Feng  Machine  Co.  that  have  been  used, 
sold,  or  distributed  by  RESPONDENT. 

Respondent  shall  deliver  to  B  &  S 
prior  to  March  27. 1981  in  affidavit  form 
a  statement  relating  to  RESPONDENTS 
purchase  and  sale  of  surface  grinding 
machines  made  or  sold  by  Lian  Feng 
Machine  Co..  including  (a)  the  total 
number  purchased  (b)  the  dates  of 
purchase; 

(c)  the  price  paid:  (d)  the  total  number 
in  inventory;  (e)  the  total  number  sold; 
(f)  the  price  of  each  sale;  (g)  the  date  of 
each  sale. 

Respondent  shall  deliver  to  B  &  S 
prior  to  March  27. 1981.  all  copies  of 
catalogs,  manuals,  and  advertisements 
in  its  possession  that  were  prepared  by 
or  for  Lian  Feng  Machine  Co.  that 
contain  reference  to  surface  grinding 
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machines  that  are  reproductions,  copies, 
colorable  limitations,  or  simulations  of 
B  &  S  High  Precision  Surface  Grinding 
Machines  that  have  been  sold  under  the 
designations  510.  612.  618,  824, 1024, 
1030. 1244.  and/or  1236. 

B  &  S  and  the  RESPONDENT  agree  to 
file  a  joint  motion  before  the  U.S. 
International  Trade  Commission  to 
terminate  the  Investigation  with  respect 
to  RESPONDENT  without  prejudice. 

B  &  S  agrees  to  refrain  from  instituting 
any  civil  action  for  any  matters  which 
have  been  raised  in  the  complaint  filed 
before  the  U.S.  International  Trade 
Commission. 

B  &  S  hereby  releases  the 
RESPONDENT  from  claims  of  copyright 
and  trademark  infringement  and  unfair 
competition  arising  from  those  issues 
raised  in  the  B  &  S  complaint  filed  in  the 
Investigation. 

In  paragraphs  1(a)  and  7,  Brown  and 
Sharpe's  agreement  with  Ralmike's 
Tool-A-Rama  includes  high  precision 
surface  grinding  machines  designated  as 
818. 

In  paragraph  2,  Brovra  &  Sharpe's 
agreement  with  Ralmike's  Tool-A-Rama 
includes  the  following: 

Respondent  shall  refrain  from 
printing,  distributing,  or  authorizing  the 
printing  or  distributing  of  any 
promotional  material  containing 
references  to  B  &  S  or  its  trademarks, 
except  in  connection  with  the  sale  or 
servicing  of  B  &  S  equipment. 

In  paragraph  10,  Brown  &  Sharpe's 
agreement  with  Ralmike's  Tool-A-Rama 
provides  as  follows: 

B  &  S  hereby  releases  the 
RESPONDENT  from  any  and  all  claims 
arising  from  those  issues  raised  in  the  B 
&  S  Complaint  filed  in  the  investigation, 
including,  but  not  limited  to  copyright 
and  trademark  infringement  and  unfair 
competition. 

Written  Comments  Requested 

In  order  to  discharge  its  statutory 
obligation  to  consider  the  public 
interest,  the  Commission  seeks  written 
comments  from  interested  persons 
regarding  the  effects  of  terminating  this 
investigation  as  to  respondents 
Ralmike's  Tool-A-Rama  and  Langford 
Machinery  on  the  basis  of  the  settlement 
agreements  on  (1)  the  public  health  and 
welfare.  (2)  competitive  conditions  in 
the  U.S.  economy,  (3)  the  production  of 
like  or  directly  competitive  articles  in 
the  United  States,  and  (4)  U.S. 
consumers.  All  written  comments  must 
be  filed  with  the  Secretary  to  the 
Commission  on  later  than  October  2. 
1981.  In  addition,  pursuant  to  19  CFR 
210.14(a)(2),  the  Commission  has 
requested  comments  from  the 
Department  of  Health  and  Human 


Services,  the  Department  of  Justice,  the 
Federal  Trade  Commission,  and  the  U.S. 
Customs  Service. 

Additional  Infonnation 

The  original  and  19  copies  of  all 
written  submissions  must  be  filed  with 
the  Secretary  to  the  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436. 
telephone  202-523-0161.  All  comments 
must  be  filed  no  later  than  October  2, 
1981.  Any  person  desiring  to  submit  a 
document  (or  portion  thereof)  to  the 
Commission  in  confidence  must  request 
in  camera  treatment.  Such  requests 
should  be  directed  to  the  Secretary  to 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  office. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clarease  E.  Mitchell,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436;  telephone  202- 
•523-0148. 

Issued:  August  26. 1981. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  81-ZS623  Filed  9-1-81:  8:45  amj 
BILLING  COOE  7020-<n-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

U.S.  V.  Martin-Marietta  Aluminum,  Inc.; 
Proposed  Consent  Decree  in  Action 
To  Enjoin  Discharge  of  Water 
Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Martin- 
Marietta  Aluminum,  Inc.,  Civil  Action 
No.  C-80-295,  has  been  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Washington.  The 
proposed  consent  decree  calls  for 
Martin-Marietta  to  pay  $100,000  to  the 
United  States  Treasury  in  settlement  of 
all  claims  asserted  by  the  United  States 
in  an  action  to  jjring  Martin-Marietta 
Aluminum's  aluminum  smelting  plants 
at  Goldendale,  Washington  and  The 
Dalles,  Oregon  into  compliance  with  the 
Clean  Water  Act,  33  U.S.C.  1251  et  sag. 

The  Department  of  Justice  will  receive 
until  October  2, 1981,  written  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General,  Land  and 


Natural  Resources  Division.  Department 
of  Justice^  Washington.  D.C  20530  and 
should  refer  to  United  States  v.  Ma/tia- 
Marietta  Aluminum.  Inc.,  D.J.  Ret  Na 
90-^5-1-1-1122. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Eastern  District  of 
Washington,  841  U.S.  Courthouse,  West 
920  Riverside.  Spokane.  Washington 
99201:  at  the  Region  X  office  of  the 
Environmental  Protection  Agency.  1200 
6th  Avenue,  Seatde,  Washington  96101 
and  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  1254.  Ninth  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
Carol  E.  Dinldns, 

Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

(FR  Doc.  81-25616  Filed  9-1-Sl:  MS  jim) 
BILLING  CODE  4410-01-a 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Dance  Panel;  General  Services  to  the 
Field  and  Grants  to  Dance  Presenters 
Section;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
General  Services  to  the  Field  and  Grants 
to  Dance  Presenters  Section  of  the 
Dance  Advisory  Panel  to  the  National 
Council  on  the  Arts  will  be  held  on 
September  9-10. 1981.  from  8:30  ajn.— 
5:30  p.m.  and  on  September  IL  1961 
from  8:30  a.m. — 5:00  p.m.;  Room  1426. 
Columbia  Plaza.  2401  E  St.,  NW, 
Washington,  D.C.  2050& 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  appUcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  appUcants.  In  accordance  with  die 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980/these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Tide  5,  United  States 
Code. 


44108 


Federal  Register  /  Vol.  46,  No.  170  /  Wednesday,  September  2,  1981  /  Notices 


Further  i  tiformation  with  reference  to 
this  meetirg  can  be  obtained  from  Mr. 
John  H.  Ci^rk,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-«070. 
John  H.  Clai  k. 

Director.  Of  'ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  ArtM. 
August  18. 1  Ml. 

IFR  Doc.  r-258  14  Filed  B-1-81:  ftOB  am) 
BHJJNG  CODE  7537-01-M 


NUCLEARi  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Advanced  Reactors;  Meeting 

The  ACAs  Subcommittee  on 
Advanced  Reactors  will  hold  a  meeting 
on  Septem  )er  17  and  18, 1981,  Argonne 
National  L  iboratory.  Building  208,  Room 
C-234,  Argonne,  IL  to  discuss  matters 
relating  to  the  development  of  liquid 
metal  fast  breeder  reactor  safety  design 
criteria.  Ndtice  of  this  meeting  was 
published  \ugust  21. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  (45  PR  66535),  oral  or 
written  statements  may  be  presented  by 
members  c  f  the  public,  recordings  will 
be  permitti  td  only  during  those  portions 
of  the  mee  ing  when  a  transcript  is  being 
kept,  and  (  uestions  may  be  asked  only 
by  membe  s  of  the  Subcommittee,  its 
consultant},  and  Staff.  Persons  desiring 
to  make  oial  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  th  e  necessary  time  during  the 
meeting  for  such  statements. 

The  enti  "e  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  d  iring  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
informatioh.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (SUNSHINE  ACT 
EXEMPTION  4).  To  the  extent 
practicabli!,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  membeiB  of  the  public  in  attendance. 

The  agei  ida  for  subject  meeting  shall 
be  as  folio  nb: 
Thursday  i  md  Friday,  September  17  and 

18. 1981.  8:30  a.m.  until  conclusion  of 

business  each  day 

During  t  le  initial  portion  of  the 
meeting,  tl  e  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  m  ly  exchange  preliminary 
views  regarding  matters  to  be 
considere(  during  the  balance  of  the 
meeting. 


The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  the  NRC  Staff,  the 
Department  of  Energy,  their  consultants, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  Major  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m.,  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d]  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act.  5  U.S.C.  552b(c)(4). 

Dated:  August  27. 1981. 
Samuel  |.  Chilk, 

Acting  Advisory  Committee  Management 
Officer. 

[FR  Doc.  81-25585  Filed  9-1-81;  8:45  am| 
BILUN6  CODE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Decay 
Heat  Removal  System;  Meeting 
Change 

The  ACRS  Subcommittee  on  Decay 
Heat  Removal  Systems  will  hold  a 
meeting  at  12:00  noon  instead  of  1:00 
p.m.  on  September  8, 1981  in  Room  1046, 
1717  H  Sti-eet,  NW,  Washington,  DC, 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act,  5  U.S.C.  552b(c)(4). 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Thursday. 
August  20, 1981  (FR  46  42374). 

Further  information  can  be  obtained 
by  a  prepaid  telephone  call  to  the 
cognizant  Designated  Federal  Employee, 
Dr.  Richard  Savio  (telephone:  202/634- 


3267)  between  8:15  a.m.  and  5:00  p.m., 
EDT. 

Dated:  August  28, 1981.    . 
Samu«l  I.  Chilk, 

Acting  Advisory  Committee  Management 
Officer. 

|ra  Doc  m-2l)88«  Flkd  S-l-81:  8:48  iibI 
WU.mO  CODE  7S9IM)1-M 

Advisory  Committee  on  Reactor 
Safeguards,  Sut>committee  on  Grand 
Gulf  Nuclear  Station  Units  1  and  2; 
Meeting 

The  ACRS  Subcommittee  on  Grand 
Gulf  Nuclear  Station  Units  1  and  2  will 
hold  a  meeting  on  September  17  and  18, 
1981,  Waterways  Experiment  Station, 
3909  Halls  Ferry  Road,  New 
Auditorium — Building  1006,  Vicksburg, 
MS.  The  Subcommittee  will  discuss  the 
Mississippi  Power  and  Light  Company's 
request  for  an  operating  license.  Notice 
of  this  meeting  was  published  August  21. 

In  accordance  with  the  procedures 
outiined  in  the  Federal  Register  on 
October  7, 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transpcript  is 
being  kept,  and  questions  may  be  asked 
only  by  members  of  the  Subcommittee, 
its  consultants,  and  Staff.  Persons 
desiring  to  make  oral  statements  should 
notify  die  Cognizant  Federal  Employee 
as  far  in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance.  However,  portions  of 
this  meeting  may  be  closed  to  the  public 
to  prevent  discosure  of  safeguards 
information  which  is  specifically 
exempted  from  disclosure  by  Section 
147  of  the  Atomic  Energy  Act,  42  U.S.C. 
2167  (Sunshine  Act  Exemption  (3)).  To 
the  extent  practicable,  these  closed 
sessions  will  be  held  so  as  to  minimize 
inconvience  to  members  of  the  public  in 
attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 
Thursday,  September  17.  1981.  1:00  p.m. 

until  the  conclusion  of  business 

Friday,  September  18.  1981—8:30  a.m. 

until  the  conclusion  of  business 

During  the  Initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
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with  representatives  of  the  Mississippi 
Power  and  Light  Company,  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  hiformation  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Staff  Engineer,  Mr. 
Herman  Alderman  (telephone  202/634- 
1413)  between  8:15  a.m.  and  5:00  p.m., 
EDT.  The  Designated  Federal  Employee 
for  this  meeting  is  Mr.  Richard  Major. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Conmiittee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting.  The  authority  for  such  closure 
is  Exemption  3  to  the  Sunshine  Act,  5 
U.S.C.  552b(c)(3). 

Dated:  August  28. 1981. 
Samuel  |.  Chilk, 

Acting  Advisory  Committee  Management 
Officer. 

|FR  Doc  81-25587  Filed  9-1-81: 8:45  am) 
BILLING  CODE  7S9O-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Reliability  and  Probabilistic 
Assessment;  Postponement 

The  ACRS  Subcommittee  on 
Reliability  and  Probabilistic  Assessment 
scheduled  for  September  9, 1981  has 
been  postponed  indefinitely.  Notice  of 
this  meeting  was  published  Friday, 
August  21. 1981  (FR  46  42553). 

Dated:  August  27, 1981. 
Samuel  ].  Chilk, 

Acting  Advisory  Committee  Managerfient 
Officer. 

|FR  Doc  S1-2S586  Filed  S-l-Sl:  8:45  am] 
BILLING  CODE  7590-01-M 


(Docket  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Co.;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conmiission)  has 
issued  Amendment  No.  40  to  Facility 
Operating  License  No.  DPR-61,  to 
Connecticut  Yankee  Atomic  Power 
Company  (the  Ucensee],  which  revised 
the  Technical  Speciflcations  for 
operation  of  the  Haddam  Neck  Plant 
(the  facihty),  located  in  Middlesex 
County,  Connecticut.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the 
instantaneous  release  rate  limit  for 
noble  gases  in  the  Environmental 


Technical  Specifications  by 
incorporating  a  new  X/Q  factor  and 
reducing  the  beta  fraction  used  in  the 
instantaneous  release  rate  equation. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
sinc6  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  enviroimiental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  wdth  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  16, 1980,  as 
revised  by  letter  dated  October  16, 1980, 
(2)  Amendment  No.  40  to  License  No. 
DPR-61,  and  (3)  die  Commission's 
related  Environmental  Evaluation.  All 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Sti-eet,  N.W., 
Washington,  D.C.  20555  and  at  the 
Russell  Library,  119  Broad  Street, 
Middletown,  Coimecticut  06457.  A  single 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  August,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 
Chief.  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

(FR  Doc.  81-25589  Filed  »-l-«l:  8:45  am] 
BILUNG  CODE  7590-01-M 


[Doclcet  No.  50-414] 

Duke  Power  Co^  Receipt  of  Attorney 
Generars  Advice  and  Time  for  Filing  of 
Petitions  To  Intervene  on  Antitrust 
Matters 

The  Commission  has  received  the 
following  additional  advice,  pursuant  to 
Section  105c  of  the  amended  Atomic 
Energy  Act  of  1954,  from  the  Attorney 
General  of  the  United  States,  dated  July 
31, 1981,  with  respect  to  the  construction 
permit  applicatioo  for  Catawba  Nuclear 
Station,  Unit  2: 


You  have  requested  our  advice  pursuant  to 
Section  105(c)  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  in  connection  with  the 
purchase  of  an  ownership  interest  in  Duke 
Power  Company's  (Duke)  Catanvtu  Nuclear 
Station.  Unit  2  by  Piedmont  Municipal  Power 
Agency  (PMPA). 

Duke's  participation  in  the  above- 
captioned  nuclear  units  was  the  subfect  of  an 
antitrust  review  conducted  by  the 
Department  of  Justice  (Department)  in  VS7X. 
As  a  result  of  that  review  the  Def>artment 
recommended  that  a  hearing  be  held  to 
determine  whether  Duke's  proposed  activities 
under  the  license  would  create  or  maintain  a 
situation  inconsistent  with  the  antitrust  laws. 
Because  Duke  was  willing  to  have  certain 
conditions  attached  to  its  license  for  the 
Catawba  plant  the  Department 
recommended  that  the  antitrust  proceeding  it 
had  initiated  be  terminated.  M«re  recently,  in 
October  1980,  the  Department  had  occasioo 
to  review  an  application  to  include  North 
Carolina  Electric  Membership  Corporation 
and  Saluda  River  Electric  Cooperative  as  co- 
owners  of  Catawba  Nuclear  Station.  Unit  1 
and  co-applicants  for  the  construction  permit 
for  that  facility.  After  reviewing  the 
information  submitted  for  antitrust  review 
purposes,  the  Department  advised  the 
Commission  that  no  antitrust  heating  was 
necessary. 

Review  of  the  information  submitted  to  die 
Department  has  not  disclosed  antitrust 
problems  attending  I^^A's  participation  in 
the  plant.  PMPA's  participation,  consisting  of 
a  25%  individual  ownership  interest  in 
Catawba  Nuclear  Station.  Unit  2,  will  not 
create  or  maintain  a  situation  inconsistent 
with  the  antitrust  laws.  We  do  not  therefore. 
beUeve  it  necessary  for  the  Commission  to 
hold  an  antitrust  hearing. 

Any  person  whose  interest  may  be 
affected  by  this  proceeding  may, 
pursuant  to  §  2.714  of  the  Commission's 
"Rules  of  Practice."  10  CFR  Part  2.  file  a 
petition  for  leave  to  intervene  and 
request  a  hearing  on  the  antitrust 
aspects  of  the  application.  Petitions  for 
leave  to  intervene  and  requests  for 
hearing  shall  be  filed  by  either  (1)  by 
delivery  to  the  NRC  Docketing  and 
Service  Branch  at  1717  H  Street  NW. 
Washington.  DC  or  (2)  by  mail  at 
telegram  addressed  to  die  Secretary. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  ATTN: 
Docketing  and  Service  Branch. 

For  the  Nuclear  Regulatoiy  Conunissiaa. 
Argil  Toalston, 

Acting  Chief.  Utility  Finance  Branch.  Division 
of  Engineering.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  S1-Z5S90  Filed  S-l-Sl:  atfon] 
BtLLING  CODE  7Sie-tt-ll 
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[Docket  No.  ^201] 

Nuclear  Fuel  Services,  Inc.  and  New 
York  State  Energy  Research  ft 
Development  Auttiorlty  (Western  New 
York  Nuclear  Service  Center);  Receipt 
and  Availability  of  Application  for 
Amendment  of  License  No.  CSF-1 

Nuclear  F|iel  Services,  Inc.  and  New 
York  State  Qnergy  Research  and 
Developmei^t  Authority  (as  successor  to 
the  New  Yoik  State  Atomic  and  Space 
Development  Authority)  hold 
provisional  Operating  License  No.  CSF- 
1.  The  licen^,  issued  under  section 
104b.  of  the  Atomic  Energy  Act, 
authorizes  operation  of  a  spent  nuclear 
fuel  reproce  ising  and  radioactive  waste 
disposal  fac  lity  at  the  Western  New 
York  Nuclea  r'Service  Center  in  West 
Valley.  New  York  (the  Center). 

Under  the  West  Valley  Demonstration 
Project  Act,  Pub.  L.  96-368,  (the  West 
Valley  Act),  the  Department  of  Energy 
has  been  au  :horized  to  carry  out  a  high 
level  radioa  ;tive  waste  management 
demonstratian  project  at  the  Center  for 
the  purpose  of  demonstrating 
solidificatio  i  techniques  which  can  be 
used  for  pre  aaring  high  level  liquid 
radioactive  Araste  for  disposal.  The 
West  Vallej  Act  provides  for  the 
Secretary  ol  the  Department  of  Energy 
to  enter  intc  a  cooperative  agreement 
with  the  State  of  New  York  under  which 
the  State  wil  among  other  things,  carry 
out  the  follclwing: 

Submission  jointly  by  the  Department  of 
Energy  and  tke  State  of  New  York  of  an 
application  far  a  licensing  amendment  as 
soon  as  posstile  with  the  Nuclear  Regulatory 
Commission  oroviding  for  the  demonstration. 

On  August  ri9, 1981,  the  Commission 
received  an  application  for  amendment  of 
License  No.  GSF-1  to  authorize  transfer  of  the 
facility  to  tha  Department  of  Energy.  The 
application  itas  submitted  by  the  New  York 
State  Energy  Research  and  Development 
Authority  joined  by  the  Department  of 
Energy.  The  Application  is  available  for 
pubhc  inspection  at  the  Commission's  Public 
Document  Rcom,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  Local  Public 
Document  R^oms  maintained  at  the  Buffalo 
and  Erie  Coiiity  Public  Library.  Lafayette 
Square,  Buffi  ilo.  New  York:  and  the  Town  of 
Concord  Pub  lie  Library,  23  North  Buffalo 
Street.  Spring  (ville.  New  York. 

Dated  at  S  ilver  Spring,  Maryland,  this  26th 
day  of  Augui  t,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Leland  C.  Re  use. 

Chief.  Advai  ced  Fuel  and  Spent  Fuel 
Licensing  Br  inch,  Division  of  Fuel  Cycle  and 
Material  Safety. 

|FR  Doc-  81-25M 1  Filed  9-1-81;  8:45  am) 
BILLINO  COOE  7590-01-M 


I  Docket  Nos.  STN  SO-528A,  SIN  S0-529A. 
and  STN  50-530A] 

Arizona  Public  Service  Co.,  et  al.; 
Receipt  of  Additional  Antitrust 
Information:  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Arizona  Public  Service  Company, 
pursuant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  has 
filed  information  requested  by  the 
Attorney  General  for  antitrust  reviews 
as  required  by  10  CFR  Part  50.  Appendix 
L.  This  information  concerns  two 
proposed  additional  ownership 
participants,  the  Los  Angeles 
Department  of  Water  and  Power  and  the 
Southern  California  Public  Power 
Authority,  for  the  Palo  Verde  Nuclear 
Generating  Station.  The  current  holders 
of  the  construction  permits  are  Arizona 
Public  Service  Company,  Salt  River 
Project  Agricultural  Improvement  and 
Power  District,  Southern  California 
Edison  Company,  El  Paso  Electric 
Company,  and  Public  Service  Company 
of  New  Mexico. 

The  information  was  filed  in 
connection  with  the  application 
submitted  by  the  construction  permit 
holders  for  operating  licenses  for  three 
pressurized  water  reactors.  Construction 
was  authorized  on  May  25. 1976  at  the 
Palo  Verde  site  located  in  Maricopa 
County.  Arizona. 

The  original  application  was  docketed 
on  October  7. 1974.  and  the  Notice  of 
Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses  and 
Availability  of  Applicants' 
Environmental  Report  Time  for 
Submission  of  Views  on  Antitrust 
Matters  was  published  in  the  Federal 
Register  on  October  22. 1974  (39  PR 
37527).  The  Notice  of  Receipt  of 
Application  for  I^acility  Operating 
Licenses;  Notice  of  Availability  of 
Environmental  Report;  and  the  Notice  of 
Consideration  of  Issuance  of  Facility 
Operating  Licenses  and  Notice  of 
Opportunity  for  Hearing  was  published 
in  the  Federal  Register  on  July  11, 1980 
(45  PR  46941).  Subsequently,  the  Notice 
of  Hearing  was  published  in  the  Federal 
Register  on  April  22. 1981  (46  FR  23001). 

A  copy  of  the  above  documents  are 
available  for  publication  examination 
and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington.  D.C. 
20555  and  at  the  Phoenix  Public  Library. 
Science  and  Industry  Section,  12  East 
McDowell  Road.  Phoenix.  Arizona 
85004. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  the  Los  Angeles  Department 
of  Water  and  Power  and  the  Southern 
California  Public  Power  Authority 


presented  to  the  Attorney  General  for 
consideration  or  who  desires  additional 
information  regarding  the  matters 
covered  by  this  notice,  should  submit 
such  views  or  requests  for  additional 
information  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Chief.  Utility 
Finance  Branch  Office  of  Nuclear 
Reactor  Regulations,  on  or  before 
November  9. 1981. 

Dated  at  Bethesda,  Md.,  this  26th  day  of 
August  1981. 

For  the  Nuclear  Regulatory  Commission. 
Frank  |.  Miraglia, 

Chief,  Licensing  Branch  No.  3,  Division  of 
Licensing. 

(FR  Doc.  81-25482  File(f9-1-81;  8:48  am| 
BILUNO  CODE  7S90-01-M 


(Docket  No.  50-247] 

Consolidated  Edison  Co.  of  New  York, 
Inc.;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  72  to  Facility 
Operating  License  No.  DPR-26.  issued  to 
the  Consolidated  Edison  Company  of 
New  York.  Inc.  (the  Hcensee).  which 
revised  Technical  Specifications  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  2  (the  facility) 
located  in  Buchanan.  Westchester 
County.  New  York.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Operating 
License  and  the  Technical  Specifications 
to  incorporate  certain  of  the  TMI-2 
Lessons  Learned  Category  "A" 
requirements. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
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amendment  dated  March  11, 1981  and 
AprU  27, 1981.  (2)  Amendment  No.  72  to 
License  No.,DPR-28.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW..  Washington.  D.C.  and  at  the  White 
Plains  PubUc  Library,  100  Martine 
Avenue,  White  Plains,  New  York.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Md.,  this  24th  day  of 
August  1981. 

For  The  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  81-25483  Filed  9-1-81;  8:45  am] 
BILLING  CODE  7S90-01-H 


[Docket  No.  50-285] 

Omaha  PubHc  Power  District;  issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  61  to  Facihty 
Operating  License  No.  DPR-40  issued  to 
Omaha  PubUc  Power  District  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Fort 
Calhoun  Station,  Unit  No.  1,  located  in 
Washington  County,  Nebraska.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises 
administrative  controls  for  controlling 
personnel  access  to  localized  high 
radiation  areas  where  the  dose  rate 
exceeds  1000  mrem  per  hour. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulation  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  coimection  with  the 
issuance  of  this  amendment. 


For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  July  21, 1981,  (2) 
Amendment  No.  61  to  License  No.  DPR- 
40,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  PubUc  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555,  and  at  the  W.  Dale  Clark  Library, 
215  South  15th  Street  Omaha,  Nebraska 
68102.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda.  Md..  this  20th  day  of 
August  1981. 

For  the  Nuclear  Regulatory  Commission. 
Charles  M.  Trammell  m. 
Acting  Chief  Operating  Reactors  Branch  No. 
3.  Division  of  Licensing. 

|FR  Doc.  81-25484  Filed  9-1-81;  8:45  ain| 
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[Docket  No.  50-344] 

Portland  General  Electric  Co.,  et  al^ 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  67  to  Facility 
Operating  License  No.  NPF-1,  issued  to 
Portland  General  Electric  Company,  the 
City  of  Eugene.  Oregon,  and  Pacific 
Power  and  Light  Company  (the 
Ucensees),  which  revised  the  license  and 
Technical  Specifications  for  operation  of 
Trojan  Nuclear  Plant  (the  facility) 
located  in  Columbia  County,  Oregon. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  reflects  completion  of 
the  Control  Building  modification 
program  by:  (1)  deleting  license 
requirements  on  interim  operation  of  the 
facility  which  were  applicable  prior  to 
completion  of  the  Control  building 
modifications;  (2)  deleting  license 
conditions  on  the  performance  of 
Control  Building  and  modification  work 
which  is  now  completed;  and  (3) 
updating  the  Design  Features  section  of 
the  Technical  Specifications  to 
■appropriately  describe  the  now- 
modified  Control-Auxiliary-Fuel 
Building  structures  and  the  manner  in 
which  the  modified  structures  are  to  be 
maintained. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 


findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  pubUc  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  wrill  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  ai^>raisal  need 
not  be  prepared  in  connection  widi 
issuance  of  this  amendments. 

For  further  details  with  respect  to  diis 
action,  see  (1)  the  appUcations  for 
amendment  dated  July  13  and  27. 1981. 
(2)  Amendment  No.  67  to  License  No. 
NPF-1  and  (3)  the  Commission's  related 
letter  dated  August  25. 1961.  All  of  these 
items  are  available  for  public  inspectioo 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  N.W.,  Washingtoa 
D.C.  and  at  the  local  public  document 
room  located  at  the  Multnomah  County 
Library,  Social  Science  and  Science 
Department  801  S.W.  lOdi  Avenue. 
Portland,  Oregon  972)5.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washingtoa 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Md.  this  ZSdi  day  of 
August  1981. 

For  the  Nuclear  Regulatory  Commissiaa. 

Eben  L.  Conner, 

Acting  Chief  Operating  Reactors  Brancb  Na 
3,  Division  of  Licensing. 

(FK  Doc  81-25485  Filed  9-1-81;  845  aol 
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Regional  State  Liaison  Officers' 
IMeeting 

On  September  23  and  24, 1981,  the 
Nuclear  Regulatory  Commission  will 
sponsor  a  regional  meeting  with  die 
Governor-appointed  State  Liaison 
Officers  from  IlUnois.  Michigan. 
Minnesota,  Missouri.  Ohio.  Indiana. 
Iowa  and  Wisconsin  to  discuss  mutual 
regulatory  interests. 

The  meeting  will  be  conducted  in  the 
Washington  Room  at  the  Americana 
Congress  Hotel.  520  South  Michigan 
Avenue.  Chicago,  Illinois.  The  meeting  is 
open  to  the  pubUc  for  attendance  and 
observation  and  will  take  place  from 
9:00  a.m.  until  5:15  p.m.  on  Wednesday, 
September  23,  and  from  8:30  a.m.  until 
12:15  p.m.  on  Thursday,  September  24, 
1981. 
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Questions  rpgarding  this  meeting 
should  be  directed  to  Sue  Weissberg  at 
(301)  492-9877. 

Dated  at  Betliesda,  Md.,  this  26th  day  of 
August  1981.     I 

For  the  Nucldar  Regulatory  Commission. 
G.  Wayne  Kerrl 
Director,  Off ic4  of  State  Programs. 

IFR  Doc.  81-25488  Fled  9-1-81;  8:45  am] 
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SECURITIES  kND  EXCHANGE 
COMMISSIOll 

Privacy  Act  <if  1974;  Proposed 
ModHication  of  System  of  Records 

agency:  Securities  and  Exchange 

Commission. 

action:  Notification  of  proposal  to 

modify  an  existing  system  of  records. 

SUMMARY:  Thje  Securities  and  Exchange 
Commission  froposes  to  modify  an 
existing  systejn  of  records,  which  was 
previously  identified  as  SEC-42,  Name 
plationship  Index  System  ("NRS"),  46 
FR  22091  (ApW  15, 1981).  This  proposed 
modification  is  being  published  for 
public  comment. 

o^TE;  This  amendment  will  become 
effective  November  2, 1981,  unless  the 
Commission  ietermines  otherwise 
based  upon  comments  received. 
ADDRESSES:  Comments  should  be 
addressed  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D-C.  20549.  All  comments 
received  will  be  available  for  public 
mspection  and  copying  in  the 
Commission']  1  public  reference  section. 
Room  6101, 1 100  L  Street  NW.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT. 
Andrew  W,  Kidman,  Office  of  the 
General  Counsel,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  {ifa]  272-2454. 
SUPPLEMENTARY  INFORMATION:  The  NRS 
is  a  computerized  system  of  records  that 
relates  the  name  of  individuals  who 
make  certain  filings  with  the 
Commission  or  are  involved  in 
investigations  or  enforcement  actions 
instituted  by  the  Commission,  with  the 
particular  filing  or  enforcement  action, 
and  contains  additional  information 
concerning  these  matters. 

The  Commission,  on  this  date,  has 
proposed  to  Create  a  new  system  of 
records,  designated  Matters  Under 
Inquiry  ("MIJI")  (SEC.-lOl).  The  MUI. 
which  prese^tlay  is  part  of  the  Division 
of  Enforcement  Investigative  Working 
Files  System  (SEC.-24),  contains 
information  Concerning  persons  and 


entities  who  are  involved  in  matters 
subject  to  preliminary  inquires  by  the 
Commission's  staff.  These  inquiries  are 
conducted  to  determine  if  there  is 
evidence  of  possible  violations  of  the 
federal  securities  laws  and.  if  so,  may 
result  in  a  more  formal  investigation. 

The  proposed  modification  of  the  NRS 
would  expand  the  categories.of 
individuals  and  categories  of  records 
covered  by  that  system  of  records,  by 
including  within  it  information 
contained  in  the  MUI  system.  This 
alteration  will  enable  the  Commission's 
staff  to  determine  whether  a  person  is 
the  subject  of  a  MUI  without  having  to 
duplicate  the  computerized  name  search 
capability  already  available  in  NRS,  and 
will  thus  enhance  the  staffs  ability  to 
obtain  complete  information  through  the 
NRS. 

A  report  of  the  proposal  to  alter  this 
system  of  records  was  filed,  pursuant  to 
5  U.S.C.  552a(o),  with  Congress  and  the 
Office  of  Management  and  Budget  on 
July  28, 1981.  The  amended  portion  of 
the  notice  is  italicized. 

SEC-42 

SYSTEMNAME: 

Name-Relationship  Index  System 
(NRS)— SEC. 

SYSTEM  LOCATION: 

Securities  and  Exchange  Commission, 
Washington,  D.C.  20549. 

CA  TECORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM: 

Records  are  maintained  on  principals 
and  other  individuals  listed  in  filings  by 
corporate  issuers  of  securities; 
principals  and  other  individuals  listed  in 
applications  for  registration  and 
amendments  thereto  filed  by  broker- 
dealers,  investment  advisers,  transfer 
agents  (non-bank),  municipal  securities 
dealers  (which  are  banks  or  separately 
identifiable  departments  or  divisions  of 
banks),  clearing  agencies  (non-bank), 
and  securities  information  processors; 
individuals  who  are  required  to  file 
ownership  reports  as  corporate  insiders; 
individuals  who  are  the  subjects  of 
matters  under  inquiry;  individuals, 
including  defendants,  respondents  and 
witnesses,  named  in  investigations  and 
enforcement  actions  relating  to  securites 
violations;  and  individuals  listed  in 
filings  by  self-regulatory  organizations 
regarding  the  entry  or  re-entry  of 
statutorily  disqualified  persons  into  the 
securities  business. 

CA  TECORIES  OF  RECORDS  IN  THE 
SYSTEM: 

The  records  are  computerized  and 
contain  index  information  that  relates 
the  name  of  the  individual  to  the 


docketed  name  of  the  formal  filing  or  the 
case  name  when  an  enforcement  or 
litigation  proceeding  is  involved.  The 
records  include  the  SEC  file  numbers, 
date  information  on  the  relationship,  the 
social  security  number  of  the  individual 
(if  available),  disposition  of  cases  (if 
available),  and  violations  alleged  (if 
any). 

A  UTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  15,  United  States  Code,  Sections 
77e,  77i,  77g,  77j,  and  77o;  78f,  78/,  78m, 
78o,  780-1,  78p,  78q-l,  and  78u;  79c,  79f. 
79g,  79r,  and  79s;  77eee,  77mmm,  77nnn. 
77ttt,  and  77uuu;  80a-8,  80a-20,  80a-29, 
80a-32,  80a-40,  80a-44,  and  80a-45;  80b- 
3.  80b-4,  80b-12.  and  80b-16. 

ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM. 
INCLUDING  CA  TECORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  used  as  follows: 

1.  By  authorized  SEC  persoimel  in 
connection  with  their  official  functions 
including,  but  not  limited  to,  the 
processing  of  documents  filed  with  the 
Commission,  the  conduct  of 
investigations  into  possible  violations  of 
the  Federal  securities  laws,  and  other 
matters  relating  to  the  Commission's 
regulatory  and  law  enforcement 
functions. 

2.  To  conduct  name  searches  upon  the 
request  of  authorized  individuals  in 
other  governmental  agencies  (Federal, 
State,  local  or  foreign)  or  securities  self- 
regulatory  organizations  for  purposes  of 
carrying  out  their  designated  functions. 

3.  Where  there  is  an  indication  of  a 
violations  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulations,  rule  or  order  issued 
pursuant  thereto,  the  relevent  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  local, 
foreign  or  a  securities  self-regulatory 
organization  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

4.  In  any  proceeding  where  the 
Federal  securities  laws  are  in  issue  or  in 
which  the  Commission  or  past  or 
present  members  of  its  staff  is  a  party  or 
otherwise  involved  in  an  official 
capacity. 

5.  In  connection  with  investigations  or 
disciplinary  proceedings  by  a  State 
securities  regulatory  authority  or  by  a 
securities  self-regulatory  organization 
involving  one  or  more  of  its  members. 
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6.  When  considered  appropriate, 
records  in  this  system  may  be  referred 
to  a  bar  association  or  similar  Federal, 
State  or  local  licensing  authority  for 
possible  disciplinary  action. 

7.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  Federal,  State  or  local 
governmental  authority  maintaining 
civil,  criminal  or  other  relevant 
enforcement  information  or  other 
pertinent  information,  such  as  current 
licenses,  if  necessary  to  obtain 
information  relevent  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit. 

8.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal 
State  or  local  governmental  authority,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract  or  the  issuance  of  a  license, 
grant,  or  other  bene^t  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  tihe 
matter. 

9.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained  or  for  related  personnel 
management  functions  or  manpower 
studies:  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  (without  personal 
identification  of  indiviudals)  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individuals  for  personnel 
research  or  other  persoimel 
management  functions. 

10.  To  aid  in  responding  to  inquires 
from  Members  of  Congress,  the  press 
and  the  pubhc  concerning  matters  that 
are  within  the  Commission's 
jurisdiction. 

11.  In  connection  with  their  regulatory 
and  enforcement  responsibilities 
mandated  by  the  Federal  securities 
laws,  or  State  or  foreign  laws  regulating 
securities  or  other  related  matters, 
records  in  this  system  of  records  may  be 
disclosed  to  national  securities 
exchanges  and  national  securities 
associations  that  are  registered  with  the 
Commission,  the  Municipal  Securities 
Rulemaking  Board,  the  Securities 
Investor  Protection  Corporation,  the 
Federal  Banking  authorities,  including 
but  not  limited  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Currency. 


and  the  Federal  Deposit  Insurance 
Corporation,  State  Securities  regulatory 
or  law  enforcement  agencies  or 
organizations,  or  regulatory  or  law 
enfbrcement  agencies  of  a  foreign 
government. 

12.  Records  in  this  system  may  be 
disclosed  as  routine  use  to  any  trustee, 
receiver,  master,  special  counsel,  or 
other  individual  or  entity  that  is 
appointed  by  a  court  of  competent 
jurisdiction,  or  as  result  of  an  agreement 
between  the  parties  in  connection  v>nth 
litigation  or  administrative  proceedings 
involving  allegations  of  violations  of  the 
Federal  securities  laws  or  the 
Commission's  Rules  of  Practice,  17  CFR 
201.1  et  seq.,  or  otherwise,  where  such 
tiTistee,  receiver,  master,  special  counsel 
or  other  individual  or  entity  is 
specifically  designated  to  perform 
particular  functions  with  respect  to,  or 
as  result  of,  the  pending  action  or 
proceeding  or  in  connection  with  the 
administration  and  enforcement  by  the 
Commission  of  the  Federal  securities 
laws  or  the  Commission's  Rules  of 
Practice. 

13.  Records  in  this  system  may,  in  the 
discretion  of  the  Commission's  staS,  be 
disclosed  to  any  person  during  the 
course  of  any  inquiry  or  investigation 
conducted  by  the  Commission  staff,  or 
in  connection  with  civil  litigation,  if  the 
staff  has  reason  to  believe  that  the     ' 
person  to  whom  the  record  is  disclosed 
may  have  further  information  about  the 
matters  related  therein,  and  those 
matters  appeared  to  be  relevant  at  the 
time  to  the  subject  matter  of  the  inqxury. 

14.  A  record  or  information  in  this 
system  may  be  disclosed  to  any  person 
with  whom  the  Commission  contracts  to 
reproduce,  by  typing,  photocopy  or  other 
means,  any  record  within  this  system  for 
use  by  the  Commission  and  its  staff  in 
connection  with  their  official  duties  or  to 
any  person  who  is  utilized  by  the 
Commission  to  perform  clerical  or 
stenographic  functions  relating  to  the 
official  business  of  the  Commission. 

15.  Records  or  information  from 
records  in  this  system  may  be  included 
in  reports  published  by  the  Commission 
pursuant  to  authority  granted  m  Federal 
securities  laws. 

16.  Records  or  information  in  records 
contained  in  this  system  may  be 
disclosed  to  members  of  advis(ny 
committees  that  are  created  by  the 
Commission  or  by  the  Congress  to 
render  advice  and  recommendations  to 
the  Commission  or  to  the  Congress,  to 
be  used  solely  in  connection  with  their 
official,  designated  functions. 

17.  Records  or  information  in  the 
records  in  this  system  may  be  disclosed 
as  a  routine  use  to  any  person  who  is  or 
has  agreed  to  be  subject  to  the 


Commission's  Roles  of  Conduct  17  CFR 
200.735-1  et  seq^  and  who  assists  in  tbe 
investigation  by  the  Commission  of 
possible  violations  of  Federal  securities 
laws,  in  the  preparation  or  conduct  of 
enforcement  actions  brou^t  by  tbe 
Commission  for  such  violations,  or 
othervrise  in  connection  with  the 
Commission's  enforcement  or  regnlatorf 
functions  under  the  Federal  securities 
laws. 

18.  Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiiy 
from  the  congressional  office  made  at 
the  request  of  that  IndividnaL 

POLICIES  AND  PR.^  CTJCES  FOR  STOtUfK, 
RETRIEVING.  ACCESSING.  RET.MSINC. 
AND  DISPOSING  OF  RECORDS  IN  THE 
SYSTEM- 
STORAGE- 

The  records  are  maintained  oo 
magnetic  disk  and  tape. 

RETRIEVABIUTY: 

Information  is  retrieved  by  the  name 
of  the  individual  Access  for  inqiriqr 
purposes  is  either  by  special  requaat 
forms  that  are  keypimched  and 
processed  by  computer  or  by  direct 
means  via  a  computer  terminaL 

SAFEGUARD: 

The  special  request  forms  must  be 
authorized  by  the  division  or  office  head 
or  by  a  member  of  the  staff  pursuant  to 
delegated  authority.  Direct  data  acceas 
via  computer  terminals  is  restricted  to 
certain  authorized  personnel 

RETENTION  AND  DISPOSAL 

A  record  of  search  transactions,  either 
through  the  forms  or  via  the  computer 
terminals,  is  maintained  on  magnetic 
storage  media.  Computer  tape  and  disk 
files,  on  which  the  data  is  stored,  are 
available  only  through  the  librarian  or 
chief  of  operations  of  the  Office  of 
Information  Systems  Management 
Backup  master  files  on  tape  are  stored 
at  a  secured  auxiliary  SEC  storage 
facility.  Records  are  maintained 
indefinitely  at  this  time. 

SYSTEM  MAN  A  GER(S)  AND  ADDRESS: 

Director,  Office  of  Information 
Systems  Management  Securities  and 
&(change  Commissioa  500  North 
Capitol  Street  Washington,  D.C  20S49i 

NOTIF7CA  nON  PROCEDURE 

All  request  to  determine  whether  this 
system  of  records  contains  a  record 
pertaining  to  the  requesting  individual 
may  be  made  in  person  during  normal 
business  hours  at  the  SEC  Public 
Reference  Section,  Room  9101. 1100  L 
Street  N.W^  Washington.  D.C.  or  by 
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mail  addressed  to  the  Privacy  Act 
Officer,  Securities  and  Exchange 
Commis8io4.  Washington,  D.C.  20549. 

RECORD  a6cESS  PROCEDURES: 

Persons  wishing  to  obtain  information 
on  the  procidures  for  gaining  access  to 
or  contestii^  the  contents  of  these 
records  may  contact  or  address  their 
inquiries  to  |  the  Privacy  Act  Officer, 
Securities  atad  Exchange  Commission, 
Washington.  D.C.  20549. 

coNTESTirk:  record  procedures.- 
See  Reco|tl  Access  Procedures  above. 

RECORD  S(^URCE  CA  TEGORIES: 

The  souries  include  filings  made  by 
issuers,  brokers-dealers,  investment 
advisors,  insiders,  self-regulatory 
organizations,  and  others;  documents 
relating  to  patters  under  inquiry  and 
enforcemerit  actions.  The  enforcement 
documents  lare  comprised  of  SEC 
opinions  and  orders,  recommendations 
from  SEC  enforcement  officials  for 
institution  6f  docketed  investigations, 
court  plea^ng.  and  findings  and  orders 
issued  by  state  and  Federal  courts. 
State  securities  boards,  national 
securities  exchanges  and  self-regulatory 
organizations,  and  individuals,  including 
the  individual  to  whom  the  information 
relates.  Infbrmation  may  also  be 
received  frtm  other  State,  local  or 
foreign  laW  enforcement  or  regulatory 
organizations. 

By  the  Cotnmission 
George  A.  ritzsimmons. 
Secretary.    ] 
August  25,  ^8t. 

|FR  Doc.  81-255^4  Filed  9-l-«;  tM  am) 
BILLING  C«04  M10-01-M 


ic«odi 


Privacy  A#t  of  1974;  Proposed 
Creation  of  System  of  Records 

agency:  Securities  and  Exchange 

Commission. 

action:  Notification  of  proposal  to 

create  a  system  of  records. 


summary;  The  Securities  and  Exchange 
Commission  proposes  to  create  a  system 
of  recordsj  Matters  Under  Inquiry 
("MUI")  ($EC-101),  which  was 
previously  part  of  another  system  of 
records.  Division  of  Enforcement 
Investigative  Working  Files  (SEC-24),  41 
FR  41571  (Sept.  22, 1976).  This  proposed 
modification  is  being  published  for 
public  coQunent 

date:  Thi»  amendment  will  become 
effective  September  28, 1981,  unless  the 
Conmiissipn  determines  otherwise 
based  up<)n  comments  received. 
ADORESSIS:  Comments  should  be 
addressed  to  George  A.  Fitzsimmons, 


Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  D.C.  20549.  All  comments 
received  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  public  reference  section. 
Room  6101. 1100  L  Street.  N.W.. 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  W.  Sidman,  Office  of  the 
General  Counsel.  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  (202)  272-2454. 
SUPPLEMENTARY  INFORMATION:  The 
Division  of  Enforcement  Investigative 
Working  Files  System  (SEC-24)  contains 
records  on  individuals  and  entities  that 
engage  in  activities  that  may  involve 
violations  of  the  federal  securities  laws 
or  the  rules  of  securities  self-regidatory 
organizations.  One  aspect  of  this 
system,  designated  Matters  Under 
Inquiry  ("MUI"),  is  a  computerized 
system  containing  information 
concerning  persons  and  entities  who  are 
involved  in  matters  subject  to 
preliminary  inquiries  by  the 
Commission's  staff.  These  Inquiries  are 
conducted  to  determine  if  there  is 
evidence  of  possible  violations  of  the 
federal  securities  laws  and  if  so  may 
result  in  a  more  formal  investigation. 

The  Commission  proposes  to  alter  the 
MUI  system  in  two  major  respects  to 
enhance  the  staff's  ability  to  compile, 
analyze,  and  retrieve  the  information 
contained  therein,  and,  accordingly,  the 
Commission  also  proposes  to  separate 
the  MUI  system  from  the  Division  of 
Enforcement  Investigative  Working  Files 
System,  SEC-24.  First,  the  Commission 
will  transfer  the  MUI  system  to  its 
nationwide  telecommunications 
network  as  an  on-line  system,  which 
will  enable  authorized  regional  office 
and  home  office  staff  to  gain  immediate 
access  to  system  data  and  to  enter  data, 
through  computer  terminals  located  in 
most  Commission  offices.  Second,  the 
revised  MUI  system  will  contain 
information  concerning  the  disposition 
of  each  MUI,  thereby  aiding  Commission 
managers  in  planning  future  programs 
and  providing  assurances  that  each 
matter  entered  into  the  system  has  been 
appropriately  considered  before  it  is 
removed fa)m  that  system. 

A  report  of  the  proposal  to  create  this 
system  of  records  was  filed,  pursuant  to 
5  U.S.C.  552a(o).  with  Congress  and  the 
Office  of  Management  and  Btjdget  on 
July  28. 1981. 

SEC-101 

SYSTEM  NAME: 

Matter  Under  Inquiry  (MUI)— SEC. 


SYSTEM  location: 

Seciu-ities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Records  also 
may  be  maintained  in  regional  and 
branch  offices. 

categories  of  individuals  covered  by  the 
system: 

Records  are  established  and 
maintained  on  individuals,  corporations, 
partnerships,  and  other  entities  that  may 
have  engaged,  or  may  be  engaging,  in 
activities  that  involve  violations  of  the 
Federal  securities  laws,  the  rules  and 
regulations  thereunder,  or  the  rules  of 
self-regulatory  securities  organizations. 

categories  of  RECORDS  IN  THE  SYSTEM: 

The  records  are  computerized  and 
contain  index  information  that  relates 
the  name  of  the  individual  or  entity  to 
the  subject  of  a  preliminary  inquiry  by 
the  enforcement  staff.  The  records 
include  MUI  number  SEC  staff  person 
responsible;  SEC  office;  date  entered: 
state(s)  of  re8idence{s)  or  location(s)  of 
principal  executive  office  of  person 
under  inquiry;  regions  affected  by 
suspected  activity;  primary  trading 
market(8)  involved;  type(s)  of  security 
involved:  possible  violation(s);  and 
disposition  of  the  MUI. 

AUTHORrrV  for  MAINTENANCE  OF  THE 
SYSTEM: 

Title  15.  United  States  Code.  Sections 
77s.  77t;  78u,  78w;  79r,  79t;  77ss8.  77uuu; 
80a-37.  BOa^l;  80b-9,  80b-ll. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  the  information 
contained  in  these  records  may  be  used 
for  the  following: 

1.  By  authorized  SEC  personnel  for 
purposes  of  investigating  possible 
violations  of  the  Federal  securities  laws. 

2.  To  conduct  name  searches  upon  the 
request  of  authorized  individuals  in 
other  governmental  agencies  (Federal. 
State,  local  or  foreign)  or  securities  self- 
regulatory  organizations  for  purposes  of 
carrying  out  their  designated  functions. 

3.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use.  to  the  appropriate 
agency,  whether  Federal.  State,  local, 
foreign  or  self-regulatory,  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
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statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

4.  In  any  proceeding  where  the 
Federal  securities  laws  are  in  issue  or  in 
which  the  Commission  or  past  or 
present  members  of  its  staff  is  a  party  or 
otherwise  involved  in  an  official 
capacity. 

5.  In  connection  with  investigations  or 
disciplinary  proceedings  by  a  State 
securities  regulatory  authority  or  by  a 
self-regulatory  organization  involving 
one  or  more  of  its  members. 

6.  When  considered  appropriate, 
records  in  this  system  may  be  referred 
to  a  bar  association  or  similar  Federal. 
State  or  local  hcensing  authority  for 
possible  disciplinary  action. 

7.  A  record  from  Uiis  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  Federal,  State  or  local 
governmental  authority  maintaining 
civil,  criminal  or  other  relevant 
enforcement  information  or  other 
pertinent  information,  such  as  current 
licenses,  if  necessary  to  obtain 

-  information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  seciuity  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit. 

8.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal, 
State  or  local  governmental  authority,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  • 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
Ucense,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

9.  In  connection  with  proceedings  by 
the  Commission  pursuant  to  Rule  2(e)  of 
its  Rules  of  Practice,  17  CFR  201.2(e). 

10.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained  or  for  related  personnel 
management  functions  or  manpower 
studies;  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  (without  personal 
identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individuals  for  personnel 
research  or  other  personnel 
management  functions. 

11.  By  the  Conunission  to  prepare  and 
publish  information  concerning 
violations  of  the  Federal  securities  laws 
as  authorized  by  15  U.S.C.  78u(a),  as 
amended. 


12.  In  connection  with  regulatory  and 
enforcement  responsibilities  mandated 
by  the  Federal  securities  laws  or  state  or 
foreign  laws  regulating  securities  or 
other  related  matters,  records  in  tfiis 
system  of  records  may  be  disclosed  to 
national  securities  exchanges  and 
national  securities  associations  that  are 
registered  with  the  Commission,  the 
Municipal  Securities  Rulemaking  Board, 
the  Securities  Investor  Protection 
Corporation,  the  federal  banking 
authorities,  including  but  not  limited  to. 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Comptroller  of  the 
Currency,  and  the  Federal  Deposit 
Insurance  Corporation,  state  securities 
regulatory  authorities,  or  law 
enforcement  agencies  of  a  foreign 
government. 

13.  Records  in  this  system  may  be 
disclosed  as  a  routine  use  to  any  trustee, 
receiver,  master,  special  counsel,  or 
other  individual  or  entity  that  is 
appointed  by  a  court  of  competent 
jurisdiction,  or  as  a  result  of  an 
agreement  between  the  parties  in 
connection  with  litigation  or 
administrative  proceedings  involving 
allegations  of  violations  of  the  Federal 
securities  laws  or  the  Commission's 
rules  of  practice,  17  CFR  202.1  etseq.,  or 
otherwise,  where  such  trustee,  receiver, 
master,  special  counsel  or  other 
individual  or  entity  is  specifically 
designated  to  perform  particular 
functions  with  respect  to,  or  as  a  result 
of,  the  pending  action  or  proceeding  or 
in  connection  with  the  administration 
and  enforcement  by  the  Commission  of 
the  Federal  securities  laws  or  the 
Commission's  rules  of  practice. 

14.  Records  in  this  system  may,  in  the 
discretion  of  the  Commission's  staff,  be 
disclosed  to  any  person  during  the 
course  of  any  inquiry  or  investigation 
conducted  by  the  Commission  staff,  or 
in  connection  with  civil  litigation,  if  the 
staff  has  reason  to  believe  that  the 
person  to  whom  the  record  is  disclosed 
may  have  further  information  about  the 
matters  related  therein,  and  those 
matters  appeared  to  be  relevant  at  the 
time  to  the  subject  matter  of  the  inquiry. 

15.  A  record  or  information  in  this 
system  may  be  disclosed  to  any  person 
with  whom  the  Commission  contracts  to 
reproduce,  by  typing,  photocopy  or  other 
means,  any  record  within  this  system  for 
use  by  the  Commission  and  its  staff  in 
connection  with  their  official  duties  or  to 
any  person  who  is  utilized  by  the 
Commission  to  perform  clerical  or 
stenographic  functions  relating  to  the 
official  business  of  the  Commission. 

16.  Records  or  information  from 
records  in  this  system  may  be  included 
in  reports  published  by  the  Commission 
pursuant  to  authority  granted  in  the 


Federal  securities  laws  (as  defined  in 
section  21(g)  of  the  Securities  Exchange 
Act  of  1934. 15  U.&C  TSi^g)). 

17.  Records  or  infonnatkni  in  records 
contained  in  this  system  may  be 
disclosed  to  members  of  advisory 
committees  that  are  created  by  the 
Commission  or  by  the  Congress  to 
render  advice  and  reconinwndations  to 
the  Commission  or  to  the  Congress,  to 
be  used  solely  in  connection  with  their 
official,  designated  functions. 

18.  Records  or  information  in  the 
records  in  this  system  may  be  disclosed 
as  a  routine  use  to  any  person  who  is  or 
has  agreed  to  be  subject  to  the 
Commission's  Rules  of  Conduct  '  7  CFR 
200.735-1  et  seq^  and  who  assists  in  the 
investigation  by  the  Commission  of 
possible  violations  of  Federal  securities 
laws,  in  the  preparation  or  conduct  <rf 
enforcement  actions  brought  by  the 
Commission  for  such  violations,  or 
otherwise  in  connection  «nth  the 
Conmiission's  enforcement  or  regulatory 
functions  under  the  Federal  securities 
laws. 

19.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inqoiiy 
bova  the  congressional  office  made  at 
the  request  of  that  individual 


POUOES  AND  nucnca  POM 
HrmiEvmo,  occESsiwa,  mri 

IHSPOSIMG  OF  RECORDS  M  THE  SVSTEH: 
STORAOE: 

TTie  records  are  maintained  on 
magnetic  tapes  and  disks. 

RETRIEVAaiUTV: 

The  system  is  indexed  by  MUI 
number  or  the  name  of  the  matter 
although  information  regarding  an 
individual  can  be  obtained  through  use 
of  the  Commission's  Name-Relationship 
Index  system  using  the  name  of  the 
individual  as  the  index. 

SAFEOUARfK 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  wrhose  official 
duties  require  such  access.  Direct  data 
access  via  on-line  terminals  is  limited  to 
certain  authorized  personnel  through 
use  of  special  identification  codes  and 
other  automatic  access  restrictions. 

Personnel  screening  is  employed  to 
prevent  unauthorized  disclosure. 
I%ysical  security  is  primarily  obtained 
by  limitation  of  access  to  the  building  ia 
which  the  records  are  maintained. 

RCTENnON  AND  OlSKtSAL: 

The  information  in  the  system  is 
transmitted  to  data  entry  personnel  via 
a  form  designed  for  that  purpose.  The 
form  is  destroyed  upon  data  entry  and 
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verification-llnformation  regarding  any 
specific  matter  under  inquiry,  once  in 
the  system.  Will  be  reclassified  for  more 
formal  actio|i  or  closed  within  one.year 
of  entry.  Wikhin  two  years  from  date  of 
entry,  the  iraormation  will  be  completely 
purged  fronithe  system.  A  computer 
generated  f(Jrm  will  be  developed  to 
obtain  the  cisposition  of  the  matter 
under  inquiry  for  use  in  reclassifying  the 
KIUl.  This  fQrm,  which  will  contain 
sufficient  information  to  enable  the  staff 
to  distinguish  among  the  several  MUI's 
they  may  have  pursued,  will  be 
destroyed  upon  entry  and  verification  of 
the  dispositions  into  the  system. 

SVSTEM  MANAOEII(S)  AND  ADDRESS: 

Director,  Office  of  Information 
Systems  Management,  Securities  and 
Exchange  Commission,  500  North 
Capitol  StrejBt,  Washington,  D.C.  20549. 

NOTIFICATK>M  PROCEDURE: 

All  requests  to  determine  whether  this 
system  of  racords  contains  a  record 
pertaining  to  the  requesting  individual 
may  be  made  in  person  during  normal 
business  h^irs  at  the  SEC  Public 
Reference  siection.  Room  6101  at  1100  L 
Street  NW.,  Washington,  D.C,  or  by 
mail  addressed  to  the  Securities  and 
Exchange  Qommission,  Public  Reference 
Section.  Washington,  D.C.  20549. 

RECORD  ACCiSS  PROCEDURES: 

Persons  v^ishing  to  obtain  information 
on  the  procWures  for  gaining  access  to 
or  contesting  the  contents  of  these 
records  may  contact  or  address  their 
inquiries  tothe  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549. 

CONTESTINO  RECORD  PROCEDURES: 

See  Record  Access  Procedures  above. 


I 


RECORD  SOURCE  CATEGORIES: 

Information  for  these  records  is 
obtained  frOm  the  Commission's  files, 
newspaperarticles,  court  papers, 
securities  brokerage  firms,  corporations, 
banks,  public  utilities,  credit 
organizatickis,  individuals,  and  Federal, 
State,  local  and  foreign  law  enforcement 
and  securities  self-regulatory 
organizaticlns. 

By  the  Cotunission. 
George  A.  Fttzsimmons, 

Secretary.    I 
August  25*  1981. 

|FR  Doc.  S1-ZS5^  riled  »-l-n;  8:46  ami 
BILUNQ  COOE  (010-01-M 


IFile  No.  22-11227) 

Dart  &  Kraft.  Inc.  and  Dart  Industries 
Inc.;  Application  and  Opportunity  for 
Hearing 

August  27. 1981. 

Notice  is  hereby  given  that  Dart  & 
Kraft,  Inc.  ("Dart  &  Kraft")  and  Dart 
Industries  Inc.  ("Dart  Industries") 
(collectively,  the  "Applicants")  have 
filed  an  application  dated  July  29, 1981 
(the  "Application")  under  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939,  as  amended  (the  "1939 
Act"),  for  a  finding  by  the  Securities  and 
Exchange  Commission  (the 
"Commission")  that  the  trusteeship  of 
Morgan  Guaranty  Trust  Company  of 
New  York  ("Morgan  Guaranty")  under 
(i)  an  Indenture  dated  as  of  July  15, 1972- 
between  Dart  Industries  and  Morgan 
Guaranty,  as  trustee,  heretofore 
qualified  under  the  1939  Act  (the 
"Domestic  Indenture"),  as  supplemented 
by  a  First  Supplemental  Indenture  dated 
as  of  f uly  20, 1981  (the  "Domestic 
Supplemental  Indenture")  among  Dart  & 
Kraft,  Dart  Industries  and  Morgan 
Guaranty,  as  trustee,  providing  for  the 
guaranty  by  Dart  &  Kraft  of  the  payment 
of  principal  of  and  premium,  if  any,  and 
interest  on  the  AV*%  Subordinated 
Debentures  due  July  15, 1997. 
Exchangeable  on  and  after  August  1, 
1973  for  common  stock  of  Minnesota 
Mining  and  Manufacturing  Company,  of 
Dart  Industries  (the  "Domestic 
Debentures")  issued  and  outstanding 
under  the  Domestic  Indenture,  and  (ii) 
an  Indenture  dated  as  of  August  16. 1972 
(the  "Eurodollar  Indenture"),  not 
qualified  under  the  1939  Act  for  the 
reasons  set  forth  in  the  Application,  as 
supplemented  by  a  First  Supplemental 
Indenture  dated  as  of  July  20, 1981  (the 
"Eurodollar  Supplemental  Indenture") 
among  Dart  &  Kraft,  Dart  Industries  and 
Morgan  Guaranty,  as  trustee,  providing 
for  the  guarantee  by  Dart  &  Kraft  of  the 
payment  of  principal  of  a  premium,  if 
any.  and  interest  on  the  4%% 
Subordinated  Debentures  due  August  15, 
1987,  Exchangeable  on  and  after 
September  1, 1973  for  common  stock  of 
Minnesota  Mining  and  Manufacturing 
Company,  of  Dart  Industries  (the 
"Eurodollar  Debentures")  issued  and 
outstanding  under  the  Eurodollar 
Indenture  (the  Domestic  Supplemental 
Indenture  and  the  Eurodollar 
Supplemental  Indenture  being 
hereinafter  collectively  referred  to  as 
the  "Subject  Supplemental  Indentures," 
the  Domestic  Indenture  and  the 
Eurodollar  Indenture,  as  supplemented 
by  the  applicable  Subject  Supplemental 
Indenture,  being  hereinafter  collectively 
referred  to  as  the  "Subject  Indentures," 
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the  Domestic  Debentures  and  the 
Eurodollar  Debentures  being  hereinafter 
collectively  referred  to  as  the  "Subject 
Debentures"  and  the  Dart  &  Kraft 
guarantee  of  payment  of  the  principal  of 
and  premium,  if  any.  and  interest  on 
each  of  the  Subject  Debentures  being 
hereinafter  referred  to  as  the  "Dart  & 
Kraft  Guarantee"),  is  not  so  hkely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Morgan  Guaranty  from 
acting  as  trustee  under  either  of  the 
Subject  Indentures. 

Section  310(b)  of  the  1939  Act 
provides  in  part  that  if  a  trustee  under 
an  indenture  qualified  under  the  1939 
Act  has  or  shall  acquire  any  conflicting 
interest  (as  defined  in  such  Section),  it 
shall  within  ninety  days  after 
ascertaining  that  it  has  such  conflicting 
interest  either  eliminate  such  conflicting 
interest  or  resign.  Subsection  (1)  of  such 
Section  provides,  inter  alia,  that  with 
certain  exceptions  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (iij  of  subsection  (1).  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
appUcation  to  the  Commission  and  after 
opportimity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  or  for  the  protection 
of  investors  to  disqualify  such  trustee 
fi-om  acting  as  trustee  under  either  of 
such  indentures. 
The  Applicants  allege  that: 

(1)  As  of  the  date  of  the  Application, 
(A)  $59,990,000  aggregate  principal 
amount  of  outstanding  Domestic 
Debentures  issued  under  the  Domestic 
Indenture  were  held  by  registered 
holders  other  than  Dart  Industries  and 
its  affiliates,  and  (B)  $20,000,000 
aggregate  principal  amount  of 
outstanding  Eurodollar  Debentures 
issued  under  the  Eurodollar  Indenture 
were  held  by  registered  holders  other 
than  Dart  Industries  and  its  affiliates. 

(2)  Prior  to  the  execution  of  the 
Subject  Supplemental  Indentures,  which 
took  effect  on  July  22, 1981,  when  they 
were  executed  by  Morgan  Guaranty,  as 
trustee,  the  Commission  issued  an  Order 
dated  November  27, 1972,  upon 
application  dated  September  14, 1972 
(the  "Prior  Application")  and  required 
notice,  that  the  trusteeship  of  Morgan 
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Guaranty  under  the  Domestic  Indenture 
and  the  Eurodollar  Indenture  was  not  so 
jikely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Morgan  Cuaranty 
from  acting  as  trustee  under  any  of  such 
Indentures. 

(3)  The  terms  of  the  Subject 
Supplemental  Indenture,  except  for  the 
references  therein  to  the  appropriate 
Subject  Indenture  and  Subject 
Debentures,  are  substantially  the  same 
and  in  each  case  provide  for  the  Dart  & 
Kraft  Guarantee  with  respect  to  the 
appropriate  Subject  Debentures  and  the 
filing  by  Dart  &  Kraft  with  the  Trustee  of 
copies  of  certain  reports  and  other 
documents  that  Dart  &  Kraft  may  be 
required  to  file  with  the  Commission 
pursuant  to  the  Securities  Exchange  Act 
of  1934,  as  amended.  Dart  &  Kraft  has 
not  guaranteed  the  performance  by  Dart 
Industries  of  any  other  of  Dart 
Industries'  covenants,  agreements  or 
obligations  under  the  Domestic 
Indenture  or  the  Eurodollar  Indenture. 

(4)  The  Domestic  Indenture  contains 
the  provisions  permitted  by  the  proviso 
to  Section  310(b)(1)  of  the  1939  Act  and 
the  Eurodollar  Indenture  does  not 
contain  such  provisions  because  it  was 
not  required  to  be,  and  therefore  was 
not,  qualified  under  the  1939  Act 

(5)  (i)  Each  of  the  Subject  Indenhires 
is  wholly  unsecured,  (ii)  Dart  Industries 
is  not  in  default  of  its  obligations  under 
the  Subject  Indentures,  (iii)  Dart  & 
Kraft's  obligation  to  make  payments 
pursuant  to  each  Dart  &  Kraft  Guarantee 
ranks  equally  with  its  obligation  to 
make  payments  wider  the  other  Dart  & 
Kraft  Guarantee,  (iv)  Morgan  Guarantee 
is  not  a  trustee  under  any  indenture 
qualified  pursuant  to  the  1939  Act  under 
which  any  securities  have  been  issued 
with  respect  to  which  Dart  &  Kraft  is  the 
primary  obligor,  (v)  Except  for 
variations  as  to  amounts  and  interest 
rates,  maturity  dates,  dates  of  payment 
of  principal  and  interest,  redemption 
procedures,  redemption  dates  and 
redemption  prices,  and  certain  other 
variations  (listed  in  the  Application) 
between  the  Domestic  Indenture  and  the 
Eurodollar  Indenture  which  were 
present  prior  to  the  execution  of  the 
Subject  Supplemental  Indentures  and 
were  set  forth  in  the  Prior  Application, 
there  are  no  material  variations  between 
the  Subject  Indentures  with  respect  to 
Dart  &  Kraft's  obligations  to  make 
payments  under  the  Dart  &  Kraft 
Guarantees  applicable  thereto. 

(6)  Dart  &  Kraft  and  Dart  Industries 
each  believes  that  such  differences  as 
exist  among  the  Subject  Indentures  are 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 


\ 


44118 


'  m 


Guaranty 
cf 
Appl  cants 


Secuiities 


necessary 
the  protection 
Morgan 
under  any 

The  Api 
hearing  any 
procedure 
of  the  Sea 
Commission 
matter. 

For  a  mofe 
matters  of 
all  persons 
application 
on  file  in  ' 
at  1100  L 
20005. 

Notice  is 
interested  . 
September 
Commissio  i 
substantial 
application 
hearing 


the  public  interest  or  for 
of  investors  to  disqualify 
_nty  from  acting  as  trustee 
the  Subject  Indentures, 
^ants  have  waived  notice  of 
,  and  all  rights  to  specify 
[under  the  Rules  of  Practice 

and  Exchange 

in  connection  with  the 


detailed  statement  of  the 
f  act  and  law  asserted  here, 
are  referred  to  said 
which  is  a  public  document 
offices  of  the  Commission. 
,  N.W.,  Washington.  D.C. 


th  = 
SI  reet 


the  reon 
communications 
addressed: 
Exchange ( 
Capitol  Street, 
20549,  and 
nature  of 
submitting 
requesting 
such  request, 
law  raise 
desires  to 
said  date 
applicatioi 
or  upon  th(  i 


For  the 
Corporation 
'  authority. 

George  A.  I^tzsimmons, 
Secretary. 


|FR  Doc.  81-2M  n 
BILIJNQ  cool 


Federal  Register  /  Vol-  46,  No.  170  /  Wednesday.  September  2.  1981  /  Notices 
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[File  No.  23-11224] 

Dart  &  Kraft,  Inc.,  etc.;  Application  and 
Opportunity  for  Hearing 
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Exchange 
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1939, 


J98t 
hereby  given  that  Dart  & 
("Dart  &  Kraft")  Dart 
Inc.  ("Dart  Industries")  and 
International  Inc.  ("Duracell") 

^ ,  the  "Applicants")  have 
implication  dated  )uly  2a  1981 
ication")  under  clause  (ii)  of 
0fb)(l)  of  the  Trust  Indenture 

as  amended  (the  "1939 
a  finding  by  the  Securities  and 
Commission  (the 
lion")  that  the  trusteeship  of 
Manhattan  Bank  (National 
Association)  ("Chase  Manhattan 
under  (i)  i  m  Indenture  dated  as  of  April 
1. 1971  bqtween  Dart  Industries  and 


Chase  Manhattan,  as  trustee,  heretofore 
qualified  under  the  1939  Act  (the  "Dart 
Industries  Indenture")  among  Dart  & 
Kraft.  Dart  Industries  and  Chase 
Manhattan,  as  trustee,  providing  for  the 
guarantee  by  Dart  &  Kraft  of  the 
payment  of  principal  of  and  premium,  if 
any.  and  interest  on  the  7V2%  Skining 
Fund  Debentures  Due  April  1, 1996  of 
Dart  Industries  (the  "Dart  Debentures") 
issued  and  outstanding  under  the  Dart 
Industries  Indenture,  (ii)  an  Indenture 
dated  as  of  September  15. 1976  between 
P.R.  Mallory  &  Co.  Inc.  (a  predecessor 
name  of  Duracell)  and  Chase 
Manhattan,  as  trustee,  heretofore 
qualified  under  the  1939  Act,  as 
supplemented  by  a  First  Supplemental 
Indenture  dated  as  of  March  1, 1979 
among  Dart  Industries,  P.  R.  Mallory  & 
Co.  Inc.  and  Chase  Manhattan,  as 
trustee  (such  Indenture  and  First 
Supplemental  Indentures  being 
hereinafter  collectively  referred  to  as 
the  "Duracell  1976  Indenture"),  as 
supplemented  by  a  Second 
Supplemental  indenture  dated  as  of  July 
20. 1981  (the  "Duracell  1976  Second 
Supplemental  Indenture")  among  Dart  & 
Kraft,  Dart  Industries.  Duracell  and 
Chase  Manhattan,  as  trustee,  providing 
for  the  guarantee  by  Dart  &  Kraft  of  the 
payment  of  principal  of  and  premium,  if 
any.  and  interest  on  the  8V8%  Sinking 
Fund  Debentures  Due  1996  of  Duracell 
(the  "Duracell  8%%  Debentures")  issued 
and  outstanding  under  the  Duracell  1976 
Indenture,  and  (iii)  an  Indenture  dated 
as  of  June  15, 1978  between  P.R.  Mallory 
&  Co.  Inc.  and  Chase  Manhattan,  as 
trustee,  heretofore  qualified  under  the 
1939  Act.  as  supplementd  by  a  First 
Supplemental  Indenture  dated  as  of   - 
March  1, 1979  among  Dart  Industries. 
P.R.  Mallory  &  Co.  Inc.  and  Chase 
Manhattan,  as  trustee  (such  Indenture 
and  First  Supplemental  Indenture  being 
hereinafter  collectively  referred  to  as 
the  "Duracell  1978  Indenture"),  as 
supplemented  by  a  Second 
Supplemental  Indenture  dated  as-of  |uly 
20, 1981  (the  "Duracell  1978  Second 
Supplemental  Indenture")  among  Dart  & 
Kraft,  Dart  Industries,  Duracell  and 
Chase  Manhattan,  as  trustee,  providing 
for  the  guarantee  by  Dart  &  Kraft  of  the 
payment  of  any  premium,  if  any,  and 
interest  on  the  9V8%  Sinking  Fund 
Debentures  Due  2003  of  Duracell  ( the 
"Duracell  9'/^%  Debentures")  issued  and 
outstanding  under  the  Duracell  1978 
Indenture  (the  Dart  Industries  First 
Supplemental  Indenture,  the  Duracell 
1976  Second  Supplemental  Indenture 
and  the  Duracell  1978  Second 
Supplemental  Indenture  being 
hereinafter  collectively  referred  to  as 
the  "Subject  Supplemental  Indentures", 
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the  Dart  Indenture,  the  Duracell  1976 
Indenture  and  the  Duracell  1978 
Indenture,  as  supplemented  by  the 
applicable  Subject  Supplemental 
Indenture,  being  hereinafter  collectively 
referred  to  as  the  "Subject  Indentures", 
the  Dart  Debentures,  the  Duracell  BVzX 
Debentures  and  the  Duracell  9V'8% 
Debentures  being  hereinafter 
collectively  referred  to  as  the  "Subject 
Debentures"  and  the  Dart  &  Kraft 
guarantee  of  payment  of  the  principal  of 
and  premium,  if  any  and  interest  on 
each  of  the  Subject  Debentures  being 
hereinafter  referred  to  as  the  "Dart  & 
Kraft  Guarantee"),  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protction  of  investors 
to  disqualify  Chase  Manhattan  from 
acting  as  trustee  under  any  of  the 
Subject  Indentures. 

Section  310(b)  of  the  1939  Act 
provides  in  part  that  if  a  trustee  imder 
an  indenture  qualified  under  the  1939 
Act  has  or  shall  acquire  any  conflicting 
interest  (as  defined  in  such  Section),  it 
shall  within  ninety  days  after  ascertaing 
that  it  has  such  conflicting  interest 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  inter  alia,  that  with  certain 
exceptions  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 

The  Applicants  allege  that: 
(1)  As  of  the  date  of  the  Application, 
(A)  $43,817,000  aggregate  principal 
amount  of  outstanding  Dart  Debentures 
issued  under  the  Dart  Indenture  were 
held  by  registered  holders  other  than 
Dart  Industries  and  its  affiliates,  (B) 
$27,990,000  aggregate  principal  amount 
of  outstanding  Duracell  BVsX 
Debentures  issued  under  the  Duracell 
1976  Indenture  were  held  by  registered 
holders  other  than  Duracell  and  its 


affiliates,  and  (C)  $20,000,000  aggregate 
principal  amount  of  outstanding 
Duracell  9 '78%  Debentures  issued  under 
the  Duracell  1978  Indenture  were  held 
by  registered  holders  other  than 
Duracell  and  its  affiliates. 

(2)  Prior  to  the  execution  of  the 
Subject  Supplemental  Indentures,  which 
took  effect  on  July  23, 1981,  when  they 
were  executed  by  Chase  Manhattan,  as 
trustee,  the  Commission  issued  an  Order 
dated  June  22, 1979,  upon  application 
and  nequired  notice,  that  the  trusteeship 
of  Chase  Manhattan  under  the  Dart 
Industries  Indenture,  the  Duracell  1976 
Indenture  and  the  Duracell  1978 
Indenture  was  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chase  Manhattan  from  a  acting  as 
trustee  imder  any  of  such  Indentures. 

(3)  The  terms  of  the  Subject 
Supplemental  Indentures,  except  for  the 
references  therein  to  the  appropriate 
Subject  Indenture  and  Subject 
Debentures,  are  substantially  the  same 
and  in  each  case  provide  for  the  Dart  & 
Kraft  Guarantee  and  the  filings  by  Dart 
&  Kraft  with  the  Trustee  of  copies  of 
certain  reports  and  other  documents 
which  Dart  &  Kraft  may  be  required  to 
file  with  the  Commission  pursuant  to  the 
Securities  Exchange  Act  of  1934,  as 
amended.  Dart  &  Kraft  has  guaranteed 
the  performance  by  Dart  Industries  of 
any  other  of  Dart  Industries'  covenants, 
agreements  or  obligations  under  the 
Dart  Industries  Indenture  or  the  Dart 
Industries  Debentures  and  has  not 
guaranteed  the  performance  by  Duracell 
of  any  other  of  Duracell's  covenants, 
agreements  or  obligations  under  the 
Duracell  Debentures  or  the  Duracell 
Indentures. 

(4)  Each  of  the  Subject  Indenture? 
contains  the  provisions  permitted  by^  Ae 
proviso  to  Section  310(b)(1)  of  the  1939 
Act. 

(5)  (i)  Each  of  the  Sub[ect  Indentures 
is  wholly  unsecured,  (iij  Dart  Industries 
is  not  in  default  of  its  primary 
obligations  under  the  Dart  Industries 
Indenture  or  its  secondary  obligations 
under  the  Duracell  1976  Indenture  or  the 
Duracell  1978  Indenture,  and  Duracell  is 
not  in  default  of  its  obligations  under  the 
Duracell  1976  Indenture  or  the  Duracell 
1978  Indenture,  (iii)  Dart  &  Kraft's 
obligation  pursuant  to  each  Dart  Kraft 
Guarantee  ranks  equally  with  its 
obligation  to  make  payments  to  make 
payment*^  nnder  eaclk  of  the  other  Dart  & 
Kraft  Guarantees.  fi\)  Chase  Manhattarr 
is  not  a  trustee  under  anjr  indenture 
qualified  pursuant  toi  the  1939  Act  under 
which  any  seciuities  have  been  issued 
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with  respect  to  which  Dart  &  Kraft  is  the 
primary  obliior.  (v)  Except  for 
variations  aa  to  amounts  and  interest 
rates,  maturity  dates,  dates  of  payment 
of  principal  ind  interest,  redemption 
redemption  dates  and 
irices,  there  are  not 
iations  among  the  Subject 
ith  respect  to  Dart  &  Kraft's 
make  payments  under  the 
Dart  &  Kraftl Guarantees. 
(6)  Dart  &  pCraft.  Dart  Industries  and 
to  the  Duracell  Indentures) 
believes  that  such 
s  exist  among  the  Subject 
e  not  80  likely  to  involve  a 
ict  of  interest  as  to  make  it 
the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chase  Manh  attan  from  acing  as  trustee 
under  any  o  the  Subject  Indentures. 

The  Applicants  have  waived  notice  of 
and  all  rights  to  specify 
i^der  the  Rules  of  Practice 
ties  and  Exchange 
Commission!  in  connection  with  the 
matter. 
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For  the  Cc  mmission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
George  A.  Fitzsiininons. 

Secretary.    ; 

(FR  Doc.  81-256<|2  Filed  9-1-81;  8;4S  ami 
BILUNO  CODE  8010-01-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 
(Public  Notice  771) 

Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs 

agency:  Department  of  State. 

action:  Finding  of  no  significant  impact. 

summary:  The  Department  of  State  has 
prepared  an  environmental  assessment 
regarding  an  application  for  a  permit 
authorizing  Fraser.  Inc.  to  construct  a 
steam  pipeline  project  across  the  St. 
John  River  between  Edmunston.  New 
Brunswick  and  Madawaska.  Maine.  The 
company  operates  pulp  and  paper  plants 
on  opposite  sides  of  the  river,  and 
proposes  to  transport  steam  generated 
in  Edmunston  through  the  pipeline 
across  the  St.  John  River  (the  U.S.- 
Canadian boundary).  The  pipeline 
would  cross  the  river  on  a  new  bridge. 
The  total  steamline  length  is 
approximately  6.000  feet. 

Based  upon  the  findings  of  the 
environmental  assessment,  the 
Department  anticipates  no  significant 
adverse  impacts  will  result  from 
issuance  of  the  international  permit.  No 
irreversible  or  irretrievable 
commitments  of  water,  land  or  air 
resources  have  been  identified. 

Prior  notification  of  the  proposed 
project  appeared  in  the  Federal  Register, 
(46  FR  14248)  February  26. 1981:  (46  FR 
32722)  June  24. 1981:  and  United  States 
Coast  Guard  Public  Notice  01-06-^1. 
May  20. 1981.  Copies  of  the 
Environmental  Assessment  may  be 
obtained  from  Ms.  Irene  Friedrichs, 
OES/ENH.  Room  7820.  Department  of 
State.  Washington.  D.C.  20520  (202-63i- 
2311). 

Dated:  August  27. 1981. 
Donald  R.  King, 
Director.  Office  of  Environment  and  Health. 

|KR  Uoc  m-25504  Filed  S-l-Bl:  8:45  am| 
BILLING  CODE  4710-0»-M 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 
lDocketS-7001 

Lyices  Bros.  Steamship  Co.,  Inc.; 
Applications  for  Amendment  of 
Operating-Differential  Subsidy 
Agreement 

Notice  is  hereby  given  that  Lykes 
Bros.  Steamship  Co..  Inc.  has  filed  an     , 
application  dated  August  10. 1981.  to 
amend  its  present  Operating-Differential 
Subsidy  Agreement.  Contract  MA/MSB- 
451.  so  as  to  add  the  privilege  of  calling 
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at  ports  in  the  West  Indies  (including  the 
Greater  and  Lesser  Antilles,  the  islands 
of  Jamaica,  Trinidad,  Tobago,  and 
Barbados)  to  its  subsidized  Trade  Route 
31,  Line  F— West  Coast  South  America 
service.  Lykes  is  currently  authorized  to 
serve  the  West  Indies  as  a  privilege  on 
three  of  its  services:  Trade  Route  13, 
Line  C — Mediterranean  Line;  Trade 
Route  22,  Line  D — Orient  Line;  and 
Trade  Route  15B,  Line  E — Africa  Line. 
The  three  services.  Lines  C,  D,  and  E, 
have  a  combined  contractual  annual 
maximum  sailings  limitation  of  132. 
Lykes  has  requested  that  a  maximum  of 
132  serve  as  a  combined  maximum  for 
U.S.  Gulf/West  Indies  service  by  vessels 
operating  on  Lines  C,  D,  E,  and  F. 

Lykes  has  also  filed  an  application 
dated  August  17, 1981  to  amend  the  Line 
F  service  description  so  as  to  (1) 
increase  the  annual  maximum  sailings 
permitted  from  36  to  48,  and  (2)  make 
the  privilege  ports  of  Atlantic  coast 
Republic  of  Panama,  the  former  Panama 
Canal  Zone,  and  north  coast  of 
Colombia  required  ports  on  the  service. 
Lykes'  Line  F  service  is  between  U.S. 
Gulf  ports  and  ports  on  the  west  coast  of 
South  America,  with  contractual 
minimum/maximum  sailings  of  24/36 
per  annum.  Lykes  warrants  that  at  least 
24  sailings  on  the  service  as  proposed  to 
be  amended  would  serve  the  west  coast 
of  South  America.  Thus  the  potential  is 
provided  for  up  to  24  sailings  per  annum 
to  serve  the  Caribbean  area  exclusively 
without  transiting  the  Panama  Canal  to 
the  west  coast  of  South  America.  ^ 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the 
Secretary,  Maritime  Administration, 
Room  7300,  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  D.C.  20590. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
and  desiring  to  offer  views  and 
comments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  tripUcate,  to 
the  Maritime  Administration, 
Washington,  D.C.  20590  by  the  close  of 
business  on  September  10, 1981. 

Note. — Maritime  Administration  was 
transferred  from  the  Department  of 
Commerce  to  the  Department  of 
Transportation  by  Pub.  L.  97-31,  Aug.  6, 1981 
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Dated:  August  28, 1981. 
Georgia  Pournaras  Stamas. 

Assistant  Secretary. 

|FR  Doc.  M-25790  Filed  9-1-81:  8:45  am| 
BILUNG  CODE  3S10-15-M 


The  Maritime  Subsidy  Board  will 
consider  these  views  and  comments  and 
take  such  action  with  respect  thereto  as 
may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidy  (ODS)) 

By  Order  of  the  Acting  Maritime 
Administrator. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Revenue  Sharing 

Final  Date  of  Adjustment  Demands  and 
Close  of  Data  Definitions 

agency:  Office  of  Revenue  Sharing, 
Department  of  the  Treasury. 

action:  Data  and  allocation  notice. 

summary:  This  notice  announces  feat 
on  September  30, 1981  the  General 
Revenue  Sharing  allocations  to  eligible 
governments  for  Entitlement  Period 
Eleven  will  become  final  unless  a 
demand  for  adjustment  has  been 
received  by  September  30, 1981,  and  that 
the  data  definitions  wiU  become  final  for 
Entitlement  Period  13. 

DATE:  September  30, 1981  effective  date. 

FOR  FURTHER  INFORMATION  CONTACH 

Matthew  Butler,  Manager,  Data  and 
Demography  Division,  Office  of  Revenue 
Sharing,  2401  E  Street,  N.W., 
Washington,  D.C  20226,  telephone  (2Q2J 
634-5166. 

SUPPLEMENTARY  INFORMATION:  Section 
102(b)  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1972,  as  amended  by 
Section  8(e)(2)  of  the  State  andliocal 
Fiscal  Assistance  Amendments  of  1976 
(Pub.L  94-488;  90  Stat  ^47;  31  UJSjC. 
1221)  provides  that  for  entrtlement 
periods  beginning  after  .December .31. 
1976,  Jio  adjustment  shall  be  made  in-a 
govemment's  payments  for  an 
entitlement  period,  unless  a  demand  for 
adjustment  has  been  mack -by  the 
recipient  government  or  the  Secretary  of 
the  Treasury  within  one  year  after  the 
end  of  that  entitlement  period.  A 
demand  by  the  Director  or  Deputy 
Director  of  the  Office  of  Revenue 
Sharing  is  treated  as  a  demand  for 
adjustment  by  the  Secretary. 

Therefore,  the  allocations  to  recipient 
governments  for  Entitlement  4>eriod  13 
(October  1, 1979— September  30, 1980) 
will  become  final,  unless  a  government 
or  the  Secretary  of  the  Treasury  has  a 
demend  for  adjustment  pending  with  the 
Office  of  Revenue  Sharing  on  September 
30, 1981.  A  demand  accompanied  by 
adequate  supporting  documentation 
pending  at  the  close  of  business  on  the 
September  30, 1981  deadline  will  be 
researched  and  a  written  decision  on  the 
data  challenge  will  be  rendered.  Any 
government  which  receives  a  data 
change  as  a  result  of  an  adjustment 
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demand  wil  I  be  eligible  for  an 
adjustment  lo  its  allocation,  and  will  be 
notified  of  J  ny  adjustment  amount  at  the 
completion  of  the  adjustment  process. 

In  accordance  with  §  51.23(a)  of  the 
revenue  shi  iring  regulations,  the  Office 
of  Revenue  Sharing  also  announces  that 
the  data  de  initions  upon  which  the 
allocations  are  based  for  Entitlement 
Period  13  (October  1, 1981-September 
30, 1982)  will  become  final  on  September 
30, 1981.  These  data  definitions  were 
sent  to  all  eligible  governments  and 
notice  of  that  fact  was  published  in  the 
Federal  Register  on  May  21. 1981  (46FR 
27829). 

Accordii^g  to  §  51.23(a)  of  the  revenue 
sharing  regulations,  the  data  definitions 
include  th5  provisions  of  Section 
109(e)(2)(B)  of  the  Revenue  Sharing  Act 
(31  U.S.C.  J228(e)(2)(B)).  the  so-called 
"Memphis  Pule."  This  provision  allows 
the  Governor  of  a  State  to  certify  for  the 
computation  of  local  tax  effort,  that 
certain  coiinty  sales  taxes  are  eligible  to 
be  credited  to  local  governments  in  the 
county.  That  certification  must  be 
received  by  the  Office  of  Revenue 
Sharing  on  or  before  September  30. 1981 
to  be  effective  for  Entitlement  Period  13. 

This  notice  is  issued  under  the 
authority  OT  the  State  and  Local  Fiscal 
Assistance  Act  of  1972,  as  amended  (31 
U.S.C.  122t  et  seq.)  and  Treasury 
Departmeit  Order  No.  224.  January  26, 
1973  (33  Ff.  3342)  as  amended  by 
Treasury  t)epartment  Order  No.  242, 
Revision  ^o.  1.  May  17, 1977. 

Dated:  A»gust  27.  1981. 
Judith  A.  [Mnny. 

Acting  DirJctor.  Office  of  Revenue  Sharing. 

|FR  D<x:.  81-25^  Filed  9-1-81:  8:45  am) 
BILUNO  cool  4«10-2»-M 

VETERANS  ADMINISTRATION 

Availability  of  Report  of  38  U.S.C.  219 
Program  Evaluation 

Notice  is  hereby  given  that  the 
program  evaluation  of  the  Veterans 
Administration's  Condominium  Program 
has  been  completed. 

Single  Copies  of  the  Condominium 
Report  are  available  free.  Reproduction 
of  multiple  copies  can  be  arranged  at  the 
user's  expense. 


Direct  inquiries,  specifying  the  name 
of  the  program  evaluation  desired,  to 
Mr.  Errol  D.  Clark.  Director.  Program 
Evaluation  and  Appraisal  Service, 
Veterans  Administration  (074).  810 
Vermont  Avenue.  N.W.,  Washington. 
D.C.  20420. 

Dated:  August  26. 1981. 
Robert  P.  Nimmo. 
Administrator. 

|FR  Dor.  81-25559  Filed  9-1-81:  8:45  am) 
BILLING  CODE  8320-01-11 


Central  Office  Education  and  Training 
Review  Panel;  Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  that  a 
meeting  of  the  Central  Office  Education 
and  Training  Review  Panel  will  be  held 
in  room  444E.  Veterans  Administration 
Central  Office.  810  Vermont  Avenue. 
N.W.,  Washington.  D.C.  on  September 
30. 1981.  at  10  a.m.  The  meeting  will  be 
held  for  the  purpose  of  reviewing  the 
charges  that  the  Oregon  Meatcutting 
School.  Cottage  Grove.  Oregon  97424, 
willfully  and  knowingly  submitted  false 
certifications  which  have  or  could  result 
in  improper  payment  of  allowances,  and 
willfully  repeated  a  violation  of  law 
after  having  been  notified  in  writing  of 
the  violation.  The  recommendation  of 
the  Station  Committee  on  Educational 
Allowances  (Veterans  Administration 
Regional  Office,  Portland,  Oregon)  was 
not  unanimous.  The  Director  of  that 
office  referred  the  matter  to  the 
Veterans  Administration  Central  Office 
in  accordance  with  88  CFR  21.4207, 

The  Panel  will  consider  whether  VA 
educational  benefits  should  be 
discontinued  because  requirements  of 
the  law  are  not  being  met  or  have  been 
violated. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the 
conference  room.  Because  of  the  limited 
seating  capacity,  it  will  be  necessary  for 
those  wishing  to  attend  to  contact  Mr. 
Larry  R.  Stockmoe.  Education  Service, 
Veterans  Administration  Central  Office 
(phone  202-38»-2850)  prior  to  September 
21. 1981. 

Dated:  August  26. 1981. 
Robert  P.  Nimmo, 
Administrator. 

IIR  Due.  81-25.158  Filed  9-1-81:  8:45  am| 
BILLING  CODE  S320-01-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552b(e)(3). 
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FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  43354, 
August  27,  1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9  a.m.,  September  2, 
1981. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  item  to  the  open  session: 

3.  Agreement  No.  9355-8:  Modification  of 
the  Atlantic  and  Gulf  American-Flag  Berth 
Operators  Agreement  to  add  intermodal 
authority. 

Withdrawal  of  the  following  item  from 
the  closed  session: 

2.  Docket  No.  81-10:  General  Rate 
Increases  in  the  Puerto  Rico  and  Virgin  Island 
Trades — Consideration  of  Request  for  Oral 
Argument  and  Possible  Consideration  of  the 
Record. 

16-1314-ei  Filed  8-31-81;  10:42  amj 
BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m.,  Tuesday. 
September  8, 1981. 

place:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  cost-saving  initiatives  for 
Federal  Reserve  Banks. 

2.  Request  by  the  General  Accounting 
Office  for  Board  comment  on  a  draft  report 
concerning  regulatory  agencies'  internal 
auditing  procedures. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignmenfs,  and 
salary  actions)  involving  individual  Federal 
Reserve  System,  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated;  August  31, 1981. 
William  W.  Wiles, 
Secretary  of  the  Board. 

IS-1316-81  Filed  8-31-81;  1(M7  ami 
BILUNO  CODE  621IM>1-M 


INTERNATIONAL  TRADE  COMMISSION. 
[USITC  SE-80-26A] 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  41898, 


Federal  Register 

VoL  4fi,  No.  170 

Wednesday.  September  2,  1981 


August  18. 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  2  p.m..  Tuesday 
September  1, 1981. 

CHANGES  IN  THE  MEETING:  Emei^ncy 
action  to  close  a  portion  of  the  meeting 
originally  announced  as  open  to  the 
public. 

Pursuant  to  the  specific  exemptions  of 
5  U.S.C.  552b(c)(4)  and  in  conformity 
with  19  CFR  201.36(b)(4),  Commissioners 
Alberger,  Calhoun.  BedelL  and  Stem 
voted  by  action  jacket  INV-81-121  to 
hold  a  portion  of  the  discussion  with 
respect  to  item  No.  6  [Investigation  731- 
TA-48  [Preliminary!  (Certain  Amplifier 
Assemblies  and  Parts  Thereof  from 
Japan) — briefing  and  votej  in  closed 
session. 

Commissioners  Alber^r,  Calhoun. 
Bedell,  and  Stem  determined,  pursuant 
to  19  CFR  201.37(b)  that  Commission 
business  requires  the  change  in  the 
determination  of  the  Commission  to 
open  or  close  this  portion  of  the  meeting 
and  directed  the  issuance  of  this  notice 
at  the  earliest  practicable  time. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

IS-1315-81  Rled  8-31-81;  11«  an) 
BnjJNQ  CODE  7D20-0MI 


U  M  I 


Wednesday 
September  2,  1981 


Part  II 


Department  of 
Education 

Bilingual  Education:  Training  Projects 
Program 
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DEPARTMa<T  OF  EDUCATION 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

34  CFR  Pari  510 

Bilingual  Education:  Training  Projects 
Program 


agency:  Department  of  Education. 
action:  Finkl  regulations.      


summary:  Ttie  Secretary  issues 
amendment  to  the  regulations 
governing  tfce  award  of  grants  under  the 
Bilingual  Education  Training  Projects 
Program.  Tljese  amendments  clarify 
statutory  renuirements  concerning 
advisory  councils  and  advisory 
committees  and  give  priority  to 
applicationi  that  propose  to  serve  areas 
having  the  treatest  need  for  training 
projects.     I 

EFFECTIVE  I^ATE:  Unless  the  Congress 
takes  certain  adjournments,  these 
regulations  jwill  take  effect  45  days  after 
publication  in  the  Federal  Register.  If 
you  want  to  know  the  effective  date  of 
these  final  Jegulationa.  call  or  write  the 
Department  of  Education  contact 
person.  At  ^  future  date,  the  Secretary 
will  publislj  a  notice  in  the  Federal 
Register  stating  the  effective  date  of 
these  regulations. 

FOR  FURTHf  R  INFORMATION  CONTACT 
Dr.  Kelly  Ajcosta.  Office  of  Bilingual 
Education  and  Minority  Languages 
Aff^rs.  U.f .  Department  of  Education 
(Room  421.[Reporters  Building),  400 
Maryland  Avenue.  S.W..  Washington. 
D.C.  Telepkone  (202)  447-9273. 

SUPPtEMEHTARY  INFORMATION:  On 

November  23, 1980  the  Secretary 
proposed  inendments  to  the  regulations 
governing  (he  Bilingual  Education: 
Training  Projects  Program  to  clarify 
statutory  requirements  concerning 
advisory  councils  and  to  give  greater 
consideration  to  the  relative  need  for 
training  projects  in  the  areas  that 
applications  under  this  program  propose 
to  serve.  Only  three  commenters 
responded!  to  the  Secretary's  invitation 
to  submit  comments  and 
recommenJations  during  the  60  day 
comment  (eriod.  Based  on  their 
comments]  the  Secretary  made  a 
language  change  to  the  regulations 
establishiifg  advisory  committee 
requiremetits. 

To  assisit  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  pv  blic  comment  is  invited  on 
whether  tl  lere  may  be  further 


opportunities  to  reduce  any  regidatory 
burdens  found  in  these  regulations. 

Summary  of  Comments  and  Responses 

A  summary  of  the  comments  on  the 
proposed  regulations  and  the  Secretary's 
responses  follow.  The  comments  are 
addressed  in  the  order  of  the  sections  of 
the  proposed  regulations  to  which  they 
pertain. 

§  510.21     What  requirements  pertain  to 
advisory  councils  and  advisory 
committees? 

Comment.  One  commenter  asked  why 
the  proposed  regulations  did  not  repeat 
the  legislative  language  in  describing  the 
types  of  training  projects  covered  under 
the  statutory  advisory  council  and 
advisory  committee  requirements.  The 
commenter  asked  why  the  proposed 
regulations  limited  the  applicability  of 
those  requirements  to  training  projects 
designed  to  meet  the  needs  of  particular 
LEAs. 

Response.  No  change  has  been  made. 
The  amendments  do  not  repeat  the 
legislative  language  which  describes  the 
types  of  training  projects  required  to 
form  advisory  councils  and  advisory 
committees  because  the  legislative 
language  pertaining  to  eligible  training 
activities  is  implemented  in  the 
regulations  issued  on  April  4. 1980  (as  45 
CFR  Part  123e)  to  carry  out  the  training 
authority.  These  regulations  are 
recodified  as  34  CFR  Part  510. 

The  amendments  cover  the  types  of 
training  projects  listed  in  the  legislation 
and  provide  a  reasonable  interpretation 
of  the  applicability  of  the  advisory 
council  and  advisory  committee 
requirements  to  training  projects.  The 
amendments  apply  those  requirements 
only  to  applications  proposing  training 
activities  designed  to  improve  the 
conduct  of  programs  of  bilingual 
education  in  particular  L£As.  Section 
703(a)(4)(E)  of  the  Bilingual  Education 
Act  requires  that  the  advisory 
committee  be  selected  by  and 
predominantly  composed  of  parents  of 
children  participating  in  the  bilingual 
education  program  funded  under  the 
grant.  A  reasonable  application  of  this 
provision  to  the  Training  Projects 
Program  would  appear  to  require  that 
particular  LEAs  be  identified  as  affected 
by  the  training  project  in  order  to  permit 
the  selection  of  the  advisory  committee 
by  parents  of  children  participating  in 
bilingual  education  programs  in  those 
LEA'S  schools. 

The  Secretary  considers  it  appropriate 
that  applicants  notify  and  involve 
parents  in  the  planning  and 
implementation  of  training  activities 
that  will  affect  the  education  of  their 
children.  However,  where  applicants  are 


proposing  training  activities  that  are 
national  or  regional  in  scope,  it  would 
be  difficult,  if  not  impossible,  to  identify 
the  children  who  will  benefit  from  the 
training  activities.  The  Secretary 
therefore  considers  it  unreasonably 
burdensome  to  require  those  applicants 
to  form  parent  advisory  committees. 

Comment.  One  commenter  asked  why 
the  proposed  regulations  established  a 
minimum  membership  for  an  advisory 
committee,  when  the  law  does  not 
specify  a  minimum. 

Response.  The  regulations  adopt  by 
cross-reference  the  existing  requirement 
for  Basic  Projects  advisory  committees 
establishing  a  mimimum  membership  of 
seven.  That  requirement  was  based  on 
the  belief  that  a  committee  composed  of 
less  than  seven  members  would  not  be 
appropriate  representative.  The 
Department  will  be  reviewing  those  pre- 
existing regulations  under  Executive 
Order  12291  (Regulations  Review), 
including  review  of  the  requirement  in 
question. 

§  510.42     What  requirements  pertain  to 
the  establishment  of  an  advisory 
committee? 

Comment.  One  commenter  feared  that 
parental  involvement  in  the 
implementation  of  a  project  would 
detract  from  effective  project 
administration  and  would  cause 
confusion  over  the  authority  of  a  grantee 
relative  to  its  project  committee  and 
over  a  grantee's  responsibihty  for  the 
project's  success. 

Response.  The  law  requires  a  grantee 
to  consult  frequently  with  its  advisory 
committee  in  carrying  out  the  project. 
However,  a  grantee  does  not  delegate 
decisionmaking  authority  or 
responsibility  for  administration  of  the 
project  to  its  advisory  committee. 

Comment.  One  commenter  asked  why 
the  proposed  regulations  included 
parents  of  children  who  will  be 
participating  in  programs  of  bilingual 
education  as  committee  members  in 
addition  to  parents  of  children  currently 
participating  in  programs  of  bilingual 
education. 

Response.  The  regulations  include  as 
advisory  committee  members  parents  of 
children  who  will  be  participating  in 
programs  of  bilingual  education  because 
many  training  projects  are  designed  to 
train  teachers  and  other  education 
personnel  to  start  new  programs  of 
bilingual  education  or  to  expand 
existing  programs.  A  project's  advisory 
committee  should  include  parents  of 
children  eligible  for  programs  of 
bilingual  education  that  will  be 
implemented  or  expanded  as  a  result  of 
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training  activities  conducted  under  the 
project. 

Comment.  One  commenter  asked  why 
the  regulations  do  not  specifically  state 
that  secondary  school  representatives 
on  a  project's  advisory  committee  must 
be  representative  of  the  secondary 
school  students  to  be  served  in  the 
programs  of  bilingual  education  that  will 
benefit  from  the  training  activities 
carried  out  in  the  project. 

Response.  A  change  has  been  made. 
The  commenter's  recommendation  has 
been  adopted. 

Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  placed 
in  parentheses  on  the  line  following 
each  substantive  provision  of  the 
regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.003,  Bilingual  Education  Program) 

Dated:  August  26, 1981. 
T.  H.  Bell. 
Secretary  of  Education. 

PART  510— BILINGUAL  EDUCATION: 
TRAINING  PROJECTS 

The  Secretary  of  Education  amends 
Title  34  of  the  Code  of  Federal 
Regulations  by  amending  Part  510  as 
follows: 

1.  The  table  of  contents  is  amended 
by  adding  the  following  entries: 

***** 

510.21    What  requirements  pertain  to 

advisory  councils  and  advisory 

committees? 
510.34    What  factors  does  the  Secretary 

consider  in  awarding  grants? 
510.42    What  requirements  pertain  to  the 

establishment  of  an  advisory  committee? 

2.  A  new  §  510.21  is  added  to  read  as 
follows: 

§  510.21    Wtiat  requirements  pertain  to 
advisory  councils  and  advisory 
committees? 

An  applicant  that  proposes  a  training 
project  designed  to  provide  preservice 
or  inservice  training  to  persons  who  are 
participating  in,  or  preparing  to 
participate  in,  programs  of  bilingual 
education  in  a  particular  LEA  or  LEAs 
shall— 


(a)  Comply  with  the  requirements  in 
34  CFR  501.20  (a)  and  (b)  pertaining  to 
advisory  councils;  and 

(b)  Submit  with  its  application  an 
assurance  that,  in  carrying  out  its 
project,  it  will  provide  for  continuing 
consultations  with,  and  participation  by, 
the  advisory  committee  described  in 

§  510.42. 

(20  U.S.C.  3223(a)(4)(E),  3233(a)(8)) 

3.  In  §  510.32,  the  introductory 
paragraph  is  revised;  paragraph  (a)  is 
deleted;  and  (b)-{f)  is  redesignated  as 
(aHe)  as  follows: 

§  510.32    What  selection  criteria  does  the 
Secretary  use  for  applications  proposing  to 
provide  stwrt-term  or  year-round  training 
institutes? 

The  Secretary  considers  the  following 
criteria  worth  a  total  of  85  points: 

(a)  Impact  (45  points)  *  *  * 

(b)  Evaluation  plan  (5  points)  *  *  • 

(c)  Plan  of  operation  (10  points)  *  *   * 

(d)  Budget  (5  points)  *  *  *     . 

(e)  Personnel  (20  points)  *  *  * 
(20  U.S.C.  3233(a)(1)) 

4.  A  new  §  510.34  is  added  to  read  as 
follows: 

§  510.34    What  factors  does  the  Secretary 
consider  in  awarding  grants? 

(a)  The  Secretary  considers  the 
following  factors  in  awarding  a  grant: 

(1)  The  rank  order  of  the  application 
as  determined  by  applying  the  selection 
criteria  in  §  510.31  (for  applications 
proposing  to  provide  training  programs 
at  institutions  of  higher  education), 

§  510.32  (for  applications  proposing  to 
provide  short-term  or  year-round 
training  institutes),  or  §  510.33  (for 
applications  proposing  to  provide 
training  projects  for  SEA  personnel). 

(2)  The  need  for  the  training  project  in 
the  area  to  be  served  by  the  applicant. 

(b)  In  determining  need  under 
paragraph  (a)(2)  of  this  section,  the 
Secretary  considers — 

(1)  The  number  of  children  of  limited 
English  proficiency  who  would  beneHt 
from  the  training  to  be  provided  to 
persons  participating  in  the  project; 

(2)  The  number  and  kinds  of 
personnel  currently  participating  in  or 
preparing  to  participate  in  programs  of 
bilingual  education  for  these  children, 
compared  to  the  nimiber  and  kinds  of 
personnel  needed;  and 


(3)  The  number  and  kinds  of 
personnel  that  applicants  propose  to 
train  under  this  program  and  other 
programs  supported  under  the  AcL 

(c)  In  determining  need  under 
paragraph  (a)(2)  of  this  section,  the 
Secretary  uses — 

(1)  Information  provided  by  the 
applicant; 

(2)  Information  provided  by  the  SEA 
under  34  CFR  500.20; 

(3)  Information  on  current  and  past 
training  activities  supported  under  the 
Act;  and 

(4)  Other  statistical  information 
available  to  the  Secretary. 

(20  U.S.C.  3231(c).  3233(a)(1)) 

5.  A  new  S  510.42  is  added  to  read  as 
follows: 

§  510.42     What  requirements  pertain  to  the 
estaMistunent  of  an  advisory  committ— ? 

(a)  A  grantee  carrying  out  training 
activities  designed  to  provide  preservice 
or  inservice  training  to  persons  who  are 
participating  in,  or  preparing  to 
participate  in,  programs  of  bilingual 
education  in  a  particular  LEA  or  L£As 
shaU— 

(1)  Establish  an  advisory  committee 
within  60  days  after  it  receives  an 
award;  and 

(2)  Provide  for  continuing  consultation 
with  the  committee  in  carrying  out  its 
project. 

(b)  The  members  of  the  committee 
must  be  selected  by  parents  of  children 
who  are  or  will  be  participating  in 
programs  of  bilingual  education  in  that 
LEA. 

(c)  Parents  of  children  who  are  or  will 
be  participating  in  programs  of  bilingual 
education  in  that  LEA  must  be  a 
majority  of  the  committee. 

(d)  In  the  case  of  projects  to  train 
persons  to  participate  more  effective  in 
programs  of  bilingual  education  at 
secondary  schools,  the  committee  must 
include  representatives  of  the  students 
who  would  be  served  under  those 
programs  of  bilingual  education. 

(e)  The  committee  may  also  include — 

(1)  Parents  of  children  attending 
schools  in  that  LEA; 

(2)  Teachers  in  that  LEA;  and 

(3)  Other  interested  individuals. 

(f)  A  member  of  the  advisory  counci] 
described  in  §  510.21  also  may  serve  as 
a  member  of  the  advisory  cemniittee. 

(20  U.S.C  3223(a)(4)(E).  3233(aM8)) 
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DEPARTMEirr  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection 
Service 

7  CFR  Part ;  01 

Mediterrane|an  Fruit  Fly 

Animal  and  Plant  Health 


AGENCY: 

Inspection 
action:  Inte 


Service,  USDA. 
im  rule. 


SUMMARY:  T  lis  document  amends  the 
Mediterrane  in  fruit  fly  quarantine  and 
regulations  which  quarantine  California 
.  and  impose   estrictions  on  the 
movement  o  regulated  articles  from 
regulated  areas  in  California  by  adding 
to  the  list  of  regulated  areas  portions  of 
Los  Angeles  and  San  Benito  Counties 
and  that  por  ion  of  Santa  Cruz  County 
not  previous  ly  designated  as  a  regulated 
area  (with  tl  is  addition  the  entire 
county  of  Santa  Cruz  is  now  designated 
as  a  regulate  d  area).  This  action  is 
necessary  ay  an  emergency  measure  for 
the  purpose  bf  preventing  the  artificial 
spread  of  this  Mediterranean  fruit  fly 
into  noninfe$ted  areas  of  the  United 
States.  The  Effect  of  this  action  is  to 
impose  restrictions  on  the  interstate 
movement  (tiovement  from  California 
into  or  throiigh  any  other  State. 
Territory,  orjDistrict  of  the  United 
States)  or  r^ulated  articles  from  the 
portions  of  Ifos  Angeles,  San  Benito,  and 
Santa  Cniz  Counties  added  to  the  Hst  of 
regulated  areas. 

DATES:  Effective  date  of  amendment 
September  Z,  1981.  Written  comments 
concerning  this  interim  rule  must  be 
received  on  or  before  November  2, 1981. 
ADDRESSES?  Written  comments  should 
be  submitted  to  Thomas  Lanier,  Chief 
Staff  Officer.  Regulatory  Support  Staff. 
Plant  Protection  and  Quarantine. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Room  635  Federal  Building.  6505  Belcrest 
Road.  Hyatlbville.  MD  20782,  Written 
comments  received  may  be  inspected  at 
Room  635  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  holidays. 
FOR  FURTHB)  INFORMATION  CONTACT: 
Shannon  Wilson.  Emergency  Programs 
Coordinatot,  Plant  Protection  and 
Quarantinej  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture]  Room  610  Federal  Building. 
6505  Belcrejt  Road.  Hyattsville.  MD 
20782.  301-436-6365. 
SUPPtEMENTARY  INFORMATION: 

Executive  Order  12291  and  Emergency 
Action 

This  intei^m  rule  is  issued  in 
conformanc  e  with  Executive  Order 


12291  and  Secretary's  Memorandum  No. 
1512-1.  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  interim  rule  will 
have  an  estimated  annual  effect  on  the 
economy  of  less  than  $275,000;  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Harvey  L.  Ford.  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  interim  rule.  Due  to  the 
possibility  that  the  Mediterranean  fruit 
fly  could  be  spread  artifically  to 
noninfested  areas  of  the  United  States,  a 
situation  exists  requiring  immediate 
action  to  better  control  the  spread  of 
this  pest. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Comments  have  been  solicited  for  60 
days  after  publication  of  this  document, 
and  a  final  document  discussed 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Fecieral  Register  as  soon  as 
possible. 

In  addition,  because  of  the  need  for 
immediate  action,  it  is  impracticable  for 
the  Department  to  follow  the  procedures 
established  by  Executive  Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Dr.  H.  C.  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  affects  the 
interstate  movement  of  regulated 
articles  from  portions  of  Los  Angeles. 
San  Benito,  and  Santa  Cruz  Coimties  in 
California.  There  are  thousands  of  small 
entities  that  move  such  articles 
interstate  from  California  and  many 
more  thousands  of  small  entities  that 


move  such  articles  interstate  from  other 
States.  However,  based  on  information 
compiled  by  the  U.S.  Department  of 
Agriculture,  it  has  been  determined  that 
approximately  85  small  entities  move 
such  articles  interstate  from  such 
portions  of  Los  Angeles,  San  Benito,  and 
Santa  Cruz  Counties.  Further,  the  overall 
economic  impact  from  this  action  is 
estimated  to  be  less  than  $275,000. 

Background 

The  Mediterranean  fruit  fly,  Ceratitis 
capitata  Wiedemann,  is  one  of  the 
world's  most  destructive  pests  of 
numerous  fruits  and  vegetables, 
especially  citrus  fruits.  It  can  cause 
serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  Its  short  life  cycle 
permits  the  rapid  development  of 
serious  outbreaks. 

Because  of  infestations  of  the 
Mediterranean  fruit  fly  found  in  areas  in 
California,  Mediterranean  fruit  fly 
quarantine  and  regulations  were  made 
effective  on  July  22. 1981  (46  FR  37706- 
37713).  and  were  amended  on  August  7, 
1981  (46  FR  40203-40205)  and  on  August 
19, 1981  (46  FR  42072^2073).  The 
quarantine  and  regulations  are  set  forth 
in  7  CFR  301.78  through  301.78-10. 

For  the  purpose  of  preventing  the 
artificial  spread  of  the  Mediterranean 
fruit  fly  into  noninfested  areas  in  the 
United  States,  the  quarantine  and 
regulations  restrict  the  interstate 
movement  (movement  from  California 
into  or  through  any  other  State, 
Territory,  or  District  of  the  United 
States)  of  articles  designated  as 
regulated  articles  fi'om  areas  designated 
as  regulated  areas.  For  the  reasons 
explained  below,  it  is  necessary  to 
amend  the  quarantine  and  regulations 
on  an  emergency  basis  by  adding 
portions  of  Los  Angeles  San  Benito,  and 
Santa  Cruz  Counties  to  the  list  of 
regulated  areas.  Regulated  areas  are 
listed  in  S  301.78-3(c)  of  the  quarantine 
and  regulations. 

Prior  to  the  effective  date  of  this 
document,  all  of  Alameda.  San  Mateo,  . 
and  Santa  Clara  Counties  in  California 
and  portions  of  Santa  Cruz  and 
Stanislaus  Counties  in  California  were 
designated  as  regulated  areas.  However, 
based  on  trapping  surveys  conducted  by 
inspectors  of  the  U.S.  Department  of 
Agriculture  and  State  agencies  of 
California,  it  has  now  been  determined 
that  the  Mediterranean  fruit  fly  has 
spread  into  portions  of  San  Benito  and 
Los  Angeles  Counties  and  into  that 
portion  of  Santa  Cruz  County  not 
previously  designated  as  a  regulated 
area.  Therefore,  because  of  the 
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occurrence  of  the  Mediterranean  fruit 
fly,  it  is  necessary  as  an  emergency 
measure  in  order  to  prevent  the  further 
spread  of  the  Mediterranean  fruit  fly  to 
amend  §  301.78-3{c)  of  the  quarantine 
and  regulations  by  adding  to  the  list  of 
regulated  areas  that  portion  of  Santa 
Cruz  County  not  previously  designated 
as  a  regulated  area  (with  this  addition 
the  entire  county  of  Santa  Cruz  is  now 
designated  as  a  regulated  area)  and  by 
adding  to  the  list  of  regulated  areas  the 
following  areas  in  Los  Angeles  and  San 
Benito  Countfes: 

Los  Angeles  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  the  southern  boundary  of  the  Angeles 
National  Forest  meets  San  Gabriel  Canyon 
Road;  then  southwesterly  along  San  Gabriel 
Canyon  Road  to  Azusa  Avenue:  then 
southerly  along  Azusa  Avenue  to  Foothill 
Boulevard:  then  easterly  along  Foothill 
Boulevard  to  Alosta  Avenue;  then  easterly 
along  Alosta  Avenue  to  its  intersection  with 
Grand  Avenue:  then  southerly  along  Grand 
Avenue  to  the  northern  city  limits  of  Walnut; 
then  southwesterly  along  the  Walnut  and 
West  Covina  City  limits  to  Nogales  Street: 
then  southerly  along  Nogales  Street  to  Valley 
Boulevard:  then  westerly  along  Valley 
Boulevard  to  Hacienda  Boulevard;  then 
southerly  on  Hacienda  Boulevard  to  the 
Pomona  Freeway  (Interstate  60);  then 
westerly  along  the  Pomona  Freeway  to 
Rosemead  Boulevard:  then  northerly  on 
Rosemead  Boulevard  to  Huntington  Drive: 
then  easterly  along  Hungington  Drive  to 
Santa  Anita  Avenue;  then  northerly  along 
Santa  Anita  Avenue  to  Foothill  Boulevard: 
then  easterly  on  Foothill  Boulevard  to  the  city 
Umits  on  Monrovia;  then  northerly  along  the 
city  limits  of  Monrovia  and  Arcadia  to  the 
southern  boundary  of  the  Angeles  National 
Forest:  then  easterly  along  the  Angeles 
National  Forest  boundary  to  point  of 
beginning. 

San  Benito  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  La  Gloria  Road  intersects  the 
Monterey-San  Benito  County  line;  then 
northerly  on  said  county  line  to  the  San 
Benito-Santa  Cruz  County  line;  then  easterly 
on  said  county  line  to  the  San  Benito-Santa 
Clara  County  line;  then  easterly  on  said 
county  line  to  San  Benito-Merced  County 


line;  then  southerly  on  said  county  line  to  the 
point  where  San  Benito,  Merced,  and  Fresno 
Coupty  lines  intersect;  then  westerly  from 
said  intersection  on  an  imaginary  line  to  the 
intersection  of  La  Gloria  Road  and  State 
Highway  25;  then  westerly  on  La  Gloria  Road 
to  the  point  of  beginning. 

Amendment  to  Regidations 

PART  301 -DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  the  Mediterranean  fruit 
fly  quarantine  and  regulations  (7  CFR 
301.78  et  seq.],  which,  as  noted  above, 
became  effective  on  July  22, 1981,  and 
were  amended  on  August  7, 1981  and 
August  19. 1981,  (46  FR  37706-37713, 
40203-40205.  42072-42073).  are  further 
amended  by  revising  §  301.78-3(c)  to 
read  as  follows: 

§  301.78-3    Regulated  areas. 

***** 

(c)  The  areas  described  below  are 
designated  as  regulated  areas: 

California 

Alameda  County.  The  entire  county. 

Los  Angeles  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  the  southern  boundary  of  the  Angeles 
National  Forest  meets  San  Gabriel  Canyon 
Road;  then  southwesterly  along  San  Gabriel 
Canyon  Road  to  Azusa  Avenue;  then 
southerly  along  Azusa  Avenue  to  Foothill 
Boulevard:  then  easterly  along  Foothill 
Boulevard  to  Alosta  Avenue;  then  easterly 
along  Alosta  Avenue  to  its  intersection  with 
Grand  Avenue;  then  southerly  along  Grand 
Avenue  to  the  northern  city  limits  of  Walnut 
then  southwesterly  along  the  Walnut  and 
West  Covina  City  limits  to  Nogales  Street: 
then  southerly  along  Nogales  Street  to  Valley 
Boulevard:  then  westerly  along  Valley 
Boulevard  to  Hacienda  Boulevard;  then 
southerly  on  Hacienda  Boulevard  to  the 
Pomona  Freeway  (Interstate  60):  then 
westerly  along  the  Pomona  Freeway  to 
Rosemead  Boulevard;  then  northerly  on 
Rosemead  Boulevard  to  Huntington  Drive; 
then  easterly  along  Hungington  Drive  to 
Santa  Anita  Avenue;  then  northerly  along 
Santa  Anita  Avenue  to  Foothill  Boulevard: 
then  easterly  on  Foothill  Btiulevard  to  the  city 


limits  on  Monrovia:  then  northeriy  along  the 
city  limits  of  Monrovia  and  Arcadia  to  the 
southern  boundary  of  the  Angeles  National 
Forest;  then  easterly  along  the  Angeles 
National  Forest  boundary  to  point  of 
begiiming. 

San  Benito  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  La  Gloria  Road  intersects  the 
Monterey-San  Benito  County  line:  then 
northerly  on  said  county  line  to  the  San 
Benito-Santa  Cruz  County  line:  then  easterly 
on  said  county  line  to  the  San  Benito-Santa 
Clara  County  line:  then  easterty  on  said 
county  line  to  San  Benito-Meroed  County 
line:  then  southerly  on  said  c»unty  line  to  the 
point  where  San  Benito,  Merced,  and  Freaa* 
County  hnes  intersect  then  westerly  from 
said  intersection  on  an  imaginar>-  line  to  die 
intersection  of  La  Gloria  Road  and  Stale 
Highway  25:  then  westerly  on  La  Gloria  Road 
to  the  point  of  beginning. 

San  Mateo  County.  The  entire  county. 

Santa  Clara  County.  The  entire  county. 

Santa  Cruz  County.  The  entire  oountjr. 

Stanislaus  County.  That  portion  of  the 
county  beginning  at  a  point  where  the  Saa 
Joaquin  River  intersects  the  San  Joaquin- 
Stanislaus  County  line,  then  southeriy  along 
the  San  Joaquin  River  to  Hills  Fern.'  Road. 
then  westerly  along  Hilis  Ferrj-  Road  to  its 
intersection  with  State  Route  J 18.  then 
westerly  along  State  Route  J 18  to  its 
intersection  with  Interstate  5.  then  due  weal 
from  the  intersection  of  State  Route  1 18  and 
Interstate  5  along  an  imaginarj'  line  to  its 
intersection  with  Orestimba  Creek,  then 
westerly  3  miles  along  Orestimba  Creek.  Ike* 
due  north  along  an  imaginar>'  line  to  its 
intersection  with  the  San  Joaquin-Stanislaus 
County  line,  then  easterly  along  said  line  to 
the  point  of  beginning. 
(Sees.  8  and  9.  37  Stat.  318.  as  amended  (7 
U.S.C.  161, 162):  37  FR  28464.  28477,  as 
amended;  38  FR  19141.) 

Done  at  Washington,  D.C,  this  Isl  day  of 
September  1981. 
Harvey  L.  Ford. 

Deputy  Administrator.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  Of  Tuesday/ Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6,  1976.> 


Monday 


Timd«y 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


DDT/SECRETARY 


USDA/FNS 


USOA/ASCS 


DOT/FAA 


DOT/COAST  GUARD 


USDA/FSQS 


USDA/FNS 


DOT/FHWA 


DOT/FAA 


USDA/FSIS 


USDA/FSg 


DOT/FRA 


DOT/FHWA 


USOA/REA 


USOA/FSOS 


DOT/MA* 


MSPB/OPM 


DOT/FRA 


USOA/REA 


DOT/MA* 


DOT/NHTSA 


MSPB/OPM 


LABOR 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


HHS/FDA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/UMTA 


DOT/SLSOC 


DOT/UMTA 


CSA 


CSA 


Documents  normally  schedtited  for  p«jt>iication  on  a  day  that 

will  be  a  Federal  holiday  wHI  be  published  the  next  work 

day  following  the  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the 


DayH}f-me-Week  Program  Coordinator. 
Office  of  tt>e  Federal  Register. 
National  Archives  and  Records  Service. 
General  Services  Administration, 
Washington,  DC   20408 


'Note:  The  Umibmo  i 

wiM  begin  Mon/Thurs  putotcakon i 

of  Oct  1.  1981. 


REMINDERS 


The  "reminders"  l)elow  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  September  6  through  Septeml>er  12, 1981 

AGRICULTURE  OEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 

35907       7-13-61  /  Gypsy  moth;  hazardous  recreational  vehicle 
sites:  comments  by  9-11-81 

35912       7-13-81  /  Inspection  and  handling  of  livestock  for 

exportation:  deletion  and  addition  to  ports  of  embarkation 
of  animals;  comments  by  9-11-81 

Food  and  Nutrition  Service — 

35658       7-10-81  /  Food  Stamp  Program:  Wage  matching:  comments 
by9-8-Bl 

Food  Safety  and  Inspection  Service — 

35660  7-10-81  /  Defmitions  and  standards  of  identity  or 
composition;  Braunschweiger,  Liver  Sausage,  and 
Liverwurst;  comments  by  9-8-81 

CIVIL  AERONAUTICS  BOARD 

42872  8-25-81  /  Elimination  of  rules  tariffs;  notice  to  passengers 
of  conditions  of  carriage:  comments  by  9-9-81 

35664  7-10-81  /  Proposal  to  allow  foreign  indirect  air  carriers  to 
organize  chartes  and  consolidate  freight  in  interstate  and 
overseas  markets:  comments  by  9-8-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration— 

40518       8-10-81  /  High  Seas  Salmon  off  Alaska:  comments  by 
9-9-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

35296       7-8-81  /  Exemption  from  child-resistant  packaging  of  all 
unit-dose  forms  of  potassium  supplements  containing  not 
more  than  50  milliequivalents  of  potassium  per  unit-dose: 
comments  by  9-8-81 


DEPOsrroHv  iNSTmmoNS  deregulation  roMMiiitt 

40893       8-13-81  /  Interstate  rate  ceilings  on  money  mariel 

certificates  and  small  savers  certiflcates:  comments  b\ 
9-9-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

40218       8-7-81  /  Air  quality  implementation  plans:  Commun«veallh 
of  Pennsylvania:  comments  by  9-8-81 

40220       8-7-81  /  Chlorothalonik  proposed  tolerance:  commeaU  b» 

*0774       8-12-81  /  Texas:  proposed  revision  to  State 
Implementation  Plan:  comments  by  9-11-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
39630       8-4-81  /  Automatic  aviation  weather  reporting  sx^ems  at 
certain  airports:  reply  comments  by  9-11-81 

37058       7-17-81  /  FM  broadcast  station  in  Natchitoches.  La.: 

proposed  changes  in  table  of  assignments:  comments  by 
9-ft-fll 

35131       7-7-81  /  FM  broadcast  station  in  North  Muskefton.  Mich.; 
changes  in  table  of  assignments;  reply  comments  b> 
9-8-81 

37921       7-23-81  /  FM  broadcast  station  in  Redmond.  Orfson; 

changes  int  able  of  assignments:  comments  by  9-6-81 
40536       8-10-81  /  Frequency  allocations  and  radio  treaty  matters 

geneal  rules  and  regulations:  comments  by  9-8-81 
38390       7-27-81  /  Regulatory  and  deregulatory  requirements  for 

medical  services  radio  systems  operating  in  the  450-460 

MHz  band  in  fhe^pecial  Emergency  Radio  Service: 

comments  by  9-8-81 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

35921       7-13-81  /  Consultation  with  appropriate  local  ofTicials 
when  undertakmg  a  study  of  flood  elevations;  comments 
by  9-11-81 

FEDERAL  TRADE  COMMISSION 

3810S      7-24-81  /  Inclusion  of  furnaces  in  categor>'  of  appliances 
requiring  energy  efficiency  labeling  provisions;  comments 
by  9-8-81 

35668       7-10-81  /  Proprietar>'  vocational  and  home  study  schools; 
comments  by  9  8  81 
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HE/  ITH  AND  HUMAN  SERVICES  DEPARTMENT 

Foe  d  and  Drug  Administration — 

35122  7-7  -81  /  Blood  grouping  serum,  amendment  of  additional 
stai  idards  to  permit  use  of  chemically  modified  antisera; 
cor  iments  by  9-8-61 

35121       7-7  -81  /  Hepatitis  requirements,  amendments  of 

res  rictions  on  use  as  injectiable  biological  products: 
cor|iments  by  9-6-81 

HO|)SING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
Neighborhoods,  Voluntary  Associations  and  Consumer 
Pre  tection.  Office  of  Assistant  Secretary— 

40498       8-7  -81  /  Mobile  home  construction  and  safety  standards, 
pre  cedural  and  enforcement  regulations  and  consumer 
manual  requirements;  comments  by  9-8-81 

40496      8-7  -81  /  Mobile  home  procedural  and  enforcement 
reg  Illations;  comments  by  9-8-81 

INTERIOR  DEPARTMENT 

Fis  1  and  Wildlife  Service — 
42887       8-2  5-81  /  Endangered  and  threatened  wildlife  and  plants; 
sp(  cial  rule  for  African  Elephant;  comments  by  9-9-81 

26464  5-1 2-81  /  Petition  submitted  by  the  International  Council 
for  Bird  Preservation,  U.S.  Section,  Inc.  to  list  77  birds  as 
en(  langered  or  threatened  under  the  Endangered  Species 
Ac  of  1973;  comments  by  9-9-81 

Lai  id  Management  Bureau — 

37725       7-i  2-81  /  Oil  and  gas  leasing — National  Petroleum 

Re  lerve — Alaska;  Proposed  rulemaking  authorizing  oil  and 

gai  leasing;  comments  by  9-8-81 

Suface  Mining  Reclamation  and  Enforcement  Office — 

40047,      &-<  1-81  /  Abandoned  mine  tends  reclamation  program; 

40049       ''O'  nments  by  9-8-81 

2043         1-)  1-81  /  Surface  Coal  Mining  and  reclamation 

en  brcement  operations;  pennanen*  regulatory  program 
re]  orting  and  recordkeeping  requirementr  exemption  for 
CO  il  extraction  incident  to  Government-financed  highway 
or  other  construction;  comment  period  extended  to  9-10-81 

[Si  'e  also  44  FR  35192,  6-18-79] 

IN'  'ERST ATE  COMMERCE  COMMISSION 

43219       8-i  17-81  /  FueJ  surcharge  program;  LTl-  surcharge  and  new 
su  ■charge  for  household  goods  carriers  comments  by 
9-11-81 

40221       8-  '-81  /  Modification  of  the  Motor  Carrier  Fuel  Surcharge 
Pr  )gram;  comments  by  9-8-81 

JU  STICE  DEPARTMENT 

Di  ug  Enforcement  Administration — 

35529       7-  ^-81  /  Schedules  of  controlled  substances;  proposed 
pi  icement  of  Tiletamine  and  Zolazepam  into  Schedule  1 
ar  d  the  proposed  placement  of  certain  preparations  which 
CO  ntain  both  Tiletamine  and  Zolazepam  into  Schedule  III, 
cc  mments  by  9-8-81 

M^HiT  SYSTEMS  PROTECTION  BOARD 

40702       8-Q1-81  /  Practices  and  prooedures  provisions;  comments 
b]  9-8-81 

Ni  tTIONAL  CREDIT  UNION  ADMINISTRATION 

36862       7-4lfi-81  J  Organization  and  operation  of  Federal  Credit 
U^iions;  Share,  Share  Draft,  and  Share  Certificate  of 
Aicounts;  comments  by  9-7-81 

NfCLEAR  REGULATORY  COMMISSION 

38374       7-27-81  /  Codes  and  standards  for  Nuclear  Power  Plants; 
cc  mments  by  9-10-81 

35662       7- 10-81  /  Receipt  of  petition  for  rulemaking  from  the 
N  itional  Bureau  of  Standards,  Commerce,  to  exempt 
certain  radioactive  material  from  certain  specific  license 
a|  plication  requirements;  comments  by  9-8-81 


34595       7-2-81  /  Reporting  of  changes  to  the  Quality  Assurance 
Program;  comments  by  9-8-81 

PERSONNEL  MANAGEMENT  OFFICE 

35658       7-10-61  /  Retirement;  Health  Care  Employees;  comments 
by  9-8-61 

35108       7-7-81  /  Temporary  and  term  employment;  noncompetitive 
career  appointments;  former  employees  of  legislative  or 
judicial  branch;  comments  by  9-8-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
38378       7-27-81  J  COLREGS  demarcation  lines.  Savannah  River, 
GA,  to  Amelia  Island,  Fl;  comments  by  9-10-81 

Federal  Aviation  Administration — 

40527       6rl0-81  /  Advisory  material  for  flight  attendant  seats; 
comments  by  9-9-61 
Research  and  Special  Programs  Administration — 

40540       8-10-81  /  Carriage  of  tear  gas  devices  aboard  aircr^ 
comments  by  9-9-^Jl 

TREASURY  DEPARTMENT 

Customs  Service — 
35682       7-10-81  /  Changes  in  field  organizations;  Saginaw-Bay 
City-Flint,  Mich.,  et  al;  comments  by  9-8-61 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
Of  September  13  through  September  19, 1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

40892       6-13-81  /  Fresh  peaches  grown  in  designated  counties  in 
Washington;  comments  by  9-14-81 

42492       e-21-61  /  fanplementation  of  user  fees  icx  oottoa 

classification  service  to  producers;  comiBents  by  9-10-81 

42490       8-21-61  /  Revision  in  fees  for  cotton  and  cottonseed; 

comments  by  9-10-81 

Animal  and  Rant  Health  Inspection  Service— 
41519      8-17-61  /  Citrus  WacWly  regnlationB;  comments  by 

9-16-81 
36148       7-14^81  /  Mediterranean  fruit  fly;  addition  of  portions  of 

Alameda  and  Santa  Clara  Counties  and  all  rfSan  Mateo 

County,  Calif,  to  list  of  regulated  areas;  pnterim  rule); 

comments  by  9-14-61 
37706       7-22-61  /  MediierraneaB  Fruit  Fly:  emergency  designation; 

comments  by  9-14-81 
3671 1       7-15-81  /  Screw wormK  relief  of  restrictions  to  prevent 

spread:  cominenls  by  9-14-61 

Food  Safety  and  Impection  Service — 
36113       7-14-81  /  Cattle  Post-mortem  inspection  staffing  standards 

(interim  rule);  comments  by  9-14-81 

ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS 
COMP1.IANCE  BOARD 

3976<«       8-4-81  /  Minimum  sidelines  and  reqairemenls  for 

accessible  design:  comments  by  9-16-81  (2  documents) 

CIVIL  AERONAUTICS  BOARD 

35936      7-13-61  /  Elimination  of  ruies  tariffs  and  notice  to 

passengers  of  conditions;  reply  comments  by  9-14-81 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
41527       8-17-81  /  Environmental  impact  analywt  process; 
comments  by  9-16-81 

Office  of  the  Seaelary— 

42083       6-19-81  /  Enforcement  of  state  traffic  laws  on  DOD 
installations;  comments  by  9-18-61 
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EDUCATION  DEPARTMENT 

3880,        7-29-81  /  College  housing  progam;  comments  by  9-14-81  (2 
3839         documeDts) 

ENVIRONMENTAL  PROTECTION  AGENCY 

39175       7-31-81  /  Air  programs;  delayed  compliance  order  for  New 
England  Power  Company,  Salem  Harbor  Generating 
Station,  Mass.;  comments  by  9-14-81 

36716  7-15-81  /  Approval  and  promulgation  of  implementation 
plans;  Iowa;  Comments  by  9-14-81 

42089       8-19-81  /  Chlorpyrifos;  proposed  insecticide  tolerances  on 
Chinese  Cabbage:  comments  by  9-18-81 

42088       8-19-81  /  Chlorpyrifos;  proposed  tolerance  for  insecticide 
in  or  on  peppers;  comments  by  9-18-81 

36717  7-15-81  /  Control  of  air  pollution  from  motor  vehicles  and 
motor  vehicle  engines;  exclusion  and  exemption; 
comments  by  9-14-81 

41818       8-18-81  /  Designation  of  area  for  air  quality  planning 

purposes  attainment  status;  Ohio:  comments  by  9-17-81 

42472       8-21-81  /  Municipal  wastewater  treatment  works; 
construction  grants;  draft  availability;  comments  by 
9-15-81 

32S99       6-24-81  /  National  emission  standards  for  hazardous  air 
pollutants;  benzene  fugitive  emissions;  comment  by 
9-14-81 

41104       8-14-81  /  Noise  emission  standards  for  portable  air 

compressors,  medium  and  heavy  trucks,  motorcycles  and 
motorcycle  replacement  exhaust  systems,  truck  mounted 
solid  waste  compactors,  and  noise  labeling  requirements 
for  hearing  protectors;  comments  by  9-14-81 

41817  8-18-81  /  Standards  of  performance  for  new  stationary 
sources;  fossil  fuel  fired  steam  generator;  comments  by 
9-17-81 

FEOARAL  COMMUNICATIONS  COMMISSION 

37923       7-23-81  /  Amendment  to  permit  increased  antenna  height 
of  Class  A  FM  Commercial  Broadcast  Stations  in  Puerto 
Rico  and  the  Virgin  Islands;  comments  by  9-15-81 

34609       7-2-81  /  FM  broadcast  station  in  Canton.  111.;  proposed 
changes  in  table  of  assignments;  reply  comments  by 
9-14-81 

37919       7-23-81  /  FM  broadcast  station.  College.  Alaska;  changes 
in  table  of  assignments:  comments  by  9-14-81 

34608       7-2-81  /  FM  broadcast  station  in  DeRidder,  La.;  proposed 
changes  in  table  of  assignments;  reply  comments  by 
9-14-81 

34605  7-2-81  /  FM  broadcast  station  in  Leone,  American  Samoa; 
proposed  changes  in  table  of  assignments;  reply  comments 
by  9-14-81 

35132  7-7-81  /  FM  broadcast  station  in  Lowville.  N.Y.;  changes 
in  table  of  assignments;  reply  comments  by  9-17-81 

35133  7-7-81  /  FM  broadcast  station  in  Midland.  Texas;  changes 
in  table  of  assignments;  reply  comments  by  9-17-81 

34606  7-2-81  /  FM  broadcast  station  in  Petal,  Miss.;  proposed 
changes  in  table  of  assigrunents:  reply  comments  by 
9-14-81 

34603       7-2-81  /  FM  broadcast  station  in  St.  Johns,  Arizona; 

proposed  changes  in  table  of  assignments:  reply  comments 
by  9-14-81 

34607  7-2-81  /  FM  broadcast  station  in  Sidney,  N.Y.;  proposed 
changes  in  table  of  assignments;  reply  comments  by 
9-14-81 

37925       7-23-81  /  FM  broadcast  station  in  Tremonton,  Utah: 
changes  in  table  of  assignments:  comments  by  9-15-81 

35127       7-7-81  /  FM  broadcast  stations  in  Yuma,  Ariz.;  proposed 
changes  in  table  of  assignments:  reply  comments  by 
9-17-81 
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8-21-81  /  Inquiry  into  future  role  of  TV  transUtora  and 
low-power  television  broadcasting  in  national 
telecommunications  systems:  comments  by  9-15-81 
8-28-81  /  Process  regarding  Equal  Access  to  Justice  Ad 

rules:  comments  by  9-15-81 

8-10-81  /  Reallocation  of  UHF-TV  broadcast  Channel  17 
for  common  earner  fixed  relay  and  coatrol  operatioos  in 
the  State  of  Hawaii;  reply  comments  by  9-15-81 
7-23-81  /  Release,  allocation,  assignment  and  criteria  for 
use  of  the  remaining  250  channels  in  the  800  MHz  private 
land  mobile  reserve  band:  comments  by  9-14-81 
8-18-81  /  Short-term  operation  without  prior  approval: 
creation  of  new  auxiliary  broadcast  service  license  dam 
to  permit  non-broadcast  station  Ucense  holders  to  be 
licensed  and  operate  radio  relay  stations  for  direct 
rebroadcast  of  program  material;  comments  by  9-14-81 
7-23-81  /  TV  auxiliary  broadcast  pickup  sUtions  on  a 
secondary  basis,  allocating  a  certain  frequency  band: 
comments  by  9-18-81 

FEDERAL  EMERGENCY  MANAGEMENT  AGBCV 

7-13-81  /  Environmental  considerations:  providing 
temporary  housing  to  individual  disaster  victims: 
comments  by  9-15-81 

FEDERAL  HOME  LOAN  BANK  BOARD 

8-20-81  /  EligibUity  of  partnerships  to  bold  NOW  accounb 

at  member  institutions;  inteipretive  rule;  comments  by 

9-18-81 

8-20-81  /  Treatment  of  gains  and  losses  from  tbe  sale  of 
mortgage  assets:  comments  by  9-14-81 

FEDERAL  RESERVE  SYSTEM 

6-24-81  /  Credit  by  brokers  and  dealers  and  credit  by 
banks  for  the  purpose  of  purchasing  or  carrying  margin 
stocks;  comments  by  9-15-81 

7-21-81  /  Securities  credit  by  persons  otber  than  banks, 
brokers,  or  dealers;  credit  by  brokers  and  dealers:  ovdil 
by  banks  for  the  ptirpose  of  purchasing  or  carrying  mar|{in 
stocks;  comments  by  9-15-81 

INTERSTATE  COMMERCE  COMMISSION 

18-18-81  /  Special  procedures  governing  recovery  of 
expenses  by  parties  to  commission  adjudicatory 
proceedings:  comments  by  9-17-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

7-14-81  /  Bioavailability  and  bioequivalence 
requirements:  updating  of  drug  list;  (flnal  rule);  comment 
by  9-14-81 

LABOR  DEPARTMENT 

Federal  Contract  Compliance  Programs  Office — 

8-21-81  /  Advance  notice  of  affirmative  action 

requirements  for  government  contractors;  comments  by 

9-14-81 

7-14-81  /  Affirmative  action  requirements  for  Coverament 
contractors  including  federally  assisted  construction 
contractors;  comments  by  9-14-81 

PERSONNEL  MANAGEMENT  OFFICE 

8-14-81  /  Pay  under  the  general  schedule:  comments  by 
9-14-81 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

7-16-81  /  Annex  I  to  Inland  Navigation  Rules — positioning 
and  technical  details  of  lights  and  shapes:  comments  by 
9-14-81 

7-16-81  /  Annex  IQ  to  Inland  Navigation  Rules — technical 
details  of  sound  signal  appliances:  comments  by  9-14-81 
7-16-81  /  Aimex  V  to  Inland  Navigation  Rules:  pilot  rules: 
comments  by  9-14-81 
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Fed  !ral  Aviation  Administration — 
39606       8-4-  81  /  Provisions  for  operation  of  the  air  traffic  control 

system  and  activation  of  national  traffic  control 

con'  ingency  plan  (phase  II);  [final  rule);  comments  by 

9-11-81  . 

Fed  !ral  Railroad  Administration — 
39461       8-3-  «1  /  General  safety  inquiry;  comments  by  »-15-ai 

Res  ;arch  and  Special  Program  Administration— 
31294       6-11-81  /  Definition  of  Oxidizer,  comments  by  9-14-81 

TBBASURY  DEPAFTTMENT 

Int^al  Revenue  Service — 

36198       7-l|-81  /  Individual  retirement  plans  and  simplified 
emaloyee  pensions;  comments  by  9-14-81 

40774       8-12-81  /  Installment  sales;  general  rules  for  reporting 
gaiiis;  comments  by  9-17-81 

Next  Week9  Meetings: 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

42944       8-2J 1-8I  /  Arts  and  Humanities  Foundation,  Humanities 
Pan  bL  Washingtoa  D.C  (closed),  9-9-81 

40745       8-1  -81  /  Design  Arts  Panel  (Design  Exploration/ 

Res  ;arch),  Washington,  D.C.  (closed),  9-8  and  9-9-81 

41644      8-1;  -81  /  Humanities  Panel,  Washington,  D.C.  (closed), 

9-8  through  9-11 
42944       8-2  i-81  /  Humanities  Panel,  Washingtoa  D.C.  (closed).  (3 

doc  jments),  9-11-81 

40358       8-7  -81  /  Humanities  Panel.  Washington,  D.C.  (closed),  9-9 
thr(  ugh  9-11-81 

40109       8-6  -81  /  Humanities  Panel.  Washington,  D.C.  (closed). 
9-l|>-81 

42226       &-19-81  /  Music  Panel  (New  Music  Performance  Section], 
Wajshington,  D.C  (partially  open),  9-8  through  9-11-81 

CIVIL  RIGHTS  COMMISSION 

41540      8-ir-81  /  Iowa  Advisory  Committee,  Des  Moines,  Iowa 
(op  m),  9-11-81 

40064      8-6  -81  /  Maine  Advisory  Committee,  Augusta,  Maine 
(open).  9-10-81 

42708      8-2 1-81  /  Oklahoma  Advisory  Committee,  Oklahoma  City, 
Okla.  (open),  9-11  and  9-12-81 

42498  8-2 1-81  /  Utah  Advisory  Committee,  Salt  Lake  City,  Utah 
(op  ;n).  9-10-81 

COIIMERCE  DEPARTMENT 

International  Trade  Administration — 

42896       8-2  5-81  /  Exporters'  Textile  Advisory  Committee, 
Washington,  D.C.  (open),  9-10-81 

Nal  ional  Oceanic  and  Atmospheric  Administration — 

41128      8-1 1-81  /  Mid-Atlantic  Fishery  Management  Council, 
Philadelphia,  Pa.  (open),  9-8  and  9-9-81 

41545      8-1^-81  /  New  England  Fishery  Management  Council, 

Scientific  and  Statistical  Committee,  Durham,  N.H.  (open), 

41838      8-liB-81  /  North  Pacific  Fishmy  Management  Council  and 
the!  Alaska  Board  of  Fisheries,  Kodiak,  Ala^a  (open),  9-10 
and  9-11-81 

National  Telecommunications  and  Information 
Adtninistration — 

42499  Fr^uency  Management  Advisory  Council,  Washingtoa 
D.(J.  (open),  9-11-81 

DErENSE  DEPARTMENT 

Air  Force  Department — 

39881       8-4-81  /  USAF  Scientific  Advisory  Board.  Kirtland  Air 
Fo  ce  Base.  N.  Mex.  (closed),  9-9  and  9-10-81 


Office  of  the  Secretary — 
41132       8-14-81  /  Defense  Intelligence  Agency  Advisory 

Committee,  Rosslyn,  Va.  [dosed  meeting),  9-10  and 
9-11-81 

41132       8-14-81  /  Education  of  Handicapped  Dependents  National 
Advisory  Panel,  Overseas  Dependents  Schools, 
Alexandria.  Va.  (open),  9-8,  9-9,  and  9-10-81 

37541       7-21-81  /  Wage  Committee,  Washington,  D.C.  [closed), 
9-8-81 

EMPLOYMENT  POLICY,  NATIONAL  COMMISSION 

40951       8-13-81  /  Meeting.  Washington.  D.C.  [open),  9-10  and 
9-11-81  (2  documents) 

ENERGY  DEPARTMENT 

40070       8-6-81  /  Energy  Research  Advisory  Board.  Biomass  Panel, 
Washington,  D.C.  (open).  9-9-81 

42095       8-19-81  /  National  Petroleum  Council,  Environmental 
Conservation  Committee,  Coordinating  Subcommittee, 
Cleveland,  Ohio  (open),  9-9  and  9-10-81 

41843       8-18-81  /  DOE/NSF  Nuclear  Science  Advisory  Committee, 
Computational  Capabilities  for  Nuclear  Theory 
Subcommittee,  Washington,  D.C.  (open),  9-10  and  9-11-81 

ETHICAL  PROBLEMS  IN  MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH,  PRESIDENTS  COMMISSION  FOR 
THE  STUDY  OF 

41889       8-18-81  /  Meeting,  Los  Angeles,  CaHf.  (open),  9-11  and 
9-12-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

43392       8-27-81  /  International  Radio  Consultative  Committee, 
Washingtoa  D.C,  9-11-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

41212      8-14-81  /  Endocrinologic  and  Metabolic  Drugs  Advisory 
Committee,  Rockville,  Md.  (open),  9-10  and  9-11-81 

Health  Resources  Administration — 

41562       8-17-81  /  Health  Hanning  and  Development  National 
Council,  Washington,  D.C.  (open),  9-11-81 

41562       8-17-81  /  Health  Planning  and  Development  National 
Council,  Implementation  and  Administration 
Subcommittee,  Washingtoa  D.C.  (open),  9-10-81 

National  Institutes  of  Health — 

41567      8-17-81  /  Clinical  Sciences  Study  Section  3,  Bethesda,  Md. 
(partially  open),  9-10-81 

41566  8-17-81  /  National  Cancer  Advisory  Board,  Nutrition  Ad 
Hoc  Subcommittee,  Bethesda,  Md.  (open),  9-8  and  9-9-81 

41567  8-17-81  /  Progress  on  Joint  Environmental  and 
Occupational  Cancer  Studies  Workshop,  Rockville,  Md. 
(open),  9-9  through  9-11-81 

39770       8-4-81  /  Recombinant  DNA  Advisory  Committee, 
Bethesda,  Md.  (partially  open),  9-10  and  9-11-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

39899      8-5-81  /  Butte  District  Grazing  Advisory  Board,  Butte, 
Mont,  (open),  9-10-81 

40097       8-6-81  /  Carson  City  District  Advisory  Council, 

Markleeville.  Calif,  (open),  9-11-81 
39043       7-30-81  /  Multiple  Use  Advisory  Council,  Winnemucca, 

Nev.  (open),  9-11-81 

42198      8-19-81  /  National  Advisory  Board.  Alaska  Regional 
Technical  Working  Group  Committee,  Juneau,  Alaska 
(open),  9-9  and  9-10-81 

40938      8-13-81  /  Rock  Springs  Advisory  Council.  Rock  Springs, 
Wyo.  (open),  9-10-81 
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40936       8-13-81 /Salt  Lake  District  Multiple-Use  Advisory  Council. 
Salt  Lake  City,  Utah  (open),  9-9  and  9-10-81 

41620       8-17-81 /Southern  Appalachian  Regional  Coal  Team, 
Tuscaloosa,  Ala.  (open).  9-10-81 

40096       8-6-81/Ukiah  District  Advisory  Council,  Ukiah,  Calif, 
(open).  9-11-81 

41620      8-17-81 /Vale  District  Advisory  Board,  Vale,  Oreg.  (open). 
9-11-81 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

42550       8-21-81/NASA  Advisory  Council.  Aeronautics  Advisory 
Committee.  Aerodynamics  Informal  Advisory 
Subcommittee.  Hampton,  Va.  (open).  9-9  and  9-10-81 

NUCLEAR  REGULATORY  COMMISSION 

42945       8-25-81 /Reactor  Safeguards  Advisory  Committee. 

Washington.  D.C.  (partially  open).  9-10  through  9-12-81 

42374       9-20-81 /Reactor  Safeguards  Advisory  Committee,  Decay 
Heat  Removal  System  Subcommittee.  Washington,  D.C. 
(open).  9-8-81 

42552  8-21-8l/Reactor  Safeguards  Advisory  Committee, 
Evaluation  of  Licensee  Event  Reports  Subcommittee. 
Washington,  D.C.  (open),  9-9-81 

42553  8-21-81 /Reactor  Safeguards  Advisory  Committee,  Nuclear 
Safety  Research.  Development,  and  Demonstration  Act  of 
1980  Working  Groups.  Washington,  D.C.  (partially  open). 
9-9-81 

42553       8-21-81 /Reactor  Safeguards  Advisory  Committee. 

Regulatory  Activities  Subcommittee.  Washington,  D.C. 
(open),  9-9-81 

42553       8-21-fll /Reactor  Safeguards  Advisory  Committee, 

Reliability  and  Probabilistic  Assessment  Subcommittee, 
Washington.  D.C.  (open).  9-9-81 

POSTAL  RATE  COMMISSION 

42558       8-21-81  /Electronic  mail  classification,  Washington,  DC. 
9-9-fl1 

STATE  DEPARTMENT 

Office  of  the  Secretary — 

39261       7-31-81/International  Investment,  Technology,  and 

Development  Advisory  Committee,  International  Data 
Flows  Working  Group.  Washington,  D.C.  (open),  9-10-81 

42950       8-25-81 /Shipping  Coordinating  Committee.  Safety  of  Life 
at  Sea  Subcommittee,  Washington.  D.C.  (open),  9-9-81 

41895       8-18-81 /Shipping  Coordinating  Committee,  Safety  of  Life 
at  Sea  Subcommittee,  Subdivision,  Stability  and  Load 
Lines  and  Safety  of  Fishing  Vessels  Working  Groups. 
Washington,  D.C.  (open),  9-10-81 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration— 

7123         1-22-81/Safety  Standards  International  Harmonization: 
Group  of  Rapporteurs  on  Pollution  and  Energy,  Fourth 
session:  Geneva,  Switzerland;  9-7  through  9-10-81 

Next  Week's  Public  Hearings 

INTERNATIONAL  TRADE  COMMISSION 

36778       7-15-81 /Bolts,  nuts,  and  large  screws  of  iron  or  steel: 
investigation.  Washington.  D.C.  9-10-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

24595  5-1-81 /Income  taxes:  consolidated  returns:  percentage 
bad  debt  deduction  for  thrift  institutions:  Washington, 
DC,  9-9-ai 

[See  also  46  PR  9965, 1-30-81:  and  46  FR  27968.  5-22-81) 


27968  5-22-81 /Income  tax;  consolidated  retutn  regulations. 
Washington.  D.C.  9-&-81 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  b>'  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  list  of  PuliGc 
Laws 

Last  Listing  August  26. 19B1 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  wfaidi 
were  published  in  the  Federal  Register  during  the  previous  week 

APPLICATIONS  DEADLINES 
42793       8-24-81 /SBA— Minority  small  business  and  capital 
ownership  development;  management  and  technical 
assistance  application  announcement:  apply  by  9-11-81 
MEETINGS 

42944  &-25-81/NF AH— Humanities  Panel.  Washington.  D.C 
(closed).  9-14-81 

OTHER  OEMS  OF  INTEREST 

43077  8-26-81  /ED— Commonwealth  of  the  Northern  Mariana 
Islands,  intent  to  waive  statutory  requirement;  comments 
by  9-25-81 

43078  8-26-81/ED— Trust  Territory  of  the  Pacific  Islands.  inteiM 
to  waive  applicability  of  certain  title  IV  and  title  V 
Elementary  and  Secondary  Education  Act  requirements: 
comments  by  9-25-81 

43417  8-28-81 /EPA— Grants  for  construcUon  of  wastewater 
treatment  works:  class  deviation  from  rules:  effective 
8-17-81 

43504       8-28-81  /HHS/SSA— Low  Income  Energy  Assistance 

program;  reallotntent  of  funds  for  1981 
43529       8-28-81 /LSC— Grants  and  contracts;  Legal  Aid  Society  of 

Metropolitan  Denver.  Colo. 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register  in  cooperation 

with  Lexington  Technical  Institute. 
WHAT:     Special  public  brieRng  (approximately  2V4  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY-        To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  "There 
will  be  no  discussion  of  specific  agency 
regulations. 

WHEN:     September  17  at  9:00  a.m. 

WHERE:  Room  215.  Lexington  Technical  Institute.  Cooper 
Drive.  Lexington.  Ky. 

RESERVA'nONS:  Call  Martha  Birchfleld.  (606)  258-491% 
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Highlights 


44157     Mortgage  Insurance  and  Improvement  Loans 

HUD/FHC  increases  debenture  interest  rate  on 
certain  home  and  project  mortgages  and  loanA. 

44408     Grant  Programs— Juvenile  Justice    )ustice/nDPO 

solicits  comments  on  proposed  requirements  and 
procedures  for  formula  grants  to  State  governments. 
(Part  III  of  this  issue) 

44332     Airports    DOT/FAA  announces  availability  of 
preliminary  regulatory  evaluation  of  proposed 
Metropolitan  Washington  airports'  management  and 
operation  policy. 

44159     Air  Pollution  Control    EPA  establishes  ambient  air 
monitoring  and  data  reporting  requirements  for 
lead. 

44149  Nuclear  Materials  NRC  clarifies  jurisdiction  over 
persons  using  byproduct,  source  or  special  nuclear 
materials  in  certain  offshore  waters. 

44195     Imports    Treasury/Customs  proposes  alternative 
procedure  for  an  importer  of  record  to  pay  duties 
through  a  licensed  customhouse  broker. 

44292    Outer  Continental  Shelf— Oil  and  Gas    Interior/GS 
announces  availability  of  second  summary  report 
for  Gulf  of  Alaska  and  Lower  Cook  Inlet 

CONTINUEO  INSIDE  ' 
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Highlights 


44340 


44198 


44334 


44212 


44287 
44289 
44328 
44206 


Electric  Power    DOE/BPA  publishes  final  action 
on  power  sales  and  residential  exchange  contracts. 
(Part  n  of  this  issue] 

Motor  Carriers    DOT/I?HWA  terminates 
proceedings  on  regulations  which  limit  hours  of 
service  of  certain  commercial  vehicle  driver^. 

Treasury  Notes    Treasury /Sec'y  announces 
interest  rate  of  16  Vs  percent  per  annum  on  series 
F-1986. 

Antidumping    Commerce/ITA  revokes 
counfervaiUng  duty  order  on  spfrits  from  Ireland. 

Privacy  Act  Documents 

HHS/Sec'y 
HUD 
SEC 
USDA 


44335    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

44340     Part  II,  DOE/BPA 
44408     Part  III,  Justice/ JJDPO 


U  M  I 
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Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 
44147        Southwestern  Idaho-Eastern  Oregon 
44147     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Forest  Service; 
Soil  Conservation  Service. 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 
44206     Privacy  Act;  systems  of  records 

Bonneville  Power  Admiitetration 

NOTICES 

Power  sales  and  residential  exchange  contracts: 
44340        Prototype;  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act.  interpreting 
policy;  contract  terms  and  summary  and 
evaluation  of  comments  on  drafts 

CivH  Aeronautics  Board 

NOTICES 
44209     All-cargo  air  service  certificate  appbcations 

CivH  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
44209        Indiana 
44209        Nebraska 

Coast  Guard 

NOTICES 

44331     User  fees;  meeting 


Commerce  Department 

See  also  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  Maritime  Administration 
(DOT);  National  Oceanic  and  Atmospheric 
Administration. 

NOTICES 

Meetings; 
International  Laboratory  Accreditation 
Conference,  U.S.  Delegation 


44213 


44189 


44195 


Community  Services  Administration 

RULES 

CSA  and  grantee  activities;  partial  deregulation; 
correction 

Customs  Service 

PROPOSED  RULES 

Customhouse  broker,  licensed;  duties  on  imported 
merchandise,  alternative  payment  procedure  for 
importer  of  record 


Economic  Regulatory  Administration 

PROPOSED  RULES 

Powerplant  and  industrial  fuel  use: 
44192        Electric  powerplants,  owners  and  operators; 

continued  coverage  of  prohibition  orders  under 
Omnibus  Budget  Reconciliation  Act  of  1961 

Education  Department 
NOTices 
Meetings: 
44213         Indian  Education  National  Advisory  Cooncil 


Energy  Department 

See  also  Bonneville  Power  Administration; 

Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission. 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board:  establishment 
membership,  and  bonus  award  schedules 


44213 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

Illinois 

Massachusetts 

Virgin  Islands 

Virginia 
Air  quaHty  surveillance,  monitoring,  and  data 
reporting  for  lead 
PROPOSED  RULES 

Air  quality  implementation  plans;  delayed 
compliance  orders: 

New  Jersey 
Pesticide  programs: 

Labeling  requirements  for  pesticides  and  deviosK 

notification  to  Agriculture  Department  Seaetny 
NOTICES 
Toxic  and  hazardous  substances: 

Prananufacture  notices  receipts 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
44153         General  Electric  Co. 
44153        McDonnell  Douglas 
■44154-  Transition  areas  (6  documents) 
44157 
44157     VOR  Federal  airways;  correction 

PROPOSED  RULES 
44194     Jet  routes 
44193     Transition  areas 
NOTICES 

Airports,  Metropolitan  Washington: 
44332         Aircraft,  operational  restrictions  and  limitatioDS. 
flights  into  or  out  of  Washington  National 
Airport  and  environmental  quality  improvement, 
poHcy;  preliminary  regulatory  evaluation, 
availal^ty 


44172 
44186 
44188 
44186 
44159 


44196 
44197 

44286 
44335 


IV 
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K  ieetings: 
44332        Aeronautics  Radio  Technical  Commission 

F  Bderai  Communications  Commission 

FKLES 

F  adio  stations;  table  of  assignments: 
44190         Nevada;  correction 

leral  Deposit  Insurance  Corporation 

3TICES 
4433S,    Meetings;  Sunshine  Act  (3  documents) 
44336 


leral  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
j  Alabama-Tennessee  Natural  Gas  Co.  et  aL 
'  AUentown,  Pa. 
,  American  Hydro  Power  Co. 

Baker.  L.  Maurite 

Bisson,  William  R. 

Blandin  Power  Co. 

California  Lumber  (3  documents) 


44243 

44244 

44244 

44245 

44245 

44246 

44246, 

44247 

44248 

44249 

44248, 

44249 

44249 

44250 

44250 

44251 

44251, 

442S2 

44266 

44253 

44253 

44253, 

44254 

44254 

44255 

44256 

44256 

44257, 

44258 

44258- 

44261 

44262 

44262 

44263 

44263 

44263 

44263 

44264 

44264 

44265 
44266 
44266 

44267 

44267 

44268 

44268 

44269- 

44271 

44272 

44273 


Carrasan  Power  Co. 

Colorado  Interstate  Gas  Co. 

Columbia  Gas  Transmission  Corp.  (2  documents) 

!  Columbia  Gas  Transmission  Corp.  et  al. 

Delta  Utilities  Corp. 

Duke  Power  Co. 

jEl  Dorado  County  Water  Agency  et  al. 

iFall  River  Rural  Electric  Cooperative,  Inc.  (2 

Idocuments) 

Fayetteville,  N.C.,  Public  Works  Commission 

Florida  Gas  Transmission  Co.  et  al. 

Inter-City  Minnesota  Pipelines  Ltd.,  Inc. 

Iowa  Power  &  Light  Co.  (2  documents) 

1 

Jersey  Central  Power  &  Light  Co. 
iKalispell,  Mont.  (2  documents) 
Kanawha  Valley  Power  Co. 
(Kentucky  West  Virginia  Gas  Co. 
Long  Lake  Energy  Corp.  (2  documents) 

|Mac  Hydro-Power  Co.,  Inc.  (6  documents) 

I 

Modesto  Irrigation  District 

Montana  Light  &  Power  Co. 

Municipal  Electric  Authority  of  Georgia 

Klatural  Gas  Pipeline  Co.  of  America 

North  Carolina  Electric  Membership  Corp.  at  al. 

Northern  Indiana  Public  Service  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Plumas  County  Flood  Control  &  Water 

Conservation  District 

Poland,  Ohio 

Public  Service  Co.  of  New  Mexico 

Public  Utility  District  No.  2  of  Grant  County. 

Wash. 

Ravenscroft,  Vernon  F. 

Redding,  Calif,  et  al. 

Rio  Blanco  Natural  Gas  Co.  et  al. 

Rohnert  Park,  Calif. 

Bust  Hydro  Generation  Co.  (5  documents) 

Sacramento  Municipal  Utility  District 
>an  Francisco,  Calif.  (2  documents) 


44274-       San  Juan  Hydro,  Inc.  (5  documents) 

44276 

44277        Saranac  Energy  Corp. 

44277  Scott  Paper  Co. 

44278  Searcy,  Ark.,  et  al. 

44278  Siskiyou  County  Flood  Control  &  Water 
Conservation  District 

44279  Southern  California  Edison  Co. 

44279  Southwestern  Electric  Power  Co, 

44280  Sunnyside  Valley  Irrigation  District 

44280  Texas  Eastern  Transmission  Corp. 

44281  Trinity  Hydro,  Inc. 

44281  Union  Electric  Co. 
44254        University  of  Iowa 

44282  Utah  Board  of  Water  Resources 

44282  Virginia  Electric  &  Power  Co. 

44283  Walker  River  Irrigation  District 

44284  West  Dudley  Power  Co. 
44284        Western  Gas  Interstate  Co. 

44284  Westemport,  Md. 

44285  Wisconsin  Power  &  Light  Co.  (2  documents) 
44285        Yakima-Tieton  Irrigation  District 

Natural  gas  companies: 

44242  Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend 

44243  Small  producer  certificates,  applications 
Natural  Gas  Policy  Act  of  1978: 

44241         Fuel  oil  displacement  transportation  certificates; 

applications  filed  by  Natural  Gas  Pipeline  Co.  of 

America 
44215-       Jurisdictional  agency  determinations  (4 
44237        documents) 

Federal  Highway  Administration 

PROPOSED  RULES 

Motor  carrier  safety  regulations: 
44198        Hours  of  service  limitations;  drivers  of 

commercial  vehicles;  termination  of  rulemaking 

noti(;es 

Environmental  statements;  availability,  etc.: 
44332        Montgomery  County,  Pa.;  intent  to  prepare 

Federal  Home  Loan  Bank  Board 

NOTICES 
44336     Meetings;  Sunshine  Act  (2  documents) 

Senior  Executive  Service: 
44287        Performance  Review  Board;  bonus  awards 
schedule 

Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
44157        Debenture  interest  rates 

Federal  Maritime  Commission 

RULES 

Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 
44190        Temporary  amendments  filing  prohibited; 
effective  date  stayed 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

Senior  Executive  Service: 
44287        Performsuice  Review  Board;  membership 
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Foreign-Trade  Zones  Board 

NOTICES 

Applications,  eta: 
44210        Connecticut 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
44206        Mt.  Baker-Snoqualmie  and  Wenatchee  National 
Forests;  road  construction  over  Cascade 
Mountains  near  Naches  Pass,  Yakima  County  et 
al.,  Wash. 
Meetings:  „      j 

44206        Challis  National  Forest  Grazing  Advisory  Board 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil.  gas,  and  sulphur 

operations:  ,-  ir    r  aI    i. 

44292        Oil  and  gas  information  program;  Gulf  of  Alaska 
and  Lower  Cook  Inlet;  summary  report 
availability 

Health  and  Human  Services  Department 

NOTICES 
44287     Privacy  Act;  systems  of  records 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing. 
NOTICES 
44289     Privacy  Act;  systems  of  records 

interior  Department 

See  also  Geological  Survey;  Land  Management 

Bureau;  National  Park  Service. 

NOTICES 

Meetings: 
44294         Oil  Shale  Environmental  Advisory  Panel 
44294     Oil  shale  lease  detailed  development  plan; 

availability  and  hearings 

International  Trade  Administration 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 

Spirits  from  Ireland 
Scientific  articles;  duty  free  entry: 

Duke  University  Medical  Center 

NASA/Goddard  Space  Flight  Center 

St.  Agnes  Medical  Center 

University  of  Arizona 

University  of  Oregon  Health  Sciences  Center 

Wayne  State  University 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 

Operating  authority  applicants;  safety  and 

hazardous  materials  information;  telephone 

number  change 
Railroad  car  service  orders;  various  companies: 

Escanaba  &  Lake  Superior  Railroad  Co. 
NOTKES 
Motor  carriers: 

Permanent  authority  applications  (3  documents) 


44302 
44310 


44212 

44210 
44211 
44211 
44210 
44211 
44212 


44191 


44190 


44295- 
44301 


Permanent  authority  applications;  restriction 
removals 
Rail  carriers: 
Burlington  Northern  Railroad  Co.;  contract  tanff 
exemption 

Justice  Department 

See  Juvenile  Justice  and  Delinquency  Preventi<wi 

Office. 

Juvenile  Justice  and  Delinquency  Preventioo 
Office 

PROPOSED  RULES 

Formula  grants  for  juvenile  justice 
Land  Management  Bureau 

RULES 

Public  land  orders: 
Colorado  (2  documents) 

Utah 

NOTICES 

Alaska  native  claims  selections: 

Chickaloon  Moose  Creek  Native  Association.  Inc. 

Cook  Inlet  Region,  Inc.;  correction 
Environmental  statements;  availability,  etc.: 

Montana  and  North  Dakota;  Fort  Union  Coal 

Region;  Federal  coal  leasing 
Meetings: 

Cedar  City  District  Multiple  Use  Advisory 

Council 
Sale  of  public  lands: 

California 

Colorado;  correction 

Nevada 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

Maritime  Administration 

NOTICES 

Trustees;  applicants  approved,  disapproved,  etc: 
Colonial  Bank 

National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 

Advisory  Council 

Aeronautics  Advisory  Committee  (2  documents) 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 

Steering  control  system,  driver  impact  protection 

and  rearward  displacement;  rulemaking  petition 

denied 
NOTICES 
Meetings: 

Rulemaking,  research  and  enforcement  programs 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSEO  RULES 

Fishery  conservation  and  management: 
44203        Tanner  crab  off  Alaska;  foreign  and  domestic 


44408 


44188, 
44189 
44189 


44290 
44290 

44291 


44290 


44290 
44291 
44291 


44314 


44333 


44310 
44311 


44202 


44333 


VI 
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44313 
44313 
44313 
44314 


44336 


N«tional  Park  Service 

M^CES 

Meetings: 
44293         Cape  Cod  National  Seashore  Advisory 

Commission 
44293        Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission 
44293        polden  Gate  National  Recreation  Area  Advisory 

Commission 

National  Transportation  Safety  Board 

NOTICES 
44312     Aocident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Niiclear  Regulatory  Commission 

RUJ.ES 

Exemptions  and  continued  regulatory  authority  in 
agileement  States  and  offshore  waters: 
44149        (Offshore  waters  beyond  agreement  States' 

tprritorial  waters  and  within  OCS  area;  NRC 

jurisdiction  over  persons  using  byproducts, 

source,  and  special  nuclear  material 
NOTICES 
Applications,  etc.: 

Alabama  Power  Co. 

Iflorida  Power  &  Light  Co. 

Ibwa  Electric  Light  &  Power  Co.  et  al. 

Wisconsin  Public  Service  Corp.  et  al. 

Occupational  Safety  and  Health  Review 
Commission 

NOflCES 

Mefetings;  Sunshine  Act  (2  documents) 

Re$earch  and  Special  Programs  Administration, 
Transportation  Department 

PROPOSED  RULES 

Haiardous  materials: 
44198        F  ammable  solid,  definition;  advance  notice;  . 

e  ^tension  of  time 
44197        Radioactive  materials,  transportation; 

ii  itemational  regulations;  meeting 

Seourities  and  Exchange  Commission 

PROPOSED  RULES 

Seciirities: 
44194         Riegistration  and  reporting  integrated  disclosure 
systems  and  "sunset"  review;  correction 

NOTICES 

44328     Pri\<acy  Act;  systems  of  records 

Hearings,  etc.: 
44330        National  Fuel  Gas  Corp.  et  al. 
44337     Meetings;  Sunshine  Act 

Selfi-regulatory  organizations;  proposed  rule 

changes: 
44330        Boston  Stock  Exchange.  Inc. 
44330        isbtional  Association  of  Securities  Dealers,  Inc. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
44208         Ltzarus  Creek  Soil  and  Water  Management  for 
Agricultural-related  pollution  Control  RC&D 

3easures,  Minn. 
ershed  planning  assistance  to  local 
nizations.  authorization: 
44208         Idaho  et  al. 


44209        Nebraska 

State  Department 

NOTICES 

Bridge  permits,  applications: 
44331        Brownsville,  Tex.,  et  al;  vehicular  and  pedestrian 

traffic  bridge  to  H.  Matamoros,  Tamaulipas, 

Mexico 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 

Administration;  Federal  Highway  Administration; 

Maritime  Administration;  National  Highway  Traffic 

Safety  Administration;  Research  and  Special 

Programs  Administration,  Transportation 

Department. 

NOTICES 

Senior  Executive  Service: 

44333  Performance  Review  Boards;  membership 

Treasury  Department 

See  also  Customs  Service. 

NOTICES 

Notes,  Treasury: 

44334  F-1986  series 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
44206     Challis  National  Forest  Grazing  Advisory  Board. 
Challis,  Idaho  (open),  10-9-81 

CIVIL  RIGHTS  COMMISSION 

44209     Indiana  Advisory  Committee,  Gary,  Ind.  (open), 

9-21-81 
44209     Nebraska  Advisory  Committee.  Omaha.  Nebr. 

(open),  9-25-81 

COMMERCE  DEPARTMENT 

Office  of  the  Secretary — 
44213     U.S.  Delegation  of  the  International  Laboratory 
Accreditation  Conference,  Mexico  City,  Mexico 
(open),  10-26  through  10-30-81  and  pre-conference 
meeting,  Gaithersburg.  Md^  10-6-81 

EDUCATION  DEPARTMENT 
44213     Indian  Education  National  Advisory  Council, 
Billings,  Mont.  (open).  9-16  and  9-17-81  and 
preliminary  hearing  on  9-15-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

44290  Cedar  City  District  Multiple  Use  Advisory  Council, 
Cedar  City,  Utah  (open).  9-24  and  9-25-61 

44291  Montana  and  North  Dakota:  Intent  to  prepare  a 
regional  environmental  statement;  Hazen.  N.  Dak., 

.    10-7;  Garrison,  N.  Dak.,  10-8;  Wibaux.  Mont., 
10-13;  Killdeer.  N.  Dak..  10-14;  Dickinson.  N.  Dak.. 
10-15;  Circle.  Mont^  10-19;  Sidney.  Mont..  10-20 
and  Glendive,  Mont.,  10-21-61  (all  open) 
National  Park  Service — 
44293     Cape  Cod  National  Seashore  Advisory 

Commission,  South  Wellfleet,  Mass.  (open),  10-2-81 
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44293     Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission,  near  Peninsula,  Ohio  (open). 
9-24-81 

44293  Golden  Gate  National  Recreation  Area  Advisory 
Commission.  Point  Reyes,  Calif,  (open),  9-26-81 
Office  of  the  Secretary— 

44294  Oil  Shale  Environmental  Advisory  Panel,  Salt  Lake 
City.  Utah  (open),  10-28  and  10-29-81 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

44310  NASA  Advisory  Council,  Washington,  D.C.  (open), 
9-30-81 

44311  NASA  Advisory  Council,  Aeronautics  Advisory 
Committee,  Informal  Advisory  Subcommittee  on 
General  Aviation  Technology,  Langley  Field,  Va. 
(open),  9-24  and  9-25-81 

44311  NASA  Advisory  Council,  Aeronautics  Advisory 
Committee,  Informal  Advisory  Subcommittee  on 
Transport  Aircraft,  Edwards,  Calif,  (open),  9-21, 
9-22  and  9-23-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

44331  Establishment  of  user  fees  for  certain  services. 
Washington,  D.C.  (open),  9-11-81 

Federal  Aviation  Administration— 

44332  Radio  Technical  Conmiission  for  Aeronautics 
(RTCA),  Special  Committee  142— Air  Traffic 
Control  Radar  Beacon  System/Discrete  Address 
Beacon  System  (AT  CR  BS/DABS)  Airborne 
Equipment.  Washington,  D.C.  (open),  9-22  and 
9-23-81 

National  Highway  Traffic  Safety  Administration— 

44333  Rulemaking,  Research  and  Enforcement  Programs. 
Ann  Arbor.  Mich,  (open),  9-23-81 

Research  and  Special  Programs  Administration— 
44197     International  Atomic  Energy  Agency's  (IAEA) 

proposed  revision  to  its  "Regulations  for  the  Safe 
Transport  of  Radioactive  Materials,  Safety  Series 
No.  6".  Washington,  D.C.  (open).  9-14-81 

HEARINGS 

COMMERCE  DEPARTMENT 

Foreign-Trade  Zones  Board — 
44210     Proposed  Foreign-Trade  Zone;  Bridgeport,  Conn., 
10-1-81 

INTERIOR  DEPARTMENT 

Office  of  the  Secretary— 
44294     Oil  Shale  Lease  Detailed  Development  Plan; 
Vernal,  Utah,  10-21  and  Salt  Lake  City,  Utah. 
10-28-81 
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Rules  and  Regulations 


Federal  Registar 

Vol.  46.  No.  171 

Thursday.  Sefftember  S.  1961 


Thte  secfion  of  the  FEDERAL  REGISTER 
contains  regulatory  documems  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  tifles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Oocumefrts. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Orange  Reg.  679] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USD  A. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  September 
4-10, 198L  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  September  4, 1981. 
FOR  FURTHER  INFORMA-nON  CONTACT: 
WUliam  J.  Doyle.  202-447-^5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  nile.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
908.  as  amended  (7  CFR  Part  908), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 


This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
recommended  by  the  committee 
foUovdng  discussion  at  a  public  meeting 
on  Jansary  27, 1981.  A  regulatory  impact 
analysis  on  the  marketing  policy  is 
available  from  William  J.  Doyle,  Acting 
Chiet  Fruit  Branch.  F&V,  AMS,  USDA, 
Washington,  DX;.  20250,  telephone  202- 
447-5975. 

The  committee  met  again  pubKdy  on 
September  1, 1981  at  Los  Angeiea, 
California,  to  cmisider  the  cnirent  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencies  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  continnes  to  improve. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553],  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act  Interested 
persons  were  given  an  opportunity  to 
submit  infarmation  and  views  on  the 
regulation  at  an  open  meeting.  It  Is 
necessary  to  effectuate  tbe  declared 
policy  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  die 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

Section  908.979  is  added  as  follows: 

§908.979    Valeneia  Orange  Regulation  679. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period 
September  4, 1981,  through  September 
10, 1981,  are  established  as  foUows: 

(1)  District  1:  350,000  cartons; 

(2)  District  2:  350,000  cartons; 
[S]  District  3:  Unlimited  cartons. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
eOl-674) 


Dated:  Septenber  Z,  19n. 
D.  S.  Rnryloski, 

Deputy  Director.  Pruft  and  Vegetable  Dftlsloa. 
AgricuftumJ  MarkBting  Service. 

|FR  Dor  81 '2S0n  Fiied  9-2-ai;  11:«3  ail) 
eajJNC  CODE  S41»<02-H 


7  CFR  Part  1135 

Milk  in  the  Southwestern  ktaho- 
Eastem  Oregon  Marketing  Area;  Order 
Suspending  Certain  Proviaioos 

agency:  Agricoltaral  Marketing  Service, 
USDA. 

ACTION:  Susp>ension  of  rules. 

SUMMARY:  This  action  will  continue 
through  December  1981  the  present 
suspension  of  a  portion  of  the  pooling 
standards  for  distributing  plants  and  the 
hmit  on  the  amount  of  milk  not  needed 
for  fluid  (bottling]  use  that  may  be 
moved  directly  from  {arms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  The  suspension  is 
based  on  proposals  of  two  cooperative 
associations  that  were  considered  al  a 
public  hearing  held  on  July  15. 1981,  in 
Boise,  Idaho,  and  on  subsequent  mariiet 
information.  Continuation  of  the 
suspension  will  enable  producers  who 
are  regularly  associated  with  the  fluid 
market  to  continue  to  have  their  milk 
pooled  and  priced  under  tbe  order 
pending  a  decision  on  whether  the  ofdar 
should  be  amended  to  relax  the  pooBng 
standards  and  diversion  limits  in  the 
maimer  proposed  by  the  coopoatives. 

EFFECnvE  DATE:  Effective  upon 
September  3. 198L 

FOR  FURTHER  INFONMA'nON  CONTACT: 

Maurice  M.  Martin,  Mariceting 
Specialist  Dairy  Division.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  (202)  447-7183. 

SUPPt^EMEMTARV  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  Sections  S56  and  557  of 
Title  5  of  United  States  Code  and, 
therefore,  is  exdoded  from  the 
requirements  of  Executive  Order  12291. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  June  22, 
1981;  published  fune  25. 1961  (46  FR 
32873). 

Notice  of  Proposed  Snspension:  Issued 
June  22, 1981;  pubhshed  June  25, 1981  (46 
FR  32874). 
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Order  Suspending  certain  provisions: 
Issued  lufy  15, 1981;  published  July  20. 
1981  (48  FR  37237). 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  bias  determined  that  this  action 
will  not  have  a  significant  economic 
impact  orj  a  substantial  number  of  small 
entities,  ithis  action  lessens  the 
j«gulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
Grade  A  dairy  farmers  in  the  area  will 
have  theii  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  frc^m  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  ai  amended  (7  U.S.C.  601  et 
seq.],  and  of  the  order  regulating  the 
handling  of  milk  in  the  Southwestern 
Idaho-Eastern  Oregon  marketing  area, 

PART  11 35— MILK  IN 
SOUTHWESTERN  IDAHO-EASTERN 
OREGON  MARKETING  AREA 

It  is  hereby  found  and  determined  that 
for  the  months  of  September  through 
December  1981  the  following  provisions 
of  the  ordfer  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

9113S.7    OAmended] 

1.  In  §  lil35.7  paragraph  (a)(2). 

{1135.13    [Amended] 

2.  In  S  lil35.13  paragraphs  (f)  (3) 
through  ($). 

Statement  of  Consideration 

This  action  continues  through 
Decembet  1981  the  current  suspension 
of  (1)  the  provision  that  at  least  40 
percent  o)  the  receipts  of  milk  at  a  pool 
distributiAg  plant  be  disposed  of  as  fluid 
milk  procUicts  on  routes,  and  (2)  the 
provision  limiting  the  amount  of 
producer  tnilk  that  a  cooperative 
association  or  other  handlers  may  divert 
from  pool  plants  to  nonpool  plants.  The 
present  ofder  provides  that  a 
cooperative  association  may  divert  up  to 
60  percent  of  its  total  member  milk 
received  »t  all  pool  plants  or  diverted 
therefrom  during  the  months  of 
September  through  February  and  70 
percent  iii  other  months.  Similarly,  the 
operator  ^f  a  pool  plant  or  a  proprietary 
bulk  tank  handler  may  divert  during  the 
months  of  September  through  February 
up  to  60  piercent  of  their  producer 
receipts  that  are  not  tmder  the  control  of 
a  cooperative  association,  and  70 
percent  lit  other  months.  The  current 
suspension,  which  has  been  in  effect 


since  July  1981,  expires  August  31, 1981 
(46  FR  37237). 

The  need  to  continue  the  suspension 
of  these  provisions  is  based  on  evidence 
received  at  a  public  hearing  held  on  July 
15. 1981.  at  Boise.  Idaho,  and  on 
subsequent  market  information.  Two 
cooperative  associations  (Mountain 
Empire  Dairymen's  Association,  Inc., 
and  Dairymen's  Creamery  Association, 
Inc.)  that  represent  a  large  majority  of 
the  producers  associated  with  the 
market  and  handle  most  of  the  metrket's 
reserve  milk  supplies  proposed  that 
emergency  amendatory  action  be  taken 
to  relax  the  pooling  and  diversion 
provisions  in  question.  The  cooperatives 
testified  that  the  amendments  are 
needed  to  accommodate  the  pooling  and 
efficient  handling  of  the  expanded 
reserve  milk  supplies  now  on  the 
market.  Because  of  the  time  to  complete 
any  amendatory  action,  they  requested 
that  the  present  suspension  be 
continued  until  a  final  decision  is 
reached  on  the  proposed  amendments. 

The  evidence  developed  at  the 
hearing  substantiates  the  Department's 
findings  in  connection  with  the  first 
suspension  that  present  marketing 
conditions  are  considerably  different 
from  those  existing  when  the  provisions 
in  question  were  being  developed. 
Hearings  on  a  new  order  for  this  market 
were  held  in  December  1978  and 
February  1980.  The  new  order,  including 
the  provisions  in  question,  became  fully 
effective  on  July  1, 1981.  The  order 
provisions  proposed  by  dairy  farmers 
and  generally  adopted  by  the 
Department  were  predicated  on 
marketing  conditions  existing  at  the  time 
the  new  order  was  being  proposed. 
Since  then,  milk  supplies  available  to 
the  market  have  increased  considerably, 
thereby  necessitating  a  review  of  the 
appropriateness  of  the  current  order 
provisions. 

As  indicated  in  the  final  decision  for 
the  new  order,  it  was  estimated  that 
producer  receipts  would  average  about 
27  million  pounds  monthly,  with  40-45 
percent  of  the  milk  being  used  in  Class  I. 
Market  information  for  the  first  month 
that  the  order  was  fully  effective  (July) 
refiects  about  48  million  pounds  of 
pooled  milk  and  16  percent  Class  I 
utilization.  The  substantially  greater 
volume  of  milk  on  the  market  than  was 
projected  Initially  apparently  is  because 
of  two  things.  Cooperatives  have  chosen 
to  associate  more  producers  with  the 
market  than  was  contemplated  earlier. 
Also,  production  in  general  has 
increased  considerably.  Production  in 
the  State  of  Idaho,  for  example,  was  12 


percent  higher  in  1980  than  in  1979. 
Production  in  July  1981  was  14  percent 
above  the  July  1980  production. 

Under  these  circumstances,  a  public 
hearing  to  review  the  order  provisions 
initially  adopted  was  considered 
necessary.  While  no  decision  has  been 
reached  on  the  proposed  amendments 
on  the  basis  of  the  hearing  evidence, 
there  is  sufficient  indication  that  some 
modification  of  the  order  may  be 
appropriate.  Because  of  this,  the  current 
suspension  should  be  continued  pending 
a  final  decision  on  the  hearing 
proposals.  Continuation  of  the 
suspension  for  four  additional  months 
will  accommodate  the  pooling  and 
efficient  handhng  of  reserve  milk 
supplies  for  the  market  pending  the 
outcome  of  the  hearing  proceeding. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  substantial 
quantities  of  milk  of  producers  who 
regularly  supply  the  market  otherwise 
could  be  excluded  from  the  marketwide 
pool,  thereby  causing  a  disruption  in  the 
orderly  marketing  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  The  marketing  problems  that 
provide  the  basis  for  this  suspension 
action  were  fully  reviewed  at  a  public 
hearing  held  on  July  15, 1981,  where  all 
interested  parties  had  the  opportunity  to 
be  heard  on  this  matter. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register 
(September  3, 1981). 

//  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
September  through  December  1981. 

(Sees.  1-19.  48  Stat  31  as  amended:  7  U.S.C. 
601-674) 

Effective  date:  September  3, 1981. 
Signed  at  Washington,  D.C.  on  August  28, 
1981. 

C.  W.  McMillan. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FR  Doc.  n-Z5S20  Filed  9-2-Sl:  8:45  am) 
BILUNQ  CODE  341(H»-« 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  31  and  150  " 

NRC'8  Jurisdiction  Over  Persons  Using 
Byproduct,  Source  or  Special  Nuclear 
Materials  In  Certain  Offshore  Waters 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  (1)  to  clarify  that  it  has 
jurisdiction  vis-a-vis  Agreement  States 
over  persons  using  byproduct,  source,  or 
special  nuclear  materials  in  certain 
offshore  waters  bounded  by  the  U.S. 
Outer  ConUnental  Shelf.  (2)  to  recognize 
Agreement  State  specific  licenses  in  an 
NRC  general  license  covering  activities 
in  these  waters,  and  (3)  to  allow 
Agreement  States  to  perform  inspections 
and  other  functions  for  NRC  in  these 
waters. 

EFFECTIVE  DATE:  October  5. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Dorian,  Esq.,  Office  of  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555  (Telephone:  301-492-8690). 
SUPPLEMENTARY  INFORMATION: 

The  Problem 

Several  incidents  in  the  Gulf  of 
Mexico  involving  actual  or  potential 
overexposures  to  radiographers  have 
disclosed  to  the  Commission  the  need  to 
clarify  its  jurisdiction  vis-a-vis  that  of 
coastal  Agreement  States  *  over  offshore 
radiographic  well-logging,  and  other 
operations  using  byproduct  source,  or 
special  nuclear  materials.  Licensing, 
regulatory,  and  enforcement  problems 
have  arisen  because  it  has  been  unclear 
whether  a  person  with  a  speciflc  license 


'  An  Agreement  State  is  a  State  with  which  NRC 
has  an  agreement  under  section  274  of  the  Atomic 
Energy  Act.  Section  274  of  the  Atomic  Energy  Act 
was  enacted  in  1959,  to  recognize  the  Stales' 
interest  in  atomic  energy  activities,  to  clarify  the 
respective  responsibilities  of  the  States  and  the 
Commission  under  the  Act,  and  to  provide  a 
statutory  means  by  which  the  Commission  can 
discontinue  certain  of  its  regulatory  responsibilities 
with  respect  to  byproduct,  source,  and  special 
nuclear  materials  and  by  which  the  Stales  can 
assume  these  responsibilities.  An  agreement  made 
pursuant  to  section  274b.  carries  out  the  basic 
Congressional  intent  that  either  the  State  or  the 
Commission— but  not  both— should  regulate  a  given 
atomic  energy  activity  from  the  point  of  view  of 
radiation  protection.  One  of  the  evils  that  Congress 
sought  to  avoid  was  "dual  regtdation."  This  means 
that,  insofar  as  regulation  of  these  materials  by  the 
State  and  the  Commission  is  concerned  the 
activities  discontinued  under  the  agreement  will  be 
regulated  only  by  the  State,  and  that  the  activities 
reserved  by  the  Commission  will  be  regulated  only 
by  the  Commission, 


from  an  Agreement  State  or  from  NRC, 
operating  in  offshore  waters,  namely,  in 
the  area,  beyond  a  coastal  Agreement 
State's  Submerged  Lands  Act 
jurisdiction  (see  43  U.S.C.  1301.  et  seq.] 
(that  is.  outside  State  boundaries  which 
normally  extend  three  miles  or  three 
marine  leagues  from  the  ooasdine),  but 
on  or  above  the  Outer  Continental  ^elt 
should  be  licensed  and  regulated  by  the 
Agreement  Slate  or  by  the  Commission. 

The  Comments 

On  October  30, 1980,  NRC  published  a 
proposed  rule,  in  the  Federal  Re^ster 
(45  FR  71807)  addressing  the  issue  of 
jurisdiction  including  several  concerns 
raised  by  Louisiana  and  Texas  with 
respect  to  this  issue.  During  the 
comment  period,  the  Department  of 
Justice  was  the  sole  commenter  on  the 
proposed  rule,*  agreeing  with  the 
proposal  and  suggesting  several  word 
changes  to  clarify  the  concept  of 
"offshore  waters."  In  essence,  the 
Department  suggested  that  "offshore 
waters"  should  be  defined  as  those 
waters  beyond  Agreement  States' 
"Submerged  Lands  Act  jurisdiction  and 
above  the  U.S.  Outer  Continental  Shelf." 
rather  than,  as  defined  in  the  proposed 
rule,  those  waters  beyond  Agreement 
States'  "territorial  waters  and  within  the 
area  of  the  U,S.  Outer  Continental 
Shelf." 

The  Submerged  Lands  Act  (Pub,  L  31. 
43  U,S,C.  1301,  et  seq.)  was  promulgated 
in  order  to  extend  Federal  jurisdiction 
and  control  to  the  submerged  lands  off 
the  U.S.  Outer  Continental  Shelf.  It 
deals,  in  pertinent  part,  with  the  rights 
and  claims  of  the  States  to  the  seabed 
and  its  resources  beyond  historic  State 
boimdaries.  See  House  Report  No.  215, 
accompanying  H,R,  4198.  in  1953  U.S. 
Code  Cong,  and  Admin.  News,  at  1385. 

The  Commission  has  accepted  the 
changes  suggested  by  the  Department  of 
Justice,  with  some  additional  minor 
modifications  discussed  with  it  The 
modifications  make  clear  that  "offshore 
waters"  include  both  the  land  and  water 
areas,  beyond  Agreement  States' 
Submerged  Lands  Act  jurisdiction,  on  or 
above  the  U.S..  Outer  Continental  Shelf. 

Shortly  after  the  comment  period 
ended.  Louisiana  and  an  independent 
consultant  notified  the  Commission  * 
that  though  they  agreed  with  the 
principal  substantive  provisions  of  the 
proposed  rule  (that  is.  that  NRC  has  the 
requisite  jurisdiction  over  persons  in  the 
defined  offshore  waters),  nonetheless, 
they  and  many  licensees  were 
concerned  about  two  minor  procedural 


•Copies  of  comments  are  available  for  inspection 
at  NRC's  Public  Document  Room  at  1717  H  Street, 
NW.,  Washington,  D.C. 


requirements  the  proposed  rule  would 
have  imposed  upon  licensees.  Th« 
Commission  learned  that  Texas  was 
similarly  concerned.  Both  requirements 
have  now  been  changed,  as  discuMed 
later.  One  would  have  required 
Agreement  State  hcensees  (woridng  in 
the  offshore  area  under  the  proposed 
NRC  general  lioenae)  to  file  NRC-241 
forms  to  aHow  the  CommiMion  to  track 
their  activities  in  order  to  make 
inspections.  The  other  would  have 
required  them  to  apply  for  specific 
licenses  after  180  days  (measured 
cumulatively  over  a  calendar  year)  of 
operating  under  the  general  license. 

Examination  of  die  Jurisdictional  Issoe 

Three  principles  imderlying  the 
amendments  should  be  made  clear 
before  a  fuller  examination  of  the 
jurisdictional  issue.  First  the  A^«ement 
States  of  Texas  and  Florida  (on  the  Gulf 
of  Mexico  only)  have  Submerged  Lands 
Act  jurisdiction  beyond  the  Federal 
territorial  sea.  The  Commission  intends 
to  recognize  the  jurisdictian  of  these 
States  to  the  seaward  limits  of  their 
seabed  resources  jiuisdiction.  Second. 
the  Outer  Continental  Shelf  includes 
only  the  seabed  underlying  the  sea 
beyond  the  limits  of  the  Agreement 
States'  seabed  resource  jurisdiction,  not 
the  superjacent  water.  Third,  the  high 
seas  begin  at  the  limit  of  the  Federal 
territorial  sea  and  extend  to  another 
country's  territorial  sea. 

After  examining  the  issue  of 
jurisdiction,  the  Commission  has 
concluded  that  NRC  retains  jurisdictioo 
vis-a-vis  coastal  Agreement  States  over 
persons  using  byproduct  source,  and 
special  nuclear  materials  when  these 
materials  are  used  in  the  offshore 
waters  previously  described.  NRCs 
jurisdiction  over  persons  using  these 
materials  extends  seaward  from  the 
limit  of  the  States'  jurisdiction,  above 
the  U.S.  Outer  Continental  Shelf, 
continues  past  the  Shelf  onto  the  high 
seas,  and  in  most  instances,  stops  at 
another  country's  territorial  sea,  as 
recognized  by  the  United  States.  This 
conclusion  is  based  on  several 
considerations. 

The  Commission's  jurisdiction  over 
persons  using  byproduct  source,  or 
special  nuclear  materials  is  foimd  in 
sections  81  and  82  (byproduct  material). 
62,  63,  and  64  (source  material),  and  53, 
54,  and  57  (special  nuclear  material)  of 
the  Atomic  Energy  Act,  as  amended. 
These  sections  grant  NRC  in  personam 
jurisdiction,  that  is.  jurisdiction  over* 
person  (when  stating,  "No  person  SMy 
*  •  *"\ 

Until  the  tidelands  and  submerged 
lands  dispute  about  the  Outer 
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Continental  Shelf  arose  between  the 
Federal  Oovemment  and  certain  States, 
the  Atomjc  Energy  Commission  (AEC) 
followed  B  personal,  as  opposed  to  a 
territorial  approach  to  offshore 
jurisdiction.  This  allowed  Agreement 
States,  with  AEC's  acquiescence,  to 
regulate  t^eir  own  citizens'  offshore 
uses  of  materials  within  the  purview  of 
an  agreertent  under  section  274b.  of  the 
Atomic  Efiergy  Act  (described  in  the 
footnote] J  in  1967,  in  light  of  the 
submerged  lands  controversy,  this 
practice  was  changed  in  part  because 
the  Federfel  Government  argued  that 
things,  sufch  as  oil  drilling  rigs,  attached 
to  the  U.SL  Outer  Continental  Shelf  were 
subject  tcjits  exclusive  jiuisdiction;  for 
the  AEC,  ihis  meant  that  an  Agreement 
State  did  |iot  have  jurisdiction  to 
regulate  possession  and  use  of 
byproduct  source  or  special  nuclear 
materials  on  such  things  as  oil  rigs  in 
offshore  Abaters,  as  previously 
described! 

At  the  tjme  of  the  submerged  lands 
controversy,  the  AEC  was  negotiating  a 
standard  Agreement  with  Louisiana 
pursuant  to  section  274b.  of  the  Atomic 
Energy  Aot.  So  as  not  to  compromise  the 
pending  litigation  between  the  Federal 
Government  and  Louisiana,  the  AEC 
and  Louisiana  also  entered  into  a 
Memorandum  of  Understanding  and  an 
agreemeni  under  section  274i.  of  the  Act. 
The  Memorandum  of  Understanding, 
which  is  sitill  in  effect  between  NRC  and 
Louisiana,  states,  in  essence,  that  AEC 
(now  NRG)  retains  regulatory  authority 
over  the  disputed  area  in  the  Gulf  of 
Mexico  and  that  the  agreement  made 
pursuant  jo  section  247b.  of  the  Act  shall 
not  prejuqice  the  position  of  either  the 
United  Stites  or  Louisiana  in  the 
pending  litigation.  The  agreement  under 
section  27|li.  of  the  Act  which  is  also 
still  in  efftct,  invokes  the  authority 
granted  to  the  Commission  under 
section  27»»i.  of  the  Act  to  enter  into 
agreements  with  States  "to  perform 
inspections  or  other  functions  on  a 
cooperatiTe  basis  as  the  Commission 
deems  appropriate."  The  agreement 
authorizet  Louisiana  to  perform  certain 
inspections  and  other  functions  for  and 
on  behalf  of  the  Commission. 

This  rule  would  allow  Louisiana  and 
NRC  to  tehninate  the  Memorandum  of 
Understanding  and  to  enter  into  a 
revised  agreement  under  section  274i.  of 
the  Act. 

The  Supreme  Court  in  a  series  of 
cases  has  Isettled  the  Federal-State 
dispute  oVer  the  Outer  Continental  Shelf 
in  the  Gulf  of  Mexico.  United  States  v. 
Louisiana,  389  U.S.  155  (1967).  394  U.S.  1 
(1969)  (cited  as  the  Texas  Boundary 
Case),  394{  U.S.  11  (1969)  (cited  as  the 


Louisiana  Boundary  Case),  and  404  U.S. 
388  (1971)  (also  cited  as  the  Louisiana 
Boundary  Case). 

It  is  now  clear  that  the  Outer 
Continental  Shelf  Lands  Act  has  placed 
the  Outer  Continental  Shelf  under 
exclusive  Federal  jiuisdiction,  extending 
the  laws  of  the  United  States  to  the 
subsoil  and  seabed  of  the  Shelf  and  to 
all  arti^cial  islands  and  Sxed  structures 
erected  thereon  (see  43  U.S.C.  1331,  et 
seq.].  It  should  be  noted,  however,  that 
for  some  purposes  State  law  is  adopted 
as  a  surrogate  for  Federal  law  under  the 
Act  to  the  extent  that  such  State  law  is 
"applicable  and  not  inconsistent  with 
*  *  *  other  Federal  laws."  43  U.S.C. 
1333(a)(2);  Rodriguez  v.  Aetna  Casualty 
Co..  395  U.S.  352,  365  (1969);  Union  Oil 
Company  v.  Oppen,  501  F.2d  558.  561 
(1974);  Oppen  v.  Aetna  Insurance  Co. 
485  F.2d  252,  255,  (1973.)  It  should  also 
be  noted  that  the  Act  does  not  apply  to 
the  sea  above  the  subsoil  and  seabed.  43 
U.S.C.  1332(b). 

It  is  thus  clear  as  regards  oil  drilling 
rigs,  for  example,  that  NRC  has 
jurisdiction  over  persons  in  offshore 
waters  beyond  an  Agreement  State's 
Submerged  Lands  Act  jurisdiction  using 
byproduct,  source,  or  special  nuclear 
materials  on  these  rigs,  for  these  rigs  are 
attached  to  the  Outer  Continental  Shelf 
and  are  considered  Rxed  structures 
erected  on  the  seabed. 

It  is  also  clear  that  NRC  has 
jurisdiction  over  persons  in  offshoi;e 
waters  beyond  an  Agreement  State's 
Submerged  Lands  Act  jurisdiction  and 
above  the  Outer  Continental  Shelf  using 
byproduct,  source,  or  special  nuclear 
materials  on  free-floating  objects,  such 
as  lay  barges  or  other  vessels,  or  in 
offshore  diving  activities.  This  view  is 
based  on  the  in  personam  jurisdiction 
argument  described  before  and 
supported  by  another  argument. 

Sections  274b.  and  274d.  of  the  Atomic 
Energy  Act,  under  which  NRC  may 
either  retain  or  discontinue  certain  parts 
of  its  regulatory  authority,  do  not 
provide  for  discontinuance  of  the 
Commission's  regulatory  authority  over 
byproduct  source,  or  special  nuclear 
materials  not  "within  a  State".  Thus,  the 
Commission  retains  jurisdiction  over 
persons  using  these  materials  and 
specifically  licensed  by  the  Commission 
or  Agreement  States  when  these  persons 
are  not  within  an  Agreement  State.  This 
jurisdiction  extends  on  the  high  seas 
seaward  from  the  hmits  of  the  State's 
jurisdiction,  but  normally  stops  when  it 
would  conflict  with  another  country's 
territorial  sea,  as  recognized  by  the 
United  States. 


Resolution  of  the  Problem 

The  General  License 

Since  the  present  problem  is  limited  to 
incidents  in  offshore  waters,  and 
because  the  Commission  has  jurisdiction 
in  these  waters,  it  has  extended  its 
general  licensing  scheme  to  activities  of 
specific  licensees  of  Agreement  State  in 
this  land  and  water  area.  It  has  done  so 
in  two  compatible  ways.  First  it  has 
recognized  Agreement  State  specific 
licenses  in  a  new  NRC  general  hcense 
(without  a  time  limitation)  covering 
activities  in  offshore  waters.  (It  should 
be  noted,  by  the  way,  that  NRC  specific 
licensees  currently  authorized  to  operate 
in  offshore  waters,  of  course,  would  not 
need  to  request  a  license  amendment  in 
order  to  continue  to  do  so.)  Second,  it 
has  extended  a  reporting  requirement  (it 
already  uses  on  land)  to  monitor  the 
activities  of  these  licensees — except  that 
it  would  not  impose  this  requirement 
when  an  Agreement  State  has  an 
agreement  with  the  Commission  under 
section  274i.  of  the  Atomic  Energy  Act  to 
perform  inspections  for  it. 

The  Commission  believes  that  the 
regulation  change  will  remove  present 
ambiguities  and  go  a  long  way  toward 
providing  administrative  simplicity.  It 
therefore  has  broadened  the  scope  of 
Parts  31  and  150  to  provide  for 
Commission  regulatory  authority  in  the 
form  of  general  licensing  over  persons  in 
offshore  waters,  namely,  beyond 
Agreement  States'  Submerged  Lands 
Act  jurisdiction  and  on  or  above  the 
Outer  Continental  Shelf. 

As  presently  drafted,  S9  31.0  and 
150.20  grant  general  licenses  to  a  person 
with  a  specific  license  from  an 
Agreement  State  to  conduct  the  licensed 
activity  within  non-Agreement  States. 
However  S  150.20  presently  authorizes  a 
person  to  engage  in  activities  in  non- 
Agreement  States  under  NRC's  general 
license  for  no  more  than  180  days 
(calculated  cumulatively]  in  any 
calendar  year.  Presently,  at  the  end  of 
this  period,  the  general  license  expires 
and  the  person  needs  a  specific  license 
from  the  Commission  to  continue  to 
engage  in  these  activities  in  non- 
Agreement  States.  The  reason  for 
obtaining  such  a  license  is  described  In 
the  Matter  of  Chem-Nuclear  Systems. 
Inc.,  10  NRC  865  (1979),  namely,  that 
long-term  field  operations  should  be 
controlled  through  specific  licensing. 
Operations  in  onshore  waters,  however, 
are  short  term  and  of  a  somewhat 
different  character  than  those  on  land 
(for  example,  radiography  is  performed 
on  board  lay  barges  moving  back  and 
forth  between  jurisdictions,  i.e.,  between 
the  shore  and  oil  rigs  fer  from  the  shore). 
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Moreover,  simplified  regulation  between 
NRC  and  Agreement  States  is  desirable 
in  this  area.  Therefore,  in  response  to 
the  comments  received,  under  5  §  31.6 
and  150.20  new  general  licenses  have 
been  created  for  the  offshore  area. 
These  are  modified  versions  of  the 
general  license  for  activities  on  land. 
They  allow  persons  operating  in  the 
offshore  area  to  do  so  under  the  general 
licenses  without  having  to  apply  for  a 
specific  license  after  the  180-day  period. 

The  NRC-241  Form 

As  mentioned  before.  Louisiana 
questioned  the  need  for  Agreement 
State  licensees  (working  in  the  offshore 
area  under  the  NRC  general  license)  to 
file  NRC-241  forms,  since  similar  forms 
are  already  filed  with  respect  to  its  own 
inspections.  The  Commission  wanted  to 
extend  this  requirement  (presently  used 
on  land  with  respect  to  general 
hcensees)  to  the  offshore  area  to  enable 
it  to  track  the  activities  of  its  general 
licensees  in  order  to  make  its  own 
inspections.  After  discussions  with 
Louisiana,  the  Commission  has  decided 
to  continue  to  allow  that  State  to 
perform  inspections  for  NRC  in  the 
defined  offshore  area  under  the 
previously-described  274i.  Agreement 
and  to  update  that  Agreement. 
Additionally,  after  discussions  with  the 
other  coastal  Agreement  States,  the 
Commission  has  also  decided  to  permit 
all  these  States  to  perform  inspections 
for  it  under  similar  274i.  agreements. 

In  Ught  of  this  development,  the  final 
rule  now  states  that  the  Commission 
requires  the  filing  of  the  NRC-241  form, 
unless  the  licensee  provides  to  the 
Agreement  State  that  issued  the  specific 
license  timely  notification  of  its  offshore 
activities  and  that  State  is  listed  in  the 
rule  as  agreeing  to  perform  inspections 
for  NRC  under  a  274i.  agreement. 
Louisiana  is  the  only  State  now  listed  in 
the  rule  because  it  already  has  the 
requisite  agreement.  The  rule  will 
contain  a  complete  list  as  soon  as  the 
Commission  has  section  247i. 
agreements  with  the  other  coastal 
Agreement  States.  It  is  presently 
pursuing  discussions  with  them  toward 
that  end.  Thus,  the  issues  of  offshore 
inspection  and  of  the  use  of  the 
reporting  forms  have  been  resolved 
simultaneously  by  allowing  Agreement 
States  to  perform  inspections  on  NRC's 
behalf,  thereby  simplifying  the 
Commission's  regulatory  efforts  and 
avoiding  dual  reporting  for  the  defined 
offshore  area. 

Definition  of  "Offshore  Waters" 

It  should  be  noted  that  the  rule 
defines  "offshore  waters"  as  "that  area 
of  land  and  water,  beyond  Agreement 


States'  Submerged  Lands  Act 
jurisdiction,  on  or  above  the  U.S.  Outer 
Continental  ShelT  without  specifying 
for  each  Agreement  State  the  exact 
boundaries  of  these  waters  and  the  land 
area  of  the  Shelf.  The  definition  of 
offshore  waters  is  designed  to  keep  the 
proposed  rule  simple.  Aside  from  the 
fact  that  it  Is  not  feasible  to  draw 
cartographic  lines  in  any  regulation,  it  is 
imnecessary  to  do  so.  The  Supreme 
Court  has  decided  the  Federal-State 
dispute  over  the  land  areas  of  the  Outer 
Continental  Shelf  and,  as  a  matter  of 
law,  defined  the  necessary  boundary 
lines.  Further,  as  a  practical  matter,  the 
three-mile  limit  is  depicted  generally  on 
large-scale  nautical  charts  of  the  United 
States  published  by  the  National  Ocean 
Survey  of  the  Department  of  Commerce. 
In  addition,  in  the  cases  of  Texas  and 
Louisiana  cited  before,  the  Supreme 
Court  defined  the  necessary  boundary 
lines  as  a  matter  of  fact.  Thus,  in  the 
case  of  Louisiana,  for  example,  its 
jurisdiction  over  the  seabed  of  the  Shelf 
extends  three  nautical  miles  from  its 
coastline;  and.  in  the  case  of  Texas,  for 
example  (and  the  same  is  true  for 
Florida),  as  a  technical  legal  matter 
having  to  do  with  its  admission  as  a 
State  of  the  Union,  its  jurisdiction  over 
the  seabed  of  the  Shelf  extends  up  to 
nine  nautical  miles  from  its  coasdine. 
Thus,  the  definition  in  the  proposed 
rule  is  intended  to  cover,  in  an 
understandable  and  simple  fashion,  the 
Commission's  jurisdiction  over  persons 
operating  beyond  the  Agreement  States' 
normal  three-mile  jurisdictional  limit, 
just  described,  and  using  byproduct, 
source,  or  special  nuclear  materials  on 
things,  such  as  oil  rigs,  attached  to  the 
seabed  of  the  Outer  ConUnental  Shelf  as 
well  as  the  Commission's  jurisdiction 
over  persons  using  these  materials  in 
diving  activities  or  on  ft^e-floating 
objects,  such  as  lay  barges  and  other 
vessels,  in  the  waters  above  the  seabed 
of  the  Shelf. 

It  should  also  be  noted  that  the  rule  is 
focused  on  the  Outer  Continental  Shelf 
area  and  not  on  the  high  seas  beyond 
the  Shelf.  Thus,  beyond  the  Outer 
Continental  Shelf,  NRC  will  continue,  as 
has  been  the  case  historically,  its 
licensing  authority  over  certain  kinds  of 
persons,  such  as  die  Navy  using  nuclear 
material  on  naval  vessels,  while 
Agreement  States  will  retain  their 
authority  over  other  kinds  of  persons, 
such  as,  for  example,  those  using 
nuclear  materials  on  State-chartered 
research  vessels.  In  other  words,  the 
Commission  acknowledges  its  present 
practice  of  regarding  possession  and  use 
of  nuclear  materials  on  those  high  seas 
beyond  the  Shelf  by  certain  citizens  of 


littoral  States  as  also  subject  to  those 
States'  regulatory  authorities.  However, 
in  light  of  the  previous  jurisdictional 
statement  the  Commission  reserves  the 
right  to  alter  or  amend  such  practice  at 
any  time. 

Paperwork  Reduction  Act 

This  final  rule  contains  no  new  or 
amended  requirements  for 
recordkeeping,  reporting,  plans  or 
procedures,  applications  or  any  other 
type  of  information  collection. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Tide  5  of  the 
United  States  Code,  die  following 
amendments  to  Tide  10,  Chapter  L  Code 
of  Federal  Regulations.  Parts  31  and  isa 
are  published  as  a  document  subject  to 
codification. 

PART  31— GENERAL  DOMESTIC 
LICENSES  FOR  BYPRODUCT 
MATERIAL 

1.  The  introductory  paragraph  of 
§  31.6  is  revised  and  the  authority 
citation  for  §  31.6  is,  as  follows: 

§  31.6    General  license  to  instal  devices 
generally  licensed  in  §  31.S. 

Any  person  who  holds  a  specific 
license  issued  by  an  Agreement  State 
authorizing  the  holder  to  manufacture, 
install,  or  service  a  device  described  in 
§  31.5  within  such  Agreement  State  is 
hereby  granted  a  general  license  to 
install  and  service  such  device  in  any 
non-Agreement  State  and  a  general 
license  to  install  and  service  such  device 
in  offshore  waters,  as  defined  in 
S  150.3(f)  of  this  chapter  Provided,  That: 


(Sees.  81. 161b.,  274,  Pub.  L  83-703,  as 
amended.  68  Stat.  935,  94a  73  Stat  688  (42 
U.S.C.  2111.  2201b.,  2021)) 

PART  150-EXEMPTIONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
AND  IN  OFFSHORE  WATERS  UNDER 
SECTION  274 

2.  The  tide  of  10  CFR  Part  150  is 
changed  to  read,  "Exemptions  and 
Continued  Regulatory  Authority  in 
Agreement  States  and  in  Offshore 
Waters  Under  Section  274". 

3.  Section  isai  is  revised  to  read: 

S  150.1    Purpoe*. 

The  regulations  in  this  part  provide 
certain  exemptions  to  persons  in 
Agreement  States  fixjm  the  licensing 
requirements  contained  in  Chapters  6, 7, 
and  8  of  the  Act  and  fix>m  the 
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regulationJB  of  the  Commission  imposing 
requirements  upon  persons  who  receive, 
possess,  use  or  transfer  byproduct 
material,  source,  or  special  nuclear 
material  ia  quantities  not  sufficient  to 
form  a  critical  mass;  and  to  define 
activities  ti  Agreement  States  and  in 
offshore  vyaters  over  which  the 
regulatoryjauthority  of  the  Commission 
continues.  The  provisions  of  the  Act, 
and  regulations  of  the  Commission 
apply  to  aB  persons  in  Agreement  States 
and  in  offshore  waters  engaging  in 
activities  qver  which  the  regulatory 
authority  df  the  Commission  continues. 

4.  In  §  190.3,  a  new  paragraph  (f]  is 
added  as  fpllows  and  former  paragraphs 
(f)-(k)  are  Redesignated  as  paragraphs 
(gHl)  respectively. 

§150.3    DonnWons. 

As  used  In  this  part:  *  •  • 

•        ♦        U        •        « 

(f)  "OffsBore  waters"  means  that  area 
of  land  ana  water,  beyond  Agreement 
States'  Submerged  Lands  Act 
jurisdiction,  on  or  above  the  U.S.  Outer 
Continental  Shelf. 


5.  A  new  heading  is  added  after 
§  150.5,  to  read  as  follows: 

Continued  Commission  Regulatory 
Authority  iti  Onshore  Waters 

6.  A  new  §  150.7  is  added  before  the 
heading,  "EXEMPTIONS  IN 
AGREEME^rr  STATES."  to  read  as 
follows: 


ws:     j 

7    Peoonsin 


offshore  waters  not 


§150. 
exempt 

Persons  in  offshore  waters  are  not 
exempt  froBi  the  Commission's  licensing 
and  regulatjory  requirements  with 
respect  to  byproduct,  source,  and 
special  nuclear  materials. 

7.  Section  150.20(a)  is  revised  to  read: 

§  150.20    R<  cognition  of  Agreement  State 
licenses. 

(a]  Subjei  :t  to  the  provisions  of 
paragraph  (jb)  of  this  section,  any  person 
holding  a  specific  license  from  an 
Agreement  State  where  the  licensee 
maintains  ^  office  for  directing  the 
hcensed  activity,  and  at  which  radiation 
safety  reco^s  are  normally  maintained, 
is  hereby  gpanted  a  general  license  to 
conduct  the  same  activity  in  non- 
Agreement  States  and  a  general  license 
to  conduct  I  he  same  activity  in  offshore 
waters:  Pro  'ided.  That  the  specific 
license  doe   not  limit  the  activity 
authorized  ly  either  general  hcense  to 
specified  in  itallations  or  locations. 


8.  The  first  paragraph  of  S  150.20{b]  is 
revised  to  read: 


(b)  Notwithstanding  any  provision  to 
the  contrary  in  any  specific  license 
issued  by  an  Agreement  State  to  a 
person  engaging  in  activities  in  a  non- 
Agreement  State  or  in  offshore  waters 
under  the  general  licenses  provided  in 
this  section,  the  general  licenses 
provided  in  this  section  are  subject  to 
the  provisions  of  §  §  30.14(d),  30.34, 

30.41,  and  30.51  to  30.63,  inclusive,  of 
Part  30  of  this  chapter;  §§  40.41,  40.51, 
40.61  to  40.63  inclusive,  40.71  and  40.81 
of  Part  40  of  this  chapter  and  §  §  70.32, 

70.42,  70.51  to  70.56  inclusive.  70.61. 
70.62.  and  70.71  of  Part  70  of  this 
chapter;  and  to  the  provisions  of  Parts 
19,  20,  and  71  and  Subpart  B  of  Part  34  of 
this  chapter.  In  addition,  any  person 
engaging  in  activities  in  non-Agreement 
States  or  in  offshore  waters  under  the 
general  licenses  provided  in  this  section: 


9.  Section  150.20(b)(1)  is  revised  to 
read: 

•        •        *        •        • 

(b)  •  •  * 

(1)  Except  as  specified  in  paragraph 
(c)  of  this  section,  shall,  at  least  3  days 
before  engaging  in  each  such  activity, 
file  4  copies  of  Form  NRC-241  (revised), 
"Report  of  Proposed  Activities  in  Non- 
Agreement  States,"  and  4  copies  of  its 
Agreement  State  specific  license  with 
the  Director  of  the  Nuclear  Regulatory 
Commission  Inspection  and 
Enforcement  Regional  Office  Hsted  In 
Appendix  D  of  Part  20  of  this  chapter  for 
the  region  in  which  the  Agreement  State 
that  issued  the  license  is  located.  That 
Director  may  authorize  the  licensee  to 
begin  the  activity  upon  notification  by 
telephone  of  the  licensee's  intent  to 
conduct  the  proposed  activity  under  the 
general  license:  *  *  * 


10.  Section  150.20(b)(2)  is  revised  1o 
read: 


(b)  *  •  • 

(2)  Shall  not,  in  any  non- Agreement 
State  or  in  offshore  waters,  transfer  or 
dispose  of  radioactive  material 
possessed  or  used  under  the  general 
licenses  provided  in  this  section,  except 
by  transfer  to  a  person  (i)  specifically 
licensed  by  the  Commission  to  receive 
such  material,  or  (ii)  exempt  from  the 
requirements  for  a  license  for  such 
material  under  §  30.14  of  this  chapter, 


11.  Section  150.20(b)(3]  is  revised  to, 
read: 

•        *        •        •        * 

(b)*** 

(3)  Shall  not.  under  the  general  license 
concerning  activities  in  non-Agreement 
States,  possess  or  use  radioactive 
materials,  or  engage  in  the  activities 
authorized  in  paragraph  (a)  of  this 
section,  for  more  than  180  days  in  any 
calendar  year,  except  that,  the  general 
license  in  paragraph  (a)  of  this  section 
concerning  activities  in  offshore  waters 
authorizes  that  person  to  possess  or  use 
radioactive  materials,  or  engage  in  the 
activities  authorized,  for  an  unlimited 
period  of  time. 

12.  A  new  paragraph  (c)  is  added  to 
§  150.20  to  read  as  follows: 

•        •        •        •        • 

(c)  A  person  engaging  in  activities  in 
offshore  waters  under  the  general 
license  provided  for  that  purpose  in 
paragraph  (a)  of  this  section  need  not 
file  a  Form  NRC-241  (revised)  with  the 
Commission  under  paragraph  (b)(1)  of 
this  section.  Provided.  That: 

(1)  At  least  3  days  before  engaging  in 
each  such  activity  the  person  notifies 
the  Agreement  State  that  issued  the 
specific  license  about  the  activity, 
including  in  the  notification  (i)  a 
description  of  the  ectivity.  (ii)  the 
location,  (iii)  the  dates  scheduled,  (iv)  a 
list  of  the  sealed  sources,  or  devices 
containing  sealed  sources,  which  will  be 
possessed,  used,  installed,  serviced,  or 
tested,  and  (v)  a  description  of  the  type 
and  quantity  of  radioactive  material 
contained  in  each  sealed  source  or 
device;  and  (2)  The  Agreement  State 
that  issued  the  specific  license  is  listed 
in  paragraph  (d)  of  this  section  as 
having  entered  into  an  agreement  to 
perform  inspections  and  other  functions 
for  the  Commission. 

13.  A  new  paragraph  (d)  is  added  to 
§  150.20  to  read  as  follows: 

***** 

(d)  The  following  Agreement  State  has 
entered  into  an  agreement  to  perform 
inspections  and  other  functions  for  the 
Commission:  Louisiana. 

(Sections  150.1, 150.3, 150.7  and  150.20  are 
also  issued  imder  sees.  51,  53,  57, 62,  63,  81, 
laio..  222,  223,  274,  Pub.  L.  83-703,  as 
amended.  Pub.  L  91-161,  Pub.  L  90-190,  68 
Stat  929,  930.  932,  933,  935.  948,  83  Stat.  444, 
81  Stat  575,  73  Stat.  688  (42  U.S.C.  2071,  2073, 
2077,  2092.  2093.  2111,  2201o.,  2272,  2273, 
2021);  sec.  201,  Pub.  L.  93-438,  88  Stat  1242 
(42  U.S.C.  5841)) 

Dated  at  Washington.  D.C.  this  26th  day  of 
August  1061. 
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For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

(FR  Doc.  81-25837  Filed  9-2-81;  8:45  am) 
BIUJNQ  CODE  7SMM)1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  79-GL-13:  Amdt  39-4206] 

Airworthiness  Directives;  General 
Electric  Company  CF6-45  and  CF6-50 
Model  Turbof  an  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Revocation  of  airworthiness 
directive  (AD). 

summary:  Amendment  39-3594  (44  FR 
60722)  AD79-21-07  specified  an 
increased  torque  for  the  bolts  which 
attach  the  aft  centerbody  of  the  thrust 
reverser/fixed  nozzle  on  General 
Electric  model  CF&-45  and  CF6-50  series 
engines.  It  has  since  been  determined 
that  the  loss  of  the  aft  centerbody  was 
due  to  the  substitution  of  unapproved 
nutplates  during  engine  maintenance. 
Amendment  39-3594  is  no  longer 
necessary  and  is  therefore  being 
revoked. 

EFFECTIVE  DATE:  August  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  A.  Jackson.  Engine  Projects 
Section  (ANE-214E).  Engineering  and 
Manufactimng  Branch,  Flight  Standards 
Division,  Federal  Aviation 
Administration.  New  England  Region,  12 
New  England  Executive  Park, 
Burlington.  Massachusetts  01803; 
telephone  (617)  273-7347. 
SUPPLEMENTARY  INFORMATION: 

Prior  Regulatory  History 

There  have  been  five  incidents  in 
which  the  aft  centerbody  has  been  lost 
from  a  CF6-50  series  engine.  A 
subsequent  survey  of  airlines  uncovered 
a  number  of  attachment  bolts  missing  or 
loose,  and  a  wide  range  of  bolt  torque 
values.  It  was  determined  that  nutplates 
had  lost  their  locking  feature,  allowing 
bolts  to  become  loose  and  fall  out. 
Therefore,  an  emergency  telegraphic  AD 
was  adopted  and  made  effective 
September  21, 1979.  to  all  operators  of 
General  Electric  CF6-45  and  CF6-50 
model  tiu-bofan  engines  installed  in 
McDonnell  Douglas  DC-10.  Boeing  747. 
and  Airbus  Industrie  A-300  series 
aircraft. 

The  emergency  AD  instructed 
operators  to  check,  and  retorque  to  110- 


130  inch  poimds.  the  8  bolts  that  attach 
the  aft  centerbody  to  forward 
centerbody  of  the  thrust  reverser/fixed 
nozzle.  The  previous  torque  value  was 
55-70  inch  pounds.  AD79-21-07  was 
issued  as  a  final  rule,  amendment  39- 
3594.  and  published  in  the  Federal 
Register  on  October  22. 1979. 

Subsequent  to  issuance  of  the  above 
AD.  it  has  been  discovered  that  the  loss 
of  the  aft  centerbodies  was  caused  by 
the  substitution  of  unapproved  nutplates 
during  engine  maintenance. 

Therefore,  both  the  previous 
emergency  telegraphic  AD  dated 
September  21, 1979,  and  the  final  rule. 
AD79-21-07,  published  as  amendment 
39-3594  in  the  Federal  Register  on 
October  22. 1979,  are  revoked. 

Adoption  of  the  Amendment 

S  39.13  [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulation  (14  CFR  39.13)  is  amended  by 
revoking  amendment  39-3594  (44  FR 
60722)  AD79-21-07.  This  revocation 
becomes  effective  August  31. 1981. 

(Sees.  313(a),  601,  603  Federal  Aviation  Act  of 
1958.  as  amended,  (49  U.S.C.  1354(a).  1421. 
1423):  Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  14  CFR  11.89) 

Note. — ^Tlie  FAA  has  determined  that  this 
docimient  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12291.  as 
implemented  by  DOT  regulatory  policies  and 
procedures  (44  FR  11034:  February  26, 1979). 
Since  this  regulation  action  relieves  an 
undesirable  maintenance  requirement  and 
imposes  no  additional  burden  on  any  person, 
the  anticipated  impact  is  so  minimal  that  it 
does  not  warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Burlington,  Massachusetts  on 
August  21. 1981. 
Robert  E.  Whittington. 
Director,  New  England  Region. 

(FR  Doc.  81-25503  Filed  6-2-81;  8:45  am] 
BILUNQ  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  81-NW-54-AD;  Amdt  39-4209] 

Airworthiness  Directhres:  McDonnell 
Douglas  Model  DC-9-10,  -20,  -30,  -40, 
-50  Series  Airplanes  (Including  Military 
C9A,  C9B,  and  VC9C  Airplanes) 
Certificated  In  All  Categories 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  dociunent  amends  an 
existing  Airworthiness  Directive  which 
requires  periodic  inspection  of  the 
horizontal  stabilizer  rear  spar  on  certain 


McDonnell  Douglas  Model  DC-0  Series 
Airplanes.  Tliis  amendment  provides 
operators  with  an  optional  modification 
which,  if  they  choose  to  accomplish  it. 
allows  them  to  discontinue  the  repetitive 
inspections. 

dates:  Effective  Date  September  15, 
1981.  CompUance  schedule  as 
prescribed  in  the  body  of  the  AD.  nnless 
already  accompUshed. 
addresses:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90846,  Attention;  Director. 
PubUcations  and  Training.  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  FAA  Northwest  Region. 
9010  East  Marginal  Way  South.  Seattle. 
Washington  98108,  or  4344  Donald 
Douglas  Drive,  Long  Beach.  California 
9080& 

for  further  information  contaci; 
Harry  J.  Irwin.  Aerospace  Engineer. 
Airframe  Branch,  ANW-120L,  Federal 
Aviation  Administration,  Northwest 
Region,  Los  Angeles  Area  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach.  California 
9080a  telephone  (213)  548-2828. 
supplementary  INFOntlATION:  AD  80- 
Oa-09,  Amendment  39-3743  (45  FR  2504a. 
April  14. 1980)  requires  repetitive  visual 
and  eddy  current  inspection  to  detect 
fatigue  cracks  and  prevent  failure  of  the 
left  and  right  horizontal  stabilizer  upper 
and  lower  rear  spar  caps. 

After  issuing  Amendment  39-3743,  the 
Chief.  Los  Angeles  Area  Aircraft 
Certification  Office.  Northwest  Region. 
evaluated  substantiating  data  and 
additional  service  instructions 
submitted  by  the  manufacturer.  It  was 
determined  that  the  procedures  and 
modifications  specified  in  McDonnell 
Douglas  DC-9  Service  Bulletin  55-31. 
dated  February  27, 1981.  to  replace 
horizontal  stabilizer  upper  and  lower 
rear  spar  caps  with  fatigue  resistant 
caps  provide  an  acceptable  alternate 
means  of  compliance  and  terminating 
action  for  the  original  AD. 

Since  this  amendment  provides  an 
alternate  means  of  compliance,  it  has  no 
adverse  economic  impact  and  imposes 
no  additional  burden  on  any  person. 
Therefore,  notice  and  pubUc  procedure 
hereon  are  uimecessary  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 


Adoption  of  the  AmeodmeDt 

§39.13    [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
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by  amending  AD  80-08-09,  Amendment 
39-3743  (45  FR  25048.  April  14, 1980)  by 
adding  a  |iew  paragraph  (i)  to  read  as 
follows:    j 

•        «        •        •        * 

(i)  The  replacement  of  horizontal  stabilizer 
upper  and  lower  rear  spar  caps  in  accordance 
with  Part  ^  Accomphshment  Instructions  of 
McDonnell  Douglas  DC-9  Service  Bulletin  55- 
31  dated  Fi  bruary  27, 1981,  or  later  revisions 
approved  1:  y  the  Chief,  Los  Angeles  Area 
Aircraft  Ce  rtification  Office,  Northwest 
Region,  constitutes  terminating  action  for  the 
repetitive  itispections  required  by  paragraphs 
(a)  thru  (f)  Of  this  AD. 

The  manufacturer's  specifications  and 
procedurea  identified  and  described  in  this 
directive  a|e  incorporated  herein  and  made  a 
part  hereof] pursuant  to  5  U.S.C  552[a)(l]. 

All  persdns  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  miinufacturer  may  obtain  copies 
upon  reque  st  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard,  Long 
Beach.  Caifomia  90846,  Attention:  Director, 
PublicationB  and  Training.  Cl-750  (54-60). 

These  documents  also  may  be  examined  at 
FAA  Northwest  Region.  9010  East  Marginal 
Way  Southi  Seattle,  Washington  98106  or  Los 
Angeles  Area  Aircraft  Certification  Office, 
4344  Donaltf  Douglas  Drive,  Long  Beach. 
CaUfomia  i 


This  Aiiendment  becomes  effective 
September  15. 1981. 

(Sec.  313(ai  601,  and  603,  Federal  Aviation 
Act  of  19581  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423)  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — TJie  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  an  amendment  that  is 
relieving  inl  nature  and  does  not  impose  any 
additional  l^urden  on  any  person.  This 
amendment  is  not  major  under  Executive 
Order  1229^  (46  FR  13193;  February  19. 1981), 
and  not  sigtiificant  under  DOT  Regulatory 
Policies  an4  Procedures  (44  FR  11034: 
February  24  1979).  Because  its  anticipated 
impact  is  s4  minimal,  it  does  not  warrant 
preparatioi)  of  a  regulatory  evaluation  and 
will  not  haie  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

This  nile  is  a  fmal  order  of  the 
AdministiUtor  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such,  it  is  Bubject  to  review  only  by  the 
courts  of  appeals  of  the  United  States  or 
the  Unitec  States  Court  of  Appeals  for 
the  Distric  t  of  Columbia. 

Issued  in  Seattle.  Wash.,  on  August  26, 
1981. 

Charles  R.  foster. 

Director,  Northwest  Region. 

|FR  Doc  m-2S|as  Piled  S-2-81:  6AS  im) 
BILUNQ  coot  4S1»- 13-11 


14  CFR  Part  71 

(Airspace  Docket  No.  81-AGL-15] 

Alteration  of  Transition  Area;  Fergus 
Falls,  Minn. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airspace  near  Fergus  Falls.  Minnesota, 
in  order  to  accommodate  a  revised 
instrument  approach  procedure  into  the 
Fergus  Falls  Municipal  Airport,  which 
was  established  on  the  basis  of  a 
request  from  the  local  Airport  officials. 
The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
this  approach  procedure  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  conditions. 
EFFECTIVE  DATE:  November  26. 1981. 
FOfl  FURTHER  INFORMATION  CONTACT. 
Edward  R.  Heaps.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
AGL-^30.  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instrument  procedure 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure,  which  will  enable  other 
aircraft  to  circiunnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Discussion  of  Comments 

On  page  33284  of  the  Federal  Register 
dated  June  29, 1981.  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  amend  the 
transition  area  near  Fergus  Falls, 
Minnesota.  Interested  persons  were 
invited  to  participate  In  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  November  26, 1981, 
as  follows: 

§71.181    [Amended] 

In  §  71.181  (46  FR  540),  the  followhig 
transition  area  is  amended: 

Fergus  Falls,  Minnesota 

That  airspace  extending  upward  from  Ttxy 
above  the  surface  within  a'/z  miles  of  the 
Fergus  Falls  Municipal  Airport  (latitude 
46°17'15"N,  longitude  096°09'45"W)  at  Fergus 
Falls,  Minnesota,  and  IVfe  miles  either  side  of 
the  138°  (true)  radial  of  the  FFM  VOR 
extending  from  6V4  miles  to  7  miles  and  3 
miles  either  side  of  the  188°  (true)  radial  of 
the  FFM  VOR  extending  6%  to  8V4  miles  and 
3  miles  each  side  of  the  343°  (true)  radial  of 
the  FFM  VOR  from  6Vi  miles  to  8  miles. 
(Section  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a)):  Sec.  6{c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034;  February  26, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on  August 
19, 1981. 
George  W.  MacArthui, 

Acting  Director,  Great  Lakes  Region. 

|FR  Doc.  81-25406  Filed  9-Z-Sl;  8:45  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  Na  81-AGL-10] 

Designation  of  Transition  Area; 
Gladwin,  Mict). 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airspace  near  Gladwin,  Michigan,  in 
order  to  accommodate  a  new  instrument 
approach  into  Gladwin  Municipal 
Airport,  Gladwin,  Michigan,  which  was 
established  on  the  basis  of  a  request 
from  the  local  Airport  oflicials  to 
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provide  that  facility  with  instrument 
approach  capability.  The  intended  effect 
of  this  action  is  to  insure  segregation  of 
the  aircraft  using  this  approach 
procedure  in  instrument  weather 
conditions  from  other  aircraft  operating 
under  visual  conditions. 
EFFECTIVE  DATE:  November  26, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530.  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018.  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200*  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instrument  procedure 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure,  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Discussion  of  Comments 

On  page  32878  of  the  Federal  Register 
dated  June  25. 1981.  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  add 
transition  area  airspace  near  Gladwin, 
Michigan.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  November  26, 1981, 
as  follows: 

§71.181    lAmended] 

In  §  71.181  (46  FR  540),  the  following 
transition  area  is  added:* 

Gladwin,  Michigan 

That  airspace  extending  upward  from  700' 
above  the  surface  within  6.5  miles  of  the 
Gladwin  Airport  (latitude  43*58'20''  N, 
longitude  084°28'5O"  W]  at  Gladwin, 
Michigan,  and  3  miles  either  side  of  the  081* 
bearing  from  the  Gladwin  Airport  extending 
from  0.5  miles  to  8.5  miles. 


(Section  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  16S5(c));  Sec. 
11.61  of  the  Federal  Aviation  Regulation  (14 
CFR  11.61)) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034;  February  26. 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

-  Issued  in  Des  Plaines,  Illinois,  on  August 

19, 1981. 

George  W.  MacArthur. 

Acting  Director,  Great  Lakes  Region. 

|FR  Doc  81-25407  Filed  9-2-81.  8:45  ami 
BILUNG  COOE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  81-AGL-18] 

Alteration  of  Transition  Area;  Howell, 
Mich. 

agency:  Federal  Aviation 

Admmistration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  additional 
controlled  airspace  near  Howell, 
Michigan,  to  accommodate  a  VOR 
Runway  31  instrument  approach 
procedure  into  the  Livingston  County 
Airport.  HowelL  Michigan,  which  was 
established  on  the  basis  of  a  request 
from  the  Livingston  County  Airport 
officials  to  provide  that  airport  with  an 
additional  instnmient  approach 
procedure.  The  intended  effect  of  this 
action  is  to  insure  segregation  of  the 
aircraft  using  this  approach  procedure  in 
instrument  weather  conditions  from 
other  aircraft  operating  under  visual 
weather  conditions. 
EFFECTIVE  DATE:  November  26. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  R.  Heaps.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
AGL-530.  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018.  Telephone  (312)  694-7360. 
suppi^mentary  information:  The  floor 
of  the  controlled  airspace  will  be 
lowered  from  1200  feet  above  surface  to 
700  feet  for  a  distance  of  approximately 


one-half  mile  beyond  that  now  depicted 
The  development  of  the  proposed 
procedure  requires  that  the  FAA  alter 
the  designated  airspace  to  insure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  Door  of  the  700 
fool  controlled  airspace.  In  additioa 
aeronautical  maps  and  charts  will 
neflect  the  area  of  the  instrument 
procedure,  which  will  enable  other 
aircraft  to  circumnavjgate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Discussion  of  Comments 

On  page  33286  of  the  Federal  Re^ster 
dated  June  29. 1981.  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  amend  the 
transition  area  airspace  near  Howell 
Michigan.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  andiority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  November  26. 1981. 
as  follows: 

§71.181    (Amended] 

In  S  71.181  (46  FR  540).  the  f(dlowing 
transition  area  is  amended: 

Howell.  Midugaa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  witliin  ■  8.5  mile 
radius  of  HowelL  Michigaa  Livingston 
County  Airport  (laUtude  42*3r30"  N, 
longitude  83*58'45''  W.).  and  within  2  miJe* 
each  side  of  the  Salem.  Michigan.  308*  radial 
extending  from  the  6.5  mile  radius  area  to  7.5 
miles  southeast  of  the  airport. 
(Section  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.ai348(a));  Sea  6(c).  Department  of 
Transportation  Act  (49  U5.C  1655(cl);  Sec 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61).) 

The  FAA  has  detennined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— {1)  is  not  a  "mafcr 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
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evaluation  fas  the  anticipated  impact  is 
so  minimal!  and  (4]  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Issued  in  pes  Plaines,  Illinois,  on  August 
19. 1981.       I 
George  W.  MacArthur, 

Acting  Director,  Great  Lakes  Region. 

[FR  Dot  81-2S4«  Filed  9-2-81;  8:45  am) 
BILLIflO  CODE  M10-13-M 


14  CFR  Part  71 

[Airspace  oicket  No.  81-ACE-8] 

Alteration  p\  Transition  Area; 
Boonville,  Mo. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  the  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  Boonville,  Missouri,  to  provide 
additional  QontroUed  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Jessee  Viertel 
Memorial  ABrport,  utilizing  the  Hallsville 
VORTAC  as  a  navigational  aid.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  u^der  Visual  Flight  Rules 
(VFR). 
EFFECTIVE  PATE:  November  26, 1981. 

FOR  FURTHBt  INFORMATION  CONTACT. 

Dwaine  E.  Hiland,  Airspace  Specialist. 
Operations,!  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-532, 
FAA.  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  ^16)  374-3408. 
SUPPLEMENTARY  INFORMATION:  A  new 
instrument  approach  procedure  to  the 
Jessee  Viertiel  Memorial  Airport, 
Boonville,  Nfissouri,  is  being  established 
utilizing  thelHallsville  VORTAC  as  a 
navigational  aid.  The  establishment  of 
an  instrument  approach  procedure 
based  on  this  approach  aid  entails  the 
alteration  of  the  transition  area  at 
Boonville.  Missouri,  at  and  above  700 
feet  above  tne  ground  (ACL)  within 
which  aircraft  are  provided  air  tra^c 
control  service.  The  intended  effect  of 
this  action  i^  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  u|ider  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flighjl  Rules  (VFR). 

Discussion  ^f  Comments 

On  pages  30353,  30354  of  the  Federal 
Register  dat)ed  June  8. 1981,  the  Federal 


Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  transition  area  at 
Boonville,  Missouri.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

§71.181    [Amended] 

Accordingly,  Subpart  G,  S  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  repubhshed  on  January  2, 
1981  (46  FR  540),  is  amended  effective 
0901  GMT  November  26, 1981,  by 
altering  the  following  transition  area: 

Boonville,  Missouri 

That  airspace  extending  upwards  from  700 
feet  AGL  within  a  5-miIe  radius  of  the  Jessee 
Viertel  Memorial  Airport  (laUtude  39°56'50" 
N,  longitude  92'41'19"  W)  and  within  4  miles 
each  side  of  the  249*  radial  of  the  Hallsville 
VOR  from  the  5-mile  radius  area  to  19  miles 
southwest  of  the  Hallsville  VOR,  and  within 
3  miles  each  side  of  the  012*  bearing  from  the 
Jessee  Viertel  Airport,  extending  from  the  5- 
mile  radius  area  to  8  miles  north  of  the 
airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69]). 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Kansas  City,  Missouri,  on  August 
14, 1981. 
John  E.  Shaw, 
Acting  Director;  Central  Region. 

[FR  Doc.  81-25409  Filed  9-2-81:  8:45  am) 
8ILUN0  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-AWE-19] 

Establishment  of  Transition  Area;  Casa 
Grande,  Ariz. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule 


summary:  This  rule  designates  a  700- 
foot  transition  area  for  Casa  Grande 
Municipal  Airport,  Casa  Grande, 
Arizona,  in  order  to  provide  additional 
controlled  airspace  for  aircraft 
executing  an  instrument  approach 
procedure  to  the  Casa  Grande  Municipal 
Airport. 

EFFECTIVE  DATE:  September  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
Cahfomia  90261;  telephone:  (213)  536- 
6182. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  23, 1981,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
a  transition  area  for  Casa  Grande, 
Arizona  (46  FR  37906).  Establishment  of 
this  transition  area  will  provide 
controlled  airspace  for  protection  of 
instrument  operations  at  Casa  Grande 
Municipal  Airport. 

Interested  persons  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  comments  on  the  proposal 
to  the  FAA.  No  comments  objecting  to 
the  proposal  were  received.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181 
was  republished  in  the  Federal  Register 
on  January  2, 1981  (46  FR  540). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  establishes  a  transition  area  at 
Casa  Grande,  Arizona.  This  transition 
area  provides  protection  for  instrument 
operations  at  Casa  Grande  Municipal 
Airport,  increases  air  traffic  safety  and 
improves  flow  contol  procedures. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  71.181  of  Part  71  of  tiie  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  is  amended, 
effective  0901,  September  3. 1981,  by 
adding  the  following: 

§  71.181    [Amended]. 
Casa  Grande,  Arizona 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Casa  Grande  Municipal  Airport 
(latitude  32*57'11  "N,  longitude  111*45'54"W.} 
and  within  3  miles  each  side  of  the  localizer 
course  extending  from  the  5-mile  radius  area 
to  the  Casa  Grande  VORTAC 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a),  1354(a);  Sec  6(c), 
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Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.68) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  currenL  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Los  Angeles.  California  on  August 
21.1981. 
H.  C.  M cQure. 
Acting  Director,  Western  Region. 

|FR  Doc.  81-25410  Filed  9-2-81:  8:45  am] 
BILUNO  CODE  49ie-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-ASW-7] 

Revocation  and  Designation  of  VOR 
Federal  Airways;  Oklahoma; 
Correction 

agency:  Federal  Aviation 
AdministraUon  (FAA),  DOT. 
ACTION:  Correction  to  final  rule. 

SUMIMARY:  This  action  corrects  a  final 
rule  that  revokes  and  designates  VOR 
Federal  Airways  in  the  vicinity  of  Gage, 
OK.  as  published  in  the  Federal  Register 
on  July  27, 1981  (46  FR  38345). 
Inadvertently,  the  description  of  the  new 
VOR  Federal  Airway  V-402  was  not 
published  correctly  and  this  action 
amends  that  description. 
EFFECTIVE  DATE:  September  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Lewis  W.  Still.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591: 
telephone:  (202)  426-8783. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  repuWished  and 
amended  (46  FR  409  and  11951)  is  further 
amended,  effective  0901  Gmt,  October  1, 
1981,  as  follows: 

§  71.123    [Amended] 

By  amending  V-402  by  deleting  the 
words  "INT  Amarillo  072°  and  Gage, 
OK.  214°  radials:"  and  substituting  for 
them  the  words  "INT  Amarillo  072°  and 
Gage.  OK.  215°  radials;" 


(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U5.C.  1348(a)  and  1354(a));  Sea 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C,  on  August  25. 
1981. 

John  W.  Baier. 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  81-25408  FHed  9-2-81:  8:45  ami 
BIIXING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-ASW-11] 

Designation  of  Transition  Area; 
Yoakum,  Texas 

agency:  Federal  Aviation 

AdministraUon  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  will 
designate  a  transition  area  at  Yoakum, 
Texas.  The  intended  effect  of  the 
amendment  is  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrimient  approach  procedure  to  the 
Yoakum  Municipal  Airport.  This 
amendment  is  necessary  to  provide 
protection  for  aircraft  executing 
approaches  using  the  proposed 
nondirectional  radio  beacon  (NDB) 
located  on  the  airport. 
EFFECTIVE  DATE:  November  26. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-S35),  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  Texas  76101. 
telephone  (817)  624-4911.  extension  302. 
SUPPLEMENTARY  INFORMATION:  On  May 
4, 1981,  a  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register 
(46  FR  24961)  stating  that  the  Federal 
Aviation  Administration  proposed  to 
designate  the  Yoakum,  Texas,  transition 
area.  Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 


Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 

notice. 

Adoption  of  the  Amendment 


§71.181    [Amemtod] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  71.181  of  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (48  FR  540)  it 
amended,  effective  0901  GA4.T.. 
November  28. 1981.  as  follows: 

Yoakum,  Texas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Yoakum  Njunicipal  Airport  (latitude 
29°18'50"  N.,  longitude  9roe  18'  W.)  and 
within  3  miles  each  side  of  the  132*  bearing  of 
the  NDB  (latitude  29*18'45"  N..  longitude 
97°08'19"  W.)  extending  from  the  5-mile 
radius  area  to  8.5  miles  southeast  of  the  NDE 
(Sec.  307(a),  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  }  134^a));  Sec  6(c). 
Department  of  Transportation  Act  (49  US.C. 
§  1655(c));  and  14  CFR  11.61(c)) 

Note. — The  FAA  has  deteraiined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103:  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimaL 

Issued  in  Fort  Worth.  Texas,  on  August  25. 
1981. 

F.  E.  Whitfiekl, 
Acting  Director,  Southwest  Region. 

|FR  Doc  81-25506  Filed  9-2-81:  S.«  an] 
BHJJNC  CODE  4910- D-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203. 207  and  220 

(Docket  No.  R-81-9311 

Debenture  Interest  Rates;  Increase 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 

ACTION:  Final  rule. 


SUMMARY:  This  rule  change  provides  for 
an  increased  debenture  interest  rate 
applicable  to  all  home  and  project 
mortgages  and  loans  under  the  National 
Housing  Act  (the  Act),  as  amended, 
except  for  del)entures  issued  tmdo'  the 
Act's  Section  221(g)(4)  provisions. 
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committea  or  endorsed  on  or  after  July 
1, 1981.  The  Secretary  of  the  Treasury 
determines  debenture  interest  rates  in 
accordanae  with  established  procedure 
and  the  Act.  The  intended  effect  of  this 
rule  change  is  to  increase  debenture 
interest  rates  for  appropriate  mortgages. 

EFFECTtVQ  DATE:  Effective  date  of  this 
change  is  July  1, 1981. 

FOR  FURTI^ER  INFORMATION  CONTACT: 

Arnold  H.  Diamond,  Director,  Office  of 
Financial  Management,  Department  of 
Housing  a  id  Urban  Development,  451 
Seventh  S:reet,  SVV.,  Room  6186, 
Washington,  D.C.  20410  (202)  426-4325. 
This  is  noi  a  toll-free  number. 

SUPPLEME  ITARY  INFORMATION:  The 

Secretary  af  the  Treasury  has 
determine  i  in  accordance  with  the 
provisions  of  Section  224  of  the  National 
Housing  A  ct,  as  amended,  that  the 
interest  ra  ie  for  the  month  of  May  1981 
is  1278%  a  id  has  approved  the 
establishn  ent  of  debentiu"e  interest 
rates  at  12  Vs%  to  be  effective  as  of  July 
1, 1981. 

The  Sec  etary  of  Housing  and  Urban 
Developm  snt  has  determined  that 
advance  p  iblication  and  notice  and 
public  proi  :edure  are  unnecessary  since 
the  debenlure  interest  rate  is  set  by  the 
Secretary  jf  the  Treasury  in  accordance 
with  a  pro;edure  estabhshed  by  statute 
and  that  gDod  cause  exists  for  making 
this  chang  >  effective  as  soon  as 
possible.  F  or  these  same  reasons,  it  is 
not  approj  date  to  delay  the  effective 
date  of  the  se  provisions  for  the  30-day 
period  prodded  in  5  U.S.C.  553(d). 

A  Findiiig  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  madd  in  accordance  with  HUD 
regulation!  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Snvironmental  Policy  Act  of 
1969.  The  finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
office  of  the  Rules  Docket  Clerk,  Office 
of  General  Counsel,  Room  5218. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street, 
Southwest!  Washington,  D.C.  20410. 

Pursuam  to  Section  605(b]  of  the 
Regulatorv  Flexibility  Act,  the. 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  mpact  on  a  substantial 
number  of  small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.117, 
14.118. 14.122. 14.127. 14.134  and  14.139. 

Accordi jigly.  Chapter  II  is  amended  as 
follows: 


PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  B— Contract  Rights  and 
Obligations 

1.  Section  203.405  is  revised  to  read  as 
follows: 

§  203.405    Debenture  interest  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  day  the  commitment  was 
issued,  or  as  of  the  date  the  mortgage 
was  endorsed  for  insurance,  whichever 
rate  is  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed: 


On  or  after 

Prior  to 

Effective  rate  (percent): 

6'/i 

July  1.  1974.. 

July  1,  1975. 

7 „ 

July  1.  1975  . 

..  Jan.  1,  1976. 

7Vi._ 

Jan.  1,  1976... 

..  July  1,  1976. 

7 «.«..«.«...«. 

Ju»y  1.  1976  .. 

.  Jan.  1.  1977. 

6% 

Jan.  1,  1977... 

.  July  1.  1977. 

7V4 

July  1.  1977... 

.  Jan.  1.  1978. 

7Vi 

. —  Jan.  1.  1978... 

.  Juty  1,  1978. 

7% _ 

July  1,  1978... 

.  Jan.  1,  1979. 

8 „ 

Jan.  1.  1979.. 

.  July  1.  1979. 

6V, 

_ July  1,  1979... 

:  Jan.  1,  1980. 

9*4 

Jan.  1,  I960.... 

.  Juty  1,  1980. 

9% 

July  1,  1980. ... 

.  Jan.  1,  1981 

11% „ 

Jan.  1,  1981... 

.  July  1,  1981. 

12% „ 

July  1,  1981  .. 

(Sec.  211,  52  Stat.  23;  (12  U.S.C.  1715b). 
Interprets  or  applies  sec.  203,  52  Stat.  10,  as 
amended;  (12  U.S.C.  1709)) 

2.  Section  203.479  is  revised  to  read  as 
follows: 

§  203.479    Debenture  interest  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment 
was  issued,  or  as  of  the  date  the  loan 
was  endorsed  for  insurance,  whichever 
rate  is  the  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed: 


On  or  after 


Prior  to 


Effective  rate  (percent): 

6% 

7 

7Vi 

7 

6H „ 

7V4 „ 

7<ik _. 

7% 

8 

ev, 

9W 

9H 

IIV4 

12'A _ 


Juty  1. 
Ju*y  1, 
Jan.  1, 
Juty  1. 
Jan.  1, 
Juty  1, 
Jan.  1. 
July  1, 
Jaa  1, 
Juty  1. 
Jan.  1, 
July  1, 
Jan.  1. 
Julyl, 


1974 July  1. 

1975 Jan.  1, 

1976 July  1. 

1976 Jan.  1. 

1977 Ju^  1, 

1977 Jan.  1, 

1978 July  1. 

1978 Jan.  1, 

1979 July  1, 

1979 Jan.  1, 

1960 July  1, 

1980 Jan.  1. 

1981 July  1, 

1981 


1975. 
1976. 
1976. 
1977. 
1977. 
1978. 
1978. 
1979. 
1979. 
1980. 
1980. 
1961. 
1981. 


(Sec.  211.  52  Stat.  23;  (12  U.S.C.  1715b). 
Interprets  or  applies  sec.  203,  52  Stat.  10,  as 
amended;  (12  U.S.C.  1700)) 


PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  B — Contract  Rights  and 
Obligations 

3.  In  207.259  paragraph  (e)(6)  is 
revised  to  read  as  follows: 

§  207.259    Insurance  benefits. 

***** 

(e)  Issuance  of  debentures.   *  *  * 
(6)  Bear  interest  from  the  date  of 
issue,  payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year  at  the  rate  in  effect  as  of 
the  date  the  commitment  was  issued,  or 
as  of  the  date  of  initial  insurance 
endorsement  of  the  mortgage,  whichever 
rate  is  the  higher.  The  following  interest 
rates  are  effective  for  the  dates  Usted: 


On  or  after 


Prior  to 


Effective  rate  (percent): 

6'/i July  1.  1974 July  1.  1975. 

7 „ July  1,  1975 Jan.  1,  1976. 

7Mi Jan.  1,  1976 July  1,  1976. 

7 July  1.  1976 Jan.  1,  1977. 

6H Jan.  1,  1977 July  1,  1977. 

TV, July  1.  1977 Jan.  1,  1978. 

7Vi Jan.  1,  1978 July  1.  1978. 

TV, July  1.  1978 Jan.  1,  1979. 

8 Jan.  1.  1979 July  1,  1979. 

ev* July  1,  1979 Jan.  1,  1980. 

9V4 „  Jaa  1.  1980 July  1,  1980. 

9'A „ July  1.  1980 Jan.  1,  1981. 

11% - Jan.  1,  1981 July  1,  1961. 

12% July  1.  1981 


(Sec.  211.  52  Stat.  23;  (12  U.S.C.  1715b). 
Interprets  or  applies  sec.  207,  52  Stat.  16,  as 
amended:  (12  U.S.C.  1713)) 

PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS^ 

Subpart  D — Contract  Rights  and 
Obligations— Projects 

4.  Section  220.830  is  revised  to  read  as 
follows: 

§  220.830    Debenture  interest  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment 
was  issued,  or  as  of  the  date  the  loan 
was  endorsed  for  insurance,  whichever 
rate  is  the  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed: 


On  or  after 


Priorlo 


Effective  rata  (percent): 

6% 

7 

7* 

7V4 

7%ZZZZZ"Z 


July  1,  1974 July  1,  1975. 

July  1,  1975 Jaa  1.  1976. 

jMt  1,  1876. Julyl,  1976. 

July  1.  1976 Jan.  1.  1977. 

Jaa  1,  1977 July  1,  1977. 

July  1,  1877 Jan.  1,  1978. 

Jaa  1,  1978. July  1,  1978. 

July  1.  1978„....  Jaa  1. 1879. 
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On  or  after 

Prior  to 

B 

J«i.  1, 1979.... 

..  July  1.  1979. 

BM 

July  1,  1979.... 

..  Jan.  1,  1980 

8H 

Jan.  1,  1980... 

..  Joty  1,  1980 

9% . 

July  1.  1980... 

..  Jan.  1,  1981 

1«4.    .     

Jan.  1,  1981... 

..  July  1.  1981 

12H 

July  1,1981.... 

(Sea  211,  52  Stat.  23;  (12  U.S.C.  1715b). 
Interprets  or  applies  sec.  220,  68  Stat.  596,  as 
amended:  (12  U.S.C.  1715k)) 
Issued  at  Washington,  D.C.,  August  4, 1981. 

Philip  D.  Winn, 

Deputy  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 

|FR  Doc.  81-25849  Piled  9-2-81:  8:45  am| 
8ILUNG  CODE  4210-01-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  50,  51,  and  58 
[AD-FRL  1827-4] 

Air  Programs;  Ambient  Air  Quality 
Monitoring,  Data  Reporting,  and 
Surveillance  Provisions  for  Lead 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

SUMMARY:  Today's  action  promulgates 
revisions  to  Part  58  that  establish 
ambient  air  monitoring  and  data 
reporting  requirements  for  lead 
comparable  to  those  already  established 
for  the  other  criteria  pollutants.  These 
revisions  were  proposed  on  October  10, 
1980  (45  FR  67564).  Included  within  these 
regulations  are  requirements  for 
reporting  and  for  assuring  the  quahty  of 
ambient  lead  data.  Also  included  are 
requirements  for  the  design  of  lead 
monitoring  networks  and  the  siting  of 
lead  monitors  which  will  supersede  less 
complete  requirements  currently 
contained  in  §  51.17b,  which  are  being 
revoked  in  this  action,  and  in  EPA's 
"Supplementary  Guidelines  for  Lead 
Implementation  Plans"  (EPA/450-2-78- 
038.  8/78),  Provisions  are  also 
established  which  allow  State  or  local 
agencies  to  operate  special  purpose 
ambient  air  quality  monitors  according 
to  specifications  approved  by  the 
Regional  Administrator  where  the  data 
are  to  be  used  for  SlP-related  functions 
other  than  a  demonstration  of 
attainment  or  non-attainment.  Appendix 
G  of  Part  50  is  being  revised  to 
incorporate  provisions  dealing  with  the 
Federal  Reference  Method  for  lead 
which  were  included  in  §  51.17b. 
DATES:  This  regulation  takes  effect  on 
October  5, 1981. 
address:  Docket  No.  A-80-33 
containing  material  relevant  to  this 


action,  is  located  in  West  Tower  Lobby. 
Gallery  1,  U.S.  Environmental  Protection 
Agency,  Central  Docket  Section,  401  M 
Street.  S.W..  Washington,  D.C.  20460. 

The  docket  may  be  inspected  between 
8:00  a.m.  and  4:00  p.m.  on  weekdays  and 
a  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stanley  Sleva,  Chief.  Monitoring 
Section.  Monitoring  and  Data  Analysis 
Division  (MD-14).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711.  telephone 
number  (919)  541-5651. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  5, 1978  (43  FR  46246).  the 
Administrator  of  the  Environmental 
Protection  Agency  promulgated  a 
national  ambient  air  quality  standard 
for  lead  and  regulations  for  the 
preparation,  adoption,  and  submittal  of 
implementation  plans  for  attaining  and 
maintaining  the  lead  air  quality 
standard. 

A  new  §  51.17b  was  established  in 
these  regulations  to  set  forth 
requirements  for  air  quality  surveillance 
relative  to  plans  for  attaining  and 
maintaining  the  lead  air  quality 
standard.  Section  51.17b  called  for  the 
States  to  establish  and  operate  networks 
for  monitoring  ambient  lead  and  to 
report  the  resulting  data  to  EPA.  The 
data  were  to  be  used,  among  other 
things,  for  developing  control  strategies, 
tracking  attainment  and  maintenance  of 
the  national  ambient  air  quality 
standard  (NAAQS),  and  in  analyzing  air 
quality  trends.  However,  complete 
requirements  for  quality  assurance  and 
certain  aspects  of  monitor  siting  had  not 
yet  been  developed  by  October  1978; 
only  tEose  minimum  requirements 
related  to  plan  development  and 
surveillance  of  ambient  levels  were 
contained  in  the  October  1978  action. 
Additional  guidance  on  monitor  siting 
was  presented  in  the  "Supplementary 
Guidelines  for  Lead  Implementation 
Plans."  At  the  time  these  regulations 
were  promulgated,  EPA  was  actively 
involved  in  a  major  revision  to  the 
ambient  air  quality  monitoring  and  data 
reporting  requirements  for  all  of  the 
other  criteria  pollutants  (proposed  on 
August  7. 1978.  43  FR  34892).  In  addition 
to  presenting  far  more  comprehensive 
requirements  than  had  been  in  effect 
since  1971.  a  key  portion  of  the  August 
1978  action  proposed  the  creation  of  a 
new  Part  58  to  include  most  of  the 
regulatory  requirements  dealing  with  air 
quality  monitoring.  On  May  10, 1979  (44 
FR  27558),  final  rules  were  promulgated 
to  establish  Part  58  which  provided 


complete  and  detailed  requirements  for 
air  quality  monitoring,  data  reporting, 
and  surveillance  for  all  of  the  criteria 
pollutants  except  lead.  Todays  action 
carries  out  the  intent  expressed  in  the 
October  5. 1978  and  May  10, 1979 
actions,  by  establishing  requirements  for 
lead  that  are  closely  patterned  after  the 
requirements  for  the  other  criteria 
pollutants. 

In  addition  to  the  requirements 
dealing  solely  with  lead,  today's  action 
revises  §  58.14  to  give  State  and  local 
agencies  additional  flexibilit>'  in 
conducting  special  ambient  monitoring 
studies.  These  changes  allow  a  State  to 
use  the  data  collected  from  special 
purpose  monitors  (SPM)  for  purposes 
other  than  demonstrating  attainment  or 
nonattainment  or  computing  a  design 
value  for  control  purposes  without 
meeting  the  SLAMS  requirements, 
provided  the  monitors  are  located  and 
operated  according  to  requirements 
approved  by  the  Regional 
Administrator.  Such  requirements  would 
include  a  monitoring  schedule, 
instrument  methodology,  quality 
assurance  procedures,  and  probe-siting 
criteria  for  each  instrument. 

Public  Comments 

EPA  received  a  total  of  19  written 
comment  letters  on  the  proposal  of 
October  10, 1980.  The  origin  of  the 
letters  is  as  follows:  Federal  Agencies.  4; 
Industry.  4;  State  Air  Pollution  Control 
Agencies.  8;  Local  Air  Pollution  Control 
Agencies.  2;  and  State  Laboratories.  1. 

The  bulk  of  the  letters  dealt  with  die 
proposed  changes  to  Part  58;  however, 
three  organizations  commented  on 
several  matters  related  to  Reference  No. 
10,  EPA's  "Guidance  for  Lead 
Monitoring  in  the  Vicinity  of  Point 
Sources."  At  the  time  of  proposal  this 
guideline  was  available  only  as  a  draft 
dated  June  15, 1979.  In  January  1981.  this 
guideline  was  revised  and  issued  in  final 
form  (EPA-450/4-81-006).  The  purpose 
of  this  giiideline  is  to  present  technical 
considerations  which  may  be  of  use  in 
designing  a  network  which  meets  the 
monitoring  objective  of  determining  the 
impact  of  point  sources  on  ambient  lead 
levels.    • 

Rve  comments  on  the  point  source 
guideline  were  received.  One 
commenter  requested  that  EPA  withhold 
finaUzation  of  die  October  10, 1980 
proposal  to  Part  58  pending  peer  review 
and  finalization  of  the  June  15. 1979  draft 
guideline.  Since  it  has  never  been  the 
Agency's  intent  to  incorporate  by 
reference  in  Part  58  the  procedures 
contained  in  this  guideline,  the  Agency 
decided  not  to  provide  formal  notice  of 
opportunity  to  comment  on  this 


/ 


44180      Federal  Register  /  Vol.  46,  No.  171  /  Thursday.  September  3.  1981  /  Rules  and  Regulations 


giiideline.  However,  all  of  tlie  comments 
received  w»re  considered  in  preparing 
the  final  version  of  the  guideline.  These 
comments  are  discussed  below. 

Two  compenters  expressed  the  view 
that  measuiement  of  background 
concentrations  must  include 
contributiots  &om  other  sources  in  the 
common  geological  region  around  a 
source.  EPA  agrees  that  background 
measuremetits  should  include  other 
sources  of  l^ad  being  transported  into 
the  area  of  me  point  source.  The  final 
guideline  reflects  revisions  which 
present  siting  guidance  for  multi-source 
areas.  j 

Two  comjnenters  suggested  that  after 
modeling  has  been  used  to  estimate  the 
areas  of  maximum  impact  for  purposes 
of  monitor  siting,  monitor  locations 
should  be  restricted  to  populous  areas. 
EPA  rejectsthis  suggestion  primarily 
because  it  implies  that  the  standards 
have  to  be  met  only  where  substantial 
numbers  of  people  are  exposed.  In  fact, 
the  standards  apply  to  all  areas  meeting 
the  definition  of  "ambient  air"  contained 
in  40  CFR  50.1(e).  Under  that  section, 
"ambient  air"  means  that  portion  of  the 
atmosphere^  external  to  buildings,  to 
which  the  general  public  has  access. 
Given  this  requirement  and  definition, 
EPA  contends  it  is  a  valid  monitoring 
objective  to  determine  the  impact  of 
significant  lead  sources  in  all  places 
meeting  the  definition  of  "ambient  air" 
whether  thei  area  is  sparsely  or  densely 
populated,  "the  final  guideline  specifies 
that  monitors  should  be  placed  in  those 
locations  satisfying  the  definition  of 
ambient  air  in  situations  where 
significant  ^bient  concentrations  are 
expected.    I 

One  concenter  suggested  that 
Appendix  U  to  Part  58  should  state  that 
data  collected  using  the  guideline  not  be 
used  for  determining  compliance  with 
the  ambient  lead  standard  and  that  the 
purpose  of  lead  point  source  monitors 
should  be  litnited  to  determining  where 
SLAMS  monitors  should  be  placed.  EPA 
rejects  this  suggestion,  for  essentially 
the  same  reasons  cited  in  response  to 
the  previous  comment  Where  monitors 
are  sited  according  to  the  guideline  and 
placed  in  locations  that  satisfy  the 
definition  o(  ambient  air,  there  are  no 
technical  or  legal  constraints  from  using 
the  data  to  (Jetermine  compliance  vfith 
the  National  Ambient  Air  Quality 
Standard  {M\AQS). 

Two  compenters  suggested  that  the 
guideline  should  be  flexible  as  to  the 
number  and  location  of  monitors 
because  of  factors  such  as  terrain, 
meteorology,  population  density,  and 
population  ( istribution.  EPA  agrees  that 
such  flexibi  ity  is  desirable  and 
attempted  tA  indicate  this  in  the  draft 


guideline.  The  need  to  employ  a  oase- 
by-case  approach  relative  to  the 
location  and  number  of  monitors  has 
been  emphasized  io  the  final  version  of 
the  guideline. 

Differences  Between  the  Final  Rule  and 
Proposal 

The  following  discussion  lists  each 
section  of  the  regulation  where  a  change 
was  proposed  in  the  October  10, 1980 
action,  presents  the  respective 
comments  received  for  each,  and 
explains  what  action  is  being  taken  for 
each  section  by  today's  rulemaking. 

Addition  to  Part  50,  Appendix  G.  No 
comments  were  received  on  the 
proposed  change.  Today's  action  carries 
out  the  revision  proposed  on  October  10, 
1980.  In  simimary,  today's  action  takes 
the  substance  of  §  51.17b(h)  and  moves 
it  to  Appendix  G  of  Part  50.  The 
substance  of  the  affected  wording 
provides  for  the  analysis  of  individual 
lead  samples  or  composites  of  samples 
collected  over  a  calendar  month  or 
quarter.  As  discussed  below,  today's 
action  revokes  all  of  §  51.17b. 

Revocation  of  Section  51.17b.  No 
comments  were  received  on  the 
proposed  change.  Today's  revisions  to 
Appendices  D  and  E  of  Part  58 
incorporate  the  substance  of  what  was 
contained  in  %  51.17b(b).  (c),  (d)  and  (f]. 
The  substance  of  §  51.17b(e)  is  already 
contained  in  §  58.13(b).  Today's  action 
moves  the  substance  of  {  51.17b(g)  to 
§  §  58.23  and  58.34.  The  substance  of 
§  51.17b(j)  is  already  contained  in 
§  58.20(e]  and  the  substance  of 
§  51.17b(k)  is  already  contained  in  Part 
58,  Appendix  C,  section  2.1. 

Section  58.1 — Definitions.  One 
commenter  pointed  out  the  need  for 
clarifying  the  U.S.  Census  Bureau's 
figures  for  population  of  urbanized 
areas,  since  in  Appendix  D  population  is 
one  of  the  criteria  used  to  determine 
areas  requiring  monitoring  stations. 
Section  58.40  defined  urbanized  areas 
for  purposes  of  index  reporting  as  those 
listed  in  the  U.S.  Bureau  of  Census, 
October  1976  Supplementary  Report. 
This  report  updated  the  1970  census 
figures  for  urbanized  areas  and  has  been 
used  in  determining  the  number  of 
National  Air  Monitoring  Stations  for 
other  criteria  pollutants.  Concerning 
lead  monitoring,  it  is  EPA's  intent  to  also 
use  this  report  in  determining  which 
areas  are  urbanized  and  which  meet  the 
500,000  population  criteria.  Therefore, 
the  definition  of  urbanized  area  has 
been  added  to  the  list  of  definitions  in 
§  58.1. 

Section  58.14 — Special  purpose 
monitors.  One  comment  was  received 
relative  to  this  section.  The  commenter 
urged  that  States  should  not  only  be 


allowed  to  perform  special  purpose 
monitoring  but  encouraged  to  anticipate 
and  measure  possible  air  quality 
problems  which  may  not  be  identifiable 
by  the  SLAMS  netvrork.  While 
suggesting  no  particular  change  to  what 
was  proposed,  the  commenter  appeared 
to  feel  that  perhaps  the  discretion  given 
to  each  Regional  Administrator  relatire 
to  standardizing  siting  and  operational 
procedures  would  not  provide  sufficient 
flexibility  for  some  types  of 
investigations.  EPA  believes  that  the 
changes  proposed  should  provide 
sufficient  flexibility  for  special  purpose 
studies  since  case-by-case  decisions  can 
be  made  by  the  Regional  Administrator. 
Today's  action  makes  final  the  revisions 
to  §  58.14  which  were  proposed  on 
October  10, 1980. 

Section  58.20— Air  quality 
surveillance:  Plan  content  EPA 
inadvertently  proposed  to  revise  the 
introductory  sentence  of  §  58.20  to 
require  the  States  to  revise  their  SlPs  to 
incorporate  descriptions  of  their  lead 
monitoring  networks  by  April  1, 1981. 
EPA  intended  to  require  tfie  States  to 
make  their  network  descriptions 
available  to  the  Regional  Administrators 
as  required  for  the  other  criteria 
pollutants  by  S  58.20(e).  EPA  did  not 
intend  to  require  the  States  to  revise 
their  SIPs  to  include  lead  network 
descriptions.  Accordingly,  EPA  is 
withdrawing  the  proposed  change  to  the 
introductory  sentence  of  {  58.20  and 
inserting  a  reference  to  lead  networks  in 
S  5a20(e).  EPA  is  making  this  change 
without  providing  an  additional 
opportimity  tc  comment  because  it  will 
not  impose  additional  requirements  on 
the  States.  In  fact,  this  change  will 
eliminate  the  need  for  the  States  to 
comply  with  SIP  revision  procedures 
when  preparing  their  network 
descriptions. 

EPA  received  three  comments 
requesting  additional  time  for  the 
preparation  of  lead  network 
descriptions  because  States  would  not 
be  able  to  finish  planning  their  networks 
by  April  1. 1981.  EPA  realizes  that  the 
April  1, 1981  deadline  has  passed.  EPA 
is  revising  §  58.20(e)  to  require  these 
descriptions  to  be  made  available  by 
December  1, 1981. 

EPA  is  also  revising  paragraph  (c)  of 
§  58.20  to  add  the  words  "except  Pb  '  as 
proposed. 

Section  58.23 — Monitoring  network 
completion.  Two  comments  were 
received  on  the  proposed  revision  and 
both  recommended  that  additional  time 
be  provided  for  completion  of  the 
approved  SLAMS  network  for  lead.  The 
revision  to  this  section  proposed  in 
October  1980  would  have  required  th^ 
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by  January  1. 1982.  each  lead  monitor  in 
the  approved  SLAMS  network  must: 

Be  in  operation; 

Be  sited  in  accordance  with  Appendix 
E; 

Be  located  as  described  on  the 
station's  SAROAD  identification  form: 
and 

Meet  all  of  the  quality  assurance 
requirements  pertinent  to  lead  in 
Appendix  A. 

After  considering  the  current  status  of 
the  lead  networks,  the  delays  in  making 
today's  action  final  and  the  additional 
resources  needed  by  some  control 
agencies,  EPA  believes  it  appropriate  to 
withdraw  the  proposed  changes  in 
§  58.23.  Thus,  today's  action  provides 
that  the  lead  portion  of  the  approved 
SLAMS  networks  must  meet  ail 
requirements  of  Part  58  by  January  1. 
1983.  This  is  the  same  compliance  date 
which  applies  to  the  SLAMS  network  for 
the  other  pollutants. 

Section  58.30— NAMS  network 
establishment.  Two  comments  were 
received  on  the  proposed  revision  and 
both  recommended  that  additional  time 
be  provided  for  establishment  of  the 
NAMS  networic.  Both  felt  that  the 
changes  proposed  to  Appendix  D  would 
require  many  agencies  to  move  existing 
urban  monitors.  Given  this  input  and  the 
delay  in  issuing  today's  rulemaking,  the 
Administrator  believes  that  an  eight- 
month  deferral  of  the  date  proposed  is 
appropriate.  Thus,  today's  action  adds 
"with  the  exception  of  Pb.  which  shall 
be  by  December  1. 1981"  after  "January 
1, 1980"  in  paragraph  (a).  The  purpose  of 
this  revision  is  to  set  a  date  by  which 
the  lead  NAMS  portion  of  the  SLAMS 
network  must  be  fully  described  and 
documented  in  a  submittal  to  the 
Administrator  (through  the  appropriate 
Regional  Office). 

Section  58.34— NAMS  network 
completion.  Two  comments  were 
received  on  the  proposed  revision  and 
both  recommended  that  additional  time 
be  provided  for  completion  of  the  NAMS 
network.  As  discussed  above,  the 
Administrator  recognizes  that  bringing 
the  NAMS  into  full  compliance  may 
require  additional  time  and  resources 
and  may  not  be  possible  for  all  agencies 
to  accomplish  during  1981.  Given  this 
situation,  the  completion  date  proposed 
is  deferred  by  6  months.  Today's  action 
adds  "with  the  exception  of  Pb,  which 
shall  be  by  July  1. 1982"  after  "January  1. 
1981"  in  the  introductory  sentence.  This 
means  that  by  July  1. 1982.  all  lead 
NAMS  must  be  in  operation,  be  sited  in 
accordance  with  the  criteria  in 
Appendix  E,  be  located  as  described  in 
the  station's  SAROAD  site  identification 
form,  and  be  operated  under  the  quality 
assurance  requirements  of  Appendix  A. 


Section  58.35— NAMS  data  submittal. 
The  single  comment  received  on  this 
section  expressed  the  view  that  the 
submission  of  ambient  lead  data  within 
90  days  after  the  completion  of  each 
calendar  quarter  will  not  be  possible  for 
many  small  agencies.  After  reviewing 
data  from  a  survey  of  State  and  local 
agenices,  EPA  believes  that  most 
agencies  view  the  90  day  schedule  as 
reasonable.  Therefore,  no  change  is 
being  made  to  this  portion  of  {  58.35.  As 
a  result  of  the  deferral  of  the 
requirements  of  §  58.34.  the 
Administrator  believes  that  also 
delaying  the  first  quarterly  reporting  of 
ambient  lead  data  by  six  months  is 
appropriate.  Today's  action  deletes  the 
current  wording  in  paragraph  (d)  and 
replaces  it  with  the  following:  "For  TSP, 
SOa,  CO.  0„  and  N0»,  the  first  quarterly 
report  will  be  due  on  or  before  June  30, 
1981,  for  data  collected  during  Uie  first 
quarter  of  1981.  For  Pb,  the  first 
quarterly  report  will  be  due  on 
December  31. 1982,  for  data  collected 
during  the  third  quarter  of  1982."  The 
purpose  of  this  revision  is  to  establish  a 
date  for  submission  of  the  first  quarterly 
reports  of  data  from  Pb  NAMS  and  to 
make  it  clear  that  the  June  30. 1981  date 
applies  only  to  TSP.  SO,,  CO.  O,  and 
NOi.  States  having  one  or  more  Pb 
NAMS  operating  according  to  all  Part  58 
criteria  prior  to  July  1, 1982,  are 
encouraged  to  submit  data  from  those 
monitors  in  accordance  with  the 
reporting  requirements  of  this  section  for 
other  pollutants. 

Appendix  A — Quality  Assurance 
Requirements  for  State  and  Local  Air 
Monitoring  Stations  (SLAMS).  The 
overall  purpose  of  today's  revisions  to 
AppencUx  A  is  to  establish  requirements 
for  assuring  the  quality  of  ambient  lead 
data  produced  by  the  SLAMS  networks 
which  are  comparable  to  the 
requirements  for  the  other  criteria 
pollutants  already  in  Appendix  A. 
Today's  revisions,  therefore,  present 
procedures  for  assessing  the  precision 
and  accuracy  of  lead  data  and  generally 
require  quarterly  submissions  of 
calculated  precision  and  accuracy  data 
to  EPA  similar  to  that  required  for  the 
other  pollutants. 

It  should  be  noted  that  many  of  the 
requirements  already  contained  in 
Appendix  A  will  also  apply  to  lead.  In 
general,  the  sections  relating  to  manual 
methods  will  pertain  to  lead  as  well  as 
to  TSP.  Persons  reviewing  today's 
revisions  to  Appendix  A  are  urged  to 
refer  to  the  materials  already  in  this 
Appendbc  and  to  the  references  of 
Appendix  A. 

Three  commenters  urged  that  EPA 
supply  lead  audit  samples  to  all 


laboratories  performing  analyses  of  lead 
from  the  SLAMS  networks.  One 
suggested  that  Appendix  A  be  revised  to 
specify  that  standardized  audit  samples 
be  made  available  by  EPA  through  its 
national  audit  program.  The  Agency 
disagrees  with  this  suggestion  because 
for  EPA  to  supply  such  standards  would 
seriously  compromise  the  independence 
of  the  EPA  audit  from  routine  SLAMS 
audit  procedures.  Hierefore.  no  action 
will  be  taken  to  revise  the  EPA  audit 
program  to  adopt  this  suggestion. 

Since  the  sampling  methods  for  TSP 
and  Pb  are  identical,  four  commenters 
ui^ed  that  Appendix  A  be  changed  to 
allow  a  reporting  organization  to  use 
collocated  TSP  sites  to  serve  as  the 
collocated  sites  for  estimating  the 
precision  of  lead  measurements.  This 
change  would  eliminate  the  need  for 
paired  hi-volume  samplers  at  the  lead 
sites  and  would  significantly  reduce  the 
equipment  and  manpower  requirements 
of  the  operating  agency.  EPA  agrees 
with  the  need  to  minimize  resouroe 
requirements  but  is  also  concerned 
about  obtaining  Pb  precision  estimates 
from  sites  closely  representing  the 
highest  ambient  Pb  concentrations. 
Since  some  selected  collocated  TSP 
sites  may  not  adequately  reflect  the 
highest  Pb  concentrations,  section  3i.t 
of  Appendix  A  has  been  modified  to 
require  Pb  precision  estimates  to  t* 
determined  from  a  single  Pb  site.  The 
estimates  would  be  determined  by 
analysis  of  dupUcate  strips  taken  fnm 
one  filter.  This  approach  eliminates  the 
additional  expense  of  collocated  Pb 
samplers  and  is  responsiN'e  to  the  intent 
of  the  commenters. 

One  commenter  urged  that  Appendix 
A  be  revised  to  require  only  one 
collocated  lead  monitor  per  reporting 
organization  rather  than  the  two 
required.  This  suggestion  is  closely 
related  to  those  discussed  in  the 
preceding  paragraph.  As  discussed 
above,  the  revisions  to  Appendix  A  now 
allow  precision  to  be  estimated  from  a 
single  site.  Thus,  no  collocation  is 
required. 

One  commenter  suggested  that 
Appendix  A  be  revised  to  combine  the 
TSP  and  lead  networks  for  accuracy 
flow  audits.  Thus,  the  requirement  to 
audit  25%  of  the  TSP  monitors  and  25* 
of  the  lead  monitors  could  be  met  by 
auditing  not  less  than  25%  of  the 
combined  network.  EPA  agrees  that  the 
implementation  of  this  suggestion 
should  reduce  manpower  requirements 
while  still  providing  an  adequate 
assessment  of  flow  rates.  A  new 
paragraph  (d)  has  been  added  to  section 
3.2.2  to  allow  the  quarterly  flow  audits 
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to  be  based  on  25%  of  the  entire  hi-vol 

network. 

One  comaaenter  expressed  the  view 
that  the  samples  used  in  the 
intraiaboratory  audit  program  should  be 
more  represientative  oJF  actual  air 
samples.  To  do  this,  such  samples  would 
contain  ias<jluble  lead  compounds 
typically  present  in  ambient  air.  The 
type  of  audil  sample  described  in  the 
October  proposal  has  worked  well  in 
current  EIPA  audite  and  may  be  prepared 
by  State  an|  local  agencies.  Audit 
samples  of  ihe  type  suggested  are  not 
producible  l)y  most  State  and  local 
agencies.  Therefore,  today's  action 
makes  final  the  procedures  for  preparing 
audit  samplfs  as  proposed  in  October 
1980.  I 

Two  comBenters  suggested  that 
accuracy  aunits  be  performed  once 
every  quarter  or  once  every  two 
quarters,  rather  than  each  day  that 
samples  are'  analyzed.  After  reviewing 
this  suggestion,  EPA  believes  it  has 
dome  merit  ^t  would  trade  off  too  much 
information  ton  accuracy.  EPA  believes 
that  estimates  of  accuracy  are  needed 
throughout  the  analytical  period. 
Perfonwng  $uch  audits  only  once  every 
3  or  6  months  would  not  yield  enough 
data  to  makie  meaningful  estimates  of 
accuracy.  In  response  to  this  suggestion, 
today's  action  modifies  Appendix  A  to 
require  at  least  six  audit  sample 
analyses  spread  out  over  a  calendar 
quarter.  EPA  believes  that  this  will 
produce  so^cient  information  on 
acou'acy  while  requiring  less  manpower 
than  the  rec|uiren)ent  proposed  in 
October  190). 

One  commenter  urged  that  sites  with 
the  highest  fiuarterly  averages  rather 
than  sites  with  the  highest  yearly 
averages  bei  selected  for  collocation.  As 
discussed  above.  Appendix  A  has  been 
altered  so  that  collocation  is  no  longer 
required  anjl  that  sites  reflecting  the 
highest  aveiage  concentrations  will  be 
used  for  estimating  precision. 

One  comi^ent^  urged  that  control 
agencies  be  allowed  to  continue  to  do 
their  lead  analyses  under  existing 
quality  assiirance  plans  even  if  they  do 
not  require  $udit  samples.  This 
suggestion  4^ould  change  a  cornerstone 
of  EPA's  quality  assurance  program 
since  without  the  use  of  audit  samples 
there  would  be  no  estimate  of  the 
accuracy  of  the  data  being  produced. 
Today's  rulemakii^  takes  no  action  on 
this  request. 

Although  pot  specifically  addressed 
during  the  public  comment  period,  the 
EPA  has  reoeived  technical  suggestions 
for  correctii)g  a  cuirent  problem  with 
section  3.1.2  of  Appendix  A.  This  section 
requires  audits  of  the  SLAMS  monitored 
each  caleoxjfir  quarter  and  specifies  four 


audit  point  conoentratian  ranges.  Audit 
point  number  3  specifies  a  concentration 
range  of  0.4O-O.45  ppra  for  SO«,  NO*,  and 
O,  and  of  40-45  ppm  for  CO.  In 
attempting  to  adhere  to  the  reference 
method  calibratian  procedure  for  NOa.  it 
has  been  found  that  it  is  impossible  to 
generate  audit  points  within  the  audit 
point  number  3  range  of  0.40-0.45  ppm. 
To  resolve  this  uninteaded  technical 
error,  EPA  is  changing  the  range  of  audit 
point  number  3  from  a40-a45  to  0.35- 
0.45  ppm  for  SO>,  NO»  and  O..  For 
consistency  reasons,  the  audit  range  for 
CO  is  changed  from  40-45  to  35-45  ppm. 

Appendix  B — Quality  Assurance 
Requirements  for  Preventian  of 
Significant  Deterioration  [PSD)  Air 
Monitoring.  The  purpose  of  today's 
revision  to  Appendix  B  is  to  establish, 
as  required  by  §S  51.24m  and  52.21ra. 
requirements  {or  quality  assurance 
procedures  for  the  monitoring  of 
ambient  lead  for  PSD  puiposes.  A 
substantial  amount  of  the  TSP 
requiremeats  ah'eady  contained  in 
Appendix  B  will  also  apply  to  Pb.  Thus, 
readers  of  today's  revisions  should  refer 
to  the  material  currently  in  Appendix  B. 
Since  the  requirements  for  lead  are  very 
similar  to  those  for  TSP.  flie  equipment 
and  manpower  requirements  for 
carrying  out  the  Pb  quality  assurance 
procedures  are  minimal. 

There  were  no  specific  comments 
suggesting  changes  to  ^  proposed 
revisions  to  Appendix  B.  However, 
changes  are  being  made  to  the  audit 
point  table  in  section  3.2  far  the  same 
technical  reasons  that  were  presented  in 
the  preceding  discussion  trf  Appemfix  A. 
The  changes  are  in  audit  point  number  3 
and  are  identical  to  thoae  noted  in 
Appendix  A. 

To  conserve  resouroeB,  EPA  has 
changed  section  3.3.2  by  adding  a 
sentence  that  would  allow  collocated 
TSP  samplers  to  serve  as  the  collocated 
lead  samplers.  EPA  believes  that 
precisicm  of  the  Pb  monitors  can  be 
adequately  assessed  in  this  manner. 

Appendix  D — Network  Design  for 
State  and  Local  Air  Monitoring  Stations 
(SLAMS)  and  National  Air  Monitoring 
Stations  (NAMS).  Today's  action 
establishes  requirements  which  closely 
parallel  the  requirements  on  monitor 
location  which  have  been  contained  in 
§  51.17b  and  also  reflect  criteria  very 
similar  to  the  material  on  network 
design  presented  in  the  "Supplementary 
Guidelines  for  Lead  Implementation 
Plans."  Toda/i  action  establishes 
section  2.7  which  presents  the  overall 
network  design  requirements  for  the 
SLAMS  network  and  section  3.6  which 
specifies  network  design  requirements 
for  NAMS.  Of  the  19  responses  received 
on  the  October  1980  proposal,  nine 


raised  one  or  more  issues  related  to 
Appendix  O.  The  m^rity  of  these 
comments  were  constructive  but  did  not 
call  for  major  changes  to  the  proposed 
requirements.  The  modifications  to 
Appendix  O  being  made  final  today, 
therefore,  reflect  these  txnnmenis  but 
differ  litUe  from  those  proposed.  The 
following  paragraphs  present  the 
comments  received  and  explain  what 
action  has  been  taken. 

Two  commenters  expressed  the  view 
that  the  Regional  Administrator  would 
have  too  much  sutiiority  in  setting  the 
number  of  SLAMS  monitors  in  the  lead 
network.  This  type  of  authority  is 
already  provided  to  the  Regional 
Adndnistrator  for  the  other  criteria 
pollutants.  "Hie  purpose  of  EPA 
participation  in  network  design  is  to 
insure  that  all  monitoring  necessary  for 
puiposes  of  the  SIP  are  carried  out. 
Adequate  monitoring  is  essential  to  the 
development  of  effective  strategies  for 
pollution  control.  EPA  has  broad 
responsibilities  to  ensure  that  the  SIPs 
contain  effective  pollution  control 
strategies.  Therefore.  EPA  is  providing 
the  Regional  Administrator  with 
authority  to  approve  the  State's 
networks  as  proposed. 

Three  commenters  recommended  that 
changes  be  made  to  die  criteria  for 
determining  the  need  for  monitors 
within  the  SLAMS  network.  One  felt 
that  the  period  for  counting  violations  of 
the  ambient  standards  should  start  in 
1977  rather  than  1974.  The  suggestion 
was  in  reaction  to  a  situation  where 
NAAQS  exceedances  had  been 
experienced  during  one  quarter  of  1975 
but  all  subsequent  data  from  these  sites 
had  shown  no  exceedances.  While  EPA 
agrees  that  the  issue  raised  here  has 
merit,  it  beheves  that  the  Regional 
Administrators  have  adequate 
discretion  to  determine  through  case-by- 
case  reviews  which  areas  are  clearly 
attainiug  the  lead  NAAQS  and  do  not 
require  monitors.  To  clarify  the 
Administrator's  tnteot  on  this  matter,  a 
new  provision  has  been  added  to 
section  2.7  which  allows  the  Regional 
Administrator  to  waive  lead  monitoring 
where  there  have  been  no  violations  of 
the  lead  NAAQS  for  the  most  recent 
eight  quarters  precediDg  the  submission 
of  the  SLAMS  network  description  for 
lead  required  by  section  58.20.  For 
locations  where  mcHiitors  are  no  longer 
being  operated,  data  showing 
attainment  during  the  final  e^t 
quarters  of  operation  may  provide  the 
basis  for  such  a  waiver.  This  change 
should  virtually  eliminate  the  need  for 
monitoring  in  smaller  urban  areas  where 
historical  data  show  dear  evidence  of 
attaiomenL  One  commeoter  suggested 
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that  the  requirement  calling  for  two 
NAMS  stations  in  any  urbanized  area 
with  a  population  exceeding  500,000  be 
revised  to  employ  a  criteria  of  1,000,000. 
No  action  has  been  taken  on  this 
comment.  EPA  believes  that  the  500,000 
population  criterion  is  representative  of 
potential  problem  areas  from  mobile 
sources. 

One  commenter  felt  that  since  leaded 
gasoline  sales  are  declining  annually, 
many  urban  areas  are  projecting 
attainment  within  the  next  1-2  years. 
Given  this  situation,  this  commenter  felt 
that  requiring  such  areas  to  estabhsh 
lead  monitoring  networks  would  strain 
the  resources  of  State  or  local  control 
agencies  uimecesseirily.  While  EPA 
recognizes  the  very  real  resource 
constraints  facing  control  agencies,  it 
does  not  agree  that  operating  lead 
networks  for  1-2  years  in  such  areas  is 
unnecessary.  If  ambient  lead  levels  are 
in  fact  dropping  due  to  decreasing  sales 
of  leaded  gasoline,  ambient  data  to 
document  this  occurrence  need  to  be 
obtained.  Since  the  lead  NAAQS  is 
based  upon  health-related  criteria, 
agencies  concerned  with  protecting 
public  health  have  a  need  to  regularly 
evaluate  the  impact  of  areas  exceeding 
the  NAAQS. 

Three  commenters  recommended  that 
some  mechanism  be  added  to  overcome 
the  difficulties  they  foresee  in 
establishing  and  operating  sites  meeting 
the  requirements  proposed  for  category 
(a)  stations.  The  commenters  felt  that 
adherence  to  the  microscale  setback 
criteria  would  often'be  difficult  to 
achieve,  particulariy  in  urban  areas 
where  schools  or  other  large  public 
facilities  are  located  close  to  heavily 
traveled  roadways.  Other  problems 
foreseen  were  obtaining  electric  power, 
exposure  to  vandalism,  and  difficult 
operator  access.  A  related  comment  also 
questioned  whether  the  5-15  meter 
setback  was  reasonably  related  to 
population  exposure,  given  the  3-month 
averaging  time  for  the  lead  NAAQS. 
After  evaluating  these  comments,  EPA 
agrees  that  substantial  practical 
difTiculties  would  be  likely  in  satisfying 
the  category  (a)  requirements  as 
proposed.  To  provide  control  agencies 
greater  flexibility  in  establishing  and 
operating  their  maximum  concentration 
sites,  Appendix  D  has  been  modified  to 
allow  either  a  middle  scale  or 
microscale  site  and  in  rare  cases,  a 
neighborhood  scale  site  to  serve  as  the 
category  (a)  station  in  NAMS  and 
SLAMS.  This  change  will  allow  those 
areas  that  have  the  maximum  traffic  on 
limited  access  highways  with  large 
fences,  rights  of  way,  and  restricted 
operator  access  to  use  a  middle  scale 


site  to  satisfy  the  requirements  for  a 
category  (a)  station.  This  change  should 
also  be  useful  in  areas  where  schools  or 
nursing  homes  are  located  close  to 
major  arterial  highways. 

Appendix  E— Probe  Siting  Criteria  for 
Ambient  Air  Quality  Monitoring.  One 
commenter  felt  that  minimizing  re- 
entrainment  and  eliminating  non- 
representativeness  should  serve  as  the 
primary  basis  for  the  2-meter  minimum 
height  specified  for  lead  mtniitors.  The 
commenter  felt  that  this  requirement 
should  not  be  based  on  considerations 
such  as  the  security  of  the  equipment  or 
the  prevention  of  vandalism.  The 
Agency  agrees  and  as  a  particai 
response  to  this  comment  the 
discussion  within  Appendix  E  has  been 
amended  to  explain  that  the  lower  limit 
reflects  ■  compromise  between  ease  of 
servicing  the  sampler  and  the  desire  to 
avoid  unrepresentative  conditions  due 
to  re-entrainment  from  dusty  surfaces. 
The  upper  limit  represents  a 
compromise  between  the  desire  to  have 
measurements  which  are  most 
representative  of  population  exposures 
and  a  consideration  of  the  practical 
factors  noted  above. 

One  commenter  pointed  out  that  the 
5-15  meter  setback  distance  for  the 
micro  and  middle  scales  proposed  in 
Table  5  was  inconsistent  with  section 
7.3  which  specifies  a  setback  distance  of 
greater  than  15  meters  for  all  scales 
larger  than  the  microscale.  This  problem 
was  corrected  by  revising  Table  5.  The 
middle  scale  no  longer  shares  the  same 
criteria  as  the  microscale.  The  middle 
scale  has  been  aligned  with  the 
neighboriiood,  urban,  and  regional  scale 
and  shares  their  criteria.  Therefore, 
middle  scale  sites  are  no  longer  limited 
to  a  5-15  meter  setback  from  major 
roadways  but  may  be  set  back  from 
roadways  according  to  guidance  in 
Table  4  of  Appendix  E 

Appendix  F— Annual  SLAMS  Ait 
Quality  Information.  No  comments  were 
received;  Uius  the  final  rulemaking 
appears  as  proposed. 

Regulatory  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  imposes  no  new 
major  regulatory  requirements,  but 
principally  recodifies  existing  lead 
ambient  air  monitoring  and  data 
reporting  requirements  and  establishes 
them  in  a  format  similar  to  those 
established  for  the  other  criteria 
pollutants.  The  additional  resources 
necessary  for  network  design, 
instrument  probe  siting,  and  quality 


assurance  are  not  considered  significant 
since  only  the  procedures  for  quality 
assurance  are  new  requirements.  On  the 
other  hand,  the  reporting  requirements 
in  the  revised  regulations  should  slightly 
reduce  the  overall  data  reporting  burden 
of  State  and  local  agencies  since  the 
amount  of  data  required  to  be  reported 
quarterly  will  decrease  substantially. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

This  regulation  has  also  been 
submitted  to  OMB  for  review  under  the 
Paperwork  Redaction  Act  of  1900  (44 
U.S.C  Sec.  3501  et  seq.) 

This  rulemaking  is  promulgated  under 
authority  of  Sections  110,  301(a)  and  319 
of  the  Clean  Air  Act  42  U.S.C  74ia 
7601(a),  7619. 

Dated:  August  24. 1981. 
Anne  M.  Goraudi. 
Administrator. 

EPA  amends  CSiapter  I,  Title  40,  Code 

of  Federal  Regulations,  as  follows: 

PART  50-H«ATIONAL  PRIMARY  AND 
SECONDARY  AySIENT  AIR  QUAUTV 
STANDARDS 

1.  Appendix  G  to  Part  50  is  amended 
by  adding  new  sentences  after  the  first 
sentence  in  Section  1.1  as  follows: 

1.  Principle  and  Applicability. 

1.1  *  *  *  The  analysis  of  the  24-hour 
samples  may  ht  performed  for  either 
individual  samples  or  composites  of  the 
samples  collected  over  a  calendar  montli  or 
quarter,  provided  that  the  compositing 
procedure  has  l>een  approved  in  accordance 
with  section  2.8  of  Appendix  C  to  Part  SB  of 
this  chapter— Atoti/jcofao/M  of  methods  by 
users.  (Guidance  or  assistance  ia  requesting 
approval  under  Section  2.8  can  l»e  obtained 
from  the  address  given  in  MCtioo  2.7  of 
Appendix  C  to  Part  58  of  this  chapter.) 
(Sees.  110.  301(a)  and  319  of  the  Qean  Air 
Act  (42  U.S.C.  74ia  7601(a).  7819)) 

PART  51— PREPARATION.  A00PT10N. 
AND  SUBMITTAL  OF 
IMPLEMENTATION  PLANS 

§  51.17b    [Removed] 

1.  Section  51.17b  is  removed 

(Sees,  lia  301(a)  and  319  of  the  Qeaa  Air 
Act  (42  U.S.C  74ia  7601(a).  7619]) 

PART  58— AMBIENT  AIR  QUALITY 
SURVEILLANCE 

1.  Section  58.1  is  amended  by  adding  a 
new  paragraph  (r)  as  follows: 

§5«.1    DeflnMons. 

*         •         •         •         • 

(r)  "Urban  area  poptilation"  means  the 
population  defined  in  "1970  Censos  of 
Population:  Supplementary  Report 
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Population  of  Urbanized  Areas 
Established  Since  the  1970  Census,  for 
the  United  States;  1970,"  U^.  Bureau  of 
Census,  PC(S)-106.  U.S.  Government 
Printing  dihce,  Washington.  D.C., 
October,  1976. 

2.  Section  58.14  is  revised  to  read  as 
follows:    1 

§58.14    Special  purpose  monitors. 

(a]  Any  {ambient  air  quality  monitoring 
station  otl^er  than  a  SLAMS  or  PSD 
station  frt^n  which  the  State  intends  to 
use  the  d^a  as  part  of  a  demonstration 
of  attainment  or  nonattainment  or  in 
computing  a  design  value  for  control 
purposes  of  the  National  Ambient  Air 
Quality  S^ndards  (NAAQS)  must  meet 
the  requirements  for  SLAMS  described 
in  9  58.22  ftnd,  after  January  1. 1983. 
must  also  meet  the  requirements  for 
SLAMS  as  described  in  §  58.13  and 
Appendices  A  and  E  to  this  part. 

(b)  Any  lambient  air  quahty 
monitoring  station  other  than  a  SLAMS 
or  PSD  station  h-om  which  the  State 
intends  to  use  the  data  for  SIP-related 
functions  (>ther  than  as  described  in 
paragraph  (a)  of  this  section  is  not 
necessaril^  required  to  comply  with  the 
requirements  for  a  SIAMS  station  under 
paragraph  (a]  but  must  be  operated  in 
accordanQe  with  a  monitoring  schedule, 
methodology,  quality  assurance 
procedurek  and  probe  or  instnmient- 
siting  speqifications  approved  by  the 

^Regional  Administrator. 
•       *        •       •       • 

§58.20    [Ajmended] 

3.  Section  58.20  is  amended  by  adding 
"except  pi,"  after  "per  pollutant"  in 
paragraph  (c)  and  by  adding  in  the 
second  sentence  of  paragraph  (e), 
"except  for  Pb  which  must  be  available 
by  December  1, 1981"  after  "plan 
revision  sabmittal." 

§58.30    [^inended] 

4.  Section  58.30  is  amended  by  adding 
"with  the  exception  of  Pb,  which  shall 
be  by  December  1, 1981,"  after  "January 
1, 1^,"  in  paragraph  (a). 

§58.34    [/iLended] 

5.  Section  58.34  is  amended  by  adding 
"with  the  exception  of  Pb,  which  shall 
be  by  July  1. 1982,"  after  "January  1. 
1981,"  in  tie  introductory  sentence. 

6.  Sectiqn  58.35,  paragraph  (d),  is 
revised  to  {read  as  follows: 

§58.35    nAmS  data  submittal. 

•  *  *  •  • 

(d)  For  "(SP,  CO,  SOa.  O,.  and  NO,,  the 
first  quarterly  report  will  be  due  on  or 
before  June  30, 1981,  for  data  collected 
during  the  first  quarter  of  1981.  For  Pb, 
the  first  qi  arterly  report  will  be  due  on 


December  31, 1982.  for  data  collected 
during  the  third  quarter  of  1982. 

Appendix  A  (Amended] 

7.  Appendix  A  is  amended  as  follows: 

a.  In  section  2.2,  a  new  sentence  is 
inserted  after  the  first  sentence  as 
follows: 

2.  Quality  Control  Requirements. 

•  •         •         •         • 

2.2  *  •  *  Section  2.09  of  Reference  2 

describes  specific  guidance  for  the 
development  of  a  quality  control  program  for 
SLAMS  automated  analyzers  and  manual 
methods.*  *  * 
»         •         •         •         • 

b.  In  section  3,  the  table  in  section 
3.1.2  listing  audit  points  and 
concentration  ranges  is  amended;  a  new 
paragraph  is  added  at  the  end  of  section . 
3.2.1;  in  section  3.2.2,  the  introductory 
text  is  revised,  and  paragraph  (d)  is 
added  as  set  forth  below: 

3.  Data  Quality  Assessment  Requirements 

•  •         *         •         • 

3.1.2 /Iccu/acy.  •  •  • 


AudtpoM 

Concentration 

mng* 

SO*NO» 
O. 

CO 

t 

».    _„.  0.03-0.08 

3-« 

2 _. 

3 

4 

,  0.1S^).2O 

_       .  0J5-O45 
0  80-0.90 

15-20 
35-45 
80-90 

•  •  •  •  • 

3.2  Manual  Methods 
3.2.1  Precision.  '  '  * 


For  the  Pb  reference  method,  precision  will 
be  estimated  from  dupUcate  Alter  strip 
analyses  performed  on  samples  from  the 
expected  highest  concentration  lead  site.  The 
precision  of  an  equivalent  lead  method  may 
be  assessed  by  analyzing  identical  aliquots  of 
the  samples  collected  at  the  expected  highest 
concentration  lead  site.  For  each  day  lead 
samples  are  collected,  cut  two  Identical  strips 
from  the  Alter  or  take  two  identical  aliquots. 
Designate  the  first  strip/aliquot  as  the  sample 
which  will  be  used  to  report  air  quality  for 
the  site  and  designate  the  other  as  the 
duplicate  sample.  The  difference  in  measured 
concentration  {^g/m*)  between  the  two 
samples  is  used  to  calcuJate  precision  as 
described  in  4.2.1. 
•        •        *        •        • 

3.2.2  Accuracy.  The  accuracy  of  manual 
sampling  methods  is  assessed  by  auditing  a 
portion  of  the  measurement  process.  For  TSP, 
the  flow  rate  during  sample  collection  is 
audited.  For  Pb,  the  flow  rate  and  analytical 
measurement  are  audited.  The  flow  audit 
should  be  scheduled  so  as  to  avoid 
interference  with  a  scheduled  sampling 
period.  For  SOa  and  NOi  methods,  the 
analytical  measurement  is  audited. 
***** 

(d)  Pb  Methods.  For  the  reference  method 
(Appendix  G  of  Part  50  of  this  chapter]  the 


flow  rates  of  the  high  volume  Pb  samplers  are 
to  be  audited  as  part  of  the  TSP  network 
using  the  same  procedures  described  in 
3.2.2(a]  above.  For  agencies  operating  both 
TSP  and  Pb  networks.  25  percent  of  the  total 
number  of  high  volume  samplers  are  to  be 
audited  each  quarter. 

Each  calendar  quarter,  audit  the  Pb 
reference  method  analyses  using  glass  fiber 
filter  strips  containing  a  known  quantity  of 
Pb.  Audit  samples  are  prepared  by  depositing 
a  lead  solution  on  1.9  cm  by  20.3  cm  {%  inch 
by  8  inch]  unexposed  glass  fiber  filter  strips, 
and  allowing  to  dry  thoroughly.  The  audit 
samples  must  be  prepared  using  reagents 
different  from  those  used  to  calibrate  the  lead 
analytical  equipment  being  audited.  Prepare 
audit  samples  in  the  following  concentration 
ranges: 


Equtva- 
-_r!L.        tmbienl 

|ig/m* 


f    

100-300 

600-1000 

05-1.8 

s 

3.0-5.0 

■  Equivalent  ambient  Pb  concentration  In  uo/m*  is  based 
on  sampling  at  1.7  m^ttnin  lor  24  hours  on  2a3  cm  x  25.4 
cm  (8  inch  x  10  inch)  glass  liber  finer. 

Audit  samples  must  be  extracted  using  the 
same  extraction  procedure  used  for  exposed 
filters. 

Analyze  three  audit  samples  in  each  of  the 
two  ranges  each  quarter  samples  are 
analyzed.  The  audit  sample  analyses  are  to 
be  spread  out  as  much  as  possible  over  the 
entire  calendar  quarter.  The  percent 
difference  between  the  audit  concentration 
(in  fig  Pb/strip)  and  the  analyst's  measured 
concentration  (in  ^g  Pb/strip)  is  used  to 
calculate  analysis  accuracy  as  described  in 
section  4.2.2. 

The  accuracy  of  an  equivalent  method  is 
assessed  in  the  same  manner  as  the  reference 
method.  The  flow  auditing  device  and  Pb 
analysis  audit  samples  must  be  compatible 
with  the  specific  requirements  of  the 
equivalent  method. 

•  *        •        *        • 

c.  In  section  4.  the  introductory 
sentence  of  section  4.2.1  and  the  list  of 
pollutants  in  paragraph  (a]  of  section 
4.2.1  are  revised;  in  section  4.2.2. 
paragraph  (c)  is  revised  and  a  new 
sentence  is  added  to  paragraph  (d)  and 
new  paragraphs  [e]  and  [f]  are  added  as 
follows: 

4.  Calculations  for  Data  Quality 
Assessment 

•  *        •        *        • 

4.2.1  Precision.  Estimates  of  precision  are 
calculated  from  the  results  obtained  from 
collocation  of  two  samplers  or  from  the 
analyses  of  dupHcate  strips/aliquots  as 
described  in  section  3.2.1.  *  *  * 

a.  Single  Instruments  Precision.  *  *  * 
TSP  less  than  20  ftg/m' 
SOi  less  than  40  figlm* 
NOi  less  than  30  fig/m* 
Pb  less  than  0.15  ^g/m* 
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4.2.2  Accuracy.  '  '  * 

***** 

(c)  Single-Analysis-Day  Accuracy  (SCK 
NOi.  and  Pb).  For  each  of  the  audits  of  the 
analyses  for  SOj,  NOi  and  Pb  described  in 
section  3.2.2(b),  (c),  and  (d)  let  X,  represent 
the  known  value  of  the  audit  sample  and  Yi 
the  indicated  value  of  SOi,  NOt.  and  Pb. 
Calculate  the  percentage  difference  (dj  for 
each  audit  at  each  concentration  level  using 
equation  1. 

(d)  Accuracy  for  Reporting  Organization 
(SO2.  NO^  andPb).  Calculate  *  *  *  Calculate 
the  95  Percent  Probability  Limits  for  the 
accuracy  for  the  reporting  organization  using 
equations  6  and  7  and  record  these  limits  on 
the  back  of  Form  1  for  each  concentration 
level  under  columns  40-57  for  SO.  and  NO», 
and  under  columns  40-45  and  40-51  for  the 
Range  1  and  Range  2  Pb  concentrations, 
respectively. 

(e)  Single  Sampler  Accuracy  (Pb).  For  high- 
volume  samplers,  flow  audit  calculations  and 
reporting  audit  results  are  included  *vith  the 
TSP  determinations  as  described  in  section 
4.2.2(a)  and  (b)  above.  The  remainder  of 
paragraphs  (e)  and  (f)  apply  to  equivalent 
methods  which  do  not  use  the  high-volume 
sampler. 

For  the  flow  rate  audit  described  in  section 
3.2.2(d),  let  X|  represent  the  known  flow  rate 
and  Yj  represent  the  indicated  flow  rate. 
Calculate  the  percentage  difference  (d,)  for 
each  audit  using  equation  1. 

(f)  Sampling  Accuracy  for  Reporting 
Organization  (Non-High  Volume  Sampler  Pb 
Methods).  Using  equation  8,  calculate  the 
average  (D)  of  the  individual  percent 
differences  for  all  samplers  audited  during 
the  calendar  quarter.  Compute  the  standard 
deviation  (S,)  of  all  the  percentage 
differences  for  all  of  the  instruments  audited 
during  the  calendar  quarter  using  equation  9. 

Calculate  the  95  Percentage  Probability 
Limits  for  the  accuracy  of  a  reporting 
organization  using  equations  6  and  7,  and 
record  these  limits  on  the  back  of  Form  1 
under  columns  52-57.  Note  that  since  the 
audit  is  conducted  at  only  one  level,  columns 
40-45  and  40-51  are  not  used  for  reporting 
accuracy  during  sampling;  however,  these 


columns  will  be  used  for  reporting  accuracy 
during  analyses  as  described  in  (d).  For . 
reporting  organizations  having  four  or  fewer 
samplers  for  Pb,  which  will  be  the  usual  case, 
only  one  audit  is  required  each  quarter.  For 
such  reporting  organizations,  the  audit  results 
of  two  consecutive  quarters  are  required  to 
calculate  an  average  and  a  standard 
deviation  using  equations  8  and  9.  Therefore, 
semi-annual  reporting  (instead  of  quarterly) 
of  probability  limits  is  required. 

d  In  section  5,  the  instructions  in 
section  5.3  are  amended  as  follows: 

[1)  By  revising  the  instructions  for 
Automated  Analyzers,  blocks  34  and  35. 
and  adding  instructions  for  new  blocks 
63-65  as  follows: 

5.  Reporting  Requirements 
*         ***** 

5.3  Instructions  for  Form  1 


Block  No 


AulomMed  mt^ian  (tann  I.  Iron^ 


Block  No. 


Automated  analyzers  (foim  1 ,  front) 


25  to  27 •  •  • 

34 _.  Tracaebiliy  H  audit  gases  were  traced  to  NBS 

by  the  reporting  organization,  put  1  in  block 
34    H  audit  gases  were  fraced  to  t48S  by 


35 


put  2  in  bkx*  34 
Source  at  Local  Primary  Standant  fa  »oar»- 
cy  detaimnation.  reler  to  ooda  kitad  n  Not* 
2 


63  to  65 Number  of  Autfls  at  Lavel  4:  neport  fie  taM 

number  &  audAs  pertormed  at  leval  4 


[2]  By  revising  the  instructions  for 
manual  methods  for  blocks  20-23,  block 
36.  and  the  Table  of  Information  for 
blocks  40-57,  and  by  adding  instructions 
for  new  blocks  58-60  as  follows: 


Mvual  meVtodt  (tann  t.  back) 


20  to  23-.. .  Number  of  Co»ocaUd  samples  tatar  M»  tmt 

•  •  • 

TSP-20Mfl  TSP/ir' 
SOr-«0)ig  SO,/m' 
NOr-30^g  NO^m' 
Pb-0.15m)Pb/m« 


36.. 


Not 


40  to  57 «nhaW»V  tmrts  Aoaracr-  *  *  • 


Bkx** 


Levels 


TSP  dm 


Pb  cftn 


AudH  concenbBtionft 


40-45 

48-61 


52-57  . 
58-«0. 


One  wittwi  40-60 
dm.. 


Pbrt'smp- 

SO^NOLM/a* 

100to300._ 

.  02  to  QJ 

600  to  1.000 

.  OS  to  0.6 

0  8  to  0  9 

(•) - 

O 

'Audit  ranges  apply  only  to  the  Pb  reference  mellxxl  Audit  ranges  for  an  equivalent  Pb  method  must  be 
specific  requirements  of  ttic  equivalenl  mettxxl. 
^  Flow  audit  of  equivalent  rT>ethod  should  be  n  normal  operating  range  ol  the  sampler 
"  M/mPar  of  Vatd  Collocated  Data  Pairs.  Enter  the  total  number  o4  data  pairs  from  al  Vie  colocalad  sues 

e.  The  Data  Assessment  Report  Form  front  and  back,  is  revised  to  read  as 

follows: 

BILUNQ  CODE  6560-2(-M 
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Appendix;  B  [Amended] 

8.  Appendix  B  is  amended  as  follows: 
a.  In  section  2,  a  new  sentence  is 


inserted  a 


section  2.^  to  read  as  follows: 
2.  Qualit '  Control  Requirements. 


2.2*  * 
describes 
development 
PSD 
methods. 


ter  the  first  sentence  of 


Section  2.09  of  Reference  2 
8  jecific  guidance  for  the 

of  a  quality  control  program  for 
automated  analyzers  and  manual 


b.  In  sedtion  2.2,  the  second  sentence 
is  amended  by  removing  the  word 
"Method"  iand  inserting  the  word 
"Many",   j 

c.  In  sec  tion  3,  the  concentration  range 
table  in  section  3.2  is  amended,  and 
sections  3,3.2  and  3.4.2  are  added  in  the 
appropriai  e  places  as  set  forth  below: 

3.  Data  Q  uality  Assessment  Requirements. 

***** 

3.2  Accwacy  of  Automated  Methods. 


Audi 

point 

Concentration  rang*,  ppm 
SCNGiO,          CO 

1   

0.03-0.08 

3-8 

2       .^ 

0.15-0.20 

15-20 

3.       •_ 

^           0  35-0.46 

35-45 

4 

0.80-0.90 

80-90 

serve  aa  thi 
Pb 


during  ( 


sing  I 


3.4.2 
method 
chapter 
the  flow  ra 
at  least 
for  lead  me 
section  3.4. 

For  each 
analysis  u 
containing 
samples  are 
solution  on 
inch)  unexj 
allowing  to 
samples 
different 
analytical 
audit  samp^ 
ranges: 


I  must 
frcm 


3.3.2    Pb  Method.  The  operation  of 
collocated  i  amplers  at  one  sampling  site 
must  be  used  to  assess  the  precision  of  the 
reference  oi  ■  an  equivalent  Pb  method.  The 
procedure  t }  be  followed  for  Pb  methods  is 
the  same  ai  described  in  3.3.1  for  the  TSP 
method.  If  (  pproved  by  the  permit  granting 
authority,  tl  le  collocated  TSP  samplers  may 
collocated  lead  samplers. 


Method.  For  the  reference 
(Aj^endix  G  of  Part  50  of  this 

each  sampling  quarter  audit 
of  each  high-volume  Pb  sampler 
.  The  procedure  to  be  followed 
hods  is  the  same  as  described  in 
for  the  TSP  method, 
sampling  quarter,  audit  the  Pb 

glass  fiber  filter  strips 
known  quantity  of  lead.  Audit 
prepared  by  depositing  a  Pb 
1.9  cm  by  20.3  cm  (%  inch  by  8 
I  osed  glass  Tiber  filter  strips  and 
dry  thoroughly.  The  audit 
be  prepared  using  reagents 
those  used  to  calibrate  the  Pb 
^uipment  being  audited.  Prepare 
s  in  the  following  concentration 


Ranges 


Pb  concetmation 
M/ strip 


Equivalent  amtiienl 

Pb  eoncenlratlon  ■ 

fig/m' 


1... 
2._ 


100  to  300 

GOO  to  1.000- 


0.5  to  1.5. 
3.0  to  s.a 


■  Equivalent  ambient  Pb  concentration  In  (ig/m'  ia  based 
on  sampling  at  1.7  m^ttnin  for  24  hours  on  20.3  cm  «  25.4 
cm  (8  Inch  x  10  indh)  glass  fit>er  filter. 


Audit  samples  must  be  extracted  using  the 
same  extraction  procedure  used  for  exposed 
filters. 

Analyze  at  least  one  audit  sample  in  each 
of  the  two  ranges  each  day  that  samples  are 
anlayzed.  The  difference  between  the  audit 
concentration  (in  ng  Pb/strip)  and  the 
analyst's  measured  concentration  (in  ;ig  Pb/ 
strip  is  used  to  calculate  accuracy  as 
described  in  section  5,4. 

The  accuracy  of  an  equivalent  method  is 
assessed  in  the  same  manner  as  the  reference 
method.  The  flow  auditing  device  and  Pb 
analysis  audit  samples  must  be  compatible 
with  the  specific  requirements  of  the 
equivalent  method. 

d.  In  section  5,  section  5.1  is  revised 
and  sections  5.3  and  5.4  are  added  as  set 
forth  below: 

5.  Calculations  for  Manual  Methods. 

5.1    Single  Instrument  Precision  for  TSP 
andPb.  Estimates  of  precision  for  ambient  air 
quality  measurements  from  the  TSP  and  Pb 
methods  are  calculated  from  results  obtained 
from  the  collocation  of  two  samplers  at  one 
sampling  site  as  described  In  section  3.3.1  for 
TPS  and  3.3.2  for  Pb.  At  the  end  of  eadi 
sampling  quarter,  calculate  and  report  a 
precision  probability  interval  using  weekly 
collocation  sampler  results.  Directions  for 
calculation  are  given  below  and  directions 
for  reporting  are  given  in  section  6. 

For  the  paired  measurements  described  in 
section  3.3.1  or  3.3.2  calculate  the  percentage 
difference  (di)  using  equation  1  where  Yi  is 
the  TSP  or  Pb  concentration  measured  by  the 
duplicate  sampler  and  X(  is  the  TSP  or  Pb 
concentration  measured  by  the  sampler 
reporting  air  quaUty  for  the  site.  Calculate  the 
quarterly  average  percentage  difference  (dj), 
equation  2,  standard  deviation  (Sj),  equation 
3,  and  upper  and  lower  95  percent  probability 
limits  for  precision  (equations  6  and  7). 

Upper  95  Percent  Probability  Limit = 
d,+l.mS,  yl~2  (6) 

Lower  95  Percent  Probability  Limit = 

d,-1.96Sj^~2  (7) 

***** 

5.3  Single  Instrument  Accuracy  for  Pb. 
Each  organization,  at  the  end  of  each 
sampling  quarter,  shall  calculate  and  report 
the  percentage  difference  for  each  high- 
volume  lead  sampler  audited  during  the 
quarter.  Directions  for  calculation  are  given 
in  5.2  and  directions  for  reporting  are  given  in 
section  6. 

5.4  Single-Analysis-Day  Accuracy  for  Pb. 
Each  organization,  at  the  end  of  each 
sampling  quarter,  shall  calculate  and  report 
the  percentage  difference  for  each  Pb 
analysis  audit  during  the  quarter.  Directions 
for  calculations  are  given  below  and 
directions  for  reporting  are  given  in  section  6. 


For  each  analysis  audit  for  Pfo  described  in 
section  3.4.2,  let  X|  represent  the  known  value 
of  the  audit  sample  and  Yi  the  indicated 
value  of  Pb.  Calculate  the  percentage 
difference  (dJ  for  each  audit  at  each 
concentration  level  using  equation  1. 

6.  Organization  Reporting  Requirements 
[Amended] 

e.  In  section  6,  the  first  paragraph  is 
amended  by  deleting  the  words  "section 
5.2"  and  inserting  in  their  place  the 
words  "sections  5.2  and  5.3.";  and  the 
first  sentence  of  the  second  paragraph  is 
amended  by  deleting  the  word 
"quarterly"  and  adding  the  phrase  "for 
the  entire  sampling  quarter"  alter  the 
word  "information". 

Appendix  D  [Amended] 

9.  Appendix  D  is  amended  as  follows: 

a.  In  the  Table  of  Contents,  section  2.7 
and  3.6  are  added  in  the  appropriate 
places  as  follows: 

***** 

2.7    Lead  (Pb)  Design  Criteria  for  SLAMS. 

***** 

3.6  Lead  (Pb)  Design  Criteria  for  NAMS. 

***** 

b.  In  section  1,  the  fourth  sentence  of 
the  third  paragraph  is  revised  to  read  as 
set  forth  below: 

1.  SLAMS  Monitoring  Objectives  and 
Spatial  Scales. 

***** 

*  *  *  It  should  be  noted  that  this  appendix 
contains  no  criteria  for  determining  the  total 
number  of  stations  in  SLAMS  networks, 
except  that  a  minimum  number  of  lead 
SLAMS  is  prescribed.  *  *  * 
***** 

c.  In  section  2,  the  term  "Slams"  is 
corrected  to  read  "SLAMS"  in  the  title  and 
section  2.7  is  added  as  follows: 

2.  SLAMS  Network  Design  Procedures. 

***** 

2.7  Lead  (Pb)  Design  Criteria  for  SLAMS. 
Presently,  about  90  percent  of  the  lead 
concentration  in  air  originates  from 
automobile  exhaust,  while  the  remaining  10 
percent  comes  from  industrial  processes  and 
stationary  combustion  sources.  [6]  The  most 
important  spatial  scales  to  effectively 
characterize  the  emissions  from  both  mobile 
and  stationary  sources  are  the  micro,  middle, 
and  neighborhood  scales.  For  purposes  of 
establishing  monitoring  stations  to  represent 
large  homogeneous  areas  other  than  the 
above  scales  of  representativeness,  urban  or 
regional  scale  stations  would  also  be  needed. 

Microscale — This  scale  would  typify  areas 
such  as  downtown  street  canyons  and  traffic 
corridors  where  the  general  public  would  be 
exposed  to  maximum  concentrations  from 
mobile  sources.  Because  of  the  very  steep 
ambient  Pb  gradients  resulting  from  Pb 
emissions  from  mobile  sources,  (7)  the 
dimensions  of  the  microscale  for  Pb  generally 
would  not  extend  beyond  15  meters  from  the 
roadway.  Emissions  from  stationary  sources 
such  as  primary  and  secondary  lead  smelters, 
and  primary  copper  smelters  may  under 
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fumigation  conditions  likewise  result  in  high 
ground  level  concentrations  at  the 
microscale.  In  the  latter  case,  the  microscale 
would  represent  an  area  impacted  by  the 
plume  with  dimensions  extending  up  to 
approximately  100  meters.  Data  collected  at 
microscale  stations  provide  information  for 
evaluating  and  developing  "hot-spot"  control 
measures. 

Middle  Scale — ^This  scale  generally 
represents  lead  air  quality  levels  in  areas  up 
to  several  city  blocks  in  size  with  dimensions 
on  the  order  of  approximately  100  meters  to 
500  meters.  However,  the  dimensions  for 
middle  scale  roadway  type  stations  would 
probably  be  on  the  order  of  50-150  meters 
because  of  the  exponential  decrease  in  lead 
concentration  with  increasing  distances  from 
roadways.  The  middle  scale  may  for 
example,  include  schools  and  playgrounds  in 
center  city  areas  which  are  close  to  major 
roadways.  Pb  monitors  in  such  areas  are 
desirable  because  of  the  higher  sensitivity  of 
children  to  exposures  to  Pb  concentrations. 
(7)  Emissions  from  point  sources  frequently 
impact  on  areas  at  which  single  sites  may  be 
located  to  measure  concentrations 
representing  middle  spatial  scales. 

Neighborhood  Scale — ^The  neighborhood 
scale  would  characterize  air  quality 
conditions  throughout  some  relatively 
uniform  land  use  areas  with  dimensions  in 
the  0.5  to  4.0  kilometer  range.  Stations  of  this 
scale  would  provide  monitoring  data  in  areas 
representing  conditions  where  children  live 
and  play.  Monitoring  in  such  areas  is 
important  since  this  segment  of  the 
population  is  more  susceptible  to  the  effects 
of  lead. 

Urban  Scale — Such  stations  would  be  used 
to  present  ambient  Pb  concentrations  over  an 
entire  metropolitan  area  with  dimensions  in 
the  4  to  50  kilometer  range.  An  urban  scale 
station  would  be  useful  for  assessing  trends 
in  city-wide  air  quality  and  the  effectiveness 
of  larger  scale  air  pollution  control  strategies. 

Regional  Scale — Measurements  from  these 
stations  would  characterize  air  quality  levels 
over  areas  having  dimensions  of  50  to 
hundreds  of  kilometers.  This  large  scale  of 
representativeness  would  be  most  applicable 
to  sparsely  populated  areas  and  could 
provide  information  on  background  air 
quality  and  interregional  pollutant  transport. 

Monitoring  data  for  ambient  Pb  levels' are 
required  in  major  urbanized  areas, 
particularly  where  Pb  levels  have  been 
shown  or  are  expected  to  be  of  significant 
concern  such  locations  are  to  be  expected  in 
urban  areas  having  high  population  densities 
and  accompanying  high  traffic  densities.  The 
total  number  and  type  of  stations  for  SLAMS 
are  not  prescribed  but  must  be  determined  on 
a  case-by-case  basis.  As  a  minimum  there 
must  be  two  stations  in  any  urbanized  area 
which  has  a  population  exceeding  500,000. 
Also,  as  a  minimum,  there  must  be  two 
stations  in  any  irea  where  lead 
concentrations  currently  exceed  or  have 
exceeded  1.5  ;ig/m' quarterly  arithmetic 
mean  measured  since  )anuary  1, 1974.  For 
those  areas  less  than  500,000  population 
where  the  lead  concentrations  have  exceeded 


l.S  (xg/m*  quarterly  arithmetic  meaa  the 
Regional  Administrator  may  waive  the 
requirement  for  establishing  SLAMS  provided 
the  State  can  demonstrate  that  measured 
lead  concentrations  have  not  exceeded  the 
NAAQS  for  the  eight  quarters  prceeding  the 
lead  monitoring  plan  submission  required  by 
S  58.20.  For  locations  where  monitors  are  not 
being  operated  at  the  time  of  the  Pb 
monitoring  plan  submission,  data  showing 
attainment  during  the  final  eight  quarters  of 
operation  will  generally  provide  the  basis  for 
the  waiver.  The  EPA  Regional  Administrator 
may  specify  more  than  two  monitoring 
stations  if  it  is  found  that  two  stations  are 
insufficient  to  adequately  determine  if  the  Pb 
standard  is  being  attained  and  maintained. 
The  Regional  Administrator  may  also  specify 
that  stations  be  located  in  areas  outside  the 
boundaries  of  the  urbanized  areas. 

Concerning  the  previously  discussed 
required  minimum  of  two  stations,  one  of  the 
stations  must  be  a  category  (a)  type  station 
and  the  second  a  category  (b)  station.  Both  of 
these  categories  of  stations  are  defined  in 
section  3.  For  areas  where  the  predominant 
lead  levels  come  bom  automotive  sources, 
the  category  (a)  station  must  be  a  microscale 
or  middle  scale  station  located  near  a  major 
roadway  [>  30,000  average  daily  traffic, 
(ADT)]  in  order  to  measure  maximum  Pb 
concentrations  from  mobile  sources.  In  areas 
where  there  are  no  roadways  exceeding 
30,000  ADT,  the  station  should  be  located 
near  the  roadway  with  the  largest  traffic 
volume.  Studies  (7,  8)  indicate  that  lead  levels 
decrease  exponentially  with  distance  from 
roadways.  Thus,  the  higher  concentrations 
are  close  to  the  roadway  and  stations  located 
in  such  areas  because  of  the  steep 
concentration  gradients,  are  most  often  found 
to  represent  the  microscale  and  middle  scale 
dimension.  For  areas  where  predominant 
lead  levels  come  fit)m  point  sources,  the 
category  (a)  station  generally  represents  the 
microscale  or  middle  scale  impact  of  the 
point  source.  However,  in  a  few  cases, 
sufficient  mixing  may  occur  during  transport 
of  the  emissions  from  the  source  to  the 
ground  so  that  the  category  (a)  station 
represents  a  neighborhood  scale.  The 
required  category  (b)  station  must  be  a 
neighborhood  scale  station  since  the 
microscale  and  middle  scale  station  would 
not  represent  the  air  quality  over  large 
geographical  areas  and  frequently  may  not  be 
located  in  highly  populated  areas.  It  is 
recognized  that  in  certain  areas,  a  middle 
scale  station  may  be  located  at  schools  or 
playgrounds  near  major  roadways.  However, 
in  most  cases,  they  are  not  located  in  such 
areas  and  since  children  (7)  are  the  segment 
of  the  population  most  susceptible  to  the 
effects  of  lead  and  are  more  likely  to  live  and 
play  in  the  residential  section  of  the  urban 
area,  the  category  (b)  station  should  be 
located  in  residential  areas  having  a 
combination  of  high  population  and  traffic 
density.  In  the  case  where  lead  levels  come 
primarily  from  point  sources,  the  category  (b) 
station  generally  represents  a  neighborhood 
scale  impact  of  the  point  source. 

To  locate  monitoring  stations,  it  will  be 


necessary  to  obtain  background  infonnatioa 
such  as  stationary  and  mobile  source 
emissions  inventories,  morning  and  evening 
traffic  patterns,  dimatological  summarie*. 
and  local  geographical  characteristics.  Sudi 
information  should  be  used  to  identify  areas 
that  are  most  suitable  to  the  particular 
monitoring  objective  and  spatial  scale  of 
representativeness  desired  Reference  9 
provides  additional  guidance  on  locating 
sites  to  meet  specific  urban  area  monitoring 
objectives  and  must  be  used  in  locating  aew 
stations  or  evaluating  the  adequacy  of 
existing  stations. 

After  locating  each  Pb  station,  and.  to  Ibe 
extent  practicable,  taking  into  consideratioa 
the  collective  impact  of  all  Pb  sources  and 
surrounding  physical  charactaristics  of  the 
siting  area,  a  spatial  scale  of 
representativeness  must  be  assigned  to  each 
station. 

Guidance  on  locating  monitoring  stations  in 
the  vicinity  of  stationary  lead  sources  is 
given  in  reference  10.  This  reference  provides 
assistance  in  designing  a  network  to  meet  the 
monitoring  objective  of  determining  the 
impact  of  point  sources  on  ambient  Pb  levels. 

d.  In  section  3.  the  third  paragraph  is 
revised  to  read  as  follows  and  section 
3.6  is  added  as  set  forth  below. 

3.  Network  Design  for  National  Air 
Monitoring  Stations  (NAMSf. 

*  «         •         •         « 

Category  (a):  Stations  located  in  the  areafs) 
of  expected  maximum  concentrations 
(generally  neighborhood  scale,  except 
microscale  for  CO.  micro^ .  .le  or  middle 
scale  for  Pb,  and  urt>an  scale  for  Os): 

*  *         •         •         • 

3.6    Lead  (Pb)  Design  Criteria  for  NAMS. 
In  order  to  achieve  the  national  monitoring 
objective,  two  of  the  SLAMS  located  in 
urbanized  areas  with  populations  greater 
than  SOaooo  will  be  designated  as  NAMS. 
One  of  the  stations  must  be  a  microscale  or 
middle  scale  category  (a)  statioa  located 
adjacent  to  a  major  roadway  (»  30.000  AETT) 
or  near  the  roadway  with  the  largest  traffic 
volume  if  the  volume  is  less  than  30.000  ADT. 
A  microscale  location  is  preferred,  but  ■ 
middle  scale  is  also  acceptable  if  a  suitat>le 
microscale  location  cannot  be  found. 

The  second  station  must  be  a  itei^boihood 
scale  category  (b)  station  located  tn  a  highly 
populated  residential  section  of  the  urbanized 
area  where  traffic  density  is  high,  preferably 
( *  30,000  ADT)  or  near  the  roadway  with  the 
largest  traffic  volume  if  the  volume  is  less 
than  30,000  ADT. 

In  certain  urbanized  areas  greater  than 
500,000  population,  point  sources  may  have  a 
significant  impact  on  air  quality  lead  levels  in 
populated  areas.  To  measure  the  impact  of 
such  sources,  other  monitors  in  the  SLAMS 
network  would  normally  be  used. 

e.  In  section  4,  Table  4  is  revised  to 
include  Pb  and  a  title  is  added  to  the 
table  as  follows: 
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4.  Sum. 


'miry 


Tal  il«  A.— Summary  of  SpatiaJ  Scales  for  SLAMS  and  Required  Scales  for  NAMS 
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Mddto V 
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Regnnal....  V 


Scales  apptcatila  tor  SLAMS 


Scales  raqurad  tor  NAMS 


SO. 


CO 


O. 


Na 


Pb 


TSP 


SO, 


CO 


NO. 


Pb 


V 
V 

V 
V 


V 

V 


V 

V 
V 


V 

V 


V 
V 

V 


V 
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f.  In  sedtion  5.  the  list  of  references  U 
amended  by  adding  references  6  through 
10  as  follows: 

5.  Referertces 

*  •  *  •         • 

6.  Control  Techniques  for  Lead  Air 
Emissions.lOAQPS,  U.S.  Environmental 
Protection  JAgency,  Research  Triangle  Park, 
NC.  EPA-^/2-77-012.  December  1977. 

7.  Air  Qiiality  Criteria  for  Lead.  Office  of 
Research  aftd  Development  U.S. 
Environmental  Protection  Agency, 
Washington,  DC.  EPA-«X)/8-77-m7. 
December  1977. 

8.  JohnsOi,  D.  E..  et  al.  Epidemiologic  Study 
of  the  Effects  of  Automobile  Traffic  on  Blood 
Lead  Level$,  Southwest  Research  Institute, 
Houston,  TO.  Prepared  for  U.S. 
Environmental  Protection  Agency,  Research 
Triangle  Pvk,  NC.  EPA-60o/l-78-055.  August 
1978. 

9.  Optimum  Site  Exposure  Criteria  for  Lead 
Monitoring  PEDCo  Environmental,  Inc. 
Cinciimati,  OH.  Prepared  for  U.S. 
Environmental  Protection  Agency.  Research 
Triangle  Park,  NC.  EPA  Contract  No.  68-02- 
3013.  (May  1981.) 

10.  Guidance  for  Lead  Monitoring  in  the 
Vicinity  of  Point  Sources.  Office  of  Air 
Quality  Planning  and  Standards,  and 
Environmental  Monitoring  Systems 
Laboratory,  U.S.  EHvironmental  Protection 
Agency,  Research  Triangle  Park.  NC.  EPA- 
450/4-81-(fn.  lannary  1981. 

10.  Apdendbc  E  is  amended  as  follows: 
a.  The  |  able  of  Contents  is  amended 
by  addind  a  new  section  7  and 
renumbenng  the  original  sections  7 
through  ip  as  sections  8  through  11  as 
follows: 

Appends  E — Probe  Siting  Criteria  for 
Ambient  Air  Quality  Monitoring 


7.      Lead  Pb). 

7.1  Vertitjal  Placement. 

7.2  Spacing  from  Obstructions. 

7.3  Spacing  from  Roadways. 

8  Probe  Material  and  Pollutant  Sample 
Residence  Time. 

9.  Waiver  Revisions. 

10.  Discussion  and  Summary. 

11.  References. 

1.  Introduction  [amended]. 
b.  In  Section  1.  the  last  sentence  of  the 
second  paragraph  is  amended  by 


changing 


the  term  "Section  8"  to 


"Section  I" 


2.  Total  Suspended  Particulates  (TSP) 
[amended]. 

c.  In  section  2.3,  Spacing  from  Roads, 
the  fourth  sentence  in  the  first 
paragraph  is  amended  by  deleting  the 
words  "special  purpose  monitoring 
studies"  and  adding  the  word 
"situations"  in  their  place.  Also,  in 
section  2.3  a  new  sentence  is  inserted 
after  the  fourth  sentence  to  read  as 
follows:  "NAMS  would  not  be  located  to 
measure  the  impact  of  one  or  two  point 
sources  if  the  impact  only  extends  over 
a  geographic  scale  smaller  than  a 
neighborhood  scale." 

d.  Section  7  is  revised  to  read  as 
follows: 

7.Lead(Pb). 

7.1  Vertical  placement  Several  studies  (5, 
14-lS]  on  the  relationship  between  roadway 
placement  of  lead  samplers  and  measured 
ambient  concentrations  do  not  typically 
indicate  large  gradients  within  the  first  6  to  7 
meters  above  ground  level.  Similar  to 
monitoring  for  other  pollutants,  optimal 
placement  of  the  sampler  inlet  for  lead 
monitoring  should  be  at  breathing  height 
level.  However,  practical  factors  such  as 
prevention  of  vandalism,  security,  and  safety 
precautions  must  also  t>e  considered  when 
siting  a  lead  monitor.  Given  these 
considerations,  the  sampler  inlet  for 
microscale  lead  monitors  must  be  2-7  meters 
above  ground  level.  The  lower  limit  was 
based  on  a  compromise  between  ease  of 
servicing  the  sampler  and  the  desire  to  avoid 
unrepresentative  conditions  due  to  re- 
entrainment  from  dusty  surfaces.  The  upper 
limit  represents  a  compromise  between  the 
desire  to  have  measurements  which  are  most 
representative  of  |>opulation  exposures  and  a 
consideration  of  the  practical  factors  noted 
above. 

For  middle  or  larger  spatial  scales, 
increased  diffusion  results  in  vertical 
concentration  gradients  which  are  not  as 
great  as  for  the  small  scales.  Thus,  the 
required  height  of  the  air  intake  for  middle  or 
larger  scales  is  2-15  meters. 

7.2  Spacing  from  Obstructions.  The 
sampler  should  be  placed  at  least  20  meters 
from  trees,  since  trees  absorb  particles  as 
well  as  restrict  airflow.  The  sampler  must  be 
located  away  from  obstacles  such  as 
buildings,  so  that  the  distance  between 
obstacles  and  the  sampler  is  at  least  twice 
the  height  that  the  obstacle  protrudes  above 
the  sampler. 

A  minimum  of  2  meters  of  separation  from 
walls,  parapets,  and  penthouses  is  required 


for  rooftop  samplers.  No  furnace  or 
incinerator  flues  should  be  nearby.  The 
height  and  type  of  flues  and  the  type,  qualHy, 
and  qnantity  of  waste  or  fuel  burned 
determine  the  separation  distances.  For 
example,  if  the  emissions  from  the  chimney 
have  high  lead  content  and  there  is  a  high 
probability  that  the  plume  would  impact  on 
the  sampler  during  most  of  the  sampling 
period,  then  other  buildings/locations  in  the 
area  that  are  free  from  the  described  sources 
should  be  chosen  for  the  monitoring  site. 

There  must  be  unrestricted  airflow  in  an 
arc  of  at  least  270*  around  the  sampler. 
Since  the  intent  of  the  category  (a)  site  is  to 
measure  the  maximum  concentrations  from  a 
road  or  point  source,  there  must  be  no 
significant  obstruction  between  a  road  or 
point  source  and  the  monitor,  even  though 
other  spacing  from  obstruction  criteria  are 
met.  The  predominant  direction  for  the 
season  with  the  greatest  pollutant 
concentration  potential  must  be  included  in 
the  270*  arc. 

7.3    Spacing  from  Roadways.  J^umheroua 
studies  have  shown  that  ambient  lead  levels 
near  mobile  source  are  a  function  of  the 
traffic  volume  and  are  most  pronounced  at ' 
ADT  >30,000  within  the  first  15  meters,  on 
the  downwind  side  of  the  roadways.  (1. 18- 
19)  Therefore,  stations  to  measure  the  peak 
concentration  from  mobile  sources  should  be 
located  at  the  distance  most  likely  to  produce 
the  highest  concentrations.  For  the 
microscale  station,  the  location  must  be 
between  5  and  15  meters  from  the  major 
roadway.  For  the  middle  scale  station,  a 
range  of  acceptable  distances  from  the  major 
roadway  is  shown  in  Table  4.  This  table  also 
includes  separation  distances  between  a 
roadway  and  neighborhood  or  larger  scale 
stations.  These  distances  are  based  upon  the 
data  of  reference  18  which  illustrates  that 
lead  levels  remain  fatrly  constant  after 
certain  horizontal  distances  from  the 
roadway.  As  depicted  in  the  above  reference, 
this  distance  is  a  function  of  the  traffic 
volume. 


Table  4.—Separatk>n  Distance  Between  Pt 
Stations  mid  Roadways  {Edge  of  Nearest 
Traffic  Lane) 


SspsraSon  tfslmca  bstwBSfi 
roadtrays  ml  staliona,  metsfS 


Roadway  awage  daty 
traffic  vaNdes  par  day 


Mlcro- 


acale 


hood 

urt>an 
legioral 


<10.000.. 


20,000- 
>40,000.. 


S-15 

5-19 
9-« 


•>15-S0 
>1S-75 
>  15-100 


■>50 
>75 
>100 


>  OMancas  ihould  ba  Msrpoialed  bated  ort  taffic  Sow. 

e.  The  original  section  7  (Probe 
Material  and  Pollutant  Sample 
Residence  Time]  is  amended  by 
renumbering  it  as  section  8,  and  the 
references  are  renumbered  as  follows: 
references  "14-18"  to  "20-24", 
references  "19  to  25",  references  "20  to 
26".  and  references  "21-22"  to  "27-28". 
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f.  The  original  section  8  (Waiver 
Provisions)  is  amended  by  renumbering 
it  as  section  9. 


g.  The  original  section  9  (Discussion 
and  Summary)  is  renumbered  as  section 
10;  the  table,  therein,  is  renumbered  as 

Table  5— Summary  of  probe  siting  criteria 


Polhjlant 


Height 
above 
ground, 
meters 


Distance  trom  supporting 
ssw^ure.  meters 


Table  5;  and  the  text  and  table  are 
revised  to  read  as  follows:  10. 
Discussion  and  Summary. 


Oltier  spaong  critera 


Vertical 


Horizontal* 


TSP.. 


so... 


CO.. 


Mcro.. 


Middle,  neigttbortiood.. 


O... 


NO, 


M.. 


Pb .... 


Mcro.. 


2-15  - 

I 

3-15  >t 

3±^4  >1 

8-15  >1 

3-15  >1 

3-15  ^l 

2-7  — 


Middle,  neigtibortiood,  uitan.  and  re-  2-  15 

gional. 


>2     1.  Should  be  > 20  metBS  trom  trees 

2.  Distance  from  sairtpiw  to  oostade.  such  as  biAtngt.  mat  be  «  •■ 
the  otjstade  protrudes  above  Itie  sampler.' 

3.  Must  have  unrestricted  airtiow  270'  around  the  samplar. 

4.  No  lumace  or  incineration  Hues  should  be  neartiy.* 
5   Must  have  minimum  spacing  from  roads  Th«  Mnas  ••  Hmft  tt 

scale  (see  Figure  1). 
>1     1.  Should  be  >  20  meters  feom  trees. 

2.  Distance  Irom  mlel  prctw  10  obstada.  auch  a*  bukings,  iruat  be  « laaM 

the  obstacle  protrudes  above  tw  inM  proba.* 
3  Must  have  unesliicled  aMow  ZTV  around  ttie  inlet  proba.  or  ISO*  «  prabs 

of  a  building. 
4.  No  ftjmace  or  incmeralion  flues  shoiid  be  nearby.' 
>1     1.  iMual  be  >  10  meters  Irom  intsrseclian  and  itaiAlba'alaadbiocklacaliaK. 

2.  Must  be  2- 10  meters  tram  edge  of  naaraal  MMc  lane. 

3.  Must  have  unrestricted  aitllow  ^W  arowid  the  inM  prabe. 

>1     1.  IMust  have  unrssthcted  airflow  270*  around  the  »M  probe,  or  180*  I  prabe 
of  abuiUng. 
2.  Spacing  from  roads  vanes  with  traffic  (see  Table  1). 
>1     1.  Should  be  >  20  meters  from  trees 

2.  Distance  irom  nlet  probe  to  obstacle,  such  as  biAings.  must  be  m  laaal  li 
the  oljstacle  protrudes  atxjve  the  inlet  probe. 

3.  Must  have  unrestncted  airflow  270'  around  the  (Hel  preba,  or  tSO'  I 
of  a  buikf  ng. 

4.  Spacing  Irom  roads  vanes  with  traffic  (see  Table  Q. 
>1     1.  Should  be  >  20  meters  trom  trees. 

2  DistwKe  from  mlet  probe  to  obstacle,  such  as  buidkigs,  mot  be  al  I 
Itie  obstacle  protrudes  above  the  wiM  protie.' 

3.  Must  have  unrestncted  airflow  270'  around  the  iniel  probe,  or  180*  I 
of  abuldkig. 

4.  Spacirrg  from  roads  varies  with  traffic  (see  TatJie  3). 
>2     1.  Should  be  >20  meters  Irom  trees 

2.  Distance  Irom  sampler  to  ottstade.  such  as  buMngs.  musl  ba  M  laaal 
the  obstacle  protrudes  above  the  sampler 

3  f*jsl  have  unrestncted  airflow  270'  around  the  samplar. 

4.  No  fumace  or  ncmeralnn  Rues  should  t>e  neartiy.' 

5.  Must  be  5  to  1 5  meters  from  maior  maOtiaf 
>2     1.  Should  be  > 20  meters  from  trees. 

2.  Distava  kom  sampler  to  obstacle  such  as  bkrictngs.  must  be  at  laasl 

the  obstacle  protrudes  above  the  sampler. 
3  Must  have  unrestricted  airflow  270*  around  the  samplar. 

4.  No  fumace  or  Incineralian  flues  should  be  nearby  • 

5.  spacing  kom  roads  vanes  with  traffic  (see  Table  4). 


probe  •  on  Via  I 


■When  piobe  is  located  on  rooftop,  this  separation  distance  is  in  reference  to  walls,  parapets,  or  penthouses  located  on  the  root. 

» Srtes  not  meeting  (he  crilenon  would  be  classrfied  as  middte  scale  (see  text).  .^     ,  ^    ,  ,     «.     -^  „  ^^  ...........m  t>-.  .  k.  , 

'Distence  is  depwident  on  height  of  furnace  or  incineration  flue,  type  ol  fuel  or  waste  burned,  and  quality  of  fuel  (sulfur,  ash.  or  lead  contents  Tn«  •  to  i 

pollutani  sources. 


Table  5  presents  a  summary  of  the 
requirements  for  probe-siting  criteria 
with  respect  to  distances  and  heights.  It 
is  apparent  from  Table  5  that  different 
elevation  distances  above  the  ground 
are  shown  for  the  various  pollutants. 
The  discussion  in  the  text  for  each  of  the 
pollutants  described  reasons  for 
elevating  the  monitor  or  probe.  The 
differences  in  the  specified  range  of 
heights  are  based  on  the  vertical 
concentration  gradients.  For  CO,  the 
gradients  in  the  vertical  direction  are 
very  large  for  the  microscale,  so  a  small 
range  of  heights  has  been  used.  The 
upper  limit  of  15  meters  was  specified 
for  consistency  between  pollutants  and 
to  allow  the  use  erf  a  single  manifold  for 
monitoring  more  than  one  poUutaaL 

h.  The  original  section  10  (References) 
is  renumbered  as  section  11,  six  new 
references  are  added  after  reference  13, 
and  the  original  references  14  through  22 
are  renumbered  as  references  20  through 
28  and  reference  26  is  amended  by 


inserting  Anal.  Chem.  after  ozcme  as 
follows: 

n.  References 

***** 

14.  Lead  Analysis  for  Kansas  Oty  and 
Cincinnati,  PEDCo  Environmental,  Inc., 
Cincinnati,  OH.  Prepared  for  VS. 
Environmental  Protection  Agency.  Research 
Triangle  Park,  NC  EPA  Contract  No.  66-OZ- 
2515,  June  1977. 

15.  Barltap,  D.  and  C.  D.  Strelow. 
Westway  Nursery  Testing  Project.  Report  to 
the  Greater  London  Council.  August  1976. 

16.  Daines,  R.  H.,  H.  Moto,  and  D.  M. 
Chilko.  Atmospberic  Lead:  Its  Relationship  to 
Traffic  Volume  and  Proximity  to  Highways. 
Environ.  ScL  and  Technol.,  4:31&  1970. 

17.  Johnson.  D.  E.,  et  al  Epidemiologic 
Study  of  the  Effects  of  Automobile  Traffic  on 
Blood  Lead  Levels,  Southwest  Research 
Institute.  Houston.  TX.  Prepared  for  U.S. 
Environmental  Protection  Agency,  Research 
Triangle  Park,  NC.  EPA-800/1-78-055,  August 
1978. 

la  Air  Quality  Criteria  for  Lead.  Office  of 
Research  and  Development  UA 
Environmental  Protection  Agency, 


Washington.  D.C.  EPA-600/8-77-017. 
Deceail>er  1977. 

19.  Lyman.  D.  R.  The  Atmospheric  Diffusioa 
of  Carbon  Monoxide  and  Ijead  from  an 
Expressway.  Ph.D.  Dissertation.  University  off 
Cincinnati,  Cincinnati,  OH.  1972. 


26.  Butcher.  S.  S.  and  R.  E.  RuS.  E£Eiect 
of  Inlet  Residence  Tkne  on-Analysis  of 
Atmospheric  Nitrogen  Oxides  and 
Ozone,  Anal.  Chem.,  43:189a  1971. 


11.  Appendix  F  is  amended  as  foOows: 
a.  The  Table  of  Contents  is  amended 
by  correcting  the  tenn  "Slams"  to  read 
"SLAMS"  in  the  tide,  and  by  adding 
sections  2.6,  2.6.1,  and  2.6.2  as  follows: 

Appendix  F.  Annual  SLAMS  Ak  QoaBty 
Infbrmatiaa 


2.6  Lead  (Pb). 

2.6.1  Site  and  Monitoring  InfbnnatiafL 

2.6.2  Annual  Summary  Statitiick 
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b.  A  new  ^tion  2.B  is  added  to 
section  2  iminediately  following  the 
table  of  section  2.5.2  as  set  forth  below: 


2.6  Lead(Pb). 

2.6.1  Site  aad  Monitoring  Information- 
City  name  (when  applicable),  county  name. 
and  street  address  of  site  location,  SAROAD 
site  code.  SAROAD  monitoring  method  code. 
Sampling  interval  of  submitted  data,  e.g., 
twenty-four  h6ur  or  quarterly  composites. 

2.6.2  AnnuqJ  Summary  Statistics— The  four 
quarterly  arit&metic  averages  given  to  two 
decimal  places  for  the  year  together  with  the 
number  of  tw(  inty-four  hour  samples  included 
in  the  averaga  as  in  the  following  format: 


QuMir 


Jan.-Marc>i .... 

Apol-June 

Joly-Sept _ 

OcL-Oec 


Act  (42  U.S.C 


Nuirber  of  24-hour 
samptes 


Quattefly 
arittHnetic 
average 


(Sees.  110,  30li(a)  and  319  of  the  Clean  Air 


7410,  7601(a),  7619)) 


|FR  Doc.  81-25421  hied  9-2-61:  ft4S  am| 
BILUNQ  COOE  6<«0-2e-ll 


40  CFR  Parti  52 
[A-fr-FRL  1818-3] 

Revision  to  the  Illinois  State 
Implementation  Plan 

agency:  En\rironmental  Protection 
Agency  (EPA  or  U.S.  EPA). 

action:  Finql  rule. 

t 

summary:  Tlie  purpose  of  this  notice  is 
to  announce  final  rulemaking  on 
revisions  to  the  Oiinois  State 
Implementation  Plan  (Plan)  which 
address  attainment  of  the  particulate 
matter  national  ambient  air  quality 
standards  in  areas  of  Illinois  designated 
as  nonattaininent  for  this  pollutant. 
These  revisions  were  prepared  by 
Illinois  to  m#et  the  requirements  ofTart, 
D,  "Plan  Requirements  for 
Nonattainmtnt  Areas",  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  7401  et  aeq. 
EPA  takes  final  action  to  conditionally 
approve,  as  >  whole,  the  Illinois  strategy 
to  control  p^iculate  emissions  from 
iron  and  stetl  sources  in  nonattainment 
areas.  Specific  provisions  of  the 
proposed  rerisions  are  approved, 
conditionally  approved,  or  disapproved 
in  accordan(te  with  EPA's  analysis  of 
the  Illinois  submittal. 
EFFECnve  date:  This  action  is  effective 
on  October  $,  1981. 

ADDRESSES:  Copies  of  the  SIP  revisions 
submitted  b|  Illinois,  supplementary 
information,  and  public  comments  are 
available  fo^  inspection  during  normal 


business  hours  at  the  following 

addresses: 

Environmental  Protection  Agency, 

Region  V,  Air  Enforcement  Branch. 

13Ui  Floor.  230  S.  Dearborn  Sti^et, 

Chicago,  Illinois  60604. 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Sti-eet  SW..  WasMngton,  D.C 

20460. 

Copies  of  the  Plan  revisions  and 
supplementary  information  are  also 
available  for  inspection  during  normal 
business  hours  at  the  following 
addresses:  The  Office  of  the  Federal 
Register,  1100  L  Sti'eet  NW.,  Room  8401, 
Washington.  D.C.  20408. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Wilmowski,  Docket  Clerk,  Air 
Enforcement  Branch,  Environmental 
Protection  Agency.  Region  V.  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
312:  353-2082. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  General  Discussion 

On  March  3. 1978  (43  FR  8962)  and  on 
October  5, 1978  (43  FR  45993],  pursuant 
to  the  requirements  of  Section  107  of  the 
Clean  Air  Act  (Act),  as  amended  in  1977. 
EPA  designated  specific  geographical 
areas  within  each  state  that  had  failed 
to  achieve  attainment  of  the  National 
Ambient  Air  Quality  Standards  for 
particulate  matter.  (TSP).  sulfur  dioxide 
(SOi).  carbon  monoxide  (CO),  ozone 
(Oi).  and  nitrogen  dioxide  (NOi). 

Part  D  of  die  Act.  added  by  die  1977 
amendments  to  the  Act.  requires  each 
state  to  revise  its  state  implementation 
plan  (Plan)  to  meet  specific  air  pollution 
control  requirements  for  geographic 
areas  designated  as  nonattainment. 
These  Plan  revisions  must  provide  for 
attainment  of  the  Primary  National 
Ambient  Air  Quality  Standards  by 
December  31. 1982.  and  in  specific 
circimistances  no  later  than  December 
31. 1987,  for  ozone  and/or  carbon 
monoxide,  EPA's  requirements  for 
approval  of  a  State  Part  D  Plan  revision 
are  described  in  a  Federal  Register 
notice  published  April  4. 1979  (44  FR 
20372).  Supplements  to  the  April  4. 1979 
notice  were  published  on  July  2. 1979  (44 
FR  38583).  August  28, 1979  (44  FR  50371). 
September  17. 1979  (44  FR  53761),  and 
November  23, 1979  (44  FR  67182). 

On  April  3, 1979,  the  State  of  Illinois 
submitted  to  EPA  proposed  revisions  to 
the  Illinois  Plan  pursuant  to  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  7401  et  seq. 
The  revisions  addressed,  in  part,  those 
geographic  areas  in  Illinois  that  had  not 
attained  the  National  Ambient  Air 
Quahty  Standards  for  particulate 


matter.  The  purpose  of  the  revisions  was 
to  implement  measures  for  contioUing 
particulate  matter  emissions  in  the 
designated  nonattainment  areas  to 
insure  attainment  of  the  national 
standards  as  expeditiously  as 
practicable,  but  not  later  than  December 
31. 1982. 

On  July  2, 1979,  (44  FR  38587)  EPA 
announced  receipt  of  the  Illinois 
submittal,  the  results  of  EPA's  review  of 
the  submittal,  and  invited  public 
comment.  Final  rulemaking  on  the  July  2, 
1979  proposal  was  completed  on 
February  21, 1980  (45  FR  11470). 
Expressly  omitted,  however,  in  the  July 
2, 1979  announcement  was  EPA's  review 
and  proposed  action  for  that  portion  of 
the  Illinois  Part  D  submittal  which 
addressed  particulate  matter  emissions 
from  iron  and  steel  process  sources. 

On  August  9, 1979  (44  FR  46894).  EPA 
published  notice  of  receipt  and 
availability  for  public  review  of  the 
review  of  the  revisions  to  the  Illinois 
iron  and  steel  process  source 
regulations.  On  July  31, 1980  (45  FR 
50825).  EPA  pubUshed  the  results  of  its 
review  of  the  proposed  revisions  and 
invited  public  comment.  Comments  on 
this  proposal  and  EPA's  action  were  due 
September  2, 1980.  On  September  8, 1980 
(45  FR  59198).  EPA  aiuiounced  the 
availability  of  a  guidance  document 
which  summarizes  emissions  limitations 
for  particulate  matter  which  EPA 
believes  are  generally  achievable  on  a 
retrofit  basis  for  iron  and  steel  process 
sources.  In  conjunction  with  the  notice 
of  the  guidance  document.  EPA 
announced  its  intent  to  evaluate  a 
state's  analysis  of  such  technology  in 
light  of  the  underlying  technical  data. 
On  October  3. 1980  (45  FR  65628).  die 
public  comment  period  for  the  proposed 
revisions  was  subsequentiy  extended  to 
October  31, 1980  to  accommodate 
specific  requests  from  the  Illinois  iron 
and  steel  industry  and  an  Illhiois-based 
environmental  group.  The  requests  were 
made  to  permit  review  of  the  documents 
which  formed  the  basis  for  the  technical 
guidance  summary. 

In  response  to  EPA's  July  31, 1980 
Notice  of  Proposed  Ridemaking  and 
EPA's  notice  of  availability  of  its 
reasonably  available  control  technology 
(RACT)  guidance  document,  comments 
and  supplemental  information  were 
received  from  the  Illinois  Environmental 
Protection  Agency,  the  iron  and  steel 
industry  in  Illinois,  and  an 
environmental  interest  group.  These 
comments  addressed  the  legal  basis  for 
EPA's  proposed  action  as  well  as  the 
technical  rationale  for  EPA's  proposed 
action.  As  applicable,  these  comments 
are  addressed  in  Section  n,  "Comments 
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Addressed  to  EPA  Policy;"  and  Section 
III.  "Comments  and  Action  on  Proposed 
Rule  203(d)."  of  today's  notice. 

Based  upon  its  review  of  the 
supplemental  information  and 
comments  received,  EPA  is  now  taking 
final  action  to  conditionally  approve  the 
Illinois  Implementation  Plan  revisions 
that  address  the  attainment  of  the 
primary  national  ambient  air  quahty 
standards  for  iron  and  steel  particidate 
matter  sources  located  in  designated 
geographic  nonattainment  areas  within 
Illinois. 

During  the  period  when  today's 
rulemaldng  was  under  preparation  EPA 
intended  that  today's  rulemaking  would 
complete  Part  D  nJemaking  for 
particulates  in  lUinois  subject  to 
fulfillment  of  the  conditions  estabUshed 
during  this  and  previous  actions. 

Recently,  the  United  States  Court  of 
Appeals  for  the  Seventh  Circuit 
invahdated  that  portion  of  EPA's  action 
that  applied  to  the  Illinois  New  Source 
Review  rules.  Citizens  For  A  Better 
Environment  \.  United  States 
Environmental  Protection  Agency. 

F.2d .  No.  80-1531  (7th 

Cir.  May  28. 1981)  [hereafter  CBE].  New 
Source  Review  niles  are  required  by 
Sections  110{a)(2)(I).  172(b)(6)  and  173  of 
the  Act.  EPA  action  on  Illinois'  attempt 
to  replace  the  New  Source  Rule  and 
complete  Part  D  rulemaking  will  be  the 
subject  of  a  subsequent  Federal  Register 
notice. 

B.  Summary  of  Illinois' Approach  To 
Control  Particulate  Matter  Emissions 
From  Iron  and  Steel  Process  Sources 

The  Illinois  attaiimient  strategy  for 
national  ambient  air  particulate  matter 
standards  relies  on  existing  regulations 
and  new  regulations  which  deal  with 
particulate  emissions  from  iron  and  steel 
mills,  industiially  related  fugitive  dust 
and  from  malfunctions.  Despite  the 
appUcation  of  regulations  representing 
reasonably  available  control  technology 
for  traditional  sources  of  particulate 
matter,  analysis  conducted  by  Illinois 
demonstrates  that  without  further 
controls  attainment  of  the  primary 
particidate  matter  standard  will  not  be 
achieved  by  December  31, 1982.  As  a 
consequence,  Illinois  proposed  to 
conduct  studies  on  non-traditional 
particulate  sources  to  determine 
whether  more  particulate  matter 
controls  are  feasible.  If  such  studies 
support  additional  regulations.  Illinois 
proposed  to  have  these  new  regulations 
in  place  by  December  31, 1981  with 
compliance  by  December  31. 1982.  45  FR 
11472. 

To  further  control  particulate  matter 
emissions  from  iron  and  steel  process 
sources  within  non-attainment  areas 


Illinois  has  proposed  revisions  to  Illinois 
Rule  203(d).  Rule  203(d)  addresses 
particidate  matter  emissions  from 
manufacturing  processes  at  Illinois  steel 
mills  located  primarily  in  the  south 
Chicago-northwest  Indiana  Air  Quality 
Control  Region  and  Granite  City, 
Illinois.  The  revised  Rule  consolidates 
emissions  standards  for  process  sources 
of  particulate  matter  at  steel  mills  and 
sets  forth  specific  requirements  for  by- 
product coke  plants,  sinter  processes, 
blast  furnace  casthouses,  basic  oxygen 
furnaces  (BOFs).  electric  arc  furnaces, 
argon-oxygen  decarburization  vessels, 
and  liquid  steel  charging.  With  certain 
exceptions,  previously  approved 
particulate  matter  emissions  standards 
for  new  and  existing  sources  (Rule  203 
(a)  and  (b)]  are  made  inapplicable.  The 
previously  approved  visible  emission 
standard  [Rule  203(d)(6)(i)(bb)l  for 
certain  by-product  coke  plant  emission 
points  is  made  inapplicable.  45  FR  50827. 

II.  Comments  Addressed  to  EPA  Policy 

The  majority  of  comments  received  by 
EPA  can  be  grouped  into  these 
categories: 

(1)  The  legahty  of  EPA's  action  to 
conditionally  approve  the  Illinois  Part  D 
Plan  revisions.  (2)  EPA's  use  of  its 
reasonably  available  control  technology 
guidance  docimient  in  this  rulemaking. 
(3)  the  participation  of  EPA  enforcement 
personnel  in  the  rulemaking  process, 
and  (4)  EPA's  action  on  specific 
provisions  of  Illinios  Rule  203(d). 

The  following  are  comments  received 
by  EPA  and  EPA's  responses: 

Comment:  EPA's  reliance  on  its 
"conditional  approval"  mechanism  to 
approve  revisions  to  the  Illinois  Plan  is 
unauthorized  in  law.  EPA  must  either 
approve  or  disapprove  proposed 
revisions  to  the  Illinois  Plan.  If 
disapproval  is  warranted,  the 
Administrator  has  a  non-discretionary 
duty  to  promulgate  revisions  to  the 
Illinois  Plan  which  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act.  which  include  a  demonstration  of 
attainment  of  the  primary  standards  for 
particulate  matter  by  December  31, 1982. 

Response:  A  discussion  of  conditional 
approval  and  its  practical  effect  appears 
at  44  FR  38583.  July  2, 1979.  and  44  FR 
67182.  November  23. 1979.  Generally. 
EPA  will  approve  revisions  to  a  state's 
plan  which  are  in  substantial 
compliance  with  the  requirements  of 
Part  D  of  the  Act  provided  diat  noted 
deficiencies  will  be  remedied  within  a 
prescribed  period  of  time. 

In  its  Final  Rulemaking  on  the  Illinois 
Plan  (45  FR  11472),  U.S.  EPA  reiterated 
its  policy  of  conditionally  approving  a 
Plan  which  requires,  at  a  minimum. 
RACT  on  all  "ti-aditional"  sources  of 


particulate  matter  emissions  plus  a 
showing  by  the  State  that  despite  such 
appUcation  of  RACT  to  traditional 
sources,  the  Plan  fails  to  demcmstrate 
attainment  of  the  national  primary 
particulate  matter  standard.  In  this  case, 
approval  of  the  Illinois  revisions  is 
conditioned  on  the  State's  commitment 
to  conduct  additional  studies  on  the 
causes  isr  the  particulate 
nonattainment,  including  the  degree  to 
which  nontraditional  area  sources  of 
particidate  matter  affect  air  quahty.  and 
to  develop  and  to  submit  to  U.S.  Q*A 
additionaJ  enforceable  strategies 
adequate  to  demonstrate  attainment  of 
the  primary  standard  by  December  31. 
1982.  This  poUcy  stems  from  EPA's 
recognition  that  nontraditional  sources 
significanUy  impact  the  potential  for 
attainment  of  the  national  standards  for 
particulate  matter.  In  addition,  EPA  is 
aware  that  there  exists  a  problem  in 
identifying  and  developing  control 
strategies  for  "nontraditional''  sources. 
such  as  fugitive  dust,  resuspended  road 
dust,  and  dust  from  construction.  It 
became  apparent  that  by  January  1978. 
the  deadline  for  the  States  to  submit 
Part  D  Plans,  it  was  still  not  possible  in 
many  cases  to  identify,  without  further 
studies,  the  specific  sources  of  the 
nonattainment  problem.  Also,  control 
measures  for  nontraditional  sources 
were  in  the  infancy  of  their 
development 

EPA  believes  that  its  conditional 
approval  poUcy  is  consistent  with 
Congress'  intent  and  purpose  in  enacting 
Part  D  of  the  Act  A  primary  purpose  of 
Part  D  is  to  permit  reasonable  economic 
growth  in  nonattainment  areas  at  the 
same  time  that  reasonable  further 
progress  is  being  made  toward 
attainment  of  the  National  Ambient  Air 
Quahty  Standards.  "Reasonable  farther 
progress"  is  defined  in  Sections  171  and 
172(b)  of  the  Act  as  annual  incremental 
reductions  in  emissions  sufficient  to 
achieve  attainment  including  such 
reductions  from  existing  sources  as  may 
be  obtained,  at  a  minimum  through 
adoption  of  RACT.  Illinois  has  provided 
adequate  information  that  demonstrates 
that  certain  strategies  are  RACT  for 
specific  sources,  has  agreed  to  conduct 
further  studies  to  identify  and  control 
nontraditional  sources,  and  has  agreed 
to  submit  additional  control  measures  to 
demonstrate  attainment  by  the  statutory 
attainment  date  on  an  expeditious 
schedule.  EPA  beHeves  that  considered 
as  a  whole,  die  Illinois  approach  to  its 
nonattainment  problem  assures  the  level 
of  protection  required  by  Part  D  of  the 
Act.  Under  these  circumstances, 
disapproval  of  the  Plan  would  not  serve 
the  purpose  intended  by  Congress. 
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The  niii^ois  particulate  Plan,  including, 
the  iron  aAd  steel  provisions  which  are 
conditionally  approved  today,  contains 
regulation$  requiring  RACT  on 
stafionaryjsources  or  a  conimitment  to 
adopt  samp.  EPA's  approval  of  New 
Source  Review  rules  which  will  require 
the  offset  of  emission  reductions  from 
existing  sources  greater  than  those 
projected  from  proposed  new  sources 
was  recen  ly  invalidated  by  the  CBE 
court.  lUin  )i8  will  effect  positive 
reductions  in  particulate  matter 
emissions  during  the  period  in  which  the 
State  is  developing  and  adopting  the 
additional  regulations  necessary  to 
achieve  attainment  and  address  the  CBE 
court's  concerns. 

If  the  Administrator  acted  to 
disapprove  the  Plan,  rather  than  accept 
the  State's  schedule  to  develop  and 
adopt  necessary  additional  control 
measures,  fPA  would  have  to  conduct 
the  same  tjfpe  of  studies  which  the  State 
itself  has  vbluntarily  undertaken  in 
order  to  develop  control  strategies 
which  accii-ately  demonstrate 
attainmentJ  Should  EPA  be  obligated  to 
conduct  such  studies  and  engage  in 
rulemakingifor  each  nonattainment  area 
in  each  State  with  a  nontraditional 
source  problem,  it  is  likely  EPA's 
assumption  of  the  regulatory  process  at 
this  point  would  serve  no  purpose  but  to 
delay  further  Congress'  goal  of  attaining 
the  primary  particulate  standard  by 
December  31, 1982. 

EPA  belif  ves  that  its  conditional 
approval  pcjlicy  is  procedurally 
consistent  with  Section  110(c)(1)  of  the 
Act.  By  proposing  conditional  approval, 
the  Adminiiitrator  notified  the  State  that 
further  revii  lions  were  required  to  make 
the  Plan  ful  y  approvable  and,  as 
contemplated  by  that  subsection,  the 
State  and  EPA's  Regional  Office  will 
negotiate  a  prescribed  time  period 
which  will  be  the  subject  of  rulemaking 
to  correct  the  deficiencies.  If  the  State 
fails  to  meet  its  commitments  to  remedy 
the  deficiencies,  die  Administrator  will 
then  take  silch  further  action  as  is 
necessary  ts  provide  for  attainment  of 
the  national  ambient  particulate  matter 
standards. 

As  for  tha  development  of  the 
regulations  for  nontraditional  sources, 
EPA  agrees  jwith  the  State  that  a 
technically  found  basis  for  adopting 
such  regulations  must  await  completion 
of  the  studies  now  in  process,  and 
neither  the  State  nor  EPA  can  do  more 
to  assure  attainment  by  the  statutory 
deadline.  Disapproval  of  the  entire  Plan 
and  subseqi^ent  Federal  action  would 
serve  merely  to  delay  further  the 
implementai  ion  of  the  Act's  goal  to 


achieve  attainment  of  the  air  quality 
standards  by  the  end  of  1982. 

Comment:  EPA's  proposed  rulemaking 
is  a  violation  of  Section  110  (a)(2)  and 
(a)(3)  of  die  Act  because  the  Illinois 
revisions  do  not  require  nor  does  the 
Illinois  Plan  require  source  monitoring 
and  reporting  provisions.  The 
commentator  further  claimed  that  in 
light  of  this  deficiency,  the 
Administrator  has  a  duty  under  Section 
110(c)  of  the  Act  to  promulgate  such 
regulations. 

Response:  In  the  Administrator's 
view,  comments  related  to  deficiencies 
under  Section  110(a)(2)(F)  of  the  Act  are 
'  not  properly  before  the  Agency  in  the 
context  of  the  present  Part  D 
rulemaking.  Rather,  the  commentator's 
objections  are  actually  challenges  to  the 
Administrator's  implementation  of  this 
statute  at  40  CFR  51.19(e).  This 
regulation,  promulgated  on  October  6, 
1975  (40  FR  46247),  required  that  States 
include  certain  procedures  in  their  plans 
for  continuous  emission  monitoring  of 
four  specific  source.categories; 
requirements  pertaining  to  iron  and  steel 
sources  were  not  included.  The  Agency 
indicated  at  that  time  that  the  chosen 
categories  represented  "significant 
source  of  emissions,"  and  that  the  list 
would  be  expanded: 

*  *  from  time  to  time  when  the  economic 
and  technological  feasibility  of  continuous 
emissions  monitoring  is  demonstrated  and 
where  such  monitoring  is  deemed  appropriate 
for  other  significant  source  categories.  (40  FR 
46241). 

Thus,  the  remedy  for  parties  believing 
diat  40  CFR  51.19(e)  was  deficient  for 
failure  to  include  emission  monitoring 
requirements  for  certain  sources  was  to 
challenge  this  promulgation  under 
Section  307(b)  of  the  Clean  Air  Act, 
within  the  appropriate  time  frame  and  in 
the  proper  forum.  Similarly,  if  new 
information  on  this  issue  has  arisen 
subsequent  to  the  Agency's  October 
1975  promulgation,  the  remedy  Ues  with 
the  appropriate  Federal  Apellate  Court 
within  the  statutory  time  period  "after 
such  grounds  arise,"  See  Section 
307(b)(1). 

It  should  be  noted  that,  as  a  matter  of 
national  policy,  U.S.  EPA  is  examining 
current  requirements  for  monitoring 
emissions  from  various  pollution 
sources.  As  noted  by  the  commentator, 
however,  the  language  of  the  Clean  Air 
Act  "allows  the  exercise  of  broad 
discretion  by  the  rulemaking  authority" 
in  implementing  Section  110(a)(2)(F).  As 
of  this  rulemaking  die  Administrator  has 
not  yet  determined  that  categorical 
imposition  of  specific  monitoring 
requirements  on  iron  and  steel  sources 
is  appropriate. 


Comment:  EPA's  utilization  of  its 
"relaxation",  "revocation",  and 
"continuity"  policies  as  criteria  for 
approving  Part  D  Plan  revisions  is 
unlawful.  Further,  if  the  revisions 
require  attainment  of  the  air  quality 
standards  by  the  statutorily  mandated 
date,  a  State  is  free  to  choose  any 
strategy  to  attain  the  standards,  which 
may  include  the  revocation  or  relaxation 
of  pre-existing  regulations. 

Response:  Under  the  commentators' 
analysis,  a  submitted  strategy  could 
conceivably  permit  a  State  to  delay  the 
effective  date  of  compliance  with  all  air 
pollution  regulations  until  the  last 
permissible  statutory  attainment  date  of 
December  31, 1982.  However,  in 
enacting  the  1977  Amendments  to  the 
Clean  Air  Act.  Congress  did  not  intend 
the  1982  attainment  date  to  authorize 
relaxations  or  delays  in  compliance  with 
existing  requirements. 

The  first  suggestion  was  that  the  Act  be 
amended  to  make  clear  that  a  revised 
attainment  date  under  Section  172(a)  would 
not  be  the  basis  for  delaying  the  effective 
date  of  the  emission  limit  for  any  source  in 
effect  prior  to  the  adoption  and  submission  of 
a  plan  revision  under  Part  D.  This 
Amendment  was  deemed  unnecessary. 
Delays  or  relaxations  of  emission  limits  were 
not  generally  authorized  or  intended  under 
Part  D.  (123  Cong.  Rec.  H 11958  daily  ed.  Nov. 
1. 1977)  (Remarks  of  Representative  Rogers) 

Further  evidence  of  Congressional 
intent  to  avoid  relaxation  or  revocation 
of  pre-existing  regidations  through  the 
Part  D  SIP  revision  process  is  found  in 
Section  120  of  the  Clean  Air  Act.  This 
section,  contained  in  the  1977 
Amendments  to  the  Act,  provides  that 
failure  of  a  source  to  meet  appHcable 
existing  requirements  will  render  that 
source  liable  to  assessment  of  . 
noncompliance  penalties,  with  very  few 
enumerated  exceptions.  42  U.S.C.  7620. 

The  Administrator  therefore  believes 
it  would  be  inconsistent  with  the 
Congressional  intent  to  permit 
relaxation  or  revocation  of  existing 
requirements.  As  discussed  in  the 
General  Preamble  at  44  FR  20373-20374 
(April  4. 1979),  U.S.  EPA  continuity 
policy  reflects  and  is  consistent  with  the 
Congressional  intent  to  prevent 
avoidance  of  pre-existing  plan 
requirements.  Present  emission  control 
requirements  must  be  retained  in  order 
to  prevent  the  operation  of  facilities 
without  controls,  or  with  less  stringent 
controls  while  sources  move  toward 
compliance  with,  or  challenge.'the  new 
requirements. 

There  are  certain  exceptions  to  the 
policies  discussed  above,  as  oudined  in 
the  General  Preamble  at  44  FR  20374. 
April  4. 1979.  The  exception  most 
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pertinent  to  today's  rulemaking  is  tlie 
acknowledgement  that  a  State  may 
submit  a  revocation  of  an  existing 
requirement  if  an  existing  requirement 
conflicts  with  a  new.  more  stringent 
requirement,  making  it  highly 
impractical  for  a  source  to  comply  with 
the  old  requirement 

Comment:  EPA's  use  of  its  guidance 
summary  of  reaonably  available  control 
technology  for  iron  and  steel  process 
sources  violates  the  Clean  Air  Act  and 
the  Due  Process  Clause  of  the  Fifth 
Amendment  to  the  Constitution  of  the 
United  States. 

Response:  Commentators  have 
challenged  EPA's  use  of  certain 
technical  support  documents  as  the 
basis  for  its  July  31, 1980  proposed 
rulemaking.  They  contend  that  EPA 
intends  to  impose  its  assessments  of 
what  constitutes  RACT,  as  outlined  in 
the  technical  support  doctmients,  upon 
the  Stales  without  the  accompanying 
procedural  due  process  safeguards,  such 
as  public  hearings  on  the  data,  which 
are  regularly  imposed  by  formal 
rulemaking  under  the  Clean  Air  Act  and 
the  Administrative  Procedure  Act.  They 
base  this  argument  predominantly  upon 
the  fact  that  in  its  Notice  of  Proposed 
Rulemaking  of  July  31,  1980,  45  FR  50827 
EPA  stated: 

Where  a  8tate  proposes  regulations  which 
are  not  technically  supported  by  U.S.  EPA's 
data,  the  State  must  submit  adequate  data 
supporting  its  proposal  as  representing 
RACT. 

EPA  believes  that  conunentators  have 
misunderstood  EPA's  goal  in  developing 
a  technical  support  docket.  Under  the 
scheme  of  the  Clean  Air  Act,  each  State 
has  a  statutory  obligation  pursuant  to 
Section  172  to  develop  a  revised  Plan  for 
designated  nonattainment  areas.  Each 
Plan  must  include  sufficient  information 
for  EPA  to  evaluate  whether  such 
revised  Plan  meets  the  requirements  of 
Section  172,  including  the  requirement  to 
adopt  measures  to  reduce  emissions 
J    through  the  adoption,  at  a  minimum,  of 
reasonably  available  control  technology. 
See  SecUon  172(b)(3).  While  the  Clean 
Air  Act  specifies  that  U.S.  EPA  is 
required  to  pursue  formal  rulemaking 
pursuant  to  Section  307(d)  for  certain 
actions,  no  such  requirement  applies  to 
agency  action  on  state  submitted 
implementation  plan  revisions. 

"The  applicable  guidelines  for  agency 
action  on  State  submitted  Plan  revisions 
appear  in  the  Administrative  Procedure 
Act  (APA),  5  U.S.C  553.  These 
guidelines  require  publication  of  notice 
of  the  proposed  rulemaking,  including  a 
statement  of  the  time,  place  and  nature 
of  the  proceedings,  reference  to  the  legal 
authority  under  which  the  rule  is 


proposed,  and  either  the  terms  or 
substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues 
involved-  In  addition,  the  Agency  is 
required  to  give  interested  persons  an 
opportimity  to  participate  in  the 
rulemaking  through  submission  of 
written  data,  views  or  arguments.  EPA 
has  followed  these  guidelines  in  all  its 
rulemaking  on  revisions  to  Illinois  Plan 
regulations  which  apply  to  Illinois  iron 
and  steel  sources. 

Neither  is  the  agency  required  by  the 
Act  to  establish  a  rulemaking  docket  for 
its  action  in  reviewing  Part  D  Plan 
revision  submittals.  Nevertheless,  in  the 
course  of  pursuing  its  statutory 
obligation  to  review  State  submitted 
Part  D  Plan  revisions,  EPA  has 
assembled  a  docket  which  contains 
legal  and  technical  rationale  for  agency 
action  on  proposed  Part  D  Plan 
revisions.The  data  accumulated  in  the 
technical  support  portion  of  the  docket 
to  which  commentators  refer,  consists  of 
comprehensive  iron  and  steel  emissions 
data  from  facilities  across  the  country, 
and  was  compiled  in  direct  response  to 
EPA's  mandated  duty  to  evaluate  the 
proposed  Part  D  revisions  in  terms  of 
Section  172  of  the  Act.  This  data  is 
invaluable  in  analyzing  the  levels  of 
emission  control  achievable  for  specific 
categories  of  sources  within  the  iron  and 
steel  industry  and  is  also  useful  in 
evaluating  case-by-case  RACT 
limitations  in  the  event  a  State  submits 
limitations  which  consider  technological 
and  economic  feasibihty.  In  contrast  to 
commentators'  contentions,  EPA  does 
not  suggest  that  emission  limitations 
and  standards  reflected  in  these 
documents  constitute  uniform  and 
presumptive  RACT  standards  for  the 
iron  and  steel  industry.  In  the  same 
July  3, 1980,  Notice  of  Proposed 
Rulemaking  quoted  infra  by 
commentators,  EPA  explained  its 
understanding  of  the  Part  D  revision 
process  and  the  uses  to  which  it  would 
put  the  technical  support  documents: 

U.S.  EPA  believes  the  burden  of 
demonstrating  that  a  regulation  represents 
RACT  rests  on  the  State.  In  reviewing  a 
proposed  SIP  (Plan)  revision  to  determine  its 
adequacy,  EPA  can  verify  independently  that 
the  provisions  in  the  State  plan  represent 
RACT.  Although  EPA  has  not  specified 
uniform  RACT  standards  for  the  iron  and 
steel  industry,  it  has  collected  data  which 
reflects  the  emission  limitations  achieved  by 
various  iron  and  steel  sources  applying 
control  technology.  Where  a  State  proposes 
regulations  which  are  not  technically 
supported  by  EPA's  data,  the  State  must 
submit  adequate  data  supporting  its  proposal 
as  RACT. 

The  intention  is  to  indicate  that  the 
State  must  submit  justification  to 


support  its  RACT  determinations.  EPA 
then  considers  the  information 
submitted  by  the  State,  together  with  tbe 
data  in  the  technical  support  docket  and 
any  public  comments  received  to 
determine  whether  the  specific 
regulatory  revision  satisfies  the 
requirements  of  the  Act  for  RACT. 
EPA  further  clarified  its  position 
regarding  the  technical  support 
documents  in  a  September  8, 1980. 
Federal  Register  Notice  of  availability  of 
guidance  document.  45  FR  59198: 

By  gathering  and  evaluating  the  araflalib 
data.  U.S.  EPA  does  not  intend  to  set  mulaam 
RACT  standards  which  the  State*  are 
required  to  adopt  and  the  summaiy  should 
not  be  so  construed.  Tbe  limitatiaat  and 
standards  summarized  in  the  table  thoold  not 
be  regarded  as  categorical  RACT 
requirements  for  iron  and  steel  sources,  but 
solely  as  guidance  which  EPA  will  utilize  at 
the  starting  point  in  its  review  and  evahialion 
of  a  State's  submission.  The  State  may 
develop  its  RACT  requirements 
independently  of  EPA's  guidance    *   *   '  EPA 
•  "  *  will  carefully  review  and  evaluate  in 
detail  the  State's  analysis  to  detennine 
whether  it  in  fact  supports  the  State's 
proposed  RACT  requirements. 

Only  in  those  instances  where  U.S. 
EPA  is  actually  engaged  in  promulgating 
uniform  standards  would  rulemaking 
pursuant  to  Section  307(d]  be 
appropriate.  In  the  instant  case.  EPA  has 
internally  developed  a  guidance 
document  designed  to  aid  its  evaluation 
of  proposed  revisions  to  state 
implementation  plans  in  accordance 
with  its  statutory  obligation  under  the 
Clean  Air  Act  and  has  made  these 
documents  pubhcly  available.  EPA  has 
made  clear  its  intent  not  to  coerce  a 
State  into  accepting  a  particular 
'  standard  or  technology  but  to  require 
that  a  State  technically  justify  its  RACT 
determinations.  In  today's  rulemaking, 
for  example,  EPA  has  changed  its 
position  on  coke  quenching  operations 
in  Illinois  as  a  residt  of  comments  which 
justify  the  State's  position. 

Comment-  EPA's  use  of  technical 
material  to  assess  RACT  without  also 
weighing  the  economic  and  sociological 
costs  and  benefits  involved  is  improper. 
Evidence  of  the  costs  of  meeting  various 
limitations  was  introduced  at  the  State 
hearing  and  absent  testimony  or 
evidence  to  the  contrary  EPA  should  be 
bound  by  the  State's  determination. 

Response:  Though  some  testimony 
regarding  costs  of  compliance  with 
proposed  State  rules  was  included  in  the 
State  hearing  record,  for  the  most  part 
nothing  in  the  record  supports  a 
conclusion  that  Illinois  iron  and  steel 
sources  stand  apart  geographically, 
technically,  or  otherwise  from  those 
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sources  idertified  in  EPA's  technical 
guidance  dqcument. 

Many  coi^mentators  also  complained 
that  EPA  wts  not  reviewing  the  State's 
proposals  w^th  the  broad  deference 
commentators  read  into  EPA's  early 
guidance.  Tfiat  guidance  was  intended 
{and  continues)  to  permit  the  State  to 
tailor  regulations  to  the  specific 
characteristics  of  its  industrial 
community.  It  was  not  an  invitation  to 
ignore  a  large  body  of  data 
demonstratmg  achievable  control 
limitations.  EPA's  review  of  the  State 
proposal  must  begin  with  some 
reference  paint  from  which  to  determine 
whether  RACT  has  been  required. 
Though  a  reference  point  is  established 
EPA's  apprc^ch  includes  the  flexibility 
to  analyze  economic  or  sociological' 
factors  whiah  support  variations  from 
the  conclusipns  it  has  reached.  In  other 
words,  EPA|will  consider  any  State 
proposal  differing  from  that  based  on  its 
purely  technical  analysis  where  the 
State  has  articulated  the  site  specific 
consideratidns  justifying  a  different 
conclusion.  I 

Certain  Illinois  proposals  vary  from 
EPA's  conclusions.  However,  IlUnois  has 
not  articidafcd  a  rationale  for  those 
variations  nbr  provided  economic  or 
technological  information  from  which 
such  a  rationale  can  be  discussed. 
Consequently,  EPA's  analysis  is 
therefore  cotifined  to  the  information 
before  it.  In  addition,  EPA  cannot 
independenfly  judge  the  adequacy  of  a 
State  proposal  by  hmiting  its  review  to 
those  matteiB  raised  during  State 
rulemaking.  EPA  should  not  ignore  its 
data  as  the  dommentator  implies.  In  this 
instance  EPA  compared  proposed 
Illinois  requ^ements  with  documented 
performance  by  better  control  systems. 

In  a  simile  vein,  a  commentator  urged 
EPA  to  accent  certain  standards  based 
on  site  specific  considerations.  Certainly 
such  considerations  are  appropriate  to 
RACT  deteriiinations.  However, 
because  the  State  record  reveals  no 
factors  to  di|tinguish  Illinois  iron  and 
steel  sources  from  others  in  this  country, 
the  commeni  is  inapposite. 

Comment:  That  portion  of  EPA's 
guidance  document  for  reasonably 
available  control  technology  which 
addresses  charging  emissions  contains 
flawed  data  and  omissions  of  significant 
data  from  \hk  iron  and  steel  industry. 
The  document  also  fails  to  include  a 
technical  rationale  for  the  judgments 
contained  thferein. 

Response:  WPK  has  reviewed  the 
commentator's  argimient  and  limited 
supporting  dpcumentation  to  determine 
whether  the  guidance  document 
contains  flawed  data.  Specific  issues  by 
the  commenllator  are  discussed  in  the 


appropriate  sections  below.  In  general, 
EPA  has  determined  that  the  data  based 
errors,  to  the  extent  they  exist,  in  its 
guidance  document  are  insignificant. 
Consequently,  EPA  beHeves  its 
technical  judgments  contained  in  the 
guidance  document  are  sound. 

Comment  EPA  failed  to  articulate 
what  data  in  the  technical  portion  of  the 
rulemaking  docket  provided  the  basis 
for  EPA's  technical  based  decisions  on 
the  rules,  and  further,  this  omission 
made  impossible  the  rendering  cf 
meaningful  comment. 

Response:  Because  the  technical  data 
in  the  rulemaking  docket  was  indexed 
by  process  category.  EPA  believes  that 
adequate  reference  to  support  data  was 
provided  to  permit  meaningful  comment. 
All  commentators  who  requested  an 
extension  of  the  comment  period  for  the 
stated  purpose  that  such  was  needed  to 
review  the  docket  materials  were 
granted  an  extension  equal  to  or  greater 
than  that  requested. 

Additional  opportunity  for  comment 
will  be  afforded  at  the  State  level  as  the 
State  promulgates  regulatory  revisions 
in  response  to  today's  mlemeiking.  In 
addition,  as  EPA  stated  in  its 
Supplement  to  the  General  Preamble 
published  on  November  23, 1979,  when 
the  State  submits  supporting  data  for  its 
proposed  revisions,  or  submits  new 
revisions,  EPA  will  review  the  adequacy 
of  the  State's  submission  and  publish  its 
determination  as  either  a  proposed  or 
final  rulemaking,  depending  on  the 
nature  of  the  submittal. 

Therefore.  EPA  beUeves  that  adequate 
opportunity  has  been  provided  to 
comment  on  EPA's  data. 

Comment  EPA's  use  of  its 
enforcement  persoimel  in  this 
rulemaking  violates  the  Due  Process 
Clause  of  the  United  States  Constitution 
and  the  Administrative  Procedures  Act, 
5  U.S.C.  554(d)(2),  in  that  it  is  improper 
for  personnel  involved  in  the 
enforcement  of  air  pollution  control 
regulations  to  review  the  adequacy  of 
proposed  regulations. 

Response:  EPA  believes  the 
participation  by  certain  members  of 
EPA's  Region  V  Enforcement  Division  in 
the  review  of  the  proposed  iron  and 
steel  regulations  does  not  violate  either 
the  separation  of  functions  provisions  of 
the  Administrative  Procedure  Act  or  the 
Due  Process  Clause  of  the  United  States 
Constitution. 

The  Agency  believes  that  the 
separation  of  functions  requirement  of 
the  Administrative  Procedure  Act  (APA) 
is  not  applicable -to  the  present 
rulemaking.  This  requirement  is  relevant 
only  when  the  applicable  statute 
mandates  a  hearing  on  the  record. 
Bethlehem  Steel  Corporation  v.  U.S. 


EPA. F.2d ,  No.  79-2382  (7th 

Cir.  December  22. 1980).  See  also 
Buckeye  Power  Inc.  v.  EPA.  481  F.2d  162. 
{6th  Cir.  1973).  Since  the  Clean  Air  Act 
does  not  require  such  a  hearing  for  Plan 
approvals  under  Section  110(a),  the 
APA's  separation  of  functions 
requirement  is  inapplicable. 

The  Administrator  has  also  examined 
the  commentator's  contention  in  light  of 
the  Due  Process  Clause  and  appHcable 
case  law.  Region  Vs  Office  of  Regional 
Counsel  has  reviewed  the  nature  of 
involvement  of  Region  V  enforcement 
personnel  in  the  instant  rulemaking.  The 
Agency  has  concluded  that  the 
commentator's  claims  of  impropriety  are 
groundless.  A  copy  of  the  Regional 
Counsel's  opinion  is  in  the  docket  for 
public  review. 

Comment  EPA  has  no  right  to 
consider  "enforceability"  by  reviewing 
State  regulations  for  clarity  and 
specificity. 

Response:  Section  110  of  the  Act 
generally  requires  that  a  plan  be 
enforceable.  See  Sections  110(a)(1), 
{a)(2){D).  Based  on  those  requirements. 
EPA  must  determine  whether  a  plan  is, 
in  fact  enforceable.  In  determining 
whether  a  plan  provision  is  enforceable, 
emission  limitations  and  other 
requirements  must  be  reviewed  for 
clarity  and  specificity.  Emission 
limitations  and  other  controlled  terms 
must  be  well  defined,  and  must  clearly 
state  which  sources  and  processes  are 
being  regulated,  when  the  required 
actions  are  to  be  taken  and  by  whom, 
and  what  constitutes  compliance.  In 
addition,  the  plan  provision  must  specify 
any  necessary  test  method  by  which 
comphance  is  to  be  determined,  and,  if 
the  provision  requires  compliance  at  a 
future  date,  it  must  contain  an  adequate 
schedule  for  comphance.  See  44  PR 
20372.  April  4, 1979.  The  requirements 
for  enforceabihty  would  not  be  satisfied 
by  unclear  or  imprecise  plan  provisions. 
Vagueness  as  to  regulatory  requirements 
or  applicability  would  make  it  difficult, 
if  not  impossible,  to  enforce  regulations 
against  specific  sources. 

Comment  Several  commentators 
argued  that  EPA  is  restricted  in  its 
rulemaking  to  concurrence  with  the 
testimony  of  its  representatives  at  the 
Illinois  public  hearings  held  prior  to 
State  promulgation  of  the  Plan  revisions. 

Response:  EPA  has  the  responsibihty 
to  review  Part  D  revisions  to  state  plans 
and  approve  such  if  the  requirements  of 
Section  110  et  seq.  and  Section  172  et 
seq.  are  met.  The  Act's  requirements 
include  the  installation  of  RACT  on 
emitting  sources  in  designated 
nonattairunent  areas.  To  provide  a 
reference  point  from  which  to  evaluate  a 
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state's  Part  D  submittal.  EPA  amassed 
and  reviewed  technical  data  from  iron 
and  steel  sources  located  throughout  the 
country. 

EPA  personnel  testified  before  the 
Board  in  1978  to  provide  the  State  with 
the  Agency's  initial  evaluation  of 
Illinois'  proposed  Part  D  Plan  revisions. 
Though  EPA  personnel  indicated  that, 
with  few  exceptions,  the  proposed  Part 
D  revisions  were  acceptable,  it  was  also 
indicated  that  EPA  would  not  be 
precluded  from  changing  its  position  in 
the  rulemaking  context. 

Comment:  EPA's  compilation  of  a 
guidance  dociunent  which  summarizes 
emissions  limitations  for  particulate 
matter  for  iron  and  steel  manufacturing 
processes  after  the  Notice  of  Proposed 
Rulemaking  on  Illinois  Part  D  plan 
revisions  is  improper.  See  45  FR  59198. 
EPA  violates  the  due  process  rights  of 
the  iron  and  steel  sources  in  Illinois  if 
U.S.  EPA's  rulemaking  is  supported  in 
any  way  by  this  guidance  document. 

Response:  The  summary  of  emission 
limitations  referred  to  by  the 
conunentator  does  not  establish 
regulatory  requirements.  Rather,  as 
stated  above,  it  represents  guidance  for 
use  in  the  development  and  evaluation 
of  State  Implementation  Plan  provisions 
for  iron  and  steel  sources  in  the  context 
of  the  RACT  requirements  of  the  Act.  A 
State  may  develop  its  RACT 
requirements  independently  of  EPA's 
guidance.  EPA  will  approve  any 
submitted  RACT  requirement  that  the 
State  shows  will  satisfy  the 
requirements  of  the  Act  for  RACT, 
based  on  the  economic  and  technical 
circumstances  of  the  particulate  sources 
being  regulated.  Subsequent  to  the 
compilation  of  the  guidance  document. 
EPA  extended  the  public  comment 
period  to  provide  adequate  time  for 
review  of  the  data.  In  total,  the  public 
was  provided  with  90  days  to  complete 
its  review  and  respond  accordingly. 

Comment  EPA  has  no  authority  to 
require,  as  part  of  its  conditional 
approval  of  the  proposed  regulations, 
authoritative  interpretations  of  the 
regulations  luider  consideration. 

Response:  Section  110(a)(2)(D)  of  the 
Act  requires  that  a  State's  Plan  provide, 
among  other  things,  for  the  enforcement 
of  emission  limitations  to  assure  that 
ambient  air  quality  standards  are 
achieved  and  maintained.  Effective 
enforcement  of  emission  limitations 
requires  that  regulations  embodying 
such  limitations  be  clear  and  concise. 
EPA  determined  that  several  of  the 
provisions  of  Illinois  Rule  203(d)  were 
sufficiently  vague  to  jeopardize  their 
effective  enforcement.  As  a 
consequence,  EPA  requested  that 


specific  portions  of  Rule  203(d)  be 
clarified  to  remove  the  vagueness. 
The  request  for  clarification  was 
made  to  the  Illinois  Environmental 
Protection  Agency,  who  by  the  terms  of 
the  Illinois  Environmental  Protection 
Act.  has  responsibility  for  enforcing  the 
Illinois  air  pollution  control  regidations. 
EPA  believes  that  the  State  agency 
empowered  to  enforce  the  State's 
regulations  is  in  the  best  position  to 
clarify  how  those  regulations  will  be 
enforced. 

ni.  Comment  and  Action  on  Proposed 
Rule  203(d) 

The  following  is  a  synopsis  of  today's 
action  on  specific  proposed  revisions  to 
the  Illinois  Plan  for  the  control  of 
particulate  matter  from  iron  and  steel 
process  sources: 

Approval  and  Effected  Sources 

Rule  203(d)(5)(B)(i}— General  opacity 

Rule  203(d)(5)(B)(iv)(bb}— Coke  oven  doore 

Rule  203(d)(5)(B)(vii)— Coke  battery  stacks 

Rule  203(d)(5)(C)— Center  plants 

Rule  203(d)(5)(E){i)and  (ii)— Basic  oxygen 

furnaces 
Rule  203(d)(5)(F) — Hot  metal  desulfurization 
Rule  203(d)(5)(G) — Electric  arc  furnaces 
Rule  203(d)(5)(H)— A-O  decarburization 
Rule  203(d)(5)(I)— Leak  liquid  steel  charging 
Rule  203(d)(5)(J)— Scarfing 

Conditional  Approval 
Rule  203(d)(5)fB)(iv)(aa)— Coke  oven  doors 
Rule  203(d)(5)(B)(v)-<;oke  oven  lids 
Rule  203(d)(5)(B)(vi)— Coke  offtake  piping 
Rule  203(d)(5)(B)(viii)— Coke  quenching 

Disapproval 

Rule  203(d)(5KB)(ii)— Coke  oven  charging 
Rule  203(d)(5)(B)(iii)— Coke  oven  pushing 
Rule  203(d)(5)(D)— Blast  furnace  cast  houses 
Rule  203(d)(5)(K) — Measurement  methods 
Rule  203(d)(5)(L}— Compliance  Dates 

No  Action 

Rule  203(,d)(5)(B)(ix)— Work  rules 

The  above  synopsis  depicts  the  result 
of  EPA's  analysis  and  review  of 
supplemental  information  provided  by 
commentators  during  the  pubUc 
comment  period.  The  following 
summarizes  specific  conunents  raised 
during  the  public  comment  period  about 
specific  provisions  of  proposed  Rule 
203(d).  A  complete  discussion  of  the 
comments  appears  in  the  docket  for  this 
rulemaking. 

Today's  notice  contains,  in  part, 
conditional  approval  of  portions  of 
proposed  Rule  203(d)(5).  The  conditions 
for  approval  will  have  to  be  satisfied  by 
the  State  on  an  expeditious  schedule. 
Failure  of  the  State  to  meet  the 
conditions  will  require  EPA  to  take  such 
further  actions  as  necessary  to  provide 
for  attainment  of  the  national  ambient 
particulate  matter  standards.  If  the  State 
elects  to  meet  the  conditions,  a  schedule 


for  such  will  have  to  be  approved  by 
EPA.  The  State  will  have  sixty  days 
from  today's  notice  to  submit  to  EPA  a 
schedule  to  meet  the  conditions.  A 
notice  soliciting  pubUc  comment  on  the 
acceptabihty  of  this  schedule  will  be 
published  in  a  subsequent  Federal 
Register.  Rule  203(d)(5)(B){i)  By-Pmduct 
Coke  Plants. 

EPA  proposed  to  approve  this  nde 
v^  hich  states  that  the  general  opacity 
regulation  in  Illinois,  Rule  202,  does  not 
apply  to  by-product  coke  plants.  All 
commentators  agreed  with  EPA's 
proposal. 

EPA  Final  Action:  EPA  approves  Rule 
203(d)(5)(B)(i). 

Rule  203(d)(5)(B)(ii)  By-Prxxiuct  Coke 
Plant  Charging  Emissions. 

EPA  stated  in  the  Notice  of  Proposed 
Rulemaking  (45  FR  50825)  on  the  Illinois 
SIP  that  it  intended  to  disapprove 
Illinois  Rule  203(d)(5)(B)(ii),  because 
Illinois  had  not  submitted  a  method  or 
procedure  for  determining  compliance 
with  the  proposed  charging  standard 
and  because  this  standard  was  not 
sufficiently  stringent  to  be  considered 
reasonable  available  control  technology 
(RACT).  Comments  have  been  received 
on  both  points  from  the  State  of  Illinois 
(lEPA),  from  steel  companies  in  Illinois, 
and  from  Citizens  for  a  Better 
Environment  (CBE). 

EPA  has  carefully  reviewed  all 
comments  received  and  has  developed  a 
lengthy  response  to  the  significant 
arguments  received  during  this  public 
comment  period  concerning  its  proposed 
action  on  this  rule.  This  response  has 
been  formally  docketed  and  is  available 
for  public  inspection.  In  summary,  □'A 
believes  the  deficiencies  noted  in  the 
Notice  of  Proposed  Rulemaking  are  not 
cured  by  the  lEPA's  promulgation  of  the 
administrative  definitions  and 
inspection  techniques.  EPA  beUeves  the 
Illinois  submittal  is  vague  because  of  the 
absence  of  definition  of  specific  terms  of 
the  Rule.  Also,  and  equally  important 
even  if  the  submitted  rule  did  not  suffer 
the  infirmity  of  vagueness,  the  record 
supports  a  more  stringent  standard  than 
170  seconds  for  5  charges. 

Approving  the  rule  standard  would 
result  in  approval  of  a  regulation  which 
could  allow  an  entire  charge  to  emit 
essentially  uncontrolled  puffing 
particulate  matter.  Specifically,  when 
the  IPCB  issued  the  submitted  standard 
it  exempted  via  its  opinion  "mere  wisps 
of  smoke"  and  stated  that  only 
"sustained-smoke  evolution"  is  to  be 
counted,  even  though  the  State  asserts 
the  rule  requires  counting  the  total 
number  of  seconds  that  emissions  are 
visible.  Though  the  propose  of  the  rule  is 
to  limit  the  magnitude  and  duration  of 
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emissions,  pie  exempting  of  wisps 
without  fulther  clarification  can  result  in 
the  emission  of  wisps  of  a  sustained 
duration.  iJetermination  of  compliance 
with  the  submitted  standard  is  not 
possible  because  the  terms  "mere  wisps 
of  smoke"  and  "sustained  smoke 
evolution"  jare  wholly  undefined. 

EPA  belifeves  that  170  seconds  for  5 
charges,  even  if  it  were  based  on  all 
visible  emfesions,  is  not  RACT.  As  an 
example  ol  an  appropriate  definition  of 
RACT  for  ilionis,  EPA  has  described  a 
standard  o '  125  seconds  for  5 
consecutiv;  charges  with  a  one-in-20 
charge  exojption  (125-5(1/20]),  in 
accordance  with  the  observation  and 
data  reduc  ion  procedures  it  placed  in 
Illinois'  docket  at  the  time  the  Notice  of 
Proposed  F  ulemaking  was  published. 
The  125/5  |l-in-20)  standard  would 
result  in  sij  jiificantly  less  emissions 
than  that  m  hich  the  submitted  Rule  170/ 
5  will  permit  at  no  increase  in  risk  of 
violation  ajid  ho  change  in  the 
technology! employed  to  comply. 
Therefore,  EPA  will  disapprove  the 
submitted  ^e. 

lEPA.  th«  steel  industry 
commentators,  and  CBE  disagree  with 
EPA's  detemination  that  the  submitted 
standard  was  not  RACT.  The  first  two 
commentators  state  that  the  rule 
submitted  iy  Illinois  is  RACT  and 
criticized  HPA's  data  base  contained  in 
the  above-ieferenced  technical  docket 
document  CBE  states  that  the  submitted 
rule  does  not  represent  RACT  and 
recommends  that  a  standard  more 
stringent  than  the  acceptable  to  EPA  be 
promulgateid  by  EPA.  However,  EPA 
concludes  kom  its  analysis  that  its 
position  stated  in  the  Notice  of  Proposed 
Rulemaking  is  sound  in  that  the 
submitted  standard  for  by-product  coke 
plant  charang  emissions  does  not 
represent  HACT  for  this  source  of 
particulate  patter  emissions.  In  this 
rulemakinaEPA  can  act  only  on  the 
proposed  rile  as  submitted.  EPA 
believes  Illinois  coke  batteries  can 
achieve,  via  its  recommended  testing 
and  reduction  procedures,  a  visible 
emission  performance  of  125  seconds  for 
5  consecutive  charges  because  coke 
plants  of  similar  configuration  have 
been  observed  to  do  so.  A  review  and 
summary  of  the  data  upon  which  EPA 
bases  its  judgment  is  docketed  for  public 
review. 

EPA  Finti!  Action:  EPA  disapproves 
Rule  203(d)r5)(B)(ii).  Consequently,  the 
approved  Ilinois  Plan  regulation  which 
controls  byiproduct  coke  plant  charging 
emissions  ^  Rule  203(a)(6)(B)(i). 

Rule  203(jd)(5)(B)(iii)  By-Product  Coke 
Plant  Pushing  Emissions. 

EPA  proiiosed  to  disapprove  this  rule' 
as  submitted  because:  (1)  the  mass 


emission  limitations  of  the  rule  are  not 
acceptable  due  to  its  failure  to  define 
"pushing  emissions,"  (2)  the  0.03  grains 
per  dry  standard  cubic  foot  (g/dscf) 
mass  standard  for  sheds  does  not 
represent  RACT,  and  (3)  90  percent 
capture  efficiency  for  fugitive  pushing 
emissions  is  not  a  determinable  quantity 
and,  as  it  is  only  a  design  standard,  will 
not  limit  actual  emissions  from 
occurring. 

The  State  of  Illinois  responded  by 
stating:  (1)  the  definition  of  "pushing 
operations"  is  widely  known  and 
therefore  not  a  fatal  flaw  in  the 
submitted  rule,  (2)  Illinois  Rule  203(f) 
[fugitive  emissions]  is  an  alternative  to 
opacify  standard  that  applies  to  by- 
product coke  plant  fugitive  pushing 
emissions,  (3)  the  burden  of  proof  for 
demonstrating  the  capture  efficiency  of 
a  particular  source  rests  with  the  source 
and  an  adequate  capture  efficiency  must 
be  demonstrated  before  the  State  vdll 
issue  an  operating  permit,  and  (4)  there 
is  only  one  shed  system  in  Illinois  and  it 
will  cease  operations  in  1982;  therefore, 
the  mass  limitation  proposed  is 
appropriate. 

Industry  commented  that  competent 
engineers  can  determine  whether  a 
system  is  designed  to  achieve  a  stated 
capture  efficiency  and  technical  data 
does  not  support  the  basis  for  an  opacity 
standard  for  pushing  operations.  The 
steel  industry  also  remarked  that  there 
is  no  means  to  enforce  an  opacity 
standard  were  one  approved.  CBE 
commented  that:  (1)  EPA  should  propose 
an  opacity  standard  to  evaluate  the 
capture  efficiency  of  pushing  control 
systems,  and  (2)  EPA  should  propose  a 
0.010  gr/dscf  standard  for  shed  systems 
and  a  0.040  gr/dscf  standard  for  mobile 
pushing  control  systems  because  the 
data  base  indicates  these  levels  Ifeve 
been  achieved  on  existing  by-product 
coke  plants. 

EPA  has  analyzed  the  above 
comments  and  docketed  its  analysis  for 
public  inspection.  EPA  concludes  from 
its  analysis  that:  First  that  the  mass 
limitation  provisions  are  unapprovable 
because,  although  the  0.06  gr/dscf 
provision  for  mobile  systems  represents, 
according  to  this  record,  RACT  in 
Illinois,  the  submitted  rule  is:  (1) 
ambiguous  about  the  applicability  of  the 
0.03  or  0.06  gr/dscf  limitation  to 
traveling  hood  stationary  gas  cleaner 
control  systems  and  that  while  the  0.03 
gr/dscf  standard  would  be  an 
appropriate  RACT  standard  for  su';h 
systems,  a  0.06  gr/dscf  is  not  RACT,  (2) 
the  term  "stationary  hood  system" 
applies  to  coke  side  sheds  and  an 
,  emissions  limitation  of  0.03  gr/dscf  is 
excessirely  lenient  because  of  unique 


shed  dilution  effects;  and,  (3)  the  lack  of 
testing  definitions  is  a  serious 
deficiency.  Second,  with  respect  to  the 
fugitive  component  of  pushing 
emissions,  EJPA  concluded  that  (1)  the  90 
percent  design  efficiency  provision  does 
not  prevent  coke  batteries  and/or  their 
pushing  systems  from  emitting  excessive 
emissions  because  it  is  not  an  actual 
emission  limitation  and  is  not  a 
determinable  quantity  even  on  a  design 
basis,  and  (2)  the  203(f)  alternative  is 
wholly  inapplicable  to  coke  pushing 
emissions.  EPA  finds  there  is  a  need  and 
supported  basis  for  a  pushing  opacity 
standard. 

EPA  believes  these  deficiencies 
require  disapproval  of  the  rule  as 
proposed. 

EPA  Final  Action:  EPA  disapproves 
Rule  203(d)(5)(B)(iii).  Because  the 
approved  Dlinois  Plan  regulation  which 
controls  by-product  coke  plant  pushing 
emissions  (Rule  203(a)(6)(B)(ii])  contains 
neither  an  opacity  or  mass  emission 
limitation,  approval  of  the  overall  Part  D 
Plan  is  conditioned  on  submittal  of  a 
RACT  rule  for  coke  oven  pushing.  The 
Illinois  commitment  to  satisfy  this 
condition  and  the  schedule  for  doing  so 
should  be  submitted  with  the  schedule 
referred  to  above. 

Rule  203{d){5)(B)(iv)(aa)  and  (bb)  By- 
product Coke  Plant  Oven  Door 
Emissions. 

EPA  proposed  to  conditionally 
approve  Illinois  Rule  203(d)(5)(B)(iv)(aa) 
on  the  condition  that  Illinois  make  a 
commitment  during  the  comment  period 
to  correct  deficiencies  relating  to  the 
absence  of  a  test  procedure,  within  a 
time  period  which  was  to  be  negotiated 
between  the  appropriate  Illinois  and 
U.S.  EPA  Region  V  officials.  In  response 
to  that  proposal  Illinois  EPA 
promulgated  procedures  for  determining 
compliance  with  the  Illinois  Pollution 
Control  Board  coke  oven  regulations 
and  submitted  such  for  the  docket  as 
Exhibit  6.  Section  110(a)(2)(D)  of  the  Act 
requires  that  an  approved  plan  and 
subsequent  revision  include  a  program 
for  the  enforcement  of  emission 
limitations  and  regulation.  Since  the 
close  of  the  comment  period,  the  United 
States  Court  of  Appeals  for  the  Seventh 
Circuit  has  determined  that  the  Illinois 
Pollution  Control  Board  (IPCB)  is  the 
proper  entity,  under  the  terms  of  the 
Illinois  Environmental  Protection  Act,  to 
promulgate  substantive  environmental 
control  standards.  Such  standards,  if 
promulgated  by  the  lEPA.  are  invalid  as 
a  matter  of  State  law.  The  Court  did  not 
distinguiah  between  "substantive"  and 
procedural  rules  and  EPA  thinks  it 
remains  unclear  whether  such  a 
distinction  survives  this  decision. 
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Therefore,  satisfaction  of  this  condition 
will  require  submisBicm  of  the  lEPA 
procedures,  or  simiktrly  acceptable 
procedures,  which  have  been  validly 
promulgated  and  meet  the  requiionents 
for  plan  revisions. 

EPA  reviewed  the  lEPA  promulgated 
rules  and  believes  they  clarify  the 
definition  of  a  "door"  in  that  it  would 
eliminate  the  ambigaity  noted  by  U.S. 
EPA  relative  to  chuck  doors.  The 
formula  provided  m  the  Illinois  testing 
procedure  clearly  limits  the  door 
standard  to  operating  ovens,  consistent 
with  another  U.S.  EPA  request.  A 
description  of  emissiflns  to  be  observed, 
where  the  observers  ought  to  be  located, 
and  other  pertinent  testing  details  have 
also  been  provided.  EPA  had  also  noted 
that  it  was  unclear  whether  the  IPCB       ^ 
door  staiKlard  was  to  apply  as  a  battery 
or  plant-wide  average  regulation.  The 
steel  commentator  stated,  and  EPA 
agrees,  that  the  Board's  Opinicai 
contains  the  requirement  that  the  10 
percent  door  standard  pertains  to  each 
battery  separately.  lEPA  appears  to 
have  made  significant  progress  toward 
formulating  the  necessary  testing 
procedure. 

Comment  1:  One  commentator 
believes  that  the  submitted  door 
regulation  itself  is  "specifically  definite 
in  its  present  form  and  must  be 
approved  by  U.S.  EPA."  and  that  a  test 
procedure  is  not  necessary. 

Response  1:  This  commentator,  in 
apparent  reference  to  Exhibit  6,  also 
noted  that  lEPA  has  been  in  the  process 
of  formulating  an  observation  procedure 
applicable  to  door  leaks  and  that  it 
would  be  submitting  this  procedure  to 
U.S.  EPA.  EPA  considers  the 
observation  proceditte  it  conditioned 
Rule  approval  upon  to  be  absolutely 
essential,  particularly  in  light  of  the 
Donner-Hanna  case. 

Otherwise,  as  stated  in  the  Notice  of 
Proposed  Rulemaking,  the  coke  oven 
door  standard  submitted  by  Illinois  is 
potentially  undefined  and  therefore 
unenforceable. 

As  an  illustration  consider  a  50  oven 
coke  battery,  containing  50  coke  side 
doors,  50  pusher  side  doors,  and  50 
chuck  doors  '  which  is  observed  to  have 


'  The  coke  oven  door  is  a  sfrochire  which  weighs 
3-5  tons,  is  10-28  feet  higfc.  «nd  3-3  feet  wide.  The 
purpose  of  the  door  is  to  k«ep  coal  contained  in  a 
coke  oven  and  also  t«  retain  heat  and  amiasiwM. 
Withlm  the  pusher  side  done  i&  a  snaller  door  which 
can  be  opened  even  though  the  main  door  is  latched 
to  the  oven  opening  on  the  pusher  side.  The  purpose 
of  thi»  chuck  door  is  to  admit  during  the  charing 
operation,  a  horizootal  bar  oa  the  pusher  machine 
for  the  purpose  of  leveFuig  coal  piles  during  the 
charging  operation.  Both  coke  side  and  pusher  side 
doors  are  mounted  on  oven  openings,  one  on  each 
side  of  an  oven,  between  vertical  support  beams, 
called  buckstays.  The  space  between  the  vertical 


six  leaking  coke  side  doors  and  six 
leaking  pusher  side  doors.  Under  one 
possible  rule  interpretation  this  pattern 
would  be  a  12  percent  leakage  rate — (12 
leaking  doors  divided  hif  100  total  doors 
excluding  the  50  chuck  doiu-s).  and  thus 
a  violation  of  the  submitted  standard. 
Another  possible  interpretation  (12 
leaking  doors  divided  by  150  doors) 
would  lead  to  the  same  teak  pattern  to 
be  defined  as  an  8  perc^it  leak  rate  and 
thus  in  compliance  with  the  IPCB  door 
standard.  Therefore,  the  requirement 
that  Illinois  adopt  an  inspection 
technique  in  conjuncUon  v«th  its  door 
regulation  is  necessary. 

Comment  2:  The  steel  industry 
commentator  also  comments  on  EPA's 
assertion  that  it  considers  a  10  percent 
door  standard  to  represent  RACT.  Its 
RACT  comments  are  offered  despite  its 
expression  that  EPA  must  approve  the 
submitted  regulations.  The  commentator 
argues  that  EPA  collected  its  clean  plant 
door  leak  data  via  a  procedure  known 
as  "Method  C."  The  commentator  notes 
that  Method  C  provides  a  list  of  those 
structural  elements  of  a  coke  battery 
which  are  not  to  be  coimted  by  the 
procedure  (p.  500922).  The  commentator 
then  goes  on  to  say  that  lEPA,  via 
Exhibit  6,  is  formulating  a  procedure 
which  requires  an  observer  to  count  all 
door  area  leaks,  including  those  from 
areas  which  Method  C  does  not  count. 

Response  2:  EPA  has  reviewed  the 
coflomentator's  methodology  point  and 
agrees  that  much  of  the  technical  data 
that  EPA  placed  in  this  docket  was 
collected  by  Method  C  observatioBS. 
These  were  the  same  tjrpe  of  data 
considered  by  the  IPCB  when  it 
promulgated  the  submitted  Rule. 

The  commentator's  criticism  of  the 
use  of  Method  C  is  predicated  on  the 
assumption  drat  Exhibit  6's  method  for 
observing  doors  is  the  rule  upon  w^ch 
EPA  is  acting.  However,  in  EPA's  review 
of  the  door  emissions  rule  and 
supporting  IPCBs  opinion  (and  the 
underlying  state  hearing  record) 
nowhere  did  it  find  aaiy  reference  made 
to  the  term  "door  area."  That  phrase 
only  entered  this  rulemaking  proceeding 
via  lEPA's  Exhibit  6.  which  was  first 
proposed  in  Illinois  by  lEPA  on  August 
22, 1980,  three  weeks  after  the  Federal 
Notice  of  Proposed  Rulemaking  on  the 
Illinois  door  standard  was  published  in 
the  Federal  Register,  and  appraximateJy 
one  year  after  the  coke  oven  door 
standard  became  effective  fai  lUinois.  In 
the  IPCB's  Opmion  it  states.  "The 


Board's  Final  Order  aUows  no  more  than 
10  percent  of  the  coke  oven  doors  on  a 
given  battery  to  leak  at  a  given  time." 
The  Board  cites  two  witnesses  who  had 
testified  about  the  achievability  of  a  10 
percent  door  standard.  Both  of  these 
witnesses  testified  about  the  percentage 
of  door,  not  door  area,  leaks.  The  EPA 
witness,  who  was  one  of  the  two 
witnesses  the  Board  cites,  testified  on 
the  basis  of  Method  C  door  data.  The 
Illinois  Pollution  Cootrol  Board  stated 
that  it  found  that  a  10  percent  door 
standard  was  achievable.*  Therefore, 
this  coiranentator  is  arguing  that  the  10% 
door  standard  submitted  by  Dlinois  as 
modified  by  the  adoption  by  lEPA's  door 
area  procedure  is  akore  stringent  than 
RACT. 

Despite  the  potential  modificatioa  of 
the  meaning  of  the  IPCB  standard,  if  tbe 
Illinois  door  standard  b  iBore  restrictiwe 
than  RACT.  EPA  will  still  approve  the 
Rule  under  discussion.  Uader  Section 
116  of  the  Qean  Air  Act  (42  U.S.C.  7416) 
the  State  has  the  right  to  adopt  a 
regulation  requiring  more  than  RACT. 
For  purposes  of  Section  172(b)(3)  of  the 
Act,  it  is  only  necessary  that  a  coke 
oven  deor  emission  standard  be  at  least 
as  stringent  as  RACT,  and  be 
enforceable,  for  EPA  to  approve. 

£714  Final  Action:  EPA  conditionally 
approves  Rule  203(d)(5)(B){iv)(aa)  and 
approves  Rule  203(d)(5)(B)(iv)(bb). 

Rule  203(d)(5)[B](v)  By-Product  Coke 
Plant  Oven  Lid  Ejtiissiom. 

EPA  stated  in  the  Notice  of  Proposed 
Rulemaking  that  it  intended  to 
conditionally  approve  the  submitted  rule 
on  the  condition  that  during  the 
comment  period  the  State  make  a 
commitment  to  correct  noted  testing 
deficiencies.  These  testing  deficieiicies 
were  of  the  same  character  as  noted  for 
doors  and  offtake  piping,  namely  that 
the  submitted  rule  needed  to  be  precise 
about  the  inspection  technique  utilized 
to  define  compliance. 

Illinois  has  adopted  a  set  of  testing 
rules  which  it  submitted  as  a  comment 
to  this  record  as  Exhibit  &  With  respect 
to  oven  port  lids  the  HMjiertinn 
technique  it  adopted  is  satirfactary  with 
respect  to  each  of  the  points  that  EPA 
noted. 

As  witii  the  door  rule  EPA  will 
approve  tke  proposed  rule  ufxm 
submissian  of  tke  lEPA  test  pracedurac. 


outer  edges  of  a  coke  oven  door  aod  these 
buckstays,  which  principaUy  consists  of  oren 
brickwork,  is  daftned  by  Exhibit  ft  a*  part  of  Ibe 
"door  area"  which  Exhibit  6  makes  part  of  the  door 
inspection  procedure. 


'CoBUnentator  asavta  that  it  ia  a  ihruM  t|  of 
the  coke  oven  door  data  base  relative  lo  this 
proceeding  that  no  data  on  door  emiasioos  from  aii> 
Gofac  battery  ia  Dioaia  is  oooMiBad  ia  Ac  lacord. 
YeL  the  other  •<  tha  two  witaaaM*  whidi  Ike  iPCB 
specifically  cites,  itr.  Petkna  bam  tiM  Gty  of 
Chicago,  testified  that  coke  oven  doofs  at 
Wisconsin  Steel  Coipontian's  C 
complied  wrilh  10  percent  4oar  i 


44180 


federal  Register  /  Vol.  46,  No.  171  /  Thursday,  September  3,  1981  /  Rules  and  Regulations 


or  similarlir  acceptable  test  procedures, 
wiiich  have  been  validly  promulgated 
and  meet  the  requirements  for  plan 
revisions. 

Comment  1:  The  steel  industry 
commentator  stated  that  the  proposed 
Illinois  regulation  is  approvable  in  its 
present  fonm  and  that  approval  should 
not  be  conditioned  on  the  basis  of 
enforceability  considerations. 

Response  1:  This  commentator  raised 
the  same  question  with  a  respect  to  coke 
oven  doors.  U.S.  EPA's  response  to  this 
comment  i4  found  in  response  to  coke 
oven  door  Comment  1. 

Commeiit  2:  lEPA  stated  that  it 
believes  that  Exhibit  6  rectifies  the 
deficienciaB  noted  by  EPA. 

Response  2:  The  substance  of  Exhibit 
6,  as  stated  above,  is  satisfactory  to 
EPA.  Exhibit  6,  however,  is  not  yet  part 
of  the  Illinois  SIP.  Illinois  needs  to 
submit  Exhibit  6  as  a  SIP  revision  in 
order  to  satisfy  the  condition  of  the 
approval  o  its  submitted  regulation. 

Commen  1 3:  CBE  states  that  it 
disagrees  with  EPA's  proposal  to 

five  percent  hd  standard.  It 


approve  a 


states  that  visible  emissions  data  in  the 
technical  record  show  that  a  three 
percent  level  has  been  achieved  by 
careful  maintenance  practices.  CBE 
states  that  EPA  should  disapprove  the 
Illinois  standard  and  propose  a  three 
percent  standard.  CBE  also  states  that 
EPA  should  base  the  standard  on  total 
operating  coke  ovens  rather  than  on  the 
total  number  of  offtake  lids  because 
otherwise  the  stringency  of  the  rule 
would  be  impaired. 

Response  3:  On  the  last  point,  lEPA's 
Exhibit  6  bases  the  allowable  percent 
leaks  on  an  operating  oven  basis. 

EPA  has  carefully  considered  CBE's 
point  about  the  achievability  of  a  three 
percent  standard.  Table  I  below, 
indicates  that  the  CBE  suggested  3% 
level  and  the  Illinois  proposed  5%  level 
are  both  highly  achievable.  Of  particidar 
interest  to  EPA  is  the  observation  that 
raising  the  standard  from  3%  to  5%  does 
not  appear,  for  the  coke  battery 
inspections  in  this  record,  to  increase 
the  proportion  of  inspections  which^ 
would  be  termed  in  compliance.  For 
example,  about  60%  of  the  data  base 


consists  of  observations  at  the  Clairton 
Works  of  U.S.  Steel  Corporation.  Table  I 
shows  that  99.6%  of  the  inspections  at 
this  plant  met  die  3%  level  and  99.9% 
met  the  Illinois  standard.  At  the  J&L 
coke  plant  in  Pittsburgh,  99.5%  of  the 
battery  traverses '  met  both  the  3%  and 
5%  levels.  The  same  is  true  for  the 
Bethlehem,  PA  batteries  cited  by  CBE 
(99.1%  at  each  level).  In  all  of  these 
cases,  there  was  an  extremely  high 
percentage  of  the  traverses  that  were 
under  die  3%  level  (but  not  100%)  and 
which  experienced  no  greater  degree  of 
compliance  at  the  5%  level. 

In  the  case  of  one  plant  (National) 
whose  compliance  rate  with  a  3%  level 
was  only  65%,  Table  I  shows  that 
increasing  the  standard  to  5%  did  not 
produce  a  significantly  different 
compliance  rate.  Therefore,  for  this 
plant,  a  change  in  the  standard  from  3% 
to  5%  would  not  have  produced 
compliance.  This  last  plant  is  one  which 
EPA  found  during  its  inspection  not  to 
be  consistendy  using  the  good 
maintenance  practices  which  CBE 
mentions  and  it  violated  the  5%  rule. 


TABLE  1.— Summary  of  Oven  Port  (UO)  Leak  Rates:  Data  in  Illinois  Record 


Plant  and  batteiy  No 


Inspedion  dales 


Portormance 
observations 


Number  o( 
traverses 


Percent  o( 
traverses 

over 
(under)  3 
percent 


Percent  o( 
traverses 

over 
(under)S 
percent 


Leak  rate 
range  ot 
peroents 


Number  o(  Nunil)erof 

courses  traverses 

over  3  under  5 

percent  percent 


US  Steet.  aairtt  n  Woto. 


: July  9.  1979 EPA  and  US 

Steel 

Kaiser  Steet  Co<t..  Fontana,  CA:  F.  Q May  1979 EPA 

US  Steet.  FairliefJ  Wortis  Baltenes:  2,  6.  9,  S Dec  1976 EPA 

J  June  1979 _ 

Belhtehem  Steel  Bethtehem.  PA;  A,  2,  3,  5 Aug.-Oct  1975 EPA/PA  DER.. 

Sept  1973 

BSC.  Johnstowni  PA _ 

J  4  L  Pittsburgh  Worlis:  P-1.  P-Z.  P-3S. -™.„ 

CF*  Steel.  Peu»lo.  CX>:  B.  C.  D- 


1.564 


996 


99.9 


0.0-6.3 


CF4I,  same 


Naltonal  Steel.  \t|Wrton  Batteriee:  1.  S,  6,  7,  8  ■ 
Intertatie  ■.__. 


Dec.  1978 EPA , 

Jan.  10.  1976 PA  DER 

July  1977' EPA 

Mar.  1978.. 

June,  1978 

July  1978-May  EPA 

1979. 

Oct  1978 EPA 

Oct  1978-vlune        EPA 

196a 


16 

100 

100 

0-1. r 

0 

0 

83 

98.8 

100 

03.2 

1 

0 

11 

99.1 

99.1 

0-1 9J 

1 

1 

2 

100 

100 

0.6-1.3 

0 

0 

99 

995 

995 

0-5.1 

1 

1 

01 

624 

732 

0-2a7 

38 

24 

335 


54 
8 


985 


65 

too 


100 


72 
100 


0-38 


60-17.0 
0-2.0 


19 
0 


15 
0 


Otwral.. 


&49S 


VIS 


98.3 


71 


43 


■  US  EPA  Observed  that  Ms  plant  was  not  consistently  using  wet  sealing  practice  during  this  inspection. 

■  C8E  subn^ned  data  ol  U  S.  EPA  inspections 


Unlike  c^ke  charging,  lid  emissions, 
on  a  pounds  per  hour  mass  basis,  are 
approximately  proportional  to  the 
number  of  leaks  that  occur  on  a  battery. 
A  battery  with  a  10%  leak  rate  is 
emitting  roughly  twice  the  amount  of 
emissions  f  s  a  battery  with  a  5%  leak 
rate.  Unlike  coke  charging,  there  is  no 
disproportionate  increase  in  mass 
emissions  Associated  with  a  3%-to-5% 
increase.    ' 

EPA  considers  oven  port  (lid)  leaks  to 
be  a  very  a  nail  source  of  particulate 
emissions.  Mass  emission  rates  have  not 
yet  been  established  because-  the 


emissions 


ire  fugitive.  Nevertheless. 


they  are  a  relatively  minor  source  at 
coke  plants.  EPA  believes  the  difference 
between  5%  and  3%,  which  for  a  50 
oven,  4  hole  battery  (typical  of  Illinois 
batteries)  is  the  difference  between  10 
lid  leaks  (5%)  and  6  leaks  (3%)  to  be 
even  smaller. 

Therefore,  no  useful  purpose  would  be 
served  if  the  submitted  5%  rule  were 
disapproved.  In  the  subsequent  time 
period  which  would  be  required  by 
Illinois  or  EPA  to  set  forth  a  3% 
standard,  emissions  from  coke  oven  lids 
in  Illinois  could  occur  at  a  50%,  75%  or 
100%  level  because  the  5%  standard 
would  not  be  applicable. 


EPA  Final  Action:  EPA  conditionally 
approves  Rule  203(d)(5)(B)(v). 

Rule  203(d)(5)(B)(vi)  By-Product  Coke 
Plant  Offtake  Piping  Emissions. 

EPA  proposed  to  conditionally 
approve  the  submitted  offtake  rule  if  the 
State  committed  to  Correct  deficiencies 
relating  to  the  absence  of  a  test 
procedure  and  the  definition  of  the 
source  which  the  10%  leak  rate  standard 
applies. 

Illinois  submitted  as  a  comment  its 
Exhibit  6  which  contains  a  testing 
procedure  for  coke  battery  offtakes.  This 


'  A  traverse  is  a  single  tiaUery  inspection. 
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procedure  does  define  clearly  each  of 
the  properties  discussed  in  the  Notice  of 
Proposed  Rulemaking.  As  with  the  door " 
rule  EPA  will  approve  the  proposed  rule 
upon  submission  of  the  lEPA  test 
procedures,  or  similarly  acceptable  test 
procedures,  which  have  been  validly 
promulgated  and  meet  the  requirejments 
for  plan  revisions. 

Comment  1:  The  steel  industry 
commentator  asserts  that  a  specific 
testing  procedure  is  unnecessary  for 
EPA  to  approve  the  rule  which  it  states 
must  be  approved  in  its  present  form. 
Commentator  CBE  agrees  with  EPA's 
Notice  of  Proposed  Rulemaking  position. 

Response  1:  U.S.  EPA  provided  this 
response  in  its  discussion  of  the 
proposed  standard  for  by-product  coke 
plant  door  emissions.  The  issues  here 
are  the  same. 

Comment  2:  CBE  disagrees  with  EPA's 
proposed  apprm'al  of  the  rule  because  it 
states  the  standard  is  not  stringent 
enough  to  be  RACT.  Its  reasons  is  that 
batteries  at  U.S.  Steel's  Clairton  Works 
and  at  other  plants  have  demonstrated 
they  could  meet  a  5%  standard. 

The  commentator  is  correct  that 
Clairton  batteries  1.  2, 16. 17  met  a  5% 
level  in  1978  and  1979.  So  did  battery  3 
and  batteries  7-10  in  1978.  On  the  oAer 
hand  batteries  11, 12, 19,  20,  21,  and  22 
met  the  10%  but  not  the  5%  level  during 
1978  and  1979  inspections.  Batteries  7-14 
met  10%  but  not  5%  in  1979,  reversing 
earlier  behavior. 

Data  In  this  record  from  other  plants 
are  also  spotty.  Two  of  Fairfield's  three 
short  batteries  were  far  more  successful 
at  the  10%  level  than  at  5%,  but  one 
battery  met  both.  Repubhc  Steel  of 
Gadsden  did  meet  5%  but  CF&I's  and 
Kaiser  batteries  did  not  meet  5%.  [It  is 
also  true  that  the  latter  two  plants  also 
did  not  meet  10%).  Process  data  in  the 
record  do  not  generally  allow  one  to 
differentiate  between  the  better  and 
more  mediocre  perfMmances.  Therefore, 
EPA  believes  approval  of  the  10%  Rule 
is  reasonable. 

EPA  Final  Action:  EPA  conditionally 
approves  Rule  203(d)(5)(B)(vi). 

Rule  203(d)(5)(B)(vii)  By-Product  Coke 
Plant  Combustion  Stacks  Emissions. 

Illinois  proposed  a  mass  emission 
concentration  standard  of  0.05  gr/dscf, 
which  EPA  proposed  to  approve.  The 
only  commentator,  CBE,  contends  that 
"it  would  be  arbitrary,  capricious  and  a 
violation  of  the  enforceability 
requirements  of  Section  110  and  172  for 
EPA  to  approve  the  Ulinois  standard  for 
coke  oven  stack  without  a  visible 
emission  limitation,"  because  visible 
emission,  regulated  by  an  opacity 
standard,  provide  "an  early  warning 
system  as  long  as  periodic  source 
monitoring  and  reporting  is  not  required, 


in  order  to  guarantee  that  a  battery  has 
not  been  attowed  to  deteriorate  and, 
therefore,  requires  control  equipment. " 
CBE  contends  that  the  intermittent 
fluctuating  nature  of  particulate 
emissions  from  waste  heat  stacks, 
combined  with  the  "time  and  expense  of 
lengthy  stack  test  procednes"  enhances 
the  need  for  a  visible  emission  standard 
for  this  source  category. 

Nevertheless,  mass  tests  can  be 
performed  because  these  emissions  are 
vented  to  the  atmosphere  via  a  stack, 
and  are  measurable  by  standard  EPA 
and  Illinois  methods  (U.S.  EPA  Method 
5,  40  CFR  Part  6a  Appendix  A).  Thus 
unlike  the  situation  with  furtive  coke 
oven  emissions  where  mass  tests  are 
infeasible,  (eg.  charging),  a  visible 
emission  standard  is  not  essential  for 
the  determination  of  the  amount  of  air 
pollution  emitted  from  v<raste  heat 
stacks. 

Therefore.  EPA  will  approve  this  rule. 

Comment  CBE  recommends  that  EPA 
should  propose  a  specific  visible 
emission  standard,  which  would  permit 
exceedances  of  20%  opacity  but  only  for 
periods  aggregating  less  than  3  minutes 
in  any  one  hour  (which  it  contends  is 
being  achieved  at  batteries  in 
Pennsylvania). 

Response:  CBE  appears  to  recognize 
that  mass  may  not  relate  to  opacity  at  a 
combustion  stack.  And,  CBE  does  not 
present  test  data  indicating  a 
relationship  between  the  Illinois  0.(^  gr/ 
dscf  standard  and  this  particular  visible 
emission  standard. 

By  approving  the  specific  mass  rule 
which  Illinois  proposes,  EPA  does  not 
forfeit  its  authority  to  observe  the  coke 
batteries  stacks  to  determine  whether  a 
mass  test  is  indicated.  The  visual 
appearance  of  a  stack  is  readily 
apparent  to  any  observer,  who  usually 
need  not  be  in  a  coke  plant  proper  to 
observe  such  emissions.  Intense  visible 
emissions  may  well  indicate  a  mass 
emosions  problem.  Therefore,  U.S.  EPA 
does  not  agree  v\rith  CBE's  comment  that 
"companies  which  have  allowed  their 
batteries  to  deteriorate  can  avoid  any 
emission  controls  while  waiting  for  an 
agency  to  go  to  the  time  and  expense  of 
lengthy  stack  test  procedures." 

EPA  Final  Action:  EPA  approves  Rule 
203(d)(5)(B)(vii). 

Rule  203(d)(5)(B)(viii)  By-Product 
Coke  Plant  Quenching  Emissions. 

EPA  stated  in  the  Notice  of  Proposed 
Rulemaking  that  it  proposed  to 
disapprove  the  submitted  Illinois 
quenching  regulation  because  ElPA 
believed  this  regulation  permitted  coke 
to  be  quenched  writh  water  containing  as 
much  as  3000  mg/1  total  dissolved  solids 
(TDS).  EPA  had  stated  that  it  tiiought 
that  Illinois  coke  plants  were  using 


water  containing  about  400-450  mg/l 
TDS  and  therefore,  that  the  submitted 
rule  permitted  more  air  emissions  than 
were  actually  being  emitted.  Comiaeiits 
were  received  from  the  lEPA  andfrMi 
the  steel  industry  on  this  standard. 

After  reviewing  these  comments.  EPA 
has  determined  that  it  wiS  conditionally 
approve  the  submitted  rule  because  it 
now  believes  that  the  1500  mg/1 
limitation  of  total  dissolved  solids  in  the 
quench  make-up  water  is  a  reasonable 
limitation  for  Illinois  coke  plants. 

EPA  believes  that  a  linear  relationsiup 
exists  between  the  air  emission  rates 
from  a  coke  quench  tower  (in  lb/ton  of 
coke)  and  the  quality  of  water  used  for 
quenching  coke  [mg/1  of  total  dissolved 
solids,  TDS).  This  conclusion  derives 
from  three  studies  of  quench  tower 
emissions.  Tests  have  been  conducted  at 
quench  towers  at  the  U.S.  Steel 
Corporation  plants  in  Lorain.  Ohio  (by 
U.S.  EPA  and  its  contractor)  and  in 
Gary,  Indiana  (by  the  company),  aod  at 
the  Dominion  Foundry  and  Steel 
Company  [Dofasco]  plant  in  Hamilton. 
Ontario  (by  a  contractor  for  that 
company).  Reports  of  these  tests  are  m 
the  record  at  p.  50888a  500249,  508305. 
509337,  509943,  and  510243. 

The  pertinent  data  are  summarized  in 
Table  I  and  Figures  3-6  of  a  review 
paper  prepared  by  EPA  and  piaoed  in 
the  docket  of  this  proceeding.  On  a 
filterable  solids  basis  (EPA  Method  5,  40 
CFR  Part  60.  App.  A),  an  increase  of 
1000  mg/1  TDS  in  quench  water  resalli 
in  an  increase  in  air  emission  rates  off 
about  0.32  lb/ton  of  coal  charged  into  a 
coke  oven.  Therefore,  EPA  behe\-es  that 
controlling  the  TDS  levels  in  water 
appUed  to  coke  affects  air  emission 
rates.  After  reviewing  the  comments 
submitted  by  commentators  in  this 
action  EPA  still  believes  this  to  be  true. 

EPA  had  thought  that  water  with  TDS 
levels  of  about  400-450  mg/1  was 
consistently  available  to  Illinois  coke 
producers.  Comments  received,  as 
discussed  below,  indicate  that  actoal 
TDS  levels  range  upwards  from  that 
depending  upon  when  a  river  is 
sampled.  Persuasive  to  EPA  is  dia 
statement  by  the  lEPA  that 

A  review  of  data  referenced  (in  its 
submission]  might  lead  U.S.  EPA  to  sngest  a 
limit  somewhat  lower  than  1500  mg/1. 
However,  the  data  dearly  does  not  supfMrt  a 
limit  of  400-450  mg/l  as  suggested  by  U.S. 
EPA*  *  *.  Although  the  lEPA  is  of  the 
opinion  that  the  1500  mg/l  Unit  is  aiAatal 
to  ensure  the  continuation  of  ciaisiil 
operating  practices  aod  will  not,  as  a 
practical  matter,  result  in  any  increase  in 
emissions,  it  is  willing  to  concede  that  a 
somewhat  lower  theoretical  limit  might  be 
established  on  the  basis  of  availal>ie  data. 
However,  the  1EPA  is  also  of  the  tan  opmiaa 
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that  the  estibUshment  of  this  lower  limit 
would  haveabsolutely  no  real  impact  on 
pollutant  entissions,  and,  thus,  does  not 
warrant  Ihe.expenditure  of  the  resources 
required  to  bring  about  the  necessary 
regulatory  ciiange. 

lEPA  submitted  information  indicating 
that  the  principal  Chicago  water  source 
for  the  ste^l  industry,  the  Little  Calumet 
River,  has  been  sampled  at  TDS  levels 
in  excess  of  800  mg/1  during  a  long 
sampling  neriod  in  the  midJ970'8.  lEPA 
also  submitted  information  indicating 
that  TDS  liivels  in  the  Mississippi  River 
in  the  vicinity  of  the  Granite  City  Steel 
coke  plant  ranged  from  200  to  800  mg/1. 
In  additiont  the  only  other  source  of 
clean  water  for  the  Chicago  area  coke 
producers,  JLake  Michigan,  may  not  be 
available  to  these  operators  because 
diversion  of  Lake  Michigan  water  for 
industrial  use  would  require  the 
obtaining  df  a  permit  which  lEPA 
believes  is  highly  unlikely  to  be  granted. 
Therefore,  k  standard  of  1500  mg/1  does 
seem  reasokiable  to  EPA. 

Additionally,  EPA  has  re-examined 
one  of  its  assumptions  stated  in  the 
Notice  of  Proposed  Rulemaking,  that 
"*  •  *  the^oposed  Illinois  standard, 
1500  mg/1  TDS  in  the  make-up  water,  is 
roughly  equivalent  to  3000  mg/1  TDS  in 
the  quench  water."  This  concentration 
effect,  which  EPA  had  thought  to  exist 
because  of  the  Lorain  tests,  is 
inconsistent  with  the  results  obtained  by 
U.S.  Steel  rit  the  Gary  plant.  The  Gary 
plant  expei  lenced  make-up  water/ 
quench  wajer  ratios  of  1:1;  therefore, 
scientific  evidence  on  the  matter  of  TDS 
concentration  in  a  quench  tower  system 
is  mixed  Since  it  is  possible  that  Illinois 
quench  towters  which  receive  1500  mg/1 
TDS  make-|ip  water  will  quench  coke 
with  water  bf  the  same  quality,  EPA, 
which  was  willing  to  accept  the  1500 
mg/1  limit  provided  it  applied  to  water 
actually  sprayed  on  incandescent  coke, 
is  willing  tq  accept  the  1500  level  in 
make-up  w^ter. 

Illinois  has  not  submitted  a  method  by 
which  their  1500  mg/1  limit  is  to  be 
sampled,  however.  The  method  of 
analyzing  f6r  dissolved  solids,  the 
number  of  samples  to  be  taken  over  a 
specifled  tifie  period,  and  the  definition 
of  make-up  water  need  to  be  defined. 
On  the  condition  that  Illinois  develops 
and  submit)  such  a  method  as  a  revision 
to  the  Illinois  Plan.  EPA  will  approve 
Rule  203(d)(5)(B)(viii). 

Comment  1:  lEPA  stated  that  the  two 
Chicago  arfla  rivers  supplying  the  steel 
industry  and  the  Mississippi,  which 
supplies  Grpnite  City  Steel,  contain  total 
dissolved  solvents  concentrations,  at 
times,  in  excess  of  400  mg/1,  the  EPA 
limit.  lEPA  States  that  the  Little  Calumet 
River  experienced  periods  from  1972 


through  1977  in  which  values  up  to  900 
mg/1  TDS  occurred.  In  addition,  it  states 
that  the  Little  Calumet  River  during  the 
period  1975-1977  had  a  lower  limit  of 
600  mg/1.  lEPA  states  that  the 
Mississippi  River  is  sampled  in  the 
vicinity  of  or  at  200-800  mg/I. 

Response  1:  EPA  accepts  these 
assertions  as  being  true.  Support  data 
was  supphed.  Their  significance  to  this 
action  is  discussed  above. 

Comment  2:  The  steel  industry 
commentator  asserts  that  the  Calumet 
River  has  TDS  concentrations  of  800  to 
1800  mg/l  during  certain  periods  and, 
that,  therefore  EPA  is  incorrect  about  its 
characterization  that  make-up  water  in 
Illinois  currently  is  available  in  the 
range  400-450  mg/l  TDS.  This 
commentator  also  stated  that  the  450 
level  was  too  restrictive  for  Granite  City 
Steel  which  has  experienced  meikeup 
water  TDS  concentration  as  high  as  757 
mg/l. 

Response  2:  EPA  accepts  the 
statement  by  this  commentator  that  450 
mg/l  is  too  restrictive  a  limit  for  make- 
up water  on  a  daily  basis. 

Comment  3:  lEPA  states  that  the 
phrasing  of  their  rule  to  prohibit  the 
"direct  inclusion  of  coke  by-product 
plant  effluent  in  the  make-up  water" 
was  intended  to  prohibit  the  use,  as 
quench  tower  make-up  water,  of  coke 
plant  effluent  which  had  been  treated  in 
a  steel  plant  waste  water  treatment 
facility,  and  to  allow  the  use  of  this  type 
of  water  for  quenching  only  indirectly, 
as  a  result  of  extraction  from  a  river, 
after  substantial  dilution  has  occurred. 

Response  3:  EPA  thinks  this  is  a  useful 
claritication  because  the  prohibition  of 
flushing  Uquor  produced  at  by-product 
coke  plants  containing  very  high  TDS 
limits  is  what  the  Agency  believes  to 
constitute  reasonably  available  control 
technology. 

Comment  4:  lEPA  states  that 
extracting  water  from  Lake  Michigan  for 
industrial  process  use,  an  alternative  to 
using  Little  Calumet  River  water  in 
Chicago,  is  highly  imlikely  to  be 
permitted  because  of  an  existing  water 
resources  restriction. 

Response  4:  EPA  agrees  with  this,  as 
is  stated  above. 

Comment  5:  The  steel  commentator 
asserts  that  there  is  no  direct 
relationship  between  TDS  level  in 
quench  water  and  the  amount  of 
particulate  matter  emitted  from  a 
quench  tower. 

Response  5:  EPA  completely  disagrees 
with  this  assertion.  EPA  has  performed 
a  review  of  the  commentator's  Gary 
data  and  the  other  two  studies 
mentioned  above.  These  constitute  all 
the  quenching  data  in  this  record.  U.S. 
Steel's  measurements  indicate  that  for 


conventional  quench  towers  equipped 
with  internal  baffles,  air  emission  rates 
increase  from  0.32  lb/ton  of  coal  to  0.64 
lb/ton  when  make-up  water 
concentrations  increased  from  466  mg/l 
TDS  to  approximately  1500  mg/l. 

Comment  6:  The  steel  commentators 
assert  that  Interlake  Steel  had  stated  to 
the  IPCB  that  if  it  would  have  to 
construct  a  water  treatment  facility,  a 
capital  cost  in  excess  of  $8,000,000  and 
an  annual  operating  cost  of  $1.7  million 
would  be  incurred.  A  more  stringent 
limitation  on  the  level  of  TDS  in  the 
make-up  water  than  1500  mg/l  may 
trigger  this  cost  is  the  Implication  of  the 
comment. 

Response  6:  By  its  action  today,  EPA 
is  conditionally  approving  the  submitted 
Rule. 

EPA  Final  Action:  EPA  conditionally 
approves  Rule  203(d)(5)(B)(viii). 
Rule  203(d)(5)(B)(ix)  Work  Rules. 
EPA  omitted  comment  on  this  rule  in 
its  Notice  of  Proposed  Rulemaking.  This 
rule  requires  that  no  person  shall  cause 
or  allow  the  operation  of  a  by-product 
coke  plant  except  in  accordance  with 
operating  and  maintenance  work  rules 
approved  by  the  [lEPA]  Agency. 

During  the  public  conmient  period 
Illinois  demanded  that  EPA  review  this 
rule  and  comment  on  its  approvabihty. 
Prior  to  the  CBE  opinion,  supra,  EPA 
determined  that  it  could  take  no  action 
on  non-speciHc  work  rules  not 
submitted  as  revisions  to  the  Illinois 
Plan.  This  determination  was  made 
because  of  EPA's  belief  that  specific 
process  operating  requirements,  if  not 
part  of  an  approved  Plan,  were  not 
enforceable  by  EPA.  This  belief  was 
raised  as  an  argument  before  the  CBE 
Court,  supra,  and  rejected.  The  Court 
discussed  the  enforceability  of  operating 
programs  in  effect  as  a  result  of  an  EPA 
approved  rule  though  not  specifically 
approved  as  a  revision  to  a  State's  Plan. 

In  light  of  the  Court's  decision  EPA 
will  review  Illinois  Rule  203(d)(5)(B){ix). 
to  determine  if,  consistent  with  the 
holding  in  CBE,  that  rule  would  provide 
federally  enforceable  site-specific 
operating  requirements  for  the 
controlled  soiu'ces.  Because  EPA 
omitted  proposing  action  on  this  rule  in 
the  Notice  of  I'roposed  Rulemaking,  a 
separate  notice  will  issue  in  the  near 
future  describing  EPA's  proposed  action 
and  soliciting  public  comments. 

EPA  Final  Action:  Consistent  with  the 
above  comments,  EPA  takes  no  action 
on  Rule  203(d)(5)(B)(ix)  in  today's  notice. 
Rule  203(d)(5)(C)  Sinter  Processes. 
EPA  proposed  to  approve  the  rule  as 
proposed  by  the  State.  All 
conmientators  agreed  with  EPA's 
proposed  action  with  the  caveat  by 
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industry  that  the  rule  should  only  apply 
to  existing  sinter  plants. 

EPA  Final  Action:  EPA  approves  Rule 
203(d)(5)(C). 

Rule  203(d)(5)(D)  Blast  Furnace  Cast 
House. 

EPA  had  stated  in  the  Notice  of 
Proposed  Rulemaking  that  it  proposed  to 
disapprove  the  submitted  rule  because 
(1)  the  mass  emissions  test  upon  which 
the  rule  is  based  is  substantially  vague, 
rendering  the  test  both  undefined  and 
unenforceable,  (2)  the  hnk  between 
mass  and  visible  emissions,  coupled  to 
the  vagueness  of  the  mass  emissions 
test,  renders  the  visible  emissions  rule 
unenforceable,  and  (3)  the  equipment 
which  is  required  if  the  mass  emissions 
limit  is  exceeded,  is  neither  well  defined 
nor  RACT. 

EPA  has  examined  this  position  in  the 
light  of  comments  received  from 
industry,  the  Illinois  EPA,  and  from  CBE. 
EPA  also  examined  its  proposed  action 
in  light  of  a  recent  Dlinois  Court  of 
Appeals  opinion  relative  to  emissions 
control  for  casthouses  and  also  with 
respect  to  a  major  technological 
development  which  has  occurred  since 
the  close  of  this  record.  EPA 
disapproves  the  submitted  rule  because 
of  the  first  and  third  reasons  above 
based  on  this  record. 

The  submitted  regulation  is  based 
upon  a  limitation  of  mass  emissions 
from  the  top  of  a  casthouse  with 
compliance  to  be  determined  by  a  high 
volume  sampler  test.  In  lieu  of  meeting 
this  standard,  compliance  can  only  be 
effected  by  the  installation  of  specific 
hooding  equipment  to  capture  and  clean 
some  casthouse  emissions. 

EPA  has  examined  the  test  procedure 
contained  in  the  submitted  rule  and 
finds  that  it  is  vague  or  silent  on  almost 
all  the  necessary  aspects  of  a  mass 
testing  procedure,  thereby  transferring 
to  technical  field  test  personnel  the 
effective  definition  of  the  mass 
limitation  itself.  The  regulation, 
therefore  is  without  meaning  as 
submitted  as  to  both  its  actual 
stringency  and  enforceability.  This  is 
explained  in  detail  in  an  analysis  placed 
in  the  docket. 

In  addition  to  the  foregoing,  EPA  has 
had  reason  to  change  its  view  of  what 
constitute  RACT  for  blast  furnace 
casthouses  due  to  a  major  technological 
innovation  since  the  publication  of  the 
Notice  of  Proposed  Rulemaking.  EPA 
believes  that  the  alternative  hood/gas 
cleaner  requirement  imposed  by  the 
submitted  rule  is  significantly  more 
expensive  and  less  emissions  reductive 
for  existing  casthouses  than  is  now 
achievable  by  the  new  non-capture 
operating  and  maintenance  practices. 


EPA  believes  that  the  retention  of  a 
visible  emission  rule  is  necessary  to 
maintain  a  definition  of  RACT  in  the 
Illinois  SIP  because  the  most  effective 
and  least  costly  means  for  reducing  such 
emissions  is  not  equipment-based.  The 
opacity  data  which  EJPA  just  placed  in 
the  docket  relevant  to  non-capture 
techniques  provides  a  basis  for 
development  of  such  a  regulation. 
Negative  experience  with  the 
development  of  mass  emissions  testing, 
especially  in  the  casthouse  environment 
further  suggests  the  value  of  the  opacity 
approach. 

Therefore,  the  acceptability  of 
existing  Rule  202(b),  in  light  of  current 
opacity  data,  should  be  reexamined.  The 
non-capture  technique  opacity  data 
indicate  that  performance  better  than 
that  required  by  existing  Rule  202(b)  has 
been  measured.  However,  EPA  is  also 
aware  that  this  conclusion  has  not  been 
subject  to  wide  discussion.  Illinois  is 
encouraged  to  examine  its  visible 
emission  regulation  in  this  regard. 

Therefore,  U.S.  EPA  believes 
deficiencies  in  the  submitted  rule 
require  disapproval  as  proposed. 

EPA  Final  Action:  EPA  disapproves 
Rule  203(d)(5)(D).  Consequently,  the 
approved  Illinois  Plan  regulations  which 
control  blast  furnace  casthouse 
emissions  are  Rule  202(b)  and  Rule 
203(a). 

Rule  203(d)(5)(E)(i)  and  (ii)  Basic 
Oxygen  Furnace  (BOF)  Emissions. 

EPA  proposed  to  approve  Rule 
203(d)(5)(E)(i),  which  controls  charging, 
refining,  and  tapping  operations  upon 
clarification  that  the  operation  of  Rule 
203  requires  appHcation  of  Rule  203(a)  to 
the  controlled  operations.  EPA  proposed 
to  disapprove  Rule  203(d)(5)(E)(ii). 
which  controls  hot  metal  transfer,  hot 
metal  desulfurization,  and  ladle  lancing 
operations,  because  the  rule  failed  to 
contain  a  specific  method  of 
measurement  for  qualification  under 
exemption  provisions  contained  therein. 
In  addition,  another  cited  deficiency  of 
Rule  203(d)(5)(E)(ii)  was  that  the  method 
set  forth  to  determine  the  process  weight 
rate  is  not  relevant  when  determining  a 
process  weight  rate  for  ladle  lancing 
operations. 

The  State  of  Illinois  responded  by 
clarifying  that  Rule  203(a)  rather  than 
Rule  203(b)  applies  to  all  BOF  sources  in 
Illinois  and  that  Rule  203(d)(5)(E)(ii)(bb) 
will  be  used  only  if  a  source  proves 
compliance  with  Rules  203(a)  or  203(b). 
Illinois  stated  it  would  require  a  most 
rigorous  proof  that  a  source  operator 
was  entitled  to  an  exemption  under  Rule 
203(d)(5)(E)(ii). 

Industry  commented  that  Illinois  Rule 
203(b)  applies  to  existing  sources  and, 
though  Uie  exception  to  Rule 


203(d)(5)(E)(ii)  is  difficult  to  prove,  the 
difficulty  is  not  grounds  to  disapprove 
the  rule  as  proposed 

EPA  believes  the  clarification  by  the 
State  that  Rule  203(a)  applies  to 
charging,  refining,  and  tapping 
operations  is  sufficient  to  remove  the 
concern  about  the  operation  of  Rule 
203(d)(5)(E)(i).  EPA  also  agrees,  upon 
reconsideration,  that  difficulty  in 
determining  whether  an  exemption  is 
warranted  under  the  provisions  of  Rule 
203(d)(5)(E)(ii)(bb)  is  not  grounds  for 
disapproving  the  rule.  EPA  beUeves. 
however,  that  operating  permits  issued 
as  a  result  of  the  operation  of  Rule 
203(d)(5)(E)(ii)(bb)  should  be  closely 
monitored  by  enforcement  personnel  to 
assure  continuing  compUance. 

EPA  Final  Action:  EPA  approves  Rule 
203(d)(5)(E)(i)  and  (ii). 

Rule  203(d)(5)(F)  Hot  Metal 
Desulfurization  Not  Located  in  the  BOP. 

EPA  proposed  to  approve  this  rule.  All 
commentators  agreed  with  EPA's 
proposed  action. 

EPA  Final  Action:  EPA  approves  Riile 
203(d)(5)(F). 

Rule  203(d)(5)(G)  Electric  Arc 
Furnaces. 

EPA  proposed  to  approve  this  rvle 
upon  clarification  by  the  State  that  (1) 
the  aggregate  of  the  process  weights 
from  melt  down,  refining,  charging, 
tapping,  slagging,  electrode  port  leakage, 
and  ladle  lancing  is  used  to  calculate  the 
emission  limitation  for  each  furnace, 
and  (2)  that  Illinois  Rule  203(a)  rather 
than  Illinois  Rule  203(b)  applies  to  all 
electric  arc  furnaces  in  Illinois. 

The  State  of  Illinois  responded  to 
EPA's  comment  by  stating  that  the 
regulation  requires  the  aggregation  of  all 
process  weights  in  order  to  determine  a 
single  emission  limitation  for  each 
electric  arc  furnace.  The  State  further 
stated  that,  as  of  April  14, 1972.  no 
electric  arc  furnace  in  Illinois  was  in 
compliance  with  Rule  203(b].  Therefore. 
Rule  203(a)  applies  to  electric  arc 
furnaces  in  Illinois. 

Industry  commented,  without 
analysis,  that  Rule  203(b)  applies  to  at 
least  one  electric  arc  furnace  in  Illinois 
and  that  there  is  no  data  in  the  docket  to 
support  EPA's  technical  discussion  of 
the  rule. 

EPA  beUeves  the  clarification  by 
Illinois  that  an  aggregation  of  "M  process 
weights  to  determine  a  shop's  emission 
limitation  is  sufficient  to  remove  EPA's 
concern  about  the  operation  of  the  Rule. 
Though  industry's  comment  concerning 
the  applicability  of  Rule  203(b)  to 
existing  furnaces  in  Illinois  is  noted. 
EPA  believes  that  deference  is  proper  to 
the  lEPA  position. 
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EPA  Final  Action:  EPA  approves  Rule 
203(d)(5)(Gj. 

Rule  203nd)(5KH)  Argon-Oxygen 
Decarburizlption  (AOD)  Vessel. 

EPA  proposed  to  approve  this  rule 
upon  clarification  by  the  State  that  the 
aggregate  of  the  process  weights  from 
charging,  r^ning,  alloy  addition,  and 
tapping  operations  is  used  to  calculate 
the  emissioh  limitation:  and,  that  Illinois 
Rule  203(a)  rather  than  IlUnois  Rule 
203(b)  applies  to  all  argon-oxygen 
decarbuhzation  vessels  in  Illinois. ' 

The  State  responded  by  providing 
clarificatioi  i  similar  to  that  necessary  for 
approval  of  Rule  203(d)(5)(G)  [Electric 
Arc  Furnacds].  EPA  believes  this 
clarification  is  sufficient  to  remove  the 
concern  it  expressed  about  the  proposed 
rule. 

Industry  lemarked,  without  analysis, 
that  the  pro  josed  rule  on  its  face 
required  th^  application  of  Illinois  Rule 
203(b)  to  existing  sources  and  asserted 
that  EPA  fa  led  to  provide  a  technical 
basis  for  its  determination  that 
appUcation  jf  Rule  203(b)  to  AOD 
vessels  in  II  inois  is  not  RACT. 

EPA  has  Deviewed  and  analyzed  all 
commentator  remarks  about  its 
proposed  action  and  believes  the 
judgment  expressed  in  the  Notice  of 
Proposed  Ralemaking  is  sound. 

EPA  Final  Action:  EPA  approves  Rule 
203(d)(5)(H) 

Rule  203(d)(5)(I)  Liquid  Steel 
Charging,     i 

EPA  proposed  to  approve  this  Rule  in 
the  notice  of  proposed  rulemaking.  All 
commentat(lr8  agreed  with  EPA's 
proposed  aotion. 

EPA  Final  Action:  EPA  approves  Rule 
203(d)(5)a). 

Rule  203((i)(5)(J)  Hot  Scarfing 
leadlines. 

EPA  proposed  to  approve  this  rule 
upon  clarification  by  the  State  that  the 
testing  period  shall  occur  only  during 
the  hot  scarfing  operation.  lEPA 
asserted  in  ts  comments  that  it  will  not 
accept  any  tjest  of  a  hot  scarfing  process 
unless  its  te^t  period  coincides  with  the 
process  operation.  EPA  will  defer  to  the 
lEPA  interptetation  of  the  Dlinois  rule. 

EPA  Final  Action:  EPA  approves  Rule 
203(d)(5)a)  ! 

Rule  203(4)(5)(Tg  Measurement 
Methods. 

This  rule  provides  opacity  and  mass 
emission  test  procedures  for  compliance 
detemiinati(|nfl.  EPA  had  stated  in  the 
Notice  of  Proposed  Rulemaking  that  it 
would  disapprove  the  Illinois 
submission  because  it  extended  U.S. 
EPA  Reference  Method  9  to  intermittent 
plumes  and  ^cause  the  proposed  mass 
stack  test  measurement  procedure  did 
not  specify  that  stack  testing  is  to  be 


performed  only  during  periods  of  actual 
process  operation. 

Comments  were  received  from  the 
steel  commentator,  CBE.  and  lEPA. 
After  reviewing  these  comments,  EPA 
has  determined  that  the  submitted  rule 
cannot  be  approved  because  of  the  first 
reason  stated  above. 

Rule  203(d)(5)(K)  merely  adopts  the 
Federal  opacity  test  procedure.  The 
Illinois  Rule  reads,  "visible  emission 
evaluation  for  determining  compliance 
shall  be  conducted  in  accordance  with 
procedures  published  in  40  CFR  Part  60, 
Appendix  A,  Method  9.  42  PR  41754.  et 
seq..  (August  la  1977)."  This  procedure, 
however,  does  not  apply  to  intermittent 
plumes  (See  Federal  Register  of 
November  12, 1974,  Vol  39,  No.  219).  Yet, 
Illinois'  opacity  regulation.  Rule  202(b), 
applies  to  all  plumes.  Illinois  is  either 
attempting  to  adopt  the  Federal  visible 
emission  procedure  for  both  continuous 
and  intermittent  plumes  or  has  left  a 
deficiency  in  its  regulations  relative  to 
intermittent  plumes. 

Important  sources  of  intermittent 
plumes  in  the  steel  industry  include 
emissions  from  charging  and  tapping  of 
basic  oxygen  furnaces  and  electric  arc 
furnaces.  These  operations  are 
characterized  by  durations  of  only 
several  minutes  while  emitting 
significant  amounts  of  pollution  during 
these  durations.  Reference  Method  9 
contains  a  data  reduction  procedure 
(Section  2.5)  which  requires  that  opacity 
is  to  be  averaged  over  24  consecutive 
observations  which  are  recorded  at  15- 
second  intervals.  EPA  recognized  that 
this  8-minute  averaging  procedure  is 
inapplicable  to  plumes  which  only  occur 
over  shorter  durations.  (For  example, 
the  charging  of  hot  metal  into  a  basic 
oxygen  furnace  may  only  take  one 
minute).  Therefore,  Rule  203(d)(5)(K)  is 
deficient. 

Though  not  a  basis  for  this 
disapproval,  but  of  concern  to  EPA  is 
that  the  interpretation  of  the  8-minute 
exception  in  Rule  202(b)  is  still 
ambiguous  as  to  all  plumes.  It  states  that 
"no  person  shall  cause  or  allow  the 
emission  of  smoke  or  other  particulate 
matter  from  any  other  emission  source 
into  the  atmosphere  of  any  opacity 
greater  than  30  percent-  except  that 
"The  emission  of  smoke  or  other 
particulate  matter  from  any  such 
emission  source  may  have  an  opacity 
greater  thtm  30  percent  but  not  greater 
than  60  percent  for  a  period  or  periods 
aggregating  8  minutes  in  any  60  minute 
period  *  *  *."  Adoption  of  Method  9 
with  its  6-minute  averaging  procedure  is 
in  conflict  with  the  8-minute  time 
aggregated  exception  rule  to  the  30 
percent  limitation.  If  the  30  percent 
limitation  is  to  be  6-minute  averaged. 


EPA  finds  the  exception  to  be  undefined 
because  it  appears  to  be  stated  as  an 
aggregated  exception  to  an 
instantaneous  30  percent  limit. 

Rule  203(d)(5)(K),  therefore,  is 
deficient  because  of  the  absence  of  an 
opacity  test  procedure  for  intermittent 
plumes  by  the  adoption  by  Illinois  of 
Reference  Method  9,  and  because  the 
aggregated  time  exception  provision  of 
Rule  202(b)  is  still  unclear. 

Substantively,  the  disapproval  of  Rule 
202(d)(5)(K)  means  that  the  opacity 
regulation,  Rule  202(b),  cannot  be 
enforced  for  intermittent  sources.  EPA 
considers  Rule  202(b)  necessary  for  the 
definition  of  RACT  for  basic  oxygen 
furnace,  electric  arc  furnace,  and  certain 
other  iron  and  steel  sources,  because  of 
the  fugitive  nature  of  some  of  their 
emissions. 

It  is  possible  to  adopt  alternative  test 
procedures  to  6-minute  averaging  which 
address  this  problem.  EPA  placed  in  the 
docket,  for  example,  a  data  reduction 
procedure  which  permits  the  direct 
aggregation  of  individual  15-second 
readings,  rather  than  averaging  24 
consecutive  such  reading. 

Illinois  adopted  EPA's  mass  test 
procedures,  as  Methods  1-5  (front  half). 
EPA  believes  that  its  original  position,  to 
disapprove  the  rule  because  it  did  not 
specify  that  stack  testing  is  performed 
only  during  periods  of  process 
operation,  is  incorrect.  One 
commentator  pointed  out  that  this 
requirement  is  implicit  in  Reference 
Method  5  itself.  This  comment  prompted 
EPA  to  reevaluate  whether  appropriate 
definitions  of  the  beginning  and  ending 
of  test  periods  for  major  steel  source 
emissions  limitations  are  specified  or 
reasonably  inferred  in  the  applicable 
emissions  limitation  proper.  'This 
examination  leads  EPA  to  conclude  that 
sufficient  definition  exists. 

Comment  1:  The  steel  commentator 
states  that  U.S.  EPA  did  not  suggest  an 
alternative  procedure  to  Method  9  for 
intermittent  plumes  but  tells  the  states     \ 
to  develop  such  a  procedure.  lEPA 
states,  EPA.  uniquely,  has  the  resources 
to  do  this. 

Response  1:  EPA  did  reconunend  a 
procedure  which  it  previously  had 
incorporated  into  consent  decrees  with 
three  of  the  four  steel  companies  of  the 
commenting  consortium. 

Comment  2:  The  steel  commentator 
believes  that  the  stack  testing  deficiency 
noted  in  the  Notice  of  Proposed 
Rulemaking  is  actually  taken  care  of  by 
the  mass  limitations  of  the  Plan. 
Response  2:  Though  EPA  will 
disapprove  Rule  203(d)(5)(K),  EPA 
substantially  agrees  with  this  view.  EPA 
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elected  not  to  act  differently  as  to 
different  portions  of  the  rule. 

EPA  Final  Action:  EPA  disapproves 
Rule  203(d)(5){K).  Consequently,  EPA 
Reference  Methods  9  and  1-5  apply  to 
the  Illinois  Rules.  40  CFR  52.12. 

Rule  203(d)(5)(L)  Compliance  Dates. 

EPA  proposed  to  disapprove  this  Rule 
because  the  compliance  dates  for  iron 
and  steel  particulate  emission  sources 
were  determined  to  be  equal  to  or  less 
restrictive  than  existing  federally 
approved  rules  for  these  sources.  EPA 
further  commented  that  the  proposed 
compliance  dates  do  not  insure 
reasonable  further  progress  or 
expeditious  compUance. 

The  State  of  Illinois  in  its  response  to 
EPA's  comments  stated:  (1)  the  rule  as 
proposed  requires  each  steel  mill  to 
reduce  its  total  particulate  emissions  in 
one-third  increments  by  December  31. 
1982,  (2)  concurrent  reduction  of  fugitive 
particulate  emissions  from  iron  and  steel 
sources  as  required  by  Illinois  law 
makes  compHance  with  Rule  203(d)(5) 
expensive  and  unreasonable  prior  to 
December  31, 1982.  (3)  several  of  the 
previous  rules  applicable  to  iron  and 
steel  sources  were  imenforceable, 
therefore,  overall  reductions  in 
particulate  emissions  under  the 
submitted  rules  will  be  greater  than  the 
reduction  possible  under  existing  rules, 
(4)  existing  consent  decree  compliance 
dales  executed  by  EPA  and  Illinois  steel 
sources  will  remain  unaffected  by  the 
submitted  rule,  and  (5)  as  a  matter  of 
executive  and  legislative  national 
policy,  the  steel  industry  is  being 
seriously  considered  for  a  relaxation  of 
compliance  dates  to  cure  its  economic 
ills. 

Industry  likewise  commented  that 
more  restrictive  compliance  dates  would 
be  economically  unreasonable,  and,  in 
any  event,  the  proposed  regulations  are 
more  stringent  than  those  diey  replace. 
Industry  further  commented  that  EPA's 
action  was  simply  a  restatement  of  its 
"Relaxation",  "Revocation."  and 
"Continuity"  policies  and  therefore  its 
action  was  improper  in  these 
proceedings. 

EPA  believes  the  proposed  rule  must 
be  disapproved  because  the  application 
of  specific  provisions  of  Rule 
203(d)(5)(B)  does  not  require  the 
installation  of  additional  control 
equipment.  Therefore,  in  many 
instances,  additional  time  is  not 
necessary  to  achieve  compliance  with 
the  apphcable  emission  limitations. 
Further,  the  provisions  of  proposed  Rule 
203(d)(5)(B)(L)(iii)  do  not  provide 
specific  requirements  that  can  be 
federally  enforced  against  specific 
sources.  That  is,  the  compliance  plans 
will  not  be  part  of  the  Illinois  Plan  and 


therefore  fail  to  meet  the  requirements 
of  Section  110(a)(2)(D)  of  the  Act. 
Further,  requirements  of  consent  decrees 
are  not  part  of  state  implementation 
plans.  Any  rehef  provided  through 
legislation  will  have  to  l>e  implemented 
according  to  the  terms  of  such 
legislation. 

EPA  Final  Action:  EPA  disapproves 
Rule  203(d)(5)(L). 

Under  Executive  Order  12291  (Order), 
EPA  must  judge  whether  a  regulation  is 
"major"  and  therefore,  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  EPA  has  determined  that 
today's  action  does  not  constitute  a 
major  regulation.  It  approves  or 
conditionally  approves  regulatory 
requirements  which  were  developed  by 
the  State  and  are  currently  applicable  to 
certain  sources  in  the  State.  It  also 
disapproves  certain  limitations  which 
are  currently  in  force  in  the  State.  This 
disapproval  does  not  constitute  a  major 
regulation  because  the  iron  and  steel 
sources  in  the  State  will  as  of  the  time  of 
this  rulemaking,  remain  subject  to  pre- 
existing State  TSP  limitations.  This  final 
rulemaking  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  the  Order. 

Incorporation  by  reference  of  the 
Illinois  State  Implementation  Plan  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1, 1981. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Sections 
170  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  Sections  7410  and  7502). 

Dated:  August  20. 1981. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  Code  of  Federal 
Regulations,  Chapter  I,  Subchapter  C, 
Part  52  is  amended  as  follows: 

1.  Section  52720  is  amended  by 
revising  paragraph  (c)16  as  follows: 

§  52.720    Identification  of  plan. 

*  *  «  '^  * 

(c)  '  *  * 

(16)  On  April  4, 1979,  the  State 
submitted  its  draft  nonattainment  area 
plan  for  all  areas  designated 
nonattainment  as  of  March  3, 1978  and 
as  revised  on  October  5, 1978.  This 
submittal  contained  a  request  for 
extensions  of  the  statutory  attainment 
deadline  for  CO  and  03.  The  submittal 
also  included  a  vehicle  emission 
inspection  and  maintenance  program 
and  a  new  source  review  plan.  Although 
the  State  submittal  also  included  the 
following  provisions.  U.S.  EPA  is  taking 


no  action  to  include  them  in  the 
federally  approved  SIP  at  this  time:  the 
portions  of  Rules  101, 103  and  105 
relating  to  the  provisions  addressing 
malfunctions,  general  requirements  of 
the  Clean  Air  Act  which  are  not  Part  D 
requirements,  and  the  provisions 
covering  open  burning,  mobile  source 
emission  standards,  diesel  locomotive 
emission  standards,  adoption  of  ambient 
air  quality  standards,  organic  emission 
from  organic  water  separation,  carbon 
monoxide  emissions  from  petroleum  and 
petroleum  chemical  catalyst 
incinerators,  sulfuric  acid  mist 
emissions,  sulfur  dioxide  emissions  for 
fuel  combustion  sources  other  than 
major  metropolitan  areas,  emissions 
from  hydrogen  sulfide  flares  at  chemical 
mcinufacturing  plants,  compliance  dates 
for  organic  emission  limitations,  carbon 
monoxide  from  poly  basic  organic  acid 
partial  oxidation  processes,  nitrogen 
dioxide  emissions  from  new  facilities 
burning  coal  refuse,  emission  limitations 
for  air  furnaces,  particulate  emissions 
from  low  carbon  waste  incinerators,  and 
adoption  of  Federal  New  Source 
Performance  Standards.  In  addition,  U.S. 
EPA  is  not  rulemaking  at  this  time  on 
those  portions  of  the  following  rules 
which  contain  specified  changes  made 
between  the  publication  of  the  Notice  of 
Proposed  Rulemaking  and  the  final 
rulemaking  action: 


§52.725    Control  strategy:  I 
[Amended] 

2.  Section  52.725(a)(3)  is  revised  to 
read  as  follows: 

***** 

(a)  •  *  * 

(3)  The  State  submit  a  schedule  which 
provides  for  the  expeditious  submission 
of  source  definitions  and  testing 
methods  for  Rules  203(d)(5)(B){iv)(aa). 
203(d)(5)(B)(v).  203(d)(5)(B)(vi)  and 
203(d)(5)(B)(viii)  as  revisions  to  the 

Illinois  plan. 
***** 

3.  Section  52.725(fa)  is  revised  to  read 

as  follows: 

«        •        *        *        • 

(b)  Part  D — Disapproval 

(1)  U.S.  EPA  disapproves  the 
provisions  of  Rule  203(f)  which  allow  the 
use  of  an  equivalent  method  without 
review  and  approval  of  that  method. 
Any  source  subject  to  Rule  203(f)  which 
chooses  to  use  an  equivalent  method 
must  have  that  equivalent  method 
submitted  to  U.S.  EPA  and  approved  as 
a  SIP  revision. 

(2)  U.S.  EPA  disapproves  the 
foUowing  portions  of  Rule  203(d)(5] 
which  r^ulate  the  control  of  particulate 
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matter  from  specific  sources  within  the 
iron  and  steel  industry:  Rule 
203(d)(5)(ia)(iil,  Rule  203(d)(5)(B)(iii), 
Rule  203(cI)(5)(D),  Rule  203(d)(5){K)  and 
Rule  203(dp(5)(L). 

Neither  th*  disapproval  contained  in 
§  52.725(b](l]  nor  the  disapproval 
containedjLn  S  52.725(b)[2)  result  in  the 
growth  reatrictions  of  Section 
110(a)(2)[Il  of  the  Clean  Air  Act. 


4.  Section  52.725(c]  is  removed. 


(FR  Doc.  81- 
BILLING  CO 
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[A-1-FRL  Ifc20-4J 

Revision  to  the  Massachusetts  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Fiial  ralemaking. 

SUtMlARr.  The  purpose  of  this  Notice  is 
to  approve^a  Massachusetts  submission 
as  satisfyiiig  one  of  the  conditions, 
which  the  Environmental  Protection 
Agency  (EPA)  imposed  on 
Massachusetts  State  Implementation 
Plan  (SIP)  Revisions  submitted  to  EPA  on 
December  Jl,  1978  and  May  18, 1979. 
This  condition  required  the  State  to 
submit,  by  October  7. 1980,  policy 
guidance  oh  the  preparation  of  a 
comprehensive  air  quality  analysis  for 
transportaion  projects.  This  guidance 
was  submitted  to  EPA  on  January  5, 
1981  as  Appendix  J  and  EPA  proposed  to 
approve  it  On  June  8, 1981  (46  FR  30365). 
One  comment  was  received  during  the 
public  cominent  period  on  the  Notice  of 
Proposed  FJuIemaking. 
EFFECTIVE  tATE:  September  3, 1981. 
FOR  FUnTMfN  MFORMATION  CONTACT: 
Thomas  Wiolley,  Mobile  Source 
Emissions  Section,  Environmental 
Protection  Agency,  Region  I.  J.F.K. 
Federal  Bujding,  Room  1903,  Boston, 
Massachusetts  02203.  (617)  223-563a 
ADDRESSES  Copies  of  the  State's 
submittal  afe  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Region  I.  R»om  1903.  J.F.K.  Federal 
Building.  Boston.  Massachusetts  02203; 
Public  bifoflmation  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
Street  S.Wh  Washington,  DC  20460;  the 
Office  of  the  Federal  Register,  1100  L 
Street,  N.W..  Room  8401.  Washington. 
DC;  and  the  Massachusetts  Department 
of  Environmental  Quality  Engineering, 
Division  of  Kir  Quality  Control,  One 
Winter  Street,  8th  floor,  Bostoa 
Masaachosttts  021ia 


SUPPLEMENTARY  INFORMATION:  In  a 

Notice  of  Proposed  Ralemaking  (NPR) 
published  on  June  8, 1981,  (46  FR  30365). 
EPA  proposed  to  approve  the  January  5, 
1981  SIP  revision  submittal  firom  DEQE 
entitled  "Appendix  J,  Transportation 
Project  Level  Guideline."  In  response  to 
the  NPR.  EPA  received  one  letter  of 
comment  from  the  Federal  Highway 
Administration  (FHWA).  The  FHWA 
view  was  that  each  individual  project 
requiring  an  Environmental  Impact 
Statement  (EIS)  must  demonstrate  that 
the  non-methane  hydrocarbon  (NMHC) 
emissions  under  the  build  option  will  be 
less  than  NMHC  emissions  under  no- 
build  conditions  in  order  to  be  in 
conformance  with  the  SIP.  FHWA  stated 
that  this  mesoscale  analysis,  comparing 
the  build  option  with  the  no-build  option 
should  be  prepared  on  a  system-wide 
basis,  not  on  a  project  specific  basis. 

EPA  agrees  that  a  system-wide 
analysis  is  far  superior  to  a  project  by 
project  analysis.  In  the  Appendix  J 
submittal,  the  State  acknowledges  that  it 
should  move  toward  a  system-wide 
analysis  and  has  proposed  the  project 
level  mesoscale  analysis  as  an  interim 
procedure  pending  the  development  of 
system-wnde  analysis  techniques.  EPA 
agrees  that  a  mesoscale  analysis  is  a 
good  interim  technique  for  determining 
conformancy,  since  any  project  which 
will  result  in  a  reduction  of  NMHC  is 
consistent  with  the  goal  of  the  SIP.  EPA 
will  work  with  the  state  and  the  FHWA 
to  develop  a  system-wide  procedure  as 
expeditiously  as  practicable. 

Action: 

EPA  approves  the  "Appendix  J 
Transportation  Project  Level 
Guidelines". 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b).  I  certify  that  the  SEP 
approvals  under  Sections  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
attached  rule  constitutes  a  SIP  approval 
under  Sections  110  and  172  of  the  Clean 
Air  Act.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 

Under  Executive  Order  12291  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  only  approves  state  actions. 

This  regulation  wae  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

After  evalution  of  the  state's 
submittal  the  Administrator  has 
determined  that  the  Massachusetts 
revision  meets  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 


Accordingly,  this  revision  is  approved 
as  a  revision  to  the  Massachusetts  State 
Implementation  Plan. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  Notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Sec.  110(a)  and  Section  301(a)  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  7401(a]  and 
7601(a)) 

Note-^ncorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Massachusetts  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1, 1981. 

Dated:  August  27. 1981. 
Anne  M  Corsueh, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  W— Massachusetts 

1.  Section  52.1120,  paragraph  (c)  is 
amended  by  adding  subparagraph  (35) 
as  follows: 

§  52. 11 20    Identification  of  plan. 

(c)  *  •  • 

(35)  On  January  5. 1981,  the  Acting 
Director  of  the  Division  of  Air  Quality ' 
Control.  Massachusetts  Department  of 
Environmental  Quality  Engineering 
submitted  a  revision  entitled  "Appendix 
J  Transportation  Project  Level 
Guidelines"  relating  to  policy  guidance 
on  the  preparation  of  air  quality 
analysis  for  transportation  projects, 

|FR  Doc.  81-25852  FUed  9-2-81;  8:45  am) 
BILLING  COBC  •5«»-3«-« 


40  CFR  Part  52 

[Docl(et  No.  AH032VA;  A-3-FRL  1919-6) 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  of  the 
Commonwealth  or  Virginia  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 
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summary:  The  Commonweahh  of 
Virginia  has  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
a  variance  to  its  Air  Pollution  Control 
Regulations  as  a  revision  to  the  Virginia 
State  Implementation  Plan  (SIP).  This 
revision  was  submitted  to  EPA  on  May 
1, 1981  and  consists  of  a  variance  from 
Part  IV,  Section  4.71  of  the  Regulations 
for  the  Municipal  Incinerator  (Oyster 
Point  Road)  located  in  Newport  News. 
Virginia.  This  notice  announces  the 
Administrator's  approval  of  the  variance 
to  the  Virginia  SIP.  This  action  will  be 
effective  on  November  2, 1981,  unless 
■notice  is  received  by  October  5, 1981 
that  someone  wishes  to  submit  adverse 
or  critical  comments. 
DATE:  This  action  is  effective  November 
2. 1981. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  James  E.  Sydnor  of 
the  EPA.  Region  III.  Air  Media  and 
Energy  Branch  at  the  address  shown 
below.  Copies  of  the  materials 
submitted  by  the  Commonwealth  may 
be  examined  during  normal  business 
hours  at  the  following  locations: 
Public  Information  Reference  Unit.  EPA 
Library,  Room  2922.  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW,  Washington.  D.C.  20460 
U.S.  Environmental  Protection  Agency. 
Region  HI.  Air  Media  and  Energy 
Branch,  Curtis  Building,  6th  and 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106;  Attn:  Patricia 
Sheriden  (3AH11) 
Virginia  State  Air  Pollution  Control 
Board,  Room  1106.  Ninth  Street  Office 
Building,  Richmond,  Virginia  23219; 
Attn:  Mr.  John  M.  Daniel,  Jr. 
Office  of  the  Federal  Register,  1100  L 
Street,  SW.  Room  8401.  Washington. 
D.C.  20408 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Lillie  Ellerbe  at  the  EPA  Region  III 
address  above  or  call  215/587-8170. 
SUPPLEMENTARY  INFORMATION:  On  May 
1. 1981  the  Commonwealth  of  Virginia 
submitted  a  variance  which  it  had 
issued  to  the  City  of  Newport  News  on 
April  6, 1981  to  be  reviewed  and 
processed  as  a  revision  to  the  Virginia 
SIP.  In  addition  to  the  variance,  the 
Commonwealth  also  submitted  its 
technical  and  modeling  analyses.  The 
revision  consists  of  a  variance  from  Part 
IV.  §  4.71  of  the  Regulations  for  the 
Control  and  Abatement  of  Air  Pollution 
for  the  Municipal  Incinerator  on  Oyster 
Point  Road  located  in  Newport  News, 
Virginia. 

The  Commonwealth  has  provided 
proof  that,  after  adequate  public  notice. 
a  public  hearing  was  held  with  regard  to 
this  variance.  The  dates  of  the  public 


notice  and  hearing  as  well  as  the 
hearing  location  are  shown  below: 

Date  (^public  notice:  December  26. 1980 
Date  of  public  hearing:  February  12, 

1981 
Location:  Virginia  Beach.  VA 

There  was  no  opposition  to  the  variance 
at  the  public  hearing. 

The  City  of  Newport  News  has 
requested  a  variance  to  continue 
operation  of  the  Municipal  Incinerator 
until  a  new  landfill  site  is  selected  and 
in  operation.  This  variance  would 
terminate  on  July  1. 1982.  at  which  time 
the  incinerator  would  be  shut  down.  For 
the  duration  of  this  variance,  the 
emission  rate  of  the  incinerator  shall  not 
exceed  0.5  grains/dscf  (corrected  to  12% 
COj).  Furthermore,  the  City  of  Newport 
News  shall  adhere  to  the  reporting 
schedule  contained  in  the  variance. 

EPA  has  reviewed  the 
Commonwealth's  technical  and 
modeling  analyses  and  finds  them 
acceptable.  Furthermore,  EPA 
conducted  its  own  screening  analysis 
and  found  that  continued  operation  of 
the  Newport  News  incinerator  would 
not  cause  or  contribute  to  a  violation  of 
either  the  primary  or  secondary  air 
quality  standards.  For  particulate  matter 
the  maximum  24-hour  ground  level 
concentration  due  to  the  plant's 
emissions  is  estimated  to  be  in  the  range 
of  about  10  /ig/m*.  The  maximum 
measured  24-hour  background 
particulate  concentration  in  the  area  is 
84  /ig/m*.  Adding  the  incinerator's 
impact  to  that  background  yields  a  value 
of  94  fig/m*.  which  is  well  below  the 
secondary  particulate  national  ambient 
air  quaUty  standards  (150  p,g/m^. 

Based  upon  the  above.  EPA  is  today 
approving  the  revision  to  the  Virginia 
SIP  exempting  the  Newport  News 
incinerator  from  Section  4.71  of  the 
Virginia  Air  Pollution  Control 
Regulations  without  prior  proposal.  The 
pubhc  should  be  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  from 
today  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  a  subsequent 
notice  will  be  published  before  the 
effective  date.  The  subsequent  notice 
will  withdraw  the  final  action  and  begin 
a  new  rulenaaking  by  annoimcing  a 
proposal  of  the  action  and  establishing  a 
comment  p>eriod. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  TTjis  regulation  is  not  major 
because  this  action  only  approves  State 


actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.SXI 
605(b)  I  certify  that  the  SIP  approvals 
under  Sections  110  and  172  of  the  dean 
Air  Act  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
constitutes  a  SIP  approval  under 
Sections  110  and  172  of  the  Qean  Air 
Act.  This  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 

Under  Section  307(bHl)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Qean  Air  Act,  the 
requirements  whidi  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C.  §§7401-642) 

Dated:  August  27. 1981. 
Anne  M.  Gorsucfa. 

Administrator. 

Note. — Incorporation  l)y  referencx  of  the 
State  Implementation  Plan  for  the  State  of 
Virginia  was  approved  t>y  the  Director  of  Ifae 
Federal  Register  on  |uly  1. 1981. 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLAHS 

Subpart  W— Virginia 

1.  Section  52.2420  is  amended  by 
adding  a  new  paragraph  (c)(46)  to  read 
as  follows: 

§52.2420    Identification  Of  pm. 

*  *  «  •  • 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 
*  •  * 

(46)  The  variance  issued  to  the 
Municipal  Incinerator  on  Oyster  Point 
Road  located  at  Newport  News,  Virginia 
exempting  the  incinerator  bxmi  Section 
4.71  until  July  1, 1982.  submitted  on  May 
1, 1981  by  the  Secretary  of  Commerce 
and  Resources. 

|FR  Doc  B1-%SBZ  FfM  V-Z-ai:  MB  ml      _ 
BIUJNGCOOEI 
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40  CFR  Part  52 
(A-2-FRL  1918-7] 

Approval  •nd  Promulgation  of 
Implementation  Plans;  Revision  to  the 
Virgin  Islands  Implementation  Plan 

AGENCY:  E  ivironmental  Protection 

Agency. 

action:  Fi  lal  rule. 


summary:  This  notice  announces 
Environmdrital  Protection  Agency  (EPA) 
approval  oJF  a  revision  to  the  Virgin 
Islands  Implementation  Plan.  EPA 
approval  Ins  the  effect  of  allowing 
Martin  Marietta  Alumina  and  Hess  Oil 
Virgin  Islands  Corporation,  both  located 
on  the  Island  of  St.  Croix,  to  use  for  a 
one-year  period  fuel  oil  with  a  maximum 
sulfur  content  of  1.5  percent,  by  weight. 
The  aurenlly  applicable  sulfur  content 
regulatory  limitation  is  0.5  percent,  by 
weight.  Re|:eipt  of  the  subject  plan 
revision  request  from  the  Virgin  Islands 
was  announced  in  the  June  22, 1981 
issue  of  the  Federal  Register  at  46  FR 
32271,  where  it  is  fully  described. 
EFFECTIVE  DATE:  This  action  becomes 
effective  September  3, 1981. 
ADDRESSE$:  Copies  of  the  plan  revision 
are  availal^le  for  public  inspection 
during  business  hours  at: 
Environmental  Protection  Agency.  Air 
Program!  Branch,  Room  1005,  Region 
II  OfficeJ  26  Federal  Plaza,  New  York, 
New  Yo*  10278. 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street!  S.W.,  Washington.  D.C. 
20460 
Govemmei  it  of  the  Virgin  Islands  of  the 
United  Sates,  Department  of 
Conservation  and  Cultural  Affairs, 
Office  of  the  Commissioner,  Charlotte 
Amalie.  8t.  Thomas.  00801 


I  FURTHER 


FOR 

William  S 
Branch,  U 
Agency,  Region 
Plaza,  New 
264-2517. 


INFORMATION  CONTACT: 

Baker,  Chief,  Air  Programs 
Environmental  Protection 

II  Office,  26  Federal 
York,  New  York  10278,  (212) 


SUPPLEMENTARY  INFORMATION:  On  April 
9, 1981  the  Commissioner  of  the 
Departmera  of  Conservation  and 
Cultural  Affairs  of  the  Government  of 
the  Virgin  Islands  of  the  United  States 
submitted  jo  the  Environmental 
Protection  Agency  (EPA)  a  proposed 
revision  tokhe  Virgin  Islands 
Implementition  Plan  for  attaining  and 
maintaining  national  ambient  air  quality 
standards.  The  revision  concerns  an 
"administrative  order"  which  allows 
Martin  Mai  ietta  Alumina  (MMA)  and 
Hess  Oil  V  rgin  Islands  Corporation 
(HOVIC)  t(  continue  using  for  a  one- 
year  periot  fuel  oil  with  a  sulfur  content 


of  1.5  percent,  by  weight  at  certain  of 
their  fuel  burning  sources.  MMA  and 
HOVIC,  both  located  in  the  Southern 
Industrial  Complex  on  the  Island  of  St. 
Croix,  currently  are  required  to  burn  fuel 
oil  with  a  maximum  sulfur  content  of 
0.50  percent,  by  weight. 

This  revision  is  described  in  detail  in 
a  notice  of  proposed  rulemaking  which 
was  published  in  the  Federal  Register  on 
June  22, 1981  (46  FR  32271).  The  reader  is 
referred  to  that  notice  for  a  detailed 
description  of  the  revision.  The  notice 
also  advised  the  pubhc  that  comments 
would  be  accepted  as  to  whether  the 
proposed  revision  to  the  Virgin  Islands 
Implementation  Plan  should  be 
approved  or  disapproved.  No  comments 
were  received. 

Based  upon  EPA's  analysis  of  a 
technical  analysis  submitted  by  the 
Virgin  Islands,  which  indicates  that  no 
violation  of  national  ambient  air  quality 
standards  or  applicable  Prevention  of 
Significant  Deterioration  (PSD) 
increments  will  occur,  EPA  approves 
this  revision  to  the  Virgin  Islands 
Implementation  Plan.  EPA  finds  this 
revision  consistent  with  the 
requirements  of  Section  110(a)  of  the 
Clean  Air  Act  and  EPA  regidations 
found  at  40  CFR  Part  51.  Furthermore, 
this  action  is  being  made  effective 
immediately  because  it  imposes  no 
hardship  on  the  affected  sources,  and  no 
purpose  would  be  served  by  delaying  its 
effective  date. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  I  certify  that  implementation  plan 
approvals  under  Section  110  and  172  of 
the  Clean  Air  Act  will  not  a  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
attached  rule  constitutes  an 
implementation  plan  approval  under 
Sections  110  and  172  of  the  Clean  Air 
Act.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because,  generally,  it  only  proposes  to 
approve  a  regulation  that  presently 
applies  under  Virgin  Islands  law. 


This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by -Executive  Order 
12291. 

Note. — Incorporation  by  reference  of  the 
Implementation  Plan  for  the  Virgin  Islands 
was  approved  by  the  Director  of  the  Federal 
Register  on  July  1, 1981. 
(Sections  110  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C,  7410  and  7601)) 

Dated:  August  27, 1981. 
Anne  M.  Gorsuch, 

Administrator,  En  vironmental  Protection 
Agency. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  CCC— Virgin  Islands 

1.  In  §  52.2770,  paragraph  (c)  is 
amended  by  adding  new  subparagraph 
(12)  as  follows: 

§  52.2770    Identification  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  speci&ed. 

***** 

(12)  Revision  submitted  on  April  9, 
1981  by  the  Commissioner  of  the 
Department  of  Conservation  and 
Cultural  Affairs  of  the  Government  of 
the  Virgin  Islands  of  the  United  States 
which  grants  an  "administrative  order" 
under  Title  12  V.I.C.  §  211  and  Title  12 
V.I.R.  &R.  §§204-26(d).This 
"administrative  order"  relaxes,  until  one 
year  from  the  date  of  EPA  approval,  the 
sulfur-in-fuel-oil  limitation  to  1.5 
percent,  by  weight,  applicable  to  Martin 
Marietta  Alumina  and  the  Hess  Oil 
Virgin  Islands  Corporation,  both  located 
in  the  Southern  Industrial  Complex  on 
the  Island  of  St.  Croix. 

|FR  Doc.  81-25855  Filed  9-2-81:  8:45  am] 
BILUNG  CODE  SS60-3S-W 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5979 

IC  017768] 

Colorado;  Modification  of  Public  Land 
Order  No.  1608 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 
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summary:  This  order  will  provide  for 
the  continuation  of  a  withdrawal  made 
by  Public  Land  Order  No.  1608  of  March 
28, 1958,  for  a  period  of  20  years.  These 
lands  will  continue  to  be  used  for 
administrative  sites  by  the  Bureau  of 
Land  Management. 

EFFECTIVE  DATE:  September  3. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alvah  Q.  Whitledge,  Colorado  State 
Office  303-837-5551. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  contained  in  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  The  withdrawal  of  public  lands  for 
Bureau  of  Land  Management 
administrative  sites  at  Craig  and 
Norwood,  Colorado,  by  Pubhc  Land 
Order  No.  1608,  March  28, 1958,  shall 
continue  for  an  initial  period  of  20  years 
from  the  date  of  this  order.  The  lands 
affected  are  more  particularly  described 
as  follows: 

Sixth  Principal  Meridian 

T.  7  N.,  R.  91  W., 

Sec.  35,  a  tract  of  land  described  by  metes 
and  bounds  in  the  SEV4SEV4,  containing 
approximately  1  acre  in  Moffat  County. 

New  Mexico  Principal  Meridian 

T.  45  N.,  R.  13  W., 

Sec.  27.  a  tract  of  land  described  by  metes 
and  bounds  in  the  NEViNEV*,  containing 
approximately  .688  acres  in  San  Miguel 
County. 

2.  This  withdrawal  will  be  reviewed 
within  20  years  of  the  date  of  this  order, 
and  at  subsequent  20-year  intervals,  if 
appropriate,  to  ensure  that  the  lands  are 
still  being  used  for  the  purpose  for 
which  they  were  originally  dedicated. 

Gairey  E.  Camithers, 

Assistant  Secretary  of  the  Interior 
August  27, 1981. 

|FR  Doc.  81-25851  Filed  »-Z-81:  8:45  am) 
BILLING  CODE  4310-84-M 


43  CFR  Public  Land  Order  5962 

[C-25780] 

Colorado;  Withdrawal  of  Public  Land 
for  Fruita  Paleontoiogical  Site 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  withdraws  280 

acres  of  public  land  near  Fruita, 

Colorado,  and  reserves  them  for 

protection  of  their  paleontoiogical 

values. 

EFFECTWE  date:  September  3, 1981. 


FOR  FURTHER  INFORMATION  CONTACT. 

Alvah  Q.  Whidedge,  Colorado  State 
Office,  303-837-2825. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  contained  in  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat  2751. 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  jurisdiction  of  the 
Secretary  of  the  Interior,  are  hereby 
withdrawn  from  settlement,  sale, 
location,  or  entry  imder  the  general  land 
laws,  including  die  mining  laws,  30 
U.S.C,  Ch.  2,  but  not  the  mineral  leasing 
laws,  for  protection  of  their 
paleontoiogical  values: 

Ute  Meridian 

T.  1  N.,  R.  3  W.. 

Sec.  13,  SWV«SWV4; 

Sec  24,  WViNEV4,  NWy4. 

The  area  described  aggregates  280  acres  in 
Mesa  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  appUcabihty  of  the 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  imder  the  mining  laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Carrey  E.  Carrutfaers, 

Assistant  Secretary  of  the  Interior. 

August  27, 1981. 

|FR  Doc.  81-25847  FUed  9-2-81: 8:45  am) 
BILUNG  CODE  431fr.«4-M 


43  CFR  Public  Land  Order  5981 
[U-41671] 

Utah;  Withdrawal  for  Dugway  Proving 
Grounds 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  withdraws 
approximately  640  acres  of  public  lands 
from  settlement  sale,  location,  or  entry 
imder  the  general  land  laws,  including 
the  mining  laws,  for  the  Dugway  Proving 
Grounds  for  a  period  of  20  years, 
EFFECTIVE  DATE:  September  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Darrell  Barnes,  Utah  State  Office.  801- 
524-4245. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat  2751.  43  U.S-C  1714. 
it  is  hereby  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  pubUc  lands,  which 


are  under  the  jurisdiction  of  the 
Secretary  of  the  Interior,  are  hereby 
withdrawn  from  settlement  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws.  30 
U.S.C.  Ch.  2.  but  not  the  mineral  leasing 
laws,  for  use  by  the  Department  of 
Defense. 

Salt  Lake  Meriifiaa 

Beginning  at  an  existing  fence  comer  wliicfa 
point  is  S.  89*39'03"  W..  1.061.254  feet  more 
or  less,  from  the  north  quarter  comer  of 
Section  21,  T.  9  S..  R.  10  W..  SUUI.  and 
running  thence  S.  S'50'15"  W..  2BU73  Cb«( 
along  an  existing  fence,  thence  S.  14*10'S6~ 
W..  326.435  feet  along  an  existing  fence, 
thence  S.  4*53'42"  W„  250.692  feet  along  an 
exisUng  fence,  thence  S.  14'3r2r  W,  300J03 
feet  along  an  existing  fence,  thence  S. 
0°36'42"  £..  4.182.311  feet  more  or  lesa.  aIoi« 
an  existing  fence  to  an  existing  fence  oonMr, 
thence  S.  89'25'35"  W..  5.225.630  feet  ala^  an 
existing  fence  to  an  existing  fence  comer, 
thence  N.  0*33'14"  W.,  5.026.626  feet  more  or 
less,  along  an  existing  fence  to  an  existing 
fence  comer,  thence  N.  61*04'2B"  W..  STUM 
feet  more  or  leu.  along  m  existing  fanes  to 
an  existing  fence  comer,  which  point  is  N. 
89'28'28"  E..  951.804  feet  from  the  oortfawest 
comer  of  Section  20.  T.  9  S„  R.  10  W,  SLBU4. 
thence  N.  89'26'ir'  E..  1.694.796  feet  more  or 
less,  along  an  existing  fence  to  the  north 
quarter  comer  of  Section  20.  thence  N. 
,  69°2r45"  B..  2.646.610  feet  more  or  kss.  aUtt^ 
an  existing  fence  to  the  northeast  comer  of 
Section  2a  thence  N.  89'45'41''  E..  1.S8LS2B 
feet  more  or  less,  along  an  existing  fence  to 
the  point  of  beginning. 

The  area  descril>ed  aggregates  G40.8S2 
acres  in  Tooele  County. 

2.  This  withdrawal  will  remain  in 
effect  for  a  period  of  20  years  bom  the 
date  of  this  order. 
Carrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
August  27, 1981. 

|FR  Doc.  81-Z5aa  POed  9-t-a.  K4t  ain| 
BIUJNG  CODE  4I1S-S4-M 

COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Parts  1000,  1005, 1006. 1012, 
1015, 1026, 1062,  and  1063 

Civil  Rights  Regulation;  Correction 

agency:  Community  Services 

Administration. 

action:  Correction  to  final  rule. 

SUMMARY:  This  change  in  FR  Doc 
published  at  46  FR  43690-91  on  August 
31, 1981.  retains  45  CFR  1010  which  is 
CSAIs  main  nondiscrimination 
regulation.  It  was  to  be  eliminated  as 
duplicative  in  view  of  the  closeout  of 
CSA,  but  it  is  being  retained  pending 
coordination  with  OMB.  to  insure  that 
the  civil  rights  of  grantee  employees  and 
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beneficia  'ies  are  fully  protected  at  all 
times.  CS  A  has  determined  this  is  not  a 
major  regulation  under  the  deHnition  in 
Executiv(  Order  12291. 
EFFECTlvli  DATE:  This  correction  reduces 
the  scope  of  the  final  rule  and  is, 
therefore  effective  September  30, 1981, 
when  the'rule  becomes  effective. 
FOR  FUR'I>4ER  INFORMATION  CONTACT: 
Mr.  Merr;  tt  Van  Sant.  Acting  Assistant 
Director  I  or  Policy,  Planning  and 
Evaluation,  Community  Services 
Administ  'ation,  1200 19th  Street,  NW., 
Washinglon,  D.C.  20506;  telephone  (202) 
632-6630. 


Authority 

The 
under  the 
530;  42  U. 


prc^visions  of  this  rule  are  enacted 
authority  of  Sec.  602.  78  Stat. 
3.C.  2942. 


IfK  Doc.  81 
mLLINQ 


COCE 


Dwight  A.pnk, 

Director. 

FR  Doc  81-25526,  filed  August  28, 
1981  and  published  at  46  FR  43690-91  is 
hereby  cc  rrected  by  deleting  "1010" 
from  list  ( if  parts  removed  in  the 
amendatc  ry  language  so  it  reads: 

"45  C.F  R.  Chapter  X  is  amended  as 
follows:  I  arts  1000, 1005, 1006, 1012. 
1015, 102( ,  1062, 1063  [Removed) 

1.  By  re  moving  Parts  1000, 1005, 1006, 
1012.  lOli  1026, 1062, 1063  in  their 
entirety. 


2J  336 


Filed  9-2-81;  8:45  an)| 
631S-01-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  536 

(General  Order  13,  Amdt  No.  10,  Docket 
No.  80-561 

Publishing  and  Filing  Tariffs  by 
Common  Carriers  in  the  Foreign 
Commerce  of  the  United  States; 
Prohibition  of  Filing  Temporary 
Amendments 

agency:  Federal  Maritime  Commission. 
action:  ^ay  of  final  rule. 

SUMMARvt  The  Commission's  decision  in 
the  preceding  removed  the  provisions  of 
46  CFR  536.10(c),  which  would  prohibit 
the  practijce  of  accepting  the  filing  of 
temporarr  amendments  to  tariffs 
published  by  carriers  and  conferences  of 
carriers  ii  i  the  foreign  commerce  of  the 
United  St  ites,  effective  September  8, 
1981.  Var  ous  conferences  have  filed 
petitions  requesting  a  stay  of  the 
effective  flate  to  allow  opportvmity  to 
comment  on  the  rationale  explained  by 
the  Comn^ission  in  arriving  at  its 
decision.  The  Commission  now  has 
decided  ti »  stay  the  effective  date  of  its 


order  so  that  it  may  have  the  benefit  of  a 
full  staff  analysis  and  recommendation 
on  the  issues  raised  by  petitioners. 
DATE:  Stay  is  effective  September  3, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission.  1100  L  Street. 
N.W.,  Room  11101.  Washington,  D.C. 
20573  (202)  523-5725. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  published  its  final  rule  in 
this  proceeding  July  7, 1981,  (46  FR 
35092).  The  rule  contains  a  provision 
which  prohibits  the  filing  of  any  type  of 
temporary  tariff  amendment.  The 
Commission  has  received  petitions  from 
various  conferences  requesting  a  stay  of 
the  effective  date  of  its  decision  to  allow 
interested  parties  the  opportunity  to 
comment  on  the  rationale  explained  by 
the  Commission  in  arriving  at  its 
decision  to  prohibit  the  acceptance  of 
temporary  tariff  amendments.  So  that 
the  Commission  may  have  the  benefit  of 
a  full  staff  analysis  and 
recommendation  on  the  issues  raised  by 
the  petitioners,  the  effective  date  must 
necessarily  be  stayed. 

PART  536— PUBLISHING  AND  FILING 
TARIFFS  BY  COMMON  CARRIERS  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES 

Therefore,  it  is  ordered,  that  the 
effective  date  of  the  removal  of  46  CFR 
536.10(c)  is  stayed  pending  further  order 
of  the  Commission. 

By  the  Commission. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  81-25822  Filed  9-2-81:  8:45  am) 
BILLING  CODE  6730-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docket  No.  81-82;  RM-3686) 

FM  Broadcast  Station  in  Sparks, 
Nevada;  Changes  in  Table  of 
Assignments;  Correction 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

summary:  This  action  corrects  the 
Report  and  Order  adopted  August  4. 
1981,  in  BC  Docket  No.  81-82  (RM-3686), 
relating  to  an  assignment  of  an  FM 
broadcast  station  in  Sparks,  Nevada,  to 
reflect  an  earlier  assignment  of  FM 
Channel  265A  to  Sparks,  Nevada,  in  lieu 
of  Channel  252A. 


ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Released:  August  25. 1981. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Sparks,  Nevada); 
BC  Docket  No.  81-82  RM-3686. 

1.  On  August  4, 1981,  a  Report  and 
Order  was  adopted  in  the  above- 
captioned  proceeding,  Mimeo  No.  29901. 
amending  the  FM  Table  of  Assignments 
to  reflect  the  allocation  of  Channel  221 A 
to  Sparks,  Nevada,  as  that  community's 
second  FM  assignment.  That  Report  and 
Order  inadvertently  made  reference  in 
footnote  1  and  at  paragraph  6  to 
Channel  252A  as  the  other  channel 
assigned  to  Sparks,  Nevada. 

2.  Earlier  on  February  24, 1981,  a 
Report  and  Order  was  adopted  in  BC 
Docket  No.  80-91,  46  FR  15710. 
published  March  9, 1981,  wherein 
Channel  265A  was  substituted  for 
Channel  252A  at  Sparks,  Nevada.  Thus, 
the  FM  Table  of  Assignments  for 
Sparks,  Nevada  (46  FR  41508;  column 
three),  should  read  as  follows: 


City 


Channel  No. 


Spartis.  Nevada 221A,  266A 

Federal  Communications  Commission. 
Martin  A.  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

|FR  Doc  81-25788  Filed  9-2-81;  8:45  am) 
BILLING  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[S.O.  No.  1493;  Amdt.  No.  6] 

Escanaba  and  Lake  Superior  Railroad 
Company  Authorized  To  Use  Tracks 
and/or  Facilities  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  Debtor 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Amendment  No.  6  to  Service 
Order  No.  1493. 

SUMMARY:  Amendment  No.  6  extends 
the  expiration  date  of  Service  Order  No. 
1493.  which  authorizes  Escanaba  and 
Lake  Superior  Railroad  Company  to  use 
tracks  and/or  facilities  of  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
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Company,  Debtor,  (Richard  B.  Ogilvie, 
Trustee)  (MILW).  The  MILW  Trustee 
has  indicated  that  sufficient  progress 
has  been  made  in  negotiations  on 
compensation  and  that  he  concurs  with 
this  extension. 

EFFECTIVE  DATE:  11:59  p.m.,  August  31. 
1981,  and  continuing  in  effect  until  11:59 
p.m.,  September  30, 1981,  unless 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Decided  August  28, 1981. 

Upon  further  consideration  of  Service 
Order  No.  1493  (46  FR  10742, 14896. 
19822,  25311,  34593,  and  39148).  and  good 
cause  appearing  therefor: 

§1033.1493    [Amended] 

//  is  ordered,  That  Service  Order  No. 
1493  Escanaba  and  Lake  Superior 
Railroad  Company  Authorized  To  Use 
Tracks  and/or  Facilities  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific,  Debtor. 
(Richard  B.  Ogilvie,  Trustee),  is 
amended  by  substituting  the  following 
paragraph  (n)  for  paragraph  (n)  thereof: 
***** 

(n)  Expiration  date.  The  provisions  of 
this  order  are  extended  to  permit  an 
additional  (30)  thirty  days  for  the 
Escanaba  and  Lake  Superior  Railroad 
Company  to  continue  compensation 
negotiations,  and  shall  expire  at  11:59 
p.m.,  September  30, 1981,  uiiless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 


Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  August 
31, 1981. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
section  122,  Pub.  L  96-254. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  imder  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  pubUc  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  William  F.  Sibbald,  Jr.  Joel  E. 
Bums  not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc.  81-25825  Filed  9-2-81;  8:45  am) 
BILLING  CODE  703S-01-M 


49  CFR  Part  1100 

Change  in  Telephone  Number  in  Rules 
Governing  Applications  for  Operating 
Authority 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

summary:  At  45  FR  86771,  December  31. 
1980,  the  Commission  adopted  final 
rules  governing  applications  for 


operating  authority.  In  a  note  to 
applicants  in  the  section  which 
describes  how  to  apply  for  operating 
authority,  a  toll-free  Department  of 
Transportation  number  for  obtaining 
information  concerning  safety  and 
hazardous  materials  regulations  was 
given.  That  telephone  number  has  been 
changed  and  is  no  longer  toll  &ee. 
EFFECTIVE  DATE:  September  3. 1981. 
FOR  further  INFORMATKM  CONTACT: 
Peter  Metrinko,  202-275-7805. 
SUPPLEMENTARY  INFORMATION: 

PART  11 00— GENERAL  RULES  OF 
PRACTICE 

Title  49  of  the  Code  of  Federal 
Regtdations,  §  1100.251  is  amended  as 
follows: 

The  "Note  to  applicants"  at  the  end  of 
§  1100.251(h)(5)  is  revised  to  read  as 
follows: 


§1100JIS1 
authority. 


How  to  apply  for  operating 


(h)  *  *  * 

(5)  *  •  • 

Note  to  applicants:  These  regulations  are 
found  in  Title  49  of  the  Code  of  Federal 
Regulations.  Parts  171  to  179  and  Parts  390  to 
399.  Information  concerning  safety  and 
hazardous  materials  regulations  may  be 
obtained  by  calling  202-426-1724  (1  only). 

>  •  •  *  • 

(5  U.S.C.  553) 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc  81  25831  RM  9-2-ai.  MS  rai| 
BILUNG  CODE  703S-0«-« 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations,  i  The  purpose  of  these  notices 
is  to  give  'interested  persons  an 
opportunity  |  to  participate  in  the  rule 
rnaking  pridr  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 


Economic 


Regulatory  Administration 


10CFRCIi.ll 

(Oocket  Na  ERA-A-S1-07] 

Proposed  Procedures  for  Owners  and 
Operators  of  Electric  Powerplants 

agency:  Economic  Regulatory 
Administration,  Energy. 

ACTIOM;  Notice  of  proposed  rulemaking. 

SUMMARY:jThe  Economic  Regulatory 
Administration  (ERA)  of  the  U.S. 
Department  of  Energy  (DOE)  is 
proposing  procedures  for  the  owners 
and  operators  of  electric  powerplants 
which  havfe  received  Proposed 
Prohibitio^  Orders  under  former  section 
301  (b)  or  k)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  ("FXJA"), 
Pub.  L.  95-620,  to  elect  continued 
coverage  ^nder  those  sections  in  lieu  of 
coverage  linder  Section  1021  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  ("OBRA").  OBRA  repealed  the 
former  seqtion  301  of  FUA  and  includes 
a  new  section  301  which  provides 
authority  for  the  Secretary  of  Energy  to 
prohibit  oi^  or  natiu-afgas  use,  where  the 
owner  or  c^perator  of  an  existing 
powerplailt  has  certiHed  to  the  unit's 
technical  4nd  Hnancial  capability  to  use 
an  alternaie  fuel. 

Because  the  statute  provides  only  a 
short  period  in  which  to  make  such 
elections,  the  procedures  set  forth  herein 
will  neither  be  assigned  section 
numbers,  ^or  codified  in  the  Code  of 
Federal  Regulations. 

DATES:  Written  comments  are  invited 
with  respept  to  the  procedures  proposed 
in  this  notice.  Ten  copies  of  all 
commentsjshould  be  submitted  to  Public 
Hearing  Management,  Docket  No.  ERA- 
R-81-07,  uepartment  of  Energy,  Room 
B-210,  200C  M  Street,  NW.,  Washington. 
D.C.  20461  We  will  consider  all 
comments  received  by  4:30  p.m. 
Septembei  21, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Vandenberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  B-110,  2000  M  Street. 
NW.,  Washington.  D.C.  20461,  (202) 
653-4055 

Donald  E.  Kreps,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  7002,  2000  M  Street, 
NW..  Washington.  D.C.  20461,  (202) 
653-3217 

Robert  L.  Davies,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  3002,  2000  M  Street, 
NW..  Washington.  D.C.  20461.  (202) 
653-3649 

Henry  Carson,  Office  of  the  General 
Counsel,  Department  of  Energy,  Room 
63-178.  Forrestal  Building,  1000 
Independence  Avenue.  SW., 
Washington.  D.C.  20585.  (202)  252- 
2967 

SUPPLEMENTARY  INFORMATION: 

I.  Backgrouod 

Section  1022(b)  of  OBRA  provides  that 
any  powerplant  issued  a  proposed 
prohibition  order  under  former  Section 
301  (b)  or  (c)  of  FUA,  which  has  not 
been  made  final  as  of  August  13. 1981. 
the  date  of  enactment  of  OBRA,  may 
elect  continued  coverage  under  former 
SecUons  301  (b)  or  (c)  of  FUA  rather 
than  to  be  covered  under  the  provisions 
of  Section  1021  of  OBRA.  ERA  proposes 
that  the  following  procedures,  which, 
because  of  the  short  period  of  time  in 
which  such  election  may  be  made,  will 
not  be  codified  in  the  Code  of  Federal 
Regulations,  govern  such  elections: 

II.  Procedures 

(a)  What  to  file.  The  owner  or 
operator  of  any  facility  described  above 
may  elect  continued  coverage  under 
former  Sections  301  (b)  or  (c)  of  FUA 
rather  than  to  be  covered  under  Section 
1021  of  OBRA,  by  filing  with  ERA  a 
written  "FUA  Election  Under  OBRA." 
signed  by  a  duly  authorized 
representative.  Any  such  election  must 
be  clearly  labeled  as  such  both  on  the 
election  and  on  the  outside  of  the 
envelope  in  which  it  is  sent,  and  should 
identify  the  name,  docket  number, 
owner,  unit  and  location  of  the  facility 
as  it  appeared  in  the  related  proposed 
prohibition  order.  Each  election  may 
include  either  a  single  unit  or  multiple 
imits  at  a  common  site. 


(b)  Where  to  file.  Any  election  under 
this  notice  shall  be  filed  with  the  Office 
of  Fuels  Conversion,  Case  Control  Unit. 
Room  3214,  2000  M  Street,  NW., 
Washington,  D.C.  20461. 

(c)  When  to  file.  Any  election  under 
this  notice  shall  be  filed  at  the  above 
address  no  later  than  60  days  after  this 
rule  is  published  in  final  form  in  the 
Federal  Register.  Any  eligible  facility 
not  filing  an  election  pursuant  to  this 
notice  prior  to  this  date,  will,  by 
operation  of  law,  be  covered  under  the 
provisions  of  Section  1021  of  OBRA, 
rather  than  former  Section  301  (b)  or  (c) 
of  FUA.  Any  election  made  under  this 
rule  is  irrevocable. 

(d)  Notice.  ERA  will  notify  persons 
filing  elections  under  the  final  rule,  in 
writing,  that  such  elections  are 
recognized  not  later  than  30  days  after 
receipt  of  the  election. 

(e)  Status  of  orders.  The  validity  of 
any  proposed  prohibition  order  issued 
under  former  Section  301  (b)  or  (c)  of 
FUA  shall  not  be  affected  in  the  case  of 
powerplants  filing  elections  under  this 
notice. 

III.  Procedural  Matters 

(a)  Section  102  of  the  National 
Environmental  Policy  Act  (NEPA).  The 
Acting  Assistant  Secretary  for 
Environmental  Protection,  Safety,  S 
Emergency  Preparedness  has 
determined  that  this  regulation,  as 
proposed,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  NEPA.  Therefore,  the  preparation  of 
an  Environmental  Impact  Statement  for 
this  proposal  is  not  required. 

(b)  Regulatory  Flexibility  Act.  ERA 
has  determined  that  these  proposals,  if 
adopted,  will  primarily  impact  large 
public  utilities.  ERA  certifies  that,  for 
the  reason  discussed  above,  the 
promulgation  of  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Therefore,  a  regulatory 
flexibility  analysis  will  not  be  prepared. 

(c)  Executive  Order  No.  12291.  ERA 
has  determined  that  this  is  not  a  major 
rule  as  defined  in  Executive  Order  No. 
12291  (46  FR  13193  (February  9, 1981))  as 
the  proposed  rule  merely  establishes  the 
means  for  the  election  provided  for 
under  Section  1022  of  OBRA.  Due  to  the 
requirement  contained  in  Section  1022  of 
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OBRA  to  promulgate  this  regulation 
within  45  days  of  enactment,  DOE 
cannot  comply  with  Executive  Order  No. 
12291  procedures.  In  accordance  with 
section  6(a)(2],  this  proposed  rule  has 
been  reported  to  the  Office  of 
Management  and  Budget  (0MB). 

(d)  Paperwork  Reduction  Act  of  1980. 
When  finalized,  this  rule  must  be 
submitted  to  OMB  for  clearemce  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Any  data  submitted  in  compliance  with 
provisions  of  the  flnal  rule  may  require 
revision  or  addition  as  a  residt  of  OMB's 
action. 

(Department  of  Energy  Organization  Act, 
Pub.  L.  95-91.  42  U.S.C.  7101  et  seq.; 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978.  Pub.  L  95-620,  (42  U.S.C.  8301  et  seq.]: 
Omnibus  Budget  Reconciliation  Act  of  1981) 

In  consideration  of  the  foregoing, 
these  procedures  are  proposed  to  be 
adopted. 

Issued  in  Washington,  D.C.,  August  27th. 
1981. 

Barton  R.  House, 

Acting  Adrniniatrator,  Economic  Regulator^' 
Administration. 

|FR  Doc.  81-23881  Filed  9-2-81;  8:45  am) 
BILUMG  CODE  64S0-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  81-ASW-31] 

Proposed  Designation  of  Transition 
Area;  Weatherfor^  Oldatioma 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  designation 
transition  area  at  Weatherford. 
Oklahoma.  The  intended  effect  of  the 
proposed  action  is  to  provide  controlled 
airspace  for  aircraft  executing  new 
instrument  approach  procedure  to  the 
Thomas  P.  Stafford  AirportThis  action 
is  necessary  to  provide  protection  for 
aircraft  executing  an  instrument 
approach  procedure  using  the  proposed 
nondirectional  radio  beacon  (NDB) 
located  on  the  airport. 

DATES:  Comments  must  be  received  on 
or  before  October  5, 1981. 
ADORESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procediu^s  Branch,  Air  Traffic 
Division,  Southwest  Region,  Federal 


Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth.  Texas  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road.  Fort  Worth.  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G,  §  71.181  as  republished  in  the 
Federal  Register  on  )anu£iry  2, 1981  (46 
FR  540),  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Designation  of  a 
transition  area  at  Weatherford, 
Oklahoma,  will  necessitate  an 
amendment  to  this  subpart.  This 
amendment  will  be  required  at 
Weatherford,  Oklahoma,  since  there  is  a 
proposed  NDB  to  be  installed  on  the 
Thomas  P.  Stafford  Airport. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regtilatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  econoinic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Commimications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  urishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ASW-31."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 


for  examination  in  die  Rules  Dodcet 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this  rule- 
making will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Texas  76101.  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify'  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

The  Proposed  Amendment 

§71.181    [Amended] 

AvXordingly,  pursuant  to  die  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  S  71.181  of  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 

follows: 

Weatherford.  Oklalioau 

That  airspace  extending  upward  finotn  TOO 
feet  almve  the  surface  within  a  6.5-aule 
radius  of  Weetherford.  Oklahoma.  Thomas  P. 
Stafford  Airport  (latitude  35'32'38".  longitude 
98°40'08")  and  within  3  miles  each  side  of 
182"  bearing  from  the  NDB  (latitude  35*31 '48" 
N.  longitude  98' 40*13"  W)  extending  from  the 
6.5-miIe  radius  area  to  8.5  miles  north  of  the 
NDB. 

(Sec.  307(a)  Federal  A\iation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec.  6(c).  Department  of 
Transportation  Act  (49 US.C.  1655(c)): and  14 
CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  diis 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  curreoL 
It  therefore — (1)  is  not  a  "major  nile"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  Febniaiy 
26. 1979);  (3)  does  not  warrant  preparation  of 
a  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal;  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  days: 
and  (5)  at  promulgation,  will  not  liave 
significanl  effect  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth.  Texas,  on  AuguM  2S, 
1981. 

F.  E.  Whitfield. 

Acting  Director.  Southwest  Region. 

(FR  Doc  n-2SS07  Filed  9-*-«:  8.-4S  un| 
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14CFRrWt75 

[Airspace  bocket  No.  81-AAL-11] 

Revocation  of  Jet  Route;  Alaska 

agency:  t^ederal  Aviation 

Administ-ation  (FAA),  DOT. 

action:  ?  btice  of  proposed  rulemaking. 


SUMMARY :  This  notice  proposes  to 
revoke  JeJ  Route  No.  1-135  from  Bethel, 
AK,  to  Uialakleet,  AK.  A  recent  traffic 
survey  inflicates  that  J-135  is  rarely 

erefore,  we  recommend  this 

voked.  This  action  would 

rt  clutter. 

mments  must  be  received  on 
lober  5, 1981. 


utilized; 
route  be 
reduce  c 
dates:  Ci 

or  before 


S:  Send  comments  on  the 

triplicate  to:  Director,  FAA 
egion.  Attention:  Chief,  Air 
ision,  Docket  No.  81-AAL-ll, 
et.  Box  14,  Anchorage,  AK. 

ial  docket  may  be  examined 
s  Docket,  weekdays,  except 
lidays,  between  8:30  a.m.  and 
he  FAA  Rules  Docket  is 
the  Office  of  the  Chief 
oom  916,  800  Independence 
IW.,  Washington,  D.C. 

al  docket  may  also  be 
during  normal  business  hours 
€  of  the  Regional  Air  Traffic 


adore: 

proposal 
Alaskan 
Traffic  Dij 
701  C  Str 
99513. 

The  o 
in  the  Ruli 
Federal  h 
SiJOp.m 
located  i 
Counsel, 
Avenue, 

An  infol 
examine 
at  the  offii 
Division 

FOR  FURTIIER  INFOflfNATION  CONTACT: 
Lewis  W.  (still.  Airspace  Regulations 
and  Obsti^tions  Branch  (AAT-230), 
Airspace  >nd  Air  Traffrc  Rules  Division, 
Air  Traffii  Service.  Federal  Aviation 
Administmtion,  800  Independence 
Avenue,  3W.,  Washington,  D.C.  20691; 
telephone!  ^^"^^  426-8783. 
SUPPLEMQfTARY  INFORMATION: 

Coinmentl  Invited 

Interestfed  persona  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comment!  that  provide  Ae  factual  basis 
supporting  the  views  and  suggestions 
presentedjare  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  &n  the  proposal.  Comments 
are  speci^cally  invited  on  the  overall 
regulatorji  econonoic.  environmental, 
and  energy  aspects  of  the  proposal. 
Communiiations  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenttrs  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  no  ice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  gn  which  the  following 
statement.is  made:  "Conunents  to 
Airspace  )ocket  No.  &1-AAL-11."  The 


postcard  will  be  date/time  stamped  and 
returned  to  the  commentar.  Alt 
communications  received  before  the 
specified  dosing  date  for  conunents  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  propoaal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  wifl  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  rfeport  siinnnarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention;  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202]  426-805&  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs,  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  appHcation  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  revoke  Jet  Route  1-135  from 
Bethel,  AK.  to  Unalakleet.  AK.  This  jet 
route  is  seldom  used,  provides  no 
operational  advantage,  does  not 
facilitate  flight  planning,  and  is  a  single 
segment  within  navaid  limitations 
where  direct  routes  can  be  used.  Since 
J-135  is  not  utilized,  this  action  would 
revoke  that  route.  Section  75.100  was 
republished  in  the  Federal  Register  on 
January  2. 1981  [46  FR  834J. 

The  Proposed  Amendaeat 

§75.100    [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  tome,  the  Fedeial  Aviation 
Administration  proposes  to  amend 
§  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
republished  (46  FR  834]  by  removing  the 
title  and  text  of  Jet  Route  No.  135. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134iB(a)  and  I3S4(a)}:  Sec. 
0(c),  Departnent  of  Transportation  Act  (49 
U.S.C.  1655(c»;  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabh'shed  body  of  technical  regulations  for 
which  frequent  and  nnitine  amendmeats  are 
necessary  to  keep  them  opentionally  current. 
If,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  la  not  a 


"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minunal;  [4]  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days;  and  (5)  at  promulgation,  will 
not  have  a  significant  effiect  on  a  substantial 
number  of  small  entitle*  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C,  onAugust  28. 
1981. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  M-a.-iyos  Filed  9-2-M:  8:46  inn| 
BILLING  CODE  4910-13-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  201,  230  and  240 

(Release  Nos.  33-6333,  34-18009,  and  IC- 
11889;  File  No.  87-895] 

Proposed  Revision  of  Regulation  C, 
Registration  and  Regulation  12B, 
Registration  and  Reporting 

Correction 

In  FR  Doc.  81-23440,  appearing  at 
page  41971,  in  the  issue  of  Tuesday, 
August  18, 1981,  make  the  following 
cbange: 

On  page  41979,  in  the  first  column  add 
the  following  material  to  the  end  of  the 
second  paragraph: 

The  limitation  of  incorporation  by 
reference  to  specific  categories  of 
documents  described  in  current  Rule 
12b-23(a]  would  be  eliminated.  Under 
integrated  discloeure,  the  primary 
source  of  rnformationlh  the  periodic 
reporting  system  under  the  Exchange 
Act.  The  basic  purpose  of  requiring  the 
filing  of  incorporated  materials  as 
exhibits  to  Excihange  Act  reports  is  to 
assure  that  the  Exchange  Act  reports 
constitute  a  fuU  and  complete  source  of 
informatioa  about  the  registrant. 

Rule  12b-23{a),  aa  proposed,  allows 
incorporatioQ  by  reference  into 
Exchange  Act  reports  subject  to  special 
provisions  relating  to  financial 
statements  and  incoiporation  from  other 
parts  of  the  same  report,  drawn  from 
current  Rule  12b-23  (a)  and  (c)  (and 
similar  to  paragraphs  (bj(2]  and  [b)(3)  of 
proposed  Rule  411].  Paragraph  (a](4]  of 
proposed  Rule  12b-a3  would  kiclude  the 
requirement  of  an  exhibit  filing,  "except 
that  a  proxy  or  inforniation  statement 
incorporated  by  reference  in  response  to 
Part  III  of  Form  10-K  (17  CFR  246.310] 
need  not  be  filed  &a  an  exhibit."  The 
latter  ecception  has  been  added  became 
of  the  inconvenience  to  registraivtv 
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caused  by  multiple  filings  of  the 
registrant's  proxy  statement.  Persons 
seeking  full  copies  of  a  Form  lO-K 
annual  report  from  the  Commission's 
files  should  be  aware,  however,  that  it 
will  be  necessary  to  obtain  the  proxy 
statement  separately. 

Paragraph  (b)  of  proposed  Rule  12b-23 
contains  the  same  general  provisions  as 
paragraph  (c)  of  Rule  411,  specifically 
the  requirement  of  clear  identification  of 
incorporated  matter,  the  prohibition  of 
incorporation  resulting  in  incomplete, 
unclear  or  confusing  statements,  and  the 
reference  to  the  restrictions  in  Rule  24  of 
the  Rules  of  Practice  on  incorporation 
by  reference  to  documents  which 
themselves  incorporate  other 
information  by  reference. 
BiLLma  cooe  tsos-oi-n 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  24,  111  and  141 

Discharge  of  an  Importer's  Liability  for 
Duties 

AGENCY:  Customs  Service,  Treasury. 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
establish  an  alternative  procedure  for  an 
importer  of  record  to  pay  duties  on 
imported  merchandise  through  a 
licensed  customhouse  broker.  The 
purpose  of  the  proposal  is  to  aid 
importers  of  record  in  discharging  their 
personal  liability  for  the  payment  of 
duty.  Presently,  when  an  importer  uses  a 
broker  and  pays  by  check  or  draft,  the 
importer  often  furnishes  the  broker  one 
check  or  draft  covering  both  duties  and 
the  broker's  fees  and  charges.  The 
broker  then  pays  the  duties  to  Customs 
on  behalf  of  the  importer.  Under  the 
alternative  procedure,  the  importer  may 
elect  to  submit  to  the  broker  a  separate 
c^ieck  or  draft  for  the  duties,  payable  to 
the  "U.S.  Customs  Service."  The  broker 
would  then  deliver  the  importer's  check 
or  draft  to  Customs. 

This  document  also  proposes  to 
amend  the  Customs  Regulations  to 
require  brokers  to  state  on  invoices  or 
statements  to  clients  that  if  the  clients 
are  importers  of  record,  payment  to  the 
broker  would  not  relieve  the  cUenta  of 
liability  for  Customs  charges  in  the 
event  the  charges  are  not  paid  by  the 
broker.  Clients  also  would  be  advised 
that  if  they  elect  to  pay  by  check,  they 
may  pay  Customs  charges  with  a 
separate  check  payable  to  the  "U.S. 
Customs  Service." 


date:  Comments  must  be  received  on  or 
before  November  2, 1981. 
ADDRESS:  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Legal  Aspects:  Edward  B.  Gable,  Jr., 
Office  of  Regulations  and  Rulings  (202- 
566-5865). 

Operational  Aspects:  Herbert  H. 
Geller,  Duty  Assessment  Division  (202- 
566-5307),  U.S.  Customs  Service  1301 
Constitution  Avenue,  NW.,  Washington 
D.C.  20229 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  141.1(bJ.  Customs  Regulations 
(19  CFR  141.1(b)),  provides  that  duties 
on  imported  merchandise,  both  regular 
and  additional,  are  a  personal  debt  of 
the  importer  which  may  be  discharged 
only  by  payment  in  full  to  Customs, 
unless  relieved  by  law  or  regulation.  The 
importer  may  pay  Customs  by  any  of  the 
applicable  means  provided  in  §  24.1(a), 
Customs  Regulations  (19  CFR  24.1(a)). 
One  commonly  used  method  of  payment 
is  direct  payment  from  the  importer  to 
Customs.  However,  many  importers  use 
licensed  customhouse  brokers  to 
transact  Customs  business  on  their 
behalf.  In  such  cases,  when  the  importer 
elects  to  pay  by  check  or  draft,  the 
importer  often  issues  the  broker  one 
check  or  draft  covering  both  broker's 
fees  and  charges,  and  duties.  The  broker 
then  pays  the  duties  to  Customs  on 
behalf  of  the  importer. 

To  aid  importers  of  record  in 
discharging  their  personal  liability  for 
the  payment  of  duties,  by  notice 
published  in  the  Federal  Register  on  July 
2, 1979  (44  FR  38571),  Customs  proposed 
to  amend  §  141.1(b)  to  provide  an 
alternative  procedure  by  which 
importers,  who  use  brokers  and  pay  by 
check,  may  elect  to  submit  to  a  broker  a 
separate  check  for  duties,  payable  to  the 
"U.S.  Customs  Service."  The  broker 
would  then  deliver  the  importer's  check 
to  Customs.  Although  payment  of  duties 
by  a  separate  check  to  the  broker  does 
not  discharge  the  Uability  of  the 
importer,  this  voluntary  alternative 
procedure,  which  has  been  in  effect  in 
New  York  and  several  other  Customs 
regions  since  February  1977,  could  help 
assure  the  importer  that  Customs 
receives  the  duty.  Because  this 
procedure  is  optional,  an  importer  could 
continue  to  submit  one  check  to  the 
broker  covering  both  the  duties  and  the 
broker's  fees  and  charges. 


Interested  parties  were  given  until 
August  31. 1979,  to  submit  comments  on 
the  proposed  amendment  Based  upon 
the  comments  received  and  its  own 
review,  Custcuns  made  several  rh«ty 
in  the  proposed  rule. 

However,  Customs  now  belie\'es  it  is 
necessary  to  amend  Part  111,  Customs 
Regulations  (19  CFR  Part  111),  to  make  a 
related  regulatory  change.  Accordingly, 
it  is  proposed  to  add  a  new  paragraph  to 
§  111.29,  Customs  Regulations  (19  CFR 
111.29),  to  require  brokers  to  state  on 
their  invoices  or  statements  to  clients 
that  if  the  dents  are  importers  of  record, 
payment  to  broker  would  not  relieve  the 
clients  of  liabiUty  for  Customs  charges 
in  the  event  the  charges  are  not  paid  by 
the  broker.  Clients  also  would  be 
advised  that  if  they  elect  to  pay  by 
check,  they  may  pay  Customs  charges 
with  a  separate  check  payable  to  the 
"U.S.  Customs  Service." 

By  requiring  brokers  to  so  notify 
clients  on  invoices  or  statements,  as 
well  as  Customs  informing  importers  of 
their  alternative  methods  of  payment 
we  believe  that  importers  will  have 
more  than  adequate  knowledge  of  the 
various  methods  available  for  paying 
Customs  obligations. 

As  an  alternative  to  requiring  brokers 
to  print  the  required  information  on  the 
invoices  or  statements.  Customs 
considered  the  possibility  of  permitting 
brokers  to  attach  the  information  to  the 
invoices  or  statements.  However, 
Customs  believes  that  the  alternative  is 
not  satisfactory.  It  is  possible  that 
through  error,  the  attachment  may  not 
be  sent  to  the  chent  or  the  attachment 
if  sent  may  become  separated  from  the 
invoice  or  statement 

If  these  proposals  are  adopted,  it  is 
anticipated  that  there  would  be  a  6- 
month  delayed  effective  date  of  the  final 
rule  to  provide  brokers  the  time  needed 
to  use  their  existing  stock  of  invoices 
and  statements  and  to  print  new 
invoices  and  statements  containing  the 
new  information. 

Because  adding  a  new  paragraph  to 
§  111.29,  Customs  Regulations,  would 
impose  a  requirement  on  brokers,  it  is 
necessary  to  publish  another  notice  of 
proposed  rulemaking  in  the  FadsBsl 
Register  incorporating  the  substance  of 
the  proposed  rule  published  on  July  2. 
1979.  and  the  new  requirement  relating 
to  Part  111. 

Comments 

Before  adopting  this  proposal 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  pubUc  inspection  in  accordance  with 
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§  103.8(b|,  Customs  Regulations  (19  CFR 
103.8(b))J  during  regular  business  days 
between 'the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Room  24;  16.  U.S.  Customs  Service 
Headqua  rters.  1301  Constitution 
Avenue,  *^W.,  Washington,  D.C.  20229. 

The  Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(Pub.  L.  ^354,  5  U.S.C.  601,  et  seq.),  the 
Secretar]'  of  the  Treasury  has 
determined  that  the  proposed 
regulatio  is  set  forth  in  this  document 
will  not  lave  a  significant  economic 
impact  oil  a  substantial  number  of  small 
entities,  i  Accordingly,  these  proposed 
amendmi'nts  are  not  subject  to  the 
regulatory  analysis  or  other 
requiremjnts  of  5  U.S.C.  603  and  604. 
The  propDsed  amendments  to  19  CFR 
Part  141 1  nerely  clarify  the  Customs 
Regulations  and  do  not  entail  any  real 
change  iii  existing  practice.  The 
proposed  amendment  to  19  CFR  111.29 
could  enljail  some  increased  costs  for 
brokers,  but  these  costs  are  expected  to 
be  miniinal. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  lib)  of  E.0. 12291.  Accordingly, 
no  regula  tory  impact  analysis  has  been 
prepared 

Drafting  Information 

The  principal  author  of  this  document 
was  Charles  D.  Ressin.  Regulations 
Control  I  ranch.  Office  of  Regulations 
and  Ruliigs,  U.S.  Customs  Service. 
However  persormel  from  other  Customs 
offices  pi  rticipated  in  its  development. 

Authorit] 

This  dccument 
authority 
U.S.C.  66 
U.S.C 


19') 


is  proposed  under  the 
of  R.S.  251,  as  amended  (19 
section  1. 19  Stat.  247  (19 
section  1,  36  Stat.  965,  as 
amended|(19  U.S.C.  198),  section  505,  46 
Stat.  732,  as  amended  (19  U.S.C.  1505). 

Proposed  Customs  Regulations 
Amendmpnts 

It  is  proposed  to  amend  Parts  24,  111, 
and  141.  Customs  Regulations  (19  CFR 
Parts  24.  111.  141)  as  set  forth  below: 

PART  2.41-CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

It  is  proposed  to  revise  the 
introductpry  paragraph  of  S  24.1(a), 
Customs  jRegulations  (19  CFR  24.1(a))  to 
read  as  follows: 


§  24.1    Collection  of  Customs  duties,  taxes, 
and  other  charges. 

(a)  Except  as  provided  in  paragrapii 
(b)  of  this  section,  the  following 
procedure  shall  be  observed  in  the 
collection  of  Customs  duties,  taxes,  and 
other  charges  (see  §§  111.29(b)  and 
141.1(b)  of  this  chapter): 


PART  111-CUSTOMHOUSE  BROKERS 

It  is  proposed  to  amend  §111.29. 
Customs  Regulations  (19  CFR  111.29).  by 
adding  a  new  heading  to  the  present 
paragraph  and  designating  that 
paragraph  as  paragraph  (a),  and  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§  1 1 1.29    Diligence  In  correspondence  and 
paying  monies. 

(a)  Due  diligence  by  broker.  *  *  * 

(b)  Notice  to  client  of  method  of 
payment.  When  a  broker  provides  an 
invoice  or  statement  to  a  client  in 
connection  with  entries  made  by  the 
broker,  and  the  invoice  or  statement 
includes  charges  for  duties,  taxes,  or 
other  debts  owed  the  U.S.  Customs 
Service,  the  following  information  shall 
appear  on  that  invoice  or  statement: 

If  you  are  the  importer  of  record,  payment 
to  the  broker  will  not  relieve  you  of  liability 
for  Customs  charges  in  the  event  the  charges 
are  not  paid  by  the  broker.  Therefore,  if  you 
pay  by  check.  Customs  charges  may  be  paid  . 
with  a  separate  check  payable  to  the  "U.S. 
Customs  Service." 

PART  141-ENTRY  OF  MERCHANDISE 

It  is  proposed  to  revise  §  141.1(b), 
Customs  Regulations  (19  CFR  141.1(b)), 
to  read  as  follows: 

§  141.1    Liability  of  Importer  for  duties 

***** 

(b)  Payment  of  Duties. — (1)  Personal 
debt  of  importer.  The  liability  for  duties, 
both  regular  and  additional,  attaching 
on  importation,  constitutes  a  personal 
debt  due  from  the  importer  to  the  United 
States  which  can  be  discharged  only  by 
payment  in  full  of  all  duties  legally 
accruing,  unless  relieved  by  law  or 
regulation.  Payment  to  a  broker  covering 
duties  does  not  relieve  the  importer  of 
liability  if  the  duties  are  not  paid  by  the 
broker.  The  liability  may  be  enforced 
notwithstanding  the  fact  that  an 
erroneous  construction  of  law  or 
regulation  may  have  enabled  the 
importer  to  pass  his  goods  through  the 
customhouse  without  payment.  Delivery 
of  a  Customs  bond  with  an  entry  is 
solely  to  protect  the  revenue  of  the 
United  States  and  does  not  relieve  the 
importer  of  liabilities  incurred  from  the 
importation  of  merchandise  into  the 
United  States. 


(2)  Means  of  Payment,  An  importer  or 
his  agent  may  pay  Customs  by  using  any 
of  the  applicable  means  provided  in 

§  24.1(a). 

(3)  Methods  of  payment.  An  importer 
may  pay  duties  either — 

(i)  Directly  to  Customs  whether  or  not 
a  licensed  customhouse  broker  is  used; 
or 

(ii)  Through  a  licensed  customhouse 
broker.  When  an  importer  uses  a  broker 
and  elects  to  pay  by  check  or  draft,  the 
importer  may  issue  the  broker  either — 

(A)  One  check  or  draft  payable  to  the 
broker  covering  both  duties  and  the 
broker's  fees  and  charges,  in  which  case 
the  broker  shall  pay  the  duties  to 
Customs  on  behalf  of  the  importer,  or 

(B)  Separate  checks  or  drafts,  one 
covering  duties  payable  to  the  "U.S. 
Customs  Service,"  for  transmittal  by  the 
broker  to  Customs,^  and  the  other 
covering  the  broker's  fees  and  charges. 
The  importer's  check  or  draft  for  duties 
shall  be  delivered  to  Customs  by  the 
broker. 

William  T.  Archey, 

Acting  Commissioner  of  Customs. 

Approved:  July  24. 1981. 
John  P.  Simpson, 
Acting  Assistant  Secretary  of  the  Treasury. 

|FR  Dec.  81-25880  Filed  0-2-81;  M&  am] 
BILLING  CODE  4810-22-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 
(EN-2-FRL-1927-5] 

Delayed  Compliance;  Receipt  of  an 
Administrative  Order  Issued  by  New 
Jersey  Department  of  Environmental 
Protection  to  Ekco  Products,  Inc. 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

SUiNiMARY:  The  New  Jersey  Department 
of  Environmental  Protection  Agency 
("NJDEP")  issued  an  administrative 
order  on  July  1. 1981  requiring  Ekco 
Products,  Inc.,  to  control  the  emissions 
from  the  Inta-Roto  Texture  Shears,  Nos. 
1  and  2  (N.J.  24  and  25)  to  bring  its  plant 
at  Clayton  Borough,  New  Jersey  into 
compliance  with  N.J.A.C.  7:27-8.1  et 
seq.,  and  7:27-16.1  et  seq.,  a  part  of  the 
federally-approved  New  Jersey 
Implementation  Plan.  The  date  for  final 
compliance  established  by  the  order  is 
January  15, 1983. TTie  purpose  of  this 
notice  is  to  invite  public  comment  on 
whether  EPA  should  approve  the  order 
under  Section  113(d)(2)  of  the  Clean  Air 
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Act.  42  U.S.C.  7401  et  seq.,  ("the  Act").  If 
approved  by  EPA,  the  order  will  become 
effective  as  a  delayed  compliance  order 
under  Section  113(d)  of  the  Act  and  will 
constitute  an  addition  to  the  New  Jersey 
Implementation  Plan.  While  a  delayed 
compliance  order  places  a 
noncomplying  source  on  a  remedied 
compliance  schedule,  it  does  not  alter 
the  underlying  State  Implementation 
Plan  compliance  date.  Under  Section 
113{d)(10)  of  the  Act,  EPA  approval  of 
the  order  would  also  insulate  the  source 
from  federal  enforcement  action  under 
Section  113  of  the  Act  and  from  citizen 
enforcement  action  under  Section  304  of 
the  Act  for  violations  of  the  regiJation 
covered  by  the  order  during  the  period 
the  order  is  in  effect  and  the  source  is 
complying  with  its  terms. 
date:  Written  conunents  must  be 
received  on  or  before  October  5, 1981. 
ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  U.S.  Environmental  Protection 
Agency,  Region  II,  26  Federal  Plaza, 
New  York,  New  York.  10278.  The  State 
order,  supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  K.  Meritz,  Esq.,  Enforcement 
Division,  U.S.  Environmental  Protection 
Agency,  Region  II,  26  Federal  Plaza, 
New  York.  New  York  10278.  (212)  264- 
4471. 

SUPPLEMENTARY  INFORMATION:  Ekco 
Products,  Inc.  operates  a  kitchenware 
products  manufacturing  plant  at  Clayton 
Borough,  New  Jersey.  The  order  under 
consideration  addresses  emissions  from 
the  Inta-Roto  Texture  Shears,  Nos.  1  and 
2  (N.J.  24  and  25)  at  the  plant,  which  are 
subject  to  N.J.A.C.  7:27-8.1  et  seq.  and 
7:27-16.1  et  seq.  These  regulations  limit 
the  emission  of  vilatile  organic 
substances  (compounds)  (VOS(c))  and 
are  part  of  the  federally-approved  State 
Implementation  Plan.  The  order  requires 
final  compliance  with  the  regulations  by 
January  15, 1983.  During  the  period 
covered  by  this  order,  Ekco  Products, 
Inc.  must  meet  the  following  increments 
of  progress: 

(1)  Complete  engineering  study  and 
evaluate  the  proposals  by  August  1, 
1981; 

(2)  Select  air  pollution  control 
equipment  and  submit  the  permit 
application(8)  by  September  1, 1981; 

(3)  Purchase  the  air  pollution  control 
equipment  by  December  1, 1981; 

(4)  Complete  the  installation  of  the  air 
pollution  control  equipment,  start-up 
and  debug  the  entire  system(s)  by 
January  15, 1983. 


Because  this  order  has  been  issued  to 
a  major  source  of  VOS(c)  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  Section  113(d)  of  the  Act.  EPA 
may  approve  the  order  only  if  it  satisfies 
the  appropriate  requirements  of  this 
subsection.  If  the  order  is  approved  by 
EPA.  compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violation  of  the  regulations 
covered  by  the  order  during  the  period 
the  order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded.  However,  source 
compUance  with  the  order  will  not 
preclude  assessment  of  noncomphance 
penalties  under  Section  120  of  the  Act, 
unless  the  source  is  otherwise  entitled  to 
an  exemption  under  Section  120(a)(2)(B) 
or  (C).  All  interested  persons  are  invited 
to  submit  written  comments  on  the 
proposed  order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  order. 
Final  approval  or  disapproval  will  also 
be  published  in  the  Federal  Register. 

Dated:  August  IB,  1981. 
Richard  T.  DewKng, 

Acting  Regional  Administrator.  Region  II. 

(FR  Doc.  81-25840  Filed  9-2-81;  8:45  am) 
BILUNG  CODE  6S6D-3S-M 


40  CFR  Part  163 
[PH-FRL-1927-7;  OPP-250030] 

Pesticides  and  Devices;  Notification  to 
the  Secretary  of  Agriculture  of  a 
Proposed  Regulation  Prescribing 
Labeling  Requirements 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule  related  notice. 

summary:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  proposed  regulation 
prescribing  labeling  requirements  for 
pesticides  and  devices. 
FOR  further  information  CONTACT. 
Jean  Frane,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
509,  Cm#2, 1921  Jefferson  Davis 
Highway,  Ariington.  VA  22202,  (703- 
557-7136). 

SUPPLEMENTARY  INFORMATION:  Section 
25(a)(2)(A)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (Pub.  L.  92-516,  86  Stat.  973; 


Pub.  L  94-140.  89  Stat  753:  7  VS.C.  138 
et  seq.)  provides  that  the  Administrator 
shall  provide  the  Secretary  of 
Agriculture  with  a  copy  of  any  proposed 
regulation  at  least  80  days  prior  to 
signing  it  for  publication  in  the  Federal 
Register.  If  the  Secretary  comments  in 
writing  regarding  the  regulation  within 
30  days  after  receiving  it  the 
Administrator  shall  publish  in  the 
Federal  Register,  with  the  proposed 
regulation,  the  comments  of  the 
Secretary,  and  the  response  of  the 
Administrator.  If  the  Secretary  does  not 
comment  in  writing  within  30  days  after 
receiving  the  proposed  regulation,  the 
Administrator  may  sign  the  regulation 
for  publication  in  the  Federal  Register 
any  time  after  the  30-day  period. 

Under  FIFRA  section  25(a)(3).  a  copy 
of  this  regulation  has  been  forwarded  to 
the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate.  This 
regulation  was  also  submitted  to  the 
FIFRA  Scientific  Advisory  Panel  as 
required  by  section  15(d)  of  FIFRA. 

(Sec.  25  (Pub.  L  92-515.  86  Stat.  973:  Pub.  L 
94-140.  89  Stat.  753  (7  VSC.  136.  et  seq.))) 

Dated:  August  27. 1961. 
James  M.  Conlon, 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|KR  Doc.  81-25829  Filed  9-2-81.  8:45  ami 
BILUNG  CODE  6SeO-3I-M 


DEPARTMErfT  OF  TRANSPORTATION 

* 
Research  and  Special  Programs 
Administration 

49  CFR  Parts  100  Through  199 

Transport  of  Radioactive  Materials; 
Public  Meeting  and  Avaiiability  of 
Comments  Received  on  Proposed 
Changes  to  International  Regulations 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 

action:  Notice  of  public  meeting. 

SUMMARY:  A  public  meeting  will  be  held 
for  discussion  of  the  comments  which 
have  been  received  by  MTB  on  the 
International  Atomic  Energy  Agency's 
(IAEA)  proposed  revision  to  its 
"Regulations  for  the  Safe  Transport  of 
Radioactive  Materials.  Safety  Series  No. 
6." 
DATE:  September  14, 1981,  at  9«)  a.m. 

ADDRESS:  Department  of  Transportation, 
Nassif  Building.  400  Seventh  St..  S.W.. 
Washington,  D.C.  in  room  823a 
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FOR  FURtHER  INFORMATION  CONTACT: 

R.  R.  Ra>vl,  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transjjortation,  400  Seventh  Street, 
S.W.,  Wbshington,  D.C.  20590,  telephone 
202-42eU2311. 

SUPPLEMENTAL  INFORMATION:  On  May  7, 

1981,  (49  FR  25491)  MTB  published 
notice  ol  the  availability  of  a  draft 
revisionlof  the  IAEA  "Regulations  for 
the  SafejTransport  of  Radioactive 
Materials"  which  is  scheduled  for 
adoptioiTin  1983.  Subsequently,  MTB 
extended  the  public  comment  on  the 
availabl ;  draft  until  August  21, 1981  (46 
FR  4054(;  August  10, 1981). 

All  of  he  comments  received  by  MTB 
will  be  compiled  and  correlated  to  the 
IAEA  drift.  This  compilation  will  be 
availabl(!  to  requestors  on  September  1, 
1981,  fron  the  Dockets  Branch, 
Materia!  3  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washin^on,  D.C.  20590.  The  Dockets 
Branch  i$  located  in  Room  8426  of  the 
Nassif  Bjiilding,  400  7th  Street, 
Washinf  ton,  D.C.  20590.  Office  hours 
are  8:30  i.m.  to  5:00  p.m.,  Monday 
through  'riday.  Telephone  (202)  426- 
3148. 

A  pub  ic  meeting  has  been  scheduled 
to  discu!  s  the  substance  of  this 
compilal  ion  and  obtain  input  on  any 
conflicting  comments  which  may  have 
been  received.  The  meeting  will  focus 
specifically  on^this  compilation  of 
commen  s  but,  if  time  permits,  other 
commen  s  on  the  IAEA  proposed 
revision  will  be  received.  ^ 

In  ord(  T  to  most  efficiently  utilize  the 
time  ava  lable  (9:00  a.m.  to  noon  and 
1:00  to  5:X)  p.m.)  persons  wishing  to 
make  on  il  presentations  are  requested 
to  notify  Mr.  Richard  R.  Rawl  by 
September  9, 1981.  This  notification 
should  it  elude  the  speaker's  name,    . 
affiliatio  i  and  sections  of  the  IAEA 
draft  rev  sion  for  which  there  will  be 
commen  s.  Time  will  be  allocated  as  the 
number  I  if  identified  speakers  allows. 
Alan  I.  R(  berts. 

Associate  Director  for  Hazardous  Materials 
Regulatio  i.  Materials  Transportation  Bureau. 
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49  CFR  fart  173 

[Docket  MM- 178,  Advance  Notice] 

Definition  of  Flammable  Solid; 
Extension  of  Comment  Period 

AGENCY:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Adminis  ration,  DOT. 


ACTION:  Extension  of  time  to  file 
comments. 

summary:  On  May  7, 1981,  the  Materials 
Transportation  Bureau  (MTB)  published 
an  advance  notice  of  proposed 
rulemaking  undei  Docket  HM-178  (46  FR 
25492)  pertaining  to  the  definition  of  a 
flammable  solid.  The  notice  requests 
comments  on  efforts  to  make  that 
definition  more  specific  and  to  provide 
tests  which  shippers  may  use  to 
determine  whether  their  products  are 
flammable  solids  for  purposes  of 
transportation.  By  this  notice,  MTB  is 
extending  the  comment  period  90  days, 
from  August  20, 1981,  to  November  19, 
1981. 

DATE:  The  time  for  filing  comments  is 
extended  from  August  20, 1981  to 
November  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Charles  Ke,  Sciences  Branch 
Technical  Division,  Materials 
Transportation  Bureau,  Department  of 
Transportation,  Washington.  D.C.  20590. 
(202-426-2311). 

SUPPLEMENTARY  INFORMATION:  In 

consideration  of  a  request  made  by  the 
Aluminum  Recycling  Association  for 
additional  time  in  which  it  may  file 
comments  on  this  advance  notice  of 
proposed  rulemaking,  MTB  is  extending 
the  comment  period  by  90  days.  This 
period  should  allow  member  companies 
of  the  Aluminum  Recycling  Association 
ample  time  in  which  they  may  assemble 
technical  and  historical  information  on 
molten  aluminum  transported  in 
commerce  as  background  for  their 
comments  on  this  presently  unregulated 
material  and  its  relationship  to  this 
Docket. 

(49  U.S.C.  1803. 1804, 1808:  49  CFR  1.53,  App. 
A  to  Part  1  and  paragraph  (a)(4)  of  App.  A  to 
Part  106} 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  "major  rule"  under  terms 
of  Executive  Order  12291  and  DOT 
implementing  procedures  (44  FR  11034)  nor 
require  an  environmental  impact  statement 
under  the  National  Environmental  Policy  Act 
(49  U.S.C.  4321  et  seq.) 

Issued  in  Washington,  D.C.  on  August  21, 
1981. 

Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation.  Materials  Transportation  Bureau. 
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Federal  Highway  Administration 

49  CFR  Part  395 

[BMCS  Docitet  No.  MC-70-1;  Notice  No.  SI- 
SI 

Limits  on  Hours  of  Service  of 
Commercial  Vehicle  Drivers; 
Termination  of  Rulemaidng 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Termination  of  rulemaking  and 
docket  closing  notice. 

SUMMARY:  The  FHWA  has  been 
considering  options  for  revisions  to  the 
regulations  which  limit  the  hours  of 
service  of  commercial  vehicle  drivers 
engaged  in  interstate  or  foreign 
commerce.  Following  a  review  of  the 
responses  to  the  two  advance  notices 
previously  published,  the  testimony 
received  at  the  public  hearings,  and  a 
number  of  studies  prepared  as  part  of 
this  rulemaking  action,  the  FHWA  has* 
determined  that  none  of  the  proposed 
options  should  be  adopted  at  this  time. 
The  FHWA's  decision  is  based  on  the 
absence  of  evidence  of  a  direct 
relationship  between  hours  of  service 
and  a  significant  reduction  in  accidents 
and  on  the  economic  impact  of  the 
proposed  options  on  motor  carrier 
operations  and  the  Nation's  distribution 
system. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Gerald  J.  Davis,  Bureau  of  Motor 
Carrier  Safety,  (202)  426-9767;  or  Mr. 
Gerald  M.  Tiemey,  Office  of  the  Chief 
Counsel,  (202)  426-0346;  Federal 
Highway  Administration,  Department  of 
Transportation,  400  7th  St.,  SW., 
Washington,  D.C.  20590.  Office  hours 
are  ft-om  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION: 

Present  Regulations 

The  current  hours  of  service 
regulations  stipulate  that  no  motor 
carrier  shall  permit  or  require  any  driver 
to  (1)  drive  more  than  10  hours  following 
8  consecutive  hours  off  duty,  (2)  drive 
for  any  period  after  having  been  on  duty 
15  hours  following  8  consecutive  hours 
off  duty,  and  (3)  be  on  duty  more  than  60 
hours  in  any  7  consecutive  days,  except 
if  a  carrier  operates  every  day  of  the 
week,  in  which  case  the  limit  is  70  hours 
in  any  8  consecutive  days.  Drivers  using 
sleeper-berth  equipment  may 
accumulate  the  8  hours  off  duty  in  two 
periods,  neither  of  which  can  be  less 
than  2  hours.  On  duty  time  is  defined  as, 
"All  time  from  the  time  a  driver  begins 
to  work  or  is  required  to  be  in  readiness 
to  work  until  the  time  he  is  relieved  from 
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work  and  all  responsibility  for 
performing  work." 

Current  Rulemaking 

This  rulemaking  proceeding  was 
initiated  by  the  issuance  of  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  on  February  12, 1976  (41  FR 
6275).  Because  the  comments  did  not 
provide  sufficient  data  to  determine 
whether  the  hours  of  service  should  be 
amended,  a  second  ANPRM  was  issued 
on  May  22. 1978  (43  FR  21905).  This 
second  advance  notice  invited 
comments  on  three  different  plans  for 
limiting  driver's  hours.  Over  1200 
interested  persons  submitted  comments 
to  the  docket  and  seven  hearings  were 
held  in  various  locations  throughout  the 
country.  These  hearings  generated  9,000 
pages  of  testimony  and  submissions. 
Responses  were  received  by  the 
FHWA's  Bureau  of  Motor  Carrier  Safety 
(BMCS)  from  motor  carriers  and  their 
drivers,  associations,  labor  unions,  and 
shippers.  Federal  and  state  agencies, 
special  interest  groups  and  concerned 
citizens,  also  submitted  comments. 

Before  the  1976  ANPRM  was  issued, 
the  FHWA  had  contracted  for  a  study  of 
the  relationship  between  fatigue, 
accidents  and  commercial  motor  vehicle 
driving.  Phase  I  was  completed  before 
the  1976  ANPRM.  Phase  II  of  the  fatigue 
Htudy,  the  accident  study,  and  the  Heat. 
Noise  and  Vibration  study  were 
completed  either  during  the  comment 
period  on  the  first  and  second  ANPRM 
or  following  the  close  of  the  comment 
period.  All  studies  referenced  in  this 
document  have  been  placed  in  the 
public  docket  for  review. 

Analysis 

When  the  hours  of  service  regulations 
were  Initiated  40  years  ago,  the  ICC 
concluded  that  a  fatigued  driver, 
whether  the  driver's  fatigue  results  from 
excessive  hours  of  work  or  other  causes, 
may  become  inattentive,  careless,  or 
otherwise  unsafe.  The  regulations  were 
designed  to  prevent  or  minimize  the 
unsafe  conditions  associated  with 
fatigue.  The  rationale  for  hours  of 
service  regulations  is  based  on  the 
concept  that  the  longer  a  driver  works, 
the  more  fatigued  the  driver  becomes 
with  the  result  that  the  driver  is  more 
susceptible  to  being  involved  in  an 
accident. 

Over  the  past  10  years  the  BMCS  has 
conducted  a  series  of  research  studies  to 
test  the  gypothesis  that  driver  fatigue 
manifested  by  drowsiness  or  loss  of 
alertness  is  a  major  contributor  to  many 
truck  accidents.  At  least  two  of  these 
studies  (the  fatigue  studies)  document  a 
significant  reduction  in  reaction  time  for 
drivers  who  approach  the  maximum 


permitted  driving  periods  under  the 
present  rules.  Although  one  might  infer 
from  the  data  that  there  is  a  relationship 
between  fatigue  and  accident 
experience  the  studies  did  not  reveal 
any  direct  evidence  correlating  the 
fatigue  factors  with  actual  accident 
experience.  Similarly,  the  accident  study 
commissioned  by  the  FHWA  to 
determine  whether  there  was  any 
relationship  between  fatigue  and  motor 
vehicle  accidents  was  inconclusive. 
Thus,  the  studies  do  not  prove  that 
safety  would  be  enhanced,  much  less 
significantly  so,  by  adopting  the  changes 
mentioned  in  the  ANPRM. 

From  an  economic  standpoint,  it  also 
appears  that  none  of  the  proposed 
changes  would  be  cost  effective. 

The  commenters  who  mentioned  the 
economic  impacts  in  their  submissions 
to  the  docket  are  consistent  in  arguing 
that  any  significant  change  in  the  hours 
of  service  regulations  would  have  a 
severe  economic  impact  on  the  motor 
carrier  industry,  the  merchandising 
industry,  and  perhaps  on  the  economy  of 
the  country  as  a  whole.  Most 
commenters  felt  that  the  adoption  of  any 
new  rule  would  increase  operating 
costs,  cause  carriers  to  hire  new  drivers, 
result  in  carriers  having  to  obtain  new 
equipment,  cause  carriers  to  employ 
new  support  personnel,  and  cause  the 
relocation  of  certain  terminal  faciUties. 
These  measures  would  in  turn  increase 
freight  rates  and  passenger  fares,  result 
in  demands  for  higher  wages  by  drivers, 
or  reduce  the  incomes  of  drivers  and 
cause  certain  carriers  to  go  out  of 
business. 

The  FHWA  studied  the  costs  and 
benefits  of  three  options  to  the  hours  of 
service  regulations.  These  options  were 
simiUar,  but  not  identical,  to  the  plans 
proposed  in  the  second  ANPRM.  The 
studies  showed  that  excessive  costs  and 
severe  economic  impact  would  occur 
under  each  option.  Further,  aggregate 
costs  are  far  in  excess  of  any 
foreseeable  societal  benefits  emanating 
from  possible  changes  to  the  existing 
regulations. 

In  addition  to  identifying  costs  and 
basically  confirming  industry  comments, 
the  FHWA's  independent  cost  benefit 
study  considered  the  projected  benefits 
that  might  be  derived  from  the  reduction 
of  the  hours  a  driver  could  drive  or  be 
on  duty.  Even  with  these  projected 
benefits  considered,  the  study 
establishes  the  severe- economic  impact 
of  the  proposed  rule  changes.  The  total 
cost  to  industry  under  each  option  is 
approximately  $11  billion  (Option  I, 
$11.5  billion;  Option  II,  $10.6  billion;  and 
Option  III,  $11.0  billion)  with  possible 
societal  benefits  calculated  at  about 
$450  million. 


Explanation  of  Studies  and  Conuneots 

Prior  Study 

In  1938,  the  Interstate  Commerce 
Commission  (ICC)  responded  to  growing 
public  concern  regarding  the  safety  of 
motor  carriers  by  commissioning  a  study 
by  the  Public  Health  Service  to 
investigate  the  issues  of  driver  work 
hours.  Th^  goal  was  to  provide  data  for 
establishing  a  rational  limit  on  the  time 
a  driver  should  be  permitted  to  spend  in 
the  operation  of  a  motor  vehicle.  Iliis 
study  was  extensive,  but  provided  little 
in  the  way  of  data  regarding  the 
relationship  between  fatigue  and  driving 
performance. 

The  First  Fatigue  Study 

The  first  fatigue  study.  Phase  V 
focused  on  the  experience  of  randomly 
selected  regidar  route  carriers.  This 
study  indicated  that  there  appeared  to 
be  a  slowing  of  reaction  time  as  drivers 
drive  longer  hours.  The  study's  major 
findings  were  (1)  driver  performance 
errors  increased  and 
psychophysiological  arousal  decreased 
within  the  current  10-bour  limit;  (2)  rest 
breaks  contributed  favorably  to  driver 
performance  levels  and 
psychophysiological  arousaL  but  the 
longer  a  person  drove  the  less  beneficial 
the  break;  (3)  sleeper-berth  drivers 
recovered  less  completely  than  relay 
drivers;  (4)  being  on  duty  over  a  period 
of  days  had  a  cumulative  effect  on  a 
driver's  level  of  psychophysiological 
arousal  and  driver  performance;  (5)  the 
adverse  effect  of  fatigue  was  more 
pronounced  for  older  drivers:  and  (6)  the 
time  of  day  had  a  significant  impact  on 
the  psychophysiological  arousal  with 
the  lowest  levels  occurring  between  2 
a.m.  and  7  a.m. 

The  first  fatigue  study  contained  as 
backgroimd  information,  a  limited  study 
to  determine  the  relationship  between 
the  number  of  hours  driven  and 
accidents.  This  study,  which  was  based 
on  an  analysis  of  500  accidents  reported 
by  a  single  large  common  carrier. 
indicated  that  fatigue  may  have  been  a 
causative  factor  in  some  of  the 
accidents. 

The  Second  Fatigue  Study 

The  more  comprehensive  fatigue 
study.  Phase  IL*  focused  on  the  effect  of 
prolonged  driving  on  alertness  and 
fatigue  of  truck  and  bus  drivers  who  do 


■  "A  study  of  the  Relatioaship*  Among  Fati^ae. 
Hours  of  Service,  and  Safety  of  Operation*  o(  Truck 
and  Bus  Drivers'  (Contract  No.  DOT-FH-7777.  Juoe 
1971-November  1972). 

•  "Effects  of  Hours  of  Senice  Regnlarity  of 
Schedules,  and  Cat^  Loading  on  Track  and  Bus 
Driver  Fatigue  "  (Contract  Na  DOT-HS-S-Olltt 
May  1975-October  197S). 
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not  oper  ite  on  regular  schedules.  The 
study  in'  'olved  a  comprehensive  review 
of  the  lit  jrature  on  driver  performance 
and  measured  physiological  methods  of 
monitoriig  alertness  and  fatigue,  and 
the  effec  Is  of  irregular  schedules  in 
other  inc  ustries.  A  nationwide  survey  of 
commerc  ial  drivers  was  conducted  to 
establisl  data.  A  comprehensive 
analysis  of  accident  data  was  performed 
to  identi  y  the  relationship  between 
accident  s  and  length  of  driving  time, 
time  of  d  ay,  and  other  features  of 
accident  i. 

This  si  udy  confumed  some  of  the 
basic  fin  lings  of  the  initial  fatigue  study, 
particularly  the  fact  that  driver  errors 
increase  and  psychophysiological 
arousal  (  ecreases  the  longer  a  person 
drives,  tl  at  sleeper-berth  drivers 
experien  ;e  more  fatigue  than  relay 
drivers,  1  ^at  cumulative  fatigue  effects 
appear  a  ter  4  consecutive  days  on  duty 
and  that  the  time  of  day  has  a 
significant  impact  on  fatigue  and 
psychopliysiological  arousal.  In 
addition,  the  study  found  that  relay 
drivers  suffer  greater  fatigue  than 
regular  nm  drivers,  that  fatigue  sets  in 
more  quijJ<ly  with  these  drivers  and  that 
moderately  heavy  loading  activities 
have  a  btneficial  effect  on  drivers 
engaged  in  short  runs  but  a  detrimental 
effect  on  drivers  engaged  in  long  nms. 


and  Heat/Noise  and  Vibration 


Accident 
Studies 

In  the  dourse  of  this  rulemaking 
proceeding,  the  FHWA  completed  a 
study  of  the  relationship  between 
accident  data  and  drivers'  hours  of 
service.' jrhe  FHWA  also  conducted  a 
separate  study  of  heat,  noise,  and 
virbratioii  in  relation  to  driver 
performance.* 

The  aci  :ident  study  was  an  effort  to 
determine  the  relationship  between 
traffic  accidents  and  the  hours  of  service 
for  comn^ercial  motor  vehicle  drivers 
subject  t(^  the  Federal  hours  of  service 
regulations.  It  is  based  on  data  of  a 
greater  vi  >lume  than  the  average 
research  Btudy  and  of  more  detail  than 
is  usually  collected  for  administrative 
purposes!  ^^  study  analyzed  over  5,000 
single  vehicle  accidents.  These 
accidents  were  selected  for  the  reason 
that  single  vehicle  accidents  were  the 
ones  mo^  likely  to  be  fatigue  related. 
The  Burepu,  therefore,  considers  this 
study  to  be  more  reliable  than  the  study 


'  "Analya^i 
Service  of 
Drivers"  (Ajigust 
9325) 

*"AStudr 
Relation  to 
Status"  (Contra 
1972-|une 


IS  of  Accident  Data  and  Hours  of 
Interstate  Commercial  Motor  Vehicle 

1978)  (Contract  No.  DOT-FH-ll- 


of  Heat,  Noise,  and  Vibrations  In 
Driver  Performance  Physiological 
ct  No.  DOT-H5-241-1-420).  (June 


1(74) 


of  the  relationship  between  fatigue  and 
accidents  performed  as  part  of  the  Phase 
I  Fatigue  study. 

A  direct  relationship  between  fatigue 
and  hours  of  service  was  not 
established.  The  data  showed  that: 

(1)  There  was  no  consistent  patterns 
in  the  data  to  imply  that  the  number  of 
driving  hours  were  related  to  the 
frequency  or  severity  of  truck  accidents; 

(2)  Truck  drivers  who  had  accidents 
early  in  the  trip  did  not  have  on-duty- 
not-driving  time  prior  to  driving; 

(3)  Drivers  with  accidents  later  in  the 
trip  tended  to  have  at  least  a  few  hours 
on  duty  not  driving  time  before  the 
accident; 

(4)  The  amount  of  the  last  extended 
rest  period  (8  hoiu-s  or  more)  did  not 
have  a  consistent  relation  to  when  the 
accident  occurred  during  the  trip;  and 

(5)  Accidents  presumably  caused  by 
fatigue  were  proportionately  more 
frequent  during  Oie  hours  of  11:00  p.m.  to 
8:00  a.m.  than  all  the  other  accident 
classifications. 

When  the  hourly  distribution  of 
accidents  between  periods  of  8  hours  off 
duty  was  examined,  the  results  showed 
an  erratic  pattern. 

The  heat,  noise,  and  vibration  study 
was  designed  to  determine  the 
relationship  among  noise,  vibration, 
effective  temperature,  driver 
performance  and  physiological 
reactions.  It  was  conducted  to  determine 
whether  these  factors  had  an 
independent  effect  on  driver 
performance  and  whether  they 
magnified  the  effects  of  normal  fatigue 
resulting  from  long  hours.  The  study 
showed  that  these  conditions  caused 
somewhat  adverse  effects,  but  that  the 
adverse  effects  were  not  greater  than 
those  that  would  result  from  fatigue 
normally  experienced  during  long 
periods  of  driving.  It  also  showed  that 
truck  drivers  have  a  wide  tolerance  for 
these  environmental  phenomena. 

Study  of  the  Impact  of  the  Proposed 
Hours  of  Service  Revisions 

The  last  study  contracted  for  by 
BMCS  in  connection  with  this 
rulemaking  proceeding  was  designed  to 
evaluate  the  costs  and  benefits  of  the 
various  alternative  proposals  for 
amending  the  hours  of  service 
regulations.*  The  results  of  this  study 
have  been  adopted  by  the  FHWA.  TTie 
options  selected  were  based  on  the 
results  of  the  fatigue  studies  and  the 
comments  to  the  second  ANPRM.  The 
comments  contained  convincing 
evidence  that  certain  of  the  ANPRM 


"  (Assessment  of  the  Impacts  of  Proposed  Hours 
of  Service  Revisions-Booz-Allen  and  Hamihoa 
Inc.) 


proposals  were  impracticable  or 
nonworkable  and  an  evaluation  of  such 
proposals  would  be  of  little  value.  For 
example,  requiring  drivers  to  remain  off 
duty  for  a  period  in  excess  of  8  hours  at 
locations  other  than  home  could 
contribute  to  driver  fatigue  by  allowing 
additional  awake  hours  being  spent  in 
nonproductive  activities.  The  options 
studied  involved  the  following  changes 
fromthe  present  rule: 

Option  I  would  reduce  the  current  10 
hour  maximum  driving  time  to  8  hours 
and  the  total  on  duty  time  fix)m  15  to  12 
hours.  In  addition,  it  would  (1)  limit  a 
driver's  duty  tour  to  15  consecutive 
hours  and  prohibit  intermittent  off  duty 
time;  (2)  require  driving  relief  periods 
and  meal  breaks  during  a  given  duty 
tour;  (3)  increase  the  required  off  duty 
time  between  duty  tours  at  home 
terminals,  and  (4)  require  24  consecutive 
hours  off  duty  after  6  driving  days. 

Option  n  would  (1]  eliminate  the 
current  differences  in  time  allowances 
for  driving  time,  on-duty  time,  and  duty 
tour  by  specifying  that  each  have  a 
limitation  of  12  hours;  (2)  require 
mandatory  relief  periods,  meal  periods, 
longer  off  duty  times  at  home  terminal,  a 
24  consecutive  hours  off  duty  period  per 
week  consecutive  hours  during  any  14 
day  period:  and  (3)  require  that  sleeper 
berth  periods  of  less  than  8  hours  be 
logged  as  on-duty  time. 

Option  in  would  ban  driving  between 
12  p.m.  and  6  a.m. 

The  costs  of  these  options  will  be 
discussed  in  a  later  section  of  this 
document.  With  regard  to  the  benefits 
expressed  in  terms  of  safety,  the 
contractor  made  a  nimiber  of 
assumptions  concerning  reduction  in 
accidents  that  might  resvilt  from 
adoption  of  the  changes  proposed  in  the 
various  options. 

With  regard  to  the  reduction  in  driving 
time,  Option  I  data  established  that  a 
disproportionately  high  number  of 
accidents  occur  in  the  first  few  hours  of 
each  driving  shift.  Reduction  in  the 
current  driving  hours  would  cause  the 
initiation  of  additional  driving  shifts 
and,  therefore,  increase  accident 
exposure  by  increasing  the  number  of 
drivers  who  are  in  the  first  few  hours  of 
driving. 

The  reduction  in  on-duty  time  in  either 
Option  I  or  Option  II  would  probably 
decrease  present  accident  levels, 
because  of  the  study  finding  that  there  is 
a  probable  relationship  between  length 
of  duty  tour  and  accidents.  A  precise 
estimate  of  the  number  of  accidents  that 
might  be  prevented  is  not  possible 
because  of  unavailability  of  reliable 
accident  data  directly  relating  fatigue 
with  individual  accidents. 
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Comments  Concerning  the  Impact  of 
Proposed  Changes  on  Safety 

In  the  context  of  completing  this 
evaluation,  the  FHWA  analyzed 
thousands  of  pages  of  comments 
received  in  response  to  both  the  Rrst 
and  second  APJPRMs  and  reviewed 
thousands  of  pages  of  public  testimony 
and  the  contract  studies.  All  of  these 
studies  and  comments  are  included  in 
the  public  docket  in  this  proceeding. 

A  large  majority  of  comments 
received  in  response  to  the  second 
ANPRM  opposed  any  change  in  the 
present  hours  of  service  regulations. 
Seventy  carriers  out  of  324  specifically 
stated  that  adoption  of  the  new  rules 
would  cause  more  accidents.  The 
principal  reasons  given  were:  hiring  of 
new,  inexperienced  drivers;  more 
exposure  because  of  more  trucks  on  the 
road;  and  difficulty  in  finding  competent 
drivers. 

Motor  carriers  and  motor  carrier 
organizations  took  issue  with  the  claim 
that  the  proposed  changes  would  result 
in  increased  safety  on  die  highway. 
These  commenters  pointed  out  that  the 
relationship  between  fatigue  and 
accidents  had  not  been  definitely 
established  and  criticized  the  proposals 
as  being  based  on  incomplete  data. 
They  provided  data  showing  that  a  large 
number  of  accidents  occurred  during  the 
early  driving  hours  rather  than  later  in 
the  driving  period  when  the  drivers 
would  tend  to  be  fatigued.  They  pointed 
out  that  certain  drivers  may  come  to 
wori(  fatigued  and  that  this  may  have  an 
impact  on  the  number  of  accidents  being 
experienced.  The  commenters 
emphasized  that  the  causes  of  motor 
carrier  accidents  are  often  complex  with 
many  contributing  factors. 

Commenters  argued  that  further 
reduction  of  driving  hours  would 
probably  result  in  increased  accident 
totals  because  of  the  high  incident  rates 
during  the  first  few  hours  of  driving. 
They  asserted  that  if  the  hours  were 
reduced,  the  carriers  would  have  to  hire 
new  drivers  with  the  result  that  many 
more  inexperienced  drivers  would  be  on 
the  road  resulting  increase  in  accidents. 

Of  the  drivers  commenting,  21  percent 
expressed  total  or  partial  support  of  the 
changes  while  62  percent  expressed 
opposition  to  any  change.  Most 
commenters  in  this  category  felt  that  the 
present  regulations  are  adequate  if 
enforced. 

One  organization,  the  Professional 
Drivers  Council  (PROD),  argued  that  the 
present  hours  of  service  regulations 
results  in  dangerous  levels  of  fatigue 
among  truck  drivers  presently  on  the 
road  and  urged  that  the  hours  of  service 
be  modified  in  order  to  reduce  the 


incidence  of  fatigue.  The  PROD  asserted 
that  fatigue  is  the  number  one  safety 
problem  in  the  trucking  industry. 

The  International  Brotherhood  of 
Teamsters  agreed  that  fatigue  is  a  major 
factor  in  accidents.  They  supported 
some  of  the  ANPRM's  proposed  changes 
and  opposed  others.  Some  of  the 
proposed  changes  they  supported  were: 
(1)  limiting  duty  tours  to  15  consecutive 
hours:  (2)  requiring  12  hours  off  duty  at 
the  home  terminal  and  8  hours  off  duty 
at  destination  terminal;  and  (3)  requiring 
fixed  notification  times  for  starting 
work.  The  changes  they  opposed 
included  the  imposition  of  mileage 
limits,  mandatory  meal  periods,  and 
driving  reUef  periods. 

Economic  Impact 

A  number  of  carriers,  associations, 
unions  and  drivers  addressed  the 
economic  impacts  of  any  significant 
change  in  the  present  regulations.  The 
majority  asserted  that  the  adoption  of 
any  significant  rule  change  would  raise 
prices,  add  to  inflation  and  signficanUy 
damage  the  economy. 

Many  of  the  commenters  pointed  out 
that  adoption  of  significant  changes  in 
the  hours  of  service  regulations  would 
result  in  higher  labor  costs  because  of 
the  reduction  in  driving  time  and  on- 
duty  time,  mandatory  rest  stops,  and 
mandatory  off  duty  periods. 

The  American  Trucking  Association. 
Inc.  (ATA),  for  example,  stated  that 
memy  of  the  largest  motor  carriers  in 
terms  of  size  would  suffer  a  20  percent 
to  30  percent  loss  of  productivity  if  the 
present  hours  of  service  regidations  are 
substantially  altered. 

Other  commenters  asserted  that 
additional  equipment  would  be  required 
because  the  new  regulations  would 
require  drivers  to  lay  over  when  they 
ran  out  of  hours  rather  than  returning 
the  equipment  to  the  terminals.  The 
purchase  of  this  equipment  was  said  to 
have  a  high  cost.  For  example,  the 
National  Tank  Truck  Carriers,  Inc., 
which  represents  jb25  carriers,  stated 
that  the  cost  of  putting  one  tractor  and 
one  petroleum  carrying  trailer  on  the 
road  represents  a  $70,000  capital 
expense.  In  addition,  some  carriers 
stated  that  intermediate  terminals 
would  have  to  be  built  to  accommodate 
relief  equipment  and  drivers,  which  in 
turn  would  require  additional 
maintenance  facilities  and  employees. 
Thus,  maintenance  costs  would  be 
higher  under  any  of  the  significant 
changes  proposed. 

Other  nondriving  costs  would  also 
increase,  according  to  many 
commenters.  Additional  dispatchers  and 
clerical  personnel  would  be  required 


because  the  routing  and  control  of  traffic 
would  be  much  more  complex. 

Another  concern  expressed  by 
commenters  was  that  the  new  rules 
would  cause  a  reduction  in  the  OD-daty 
time  of  presenUy  employed  driver*  with 
a  commensurate  reduction  in  wages.  As 
an  example,  a  driver  who  lost  5  hours  • 
week  through  meal  and  break  time 
requirements  would  lose  approximately 
$2,696  per  year.  Many  commenter* 
believe  that  these  drivers  would  not 
accept  this  loss  of  earnings  but  would 
instead  demand  hi^er  wages  for  the 
fewer  hours  they  would  be  able  to  woik. 
A  number  of  Teamsters  Union  locals 
stated  that  wage  increases  would  be 
needed  in  order  to  offset  the  expected 
loss  of  earnings. 

Many  carriers  provided  detailed 
information  on  the  expected  impact  of 
the  proposed  regulations  on  their 
particular  operations.  The  ATA 
presented  the  economic  analyses 
prepared  by  three  carriers  and  shippers. 
They  found  that  one  private  carrier 
estimated  additional  annual  costs  of 
between  $13.3  and  $22.5  million  per  year 
under  the  various  proposals.  A  major 
shipper  organization  cited  by  the  ATA 
estimated  that  increased  costs  of  Xratk. 
transportation  could  range  between  t2J 
and  $15.5  billion  per  year.  A  major 
meatpacker  estimated  an  increase  in 
costs  of  $755  million  annually  for  the 
delivery  of  its  product  if  the  new 
regidations  were  adopted.  One  of  the 
larger  carriers  in  the  country.  Roadway 
Express  Inc..  estimated  the  additional 
annual  costs  at  between  $49  and  $61 
million  per  year  based  on  the  proposed 
rule  changes.  Another  large  carrier.  East 
Texas  Motor  Freight  Lines.  Inc 
estimated  $150,000  additional  expenses 
due  to  drivers'  wages  alone. 

Many  of  the  carriers  predicted  that 
the  increased  operating  expenses 
caused  by  adoption  of  the  proposed 
changes  would  have  to  be  passed  on  to 
the  public.  The  fifteen  carriers  who 
provided  statistical  data  on  the 
additional  cost  of  transporting  goods 
which  would  be  passed  on  to  consumers 
estimated  increases  of  3.3  to  35  peroent 

The  bus  industry  had  some  particular 
concerns  about  the  adoption  of  the 
proposed  changes  and  the  resulting 
impact  on  bus  operations.  The  industry 
believes  that  the  proposed  regulations 
would  lengthen  trips,  cause  delajrs. 
create  passenger  inconvenience,  and 
aggravate  scheduling  problems. 
Consequentiy.  they  asserted  that  the  bus 
industiy  would  lose  its  competitive  price 
advantage  over  other  modes  of 
passenger  transportation,  and  that 
passengers  would  switch  to  those  other 
modes.  This  would  come  at  a  time  when 


44202 


Federal  Register  /  Vol  46.  No.  171  /  Thcuraday.  September  3.  1981  /  Proposed  Rules 


the  bus  industry  is  experiencing  reduced 
profitabtlity,  particularly  on  regular 
route  passenger  service.  The  bus 
industrjl  also  asserts  that  the  proposed 
regulations  would  severely  hamper  the 
industry's  ability  to  handle  charter 
operations,  which  account  for  most  of 
the  pront  in  smeller  bus  companies. 
With  regard  to  dollar  eunounts, 
Greyhoand  estimates  that  the  impact  of 
some  ofjthe  proposed  changes  on  its 
regularly  scheduled  operations  would  be 
betweeq  $45  million  and  $52  million  per 
year  an(^  that  its  charter  revenue  loss 
would  b  e  approximately  $34  million. 

FHWA  'i  I  Study  of  the  Economic  Impact 

The  B  )oz-Allen  study  commissioned 
by  the  FHWA  to  determine  the  costs  of 
adoptin*  the  proposed  changes  to  the 
hours  OB  service  regulations  supported 
the  positions  taken  by  the  commenters 
on  econbmic  impact.  This  study  showed 
that  the  adoption  of  any  of  the  proposed 
major  changes  to  the  regulations  would 
result  in|  severe  economic  disruption  of 
the  mot^r  carrier  industry  and  the 
national  economy. 

TTie  s^dy  projected  the  costs  that 
would  be  involved  if  certain  changes 
were  mide.  The  cost  projections  were 
based  upon  a  survey  of  current 
operations  of  motor  carriers  and  the 
recent  cpst  figures  for  vehicle  miles 
traveleci  The  costs  were  quantified  in 
terms  of  increased  equipment 
requirements  and  the  projected  reduced 
productivity  of  the  work  force  in  the 
motor  carrier  industry. 

Curreiit  driver  practices  were  used  as 
the  basa  for  projections.  The  vehicle 
miles  trf  veled  were  rearranged  based 
on  the  estimates  of  the  effects  of  the 
various  changes  to  the  regulations.  The 
costs  ar^:  Option  I,  $11,496  billion; 
Option  %  $10,642  billion;  and  Option  III. 
$11,019  billion. 

The  study  balanced  the  expected 
costs  a^inst  anticipated  benefits  (i.e., 
reduction  of  accidents  and  related 
fatalitiep,  injuries,  and  property 
damagel.  The  benefits  in  monetary 
terms  wjere:  Option  I,  $424  million; 
Option  {],  $468  million;  and  Option  III, 
$63  million. 

Conclusions 

Based  on  its  review  of  the  entire 
record  and  mindful  of  the  responsibility 
to  regulate  motor  carriers  and  establish 
reasonajble  requirements  concerning 
maximum  hours  of  service  of  employees 
In  the  iqotor  carrier  industry,  the  FHWA 
has  determined  that  none  of  the  options 
proposeKl  In  the  ANPRM  should  be 
adopted  at  this  time.  The  relationship 
betweet  fatigue  and  accident 
experieiice  is  not  sufficient  to  support 


any  of  the  proposed  options,  particularly 
in  light  of  the  anticipated  economic 
consequences  of  those  options. 

Accordingly,  this  rulemaking  action  is 
terminated  and  the  docket  is  closed 
effective  immediately. 

This  rulemaking  proceeding  is 
considered  significant  under  the  DOTs 
regulatory  policies  and  procedures.  A 
regulatory  impact  analysis/regidatory 
flexibility  analysis  is  available  for 
inspection  in  the  public  docket  and  may 
be  obtained  by  contacting  Mr.  Gerald  J. 
Davis  at  the  address  specified  above 
under  "For  Further  Information 
Contact" 

(Catalog  of  Federal  Domestic  Assistance 

Program  Number  20.217,  Motor  Carrier 

Safety) 

(49  U.S.C.  304;  49  CFR  1.48(b)  and  301.60) 

Issued  on:  August  31, 1981. 
Kenneth  L  Pierson, 
Director,  Bureau  of  Motor  Carrier  Safety. 

(FR  Doc  81-2S815  Fled  9-2-W;  W6  ain| 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Denial  of  Petition  for 
Rulemaking 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Denial  of  petition  for 
rulemaking. 

summary:  This  notice  denies  a  petition 
for  rulemaking  submitted  by  Mercedes- 
Benz  of  North  America,  Inc.  The  petition 
requested  the  agency  to  amend 
Standard  No.  203,  Impact  Protection  for 
the  the  Driver  from  the  Steering  Control 
System,  and  Standard  No.  204,  Steering 
Control  Rearward  Displacement,  so  that 
they  do  not  apply  to  passenger  cars  that 
use  automatic  restraints  conforming  to 
injury  criteria  of  Standard  No.  208, 
Occupant  Crash  Protection.  Because  of 
the  possibility  that  eveA  aatomatio  belt 
systems  may  not  in  fact  be  used  by 
drivers,  the  agency  again  concludes  that 
the  impact  protection  afforded  by 
Standards  No.  203  and  204  is  necessary 
and  appropriate. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Smith,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  S.W..  Washington,  D.C 
20590  (202)  426-2242. 
SUPPLEMENTARY  INFORMATION:  On 
March  9, 1981,  Mercedes-Benz  of  North 
America,  Inc.  (Mercedes]  petitioned  the 


agency  to  amend  Standard  No.  203, 
Impact  Protection  for  the  Driver  from 
the  Steering  Control  System,  and 
Standard  No.  204,  Steering  Control 
Rearn'ord  Displacement.  Mercedes 
sought  an  amendment  providing  that 
neither  of  those  standards  applies  to 
passenger  cars  that  meet  the  injury 
criteria  of  Standard  No.  208  with  an 
automatic  restraint  system. 

Standard  No.  203 

The  purpose  of  Standard  No.  203  is  to 
reduce  driver  injuries  and  fatilities  by 
requiring  steering  assembhes  to  absorb 
the  impact  forces  that  occur  when  the 
driver  strikes  the  steering  column  in  a 
frontal  crash.  The  standard  uses  a 
laboratory  test  in  which  the  steering 
assembly  is  impacted  at  a  speed  of  15 
m.p.h.  by  a  body  block  resembling  a 
human  torso  and  head.  The  standard 
specifies  that  the  force  imposed  by  the 
body  block  on  the  steering  control 
system  must  not  exceed  2,500  poimds. 

The  standard  currently  exempts  cars 
that  meet  the  injury  criteria  of  Standard 
No.  208  by  means  other  than  seat  belt 
assemblies.  That  exemption  was 
proposed  on  September  23, 1974  (39  FR 
34062),  at  the  request  of  General  Motors 
Corp.  (GM).  GM  requested  the 
exemption  so  that  it  could  modify  its 
steering  system  to  incorporate  an  air 
cushion  restraint  system.  Those 
modifications  made  it  difficult,  and  in 
some  cases,  impossible  to  comply  with 
Standard  No.  203. 

In  commenting  on  that  proposal, 
several  manufacturers,  including 
Mercedes,  asked  the  agency  to  exempt 
automatic  restraint  systems  that  use 
seat  belts.  On  April  24. 1975  (40  FR 
17992),  the  agency  issued  a  final  rule 
adopting  the  exemption  as  proposed. 

The  agency  decided  not  to  exempt 
automatic  belt  systems  because  of  the 
need  for  Standard  No.  203  crash 
protection  even  in  conjunction  with 
those  systems.  The  agency  believed  that 
there  was  a  significandy  greater 
likelihood  that  automatic  seat  belt 
systems  employed  to  comply  with 
FMVSS  208  would  be  subject  to 
disconnection  or  non-use  than  would 
crash-deployed  automatic  protection, 
such  as  an  air  cushion  restraint  system. 
A  further  consideration  was  that  the 
steering  column  does  not  have  to  be 
modified  in  order  to  install  automatic 
belts.  By  contrast,  in  the  case  of  the  air 
cushion  restraint  system,  the  column 
would  require  modification  in  such  a 
way  that  compliance  with  Standard  Na 
203  would  be  difficult  and  in  some  cases 
impossible.  Thus,  since  it  was  not 
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necessary  to  modify  the  steering  control 
system  to  install  automatic  belt  systems, 
no  reason  existed  to  reduce  or  eliminate 
the  protection  afforded  by  Standard  No. 
203. 

On  August  13. 1975  (40  FR  33977).  the 
agency  denied  a  petition  for 
reconsideration  that  again  sought  an 
exemption  from  Standard  No.  203  for 
cars  equipped  with  automatic  belt 
systems.  The  agency  restated  its 
concern  that  automatic  belts  might  be 
disconnected  or  not  used.  In  addition, 
the  agency  said  that  because  of  the 
potential  that  even  a  belt-restrained 
driver  might  impact  the  steering  control 
system,  the  protection  of  Standard  No. 
203  was  necessary. 

In  its  March  9, 1981  petition,  Mercedes 
argued  that  because  the  agency  now 
permits  the  use  of  seat  belt  assemblies 
with  load  limiters.  cars  with  belts 
meeting  the  injury  criteria  of  Standard 
No.  208  should  be  exempt  from  Standard 
No.  203.  (A  load-limiter  is  a  seat  belt 
assembly  component  or  feature  that 
controls  tension  on  the  seat  belt  and 
modulates  or  limits  the  forces  that  are 
imparted  to  a  restrained  occupant  by  the 
belt  assembly  during  a  crash.) 

The  agency's  January  12, 1981  (46  FR 
2618)  decision  to  allow  the  use  of  load- 
limiting  belts  does  not  support 
exempting  cars  equipped  with  such 
systems  from  Standard  No.  203.  The 
purpose  of  that  decision  was  to  allow 
the  use  of  load-limiting  manual  belts  in 
an  automatic  restraint  system.  The  use 
of  such  manual  belts  along  with  an  air 
cushion  restraint  system  can  achieve  a 
significant  reduction  in  head  and  upper 
torso  injuries.  The  use  of  load-hmiters, 
however,  does  nothing  to  promote  the 
usage  of  either  automatic  or  manual 
belts — the  key  issue  for  requiring 
Standard  No.  203  protection  in 
conjunction  with  automatic  belt 
systems.  The  agency,  therefore,  has 
decided  to  deny  Mercedes'  petition. 

Standard  No.  204 

The  purpose  of  Standard  No.  204  is  to 
reduce  driver  injuries  and  fatalities  by 
limiting  the  rearward  motion  of  the 
steering  column  in  a  frontal  crash.  The 
standard  prohibits  more  than  five  inches 
of  rearward  displacement  by  the 
vehicle's  steering  assembly  in  a  30 
m.p.h.  frontal  barrier  crash. 

Mercedes  argued  that  the  rearward 
displacement  limit  of  Standard  No.  204 
is  uimecessary  for  passenger  cars  that 
meet  the  injury  criteria  for  automatic 
restraints  in  Standard  No.  208,  Occupant 
Crash  Protection.  The  criteria  limit  the 
forces  imposed  on  the  head,  chest  and 
legs  of  a  test  dummy  during  a  30  m.p.h. 
frontal  barrier  crash  test.  Since 


Standard  No.  208.  in  effect,  limits  the 
forces  imposed  by  the  steering  column, 
restraint  system  and  other  vehicle 
structure,  Mercedes  argued  that 
Standard  No.  204's  limit  on  rearward 
displacement  does  not  contribute  to 
occupant  protection. 

Mercedes  also  argued  that  to  measure 
the  full  amount  of  rearward 
displacement  occurring  during  a  crash,  it 
must  conduct  the  test  without  a  test 
dummy  at  the  driver's  seating  position. 
If  a  test  dummy  were  present  during  the 
test,  Mercedes  said  that  the  dummy 
would  hit  the  steering  wheel  and  push 
the  wheel  forward. 

Thus,  to  comply  with  both  Standards 
Nos.  204  and  208.  Mercedes  said  it  must 
conduct  two  separate  barrier  crash 
tests.  It  must  conduct  a  crash  test 
without  a  driver  test  dummy,  to 
determine  compliance  with  Standard 
No.  204.  It  must  also  conduct  a  crash  test 
with  a  driver  test  dummy  in  place,  to 
determine  compliance  with  Standard 
No.  208.  To  ehminate  the  need  for  two 
tests,  Mercedes  requested  that  Standard 
No.  204  not  apply  to  passenger  cars  that 
meet  the  injury  criteria  requirements  of 
Standard  No.  208. 

The  basis  for  denial  of  the  related 
petition  on  Standard  No.  203  also 
requires  denial  of  this  Standard  No.  204 
petition.  Because  of  the  possibility  of 
driver  disconnection  or  non-use  of  the 
protection  a^orded  by  an  automatic  belt 
system,  the  agency  concludes  that  the 
protection  provided  by  Standard  No. 
204's  limit  on  steering  colimin  rearward 
displacement  continues  to  be  necessary 
and  appropriate. 

In  so  concluding,  the  agency  also 
notes  that  even  controlled  rearward 
movement  of  the  steering  assembly  can 
present  safety  problems  not  prevented 
by  Standard  No.  208.  For  example. 
although  the  forces  generated  in  the 
driver's  impact  with  the  steering 
assembly  might  not  exceed  the  injury 
limits  set  in  Standard  No.  208,  the 
continued  movement  of  the  column 
could  pin  the  driver  in  the  car.  making 
extrication  difHcult 

The  agency  therefore  denies 
Mercedes"  petition  on  Standard  No.  204. 

(Sees.  103, 119.  Pub.  L  89-563,  80  Stat  718  (15 
U.S.C  1392  and  1407):  delegation  of  authority 
at  49  CFR  1.50) 

Issued  on:  August  27, 1961. 

Raymond  A.  Peck,  |t.. 

Administrator. 

|FR  Doc.  81-25781  Piled  9-2-81:  MS  >mj 
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DEPARTMENT  OF 


National  Ocaanie  and  Atinoapharic 
Administratton 

SO  CFR  Parte  611  and  671 

Tannar  Crab  Off  Alaafca 

agency:  National  CXxanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Proposed  rule;  notice  of  inhia] 

approval  and  availability  of  plan 

amendmenL 

summary:  NOAA  issues  proposed  rales 
and  a  notice  of  initial  approval  and 
availability  for  Amendment  7  to  the 
fishery  management  plan  for  Tanner 
crab  off  Alaska.  This  amendment  woold 
(1)  eliminate  the  existinig  foreign  fishery 
for  Chionoecetes  opilio  Tanner  crab  in 
the  Bering  Sea  district  by  specifying  that 
the  domestic  annual  harvest  for  sudi 
crab  equals  the  optimum  jrietd;  and  (Z) 
change  optimum  yield  specifications  for 
C.  bairdi  Taimer  crab  in  the  Bering  Sea 
district  and  for  all  Taimer  crab  in  the 
South  Peninsula  and  Qiignik  districts. 
The  elimination  of  the  foreign  fishery  for 
C  opilio  Tanner  crab  in  the  Bering  Sea 
is  based  upon  economic  considerations, 
and  is  intended  to  encoxirage  expansion 
of  the  United  States  fishery  for  this 
stock,  which  appears  to  be  hindered  by 
the  existence  of  the  foreign  fishery.  The 
other  changes  in  optimimi  yield 
specifications  reflect  information  about 
the  biological  condition  of  Tanner  crab 
stocks,  and  are  intended  to  maintain  die 
biological  productivity  of  those  stocks. 

DATES:  Written  comments  must  be 
received  on  or  before  October  19, 1961 

ADDRESSES:  Comments  should  b« 
mailed  to  Mr.  Robert  W.  McVey. 
Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box  1668. 
luneau.  Alaska  99802,  or  delivered  to 
Room  453.  Federal  Building,  709  West 
9th  Street  Juneau.  Alaska.  Copies  of  the 
amendment  may  be  otained  from  the 
North  Pacific  Fishery  Management 
Council  P.O.  Box  3136  DT.  Anchorage, 
Alaska  99510,  telephone  907-274-4563. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  McVey,  Regional  Director. 
Alaska  Region,  NMFS.  907-586-7221. 
SUPPLEMBTTARY  information: 

Background 

The  Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  Off 
the  Coast  of  Alaska  (FMP)  was 
developed  by  the  North  Pacific  Fishery 
Management  Council  (Council)  and 
approved  and  implemented  by  the 
Assistant  Administrator  for  Fisbenes. 
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NOAA  (Assistant  Administrator)  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Pub.  L  94-265  as 
amended.  IB  U.S.C.  1801-1887 
(Magnuson  Act).  The  FMP  was 
published  io  the  Federal  Register  on 
May  16. 1978  (43  FR  21170).  Following 
initial  implementation  of  Uie  FMP  in 
December  1978,  the  Assistant 
Administrator  approved  and 
implemented  six  amendments  to  the 
FMP  that  h^d  been  developed  by  the 
Council.  Amendment  6  was  published 
with  propofed  implementing  rules  on 
December  9. 1980  (45  FR  80857).  Content 
of  an  Ratiooale  for  Amendment  7. 

The  Council  developed  Amendment  7 
to  the  FMP  late  in  198a  The  Assistant 
Administrapr  has  reviewed  and  initially 
approved  Amendment  7,  having  found 
that  it  is  supported  by  the  best  available 
scientific  iijformation:  that  it  is 
necessary  and  appropriate  to  the 
conservation  of  Tanner  crab  resources 
off  the  coaat  of  Alaska:  and  that  it  is 
consistent  ^th  the  National  Standards 
of  the  Magquson  Act.  section  301,  with 
other  provilions  of  the  Magnuson  Act 
and  with  ot|ier  appUcable  laW. 
Amendment  7  would  make  the  following 
changes  in  the  FMP: 

(1)  Specif  the  optimum  yield  (OY)  for 
Chionoecet^s  opilio  Tanner  crab  in  the 
Bering  Sea  district  to  equal  the  domestic 
annual  harvest  PAH)  estimate  of  39.5  to 
91.0  million  pounds  or  17.900  to  41.300 
metric  tons  (mt),  thereby  reducing  the 
total  allowable  level  of  foreign  fishing 
(TALFF)  to  d. 

(2)  Specify  the  OY  for  C.  bairdi 
Tanner  cra(  in\he  Bering  Sea  district  as 
a  range  from  28.0  to  36.0  million  pounds, 
or  12.700  to  16,300  mt 

(3)  Speci|y  the  OY  for  all  Tanner  crab 
in  the  new  Chignik  district  as  5.0  miUion 
pounds  or  3.268  mt 

(4)  Specify  the  OY  for  all  Tanner  crab 
in  the  modi^ed  South  Peninsula  district 
as  6.0  millidn  pounds  or  2.700  mt 

(5)  Change  the  metric  ton  expression 
of  the  OY  ict  all  Tanner  crab  in  the 
Kodiak  disfeict  from  15,665  mt  to  15,880 
mt  1 

OYfor  C.  dpiJio  in  the  Bering  Sea 

The  species  composition  of  the  Tanner 
crab  catch  from  the  Bering  Sea  has 
changed  rapidly  since  1978.  Previously  it 
was  compared  principally  of  C.  bairdi, 
but  it  has  gradually  shifted  to  C.  opilio. 
In  1980  the  C.  opilio  catch  made  up  52.1 
percent  of  tfie  total  U.S.  Tanner  crab 
catch  bom  the  Bering  Sea. 

The  maximum  sustainable  yield 
(MSY)  for  C  opilio  in  the  Bering  Sea  is 
specified  &i  218  million  pounds  or  98.890 
mt  per  yea^  The  acceptable  biological 
catch  (ABC  |  for  C.  opilio  in  the  Bering 
Sea  is  estin  lated  to  be  91  million  pounds 


or  41.300  mt  per  year.  ABC  constitutes 
an  adjustment  of  MSY  to  take  account 
of  biological  factors  peculiar  to  the 
current  short-term  period.  In  1980,  U.S. 
fishermen  caught  only  39.5  million 
pounds  or  17.900  mt  of  C.  opilio  Tanner 
crab  in  the  Bering  Sea.  If  they  caught  the 
same  amount  in  1981.  and  if.  as  in  the 
case  of  the  other  Tanner  crab  stocks 
covered  by  the  FMP,  the  OY  were 
specified  to  equal  the  ABC.  there  would 
be  a  TALFF  for  C.  opilio  in  the  Bering 
Sea  of  51.5  million  pounds  or  23,400  mt, 
and  foreign  fishing  vessels  would  be 
authorized  to  take  this  amount  This 
would  result  because  TALFF  (the 
amount  that  foreign  vessels  may 
harvest)  is  equal  to  the  difference 
between  OY  (the  total  amount  that  may 
be  harvested)  and  DAH  (the  amount 
that  United  States  vessels  will  actually 
harvest). 

The  relatively  poor  performance  of  the 
1980  U.S.  fishery  for  C.  opilio  Tanner 
crab  in  the  Bering  Sea  led  the  Coimcil's 
staff  to  Investigate  the  merits  of  a  long 
standing  allegation  that  the  availability 
to  Japanese  fishing  vessels  of  the 
existing  C.  opilio  TALFF  for  the  Bering 
Sea  interfered  with  the  development  of 
markets  for  U.S.  harvested  C.  opilio. 

An  analysis  by  the  Council's  staff 
economist  of  the  Japanese  Taimer  crab 
market  concluded  that  it  was  likely  that 
the  availability  of  the  Taimer  crab 
allocation  to  Japan  encourages  certain 
anticompetitive  practices  by  Japanese 
fishing  companies  tending  to  hinder  the 
growdi  of  Japanese  demand  for  U.S. 
harvested  C.  opilio.  A  nimiber  of  these 
companies  have  ownership  interests  in 
U.S.  fish  processors,  and  therefore  have 
the  means  to  affect  directly  the  market 
available  to  U.S.  fishermen  for  C.  opilio. 
The  analysis  concluded  that  the  U.S. 
fishermen's  abiUty  to  utilize  the  C.  opilio 
resources  fully  depended  upon  an 
improvement  in  their  bargaining  position 
relative  to  the  Japanese  companies,  and 
the  removal  of  any  incentive  those 
companies  might  have  to  weaken  the 
market  for  U.S.-harvested  C  opilio.  The 
analysis  further  suggested  that 
elimination  of  the  C.  opilio  TALFF  could 
be  a  means  for  doing  this,  because  (1)  it 
would  cut  off  a  Japanese  source  of 
supply  to  the  Japanese  market  thereby 
forcing  that  market  to  turn  to  alternative 
sources  of  supply,  including  the  U.S. 
harvest;  and  (2)  it  would  eliminate  a 
possible  incentive  for  Japanese  fishing 
companies  to  weaken  the  mfu'ket  for 
U.S.  harvested  C.  opilio  by  precluding 
the  prospect  of  a  TALFF  when  U.S. 
fishermen  fail  to  take  the  entire  ABC. 
Based  upon  experience  with  king  crab, 
the  analysis  concluded  that  cutting  off 
the  Japanese  supply  would  not  reduce 


the  Japanese  market  for  Tanner  crab, 
and  that  U.S. -harvested  crab  would  fill 
the  gap  readily.  Richardson,  Market 
Aspects  of  the  Foreign  Allocation  ofC. 
opilio  Tanner  Crab  in  the  Bering  Sea 
Under  the  Framework  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Anchorage:  North  Pacific  Fishery 
Management  Council,  1980). 

The  Council's  Scientific  and 
Statistical  Committee  (SSC)  concluded 
that  this  analysis  and  its  supporting 
information  constituted  the  best 
available  scientific  information,  and  that 
the  OY  for  C.  opilio  Tanner  crab  in  the 
Bering  Sea  should  be  specified  to  equal 
DAH,  even  when  this  was  lower  than 
the  ABC.  This  specification  would 
eliminate  the  TALFF,  and  would 
constitute  a  modification  of  MSY  by  a 
"relevant  economic  factor,"  within  the 
meaning  of  section  3(18)(B)  of  the 
Magnuson  Act.  The  SSC  concluded  that 
DAH  in  1981  should  not  be  less  than  the 
39.5  million  pounds  or  17,900  mt  taken 
by  U.S.  fishermen  during  1980,  and  that 
it  should  not  be  allowed  to  exceed  the 
ABC  of  91  million  pounds  or  41,300  mt 
Based  upon  the  SSC's  conclusions,  the 
Council  specified  both  OY  and  DAH  for 
C.  opilio  Tanner  crab  in  the  Bering  Sea 
as  a  range  between  these  two  amounts: 
39.5-91.0  million  pounds  or  17,900-41,300 
mt.  This  contrasts  with  the  previous  OY 
of  130  miUlon  pounds  or  56,984  mt. 

This  change  in  the  OY  accommodates 
the  developing  U.S.  fishery  for  C.  opilio 
in  the  Bering  Sea  and  reflects  current 
marketing  conditions.  In  addition,  a  1980 
National  Marine  Fisheries  Service 
(NMFS)  survey  and  observer  reports 
indicate  a  decline  in  the  C.  opilio 
resource  north  of  58'  North  latitude, 
where  the  foreign  fishery  has  taken 
place,  and  the  recruitment  of  more  small 
C  opilo  Tanner  crab  into  the  fishery. 

The  average  size  of  crab  in  the 
Japanese  harvest  north  of  58"  North 
latitude  has  declined:  about  25  percent 
of  the  1980  harvest  was  below  the  size 
range  for  mature  males.  Wolotira  and 
Armetta,  Summary  of  Observation  of 
Japanese  Tanner  Crab  Fleets  in  the 
Eastern  Bering  Sea.  1980  (Seattle: 
Northwest  and  Alaska  Fisheries  Center. 
1980;  INPFC  Document  2365).  Nearly  50 
percent  of  the  1980  Japanese  harvest 
was  below  the  United  States  preferred 
market  size  of  110  millimeters  carapace 
width.  Reducing  the  TALFF  to  zero  will 
allow  Tanner  crab  in  the  Bering  Sea 
north  of  58'  North  latitude  to  grow  to  a 
marketable  size  and  encourage  eventual 
expansion  of  the  United  States  Tanner 
crab  fishery  into  the  north  part  of  the 
Bering  Sea. 
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OY  for  C.  Bairdi  in  the  Bering  Sea 

The  OY  specification  for  C.  bairdi  in 
the  Bering  Sea  that  would  be  introduced 
by  the  amendment  is  28.0  to  36.0  million 
pounds  or  12.700  to  16,300  mt.  in  contrast 
with  the  previous  OY  specification  of 
22.0-33.0  million  pounds  or  10,000  to 
15,000  mt.  It  is  based  upon  NMFS  1980 
trawl  survey  data  presented  in  Reeves. 
Assessment  of  Tanner  Crab  Stocks 
From  the  1980  NMFS  Trawl  Survey  in 
the  Eastern  Bering  Sea  {Seattle: 
Northwest  and  Alaska  Fisheries  Center, 
1980);  and  in  Otto.  Distribution  and 
Relative  Abundance  of  Tanner  Crab 
derived  from  the  1980  NMFS  Trawl 
Survey  of  the  Eastern  Bering  Sea 
(Kodiak:  Northwest  and  Alaska 
Fisheries  Center.  1980).  The  OY  is  equal 
to  ABC.  which  is  currently  higher  than 
the  MSY  of  22.0  million  pounds  or  9,980 
to  14,970  mt.  due  to  a  short-term 
increase  in  the  abundance  of  the 
resource. 

OYfor  the  Chignik  and  South  Peninsula 
Districts 

The  new  Chignik  district  was 
'  separated  from  the  rest  of  the  former 
South  Peninsula  district  under 
Amendment  6  to  the  FMP.  The  OY  for 
all  Tanner  crab  specified  for  the  Chignik 
district  by  this  amendment  is  based  on 
Alaska  Department  of  Fish  and  Game 
(ADF&G)  estimates  of  the  resource 
available  for  harvest  in  that  district.  It  is 
equal  to  the  ABC  of  5.0  million  pounds 
or  2,268  mt.  and  has  not  been  adjusted 
for  socioeconomic  factors.  The  ABC  is 
the  lower  end  of  an  MSY  range  of  5  to  10 
million  pounds  or  2.268  to  4.536  mt. 

The  OY  specification  for  the  reduced 
South  Peninsula  district  is  also  based  on 
ADF&G  resource  availabihty  estimates, 
it  is  equal  to  an  ABC  of  6.0  million 
pounds  or  2,722  mt.  which  is 
substantially  lower  than  the  MSY  or  20.0 
million  pounds  or  9.072  mt  due  to  low 
short-term  resource  abundance. 

The  combined  OY  specifications  for 
the  two  new  districts,  equal  to  11.0 
million  pounds  or  4.968  mt,  contrast  with 
the  previous  OY  for  the  former  South 
Peninsula  district  of  20.0-30.0  million 
pounds  or  9.072  to  13.608  mt. 


Metric  Ton  Expression  of  OYfor  the 
Kodiak  District 

The  OY  specification  for  all  Tanner 
crab  in  the  Kodiak  district  is  currently 
expressed  as  15,885  mt.  The  amendment 
would  change  this  to  15.880  mt.  which  is 
a  more  accurate  conversion  of  the  OY  as 
expressed  in  pounds. 

Classification 

The  Assistant  Administrator  has 
determined  that  approval  and 
implementation  of  Amendment  7  would 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  PoUcy 
Act  An  environmental  assessment  and 
negative  determination  of  significant 
environmental  impact  has  been 
prepared  on  this  proposed  action,  was 
filed  with  the  Environmental  Protection 
Agency  on  February  3, 1981,  and  may  be 
obtained  at  the  addresses  set  forth 
above. 

The  Administrator  of  NOAA  has 
determined  that  the  proposed  rule 
implementing  Amendment  7  is  not  a 
"major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  because  it:  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  will  not  result  in  a 
major  increase  in  costs  or  prices  to 
consumers;  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  result  in  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  iimovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-bcsed 
enterprises  in  domestic  or  export 
markets.  By  reducing  foreign  control  of 
the  markets  available  to  U.S.  Tanner 
crab  fishermen  and  processors,  and  by 
enhancing  the  long-term  productivity  of 
the  Tanner  crab  resource  and  thus  its 
availability  to  U.S.  fisherman  and 
consumers,  this  rule  can  be  expected  to 
enhance  investment  in,  and  the 
productivity  of,  the  U.S.  fishing  industry. 

The  Administrator  has  also  certified 
that  this  proposed  rule  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities,  and  thus  does 
not  require  preparation  of  a  regulatory 
flexibility  analysis  under  5  USC  sections 


603  and  604  of  the  Regulatory  FlexibiUty 
Act 

This  proposed  rule  does  not  oontain  a 
collection  of  information  requirement, 
and  does  not  involve  any  a^ncy  in 
conducting  or  sponsoring  ^  collection 
of  information. 

Dated-  August  31. 1981. 
Robert  K.  Crowsli, 

Deputy  Executive  Director,  Saliooal  Marine 
Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  Parts  611  and  671  are 
proposed  to  be  amended  as  followc: 


PART  611-4K)REIGN  FISHING 

1.  The  authority  citation  for  Part  611  is 
revised  to  read  as  follows. 

Authority:  16  USC  1621  and  18S5. 


§611.20    [AfMftdMl] 

2.  In  Part  611,  entry  4C  of  Appendix  1 
to  §  611.20,  specifying  OY.  DAH  DAP 
JVP,  DNP.  Reserve,  and  TALFF  for 
Alaska  Tanner  crab,  is  removed. 

$611.91    [Remov*d] 

3.  In  Part  611.  §  611.91  is  removed 

PAFTT  671— TANNER  CRAB  OFF 
ALASKA 

4.  The  authority  ciution  for  Part  671  i« 
revised  to  read  as  follows: 

Authoritr  16  USC  18S5. 

5.  In  §  671.21(a).  Table  I  is  revised  to 
read  as  follows: 


§671.21 
(a)- 


Optimum  YMd. 


TaMel 


Registration  araa 


OtMinun  yieM 


A  (Southeast- YifcutaO  — 
E  (Prince  WiHam  Soond). 

H  (Cook  Met) 

J  (Kodiali  DisaicQ- 


J  (SouVi  Peniraul*  OisMoQ  _ 

JtChi^ADMicq 

J  (Aleutian  Diskict) 

J  (Benng  Sea  Disliicq 


XiMS  «a 

a.i7s  m. 

MM  m. 

tSjn  ML 

Z.7S  Ml 


■07 

17XX>-«1J00 


■Catches  ol 
anaordMKi  w* 
speofeiJ  for  ><• 

district  ol  Vw  sanw 
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Notices 


Federal  Register 

Vol.  48.  No.  171 

Thursday.  September  3.  1981 


This  sectkjn  of  the  FEDERAL  REGISTER 
cotitains  documents  other  than  rutes  or 
proposed  lules  that  are  applicable  to  the 
put>lic.  Nolces  of  hearings  and 
Investigatiors.  committee  meetings,  agency 
decisions  fnd  rulings,  delegations  of 
authority.  Wing  of  petitions  and 
application)  and  agerx:y  ^atements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 

I  = 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Nacties  Pass  Road;  ML  Baker* 
Snoquaimie  and  Wenatchee  National 
Forests,  Yakima  County,  Washington: 
intent  To  prepare  an  Environntental 
Impact  Statement 

Pursuanjt  to  Section  102(2)(C)  of  the 
National  Bnvironmental  Policy  Act  of 
1969,  the  Forest  Service  will  prepare  an 
environmental  impact  statement  in 
response  to  an  application  by  Burlington 
Northern  to  build  a  road  over  the 
Cascade  Mountains  near  Naches  Pass 
on  the  Mt.  Baker-Snoqualmie  and 
Wenachea  National  Forests,  in  Yakima. 
Kittitas,  aad  Pierce  Counties  in 
Washington. 

Burlington  Northern  has  applied  for 
approval  to  construct  a  road  to  provide 
access  over  Naches  Pass  to  transport 
logs  from  (heir  lands  in  the  Little  Naches 
drainage  t^  western  Washington 
markets. 

The  environmental  impact  statement 
will  evaluSte  several  alternative  road 
locations  to  provide  a  basis  for  a 
decision  o^  Burlington  Northern's 
request  Tie  range  of  alternatives  to  be 
considered  will  include  a  no-action 
alternative  which  would  defer  a 
decision  until  the  Forest  Land  and 
Resource  Management  Plans  for  the  two 
Forests  art  completed  The  alternative 
of  providii^  access  over  the  existing 
road  system  to  east  side  markets  will 
also  be  evaluated. 

The  decision  on  public  use  of  the 
routes  that  cross  the  crest  of  the 
Cascades  ^ill  be  based  on  the  Forest 
Plans  and  Will  not  be  addressed  in  this 
analysis.  Any  of  the  routes,  if  selected, 
would  be  suitable  for  public  use  if  a 
decision  permitting  such  use  is  later 
provided  in  the  Forest  Plans. 

As  an  early  step  in  the  analysis, 
Federal,  Slate,  and  local  agencies, 
organizations  and  individuals  who  may 


be  interested  in  or  affected  by  the 
decision  will  be  invited  to  participate  in: 

(a)  Identification  of  the  issues  to  be 
addressed  in  the  analysis, 

(b)  Identification  of  the  issues  to  be 
analyzed  in  depth,  and 

(c)  Elimination  from  detailed  study  of 
issues  that  are  not  significant  or  which 
have  been  covered  by  prior 
environmental  review. 

Public  notification  of  the  preparation 
of  this  environmental  impact  statement 
has  been  accomplished  through  the 
distribution  of  a  news  release  to  the 
news  media  and  through  the  land 
management  planning  newsletter 
distributed  to  the  Wenatchee  and  ML 
Baker-Snoqualmie  National  Forests' 
general  mailing  lists  of  about  3,600 
people.  Additional  notification  is  being 
accomplished  through  publication  of  this 
notice  in  the  Federal  Register  and  in  a 
newspaper  of  general  circulation  in  the 
area  of  proposed  action. 

Through  this  initial  publicity,  we  hope 
to  develop  a  mailing  list  of  interested 
persons  wishing  to  receive  subsequent 
information  on  this  environmental 
analysis.  Persons  wishing  to  have  their 
names  added  to  the  mailing  list  should 
write  to  the  address  listed  below. 
Additional  news  releases  will  be  issued 
at  appropriate  stages  In  the 
environmental  analysis. 

The  Responsible  Official  is  R.  E. 
Worthington.  Regional  Forester,  Pacific 
Northwest  Region,  Portland,  Oregon. 

It  is  anticipated  that  the  draft 
environmental  impact  statement  should 
be  available  for  public  review  by 
October  1981.  The  final  environmental 
impact  statement  is  scheduled  to  be 
completed  by  approximately  March 
1962. 

For  further  information  about  this 
project,  or  the  environmental  impact 
statement  contact  Paul  Hart,  Public 
Information  Officer,  Wenatchee  , 

National  Forest  301  Yakima  Street  P.O. 
Box  811.  Wenatchee.  WA  98801. 

Written  comments  and  suggestions 
concerning  this  analysis  should  be  sent 
to  the  above  name  and  address. 

Dated:  August  26. 1981. 
fames  F.  Torrence, 
Acting  Regional  Forester. 

|FR  Doc.  81-25042  Filed  »-2-Sl;  B:4S  am) 
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Clialiis  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Challis  National  Forest  Advisory 
Board  will  meet  at  1:00  p.m.,  MDT,  on 
October  9, 1981  at  the  Challis  National 
Forest  Supervisor's  Office,  Challis, 
Idaho.  The  purpose  of  this  meeting  is  to 
discuss,  and  receive  advice  and 
recommendations  for,  the  utilization  of 
range  betterment  funds,  and 
development  of  allotment  management 
plans  for  fiscal  year  1984. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ross  McElvain  at  the 
Challis  Ranger  District  Office,  Challis, 
Idaho.  879-4321.  Written  statements 
may  be  filed  with  the  committee  before 
or  after  the  meeting. 

Dated:  August  28, 1981. 
lack  E.  Bills, 
Forest  Supervisor. 

|l^  Doc.  tl-ZSms  Filed  t-t-M:  S:4S  iin| 
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Office  of  the  Secretary 

Privacy  Act  of  1974;  Systems  of 
Records 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice  of  an  Additional  System 
of  Records.  «., 

summary:  This  notice  is  to  inform  the 
public  that  Veterinary  Services  intends 
to  convert  the  present  recordkeeping 
methods  for  maintaining  brucellosis 
program  documents  to  a  computerized 
system.  Information  on  herds  and 
individual  animals  tested,  studied,  or 
restricted  under  the  program; 
epidemiologic  studies;  State  and  Federal 
personnel;  contractual  personnel: 
livestock  markets;  slaughtering 
establishments:  milk  processing  plants; 
livestock  dealers  (including  agents  and 
brokers):  and  laboratories  engaged  in  or 
affected  by  brucellosis  program 
activities  will  continue  to  be  included  in 
the  new  automated  system.  Conversion 
to  computerized  recordkeeping 
procedures  will  greatly  improve 
information  retrievability  and  will  allow 
the  responsible  State  and  Federal 
agencies  to  more  economically  and 
efficiently  perform  the  eradication 
activities  of  disease  detection,  disease 
confinement  and  disease  elimination. 
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DATES:  Written  comments  may  be 
submitted  on  or  before  October  5, 1981. 
This  new  system  of  records  will  be 
added  effective  November  2, 1981 
without  further  publication,  unless  the 
comments  received  disclose  a  need  for 
further  consideration. 

ADDRESSES:  Interested  persons  may 
submit  written  comments  to  the  APHIS 
Privacy  Act  Coordinator.  Administrative 
Services  Division.  USDA/APHIS, 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301-436-8099. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  W.  C.  Ray.  Chief  Staff  Veterinarian. 
Cattle  Diseases  Staff,  APHIS.  VS. 
USDA,  Federal  Building.  Room  808. 
Hyattsville.  MD  20782.  301-436-8713. 

SUPPLEMENTARY  INFORMATION:  The 
Animal  and  Plant  Health  Inspection 
Service  (APHIS),  Veterinary  Services 
(VS),  shares  responsibility  with  the 
various  States  for  the  control  and 
eradication  of  animal  diseases.  One  of 
these  diseases,  brucellosis,  is  prevalent 
in  cattle  and  svtdne.  This  disease  is  also 
contracted  by  other  animals,  including 
man  (undulant  fever).  In  addition  to 
being  a  public  health  hazard,  this 
disease  costs  the  livestock  industrj'  and 
the  consumers  millions  of  dollars 
annually  in  losses  due  to  aborted  calves 
and  pigs,  decrease  in  miUc  production, 
and  infertility  in  adult  animals. 

The  Cooperative  State-Federal 
Brucellosis  Eradication  Program  is 
designed  to  eradicate  brucellosis  in 
cattle  and  swine.  Conversion  of  the 
program's  records  from  the  present 
systems  to  a  unified  computerized 
system  will  allow  the  State  and  Federal 
agencies  to  more  effectively  and 
efficiently  perform  the  cooperative 
eradication  activities  of  disease 
detection,  confinement,  and  elimination. 

The  records  maintained  in  the 
computer  system  will  include: 
information  on  herds  and  individual 
animals  tested,  studied,  or  restricted 
under  the  program;  epidemiologic 
studies:  State  and  Federal  personnel; 
contractual  personnel;  livestock 
markets;  slaughtering  establishments; 
milk  processing  plants;  livestock  dealers 
(including  agents  and  brokers);  and 
laboratories  engaged  in  or  affected  by 
brucellosis  program  activities. 

A  new  system  report  was  filed  for  this 
system  with  the  Director,  Office  of 
Management  and  Budget,  the  Speaker  of 
the  House  of  Representatives,  and  the 
President  of  the  Senate  on  May  14, 1980. 
The  following  is  the  new  system  notice 
which  will  be  added: 


USDA/APHIS-« 
SVSTEM  NAME: 

Veterinary  Services — Brucellosis 
Information  System 

SYSTEM  LOCATION: 

U.S.  Department  of  Agriculture,  Fort 
Collins  Computer  Center,  Colorado,  and 
each  of  the  various  States. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TNI 
SVSTEM: 

Herd  owners  whose  animals  or  herds 
are  tested,  studied,  or  restricted  because 
of  brucellosis;  livestock  markets, 
slaughter  establishments;  and  livestock 
dealers  (including  agents  and  brokers) 
handling  livestock  covered  by  the 
program;  milk  processing  plants 
receiving  milk  or  cream  from  dairy 
farms;  laboratories  conducting 
brucellosis  program  tests  or  procedures; 
State,  Federal,  and  contractual 
personnel  engaged  in  program  activities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  on  herds  and  individual 
animals  tested,  studied,  or  restricted 
under  the  brucellosis  program; 
epidemiologic  studies;  animals, 
specimens,  or  premises  sampled, 
identified,  inspected,  tested,  handled,  or 
restricted  under  the  brucellosis  program  • 
by  State.  Federal  or  contractual 
persoimel;  animal  identification,  health, 
and  movement  data  of  animals  covered 
under  program  activities  for  traceback 
of  disease  from  livestock  markets, 
slaughter  plants,  and  livestock  dealers 
or  livestock  brokers  or  commission 
firms;  milk  and  cream  samples  and 
related  identification  data  for 
brucellosis  testing  from  milk  processing 
plants  receiving  fresh  farm  milk;  and 
brucellosis  test  data  from  laboratories 
approved  to  do  brucellosis  program 
testing. 

authorrrv  for  maintenance  of  the 
system: 

21  U.S.C.  111.  112. 114. 114a-l.  115. 
120. 121, 125, 134a-134f  and  Title  9,  Code 
of  Federal  Regulations,  Part  51  and  Part 
78. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Records  maintained  in  the  computer 
system  will  be  routinely  used  by  the 
Federal  and  State  government  personnel 
for:  (1)  detecting  the  foci  of  infection  to 
reduce  the  rate  of  spread  of  infection  to 
new  herds;  (2)  evaluating  brucellosis 
program  activities  of  State,  Federal,  and 
contractual  personnel;  (3)  preparing 
mailing  labels  and  preaddressed  forms 
to  enhance  field  activities;  (4)  evaluating 
program  effectiveness;  (5)  detecting 


factors  of  epidemiologic  importance  In 
containing  or  eliminating  fod  of  infected 
herds;  (6)  assuring  that  brucellosis 
indemnities  are  promptly  end  property 
paid;  (7)  notification  of  livestock  owners 
with  animals  at  high  risk  of  exposure  to 
brucellosis  because  of  hvestock 
movements  or  an  outbreak  of  disease  or 
presence  of  quarantined  premises  in  • 
community;  (8)  referral  to  the 
appropriate  agency,  whether  Federal, 
State,  local,  or  foreign,  charged  with  tht 
responsibility  of  investigating  or 
prosecuting  a  violation  of  law 
concerning  animal  disease  control  and 
eradication,  or  of  enforcing  or 
implementing  a  statute,  rule,  regulation, 
or  order  issued  pursuant  thereto,  of  any 
record  within  this  system  when 
information  available  indicates  a 
violation  or  potential  violation  of  law 
concerning  animal  disease  control  and 
eradication,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  either  arising 
by  general  statute  or  particiilar  program 
statute,  or  by  rule,  regulation,  or  court 
order  issued  pursuant  thereto;  (9) 
presentation  or  disclosure  to  a  court 
magistrate,  or  administrative  tribunal,  or 
to  opposing  counsel  in  a  proceeding 
before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a 
proceeding,  or  which  is  sought  in  the 
course  of  discovery  including  disclosure 
to  opposing  counsel  in  the  course  of 
settlement  negotiations;  (10) 
presentation,  as  needed,  in  the  course  of 
presenting  evidence  to  the  appropriate 
Government  officials  charged  with  the 
responsibility  of  defending  the 
Government  before  a  court,  magistrate, 
or  administrative  tribunal;  (11) 
disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

policies  and  practkcs  for  stowig, 
retktevinq,  accessing,  hcta— mo,  and 
dlsposmo  of  records  w  tmk  svsiue 

storage: 

The  records  will  be  maintained  on 
two  mediums  depending  on  how  current 
they  are.  These  are:  (1)  On-line  disk 
storage  and  (2)  Magnetic  Tape. 

retrievabnjty: 

Under  the  new  system,  it  will  be 
possible  to  retrieve  and  organize  data 
by  any  of  the  categories  which  have 
been  recorded.  This  will  greatly  improve 
the  ability  to  retrieve  existing  records 
and  to  serve  the  hvestock  industry  in  the 
eradication  of  brucellosis. 
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The  only  individuals  with  access  to 
this  system  will  be  Federal  and  State 
government  employees  with  a  need  to 
know.  The  data  base  will  be  secured  on 
a  State-by-State  basis.  The  brucellosis 
national  planning  staff  will  have  access 
to  all  infonsation  in  the  computerized 
system  without  restrictioiis.  The 
computer  files  and  tapes  will  be  kept  in 
a  safeguarded  environment  with  access 
only  by  authorized  personnel. 

RETENTION  AMO  DISPOSAL: 

(1]  Herd  records  will  be  maintained  in 
the  data  ba^e  as  follows:  (a]  Infected 
herds  not  depopulated  or  sold  out  will 
always  be  on-line,  (b)  Depopulated  or 
sold  out  hetds  will  be  archived,  (c) 
Tested  herds  but  not  infected  will  be 
kept  on-Iin^  for  8  months  after  testing, 
and  then  ait:hived  on  a  Hscal  year  basis. 
Archived  dita  will  be  kept  for  6  years. 

(2)  Records  pertaining  to  animals, 
specimens  or  premises  sampled, 
identified,  inspected,  tested  handled  or 
restricted  hy  State,  Federal,  or 
contractual  personnel  will  be  kept  on- 
line as  long  as  the  individual  is  working 
in  brucellosis  programs.  Once 
employment  or  accreditation  is 
terminated, the  information  will  l>e 
archived  by)  Gscal  year  for  6  years. 

(3)  Livest6ck  market,  slaughter 
establishment,  livestock  dealer,  milk 
processing  plant,  and  laboratory  records 
pertaining  tp  animal  or  herd  information 
will  be  retained  as  described  under  (1) 
above. 

SYSTEM  MANAOCRfS)  AND  AOONESS: 

Deputy  Administrator,  Veterinary 
Services.  USDA/APHIS,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.jMD  20782. 

NOTIHCATKM4  PROCEOUflC 

All  inquiries  should  be  addressed  tor 
APHIS  Privacy  Act  Coordinator, 
Administrative  Services  Division, 
USDA/APHIS.  Federal  Building,  6505 
Belcrest  Ro^d.  Hyattsville,  MD  20782. 
I 

RECORO  ACCESS  PROCEDURE: 

All  inquiries  should  be  addressed  to 
the  APHIS  ^vacy  Act  Coordinator. 

coNTEsnira  Mcono  procedures: 

All  inquiries  should  be  addressed  to 
the  APHIS  Privacy  Act  Coordinator. 

RECORD  SOmlCE  CATEGORIES: 

(1)  Epideipiologic  information  for 
herds  and  animals  is  obtained  from 
documents  $nd  reports  completed  by 
Federal  an4  State  employees  or 
contractual  personnel  as  a  part  of 
testing  a  hei  d  or  animal(s)  or  as  a  part 
of  investigating  the  source  and  spread  of 


brucellosis  within  the  livestock 
population. 

(2)  Information  for  work  related 
activities  is  made  available  by  the 
appropriate  State  or  Federal  office  for 
personnel  and  contractual  employees 
paid  from  their  funds. 

(3]  Livestock  market,  slaughter 
establishment,  livestock  dealer,  milk 
processing  plant,  and  laboratory 
information  is  acquired  in  the  course  of 
obtaining  other  program  activity 
information  such  as  where  samples 
were  collected  where  animal 
identification  was  applied  where 
samples  were  tested  and  how  the 
samples  or  animals  were  handled  or 
processed  prior  to  or  following 
collection  or  testing. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Federal 
Building,  6505  Belcrest  Road  Room  870. 
Hyattsville.  MD.  during  regular  hours  of 
business  (8  a.m.  to  4  p.m.,  Monday  to 
Friday,  except  holidays)  in  a  manner 
convenient  to  the  public  business. 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  3l8t  day  of 
August. 
John  R.  Block, 

Secretary  of  Agriculture. 

|n(  Doc  n-isen.%  rOed  O-Z-n:  a:4S  am) 
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Soil  Conservation  Service 

Authorization  for  Watershed  Planning 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 
action:  Notice  of  authorization  for 
watershed  planning. 

FOR  FURTHER  INFORMATION  CONTACT: 

Concerned  State  Conservationists  of  the 
Soil  Conservation  Service:  Amos  L 
Garrison,  ]r..  State  Conservationist,  Soil 
Conservation  Service.  Room  345,  304 
North  8th  Street,  Boise,  Idaho  83702. 
telephone  number  (208)  334-1601: 
Warren ).  Fitzgerald,  State 
Conservationist  Soil  Conservation 
Service,  Springer  Federal  Building,  301 
North  Randolph  Street,  Champaign, 
Illinois  61820,  telephone  number  (217) 
398-5267;  Robert  L  Eddleman,  State 
Conservationist,  Soil  Conservation 
Service,  Corporate  Square- West.  Suite 
220a  5610  Crawfordsville  Road 
Indianapolis,  Indiana  46224,  telephone 
number  (317)  269-6516;  Billy  R. 
Abercrombie,  State  Conservationist. 
Soil  Conservation  Service,  USDA 
Building,  University  of  Maine,  Orono. 
Maine  04473,  telephone  number  (207) 


866-2132:  Robert  R.  Shaw,  State 
Conservationist,  Soil  Conservation 
Service,  Room  522,  200  North  High 
Street.  Coltmibus.  Ohio  43215.  telephone 
number  (614)  469-6962:  and  Roland  R. 
Willis,  State  Conservationist,  Soil 
Conservation  Service,  Agricultural 
Center  Building,  Farm  Road  and 
Brumley  Street.  Stillwater,  Oklahoma 
74074,  telephone  number  (405)  624-4360. 

Notice. — ^The  concerned  State 
Conservationists  of  the  Soil  Conservation 
Service  have  been  authorized  to  provide 
plaiuiing  assistance  to  local  organizations  for 
the  following  six  watersheds:  Hazelton  Butte 
Watershed  Idaho;  Ash-Loop  Creek 
Watershed.  Illinois;  Bruce  Lake  Watershed 
Indiana;  Sebasticook  Lake  Watershed, 
Maine:  Upper  Killbuck  Creek  Watershed 
Ohio;  and  Deer  Creek  Watershed.  Oklahoma. 
The  State  Conservationists  may  proceed  with 
investigationa  and  surveys  as  necessary  to 
develop  the  watershed  plan  under  authority 
of  the  Watershed  Protection  and  Flood 
Prevention  Act,  Pub.  L  83-566.  and  in 
accordance  with  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  Pub.  L.  91- 
190. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-OS 
regarding  State  and  local  clearin^ouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated  August  25, 1981. 

|FR  Doc.  81-25786  Piled  »-*-n:  •c45  am) 
BILLINC  CODE  3410-16-M 


Lazarus  Creelt  SoH  and  Water 
Management  for  Agricultural-Related 
Pollution  Control  f)C&0  Measures, 
Minnesota;  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  finding  of  no 
significant  impact 

FOR  FURTHER  INFORMATION  CONTACT, 

Mr.  Harry  M.  Major,  State 
Conservationist  Soil  Conservation 
Service,  Room  200,  U.S.  Courthouse  and 
Federal  Building,  316  North  Robert 
Street  St  Paul.  Minnesota  55101. 
telephone  612-725-7675. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Lazarus  Creek 
Soil  and  Water  Management  for 
Agricultural-Related  Pollution  Control 
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RC&D  Measure.  Yellow  Medicine 
County.  Minnesota. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Harry  M.  Major.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

Finding  of  No  Significant  Impact 

The  Measure  concerns  a  plan  for 
reducing  agricultiu-a!  related  pollution 
and  erosion  in  the  Lazarus  Creek 
Watershed.  The  planned  works  of 
improvement  include  animal  waste 
management  systems  and  erosion 
control  practices  such  as  terraces, 
grassed  waterways,  critical  area 
planting,  contour  fanning,  proper  grazing 
use.  conservation  tillage,  field 
windbreaks,  wildlife  upland  habitat 
management,  and  pasture  and  hayland 
planting. 

The  Notice  of  Finding  of  No 
Significant  Impact  has  been  forwarded 
to  the  Environmental  Protection  Agency. 
The  basic  data  developed  diuing  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Harry  M.  Major.  The  Finding  of  No 
Significant  Impact  has  been  sent  to 
various  Federal,  State  and  local 
agencies  and  interested  parties.  A 
limited  niunber  of  copies  of  the  Finding 
of  No  Significant  Impact  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  slearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Dated:  August  20, 1981. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

(FR  Doc.  81-25786  Filed  9-2-«l;  a-4S  am| 
BUXmO  CODE  9410-1»-M 

Middle  Fork,  Maple  Creek  Watershed, 
Nebr^  Auttiortzatlon  of  Federal 
Assistance 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 
action:  Notice  of  authorization  of 
Federal  assistance  in  the  installation  of 
works  of  improvement. 


FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Albert  E.  Sullivan.  State 
Conservationist.  Soil  Conservation 
Service,  Federal  Building,  100 
Centennial  Mall,  Lincoln,  Nebraska 
68501,  telephone  402-471-5300. 

Notice. — ^Federal  assistance  in  the 
installation  of  works  of  improvement  under 
the  authority  of  the  Watershed  Protection 
and  Flood  Prevention  Act  (16  U.S.C  1001- 
1008)  has  been  authorized  for  the  Middle 
Fork,  Maple  Creek  Watershed,  Nebraska. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Pub.  L  83- 
566. 16  U.S.C.  1001-1006) 

Dated:  August  18, 1981. 
Norman  A.  Berg, 
Cfiief. 

|FR  Doc  n-25787  Filed  9-2-81: 8:45  am] 
BHXING  CODE  3410-M-M 

CIVIL  AERONAIITICS  BOARD 

Application  for  an  Ail-Cargo  Air 
Service  Certificate 

August  27, 1981. 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board's  Economic 
Regulations  (effective  November  8, 
1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application,  Docket  39930,  from 
Transocean  Air  Lines,  Inc.,  P.O.  Box 
8154.  Newport  Beach.  California  92660 
for  an  all-cargo  air  service  certificate  to 
provide  domestic  cargo  transportation. 

Under  the  provisions  of  §  291.12(c)  of 
Part  291,  interested  persons  may  file  an 
answer  in  opposition  to  this  application 
within  twenty-one  (21)  days  after 
pubUcation  of  this  notice  in  the  Federal 
Register.  An  executed  original  and  six 
copies  of  such  answer  shall  be 
addressed  to  the  Docket  Section.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and  must 
relate  to  the  fitness,  willingness,  or 
abihty  of  the  applicant  to  provide  all 
cargo  air  service  or  to  comply  with  the 
Act  or  the  Board's  orders  and 
regulations.  The  answer  shall  be  served 
upon  the  applicant  and  state  the  date  of 
such  service. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc  81-25814  Filed  9-2-81:  ft4S  ami 
BILLING  CODE  6320-01-M 


CIVIL  RIGHTS  COMMISSION 

Indiana  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 


that  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will 
convene  at  1:30  p.m.  and  will  end  at  4:30 
p.m.,  on  September  21. 1981  at 
Northwest  Open  Housing  Center.  650 
South  Lake  Street.  Gary.  Indiana.  The 
purpose  of  this  meeting  is  to  review  and 
comment  on  the  Housing  Study  data 
received  from  Munde,  Terre  Haute. 
Lake  and  Porter  Counties.  New  busineat 
and  public  comments  are  also  on  the 
agenda. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Vice-chairperson.  Mrs.  Lotte  Meyerson. 
650  N.  Tippecanoe  Street  Gary.  IN 
46403.  219/938-3910  or  the  Mid-westeni 
Regional  Office.  230  South  Dearborn 
Street.  32nd  Floor.  Chicago.  Illinois 
60604.  312/353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  Angnsl  ZB, 
1981. 

|ohn  L  Binkley, 
Advisory  Committee  Management  Officer. 

\¥9.  Doc  81-25774  FUed  »-4-n:  »4»  ail) 
BILUNO  coot  «1M  1  ■ 

Nebraska  Advisory  ConwnmM; 
Agenda  and  Notic*  of  Opwi  MssUiig 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conunission  on  Civil  Ri^ts. 
that  a  meeting  of  the  Nebraska  Advisory 
Committee  to  the  Commission  will 
convene  at  94X)  ajn.  and  will  end  at 
12.00  p.m.,  on  September  25. 1981.  at  the 
Airport  Inn  Beat  Western.  Eppley 
Airfield.  Omaha.  Nebraska.  The  pwpo— 
of  this  meeting  is  to  discuss  the  statos  off 
the  Omaha  police-community  relations 
project 

Persons  desiring  additional 
information  or  planning  a  presentatioo 
to  the  Committee,  should  contact  the 
Chairperson.  Mrs.  Shiriey  M.  Marsh. 
2701  S.  34th  Street  Lincoln.  Nebraska 
68509.  (402)  488-2871,  or  the  Central 
States  Regional  Office,  Old  Federal 
Office  Building,  Room  3103.  911  Wabnit 
Street  Kansas  City.  Missouri  6410& 
(816)  374-5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  August  Za 
1981. 

John  L  Binkley. 
Advisory  Committee  Management  Offkxr. 

|FK  Doc  81-2S77S  FUed  9-X-ai:  MS  a^ 
BILLMQ  COOC  «336-*1-ll 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  N<i  13-81] 

Proposed  Foreign-Trade  Zone  at 
Bridgepoit,  Conn.;  Application  and 
Put>iic  Hearing 

Notice  i$  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Tmde  Zones  Board  (the  Board) 
by  the  City  of  Bridgeport,  Connecticut 
(the  City),  requesting  authority  to 
establish  ^  general-purpose  foreign- 
trade  zone'  in  Bridgeport  within  the 
Bridgeportj Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisipns  of  tlie  Foreign-Trade 
Zones  Act  jof  1934,  as  amended  (19 
U.S.C.  81a-eiu),  and  the  regulations  of 
the  Board  fl5  CFR  Part  400).  It  was 
formally  filed  on  August  26, 1981.  The 
apphcant  ii  authorized  to  make  this 
proposal  ander  Public  Act  No.  76-160  of 
the  Laws  of  Connecticut. 

The  City  proposes  to  estabhsb  a  3- 
acre  zone  within  the  Foreign-Trade  Zone 
Industrial  ?ark  covering  13  acres  of  City 
land  located  at  Cedar  Creek  and 
Bostwick  /|venue  in  southwestern 
Bridgeport.  The  project  is  one  of  the 
City's  efforts  to  rebuild  the  area's 
manufactujing  base.  A  30,000  square 
feet  multi-durpose  building  is  planned  to 
accommodate  initial  zone  users. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the 
Bridgeport  area.  According  to  a  City 
marketing  survey  a  variety  of  firms  have 
indicated  a|i  interest  in  using  zone 
procedures  i for  the  storage,  testing, 
processing,  assembly  and  light 
manufacturing  of  molded  plastic 
products,  cwtom  rubber  products, 
highway  gu|ardrails  and  barriers, 
electronic  ajquipment,  and  artist  and 
drafting  supplies. 

In  acconiance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
apphcation  and  report  to  the  Board.  The 
committee  Consists  of:  David  L  Binder 
(Chairman)!  Division  Director,  Import 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230; 
Edward  A.  Goggin.  Assistant  Regional 
Commissioaer  (Operations),  Customs 
Service,  Retion  1, 100  Summer  Street. 
Boston,  Massachusetts  02110;  and 
Colonel  C.  fc  Edgar  III,  Division 
Engineer.  US.  Army  Engineer  Division. 
New  England,  424  Trapeld  Road, 
Waltham.  Massachusetts  02154. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  October  1, 1981,  beginning  at 


9:00  a.m.,  in  the  Common  Council 
Chambers,  City  of  Bridgeport  City  Hall, 
45  Lyon  Terrace,  Bridgeport, 
Connecticut  06604.  The  purpose  of  the 
hearing  is  to  help  inform  interested 
persons  about  the  proposal,  to  provide 
an  opportunity  for  their  expression  of 
views,  and  to  obtain  information  useful 
to  the  examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2882)  by  September  23, 
1981.  Instead  of  an  oral  presentation, 
written  statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  October 
31, 1981.  Evidence  submitted  during  the 
post-hearing  period  is  not  desired  unless 
it  is  clearly  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasons  why  it  could  not  be 
presented  at  the  hearing.  A  copy  of  the 
application  and  accompanying  exhibits 
will  be  available  during  this  time  for 
public  inspection  at  each  of  the 
following  locations: 
Customs  Service,  District  Office.  120 

Middle  Street,  Bridgeport,  Coimecticut 

06609. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  2006, 

14th  and  E  Streets,  NW..  Washington. 

D.C.  20230. 

Dated:  August  31, 1981. 
|ohn  ).  Da  PDoto,  |r.. 

Executive  Secretary. 

|FR  Doc.  n-2Sa8e  Filed  9-2-81:  »M  ant 
BILLING  CODE  3S14-2S-M 


International  Trade  Administration 

University  of  Arizona;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM.  and  5:00  PM.  in 
Room  2119  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  2023a 


Docket  No.  81-00151.  Applicant: 
University  of  Arizona.  Institute  of 
Atmospheric  Physics,  Tucson,  Arizona 
85721.  Article:  Carbon  Dioxide  Laser. 
Manufacturer  Lumonics  Research  Ltd., 
Canada.  Intended  use  of  article:  See 
Notice  on  page  22248  in  the  Federal 
Register  of  April  16, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactiu-ed  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
4  joule8/30  milliwatts  power  with  a 
beam  quality  of  0.6  milliradians  while 
used  with  an  unstable  resonator.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  July  27, 1981  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
Intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  11.105,  Importation  of  Duty-Free 
Educational  and  Scientiftc  Materials) 
Franli  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc.  n-ZSWl  nied  V-Z-Sl:  ft45  ami 
BILLING  COOE  3S10-2S-M 


Dulte  iJnIversity  Medical  Cerrter; 
Decision  on  Application  for  Duty-Free 
Entry  of  Sdentiffc  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  e(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2119  of  tlie  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230. 
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Docket  No.  81-00105.  Applicant:  Duke 
University  Medical  Center,  Department 
of  Anatomy.  Box  3011.  Durham.  North 
Carolina  27710.  Article:  Reichert-Jung 
Cryofract250  Freeze-Fracture-etch  Unit 
ManufactTirer  Reichert-Iung.  France. 
Intended  use  of  article:  See  Notice  on 
page  19842  in  the  Federal  Register  of 
April  1, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  operates 
at  a  vacuum  of  about  10"*  torr  and 
maintains  specimens  at  liquid  Heliimi 
temperatures.  The  Department  of  Health 
and  Human  Services  advises  in  its 
memorandum  dated  July  9, 1981  that  (1) 
the  capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Programs  No.  11.105.  Importation  of  Duty- 

Free  Educational  and  Scientific  Materials) 

Frank  W.  Creel 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc  81-2.^«)D  Filed  9-2-81;  &45  sOi] 
BiU-INO  COOE  3S10-2S-M 


NASA/Goddard  Space  Flight  Centen 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue. 
NW.,  Washington,  D.C.  20230. 

Docket  No.  81-00087.  Applicant: 
NASA/Goodard  Space  Flight  Center, 
Greenbelt  Road,  Greenbelt,  MD  20771. 
Article:  Exciemer  Rare  Gas  Halide 
Laser,  Model  TE-861M  with 


Accessories.  Manufacturer  Lumonics 
Inc.  Canada.  Intended  use  of  article: 
See  Notice  on  page  18570  in  the  Federal 
Register  of  March  25, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  pulse  rate  of  50  Hertz  and  a  pulse 
width  of  9-10  nanoseconds  for  XeF.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  August  12, 1981 
that  (1)  the  capabilities  of  the  foreign 
article  described  above  are  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  81-25797  Filed  »-a-81;  8:45  a^ 
BILUNO  COOE  3610-SS-ll 

University  of  Oregon  Health  Sciences 
Center;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub,  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2119  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20230. 

Docket  No.  81-00104.  Applicant: 
University  of  Oregon  Health  Sciences 
Center,  3181  S.W.  Sam  Jackson  Park 
Road,  Portland,  Oregon  97201.  Article: 
Counter-Current  Distribution  Apparatus 
and  Accessories.  Manufacturer: 
University  of  Lund.  Sweden.  Intended 
use  of  article:  See  Notice  on  page  19842 
in  the  Federal  Register  of  April  1, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 


Decision:  AppUcant  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  artide.  for 
such  purposes  as  this  article  b  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
counter-current  thin  layer 
chromatography  with  its  thin  layer  two- 
phase  polymer  system  and  its  precisly 
machined  partitioning  plates.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  )uly  9. 1981  that  (1)  the  capabUity 
of  the  foreign  article  described  above  is 
pertinent  to  \^e  applicant's  intended 
purpmse  and  (2)  it  Imows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  whidi  is  being 
manufactured  in  the  United  States. 

(CaUlog  of  Federal  Domestic  AssisUnoc 

Program  No.  11.105.  Importaboo  of  D«ty-Fiee 

Educational  and  Scientific  Materials) 

Frank  W.Cred. 

Acting  Director,  Statutory  Import  Pivgranm 

Staff. 

pit  Doc.  81-23799  Filed  t-S-m:  MS  mM 
BIUJN6  COOE  aSM-Zfr-H 


St  Agnes  Medical  Center,  Decision  oa 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5;00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constituticn  Avenue. 
NW..  Washington.  D.C  2023a 

Docket  No.  81-00090.  Applicant  St 
Agnes  Medical  Center.  Skin  Banlu  1900 
South  Broad  Street  Philadelphia.  PA 
19145.  Article:  Evaporimeter  #EWC 
Manufacturer  Servo-Med  AB.  Sweden. 
Intended  use  of  article:  See  Notice  on 
page  18570  in  the  Federal  Register  of 
March  25. 1981. 

Comments:  No  comments  have  been 
received  writh  respect  to  this  applicatioa. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
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to  be  used  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  ha^  a  sterilizable  probe  and  can 
measure  skin  surface  evaporation  rate 
£^s  well  as  temperature.  The  Department 
of'Health  f  nd  Human  Services  advises 
in  its  memprandum  dated  July  9, 1981 
that  (1)  the  characteristics  of  the  foreign 
article  described  above  are  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  othes  instnmient  or  apparatus  of 
equivalent|  scientific  value  to  the  foreign 
article,  forisuch  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Tederal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Cdeel, 

Acting  Direator,  Statutory  Import  Programs 

Staff. 

|FR  Doc  m-ZSTfg  FUed  »-2-«1:  S:4S  am) 
BHJJNG  CODE  3S1(V-2S-« 


imt 


Wayne  Stiite  University;  Decision  on 
Appllcatiofi  for  Duty-Free  Entry  of 
Scientific  Artlcie 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Edudational,  Scientific,  and 
Cultural  Msterials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (^5  CFR  Part  301). 

A  copy  ojf  the  record  pertaining  to  this 
decision  is  {available  for  public  review 
between  8:80  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  {Department  of  Commerce 
Building,  l4th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 

Docket  No.  81-00076.  Applicant: 
Wayne  Stake  University.  5050  Cass 
Avenue.  Detroit.  Michigan  4820*2. 
Article:  Ga|nmacell-40  Irradiator  with 
Accessories.  Manufacturer:  Atomic 
Energy  of  danada,  Ltd.,  Canada. 
Intended  uie  of  Article:  See  Notice  on 
page  18666  kn  the  Federal  Register  of 
March  25. 1981. 

Comments:  No  comments  have  been 
received  wjth  respect  to  this  application. 
Decision:  ^Application  approved.  No 
instrument  lor  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  has  i  dual  cesium  137  source 
which  provides  a  uniform  (±5%)  dose 
distributior  over  a  sample  tray  (30.5 
centimeter  cm)  inside  diameter  X  10.2 


cm  high)  centered  In  the  radiation 
chamber.  The  Department  of  Health  and 
Human  Services  (HHS)  advises  in  its 
memorandum  dated  July  9, 1981  that  (1) 
the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instnmient  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|KR  Doc.  81-25798  Filed  9-2-81:  8:45  am] 
BILUNQ  CODE  3S10-2S-M 

Spirits  From  Ireland;  Revocation  of 
Countervailing  Duty  Order 

agency:  International  Trade 

Administration;  Department  of 

Commerce. 

ACTION:  Notice  of  revocation  of 

countervailing  duty  order. 

SUMMARY:  As  a  result  of  a  request  by 
the  Government  of  Ireland,  the 
International  Trade  Commission 
conducted  an  investigation  and 
determined  that  revocation  of  the 
countervailing  duty  order  on  spirits  from 
Ireland  would  not  cause  injury  to  an 
industry  in  the  United  States.  The 
Department  of  Commerce  consequently 
is  revoking  the  countervailing  duty 
order.  All  entries  of  this  merchandise 
made  on  or  after  April  3. 1980,  shall  be 
liquidated  without  regard  to 
countervailing  duties. 
EFFECTIVE  DATE:  September  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Paul  J.  McGarr,  Office  of  Comphance, 
Room  2803,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-1167). 

SUPPI.EMENTARY  INFORMATION:  On  May 
25, 1914,  in  T.D.  34466,  the  Department 
of  the  Treasury  imposed  countervailing 
duties  on  certain  classes  of  spirits 
imported  directly  or  indirectly  from  the 
United  Kingdom  of  Great  Britain  and 
Ireland.  On  June  20, 1935,  in  T.D.  47753, 
the  Department  of  the  Treasury  stated 
that  countervailmg  duties  continued  to 
be  applicable  to  spirits  from  Ireland, 
notwithstanding  the  establishment  of 
the  Irish  Free  State. 


On  April  3, 1980,  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  of  Commerce  ("the 
Department")  that  an  injury 
determination  for  this  order  had  been 
requested  under  section  104(b)  of  the 
Trade  Agreements  Act  of  1979  ("the 
TAA").  Therefore,  following  the     ' 
requirements  of  that  section,  liquidation 
was  suspended  on  April  3. 1980  on  all 
shipments  of  spirits  from  Ireland 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  that  date. 

On  June  25. 1981.  the  Department 
published  the  final  results  of  its 
administrative  review  of  this  order  as 
required  by  section  751  of  the  Tariff  Act 
of  1930  (46  PR  32923).  The  Department 
determined  that  a  net  subsidy  on  spirits 
from  Ireland  of  0.004  Irish  pounds  per 
hter  of  alcohol  in  plain  spirits  and  0.008 
Irish  pounds  per  liter  of  alcohol  in 
compounded  spirits  was  being  conferred 
during  the  period  of  review  and  reported 
that  rate  to  the  ITC. 

On  July  29. 1981,  the  ITC  published  its 
determination  that  an  industry  in  the 
United  States  would  not  be  materially 
injured,  or  threatened  with  material 
injury,  nor  would  the  estabhshment  of 
an  industry  in  the  United  States  be 
materially  retarded,  by  reasons  of 
imports  of  spirits  from  Ireland  covered 
by  the  order  if  the  order  were  revoked 
(46  PR  38780).  As  a  result,  die 
Department  is  revoking  the 
countervailing  duty  order  concerning 
spirits  from  freland  (T.A.  47753)  wiUi 
respect  to  all  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  April  3, 1980. 
the  date  the  Department  received 
notification  of  the  request  for  an  injury 
determination. 

The  Department  will  instruct  Customs 
officers  to  proceed  with  liquidation  of 
all  unliquidated  entries  of  this 
merchandise  made  on  or  after  April  3. 
1980  without  regard  to  countervailing 
duties  and  to  refund  any  estimated 
countervailing  duties  collected  with 
reject  to  these  entries.  Entries,  or 
withdrawals  from  warehouse,  for 
consumption  made  prior  to  April  3, 1980, 
are  subject  to  countervailing  duties  as 
set  forth  in  the  final  results  of  the 
administrative  review. 

This  revocation  is  in  accordance  with 
section  104(b)(4)(B)  of  the  TAA  (19 
U.S.C.  1671  note). 

Dated:  August  27, 1981. 

Jolin  L  Evans, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  m-ZSSre  Filed  9-2-Sli  84S  am) 
BILLING  CODE  3S1fr-2$-M 
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Office  of  ttte  Secretary 

Open  Meeting  of  the  U.S.  Delegation  to 
the  International  Liit>oratory 
Accreditation  Conference 

The  Fifth  Annual  International 
Laboratory  Accreditation  Conference 
(ILAC/81)  will  be  held  in  Mexico  City. 
Mexico,  October  26-30, 1981.  In  order  to 
prepare  for  this  Conference  and  to 
develop  the  U.S.  position  for  the  ILAC/ 
81  session,  including  the  preparation  of 
any  resolutions  or  comments  on  the 
working  group  documents  that  are 
received  from  the  Secretariat  ILAC/81, 
the  U.S.  Delegation  to  ILAC  will  hold  a 
pre-conference  meeting  at  the  National 
Bureau  of  Standards,  Gaithersburg, 
Maryland,  on  Tuesday,  October  6, 1981, 
at  10:00  a.m.  in  Room  A-166,  Building 
225  (Technology). 

Copies  of  documents  that  are  received 
from  the  Secretariat  may  be  obtained 
upon  request  from  Dr.  Stanley  I. 
Warshaw,  Director,  Office  of 
Engineering  Standards,  Room  B-154, 
Building  225  (Technology),  National 
Bureau  of  Standards,  Washington,  D.C. 
20234.  telephone  (301)  921-3751. 

The  public  is  invited  to  attend  this 
meeting  on  an  unreserved,  first-come 
first-served,  basis  to  the  limit  of 
available  facilities. 

Dated:  August  28, 1981. 
Ernest  Ambler, 
Director,  National  Bureau  of  Standards. 

|KR  Uoc.  81-25783  Filed  9-2-81;  B;45  din| 
BILLING  CODE  3S10-ia-M 


DEPARTIMENT  OF  EDUCATION 

National  Advisory  Council  on  Indian 
Education;  Hearing  and  Meeting 

agency:  National  Advisory  Council  on 
Indian  Education. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
scheduled  and  proposed  agenda  of  a 
forthcoming  preliminary  hearing  and 
meeting  of  the  Legislative,  Rules  and 
Regulations  Committee  of  the  National 
Advisory  Council  on  Indian  Education 
concerning  the  Reauthorization  of  the 
Indian  Education  Act,  Pub.  L.  92-318, 
which  expires  September  30, 1984. 
Written  testimony  is  required  for  the 
hearing.  Oral  testimony  is  limited  to  a  5- 
10  minute  summary  of  the  written 
testimony.  The  two-day  meeting 
following  the  hearing  will  be  to  review 
the  Indian  Education  Act  Regulations  for 
the  purpose  of  determining  where 
unnecessary  regulations  may  impede  the 
delivery  of  services  to  Title  IV  grantees. 
DATES:  Preliminary  Hearing:  September 
15, 1981, 10:30  a.m.  to  6:30  p.m.  Two-day 


meeting:  September  16. 1981, 9:00  a.m.  to 

5KX)  p.m.  and  September  17. 1981, 9:00 

a.m.  to  5:00  p.m. 

ADDRESS:  Ramada  Inn,  King  Avenue  & 

1-90,  Billings,  Montana  59101  (406)  248- 

7151. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Michael  P.  Doss,  Executive  Director, 

National  Advisory  Council  on  Indian 

Education,  425  13th  Street  N.W.,  Suite 

326,  Washington,  D.C.  20004  (202)  376- 

8882. 

SUPPLEMENTARY  INFORMATKHC  The 

National  Advisory  Council  on  Indian 

Education  is  established  under  Section 

442  of  the  Indian  Education  Act,  Title  IV 

of  Pub.  L  92-318  (20  U.S.C  1221g).  The 

Council  is  established  to: 

(1)  Submit  to  the  Secretary  of 
Education  a  list  of  nominees  for  the 
position  of  Deputy  Assistant  Secretary 
for  Indian  Education; 

(2)  Advise  the  Secretary  of  Education 
with  respect  to  the  administration 
(including  the  development  of 
regulations  and  of  administrative 
practices  and  policies]  of  any  program 
in  which  Indian  children  or  adults 
participate  from  which  they  can  benefit, 
including  Title  III  of  the  Act  of 
September  30, 1950  (Pub.  L.  81-874)  and 
Section  810,  Title  VIII  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(as  added  by  Tide  IV  of  Pub.  L  92-318 
and  amended  by  Pub.  L.  93-380),  and 
with  respect  to  adequate  funding 
thereof; 

(3)  Review  applications  for  assistance 
under  Tide  III  of  the  Act  of  September 
30, 1950  (Pub.  L.  81-874),  Section  810  of 
Tide  VIII  of  the  Elementary  and 
Secondary  Education  Act  of  1965  as 
amended  and  Section  314  of  the  Adult 
Education  Act  (as  added  by  Title  IV  of 
Pub.  L.  92-318],  and  make 
recommendations  to  the  Secretary  with 
respect  to  their  approval; 

(4)  Evaluate  programs  and  projects 
carried  out  under  any  program  of  the 
Departinent  of  Education  in  which 
Indian  children  or  adults  can  participate 
or  from  which  they  can  benefit  and, 
disseminate  the  results  of  such 
evaluations; 

(5)  Provide  technical  assistance  to 
local  educational  agencies  and  to  Indian 
educational  agencies,  institutions  and 
organizations  to  assist  them  in 
improving  the  education  of  Indian 
children; 

(6)  Assist  the  Secretary  of  Education 
in  developing  criteria  and  regulations  for 
the  administration  and  evaluation  of 
grants  made  under  Section  303(b)  of  the 
Act  of  September  30, 1950  (Pub.  L  81- 
874)  as  added  by  Title  IV,  Part  A.  of  Pub. 
L.  92-318; 


(7)  Submit  to  the  Congress  not  later 
than  June  30  of  each  year  a  report  of  its 
activities,  which  shaU  include  any 
recommendation  it  may  deem  neoessary 
for  the  improvement  of  Federal 
education  programs  in  which  Indian 
children  and  adults  participate,  or  bxmm 
which  they  can  beneHt  which  report 
shall  include  a  statement  of  the 
Councils  recommendations  to  the 
Secretary  with  respect  to  the  funding  of 
any  such  programs;  and, 

(8)  Be  consulted  by  the  Secretary  of 
Education  regarding  the  definition  d 
term  "Indian,"  as  follows: 

Sec  453  (Title  IV,  Pub.  L  92-318|.  Far  ifae 
purpose  of  this  title,  the  term  "Indian"  Beam 
any  individual  who  (1)  is  a  member  of  a  tribe, 
band  or  other  organized  ffoup  of  Ifvlians 
including  those  tribes.  l>ands  or  groups 
terminated  since  1940  and  those  recogntxed 
now  or  in  the  future  by  the  State  in  which 
they  reside  or,  who  is  a  descendant,  iD  liie 
first  or  second  degree,  of  any  such  neaben 
or,  (2)  is  considered  by  the  Secretaiy  of  Ike 
Interior  to  he  an  Indian  for  any  puipmc.  oc 
(3)  is  an  Eskimo  or  aleut  or  other  Alaska 
Native;  or.  (4)  is  determined  to  be  an  Indiaa 
under  regulations  promulgated  by  IIm 
Secretary,  after  consultation  witli  tte 
National  Advisory  Council  on  Indian 
Education  which  regulations  shall  hotlief 
define  the  term  "Indian." 

The  hearing  and  meeting  wil!  be  open 
to  the  public.  The  proposed  agenda 
includes:  Preliminary  public  hearing  of 
the  Reauthorization  of  the  Indian 
Education  Act  Pub.  L  92-318  and,  a 
meeting  to  review  the  Indian  Education 
Act  Regulations  for  the  purpose  of 
determining  where  imnecessary 
regulations  may  impede  the  delivery  of 
services  to  Tide  IV  grantees. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  CouncU  on  Indian 
Education  located  at  425  13th  Stieet 
N.W.,  Suite  326.  Washington,  DC  20004 

Dated:  August  31. 1981.  Signed  at 
Washington.  D.C. 
Michael  P.  Doss, 

Executive  Director.  National  Advisory 
CouncU  on  Indian  Education. 

|FR  Doc  81-25835  Filed  9-2-S1:  ktt  *m\ 
BILLING  CODE  4000-01-a 


DEPARTMENT  OF  ENERGY 

Establishment  of  Performance  Review 
Board;  Nanws  of  Board  Members,  and 
Schedule  for  Awarding  Senior 
Executive  Service  Bonuses 

Section  4314(c)  of  title  5  United  States 
Code  (as  amended  by  the  Civil  Service 
Reform  Act  of  1978)  requires  that  the 
Department  of  Energy  establish,  in 
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accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  mare  Performance  Review 
Board(8)  lo  review,  evaluate  and  make  a 
final  recoinmendation  on  performance 
appraisal!  assigned  to  Departmental 
members  of  the  Senior  Executive 
Service.  The  Performance  Review  Board 
established  for  the  Department  of 
Energy  al$o  makes  written 
recommeildations  to  the  Executive 
Personnel  Board  or  Chairman  of  the 
Federal  Energy  Regulatory  Commission 
regarding  Senior  Executive  Service 
performaace  bonuses,  awards,  and 
performance-related  actions. 

Office  qf  Personnel  Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Federal  Register 
of  the  agency's  achedule  for  awarding 
Senior  Executive  Service  bonuses  at 
least  14  dtys  prior  to  the  date  on  which 
the  awards  will  be  paid.  The 
Department  of  Energy  intends  to  award 
bonuses  for  the  performance  rating  cycle 
of  August  16, 1980,  through  July  31. 1981. 
with  payouts  scheduled  by  September 
30. 1981. 

Section  4314(c)(4)  of  title  5  United 
States  Code  requires  that  notice  of 
appointment  of  Performance  Review 


Board  members  be  published  in  the 
Federal  Register.  The  following  persons 
have  been  appointed  to  serve  on  the 
performance  review  board  standing 
register  for  the  Department  of  Energy: 
Walter  R.  Pettis,  Bernard  Rusciie,  Ronald 
C6chran,  Michael  T.  Kelley,  Rebecca 
Lambert,  Matthew  Abnizzo,  Constance 
Stuart,  James  V.  DePrancis,  John  McKenna. 
Addison  Wilson.  Avrom  Landesman, 
Gordon  Harvey,  Charles  E.  Williams,  Alex 
J.  Fremling,  Wray  Smith,  Robert  H.  Bauer, 
Robert  J.  Hart,  John  C.  Geidl,  Yvonne 
Bishop,  Richard  Tedrow,  Joe  B.  Lagrone, 
James  K.  Wright,  Thomas  Wieker,  Edward 
L.  Heller,  Thomas  C.  Newkirk,  Peter  T. 
Johnson,  Robert  McPhail,  Donald  L.  Bauer, 
Stephen  Greenleigh,  Jimmie  L  Petersen, 
William  Voight.  Elizabeth  C.  MacRae, 
Maxine  L  Savitz.  Thomas  Dillion,  Melvin 
Chiogioji,  Robert  San  Martin,  Richard 
Schreiver,  James  S.  Moose,  George  Jordy,  F. 
Scott  Bush,  Robert  L.  Davies,  Charles 
Eddington,  Robert  E.  King,  John  Shepard, 
Harry  A.  Jones.  David  Newman,  Robert  J. 
Cross,  Ed  Itnyre.  Harry  F.  Wright.  Aaron 
Edmonson,  James  B.  Hammett,  Carl  W. 
Guidice,  Constantine  Tseronis,  Anthony  L. 
Liccardi,  Edward  J.  Lievens,  Jr.,  Joseph 
Olivo,  Harry  R.  Johnson,  John  H.  Chiles, 
Augustine  A  Pitrolo.  Sun  W.  Chun. 
Sheldon  Meyers,  Julio  L  Torres,  Robert  T. 
Duff,  Francis  C.  Gilbert,  George  Weisz, 
Robert  L.  Morgan.  Mahlon  E.  Gates,  J. 


Ronald  Young,  Antoinette  G.  Joseph,  James 
S.  Kane,  James  E  Leiss,  Edwin  E.  Kintner,  J. 
Merle  Schulman,  K.  Dean  Hehns,  Raymond 
G.  Romatowski,  Richard  Hecklinger, 
Holsey  Handyside,  John  LeBarre,  Gene  K. 
Fleming,  John  W.  Polk,  Ronald  S.  Schwartz, 
David  J.  Ball,  Berton  J.  Roth,  Thomas 
Anderson,  Cleo  N.  Mitchell,  Jr.,  WiUiam  G. 
McDonald.  Lawrence  R.  Anderson,  Charles 
Moore,  Kenneth  A.  WiUiams,  William  W. 
Lindsay,  Lynn  R.  Hargis,  Howard  Kilchrist, 
Randolph  E.  Mathura,  Charles  A. 
McManus,  Jr.,  Robert  C.  Means,  Louis 
Mendosa,  Jerome  Nelson,  Robert  E. 
Anderson,  Andrew  W.  Battese,  Raymond 
A.  Beime,  Charles  E.  Bullock,  Robert  E. 
Cackowski.  Bernard  B.  Chew,  Marilyn  L, 
Doria,  Loren  H.  Drennan,  Jr.,  Russel  E. 
Faudree,  Jr.,  Jerome  M.  Feit,  Morris  R, 
Fitzgerald,  John  B.  O'Sullivan,  Kenneth  M. 
Pusateri,  Leon  J.  Slavin,  Joseph  J.  Solters, 
Theodore  I.  Sonde,  Robert  J.  Szekelay, 
Bernard  Wexler. 

Issued  in  Washington,  D.C..  on  August  26. 
1981. 

William  S.  Heffelfinger. 

Assistant  Secretary,  Management  and 
Administration. 

(FR  Doc.  81-25776  Filed  »-2-S1: 8:45  am| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Conunission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
"and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  27'5.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  welt  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 

/ 


102^:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  fonnation 

107^T:  Recompletion  tight  fonnation 
Section  lOS:  Stripper  well 

106-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

lOB-PB:  Pressure  buildup 
Kennetli  F.  Plumb. 
Secretary. 

|FR  Doc  m-2S77D  Filed  V-Z-*!:  MS  aa| 
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The  a|)ove 
were 
juris 
Energy 
to  the 
andl8 


notices  of  determination 
redeived  from  the  indicated 
diet  onal  agencies  by  the  Federal 
I  legulatory  Commission  pursuant 
Nitural  Gas  Policy  Act  of  1978 
274.104.  Negative 
determiiiations  are  indicated  by  a  "D" 
section  code.  Estimated 
I^oduction  (PROD)  is  in  million 
(\LMCF).  An  (*)  before  the 
JD)  number  denotes  additional 
irs  listed  at  the  end  of  the 


;  fei  t 


before 
annual 
cubic 
Control 
purchas 
notice 
The 
availabl ! 
extent 
under  18 


a]  iplications  for  determination  are 

for  inspection  except  to  the 
sf  ch  material  is  confidential 
CFR  275.206,  at  the 


U  M  I 


Federal  Register  /  Vol.  46,  No.  171  /  Thursday,  September  3,  1981  /  Notices 


Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc.  81-25771  Filed  9-2-81;  8:45  am| 
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U  M  I 


The  abovje 
were  recei\  ed 
jurisdictional 
Energy 

to  the  Natu^l 
and  18 


1  CFR  274 


notice*  of  determination 
from  the  indicated 
agencies  by  the  Federal 
atory  Commission  pursuant 
Gas  Pohcy  Act  of  1978 
104.  Negative 
detemninati  ins  are  indicated  by  a  "D" 
1  ection  code.  Estimated 
proc  uction  (PROD)  is  in  million 
(^CF).  An  (*)  before  the 
number  denotes  additional 
iated  at  the  end  of  the 


before  the 
annual 
cubic  feet 
Control  (JD 
purchasers 
notice. 

The  appl 
available 
extent  such 
under  18 


for 


ipations  for  determination  are 

inspection  except  to  the 
material  is  confldential 
275.206.  at  the 


CFR 


Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  foUwing  codes: 

Section  102-1:  New  OCS  lease 
102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  106:  Stripper  well 
106-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
lOe-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 

|FR  t)i)c.  81-25772  Kiled  »-z-81.  »M  amj 
BHUNO  C00£  64S0-SS-W 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 


107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 
106-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc-  81-25773  Filed  9-2-81: 8:45  ami 
BILLING  CODE  64S0-«S-M 


[Docket  No.  RM79-34  and  ST81-3421 

Transportation  Certificates  for  Natural 
Gas  Displacement  of  Fuel  Oil;  Setf- 
Implententing  Transactions 

August  31, 1981. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  §  284.122 
of  the  Commissions  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  §  284.123(b)(2),  the  table 
lists  the  proposed  rate  and  expiration 


date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretaty 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  i  284.142 
of  the  Conunission's  Regulations  and 
Section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complainl 
concerning  such  sales  pursuant  to 
i  284.147(d]  of  the  Commission  s 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  Section 
284.163  of  the  Commission's  Regulations 
and  Section  312  of  the  NGPA 

An  "F*  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  S  284.202  of  the 
Commission's  Regulations.  Any 
interested  peson  may  file  a  complaint 
concerning  such  transactions  pursuant 
to  §  284.205(d)  of  the  Commission's 
Regulations. 

A  "G"  indicates  transportation  by  an 
interestate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  S  284.221  of  the 
Commission's  Regulations. 

A  "G  (HT)"  indicates  transportation. 
sales  or  assignments  by  a  Hin&haw 
Pipeline  pursuant  to  a  blanket  certificate 
issued  under  §  284.222  of  the 
Commission's  Regulations. 
Kenneth  F.  Plumb. 
Secretary. 


Oocfcet  No. 


Transporter/seHar 


Reoptenl 


P«t2e4  wbpvl 


ST81-34Z Natural  Gas  Pipeline  Co.  ol  America El  Paso  Natural  Gas  Co — - 7/2^1 

ST81-343 Termessee  Gas  Pipeline  Co Orange  and  Rockland  Utilifes.  Irx: rn/ai 

ST81-344 Louisiana  Intrastate  Gas  CoTJ -  Trans  Louisiana  Gas  Co.,  Inc. 

ST81-345 El  Paso  Natural  Gas  Co - NortW"'  *^*"'^  Gas  Co 

ST81-346 Transcontinental  Gas  Pipe  Line  Corp —  Dikmn*  Foum  «Kl  Light  Co.- 

ST81-347 Natural  Gas  Pipeline  Co  ot  America B  P»»o  Nahral  Gas  Co 

ST81-348 Mountain  Fuel  Supply  Co Pacific  Gas  and  Electric  Co 

ST81-349 Michigan  Wisconsin  Pipe  Lme  Co.._ -  Michigan  Coneoidaled  Gas  Co 

ST81-350 Michigan  Wisconsin  Pipe  Line  Co... 

ST81-351 Valero  Transmission  Co 

ST81-352 Columbia  Gas  Transmission  Corp... 

ST81-353 Texas  Eastern  Transmission  Corp.. 

ST81-354 Tennessee  Gas  Pipeline  Co 

ST81-355 Texas  Eastern  Transmission  "Corp Public  Service  Electnc  and  Gas  Co... 

ST81-356 Tennessee  Gas  Pipeline  Co - RtOiburg  Gas  and  Electnc  Li^t  Co_ 

ST81-357 Northern  Illinois  Gas  Co Uniled  Gas  Pipe  Line  Co 

ST8t-358 Northern  Illinois  Gas  Co Delhi  Gas  Pipeline  Corp 

ST81-359 Tennessee  Gas  Pipeline  Co Untied  Gas  Pipe  Lino  Co 

ST81-360 United  Gas  Pipe  Line  Co - Transcontinental  Gas  Pipe  Line  Corp 

ST81-361 Louisiana  Intrastate  Gas  Coip Columbia  Gas  Tranemssioo  Coip 

ST81-36Z Tennessee  Gas  Pipeline  Co.- — Manchester  Gas  Co 

ST81-363 Tennessee  Gas  Pipeline  Co Connecticut  Natural  Gas  Corp 

8T81-364 Tennessee  Gas  Pipeline  Co Haverhill  Gae  C«_ 


Michigan  ConaoUatod  Gas  Co 

Texas  riii<i»ii  Tranamission  Corp 

Consolidated  Gas  Supply  Corp 

Public  Service  Electnc  and  Gas  Co...- 
Tianscontmental  Gas  Pipe  Lme  Corp.. 


ST81-3e6  Tennessee  Gas  Pipeline  Co... 

ST81-966 Tennessee  Gas  Pipeline  Ce... 

STei-367 Tennessee  Gas  Pipeline  Co.. 

STSI-Ses Tennessee  Gas  PIpeine  Co... 

8T81-ae9 Tennessee  Gas  Pipeline  Co.. 

8TB1-871 Pan»«n(Jte  Sastem  Pipe  Line  Co. 


ST81-872 Transconsneniel  Gas  Pipe  Uno  Corp... 

8TS1-S73 Tennessee  Gas  Pipe«ne  Co 

gTSl-e74 Northern  lllnols  Gas  Co — 

STS1-37t Texas  Eastern  T«ar>emiss«)n  Coip- 

8T81-376 Tennessee  Gas  P^wline  Co — 

8T81-377 Consumers  Power  Co 

ST81-378 Souttiern  Natural  Gas  Co.. 


ST81-379 Souttiern  Natural  Gas  Co 


Valley  Gas  Co .. 

The  Connaclieul  Sas  Co — 

Gas  Service.  Inc.- 

Souttiern  Connecbcart  Sas  Co- ~... 

FNohbtfg  Gas  and  Electnc  Light  Oo... 

Watt  Lalie  Annur  Oibtnbulion  Co 

UnMad  Gas  Pipe  Une  Co 

Ctiamel  industries  Gas  Co 

Tons  Louisiana  Gas  Co,  Ine. _ 

MliiHilppi  Kvar  Tianwwsalon  Corp.. 

CeknMa  Gas  Tiainwlsslon  Coip 

Weal  Lake  Ailhur  OMribuHon  Co 

Tennessee  6as  Pipeline  Co - 

.  United  Gas  Pipe  Lme  Co -.... 


7/6/81 

7/2/81 

7/6/81 

7/6/81 

7/7/81 

7/6/81 

7/6/81 

7/2/81 

7/6/81 

7/7/81 

7/7/81 

7/7/81 

7/9/81 

7/10/81 

7/13/81 

7/14/81 

7/15/81 

7/14/81 

6/3/81 

6/3/81 

6/S/81 

6/3/81 

6/3/81 

6/8/81 

6/VS1 

6/6/81 

7/17/81 

7/17/81 

7/aO/S1 

7/20/81 

7/ao/si 

7/22/81 
7/23/81 
7/23/81 
7/23/61 


G 

F 

C 

G 

8 

6 

8 

B 

8 

C 

G 

8 

G 

F 

8 

G<HS>- 

8 

6 

G 

C 

8 

8 

a 

8 

8 

8 

8 

8 

■ 

Q 

G 


12/SAI 


iU2»mt 


tV1t/61 


2700 


Q 

G 


G<KI)- 
G 

a  — 
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Docket  Na 


8T81-380. 

ST81-381  . 

STBi-aez. 

ST81-383 

ST8 1-384.. 

ST81-385. 

ST81-36e.. 

ST81-387. 

8T81-368.. 

8T81-3e». 

ST81-390.. 

ST8 1-391.. 

ST81-392.. 

ST81-393.. 

ST81-394.. 


Transporter/sefler 


Recipient 


Dated 

filed 


Pwt  2S4  9ut>part 


Ei^iiralion 
date' 


Transpor- 
tation rale 
(c/mmBlut 


Natural  Gas  PIpeCne  Co.  ot  America.... 

l.ouis«na  mirasute  Gas  Corp ._ 

United  Gas  Pipe  Line  Co 

United  Gas  Pve  Lira  Co — _— » 

DeM  Gas  Pipeline  Coip 

Delhi  Gas  hpellne  Corp 

TrunMne  Qae  Co  . 


Transcontinental  Gas  Pipe  Una  Corp.. 

MicNgan  Wisconsin  Pipe  Line  Co 

Mict«gwi  Wisconsin  Pipe  Une  Co 

Transconinental  Gas  Pipe  Line  Corp.. 
Traneoorrtinental  Gas  Pipe  Une  Corp.. 

Transconinental  Gas  Pipe  Lme  Corp.. 

Nonhwest  Pipeline  Corp 

Columbia  GuN  Transinlssion  Co 


United  Gas  Pipe  Lin*  Co 

Soultiem  Natural  Gas  Co 

Natural  Gas  Pipelina  Co  o<  America.. 

Southern  Natural  Gas  Co ~~. -». 

United  Gas  Pipe  Une  Co 

United  Gas  Pifie  Lme  Co _- 

Tenrasaee  Gas  Pipeline  Co.... 

Soultiem  Natural  Gas  Co 

Michigan  Consolidated  Gas  Co .. 


0 ~ 

C - 

Q 

G .._ 

D 

C 

Q 

G  _ 


Trans  Loutsiane  Gas  Co.,  Inc.. 
Public  Service  Electtic  and  Gas  Co. 

Northern  Natural  Gas  Co 

Texas  Eastern  Tranomisalon  Corp.... 
Moutain  Fuel  Resourcsa,  Inc.. 
Natural  Gas  Pipelirie  Co.  of  Anwrioa.. 


7/24/81 
7/23/81 
7/24/81 
7/24/81 
7/24/81 
7/24/81 
7/29/81 
8/5/81 

7/30/81     B 

7/30/81     B 

7/30/81     F 

7/30/81     G 

7/30/81     Q . 

7/30/81 

7/31/81 


12/20/81 


27.00 


12/21/81 


39.07 


0. 
Q. 


•  Ttie  Mra«ate  Pipeline  has  sought  ComnHaslon  approval  o(  its  transportation  rata. 


Pursuant  to  i  284.123(b)(2)  of  the 
Commission's  regulations  (18  CFR 
284.123(5)^)).  Such  rates  are  deemed 
fair  and  eduitable  if  the  Commission 
does  not  take  action  by  the  date 
indicated.  | 

|FR  Doc.  (1-25768  Filed  9-2-81:  »Ai  afn| 
BILUNO  COOe  MS0-85-M 

[Docket  No*.  Q-13746-004.  e«  aL] 
Mobile  Oil  Exploration  &  Producing 
Souttieast  Inc.,  et  ai.;  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitions  To  Amend  Certificates* 

August  26.  tiOdl. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
applicatioi  or  petition  pursuant  to 
Section  7  qf  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 


•This 
forbearing 


notit:e  does  not  provide  for  cotisolidatjon 
Iha  several  matters  covered  herein. 


applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
September  11. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 


Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natiual  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kennetli  F.  Plumb. 
Secretary. 


Docket  No. 


and  data  Med 


Applcant 


Purchaser  and  location 


Price  per  md 


Pressure 
Base 


0-13749-004, 1  >.  Aug.  17,  1981 


CI67-109S-000 


D.  Aug.  10.  1981. 


CI77-S17-003.  ::.  Aug.  17  1981... 
CI79-473-002.  C.  Aug.  17.  1961 '.. 


CI81-458-000.  p.  Aug.  14.  1981 . 

081-458-000.  I.  Aug.  17,  1981. 
081-460-000.  ^  Aug.  17,  1961. 

Q81-461-000.  K.  Aua  17,  1961 . 


08 1-462-000. 


^  Aug.  17,  1961. 


081-463-000  I G-15471).  B.  Aug. 
18.  1961. 


6-2599-000.0 
064-1295-000 


Aug.  3.  1961 ...~. 
C  Aug  3.  1961. 


MobI  01  Eifiloration  t  Producing  Southeast  Inc., 

Nina    Qreenway    Plaza.    Suite    2700,    Houston, 

Texas  77046. 
8hel  0«  Company.  One  Shell  Plaza.  P.O.  Box  2469. 

Houston.  Texas  77001. 
Exxon  Corporation,  Post  Office  Box  2180,  Houston. 

Texas  77001. 
Mob*  OH  Exptoratton  «  Producing  Southeast  Inc.. 

Nira    Graenway    Plaza.    Suite    2700,    Houston, 

Texaa  77046. 
ARCO  08  and  Gas  Company.  Division  al  Atlantic 

Richlield  Company.  Post  Offica  Box  2819,  DaBas, 

Texas  75221. 
Honda  01  a  Gas  Company,  Post  Ottice  Box  2819, 

Dallas.  Texas  75221. 
Pennzoi  Producing  Company  P  0.  Box  2967,  Hous- 
ton. Texas  77001. 

Pennzol  OH  ft  Gas  Inc.  PO.  Box  2967.  Houston. 

Texas  77001 
Union  01  Company  o(  CalHomia.  P.O.  Box  7600. 

1.0a  Angelea,  CeMomia  90051. 
PhMpa  Petrolaum  Company.   336  HSftL  BuMlng. 

Bwtlevrille.  Oklahoma  74004. 
Conoco  inc..  PC  Box  2197.  Houston,  Texas  77001 .. 


Transconanental  Gas  Pipe  Line  Corporation,  Ship    (^„. 
Shoal  72  Field.  Ottshore  Louisiana. 

B   Paso   Naknl   Gas  Convvv.   Hamon   FieM.    (^... 

Reeves  County,  Texas. 
Mid-Louisiana  Gas  Company,  East  Cameron  Block    (1-. 

335.  Offshore  Louisiana. 
Transcontinental  Gas  Pipe  Line  Corporation,  Ship    C*). 

Shoal  72  FieM,  Offshore  Lbuiawia. 

PhWipa  Pe»oleum  Company,  State  668  Lease,  Lea    (^... 
County,  New  Mexico. 


15026 

1S.02C 


TIpperary  Corporatkw.  Denton  Gasoline  Plant.  Lea    (^.. 

County.  New  Mexico. 
Michigan  Wisconsin  Pipe  Lir<e  Company  High  Island    (1_ 

Block  A-32S,   East  AddMon.  South  Extension. 

Offstiore  Texas. 
do _ O.. 


Transcontinental  Gas  Pipe  Une  Corp.,  Btock  A-442,    (^ 

South  Additioa  High  Island  Area.  Offshore  Texas. 

Tnjnkime  Gas  Company,  Chocolate  Bayou  Field.    (^ 

Brazoria  County.  Texas. 

TmnkMne  Gas  Company,  McAllen  Field,  Hidalgo  (<^..... 
County.  Texas. 

do - _ CI 


14.SS 

14.6C 
UM 


UJBS 


Federal  Register  /  Vol.  46.  No.  171  /  Thursday,  September  3.  1981  /  Notices 


44243 


Docket  No  and  date  Med 


Applicant 


Purchase'  and  location 


Pnot  par  did 


CI64-1291-000.  D.  Aug.  3.  1961. 


..do.. 


075-585-004.  C.  Aug.  19.  1961 Coastal  Oil   »   Gas   Cocporation, 

Plaza.  Houston.  Texas  77046. 

077-483-004,  C.  Aug.  19.  1981 OG  Exploration  lr>c..  Nine  Gteenway  Plaza  Houston, 

Texas  77046. 

064-1288-000,  C,  Aug.  3, 1961 . ...  Conoco  Inc..  P.O.  Box  2197,  Houston.  Texas  77001 


._ „_...  El  Paso  Natural  Gas  Connpeny  Blanco-Pictured  OMa    ("1 ... 

Field.  San  Juan  and  Rio  An«>a  Counties,  Hem 

Mexico. 
Nine  Greenway    Cotorado  Interstate  Gas  Company.  Natural  Bullea    CI.- 

Unit,  Umtati  County  Utah 
Colorado  mterstate  Gas  Company,  Natural  Butles    (1_ 

Unt,  Uintah  County.  Utah. 
B   Paso   Natural   Gas   Company.    BlanooAckvod    (1- 

Cliffs  Field.  San  Juan  and  Rio  Arhba  Countn*. 

New  Mexico. 


i&as 


'The  certifiCdIe  in  Docket  Nos.  G-13746  and  C179-673  are  related  certificate*. 

Shoal    72    Field    ia    to   be    deleted    from    G-13746   and    added    to   the 


■Ship 


oerttficate   isaued    in    Docket    No.   a7»-«73.    under    the    rollover   oontrwl   dated    My    Ik.    MM 
s  no  longer  aoie  lo  renaer  Krvice  iron,  ..„  .^.-g.  ....u,.^  in  this  application  because  it  has  no  interest  in  theaCTeage.  »^,_,  ^^  -t^  A^  ^  trm 

accept  a  permanent  Certificate  of  Public  Convenience  and  Necessity  covenng  the  sul  lecl  sale  conditioned  ui  accordance  with  (be  Nalaid  G»  Fbta:)  ^dtt  ttr* 

*^^,^T'l^ger^'ll\'1JS.^i™'*f™™'l''^'^  covered  b,  .h«  contract  and  none  is  pla«,ed.  Con.rac.  has  been  terrninaled  ac«.rding  to  it.  .er«.  eHeohve  a.  -  H»  IK  «• 
•Contract  was  tetmlfialed  effective  May  12.  1980.  Hondo  no  longer  has  any  interest  in  the  properties  fxivercd  by  this  <:"n>racr  ^.hiMy^  h.  «_  m-_-|  t-  r-hn  Ad  «l 

'Applicant  ia  willing  to  accept  a  certificate  of  public  convenience  and  necessity  oondilioned  m  pnce  to  the  applicable  oeilmg  rale*  a«  eslabbthed  by  the  NaMrai  l^  •*•«*  Ad  « 


Docket  No.  CP»-er3  from  Ifce  uwiiftaale  <■  Dai*e4  *t»   b-tr'« 


•Applicant  is  filing  under  Gas  Purchase  Contract  dated  )uly  23.  tsei.  .,  . ,    t     .i.         i 

•Contract  ia  being  terminated  by  it«  own  terms  and  contractual  authority  and  gas  n  unavailable  for  this  sale. 

"Under  rollover  contract   dated   |uly   15.   1061,   Ship  Shoal   72   Field   is   to  be  added   to  the   certificate   i 

"The  certificale  applications  in  Docket  No.  CI64-1285-000  and  &-2599-oao  ere  related  certlficalea  n.^  ,  ««   r-iB-.„«5   r«ww„  ™,_,„^  v,  , 

"The  acreage  covered  under  Docket  No.  02599  duplicates  acreage  covered  under  the  canjicale  l9slM^d  in  Docket  No.  CI64-1285   Conoco  pnipoaes  lo  i 
Dodiet  No  G-2599  into  CIB4-12a5.  „ 

"The  certificate  applications  in  Docket  No.  084-1288-000  and  064-1291-000  are  related  oerttficales.  ,-.ri  .i.  i...,«l  ta  rnu-n 

"The  «:re8ge  covered  under  D.inke    No.  CI64-1281-000  duplicates  acreage  filed  by  Conoco  ui  a  supplement  to  the  certifi..ale  issued  in  CK4-U 
acreage  under  Docket  No  CIR4-1291  into  Ch>4-]ja8. 

''Applicant  is  filing  under  Gas  Purchase  Agreement  dated  February  3.  1981. 

"Applicanl  is  filing  under  Gas  Purchase  Agreement  dated  )une  28.  1961.  __^      

Filing  Code:  A-lnltial  Service;  B-Abandonment  C-Amendment  to  add  acreage;  D-AmenOnent  lo  delete  acreage;  E-ToW  Sucoessxxi;  F-Parwi  Suooescon 

ire  Doc.  81-25719  Filed  9-2-81:  8;45aniJ  .  _ 

BILUNQ  CODE  64S0-65-M 


[Docket  Mo8.  CS81-101-000,  etc.l 

Cookson  Hills  Gas  Corp.,  et.  al.; 
Applications  for  "SmaM  Producer" 
Certificates  ' 

August  26. 1961. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
September  9, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
letermining  the  appropriate  action  to  be 
iaken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  th« 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  t>elieves  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedures  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
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CSei-105-000      7/24/81 


Cookson  H*5  Gas  Corp .  Suite 

1900.       5444       Westheener. 

Houston.  Texas  77066. 
EADS  Operating  Co.  PO    Box 

36448.        Houston.       Texas 
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Pat  Legan.  4402  Vance  Jack- 
son.    San     Aniono,     Texas 
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Bryan  H   HWstrom.  467  Oak  Sl. 

San      Francisco,      CaMorma 
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KV  Oil  a  Gas  Inc..   PO    Box 

S87,       Danville,       Kentucky 
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CS79-343-001      '8/3/81 
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31  JoM  Veraive 
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Shsnnw  T( 


Pm*m    PO    Boa   llti 


'  Appkcam  reouesls  •»! 
Producer  Ceralceie  should  be  ma*  i 
1    1975.  or  n  the  aWi]Jina>»e.  I  inoUU  be  i 
tie  Smai  Producer  Cer«*caaB  aaued  lo  " 

Docket  No  CS72-586  oooen  tia  aMencl  ol  i  

natural  gas  produced  and  sold  t^  Gart  *owi  <Ke  »«(aa  < 
Irom  January  1    1975  to  Feoruwy  26,  19»» 

IFR  Dor  81-25739  PUwl  9-*-n:  *M  aal 
BUJN6C00EI 


(Docket  No«.  RP77-62-017.  et  a/ 1 
Alabama-Tennessee  Natural  Gaa  Co^ 
et  aU  Rting  of  Pipeine  ftefund  neporta 
and  Refund  Plane 

August  26.  1981. 

Take  notice  that  the  pipelines  Usted  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  numl)er.  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  AO 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
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NE.  Wasiington,  D.C.  20426.  on  or 
before  September  10. 1981.  Copies  of  the 
respectiv  >  filings  are  on  file  with  the 
Commiss  on  and  available  for  public 
inspection. 
Kenneth  F  Plumb, 
Secretory- 
Appendix 


Fing 
dam 


Company 


Docket  No 


Type 
fritog 
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Report 
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■  Al  future  I FUT  flow-ttvough  refunds  wM  retain  the  same 
by-comparty  d^et  nurnber. 


|FR  Doc.  81-; 
BIUJNO 


COCE 


RP81-tl2-000       Report 
RP81-113-000       Report 


:!n 


1  Filed  9-2-81:  8:45  anil 
S4S0-85-M 


[Protect  N}.  5146-000] 

City  of  Alentown,  Pa.;  Application  for 
Preliminary  Permit 

September]  1, 1981 

Take  notice  that  the  City  of 
Allentowfj.  Pennsylvania  (Applicant) 
filed  on  Ji^ly  28. 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a>- 
825(r))  foB  Project  No.  5146  to  be  known 
as  the  Hahiilton  Street  Dam  Project 
located  on  the  Lehigh  River  in  Lehigh 
County,  rennsylvania.  The  application 
is  on  file  With  the  Commission  and  is 
available  for  public  inspection. 
Correspoiidence  with  the  Applicant 
should  be|  directed  to:  Mayor  Prank 
Fischl,  City  Hall,  435  Hamilton  Street, 
Allentowji,  Pennsylvania  18101. 

Pro/ectlDescription — The  proposed 
project  w^uld  consist  of:  (1)  The 
proposed  Hamilton  Street  Dam,  a  20- 
foot-hlgh.!490-foot-long  concrete  gravity 
dam,  whi^h  would  be  built  at  the  site  of 
an  existiitg  crib  dam;  (2)  an  existing  98- 
acre  rese^oir;  (3)  a  proposed  2,000-foot- 
long  power  canal;  (4)  a  proposed 
powerhouse  with  an  installed  generating 
capacity  ^  2.490  kW;  and  (5] 
appurtenant  works.  The  Hamilton  Street 
Dam  would  be  owned  and  built  by  the 
Commonwealth  of  Pennsylvania  and 
operated  by  the  Applicant.  The  project 
would  haye  an  average  annual 
generatioli  of  12.670.000. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  i  uthorize  construction.  A 
permit,  if  issued,  gives  the  Permittee, 


during  the  term  of  the  permit,  the  right  of 
priority  of  application  for  license  while 
the  Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Competing  Applications — Anyone 
desiring  to  Hie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  2, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  {d))1980)|  or  notice  of  intent 
[See  18  CFR  4.33  (b)  and  (c))1980)j  to  file 
a  competing  application.  Submission  of 
a  timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  2. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NW..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Ptumb, 

Secretary. 

|FR  Doc.  81-25759  filed  9-2-81:  8:45  am| 
BIUJNGCOOE  S4Sa-8S-«i 


[Project  No.  51 14-000] 

American  Hydro  Power  Co.; 
Application  for  Preliminary  Permit 

September  1.  1981 

Take  notice  that  the  American  Hydro 
Power  Co.  (Applicant)  filed  on  July  21. 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)|  for  Project 
No.  5114  to  be  known  as  the 
Peterborough,  Hydroelectric  Project 
located  on  the  Nubanusit  Brook  at 
Peterborough,  in  Hillsborough  County. 
New  Hampshire.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Peter  A. 
McGrath.  American  Hydro  Power  Co., 
Two  Aldwyn  Center,  Villanova, 
Pennsylvania  19085. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Verney 
Mill  dam,  a  concrete  gravity  structure 
253  feet  long  and  11.5  feet  high,  owned 
by  the  U.S.  Army  Corps  of  Engineers 
with  a  reservoir  of  negligible  storage 
capacity  and  a  surface  area  of  about  1.9 
"acres  at  spillway  crest  elevation  900  feet 
m.s.l.  AppUcant  proposes  to  modify  the 
dam  to  increase  the  spillway  crest  to  904 
feet  m.s.l.  thereby  increasing  the  surface 
area  of  the  reservoir  to  4  acres  and  the 
storage  capacity  to  10  acre-feet  (pool 
surface  elevation  will  rise  to  905.7  feet 
m.s.l.  when  the  flow  is  650  c.f.s.).  The 
project  would  consist  of:  (1)  A  new 
intake  structure;  (2)  a  new  penstock 
2,700  feet  long  and  4.5  feet  in  diameter; 
(3)  a  new  powerhouse  with  an  installed 
capacity  of  700  kW;  (4)  a  new 
transmission  line  about  2,300  feet  long; 

(5)  a  new  tailrace  about  40  feet  long;  and 

(6)  other  appurtenances.  Applicant 
estimates  annual  generation  would  be 
2,480,000  kWh.  Project  energy  would  be 
sold  to  the  Public  Service  Company  of 
New  Hampshire. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  12 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 


Federal  Register  /  Vol.  46.  No.  171  /  Thursday,  September  3,  1981  /  Noticeg 


44245 


oatcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  permit  would  be  $50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Conmiission,  on  or 
before  November  1, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  notice  of  intent 
(See  18  CFR  4.33  (b)  and  (c)(1980)]  to  file 
a  competing  application.  Submission  of 
a  timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  {  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protesi  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  November  1, 1981. 

Filing  and  Service  or  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any.erf 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NW.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regtilatory  Commission, 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  ssrved  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phmb, 

Secretary. 

|FR  Doc  •1-2S7H  riei  S-S-U:  8:46  an| 
BILUNG  CODE  M6»-«S-M 

(Protect  No.  5074-<X)0] 

L  Maurice  Baker;  Application  for 
Preliminary  Permit 

August  27, 1981. 

Take  notice  that  L  Maurice  Baker 
(Applicant)  filed  on  July  13, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)— 825(r))  for  Project  No. 
5074  to  be  known  as  the  Mill  Creek 
Project  located  on  Mill  Creek  in  Douglas 
County.  Oregon.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  L  Maurice  Baker, 
Suite  1211  Oregon  Bank  Building.  319 
SW.  Washington,  Portland,  Oregon 
97204. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  9^foot 
high  small  diversion  structure;  (2)  a  300- 
foot  long  and  6-foot  diameter  penstock; 
(3)  a  poweriiouse  containing  a  total 
installed  capacity  of  8,590  kW;  and  (4)  a 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  26 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  prehminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic,  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  imder  the  preliminary  permit 
is  estimated  to  be  $140,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  apphcation 
must  submit  to  the  Commission,  on  or 
before  October  28, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)(1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)(1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  apphcation  no 
later  than  the  time  specifed  in  S  4.33(c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  b« 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  niles  of  practice  and 
procedure,  18  CFR  1.8  or  1 10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•'NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTER VENF'.  as  applicable,  and  die 
Project  Ntmiber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Mumb, 
Secretary.  Federal  Energy  RegalaUny 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E, 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regidatory  Commission. 
Room  208  RE  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  Bl-ZSaZB  Piled  *^2r*k  MB  im\ 
BILUNG  COOe  «4S«  K  M 


[t)ocket  No.  ID-161S-000] 
William  R.  Bisson;  AppScatlon 

August  27. 1961 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  August  2a  1981. 
William  R.  Bisson  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

President  and  Director.  Blackstoae  VaDey 

Electric  Company 
Vice  President  and  Director,  Montai^ 

Electric  Company 


44246 


Federal  Register  /  Vol.  46.  No.  171  /  Thuraday.  September  3,  1961  /  Notices 


Any  person  desiring  to  l>e  heard  or  to 
protest  s^id  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Qiergy  Regulatory  Conunission. 
825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426,  in  accordance 
with  §S  ijs  and  1.10  of  the  Commission's 
rules  of  practice  and  procedures  (18  CFR 
1.8. 1.10).  ^11  such  petitions  or  protests 
should  be|  Died  on  or  before  September 
18, 1981.  Protests  will  be  considered  by 
the  Conunission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  fto  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  aparty  must  file  a  petition  to 
interveneJ  Copies  of  this  application  are 
on  file  wiui  the  Commission  and  are 
available  tor  public  inspection. 
Kenneth  P.  Plumb. 
Secretary. 

|FR  Doc.  SI -29  aa  FUed  9-»-e\.  M6  am{ 
BILUMOCOOi  «<SB  15  M 


(Project  Ni.  2381-000] 

Blandin  Ppwer  Co.;  Application  for 
Transfer  0f  License 

August  26, 1981. 

Public  notice  is  hereby  given  that  an 
applicatio  [i  was  filed  jointly  and 
severally  )n  July  9, 1981,  under  the 
Federal  Piwer  Act.  16  U.S.C  791(a)- 
825(r).  by  Ihe  Btandin  Power  Company 
(Licenseej  and  the  Minnesota  Power  & 
Light  Company  (Transferee)  for  transfer 
of  Ucense  for  the  Prairie  River  Project 
No.  2361  ti)  the  Minnesota  Power  &  Light 
Company,  The  Prairie  River  Project  No. 
2361  is  located  on  the  Prairie  River  near 
Grand  Ra;  )ids.  in  Itasca  County. 
MinnesoU  .  Correspondence  with 
Licensee  should  be  directed  to:  Mr.  W.  J. 
Licke.  Get  eral  Counsel,  Blandin  Power 
Company,  Grand  Rapids,  Minnesota 
55744.  Correspondence  with  Transferee 
should  be  directed  to:  Mr.  Philip  R. 
Halversor ,  Attorney,  Minnesota  Power 
&  Light  Cc  mpany.  30  West  Superior 
Street.  Du  uth,  Minnesota  55802. 

Project  >Jo.  2361  has  an  installed 
hydroelec  ric  capacity  of  1,084  kW.  The 
energy  fro  m  this  project  would  be  used 
in  the  transferee's  own  power  system. 

Minnesdta  Power  &  Light  Company  is 
an  investc  r-owned  public  utility, 
organized  in  and  domesticated  under  the 
laws  of  th^  State  of  Minnesota,  The 
transferee  will  submit  certified  copies  of 
all  instruments  of  conveyance  upon  the 
completion  of  such  conveyance  when 
the  Comm  ssion  has  given  its  approval 
for  transfe  r  of  hcense. 

Transferee  proposes  to  continue  to 
operate  tha  Prairie  River  Project  No. 
2361  in  the  same  manner  and  for  the 
same  purpose  for  which  it  is  now 


operated,  namely,  as  a  source  of  power 
and  energy  for  the  public  in  central  and 
northeastern  Minnesota. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Commission,  in 
accordance  with  the  requirements  of  its 
rules  of  practice  and  procedure,  18  CFR 
1.8  or  1.10  (1960).  Comments  not  in  the 
nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  October  7, 1981.  The 
Commission's  address  Is:  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doe.  n-KT»  Piled  V-Z-M;  IkW  ami 
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[Project  No.  5088-000] 

California  Lumber;  Application  for 
Preliminary  Permit 

August  27. 1981. 

Take  notice  that  California  Lumber 
(Applicant)  filed  on  July  20, 1981.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r))  for  Project  No.  5088 
to  be  known  as  the  West  Branch  Feather 
River  Hydroelectric  Project  located  on 
West  Branch  Feather  River  in  Butte 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Roy  D. 
Berridge.  Manager,  California  Timber 
and  Lands.  Diamond  International,  P.O. 
Box  D,  Red  Bluff,  California  96080. 

Project  Description — The  project 
would  consist  of:  (1)  A  5-foot  high,  40- 
foot  long  concrete  diversion  structure; 
(2)  a  13,000-foot  long,  42-inch  diameter 
low  pressure  pipe;  a  9,000-foot  long,  27- 
inch  diameter  low  pressure  pipe;  a  7,000- 


foot  long,  30-inch  diameter  low  pressure 
pipe  and  a  9,00(>-foot  long.  42-tnch 
diameter  penstock:  (3)  A  powerhouse 
with  total  installed  capacity  of  8.9  MW 
and  (4)  a  2.5-mile  long.  12-kV 
transmission  line  which  would  connect 
the  powerhouse  to  an  existing  12-kV 
transmission  line  of  Pacific  Gas  and 
Electric  Company.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  47  miUion 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$40,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  28, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1,10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS".' 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
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INTERVEhfE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetii  F.  Plumb, 
Secretary. 

I^-R  Doc.  Sl-ae63*  Filed  »-Z-«l.  S:4S  ami 
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(Protect  No.  5087-000} 

CaHf  omia  Lumt>er.  Appiication  tor 
Preliminary  Permit 

August  27, 19W. 

Take  notice  that  California  Lumber 
(Applicant)  filed  on  July  20. 1981.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r))  for  Project  No.  5087 
to  be  known  as  the  Butte  Creek 
Hydroelectric  Project  located  on  Butte 
Creek  in  Butte  County,  California.  The 
application  i«  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Roy 
D.  Berridge,  Manager,  California  Timber 
and  Lands,  Diamond  International,  P.O. 
Box  D,  Red  Bluff,  California  96080. 

Project  Description — The  project 
would  consist  of:  (1)  A  5-foot  high,  40- 
foot  long  concrete  diversion  structure: 
(2)  a  20,000-foot  long,  36-inch  diameter 
low  pressure  pipe;  a  16,000-foot  long.  36- 
inch  diameter  penstock:  (3)  a 
powerhouse  with  total  installed  capacity 
of  7.2  MW  and  (4)  a  5.7-mile  long  12-kV 
transmission  line  which  would  connect 
the  powerhouse  to  an  existing  12-kV 
transmission  line  of  Pacific  Gas  and 
Electric  Company.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  38  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued. 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  preliminary 
permit  for  a  period  of  36  months  during 
which  time  it  would  conduct  technical, 
environmental  and  economic  studies; 
and  prepare  an  FERC  hcense 


application.  No  new  roads  would  be 
needed  for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$40,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  2&  1961.  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  f  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fi'om  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
fnterx'ene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  28. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMreTING  APPUCATION ". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Pliunb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street:-^ 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  ol  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  Bral 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  m-ZSSn  FiM  •-£.«.  MS  m4 
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[Protect  No.  50S5-000I 

Caltfomta  Lumber,  Application  for 
Preliminary  Permit 

August  27. 1981. 

Take  notice  that  California  L,umt)er 
(Applicant)  filed  on  June  26. 19B1.  an 
application  for  prelimirary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a>-«2S(r))  for  Proiect  No.  5085 
to  be  known  as  the  Long  Ravine 
Hydroelectric  Project  located  on  Long 
Ravine  Creek  in  Butte  County. 
California.  The  appiicatioo  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Appli'^ant  should  be  directed 
to:  Mr.  Roy  D.  Berridge.  Manager. 
California  Timber  and  Land&.  Diamond 
International  P.O.  Box  D.  Red  BlufL 
California  9608a 

Project  Description — ^Tbe  project 
would  consist  of:  (1)  A  5-foot  high 
concrete  diversion  structure;  (2)  a  4.000- 
foot  long,  48-inch  diameter  penstodc  (3) 
a  powerhouse  with  total  installed 
capacity  of  1.0  MW:  and  (4)  a  0  S-mile 
long.  12-kV  transmission  line  whid» 
would  connect  the  powerhouse  to  an 
existing  12-kV  transmission  line  of 
Pacific  Gas  and  Electric  Company.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  5J 
million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued. 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  ttie  cost  of 
undertaking  these  studies  would  be 
$20,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Conunissioa  on  or 

before  October  28. 1981,  either  the    

competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 
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Agency  Comments — Federal,  State, 
and  local  Agencies  are  invited  to  submit 
commenta  on  the  described  application. 
(A  copy  ol  the  application  may  be 
obtained  I  y  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  pn  sumed  to  have  no  comments. 

Commei  Us.  Protests,  or  Petitions  to 
Intervene-  -Anyone  may  submit 
comments  a  protest,  or  a  petition  fo 
intervene  n  accordance  with  the 
requiremeits  of  the  rules  of  practice  and 
procedure  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  01  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  ;n  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  28, 
1981. 

Filing  ai  id  Service  of  Responsive 
Document  f — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPEtlNG  APPUCATION". 
"PROTESr".  or  "PETITION  TO 
INTER VEfJE".  as  applicable,  and  the 
Project  Nvimber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  pftjviding  the  original  and  those 
copies  required  by  the  Commission's 
regulatioii  to:  Kenneth  F.  Plumb, 
SecretarylFederal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  df  Hydropower  Licensing, 
Federal  E^iergy  Regulatory  Commission, 
Room  208|RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragrapH  of  this  notice. 
Kenneth  F.  Plumb, 


Secretary. 
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[Project  n4.  4620-000] 

CarrasanlPower  Co.;  Application  for 
Preliminat7  Permit 


August  26, 

Take  notice 
Company 
1981,  an 

permit  (pursuant 
Act,  IB 
No.  4020 
River  PoWer 


11981. 

that  the  Carrasan  Power 
(Applicant)  filed  on  May  4. 
ication  for  preliminary 
to  the  Federal  Power 
.C.  791(a)-825(r))  for  Project 
linown  as  the  Horse  Pasture 
Project  located  on  the 


appli 


iU.3 


Horse  Pasture  River  in  Transylvania 
Co.,  North  Carolina.  The  apphcation  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
•hould  be  directed  to:  Mr.  Richard  Bean. 
P.O.  Box  1406,  Brevard,  North  Carolina 
28712. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  concrete 
diversion  structure  that  is  approximately 
250  feet  long  by  5  feet  high  and  8  feet 
wide;  (2)  a  proposed  powerhouse  to 
include  generating  facilities  capable  of 
obtaining  an  installed  capacity  of  12.3 
MW;  (3)  a  proposed  transmission  line 
approximately  1.2  miles  north  of  the  site; 
and  (4)  appurtenant  facilities.  The 
proposed  project  is  not  located  on 
Federal  lands.  The  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  79.6  GWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $196,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  28, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)(1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)(1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Conmiission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 


intervene  In  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  28, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Conmiission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pluntb, 
Secretary. 

(FR  Doc  81-25726  Filed  »-2-Bl;  KM  sai| 
BILUNO  COOC  MSO-aS-M 


[Docicet  No.  CP81-466-000] 

Columbia  Gas  Transmission  Corp; 
Application 

August  28,  1981. 

Take  notice  that  on  August  17, 1981, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273, 
Charieston,  West  Virginia  25325,  filed  in 
Docket  No.  CP81-466-O00  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  to  Consolidated 
Edison  Company  of  New  York,  Inc.  (Con 
Ed),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  on  a  best- 
efforts  basis  up  to  50,000  dekatherms 
(dt)  equivalent  of  natural  gas  per  day  to 
Con  Ed  through  October  31, 1981, 
pursuant  to  a  limited-term  interruptible 
gas  sales  agreement  dated  August  10. 
1981.  Applicant  states  that  it  has  agreed 
that  on  any  day  when  it  has  additional 
surplus  gas  volumes  available  for  sale 
an  additional  50,000  dt  equivalent  may 
be  made  available  to  Con  Ed  if  it  desires 
to  purchase  such  volumes. 
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Applicant  proix>8es  to  deliver  the  gas 
sold  to  Con  Ed  hereunder  at  the 
interconnection  between  the  pipeline 
facilities  of  Applicant  and  Consolidated 
System  LNG  Company  at  or  near 
Applicant's  Loudoun  compresssor 
station  in  Loudoun  County,  Virginia, 
and/or  such  other  points  of 
interconnection  between  Applicant  and 
other  interstate  pipeline  companies 
which  have  the  capability  of  delivering 
gas  to  Con  Ed  as  may  be  agreed  upon  by 
Applicant  and  Con  Ed.IllAppHcant 
asserts  that  the  natural  gas  to  be 
purchased  by  Con  Ed  hereunder  would 
be  used  in  its  electric  and  steam 
generation  system  to  replace  distillate 
and  residual  fuel  oil.  Applicant  states 
that  it  would  not  be  necessary  for 
Applicant  to  construct  any  facilities  to 
accomplish  the  sale  and  delivery  of  gas 
proposed  herein.  Applicant  further 
asserts  that  the  has  it  proposes  to  sell  to 
Con  Ed  is  in  excess  of  its  current  market 
requirements. 

Applicant  states  that  Con  Ed  would 
pay  for  the  gas  purchased  hereunder  at 
the  higher  of  AppHcant's  Zone  2  SR 
(Surplus  Intemiptible  Service)  Rate  at 
the  time  of  Con  Ed's  purchase  or  the 
price  determined  and  published  by  the 
Commission  pursuant  to  Section  102  of 
the  Natural  Gas  Policy  Act  of  1978  in 
effect  at  the  time  of  Con  Ed's  purchase. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  17, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Conunission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  die  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
fded  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 


certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commiseion  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  01-25645  Filed  9-2-n:  a:4S  am| 
BILLING  CODE  64S0-tS-M 


(Docket  No.  CP81-335,  CP81-376,  CP81-381 
andCP81-396] 

Columbia  Gas  Transmission  Corp^ 
Informal  Conference 

August  28. 1981. 

Take  notice  that  on  September  10, 
1981,  at  10:00  a.m.  an  informal 
conference  will  be  held  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  among  the  partie« 
in  the  above  referenced  proceedings. 

The  informal  conference  is  being  held 
at  the  request  of  Petitioner  and  certain 
Interveners  in  Docket  Nos.  CP81-335 
and  CP81-381  to  discuss  concerns 
expressed  by  the  interveners  and  to 
consider  the  appropriate  resolution  of 
the  applications. 

Although  the  above  referenced 
proceedings  are  not  consolidated,  they 
all  concern  applications  by  Petitioner  for 
certificates  of  public  convenience  and 
necessity  under  section  7(c)  of  the 


Natural  Gas  Act  authorizing  certain 
limited-term,  off-system  sales. 

The  informal  conference  is  open  to  the 
public  however,  attendance  or 
participation  at  the  informal  conference 
will  not  serve  to  make  the  attendees 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  the 
Petitioner's  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Ptufldb. 
Secretary. 

|FR  Doc.  B1-ZS74I  Filed  V-Z-M:  *«  aai| 
BUJJNG  CODE  MSO-K-H 


(Docket  Nos.  RP81-117-000,  st  aL] 

Columbia  Gas  Transmission  Corp^  at 
al^  Filirtg  of  PipsHns  Refund  Oepiprts 
and  Refund  Plans 

August  26. 1961. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  known  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C  20426,  on  or 
before  September  10, 1981.  Copies  of  tbe 
respective  filings  are  on  file  with  tbe 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Pliutb, 
Secretary. 


Appendix 

HKngdate  Company OocfcWWa. 

Aug.  14.  1981 CokMnM  On  Trmsmisslon  Co(poralton.._ _  HP81-117-00O  '_ 

Do Con»c*clated  Gas  Supply  Ccxporalioo . RP81-114-000'_ 

Aug.  17.  1981 FIOKla  Gas  Transmission  Company RPei-l»*-(toO  '.. 

Da — ._ Mid  Louisiana  Gas  Company RP81 -106-000  '.. 

Aug.  14.  1981 Natural  Gas  Ppeline  Company  of  Anwica — RP81 -120-000  '- 

Aug  12.  1981 Nori>i«m  Natural  Gas  Company _ HP81-1 10-000 '- 

Aug  14.  1981 Mictxgan  Wisconsin  Pipe  Line  Company nP61-l23-O00  '.. 

Do _ Panhandto  Easwm  Pipe  Line  Company HPei-109-000  '.. 

Do Sea  Hobry  Ppelme  Company W81 -11 6-000'. 

Aug.  10.  1981 Soutfiem  Natural  Gas  Company RP81-10S-000 '_ 

Aug  14.  1961 Texas  Eastern  Tranenisamn  Cotpoialion RPei-121-000  '.. 

Do TiunWine  Gm  Company RW1-11»-«»  '. 

Do _.  United  Gas  Pipe  Une  Comp«iy i RWl-llS-000  '. 

■  Al  Mure  LFUT  How  Itiuugh  refunds  •■  retain  •»  same  by-company  docket  i 

|H«  Doc.  m-2S712  Filed  9-2-OT:  8:4»  ami 
BILUNQ  CODE  •4S0-8S-U 


T|l»< 


Report. 
Report 


Report 
Report 


(Docket  Na  RP81-111-000] 

Colorado  Interstate  Gas  Co,;  Proposed 
Changes  In  FERC  Gas  Tariff 

August  26. 1981. 
Take  notice  that  Colorado  Interstate 


Gas  Company  (Applicar.Sj,  on  August  12, 
1981,  tendered  for  filing  proposed 
changes  in  ite  FERC  Gas  Tariff.  Original 
Volume  No.  2.  The  proposed  changes 
will  cancel  Rate  Schedule  X-11  whidi 
provides  for  the  incremental  additional 
cost  to  Applicant  for  providing 
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increased  delivery  pressures  at  the 
Hugo.  Colcirado  dehvery  point  for  gas 
volumes  t«  ndered  to  Peoples  Natural 
Gas  Compsny,  Division  of  InterNorth 
Inc.  (Peoples). 

The  Applicant  states  that  the 
provisions  under  Rate  Schedule  X-11 
have  not  been  exercised  during  the  past 
few  seasons  and  AppUcant  and  Peoples 
believe  that  there  is  no  further  need  for 
such  rate  schedule.  The  proposed 
terminatioi  date  is  October  1, 1981. 

Authority  for  the  transactions  under 
Rate  Schedule  X-11  was  granted  in 
Docket  Nol  RP7&-112. 

Copies  c  f  this  fiLng  have  been  mailed 
to  Peoples 

Any  per  ion  desiring  to  be  heard  or  to 
protest  sai  J  filing  should  file  a  petition 
to  interven  e  or  protest  with  the  Federal 
Energy  Rej  [ulatory  Commission.  825 
North  Cap  tol  Street,  NE.,  Washington, 
D.C.  20426  in  accordance  with  5§  1.8 
and  1.10  ol  the  Commission's  rules  of 
practice  ar  d  procedure  (18  CFR  1.8  or 
1.10).  All  s  ich  petitions  or  protests 
should  be  :  iled  on  or  before  September 
9. 1981.Pr<  tests  will  be  considered  by 
th«  Commi  ssion  in  determining  the 
appropriatJ  action  to  be  taken  but  will 
not  serve  tD  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  { tarty  must  file  a  petition  to 
bitervene.  Copies  of  this  filing  are  on  hie 
with  the  C  jmmission  and  are  available 


nspection. 


for  public 
Keaoedi  F.  ^lumb. 

Secretary. 


intoocn- 

BIUJNO  COOC 


S  Filed  9-2-81:  8:45  am) 
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j Project  No,  462S-000] 

Detta  Utitittes  Corp.;  Application  for 
Preliminary  Permit 

,1981. 


ticn 


t( 


September 

Take  notice 
Corporal 
1981.  an  a 
permit  [puj-suant 
Act.  16  U 
No.  4625 
Water  Povjrer 
Tallapoos 
Elmore  Counties 
application 
Commission 
inspection 
Applicant 
Robert  L 
Montgomery 

Project 
project  Wi 
concrete 


gia 


that  Delta  Utilities 
(Applicant)  filed  on  May  5, 
^plication  for  preliminary 

to  the  Federal  Power 
.C.  791(a)-825(r)]  for  Project 
be  known  as  the  Wallahatch 

Project  located  on  the 
River  in  Tallapoosa  and 

Alabama.  The 
is  on  file  with  the 
and  is  available  for  public 
Correspondence  with  the 
should  be  directed  to:  Mr. 
Ifiarris,  139  Lee  Street. 

Alabama  36104. 
inscription — The  proposed 
consist  of:  (1)  A  proposed 
vity  dam  approximately  980 


OLlld  I 


feet  long  and  79  feet  high;  (2)  a  proposed 
spillway  470  feet  long  with  a  crest 
elevation  of  154  feet  m.s.l.;  (3)  a 
proposed  reservoir  with  a  surface  area 
of  approximately  10  acres  and  a  storage 
capacity  of  26  acre-feet  at  a  normal  pool 
elevation  of  197  feet  above  m.s.l;  (4)  a 
proposed  powerhouse  to  include  3 
generating  imits  with  a  combined 
capacity  of  22.3  MW;  (5)  an  existing 
transmission  line  one  half  of  a  mile  from 
the  project;  and  (6)  appurtenant 
facilities.  The  proposed  project  is  not 
located  on  Federal  lands.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  79  GWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $400,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  Novermber  2, 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c] 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 


be  received  on  or  before  November  2, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeBBeA  F.  PlwBb, 
Secretory. 

|FR  Doa  M-Z9780  Piled  »-2-M:  8:45  amj 
BU-LINO  CODE  6450-85-M 


[Docltet  No.  ER81-687-000] 

Dul(e  Power  Co.;  Filing 

August  27, 1981. 

Take  notice  that  on  August  17, 1981. 
Duke  Power  Company  ("Duke")  filed 
with  the  Commission  pursuant  to 
Section  35.12  of  the  Commission's 
Regulations  an  interconnection 
Agreement  with  Piedmont  Municipal 
Power  Agency  ("PMPA").  Under  the 
terms  of  the  Agreement,  Duke  will 
interconnect  its  generation  and 
transmission  system  with  the  Catawba 
Nuclear  Station,  presently  being 
constructed,  and  wheel  electric  power 
and  energy  to  the  members  of  PMPA. 

Duke  states  that  the  Interconnection 
Agreement  is  one  of  three  agreements 
between  it  and  PMPA  which  are 
concerned  with  the  sale  of  PMPA  of  a  25 
percent  undivided  interest  in  Unit  No.  2 
of  the  Catawba  Nuclear  Station.  The 
other  two  agreements  between  Duke 
and  PMPA  are  a  Purchase,  Construction 
and  Ownership  Agreement  and  an 
Operating  and  Fuel  Agreement. 

In  addition  to  the  interconnection  of 
facilities  and  the  wheeling  by  Duke  of 
electric  power  and  energy  to  the 
members  of  PMPA,  the  Interconnection 
Agreement  provides  for  the  following: 
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(1)  Determination  of  amount  of  power 
and  energy  to  be  supplied  from  Catawba 
to  members  of  PMPA. 

(2)  Determination  of  amount  of  power 
and  energy  sold  from  Catawba  to  Duke. 

(3)  A  reliability  exchange  between  the 
Catawba  Units,  and  between  the 
Catawba  Units  and  the  McGuire 
Nuclear  Station  owned  by  Duke. 

(4)  Determination  of  amount  of 
supplemental  capacity  and  energy  to  be 
supplied  by  Duke  to  fulfill  electric 
requirements  of  members  of  PMPA. 

(5)  Determination  of  reserves  required 
by  PMPA,  deHciency  energy  and  unused 
supplemental  energy  when  needed  by 
PMPA  to  supply  their  electric  needs 
when  Catawba  Unit  No.  2  is  not  running. 

(6)  Sales  by  PMPA  of  surplus  energy. 

(7)  Transmission  services  and 
deUveries. 

(8)  Metering. 

(9]  Billing  and  payments. 

(10)  Default  and  resolution  of 
disputes. 

(11)  Formulas  to  compute  rates  and 
charges  of  Duke  and  PMPA  for  all 
services. 

Duke  further  states  that  it  expects  to 
initiate  service  to  PMPA  under  the 
interconnection  agreement  on  or  after 
March  1984,  with  the  commencement  of 
the  commercial  operation  of  either  Units 
No.  1  or  No.  2  of  the  Catawba  Nuclear 
Station.  Duke  requests  a  waiver  of  the 
notice  requirement  to  permit  the 
agreement  to  go  into  effect  upon  the 
initiation  of  service  in  March  1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  14, 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Kenneth  F.  Plumb, 
Secretary. 

[n  Ucic  S1-7B713  Filed  9-2-81;  ac48  aot) 
BILLING  CODE  e4S«-«6-M 


I  Project  No.  2761] 

El  Dorado  County  Water  Agenoy  and 
El  Dorado  Irrigation  District;  Public 
Meeting 

August  28.  1961. 

El  Dorado  County  Water  Agency  and 
El  Dorado  Irrigation  District  (joint 


applicants),  of  Placerville,  California 
filed  on  November  14, 1979  an 
application  to  construct  a  conventional 
hydroelectric  and  water  supply  project 
with  an  installed  generating  capacity  of 
110.4  MW  on  the  South  Fork  American 
River  and  tributaries  in  El  Dorado 
County,  California.  The  action  would 
require  (1)  two  major  diversion 
structures  (dams),  one  each  on  the  upper 
South  Fork  American  River  and  the 
Silver  Fork  American  Riven  (2)  seven 
minor  diversion  structures  on  tributaries 
of  the  South  and  Silver  forks  of  the 
American  Riven  (3)  a  major  diversion 
structure  (dam)  and  storage  reservoir  on 
Alder  Creek,  a  tributary  of  the  South 
Fork  American  Riven  (4)  approximately 
34  miles  of  water  conveyance  structures; 
(5)  three  powerhouses;  (6) 
approximately  29  miles  of  transmission 
lines;  (7)  three  new  access  roads;  (8) 
new  and  improved  recreational 
facilities;  and  (9)  other  appurtenant 
facilities.  Construction  would  commence 
subsequent  to  issuance  of  a  bcense. 

A  final  environmental  impact 
statement  has  been  prepared  by  the 
staflT  of  the  Federal  Energy  Regulatory 
Commission  and  was  issued  in  May, 
1981. 

A  public  meeting  will  be  held  on 
October  1  and  2, 1961  in  Placerville, 
California  in  order  to  provide  a  further 
opportunity  for  the  public  to  express 
their  views  on  this  proposed  project 
Members  of  Commission  staff  will  be 
present  to  conduct  the  meeting  and 
listen  to  opinions  expressed.  A 
stenographer  will  be  present  to 
transcribe  the  oral  presentations. 
Speakers  will  not  be  sworn  under  oath 
nor  will  there  be  cross-examination  of 
those  offering  comments. 

The  meetings  will  take  place  at  7  p.m. 
on  October  1, 1981  in  the  auditorium  of 
the  El  Dorado  High  School.  561  Canal. 
Placerville,  California  and  at  9:30  a.m. 
on  October  2, 1981  in  the  Veterans 
Building  on  the  El  Dorado  County 
Fairgrounds,  also  in  Placerville. 

If  you  are  unable  to  attend  the 
meeting  or  send  a  representative  or  if 
there  is  insufficient  time  to  offer  your 
comments  verbally,  you.are  encouraged 
to  mail  written  comments  to  the 
Commission  staff.  The  record  of  the 
meeting  will  be  held  open  until  October 
13, 1981  to  receive  such  submittals.  They 
will  be  included  in  the  record  of  the 
me«ting  as  though  given  orally. 

Questions  should  ba  directed  to  Mark 
Robinson,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  N.  Capitol  Street,  NE., 


Washington.  D.C.  20426  at  (202)  379- 

9060. 

Keoneth  F.  Plumb, 

Secretary. 

\VK  Doc.  81-Z56M  Filed  9-t-n:  ft*!  »m\ 
BILLING  CODE  MSO-M-H 


(ProiMt  No.  4690-000] 

Fall  River  Rural  Electric  Cooperative, 
Inc.;  Application  for  Preliminary  Permit 

August  26, 1981.  • 

Take  notice  that  Fall  River  Rural 
Electric  Cooperative.  Inc.  (Applicant) 
Hied  on  May  18, 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C  SS  791(a^- 
625(r)|  for  Project  No.  4090  known  as  the 
North  Fremont  Gravity  Irrigation 
Hydroelectric  Power  Project  located  oa 
the  Falls  River,  a  tributary  to  Henry's 
Fork  of  the  Snake  River,  near  the  City  of 
Ashton  in  Fremont  County.  Idaho.  The 
application  is  on  Ble  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Calvin  H.  Wickham.  Fall  Rural  Electric 
Cooperative.  Ina.  P.O.  Box  617.  Ashton. 
Idaho  83420. 

Project  Description — The  proposed 
project  would  affect  lands  of  the  United 
States  within  the  Targhee  National 
Forest  and  would  consist  of:  (1)  a  10-foot 
high  and  150-foot  long  overflow-type 
dam  with  crest  elevation  5,760  m.sJ. 
replacing  an  existing  4-foot  high  and 
100-foot  long  dam  owned  by  the 
Yellowstone  Canal  Company:  (2)  a 
reservoir  with  negligible  storage 
capacity;  (3)  a  10.5-mile  long  buried  steel 
pipeline  varying  in  diameter  from  144  to 
96  inches  replacing  an  existing  open 
irrigation  canal  owned  by  the  Marysrille 
Canal  Company;  (4)  the  Upper 
Development  comprising:  (a)  a 
powerhouse  containing  a  generating  unit 
having  a  rated  capacity  of  3.500-kW  at  a 
150-foot  head  and  a  323  cfs  flow:  (b) 
appurtenances  to  direct  the  discharge 
flow  into  the  proposed  North  Fremont 
Gravity  Pressure  Irrigation  System  or  to 
the  proposed  Lower  Development;  (5) 
the  Lower  Development  comprising:  (a) 
a  0.5-mile  long  9&-inch  diameter  steel 
penstock;  (b)  a  powerhouse  containing  a 
generating  unit  having  a  rated  capacity 
of  2,200-kW  at  a  95-foot  head'  (c)  a 
tailrace  along  the  Falls  Riven  (6)  a  03- 
mile  long  12.47-kV  transmission  line: 
and  (7)  appurtenant  facihties.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  25.200 
MWh  from  the  Upper  Development  and 
11,500  MWh  from  the  Lower 
Development.  Project  energy  would  be 
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used  by  Applicant  locally  within  its 
lystem. 

Proposed  Scope  of  Studies  Under 
Permit — / 1  preliminary  permit  if  issued, 
does  not  i  uthorize  construction. 
Applicant  seeks  issuance  of  a 
preliminafy  permit  for  a  period  of  three 
years,  during  which  time  it  would 
prepare  a  feasibility  report,  conduct 
geotechniial,  engineering,  economic, 
Hnancial,  pnd  environmental  studies, 
and  would  prepare  an  application  for  an 
FERC  licepse.  Applicant  estimates  the 
cost  of  thq  work  under  the  permit  would 
be  $130.0ab. 

Competing  Applications — Anyone 
desiring  ta  Kle  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  2, 1981,  either  the 
competing  application  itself  [See  18  CFR 
S  4.33  (a)  9nd  [d]  (1980]]  or  a  notice  of 
intent  [Sea  18  CFR  §  4.33  (b)  and  (c) 
(1980)]  to  ^le  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  Interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33[c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
commentsjon  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  dose  not  file 
comments  within  the  time  set  below,  it 
will  be  pr«|sumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene-'-Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Proce>iure,  18  CFR  1.8  or  1.10  (1980). 
In  detemii|iing  the  appropriate  action  to 
take,  the  Qommission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  hi  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  thfe  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before,  November  2, 1981. 

Filing  a^d  Service  of  Responsive 
Documentk — Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETIf4G  APPUCATION", 
"COMPETtNG  APPLICATION". 
"PROTEST",  or  "reTITION  TO 
INTERVENE"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  prpviding  the  original  and  thos« 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secrttary,  Federal  Energy  Regulatory 
Commissidn.  825  North  Capitol  Strvat. 
NE.,  Washington,  D.C.  20420.  An 
additionalcopy  must  ba  sent  to:  Fred  E. 
Springer,  Qhief,  Applications  Branch, 


Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S1'Z5714  Fihd  »-2^81;  6:45  am| 
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[Project  No.  4691-000] 

Fall  River  Rural  Electric  Cooperative, 
Inc^  Application  for  Preliminary  Permit 

August  27, 1981. 

Take  notice  that  Fall  River  Rural 
Electric  Cooperative,  Ina  (Applicant] 
filed  on  May  18, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  4691  known  as  the 
Warm  River  Project  located  on  the 
Warm  River,  a  tributary  to  Henry's  Fork 
of  the  Snake  River,  near  the  City  of 
Ashton  in  Fremont  County,  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Calvin  H.  Wickham.  Fall  Rural  Electric 
Cooperative,  Inc.,  P.O.  Box  617.  Ashton, 
Idaho  83420. 

Project  Description — The  proposed 
run-of-river  project  would  affect  lands  of 
the  United  States  within  the  Targhee 
National  Forest  and  would  consist  of:  (1) 
A  10-foot  high  and  80-foot  long 
overflow-type  dam  with  crest  elevation 
5,760  m.s.L,  (2)  a  reservoir  with 
negligible  storage  capacity;  (3)  a  4.500 
foot  long  10-foot  diameter  steel 
penstock;  (4)  a  powerhouse  containing  a 
generating  unit  having  a  rated  capacity 
of  4,500-kW  at  a  200-foot  head;  (5)  a 
short  taih-ace;  (6)  a  switchyard;  (7)  a 
3,000-foot  long  12.47-kV  underground 
transmission  line;  and  (8)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  25,000  MWh.  Project  energy  would  be 
used  by  Applicant  locally  within  its 
system. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  thrtt 
years,  during  which  time  it  would 
prepare  reconnaissance  and  feasibility 
reports,  conduct  geotechnical, 
engineering,  ecooomic  financial,  and 
environmental  studies,  and  would 


prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
the  work  under  the  permit  would  be 
$150,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  24, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  dose  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  lo 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before,  October  24, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
•COMPETING  APPUCATION". 
•PROTEST',  or  'PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  compethig 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  AppHcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  M-2S625  FUed  »-2-S1;  8:46  ami 
BIUJNG  CODE  64S«>-»$-M 


[Docket  Nos.  CP80-4S1-001  and  CP80-300- 
001] 

Florida  Gas  Transmission  Co.,  etc.; 
Petition  To  Amend 

August  27. 19S1. 

Take  notice  that  on  August  20, 1981. 
Florida  Gas  Transmission  Company 
(FGT).  P.O.  Box  44,  Winter  Park,  Florida 
32790,  and  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee),  P.O.  Box  254,  Houston, 
Texas  77002,  filed  in  Docket  No.  CP80- 
481-001  a  joint  petition  to  amend  the 
order  issued  June  10, 1981,  in  Docket  No. 
CP80-481-000  so  as  to  reduce  FGT's 
ownership  interest  in  certain  facilities 
offshore  Texas  and  Louisiana,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspectioa 

It  is  submitted  that  by  order  issued 
June  10, 1981.  in  Docket  No.  CP80-481- 

000  FGT  and  Tennessee  were  authorized 
to  construct  and  operate  certain  onshore 
and  offshore  pipeline  and  appurtenant 
facilities  extending  from  the  Sabine  Pass 
Area,  offshore  Texas  and  Louisiana,  to 
points  of  interconnection  with  FGT's 
and  Tennessee's  existing  onshore 
pipeline  facilities  in  Calcasieu  Parish, 
Louisiana  (Phase  I  facilities).  It  is  further 
submitted  that  the  capacity  of  the  Phase 

1  facilities  was  estimated  to  be  470 
billion  Btu  of  natural  gas  per  day  (156 
billion  Btu  for  FGT  with  the  balance  to 
Tennessee). 

Petitioners  state  that  pursuant  to  a 
July  20, 1981,  agreement  FGT  reduced  its 
participation  in  the  Phase  I  facilities 
while  Tennessee  increased  its 
participation  by  the  same  percentage 
and,  therefore,  FGTs  capacity  through 
the  Phase  I  facilities  would  be  117 
billion  Btu  of  gas  per  day  with  the 
balance  of  the  available  capacity 
allocated  to  Tennessee. 

Petitioners  assert  that  pursuant  to 
such  agreement  FGT  would  own  an 
undivided  21.5  percent  and  Tennessee 
would  own  an  undivided  78.5  percent  of 
the  following  Phase  I  facilities: 

(a)  20.2  miles  of  30-inch  pipeline  from 
the  proposed  pipeline  central  gathering 
platform  in  Sabine  Pass  Block  18  to  the 
onshore  compressor  station  site 
indicated  in  (d)  below; 

(b)  4.7  miles  of  24-inch  pipeline 
extending  from  a  subsea  connection  in 
Sabine  Pass  Block  10  to  the  proposed 


central  gathering  platform  in  Sabine 
Pass  Block  18; 

(c)  a  central  gathering  platform 
located  in  Sabin  Pass  Block  18; 

(d)  a  1,100  horsepower  compressor 
station  with  dehydration  for  up  to 
470,000  Mcf  of  gas  per  day  located  m 
Cameron  Parish,  Louisiana;  and 

(e)  certain  miscellaneous  facilitiea 
appurtenant  to  the  foregoing. 

It  is  also  asserted  that  FGT  would 
own  an  undivided  78.2  percent  and 
Tennessee  would  own  an  undivided  23.8 
percent  of  the  following  Phase  I 
facilities: 

(a)  Metering  facilities  on  the  producer- 
owned  platform  in  Sabine  Pass  Block  17: 
and 

(b)  3.0  miles  of  10-inch  pipeline 
extending  from  the  Sabine  Pass  Block  17 
platform  to  the  Sabine  Pass  Block  10 
platform. 

Petitioners  also  assert  that  FGT  would 
own  an  undivided  71.5  percent  and 
Tennessee  would  own  an  undivided  28.5 
percent  of  the  necessary  metering  and 
compression  facilities  as  part  of  the 
Phase  I  facilities  on  the  Sabine  Pass 
Block  10  platform,  and  FGT  would  own 
an  undivided  75  percent  and  Tennessee 
would  own  an  luidivided  25  percent  of 
one-tenth  of  a  mile  of  24-inch  pipeline  as 
part  of  the  Phase  I  facilities  such 
pipeline  to  extend  from  the  Sabine  Pass 
Block  10  plaftform  to  a  subsea 
connection  wiHi  the  4.7  miles  of  24-inch 
pipeline  described  above. 

Petitioners  further  assert  that 
Tennessee  would  own  100  percent  of  the 
following  Phase  I  facilities: 

(a)  A  meter  station  on  each  of  the 
producer-owned  production  platforms  in 
Sabine  Pass  Blocks  11, 13  and  18; 

(b)  1.5  miles  of  16-inch  pipeline 
extending  from  Platform  18-C  to  a 
subsea  tie-in  near  Platform  18-A; 

(c)  0.5  mile  of  16-inch  pipeline  from 
Platform  18-A  to  the  proposed  pipeline 
central  gathering  platform  in  Sabine 
Pass  Block  18; 

(d)  9.7  miles  of  16-inch  pipeline 
extending  from  the  Sabine  Pass  Block 
13-A  Platform  to  the  jointly  owned 
facilities;  and 

(e)  2.2  miles  of  12-inch  pipeline 
extending  from  Platform  11-A  to  a 
subsea  tie-in  with  the  aforementioned 
9.7  miles  of  16-inch  pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  11. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 


(18  CFR  157.10).  All  protests  filed  with 
the  Commission  %vill  be  considered  by  ft 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  w^itfa 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secrelary: 

|FR  Dix:.  81 -2S742  Kited  t^Z-CI:  •«  a^ 
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(Docket  No.  SAS1-5O-O00I 

Inter-City  Minnesota  Plpcines  UiL, 
inc.;  Application  for  Adjustment 

August  27.  1961. 

Take  notice  that  on  July  &  1961.  inter- 
Ciy  Minnesota  Pipelines  Ltd..  Inc.  (Inter- 
City),  1004  Cloquet  Avenue.  Cloquet 
Minnesota  5572a  in  Docket  No.  SA81- 
50-000  filed  an  application  for  an 
adjustment  under  the  regulations 
implementing  the  natural  gas 
curtailment  policy  for  essential 
agricultural  uses  (Priority  2)  pursuant  to 
Section  401  of  the  Natural  Gas  PoUcy 
Act  of  1978.  Inter-City  seeks  exemption 
from  all  fiing  requiiemeats  imposed  by 
18  CFR  §§  281.204{bK2).  281.205(cK2) 
and  281.212  (b)  and  (c).  In  support  of  its 
application  Inter-City  states  that  it  has 
no  end-users  classified  in  curtailment 
priority  2  and  has  never  experienced 
supply  deficiencies. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Order  No.  24  issued  March 
22. 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  ■ 
petition  to  intervene  nvith  the  Federal 
Energy  Regulatory  Commissioa  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20428,  in  accordance  with  the 
provisions  of  i  1.41.  All  petitions  to 
intervene  must  be  filed  by  September  1& 
1981. 

Kenneth  F.  Plumlt. 
Secretary. 

|FK  Doc.  81-2S71S  nied  9-2-ai;  *:««  tm) 
BILUNGOOOCI 


(Docket  No.  ES81-72-000) 

Iowa  Power  A  Ughl  Co;  Applicatton 

August  27. 1981. 

Take  notice  that  on  August  19, 1981, 
Iowa  Power  and  Light  Company 
(Applicant)  of  Des  Moines.  Iowa,  filed 
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an  appliOBtion,  pursuant  to  Section  204 
of  ttie  Federal  Power  Act  to  issue  on  or 
before  December  31, 1983,  bank  notes 
maturing  not  more  than  one  year  after 
date  of  issue  and  commercial  paper 
notes  ma  uring  not  more  than  nine 
iTionths  after  the  date  of  issue  in 
principallamounts  not  exceeding 
S175,000,»D0. 

Any  parson  desiring  to  be  heard  or  to 
make  anj  protest  with  reference  to  said 
appiicalipn  should  on  or  before 
September  18, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washingjon.  D.C.  20426,  petitions  or 
protests  fi  accordance  with  the 
Commission's  rules  of  practice  and 
procedur^  (18  CFR  1.8  or  1.10).  The 
application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  ft  Plumb, 
Secretary} 

|FR  Doc.  m-2I63e  Filed  S-Z-Cl:  8:45  ami 
BILUNQCOfE  MSO-S5-4I 
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(Docket  Hp.  ES81-71-000] 

Iowa  Poller  &  Light  Co.;  Application 

August  27 1 1981. 

Take  nbtice  that  on  August  19, 1981. 
Iowa  Power  and  Light  Company 
(Applicant)  of  Des  Moines.  Iowa,  filed 
an  appliaation,  pursuant  to  Section  204 
of  the  Federal  Power  Act,  seeking 
authority  to  negotiate  for  the  placement 
of  up  to  j  60  million  of  First  Mortgage 
Bonds. 

Any  p<  rson  desiring  to  be  heard  or  to 
make  an;  r  protest  with  reference  to  said 
applicati  Dn  should  on  or  before 
Septemb  3r  18, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washing  Ion,  D.C.  20426,  petitions  or 
protests  n  accordance  with  the 
Commission's  rules  of  practice  and 
proceduie  (18  CFR  1.8  or  1.10).  The 
applicati  3n  is  on  file  with  the 
Commisi  ion  and  available  for  public 
inspection. 
Kenneth  I '.  Plumb, 
Secretary 

|FR  Doc  81-;  5«37  Filed  9-2-81:  8:45  ani| 
MLUMG  CO  ye.  MS0-S5-W 

(Project  No.  5136-000] 

I 
Unlversi^  of  Iowa;  Application  for 
Preliminfiry  Permit 

August  31^  1981. 

Take  hotice  that  the  University  of 
Iowa  (Applicant)  filed  on  ]uly  27, 1981. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  18 
U.S.C.  lections  791(a)-825(r)]  for  Project 
No.  5136  to  be  known  as  the  Burlington 


Street  Dam  Hydroelectric  Project 
located  on  the  Iowa  River  in  Johnson 
County,  Iowa.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Ray  Mossman.  114  Jesup  Hall, 
University  of  Iowa,  Iowa  City,  Iowa 
52242. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  overflow  dam  20-foot  high  and 
284-foot  long;  (2)  an  existing  reservoir 
with  a  surface  area  of  approximately 
110  acres  and  an  estimated  normal 
storage  capacity  of  640  acre-feet;  (3)  an 
existing  powerhouse  to  include 
generating  facilities  capable  of  obtaining 
an  installed  capacity  of  2.0  MW;  (4) 
proposed  transmission  lines  to  connect 
the  generators  to  the  existing 
distribution  system;  and  (5)  appurtenant 
facilities.  The  proposed  project  is  not 
located  on  Federal  lands.  The  Applicant 
estimates  that  the  average  aimual 
energy  output  would  be  8.76  GWh. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  sbeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasbility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  1, 1981.  either  the 
competing  application  itself  [See  18  CFR 
§  4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  §  4.33(b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  S  1-8  or  S  110 


(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  1, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  a 
all  capital  letters  the  title 
"COMMENTS ".  "NO'nCE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION ', 
"COMPETING  APPLICATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon^ach 
respresentative  of  the  Applicant 
specified  in  the  first  paragraph  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-25753  Ftled  9-2-81:  8:46  am) 
BtLLINO  CODE  64SO-<5-M 


(Docket  No.  ER8 1-693-4)00) 

Jersey  Central  Power  and  Light  Co.; 
Filing 

August  27, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  20, 1981. 
Jersey  Central  Power  and  Light 
Company  (Jersey  Central)  tendered  for 
filing  a  revised  fuel  cost  adjustment 
clause  for  service  under  Jersey  Central's 
FERC  Electric  Tariff.  Original  Volume 
No.  1.  The  revision  provides  for  the 
replacement  of  Jersey  Central's  lagging 
fuel  clause  with  one  that  recovers  for 
actual  fuel  costs  on  a  current  basis. 

Jersey  Central  requests  a  waiver  of 
the  advance  notice  requirement  to 
permit  an  effective  date  of  October  19, 
1981  for  the  rate  schedule  revision. 

Copies  of  this  filing  have  been  sent  to 
Allegheny  Electric  Co-Operative.  Ina, 
the  Boroughs  of  Butler,  Lavellette. 
Madison,  Pemberton  and  Seaside 
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Heights,  and  the  New  Jersey  Board  of 
Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE,  Washington. 
D.C.  20428,  in  accordance  with  S§  IB 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
15. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  PIninb, 
Secretary. 

|FR  Doc.  B1-2S7ie  Filed  9-2-Sl;  MS  ain| 
nUJNGCOOE  S450-aS-M 


(Proiect  Na  4703-000] 

City  of  Kalispetl,  Montana;  Application 
for  Preliminary  Permit 

August  26. 1981. 

Take  notice  that  the  City  of  Kalispell 
(Applicant)  filed  on  May  20, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)— 825(r))  for  Project  Na 
4703  to  be  known  as  the  Lower  Crow 
Dam  Project  located  on  Lower  Crow 
Reservoir  on  Crow  Creek  in  Lake 
County.  Montana.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert 
Grisley,  1485  S.  300  Wh  Salt  Uke  City. 
Utah  84115. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  1.600-foot 
long  and  5-fDot  diameter  penstock 
through  the  outlet  works  of  the  existing 
Bureau  of  Indian  Affairs'  84-foot  high 
earth-filled  Crow  Creek  Dam;  (2)  a 
powerhouse  containing  two  generating 
units,  each  rated  at  1.000  kW;  and  (3)  a 
transmission  line.  TTie  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  10.8  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit— A.  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  isauanoe  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
oondact  engineering,  environmental, 
economic,  and  feasibility  studies,  and 


prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  S68.000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  9, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)(1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)(1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  9, 1961. 

Filing  and  Sqp^ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST',  or  'PETITION TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kermeth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
applicatioo,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  fint 
paragraph  of  this  notice. 
KMUwdi  F.  Phnk 

Secretary. 

(fit  Doc  m-zsT^*  FiM  a-t-n  ms  aH 

BILUNQCOOEl 


(Proiect  Na  4S4»-0001 

City  of  Kalispell,  Montana;  AppKcaftton 
for  Preliminary  Permit 

September  1. 1981 

Take  notice  that  the  Qty  of  Kaliipdl 
(Applicant)  filed  on  April  17. 1981.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825{r)]  for  Project  No.  4M3 
known  as  the  Tongue  River  Dam  Water 
Power  Project  located  at  the  existing 
Tongue  River  Dam  on  the  Tongue  River 
in  Big  Horn  County.  Montana.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  shook!  be  directed  to:  Mr. 
Robert  Grisley.  1485  South  300  West. 
Salt  Uke  City.  Utah  8411S. 

Project  Description — ^TTie  proposed 
project  would  utilize  the  existing  Tongue 
River  Dam  owned  by  the  Montana 
Department  of  Natural  Resources  and 
Conservation  Water  Resources  Di\ision. 
Project  works  would  consist  of:  (1)  An 
existing  earth-fill  dam  with  a  coxKxete 
spillway.  (2)  an  existing  reservoir  with 
an  active  storage  capacity  of  66.040 
acre-feet  (3)  a  proposed  8-foot  penstock; 
(4)  a  proposed  powerhouse  with  two 
1,000-kw  generating  units,  and  (5) 
appurtenant  facilitiea.  The  estimated 
annual  generation  is  13.200,000  kWh. 
The  Applicant  states  that  the  Tongue 
River  Electric  Cooperative,  the 
Bonneville  Power  Administration,  and 
The  Montana  Power  Company  are  the 
most  probable  potential  purchasers  of 
the  project  po%ver. 

Proposed  Scope  ofStudes  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental  and 
economic  feasibility  of  the  project  The 
cost  of  studies  is  estimated  to  be 
$152,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  apphcation 
must  submit  to  the  Commission,  on  or 
before  October  31. 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4J3  (b)  and  (c) 
(1960))  to  file  a  competing  appiicatioB. 
Submission  of  a  timely  notice  of  intent 
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allows  a|i  interested  person  to  file  an 
acceptatjle  competing  application  no 
later  thafi  the  time  specified  in  §  4.33(c). 

Agenc^  Comments — Federal,  State, 
and  local  agencies  are  inAdted  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

ComrnBnts,  Protests,  or  Petitions  To 
Intervene^— Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Prodedure,  18  CFR  1.8  or  1.10  (1980). 
In  detentiining  the  appropriate  action  to 
take,  thaCommission  will  consider  all 
protests  or  other  comments  filed,  but 
only  thole  who  file  a  petition  to 
interveni  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  ihe  proceeding.  Any  comments, 
protests,!or  petitions  to  intervene  must 
be  received  on  or  before  October  31, 
1961.       I 

Filing  and  Service  of  Responsive 
Dooumepta — Any  filings  must  bear  in  all 
capital  Utters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTffiT",  or  "PETITION  TO 
INTERVPNE",  as  appHcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulati()ns  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commislion,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springen  Chief,  Applications  Branch, 
Ehvisionjof  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  2G|B  RB  at  the  above  address.  A 
copy  of  tny  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragrafh  of  this  notice. 
Kenneth  f.  Plumb, 


Secretary. 

|FR  Doc.  «l-( 
BILUNQi 


5758  Filed  »-2-81;  8:45  un| 
:  •4S0-<5-M 


[Project  tto.  1290-000.] 

Kanawha  Valley  Power  Co.; 
Application  for  New  Major  License 

August  2t  1981. 

Take  ^otice  that  the  Kanawha  Valley 
Power  Company  filed  on  January  14, 
1981.  an  1  most  recently  revised  on  June 
22.  1981j  an  application  for  a  new  major 


license  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for  the 
continued  operation  of  a  constructed 
water  power  project  known  as  the 
Winfield  Project  No.  1290.  The  project  is 
located  on  the  Kanawha  River  in 
Kanawha  and  Putnam  Counties,  West 
Virginia.  The  original  license  for  Project 
No.  1290  will  expire  on  January  16, 1984. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  pubUc 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  W.  Vaughan;  Kanawha  Valley 
Power  Company;  301  Virginia  Street. 
East;  Charieston.  West  Virginia  25327. 

Project  Description — The  existing 
constructed  project  utilizes  the  U.S. 
Army  Corps  of  Engineers  Winfield  Lock 
and  Dam  and  consists  of:  (1)  a  forebay 
area  protected  by  a  log  boom  410.0  feet 
long;  (2)  a  screened  intake  150.0  feet 
wide;  (3)  a  concrete  powerhouse  50'  by 
230'  containing  3  turbine/generator  units 
with  a  total  rated  capacity  of  19,000  kW; 
(4)  a  tailrace  which  extends  410  feet 
downstream;  (5)  a  substation  containing 
a  generator  step-up  bank  of  three 
transformers  and  three  auxiliary 
transformers;  (6)  a  69-kV  transmission 
line  9.5  miles  long;  and  (7)  appurtenant 
works.  The  average  annual  amount  of 
energy  produced  at  this  project  site  is 
110,860.000  kWh.  A  portion  of  project 
energy  generated  is  provided  to  the  U.S. 
Government  to  operate  the  Winfield 
Lock  with  the  remainder  being  sold  to 
the  Appalachian  Power  Company. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  28, 1961,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c]. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the    • 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
ihtervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  28. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 


"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCA'nON". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  ei-2Seae  Piled  9-2-9U  »46  o»| 
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[Project  No.  CP81-454-00e] 

Kentucky  West  Virginia  Gas  Co^ 
Application 

August  2a  1981. 

Take  notice  that  on  August  7, 1981, 
Kentucky  West  Virginia  Gas  Company 
(Applicant),  P.O.  Box  1388,  Ashland, 
Kentucky  41101,  filed  in  Docket  No. 
CP81-454-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  required  to 
make  deliveries  of  natural  gas  to  its 
corporate  parent.  Equitable  Gas 
Company  (Equitable),  for  resale  to  23 
right-of-way  grantors  in  the  state  of 
Kentucky,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  minor  facilities  and  to  make 
deliveries  of  natural  gas  to  Equitable  for 
resale  to  23  right-of-way  grantors.  It  is 
stated  that  the  estimated  domestic  usage 
by  each  of  these  right-of-way  grantors 
would  be  approximately  250  Mcf  per 
year  on  the  average.  Applicant  states 
that  the  average  cost  of  each  tap  would 
be  $254.75  which  would  be  financed 
from  cash  on  hand. 

Applicant  proposes  to  construct  and 
operate  facilities  for  the  following  right- 
of-way  grantors: 
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1.  Applicant's  2-Inch  Line  No.  W-1728. 
Georgia  Blackburn,  Beckley,  We«t  Virginia. 
Bill  C.  Burchett.  Pikeville.  Kentucky. 

2.  Applicant's  2-inch  Line  No.  W-KP50.  James 
O.  Burchett.  Prestonburg.  Kentucky. 

3.  Applicant's  2-inch  Lines  W-1690  &  W-1699. 
Lawrence  E.  Cook.  Afihcamp.  Kentucky. 

4.  Applicant's  2-inch  Line  No.  W-333.  Billy 
Samuel  Nelson,  Dwale.  Kentucky. 

5.  Applicant's  2-inch  Line  No.  W-5474. 
Wallace  R.  Collins.  Van  Lear,  Kentucky. 

6.  Applicant's  3-inch  Line  No.  53-lE.  Astor 
Whittaker.  Hallle,  Kentucky. 

7.  Applicant's  R-inch  Line  No.  575C.  Bonnie 
Madden,  Hazard,  Kentucky  Benton 
Campbells.  Hallie.  Kentucky. 

8.  Applicant's  4-inch  Line  No.  N-520.  Clyde  E. 

Sanders,  Ashcamp,  Kentucky.  Edwin  A. 
Morris.  Ashcamp,  Kentucky.  Cornelius 
Wallace.  Ashcamp,  Kentucky.  Kenneth  ]. 
Cook.  Ashcamp,  Kentucky. 

9.  Applicant's  4-inch  and  d-inch  Line  No.  9C. 
Enoch  Combs,  Garrett,  Kentucky. 

Id.  Applicant's  3-inch  Line  No.  N-521.  Henry 
Ison,  Skyline,  Kentucky.  Bobby  Ray  Ison. 
Charlestown,  Indiana.  Maude  E.  Boiling, 
Cumberland.  Kentucky.  leanette  Day 
Owens,  Clinton,  Tennessee. 

11.  Applicant's  2-inch  Line  No.  W-1727.  Eston 
Sexton,  Lebum,  Kentucky. 

12.  Applicant's  2-inch  Line  No.  W-7.  Frank 
DeRossett.  Prestonsburg,  Kentucky.  Robert 
DeRossett,  Prestonsburg.  Kentucky.  OUie 
LafTerty,  Prestonsburg.  Kentucky. 

13.  Applicant's  16-inch  Line  No.  42.  fames 
Hatcher  Estate,  Ivel,  Kentucky.  Denver 
Collins,  Ivel,  Kentucky. 

14.  Applicant's  3-inch  Line  No.  W-5070.  Virgil 
Conley,  Garn  ;t,  Kentucky. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  w<th  reference  to  said 
application  shoidd  un  or  before 
September  17, 1981,  file  with  the  Federal 
Energy  Regiilatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  Its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  81-25639  Filed  S-Z-Bl;  ft4S  ami 
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(Project  No.  4667-000] 

Long  Lake  Energy  Corp^  Applicatjor 
for  Preliminary  Permit 

August  26. 1981. 

Take  notice  that  the  Long  Lake  Energy 
Corporation  (Applicant)  filed  on  May  IB, 
1981,  an  appHcation  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  for  Project 
No.  4687  known  as  the  Hudson  River/ 
Champlain  Canal  Lock  2  Project  located 
on  the  Hudson  River  in  Saratoga  and 
Rensselaer  Counties,  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  avaiable  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Donald  E.  Hamer;  Long  Lake  Energy 
Corporation;  330  Madison  Avenue.  7tfa 
Floon  New  York.  New  York  10017. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The  existing 
Lock  2  Dam,  a  concrete  gravity  structure 
18  feet  high  and  1000  feet  long;  (2)  the 
existing  Lock  2;  (3)  the  Lock  2  reservoir 
having  a  surface  area  of  290  acres  at  a 
mean  surface  elevation  of  47.0  feet 
(USGS  datum);  (4)  a  new  intake 
structure;  (5)  a  new  power  canah  (6)  a 
new  powerhouse  containing  new 
turbine/generator  units  with  a  rated 
capacity  of  4,500  kW;  (7)  a  new  tailrace; 
(8)  new  switchyard  equipment;  (9)  a  new 
transmission  line;  and  (10)  appurtenant 
works.  The  existing  structures  are 
owned  by  the  New  York  State 
Department  of  Transportation.  Project 
energy  generated  would  be  sold  to  the 
Niagara  Mohawk  Power  Corporation. 
The  Apphcant  estimates  that  the 
average  annual  energy  output  be 
27,500,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
investigate  project  desi^  alternatives. 


financial  feasibility,  environmental 
ejects  of  project  construction  and 
operation,  and  project  power  potentiaL 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  applicatioo 
for  FERC  license.  Apphcant  estimates 
the  cost  of  the  studies  under  the  permit 
would  be  $110,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  28, 1981  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)(1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (cK1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  apphcation  no 
later  than  the  time  specified  in  {  4.33(c). 

Agency  Comments — Federal  State. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Apphcant.)  If  an  agency  does  not  lile 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consult  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  t>e 
received  on  or  before  October  28, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  AIVUCATION.*- 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  apphcable.  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  Intervene  must 
also  be  served  upon  each  reprssenlatlTe 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phunb. 

Secretarv. 

|FR  Doc.  ilizSTSI  FUed  9-2-M-.  «:«  ami 
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[ProiectlNo.  468S-000] 

Long  like  Energy  Corp.;  Application 
for  Prelmlnary  Permit 

August  as,  1981. 

Takefaotice  that  Long  Lake  Energy 
Corporation  (Applicant)  filed  on  May  18, 
1981,  art  application  for  preliminary 
permit  toursuant  to  the  Federal  Power 
Act  16  p-S.C.  791(a)— 825(r))  for  Project 
No.  468^  to  be  known  as  the  Oswego 
River  a*d  Canal/Lock  No.  7  Project 
located  on  the  Oswego  River  and 
Oswego  Canal  in  Oswego  County,  New 
York.  The  application  is  on  file  with  the 
Commilsion  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Messrs. 
Paul  J.  Elston  and  Donald  E.  Hamer,  330 
Madi8o0  Avenue,  7th  Floor,  New  York, 
New  Yrtrk  10017. 

Profit  Description — ^The  proposed 
project  would  consist  of  existing  project 
works  including:  (1)  Oswego  Dam, 
owned  by  the  New  York  State 
DepartQient  of  Transportation,  a  curved 
masomir  structure  517  feet  long  and  14 
feet  hia  with  a  250  foot  long  side 
channS  spillway;  (2)  Lock  No.  7;  (3)  a 
reservoir  with  a  surface  area  of  47  acres 
and  650  acre-feet  of  storage  at  surface 
elevation  of  268.5  m.s.l.;  and  new  project 
works  io  include;  (4)  an  intake  structiu-e 
and  low  level  box  culvert  penstocks;  (5) 
a  powerhouse  with  an  installed  capacity 
of  3,170  kW;  (6)  a  tailrace;  (7)  a 
switchyard;  (8)  a  transmission  line;  and 
(9)  other  appurtenances,  applicant 
estimates  average  annual  energy 
produc|ion  would  be  a65O,000  kWh. 
Project  energy  would  be  marketed  to 
Niagara  Mohawk  Power  Corporation. 

Proposed  Scope  of  Studies  Under 
Permiti-h  preliminary  permit,  if  issued, 
does  n^t  authorize  construction. 
Applic^t  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years  during  which  time  Applicant 
would  Investigate  project  design 
altemaAives,  ^ancial  feasibility, 
environmental  effects  of  project 
constniction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  tinder  permit  would  be  $110,000. 

Competing  Applioationa — Anyone 
desirinB  to  file  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  October  28, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)(1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  speciiied  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  apphcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presmned  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  28, 
1981. 

FiJing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS".  . 
"NOTICE  OF  EMTENT  TO  FILE 
COMPETING  AFPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice, 
Kennatb  F.  PhoBk, 
Secretary. 

pm  Doe.  M-;W3Z  FileJ  »-Z-n:  MS  am| 
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(Proiect  No.  4792-000] 

Mac  Hydro-Power  Company,  Inc.; 
Application  for  Preliminary  Permit 

August  28, 1981. 

Take  notice  thai  Mac  Hydro-Power 
Company,  Inc.  (Applicant)  filed  on  June 
3, 1981,  an  apphcation  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r))  for  Project 
No.  4792  to  be  known  as  the  Aikens 
Creek  Project  located  on  Aikens  Creek 
in  Humboldt  Coonty,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  H. 
L.  Childers,  President  Mac  Hydro-Power 
Company,  Inc.,  2515  Grass  Valley  Hwy., 
Auburn,  California  95603. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  20-foot 
long,  5-foot  high  diversion  structure;  (2) 
a  1,500-foot  long,  24-inch  diameter 
diversion  conduit;  (3)  a  eOO-foot  long,  12- 
inch  diameter  penstock;  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  255  kW;  and  (5)  a  300-foot 
long,  12.5-kV  transmission  line 
interconnecting  with  an  existing  Pacific 
Gas  and  Electric  Company  transmission 
line,  the  Applicant  estimates  that 
average  annual  energy  production 
would  be  2.2  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  dming  which  it  would  conduct 
engineering,  environmental  and 
economic  studies;  negotiate  with  the 
utility  for  sale  of  power  generated;  and 
prepare  an  FERC  exemption  application. 
No  new  roads  are  required  for 
conducting  these  studies  which  are 
estimated  to  cost  $40,000  to  $60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  28, 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)(1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)(1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
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Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  Hied,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  firtt 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-25733  P«ed  9-2-81: 8:45  «ni| 
BILLING  CODE  6450-B5-M 


[Project  No.  5122-000) 

Mac  Hydro-Power  Company,  Inc.; 
Application  for  Preliminary  Permit 

August  27, 1981. 

Take  notice  that  Mac  Hydro-Power 
Company,  Inc.  (Applicant)  filed  on  July 
22, 1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5122  to  be  known  as  the  Mill  Creek 
Project  located  on  Mill  Creek  in  Tehama 
County,  California,  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  H.  L.  Childers, 
President,  2515  Grass  Valley  Highway, 


Auburn,  California  95603. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  5-foot 
high  diversion  structure;  (2)  a  16,000-foot 
long  diversion  conduit;  (3)  a  3,600-foot 
long  and  36-inch  diameter  penstock:  (4) 
a  powerhouse  containing  one  or  more 
generating  units  with  a  total  installed 
capacity  of  3,000  kW;  and  (5)  a  12.5-kV. 
2.5-mile-long  transmission  line.  The 
average  annual  energy  generation  is 
estimated  to  be  26  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic,  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $40,000  to  $60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  28, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)(1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)(1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  T^o 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  28, 
1981. 

Filing  and  Service  of  Responsive 
.  Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCA-nON", 
"PROTEST",  or  "PETITION  TO 


INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumlt, 
Secretary. 

IFK  Doc  81-25646  FiM  S-2-«t.  ft4S  «■) 
BILLING  CODE  MSO-CS-K 


[Proiect  No.  5020-000) 

Mac  Hydro-Power  Company,  lr>c^ 
Application  for  Preliminary  Permit 

September  1. 1981. 

Take  notice  that  Mac  Hydro-Power 
Company,  Inc.  (AppHcant)  filed  on  June 
26, 1981.  an  apphcation  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)— a25(r))  for  Prtjject 
No.  5020  to  be  known  as  the  North  Yuba 
River  Power  Project  located  on  North 
Yuba  River  in  Sierra  County.  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
AppHcant  should  be  directed  to:  Mr. 
Gary  A.  McKnight,  Vice  President,  Mac 
Hydro-Power  Company,  Inc.,  2515  Grass 
Valley  Highway,  Auburn,  Cahfomia 
95603. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  5-foot 
high,  30-foot  long  concrete  diversion 
structure;  (2)  a  4,600-foot  long.  60-inch 
diameter  low  pressure  conduit:  (3)  an 
800-foot  long,  36-i.nch  diameter  penstock; 
(4)  a  powerhouse  with  total  installed 
capacity  of  2.500  kW  and  (5)  a  300-foot 
long,  12.5-kV  transmission  line  which 
would  connect  the  powerhouse  to  an 
existing  Pacific  Gas  &  Electric  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  aimual 
energy  production  would  be  22  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  during  which  it  would  conduct 
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technical,  environmental  and  economic 
studies;  and  prepare  an  FERC  license 
appiicatiort^No  new  roads  would  be 
required  fdr  conducting  these  studies. 
The  Appli(  ant  estimates  that  the  cost  of 
undertakir  g  these  studies  would  be 
$40,000  to  160.000. 

Competi  ng  Applications— Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  31, 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  an4  (d)(1980))  or  a  notice  of 
intent  [Sea  18  CFR  4.33(b)  and  {c)(1980)] 
to  Fde  a  competing  application. 
Submissio  i  of  a  timely  notice  of  Intent 
allows  an  nterested  person  to  file  an 
acceptablf  competing  application  no 
later  than  he  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  iigencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  ol  the  application  may  be 
obtained  b  y  agencies  directly  from  the 
Applicant, )  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  pre  sumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene-  -Anyone  may  submit 
comments  a  protest,  or  a  petition  to 
intervene  (n  accordance  with  the 
requiremejits  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determming  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  Of  other  comments  filed,  but 
only  thos^  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  tne  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  31. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVEJME".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  abova  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulatioiis  to:  Kenneth  F.  Plumb, 
Secretary^  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  if  Hydropower  Licensing, 
Federal  EJiergy  Regulatory  Commission, 
Room  20a  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
applicati()n,  or  petition  to  intervene  must 
also  be  sArved  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

[Vn  Doc.  81-25761  Filed  9-2-Sl;  ft46  bb| 
BILUNQ  CODE  64S0-«»-M 


[Project  No.  5123-0001 

Mac  Hydro-Power  Company,  Inc^ 
Application  for  Preliminary  Permit 

September  1, 1981. 

Take  notice  that  Mac  Hydro-Power 
Company.  Inc.  (Applicant)  filed  on  July 
22. 1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5123  to  be  known  as  the  Pauley 
Creek-Lavezzola  Creek  Project  located 
on  Pauley  Creek  and  Lavezzola  Creek  in 
Sierra  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  avilable  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  H. 
L  Childers,  President,  Mac  Hydro-Power 
Company,  Inc..  2515  Grass  Valley 
Highway.  Auburn.  California  95603. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  two  5-foot 
high  diversion  structures,  one  on  Pauley 
Creek  and  one  on  Lavezzola  Creek;  (2)  a 
7,500-foot  long  diversion  conduit  on 
Lavezzola  Creek;  (3)  a  12,000-foot  long 
diversion  conduit  on  Pauley  Creek;  (4)  a 
1,500-foot  long  and  30-inch  diameter 
penstock  on  Lavezzola  Creek;  (5)  a 
6,500-foot  long  and  36-inch  diameter 
penstock  on  Pauley  Creek;  (6)  a 
powerhouse  containing  one  or  more 
generating  units  with  a  total  installed 
capacity  of  8,500  kW;  and  (7)  a  1.5-mile- 
long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  74  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  environmental, 
economic,  and  feasibihty  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $40,000-$60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  31, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 


allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
Intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  31, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ', 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  81-25762  Filed  B-Z-dl;  8:45  amj 
BHXmO  CODE  84S0-M-M 


[Prolect  No.  5002-000] 

Mac  Hydro-Power  Co.,  Inc.;  Application 
for  Preliminary  Permit 

September  1. 1981. 

Take  notice  that  Mac  Hydro-Power 
Company,  Inc.  (Applicant)  filed  on  June 
24, 1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
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Act.  16  U.S.C.  791(aH25(r)]  for  Project 
No.  5002  to  be  known  as  the  Haypress 
Creek  {Upper  Facility)  Power  Project 
located  on  Haypress  Creek  (Upper 
Facility)  in  Sierra  County,  California. 
The  Application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Gary  A.  McKnight.  Vice  President,  Mac 
Hydro-Power  Company,  Inc..  2515  Grass 
Valley  Highway,  Auburn,  CaUfomia 
95603. 

Project  Description — ^The  project 
would  consist  of:  (1)  a  5-foot  high.  30- 
foot  long  concrete  diversion  structure; 
(2)  a  5,500-foot  long,  60-inch  diameter 
low  pressure  conduit;  (3)  a  800-foot  long, 
36-inch  diameter  penstock;  (4)  a 
powerhouse  with  total  installed  capacity 
of  2,500  kW  and  (5)  a  2.5-mile  long,  12.5- 
kV  transmission  line  which  would 
connect  the  powerhouse  to  an  existing 
Pacific  Gas  &  Electric  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  22  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies;  and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
needed  for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$40,000  to  $60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  31. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (I960)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S.4-33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 


protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  31, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HUE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commiision,^ 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  th«  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-25763  Filed  9-2-81: 8:45  am) 
nUJNG  CODE  •4S0-SS-M 


[Prelect  No.  5003-000] 

Mac  Hydro-Power  Co.,  Inc^  Application 
(or  Preliminary  Permit 

September  1, 1981. 

Take  notice  that  Mac  Hydro-Power 
Company.  Inc.  (AppHcant)  filed  on  June 
24, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5003  to  be  known  as  the  Haypress 
Creek  Power  Project  located  on 
Haypress  Creek  in  Sierra  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Gary  A.  McKnight,  Vice 
President,  Mac  Hydro-Power  Company, 
Inc.,  2515  Grass  Valley  Highway. 
Auburn,  California  95603. 

Project  Description — The  project 
would  consist  of:  (1)  a  5-foot  high,  30- 
foot  long  concrete  diversion  structure; 
(2)  a  6,000-foot  long,  6Q-inch  diameter 
low  pressure  conduit;  (3)  a  2,000-foot 
long,  36-inch,  diameter  penstock;  (4)  a 
powerhouse  with  total  installed  capacity 


of  3,400  kW  and  (5)  a  SOO-foot  long.  12.S- 
kV  transmission  line  which  would 
connect  the  powerhouse  to  an  existing 
Pacific  Gas  &  Electric  Company 
transmission  line.  The  applicant 
estimates  that  the  average  annual 
energy  production  would  be  30  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies;  and  prepare  an  FERC  hcense 
appUcation.  No  new  roads  would  be 
needed  for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$40,000  to  $60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  31, 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)(1980)|  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (cKl980JJ 
to  file  a  competing  appUcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  i  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Apphcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Conmients,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
in  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  31, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS" 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST ".  or  "PETmON  TO 
INTERVENF'.  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
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copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washiigton.  D.C.  20426.  An 
additionalcopy  must  be  sent  to:  Fred  E. 
Springer.  Qiief,  Applications  Branch. 
Division  oflHydropower  Licensing. 
Federal  Entrgy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  ani  notice  of  intent,  competing 
application ,  or  petition  to  intervene  must 
also  be  ser  ^ed  upon  each  representative 
of  the  Applcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-2ST3*  Filed  9-2-01:  8:45  ara| 
nUJNQCOOE  MW-aS-M 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  61-25717  Piled  9-2-(n:  8:45  amj 
BIU.INQ  COOE  64S0-a5-M 


(Docket  ^to.<ER81-€91-000] 
Montana  Light  &  Power  Co.;  Filing 

August  27.  II  m. 

The  filini  company  submits  the 
following:  T 

Take  notice  that  Montana  Light  & 
Power  Company  (ML&P)  on  August  19. 
1981.  tendered  for  filing  proposed 
changes  in  its  Rate  Schedule  FERC  No.  2 
by  adding  Supplement  No.  6  to  said  Rate 
Schedule  f<>r  nonfirm  thermal  energy  to 
Pacific  Power  &  Light  (PP&L)  effective 
July  1. 1981.  Supplement  No.  6  increases 
the  rate  foi  nonfirm  energy  from  16  mills 
per  kWh  tq  20  mills  per  kWh  for  on-peak 
energy  an^  from  12  mills  to  13  mills  per 
kWh  for  off-peak  energy. 

MontanaLight  and  Power  Rate 
Schedule  RERC  No.  2  provides  that  the 
rate  is  determined  solely  by  the  buyer. 
PP&L.  and  may  be  altered  by  PP&L 
unilateral!^  seven  days  after  written 
notice  to  N[L&P. 

ML&P  fu  rther  requests  that  this 
Commission  grant  it  a  Waiver  of  Notice 
Requiremant  to  permit  an  effective  date 
of  July  2. 1  )81. 

Any  per  ion  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  204261  in  accordance  with  {§  1.8 
and  1.10  o|  the  Commission's  Rules  of 
Practice  atd  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
15, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


[Project  No.  5165-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

September  1, 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  July  31. 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5165  to  be  known  as  the  Frazier 
Creek  Power  Project  located  on  Frazier 
Creek  in  Plumas  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
Lee  DeLano,  Modesto  Irrigation  District. 
1231 11th  Street.  P.O.  Box  4060.  Modesto, 
California  95352. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5-foot 
high.  20-foot  long  concrete  diversion 
structure:  (2)  a  60-inch  diameter,  8,600- 
foot  long  conduit;  (3)  a  48-inch  diameter, 
4.800-foot  long  steel  penstock;  (4)  a 
powerhouse  which  will  house  a  single 
generating  unit  with  a  rated  capacity  of 
4.100  kW;  and  (5)  a  1.5  mile  long,  12-kV 
transmission  line  extending  from  the 
powerhouse  to  an  existing  Pacific  Gas 
and  Electric  Company's  transmission 
line.  The  estimated  average  annual 
energy  output  is  38  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
engineering,  environmental  and' 
economic  feasibility  studies  as  well  as 
propare  an  application  for  an  FERC 
license.  No  new  roads  will  be  required 
to  conduct  these  studies.  The  estimated 
cost  of  conducting  these  studies  and 
preparing  an  application  for  an  FERC 
license  is  $45,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Frazier  Creek  Power 
Project  No.  5021  filed  on  June  26, 1981, 
by  Mac  Hydro-Power  Co.  under  18  CFR 
4.33  (1980).  Anyone  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  October 


24. 1981.  either  the  competing 
application  itself  [See  18  CFR  4.33(a) 
and  (d)  (1980)]  or  a  notice  of  intent  [See    . 
18  CFR  4.33(b)  and  (c)  (1980)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  24, 
1961. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.'Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-25768  Filed  S-2-81:  8:45  amJ 
BILUNQ  COOC  e4S0-«S-M 
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[Project  No.  2919] 

Municipal  Electric  Authority  of 
Georgia;  Surrender  of  Preliminary 
Permit 

August  26. 1981. 

Take  notice  that  Municipal  Electric 
Authority  of  Georgia  (MEAG),  Permittee 
for  the  U.S.  Army  Corps  of  Engineers' 
New  Savannah  Bluff  Lock  and  Dam 
Project  No.  2919,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
December  19, 1979,  and  would  have 
expired  on  December  1, 1982.  The 
project  would  have  been  located  on  the 
Savannah  River  in  Richmond  County, 
Georgia.  MEAG  cites  that  after 
extensive  investigation,  "it  was 
concluded  that  at  this  time  the  site  does 
not  lend  itself  for  hydroelectric 
development  by  MEAG." 

MEAG  filed  its  request  on  June  15, 
1981,  and  the  surrender  of  its  permit  for 
Project  No.  2919  has  been  deemed 
accepted  as  of  the  date  of  this  notice. 
Kennetli  F.  Plumb, 
Secretary. 

(Fit  Doc.  81-2571S  Filed  9-2-81: 8:45  am| 
BiU.ING  CODE  64S0-45-M 


(Docket  No.  ST80-7-001] 

Natural  Gas  Pipeline  Co.  of  America; 
Extension  Reports 

August  31. 1961. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1979 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
preceding  the  effective  date  of  the 
requested  extension. 

"rhe  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 


transportation  by  an  interstate  pipeline 
which  is  extended  under  S  284.105.  The 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
S  284.146. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
September  24. 1981  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Comission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  nvill 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  party 
to  a  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 


Transporler/sellef 


Oocipisnl 


Part  204 
Suhpat 


ST8O-7-O01 Souttiwostem  Gas  Pipeline.  Inc.,  2001  Timbefloch  Place,  The  Woodtands,  TX..  Natural  Gas  Pipeline  Co  o«  Amenca.. 

ST8O-9-001 Dow  Pipeline  Co..  P.O.  Box  4286.  Houston.  TX  77210 _ Tennessee  Gas  Pipekne  Co 

ST80-50/001 Houston  Pipe  Line  Co..  P.O.  Box  1188,  Houston,  TX  77001 _ El  Paso  Natural  Gas  Co 

ST80-59-001 Oasis  Pipe  Line  Co.,  PC  Box  1188.  Houston.  TX  77001 El  Paso  Natural  Gas  Co 

ST80-127-001 Seagull  Pipeline  Cotp.,  1100  Louisiana,  Houston,  TX  77002 El  Paso  Natural  Gas  Co „. 

ST8O-307-001 Southwestern  Gas  Pipeline,  Inc..  2001  Timberloch  Place,  The  Woodbinds.  TX  Natural  Gas  P^jetme  Co  of  Ainenca... 

77380, 


FR  Doc.  81-25743  Filed  9-2-81:  8:45  am) 
BtLUNG  CODE  e450-8S-« 


6/24/81  C 10/1/S1 

7/15/B1  C 10/15/81 

7/27/ai  C to/a»/si 

7/27/S1  C MVaS.'SI 

'  7/15/81  C 7/77/81 

6/24/81  C 10/1/81 


■  This  filing  was  not  received  within  the  time  limit  presented  by  Part  284  of  tfie  regulatioris,  and  is  the  subject  o<  a  separate  order. 


(Projects  Nos.  3059-000;  3119-000;  3120- 
000] 

North  Carolina  Electric  Membership 
Corporation  and  the  City  of  Jefferson, 
North  Carolina;  Surrender  of 
Preliminary  Permits 

August  26. 1981. 

Take  notice  that  North  Carolina 
Electric  Membership  Corporation  and 
the  City  of  Jefferson,  North  Carolina, 
Permittee  for  the  proposed  High  Falls 
Dam,  Dallas  Lake  Dam,  and  Long  Shoals 
Dam,  Projects  Nos.  3059,  3119  and  3120, 
respectively,  has  requested  withdrawal 
of  the  aforementioned  Preliminary 
Permits.  The  Preliminary  Permit  for 
Project  No.  3059  was  issued  on  March 
13. 1981.  for  a  term  of  18  months;  the 
Preliminary  Permit  for  Project  No.  3119 


was  issued  on  March  11, 1981,  for  a  term 
of  18  months;  and  the  Preliminary  Permit 
for  Project  No.  3120  was  issued  on 
November  3, 1980,  for  a  term  of  24 
months.  Project  No.  3059  would  have 
been  located  on  the  Deep  River  in 
Moore  County,  North  Carolina,  Projects 
Nos.  3119  and  3120  would  have  been 
located  on  the  South  Fork,  Catawba 
River  in  Gaston  and  Lincoln  Counties, 
North  Carolina,  respectively.  The 
Permittee  states  that  an  analysis  of  the 
three  projects  has  been  completed  and 
that  there  is  not  sufficient  feasibility  to 
continue  further  with  the  studies  under 
the  permits. 

The  Permittee  filed  the  request  for 
withdrawal  on  March  18, 1981,  and  the 
Surrender  of  the  Preliminary  Permits  for 
Projects  Nos.  3059,  3119  and  3120  has 


been  deemed  accepted  as  of  the  date  of 
this  notice. 
Kemieth  F.  Plumb. 

Secretary. 

|FR  Doc.  81-25720  Filed  »-2-«l:  8:4$  wm\ 
BlUJNGCOOe  64S0-SS-M 


[Docket  No.  ER81-688-000] 

Northern  Indiana  PubNc  Service  Co; 
Filing 

August  27. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  17, 19S1. 
Northern  Indiana  Public  Service 
Company  (NIPSCo)  tendered  for  filing 
Third  Revised  Sheet  No.  3  to  its  FERC 
Electric  Service  Tariff — ^Third  Revised 
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Volume  No.  1  which  has  been  revised  to 
include  an  additional  delivery  point  for 
Wabash  Valley  Power  Association — 
Kankakee  Valley  Rural  Electric 
Membership  Corporation — )acob  W. 
Mack.  Northern  Indiana  Public  Service 
Company  also  tendered  for  filing  the 
following:  I 

Exhibit  E-13,  a  supplement  to  the 
Service  Agreement  between  NIPSCo 
and  Wabash  Valley  Power 
Association — Kankakee  Valley  Rural 
Electric  Membership  Corporation,  which 
covers  theisupply  of  electric  energy  for 
resale  at  aldelivery  point  located  in 
Porter  Township.  Porter  County, 
Indiana. 

Copies  aS  this  filing  were  served  upon 
all  customers  receiving  electric  service 
under  NIP$CO's  FERC  Electric  Service 
Tariff— Third  Revised  Volume  No.  1  and 
the  Public  Service  Commission  of 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervenle  or  protest  with  the  Federal 
Energy  Rej  ulatory  Commission,  825 
North  Cap  tol  Street.  N.E.,  Washington, 
D.C.,  20426 ,  in  accordance  with  Sections 
1.8  and  l.li )  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  s  ich  petitions  or  protests 
should  be  I  iled  on  or  before  September 
14, 1981.  Piotests  will  be  considered  by 
the  Commission  in  determining  the 
appropriati!  action  to  be  taken,  but  will 
not  serve  t )  make  protestants  parties  to 
the  proceei  ling.  Any  person  wishing  to 
become  a  |  larty  must  file  a  petition  to 
intervene.  :]opies  of  this  filing  are  on  file 
with  the  C  )mmission  and  are  available 
for  public  i  nspection. 
Kenneth  F.  I  'iumb. 
Secretary. 


|FT«  Doc  81- 
BIUJNG  COOE 


(Docket  No 


1  Filed  »-2-B1. 8:46  am) 
S4S0-«S-M 


CP80-34-0021 


PanhandlQ  Eastern  Pipe  Line  Co^ 
Petition  T*  Amend 

1981. 


August  28. 

Take  no  ice 
Panhandle 
(Petitioner 
Texas  770(  1 
34-002  a  pi  itition 
issued  Ma;r 
pursuant 
Act  so  as 
implement 
transporta 
dated  Apr  I 
Interstate 
more  fully 
amend  wh 
Commission 


t(» 

13 


inspection 


that  on  August  4, 1981, 
Eastern  Pipe  Line  Company 
P.O.  Box  1642.  Houston, 
.  filed  in  Docket  No.  CP80- 

to  amend  the  order 
7, 1980.  in  the  instant  docket 
Section  7  of  the  Natural  Gas 
authorize  Petitioner  to 
an  amended  gas  purchase, 
ion  and  exchange  agreement 

21. 1961.  with  Colorado 
jaa  Company  (CIO),  all  as 
set  forth  in  the  petition  to 
ch  is  on  file  with  the 
and  open  to  public 


Petitioner  states  that  on  December  1, 
1978,  Petitioner  and  CIG  entered  into  a 
gas  purchase,  transportation  and 
exchange  agreement  which  provides  for 
system-wide  transportation  by 
Petitioner  of  natural  gas  which  has  been 
secured  by  CIG  at  locations  remote  from 
CIG's  transmission  system  but  which 
are  in  close  proximity  to  the 
transmission  systems  of  Petitioner. 
Petitioner  further  states  that  the 
agreement  provides  for  a  transportation 
service  to  be  rendered  by  CIG  to 
Petitioner  for  the  purpose  of  transporting 
natural  gas  from  supply  sources  remote 
from  Petitioner's  transmission  systems 
but  which  are  located  in  close  proximity 
to  the  transmission  system  of  CIG.  It  is 
stated  that  the  agreement  also  provides 
each  party  an  option  to  purchase  25 
percent  of  the  gas  delivered.  It  is  stated 
that  by  order  issued  May  7, 1980, 
Petitioner  was  authorized  to  perform  the 
service  contemplated  by  the  subject 
agreement. 

Petitioner  proposes  herein  to  increase 
the  level  of  CIG's  transportation  and 
exchange  volumes  and  to  abandon  the 
sale  of  natural  gas  to  CIG. 

Petitioner  proposes  to  implement  an 
amendment  dated  April  21, 1981,  to  the 
subject  agreement  with  CIG  which 
provides  for  the  following  major 
changes: 

1.  Delete  the  option  of  both  parties  to 
purchase  up  to  25  percent  of  the  delivery 
volumes  by  either  party; 

2.  Increase  the  level  of  transportation 
and  exchange  volumes  from  298,371  Mcf 
per  day  to  400,000  Mcf  per  day; 

3.  Revise  the  method  by  which 
transportation  charges  are  computed. 
Currently,  the  transportation  charge  is 
based  on  the  net  difference  of  exchange 
gas  multiplied  by  the  jurisdictional  rate 
of  the  party  providing  the  transportation 
service.  The  amendment  provides  for 
each  party  to  charge  its  jurisdictional 
rate  multiplied  by  the  redelivery 
volumes  transported  for  the  other  party, 
and, 

4.  Provide  for  a  minimum  aimual  bill 
which  Petitioner  would  pay  to  CIG  basd 
upon  a  minimum  annual  volume  which 
shall  be  not  less  than  82.6  percent  of  the 
then  effective  annualized  total  volumes 
as  iisted  in  Exhibit  C  of  the  amendment. 
In  addition.  Petitioner  would  have  the 
option  to  charge  CIG  for  transporting  a 
minimum  annual  volume  in  a  manner 
similar  to  that  charged  by  CIG.  In  the 
event  the  delivering  party  does  not  own 
or  have  committed  to  it  sufficient 
subject  gas  to  meet  the  minimum  annual 
volume  then  in  effect  if  may  substitute 
for  the  deficiency  gas  committed  to  or 
owned  by  third  parties. 

It  is  stated  that  the  subject 
amendment  would  not  be  effective  until 
authorization  is  received  and  CIG's 


facilities  are  completed  and  in  service. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  17, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding, 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Ptumb, 
Secretary. 

|FR  Doc.  S1-2S640  Piled  »-Z-61:  8:45  ami 
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[Project  No.  5052-000] 

Plumas  County  Flood  Control  and 
Water  Conservation  District; 
Application  for  Preliminary  Permit 

August  25, 1981. 

Take  notice  that  Plumas  County  Flood 
'Control  and  Water  Conservation  District 
(Applicant)  filed  on  )uly  2, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-825(r)|  for  Project  No. 
5052  to  be  known  as  the  Mosquito  Creek 
Water  Power  Project  located  on 
Mosquito  Creek  in  Plumas  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Lawrence  J.  Brock,  Coordinator, 
PCFC  &  WCD,  Rte.  1,  Box  279,  Quincy. 
California  95971. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  diversion 
structure;  (2)  a  11, 000- foot  long  conduit; 
(3)  a  725-foot  long,  42-inch  diameter 
penstock;  (4)  a  powerhouse  to  contain 
generating  units  with  a  combined  rated 
capacity  of  2.900  kW;  and  (5)  a  0.3-mile 
long,  12.5-kV  transmission  line.  The 
estimated  average  annual  energy  output 
is  11.2  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
technical,  environmental  and  economic 
feasibility  studies  as  well  as,  consult 
with  Federal,  State,  and  local  agencies 
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to  prepare  an  application  for  an  FERC 
license.  No  new  roads  will  be  required 
to  conduct  these  studies.  The  estimated 
cost  of  conducting  these  studies  and 
preparing  an  FERC  license  application  is 
$50,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Mosquito  Creek 
Project  No.  4381  filed  on  March  20, 1981, 
by  Consolidated  Hydroelectric,  Inc. 
under  18  CFR  §  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  §  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  fde  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  18, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  die  title  "COMMENTS". 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  licensing. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 


Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  81-25723  Filed  »-Z-<n:  8:45  ami 
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[Proiect  No.  5047-000] 

Village  of  Poland,  Ohio;  Application  for 
Preliminary  permit 

September  1, 1981. 

Take  notice  that  the  village  of  Poland 
(Applicant]  filed  on  }uly  1, 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  sections  791(a)  825(r)]  for  Project 
No.  5047  known  as  the  Muskingimi  River 
Lock  &  Dam  No.  3  Project  located  on  the 
Muskmgum  River  in  Washington 
County,  Ohio.  The  apphcation  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Merle  Madrid,  308  S.  Main  Street, 
Poland,  Ohio  44514,  and  Mr.  Frank 
Lyman,  Attorney,  LeBoeuf,  Lamb.  Leiby. 
&  MacCrae,  1333  New  Hampshire 
Avenue,  NW,  Washington,  D.C. 

Project  Description — The  proposed 
run-of-the-river  project  would  consist  oft 
(1)  the  existing  Lowell  Lock  and  Dam 
No.  3  which  includes  a  rockfill  crib  and 
concrete  capped  dam  20  feet  high  and 
900  feet  long  and  a  lock  structure  35  feet 
wide,  and  20  feet  high.  The  Lock  and 
Dam  are  owned  by  the  State  of  Ohio;  (2) 
an  existing  canal  5,400  feet  long,  75  feet 
wide  and  4  feet  deep;  (3)  an 
impoundment  extending  upstream 
approximately  10  miles  at  surface 
elevation  607.64  feet  m.s.l.;  (4)  a  new 
powerhouse  below  the  south  (right) 
abutment  of  the  dam  with  an  installed 
capacity  of  up  to  5,400  kW;  (5)  electrical 
facilities;  and  (6)  other  appurtenances. 
An  alternative  location  for  the 
powerhouse  will  be  considered 
immediately  upstream  of  the  lock 
chamber  utilizing  the  canal  as  a 
raceway.  Applicant  estimates  annual 
generation  would  be  25,000,000  kWh. 
Project  energy  will  be  sold  to  the 
American  Electric  Power  System  or 
wheeled  to  another  utility  system. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
envirorunental  effects  of  project 
construction  and  opei^ation,  and  pro>ect 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 


would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  permit  would  he  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Lowell  Lock  and  Dam 
No.  3  Project  No.  4291  filed  on  March  4. 
1981,  by  W.  M.  Letvis  &  Associates.  Inc. 
under  18  CFR  S  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  applicatioa. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  10. 198L 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "reTmON  TO 
INTERVENE ".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-25755  FiImI  9-2-81:  »«$  aa| 
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[Project  No.  2114-0071 

Public  Utility  District  No.  2  of  Grant 
County,  Washington;  Application  for 
Amendment  of  License 

August  27, 1981. 

Take  notice  that  on  December  5, 1980, 
the  Public  Utility  District  No.  2  Grant 
County  (Licensee)  filed  an  application 
for  amendment  of  its  Ucense  for  the 
existing  Priest  Rapids  Project  No.  2114. 
located  on  the  Columbia  River  in 
Yakima,  Kittitas  and  Grant  Counties, 
Washington.  Correspondence 
concerning  the  application  should  be 
sent  to  Mr.  Larry  D.  Peterson.  Manager, 
Public  Utility  District  No.  2  of  Grant 
County,  P.O.  Box  878,  Ephrata. 
Washington  98832. 

The  existing  Priest  Rapids  Project  for 
which  the  Commission  issued  a  50-year 
license  on  November  4. 1955.  consists 
two  developments — Priest  Rapids  and 
Wanapum — each  comprising  a  dam,  a 
reservoir  and  a  ten-generating  unit 
powerhouse.  The  total  installed  capacity 
of  the  project  is  1,620  MW. 

The  Licensee  seeks  authorization  to: 
(1)  Extend  the  existing  powerhouse, 
within  the  Priest  Rapids  Dam.  eastward 
and  install  four  generating  units  with  a 
total  rated  capacity  of  320  MW;  (2) 
extend  the  existing  powerhouse  within 
the  Wanapum  Dam  southward  and 
install  four  generating  units  with  a  total 
rated  capacity  of  320  MW;  (3)  raise  the 
normal  maximum  operating  level  of  the 
Priest  Rapids  Reservoir  from  elevation 
486.5  feet  (msl)  to  elevation  491.5  feet 
(msl):  and  (4)  construct  230  kV 
transmission  links  between  the  new 
generating  facilities  and  the  existing 
Bonneville  Power  Administration 
Switchyards  at  Midway  in  the  case  of 
Priest  Rapids  Powerhouse,  and  Vantage, 
in  the  case  of  Wanapum  Powerhouse. 
The  Licensee  estimates  the  capital 
cost  of  the  proposed  action  at  $539 
million,  assuming  that  the  constuction 
starts  in  October  1981,  and  the  new 
units  are  in  commercial  operation  by 
late  1984  to  early  1985. 

Project  energy  is  and  will  be  used  to 
serve  the  Licensee's  loads,  with  excess 
energy  to  be  sold  to  other  utilities. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 


to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
October  5, 1981.  The  Commission's 
address  is:  825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426.  The  application 
is  on  file  with  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-25641  Filed  9-2-81.  8:45  Bin| 
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[Docket  No.  RE81-127-000) 

Public  Works  Commission  of  the  City 
of  Fayetteville,  North  Carolina; 
Application  for  Exemption 

August  27,  1981 

Take  notice  that  Public  Works 
Commission  of  the  City  of  Fayetteville, 
North  Carolina  (PWC)  filed  an 
application  for  exemption  from  certain 
requirements  of  Part  290  of  the 
Commission's  Regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies 
Act,  Order  No.  48  (44  FR  58687.  October 
11. 1979).  Exemption  is  sought  from  the 
requirements  to  file  on  or  before  June  30, 
1982,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
§§  290.403  and  290.404. 

In  its  application  for  exemption,  PWC 
states  that  it  should  not  be  required  to 
file  the  specified  data  for  the  following 
reason: 

An  alternate  program  for  compliance 
with  the  goals  of  PURPA  is  proposed. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NW,  Washington,  D.C.  20426,  on  or 
before  October  19, 1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on:  Public 
Works  Commission,  508  Pearson  St., 
P.O.  Drawer  1089,  Fayetteville,  North 
Carolina  28302. 
Kenneth  F.  Plumb, 
Secretaiy. 

|FR  Doc.  n-2S722  Filed  9-2-81;  8r4S  ami 
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[Project  No.  4055-002] 

Vernon  F.  Ravenscroft;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

August  31, 1981 

Take  notice  that  on  July  24, 1981, 
Vemon  F.  Ravenscroft  (Applicant)  filed 
an  application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  Sections  2705  and  2708  as 
amended),  for  exemption  of  a  proposed 
■  hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project,  Project  No.  4055-002  would  be 
located  on  the  Malad  River  in  Gooding 
County,  Idaho.  Correspondence  with  the 
Applicant  should  be  directed  to:  Vernon 
F.  Ravenscroft.  Consulting  Associates, 
Inc.,  P.O.  Box  893,  Boise,  Idaho  83701. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  small 
diversion  structure;  (2)  a  50-foot  long 
and  30-inch  diameter  penstock;  (3)  a 
powerhouse  containing  four  generating 
units,  each  rated  at  175  kW;  and  (4)  a 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  3.0  million  kWh. 

Purpose  of  Project — The  energy 
produced  by  the  proposed  project  would 
be  sold  to  a  local  utility. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho  Dept.  of 
Fish  &  Game  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 


comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
10, 1981.  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc., 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  S  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requiremerits  of  its  Rules  of  Practice  and 
Procedures,  18  CFR  S  1-8  or  §  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  10, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB.  825  N.  Capitol  Street.  NE., 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  appUcation, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 


Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kflnneth  F.  Phimb, 

Secretary. 

|FK  Doc  81^25744  Filed  9-2~«1:  ft4S  mM 
nUMG  COOC  MSO-aS-M 


I  ProJMt  No.  4229-000  and  Praiact  Nol 
4457-0001 

City  of  Redding,  Califomia  Trinity 
Power,  Inc.,  Applications  for 
Preliminary  Permit 

September  1.1981. 

Take  notice  that  the  City  of  Redding 
and  Trinity  Power.  Inc.  (Applicants) 
each  filed  on  February  20, 1981,  and 
March  31, 1981.  respectively,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)  825(r)l  for  Projects  Nos. 
4229  and  4457  known  as  the  Lewiston 
Dam  Power  Project  located  at  the  base 
of  the  existing  U.S.  Bureau  of 
Reclamation's  (USBR)  Lewiston  Dam  in 
Trinity  County.  Califomia.  The 
applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Correspondence  with  the 
City  of  Redding  should  be  directed  to: 
City  Manager.  City  of  Redding,  760 
Parkview  Avenue.  Redding,  California 
96001.  Correspondence  with  Trinity 
Power.  Inc.  should  be  directed  to:  Mr. 
David  Erase.  President,  Trinity  Power. 
Inc.,  P.O.  Box  1192,  Waverville. 
Califomia  96093. 

Project  Description — ^Each  proposed 
project  would  consist  of:  (1)  A 
powerhouse  to  contain  a  Frands-type. 
turbine-generating  unit  with  a  rated 
capacity  of  2.2  MW;  (2)  a  taib^ce 
channel;  and  (3)  a  12.5-kV  transmission 
^line  to  connect  to  an  existing  Pacific  Gas 
and  Electric  Company  line. 

A  740-kW  powerhouse  is  presendy 
being  operated  by  USBR  at  the  Lewiston 
Dam. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  pennit,  if  issued, 
does  not  authorize  construction.  Each 
Application  seeks  issuance  of  a  36- 
month  preliminary  permit  to  study  the 
feasibility  of  constructing  and  operating 
the  proposed  project. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  applicatioa 
must  submit  to  the  Commission,  on  or 
before  October  31, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)  or  a  notice  of  intent 
[See  18  CFR  4.33(b)(1980)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  %  4.33(c). 
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Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comment^  on  the  described  applications. 
(A  copy  of  each  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comment!  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Commehts,  Protests,  or  Petitions  To 
Intervenei—flknyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  jin  accordance  with  the 
requiremeints  of  the  Rules  of  Practice 
and  Proceriure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  tho89  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  tlie  proceeding.  Any  comments, 
protests,  (ir  petitions  to  intervene  must 
be  receive  d  on  or  before  October  31, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  lexers  the  title  "COMMENTS", 
"NOTICEOF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPEtING  APPUCATION". 
"PROTEST",  or  'PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Projects  Numbers  of  this  notice.  Any  of 
the  abovejnamed  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulatioris  to:  Kenneth  F.  Plumb, 
Secretary]  Federal  Energy  Regulatory 
Commissi  an.  825  North  Capitol  Street 
NE.,  Waslington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  qf  Hydropower  Licensing. 
Federal  Etiergy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
applirttioln,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  each  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc.  gl-M  'S7  Filed  9-2-81:  a:4S  aai| 
B4LUNQ  COO  £  64S0-«S-M 


(Docket  M>.  SA81-54-000] 

Rio  Biando  Natural  Gas  Company, 
Equity  Oil  Company,  et  al.;  Application 
for  Staff  Adjustment 

August  27. 1981. 

Take  notice  that  on  August  7. 1981. 
Rio  Blancb  Gas  Company  and  Equity  Oil 
Company  filed  with  the  Commission  an 
application  for  an  adjustment  pursuant 
to  section  502(c)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  15  U.S.C. 


sections  3101  et  seq.,  and  S  1.41  of  the 
Commission's  rules  of  practice  and 
procedure.  The  applicants  request,  on 
behalf  of  themselves  and  all  other 
parties  with  an  interest  in  certain 
specified  wells.'  an  adjustment  from 
S  274.205(e)(2)  of  the  Commission's 
regulations  (as  it  implements 
5  271.703(b)(3))  which  provides  that 
where  a  well  had  been  drilled  prior  to 
July  16. 1979,  in  order  for  natural  ^as 
produced  from  the  well  to  qualify  as 
recompletion  tight  formation  gas,  the 
well  must  not  have  been  completed  for 
production  from  the  tight  formation  prior 
to  July  16, 1979.  The  applicants  seek  an 
adjustment  from  this  requirement  so  that 
natural  gas  produced  from  the  specified 
wells  can  qualify  as  recompletion  tight 
formation  gas  and  be  eligible  for  the 
maximum  lawful  price  set  for  such  gas. 

In  support  of  their  request,  the 
applicants  presented  the  following  facts. 
The  four  specified  wells  were  drilled  by 
the  applicants  prior  to  July  16, 1979  in 
the  Rio  Blanco  Unit  in  Rio  Blanco 
County,  Colorado.  The  wells  were 
completed  for  production  from  the 
designated  tight  formation  at  that  time, 
but  there  was  no  market  for  the  gas 
produced  from  these  wells.  The 
applicants  further  state  that  the  only 
available  market  was  a  transmission 
line  (which  itself  was  not  available  to  all 
four  wells)  with  an  operating  pressure  of 
400  PSI.  The  line  pressure  would  have 
required  that  the  individual  well 
compressors  be  installed,  but  this  was 
not  economically  feasible  at  the  market 
price  then  available  for  the  gas  ($1.62 
per  Mcf  plus  a  severance  tax  of  5.1% 
which  reduced  the  value  to  $1.54  per 
Mcf). 

The  applicants  state  that  these  wells 
characteristically  make  small  amounts 
of  water,  and  because  of  the  low  flow 
rates  experienced  by  these  wells,  the 
wells  will  load  up  with  water  and  die 
when  producing  into  back  pressure 
caused  by  sales  line  pressure.  Therefore, 
applicants  maintain  that  pumping 
equipment  is  necessary  to  economic  and 
continuous  operation  of  these  wells.  For 
the  Boise  No.  1  Well,  the  nearest 
pipeline  was  5V2  miles  away  and  a 
gathering  line  would  have  had  to  have 
been  installed. 

The  applicants  therefore  assert  that 
the  cost  of  the  installation  of  all 
facilities  required  for  each  of  four  wells 
to  have  actually  commenced  production 
as  of  July  16, 1979  would  not  have  been 
justified  in  view  of  the  rate  of  return  that 


'The  well*  specified  in  the  application  are  in  the 
Rio  Blanco  Unit  in  Rio  Blanco  County.  Colorado, 
and  are  the  Sulphur  Creek  No.  1  Well,  the  Sulphur 
Creek  No.  5  Well,  the  Sulphur  Creek  No.  7  Well,  and 
the  Boise  No.  1  Well. 


would  have  been  realized.  The 
applicants  further  state  that  without  the 
tight  formation  incentive  price,  such 
investments  are  still  not  economically 
feasible. 

Applicants  therefore  request  that  the 
Commission  rule  that  the  four  subject 
wells  qualify  as  recompletion  tight 
formation  gas  wells  under  Order  No.  99. 
which  adopted  S  271.703  and 
S  274.205(e)  of  the  Commission's 
regulations,  on  the  ground  that  these 
wells  were  not  "completed  for 
production"  in  the  designated  tight 
formation  prior  to  July  16, 1979. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  S  1.41  of  the  Commission's 
rules  of  practice  and  procedure.  Any 
person  desiring  to  participate  in  this 
adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  S  1-41.  All  petitions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-25724  Piled  9-2-81;  »««  am) 
BILUNQ  COOE  64S0-*S-M 


(Proiect  No.  4956-000] 

City  of  Roiinert  Parit,  California; 
Application  for  Preliminary  Permit 

August  27. 1961. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  filed  on  June  24, 1961, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  4956 
known  as  the  Devils  Canyon  Creek, 
Trinity  Project  located  on  Devils  Canyon 
Creek  in  Trinity  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Lewis,  City  of  Rohnert  Park, 
6750  Commerce  Boulevard,  Rohnert 
Park,  California  95427. 

Project  Description — The  project 
would  consist  of:  (1)  A  165-foot  long,  5- 
foot  high  diversion  structure;  (2)  a  8,400- 
foot  long  diversion  conduit;  (3)  a  1,150- 
foot  long  penstock;  (4)  a  powerhouse  to 
contain  one  or  more  generating  units 
with  a  total  rated  capacity  of  3,900  kW; 
and  (5)  a  12-mile  long  transmission  line. 
The  average  annual  energy  generation  is 
estimated  to  be  15.3  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  is  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
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conduct  engineering,  environmental,  and 
economic  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Devils  Canyon  Creek, 
Trinity  Project  No.  4405  filed  on  March 
24, 1981,  by  Consolidated  Hydroelectric. 
Inc.  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  30, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION TO    - 
INTERVENE",  as  applicable.  Any  of 
these  fihng  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4956.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications. 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Room  208  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 


representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doe.  81-256,12  Filed  »-2-«l;  8:45  am) 
BIUJNQ  CODE  e4S0-aS-M 


[Project  No.  5134-000] 

Rust  Hydro  Generation  Co^ 
Application  for  Preliminary  Permit 

August  31, 1981. 

Take  notice  that  Rust  Hydro 
Generation  Company  (Applicant)  filed 
on  July  27, 1981  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)— 
825{r)]  for  Project  No.  5134  to  be  known 
as  the  Duzel  Creek  Hydroelectric  Project 
located  on  Duzel  Creek  in  Siskiyou 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  AppUcant 
should  be  directed  to:  Terrance  A  Rust, 
2315  N.  BecheUi  Lane.  Redding.  CA 
96002. 

Project  Description — The  project 
would  consist  of:  (1)  A  5-foot  high.  60- 
foot  long  diversion  structure  on  Duzel 
Creek;  (2)  a  60-inch  diameter.  3400-foot 
long  diversion  conduit:  (3)  a  48-inch 
diameter,  300-foot  long  penstock;  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  900  kW;  and  (5)  a  1.5-mile 
long,  12-kV  transmission  line  from  the 
powerhouse  to  an  existing  Pacific  Power 
&  Light  Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  6.8 
miUion  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  a  FERC  license 
application.  No  new  roads  would  be 
needed  for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$45,000.00. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appHcation 
must  submit  to  the  Commission,  on  or 
before  November  1, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b}  and  (c)(19d0)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  i  4.33(c). 


Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  nibmil 
comments  on  the  described  appiicatioa. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed.  iMit 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
peirty  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  1. 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  aQ 
capital  letters  the  Htle  "COMMENTS". 
"NOTICE  OF  LNTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "ranTION  TO 
INTERVENE",  as  appHcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  tlKMC 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  t>e  sent  ta-  Fred  E. 
Springer.  Chief.  AppUcations  &^ncfa. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commissioii, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  B1-2S74S  nied  »-2-«l.  ft«S  am] 
BILLING  COOE  S4S0-«-M 


[Proiect  No.  5143-000] 

Rust  Hydro  Generation  Co; 
Application  for  Preliminary  Permit 

August  27. 1961. 

Take  notice  that  Rust  Hydro 
Generation  Company  (Applicant)  filed 
on  July  27, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a}- 
825(r))  for  Project  No.  5143  to  be  knows 
as  the  Kelsey  Creek  Hydroelectric 
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Project  located  on  Kelsey  Creek  in 
Siskiyou  (lounty,  California.  The 
apphcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection!.  Correspondence  with  the 
Applicantjshould  be  directed  to: 
Terrance  A.  Rust,  2315  N.  Bechelli  Lane, 
Redding.  California  96002. 

Project  Uescnption — The  project 
would  coiisist  of:  (1)  A  5-foot  high.  50- 
foot  long  diversion  structure;  (2)  a  32- 
Inch  diam  iter.  5,000-foot  long  diversion 
conduit:  (; )  a  24-inch  diameter,  550-foot 
long  penstock;  (4)  a  powerhouse 
containing  a  total  installed  capacity  of 
900  kW,  and  (5)  a  2-mile  long.  12-kV 
transmission  line  from  the  powerhouse 
to  an  exisi  ing  Pacific  Power  &  Light 
transmission  line.  The  applicant 
estimates  ihat  the  annual  average 
energy  output  would  be  7.8  million  kWh. 

Propose  J  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies;  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed!  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$45,000. 

Competi  ng  Applications — Anyone 
desiring  toj  file  a  competing  apphcation 
must  submit  to  the  Commission,  on  or 
before  October  28. 1981.  either  the 
competing  apphcation  itself  (see  18  CFR 
4.33(a]  and  (d)  (1980])  or  a  notice  of 
intent  (Se4  18  CFR  4.33(b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptably  competing  apphcation  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  Agencies  are  invited  to  submit 
commentSiOn  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments!  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Commetfts,  Protests,  or  Petitions  To 
Intervene-  -Anyone  may  submit 
comments  a  protest,  or  a  petition  to 
intervene  n  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determiniiig  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  thosa  who  file  a  petition  to 
intervene  |n  accordance  with  the 
Commi8si()n's  rules  may  become  a  party 
to  the  proceeding.  Any  conunents, 
protests,  or  petitons  to  intervene  must 


be  received  on  or  before  October  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Apphcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice.  ' 

Kenneth  F.  Plumb 
Secretary. 

n  Doc.  81-29647  Filed  9-2-81;  8:4t  am| 
BHJJNG  CODE  64S0-U-4I 


[ProJ«ct  No.  5139-0001 

Rust  Hydro  Generation  Co.; 
Application  for  Preliminary  Pennit 

August  27. 1981. 

Take  notice  that  Rust  Hyrdo 
Generation  Company  (Apphcant)  filed 
on  July  27, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5139  to  be  known 
as  the  Tomkins  Creek  Hydroelectric 
Project  located  on  Tomkins  Creek  in 
Siskiyou  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to: 
Terrence  A.  Rust.  2315  N.  Bechelli  Lane, 
Redding.  CA  96002. 

Project  Description — ^The  project 
would  consist  of:  (1)  A  5-foot  high,  50- 
foot  long  diversion  structure  on  Tomkins 
Creek;  (2)  a  50-inch  diameter.  3500-foot 
long  diversion  conduit;  (3)  a  40-inch 
diameter.  650-foot  long  penstock;  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  900  kW;  and  (5)  a  3-mile  long 
12-kV  transmission  line  from  the 
powerhouse  to  an  existing  Pacific  Power 
&  Light  Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  7.8 
miUion  kWh. 


Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license.  No  new  roads  would  be  needed 
for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$45,000.00. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  28, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  $  1.8  or  §  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ", 
"COMPETING  APPUCATION", 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
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Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  Hrst 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-25648  Filed  »-2-81;  ft45  am) 
BILUMG  COOe  6450-S5-M 


[Project  No.  5133-000] 

Rust  Hydro  Generation  Co.; 
Application  for  Preliminary  Permit 

August  27, 1981. 

Take  notice  that  Rust  Hydro 
Qeneration  Company  (Applicant)  filed 
on  July  27, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5133  known  as  the 
Sugar  Creek  Hydro-electric  Project 
located  on  Sugar  Creek  in  Siskiyou 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Terrance  A.  Rust, 
2315  N.  Bechelli  Lane,  Redding, 
California  96002. 

Project  Description — ^The  project 
would  consist  of:  (1)  A  5-foot  high,  90- 
foot  long  diversion  structure  on  Sugar 
Creek;  (2)  a  5-foot  high,  80-foot  long 
diversion  structure  on  South  Fork  Sugar 
Creek;  (3)  30-inch  and  36-inch  diameter 
diversion  conduits;  (4)  a  50-inch 
diameter,  940-foot  long  penstock;  (5)  a 
powerhouse  with  an  installed  capacity 
of  900  kW;  and  (6)  a  two-mile  long  12-kV 
transmission  line  from  the  powerhouse 
to  an  existing  Pacific  Power  &  Light 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  7.8 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  evenironmental  and  economic 
studies;  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
&45,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  28, 1981,  either  the 


competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or.  before  October  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-2S649  Piled  9-2-81:  8:46  am) 
BILUNO  COOE  64S0-S5-M 


[Project  No.  513S-000I 

Rust  Hydro  Generation  Co^ 
Application  lor  PreNminary  Pcnntt 

August  27. 1981. 

Take  notice  that  Rust  Hydro 
Generation  Company  (Applicant)  filed 
on  July  27, 1981  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a)- 
825(r))  for  Project  No.  5135  to  be  known 
as  the  Horse  Range  Creek  Hydro- 
Electric  Project  located  on  Horse  Range 
Creek  in  Siskiyou  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to: 
Terrance  A.  Rust,  2315  N.  Bechelli  Lane, 
Redding,  California  96002. 

Project  Description — The  project 
would  consist  of:  (1)  A  &-foot  high,  60- 
foot  long  diversion  structure  on  Horse 
Shoe  Creek:  (2)  a  20-inch  diameter,  4500- 
foot  long  penstock;  (3)  a  powerhouse 
with  an  installed  capacity  of  1100  kW; 
and  (4)  a  2-mile  long,  12-kV  transmission 
fine  from  the  powerhouse  to  an  existing 
Pacific  Gas  &  Electric  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  10  miiUon 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued. 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
License  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $45,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  2a  1981,  either  the 
competing  application  itself  (See  18  CFK 
4.33(a)  and  (d)(1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)(1980)) 
to  file  a  competing  appUcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  frx>m  the 
AppUcant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
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comments  a  protest,  or  a  petition  to 
intervene  n  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determinir  g  the  appropriate  action  to 
take,  the  C  ommission  will  consider  all 
protests  01  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commissidn's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  receive  1  on  or  before  October  28, 
1981. 

Filing  ai  d  Service  of  Responsive 
Document,  t — Any  filings  must  bear  in  all 
capital  letlers  the  title  "COMMENTS", 
"NOTICE  3F  INTENT  TO  FILE 
COMPETIlvIG  APPUCATION". 
"COMPET  [NO  APPLICATION", 
"PROTEST  "•,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  lamed  documents  must  be 
filed  by  pDviding  the  original  and  those 
copies  req  lired  by  the  Commission's 
regulationi  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commissicn.  825  North  Capitol  Street, 
NE..  Wash  ington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  (  hief.  Applications  Branch, 
Division  ol  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  IB  at  the  above  address.  A 
copy  of  an  y  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  sei  ved  upon  each  representative 
of  the  App  iicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  'lumb. 
Secretary. 
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Municipal  Utility  District; 
for  a  New  Major  License 


1981. 
notice  that  on  December  22, 
cramento  Municipal  Utility 
icant]  filed  an  application 
F  ideral  Energy  Regulatory 
issif  n  under  the  Federal  Power 

C.  791(a)— 825(r)  for  new 
licejise  for  the  constructed  Rock 
a  Project  No.  3177  located  on 
ork  Feather  River  in  the 
Plumas.  Rnttp,  Yuba  and 
ifornia.  The  existing  license 
ject  (Licensee:  Pacific  Gas 
Electric  Company)  will  expire  on 
30. 1982.  Correspondence 
/\jpplicant  should  be  directed 
iam  C.  Walbridge.  General 
>acramento  Municipal  Utility 


District,  6201  S  Street,  P.O.  Box  15830. 
Sacramento.  California  95813. 

The  existing  Rock  Creek-Cresta 
Project  with  a  total  installed  capacity  of 
180.800  kW  would  consist  of: 

A.  Rock  Creek  Development 
comprising:  (1)  the  Rock  Creek  Reservoir 
with  a  gross  storage  capacity  of  4,400 
acre-feet  and  a  surface  area  of  118  acres 
at  elevation  2,216.2  feet;  (2)  the  Rock 
Creek  Dam,  a  concrete  gravity  overflow 
structure,  126  feet  high  (from  stream  bed 
to  the  top  of  spillway  gates],  with  a  crest 
elevation  of  2,230.2  feet  and  crest  length 
of  567  feet;  (3)  a  main  spillway  at 
elevation  2,188.2  feet  containing  two 
124-foot  wide  bays,  controlled  by 
hydraulically  operated  drum  gates;  (4)  a 
22.5-foot  %vide  supplementary  spillway 
at  elevation  2,210.2  feet,  located  to  the 
west  of  the  drum  gates,  controlled  by  a 
radial  gate:  (5)  an  intake  structure 
within  the  reservoir  about  100  feet 
upstream  of  the  dam  near  the  western 
abutment;  (6)  a  25/l9-foot  diameter, 
34.110-foot  long  tunnel;  (7)  a  surge 
chamber;  (8)  two  12/9.75-foot  diameter 
penstocks,  906  and  938  feet  long;  (9)  a 
powerhouse  containing  two  generating 
units  with  total  installed  capacity  of 
113,400  kW;  and  (10)  a  switchyard, 
adjacent  to  the  powerhouse,  containing 
two  13.8/230-kV  transformer  units. 

B.  Cresta  Development  comprising:  (1) 
the  Cresta  Reservoir  with  a  gross 
storage  capacity  of  4,140  acre-feet  and  a 
surface  area  of  95  acres  at  elevation 
1.681.2  feet;  (2)  the  Cresta  Dam,  a 
concrete  gravity  overflow  structure,  114 
feet  high  (from  stream  bed  to  the  top  of 
spillway  gates]  with  a  crest  elevation  of 
1,690.2  feet  and  crest  length  of  377.4  feet; 
(3)  a  main  spillway  at  elevation  1.653.2 
feet  containing  two  124-foot  wide  bays, 
controlled  by  hydraulically  operated 
drum  gates;  (4)  a  22.5-foot  wide 
supplementary  spillway  at  elevation 
1.666.2  feet,  located  to  the  east  of  the 
drum  gates,  controlled  by  a  radial  gate; 
(5)  an  intake  structure  within  the. 
reservoir,  about  100  feet  upstream  of  the 
dam  near  the  eastern  abutment;  (6)  a 
2%  9-foot  diameter,  21,080-foot  long 
tunnel;  (7)  a  surge  chamber;  (8)  two  12- 
foot  diameter  penstocks,  800  and  775 
feet  long;  (9)  a  powerhouse  containing 
two  generating  units  with  a  total 
installed  capacity  of  67,400  kW;  and  (10) 
a  switchyard  adjacent  to  the 
powerhouse  containing  two  11.5/230-kV 
transformer  units. 

C.  Two  230-kV  transmission  lines, 
Rock-Rio  Oso  Nos.  1  and  2,  each  about 
72  miles  long,  extending  fn^m  Rock 
Creek  Switchyard  to  Rio  Oso^ 
Substation,  with  Line  No.  2  making  a  1.4 
mile  loop  into  and  out  of  Crest^ 
Switchyard. 


Applicant  proposes  to  increase  the 
installed  capacity  of  the  project  by 
approximately  14  percent  by  modifying 
the  project  as  follows: 

A.  Rock  Creek  Development:  (1) 
modifying  the  existing  penstock  rocktrap 
to  accommodate  greater  bed  volume;  (2) 
uprating  the  capacity  of  the  two  existing 
turbines  to  a  new  rating  of  85,000  HP 
each  by  replacing  the  existing  runners; 
(3)  rewounding  and  reinsulating  the 
existing  generator  units  to  accommodate 
additional  power  output  resulting  in  a 
new  rating  of  63,900  kW  each;  (4) 
constructing  a  power  plant  (developing 
the  fish  water  releases]  to  be  notched 
into  the  existing  dam  downstream  of  the 
Center  pier  containing  a  single 
generating  unit  with  a  rated  capacity  of 
747  kW;  (5)  a  switchyard  located  on  the 
Rock  Creek  dam;  (6]  a  transmission  line 
to  tie  into  the  existing  Pacific  Gas  & 
Electric  Company  transmission  line. 

B.  Cresta  Developrpent:  (1)  modifying 
the  existing  penstock  rocktrap  to 
accommodate  greater  bed  volume;  (2) 
uprating  the  capacity  of  the  existing - 
turbines  to  a  new  rating  of  53,000  HP 
each  by  replacing  the  existing  runners; 
(3)  rewounding  and  reinsulating 
generating  units  to  accommodate 
additional  power  output  resulting  in  a 
new  rating  of  38,700  kW  each;  (4) 
constructing  a  new  power  plant 
(developing  the  fish  water  releases]  to 
be  notched  into  the  existing  dam 
downstream  of  center  pier,  housing  a 
single  generating  unit  with  a  rated 
capacity  of  369  kW;  (6)  a  switchyard 
located  on  the  Cresta  Dam;  and  (7)  a 
transmission  line  tying  into  the  existing 
Pacific  Gas  &  Electric  Company 
transmission  line. 

Applicant  estimates  the  cost  of  the 
proposed  modifications  at  $11.5  million. 
Applicant  would  utilize  the  project 
energy  to  meet  the  load  demands  of  its 
service  area. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Pacific  Gas  and 
Electric  Company's  application  for 
license  for  the  Rock  Creek-Cresta 
Project  No.  1962  on  the  North  Fork 
Feather  River  in  the  Counties  of  Plumas, 
Butte,  Yuba,  and  Sutter,  California, 
under  18  CFR  4.33  [as  amended.  44  FR 
61328,  October  25, 1979),  and,  therefore, 
no  further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
conunents,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
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take,  the  Commission  will  consider  all 

protests  or  other  comments  filed,  but 

only  those  who  flle  a  petition  to 

intervene  in  accordance  with  the 

Commission's  Rules  may  become  a 

party  to  the  proceeding.  Any  comments, 

protest,  or  petition  to  intervene  must  be 

received  on  or  before  September  25, 

1981. 

Kenneth  F.  Plumb, 

Secretary. 
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( Prelect  No.  4951-000] 

City  and  County  of  San  Francisco; 
Application  for  Preliminary  Permit 

August  27,  1981. 

Take  notice  that  The  City  and  County 
of  San  Francisco  (Applicant)  filed  on 
July  24, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)— 
825(r))  for  Project  No.  4951  known  as  the 
South  Fork  Tuolumne  Water  Power 
Project  located  on  Middle  Fork  and 
South  Fork  Tuolumne  Water  River  in 
Tuolumne  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Dean  W.  Coffey,  General  Manager, 
Hatch  Hetchy  Water  and  Power,  City 
and  County  of  San  Francisco,  693 
Vermont  Street,  San  Francisco, 
California  94107. 

Project  Description — The  project 
would  consist  of:  (1)  A  220-foot  high, 
420-foot  long  concrete  gravity  dam;  (2)  a 
reservoir  with  30-acre  surface  area  and 
1,600-acre  foot  storage  capacity;  (3)  a 
4,500-foot  long,  8-foot  diameter  tunnel; 
(4)  a  1,100-foot  long,  48-inch  diameter 
steel  penstock;  (5)  a  powerhouse  with 
total  installed  capacity  of  15.2  MW;  and 
(6)  a  1-mile  long,  230-kV  transmission 
line  which  would  connect  the 
powerhouse  to  an  existing  230-kV 
transmission  hne.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  59.9  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies:  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$300,000. 


Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  28, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)(1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)(1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  apphcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  30, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docmnents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-29643  Piled  9-2-81:  &'45  am| 
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IProiect  No.  495(MM0) 

City  and  County  of  San  Franciaco; 
Application  for  Preliminary  Parmit 

August  27. 1981. 

Take  notice  that  the  City  and  County 
of  San  Francisco  (Applicant)  filed  on 
June  24, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  4950  known  as  the 
Harden  Flat  Water  Power  Project 
located  on  Middle  Fork  and  South  Fork 
Tuolumne  River  in  Tuolumne  County. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Dean  W.  Coffey,  General 
Manager,  Hetch  Hetchy  Water  and 
Power,  C-ity  and  County  of  San 
Francisco,  893  Vermont  Street,  San 
Francisco,  California  94107. 

Project  Description — The  project 
would  consist  of:  (1)  A  20-foot  high 
concrete  dam  on  the  Middle  Fork 
Tuolumne  Riven  (2)  a  1.600-foot  long 
open  canal  and  a  2.500-foot  long  flume: 
(3)  a  235-foot  high,  750-foot  long  earthfiU 
dam  and  a  reservoir  with  430-acre 
surface  area,  4Z000-acre  foot  storage 
capacity  on  the  South  Fork  Tuolunme 
Riven  (4)  a  4Z000-foot  long  open  canal, 
a  2,000-foot  long  flume  and  a  2,000-foot 
long  inverted  siphon;  (5)  a  forebay  with 
25-acre  surface  area,  50-acre  foot 
storage  capacity;  (6)  a  3,400-foot  long 
steel  penstock  with  54-inch  inlet  and  42- 
inch  outlet  diameten  (7)  a  powerhouse 
with  total  installed  capacity  of  22MW; 
and  (8)  a  1-mile  long.  230-kV 
transmission  line  which  would  connect 
the  powerhouse  to  an  existing  230-kV 
transmission  line.  The  applicant 
estimates  that  the  average  annual 
energy  production  would  be  90.7  kWb. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued. 
does  not  authorize  construction.  Tlie 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical  environmental  and 
economic  studies;  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$500,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  28, 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
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Service  of  Responsive 
— Any  filings  must  bear  in  all 

the  title  •COMMENTS". 
DF  INTENT  TO  FILE 
APPLICATION-, 
APPLICATION", 
or  ■PETITION  TO 
",  as  applicable,  and  the 
of  this  notice.  Any  of 
named  documents  must  be 

iding  the  original  and  those 
ired  by  the  Commission's 
to:  Kenneth  F.  Plumb, 
Federal  Energy  Regulatory 
825  North  Capitol  Street, 
ington,  DC.  20426.  An 
copy  must  be  sent  to:  Fred  E. 
I  ^hief,  Applications  Branch, 
Hydropower  Licensing, 

Regulatory  Commisaion. 
RB  at  the  above  address.  A 
notice  of  intent,  competing 
or  petition  to  intervene  must 
d  upon  each  representative 
icant  specified  in  the  first 
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[Project  I* ».  5184-0001 

San  Juan 'Hydro  Inc.;  Application  for 
Preliminary  Permit 


August  31 

Take  ncjtice 
(Applica 
applica  ti<^ 


1981. 

that  San  Juan  Hydro,  Inc. 
filed  on  August  6. 1981.  an 
for  preliminary  permit 


[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-a25{r))]  for  Project  No. 
5184  to  be  known  as  the  Fall  River 
Project  located  on  the  Fall  River  in  the 
town  of  Fredonia,  Greenwood  County, 
Kansas.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Kenneth  T.  Meredith,  President.  San 
Juan  Hydro.  120  Valdivia  Drive,  Santa 
Barbara.  California  93110. 

Project  Description — ^The  project 
would  utilize  the  existing  U.S.  Army 
Corps  of  Engineers'  Fall  River  flood 
control  dam  and  reservoir  and  would 
consist  of  a  new  powerhouse  containing 
turbine  generator  units  with  a  total  rated 
capacity  of  3  MW,  a  tailrace  channel 
and  a  transmission  line.  Energy 
produced  at  the  project  would  be  sold  to 
Kansas  Power  and  Light  Company.  The 
project  would  generate  up  to  6.000.000 
kWh  annually. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  coordination  with  the  Corps  to 
determine  appropriate  operating 
schedules,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies,  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  The  Applicant  has 
estimated  that  the  cost  of  studies  under 
the  preliminary  permit  would  be  $11,200. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  1. 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 


protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  qr  before  November  1, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
■NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Fjiergy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  D.ir  R1-2S7646  Fll<-<1  9-2-81.  »:45  ami 
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[Project  No.  5190-0001 

San  Juan  Hydro.  Inc.;  Application  for 
Preliminary  Permit 

Augu.st  31,  1981. 

Take  notice  that  San  Juan  Hydro,  Inc. 
(Applicant)  filed  on  August  6,  1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  sections  791(a)-825(r))  for  Project 
No.  5190  to  be  known  as  the  Toronto 
Project  located  on  the  Verdigris  River  in 
the  town  of  Toronto,  Woodson  County, 
Kansas.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Kenneth  T.  Meredith.  President.  San 
Juan  Hydro.  120  Valdivia  Drive,  Santa 
Barbara,  California  93110. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Toronto  Lake 
flood  control  dam  and  reservior  and 
would  consist  of  a  new  powerhouse 
containing  turbine  generator  units  with  a 
total  rated  capacity  of  4  MW,  a  tailrace 
channel  and  a  transmission  line.  Energy 


Federal  Register  /  Vol.  46.  No.  171  /  Thursday.  September  3.  1981  /  Notices 


44275 


produced  at  the  project  would  be  sold  to 
Kansas  Power  and  Light  Company.  The 
project  would  generate  up  to  7,000,000 
kWh  annually. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  coordination  with  the  Corps  to 
determine  appropriate  operating 
schedules,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  The  Applicant  has 
estimated  that  the  cost  of  studies  under 
the  preliminary  permit  would  be  $11,200. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  1, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  oT  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  1, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION-, 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Numer  of  this  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 


copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-ZS747  Filed  (t-2-«l:  8:46  ami 
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(Project  No.  5191-0001 

San  Juan  Hydro,  Inc.;  Applications  for 
Preliminary  Permit 

August  31, 1981. 

Take  notice  that  San  Juan  Hydro.  Inc. 
(Applicants)  filed  on  August  6. 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  sections  791(a)-825(r)]  for 
Projects  Nos.  5191  to  be  known  as  the 
Elk  City  Project  located  on  the  Elk  River 
in  Elk  City.  Montgomery  County. 
Kansas.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Kenneth  T.  Meredith.  President.  San 
|uan  Hydro.  120  Valdivia  Drive.  Santa 
Barbara.  California  93110. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Elk  City  flood 
control  dam  and  reservoir  and  would 
consist  of  a  new  powerhouse  containing 
turbine  generator  units  with  a  total  rated 
capacity  of  2  MW,  a  tailrace  channel 
and  a  transmission  line.  Energy 
produced  at  the  project  would  be  sold  to 
Kansas  Power  and  Light  Company.  The 
project  would  generate  up  to  5.000.000 
kWh  annually. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  coordination  with  the  Corps  to 
determine  appropriate  operating 
schedules,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 


application  for  license  to  construct  and 
operate  the  project  The  Applicant  has 
estimated  that  the  cost  of  studies  under 
the  preliminary  permit  would  be  Sll.200. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  1. 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)(1980)|  or  a  notice  of 
intent  [See  18  CFR  4.33(b)(1980)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  S  4.33(c). 

A'gency  Comments — Federol.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  applications. 
(A  copy  of  each  application  maj  be 
obtained  by  agencies  directly  from  the 
Applicants).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
'  Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  siibmit 
comments,  a  protest  or  a  petition  to 
inter\ene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  peliiion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  1. 
1981. 

Filing  and  Sen  ice  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COM.\fE.NTS' . 
"NOTICE  OF  INTENT  TO  RLE 
COMPETLNG  APPUCATION". 
"COMPETLNG  APPUCATION". 
'PROTEST',  or   PETITION  TO 
INTERVENE ",  as  applicable,  and  the 
Projects  Numbers  of  this  notice  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  thos<» 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  compc  ting 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  each 
paragraph 
Kenneth  F 

Secretary. 
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Ai^jlicant  specified  in  the  first 
of  this  notice. 
I  'lumb. 
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5188-0001 


San  Juan  I  lydro,  Inc.;  Application  for 
Preliminar  ^  Peimit 

August  31, 1381. 

Take  not  ice  that  San  Juan  Hydro,  Inc. 
(Applicant  filed  on  August  6. 1981,  an 
applicatior  for  preliminary  permit 
[pursuant  lo  the  Federal  Power  Act,  18 
U.S.C.  sect  ons  791{a)-825(r])  for  Project 
No.  5188  to  be  known  as  the  Council 
Grove  Proj  ;ct  located  on  Neosho  River 
in  Council  [Jrove,  Morris  County, 
Kansas.  The  application  is  on  fde  with 
the  Commi  ision  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicint  should  be  directed  to:  Mr. 
Kenneth  T.  Meredith,  President,  San 
Juan  Hydrc ,  120  Valdivia  Drive,  Santa 
Barbara,  Cilifomia  93110. 

Project  L  escription — The  proposed 
project  woi  ild  utilize  the  existing  U.S. 
Army  Corp  s  of  Engineers'  Council  Grove 
flood  control  dam  and  reservoir  and 
would  coni  ist  of  a  new  powerhouse 
containing  turbine  generator  units  with  a 
total  rated  :apacity  of  1.25  MW,  a 
tailrace  chiinnel  and  a  transmission  line. 
Energy  pro  iluced  at  the  project  would  be 
sold  to  Kartsas  Power  and  Light 
Company. !  The  project  would  generate 
up  to  2,000,  XX)  kWh  annually. 

Proposec  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  woi  Id  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  coordination  with  the  Corps  to 
determine  appropriate  operating 
schedules,  and  a  study  of  environmental 
impacts.  Bj  sed  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  an(  the  preparation  of  an 
applicatior  for  license  to  construct  and 
operate  thf  project.  The  Applicant  has 
estimated  hat  the  cost  of  studies  under 
the  prelimi  lary  permit  would  be  $11,200. 

Competi  ig  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  No\  ember  1, 1981,  either  the 
competing  application  itself  [See  18  CFR 
§  4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  §  4.33  (b)  and  (c) 
(1980)1  to  f  le  a  competing  application. 
Submissioi  i  of  a  timely  notice  of  intent 
allows  an  nterested  person  to  file  an 


acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  §  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  1, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HUE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTESTS ",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the    ' 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-2S749  Filed  9-2-81:  8:4S  amj 
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(Project  No.  5183-0001 

San  Juan  Hydro,  Inc.;  Application  for 
PreUminary  Permit 

August  31, 1981. 

Take  notice  that  San  Juan  Hydro,  Inc. 
(Applicant)  filed  on  August  6, 1981  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  18 
U.S.C.  sections  791(fl)-825(r)l  for  Project 


No.  5183  to  be  known  as  the  Cheney 
Project  located  on  the  North  Fork 
Ninnescah  River  in  the  town  of  Cheney, 
Sedgwick  County,  Kansas.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Kenneth  T.  Meredith,  President,  San 
Juan  Hydro,  120  Valdivia  Drive,  Santa 
Barbara,  California  93110. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers*  Cheney  Hood 
control  dam  and  reservoir  and  would 
consist  of  a  new  powerhouse  containing 
turbine  generator  units  with  a  total  rated 
capacity  of  2  MW,  a  tailrace  channel 
and  a  transmission  line.  Energy 
produced  at  the  project  would  be  sold  to 
Kansas  Power  and  Light  Company.  The 
project  would  generate  up  to  1,900,000 
kWh  annually. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  coordination  with  the  Corps  to 
determine  appropriate  operating 
schedules,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  The  Applicant  has 
estimated  that  the  cost  of  studies  under 
the  preliminary  permit  would  be  $11,200. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  1, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c]. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  iM  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the    . 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
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protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  1, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E, 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-25750  Filed  9-2-81.  8:«  ami 
'BU.UNG  COOC  64M-SS-M 


(Project  No.  4849-000) 

Saranac  Energy  Corp.;  Application  for 
Preliminary  Permit 

August  26, 1981. 

Take  nofice  that  Saranac  Energy 
Corporation  (Applicant)  filed  on  June  10, 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(4))  for  Project 
No.  4849  to  be  known  as  the  Inglis  Dam 
Hydropower  Project  located  on  the 
Withlocoochee  River  in  Levy  County. 
Florida.  The  Application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Charles  B.  Mierek,  Saranac  Energy 
Corporation.  838  Arlington  Drive, 
Tucker.  Georgia  30084. 

Project  Description — The  proposed 
project  would  utilize  a  U.S.  Army  Corps 
of  Engineers'  Dam  and  Reservoir. 
Project  No.  4849  would  consist  of:  (1)  A 
proposed  powerhouse  located 
downstream  of  the  spillway  structure 
with  an  estimated  installed  capacity  of 
2.5  MW;  (2)  proposed  transmission  lines; 


and  (3)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  16  GWh. 

Proposed  Scope  of  Studies  Under 
Permit— \  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  lii 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal.  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $100,000. 
Competing  Applications — Anyone 
desiring  to  file  a  compefing  appUcation 
must  submit  to  the  Commission,  on  or 
before  October  10, 1981,  either  the 
competing  appHcation  itself  (see  18  CFR 
4.33(a)  and  (d)  (1980))  or  a  nofice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980])  to  file  a  competing  applicafion. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  fime  specified  in  §  4.33(c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  applicafion. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  pefifion  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  W  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  acfion  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitons  to  intervene  must 
be  received  on  or  before  October  10, 
1981. 

Filing  and  Senice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  LNTF.NT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 


Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commisakm. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  pefifion  to  intervene  must 
also  be  served  upon  each  representatnre 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keanetfa  F.  Plumb 
Secretary. 

FR  Doa  ai-ZSTSS  Filed  »-l-«1:  ft4S  «in| 
BtUJMS  COOC  MS»«5-II 


(Project  No.  5167-0001 

Scott  Paper  Co.;  Application  for 

Preliminary  Permit 

August  31. 1961. 

Take  noUce  that  Scott  Paper  Company 
(Applicant)  filed  on  August  3. 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
use  sections  791(a)-825(r)|  for  Profecl 
No.  5167  to  be  known  as  the  Boulder 
Creek  Project  located  on  Boulder  Creek 
in  Whatcom  County.  Washington.  The 
applicafion  is  on  file  with  the 
Commission  and  is  available  for  pubUc 
inspecfion.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
James  Short.  Scott  Paper  Company,  P.O. 
Box  925,  Everett,  Washington  96206. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  5-foot 
high,  40-foot  loriR  reinforced  concrete 
diversion  weir  (2)  a  3.000-foot  long 
pipeline  extending  from  the  diversion 
weir  to  the  surge  tank;  (3)  a  5.S00-foot 
long  penstock  extending  from  the  surge 
tank  to  the  powerhouse:  (4)  a 
powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
3,500  kW;  (5)  a  switchyard  adjacent  to 
the  powerhouse;  and  (6)  a  1.500-foot 
long.  55-kV  transmission  line  exteading 
from  the  powerhouse  to  an  existing 
transmission  system.  The  estimated 
average  annual  energy  output  is  15 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorized  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
technical,  environmental  and  economic 
feasibility  studies,  as  well  as  prepare  an 
applicafion  for  an  FERC  license.  No  new 
roads  would  be  required  to  conduct 
these  studies.  The  estimated  cost  of 
conducting  these  studies  and  preparing 
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an  applica^on  for  an  FERC  license  is 
$150,000. 

CompetjBg  Applications — This 
application  was  Hied  as  a  competing 
application  to  the  Boulder  Creek  Water 
Power  Project  No.  4270  filed  on  February 
27, 1981,  bjlMountain  Rhythm  Resources 
under  18  CFR  S  4.33  (1980).  Public  notice 
of  the  niina  of  the  initial  application  has 
already  be^n  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applicatioiB  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  Ihe  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.!  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene-iAnyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  i^  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  ProcedUe,  18  CFR  S  1-8  or  S  110 
(1980).  In  determining  the  appropriate 
action  to  ta|ce.  the  Commission  will 
consider  al  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commissioi's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  10, 
1981. 

Filing  an  i  Service  of  Responsive 
Documents  —Any  filings  must  bear  in  all 
capital  lettrrs  the  title  "COMMENTS". 
"PROTESTS",  or  "PETITION  TO 
INTERVEI^",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  qamed  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulationsjto:  Kenneth  F.  Plumb,     " 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.  Washington,  D.C.  20426.  An 
additional  Copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  oflHydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  Specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  I*lunib,. 
Secretary. 

|FR  Doc.  n-267^  Piled  9-2-Sl:  8:45  am) 
aaUNQ  COM  ^50-01-« 


[Project  No.  5142-000] 

City  of  Searcy,  Arkansas  and  Little 
Red  Power  Developers;  Application  for 
Preliminary  Permit 

August  31, 1981. 

Take  notice  that  the  City  of  Searcy, 
Arkansas  and  the  Little  Red  Power 
Developers  (Applicant)  filed  on  July  21, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r)J  for  Project 
No.  5142  to  be  known  as  the  Lower  Dam 
Project  located  on  the  Little  Red  River  in 
White  County,  Arkansas.  The 
applicafion  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Glenn  N.  Sink,  Little  Red  Power 
Developers,  P.O.  Box  1052,  Searcy, 
Arkansas  72143. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
City-owned  dam,  now  5  feet  high  and 
200  feet  long,  to  be  raised  to  a  height 
sufficient  to  provide  a  10-foot  power 
head;  (2)  a  small  reservoir  with 
negligible  storage;  (3)  a  new  powerhouse 
containing  turbine /generator  units  with 
a  combined  capacity  of  1,494  kW;  (4)  a 
new  switchyard;  (5)  a  new  low-voltage 
transmission  line  leading  to  a  nearby 
Arkansas  Power  &  Light  substation  and 
(6)  appurtenant  facilities.  The  5.6  million 
kWh  of  generated  energy  would  be  sold 
to  the  Arkansas  Power  &  Light 
Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Apphcant  seeks  issuance  of  a 
preliminery  permit  for  a  period  of  two 
years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  Ucense,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $14,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  October  30. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 


acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  31, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-25740  Filed  9-2-81:  8:4S  am|  i 

BILUNOCOOE  MS0-«5-M 


[Project  No.  4920-000] 

Siskiyou  County  Flood  Control  and 
Water  Conservation  District; 
Application  for  Preliminary  Permit 

August  27. 1981. 

Take  notice  that  Siskiyou  County 
Flood  Control  and  Water  Conservation 
District  (Applicant)  filed  on  )une  19, 
1981  an  appUcation  for  preliminary 
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permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r))  for  Project 
No.  4920  known  as  the  East  Fork  Indian 
Creek  Project  located  on  East  Fork 
Indian  Creek  in  Siskiyou  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  David  A.  Gravenkamp,  District 
Engineer.  Siskiyou  County  Flood  Control 
and  Water  Conservation  District,  305 
Butt3  Street,  Yreka,  Cahfomia  96097. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  5-foot  high 
concrete  diversion  structure;  (2)  a  1.600- 
foot  long  steel  penstock;  (3)  a 
powerhouse  containing  one  generating 
unit  rated  at  2100  kW;  (4)  a  3.5-mile  long 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  7.8 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
feasibility,  and  environmental  studies, 
and  prepare  an  FERC  license 
appHcation.  No  new  roads  would  be 
required  to  conduct  the  studies. 

The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is 
estimated  to  be  $100,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  East  Fork  Indian 
Creek  Project  No.  4075  filed  on  January 
29, 1981,  by  Consolidated  Hydroelectric, 
Inc.  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  for  filing  competing  applications 
or  notices  of  intent  has  passed. 
Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 


Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  27. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
'TROTESr*.  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  n-ZS«51  Filed  9-Z-B1:  fttt  aa] 
BtLUMQ  CODE  MSChtS-H 

[Docket  Na  ERtl-692-000] 

Southern  California  Edison  Coa  Filing 

August  28, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  19, 1981, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing  a  firm 
emergency  transmission  service 
agreement  with  the  Department  of 
Water  and  Power  of  the  City  of  Los 
Angeles  ("Los  Angeles"). 

Under  the  terms  and  conditions  of  the 
agreements,  Edison  will  make  available 
to  Los  Angeles  firm  emergency 
transmission  service  from  Midway 
Substation  in  Central  California  to  the 
Sylmar  Receiving  Station  in  Los 
Angeles,  California. 

Edison  states  that  transactions  have 
occurred  under  the  Agreement  and. 
therefore,  requests  waiver  of  the 
Commission's  notice  requirement  and 
assignment  of  an  effective  date  of 
August  21, 1980,  for  the  Agreement 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  Department 
of  Water  and  Power  of  the  Ci^  of  Los 
Angeles. 

Any  person  desiring  to  be  heard  or  to 
protest  this  apphcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 


825  North  Capitol  Street  NE., 
Washington.  D.C  20426.  in  accordance 
with  S  S  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
15, 1981.  Protests  will  l>e  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  ate 
on  file  with  the  Conunission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  n-2S75Z  Tiled  t-t-n:  Ml  m4 
BHJJNO  COOe  64S0-SS4I 


[Docket  Na  ER81-689-0001 

Southwestam  Electric  Powar  Co; 
niing 

August  27, 1981. 

The  filing  Company  submits  tiie 
following: 

Take  notice  that  on  August  17, 1981. 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  an 
interconnection  agreement  between 
SWEPCO  and  Oklahoma  Gas  and 
Electiic  Company  (OGE).  SWEPCO 
indicates  the  agreement  provides  for  the 
parties  to  obtain  mutual  benefits  in 
planning  and  operation  and 
opportunities  from  time  to  time  to 
purchase,  sell  and/or  exchange  power 
and  energy. 

SWEPCO  requests  waiver  of  the  prior 
notice  requirement  to  allow  an  effective 
dateof  April  30, 1981. 

A  copy  of  the  filing  was  furnished  to 
the  Oklahoma  Corporation  Commission, 
the  Arkansas  Public  Service 
Commission  and  Oklahoma  Gas  ft 
Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti^et  NE  Washington. 
D.C.  20428.  in  accordance  %vith  %i\A 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
14, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  takea  but  wiQ 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wisliing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  oo  file 
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with  the  Cotnmission  and  are  available 
for  public  ir  spection. 
Kenneth  F.  Ptumb. 

Secretary,      i 

|FK  Ooc  S1-2S70i  Filed  9-2-81:  MS  amf 
BILUNQ  CODE  |450-«S-M 


[Proiect  No.  ^70-000] 

Sunnyside  Valley  Irrigation  District; 
Appllcatiof^  for  Preliminary  Permit 

August  26, 1961. 

Take  notice  that  Sunnyside  Valley 
Irrigation  District  (Applicant)  filed  on 
July  13, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Povier  Act,  16  U.S.C.  791(a)- 
825(r))  for  Reject  No.  5070  to  be  known 
as  the  LittlelNaches  Hydroelectric 
Project  located  on  Little  Naches  River  in 
Yakima  &  Kittitas  Counties, 
Washington.  The  application  is  on  file 
with  the  CoBunission  and  is  available 
for  public  irepection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Howfard  Frye,  Manager, 
Sunnyside  Valley  Irrigation  District,  P.O. 
Box  239,  Suiinyside,  Washington  98944. 

Project  D(  •scription — The  project 
would  consist  of:  (1)  A  270-foot  high, 
1,000-foot  long  earth-fill  dam;  (2)  a 
reservoir  with  l,30O-acre8  surface  area 
and  125,000  acre-foot  storage  capacity; 
(3)  a  l,140-f<iot  long,  8-foot  diameter 
pensock:  (4)  a  powerhouse  with  a  total 
installed  ca]»acity  of  10,000  kW;  and  (5) 
a  1.5-mile  loig,  12.5-kV  transmission  line 
which  would  connect  the  powerhouse  to 
the  existing  Pacific  Power  and  Light 
transmission  line  located  near  Naches. 
The  Applicant  estmates  that  the  average 
annual  ener  [y  production  would  be  57 
million  kWl:. 

Proposed  Scope  of  Studies  Under 
Permit — A  f  reliminary  permit,  if  issued, 
does  not  aul  horize  construction.  The 
Applicant  sdeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  dun  ig  which  time  it  would 
conduct  feci  inical  environmental  and 
economic  stidies;  and  prepare  an  FERC 
license  appl  cation.  No  new  roads  or 
temporary  access  would  be  needed  for 
conducting  Ihese  studies.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studie  i  would  be  $500,000. 

Competin,  ?  Applications — Anyone 
desiring  to  f  le  a  competing  application 
must  submil  to  the  Commission,  on  or 
before  Octo  )er  28, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 


acceptable  competing  apphcation  no 
later  than  the  time  specified  in  §  4.33(c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RE  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-25738  Piled  9-Z-Sl:  8:45  ain| 
BILLING  CODE  8450-8»-M 


[Docket  No.  CP81-462-0001 

Texas  Eastern  Transmission  Corp.; 
Application 

August  28, 1981. 

Take  notice  that  on  August  12, 1981, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP81-462-000  an  application 


pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Ed),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport 
natural  gas  on  behalf  of  Con  Ed  which 
Con  Ed  has  arranged  to  purchase  from 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas).  Applicant 
states  Con  Ed  has  arranged  to  make 
quantities  of  natural  gas  available  to 
Consolidated  Gas  Supply  Corporation 
(Consolidated)  for  delivery  to  Applicant 
via  transportation  arrangements. 
Applicant  proposes  to  receive  up  to 
100,000  dekatherms  (dt)  equivalent  of 
natural  gas  per  day  from  Consolidated 
for  the  account  of  Con  Ed  at  an  existing 
point  of  interconnection  located  at 
Applicant's  meter  station  1744  in  Juniata 
County,  Pennsylvania,  meter  station 
1745  in  Franklin  County,  Pennsylvania, 
or  at  other  mutually  agreeable  existing 
delivery  points  in  Applicant's  Zone  D 
and  to  redeliver  equivalent  quantities, 
less  applicable  shrinkage,  to  Con  Ed  at 
the  existing  point  of  interconnection 
between  Applicant  and  Con  Ed  located 
at  Apphcant's  meter  station  058  in 
Richmond  County,  New  York,  or  at  other 
mutually  agreeable  existing  points  of 
delivery. 

Applicant  further  proposes  in  the 
alternative  as  agreed  to  by  Applicant 
and  Con  Ed  to  transport  and  deliver  the 
stated  quantities  of  natural  gas  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  for  the  account  of 
Con  Ed  at  the  existing  point  of 
interconnection  between  Applicant  and 
Transco  at  Skippack,  Pennsylvania,  for 
redeUvery  to  Con  Ed  at  the  existing 
point  of  interconnection  located  at 
Transco's  meter  station  249  in 
Montgomery  County,  Pennsylvania,  or 
at  other  mutually  agreeable  existing 
points  of  delivery. 

Applicant  states  that  the  proposed 
transportation  service  is  for  a  term 
beginning  on  the  date  of  initial 
deliveries  and  ending  on  October  31, 
1981.  Applicant  asserts  that  the 
transportation  would  be  intemiptible 
and  would  be  subordinate  to  existing 
transportation  arrangements  on 
Applicant's  system  and  is  conditioned 
upon  the  availability  of  capacity 
sufficient  to  provide  the  service  without 
detriment  or  disadvantage  to 
Applicant's  existing  customers. 

Applicant  proposes  to  charge  Con  Ed 
6.99  cents  per  dt  equivalent  under 
Applicant's  Rate  Schedule  TS-1  for  the 
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proposed  transportation  service 
provided,  however,  for  quantities 
transported  and  delivered  by  Applicant 
which  when  added  to  the  quantities 
delivered  to  Con  Ed  under  Applicant's 
Rate  Schedules  TS-1  and  SS-II  and 
other  transportation  agreements  exceed 
the  combined  total  curtailment  of 
natural  gas  sales  to  Con  Ed  under  all  of 
Applicant's  firm  sales  rate  schedules. 
Applicant  would  charge  Con  Ed  the 
presently  applicable  effective  TS-1 
excess  rate  of  8.01  cents  per  dt 
equivalent.  Applicant  further  proposes 
to  retain  3.0  percent  of  the  gas 
transported  for  shrinkage  from  April  16 
through  November  15  of  each  year  and 
6.0  percent  of  all  gas  received  for 
transportation  from  November  16 
through  April  15  of  each  year. 

Applicant  proposes  to  retain  all 
revenues  resulting  from  the 
transportation  of  natural  gas  for  Con  Ed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  18, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duty  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenoetfa  F.  Plumb. 

Secretary. 

FR  Doc.  81-25652  FiW  9-Z-Sl:  8:45  an| 
BIUJNQ  CODE  64S0-K-«i 


[Project  No.  5079-000] 

Trinity  Hydro,  Inc.;  Application  for 
Preliminary  Permit 

August  26, 1981. 

Take  notice  that  Trinity  Hydro.  Inc. 
(AppUcant)  filed  on  July  17. 1961.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791{a}-825(r))  for  Project  No.  5079 
to  be  known  as  the  Cow  Creek  #1 
Hydroelectric  Project  located  on  Old 
Cow  Creek  in  Shasta  County.  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  C. 
Donald  Nelson.  50  Wilshire  Drive. 
Redding.  California  96002. 

Project  Description — The  project 
would  consist  of:  (1)  A  4-foot  high.  35- 
foot  long  concrete  diversion  structure; 
(2)  a  6,000-foot  long.  42-inch  diameter 
low  pressure  pipeline;  (3)  a  700-foot 
long,  42-inch  diameter  steel  penstock;  (4) 
a  powerhouse  with  total  installed 
capacity  of  800  kW;  and  (5)  a  800-foot 
long,  12.5-kV  fransmission  line  which 
would  connect  the  powerhouse  to  the 
existing  Pacific  Gas  and  Electric 
Company  transmission  line.  The 
AppUcant  estimates  that  the  average 
annual  energy  production  would  be  4.7 
milUon  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24- 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies;  and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
needed  for  conducting»these  studies.  Tlie 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$40,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  28. 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 


Agency  Comments — Federal  State. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  tbe 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  and  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  28. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION"". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  ai 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  RegxJatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representatiTe 
of  the  AppUcant  s[>ecified  in  the  first 
paragraph  of  this  notice. 
Keanetfa  F.  Plumb, 
Secrelary. 

|FR  Doc  S1-2S737  Filed  B-Z-n^  MS  aal 
BIUJNG  COOC  64S0-S»-M 


[Docket  No.  ER81-45O-0001 

Union  Electric  Co.;  Filing 

August  28. 1981. 

Take  notice  that  on  July  30, 198t 
Union  Electric  Company  (Union) 
tendered  for  filing  a  compliance  report 
pursuant  to  the  Commission's  Order  of 
July  2. 1981.  According  to  Union,  die 
compliance  report  reflects  a  reduction  of 
the  rates  proposed  by  Union's  Ma>  8 
tariff  fding  to  reflect  summary 
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disposition  of  three  elements  of  the  rate 
case. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Fed^al  Energy  Regulatory 
Commission.  B25  North  Capitol  Street. 
NE.,  Washin^on.  D.C.  20426.  on  or 
before  Septeitber  9, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Pluyib, 
Secretary. 

|FR  Doc.  81-25738  Ff  ed  »-Z-«l;  8:45  ami 
BiaiNG  COOE  64^ 


10. 
dt 
M^S-«5-ll 

S081-00( 


[Project  No.  5081-0001 

Utah  Board  of  Water  Resources; 
Application  fpr  Preliminary  Permit 

August  31. 198l| 

Take  notic^  that  the  Utah  Board  of 
Water  Resouices  (Applicant)  filed  on 
July  17, 1981,  in  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825{r)l  for  Prefect  No.  5081  to  be  known 
as  the  White  JRiver  Hydroelectric  Power 
Project  locatil  on  the  White  River  in 
Uintah  Counw,  Utah.  The  application  is 
on  file  with  tile  Commission  and  is 
available  for  public  inspection. 
CorrespondeAce  with  the  Applicant 
should  be  directed  to:  Mr.  Lloyd  H. 
Austin,  Utah  Division  of  Water 
REsources,  231  East  400  South.  Suite  300. 
Salt  Lake  Cit^,  Utah  84111. 

Project  Description — The  proposed 
unconstructed  project  would  affect 
lands  of  the  United  States  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management  and  would  consist  of:  (1)  a 
129.5-foot  high,  2,700-foot  long  earth  and 
rock  dam  ha\iing  spillway  crest 
elevation  5,0i7  feet  m.s.l;  (2)  a  reservoir 
having  a  surf  ice  area  of  1,890  acres  and 
a  gross  storai  le  capacity  of  109,000  acre- 
feet  at  norma  1  pool  elevation  5,017  feet 
m.s.l.;  (3)  a  gi  ted  intake  control 
structure;  (4)  a  10-foot  diameter 
penstock  anc  a  42-inch  diameter  bypass 
outlet  throug  i  the  dam;  (5)  a 
powerhouse  :ontaining  three  generating 
units  having  a  total  rated  capacity  of 
15,000  kW;  (9)  a  5.5-mile  long,  138-kV 
transmission!  line;  and  (7)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
30  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  hap  concluded  that  the  White 
River  Project  is  engineering  and 
economically  feasible.  Applicant  seeks 


issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  proceed  with  studies,  design, 
and  obtaining  the  permits  necessary  for 
the  construction  of  the  project. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  November  1. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  pjesumed  to  have  no  conunents. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  1, 
1981. 

Fiiing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RE  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  81-25754  Filed  9/2/81:  8:45  an| 
BILUNG  COOE  MSO-U-M 


[Docket  No.  ER81-121-000] 

Virginia  Electric  &  Power  Co.;  Order 
Granting  Rehearing  and  Vacating 
Condition  to  Approval  of  Settlement 

August  26, 1981. 

This  order  is  in  response  to 
applications  for  rehearing  of  a  letter 
order  issued  on  July  20. 1981.  in  this 
docket.  The  order  approved  a  settlement 
agreement  between  Virginia  Electric  and 
Power  Company  (VEPCO)  and  its 
affected  wholesale  customers,  subject  to 
the  condition  that  the  settlement  rates 
would  remain  subject  to  refund  pending 
the  Commission's  action  on  any  findings 
arising  form  its  investigation  of 
VEPCO's  practices  in  Docket  Nos.  IN80- 
14  and  ER78-522. 

On  March  31. 1981.  VEPCO  filed 
proposed  rates  to  supersede  those  it  had 
submitted  in  this  docket.  These  new 
proposed  rates  were  suspended  for  three 
months  by  order  of  the  Commission  on 
May  28. 1981,  to  go  into  effect  subject  to 
refund  on  September  1, 1981.  As  a  result, 
the  settlement  rates  in  this  docket  will 
be  in  effect  for  a  locked-in  period  of 
approximately  7  and  Vi  months. 

All  of  VEPCO's  wholesale  customers 
that  signed  the  settlement  agreement 
with  VEPCO  have  filed  appUcations  for 
rehearing  of  the  Commission's  letter 
order.'  VEPCO,  in  turn,  filed  a  notice  of 
withdrawal  of  the  settlement  agreement. 
However.  VEPCO  expressed  its 
willingness  to  remstate  the  settlement 
agreement  if  the  Commission  approves 
the  agreement  unconditionally.  Because 
this  ordef  grants  rehearing  to  vacate  the 
previously  imposed  condition  and 
because  the  settiement  agreement 
already  has  been  filed  and  is  before  the 
Commission,  we  shall  deem  the 
settiement  agreement  to  have  been 
resubmitted. 

Discussion 

The  order  approving  the  settlement 
found  that  based  upon  the  facts 
available  to  the  Commission  on  the 
record  in  Docket  No.  ER81-121-000.  the 
proposed  settlement  and  the  rates 
involved  were  in  the  public  interest. 
This  conclusion  was  supported  by  our 


'These  were  Electricities  of  North  Carolina.  Old 
Dominion  Electric  Cooperative.  Prince  William 
Electric  Cooperative,  North  Carolina  Electric 
Membership  Cooperatiave,  and  Albemarle  Electric 
Membership  Corporation. 
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overall  analysis  of  the  settlement 
provisions  and  rate  level,  without 
reference  to  the  merits  of  unresolved 
issues  in  other  dockets.  However,  in 
order  to  account  for  the  possibility  that 
any  ultimate  findings  in  Docket  No. 
IN80-14  would  affect  the  justness  and 
reasonableness  of  VEPCO's  rales  for  the 
period  encompassed  by  the  settlement, 
we  conditioned  our  acceptance  upon  the 
outcome  of  that  investigation  and  a 
continuing  refund  obligation.  This 
provision  in  the  letter  order  was 
intended  to  provide  maximum 
protection  to  VEPCO's  affected 
customers. 

In  their  applications  for  rehearing. 
VEPCO's  wholesale  customers  state  that 
as  part  of  the  overall  settlement,  they 
voluntarily  gave  up  the  right  to  any 
further  refunds  in  Docket  No.  ER81-121- 
000  that  might  have  arisen  as  a  result  of 
Docket  No.  IN80-14.  Since  the  customers 
have  shown  their  willingness  to  waive 
the  protection  afforded  by  our  earlier 
order,  the  settlement  applies  to  a 
relatively  short,  locked-in  period  at  rates 
which  are  otherwise  in  the  public 
interest,  and  we  are  addressing  a 
settlement  agreement  that  carries  no 
weight  as  precedent,  we  have 
determined  that  good  cause  exists  to 
grant  the  applications  for  rehearing  and 
approve  the  settlement  agreement 
unconditionally. 

The  Commission  orders: 

(A)  The  applications  for  rehearing  are 
granted  and  the  refund  condition 
imposed  by  the  Commission's  letter 
order  of  July  20, 1981.  is  hereby  vacated. 

(B)  The  last  two  paragraphs  of  the 
Commission's  letter  order  of  July  20, 
1981.  shall  be  amended  to  read  as 
follows: 

In  accordartce  with  the  terms  of  the 
settlement  agreement,  all  revenues 
recovered  in  excess  of  the  revenues 
under  the  proposed  settlement  rates 
shall  be  refunded  with  interest  at  rates 
prescribed  by  §  35.19a  of  the  regulations 
on  or  before  September  15, 1981.  Within 
15  days  after  refunds  have  been  made, 
the  company  shall  file  with  this 
Commission  a  compliance  report 
showing  the  monthly  interest  computed 
together  with  a  summary  of  such 
information  for  the  total  refund  period. 
In  addition,  the  Company  shall  furnish  a 
copy  of  such  report  to  the  state 
commissions  within  whose  jurisdictions 
the  customers  distribute  and  sell  electric 
energy  at  retail. 

This  order  is  without  prejudice  to  any 
claims  or  contentions  which  have  been 
made  or  which  will  hereinafter  be  made 
by  the  Commission,  and  is  without 
prejudice  to  any  claims  or  contentions 


which  may  be  made  by  the  Commission, 
its  staff,  or  any  party  or  person  affected 
by  this  order,  in  any  proceeding  now 
pending  or  hereinafter  instituted  by  or 
against  Virginia  Electric  and  Power 
Company. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Coramission. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dot  81 -2S6S4  Filed  9-Z-ai.  8.45  jm| 
BILUNG  COOC  MSO-eS-M 

(Prelect  No.  5004-000] 

Walker  River  Irrigation  District; 
Application  for  Preliminary  Permit 

September  1, 1981. 

Take  notice  that  Walker  River 
Irrigation  District  (Applicant)  filed  on 
Jime  23, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825{r)|  for  Project  No.  5004  known  as  the 
Bridgeport  Dam  Water  Project  located 
on  The  East  Fork  of  the  Walker  River  in 
Mono  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Jim 
Weishaupt.  Manager.  Walker  River 
Irrigation  District.  P.O.  Box  J.  Yerington, 
Nevada  89447 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  50-foot 
high,  900-foot  long  existing  earthfill  dam: 
(2)  an  existing  reservoir  with  2914-acre 
surface  area,  42.455-acre  foot  storage 
capacity;  (3)  a  350-foot  long,  36-inch 
diameter  proposed  supply  siphon;  (4)  a 
proposed  powerhouse  with  installed 
capacity  of  1000  to  1200  kW  and  (5)  a 
3.5-mile  long  transmission  line  which 
would  connect  to  the  existing  Southern 
California  Edison  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  4.5 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  f)eriod  of  36- 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies;  and  prepare  an  FERC  license 
application.  No  new  access  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  October  31,  1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)  (1980)1  <"" «  notice  of 
intent  |See  18  CFR  4.33(b)  and  (c)  (1980)| 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Hie  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  4.33(c). 

Agency  Comments — Federal.  Stale. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
interx'ene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  31. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATIOV. 
"COMPETING  APPUCA'nON". 
■PROTEST",  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  the 
Porject  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kennetfa  F.  Plumb, 

Secretary. 

|FR  Doc.  81-2S7W  Filed  t-Z-CI.  k4S  a«| 
BaiJNG  CODE  S459-U-II 
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[Project  N^.  S12O-000] 

West  Dudley  Power  Co.;  Application 
for  Prelinilnary  Permit 

Septemberjl,  1981. 

Take  nrttice  that  West  Dudley  Power 
Company]{Applicant)  filed  on  July  22, 
1981  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  ukc.  791(a)  825(r)J  for  Project 
No.  5120-COO  to  be  known  as  the  West 
Dudley  Pnoject  located  on  the 
Quinebaug  River  in  the  town  of  Dudley, 
Worceslel'  County,  Massachusetts.  The 
application  is  on  file  with  the 
Commissipn  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  John  H. 
Wasserlem.  Division  General  Manager, 
Boise  Cascade,  Specialty  Paperboard 
Division.  P.O.  Box  498.  Brattleboro, 
Vermont  65301. 

Project  Vescription — The  proposed 
project  would  utilize  existing  structures 
owned  by^the  Applicant  and  would 
consist  ofj  (1)  a  17-foot  high.  199-foot 
long  concrete  dam  built  in  two  sections; 
(2)  a  reseijvoir  with  a  total  storage 
capacity  of  201  acre-feet;  (3)  a 
powerhouiBe  located  midstream  between 
the  two  dim  sections  containing  a  new 
230-kW  turbine-generator;  (4)  a  100-foot, 
long  4.16-kV  transmission  line;  and  (5) 
appurtenaint  facilities.  The  project  would 
generate  4p  to  900.000  kWh  annually. 
Energy  produced  at  the  project  would  be 
sold  to  Massachusetts  Electric 
Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plan,  andja  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  fp  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
applicaticti  for  license  to  construct  and 
operate  the  project.  The  cost  of  the 
studies  under  the  preliminary  permit  has 
been  estimated  by  the  Applicant  to  be 
$50,000.    ! 

Competing  Applications — Anyone 
desiring  t^  file  a  competing  application 
must  subrtit  to  the  Commission,  on  or 
before  November  2. 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a]  and  (^^l  (1980]]  or  a  notice  of 
intent  [Set  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submissic  n  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptabh  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

AgencyiComments — Federal.  State. 


and  local 


agencies  are  invited  to  submit 


comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  &om  the 
Applicant.)  If  a  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petition  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  2, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION".   - 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  appHcable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory  . 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-25767  Filed  9-2-Bl;  8:46  am) 
MLUNQCOOE  64S0-«6-M 


[Docket  No.  TA81-2-^2-003  (PGA81-2)] 

Western  Gas  interstate  Co.;  PGA  Rate 
Adjustment  (Revised) 

August  26. 1981. 

Take  notice  that  on  August  14, 1981, 
Western  Gas  Interstate  Company 
("Western")  filed  herein  Substitute 
Seventeenth  Revised  Sheet  No.  3A  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
Said  tariff  sheet  is  proposed  to  become 
effective  May  1. 1981. 

The  above  described  tariff  sheet 
reflects  a  net  decrease  from  those  rates 


tendered  for  filing  on  May  19, 1981,  of 
4.13<  per  Mcf  for  Rate  Schedule  G-S. 

Western  states  that  Commission's 
order  dated  June  15. 1981  conditionally 
accepted  the  PGA  rate  adjustment  filed 
by  Western  on  May  19. 1981.  subject  to 
the  filing  of  revised  rates  to  reflect  the 
adjustments  detailed  in  such  order. 

Western  states  that  copies  of  this 
filing  were  served  upon  Western's 
transmission  system  customers  and  the 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
18. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

FR  Doc  81-25739  Filed  9-2-81:  8:45  am] 
BtLUNOCOOE  64S0-aS-ll 


[Project  No.  4506-0001 

City  of  Westernport,  Md.;  Application 
for  Preliminary  Permit 

August  26, 1981. 

Take  notice  that  the  City  of 
Westernport.  Maryland  (Applicant)  filed 
on  April  10. 1981,  an  application  for 
preliminary  permit  (pursuant  to  the  s 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  4506  known  as  the 
Bloomington  Dam  Project  located  on  the 
North  Branch  of  the  Potomac  River  in 
Garrett  County.  Maryland  and  Mineral 
County,  West  Virginia.  The  applicant  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Honorable  James 
H.  Wills;  Mayor  of  Westernport;  P.O. 
Box  266;  Westernport,  Maryland  21562. 

Project  Description — The  proposed 
project  would  utilize  the  proposed  U.S. 
Army  Corps  of  Engineers'  Bloomington 
Dam  and  would  consist  of:  (1)  An  intake 
structure;  (2)  a  concrete  lined  tunnel;  (3) 
a  control  valve  to  divert  water  to;  t4)  a 
40-foot  long  penstock;  leading  to  (5)  a 
powerhouse  containing  new  generators 
with  a  rated  capacity  of  10.000  kW;  (6)  a 
tailrace;  (7)  a  transmission  line  and 


Federal  Register  /  Vol.  46.  No.  171  /  Thursday.  September  3.  1981  /  Noticeg 


switchyard  equipment;  and  (8) 
appurtenant  works.  The  AppUcant 
estimates  that  the  average  annual 
energy  output  would  be  40,000,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  flnancial  feasibihty, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license.  The 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $45,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  FERC  Project  No.  4011 
filed  January  11. 1981,  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  appUcation  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  22, 
1981. 

Filing  and  Service,  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4506.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 


Conmiission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE,  Room  208  RB,  Washington,  D.C. 
20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-25727  Filed  9-2-81;  8:45  am] 
BILUNG  CODE  6450-SS-<l 


[Docket  No.  ER81-690-000] 
Wisconsin  Power  &  Light  Co.;  HUng 

August  27,  1981. 

The  filing  company  submits  the 
following; 

Take  notice  that  on  August  18. 1961, 
Wisconsin  Power  and  Light  Company, 
(WPL)  tendered  for  filing  an  amendment 
to  the  wholesale  power  contract,  dated 
July  15, 1981,  between  the  City  of 
Broadhead,  Wisconsin  Water  and  Light 
Commission  and  WPL  The  amendment 
updates  the  existing  wholesale  power 
contract  originally  signed  on  April  29, 
1970  aftd  designated  FPC  Rate  Schedule 
No.  83,  Supplement  12. 

The  amendment  provides  for  a 
division  of  the  municipality's  existing 
load  between  two  substation  facilities, 
the  newest  of  which  will  be  energized  in 
early  August,  1981. 

WPL  requests  a  waiver  of  the  notice 
requirements  to  allow  an  effective  date 
of  August  10, 1981. 

Copies  of  the  amendment  have  been 
provided  to  the  City  of  Brodhead  Water 
and  Light  Commission  and  the  Public 
Service  Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,  Washington, 
D.C.  20426,  in  accordance  with  |§  1.8 
and  1.10  of  the  Commission's  niles  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
15, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspectioo. 
Kenneth  F.  Phinib. 

Secretary. 

|FK  Doc  81-25708  Plied  V-Z-Ct  k«S  anl 
8IUJNG  CODE  ( 


[Docket  NaER77-347] 

Wisconsin  Power  &  Light  Co^  Refund 
Report 

August  27, 1981. 

Take  notice  that  on  August  14. 1961. 
Wisconsin  Power  and  Li^t  Company 
(WPL)  filed  a  refund  report  in 
compliance  with  the  Commission's 
Order  dated  July  2, 1981. 

WPL  states  thai  a  copy  of  die  refund 
report  has  been  sent  to  each  W-3 
customer,  the  attorney  for  the  Municipal 
Wholesale  Power  Group  and  the  Public 
Service  Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE-,  Washington,  D.C.  2042a  on  or 
before  September  15, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-2S710  Filed  8-2-8L  kCaiM 
BUJJNG  COK  •4SIMS-II 


[Project  Na  511S-000] 

Yakima-Tieton  Irrigation  District; 
Application  for  Preliminary  Permit 

August  27, 1981. 

Take  notice  that  Yakima-Tieton 
Irrigation  District  (Applicant)  filed  on 
July  20. 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a>- 
825(r))  for  Project  No.  5116  known  as  the 
Tieton  Canal  Drop  Project  located  on 
the  Tieton  River  and  Yakima-Tieton 
Irrigation  District  Canal  in  Yakima 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  pubUc  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Warren  E. 
Dickman,  Yakima-Tieton  Irrigation 
District  Rt.  6,  Box  193.  Yakima. 
Washington  98906. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  diversion 
structure  to  be  built  on  the  existing 
Yakima-Tieton  Irrigation  District  Canal: 
(2)  a  900-foot  long  and  17-foot  diameter 
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penstock;  (3)  a  powerhouse  containing 
two  generating  units  with  a  total 
installed  capacity  of  10,500  kW;  and  (4) 
a  3.5-mil9  long  transmission  line.  The 
average  ^nnual  energy  generation  is 
estimated  to  be  26.3  niillion  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Apphcant  seeks  issuance  of  a 
prelimin^  permit  for  a  period  of  24 
months  cliring  which  time  it  would 
conduct  Engineering,  environmental, 
economic^,  and  feasibility  studies,  and 
prepare  4n  FERC  license  application. 
The  cost  of  the  work  to  be  done  under 
the  preliminary  permit  is  estimated  to  be 
$85,000.  I 

Compe  \ing  Applications — Anyone 
desiring  I  o  Hie  a  competing  application 
must  sub;  nit  to  the  Commission,  on  or 
before  October  28, 1981,  either  the 
competin ;  application  itself  (See  18  CFR 
4.33(a)  ar  d  (d)  (1980))  or  a  notice  of 
intent  [Si  e  18  CFR  4.33(b)  and  (c)  (1980)) 
to  file  a  CDmpeting  application. 
Submission  of  a  timely  notice  of  intent 
allows  ar  interested  person  to  file  an 
acceptab  e  competing  application  no 
later  thar  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comment  I  on  the  described  application. 
(A  copy  c  f  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applican  ).  If  an  agency  does  not  file 
comment  I  within  the  time  set  below,  it 
will  be  piesumed  to  have  no  comments. 

Commt  nts.  Protests,  or  Petitions  To 
Intervene  — Anyone  may  submit 
comment),  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
proceduri  •,  18  CFR  1.8  or  1.10  (1980).  In 
determini  ng  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  <ir  other  comments  filed,  but 
only  thos>  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commiss  on's  rules  may  become  a  party 
to  the  pre  ceeding.  Any  comments, 
protests,  ar  petitions  to  intervene  must 
be  receivsd  on  or  before  October  28, 
1981. 

Filing  I  md  Service  of  Responsive 
Documen  ts — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICI  OF  INTENT  TO  FILE 
COMPEl  ING  APPUCATION", 
"COMPE  ITNG  APPUCATION". 
"PROTEJ  T",  or  "PETITION  TO 
INTERVI NE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Keimeth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commiss  on,  825  North  Capitol  Street. 


NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-25653  Piled  9-Z-Sl;  8:46  amj 
BIUJNG  CODC  e450-«S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[TSH-FRL-1927-6;  OPTS-51311] 


Mail  address  of  notice  manager 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  DC  20460. 
SUPPtEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

PMN  81-401 

Close  of  Review  Period.  November  18, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  C.  L  Disperse 
Red  332  (Impurity  of). 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  dye  for 
polyester  and  acetate  fibers. 


Certain  Chemicals;  Premanuf  acture 
Notices 

Production  Estimates 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

1s1  year 

Klogram  per  year 

MirwTHjni      MaxinHjm 

0          10.000 

summary:  Section  5(a)(1)  of  the  Toxic 

2d  year 

3d  year 

0          15,000 

0          20,000 

any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  four  PMN's 
and  provides  a  stmmiary  of  each. 

DATE:  Written  comments  by: 
PMN  81-401,  81-402,  81-403  and  81-404, 
October  19, 1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51311]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington,  DC 
2046a  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 


For  PMN  No.       u^Moer 

81-401 Richard 

Green. 
81-402 Richard 

Qreen. 
81-403 Richard 

Qreaa 
81-404 Richwd 

Qreen. 


Telephone 


Room  No. 


202-426-2601  E-20e. 

202-426-2601  E-206. 

202-426-2601  E-20e. 

202-426-2601  £-208. 


Physical/Chemical  Properties 

Appearance — Red  paste 

Purity — 6  percent 

Solubilities  to  water — Below  1  part  per 

million  (ppm) 

To  ethanol — 500  ppm 

To  acetone — 3,000  ppm 

To  acetonitril — 2,500  ppm 

To  chloroform — 15,000  ppm 

To  n-hexane — Below  10  ppm 

Toxicity  Data 

TLnu.  (orange  medaka),  190  ppm 
Exposure.  No  data  were  submitted. 
Environmental  Release/Disposal.  Do 

data  were  submitted. 

PMN  81-402 

Close  of  Review  Period.  November  18, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  C.  I.  Disperse 
Yellow  226. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  dye  for 
polyester  and  acetate  fibers. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance,  Yellow  paste 
Purity,  18  percent 
Solubilities 
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To  water,  Below  1  ppm 
To  ethanol,  200  ppm 
To  acetone,  8,000  ppm 
To  acetonitril,  10,000  ppm 
To  chloroform,  50.000  ppm 
To  n-hexane,  Below  10  ppm 

Toxicity  Data 

TLttiu  (orange  medaka),  155  ppm 
Exposure.  No  data  were  submitted. 
Environmental  Release/Disposal.  No 

data  were  submitted. 

4PMN  81-403 

Close  of  Review  Period.  November  18, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed    . 
confidential  business  information. 
Generic  name  provided:  C.  I.  Disperse 
Red  332. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  dye  for 
polyester  and  acetate  fibers. 


Production  EstI 

Imate* 

Kilograiro  per  year 

MMnun     Maximum 

Ittyear 

2d  yew 

0          10.000 
0          15.000 

3d  yew 



0        20,000 

Physical/Chemical  Properties 

Appearance.  Red  paste 
Purity,  6  percent 


Solubilities, 
To  water,  below  1  ppm 
To  ethanol,  500  ppm 
To  acetone,  3,000  ppm 
To  acetonitril.  2,500  ppm 
To  chloroform.  15,000  ppm 
To  n-hexane,  below  10  ppm 

Toxicity  Data 

TLnut  (orange  medaka).  190  ppm 
Exposure.  No  data  were  submitted. 
Environmental  Release/Disposal.  No 

data  were  submitted. 

PMN  81-404 

Close  of  Review  Period.  November  18, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  C.  I.  Disperse 
Violet  96. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  dye  for 
polyester  and  acetate  fibers. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance,  blue  paste 
Purity.  23  percent 
Solubilities. 

To  water,  below  1  ppm 

To  ethanol,  100  ppm 

To  acetone,  4,000  ppm 

To  acetonitril,  2,000  ppm 

To  chloroform,  above  10.000  ppm 


To  n-hexane.  below  10  ppm 
Toxicity  Data 

TLnut  (orange  medaka).  280  ppm 
Exposure.  No  data  were  submitted. 
Environmental  Release/Disposal.-No 

data  were  submitted. 

Dated:  August  27, 1961. 
DeniseF.  Swink. 

Acting  Director  for  Management  Support 
Division. 

(FK  Doc  n-ZsaoZ  Pile  »-«-n:  BAS  ■■! 

BajJNG  cooc  ssao-ai-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Senior  Executive  Service— 
Performance  Awards;  Schedule  for 
Awarding  Bonuses 

In  accordance  with  the  Office  of 
Personnel  Management  directive  dated 
July  21. 1980,  the  Federal  Home  Loan 
Bank  Board  hereby  gives  notice  that  SES 
bonuses  will  be  awarded  on  or  after 
September  20. 1981. 

For  Further  Information  Contact  Doris 
H.  McGhee.  Director  of  I'ersonneL 
Federal  Home  Loan  Bank  Board  (202) 
377-6050. 
M.Fiiin. 

Secretary  to  the  Board,  Federal  Home  Loan 
Bank  Board. 

[FR  Doc  81-25607  Filed  »-2-n;  Crtf  ami 
HLUNQ  CODE  (72».01-ll 


FEDERAL  IMEDIATiON  AND  CONCILIATION  SERVICE 

Performance  Review  Board;  Memberstilp 

Notice  is  hereby  given  in  accordance  with  5  U.S.C.  4314  of  the  membership  of  the  Federal  Mediation  and  Condliatioo 
Service  Performance  Review  Board  for  fiscal  year  1981.  The  members  are  as  follows: 

Bernard  M.  O'Keefe,  Director,  Region  5.  Chicago,  Ulinois.  Chair — one  year. 

John  C.  Zancanaro,  Associate  Director  of  Mediation  Services,  Washington.  D.C.,  Tiiree  years. 

Richard  D.  Williams,  Director,  Region  7.  San  Francisco,  California,  Two  years. 

Paul  Yager,  Director.  Region  1.  New  York.  New  York.  Alternate. 
Kenneth  E.  Moffett. 
Acting  Director,  Federal  Mediation  and  Conciliation  Service. 

|FR  Doc.  81-25612  Filed  9/2/81:  8:45  am] 
BHJJNG  COOe  6732-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Privacy  Act  of  1974 

agency:  Department  of  Health  and 
Human  Services  (HHS);  Office  for  Civil 
Rights. 

ACTION:  Addition  of  routine  uses  to  a 
Privacy  Act  system  of  records  notice. 
09-90-0051.  "Complaint  Files  and  Log". 
HHS/OS/OCR. 


SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act.  the 
Office  for  Civil  Rights  (OCR)  is 
publishing  notice  of  a  proposal  to  add 
routine  uses  to  the  notice  for  the  system 
of  records  for  Complaint  Files  and  Log. 

DATES:  OCR  invites  interested  persons 
to  submit  comments  on  the  proposed 
routine  use  changes  on  or  before 
October  5, 1981.  The  Office  for  Civil 
Rights  will  adopt  the  changed  routine 
use  notice  on  October  5. 1981,  imless 
OCR  receives  comments  which  would 
result  in  a  contrary  determination. 


ADDRESS:  Comments  may  be  addressed 

William  van  den  Toom,  Acting  Director, 
Office  of  Public  Affairs,  Office  for  Civd 
Rights.  330  Independence  Avenue.  S.W.. 
Washington,  D.C.  20201.  Comments 
received  will  be  available  for  inspection 
weekdays  at  the  same  address.  Room 
5156.  9:00  a.m.-5:30  p.m. 

FOR  FURTHER  INFORMATKM  CONTACT 

Larry  Velez.  address  above.  Telephone 
number  (202)  245-9470. 

SUPPLEMENTARY  INFORMATKNC  The 

changes  in  the  routine  use  notice  make 
clear  that  OCR  may  have  to  consult 
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other  Fedferal  and  State  agencies  in 
making  a  compliance  determination  in  a 
particular  case.  This  consultation  may 
involve  disclosure  of  some  information 
from  the  files.  Under  the  regulation 
implemeniling  civil  rights  statutes.  OCR 
often  lool^s  to  the  State  agency  to  assure 
and  secuit  compliance  with  respect  to 
its  subredpients.  Under  block  grant 
legislation  OCR  is  obligated  to  notify 
State  Go\«mors  of  violations  and 
provide  the  States  the  opportunity  to 
secure  compliance  with  respect  to  some 
programs  funded  by  the  Department.  At 
the  Federal  level  there  may  be 
occasion4  because  of  overlapping 
jurisdictidns,  when  OCR  needs  to 
consult  otfier  Federal  agencies  about  the 
handling  if  a  particular  case.  In 
addition,  the  implementing  regulations 
provide  tljat  OCR  may  refer  cases  to  the 
Justice  Department  for  enforcement 
instead  of  proceeding  administratively. 

OCR  m*y  contract  with  a  private  firm 
for  the  purpose  of  collating,  aggregating, 
or  otherwise  refining  records  in  this 
system  because  the  volume  of  such  data 
requires  automation  and  is  beyond 
OCR's  capacity  to  do  so. 

In  additton,  data  collected  for  civil 
rights  enforcement  purposes  may 
require  specialized  analysis  skills  not 
possessed  by  OCR  staff. 

The  system  notice  was  last  published 
in  the  Federal  Register  on  December  22, 
1980,  P.  84H24,  and  is  republished  in  its 
entirety  below  to  incorporate  the 
proposed  changes  in  routine  uses. 

Dated:  Ajj 
Betty  Lou  I 

Director,  i 


jst  28, 1981. 
stson, 

'fice  for  Civil  Rights. 


09-90-0051 


SYSTEM  NA^IE: 

Complaint  Files  and  Log.  HHS-OS- 
OCR.        ! 

SECURfTV  classification: 
None. 

SYSTEM  LOCATION: 

See  .'\pppndix  1.  System  09-90-0050, 
Federal  Register,  December  22, 1980,  p. 
84424.        { 

categorief  of  individuals  covered  by  the 
system: 

Individuals  who  file  complaints 
alleging  discrimination  under  the 
statutes  identified  below  (Authority  for 
Maintenance). 

CATEQORIE^  OF  RECORDS  IN  THE  SYSTEM: 

Complaint  allegations,  information 
gathered  during  the  complaint 
investigation,  findings,  and  results  of  the 
investigation,  and  correspondence 
relating  td  the  investigation. 


AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  VI  of  the  1964  Civil  Rights  Act; 
Sections  799  A  and  855  of  the  Public 
Health  Service  Act;  Section  504  of  the 
1973  Rehabilitation  Act;  the  Age 
Discrimination  Act;  The  Equal 
Employment  Opportunity  Provisions  of 
the  Public  Telecommunications 
Financing  Act  of  1978;  Title  VI  and  Title 
XVI  of  the  Public  Health  Service  Act; 
Title  IX  of  the  1972  Education 
Amendments;  Section  407  of  the  Drug 
Abuse  Office  and  Treatment  Act;  and 
Section  321  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970. 

PURP08E(S): 

This  file  system  is  designed  to  store 
the  results  of  all  OCR  regional 
investigations,  for  retrieval  of 
information  on  the  resolutions  of 
complaints.  Files  are  maintained  to 
record  the  results  of  the  complaint 
investigations  so  that  OCR  can 
determine  if  there  was  discrimination  as 
charged  in  the  original  complaint. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Files  may  be  reviewed  by  the 
Department  of  Justice,  the  Equal 
Employment  Opportunity  Commission, 
or  other  Federal  and  State  agencies 
when  necessary  to  complete  an 
investigation,  enforce  the  statutes,  or 
assure  proper  coordination. 

OCR  may  contract  with  a  private  firm 
for  the  purpose  of  collating,  analyzing, 
aggregating,  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  o^cial  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the        « 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 


Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  and  file  cards. 

RETRIEVABILmr: 

By  name  for  use  by  OCR  staff  in 
complaint  investigations. 

SAFEGUARDS: 

Printed  materials  are  filed  in  lockable 
cabinets.  The  Department's  ADP 
Systems  Manual,  Part  6.  ADP  Systems 
Security,  govern  the  control.  Categories 
of  users  include  OCR  investigators,  team 
leaders,  branch  chiefs,  division 
directors.  PRMs  unit  staff.  Office  of 
Compliance  and  Enforcement  staff. 

RETENTION  AND  DISPOSAL: 

2  years  from  date  complaint  is  closed. 

SYSTEM  MANAGEn(S)  AND  ADOReSS: 

Deputy  Director.  Office  of  Compliance 
and  Enforcement.  OfBce  for  Civil  Rights, 
330  Independence  Avenue.  S.W., 
Washington,  D.C.  20201.  And  Regional 
Directors,  see  Appendix  1  to  Case 
Information  Management  System  HHS 
OS/OCR  System  09-90-0050,  Federal 
Register,  December  22, 1980,  p.  84424. 

NOTIFICATION  PROCEDURE: 

Contact  system  manager  (above)  or 
Regional  Directors  (see  Appendix  1). 
Include  name  and  address  of 
complainant,  a  copy  or  summary  of 
allegations  contained  in  the  original 
complaint,  name  of  the  institution 
against  which  the  allegation  was  filed, 
and  the  date  of  the  original  allegation. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Request  should  be  made  to  the  system 
manager  in  the  regional  office  where  the 
record  is  most  likely  to  be  kept 
(determined  by  location  of  the 
institution  or  facility  against  which  the 
allegation  was  originally  filed).  When 
this  location  is  in  doubt  request  should 
be  made  to  the  Deputy  Director,  Office 
of  Compliance  and  Enforcement, 
Washington,  D.C.  (see  above.  System 
Manager). 

COMTESTINO  RECORD  PROCEDURES: 

Contact  the  official(8)  at  the  address 
specified  under  system  manager  or 
Appendix  1,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
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contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  S  5b.7)  Federal 
Register,  October  8. 1975,  page  47411.) 

RECORD  SOURCE  CATEOORIES: 

Complaint  and  information  filed  with 
the  Department  by  or  on  behalf  of  the 
individual  complainant,  also  data 
provided  by  the  alleged  discriminator 
and  other  parties. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  B1-2SB46  Filed  9-2-81:  8:45  am) 
BILUNG  CODE  4110-1»-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  N-81-1088] 

Privacy  Act  of  1974;  System  of 

Records 

agency:  Department  of  Housing  and 

Urban  Development. 

action:  Notification  of  system  of 

records. 

SUMMARY:  The  Department  is  giving 
notice  of  a  system  of  records  it 
maintains  which  is  subject  to  the 
Privacy  Act  of  1974. 
EFFECTIVE  DATE:  This  notice  shall 
become  effective  October  3, 1981,  unless 
comments  are  received  on  or  before  that 
date  which  would  result  in  a  contrary 
determination. 

ADDRESS:  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW. 
Washington.  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  English,  Departmental  Privacy- 
Act  Officer,  Telephone  202-755-5333. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
system  is  the  Priority  Consideration/ 
Special  Reassignment  Files  which  will 
contain  information  (name,  Social 
Security  number,  date  of  birth,  home 
address,  home  telephone  number,  job 
title  and  occupational  group  (series), 
name  and  title  of  immediate  supervisor, 
office  telephone  number,  annual  salary, 
date  employed  by  the  agency,  work 
experience,  training,  and  related  items 
and  correspondence  or  documents 
related  to  priority  consideration/special 
reassignment)  on  current  or  former  HUD 
employees  who  are  eligible  for  priority 
consideration/special  reassigrunent. 
Appendix  A,  which  lists  the  addresses 
of  HUD  field  offices,  was  published  at 
45  FR  67626  (October  10, 1980).  A  new 
system  report  was  filed  with  the 
Speaker  of  the  House,  the  President  of 


the  Senate,  emd  the  Office  of 
Management  and  Budget  on  July  21, 
1981. 

HUD/DEPT-75 

SVSTEM  NAME: 

Priority  Consideration/ Special 
Reassigrunent  Files. 

SYSTEM  LOCATION: 

Headquarters  and  field  offices. 

categories  of  moividuals  covered  by  the 
system: 

Current  or  former  HUD  employees 
who  have  been  demoted  without 
personal  cause:  who  did  not  receive 
proper  consideration  in  an  earlier  merit 
staffing  action;  or  who  are  entitled  to 
grade  retention  due  to  a  demotion 
through  no  personal  cause. 

CATEGORIES  OR  RECORDS  IN  THE  SYSTEM: 

These  files  are  comprised  of  copies  of 
the  eligible's  Personal  Qualifications 
Statement  (SF-171);  the  eligible's  current 
performance  evaluation,  and  where 
appropriate,  an  appraisal  of  potential; 
certification  of  the  eligible  for  priority 
consideration/special  reassignment 
correspondence  both  from  and  to  the 
eligible  concerning  priority 
consideration/special  reassignment; 
documentation  relating  to  non-selection 
of  the  eligible;  and  any  other 
correspondence  or  docimientation 
relating  to  the  priority  consideration/ 
special  reassignment  process. 

The  following  data  will  be  included  in 
the  records:  name  of  employee.  Social 
Security  number,  date  of  birth,  home 
address,  home  telephone  number,  job 
title  and  occupational  group  (series), 
name  and  title  of  immediate  supervisor, 
office  telephone  number,  annual  salary, 
and  date  employed  by  the  agency,  work 
experience,  training,  and  related  items. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  3301;  5  U.S.C.  5364. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  Merit  Systems  Protection 
Board,  the  Federal  Labor  Relations 
Authority,  and  the  Equal  Opportimity 
Commission,  when  requested  in 
performance  of  authorized  duties  for 
examination  of  effectiveness  of  HUD 
priority  consideration  and  special 
reassignment  procedures;  to  the  Office 
of  Personnel  Management  for  personnel 
inspections  of  the  Department. 


POLICIES  AND  PRACnCCS  FOR 
RETIHEVINO,  ACCESSMO,  RETi 
OISPOSINO  OF  RECONO*  M  TMC  IKSItM 

STORAGE: 

Paper  records  in  file  folders. 

RETItlEVABILrrV:  ^ 

Individual  name  and  occupational 
grouping  (series). 

SAFEGUARDS: 

Files  are  kept  in  a  secured  area,  widi 
access  limited  to  authorized  personnel 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
in  accordance  with  officially  appixjved 
mandatory  standards  contained  in  HUD 
Handbooks  2225.6  (HUD  Records 
Schedules),  and  2228.2  (General  Records 
Schedules). 


SYSTEM  MANAGER  AND  i 

Director.  Employment  Planning  and 
Standards  Division.  Office  of  Personnel 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  S.W, 
Washington.  D.C.  20410. 

NOTIFICATKMi  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appeals 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  Departmental 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
S.W..  Washington.  D.C  204ia 

RECORD  SOURCE  CATmORIES: 

Participating  individual;  Department 
personnel  files  and  records. 
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Aulhoritjif  5  U.S.C.  552a,  88  Stat.  1896;  Sec. 
7(d),  Deparfnent  of  HUD  Act  (42  U.S.C. 
3535(d))       i 

Issued  at  Washington,  D.C.  August  28, 1981. 
Robert  F.  Figin, 

Acting  Depaty  Assistant  Secretary  for 
Admin  is  traiion. 

|FR  Doc  81-2S«4  Filed  9-2-«n:  8:45  ami 
BILLING  C004  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of|  Land  Management 

[AA-27285i 


Alaska,  Publication;  Alaska  Native 
Claims  Selection 


Correctioi 

InFRDt 
page  3904'i 
July  30, 19^ 

On  page 
line  begin: 
comma  at 


c.  81-22215,  appearing  on 
in  the  issue  of  Thursday, 
1,  make  the  following  change: 
39040,  in  the  first  column  the 
ing  Sec.  32,  remove  the 
he  end  of  the  line,  j 


BILUNG  COOft  1SOS-01-M 


[AA-6489-/|kl 

Alaska  Nalive  Claims  Selection 

On  September  30, 1980,  a  Decision  to 
Issue  Conveyance  (DIG)  was  issued  to 
Chickaloon  Moose  Creek  Native 
Associatiqn,  Inc.  The  DIC  reserved  an 
easementJEIN  la  D9)  for  an  access  trail 
affecting  Sees.  18  and  19.  T.  18  N.,  R.  3 
E.,  Seward  Meridian.  The  easement  was 
described  as  follows:  25  Foot  Trail — The 
uses  allowed  on  a  twenty-five  (25]  foot 
wide  trail  easement  are:  travel  by  foot, 
dogsled,  aliimals,  snowmobiles,  two- 
and  three-jbvheel  vehicles  and  small  all- 
terrain  veiicles  (less  than  3,000  lbs. 
Gross  Vehicle  Weight  (GWV)). 

a.  (EIN  :  a  D9]  An  easement  for  an 
existing  a(  cess  trail,  twenty-five  (25) 
feet  in  wic  th  located  on  the  right  bank  of 
Wolverine  Greek,  from  Sec.  13,  T.  18  N., 
R.  2  E.,  Sevard  Meridian,  easterly 
through  th  e  selection.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five 
(25)  foot  Wide  trail  easement. 

On  October  31, 1980,  Chickaloon 
Moose  Gr^ek  Native  Association,  Inc., 
filed  an  appeal  with  the  Alaska  Native 
Claims  Appeal  Board  (ANCAB),  VLS  BO- 
SS, taking  ^ssue  with  the  above 
easement  as  stated  in  their  "Statement 
of  Reasons  and  Interests  Affected" 
presented  to  ANCAB  February  18, 1981. 
Subsequei  it  proceedings  have  resulted 
in  ANCAl  remanding  Sees.  18  and  19, 
for  possib  e  relocation  of  that  portion  of 
EIN  la  D9(lying  within  those  sections. 

The  dec  ision  is  hereby  amended  to 


change  the  above  easement  as  follows: 
a.  (EIN  la  D9)  An  easement  twenty-five 
(25)  feet  in  width  for  an  existing  access 
trail:  Beginning  in  Sec.  19,  T.  18  N.,  R.  3 
E.,  Seward  Meridian,  northeasterly  to 
Wolverine  Creek;  then  easterly 
paralleling  Wolverine  Creek  to  public 
land.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide 
trail  easement 

In  accordance  with  Department 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board.  P.O.  Box  2433. 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solocitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  5, 1981 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Chickaloon  Moose  Creek  Native 
Association,  Inc.,  2600  Fairbanks 
Street,  Anchorage,  Alaska  99503 

Cook  Inlet  Region,  Inc.,  P.O.  Drawer  4- 
N,  Anchorage,  Alaska  99509        .^ 


State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Research  and 
Development,  323  East  Fourth 
Avenue,  Anchorage,  Alaska  99501 
Except  as  amended  by  this  decision, 

the  decision  of  September  30, 1980, 

stands  as  written. 

Barbara  A.  L,ange, 

Acting  Chief.  Branch  of  Adjudication. 

|FR  Doc.  81-25789  Filed  9-2-81:  8:45  am] 
BILLING  CODE  4310-84-M 

Cedar  City  District  Multiple  Use 
Advisory  Council  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463,  that  a  meeting 
of  the  Cedar  City  District  Multiple  Use 
Advisory  Council  will  be  held  on 
September  24  and  25, 1981. 

The  meeting  will  begin  at  9:30  at  the 
Cedar  City  District  Office  1579  North 
Main,  Cedar  City,  Utah.  The  agenda  will 
consist  of  a  field  tour  and  discussion  of 
planning  issues  in  the  Pinyon  Planning 
Unit.  Those  wishing  to  make  the  tour 
must  provide  their  own  transportation 
and  sleeping  arrangements. 

All  Advisory  Council  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  at  9:30  a.m. 
on  the  24th  at  the  District  Office  or  file 
written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
oral  statements  must  notify  the  District 
Manager,  P.O.  Box  724,  Cedar  City.  Utah 
84720  by  September  23, 1981.  Depending 
on  the  number  of  persons  wishing  to 
make  a  statement,  a  per  person  time 
limit  may  be  established  by  the  District 
Manager  or  Council  Chairman. 

Dated:  August  28, 1981. 
Morgan  S.  Jensen, 

District  Manager. 

|FR  Doc  81-25793  Filed  9-2-81:  8:45  am) 
BILLING  CODE  4310-M-M 

[SaleCA-106831 

California  Realty  Action;  Public  Lands 
In  El  Dorado  County 

The  following  described  land  has 
been  identified  as  suitable  for  disposal 
by  sale  under  Sec.  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976,  90  Stat.  2743,  43  U.S.C 
1713,  at  no  less  than  the  fair  market 
value  shown.  Legal  description:  Lot  6  in 
sec.  20,  T.  10  N..  R.  12  E.,  Mount  Diablo 
Meridian,  California,  containing  3  acres; 
value,  $12,500.  The  sale  will  not  be  held 
until  60  days  after  the  date  of  this  notice. 
Robert  and  Gail  Anderson  own 
adjoining  property  on  the  west  side  of 
the  subject  land.  The  property  on  the 
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east  side  of  the  subject  land  is  owned  by 
Carl  and  ]ean  Alf.  The  purpose  of  this 
sale  is  to  resolve  the  unauthorized  use  of 
the  subject  land  by  the  Andersons  and 
the  Alfs  who  have  homes  which  are 
partially  located  on  the  subject  land.  It 
has  been  determined  that  the  most 
equitable  way  to  resolve  this  matter 
would  be  by  a  direct  sale  to  one  of  these 
landowners.  Both  parties  have  indicated 
that  the  land  should  be  sold  to  Robert 
and  Gail  Anderson:  however,  a 
notarized  written  agreement  between 
the  Andersons  and  the  Alfs  indicating 
that  a  satisfactory  resolution  has  been 
reached  concerning  their  improvements 
on  the  subject  land  must  be  presented  to 
the  Bureau's  Area  Manager,  Folsom 
Area  Office,  before  the  land  is  offered  to 
the  Andersons;  otherwise  there  will  be 
no  direct  sale.  Because  of  the 
unauthorized  structures  on  the  subject 
land,  it  is  difficult  and  uneconomic  to 
manage  as  part  of  the  public  lands,  and 
the  presence  of  the  structures  makes  it 
unsuitable  for  management  by  another 
Federal  agency.  The  sale  is  consistent 
with  the  Biu^au's  planning  system  for 
the  subject  land.  The  public  interest 
would  be  served  by  offering  this  land  for 
sale.  The  land  will  be  sold  subject  to:  (1) 
a  right-of-way  thereon  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States,  43  U.S.C.  945,  (2]  a 
right-of-way  or  easement  more 
particularly  described  in  an  instrument 
recorded  in  the  California  State  Office, 
Bureau  of  Land  Management,  under 
serial  number  CA  4032,  Act  of  December 
5, 1924,  43  Stat.  704,  43  U.S.C.  417;  and 
(3)  a  reservation  to  the  United  States  of 
all  minerals  in  the  land  so  patented,  and 
to  it,  or  persons  authorized  by  it,  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals  under  applicable  law  and 
such  regulations  as  the  Secretary  of  the 
Interior  may  prescribe.  Detailed 
information  concerning  the  sale, 
including  the  land  report  and 
enviommental  assessment  report,  is 
available  for  review  at  the  California 
State  Office,  Bureau  of  Land 
Management,  Room  E-2841,  Federal 
Office  Building,  2800  Cottage  Way, 
Sacramento,  California  95825.  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  State  Director,  Bureau 
of  Land  Management,  at  the  above 
address.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination. 


Dated:  August  27;  1961. 

)oan  B.  RusaoO, 

Chief,  Lands  Section,  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.  n-2S810  Ffled  VZ-Sl:  8:45  ain| 
BIUMQ  CODE  431«-M-« 


[Colorado  31716] 

Colorado:  Realty  Action — Correction 
and  Amendment;  Non-Competitive 
Sale  of  Public  Lands  in  Garfield  County 

August  2a  1981. 

In  FR  Doc.  81-20758,  appearing  on 
pages  36951.  36952  of  the  Thursday,  July 
16, 1981  issue  the  legal  description 
reading  sec.  28,  lot  19,  is  corrected  to 
read  sec  27.  lot  19. 

The  first  sentence  of  the  third 
paragraph  is  amended  to  read:  "The  sale 
of  this  land  will  be  held  on 
approximately  the  20th  day  of  October, 
1981". 

George  C  Francis, 
State  Director. 

|FR  Doc  81-25808  Filed  9-2-81:  8;45  am] 
BILLING  CODE  4310-e4-M 


Nevada;  Realty  Action;  Non- 
Competitive  Sale  of  Public  Lands  in 
Lander  County 

The  follovdng  described  lands  have 
been  identified  as  suitable  for  disposal 
by  direct  sale  under  Sections  203  (a)  and 
(fl  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750: 
43  U.S.C.  1713),  at  fair  market  value: 

Mount  Diablo  Meridian 

T.  20  N.,  R.  43  E, 
Sec  11.  lots  11, 12, 13  and  IS; 

Seal4,NV4NWy4. 

The  above-described  land,  comprising 
151.31  acres,  is  being  offered  by  direct 
sale  to  Mr.  James  Gallagher,  the  owner 
of  the  improvements  (ranch  buildings, 
alfalfa  fields  and  fences)  existing 
thereon.  Mr.  Gallagher  bought  an  80- 
acre  parcel  of  private  land  which  was 
located  in  the  1920's  based  upon  an  1867 
contract  survey.  This  survey  was  shown 
to  be  incorrect  by  a  1978  Cadastral 
Survey  re-survey.  All  the  improvements 
connected  with  the  ranch  were  shown  to 
be  on  public  lands.  These  lands  are 
being  sold  under  the  authority  of  section 
203(a)  of  Pub.  L.  94-579,  as  the  disposal 
of  these  lands  serves  an  important 
public  objective.  The  lands  are  being 
sold  without  competitive  bidding  under 
section  203(f)  of  Pub.  L  94-579  as  a 
special  consideration  to  the  adjoining 
landowner,  whose  improvements  were 
unintentionally  placed  on  public  lands. 

The  proposed  sale  is  consistent  with 
the  Bureau  planning  objectives  for  the 


area  winch  include  the  statement  tliat 
public  lands  are  to  be  transferred  "into 
private  ownership  that  meet  the 
requirements  of  the  Unintentional 
Trespass  Act."  Although  tiiis  act  is  no 
longer  the  authority  for  disposal  the 
above  lands  meet  tlie  di^Mwal  criteria. 

The  sale  of  this  tract  has  been 
discussed  with  the  Board  of  Lander 
County  Commissioners.  They  have  no 
objections  to  the  proposed  sale  The 
pubUc  interest  would  be  served  by 
offering  diese  lands  for  direct  sale  to  Mr. 
Gallagher. 

The  terms  and  conditions  appUcabI: 
to  the  sale  are: 

1.  All  minerals  wrill  be  reserved  to  tlie 
United  States. 

2.  A  right-of-way  for  ditdies  and 
canals  vvill  be  reserved  to  tlie  United 
States. 

3.  He  sale  of  these  lands  will  be 
subject  to  vahd  existing  ri^ts. 

4.  An  easement  30  feet  in  width  wiO 
be  reserved  to  the  United  States  for 
public  and  Government  use  along 
existing  roads  in  the  N%NWV4  of  Sec 
14  and  in  Lot  11  of  Section  11  of  T.  20  N., 
R.  43  E.,  MOM. 

The  decision  to  conduct  the  sale  is 
based  on  information  contained  in  the 
environmental  assessment  and  land 
report  written  for  this  case.  These 
documents  are  available  for  inspection 
at  the  Bureau  of  Land  Management 
Battle  Mountain  District  Office,  Second 
and  Scott  Streets,  P.O.  Box  194,  Battle 
Mountain,  Nevada  8982a 

The  land  will  not  be  offered  for  sale 
for  at  least  60  days  after  the  date  of  this 
notice. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  State  Director. 
Bureau  of  Land  Management.  Nevada 
State  Office  (N-943).  P.O.  Box  I200a 
Reno,  Nevada  8952a 
Wm.  |.  Malendk. 
Chief  Division  of  Technical  Saricta. 

|FD  Doc  Sl-ZSavl  PIM  •-<-«: »«»  aa| 

MLLMG  cooc  4ai»««-a 


Montana  and  North  Dakota;  Intant  To 
Prepare  Regk>nai  Envkonmantal 
Statement  (EIS)  For  Propooad  Laaaing 
of  Federal  Coal  In  Fort  Union  Coal 
Region;  EstabRshment  of  Piaintinary 
Leasing  Target 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  intent  to  prepare  an 
EIS,  establishment  of  a  preliminary 
leasing  target  notice  of  proposed  tract 
ranking  subfactors,  and  related  matters. 
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SUMMAR>:  Notice  is  hereby  given  in 
accordance  with  the  National 
Environn  ental  Policy  Act  and  the 
Council  en  Environmental  Quality 
Regulations  (43  CFR  1508.22)  that  the 
Bureau  ol  Land  Management  (BLM)  will 
prepare  an  EIS  to  address  potential 
effects  of  new  competitive  coal  leasing 
in  the  Foit  Union  region  of  Montana  and 
North  Da  cota.  The  proposed  action  is 
the  leasirg  of  a  combination  of  tracts 
within  th(!  Fort  Union  region  to  meet  a 
regional  leasing  target.  Alternatives  to 
the  proposed  action  include  leasing 
different  combinations  of  tracts,  no 
leasing  o  additional  federal  coal  (no 
action],  ahd  leasing  at  alternative  levels 
to  those  designed  to  meet  the  above 
target.  Prior  to  the  preparation  of  the 
EIS.  the  tracts  identified  in  accordance 
with  the  Federal  Coal  Management 
regulations  (43  CFR  3420.4)  will  be 
ranked,  selected,  and  scheduled  by  the 
Fort  Unioji  Regional  Coal  Team.  The 
preliminaW  leasing  target,  established 
by  the  Assistant  Secretary,  Land  and 
Water,  on  August  24. 1981,  for  the  Fort 
Union  Coal  Region  is  a  range  of  leasing 
from  .8  to  1.2  billion  tons  of  recoverable 
federal  coal.  This  target  will  be  the 
subject  of  further  evaluation  and  public 
comment.;  including  hearings  "noted 
below,  before  a  final  leasing  target  is 
established  late  in  1981. 
SUPPLEM^TTARY  INFORMATION:  This 
proposed  Rasing  is  needed  to  meet  a 
Department  of  Interior  Federal  coal 
leasing  taf^et,  in  accordance  with  the 
Federal  Cbal  Management  Program  as 
announced  by  the  Secretary  of  the 
Interior  oi  June  4. 1979  (43  CFR  Part 
3400).  Twenty-four  potential  lease  tracts 
have  been  delineated  by  U.S.  Geological 
Survey  from  land  found  acceptable  for 
further  consideration  for  coal 
development  during  BLM  land  use 
planning.  JThe  Miles  City  District  in 
Montana  Identified  acceptable  areas  for 
eastern  Montana  in  the  Redwater 
Management  Framework  Plan  and  the 
Dickinson  District  in  North  Dakota 
identified  acceptable  areas  in  the 
Golden  Valley  Management  Framework 
Plan  and  ^e  West  Central  North  Dakota 
Management  Framework  Plan. 
Preparaticn  of  the  EIS  is  scheduled  to 
begin  in  January  1982.  A  draft  EIS 
should  be  available  for  public  review 
and  comn  ent  by  July  1982.  A  final  EIS  is 
scheduled  to  be  filed  with  the 
Environm  ;ntal  Protection  Agency  in 
January  1!  183.  The  Secretary  of  the 
Interior  is  tentatively  scheduled  to  make 
the  leasin  [  decision  in  March  1983.  A 
lease  sale  is  scheduled  for  June  1983. 
Public  envolvement  is  invited  to 


determine 


the  scope  and  the  significant 


issues  to  le  analyzed  in  the  EIS.  Public 


participation  will  be  sought  by  direct 
contact  and  mailings  to  interested  and 
affected  parties,  announcements  in  local 
media,  and  review  of  the  EIS  and 
decision  documents.  Initial  public 
meetings  are  now  scheduled  in  areas 
that  would  be  directly  affected.  These 
meetings  are  a  part  of  the  overall 
scoping  process.  In  addition,  these  initial 
meetings  will  solicit  comments  on 
proposed  tract  ranking  sub-factors  (see 
below)  and  views  on  the  fmdings  in  the 
individual  tract  analyses  now  being 
completed,  and  will  provide  specific 
periods  for  formal  testimony  on  the 
preliminary  leasing  target  for  the  Fort 
Union  region. 

The  meetings,  where  individuals  may 
ask  questions  or  discuss  matters 
individually  with  RCT  members  and 
project  staff  personnel,  will  consist  of  an 
open  house  session  from  7:00-8:00  p.m.. 
followed  by  a  group  meeting  beginning 
at  8:00  p.m.  to  sohcit  comments.  The 
meeting  schedule  is  as  follows: 

October  7— Hazen,  North  Dakota,  City  Hall 
Octobers — Garrison,  North  Dakota,  City 

Auditorium 
October  13 — Wibaux.  Montana,  Wibaux 

County  Courthouse 
October  74— Killdeer,  North  Dakota. 

Basement  of  the  County  building 
October  75— Dickinson,  North  Dakota,  Stark 

County  Court  House  Auditorium 
October  7&— Circle,  Montana,  Vets  Club 
October  20— Sidney,  Montana,  Public 

Library.  121  Third  Avenue  NW 
October  21 — Clendive,  Montana,  Dawson 

County  Courthouse 

Any  individual,  company,  group,  or 
agency  who  wishes  to  be  included  in  the 
mailing  list  for  notifications,  to  submit 
information  that  would  be  useful  in 
preparing  the  EIS,  or  to  provide 
comments  and  suggestions  should 
contact  the  Fort  Union  Coal  Project 
Manager,  Bureau  of  Land  Management,'' 
222  North  32nd  Street.  P.O.  Box  30157, 
Billings,  Montana  59107.  Telephone 
inquiries  should  be  directed  to  David 
Darby,  Project  Manager,  at  the  following 
numbers:  (406)  658-6632  (commercial 
phone)  or  585-6632  (Federal 
Telecommunications  System). 

Proposed  Tract  Ranking  Sub-Factors 

At  its  meeting  in  Bismarck,  North 
Dakota  on  May  28. 1981.  the  Fort  Union 
Regional  Coal  Team  proposed  the 
following  sub-factors  as  those  which 
would  be  used  to  rank  potential  leasing 
tracts  in  the  Fort  Union  region. 

Comments  will  be  sought  at  the  above 
public  meetings  on  the  sub-factors,  and 
wirtten  comments  may  be  submitted  to 
the  Fort  Union  Coal  Project  Manager, 
address  above. 


Category:  Coal  Economics 

Coal  quality 

Coal  quantity 

Coal  conservation  and  maintenance  of 

production 
Energy  production 
Liklihood  of  leasing  and  development 

Category:  Impacts  to  the  Natural 
Environment 

Air  quality 

Minerals  other  than  coal 

Water 

Wildlife 

Cultural  features 

Amenity  values 

Special  management  areas/unique  resource 

impacts 
Other  land  uses  and  transportation 
Reclamation  potential 
Unsuitability  criteria 

Category:  Social  and  Economic  Effects 

Economic  changes 

Community  service  assessment 

Agricultural  operations 

Public  attitudes 

Life  style  and  social  structure 

Consistency  with  other  plans  and  policies 

Major  agency  or  group  recommendations 

At  8:00  p.m.  during  the  meetings  in 
Dickinson.  North  Dakota  and  Glendive. 
Montana,  formal  hearings  will  be 
convened,  a  major  purpose  of  which  is 
to  solicit  testimony  on  the  Secretary  of 
the  Interior's  preliminary  leasing  target 
for  the  Fort  Union  region  in  compliance 
with  43  CFR  3420.3.  However,  comments 
may  also  be  offered  at  the  hearings  on 
matters  dealing  with  the  scope  of  the 
EIS,  the  proposed  ranking  sub-factors, 
and  the  individual  tract  evaluations. 
Michael  |.  Penfold, 
BLM  Montana  State  Director. 
August  25, 1981. 

|FR  Doc.  81-25511  Filed  9-2-81.  8:45  am) 
BILLING  CODE  4310-S4-M 


Geological  Survey 

Outer  Continental  Shelf  (OCS)  Oil  and 
Gas  Information  Program;  Availability 
of  OCS  Summary  Report  2  for  Gulf  of 
Alaska  and  Lower  Cook  Inlet 

summary:  a  second  OCS  Summary 
Report  for  the  Gulf  of  Alaska  and  Lower 
Cook  Inlet  has  been  published  by  the 
U.S.  Geological  Survey.  Department  of 
the  Interior.  The  objective  for  issuing  the 
report  is  to  provide  information  on 
Outer  Continental  Shelf  oil  and  gas 
activities  and  resulting  onshore  impacts 
so  that  affected  States  may  plan 
accordingly. 

The  "Gulf  of  Alaska  and  Lower  Cook 
Inlet  Summary  Report  2"  is  a  revision 
and  follow-up  of  the  initial  report, 
"Outer  Continental  Shelf  Oil  and  Gas 
Activities  in  the  Gulf  of  Alaska 
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(including  Lower  Cook  Inlet)  and  their 
Onshore  Impacts:  A  Summary  Report 
September  1980."  It  focuses  on  current 
oil  and  gas  resource  estimates,  reserves, 
and  production  levels;  the  magnitude 
and  timing  of  OCS  exploration, 
development,  and  production;  strategies 
for  transporting  oil  and  gas;  and  the 
nature  and  location  of  onshore  facilities. 

A  Summary  Report  is  in  progress  for 
the  Arctic  (Beaufort  Sea)  area  and  is 
projected  to  be  published  by  November 
1981. 
EFFECTIVE  DATE:  Immediately. 

ADDRESSES:  Copies  of  the  report  may  be 
obtained  upon  request  from  the  OBice  of 
OCS  Information,  U.S.  Geological 
Survey,  640  National  Center,  Reston, 
Virginia  22092. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Nystrom,  Chief.  Office  of  OCS 
Information,  U.S.  Geological  Survey.  640 
National  Center,  Reston,  Virginia  22092. 
(703)  860-7166. 
Richard  B.  Krahl, 

Acting  Deputy  Division  Chief.  Offshore 
MineraJs  Regulation  Conservation  Division. 

|FR  Doc  S1-25839  Filed  S-2-81;  8:45  amj 
BILUNO  CODE  4310-31-M 

National  Park  Service 

Cape  Cod  National  Seashore  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463.  86  Stat.  770)  (5 
U.S.C.  App.  1  Section  10),  that  a  meeting 
of  the  Cape  Cod  National  Seashore 
Advisory  Commission  will  be  held  on 
Friday,  October  2, 1981. 

The  Commission  was  established 
pursuant  to  Pub.  L  91-383  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  general  policies  and  specific  matters 
relating  to  Uie  development  of  Cape  Cod 
National  Seashore. 

The  members  of  the  Advisory 
Commission  are  as  follows: 

Dexter  M.  Keezer,  Truro 
Francis  R.  King,  Wellfleet 
Nathan  Malchman,  Provincetown 
Barbara  S.  Mayo,  Provincetown 
Jushua  A.  Niclcerson,  Chatham 
David  F.  Ryder,  Chatham 
Sherrill  B.  Smith,  Jr..  Orleans 
Clifford  H.  White,  Wrentham 
Elizalieth  F.  Wortiiing.  Eastham 
Paul  F.  Nace.  Jr.,  Woods  Hole 

At  the  meeting  at  1:30  pm  the 
Commission  will  consider  the  following 
matters:  Presentation  of  Pheiffer  Report 
on  Historic  Structures  of  the  Seashore; 
Interim  Report  on  the  Archeological 
Survey  of  Seashore;  and  Status  of 
Wellfleet  Landfill. 


The  meeting  is  open  to  the  public.  It  is 
expected  that  15  persons  will  be  able  to 
attend  the  session  in  addition  to 
Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  official  listed 
below  at  least  seven  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Herbert 
Olsen,  Superintendent,  Cape  Cod 
National  Seashore.  South  Wellfleet, 
Massachusetts  02663.  Telephone  617- 
349-3785.  Minutes  of  the  meeting  will  be 
available  for  public  information  and 
copying  four  weeks  after  the  meeting  at 
the  Office  of  the  Superintendent,  Cape 
Cod  National  Seashore,  South  Wellfleet, 
Massachusetts. 

Dated:  August  27. 1981. 
Herbert  Olsen, 
Superintendent  Cape  Cod  NationaJ  Seashore. 

|FR  Doc.  m-2SSU  Tiled  »-a-81: 8:46  am) 
BILIJNQ  CODE  4110-70-M 


Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commissioi^  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Stat.  770,  5  U.S.C.  App.  1.  as 
amended  by  the  Act  of  September  13. 
1976,  90  Stat.  1247.  that  a  meeting  of  the 
Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission  wil  be  held 
beginning  7:30  p.m.  (EDT),  on  Thursday. 
September  24. 1981,  at  Happy  Days 
Visitor  Center  located  on  State  Route 
303  (Streetsboro  Road),  1  mile  west  of 
State  Route  8  near  Peninsula.  Ohio. 
Parking  is  on  the  north  side  of  Route  303 
and  a  pedestrian  tunnel  leads  to  the 
building  on  the  south  side  of  the 
highway. 

The  Commission  was  established  by 
the  Act  of  December  27, 1974,  88  Stat. 
1788. 16  U.S.C  460ff-4.  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  matters  relating  to  the  administration 
and  development  of  the  Cuyahoga 
Valley  National  Recreation  Area. 

The  members  of  the  Commission  are 
as  follows: 

Mrs.  Tommie  Patty  (Chairperson) 

Mr.  John  Craig 

Mr.  Norman  A  Godwin 

Mrs.  William  Hutchison 

Mr.  )ames  S.  Jackson 

Mrs.  George  IClein 

Mr.  Stanley  Mottershead 

Mr.  C.  W.  Eliot  Paine 

Mr.  Mehnn  J.  Rebholz 

Mr.  F.  Eugene  Smith 

Ms.  Robbie  Stillman 

Mr.  Barry  K.  Sugden  • 

Dr.  Robert  W.  Teater 


Matters  to  be  discussed  at  this 
meeting  include: 

1.  Proposed  sanitary  landfiO  in  the 
city  of  Independence. 

2.  Presentation  of  the  activities  of  the 
Cuyahoga  Valley  Communities  CounciL 

3.  Update  on  Park  operations. 
The  meeting  will  be  open  to  the 

public.  It  is  expected  that  about  200 
persons,  in  addition  to  members  of  the 
Commission,  will  be  able  to  attend  this 
meeting.  Interested  persons  may  submit 
written  statements.  Such  statements 
should  be  submitted  to  the  official  bsted 
below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Lewis  S. 
Albert,  Superintendent  Cuyahoga 
Valley  National  Recreation  Area,  P.O. 
Box  158.  Peninsula.  Ohio  44284, 
telephone  (216)  650-4414.  Minutes  of  the 
meeting  will  be  available  for  pubbc 
inspection  3  weeks  after  the  meeting,  at 
the  office  of  Cuyahoga  Valley  National 
Recreation  Area,  located  at  501  West 
Streetsboro  Road  (State  Route  303).  2 
miles  east  of  Peninsula.  Ohio. 

Dated  August  27, 1981. 
|.  L.  Damung, 

Regional  Director.  Midwest  Region. 

|FR  Doc.  81-25816  Filed  9-2-81:  MS  tmi 
BILUNG  COOE  4310-70-11 


Golden  Gate  Nationai  Recreation  Am 
Advisory  Comnussion;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  10:30  a.m. 
(PST)  on  Saturday.  September  26. 1981. 
at  the  West  Marin  School  Point  Reyes. 
California. 

The  Advisory  Commission  was 
established  by  Pub.  L  92-589  to  pro\ide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solidtatian  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 
the  Natonal  Park  Service  systems  in 
Marin  and  San  Francisco  counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger.  Chairman 

Ms.  Amy  Meyer.  Secretaiy 

Mr.  Ernest  Ayala 

Mr.  Richard  Bartke 

Mr.  Fred  Blumberg 

Ms.  Margo  Patterson  Doss 

Mr.  Jerry  Friedman 

Ms.  Daphne  Greene 

Mr.  Peter  Haas,  Sr. 

Mr.  Burr  Heneman 

Mr.  John  Jacotra 

Ms.  Cimmy  Park  Li 

Mr.  Duane  "Doc"  Mattison 
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Mr.  John  Mitchell 
Mr  Merritt  hobinson 
Mr  John  J.  Spring 
Dr.  Edgar  Waybum 
Mr.  Joseph  Williams 

The  tnafor  agenda  Items  for  this 
meeting  will  be  staff  briefings, 
Committei  Reports,  new  Committee 
assignments,  a  conamendation  for  Lisa 
Dapprich  ind  a  presentation  by  the 
Point  Reyes  Committee  on  the  proposed 
Bear  Vallay  Visitor  Center  at  Point 
Reyes  National  Seashore. 

The  meating  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concernini  the  matters  to  be  discussed. 

Personsjwishing  to  receive  further 
informatidn  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  William  J.  Whalen,  General 
Superintendent  of  the  Golden  Gate 
National  Recreation  Area,  Fort  Mason, 
San  Francisco,  CA  94123;  telephone 
(415)  556-2920. 

Minutesjof  the  meeting  will  be 
available  tor  public  inspection  by 
October  2S.  1981  in  the  Office  of  the 
General  Superintendent,  Golden  Gate 
National  Recreation  Area.  Fort  Mason, 
San  Francisco,  CA  94123. 

Dated:  Aigust  26. 1981. 
|ohn  H.  Dal 

Acting  Regional  Director,  Western  Region. 

|FR  Ooc.  B1-2Sai7  Filed  9-2-81:  6:45  am) ' 
BILLING  0001  4310-70-M 


Office  of  the  Secretary 

Oil  Shale  |.ease  Detailed  Development 
Plan;  Pubic  Hearings 

Pursuant  to  Section  10(a)  of  the  U.S. 
Department  of  the  Interior  Oil  Shale 
Lease,  the  Department  announces  the 
availabiliw  of  the  Detailed  Development 
Plan,  submitted  September  1, 1981,  for 
Oil  Shale  tease  Tracts  U-a,  Serial  No. 
Utah  25918  and  U-b,  Serial  No.  Utah 
26194. 

Prior  to  commencing  any  operations 
on  the  leaded  lands,  under  the  Detailed 
Development  Plan,  the  lessees  must 
obtain  thai  approval  of  the  USGS  Deputy 
Conservanon  Manager-Oil  Shale. 

Notice  19  is  hereby  given  that  public 
hearings  \n\l  be  held  for  the  purpose  of 
receiving  comments  relating  to  the 
Tracts  U-4  and  U-b  Detailed 
Development  Plan  on  the  following 
dates  and  at  the  following  locations: 
October  21, 1981:  Uintah  County 

Courthcuse,  147  East  Main  Street, 

Vernal,  Utah 
October  2  J,  1981:  Ramada  Inn,  999  South 

Main  Street,  Alta  Rooms  3  and  4,  Salt 

Lake  Ci  y,  Utah 


Hearings  at  both  locations  will  begin 
in  the  afternoon  at  1:00  p.m.  and 
continue  until  all  present  are  heard,  or 
3:00  p.m.,  whichever  comes  first.  In  the 
evening,  hearings  at  both  locations  will 
begin  at  7:00  p.m.  and  continue  until  all 
present  are  heard,  or  9:00  p.m. 
whichever  comes  first.  The  Salt  Lake 
City  hearing  will  be  in  conjunction  with 
a  meeting  of  the  Oil  Shale 
Environmental  Advisory  Panel  in  which 
the  plan  will  be  under  review. 

Interested  individuals,  representatives 
of  organizations  and  public  officials 
wishing  to  appear  at  the  hearings  should 
contact  the  U.S.  Geological  Survey,  Oil 
Shale  Office.  131  North  6th  Street.  Grand 
Junction,  Colorado  81501,  no  later  than 
October  16. 1981.  Written  comments 
from  those  unable  to  attend  and  from 
those  wishing  to  supplement  their  oral 
presentations  at  the  hearings  must  be 
received  at  the  above  address  on  or 
before  November  2. 1981. 

All  written  statements  received 
pursuant  to  this  notice  will  be  included 
in  the  hearing  record.  Oral  statements  at 
the  hearings  will  be  limited  to  a  period 
of  ten  minutes.  To  the  extent  that  time  is 
available  after  presentation  of  oral 
statements  by  those  who  have  given 
advance  notice,  the  Hearing's  Officer 
will  give  others  present  an  opportunity 
to  be  heard. 

Notice  is  also  given  that  copies  of  the 
Tracts  U-a  and  U-b  Detailed 
Development  Plan  and  related  reports 
are  available  for  pubhc  inspection 
during  regular  business  hours  at  the 
following  locations: 
U.S.  Geological  Survey.  Oil  Shale  Office, 

131  North  Sixth.  Grand  Junction, 

Colorado 
U.S.  Geological  Survey,  Conservation 

Division,  Building  85.  Denver  Federal 

Center,  Denver.  Colorado 
U.S.  Geological  Survey,  Conservation 

Division,  Reston,  Virginia 
Oil  Shale  Environmental  Advisory 

Panel,  Building  67,  Denver  Federal 

Center,  Denver.  Colorado 
Bureau  of  Land  Management,  Colorado 

State  Office.  2000  Arapahoe,  Denver, 

Colorado 
Bureau  of  Land  Management  Area 

Office,  Meeker,  Colorado 
Bureau  of  Land  Management,  Utah  State 

Office,  125  South  State,  Salt  Lake  City, 

Utah 
Bureau  of  Land  Management  District 

Office,  170  South  500  East,  Vernal, 

Utah 
Bureau  of  Land  Management  Wyoming 

State  Office,  Federal  Center,  2120 

Capitol  Avenue,  Cheyenne,  Wyoming 
Mesa  College  Library,  Grand  Junction, 

Colorado 
Mesa  County  Public  Library,  Grand 

Junction,  Colorado 


Rangley  Public  Library,  Rangely, 

Colorado 
Moffat  County  Library,  Craig,  Colorado 
Colorado  Mountain  College  Library. 

Glenwood  Springs,  Colorado 
Rifle  Public  Library,  Rifle.  Colorado 
Uintah  County  Public  Library.  Vernal, 

Utah 
Salt  Lake  City  Public  Library,  Salt  Lake 

City,  Utah 
Colorado  State  Library,  1362  Lincoln, 

Denver,  Colorado 
Library,  Department  of  the  Interior, 

Main  Interior  Building,  Washington; 

DC. 
Colorado  State  University  Library,  Fort 

Collins,  Colorado 
Colorado  School  of  Mines  Library, 

Golden,  Colorado 
U.S.  Geological  Survey  Library,  National 

Center,  Reston,  Virginia 
U.S.  Geological  Survey  Library,  Denver, 

Colorado 
Denver  Public  Library.  Conservation 

Library,  Denver,  Colorado 
Utah  State  University  Library,  Logan, 

Utah 
Brigham  Young  University  Library, 

Provo,  Utah 
University  of  Utah  Library,  Salt  Lake 

City,  Utah 
University  of  Wyoming  Library, 

Laramie,  Wyoming 
David  C.  Russell 
Assistant  Secretary  of  the  Interior. 

|FR  Doc  81-25823  Piled  9-2-«1;  8:45  am| 
BILLING  CODE  4310- 10-M 


Oil  Shale  Environmental  Advisory 
Panel;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Oil  Shale  Environmental  Advisory 
Panel  will  be  held  October  28  and  29, 
1981,  at  the  Ramada  Inn,  999  South  Main 
Street  in  Salt  Lake  City,  Utah.  The 
meeting  will  begin  at  8:30  a.m.  on 
Wednesday,  October  28,  in  the  Alta 
Rooms  3  and  4  and  conclude  at  4:00 
p.m..  Thursday,  October  29. 

The  Panel  was  established  to  assist 
the  Department  of  the  Interior  in  the 
performance  of  its  functions  in 
connection  with  the  supervision  of  oil 
shale  leases  issued  under  the  Prototype 
Oil  Shale  Leasing  Program. 

The  purpose  of  this  meeting  is  to 
review  the  Detailed  Development  Plan 
for  Lease  Tracts  U-a  and  U-b  which  has 
been  submitted  by  White  River  Shale 
Project.  It  is  being  held  in  conjunction 
with  a  public  hearing  on  the  same 
matter.  The  Panel  will  begin  its  review 
on  Wednesday  morning.  October  28, 
and  recess  at  noon  for  the  hearing  which 
will  begin  at  1:00  p.m.  in  the  same 
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meeting  room  with  an  evening  session  at 
7:00  p.m.  The  Panel  will  reconvene  at 
8:30  a.m.  on  Thursday.  October  29,  to 
complete  its  review  and  adopt 
appropriate  advice  to  the  U.S. 
Geological  Survey  on  the  plan. 

The  Panel  will  also  receive  reports 
from  Interior  officials,  from  various 
workgroups,  discuss  panel  operations 
and  annual  reports  of  the  prototype 
lease  projects  and  any  other  matters 
which  have  come  before  it. 

The  meeting  is  open  to  the  public.  It  is 
expected  that  space  will  permit  at  least 
100  persons  to  attend  the  meeting  in 
addition  to  the  panel  members. 
Interested  persons  may  make  brief 
presentations  to  the  Panel  on  Thursday 
morning,  October  29,  or  file  written 
statements  with  the  Chairman.  Requests 
to  speak  to  the  Panel  should  be  made  to 
Mr.  Henry  O.  Ash,  Chairman,  Office  of 
the  Oil  Shale  Environmental  Advisory 
Panel,  Department  of  the  Interior,  Room 
690,  Building  67,  Denver  Federal  Center, 
Denver,  Colorado  80225,  telephone  (303) 
234-3275. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Mr.  Ash's 
office.  Minutes  of  the  meeting  and  the 
public  hearing  record  will  be  available 
for  public  inspection  30  days  after  the 
meeting  at  the  panel  offics. 
David  C.  RusmII. 
Assistant  Secretary  of  the  Interior. 

|FR  Doc  tl -25821  Piled  »-a-ai:  8:45  am] 
BILLING  CODE  4310-10-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  appHcations,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  apphcation,  including  all  supporting 
.  evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 


applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simpUfying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  pubUc 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  If  the 
application  later  become  unopposed), 
appropriate  authorizing  docimients  will 
be  issued  to  appUcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  appUcant 
maintains  appropriate  compliance.  T^e 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's^ 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202]  275-7326. 

Volume  No.  OPI-248 

Decided:  August  27, 1981. 

By  the  Commission,  Review  Board  Number 
1,  Members  Parker,  Chandler,  and  Fortier. 
Member  Fortier  not  participating  in  part. 


MC 157801,  filed  August  20. 1981. 
Applicant:  SCOTT  &  SONS  MOVING  A 
STORAGE,  INC..  2472  So.  Santa  Fe 
Ave.,  Vista,  CA  92083.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.,  N.W.,  Suite  1200.  Washington.  DC 
20036  (202)  785-0024.  (1)  As  a  broker  ot 
general  commodities  (except  household 
goods),  between  points  in  the  U.S4  and 
(2)  Transporting  (a)  for  or  on  behalf  of 
the  U.S.  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions): 
(b)  used  household  goods,  for  the 
account  of  the  U.S.  Government  incident 
to  the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense;  and  (c)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds;  between  points  in 
the  U.S. 

Volume  No.  OPY-4-345 

Decided:  August  28, 1981. 

By  the  Commission.  Review  Board  Number 

2,  Members  Carietoa  Kelly  and  WiUiams. 

MC  118527  (Sub-7).  filed  August  17. 
1981.  AppUcant  SOURDOUGH 
EXPRESS,  INC.  P.O.  Box  73398. 000 
Driveway  Street  Fairbanks,  AK  99707. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Building,  Renton,  WA  960S5 
(206)  235-4730.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OPY-5-141 

Decided:  August  26, 1981. 

By  the  Commission.  Review  Board  Numtter 

3,  Members  Krock,  )oyce  and  DoweU. 

MC  114098  (Sub-58),  Applicant 
LOWTHER  TRUCKING  COMPANY. 
INC..  P.O.  Box  3117  CR.S..  Rock  HiU.  SC 
29730.  Representative:  Lawrence  E. 
Lindeman,  425 13th  St.  N.W.,  Suite  1032, 
Washington.  D.C.  20004  (202)  628~480a 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  118789  (Sub-2).  filed  August  19. 
1981.  Applicant:  MAIL  DELIVERY 
SFJ^VICE,  INC.,  P.O.  Box  473.  BufTala 
NY  14240.  Representative;  Michael  R. 
Werner,  423  Edgewood  Ave.,  Teaneck. 
N)  07666  (202)  575-8660.  To  operate  as  a 
broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  157258  (Sub-1).  filed  August  17. 
1981.  Applicant:  GERALD  F.  ROZEK 
d.b.a.  METROPOLITAN  TRAFHC 
ASSOCL\TES.  703  Foster  Avenue, 
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Bensenvil  e,  IL  60106.  Representative: 
Gerald  F.  Rozek  {same  address  as 
applicant  (312)  766-6770.  As  a  broker  of 
general  ct  mmodities  (except  household 
goods),  be  tween  points  in  the  U.S. 

MC  157F59.  filed  August  18, 1981. 
Applicanll  BILLY  C.  HAWKINS,  Mount 
Carme!  R*.,  Rt.  4  Box  287,  Asheville.  NC 
28806.  Representative:  Norman  Q. 
Blakely  (sjame  address  as  applicant) 
(704)  253-b616.  Transporting /ooc/ o/7£/ 
other  edrhle  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs], 
agricultural  limestone  and  fertilizers, 
and  otherlsoil  conditioners  by  the  owner 
of  the  molor  vehicle  in  such  vehicle, 
between  ftoints  in  the  U.S. 

MC  15/769,  filed  August  18, 1981. 
Applicant^  L.  W.  BEASLEY,  10422  Fox 
Hollow,  skn  Antonio,  TX  78217. 
RepresenlBtive:  L.  W.  Beasley  (same 
address  ak  applicant.)  (512)  653-4531. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beveragea  and  drugs),  agricultural 
limestone]pnd  fertilizers,  and  other  soil 
conditionars,  by  the  owner  of  the  motor 
vehicle  infcuch  vehicle,  between  points 
in  the  U.sJ 

MC  157779,  filed  August  19, 1981. 
Applicant  JAMES  M.  LAWRENCE, 
d.b.a.  LD.jr.  TRUCKING  CO.,  1712 
Neville  Latie.  Rocky  Mount,  NC  27801. 
Representative:  Rick  A.  Rude,  Suite  611. 
1730  Rhodfe  Island  Ave.,  N.W.. 
Washington.  DC  20036  (202)  223-5900. 
As  a  broker  of  general  commodities 
(except  hcjusehold  goods),  between 
points  in  tne  U.S. 
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Decided:  August  26. 1981. 
By  the  Commission.  Review  Board  Number 
2.  Members! Carleton,  Kelly  and  Williams. 

MC  153124.  (Sub-2)  filed  August  20, 
1981.  Appicant:  COMPANIES 
TRANSPORT.  INC..  P.O.  Box  186. 
Lincoln  Park.  NJ  07035.  Representative: 
Michael  a1  Wargula.  2550  Main  Place 
Tower,  Buffalo,  NY  14202  (716)  845-6066. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commoditifss  (except  used  household 
goods,  ha^rdous  or  secret  materials 
and  sensitive  weapons  or  munitions), 
between  pbuits  in  the  U.S.,  (2)  shipments 
weighing  KO  pounds  or  less,  if 
transported  in  a  motor  vehicle  in  which 
no  one  paakage  exceeds  100  pounds, 
between  ppints  in  the  U.S.,  and  (3)  as  a 
broker  of  general  commodities  (except 
householdlgoods),  between  points  in  the 
U.S.  I 

MC  157^4,  filed  August  12. 1981. 
Applicant:  T  D  EXPRESS,  INC..  2434 


52nd  Ave.  Court,  Greeley,  CO  80634. 
Representative:  Charles  M.  Williams, 
665  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  CO  80203  (303)  83&-5856. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alchoholic 
beverages  and  drugs,  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc.  81-25778  Filed  9-2-81;  8:45  am) 
BIUING  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  dully  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 

In  take  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 


statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquires  to  the 
Ombudsman's  Office,  (202)  275-7326. 
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Decided:  August  27, 1981. 

By  the  Commission,  Review  Board  Number 
1,  Members  Parker,  Chandler,  and  Fortier. 
Member  Fortier  not  participating  in  part.. 

MC  78400  (Sub-102),  filed  August  21, 1981. 
Applicant:  BEAUFORT  TRANSFER 
COMPANY,  a  corporation,  Hwy.  50  (P.O.  Box 
151),  Gerald,  MO  63037.  Representative: 
Frank  W.  Taylor,  Jr.,  1221  Baltimore  Ave.. 
Suite  600.  Kansas  City.  MO  64105  [816]  221- 
1464.  Transporting  hazardous  waste,  between 
Jefferson  City,  MO,  on  the  onp  hand,  and,  on 
the  other,  St.  Louis,  MO.  Condition:  The 
certificate  issued  in  this  proceeding  shall 
expire  5  years  from  the  date  of  issuance. 

MC  117201  (Sub-57),  filed  August  20. 
1981.  Applicant:  INTERSTATE 
DISTRIBUTOR  CO.,  a  corporation,  8311 
Durango  S.W..  Tacoma.  WA  98499. 
Representative:  George  R.  LaBissoniere. 
15  S.  Grady  Way.  Suite  233.  Renton.  WA 
98055  (206)  228-3807.  Transporting /oof/ 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contractjs) 
with  Gerber  Products  Company,  of 
Fremont.  MI. 

MC  117940  (Sub-371),  filed  August  21. 
1981.  Applicant:  NATIONWIDE 
CARRIERS.  INC..  P.O.  Box  104.  Maple 
Plain.  MN  55359.  Representative:  Allan 
L.  Timmerman.  5300  Highway  12,  Maple 
Plain,  MN  55359  (612)  479-1984. 
Transporting  general  commodities 
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(except  classes  A  and  B  explosives], 
between  points  in  the  U.S.,  under 
continuing  contractfsl  with  General 
Mills,  Inc.,  of  Kfinneapolis,  MN. 

MC  120880  (Sub-5),  filed  August  20. 
1981.  Applicant:  RONALD  B.  PEARSON 
d.b.a.  PEARSON'S  EXPRESS,  P.O.  Box 
274,  Lincohi,  RI 02865.  Representative: 
Gerald  A.  Joseloff,  410  Asylum  SL, 
Hartford,  CT  06103  (203)  728-0700. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  CT,  MA,  and  RI,  on 
the  one  hand,  and.  on  the  other,  points 
in  ME,  NH  VT,  CT.  MA.  RI.  NY,  NJ.  PA, 
OH,  IL.  IN.  MO.  KY.  TN,  MD.  OK.  TX. 
VA,  NM,  AZ.  CA  and  DC. 

MC  133221  (Sub-45],  filed  August  20. 
1981.  Apphcant:  OVERLAND  CO..  INC.. 
1991  Buford  Hwy.,  Lawrenceville,  GA 
30245.  Representative:  W.  D.  Beaver 
(same  address  as  applicant]  (404]  963- 
6212.  Transporting  plastic  articles  and 
materials,  between  the  faciUties  of 
Amoco  Foam  Plastic  Products  Company, 
located  at  points  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  135231  (Sub-63),  filed  August  21, 
1981.  Applicant:  NORTH  STAR 
TRANSPORT,  INC.,  Rt.  1  Highway  1  and 
59  West.  Thief  River  Falls,  MN  56701. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul.  MN  55118  (612]  457- 
6889.  Transporting  poper  and  paper 
products,  between  points  in  St.  Croix 
County,  WI,  Kenton  County,  KY, 
Hillsborough  County,  FL,  Cameron 
County,  TX,  and  Wayne  County,  MI,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  143250  (Sub-8],  filed  July  13, 1981, 
previously  published  in  the  Federal 
Register  on  August  3, 1981.  AppHcant: 
WILDCAT  CONSTRUCTION 
COMPANY,  INC..  P.O.  Box  145,  St. 
Albans  Bay,  VT  05481.  Representative: 
Samuel  L  Watts,  TDS,  Inc.,  54 
Middlesex  Turnpike,  Burlington.  MA 
01803  (617]729-7449.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  having  a  prior  or 
subsequent  movement  by  rail,  between 
points  in  CT,  MA,  ME,  NH,  NJ,  NY,  RI 
and  VT,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

Note. — This  repubhcation  corrects  the 
temtorial  description. 

MC  145950  (Sub-98],  filed  August  20. 
1981.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  2611  University 
Parks  Drive.  Waco,  TX  76706. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg..  666  Eleventh  St., 
N.W.,  Washington,  DC  20001-4594. 
Transporting  (1]  leather  and  leather 
products,  rubber  and  plastic  products, 
electrical  machinery,  and  textile  mill 


products,  between  points  in  Webb,  Val 
Verde,  and  Tom  Green  Counties.  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  Walker  County,  GA,  and  Wayne  and 
Burke  Counties,  NC,  (2]  chemicals  and 
related  products,  between  the  facihties 
used  by  Agrandi,  Ltd.,  at  points  in  the 
U.S.,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S..  and  (3)  clay,  concrete, 
glass  or  stone  products,  between  points 
in  Adams  County.  PA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  146820  (Sub-17],  filed  August  21. 
1981.  Apphcant:  B  &  G  TRUCKING. 
INC.,  579  High  St.,  Worthington,  OH 
43085.  Representative:  James  M.  Burtch. 
100  E.  Broad  St.,  Columbus,  OH  43215 
(614]  228-1541.  Transporting  p/a5//c 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Mobile  Chemical  Company,  of  Macedon, 
NY. 

MC  146890  (Sub-38],  filed  August  21, 
1981.  AppUcant:  C  &  E  TRANSPORT. 
INC.,  d.b.a.  C.  E.  ZUMSTEIN  CO..  P.O. 
Box  27.  Lewisburg,  OH  4533a 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St.. 
NW.,  Washington,  DC  20001  (202)  62a- 
9243.  Transporting  chemical  and  related 
products,  between  Baltimore,  ^iD. 
Philadelphia,  PA,  and  points  in 
Greenville  County,  SC  Dallas  County. 
TX  and  Nassau  County,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  147671  (Sub-2),  filed  August  21. 
1981.  AppUcant  R  &  R  TRUCKING,  a 
corporation,  2211  E.  72nd  St.,  Tacoma. 
WA  98404.  Representative:  Richard  T. 
Kassuhn  (same  address  as  apphcant) 
(206)  535-5568.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives],  between  points  in  the  U.S., 
under  continuing  contract(s]  yn\h  Brady 
International  Hardwoods  Co., 
Coastcraft,  Lilyblad  Petroleum,  Inc.. 
Fred  Tebb  &  Sons,  Inc.,  Traffic  Control 
Signs  Company,  and  Woodlam,  Inc..  all 
of  Tacoma,  WA,  Pacific  Roof  Structures, 
of  Orange,  CA,  Norris  Paint  Co.,  of 
Salem,  OR,  and  United  States  Rock  Cc 
of  San  Mateo,  CA. 

MC  147891  (Sub-1),  filed  August  20. 
1981.  Applicant:  W.  E.  FERGUSON, 
d.b.a.  FERGUSON  TRUCKING.  Route  5. 
Box  340-A,  Hillsboro,  MO  63050. 
Representative:  B.  W.  LaTourette,  Jr.,  11 
S.  Meramec,  Suite  1400,  St.  Louis,  MO 
63105  (314)  727-0777.  Transporting  metal 
containers,  between  points  in  the  U.S., 
under  continuing  contract(8]  with  United 
Nesco  Container  Company,  of  Granite 
City,IL. 

MC  149020  (Sub-3).  filed  August  21, 
1981.  Applicant:  MYERS  MEN,  INC., 
4429  Hamilton  Blvd.,  Allentown,  PA 
18103.  Representative:  Robert  B. 


Einhom.  3220  P.SJ'.S.  Bldg..  12  South 
12th  St..  Philadelphia.  PA  19107  (215) 
922-140a  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U5, 
under  continuing  contract(s]  with  Air 
Products  and  Chemicals.  Inc.  of 
Allentown,  PA. 

MC  151471  (Sub-IG),  filed  August  TO. 
1981.  Applicant  STEINBECKER  BROS^ 
INC..  P.O.  Box  852.  Greeley,  CO  80632. 
Representative:  Charies  I.  KimbalL  1600 
Sherman  St.  #665.  Denver.  CO  80203 
(303)  839-5856,  Transporting  food  and 
related  products,  between  points  in  the 
U.S..  under  continuing  contract(8]  with 
Superior  Packing  Company,  Inc.  of 
Ellensburg.  WA  and  John  Morrell  &  Co, 
of  Chicago,  IL 

MC  151841.  filed  August  21, 1981. 
Applicant  R.  L  HARRISON  TRUCKING 
COMPANY.  INC  1107  Airlane  Drive. 
Benton.  AR  72015.  Representative:  Allan 
Gates,  400  Gaines  Place.  3rd  &  Gaines 
St,  Little  Rock.  AR  72201  (501)  37&-3151. 
Transporting  alcoholic  beverages, 
between  Lynchburg  and  TuUahoma,  TN. 
on  the  one  hand,  and.  on  the  other. 
Denver,  CO,  Salt  Lake  City,  UT.  Las 
Vegas  and  Reno.  NV.  and  points  in  CA. 

MC  15246a  filed  August  19, 1981. 
Applicant  ROW-DOM  INC,  1 
Washington  St.  Cumberland.  MD  21502. 
Representative:  John  R  LeSeur,  1224 
Seventeenth  St,  NW..  Washington.  DC 
20036  (202)  347-717a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  between  points  in  the 
U.S.,  under  continuing  contract(s]  with 
Celanese  Fibres  Company,  of  Qiariotte. 
NC 

MC  1563ia  filed  August  2a  1981. 
Applicant  CECIL  R.  HAWKINS  d.b.a. 
HAWKINS  TRUCKING.  P.O.  Box  542. 
Pagosa  Springs,  CO  81147. 
Representative:  Lee  E.  Lucero.  445 
Capitol  Life  Center,  Denver,  CO  80203- 
1670  {303)-861-«)46.  Transporting  coal 
and  coal  products,  between  points  in 
AZ.  CO.  NM  and  UT. 

MC  157771.  filed  August  17, 1961. 
AppUcant:  J.  CUSMANO  ft  SON  STQL 
TRANSPORTATION,  INC,  110  ML 
ElUott  St,  Detroit  MI  48207. 
Representative:  Frank  J.  Kerwin,  P.O. 
Box  319,  St  Clair  Shores.  MI  48080  (313) 
777-040a  Transporting  metal  products, 
between  points  in  the  U.S. 
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Decided  August  28. 1981. 
By  the  Commission.  Review  Board  Number 
2,  Members  Carieton.  Kelly  and  Williams. 

MC  32775  (Sub-21).  filed  August  19. 
1981.  Applicant:  HERMANN 
FORWARDING  COMPANY,  a 
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corporatioa.  P.O.  Box  1,  North 
Bnn»wick.'NI  08902.  Representative: 
Maxwell  A*  Howell,  1100  Investment 
BHg.,  1511 K  St  N.W.,  Washington.  D.C. 
28005  (202)  783-7900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
NfY,  PA,  VA.  MD.  VW.  ME.  VT.  NH.  CT. 
RL  MA.  DE»  N],  and  DC. 

MC  1441*5  {Sub-28),  Med  August  11, 
1981.  Applicant:  DIVERSIFIED 
CARRIERSi  INC.,  6670 11th  Ave.  SW.. 
Rochester,  MN  55901.  Representative: 
Charles  E.  pye,  P.O.  Box  971.  West 
Bend.  WI  5(095  (414)  677-2586. 
Transportiitg  general  commodities 
(except  claises  A  and  B  explosives), 
between  thfc  facilities  of  Alberto  Culver 
Company,  ^t  points  in  the  U.S.,  on  the 
one  hand.  4nd.  on  the  other,  points  in 
the  U.S. 

MC  148445  (Sub-5),  filed  August  20. 
WBl.  Applicant:  WLD  TRUCKING 
COMPANY,  a  corporation.  4527  N.  16th 
St,  Phoenii.  AZ  85064.  Representative: 
Phil  B.  Hammond,  3003  N.  Central  Suite 
2201,  85012l{602)  266-2224.  Transporting 
printed  matter,  between  points  in  the 
U.S.  under  continuing  contract(s]  with 
Danner  Preps  Corporation,  of  Canton. 
OH. 

MC  152915  (Sub-2),  filed  August  18. 
1981.  Applicant:  SUNNYDALE 
DISTRIBUTING  CORPORATION. 
Airport  Ro«d.  P.O.  Box  688.  Jamestown, 
ND  58401.  Representative:  Daniel  J. 
Sweeney,  ITSO  Pennsylvania  Ave..  NW., 
Washingtoii  D.C.  20006  (202)  393-5710. 
Transporti^  genera!  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (1)  North 
Pacific  Canners  and  Packers,  and  (2) 
Lamb- Weston,  Inc.,  both  of  Portland. 
OR.  (3)  Thq  Gillette  Company,  of  Boston. 
MA.  (4)  Tht  J.  B.  Williams  Company. 
Inc..  of  Cranford.  NJ.  (5)  Carter- Wallace, 
Inc.,  of  Craiibury,  NJ,  (6)  Knouse  Foods, 
of  Peach  GJen,  PA.  (7)  White  Drug 
Enterprisei  Inc..  of  Jamestown.  ND.  (8) 
Jovan.  Inc.,1  of  Bensenville.  IL,  (9)  Helene 
Curtis  Indqstries,  Inc.,  of  Chicago,  IL, 
(10)  PATCtp  Products,  of  Kansas  City, 
MO.  and  (U)  Abbott  Laboratories,  of 
North  Chicago,  IL 

MC  1550W  (Sub-21.  filed  August  20, 
1981.  Applicant:  JOSEPH  LAND  AND 
CO..  INC..  yVest  Central  Avenue.  P.O. 
Drawer  3310,  Lake  Wales,  FL  33853. 
Representative:  M.  Craig  Massey,  215 
East  Lime  $t.,  P.O.  Drawer  1109. 
Lakeland,  fl  33802  (813)  882-1178. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  food  chains,  between 
points  in  tljeir.S..  under  continuing 
contract(s)rwidi  Acme  Markets,  Inc..  of 
Philadelphia.  PA. 


MC  157705.  filed  August  14, 1981. 
Applicant:  ELDEN  REUTER  TRUCKING, 
INC..  Route  3,  Box  254,  Centralia.  IL 
62801.  Representative:  Delmar  O. 
Koebel.  109  West  St  Louis  St.  P.O.  Box 
70.  Lebanon.  IL  62254  (618)  537-4468. 
Transporting  (1)  farm  equipment  and 
parts,  (2)  tires,  and  (3)  household 
appliances,  between  St.  Louis,  MO.  on 
the  one  hand,  and,  on  the  other,  points 
in  Marion  and  Clinton  Counties.  IL,  and 
Jamesway.  WI. 

MC  157675,  filed  August  10, 1981. 
Applicant:  INTERMOUNTAIN 
TRANSPORT  &  HOT  SHOT  SERVICE. 
P.O.  Box  335.  Cleveland.  UT  84518. 
Representative:  Irene  Warr.  Suite  280. 
311  South  State  St,  Salt  Lake  City,  UT 
84111  (801)  531-1300.  Transporting 
machinery  and  metal  products,  between 
Carbon  and  Emery  Counties.  UT.  on  the 
one  hand.  and.  on  the  other,  points  in 
CO,  WY.  NM,  ID,  and  AZ. 

MC  157764,  filed  August  18, 1981. 
Applicant:  A&B  MOVING  &  STG.  d.b.a. 
BAKER  MOVING  &  STG..  12000  Ironton 
Rd.,  Little  Rock,  AR  72206. 
Representative:  Marion  G.  Baker  (same 
address  as  applicant)  (501)  888-2525. 
Transporting  household  goods,  between 
points  in  the  U.S. 

MC  157804,  filed  August  20, 1981. 
Applicant:  GOLDCOAST,  INC.,  6570 
S.W.  47th  Ct.,  Ft.  Uuderdale,  FL  33314. 
Representative;  Richard  B.  Austin,  320 
Rochester  Bldg.,  8390  N.W.  53rd  St., 
Miami,  FL  33166  (305)  592-0036. 
Transporting  such  commodities  as  are 
ordinarily  transported  in  dump  vehicles, 
between  points  in  and  south  of  Brevard, 
Seminole,  Orange,  Polk,  and  Pasco 
Counties.  FL 

Note. — ^The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  i  11343(A]  or 
submit  an  affidavit  to  the  Secretary's  Office. 
In  order  to  expedite  issuance  of  any  authority 
please  submit  a  copy  of  the  afBdavit  or  proof 
of  filing  the  appUcation(8)  for  common  control 
of  Team  3,  Room  2158. 

MC  157805,  filed  August  20. 1981. 
Applicant:  TRANS-BAY  EXPRESS.  INC., 
P.O.  Box  34296,  San  Francisco,  CA 
94134.  Representative:  Marshall  G. 
Berol.  801  California  St.,  Suite  1900.  San 
Francisco,  CA  94108  (415)  986-4812. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Mendocino.  Colusa, 
Glenn,  Butte,  Tehama.  Shasta.  Lake, 
Sonoma.  Napa,  Yolo,  Sutter,  Yuba. 
Nevada,  Placer,  El  Dorado.  Sacramento. 
Solano,  Marin,  San  Francisco,  Contra 
Costa,  San  Joaquin,  San  Mateo, 
Alameda.  Santa  Cruz,  Santa  Clara, 
Stanislaus,  Monterey,  San  Benito, 
Merced,  Fresno,  Madera,  Kings.  Tulare, 


San  Luis  Obispo,  Kern,  Santa  Barbara, 
Ventura.  Los  Angeles,  Orange  and  San 
Diego  Counties.  CA. 
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Decided:  August  26. 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Kelly,  and  Williams. 

MC  98047  (Sub-2),  filed  August  la 
1981.  Applicant:  ALEXANDER 
NAHIGIAN  d.b.a.  ALEXANDER 
TRANSPORT.  31  Middleby  Road, 
Lexington.  MA  02173.  Representative: 
Alexander  Nahigian  (same  address  as 
applicant)  (617)  882-4901.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in 
MA.  on  the  one  hand.  and.  on  the  other, 
points  in  CT,  DE.  MD.  NJ,  NY.  PA.  and 
RI. 

MC  105367  (Sub-6).  filed  August  10. 
1981.  Applicant:  THE  HALL  TRUCK 
LINE,  INC..  P.O.  Box  188,  Olathe,  Kansas 
66061.  Representative:  Everett  J.  Sellers 
(same  address  as  applicant)  (913)  782- 
0850.  Transporting  general  commodities 
(except  classes  A  and  B  explosives)  (1) 
from  Garett,  KS  to  Coffeyville,  KS  over 
U.S.  Hwy.  169  serving  all  intermediate 
points  and  off-route  points  within  25 
miles  of  route,  (2)  from  Stanley,  KS  to 
Baxter  Springs,  KS  over  U.S.  Hwy.  69  to 
Crestline,  KS,  then  over  Hwy.  26.  to 
Hwy.  66  then  over  Hwy.  66  to  Baxter 
Springs,  KS.  serving  all  intermediate 
points  and  off-route  points  within  25 
miles  of  route. 

Note. — Applicant  intends  to  tack  this 
authority  with  existing  authority  and  to 
interline. 

MC  118937  (Sub-2).  filed  August  18, 
1981.  Applicant:  FRANK  E.  MARES 
d.b.a.  MARES  SERVICE,  4611  West  33rd 
Street  Cicero,  IL  60650.  Representative: 
John  J.  Grevenites,  4611  West  33rd 
Street  Cicero.  IL  60650.  Transporting 
wrecked  and  disabled  motor  vehicles 
and  replacement  vehicles  therefor,  by 
use  of  wrecker  equipment  only,  between 
points  in  the  U.S. 

MC  145797  (Sub-15).  filed  August  12, 
1981.  Applicant:  NANCY 
TRANSPORTATION,  INC..  429 
Stablestone  Dr..  Chesterfield.  MO  63017. 
Representative:  R.  Thomas  Grasso.  Ill 
HiUtown  Village  Center,  Chesterfield, 
MO  63017  (314)  532-7035.  Transporting 
(1)  chemicals  and  related  products,  (2) 
diagnostic  products,  (3)  food  and  related 
products,  (4)  laboratory  instruments  and 
supplies,  and  (5)  toilet  preparations, 
between  the  facilities  of  Mallinckredt, 
Inc.,  at  points  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  148557  (Sub-.!),  filed  August  14, 
1981.  Applicant  THE  ONPACO 
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DIVISION  OF  GEEM  TRANSPORT 
(CANADA)  LTD..  7701  West  leffereon 
Ave.,  Detroit,  ML  Representative:  Martin 
J.  Leavitt,  22375  Haggerty  Road  P.O.  Box 
400.  Northville.  MI  48167.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S.,  under  continuing  contract  with  The 
Ontario  Paper  Company,  Limited,  of  St. 
Catarines,  Ontario,  Canada. 

MC  149137  (Sub-9).  filed  August  17, 
1981.  Appliant:  MASTER  TRANSPORT 
SERVICE,  INC..  5000  Wyoming 
Avenue — Suite  203,  Dearborn.  MI  48126. 
Representative:  William  B.  Elmer,  624 
Third  Street,  Traverse  City,  MI  49684. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  restricted  to 
traffic  originating  at  or  destined  to 
facilities  of  Brent  Chemical  Corporation. 

MC  150617  (Sub-5).  filed  August  14. 
1981.  Applicant:  TRANSCONTINENTAL 
FREIGHT  SYSTEMS.  INC.  2559  So. 
Archer  Ave..  Chicago,  IL  60608. 
Representative:  Edward  G.  Bazelon,  39 
So.  La  Salle  St,  Chicago,  IL  60603  (312) 
236-9375.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  AL,  IL, 
IN.  L\,  KY,  MA,  MI,  MO,  NJ.  NY.  OH 
and  PA. 

MC  153497  (Sub-1).  filed  August  17, 
1981.  Applicant:  UNITED  AMERICAN 
FREIGHT.  INC..  9324  Harrison  Rd., 
Romulus,  MI  48174.  Representative: 
Gordon  Disley  (same  address  as 
applicant)  (313)  946-8600.  Transporting 
such  commodities  as  are  used  in  the 
manufacture  and  distribution  of 
transportation  equipment,  between 
points  in  Michigan,  on  the  one  hand, 
and.  on  the  other,  points  on  the 
International  Boundary  line  at  Detroit 
and  Port  Huron,  MI. 

MC  153557  (Sub-3),  filed  August  14. 
1981.  Applicant:  MOTOR  INDUSTRIES, 
INC..  1203  Audubon  Parkway,  Louisville, 
KY  40213.  Representative:  William  L. 
Willis,  Suite  708,  McClure  Building. 
Frankford,  KY  40801  (502)  227-7384. 
Transporting  such  commodities  as  are 
dealt  in  the  manufacture  and 
distribution  of  electric  and  petroleum 
heaters  between  points  in  Warren 
County,  KY.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  154117,  filed  August  14, 1981. 
Applicant:  DALCON  EXPRESS,  INC., 
P.O.  Box  36229.  Dallas.  TX  75235. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049.  Irving,  TX  75062. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  (1) 
Biiriington  Industries,  Inc.  of  Burlington, 
NQ  (2)  Reliance  Electric  Co.  of 


Cleveland.  OH;  (3)  Western  Publishing 
Company,  Inc.  of  Racine.  WL  (4) 
International  Playtex,  Inc.  of  Dover.  DE; 
(5)  TPS  Freight  Distributors  of  Irving. 
TX;  (6)  Genesco,  Inc.  of  Nashville,  TN; 
and  (7)  Dresser  Industries.  Inc.  of  Dallas, 
TX  and  its  subsidiaries. 

MC  157687.  filed  August  13, 1981. 
Applicant:  COUNTY  WIDE  TRUCKING, 
INC..  18520  Kishwaukee  Valley  Road, 
Woodstock,  IL  60098.  Representative: 
G.  ].  Balek,  (same  address  as  applicant] 
(815)  568-8344.  Transporting  clay, 
concrete,  glass,  stone  and  metal 
products,  between  points  in  CA.  IL.  IN, 
MO.  NY.  PA.  WL  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  157717  filed  August  14. 1981. 
Applicant:  FRIENDLY  FOLKS  TOURS. 
131  West  College  Street  Cannonsburg, 
PA  15317.  Representative:  Donald  ]. 
Balsley.  Jr..  2310  Grant  Building. 
Pittsburgh,  PA  15219.  To  operate  as  a 
broker,  at  Cannonsburg,  PA  in  arranging 
for  the  transportation  of  passengers  and 
their  baggage,  between  points  in  the  U.S. 
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Decided:  August  2S,  1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Kelly,  and  Williams. 

MC  4966  (Sub-28).  filed  August  21. 
1981.  Applicant:  JONES  TRANSFER 
COMPANY.  300  Jones  Ave^  Monroe.  MI 
48161.  Representative:  Thomas  M. 
Hummer  (same  address  as  applicant) 
(313)  241-4120.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  IN,  KY, 
MI,  OH.  and  TN. 

MC  30446  (Sub-20).  filed  August  20, 
1981.  Applicant  BRUCE  JOHNSON 
TRUCKING  COMPANY.  INC.,  3408  No. 
Graham  St.,  P.O.  Box  5647,  Charlotte. 
NC  28225.  Representative:  Leon 
Thompson  (same  address  as  applicant) 
(704)  376-0101.  Transporting  ge/iero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Federated  Department  Stores,  of 
Cincinnati,  OH. 

MC  120736  (Sub-9),  filed  August  24, 
1981.  Applicant  STROTHMAN 
EXPRESS,  INC  11890  Enterprise  Dr., 
Cincinnati.  OH  45241.  Representative: 
Andrew  J.  Burkholder.  275  East  State  St, 
Columbus,  OH  43215  (614)  228-8575. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  IN,  IL.  ML  OH.  and 
KY. 

MC  142956  (Sub-4).  filed  August  21, 
1981.  Applicant:  M  &  S  TRUCKING  CO.. 
INC.,  Rural  Rt  1,  Meadville,  MO  64650. 
Representative:  Donald  J.  Quinn, 
Commerce  Bank  Bldg.,  Suite  232,  8901 


State  Line,  Kansas  Gty,  MO  64114  (816) 
444-7474.  Traasportiag  food  and  related 
products,  between  points  in  the  US-, 
under  continuing  contract(s)  with 
Hickman  Packing  Company,  of  Newatk. 
N]. 

MC  144096  (Sub-10).  filed  August  20. 
1981.  Applicant  MEEUWSEN 
PRODUCE,  INC..  9525  Ransom  St. 
Zeeland.  MI  49464.  Representative: 
Edward  N.  Button,  580  Northern  Ave.. 
Hagerstown,  MD  21740  (301)  739-486a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U^^  under 
continumg  contract(s)  with  Kraft.  Inc^  (tf 
Glenview,  IL,  and  Lotte  U.SA,  Inc.  of 
Battle  Creek.  ML 

MC  145626  (Sub-76).  filed  August  19. 
1981.  Applicant  VERMONT  TRANSIT 
CO.,  INC..  135  St.  Paul  St.  Burlington. 
VT  05401.  RepresenlaUve:  L  C  Major. 
Jr.,  6121  Lincolnia  Rd.,  Suite  400. 
Overlook  Office  Bldg^  Alexandria.  VA 
22312  (703)  750-1112.  Transporting 
passengers  and  their  baggage,  in  charter 
and  special  operations,  between  points 
in  Cheshire  and  Sullivan  Counties.  NHL 
and  points  in  that  part  of  Grafton 
County.  NH  west  of  US.  Hwy  3.  and 
points  in  VT.  on  the  one  hand,  and,  on 
the  other.  poinU  in  NY,  CT.  RL  MA.  ME 
andNH. 

MC  145986  (Sub-2).  filed  August  21. 
1981.  Applicant  EVERETT  P.  GLAZE, 
d.b.a.  GLAZE  TRUCKING  COMPANY. 
995  Marion  Rd..  Columbus.  OH  43207. 
Representative:  Richard  H.  Brandoa 
P.O.  Box  97.  Dublin.  OH  43017  (614)  889- 
2531.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  those  points  in  the  U.S.  in  and 
east  of  MN,  L\.  MO,  KS,  OK.  and  TX. 

MC  150086  (Sub-2).  filed  August  3. 
1981.  Applicant  WADE  TRUCK  LINES. 
INC  P.O.  Box  156  Verona.  MO  65760. 
Representative:  Larry  E.  Gregg.  641 
Harrison  St.  P.O.  Box  1979,  Topeka.  KS 
66601  (913)  234-0565.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  points  in  the  US^  under 
continuing  contract(s)  with  The  R.  T. 
French  Company,  of  Springfield.  MO. 

MC  157776.  filed  August  la  1961. 
Applicant  DEBBl-TOURS.  1414 
Garfield.  Marquette,  MI  49855. 
Representative:  Laurence  Bemard  Dube. 
P.O.  Box  81.  380  Stonevllle  Rd, 
Ishpeming.  MI  49840  (900)  486-8607.  To 
engage  in  operations,  in  interstate  or  . 
foreign  commerce  as  a  broker,  at 
Marquette.  ML  in  arranging  for  the   ■ 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  between 
points  in  the  Upper  Peninsula  of  ML  on 
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the  one  h^nd,  and,  on  the  other,  points 
in  the  U.S. 

MC  157^.  filed  August  18, 1981. 
Applicant!  INTERCONEX  TRANSPORT 
INTERNATIONAL.  INC.,  52  Vanderbilt 
Ave..  NeW  York.  NY  10017. 
Representative:  Robert  L.  McGeorge, 
1000  Potomac  St.,  N.W.,  5th  Floor, 
Washington,  DC  20007  (202)  965-6670. 
As  a  brokter  of  household  goods. 
between  points  in  the  U.S. 

MC  157^16.  filed  August  20, 1981. 
Applicant!  DANIEL  E.  KOCH.  INC.,  Star 
Rt.  Box  20i  Scappoose,  OR  97056. 
Representative:  Russell  M.  Allen,  1200 
Jackson  Tbwer.  Portland.  OR  97205  (503) 
224-4840.  Transporting  (1)  metal 
articles,  (^)  machinery.  (3)  construction 
materials,'  and  (4)  non-metal  mineral 
products,  between  points  in  OR.  WA. 
ID.  MT.  aid  WY. 

Volume  tip.  OPY-&-139 

Decided:  |August  25. 1981. 
By  the  Commission.  Review  Board  No.  3, 
Members  I^ck.  Joyce,  and  Dowell. 

MC  125$8  (Sub-1),  filed  August  18. 
1981.  Applicant:  LEHIGH  VALLEY 
MOTOR  CLUB.  1020  Hamilton  St.. 
Allentowii.  PA  18101.  Representative: 
Neil  E.  winner.  41  North  5th  St.,  P.O. 
Box  1872.  AUentown.  PA  18105  (215) 
434-1533.  To  operate  as  a  broker  at 
points  in  #A,  in  arranging  for  the 
transportation  oi passengers  and  their 
baggage,  fi  the  same  vehicle  with 
passengeis.  in  special  or  charter 
operationi,  beginning  and  ending  at 
points  in  tA.,  and  extending  to  points  in 
the  U.S. 


MC  55809  (Sub-76).  filed  August  17, 
1981.  Ap^icant:  AAA  COOPER 
TRANSPORTATION.  P.O.  Box  6827. 
Dothan.  /^  36302.  Representative:  Kim 
D.  Mann.  Suite  1010.  7101  Wisconsin 
Ave..  Washington.  D.C.  20014  (301)  986- 
1410.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Joints  in  Morgan,  Madison, 
Limestont,  Colbert.  Lauderdale, 
Lawrenca  and  Franklin  Counties.  AL. 
on  the  oni  hand,  and.  on  the  other. 
points  in  <he  U.S. 

Note. — Applicant  intends  to  tack  this 
authority  With  its  otherwise  authorized 
regular  roi|te  operations. 

MC  119^89  (Sub-734).  filed  August  14, 
1981.  AppSicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant)  (214)  579- 
7110.  disporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Norris 
Industries  and  its  divisions  at  points  in 


the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  136798  (Sub-8).  filed  August  17, 
1981.  Applicant:  THE  FORTUNE 
CORPORATION,  d.b.a.  MAUST 
TRANSFER  CO.,  1726  Sixth  Ave.  South, 
Seattle.  WA  98104.  Representative: 
George  S.  Holzapfel  6000  Westland 
Bldg..  100  South  King  St..  Seattle,  WA 
98104  (206)  624-1230.  Transporting 
canned  salmon,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
the  Port  of  Bellingham,  South  Terminal, 
ofBellingham,  WA. 

MC  149378  (Sub-8).  filed  August  17. 
1981.  Applicant:  KIRBY  TRANSPORT. 
INC.,  8023  E.  Slauson  Ave.,  Montebello. 
CA  90640.  Representative:  A.  Dayton 
Schell,  6  Eileen  Way.  Edison.  NJ  08837 
(201)  494-8765.  Transporting  ge/jero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract{s)  with 
Interstate  Freight  Service,  Inc.,  of 
Montebello,  CA. 

MC  150249  (Sub-2).  file  August  17, 
1981.  Applicant:  RICHLAND 
TRUCKING,  INC..  Route  1,  Tillar,  AR 
71670.  Representative:  William  L. 
Fairbank.  2400  Financial  Center,  Des 
Moines,  L\  50309  (515)  6444-3337. 
TtanspoTting  [1]  forest  products,  (2) 
lumber  and  wood  products  and  (3)  pulp, 
paper  and  related  products,  between 
points  in  the  U.S..  under  continuing   ■ 
contract(s)  with  Potlatch  Corporation,  of 
San  Francisco,  CA. 

MC  151269,  filed  August  17, 1981. 
Applicant:  FRONCKOWL\K.  1476 
Harlem  Road,  Buffalo.  NY  14206. 
Representative:  William  J.  Hirsch,  1125 
Convention  Tower,  43  Court  St.,  Buffalo, 
NY  14202  (716)  853-0200.  Transporting 
furniture  and  fixtures,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  The  Gunlocke  Co.,  Inc.,  of 
Wayland,  NY. 

MC  151318,  filed  August  18. 1981. 
Applicant:  CALIFORNL\  CONTRACT 
CARRIERS.  2315  Industrial  Way.  Ceres, 
CA  95307.  Representative:  J.  R.  Fallabel 
(same  address  as  applicant)  (209)  538- 
4248.  Transporting  printing  paper, 
between  the  facility  used  by  Simpson 
Paper  Company  in  San  Joaquin  County, 
CA.  on  the  one  hand,  and,  on  the  other, 
points  in  AZ. 

MC  151609  (Sub-4).  filed  August  18. 
1981.  Applicant:  BRIAN  KARGMAN 
d.b.a.,  B.  K.  LEASING  CO..  Dutch  Mill 
Road.  Franklinville.  NJ  08322. 
Representative:  David  Earl  Tinker,  1000 
Connecticut  Avenue,  NW.,  Suite  1112, 
Washington,  DC  20036  (202)  887-5868. 
Transporting  canned  foods,  between 
points  in  the  U.S.,  under  continuing 


contract(s)  with  Minot  Food  Packers, 
Inc..  of  Bridgeton.  NJ. 

MC  155768,  filed  August  19. 1981, 
Applicant:  ENVIRONMENTAL 
INTERNATIONAL.  INC..  912  Scott, 
Kansas  City.  KS  66105.  Representative: 
Ted  T.  Topolski.  Sr..  7308  Hedges. 
Raytown.  MO  64133  (816)  356-2440. 
Transporting  toxic  and  hazardous  waste 
between  points  in  AL,  AZ,  AR,  CA,  CO, 
FL.  ID,  IL.  IN.  lA.  KS.  LA.  MI.  MN.  MS. 
MO,  MT.  NE.  NV,  NM,  OH,  OK.  TN,  TX. 
UT,  WI,  and  WY. 

MC  155779  (Sub-2).  filed  August  14, 
1981.  Applicant:  DIAMONDHEAD 
FREIGHT  SYSTEM.  INC..  P.O.  Box  462. 
Decatur  IN  46733.  Representative:  Alki 
E.  Scopelitis.  1301  Merchants  Plaza, 
Indianapolis.  IN  46204  (317)  638-1301. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
swimming  pools  and  spas,  under 
continuing  contract(8)  with  Ft.  Wayne 
Pools.  Inc..  of  Ft.  Wayne.  IN.  (2) 
clothing,  under  continuing  contract(8) 
with  Jay  Garment  Co..  of  Portland.  IN, 
and  (3)  steel  forgings,  under  continuing 
contract(s)  with  Teledyne  Portland 
Portland  Forge,  of  Portland,  IN,  between 
points  in  the  U.S. 

MC  157719,  filed  August  14, 1981. 
Applicant:  GEORGIA  SOUTHERN 
TRANSPORTATION.  INC..  Rt.  1,  Box  1. 
Courtland  Hwy.,  Decatur,  IL  35601. 
Representative:  Paul  M.  Daniell,  235 
Peachtree  St.,  NE.,  Atlanta,  GA  30303 
(404)  522-2322.  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives)  between  Memphis  and 
Chattanooga,  TN  and  points  in  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  FL,  GA,  LA,  MS,  NC,  SC,  and  TN, 
(2)  textile  mill  products,  between  points 
in  AL,  GA,  MS,  NC,  SC,  FL,  and  TN,  (3) 
glassware,  between  points  in  DeSoto 
and  Harrison  Counties.  MS.  on  the  one 
hand,  and.  on  the  other,  points  in  AL,  FL, 
GA,  LA,  MS,  NC.  SC.  and  TN,  (4) 
automobile  pulleys,  between  points  in 
Alcorn  County.  MS  and  Houston 
County,  AL,  on  the  one  hand.  and.  on 
the  other,  points  in  GA.  SC,  AL,  TN,  and 
FL. 

Volume  No.  OPY-5-140 

Decided:  August  26. 1981. 
By  the  Commission,  Review  Board  Number 
3.  Members  Krock,  Joyce,  and  Dowell. 

MC  136479  (Sub-2).  filed  August  17, 
1981.  Applicant:  WALBERT  TRUCKING 
INC..  P.O.  Box  403.  Glascow.  KY  42141. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville.  KY  40202. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  a  manufacturer  of 
printed  matter,  between  points  in  the 
U.S.  under  continuing  contract(8)  with  R. 
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R.  Donnelley  &  Sons  Co.,  of  Glasgow, 
KY. 

MC  139858  (Sub-40),  filed  August  19. 
1981.  Applicant:  AMSTAN  TRUCKING. 
INC.,  1255  Corwin  Ave..  Hamilton.  OH 
45015.  Representative:  Chandler  L.  van 
Orman,  1729  H  St.,  NW.,  Washington. 
D.C.  20006  (202)  337-6500.  Transporting 
wall  coverings  and  wall  panels, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Laminating 
Services,  Inc.,  of  Louisville,  KY. 

MC  141889  (Sub-17),  filed  August  17. 
1981.  Applicant:  RONALD  DEBOER, 
d.b.a.  RON  DEBOER  TRUCKING,  Rt.  1, 
Box  82,  Sherry  Station,  Milladore.  WI 
54454.  Representative:  Michael  J. 
Wyngaard.  150  East  Oilman  St.. 
Madison.  Wl  53703  (608)  256-7444. 
Transporting  paper  and  paper  products, 
and  printed  material,  between  points  in 
Ventura  County,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  143739  (Sub-55),  filed  August  18, 
1981.  Applicant:  SHURSON  TRUCKING 
CO..  INC..  P.O.  Box  328.  Albert  Lea,  MN 
56007.  Representative:  Leonard  K. 
Sackson  (same  address  as  applicant) 
(507)  373-1467.  Transporting  chemicals 
and  related  products  between  the 
facilities  of  Monsanto  Company  and  its 
subsidiaries  at  points  in  IL,  IN.  lA,  MI. 
MN,  MO,  NE,  ND.  OH,  SD,  and  WL  on 
the  one  hand,  and,  on  the  other,  points 
in  m  IN.  L\,  MI,  MN,  MO,  NE.  ND,  OH. 
SD,  and  WI. 

MC  144268  (Sub-3),  filed  August  17. 
1981.  Applicant:  HIRSON  TRUCKING. 
INC.,  4901  Coliseum  Way,  Oakland.  CA 
94601.  Representative:  Thomas  M. 
LoughraitNlOO  Bush  St..  21st  Floor,  San 
Francisco,  CA  94104  (415)  986-5778. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AZ.  CA.  CO,  ID,  LA, 
MT,  NV,  NM,  OR,  tX,  UT,  WA,  and 
WY. 

MC  149259  (Sub-2),  filed  August  14, 
1981.  Applicant:  RON  BIGLER,  INC.,  610 
Fair  Ave.,  NW..  New  Philadelphia,  OH 
44663.  Representative:  Stephen  J. 
Habash,  100  E.  Broad  St.,  Columbus,  OH 
43215  (614)  228-1541.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
trading  stamp  companies  or  retail  outlet 
stores,  between  points  in  the  U.S.,  under 
continuing  contracf(s)  with  Top  Value 
Enterprises,  Inc.,  of  Kettering,  OH. 

MC  150008  (Sub-3),  filed  August  19. 
1981.  Applicant:  KUELLA,  INC.,  Route  2, 
King  City,  MO  64463.  Representative: 
Michael  A.  Knepper  and  Lee  Reeder,  310 
Midland  Bldg..  1221  Baltimore  Ave., 
Kansas  City.  MO  64105  (816)  842-8874. 
Transporting  (1)  animal  hides  and 
leather,  under  continuing  contract(s) 


with  Prime  Tanning  Co..  Inc.,  of  Berwick. 
ME.  (2)  metal  products,  under  continuing 
contract(s)  with  Century  Brass  Products, 
Inc..  of  Waterbury,  CT,  and  (3) 
insulating  materials,  under  continuing 
contract(s)  with  Rockwool  Industries, 
Inc..  of  Denver,  Co..  between  points  in 
the  U.S. 

MC  157308,  filed  August  la  1981. 
Applicant:  TRANS-NATIONAL 
CARRIERS.  INC.,  6  Kensington  Drive. 
Lincolnshire.  IL  60015.  Representative: 
Edward  G.  Bazelon.  39  South  La  Salle 
Street.  Chicago.  IL  60603  (312)  236-9375. 
Transporting  (1)  metal  products. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  vvith  Scott  Forge 
of  Spring  GrOve.  IL,  and  (2)  concrete 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Contemporary  Pre-Cast,  Inc.,  of  Prairie 
View,  IL. 

MC  157748,  filed  August  14. 1981. 
Applicant:  CARRI,  INC.,  RR  #2,  Box  132, 
Lebanon.  IL  62254.  Representative: 
Delmar  O.  Koebel,  109  West  St.  Louis 
St..  P.O.  Box  70.  Lebanon,  IL  62254  (618) 
537-4468.  Transporting  such 
commodities  as  are  dealt  in  by  retail 
department  stores,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Ventiu-e  Stores,  Inc.,  a  division  of  May 
Department  Stores  Company,  of  St. 
Louis,  MO.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretarys  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  5,  Room  6370. 

MC  157768.  filed  August  18, 1981. 
Applicant:  ROBERT  C.  EGGLESTON, 
R.D.  2  Box  36  (c),  Corinth,  NY  12822. 
Representative:  Richard  Rueda,  135 
North  4th  Street,  Philadelphia,  PA  19106 
(215)  627-1923.  Transporting  paper  and 
paper  products,  between  points  in  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  ME,  VT,  NH,  MA,  Rl,  CT,  PA, 
N),  DE.  MD,  VA,  OH,  and  DC. 
Agatha  L.  Mergenovidi. 
Secretary. 

|FR  Doc.  81-25781  Filed  9-2-81:  8:45  am| 
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Motor  Carriers,  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  )uly  7. 1981. 

The  following  applications,  filed  on  or 


after  March  1. 1979,  are  governed  by 
Special  Rule  247  of  the  ConuniMion's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  appUcation  is 
pubhshed  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  apphcabon  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facihties  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  soUcited  the  traffic  or 
business  of  these  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  apphcation  is  not 
included  in  the  published  apphcation 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  pebtion  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
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the  petition  lo  intervene  is  being  filed, 
and  a  copy  f  hall  be  served  concurrently 
upon  applicint's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  2^(r\  provides  in  part,  that  an 
applicant  wfcich  does  not  intend  lo 
timely  prosecute  its  application  shall 
promptly  ret  uest  that  it  be  dismissed, 
and  that  fail  ire  to  prosecute  an 
application  i  inder  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  prscessing  steps  will  be  by 
Commission!  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broa  dening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authcrity  granted  may  reflect 
administratiire  acceptable  restrictive 
amendment!  to  the  service  proposed 
below.  Som(  of  the  applications  may 
have  been  na  odified  to  conform  to  the 
Commission  s  policy  of  simplifying 
grants  of  oporating  authority. 

Findings 

With  the  « xception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  {future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49p.S.C.  10101.  Each  applicant 
is  fit,  wiliind.  and  able  properly  to 
perform  the  pervice  proposed  and  to 
conform  to  me  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commissions  regulation.  Except  where 
specifically  ^oted,  this  decision  is 
neither  a  m$jor  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  o^  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  laised  by  a  petitioner,  that 
the  proposec  dual  operations  are 
consistent  With  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subjec  t  to  the  right  of  the 
Commission ,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  cr  limitations  as  it  finds 


necessary  to  insure  ttiat  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  or  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  dupHcate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  pubUcation,  or  the  application 
shall  stand  denied. 

By  the  Commission  Review  Board  Number 
3.  Members  Krock,  Joyce  and  Dowell. 
Agatha  L.  Mergenovich. 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  119755  (Sub-5),  filed  November  27, 
1979,  previously  pubUshed  in  the  Federal 
Register  issue  of  March  27, 1980  and 
March  2, 1981.  AppHcant:  WEST-TRADE 
TRANSPORT  LTD.,  2453  Gilmore  Ave., 
P.O.  Box  5300,  Vancouver,  B.C.,  Canada 
V6B4B6.  Representive:  Jack  R.  Davis, 
1100  IBM  Bldg.,  Seattle,  WA  98101. 
Transporting  in  foreign,  commerce  only, 
machinery  including  construction 
machinery  and  equipment  as  described 
in  Appendix  VIII  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209  and  766, 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  located  in  WA,  ID, 
and  MT,  on  the  one  hand,  and,  on  the 
other,  points  in  WA,  OR,  CA.  ID,  NV, 
UT,  and  AZ.  Condition:  The  persons 
who  appear  to  be  engaged  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  under  Section  49  U.S.C. 
11343(a),  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  Affidavits  are  due  20  days 
from  the  date  of  pubHcatton. 

|FR  Doc  81-2S780  Filed  b-2-81:  8:45  ami 
BILLING  CODE  703S-01-M 


IVolume  No.  154] 

Motor  Carrier;  Permanent  Authority 
Decisions;  Restriction  Removal; 
Decision-Notice 

Decided:  August  28, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  undully  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absense  of  comments  filed 
within  25  days  of  publication  of  this 
decijion-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  Sporn,  Ewing,  and  Shaffer. 
Agatha  L.  Mergenovich, 
Secretary. 

FF-378  (Sub-l)X,  filed  August  17, 1981. 
Applicant:  ENGEL  STORAGE 
CORPORATION,  901  Julia  St.,  Elizabeth, 
NJ  07201.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  N.W., 
Suite  1200,  Washington,  DC  20036. 
Applicant  seeks  to  remove  restrictions 
in  lead  permit  to  (1)  broaden  the 
community  description  from  (a)  used 
household  goods  to  "household  goods," 
and  (b)  used  automobiles  to 
"transportation  equipment";  (2)  remove 
the  except  AK  restriction;  and  (3) 
remove  the  export  and  import 
restriction. 

MC  1977  (Sub-56)X,  filed  July  31, 1981. 
Applicant:  NORTHWEST  TRANSPORT 
SERVICE,  INC.,  5601  Holly  St.. 
Commerce  City,  CO  80022. 
Representative:  Leslie  R.  Kehl,  1600 
Lincoln  Center.  1660  Lincoln  St.,  Denver, 
CO  80264.  Applicant  seeks  to  remove 
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restrictions  in  its  Sub-Nos.  12. 14, 15, 19, 
21.  23,  25,  26.  28F.  34F.  36F.  38F.  39F.  40F. 
41F,  42F,  46,  47F.  51F,  and  54  certificates 
and  in  those  authorities  authorized  to  be 
issued  to  it  in  (a)  MC-F-12072  (assigned 
Sub-No.  43).  (b)  MC-F-13681  (assigned 
Sub-No.  44).  (c)  MC-F-14030F  (assigned 
Sub-No.  45).  and  (d)  MC-F-14245F  (no 
Sub-No.  assigned)  to  (A)  broaden  the 
commodity  descriptions  from  (1)  general 
commodities  (with  the  usual  exceptions 
except  classes  A  and  B  explosives)  to 
"general  commodities"  in  Sub-Nos.  12, 
25,  28F,  41F,  42F.  43,  and  44,  (2)  general 
commodities  (with  the  usual  exceptions) 
to  "general  commodities  (except  classes 
A  and  B  explosives)"  in  Sub-Nos.  12, 14, 
15, 19,  21,  23,  34F,  36F,  38F.  39F,  40.  44. 
45.  46.  51F,  and  in  authority  from  MC-F- 
14245,  (3)  fiberglass  to  "clay,  concrete, 
glass  or  stone  products"  in  Sub-No.  26, 
(4)  chemicals  to  "chemicals  and  related 
products"  in  Sub-No.  44,  and  (5)  special- 
purpose  trailers  to  "transportation 
equipment"  in  Sub-No.  43,  (B)  broaden 
territorial  descriptions  from  (1)  Salt  Lake 
City.  UT,  to  Salt  Lake  and  Davis 
Counties,  UT,  in  Sub-Nos.  12,  and  43,  (2) 
Blackfoot,  ID,  to  Bingham  County,  ID,  in 
Sub-Nos.  23.  28F.  and  43.  (3)  Brigham 
City.  UT.  to  Box  Elder  County.  UT,  in 
Sub-Nos.  25,  and  28F,  (4)  Mantua,  Perry, 
Willard.  Avon,  Bert,  Lakeside.  Hot 
Springs,  Coriime,  and  Promontory  Point. 
UT,  to  Box  Elder  and  Cache  Counties, 
UT,  and  Cheyenne,  WY,  to  Laramie 
County,  WY,  in  Sub-No.  28F,  (5)  Cortez, 
CO,  to  Montezuma  County,  CO,  in  Sub- 
No.  40F,  (6)  Broomfield,  Littleton,  and 
portions  of  Jefferson  County,  CO,  to 
Boulder,  Arapahoe,  and  Jefferson 
Counties,  CO,  in  MC-F-14245F,  (7) 
Ogden,  UT,  to  Weber  County,  UT,  in 
Sub-No.  43,  (6)  Pocatello  and  Idaho 
Falls,  ID,  to  Bannock  and  Bonneville 
Counties,  ID,  in  Sub-Nos.  23,  28F,  and  43, 
(9)  Boise,  ID,  to  Ada  County,  ID,  in  Sub- 
Nos.  23,  25,  28F,  and  43.  (10)  Trinidad. 
CO,  to  Las  Animas  County,  CO,  in  Sub- 
No.  40,  (11)  Montrose,  Manitou,  and 
Avondale,  CO,  to  Montrose,  EI  Paso, 
and  Pueblo  Counties,  CO,  in  Sub-No.  12, 
(12)  Rosario,  NM.  to  Santa  Fe  County. 
NM,  and  Dolores,  CO,  to  Montezuma 
County,  CO,  in  Sub-No.  15.  (13)  Pasco, 
WA,  to  Franklin  County,  WA,  in  Sub- 
No.  44,  (14)  Moxee  City,  WA,  to  Yakima 
County.  WA.  in  Sub-No.  39F.  (15) 
HoUister  and  Salinas,  CA,  to  San  Benito 
and  Monterey  Counties,  CA,  Casa 
Grande,  Tucson,  and  Nogales,  AZ,  to 
Pinal,  Pima,  and  Santa  Cruz  Counties, 
AZ,  in  Sub-No.  42F,  (16)  Richland,  White 
Bluffs,  Hanford  Engineering  Project, 
Clarkston,  Ayer,  Wawawai,  Brownlee 
Dam  Site,  and  Ox  Bow  Dam  Site,  WA. 
to  Bention,  Franklin,  Asotin, 
Washington.  Adams.  Walla  Walla,  and 


Whitman  Coimties,  WA.  in  Sub-No.  44. 
(17)  Lucky  Peak  Dam  Site  and  Arco.  ID. 
to  Boise,  Elmore  and  Butte  Counties,  ID, 
in  Sub-No.  44,  (18)  Yoder.  Lagrange,  and 
Huntley,  WY,  to  Goshen  County.  WY,  in 
Sub-No.  45,  (19)  within  one  mile  of  NE 
Hwy  29  between  Gering  and  Scottsbluff, 
NE,  to  Scotts  Bluff  County,  NE,  in  Sub- 
No.  45,  and  (20)  Carson  City,  NV, 
Herlong,  Yuba  City,  and  Marysvllle,  CA, 
and  Lake  Havasu  City,  AZ,  to  Carson 
City  County,  NV,  Lassen,  Sutter,  and 
Yuba  Counties,  CA.  and  Mohave 
County,  AZ,  in  Sub-No.  54.  (C)  remove 
facility  restrictions  in  Sub-Nos.  26  and 

44.  (D)  expand  service  to  all 
intermediate  points  in  connection  with 
appUcant's  regidar-route  authority  in 
Sub-Nos.  12. 14.  21.  34F.  36F.  38F.  39F, 
42F.  44.  and  45.  and  (E)  remove 
originating  at  or  destined  to  restrictions, 
specified  point  exceptions,  duplicating 
authority  restrictions,  service  point 
excpetions,  and  specified  commodity 
exceptions  in  Sub-Nos.  12. 14, 15,  21,  26, 
28F,  36F,  38F.  39F.  40F.  41F.  and  44. 

MC  6801  (Sub-12)X.  filed  June  26. 1981 
and  previously  noticed  in  the  Federal 
Register  of  July  27, 1981.  repubUshed  as 
corrected  this  issue.  AppUcant:  G.  H. 
HARNUM.  INC..  867  Wobum  St. 
Wilmington,  MA  01887.  Representative: 
Frank  J.  Weiner,  15  Court  Square, 
Boston,  MA  02108.  Applicant  seeks  to 
remove  restrictions  from  its  lead  and 
Sub-Nos.  1,  3,  5,  0,  8,  9, 10  and  11 
certificates  and  E2,  E3  and  E4  letter- 
notices  as  previously  noticed  and,  in 
addition,  to  replace  city-wide  with 
coimty-wide  authority  in  Sub-No.  11, 
from  Worcester.  MA  to  Worcester 
County.  MA.  The  purpose  of  this 
republication  is  to  correct  an 
inadvertent  omission  in  the  prior  notice. 

MC  18502  (Sub-22)X.  filed  August  14. 
1981.  Applicant:  ROBINSON  TRUCK 
LINE.  INC..  P.O.  Box  737.  West  Point. 
MS  39773.  Representative:  Donald  B. 
Morrison,  P.O.  Box  22628,  Jackson,  MS 
39205.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  21X  certificate 
to  (1)  broaden  off-routes  on  its  regular 
routes  at  named  plant  sites  and 
municipahties  to  countywide  authority 
as  follows:  Chickasaw  County,  MS,  from 
Egypt,  MS;  Clay  County,  MS,  from 
Tibbee,  MS,  and  for  points  on  MS  Hwy 
10  between  West  Point,  MS,  and 
junction  MS  Hwy  10  and  Alt  U.S.  Hwy 

45,  not  including  West  Point;  Kemper 
County,  MS,  for  facilities  at  Lynville, 
MS;  Lauderdale  County,  MS;  for 
facilities  near  Meridian,  MS;  Lowndes 
County,  MS,  for  Artesia,  Bent  Oak, 
Billups,  Columbus,  Columbus  Air  Base, 
Mayhew,  and  facilities  at  Columbus, 
MS;  Monroe  County,  MS,  for  Gibson, 
Hamilton,  and  Prairie,  MS;  Noxubee 


County,  MS.  for  Brookville,  MS:  and 
Oktibbeha  County,  MS.  for  Sessums  and 
State  College.  MS. 

MC  41347  (Sub-13)X.  Filed  August  19. 
1981.  Applicant  DE  BACK  CARTAGE 
COMPANY,  INC  4841  West  Buraham 
Street.  Milwaukee.  WI  53219. 
Representative:  Richard  C.  Alexander. 
710  North  Plankinton  Avenue. 
Milwaukee,  WI  53203.  Applicant  teAs 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  5  and  llF  permits  to  (1) 
broaden  the  commodity  descriptions 
from  (a)  metal  shipping  containers, 
metal  stampings  and  products 
manufactured  therefrom,  builders' 
hardware,  luggage  hardware,  frames, 
and  trimmings,  toilet,  lavatory,  and 
dressing-room  steel  stall  partitions,  and 
steel  shower  stalls,  to  "metal  products" 
in  the  lead  and  Sub-No.  5:  and  (b)  fire 
brick  shapes,  furnace  lining  cement, 
crushed  fire  brick,  fire  brick  plastic  and 
high-temperature  mortar  to  "clay, 
concrete,  glass  or  stone  products"  in 
Sub-No.  IIF:  and  (2)  broaden  the 
territorial  descriptions  to  "between 
points  in  the  U.S.",  under  continuing 
contract(s)  with  a  class  of  shippers,  in 
the  lead,  and  named  shippers,  in  Sub- 
Nos.  5  and  llF. 

MC  48958  (Sub-225)X.  filed  August  14. 
1981.  Applicant  ILLINOIS-CALIFORNL\ 
EXPRESS,  INC  510  East  51st  Avenue. 
Denver,  CO  80216.  Representative: 
Morris  G.  Cobb,  P.O.  Box  905a  AmariDo. 
TX  79189.  Apphcant  seeks  to  remove 
restrictions  in  its  Sub-No.  215F 
certificate  by  removing  all  exceptions 
from  its  general  commodities  authority. 

MC  86423  (Sub-5)X,  filed  August  13. 
1981.  AppUcant  SMITH  TRANSPORT 
(INTERNATIONAL),  LIMITED.  227 
Eugene  St  East  Wmdsor,  Ontario,  CD. 
Representative:  William  J.  Hirsch.  1125 
Covention  Tower,  43  Court  St.  Buffalo. 
NY  14202.  AppUcant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  3 
and  4  certificates  to  (1)  broaden  its 
conunodity  descriptions  from  general 
commodities  (with  exceptions)  to 
general  commodities  (except  classes  A 
and  B  explosives)",  in  the  lead  and  Sub- 
Nos.  3,  and  4  part  2;  (2)  replace  its  cities 
with  county-wide  authority  (a)  in  the 
lead,  Detroit  MI  and  points  within  8 
miles  of  Detroit  with  Wayne,  Oakland. 
Macomb,  Monroe,  and  Washtenaw 
Counties,  MI,  (b)  in  Sub-No.  3,  facilities 
at  Romeo,  MI.  with  Macomb  County.  ML 
and  (c)  in  Sub-No.  4,  Buffalo.  NY.  with 
Erie  and  Niagara  Counties.  NY;  and  (3) 
expand  ports  of  entry  at  Detroit  ML  to 
all  ports  of  entry  in  MI,  in  the  lead  and 
Sub-No.  3;  and  at  the  Peace  Bridge,  to  all 
points  in  NY,  in  Sub-No.  4. 
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MC  97068  (Sub-25)X,  filed  August  14, 
1981.  Applicant:  H.  S.  ANDERSON 
TRUCKINQ  COMPANY,  P.O.  Box  3656, 
Port  Arthur]  TX  77640.  Representative:  J. 
G.  DaU.  Jr.,  P.O.  Box  LL,  McLean,  VA 
22101.  Appl  cant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  6,  7,  9. 10, 15, 
18F,  20F,  21  and  22F  certificates  to  (A) 
broaden  th«  commodity  description  (1) 
to  "Metal  products"  from  (a)  iron  and 
steel  articles  in  Subs  6,  9, 10.  and  20F, 
(b)  iron  and  steel  articles,  iron  and  steel 
tanks,  aluninum  articles,  alimiinum 
tanks,  and  parts,  attachments  and 
accessories  related  to  the  named 
commoditias  in  Sub-No.  15,  and  (c)  to 
"metal  products  and  materials 
equipment  ind  supplies  used  in  the 
manufacture  and  distribution  of  metal 
products"  ffoni  iron  and  steel  articles 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
thereof  in  siib  22F:  (2)  to  "metal 
products,  machinery,  and  those 
commoditef  which  l)€cau«e  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,"  from  structural 
and  plate  s^eel.  reinforcing  steel,  and 
tank  steel,  Contractors'  machinery, 
equipment  and  supplies,  and  such 
commodities  as  require  the  use  of 
special  equipment  by  reason  of  size  or 
weight,  and  parts  thereof,  and  such  ship 
building,  ship  repair,  ship  maintenance 
and  marine  equipment,  materials,  and 
supplies  as  require  the  use  of  special 
equipment  because  of  size  or  weight  in 
Sub-No.  7;  13}  to  'liunber  and  wood 
products,  pulp,  paper  and  related 
products,  ribber  and  plastic  products. 
clay,  concrete,  glass  or  stone  products, 
metal  prod^icts,  machinery, 
transportafion  equipment,  instruments 
and  photo9°aphic  goods,  and  waste  or 
scrap  materials  identified  by  industry 
produciQg."  from  pipe,  fittings,  valves, 
hydrants,  castings,  parts  and 
accessoriet  therefor,  and  materials  and 
supphes  uaed  in  the  installation  thereof, 
and  metal  »rticles  in  Sub-No.  18F;  and 
(4)  to  "lumber  and  wood  products,  pulp, 
paper  and  related  products,  rubber  and 
plastic  products,  clay,  concrete,  glass  or 
stone  prodficts,  metal  products, 
transportation  equipment,  and  waste  or 
scrap  materials  not  identified  by 
industry  px^oducing,"  from  tubing  and 
iron  and  steel  articles  in  Sub-No.  21;  (b) 
broaden  th^  territorial  description  from 
facilities  or  city-wide  authority  to 
county-wide  authority:  Nueces  and  San 
Patricio  Counties,  TX.  for  Corpus 
Christi,  TX.  and  Galveston  County,  TX, 
for  Galveston.  TX  in  Sub-No.  6;  Mobile 
County,  A^  for  Mobile,  AL  in  Sub-No. 
7;  Jefferson  County,  TX,  for  Port  Arthur, 
TX,  in  Sub  No.  9;  Harris  County.  TX,  for 
Baytown, '  'X.  in  Sub-No.  10;  Jefferson 


County,  AL,  for  Bessemer  and 
Birmingham,  AL.  in  Sub-No.  18F;  Harris 
County.  TX.  for  Baytovvn,  TX,  in  Sub-No. 
20F;  Montgomery  County,  TX,  for 
Conroe,  TX.  in  Sub-No.  21;  and  Leon 
County.  TX,  for  a  plantsite  near  Jewett, 
TX,  in  Sub-No.  22F;  and  (c)  authorize 
radial  authority  to  replace  existing  one- 
way authority  between  points  in  various 
southern  States,  in  Sub-Nos.  6,  9. 10. 15. 
and  20F. 

MC  106451  (Sub-221X,  filed  August  6, 
1981.  Applicant  COOK  MOTOR  UNES, 
INC.,  P.O.  Box  37a  Akron,  OH  44309. 
Representative:  John  P.  McMahon,  100 
East  Broad  St.,  Columbus,  OH  43215. 
Applicant  seeks  to  remove  restrictions 
in  the  lead  and  Sub-Nos.  5,  6,  7.  8,  9, 13G. 
14. 15. 16. 18F.  19F.  20F.  and  21 
certificates  to  (1)  remove  all  exceptions 
to  general  commodity  authority  (except 
classes  A  and  B  explosives)  in  the  lead 
and  Sub-Nos.  5.  6,  7.  8.  9, 13G,  14, 15, 10, 
18, 19,  and  21;  (2)  remove  the  restriction 
to  service  at  Dover,  OH  for  purpose  of 
joinder  only  in  the  regular-route  portion 
of  the  lead;  (3)  remove  the  restriction 
against  service  to  portions  of  named 
counties  in  WV  in  Sub-Nos.  5,  8, 13G,  14, 
and  16;  (4)  remove  restriction  to  service 
at  Parkersburg,  WV  for  purpose  of 
joinder  only  in  Sub-No.  9;  (5)  remove 
restriction  to  traffic  moving  on  freight 
forwarder  bills  of  lading  in  Sub-No.  21; 
(6)  remove  restriction  to  traffic  moving 
to  and  from  and  points  west  of  routes 
between  (a)  Wellesille,  OH  and 
Salineville,  OH  and  (b)  Salem,  OH  and 
Columbiana,  OH,  in  connection  with 
service  to  Lisbon,  OH  as  an  off-route 
point  in  Sub-No.  21;  [7]  broaden  off- 
route  points  to  county-wide  authority 
from  Hubbard.  Poland.  Petersburg. 
Middletown  and  Struthers.  OH.  New 
Kensington  and  Beaver  Falls.  PA  to 
Tnunbull  and  Mahorung  Counties.  OH 
and  WestmoreliLnd  and  Beaver 
Counties.  PA  in  Sub-No.  21;  (8)  remove 
facility  limitation  and  replace  Burnaugh, 
KY  with  Boyd  County.  KY  as  an  off- 
route  point  in  Sub-No.  6;  (9)  remove 
faciUties  limitation  in  Sub-Nos.  7  and 
13G  and  replace  New  Londoa  OH  with 
Huron  County,  OH;  (10)  remove  the 
originating  at  and  destined  to  named 
plantsite  restriction  in  Sub-Nos.  7  and 
13G;  (11)  allow  service  at  all 
intermediate  points  in  connection  with 
regular  routes  between  (a)  jimction 
unnumbered  highway  and  US  Hwy  40, 
(b)  Caldwell,  OH  and  Malta,  OH,  (c) 
Beverly.  OH  and  named  plantsites.  in 
Sub-No.  15;  (12)  broaden  the  conmiodity 
description  from  rolling  chII  equipment 
to  "metal  products  and  machinery"; 
from  used  or  scrap  rolling  mill  rolls  to 
"waste  or  scrap  materials  not  identified 
by  industry  producing"  and  from 


earthenware  to  "clay,  concrete,  glass  or 
stone  products";  (13)  change  one-way  to 
radial  authority  in  the  regular-route 
portion  of  Sub-No.  15,  and  the  irregular- 
route  portion  of  Sub-No.  21. 

MC  110325  (Sub-180)X,  filed  August  4, 
1981.  AppUcant:  TRANSCON  LINES, 
P.O.  Box  92220,  Los  Angeles,  CA  90009. 
Representative:  Jerome  E.  Biniasz  (same 
address  as  above).  Applicant  seeks  to 
remove  restrictions  in  Sub-Nos.  95, 
(authority  acquired  in  MC-F-13525),  154 
(authority  acquired  in  MC-F-13902F), 
and  159  (authority  acquired  in  MC-F- 
11411)  in  which  service  is  authorized  in 
CO,  IL,  L\,  MN,  MO.  MT.  NE.  OH,  OR, 
VA,  WA.  WI  and  WY  to:  In  its  regular- 
route  authority  (1)  remove  all  exceptions 
from  its  general  commodity  authority 
except  "classes  A  and  B  explosives";  (2) 
remove  territorial  restrictions  which 
limit  service  to  some  intermediate 
points,  no  intermediate  points,  exclude 
specific  intermediate  points,  or  which 
provide  for  service  for  joinder  purposes 
only,  to  authorize  service  to  all 
intermediate  points;  (3)  change  facility 
limitations  and  service  to  named  off- 
route  points  to  provide  county-wide 
authority  as  follows;  In  Sub-No.  154, 
Bettendorf,  LA,  with  Scott  County.  L\; 
Delaware  and  Mesonville,  lA,  with 
Delaware  County,  lA;  Peosta,  LA  with 
Dubuque  County,  LA:  Pecatonica  and 
Winnebago,  IL,  with  Winnebago  County, 
IL;  Ridott,  Lena  and  Pearl  City,  IL.  with 
Stephenson  County,  IL;  Hanover.  IL, 
with  Jo  Daviess  County,  IL;  Roiibinsdale, 
St.  Louis  Park,  Hopkins,  Edina  and  Fort 
SnelUng,  MN,  with  Hennepin  County, 
MN;  Invergrove  and  South  St.  Paul.  MN, 
with  Dakota  County,  MW;  Newport  MN. 
with  Washington  County.  MN;  North  St. 
Paul.  MN.  with  Ramsey  County,  MN; 
Columbia  Heights.  MN,  with  Anoka 
County,  MN;  in  Sub-No.  159,  points 
within  12  miles  of  central  post  office  of 
Des  Moines,  lA,  with  Polk  and  Warren 
Counties,  lA;  Fairfax  and  Rockport,  MO, 
with  Atchison  County,  MO;  Forest  City, 
Maitland  and  Bigelow,  MO,  with  Holt 
County,  MO;  Joliet  IL  with  Will  County, 
IL;  points  within  15  miles  of  Ice  Harbor 
Dam,  WA,  with  Benton,  Franklin  and 
Walla  Walla  Counties,  WA;  Dorchester, 
NE,  with  Saline  County,  NE;  Albin,  WY. 
with  Laramie  County,  WY;  Lagrange  and 
Yoder.  WY.  with  Goshen  County,  WY; 
Gering,  NE,  with  ScottsUuff  County,  NE; 
Moore,  MT,  with  Fergus  County,  MT; 
sites  within  5  miles  of  Rocky  Reach 
Dam,  with  Chelan  and  Douglas  Coiuity, 
WA;  Ronald,  Roslyn,  South  CleElum, 
Thorp,  Kittitas,  Tieton  and  points  within 
3  miles  of  Wenatchee,  WA,  with  Kittitas 
County,  WA;  Naches,  Selah,  Wiley  City, 
Moxee  City,  Tampico.  Wapato.  Harrah, 
White  Swan,  Toppenish,  Granger, 
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Emerald,  Mabton  and  Outlook,  WA, 
with  Yakima  County,  WA;  facility  near 
Malaga,  WA,  with  Chelan  County,  WA; 
points  within  20  miles  of  Chief  Joseph 
Dam  with  Douglas  and  Okanogan 
County,  WA;  Superior,  MT  and  points 
within  10  miles,  with  Mineral  County, 
MT;  Lind,  WA,  with  Adams  County, 
WA;  Connell  and  Pasco,  WA,  with 
Franklin  County,  WA;  Kennewick,  WA, 
with  Benton  County,  WA;  facility  near 
Quadlok,  WA,  with  Thurston  County, 
WA;  Casper,  WY,  with  Natrona  County, 
WY;  Yoder,  WY,  with  Goshen  County. 
WY;  Red  Bird,  WY,  with  Niobrara 
County,  WY.  AppHcani  also  seeks  in  its 
irregular-route  authority  in  Sub-Nos.  95 
and  159,  which  authorizes  service  in  IL, 
lA,  OH  and  VA  to  (1)  remove  all 
exceptions  from  general  commodities, 
except  "classes  A  and  B  explosives", 
and  (2)  delete  the  originating  at, 
destined  to  restriction  which  appears  in 
its  Sub-No.  159. 

MC  113981  (Sub-18)X,  filed  August  13, 
1981.  Applicant:  VEGAS  TRUCKING 
CO..  2853  Cedar  Street,  Las  Vegas,  NV 
89104.  Representative:  Donald  E. 
Fernaays,  4040  E.  McDowell  Rd.,  Suite 
320.  Phoenix,  AZ  85008.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  14F 
certificate  (1)  broaden  the  commodity 
description  to  "general  commodities, 
except  classes  A  and  B  explosives"  from 
general  commodities  (with  usual 
exceptions  and  petroleum  products,  in 
bulk];  and  (2)  authorize  service  at  all 
intermediate  points  to  replace  existing 
authority  to  serve  a  specified 
intermediate  point,  on  its  described 
regular  route  between  Los  Angeles,  CA 
and  Las  Vegas,  NV. 

MC  119226  (Sub-128)X,  filed  August  3, 
1981.  AppHcant:  UQUID  TRANSPORT 
CORP.,  R.R.  10,  Box  lOOB,  Greenfield,  IN 
46140.  Representative:  Robert  W.  Loser 
II,  1101  Chamber  of  Commerce  Building, 
320  North  Meridan  Street,  Indianapolis, 
IN  46204.  AppUcant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  1, 12, 13, 16, 
17,  20,  21,  24.  25,  26,  28,  31,  33,  35,  36,  37, 
38.  40,  41,  42,  45,  47,  50,  52,  55,  58,  61,  65. 
68,  7a  74,  75,  76,  79,  81,  84,  86,  87,  89,  90, 
91,  93,  94,  95,  97,  99, 100, 103F,  104F. 
107F,  llOF,  lllF.  113, 114, 117, 118F, 
120F,  and  123F  certificates  and  E-1  letter 
notice.  It  seeks  to  (A)  broaden 
commodity  descriptions  as  follows:  Sub- 
No.  1,  to  "food  and  related  products" 
from  Uquid  sugar  and  blends,  com 
syrup,  lard,  animal  fats,  tallow,  oils  and 
greases,  soybean  oil,  molasses,  dry 
sugar,  wine  and  com  steepwaten 
"chemicals  and  related  products"  from 
liquid  chemicals,  grain  fermentation 
residue,  and  vinyl  pyridine:  "metal 
products"  from  fly  ash:  "petroleum, 
natural  gas  and  their  products"  from 


petrolatum  and  lubricating  oil.  coal  tar 
products  and  coal  tar  and  pitch;  Sub-No. 

12,  "chemicals  and  related  products" 
from  liquid  toilet  preparations;  Sub-No. 

13,  "chemicals  and  related  products,  and 
food  and  related  products"  from 
varnishes  and  lacquers,  and  animal  fats 
and  oils  and  greases;  Sub-Nos.  16, 17,  21, 
33.  36.  38,  42,  45,  47.  50.  65,  70,  90.  93,  97, 
100, 113, 117,  and  123,  to  "chemicals  and 
related  products"  from  varnishes, 
lacquers,  enamels,  finishing  materials, 
paints,  thinners,  dry  fertilizer  and 
compounds  and  ingredients,  grain 
neutral  spirits,  Uquid  sequestrants, 
chemicals,  polyvinyl  acetate,  liquid 
adhesives,  trifluralin  solution,  acetic 
acid,  liquid  weed  killing  compounds, 
alcohol,  dry  plastic,  and  liquid 
chemicals;  Sub-Nos.  20.  25,  26,  28,  31,  35, 
37,  40,  41,  52.  55,  58,  61,  68.  74.  75.  76.  79. 
81,  84,  86,  87,  89,  94,  95,  99, 103, 104, 107, 
110, 114, 118, 120,  and  E-1,  to  "food  and 
related  products"  from  inedible  animal 
fats,  greases,  tallow,  lard  and  tallow  oil. 
lecithin.  Uquid  com  products  and 
blends,  lards,  vegetable  oils  and  blends, 
syrups,  sweetners,  starch,  dextrim, 
steepwater,  com  oil,  com  flour,  Uquid 
foodstiiff,  sugar  products,  soybean 
products,  and  sorbitol;  Sub-No.  24,  "food 
and  related  products,  and  petroleum, 
natural  gas  and  their  products"  from 
edible  and  inedible  oUs;  Sub-No.  91. 
"food  and  related  products,  and  clay, 
concrete,  glass  or  stone  products"  from 
soybean  products,  and  limestone;  and 
Sub-No.  111.  "chemicals  and  related 
products,  and  food  and  related 
products"  from  chemicals,  vegetable 
oils,  animal  fats,  and  products  of  these 
commodities;  (B)  remove  the  "in  bulk,  in 
tank,  hopper-type,  or  speciaUy-built 
vehicle"  restrictions  in  aU  certificates, 
and  remove  the  "in  Uquid  form" 
limitation  in  Sub-No.  1;  (C)  remove 
exceptions  restricting  the  transportation 
of  certain  named  commodities  in  Sub- 
Nos.  1,  24,  38,  41,  47,  68,  and  restricting 
the  transportation  of  named 
commodities  on  service  from  and  to 
specified  points  in  Sub-Nos.  20  and  75; 
(D)  replace  named  faciUties  and  points 
with  city-wide  or  county-wide  authority 
as  foUows:  Sub-Nos.  1, 13, 16, 17.  21,  81. 
84,  89.  95.  99. 100.  and  114.  Marion. 
Boone.  Hamilton,  Hancock,  Shelby, 
Johnson,  Morgan  and  Hendricks 
Counties,  IN  (IndianapoUs,  IN];  Sub-Nos. 
1. 110.  and  117.  Vigo  County,  IN  and 
Clark  and  Edgar  Counties.  IL  (faciUties 
at  Terre  Haute.  IN];  Sub-Nos.  1  and  40. 
Peoria,  Tazewell  and  Woodford 
Counties,  IL  (Peoria,  IL];  Sub-Nos.  1  and 
114,  Jefferson,  Oldham  and  BuIUtt 
Counties,  KY  and  Floyd,  Clark  and 
Harrison  Counties,  IN  (Louisville,  KY); 
Sub-Nos.  1  and  31,  Bartholomew  County, 


IN  (Columbus.  IN);  Sub-Nos.  1  and  79. 
Clinton  County,  lA  and  Whiteside 
County.  IL  (Clinton,  L\];  Sub-Nos.  12,  38. 
70.  and  111.  Hamilton  County.  OH 
(faciUties  at  St.  Bernard,  OH);  Sub-Nos. 
1  and  13,  Daviess  County.  KY  and 
Spencer  County,  IN  (Owensboro,  KY); 
Sub-Nos.  20,  84.  and  103  (part  3).  Ford 
and  McLean  Counties,  IL  (faciUties  near 
Gibson  City.  IL];  Sub-Nos.  33  and  79. 
Muscatine  County.  lA  and  Rock  Island 
County,  IL  (Muscatine,  lA);  Sub-Nos.  50. 
55,  86,  90,  93, 94. 113,  and  123. 
Tippecanoe  County.  IN  (faciUties  near 
Lafayette.  IN);  Sub-Nos.  24.  47,  and  120, 
Franklin,  Delaware,  Licking.  Fairfield, 
Pickaway,  Madison  and  Union  Counties. 
OH  (Columbus,  OH);  Sub-Nos.  25  and 
52,  Johnson,  Bartholomew  and  Shelby 
Counties,  IN  (Edinburgh.  IN);  Sub-Nos. 
74,  84,  and  103  (part  2),  Adams  County. 
IN  (plantsite  near  Decatur.  IN);  Sub-Nos. 
87  and  97.  Macon  County.  IL  (faciUties 
near  Decatur,  IL);  Sub-No.  1,  Summit 
Medina,  Portage  and  Stark  Counties.  OH 
(Akron,  OH]:  East  Baton  Rouge  and 
West  Baton  Rouge  Parishes,  LA  (Baton 
Rouge,  LA):  TazeweU  and  Peoria 
Counties,  IL  (Argo  and  Pekln.  IL):  New 
London  County,  CT  (Groton  and  New 
London.  CT]:  Butler  County.  PA  (Kams 
City.  PA):  McKean  County.  PA  and 
Cattaraugus  County.  N'Y  (Bradford.  PA): 
Suffolk.  Norfolk.  Plymouth.  Middlesex 
and  Essex  Counties.  MA  (Boston  and 
Charlestown.  MA):  Orleans.  St  Bernard. 
Plaquemines.  Jefferson.  St.  Charies.  St. 
John  the  Baptist  and  St.  Tammany 
Parishes.  LA  and  Hancock  County.  MS 
(New  Orleans.  LA):  Henderson  County. 
KY  and  Vanderburgh  County.  IN 
(Henderson,  KY]:  Champaign.  Madison 
and  St  Clair  Counties.  IL  and  St  Louis 
County.  MO  (Champaign  and  Granite 
City.  IL):  Washentaw  County.  MI  (Ann 
Arbor.  MI):  Cuyahoga.  Lake,  Lorain. 
Medina  and  Summit  Counties.  OH 
(Cleveland,  Oli]:  Bulter  and  Hamilton 
CounUes,  OH  (Hamilton.  OH):  Marion 
County.  WV  (Fairmont.  WV):  Ontaria 
Chautauqua  and  Ulster  Counties.  NY 
(Canandaigua.  Fredonia,  and  Hi^land. 
NY):  Middlesex  and  Somerset  Counbes. 
NJ  (New  Brunswick,  NJ):  and  Bedford 
County.  TN  (Shelbyville.  TN):  Sub-No. 
12.  Vermilion  County.  IL  and  Vermillion 
and  Warren  Counties,  IN  (Danville,  IL); 
Sub-No.  13,  Marshall  County.  AL 
(Albertville.  AL);  Sub-No.  16,  Guilford 
Randolph  and  Davidson  Counties,  NC 
(High  Point.  NC):  Worcester  County.  MA 
(Templeton  and  Gardner.  MA):  and 
Shelby.  Fayette  and  Tipton  Counties.  TN 
and  Crittenden  County.  AR  and  DeSoto 
County,  MS  (Memphis.  TN):  Sub-No.  2a 
Allegheny,  Westmoreland  and 
Washington  Counties,  PA  (Pittsburgh 
and  Carnegie,  PA);  Sub-No.  28, 
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(Iowa  City. 
County,  IL  I 
County,  lA 
and  Plymoul 
County,  NE  j 
(Sioux  City, 
Wyandotte  i 


(Fremont, 
Counties. 
County,  lA  ( 
Rammsey  a: 
(South  St.  Pi 
MN  and  Bi 
MN):  and  D 


Vanderburgh,  Warrick  and  Posey 
Counties,  IN  and  Henderson  County.  KY 
(Evansville,  IN];  Sub-No.  36,  Lake 
County,  IL  (Waukegan,  IL);  Sub-No.  37, 
Ogle  Counw,  IL  (plantsite  at  Rochelle, 
IL);  Sub-No.  [38,  Hamilton  County,  OH 
(Femald,  Ol^)  and  Johnson  County,  lA 

);  Sub-No.  40,  Kankakee 
radley,  IL):  Cerro  Gordo 

ason  City,  lA):  Woodbury 

Counties,  lA,  Dakota 
nd  Union  County  ,  SD 

]:  Leavenworth  and 

unties.  KS  and  Platte 
County,  MO i (Leavenworth,  KS):  Dodge. 
Douglas  and]  Saunders  Counties,  NE 
):  Douglas  and  Sarpy 
and  Pottawattamie 

maha,  NE):  Washington, 
d  Dakota  Counties,  MN 

1.  MN):  Winona  County, 
[alo  Coimty,  WI  (Winona, 

e  County,  WI  (Madison, 
WI);  Sub-No|  41,  Shelby.  Johnson,  Tipton 
and  Fayette  Counties,  TN  (Memphis, 
TN);  Sub-No|  42,  Dearborn  County,  IN 
and  Hamilton  County,  OH 
(Lawrencebijrg,  IN);  Sub-No.  45,  St. 
Joseph  Coumy,  IN  and  Berrien  and  Cass 
Counties,  M|  (South  Bend,  IN);  Sub-No. 
50,  Pulaski  Qounty,  AR  (plantsite  near 
North  Little  if.ock,  AR):  Sub-No.  61. 
Tulsa,  Osag^.  Creek,  Wagoner  and 
Rogers  Counlbes,  OK  (TuUa,  OK):  and 
Dallas  County,  TX  (Irving,  TX);  Sub-No. 
65,  Elkhart  a|id  St.  Joseph  Counties,  IN 
and  Cass  Cdrnty,  MI  (Elkhart  IN):  and 
Lucas,  Ottavta  and  Wood  Counties,  OH 
and  Monroe  ^County.  MI  (Toledo,  OH); 
Sub-No.  68,  iVayne  County,  OH 
(Orrville,  OH):  and  Kent,  Ottawa, 
Calhoun  and  Kalamazoo  Counties,  MI 
(Battle  Creek  and  Grand  Rapids,  MI); 
Sub-No.  70,  mrwa  City,  lA  and  Kansas 
City,  KS  (plantsites  at  Iowa  City,  lA  and 
Kansas  CityjKS);  Sub-No.  75,  Will 
County,  IL  (dlantsite  in  Will  County.  IL); 
Sub-No.  79.  iiim,  Benton,  Johnson  and 
Lee  Counties.  LA  and  Hancock  County, 
IL  and  Clark  County.  MO  (Cedar  Rapids 
and  Keokuk.|L\);  Sub-No.  84.  Allen,  Van 
Wert,  Putnatti,  Huron,  Seneca, 
Sandusky.  Erie  and  Marion  Counties. 
OH  (Delphoi,  Bellevue,  and  MarioiT. 
OH);  Sub-Nd.  91.  Cass  County.  IN 
(facilities  near  Logansport,  IN);  Sub-No. 
104.  Cincinnati,  OH  (facilities  at 
Cincinnati,  (JH);  Sub-No.  107,  Shelby 
County,  OH  [facihties  near  Sidney,  OH); 
Sub-No.  lH,|Hamiiton  County,  OH 
(facilities  at  Ivorydale,  OH);  and  Sub- 
No.  114,  Parli  County,  TS  (Qinton.  IN); 
(E)  replace  o^e-way  authority  with 
radial  authority;  (F)  remove  restrictions 
limiting  traffic  to  that  originating  at  or 
destined  to  t  le  facihties  of  a  named 
company  in :  lub-Nos.  37,  S5,  5fi,  70,  75. 
79.  86,  87,  89^  91,  94,  95,  99.  and  103;  (G) 


remove  restrictions  against  service  at: 
Sub-No.  1,  Decatur  and  Bloomington,  IL 
(sheet  2).  Indianapolis.  IN  (sheet  3),  and 
Memphis,  TN  (sheet  4);  Sub-No.  40. 
Knoxville.  TN;  Sub-No.  E-1,  Memphis. 
TN;  Sub-No8.  55,  75,  78,  86,  87,  94, 118, 
and  123,  AK  and  HI;  Sub-No.  89,  AK,  HI, 
and  IN;  and  Sub-No.  97,  IL.  AK  and  HI; 
(H)  remove  restrictions  against:  tacking 
"on  intransit  traffic  only":  "interlining  at 
Bradley,  EL":  and  "foreign  commerce 
originating  at  or  destined  to  points  in 
Canada  moving  through  specific  ports  of 
entry  in  NY  and  MI"  in  Sub-No.  40; 
tacking  to  permit  origin  of  traffic  at 
Jacksonville.  IL  and  points  in  its 
commercial  zone  in  Sub-No.  41; 
transportation  of  shipments  destined  to 
points  in  Canada  in  Sub-No.  42;  and 
transportation  of  traffic  from  the 
terminal  of  a  named  company  in  Sub- 
No.  100. 

Note. — Carrier's  authority  to  tack  will  be 
governed  by  49  CFR  1042.16. 

MC  127602  (Sub-29)X,  filed  August  10, 
1981.  Apphcant:  DENVER-MIDWEST 
MOTOR  FREIGHT,  INC.,  P.O.  Box  1774, 
Litchfield  Park,  AZ  85340. 
Representative;  Michael  J.Ogbom,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Applicant 
seeks  to  remove  restrictions  in  its  MC- 
127602  (Sub-Nos.  10, 15  and  20) 
certificates  to  (1)  broaden  the 
commodity  descriptions  to  "food  and 
related  products"  from  meat,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses;  (2)  remove  the  facilities 
restriction  in  Sub-No.  10;  (3)  replace  city 
with  county  authority  as  follows:  Sioux 
Center,  lA  with  Sioux  County,  lA  in 
Sub-No.  10;  Fort  Morgan,  CO  with 
Morgan  County,  CO  in  Sub-Nos.  15  and 
20;  Greeley,  CO  with  Weld  County.  CO 
in  Sub-No.  15;  and  Sterling,  CO  with 
Logan  County,  CO  in  Sub-Nos.  15  and 
20;  (4)  remove  "originating  at  and 
destined  to"  restrictions  in  Sub-Nos.  10 
and  15;  (5)  remove  restrictions  "hides, 
skins,  and  pieces  thereof,  and  liquid 
commodities,  in  bulk"  (Sub-No.  10); 
"hides  and  commodities  in  bulk"  (Sub- 
No.  15);  and  "commodities  in  bulk,  in 
tank  vehicles"  (sub-No.  20;  and  (6) 
authorize  two-way  authority  (Sub-Nos. 
10, 15,  and  20)  in  place  of  one-way 
authority. 

MC  133037  (Sub-8)y,  filed  August  17, 
1981.  Applicant:  MILE-HI  EXPRESS, 
INC.,  1335  E.  40th  St.,  Denver,  CO  80205. 
Representative:  Jack  B.  Wolfe,  1600 
Sherman  St.  #665,  Denver,  CO  80203. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  2,  5F.  and  6F  certificates 
to  (1)  broaden  its  commodity  description 
in  all  Subs  to  "food  and  related 
products"  from  foodstuffs  and  meat, 
meat  products  and  meat  by-products, 


dairy  products,  and  arUcles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A,  B  and  C  of  Appendix  I  to  the 
Report  in  the  Descriptions  case,  61 
M.C.C.  209  and  786;  (2)  remove  the 
restriction  prohibiting  the  transportation 
(a)  of  specified  commodities  in  vehicles 
equipped  with  mechanical  refrigeration, 
and  (b)  traffic  destined  to  a  named  point 
in  Sub-No.  2;  (3.)  replace  city-wide 
authority  with  county-wide  authority: 
Denver,  CO  in  all  Subs,  with  Denver, 
Adams,  Arapahoe,  Jefferson  and 
Douglas  Counties,  CO;  and  (4)  expand 
one-way  authority  to  radial  authority 
between  points  in  3  western  States,  in 
all  Subs. 

MC  134133  (Sub-4)X.  filed  August  24, 
1981.  Applicant:  C  &  J  TRAVEL.  INC.. 
163  Central  Avenue,  Dover,  NH  03820. 
Representative:  Mary  E.  Kelley,  22 
Steams  Avenue,  Medford,  MA  02155. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  1,  2,  and  3  certificates  to 
(1)  broaden  the  commodity  descriptions 
from  general  commodities  (with 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives)"  in 
all  three  Sub-Nos.;  (2)  broaden  named 
facilities  and  cities  to  counties;  Logan 
International  Airport  located  in  Boston, 
MA,  to  Suffolk.  Middlesex.  Norfolk, 
Essex,  and  Plymouth  Counties,  MA,  in 
all  three  Sub-Nos.;  Seabrook,  Hampton, 
Newmarket,  Newington,  Rochester, 
Durham,  Exeter,  Somersworth, 
Portsmouth,  and  Dover,  NH,  to 
Rockingham,  and  Strafford  Counties, 
NH,  in  Sub-No.  1;  and  (3)  delete 
restriction  limiting  transportation  to 
traffic  weighing  not  more  than  200 
pounds  in  the  aggregate  from  one 
consignor  at  one  location  to  one 
consignee  at  one  location  during  a  single 
day  in  all  Sub-Nos. 

MC  136818  (Sub-132)X.  filed  August 
10, 1981.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC.. 
5601  West  Mohave,  Phoenix,  AZ  85031. 
Representative:  Donald  E.  Femaays, 
4040  East  McDowell  Road,  Suite  320, 
Phoenix,  AZ  85008.  Applicant  seeks  to 
remove  restrictions  from  its  certificate  in 
MC-136818,  Sub-Nos.  2,  6. 17,  21,  28.  34. 
35,  36,  37,  39.  40,  45,  51,  52.  53.  55.  66,  67, 
68,  69.  72,  73,  75.  76,  82,  86,  93,  94,  95,  98. 
99, 103, 104, 105, 106, 107, 109, 110,  111. 
112. 113. 115, 120. 122. 123  and  126  and 
its  permits  in  MC-136897  and  Sub-Nos. 
4,  5,  6, 13, 16,  23,  24,  25,  28,  27,  28,  and  30 
to  (1)  broaden  the  certificate  commodity 
descriptions  as  follows:  Sub-No.  2,  from 
iron  and  steel  scrap,  compressed  auto 
bodies  and  reinforcing  iron  and  steel 
bars  to  "metal  products";  Sub-No.  6, 
from  scrap  metal  and  flattened 
automobile  bodies  to  "metal  products"; 
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Sub-No.  17,  from  frozen  foods  to  "food 
and  related  products";  Sub-No.  35,  from 
petroleum  and  petroleum  products  to 
"petroleum  natural  gas  and  their 
products";  Sub-No.  36,  part  (1),  from 
glass,  glass  spheres,  and  thermo  plastic 
marking  materials  to  "clay,  concrete, 
glass  or  stone  products,  rubber  and 
plastic  products";  Sub-No.  37,  from  iron 
and  steel  articles  to  "metal  products"; 
Sub-No.  40  from  (1)  general  commodities 
(except  articles  of  unusual  value  and 
Classes  A  and  B  explosives)  and  (2) 
used  containers,  used  trailers  and  used 
trailer  chassis  to  "general  commodities, 
except  Classes  A  and  B  explosives"; 
Sub-No.  51,  from  laminated  wood  beams 
to  "building  materials";  Sub-No.  53,  from 
lime  to  "building  materials";  Sub-No.  55, 
from  iron  and  steel  articles  to  "metal 
products";  Sub-No.  66,  from  non-frozen 
canned  goods  to  "food  and  related 
products";  Sub-No.  67,  from  foodstuffs  to 
"food  and  related  products";  Sub-No.  68. 
from  petroleum  products  to  "petroleum, 
natural  gas  and  their  products";  Sub-No. 
72,  from  frozen  foods  to  "food  and 
related  products";  Sub-No.  76,  from  (1) 
paper  and  paper  products  (except  in 
bulk)  and  (2)  commodities  produced  or 
distributed  by  manufacturers  and 
converters  of  paper  and  paper  products 
(except  in  bulk)  to  "pulp,  paper  and 
related  products";  Sub-No.  93,  from 
sugar  to  "food  and  related  products"; 
Sub-No.  94,  from  bananas  to  "food-and 
related  products";  Sub-No.  95,  from 
bastnasite  ore  to  "ores  and  minerals"; 
Sub-No.  99,  from  insulation  materials  to 
"building  materials";  Sub-No.  103,  from 
foodstuffs  and  canned  goods  to  "food 
and  related  products";  Sub-No.  104,  from 
foodstuffs  to  "food  and  related 
products";  Sub-No.  105,  from  scrap 
paper  to  "pulp,  paper  and  related 
products";  Sub-No.  106,  from  cheese 
products  and  synthetic  cheese  to  "food 
and  related  products";  Sub-No.  107,  from 
alcohohc  liquors,  Sub-No.  Ill,  from  (1) 
furniture,  (2)  furniture  parts  and  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  and  (2)  above  to  "furniture  and 
fixtures";  Sub-No.  113,  from  cheese  and 
cheese  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  cheese  to  "food  and 
related  products";  Sub-No.  120,  from 
iron  and  steel  articles  to  "metal 
products";  Sub-No.  122.  and  123  from 
alcoholic  beverages  to  "food  and  related 
products";  Sub-No.  126,  from  salt  and 
salt  products  to  "food  and  related 
products";  (2)  replace  one  way  with 
radial  authority  in  Sub-Nos.  2, 17,  21,  28, 
34,  35,  36.  37,  45,  51,  52.  53.  55,  66,  67.  68, 
69,  72,  73,  75,  76.  93.  94.  95,  98.  99. 103. 
105. 106. 109.  Ill,  112. 113, 115, 120:  (3) 


remove  facility  restrictions  or 
originating  at  and  destined  to 
restrictions  in  Sub-Nos.  2.  21,  28,  51,  52. 
73,  76.  82.  95.  98,  99. 103. 104. 106. 107, 
109, 110,  111,  112, 120;  (4)  remove  in  bulk 
in  tank  vehicles,  in  packages  in  vehicles 
equipped  with  mechanical  refrigeration, 
in  containers  or  in  trailers,  in  mixed 
loads  restrictions  in  Sub-Nos.  21,  28,  34. 
35.  39,  40,  45,  52,  67.  68,  69,  73.  76,  82,  86, 
93, 104, 107. 109. 110.  111.  112;  (5)  remove 
and/or  replace  named  facilities 
limitations  with  county-wide  authority 
in  Sub-No.  2,  Phoenix  and  Tempe,  AZ, 
with  Maricopa  County,  AZ;  Sub-No.  17, 
Ontario,  OR,  Burley,  ED,  Phoenix  and 
Tempe,  AZ,  with  Malheur  County,  OR, 
Cassia  County,  ID,  and  Maricopa 
County,  AZ;  Sub-No.  21,  Springfield. 
MO,  with  Greene  County,  MO;  Sub-No. 
28,  Pocatello,  ID,  with  Bannock  County, 
ID;  Sub-No.  36,  Jackson,  MS,  with  Hinds 
County,  MS;  Sub-No.  39,  Searcy,  AR. 
with  White  County,  AR;  Sub-No.  45. 
Golden,  CO,  with  Jefferson  County,  CO; 
Sub-No.  51,  Magna,  UT,  with  Salt  Lake 
County,  UT;  Sub-No.  52,  Carroll, . 
Denison,  Iowa  Falls,  Cherokee,  Des 
Moines,  Fort  Dodge,  Sioux  City,  lA,  and 
Crete,  Lincoln,  Omaha,  NE,  with  Carroll. 
Crawford,  Harding,  Cherokee,  Polk, 
Webster,  Woodbury  Counties,  lA,  and 
Saline,  Lancaster,  Douglas  Counties,  NE: 
Sub-No.  53.  Dolomite.  UT.  with  Tooele 
County,  UT:  Sub-No.  66.  Belledeau,  St. 
Francisville,  LA,  and  Hoopeston  and 
Princeville,  IL,  with  Rapides,  West 
Feliciana  Parishes,  LA,  and  Vermilhon, 
Peoria  Counties,  IL:  Sub-No.  68, 
Maryland  Heights,  MO,  with  St.  Louis 
County,  MO;  Sub-No.  69,  Branson.  MO, 
Pachuta,  MS,  Waupaca.  WI,  Dickinson. 
ND,  White  City,  OR,  Ocala.  FL,  with 
Taney  County.  MO,  Clarke  County,  MS, 
Waupaca  County,  WI,  Stark  County, 
ND,  Jackson  County,  OR,  Marion 
County,  FL;  Sub-No.  72,  Ontario,  OR. 
Burley.  ID,  with  Malheur  County,  OR, 
Cassia  County,  ID;  Sub-No.  75. 
Meta,  MO,  wnth  Osage  County,  MO; 
Sub-No.  93  Reserve,  LA,  with  St.  John 
Baptist  Parish,  LA;  Sub-No.  94.  Gulfport, 
MS,  Galveston,  TX,  with  Harrison 
County,  MS.  Galveston  County,  TX;  Sub- 
No.  95,  Mountain  Pass,  CA,  Beverly, 
Philo  and  Circleville,  OH,  York,  PA.  with 
San  Bernardino  County,  CA, 
Washington,  Muskigum  and  Pickaway 
Counties,  OH,  and  York  County,  PA; 
Sub-No.  98,  McPherson.  KS.  Hillsboro 
and  Waco.  TX.  with  McPherson  County, 
KS,  McLennan  and  Hill  County,  TX; 
Sub-No.  99,  Fruita,  CO.  with  Mesa 
County.  CO;  Sub-No.  103.  Delta.  CO, 
with  Delta  County,  CO;  Sub-No.  104, 
Weslaco.  TX.  with  Hidalgo  County,  TX; 
Sub-No.  107.  FT.  Smith.  AR.  Bardstown 
and  Louisville.  KY,  Plainfield.  IL,  with 


Sebastian  County.  AR.  Jefferson  and 
Nelson  Counties,  KY,  and  Will  County. 
IL;  Sub-No.  109.  Tracy.  CA.  with  San 
Joaquin  County.  CA:  Sub-No.  110. 
Newark.  CA.  with  Alameda  County.  CA: 
Sub-No.  111.  Tempe  and  I^oenix.  AZ. 
with  Maricopa  County.  AZ:  Sub-No.  IIZ 
Holcomb,  KS  with  Finney  County,  KS; 
Sub-No.  115.  Phoenix  and  ToUesoo.  AZ. 
with  Maricopa  County.  AZ:  Sub-No.  120. 
Plymouth.  UT.  with  Box  Elder  County. 
UT;  (6)  Sub-No.  4a  remove  the 
restriction  requiring  traffic  to  have  aa 
immediately  prior  or  subsequent 
movement  by  water,  Sub-Na  107. 
remove  the  exceptions  of  AK  and  HI 
and  Denver  and.  Pueblo,  CO.  Sub-Nos. 
10,  111,  115,  remove  the  exceptions  of 
AK  and  HI:  (6)  broaden  the  permit 
commodity  descriptions  as  follows:  lead 
permit  MC-136897  and  Sub-No.  4.  from 
printing  paper  to  "pulp,  paper  and 
related  products":  Sub-No.  24.  from  tires 
and  tubes  to  "rubber  and  plastic 
products":  Sub-No.  26,  from  automatic 
storage  and  retrieval  systems  to  "metal 
and  machinery  proudcts ':  Sub-No.  16 
and  28.  from  iron  and  steel  articles  (with 
exceptions)  to  "metal  products ':  Sub- 
No.  30,  from  plastic  containers  to 
"rubber  and  plastic  articles":  (7) 
broaden  the  territorial  description  to 
"between  points  in  U.S.",  under 
continuing  contract(8)  with  the  named 
shippers  in  the  lead  permit  MC-1368S7 
and  Sub-Nos.  4.  5.  &  13, 16,  23.  24.  25.  26. 
27,  28  and  30;  and  (8)  remove  except 
commodities  in  bulk  and  hides  (lead  and 
Sub-Nos.  6.  25,  and  27):  except 
newsprint  (lead):  other  than  newsprint 
(Sub-No.  4):  commodities  in  bulk  in  tank 
vehicles  (Sub-No.  6);  except 
commodities  in  bulk:  lumber  and  forest 
products  and  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  (Sub-No.  13  and 
25);  except  wearing  apparel  loose  on 
hangers  (Sub-No.  23). 

MC 138875,  (Sub-309)X.  filed  August  13. 
1981.  Applicant  SHOWMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Road,  Boise,  ID  83709.  Representative: 
David  E.  Wishney,  Attorney  at  Law. 
P.O.  Box  837.  Boise.  ID  83701.  AppUcant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  39.  53,  54,  58.  81F,  83F.  95F.  102F. 
104F,  105F.  117F.  158F,  188F.  197F.  219F. 
221F,  265F.  280F,  281F,  287F,  294  and  295 
certificates  to  (1)  broaden  the 
commodity  description  to  "such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  and  food  and 
related  products"  from  (a)  frozen  foods 
and  potato  products  other  than  frozen, 
(except  in  bulk,  and  except  meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat  packing 
houses  as  described  in  sections  A  and  C 
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of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766)  in 
Sub-Nos.  S9,  53  and  54;  (b)  frozen  foods 
in  Sub-Nds.  83F,  95F,  104F,  and  105F; 
(c)(1)  frozen  foods  and  (2)  frozen 
vegetabiet  in  Sub-No.  102F;  (d)  frozen 
foods  (except  commodities  in  bulk,  and 
except  m^ats,  meat  products,  and  meat 
by-produdts,  and  articles  distributed  by 
meat-paciing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766)  and 
potato  prdducfs  (except  frozen)  in  Sub- 
No.  265F;  (e)  foodstuffs  in  Sub-Nos.  21 9F 
and  280F;j(f)(l)  foodstuffs  and  (2) 
materials  end  supplies  used  in  the 
manufactore  of  (1)  above  in  Sub-No. 
287F:  (g)  ffcods  in  Sub-No.  8lF;  (h) 
bakery  prbducts  in  158F;  (i)  frozen 
bakery  prbducts  in  Sub-No.  197F:  (j) 
confectionery  products  in  Sub-No.  281F; 
(k)(l)  winjs,  (2)  advertisting  materials, 
racks  and  supplies  related  to  (1)  above 
in  Sub-Nd  58;  (1)  wines  in  Sub-No.  117F: 
(m)(l)  feed  and  feed  ingredients,  and  (2) 
materials  land  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodines  in  (1)  above,  and  (3) 
commodities  the  transportation  of  which 
is  otherwise  exempt  from  economic 
regulatioii  under  the  provisions  of  49 
U.S.C.  10^26  (a)(6)  (formerly  section  203 
(b)(6)  of  tie  Interstate  Commerce  Act)  in 
mixed  lo^s  with  the  commodities  in  (1) 
and  (2)  a^ove  in  Sub-No.  188F;  (n)  feed, 
ingredients  and  feed  supplements  in 
Sub-No.  221F;  and  (o)  alcoholic 
beverage! .  malt  Uquors,  wine  and  empty 
containers  in  Sub-No.  294  and  295;  (2) 
replace  authority  to  serve  specified 
cities  and  facilities  with  county-wide 
authorit]^  facilities  at  Plover,  WI  with 
Portage  Oounty,  WI  in  81F;  facilities  at 
Borah,  Butley  and  Fruitland,  ID  and 
Ontario,  OR  with  Boise,  Ada,  Cassia 
and  Payette  Counties,  ID  and  Malheur 
County,  OR  in  Sub-No.  83F;  facilities  at 
Greenville,  Ml  with  Montcalm  County. 
MI  in  Sub-No.  95F;  facilities  at 
Wethersfleld,  CT  with  Hartford  County, 
CT  in  Sub-No.  104F;  facilities  at 
Greenvillp,  MI  with  Montcalm  County, 
MI  in  Sub-No.  105F;  facilities  at 
McCombj  OH  with  Hancock  County,  OH 
in  Sub-Nd.  158F;  facilities  at  Lake  City. 
PA  and  Massillon,  OH  with  Erie  County, 
PA  and  ^ark  County,  OH  in  Sub-No. 
197F;  and  facilities  at  Muscatine  and 
Iowa  Citv,  lA,  Holland,  MI,  Fremont  and 
Toledo,  OH,  Pittsburgh,  PA  and  Tracy. 
CA  with  Muscatine  and  Johnson 
CounfiesJiA,  Ottawa  County,  MI; 
Sanduskji  and  Lucas  Counties,  OH, 
Allegheny  County,  PA  and  San  Joaquin 
County.  4a  in  Sub-No.  280F;  (3) 
eliminateibulk  restriction  in  Sub-Nos.  39. 


53,  54.  58,  81F,  95F,  105F,  117F.  158F, 
188F.  219F,  221F,  265F.  280F,  281F,  and 
287F;  (4)  change  all  one-way  to  radial 
authority;  and  (5)  remove  the  equipment 
restrictions  in  Sub-Nos.  58, 117,  and 
188F,  and  remove  the  originating  at  and 
destined  to  restrictions  in  Sub-Nos.  58. 
81F,  83F.  104F.  105F.  117F.  197F.  280F. 
and  287F. 

MC  140615  (Sub-68)X,  filed  August  20, 
1981.  Applicant:  DAIRYLAND 
TRANSPORT,  INC..  P.O.  Box  1116, 
Wisconsin  Rapids,  WI  54494. 
Representative:  Dennis  C.  Brown  (same 
address  as  applicant).  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  55 
certificate  to  (1)  broaden  the  commodity 
description  from  general  commodities 
(with  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives)";  (2)  delete  restriction 
Umiting  transportation  from  the  facilities 
of  named  shippers  associations  located 
at  Chicago,  IL.  Philadelphia.  PA,  and 
Hoboken.  NJ;  and  (3)  authorize  radial 
authority  in  place  of  existing  one-way 
authority  between  the  cities  listed 
above,  and  points  in  the  U.S.  in  and  east 
of  ND,  SD.  NE.  CO.  OK.  and  TX. 

MC  140902  (Sub-18)X.  filed  August  7. 
1981.  Applicant:  DPD.  INC..  3600  NW 
82nd  Avenue.  Miami.  FL  33166. 
Representative:  Warren  A.  Goff.  2008 
Clark  Tower.  5100  Poplar  Avenue, 
Memphis.  TN  38137.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  3F. 
6F,  and  llF  permits  to  (1)  change  the 
commodity  descriptions  to;  Sub-No.  3. 
"transportation  equipment"  from  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  dealers  of 
automobile  parts;  Sub-No.  6.  "rubber 
and  plastic  products,  and  metal 
products"  from  tires  and  tire  parts,  inner 
tubes  and  inner  tube  parts,  and  wheels; 
and  Sub-No.  11.  "lumber  and  wood 
products,  pulp,  paper  and  related 
products,  clay,  concrete,  glass  or  stone 
products,  and  metal  products"  from 
prefabricated  buildings,  and  parts  of 
buildings;  and  (2)  broaden  the  territorial 
description  in  each  permit  to  authorize 
service  between  points  in  the  U.S., 
under  continuing  contract(8)  with  named 
shippers  (Chrysler  Corporation,  Service 
and  Parts  Division,  of  Highland  Park. 
MI.  in  Sub-No.  3). 

MC  141700  (Sub-4)X.  filed  August  12; 
1981.  Applicant:  KENNETH  SCHUCK 
TRUCKING,  INC.,  R.  D.  #8,  Box  392. 
Allentown,  PA  18104.  Representative: 
Robert  J.  Brooks,  Suite  1115, 1828  L 
Street  NW..  Washington.  D.C.  20036. 
Applicant  seeks  to  remove  restriction  in 
its  lead  permit  to  (A)  broaden  the 
commodity  description  to:  "rubber  and 
plastic  products,  and  materials, 
equipment,  and  supplies  used  in  their 


installation,  manufacture,  and 
distribution"  form  plastic  pipe,  ducts, 
tubes,  fittings  and  attachments,  and 
materials  and  supplies  used  in  the 
installation,  of  manufacture,  and 
distribution  of  plastic  pipe,  ducts,  and 
tubes  and  (B)  broaden  the  territorial 
description  to  authorize  service  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  a  named  shipper. 

MC  144622  (Sub-211)X,  filed  July  13, 
1981  and  noticed  in  the  Federal  Register 
of  July  30. 1981.  republished  as  corrected 
in  this  issue.  Applicant:  GLENN 
BROTHERS  TRUCKING.  INC..  P.O.  Box 
9343,  Little  Rock.  AR  72219. 
Representative:  J.B.  Stuart.  P.O.  Box  179. 
Bedford.  TX  76021.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  27F, 
42F.  85. 119F.  121F.  148F,  151F.  169. 171F, 
176F,  186, 188.  and  189  certificates  to  (1) 
broaden  the  commodity  descriptions 
from  (a)  foodstuffs,  rubber  articles, 
plastic  articles,  and  drugs  to  "food  and 
related  products,  rubber  and  plastic 
products,  and  chemicals  and  related 
products"  in  Sub-Nos.  27F  and  42F;  (b) 
household  products,  dessert 
preparations,  milk  food  liquid,  beverage 
preparations  noncarbonate  water,  hair 
care  toiletries  and  hair  care  equipment, 
shampoo,  drugs,  soap,  and  toilet  articles 
to  "household  products,  food  and 
related  products,  and  chemicals  and 
related  products"  in  Sub-No.  119F;  (c) 
chemical  products  to  "chemicals  and 
related  products"  in  Sub-No.  121F;  (d) 
household  applicances  and  parts  and 
accessories  for  household  applicances 
to  "machinery  and  household 
appliances  and  parts  and  accessories" 
in  Sub-No.  148F;  (e)  television  sets  and 
recorders  to  "machinery"  in  Sub-No. 
169;  (f)  petroleum  products,  chemicals 
and  plastic  materials  to  "petroleum, 
natural  gas  and  their  products, 
chemicals  and  related  products,  and 
rubber  and  plastic  products"  in  Sub-No. 
176F;  (g)  canned  frozen  citrus  juice 
concentrate  and  canned  juices,  and 
canned  foodstuffs  to  "food  and  related 
products"  in  Sub-No.  186;  (h)  drugs, 
toilet  preparations,  health  care  items, 
alumina  hydroxice.  magnesium 
hydroxide,  and  bottles  to  "chemicals 
and  related  products,  rubber  and  plastic 
products,  and  clay,  concrete,  glass  or 
stone  products"  in  Sub-No.  188;  and  (i) 
chemicals,  petroleum 
products  and  cleaning  products  to 
"chemicals  and  related  products,  and 
petroleum,  natural  gas  and  their 
products"  in  Sub-No.  189;  (2)  delete  the 
"except  in  bulk,  size  and  weight,  frozen, 
and  vehicle  restrictions"  in  Sub-Nos.  85, 
151F.  171F.  176F,  and  186;  (3)  delete  the 
facilities  restrictions  in  Sub-Nos.  27F, 
42F.  85. 119F.  121F.  148F,  151F,  169,  and 
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171F;  (4)  remove  the  "originating  at" 
restriction  in  Sub-Nos.  27F  and  42F;  (5) 
broaden  cities  to  counties  as  following: 
(a)  Columbus,  OH  to  Franklin  County, 
OH  and  Altavista,  VA  to  Campbell 
County.  VA  in  Sub-No.  27F;  (b) 
Columbus,  OH  to  Franklin  County.  OH 
in  Sub-No.  42F;  (c)  Qeveland.  OH  to 
Cuyahoga  County,  OH  in  Sub-No.  121F; 
(d)  Little  Rock,  AR  to  Pulaski  County. 
AR.  Louisville,  KY  to  Jefferson  County. 
KY,  Chicago,  IL  to  Cook  County,  IL.' 
Milwaukee,  WI  to  Milwaukee  County. 
WI,  Columbia,  MD  to  Howard  County, 
MD,  Columbia,  TN  to  Maury  County. 
TN,  Decatur,  AL  to  Morgan  County,  AL, 
and  Bloomington,  IN  to  Monroe  County, 
IN  in  Sub-No.  148F;  (e)  U ttle  Rock,  AR  to 
Pulaski  County.  AR  in  Sub-No.  169:  (f) 
Opeliko,  AL  to  Lee  County,  AL;  Menlo 
Park  and  Torrance,  CA  to  San  Mateo 
and  Los  Angeles  Counties,  CA,  Eatonton 
and  Waycross,  GA  to  Putnam  and  Ware 
Counties,  GA.  Dunkirk  and  Eaton,  IN  to 
fay  and  Delaware  Counties,  IN, 
Elizabeth,  NJ  to  Union  County,  NJ, 
Bedford  Heights.  Columbus,  Coshocton, 
Jackson,  Lancaster,  Leesburg,  Massillon, 
Mt.  Sterling,  Roseville,  Sandusky,  and 
Wapakoneta.  OH  to  Cuyahoga, 
Franklin,  Coshocton,  Jackson,  Fairfield. 
Highland,  Stark,  Madison,  Muskingum, 
Erie  and  Auglaize  Counties,  OH,  and 
Fort  Worth,  TX  to  Tarrant  County,  TX  in 
Sub-No.  171F;  and  (g)  Big  Spring,  TX  to 
Howard  County,  TX,  Calumet  City,  IL  to 
Cook  County,  IL.  Orange,  CA  to  Orange 
County,  CA,  Hammond,  IN  to  Lake 
County,  IN.  and  Windsor  and  Trenton, 
NJ  to  Mercer  County,  NJ  in  Sub-No. 
176F;  (6)  eliminate  the  exception  of 
service  to  AK  and  HI  in  Sub-Nos.  85, 
171F,  and  176F;  and  [7]  authorize  radial 
service  in  lieu  of  one-way  authority 
between  the  cities  and  counties  named 
above  and  points  throughout  the  U.S.  in 
Sub-Nos.  27F,  42F,  119F,  121F.  148F  (part 
2),  151F,  and  169.  The  purpose  of  this 
republication  is  to  correct  the  docket 
number  in  this  proceeding  as  noticed  in 
the  FR  of  July  30. 1981,  this  application 
was  erroneously  identified  as  No.  MC- 
144622  (Sub-No.  22)X. 

MC  145102  (Sub-78)X,  filed  August  12, 
1981.  Applicant:  FREYMILLER 
TRUCKING,  INC.,  1400  South  Union 
Avenue,  Bakersfield.  CA  93307. 
Representative:  Wayne  W.  Wilson,  150 
East  Gilman  Street,  Madison.  WI  53703. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  1,  3F.  9F.  12F.  14F.  17F, 
20F.  21F.  22F.  23F.  24F,  25F.  26F,  27F.  30F. 
32F.  34F.  36F.  37F.  38F.  40F.  43F.  44F.  45F, 
46F.  47F,  48F.  49F.  50F.  52.  53F.  54F.  55. 
56F,  57,  58F.  59F,  60,  61F.  a2F.  63F.  64F. 
65F.  66F,  67F,  68F.  69F,  70,  and  72 
certificates  to  (1)  remove  the  following 
restrictions:  (a)  "except  commodities  in 


bulk"  in  Sub-Nos.  1.  3F.  9F,  12F.  17F.  2J0iF. 
21F,  22F.  23F,  24F,  25F.  26F,  27F.  36F.  38F, 
40F.  44F.  46F.  47F.  4«F.  50F.  55.  59F,  60. 
and  63F;  (b)  except  "hides"  in  Sub-Nos. 
3F.  9F.  20F.  21F,  23F.  24F.  26F.  27F,  40F. 
44F,  48F,  50F,  and  63F;  (c)  "in  vehicles 
equipped  with  mechanical  refrigeration" 
in  Sub-No.  1;  (d)  "except  AK  and  HI"  in 
Sub-Nos.  12F,  37F,  47F,  49F,  55,  57.  59F, 
63F,  and  69F;  and  (e)  the  "originating  at 
and/or  destined  to"  restrictions  in  Sub- 
Nos.  1,  3F,  9F,  12F.  14F.  20F.  21F.  22F. 
23F.  24F.  25F.  26F,  27F.  36F.  37F.  38F,  46F, 
48F.  50F.  59F.  60,  61F.  63F.  64F.  and  65F; 
(2)  change  one-way  to  radial  authority  in 
Sub-Nos.  1.  3F.  9F.  12F.  14F.  17F,  20F. 
21F,  22F,  23F,  24F.  25F,  26F,  27F.  30F.  32F, 
34F,  36F.  37F.  40F.  43F.  44F.  45F,  47F,  48F. 
49F,  50F,  52,  53F.  54F.  55.  56F.  57,  58F,  60, 
61F,  62F,  63F,  64F,  65F.  66F,  67F.  68F,  69, 
and  70;  (3)  remove  the  facilities 
limitations  in  Sub-Nos.  30F.  44F,  49F, 
62F,  and  72  (Part  2);  (4)  change  city-wide 
authority  as  follows:  (Sub-No.  1)- 
Bismarck  and  Fargo,  ND  to  Burleigh, 
Morton,  and  Cass  Counties,  MD  and 
Clay  County,  MN;  Champaign,  IL  to 
Champaign  County,  IL;  Greensburg,  PA 
to  Westmoreland  County,  PA;  Hopkings, 
MN  to  Hennepin  County,  MN;  Fort 
Wayne,  IN  to  Allen  County,  IN; 
Indianola,  MS  to  Sunflower  County,  MS: 
Green  Bay.  WI  to  Brown  County,  WI; 
Xenia,  OH  to  Greene  County,  OH; 
Anniston.  AL  to  Calhoun  County.  AL; 
and  Mitchell  SD  to  Davison  County.  SD; 
(Sub-3F)-Esterville.  lA  to  Emmet  County. 
lA  and  Worthington,  MN  to  Nobles 
County,  MN;  (Sub-No.  9F)-Albert  Lea, 
MN  to  Freeborn  County,  MN;  Cedar 
Rapids  and  Cherokee,  LA  to  Linn  and 
Cherokee  Counties.  lA;  Logans(>ort,  IN 
to  Cass  County,  IN;  Monmouth,  IL  to 
Warren  County,  IL;  and  Marshall,  MO  to 
Sahne  County,  MO;  (Sub-No.  14F)- 
Appleton  and  Combined  Locks.  WI  to 
Outagamie  and  Winnebago  Counties, 
WI;  (Sub-No.  20F)-Ma8on  City  and  Britt 
lA  to  Cerro  Gordo  and  Hancock 
Counties,  L\;  (Sub-No.  21F)-New 
London,  WI  to  Waupaca  and  Outagamie 
Counties.  WI:  (Sub-No.  22F)-Green  Bay, 
Mosinee,  and  Columbus,  WI  to  Brown, 
Marathon,  Columbia,  and  Dodge 
Counties.  WI;  (Sub-No.  23F)-Green  Bay. 
WI  to  Brown  County,  WI;  (Sub-No.  24F)- 
Sioux  City.  lA  to  Woodbury  County,  lA 
and  Dakota  County,  NE;  (Sub-No.  25)- 
Appleton.  WI  to  Outagamie  and 
Winnebago  Counties,  WI;  (Sub-No.  26F)- 
Worthington,  MN  to  Nobles  County. 
MN;  (Sub-No  27F}-Denison,  Vinton,  and 
Dubuque.  LA  to  Crawford.  Benton,  and 
Dubuque  Counties.  lA  and  Jo  Daviess 
County,  IL;  (Sub-No.  32F)-Henderson, 
KY  to  Henderson-County,  KY;  Romulus. 
Ml  to  Wayne  County.  MI:  Frankfort.  OH 
to  Ross  County.  OH;  and  Clear  Lake. 


Ventura,  and  Dubuque.  lA  to  Cerro 
Gordo  and  Dubuque  Counties,  lA  and  )o 
Daviess  County.  IL;  (Sub-No.  36F>- 
Austin  and  Owatonna.  MN  to  Mower 
and  Steele  Counties,  MN;  (Sub-No.  40F}- 
Schuyler,  NE  to  Colfax  County,  NE; 
(Sub-No.  43F)-Lena,  WI  to  Oconto 
County,  WL  (Sub-No.  44F)-Austin.  MN 
to  Mower  County,  MN:  Fort  Dodge  and 
Ottumwa.  lA  to  Webster  and  Wapello 
Counties,  LA:  and  Fremont.  NE  to  Dodge 
County,  NE;  (Sub-No.  45F)-Monroe  and 
Sun  Prairie,  WI  to  Green  and  Dane 
Counties,  WI;  (Sub-No.  46F)-Green  Bay. 
Menasha,  Kaukauna.  Kimberly,  and 
Appleton,  WI  to  Brown.  Winnebago, 
and  Outagamen  Counties.  Wt  (Sub-No. 
47F)-Payne8ville  and  Rochester.  MN  to 
Stearns  and  Olmsted  Counties,  MN; 
(Sub-No.  48F)-CaiTolL  Cherokee. 
Denison,  Fort  Dodge,  Iowa  Falls,  and 
Sioux  City,  LA  to  Carroll,  Cherokee. 
Crawford,  Webster.  Hardin,  and 
Woodbury  Counties,  LA  and  Dakota 
County,  NE;  and  Crete  and  Lincoln.  NE 
to  Saline  and  Lancaster  Counties,  NE; 
(Sub-No.  49F)-Sheboygan  Falls.  WI  to 
Sheboygan  County.  WI;  (Sub-No.  50F> 
Cherokee.  Postville,  Storm  Lake,  and 
Sioux  City,  lA  to  Cherokee,  Allamakee, 
Clayton,  Buena  Vista,  and  Woodbury 
counties,  LA  and  Dakota  County,  N'E; 
(Sub-No.  52F)-Beaver  Dam.  WI  to  Dodge 
County,  WI;  (Sub-No.  53F)-Rochester. 
MN  to  Ohnsted  Count>'.  MN:  (Sub-No. 
54F)-Denison,  TX  to  Grayson  County, 
TX;  (Sub-No.  55F}-Eau  Claire,  WI  to  Eau 
Claire  and  Chippewa  Counties,  Wt 
(Sub-No.  56F)-Ripon.  WI  to  Fond  du  Lac 
County,  WI;  (Sub-No.  57F)-Waterioo.  WI 
to  Jefferson  County.  WI:  (Sub-No.  58F)- 
St.  Francisville,  LA  to  West  Feliciana 
Parish,  LA;  and  Hoopeston  and 
Princeville,  IL  to  Vermilion  and  Peoria 
Counties,  IL:  (Sub-No.  59F)-Hammond. 
LN  to  Lake  County,  IN;  Muscatine.  LA  to 
Muscatine  County,  LA;  Versailles,  KY  to 
Woodford  County,  KY;  Taunton,  MA  to 
Bristol  County,  MA;  and  Ossining.  NY  to 
Westchester  County.  NY;  (Sub-No.  60)- 
Southgate,  CA  to  Los  Angeles  County, 
CA  and  Marion  and  London.  OH  to 
Marion  and  Madison  Counties,  OH; 
(Sub-No.  61F)-New  Hope,  MN  to 
Hennepin  County,  MN:  (Sub-No.  62F)- 
Appleton,  WI  to  Outagamie  and 
Winnebago  Counties,  WI;  (Sub-No.  64F}- 
Terminal  Island.  CA  to  Los  Angeles 
County,  CA;  (Sub-No.  65F)-LaMar8,  LA 
to  Plymouth  County,  LA  and  Mankato 
and  Wichita,  KS  to  Jewell  and  Sedgwick 
Counties,  KS;  (Sub-No.  66F)-Living8ton. 
WI  to  Grant  and  Iowa  Counties.  WU  and 
(Sub-No.  72)-Sioux  Qty.  LA  to 
Woodbury  County.  LA  and  Dakota 
County,  NE;  and  (5)  broaden  the 
commodity  descriptions  to:  (a)  "food 
and  related  products",  in  (IJ  Sub-Nos. 


44310 


Federal  Register  /  Vol.  46.  No.  171  /  Thursday.  September  3.  1981  /  Notices 


3F.  9F.  2dfr,  2lF.  23F.  24F.  26F.  27F.  40F. 
44F,  48F,  60F.  and  83F.  from  meats,  meat 
productsj  and  meat  by-products,  and 
articles  distributed  by  meat  packing 
houses  a^  described  in  Sections  A&Cof 
Appendix  I  to  the  Report  and 
descriptions  in  Motor  Carrier 
certificates.  61 MCC209  and  766;  (2) 
Sub-Nos.  12F,43F,  47F,  53F,  66F,  from 
cheese  and  cheese  products;  (3)  Sub-No. 
30F  from  frozen  bakery  products;  (4) 
Sub-Nos.  36F.  45F,  52F,  55F,  56F,  57F.  61. 
and  65F  from  foodstuffs;  (5)  Sub-No.  54F. 
from  prei^ared  foodstuffs;  (5)  Sub-No. 
58F  canned  goods;  (6)  Sub-No.  64F  from 
canned  goods  and  pet  food;  (7)  Sub-No. 
68F  from  dairy  products  and  synthetic 
dairy  products;  (8)  Sub-No.  69F  from 
cheese  add  cheese  products  and 
foodstuff^ •;  (9)  Sub-No.  70  from  food 
products; land  (10)  Sub-No.  72  from 
meats,  mtat  products,  meat  by-products 
and  articles  distributed  by  meat  packing 
houses;  (b]  "pulp,  paper,  and  related 
products']  from  paper  and  paper 
products  in  Sub-Nos.  14F.  and  34F;  (c) 
"chemicals  and  related  products"  from 
cleaning  solutions  in  Sub-No.  22F;  and 
(d)  "transportation  equipment"  from 
wheels,  rins,  spindles,  hub  caps,  grease 
caps,  and]  brake  drums"  in  Sub-No.  32F. 

MC 147B23  (Sub-35)X.  filed  August  13. 
1981.  Applicant:  HADDAD 
TRANSPORTATION.  INC..  5000 
Wyomind  Avenue,  Dearborn,  MI  48126. 
Representative:  Edward  P.  Bocko.  P.O. 
Box  496,  Mineral  Ridge,  OH  44440. 
Applicant  seeks  to  remove  restrictions 
in  its  permit  No.  MC-146146  Sub-No.  7F 
to  (a)  broaden  the  commodity 
descriptidn  from  (1)  iron  and  steel 
articles,  (^]  giachinery.  (3)  confractors' 
equipment,  and  (4)  materials,  equipment, 
and  supplies,  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  throu^  [3]  above,  except 
commodities  in  bulk],  to  "metals, 
machinery,  transportation  equipment 
and  thos^  commodities  which,  because 
of  size  or  weight,  require  the  use  of 
special  eduipment  or  special  handling" 
and  mate  ials,  equipment,  and  supplies 
used  in  \i  eir  manufacture  and 
distribution"  (b)  change  the  territorial 
description  to  between  points  in  the 
United  Sliates  under  contract  w/named 
shippers. 

MC  14J 137  (Sub-lO)X.  filed  August  20, 
1981.  Apj  licant:  MASTER  TRANSPORT 
SERVICES,  INC.,  5000  Wyoming  Ave.. 
Suite  203.  Dearborn,  MI  48126. 
Representative:  William  B.  Elmer,  624 
Third  Street,  Traverse  City,  MI  49684. 
ApplicaM  seeks  to  remove  restrictions 
in  its  Suhj-No.  3F  certificate  to  (A) 
broaden  |ts  commodity  description  in 
part  (1)  t(^  "rubber  and  plastic  products", 
from  pla^ics  and  plastic  articles;  (B] 


remove  facilities  restriction  and  broaden 
Troy.  MI  to  Wayne.  Oaldand.  and 
Macomb  Counties.  MI;  and  (C)  eliminate 
the  AK  and  HI  exception. 

|FR  Doc.  81-2S779  Filed  9-2-Sl:  8:46  am] 
BILUNO  COOE  7035-01-M 

[Ex  Parte  No.  387  (Sub-No.  45)] 

Burlington  Northern  Railroad 
Company  Exemption  for  Contract 
Tariff  ICC-BN-C-0016 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e)  and  its  contract  and 
contract  tariff  to  be  filed  may  be  made 
effective  on  one  day's  notice.  This 
exemption  may  be  revoked  if  protests 
are  filed  within  15  days  of  publication  in 
the  Federal  Register. 
FOR  FURTHERJNFORMATION  CONTACr. 
Jane  F.  Mackall 
(202)  275-7656. 
SUPPLEMENTARY  INFORMATION: 

The  Burlington  Northern  Railroad 
Company  (BN)  filed  on  August  25. 1981. 
a  petition  for  exemption  under  49  U.S.C. 
10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  it  to  make  tariff 
ICC-BN-O-0016  effective  on  September 
1. 1981. 

The  contract  between  the  BN  and 
John  Deere  Company  gives  farmers  in 
Minnesota.  North  Dakota,  and  Montana 
an  opportunity  to  view  and  evaluate 
new  agricultural  implements  fransported 
by  the  BN.  The  normal  practice  of  "in 
the  field"  demonsfrations  is  not  feasible 
because  the  agricultural  implements  to 
be  utilized  are  prototypes  and  full  scale 
assembly  has  not  begun.  September  1, 
1981  was  the  target  date  set  to  effect  this 
confract  publication.  The  confract 
expires  on  October  17, 1981. 

Under  49  U.S.C.  10713  (e)  contracts 
must  be  filed  to  become  effective  on  not 
less  than  30  nor  more  than  60  day's 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  Former  section 
10762  (d)(1).  However,  the  Commission 
has  granted  relief  under  section  10505 
exemption  authority  in  exceptional 
situations. 

BN  shall  be  granted  a  waiver  and  may 
file  its  contract  and  confract  tariff  on 
one  day's  notice  to  be  effective 
September  1, 1981.  It  appears  that  every 
effort  was  made  to  submit  this  confract 
on  at  least  30  days'  notice  to  make  the 
effective  date  of  September  1. 1981.  Due 


to  the  uniqueness  of  the  movement, 
however,  additional  time  was  required 
to  provide  both  John  Deere  and  the  BN 
with  satisfactory  confract  provisions. 
For  example,  additional  time  was 
necessary  to  coordinate  efforts  at 
beneficial  stop-offs  in  conjunction  vnth 
a  workable  schedule,  to  eliminate 
conflicts  with  the  fall  harvest,  and  to 
determine  what  prototype  equipment 
would  be  available.  We  thus  conclude 
that  this  is  the  type  of  exceptional 
circumstance  which  warrants  an 
exemption. 

We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g]  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding,  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necesseiry  to 
carry  out  the  fransportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  these  exemptions  under  49 
U.S.C  10505  (c)  if  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

Dated:  August  28. 1981. 

By  the  Commission,  Division  1, 
Commissioners  Clapp,  Gresham,  and  Taylor. 
Commisssioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc.  81-25630  Filed  9-2-81;  8:45  am| 
BILUNO  CODE  7035-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (81-64)] 

NASA  Advisory  Council;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council. 
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DATE  AND  TIME:  September  30, 1981.  9 
a.m.  to  3:30  p.m. 

address:  NASA  Headquarters,  Room 
7002,  400  Maryland  Avenue  SW.. 
Washington,  D.C.  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Nathaniel  B.  Cohen.  Code  LB-^, 
National  Aeronautics  and  Space 
Administration.  Washington,  D.C.  20546 
(202/755-8383). 

SUPPLEMENTARY  INFORMATION:  The 
NASA  Advisory  Council  was 
established  as  an  interdisciplinary  group 
to  advise  senior  management  on  the  full 
range  of  NASA's  programs,  policies,  and 
plans.  The  Council  is  chaired  by  Dr. 
William  A.  Nierenberg  and  is  composed 
of  twenty  members.  Standing 
committees  containing  additional 
members  report  to  the  Council  and 
provide  advice  in  the  substantive  areas 
of  aeronautics.  Ufe  sciences,  space  and 
terrestrial  applications,  space  science, 
space  systems  and  technology,  and 
history,  as  they  relate  to  NASA's 
activities. 

Visitors  will  be  admitted  to  the 
meeting  room  up  to  its  capacity,  which 
is  approximately  60  persons  including 
Council  members  and  other  participants. 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 
TYPE  OF  MEETING:  Open. 

Agenda 

September  30, 1981. 

9  a.m. — Introduction. 

9:15  a.m. — Report  of  Solar  System 
Exploration  Committee. 

9:45  a.m. — Discussion  of  Council 
Report  to  NASA. 

1  p.m.— Council  Report  to  NASA. 

3:30  p.m. — Adjourn. 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 
August  28, 1981. 

|FR  Ooc.  81-25702  Filed  9-2-81;  8:45  ami 
BILLING  CODE  7510-01-M 


[Notice  81-62] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee.  Informal  Advisory 
Subcommittee  on  Transport  Aircraft. 


DATE  AND  TIME:  September  21, 1981,  9 
a.m.  to  5:30  p.m.;  September  22, 1981.  9 
a.m.  to  5  p.m.;  September  23. 1981, 9  a.m. 
to  12  Noon. 


ADDRESS:  NASA  Dryden  Flight  Research 
Center.  Building  4800.  Conference  Room 
No.  1.  Edwards,  CA. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  Winblade,  National 
Aeronautics  and  space  Administration, 
Code  RJT-2,  Washington,  DC  205436, 
(202/755-3000). 


SUPPLEMENTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
Transport  Aircraft  has  been  estabUshed 
to  assist  the  NASA  in  assessing  the 
current  adequacy  of  transport  aircraft 
technology  and  recommend  actions  to 
reduce  deficiencies  through  modification 
of  the  planned  NASA  research  and 
technology  program  in  transport 
advanced  aerodynamics,  active 
controls,  materials,  propulsion,  avionics, 
and  safety.  The  Subcommittee,  chaired 
by  Mr.  Russell  Hopps,  is  comprised  of 
eight  members.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  50 
persons  including  the  Subcommittee 
members  and  participants). 


TYPE  OF  MEETING:  Open. 
Agenda 

September  21, 1981 

9  a.m. — Opening  Remarks. 

9:30  a.m. — Overview  of  Office  of 
Aeronautics  and  Space  Technology 
(OAST)  Aeronautical  Programs/ 
Management. 

10  a.m.— Update  of  NASA  FY  82 
Budget  and  Outlook. 

10:30  a.m.— Review  of  NASA 
Research  &  Technology  Base 
Activities  Applicable  to  Transports. 

5:30  p.m. — Adjourn. 
September  22. 1981 

9  a.m. — ^Transport  Aircraft  Composite 
Structure  Program. 

11  a.m.— Potential  All-Electf  ic 
Transport  Program. 

1  p.m. — Status  of  Langley  Research 
Center  (LRC)  National  Transonic 
Facility. 

1:30  p.m. — ^Update  of  Advanced 
Turboprop  Program. 

2  p.m. — Redefinition  of  Laminar  Flow 
Programs. 

5  p.m. — ^Adjourn. 


September  23. 1981 
9  a.m. — Subcommittee 
Recommendations. 
12  Noon — Adjourn. 

Russell  Ritdiie. 

Deputy  Associate  Administrator  for  Extenwl 

Relations. 
August  27, 1981. 

|FR  Ooc  81-25701  Filed  S-Z-Bl:  B:«S  «•! 
BILLING  CODE  TSW-tVM 

[Notice  (81-63)1 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  meeting. 

J 

summary:  In  accordance  with  the 

Federal  Advisory  Committee  Act  Pub. 

L.  92-463.  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  forthcoming  meeting  of  the 

NASA  Advisory  Council  Aeronautics 

Advisory  Committee.  Informal  Advisory 

Subcommittee  on  General  Aviation 

Technology. 

DATE  AND  TIME:  September  24, 1981,  8:30 

a.m.  to  5  p.m.;  September  25, 1981.  8  a.m. 

to  3:30  p.m. 

ADDRESS:  NASA  Langley  Research 

Center,  Building  1219.  Room  225.  Langley 

Field,  VA. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Harry  W.  Johnson,  National 

Aeronautics  and  Space  Administration. 

Code  RJG-2,  Washington.  DC  20546. 

(202/755-2380). 

SUPPLEMENTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
General  Aviation  Technology  was 
established  to  assist  the  NASA  in 
assessing  the  adequacy  of  its 
aeronautics  research  and  technology 
program  to  meet  the  specific  needs  of 
general  aviation,  including  commuter 
transport  aircraft,  and  to  recommend 
any  modifications  or  augmentations  of 
current  and  planned  activities  deemed 
necessary  to  increase  their  value  and 
e^ectiveness  in  achieving  commuter  and 
general  aviation  program  objectives. 
These  objectives  include  advanced 
technology  for  increased  safety,  energy 
efficiency,  utility,  environmental 
compatibility,  and  economic  usefulness. 
The  program  is  multidisciplinary  in 
scope,  encompassing  aerodynamics  and 
flight  dynamics,  propulsion,  materials 
and  structures,  avionics,  controls  and 
human  factors.  The  Subcommittee, 
chaired  by  Mr.  John  W.  Olcott  is 
comprised  of  seven  members.  The 
meeting  will  be  open  to  the  public  up  to 
the  capacity  of  the  room  (approximately 
50  persons  including  Subcommittee 
members  and  participants). 
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TYPE  OF  I^EETINQ:  Open. 
Agenda 

September  24, 1981 

8:30  a.r  J.— Introductory  Remarks. 

9  a.m.- -Status  of  Current  Program. 

2  p.m.- -Identification  and  Discussion 
of  Issues. 

5  p.m.- -Adjourn. 
Septemb«!r25, 1981 

8  a.m.-fContinuation  of  Discussion  of 
Issues. 

1  p.m.-i-Formulation  of  Conclusions 
and  Keconunendations. 

3:30  p.*. — Adjourn. 
Russell  Ritchie. 

Deputy  Associate  Administrator  for  External 
Relations. 
August  27,|1981. 

|FR  Doc  m-ZtTOO  Piled  9-tr*L.  S:4S  am| 
WLUNQ  COOE  7S10-«1-« 

I 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 
(N-AR  81^361 

Reports,  Recomniendations, 
Responses;  Availability 

•  Ifighlvay  Acddoit  Report*  East 
Side  Chvtch  of  Christ  Bus  Skid  and 
Overturn]  U.S.  Route  183.  Near  Luling. 
Texas,  November  16, 1980  (NTSB-HAR- 
81-4). — Ais  a  result  of  its  investigation  of 
this  accident,  the  Board  on  August  3 
issued  these  Class  II.  Priority  Action 
recomme^ations  to^ 

National  Highway  Traffic  Safety 
Administrctioiv  Accelerate  its  activity  to 
establish  rulemaking  action  for  minimum 
frictional  quality  standards  for  commercial 
vehicle  tir*«  (H-81-33>.  Advise  State  Motor 
Vehicle  Inlpection  agencies  of  the  problems 
associated  with  operating  vehicles  equipped 
with  tires  ivom  to  noncontinuous  tread 
groove  debths  (H-n-34).  Issue  model 
inspection|criteria  to  prohibit  the  use  of  tires 
worn  to  m^continuous  tread  groove  depths 
(H-81-35).  Reevaluate  its  Federal  Motor 
Vehicle  Safety  Standard  No.  119  to  eliminate 
tire  design^  that  produce  noncontinuous  tread 
grooves  b^ore  the  tire  is  worn  to  the  tread 
wear  indicptors  (H-81-36). 

Federal  llighway  Administration:  Revise 
49  CFR  393.75(b)  and  (c)  to  prohibit  the  use  of 
tires  worn  to  noncontinuous  tread  groove 
depths  on  any  axle  of  a  commercial  interstate 
vehicle  (H«-81--37).  Issue  an  On-Guard 
Bulletin  to  advise  owners,  operators, 
maintenance  personnel,  and  State 
commercial  vehicle  inspectors  of  the 
problems  associated  with  operating 
vehidesequipped  with  tires  worn  to 
noncontintous  tread  groove  depths  (H-81- 
38).  Evaluate  Pennsylvania  Department  of 
Transport* tiOD  policies  for  the  placement  of 
"slippery  when  wet"  signs  and  the  detection 
and  correotion  of  potential  wet  pavement 
problem  locations  for  national  policy 
purposes  ftl-81-39). 

Texas  Department  of  Public  Safety:  Revise 
its  tire  tread  depth  inspection  criteria  to 


prohibit  the  use  of  tires  worn  to 
noncontinuous  tread  groove  depths  (H-81- 
40).  Reevaluate  its  tire  tread  depth  inspection 
criteria  that  limits  the  tread  depth  criteria  to 
only  one  tire  in  each  set  of  dual  wheels  while 
permitting  that  tire  to  have  less  than  %>  inch 
of  tread  depth  in  the  shoulder  grooves  at  the 
same  time  (H-81-41). 

Texas  Department  of  Highways  and  Public 
Transportation:  Post  "slippery  when  wet" 
with  flashing  lights  at  the  accident  location 
until  the  pavement  surface  is  repaired  and  its 
skid  resistance  qualities  are  improved  (H-81- 
42).  Repair  and  improve  the  skid  resistance 
quaUties  of  the  pavement  surface  at  the 
accident  location  after  those  locations  with 
high  accident  histories  and  low  frictional 
quality  are  improved  (H-81-43), 

•  Pipeline  Accident  Report:  Williams 
Pipe  Line  Company,  Gasoline  Explosion 
and  Fire.  Roseville,  Minnesota,  April  16, 
1980  (NTSB-PAR-S1-3J.— Class  U 
recommendations  resulting  from  this 
accident  investigation  were  issued  by 
the  Board  on  July  28  to  — 

Williams  Pipe  Line  Company:  Revise  its 
equipment  installation  procedures  to  include 
hydrostatic  tests  in  accordance  with  the 
provisions  of  49  CFR  195.302,  General 
Requirements,  and  49  CFR  195.304.  Testing  of 
Components  (P-M-IT).  Evaluate  its  existing 
facilities  to  detersiine  the  need  for  explosion- 
proof  electrical  equipment  (P-ei-18).  Provide 
appropriate  written  instructions  lo  its 
employees  covering  precautionary  measures 
to  be  taken  in  a  hazardous  atmosphere, 
particularly  in  regard  to  emergeiKy  shutdown 
procedures  (P-81-19). 

American  Petroleum  Institute,  American 
Gas  Association,  and  Interstate  Natural  Gas 
Association  of  America:  Advise  its  member 
companies  of  the  circumstances  of  this 
accident  and  urge  that  they  review  the 
adequacy  of  their  explosion-proof  electrical 
systems  and  their  hydrostatic  test  procedures 
(P-81-20). 

•  Safety  Reconunendation  Letters: 

Class  II.  issued  to  the  Federal  Aviation 
Administration,  August  26: 

Review  the  approval  of  Supplemental  Type 
Certificate  SA 1596  CE  and  the  effect  of  the 
installation  of  the  STC  in  Lockheed  JetSlar 
Model  1329  aircraft  (A-61-92). 

Evaluate  the  adequacy  of  the  electrical 
system  fault  protection  devices  on  Israel 
Aircraft  Industries  1124  aircraft  to  ensure  that 
the  protective  devices  will  minimize  hazards 
to  the  aircraft  when  short  circuits  occur  (A- 
81-93) 

•  Responses  to  Recommendations: 
A-77-ie  and  -17,  from  the  Federal  Aviation 

Administration  (August  12). — A-77-16: 
Amending  14  CFR  139.45  to  require 
retroactive  applicabon  of  extended  mnway 
safety  area  criteria  to  aU  certificated  airports 
would  unreasonably  burden  airport 
operators:  FAA  may  amend  Part  139  to 
require  extended  safety  areas  in  new 
airports,  new  runways,  and  major  runway 
extensions:  Advisory  Circular  150/5335-4, 
emphasizing  extended  safety  areas,  was 
Issued  June  11, 1980.  A-77-17:  FAA  now  has 
an  extensive  program  to  retrofit  approach 


landing  system  structures  with  frangible 
materials.  (42  FR  21676.  4-28-77) 

A-81S1  and  -62,  from  the  Federal  Aviation 
Administration  (August  iJ/— A-W-M;  14 
CFR  121.417(b)(2)(iv)  and  (c)(1)  require  each 
crewmember  to  be  trained  on,  and  actually 
operate,  each  type  of  emergency  exist  in 
normal  and  emergency  modes.  Apr.  18, 1980, 
letter  reminded  all  FAA  Regional  FUghl 
Standards  Division  Chiefs  of  ventral  exits  on 
certain  B-727  aircraft.  A-81-62:  An 
Airworthiness  Directive  which  requires 
design  change  or  revised  placarding 
concerning  location  of  emergency  operating 
control  for  the  ventral  eirstair  door  is  not 
sufficiently  justified.  (46  FR  35588,  7-9-81) 

H-81-24,  from  the  National  Association  of 
County  Engineers  (July  21). — To  proteci 
natural  resources,  some  States  prohibit 
removal  of  trees  without  regard  for  highway 
safety:  however,  local  agencies  exert  every 
effort  to  make  highway  systems  safe  within 
funding  restraints.  (46  FR  3558a  7-9-81) 

M-80-93  through  -m,  from  Shell  Oil 
Company/Shell  Chemical  Company  (August 
7/— Shell  does  not  concur,  concluding  that  its 
actions  wert  prudent  in  view  of  U.S.  Coast 
Guard  instructions,  weather  conditions,  etc 
prevailing  at  the  time  of  the  Incident  (45  FR 
75028.  ll-13-«0) 

M-81-18  through  -22,  from  the  Federal 
Highway  Administratioa  (August  14). — M- 
81-18  and  -19:  FHWA's  Dec.  8, 1980, 
memorandum  to  regional  administrators, 
providing  guidance  for  the  design  and 
warrants  for  span  failure  warning  systems, 
states  that  most  practical  is  an  electrical 
conductor  system  attached  to  the  bridge 
which  will  activate  warning  systems  when  its 
continuity  is  disrupted  by  span  failure  or 
collapse.  M-81-20:  A  recent  study,  "Tlie  State 
of  the  Art  of  Bridge  Protective  Systems  and 
Devices,"  In  response  to  earlier  Board 
recommendation  H-7ft-2  and  a  nearly 
completed  foUowup  study  to  lalraratory-tesi 
bridge  protection  models  apply  equally  to 
pier  protection  above  or  below  the  water 
surface;  FHWA  and  Coast  Coard  will 
recommend  design  criteria  to  the  American 
Association  of  State  Highway  and 
Transportation  Officials  and  the  American 
Railway  Engineers  Association.  M-81-21:  A 
prospectus,  "Ship  Collisions  with  Bridges," 
has  been  prepared  by  the  Marine  Board, 
National  Research  Council,  Assembly  of 
Engineering,  but  formal  requests  for 
proposals  have  not  yet  been  sent  out.  M-81- 
22:  When  results  of  the  Marine  Board  study 
are  available,  FHWA  will  advise  State 
highway  agencies  of  results  and 
recommendations;  Federal-aid  highway  funds 
may  be  used  for  installing  systems  on  bridges 
on  Federal-aid  highways.  (46  FR  28772,  5-28- 
81) 

P-81-11  and-12:  from  the  American  Gas 
Association  (August  13) — There  are  serious 
objections  to  transmitting  these 
recommendations  to  member  companies.  P- 
81-11:  Indiscriminate  shutdovm  of  a  system 
can  result  in  i^eater  hazards  than  no 
shutdown  at  aU;  each  emergency  is  unique 
and  onsite  conditions  must  be  considered.  P- 
81-12:  Alternatively,  AGA  recommends  that 
unrestrained  compression  couplings  be 
checked  for  proper  installation  in  conjunction 
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with  other  regularly  scheduled  maintenance. 
(46  FR  34734,  7-2-81) 

R-78-39,  from  National  Railroad  Passenger 
Corporation  (AmtrakJ  (August  7). — All  new 
locomotives  and  self-propelled  equipment 
purchased  to  Amfrak  specifications  are 
equipped  with  cab  signal  and  automatic  train 
control  Amtrak  has  asked  for  information 
regarding  use  of  cab  signal  and  automatic 
train  control  on  equipment  which  it  operates, 
but  does  not  own;  this  equipment  performs 
extensive  commuter  service  in  the  Northeast 
Corridor,  and  prohibiting  its  use  or  restricting 
it  beyond  provisions  of  Amtrak  timetable 
Order  1562-Al  could  significantly  disrupt 
service.  (45  FR  81695. 12-11-80) 

Note. — Single  copies  of  Board  reports  are 
available  without  charge  as  long  as  limited 
supplies  last.  (Multiple  copies  of  Board 
reports  may  be  purchased  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield,  Va. 
22161.)  Copies  of  recommendation  letters, 
responses  and  related  correspondence  are 
also  free  of  charge.  Address  written  requests, 
identified  by  recommendation  or  report 
number,  to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
DC.  20594. 
(49  U.S.C.  1903(a)(2).  1906) 

Dated:  August  28, 1981. 
Margaret  L.  Fisher. 
Federal  Register  Liaison  Officer. 

(FR  Doc  81-25593  Filed  9-2-81;  B;45  am| 
BILLING  CODE  4910-SS-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-364] 

Alabama  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  7  to  Facility 
Operating  License  No.  NPF-8  issued  to 
Alabama  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Joseph  M.  Farley 
Nuclear  Plant,  Unit  No.  2  (the  facility) 
located  in  Houston  County,  Alabama. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  ammendment  redefines  a  group  of 
containment  cooling  fans  to  be  one  fan 
instead  of  two  fans.  Analysis  has  shown 
one  fan  in  each  of  two  fan  groups 
(originally  defined  as  two  fans  per 
group)  is  required. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 


CFR  Chapter  \.  which  are  set  forth  in  the 
-license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
■  not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  24, 1981. 
supplemented  August  25. 1981  and 
August  27. 1981.  (2)  Amendment  No.  7 
License  No.  NPF-8,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  D.C.  and  at  the 
George  S.  Houston  Memorial  Library, 
212  W.  Burdeshaw  Street.  Dothan. 
Alabama.  36303.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  27th  day 
of  August.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Cfiief  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

(PR  Doc.  ei-25B03  Filed  9-2-81  8:45  am| 
BILLING  CODE  7S90-01-M 


(Docket  No.  50-335] 

Florida  Power  Light  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  41  to  Facility 
Operating  License  No.  DPR-67.  issued  to 
Florida  Power  and  Light  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  St.  Lucie  Plant.  Unit 
No.  1  (the  facility)  located  in  St.  Lucie 
County.  Florida.  The  amendment  is 
effective  as  of  its  date  of  issuance  and 
expires  October  1. 1981. 

"The  amendment  modifies  the 
Technical  Specifications  to  reduce  the 
number  of  incore  detectors  which  must 
be  operable  for  the  incore  detection 
system  to  be  considered  operable. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act],  and  the 


Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conunission's  rules  and  regulations  in  10 
CFl^  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  13, 1981  as 
supplemented  August  20, 1981.  (2) 
Amendment  No.  41  to  License  No.  DPR- 
67,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington,  D.C 
and  at  the  Indian  River  Community 
College  Library,  3209  Virginia  Avenue, 
Ft.  Pierce,  Florida.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  tliis  21st  day 
of  August.  1981. 

For  the  Nuclear  Regulator>'  Commission. 
Eben  L  Conner, 

Acting  Chief  Operating  Reactors  Branch  \'o. 
3,  Division  of  Licensing. 

(FR  Doc  81-25804  Filed  9-2-81:  •«  amj 
BILLING  CODE  7S90-01-M 


(Docket  No.  50-331] 

Iowa  Electric  Light  and  Power  Co.,  et 
al.;  Issuande  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  71  to  Facility 
Operating  License  No.  DPR-49  issued  to 
Iowa  Electric  Light  and  Power  Company. 
Central  Iowa  Power  Cooperative,  and 
Corn  Belt  Power  Cooperative,  which 
revises  the  Technical  Specifications  for 
operation  of  the  Duane  Arnold  Energy 
Center,  located  in  Linn  County,  Iowa. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  which  pertain 
to  (1)  inservice  inspection  requirements 
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for  snubhters  and  (2)  several  changes  of 
an  administrative  nature. 

The  apjilication  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  a$  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  4s  required  by  the  Act  and  the 
Commission's  rules  and  regiilations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  ai^endmenL  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significai^t  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  iny  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4l|an  environmental  impact 
statemeni  or  negative  declaration  and 
environmfental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  bf  this  amendment. 

For  furl  her  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  7, 1981,  (2) 
Amendment  No.  71  to  License  No.  DPR- 
49,  and  (3p  the  Commission's  letter  to 
Iowa  Eleatric  Light  and  Power  Company 
dated  August  28, 1981.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Sti-eet,  NW.,  Washington,  D.C. 
and  at  tht  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  SE.,  Cedar  Rapids, 
Iowa  52401.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatoily  Commission,  Washington, 
D.C.  2055p.  Attention:  Director.  Division 

g- 

Bethesda,  Maryland  this  26th  day 

981. 

lear  Regulatory  Commission. 
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[Docket  Nb.  50-305] 

Wisconsin  Public  Service  Corp.,  et  aL 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Atiendment  No.  36  to  Facility 
Operating  License  No.  DPR-43,  issued  to 
Wisconsto  Public  Service  Corporation, 
Wisconsin  Power  and  Light  Company, 
and  Madison  Gas  and  Electric  Company 
(the  licensees),  which  revised  Technical 
Specificaitions  for  operation  of  the 
Kewaunee  Nuclear  Plant  (the  facility) 
located  in  Kawaunee,  Wisconsin.  The 


amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  in  respect  to  power 
distribution  limits  consequent  upon 
extended  bum  up  for  fuel  supplied  by 
Exxon  Nuclear  Company. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  of  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  7, 1981.  as 
supplemented  August  21. 1981.  (2) 
Amendment  No.  36  to  License  Na  DPR- 
43  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  Kewaunee  Public  Library,  314 
Milwaukee  Street,  Kewaunee, 
Wisconsin  54216.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  August,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc  n-2Saoe  Filed  B-Z-Sl:  8:45  am| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

August  31, 1961 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 


and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  Section 
3504(h)  of  Pub.  L.  96-511  applies; 

The  name  and  telephone  number  of 
the  person  or  office  responsU}le  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
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days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  726  Jackson 
Place.  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  |. 
Schrimper— 202-447-6201 

New 

•  Food  and  Nutrition  Service 
Work  Registration  Forms  Job  Search 

Reporting 
ES-511.  511C.  &  work  search  plan 
Annually 

Individuals  or  households/State  or  local 
'  governments 

Food  stamp  applicants  and  participants 
SIC:  881,  943 
Food  and  nutrition  assistance:  3,666.180 

responses;  1,047,428  hours;  $1,276,105 

Federal  cost;  2  forms;  not  applicable 

under  3504(h) 
Charles  A.  Ellett.  202-395-7340 

Is  needed  to  (1)  require  certain 
members  of  food  stamp  households  to 
register  for  work,  inquire  about 
employment,  and  report  the  results  of 
this  inquiry  and  (2)  provide  for  a 
management  plan  to  detail  operational 


guidelines  of  work  registration  and  job 
search, 

Revisions 

•  Economics  and  Statistics  Service 
December  Enumerative  Survey 
Annually 

Farms 

Farmers  in  selected  tracts 

SIC:  Oil.  013. 021.  024.  025 

Small  businesses  or  organizations 

Agricultural  research  and  services: 

22,870  responses;  8,760  hours; 

$1,700,000  Federal  cost;  2  forms;  not 

applicable  under  3504(hl 
Off.  of  Federal  Statistical  Policy  & 

Standard,  202-673-7974 

Provides  national  and  state  indication 
of  wheat  and  rye  acreage  seeded  in  the 
fall.  As  a  subsampale  of  the  June 
enumerative  survey  (40-R2766)  area 
frame  used  to  measure  incompleteness 
of  various  commodity  lists,  also  used  to 
prepare  other  statistical  estimates. 
Estimates  used  throughout  Government 
and  agriculture  in  production  and 
marketing  decisions. 

Extensions  (Burden  Change) 

•  Food  and  Nutrition  Service 
ATP  Reconciliation  Report — ^Food 

Stamp  Program 
FNS46 
Monthly 

State  or  local  governments 
State  welfare  agencies 
SIC:  943 
Food  and  nutrition  assistance:  6.324 

responses;  6,324  hours;  $43,930  Federal 

cost;  1  form;  not  applicable  under 

3054(h) 
Charles  A.  Ellett,  202-395-6340 

Food  stamp  regulations  part  273.8 
requires  each  state  agency  operating  an 
authorization  to  participate  card  (ATP) 
issuance  system  for  food  stamp 
households  to  report  monthly  to  FNS  on 
the  reconciUation  of  the  transacted 
ATP's  against  the  master  file  of  those 
households  actually  authorized  to 
participate.  The  result  of  this  process 
identifies  State  agency  liability  for 
losses  reduces  waste  and  regidate 
program  abuse. 

Reinstatements 

•  Food  and  Nutrition  Service 
Food  Stamp  Mail  Issuance  Report 
FNS-259 

Quarterly 

State  or  local  governments 
State  agencies  and  project  area 
SIC:  943  Food  and  nutrition  assistance: 
10,800  responses;  8,100  hours;  $23,293 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 
Charles  A.  Ellett  202-395-7340 

In  order  to  conform  with  the  food 
stamp  regulations,  this  form  is  required. 


The  form  provides  management 
information  on  the  mimber  and  doOar 
amounts  of  mail  issuance,  the 
replacement  of  mail  losses,  and  the 
actlon(s]  taken  to  reduce  the  occutrenoe 
of  such  losses. 

OOAHTMBIT  OF  C  0—  UK  I 

Agency  dearanoe  Officer — Edward 

Michals— 202-377-^3627 

New 

•  Bureau  of  the  Census 

January  1982  CPS  Supplement — Foreign- 
Bom  Population  Survey 

CPS-1 

Nonrecurring 

Individuals  or  households 

Interviewed  Households  in  the  January 
1982  CPS  sample 

Other  advancement  and  regulation  of 
commerce;  58.000  responses;  970 
hours;  $100,000  Federal  cost;  1  form. 
not  appUcable  under  3504(h) 

Off.  of  Federal  Statistical  Policy  & 
Standard,  202-673-7974 

The  data  obtained  on  the  foreign-bom 
population  will  assist  in  formulating 
immigration  policy  and  improve  the 
accuracy  of  our  postcensal  population 
estimates. 

•  Bureau  of  the  Census 
1981  (Additional  Questions  To  Obtain 

Data  on  Persons  With  New  Jobs  To 

Begin  Within  30  Days) 
Addition  CPS-1 
Nonrecurring 
Individuals  or  households 
Interviewed  hsehlds  in  V^  of  the 

November  1981  CPS 
Other  advancement  and  regulation  of 

commerce;  14.800  responses;  123 

hours;  $20,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Off.  of  Federal  Statistical  Pohcy  & 

Standard.  202-673-7974 

This  question  will  provide  data  on 
individuals  who  have  new  jobs  which 
are  scheduled  to  begin  within  30  days. 
These  data  are  needed  to  determine  the 
impact  the  inclusion  of  ttiis  item  could 
have  on  the  unemployment  rate  if  it 
were  included  in  the  redesigned  CPS. 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — ^John  V. 
Wenderotb— 703-697-1195 

New 

•  Departmental  and  Others 
Champus/Champva  Claim  Form 
Champus  500 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Other  prof,  providers  of  medical  care 
SIC:  801.  809.  832 
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Small  businesses  or  organizations 
Department  of  Defense— military; 

2,200,000  responses;  550,000  hours; 

$1,417,400  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Kenneth  p.  Allen.  203-395-3785 

Collectton  is  necessary  to  evaluate 
eligibilitv  for  civilian  health  benefits 
authorized  by  10  U.S.C,  chapter  55.  and 
to  issue  oayment  upon  establishment  of 
eligibility  and  determination  that 
medical  fare  received  is  authorized  by 
law.  Used  to  control  and  process 
medical  ^laims. 

Reinstattments 

•  Departmental  and  Others 
Police  Record  Check 
DD369   1 

On  occa^on 

State  or  jocal  governments 

Law  enfdrcement  agencies  (10,000) 

SIC-  Multiple 

Department  of  Defense — military; 

1,776,000  responses;  59,200  hours; 

$1,152,032  Federal  cost;  1  form; 

$236,000  public  cost;  not  applicable 

under  J504(h) 
Kenneth  B.  Allen,  202-395-3785 

DEPAirrM9<T  OF  EDUCAT10M 

Agency  (Clearance  Ofncer — Wallace 
McPhersOn— 202-426-5030 

New       j 

•  Office  (if  Postsecondary  Education 
Applicat  on  for  Grants  Under  the 

Challe;  ige  Grant  Program 
ED  853 
Annuall) 
State  of  local  governments /businesses 

or  othar  institutions 
Institutictis  of  higher  education 
SIC:  822 
Higher  education:  25  responses;  8,650 

hours;  $200,000  Federal  cost;  1  form; 

$86,500  public  cost;  not  applicable 

underi504(h) 
Federal  Education  Data  Acquisition 

Council  202-426-5030 

The  attached  apphcation  form  must 
be  completed  by  all  institutions  applying 
for  grantt  under  the  challenge  grant 
program,  title  III  of  the  Higher  Educaton 
Act  of  1965,  as  amended  by  Pub.  L.  96- 
374.  The  lapplication  will  enable  the 
secretary  to  evaluate  the  needs  of  the 
applicaius  to  determine  which 
applications  should  be  funded  and  the 
total  amount  of  any  grant  that  may  be 
awarded. 

•  Officejof  Elementary  and  Secondary 
Education 

Title  I,  Elementary  and  Secondary 

Education  Act,  Migrant 
Educatidn  program.  Financial  Status 

Repor 
ED  361-: 


Annually 

State  or  local  governments 

State  educational  agencies 

SIC:  822 

Elementary,  secondary,  and  vocational 

education:  51  responses;  255  hours; 

$510  Federal  cost;  1  form;  $1,020 

public  cost;  not  applicable  under 

3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-42ft-5030 

Grantees  are  required  to  file  a 
financial  status  report  annually  in 
accordance  with  the  education 
department  grants  administrative 
regulations  and  the  Department  of 
Education's  general  administration 
regiJations.  The  information  collected 
will  be  used  for  future  programmatic 
decisions. 

•  Office  of  Postsecondary  Education 
Guarantee  Agency  Request  for 

Reimbursement  for  Claims  Paid 
Request  for  Reimbursement  Under 

Agreement  for  Fed. 
Reinsurance — Request  for  Reimburse. 

on  Death/Disability 
ED  1189. 1189-1, 1189-3 
Monthly 

Businesses  or  other  institutions 
Guarantee  agencies 
SIC:  822 
Higher  education:  600  responses;  1.050 

hours;  $58,000  Federal  cost;  3  forms; 

$8,400  public  cost;  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

ED  form  1189  is  used  by  the 
guaranteed  agency  to  request 
reimbursement  on  claims  paid  and 
should  always  accompany  the  Ed  1189-1 
and  1189-3.  The  1189-1  is  used  for 
reimbursement  on  death  and  disability 
claims  prior  to  Dec.  15, 1968  and  for  all 
bankruptcy  claims.  The  1189-3  is  for 
reimbursement  of  death  and  disability 
claims  after  Dec.  15. 1968. 

Revisions 

•  Office  of  Special  Education  and 
Rehabilitative  Services 

Fiscal  year  1982  Financial  Status  and 
Performance  Report.  P.I.  94-142 

9039-1  9039-2 

Annually 

State  of  local  governments 

State  educational  agencies 

SIC:  821 

Elementary,  secondary,  and  vocational 
education:  174  responses;  464  hours; 
$5,000  Federal  cost;  2  forms;  $5,600 
public  cost;  not  applicable  under 
3504(h) 

Federal  Education  Data  Acquisition 
Council,  202-426-5030 

Edgar  (34  CFR  76.720)  requires  that 
grantees  for  State-administered 


programs  submit  financial  performance 
reports  on  an  annual  basis.  OSE  uses 
the  data/information  for  program 
management,  compliance,  and  in  the 
Pub.  L  94-142  annual  report  to  the 
Congress. 

DEPARTMENT  Of  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-24&-7488 

New 

•  National  Institutes  of  Health 
East  Boston 

Annually 

Individuals  or  households 

Res.  of  East  Boston.  Mass..  aged  65 

years  of  age  or  older 
Health:  5.220  responses;  8.717  hours; 

$550,000  Federal  cost;  1  form;  $87,170 

public  cost;  not  applicable  under 

3504(h) 
Gwendlolyn  Pla,  202-395-6880 

This  project  will  conduct 
epidemiologic  investigations  in  East 
Boston,  Mass.  in  order  to  develop  new 
knowledge  concerning  the  medical  and 
social  factors  in  health  and  diseases  of 
the  aged.  The  community  setting  from 
which  the  population  is  to  be  drawn  is 
representative  of  real  conditions 
encountered  by  the  elderly. 

•  Health  Care  Financing  Administration 
301-Requiring  add'l  info,  with  phys. 

therapy  claims 
HCFA-298 
On  occasion 

Business  on  other  institutions 
Medicare  providers — home  health 

agencies 
SIC:  808 

Small  businesses  or  organizations 
Health:  3.480  responses;  580  hours; 
'    $13,442  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Richard  Eisinger,  202-395-6880 

HCFA's  Office  of  Direct 
Reimbursement  uses  this  information  to 
determine  whether  physical  therapy 
services  billed  are  covered  under  part  B 
medicare  requirements. 

•  Social  Security  Administration 
State  Plan  for  Title  IV-A  of  the  Social 

Security  Act:  Financial  Assistance 
Aid  to  Families  With  Dependent 
Children 

SSA-1346  (*8-81)- 

On  occasion 

State  or  local  governments 

State  agencies  administering  AFDC 
program 

SIC:  944 

Other  income  Security:  54  responses; 
4,158  hours;  $80,000  Federal  Cost;  1 
form;  not  appUcable  under  3504(h) 

Robert  Neal  202-395-6880 
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States  are  required  as  a  condition  to 
receiving  funds  under  the  AFDC 
program  to  enter  into  certain  agreements 
and  supply  certain  data  to  HHS.  These 
preprints  represent  the  mode  for  such 
activity. 

•  Social  Security  Administration 
State  Plan  for  Child  Support  Collection 

and  Establishment  of  Paternity  Under 
Title  rV-D  of  the  Social  Security  Act 

OCSE-100 

On  occasion 

State  or  local  governments 

States  receiving  Federal  funds  for  social 
programs 

SIC:  944 

Other  income  security:  54  responses; 
1,620  hours;  $21,825  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Robert  Neal.  202-395-6880 

Participation  in  the  child  support 
program  requires  states  to  have  a  plan 
approved.  This  plan  describes  the 
State's  program  and  is  a  comment  to 
operate  in  conformity  with  Federal  law 
and  regulations.  These  preprinted  forms 
provide  a  mechanism  for  obtaining 
approval  of  the  initial  plan  and 
subsequent  amendments. 

•  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Supplemental  Instructions:  Research 
Scientist  Development/ Award 
Program       i 

Nonrecurring 

Individuals  or  households 

Individuals  applying  for  research  scient. 
dev./award  grants 

Health:  150  responses;  1,500  hours; 
$2,500  Federal  cost.  1  form;  $15,000 
public  cost;  not  applicable  under 
3504(h) 

Gwedolyn  Pla,  202-395-6880 

Supplementary  information  is  needed 
on  applicants  for  this  program  to  enable 
a  review  committee  and  program  staff  to 
make  decisions  on  merit  and  award. 

•  Health  Care  Financing  Administration 
329  Proper  Documentation  of  Patients 

Medical  Records 
HCFA-296 
On  occasion 

Businesses  or  other  institutions 
Home  Health  agen.  serviced  by  ofRce  of 

direct  reimbursement 
SIC:  808 

Small  Businesses  or  organizations 
Health:  4.222  responses;  1,407  hours: 

$15,165  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Richard  Eisinger,  202-395-6880 

In  order  for  the  Office  of  Direct 
Reimbursement  to  make  a  medical 
determination  of  home  health  visits  that 
are  medicare-covered  it  is  necessary  to 
review  medical  records.  The  medical 


records  should  contain  narrative 
notations  on  patients  condition,  drug 
give,  patient  reactions,  and  treatment 
This  direct  dealing  letter  requires  home 
health  provides  to  include  this  narrative 
in  their  medical  records. 

Revisions 

•  Centers  for  Disease  Control 
Development  and  Evaluation  of  Sex 

Education  Programs 
On  occasion 

Individuals  or  households 
Teenagers  and  parents  of  teenagers  in 

sex  ed.  programs 
Heedth:  24,315  responses;  4.863  hours; 

$88,000  Federal  cost  9  forms;  $48,630 

public  cost;  not  applicable  under  3504 

(h) 
Gwendolyn  Pla.  202-395-6880 

To  provide  formative  evaluation 
necessary  to  further  improvement  of 
locally  developed  sex  education 
programs  sponsored  by  schools,  youth 
organizations,  churches,  and  family 
planning  organizations.  Clearance  is 
being  requested  to  complete  project 
started  in  fiscal  year  1981. 

Extensions  (burden  change) 

•  Food  and  Drug  Administration 
Request  for  Certification  or  Testing  of 

FD  1677  an  Antibiotic  Batch 
On  occasion 

Businesses  or  other  institutions 
Antibiotic  manufacturers 
SIC:  283 
Consumer  and  occupational  health  and 

safety;  18,000  responses;  18,000  hours; 

$5,646,000  public  cost;  1  form;  not 

applicable  under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

Used  for  requesting  certification  or 
release  of  an  antibiotic  batch. 

Certification  or  release  is  mandated 
for  every  such  batch  by  the  FD&C  Act 
unless  the  product  is  exempted  by 
Regulation. 

Extensions  (no  change) 

•  Social  Seciuity  Administration 
Statement  of  Employer 
SSA-7011 

Businesses  or  other  institutions 
Employer  who  has  wages  to  report  for 

an  employee 
Small  businesses  or  organizations 
General  retirement  and  disability 

insurance:  850,000  responses;  283,333 

hours;  $1,589,500  Federal  cost;  1  form 

not  apphcable  under  3504(h) 
Robert  Ncal.  202-395-6880 

This  form  is  needed  to  obtain  wage 
data  for  workers  who  have  alleged 
receipts  of  wages  (other  than 
agricultural  wages]  which  do  not  appear 
on  SSA's  earnings  record.  The 
information  is  used  to  process  claims  for 
social  secnrity  benefits. 


•  Social  Security  Administration 
Statement  of  Agriculture  Employer 
SSA-1002 

On  occasion 

Farms,  businesses  or  other  instructions 

Agriculture  employers  having 

knowledge  of  wages  paid 
^C:  multiple 

Small  businesses  or  organizations 
General  retirement  disability  insurance: 

200,000  responses;  33,333  hours: 

$374,000  Federal  cost;  1  form  not 

applicable  under  3504(h) 
Robert  Neal.  202-395-6680 

Form  is  needed  to  resolve  cases 
involving  farm  workers  who  have 
alleged  that  their  employer  had  either 
not  reported  their  wa^es  or  reported 
them  incorrectly.  It  is  completed  by 
agricultural  employers  having 
knowledge  of  wages  paid  to  agricultural 
employees.  « 

Reinstatements 

•  Alcohol  Drug  Abuse,  and  Mental 
Health  Administration 

Annual  Census  of  Patient 
Characteristics — 1979  State  and 
County  Mental  Hospital  Inpatient 
Services 

ADM:  45-1 

Annually 

State  or  local  governments 

State  and  County  Mental  Hospitals  and 
St.  Mental  Hlth.  Statist 

SIC:  943 

Health:  103  responses;  206  hours;  $10,125 
Federal  cost;  1  form;  $2,460  public 
cost;  not  applicable  under  350^) 

Gwendolyn  Pla.  202-395-6880 

Data  derived  from  the  census  are 
invaluable  for  studying  changes  in  the 
Utihzation  patterns  of  State  hospitals  by 
different  age-sex-diagnosis  o^er  time. 
These  data,  the  only  available  patient 
characteristics  by  State,  are  useful  in 
measuring  how  utilization  patterns  are 
effected  by  State  administration 
programs  and  hospitals  closure. 

OEPAimaENT  OF  HOUSMO  AND  IMSiM 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 

Masarsky— 202-75S^lS4 

Extensions  (No  change) 

•  Housing  Programs 

Application  for  mobile  home  appraisal 

92802 
On  occasion 

Businesses  or  other  institutions 
Mobile  home  purchaser 
Sic:  953 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance: 

1.200  responses;  2S0  hours;  $5,000 
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Federil  cost;  1  form;  not  applicable 
under  3504(h) 
Richard  Bheppard,  202-395-6880 

Authofity  for  this  report  is  Section  210 
of  the  National  Act  (P.  479,  48  Stat  1246, 
12  U.S.q  1701  et  seq.).  Submitted  by  the 
lender  ai  a  claim  for  reimbursement  for 
losses  oi  loans  made  under  the  HUD 
Mobile  ikome  Loan  Program.  The  form 
gives  HliD  the  information  necessary  to 
review.  | 

departmInt  of  the  interior 

Agency  Clearance  Officer— Vivian  A. 
Keado--l202-343-6191 

New       j 

•  Bureai  of  Land  Management 
Test  Pajcet  Questionnaire  for 

Autoniated  Simultaneous  Oil  and  gas 

Lease  Application 
Nonrecuhing 
Individuals  or  households 
Prospective  applicants  in  simult.  oil  and 

gas  leasing  prgrm. 
Conservfition  and  land  management: 

1,000  responses;  166  hours;  1  form:  not 

applicable  under  3504(h) 
Robert  Slielton,  202-395-7340 

Proposed  test  packet  to  be  used  in 
conjimctton  with  introduction  of 
"Automated  Simultaneous  Oil  and  Gas 
Lease  Application,"  BLM  form  3112-6(A) 
and  (B).  The  test  is  being  conducted  to 
determine  the  suitability  of  the  form. 

•  Bureai  of  Land  Management 
Automated  Simultaneous  Oil  and  Gas 

Lease  Application  3112-6  (A)  and  (B) 
Other— ^ee  SF83 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Participants  in  simultaneous  oil  and  gas 

leasing  program 
SIC:  131 

Small  Businesses  or  organizations 
Conserv  ation  and  land  management: 

300,000  responses;  75,000  hours;  1 

form;  not  applicable  under  3504(h) 
Robert  Shelton,  202-395-7340 

f  Km  3112-6  (A)  and  (B)  is  the 
machine  readable  application 
ugh  which  winners  are 
to  available  parcels  of  land  in 
simijtaneous  oil  and  gas  (easing 
see  43  CFR,  subpart  3112). 


thr) 


BLM 
revised 
form 
selected 
the 
program 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Lar8on-i-202-523-6331 

New 

•  Employment  and  Training 
Admiiiistration 

Statement  of  Selected  Workloads  and 
Exper  ditures  of  Federal  Funds  for 
Unem  ployment  Compensation  for 
Feder  il  Employment  Agencies 


ETA  191 

Quarterly 

State  or  local  governments 

State  employment  security  agencies 

SIC:  944 

Training  and  employment:  212 

responses;  636  hours;  $8,268  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Laveme  V.  Collins,  202-395-6880 

Data  reported  on  this  form  will  be 
used  to  bill  Federal  agencies  for 
reimbursement  of  unemployment 
compensation  benefits  paid  to 
employees  and  former  employees  of  a 
particular  agency. 

•  Pension  Benefit  Guaranty  Corporation 
Variances  for  Sale  of  Assets — 

Procedures  for  Individual  and  Class 

Variances  for  Exemptions 
Nonrecurring 

Businesses  or  other  institutions 
Purchasers  or  sellers  seeking  an 

exemption  from  PBGC 
SIC:  multiple 

Small  businesses  or  organizations 
General  retirement  and  disability 

insurance:  50  responses;  100  hours; 

$25,000  Federal  cost;  0  form;  $200 

Public  cost;  not  applicable  under 

3504(h) 
Laveme  V.  Collins,  202-395-6880 

The  information  required  by  this 
regulation  is  necessary  and  is  not 
otherwise  available  to  PBGC.  Under  the 
statute,  PBGC  may  grant  variances  or 
exemptions  from  certain  statutory 
requirements  that  would  otherwise  be 
imposed  when  an  employer  ceases  work 
under  a  multiemployer  plan  as  a  result 
of  a  sale  of  assets.  In  order  to  make  such 
determinations,  the  PBGC  needs  certain 
information  from  the  party  who  appUes 
for  the  exemption. 

Extensions  (no  change) 

•  Employment  Standards 
Administration 

Employment  Information  Form  (English 
and  Spanish  Version) 

WH-3 

On  occasion 

Individuals  or  households 

Other  labor  services:  40,000  responses; 
13,333  hours;  $124,400  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Laveme  V.  Collins.  202-395-6880 

This  form  is  used  to  obtain 
information  from  individuals  about 
alleged  violations  under  the  laws 
enforced  by  wage-hour.  In  addition  to 
obtaining  information  about  comphance 
with  labor  standards  this  form  is  also 
used  as  a  screening  device  to  determine 
whether  the  division  has  jurisdiction  in 
handling  an  alleged  violation. 


DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tucker— 202-634-5394 

New 

•  Intemal  Revenue  Service 

Estate  Tax  Notice  of  Installment  Due 

249C/SC 

Annually 

Businesses  or  other  institutions 

Estate  of  deceased  individuals 

SIC:AU 

Central  fiscal  operations:  6,512 
responses;  3,256  hours;  $12,227  Federal 
cost;  2  forms;  not  apphcable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

The  letter  is  used  to  inform  an  estate 
that  an  aimual  payment  of  estate  tax  is 
due.  This  applies  to  those  estates  which 
pay  tax  under  an  extended  payment 
election.  The  executor  is  also  required  to 
certify  the  status  of  the  estate  by  signing 
a  copy  of  the  letter. 

•  Intemal  Revenue  Service 
517  Notice  to  file  Form  1120S 
"C"  LTR  517 
Nonrecurring 

Farms/businesses  or  other  institutions 
All  taxpayers  who  elect  to  be  taxed  as  a 

small  business 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  6,688 

responses;  13,376  hours;  $44,182 

Federal  cost;  1  form;  not  applicable 

under  3504(h)  . 
Kevin  Broderick,  202-395-6880 

As  prescribed  in  26  U.S.C.  1371,  this 
letter  notifies  a  tax  payer  that  they  need 
to  file  form  11205  (rather  than  form  1120) 
because  they  previously  elected  to  be 
taxed  as  small  business. 

•  Intemal  Revenue  Service 
Questionnaire — Alien  Status 
IO-565 

On  occasion 

Individuals  or  households 
Ahens  residing  in  the  United  States 
Central  fiscal  operations:  2,000 
responses;  1,000  hours;  $50  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 
Kevin  Broderick,  202-395-6880 

Tax  Law  provides  significant 
differences  in  the  tax  treatment  of 
resident  and  nonresident  aliens.  Aliens 
residing  in  the  United  States  are 
requested  to  provide  details  of  their 
alien  status  so  that  the  Service  can 
determine  whether  the  appropriate  tax 
treatment  has  been  applied. 

•  Intemal  Revenue  Service 
Understanding  Taxes — Student 

Evaluation 
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Other— see  SF83 

Individuals  or  households/State  or  local 

governments/  businesses  or  other  ins 

jr./sr.  high  sch.  students  who  taught 

high  sch.  tax  course 
SIC:  821.  822.  823.  824.  866 
Central  fiscal  operations:  10,000 

responses:  1,667  hours;  $7,600  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

A  triennial  student  evaluation  is 
conducted  to  review  the  understanding 
taxes  course  from  the  student's 
viewpoint.  Teachers  are  asked  to 
forward  three  student  questionnaires 
per  class  to  the  IRS  data  center  along 
with  their  evaluation.  Necessary 
changes  to  the  student  text  are  made 
based  on  the  responses. 

•  Internal  Revenue  Service 
Communication  Control 
ROWR  1443 

On  occasion 

Individuals  or  households/farms/ 
businesses  or  other  institutions 
Individual  taxpayers,  businesses,  and 
organizations 

SIC:  All 

Small  businesses  or  organizations 

Central  fiscal  operations:  92,534 
responses;  46.267  hours;  $334,238 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Kevin  Broderick.  202-395-6880 

Intelephone  inquiries  to  IRS 
concerning  tax  accounts.  ROWR  form 
1443  is  used  to  obtain  and  record  social 
security  numbers,  employer 
indentification  numbers,  or  other 
information  necessary  to  research  our 
records  and  reply  to  the  inquiries. 
ROWR  form  1443  is  also  used  as  a 
history  sheet  to  record  all  actions  taken. 

•  Internal  Revenue  Service 
Request  for  Payment 

CP  Notice  14  form  3446 

On  occasion 

Individuals  or  households 

Individual  taxpayers  having  a  balance 

due  after  tax  return 
Central  fiscal  operations:  3,998,655 

responses:  999,664  hours;  $23,626,042 

Federal  cost;  1  form  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

CP  14  is  used  to  advise  the  taxpayer 
that  there  is  a  balance  due  on  their 
account.  The  bottom  portion  of  the  CP  is 
to  be  used  for  making  payment  or 
inquiry. 

•  Internal  Revenue  Service 
Employer  Summary  of  Form  W-2 

Magnetic  Media 
Form  6560 


Armually 

State  or  local  governments/farms/ 

businesses  or  other  institutions 
All  employers  making  wage  or  other 

compensation  payments 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  6,500 

responses;  1,625  hours;  $17,125  Federal 

cost;  1  form:  not  applicable  under 

3504(h) 

Kevin  Broderick.  202-395-6880 

Employers  are  required  to  file  wage 
and  other  compensation  information 
with  the  Social  Security  Administration 
(SSA).  If  they  elect  to  do  this  on 
magnetic  media,  they  are  required  to 
submit  form  6560  information  to  provide 
balancing  totals  to  ensure  that  all 
records  were  processed. 

•  Internal  Revenue  Service 
Computation  of  Net  Operating  Loss 

and/or  Unused  Credit  Carryback  from 

Single  (etc.)  to  Joint  Year 
MSC  TA-22 
On  occasion 
Individuals  or  households/separated/ 

unmarried  head  of  household  filers 
Central  fiscal  operations:  2,000 

responses;  4,000  hours;  $15,557  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 

Kevin  Broderick,  202-395-6880 

If  taxpayers  who  file  as  single, 
married  filing  separately,  or  unmarried 
head  of  household  are  carrying  back 
certain  losses  and/ or  credits  to  a  year 
they  filed  jointly,  special  computations 
for  the  carryback  year  must  be  made. 
MSC  Form  TA-22  is  used  to  ensure 
accurate  tax  adjustments. 

•  Internal  Revenue  Service 
Letter  Requesting  Specific  Material 

Necessary  To  Complete  Action  on 

Return 
F1841  (rev  3-81) 
On  occasion 
Individuals  or  households/State  or  local 

governments/farms/businesses  or 

other  institutions 
All  taxpayers 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  88,000 

responses;  264,000  hours;  $149,992 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

The  F1841  letter  is  needed  to  obtain 
additional  information  from  taxpayers 
(e.g.,  when  a  return  is  incomplete  or 
unsigned,  or  when  the  wrong  return  or 
form  is  filed).  The  Service  uses  the 
information  to  complete  action  on  the 
return. 

•  Internal  Revenue  Service 


Application  for  Magnetic  Media 
Reporting  of  Information  Returns 

Form  4419 

Nonrecurring 

State  or  local  govemments/farms/ 
businesses  or  other  institutions 

Filers  of  IRS  required  income 
information 

SIC:  All 

Small  businesses  or  organizations 

Central  fiscal  operations:  1,000 
responses;  1.000  hours;  $7,561  Federal 
cost;  1  form:  not  applicable  under 
3504(h) 

Kevin  Broderick.  202-395-6880 

26  U.S.C.  6041  and  6042  and  the 
regulations  thereunder  require  all 
persons  making  certain  payments  in 
excess  of  certain  specified  amounts  to 
file  information  returns  with  IRS.  Payers 
who  wish  to  file  liiese  returns  on 
magnetic  media  instead  of  paper 
documents  must  complete  form  4419  to 
receive  authorization  for  filing  on  tape. 

•  Internal  Revenue  Service 
Information  Requested  To  Determine 

Filing  Status,  Exempt  Oi:ganizations 
F1594 

Nonrecurring 

Businesses  or  other  institutions 
Tax  exempt  organizations  and  ogan. 

that  may  quaL  for  te  stat 
SIC:  Multiple 

Small  businesses  or  organizations 
Central  fiscal  operations:  1,000 

responses;  250  hours:  $2,248  Federal 

cost;  1  form:  not  appUcable  under 

3504(h) 
Kevin  Broderick.  202-395-6880 

This  letter  is  used  to  request 
information  to  determine  if  an 
organization  has  received  tax-exempt 
status  so  that  correct  filing  requirements 
and  employTuent  code  may  be 
established.  The  publication  557  that  is 
enclosed  provides  needed  information  if 
the  taxpayer  has  not  yet  appUed  for 
exemption. 

•  Internal  Revenue  Service 

Form  1178  Not  Received  From  Taxpayer, 

Follow-up  Letter  FL752 
On  occasion 

Farms/businesses  or  other  institutions 
Taxpayers  who  have  paid  for 

preparation  of  tax  returns 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  100  responses; 

30  hours;  $456  Federal  cost;  1  form;  not 

appUcable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Letter  F1752  gathers  information 
needed  to  determine  if  a  penalty  under 
IRC,  sec.  6060  should  be  assessed.  We 
use  this  information  to  assure  that  paid 
tax  preparers  comply  with  the  law. 


44320 


Federal  Register  /  Vol.  46.  No.  171  /  Thursday,  September  3.  1981  /  Notices 


Without  this  information  the  penalty 
may  not  be  able  to  be  assessed,  even 
when  cal  led  for. 

•  Intemi  1  Revenue  Service 

.Request  1  Denied  for  Extension  of  Time  to 

File  Corporate  Tax  Return 

Explaiiation 
194  (C/St) 
On  occa!  ion 

Farms/businesses  or  other  institutions 
All  taxpi  yers  doing  business  as 

corpontions 
SicAU   I 

Small  businesses  or  organizations 
Central  fiscal  operations:  231  responses; 

58  houts:  $11,420  Federal  cost;  2  forms; 

not  applicable  under  3504(h) 
Kevin  Bit)derick.  202-395-6880 

This  l^ter  is  used  to  advise  a 
taxpayer  that  their  request  for  extension 
of  time  ti  I  file  their  corporation  tax 
return  h4s  been  denied  because  they  did 
not  request  the  extension  by  the 
deadlinejdate. 

•  Infemil  Revenue  Service 
Application  for  Approval  of  Prototype  or 

Employer  Sponsored  Individual 

Retirement  Account 
Form  5306 
Nonrecurring 

Farms/businesses  or  other  institutions 
Banks  and  insur.  co.  any  emp.  wishing  to 

estab.  lan  IRC,  etc. 
Sic:  Multiple 

Small  businesses  or  organizations 
Central  fiscal  operations:  600  responses; 

298  hours;  $23,267  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Kevin  oJoderick.  202-395-6880 

This  application  is  used  by  employers 
who  want  to  establish  an  individual 
retirement  account  trust  to  be  used  by 
their  employees.  The  application  is  also 
used  by  persons  who  want  to  establish 
approved  prototype  individual 
retirement  acdounts  or  annuities.  The 
data  collected  is  used  to  determine  if 
plans  may  be  approved. 

Burean  of  Government  Financial 
lions 

^er  to  Payee  Requesting  a 
tion  Refund  When  a  Double 

^nt  Exists 


Open 
First  Le 

Colle. 

Paym 
TFS102; 
Nonrec 
Individ 
Private 
Central 


ng 
Is  or  households 
ouseholds 

iscal  operations:  4,590 
responses;  382  hours;  $66,798  Federal 
cost;  1  form;  $10,695  public  cost;  not 
applidable  under  3504(h) 
Kevin  Bttiderick,  202-395-€880 

Initialing  a  collection  action  when  a 
payee  htts  been  paid  twice  for  one 
obligation  by  cashing  both  the  original 
and  substitute  checks.  Request  for 
overpaylment  to  be  refunded. 


•  Internal  Revenue  Service 
Questionnaire — Rental  Income  and 

Expenses 
10-87 

On  occasion 

Individuals  or  households 
U.S.  citiz.  res.  and  nonres.  aliens  who 

own  rental  property 
Central  Hscal  operations:  200  responses; 

150  hours;  $50  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Kevin  Broderick.  202-39&-6880 

The  form  requests  detailed 
information  on  rental  income  and 
expenses  to  support  those  shown  on  an 
individual's  tax  return.  During  an 
examination,  the  Service  uses  the 
information  to  determine  whether  such 
income  and  expenses  have  been 
properly  computed  and  reported. 

•  Internal  Revenue  Service 
Duplicate  of  Refund  Return  Requested 
109C  109SC 

On  occasion 

Individuals  or  households 
Individual  taxpayers  who  Gle  returns 

expecting  a  refund 
Central  fiscal  operations:  8.052 

responses;  4.028  hours;  $57,145  Federal 

cost;  2  forms;  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6880 

26  U.S.C.  6011  and  6012  require 
individuals  to  file  tax  returns  under 
certain  requirements.  When  a  taxpayer 
writes  about  a  refund  he/she  is 
expecting  and  IRS  cannot  locate  the 
return,  letter  109C  is  sent  requesting  the 
taxpayer  to  file  another  return  and 
complete  the  statement  at  the  end  of  the 
letter. 

•  Internal  Revenue  Service 
Letter  to  Taxpayer  Requesting 

Partnership  Reconciliation 

Information 
SWR  E-2427 
On  occasion 
Individuals  or  households  /  farms  / 

businesses  or  other  institutions  mbrs 

of  a  partnership  whose  partnersp  ret. 

is  being  exam. 
SIC:  Multiple 

Small  businesses  or  organizations 
Central  fiscal  operations:  10,000 

responses;  5,000  hours;  $10,000  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Examiners  send  this  letter  to  members 
of  a  partnership  when  the  amount 
reported  on  the  partnership  return  and 
the  amount  reported  on  the  income  tax 
return  of  the  partner(s)  (for  the  partner's 
share  of  the  partnership's  income  (or  net 
loss)  do  not  agree.  The  information  is 
used  to  reconcile  the  differences,  and  to 
determine  the  correct  tax  liability. 


•  Internal  Revenue  Service 
Additional  Information  Needed  to 

Process  Tax  Return  179  (C)  Letter 
On  occasion 
Individuals  or  households  /  farms  / 

businesses  or  other  institutions 
All  taxpayers  (indiv.  or  bus.]  who  are 

req.  to  file  tax  reL 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  5,468 

responses;  912  hours;  $4,869  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Letter  179(C)  is  used  to  advise  the 
taxpayer  that  the  tax  period  shown  on 
the  tax  return  does  not  match  our 
records.  This  information  is  necessary  to 
properly  process  the  tax  return  per  26 
U.S.C.  441. 

•  Internal  Revenue  Service 
Information  Needed  to  Perfect 

Applications  for  Exemption  From 

Excise  Tax-Form  637 
FI^1566 
On  occasion 

Farms  /  businesses  or  other  institutions 
Mfgs  of  art.  buyers  of  cert.  art.  for  resale 

or  furt.  mfgr. 
SIC:  Multiple 

Small  businesses  or  organizations 
Central  fiscal  operations:  300  responses; 

150  hours;  $50  Federal  cost;  1  form;  not 

applicable  under  3504(h) 

Kevin  Broderick,  202-395-6880 

This  form  is  used  to  secure  additional 
information  on  a  taxpayer's  application 
for  exemption  from  excise  tax — Form 
637.  If  we  do  not  receive  this 
information,  taxpayers  may  be  assessed 
taxes  even  though  they  may  qualify  for 
exemption  under  one  of  the  five  criteria. 

•  Internal  Revenue  Service 
Questionnaire — Taxes  4743 
On  occasion 

Individuals  or  households 
Individual  taxpayers 

Central  fiscal  operations:  150.000 
responses;  75,000  hours;  $176,400 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Kevin  Broderick.  202-395-6880 

Form  4743  provides  the  taxpayers 
with  a  simple  format  for  presenting 
information  to  support  their  tax 
deduction  for  items  such  as  real  estate 
taxes.  State  and  local  income  taxes, 
sales  taxes,  etc.  The  information  is  used 
during  an  examination  to  determine 
whether  the  claimed  deduction  should 
be  allowed. 

•  Internal  Revenue  Service 
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Multiple  payer  transmittal  for  magnetic 

media  reporting  forms  4802,  4802  PR 

and  4802  SS 
Annually 
State  or  local  governments/farms/ 

businesses  or  other  institutions 
Filers  of  IRS  required  income 

information  returns 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations,  68,500 

responses;  13,700  hours;  $75,986 

Federal  cost;  3  forms,  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

Forms  4802,  4802  PR  and  4802  SS  are 
used  by  filers  of  information  returns 
required  by  26  U.S.C.  6041-6043,  6047, 
6049,  and  6109  to  provide  balancing 
information  for  files  submitted  via 
magnetic  media. 

•  Internal  Revenue  Service 
Requests  for  information  to  adjust 

taxpayers'  accounts^ 
FL-27  Spanish 
On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Individual  taxpayers,  farms  and 

businesses 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations,  75  responses; 

38  hours;  $19  Federal  cost;  1  form,  not 

applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

After  receipt  of  a  bill  a  taxpayer  may 
allege  the  bill  is  incorrect  and  an 
adjustment  is  needed.  The  form  FL-27  is 
sent  to  the  taxpayer  to  request 
documents  needed  to  initiate  an 
adjustment  of  his  account.  The  service 
uses  this  information  to  verify  the 
balance  due  or  abate  any  excess  tax 
liability. 

•  Internal  Revenue  Service 
Statement  of  annual  income 

(corporation) 
3439-A 
On  occasion 

Businesses  or  other  institutions 
Corporate  taxpayers  who  submit  an 

offer  in  compromise 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations,  8,000 

responses;  4,000  hours;  $96,600  Federal 

cost;  1  form,  not  applicable  under 

3504(h) 
Kevin  Broderick  202-395-6880 

Form  3439-A  is  used  by  corporate 
taxpayers  to  report  their  annual  income 
and  compute  the  amount  due  under  a 
future  income  collateral  agreement. 
Information  is  used  to  determine 
whether  to  accept  the  corporation's  offer 
to  compromise  their  tax  liability. 


•  Internal  Revenue  Service 

Statement  of  tax  due  IRS 

6335 

On  occasion 

Individuals  or  households/State  or  local 

governements/farms/businesses  or 

other  institutions 
Any  taxpaying  entity  that  has  an 

outstanding  tax  with  IRS 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations,  238,152 

responses;  119.076  hours;  $1,233,239 

Federal  cost;  1  form,  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

This  form  is  a  notice  and  demand  for 
payment  of  assessed  tax.  The  taxpayer 
must  permit  payment  or  provide 
identifying  information  to  help  us  trace 
payment  if  payment  was  previously 
made.  Payment  is  mandated  under 
section  6155(A)  of  the  Internal  Revenue 
Code. 

•  Internal  Revenue  Service 
Questionnaire — ^Exemption  claimed  for 

dependent 
2038 

On  occasion 

Individuals  or  households 
Individuals 
Central  fiscal  operations,  301,000 

responses;  301,000  hours;  $537,400 

Federal  cost;  1  form,  not  applicable 

under  3504(h) 
Kevin  Broderick  202-395-6880 

Form  2038  is  used  as  an  aid  to 
taxpayers  under  examination  when 
dependent  exemptions  are  being 
reviewed.  Data  is  needed  to  determine 
whether  claimed  exemption  should  be 
allowed. 

•  Interanl  Revenue  Service 
Questiormaire — Casualty  or  theft  loss 
4748 

On  occasion 

Individuals  or  households 

Individual  taxpayers 

Central  fiscal  operations,  10,000 

responses;  5,000  hours;  $50,500  Federal 

cost;  1  form,  not  applical  be  under 

3504(h) 
Kevin  Broderick.  202-395-6880 

Form  4748  provides  taxpayer  with  a 
simple  format  for  presenting  information 
needed  to  support  their  deduction  claim 
for  a  casualty  loss  or  theft.  This 
information  is  used  to  determine 
whether  the  claimed  deduction  should 
be  allowed. 

•  Internal  Revenue  Service 
Initial  contact  letter 

566  (SC) 
On  occasion 

Individuals  or  households 
Individual  taxpayers 
Central  fiscal  operations,  110,000 
responses:  55,000  hours;  $781,660 


Federal  cost;  1  form,  not  applicable 

under  3504(h) 
Kevin  Brodrick.  202-395-6880 

This  contact  letter  is  sent  to  taxpayers 
to  initiate  examination  of  Federal 
income  tax  returns  by  correspondence. 
It  requests  the  information  necessary  to 
support  various  items  reported  on  the 
return. 

•  Internal  Revenue  Service 
Statement  of  aimual  income  (individual) 
On  occasion 

Individuals  or  households 
Individuals  taxpayers  who  submit  an 

offer  in  compromise 
Central  fiscal  operations.  50.000 

responses;  25.000  hours;  $210,000 

Federal  cost;  1  form,  not  applicable 

under  3504(h) 
Kevin  Brodrick.  202-395-6880 

Form  3439  is  used  by  individual 
taxpayers  to  report  their  aimual  income 
and  compute  the  amount  due  under  a 
future  income  collateral  agreement 
Information  is  used  to  determine 
whether  to  accept  the  taxpayers*  offer  to 
compromise  their  tax  liability. 

•  Internal  Revenue  Service 

Contact  letter  for  estate  tax  examination 

Letter  1028(DO) 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Individual/executors  of  estates 
SIC:  All 
Central  fiscal  operations.  25.000 

responses;  50.000  hours;  $52,960 

Federal  cost;  1  form,  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

To  determine  an  estate's  tax.  it  is 
necessary  that  its  valuation  be  known  to 
the  IRS.  Letter  1028(DO)  is  used  to  notify 
the  estate  representative  that  an 
appointment  has  been  scheduled  to 
determine  the  es'tate's  tax  liability.  Also. 
indicated  are  the  records  required  to 
complete  the  examination. 

•  Internal  Revenue  Service 
Extension  of  time  to  file  form  1040 
582C  582SC 

On  occasion 

Individuals  or  households 
Individual  taxpayers  requesting 

extension  to  file  tax 
Central  fiscal  operations,  24  responses; 

12  hours;  $38  Federal  cost;  2  forms,  not 

applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

26  U.S.C.  6081(A)  provides  the 
taxpayer  with  an  extension  of  time  for 
filing  his/her  tax  return.  Form  4868  is 
used  to  request  the  automatic  two 
month  extension  and  letter  582C  is  used 
to  advise  the  taxpayer  that  the 
application  is  either  accepted  or  denied. 
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If  deniedi  the  taxpayer  is  given 
instructidns  as  to  what  they  need  to  do. 

•  Internal  Revenue  Service 
Questionnaire — Cost  of  living 

differential 
IO-668 
Annually 

Individuals  or  households 
U.S.  citizens  residing  in  foreign  countries 

(physiijally) 
Central  f  seal  operations:  3,000 

responses;  1,500  hours;  $150 Federal 

cost;  1  form;  not  applicable  under  3504 

(h) 
Kevin  Brjderick.  202-395-6880 

Form  t)  be  completed  by  taxpayer  to 
support  1  is  claim  for  a  deduction  for  a 
cost  of  lining  differential.  To  claim  the 
deduction,  the  taxpayer  must  be  either 
physically  present  in  or  a  bona  fide 
resident  of  a  foreign  country. 

•  Internal  Revenue  Service 
Application  for  Reward  for  Original 

Information 

211  I 

On  occasion 

Individusls  or  Households 

Informarits 

Central  fiscal  operation:  6,800  responses; 
1,133  hours;  $23,090  Federal  cost;  1 
form;  not  applicable  under  3504  (h) 

Kevin  Brbderick,  202-395-6880 

Form  211  is  the  official  claim  form 
used  by  persons  claiming  rewards  for 
submitting  information  concerning 
alleged  violations  of  the  tax  laws  by 
other  peusons.  Such  rewards  are 
authoriztd  by  section  7623  of  the  IRC. 
The  data  is  used  to  determine  and  pay 
awards. 

•  Internal  Revenue  Service 
Tape  Laftel  For  Form  W-4 
6468,6461 

On  occassion 

State  or  local  governments/farms/ 

businesses  or  other  institutions 
Employes  of  businesses/organizations 

submitting  W-4 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations;  150  responses; 

37  hours;  $631  Federal  cost;  2  forms; 

not  applicable  under  3504  (h) 
Kevin  Bifaderick,  202-395-6880 

26  U.slc.  3402  requires  all  employers 
making  payment  of  wages  to  deduct 
(withhold)  tax  upon  such  payment 
employers  are  further  required  by 
section  37.3402-1  of  the  temporary  I.T. 
regulations  to  submit  certain 
withholding  certifications  (W-4's)  to  the 
IRS.  Form  6469  (labels)  are  sent  to 
empioyak's  who  prefer  to  file  this 
informa^on  on  magnetic  tape,  and  form 
0468  provides  instructions  for 
completing  the  label. 


•  Internal  Revenue  Service 
Estimated  Tax — Explanation  for  Failure 

To  Pay  Not  Acceptable 
548C 

On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Taxpayers  required  to  make  estimated 

tax  payments 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  8,107 

responses;  2,702  hours:  $56,765  Federal 

cost;  1  form;  not  applicable  under  3504 

(h) 
Kevin  Broderick,  202-395-6880 

26  U.S.C.  6654  requires  that  a  penalty 
be  assessed  if  taxpayers  do  not  make 
estimated  tax  payments  as  required. 
There  are  some  exceptions  to  this 
penalty  and  this  letter  requests  the 
information  necessary  for  determining  if 
the  taxpayer  qualifies  imder  one  of  the 
exceptions. 

•  Internal  Revenue  Service 
Questionnaire — Credit  for  Child  & 

Dependent  Care  Expenses 
4746 

On  occasion 

Individuals  or  households 
Individual  taxpayers  claiming  child 

care/expenses 
Central  personnel  management:  10,000 

responses;  5,000  hours;  $30,688  Federal 

cost;  1  form;  not  applicable  under  3504 

(h) 
Kevin  Broderick,  202-395-6880 

Form  4746  provides  taxpayers  with  a 
simple  format  for  presenting  information 
needed  to  support  their  claim  for  credit 
for  child  and  dependent  care  expenses 
upon  examination.  The  information  is 
used  to  determine  whether  the  claimed 
expenses  should  be  allowed. 

•  Internal  Revenue  Service 
Questionnaire — Employee  Expenses  or 

Miscellaneous 
Deductions 
4749 

On  occasion 

Individuals  or  households 
Taxpayers  claiming  employee  expenses 

or  misc.  deductions 
Central  fiscal  operation:  50,000 

responses;  25,000  hours;  $147,944 

Federal  cost;  1  form;  not  applicable 

under  3504  (h) 
Kevin  Broderick,  202-395-6880 

Form  4749  provides  taxpayers  with  a 
simple  format  for  presenting  information 
to  support  their  deduction  for  expenses 
claimed  in  connection  with  their 
employment  or  miscellaneous 
deductions.  The  information  is  used 
during  the  examination  of  the  teixpayer's 
return  to  determine  whether  the  claimed 
expenses  should  be  allowed. 


•  Internal  Revenue  Service 
Request  For  Decedent  Information 
822(C),  (DO) 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Commercial  banks 
SIC:  602 
Central  fiscal  operations:  5,000 

responses;  5,000  hours:  $25,000  Federal 

cost;  2  forms;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

To  determine  an  estates  liabilities,  it 
is  necessary  that  its  valuation  be  known 
to  the  IRS.  Letters  822(c),  (DO)  are  used 
to  secure  certain  information  relating  to 
the  valuations  of  an  estate's  assets. 
•  Internal  Revenue  Service 
Pension,  Annuity,  or  Sick  Pay 

Recipient's  Request  for  Federal 

Income  Tax  Withholding 
W-4P 

Other-see  SF83 
Individuals  or  households 
Indiv.  receiving  pensions,  annuities,  3rd 

party  sick  pay 
Central  fiscal  operations:  517,790 

responses;  198,831  hours;  $60,166 

Federal  cost;  1  Form;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

Section  3402  (O)  of  the  code  permits  a 
pension,  annuity,  or  sick  pay  recipient  to 
request  voluntary  withholding  from 
pensions,  annuities,  or  third-party  sick 
pay.  This  information  is  used  to 
determine  the  amount  to  be  withheld 
from  each  pension,  armuity,  or  third- 
party  sick  pay  payment. 

•  Internal  Revenue  Service 
Employee  Census 

5302 

Nonrecurring 

Farms  businesses  or  other  institutions 

Employers  wanting  qualified  pension 

profit  sharing  plan 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  52,000 

responses;  419,396  hours;  $11,606 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

This  form  is  used  in  conjunction  with 
forms  5300,  5301  and  5307  when 
applying  to  IRS  for  a  determination 
letter  stating  the  pension  or  profit- 
sharing  plan  of  the  employer  meets  the 
requirements  of  section  401(a)  of  the 
IRC  The  data  submitted  allows  the  IRS 
to  determine  that  the  plan  does  not 
discriminate  in  favor  of  the  prohibited 
group. 

•  Internal  Revenue  Service 
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Letter  Providing/Requesting  Informatioo 
Concerning  the  Non-Receipt  of  Income 
Tax  Refund 

500-6-1  (1-«1) 

On  occasion 

Individuals  or  households 

Taxpayers  have  not  received  income  tax 
refunds 

Central  fiscal  operations;  192,000 
responses;  48,000  hours;  $7,200  Federal 
cost;  1  Form;  not  a{^licable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

Inquiries  are  received  from  TP'S 
concerning  non-receipt  of  tax  refunds. 
These  require  written  responses  from 
IRS  with  information  regarding  the 
delay  or  additional  information  needed 
from  TP  to  process.  The  service  uses  the 
information  to  verify  whether  a  TP  is 
liable  for  tax  and  if  a  correct,  complete 
return  has  been  filed. 

•  Internal  Revenue  Service 
Request  for  Information  to  Process  T/ 

PS  Claim  for  Refund  of  Federal 

Excise  Tax 
LTR 1417 
On  occasion 

Businesses  or  other  institutions 
Sole  proprietors,  partnerships, 

corporation 
SIC:  631  632  633  639 
Small  businesses  or  organizations 
Central  fiscal  operations:  1,200 

responses;  600  hours;  $850  Federal 

Cost;  1  Form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

This  is  a  request  for  additional 
information  to  process  a  claim  for 
refund  of  excise  tax  on  policies  issued 
by  foreign  insurers  covered  by  the  treaty 
with  United  Kingdom. 

•  Internal  Revenue  Service 
Response  to  Nonresident  Aliens  Inquiry 

About  Refund  of  Social  Security 
LTR  1114C 
On  occasion 

Individuals  or  households 
F  or )  visa  nonresiduit  aliens 
Central  fiscal  operations:  59  responses; 

20  hours;  $419  Federal  costs;  1  form; 

not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

26  U.S.C.  3121(B)  (19)  exempts 
nonresident  aliens  in  the  United  States 
under  "F"  or  "J"  type  visas  from  paying 
social  security  tax.  Letter  1114C  is  used 
when  a  taxpayer  is  requesting  a  refund 
of  the  erroneously  withheld  social 
security  tax,  to  obtain  additional 
information  so  the  refund  can  be  issued. 

•  Internal  Revenue  Service 
Alimony  or  Separate  Maintenance 

Statement 
3559 


On  occasion 

Individuals  or  households 
Individuals — separated  or  divorced 
Central  fiscal  operations:  47,300 
responses;  23,650  hours;  $165,908 
Federal  cost;  1  form  not  applicable 
under  3504(h) 
Kevin  Broderick,  202-395-6880 

This  form  is  used  ot  secure  pertinent 
data  from  the  taxpayer  relating  to 
alimony  deductions.  Verification  of  the 
payment  inclusion  in  income  by  the 
payee,  evaluatioa  of  the  nature  of 
payment,  and  the  timeliness  of  the 
payment  are  essential  elements  for 
determining  the  quilifications  for 
deduction. 

•  Internal  Revenue  Service 
Request  Information  Re  Invalid  SSN — 

Ref  Issued 
486C  486SC 
On  occasicMi 

Individuals  or  households 
All  individual  taxpayers  who  file  tax 

returns 
Central  fiscal  operations:  741  responses; 

247  hours;  $8,676  Federal  cost;  2  forms: 

not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Correct  social  security  numbers  are 
required  on  all  individual  tax  returns  per 
26  U.S.C.  section  6109.  If  the  name  or 
social  security  number  reported  on  the 
return  does  not  agree  with  our 
information,  further  verification  is 
needed  to  properly  process  the  return. 

•  Internal  Revenue  Service 
Additional  Information  Requested  to 

Complete  Adjustment  of  Tax  cm 

Special  Tax  Return 
Letter  396C 
Other— See  SF83 
Businesses  or  other  institutions 
Sole  proprietors,  partnerships  and 

corporations 
SIC:  592  518  348  594  208 
Small  businesses  or  organizations 
Central  fiscal  operations:  385  responses; 

193  hours;  $2,627  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Taxpayer  has  requested  an 
adjustment  to  his  special  tax  return  but 
there  is  not  sufficient  information  to 
process.  When  information  is  received, 
adjustment  action  is  determined. 

Extensions  (Burden  Change) 

•  Intemal  Revenue  Service 
Amended  US  Individual  Income  Tax 

Return 
1040X 
Annually 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Indivs.  who  must  change  the  income 

deductions 


SIC:  Multiple 

Central  Fiscal  operations:  1,187,899 
responses;  2.824.225  hours;  $8.17Z004 
Federal  cost,  1  form;  not  applicable 
under  3504(h) 

Kevin  Broderick.  202-395-6880 

Form  1040X  is  used  by  individnals  to 
claim  a  refund  of  income  taxes,  pay 
additional  income  taxes,  or  designate  a 
dollar  to  a  Presidential  election  fund. 
The  information  is  needed  to  help  verily 
that  the  individual  has  correctly  figured 
his  or  her  income  tax. 

•  Intemal  Revenue  Service 
Corporation  Application  for  Quidt 

Refund  of  Overpayment  of  Estimated 

Tax 
4466 

On  occasion 

Farms/businesses  or  other  institutions 
Corporations 
SIGAll 

Small  businesses  or  organizations 
Central  fiscal  operations,  15,000 

responses;  11,100  hours;  $177,397 

Federal  cost;  1  form,  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

Form  4466  is  used  by  a  corporation  to 
file  for  an  adjustment  (quick  refund)  of 
overpayment  of  estimated  income  tax 
for  the  tax  year.  This  information  is  used 
to  process  the  claim,  so  the  refund  can 
be  issued. 

•  Intemal  Revenue  Service 
Statement  for  recipients  of  interest  on 

bearer  certificates  of  deposit 
1099-BCD 
Annually 

Businesses  or  other  institutions 
Taxpayers  carrying  on  the  banking 

business 
SIC:  602,  603,  605,  612,  614,  672 
Small  Businesses  or  Organizations 
Central  fiscal  operations,  23.000 

responses;  9,453  hours;  $8,033  Federal 

cost;  1  form,  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

This  form  is  used  by  banks  to  report 
interest  paid  on  bearer  certificates  of 
deposit  under  $100,000  where  No  109»- 
INT  will  be  issued  the  information  is 
used  to  verify  whether  the  recipient 
reported  the  correct  amount  of  interest 
income. 

•  Bureau  of  Alcohol  Tobacco  and 
Firearms 

Bonded  Dealer's  Report  of  Specially 

Denatured  Spirits 
ATF  F 1478  (S15ai0) 
Monthly  _ 

Businesses  or  other  institutions 
Dectlers  in  denatured  alcohol 
SIC  516 
Small  businesses  or  organizations 
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Federal  laW  enforcement  activities,  576 
response^;  578  hours;  $23,850  Federal 
cost;  1  fohn,  not  applicable  under 
3504(h)    ] 
Kevin  Broderick,  202-395-6880 

This  report  serves  as  an  accounting 
summary  of  alcohol  received  and 
disposed  of  by  authorized  dealers.  It  is 
used  for  statistical  purposes  and  to 
monitor  th^  amount  of  alcohol  usage. 

•  Bureau  of  Alcohol,  Tobacco  and 

Firearmsi 
Monthly  Report  of  Concentrate 

Manufacturer 
ATF  F 16951  (5520.2) 
Monthly 

Businesses  or  other  institutions 
Manufacturers  of  fruit  flavor 

concentrates 
SIC:  203      I 

Small  businesses  or  organizations 
Federal  lav^r  enforcement  activities,  684 

responses;  228  hours;  $1,900  Federal 

cost;  1  form,  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

On  a  mopthly  basis,  manufacturers  of 
fruit  flavor  concentrates  account  for  the 
production  and  removal  of  concetrates. 
This  is  for  accounting  and  statistical 
purposes. 

■  Alcohol,  Tobacco  and 


prt  of  Denatured  Alcohol  or 
(5150.18) 


•  Bureau 

Firearm! 
User's  Rei 

Rum 
ATF  F 1482 
Monthly 
Businesses!  or  other  institutions 
Manufacturers  using  denatured  alcohol 
SIC:  208     I 

Small  businesses  or  organizations 
Federal  law  enforcement  activities,  2,639 

respons0s;  2,639  hours;  $7,000  Federal 

cost;  1  fdrm,  not  applicable  under 

3504(h)  ] 
Kevin  Broderick,  202-395-6880 

Permittees  who  use  specially 
denatured  alcohol  account  for  their 
usage  of  the  alcohol  on  this  report.  This 
report  is  u»ed  for  statistical  purposes 
and  also  t(  check  on  alcohol 
accountab  lity. 

FEDERAL  HOME  LOAN  BANK  BOARD 

Agency  Clearance  OfHcer — Frank  ], 
Crowne— J02-377-6O25 . 

New 

Savings  a^d  loan  holding  company 

reports 
Nonrecurring,  on  occasioit 

or  other  institutions 
loan  holding  companies 


audi 


Businesseii 
Savings 
SIC:  671 
Mortgage 

.  responses: 

cost;  1 

3504(h) 


yedit  and  thrift  insurance,  435 
;  4.216  hours;  $5,400  Federal 
f^rm.  not  appUcable  under 


Kevin  Broderick.  202-395-6880 

To  determine  a  savings  and  loan 
holding  company's  adherence  to  the 
statutes,  regulations  and  rules  governing 
savings  and  loan  holding  companies  and 
whether  any  holding  company  activities 
would  be  injurious  to  the  operation  of 
any  subsidieiry  insured  institution 
regarding  its  financial  condition  and 
prospects. 

Revisions 

•  General  recordkeeping  by  savings  and 
loans 

On  occasion 

Businesses  or  other  institutions 

Financial  institutions  that  are  FHLB 

members 
SIC:  612 
Mortgage  credit  and  thrift  insurance.  600 

responses;  48,000  hours;  0  form,  not 

applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

These  requirements  represent 
minimum  standards  for  maintenance  of 
records  by  prudent  management 
operating  in  a  safe  and  sound  manner. 
Regulations  are  issued  pursuant  to  "Safe 
and  Sound  Operations"  provisions  in 
Federal  Home  Loan  Bank.  Home 
Owners  Loan,  and  National  Housing 
Acts.  Included  are  12  CFR-523.13,  523.29, 
545.1-1.  545.1-3,  545.2,  546.8,  545.6-2. 
545.6-4,  545.6-13,  545.7-4,  545.9-4,  545.14. 
545.15,  545.20,  545.24,  545.29.  552.11, 
563.8.  563.9.  563.9-3. 

•  Contractor  Progress  Report 
Other— See  SF83 

Individuals  or  households/businesses  or 

other  institutions 
Contractors  performing  research  studies 
Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance,  120 

responses;  240  hours;  1  form,  not 

applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

Progress  reports  are  used  for  the 
purpose  of  ascertaining  that  contractor 
is  meeting  requirements,  project  is  on 
schedule  and  costs  are  not  exceeded  (41 
CFR  1-1.000). 

•  Information  necessary  for  contract 
award 

SF18,  SF21.  SF26.  SF35.  SF129.  SF19. 

SF25,  SF33 
Monthly,  other— see  SF83 
Individuals  or  households/businesses  or 

other  institutions 
Contractors  seeking  to  do  business  with 

the  Government 
Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance, 

12,160  responses;  2,238  hours;  9  forms. 

not  applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

Data  from  forms  used  primarily  for 
reporting  requirements  to  sponsor 


agencies,  and  adherence  to  Federal 
procurement  regulations  (41  CFR  1- 
1.000). 

•  Claim  for  insurance  and  assignment  of 
insured  account 

FHLBB  681.  683.  844, 13L.  927  &  927A 

On  occasion 

Individuals  or  households 

Insured  savers  of  defaulted  institutions 

Mortgage  credit  and  thrift  insurance. 

3,250  responses;  3.250  hours;  $30,853 

Federal  cost;  6  form,  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

The  insurance  claim  and  assignment 
package  is  used  In  the  event  of  an  FSLIC 
payout  of  insured  accounts.  The  forms 
are  required  to  allocate  money  found  in 
several  accounts  with  the  same  or 
different  co-owners.  The  purpose  of  the 
allocation  is  to  determine  the  insurance 
coverage  of  the  accounts  in  question  and 
to  make  payment  in  accordance  with  the 
FSLIC  regulations. 

•  Federal  Home  Loan  Bank  Board 
applicant  indentification 

1233 

Nonrecurring 

Individuals  or  households 

)ob  applicants 

Mortgage  credit  and  thrift  insurance: 

1,000  responses;  250  hours;  1  form;  not 

applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

The  information  requested  is  to  be 
utilized  in  conjunction  with 
supplemental  qualifications  statement 
1234  to  evaluate  applicants  for  the 
position  of  savings  &  loan  examiner. 
GS-570-5/7.  The  data  obtained  form  this 
form  will  help  provide  required 
information  necessary  to  process  the 
idividual's  application. 

•  Federal  Home  Loan  Bank  Board 
Supplemental  Qualifications 
Statement  Savings  and  loan 
Examiner.  GS-570-5/7 

1234 

Nonrecurring 

Individuals  or  households 

]ob  applicants 

Mortgage  credit  and  thrift  insurance: 
1.000  responses;  2,000  hours;  $35,000 
Federal  cosh  1  form;  not  applicable 
under  3504(h) 

Kevin  Broderick,  202-395-6880 

The  information  requested  is  to  be 
utilized  to  evaluate  applicants  for  the 
position  of  savings  and  loan  examiner, 
GS-570-5/7.  The  data  obtained  from  the 
applicant's  questionnaire  will  be  used  to 
rank  the  individual's  quailifications  for 
this  position. 

Extensions  (Burden  Change) 

•  Criminal  Activity 
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FHLBB  94,  FHLBB  366 

On  occasion 

Businesses  or  other  institutions 

FSLIC  insured  ^ancial  institutions 

SIC:  612 

Mortgage  credit  and  thrift  insurance: 
6,427  responses;  1,263  hours;  $7,000 
Federal  cost;  2  forms;  not  applicable 
under  3504  (h) 

Kevin  Broderick,  202-395-6880 

In  order  to  monitor  non-employee 
theft  and  losses  due  to  employee 
dishonesty,  FSLIC-insured  institutions 
are  required  to  report  such  incidents  to 
this  agency  (12  CFR  563a.5  (c)  & 
563.18(e)).  To  discourage  thefts, 
institutions  are  required  to  establish 
security  programs  and  to  justify 
variations  from  minimum  standards  for 
secruity  devices  (12  CFR  563a.4(a)  & 
563a.3(c)). 

•  Annual  Disclosure  Report 
Annually 

Businesses  or  other  institutions 
FSLIC  insured  financial  institutions 
SIC:  612 
Mortgage  credit  and  thrift  insurance:  375 

response;  15,000  hours;  0  form;  not 

applicable  under  35G4(h) 
Kevin  Broderick.  202-395-6880 

12  CFR  563.45  requires  FSLIC-insured 
institutions  to  send  an  annual  report 
disclosing  financial  condition,  material 
transactions  with  "insiders",  etc,  to 
voting  members  (owners).  Institutions 
that  make  similar  SEC  disclosures  and 
those  meeting  certain  other  criteria  are 
exempted.  Small  institutions  generally 
disclose  only  to  this  agency,  not  to 
members. 

•  Compliance  With  Approval 
Rusoluticn 

Nonrecurring 

Businesses  or  other  institutions 

Savings  and  loan  industry 

SIC:  612 

Mortgage  credit  and  thrift  insurance;  304 

responses;  304  hours;  0  form;  not 

applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880  ' 

An  association  is  required  to  submit 
evidence  of  its  compliance  with 
conditions  estabUshed  by  the  board  in 
connection  with  its  approval  of  an 
application.  Compliance  materials  are 
reviewed  to  assure  that  the  materials 
adequately  meet  the  board's 
requirements. 

•  Marketable  Certificate  of  Deposit 
Form 

Nonrecurring 

Businesses  or  other  institntions 

Savings  and  loan  industry 

Mortgage  credit  and  thrift  insurance;  462 

responses;  1,848  hours;  0  form;  not 

applicable  under  3504(h) 


Kevin  Broderick,  202-395-6880 

12  CFR  section  545. 1-4  requires  a 
Federal  association  to  submit  a  copy  of 
any  certificate  of  deposit  form  which 
may  be  used  as  a  negotiable  instrument 
This  form  must  be  accompanied  by  an 
opinion  &om  its  counsel  that  the  form 
complies  with  applicable  law  and 
regulations  and  the  association's 
charter. 

•  Request  for  Modification  or  Waiver  of 
Condition 

Nonrecurring 

Businesses  or  other  institutions 

Savings  and  loan  industry 

SIC:  612 

Mortgage  Credit  and  thrift  insurance:  17 

responses,  68  hours;  0  form;  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Associations  may  request  that  the 
bank  board  waive  or  modify  specific 
conditions  contained  in  FHI^B 
resolutions  approving  an  application. 
Such  request  is  evaluated  to  assure  that 
the  modification  is  not  contrary  to 
existing  statutes,  regulations  or  board 
policy,  and  will  not  adversely  affect  the 
safety  and  soundness  of  an  association. 

•  Request  for  Extension  of  Time 
Nonrecurring 

Businesses  or  Other  Institutions 

Savings  and  Loan  Industry 

SIC:  612 

Mortgage  credit  and  thrift  insurance,  366 

responses:  1,464  hours,  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

This  request  enables  an  institution  to 
petition  the  FHLBB  to  extend  the 
amount  of  time  established  by  the  board 
for  the  association  to  comply  with  a 
condition  of  a  board  resolution 
approving  an  application. 

•  Monthly  Financial  Report  (of  Savings 
and  Loan  Associations) 

FHLBB  107 

Monthly 

Businesses  or  other  institutions 

FSLIC-insured  Savings  and  Loan 

Associations 
SIC:  612 
Mortgage  credit  and  thrift  insurance, 

48,000  responses;  240,000  hours, 

$130,916  Federal  cost,  1  form,  not 

applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

Major  means  of  monitoring  individual 
association  activities  and  detecting 
potential  problems  between 
examinations  and  semi-annual  reporting 
as  required  by  statute.  Provides 
aggregate  national  and  regions!  data  for 
monitoring  industry  developments  that 
may  require  changes  in  FHLAB  credit 
and  regulatory  policies. 


Extensions  (No  Change) 

•  Examination  Advance  Packa^ 
250  863 

On  occasion 

Businesses  or  other  institntians 
FSLIC  insured  financial  institutions 
SIC:  612 

Mortgage  credit  and  thrift  insurance. 
4.021  responses;  76.399  hours,  19 
forms,  not  applicable  under  3S04(h) 
Kevin  Broderick,  202-395-6880 

12  CFR  563.17-1  requires  FLSIC- 
insured  institutions  to  be  examined 
periodically  and  to  maintain  records  of 
business  transacted.  We  ask  institutions 
to  complete  these  forms  prior  to  each 
examination  to  facilitate  the  examiner's 
review  of  financial  condition  and 
regulatory  compliance. 

•  Semiannual  Report  (of  Savings  and 
Loan  Associations) 

Special  sections:  (g);  supplemental  data: 

(H);  deposits:  t 
Income  tax:  (J);  sectu-ities:  (K);  deposit 

rate  and  structure  FHLBB  777  FHLBB 

778  FHLBB  791  FHLBB  154 
Annually,  Semiannually 
Businesses  or  other  institutions 
FSLIC-insured  savings  and  loan 

associations 
SIC:  612 
Mortgage  Credit  and  Thrift  Insurance. 

28,000  responses;  44,800  hours, 

$120,896  Federal  cost  4  forms,  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Provides  detail  required  to  mooitor 
association  utilization  (individuaDy  aad 
in  the  aggregate)  of  regulatory  and 
statutory  authority  to  invest  in  various 
types  of  securities  and  mortgages  and  to 
offer  various  types  of  deposits  and  the 
need  for  changes  in  such  authority. 
Provides  basis  for  analyzing  tax  law 
changes  and  secondary  market  activity 
of  associations.  Also  provides  national 
aggregates  used  for  analyzing  financial 
and  mortgage  market  activity. 

FEDERAL  MJUnTIME  COMMISSIOH 

Agency  Qearance  Officer — Rooald  O. 
Murphy— 202-523-5326 

New 

•  General  Order  10 — Greenhide 
Weighing  Practices 

On  occasion 

Businesses  or  other  institutions 

Water  common  carriers  in  U.S.  Eiqmrt 

foreign  commerce 
SIC:  441 
Water  transportation;  80  responses,  40 

hours,  $2(X)  Federal  cost  not 

applicable  under  3504(li) 
WUliam  T.  Adams,  202-39&-4ei4 
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Section  «  of  the  Shipping  Act,  1916. 
gives  the  commission  the  authority  to 
impiement|rules.  This  rule  minimizes 
discrepanoies  in  the  weighing  of  the 
freight  commodity  "Green  Salted  Hides" 
in  the  U.S.fforeign  export  trade. 

FEDERAL  RE$ERVE  SYSTEM 

Agency  Clearance  Officer— 202^52- 
2983 

•  Tempors  ry  Weekly  Survey  of  Retail 
Repurch  ise  Agreements' 

FR  3017 

Weekly 

Businesses  or  other  institutions 

All  depository  institutions,  sample 

insured  commercial  banks 
SIC:  602  600  605  612 
General  golvemment;  7.813  responses, 

3,907  hoars,  $200,000  Federal  cost,  1 

form,  $58,605  public  cost,  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

These  d{  ta  are  used  by  the  Federal 
Reserve  Be  ard  and  the  Federal  Open 
Market  Conmittee  to  construct  and 
interpret  tie  monetary  aggregates. 

Extensions  (No  Change) 

•  Survey  c  f  Debits  to  Demand  and 
Savings  Deposits 

Accounts 

FR  2573 

Monthly 

Businesses  or  other  institutions 

Commercial  banks  members  of  Federal 

Reserve  System 
SIC:  602 

Small  busiiesses  or  organizations 
General  government;  3.840  responses, 

3,840  hoi  u-s.  $68,963  Federal  cost.  1 

form.  $7(  1,400  public  cost,  not 

applicable  under  3504(h) 
Kevin  Bro<  erick.  202-395-6880 

Report  collects  mformation  on  debits 
to  demand  and  savings  deposit  accounts 
from  a  sample  of  member  banks.  Debits 
information  is  used  in  formulating 
banking  and  credit  poUcies.  These  data 
are  also  u^ed  in  conjunction  with  other 
data  to  int0rpret  money-stock 
movement}  and  to  determine  the 
turnover  rate  for  various  sectors  of 
economy. 

•  Monthly  Survey  of  Loan  Commitments 
FR  2039 

Monthly 

Businesseii  or  other  Institutions 

Sample  of  selected  large  commercial 

banks 
SIC:  602 
General  government;  1,500  responses, 

9,000  hours,  $5,715  Federal  cost.  1 


'This  surviy  has  already  been  approved  because 
data  are  urgefitly  needed  to  assess  the  implications 
for  interpretations  of  the  monetary  aggregates  and 
flows  in  rmailcial  markets. 


form,  $135,000  public  cost,  not 
applicable  under  3504(h} 
Kevin  Broderick,  202-395-6880 

Survey  provides  information  on  the 
volume  -and  composition  of  loan 
commitments  at  selected  large 
commercial  banks.  Data  are  used  in  the 
current  analysis  of  banking 
developments  and  credit  market 
condition  and  can  have  important 
implications  for  monetary  policy. 

FEDERAL  TRADE  COMMISSION 

Agency  Clearance  Officer — Carl 
Hevener— 202-523-3373 

Extensions  (Burden  Change) 

•  Food  Distribution  Industries 
Enforcement  Policy — Retailers 

1859  A  &  B  &  Supplemental  Form 

On  occasion 

Businesses  or  other  institutions 

Grocery  stores 

SIC:  541 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce;  12  responses,  180  hours. 

$3,200  Federal  cost,  3  forms,  not 

applicable  under  3504(h) 
Paula  Daigneault,  202-395-7340 

Special  report  involving  acquisitions 
or  mergers  in  the  food  distribution    ' 
industry,  used  in  antitrust  enforcement 
to  identify  possible  violations  by 
corporate  chains  pursuant  to  the 
Commission  enforcement  policy 
statement  concerning  prevention  of 
increased  concentration  in  food 
retailing. 

•  Food  Distribution  Industries 
Enforcement  Policy — Distributors 

1859  A &B  &  Supplemental  Form 

On  occasion 

Businesses  or  other  institutions 

Food  wholesalers 

SIC:  514 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce;  6  responses,  90  hours, 
$1,500  Federal  cost  3  forms,  not 
applicable  under  3504(h) 

Paula  Daigneault,  202-395-7340 

Special  report  involving  acquisitions 
or  mergers  in  the  food  distribution 
industry,  used  in  antitrust  enforcement 
to  identify  possible  violations  by 
wholesalers  or  food  distribution  groups 
pursuant  to  the  Commission 
enforcement  policy  statement 
concerning  prevention  of  increased 
concentration  in  food  wholesaling 


INTERNATIONAL  TRADE  COMMISSION 

Agency  Clearance  Officer — Charles 
Ervin— 202-523-0267 

Revisions 

•  Importers'  Annual  Questionnaire — 
Color  Television 

Receivers  and  subassemblies 

332-95 

Quarterly 

Businesses  or  other  institutions 

Importers  of  color  television  receivers 

SIC:  365 

Small  businesses  or  organizations 

Conduct  of  foreign  affairs;  28  responses. 

560  hours,  $60,000  Federal  cost,  1  form, 

not  applicable  under  3504(h) 
Phillip  T.  Balazs,  202-39&-4814 

Pursuant  to  section  332  of  the  Tariff 
Act  of  1930,  the  U.S.I.T.C.  is  required  to 
periodically  provide  current  statistical 
information  on  the  color  television 
industry  to  the  President.  This  data  is 
used  to  monitor  the  impact  of  imports  on 
the  industry  and/or  to  assess  the  impact 
of  tariff  relief  previously  granted  to 
producers  of  color  televisions. 

INTERSTATE  COMMERCE  COMMISSION 

Agency  Clearance  Officer — Carroll 
Steams— 202-633-0204 

New 

•  Waybill  transmittal  form 
OPAD-2 

Monthly 

Businesses  or  other  institutions 

Class  I,  II  and  III  railroads 

SIC:  401 

Ground  transportation,  1,140  responses; 

570  hours;  $451  Federal  cost;  1  form 

not  applicable  under  3504(h) 
Donald  Arbuckle.  202-395-1340. 

Transmittal  form  OPAD-2  insures  that 
each  reporting  railroad  has  adequately 
sampled  and  accounted  for  the  waybills 
for  each  audit  period. 

NATIONAL  FOUNDATION  ON  THE  HUMANITIES 

Agency  Clearance  Officer — Victor 
Loughnan— 202-724-0308 

New 

•  Workshop  participation  follow-up 
evaluation 

Nonrecurring 
Individuals  or  households 
Postsecondary  educators,  primarily  from 

2  year  institutions 
Research  and  general  education  aids,  40 

responses;  240  hours;  $344  Federal 

cost;  1  form  not  applicable  under 

3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-^5030 
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To  assess  and  offer  support  for 
workshop  participants'  progress  toward 
the  goals  stated  as  reasons  for 
workshop  participation. 

•  Workshop  evaluation  form 
Nonrecurring 
Individuals  or  households 
Postsecondary  educators,  primarily  from 

2  years  institutions 
Research  and  general  education  aids, 

150  responses;  75  hours;  $74  Federal 

cost;  2  forms  not  applicable  under 

3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

To  assess  effectiveness  of  workshop, 
both  of  its  specific  activities  and  of  its 
immediate  usefulness. 

RAILROAD  RETIREMENT  BOARD 

Agency  clearance  Officer — Pauline 
Lohens— 312-751-4692 

New 

•  Designation  of  contact  officials 
G-117A 

On  occasion 

Businesses  or  other  institutions 

Railroad  Employers 

SIC:  401 

Small  businesses  or  or  organizations 

General  retirement  and  disability 

insurance,  650  responses;  144  hours; 

$1,000  Federal  cost;  1  form  not 

applicable  under  3504(h] 
Robert  Neal.  202-395-6880 

To  expedite  adjustments  of  Board 
records  and  to  insure  proper  addressing 
of  correspondence,  the  Board  maintains 
a  list  of  designated  railroad  officals.  The 
collection  will  obtain  the  information 
needed  to  keep  the  list  current. 

Extensions  (Burden  Change) 

•  Application  for  reimbursement  for 
hospital  insurance  service 

In  Canada 
AA-104 
On  occasion 

.  Individuals  or  households 
Applicants  for  Canadian  hospital 

insurance  services 
General  retirement  and  disability 

insurance.  175  responses;  29  hours; 

$23,800  Federal  cost;  1  form  not 

applicable  under  3504(h) 
Robert  Neal.  202-395-6880 

The  Board  administers,  the  medicare 
program  for  persons  covered  by  the 
Railroad  Retirment  System.  The  request 
will  obtain  information  to  be  used  by  the 
Board's  agent  in  Canada,  Ontario  Blue 
Cross,  to  pay  for  covered  medical 
services  in  Canada. 


SECURITIES  AND  EXCHANOE  COMMISSION 

Agency  Clerance  Officer — George  G. 
Kundahl— 202-272-2142 

New 

•  Self-underwriting  by  SECO  broker- 
dealer.  Rule  15B10-9 

Rule  15B10-9  (C)(3) 

On  occasion 

Businesses  or  other  institutions 

Broker-dealers  that  are  not  members  of 

the  NASD,  Inc.,  etc. 
SIC:  621 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  6  responses;  3  hours; 

$13,000  Federal  cost;  $132  public  cost; 

1  form  not  applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

The  proposed  amendment  would 
porovide  an  exception  to  Rule  15B10-9 
(adopted  in  1972)  for  certain  SECO 
broker-dealers  that  deliver  to  their 
customers  a  disclosure  docimient 
containing  certain  facts.  The  proposed 
amendment  will  facilitate  compliance 
with  the  rule  for  certain  SECO  broker- 
dealers  and  will  provide  investors  with 
acts  of  significance  in  a  self- 
underwritten  offering. 

•  Financial  recordkeeping  and  reporting 
of  currency  and  foreign  transactions 

Rule  17A-8 

On  occasion 

Businesses  or  other  institutions 

Broker-dealers  and  exchange  members 

SIC:  621 

Other  advancement  and  regulation  of 

commerce,  1.750.000  responses;  1  hour, 

$5,063  federal  cost;  1  form,  not 

applicable  under  3504(H) 
Robert  Veeder,  202-395-^814 

It  is  anticipated  that  rule  17A-8  will 
take  effect  on  November  1, 1981.  This 
rule  will  require  brokers  and  dealers  to 
make  certain  reports  and  records  which 
are  useful  in  regulatory  investigations  or 
proceedings  and  are  essential  to  the 
commission  in  its  obligation  to  protect 
the  investing  public. 

•  Regulation  B  imder  the  1933  Act, 
exemption  relating  to  fractional 
undivided  interests  in  oil  and  gas 
rights.  Schedules  A,  B,  C  (cont'd) 

259  4403 

On  occasion 

Businesses  or  other  institutions 

Iss.  of  cert.  offr.  of  fract.  undiv.  int.  in  oil 

&  gas  right 
SIC:  138 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  259  responses;  4,403  hours; 

$61,236  Federal  cost;  $274,600  public 

cost;  259  forms,  not  applicable  under 

3504(H) 
Robert  Veeder.  202-395-4814 


Regulation  B  and  the  schedules  and 
forms  thereunder  are  necessary  to 
provide  a  basis  for  the  exemtion  from 
regisfration  under  the  1933  act  of 
fractional  undivided  interests  in  oil  and 
gas  rights  and.  at  the  same  time,  to 
provided  protection  for  investors  in  sudi 
securities. 


Agency  Clearance  Officer — Betty 
Osborne— 202-653-7738 

New 

•  Annual  report  guide  (503  Certified 
Development  Company  Program) 

SBA1253 

Aimually 

Businesses  or  other  institutions 

Develop.  Co.  Cert,  under  Sec  106.503  of 

SBA's  rules  &  regs. 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce.  250  responses;  250  hours; 

$36,000  Federal  cost;  $10,000  public 

cost;  1  form  not  applicable  under 

3504(H) 
Edward  C.  Springer.  202-395-4814 

Section  108.503-3  requires  the  CDE  to 
submit  annual  reports  and  data  that 
analyze  the  impact  of  its  assistance  to 
small  business.  This  is  a  portion  of  the 
data  required. 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C 
Whitt— 202-389-2146 

New 

•  Compensation,  pension  and 
dependency  and  indenmity  program 
evaluation 

Nonrecurring 

Individuals  or  households 

VA  beneficiaries — compensation  or 

pension  programs 
Other  veterans  benefits  and  services. 

2,430  responses:  607  hours:  $195,000 

Federal  cost;  5  forms,  not  applicable 

under  3504(H) 
Robert  Neal,  202-395-6880 

The  compensation,  pension  and 
dependency  &  indenmity  programs  serve 
approximately  3.7  million  beneficiaries. 
These  programs  are  closely  related  and 
all  will  be  evaluated  at  the  same  time 
for  efficiency,  effectiveness  and  impact 
in  part  by  means  of  questionnaires 
mailed  to  a  sampling  of  beneficiaries. 

•  Supplemental  information  for  change 
of  program  or  reenrollment  after 
unsatisfactory  progress  or  conduct 

22-8873 
On  occasion 
Individuals  or  households 
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Veterans,  servicepersons/eligible 
dependents  of  survivors 

Veterans  eiucation,  training,  and 
rehabilitation,  55,000  responses;  18,334 
hours;  $1^,700  Federal  cost;  1  form 
not  applicable  under  3504(H) 

Federal  Edication  Data  Acquisition 
Council,  :J02-426-5030 

This  forni  is  used  to  obtan  information 
required  for  the  determination  of  the 
suitability  pf  a  veteran  or  other  eligible 
person,  whb  requests  a  second  or 
subsequent  change  of  his/her  training 
objective,  to  the  new  program  being 
requested.  Benefit  payments  cannot  be 
resumed  unless  the  VA  finds  that  the 
cause  of  thi  unsatisfactory  progress  or 
conduct  ha*  been  removed  and  is  not 
likely  to  re(  ur.  (38  U.S.C.  1674, 1724,  & 
1791,  38  CF^  21.4234  and  21.4278) 

Extensions  (No  change) 

•  Applicati  on  for  payment  of  matured 

endowmint  policy  29-5767 
On  occasioi 

Individuals  or  households 
Insured  vet  srans 
Income  security  for  veterans,  750 

response^;  125  hours;  $2,560  Federal 

cost;  1  foTO,  not  applicable  under 

3504(H) 
Robert  Neajl,  202-395-6880 

The  com;  )leted  form  is  required  by 
law,  38  CFl  [  8.92  and  6.69.  The 
information  collected  is  used  to  process 
the  insured  s  request  for  the  payment  of 
the  proceec  s  of  a  matured  endowment 
in  installmf  nts. 

of  heirs  for  refund  of 


FL2  >-596 


•  Statement 

credits 
29-596 
On  occasidn 
Individuals 
Claimant 
Income  sedurity 

responseJB 

cost;  1 

3504(H) 
Robert 

The  completed 
law,  38 
information 
determine 
pay  the  cr^its 


farm 


Necl 


25814 
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or  households 


for  veterans,  600 
150  hours;  $5,606  Federal 
,  not  applicable  under 


202-395-6880 

form  is  required  by 
6.56  and  8.54.  The 
collected  is  used  to 
he  rightful  heir(s)  in  order  to 
due  the  estate  of  a 
vleteran. 


deceased 

Arnold  Stra^ser, 

Acting  Assii  tant  Administrator  for  Reports 
Managemen  t. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Privacy  Act  of  1974;  Modification  of 
Notice  of  System  of  Records 

agency:  Securities  and  Exchange 

Commission. 

action:  Modification  of  notice  of  system 
of  records. 

SUMMARY:  The  Sectu-ities  and  Exchange 
Commission  is  modifying  a  notice  of 
system  of  records.  Notification  of 
Ebcemption  from  Registration  uder  the 
Securities  Act  of  1933  (SEC-3).  41  FR 
41552  (Sept  22. 1976).  to  make  clear  that 
that  system  contains  information  filed 
with  the  Commission  pursuant  to  Rule 
146, 17  CFR  230.146,  concerning 
transactions  by  an  issuer  deemed  not  to 
involve  any  public  offering  of  securities. 

DATES:  This  amendment  will  become 
effective  August  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  W.  Sidman,  Office  of  the 
General  Counsel.  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549,  (202)  272-2454. 
SUPPLEMENTARY  INFORMATION!  The 
system  of  records  designated 
Notification  and  Exemption  from 
Registration  under  the  Securities  Act  of 
1933  (SEC-3)  contains  information  on 
officers,  directors,  principal 
shareholders,  and  certain  other  persons 
having  a  relationship  or  a  transaction 
with  a  registrant  that  has  utilized  one  of 
the  exemptions  from  the  registration 
provisions  of  that  Act.  The  notice  of  the 
system  of  records,  which  was  published 
prior  to  the  adoption  of  Rule  146, 
enumerates  several  of  those  exemptive 
provisions,  but,  of  course,  does  not 
mention  Rule  146.  The  amended  system 
notice  is  intended  to  make  clear  that 
information  filed  with  the  Commission 
pursuant  to  Rule  146  is  included  within 
SEC-3.  The  amended  notice  also  makes 
clear  that  portions  of  the  records  within 
the  system  are  stored  in  machine- 
readable  form,  and  may  be  retrieved  in 
that  manner. 

In  view  of  the  non-substantive  nature 
of  this  amendment  to  the  notice  of  the 
system  of  records,  the  Commission  is 
not  required  to  provide  advance  notice 
to  Congress  and  the  Office  of 
Management  and  Budget  ("0MB").  See 
Section  (o)  of  the  Privacy  Act  5  U.S.C. 
552a(o);  OMB  Circular  No.  A-108, 
Transmittal  Memorandum  No.  1.  The 
amended  portion  of  the  notice  is 
italicized. 


SEC-3 

SYSTEM  NAME: 

Notification  and  Exemption  from 
Registration  under  the  Securities  Act  of 
1933— SEC. 

SYSTEM  location: 

These  records  are  maintained  in  the 
Commission's  Regional  and  Branch 
Offices  for  the  geographical  areas 
covered  by  those  offices.  Duplicated 
copies  also  may  be  maintained  in  the 
headquarters  office  in  Washington,  D.C. 

CATEQOfllES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  include  information  on 
officers,  directors,  principal 
shareholders,  and  certain  other  persons 
having  a  relationship  with  or  a 
transaction  with  a  registrant  that  has 
utilized  one  of  the  exemptions,  such  as 
Regulations  A,  B,  E  and  Rule  146  under 
the  Securities  Act  of  1933. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  described  in  the 
individual's  relationship  to  a  registrant 
and  other  relevant  material  business 
informaUon  about  the  individual. 

authormr  for  maintenance  of  the 
system: 

Title  15,  United  States  Code,  Section 
77c(b). 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDtNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  the  information  in 
the  records  may  be  used  as  follows: 

1.  By  SEC  personnel  in  processing 
registration  statements  and  periodic 
reports  and  other  documents  required  to 
be  filed  with  the  Commission  under 
provisions  of  the  Federal  securities 
laws;  may  also  be  used  in  responding  to 
inquiries  from  Members  of  Congress  or 
the  public  concerning  a  registrant  and  in 
preparing  no-action  letters. 

2.  By  SEC  personnel  for  purposes  of 
investigating  violations  of  the  Federal      ^ 
securities  laws.  Where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  br  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
State,  local,  foreign  or  a  securities  self- 
regulatory  organization  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
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statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

3.  When  considered  appropriate, 
records  in  this  system  may  be  referred 
to  a  bar  association  or  similar  Federal, 
State  or  local  licensing  authority  for 
possible  disciplinary  action. 

4.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  Federal,  State  or  local 
governmental  authority  maintaining 
civil,  criminal  or  other  relevant 
enforcement  information  or  other 
pertinent  information,  such  as  current 
licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  Ucense, 
grant  or  other  benefit. 

5.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal, 
State  or  local  governmental  authority,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

6.  As  a  data  source  for  management 
Information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained  or  for  related  personnel 
management  functions  or  manpower 
studies;  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  (without  personal 
identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individuals  for  personnel 
research  or  other  personnel 
management  functions. 

7.  In  any  proceeding  where  the 
Federal  securities  laws  are  in  issue  Or  in 
which  the  Commission  or  past  or 
present  members  of  its  staff  is  a  party  or 
otherwise  involved  in  an  official- 
capacity. 

8.  In  connection  with  investigations  or 
disciplinary  proceedings  by  a  State 
securities  requlatory  authority  or  by  a 
securities  self-regulatory  organization 
involving  one  or  more  of  its  members. 

9.  In  connection  with  their  regulatory 
and  enforcement  responsibilities 
mandated  by  the  Federal  securities  laws 
or  state  or  foreign  laws  regulating 
securities  or  other  related  matters, 
records  in  this  system  of  records  may  be 
disclosed  to  national  securities 
exchanges  and  national  securities 


associations  that  are  registered  with  the 
Commission,  the  Municipal  Securities 
Rulemaking  Board,  the  Securities 
Investor  Protection  Corporation,  the 
federal  banking  authorities,  including 
but  not  limited  to,  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Currency, 
and  the  Federal  Deposit  Insurance 
Corporation,  state  securities  regulatory 
or  law  enforcement  agencies  or 
organizations,  or  regulatory  or  law 
enforcement  agencies  of  a  foreign 
govenunent. 

10.  Records  in  this  system  may  be 
disclosed  as  a  routine  use  to  any  trustee, 
receiver,  master,  special  counsel,  or 
other  individual  or  entity  that  is 
appointed  by  a  court  of  competent 
jurisdiction,  or  as  a  result  of  an 
agreement  between  the  parties  in 
connection  with  htigation  or 
administrative  proceedings  involving 
allegations  of  violations  of  the  Federal 
securities  laws  or  the  Commission's 
rules  of  practice,  17  CFR  201.1  et  seq.  or 
otherwise,  where  such  trustee,  receiver, 
master,  special  counsel  or  other 
individual  or  entity  is  specifically 
designated  to  perform  particular 
functions  with  respect  to,  or  as  a  result 
of,  the  pending  action  or  proceeding  or 
in  connection  with  the  administration 
and  enforcement  by  the  Commission  of 
the  Federal  securities  laws  or  the 
Commission's  Rules  of  Practice. 

11.  Records  in  this  system  may,  in  the 
discretion  of  the  Commission's  staff,  be 
disclosed  to  any  person  during  the 
course  of  any  inquiry  or  investigation 
conducted  by  the  Commission  staff,  or 
in  connection  with  civil  litigation,  if  the 
staff  has  reason  to  beUeve  that  the 
person  to  whom  the  record  is  disclosed 
may  have  further  information  about  the 
matters  related  therein,  and  those 
matters  appeared  to  be  relevant  at  the 
time  to  the  subject  matter  of  the  inquiry. 

12.  A  record  or  information  in  this 
system  may  be  disclosed  to  any  person 
with  whom  the  Commission  contracts  to 
reproduce,  by  typing,  photocopy  or  other 
means,  any  record  within  this  system  for 
the  use  by  the  Commission  and  its  staff 
in  connection  with  their  official  duties  or 
to  any  person  who  is  utilized  by  the 
Commission  to  perform  clerical  or 
stenographic  functions  relating  to  the 
official  business  of  the  Commission. 

13.  Records  or  information  in  records 
contained  in  this  system  may  be 
disclosed  to  members  of  advisory 
committees  that  are  created  by  the 
Commission  or  by  the  Congress  to 
render  advice  and  recommendations  to 
the  Commission  or  to  the  Congress,  to 
be  used  solely  in  connection  with  their 
official,  designated  functions. 


14.  Records  or  information  in  the 
records  in  this  system  may  be  disclosed 
as  a  routine  use  to  any  person  who  is  or 
has  agreed  to  be  subject  to  the 
Commission's  rules  of  conduct  17  CFR 
200.735-1  et  seq.,  and  who  assists  in  the 
investigation  by  the  Commission  of 
possible  violations  of  Federal  securities 
laws,  in  the  preparation  or  conduct  of 
enforcement  actions  brought  by  the 
Commission  for  such  violations,  or 
otherwise  in  connection  with  the 
Commission's  enforcement  or  regulatcHy 
functions  under  the  Federal  securities 
laws. 

15.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

POLICIES  AND  PRACTICES  FOR  STORIO, 
RETRIEVINO,  ACCESSINO,  HCTAIwa.  AND 
DiSPOSINO  OF  RECORDS  IN  THE  SYCTaL 
STORAGE: 

Records  are  maintained  in  hard  copy 
form  and  are  stored  on  shelving. 
Records  or  portions  of  records  may  be 
maintained  in  machine  readable  form. 

retrievabiuty: 

Records  are  accessed  by  name  and/or 
file  number  assigned  to  applicant 
Individual  name  access  is  available 
through  the  Commission's  Name- 
Relationship  Index  system. 

safeguard: 

Records  contain  pubUc  informatioQ 
and  are  available  through  public 
reference  section.  Records  are 
maintained  in  central  records  office, 
which  is  locked  at  night 

retention  AND  DISPOSAU 

These  records  are  retained 
indefinitely.  While  no  formal  schedule 
exists,  these  records  periodically  are 
sent  to  a  Federal  Records  Center  for 
storage. 


SYSTEM  MANAOBKS)  AND  i 

Records  Officer,  Securities  and 
Exchange  Conmussion,  1100  L  Street, 
NW..  Washington.  D.C  20549. 


NOTIFICATION 

All  requests  to  determine  whether  this 
system  of  records  contains  a  record 
pertaining  to  the  requesting  individual 
may  be  made  in  person  during  normal 
business  hours  at  the  SEC  Public 
Reference  Room  at  1100  L  Street  NW, 
Washington,  D.C  or  by  mail  addressed 
to  the  Securities  and  Exchange 
Commission,  Pubhc  Reference  Section, 
Washington,  D.C  20549. 
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RECOilO  ACCESS  PMKCOURES: 

Persons  'wishing  to  obtain  information 
on  the  procedures  for  gaining  access  to 
or  contestsig  the  contents  of  these 
records  in$y  contact  or  address  their 
inquiries  to  the  Securities  and  Exchange 
Conimission,  Public  Reference  Section, 
Washington.  D.C.  20549. 

CONTESTINa  RECOAO  PROCCOURES: 

See  Records  access  procedures  above. 

RECOHD  SOVRCe  CATEOOmES: 

Documents  and  other  information 
required  to  be  filed  under  Regulation  A. 
B.  E,  and  R  and  Rule  146,  promulgated 
pursuant  to  provisions  of  the  Securities 
Act  of  193i. 

Dated:  Af  gust  25. 1961. 

By  the  Cc^nimission. 
George  A.  Ritzsiininons. 
Secretary.  | 

|FK  Doc.  Sl-25;^  riled  0-Z~Bl;  lk*S  ami 
BILUNO  COOa  S010-01-M 


[Release  No.  18067, 8R-BSE-81-7] 

Boston  Stock  Exctiange,  inc.;  Order 
Approving  Proposed  Rule  Change 

August  28. 1981. 

On  July  |l.  1981.  the  Boston  Stock 
Exchange.llnc.  ("BSE"),  One  Boston 
Place,  Boston.  MA  02108.  filed  with  the 
Commission,  pursuant  to  Section 
19)b)(l)  of  the  Securities  Exchange  Act 
of  1934.  ("Act")  and  Rule  19b-^ 
thereundet  copies  of  a  proposed  rule 
change  to  provide  for  a  paid,  full-time 
Chairman  of  the  Board  of  Governors 
who  woulfl  be  designated  the  Chief 
Executive  Officer  of  the  Exchange,  and 
to  make  c(^rresponding  changes  in  the 
definition  land  responsibilities  of  the 
Vice  Chairman  and  President.  The  rule 
change  also  would  create  a  Hearing 
Committee  to  conduct  disciplinary 
proceedings  and  redefine  the  scope  of 
jurisdictiop  of  the  Committee  on 
Business  (tonduct. 

Notice  of  the  proposed  rule  change 
together  With  the  terms  of  substance  of 
the  propo$ed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securitiei  Exchange  Act  Release  No. 
17954.  July  20, 1981)  and  by  publication 
in  the  Federal  Register  (46  PR  38193,  July 
24, 1981).  Ko  comments  were  received 
with  respect  to  the  proposed  rule  filing. 

The  CoQunission  finds  that  the 
proposed  nile  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
apphcabla  to  a  national  securities 
exchange  end.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  reguU  tions  thereunder. 


It  is  therefore  ordered,  pursuant  to 
Sectionl9(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rtile  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Geocge  A.  FitTsiininong. 

Secretary. 

|FR  Doc.  n-2Sa42  Filed  a-S-Sl:  8^  ami 
BILUNO  COOE  SOW-SI-M 


National  Association  of  Securities 
Dealers,  Inc.,  Order  Approving 
Amended  Proposed  Rule  Ctiange 

[Release  No.  18070;  SR-NASD-80-18] 

August  28, 1981. 

On  October  10, 1980,  the  National 
Association  of  Securities  Dealers,  Inc. 
(the  "NASD")  1735  K  Street,  N.W.. 
Washington.  D.C.  20006,  filed  with  the 
Commission  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934, 
15  U.S.C.  78(s)(b){l)  the  "Act")  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  which  would  amend 
Schedule  D  of  the  NASD's  By-Laws 
concerning  the  inclusion  of  rights  and 
warranto  on  the  NASDAQ  System.  The 
proposed  rule  change  would  permit 
rights  and  warranto  to  be  included  on 
the  NASDAQ  System  only  if  the  total 
number  of  righto  and  warrants  issued  is 
not  less  that  100,000.  In  addition  to  a 
number  of  technical  clarifications,  the ' 
proposed  rule  change  further  provides 
that,  if  the  underlying  security  is  listed 
on  NASDAQ  or  on  a  registered  national 
securities  exchange,  the  number  of 
rights  and  warrants  issued  will  be 
considered  only  at  the  time  of  initial 
authorization.  The  NASD  has  indicated 
that  the  requirement  that  a  minimum 
number  of  rights  and  warrants  be  issued 
is  necessary  to  help  ensure  that  there  is 
a  sufficient  supply  of  the  securities  in 
the  market  to  deter  any  potential 
manipulation. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  17306, 
(November  17, 1980])  and  by  publication 
in  the  Federal  Register  (45  PR  77212, 
November  21, 1980).  'No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

"liie  Commission  finds  that  the 
amended  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  die  NASD,  and 


'  On  December  30, 1980  and  on  AuglUt  21.  IBBl, 
the  NASO  filed  technical  amendmenti  to  the 
proposed  rule  change. 


in  particular  the  requirements  of  Section 
15A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  amended  proposed 
rule  change  be,  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  81-25843  Filed  9-2-8t;  8:46  amj 
BIUJNO  COOE  tOIO-OI-M 


[Release  No.  22178;  70-6536] 

National  Fuel  Gas  Corp.,  et  al.; 
Proposed  Increase  In  Stiort-Term 
Unsecured  Debt  and  Gas  Inventory 
Borrowings;  Increase  In  Authorized 
Borrowings  by  One  Subsidiary  From 
Money  Pool 

August  28, 1981. 

In  the  matter  of  National  Fuel  Gas 
Corp..  308  Seneca  Street,  Oil  City, 
Pennsylvania  16301;  Perm- York  Energy 
Corp.,  10  Lafayette  Square,  Buffalo,  New 
York  14203;  National  Fuel  Gas 
Distribution  Corp.,  10  Lafayette  Square, 
Buffalo,  New  York  14203:  National  Fuel 
Gas  Co.,  30  Rockefeller  Plaza,  New 
York,  New  York  10112. 

National  Fuel  Gas  Company 
("National"),  a  registered  holding 
company,  and  three  of  its  subsidiary 
companies,  National  Fuel  Gas 
Distribution  Cocporation 
("Distribution"),  National  Fuel  Gas 
Supply  Corporation  ("Supply")  and 
Penn-York  Energy  Corporation  ("Penn- 
York")  (collectively  "System")  have 
filed  a  post-effective  amendment  to  their 
application-declaration  previously  filed 
and  amended  pursuant  to  Sections  6(a), 
7,  9(a),  10, 12(b)  and  12(f}  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rules  42,  43.  45.  50(a)(2). 
50(a)(3)  and  50(a)(5)  thereunder. 

By  prior  order  dated  February  2. 1981 
(HCAR  No.  21903)  in  this  proceeding. 
National  was  authorized  to  incur  short- 
term  debt  up  to  a  maximiun  principal 
amount  of  $138,700,000  through  external 
borrowings.  The  applicant-declarants 
were  also  authorized  to  institute  a 
System  money  pool  through  which  the 
System  companies  could  borrow  and 
lend  funds  on  a  short-term  basis.  By  the 
terms  of  that  order,  the  maximum 
principal  outotanding  amount  of 
unsecured  debt  authorized  for  the 
System  from  bank  borrowings, 
commercial  paper  sales,  surplus  fund 
loans  or  any  other  source  is  limited  to 
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$92,687,764,  which  was  20%  of  the 
System's  consolidated  capitalization  at 
Septembet  30, 1980. 

The  balance  of  the  short-term  debt 
was  authorized  to  be  incurred  for 
Supply's  gas  inventory  purposes.  That 
order  also  authorized  Penn-York  to 
borrow  up  to  $40,000,000  from  the 
System  money  pool. 

By  post-effective  amendment,  the 
System  seeks  authorization  (1)  to  incur 
short-term  unsecured  debt  up  to  a 
maximum  principal  amount  of 
$96,244,711,  which  is  equal  to  20%  of  the 
System's  capitalization  as  of  June  30, 
1981,  (2)  to  incur  up  to  $42,455,289  of 
short-term  debt  for  Supply's  gas 
inventory  purposes  and  (3)  for  Penn- 
York  to  borrow  up  to  $50,000,000  from 
the  System  money  pool.  The  terms  and 
conditions  of  the  transactions  would 
remain  as  authorized  by  the 
Commission  order  of  February  2, 1981 
(HCAR  No.  21903). 

Penn-York  has  been  incurring  short- 
term  debt  to  finance  the  development  of 
underground  gas  storage  facilities  that  it 
will  use  to  provide  gas  storage  service  to 
non-affiliated  utilities.  Penn-York  is 
expected  to  incur  this  higher  level  of 
short-term  debt  because  the  price  of 
base-gas  that  Penn-York  is  purchasing 
for  injection  into  its  underground 
storage  facilities  has  risen  to  a  level  that 
was  not  originally  anticipated. 

Although  external  financing  will  not 
be  increased,  the  System's  unsecured 
short-term  debt  and  borrowings  for 
Supply's  gas  inventory  may  increase  to 
the  proposed  levels  because  of  the 
timing  of  System's  long-term  financing 
arrangements. 

The  application-declaration  as 
amended  by  the  post-effective 
amendment  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  21, 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant- 
declarants  at  the  addresses  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  application- 
declaration,  as  amended  by  the  post* 


effective  amendment  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc.  81-25644  FiM  9-2-81;  8:45  amj 
BILLING  CODE  M10-01-M 


DEPARTMENT  OF  STATE 

Office  of  ttie  Secretary 
(Public  Notice  770] 

Brownsville,  Tex.  and  Cameron 
County,  Tex.;  Application  for  Bridge 
Permit 

Notice  is  hereby  given  that  the 
Department  of  State  has  received  an 
application  for  a  permit  authorizing  the 
construction  of  a  Bridge  between 
Brownsville,  Texas  and  H.  Matamoros, 
Tamaulipas,  Mexico.  The  application 
has  been  filed  jointly  by  the  City  of 
Brownsville,  Texas  and  the  County  of 
Cameron,  Texas,  which  propose  to 
construct,  operate  and  maintain  a  seven 
traffic  lane,  two  pedestrian  sidewalk 
bridge  for  vehicular  and  pedestrian 
traffic  at  the  extension  of  U.S.  Highway 
77/83,  located  three  river  miles  east  of 
the  existing  Gateway  International 
Bridge. 

The  Department's  jurisdiction  with 
respect  to  this  application  is  based  upon 
Executive  Order  11423,  dated  August  16, 
1968,  and  the  International  Bridge  Act  of 
1972.  (Pub.  L  92-343.  88  StaL  731, 
approved  September  26, 1972.) 

As  required  by  EO.  11423,  the 
Department  of  State  is  circulating  this 
application  to  concerned  agencies  for 
comment.  In  addition,  the  Office  of 
Environment  and  Health  of  the 
Department  of  State  is  reviewing  an 
assessment  of  the  Environmental  effects 
of  the  proposal,  which  has  been 
submitted  as  part  of  the  application,  in 
order  to  determine  if  an  environmental 
impact  statement  will  be  required. 

Interested  persons  may  submit  their 
views  regarding  this  application  in 
writing  by  October  1, 1981  to  Mr.  John  R. 
Crook,  Assistant  Legal  Adviser  for 
Economic  and  Business  Affairs,  Room 
6420,  Department  of  State,  2201  C  Street 
NW,  Washington,  D.C.  20520. 

The  application  and  related 
documents  made  part  of  the  record  to  be 
considered  by  the  Department  of  State 
in  connection  with  this  application  are 


available  for  inspection  and  copying  in 
the  Office  of  the  Assistant  Legal  Adviser 
for  Economic  and  Business  Affairs 
during  normal  business  hours. 

Any  questions  relating  to  this  notice 
may  be  addressed  to  Mr.  Crook  at  the 
above  address,  (202-632-0242)  or  to  Mr. 
James  V.  Hackney  (202-632-9311). 

Dated:  August  27. 1981. 
IdbaiR.  Crook. 

Assistant  Legal  Adviser  for  Economic  attd 
Business  Affairs. 

|FR  Doc  «1-2S79Z  Filed  B-Z-81. 8:45  an| 
BILLING  CODE  471(Mr7-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

(CGD  61-065] 

User  Fees;  Meeting 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  Informational  Meeting 

on  Coast  Guard  user  fees. 

summary:  The  Department  of 
Transportation  will  hold  a  meeting  with 
the  public  to  present  information 
concerning  the  estabUshment  of  user 
fees  for  certain  Coast  Guard  services. 
The  meeting  will  provide  an  opportunity 
for  the  pubhc  and  Department  of 
Transportation  officials  to  discuss  the 
overall  philosophy  of  user  fees,  details 
of  the  Coast  Guard  budget  process 
including  program  cost  allocation 
procedures,  and  other  informational 
items  related  to  the  user  fee  concept  as 
a  basis  of  future  legislation. 

DATES:  The  informational  meeting  wiD 
be  held  at  9:30  a.m.  on  September  11. 
1981.  Written  comments  will  be 
accepted  until  October  31. 1981. 
ADDRESSES:  The  informational  meeting 
will  be  held  in  Room  223a  Depmtment 
of  Transportation,  400  7th  Street  S  W, 
Washington.  D.C.  Written  comments 
may  be  submitted  to  Commandant 
(CMC/44  (CGD  81-065)),  U.S.  Coast 
Guard  Headquarters.  2100  Second  St. 
S.W.,  Washington,  DC  20593. 
EOR  FURTHER  INFORMATION  CONTACT 
Lt  Rebecca  L  Feemster.  (G-LLX/34). 
U.S.  Coast  Guard  Headquarters,  2100 
Second  St.,  SW,  Washinigton.  D.C  20583. 
(202)  426-1467.  7  a.m.  to  5  p.m..  Monday 
through  Thursday,  except  holidays. 

Dated:  August  27, 1981. 
E.  H.  Daniels, 
Rear  Admiral,  US.  Coast  Guard.  Chief 

Counsel. 

|TK  Doc  n-'ZSSaO  Plkd  »-2-n:  ft«5  ai| 
BILLMO  COM  4»t»-M-M 
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Federal  Ayiation  AdministratJon 
[Docket  No;  21955] 

Preliminary  Regulatory  Evaluation; 
Metropolitan  Wasttington  Airports 
Policy 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Ndtice  of  Availability  of 
Document. 


FOR  FURTHER  INFORMATION  CONTACT: 

Edward  P.  Faberman,  Regulations  and 
Enforcement  Division,  Office  of  the 
Chief  Couiisei.  AGC-200.  Federal 
Aviation  Administration,  800 
Independepce  Avenue  SW., 
Washington,  D.C.  20591,  Telephone: 
(202)  426-a073. 

notice:  The  FAA  has  completed  the 
Preliminary  Regulatory  Evaluation  of  the 
Proposed  Metropolitan  Washington 
Airports  Policy  (46  FR  36068,  July  13, 
1981).  Any  person  may  obtain  a  copy  of 
the  document  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Rules  Docket,  800  Independence 
Avenue,  SyV.,  Room  916,  Washington, 
DC.  2059l|or  by  calling  the  phone 
number  liaited  above.  A  copy  of  the 
evaluatioi^  is  also  available  for  review 
in  the  Rules  Docket  weekdays,  except 
Federal  Holidays,  between  8:30  a.m.  and 
5:00  p.m.  "^e  closing  date  for  submittal 
of  comments  on  Notice  No.  81-8  is 
August  31, 1981. 

Dated:  August  26, 1961. 
Edward  P.  faberman, 

Asslslant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 

(FR  Doc  81-2SM  Filed  9-2-81;  8:45  ami 
nUJNO  coot  4t10-13-«l 

— ■  *  ■  ' —  ■■ 

Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  142— Air  Traffic  Control 
Radar  Beicon  System/Discrete 
Address  feacon  System  (ATCRBS/ 
DABS)  Airt)ome  Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463: 5  U.S.C.  App.  I)  notice  is 
hereby  gi^en  of  a  meeting  of  RTCA 
Special  Committee  142  on  Air  Traffic 
Control  Radar  Beacon  System/Discrete 
Address  ^eacon  System  (ATCRBS/ 
DABS)  Ai'bome  Equipment  to  be  held 
on  September  22-23, 1981  in  RTCA 
Conference  Room  267, 1717  H  Street, 
N.W..  Waphington,  D.C.  commencing  at 
9:30  a.m.  ! 

The  Agfenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  1(2)  Approval  of  Minutes  of  the 
Ninth  Meeting  Held  on  June  24-26, 1981; 
(3)  Discuais  Guidelines  for  Review  of 


Fourth  Draft  of  Committee  Report  on 
DABS  Minimum  Operational 
Performance  Standards;  (4)  Review  of 
Fourth  Draft  of  Committee  Report;  (5) 
Identification  and  Assignment  of  Tasks 
to  Complete  Committee  Actions;  and  (6) 
Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street  N.W., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  August  24, 
1981. 

Karl  F.  Bierach, 
Designated  Officer. 

|FR  Doc  81-25692  Filed  9-2-81:  8:45  am) 
BILLING  CODE  4910-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement: 
Montgomery  County,  Pennsylvania 

AGENCY:  Federal  Highway 

Administration  (FHWA).  DOT. 

ACTION:  Notice  of  intent. 

SUMM/  iy:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Montgomery  County.  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Krause,  Division  Environmental 
Engineer,  Federal  Highway 
Administration.  228  Walnut  Street,  P.O 
Box  1086,  Harrisburg.  Pennsylvania 
17108,  Telephone:  (717)  782-2276,  or 
Robert  L  Rowland.  PJE.,  District 
Engineer.  Peimsylvania  Department  of 
Transportation.  200  Radnor-Chester 
Road.  St.  Davids.  Pennsylvania  19087. 
Telephone:  (215)  687-1600. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation,  will  be  preparing  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  construct  a  highwaylink 
of  the  Mid-County  Expressway  (1-476) 
between  its  current  terminus  north  of 
the  Schuylkill  Expressway  (1-76)  and  the 
Northeast  Extension  Interchange  of  the 
Pennsylvania  Turnpike.  Plymouth 
Township,  Montgomery  County, 
Pennsylvania.  The  proposed  1.5  miles  of 
limited  access  divided  highway  would 
extend  from  an  existing  section  of  the 
Mid-County  Expressway,  which  is  open 
to  traffic  from  1-76  north  to  Chemical 


Road,  to  a  proposed  Toll  Plaza  of  the 
Pennsylvania  Turnpike. 

A  connection  to  the  existing 
Norristown  Interchange  of  the 
Pennsylvania  Turnpike  will  also  be 
provided  along  with  ramps  to  the 
existing  local  roads.  The  remainder  of 
the  Mid-County  Expressway  linking  1-95 
in  Philadelphia  to  the  Pennsylvania 
Turnpike  is  either  constructed  or  is  in 
the  final  design  stage.  Completion  of  the 
expressway  will  eliminate  congestion 
and  delay  on  the  existing  routes  in 
Philadelphia  and  the  surrounding 
counties  and  provide  better  north-south 
access  for  the  surrounding  region. 

The  project  has  been  under 
consideration  for  many  years  and 
several  alignments  have  been  studied. 
Various  alignments  were  eliminated 
because  of  traffic  congestions,  safety 
deficiencies,  community  opposition, 
potential  urban  impacts,  or 
consideration  of  the  Plymouth  Meeting 
Historical  District.  The  two  alignments 
now  under  study  pass  between  the 
Pennsylvania  Turnpike  to  the  north  and 
the  Plymouth  Meeting  Historical  District 
to  the  south.  The  no-build  alternative 
and  the  no-build  with  low-capital 
Transportation  System  Management 
(TSM)  alternative  will  also  be  included. 
The  alternatives  will  be  studied  in  detail 
in  the  areas  of  air  quality,  noise 
pollution,  preliminary  engineering, 
historical  and  archaeological  resources, 
traffic/transportation/  energy,  water 
resources,  social-economic  and  land  use, 
terrestrial  ecology,  cost  analysis  of 
effective  alternatives,  and  consultation/ 
coordination. 

Early  inter-agency  coordination 
meetings  were  held  throughout  the  first 
half  of  1981.  to  identify  issues  pertinent 
to  the  project  scope.  These  meetings 
were  held  with  a  broad  range  of 
appropriate  Federal.  State,  and  local 
agencies.  An  open  house  public  meeting 
attended  by  100  interested  citizens  was 
conducted  in  April  1981.  The  purpose  of 
the  public  meeting  was  to  solicit 
opinions  regarding  critical  and  sensitive 
issues,  as  well  as  to  advise  the  public  of 
proposed  studies.  Further  interagency 
and  public  involvement  will  continue 
throughout  development  of  the  EIS 
through  a  scoping  process. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  action  and  the  EIS 
should  be  addressed  to  the  FHWA  at 
the  address  provided  above. 
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Issued  on  August  28, 1981. 
George  L  Hannon, 

Acting  Division  Administrator Ham'sbuig, 
Pennsylvania. 

|FR  Ooc  Sl-25eu  Filed  »-2-81: 8:45  am] 
BILLING  CODE  4910-22-M 


Maritime  Administration 

Coloniai  Baniq  Approval  of  Applicant 
as  Trustee 

Notice  is  hereby  given  that  Colonial 
Bank,  with  offices  at  81  West  Main 
Street,  Waterbury,  Connecticut,  has 
been  approved  as  Trustee  pursuant  to 
Pub.  L.  89-346  and  46  CFR  221.21-221.30. 

Dated:  August.  31, 1981. 

By  Order  of  the  Acting  Maritime 
Administrator 
Robert  l-Patton.  Jr., 

Secretary. 

[FR  Doc.  S1-ZS811  Filed  »-2-in;  8:4S  am) 
BILLING  CODE  3510-1S-M 


National  IHighway  Traffic  Safety 
Administration 

Rulemaldng,  Research  and 
Enforcement  Programs;  Public 
Meetings 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  will  hold  a 
meeting  on  September  23, 1981,  to 
answer  questions  from  the  public  and 
industry  regarding  the  Agency's 
rulemaking,  research  and  enforcement 
programs.  The  meeting  will  begin  at 
10:30  a.m.,  run  until  1:00  p.m.,  and 
reconvene  at  2:00  p.m.,  if  necessary.  It 
will  be  held  in  the  Conference  Room  of 
the  Environmental  Protection  Agency's 
Laboratory  Facility,  2565  Plymouth 
Road,  Ann  Arbor,  Michigan. 

At  the  September  meeting, 
representatives  of  DOT  will  answer 
questions  received  from  the  industry 
and  the  public  relating  to  NHTSA's 
rulemaking,  research  and  enforcement 
programs  (including  defects).  The 
purpose  of  this  is  to  focus  on  those 
phases  of  these  NHTSA  activities  which 
are  technical,  interpretative  or 
procedural  in  nature.  (Questions 
regarding  the  Agency's  fuel  economy 
program  will  continue  to  be  addressed 
at  the  EPA's  meetings  on  vehicle 
emissions). 

Questions  for  the  September  23 
meeting  should  be  submitted  in  writing 
by  September  9  to  Michael  M. 
Finkeistein,  Associate  Administrator  for 
Rulemaking,  Room  5401,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 
Every  effort  will  be  made  to  answer 
appropriate  questions  received. 
Questions  received  after  the  September 


9  date  may  be  answered  at  the  meeting, 
if  sufficient  time  is  available.  The 
individual,  group,  or  company 
submitting  a  question  does  not  have  to 
be  present  for  the  question  to  be 
answered.  A  consolidated  list  of  the 
questions  submitted  by  September  9  and 
the  issues  to  be  discussed  will  be  mailed 
to  interested  persons  on  or  before 
September  14, 1981,  and  will  be 
available  at  the  meeting.  This  list  will 
serve  as  the  agenda. 

A  transcript  of  the  meeting  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washington,  D.C,  within  four  weeks 
after  the  meeting.  Copies  of  the 
transcript  will  then  be  available  at 
twenty-five  cents  for  the  first  page  and 
five  cents  for  each  additional  page 
(length  has  varied  from  100  to  150  pages] 
upon  receipt  to  NHTSA,  Technical 
Reference  Section,  Room  5108,  400 
Seventh  Street.  S.W..  Washington,  D.C. 
20590. 

The  Agency  specifically  requests  at 
this  time  comments  or  suggestions  from 
any  interested  persons  on  how  the 
format,  procedural  aspects  or  conduct  of 
future  such  meetings  might  be  modified 
so  as  to  improve  the  nature  and  scope  of 
the  discussion.  Such  comments  or 
suggestions  may  be  submitted  at  this 
meeting,  or  sent  directly  to  Michael  M. 
Finkeistein  on  or  before  October  1, 1981. 

Issued  in  Washington,  D.C,  on  August  28, 
1981. 

Michael  M.  Finkelsteiii, 
Associate  Administrator  for  Rulemaking. 

(FR  Doc  81-25795  Filed  9-2-81;  a-45  ajn] 
BILLING  CODE  4910-5»-M 


Office  of  the  Secretary  . 
[Notice  81-8] 

Senior  Executive  Service  Performance 
Review  Boards  (PRE);  Membership 

agency:  Department  of  Transportation 

(DOT). 

action:  Notice. 

SUMIMARY:  dot  publishes  the  names  of 
the  persons  selected  to  serve  on  the 
various  Departmental  Performance 
Review  Boards  (PRB)  estabHshed  by 
DOT  under  the  Civil  Service  Reform  Act 
(CSRA). 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Smith,  Director,  Office  of 
Personnel  and  Training,  and  Executive 
Secretary,  DOT  Executive  Resources 
Board.  (202)  426-4088. 
SUPPLEMENTARY  INFORMATION:  The 
CSRA  of  1978,  which  created  the  Senior 
Executive  Service,  requires  that  each 
agency  implement  a  performance 


appraisal  system  making  seniOT 
executives  accountable  for 
organizational  and  individual  goal 
accomplishment  As  part  of  this  system. 
CSRA  requires  each  agency  to  establish 
one  or  more  PRB's,  the  function  of  «rfiick 
is  to  review  and  evaluate  the  initial 
appraisal  of  a  senior  executive's 
performance  by  the  supervisor  and  to 
make  recommendations  to  the  final 
rating  authority  relative  to  the 
performance  of  the  senior  executive. 

The  persons  named  below  have  been 
selected  to  serve  on  one  or  more 
Departmental  PRB's. 

Issued  in  Washington.  D.C  on  AagHl  27. 
1981. 

Robert  L.  Fairman, 

Assistant  Secretary  for  Administration. 

Department  of  Transportatiaa — Saaior 
Executive  Senice  Performaooe  Bniow 
Boards 

Office  of  the  Secretary 

Rosalind  A.  Knapp,  Deputy  General  Counsel 
Neil  R.  Eisner,  Assistant  General  Counsel  for 

Regulation  and  Enforcement 
William  H.  Fitzgerald.  Director,  Office  of 

Budget 

B.  Kelley  Andrews,  Director,  OfBoe  of 
Intei^govenunental  Affairs 

Franklin  K.  Willis.  Deputy  Assistant 
Secretary  for  FHanning  and  Policy  Analysis 

Richard  F.  Walsh.  Director.  Office  of 
Transportation  Economic  Analjrsis 

Martin  Convisser,  Director,  Office  of 
Enviroiunent  and  Safety 

C.  Shaiuion  Roberts.  Deputy  Director,  Office 
of  Management  Planning 

Marvin  N.  Gordoa  Director.  Office  of 

Automated  Systems  Policy 
Robert  E.  Jones,  Director,  Transportation 

Computer  Center 
James  L  Mclnemey,  Special  Assistant  to  dw 

Deputy  Secretaiy 

United  States  Coast  Guard 

Karen  S.  Lee,  Deputy  Assistant  Secretary  for 

Administration,  Office  of  the  Secretary 
Wesley  A.  Plummer,  Director,  Office  of  Civil 

Rights,  Office  of  the  Secretary 
Thomas  F.  Camett,  Associate  Director  for 

Labor  Relations,  Office  of  Personnel  and 

Training,  Office  of  the  Secretary 
Arthur  Vamado.  Director.  Rockey  Mountain 

Region,  Federal  Aviation  Administiatioa 
RADM  Richard  P.  Cueroni,  Chief.  Office  of 

Personnel 
RADM  Wayne  E.  Caldwe^  Chief.  Office  of 

Marine  Enxironment  and  Systems 
RADM  William  P.  Kozlovsky.  Comptroller 

Federal  Aviation  Administration 

Charles  F.  Bingman.  Special  Assistant  to  tbe 

Deputy  Secretary,  Office  of  the  Secretary 
Albert  P.  Albrecht,  Associate  Administrator 

for  Engineering  and  Development 
Wayne  J.  Bartow,  Director,  Great  Lakes 

Region 
James  L  Bispo.  Associate  Administrator  for 

Air  Traffic  and  Airway  Facilities 
Benjamin  Demps,  Jr.,  Director,  Aeronautical 

Center 


.*^ 
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Robert  L.  Faith,  Director,  Alaskan  Region 
Charles  R.  Foster,  Director,  Northwest  Region 
Walter  S.  LuJFfsey,  Associate  Administrator 

for  Aviation  Standards 
Clarence  R.  Melugin,  Director.  Southwest 

Region 
Donald  R.  Signer,  Associate  Administrator 

for  Policy  hnd  International  Aviation 

pea.  Associate  Administrator  for 


[lith.  Director,  Eastern  Region 
kdo.  Director,  Rocky  Mountain 


William  F. : 

Airports 
Murray  E.  S^ 
Arthur  Va 

Region      , 
Leon  C.  WaldnB,  Director,  Office  of  Civil 

Rights      T 
Charles  E.  Vfeithoner,  Associate 

Administrbtor  for  Administration 
Robert  E.  W^ttington.  Director,  New  England 

Region 

Federal  Highway  Administration 

f.  Kenneth  idinge,  Special  Assistant  to  the 

Secretary,jOffice  of  the  Secretary 
Donald  E.  Tiull,  Regional  Federal  Highway 

Administrator,  Region  5 
Daniel  MarWoff,  Associate  Administrator  for 

Administration 
Richard  D.  Morgan,  Associate  Administrator 

for  Engineering  and  Traffic  Operations 
R.  Edward  Quick,  Director.  Office  of  Civil 

Rights 
Richard  B.  Rjobertson,  Associate 

Administrator  for  Planning  and  Policy 

Development 
Donald  L  Ivfers,  Chief  Counsel 
Morris  C.  Rwnhardt,  Regional  Federal 

Highway  Administrator.  Region  8 

Federal  Railroad  Administration 

].  Kenneth  fringe.  Special  Assistant  to  the 

Secretary,  Office  of  the  Secretary 
Katherine  M.  Anderson,  Director,  Executive 

Secretarial,  Office  of  the  Secretary 
John  H.  Bro^dley,  Chief  Counsel 
R.  Edward  Quick,  Director,  Office  of  Civil 

Rights.  Federal  Highway  Administration 
Daniel  Marl4off,  Associate  Administrator  for 

Administittion,  Federal  Highway 

Administration 


Richard  D.  Morgan.  Associate  Administrator 

for  Engineering  and  Traffic  Operations. 

Federal  Highway  Administration 
Donald  E.  Trull,  Regional  Federal  Highway 

Administrator,  Region  5,  Federal  Highway 

Administration 

National  Highway  Traffic  Safety 
Administration 

].  Kenneth  Klinge,  Special  Assistant  to  the 
Secretary,  Office  of  the  Secretary 

Diane  K.  Steed,  Deputy  Administrator 

Frank  A.  Bemdt.  Chief  Counsel 

Lynn  L.  Bradford.  Associate  Administrator 
for  Enforcement 

Michael  M.  Finkelstein,  Associate 
Administrator  for  Rulemaking 

Urban  Mass  Transportation  Administration 

Charles  F.  Bingman.  Special  Assistant  to  the 

Deputy  Secretary.  Office  of  the  Secretary 
Steven  A.  Barsony,  Director,  Office  of  New 

Systems  AppHcations 
Thomas  R.  Hunt,  Associate  Administrator  for 

Administration 
Robert  H.  McManus,  Associate  Administrator 

for  Platming  Management  and 

Demonstrations 
Harold  B.  Williams,  Director,  Office  of  Civil 

Rights 
Charles  H.  Craves,  Director.  Office  of 

Planning  Assistance 
Raymond  J.  Sander.  Executive  Director 

Research  and  Special  Programs 
Administration 

lames  L  Mclnemey.  Special  Assistant  to  the 

Deputy  Secretary,  Office  of  the  Secretary 
Charles  F.  Bingman.  Special  Assistant  to  the 

Deputy  Secretary,  Office  of  the  Secretary 
James  Costantino,  Director,  Transportation 

Systems  Center 
Leon  D.  Santman,  Director,  Materials 

Transportation  Bureau 
Gregory  T.  Haugan,  Director,  Transportation 

Programs  Bureau 


Office  of  the  Inspector  General 

Joseph  A.  Sickon.  Inspector  General 

(Designate),  General  Services 

Administration 
Wallace  E.  Busbee,  Jr.,  Executive  Assistant  to 

the  Inspector  General.  Veterans 

Administration 
Raymond  F.  Randolph,  Assistant  Inspector 

General  for  Auditing,  Small  Business 

Administration 
Donald  R.  Trilling,  Director,  Office  of 

Industry  Policy.  Office  of  the  Assistant 

Secretary  for  Policy  and  International 

Affairs,  Office  of  the  Secretary 
James  L.  Mclnemey,  Special  Assistant  to  the 

Deputy  Secretary,  Office  of  the  Secretary 

(FR  Doc.  81-25782  Filed  9-2-81;  8:45  amj 
BILLING  CODE  4910-«2-« 


DEPARTMENT  OF  THE  TREASURY 

[Supplement  to  Department  Circular- 
Public  Debt  Series— No.  27-81] 

Notes  Designated  Series  F-1986; 
Interest  Rate 

August  28, 1981. 

The  Secretary  announced  on  August 
27, 1981,  that  the  interest  rate  on  the 
notes  designated  Series  F-1988, 
described  in  Department  Circular — 
Public  Debt  Series-^o.  27-61,  dated 
August  20. 1981.  will  be  IBVs  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  16  Vs  percent  per  annum. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and.  accordingly,  may 
be  published  without  compliance  with  the 
departmental  procedures  applicable  to  such 
regulations. 

[FR  Doc.  81-25698  Filed  9-2-81: 8:45  ami 
BILLING  CODE  4aiO-40-M 
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under  the  "Government  in  the  Surwhine 
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Occupational     Safety     arKi     Health 

Review  Commission 7,  8 

Securities  and  Exchange  Commission .  9 


EQUAL  EMPLOYMENT  OPPORTUNITV 
COMMISSION. 

DATE  AND  TIME:  9:30  a.m.  (eastern  time), 
Friday,  September  4, 1981. 

PLACE:  Commission  Conference  Room, 
No.  5240,  fifth  floor,  Columbia  Plaza 
Office  Building,  2401  E  Street  NW, 
Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Open. 

1.  Freedom  of  Information  Act  Appeal  No. 
81-6-FOIA-33-DA,  A  request  for  documents 
in  a  file  concerning  a  Commission's  charge. 

2.  Recommended  Tribal  Employment  Rights 
Office  (TERO)  FY'81  Contract  Extensions. 

3.  Ninety-Day  Notice  Concerning  County  of 
Washington  v.  Gunther 

4.  Quarterly  Review  of  Section  603  of  the 
Compliance  Manual,  Volume  2,  Identifying 
and  Processing  Charges  Which  Raise  Issues 
Not  Covered  by  a  Commission  Decision 
Precedent  and  Exhibit  e03-A.  Partial  Index  of 
Commission  Decision  Precedent  Decisions. 

5.  Eight  Proposed  contracts  for  services 
needed  in  connection  with  litigation  matters. 

6.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed: 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Treva  I.  McCall, 
Executive  Officer,  Executive  ^cretariat, 
at  (202)  634-6748. 


This  notice  issued  August  28, 1981. 

|S-131»-81  PIM»-l-«1:11«*ain| 
BHJJMG  CODE  1570-06-H 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION.  _ 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday,  September  8, 
1981,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2),  (c)(6),  {c)(8),  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banl(s  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  {c)(8),  and  (c)(9)(A)(ii). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda:  Personnel  actions 
regarding  appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6}  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  NW.. 
Washington,  D.C. 


Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretaiy 
of  the  Corporation,  at  (202)  38B-4425. 

Dated:  September  1. 1961. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinsoii, 
Executive  Secretary. 
|S-13a>-m  FSIed  »-i-m;  nsi  aa| 
HLUNQ  COOE  t714-ei-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday,  September  8. 1981.  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  Federal  deposit 
insurance: 

First  Mountain  Bank,  a  proposed  new  bank. 

to  be  located  at  42142  Big  Bear  Boulevard, 

Big  Bear  Lake.  California. 
Southbridge  Savings  Bank.  Southbridge. 

Massachusetts,  an  operating  noninsured 

mutual  savings  bank. 
Union  Planters  Bank  of  Nashville,  a  proposed 

new  bank,  to  l>e  located  in  the  Hillsl>oro 

Shopping  Center.  3900  Hillsboro  Road. 

Green  Hills,  Nashville.  Tennessee. 

AppUcation  for  consent  to  establish  a 
branch: 

Dollar  Savings  Bank  of  New  YoHc  New  YoA 
(Bronx),  New  York,  for  consent  to  establish 
a  branch  at  1330-1332  First  Avenue.  New 
York  (Manhattan).  New  York. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  Uquidator.  or  liqudating  agent 
of  those  assets: 

Memorandum  and  Resolution  re:  Surety  Bank 
and  Trust  Company.  Wakefield, 
Massachusetts. 

Memorandum  and  Resolution  re: 
Notice  of  amendments  to  and  annual 
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publication  (»f  systems  of  records 
required  by  he  Privacy  Act  of  1974. 
Reports  oi  committees  and  officers: 

Minutes  of  th^  actions  approved  by  the 
Committee  pn  Liquidations,  Loans  and 
Purchases  en  Assets  pursuant  to  authority 
delegated  w  the  Board  of  Directors. 
Reports  of  tha  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
appUcationi  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  tojauthority  delegated  by  the 
Board  of  Directors. 
Reports  of  thd  Director,  Division  of 

Liquidation: 
Memorandum  re:  Reports  Required  Under 

Delegate^  Authority  Foreclosure  Bids 
Memorandijm  re:  Reports  Required  Under 

Delegated  Authority  Compromise 

Settlements 

Discussion  Agenda: 
No  matters  soieduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  thg  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W., 
Washington!  D.C. 

Requests  |or  information  conceranig 
the  meeting  piay  be  directed  to  Mr. 
Hoyle  L  Ropinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  September  1, 1981. 
Federal  Depotit  Insurance  Corporation. 
Hoyle  L  Robihson, 
Executive  Seavtary. 

IS-1321-81  Filed  »-1-81;  11:31  am] 
BILUNG  CODE  a^14-01-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  (o  the  provisions  of 
subsection  (Jb)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e](2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  hel^  at  2:30  p.m.  on  Monday. 
August  31, 1(981,  the  Corporation's  Board 
of  Directors!  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appxjintivel),  concurred  in  by  Director 
Charles  E.  ijord  (Acting  Comptroller  of 
the  Current*),  that  Corporation  business 
required  thq  addition  to  the  agenda  for 
considerati(in  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Applications  jof  Hudson  City  Savings  Bank, 
jersey  Cityl  New  Jersey,  for  consent  to 
establish  two  branches  at  the  following 
locations:  the  northeast  comer  of 
Applegarth  and  Prospect  Plains-Cranbury 
Roads,  Monroe  Township,  New  jersey;  and 
within  the  West  Milford  Shopping  Center, 
Marshall  Hill  and  Union  Valley  Roads, 
West  Milf(^,  New  Jersey. 


Application  of  Bank  of  Downey,  Downey, 
California,  for  consent  to  merge,  under  its 
charter  and  with  the  title  "Southern 
California  Bank,"  with  National  Bank  of 
Whittier,  Whittier,  Cahfomia,  and  to 
establish  the  six  offices  of  National  Bank  of 
Whittier  as  branches  of  the  resultant  bank. 

Application  of  Branch  Banking  and  Trust 
Company,  Wilson.  North  Carolina,  for 
consent  to  merge,  under  its  charter  and 
title,  with  Independence  National  Bank, 
Gastonia.  North  Carolina,  and  to  establish 
the  twenty-nine  offices  of  Independence 
National  Bank  as  branches  of  the  resultant 
bank. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier  ' 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  parcticable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(8).  and  (c)(9)(A){ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b  (c)(6),  (c)(8).  and 
(c)(9)(A)(ii)). 

Dated:  August  31, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[S-1322-81  Filed  9-1-61: 11:31  am] 
BILUNQ  CODE  6714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  10  a.m.,  September  3, 

1981. 

place:  1700  G  Street,  N.W.,  Sixth  floor, 

Washington,  D.C. 

STATUS:  Closed  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6679). 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Merger  (two  cases) 
Suspension  and  Prohibition 

1&-132S-81  Filed  9-1-Sl:  3:28  p.m.l 
B1U.INQ  CODE  6720-01-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  10  a.m.,  September  10, 

1981. 

PLACE:  1700  G  Street,  N.W.,  Sixth  floor, 

Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6679). 

MATTERS  TO  BE  CONSIDERED: 

Request  for  a  Commitment  to  Insure 
Accounts — Cypress  Savings  &  Loan 


Association,  Plantation.  Florida  (New. 
State-Stock) 

Permission  to  Organize  a  New  Federal 
Association — ^Mary  S.  Lambert,  et  al. 
Livingston,  Louisiana 

Permission  to  Organize  a  New  Federal 
Association — Robert  B.  Evans,  et  al. 
Gretna,  Louisiana 

Merger  of— Fort  Hills  Federal  Savings  &  Loan 
Association,  Clemson.  South  CaroUna  into 
First  Federal  Savings  &  Loan  Association 
of  Greenville,  Greenville,  South  Carolina 

Conversion,  Merger  and  Retention  of 
Facilities — Perpetual  Savings  &  Loan 
Association,  Beverly  Hills  California  into 
Home  Federal  Savings  &  Loan  Association 
of  San  Diego,  San  Diego.  California 

Proposed  Merger;  Maintenance  of  Branch 
Offices:  Cancellation  of  Membership  and 
Insurance  and  Transfer  of  Stock — Home 
Federal  Savings  &  Loan  Association, 
Macon,  Georgia  into  Georgia  Federal 
Savings  &  Loan  Association,  Atlanta. 
Georgia 

No.  535,  September  1, 1981. 

IS-1324-81  Filed  9-1-81:  3:23  pml 
BILUNQ  CODE  6720-01-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  ajn.  on  September  24, 

1981. 

PLACE:  Room  1101, 1823  K  Street,  N.W., 

Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Patricia  Bausell  (202) 
634-4015. 


Dated:  August  31, 1981. 

[S-1317-B1  Filed  S-Z-Sl:  10:SZ  am) 
BILUNG  CODE  TSOO-OI-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.  on  September  10, 
1981. 

place:  Room  1101, 1825  K  Street,  NW., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
information:  Mrs.  Patricia  Bausell  (202) 
634-4015. 
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Dated:  August  31, 1981. 

|S-131»-81  Filed  S-1-81: 10:52  am) 
BILUNG  CODE  7600-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  September  7, 1981,  in  Room 
825,  500  North  Capitol  Street. 
Washington,  D.C. 

Closed  meetings  will  be  held  on 
Wednesday,  September  9, 1981,  at  10:00 
a.m.  and  on  Thursday,  September  10, 
1981,  following  the  10:00  a.m.  open 
meeting.  Open  meetings  will  be  held  on 
Wednesday,  September  9, 1981.  at  2:30 
p.m.  and  on  Thursday.  September  10. 
1981,  at  10:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 


U.S.C.  552b(c)(4)(8){9)(A)  and  (10)  and  17 
CFR  200.402(a)(4)(8)(9)(i)and  (10). 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  and  Longstreth 
determined  to  hold  the  aforesaid 
meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday. 
September  9, 1981.  at  10:00  a.m..  will  be: 

Freedom  of  Information  Act  appeals. 
Settlement  of  administrative  proceedings  of 

an  enforcement  natural. 
Formal  orders  of  investigation. 
Settlement  of  injunctive  action. 
Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Institution  of  injunctive  actions. 
Subpoena  enforcement  action. 
Litigation  matter. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
September  10, 1981,  following  the  10:00 
a.m.  open  meeting,  will  be: 

Regulatory  matter  bearing  enforcement 
implications. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
September  9, 1981.  at  2:30  p.m.,  will  be: 

The  Commission  will  review  and  discuss 
major  policy  issues  with  respect  to  options 
trading  with  representatives  of  the  Options 
Committee  of  the  Securities  Industry 
Association.  These  policy  issues  include 
multiple  trading,  side-by-side  trading,  the 
development  of  a  national  market  system 


in  options,  entry  of  the  New  York  Stock 
Exchange.  Inc.  and  NatioaaJ  Assodatiaa  of 
Securities  Dealers.  Inc.  into  the  option* 
markets.  Government  National  Mortgage 
Association  debt  options,  Trans  Canada 
Options  and  commodity  options.  For 
further  information,  please  contact  Richard 
T.  Chase  at  (202)  272-2411. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
September  10. 1981.  at  10:00  a.iiL,  will 
be: 

1.  Consideration  of  whether  to  grant  the 
appeal  of  Gerald  j.  Newbrough  from  the 
determination  of  the  Freedom  of  Informatiaa 
Act  Officer  denying  him  access  to  internal 
memoranda  and  other  material  ptirsuant  to 
Exemption  5  of  the  FOIA.  5  U.S.C  552(bK5). 
For  further  information,  please  contact 
Robert  Lipsher  at  (202)  272-2493. 

2.  Consideration  of  whether  to  release  to 
the  public  a  study,  entitled  Staff  Report  oa 
the  Securities  Industry  in  I960.  For  further 
information  please  contact  William  ). 
Atkinson  at  (202)  532-5493. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Arthur  C 
Delibert  at  (202)  272-2467. 

September  1, 1961.  *> 

[S-1323-81  Filed  S-l-Sl:  3M  pm| 
BILUNG  CODE  mO-Ot-H 
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DEPARTiy^ENT  OF  ENERGY 

Bonnevilli  Power  Administration 

Final  Action  Concerning  Power  Sales 
and  Residential  Exchange  Contracts 
Required  by  Pacific  Northwest  Electric 

Power  Planning  and  Conservation  Act 

i 
agency:  Bbnneville  Power 
Administration  (BPA).  Department  of 
Energy. 

ACTION:  Ni  )tice  of  final  action 
concerninj;  power  sales  and  residential 
exchange  ;ontracts.  including  verbatim 
terms  of  \.\  e  contracts,  summary  of 
major  coir  ments  provided  by  the  public, 
and  BPA  e  valuation  of  the  public 
comments 


summary:  The  Pacific  Northwest 
Electric  Pc  wer  Planning  and 
Conservat  on  Act  (Regional  Act  or  Pub. 
L.  96-501)  -equires  in  section  5(g)  that 
BPA  simul  taneously  offer,  within  9 
months  of  the  date  of  enactment 
(September  5, 1981),  long-term  power 
sales  contiacts  to  (1)  existing  public 
body  and  i;ooperative  customers  and 
investor-o  vned  utility  customers;  (2) 
Federal  aj  ency  customers;  (3)  electric 
utility  cus  omers  participating  in  the 
residentia  exchange;  and  (4)  the  direct- 
service  industrial  customers.  On  Friday, 
August  28JbPA  took  final  action 
concemini  these  contracts  by  sending 
final  powor  sales  and  residential 
exchange  offers  to  eligible  entities  in  the 
Pacific  Northwest.  This  action  fully 
completed  BPA's  development  of  these 
contracts  ^nd  satisfied  BPA's  statutory 
obligationjto  negotiate  and  o^er  these 
contracts  pursuant  to  the  requirements 
of  section  |5(g].  Executed  contracts  may 
be  amended  in  the  future  upon  mutual 
agreement  of  the  parties. 

BPA  published  summaries  of  its  draft 
prototype  power  sales  and  residential 
exchange  contracts  and  a  draft  report  on 
the  environmental  considerations 
associated  with  the  contracts  on  June  11, 
1981.  (46  HR  31238).  This  Notice 
summarizes  the  major  issues  identified 
by  the  pu1|lic  and  BPA's  evaluation  of 
the  public  comments  related  to  those 
issues  which  were  received  following 
publication  of  the  draft  prototype 
contracts  and  during  earlier 
opportunities  for  public  review  and 
comment  (46  FR  18331  and  46  FR  23287). 
This  Notice  also  includes  verbatim,  in 
Attachments  1-3.  the  terms  of  the 
prototype  Utilities  Power  Sales 
Contract,  {the  prototype  Residential 
Exchange! Contract,  and  the  prototype 
Direct-Sefvice  Industries  Power  Sales 
Contract.  Including  the  General  Contract 
Provision!.  Certain  exhibits  to  the 
contracts  have  not  been  published 


because  they  have  been  previously 
published  in  the  Federal  Register  or  are 
included  in  this  Notice  only  once  where 
they  are  incorporated  into  more  than 
one  contract.  References  to  where  these 
exhibits  can  be  found  are  included  in 
the  contracts  where  they  are  normally 
located. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  L.  Geiger,  Public  Involvement 
Coordinator.  Bonneville  Power 
Administration.  P.O.  Box  12999, 
Portland,  Oregon  97212.  503-234-3361. 
Extension  4261.  BPA  maintains  toll-free 
lines  for  the  use  of  persons  within  the 
region.  Oregon  callers  outside  of  the 
Portland  area  may  use  the  toll-free  line. 
800-452-8429;  for  wallers  from 
Washington.  Idaho.  Montana.  Utah. 
Nevada.  Wyoming,  and  California:  800- 
547-6048.  Messages  received  after 
normal  business  hours  (after  4:30  p.m. 
and  before  7:30  a.m.)  may  be  recorded 
on  the  toll-free  lines. 

SUPPLEMENTARY  INFORMATION:  The 

Regional  Act  requires  that  BPA 
simultaneously  offer,  within  9  months  of 
the  date  of  enactment,  long-term  power 
sales  contracts  to:  (1)  Existing  public 
body  and  cooperative  customers  and 
investor-owned  utility  customers;  (2) 
Federal  agency  customers;  (3)  electric 
utility  customers  participating  in  the 
residential  exchange;  and  (4)  the  direct- 
service  industrial  customers.  From  the 
outset,  BPA  recognized  that  the  public 
should  be  and  wished  to  be  involved  in 
the  implementation  of  the  Regional  Act 
and  could  play  an  important  role  in  the 
negotiation  of  the  power  sales  contracts. 
On  December  1, 1980.  BPA  initiated  its 
public  involvement  under  the  Regional 
Act  by  mailing  to  8,000  addressees  in  the 
region  a  summary  of  the  Regional  Act,  a 
series  of  questions  and  answers  relating 
to  the  Regional  Act,  a  summary  of  the 
tasks  which  BPA  plaimed  to  undertake 
for  implementing  the  Regional  Act,  and 
an  announcement  of  the  availability  of 
toll-free  numbers  for  questions.  The 
Administrator  announced  in  that  mailing 
that  four  technical  meetings  would  be 
held  in  PorUand  in  mid-December  for 
interested  parties  (investor-owned 
utility  customers;  direct-service 
industrial  customers;  preference 
customers;  and  Federal  agency 
customers;  and  environmental  and 
consumer  organizations).  The  purpose  of 
these  meetings  was  to  explain  the 
Regional  Act  and  the  actions  which  BPA 
must  undertake  prior  to  adoption  of  an 
initial  regional  power  plan  by  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Regional  Planning  Council]  established 
by  the  Regional  Act. 


On  December  5. 1980.  the 
Administrator  sent  letters  to  each 
customer  group  and  to  other  interested 
individuals  and  groups  telling  them 
where  and  when  the  technical  meetings 
would  be  held.  Principal  environmental 
and  public  interest  groups,  local 
government  bodies,  and  Northwest 
Indian  tribes  were  included  in  this 
mailing. 

On  December  31, 1980,  the 
Administrator  sent  informational 
material  regarding  the  upcoming 
negotiations  to  all  customers  and 
technical  meeting  attendees.  The 
material  included  lists  of  the  contract 
types  as  well  as  the  task  teams  BPA 
proposed  to  negotiate  the  contracts. 

On  January  5, 1981,  BPA  issued  a 
press  release  announcing  a  series  of  26 
town  hall  meetings  to  be  held 
throughout  the  region  from  January  8 
through  22.  (An  additional  meeting  was 
scheduled  later  when  a  particular 
community  requested  that  one  be  held  in 
that  locality.)  BPA  placed 
advertisements  concerning  the  meetings 
in  regionwide  newspapers  in  order  to 
reach  the  maximum  number  of 
interested  people.  The  meetings  were 
designed  to  explain  the  major  provisions 
of  the  Regional  Act  to  the  public  and 
especially  local  government  officials. 
They  were  conducted  by  BPA  Area 
office  and  District  office  personnel.  The 
Administrator  stated  that  the  town  hall 
meetings  were  one  way  BPA  would  keep 
the  public  informed  and  involved  during 
the  policymaking  process. 

On  January  12, 1981,  BPA  announced 
to  its  customers  that  an  organizational 
meeting  for  contract  negotiations 
pursuant  to  the  Regional  Act  would  be 
held  on  January  23  in  Portland.  On 
January  14.  a  direct  invitation  to  attend 
the  meeting  was  also  extended  to 
interested  individuals  through  the  press 
and  mailings.  On  January  20.  BPA  issued 
a  press  release  to  further  alert  the  public 
on  the  upcoming  organizational  session. 
This  meeting  preceded  the  start  of 
actual  negotiations.  Its  main  purpose 
was  to  develop  the  organizational 
framework  within  which  negotiations 
would  be  conducted  and  to  determine 
the  mechanics  of  the  development  of  the 
specific  prototype  conti-acts.  BPA 
invited  its  customers  to  select 
representative  teams  to  attend  the 
meeting. 

From  January  23  to  May  29, 
negotiations  between  BPA  and  its 
customers  were  conducted  at  BPA 
headquarters  in  Portiand,  Oregon.  Early 
in  January.  BPA's  Public  Involvement 
o^ice  established  a  weekly  meeting 
calendar.  The  calendar  included 
conferences,  seminars,  and  other  . 
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meetings  including  contract  negotiation 
sessions  and  was  sent  to  the  pubUc  on 
request.  Similar  information  was 
contained  in  calendars  maintained  and 
distributed  throughout  the  region  by  the 
Public  Power  Council,  the  Pacific 
Northwest  Utilities  Conference 
Committee,  and  the  Direct-ServiQp 
Industrial  Customer  office.  The  section 
of  the  calendar  dealing  specifically  with 
the  contract  negotiation  sessions  was 
reproduced  and  posted  every  Monday  in 
the  BPA  Headquarters  lobby.  It  was  also 
included  in  the  weekly  mailings  of 
negotiation  materials  to  individuals  who 
requested  these  materials. 

Issues  regarding  the  power  sales  and 
rural-residential  exchange  contracts 
were  discussed  and  clarified  in  the 
negotiating  sessions.  Interested 
individuals  were  free  to  observe  the 
negotiation  sessions  between  BPA  and 
participating  parties,  and  to  submit  oral 
and  written  comments  during  and  at  the 
conclusion  of  individual  negotiating 
sessions.  Upon  request,  BPA  each  week 
furnished  to  the  pubUc  copies  of  all 
documents  distributed  at  the  sessions. 

On  March  25, 1981,  BPA  pubHshed  a 
notice  in  the  Federal  Register  (46  FR 
18331)  titled  "Notice  of  Public 
Participation  in  Negotiation  of  Initial 
Long-Term  Power  Sales  and  Certain 
Other  Contracts."  The  notice  outlined 
the  approach  BPA  was  taking  to  include 
the  pubhc  in  the  contract  negotiation 
process  and  restated  the  availability  of 
the  meeting  calendar  so  that  interested 
parties  could  attend  the  negotiation 
sessions.  It  also  invited  interested 
individuals  to  request  weekly  mailing  of 
dociunents  distributed  at  the  negotiation 
sessions  so  that  individuals  unable  to 
attend  some  or  all  of  the  negotiation 
sessions  would  still  be  able  to 
participate.  This  invitation  to  participate 
in  the  sessions  was  also  mailed  direcUy 
to  individuals  and  groups  who  had 
expressed  an  interest. 

On  April  8. 1981,  in  response  to  urging 
from  fisheries  and  environmental  groups 
for  expanded  public  involvement.  BPA 
announced  its  plans  to  hold  two  evening 
meetings  (one  west  of  the  Cascades  and 
one  east  of  the  Cascades)  where  the 
Acting  Power  Manager  would  receive 
advice  and  accept  comments  from 
interested  people  on  contract  issues 
identified  by  them.  The  letter  directed  to 
"Public  Interest  Groups  and  Individuals 
particularly  Interested  in  BPA's  1981 
Contract  Negotiation  Process"  requested 
their  help  in  identifying  items  for  the 
meeting  agenda  and  their  suggestions 
for  the  specific  location. 

On  April  24. 1981,  BPA  mailed  letters 
to  over  3,000  public  interest  groups  and 
individuals  stating  that  it  would  hold 
two  public  meetings  in  May  to  receive 


advice  and  accept  comments  on  items  of 
concern  that  had  been  identified  in 
response  to  the  April  8  letter.  These 
evening  meetings,  held  in  Seattle. 
Washington,  and  Boise,  Idaho,  were 
announced  in  the  Federal  Register  (48 
FR  23287).  The  invitation  was  also 
extended  to  BPA  customers. 
Congressman  Ron  Wyden  (D-Or)  and 
Acting  Administrator  Earl  Gjelde  issued 
a  press  release  announcing  the  public 
meetings  and  the  opportunity  to  submit 
written  comments  for  contract  items.  An 
additional  meeting,  a  special  evening 
session  with  BPA's  negotiating  teams 
held  in  Portland,  was  later  announced. 
This  additional  opportunity  to  comment 
on  matters  to  be  dealt  within  the 
contracts  was  publicized  in  newspaper 
advertisements  in  the  vicinity  of  the 
meeting  locations.  Over  300  people 
attended  these  public  meetings  which 
were  recorded  and  transcribed.  BPA 
representation  included  the  Acting 
Power  Manager,  the  Power  Management 
Chief  of  Staff,  five  Division  Directors  in 
their  role  as  principal  negotiators,  the 
Contract  Negotiations  Branch  Chief,  the 
Conservation  Division  Director,  and  the 
Fish  and  Wildlife  Coordinator  as  well  as 
Pubhc  Involvement.  Environmental. 
Area  office,  and  District  staff.  BPA 
contract  leaders  were  also  present  at  the 
Portland  session.  Attendees  were  given 
a  brief  written  explanation  of  the 
contracts  as  they  registered.  Forty-one 
people  presented  statements  at  the 
Seattle  and  Boise  meetings,  and  19 
people  commented  at  the  special 
evening  session  held  in  Portland. 

On  June  8. 1981,  BPA  sent  simimaries 
of  the  testimony  received  at  the  three 
public  meetings  and  the  written 
comments  received  through  May  29. 
1981.  to  meeting  attendees  as  well  as 
others  who  had  indicated  an  interest  in 
the  contract  negotiation  process.  The 
transcripts  of  the  meetings  and  the 
summaries  were  also  given  to  the 
various  negotiating  parties. 

The  Administrator  issued  a  press 
release  on  May  13. 1981,  announcing  the 
remainder  of  the  schedule  for  the 
negotiations.  On  June  11. 1981.  BPA 
again  contacted  by  mail  those  interested 
in  the  contract  process  advising  them 
concerning  the  availability  of  draft 
prototype  power  sales  and  residential 
exchange  contract,  together  with  a  draft 
report  on  associated  environmental 
considerations.  The  Federal  Register 
notice  (46  FR  31238)  sent  with  the  letter 
announced  a  30-day  review-and- 
comment  period  ending  July  13, 1981»^ — 
and  contained  a  summary  of  the 
significant  elements  of  the  draft 
contracts  and  of  the  major  points  of 
disagreement,  as  well  as  a  notice  of 


availability  of  a  draft  environmental 
report  Tlie  notice  also  advised 
interested  parties  of  four  public 
meetings  schedtded  in  Seattle,  Spokane. 
PorUand,  and  Boise  where  they  could 
comment  orally  on  the  draft  contracts 
and  environmental  report.  An  additional 
public  meeting  was  later  scheduled  and 
announced  in  Missoula,  Montana.  The 
meetings  were  pubUdzed  in  newspaper 
advertisements  in  the  localities,  and 
were  conducted  by  BPA  Area  office  and 
District  office  personnel.  The  meetiqgi 
were  recorded  and  transcribed-  The 
transcripts  of  the  meetings  and 
summaries  of  the  testimony  and  written 
comments  received  through  July  2, 1981. 
were  given  to  the  negotiating  parties  and 
those  who  had  requested  copies  of  all 
material  distributed  at  the  negotiating 
sessions. 

As  armounced,  written  comments 
could  be  submitted  through  July  13. 1881. 
The  comments  which  were  received  by 
July  13. 1961,  fix»m  the  public  at  large 
and  fivm  those  who  would  be  contract 
signators  were  read  by  a  representative 
group  of  BPA.  the  Inter-Company  Pool. 
the  Public  Power  Council  the  Direct 
Service  Industries,  and  members  of  the 
public.  BPA  then  began  its  formal  in- 
house  review  and  assessment  of  the 
comments  submitted.  The  issues  raised 
by  the  public  comments  and  BPA's 
evaluation  of  these  comments  are 
explained  below. 

BPA's  customer  comments  have  also 
been  read,  analyzed,  and  consideted.  It 
is  BPA's  position  that  the  contract  itself 
is  BPA's  final  response  to  the  issues  as 
they  have  evolved  during  the 
negotiations  process.  Therefore,  BPA 
has  decided  not  to  respond  in  this 
evaluation  to  each  and  every  issue 
raised  by  its  customers.  BPA  feels  that 
the  eight  months  of  negotiations  have 
provided  the  forum  in  which  its 
customers  could  express  their  views  on 
the  issues.  BPA  has  also  responded 
directly  to  its  customers  in  the 
negotiations  process. 

In  order  to  respond  fully  to  its 
customers,  regarding  those  issues  that 
remained  unclear  or  unresolved  at  the 
end  of  the  negotiations  process.  BPA  set 
aside  the  week  of  August  3-7,  at  the 
Jantzen  Beach  Red  Lion  in  Portland. 
Oregon,  to  discuss  and  resolve  those 
issues.  This  was  an  intensive  week  of 
meetings  directed  at  issue  resolution. 
BPA  attendees  included  the 
Administrator,  Deputy  Administrator, 
members  of  General  Counsel's  staff, 
plus  the  BPA  negotiating  teams.  The 
week  culminated  on  Friday,  August  7.  in 
sessions  between  BPA  and  each 
customer  class,  at  which  time  die 
Administrator  and  Deputy 
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Administrator  reviewed  the  issues, 
reviewed  I  he  week's  discussions  and 
where  possible  stated  the  resolution  of 
the  issues  las  understood  by  BPA  at  the 
end  of  the  negotiating  process.  The 
customers  then  responded,  and  a 
discussion  of  the  issues  followed.  The 
week  of  tne  negotiations  and  the  Friday 
review  allowed  all  parties  to  have  a 
clear  undistanding  of  the  status  of  the 
issues  on  the  final  day  of  negotiations. 

On  Friday,  August  28, 1981,  BPA  took 
final  action  on  the  proposed  contracts 
by  sending  its  offerial  contract  offers  to 
eligible  regional  entities.  Final  utility 
power  sales  offers  were  sent  to  regional 
publicly-owned  and  investor-owned 
utilities,  specific  Federal  Agencies,  and 
current  dL  ect-service  industrial 
customers.  Final  residential  exchange 
contract  clfers  were  sent  to  utilities 
which  haq  requested  residential 
exchange  (contracts. 

On  and  bfter  September  14, 1981,  BPA 
will  make  available  to  the  public  for 
inspection  and  copying  the  Official 
Record  of  this  process,  including  the 
Administrfetor's  Record  of  Decision  and 
the  Final  ^nironmental  Report  and 
BPA's  Sta  f  Evaluation  of  Public 
Comment  isting  the  comments  of 
individual  commentors  on  the  major 
issues. 

PUBUC  C  OMMENT  AND  ANALYSIS 

Prototype  Utilities  Power  Sales 
Contracts:  the  Major  Issues  Identified 
and  Addrossed  by  the  Public  and  BPA's 
EvaluatioB  of  Those  Comments 

A.  Fish  and  Wildlife 

1.  Issue,  Should  language  addressing 
PDA's  anq  its  customers'  fish  and 
wildlife  responsibilities  under  the 
Regional  Act  and  other  laws  should  be 
included  in  all  power  sales  contracts 
and  exchange  contracts? 

2.  Evaluation.  Much  of  the  public 
comment  was  in  response  to  an  earlier 
stage  of  the  negotiating  process  where 
the  National  Marine  Fishery  Service 
(NMFS)  sfated  its  opinion  that  BPA  and 
lis  custom  ers  were  being  unresponsive 
to  its  fish  and  wildlife  language. 
Subsequently,  an  ad  hoc  fisheries 
committer  consisting  of  a  group  of 
representatives  from  NMFS,  fisheries 
interests,  utilities,  and  DSI's.  met  to 
discuss  specific  contract  provisions,  and 
contract  language  has  been  drafted  and 
agreed  uf|on  by  representatives  of  the 
fish  and  Wildlife  agencies,  fisheries' 
interests,  Indian  ti-ibes,  BPA,  and  most 
of  BPA's  Customers.  As  a  result, 
language  Bddressing  fish  and  wildlife 
concerns  s  in  the  contract. 

Customer  concern  about  fish  and 
wildlife  li  nguage  being  included  in  the 
power  sa  es  contract  related  to  two 


issues.  First.  BPA  customers  were 
concerned  that  measures  taken  to 
assure  the  protection,  mitigation,  and 
enhancement  of  fish  runs  would  reduce 
the  amount  of  power  and  energy  they 
would  otherwise  be  entitled  to  under 
their  contracts.  Second,  BPA's 
customers  were  concerned  that  their 
autonomy  might  be  eroded  by  BPA 
undertaking  actions  which  in  their  view 
went  beyond  the  authority  granted  to 
BPA  in  the  Regional  Act. 

The  fisheries'  interests,  on  the  other 
hand,  felt  the  Regionl  Act  had  made  the 
"protection,  mitigation,  and 
enhancement"  of  fish  a  co-equal  partner 
to  BPA's  principal  charge,  the  sale  of 
power  and  energy  at  wholesale  rates 
and,  where  required,  transmission  of 
that  power  and  energy. 

In  response  to  these  concerns  BPA 
has  written  into  the  contracts  language 
which  assures  that  possible  future 
reductions  in  the  capabilities  of  existing 
resources  because  of  fish  and  wildlife 
measures  not  only  cannot  be  blocked  on 
grounds  of  power  sales  contracts,  but  in 
fact  are  built  into  the  method  of 
determining  resource  capability.  Any 
capability  that  is  lost  can  and  under 
sections  6(a)(2)(B).  8(a).  and  4(e)(3)(D)(ii) 
must  be  taken  into  account  and  replaced 
with  the  acquisition  of  substitute 
capability.  As  a  result  no  BPA  customer 
has  a  contractual  basis  for  arguing  that 
the  capability  of  particulsir  Federal 
generating  units  cannot  be  reduced,  if 
implementation  of  fish  and  wildlife 
measures  requires  a  reduction.  BPA's 
contracts  also  contain  provisions  to  deal 
with  an  absolute  shortage  of  capabihty, 
on  both  an  operating  and  planning  basis. 

A  second  concern  to  both  BPA's 
customers  and  the  fishery  interests  is 
that  a  BPA  customer  which  owns  a 
hydroelectric  generating  facility 
previously  could  not  reduce  the 
capability  of  its  generating  resources 
(and  thus  increase  its  demands  on  BPA) 
without  incurring  one  of  a  variety  of  cost 
or  rate  penalties.  The  fisheries'  interests 
have  felt  this  situation  has  made  it  more 
difficult  to  gain  acceptance  for  fisheries 
measures  that  would  reduce  the 
generating  capabilities  of  these  non- 
Federal  dams.  In  response  to  this 
concern  the  contract  negotiation 
sessions  produced  a  change  in  BPA 
policy,  incorporated  in  section  15(d)  of 
the  utilities  power  sales  contracts, 
which  allows  a  BPA  customer  to  change 
easily  and  without  contract  limitation 
the  "assured  capability"  of  its  resources 
to  carry  out  the  fish  and  wildlife 
obligations.  BPA  will  be  obligated  by 
contract  to  make  available  iricreased 
electric  power  and  energy  to  offset  any 
reduction  in  the  capability  of  a  BPA 


customer's  own  resources  if  that 
reduction  is  attributable  to  fish  and 
wildlife  obligations. 

B.  Congervation 

1.  Issues.  Should  the  power  sales 
conti-acts  include  a  provision  requiring 
BPA  customers  to  implement  BPA's 
conservation  programs,  or  their  own 
equivalent  programs,  as  a  condition  of 
BPA  service? 

What  should  the  power  sales 
contracts  require  of  BPA  and  its 
customers  with  respect  to  conservation? 

2.  Evaluation.  BPA's  staff  feels  that 
conservation  language  should  appear  in 
the  power  sales  contracts.  The  issue  has 
concerned  what  BPA  and  its  customers 
are  required  to  do  so  as  to  be  in 
conformance  with  the  conservation 
priority  and  mandates  of  the  Regional 
Act. 

The  Regional  Act,  repeatedly  and 
unambiguously,  requires  BPA  to  acquire 
all  conservation  resources  that  are  cost- 
effective  and  to  continue  its  efforts  in 
acquisition  of  conservation.  The 
Regional  Act  also  requires  the  Regional 
Council  to  include  conservation  in  its 
plan,  including  in  the  plan's  load  and 
resource  forecast,  and  to  adopt  model 
conservation  standards  that  are 
designed  to  be  effectively  enforced 
through  surcharges  on  BPA  power  for 
BPA  customers  in  non-complying 
jurisdictions.  Nothing  in  the  contiracts 
will  permit  any  utility  to  block  BPA's  or 
the  Regional  Council's  conservation 
efforts.  The  Regional  Act  specifically 
recognizes  that  BPA  may  make  direct 
arrangements  with  consumers  through 
local  entities  other  than  utilities,  and.  if 
necessary,  without  any  local 
intermediaries  of  any  kind. 

The  Regional  Acfalso  contains 
several  incentives  for  utilities  who 
exercise  their  responsibilities  in  ways 
designed  to  help  achieve  and  implement 
conservation.  These  incentives  include 
billing  credits  for  all  independent 
conservation  efforts,  including 
voluntarily  adopted  retail  rate  structures 
that  encourage  conservation  (section 
6(h)(5))  which  BPA  is  required  to  assist 
under  section  9(j)(2),  for  requesting 
customers.  Surcharges  to  induce 
compliance  with  model  conservation 
standards  adopted  by  the  Regional 
Council  and  to  be  included  in  its  plan 
are  another  substantial  incentive.  Most 
important,  however,  is  that  the  ability  of 
any  utility  to  assure  itself  of  the  power 
supply  and  power  resource  financing 
benefits  for  conservation  offered  by  the 
Regional  Act.  The  power  sales  contract 
depends  ultimately  on  the  utility 
providing  the  means  to  meet  its  own 
load  growth  (see  section  5(e)),  and  since 
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meeting  that  load  growth  with  resources 
which  require  any  direct  or  indirect  BPA 
financial  assistance,  either  purchase  or 
billing  credits,  requires  that  the 
resources  themselves  meet  the  statutory 
criteria  of  section  4(e)  (1)  and  (2). 
including  as  applicable,  consistency 
with  the  Regional  Council's  plan  is 
furthered.  This  is  the  "carrot  and  stick" 
approach  of  the  Regional  Act  to  BPA 
customers,  as  distinct  from  the  direct 
approach  taken  for  BPA  and  Regional 
Council  conservation  responsibilities; 
both  the  "carrots"  and  the  "sticks"  are 
strong  inducements. 

However  the  Regional  Act  does  not 
require  the  utility  itself  to  engage  in 
conservation.  If  the  utility  fails  to  do  so, 
it  will  suffer  the  economic  and  load 
consequences,  including  potential 
surcharges  of  50-percent  on  its  BPA 
purchase  of  power  and  the  inability  to 
assure  itself  of  meeting  its  loads  during 
any  period  of  insufficient  power  supply 
(insufficiency).  Under  the  Regional  Act, 
the  utility  may  exercise  its  own  options 
under  local  control  and  to  explain  to  its 
ratepayers  and  relevant  governmental 
bodies  why  it  chose  to  exercise  such 
control  in  the  manner  it  did. 

BPA's  principal  contractual  concern 
on  this  point  is  that  no  utility  is  able  by 
its  exercise  of  local  control  or  otherwise 
to  frustrate  either  BPA's  or  the  Regional 
Council's  efforts  to  assure  that 
conservation  is  achieved  in  the  utility's 
service  territory.  Section  6(e)(2)  of  the 
Regional  Act  permits  BPA  to  act  directly 
through  other  local  entities,  and  a  utility 
cannot  prevent  the  Regional  Council's 
model  conservation  standards  from 
applying  in  the  utility's  service  territory 
as  long  as  the  utiUty  is  a  BPA  customer. 
It  may  be  noted  that  utilities  are  not 
generally  resisting  conservation  efforts; 
many  of  BPA's  customers  are  already 
among  the  nation's  leading  promoters  of 
it.  In  negotiations  utilities  did  object  to 
BPA  authority  to  make  section  5  power 
sales  obligations  contingent  upon 
particular  affirmative  conservation 
actions  to  be  taken  by  the  utility  itself. 
The  utilities  have  argued  that  this  would 
undermine  local  control  and  their  ability 
to  respond  to  the  incentives  of  the 
Regional  Act  described  above  in  a 
manner  that  recognizes  their  own 
responsibilities,  innovativeness,  and 
ability  to  imderstand  the  mechanisms  of 
the  Regional  Act  and  the  regional 
planning  process.  BPA  staff  believes  the 
provisions  of  the  Regional  Act 
effectively  compel  conservation  by 
utilities  that  become  BPA  customers; 
BPA  understands  that  the  Regional  Act 
does  not  directly  require  such  action  by 
utilities.  BPA  staff  finds  no  basis  in  the 
Regional  Act  and  no  intent  in  the 


legislative  history  to  support  the 
proposition  that  BPA  should  make  its 
section  5  power  sales  obligations 
contingent  upon  a  customer  taking 
action  which  the  Regional  Act  itself 
does  not  require  the  customer  to  take.  A 
rulemaking  which  will  address  the 
imposition  of  surcharges  will  be 
undertaken  upon  adoption  of  a 
methodology  by  the  Regional  Council. 

C.  National  En  vironmental  Policy  Act 

1.  Issues.  Is  BPA  in  compliance  with 
the  National  Environmental  Policy  Act 
of  1969  by  offering  power  sales  contracts 
before  producing  and  circulating  an 
Environmental  Impact  Statement? 

2.  Evaluation.  Public  comments 
generally  assert  that  in  the  process  of 
negotiation  and  offer  of  initial  contracts 
under  section  5(g)  of  the  Regional  Act, 
BPA  has  failed  to  comply  with  the 
National  Environmental  Policy  Act 
requirements  for  an  EIS.  The  comments 
assert  that  BPA  has  discretion  and  takes 
discretionary  action  over  what 
provisions  it  will  include  in  the 
contracts,  that  BPA  should  consider 
alternative  forms  for  the  contract,  that 
the  contracts  are  long  range,  and  that 
the  offer  must  be  consistent  with 
applicable  environmental  law.  For  these 
reasons  BPA  should  prepare  an  EIS,  and 
allow  the  contracts  to  be  amended  for 
changes  recommended  in  an  EIS. 

BPA  recognizes  and  has  sought 
throughout  this  process  to  comply  with 
the  requirements  of  the  Regional  Act 
and  NEPA  to  the  fullest  extent  possible. 
BPA  has  prepared  the  Environmental 
Report  on  the  contracts  for  the  purpose 
of  compliance  with  the  non-EIS 
procedures  of  NEPA.  In  consideration  of 
the  directives  of  5(g)  of  the  Regional  Act, 
BPA  finds  that  the  procedures  of 
102(2)(C)  of  NEPA  for  an  EIS  should  not 
and  do  not  apply  to  the  process  of 
negotiation  and  offer  of  the  initial 
contracts  under  the  Regional  Act 

Congress  has  allowed  only  9  months 
to  negotiate  and  offer  initial  long-term 
contracts.  It  has  been  generally  found 
that  to  finalize  site-specific  individual 
EIS's.  including  preparation  of  draft, 
circulation,  review  and  comment, 
rewriting,  and  final  filing  takes  a  year  or 
more.  Programmatic  EIS's  take 
considerably  longer  since  they  concern 
more  complex  issues  and  analysis.  (See 
remarks  by  the  Council  on 
Environmental  Quality  at  46  FR 18037, 
March  23, 1981).  No  one  can  question 
that  many  of  the  provisions  of  the 
Regional  Act  which  must  find  refiection 
and  implementation  through  provisions 
in  the  section  5(g)  contracts  are 
themselves  complex.  The  contractual 
provisions  are  correspondingly  complex, 
as  necessarily  are  the  analyses  of  issues 


and  alternatives.  Therefore,  the  EIS 
which  would  be  required  by  the 
contracts  would  be  similar  to  a 
programmatic  EIS  and  take  considerably 
longer  than  9  months  to  complete  due  to 
the  very  nature  of  its  analyses.  If  an  EIS 
of  relatively  simple  scope  takes  an 
average  of  12  months  to  com(>ete,  it 
would  be  an  impossibility  to  produce  an 
EIS  on  far  more  complex  issues  within  9 
months. 

Moreover,  the  congressionally 
directed  process  of  negotiation  and  offer 
does  not  permit  even  9  months  to 
prepare  an  EIS  in  this  instance.  BPA 
was  admonished  in  the  legislative 
history  of  the  Regional  Act  that  it  was 
not  to  negotiate  on  a  take-it-or-leave-it 
basis  BPA  and  the  participants  in 
negotiations  developed  issues  and  draft 
language  for  four  months  prior  to  the 
assembly  of  June  5, 1981,  draft  prototype 
contracts.  Public  review  of  the  drafts 
consumed  another  month  or  more. 
Coincident  with  and  subsequent  to 
public  review  further  negotiations  were 
conducted.  Decisionmaking  and 
particularization  of  the  contracts  was 
reserved  to  the  month  of  August  An  EIS 
could  not  be  prepared  on  the  contracts 
before  the  proposed  terms  of  the 
contracts  had  solidified  from  negotiation 
(CEQ  regulations  40  CFR  1S0B.23).  If  an 
EIS  were  to  be  useful  it  would  have  to 
be  completed  prior  to  decisionmaking 
and  finalization  in  August  Therefore, 
BPA  had  between  30  and  60  days  to 
complete  an  EIS,  a  deariy  insufficient 
time  for  an  EIS  with  complex  issues  and 
analyses. 

Furthermore.  BPA  should  take 
seriously  as  a  statutory  deadline  the 
section  5(g)  language  to  negotiate  and 
offer  contracts  within  9  months  of  the 
date  of  enactment  We  agree  that  a 
statutory  deadline  by  itself  may  not 
create  a  NEPA  exemption,  but  a  9-montfa 
deadline  together  with  the  requirement 
that  a  major  part  of  the  9  months  is  for 
negotiation  of  contract  terms  does 
create  the  basis  for  a  NEPA  exemption. 
These  points  had  been  considered  prior 
to  the  passage  of  the  Regional  Act  and 
Congress  was  no  doubt  aware  of  the 
time  it  takes  to  negotiate  contracts  and 
prepare  an  EIS  when  it  imposed  a  9- 
month  deadline.  It  would  be  impossible 
to  prepare  an  EIS  within  the  time 
allowed.  The  statutory  directives  in  this 
instance  are  clearly  in  conflict  and 
where  such  a  conflict  exists,  courts  have 
held  that  NEPA  yields. 

There  has  been  considerable  public 
misunderstanding  of  the  nature  and  type 
of  process  within  which  BPA  was  acting 
to  develop  contracts,  and  with  the 
purpose  of  the  Environmental  Report  As 
the  process  has  unfolded.  BPA  hopes 
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that  its  responses  to  comments  will 
clarify  this  process  for  the  public.  As  for 
the  Environmental  Report.  BPA  has 
produced  tlie  report  as  part  of  its 
compliance  with  the  non-EIS  procedures 
of  NEPA.  "^e  purpose  of  the  report  was 
to  provide  written  description  of 
possible  environmental  consequences  of 
proposed  contract  terms  and  alternative 
terms.  As  *ated  above,  time  was  simply 
insufficient  to  produce  detailed  analyses 
of  potential  environmental 
con8equent;es. 

D.  Term  of  Utility  Power  Sales 
Contract/C  onformance  With  Council 
Plan 

1.  Issues.  Should  BPA  offer  power 
sales  contr  icts  with  less  than  20-year 
terms? 

Does  offering  power  sales  contracts 
with  20  ye£  r  terms  render  the  Regional 
Councils  p  Ian  less  effective,  since  the 
Regional  Council  will  not  have  its  plan 
ready  for  two  years? 

Should  tlere  be  language  in  the 
contracts  skating  BPA  and  its  customers 
will  conform  to  the  Regional  Council's 
plan? 

2.  Evaluation.  The  public  comments 
generally  opncem  the  effect  of  20  year 
contracts  on  long  range  planning  and 
load  forecasts.  The  comments  assert 
that  a  shorter  contract  term  of  5  or  10 
years  would  give  more  flexibility  and 
permit  BPA  to  be  responsive  to  the 
Regional  Council. 

The  tenn  or  length,  of  the  proposed 
power  sales  and  exchange  contracts  has 
been  the  siibject  of  considerable  public 
concern,     j 

Section  ^g](l)  of  the  Regional  Act 
specifies  that  BPA  must  offer  "initial 
long-term"  power  sales  contracts  to 
Federal  agency  customers,  direct-service 
industrial  Qustomers,  public  body 
customers,  cooperative  customers,  and 
investor-oWned  utility  customers. 
Section  5(g)[l]  also  specifies  that  long- 
term  contracts  will  be  offered  to  electric 
utility  customers  to  effect  the  residential 
purchase  and  sale  referred  to  in  section 
5(c)  of  the  flegional  Act.  Section  5(a)  of 
the  Bonne\Hlle  Project  Act  provides  that 
contracts  snail  not  exceed  "in  the 
aggregate  twenty  years." 

Since  passage  of  the  Bonneville 
Project  Act  in  1937,  the  phrase  "long- 
term"  has  tieant  the  maximum  cited  in 
the  Bonneilille  Project  Act  (i.e.,  20 
years).  Wim  more  than  40  years' 
experience  in  the  implementation  and 
interpretation  of  the  various  statutes 
and  orders  pertaining  to  BPA  and  the 
region  regarding  contractual  power 
marketing,  when  applied  to  utility  power 
sales  contracts  long  term  has 
continuoudy  and  consistently  meant  a 
20  year  period  to  BPA,  utilities,  and 


industries.  Contracts  for  20  years  allow 
the  longest  possible  planning  period  for 
the  region  consistent  with  the  express 
intent  of  Congress,  as  stated  in  the 
purposes  of  the  Regional  Act,  to 
facilitate  the  orderly  planning  of  the 
region'  power  system.  A  duration  of  less 
than  20  years,  whether  5  and  10  year 
periods  suggested  by  some  public 
commentary,  would  not  afford  the 
necessary  planning  certainty  that 
accompanies  a  longer-term  contract 
period. 

Furthermore,  by  offering  long-term  20 
year  contracts,  BPA  is  following  clear 
legislative  history  as  presented  in  the 
Commerce  Report  (House  Report  96-976, 
Part  1,  p.  61).  which  states  that  "initial 
long-term  20-year  contracts  are  to  be 
offered  by  BPA"  to  the  DSIs  in 
accordance  with  section  5(g]  of  the  Act. 
Similar  language  regarding  all  5(g] 
contracts  is  found  in  the  same  House 
Report  (p.  63)  where  the  Committee 
notes:  "Section  5(g)(1)  specifies  that  the 
Administrator  must  simultaneously  offer 
appropriate  customers  the  initial  long- 
term  20-year  contracts  *  *  *"  (emphasis 
added).  The  Senate  Energy  Committee 
report  (Senate  Report  96-272,  p.  33) 
states  that  section  9(c),  the  section  of  the 
Senate  bill  that  corresponded  to  section 
5(g](l)>  "requires  the  Administrator  to 
offer  long  term  (20  year) 
contracts  *  *  *." 

This  20-year  time  frame  is  considered 
standard  and  reasonable  utility  practice, 
and  allows  for  stability  in  resource 
planning  and  long-term  resource 
decisions.  A  shortened  planning  horizon 
contributes  to  imcertainties  about  the 
futiu-e  availability  of  power;  this 
uncertainty  in  turn  can  affect  resource 
development  by  causing  overbuilding  of 
generating  resources  within  the  region 
(Schneider  1980a,  NEPP 1978,  Ernst  & 
Ernst  1976b).  Purchasers  need  to  be 
assured  of  a  long-term  resource  supply 
in  order  to  make  informed  decisions  on 
major  plant  investment  and  capital 
expenditures.  It  is  important  to 
remember  that  the  20-year  contracts 
establish  only  the  relationship  between 
the  parties,  and  that  a  party  is  not 
precluded  from  independent  resource 
development. 

A  great  deal  of  concern  has  been 
expressed  by  the  public  concerning  the 
coordination  of  respective  timetables  for 
the  contracts  offered  and  the  adoption 
of  the  Regional  Council's  plan.  In 
cooperation  with  the  Regional  Council, 
BPA  and  its  customers  have  agreed  on 
language  to  include  in  the  power  sales 
contract  by  which  the  parties  to  the 
contract  agree  to  negotiate  amendments 
to  the  power  sales  contract,  as 
necessary,  to  permit  the  plan  adopted  by 


the  Regional  Council  pursuant  to  the 
Regional  Act,  including  but  not  limited 
to  provisions  pertaining  to  conservation, 
renewable  resources,  and  fish  and 
wildlife,  to  be  effective  in  the  manner 
and  for  the  purposes  set  forth  in  sections 
4  and  6  of  the  Regional  Act.  Inclusion  of 
the  above  paraphrased  language  has 
answered  the  concerns  of  the  public  and 
of  the  Regional  Council  over 
implementation  of  the  plan  and  any 
possible  frustration  or  difficulty  with  the 
terms  of  the  power  sales  contract.  This 
language  strikes  the  proper  balance 
between  BPA's  obligations  to  consider 
the  fish  and  wildlife  program  and  the 
resource  acquisition  plan  developed  by 
the  Council,  while  meeting  its 
obligations  to  supply  power  to  the 
customers  under  its  power  sales 
contract. 

E.  New  Large  Single  Load 

1.  Issue.  Under  the  new  large  single 
load  (NLSL)  provision  of  the  Regional 
Act,  section  3(13),  should  a  facility's 
incremental  load  growth  of  less  than  10 
average  megawatts  per  12-month  period 
since  September  1, 1979,  but  in  excess  of 
10  average  megawatts  since  September 
1, 1979,  be  a  new  large  single  load  for 
the  purposes  of  the  Regional  Act? 

If  a  consumer  with  a  load  greater  than 
10  average  megawatts  had  contracted 
for,  or  committed  to  service  by  a 
particular  utility  prior  to  September  1, 
1979,  and  then  the  utility's  service  area 
is  taken  over  by  another  utility,  should 
the  load  be  considered  a  NLSL  and 
billed  at  the  7(f)  rate? 

2.  Evaluation.  Two  issues  were  of 
paramount  concern  in  the  public 
comments  on  the  New  Large  Single  Load 
(NLSL)  section  (Section  8)  of  the  utility 
power  sales  contract. 

The  first  issue  deals  with  the  two 
interpretations  developed  during  the 
course  of  negotiations  of  section  3  (13) 
(A)  and  (B)  of  the  Regional  Act  deahng 
with  the  determination  of  when  a  load 
becomes  a  NLSL 

ITie  first,  or  "restrictive" 
interpretation,  states  that  a  load 
becomes  a  NLSL  when  the  increase  in 
load  associated  with  facility  exceeds  by 
10  or  more  average  megawatts  the  load 
which  was  contracted  for,  or  committed 
to  as  of  September  1, 1979.  Once  the 
increase  in  load  is  classified  as  a  NLSL 
all  future  increases  shall  be  charged  at 
the  New  Resource  Firm  Power  Rate. 
Monitoring  of  the  load  would  begin  on 
September  1, 1979,  and  would  continue 
until  the  load  exceeded  10  average 
megawatts  and  became  a  NLSL 

The  second  interpretation,  called  the 
"permissive"  approach,  would  allow 
service  of  any  increase  in  the  load 
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above  that  contracted  for,  or  committed 
to  on  September  1. 1979,  of  a  preference 
customer  at  the  lower  Priority  Firm 
Power  Rate,  so  long  as  the  increase  in 
load  at  a  consumer's  facility  did  not 
reach  or  exceed  10  average  megawatts 
in  any  consecutive  12-month  period,  as 
measured  against  the  preceding  12- 
month  period.  The  permissive 
interpretation  would  allow  a  consumer 
of  a  preference  purchaser  to  bring  on 
loads  of  up  to  9.9  average  megawatts  in 
consecutive  12-month  periods  at  the 
priority  Firm  Power  Rate.  A  consumer 
could  do  this  year  after  year,  so  long  as 
the  load  did  not  reach  10  average 
megawatts  in  a  12-month  period.  Once 
the  load  increase  exceeds  10  average 
megawatts  in  12  months,  the  load  would 
be  billed  at  the  New  Resource  Firm 
Power  Rate. 

Much  of  the  public  comment  has  been 
in  support  of  the  restrictive  approach  for 
the  following  reasons.  Many  individuals 
and  groups  do  not  want  to  see  new 
industry  attracted  to  the  Pacific 
Northwest.  They  feel  the  "permissive" 
approach  might  attract  such  industry. 
Many  feel  new  or  increased  industrial 
loads  should  pay  only  the  New  Resource 
Firm  Power  Rate.  They  feel  this  is  in 
keeping  with  the  intent  of  Congress  and 
the  mandates  of  the  Regional  Act.  There 
is  concern  that  the  "permissive" 
approach  may  prematurely  draw  down 
power  from  the  Federal  Base  System 
Resources,  which  in  turn  could  force 
BPA  to  go  out  and  acquire  new  and 
more  expensive  resources  to  fill  in  the 
Federal  Base  System  pool.  This  would 
have  the  effect  of  raising  the  Priority 
Firm  Power  Rate,  as  well  as  increasing 
the  costs  of  the  residential  exchange  to 
the  investor-owned  utilities,  and  until 
1985,  to  the  direct-service  industries. 

BPA  in  the  early  stages  of  the 
negotiation  process  advocated  the 
"restrictive"  interpretation.  However, 
after  closely  examining  the  language  of 
section  3{13)  of  the  Regional  Act, 
reading  the  legislative  history  on  section 
3(13],  and  talking  with  those  who  had 
been  involved  in  drafting  the  Regional 
Act,  it  became  apparent  that  the 
language  of  section  3(13)  was  never 
intended  to  support  such  a  narrow 
interpretation  of  load  growth,  and  as  a 
result  BPA  dropped  its  advocacy  of  this 
interpretation  early  on  in  the  negotiation 
process. 

This  position  is  based  on  the  fact  that 
section  3(13)  of  the  Regional  Act  talks 
about  increases  in  load  associated  with 
a  consumer's  facility  which  will  impose 
an  increase  in  the  power  requirements 
on  such  customer  (the  utility  serving  the 
consumer)  of  10  average  megawatts 
(energy  measure)  in  any  consecutive  12- 


month  period.  The  contractual  language 
has  slightly  adapted  this  to  look  at  the 
increase  in  load  at  a  consumer's  facility. 
Nowhere  in  the  Regional  Act,  or  the 
legislative  history,  does  it  say  that  once 
increases  in  load  over  any  time  duration 
(as  measured  from  September  1, 1979) 
cumulatively  reach  10  average 
megawatts,  that  that  is  all  the  load 
growth  such  a  facility  is  allowed. 

What  section  3(13)  does  say  is  that  an 
increase  in  load  associated  with  a 
consumer's  facility  is  not  a  NLSL,  unless 
such  increase  will  reach  10  average 
megawatts  in  a  12-month  period  as 
measured  against  the  preceding  12- 
month  period. 

The  major  negative  aspect  of  the 
permissive  approach,  the  more  rapid 
drawdown  of  the  Federal  Base  System 
Resource  by  industrial  loads,  which 
might  force  BPA  to  acquire  more 
expensive  replacement  power  is  largely 
negated  by  a  contractual  limitation  that 
once  a  consumer's  faciUty  is  classified  a 
NLSL  all  subsequent  increases  in  load, 
of  whatever  8i2e,  shall  be  considered 
NLSLs.  Another  impact  of  the 
permissive  approach  is  that  it  allows  the 
cost  of  resources  used  to  serve  such 
loads  to  be  included  in  the  averge 
system  cost  of  resources  acquired  by 
BPA  under  the  residential  exchange 
contracts. 

The  second  NLSL  issue  commented  on 
involves  a  consumer's  load  (over  10 
average  megawatts)  which  has  been 
contracted  for,  or  committed  to  by  a 
utility  prior  to  September  1, 1979,  and 
subsequently  the  utility's  service  area  is 
taken  over  by  a  different  or  newly 
formed  utihty.  The  issue  is  whether  that 
consumer's  load  should  be  treated  as  a 
"contracted  for"  load,  or  whether  it  is  a 
new  load  to  "such  customer."  If  the  new 
utility  is  a  preference  customer,  the 
issue  is  whether  the  customer  can  buy 
power  from  BPA  (to  serve  the  load)  at 
the  Priority  Firm  Power  Rate  or  at  the 
New  Resource  Firm  Power  Rate.  If  the 
new  utility  is  an  investor-owned  utility, 
the  issue  is  whether  the  resource  used  to 
serve  the  load  can  or  cannot  be  included 
in  its  average  system  cost  of  resources 
for  the  residential  exchange. 

Such  a  load  should  be  treated  as  a 
NLSL  because  it  is  being  served  by  a 
new  purchaser.  The  principal  reason  is 
to  prevent  the  diminution  of  the  Federal 
Base  System  by  large  industrial  loads. 
The  facilities  most  likely  to  be  impacted 
by  this  decision  are  facilities  that  were 
receiving  power  from  investor-owned 
utilities  and  were  never  eligible  for 
Federal  Base  System  power.  If  the 
consumer's  facilities  had  continued 
receiving  service  from  an  investor- 
owned  utility,  it  would  never  receive 
power  from  the  purchaser  at  the  7(b) 


rate,  because  under  the  Regional  Act. 
investor-owned  utilities  that  wish  to 
serve  new  large  industrial  loads  with 
BPA  power  may  do  so  only  with  power 
purchased  from  BPA  at  the  New 
Resources  Firm  Power  rate. 

The  section  3(13)(B)  of  the  Regional 
Act  references  to  "such  purchaser" 
refers  to  the  contractual  relationship 
that  existed  on  September  1, 1979, 
between,  a  specific  purchaser  and  a 
specific  consumer.  Therefore,  once  a 
consumer  begins  to  receive  service  from 
a  different  purchaser,  under  a  different 
contract,  the  contractual  relationship 
with  the  new  purchaser  is  no  longer 
"grandfathered." 

F.  Federal  Base  System 

1.  Issues.  With  what  specificity  should 
the  Federal  Base  System  (FBS) 
Resources  be  described? 

What  should  BPA's  replacement 
policy  be  for  the  Federal  Base  System 
Resources? 

2.  Evaluation.  BPA's  definition  of 
Federal  Base  System  Resources  has 
been  critized  by  the  public  for 
overrating  the  plant  capacity  factors  of 
WNP  Nos.  1,  2.  3,  and  Trojan,  and  for 
including  Hanford  and  the  Southwest- 
Northwest  Exchange  contracts  in  the 
definition  of  FBS.  The  general  criticism 
is  that  BPA  has  grossly  inflated  the  size 
of  the  FBS.  This  is  of  concern  because 
the  Regional  Act  mandates  that  BPA 
replace  FBS  resources  and  critics  fear 
BPA  is  building  a  rationale  to  replace 
lost  FBS  resources  with  noncost- 
effective  resources,  particularly  WNP 
Nos.  4  and  5. 

BPA  originally  proposed  that  a 
quantitative  definition  of  the  FBS  be 
included  in  the  contracts.  The 
quantitative  amount  is  based  on 
currently  accepted  planning 
assumptions  used  by  the  Pacific 
Northwest  Utilities  Conference 
Committee  for  resource  planning. 
Stating  the  quantitative  amount  would 
provide  planning  certainty  for  the 
region's  utilities. 

The  Senate  report  on  pg.  22  explains 
that  the  category  of  contractual 
resources  includes  "the  net-billed 
thermal  plants,  other  specific  generating 
resource^  and  electric  power  the 
Administrator  is  entitled  to  receive  from 
the  utihties  within  and  outside  the 
region  in  exchange  for  services  or  other 
consideration."  BPA  has  interpreted 
"other  specific  generating  resources"  to 
be  Hanford  and  the  wind  turbines  at 
Goodnoe  Hills.  BPA  had  acquired  the 
output  of  the  new  production  reactor  at 
Hanford  under  contracts  which  were 
executed  in  the  mid-60' s.  The  current 
contract,  which  allocates  the  costs  of 
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operating  Ithe  new  production  reactor,  is 
based  on  fiPA's  acquisition  of  the  output 
of  Hanford  under  the  original  contracts. 

In  response  to  public  comment 
challenging  the  validity  of  the  planning 
assumptic^s  used  to  establish  plant 
capacity  ffactors,  it  is  appropriate  not  to 
fix  the  quantitative  amount  of  the 
Federal  sise  System  for  20  years.  BPA 
should  idantify  the  contractual 
resources  las  of  the  effective  date  of  the 
Regional  Act  and  the  installed 
capability!  of  these  resources. 

We  havje  not  yet  determined  to  what 
extent  thejse  resources  would  be 
replaced  or  where  BPA  would  obtain 
replacemant  resources.  BPA  has 
included  a  provision  in  the  Equitable 
Adjustment  of  Rates  section  of  the 
General  qontract  Provisions  which 
requires  the  resource  acquisition 
agreement  to  specify  whether  a  resource 
may  be  u^d  as  a  replacement  for 
Federal  Base  System  resources  and 
limits  the  extent  to  which  BPA  will 
purchase  replacement  resources  for 
delays  in  the  completion  of  WNP  Nos.  1, 
2.3. 

Exchange  jContract:  the  Major  Issues 
Identified  and  Addressed  by  the  Public 
and  BPA's  Evaluation  of  Those 
Comment^ 

A.  Conseiyation 

1.  Issuei.  Should  the  power  sales 
contracts  include  a  provision  requiring 
BPA  customers  to  implement  BPA's 
conservation  programs,  or  their  own 
equivalent  programs,  as  a  condition  of 
BPA  service? 

What  sllould  the  power  sales  contract 
require  of  iBPA  and  its  customers  with 
respect  to  conservation? 

2.  Evaluation.  Section  5(c]  of  the 
Regional  Act  states  that  BPA  "shall" 
exchange  the  amount  of  residential  load 
which  a  utility  offers  to  BPA  to  be 
exchanged.  BPA  is  required  to  exchange 
any  amoimt  of  residential  load  (up  to  the 
limits  in  tl^e  Regional  Act  which  are 
applicable  before  July  1, 1985]  which  a 
utility  wishes  to  exchange.  The  utility 
determinep  the  amount  to  be 
exchange^ — not  BPA. 

Thus,  the  exchange  arrangement  is 
mandated  by  the  Regional  Act  to 
provide  rasidential  rate  parity  in  the 
region  for  residential  consumers' 
wholesale  power  costs.  BPA  does  not 
have  disc^tion  to  not  enter  into  the 
arrangement,  nor  does  it  have  discretion 
as  to  the  amount  of  residential  load 
covered  by  the  exchange.  Those 
decisions  ^ere  made  by  Congress,  with 
the  exact  level  of  load  served  to  be 
decided  by  utiUty  participation  in  the 
exchange. 


B.  Termination 

1.  Issue.  Should  the  exchange  contract 
include  termination  provisions  allowing 
a  utility  to  terminate  the  arrangement 
other  than  the  termination  provision 
stated  in  the  Regional  Act? 

2.  Evaluation.  This  issue  has  been 
reviewed  carefully  due  to  the  magnitude 
and  substance  of  public  comment.  While 
BPA  believes  that  the  viability  of 
contracts  requires  that  they  be  for  a  long 
term,  and  that  termination  or  terms 
other  than  that  expressed  under  section 
5(c)(4)  of  the  Regional  Act  was  not 
considered  by  Congress,  some 
mechanism  had  to  be  developed  to 
assure  that  the  contemplated  residential 
exchange  would  take  place.  Absent  a 
mechanism  for  minimizing  the 
possibility  of  net  negative  results, 
utilities  and  pubUc  utility  commission 
representatives  expressed  doubts  that 
the  contracts  would  be  signed.  The 
result  would  be  a  failure  to  achieve  one 
of  the  major  objectives  of  the  Regional 
Act — to  make  the  benefits  of  the  Federal 
Base  System  available  to  the  residential 
and  small  farm  customers  of  the 
investor-owned  utilities. 

Thus,  BPA  has  agreed  to  allow  a 
participating  utility  to  "deem"  its 
average  system  cost  to  be  equal  to 
BPA's  Firm  Power  Rate  anytime  during 
the  life  of  the  contract.  This  allows  the 
utility  to  suspend  the  effects  of  the 
exchange  arrangement  when  it  would 
result  in  detriment  while  still  preserving 
the  "long-term"  contract  requirement  of 
the  Regional  Act.  Having  "opted  out"  of 
the  exchange,  the  utihty  may  resume  full 
participation  in  the  exchange  only  after 
it  has  foregone  economic  benefits  equal 
to  the  cost  it  would  have  paid  had  the 
utility's  average  system  cost  not  been 
deemed  equal  to  BPA's  Firm  Power 
Rate.  This  compromise  has  been 
embraced  by  all  BPA  customer  groups. 

C.  Farm  Definition 

1.  Issue.  Is  BPA's  de^ition  of  "farm" 
is  reasonable? 

2.  Evaluation.  The  Regional  Act 
speciHcally  includes  the  usual  electrical 
loads  of  farms  (with  the  400  hp 
limitation  on  irrigation  loads]  in  its 
defmition  of  residential  load.  The 
legislative  history  indicates  that  the 
focus  of  Congressional  concern  was 
land  use,  as  opposed  to  size,  ownership, 
or  any  other  issue.  Therefore,  a  farm 
should  be  denned  as  a  parcel  of  land 
owned  or  leased  by  one  or  more 
persons,  including  partnerships  and 
corporations,  which  is  used  primarily  for 
agriculture.  Agriculture  is  defmed  to 
include  the  raising  and  incidental 
primary  processing  of  crops,  pasturage, 
or  livestock.  Usual  farm  use  has  been 


defined  to  include  incidental  primary 
processing  ordinarily  associated  with 
agriculture.  Such  incidental  primary 
processing  means  those  activities 
necessarily  undertaken  to  prepare 
agricultural  products  for  safe  and 
efficient  storage  or  shipment. 

Such  a  defmition  avoids  including  the 
irrigation  loads  of  golf  courses  and 
swimming  pools,  for  example,  while  also 
avoiding  such  technical  defmitions  as 
those  used  for  tax  purposes  based  on 
the  dollar  value  of  products  sold,  type  of 
ownership,  or  acreage. 

D.  Rates 

1.  Issue.  Is  BPA  carrying  out  the 
overall  intent  of  Congress  under  the 
proposed  exchange  agreement  with 
regard  to  its  rate  provisions  in  the 
contract? 

2.  Evaluation.  The  exchange  contracts 
will  result  in  a  wider  discrepancy 
between  the  incremental  cost  of 
electrical  power  and  the  retail  rates 
charged  residential  and  small  farm 
consumers  served  by  participating 
utilities  in  the  region.  In  this  sense  the 
contracts  will  result  in  increased 
divergence  between  the  price  signal 
received  by  consumers  served  by 
utilities  and  the  cost  of  new  resources. 
However,  section  5(c)  of  the  Regional 
Act  requires  BPA  to  offer  to  sell  power 
on  an  exchange  basis  and  defines  the 
parameters  under  which  the  exchange 
must  take  place.  Section  5(c)(3)  requires 
that  the  cost  benefits  of  the  exchange  be 
passed  directly  through  to  the 
participating  utility's  residential 
customers. 

It  is  anticipated  that  the  provisions  of 
the  Regional  Act  will  foster  an  improved 
balance  of  electricity  rates  throughout 
the  region.  The  exchange  provisions  of 
the  Regional  Act  will  reduce  the  current 
discrepancy  which  tends  to  exist 
between  rates  to  residential  and  small 
farm  consumers  served  by  preference 
customers  versus  those  served  by 
investor-owned  utilities. 

BPA's  new  power  sales  contract 
provide  for  rate  increases  as  necessary 
in  order  to  meet  cost  increases.  The 
contracts  do  require  BPA  to  provide 
advance  notice  of  its  intent  to  adjust 
rates.  Notice  must  be  given  no  less  than 
9  months  nor  more  than  12  months  prior 
to  the  date  on  which  the  proposed 
adjustment  would  take  effect 

BPA  operates  on  a  self-financing 
basis.  Its  rates  are  designed  to  recover 
revenue  sufficient  to  meet  all  operation 
and  maintenance  expenses  and  to 
amortize  within  a  reasonable  period  and 
pay  interest  upon  Federal  investment. 
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£.  Miscellaneous  Provisions 

1.  Issue.  Whether  miscellaneous 
provisions  in  the  exchange  agreement 
are  reasonable  and  e^ect'iate  the  intent 
of  the  Regional  Act? 

2.  Evaluation.  BPA  agrees  that  access 
to  utility  records  is  required  to  verify  the 
costs  of  resources  being  exchanged  and 
has  written  into  the  contract  provisions 
giving  BPA  the  right  to  review  and 
investigate  the  records  of  the  utility 
regarding  costs  of  resources  to  be 
exchanged. 

The  notice  provision  regarding  in  lieu 
purchases  has  been  changed  from  ten 
years  to  seven  years.  This  is  the  same 
notice  period  the  utility  must  give  BPA 
under  its  power  sales  contract  to  reduce 
demand  on  BPA.  This  was  a  negotiated 
change  with  the  utilities  and  precludes  a 
utility  from  being  "surplused"  by  BPA 
because  of  an  in  lieu  arrangement. 

BPA  has  no  knowledge  of  or  reason  to 
believe  that  utilities  will  divert  energy  to 
Utah  and  Nevada  to  serve  military  and 
industrial  loads.  The  exchange 
agreement  is  not  a  power  supply 
arrangement  but  rather  a  rate 
arrangement  and  puts  no  constraints  on 
a  utility's  resource  operations. 

Direct  Service  Industry  Power  Sales 
Contract:  the  Major  Issues  Identified  and 
Addressed  by  the  Public  and  BPA's 
Evaluation  of  those  Comments 

A.  Fish  and  Wildlife  Language 

1.  Issue.  Should  language  addressing 
BPA's  and  its  customers'  fish  and 
wildlife  responsibilities  under  the 
Regional  Act  and  other  laws  be  included 
in  all  power  sales  contracts  and 
exchange  contracts? 

2.  Evaluation.  BPA's  service  to  the 
DSIs  will  fulfill  BPA's  obligations  to 
protect,  mitigate,  and  enhance  fish  and 
wildlife,  while  assuring  the  Region  an 
adequate,  efficient,  economical,  and 
reliable  power  supply.  Those  obligations 
are  reaffirmed  in  section  11  of  the  DSI 
contract. 

Furthermore,  in  the  General 
Environmental  Provision  in  the  General 
Contract  Provisions  applicable  to  all 
Power  Sales  Contracts,  the  parties  agree 
to  "comply  fully  with  all  applicable 
Federal,  State,  and  local  environmental 
laws."  Service  to  the  First  and  Second 
Quartiles  is  subject  to  these  provisions, 
by  law,  and  as  reaffirmed  in  the 
contract. 

Current  planning  considers  spills 
required  for  fish  flows  in  critical  rule 
curves.  The  hydro-system  is  available 
for  multiple  uses,  and,  although  shifting 
FELCC  and  Advance  Energy  will  draw 
down  reservoirs  faster  than  if  those 
actions  did  not  occur,  fish  and  wildlife 
are  considered  in  those  actions. 


The  Corps  of  Engineers  has 
participated  actively  in  determining  the 
method  of  serving  the  First  Quculile.  The 
method  that  has  been  chosen,  as  stated 
in  the  August  14  letter  referred  to  in  the 
contract,  is  more  acceptable  to  the 
Corps  than  a  full-year  shift  or  6-month 
shift  of  FELCC  because  of  the  reduced 
impact  on  reservoirs.  Furthermore,  the 
agreement  with  the  Corps  the  Bureau  of 
Reclamation  for  drafting  reservoirs  to 
provide  Advance  Energy  is  premised  on 
the  fact  that  such  drafts  do  not  have  a 
major  adverse  impact  on  nonpower 
uses.  Thus,  concern  for  fish  and  wildlife 
has  had  a  significant  impact  on  BPA 
plans  to  operate  to  serve  the  First 
Quartile. 

The  Second  Quartile  has  not  been 
restrictable  for  fish  and  wildlife 
obligations  in  the  past.  There  is 
Congressional  direction  that  the  DSLs 
should  receive  an  equivalent  amount  of 
power  to  the  amount  they  received 
under  their  IF  agreements.  If  the  Second 
Quartile,  being  a  BPA  firm  load,  is 
restrictable  for  fish  and  wildlife 
obligations,  then  all  firm  loads,  including 
utility  loads,  should  also  be  restrictable 
for  fish  and  wildlife  obligations. 

Sections  2  and  10  of  the  Regional  Act 
do  not  speak  as  directly  to  BPA's  fish 
and  wildlife  obligations  as  does  section 
4,  and  therefore,  those  sections  were  not 
mentioned  in  section  11  of  the  DSI 
contract. 

B.  Conservation 

1.  Issue.  What  should  the  DSI  power 
sales  contracts  require  with  respect  to 
conservation? 

Should  the  DSI  contract  contain 
specific  conservation  incentives  for  the 
DSI's? 

2.  Evaluation.  BPA  should  provide 
incentives  for  voluntary  DSI 
conservation,  rather  than  attempt  to 
mandate  programs  that  might  prove 
imworicable  or  even  counterproductive. 
There  are  sufficient  incentives  for  DSI 
conservation  in  the  limit  on  amount  of 
power  available  to  the  DSI,s,  the  higher 
DSI  rates  along  with  the  threat  of  a 
surcharge,  financial  assistance,  and  the 
mechanism  of  billing  credits  to  achieve 
workable  DSI  conservation. 

Under  section  5(d)  of  the  Regional 
Act,  each  DSI  must  be  offered  a  contract 
entitling  it  to  the  amount  of  power  to 
which  it  is  entitled  under  its  present 
contractual  arrangements  with  BPA.  In 
essence,  this  sets  a  limit  on  the  BPA 
power  available  to  each  DSI — a 
situation  no  utihty  or  utihty  customer 
faces.  In  addition,  the  DSI  rates  go  up 
sharply  under  the  Regional  Act. 
Depending  upon  thecost  of  the  section 
5(c)(2)  exchange,  DSI  rates  in  the  first 
year  of  the  Regional  Act  may  increase 


as  much  as  240  percent  (or  as  little  •• 
150  percent):  diis  increase  follows  an 
increase  of  more  than  100  percent  in 
December  1979.  for  a  400  to  600  percent 
increase  over  the  past  2  years.  As  noted 
in  the  House  Commerce  Committee 
report,  this  combinatiao  of  a 
contractually  limited  power  siip|dy  and 
very  much  higher  rates  is  itself  a  potent 
incentive  to  improve  efficiency,  and  one 
not  faced  by  other  Northwest 
consumers. 

Over  the  past  few  years,  pardy  in 
anticipation  of  new  limited-supply 
contracts  with  higher  rates,  the  DSLs 
have  invested  heavily  in  process 
improvements:  hundreds  of  millions  of 
dollars  of  such  improvements  have  been 
installed.  In  addition,  following  passage 
of  the  Regional  Act.  one  DSI  has 
aimunced  an  $800  million  modernization 
program  for  its  faciUties.  and  another 
has  indicated  its  tentative  interest  in 
qualifying  for  billing  credits  in  rettun  lor 
reducing  what  would  otherwise  be  its 
contractual  entitlement  to  power  (hence 
reducing  BPA's  need  to  acquire 
additional  resources). 

This  follows  the  clear  understanding 
and  intent  of  the  Regional  Act  Each  DSI 
is  entitled  to  a  certain  amount  of  power 
it  may  improve  its  efficiency  in  order  to 
make  more  product  with  that  power,  and 
perhaps  use  sales  of  the  increased 
production  to  help  pay  for  the 
investment  that  makes  the  improved 
efficiency  possible.  Alternatively,  the 
DSI  may  improve  its  efficiency  and 
simultaneously  agree  to  reduce  its 
entitlement  to  power,  in  which  event  it 
will  be  eligible  for  billing  credits  or 
other  financial  assistance  from  BPA 
under  the  Regional  Act.  BPA^will  not 
however,  provide  any  financial 
assistance  under  the  Regional  Act  for 
DSI  efficienty  improvements  which  do 
not  reduce  DSI  power  demands  on  BPA. 
nor  will  BPA  provide  financial 
assistance  to  DSI's  for  reductions  in 
power  demands  unaccompanied  by 
efficiency  improvements  (e.g..  BPA  will 
not  pay  for  partial  or  complete  plant 
shutdowns). 

No  specific  provisions  are  provided  in 
the  DSI  contracts  on  these  points 
because  the  statute  is  quite  clear,  and 
because  no  issue  can  arise  unless  and 
until  a  DSI  seeks  fmancial  assistance 
from  BPA.  Any  such  assistance  would 
be  provided,  if  at  all  in  a  separate 
contract  not  in  the  power  sales 
contract  and  would  require  a  specific 
agreement  by  the  DSI  to  reduce  its 
contractual  power  entiUement  in  order 
to  qualify  for  assistance. 
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C.  Improved  DIS  Power  Quality 

1.  Issuei  Is  improved  power  quality  for 
the  DSI  Ffst  Quartile  required  by  the 
Regional  Act  or  in  contravention  of  it? 

Are  there  unfavorable  consequences 
to  the  Rejon  as  a  result  of  improved 
DSI  powet'  quality? 

Should  pirst  and  Second  Quartile 
restrictioii  rights  be  greater  than  they 
are  in  the  jcontract  draft? 

2.  Evaluation.  Section  5(d)(1)(B)  of  the 
Regional  Act  provides  that  each  DSI 
shall  receive  "an  amount  of  power 
equivalenl  to  which  such  customer  is 
entitled  uader  its  contract  for  *  *  *  the 
sale  of  industrial  firm  power  existing  at 
the  passate  of  the  Regional  Act."  The 
contracts  provide  for  a  singe!  class  of 
power  and  divide  service  into  four 
approximately  equal  "quartiles."  BPA 
plans  to  develop  and  acquire  firm 
resources  jto  serve  75  percent  of  the  DSI 
load  as  finn  and  serve  the  top  quartile 
or  additiopal  25  percent,  "  *  *  *  as  if  it 
were  firmh  (S.  Rep.  9ft-272,  96th  Cong.. 
2d  Sess.  5^  (1979)).  This  is  characterized 
in  section[8(a)(l)  of  the  BPA-DSI 
contract,  "Tas  a  firm  load  for  purposes  of 
resource  fleneration  only." 

BPA  chiracterizes  top  quartile  service 
as  "quasijfirm,"  having  undeniable  firm 
characteristics  and  served  by  operating 
resources  !to  provide  a  power  quantity 
with  firm  tharacteristics,  while  not 
installing  ^-esources  to  meet  it  on  an 
absolutely  firm  basis.  The  Regional  Act 
provides  a  clear  statutory  basis  for 
service  in  this  manner.  By  section 
5(d)(1)(A),  sales  to  DSI's  are  "to  provide 
a  portion  of  the  Administrator's  reserves 
for  firm  p^wer  loads  *  *  *."  The  term 
"reservesj"  as  defined  by  the  Regional 
Act.  meai^s  "the  electric  power  needed 
to  avert  particular  plarming  or  operating 
shortages  for  the  benefit  of  firm  power 
customers  *  *  *."  Section  3(17).  In  other 
words,  service  to  the  top  quartile  cannot 
be  restricted  to  provide  service  to 
nonfirm  laads  or  to  make  sales  of 
nonfirm  energy. 

Any  su|gested  ambiguity  from  the 
section  5(^)(1)(A)  reference  to  DSI  sales 
as  "[sjuch  sales,"  (i.e.,  whether  it  refers 
to  three  qiiartiles  of  nondisputed  firm  or 
treats  the  top  quartile  as  quasi-firm)  is 
resolved  by  the  Regional  Act's 
legislative  history.  The  Senate  Energy 
CommittflB  Report  directs  BPA  to  plan 
and  develop  "  'firm'  resources  under 
critical  streamfiow  conditions  to  carry 
75  percent  of  the  total  DSI  requirement," 
with  the  Additional  25  percent  or  "top 
quartile,"  jto  "be  served  with  resources 
which  are  in  excess  of  critical  planning 
amounts  Itut  operated  to  meet  the  entire 
DSI  load  «s  if  it  were  firm."  S.  Rep.  No. 
272.  geth  ^ong.,  2d  Sess.  59  (1979).  In 


addition,  the  House  Interior  Committee 
Report  states  that: 

Sales  to  existing  DSI's  are  required  to 
provide  a  portion  of  BPA's  power  system 
reserves  *  *  *.  The  DSI's  will  provide  two 
types  of  energy  reserves.  Approximately  25 
percent  of  the  DSI  load  is  to  be  treated  as  a 
finn  load  for  purposes  of  resource  operation 
and  will  provide  an  operating  reserve  which 
may  be  restricted  by  BPA  at  any  time  in  order 
to  protect  the  Administrator's  firm  loads 
within  the  region  *  *  *.  An  additional  25 
percent  of  the  DSI  load  will  be  treated  as  firm 
load  for  both  planning  and  operating 
purposes  and  will  provide  a  planning  reserve 
to  protect  the  Administrator's  firm  loads.  .  .  . 

Senators  Jackson  and  McClure,  the 
past  and  present  Chairmen  of  the  Senate 
Committee  on  Energy  on  Energy  and 
Natural  Resources,  have  concurred  that 
the  House  Interior  Committee  Report 
reflects  the  accurate  position  of  the 
Senate  on  the  "reserves"  question.  See 
126  Cong.  Rec.  14691  (daily  ed.  Nov.  19, 
1980)  (remarks  of  Senator  Jackson)  and 
Id.  at  14698  (remarks  of  Senator 
McClure). 

The  DSIs  play  a  vital  part  in  the 
regional  power  scheme.  DSI  revenues 
will  pay  the  cost  of  the  residential 
exchange  through  June  1985.  After  June 
1985,  DSI  revenues  will  continue  to  be 
important.  The  DSIs  alleviate  the  need 
for  BPA  to  acquire  additional  expensive 
generating  resources  for  reserves. 
Improved  first  quartile  DSI  power 
quality  wiU  generate  additional 
revenues. 

Both  restrictions  and  operations  were 
extensively  debated  among  BPA 
customer  groups  before  the  final 
provisions  were  adopted.  The  provisions 
adopted  are  intended  to  provide  the 
DSIs  with  the  power  quality  required  by 
law  with  minimum  cost  and  minimum 
adverse  impacts  on  other  customer 
groups. 

The  "August  14  letter"  operating  plan, 
which  serves  as  a  safety  net  for  first 
quartile  operations,  minimizes  shift  of 
FELCC  from  later  Critical  Period  years 
for  first  quartile  service,  thus  reducing 
reservoir  drawdown  over  the  Critical 
Period  and  adverse  impacts  on  other 
systems.  This  plan  would  serve  as  the 
basis  for  first  quartile  operations 
throughout  the  contract  term,  and  could 
only  be  replaced  with  a  plan  with 
equivalent  risks  and  benefits  to  the  DSIs 
and  BPA.  Furthermore,  service  with 
Advance  Energy  is  maintained,  which  is 
returnable  based  on  need  in  the  same 
Contract  Year,  improving  chance  of 
refill.  The  August  14  letter  also  provides 
for  borrowing  FELCC  from  later  in  the 
same  Contract  Year,  with  return 
provisions  tied  to  need  later  in  the  same 
year,  again  improving  chances  of  refill. 
These  methods  of  serving  the  first 


quartile,  shifting  and  borrowing  FELCC 
and  Advance  Energy,  along  with  pre- 
Critical  Period  surplus  energy  early  in 
the  Contract  Year,  are  all  limited  to  the 
date  that  the  first  reliable  runoff  forecast 
is  available,  presently  January  10.  After 
that  date,  the  first  quartile  would  be 
served  with  water  in  excess  of  critical 
plarming  amounts. 

BPA  has  generally  retained  the  same 
restriction  rights  it  had  in  the  previous 
contracts  with  the  exceptions  of 
improved  first  quartile  power  quality 
and  additional  second  quartile 
restriction  rights  for  failure  of  an 
operating  resource.  The  DSI  second 
quartile  would  provide  a  reserve  for  one 
half  of  such  an  outage  for  seven  years. 
Forced  outage  and  stability  reserves 
have  been  increased  slightly. 
Availability  credits  are  no  longer 
provided  for,  which  the  House  Interstate 
and  Foreign  Commerce  Committee 
Report  on  S.  885  at  page  62  noted  had 
reduced  BPA  flexibility. 

The  BPA  obligation  to  acquire 
resources  to  serve  the  DSI  load  is 
limited  to  acquiring  resources  for  75 
percent  of  their  load.  BPA  is  obligated  to 
purchase  resources  that  are  reasonably 
priced  and  legally  available  to  serve  the 
part  of  the  first  quartile  served  with 
shifted  FELCC.  This  is  because  that 
shifted  FELCC  comes  from  the  DSI  third 
quartile  of  later  Critical  Period  years, 
which  is  part  of  the  DSI  load  for  which 
BPA  is  obligated  to  acquire  resources 
before  making  the  subsequent  third 
quartile  restriction.  Because  BPA  is 
obligated  to  treat  the  second  quartile  as 
part  of  its  firm  load  for  resources 
acquisition  purposes,  there  is  also  an 
obligation  to  acquire  legally  available 
reasonably  priced  resources  before 
imposing  or  continuing  a  second  quartile 
restriction. 

The  "legally  available"  qualification 
means  that  such  resources  can  only  be 
acquired  consistent  with  BPA's  cost 
effectiveness  obligations  established  in 
the  Regional  Act  for  long-term 
acquisition,  and  other  provisions 
including  environmental  criteria.  The 
term  "reasonable  cost"  does  not  require 
BPA  to  acquire  single  cycle  gas  turbine 
energy,  unless  BPA  determines  that  such 
energy  is  reasonably  priced  at  the  time 
of  the  acquisition. 

Dated:  August  29, 1981. 
Peter  T.  Johnson, 

Administrator.- 

Attachment  1 

Contract  No. 
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Administration  and 
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Requirements 

Index  to  Sections 

Sec. 

1.  Termination  of  Prior  Contract 

2.  Term  of  Contract 

3.  Definitions 

4.  Exhibits;  Interpretation 

5.  Agreement  as  to  Bonneville's  Decision  In 
Acquiring  Resources  to  Serve  Load 

6.  Interpretation  of  Fish  and  Wildlife 
Responsibilities 

7.  Allocation  Provisions  in  the  Event  of 
Planning  Insufficiency 

6.  Determination  of  New  Large  Single  Loads 
9.  Limitation  on  Increases  of  Single  Loads 

10.  Planning  and  Operating  Information 

11.  Compensation  Program  for  Regional 
Curtailment  of  Firm  Loads 

12.  Purchaser's  Firm  Resources 

13.  Designation  of  Basis  for  Purchasing  Firm 
Power 

14.  Purchaser's  Metered  Requirements  and 
Amount  of  Power  Sold 

15.  Metered  Requirements  Payment  for  Power 
Sold 

16.  Determination  of  Purchaser's  Assured 
Capability 

17.  Purchaser's  Computed  Requirements  and 
Amount  of  Power  Sold 

18.  Power  Scheduling 

19.  Computed  Requirements  Payment  for 
Power  Sold 

20.  Miscellaneous 

21.  Termination  of  Offer 

Exhibit  A  (Wholesale  Power  Rate  Schedules 
and  General  Rate  Schedule  Provisions) 

Exhibit  B  (General  Contract  Provisions  (GCP 
Form  PSC-lJ) 

Exhibit  C  (Customer  Service  Objectives) 

Exhibit  D  (Allocation  Formulas) 

Exhibit  E  (Power  Scheduling  Procedures) 

Exhibit  F  (Relief  from  Overrun) 

Exhibit  G  (Service  Charges) 

Exhibit  H  (Points  of  Delivery) 

Exhibit  I  (Firm  Resources) 

Exhibit  ]  (Assured  Capability) 

Exhibit  K  (New  Large  Single  Load 
Determinations) 

Exhibit  L  (Special  Provisions) 

This  power  sales  contract  executed 

,  19—  by  the  United  States  of 

America  (Government),  Department  of 
Energy,  acting  by  and  through  the  Bonneville 
Power  Administration  (Bonneville)  and 

(Purchaser),  a of  the 

State  of— . 


Witnesseth 

Whereas  the  Purchaser  is  a 

which  is  distributing  electric  power  and 

energy  to  ultimate  consumers  in 

County, and  adjacent  arpas,  and 

as  such,  is  included  in  certain  statutes  which 
require  Bonneville  to  give  reference  and 
priority  to  public  bodies  and  cooperatives  in 
disposing  of  electric  power  and  energy,  or 

Whereas  the  Purchaser  is  an  investor- 
owned  utility  serving  electric  power  and 


energy  to  ultimate  consumers  within  the 
Pacific  Northwest:  or 

Whereas  the  Purchaser  is  a  Federal  agency 
using  electric  power  and  energy  to  perform 
activities  in  the  Pacific  Northwest  authorized 
by  the  Congress  of  the  United  States  of 
America;  and 

Whereas  the  parties  hereto,  on , 

executed  a  power  sales  contract  Contract 

No. (which  as  the  same  may  be 

amended  is  hereinafter  called  "Prior 
Contract"),  which  provides  for  the  sale  of 
electric  power  and  energy  by  Bonneville  to 
the  Purchaser,  and  the  parties  agree  to 
terminate  such  contract  and  provide  for  the 
sale  of  electric  power  and  energy  by 
Bonneville  to  the  Purchaser  pursuant  to  the 
terms  of  this  contract;  and 

Whereas  the  Purchaser  pursuant  to  the 
Pacific  Northwest  Electric  Power  Planning 
and  Conservation  Act  (Pub.  L  96-501)  is 
entitled  to  purchase  and  Bonneville  is 
authorized  to  sell  electric  power  and  energy 
to  serve  all  or  a  portion  of  the  Purchaser's 
firm  load  requirements;  and 

Whereas  Bonneville  is  obligated  to  acquire 
sufficient  resources  to  meet  the  electric 
power  requirements  placed  on  Bonneville 
consistent  with  implementing  cost  effective 
conservation  measures  and  to  protect 
mitigate  and  enhance  fish  and  wildlife 
consistent  with  Pub.  L  96-501; 

Whereas  Bonneville  is  required  under 
section  4(g)(1)  of  Pub.  L  96-501  to  maintain 
comprehensive  programs  to  insure 
widespread  public  involvement  in  the 
formulation  of  regional  power  polices;  and 

Whereas  Bonneville  is  authorized  pursuant 
to  law  to  dispose  of  electric  power  and 
energy  generated  at  various  federal 
hydroelectric  projects  in  the  Pacific 
Northwest  or  acquired  from  other  resources, 
to  construct  and  operate  transmission 
facilities,  to  provide  transmission  and  other 
services,  and  to  enter  into  agreements  to 
carry  out  such  authority; 

Now,  therefore,  the  parties  hereto  mutually 
agree  as  follows: 

1.  Termination  of  Prior  Contract  The  Prior 
Contract  if  any,  is  hereby  terminated  as  of 
the  effective  date  of  this  contract.  All 
liabilities  accrued  thereunder  are  hereby 
preserved  until  satisfied. 

2.  Term  of  Contract  This  contract  shall  be 
effective  on  the  first  day  of  the  next  Billing 
Month  following  the  date  at  least  five   . 
calendar  days  after  Bonneville  acknowledges 
receipt  of  an  executed  contract  and  shall 
continue  until  2400  hours  on  Jime  30,  2001. 
Bonneville  shall  acknowledge  receipt  of  an 
executed  contract  upon  receipt  of  a  contract 
signed  by  the  Purchaser  and  any  authorizing 
resolution  necessary  for  the  execution  of  such 
contract. 

3.  Definitions,  (a)  "Actual  Computed 
Requirements"  means  the  basis  on  which  a 
designated  Computed  Requirements 
Purchaser,  pursuant  to  section  17(c), 
purchases  Firm  Power  from  Bonneville. 

(b)  "Actual  Firm  Peak  Load"  and  "Actual 
Firm  Energy  Load"  mean  the  actual  maximum 
integrated  one-hour  monthly  peak  and 
average  monthly  energy  loads,  respectively, 
of  the  Purchaser's  system  in  the  Pacific 
Northwest,  for  each  Billing  Month,  after 
adjustment  pursuant  to  section  17(e).  Such 


actual  loads  shall  not  include  any  load  to  the 
extent  that  the  Ptirchaser  had  a  unilateral 
right  to  interrupt  such  load  during  such 
month,  even  if  such  load  was  not  actually 
interrupted,  but  shall  include  the  amount  of 
any  load  which  the  Piorchaser  actually 
interrupted  for  the  purpose  of  backing  up  or 
providing  economic  operation  of  its  Firm 
Resources.  In  addition,  any  New  Large  Single 
Load  or  portion  of  such  load  shall  not  be 
included  in  the  Purchaser's  firm  loads 
hereunder  prior  to  the  date  BonneviUe  is 
obligated  to  supply  such  load  with  Firm 
Power  pursuant  to  the  terms  of  section  0(e). 
Contractual  obligations  of  the  Purchaser  to 
utilities  outside  its  normal  service  area  may, 
if  permitted  by  the  terms  of  section  12(a).  be 
included  in  the  Purchaser's  Firm  Resources. 
but  shall  not  be  included  in  the  Purchaser's 
Actual  Firm  Loads  hereunder.  Actual  Finn 
Peak  Load  and  Actual  Firm  Energy  Load  shall 
be  referred  to  collectively  as  "Actual  Finn 
Load." 

(c)  "Assured  Peak  Capability"  and 
"Assured  Energy  Capability"  mean  the  total 
of  the  firm  peak  and  firm  energy  capabilities, 
respectively,  for  all  of  the  Purchaser's  Firm 
Resources,  as  determined  pursuant  to  section 
16.  which  the  Purchaser  can  deliver  on  a  firm 
basis  to  its  loads.  Assured  Peak  Capability 
and  Assured  Energy  Capability  shall  be 
referred  to  collectively  as  "Assured 
Capability." 

(d)  "Billing  Month."  when  used  mith 
respect  to  a  Purchaser  designated  to  purchase 
on  the  basis  of  Metered  Requirements,  means 
the  interval  between  meter-reading  dates 
which  normally  will  be  approximately  30 
days.  If  service  is  for  less  or  more  than  the 
normal  billing  month,  the  monthly  charges 
stated  in  the  applicable  rate  schedule  shall  be 
appropriately  adjusted.  Winter  and  summer 
pe.-iods  identified  in  the  rate  schedules  shall 
begin  and  end  for  a  Purchaser  with  the 
beginning  and  ending  of  the  Billing  Month 
having  meter-reading  dates  closest  to  the 
periods  so  identified. 

When  used  with  respect  to  a  Purchaser 
designated  to  purchase  on  the  basis  of 
Computed  Requirements,  means  a  r^ilpiidar 
month. 

(e)  "Computed  Average  Energy 
Requirement"  means  the  amount  by  which 
the  Purchaser's  Actual  Firm  Energy  Load  for 
a  month  exceeds  its  Assured  Energy 
Capability  for  such  month,  after  adjustment 
pursuant  to  section  17(d).  The  term  "average 
energ>'  computed  demand"  as  used  in  the 
Wholesale  Power  Rale  Schedules  and 
General  Rate  Schedule  Provisions  Exhibit  has 
the  same  meaning. 

(f)  "Computed  Energy  Maximum^  means  an 
amount  of  electric  energy  equal  to  the 
product  of  the  Purchaser's  Computed 
Average  Energy  Requirement  for  a  mooth  and 
the  number  of  hours  in  such  month. 

(g)  "Computed  Maximum  Requiremenix" 
means  the  hourly  amounts  of  power 
Bonneville  is  obligated  to  deliver  to  the 
Purchaser  during  the  Heavy  Load  Hours  of  a 
month,  as  defined  in  section  17(gKl). 

(h)  "Computed  Peak  Requirement"  means 
the  amount  by  which  the  Purchaser's  Actnal 
Firm  Peak  Load  for  a  month  exceeds  its 
Assured  Peak  Capabihty  for  such  month.  Tlw 


44350 


Federal  Register  /  Vol.  46.  No.  171  /  Thursday.  September  3.  1981  /  Notices 


term  "peA  computed  demand"  as  used  in  the 
Wholesal  >  Power  Rate  Schedules  and 
General  f  ate  Schedule  Provisions  Exhibit  hai 
the  same  neaning. 

(i)  "Cot  iputed  Requirements"  means  the 
basis  on  \  /hich  the  Purchaser,  if  so 
designate  1  as  specified  in  section  13. 
purchase!  from  Bonneville  its  requirement* 
for  Firm  F  ower  which  exceed  its  Assured 
Capability.  The  term  "computed  demand"  as 
used  in  the  Wholesale  Power  Rate  Schedules 
and  Gene-al  Rate  Schedule  Provisions 
Exhibit  hi  s  the  same  meaning.  All  references 
to  "Comp  ited  Requirements"  shall  be 
deemed  t(^  include  Actual  Computed 
Requirements,  Planned  Computed 
Requirem  >nfs,  and  Contracted  Requirements. 

(j)  "Corsumer"  means  an  end  user  of 
electric  p(  iwer  or  energy. 

(k)  "Coi  itracted  Requirements"  means  the 
basis  on  \  /hich  a  designated  Computed 
Requirem  ;nts  Purchaser,  pursuant  to  section 
17(b).  pun  ihases  Firm  Power  from  Bonneville. 

(1)  "Codrdination  Agreement"  means  the 
Agreemer  t  for  Coordinated  Operations 
among  Power  Systems  of  the  Pacific 
Northwes:  (BPA  Contract  No.  14-03^8221). 
as  amend  ;d  or  replaced. 

(m)  "Cr  tical  Period"  when  used  with 
respect  to  Firm  Resources  which  are  included 
in  Coordii  lation  Agreement  planning,  means 
the  same  lerein  as  that  term  is  defined  in  the 
Coordinalion  Agreement;  when  used  with 
respect  to  Firm  Resources  which  are  not 
included  in  Coordination  Agreement  planning 
means  thi  one  or  more  months  in  any  one 
Operating  Year  in  the  historical  streamflow 
period  of  'ecord  normally  used  for 
hydroelec  trie  resource  planning  the  Pacific 
Northwes  t.  during  which  the  Purchaser's 
system  of  such  Firm  Resources,  together  with 
all  of  the  Purchaser's  Seasonal  Storage  which 
is  not  inci  uded  in  the  Coordination 
Agreemei  t  planning,  is  able  to  produce  the 
least  ener^  in  a  monthly  distribution, 
represent  jd  by  the  difference  between  the 
Purchase!  's  Estimated  Firm  Energy  Load  and 
that  Estin  ated  Firm  Energy  Load,  if  any, 
submitted  under  Coordination  Agreement 
planning:  Provided,  however,  That  for  the 
Firm  Resc  urces  of  the  Montana  Power 
Company  which  are  hydroelectric  resources 
located  oi  i  the  Missouri  River  or  its 
tributarie  i.  the  Critical  Period  so  determined 
shall  not  I  le'limited  to  the  months  in  any  one 
Operating  Year. 

(n)  "Cu  itomer"  means  any  entity  which 
contracts  for  the  purchase  of  electric  power 
or  energy  from  Bonneville. 

(o)  "Estimated  Firm  Peak  Load"  and 
"Estimated  Firm  Energy  Load"  mean  the  best 
estimate  (if  the  maximum  integrated  one-hour 
monthly  |  eak  and  average  monthly  energy 
loads  of  tl  le  Purchaser's  system  in  the  Pacific 
Northwest  which  are  equally  likely  to  be  less 
than  or  gi  eater  than  the  Purchaser's  actual 
peak  and  energy  loads  in  each  month  under 
normal  wp ather  conditions,  except  that  the 
Purchase^  may  increase  the  largest  of  such 
monthly  i^eak  loads  during  the  Operating 
Year  to  represent  the  peak  load  which  is 
equally  likely  to  be  less  than  or  greater  than 
the  Purchiser's  actual  peak  load  during  the 
Operatinj  Year.  Such  system  loads  shall  be 
reduced  Ie  y  any  and  all  loads  to  the  extent 
that  the  Purchaser  has  unilateral  rights  to 


interrupt  deliveries  to  such  load  during  each 
month  of  such  Operating  Year,  excepting 
loads  which  the  Purchaser  has  a  right  to 
interrupt  for  the  purpose  of  backing  up  or 
providing  economic  operation  of  its  Firm 
Resources.  In  addition,  any  New  Large  Single 
Load  or  portion  of  such  load  shall  not  be 
included  in  the  Purchaser's  firm  loads 
hereunder  prior  to  the  date  Bonneville  is 
obligated  to  supply  such  load  with  Firm 
Power  pursuant  to  the  terms  of  section  8(e). 
Contractual  obligations  of  the  Purchaser  to 
utihties  outside  its  normal  service  area  may. 
if  permitted  by  the  terms  of  section  12(a),  be 
included  in  the  Purchaser's  Firm  Resources, 
but  shall  not  be  included  in  the  Purchaser's 
firm  loads  hereunder.  Estimated  Firm  Peak 
Load  and  Estimated  Firm  Energy  Load  shall 
be  referred  to  collectively  as  "Estimated  Firm 
Load." 

(p)  "Firm  Capacity"  means  capacity  which 
Bonneville  assures  will  be  available  to  the 
Purchaser  in  the  arr  '•tints  and  during  the 
period  or  periods  specified  in  the  contract 
except  when  operation  of  the  generation  or 
transmission  facilities  used  by  Bonneville  to 
serve  such  Purchaser  is  suspended, 
interrupted,  interfered  with,  curtailed  or 
restricted  as  a  result  of  the  occurrence  of  any 
condition  described  in  the  Uncontrollable 
Forces  or  Continuity  of  Service  sections  of 
the  General  Contract  Provisions  Exhibit. 

(q)  "Firm  Energy"  means  electric  energy 
which  Bonneville  assures  will  be  available  to 
the  Purchaser  during  the  period  or  periods 
specified  in  the  contract  except  when  the 
operation  of  the  generation  or  transtnission 
facilities  used  by  Bonneville  to  serve  the   . 
Ihirchaser  is  suspended,  interrupted, 
interfered  with,  curtailed,  or  restricted  as  a 
result  of  the  occurrence  of  any  condition 
described  in  the  Uncontrollable  Forces  or 
Continuity  of  Service  sections  of  the  General 
Contract  Provisions  Exhibit. 

(r)  "Firm  Peak  Load  Carrying  Capability," 
"Firm  Energy  Load  Carrying  Capability"  and 
"Firm  Load  Carrying  Capability"  mean  the 
same  herein  as  those  terms  are  defined  in  the 
Coordination  Agreement. 

(s)  "Firm  Power"  means  electric  power 
which  Bonneville  will  make  continuously 
available  to  the  Purchaser  on  a  Metered  or 
Computed  Requirements  basis  to  meet  its 
Actual  Firm  Loads  except  when  restricted 
because  the  operation  of  generation  or 
transmission  facilities  used  by  Bonneville  to 
serve  the  Purchaser  is  suspended, 
interrupted,  interfered  with,  curtailed  or 
restricted  as  the  result  of  the  occurrence  of 
any  condition  described  in  the 
Uncontrollable  Forces  or  Continuity  of 
Service  sections  of  the  General  Contract 
Provisions  Exhibit.  Unless  related  to  specific 
facilities  serving  the  Purchaser,  restrictions  of 
Firm  Power  shall  not  be  made  until 
Bonneville  has  exercised  its  rights  to  restrict 
industrial  firm  power,  modified  firm  power, 
and  all  other  power  subject  to  restriction  in 
favor  of  the  Purchaser.  Firm  Power  shall  be  a 
collective  reference  to  Firm  Capacity  and 
Firm  Energy. 

(t)  "Firm  Resource"  means  that  portion  of 
each  of  the  generating  resources  or 
contractual  resources  of  the  Purchaser 
dedicated  to  the  Purchaser's  Actual  Firm 
Load  as  set  forth  in  the  Purchaser's  Firm 


Resources  Exhibit.  The  term  Firm  Resource 
includes  the  Purchaser's  firm  contractual 
obligations  to  utilities  outside  its  normal 
service  area,  if  any.  as  set  forth  in  the 
Purchaser's  Firm  Resources  Exhibit. 

(u)  "Fexibilify  Account"  means  the  account 
kept  by  the  Purchaser  which  shows  as  of  the 
end  of  each  month  of  the  Operating  Year  the 
accumulated  balance  of  adiustments  made  by 
the  Purchaser  to  its  Assured  Energy 
Capability.  Such  account  shall  be  established 
and  maintained  pursuant  to  section  17(d). 

(v)  "Heavy  Load  Hours"  means  those  hours 
between  7  a.m.  and  10  p.m..  Monday  through 
Saturday,  or  such  other  hours  as  may  be 
specified  in  the  wholesale  Power  Rate 
Schedules  and  General  Rate  Schedule 
Provisions  Exhibit  or  its  successor. 

(w)  "Integrated  Demand"  means  the 
number  of  kilowatts  equal  to  the  number  of 
kilowatthours  recorded  by  a  meter  during  a 
clock-hour. 

(x)  "Intra-Class  Eb(cess  Entitlement"  means 
the  portion,  if  any.  of  the  Purchaser's 
entitlement  to  Firm  Capacity  or  Firm  Energy 
from  the  Purchaser's  entitlement  of  Federal 
base  system  resources,  if  any.  and  resources 
acquired  by  Bonneville  from  or  on  behalf  of 
the  Purchaser  under  Pub.  L  96-501  as 
determined  in  the  Allocation  Formulas 
Exhibit  which  is  in  excess  of  the  amount  of 
Firm  Capacity  or  Firm  Energy  necessary  to 
serve  Bonneville's  obligation  to  the  Purchaser 
on  a  Metered  or  Computed  Requirements 
basis  for  any  Operating  Year  in  a  period  of 
insufficiency. 

(y)  "Light  Load  Hours"  means  those  hours 
of  the  month  which  are  not  Heavy  Load 
Hours. 

(z)  "Measured  Amounts",  when  used  with 
respect  to  a  Purchaser  designated  to  purchase 
on  the  basis  of  Computed  Requirements  but 
which  does  not  schedule  amounts  of  power  to 
be  interchanged  with  Bonneville,  means  the 
amounts  assigned  to  Firm  Power  purchased 
pursuant  to  this  agreement  in  the  tabulation 
of  hourly  interchange  prepared  by  the 
Purchaser  pursuant  to  section  17(h). 

When  used  with  respect  to  a  Purchaser 
designated  to  purchase  on  the  basis  of 
Computed  Requirements  and  which 
schedules  amounts  of  power  to  be 
interchanged  with  Bonneville,  means  the 
hourly  amounts  of  Firm  Power  requested  by 
the  Purchaser  in  accordance  with  section 
17(g)  and  scheduled  to  the  Purchase  in 
accordance  with  the  provisions  of  section  18 
of  this  agreement. 

(aa)  "Measured  Demand."  when  used  with 
respect  to  a  Purchaser  designated  to  purchase 
on  the  basis  of  Metered  Requirements,  means 
the  largest  of  the  Integrated  Demands  for 
each  Point  of  Dehvery,  adjusted  as 
appropriate  to  such  Point  of  Delivery,  for 
Heavy  Load  Hours  during  a  Billing  Month. 

When  used  with  respect  to  a  Purchaser 
designated  to  purchase  on  the  basis  of 
Computed  Requirements,  means  the  largest  of 
the  Measured  Amounts  for  Heavy  Load 
Hours  during  a  month:  Provided,  however. 
That  if  Bonneville  has.  pursuant  to  section 
17(g)(1).  limited  its  obligation  to  make  power 
available  to  the  Purchaser  during  such  month 
below  the  largest  of  the  Measured  Amounts 
for  Heavy  Load  Hours  in  such  month,  the 
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Measured  Demand  shall  be  the  lowest  level 
lu  which  the  (Purchaser  was  so  Umited  during 
such  month. 

(bb|  "Measured  Energy,"  when  used  with 
respect  to  a  Purchaser  designated  to  purchase 
on  the  basis  of  Metered  Requirements,  means 
the  number  of  kilowatt  delivered  to  any  Point 
of  Delivery  during  a  Billing  Month.  Such 
number  of  kilowatthours  shall  be  the  reading 
which  is  recorded  during  a  Billing  Month  by  a 
meter  specifically  installed  to  measure  such 
kilowatthours  and  which  is  adjusted  as 
appropriate  to  such  Point  of  Delivery. 

When  used  with  respect  to  a  Purchaser 
designated  to  purchase  on  the  basis  of 
Computed  Requirements,  means  the  sum  of 
the  Measured  Amounts  for  all  hours  in  a 
Billing  Month,  after  adjustment,  if  any.  for 
energy  delivered  to  the  Purchaser  on  the  last 
day  of  the  Billing  Month  and  returned  to 
Bonneville  in  the  next  Billing  Month  pursuant 
to  section  2(a)(4)  of  the  Power  Scheduling 
Procedures  Exhibit. 

(cc)  "Metered  Requirements"  means  the 
basis  on  which  the  Purchaser,  if  so 
designated  as  specified  in  section  13, 
purchases  from  Bonneville  its  requirements 
for  Firm  Power. 

|dd)  "New  Large  Single  Load"  means  any 
load  associated  with  a  new  facility,  an 
existing  facility,  or  an  expansion  of  an 
existing  facility: 

(1)  Which  is  not  contracted  for,  or 
committed  to,  as  detemined  by  Bonneville,  by 
a  public  body,  cooperative,  investor-owned 
utility,  or  Federal  agency  Customer  prior  to 
September  1, 1979,  and 

(2)  Which  will  result  in  an  increase  in 
power  requirements  of  such  Customer  of  ten 
average  megawatts  or  more  in  any 
consecutive  twelve-month  period. 

(ee)  "Operating  Year"  means  the  period 
commencing  each  year  on  July  1  and  ending 
the  following  June  30. 

(ff)  "Pacific  Northwest"  means  the  same 
herein  as  such  term  is  defined  in  Pub.  L.  96- 
501. 

(gg)  "Planned  Computed  Requirements ' 
means  the  basis  on  which  a  designated 
Computed  Requirements  Purchaser,  pursuant 
to  the  provisions  of  section  17(a),  purchases 
Firm  Power  from  Bonneville. 

(hh)  "Point  of  Delivery"  means  a  point  of 
delivery  listed  in  the  Points  of  Delivery 
Exhibit. 

(ii)  "Seasonal  Storage"  means  the  ability  to 
store  water  in  reservoirs  and  to  thereby 
increase  or  decrease  the  planned  or  actual 
energy  generation  at  hydroelectric  facilities 
in  one  month  and  to  compensate  for  such 
change  in  another  month,  either  using  the 
Purchaser's  own  facilities  or  the  facilities  of 
others  which  the  Purchaser  has  firm  rights  to 
use  pursuant  to  contracts. 

(ijl  "Year  Preceding  Insufficiency"  means 
the  Operating  Year  ilnmediately  preceding 
the  initial  Operating  Year  in  a  continuous 
period  of  one  or  more  years  for  which 
Bonneville  has  issued  a  notice  or  notices  of 
restriction  in  which  Bonneville  actually 
determines  a  final  allocation  of  Firm 
Capacity  or  Firm  Energy  for  any  Purchaser  in 
the  public  body  and  cooperative  class  or 
Federal  agency  class. 

4.  Exhibits;  Interpretation.  The  rights  and 
obligations  of  the  parties  hereunder  shall  be 


subject  to  and  governed  by  this  contract, 
including  Exhibits  A  through  L  attached 
hereto  and  by  this  reference  made  a  part  of 
this  contract  in  accordance  with  the  specific 
provisions  of  this  contract  relating  to  each 
exhibit.  This  contract  sets  forth  the  entire 
agreement  of  the  parties  as  of  the  effective 
date  of  the  contract.  The  headings  used  in 
this  contract  are  for  convenient  reference 
only,  and  shall  not  affect  the  interpretation  of 
this  contract. 

5.  Agreement  as  to  Bonneville's  Decision  in 
Acquiring  Resources  to  Serve  Load,  (a) 
Bonneville  agrees  to  serve  the  firm  load 
obligations  of  the  Purchaser  placed  upon 
Bonneville  pursuant  to  this  contract. 
Bonneville  shall  meet  the  load  utilizing 
resources  available  to  Bonneville  or  acquired 
by  Bonneville  in  accordance  with  Pub.  L.  75- 
329,  Pub.  L.  93-454.  Pub.  L.  96-501,  and  other 
applicable  law.  Bonneville's  acquisition  of 
resources  under  Pub.  L  9&-501.  to  the  extent 
appropriate,  shall  be  consistent  with  the  plan 
adopted  by  the  Pacific  Northwest  Electric 
Power  and  Conservation  Manning  Council. 

(b)  Except  as  expressly  provided  in  this 
contract  and  in  applicable  provisions  of  law, 
Bonneville's  obligations  under  this  contract 
are  not  contingent  upon  action  taken  or  to  be 
taken  by  the  Purchaser. 

To  the  extent  that  the  Purchaser  obligates 
Bonneville  to  serve  all  or  a  portion  of  its  load 
growth  pursuant  to  this  contract  in  lieu  of 
using  Firm  Resources  to  meet  such  load 
growth,  the  Purchaser  and  Bonneville 
recognize  that  resources  must  be  made 
available  by  or  on  behalf  of  the  Purchaser  to 
Bonneville  if  Bonneville  is  to  have  the  ability 
to  meet  its  obligations  hereunder.  The 
Purchaser  therefore  agrees  that  it  will  use  its 
best  efforts  either  to  serve  its  load  growth 
using  Firm  Resources,  or  to  make  available 
for  acquisition  by  Bonneville,  in  accordance 
with  the  conservation  and  resource  priorities 
and  other  requirements  of  Pub.  L  96-501, 
resources  equivalent  to  the  load  growth  of  the 
Purchaser  which  is  served  hereunder.  Such 
resources  will  be  made  available  to 
Bonneville  pursuant  to  mutually  agreeable 
contracts  providing  appropriate 
compensation  to  the  Purchaser  and  other 
necessary  terms.  In  making  such  resources 
available,  the  Purchaser  may  act  individually 
or  in  cooperation  with  others. 

The  parties  acknowledge  that  cost-effective 
conservation  measures  will  be  implemented 
in  accordance  with  Pub.  L.  96-501  and  that 
Bonneville  is  required  to  give  priority  to  the 
development  and  acquisition  of  certain  types 
of  resources  under  Pub.  L.  96-501.  The 
Purchaser  agrees  to  make  a  good  faith  effort 
to  cooperate  with  Bonneville  in  implementing 
and  initiating  the  resource  responsibilities 
placed  on  Bonneville,  and  providing  services 
necessary  thereto,  pursuant  to  Pub.  L  96-501. 

6.  Interpretation  of  Fish  and  Wildlife 
Responsibilities.  In  meeting  its  obligations 
under  this  contract,  Bonneville  affirms  its 
obligations  under  Section  4  and  6  of  Pub.  L 
96-501  and  Other  applicable  law  with  respect 
to  implementation  of  measures  and 
objectives  for  the  protection,  mitigation,  and 
enhancement  of  fish  and  wildlife,  while 
assuring  the  Pacific  Northwest  an  adequate, 
efficient,  economical,  and  reliable  power 
supply.  This  contract  shall  not  impair 
compliance  with  such  obligations. 


The  Purchaser  affirms  its  legal  obligatioas 
related  to  fish  and  wildlife  established  in  any 
license  or  order  issued  by  the  Federal  Energy 
Regulatory  Commission.  This  contract  shall 
not  expand,  impair,  or  in  any  way  alter  the 
Purchaser's  legal  obligations  related  to  fish 
and  wildlife  established  in  a  license  or  order 
issued  by  the  Federal  Energy  Regulatory 
Commission. 

7.  Allocation  Provisions  in  the  Event  of 
Planning  Insufficiency,  (a)  Notice  of 
Restriction.  For  purposes  of  issuing  notices  of 
restriction  under  this  contract  BonneviUe's 
Customers  shall  be  divided  into  three  classes: 
(1)  Public  body  and  cooperative:  (2)  Federal 
agency:  and  (3)  investor-owned  utility.  If 
Bonneville  determines  for  any  Operating 
Year  that  it  cannot  on  a  planning  basis 
acquire  sufficient  resources  to  fully  supply 
Bonneville's  estimated  obligation  to  the 
Purchaser  or  any  member  of  the  Purcfaaser't 
class  of  Customers  and  Bonneville's 
estimated  commitments  to  other  Customers 
whose  supply  from  Bonneville  is  not  subject 
to  restriction  in  favor  of  the  Purchaser. 
Bonneville  may  issue  a  written  notice  of 
restriction  to  the  Purchaser  and  its  class  of 
Customers  for  such  Operating  Year.  Such 
notice  shall  l>e  dated  no  earlier  than  provided 
for  in  paragraph  (2)  below  and  must  be 
consistent  with  the  provisions  of  paragraphs 
(3).  (4),  and  (5)  below.  The  notice  of 
restriction  may  limit  BonneviUe's  obligation 
in  such  Operating  Year  to  supply  Firm  Power 
to  the  Purchaser  pursuant  to  section  14  or 
section  17  below,  as  applicable. 

The  notice  of  restriction  shall  specify 
Bonneville's  best  estimate  of  the  Purchaser's 
entitlement  to  Firm  Capacity  and  Firm  Energy 
for  such  Operating  Year.  Bonneville's 
estimate  of  the  Purchaser's  allocation, 
including  the  loads  and  resources  on  which 
such  estimate  is  based  and  BonneviUe's 
estimate  of  the  expected  duration  of  any 
period  of  insufficiency.  Any  notice  of 
restriction  issued  hereunder  shall  be  subject 
to  the  following  limitations: 

(1)  Notice  periods  shall  not  commence  until 
the  start  of  next  Operating  Year  following  the 
date  a  notice  is  issued. 

(2)  Bonneville  shall  not  issue  a  notice  of 
restriction  to  any  class  of  Customers  prior  to 
December  5, 1965.  to  allow  Bonneville  a 
reasonable  period  of  experience  under  Pub.  L 
96-501. 

(3)  Any  notice  of  restriction  which  limits 
Bonneville's  obligation  to  supply  Firm  Energy 
to  the  Purchaser  if  it  is  a  member  of  the 
public  body  and  cooperative  class  or  Federal 
agency  class  shall  not  be  effective  prior  to  the 
expiration  of  the  eighth  Operating  Year 
following  the  commencement  date  applicable 
to  such  notice. 

(4)  Any  notice  of  restriction  which  limits 
Boimeville's  obligation  to  supply  Firm  Power 
if  the  Purchaser  is  a  member  of  the  investor- 
owned  utility  class  or  Firm  Capacity  if  the 
Purchaser  is  a  member  of  the  public  body  and 
cooperative  class  or  the  Federal  agency  class 
shalll  not  be  effective  prior  to  the  expiration 
of  the  fifth  Operating  Year  following  the 
commencement  date  applicable  to  such 
notice. 

(5)  Any  notice  of  restriction  issued  to  the 
public  body  and  cooperative  class  or  Federal 
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agency  class  shall  not  be  effective  prior  to  the 
Operating  '  'ear  for  which  Bonneville 
estimates  tl  lat  its  combined  obligations  to 
both  classe  s  to  supply  Firm  Capacity  or  Finn 
Energy  equ  jl  or  exceed  the  firm  peak 
capability  <ir  firm  energy  capability, 
respective!  r.  of  the  Federal  base  system 
resources. 

(6)  A  not  ce  of  restriction  issued  to  any 
Purchaser  \  Jider  this  section  shall  not  be 
effective  fo  ■  any  Operating  Year  to  the  extent 
Bonneville  las  not  exercised  its  rights  in  a 
timely  man  ler  to  restrict  Bonneville's 
obligations  to  other  Customers  whose  supply 
from  Bonne  ville  is  subject  to  restriction  in 
favor  of  the  Purchaser. 

Bonnevil  e  shall  use  its  best  efforts  to 
annually  a(  vise  the  Purchaser  of  Bonneville's 
estimate  of  the  Purchaser's  allocation  of  Firm 
Capacity  ai  id  Firm  Energy  for  any  Operating 
Year  for  wl  ich  a  notice  of  restriction  was 
issued.  Sue  i  advisement  shall  include  current 
estimates  o  f  the  Purchaser's  allocation  of 
Firm  Capa(  ity  and  Firm  Energy  for  all 
Operating  '  fears  for  which  a  notice  of 
restrictiun  las  been  issued. 

Notwith^anding  the  issuance  of  a  notice  of 
restriction  ^o  the  Purchaser,  Bonneville  shall 
use  its  beslj  efforts  to  acquire  sufficient 
resources  t^  supply  in  full  its  obligations  to 
the  Purchaser  pursuant  to  section  14  or 
section  17  l^low,  as  applicable,  and  its 
similar  obligations  to  the  Purchaser's  class  of 
Customers.;  Bonneville  may  cancel  a  notice  of 
restriction  by  giving  written  notice  to  the 
Purchaser  and  thereby  reduce  or  eliminate 
the  limits  on  Bonneville's  obligation  to  supply 
Firm  Capamty  or  Firm  Energy  to  the 
Purchaser  ind  its  class  of  Customers  at  any 
time.  Such  cancellation  shall  be  made 
whenever  Bonneviile  determines  it  will  have 
sufficient  resources  to  supply  in  full  its 
obligationsjto  the  Purchaser  purstiant  to 
section  14  ^r  section  17  below,  as  applicable, 
and  its  similar  obligations  to  such  class  of 
CustomersJ  Any  such  cancellation  shall  be 
made  only  after  Bonneville  consults  with  the 
Purchaser  and  Bonneville's  other  Customers. 

(b)  Deter  Tiinatian  of  Purchaser's 
Allocation.  The  Purchaser's  contractual 
entitlement  to  and  allocation  of  Firm 
Capacity  oi  Firm  Energy  shall  be  based  on 
the  formula  s  in  the  Allocation  Formulas 
Exhibit.  Su  :h  formulas  shall  be  used  for 
determinin; ;  both  estimated  allocations  and 
final  alloca  ions  of  Firm  Capacity  and  Firm 
Energy  bas  id  on  the  Purchaser's  entitlement 
to  firm  pea  l  capabihty  and  firm  energy 
capability  ( ietermined  under  the  formulas,  in 
addition  to  the  loads  and  resources  which 
Bonneville  would  normally  consider  in 
estabiishin !  Bonneville's  obligations  to  the 
Purchaser  |  lursuant  to  section  14  or  section 
17,  as  applicable,  Bonneville  shall  deduct  the 
planning  ci  pability  of  the  Purchaser's  Firm 
Resources  or  Customers  purchasing  on  a 
Metered  R(  quirements  basis  in  determining 
its  obligation  to  the  Purchaser  pursuant  to 
this  sectior .  The  planning  capability  of  the 
Purchaser'i  Firm  Resources  for  Customers 
purchasing  on  Metered  Requirements  for  the 
purpose  of  determining  Bonneville's 
obligation  o  such  Purchaser  shall  either  be 
establishec  by  (1)  a  service  agreement  with 
Bonneville  or  another  entity:  (2)  contracts  for 
the  deliver  i  of  amounts  of  power  by 


Bonneville  or  other  entities;  or  (3)  a  planning 
capability  supplied  by  the  Purchaser  for  each 
of  its  Firm  Resources  along  with  the  data 
used  to  determine  such  planning  capability. 
Planning  capabilities  supplied  by  the 
Purchaser  shall  be  reasonable  tmd  in 
conformance  with  usual  practices  used  by  the 
Purchaser,  Bonneville,  and  other  Pacific 
Northwest  utilities  for  resource  planning. 

Bonneville  shall  revise  every  notice  of 
restriction  which  has  not  been  cancelled  by 
the  January  1  prior  to  the  Operating  Year  it 
becomes  effective.  Such  revision  shall  specify 
either  (1)  that  Bonneville  shall  be  obligated  to 
serve  the  Purchaser  on  a  Metered 
Requirements  basis  pursuant  to  section  14 
except  that  the  output  of  the  Purchaser's  Firm 
Resources  must  be  at  least  the  planning 
capability  of  such  resources  determined  in 
the  paragraph  above  or  to  serve  the 
Purchaser  on  a  Computed  Requirements  basis 
pursuant  to  section  17  during  the  next 
Operating  Year,  as  applicable;  or  (2] 
Bonneville's  estimate  of  the  Purchaser's 
allocation  of  Firm  Capacity  and  Firm  Energy 
available  to  serve  the  Purchaser's  Actual 
Firm  loads  for  such  Operating  Year.  Such 
estimated  allocation  shall  be  determined 
using  the  best  available  estimates  of  loads 
and  resource  capabilities  at  that  time. 

Such  estimated  allocation  shall  establish 
Bonneville's  obligations  to  the  Purchaser  and 
be  used  to  determine  the  billing  factors  for 
demand  and  energy  established  by  the 
Purchaser's  allocation  for  each  month  of  the 
Operating  Year  until  a  final  allocation  is 
issued.  The  billing  factor  for  allocated 
demand  for  each  month  shall  be  based  on 
monthly  allocations  of  Finn  Capacity  based 
on  amounts  of  firm  peak  capability 
determined  from  the  formulas  in  the 
Allocations  Formula  Exhibit  The  billing 
factor  for  allocated  energy  for  each  month 
shall  be  established  from  the  yearly 
allocation  of  Firm  Energy  based  on  the 
amount  of  firm  energy  capability  detennined 
from  the  formulas  in  the  Allocation  Formulas 
Exhibit,  if  the  Purchaser  has  sufficient 
Seasonal  Storage  to  allocate  its  Assured 
Energy  Capability  among  months  of  the 
Operating  Year  in  the  manner  set  forth  in 
section  16(c)(2).  the  Purchaser  shall  substitute 
its  yearly  allocation  of  Firm  Energy  for  its 
annual  energy  requirement  on  Bonneville  to 
distribute  its  yearly  allocation  of  Firm  Energy 
among  months  of  tfie  Operating  Year. 
Bonneville  shall  distribute  the  yearly 
allocation  of  Firm  Energy  among  months  for 
all  other  Purchaser*  using  the  same 
assumption  as  that  used  by  Bonneville  to 
constrain  its  loads  to  its  resources  in 
subsection  (d)  below  to  determine  the  firm 
capability  of  the  Federal  base  system 
resources. 

Bonneville  shall  determine  the  Purchaser's 
final  allocation  of  Firm  Capacity  and  Firm 
Energy  as  soon  as  practicable  after  August  15 
of  each  Operating  Year.  Such  allocation  shall 
be  based  on  ths  best  available  estimates  of 
loads  and  resource  capabilities  and  include 
any  allocations  to  the  Purchaser  of  Firm 
Capacity  and  Firm  Energy  under  subsection 
(g)  below.  Such  final  allocation  shall  specify 
the  Purchaser's  allocations  and  billing  factors 
for  the  remainder  of  the  Operating  Year  with 
the  billing  factors  determined  in  the  same 


manner  as  specified  above  under  the 
estimated  allocation. 

Notwithstanding  any  allocations  of  Firm 
Capacity  or  Firm  Energy  established  in  this 
section  by  a  notice  of  restriction.  Bonneville 
shall  use  its  best  efforts  to  acquire  sufficient 
resources  to  supply  in  full  its  obligations  to 
the  Purchaser  pursuant  to  section  14  or 
section  17.  as  applicable,  and  its  similar 
obligations  to  the  Purchaser's  class  of 
Customers.  Bonneville  may  suspend  the 
limitations  imposed  by  a  notice  of  restriction 
during  periods  within  the  Operating  Year 
such  notice  is  effective.  Any  such  suspension 
shall  be  made  only  after  Bonneville  consults 
with  the  Purchaser  and  Bonneville's  other 
Customers. 

(c)  Federal  Base  System  Resources.  The 
firm  capability  of  the  Federal  base  system 
resources  shall  be  calculated  from: 

(1)  The  firm  capability  of  the  Federal 
Columbia  River  Power  System  hydroelectric 
projects,  existing  or  hereafter  construtrted: 

(2)  The  firm  capability  of  resources  listed 
below  acquired  by  Bonneville  under  long- 
term  contracts  in  force  on  the  effective  date 
of  Pub.  L  96-501: 

Intlalled  capability  (Mw) 

(A)  Hanford 860 

(8)  WNP  No.  1 12S0 

(O  WNP  No.  2 1100 

(D)  70%  0<  WNP  Na  3 1240 

(E)  30%  of  Troian 1130 

If)    Peak/Energy    Exchange    N/A 

(PNW  and  PSW). 
(G)  Wind  turtinM 7J:  wd 

(3)  The  firm  capability  of  resources 
acquired  by  Bonneville  to  replace  reductions 
in  the  capability  of  the  hydroelectric  projects 
in  the  event  of  loss  of  generation  facilities  at 
one  or  more  hydroelectric  projects, 
reductions  in  the  capability  of  the 
hydroelectric  projects  due  to  constraints  on 
the  use  of  streamflows  at  such  projects  for 
the  production  of  electric  power  and  energy 
for  such  constraints  which  were  not  planned 
prior  to  December  5. 1980,  or  reductions  in  the 
firm  capability  of  the  contractual  resources  in 
(2)  above. 

(d)  Determination  of  the  Firm  Capability  of 
the  Federal  Base  System  Resources.  The  firm 
capability  for  a  future  Operating  Year  of  the 
Federal  base  system  resources  shall  be 
detennined  by  using  streamflows  to  generate 
electric  power  and  energy  within  the 
constraints  on  use  of  the  rivers  due  to 
irrigation  withdrawals,  navigation,  recreation 
needs,  minimum  streamflows,  fisheries  and 
wildlife  operations  and  other  authorized  uses. 
Such  capability  shall  be  detennined  by  using 
such  resources'  contribution  to  Bonneville's 
Firm  Load  Carrying  Capability.  Such 
contribution  shall  be  determined  in  the  same 
manner  as  specified  in  section  16(b)(1)  for 
determining  the  contribution  to  Assured 
Capability  of  the  Firm  Resource  of  a 
Customer  which  is  included  by  such 
Customer  in  Coordination  Agreement 
planning.  Such  contribution  may  be  further 
adjusted  to  provide  other  appropriate 
adjustments  for  reserves  which  are  in 
accordance  with  Coordination  Agreement 
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procedures  to  recognize  regional  planning 
uncertainties. 

For  purposes  of  this  section  7,  Bonneville 
shall  determine  the  ftrm  peak  capability  of 
Ihe  Federal  base  system  resources  by  shaping 
all  of  Bonneville's  firm  resources  to  meet 
Bonneville's  monthly  obligations  to  supply  all 
of  the  firm  energy  loads  of  its  Customers. 
Such  firm  peak  capability  shall  be  such 
resources'  proportional  contribution  to  the 
monthly  firm  peak  capability  determined  by 
shaping  Bonneville's  resources  to  meet  its 
energy  obligations. 

(f  Bonneville  has  issued  a  notice  of 
restriction  to  meet  the  energy  loads  of. 
Customers,  Bonneville  shall,  in  determining 
the  firm  peak  capability  of  the  Federal  base 
system  resources  for  purposes  of  this  section 
7,  develop  the  firm  capability  of  its  resources 
by  constraining  its  loads  to  its  resources 
based  on  the  assumption  that  Bonneville's 
Customers  to  whom  such  notice  applies  will 
provide  firm  energy  as  a  single  class  in  equal 
amounts  for  each  month  in  the  Operating 
Year  to  meet  the  difference  between 
Bonneville's  Firm  Energy  obligation  prior  to 
restriction  and  Bonneville's  limited  Firm 
Energy  obligations  after  restriction. 
Bonneville  may  change  such  assumption  after 
consultation  with  its  Customers. 

The  loads  used  to  determine  the 
contribution  of  resources  to  Bonneville's  Firm 
Load  Carrying  Capability  shall  include  the 
pumping  loads  of  the  U.S.  Bureau  of 
Reclamation  which  are  authorized  by  law  as 
obligations  of  the  hydroelectric  projects  in 
(c)(1)  above  and  the  losses  of  electric  energy 
resulting  from  delivery  of  electric  power  and 
energy  to  Bonneville's  Customers  in  the 
Pacific  Northwest.  The  firm  capability  of  the 
Federal  base  system  resources  shall  be 
reduced  to  meet  such  loads  and  the 
proportional  share  of  such  losses. 

(e)  Determination  of  Firm  Capability  of 
Acquired  Resources.  "The  firm  capability  of  a 
resource  acquired  by  Bonneville  under  Pub.  L. 
96-501  from  or  on  behalf  of  the  Purchaser 
shall  be  such  resource's  contribution  to 
Bonneville's  Firm  Load  Carrying  Capability 
using  the  estimated  peak  and  energy 
capability  of  such  resource  specified  in  the 
resource  purchase  agreement.  The 
contribution  of  a  resource  to  firm  peak 
capability  and  firm  energy  capability  shall  be 
determined  using  the  same  loads  and  in  the 
same  manner  as  the  Federal  base  system 
resources.  The  firm  capability  of  such 
resources  shall  not  include  amounts  of  peak 
and  energy  capability  specified  in  the 
resource  purchase  agreement  as  a 
replacement  for  Federal  base  system 
resources  or  an  amount  purchased  in  lieu  of 
an  amount  of  electric  power  offered  to 
Bonneville  by  another  utility  at  such  utility's 
average  system  cost. 

Bonneville  may  rerate  the  peak  and  energy 
capability  of  a  resource  based  on  the  actual 
performance  of  such  resource  by  giving  seven 
years'  prior  written  notice  of  such 
adjustment.  Such  rerating  shall  be  consistent 


with  any  terms  of  the  resource  purchase 
agreement  and  reflect  actual  operating 
experience. 

(f)  Principles  for  Allocating  Intro-Class 
Excess  Entitlements.  Bonneville  shall 
allocate  amounts  of  Intra-Class  Excess 
Entitlements  under  the  formulas  in  the 
Allocation  Formulas  Exhibit  for  each 
Operating  Year  in  a  period  of  insufficiency 
based  on  the  following  principles: 

(1)  If  the  sum  of  the  Intra-Class  Excess 
Entitlements  for  a  class  of  Customers  is 
greater  than  Bonneville's  estimate  for  such 
Operating  Year  of  the  amounts  needed  to 
supply  the  Firm  Capacity  or  Firm  Energy 
requirements  of  the  Customers  of  such  class 
after  providing  such  Customers  their 
entitlement  to  the  Federal  base  system 
resources,  if  any,  and  their  entitlement  to  any 
resources  acquired  by  Bonneville  under  Pub. 
L.  96-501  from  or  on  behalf  of  such 
Customers,  Bonneville  shall  supply  Firm 
Capacity  or  Firm  Energy  to  all  Customers  of 
such  class  pursuant  to  subsection  (b)(1) 
above. 

(2)  If  the  sum  of  the  Intra-Class  Excess 
Entitlements  for  the  public  body  and 
cooperative  class  or  Federal  agency  class  of 
Customers  is  less  than  Bonneville's 
respective  estimate  for  such  Operating  Year 
of  the  amounts  needed  to  supply  the  Firm 
Capacity  or  Firm  Energy  requirements  of  the 
Customers  of  such  class  after  providing  such 
Customers  their  entitlement  to  the  Federal 
base  system  resources  and  their  entitlement 
to  any  resources  acquired  by  Bonneville 
under  Pub.  L.  96-501  from  or  on  behalf  of 
such  Customers,  Bonneville  shall  use  the 
Intra-Class  Excess  Entitlements  for  the  public 
body  and  cooperative  class  or  the  Federal 
agency  class  to  first  meet  its  obligation  to 
supply  to  each  Customer  of  each  class, 
respectively,  an  amount  of  Firm  Capacity  and 
Firm  Energy  equal  to  the  amounts  actually 
supplied  by  Bonneville  in  the  Year  Preceding 
Insufficiency. 

(3]  Bonneville  shall  allocate  the  sum  of  the 
Intra-Class  Excess  Entitlements  for  the 
investor-owned  utility  class  of  Customers 
and  any  amounts  for  the  public  body  and 
cooperative  class  or  Federal  agency  class 
remaining  after  Bonneville  meets  its 
respective  obligations  for  such  classes 
specified  in  paragraph  (2)  above  in  a  pro  rata 
manner  based  on  formula  F  of  the  Allocation 
Formulas  Exhibit 

Intra-Class  Excess  Entitlements  shall  be 
allocated  on  the  basis  of  an  allocation  factor 
which  estabhshes  each  Customer's 
entitlement  on  a  pro  rata  basis  to  the  sum  for 
such  Customer's  class  of  the  Intra-Class 
Excess  Entitlements.  Such  allocation  factor 
shall  be  established  by  starting  with  a  factor 
determined  by  comparing  the  resources 
actually  developed  by  each  Customer  to  that 
amount  of  Firm  Capacity  or  Firm  Energy 
which  each  Customer  needed  to  develop  in 
order  to  meet  its  load  growth  and  load- 
resource  deficits,  if  any,  existing  in  the  year 
prior  to  enactment  of  Pub.  L  96-501,  squaring 


the  resulting  factor  for  each  CustooMr  to 
increase  the  allocatioo  of  those  Cuatomera 
which  have  been  the  most  successful  in 
developing  resources  and  adjusting  the 
resulting  factor  so  that  the  sum  of  such 
factors  for  all  Customers  in  a  class  equals 
one.  The  resulting  factor  shall  establish  each 
Customer's  allocation  factor  in  such  class. 

Subject  to  the  reduction  specified  in 
paragraph  (4)  below,  the  Intra-Class  Excess 
Entitlements  shall  be  allocated  to  fully  meet 
the  deficiencies  of  the  Customers  in  a  class  or 
until  the  Intra-Class  Excess  Entitlement*  for 
such  class  are  exhausted.  If  the  Intra-Class 
Excess  Entitlements  are  not  exhausted  in 
meeting  the  deficiencies  of  the  Customers  in 
a  class  as  reduced  by  para^^ph  (4)  below, 
such  remaining  amount  of  Intra-Class  Excess 
Entitlements,  which  are  the  amounts  by 
remaining,  if  any.  due  to  paragraph  (4)  below. 
shall  be  allocated  by  multiplying  such 
remaining  amount  each  Customer's  allocation 
factor  until  the  Intra-Class  Excess 
Entitlements  for  such  class  are  exhausted. 

(4)  Bonneville  shall  reduce  its  obligation  to 
Ihe  Purchaser  under  paragraph  (3)  above  by 
Bonneville's  estimate  of  the  Firm  Capacity  or 
Firm  Energy  necessary  to  serve  the  amount 
which  the  Purchaser's  Actual  Firm  Peak 
Loads  or  Actual  Firm  Energy  Loads  would 
have  been  reduced  by  cost-efTective 
Bonneville  conservation  programs  wfaidi  the 
Purchaser  declined  to  implement.  Such 
reduction  shall  not  be  made  to  the  extoit 
Bonneville  determines  the  Purchaser  has 
implemented  similar  measures  M-hich 
accomplished  the  same  purpose  and  were 
sufficiently  comparable  to  the  Bonneville 
programs  to  permit  evaluation  of  their  dcyee 
of  effectiveness.  Cost-effective  shall  be  as 
defined  in  Pub.  L  96-501 

(g)  Allocation  of  Additional  Government 
Resources.  Bonneville  may  allocate  an 
additional  amount  of  Firm  Capacity  or  Finn 
Energy  to  the  Purchaser  from  the  Intra-Class 
Excess  EIntitlementE  of  another  class  wUch 
are  excess  to  the  needs  of  such  other  daae  or 
from  other  resources  available  to  Bonneville. 
Bonneville  shall  determine  the  methods  for 
making  such  allocations  after  consultation 
with  its  Customers. 

8.  Determination  of  New  Large  Single 
Loads,  (a)  Determination  of  a  Facility. 
Bonneville  and  the  Purchaser  shall  make  • 
reasonable  determination  of  what  coostitules 
a  single  facility,  for  the  purpose  of  identifjing 
a  New  Large  Single  Load.  t>ased  upton  the 
following  criteria:  (1)  Whether  the  load  is 
operated  by  a  single  Consumer  (2)  whether 
the  load  is  in  a'single  location:  (3)  whether 
the  load  serves  a  manufacturing  process 
which  produces  a  single  product  or  type  of 
product:  (4)  whether  separable  portions  of  the 
load  are  interdependent:  (5)  whether  the  load 
is  contracted  for.  served  or  billed  as  a  single 
load  under  the  individual  Purchaser's 
customary  billing  and  service  policy;  (6) 
consistent  application  of  the  foregoing 
criteria  in  similar  fact  situations:  and  (7)  any 
other  factors  the  parties  determiite  to  be 
relevant. 
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Bonneville  shall  show  an  increase  in  load 
associated  fwith  a  Consumer's  facility  which 
has  been  dfetennined  to  be  a  New  Large 
Single  Load  on  Table  1  of  the  New  Large 
Single  Loa4  Determinations  Exhibit. 
Bonneville  jshall  show  loads  associated  with 
a  Consumtt's  facility  which  Bonneville  has 
determineq  were  contracted  for,  or 
committed  |lo  prior  to  September  1, 1979,  on 
Table  2  of  file  New  Large  Single  Load 
Determinaions  Exhibit  Bonneville  shall  have 
the  unilateral  right  to  amend  Table  1  or  make 
additions  t()  Table  2  of  such  exhibit  to  reflect 
such  detentiinations  when  made. 

(b)  Detertnination  of  Ten  Average 
Megawatt  Increase.  An  increase  in  load  shall 
be  considered  a  New  Large  Single  Load  if  the 
energy  consumption  of  the  Consumer's  load 
associated  Iwith  a  new  facility,  existing 
facility  or  axpansion  of  an  existing  facility 
during  the  Immediately  past  twelve-month 
period  exceeds  by  ten  average  metawafts  or 
more  the  Cpnaumer's  energy  consumption  for 
such  new  facility,  existing  facility  or 
expansion  of  an  existing  facility  for  the 
consecutive  twelve-month  period  one  year 
earlier,  or  t}ie  amount  of  the  contracted  for,  at 
committed  to  load  of  the  Consumer  as  of 
September  i,  1979,  whichever  is  greater. 

The  contracted  for,  or  committed  to  load  as 
of  Septemhter  1, 1979,  shall  be  the  maximum 
amount  of  (nergy  specified  in  such  contract 
or  commiti$ent,  the  maximum  energy 
consumpti(^  of  the  load  or  the  capacity 
limitation  Oontained  in  such  contract  or 
commitmei)t  if  energy  is  not  speciHed  or 
limited. 

(c)  Identification  of  Potential  New  Large 
Single  Loais.  The  Purchaser  shall  make 
reasonable! efforts  ^°  identify  potential  New 
Large  Singly  Loads,  and  shall  report  to 
Bonneville  (l)  the  addition  of  electrical 
equipment  of  ten  MVA  or  more  by  a  single 
Consumer  (2)  the  installation  of  additional 
transforma^on  capacity  of  ten  MVA  or  more 
by  the  Purtiiaser  or  a  Consumer  which  is 
designed  tq  serve  a  single  fadiity;  or  (3)  the 
potential  cltange  in  operation  of  a  facihty 
which  may  result  in  an  increase  often 
average  m^awatts  or  more  in  a  twelve- 
month peritd. 

(d)  Agread  Upon  Monitored  Loads.  All  of 
this  subseciion  (d)  except  for  the  last 
paragraph  regarding  consultation  on  billing  of 
New  Large  Single  Loads  shall  not  apply  if  the 
Purchaser  is  an  investor-owned  utility. 

Based  upon  the  available  information 
concerning  an  increase  in  load.  Bonneville 
and  the  PuKhaser  may  agree  that  an  increase 
in  load  as8(>ciated  with  a  new  facility, 
existing  facility  or  expansion  of  an  existing 
facility  sholild  be  considered  a  New  Large 
Single  Load  from  the  date  of  commencement 
of  commer(tial  operation  of  such  increase  in 
load.  If  BonneviUe  and  the  Purchaser  cannot 
determine  #r  agree  that  the  increase  in  load 
should  be  oonsidered  a  New  Large  Single 


Load,  the  energy  used  by  the  facility  shall  be 
monitored  and  reported  monthly  by  the 
Purchaser  to  BonneviUe  following  the 
commencement  or  the  change  in  operation  of 
the  load.  If  requested.  Bonneville  and  the 
Purchaser  will  agree  to  a  Purchaser-specific 
monitoring  procedure. 

When  Bormeville  and  the  purchaser  cannot 
determine  at  the  outset  that  an  increase  in 
load  will  become  a  New  Large  Single  Load, 
the  Purchaser  shall  have  the  option  of 
backbilling  or  rebating  during  said  load's  first 
year  of  commercial  operation.  At  the  end  of 
the  first  year  of  commercial  operation  a 
determination  will  be  made  whether  or  not 
the  increase  is  a  New  Large  Single  Load. 
Whether  the  Purchaser  chooses  backbilling 
or  rebating,  the  load  shall  be  monitored  for  a 
twelve-month  period.  TTie  energy  used  by  the 
load  during  such  period  shall  be  compared  to 
the  energy  used  during  the  preceding  twelve- 
month period  one  year  earlier,  or  the  amoimt 
of  the  contracted  for,  or  committed  to  load  as 
of  September  1, 1979. 

Under  backbilling  the  Purchaser  shall  be 
billed  for  the  increase  in  load  at  the  Priority 
Firm  Power  Rate  Schedule  or  its  successor 
rate  schedule  during  any  consecutive  twelve- 
month monitoring  period.  If  the  energy 
consumption  of  the  increase  in  load  reaches 
87,600,000  kWh  within  any  consecutive 
twelve-month  monitoring  period,  the  increase 
in  load  becomes  a  New  Large  Single  Load. 
The  Purchaser  shall  be  backbilled  for  the 
difference  between  the  Priority  Firm  Power 
Schedule  actually  charged  and  the  New 
Resource  Firm  Power  Rate  Schedule  in  effect 
during  the  monitoring  period  with  interest 
from  the  date  the  increase  in  load  becomes  a 
New  Large  Single  Load;  the  Purchaser  shall 
then  be  billed  at  the  New  Resource  Finn 
Power  Rate  Schedule  or  its  successor  rate 
schedule  for  the  New  Lai<ge  Single  Load 
thereafter.  If  the  increase  in  load  does  not 
reach  87,000,000  kWh  within  any  consecuthre 
twelve-month  monitoring  period,  the 
Purchaser  continues  to  be  billed  for  the  entire 
increase  in  load  at  the  Priority  Firm  Power 
Rate  Schedule  or  its  successor. 

Under  rebating,  the  Purchaser  shall  be 
billed  for  the  increase  in  load  at  the  New 
Resource  Firm  Power  Rate  Schedule  or  its 
successor  rate  schedule  during  the  monitoring 
period.  If  the  increase  in  load  reaches 
67.800,000  kWh  within  any  consecutive 
twelve-month  monitoring  period,  the  increase 
in  load  becomes  a  New  Large  Single  Load 
and  billing  at  the  New  Resource  Firm  Power 
Rate  Schedule  or  its  successor  rale  schedule 
for  that  load  continues  thereafter.  If  the 
increase  does  not  reach  67,600.000  kWh 
during  any  consecutive  twelve-month 
monitoring  period,  the  load  shall  not  be 
classified  a  New  Large  Single  Load.  The  rate 
schedule  applicable  to  such  load  becomes  the 
Priority  Firm  Power  Rate  Schedule  or  its 


successor  rate  schedule.  At  the  Purchaser's 
option,  Bonneville  shall  (1)  rebate  to  the 
'Purchaser  the  difference  between  the  New 
Resource  Firm  Power  Rate  Schedule  actually 
charged  during  the  monitoring  period  and  the 
Priority  Firm  Power  Rate  Schedule  in  effect 
during  the  monitoring  period  plus  interest;  or 
(2)  shall  make  such  adjustment  to  the 
Purchaser's  next  wholesale  power  bill. 

Bonneville  shall  establish  billing 
procedures  for  New  Large  Single  Loads  in 
consultation  with  the  Purchaser. 

(e)  Service  To  New  Large  Single  Loads. 
Subject  to  the  limitations  of  section  9, 
Bonneville  shall  supply  Firm  Power  to  serve 
the  Purchaser's  New  Large  Single  Loads 
unless  the  Purchaser  agrees  to  serve  all  or  a 
portion  of  a  New  Large  Single  Load  either  (1) 
prior  to  the  execution  of  this  Contract,  or  (2) 
at  the  time  the  Purchaser  notifies  Bonneville 
of  such  load  pursuant  to  section  8(c]  and  9(c), 
or  to  section  9  if  the  Purchaser  wishes  to 
serve  all  or  a  portion  of  such  New  Large 
Single  Load  with  resources  other  than  Firm 
Resources.  That  portion  of  such  New  Large 
Single  Load  which  the  Purchaser  wishes  to 
serve  with  resources  other  than  Firm 
Resources  shall  be  treated  as  a  load  which 
Bonneville  is  not  obligated  to  serve  and  shall 
not  be  included  in  the  Purchaser's  Actual 
Firm  Loads  until  the  Purchaser  requests 
Bonneville  to  supply  Firm  Power  for  that 
portion  of  such  load  and  BonneviUe  agrees  to 
supply  the  remaining  portion  of  such  power. 
Bonneville  shall  treat  each  request  for 
additional  power  supply  under  section  9  as 
thoagh  the  Purchaser  had  requested  service 
for  the  entire  New  Large  Single  Load. 

If  a  Consumer  of  a  Purchaser  provides  a 
renewable  or  cogeneration  resource  to  serve 
all  or  a  portion  of  a  load  associated  with  a 
facility  which  would  otherwise  be  a  New 
Large  Single  Load,  and  thereby  reduces  the 
demand  on  the  Purchaser,  that  portion  of 
such  load  on  the  Piurchaser,  if  any,  shall  not 
be  a  New  Large  Single  Load,  unless  the  load 
or  portion  thereof  on  the  Purchaser  is  ten 
average  megawatts  or  more:  Provided, 
however.  That  if  a  Consumer  sells,  displaces 
or  removes  a  resource  or  portion  thereof  from 
service  to  the  Consumer's  load  at  such 
facihty,  all  such  load  shall  be  a  New  Large 
Single  Load  unless  Bonneville,  after 
consultation  with  the  Purchaser  and  the 
Consumer,  determines  that  uncontrollable 
events  prevent  service  to  the  Consumer's 
load  by  such  resource. 

(f)  Normalization  of  Consumer's  Load.  For 
the  sole  purpose  of  computing  the  increase  in 
energy  consumption  between  any  two 
consecutive  twelve-month  periods  of 
comparison  under  this  section  8,  reductions 
in  the  Consumer's  load  associated  with  a 
facility  during  the  first  twelve-month  period 
of  comparison  due  to  unusual  events 
reasonably  beyond  the  control  of  the 
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Consumer  shall  be  determined,  and  the 
energy  consumption  shall  be  computed  as  if 
such  reductions  had  not  occurred. 

(g)  Changes  in  Load.  If  an  increase  in  load 
becomes  a  New  Large  Single  Load,  such 
increase  shall,  subject  to  the  last  paragraph 
of  this  subsection,  remain  a  New  Large  Single 
Load  and  all  subsequent  increases  in  such 
load  or  portion  thereof  shall  also  be 
considered  a  New  Large  Single  Load. 

Load  reductions  to  a  Consumer's  Load  of  a 
facility  shall  be  on  a  last  on,  first  off  basis. 
Any  load  reductions  made  by  a  Consumer  of 
a  facility  shall  first  reduce  that  portion  of  the 
Consumer's  load  of  that  facility  which  has 
been  identified  as  a  New  Large  Single  Load. 

If  a  Consumer  with  a  New  Large  Single 
Load  physically  and  permanently  removes 
equipment  which  imposes  a  load  at  a  facility 
identified  as  a  New  Large  Single  Load,  the 
Consumer's  load  may  be  reclassifled  as  no 
longer  being  a  New  Large  Single  Load  if 
Bonneville  determines  such  equipment 
imposed  a  load  equivalent  to  the  original 
increase  in  load  at  such  facility  which  caused 
such  load  to  be  classified  as  a  New  Large 
Single  Load. 

(h)  Renewal,  Relocation,  and  Transfer.  The 
following  events  shall  not  cause  a  load  to  be 
considered  a  New  Large  Single  Load  if  such 
event  does  not  result  in  an  increase  in  power 
requirements  of  a  Consumer  on  the  Purchaser 
of  ten  average  megawatts  or  more  during  any 
consecutive  twelve-month  period  as  herein 
above  provided:  (1)  Renewal  or  replacement 
of  a  contract  between  the  Purchaser  and  the 
Consumer  based  on  the  original  commitment 
or  contract  if  the  capacity  specified  in  the 
new  contract  does  not  exceed  the  capacity 
specified  in  the  contract  being  renewed  or 
replaced:  (2)  relocation,  replacement,  or 
renovation  of  a  Consumer's  facility  within  the 
Purchaser's  service  area:  and  (3)  transfer  of  a 
facility  to  a  successor  in  interest  provided 
that  the  service  or  product  associated  with 
the  facility  is  essentially  unchanged. 

(i)  Compliance.  Bonneville  and  the 
Purchaser  agree  that  should  a  Purchaser  fail 
to  report  a  New  Large  Single  Load  of  which 
the  Purchaser  has,  or  reasonably  should  have 
had  knowledge,  such  Purchaser  shall  be 
backbilled  from  the  date  the  increase  in  load 
became  a  New  Large  Single  Load.  For  this 
subsection  only,  such  backbllhng  shall 
include  the  following  costs:  (1]  The  difference 
between  the  Priority  Firm  Power  Rate 
Schedule  or  its  successor  rate  schedule  and 
the  New  Resource  Firm  Power  Rate  Schedule 
or  its  successor  rate  schedule;  (2)  interest 
charges  on  the  backbilled  amount  determined 
at  Bonneville's  prevailing  interest  rate;  and 
(3]  a  late  payment  charge  on  the  backbilled 
amount. 

9.  Limitation  on  Increases  of  Single  Loads. 
(a)  The  limitations  of  this  section  shall  apply 
only  to  industrial  facilities  of  Consumers. 
Such  facilities  are  defined  as  those  facilities 
whose  primary  function  falls  into  one  of  the 
following  categories,  as  defined  in  the 
Standard  Industrial  Classification  Manual 
(1972),  U.S.O.M.B.: 

(1)  Agriculture.  Forestry,  and  Fishing; 

(2)  Mining; 

(3]  Construction: 

(4)  Manufacturing; 

(5)  Transportation,  Communications, 
Electric,  Gas  and  Sanitary  Services;  and 


(6)  Wholesale  Trade.  Such  facilities  do  not 
include  those  facilities  whose  primary 
function  falls  into  one  of  the  following 
categories: 

(1)  Finance,  Insurance,  and  Real  Estate: 

(2)  Retail  Trade; 

(3)  Services;  and 

(4)  Public  Administration 

(b)  The  Purchaser  shall  notify  Bonneville  as 
soon  as  possible  if  service  by  the  Purchaser 
to  a  new  facility  of  a  Consumer  or  additional 
service  to  an  existing  facility  of  a  Consumer 
is  reasonably  expected  to  result  in  an 
increase  of  35  average  megawats  or  more 
within  any  twelve-month  period  or  an 
increase  of  75  average  megawatts  or  more 
within  any  sixty-month  period  in  the 
Purchaser's  Actual  Firm  Energy  Loads  for 
such  period  in  what  would  otherwise  be  the 
Purchaser's  Actual  Firm  Energy  Loads  for 
such  period.  Bonneville  shall  be  obligated  to 
supply  the  increased  load  with  Firm  Energy 
on  the  earlier  of  (1)  the  date  Bonneville 
determines  and  notifies  the  Purchaser  that 
Firm  Energy  is  available  to  supply  such 
increase;  or  (2)  seven  years  from  the  date  of 
the  Purchaser's  notice  to  Bonneville.  The 
foregoing  limitations  notwithstanding, 
Bonneville  shall  use  its  best  efforts  to  acquire 
Firm  Energy  to  serve  such  increased  load  at 
the  time  requested  by  the  Purchaser. 

(c)  The  Purchaser  shall  notify  Bonneville 
when  service  by  the  Purchaser  to  a  new 
facility  of  a  Consumer  or  additional  service 
to  an  existing  facility  of  a  Consumer  is 
reasonably  expected  to  result  in  an  increase 
of  ten  average  megawatts  or  more  within  any 
twelve-month  period  in  the  Purchaser's 
Actual  Firm  Energy  Loads  for  such  period  in 
what  would  otherwise  be  the  Purchaser's 
Actual  Firm  Energy  Loads  for  such  period. 
Bonneville  shall  be  obligated  to  supply  the 
increased  load  with  Firm  Energy  two  years 
from  the  date  of  the  Purchaser's  notice  to 
Bonneville  subject  to  the  limitations  in 
subsection  (b)  above.  Notice  by  the  Purchaser 
to  Bonneville  that  a  monitoring  plan  needs  to 
be  established  for  the  facility  of  a  Consumer 
pursuant  to  section  8(d)  shall  be  deemed  to 
be  notice  under  this  subsection. 

(d)  If  the  Purchaser  has  a  resource  other 
than  a  Firm  Resource  which  it  has  identified 
to  serve  all  or  a  portion  of  an  increase  in 
load,  the  portion  served  by  such  resource 
shall  be  excluded  in  determining  whether  the 
limitations  of  subsection  (b)  above  apply  to 
such  increase  in  load.  If  the  Purchaser 
identifies  such  a  resource,  Bonneville  and  the 
Purchaser  shall  agree  on  the  portion  of  such 
load  which  such  resource  is  capable  of 
serving.  If  the  Purchaser  subsequently 
includes  such  resource  in  its  Finn  Resources 
Exhibit  pursuant  to  section  12,  the  portion  of 
such  increase  in  load  to  be  served  by  such 
resource  as  agreed  pursuant  to  the  preceding 
sentence  shall  not  be  treated  as  a  load  which 
Bonneville  is  not  obligated  to  serve  pursuant 
to  section  8(e)  and  shall  be  included  in  the 
Purchaser's  Actual  Firm  Load. 

(e)  The  limitations  of  subsection  (b)  above 
shall  not  apply  if  the  Purchaser  has 
developed  adequate  resources  to  meet  its 
load  growth  including  the  increase  in  load 
resulting  from  service  to  new  fiaciUty  of  a 
Consumer  or  additional  service  to  an  existing 
facility  of  a  Consumer  and  replace  reductions 


in  its  Firm  Resources  which  are  included  a» 
5(b)(1)(A)  resources  in  its  Finn  Resources 
Exhibit  "The  Purchaser  shall  be  deemed  to 
have  built  adequate  resources  for  Boniie\-ill0 
to  supply  such  increase  in  load  if  the 
Purchaser  has  developed  resourees  whicb 
were  dedicated  to  its  load  or  aotd  to 
Bonneville  equal  to  the  sum  of  (1)  reductioos 
in  5(b)(1)(A)  resources  between  the  "79-80 
Operating  Year  and  the  date  specified  in 
subsection  (b)(2)  above,  and  (2)  growth  in 
Actual  Firm  Energy  Load  between  (A)  the 
'82-83  Operating  Year  and  the  date  specified 
in  (b)(2)  above  for  public  bodies, 
cooperatives  and  Federal  agencies  or  (B)  the 
'79-80  Operating  Year  and  the  date  specified 
in  (b)(2)  above  for  investor-oiwned  utilities. 

(f)  Bonneville  shall  reduce  the  notice  period 
specified  in  subsection  (c)  above  for  100 
average  megawatts  of  load  for  which  the 
Purchaser  or  other  Customers  under  similar 
contracts  have  requested  service  for  kwdB 
from  10  to  35  average  megawatts  during  any 
Operating  Year.  The  notice  period  for  sudi 
requests  shall  be  the  period  necessar>-  to 
include  service  to  such  loads  in  the  .New 
Resources  Firm  Power  Rate.  If  Bonneville 
receives  more  than  one  request  from  the 
Purchaser  and  other  Customers  under  similar 
contracts  to  serve  increases  in  load  which 
exceed  the  foregoing  limitations,  Bonne\iUe 
shall  allocate  its  available  power  supply 
among  such  con^ting  requests  in  the  order 
that  written  notice  of  request  for  service  was 
first  received. 

(g)  The  foregoing  limitations  shall  not  apply 
to  increases  in  load  which  were  contracted 
for  or  committed  to  as  of  September  5. 1981. 
The  determination  whether  a  load  was 
contracted  for  or  committed  to  as  of 
September  5, 1981.  shall  be  made  by 
Bonneville. 

10.  Planning  and  Operating  Informatiim.  (a) 
General  Information  Requests.  Bonneville 
and  Purchaser  agree  to  cooperate  in  the  fuO 
exchange  of  such  planning  and  operating 
information  as  may  be  reasonably  neoeasaiy 
for  the  timely  and  efficient  perfcHinance  of 
the  parties'  obligations  or  the  exercise  of 
rights  under  this  contract.  Such  infonnatioa 
shall  be  provided  pursuant  to  subsection  (b) 
below  on  a  timely  basis  and  no  reasonable 
request  shall  be  refused,  including  requests  lo 
provide  information  or  data  in  a  specified 
manner  or  on  a  special  form. 

(b)  Provision  of  Information.  To  the  exleni 
such  information  can  be  provided  at  a 
nominal  cost  each  party  agrees  to  provide  the 
information.  Otherwise,  a  party  may  respond 
to  a  request  for  information  (1]  by  providing 
the  information  subject  to  reimbursement  of 
reasonable  expenses  necessarily  incurred:  or 
(2)  to  the  extent  the  supplying  party  finds  the 
timing  or  effort  of  meeting  an  infonnatioa 
request  burdensome,  by  offering  the 
requesting  party  access  to  the  sources  from 
which  the  information  can  be  obtained 

(c)  Provision  of  Statistical  Data.  BonneviOa 
and  the  Purchaser  agree  to  cooperate  m  the 
full  exchange  of  data  showing  kiiowatthourt 
generated  at  each  party's  generating  facihtiea 
as  shown  on  Federal  Energy  Re^aiory 
Commission  reports  Form  1  and  12.  as  may 
be  subsequenUy  amended  or  ■nperseded. 
including  purchases  from  generating  facibtiea 
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on  the  Purchiiser's  system,  sales  of  energy, 
demands  theefor  if  available,  by  class  of 
Consumer  an  d  revenues  derived  therefrom, 
the  I\ircha8e  '"s  annucil  report  to  its 
stockholders  and  Bonneville's  annual  report. 
If  the  Purchai  ler  is  not  required  by  the  Federal 
Energy  Regulatory  Commission  to  file  Form  1 
or  Form  12  reports,  the  Purchaser  shall 
provide  suchjequivalent  information  as 
Bonneville  requires  on  a  form  provided  by 
Bonneville  oi  on  one  provided  by  the 
Purchaser  wliich  is  acceptable  to  Bonneville. 

(d)  Long-Hinge  Planning.  Bonneville  and 
the  Purchase  •  agree  to  provide  information 
necessary  to  develop  their  long  range 
generation,  ti  ansmission  and  distribution 
plans.  Bonne  /ille  shall  use  its  bests  efforts  to 
supply  anual  y  to  the  Purchaser  a  load- 
resource  doc  iment  showing  its  load-resource 
balance,  its  p  rogram  for  acquisition  of 
resources  am  1  the  firm  loads  it  expects  to 
supply  for  at  least  ten  years.  Bonneville  shall 
provide  addii  ional  customer  service  facilities 
to  supply  electric  power  or  energy  to  the 
Purchaser  in  accordance  with  the  Customer 
Service  Obje  :tives  Exhibit  and  applicable 
Customer  Sei  vice  Policy. 

il.  Compel  tsation  Program  for  Regional 
Curtailment  itf  Firm  Loads,  (a)  The  parties 
agree  to  commence  negotiations  as  soon  as 
practicable  to  develop  a  comprehensive 
agreement  among  utilities  in  the  Pacific 
Northwest  to  buy  and  sell  electric  energy 
made  availalile  due  to  curtailments  in 
consumption  or  from  resources  on  a  party's 
system  durin;  periods  when  governmental 
bodies  havin ;  the  authority  to  do  so  have  so 
ordered  such  curtailments  or  sales. 

(bHl)  If  thi  Bonneville  Power 
Administrate  r  and  the  Governor  of  the  State 
encompassing  the  Purchaser's  service  area 
publicly  appeal  for  curtailments  of  electric 
power  consumption  or  if  mandatory 
curiailments  of  electric  power  consumption  in 
the  Purchase  r's  service  area  are  ordered  by 
governmental  bodies  having  the  authority  to 
so  order.  Bonneville  shall  compensate  the 
Purchaser  as  provided  In  this  section  for  any 
reduction  in  Bonneville's  obligation  to  supply 
Firm  Power  1  o  the  Purchaser.  If  the 
Purchaser's  i  ervice  area  extends  into  more 
than  one  Sta  te  and  all  of  such  States  do  not 
participate  in  the  curiailments  described 
above,  the  pi  ocedures  of  this  section  shall  be 
applied  only  to  those  loads  in  service  areas  in 
the  pariicipa  ting  Slates. 

Compensa  tion  under  this  section  shall  not 
be  available  to  the  Purchaser  during  any 
Operating  Yi  !ar  that  the  Purchaser  is 
purchasing  Kirm  Power  from  Bonneville  on  a 
Computed  Requirements  basis.  The 
compensatian  under  this  section  may  be 
reduced  partially  or  in  its  entirety  as 
descrit)€d  in:  paragraph  (4)  below. 

Compensation  shall  begin  with  the  first  full 
month  following  such  appeal  for  curtailment 
or  ordered  ciiriailment  Compensation  shall 


end  with  thfl 


month  during  which  the 


Bonneville  Rower  Administrator  and  the 
appropriate  ^tate  political  leaders  publicly 
indicate  that  a  need  for  curtailment  no  longer 
exists  or  sudh  State  officials  rescind  an  order 
for  curiailm(  int. 

(2)  Bonne'  ille  shall  pay  the  Purchaser  each 
month  an  ar  lount  equal  to  the  product  of  the 
rate  set  fort]  i  in  this  paragraph  and  the 


amount  of  load  curiailment  determined  in 
paragraph  (3)  ttelow  unless  such  amount  of 
load  curtailment  is  reduced  partially  or  in  its 
entirety  as  set  forth  in  paragraph  (4)  below. 
Such  rate  shall  be  the  amount  per 
kilowatthour  by  which  the  Purchaser's 
average  revenue  from  retail  sales  of  electric 
energy  exceeds  the  wholesale  firm  power 
rate  the  Purchaser  would  have  paid 
Bonneville  for  the  increment  of  energy 
determined  pursuant  to  pargraph  (3)  below. 

(3)  The  amount  of  regional  load  curtailment 
on  the  Purchaser's  system /during  a  month 
shall  be  deemed  to  be  the  amount,  if  any.  by 
which  the  Purchaser's  Estimated  Firm  Energy 
load,  after  adjustment  as  specified  below, 
exceeds  the  Purchasers  Actual  Firm  Energy 
Load  for  such  month  after  adjustment,  if  any. 
as  set  forth  l>elow.  If  the  Purchaser  does  not 
regularly  publish  an  Estimated  Firm  Energy 
Load,  such  Purchaser's  Estimated  Firm 
Energy  Load  for  purposes  of  this  section  shall 
be  the  Purchaser's  component  of  Bonneville's 
latest  published  estimate  of  its  firm  energy 
loads. 

The  Purchaser's  most  recently  published 
Estimated  Firm  Energy  Load  shall  be  used 
herein  to  determine  amounts  of  regional  load 
curtailment  in  conjunctin  with  information 
submitted  by  ttie  Purchaser  to  Bonneville  as 
soon  as  possible  following  the  end  of  each 
month  in  which  a  regional  load  curtailment 
program  is  in  effect.  Such  information  shall 
be  provided  for  each  such  month  and  for  the 
three  most  recent,  but  not  necessarily 
consecutive,  months  in  which  a  regional  load 
curiailment  program  was  not  in  effect.  Such 
information  shall  include:  (A)  The 
Purchaser's  Actual  Firm  Energy  Load  for  such 
months:  and  (B)  detail  on  any  separately 
identifiable  significant  changes  in  the 
Purchaser's  Actual  Firm  Energy  Load  from  its 
Estimated  Firm  Energy  Load  which  were  not 
the  result  of  a  regional  load  curiailment 
program. 

The  Purchaser's  Actual  Firm  Energy  Loads 
for  all  months  used  for  calculations  herein 
shall  be  adjusted  to  reflect  only  those  loads 
in  the  Purchaser's  service  area  which  are  in 
States  participating  in  the  regional 
curtailment  program.  Such  adjustment  shall 
l>e  made  by  subtracting  the  portion  of  the 
Purchaser's  Actual  Firm  Energy  Load  in 
States  which  are  not  participating  in  the 
regional  curtailment  progremi  from  the 
Purchaser's  Actual  Firm  Energy  Load  for  such 
month.  Such  adjustment  may  be  changed 
monthly  to  reflect  changes  in  the  States 
which  are  participating  in  the  regional 
curtailment  program. 

The  Purchaser's  Estimated  Firm  Energy 
Load  for  alt  months  for  which  information 
was  requested  above  shall  first  be  adjusted 
to  reflect  separately  identifiable  changes  in 
load  which  were  not  the  result  of  a  regional 
load  curtailment  program.  The  Estimated 
Firm  Energy  Load  shall  then  be  adjusted  in 
the  manner  specified  for  Actual  Firm  Energy 
Loads  above  to  reflect  only  those  loads  in  the 
Purchaser's  service  area  which  are  in  States 
participating  in  the  regional  curtailment 
program.  An  adjusted  Estimated  Firm  Energy 
Load  for  each  month  in  which  a  regional  load 
curtailment  program  is  in  effect  shall  then  be 
determined  by  multiplying  the  Estimated  Firm 
Energy  Load  for  such  month,  as  adjusted 


above,  by  the  ratios  of  the  Purchaser's  Actual 
Firm  Energy  Load,  as  adjusted  above,  for  the 
thcee  most  recent,  but  not  necessarily 
consecutive,  months  in  which  a  regional  load 
curtailment  program  was  not  in  effect. 
(4)  If  regional  curtailment  has  been 
requested  after  July  1. 1983.  because 
Bonneville  is  unable  to  acquire  sufficient 
resources  to  meet  its  firm  obligations. 
Bonneville  shall  reduce  the  amount  of  load 
curtailment  determined  in  paragraph  (3) 
above  during  any  month  if  the  Purchaser's 
load  growth  after  July  1. 1983,  as  specified  in 
subparagraph  (A)  below  exceeds  the  amount 
of  resources  which  the  Purchaser  has 
dedicated  to  its  own  load  or  made  available 
to  Bonnevifle  as  specified  in  subparagraph 
(B)  below.  Such  amount  of  load  curtailment 
for  each  month  shall  be  reduced  partially  or 
in  its  entirety  by  the  amount  which  (A) 
exceeds  (B)  below: 

(A)  The  excess  of  the  Purchaser's  Actual 
Firm  Energy  Load  in  average  megawatts  over 
the  Purchaser's  Actual  Firm  Energy  Load  in 
average  megawatts  for  the  same  month 
during  the  'S2-'B3  Operating  Yean  and 

(B)  the  annual  firm  energy  capability  in 
average  megawatts  of  (i)  resources  acquired 
by  Bonneville  from  the  Purchaser  under  Pub. 
L.  9ft-501;  and  (ii)  the  portion  of  the 
Purchaser's  Firm  Resources  which  are 
included  as  5(b)(1)(B)  resources  in  its  Firm 
Resources  Exhibit.  Such  resources  shall  not 
include  conservation  programs  to  the  extent 
such  programs  have  t»een  reflected  in  the 
Purchaser's  Actual  Firm  Energy  Load  in 
subparagraph  (A)  above. 

12.  Purchaser's  Firm  Resources,  (a)  Each  of 
the  Purchaser's  Firm  Resources  which  the 
Purchaser  anticipates  will  be  used  during  the 
initial  seven  Operating  Years  under  this 
agreement  either  (1)  to  calculate  its  Assured 
Peak  Capability  and  Assured  Energy 
Capability  if  the  Purchaser  is  purchasing  on  a 
Computed  Requirements  basis:  or  (2)  to  serve 
its  Actual  Firm  Loan  if  the  Purchaser  is 
purchasing  on  a  Metered  Requirements  basis 
shall  be  identified  in  the  initial  Firm 
Resources  Exhibit  attached  hereto  on  the 
effective  date  of  this  contract.  Contracts 
under  which  the  Purchaser  is  obligated  to 
deliver,  transfer  or  exchange  power  with 
another  utility  and  which  either  (1)  Were  in 
effect  on  or  before  December  5, 1980;  (2)  have 
been  approved  for  inclusion  as  Firm 
Resources  In  writing  by  Bonneville;  or  (3) 
would  not  increase  Bonneville's  total  firm 
obligations  to  supply  power  shall  be  treated 
as  negative  Firm  Resources.  The  Firm 
Resources  Exhibit  shall  separately  show 
those  Firm  Resources  described  by  section 
5(b)(1)(A)  and  those  described  by  section 
5(b)(1)(B)  of  Pub.  L.  96-501. 

(b)  Prior  to  January  1  of  each  year,  the 
Purchaser  shall  prepare  and  submit  to 
Bonneville  a  revised  Firm  Resources  Exhibit. 
Each  such  exhibit  shall  delete  the  information 
applicable  to  the  current  Operating  Year, 
show  new  information  for  the  seventh 
succeeding  Operating  Year  as  permitted  by 
this  subsection,  and  show  any  changes  for 
the  first  six  Operating  Years  as  are  permitted 
by  this  subsection  (b).  Such  new  Firm 
Resources  Exhibit  shall  tie' prepared  in  the 
same  format  as  the  initial  Firm  Resources 
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Exhibit  or  such  other  format  as  Bonneville 
and  the  Purchaser  may  agree  upon.  Such  new 
Firm  Resources  Exhibit  will  supersede  the 
prior  Firm  Resources  Exhibit  on  the  following 
July  1. 

Changes  in  the  Purchaser's  Firm  Resources 
Exhibit  shall  be  permitted  only  if  specifically 
provided  for  as  follows: 

(1)  The  peak  capability  of  any  Firm 
Resource  may  be  added  for  the  fifth  year  of 
the  Firm  Resources  Exhibit  and  the  energy 
capability  of  any  Firm  Resource  may  be 
added  for  the  seventh  year  of  the  Firm 
Resources  Exhibit,  upon  designation  of  the 
Purchaser. 

(2)  Any  Firm  Resource  may  be  added  for 
any  Operating  Year  to  the  extent  that  such 
resource  is  in  accordance  with  Bonneville's 
annual  program  which  implements  the  pltui  of 
the  Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council  or  Pub.  L  96- 
501. 

(3)  Any  Firm  Resource  may  be  added  in 
any  Operating  Year  to  the  extent  that 
Bonneville  reasonably  determines  that  it  can 
market  or  otherwise  dispose  of  any  of  its 
resulting  firm  load-resource  surplus  without 
sustaining  an  adverse  economic  effect.  In 
determining  the  amount  of  such  surplus, 
purchases  which  Bonneville  is  not  committed 
to  make  at  the  time  of  such  determination 
shall  not  be  considered. 

(4)  Any  Firm  Resource  which  is  a 
renewable  or  cogeneration  resource  and 
which  has  a  planned  capability  for  the 
generating  facility  of  50  average  megawatts 
or  less  may  be  added  beginning  with  the 
Operating  Year  for  which  the  Purchaser  had 
notice  of  the  availability  of  such  resource,  but 
in  no  event  earlier  than  the  Operating  Year 
commencing  30  months  from  the  January  1  on 
which  the  Firm  Resources  Exhibit  showing 
such  addition  is  submitted.  If  the  owner  or 
developer  of  a  generating  facility  which  is  a 
qualifying  facility  requires  the  Purchaser  to 
acquire  the  output  of  such  facility  pursuant  to 
the  provisions  of  Pub.  L.  95-617  (PURPA),  the 
planned  capability  of  such  generating  facility 
may  be  added  as  a  Firm  Resource  pursuant  to 
this  paragraph  at  the  beginning  of  the 
Operating  Year  for  which  the  Purchaser  had 
notice  of  the  availability  of  such  resource: 
Provided,  however,  That  the  Purchaser  shall 
use  its  best  efforts  to  provide  the  minimum 
notice  of  availability  specified  in  this 
paragraph. 

(5)  Any  Firm  Resource  in  regard  to  which 
an  irrevocable  option  to  purchase  has  been 
granted  in  favor  of  Bonneville  pursuant  to  a 
written,  executed  agreement  may  be  added  in 
any  revised  Firm  Resources  Exhibit 
submitted  within  2  years  after  Bonneville 
declines  for  any  reason  to  exercise  its  option 
to  purchase  pursuant  to  that  agreement.  Such 
Firm  Resource  may  be  included  in  such  Firm 
Resources  Exhibit  for  any  Operating  Year  or 
Years  up  to  the  amounts  offered  to  Bonneville 
in  the  agreement  granting  the  option  to 
Bonneville. 

(6)  Irrespective  of  whether  or  not  an  option 
had  been  granted  in  favor  of  Bonneville,  any 
Firm  Resource  which  has  been  offered  to 
Bonneville  pursuant  to  section  9(i)(3)  of  Pub. 
L.  96-501  and  which  is  not  accepted  by 
Bonneville  under  the  terms  of  the  offer  may 
be  added  effective  on  the  date  of  commercial 


operation  in  any  revised  Firm  Resources 
Exhibit  upon  a  minimum  of  2  years'  written 
notice. 

(7)  Any  Firm  Resource  may  be  added  if  and 
to  the  extent  that  Bonneville  is  expected  to 
have  an  excess  of  firm  load  over  its  firm 
resources  in  the  first  Operating  Year  for 
which  the  Purchaser  proposes  to  add  such 
Firm  Resource.  Bonneville's  expected  firm 
load-resource  balance  will  be  determined 
from  the  then  latest  publication  of  Boneville's 
firm  loads  and  planned  firm  resources  issued 
by  BonneviHe:  Provided,  however.  That 
purchases  by  Bonneville  which  are  shown  in 
such  publication  but  which  Bonneville  has 
not  at  the  time  of  such  determination  made  a 
commitment  to  purchase  shall  be  removed 
from  Bonneville's  resources  before  such 
determination  is  made.  Prior  to  the  sumittal 
of  any  Firm  Resources  Exhibit  which  includes 
such  addition,  the  Purchaser  shall  notify 
Bonneville  in  writing  of  the  times  and 
amounts  of  Firm  Resources  it  proposes  to  add 
pursuant  to  this  paragraph.  If  the  Purchaser 
and  other  Customers  under  similar  contracts 
propose  to  add  Firm  Resources  in  excess  of 
Bormeville's  expected  firm  load-resource 
deficiency,  Bonneville  shall  allocate  the 
amount  of  Firm  Resources  which  each  such 
Purchaser  may  add  giving  priority  among 
competing  requests  in  the  order  that  written 
notice  of  addition  was  first  received. 
Bonneville  shall  notify  the  Purchaser  in 
writing  within  30  days  after  receipt  of  such 
notice  of  any  limitation  on  the  amount  of 
Firm  Resources  which  it  may  add. 

(8)  Any  Firm  Resource  may  be  removed  for 
any  Operating  Year  if  the  use  of  such  Firm 
Resource  is  permanently  discontinued 
because  of  loss  of  resource  or  loss  of  contract 
rights  resulting  from  factors  beyond  the 
reasonable  control  of  the  Purchaser  and 
which  the  best  efforts  of  the  Purchaser  are 
unable  to  remedy.  Any  Firm  Resource  may  be 
removed  if  the  use  of  such  resource  is 
permanently  discontinued  because  of 
obsolescence  or  retirement  to  the  extent  and 
for  the  Operating  Years  that  the  Purchaser 
has  consulted  with  Bonneville  regarding  such 
discontinuance  and  Bonneville  has  agreed  in 
writing  to  such  discontinuance.  Lack  of  an 
adequate  power  supply  to  replace  the 
discontinued  resource  shall  not  be  sufficient 
reason  for  Bonneville  to  withhold  its 
agreement  to  such  discontinuance. 

The  peak  capabQity  of  any  Firm  Resource 
to  which  the  preceding  portion  of  this 
paragraph  (8)  does  not  apply  may  be 
removed  for  the  fifth  Operating  Year  of  the 
Firm  Resources  Exhibit  and  the  energy 
capability  of  such  resource  may  be  removed 
for  the  seventh  Operating  Year. 

Firm  Resources  which  are  returned  to 
service  subsequent  to  their  removal  pursuant 
to  this  paragraph  (8)  shall  be  treated  as  new 
resources  for  the  purpose  of  this  subsection 
(b). 

(9)  Any  Firm  Resource  may  be  removed  if 
and  to  the  extent  that  Bonneville  is  expected 
to  have  an  excess  of  firm  resources  over  its 
firm  load  in  the  first  Operating  Year  for 
which  the  Purchaser  proposes  to  remove  such 
Firm  Resource.  Bonneville's  expected  firm 
load-resource  balance  will  be  determined 
from  the  then  latest  publication  of 
Bonneville's  firm  loads  and  planned  firm 


resources  issued  by  Bonneville.  Prior  lo  the 
submittal  of  any  Firm  Resources  Exhibit 
which  includes  such  removal  the  Purcfaa»er 
shall  notify  Bonneville  in  writing  of  the  times 
and  amounts  of  Finn  Resources  it  proposes  to 
remove  pursuant  to  this  paragraph.  If  the 
Purchaser  and  other  Customers  under  similar 
contracts  propose  to  remove  Firm  Resources 
in  excess  of  Bonneville's  expected  firm  load- 
resource  surplus.  Bonneville  shall  allocate  the 
amount  of  Firm  Resources  which  each  such 
Purchaser  may  remove  giving  priority  among 
competing  requests  in  the  order  that  %vritten 
notice  of  removal  was  first  received. 
Bonneville  shall  notify  the  Purchaser  in 
vmting  within  30  days  after  the  receipt  of 
such  notice  of  any  Umitation  on  the  amount 
of  Firm  Resources  whidi  it  may  remove. 

(10)  Any  Firm  Resource  may  be  removed 
from  the  Purchaser's  Firm  Resources  Exhibit 
for  any^  Operating  Year  or  Years  to  the  extent 
that  equivalent  peak  and  energy  capability 
from  another  Firm  Resource  is  added  to  the 
Purchaser's  Firm  Resources  Exhibit  for  such 
year  or  years.  Such  added  resource  shall  be 
one  which  was  not  planned  as  of  December  S. 
1980,  to  meet  the  firm  load  growth  in  the 
Pacific  Northwest  or.  if  so  planned,  has  been 
offered  for  sale  to  Bonneville  aitd  Bonneville 
has  declined  such  offer. 

(11)  Any  Firm  Resource  may  be  added  or 
removed  for  any  Operating  Year  to  the  extent 
that  such  Finn  Resource  is  correspondingiy 
removed  horn  or  added  to  the  Firm  Resources 
of  other  Bonneville  Customers  In  such  a 
manner  that  Bonneville's  total  firm 
obligations  to  supply  power  are  not  changed. 

(12)  Any  Firm  Resource  may  be  removed 
for  any  Operating  Year  to  the  extent  such 
resource  was  acquired  by  Bonneville  from  the 
Purchaser  pursuant  lo  a  separate  agreement 
or  added  for  any  Operating  Year  to  the  extent 
such  resource  was  recovered  from  Bonneville 
by  the  f»urchaser  pursuant  to  a  separate 
agreement. 

(13)  Any  Firm  Resource  may  be  added  or 
removed  for  any  Operating  Year  to  the  extent 
that  the  Purchaser  gains  or  loses  the  Firm 
Resource  as  the  result  of  a  withdrawal 
pursuant  to  agreements  in  existence  on 
December  5. 1980,  between  the  Purchaser  and 
others  and  which  provide  for  withdrawal  of 
resources  on  shorter  notice  than  the 
Ihux:haser  must  give  Bonneville  pursuant  to 
the  provisions  of  this  section  12:  Provided, 
however.  That  the  Purchaser  shall  not  make 
anysuch  addition  or  removal  on  any  shorter 
notice  pursuant  to  this  paragraph  (13)  than 
the  notice  period  provided  for  in  the  subiect 
agreements. 

(14)  Any  Firm  Resource  may  be  added  or 
removed  for  any  Operating  Year  if  and  lo  the 
extent  that  Bonneville  has  given  prior  written 
consent. 

13.  Designation  of  Basis  for  Purchasing 
Firm  Power,  (a)  If  the  Purchaser  operates 
automatic  generation  control  equipment  and 
is  thereby  able  to  schedule  amounts  of  power 
to  be  interchanged  with  Bonneville,  it  shall  be 
designated  to  purchase  Firm  Power  under  this 
contract  on  the  basis  of  Computed 
Requirements.  Such  Purchaser  shall  be 
subject  to  the  definition  of  Measured 
Amounts  for  a  Purchaser  designated  to 
purchase  on  the  basis  of  Computed 
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Requiremenl  s  and  which  schedules  amounts 
of  power  to  I  le  interchanged  with  Bonneville 

the  provisions  of  this  contract 
except  sections  14  and  15.  The  Purchaser 
shall  not  discontinue  the  operation  of 
automatic  ge  neration  control  equipment  such 
that  it  is  una  }le  to  schedule  amounts  of 
nterchanged  with  Bonneville 
requested  that  its  designation 
under  this  contract  be  changed 
and  Bonnevi  le  has  determined  that  such 
change  woul  1  not  have  a  significant  adverse 
effect  on  Bor  neville  and  has  agreed  in 
writing  to  suth  change. 

(b)  If  the  Purchaser  does  not  operate 
automatic  geperation  control  equipment  but 
either:  (1)  H*  sold  generation  from  its  Firm 
Resources  in  such  a  manner  as  to  increase 
Bonneville's  obligation  to  deliver  Firm  Power 
to  the  Purchaser  in  an  amount  in  excess  of 
Bonneville's  bbligation  prior  to  such  sale  or 
has  notified  Bonneville  that  it  intends  to  do 
so;  or  (2)  has]  Firm  Resources  in  amounts  set 
forth  below  which  have  the  ability  to 
redistribute  generation  among  months  in  such 
a  manner  as  p  cause  losses  of  power  or 
revenue  to  Bonneville,  it  shall  be  designated 
to  purchase  firm  Power  under  this  contract 
on  the  basis  t)f  Computed  Requirements 
unless  the  Pi^chaser  requests  that  it  be 
designated  t()  purchase  on  the  basis  of 
Metered  Requirements  and  Bonneville  agrees 
to  such  designation.  Such  Purchaser 
designated  t(t  purchase  on  the  basis  of 
Computed  Requirements  pursuant  to  this 
subsection  sHall  be  subject  to  the  definition 
of  Measured  Amounts  for  a  Purchaser  which 
is  designated! '°  PU''chase  on  the  basis  of  . 
Computed  R(  quirements  but  which  does  not 
schedule  am(iunta  of  power  to  be 
interchanged  with  Bonneville  and  to  all  of  the 
provisions  of  this  contract  except  sections 
14(a)  through  (c).  section  15  and  section  18: 
Provided,  however.  That  section  2  of  the 
Power  Scheduling  Procedures  Exhibit  shall 
apply  to  sucl^  Purchaser.  The  amounts  of  the 
Purchaser's  Birm  Resources  referred  to  in  (2) 
above  are  th#se  which  either  (1)  Total  50 
megawatts  o^  more  of  peak  capability  or 
include  one  c^  more  units  of  15  megawatts  or 
more  of  peaki  capability:  or  (2)  include 
portions  of  a  jgenerating  unit  which  the 
Purchaser  and  other  Customers  under  similar 
power  sales  Contracts  with  Bonneville  have 
included  as  Rirm  Resources  totaling  50 
megawatts  of  more  of  peak  capability  for  all 
such  Customers.  In  determining  whether  any 
of  the  Purchaser's  Firm  Resources  have  the 
ability  to  redistribute  generation  among 
months  in  suth  a  manner  as  to  cause  losses 
of  power  or  (cvenue  to  Bonneville,  Bonneville 
shall  excluda  any  Firm  Resource  in  regard  to 
which  the  Pu|t:haser  has  entered  into  either: 
(1)  A  separate  aggreement  with  Bonneville 
under  which  Bonneville  assumes  control  of 
the  generatioti  of  the  Firm  Resource  and 
provides  the  thirchaser  with  an  equivalent 
amount  of  Fifm  Power  or  (2)  an  agreement 
with  anotherjutihty  or  joint  operating  agency 
with  has  bee(i  approved  in  writing  by 
the  purpose  of  this 


Bonneville  f( 
determine  til 

(c)  If  the 
purchase  on 


baser  is  not  designated  to 
e  basis  of  Computed 
Requirement^  pursuant  to  subsections  (a)  or 
(bj  above.  th(  i  Purchaser  shall  be  designated 


to  purchase  Firpi  Power  under  this  contract 
on  the  basis  of  Metered  Requirements.  Such 
Purchaser  shall  be  subject  to  the  dePmition  of 
Measured  Demand  and  Measured  Energy  for 
a  Purchaser  designated  to  purchase  on  the 
basis  of  Metered  Requirements  and  to  all  of 
the  provisions  of  this  contract  except  sections 
16,  17, 18  and  19. 

(d)  If  the  Purchaser  operates  any  Firm 
Resources  or  other  resources  within 
Bonneville's  automatic  generation  control 
areas.  Bonneville  shall  provide  generation 
control  services  including  planned  outage 
reserves,  forced  outage  reserves,  spinning 
reserves  and  frequency  control  to  the  extent 
the  Purchaser  does  not  otherwise  arrange  to 
provide  such  services.  The  Purchaser  shall 
pay  Bonneville  for  such  services  at  the 
charges  set  forth  in  Section  II  of  the  Service 
Charges  Exhibit.  Section  11  of  the  Service 
Charges  Exhibit  shall  be  revised  upon 
determination  by  Bonneville  that  any  charge 
contained  therein  must  be  changed  to 
properly  compensate  Bonneville  for 
reasonable  costs  incurred  by  Bonneville  to 
provide  such  services.  The  charges  set  forth 
in  Section  U  of  the  Service  Charges  Exhibit 
shall  not  be  increased  more  frequently  than 
once  a  year.  Bonneville  shall  provide  the 
Purchaser  and  other  Customers  with  a 
reasonable  opportunity  of  not  less  than  90 
days  to  comment  prior  to  the  effective  date  of 
such  proposed  revised  charges.  Revised 
charges  shall  take  effect  on  the  date  speciHed 
by  Bonneville  in  its  written  notice  to  the 
Purchaser  of  its  intention  to  revise  these 
charges. 

(e)  If  the  Purchaser's  electrical  system  is 
interconnected  with  the  electrical  system  of 
one  or  more  other  utilities  which  are 
interconnected  directly  or  indirectly  with  the 
Bonneville  electrical  system  and  if  such 
Purchaser  does  not  operate  automatic 
generation  control  equipment,  the  Purchaser 
shall:  (1)  Submit  to  Bonneville  the  amounts  of 
power  scheduled  to  be  interchanged  between 
the  Purchaser  and  such  other  utilities  in 
accordance  with  the  provisions  of  section  1  of 
the  Power  Scheduling  Procedures  Exhibit; 
and  (2)  Install  and  operate  at  its  expense  at 
interconnections  which  are  normally 
operated  closed  the  equipment  necessary  to 
supply  Bonneville  with  telemetered  signals 
indicating:  (A)  Continuously  the  actual  rate  of 
power  flowing  on  each  of  the  interconnection 
between  the  Purchaser  and  such  other 
utilities;  and  (B)  at  the  end  of  each  hour  the 
amount  of  power  which  has  flowed  on  each 
such  interconnection  during  each  clock  hour. 

(f)  If  Bonneville  determines  that  the 
Purchaser  shall  be  designated  to  purchase  on 
a  Competed  Requirements  basis  due  to  a  sale 
of  generation,  Bonneville  shall  promptly 
notify  the  Purchaser  in  writing,  and  such 
change  in  designation  shall  be  effective  on 
the  }uly  1  following  such  notice.  If  Bonneville 
determines  that  the  Purchaser  shall  be 
designated  to  purchase  on  a  Computed 
Requirements  basis  due  to  the  Purchaser's 
notice  to  Bonneville  of  intent  to  sell 
generation,  Bormeville  shall  promptly  notify 
the  Purchaser  in  writing,  and  such  change  in 
designation  shall  be  effective  on  the  ]uly  1 
preceding  the  date  of  such  sale  as  specifled  in 
the  Purchaser's  notice. 

Following  January  1  of  each  year 
Bonneville  shall  review  the  revised  Firm 


Resources  Exhibit  submitted  by  the 
Purchaser  on  such  January  1  to  determine 
whether  any  of  the  Firm  Resources  added  or 
removed  are  sufficient  to  change  the 
Purchaser's  designation  between  subsections 
(b)  and  (c)  above.  If  Bonneville  determines  a 
change  in  designation  is  indicated  by  the 
provisions  of  such  subsections,  Bonneville 
shall  promptly  notify  the  Purchaser  in 
writing,  and  such  change  in  designation  shall 
be  effective  on  the  July  1  immediately 
preceding  the  date  that  the  Firm  Resource 
addition  or  removal  is  indicated  in  the 
Purchaser's  revised  Firm  Resources  Exhibit.  If 
the  Purchaser  would  have  been  designated  to 
purchase  on  a  Computed  Requirements  basis 
due  to  its  addition  of  Finn  Resources  in  the 
amounts  specified  in  section  13(b)  above,  but 
the  Purchaser  has  requested  and  Bonneville 
has  agreed  not  to  make  such  designation. 
Bonneville  shall  not  thereafter  designate  the 
Purchaser  to  purchase  on  a  Computed 
Requirements  basis  due  to  such  addition  of 
such  Firm  Resources  on  less  than  two  years' 
notice. 

14.  Purchaser's  Metered  Requirements  and 
Amount  of  Power  Sold,  (a)  Bonneville  shall 
make  Firm  Power  available  to  the  Purchaser 
and  the  Purchaser  shall  purchase  from 
Bonneville  in  accordance  with  the  provisions 
of  this  contract  at  the  F*oints  of  Delivery,  Firm 
Power  to  meet  the  Purchaser's  Actual  Firm 
Loads  less  the  output,  if  any,  from  the 
Purchase's  Firm  Resources  unless 
Bonneville's  obligation  to  make  Firm  Power 
available  is  limited  under  the  terms  of  section 
7.  For  the  purpose  of  this  subsection,  the 
output  from  the  Purchaser's  Firm  Resources 
means  the  amounts  of  power  delivered  to 
Bonneville  for  the  Purchaser  pursuant  to 
contracts  with  entities  other  than  Bonneville 
which  are  Firm  Resources  of  the  Purchaser, 
amounts  of  power  which  Bonneville  is 
obligated  to  deliver  to  the  Purchaser  pursuant 
to  contracts  other  than  this  contract  which 
are  Firm  Resources  of  the  Purchaser,  and 
either  (1)  the  firm  peak  and  energy  capability 
of  each  of  the  Purchaser's  Firm  Resources  in 
regard  to  which  the  Purchaser  has  a  services 
agreement  with  Bonneville  or  another  entity 
if  such  agreement  is  approved  in  writing  by 
Bonneville;  or  (2)  the  entire  variable  output,  if 
any,  of  each  of  the  Purchaser's  Firm 
Resources  in  regard  to  which  no  such 
agreement  exists  with  Bonneville  or  any 
other  entity. 

(b)  The  Purchaser  may  request  and 
Bonneville  shall  provide  services  to  ensure 
that  the  entire  output  of  the  P>urchaser's  Firm 
Resources  does  not  exceed  the  Purchaser's 
Actual  Firm  Load  in  any  hour  of  the 
Operating  Year-unless  Bonneville  determines 
such  services  cannot  be  furnished  without 
substantial  interference  with  its  power 
marketing  program,  applicable  operating 
limitations  or  existing  contractual 
obligations.  Such  services  shall  include  but 
not  be  limited  to  the  following: 

(1)  Transmission; 

(2)  Load  factoring: 

(3)  Seasonal  storage; 

(4)  Scheduling  and  management:  and 

(5)  Services  specified  in  section  13(d). 
Bonneville  shall  enter  into  agreements  to 
provide  any  or  all  of  these  services.  Charges 
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for  such  services  shall  be  set  forth  in  such 
agreements. 

(c)  The  purchaser  may  request  and 
Bonneville  shall  provide^services  to  establish 
a  planning  capability  for  any  or  all  of  the 
Purchaser's  Firm  Resources  unless  Bonneville 
determines  such  services  cannot  be  furnished 
without  substantial  interference  with  its 
power  marketing  program,  applicable 
operating  limitations  or  existing  contractural 
obligations.  The  planning  capability  of  such 
resource  or  resources  shall  be  the  monthly 
amounts  of  peak  capability  and  energy 
capability  determined  under  the  applicable 
services  agreement.  Such  services  shall  be 
provided  at  the  charges  set  forth  in  such 
agreement  to  recover  the  costs  of  such 
services  less  a  credit  established  in  such 
agreement  to  compensate  the  Purchaser  for 
the  output  of  such  resources  in  excess  of  the 
firm  planning  capability. 

(d)  Bonneville  may  from  time  to  time 
request  that  the  Purchaser  operate  its  Firm 
Resources  or  other  resources  which  are 
within  Bonneville's  automatic  generation 
control  area  or  arrange  to  receive  power 
available  to  it  under  contracts  in  such  a 
manner  as  to  assist  Bonneville  in  meeting  its 
total  loads.  If  so  requested  the  Purchaser 
shall  fully  comply  with  such  request  to  the 
extent  that  the  output  of  such  resources  or 
such  contract  rights  are  not  otherwise 
committed  and  oan  be  controlled  by  ths 
Purchaser.  If,  as  a  result  of  such  compliance 
the  Purchaser  reasonably  and  necessarily 
incurs  any  additional  costs  or  loss  of  revenue, 
the  Purchaser  may  submit  to  Bonneville  an 
itemized  statement  of  such  additional  costs 
or  loss  of  revenue  and  Bonneville  shall  pay 
the  Purchaser  for  such  additional  costs  or 
loss  of  revenue.  Additional  costs  may 
include,  but  shall  not  be  limited  to,  fuel  costs, 
operating  and  maintenance  costs  or  costs  of 
power  it  purchases  from  Bonneville  under 
this  contract  less  any  billing  amounts  not 
incurred  by  the  Purchaser  under  this  contract 
which  would  have  been  payable  to 
Bonneville  if  Bonneville  had  not  made  much 
request. 

15.  Metered  Requirements  Payment  for 
Power  Sold  (a)  The  Purchaser  shall  pay 
Bonneville  each  Billing  Month  for  the  Firm 
Power  delivered  hereunder  at  the  rate 
specified  in  subsection  (b)  below  from  the 
Wholesale  Power  Rate  Schedules  and" 
General  Rate  Schedule  Provisions  Exhibit. 
Such  payment  shall  be  in  accordance  with 
the  terms  of  such  rate  schedule  and  the 
General  Contract  F*rovisions  Exhibit.  The 
Wholesale  Power  Rate  Schedules  and 
General  Rate  Schedule  Provisions  Exhibit 
shall  be  changed  in  accordance  with  the 
provisions  of  the  Equitable  Adjustment  of 
Rates  section  of  the  General  Contract 
Provisions  Exhibit. 

(b)  If  the  Purchaser  is  a  public  body, 
cooperative  or  Federel  agency,  payment  shall 
be  at  the  Priority  Firm  Power  Rate  for  the 
Purchaser's  Measured  Demand  and  Measured 
Energy  for  such  Billing  Month;  Provided, 
however.  That,  after  determining  the  billing 
factors  for  Firm  Power  delivered  hereunder, 
the  New  Resource  Firm  Power  Rate  Schedule 
shall  be  substituted  for  the  Priority  Firm 
Power  Rate  Schedule  for  that  portion  of  the 
Purchaser's  billing  demands,  if  any,  identified 


pursuant  to  section  8  for  service  to  New 
Large  Single  Loads.  If  the  Purchaser  is  an 
investor-owned  utility,  payment  shall  be  at 
the  New  Resource  Firm  Power  Rate  for  the 
Purchaser's  Measured  Demand  and  Measured 
Energy.  If  the  Purchaser's  Measured  Demand 
or  Measured  Energy  exceed  Bonneville's 
obligations,  as  set  forth  in  section  14(a).  to 
make  Firm  Power  available  to  the  Purchaser, 
such  excess  shall  be  treated  as  power  that 
cannot  be  assigned  to  a  class  of  power  which 
Bonneville  delivers  on  such  hour  pursuant  to 
contracts  between  Bonneville  and  the 
Purchaser  or  to  a  type  of  power  which  the 
Purchaser  acquires  from  sources  other  than 
Bonneville  which  Bonneville  delivers  during 
such  hour. 

(c)  Bormeville  shall  pay  the  Purchaser 
amounts  which  reimburse  the  Purchaser  for 
additional  costs  incurred  pursuant  to  section 
14(d).  Such  payments  shall  be  net  billed,  if 
possible,  pursuant  to  the  Net  Billing  section 
of  the  General  Contract  Provisions  Exhibit  on 
the  next  power  bill  after  the  Purchaser 
submits  an  itemized  statement  of  such  costs. 

(d)  Bonneville  shall  pay  the  Purchaser 
amounts  which  compensate  the  Purchaser  for 
reductions  in  Bonneville's  obligation  to 
supply  Firm  Power  as  set  forth  in  section 
11(b).  Such  payments  shall  be  net  billed,  if 
possible,  pursuant  to  the  Net  Billing  section 
of  the  General  Contract  Provisions  Exhibit  on 
the  next  power  bill  after  the  Purchaser 
submits  the  information  required  by  section 
11(b)(3). 

(e)  The  Purchaser  shall  pay  Bonneville 
each  month  for  any  service  charges  assessed 
pursuant  to  section  13(d)  at  the  applicable 
charge  or  charges,  if  any,  specified  in  section 
II  in  the  Service  Charges  Exhibit.  Such 
payments  shall  be  net  billed,  if  possible, 
pursuant  to  the  Net  Billing  section  of  the 
General  Contract  Provisions  Exhibit. 

16.  Determination  of  Purchaser's  Assured 
Capability,  (a)  On  or  before  the  effective  date 
of  this  contract,  and  thereafter,  on  or  before 
July  1  of  each  year,  the  Purchaser  shall 
submit  an  Assured  Capability  Exhibit 
showing  its  Assured  Peak  Capability  and 
Assured  Energy  Capability  for  each  month  of 
such  Operating  Year,  calculated  in  the 
manner  described  in  this  section.  If  the 
Purchaser  is  a  party  to  the  Coordination 
Agreement,  such  exhibit  shall  be  an 
estimated  exhibit  until  such  time  as  the  final 
regulation  data  are  available  under  the 
Coordination  Agreement.  The  purchaser  shall 
submit  a  Hnal  Assured  Capability  Exhibit 
based  on  such  final  data  within  15  days  of 
the  date  on  which  such  final  data  are 
available  under  the  Coordination  Agreement. 

In  the  event  the  Assured  Capabilities  of  the 
estimated  and  final  exhibits  differ,  the 
Purchaser  shall  change  its  monthly  Assured 
Capabilities  to  reflect  such  differences  and 
may  adjust  its  Flexibility  Account  up  to  the 
limits  permitted  in  section  17(d).  To  the 
extent  that  the  Purchaser  is  unable  to  make 
such  adjustments  because  of  the  limits  of 
section  17(d),  the  Purchaser  shall  not  be 
liable  for  any  payment  at  the  rates  for  reserve 
power  or  unauthorized  increase. 
Notwithstanding  the  provisions  of  section 
19(b)tl)(B),  the  provisions  of  the  Relief  from 
Overrun  Exhibit  shall  not  be  applied  if  the 
Purchaser  does  not  adjust  its  Flexibility 


Account  to  reflect  such  differences  up  to  the 
Umits  permitted  by  section  17(d). 

(b)  For  the  purpose  of  determining  Assured 
Capability,  the  Purchaser  shall  use  its  beat 
efforts  to  plan  the  use  of  its  Firm  Resources 
shown  in  the  Finn  Resources  Exhibit  wid)  the 
objective  of  placing  on  Bonneville  the  least 
monthly  requirements  for  energy,  and.  to  the 
extent  consistent  with  such  objective,  the 
least  monthly  requirements  for  capacity, 
except  as  otherwise  permitted  in  this 
subsection  (b)  and  in  subsection  (c)  below. 
For  the  purpose  of  determining  Assured 
Capability,  the  Purchaser  shall  allocate  its 
Assured  Energy  Capability  among  months 
and  years  in  a  manner  consistent  with 
subsection  (c)  below,  the  Purchaser's  Assured 
Peak  Capability  and  Assured  Energy 
Capability  shall  be  the  sum  of  the  amount! 
determined  in  paragraphs  (1)  and  (2)  t>elow. 

(1)  The  Purchaser's  Assured  Capabilities 
shall  equal  the  amounts  determined  by 
adjusting  the  Purchaser's  Firm  Load  Carrying 
Capability  for  all  Firm  Resources  or  portions 
of  Firm  Resources  of  the  Purchaser  developed 
in  accordance  with  Coordination  Agreement 
planning  for  each  month  for  the  subject 
Operating  Year  in  the  maimer  described 
below. 

(A)  The  Purchaser's  Firm  Peak  Load 
Carrying  Capability  shall  be  reduced  by  the 
peak  capabilities  of  those  generating 
resources  or  portions  of  generating  reeouroes 
which  are  included  in  Coordination 
Agreement  planning  but  which  are  not 
included  in  the  Purchaser's  Finn  Resources 
Exhibit.  Further  adjustment  shall  be  made  by 
adding  to  the  Firm  Peak  load  Carrying 
Capability  any  reserves  attributable  to  sudi 
resources  under  Coordination  Agreement 
planning.  The  Purchaser's  Firm  Energ>'  Load 
Carrying  Capability  shall  be  reduced  by  the 
energy  capabilities  of  those  generating 
resources  which  are  included  in  Coordination 
Agreement  planning  but  which  are  not 
included  in  the  Purchaser's  Firm  Resources 
Elxhibit  Further  adjustments  shall  be  made  to 
accommodate  restoration  and  reserves 
attributable  to  such  resources  under 
Coordination  Agreement  Planning.  The 
Purchaser  may  provide  a  procedure  for 
calculating  sustained  peaking  adjustment  ia 
conformance  with  subsection  (d)  belbw. 
Upon  Bonneville's  agreement  with  such 
procedure  the  Firm  Peak  Load  Carryjag 
Capability  shall  be  further  reduced  to  reflect 
loss  of  peak  capabilities  due  to  sustained 
peak  requirements  to  the  extent  that  such 
loss  is  not  accounted  for  in  Coordination 
Agreement  planning. 

(B)  In  determining  the  Purchaser's  Assured 
Capabilities  the  monthly  peak  and  energy 
which  the  Purchaser  plans  to  obtain  on  a  Gna 
basis  under  each  contract  set  forth  in  the 
Purchaser's  Firm  Resources  Exhibit  and 
which  is  not  included  in  the  Purchaser's  Firm 
Load  Carrying  Capability  shall  be  added  lo 
the  Purchasers  Finn  Peak  Load  Carr>  ing 
CapabiUty  and  Firm  Energy  Load  Carrying 
Capability,  respectively. 

(C)  In  determining  the  Purchaser's  Assured 
CapabihUes  the  monthly  peak  and  energy 
which  the  Purchaser  is  obligated  to  deliver 
pursuant  to  each  contract  set  forth  in  the 
Purchaser's  Firm  Resources  Exhibit  shall  Im 
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subtracted  fro»i  the  Par  chaser's  Fhm  Ptak 
Load  Carrying  |CapsbiKty  and  Run  Eaeigy 
Load  Carrying  jCapability,  respectively. 

The  Purchaser's  Assured  CapabiKtie* 
determined  under  this  paragraph  (1)  shutJ 
equal  the  amounts  determined  ■■ 
subparagraphs  (A)  plus  (B)  minus  {Ci 

(2)  The  Purchaser's  Assured  CapaUities 
for  all  Firm  Resources  or  portions  of  Firm 
Resources  of  tke  Purckaaer  which  are  do* 
included  in  Coordinalion  Agreement  planning 
for  each  month  for  the  subject  Operating 
Year  shall  equal  the  amonnts  detarraiaed  in 
the  manner  de»cribed  below. 

(A)  The  contribution  of  hydroelectric 
generating  resources  to  the  Purchaser's 
Assured  Energy  Capability  in  the  months  of 
the  Operating  year  which  are  within  the 
Critical  Period  shall  be  the  energy  capability 
which  can  be  |rod«eed  by  such  resources  by 
combining  the|release  of  all  of  the 
Purchaser's  Seasonal  Staiage  with  Qitica) 
Period  streamfow  conditions.  In  the  months 
in  the  Operating  Year  which  are  outside  the 
Critical  Perio4  such  confribution  shaE  be  the 
lesser  of  (i)  th«  energy  capability  of  such 
resources  during  each  such  month:  oi  ti>l  ^^^ 
product  of  the  I>urchaser'8  Estimated  Rnn 
Energy  Load  it  each  such  month  and  the  ratio 
of  the  energy  oapability  of  such  resources 
during  the  mo»ths  of  the  Operating  Year 
which  are  witlin  the  Critical  Period  to  the 
Purchaser's  EAimated  Fum  Energy  Load  in 
such  months.  Such  energy  capabilities  shall 
be  reduced  foj  an  enerjjy  reserve  for 
generating  unil  forced  outages  equal  to  5 
percent  of  the  lenergy  capahifify  of  each 
hydroelectric  |enerafing  resource  during  each 
month  in  whui  the  energy  capability  of  such 
resource  is  greater  than  85  percent  of  its  peak 
capability  as  Blown  on  the  PtartAaser's  Firm 
Resources  Exijibit. 

(B)  The  contribufron  of  generafmg 
resources  oth^r  than  hydroelectric  generating 
resources  to  tie  Purchaser's  Assured  &iergy 
Capability  sh^ll  be  the  energy  capabiRties 
distributed  anlong  months  of  the  Operating 
Year  in  a  manlier  which  takes  info  account 
planned  and  onplarmed  outages  and  %rhich 
equals  the  product  of  the  peak  capability  and 
the  annual  plant  factor  shown  in  the  Firm 
Resources  Exkibit  far  such  Firm  Rescwrce.  In 
preparing  the  Flr«a  Resources  Exhibi*  the 
Purchaser  shall  use  reasonabte  estimates 
based  on  adverse  sraffabSty  «f  Kiel  (fossil, 
wind,  solar,  He.],  and  the  effects  of  pfanned 
and  unplanned  outages  sr  tiw  energy 
capabilities  of  swch  resources. 

(C)  The  corttribufton  sf  liydroetee*ie 
resources  to  tjie  Purchaser's  Assured  Pbak 
Capability  shtll  be  the  peak  capability  of 
each  Firm  Resource  as  set  forth  in  th«  Rrm 
Resources  Exhibit  after  appropriate  reduction 
in  each  montli  of  tke  Operating  Year  to 
reflect  the  opsratisn  «f  such  resources  to 
produce  the  energy  capability  lietuuiiiscd 
pursuant  to  (A)  above.  Tke  contoiboCkM  of 
generating  resources  otber  than  (qrdcaelectric 
resources  to  tfie  Purcfaaeer's  Aassced  fteak 
Capabihty  sh^U  be  #ie  peak  capataitHy  af 
each  Firm  Re|ource  as  set  forth  ■■  the  Firm 
Resources  Exhibit  afier  appropnaie  rednction 
in  each  montk  of  the  OpentiDg  Tear  io  which 
an  outage  is  [ilanned  to  reflect  soch  ptanned 
outages.  The  ttnn  ti  svcb  cantributisn  faem 
all  generatina  resources  of  the  Purchaser 


shall  be  reduced  by  the  amount  of  reserves 
necessary  to  result  in  a  5  percent  probabilUy 
of  loss  of  load  in  the  OpetatiBg  Year  due  to 
generator  farced  outage s^  ladiividttal  anil 
farced  outage  rates,  peak  load  probabdities. 
and  other  ioionnation  needed  to  make  the 
loss  of  load  probability  cani()atatfaB  wiU  be 
the  same  as  is  used  in  the  Cootdinatiaa 
Agreement  or  such  other  informatian  as  is 
agreed  upon  by  the  Purchaser  and  BoiuieviNe. 

fO)  The  cot^bution  of  each  of  the 
Purchaser's  conteactual  resources  to  Ae 
Purchaser's  Assored  Capability  in  each 
month  of  the  Operating  Year  shaH  be  the 
monthly  peak  and  energy  which  the 
Purchaser  plans  to  obtain  oh  a  firm  basis 
under  each  contract  set  forth  on  the 
Purchawr's  Firm  Resources  Exhibit. 

(E)  The  contrit)»tJon  of  each  of  the 
Purchaser's  contractual  ofahgattons  to  the 
Purchaser's  Assured  Capability  ia  each 
month  of  the  Operating  Year  shall  be  the 
monthly  peak  and  energy  which  the 
Purchaser  is  obligated  to  deliver  noder  each 
contract  set  totth  on  the  Purchaser's  Pim 
Resources  BxbiliiL 

The  Pun^aaer's  Assured  Baeigy  Capability 
determined  snder  diis  para«paph  ^  shoU 
equal  the  aMoamb  detecmiacd  ia 
subporagia^  (A)  plus  (B)  plus  (D)  iDiius  IE). 
The  PartAascf's  Assured  Peak  CapahiU^ 
shall  c<|Bai  the  anoanta  iktesBiinad  in 
subparagraphs  (Q  pins  (D)  mrnus  tE)^ 

(c^  If  and  to  the  extent  Ifaat  the  Purehaaer 
has  Seasonal  Storage,  the  Purchaser  shall  for 
the  purpose  of  detenrrinijig  Assured 
Capability.  aUocate  its  Assnced  Eaeisy 
Capafaifity  among  months  ami  years  in 
accasdance  «n(h  the  foUowrinf  limitatianK 
_    (1)  The  PoKhaser  shaU  allocate  its  Assared 
Energy  Capabilily  oraasg  yeaas  m  iie  Critical 
Period  in  a  manner  which  results  in  annual 
energy  reqMencnts  on  BoaneviUe  which 
increase  between  such  yeass  in  amonDts  not 
greater  than  the  amount  by  which  the 
Pundiaser's  estimated  Finn  Baergy  Load 
increases  batwaen  such  yean  pkis  the 
amount  by  srfaiKh  the  total  energy  capafaiiity 
of  the  P«D«haser'>  Firm  Besaorces  deueases 
between  such  yean  a*  a  Msalt  oi  resoasee 
removals  punoant  to  scctiaB  12.  Annual 
average  amounts  for  years  hi  which  the 
Critical  teaod  begins  ar  ends  shall  be  the 
average  of  the  appropriate  aaiaunts  in  the 
mcHlhs  sdiich  SB  witUn  (iM  Critical  Period. 

(2)  The  run  ham  r  sheU  sUacate  its  annual 
Assared  Eaeiggr  Capahili^  among  months  of 
each  0|iandiHg  Year  in  a  manner  which 
results  hk  a  Mqnireneal  on  BoaneviUe  each 
month  eqoal  to  ar  between  the  amoanta 
determined  by  (A)  or  (B^  |A)  One-twcltb  of 
the  Psrshaaer's  tatal  annual  enet^ 
requirenHMl  aa  Boiinevflla  far  that  Operating 
Year  and  (B|  a  fracthm  af  the  Parchaser's 
total  anmal  energy  isqairanient  on 
Boimeville  obtained  by  dtanaUng  the 
Estimated  Firm  foei«y  Laad  lor  that  awnth 
by  (he  total  of  the  twehw  Estimated  Firm 
Energy  Loads  for  that  Operating  Yean 
Provided,  hawervr.  For  years  in  which  the 
Criticai  Period  begins  or  ends,  such  moathiy 
,    and  annual  Estimated  Ficm  Loads  skaU  be 
only  for  the  months  within  the  Critical  feiod. 
If  requested  by  Aie  Parchaser  and  if 
BonnevSe  agrees,  the  Puschascr  may 
allocate  its  annual  Assured  Energy 


Capability  so  as  to  place  monthly 
requirements  on  Bonneville  other  than,  those 
determined  by  (A)  or  (Bj  above  to  reflect  a 
period  of  planaed  thermal  maintenance  or 
other  CMises,  The  Purchaeer's  annual  energy 
requirement  on  BonaeviUe  shall  not  be 
changed  by  sach  reaUocatioo. 

(d)  Methods  ased  for  calculating  peak  and 
energy  capabikties  of  Finn  Resources  shall 
be  die  usual  methods  used  by  die  Purchaser, 
Bonneville,  and  other  Pacific  Northwest 
utilities  Cor  such  purpose.  Operating 
constraiffts.  including  but  not  limited  to  such 
nonpower  constraints  as  irrigation, 
navigation,  flood  control,  recreation,  and  fish 
and  wildlife  obhgBtiofls.  and  data  relating 
water  flow,  head,  energy,  peak  capability, 
usable  peak  capability  sad  other  variables  to 
each  other  shaH  be  suppHcd  by  the  Purchaser 
for  each  of  its  Firm  Resources  when  such 
data  are  first  needed  pursuant  to  this  contract 
and  may  be  revised  by  the  Parchaser  from 
time  to  time  but  such  lensions  shall  not 
include  redtictions  amounting  to  discontinued 
use  unless  permitted  by  section  12(b)f8|.  Such 
constraints  snd  data  shal  be  reasonable  and 
in  conformant*  with  the  usual  practices  used 
by  the  Ptrrchaser,  BonnevHle.  and  other 
Pacific  Northwest  utrtities  lor  resource 
planning. 

(e)  Boraicvirfe  may  require  that  the 
capabilities  of  any  of  the  Purchaser's  Frrm 
Resources  be  verified  by  test  or  other 
substantiating  data  acceptable  to  Bonneville, 
Such  rerificafhjn  shall  not  be  required  more 
often  than  once  each  year. 

(fj  The  Purchaser  shall  provide  and 
demonstrate  to  Bonneville  at  its  request  that 
the  Purchaser  has  firm  transmission  capacity, 
either  through  its  own  faci&ties  or  through 
contracts,  in  amoxints  sufficient  to  transmit  to 
its  firm  load  or  the  firm  toad  of  others  through 
contractual  exchanges  of  resource 
capabiHties  the  peak  capability  of  each  Firm 
Resource  claimed  m  the  Purchaser's  Firm 
Resources  Exhibit 

17.  Purchaser'B  Computed  Requirements 
and  Amount  of  Power  Sold,  (a)  Prior  to  May 
15  of  each  year,  the  Purchaser  may  request  in 
writing  that  Bonneville  sell  to  it  during  the 
Operating  Year  beginning  on  the  next  fuly  1 
on  a  Planned  Computed  Requirements  basis 
as  provided  for  in  this  subsection  (a}.  The 
Purchaser  shall  also  submit  with  such  request 
its  Estimated  Firm  Load  for  such  Operating 
Year.  If  the  Purchaser  submits  such  a  request, 
Bonnevilk  shall  approve  such  request  by  July 
1  unless  Bonneville  determiaes  that  the 
Purchaser's  Estimated  Firm  Load  does  not 
conform  to  the  deiinition  in  thts  agreement  In 
the  event  mick  a  request  has  been  made  by 
the  Purchaser  prior  to  February  1.  Bonneville 
shall  noti^  the  Purchaser  of  its  approval  or 
disapproval  of  such  request  prior  to  March 
15.  If  such  request  is  not  approved  by 
Bonnevilie.  it  shall  identify  specific 
deficiencies  in  the  Putehaser's  Estiamled 
Firm  Load  sad  the  Puochaser  may  submit  a 
revised  iei)uest  ineiudiDg  revised  Estimated 
Firm  Load.  If  the  Purchaser's  request  or 
revised  request  is  approved  hy  BoaneviUe. 
the  Purchaser  shall,  prior  to  ^ly  1.  prepare  an 
addendum  to  its  Assured  Capability  Exhibit 
setting  forth  for  each  aaonlh  of  the  Operating 
Year  (1)  The  Estimated  Firm  Load  which  has 
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been  agreed  upon  by  Bonneville  and  the 
Purchaser  (2)  the  Purchaser's  Computed 
Average  Energy  Requirements;  and  (3)  the 
Ihirchaser's  Computed  Peak"  Requirements. 
The  Estimated  Finn  Load  set  forth  in  such 
addendum  shall  be  deemed  to  be  the 
Purchaser's  Actual  Firm  Load  during  such 
Operating  Year  for  the  purpose  of 
determining  the  Purchaser's  Computed  Peak 
Requirements  and  Computed  Average  Energy 
Requirements  and  for  the  purpose  of 
determining  whether  the  F>urchaser  is  using 
its  purchase  from  Bonneville  for  resale. 

(b)  On  or  before  the  effective  dale  of  this 
contract,  and  thereafter,  as  provided  in 
paragraph  (1)  below,  the  Purchaser  may 
request  in  writing  to  purchase  on  the  basis  of 
Contracted  Requirements  by  submitting  the 
data  and  proposed  schedule  of  Contracted 
Requirements  purchases  of  peak  and  energy 
pursuant  to  paragraph  (2)  below.  Bonneville 
shall  approve  such  request  and  schedule  of 
Contracted  Requirements  purchases  unless 
Bonneville  determines  that  the  Purchaser's 
Estimated  Firm  Loads  do  not  conform  to  the 
definitions  in  this  contract  or  that  the 
proposed  schedule  of  purchases  does  not 
conform  to  the  requirements  of  this 
subsection  (b),  or  that  the  Purchaser  has 
failed  to  comply  with  the  provisions  of 
paragraph  (9)  below.  If  Bonneville  determines 
that  the  Purchasers'  Estimated  Firm  Loads  do 
not  conform  to  the  definitions  in  this  contract 
or  that  the  proposed  schedule  of  purchases 
does  not  conform  to  the  requirements  of  this 
subsection  (b),  Bonneville  shall  notify  the 
Purchaser  of  the  specific  deficiencies  and  the 
Purchaser  may  submit  revised  data  or  revised 
schedule  of  Contracted  Requirements 
purchases. 

If  the  Purchaser  determines  that  its 
estimated  Assured  Capability,  together  with 
the  assured  capability  of  resources  it  has 
acquired  on  a  firm  basis  will  be  sufficient  to 
meet  its  Estimated  Firm  Loads,  after  taking 
into  account  the  effect  of  any  conservation  or 
direct  application  renewable  resource 
measures  paid  for  by  Bonneville  directly  or 
through  billing  credits,  the  proposed  schedule 
of  Contracted  Requirements  purchases 
submitted  by  the  Phirchaser  with  its  request 
to  purchase  on  the  basis  of  Contracted 
Requirements  pursuant  to  this  subsection  (b) 
shall  be  equal  to  zero.  Bonneville  shall 
approve  or  disapprove  such  request  on  the 
same  basis  as  any  other  request  to  purchase 
on  the  basis  of  Contracted  Requirements. 

(1)  The  Purchaser  may  request  that  it  begin 
to  purchase  on  a  Contracted  Requirements 
basis  at  the  time  of  submittal  of  any  revised 
Firm  Resources  Exhibit.  Such  request  shall 
become  effective,  if  approved  by  Bonneville 
pursuant  to  this  subsection  [b),  for  the 
seventh  Operating  Year  of  such  exhibit,  or  for 
an  earlier  Operating  Year  if  Bonneville  is 
expected  to  have  an  excess  of  firm  load  over 
its  firm  resources  in  the  first  Operating  Year 
for  which  the  Purchaser  requests  to  purchase 
on  a  Contracted  Requirements  basis. 
Bonneville's  expected  firm  load-resource 
balance  and  the  priority  of  competing 
requests  for  purposes  of  allocating  the 
availability  of  this  paragraph  (1)  shall  be 
determined  in  the  manner  described  in 
section  12(b)(7)  above. 

The  Purchaser  may  elect  to  cease 
purchasing  on  a  Contracted  Requirements 


basis  at  the  time  of  submittal  of  any  revised 
Firm  Resources  Exhibit.  Such  election  shall 
became  effective  for  the  seventh  Operating 
Year  of  such  exhibit,  or  for  an  earlier 
Operating  Year  if  Bonneville  is  expected  to 
have  an  excess  of  firm  resources  over  its  firm 
load  in  the  first  Operating  Year  for  which  the 
Purchaser  proposes  to  cease  purchasing  on  a 
Contracted  Requirements  basis.  Bonneville's 
expected  firm  load-resource  balance  and  the 
priority  of  competing  requests  for  purposes  of 
allocating  the  availability  of  this  paragraph 
(1)  shall  be  determined  in  the  manner 
described  in  section  12(b)(9)  above. 

(2)  If  the  Purchaser  requests  to  purchase  on 
the  basis  of  Contracted  Requirements,  it  shall 
submit  to  Bonneville  in  the  Purchaser's  initial 
Firm  Resources  Exhibit  in  addition  to  data 
required  in  section  12(a),  the  Purchaser's 
annual  Estimated  Firm  Peak  Load,  the  annual 
average  of  Purchaser's  estimated  Firm  Energy 
Load,  the  estimated  Assured  Capabilities  of 
the  Purchaser's  Firm  Resources 
corresponding  to  the  time  period  of  such 
loads,  and  a  schedule  of  annual  Contracted 
Requirements  purchases  of  peak  and  energy 
for  each  of  the  first  seven  Operating  Years.  If 
the  Purchaser's  Contracted  Requirements 
peak  purchase  amount  for  any  such 
Operating  Year  is  based  on  its  Estimated 
Firm  Peak  Load  for  the  months  June  through 
November,  such  amount  shall  be  the 
Purchaser's  Contracted  Requirements  peak 
purchase  amounts  for  June  through  November 
smd  the  Purchaser  shall  also  submit  a  lower 
amount  which  is  based  on  its  Estimated  Peak 
Load  for  the  months  December  through  May. 
With  each  revised  Firm  Resources  Exhibit 
submitted  in  accordance  with  section  12(b), 
such  Purchaser  shall  submit  a  new  schedule 
deleting  the  amounts  of  Contracted 
Requirements  peak  and  energy  purchases  for 
the  current  Operating  Year  and  adding  the 
amounts  to  be  purchased  in  the  seventh 
succeeding  Operating  Year  together  with 
Purchaser's  annual  Estimated  Firm  Peak  Load 
and  annual  average  Estimated  Firm  Energy 
Load  in  the  seventh  Operating  Year,  and  new 
information  on  the  estimated  Assured 
Capability  of  all  Firm  Resources  for  which 
information  is  required  under  paragraph  (3) 
below.  Such  revised  Firm  Resources  Exhibits 
shall  be  prepared  in  the  same  format  as  the 
initial  Finn  Resources  Exhibit  or  such  other 
format  as  Bonneville  and  the  Purchaser  may 
agree  upon. 

(3)  The  amounts  of  power  shown  in  the 
Purchaser's  schedule  of  Contracted 
Requirements  purchases,  as  submitted  with 
the  Firm  Resources  Exhibit  for  an  Operating 
Year,  shall  not  be  less  than  an  amount  which, 
when  added  to  the  Purchaser's  estimated 
Assured  CapabiUty,  is  sufficient  to  serve  at 
least  90  percent  of  the  Purchaser's  Estimated 
Firm  Load,  nor  greater  than  an  amount  which, 
when  added  to  such  estimated  Assured 
Capability,  is  sufficient  to  serve  100  percent 
of  the  Purchaser's  Estimated  Firm  Load. 

A  determination  of  conformance  to  the 
above  limitations  shall  be  made  at  the  time 
the  schedule  is  first  submitted  and  shall  not 
be  revised  thereafter  except  when  such 
Estimated  Firm  Loads.  Firm  Resources,  or 
Assured  Capabilities  are  changed  as 
specifically  permitted  by  paragraphs  (4)  and 
(5)  below.  The  Estimated  Firm  Load  on  which 


the  Purchaser's  Contracted  Requirements 
purchases  for  each  Operating  Year  were 
based  shall  be  deemed  to  be  the  Purchaser's 
Actual  Finn  Load  during  such  Operating  Year 
for  the  purpose  of  determining  whether  the 
Purchaser  is  using  its  purchase  from 
Bonneville  for  resale. 

(4)  If  the  Purchaser  makes  a  change  in  its 
Firm  Resources  as  permitted  by  section  12(b). 
the  Purchaser  shaU.  at  the  tune  such  change 
is  submitted  to  Bonneville,  make  a  rhmngf  ia 
its  schedule  of  Contracted  Requirements 
purchases  shown  in  its  Firm  Resources 
Exhibit.  Such  change  shall  be  equal  and 
opposite  to  the  change  in  the  Purchaser's 
Assured  Capability  resulting  froin  such 
change  in  Firm  Resources. 

(5)  If  the  Purchaser's  Estimated  Firm  Loads 
change  for  any  Operating  Year  for  which  the 
Purchaser  is  purchasing  on  a  Contracted 
Requirements  basis,  and  if  such  change 
corresponds  to  changes  in  Purchaser's  Firm 
Resources  which  are  permitted  by  sections 
12(b)(7),  (9),  and  (11)  (as  though  an  increase 
in  Estimated  Firm  Loads  corresponds  to  a 
removal  of  Firm  Resource  and  a  decrease  in 
Estimated  Firm  Loads  corresponds  to  an 
addition  to  Firm  Resource)  the  Purchaser  may 
submit  such  changed  loads  to  Bonneville  at 
the  time  it  submits  a  revised  Firm  Resources 
Exhibit  and  may,  at  such  time,  make  an 
equivalent  change  in  its  schedule  of 
Contracted  Requirements  purchases  shown  in 
its  Firm  Resources  Exhibit. 

(6)  The  schedule  of  Contracted 
Requirements  purchases  shown  in  the 
Purchaser's  Firm  Resources  Ejthibit  may  be 
changed  for  any  Operating  Year  if  and  lo  the 
extent  that  Bonneville  has  given  prior  written 
consent. 

(7)  On  or  before  July  1  of  each  Operating 
Year,  the  Purchaser  shall  prepare  an  Assured 

-Capability  Exhibit  as  provided  for  in  section 
16  above  and  shall  allocate  its  annual 
Contracted  Requirements  energy  purchase 
among  months  of  such  Operating  Year  in  a 
manner  which  results  in  a  requirement  on 
Bonneville  each  month  equal  to  or  between 
the  amounts  determined  by  (A)  or  (B):  (A) 
One-twelfth  of  the  Purchaser's  annual 
Contracted  Requirements  energy  purchase 
from  Bonneville  for  that  Operating  Year  and 
(B)  a  fraction  of  such  armual  Contracted 
Requirements  energy  purchase  obtained  by 
dividing  the  Estimated  Fum  Energy  Load  for 
that  month  by  the  total  of  the  twelve 
Estimated  Firm  Energy  Loads  for  that 
Operating  Year.  If  requested  by  the  Purchaser 
and  if  Bonneville  agrees,  the  Purchaser  may 
allocate  its  annual  Contracted  Requirements 
energy  purchase  among  months  so  as  to  place 
monthly  requirements  on  Bonneville  other 
than  those  determined  by  (A)  or  (B)  above  to 
refiect  a  period  of  planned  thermal 
maintenance  or  other  causes.  "Hie  Purchaser's 
total  Contracted  Requirements  purchase  shall 
not  be  changed  by  such  reallocation. 

(8)  For  the  purpose  of  determining  the 
amoimt  of  power  Bonneville  shall  make 
available  to  the  Purchaser  under  this 
contract,  the  Purchaser's  Contracted 
Requirements  peak  purchases  shown  in  its 
schedule  of  such  purchases  submitted 
pursuant  to  paragraph  (2)  above  shall  be 
deemed  to  be  the  Purchaser's  Computed  Peak 
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Requirement  iflj  each  month  of  the  Operating 
Year  as  specified  ia  such  schedule  and  the 
twelve  monthly  amounts  of  energy 
detennined  poisuant  to  paragraph  (7)  above 
shall  be  deemad  to  be  the  Purchaser's 
Computed  Average  Energy  Requirement  for 
each  such  month  of  the  Operating  Year. 

(9)  Prior  to  e»ch  Operating  Year,  a 
Contracted  Requirements  Purchaser  shall 
acquire  on  a  film  basis  resources  having  an 
amount  of  assured  capability,  determined  in 
the  manner  provided  in  section  16.  which, 
together  with  ijie  Assured  Capability  of  its 
Firm  Re80un:e^  determined  in  the  manner 
provided  in  seAtion  16,  are  sufficient  to  meet 
the  excess  of  tie  Purchaser's  then  current 
Estimated  Finj  Loads  for  such  Operating 
Year  as  set  forih  in  its  submittal  for  such 
Operating  Year,  over  the  amount  of  its 
Contracted  Requirements  purchases  from 
Bonneville  a&  ihown  on  the  schedule  of  such 
purchases.  For  the  purpose  of  ^termining 
whether  the  Purchaser  is  in  compliance  with 
the  provisions  bf  this  paragraph  19),  a  portion 
of  the  Purchaser's  loads  equivalent  to  the 
following  shall  not  be  considefed: 

(A)  Resource  capability  loat  temporarily  or 
permanently  diie  to  circumstances  beyond 
the  jeasonabla  control  of  the  Purchaser,  tf 
such  loss  of  resource  could  not  have  been 
reasonably  anticipated  by  the  Purchaser 
within  sufhcieot  time  to  make  necessary 
replacement  aCQuisitions.  and 

(B)  The  amo^int  by  which  the  Purchaser's 
then  current  Estimated  Firm  Loads  exceed  its 
Estimated  Fin$  Loads  as  acEepted  by 
Bonneville  under  this  subsection  (hj  it  after 
the  date  of  suiji  acceptance,  mch  excess 
could  not  havq  been  reasonably  anticipated 
by  the  Purcha^r  within  sufficient  thne  to 
make  necessary  resource  acquisitions. 

In  any  event  the  Purchaser  shaft  be 
deemed  to  be  (n  compliance  with  the 
provisions  of  ijris  paragraph  (9).  onfess 
Bonneville  determines  within  30  days  of  an 
Initial  request  and  thereafter  by  the  later  of 
July  1  of  such  year  or  30  days  after  the  date 
on  which  final  regulation  data  are  available 
under  the  Coordination  Agreement  for  such 
year  Ihart  the  ^ipchaser  does  not  have  a  firm 
load-resource  balance  witfiin  reasonable 
limits  for  such  Operating  Year. 

hi  the  even*  that  tfce  rtrehaser  i«  not  i» 
compliance  wflft  the  piiMiaiuiiB-  of  fcs 
paragraph  (9)  lor  an  Operalmy  Tear, 
BoRneville  m^  disapprove  *e  t^rcfcaser's 
initial  request  and  lheFBaft*r  airy  fatare 
request  by  tha  Purchaser  Id  purchase  on  tlte 
Inmw  of  Contncled  ffiquiwjnicnl^  unless 
Bonnevilhe  defermines  Ikat  the  Ptirdtaser  can 
tea  waMy  b<  expederf  t»  compfy  vwth  the 
pwviaiona  of  tm  pangcaph  [S}. 

{\0f  The  scHedyeof  power  purchases  shall 
no*  iwetwte  ft»  any  OptmBiig  Tsar  the 
■mount  of  ac*ial  poi 
fnai  CMiaervAlion  •■ 
rwMwaW*  ic««urce  ■■*«■»  paid  for  fey 
Bonneville  dHec%  m  th—^fc  bMiig  oedits 
to  the  cxteat  fodi  reriudiaa  «■•  na*  rvfhcted 
in  the  BMinalBd  Fin*  tennr  Mdf  btinated 
Firm  Peak  U^  M8d  to  AektnaiK  tfK 
amounts  of  Fin  Pwaer  !•  he  mti*  aKaiMiie 

of  actual  piniiferaavMg»ri>aMheagiaal«pon 
by  thePufcMseraMtlbnneTitieatlicliaw 
Bameville  a«ees  to  pay  for  such  aieasure*. 


unless  otherwise  agreed  by  the  parties.  Such 
estimates  may  be  revised  prior  to  January  1 
of  any  Operating  Year  for  succeeding 
Operating  Years  upon  agreement  of 
Bonnevilte  and  the  Purchaser.  At  the  time 
such  estimates  are  revised,  an  equivalent 
change  shall  be  made  in  the  schedule  of 
Contracted  Requirements  power  purchases. 

(c)  If  the  Purchaser  does  not  request  that 
Bonneville  sell  to  it  on  the  basis  of  Planned 
Computed  Requirements  or  Contracted 
Requirements  or  if  Bonneville  disapproves 
such  request  the  Purchaser  shall  purchase  on 
the  basis  of  Actual  Computed  Requirements 
and  its  Computed  Peak  Requirement  and 
Computed  Average  Energy  Requirement  shall 
be  determined  after  the  end  of  each  month 
based  on  the  Purchaser's  Actual  Firm  Load. 

(d)  If  the  Purchaser  purchases  on  the  basts 
of  Actual  Computed  Requirements  and  has 
Seasonal  Storage,  it  may  adjust  its  monthly 
Assured  Energy  Capability  subject  to  the- 
limitations  of  this  subsection  (d).  The 
Purchaser  shall  keep  a  Flexibility  Account 
which  shaH  show  as  of  the  end  of  each  month 
of  the  Operating  Year  the  accumulafed 
balance  of  adjustments  made  by  the 
Purchaser  to  its  Assured  Ehergy  CapahiJTty. 
The  Flexibility  Account  balance  shall  initially 
be  zero  on  lu^  1  of  eact  Operating  yean 
Provided,  bowevei.  That  if  a  Purchaser 
begins  to  purchase  on  the  basis  of  Acttral 
computed  Requirements  under  tfns  contract 
other  than  at  Ifie  beginning  of  an  Operating 
Year,  the  milial  bafance  in  the  FlexibiQfy 
Account  shaH  be  the  same  as  tf  the  Phrchaser 
had  been  punAasing  on  the  basis  of  Aetna! 
Computed  Requirements  from  the  beginning 
of  such  Operating  Year.  A  redtiction  fir  tfte 
Assured  Energy  Capabifity  in  any  month 
shalT  be  accumufated  as  a  positive  number  in 
the  Flexibility  Account  and  an  increase  m  the 
Assured  Energy  Capability  in  any  month 
shall  be  accumulafed  as  a  negative  number  in 
the  Flexibility  Account. 

(1)  The  Purchaser  shall  make  alt 
at^stmentfl  to  the  Purchaser's  Assmed 
Energy  Capatnltty  in  accordance  witfr  *e 
foUtowiny 

(A)  The  Flexibility  Account  bafance  shall 
be  brought  to  tero  at  the  enrf  sf  each 
Operating  year  and  at  the  end  of  *«•  Oflfcal 
Period  if  the  CrtHeaf  Period  ends  wiflria  the 
Operating  Year. 

(^  The  FlexibiRly  Aeeawrt  balance  skatf  at 
no  time  have  a  tsrger  negn  twrc  hatawce  than 
the  sum  of  the  following: 

(i)  Far  those  F^m  Resaufces  wfaidi  Itie 
Purchaser  indudes  in  Coordination 
Agreement  ptanning'.  five  percent  of  tkaf 
portion  of  Ae  FUichaaer's  Fina  BRCtgp  Laad 
Carrying  CkpaUKfy  attoibatiblle  lasadk  Fim 
Resouice*  ■*  ^fciiaiuail  paaaaat  to  toctian 
16(b)(lWA>'niiwtoiiiig  hetoren  Ae^te  of 
such  bataace  aod  l(w  4Bt*  ttiK  PlebMit^t 
Accouat  Mance  B  n^iiad  to  b*  sea* 
pursuant  to  aakpan^apk  |A)  ibati  aari: 

(w\  Vxa  IhaK-  Fiito  liaaaRas  wfei^fe 
Purchasar  docs  act  todaria  in  CaacrfiaatteB 
AgreesKiit  pfaaniB^  Am  peKCBl  af  Ibe 
enecggt  cafiaMi^  af  the  fey^ociectBe 
resoarces  ani  athcr  kaa  kjfdcoelecttiK 
resources,  as  laayi^d  ia  aecton  1BC4|2)  iM 
and  (B|.  semaisMghetweaMtlwdMlriiaaEb 
balance  aad  ttte  daSe  the  FW  siiHiH  Aesaaat 
balance  is  laqaised  to  be  icf*  patsuaat  to 
subparafrapb  {K\  atiove. 


(C)  The  Flexibility  Account  shall  at  no  time 
have  a  larger  positive  balance  than  the 
amount  by  which  the  Purchaser's  Firm 
Resources  and  othA  arrangements  are 
capable  of  supporting  an  increase  in  the 
Purchaser's  Assured  Energy  Capability  in  the 
month  or  months  in  which  the  Purchaser 
intends  to  use  such  increased  capability.  At 
the  end  of  each  month  for  which  the 
Purchaser's  Flexibility  Account  has  a  positive 
balance,  the  Purchaser  shall  submit  in  writing 
to  Bonneville  documentation  substantiating 
such  increased  capability. 

(D)  To  the  extent  that  the  adjustments  to 
the  Flexibility  Account  are  attributable  to 
Firm  Resources  which  the  Purchaser  includes 
in  Coordination  Agreement  planning,  such 
adjustments  shal  be  the  same  as  the 
adjustments  which  are  reported  monthly  to 
Coordination  Agreement  parties  pursuant  to 
section  9{m)  of  the  Coordination  Agreement 

(2)  If  the  Purchaser  intends  to  adjust  its 
Assured  Energy  Capability  for  any  month,  the 
Purchaser  shall  submit  written  notice  to 
Bonneville  withia  ten  days  of  the  last  day  of 
such  month,  showing  the  Purchaser's  best 
estimate  of  its  Actual  Firm  Energy  Load  and 
a  tentative  adjusted  Assured  Energy 
Capability  fc»  such  month.  If  no  such  notice 
is  given  within  ten  days  after  the  end  af  such 
moRth>  the  Assared  Energy  Capability 
determined  tar  such  month  prior  to  ^e 
Operating  Year  shali  be  appUed  to  such 
montfe  and  sbaii  not  be  changed  thereafter.  If 
such  notice  has  been  submitted,  the 
PuEchaaer  skaU  submit  a  final  adjusted 
Asaaivd  Bneigy  Capability  within  30  days  of 
the  last  day  of  sucb  montb  or  such  latei  date 
approved  by  Bonneville  which  shall  not  differ 
from  the  tentative  adjusted  Assured  Ehergy 
Capability  by  moee  tfian  the  difference 
between  the  Purchaser's  Actual  Firm  Energy 
Load  for  such  month  and  the  estimate  of  that 
load  shown  iir  such  notice. 

fe>fftf»  Purchaser  purchases  on  the  l>asis 
of  Actual  Computed  Requirements  and  the 
Purchaser's  Firm  Resources  are  unable  to- 
produce  their  Assured  Capability,  such 
Purchasermay  fanpfement  a  load  curtailment 
progrsn*  as  provided  in  this  subsection  W  ^ 
support  Ifee  Asstned  Capability  of  its  Ffmr 
Resources.  The  Ptirchaser  shaH  notify 
Bonnevilte  prior  to  implementing  such  a 
program  and  shafi  provide  documenration  to 
Bormeville  of  its  actual  implementation  of  the 
program  af  the  end  of  each  montfi  such 
program  is  in  effect.  Soch  documentation 
shall  he  in  the  farm  of  contracts,  regulatory 
orders.  Qled  tariffs,  newspaper  copy,  media 
coveiage.  public  information  brochuces,  or 
other  form  sufficieat  to  demonstrate  to 
BonnaviUa  the  actnai  impIementarioa*o{  a 
load  curtailment  prograia.  If  Bonneville 
delecmine&  on  fte  basis  of  such 
documentatioo  that  tbe  {Vrchasei  has 
impleatenled  a  k>ad  curtailment  progranii 
such  program  shall  be  reflected  in  (he 
Purchasei'frbil&aglbr  cacb  month  au£& 
progra  m  i»  ia  eSasi  to  the  folkuuin^  manner. 

(1)  If  the  PM»faaa«t  iipUmpnts  a  load 
curtailmefii  isogjiaii  ta  support  ito  Assured 
Energy  CapabAty.  the  Puicbaaar  shaH  submil 
to  Bonneville  as  soon  as  posstbio  iolowwing 
the  end  of  Mcb  suofa  montk.  (AJ  Rft  Actoal 
Firm  Eae»^  Load  for  sucb  manth;  (B)  detail 
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on  any  separately  identifiable  significant 
changes  in  the  Purchaser's  Actual  Firm 
Energy  Load  by  which  it  is  appropriate  to 
adjust  its  Actual  Firm  Energy  Load  for  such 
month  pursuant  to  paragraph  (2)(A)  below; 
and  (C)  detail  sufBcient  to  verify  the  amount 
of  each  load  curtailment. 

(2)  If  the  Purchaser  implements  a  load 
curtailment  program  to  support  its  Assured 
Energy  Capability  and  such  program  ia 
implemented  by  means  other  than  provided 
for  in  paragraph  (4]  below,  the  Purchaser's 
Estimated  Finn  Energy  Load  for  each  month 
in  which  a  load  curtailment  program  is  in 
effect  shall  be  adjusted  in  the  following 
manner 

(A)  The  Purchaser's  Estimated  Firm  Energy 
Load  for  all  months  pertinent  to  computation 
pursuant  to  this  paragraph  (2)  shall  be 
adjusted  to  reflect  any  separately  identifiable 
significant  changes  in  the  Purchaser's  Actual 
Firm  Energy  Energy  Load  which  were  not  a 
result  of  the  Purchaser's  load  curtailment 
program. 

(B)  The  Purchaser's  Estimated  Firm  Energy 
Load,  after  adjustment  pursuant  to 
subparagraph  (A)  above,  shall  be  further 
adjusted  by  deducting  the  amount  of  any  load 
curtailment  in  the  current  month  pursuant  to 
paragraph  (4]  below  from  such  adjusted 
Estimated  Firm  Load  for  all  months  pertinent 
to  computation  pursuant  to  this  paragraph  (2). 
The  amount  deducted  shall  Include  any 
portion  offered  to  and  purchased  by 
Bonneville. 

(C)  A  further  adjustment  to  Estimated  Firm 
Energy  Load  for  each  month  in  which  a  load 
curtailment  program  is  in  effect  shall  be  made 
by  multiplying  the  Estimated  Finn  Energy 
Load  for  such  month  by  the  average  of  the 
ratios  of  the  Purchaser's  Actual  Firm  Energy 
Load  to  Estimated  Firm  Energy  Load  for  the 
three  most  recent,  but  not  necessarily 
consecutive,  months  in  which  no  load 
curtailment  program  was  in  effect. 
Computations  pursuant  to  this  subparagraph 
(C)  shall  use  Estimated  Firm  Energy  Loads 
after  adjustment  pursuant  to  subparagraphs 
(A)  and  (B)  above. 

(3)  If  the  Purchaser  implements  a  load 
curtailment  program  to  support  its  Assured 
Peak  Capability  and  such  program  is 
implemented  by  means  other  than  provided 
in  paragraph  (4)  below,  the  amount  of  any 
load  curtailment  resulting  from  such  program 
shall  be  determined  by  a  reasonable  method 
agreed  to  by  Bonneville  and  the  Purchaser 
prior  to  the  implementation  of  such  program. 

(4)  If  the  Purchaser  implements  load 
curtailment  measures  with  specific 
Consumers  or  wholesale  purchasers  which 
result  in  determinable  reductions  in  its 
obligations  to  supply  peak  or  energy,  the 
Purchaser  shall  provide  a  method  for 
documenting  the  amotmt  of  any  load 
curtailment  resulting  from  such 
arrangements.  Such  method  shall  be  agreed 
upon  by  Bonneville,  the  Purchaser,  and  the 
Consumer  or  wholesale  purchaser  prior  to  the 
implementation  of  such  measures.  If  the 
Purchaser  implements  such  measures  it:  (A) 
Shall  offer  Bonneville  the  opportunity  to* 
purchase  any  amount  of  such  load 
curtailment  which  exceeds  the  Purchaser's 
estimate  of  the  amount  of  the  Purchaser's 
Assured  Capability  which  the  Purchaser's 


Firm  Resources  are  unable  to  produce;  and 
(B)  may  offer  BonneviUe  the  opportunity  to 
purchase  an  additional  portion  of  such  load 
curtailment  specified  by  the  Purchaser.  The 
Purchaser  shall  offer  such  opportunity  to 
purchase  and  Bonneville  shall  accept  or 
reject  such  offer  prior  to  each  month  such 
program  is  in  effect  If  Bonneville  accepts 
such  offer,  it  shall  pay  the  Purchaser  an 
amoimt  equal  to  the  Purchaser's  payment  to 
the  Consumer  or  wholesale  purchaser  for 
such  month  multiplied  by  the  percentage  of 
such  arrangement  offered  to  and  accepted  by 
Bonneville. 

(5)  The  amount  of  the  Purchaser's  firm  load 
curtailment  to  support  the  Purchaser's 
Assured  Energy  Capability  which  is 
attributable  to  such  load  curtailment  program 
shall  be  deemed  to  be  the  sum  of.  (A)  The 
product  of  (i)  the  amount  if  any,  by  which  the 
Purchaser's  Estimated  Firm  Energy  Load  for 
such  month,  after  adjustment  pursuant  to 
paragraph  (2)  above,  exceeds  the  Purchaser's 
Actual  Firm  Energy  Load  for  such  month,  and 
(ii)  a  fraction  the  numerator  of  which  is  the 
amount  by  which  the  Purchaser's  Actual  Firm 
Energy  Load  for  such  month  exceeds  its 
Measured  Energy  for  such  month  and  the 
denominator  of  which  is  the  Purchaser's 
Actual  Firm  Energy  Load  for  such  month;  and 
(B)  the  amount  if  any,  of  load  curtailment 
pursuant  to  paragraph  (4)  above  less  the 
portion,  if  any,  offered  to  and  purchased  by 
Bonneville. 

(6)  The  amoimt  of  the  Purchaser's  firm  load 
curtailment  to  support  the  Purchaser's 
Assured  P>eak  Capability  which  is 
attributable  to  such  load  curtailment  program 
shall  be  deemed  to  be  the  sum  of:  (A)  The 
amount  if  any,  of  load  curtailment  pursuant 
to  paragraph  (3)  above,  and  (B)  the  amount  if 
any,  of  load  curtailment  pursuant  to 
paragraph  (4)  above  less  the  portion,  if  any, 
offered  to  and  purchased  by  Bonneville. 

(7)  For  the  purpose  of  determining  the 
Purchaser's  Computed  Average  Energy 
Requirement  or  Computed  Peak  Requirement 
during  any  month  in  which  the  Purchaser  has 
implemented  a  load  curtailment  program,  the 
Purchaser's  Actual  Firm  Energy  Load  and 
Actual  Firm  Peak  Load  for  such  month  shall 
be  increased  by  the  amount  of  load 
curtailment  attributable  to  such  program  as 
determined  pursuant  to  paragraph  (5)  and 
paragraph  (6),  above,  respectively. 

(f)  The  Purchaser's  Computed  Average 
Energy  Requirement  in  each  month  of  the 
Operating  Year  shall  be  the  amoimt  if  any, 
by  which  the  Purchaser's  Actual  Firm  Elnergy 
Load  for  such  month  after  adjustment  if  any. 
pursuant  to  subsection  (e)  above  exceeds  the 
Purchaser's  Assured  Energy  Capability  for 
such  month  after  adjustment  if  any,  pursuant 
to  subsection  (d)  above,  and  the  Purchaser's 
Computed  Peak  Requirement  in  each  month 
of  the  Operating  Year  shall  be  the  amount  if 
any,  by  which  the  Purchaser's  Actual  Firm 
Peak  Load  for  such  month  after  adjustment  if 
any,  pursuant  to  subsection  (e)  above 
exceeds  the  F^urchaser's  Assured  Peak 
Capability  for  such  month. 

(g)  Unless  Bonneville's  obligation  to  make 
Firm  Power  available  is  limited  under  the 
terms  of  section  7  above,  Bonneville  shall, 
subject  to  the  conditions  in  die  General 
Contract  Provisions  Exhibit,  make  available 


to  the  Purchaser  hourly  amounts  of  power  as 
requested  by  the  Purchaser  up  to  the  amooilt 
specified  in  paragraphs  (1).  (2).  and  (3)  below. 
If  the  Purchaser  operates  automatic 
generation  control  equipment  and  is  thereby 
able  to  schedule  amounts  of  power  to  be 
interchanged  with  Bonneville.  Bonneville 
shall  schedule  such  amounts  to  the  Purcfaaaer 
in  accordance  with  the  provisions  of  section 
18.  If  the  Purchaser  does  not  operate 
automatic  generation  control  equipment 
Bonneville  shall  deliver  the  amounts  wrfaich 
the  Purchaser  takes  bom  Bonneville  at  the 
Purchaser's  Points  of  Delivery,  and  the 
Purchaser  shall  prepare  a  tabulation  pursuant 
to  section  17(h)  showing  the  amount  of  Firm 
Power  taken  fixim  Bonneville  tmder  this 
contract 

(1)  During  Heavy  Load  Hoars:  the  Ui^ger  of 
the  Purchaser's  Computed  Peak  Requirement 
or  its  Computed  Average  Elnergy 
Requirement  Provided,  however.  That 
Bonneville  may  limit  the  amounts  of  power  H 
makes  available  during  up  to  six  Heavy  Load 
Hours  of  each  day  designated  by  Bonneville 
to  amounts  less  than  the  Purchaser's 
Computed  Average  Energy  Requirement  bat 
not  less  than  the  Purchaser's  Computed  Peak 
Requirement  Bonneville  shall  not  so  limit  tbe 
amounts  of  power  it  makes  available  '—'— • 
(A)  Bonneville  has  informed  the  Purchaset's 
representative  by  the  time  specified  in  the 
Power  Sdieduling  Provisions  Exhibit  that 
Bonneville  will  make  such  limitatioo:  (B) 
Bonneville  has  determined  that  such 
limitation  is  reasonably  necessary  to  enable 
Bonneville  to  meet  its  firm  obligations  and  its 
other  loads  in  the  Pacific  Northwest  and  (C) 
Bonneville  has  limited  all  other  Customers 
having  contracts  which  permit  this  limitatiao 
approximately  in  proportion  to  the  amount  by 
which  each  such  Customer's  Computed 
Average  Energy  Requirement  exceeds  its 
Computed  Peak  Requirement  for  such  maolh. 
The  houriy  amounts  of  power  BonneviBt  is 
obligated  to  make  available  pursuant  to  Aia 
paragraph  (1]  shall  be  termed  Computed 
Maximum  Requirements. 

Bonneville  shall  consult  with  the  Purchaaar 
and  other  Customers  having  similar  ooatrads 
before  increasing  its  firm  obligabons  to 
deliver  capacity  to  entities  outside  the  Pacific 
Northwest  if  such  increased  obligations 
would  tend  to  increase  tbe  frequency  with 
which  Bonneville  would  invoke  the  limit 
provided  for  in  this  paragraph  (1). 

(2)  During  Light  Load  Hours:  The  product  of 
the  Purchaser's  Computed  Average  Energy 
Requirement  and  a  percentage  stifficiently  in 
excess  of  100  percent  to  permit  tbe  Purckaaar 
to  request  during  Light  Load  Hoars  all  of  the 
energy  to  which  it  has  a  right  during  the 
month  and  which  it  did  not  request  or  receive 
during  Heavy  Load  Hour*  during  such  month, 
as  limited  by  the  percentage  determined 
pursuant  to  the  Power  Scheduling  Procedure* 
Exhibit 

(3)  During  each  month:  Tbe  nirchaaer's 
Computed  Energy  Maximum,  fh)  if  tbe 
Purchaser  has  been  designated  to  purchase 
on  the  basis  of  Computed  Requirements  bat 
does  not  operate  automatic  generatioo 
control  equipment  such  Purchaser  shall 
prepare  aiod  submit  to  Bonneville  withm  ten 
days  of  the  last  day  of  each  mantk  a 
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prelimindry  tabulation  assigning  the  net 
hourly  amounts  of  power  taken  from 
Bonneville  dbring  such  month  to  classes  of 
power  received  from  or  delivered  to 
Bonneville  oji  such  hour  pursuant  to  contracts 
between  Bonneville  and  the  Purchaser  or  to  a 
type  of  pow^  which  the  Purchaser  acquired 
from  source*  other  than  Bonneville  which 
Bonneville  cfclivered  to  the  Purchaser  during 
such  hour,  llie  Purchaser  shall  submit  a  final 
tabulation  ot  such  amounts  within  the  later  of 
30  days  of  the  last  day  of  such  month  or  ten 
days  of  the  qate  on  which  all  final  metered 
data  which  (he  Purchaser  needs  to  determine 
its  load  are  available. 

(i)  Prior  to|january  15  of  each  year  the 
Purchaser  shall  advise  Bonneville  in  writing 
of  its  best  estimate  of  its  monthly  Computed 
Peak  Requirements  and  Computed  Average 
Energy  Requirements  for  the  4ft-month  period 
beginning  oi^  the  next  July  1.  Information  so 
obtained  wi|  be  used  by  Bonneville  in  its 
operational  planning.  Information  submitted 
pursuant  to  this  subsection  (i)  shall  be  as 
accurate  as  possible,  but  shall  not  be  binding 
on  the  Purctjaser. 

(j)(l)  Upo4  request  of  the  Purchaser, 
Bonneville  shall  use  its  best  efforts  to  acquire 
on  behalf  of  the  Purchaser  replacement 
power  in  amiounts  up  to  50  percent  of  the 
amount  spedified  in  the  Purchaser's  Firm 
Resources  E  thibit  for  a  resource  of  the  type 
specified  in  lubsection  (2)  below,  under  the 
following  conditions: 

(A)  The  ddte  of  commercial  operation  of 
such  resourc  e  is  delayed  due  to 
uncontrollable  events  by  at  least  three 
months  from  the  date  of  resource  addition 
specified  in  he  Purchaser's  Firm  Resources 
Exhibit; 

(B)  The  P\jrchaser  is  unable  to  remove  such 
Firm  Resour:e  to  the  extent  of  the  delay 
according  to  the  provisions  of  section  12; 

(C)  Bonne  AWe  has  sufficient  time  to  include 
any  excess  ( ost  of  such  acquisition  not  paid 
by  the  Purchaser  pursuant  to  this  subsection 
(j)  in  its  wholesale  power  rates  for  the 
Operating  Yjar  for  which  such  replacement 
has  been  re(  uested. 

Such  repli  cement  acquisition  shall  be  for 
the  period  b  ;ginning  3  months  after  the 
resource  ad(  lition  date  specified  in  the 
Purchaser's  Pirm  Resources  Exhibit  and 
ending  eithe  r  21  months  later,  or  on  the  date 
of  commercial  operation,  whichever  is  earlier. 

(2)  This  sv  bsection  (j)  shall  be  applicable 
for  a  delayed  Firm  Resource  which  meets  the 
following  ctinditions: 

(A)  The  fii-m  resource  is  a  renewable  or 
cogeneratioi  resource,  and; 

(B)  The  delayed  portion  of  such  resource 
has  not  beei  included  as  a  5(bKl)(A) 
resource  in  jhe  Purchaser's  Firm  Resources 
Exhibit  or  ii^  the  Firm  Resources  Exhibit  of    • 
any  other  Ciistomer  with  a  similar  power 
sales  agreeiiient. 

(3)  If  the  Purchaser  operates  automatic 
generation  aontrol  equipment  and  48  thereby 
able  to  schodule  amounts  of  power  to  be 
interchangeti  with  Bonneville.  Bonneville 
shall  schedule  the  hourly  amounts  cf  power 
Bonneville  acquires  on  behalf  of  the 
Purchaser  pursuant  to  paragraph  (1)  above  to 
the  Purchaser  in  accordance  with  the 
provisions  c  f  section  18.  If  the  purchaser  does 
not  operate  automatic  generation  control 


equipment,  Bonneville  shall  deliver  such 
hourly  amounts  to  the  Purchaser  at  the 
Purchaser's  Points  of  Delivery,  and  the 
Purchaser  shall  include  such  amounts  in  the 
tabulation  it  prepares  pursuant  to  section 
17(h). 

18.  Power  Scheduling,  (a)  All  schedules 
between  Bonneville  and  the  Purchaser  shall 
be  submitted  according  to  the  provisions  of 
this  section  and  of  the  Power  Scheduling 
Procedures  Exhibit,  as  follows: 

(1)  All  schedules  of  Firm  Power  to  be  made 
available  pursuant  to  section  17  of  this 
contract  shall  be  subject  to  the  provisions  of 
the  Power  Scheduling  Procedures  Exhibit. 

(2)  All  schedules  of  power  made  available 
under  other  agreements  which  refer  to  the 
Purchaser's  power  sales  contract  for 
scheduling  provisions  or  power  to  be  made 
available  under  this  contract  other  than  Firm 
Power  to  be  made  available  pursuant  to 
section  17  shall  be  subject  to  the  times  for 
submissions  set  out  in  section  1  of  the  Power 
Scheduling  Procedures  Exhibit 

(b)  Bonneville  and  the  Purchaser  shall 
endeavor  to  avoid  requesting  changes  in 
schedules  hereunder.  The  parties  shall  hold 
deviations  from  schedules  to  a  minimum  and 
shall  correct  therefor  as  promptly  as  possible 
under  conditions  approximately  equivalent  to 
the  conditions  under  which  the  deviation 
occurred.  The  amounts  scheduled  for  delivery 
shall  be  deemed  delivered. 

(c)  The  Power  Scheduling  Procedures 
Exhibit  may  be  revised  from  time  to  time  as 
provided  in  this  subsection.  Revised  exhibits 
shall  be  effective  upon  written  agreement  by 
Bonneville  and  at  least  80  percent  of  the 
number  of  Customers  operating  automatic 
generation  control  equipment  and  designated 
to  purchase  on  a  Computed  Requirements 
basis  at  the  time  of  such  revision.  The  Power 
Scheduling  Procedures  Exhibit  shall  be 
revised  only  in  such  a  manner  as  to  better 
effectuate  the  following  principles: 

(1)  To  achieve  an  operation  of  all  the 
power  generating  resources  of  Bonneville,  the 
Purchaser  and  other  Customers  which  meets 
the  total  loads  of  such  parties  through  the  use 
of  all  such  resources  in  the  most  efficient 
manner  possible,  as  if  all  of  such  resources 
were  operated  as  a  single  system. 
Assessment  of  most  efficient  operation  shall 
include,  but  not  be  limited  to.  providing  the 
required  generation  at  the  least  economic  and 
environmental  costs,  in  the  long  run.  To 
achieve  this  goal,  the  Power  Scheduling 
Procedures  Exhibit  may  under  abnormal 
conditions  place  certain  requirements  on 
Bonneville  or  the  Purchaser  to  change 
preschedules  for  the  benefit  of  the  other,  but 
not  without  reasonable  compensation  for 
additional  costs  necessarily  incurred  by  the 
party  responding  to  such  requirements. 

(2)  To  provide  both  Bonneville  and  the 
Purchaser  with  a  workable  procedure  which 
enables  them  to  accomplish  all  of  the 
complex  tasks  of  arranging  power  sales, 
power  purchases  and  power  generation  in  an 
efficient  and  timely  fashion. 

(d)  Bonneville  shall  separately  schedule  for 
delivery  to  the  Purchaser  during  each  hour  in 
each  month: 

(1)  The  electric  power  and  energy  that  the 
Purchaser  requests  Bonneville  make 
available  pursuant  to  section  17. 


(2)  The  nonfirm  energy  and  emergency  and 
breakdown  relief  power  requested  for  such 
hour  by  the  Purchaser  which  Bonneville 
determines  can  be  made  available  pursuant 
to  the  Nonfirm  Deliveries  section  and  the 
Emergency  or  Breakdown  Relief  section  of 
the  General  Contract  Provisions  Exhibit. 

(3)  The  electric  power  and  energy  which 
Bonneville  is  obligated  to  make  available  to 
the  Purchaser  for  such  hour  pursuant  to 
agreements  which  refer  to  this  contract  for 
purposes  of  scheduling. 

(e)  The  Purchaser  shall  separately  schedule 
for  delivery  to  Bonneville  during  each  hour  in 
each  month: 

(1)  The  energy  which  the  Purchaser  is 
obligated  to  return  to  Bonneville  pursuant  to 
the  Relief  from  Overrun  Exhibit. 

(2)  The  nonfirm  energy  and  emergency  and 
breakdown  relief  power  requested  for  such 
hour  by  Bonneville  which  the  Purchaser 
determines  can  be  made  available  pursuant 
to  the  Nonfirm  Deliveries  section  and  the 
Emergency  or  Breakdown  Relief  section  of 
the  General  Contract  Provisions  Ebchibit. 

(3)  The  electric  power  and  energy  which 
the  Purchaser  is  obligated  to  make  available 
to  Bonneville  for  such  hour  pursuant  to 
agreements  which  refer  to  this  contract  for 
purposes  of  scheduling. 

19.  Computed  Requirements  Payment  for 
Power  Sold,  (a)  The  determination  of 
amounts  due  to  Bonneville  by  the  Purchaser 
and  amounts  due  to  the  Purchaser  by 
Bonneville  shall  be  made  according  to  the 
provisions  of  this  section,  the  Wholesale 
Power  Rate  Schedules  and  General  Rate 
Schedule  Provisions  Exhibit,  the  General 
Contract  Provisions  Exhibit,  the  Relief  from 
Overrun  Exhibit,  and  the  Service  Charges    . 
Exhibit,  as  such  exhibits  may  be  amended  or 
replaced.  The  Wholesale  Power  Rate 
Schedules  and  the  General  Rate  Schedule 
Provisions  Exhibit  shall  be  changed  in 
accordance  with  the  provisions  of  the 
Equitable  Adjustment  of  Rates  section  of  the 
General  Contract  Provisions  Exhibit.  The 
Relief  from  Overrun  Exhibit  shall  be  changed 
upon  written  agreement  of  Bonneville  and  at 
least  80  percent  of  the  Purchasers  to  whom  it 
is  then  applicable.  Section  I  of  the  Service 
Charges  Exhibit  shall  apply  only  to  charges 
assessed  pursuant  to  the  Relief  from  Overrun 
Exhibit.  Section  I  of  the  Service  Charges 
Exhibit  shall  be  revised  upon  determination 
by  Bonneville  that  any  charge  contained 
therein  must  be  changed  to  properly 
compensate  Bonneville  for  reasonable  costs 
incurred  by  Bonneville  to  provide  such 
services.  Bonneville  shall  provide  the 
Purchaser  and  other  Customers  with  a 
reasonable  opportunity  of  not  less  than  90 
days  to  comment  prior  to  the  effective  date  of 
such  proposed  revised  charges.  Revised 
charges  shall  take  effect  on  the  date  specified 
by  Bonneville  in  its  written  notice  to  the 
Purchaser  of  its  intention  to  revise  these 
charges.  The  charges  set  forth  in  section  I  of 
the  Service  Charges  Exhibit  shall  not  be 
increased  more  frequently  than  once  a  year. 

(b)  The  Purchaser  shall  pay  Bonneville 
each  Billing  Month  for  all  amounts  described 
in  the  following  paragraphs  in  accordance 
with  the  terms  of  the  rate  schedules  specified 
below,  the  payment  provisions  of  the  General 
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Contract  Provisions  Exhibit  and  of  the 
Wholesale  Power  Rate  Schedules  and 
General  Rate  Schedule  Provisions  Exhibit. 

(1)  For  Firm  Power  delivered  hereunder  in 
accordance  with  the  following: 

(A)  If  the  Purchaser  is  a  public  body, 
cooperative  or  Federal  Agency,  payment 
shall  be  at  the  rate  specified  in  the  Priority 
Firm  Power  Rate  Schedule  for  the  Purchaser's 
Measured  Demand  and  Measured  Energy: 
Provided,  however,  That,  after  determining 
the  billing  factors  for  the  Firm  Power 
delivered  hereunder,  the  New  Resource  Firm 
Power  Rate  shall  be  substituted  for  the 
Priority  Firm  Power  Rate  Schedule  for  that 
portion  of  the  Purchaser's  billing  demands,  if 
any,  identified  pursuant  to  section  8  for 
service  to  New  Large  Single  Loads.  If  the 
Purchaser  is  an  investor-owned  utility, 
payment  shall  be  at  the  rate  specified  in  the 
New  Resources  Firm  Power  Rate  Schedule  for 
the  Purchaser's  Measured  Demand  and 
Measured  Energy. 

(B)  If  the  Purchaser  purchases  on  the  basis 
of  Actual  Computed  Requirements,  and  if  the 
Purchaser  would,  due  to  load  estimating 
errors,  otherwise  be  billed  for  an 
unauthorized  increase  in  accordance  with  the 
provisions  of  the  Priority  Firm  Power  Rate 
Schedule  or  New  Resource  Firm  Power  Rate 
Schedule,  the  procedures  set  forth  in  the 
Relief  from  Overrun  Exhibit  shall,  except  as 
provided  in  section  16(a).  be  applied  for  the 
purpose  of  reducing  or  possibly  eliminating 
amounts  due  for  unauthorized  increases  befor 
amounts  due  are  computed  pursuant  to 
paragraph  (IHA)  above. 

(C)  If  a  portion  of  a  Purchaser's  Measured 
Demand  for  a  Billing  Month  is  being  billed  at 
the  Reserve  Power  Rate  pursuant  to  the 
Relief  from  Overrun  Exhibit  and  if  the  billing 
demand  for  such  month  as  specified  in  the 
applicable  firm  power  rate  is  determined  by  a 
billing  factor  established  in  a  previous  month 
("ratcheted  demand"),  then  such  billing 
demand  shall  be  reduced  by  the  lesser  of  the 
portion  of  the  Measured  Demand  billed  at  the 
Reserve  Power  Rate  or  the  excess  of  the 
Measured  Demand  over  the  Computed 
Maximum  Requirement  which  applies  to  the 
same  hour  as  such  Measured  Demand. 

(D)  If  the  Purchaser  adds  to  its  Firm 
Resources  in  the  manner  specified  in  section 
12,  all  billing  factors  which  are  based  on 
previous  billing  periods  ("ratcheted 
demands")  shall  be  correspondingly 
decreased  effective  on  the  date  of  resource 
addition  as  shown  in  the  Finn  Resources 
Exhibit  in  the  amount  by  which  the 
Purchaser's  Assured  Capability  is  increased. 

(2)  For  any  nonfirm  energy  delivered  by 
Bonneville  to  the  Purchaser  hereunder  at  the 
rate  specified  in  the  Wholesale  Nonfirm 
Energy  Rate  Schedule. 

(3)  For  any  Measured  Demand  converted  to 
reserve  power  pursuant  to  the  Relief  from 
overrun  Exhibit  at  the  rate  specified  in  the 
Reserve  power  Rate  Schedule. 

(4)  For  any  service  charges  assessed 
pursuant  to  the  Relief  from  Overrun  Exhibit 
at  the  applicable  charge  specified  in  Section  I 
of  the  Service  Charges  Exhibit. 

(5)  For  any  service  charge  assessed 
pursuant  to  section  13(d)  at  the  applicable 
charge  or  charges,  if  any  specified  in  Section 
II  of  the  Service  Charges  Exhibit. 


(6)  For  any  emergency  and  breakdown 
relief  power  delivered  pursuant  to  the 
Emergency  or  Breakdown  Relief  section  of 
the  General  Contract  Provisions  Exhibit  at 
the  rate  agreed  upon  in  advance  of  delivery 
by  representatives  of  Bonneville  and  the 
Purchaser.  Bonneville  shall  furnish  a 
statement  to  the  purchase  showing  such  rate 
for  the  energy  or  power  so  delivered. 

(7)  For  replacement  power  delivered  to  the 
Purchaser  by  Bonneville  pursuant  to  section 
17(j)  at  the  rate  specified  in  the  New 
Resource  Firm  Power  Rate  Schedule. 

(c)  Bonneville  shall  pay  the  Purchaser  each 
Billing  Month  for  all  amounts  described  in  the 
following  paragraphs  by  net  billing,  if 
possible,  pursuant  to  the  Net  Billing  section 
of  the  General  Contract  Provisions  Exhibit. 

(1)  For  any  nonfirm  energy  delivered  by  the 
Purchaser  to  Bonneville  pursuant  to  the 
Nonfirm  Deliveries  section  of  the  General 
Contract  Provisions  Exhibit,  or  any 
emergency  and  breakdown  relief  power 
delivered  by  the  Purchaser  to  Bonneville 
pursuant  to  the  Emergency  or  Breakdown 
ReUef  section  of  the  General  Contract 
Provisions  Exhibt  at  the  rate  agreed  upon  in 
advance  of  delivery  by  representatives  of  the 
Purchaser  and  Bonneville.  Tlie  Purchaser 
shall  furnish  a  statement  to  Bonneville 
showing  such  rate  for  the  energy  or  power  so 
delivered. 

(2)  For  any  amounts  due  as  payment  for 
load  curtailments  as  determined  pursuant  to 
secton  17(e)(4).' 

20.  Miscellaneous,  (a)  Any  determinations, 
estimates,  consents,  agreements  or  approvals 
under  this  agreement  by  either  party  shall  be 
reasonable. 

(b)  Except  as  otherwise  expressly  provided 
to  the  contrary  in  this  contract  with  regard  to 
specific  exhibits,  the  provisions  of  this 
contract  may  be  amended  only  by  the  mutual 
written  agreement  of  the  parties  hereto 
subsequent  to  the  date  of  this  contract.  This 
subsection  (b)  shall  not  prevent  oral  waiver 
of  performance  on  a  temporary  basis  by 
either  party  or  temporary,  informal 
arrangements  between  the  parties  in 
response  to  operational  conditions  on  the 
system  of  either  party  not  specifically 
provided  for  in  this  contract. 

(c)  If  Bonneville  offers  to  enter  info  a 
written  amendment  of  any  other  similar  long- 
term  power  sales  contract  other  than 
informal  arrangements  between  the  parties 
referred  to  in  subsection  (b)  above, 
Bonneville  shall  offer  to  the  Purchaser  a 
corresponding  amendment  of  this  contract,  to 
the  extent  such  a  corresponding  amendment 
would  be  applicable  to  the  Purchaser  under 
this  contract  Bonneville  shall  advise  and  use 
reasonable  efforts  to  consult  with  the 
Purchaser  during  the  development  or 
consideration  of  any  offer  to  enter  into  such 
amendments.  This  contract  is  offered 
pursuant  to  sections  5(b)  and  5(g),  including, 
but  not  limited  to  section  5(gK7),  of  Pub.  L 
96-501,  and  amendments  hereto  shall  not  be 
construed  to  represent  the  offer  of  a  new 
contract. 

21.  Termination  of  Offer.  The  Purchaser 
shall  have  one  year  from  the  date  it  receives 
a  signed  copy  of  this  contract  from  Bonneville 
to  accept  this  contract.  Bonneville's  offer  to 
make  Firm  power  available  to  the  Purchaser 


under  the  terms  of  this  contract  shaO  expire 
on  such  date  nnless  Bonneville  has  received  a 
signed  contract  from  the  purchaaer  by  sacli 
date. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  agreement  in  several 
counterparts. 
United  States  of  America, 
Department  of  Energy 

By    

Bonneville  Power  Administrator 
(Purchaser) 

By   

Title    

Attest: 

By    

Title    

Date    
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Definitions.  The  defmitions  in  the  body 
contract  and  the  following  additional 
pply  to  this  exhibit. 
Month."  when  used  with 
Direct-Service  Industrial 
n  leans  a  calendar  month. 
Contfactor"  means  the  Purchaser. 
Service  Industrial  Customer" 
purchaser  of  industrial  firm  power, 
power,  or  similar  classes  of 
contracts  providing  for  the 
any  such  class  of  power  directly 


System"  or  "Federal  System 
lieans  the  facilities  of  the  Federal 
ver  Power  System,  which  for  the 
this  contract  shall  be  deemed  to 


include  the  generating  facilities  of  the 
Government  in  the  Pacific  Northwest  for 
which  Bormeville  is  designated  as  marketing 
agent;  the  facilities  of  the  Government  under 
the  jurisdiction  of  Bonneville:  and  any  other 
facilities. 

(1)  From  which  Bonneville  receives  all  or  a 
portion  of  the  generating  capability  (other 
than  station  service)  for  use  in  meeting 
Bonneville's  loads,  such  facilities  being 
included  only  to  the  extent  Bonneville  has  the 
right  to  receive  such  capability;  Provided, 
however,  That  "Bonneville's  loads"  shall  not 
include  that  portion  of  the  loads  of  any 
Bonneville  customer  which  are  served  by  a 
nonfederal  generating  resource  purchased  or 
owned  directly  by  such  customer  which  may 
be  scheduled  by  Bonneville; 

(2)  Which  Boimeville  may  use  under 
contract,  or  license;  or 

(3)  To  the  extent  of  the  rights  acquired  by 
Bonneville  pursuant  to  the  Treaty,  between 
the  Government  and  Canada,  relating  to  the 
cooperative  development  of  water  resources 
of  the  Columbia  River  Basin,  signed  in 
Washington.  D.C.,  on  January  17, 1961. 

(e)  "Federal  Energy  Regulatory 
Commission"  means  the  Federal  Energy 
Regulatory  Commission  or  its  successor. 

(f)  "Measured  Demand"  when  used  with 
respect  to  a  Direct  Service  Industrial 
Purchaser  means  the  largest  of  the  Integrated 
Demands,  adjusted  as  appropriate  to  the 
Point  of  Delivery,  for  the  time  periods  for 
which  there  is  a  demand  charge  specified  in 
the  applicable  rate  schedule  in  the  Wholesale 
Power  Rate  Schedule  and  General  Rate 
Schedule  Provisions  Exhibit  during  a  Billing 
Month. 

(g)  "Point(s)  of  Delivery"  means  the 
point(s)  of  dehvery  listed  either  in  the  Points 
of  Delivery  exhibit  to  this  contract  or  in  the 
body  of  this  contract. 

(h)  "Pub.  L.  96-501"  means  the  Regional 
Act. 

(i)  "Transferor"  means  an  entity  which 
recieves  Boimeville's  power  or  energy  at  one 
point  on  such  entity's  system  and  makes  such 
power  or  energy  available  at  another  point  on 
its  system  for  the  account  of  Bonneville. 

(j)  "Uncontrollable  Forces"  means; 

(1)  Strikes  or  work  stoppage  affecting  the 
operation  of  the  Purchaser's  works,  system, 
or  other  physical  facilities  or  of  the  Federal 
System  Facilites  or  the  physical  facilities  of 
any  Transferor  upon  which  such  operation  is 
completely  dependent;  the  term  "strikes  or 
work  stoppage"  shall  be  deemed  to  include 
threats  of  imminent  strikes  or  work  stoppage 
which  reasonably  require  a  party  or 
Transferor  to  restrict  or  terminate  its 
operations  to  prevent  substantial  loss  or 
damage  to  its  works,  system,  or  other 
physical  facilities;  or 

(2)  Such  of  the  following  events  as  the 
Purchaser  or  Bonneville  or  any  transferor  by 
exercise  of  reasonable  diligence  and 
foresight,  could  not  reasonably  have  been 
expected  to  avoid: 

(A)  Events,  reasonably  beyond  the  control 
of  either  party  or  any  Transferor,  causing 
failure,  damage,  or  destruction  of  any  works, 
system  or  facilities  of  such  party  or 
Transferor;  the  word  "failure"  shall  be 
deemed  to  include  interruption  of,  or 
interference  with,  the  actual  operation  of 
such  works,  system,  or  facilities: 


(B)  Floods  or  other  conditions  caused  by 
nature  which  limit  or  prevent  the  operation 
of.  or  which  constitute  an  imminent  threat  of 
damage  to,  any  such  works,  system,  or 
facilities;  and 

(C)  Orders  and  temporary  or  permanent 
injunctions  which  prevent  operation,  in 
whole  or  in  part,  of  the  works,  system,  or 
facilities  of  either  party  or  any  transferor,  and 
which  are  issued  in  any  bona  fide  proceeding 
by: 

(i)  Any  duly  constituted  court  of  general 
jurisdiction:  or 

(ii)  Any  administrative  agency  or  officer, 
other  than  Bonneville  or  its  officers,  provided 
by  law  (a)  is  said  party  or  Transferor  has  no 
right  to  a  review  of  the  validity  of  such  order 
by  a  court  of  competent  jurisdiction:  or  (b)  if 
such  order  is  operative  and  effective  unless 
suspended,  set  aside,  or  annulled  by  a  court 
of  competent  Jurisdiction  and  such  order  is 
not  suspended,  set  aside,  or  annulluu  a 
judicial  proceeding  prosecuted  by  sIF^arty 
or  Transferor  in  good  faith;  Providea, 
however.  That  if  such  order  is  suspended,  set 
aside,  or  annulled  in  such  a  judicial 
proceeding,  it  shall  be  deemed  to  be  an 
"uncontrollable  force"  for  the  period  during 
which  it  is  in  effect:  Provided,  further.  That 
said  party  or  Transferor,  shall  not  be  required 
to  prosecute  such  a  proceeding,  in  order  to 
have  the  benefits  of  this  section,  if  the  parties 
agree  that  there  is  no  valid  basis  for 
contesting  the  order. 

The  term  "operation"  as  used  in  this 
subsection  shall  be  deemed  to  include 
contsruction,  if  construction  is  required  to 
implement  the  contract  and  is  specified 
therein. 

(k)  "Utility"  means  a  party  to  a  residential 
purchase  and  sale  agreement  offered 
pursuant  to  section  5(c)  of  Pub.  L.  96-501 
which  shall  also  be  referred  to  as  the 
"Purchaser"  for  the  purposes  of  this  exhibit. 

2.  Interpretation,  (a)  The  provisions  in  this 
exhibit  shall  be  deemed  to  be  a  part  of  the 
contract  body  to  which  they  are  an  exhibit.  If 
a  provision  in  such  contract  body  is  in 
conflict  with  a  provision  contained  in  this 
exhibit,  the  former  shall  prevail. 

(b)  If  a  provision  in  the  General  Rate 
Schedule  Provisions  incorporated  in  the 
Wholesale  Power  Rate  Schedules  and 
General  Rate  Schedule  Provisions  Exhibit  is 
in  conflict  with  a  provision  contained  in  this 
exhibit  or  the  contract  body,  this  exhibit  or 
the  contract  body  shall  prevail. 

(c)  Nothing  contained  in  this  contract  shall, 
in  any  manner,  be  construed  to  abridge,  limit, 
or  deprive  any  party  hereto  of  any  means  of 
enforcing  any  remedy,  either  at  law  or  in 
equity,  for  the  breach  of  any  of  the  provisions 
of  this  contract  which  it  would  otherwise 
have. 


B.  In  Reference  to  Computation  of  Charges 

3.  Measurements.  Each  measurement  of 
each  meter  mentioned  in  this  contract  shall 
be  the  measurement  automatically  recorded 
by  such  meter  or,  at  the  request  of  either 
party,  the  measurement  as  mutually 
determined  by  the  best  available  information. 

If  it  is  provided  in  this  contract  that 
measurement  made  by  any  of  the  meters 
specified  therein  are  to  be  adjusted  for  loses, 
such  adjustments  shall  be  made  by  using 
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factors,  or  by  compensating  the  meters,  as 
agreed  upon  by  the  parties  hereto.  If  changes 
in  conditions  occur  which  substantially  affect 
any  such  loss  factor  or  compensation,  it  will 
be  changed  in  a  manner  which  will  conform 
to  such  change  to  conditions. 

4.  Adjustment  for  Change  of  Conditions. 
Qianges  in  conditions  may  occur  after  the 
date  of  execution  of  this  contract  which 
substantially  afl'ect  factors  required  by  this 
contract  to  be  used  in  determining  (a)  the 
charge  for  a  service  or  for  use  of  facilities 
provided  by  Bonneville  other  than  charges  for 
the  sale  of  electric  power  and  energy  or  (b) 
the  amount  of  losses  from  the  transmission  or 
transformation  of  electric  power  or  energy. 
Such  factors  will  then  be  changed  in  an 
equitable  manner  which  will  conform  to  such 
changes  in  conditions. 

5.  Adjustment  for  Inaccurate  Metering.  If 
any  meter  mentioned  in  this  contract  fails  to 
register,  if  the  measurement  made  by  such 
meter  during  a  test  made  as  provided  in 
section  26  hereof  varies  by  more  than  one 
percent  from  the  measurement  made  by  the 
standard  meter  used  in  such  test  or  if  an  error 
in  meter  reading  occurs,  adjustment  shall  be 
made  correcting  all  measurements  for  the 
actual  period  during  which  such  inaccurate 
measurements  were  made,  if  such  period  can 
be  determined.  If  such  period  cannot  be 
determined  the  adjustment  shall  be  made  for 
the  period  immediately  preceding  th«  test  of 
such  meter  which  is  equal  to  the  lesser  of  (a) 
one-half  the  time  from  the  date  of  the  last 
preceding  test  of  such  meter  or  (b)  0  months. 
Such  corrected  measurements  shall  be  used 
to  recompute  the  amounts  due  from  the 
Purchaser  for  the  electric  power  and  energy 
made  available  under  this  contract  during 
such  period  and  shall  be  used,  when 
applicable,  in  future  billings  to  the  Purchaser. 
If  the  total  amount  due  from  the  Purchaser  for 
such  period  as  recomputed  varies  from  the 
total  amount  previously  billed  by  Bonneville, 
Bonneville  shall  adjust  the  wholesale  power 
bill(8)  as  soon  as  practicable. 

6.  Adjustment  for  Unbalanced  Phase 
Demands.  If  the  Purchaser  fails  to  make 
promptly  the  changes  mentioned  in  section  24 
hereof,  Bonneville  may,  after  giving  written 
notice  one  month  in  advance,  determine  that 
the  Measured  Demand  of  the  Purchaser  at  the 
Point  of  Delivery  in  question  during  each 
month  thereafter,  until  such  changes  are 
made,  is  equal  to  the  product  obtained  by 
multiplying  by  three  the  largest  of  the 
Integrated  Demands  on  any  phase  adjusted 
as  appropriate  to  such  point  during  such 
month. 

7.  Reducing  Charges  for  Interruptions.  If 
deliveries  of  electric  power  and  energy  to  the 
Purchaser  are  suspended,  interrupted, 
interfered  with  or  curtailed  due  to 
Uncontrollable  Forces  on  either  the 
Purchaser's  system,  the  Federal  System  or 
any  Transferor's  system,  or  if  Bonneville  or 
any  Transferor  interrupts  or  reduces 
deliveries  to  the  Purchaser  for  any  of  the 
reasons  stated  in  section  14  hereof,  the 
charges  for  power  shall  be  appropriately 
reduced.  Partial  interruptions  shall  be 
converted  to  an  equivalent  outage  of  total 
Measured  Demand.  No  total  outage  or 
equivalent  outage  of  less  than  30  minutes 
duration  shall  be  considered  for  computation 
of  such  reduction  in  charges. 


C.  In  Reference  to  Rates 

8.  Equitable  Adjustment  of  Rates,  (a) 
Bonneville  shall  establish,  periodically 
review  and  revise  rates  for  the  sale  and 
disposition  of  electric  power,  capacity  or 
energy  sold  pursuant  to  the  terms  of  this 
contract.  Such  rates  shall  be  established  in 
accordance  with  applicable  law. 

(b)  As  used  in  this  section,  the  words  "Rate 
Adjustment  Date"  mean  any  date  as  specified 
by  Bonneville  in  a  notice  of  intent  to  Hie 
revised  rates  as  published  in  the  Federal 
Register,  Provided,  however.  That  such  date 
shall  not  occur  sooner  than  (1)  nine  months 
from  the  date  that  such  notice  of  intent  is 
published:  or  (2)  twelve  months  from  any 
previous  Rate  Adjustment  Date.  By  giving 
written  notice  to  the  Purchaser  45  days  prior 
to  such  Rate  Adjustment  Date.  Bonneville 
may  delay  such  Rate  Adjustment  Date  for  up 
to  90  days  if  Bonneville  determines  either 
that  the  revenue  level  of  the  proposed  rates 
differs  by  more  than  five  percent  from  the 
revenue  requirements  indicated  by  most 
recent  repayment  studies  entered  in  the 
hearings  record  or  that  external  events 
beyond  Bonneville's  control  will  prevent 
Bonneville  from  meeting  such  Rate 
Adjustment  Date.  Bonneville  may  cancel  a 
notice  of  intent  to  file  revised  rates  at  any 
time  (1)  by  written  notice  to  the  Purchaser,  or 
(2)  by  publishing  in  the  Fadaral  Ragister  a 
new  notice  of  intent  to  Rle  revised  rata* 
which  specifically  cancels  a  preriout  notioa. 

(c)  The  Purchaser  shall  pay  Boruieville  for 
the  electric  power  and  energy  made  available 
under  this  contract  during  the  period 
commencing  on  each  Rate  Adjustment  Date 
and  ending  at  the  beginning  of  the  next  Rate 
Adjustment  Date  at  the  rate  specified  in  any 
rate  schedule  available  at  the  beginning  of 
such  period  for  service  of  the  class,  quality, 
and  type  provided  for  in  this  contract  and  in 
accordance  with  the  terms  thereof,  and  of  the 
General  Rate  Schedule  Provisions  as  changed 
with,  incorporated  in  or  referred  to  in  such 
rate  schedule.  Now  rates  shall  not  be 
effective  on  any  Rate  Adjustment  Date  unless 
they  have  been  approyed  on  a  final  or  interim 
basis  by  a  governmental  agency  designated 
by  law  to  approve  Bonneville  rates.  Rates 
shall  be  applied  in  accordance  with  the  terms 
thereof,  the  General  Rate  Schedule  Provisions 
as  changed  with,  incorporated  in  or  referred 
to  in  such  rate  schedule  and  the  terms  of  this 
contract. 

(d)(1)  Bonneville  reserves  the  authority  to 
impose  a  conservation  surcharge  as  provided 
by  section  4(f)  and  7(h)  of  Pub.  L  96-501.  The 
Purchaser  shall  pay  the  amount  of  any  such 
surcharge  so  imposed  as  part  of  its  payment 
to  Bonneville  for  wholesale  power. 

(2)  Bonneville  and  the  Purchaser  recognize 
that  cost-effective  model  conservation 
standards  are  to  be  adopted  by  the  Pacific 
Northwest  Electric  Power  and  Conservation 
Planning  Council  ("tlje  Council")  pursuant  to 
Pub.  L  96-501,  and  that,  in  accordance  with 
section  4(f)  of  Pub.  L  96-501,  such  standards 
are  required  to  include,  but  are  not  limited  to, 
standards  applicable  to  Customer  and 
governmental  conservation  programs. 
Bonneville  will  make  available  financial 
assistance  to  implement  such  cost-effective 
standards  pursuant  to  its  obligations  under 
section  6(a)(1)  and  6(e)(1)  of  Pub.  L.  96-501, 


and  as  described  at  page  43  of  the  Report  of 
the  Committee  on  Interior  Affairs  of  the  US. 
House  of  Representatives  (Report  No.  9&-e78k 
Part  IT)  regarding  section  4(f)- 

(3)  Upon  adoption  of  a  methodology  as 
provided  in  section  4(f)(2)  and  aectiofi 
4(e)(3)(G)  of  Pub.  L.  96-a01,  Bonneville  ytiXi 
give  notice  of  intent  to  adopt  a  rule,  provide 
opportimity  for  public  comment  and  publish 
draft  procedures  in  the  Federal  Register  for 
imposing  surcharges.  Such  rule  shall  include: 

(A)  Standards  to  l>e  met  before  Bonnrvilie 
will  excuse  surcharges  which  would 
otherwise  be  appropriate,  consistent  with 
Bonneville's  obligation  to  implement  cost- 
effective  conservation  measures  to  the 
maximum  extent  practicable; 

(B)  That  Bonneville  will  impose  surcharges 
to  the  extent  not  excused  or  suspended  under 
the  terms  of  the  rule; 

(C)  An  opportunity  for  interested  persons 
to  present  views,  data,  questions,  and 
arguments  to  Bonneville  relevant  to  the 
imposition  of  surcharges  in  specific  instances, 
and  the  adquacy  of  financial  assistance  made 
available  by  Bonneville, 

(D)  That  surcharges  imposed  will  be 
continued  to  the  extent  and  for  the  period 
projected  energy  savings  attributable  to  cost- 
effective  model  conservation  standards  ara 
not  achieved; 

{E\  For  recovery  from  the  Purchaser  of  the 
additional  costs  (including  increasas  in  the 
Utility's  average  system  cost)  that  Bonneville 
will  incur  because  the  projected  energy 
savings  attributable  to  model  conservation 
standards  have  not  been  achieved,  subject  lo 
the  limitations  set  forth  in  sections  4(fKl)  and 
4(f)(2)  of  Pub.  L  96-501:  Provided,  however. 
liiat  surcharges  will  not  be  levied  as  a  result 
of  an  increase  in  a  Utility's  average  system 
cost  except  to  the  extent  that  the  Utility 
failed  to  implement  conservation  measures 
that  are  designed  to  be  cost-effective  for  its 
Consumers  in  terms  of  the  electric  rates  its 
Consumers  pay. 

(4)  Nothing  in  this  section  shall  waive  or 
prejudice  the  right  of  any  person  or  Customer 
to  assert  any  of  its  legal  rights  with  respect  to 
the  model  conservation  standards,  their 
application,  or  the  imposition  of  any 
surcharges. 

(e)  Bonneville's  wholesale  power  rates 
established  on  any  Rate  Adjustment  Date 
shall  be  developed  consistent  with  the 
provisions  of  section  7  of  Pub.  L  96-501. 
Bonneville  shall  develop  in  consultation  with 
its  utility  Customers  and  shall  publish  by  {uly 
1  ,  1983,  methodologies  as  required  for 
implementing  section  7(b)(2). 

(f)  Power  Cost  Allocations  After  July  I, 
1985.  Power  cost  allocations  among  Customer 
classes  will  follow  the  same  methods  set 
forth  in  Appendix  B  of  the  Senate  Report  & 
885  (S.  Rep.  272.  96  Cong.,  Isl  Sess.  1979)  for 
the  period  after  luly  1. 1985,  and  in  the  same 
general  manner  as  further  explained  in  the 
1981  Bonneville  wholesale  power  rate  case 
by  Exhibit  U  submitted  in  such  rate  case  and 
the  accompanying  Bonneville  testimony. 

(h)  Individual  Customer  Rale  Limit  Under 
Section  7(f)  of  Pub.  L  96-SOI.  (1)  The 
provisions  of  this  subsection  shall  apply  lo 
any  Customer  from  whom  or  on  l>ehalf  of 
whom  Bonneville  has  acquired  a  resource 
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pursuant  to  settion  8  of  Pub.  L.  96-501.  if  and 
to  the  extent  s|ich  Customer  purchases  Firm 
Power  from  Bonneville  at  a  rate  established 
pursuant  to  settion  7(f)  of  Pub.  L.  96-601. 

(2)  The  rate  established  pursufflJt  to  seclion 
7{f)  charged  td  any  such  Customer  for  an 
amount  of  Finii  Power  not  exceeding  that 
acquired  by  Bonneville  fBom  or  on  behalf  of 
such  Customef,  exclusive  of  any  costs 
allocated  to  si|ch  rate  in  accordance  with 
sections  7(b){:J,  7(gJ,  and  7(hJ  of  Pub.  L  96- 
501.  shall  not  txceed  the  average  cost  of  the 
resources  acquired  by  Bonneville  from  such 
Customec  exclusive  of  resources  whose  costs 
are  allocated  |y  Bonneville  pursuant  to 
section  7(g)  add  any  resources  acquired 
under  section  B{c).  The  average  cost  of  such 
resources  shal  be  adjusted  for  any  additional 
costs  such  Customer  would  have  incurred  in 
order  to  provide  itself  the  same  quantity  and 
quality  of  poMer  &om  such  resources  if  such 
lot  been  acquired  by 


!  shall  develop  a  methodology 
j  the  adjustments  required  by 
py  procedures  comparable  to 

.  in  establishing  the 
eferred  to  in  subsection  (e) 


resources  hadji 
Bonneville. 

(3)  Bonne vilj 
for  performing 
paragraph  (2)  I 
those  employe 
methodology  i 
above. 

(4)  Costs  no  recovered  from  any  Customer 
because  of  the  provisions  of  paragraph  (2} 
shall  be  recovi  sred  from  other  Customers 
through  rates  (istablished  pursuant  to  section 
7(f).  to  the  exttnt  that  such  recovery  can  be 
made  without  exceeding  the  allowable 
section  7(T)  rafcs  for  such  other  Customers 
pursuant  to  pi-agraph  (2).  To  the  extent  such 
recovery  cannpt  be  made  without  exceeding 
the  allowable  section  7(fJ  nates  established 
pursuant  to  p^graph  (2).  the  unrecovered 
balance  shall  be  spread  on  a  pro  rata 
kilowatt  and  Inlowatthour  basis  among  all 
Firm  Power  purchased  by  Customers  under 
rates  established  pursuant  to  section  7(f)  and 
not  be  borne  ny  other  Customer  classes 
under  rates  esfablished  pursuant  to  sections 
7(b)  and  7(c)  of  Pub.  L  96-501.  The  pro  rata 
recovery  shall  be  limited  to  rates  established 
pursuant  to  section  7(f)  and  shall  not  increase 
the  cost  of  thw  "other  resources"  specified  in 
section  7(b)(l)lof  Pub.  L.  96-501. 

(i)  Rates  foriFirm  Power  sold  pursuant  to 
sections  14  and  17  of  the  utility  power  sales 
contract  shall  be  established  in  such  a 
fashion  that  tne  Purchaser  shall  not  be  billed 
for  Firm  Powef  during  arty  twelve-month  rate 
period  in  excefes  of  the  amount  to  which  the 
Purchaser  wai  entitled  to  take  during  such 
twehie-month  period. 

(j)  Altocatian  of  Certain  Section  Tfgj  Costs. 
Costs  of  uncoatrollsble  events,  including  but 
not  limited  to  costs  of  a  terminated 
generating  b<|litjr.  and" costs  of  ewperimental 
resources,  in  Excess  of  the  cost  of  cost- 
effective  ceso^rces,  shall  be  allocated 
pursuant  to  section  7(g)  of  Pub.  L  96-501  and 
shall  be  allocated  among  Customers  on  a 
uniform  per  klowatt  or  kilowatthonr  basis. 
Beginning  on  |ul«  1. 1965.  such  costs  and 
oth«r  costs  aifccated  pursuant  to  section  7(g) 
of  Pub.  L  96-301  vwll  be  reflected  in  the  rates 
charged  Dwect-Service  Industrial  Customers 
only  to  the  extent  they  modify  Bonneville's 
wholesale  power  rates  to  public  body  and 
cooperattwe  Qistomers  £ar  power  that  serves 
such  Customers'  retail  industrial  Consumers. 


(k)  Bonneville's  wholesale  power  rates 
shall  include  the  amount  by  which  the  cost  of 
resources  acquired  either  at  the  request  of  the 
Purchaser  pursuant  to  section  17(jj  of  the 
utility  power  sales  contract  or  at  the  request 
of  other  Cu^omers  under  similar  power  sales 
contracts  exceed  the  estimated  revenues 
Bonneville  expects  to  recover  for  sale  of  such 
power  pursuant  to  section  19(b)(1)(E)  of  such 
contract  or  similar  power  sales  contracts. 
Such  costs  shall  be  recovered  from 
Bonneville's  Customers  pursuant  to  section 
7(g)  of  Pub.  L  96-501,  as  the  cost  of  an 
uncontrollable  event. 

(1)  Allocation  of  Exchange  Resources.  The 
energy  or  capacity,  or  both,  associated  with 
resources  acquired  by  Bonneville  pursuant  to 
section  5(cf(2)  of  Pub.  L.  96-501  shall  be 
allocated  at  the  cost  thereof  to  Customers 
purcJiasing  Firm  Power  under  rates 
established  pursuant  to  section  7(b)  of  Pub.  L. 
96-501  to  the  extent  that  the  load 
requirements  of  such  Custtuners  exceed  the 
amount  of  Federal  base  system  resources, 
including  replacements  thereto,  determined  to 
be  available  for  tatemaking  purposes.  Such 
energy  and  capacity  allocated  to  Customers 
purchasing  Firm  Power  under  rates 
established  pursuant  to  section  7(f)  of  Pub.  L. 
96-501  shall  be  allocated  at  the  coat  thereof. 
The  total  cost  of  resources  acquired  under 
section  5(c)  of  Pub.  L  96-501  ailacated  to 
Direct-Service  Industrial  Custoraers 
purchasing  power  under  rates  established 
pursuant  to  section  7(c)(1)(A)  of  Pub.  L  96- 
501  shall  not  exceed  the  »wrage  costs 
associated  with  the  amount  ai  such  Resources 
determined  by  Bonneville  to  bfr  required  to 
serve  that  portion  of  the  firm  load  of  Direct- 
Service  Industrial  Customers  not  served  by 
other  resources. 

(m)  Revenue  obtained  by  Bonneville 
through  the  recapture  of  costs  associated 
with  section  5(c)(7)(C)  of  Pub.  L.  96-501  shall 
be  equitably  allocated  through  Bonneville's 
wholesale  power  rates  to  Customer  classes  in 
proportion  to  the  respective  prior  payment  of 
such  costs  by  such  classes  through 
Bonneville's  wholesale  power  rates. 

(n)  Bonneville  shall  consult  with  the 
FHirchaser  and  other  Customers  prior  to 
making  a  determination  to  replace  reductions 
in  the  capability  of  the  Federal  base  system 
resources  and  shall  make  such  replacements 
in  an  economically  prudent  manner. 
Resources  acquired  as  a  replacement  shall 
not  be  from  oesoufces  purchased  by 
Bonneville  under  section  5(c)  of  Pub.  L  96- 
501.  All  or  a  pantion  of  a  resourca  acquired 
from  or  on  behalf  of  the  Purchaser  may  be 
used  as  a  replacement  according  to  the  terms 
speciHed  in  the  resource  purchase  agreement. 
Bonneville  may  replace  reductions  in  the 
capability  of  the  Federal  base  system 
resources  for  plant  delays  when  and  to  the 
extent  needed  to  meet  the* sum  of  (1) 
Bonneville's  obligatian  to  supply  Firm  Power 
during  an  Operating  Year  to  public  badies. 
cooperatives  and  Federal  agencies:  and  (2) 
Bonneville's  firm  contractual  obligations  with 
its  other  Cnatomeis  in  place  on  the  effective 
date  of  Pub.  L  9M-Sai  ahd  wiocfa  conbacts 
are  or  would  have  been  effectine  during  such 
Operating  Year. 


D.  In  Reference  to  Delivery  of  Power 

9.  Character  of  Service.  Urriess  otherwise 
specifically  pnjvided  for  in  the  contract 
electric  power  or  energy  made  available 
pursuant  to  this  contract  shal!  be  in  the  form 
of  three-phase  current,  alternating  at  a 
nominal  frequency  of  60  hertz. 

10.  Pointls]  of  Delivery  and  Delivery 
Voltage-  Electric  power  and  energy  shall  be 
delivered  to  each  Purchaser  at  the  Point(s)  of 
Delivery  and  at  such  voltage[s)  as  specified. 
Unless  otherwise  agreed,  delivery  at  more 
than  one  voltage  shall  constitute  delivery  at 
more  than  one  point. 

11.  Metered  Quantities.  The  amount(8)  of 
energy,  Integrated  Demands  therefor  and 
amount(s)  of  reactive  energy  delivered  to  the 
Point(s)  of  Delivery  during  each  month  shall 
be  detennined  from  measurements  made  by 
meters  installed  for  such  Point(s)  of  Delivery 
in  the  circuit  specified. 

12.  Where  Additional  Facilities  Required. 
If  additional  delivery  point  facilities  must  be 
constructed  or  installed  to  enable  Boimeville 
to  supply  any  increase  in  the  Purchaser's 
contract  demand,  or  in  the  Purchaser's 
requirements  if  Bonneville  agrees  by  this 
contract  to  supply  such  requirements, 
Bonneville  shall  not  be  required  to  provide 
such  additional  facilities  unless  the  parties 
mutually  agree:  (a)  That  Bonneville's 
providing  suf:h  facilities  is  in  accordance  with 
its  customer  service  poUcies;  (b)  that 
reasonable  utilization  has  been  made  of 
existing  facilities;  and  (c)  that  reasonable 
utilization  of  such  additional  facilities  will  be 
assured.  If  the  parties  so  agree.  Bonneville 
nevertheless  shall  not  become  obligated  to 
supply  such  increase  in  such  demand  or 
requirements  until  such  period  of  time  has 
elapsed  as  may  be  reasonably  necessary  to 
complete  the  installation  of  such  additional 
facilities. 

13.  Uncontrollable  Forces.  Each  party  shall 
notify  the  other  as  soon  as  possible  of  any 
Uncontrollable  Forces  which  may  in  any  way 
affect  the  delivery  of  Jjower  hereunder.  In  the 
event  the  operations  of  either  party  are 
interrupted  or  curtailed  due  to  such 
UntajntroUahle  Forces,  such  party  shall 
exercise  due  diligence  to  reinstate  such 
operations  with  reasonable  dispatch. 

14.  Continuity  of  Service.  The  Purchaser, 
Bonneville  or  a  Transferor  may  temporarily 
interrupt  or  reduce  deliveries  of  eiectric 
power  or  energy  if  the  Purchaser,  Bonneville 
or  the  Transferor  determines  that  such 
intemiption  or  reduction  is  necessary  or 
desirable  in  case  of  system  emergencies,  or  in 
order  to  install  equipment  in,  make  repairs  to, 
make  replacements  within,  make 
investigations  and  inspections  of.  or  perform 
other  maintenance  work  on,  the  Purchaser's 
facilities,  the  Federal  System  or  the 
Transferor's  system.  Except  in  case  of 
emergency  and  in  order  that  the  Purchaser's 
operations  will  not  be  unreasonably 
interfered  with,  Bonneville  shall  give  notive 
to  the  Purchaser  of  any  such  inteiniption  or 
reduction,  the  reason  therefor,  and  the 
probable  duration  thereof  to  the  extent 
Bonneville  has  knowledge  theoeof.  The 
Purchaser  or  Boimeville  shall  effect  the  use  of 
temporary  facilities  or  equipment  to  minimize 
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the  effect  of  any  such  interruption  or  outage 
to  the  extent  reasonable  or  appropriate. 

15.  Delivery  by  Transfer.  If  it  is  provided  in 
this  contract  that  delivery  to  the  F>urchaser  at 
any  Point  of  Delivery  will  be  made  by 
transfer  over  the  facilities  of  a  Transferor  or 
Transferors: 

(a)  Bonneville  shall  be  obligated  to  make 
available  to  the  Purchaser  at  such  point  only 
such  amounts  of  electric  power  and  energy  as 
are  made  available  to  the  Purchaser  by  such 
Transferor  or  Transferors  at  such  point  and 
the  obligation  of  Bonneville  to  make  electric 
power  and  energy  available  to  the  Purchaser 
at  such  point  shall  be  in  all  respects  subject 
to  all  provisions  contained  in  the  agreement 
or  agreements  executed,  or  to  be  executed,  if 
not  already  in  effect,  by  Bonneville  and  such 
Transferor  or  Transferors  providing  for  such 
transfer 

(b)  Bonneville  shall  use  its  best  efforts  to 
effect  a  quality  of  service  to  the  Purchaser 
comparable  to  that  provided  under  direct 
service  from  Bonneville;  and 

(c)  Bonneville's  right  to  terminate  deliveries 
at  such  point,  under  the  agreement  or 
agreements  providing  for  such  transfer,  shall 
not  be  exercised  while  such  Transferor  or 
Transferors  meet  their  obligations  to  make 
such  deliveries  under  such  agreement  or 
agreements  unless  (1)  the  Purchaser  consents 
thereto;  or  (2)  Bonneville  determines  that  the 
Purchaser's  requirements  for  electric  power 
and  energy  at  such  point  may  be  adequately 
supplied  under  reasonable  conditions  and 
circumstances  at  another  point  or  points  (A) 
directly  from  the  Federal  System  (B) 
indirectly  from  the  facilities  of  another 
Transferor  or  Transerors,  or  (C)  both. 

E.  In  Reference  to  Payment  for  Power 

16.  Determination  of  and  Assignment  of 
Measured  Demand.  Bonneville  in  determining 
Measured  Demand  shall  exclude  any 
abnormal  Integrated  Demand  or  Measured 
Amount  due  to  or  resulting  from  (a) 
emergencies  or  breakdowns  on,  or 
maintenance  of,  the  Federal  System 
Facilities;  and  (b)  emergencies  on  the 
Purchaser's  facilities  to  the  extent  Bonneville 
determines  that  such  facilities  have  been 
adequately  maintained  and  prudently 
operated. 

If  timely  determination  of  Measured 
Demand  cannot  be  made,  such  determination 
shall  be  made  in  accordance  with  section  19 
below. 

Where  Bonneville  delivers,  pursuant  to  this 
or  other  contracts,  more  than  one  class  of 
electric  power  to  the  Purchaser  at  any  Point 
of  Delivery,  the  portion  of  the  Measured 
Demand  assigned  to  each  such  class  of  power 
shall  be  as  specified  in  such  contracts.  Any 
portion  of  Measured  Demand  which  is  not 
assigned  to  other  classes  of  power  delivered 
pursuant  to  this  or  other  contracts  shall  be 
deemed  to  be  a  Firm  Power  delivery  under 
this  contract. 

17.  Billing  At  Multiple  Points  of  Delivery. 
For  electric  power  or  energy  made  available 
hereunder  to  the  Purchaser  at  more  than  one 
Point  of  Delivery,  the  Purchaser  shall  be 
billed  for  each  Point  of  Delivery  separately 
on  a  non-coincidental  basis  under  the 
applicable  rate  schedule  in  the  Wholesale 
Power  Rate  Schedules  and  General  Rate 
Schedule  Provisions  Exhibit,  unless  otherwise 


provided  herein.  The  Points  of  Delivery 
Exhibit  may  provide  for  combined  billing  on 
a  coincidental  basis  under  specified 
conditions  and  terms  either  when  delivery  at 
more  than  one  point  is  beneficial  to 
Bonneville  or  when  the  flow  of  power  at 
several  Points  of  Delivery  is  reasonably 
beyond  the  control  of  the  Purchaser. 

If  deliveries  at  more  than  one  Point  of 
Delivery  are  billed  on  a  coincidental  basis  for 
the  convenience  of  the  Puchaser,  a  charge 
shall  be  made  for  the  diversity  among 
Measured  Demands  at  such  Points  of 
Delivery.  Charges  for  diversity  shall  be 
specifled  in  the  Special  Provisions-Exhibit 
and  determined  in  a  uniform  manner  among 
Customers. 

At  any  rate  adjustment  date  after  January 
1, 1982,  Bonneville  may  establish  its 
wholesale  power  rate  schedules  applicable  to 
this  contract  using  Customers'  coincidental 
peak  demands  as  the  basis  for  proportioning 
its  revenue  recovery.  In  such  event  all 
diversity  factors  or  charges  applicable  to 
Measured  Demands  determined  on  a 
coincidental  basis  shall  be  invalid  and 
appropriate  factors  to  reduce  Measured 
Demands  determined  on  a  non-coincidental 
basis  shall  be  developed  and  applied. 

18.  Payment  of  Bills.  Bills  for  power  shall 
be  rendered  monthly  and  shall  be  payable  at 
Bonneville's  headquarters.  Failure  to  receive 
a  bill  shall  not  release  the  Purchaser  from 
liability  for  payment.  Each  calculated 
monetary  amount  in  a  wholesale  power  bill 
shall  be  rounded  to  a  whole  dollar  amount, 
by  elimination  of  any  amount  of  less  than  50 
cents  and  increasing  any  amount  from  50 
cents  through  99  cents  to  the  next  higher 
dollar. 

If  Bonneville  is  unable  to  render  the 
Purchaser  a  timely  monthly  bill  which 
includes  a  full  disclosure  of  all  billing  factors, 
it  may  elect  to  render  an  estimated  bill  for 
that  month  to  be  followed  by  the  final  bill. 
Such  estimated  bill,  if  so  issued,  shall  have 
the  validity  of  and  be  subject  to  the  same 
payment  provisions  as  shall  a  final  bill. 

Bills  not  paid  in  full  on  or  before  the  date 
specified  in  the  Payment  of  Bills  section,  or 
its  successor,  of  the  General  Rate  Schedule 
Provisions  incorporated  in  the  Wholesale 
Power  Rate  Schedules  and  General  Rate 
Schedule  Provisons  Exhibit  shall  bear 
additional  charges  as  specified  therein. 

Remittances  received  by  mail  will  be 
accepted  without  assessment  of  the  charges 
referred  to  in  the  preceding  paragraph 
provided  the  postmark  indicates  the  payment 
was  mailed  on  or  before  the  20th  day  after 
the  date  of  the  bill.  If  the  20th  day  after  the 
date  of  the  bill  is  a  Sunday  or  other 
nonbusiness  day  of  the  Purchaser,  the  next 
following  business  day  shall  be  the  last  day 
on  which  payment  may  be  made  to  avoid 
such  further  charges.  Payment  made  by 
metered  mail  and  received  subsequent  to  the 
20th  day  must  bear  a  postal  department 
cancellation  in  order  to  avoid  assessmeiy  of 
such  further  charges. 

Bonneville  may,  whenever  a  power  bill  or  a 
portion  thereof  remains  unpaid  subsequent  to 
the  20th  day  after  the  date  of  the  bill,  and 
after  giving  30  days  advance  notice  in 
writing,  cancel  the  contract  for  service  to  the 
Purchaser,  but  such  cancellation  shall  not 


affect  the  Purchaser's  liability  for  any  chaiges 
accrued  prior  thereto. 

19.  Determination  of  Estimated  Billing 
Data.  If  the  amounts  of  power  or  energy 
which  have  been  delivered  hereunder  most 
be  estimated  from  data  other  than  metered 
quantities,  scheduled  quantities  or 
tabulations  of  houriy  interchange  prepared  by 
the  Purchaser,  Bonneville  and  the  Purchater 
shall  agree  on  estimated  billing  data  to  be 
used  in  preparing  the  bill. 

20.  A  verage  Power  Factor.  The  formula  for 
determining  average  power  factor  ik  as 
follows: 

Kilowatthours 


Average  Power  Factor 

V       (Kilowatthours)  *  -i-  (Reactive  Kilovoh- 
ampere-hours)  ' 

The  data  used  in  the  above  formula  shaD 
be  obtained  from  meters  tvfaich  are  ratcheted 
to  prevent  reverse  registration. 

When  deliveries  to  a  Purchaser  at  any 
Point  of  Delivery  include  more  than  < 
of  power  or  are  under  more  than  one  i 
schedule,  and  it  is  impracticable  to 
separately  meter  the  kilowatthours  and 
reactive  kilovolt-ampere-hours  for  each  dass. 
the  average  power  factor  of  the  total 
deliveries  for  the  month  shall  be  used,  where 
applicable,  as  the  power  factor  for  each  of 
the  separate  classes  of  power  and  rate 
schedules. 

F.  In  Reference  to  Use  of  Power 

21.  Changes  in  Requirements  or 
Characteristics.  The  Purchaser  wilL 
whenever  possible,  give  reasonaUe  notioe  lo 
Bonneville  of  any  unusual  increase  or 
decrease  of  its  demands  for  electric  power 
and  energy  on  the  Federal  System,  or  of  any 
unusual  change  in  the  load  factor  or  power 
factor  at  which  the  Purchaser  «viU  take 
delivery  of  electric  power  and  energy  under 
this  contract. 

22.  Electric  Disturbance,  (a)  For  the 
purposes  of  this  section  an  electric 
disturbance  is  any  sudden,  unexpected, 
changed,  or  abnormal  electric  condition 
occurring  in  or  on  an  electric  system  which 
causes  damage. 

(b)  Each  party  shall  desiga  oonstnict 
operate,  maintain,  and  use  its  electric  system 
in  conformance  with  accepted  electric  utility 
practices: 

(1)  To  minimize  electric  disturbances  sudi 
as,  but  not  limited  to,  the  abnormal  flow  of 
power  which  may  interfere  with  the  electric 
system  of  the  other  party  or  any  electric 
system  connected  with  such  other  party's 
electric  system;  and 

(2)  To  minimize  the  effect  on  its  electric 
system  and  on  its  customers  of  electric 
disturbances  originating  on  its  own  or 
another  electric  system. 

(c)  If  both  parties  to  this  contract  are 
parties  to  the  Western  Interconnected 
Electric  System  Agreement  their  relationship 
with  respect  to  system  damages  shall  be 
governed  by  that  agreement 

(d)  During  such  time  as  a  party  to  this 
contract  is  not  a  party  to  the  Agreement 
Limiting  Liability  Among  Western 
Interconnected  Systems,  its  relations  with  the 
other  party  with  respect  lo  system  dauuige* 
shall  be  governed  by  the  following  senteooe. 
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notwithstandii^g  the  fact  that  the  other  party 
may  be  a  party  to  said  Agreement  Limiting 
LiabiUty  Amoog  Western  Interconnected 
Systems.  A  party  to  this  contract  shall  not  be 
hable  to  the  other  party  for  damage  to  the 
other  party's  system  or  facilities  caused  by 
an  electric  disturbance  on  the  First  party's 
system,  whether  or  not  such  electric 
distiirbance  is  the  result  of  negligence  by  the 
first  party,  if  the  other  party  has  failed  to 
fulfill  its  obligations  under  subsection  (bK2) 
above.  J 

(e)  If  one  of  flie  parties  to  this  contract  is 
not  a  party  to  ^e  Agreement  Limiting 
Liability  Amoilg  Western  Interconnected 
Systems,  each  ^arty  to  this  contract  shall 
hold  harmless  Bnd  indemnify  the  other  party, 
its  officers  and  employees,  from  any  claims 
for  loss,  injury]  or  damage  suffered  by  those 
to  whom  the  first  party  delivers  power  not  for 
resale,  which  loss,  injury,  or  damage  is 
caused  by  an  glectric  disturbance  on  the 
other  party's  system,  whether  or  not  such 
electric  disturiiance  results  from  the 
negligence  of  such  other  party,  if  snch  first 
party  has  failed  to  fulfill  its  obligations  under 
subsection  (b^p)  above,  and  such  failure 
contribbted  to  the  loss,  injury,  or  damage 

(f)  Nothing  ia  this  sectioir  shHll  be 
construed  to  caeate  any  duty  to.  any  standard 
of  care  with  reference  to,  or  any  liability  to 
any  persons  n9f  a  party  tcr  this  contract 

23.  Harwonif  Control.  Each  party  sbafl 
design,  constnict,  operate,  maintain  and  use 
its  electric  facilities  in  accordance  with  good 
engineering  practices  to  reduce  to  acceptable 
levels  the  hanvonic  currents  and  voltages 
which  pasa  inttk  the  other  party's  facilities. 
Harmonic  redactions  shall  be  accomplished 
with  equipmeiit  which  is  specifically 
designed,  and  {permanently  operated  and 
maintained  as  an  integral  part  of  the  facilities 
of  the  party  wkich  owns  the  system  on  which 
harmonics  are  generated. 

24.  Balancing  Phase  Demands.  If  required 
by  Bonneville  jit  any  time  during  the  term  of 
this  contract,  t|)e  Purchaser  shall  make  such 
changes  as  arej  necessary  on  its  system  to 
balance  the  phiase  currents  at  any  Point  of 
Delivery  so  that  the  current  of  any  one  phase 
shall  not  exceed  the  current  on  any  other 
phase  at  such  ^oint  by  more  than  10  percent. 

C.  In  Reference  to  Facilities 

25.  Measuretnents  and  Instaflation  of 
Meters.  Bormeville  may  at  any  time  install  a 
meter  or  metertng  equipment  to  make  the 
measurements!  for  any  Point  of  Delivery 
required  for  any  computation  or 
determination  pientioned  in  this  contract  and 
if  so  installed,  Isuch  measurements  shall  be 
used  thereafter  in  such  compntatron  or 
determinatlonj 

26.  Tests  of  teetering  rnstailatians.  Each 
party  to  this  extract  shall,  at  its  expense, 
test  its  meterii^g  installations  assoeiated  with 
this  contract  ^  least  airce  every  two  years, 
and.  if  requested  to  do  so  by  She  otfier  party, 
shall  make  ad4itiona4  tests  or  mapections  of 
such  installations,  Ae-expense  of  which  shall 
be  paid  by  suc^  other  party  unless  such 
additional  testk  or  inspections  show  the 
measurement!*  of  such  mstullations  to  be 
inaccurate  as  tfieiUReil  in  section  thereof. 
Each  party  shell  give  reasonahie  notice  af  the 
lime  when  any  sach  test  or  inspection  is  to  be 
made  to  the  oltier  party  who  may  have 


representatives  present  at  such  test  or 
inspection.  Any  component  af  such 
installations  found  to  be  defective  or 
inaccurate  shall  be  adjusted,  repaired,  or 
replaced  to  provide  accurate  metering. 

27.  Permits,  (a)  If  any  equipment  or 
facilities  associated  with  any  Point  of 
Delivery  and  belonging  to  a  party  to  this 
contract  are  or  are  to  be  located  on  the 

'  property  of  the  other  party,  a  permit  to  install, 
test,  maintain,  inspect  replace,  repair,  and 
operate  during  the  term  of  this  contract  and 
to  remove  such  equipment  and  facilities  at 
the  expiration  of  said  term,  together  with  the 
right  of  entry  to  said  property  at  all 
reasonable  times  in  such  term,  is  hereby 
granted  by  the  other  party. 

(b)  Each  party  shall  have  the  right  at  all 
reasonable  times  to  enter  the  property  of  the 
other  party  for  the  purpose  of  reading  any 
and  all  meters  mentioned  in  this  contract 
which  are  installed  on  such  property. 

(c)  If  either  party  is  required  or  permitted  to 
install,  test,  maintain,  inspect  replace,  repair, 
remove,  or  operate  equipment  on  the  property 
of  the  other,  the  ovwaer  of  such  property  shall 
furnish  the  other  party  with  accurate 
drawings  and  wiring  diagrams  of  assacsuted 
equipment  and  facilities,  or.  if  sach  drawings 
or  diagrams  are  not  available,  shail  furnish 
accurate  tnfbrmation  regarding  such 
equipment  or  facihties.  The  owner  of  such 
property  shall  notify  the  other  party  of  any 
subsequent  modification  which  may  affect 
the  duties  of  the  other  party  in  regand  to  such 
equipment,  and  furnish  the  other  pat^  with 
accurate  revised  drawings,  if  possible. 

28.  Ownership  of  Facilitiea.  (a)  Except  as 
otherwise  expressly  provided,  ownership-of 
any  and  all  equipment  and  all  salvable 
facilities  installed  or  previously  installed  by  a 
party  to  this  contract  on  the  property  of  the 
other  party  shall  be  and' remain  in  the 
installing  party. 

(b)  Each  party  shall  identify  all  rao»able 
equipment  and  all  other  sa<vabie  facilities 
which  are  installed  by  such  party  on  the 
property  of  the  other,  by  permanenrfy  affixing 
thereto  suitable  marliera  plainly  stating  the 
name  of  the  owner  of  theequipment  and 
facilities  so  identified.  Within  a  reasonable 
time  subsequent  to  initial  installathni,  and 
subsequent  to  any  moeWicadon  of  such 
installation,  representatives  of  the  parties 
shall  jointly  prepare  sa  itemized  list  of  said 
movable  equipment  and  salvable  facilities  so 
installed. 

29.  Inspection  af  Faciiities.  Each  party  may 
for  any  neasonable  purpose  under  this 
contract  inspect  the  other  party's  electric 
installation  at  any  reasonable  time;  Such 
inspection,  or  failure  to  inspect,  shall  not 
render  sach  party,  its  ofTicers,  agents,  or 
employees,  lia61e  or  responsible  fin  any 
injury,  loss,  damage  or  accident  insulting 
from  defects  in  such  electric  installation,  or 
for  violation  of  thia  contract  The  inspecting 
party  shalf  obaerve  written  instructfoas  and 
rules  p^ted  in  facilities  and  such  ottier 
necessary  instructions  or  standaids  for 
inspection  as  the  parties  agree  to.  Oniy  those 
electric  installations  used  io  complying  with 
the  terms  of  this  contract  shall  be  subject  Id 
inspection. 

30.  FacHMes  for  Maintenance  af  Vaitage. 
Bonneville  shall  design  and  construct  Federal 


System  Facihties  to  maintain,  under  normal 
conditions  and  in  accordance  with  generally 
accepted  operating  practices,  the  voltage  at 
each  Point  of  Delivery  from  the  Federal 
System  within  a  range  of  5  percent  above  or 
below  the  operating  voltage  agreed  upon  by 
the  operators  of  the  parties  to  this  contract 
where  such  voltage  is  25  kV  or  less.  Where 
the  delivery  voltage  is  in  excess  of  25  kV, 
Bonneville  will  design  and  construct  Federal 
System  Facilities  to  maintain  such  operating 
voltage  within  a  range  of  10  percent  above  or 
below  such  voltages.  The  parties  shall  jointly 
plan  and  operate  their  interconnected 
electrical  facilities  so  that  the  flow  of  reactive 
power  accompanying  or  resulting  from 
deliveries  of  electric  power  and  energy  under 
this  contract  will  not  adversely  affect  the 
system  of  either  party. 
H.  Miscellaneous  Provisions 

.31.  General  Environmenta/  Provisions,  (a) 
Policy.  Bonneville  in  the  performance  of  this 
contract  shall  comply  witii  all  of  its 
obligations  pursuant  to  the  National 
Environmerrtal  Policy  Act. 

(b)  Affirmative  Obligations.  The  parties 
agree  to: 

(1)  Comply  fully  with  all  applicable 
Federal.  State,  and  local  environmental  laws; 

(21  To  assist  and  to  cooperate  with  each 
other  in  meeting  each  other's  environmental 
obligations,  to  the  fullest  extent  economically 
and  technically  practicable  and  mutually 
agreeable;  and 

(3}  Provide  upon  request  of  the  other  party 
a  copy  of  pollution  abatement  plans  as 
required  by  the  Clean  Air  Att  by  the  Clean 
Water  Act,  by  other  Federal  statutes,  or  by 
an  agency  having  jurisdiction  and  within  a 
reasonable  time  submit  evidence  that  such 
plans  have  been  approved  or  have  not  been 
objected  to  by  agencies  with  jurisdiction. 

(c)  Breach  of  Obiigations.  A  breach  of  this 
General  Environmental  Provision  exists  only 
if  a  final  determination,  including  all  appeals, 
has  been  entered  by  a  court  or  pollution 
control  agency  or  agencies  having  jurisdiction 
that  the  Purchaser's  facility  is  not  in 
complianca  with  applicable  laws  respecting 
the  control  and  abatement  of  environmental 
pollution. 

(d)  Remedy.  Bonneville,  after  consulting 
with  state  or  local  agencies  having 
jurisdictiim  may  lestrict  delivery  of  electric 
capacity  or  energy  to  the  Purchaser  pursuant 
to  this  contract  if  Bonneville  determines,  that 

(1)  A  breach  of  this  Genera!  Environmental 
Provision  exists; 

(2)  Such  bmacfa  is  resulting  in  a  significant 
adverse  effect  on  the  environnient: 

(3)  No  govemmEntai  agency  has 
jurisdiction  or  authority  to  impose  sanctions 
or  to  seek  remedy  for  such  significant 
adverse  effect  on  the  environmeiit  and 

(4)  Restriction  of  delivery  is  the  only 
appropriate  remedy  and  bears  a  reasanabie 
relatianshi{i  to  the  breach. 

Before  icstricting  delivery  of  capacity  or 
enei^  paisuaat  tu  this  section,  Bonnevifle 
shall  give  the-Purchaser  written  notice  and  a 
reasonable  opportunity  ta  cure  the  breach 
and  to  seek  any  legal  leeourae  available  to 
the  Purchaser. 

32.  Dispute  Resolution  and  Arbitration,  [a] 
Pending  resolution  of  a  disputed  matter  the 
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parties  will  continue  perfarmance  of  their 
respective  obligations  pursuant  to  this 
coBtract  If  the  parties  cannot  reach  fimely 
mutual  agreement  on  any  matter  in  the 
administration  of  this  contract  Bonneville 
shall,  unless  otherwise  specifically  provided 
for  in  subsection  (b)  below  and,  to  the  extent 
necessary  for  its  continued  performance, 
make  a  determination  of  such  matter  without 
prejudice  to  the  rights  of  the  other  party.  Such 
determination  shall  not  constitute  a  waiver  of 
any  other  remedy  belonging  to  the  Purchaser. 

(b)  The  questions  of  fact  stated  below  shall 
be  subject  to  arbitration.  Other  questions  of 
fact  under  this  contract  may  be  submitted  to 
arbitration  upon  written  mutual  agreement  of 
the  parties.  The  party  calling  for  arbitration 
shall  serve  notice  in  writing  upon  the  other 
party,  setting  forth  in  detail  the  question  or 
questions  to  be  arbitrated  and  the  arbitrator 
appointed  by  such  party.  The  other  party 
shall,  within  10  days  af^er  the  receipt  of  such 
notice,  appoint  a  second  arbitrator,  and  the 
two  so  appointed  shall  choose  and  appoint  a 
third.  In  case  such  other  party  fails  to  appoint 
an  arbitrator  within  said  10  days,  or  in  case 
the  two  so  appointed  fail  for  10  days  to  agree 
upon  and  appoint  a  third,  the  party  callrng  for 
the  arbitration,  upon  5  days'  written  notice 
delivered  to  the  other  party,  shall  apply  to  the 
person  who  at  the  time  shall  be  the  presiding 
judge  of  the  United  States  Court  of  Appeals 
for  the  Ninth  Circuit  for  apporntmenf  of  the 
second  and  third  arbitrator,  as  the  case  may 
be. 

The  determination  of  the  question  or 
questions  submitted  for  arbftration  stiall  be 
made  by  a  majority  of  the  arbitrators  and 
shall  be  binding  on  (he  parties.  Each  party 
shafl  pay  for  the  services  and  expenses  of  the 
arbitrator  appointed  by  or  for  it.  for  its  own 
attorney  fees,  and  for  compensation  for  its 
witnesses  or  consultants.  All  other  costs 
incurred  in  connection  with  the  arbitration 
shall  be  shared  equally  by  the  parties  thereto. 

The  questions  of  fact  to  be  determined  as 
provided  in  this  section  shall  be  limited  to: 

(1 )  The  determination  of  the  measurements 
to  be  made  by  the  parties  hereto  pursuant  to 
section  3  above; 

(2)  The  occurrence  of  changes  in  conditions 
for  parposes  of  section  4  above; 

(3)  The  correction  of  the  measurements  to 
benade  pursuant  to  section  5  above. 

(4)  Whether  the  changes  mentioned  in 
section  6  hereof  were  made  "promptly": 

(5)  The  daratioa  of  tke  iaterruption  ot 
equivalent  intemiption  mentianed  in  section 
7  above; 

(6)  The  occurrence  af  an  abnormal 
nonrecurring  demand  and  the  amount  and 
time  thereof 

(7)  Any  fact  Btentioned  ia  section  21  above 
and  in  section  24  above; 

(8)  Whether  a  party  ka»  complied  ■ritk 
section  22^1  above:  and 

(9)  The  acceptable  level  of  harmoiuc*  for 
purposes  of  section  23  above. 

The  questions  of  fact  in  the  body  of  the 
Power  Sales  Contract  with  PubRc  Agency. 
Coopeiativa.  Federal  A^ncy.  and  lavestor- 
Owned  UtiJity  Purchasers  to  be  determined 
as  pcowided  in  this  secfaoB  shall  be  Limited  to; 

(1)  Tke  or^r  of  receipt  of  written  notices  of 
addition  of  Firm  Resousces  uruler  section 
12(blt7); 


[2]  Whether  the  Purchaser's  electrical 
system  ■•  interconnected  with  electrical 
systems  of  other  utilities  directly  or  indirectly 
connected  with  Bonneville's  electrical  system 
for  purposes  of  section  13(d): 

(3)  Whether  a  Purchaser's  documentation 
under  section  17(e)  demonstrates  the  actual 
implementation  of  a  load  curtailment 
program:  and 

(4)  The  level  of  base  load  under  section  &. 

33.  Enforcement  of  Rights  for  Benefit  of 
Transferors.  If  delivery  of  electric  power  and 
energy  under  this  contract  is  to  be  made  by 
transfer  over  the  facilities  of  any  Transferor 
or  Transferors.  Bonneville  may  enforce 
Government  rights  under  the  power  factor 
clause  of  the  Government's  applicable  rate 
schedule  incorporated  in  this  contract  and 
under  sections  6,  13,  14.  21.  22.  23.  24,  27.  28. 
and  29.  hereof,  for  the  benefit  of  such 
Transferor  or  Transferors,  and  all  references 
to  the  Federal  System,  property,  or  Facilities 
in  said  section  shall  be  deemed  to  include  the 
facilities  of  the  Transferor  or  Transferors 
being  used  to  deliver  electric  power  or  energy 
for  the  account  of  Bonneville. 

34.  Net  Billing.  Upon  mutual  agreement  of 
the  parties,  payments  due  one  party  may  be 
offset  against  payments  due  the  other  party 
under  all  contracts  between  the  Purchaser 
and  Bonneville  for  the  sale  and  exchange  of 
electric  power  and  energy,  use  of 
transmission  facilities,  operation  and 
maintenance  of  electric  facilities,  lease  of 
elecfric  facilities,  mutual  supply  of  emergency 
and  standby  electric  power  and  energy,  and 
under  such  other  contracts  between  such 
parties  as  the  parties  may  agree  unless 
otherwise  provided  ia  existing  contracts 
between  the  parties.  Under  contracts 
included  in  this  procedure  all  payments  due 
one  party  in  any  month  shall  be  offset  against 
payments  due  the  other  party  in  such  month, 
and  the  resulting  net  balance  shall  be  paid  to 
the  party  in  whose  favor  such  balance  exists 
unless  the  latter  elects  to  have  such  balance 
carried  forward  to  be  added  to  the  payments 
due  it  in  a  succeeding  month. 

35.  Contract  Work  Hours  and  Safety 
Standards.  This  contract,  if  and  to  the  extent 
required  by  applicable  law  or  if  not  otherwise 
exempted,  is  subject  to  the  following 
provisions: 

(a)  Overtime  Requirements.  No  Contractor 
or  subcoDtsactor  contracting  for  any  part  of 
the  contract  work  which  may  require  or 
involve  the  employment  of  laborers, 
mechanics,  apprentices,  trainees,  watchmen, 
and  guards  shall  require  oi  permit  any 
laborer,  mechanic  apprentice,  trainee, 
watchman,  or  guard  in  ai^  workweek  in 
which  such  worker  is  employed  on  sudi  work 
to  work  in  excess  of  B  hours  in  any  calendar 
day  or  in  excess  of  40  hours  in  such 
workweek  on  work  subject  to  the  provisions 
of  the  Contract  Work  Hours  and  Safety 
Standards  Act  unless  such  laborer,  mechanic 
apprentice^  trainee,  watchman,  or  guard 
receives  corapensatioa  at  a  rate  not  less  than 
one  and  one-half  times  such  worker's  basic 
rate  of  pay  for  all  such  hours  worked  in 
excess  or  eight  Ik>uss  ia  any  calendar  day  or 
in  excess  sf  40  hours  in  such  workweek, 
whichever  is  the  greater  aomber  of  overtime 
hours. 

{b)  Violatitm:  Liability  for  Uapoid  Wages: 
Liquidation  of  Damages.  In  the  event  of  any 


violation  of  the  provisioas  of  subaectian  (al. 
the  Contractor  and  any  subcontractor 
responsible  therefor  shall  be  liable  to  ai^ 
affected  employee  for  such  employee's 
unpaid  wages.  In  addition,  sudi  Coatractor 
and  subcontractor  shall  be  liable  to  the 
Government  for  liquidated  damages  Sach 
liquidated  damages  shall  be  computed  wMk 
respect  to  each  individual  laborer,  mediaiiic 
apprentice,  trainee,  watchman,  or  guard 
employed  in  violation  of  the  provisiaiis  of 
subsection  (a)  in  the  sum  of  SIO  for  each 
calendar  day  on  which  such  employee  was 
required  or  permitted  to  be  employed  in  soch 
work  in  excess  of  eight  hours  or  in  excew  of 
such  employee's  standard  workweek  of  40 
hours  without  payment  of  the  overtime  \ 
required  by  subsection  (a)  above. 

(c)  Withholding  for  Unpaid  Wagea  and 
Liquidated  Damages.  BoHneviHe  may 
withhold  from  the  Government  Prime 
Contractor,  from  any  moneys  payable  Ml 
account  of  work  performed  by  the  CoataO 
or  subcontractor,  such  sums  as  may 
admirristratively  be  determined  to  be 
necessary  to  satisfy  any  liabilities  of  soch 
Contractor  or  subcontractor  for  unpaid  wa 
and  liquidated  damages  as  provided  in 
subsection  (b)  above. 

(d)  Subcontracts.  The  Contrdctar  Ad 
insert  subsections  (a)  through  («i|  of  Ilis 
sectkxi  in  all  subcontracts,  and  shall  reqaire 
their  inclusion  in  all  subcontracts  of  any  tier. 

fe)  Records.  The  Contractor  shall  maintain 
payroll  records  containing  the  isfonnatian 
specified  in  29  CFR  516.2(a).  Such  records 
shall  be  preserved  for  3  years  from  the 
completion  of  the  contract. 

36.  Convict  Labor.  In  connection  with  the 
performance  of  work  under  this  contract,  the 
Contractor  agrees,  if  and  to  the  extent 
required  by  applicable  law  or  if  not  otfaenwitf 
exempted,  not  to  employ  any  person 
undergoing  sentence  of  imprisonment  except 
as  provided  by  Pub.  L  89-176.  September  10. 
1965  (18  U.S.C.  4082(cK2)]  and  Exectrtrve 
Order  11755,  December  29, 1973. 

37.  Equal  Employment  Opportunity.  I>iring 
the  performance  of  this  contract  if  am!  to  Ibe 
extent  required  by  applicable  law  or  if  not 
otherwise  exempted,  the  Contractor  apees  as 
follows: 

(a)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  color,  religion. 
sex.  or  national  origin.  The  Contractor  will 
take  afrirmative  action  to  ensure  that 
applicants  are  employed,  and  that  employees 
are  treated  during  employment,  without 
regard  to  their  race,  color,  religion,  sex.  or 
national  origin.  Such  action  shall  include,  but 
nut  be  limited  to,  the  following:  Emplo>-mefil. 
upgrading  demotion  or  transfer  recruitment 
or  recruitment  advertising:  layoff  or 
termination:  rates  of  pay  or  other  forms  of 
compensation:  and  selection  for  training, 
including  apprenticeship.  The  Gsntractor 
agrees  to  post  in  conspicuous  places, 
available  to  employees  and  applicants  for 
employment,  notices  to  be  provided  by 
BonneviHe  setting  forth  the  provisions  of  the 
Equal  Opportunity. clause. 

(b)  The  Contractor  will,  in  aU  soncitutions 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  Contractor,  state  that  all 
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qualified  applicants  will  receive 
consideratioti  for  employment  without  regard 
to  race,  color,  religion,  sex,  or  national  origin. 

(c)  The  Contractor  will  send  to  each  labor 
union  or  reptesentative  of  workers  with 
which  said  Contractor  has  a  collective 
bargaining  agreement  or  other  contract  or 
understandiig,  a  notice,  to  be  provided  by 
Bonneville,  advising  the  labor  union  or 
workers'  repMsentative  of  the  Contractor's 
commitments  under  the  Equal  Opportunity 
clause  and  s^iall  post  copies  of  the  notice  in 
conspicuousjplaces  available  to  employees 
and  applicaiits  for  employment. 

(d)  The  Contractor  will  comply  with  all 
provisions  oJ  Executive  Order  No.  11246  of 
September  a.  1965,  and  of  the  rules, 
regulations,  end  relevant  orders  of  the 
Secretary  of  iLabor. 

(e)  The  Contractor  will  furnish  all 
information  ^nd  reports  required  by 
Executive  O^der  No.  11246  of  September  24, 
1965,  and  of  Ihe  rules,  regulations,  and 
relevant  orders  of  the  Secretary  of  Labor,  or 
pursuant  th^eto,  and  will  permit  access  to 
said  Contrabtor's  books,  records,  and 
accounts  by  Bonneville  and  the  Secretary  of 
Labor  for  puhjoses  of  investigations  to 
ascertain  compliance  with  such  rules, 
regulations,  knd  orders. 

(f)  In  the  ^ent  of  the  Contractor's 
noncompliaijce  with  the  Equal  Opportunity 
clause  of  thi»  contract  or  with  any  of  such 
rules,  regulations,  or  orders,  this  contract  may 
be  cancelled  terminated,  or  suspended  in 
whole  or  in  bart  and  the  Contractor  maybe 
declared  inaigible  for  further  Government 
contracts  in  jaccordance  with  procedures 
authorized  vt  Executive  Order  No.  11246  of 
September  ^.  1965,  and  such  other  sanctions 
may  be  imposed  and  remedies  invoked  as 
provided  in  Executive  Order  No.  11246  of 
September  24, 1965,  or  by  rule,  regulation,  or 
order  of  the  Secretary  of  Labor,  or  as 
otherwise  pfovided  by  law. 

(g)  The  Ccjntractor  will  include  the 
provisions  at  subsections  (a)  through  (g]  in 
every  subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretaiv  of  Labor  issued  pursuant  to 
Section  204  of  Executive  Order  No.  11246  of 
September  in,  1965,  so  that  such  provisions 
will  be  binding  upon  each  subcontractor  or 
vendor.  TheiContractor  will  take  such  action 
with  respecf  to  any  subcontract  or  purchase 
order  as  Boiineville  may  direct  as  a  means  of 
enforcing  sif:h  provisions,  including 
sanctions  tdt  noncompliance.  In  the  event  the 
Contractor  Qecomes  involved  in,  or  is 
threatened  #ith,  litigation  with  a 
8ubcontract()r  or  vendor  as  a  result  of  such 
direction  byj  Bonneville,  the  Contractor  may 

Jovemment  to  enter  into  such 
protect  the  interests  of  the 


request  the 
htigation  to 
Govermneni 
38.  Assig. 
shall  inure 
binding  upi 
assigns  of 
contract  or 
transferred 


ent  of  Contract.  This  contract 
the  beneHt  of.  and  shall  be 
the  respective  successors  and 
le  parties  to  this  contract.  Such 
ny  interest  therein  shall  not  be 
r  assigned  by  either  party  to  any 
party  other  fhan  the  Government  or  an 
agency  thertof  without  the  written  consent  of 
the  other  except  as  specifically  provided  in 
this  section,  The  consent  of  Bonneville  is 
hereby  give  i  to  any  security  assignment  or 


other  like  financing  instrument  which  may  be 
required  under  terms  of  any  mortage,  trust, 
security  agreement  or  holder  of  such 
instrument  of  indebtedness  made  by  and 
between  the  Purchaser  and  any  mortgagee, 
trustee,  secured  party,  subsidiary  of  the 
Purchaser  or  holder  of  such  instrument  of 
indebtedness,  as  security  for  bonds  or  other 
indebtedness  of  such  Purchaser,  present  or 
future;  such  mortgagee,  trustee,  secured 
party,  subsidiary,  or  holder  may  realize  upon 
such  security  in  foreclosure  or  other  suitable 
proceedings,  and  succeed  to  all  right,  title, 
and  interests  of  such  Purchaser. 

39.  Waiver  of  Default.  Any  waiver  at  any 
time  by  any  party  to  this  contract  of  its  rights 
with  respect  to  any  default  of  any  other  party 
thereto,  or  with  respect  to  any  other  matter 
arising  in  connection  with  such  contract, 
shall  not  be  considered  a  waiver  with  respect 
to  any  subsequent  default  or  matter. 

40.  Notices  and  Computation  of  Time.  Any 
notice  required  by  this  contract  to  be  given  to 
any  party  shall  be  effective  when  it  is 
received  by  such  party,  and  in  computing  any 
period  of  time  from  such  notice,  such  period 
shall  commence  at  2400  hours  on  the  date  of 
receipt  of  such  notice. 

41.  Interest  of  Member  of  Congress.  No 
Member  of  or  Delegate  to  Congress,  or 
Resident  Commissioner  shall  be  admitted  to 
any  share  or  part  of  this  contract  or  to  any 
benefit  that  may  arise  therefrom,  but  this 
provision  shall  not  be  construed  to  extend  to 
such  contract  if  made  with  a  corporation  for 
its  general  benefit. 

42.  Priority  of  Pacific  Northwest 
Customers,  (a)  The  provisions  of  sections  9 
(c)  and  (d)  of  Pub.  L  96-501  and  the 
provisions  of  Pub.  L  88-552  as  amended  by 
section  8{e)  of  Pub.  L  96-501  ("the 
Provisions")  are  by  this  reference 
incorporated  herein. 

(b)  To  further  the  policy  of  the  Provisions, 
Bonneville  agrees  that  the  Purchaser,  together 
with  other  Customers  in  the  Pacific 
Northwest,  shall  have  priority  on  electric 
power  and  energy  Bonneville  has  available 
for  sale,  in  conformity  with  the  Provisions. 

(c)  Bonneville  agrees  that  it  will  comply 
with  all  restrictions  and  requirements  of  the 
Provisions,  and  will  perform  all  duties  and 
obligations  imposed  on  it  by  the  Provisions, 
as  the  Provisions  existed  on  the  effective  dale 
of  this  contract,  regardless  of  any  subsequent 
modification,  amendment  or  repeal  of  the 
Provisions. 

(d)  Bonneville  further  agrees  that,  to  the 
extent  and  at  such  times  as  may  be  necessary 
to  meet  demands  for  energy  or  peaking 
capacity  at  any  established  rate  for  use 
within  the  Pacific  Northwest,  it  will  exercise 
its  rights,  under  contractual  provisions 
required  by  the  Provisions  to  be  included  in 
contracts  for  the  disposition  of  surplus  energy 
or  surplus  peaking  capacity  for  use  outside  of 
the  Pacific  Northwest,  to  require: 

(1)  The  return  of  energy  delivered  in 
connection  with  its  supplying  peaking 
capacity  for  use  outside  the  Pacific 
Northwest;  and 

(2)  The  delivery  within  the  Pacific 
Northwest  of  energy,  peaking  capacity,  or 
both,  which  Bonneville  has  the  right  to 
receive  in  any  exchange  for  energy,  capacity, 
or  both,  which  it  has  delivered  for  use  outside 
the  Pacific  Northwest 


43.  Resource  Acquisition  and  Management. 
(a)  Principles  of  Resource  Acquisition.  (1) 
Bonneville  is  obligated  under  section  6(a)(2) 
of  Pub.  L  96-501  to  acquire  sufficient  firm 
resources  to  meet  its  firm  loads  after  taking 
into  account  planned  savings  from 
conservation. 

(2)  Bonneville  is  obligated  to  attempt  to 
meet  its  firm  loads  pursuant  to  section  6(a)(2) 
with  resources,  including  conservation, 
implemented  or  acquired  on  a  long-term  basis 
pursuant  to  Pub.  L  96-501. 

(3)  To  the  extent  Bonneville  is  unable  to 
acquire,  on  a  planning  basis,  sufficient 
resources  on  a  long-term  basis  to  meet  its 
firm  obligations,  Bonneville  is  obligated  to 
and  will  attempt  to  meet  its  remaining  firm 
load  obligations  through  the  acquisition  of 
additional  resources  pursuant  to  section 
11(b)(6)  of  the  Federal  Columbia  River 
Transmission  System  Act.  The  obligation 
contained  in  this  subparagraph  is  a 
continuing  one,  and  applies  on  both  a 
planning  basis  and  during  the  Pacific 
Northwest  Coordination  Agreement  Critical 
Period. 

(b)  Principles  of  Resource  Management 
Bonneville  will  manage  the  resources  of  the 
Federal  Colubmia  River  Power  System  and 
resources  acquired  pursuant  to  Pub.  L.  96-501 
and  the  Federal  Columbia  River 
Transmission  System  Act  for  the  purpose  of 
meeting  the  loads  of  its  customers  at  the 
lowest  possible  expected  cost  to  Bonneville, 
to  the  extent  consistent  with  Bonneville's 
legal  obligations,  environmental 
responsibilities,  and  prudent  operating 
criteria,  particularly  for  firm  loads,  without 
reducing  its  obligation  to  acquire  sufficient 
resources  to  meet  its  firm  loads,  and  with  due 
regard  for  the  risks  and  expected  reliability 
of  such  resources. 

(c)  Consultation  with  Customers.  In  the 
development  of  its  plans  and  programs  to 
efTect  the  provisions  of  this  section,  including 
for  ratemaking  purposes,  Bonneville  will 
provide  a  timely  opportunity  for  prior 
consultation  with  its  customers. 

44.  Cooperation  with  Regional  Council.  The 
parties  will  negotiate  amendments  to  this 
contract  as  may  be  necessary  to  permit  the 
plan  or  program  adopted  by  the  Pacific 
Northwest  Electric  Power  and  Conservation 
Planning  Council  pursuant  to  Pub.  L.  96-501, 
including  but  not  limited  to  provisions 
pertaining  to  conservation,  renewable 
resources,  and  fish  and  wildlife,  to  be 
effective  in  the  manner  and  for  the  purposes 
set  forth  in  sections  4  and  6  of  Pub.  L.  96-501. 

45.  Rights  of  the  Purchaser.  No  provision  of 
this  contract  nor  any  action  or  lack  of  action 
by  the  Purchaser  pursuant  to  the  terms  of  this 
contract  shall  be  construed  to  abrogate, 
modify,  limit  or  otherwise  waive  in  any 
respect  any  right  of  the  Purchaser  including 
the  right  of  the  Purchaser  to  exercise  its 
preference  and  priority  as  provided  by  law. 

n.  Relating  only  to  Preference  Agencies 

46.  Separation  of  Electric  Operations  and 
Funds  (All  Public  Agencies),  (a)  The 
Purchasers  shall  operate  its  electric  system 
as  a  separate  department  from  other  utility 
functions,  if  any,  and  shall  establish  and 
maintain  a  separate  fund  for  the  revenues 
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derived  from  the  operation  of  such  system. 
Such  revemies  shall  not  be  commingled  with 
funds  or  accounts  of  other  departments,  if 
any, 

47.  Statement  of  GeneraJ  Policies  and 
Practices  (Cities J.  (a)  Publicly  owned  city 
electric  systems  should  be  operated  and 
maintained: 

(1)  Primarily  for  the  benefit  of  the  users  of 
electricity; 

(2)  In  accordance  with  reasonable 
standards  of  safety,  reliability,  quality,  and 
efficiency;  and 

(3)  To  maintain  the  cost  of  electric  power 
at  the  lowest  level  consistent  with  good 
service  and  proper  maintenance. 

(b)  Revenue  requirements  shall  insure  a 
financially  sound  and  self-supporting 
electrical  system.  This  requires  that  revenues 
be  sufficient  for 

(1)  Reasonable  and  necessary  current 
maintenance  and  operating  expenses, 
including  salaries,  wages,  cost  of  power  at 
wholesale,  materials,  supplies,  insurance, 
necessary  renewals  and  replacements  of 
plant,  and  the  estaMishxnent  of  reasonable 
funds  for  sach  purposes,  contingencies,  and 
other  lawful  charges. 

(2j  Interest  and  pcincipal  of  iiudebtedness 
incurred  for  the  electric  plant  and  payments 
required  to  be  made  into  any  special  bond 
funds. 

(3)  Depreciation  of  electric  system  property 
to  the  extent  not  adequately  provided  for  by 
amortization  of  debt  and  by  renewals  and 
replacement 

H]  Payments  made  into  a  governmental 
entily  general  food  via  taxes  or  paiyments  in 
lieu  of  taxes.  TIk  percentage  of  ^oss  electric 
revenues  used  for  this  purpose  siaall  be  an 
amount  not  exceeding  the  greater  of  the 
following; 

(i)  An  amount  is  equal  to  five  percent  of  the 
gross  electric  revenues,  unless  a  greater 
amount  is  provided  pursuant  to  the  city 
charter  or  agreements  in  effect  as  of 
December  5, 1980:  or 

(it)  The  amount  of  State  or  tecal  taxes 
levied  upon  the  Purchaser's  electric  system  or 
its  operations. 

(cj  A  local  governmental  entity,  when 
acting  in  ilB  govemmenlal  capacity,  and 
receiving  electric  service,  shall  be  a 
Consumer  and  be  billed  for  such  services 
consistent  with  the  rates  charged  other 
Consumers  in  tke  same  class.  The  Purchaser 
shall  receive  prompt  payment  for  such 
electric  services.  Payments  by  the  Purchaser 
for  necessary  services  or  materials  received 
by  the  Purchaser  from  governmental 
departments,  shall  be  limited  to  a  fair, 
reasonable  and  nondiscriminatory  charge. 

(d)  Taxpayers'  investments  in  the  electric 
system,  made  through  use  of  general 
government  funds  of  the  city,  should  be 
treated  in  the  same  manner  as  funds 
borrowed  by  (he  electric  system  fiom  outside 
sources,  and  should  receive  a  return 
approximating  the  aiarket  rate  of  interest  on 
comparable  securities.  Such  market  rate  of 
interest  shaM  not  exceed  6  percent  per  annum 
unless  a  larger  amount  is  approved  by 
Bonneville. 

(ej  All  surplus  revenues  from  retail  sales 
remaining  after  meeting  the  requirements  of 
subsections  (b),  (c),  and  (d)  above,  where 


applicable,  should  be  applied  to  reduction  of 
rates.  Surplus  revenues  earned  in  amy  year 
may  properly  be  devoted  to  the  purchase  or 
retrrement  of  system  indebtedness  before 
matnrity.  to  the  extent  that  such  ose  hereof 
is  consistent  with  the  above  principles  and 
practices. 

48.  Approval  of  Contract  If  fce  Purchase! 
borrows  from  (he  Rural  Electrification 
Administration  or  any  other  entity  under  an 
indenture  which  requires  the  lender's 
approval  of  contracts,  this  contract  »id  any 
amendmajt  thereto  shall  not  b>e  binding  on 
the  parties  thereto  if  they  are  not  approved 
by  die  Rural  Electrification  Adniinistialion  or 
such  other  entity.  The  Purchaser  shall  notify 
Bonneville  of  any  such  entity.  If  approval  is 
given,  such  contracts  or  amendment  shall  be 
effective  at  the  time  stated  in  such  contract  or 
amendment 

49.  Prior  Demands,  (a)  If  Bonneville  has 
delivered  electric  power  or  energy  to  the 
Purchaser  at  any  Point  of  Delivery  specified 
in  this  contract  prior  to  the  time  this  contract 
takes  effect  the  Purchaser's  Measiwed 
Demands,  if  any.  at  such  point  or  Measured 
Demands  for  its  system  for  Purchasers  on 
Computed  Requirements  prior  to  such  time 
shall  be  considered  for  the  purpose  of 
determirang  the  charges  to  the  Purchaser  for 
the  electric  power  and  energy  detivered 
under  this  contract  during  any  month  in  the 
term  hereot  in  the  same  manner  as  if  this 
contract  had  been  in  effect. 

(b)  If  Bonneville  has  delivered  electric 
power  and  energy  to  the  Purchaser  at  any 
Point  of  Delivery  specified  in  this  contract  or 
in  any  previous  contract  with  the  Purchaser, 
and  such  Point  of  Delivery  is  superseded  by 
another  Point  of  Delivery  specified  in  this 
contract  the  Purchaser's  Measured  Demands, 
if  any.  at  such  superseded  point  shall  be 
considered  for  die  purpose  of  determining  the 
charges  to  the  Purchaser  for  the  electric 
power  and  energy  deliverd  under  this 
contract  at  such  superseding  point 

IIL  Relating  Only  to  Public  Body, 
Cocq>erative,  Federal  Agency  and  Investor- 
Owned  UOiity  Piuchasers 

A.  In  Reference  to  Computation  of  Charges 

50.  Effect  of  Rednciion  of  Cemtmct 
Demand.  If  the  Purchaser's  contract  demand 
is  specifled  in  this  contract  and  is  rediiced 
after  Ais  contact  is  executed,  the  prior 
Measured  Demands,  if  any.  of  the  Piffcfaaser 
shall  for  the  purpose  nf  compoting  charges 
for  electric  power  and  energy  delivered 
thereafter,  be  reduced  by  the  amoimt  of  such 
reductisa. 

SL  Cambiaiiig  Detiveries  Cmncideatally. 
(a)  If  it  is  provided  m  &is  contract  that 
charges  for  electric  power  and  energy  made 
available  at  two  or  more  Points  of  Delivery 
will  be  made  by  combining  deliveries  at  such 
points  coincidentally; 

(1)  The  total  Measured  Demand  to  be 
considered  in  determining  the  billing  demand 
for  each  Billing  Month  shall  be  the  largest 
ssm  obtained  by  adding  for  each  demand 
interval  of  such  month  the  corresponding 
Integrated  Demands  of  flie  Purchaser  at  all 
such  points  after  adjusting  said  Integrated 
Demands  as  appropriate  to  such  p«ints; 

(2)  The  number  of  IcBowatdtours  to  be  used 
in  determining  the  energy  charge,  if  any,  and 


the  average  power  bctor  at  which  electric 
energy  is  delivered  at  such  points  under  ^bu 
contract  during  such  month,  shall  be  the  sw 
of  the  amounts  6t  electric  enef^  delivered  at 
such  points  under  this  csntrad  daring  Mck 
month:  and 

(?)  The  number  of  reactive  kilovoll-aapere- 
hours  to  be  ased  in  determining  soch  average 
monthly  power  factor  shall  be  the  sua  of  the 
reactive  kilovolt-an»pere-hour»  deirvered  at 
such  points  mider  this  contrct  ihiiiig  soch 
m»nth. 

(b)  If  electric  power  and  energy  is  maide 
available  under  this  contract  to  the  PordMaer 
at  two  or  more  IH>iB(8  of  Delivery,  Bonneville 
nray,  upon  two  years  written  notice,  place  the 
Purchaser  on  a  coincidental  billing  demand 
basis  pursnant  to  the  terms  of  this  section. 

52.  Combining  Deliveries 
Noncoincjdentaily.  If  it  is  provided  in  (his 
contract  that  charges  for  electric  power  and 
energy  made  available  at  two  or  more  n>ints 
of  Delivery  will  be  made  by  combining 
deliveries  at  such  points  noncotncideatafljr 

(a)  TTie  total  Measured  Demand  to  be 
considerd  in  determining  Ae  bilRng  demand 
for  each  month  in  the  period  specdied  in  soch 
contact  shaH  be  the  sum  obtained  by  adding 
together  the  Measured  Demands  of  tttt 
Purchaser  for  each  of  such  points  during  soch 
month: 

(b)  The  number  of  kilowatthonrs  to  be  used 
in  determining  the  energy  charge.  H  any.  and 
the  average  monthly  power  factor  at  which 
electric  energy  is  delivered  at  such  points 
under  this  contract  during  such  month,  shall 
be  the  sum  of  the  amounts  of  electric  UHJgji 
delivered  at  such  points  under  this  cootnci 
during  such  month;  and 

(c)  The  number  of  reactive  kilovolt-ampcre- 
hours  to  be  ased  in  determining  such  averagB 
monthly  power  factor  shall  be  the  sum  of  the 
reactive  kilovolt-ampere-hours  delivoed  at 
such  points  under  this  coaitatX  during  such 
month. 

53.  Power  Factor  Adjustmeat  Except  as  it 
is  otherwise  specifically  provided  in  this 
contract  no  adiustment  shall  be  made  for 
power  factor  at  any  Point  of  Delivery  for  aiqr 
period  of  time  during  which  the  lenctiwe 
power  delivered  at  such  point  is  not 
measwed. 

B.  In  Reference  to  Purchasers' Operating 

Policies 

54.  Retail  Rates,  (a)  Copies  of  the 
Purchaser's  schedules  of  retafl  rate*. 
including  special  contract  rates,  if  any.  in 
effect  when  tfiis  contract  is  executed,  and 
those  hereafter  adopted,  endorsed  with  the 
effective  date  thereof,  shall  be  furnished  to 
Bonneville,  and  Bonneville  shall  keep  said 
rates  on  file.  The  Purchaser  agrees  lo  serve 
each  of  its  Consumers  at  and  m  accordance 
with,  the  rates,  charges,  and  provisions  set 
forih  in  the  applicable  rate  schednies  on  file 
where  and  as  required  by  law  at  on  file  in 
Bonnevitie's  ofTice.  Notice  of  the  intent  to 
change  retail  rates  shall  be  given  to 
Bonoevdle  either  45  dajn  prior  to  their 
effective  date  or  as  soon  as  the  regulatory 
process  aHaws  or  shall  be  nwiled  to 
Bonneville  an  the  same  day  as  a  notice  of  a 
rate  change  given  to  a  state  regulatory 
authority  by  (he  Purchaser,  whichever  will 
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result  in  the  later  receipt  of  such  notice  by 
Bonneville. 

(b)  The  retail  rates  and  changes  shall  be 
reasonable  and  nondiscriminatory,  consistent 
with  the  pri  nciples  of  the  Bonneville  Project 
Act,  subjecj  to  the  right  of  the  Purchaser  to 
adopt  retail!  rates  designed  to  achieve  cost- 
effective  conservation  or  renewable 
resources:  Provided,  however.  That  rates  and 
charges  wh|ch  have  been  approved  in 
accordance^  with  the  procedures  of  a  state 
regulatory  igency  having  jurisdiction  shall  be 
deemed  prita  facie  reasonable  and 
nondiscriminatory.  The  Purchaser  shall 
maintain  records  containing  the  data, 
analyses,  a(d  other  factors  which  are  used  to- 
develop  an4  form  the  basis  for  its  proposed 
or  final  retil  rates.  At  Bonneville's  request, 
such  recon^  as  are  available  for  public 
inspection  Shall  be  supplied  during  the  rate 
development  process  or  after  the  rates  have 
been  adopted. 

(c)  At  Ihej Purchaser's  request,  Bonneville 
shall  (1)  provide  assistance  in  analyzing  and 
developing  rate  structures,  incuding  retail 
rate  stnictu^s  that  will  encourage  cost- 
effective  cotiservation  and  Consumer-owned 
renewable  Resources;  (2)  provide  estimates  of 
the  probable  power  savings  and  the  probable 
amount  of  billing  credits  under  section  6(h)  of 
Pub.  L  96-901  that  might  be  realized  by  the 
Purchaser  ^opting  and  implementing  suck 
retail  rate  atnictiu-es;  and  (3)  solicit 
additional  Informatioa  and  analytical 
assistance  from  appropriate  state  regulatory 
bodies  andpoimevilte's  other  Customers. 

C.  In  Refennce  to  Use  of  Power 

55.  Resold  of  Power.  The  Purchaser  shall 
not  resell  Firm  Power  delivered  under  this 
contract  except  to  those  Consumers  and 
utilities  within  its  service  area  in  the  Pacific 
Northwest  lo  the  extent  such  Consumers  and 
utilities  are  normally  dependent  on  the 
Purchaser  flor  their  firm  power  supplies.  The 
Purchaser  shall  not  sell  power  from  its  firm 
Resources  Jn  such  a  manner  as  to  increase 
the  Purchaser's  Computed  Peak  Requirement 
or  computeid  Average  Energy  Requirement  on 
Bonneville  In  any  month.  These  prohibitions 
on  resale  in  this  section  shall  not  be 
interpreted!  as  a  general  prohibition  against 
the  Purchaser  simultaneously  purchasing 
Firm  Powet  from  Bonneville  and  selling 
power  generated  at  its  own  facilities  to  other 
utilities. 

D.  In  Refei 
Generating 

56.  Nonftrm  Deliveries,  (a)  At  the  request 
of  either  thje  Purchaser  or  Bonneville,  the 
other  party  will  make  available  on  the  terms 
stated  herqin,  such  thermal-generated  energy 
or  hydro-g#nerated  energy  as  the  supplying 
party  deteonines,  when  such  request  is  made, 
that  it  has  (ivailable  for  dehvery  to  the 
requesting  party. 

(b)  Neither  party,  by  this  contract,  assures 
the  other  tlat  it  has,  or  will  have  available, 
any  therm  jl-generated  energy  or  hydro- 
generated  Energy  for  delivery  to  such  other 
party,  and  the  determination  made  by  the 
supplier,  provided  for  in  subsection  (a)  above, 
of  the  amo  int,  if  any,  of  such  energy  which  it 
will  supply  to  the  oitiet  party  shall  be  final 
and  conclilsive  as  to  both  parties. 


ence  Only  to  Purchasers  With 
I  Facilities 


(c)  Nothing  in  this  contract  shall  prohibit 
supply  of  nonfirm,  emergency  or  breakdown 
relief  energy  under  any  other  contract. 

57.  Emergency  or  Breakdown  Relief  (a)  If  a 
breakdown  of,  or  emergency  on,  the  system 
of  either  the  Purchaser  or  Bonneville  occurs, 
while  such  breakdown  or  emergency  exists, 
the  other  party  will  make  available  upon 
request,  all  or  such  part  of  the  electric  energy 
required  for  such  system  as  the  supplier 
determines  it  can  supply,  consistent  with  its 
obligations  to  its  other  customers.  The 
determination  so  made  by  the  supplier  shall 
be  final  and  conclusive  as  to  both  parties. 

(b)  If  either  party  supplies  electric  energy 
to  the  other  party  pursuant  to  the  provisions 
of  subsection  (a)  of  this  section  and  requests 
replacement  thereof,  the  other  party  shall 
make  an  equivalent  amount  of  electric  energy 
available  to  such  supplier  at  such  times  as 
may  be  agreed  upon  by  the  dispatchers  of  the 
parties  hereto. 

58.  Effect  on  Generating  Utility  by  Direct 
Service  Industrial  Customer  Power  Sales 
Contract  Provisions.  Bonneville  will  notify 
the  Purchaser  of  the  proposed  adoption  of  an 
annual  operating  plan,  aimual  operating 
agreement  or  energy  accounting  system  in  the 
Direct-Service  Industrial  Customers'  power 
sales  contracts.  If,  in  Boimeville'i  sole 
determination,  the  system  of  a  generating 
utility  will  be  materially  affected  by  a 
proposed  annual  operating  plan,  annual 
operating  agreement,  or  energy  accounting 
system  provided  in  the  Direct  Service 
Industrial  Customers'  power  sales  contracts, 
Bonneville  will  consult  with  such  utihty  prior 
to  adopting  such  proposed  plan,  agreement, 
or  accounting  system. 

IV.  Relating  Only  to  Direct-Service  Industry 
Purchasers 

A.  In  Reference  to  computation  of  Chaises 

59.  Demands.  During  periods  when 
Bonneville  is  delivering  to  the  Purchaser 
hourly  amounts  of  electric  power  or  energy 
under  the  terms  of  agreements  other  than  this 
contract,  such  amounts  shall  be  subtracted 
each  hour  from  the  Integrated  Demand  for 
deliveries  hereunder  for  each  such  hour  after 
adjusting  such  Integrated  Demands  as 
appropriate  to  the  Point  of  Delivery. 

B.  In  Reference  to  Purchase 

60.  Use  and  Resale  of  Power.  All  electric 
power  and  energy  delivered  under  this 
contract  shall  be  used  by  the  Purchaser  in  its 
own  operations,  and  the  Purchaser  shall  not 
resell  such  electric  power  and  energy 
delivered  under  this  contract,  or  any  part 
thereof.  If  the  Purchaser  resells  such  electric 
power  and  energy,  or  any  part  thereof, 
Bormeville  shall  immediately  terminate  this 
contract. 

Exhibit  C— Table  1 

August  23, 1981.  , 

Customer  Service  Objectives  Exhibit 

Table  1  of  the  Customer  Service  Objectives 
Exhibit  is  applicable  to  the  Purchaser  if  the 
Purchaser  is  a  public  body,  cooperative  or 
Federal  agency.  The  provisions  of  Table  1  are 
subject  to  the  provisions  of  Bonneville's 
Customer  Service  Policy,  which  Bonneville 
may  amend  from  time  to  time. 


Bonneville  will  provide  service  to  its 
Customers  by  constructing  transmission  lines 
(115  kV  or  higher),  and  stepdown  substations 
to  the  Customers  utilization  voltage  (12.5  kV 
or  higher),  (Customer  Service  Facilities), 
which  are  necessary  to  provide  the  widest 
possible,  diversified  and  efficient  use  of 
electric  power.  To  accomplish  this  objecfive, 
construction  of  new  Customer  Seivice 
Facilities  will  be  undertaken  following 
studies  conducted  jointly  by  Bonneville  and 
the  Customer  to  determine  the  best 
engineering,  economic,  and  environmental 
plan  of  service  based  on  a  one  utility  concept 
of  evaluation. 

Bonneville's  primary  transmission 
responsibility  is  to  provide  a  stable  and 
reliable  transmission  system  for  the 
integration  and  delivery  of  the  bulk  power 
requirements  in  the  Pacific  Northwest.  It  is 
intended  that  the  Customer  will  assume  the 
primary  role  for  distribution  of  this  power  to 
the  Consumer.  In  recognition  of  this  basic 
division  of  responsibility,  Bonneville  will 
construct  the  necessary  Customer  Service 
Facilities,  providing  that  capital  recovery  is 
reasonably  assured,  until  such  time  that  the 
load  density  in  the  area  under  consideration 
reaches  a  point  that  requires  construction  of 
customer  service  substations  in  relatively 
close  proximity.  At  this  point,  the  Customer 
will  assume,  as  part  of  its  distribution  utility 
responsibility,  construction  of  the 
transmission  lines  and  stepdown  substations 
required  to  serve  the  loads  within  this  high 
load  density  area.  Therefore,  the  scope  of 
Bonneville's  participation  will  be  narrowed  to 
providing  the  required  high  voltage 
transmission  facilities  into  the  load  area  and 
stepdown  substations  to  the  local 
transmission  level  while  conforming  with 
Bonneville's  published  reliability  standards, 
which  may  be  amended  by  Bonneville  from 
time  to  time.  It  is  the  intent  that  the  dividing 
line  between  Bonneville's  transmission 
responsibility  and  the  Customer's  distribution 
responsibility  be  a  dynamic  relationship 
which  will  shift  from  Bonneville  to  the 
Customer  as  the  load  density  in  a  particular 
area  increases. 

Joint  utility  plaiming  and  one  utility 
concept  of  evaluation  will  be  the  foundation 
for  all  Bonneville  customer  service  planning 
efforts.  These  concepts  have  become  more 
important  in  recent  years  to  insure  maximum 
electrical  system  e^iciencies.  and  minimize 
impact  on  the  environment  in  addition  to 
meeting  other  economic  and  engineering 
criteria. 

Bonneville's  Customer  Service  Policy  will 
encourage  additional  joint  utility  planning 
including  (1)  better  long-range  planning:  (2) 
energy  loss  reduction  studies,  including 
common  standards  of  conductor  economics, 
and  distribution  voltage  levels;  (3)  voltage 
regulation  on  the  transmission  and 
distribution  system;  and  (4)  elimination  of 
duplicate  facilities  such  as  may  result  from 
separate  substations  and  low  voltage  circuit 
breakers. 
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Table  2 

August  23. 1981. 

Customer  Service  Objectives  Exhibit 

Table  2  of  the  Customer  Service  Objectives 
Exhibit  is  applicable  to  the  Purchaser  if  the 
Purchaser  is  an  investor-owned  utility. 
Bonneville  and  the  Purchaser  have  not  agreed 
on  objectives  for  the  provision  of  new 
Customer  Service  Facilities  by  Bonneville. 
Bonneville  shall  not  have  any  obligation  to 
provide  Customer  Service  Facilities  to  the 
Purchaser  until  Bonneville  and  the  Purchaser 
mutually  agree  upon  a  set  of  objectives  for 
the  provision  of  such  facilities. 

Exhibit  D 
August  23. 1981. 
Allocation  Formulas  Exhibit 

The  Purchaser's  contractual  entitlement  to 
and  allocation  of  Firm  Capacity  or  Firm 
Energy  shall  be  based  on  the  following 
formulas.  Bonneville's  obligation  to  supply 
Firm  Power  to  the  Purchaser  shall  not  be 
increased  by  any  formula  beyond 
Bonneville's  obligation  prior  to  Issuing  a 
notice  of  reatriction. 

1.  General  Allocation  Formulas  for  Firm 
Energy  Capability  (Formula  A).  The 
respective  formulas  below  shall  be  used  (a) 
for  determining  the  allocation  of  Firm  Energy 
to  public  body,  cooperative  and  Federal 
agency  Customers  during  a  combined 
allocation  of  the  Federal  base  system 
resources  including  the  Montana  reservation; 
and  (b)  for  determining  the  allocation  of  Firm 
Energy  to  investor-owned  utilities. 

(a) 

AtimesC-KR-l-S+W)        (b)R-(-W 

B 

2.  Montana  Determination  Formula 
(Formula  B).  This  formula  shall  be  used  to 
determine  whether  Montana  public  body, 
cooperative  and  Federal  agency  Customers 
as  a  class  would  receive  a  greater  allocation 
of  Firm  Energy  from  the  combined  Federal 
base  system  resources  including  the  Montana 
reservation  than  the  allocation  they  would 
receive  solely  from  the  Montana  reservation. 

If 

—  times  C  is  greater  than  M.  use  formula  A 
B 

for  determining  the  allocation  of  Firm  Energy 
of  all  public  body,  cooperative  and  Federal 
agency  customers.  If  not  use  formulas  C  and 
D. 

3.  Montana  Reservation  Allocation 
Formula  (Formula  C).  This  formula  shall  be 
used  for  determining  the  allocation  of  Firm 
Energy  to  Montana  public  body,  cooperative 
and  Federal  agency  Customers  when  such 
Customers  receive  a  greater  allocation  of 
Firm  Energy  solely  from  the  Montana 
reservation. 

^timesM-(-(R-l-S+W) 

4.  Allocation  Formula  For  All  Other  Public 
Body,  Cooperative,  and  Federal  Agency 
Customers  During  A  Montana  Reservation 
Allocation  (Formula  D).  This  formula  shall  be 


used  for  determining  the  allocation  of  Firm 
Energy  to  public  body,  cooperative  and 
Federal  agency  Customers  other  than 
Montana  Customers  when  Montana 
Customers  receive  an  allocation  solely  from 
the  Montana  reservation. 


B-D 


times  (C-M)-(-{R-t-S-i-W) 


5.  General  Allocation  Formula  for  Firm 
Peak  Capability  (Formula  E).  These  formulas 
shall  be  used  for  determining  the  allocation 
of  Firm  Capacity  for  each  month  of  an 
Operating  Year  for  (a)  public  body, 
cooperative,  and  Federal  agency  Customers; 
and  (b)  investor-owned  utilities. 


(a) 
G 


H 


times  C-H(R-t-S+W)        (b)R-i-W 


6.  Pro  Rate  Formula  Based  on  Resources 
Developed  (Formula  F).  These  formulae  shall 
be  used  for  the  allocation  of  Intra-Class 
Excess  Entitlements  for  investor-owned 
utilities  and  any  amounts  of  Intra-Ciass 
Excess  Entitlements  remaining  for  the  public 
body  and  cooperative  class  or  Federal  agency 
class  after  Bonneville  reduces  the  Intra-Class 
Excess  Entitlements  of  such  classes  as 
specified  in  section  7(f)(2). 

The  initial  allocation  factor  "I"  is 
established  as  the  ratio  of  resources  the 
Customer  developed  "Qf"  compared  to  what  it 
should  have  developed  "Z."  The  initial 
allocation  factor  "I"  is  then  squared  to 
establish  the  value  "J"  for  determining  the 
Customer's  allocation  ordinal.  The  "J"  values 
for  each  Customer  in  each  class  are  then 
scaled  to  a  per  unit  value  by  dividing  "J"  for 
each  Customer  by  the  sum  of  all  "J"'s  to 
express  the  final  allocation  factor  "K"  (the 
sum  of  "K"  for  each  class  equals  one). 

i=-Q 
'    z 

«4 

The  allocation  of  the  sum  of  sucfi  Intra- 
Class  Excess  Entitlements  for  each  Customer 
is  calculated  by  multiplying  the  final 
allocation  factor  "K"  times  the  sum  for  such 
Customer's  class  of  the  Intra-Class  Excess 
Entitlements  or  the  remaining  amount  of  such 
sum,  as  the  case  may  be.  This  process  shall 
be  repeated  until  the  Intra-Class  Excess 
Entitlements  are  exhausted  or  the 
deficiencies  of  all  Customers  in  that  class  as 
reduced  by  section  7(f)(4)  are  fully  met.  The 
final  allocation  factor  "K"  may  be 
recalculated,  if  necessary,  for  allocations  of 
the  remaining  amounts  of  such  sum  by 
excluding  the  "J"  values  of  those  Customers 
in  a  class  whose  deficiencies  as  reduced  by 
section  7(f)(4)  have  been  fully  met 

P=[K  times  (E-T)  for  Customers  where  X  is 
greater  than  zero]  -t-  (K  times  (the 
remaining  amount  of  (E-T)  from 
Customers  in  a  class  which  have 
exceeded  the  limit  specified  below  after 
the  allocation  in  the  previous  bracket)  for 
such  Customers  which  did  not  exceed 
the  limit  specified  below  in  the  allocation 


in  the  previous  bracket)  with  sucfa 
allocation  process  continuing  until  |E-T| 
is  exhausted.  P  may  not  exceed  (X-U)  for 
each  Customer  in  a  das*. 
If  the  sum  for  such  Customer's  class  of  the 
Intra-Class  Excess  Entitlements  has  not  been 
exhausted  after  fully  meeting  the  deficiencies 
of  the  Customers  in  that  class  as  reduced  by 
section  7(f)(4).  such  remaining  amount  of 
Intra-Class  Excess  Entitlements,  which  are 
the  amounts  remaining,  if  any.  due  to  section 
7(f)(4),  shall  be  allocated  to  Customers  of 
each  class  whose  deficiencies  in  the  first 
series  of  iterations  were  reduced  pursuant  to 
section  7(f)(4).  Such  allocation  shall  be  made 
in  the  same  manner  used  in  the  first  series  of 
iterations  by  multiplying  the  final  allocatkaa 
factor  "K"  by  such  remaining  amount  of 
Intra-Class  Excess  Entitlements  or  amounts 
remaining  after  previous  allocations  of  suck 
remaining  amounts,  as  the  case  may  be.  This 
process  shall  be  repeated  until  such 
remaining  amount  of  Intra-Oass  Excess 
Entitlements  is  exhausted.  The  final 
allocation  factor  "YC  may  again  be 
recalculated,  if  necessary,  for  allocation  of 
the  amounts  remaining  after  previous 
allocations  of  such  remaining  amount  by 
excluding  the  "f  values  of  those  Customers 
in  a  class  whose  deficiencies  have  been  fully 
met 

0=[K  times  N  for  Customers  where  (U)  is 
greater  than  zero)  +  [K  times  (the 
remaining  amount  of  N  from  Customers 
in  a  class  which  have  exceeded  the  limit 
specified  below  after  the  allocation  in 
the  prior  bracket)  for  such  Customers 
which  did  not  exceed  the  limit  specified 
t>elow  in  the  allocation  in  the  prior 
bracket]  with  such  allocation  process 
continuing  until  N  is  exhausted.  O  may 
not  exceed  (U)  for  each  Customer  in  a 
class. 
7.  Definitions. 
A=The  larger  of  (a)  the  sum  of  Purchaser's 
Actual  Finn  Energy  Loads,  exclusive  of 
its  New  Large  Single  Loads,  in  the  Year 
Preceding  Insufficiencj";  or  (b)  the 
arithmetic  average  of  such  loads  for  the 
Year  Preceding  Insufficiency  and  the  two 
Operating  Years  immediately  preceding 
such  year,  less  either  the  contribution  of 
the  Purchaser's  Finn  Resources  as 
limited  below  to  the  sum  of  the 
Purchaser's  Assured  Energy  Capability 
for  such  year  or  the  planning  capability 
of  the  energy  output  of  such  resources  for 
a  Purchaser  on  Metered  Requirements. 
The  Purchaser's  Firm  Resources  to  be 
considered  above  shall  be  limited  to 
those  resources  which  are  included  as 
5(b)(lKA)  resources  in  the  Purchaser's 
Firm  Resource  Exhibit 
B=The  total  of  A  for  all  public  body, 
cooperative  and  Federal  agency 
Customers. 
C=The  firm  energy  capability  for  the 
Operating  Year  or  the  firm  peak 
capability  for  each  month  of  such  year  of 
the  Federal  base  system  resources 
described  in  section  7(c)  and  7(d). 
D=The  total  of  A  for  all  Montana  public 
body,  cooperative  and  Fedt^  ageocjr 
Customers. 
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E=The  respective  sum  of  the  Intra-Class 
Excess  Entitlements  for  each  class  of 
Custoirters. 
G=The  larfer  of  the  Purchaser's  Actual  Firm 
Peak  L»ad,  exclusive  of  its  New  Large 
Single  toads,  for  each  month  in  the  Year 
Precedk>8  Insufficiency  or  the  arithmetic 
average  of  such  load  for  such  months  in 
the  Ye^r  Preceding  Insufficiency  and  the 
two  Op  erating  Years  immediately 
precedi  ng  such  year,  less  either  the 
contribution  of  ibe  Purchaser's  Firm 
Resourf^s  as  limited  below  to  the 
Purcbaier's  Assured  Peak  Capability  for 
such  months  or  the  planning  capability  of 
the  pe^  output  of  such  resources  for 
such  mbnths  for  a  Purchaser  on  Metered 
Requirements. 

The  Pukhaser's  Firm  Resources  to  be 
considered  above  shall  be  limited  to 
those  n  'sources  which  are  included  as 
5(b)(1)(A)  resources  in  the  Purchaser's 
Firm  R^oiure  Exhibit. 
H=The  totil  of  "G"  for  each  month  of  the 
Operating  Year  for  all  public  body, 
cooperative  and  Federal  agency 
Custon}ers. 
I=The  inifiel  allocation  factor  which  is 
determined  by  comparing  what  the 
Purchaser  developed  "Q"  to  what  it 
should  liave  developed  "Z."  "I"  shall  be 
deemed  to  be  0.01  for  Customers  where 
"I"  is  1«8S  than  0.01  but  greater  than  zero. 
I^The  valije  which  is  used  to  estabUsh  the 
final  allocation  factor  for  detenninng  the 
Purcha^r's  share  of  the  sum  for  such 
Custonier's  class  of  the  Intra-Class 
Excess!  En  titlements. 
K^The  fmtl  allocation  factor  for  members  of 

each  Customer  class. 
L=The  respective  sum  of  "J"  for  all 

Cusloi^ers  in  each  class  of  Customers. 
M=The  irm  capability  as  determined  by 
Bonneville  pf  the  reservation  under  law  of 
electric  pov^er  primarily  for  use  in  the  State 
of  Montanai 

N=The  rpmaining  amount  of  Intra-Class 
Excess  Entitlements  for  a  class  after  the 
deficienciet  of  the  Customers  in  a  class,  as 
reduced  byjsection  7(f)(4),  have  been  fully 
met  as  specified  in  section  7(f)(3). 

0=The  Allocation  of  the  remaining 
amounts  ofjintra-Class  Excess  Entitlements 
to  CustomeH  in  each  respective  class  whose 
entitlemenik  under  section  7(f)(3]  have  been 
reduced  pursuant  to  section  7(f)(4)  after 
meeting  thd  deflciencies  of  all  Customers  in 
such  class  4s  reduced  by  section  7(f)(4).  "0" 
may  be  zero  for  the  Purchaser. 

P=The  initial  allocation  for  each  Customer 
from  the  si^  for  such  Customer's  class  of  the 
Intra-Classi Excess  Entitlements  as  specified 
in  section  ^f)(3). 

Q=The  Vest  estimate  of  the  sum  of  the  firm 
energy  capability  for  the  Operating  Year  at 
the  time  of  the  determination  of  the  estimated 
allocation  trior  to  such  Operating  Year  or  the 
firm  peak  dapability  for  each  month  of  such 
year  of  (1)  resources  (including  conservation) 
acquired  frt>m  or  on  behalf  of  the  Purchaser 
as  specified  in  section  7(e):  (2)  conservation 
and  direct  Application  renewable  resources  of 
the  Purchaf er  which  have  reduced  the 
Purchaser'^  Actual  Firm  Load  in  an  amount 
which  the  fuichaser  has  documented  and 
that  Bonnei'ille  has  agreed  was 


accomplished,  and  (3)  the  portion  of  the 
Purchaser's  Firm  Resources  which  are 
included  as  5(b)(1)(B)  resources  in  its  Firm 
Resource  Exhibit 

R=The  best  estimate  of  the  sum  of  the  firm 
energy  capability  for  the  Operating  Year  for 
which  the  determination  of  each  estimated  or 
final  allocation  is  made  or  the  firm  peak 
capability  for  each  month  of  such  year  of 
resources  (including  conservation)  acquired 
from  or  on  behalf  of  the  Purchaser  as 
specified  in  section  7(e]. 

S= An  additional  allocation  of  firm  peak 
and  firm  energy  capability  necessary  to 
ensure  that  the  PunJiaser's  allocation  is  not 
less  than  the  amount  of  Firm  Power  actually 
supplied  by  Bonneville  to  meet  its  obligation 
under  section  14  or  section  17,  as  applicable, 
to  supply  Firm  Capacity  in  each  month  and 
Firm  Energy  in  the  Year  Preceding 
Insufficiency.  "S"  may  be  zero  for  the 
Purchaser. 

T=The  respective  sum  of  "S"  for  all 
Customers  in  the  public  body  and 
cooperative  or  Federal  agency  class.  "T"  is 
zero  for  the  investor-owned  utility  class. 

U=The  firm  peak  and  firm  energy 
capability  necessary  to  serve  the  amount 
which  the  Purchaser's  Actual  Firm  Peak 
Loads  or  Actual  Firm  Energy  Loads  would 
have  been  reduced  by  any  cost-effective 
conservation  programs  which  Bonneville 
offers  to  the  Purchaser  and  the  Purchaser 
declines  to  implement.  Such  amount  of  firm 
peak  capability  and  firm  energy  capability 
shall  be  determined  based  on  such  programs' 
standards  for  measuring  load  reductions  but 
shall  not  include  amounts  of  firm  peak 
capability  or  firm  energy  capability  to  the 
extent  the  Purchaser  implemented  similar 
measures  which  accomplished  the  same 
purposes  and  were  comparable  to  Bonneville 
programs  in  enough  ways  to  evaluate  their 
degree  of  effectiveness.  In  the  event  the 
Purchaser  implemented  equivalent 
conservation  programs  which  Bonneville 
determines  resulted  in  reductions  less  than 
would  have  resulted  from  the  Bonneville 
conservation  programs,  Bonnevilee  shall 
reduce  the  Purchaser's  allocation  by  the 
difference  between  the  reductions  which 
would  have  resulted  from  the  Boimeville 
conservation  programs  and  the  reductions 
resulting  from  the  Purchaser's  conservation 
programs.  "U"  shall  not  exceed  "X"  for 
determining  the  Purchaser's  entitlement  to 
Intra-Class  Excess  Entitlements. 

W=The  Purchaser's  allocation  of  the  sum 
for  the  Purchaser's  class  of  the  Intra-Class 
Excess  Entitlements  based  on  the  following 
formulas: 

(1)  W  =  X  for  all  Customers  in  a  class,  if  (E- 
T)  is  equal  to  or  greater  than  Y. 

(2)  W  =  P-U-t-0  for  all  Customers  in  a 
class,  if  (E-T)  is  less  than  Y. 

X=The  remaining  deficiency  of  firm  peak 
capability  or  firm  energy  capabihty  between 
the  Purchaser's  allocation  prior  to  the 
Purchaser  receiving  an  entitlement  of  Intra- 
Class  Excess  Entitlements  for  its  class  and 
the  amount  of  Firm  Power  necessary  to  meet 
Bonneville's  obligations  pursuant  to  section 
14  or  section  17,  as  applicable,  to  supply  Firm 
Capacity  for  each  month  or  Firm  Energy  for 
an  Operating  Year.  Such  remaining 
deficien(7  for  an  Operating  Year  shall  be  the 


difference  between  the  Purchaser's  Estimated 
Firm  Load,  if  provided,  or  Bonneville's 
estimate  of  the  Purchaser's  Actual  Firm  Load 
and  the  sum  of  either  the  Assured 
Capabilities  for  a  Purchaser  on  Computed 
Requirements  or  the  planning  capability  of  its 
Firm  Resources  for  a  Purchaser  on  Metered 
Requirements  and  the  Purchaser's  allocation 
of  "C",  "S "  and  "R." 

Y=The  respective  sum  of  "X"  for  all 
Customers  in  each  class. 

Z=The  load  growth  of  the  Purchaser  since 
passage  of  Pub.  L  96-501  and  any  deficits  of 
investor-owned  utilities  determined  by 
subtracting  from  Bonneville's  estimate  of  the 
Purchaser's  Actual  Firm  Load  for  the 
Operating  Year  for  which  the  allocation  will 
apply  either  (1)  the  Purchaser's  Actual  Firm 
Load  in  the  "az-'SS  Operating  Year  for  public 
body,  cooperative  and  Federal  agency 
Customers;  or  (2)  the  contribution  to  the 
Purchaser's  Assured  Capabilities  for  such 
Operating  year  for  a  Purchaser  on  Computed 
Requirements  or  the  planning  capability  for  a 
Purchaser  on  Metered  Requirements  of  any 
Firm  Resources  which  were  included  as 
5(b)(1)(A)  resources  in  the  Purchaser's  Firm 
Resource  Exhibit  for  investor-owned  utilities. 
"Z"  shall  be  deemed  to  be  one  for  Customers 
where  "Z"  is  less  than  one. 

Exhibit  E 

Power  Scheduling  Procedures  Exhibit 
August  23, 1981. 

1.  Submission  of  Prescheduled  Amounts. 
(a)  Preschedules  shall  be  completed  by 
Bonneville  and  the  Purchaser  on  each  day 
which  both  Bonneville  and  the  Purchaser 
observe  as  a  regular  workday  (Workday)  for 
each  hour  of  the  following  day  or  days 
through  the  following  Workday  unless 
otherwise  agreed. 

(b)  The  Purchaser  shall  submit  estimates  of 
prescheduled  amounts  on  such  Workdays  by 
1100  hours  Pacific  Time  (PT)  or  2  hours  after 
Bonneville  issues  its  report  of  the  Chief 
loseph  Project  uncoordinated  discharge, 
whichever  is  later. 

(c)  Final  prescheduled  amounts  shall  be 
submitted  on  such  day  by  1400  hours  PT  or  2 
hours  after  the  estimated  preschedules 
provided  pursuant  to  subsection  (b)  above 
have  been  submitted,  whichever  is  later. 

(d)  Final  prescheduled  amounts  shall  be 
submitted  no  later  than  1000  hours  PT  on 
such  day  when  both  Bonneville  and  the 
Purchaser  are  offering  energy  for  sale  under 
the  Exportable  Energy  Agreement  (Bonneville 
Contract  No.  14-03-73155). 

(e)  If  Bonneville  limits  the  amounts  of 
power  it  makes  available  diuing  Heavy  Load 
Hours  pursuant  to  section  17(g)(1),  it  shall 
inform  the  Purchaser's  representative  of  its 
intention  to  make  such  limitation  by  1200 
hours  PT  of  the  day  prior  to  the  effective  date 
of  such  limitation. 

(f)  Bonneville  may  request  by  1200  hours 
PT  on  any  Wednesday  estimates  of  energy 
that  the  Purchaser  anticipates  it  will  schedule 
with  Bonneville  for  each  day  for  the  ensuing 
ten  days,  and  the  Purchaser  shall  submit  such 
estimates  to  Bonneville  by  1200  hours  PT  on 
the  Workday  following  the  request. 

2.  Hourly  Distribution  of  Scheduled 
Amounts,  (a)  This  subsection  (a)  applies  to  all 
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Computed  Requirements  Purchasers,  except 
as  provided  in  subsections  (b)  and  (c)  below. 

(Ij  The  Purchaser  may  preschedule  during 
Heavy  Load  Hours  up  to  the  amounts 
Bonneville  is  obligated  to  make  available 
pursuant  to  section  17(g)(l]. 

(2]  The  Purchaser  may  preschedule  during 
Light  Load  Hours  on  any  day,  Monday 
through  Saturday,  not  more  than  160  percent 
of  the  sum  of: 

(A)  The  Purchaser's  Computed  Average 
Energy  Requirement  and 

(B)  The  amount,  if  any,  by  which  the 
Purchaser's  Computed  Average  Energy 
Requirement  (CAER)  exceeds  the  average 
amount  of  energy  which  the  Purchaser 
preschedules  from  Bonneville  under  this 
agreement  during  Heavy  Load  Hours  of  the 
same  calendar  day  (AAJE  during  HLH]. 

(This  Light  Load  Hour  (LLH)  limit  can  be 
expressed  mathematically  as:  MON-SAT 
LLH  SCHEDULE  LIMIT =160% 
JCAER  +  (CAER  -  AAE  during  HLH)] 

This  formula  will  allow  approximately  120 
percent  of  the  monthly  Computed  Average 
Energy  Requirement  to  be  taken  on  any  week 
day  having  15  Heavy  and  9  Light  Load  Hours. 
It  will  also  allow  a  higher  limit  on  Light  Load 
Hours  to  the  extent  the  Purchaser  chooses  to 
move  energy  from  Heavy  Load  Hours  into 
Light  Load  Hours  or  Bonneville  exercises  its 
right  to  limit  deliveries  during  Heavy  Load 
Hours  pursuant  to  section  17(g)(1).) 

(3)  The  Purchaser  may  preschedule  during 
all  hours  on  Sunday  as  follows:  Not  more 
than  120  percent  of  the  Purchaser's  Computed 
Average  Energy  Requirement  between  0700 
and  2200  hours  PT  and  not  more  than  320 
percent  of  the  Purchaser's  Computed  Average 
Energy  Requirement  on  all  other  hours: 
Provided,  however,  The  total  amount  of 
energy  prescheduled  during  each  seven  day 
period  ending  on  2400  hours  PT  Sunday  shall 
be  limited  to  the  product  of  168  hours  and  120 
percent  of  the  Purchaser's  Computed  Average 
Energy  Requirement. 

(4)  Except  as  provided  in  section  2(c)(2) 
above,  the  Purchaser  may  preschedule  in  any 
day  up  to  the  greater  of  the  product  of  8  hours 
and  the  Purchaser's  Computed  Peak  - 
Requirement  or  the  product  of  24  hours  and 
120  percent  of  the  Purchaser's  Computed 
Average  Energy  Requirement.  If  the 
Purchaser  preschedules  energy  on  any  day 
using  this  rule  which  exceeds  the  product  of 
24  hours  and  120  percent  of  the  Purchaser's 
Computed  Average  Energy  Requirement,  the 
Purchaser  shall  return  such  excess  within  the 
calendar  day  following  the  taking  of  such 
energy  or  later  if  agreed  by  Bonneville  and 
the  Purchaser,  at  a  rate  no  greater  than  100 
percent  of  the  Computed  Peak  Requirement. 
An  adjustment  will  be  made  in  the  billing 
process  to  reflect  the  obligation  to  return 
energy  associated  with  capacity  taken  on  the 
last  day  of  the  billing  period. 

(5)  In  the  event  the  Purchaser  is  unable  to 
preschedule  energy  up  to  the  amounts 
otherwise  allowed  in  this  section  on  certain 
hours  due  to  minimum  generation  limitations 
of  the  Purchaser's  Firm  Resources,  Purchaser 
may,  by  prior  agreement  of  Bonneville, 
preschedule  energy  during  other  hours  up  to 
levels  that  may  exceed  the  preschedule  limits 
otherwise  available  to  the  Purchaser  in  this 
section.  If  such  inability  is  due  to  limitations 


imposed  by  Bonneville  pursuant  to  section 
17(g)(1).  Bonneville  shall  agree  to  the 
Purchaser's  request  unless  Bonneville 
determines  that  operating  conditions  on  its 
system  prevent  it  from  making  such  delivery 
without  spilling  water  which  it  would  not 
otherwise  have  spilled,  purchasing  power 
which  it  would  not  otherwise  have 
purchased,  or  restricting  deliveries  of  power 
to  its  own  firm  loads,  which  for  the  purpose 
of  this  paragraph  (1)  shall  include  deliveries 
which  Bonneville  would  otherwise  have 
made  to  its  direct-service  industrial 
purchasers.  If  needed  by  Bonneville,  such 
preschedule  will  be  reducible  at  Bonneville's 
option  down  to  the  scheduling  limits 
otherwise  available  to  the  Purchaser  in  this 
section  at  any  time  prior  to  the  actual 
delivery.  If  scheduled  amounts  arranged 
under  this  paragraph  exceed  the  limits 
otherwise  allowed  in  this  section,  the 
amounts  in  excess  of  such  limits  will  not  be 
used  in  determining  any  unauthorized 
increase  or  Measured  Demand  of  the 
Purchaser. 

(b)  In  addition  to  and  not  in  limitation  of 
subsection  (a)  above.  Computed 
Requirements  Purchasers  shall  arrange 
schedules  according  to  this  subsection  (b). 
Since  the  determination  of  the  Purchaser's 
Computed  Peak  Requirement  and  Computed 
Average  Energy  Requirement  depends  on  the 
relationship  of  the  Purchaser's  Assured 
Capabilities  and  Actual  Firm  Loads,  such 
requirements  for  any  month  cannot  be 
determined  until  after  the  end  of  that  month. 
As  each  Purchaser  must  estimate  its  own  Arm 
load,  and  is  in  the  best  position  to  follow  the 
load  development  from  day  to  day,  it  will  be 
the  Purchaser's  responsibility  to  request 
preschedules  of  Firm  Power,  including  any 
increase  over  previously  established 
demands,  on  the  basis  estimated  by  the 
Purchaser  to  result  in  the  most  advantageous 
purchase  of  the  power  to  be  billed  at  the  end 
of  the  month.  When  used  in  this  section  2 
with  respect  to  Computed  Requirements 
Purchasers,  the  terms  Computed  Peak 
Requirement  and  Computed  Average  Energy 
Requirement  mean  the  Purchaser's  best 
estimate  of  such  quantities.  The  Purchaser 
shall  have  the  right  to  change  its  estimate  of 
its  Computed  Peak  Requirement  and 
Computed  Average  Energy  Requirement  at 
any  time  based  on  corresponding  changes  in 
the  Purchaser's  estimate  of  its  Arm  loads  or  to 
reflect  changes  in  its  Assured  Energy 
Capability  allowed  by  te  provisions  of 
section  17(d).  Changes  in  prescheduled 
amounts  shall  be  as  permitted  in  section  3 
below. 

(c)  In  addition  to  subsection  (a)  above. 
Customers  purchasing  on  the  basis  of 
Planned  Computed  Requirements  or 
Contracted  Requirements  shall  schedule 
according  to  this  subsection  (c). 

(1)  Except  as  otherwise  provided  in  this 
exhibit  the  Purchaser  shall  not  schedule  Firm 
Power  under  this  contract  in  any  month  in 
excess  of  its  Computed  Average  Energy 
Requirement  times  the  number  of  hours  in 
such  month. 

(2)  If  during  a  month,  a  Planned  Computed 
Requirements  or  Contracted  Requirements 
Purchaser  which  has  a  Computed  Average 
Energy  Requirement  greater  than  20  percent 


of  its  Computed  Peak  Requirement  for  midi 
month  reaches  the  limit  for  scheduling  Firm 
Power  specified  in  paragraph  (1)  above,  siidi 
Purchaser  shall  thereafter  during  such  moalli 
be  subject  to  the  provisions  of  secton  2(aH4) 
above,  except:  (1)  The  Purchaser's  Computed 
Average  Energy  Requirement  as  used  in 
section  2(a)(4)  shall  be  zero:  and  (2)  that 
under  adverse  operating  conditions, 
Bonneville  may  request  that  the  Purchaser 
return  energy  delivered  pursuant  to  section 
2(a)(4)  by  the  later  of  six  hours  from  delivefy 
or  the  end  of  the  current  Heavy  Load  Hour 
period  and  the  Purchaser  shall  use  its  best 
efforts  to  comply  with  such  request  Provided, 
however.  That  in  any  event  the  Purchaser 
shall  return  such  energy  prior  to  0700  hours  of 
the  following  day.  For  purposes  of  this 
paragraph  (2),  adverse  operating  conditions 
shall  mean  an  inabiUty  of  the  Government's 
generating  system  to  increase  its  generation 
to  produce  such  energy  without  subsequent 
spillage  of  water  on  the  Government's 
generating  system,  without  requiring  a 
susequent  purchase  of  power  by  Bonnevitle. 
or  without  subsequently  causing  Bonneville 
to  violate  any  operating  restriction  on  the 
Government's  generating  system. 

3.  Changes  from  Preschedules.  (a)  In  the 
application  of  the  procedures  controlling 
changes  from  preschedules.  it  is  Bonneville's 
intention  to  comply  with  the  Purchaser's 
requests  for  schedule  changes  to  the 
maximum  extent  practicable,  so  as  to 
maximize  the  power  production  of  the 
region's  resources  in  the  most  efficient 
manner  possible.  Bonneville  shall  ooply  with 
requests  for  schedule  changes  to  the  extent 
such  changes  are  within  the  capabiLty  of  the 
Federal  system  unless,  due  to  the  lateness  of 
the  request  for  change,  Bonneville  would 
suffer  energy,  capability,  or  economic  lo»s 
(not  including  any  economic  loss  resulting 
from  making  the  requested  change  instead  of 
making  secondary  sale)  that  would  have  been 
avoided  if  this  request  had  been  made  at  Ifae 
preschedule  time.  If  Bonneville  would  suffer 
such  loss  and  if  the  Purchaser  agrees  prior  to 
delivery  to  reimburse  Bonneville  for  the 
estimated  loss  in  order  to  make  the  change. 
Bonneville  shall  make  such  change.  The 
Purchaser  shall  endeavor  to  avoid  requesting 
schedule  changes. 

(b)  Except  under  emergency  conditions. 
requests  for  schedule  changes  shall  be 
submitted  no  later  han  20  minutes  before  the 
beginning  of  the  automatic  generation  control 
process  ramp  time  used  by  Bonne\'iUe.  This 
ramp  time  now  begins  10  minutes  before  the 
hour. 

(c)  With  prior  agreement  of  Bonneville,  the 
Purchaser  may  increase  its  schedules  of 
capacity  up  to  the  amounts  the  Purchaser  bad 
a  right  to  preschedule  in  a  manner  which  is 
not  otherwise  provided  for.  if  the  Purchaser 
agrees  to  return  the  energy  associated  with 
such  increase  within  6  hours. 

(d)  When  requested  by  Bonneville,  the 
Purchaser  shall  make  schedule  changes  in 
blocks  of  6  hours  at  one  time,  subject  to 
subsequent  changes  permitted  by  this  exhibit 
to  enable  Bonneiille  to  develop  a  revised 
operational  plan  in  an  efficient  manner.  Such 
schedule  changes  shall  incorporate  the 


44378 


Federal  Register  /  Vol.  46.  No.  171  /  Thursday.  September  3,  1981  /  Notices 


Purchaser's  jiatest  and  best  information  about 
its  future  operation. 

(e)  In  add  lion  to  the  schedule  changes 
allowed  pureuant  to  subsections  (a)  through 
(d)  above,  i(  the  Purchaser  has  been 
designated  |o  purchase  on  the  basis  of  Actual 
Computed  Requirements,  it  may  make      ' 
schedule  changes  without  limitation  by 
Bonneville  fubject  to  the  following 
conditions:  I 

(1)  The  Pvirchaser  is  not  delivering  energy 
for  sale  und^^  the  Exportable  Energy 
Agreement  Concurrently  with  Bonneville; 

(2)  The  Piirchaser  is  making  full  use  of  the 
capability  of  its  Firm  Resources  up  to  the 
Assured  Capability  levels  of  such  resources 
or  such  capability  is  being  replaced  with 
other  purchases  or  resources,  and  the 
Purchaser  is  making  full  use  of  its  rights  to 
change  schadules  under  other  contracts: 
provided.  Mwever,  That  hydroelectric 
resources  nted  be  used  only  to  the  maximum 
extent  posscle  within  the  limits  of  normal 
pondage  ana  available  streamflows;  and 

(3)  The  scjiedule  change  is  necessary  in 
order  to  me^l  the  Purchaser's  Actual  Finn 
Loads;  or  the  changed  schedule  would  serve 
to  conserve  lenergy  which  would  otherwise  be 
lost  to  the  region. 

Exhibit  F 

Relief  From  Overrun  Exhibit 

August  23.  ibei. 

The  follo^ring  procedures  are  available 
pursuant  to  bection  19(b)(l)CB)  for  use  by 
Purchasers  |o  avoid  certain  unauthorized 
increase  charges  which  would  otherwise 
occur  due  t0  load  estimating  errors.  If  used, 
such  procedure  shall  be  followed  in  its 
entirety  in  t|ie  order  set  forth  below.  These 
procedures  tre  available  orvly  to  Purchasers 
which  purchase  on  the  basis  of  Actual 
Computed  Requirements. 

1.  Conversion  of  Measured  Amounts  to 
Nonfirm  Entrgy.  If  any  of  the  Purchaser's 
Measured  Amounts  during  Heavy  Load 
Hours  duriiK  the  month  exceed  the 
Purchaser's  Computed  Maximum 
Requiremenjt  for  the  corresponding  hour. 
Bonneville  ^hall  convert  such  excess  to 
nonfirm  en9gy  to  the  extent  that  Bonneville 
determines  It  would  have  had  additional 
nonfirm  enef-gy  available  for  the  Purchaser 
during  suchjhours.  The  amounts  so  converted 
shall  be  billed  as  nonfirm  energy  pursuant  to 
section  19(1^(2).  The  Purchaser's  Measured 
Amounts  fof  such  hours  and  the  Ihirchaser's 
Measured  ^ergy  for  the  month  shall  be 
reduced  by  the  amounts  so  converted  to 
nonfirm  enqrgy.  If  the  Purchaser's  Measured 
Demand  is  i)ased  on  a  Measured  Amount 
which  is  reduced  pursuant  to  this  section, 
such  Measured  Demand  shall  be  reduced  by 
the  amount  converted  to  nonfirm  energy  for 
such  hour.  | 

2.  Mandatory  Adjustment  of  Assured 
Capability.  If  the  Purchaser's  Measured 
Energy  for  the  month,  after  reduction 
pursuant  tolsection  1  above,  exceeds  the 
Purchaser'slComputed  Energy  Maximum  for 
such  month^  the  Purchaser  shall,  to  the  extent 
permitted  bi  section  17(d),  reduce  its  Assured 
Energy  Capfibility  for  such  month,  to  the 
extent  necessary  to  increase  its  Computed 
Energy  Mai^mum  so  that  it  equals  its 
Measured  ^ergy,  after  reduction  of  such 


Measured  Energy  pursuant  to  section  1 
above,  for  such  month.  The  Purchaser's 
computed  Average  Energy  Requirement  and 
Computed  Maximum  Requirement  for  such 
month  shall  be  increased  as  appropriate  to 
reflect  the  decrease,  if  any,  in  the  Purchaser's 
Assured  Energy  Capability  made  pursuant  to 
this  subsection  2. 

3.  Conversion  of  Measured  Energy  to 
Nonfirm  Energy.  If  the  Purchaser's  Measured 
Elnergy  for  the  month,  after  reduction 
pursuant  to  section  1  above,  exceeds  its 
Computed  Energy  Maximum  for  such  month, 
after  adjustment  pursuant  to  section  2  above, 
Bonneville  shall  convert  a  portion  of  such 
excess  to  nonfirm  energy.  Such  portion  shall 
be  equal  to  the  product  of  such  excess  and 
the  ratio  of  the  number  of  Light  Load  Hours 
during  such  month  that  Bonneville 
determines  it  would  have  had  additional 
nonfirm  energy  available  for  the  Purdiaser  to 
the  total  number  of  Light  Load  Hours  in  such 
month.  The  amounts  so  converted  shall  be 
billed  as  nonfirm  energy  pursuant  to  section 
19(b)(2).  The  Purchaser's  Measured  Energy 
for  the  month  shall  be  further  reduced  by  the 
amounts  so  converted  to  nonfirm  energy. 

4.  Disposition  of  Demand  Overrun.  If  any 
of  the  Purchaser's  Measured  Amounts  during 
Heavy  Load  Hours  during  the  month,  after 
reduction  pursuant  to  section  1  above,  exceed 
the  Purchaser's  Computed  Maximum 
Requirement  for  the  corresponding  hour,  after 
adjustment  pursuant  to  section  2  above,  but 
none  of  such  Measured  Amounts  are  greater 
than  110  percent  of  such  Computed  Maximum 
Requirement  for  the  corresponding  hour,  the 
largest  of  the  amounts  by  which  the 
Purchaser's  reduced  Meesured  Amounts 
during  such  hours  exceed  the  Purchaser's 
adjusted  Computed  Maximum  Requirement 
for  the  corresponding  hour  shall,  subject  to 
adjustment  pursuant  to  section  6  below,  be 
billed  at  the  demand  charge  for  reserve 
power  pursuant  to  section  19(b)(3)  and  a 
service  charge  for  the  portions  of  such 
Measured  Amounts  which  exceed  such 
Computed  Maximum  Requirements  for 
corresponding  hours  shall,  subject  to 
adjustment  pursuant  to  section  6  below,  be 
billed  at  the  charge  for  energy  advanced 
during  Heavy  Load  Hours  pursuant  to  section 
19(b)(4).  If  any  of  the  Purchaser's  Measured 
Amounts  during  Heavy  Load  Hours  during 
the  month,  after  reduction  pursuant  to  section 
1  above,  exceed  110  percent  of  the  Computed 
Maximum  Requirement  for  the  corresponding 
hour,  after  adjustment  pursuant  to  section  2 
above,  a  charge  for  the  portions  of  such 
Measured  Amounts  which  exceed  such 
Computed  Maximum  Requirements  for 
corresponding  hours  shall  be  billed  as 
unauthorized  increase  pursuant  to  section 
19(b)(1)(A).  The  Purchaser's  Measured  Energy 
for  the  month  shall  be  further  reduced  by  the 
amounts  billed  as  unauthorized  increase. 

5.  Relief  from  Energy  Overrun.  If  the 
Purchaser's  Measured  Energy  for  the  month, 
after  reduction  pursuant  to  section  1,  3  and  4 
above,  is  less  than  the  relief  margin  set  forth 
below,  the  Purchaser  shall  return  the  portion 
of  such  Measured  Energy  in  excess  of  the 
Purchaser's  Computed  Energy  Maximum, 
after  adjustment  pursuant  to  section  2  above. 
at  mutually  agreeable  times  and  rates  within 
30  days  after  Bonneville  notifies  the 


Purchaser  that  such  return  is  required  or  at 
times  and  rates  otherwise  mutually  agreed 
upon.  A  service  charge  for  the  excess  energy 
so  returned  shall  be  billed  at  the  charge  for 
energy  advanced  during  unspecified  Heavy 
or  Light  Load  Hours  pursuant  to  section 
19(b)(4).  To  the  extent  such  excess  is  not  so 
returned  it  shall  be  billed  as  unauthorized 
increase  pursuant  to  section  19(b)(1)(A).  The 
Purchaser's  Measured  Energy  for  the  month 
shall  be  further  reduced  by  the  excess 
amounts  returned  to  Boimeville  or  billed  as 
unauthorized  increase.  The  relief  margin  is 
101  percent  of  the  Purchaser's  Computed 
Energy  Maximum  for  each  month,  after 
adjustment  pursuant  to  section  2  above, 
except  that  in  the  month  before  the  month  in 
which  the  Purchaser's  Flexibility  Account 
balance  must  be  brought  to  zero  pursuant  to 
section  17(d)(1)(A)  the  relief  margin  is  103 
percent  and  In  the  month  that  the  Purchaser's 
Flexibility  Account  must  be  so  brought  to 
zero  the  relief  margin  is  105  percent.  If  the 
Purchaser's  Measured  Energy  for  such  month, 
after  reduction  pursuant  to  sections  1,  3  and  4 
above,  exceeds  the  relief  margin  set  forth 
above,  the  entire  excess  over  its  Computed 
Energy  Maximum  after  adjustment  pursuant 
to  section  2  above,  shall  be  billed  as 
unauthorized  increase  pursuant  to  section 
19(b)(1)(A).  The  Purchaser's  Measured  Energy 
for  the  month  shall  be  further  reduced  by  the 
amounts  billed  as  unauthorized  increase. 

6.  Adjustment  of  Demand  Overrun.  If  any 
of  the  Purchaser's  Measured  Energy  for  the 
month  is  billed  at  the  unauthorized  increase 
rate  pursuant  to  section  5  above  and  if  any 
demand  has  been  billed  at  the  demand 
charge  for  reserve  power  and  if  any  energy 
has  been  billed  at  the  service  charge  pursuant 
to  section  4,  the  amount  of  demand  so  billed 
and  the  amount  of  energy  so  billed  shall  be 
reduced  by  amounts  obtained  by  multiplying 
the  amounts  billed  pursuant  to  section  4  by 
the  ratio  of  the  amoimt  billed  at  the 
unauthorized  increase  rate  pursuant  to 
section  6  to  the  amount  of  energy  billed  at  the 
service  charge  pursuant  to  section  4.  If  such 
ratio  is  greater  than  one,  the  amount  of 
demand  billed  at  the  demand  charge  for 
reserve  power  and  the  amount  of  energy 
billed  at  the  service  charge  pursuant  to 
section  4  shall  be  reduced  to  zero. 

7.  Disposition  of  Remainder.  The 
Purchaser's  Measured  Amounts,  Measured 
Demand,  and  Measured  Energy  for  the 
month,  after  reduction  and  adjustment 
pursuant  to  sections  1  through  6  above,  shall 
be  billed  pursuant  to  section  19(b)(l)(A]. 

ExhibHG 

Service  Charges  Exhibit 
August  21, 1981. 

Section  I.  Service  charges  arising  from  the 
Relief  from  Overrun  Exhibit.  The  following 
charges  shall  be  applied  to  services  provided 
by  Borweville  pursuant  to  this  agreement. 

1.  For  energy  advanced  during  Heavy  Load 
Hours— 3.0  mills  per  kilowatthour. 

2.  For  energy  advanced  during  unspecified 
Heavy  or  Light  Load  Hours — 2.0  mills  per 
kilowatthour. 

3.  Heavy  Load  Hours  and  Light  Load  Hours 
mean  the  same  herein  as  in  the  body  of  this 
agreement. 
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Sect  ion  II.  Service  charges  arising  from 
services  provided  by  Bonneville  to 
Purchaser's  Firm  Resources  or  other 
resources  which  are  within  Bonneville's 
automatic  generation  control  area.  No 
Charges  have  been  established  as  of  the  date 
of  execution  of  this  agreement. 

EXHIBIT  H.— PoinU  of  DeUvery 
This  exhibit  is  unique  to  the  Customer. 

EXHIBIT  I.— Finn  Resources 

This  exhibit  is  unique  to  the  Customer. 
EXHIBIT  J.— Assured  Capability 

This  exhibit  is  unique  to  the  Customer. 

EXHIBIT  K.— New  Urge  Single  Load 
Determinatioiis 

This  exhibit  is  unique  to  the  Customer. 

EXHIBIT  L.— Special  Provisions 

This  exhibit  is  unique  to  the  Customer. 

Attachment  2 

Contrau:!  Na 

August  25, 1961. 

Power  Sales  Contract  Executed  by  the  United 
States  of  America.  Department  of  Energy. 
Acting  by  and  Through  the  Bonneviffe  Pbwer 
Administration  and 

Index  to  Section* 

Sea 

1.  TerminAtian  of  Prior  contivcts 

2.  Term  af  Conta'act 

3.  Exhibits 

4.  Sale  and  Purchase  of  Power        . 

5.  Amount  of  Power  ' 

6.  Provisions  Relating  to  Delivery 

7.  RestFictioB  of  Deliveries 

8.  Operations 

9.  Curtailment  by  the  Purchaser 

10.  Use  of  Power 

11.  Fish  and  Wildlife  Responsibilities 

12.  Mid-Term  Contract  Review 

13.  Miscellaneous 

14.  Definitionft 

Exhibit  A  (Wholesale  Power  Rate  Schedule 

for  Industrial  Firm  Power  and  General  Rate 

Schedule  Pravisiona) 
Exhibit  B  (General  Contcact  Provisions  [GCP 

FormPSC-lU 
Exhibit  C  (Purchaser's  Dcmand»| 
Exhibit  D  (Points  of  Delivery  and  Special 

Provisional 

This  power  sales  contracf,^  executed 

,  198-.  by  the  Unite  J  Sla/es  of 

America  (Covemmenr),  Diepartment  of 
Energy,  acting  by  and  through  the  Bonneville 
Power  Administration  (BonnevTlIe),  and 

(Purchaserl  a  corporation 

incorporated  under  |he  laws  of  the  State-  of 


WitMSMtk 

Whereas,  prirsuarrt  to  the  P^rifir  Northwest 
Electric  ^wer  Ptetwing  ancF  ConaervwJioB 
Act,  Pub.  L.  9S-60t  (Regisnal  fltct}.  BbimrviHe 
is  obligated  Id  •Ifev  an  initiat  kmg-ternk 
contract  for  Ae  mi9  of  riectnie  p««ver  a««t 
encfggrtvtaei  Avcfe^arricr  indBolriai 
custanar  fbidhstiial  iteckaseiMI  wliick  was 
a  partjrIvadtacMefvic*  caiilnwct  widi 
Bonneville  ott  Daceabcr  S^  IffOt  aad 

Wh«iea«>  the  Purcbaw*  ia  a  dbect-aervice 
industriat  customer  ofBonneville.  andi  is  a 


party  to  power  sales  contracts  with 

Bonneville  (Contract  No,  14-03 .  which 

as  amended  is  called  MF  Contract,  and 

Contract  No.  14-03 ,  which  as  amended 

is  called  IF  Contract)  which  were  each  m 
existence  on  December  5, 1980,  and  is  a  party 
to  an  agreement  wdth  Bonneville  relating  to 
principles  of  operation  of  Bonneville's  power 

system  (Contract  No. ).  all  of  which 

are  referred  to  as  "Prior  Contracts":  and 

Whereas,  Bonneville  is  obligated  to  offer 
the  Purchaser  this  contract  which  provides 
for  an  amount  of  power  equivalent  to  that 
which  the  Purchaser  is  entitled  to  under  its  IF 
Contract  providing  for  the  sale  of  Industrial 
Firm  Power,  a  portion  of  which  may  be 
restricted  to  provide  a  portion  of  Bonneville's 
reserves  for  its  Firm  Obligations;  and 

Whereas,  Bonneville  is  obligated  to 
implement  and  acquire  sufficient  resources, 
including  cost-effective  conservation 
measures  throughout  the  region,  to  meet  i*8 
Firm  Obligations  with  the  goaf  of  atrhieving 
and  maintaining  load/resource  batance.  so  as 
to  assure  its  Customers  an  adequate, 
efTicient,  economic  and  reliable  power 
supply;  and 

Whereas,  the  parties  have  execut*d 

Contract  No. (IRE  AgreementJ 

which  provides  that  Bonnevflle.  as  agent  for 
the  Purchaser  and  at  the  Parchaser''s  request 
and  expense,  will  acquire  non-Ferferaf 
electric  power  and  energy  for  the  Purcfiaser 
from  time  to  time  in  order  to  replace  electric 
power  and  energy  that  is  or  may  be  restricted 
hereunder,  and  the  parties  intend  to  amend 
said  [RE  A^eement  concurrently  with  the 
execution  of  this  contract  or  as  soon 
thereafter  as  possible:  and 

Whereas,  the  Purchaser  desires  to 
purchase  electric  power  and  energy  for  use  at 
its  production  facility,  or  facilities,  within  the 
Region  (Plant);  and 

Whereas,  Bonneville  is  required  under 
section  4(g)(1)  of  the  Regional  Act  to  maintain 
compr^ensivc  pro-ams  to  insure- 
widespread  public  involvement  in  the 
formulation  of  major  regional  power  policies: 
and 

Whereas,  Bonneviile  is  avthorized  pursuant 
to  law  lo  market  electric  power  and  eneigy 
gerieratedat  various  Federal  hydroelectric 
proiects  in  tihe  Region  or  acqnH-ed  fcem  other 
resources,  to  construct  and  opesate 
transmission  facilities,  to  provide 
transmission  and  other  senriceK  aad  to  enter 
into  agreeaieats  to  carry  out  sach  authority: 

Now.  (keiaf ore,  Ae  pmcttes  hereto  muttiatty 
agree  as  fofitiws: 

1.  Tenmaation  of  Frier  Corttrarts.  The  Ptior 
Contracts  shall  be  terminated,  upon  tliis 
contract  being  effective,  as  (rf  MOO  hosrs  on 
June  38,  WW,  but  ati  liabitWJes  accrued 
thereunder  are  heiefcy  preserved  nnftt 
satisfied. 

2.  Term  of  Cdrtmct  (a)  UWess  earlier 
lermimfted  pursuant  to  other  provrsrans 
herein,  this  contract  shai!  be  efiective  for  a 
term  of  20  years  comniencfny  at  246*  hoars  on 
lune  30. 1981  (Effectire  Datef. 

(b)  The  Purchaser  may  for  any  reason 
terminate  service  bageaadec:  m  ^st  av  in 
whole,  by  giving  Bunaoila  a  i 
MOtttea  aDtacK,  If  dt  or  a  iwliiiii  of  i 
the  Purchasar  is  so  tmainiilirf.  ft}  Ifaa- 
Purchaser  shall  rekaborse  Bonneville  for  any 


otherwise  unrecoverable  costs  incurred  by 
Bonneville  through  |une  3a  2001  by  reason  of 
such  termination:  Piovided.  however.  That 
Bonneville  shall  use  its  best  efforts  to 
mitigate  such  costs:  and  (2)  the  Purdiaaer 
shall  not  subsequently  purchase  during  the 
term  hereof  the  electric  power  and  eaergj/ 
associated  «vith  the  amount  of  service  so 
terminated  from  a  utility  served  by 
Bonneville  unless  Bonneville  at  its  sole 
discretion  determines  there  is  no  material 
adverse  impact  on  the  Federal  System 
Termination  shall  not  be  considered 
curtailment  for  purposes  of  this  contract 

(c)  If  this  contract  is  terminated  or  expires 
pursuant  to  this  section,  all  liabilities  accrued 
hereunder  shall  be  preserved  until  satisfied. 

3.  Exhibits.  Exhibits  A  through  D.  attached 
hereto,  are  by  this  reference  incorporated 
herein  and  made  part  of  this  contract. 

4.  Sale  and  Purchase  t^  Power,  (a)  Sobiect 
to  the  other  provisions  of  this  contract. 
Bonneville  shall  sell  to  the  Purchaser,  and  the 
Purchaser  shall  purchase  from  BonneviDe. 
Industrial  Fum  Power  in  an  amount  op  to  and 
including  the  Purchaser's  Contract  DemaDd. 
as  specified  by  the  Parchaser's  Operating 
Demand,  Curtailed  Demand  or  Restricted 
Demand,  each  ae  in  effect  from  time  to  tiaie. 

(b)  Sobiect  to  the  other  piovisioaa  aC  this 
contract  Bannev^  shall  seU  U>  the 
Purchaser;  and  the  Purciiaser  ihnll  |aiii  haai 
from  Bennevilie.  Auxiliary  Puawii  ia  tlie 
amount  up  to  the  huvfaaaer's  Auxiliary 
Demand  in  effect  from  tone  to  tiaie. 

(c)  The  Purchaser  shall  pay  Bonnrvifle  for 
industrial  Firm  Power  and  Auxiliary  Power 
sold  hereunder  at  the  rate  specified  in  Exhibit 
A,  and  in  accordance  with  the  provisions  af 
Exhibit  A.  including  section  4  of  the 
Wholesale  Power  Rate  Schedule  for 
Industrial  Firm  Power  of  Exhibit  A. 

(d)  The  Fhirchaser  may  arrange  to  kare  new 
facilities,  that  are  not  served  by  Bonneville 
under  this  contract  served  by  a  utifity. 
whether  or  not  a  Bonneville  Customer,  or  l>y 
another  source:  Provided,  however.  That  such 
new  fadfities  may  be  eiectricaHy 
interconnected  with  facilities  served  f>y 
Bonneville  only  upon  mutual  agreement 

(ej  If  the  Purchaser's  Plant  is  shut  down  in 
whole  or  in  part  because  of  a  restriction 
pursuant  to  section  7,  or  a  curtailment 
pursuant  to  section  9,  or  a  combinabon 
thereof,  payment  pursuant  to  subsection  (c) 
above  shall  be  computed  using  the  average  of 
the  daily  measured  demands  from  the 
beginning  of  Best  oration  of  Plant  operation 
through  the  end  of  the  peiiod  covered  by  the 
schedules  submitted  pursuant  to  iicliani 
7(j)(4)  or  9(fV 

(f)  If  an.  UncantBoUaUe  FoBce  or  event 
described  in  the  Continuity  of  Servioa  section 
of  the  General  Contract  Ptavisioa&  i£vea<7 
prevents  or  interrupts  either  party  ta^ 
performiog  hareandec  balfa  fartiaa  shall  be 
excused  from  petfemiance  la  the  SMtaat  thai 
the  UncantcaUaUe  Foac*  or  Eacnt  psevente  or 
jntemtpts  such  pi  ifiaaianrs  lar  Ibe  doraliDn 
of  such  UnpantsoUable  Vwhjl  arEwei*.  a«i 
for  the  periari  inaimrt  to  lastarr  im  i 
party's  opesaCana  t«  ll 
prior  to  the  occurrence  thereof.  Each  i 
during  the  perioid  af  Ibe  Uncontaalable  Pafca 
or  Bveat  and  far  the  period  required  to 
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restore  the  effected  party's  operation  to  the 
condition  e:  listing  prior  to  the  occurence  of 
the  Unconfi  ollable  Force  or  Event,  payment 
pursuant  to  subsection  (c)  above  shall  be 
computed  u  sing  the  average  of  the  daily 
measured  d  emands  for  each  such  month. 

5.  Amoun  f  of  Power,  (a)  Contract  Demand. 
Subject  to  t  le  other  provisions  of  this  section, 
the  Purchaa  er's  Contract  Demand  for 
Industrial  F  irm  Power  shall  be  as  specified  in 
Exhibit  C.  ' 

(b)  Open  ting  Demand.  (1)  Subject  to  the 
other  provii  lions  of  this  section,  the 
Purchaser's  Operating  Demand  for  Industrial 
Firm  Powet  shall  be  as  specified  in  Exhibit  C 
until  the  Pu  pchaser  gives  notice  of  an 
increase  thi  sreof  pursuant  to  paragraph  (3) 
below.  No  1  lotice  of  an  increase  in  Operating 
Demand  shfiU  be  necessary  with  respect  to 
increases  ii  Operating  Demand  specifically 
set  forth  in  Exhibit  C.  The  Operating  Demand 
shall  at  no  I  ime  exceed  the  Contract  Demand. 

(2)  If  the !  >urchaser  cannot  operate,  or  does 
not  operate  for  a  period  of  two  years, 
substantial!  y  at  the  level  of,  or  at  the  time 
indicated  fc  r,  an  Operating  Demand  specified 
or  requestei  \  hereunder,  exclusive  of 
curtailments,  restrictions,  Uncontrollable 
Forces  or  Events,  Bonneville  may  amend 
Exhibit  C  \^  decrease  said  Operating  Demand 
to  the  operating  level  upon  30  days'  notice.  In 
the  event  of  a  decrease,  the  Purchaser  shall 
reimburse  flonneville  for  any  otherwise 
unrecoverable  costs  incurred  by  Bonneville 
through  JuniB  30,  2001,  because  of  such 
decrease,  ^nneville  shall  use  it  best  efforts 
to  mitigate  fuch  costs. 

(3)  The  Purchaser  may  alter  the  schediJe  of 
increases  in  Operating  Demand  set  forth  in 
Exhibit  C,  and  otherwise  may  increase  its 
Operating  Demand,  upon  90-day  notice  to 
Bonneville: LProv/rfec/,  However,  That 
Bonneville  pay  agree  to  waive  all  or  any  part 
of  such  notice.  Notwithstanding  such  90-day 
notice,  the  Purchaser  shall  give  Botmeville  as 
much  advance  notice  as  possible  of  any 
increase.    I 

(4)  In  addition  to  the  Purchaser's  rights 
concerning  curtailment  as  set  forth  in  section 
9,  upon  mutual  agreement  by  the  parties 
hereto,  the  purchaser  may  reduce  its 
Operating  t)emand  in  whole  or  in  part  to  the 
level,  for  the  period,  and  effective  on  the 
date,  as  sptcified  in  a  notice  provided  to 
Bonneville  not  less  than  90  days  prior  to  the 
beginning  of  any  Contract  Year.  If  the 
Purchaser  io  reduces  its  Operating  Demand, 
the  Purchaier  shall  reimburse  Bonneville  for 
any  otherwjise  unrecoveable  costs  incurred 
by  Bonneville  because  of  such  reduction: 
Provided,  however.  That  Bonneville  shall  use 
its  best  efffrts  to  mitigate  such  costs.  Such 
reduction  oiall  not  be  considered  a 
curtailmenj  for  purposes  of  this  contract. 

(c)  Auxiliary  Demand.  The  Purchaser's 
Auxiliary  Demand  for  Auxiliary  Power  shall 
be  as  specified  in  Exhibit  C. 

(d)  Technological  Allowances.  Subject  to 
the  conditions  listed  below,  the  Purchaser's 
Contract  D  smand.  Operating  Demand  and/or 
Auxiliary  I  lemand  shall  be  changed  by  and 
amount  eq(ial  to  the  Purchaser's  request  for 
increases  dr  decreases  in  service  for 
technological  reasons  other  than  Plant 
expansion. 

(1)  As  uaed  in  this  subsection. 
service  for  technological  reasons  other  than 


Plant  expansion  *  *  *"  means  electric  power 
and  energy  for  improvement  in  the  operation 
of  the  equipment  installed  in  the  Purchaser's 
Plant,  modification  of  such  equipment, 
installation  of  additional  equipment  auxiliary 
thereto,  and  installation  of  additional 
envimmental  protection  equipment 
(hereinafter  called  "Technological 
Allowance"). 

(2)  From  time  to  time  during  the  term  of  this 
contract,  the  Purchaser  may  submit  written 
requests  to  Bonneville  for  Technological 
Allowances,  which  shall  state  that  electric 
power  and  energy  is  required  for 
technological  reasons  other  than  Plant 
expansion,  and  which  shall  specify  the 
contemplated  use  for  the  energy,  the  quantify 
required,  and  the  period  for  which  it  is 
required. 

(3)  The  Purchaser  shall  give  notice  to 
Bonneville  on  or  before  December  1, 1981  of 
any  change  in  Technological  Allowances 
desired  to  begin  in  the  Contract  Year 
beginning  July  1. 1981.  The  Purchaser  shall 
give  Bonneville  vimtten  notice  of  any  change 
in  Technological  Allowances  desired  in  any 
succeeding  Contract  Year  prior  to  the 
February  1  preceding  such  Contract  Year. 
Bonneville  shall  respond  in  writing  within  60 
days  after  receipt  of  such  notice  from  the 
Purchaser  of  its  determination  whether  such 
request  qualifies,  in  whole  or  in  part,  as  a 
Technological  Allowance. 

(4)  If  Bonneville  determines  that  all  or 
portion  of  the  Purchaser's  request  qualifies  as 
a  Technological  Allowance,  then  such 
Technological  Allowance  shall  be  served  by 
Industrial  Firm  Power,  and  the  Purchaser's 
Contract  Demand  and  Operating  Demand 
under  subsections  (a)  and  (b)  above  each 
shall  be  increased  or  decreased  by  such 
amount,  subject  to  paragraphs  (5)  through  (8) 
below. 

(5)  The  maximum  amount  of  electric  power 
and  energy  that  Bonneville  will  make 
available  for  Technological  Allowances 
during  each  Contract  Year  to  all  Industrial 
Purchasers  in  the  aggregate  (Technological 
Allowance  Pool)  shall  be  equal  to  the 
following: 

(A)  One  percent  of  the  maximum  contract 
demands  for  Industrial  Firm  Power  for  each 
Contract  Year  for  the  period  July  1, 1978, 
through  June  30, 1981,  for  all  of  the  Industrial 
Purchasers  under  their  respective  IF 
Contracts;  plus 

(B)  One  percent  of  the  contract  demands  as 
of  the  Effective  Date  for  Industrial  Firm 
Power  for  each  Contract  Year  for  all  of  the 
Industrial  Purchasers  under  power  sales 
contracts  entered  into  pursuant  to  sections 
5(d)  and  5(g)  of  the  Regional  Act  (DSI 
Contracts)  for  the  period  July  1, 1981,  through 
the  end  of  the  Contract  Year  for  which  the 
computation  is  made:  Provided,  however, 
That  if  such  contract  demands  are  reduced  to 
a  level  below  the  initial  contracts  demands, 
subsequent  additions  to  the  Technological 
Allowance  Pool  shall  be  based  on  the 
reduced  contract  demands;  minus 

(c)  The  Technological  Allowances  then 
committed  to  being  served  by  Bonneville. 

To  the  extent  that  the  Technological 
Allowance  Pool  is  not  fully  committed  in  any 
Contract  Year,  it  shall  be  carried  forward  and 
shall  be  available  for  Technological 
Allowances  in  subsequent  Contract  Years. 


(6)  The  maximum  amount  in  kilowatts  of 
Technological  Allowances  which  each 
Industrial  Purchaser  may  receive  during  the 
term  of  this  contract  which  is  not  subject  to 
recall  under  this  paragraph  shall  be  the  total 
amount  of  kilowatts  that  will  be  in  the 
Technological  Allowance  Pool  during  the 
term  of  this  contract  because  of  such 
Industrial  Purchaser's  IF  Contract  and  DSI 
Contract.  To  the  extent  such  Industrial 
Purchaser's  requests  exceed  the  aggregate 
amount  in  the  Technological  Allowance  Pool 
because  of  such  Industrial  Purchaser's  IF 
Contract  and  DSI  Contract  as  of  the  end  of 
the  Contract  Year  in  which  the  service 
requested  is  to  begin,  Bonneville  shall  serve 
such  excess  on  a  tentative  basis  to  the  extent 
electric  power  and  energy  is  available  in  the 
Technological  Allowance  Pool.  The  amount 
served  on  a  tentative  basis  shall  remain 
available  in  the  Technological  Allowance 
Pool  to  serve  requests  of  any  other  Industrial 
Purchaser  which  has  first  priority  status 
pursuant  to  paragraph  (7)  below,  to  the  extent 
such  requests  do  not  cause  the  Technological 
Allowances  of  such  Industrial  Purchaser  to 
exceed  the  aggregate  amount  then  in  the 
Technological  Allowance  Pool  because  of 
such  Industrial  Purchaser's  IF  Contract  and 
DSI  Contract,  and  to  the  extent  that  there 
otherwise  would  be  an  insufficiency  of 
electric  power  and  energy  in  the 
Technological  Allowance  Pool  to  serve  such 
requests.  Amounts  served  on  a  tentative 
basis  which  are  necessary  to  serve  such 
requests  of  other  Industrial  Purchasers  shall 
be  recalled  by  Bonneville  pro  rata  from  the 
Industrial  Purchasers  which  then  are  being 
served  on  a  tentative  bases. 

(7)  If  Bonneville  receives  requests  for 
Technological  Allowances  to  begin  in  any 
Contract  Year  in  excess  of  the  araoimt  which 
will  be  in  the  Technological  Allowance  Pool 
during  such  Contract  Year,  Bonneville  shall 
give  first  priority  status  to  each  Industrial 
Purchaser  whose  fulfilled  requests  prior  to 
the  beginning  of  the  Contract  Year  do  not 
exceed  the  aggregate  amount  that  is  in  the 
Technological  Allowance  Pool  as  of  such 
date  because  of  such  Industrial  Purchaser's  IF 
Contract  and  DSI  Contract.  The  date  on 
which  a  request  is  made  for  a  Technological 
Allowance  shall  not  affect  the  determination 
of  priority  status.  As  between  requests  of 
equal  priority,  the  Technological  Allowance 
Pool  available  during  each  Contract  Year 
shall  be  allocated  in  the  ratio  that  the  amount 
requested  by  each  such  Industrial  Purchaser 
bears  to  the  total  amount  requested  by  all 
Industrial  Purchasers  entitled  to  the  same 
priority.  If  the  Technological  Allowance  Pool 
for  a  Contract  Year  exceeds  the  sura  of  the 
requests  of  Industrial  Purchasers  with  first 
priority  status  for  Technological  Allowances 
to  begin  in  such  Contract  Year,  the  balance  in 
the  Technological  Allowance  Pool  after 
allocation  to  completely  serve  the  requests  of 
Industrial  Purchasers  with  fu^t  priority 
status,  shall  be  allocated  among  the 
requesting  Industrial  Purchasers  which  do  not 
have  first  priority  status  in  the  ratio  that  the 
amount  requested  by  each  such  Industrial 
Purchaser  bears  to  the  total  amount 
requested  by  all  Industrial  Purchasers  not 
entitled  to  first  priority  status.  In  the  event 
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any  aHocattmi  causes  an  fatdushial  Pordiaser 
to  be  allocated  less  llh«i  Ms  request,  such 
Industrial  Purchaser  may  reduce,  with^aiw. 
or  defer  its  request  AUocstioBS  io 
accordance  with  this  paragraph  shall  be 
recomputed  if  aay  indusbW  Puicfa<«er 
reduces,  withdraws,  or  defiRrs  its  reqaest. 

(8)  [A)  If  requests  for  TechnoIogjcaJ 
Allowances  hereunder  by  the  Purchaser  for 
its  production  facility  or  tor  each  of  its 
productioB  fadlilies,  as  the  case  may  be,  are 
reasonably  eicpected  to  result  ia  an  iacrease 
in  load  over  tbe  imraediate  p«st  12-moiUt> 
period: 

(i)  Of  13.300  kilowatts  to  46.699  kilowatts 
during  the  subsequent  12-montli  petiod. 
BonneviUe  skall  not  be  obligated  to  serve  any 
portion  of  auck  increase  with  Industrial  Firm 
Power  until  the  start  of  the  Contract  Year 
commencing  two  years  after  the  date  the 
Purchaser  has  aotiiied  Bonneville  in  writing 
of  the  proposed  request;  and  ^ 

(ii]  Of  4&700  kilowatts  or  more  during  the 
subsequent  12-BQnth  period,  or  100.000 
kilowatts  during  the  subsequent  60-month 
period,  Bonneville  shall  not  be  obngaled  to 
serve  any  portion  of  such  increase  with 
Industrial  Firm  Power  until  the  start  of  the 
Contract  Year  commencing  seven  years  after 
the  date  the  Purchaser  has  riotined 
Bonneville  in  writing  of  the  proposed  request, 
or  such  earDer  date  specified  by  Bonneville. 

(B)  BonneviUe  shall  serve  the 
Technological  Allowances  requested  under 
subparagraph  (A)  above  with  AuxiHary 
Power,  to  the  extent  BonneviUe  determines  it 
is  available  for  svrch  purpose,  until  (he  earlier 
of  the  date  that  sufficient  bdustriaT  Finn 
Power  is  available  to  serve  it  or  Bonneville 
becomes  obligated  to  serve  the  Tedmotogical 
Allowances  with  bdustrisf  Firm  Power 
pursuant  to  subparagrsiph  [A]  above.  At  such 
time  service  shall  convert  to  Imftretriel  Firm 
Power,  and  the  Purchaser's  Contract  Demand 
and  Operating  Demand  shall  be  increased  by 
such  anwunt.  if  such  service  is  pequtred 
because  of  a  Governmental  or  jud^ciaf  order. 
Bonneville  shall  make  every  effort  to  provide 
such  service  with  Industrierf  Firm  ^wer  on 
the  date  such  service  is  reqnired. 

(9J  For  purposes  of  forecasting  regional 
energy  needs  pwrsnant  to  discharging  its 
obligations  ander  the  Regional  Act, 
Bonneville  shall  make  provision  for  only 
those  Technological  Allowances  tfrat.  at  the 
time  of  the  forecast,  have  been  identified  by 
an  Industrial  Rirchaser  and  are  reaeonably 
likely  to  meet  tfie  retirements  of 
Technologicar  Allowances. 

(e)  Wheel  Tunritig  Load.  From  time  to  S»ne 
the  Purchaser  may  have  electrica!  load  which 
is  not  integral  to  its  industrial  process  and  is 
not  a  part  of  a  Technolagical  ABowance 
(Wheel  Titrwng  LoadX  The  parties 
contemplate  Aat  such  Wheel  Turning  Load, 
whether  existing  on  the  Effective  Date  or  in 
the  future,  may  be  served  under  the  following 
methods: 

(1)  Wheei  Taming  Lxiads  currently  served 
by  a  local  nt^ty,  and  additions  to  tbose 
loads,  shall  eanttoue  tn  be  so  served. 

(2)  Otber  Wheel  TamiBg  Loads  any  he 
served  as  a  poitiDn  of  tfte  deaiaad  fier 
Industrial  Fism  Power. 

(3)  If  any  Wheel  Taming  Laads  aie 
properly  documented  for  Bonnevire'i 


approval  and  can  be  or  are  mrteted 
separately  at  the  Purchaser's  ar  a  local 
utile's  expense,  the  Putcfaaaer  may  maiut  an 
arrangenteat  with  the  local  util^  for  service 
to  such  Isad.  BooneTiUc  coatempiates  that  if 
such  Wheei  Turning  Loads  are  to  be  served 
by  a  local  utility,  joint  feasibility  stndies  will 
be  conducted  by  Bonneville,  the  Parchaser. 
and  the  local  utility  to  determine  the  manner 
of  service.  For  such  Wheel  Turning  Loads 
which  are  in  existence  on  the  Effec^e  D^e 
and  wliick  are  transferred  from  Bonneville  to 
a  local  utility  for  service  after  the  Eftectr»e 
Date,  (he  Contract  Demand  and  the 
Operating  Demand  will  be  eeduced  by  tfae 
amount  of  Ae  load  transferred. 

(f)  fttPiiMMl  of  DetetaiKh.  The  parties  skall 
execute  a  revised  Exlidnt  C  to  reject  changes 
in  Contract  Demand.  Operating  Demand  and 
Auxiliary  Demand  heretmder  finan  time  to 
time  as  appropriate. 

&  Proviskais  Reiatmg  ta  Dekveiy.  Eteeteic 
power  and  energy  shall  be  niade  available 
heretmder  by  Boniffivdlc  ^  the  paiDt(s^  of 
delivery  hereinafter  described  in  Exiubtt  D 
directly  over  ttiB  Federal  System  at  all  times 
during  the  term  of  tins  contract  and  at  the 
approximate  voltage  specified  therefor. 
Amounts  of  electric  energy.  Integrated 
Demands  therefor,  and  varhours  delivered  at 
such  point(s)  during  each  month  shall  be 
determined  from  measurements  made  by 
meters  installed  at  Ae  locat>on(s.)  and  in  die 
circuit(s)  specified  in  Exhibit  [X 

7.  Restriction  i^ Delh-enei.  (a)  The 
restrictions  provided  for  in  (Ihb  sectioB  are 
independent  of  each  other  and  may  be  made 
separately  or  in  any  combtnatian,  and  shall 
be  retained  as  indicated  m  section  8fa)(2}. 
Except  as  {wutideU  in  snbsection  fb^  below, 
for  the  purposes  of  this  section  Bonneville 
may  not  sestrict  in  total  more  tftan  75  percent 
of  the  Purchaser's  Operating  Deaaand. 

(bj  Farced  Outage  and  Stability  Reserves. 
BonneviUe  may  restrict  delivery  «f  Industrial 
Firm  Power  to  the  Purchaser  in  the 
proportions  and  for  the  durations  specified 
below  to  Ibe  extent  necessary  to  prevent,  if 
possible,  or  to  mrainnze  restriction  of  any 
BonneviUe  Finn  Obligation  (1)  when  soch 
restriction  is  necessary  to  msure  stability  of 
the  Federal  System;  (2J  when  such  nesteiction 
is  necessary  to  insure  stability  of  aay  system 
directly  or  mdiredly  connected  with  die 
Federal  System  which  could  affect  operation 
of  the  Federal  System;  or  (S)  vvhea  a  toaced 
outage  saspends,  Lnterrapts.  interferes  witb. 
or  curtails  the  operation  of  the  Federal 
System  Facilities: 

(1)  Up  to  too  percent  of  the  Operatiag 
Demaod  not  to  exceed  M  Minutes:  Prcrrided, 
however.  That  one  suck  cesbiction  in  any  24- 
hour  periad  may  be  followed  by  a  30-nnnute 
restriction  of  op  to  50  percent  of  the  lead 
operating  at  the  time  of  the  intital  cestciction: 
Provided,  ktrttier.  That  a  restrictxoa  oniler 
this  paragraph  shall  not  apply  to  tlie  amount 
of  power  reasonably  required  by  the 
Purchaser  to  maintain  Plant  security  and 
safetyr  PtBvided.  further.  That  if  sach 
restriction  equals  or  CMceeds  SO  peteast  of  ^e 
load  operating  at  dte  time  of  tke  ioitial 
restiictiaa  and  is  insraediatEly  fallowed  by  a 
restriction  pruanant  to  paragraph  (2)  befow. 
the  resulting,  combiopd  resttictiaM  period 
shall  not  exceed  2  hours:  Provided  fyrther. 


That  when  a  vestriction  aader  (bi 
ends.  Bonaeville  shall  peraiL  witbaol 
additional  demand  or  uoouthanzed  iniTfaof 
charges,  ahort-term.  aoofccamng  demand 
overruns  of  the  prior  operating  level  aa 
provided  in  section  7(j)(7); 

(2)  Up  to  50  percent  of  the  load  then 
operating  foe  oot  mote  than  two  boors  in  any 
one  day:  Provided,  however.  That  the 
accmnulation  of  all  restnctions  under  tins 
paragraph  durmg  any  calendar  year  slwU  aoi 
exceed  in  ktiowatthoun  die  Contract 
Demand  multiplied  by  50:  Pronded,  ktrther. 
That  when  a  restriction  under  this  patagrapii 
ends.  Bonneville  shall  permit,  without 
additional  demand  or  onaathonaed  iuuuise 
charges,  short-term,  noitrecumng  de— ind 
overmns  of  the  prior  operating  level  as 
provided  in  section  TftK^  ""d 

(3)  Up  to  25  percent  of  tf>e  Operating 
Demand:  ^ovided.  however.  That  the 
actnnnulation  of  all  restrictions  anxler  (his 
paragraph  dmirtg  arty  calendar  year  shall  net 
exceed  in  kilowatthours  the  Contract 
Demand  multiplied  by  375:  Provided  farther. 
That  such  restriction  shaD  apply  only  to  that 
portion  of  the  Operating  Demand  whicb  is  in 
excess  of  50  percent  of  such  Opetating 
Demand:  Provided,  farther.  That  when  a 
restriction  under  tlUs  paragraph  endsL 
Bonneville  shall  permit  without  additiooal 
demand  oi  nnauAorized  increase  char^ges. 
short-term  nonrecurring  demand  overruns  of 
the  prior  operating  level  as  pimided  in 
section  7(j]I7). 

Bonneville  skaU  aerr*  demand  ewemms    ~ 
pursuant  to  paragraphs  (1).  (2)  and  (3)  atMne 
with  Auxiliary  Power,  if  available  aad  %nil 
bill  the  Parckaser  at  the  enetgy  charge 
associated  i*atb  the  ovemm. 

If  the  purchaser  is  operatiag  ito  Planl  or 
portion  thereof  in  other  tfian  the  iMrmai 
maoner  because  <rf  a  prior  resttictiaa 
imposed  by  Bonneville  ander  this  Mrtion  or 
because  of  an  UncootroUable  Focoe  or  aa 
Event  and  believes  that  restrictioa  ol  ils 
Operating  Demand  pursuant  to  this 
subsection  would  thecefore  entail  the  riak  of 
abnormal  harm  to  the  Plant  facilities,  the 
Purchaser  may  request  Bonneville  to 
determine  whether  another  kiduslrial 
Purchaser  is  willing  to  take  the  Purchaser's 
place  in  any  plan  for  lestrictions  uader  this 
subsectiaa  if  such  plan  involves  sr^oartol 
restricbon  of  the  Industnal  Pucchascrs' 
Operatiag  Demands  (other  thaa  aiaalloaeaus 
restrictions.  If  aoother  iBdustzial  Pni^aaer  is 
so  wiUing.  Bonneville  wdl  atteimpt  to  alter  the 
sequence  of  Kstrictioiis  to  acconunodaie  the 
Purchaser's  reqaest  donng  ail  or  a  specified 
portion  of  such  opo'auon  by  the  PMchnser.  to 
the  extent  that  suck  altet^ion  is.  in 
Bonneville's  sole  d^otainatian.  feaeifale  and 
prudent 

(c)  First  Quarti^  Restriction  Rsgkts. 
Bonnev'dle  may  restrict  deliveries  of 
Industrial  Firm  Power  in  amounts  up  to  2S 
percent  of  the  Purckaaer's  Operating 
Demand,  at  any  tune  and  for  any  reason  in 
order  to  protect  Bonnevilie's  ability  to  meet 
its  Firm  Ofakgattans.  sobfect  to  the  provisions 
of  this  sabsectiaa.  Bonneville  may  abo 
restrict  deliveries  in  such  amounts  (or  Ike 
purpose  of  displacing  the  operation  or  ose  of 
Federal  System  resources,  if  and  to  (he  extent 
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that  displacement  is  consistent  with 
BonnevilleTs  legal  rights,  legal  obligations, 
and  policias  concerning  displacement.  Such 
restriction  phall  not  be  made  for  the  purpose 
of  selling  rtonfirm  energy  under  the  NF-1  rate 
schedule,  iis  successor,  or  any  other  rate 
schedule.  Except  as  provided  in  paragraph  (2) 
below.  Bonneville  shall  not  be  obligated  to 
plan  for  or  acquire  resources  for  the  purpose 
of  serving  the  Purchaser's  First  Quartile  load, 
but  Bonnetille  will  treat  the  Purchaser's  First 
Quartile  ai  a  firm  load  for  purposes  of 
resource  o  jeration,  which  firm  load  shall  be 
subject  to  he  restriction  rights  provided  by 
this  Bubsec  tion. 

(1)  The  tjtal  of  such  restrictions  and  the 
amount  of  curtailment  by  the  Purchaser 
pursuant  t(i  sections  8(b)(3),  8(b)(4)  and  9(b) 
shall  not  a  i  any  time  exceed  25  percent  of  the 
Purchaser'  i  Operating  Demand. 

(2)  Durir  g  any  portion  of  a  Contract  Year 
into  which  Bonneville  shifts  FELCC  pursuant 
to  section  1 1  to  serve  all  or  a  portion  of  the 
Purchaser'  i  First  Quartile  load,  Bonneville 
shall  retail  i  its  First  Quartile  restriction  rights 
but  shall  a  :quire  or  recall  any  electric  energy 
which  it  is  legally  authorized  to  acquire  or 
recall,  and  which  is  available  at  a 
Reasonabl  s  Cost,  before  restricting  or 
continuing  to  restrict  that  portion  of  th« 
Purchaser'!  First  Quartilt. 

(3)  Durii^g  each  Contract  Year,  Bonneville 
shall  conserve  (including  by  storage)  electric 
power  and  energy  In  excess  of  amounts 
required  tq  serve  its  Firm  Obligations, 
including  fcr  purposes  of  this  paragraph  tht 
Industrial  Purchasers'  total  Operating 
Demands,  for  service  to  the  Industrial 
Purchaser^  First  Quartile  loads:  Provided, 
however.  'That  such  conservation  will,  in 
Bonnevillels  sole  determination,  l>e  prudent 
under  the  ^ircunstances. 

(4)  If  thei  Purchaser  shuts  down  all  or  a 
portion  of  its  Plant  as  a  result  of  a  restriction 
under  this  Isubsection,  the  restrictions  shall 
remain  in  tffect,  unless  the  parties  otherwise 
agree,  untl  a  date  specified  by  Bonneville  in 
a  notice  toj  the  Purchaser,  in  which  notice 
Bonnevill^  states  that  it  expects  to  be  able  to 
resume  deliveries  on  the  specified  date  and 
to  continue  them  for  at  least  90  days 
ihen&heTiProvided.  however.  That  if 
Bonnevill^  elects  to  make  such  restrictions 
over  only  ihe  peak  load  hours  of  a  day,  and  if 
one  of  the  following  occurs,  the  Purchaser 
may  electro  shut  down  all  or  a  portion  of  its 
Plant  until  the  resumption  date  specified  by 
Bonnevillq  in  a  subsequent  notice  given 
pursuant  tb  this  paragraph: 

(A)  Onef  fourth  of  the  Operating  Demand  is 
restricted  for  one  or  more  hours  each  day 
over  a  period  of  14  consecutive  days; 

(B)  Onetfourth  of  the  Operating  Demand  is 
restricted  for  five  hours  in  any  24-hour  period 
or  more  tl^an  ten  hours  in  any  72-hour  period; 

(C)  The  total  number  of  kilowatt  hours 
restricted  In  any  14-day  period  exceeds  two 
percent  of  a  number  obtained  by  multiplying 
the  Operating  Demand  by  336:  or 

(D)  In  ally  24-hour  period  more  than  15 
percent  olthe  Operating  Demand  is  restricted 
for  more  tpan  10  hours  or  more  than  20 
percent  olthe  Operating  Demand  is  restricted 
for  more  tnan  5  hours. 

(d)  Sect  nd  Quartile  Restriction  Rights.  (1) 
In  order  t(  i  meet  its  Firm  Obligations, 


Bonneville  may  restrict  deliveries  of 
Industrial  Firm  Power  to  the  Purchaser 
consistent  with  subsections  (f)(3),  (f)(4)  and 
(j)(3)  below  in  amounts  up  to  the  lesser  of:  (i) 
25  percent  of  the  Purchaser's  Operating 
Demand,  or  (ii)  the  Purchaser's  share,  based 
on  Operating  Demand,  of  the  amount  by 
which  Bonneville  is  unable  to  meet  its  Firm 
Obligations  by  reason  of  power  and  energy 
unavailable  due  to: 

Delay.  (A)  a  delay  from  the  initially 
planned  date  of  commerical  operation  of  a 
Federal  System  generating  unit  or 
Conservation  Investment  Resource,  subject  to 
subparagraph  (C)  below; 

Unexpected  Poor  Performance.  (B)(i) 
Unexpected  poor  performance  of  a  planned 
Federal  System  generating  unit  or 
Conservation  Investment  Resource  which 
fails  to  attain  initially  its  design  capability  for 
technological  reasons  including,  but  not 
limited  to,  design  error  or  equipment  failure, 
subject  to  subparagraph  (C)  below; 

(ii)  The  inability  of  an  existing,  or  a  new. 
Federal  System  generating  unit  or 
Conservation  Investment  Resource  that  has 
attained  commercial  operation  to  perform  at 
its  expected  capability  for  technological 
reasons  including,  but  not  limited  to,  design 
error  or  equipment  failure,  as  detarmined  by 
Bonneville  or  an  appropriate  regulatory 
agency  having  jurisdiction;  or 

Governmental  Order.  (C)  a  delay  or  failwre 
to  attain  capability  pursuant  to 
subparagraphs  (A)  and  (B)(1)  above,  but  not 
subparagraph  (6)(ii)  above,  if  such  conditions 
are  due  to  the  order  or  orders  of  any 
governmental  agency  having  jurisdiction  over 
such  matters:  Provided,  however,  That  laws 
or  ordinances  enacted  by  legislative  bodies 
or  through  ballot  measures  shall  not  be 
considered  orders  of  governmental  agencies. 
The  total  of  restrictions  pursuant  to  this 
subsection  and  the  amount  of  curtailment  of 
the  Second  Quartile  pursuant  to  section  9(c) 
shall  not  at  any  time  exceed  25  percent  of  the 
Purchaser's  Operating  Demand. 

(2)  Federal  System  Operating  Reserve.  In 
order  to  protect  Bonneville's  Firm  Obligations 
from  occurrences  that  otherwise  might 
require  Bonneville  to  restrict  such  Firm 
Obligations  during  the  Contract  Year  of  such 
occurrences,  Bonneville  shall  have  the  right 
to  make  restrictions  during  such  Contract 
Year  pursuant  to  paragraphs  (l)(B)(i)  and  (ii) 
above,  subject  to  the  limitations  contained 
herein  and  in  paragraphs  (4),  (5)  and  (6) 
below. 

(A)  Restrictions  pursuant  to  paragraph  . 
(l)(B)(i)  above  shall  be  limited,  in  the 
Contract  Year  of  occurrence,  to  the  lesser  of 
25  percent  of  the  Purchaser's  Operating 
Demand  or  the  Purchaser's  share,  based  on 
Operating  Demand,  of  one-half  the  amount  of 
energy  by  which  Bonneville  estimates,  after 
such  occurrence,  but  prior  to  acquiring  or 
recalling  additional  resources  and  prior  to  an 
actual  restriction  or  region- wide  appeal 
hereunder,  that  it  will  be  unable  to  meet  its 
Firm  Obligations  during  the  remainder  of 
such  Contract  Year  because  of  such 
occurrence.  If  the  occurrence  continues  in 
subsequent  Contract  Years,  such  limitation  to 
the  Purchaser's  share  of  one-half  the  amount 
of  energy  shall  not  apply  during  such 
subsequent  Contract  Years,  and  Bonneville 


shall  give  notice  of  potential  restriction,  if 
necessary,  pursuant  to  subsection  (f)(3) 
below,  and  subject  to  the  limitations 
contained  in  subsection  (f)  and  this 
subsection. 

(B)  Restrictions  pursuant  to  paragraph 
(l)(B)(ii)  above  shall  be  limited  to  the  lesser 
of  25  percent  of  the  Purchaser's  Operating 
Demand  or  the  Purchaser's  share,  based  on 
Operating  Demand,  of  one-half  the  amount  of 
energy  by  which  Bonneville  estimates  that  it 
will  be  unable  to  meet  its  Firm  Obligations 
because  of  such  occurrence.  In  the  case  of 
such  restrictions  during  the  Contract  Year  of 
occurrence,  such  limitation  shall  be 
calculated  for  the  remainder  of  the  Contract 
Year,  prior  to  and  excluding  the  effects  of  the 
acquisition  or  recall  of  additional  resources 
after  such  occurrence,  and  of  any  actual 
restriction  or  region-wide  appeal  hereunder. 
In  the  case  of  such  restrictions  for  each 
subsequent  Contract  Year,  such  limitation 
shall  continue  and  shall  be  reflected  in  any 
notice  pursuant  to  subsection  (f)(3)  below. 

(C)  Bonneville  shall  give  as  much  notice  of 
an  actual  restriction  hereunder  as  is 
practicable  under  the  circumstances,  but  in 
no  event  less  notice  than  that  required  to 
permit  an  orderly  reduction  of  any  portion  of 
the  Purchaser's  operation  that  may  be 
reduced  as  a  result  of  such  restriction.  In  the 
event  of  an  actual  restriction,  the  Purchasef 
may  submit  a  proposal  under  which  the 
Purchaser  will  provide  Bonneville  the  energy 
associated  with  the  actual  restriction,  in 
accordance  with  subsection  (f)(4)(D)  below. 

(D)  Simultaneously  with  any  actual 
restriction  pursuant  to  paragraphs  (l)(B)(i) 

■  and/or  (l)(B)(ii)  above,  Bonneville  shall 
publicly  call  for  a  region-wide  voluntary 
curtailment  of  non-essential  uses  of  electric 
energy,  and  shall  include  in  its  region-wide 
appeal  the  information  that  Bonneville's 
ability  to  continue  to  meet  its  Firm 
Obligations  depends  on  such  voluntary 
curtailment  as  well  as  on  actual  restrictions 
of  the  Purchaser's  load  hereunder.  In  the  case 
of  actual  restrictions  imposed  in  Contract 
Years  subsequent  to  the  year  of  occurrence, 
such  appeal  shall  be  made  simultaneously 
with  such  actual  restrictions.  All  such 
appeals  shall  be  repeated  at  regular  intervals 
during  any  period  when  actual  restrictions 
hereunder  remain  in  effect. 

(3)(A)  Prior  to  its  determination  of  the 
planned  capabilities  and  planned  completion 
dates  of  Federal  System  resources  or 
Conservation  Investment  Resources  that 
Bonneville  plans  to  use  to  meet  its  Firm 
Obligations,  Other  than  Federal  System 
resources  committed  to  prior  to  the  Effective 
Date,  Bonneville  shall  afford  to  the  Purchaser 
a  reasonable  opportunity  to  review  and 
comment  upon:  (i)  The  preliminary 
determinations  of  such  capabilities  and 
dates,  and  (ii)  the  methodology  used  by 
Bonneville  as  the  basis  for  such 
determinations.  Such  opportimity  shall  be 
afforded  only  for  the  purpose  of  assisting 
Bonneville  in  assembling  information, 
including  but  no  limited  to  technical  data, 
that  may  be  useful  to  Bonneville  in  making  its 
final  determinations  as  accurate  and  realistic 
as  possible.  The  same  opportunity  shall  be 
afforded  by  Bonneville  prior  to  any 
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significant  adjustment  in  such  capabilities  or 
completion  schedules  if  adjustments  in 
previously  planned  capabilities  or  completion 
dates  are  proposed  for  resources  to  be 
included  in  future  final  lists  furnished 
pursuant  to  subparagraph  (B)  below.  In  the 
case  of  non-major  resource  programs 
involving  more  than  one  individual  resource, 
Bonneville  may  to  the  extent  necessary  and 
appropriate  determine  the  planned  capability 
and  planned  completion  date  of  the  program 
as  a  whole,  rather  than  specify  individual 
resource  capabilities  and  completion  dates, 
and  in  such  a  case  Bonneville  shall  also 
specify  the  average  planned  capability  per 
individual  unit,  the  planned  number  of  units, 
and  the  planned  schedule  of  implementation. 

(B)  Bonneville  shall  furnish  the  Purchaser 
by  each  June  1  a  Ust  of  Federal  System 
resources  and  Conservation  Investment 
Resources  for  which  the  Purchaser's  Second 
Quartile  provides  a  reserve  for  the  following 
Contract  Year,  listing  initially  planned 
completion  dates  and  capabilities  determined 
after  the  opportunity  to  comment  pursuant  to 
subparagraph  (A)  above.  Such  annual  list 
shall  be  deemed  a  part  of  this  contract.  Such 
list  shall  be  final  for  purposes  of  determining 
potential  restrictions  in  such  Contract  Year  in 
the  case  of  restrictions  for  which  notice  is 
required  prior  to  such  Contract  Year. 

(4)(A)  Delays  in  the  construction  of 
generating  units  to  the  extent  caused  by 
insufficient  appropriated  funds,  or  delays  in 
the  implementation  of  Conservation 
Investment  Resources  to  the  extent  caused  by 
a  demonstrable  insufficiency  of  funding,  shall 
not  be  a  cause  for  restriction  of  Industrial 
Firm  Power  under  this  subsection. 

(B)  Bonneville  shall  use  its  best  e^orts 
consistent  with  its  legal  obligations  to  avoid 
any  delays,  unexpected  poor  performance,  or 
other  reductions  in  resource  capability  to 
which  it  is  entitled,  including  but  not  limited 
to  delays  or  other  reductions  required  by 
order  of  any  governmental  agency  having 
jurisdiction,  if  such  resource  capability  is 
needed  to  serve  Bonneville's  Firm 
Obligations. 

(5)  In  order  to  avoid  making  or  continuing  a 
restriction  of  Industrial  Firm  Power  under  this 
subsection,  Bonneville  shall  acquire  or  recall 
any  electric  power  and  energy  which  it  is 
legally  authorized  to  acquire  or  recall  from 
any  source,  including  the  Industrial 
Purchasers,  and  which  is  available  at  a 
Reasonable  Cost 

(6)  No  restriction  or  right  to  restrict 
pursuant  to  this  subsection  shall  be  effective 
for  more  than  seven  years  from  the  date  of 
the  event  described  in  paragraph  (1)  above 
which  gave  Bonneville  the  right  to  restrict 
Following  loss  or  other  reduction  of  resource 
capability  for  any  cause,  Bonneville  shall  use 
its  best  efforts,  consistent  with  prudent  utility 
practice  and  its  obligations  under  the 
Regional  Act  and  other  apphcable  provisions 
of  law,  to  plan  for  and  to  acquire  resources 
sufficient  to  meet  any  resource  deficiency 
caused  by  resource  capability  which  is 
delayed  or  otherwise  reduced  for  any  reason 
to  the  extent  such  capability  is  required  to 
enable  Bonneville  to  meet  its  Firm 
Obligations. 

(7)  Delay  from  the  initially  planned  date  of 
commercial  operation  of  a  planned  Federal 


System  resource,  which  in  Bonneville's  sole 
determination  is  due  to  an  estimated  lack  of 
Finn  Obligations  to  support  the  need  for  a 
resource  (Resource  Slowdown),  shall  not  be  a 
cause  for  restriction  under  paragraph  (1)(A] 
above.  In  the  event  of  such  a  determination, 
the  limitation  period  specified  in  paragraph 
(6)  above  shall  be  suspended  for  the  duration 
of  such  Resource  Slowdown  due  to  lack  of 
Firm  Obligations,  and  the  initially  planned 
date  of  commerical  operation  of  the  resource 
shall  (for  the  purpose  of  measuring  delay)  be 
changed  to  the  new  date  selected  after  the 
Resource  Slowdown  has  ended. 

(8)  Conservation  Investment  Resources.  (A) 
The  restriction  rights  provided  in  paragraph 
(1)  above  shall  be  available  to  protect 
Bonneville's  ability  to  meet  its  Firm 
Obligations  in  the  event  of  the  delayed 
completion  or  unexpected  poor  performance 
of  planned  Conservation  Investment 
Resources  that  are  implemented  or  acquired 
by  Bonneville  or,  if  implemented  or  acquired 
by  another  entity,  relied  upon  by  Bonneville 
in  the  calculation  of  its  abiUty  to  meet  its 
Firm  Obligations. 

(B)  The  term  "Conservation  Investment 
Resource"  shall  mean  a  conservation 
measure  or  resource  for  which  power  is  (or  is 
planned  to  be)  saved  by  means  of  physical 
improvements,  alterations,  devices  or  other 
installations  measurable  in  imits,  as  distinct 
from  conservation  efforts  that  rely  upon  or 
promote  changes  in  Consumer  behavior.  The 
restriction  rights  provided  by  this  subsection 
(d)  are  not  intended  to.  and  do  not  provide  a 
reserve  for  unanticipated  load  growth, 
including  unanticipated  load  growth  caused 
by  the  failure  of  Consumers  to  behave  in  a 
manner  that  saves  energy. 

(C)  Bonneville  shall  include  in  the  list  of 
resources  to  be  made  available  to  the 
Purchaser  pursuant  to  paragraph  (3)(B)  above 
those  Conservation  Investment  Resources  to 
which  this  subsection  applies.  A  description 
of  the  Conservation  Investment  Resource,  its 
planned  schedule  of  implementation,  and  the 
plaimed  savings  it  is  expected  to  achieve  for 
each  Contract  Year  during  such  schedule, 
shall  also  be  included  for  the  purpose  of 
determining  planned  completion  dates  and 
planned  performance.  Such  list  shall  also 
include  the  available  information  on  the 
actual  rate  of  implementation  of  such 
resource  in  the  case  of  lists  made  available  to 
the  Purchaser  after  the  plan  date  on  which 
implementation  of  the  resource  was  to  have 
begun. 

(D)  For  purposes  of  determining  the  amount 
of  electric  power  and  energy  to  have  been 
saved  but  not  saved  in  fact  by  any  such 
Conservation  Investment  Resource,  the 
following  formula  shall  be  used  to  compute 
actual  savings  achieved  in  each  Contract 
Year,  and  such  savings  shall  be  deemed  to 
have  been  achieved  in  the  absence  of  reliable 
evidence  to  the  contrary: 

A. = Actual  savings  deemed  achieved; 
Au=Actual  physical  units  improved,  altered. 

installed  or  otherwise  appropriately 

implemented: 
Pu= Physical  units  planned  to  have  been 

improved,  altered,  installed  or  otherwise 

implemented:  and 
P,= Planned  savings  (to  be  determined  by 

multiplying  planned  savings  per  unit 

times  P„). 


(E)  The  determination  of  P^  P,  and  planned 
savings  per  unit  in  the  foregoing  formula  shal 
be  made  independently  by  Bonneville  for  all 
Conservation  Investment  Resources,  on  the 
basis  of  historical  experience  and  realization 
factors,  and  other  available  informaboo 
likely  to  help  produce  realistic  values  for 
these  variables:  Provided,  however,  that  in 
the  case  of  Conservation  Investment 
Resources  relied  upon  by  Bonneville  in  the 
calculation  of  its  ability  to  meet  its  Finn 
Obligations  but  planned  to  be  implemented 
or  acquired  by  another  party,  such 
determination  may  be  made  through  a 
process  selected  by  Bonneville  and  available 
for  review  and  comment  by  the  Purchaser  as 
contemplated  in  subsection  (d)(3)  above. 
Such  determination  shall  give  particular 
weight  to  the  appropriate  historical 
experience,  if  any,  with  similar  resouroes. 
which  shall  be  the  starting  point  in 
determining  the  estimated  amount  of  powi 
those  types  of  resources  may  produce,  with 
the  goal  of  arriving  at  values  for  P.  and  P. 
that  are  likely  to  equal  A,  and  A« 
respectively.  The  parties  agree  that  the 
objective  of  a  Conservation  Investment 
Resource  program  is  that  P,  should  not 
exceed  A^  and  P,  should  not  exceed  A^ 
except  for  unforeseeable  reasons,  and  that 
the  values  adopted  for  P,  and  P.  should  be 
readily  achievable  in  actual  practice. 

(F)  In  accordance  with  the  foregoing 
provisions,  a  Conservation  Investment 
Resource  shall  be  deemed  to  have  been 
delayed  in  completion  or  to  have  had 
unexpected  poor  performance  if.  and  to  the 
extent  that  A.  is  less  that  P„  each 
determined  as  set  forth  above.  BonneviDe 
shall  make  such  determination  of  A.  prior  to 
each  June  1,  based  on  A,  for  the  prior 
calendar  year. 

(G)  If  and  when  Bonneville  learns  that  A,  is 
less  than  P.  for  any  given  Conservation 
Investment  Resource,  at  any  point  during  the 
implementation  of  such  resource,  subject  to 
the  provisions  of  paragraph  (6)  above. 
Bonneville  shall  take  appropriate  steps  to 
replace  the  capability  unavailable  to  it  as  if  a 
planned  generating  resource  had  been 
delayed  in  completion  or  had  failed  to 
achieve  its  designed  capability. 

(e)  Third  Quartile  Restriction  Rights.  [\) 
Bonneville  may  restrict  deliveries  of 
Industrial  Finn  Power  to  the  Purchaser  to 
serve  its  Third  Quartile  load  during  a 
Contract  Year,  subject  to  the  provisions  of 
paragraph  (5)  below,  up  to  the  amount  of 
electric  energy  evidenced  by: 

(A)  The  greater  of  the  outstanding  debits  in 
the  Purchaser's  Delivered  FELXX)  Accouat  or 
the  Purchaser's  applicble  Shifted  FELXX 
Account  if.  for  such  Contract  Year,  the 
FELCC  is  established  from  the  last  Coatrad 
Year  of  a  Critical  Period:  or 

(B)  Tbe  lesser  of  the  outstanding  debits  in 
the  Purchaser's  Delivered  FELCC  Account  or 
the  Purchaser's  applicable  Shifted  FELOC 
Account  if,  for  such  Contract  Year,  the 
FELCC  is  established  from  other  than  a  Ust 
Contract  Year  of  a  Critical  Period. 

(2)  Simultaneously  with  any  actual 
restriction  in  a  Contract  Year  for  which 
FELCC  is  established  from  the  last  Contract 
Year  of  a  Critical  Period  Regulation  purswanl 
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to  paragraph  (1)(A)  above,  that  Bonneville 
shall  publicly  call  for  a  region-wide  voluntary 
ciirtailment  of  non-essential  uses  of  electric 
energy,  and  shall  include  in  its  region-wide 
appeal  the  information  Bonneville's  ability  to 
continue  t9  meet  Its  Firm  Obligations 
depends  op  such  voluntary  curtailment  as 
well  as  on  actual  restrictions  of  the 
Purchaser's  load  hereunder.  All  such  appeals 
shall  be  repealed  at  regular  intervals  during 
any  period  when  actual  restrictions 
hereunder  remain  in  effect. 

(3)  If  during  a  Contract  Year  Bonneville 
borrows  FELCC  from  later  months  of  such 
Contract  T^ear  and  uses  such  borrowed 
FELCC  to  $erve  the  Purchaser's  First  Quartile 
load,  Boniiville  may  restrict  deliveries  of 
Industrial  Firm  Power  later  in  such  Contract 
Year  up  to|25  percent  of  the  Purchaser's 
Operating  pemand.  Such  restriction  shall  not 
exceed  th^  lesser  of  (A)  the  amount  of  energy 
delivered  p  the  Purchaser  as  borrowed 
FELCC  or  KB)  the  Purchaser's  share  of  the 
amount  of  energy  by  which  Bonneville  is 
otherwise  (mable  to  meet  its  Firm  Obligations 
during  such  Contract  Year  by  reason  of  the 
borrowed  FELCC  during  such  Contract  Year. 

(4)  Bonneville  shall  use  its  best  efforts  to 
store  and  Conserve  water  and  energy 
associated  therewith  in  order  to  avoid  or  to 
reduce  the  Purchaser's  exposure  to  restriction 
pursuant  to  paragraphs  (1)  and  (3]  above. 

(5)  The  total  of  restrictions  pursuant  to  this 
subsection  shall  not  exceed  in  any  case  the 
lesser  of: 

(A)  25  p(>rcenf  of  the  Purchaser's  Operating 
Demand  less  the  amount  of  the  Purchaser's 
Third  Quartile  load  curtailment  pursuant  to 
section  9((^;  or 

(B)  The  purchaser's  share  of  the  amount  of 
energy  by  Which  Bonneville  is  otherwise 
imable  to  meet  its  Firm  Obligations,  by 
reason  of  Bie  borrowed  or  Shifted  FELCC, 
after  using  its  full  FELCC,  including  the 
operation  pr  replacement  of  all  the  resources 
included  therein. 

(6)  Bormfcville  shall  not  restrict  the 
Pujchaserls  Third  Quartile  load  for  the 
purpose  ol  selling  nonfirm  energy  under  the 
NF-1  rate  schedule,  its  successor,  or  any 
other  rate  Schedule.  Bonneville  shall  not  be 
obligated  io  plan  for  or  acquire  resources  to 
alleviate  a  Third  Quartile  restriction  pursuant 
to  this  subsection,  but  Bonneville  will  treat 
the  Purchaser's  Third  Quartile  load  as  a  firm 
load  for  ptrposes  of  resource  operation. 

(f)  Notiaes  and  Purchaser  Proposals.  (1) 
Auxiliary  Vemand  and  First  Quartile. 
Bonnevilla  shall  give  as  much  advance  notice 
as  possible  for  a  restriction  pursuant  to 
subsectioq  (c)  above,  or  subsection  [i]  below. 

(2)  Forced  Outage  and  Stability.  Bonneville 
may  impose  a  restriction  pursuant  to 
Bubsectioii  (bj  above  without  notice. 

(3)  Annual  Notice — Second  and  Third 
Quartiles.AA]  By  June  1,  Bonneville  shall  give 
written  nqtice  to  the  Purchaser  of  any 
potential  Restriction  pursuant  to  subsections 
(d)  and/os  (e)(1)  above,  except  for  a 
restrictioi^  made  during  the  Contract  Year  of 
occurrence  pursuant  to  subsection  (d)(2) 
above,  thdt  Critical  Period  Regulation 
indicate  may  be  required  during  the  next 
Contract  Tear,  including  anticipated  delays. 
The  notia  i  shall  inform  the  Purchaser  of  the 
potential  i  imount  and  period  of  potential 


restriction  applicable  in  each  such  Critical 
Period  Regulation  pursuant  to  each  such 
subsection.  Such  notice  shall  also  inform  the 
Purchaser  of  Bonneville's  estimate  of  the 
FELCC  which  will  be  established  for  the  next 
Contract  Year. 

If  any  of  the  possible  Critical  Period 
Regulationss  indicate  a  possible  need  for  a 
restriction  pursuant  to  subsection  (d)  above, 
Bonneville  will  specify  the  unit(s), 
resource(s),  or  measure(s),  initially  planned 
capability(s),  and  initially  planned  date(s)  of 
commercial  operation  involved,  along  with 
the  amount  of  reduction(s)  from  initially 
planned  capability  and/or  estimated  delay(s). 

(B)  If  Bonneville  expects  that  it  will  need  to 
impose  a  restriction  pursuant  to  subsections 
(d)  and/or  (e)(1)  above  between  July  1  and 
August  31  of  the  Next  Contract  Year,  it  shall 
so  state  in  the  June  1  notice,  indicating  the 
subsections  pursuant  to  which  it  expects  to 
restrict  and  its  estimate  of  the  amounts  and 
periods  of  restriction  for  each  such 
subsection. 

If  between  June  1  and  August  31, 
Bonneville  revises  the  estimated  amount  or 
period  of  any  sudi  restriction,  it  shall  notify 
the  Purchaser  as  soon  as  possible.  Bonneville 
may  begin  imposing  such  restrictions  on  the 
date  and  in  the  amoimt  specified  in  the  latest 
notice  to  the  Purchaser. 

(C)  Not  later  than  August  15,  Bonneville 
shall  notify  the  Purchaser  of  the  FELCC 
established  for  that  Contract  Year,  and  of  any 
revisions  of  the  information  provided  in 
notices  since  June  1.  Bonneville  may  begin  a 
restriction  pursuant  to  such  notice  at  2400 
hours  on  August  31. 

(4)  Notice  of  Actual  Restriction — Second 
and  Third  Quartilea.  (A)  Second  Quartile. 
Bonneville  will  determine  actual  restrictions 
of  energy  under  subsection  (d)  above  for  the 
Purchaser  by  multiplying  the  actual  amount 
of  restriction  in  kilowattboura  for  all 
Industrial  Purchasers  by  the  ratio  of  the 
amount  of  Operating  Demand  subject  to 
restriction  In  subsection  (d)  above  for  the 
Purchaser  to  the  total  amount  of  Operating 
Demands  subject  to  the  same  restriction  for 
all  Industrial  Purchasers.  Such  actual 
restriction  shall  not  exceed  the  amount  of 
potential  restriction  indicated  in  the 
applicable  notice  given  to  the  Purchaser 
pursuant  to  paragraph  (3)  above. 

(B)  FELCC— Third  Qjartile.  Bonneville 
shall  determine  the  amount  of  energy  needed 
for  an  actual  restriction  pursuant  to 
subsection  (e)(1)  above. 

(C)  Flexibility— Third  Quartile.  Pursuant  to 
section  8(d)(3),  Bonneville  will  determine  the 
amount  of  Flexibility  Replacement  Energy 
required,  if  any,  for  a  restriction  pursuant  to 
subsection  (e)(3)  above,  and  the  date  by 
which  the  Purchaser  and  other  Industrial 
Purchasers  shall  deliver  their  respective 
shares  of  Flexibility  Replacement  Energy. 

(D)  Notice  and  Proposal  Bonneville  will 
notify  the  Purchaser  as  soon  as  possible  of 
any  actual  restriction  necessary  under 
subsections  (d)  and/or  (e)  above,  including 
any  restriction  pursuant  to  subsection  (d)(2) 
above.  The  notice  shall  state  the  date  by 
which  the  restriction  will  be  implemented. 
Upon  receipt  of  the  notice,  the  Purchaser 
shall  as  soon  as  practicable  submit  a 
proposal  which  will  provide  delivery  to 


Bonneville,  prior  to  the  date  specified  in  the 
notice,  of  the  energy  associated  with  the 
actual  restriction  in  the  amounts  determined 
in  this  paragraph  (4),  under  conditions  which 
enable  Bonneville  to  use  such  energy  to 
supply  its  Firm  Obligations.  The  Purchaser 
shall  supply  such  energy  by  any  method 
including,  but  not  limited  to.  reductions  of  its 
load  on  the  Federal  System.  The  Purchaser 
shall  not  be  required  to  reduce  its  load  on  the 
Federal  System  to  less  than  25  percent  of  its 
Operating  Demand  but  will  have  the  option 
of  doing  so.  Bonneville  will  notify  the 
Purchaser  in  a  timely  manner  whether  or  not 
the  proposal  is  acceptable.  If  the  Purchaser 
does  not  submit  a  timely  proposal  which 
Bonneville  accepts,  Bonneville  will 
implement  the  restriction  pursuant  to 
subsections  (d)  and/or  (e)  above,  as  the  case 
may  be. 

(g)  Revision  of  Quartile  Restrictions. 
Bonneville  may  revise  the  amount  and 
estimated  duration  of  any  actual  restrictions 
imposed  in  accordance  with  subsections  (c), 
(d),  and  (e)  above.  If  so  revised,  Bonneville 
shall  give  the  Purchaser  as  much  advance 
notice  as  possible.  The  total  amount  of  such 
revised  restriction(s)  may  not  exceed  the 
lesser  of  the  maximum  amounts  permitted  in 
accordance  with  said  subsections  or  the 
amounts  set  forth  in  the  notices  submitted 
pursuant  to  subsections  (f)(3]  and  (f)(4] 
above. 

(h)  Restriction  for  Advance  Replacement 
Energy.  If  the  Purchaser  fails  to  submit  a 
satifactory  proposal  for  deUvery  of  Advance 
Replacement  &)ergy  in  accordance  with 
section  8(c)(10),  Bonneville  shall  impose  a 
restriction  of  deliveries  to  the  Purchaser.  Said 
restriction  will  be  in  the  amount  and  for  the 
duration  of  the  period  estimated  by 
Bonneville  in  its  notice  to  deliver  Advance 
Replacement  Energy  pursuant  to  section 
8(c)(10),  unless  Bonneville  notifies  the 
Purchaser  of  a  different  amount  and  period  of 
restriction  prior  to  imposing  the  restriction. 

(i)  Auxiliary  Demand  Restriction  Rights. 
Bonneville  may  restrict  deliveries  of 
Auxiliary  Power  in  whole  or  in  part  for  any 
reason. 

(i)  General  Provisions  Regarding 
Restrictions.  (1)  Bonneville  shall  to  the  extent 
practicable  apportion  restrictions  among  the 
Purchaser's  production  facilities  in  the  region 
as  requested  by  the  Purchaser. 

(2)  Upon  mutual  agreement  of  the  parties, 
this  contract  may  be  amended  to  adjust  the 
provisions  whereby  Bonneville  restricts  the 
delivery  of  Industrial  Firm  Power  to  the 
Purchaser  in  order  to  reflect  changed 
operating  conditions,  or  to  use  means  other 
than  restrictions  of  the  Purchaser's  demands 
to  provide  more  cost-effective  reserves  for 
Bonneville's  Firm  Obligations. 

(3)  Unless  otherwise  agreed,  restrictions  of 
deliveries  under  subsections  (c),  (d),  and  (i) 
above  shall  be  made  proportionately  among 
all  Industrial  Purchasers  on  the  basis  of  their 
respective  Operating  Demands  and/or 
Auxiliary  Demands  subject  to  such 
restrictions:  Provided,  however,  That 
restrictions  pursuant  to  subsection  (i)  above 
shall  be  made  before  restrictions  pursuant  to 
subsections  (c),  (d)  and  (e)  above:  Provided, 
further,  That  an  Industrial  Purchaser  which 
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has  voluntarily  curtailed  deliveries  pursuant 
to  sections  9(a),  9(b),  and/or  9(c)  shall  not  be 
further  restricted  until  all  other  industrial 
Purchasers  have  been  restricted  to  the  same 
percentage  of  Auxiliary  Demand  and/or 
Operating  Demand,  as  applicable. 
Commencing  with  the  billing  period  next 
following  the  imposition  of  such  restrictions, 
the  nondelivery  of  electric  power  and  energy 
shall  be  treated  for  all  purposes  as  a 
restriction,  and  not  a  curtailment,  up  to  the 
amount  of  the  restriction. 

(4)  if  the  Purchaser's  Plant  is  shut  down  in 
whole  or  in  part  because  of  a  restriction 
pursuant  to  this  section,  whether  alone  or  in 
combination  with  the  exercise  of  the 
Purchaser's  option  under  sections  9  (e)  and/ 
or  (f),  prior  to  the  resumption  of  deUveries  of 
power  under  this  contract,  the  Purchaser 
shall  supply  Bonneville  with  a  schedule  of 
requested  deliveries  for  a  period,  not  in 
excess  of  three  months,  during  which  the 
Purchaser's  Plant  will  return  to  full  operation, 
or,  if  deliveries  are  only  partially  restored 
during  such  period,  the  optimum  operation 
possible  with  such  partial  restoration.  The 
Purchaser  shall  use  its  best  efforts  to  restore 
Plant  operation  in  accordance  with  such 
schedule.  The  three  months'  period  may  be 
extended  at  Bonneville's  discretion  for  such 
additional  time  as  is  justified  by  the 
requirements  of  resumption  of  full  operation. 

(5)  Bonneville  shall  use  its  best  efforts  to 
include  contractual  oversight  provisions  in  its 
resource  acquisition  contracts  with  resource 
owners  and  operators  to  assure  prudent 
construction  and  operation  of  their  resources 
in  order  to  minimize  restrictions  hereunder. 

(6)  The  restriction  rights  provided  in 
subsection  (d)  above  do  not  provide  a  reserve 
for  the  purpose  of  meeting  unanticipated  load 
growth  or  because  the  Region  has  failed  to 
plan  adequate  resources. 

(7)  Prior  to  a  restriction  under  subsections 
(c),  (d),  or  (e)  above,  Bonneville  shall  permit, 
without  additional  demand  or  unauthorized 
increase  charges,  nonrecurring  demand 
ovemms  of  the  existing  operating  level 
necessary  for  the  Purchaser  to  adequately 
prepare  for  such  restriction.  When  any  such 
restriction  ends,  Bonneville  shall  also  permit, 
without  additional  demand  or  unauthorized 
increase  charges,  nonrecurring  demand 
overruns  of  the  resumed  scheduled  operating 
level.  Such  overruns  shall  not  exceed  a 
period  of  four  hours:  Provided,  however.  That 
ovetruns  occasioned  by  peak  restrictions 
pursuant  to  subsection  (c)(4)  above,  or  forced 
outage  and  stability  restrictions  pursuant  to 
subsection  (b)  above  shall  not  exceed  a 
period  of  24  hours.  Bonneville  shall  servq 
such  overruns  with  Auxiliary  Power,  if 
available,  and  will  bill  the  Purchaser  at  the 
energy  charge  associated  with  the  overrun. 

8.  Operation,  (a)  Principles.  (IJ  Bonneville 
is  obligated  to  and  will  treat  75  percent  of  the 
industrial  Purchasers'  Operating  Demands  as 
a  Firm  load  for  purposes  of  both  resource 
planning  and  operation,  and  the  remainder  vf 
such  Operating  Demands  as  a  firm  load  for 
purposes  of  resource  operation  only. 

(2)  Bonneville  will  meet  the  foregoing 
obligaton  while  retaining  the  restriction  rights 
set  forth  in  this  contract.  Nonfirm  energy  will 
not  be  sold  under  the  NF-1  rate  schedule,  its 
successor,  or  any  other  rate  schedule  if,  in 


Bonneville's  sole  determination,  such  energy 
could  be  prudently  conserved  for  service  to 
the  Industrial  Purchasers'  First  Quartile 
loads. 

(3)  In  addition  to  conserving  energy, 
consistent  with  section  7(c).  for  service  to  the 
First  Quartile,  Bonneville  will  provide  First 
Quartile  service  through  use  of  techniques 

^  and  rights  enabling  Bonneville  to  move  firm 
load  and/or  firm  power  between  and  among 
periods  of  time,  subject  to  prudent  operation, 
to  the  extent  permitted  by  law  and  other 
operating  limitations,  including  but  not 
limited  to  the  Coordination  Agreement. 

(A)  The  purpose  of  these  efforts  by 
Bonneville  is  to  achieve  the  highest  possible 
availability  of  Industrial  Firm  Power, 
consistent  with  the  treatment  of  the  First 
Quartile  as  a  firm  load  for  purposes  of 
resource  operation,  to  the  extent  this  load 
can  be  met  without  diminishing  the  level  of 
protection  of  all  of  Bonneville's  Finn 
Obligations  against  the  worst  historical 
streamflows  and  maintaining  an  ability  to 
exercise  the  restriction  rights  pursuant  to 
section  7,  and  other  rights  provided 
hereunder. 

(B)  The  techniques  that  Bonneville  will  or 
may  use  to  achieve  this  purpose  include,  but 
are  not  necessarily  limited  to: 

(i)  The  shifting  of  FELCC  from  one  year  of 
the  Critical  Period  to  another, 

(ii)  The  borrowing  of  FELCC  within  given 
years  of  the  Critical  Period; 

(iii)  The  use  of  FELCC  available  to 
Bonneville  prior  to  the  beginning  of  the 
Critical  Period  in  the  early  months  of  given 
Contract  Years:  and 

(iv}  The  use  of  Advance  Energy  and  other 
provisional  reservoir  drafts. 

(C)  The  terms  and  conditions  appUcable  to 
such  techniques  when  used  to  provide  First 
Quartile  service  shall  be  those  described  in 
this  section,  unless  otherwise  mutually 
agreed.  In  the  event  that  Bonneville  allocates 
energy  associated  with  any  of  the  techniques 
in  subparagraph  (B)  above,  Bonneville  will 
deliver  such  energy  to  the  Purchaser  in  the 
order,  if  any,  and  during  the  periods,  if  any, 
specified  in  the  operating  agreements  or 
annual  operating  plans  described  in 
paragraph  (4)  below,  or  such  longer  period  as 
determined  by  Bonneville. 

(D)  The  techniques  in  subparagraph  (B) 
above  are  independent  of  one  another  and 
may  be  used  by  Bonneville  either  separately 
or  in  any  combination. 

(4)  Operating  agreements  between 
Bonneville  and  the  Industrial  Purchasers 
exist  as  of  the  Effective  Date  of  this  contract 
Operating  agreements  or  annual  operating 
plans  are  contemplated  to  exist  from  time  to 
time  during  the  term  of  this  contract.  The 
annual  operating  agreement  for  the  1981-62 
Contract  Year  presented  in  the  letter  dated 
August  14, 1981,  from  Bonneville  to  the 
Industrial  Purchasers  is  hereby  incorporated 
herein. 

(A)  Such  operating  agreements  or  annual 
operating  plans  may,  and  ordinarily  will, 
differentiate  between  operations  providing 
service  for  the  First  Quartile  and  operations 
providing  service  in  lieu  of  restriction  for 
other  Quartiles,  reflecting  the  distinctions  set 
forth  in  paragraph  (1)  above. 


(B)  The  parties  shall  use  their  best  efforts 
to  arrive  at  an  operating  agreement  or  annual 
operating  plan  prior  to  each  Contract  Year. 

(C)  If  an  operating  agreement  or  annual 
operating  plan  for  First  Quartile  service  is  ool 
agreed  upon  by  the  parties.  Bonneville  will 
use  its  best  efforts  under  this  section  to 
provide  First  Quartile  serxice  in  accordance 
with  the  annual  operating  agreement  for  the 
1981-82  Contract  Year,  or  under  an  annual 
operating  plan  fiiat  would  proxide  ' 
comparable  service  for  the  Tirst  half  of  the 
Contract  Year  with  comparable  risks  and 
bene&ts  for  the  Industrial  Purchasers  and 
BonneviUe. 

(D)  Operating  agreements  or  annual 
operating  plans  may  by  agreement  alter  the 
provisions  that  would  otherwise  apply 
pursuant  to  sections  7,  8,  and  9  of  this 
contract. 

(E)  Unless  Bonneville  determines,  upon 
agreement  with  the  Industrial  Purchasers, 
that  a  larger  or  longer  shift  of  FELCC  would 
be  prudent  under  the  circiimstance*. 
Bonneville  shall  not  shift  non-surplus  FQjCC 
for  service  to  the  Purchaser's  first  Quartile 
load  into  that  portion  of  the  Contract  Year 
following  the  date  of  availability  of  the 
forecast  determined  by  Bonneville  to  t>e  the 
first  reliable  forecast  of  the  Columbia  River 
Basin  volume  runoff.  This  limitation  shall  not 
apply  to  Advance  Energy  or  Flexibility 
Energy. 

(F)  Bonneville  shall  consult  with  tfie 
Industrial  Purchasei-s  in  order  to  attempt  to 
develop  an  energy  accounting  system  for  the 
purpose  of  reflecting  the  impact  of  operations 
under  this  section  on  Bonneville's  ability  to 
meet  its  Firm  Obligations,  and  adjusting  the 
obligation  of  the  Industrial  Purchasers  for 
replacement  of  energy  accordingly. 

(G)  Prior  to  agreeing  to  any  modificatioa  of 
the  Coordination  Agreement  or  takitg  any 
other  action  that  would  reduce  the  expected 
average  availability  of  Industrial  Firm  Power 
under  this  contract  by  altering  Bonneville's 
ability  to  operate  the  resources  available  to 
it  or  by  altering  the  bases  on  which 
BoruieviUe  plans  its  acquisition  or  operation 
of  resources,  Bonneville  tvill  consult  with  the 
Industrial  Purchasers  as  to  any  amendments 
to  the  DSl  Contracts  that  may  be  possible  to 
preserve  for  the  Industrial  Purchasers  such 
expected  average  availability.  In  the  event  of 
any  such  modification  or  action.  Bonneville 
will  use  its  best  efforts  to  continue  to  provide 
the  Industrial  Purchasers  with  Industrial  Fim 
Power  in  the  average  amounts  expected  to  be 
available  pursuant  to  the  DSI  Contracts,  and 
both  parties  will  negotiate  in  good  faith  any 
such  contract  amendment 

(b)  Shift  of  FELCC.  (1)  During  the  period 
February  through  July  of  each  year,  the  Firm 
Energy  Load  Carrying  Capability  (FELCC)  of 
the  Federal  Columbia  River  Power  System  is 
determined  for  the  next  Critical  Period 
according  to  the  terms  of  the  Coordination 
Agreement  Subject  to  the  terras  and 
conditions  of  this  section,  the  Coordinatioa 
Agreement  and  prudent  utility  practice, 
Bonneville  shall  shift  non-surphis  FELCC 
(Shifted  FELCC)  and  Surplus  FELCC  into  the 
first  Contract  Year,  or  portion  theheof,  of  the 
Critical  Period  to  serve  the  Industrial 
Purchasers'  First  Quartile  loads  in  addition  to 
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Bonneville's  other  Firm  Obligations. 
Bonnevilla  shall  make  available  and  deliver 
such  energy  subject  to  the  provisions  of  this 
subsectio^and  subsection  (d)  below. 

(A)  Bonteville  shall  determine  in  its  sole 
discretion  Jjow  Shifted  FELCC  shall  be  made 
available.  Bonneville  will  specify  whether:  {i) 
Shifter  FEICC  shall  be  made  available  for 
limited  periods  or  amounts,  or  (ii)  Shifted 
FELCC  shill  be  allocated.  If  it  is  to  be 

•allocated,  jBonneville  shall  allocate  such 
energy  proportionately  among  all  Industrial 
Purchaser*  on  the  basis  of  each  Industrial 
Purchaserjs  projected  operating  level  in 
excess  of  p  percent  of  its  Operating  Demand 
unless  otherwise  agreed  by  the  parties. 

(B)  For  4ach  Contract  Year  of  a  Critical 
Period  Bomneville  will  maintain  an  account 
and  will  ricord  therein  in  kilowatthours  the 
resulting  debits  and  credits  to  be  made  to  the 
Purchaserjhereunder  based  on  FELCC  shifted 
from  such  [year  for  the  purpose  of  making 
Shifted  FHLCC  available  to  the  Purchaser  by 
BonnevillTpursuant  to  this  subsection 
(Shifted  FtLCC  Account). 

Prior  to  the  first  Contract  Year  of  each 
Critical  Pffl-iod  during  the  term  hereof,  the 
PurchaserTwill  receive  for  each  succeeding 
Contract  fear  of  such  Critical  Period  a  debit 
of  one  kil  jwatthour  for  each  kilowatfhour  of 
FELCC  shifted  from  such  succeeding  Contract 
Year  to  ba^made  available  during  the  first 
Contract  Tear  of  such  Critical  Period 
pursuant  tp  this  subparagraph:  Provided, 
however.  That  the  total  of  all  such  debits 
shall  not  l^e  greater  than  the  amount  of 
Shifted  FflLCC  indicated  for  the  Purchaser  in 
the  most  recent  notice  given  pursuant  to 
section  7(^(3].  Monthly  amounts  of 
outstanding  debits  used  for  purposes  of 
subparagibph  (B)(iii)  below  shall  be 
determined  based  on  the  actual  deliveries  of 
Shifted  FBLCC  or  the  last  month  in  which 
Bonneville  determines  such  Shifted  FELCC 
was  madQ  available. 

At  the  Ifeginning  of  each  Contract  Year 
during  th0  term  hereof,  the  Purchaser  will 
receive  fi  each  month  of  the  previous 
Contract  Year 

(i)  A  crtdit  or  debit,  aa  the  case  may  be.  of 
one  kilovUatthour  for  each  kilowatthour  of 
Shifted  FKLCC  reassigned  pursuant  to 
paragrapa  (b)(4)  below; 

(ii)  A  credit  to  the  Shifted  FELCC  Account 
for  the  Contract  Year,  determined  by 
Bonnevillfe  at  the  time  of  the  restriction,  of 
one  kilovtfatthour  for  each  kilowatthour  of  (I) 
Shifted  FELCC  which  was  not  delivered 
because  Of  a  restriction  pursuant  to  section 
7(c)  or  Uncontrollable  Force  or  an  Event 
during  suth  month,  and  (II)  Shifted  FELCC 
returned  io  Bonneville  through  a  restriction 
pursuant  ^o  section  7(e)(1)  during  such  month; 
and         i 

(iii)  A  (lebit  of  kilowatthours  in  the  amount 
of  FELCC  head  Losses  associated  with  the 
net  outstanding  debits  in  the  Shifted  FELCC 
account  Spt  such  month. 

(C)  Boiineville  %vill  maintain  an  account 
and  will  tecord  therein  in  kilowatthours  the 
debits  and  credits  to  be  made  to  the 
Purchaser  based  upon  Shifted  FELCC  made 
availably  to  the  Purchaser  by  Bonneville 
hereund^  (Dehvered  FELCC  Account).  At  the 
end  of  each  month  in  the  term  hereof,  the 
Purchaser  will  receive: 


(i)  A  credit  of  one  kilowatthour  for  each 
kilowatthour  of  (I)  Shifted  FELCC  which  was 
not  delivered  because  of  a  restriction 
pursuant  to  section  7(c)  or  Uncontrollable 
Force  or  an  Event  during  such  month,  and  (II) 
Shifted  FELCC  returned  to  Bonneville  through 
a  restriction  pursuant  to  section  7(e)(1)  during 
such  month; 

(ii)  A  debit  of  kilowatthours  in  the  amount 
of  FELCC  Head  Losses  associated  with  the 
net  outstanding  debits  in  the  Delivered 
FELCC  Account  for  such  month;  and 

(iii)  A  debit  of  one  kilowatthour  for  each 
kilowatthour  of  Shifted  FELCC  to  be  made 
available  to  the  Purchaser  by  Bonneville 
during  the  following  month; 

Provided,  however.  That  for  the  purpose  of 
section  7(e)(1)(A)  the  total  of  outstanding 
debits  for  all  the  Industrial  Purchasers  shall 
not  exceed  at  any  time  the  amount  by  which 
Bonneville  determines  that  the  appropriate 
Reservoirs'  contents  were  below  the  contents 
they  would  have  attained  had  Bonneville  not 
actually  delivered  such  Shifted  FELCC  to  the 
Industrial  Purchasers. 

(D)  The  outstanding  debits  In  the 
Purchaser's  Shifted  FELCC  Account  shall  be 
cancelled  and  no  credits  or  debits  shall 
accrue  to  such  account  thereafter 

(i)  For  the  current  Contract  Year  of  any 
Critical  Period  at  2400  hours  on  June  30  of 
such  Contract  Yean 

(ii)  For  a  Contract  Year  for  all  Critical 
Periods  other  than  the  Critical  Period  from 
which  such  Contract  Year's  FELCC  is 
established,  at  2400  hours  on  July  31,  of  such 
Contract  Year  and 

(iii)  For  each  Contract  Year  of  a  Critical 
Period  at  such  time  as  the  FELCC  for  the  first 
Contract  Year  of  such  Critical  Period  is 
established  from  a  Contract  Year  other  than 
the  first  Contract  Year  of  such  Critical  Period. 

(E)  The  Outstanding  debits  in  the 
Purchaser's  Delivered  FELCC  Account  shall 
be  cancelled  as  of  the  beginning  of  a  Contract 
Year  if,  for  such  Contract  Year,  the  FELCC  is 
established  from  a  first  Contract  Year  of  a 
Critical  Period. 

(2)  If  the  FELCC  which  is  established  for 
the  Confract  Year  includes  service  to  part  or 
all  of  the  Industrial  Purchasers'  First  Quartile 
loads  Bonneville  shall  use  all  of  its  firm 
resources,  including  its  rights  to  secure 
energy  to  support  FELCC,  to  serve  such 
portions  of  the  Operating  Demands  so 
included  up  to  the  amount  of  energy  shifted 
therefor  in  paragraph  (1)  above. 

(3)  Rejection  of  Proposed  First  Quartile 
FELCC  Shift  (A)  Upon  receipt  of  Preliminary 
Regulation  results,  Bonneville  shall  notify  the 
Industrial  Purchasers  of  the  anticipated 
amount  of  Shifted  FELCC  to  be  made 
available  for  the  succeeding  Contract  Year 
and  the  portion  of  such  year  in  which  it  is 
anticipated  to  be  made  available  (First 
Quartile  FELCC  Shift).  Within  two  weeks 
thereof,  the  Purchaser  may  by  written  notice 
reject  all  or  any  portion  of  its  share  of  a  First 
Quartile  FELCC  Shift  for  the  following 
Contract  Year,  and  Bonneville  shall  not  shift 
for  the  Purchaser  the  amount  so  rejected. 
Such  notice  shall  specify  the  amount  of  First 
Quartile  FELCC  Shift  rejected  and  the  period 
covered  by  the  rejection  (a  minimum  of  30 
consecutive  days  unless  waived  by 
Bonneville). 


(6)  For  the  period  specified  in  the  notice  or 
the  period  of  First  Quartile  FELCC  Shift, 
whichever  is  shorter  (Prior  Notice  Period), 
Bonneville  may.  but  will  not  be  obligated  to, 
serve  the  portion  of  the  First  Quartile  that 
could  have  been  served  with  rejected  FELCC. 
The  Purchaser  may  curtail  its  Plant  load,  but 
if  it  does  not  or  if  it  restores  Plant  load  during 
the  Prior  Notice  Period  after  a  curtailment, 
and  if  Bormeville  is  able  to  serve  such  portion 
of  the  First  Quartile,  such  service  will  be 
provided  with  Auxiliary  Power,  which  may 
not  be  displaced  by  the  Purchaser's  use  of 
non-Federal  energy.  With  respect  to  the 
demand  associated  with  any  portion  of  the 
toad  not  served  by  Bonneville  during  the 
Prior  Notice  Period  and  which  is  not  curtailed 
and  could  have  been  served  with  the  rejected 
FELCC.  the  Purchaser  shall  pay  Bonneville 
the  partial  demand  charge  specified  in 
section  9(c)(2),  subject  to  the  conditions 
specified  therein. 

(C)  The  conditions  in  subparagraph  (B) 
above  shall  apply  unless: 

(i)  Bonneville  indicates  in  its  notice  by 
August  15,  pursuant  to  section  7(f)(3)(C),  the 
established  FELCC  did  not  include  a  non- 
surplus  FELCC  shift  for  the  First  Quartile;  or 

(ii)  Bonneville  is  able  to  find  another 
Industrial  Purchaserfs)  who  will  agree  to 
accept  within  the  same  Prior  Notice  Period 
the  rejected  FELCC  shift:  Provided,  however. 
That  deliveries  of  Industrial  Firm  Power  to 
such  other  Industrial  Purchaser(s)  shall  not  in 
total  exceed  100  percent  of  each  such  other 
Industrial  Purchaser's  Operating  Demand,  nor 
exceed  the  amount  of  energy  that  can  be 
returned  through  Third  Quartile  restriction 
rights  pursuant  to  section  7(e)  in  years  from 
which  FELCC  was  shifted. 

(4)  Rejection  After  First  Quartile  FELCC 
Shift.  By  written  notice  to  Bonneville  at  least 
24  hours  before  the  first  day  of  any  month, 
the  Purchaser  may  reject  aU  or  a  portion  of 
deliveries  of  First  Quartile  FELCC  Shift 
without  reducing  its  Plant  load,  but  it  may 
elect  to  do  so  under  the  same  or  a  separate 
notice.  Such  written  notice  shall  specify  the 
amount  of  First  Quartile  FELCC  Shift  rejected 
and  the  period  covered  by  the  rejection.  Each 
such  rejection  shall  be  in  force  in  the  amount, 
and  for  the  period  of  time,  specified  ip  the 
Purchaser's  notice  (but  at  least  30 
consecutive  days  unless  waived  by 
Bonneville),  unless  subsequently  changed  by 
the  Purchaser  giving  similar  notice.  For  the 
period  specified  in  the  notice  or  the  period  of 
First  Quartile  FELCC  Shift,  whichever  is 
shorter  (Post  Notice  Period),  such  rejection 
shall  not  reduce  the  Purchaser's  Third 
Quartile  restriction  obligations  unless 
Bonneville  is  able  to  find  another  Industrial 
Purchaser(g)  who  will  agree  to  accept  within 
the  same  Post  Notice  Period  (unless 
otherwise  agreed  by  Bonneville)  the  energy 
associated  with  the  rejected  FELCC  shift  and 
the  subsequent  return  obligation:  Provided, 
however,  That  deliveries  of  Industrial  firm 
Power  to  such  other  Industrial  Purchaser(s) 
shall  not  in  total  exceed  100  percent  of  each 
such  other  Industrial  Purchaser's  Operating 
Demand,  nor  exceed  the  amount  of  energy 
that  such  Industrial  Purchaserfs)  can  return 
through  Third  Quartile  restriction  rights 
pursuant  to  section  7(e)  in  years  from  which 
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FELCC  was  shifted.  Bonneville  shall  not  be 
obligated  to  treat  as  a  firm  load  for  the 
purpose  of  resource  operation  that  portion  of 
the  Purchaser's  First  Quartile  load  that  could 
have  been  served  with  the  energy  associated 
with  the  rejected  FELCC  shift. 

If  the  Purchaser  has  reduced  its  Plant  load, 
it  may,  after  a  minimum  period  of  30  days 
from  the  initial  date  of  the  Post  Notice  Period, 
unless  waived  by  Bonneville,  increase  its 
Plant  load  prior  to  the  end  of  the  Post  Notice 
Period.  In  such  event  Bonneville  shall 
operate  to  serve  the  increased  portion  of  the 
Purchaser's  First  Quartile  load  as  though  it 
were  Arm  to  the  extent  that  it  is  possible  to 
do  so  with  any  previously  rejected  FELCC. 
and  to  the  extent  that  Bonneville  at  that  time 
is  providing  similar  service  to  the  other 
Industrial  Purchasers.  If  insufficient  rejected 
FELCC  is  available,  Bonneville  may  serve  the 
increase  with  Auxiliary  Power,  if  it  is 
available,  or  the  Purchaser  may  serve  such 
increase  with  non-Federal  energy. 

(5)  For  the  durabon  of  the  Post  Notice 
Period,  the  Purchaser  shall  pay  Bonneville  the 
full  charges  pursuant  to  Exibit  A  for  the 
portion  of  its  Operating  Demand  not  directly 
served  by  Bonneville  because  of  rejected 
FELCC  Bonneville  will  endeavor  to  mitigate 
such  charges.  Energy  shall  be  determined  on 
the  basis  of  the  average  Plant  load  factor 
experienced  over  the  three  months  prior  to 
such  notice  period. 

(c)  Advance  Energy.  (1)  Bonneville  at  its 
sole  discretion  may  make  available  to  its 
Industrial  Purchasers  such  Advance  Energy 
as  it  determines  can  be  make  available  by 
making  releases  from  Federally  controlled 
and  Canadian  reservoirs  (hereinafter  called 
"Reservoirs"),  in  addition  to  those  releases  it 
would  otherwise  make.  Advance  Energy  so 
made  available  will  be  accounted  for  in  the 
Advance  Energy  Account  as  provided  in 
paragraph  (8)  below. 

(2)  Bonneville  shall  determine  in  its  sole 
discretion  how  Advance  Energy  shall  be 
made  available.  Bonneville  wiU  specify 
whether  (A)  Advance  Energy  shall  be  made 
available  for  limited  periods  or  amounts  to 
minimize  restriction  by  Bonneville;  (B) 
Advance  Energy  may  be  used  by  the 
Purchaser  in  conjunction  with  other  supplies 
of  energy  within  a  time  specified  by 
Bonneville:  and  (C)  Advance  Energy  will  be 
made  available  only  to  serve  a  portion  of  the 
Purchaser's  Operating  Demand.  The 
Purchaser  may  reject  all  or  a  portion  of  the 
Advance  Energy  under  the  same  conditions 
provided  for  rejection  of  FELCC  pursuant  to 
subsection  (b)(3)  above;  Provided,  however. 
That  use  of  FELCC  may  be  extended  as 
provided  in  subsections  (a)(3)(C),  (a)(4),  and 
(b)(4)  above. 

(3)  Prior  to  each  delivery  of  Advance 
Energy  Bonneville  shall  determine,  and  notify 
the  Purchaser,  whether  it  shall  be  used  as  it  is 
made  available  to  the  Industrial  Purchasers 
or  be  allocated  among  the  Industrial 
Purchasers.  If  it  is  to  be  allocated,  such 
allocation  shall  be  in  proportion  to  the 
Industrial  Purchasers'  respective  Operating 
Demands  at  the  time  Advance  Energy  is  first 
made  available,  unless  Bonneville  determines 
that  such  allocation  would  not  treat  the 
Industrial  Purchasers  equitably;  in  such 
event,  Bonneville  shall  allocate  in  proportion 


to  the  Industrial  Purchasers'  respective  Plant 
operating  levels,  supplied  by  Bonneville,  at 
the  time  Advance  Energy  is  first  made 
available,  or  to  some  previous  respective 
Plant  operating  levels,  supplied  by 
Bonheville,  of  the  Industrial  Purchasers.  Any 
allocation  of  Advance  energy  in  such 
Contract  Year  shall  be  made  in  the  manner 
specified  in  the  notice  pursuant  to  paragraph 
(4)  below.  Bonneville  reserves  the  right  to 
exclude  allocations  of  Advance  Energy  to 
load  supplied  with  Auxiliary  Power. 

(4)  On  or  before  August  15  of  each  Contract 
Year,  if  possible,  or  in  any  event  prior  to  the 
delivery  of  Advance  Energy  in  such  Contract 
Year.  Bionneville  will  notify  the  Purchaser  of 
the  terms  of  availability  and  of  allocation,  if 
any,  pursuant  to  paragraph  (3)  above,  of  such 
Advance  Energy  and  the  Replacement 
Correction  Factor  to  be  in  effect  for  such 
Contract  Year.  Such  notification  will  request 
any  information  required  of  the  Purchaser  by 
Bonneville  with  respect  to  the  Purchaser's 
method  of  use  of  Advance  Energy.  As  soon  as 
any  additional  amount  of  Advance  Energy  is 
available  or  the  period  of  availability  is 
extended,  Bonneville  wiD  as  soon  as 
practicable  notify  the  Purchaser. 

(5)  Bonneville  may,  but  under  ordinary 
conditions  will  not,  make  Advance  Energy 
available  to  the  Purchaser  hereunder 

(A)  During  any  period  in  which  the  total 
number  of  debits  in  the  Advance  Energy 
Account  of  this  and  similar  contracts  with  the 
Industrial  Purchaser  equals  or  exceeds  the 
product  obtained  by  multiplying  3.4  billion 
kilowatthours  by  the  appropriate 
Replacement  Correction  Factor,  provided  in 
the  notice  pursuant  to  paragraph  (4)  above,  in 
effect  during  the  period  in  which  such  debits 
were  entered; 

(B)  During  any  period  in  which  forecasts  of 
future  loads  and  resources,  including 
forecasts  of  Columbia  River  Basin  volume 
runoff  based  on  reliable  indices  such  as 
snowpack,  indicate  a  substantial  failure  to 
refill  the  Reservoirs  before  the  next  August 
15;  or 

(C)  In  an  amount  which,  including  the 
application  of  the  Replacement  Corection 
Factor,  is  in  excess  of  the  amount  which  the 
Purchaser  could  replace  in  the  manner 
described  in  paragraph  (10)  below  over  the 
period  which  in  Bonneville's  judgement  is  the 
minimum  period  in  which  such  replacement 
can  be  effected. 

(6)  As  soon  as  the  following  information  is 
available  for  each  Contract  Year,  Bonneville 
will  furnish  to  the  Purchaser 

(A)  At  the  Purchaser's  request,  Bonneville's 
proposed  operating  plans,  based  on  the  latest 
load  and  resource  estimates  available,  for  the 
Reservoirs  for  such  year  under  both  critical 
year  streamflow  conditions  and  median 
month  streamflow  conditions;  and 

(B)  A  date  when  the  Purchaser's 
uncancelled  obligation  to  replace  Advance 
Energy  delivered  during  such  Contract  Year 
will  terminate;  Provided,  however.  That  such 
date  shall  not  be  later  that  two  years  after 
the  end  of  the  Critical  Period  which  begins 
with  such  Contract  Year. 

(7)  Bonneville  will  maintain  an  account  and 
will  record  therein  in  kilowatthours  the 
debits  and  credits  to  be  made  to  the  Puchaser 
hereunder  ("Advance  Energy  Account").  At 


the  end  each  month  in  the  tenn  hereof  the 
Purchaser  will  receive: 

(A)  A  debit  of  one  kilowatthoor  for  each 
kilowatthour  of  Advance  Energy  delivered  to 
the  Purchaser  by  Bonneville  during  such 
month; 

(B)  A  credit  of  one  kilowatthour  for  each 
kilowatthour  of  Advance  Replacement 
Energy,  delivered  to  Bonneville  pursuant  to 
paragraph  (10)  below;  and 

(C)  A  debit  of  kilowatthours  in  the  amount 
of  Advance  Head  Losses  associated  with  the 
net  outstanding  debits  in  the  Advance  Eoeigy 
Account 

(8)  All  outstanding  debits  in  the  Advance 
Energy  Account  will  be  cancelled  at  any  tiine 
when  (A)  the  Reserviors  from  which  water 
was  released  to  make  the  Advance  Energy 
available,  or  to  which  such  a  release  is,  or 
can  be  considered  as  having  been, 
transferred,  are  completely  full  or  at  or  above 
the  maximum  elevations  permitted  by  flood 
control  requirements;  (B)  water  is  released 
from  such  Reservoirs  for  the  primary  purpose 
of  providing  space  for  flood  control  or  (C) 
Bonneville  determines  that  it  has  suffiaent 
electric  energy  to  meet  its  Firm  Obligatiaag^ 
without  requiring  the  return  of  Advance 
Replacement  Energy  pursuant  to  paragraph 
(10)  below.  The  elevations  of  the  Reservoirs 
will  be  examined  periodically.  If  such 
Reservoirs  do  not  refill  or  reach  the 
maximum  level  required  by  fkwd  control  or 
other  appropriate  constraints,  but  do  refill  at 
any  time  above  the  highest  level  adfusted  ior 
non-Federal  storage,  at  which  the  Reservoira 
could  hold  the  return  of  all  the  Advance 
Energy  released  from  such  Reservoirs,  plus 
any  release  of  Advance  Energy  from  another 
reservoir  which  is.  or  can  be  considered  aa 
having  been,  transferred  to  such  Reservoirs 
(Maximum  Level),  outstanding  debits  will  be 
cancelled  at  that  time  to  the  extent  of  the 
energy  equivalent  of  reGll  above  the 
Maximum  Level  Outstanding  debits  entered 
for  a  particular  Contract  Year  will  be 
cancelled  on  the  date  specified  for  that 
Contract  Year  pursuant  to  paragraph  (6KB) 
above;  Provided,  however,  That  Boime\-il« 
may  cancel  all  or  any  portion  of  the 
outstanding  debit  at  any  earlier  time. 

(9)  To  the  extent  that  Bormevilie  sells 
nonfirm  energy  in  accordance  with  the 
provisions  of  this  contract  using  water  wtnch 
could  have  been  stored  or  conserved  for 
purpose  of  avoiding  or  reducing  the 
Purchaser's  Advance  Replacement  Energy 
obligation,  Bonneville  shall  acquire  or  recall 
any  electric  energy  which  it  is  legally 
authorized  to  acquire  or  recall  and  wfaidi  it 
available  at  a  Reasonable  Coet  before 
requiring  delivery  of  Advance  Replacement 
Energy. 

(10)(A)  At  any  time  Bonneville  determines 
that  as  a  result  of  prior  deliveries  of 
Advance  Energy  hereunder,  there  will  be  ■ 
shortage  of  energy  to  supply  its  Firm 
Obligations.  Bonneville  may  require  the 
Purchaser  to  replace  all  or  any  portion  of  tbc 
electric  energy  evidenced  by  outstanding 
debits  in  the  Purchaser's  Advance  Energy 
Account  ("Advance  Replacement  Energy").  If 
Bormevilie  so  determines  that  such  shortage 
of  energy  exists  or  is  anticipated,  it  ritaD 
promptly  notify  the  Purchaser  in  writing  of 
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the  amount  of  kuch  shortage  and  the  date  by 
which  the  Purchaser  and  other  Industrial 
Purchasers  shfll  deliver  their  respective 
shares  of  Advjnce  Replacement  Energy, 
based  on  the  tpen  outstanding  debits  of  the 
Advance  Enerby  Accounts  for  all  Industrial 
Purchasers.      ; 

(B)  Upon  receipt  of  the  notice,  the 
Purchaser  shajl  as  soon  as  practicable  submit 
a  proposal  which  will  provide  delivery  to 
Bonneville  of  tie  required  amount  of 
Advance  Replacement  Energy,  prior  to  the 
date  specified  in  the  notice,  under  conditions 
which  will  enable  Bonneville  to  use  such 
energy  to  supply  its  Firm  Obligations.  The 
Purchaser  shall  supply  such  Advance 
Replacement  Energy  by  any  method, 
including  but  aot  limited  to,  reduction  of  its 
load  on  the  Federal  System.  The  Purchaser 
shall  not  be  reljuired  to  reduce  its  load  on  the 
Federal  Syste*  to  less  than  25  percent  of  its 
Operating  Demand  but  shall  have  the  option 
of  doing  so.  Bonneville  will  notify  the 
F>urchaser  on  *  timely  basis  whether  the 
proposal  is  acceptable.  If  the  Purchaser  does 
not  submit  a  ttnely  proposal  which 
Bonneville  acsepts,  Bonneville  will 
implement  a  ristriction  pursuant  to  section 
7(h).  Except  a«  provided  in  section  7(h), 
Advance  Replacement  Energy  supplied  by 
reduction  of  load  on  the  Federal  System  shall 
not  include  an|y  energy  associated  with  a 
restriction,  pursuant  to  section  7,  in  effect  at 
the  time  of  suoh  reduction. 

(C)  Bonneville  shall  not  enter  into  any  Firm 
Obligations,  subsequent  to  delivery  of 
Advance  Eneigy,  which  on  a  planning  basis 
can  be  servedlonly  by  recall  of  such  Advance 
Energy. 

(11)  Any  ou^tanding  debits  in  the  Advance 
Energy  Accouht  as  accrued  under  the  Prior 
Contracts  are  Iiereby  transferred  to  the 
Advance  Eneigy  Account  established  under 
this  agreement  as  of  the  Effective  Date. 

(d)  Borrowed  FELCC  (Flexibility  Energy). 
(1)  Bonneville  may  provide  service  to  the 
Purchaser's  Fit^t  Quartile  loads  duripg  a 
Contract  Year  using  FELCC  borrowed  from 
later  months  of  such  Contract  Year 
(borrowed  FE^CC  or  Flexibility  Energy)  as 
permitted  und^r  the  Coordination  Agreement. 

(2)  Bormevile  will  maintain  an  accoimt  and 
will  record  thfrein  in  kilowatthours  the 
debits  and  creldits  to  be  made  to  the 
■Purchaser  hereunder  (Flexibihty  Account).  At 
the  end  of  eac)i  month  in  the  term  hereof  the 
Purchaser  will  receive: 

(A)  A  debit  \n  the  amount  of  the 
kilowatthoursjof  Flexibihty  Energy  delivered 
to  the  Purchaser  by  Bonneville  during  such 
monfli:  and     i 

(B)  A  credit  of  one  kilowatthour  for  each 
kilowatthour  of  Flexibility  Replacement 
Energy  obtained  by: 

(i)  Minimizmg  dehveries  of  Flexibility 
Replacement  Energy  pursuant  to  paragraph 
(4)  below; 

(ii)  Restrict^ns  of  energy  pursuant  to 
section  7(e)(3|:  and 

(iii)  Other  rttxims  of  energy  approved  by 
Bonneville  fot  the  purpose  of  reducing  the 
Flexibility  Account. 

(3)  To  the  extent  that  Bonneville 
determines  aUany  time  that  there  will  be  a 
shortage  of  Fl  LCC  to  meet  its  Firm 
Obligations  it  the  Contract  Year  in  which  the 


FELCC  was  borrowed,  Bonneville  may 
require  the  Purchaser  to  return  all  or  any 
portion  of  the  electric  energy  evidenced  by 
outstanding  debits  in  the  Purchaser's 
Flexibility  Account  (Flexibility  Replacement 
Energy). 

(4)  Bonneville  will  use  its  best  efforts, 
including  use  of  water  previously  stored  in 
reservoirs  for  this  purpose,  to  avoid  the  need 
for  return  of  Flexibility  Energy.  To  the  extent 
that  returns  are  not  required  in  any  month  in 
which  such  returns  had  been  originally 
indicated  pursuant  to  paragraph  (3)  above, 
Bonneville  will  credit  the  Purchaser's 
Flexibility  Account  equal  to  the  difference 
between  the  return  originally  required  for 
such  month  and  the  actual  return. 

(5)  At  the  end  of  each  Contract  Year  any 
remaining  balance  in  the  Flexibility  Account 
shall  be  cancelled,  and  the  account  reduced 
to  zero:  Provided,  however.  That  Bonneville 
may  cancel  all  or  any  portion  of  the 
outstanding  debit  at  any  earlier  time. 

(e)  Surplus  FELCC.  To  the  extent  possible, 
as  permitted  under  the  Coordination 
Agreement,  Bonneville  shall  use  FELCC  in 
excess  of  its  Firm  Obligations,  whether  from 
the  current  Contract  Year  or  shifted  from 
other  periods  of  the  Critical  Period  into  such 
Contract  Year  (Surplus  FELCC).  to  serve  the 
Industrial  Purchasers'  First  Quartile  loads, 
and  shall  do  so  prior  to  proceeding  under 
subsections  (b),  (c),  and  (d)  above.  The 
Purchaser  shall  not  be  obligated  to  provide 
Third  Quartile  restriction  rights  for  such  use 
of  Surplus  FELCC. 

9.  Curtailment  by  the  Purchaser,  (a) 
Curtailment  of  Auxiliary  Power.  By  written 
notice  to  Bonneville  given  at  least  24  hours 
prior  to  the  first  day  of  any  month,  the 
Purchaser  may  curtail  deliveries  of  Auxiliary 
Power,  beginning  on  or  after  the  first  day  of 
such  month.  Each  such  curtailment  shall  be  in 
force  in  the  amount(s],  and  for  the  period  of 
time  specified  in  the  Purchaser's  notice  (but 
at  least  30  consecutive- days  unless  waived 
by  Bonneville),  unless  subsequently  changed 
by  the  Purchaser  giving  a  similar  notice. 

(b)  Curtailment  Above  Level  of  First 
Quartile  FELCC  Shift  By  written  notice  to 
Bonneville  given  at  least  24  hours  prior  to  the 
first  day  of  any  month,  the  Purchaser  may 
curtail  deliveries  of  Industrial  Firm  Power, 
beginning  on  or  after  the  first  day  of  such 
month,  in  amounts  not  greater  than  the  lesser 
of  25  percent  of  its  Operating  Demand  or  the 
amount  by  which  the  Purchaser's  First 
Quartile  load  exceeds  the  non-surplus  FELCC 
shifted  to  meet  the  Purchaser's  First  Quartile 
load  at  any  time  during  the  period  of  such 
curtailment  (First  Quartile  FELCC).  Such 
written  notice  shall  specify  the  level  of 
curtailment  and  probable  duration  thereof. 
Each  such  curtailment  shall  be  in  force  in  the 
amount(s),  and  for  the  period  of  time 
specified  in  the  Purchaser's  notice  (but  at 
least  30  consecutive  days  unless  waived  by 
Bonneville),  unless  subsequently  changed  by 
the  Purchaser  giving  a  similar  notice. 

(c)  Curtailment  Below  First  Quartile.  By 
written  notice  to  Bonneville  at  least  30  days 
prior  to  the  beginning  of  curtailment,  the 
Purchaser  may  curtail  deliveries  of  Industrial 
Firm  Power  below  the  First  Quartile  in 
amounts  up  to  and  including  the  remaining  75 
percent  of  its  Operating  Demand.  Each  such 


CJirtailment  shall  be  in  force  in  the  amount(s), 
and  for  the  period  of  time  specified  in  the 
Purchaser's  notice  (but  at  least  30 
consecutive  days  unless  waived  by 
Bonneville),  unless  subsequently  changed  by 
the  Purchaser  giving  similar  notice:  Provided, 
however,  That  in  any  sequence  of  notices,  the 
Purchaser  shall  give  Bonneville  60  days' 
notice  prior  to  partial  or  complete  revocation 
of  curtailment  under  this  subsection. 

(1)  The  "contract  kilowatt-months"  on  any 
date  in  the  term  hereof  shall  be  the  sum  of 
products  computed  by  multiplying  each 
Contract  Demand  for  Industrial  Firm  Power 
specified  in  this  contract  by  the  number  of 
months  or  fractions  thereof  during  which 
each  such  Contract  Demand  has  been  and  is 
to  be  in  effect.  In  making  such  computation 
such  Contract  Demand  shall  not  be  reduced 
as  the  result  of  any  curtailment  in  Operating 
Demand  made,  or  which  could  be  made, 
under  this  section,  section  8.  or  as  the  result 
of  any  restriction  in  Operating  Demand  made 
or  which  could  be  made,  pursuant  to  section 
7. 

(2)  For  each  month  during  periods  of 
curtailment  of  deliveries  in  accordance  with 
this  subsection,  the  Purchaser  shall  pay 
Bonneville,  in  addition  to  the  payment  for 
electric  power  and  energy  provided  under 
this  contract,  the  product  obtained  by  (A) 
multiplying  the  difference  in  the  billing 
demand  for  Industrial  Firm  Power, 
determined  as  provided  in  paragraph  (3) 
below,  by  the  appropriate  demand  charge  in 
Exhibit  A,  and  (B)  multiplying  the  produpt  so 
obtained  by  whichever  of  the  following 
factors  is  applicable: 

(i)  0.4,  during  the  period  when  such 
curtailments  (expressed  in  kilowatt-months) 
total  not  more  than  3.75  percent  of  such 
contract  kilowatt-months; 

(ii)  0.9,  during  the  period  when  such 
curtailments  total  more  than  3.75  percent  but 
not  more  than  7.5  percent  of  the  contract 
kilowatt-months;  or 

(iii)  1.0,  during  the  period  when  such 
curtailments  total  more  than  7.5  percent  of 
the  contract  kilowatt-months. 
If  a  curtailment  is  in  effect  under  this 
subsection  during  a  portion  of  a  month,  the 
charge  computed  as  provided  in  this 
subsection  shall  be  reduced  by  multiplying  it 
by  the  ratio  of  the  number  of  days  in  such 
month  that  the  curtailment  was  in  effect  to 
the  total  number  of  days  in  such  month. 

(3)  The  "difference  in  the  billing  demand" 
shall  be  the  lesser  of  the  difference  calculated 
by  subtracting  the  requested  Curtailed 
Demand  from  (A)  75  percent  of  the  Operating 
Demand,  and  from  (B)  the  Restricted  Demand 
in  effect  at  the  time  of  request  or  any 
subsequent  lower  Restricted  Demand: 
Provided,  however.  That  if  Bonneville 
imposes  a  Restricted  Demand  less  than  the 
Curtailed  Demand  said  "difference  in  the 
billing  demand"  shall  be  zero. 

(d)  The  curtailments  provided  in  this 
section  are  independent  of  one  another  and 
may  be  made  separately  or  together 
Provided,  however,  That  curtailment 
pursuant  to  subsection  (c)  above  may  be 
made  only  if  and  to  the  extent  that  the 
Purchaser's  First  Quartile  load  is  restricted 
pursuant  to  section  7,  curtailed  pursuant  to 
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this  section  or  section  8,  or  served  with  non- 
surplus  FELCC  or  Advance  Energy.  The  total 
curtailments  pursuant  to  subsection  (b)  and 
sections  8(b)(3),  and  8(b)(4),  and  restrictions 
pursuant  to  section  7(c)  in  effect  from  time  to 
time  may  not  exceed  25  percent  of  the  then 
effective  Operating  Demand. 

(e)  The  Purchaser  may  completely  shut 
down  the  Plant  (including  in  response  to  any 
restriction  by  Bonneville  hereunder),  but  will 
remain  liable  for  amounts  due  under  this 
contract  after  giving  effect  to  all  billing 
adjustments  for  curtailments  and/or 
restrictions  made  or  permitted  pursuant  to 
this  contract. 

(f)  If  the  Purchaser's  Plant  is  shut  down  in 
part  because  of  a  curtailment  pursuant  to  this 
section,  or  in  whole  pursuant  to  subsection 
(e)  above,  at  least  two  weeks  prior  to  the 
resumption  of  deliveries  of  power  under  this 
contract  the  Purchaser  shall  supply 
Bonneville  a  schedule  of  requested  deliveries 
for  a  period,  not  in  excess  of  three  months, 
during  which  the  Purchaser's  Plant  will  return 
to  full  operation  or,  if  deliveries  are  only 
partially  restored  during  such  period,  the 
optimum  operation  possible  with  such  partial 
restoration.  The  Purchaser  shall  use  its  best 
efforts  to  restore  Plant  operation  in 
accordance  with  such  schedule.  The  three- 
month's  period  may  be  extended  at 
Bonneville's  discretion  for  such  additional 
time  as  is  justified  by  the  requirements  of 
resumption  of  full  operation. 

(g)  The  Purchaser  shall  not  submit  more 
than  three  levels  of  Curtailed  Demand  for  any 
month  if  notices  of  curtailment  are  given 
under  this  section. 

(h)  If  Bonneville  restricts  all  or  any  portion 
of  the  Purchaser's  Operating  Demand  and  the 
Purchaser  is  physically  unable  to  reduce  its 
Plant  load  to  the  Restricted  Demand  level,  the 
Purchaser  may  meike  additional  load 
reduction  to  achieve  a  practical  operating 
level.  Such  additional  reduction  shall  not  be 
treated  as  a  oirtailment.  Bonneville  will  not 
assess  any  demand  charge  against  the 
portion  of  the  Purchaser's  Operating  Demand 
not  served  because  of  such  additional 
reduction. 

10.  Use  of  Power.  The  power  to  be 
delivered  to  the  Purchaser  hereunder  shall  be 
used  by  the  Purchaser  only  for  the  production 
of and  related  products. 

11.  Fish  and  Wildlife  Responsibilities.  In 
meeting  its  obligations  under  this  contract, 
Bonneville  affirms  its  obligations  under 
sections  4  and  6  of  the  Regional  Act  and 
other  applicable  law  with  respect  to 
implementation  of  measures  and  objectives 
for  the  protection,  mitigation,  and 
enhancement  of  fish  and  wildlife,  while 
assuring  the  Pacific  Northwest  an  adequate, 
efficient,  economical,  and  reliable  power 
supply.  This  contract  shall  not  impair 
compliance  with  such  obligations. 

12.  Mid-Term  Contract  Review.  To 
facilitate  mutual  planning,  the  parties  agree 
that  on  the  5th,  10th.  and  12th  year  of  this 
contract,  and  at  other  mutually  agreed  times, 
the  parties  shall  review: 

(a)  The  status  of  Bonneville's  planned  and 
existing  resources: 

(b)  Forecasts  of  &>nneville's  need  for  such 
resources  to  serve  firm  load  and  other 
obligations;  and 


(c)  Each  party's  then  current  expectations 
regarding  their  ability  and  intent  to  negotiate 
new  contract  service  for  later  time  periods. 

If  the  Purchaser  desires  service  from 
Bonneville  beyond  the  term  of  this  contract, 
the  Purchaser  shall  request  a  new  power 
sales  contract  not  later  than  the  end  of  the 
12th  Contract  Year.  Bonneville  shall  not  be 
obligated  to  offer  the  Purchaser  a  new  power 
sales  contract  because  of  any  request  but 
shall  promptly  proceed  to  attempt  to  acquire 
sufficient  resources  to  enable  it  to  grant  such 
request.  If,  as  a  result  of  such  request 
Bonneville  acquires  resources  or  makes  other 
expenditures  to  serve  the  Purchaser  under  a 
new  power  sales  contract  and  offers  to 
negotiate  in  good  faith  a  new  power  sales 
contract  with  the  Purchaser,  the  Purchaser 
shall  reimburse  Bonneville  for  all  otherwise 
unrecoverable  costs  incurred  as  a  result  of 
said  acquisitions  or  other  expenditures 
shoiJd  the  Purchaser  fail  to  sign  such 
contract.  Bonneville  shall  use  its  best  efforts 
to  mitigate  such  costs. 

13.  Miscellaneous,  (a)  Any  determinations, 
estimates,  consents,  agreements,  or  approvals 
under  this  contract  by  either  party  shall  be 
reasonable. 

(b)  Except  as  otherwise  expressly  provided 
to  the  contrary  in  this  contract  with  regard  to 
specific  exhibits,  the  provisions  of  this 
contract  may  be  amended  only  by  the  mutual 
written  agreement  of  the  parties  hereto 
subsequent  to  the  date  of  execution  of  this 
-contract.  This  subsection  (b)  shall  not  prevent 
oral  waiver  of  performance  on  a  temporary 
basis  by  either  party,  or  temporary  informal 
arrangements  between  the  parties  in 
response  to  operational  conditions  on  the 
system  of  either  party  not  specrRcally 
provided  for  in  this  contract. 

(c)  If  Bonneville  offers  to  enter  into  a 
written  amendment  of  any  other  Industrial 
Purchaser's  power  sales  contract,  other  than 
informal  arrangements  between  the  parties 
referred  to  in  subsection  (b)  above, 
Bonneville  shall  offer  to  the  Purchaser  a 
corresponding  amendment  of  this  contract  to 
the  extent  such  a  corresponding  amendment 
would  be  applicable  to  the  Purchaser  under 
this  contract.  Bonneville  shall  advise  and  use 
reasonable  efforts  to  consult  with  the 
Purchaser  during  the  development  or 
consideration  of  any  offer  to  enter  into  such 
amendments.  This  contract  is  offered 
pursuant  to  sections  5(d}  and  5(g),  including, 
but  not  limited  to,  section  5(g)(7),  of  the 
Regional  Act,  and  amendments  hereto  shall 
not  be  construed  to  represent  the  offer  of  a 
new  contract. 

(d)  The  Purchaser  shall  have  one  year  from 
the  date  it  receives  a  signed  copy  of  this 
contract  from  Bormeville  to  accept  the 
contract.  Bonneville's  offer  to  make  Industrial 
Firm  Power  available  hereunder  shall  expire 
unless  Bonneville  has  received  a  signed 
contract  from  the  Purchaser  by  the  end  of 
such  year. 

(e)  Provisions  of  sections  7  and  8 
notwithstanding,  Bonneville  reserves  the 
right  to  enter  into  separate  arrangements, 
with  certain  Industrial  Purchasers,  that 
Bormeville  determines  are  appropriate  to 
fulfill  the  intention  of  the  Regional  Act. 
including  section  7(d)(2}  thereof.  Such 
separate  arrangements  may  contain 


provisions  relative  to  operations  and 
restrictions  of  deliveries  that  differ 
significantly  from  the  operation  and 
restriction  provisions  of  this  contract  and  tlul 
affect  the  operations  and  restrictions  among 
Industrial  Purchasers  as  provided  in  thi* 
contract. 

14.  Definitions,  (a)  "Advance  Head  Losset" 
means  the  quantity  of  energy,  in  addition  to 
the  amount  of  Advance  Energy  delivered, 
which  is  required  to  restore  Bonnevilie's 
reservoirs  to  the  same  condition  they  would 
have  been  if  no  Advance  Energy  had  been 
delivered.  (For  example,  if  the  Replacement 
Correction  Factor  %«ras  "1.008  per  month." 
such  quantity  of  energy  would  be  determined 
monthly  as  the  product  of  0.008  and  the 
outstanding  balance  in  the  Advance  Energy 
Account) 

(b)  "Auxiliary  Power"  means  an  amount  at 
electric  power  associated  with  the  Auxiliary 
of  electric  energy  used  on  an  intermittent 
basis. 

(c)  'X^ntract  Year"  means  the  period 
commencing  each  July  1  and  ending  the 
following  June  30. 

(d)  "Coordination  Agreement"  laeaaa  thai 
contract  among  bonneville  and  Northwest 
generating  entities,  providing  for  coordinated 
operation  of  regional  resources,  designated  a» 
Contract  No.  14-03-48221,  as  amended  or 
replaced. 

(e)  "Curtailed  Demand"  measM  the  number 
of  kilowatts  of  Industrial  Firm  Power  which 
results  from  the  Purchaser's  request  for  suck 
power  in  amounts  less  than  the  Operating 
Demand  speci^ed  therefor  in  Exhibit  C 
determined  pursuant  to  sections  8  and  9. 

(f)  'Customer"  means  anyone  who 
contracts  for  the  purchase  of  electric  power 
or  energy  from  Bonneville. 

(g)  "FELCC  Head  Losses  "  means  the 
quantity  of  energy,  in  addition  to  the  enogy 
shifted,  required  to  restore  the  Federal 
reservoirs  to  the  same  condition  they  would 
have  been  had  FELCC  not  been  shifted. 
FELCC  Head  Losses  are  computed  in  the 
same  maimer  as  Advanc^e  Head  Losses,  using 
the  Replacement  Correction  Factor,  or  such 
smaller  factor  as  may  be  determined  by 
Bonneville.  The  Industrial  Purchasers  shall 
not  be  assessed  any  FELCC  Head  Losses 
associated  with  Surplus  FELCC  FlexibiUtjr 
energy  or  FELCC  shifted  but  subsequently 
restricted. 

(b)  "Firm  Oblations"  meant  all  of 
Bonneville 's  firm  commitments  to  supply 
electric  power  and/or  energy  (Firm 
Commitments:) 

(1)  Existing  on  the  Effective  Dale. 

(2)  In  the  Region  incurred  on  or  after  the 
Effective  Date. 

(3)  Other  Firm  Commitments  that 
Bonneville  may  incur  that  are  supported  by 
Bonnevill's  firm  resources  when  incurred. 

Seventy-five  percent  of  the  Industrial 
Purchasers'  Operating  Demands  shall  be  ■ 
Firm  Obligation  for  purposes  of  both  resource 
planning  and  operation,  and.  in  additioa.  2S 
percent  of  such  tolerating  Demands  (the 
Industrial  Purchasers'  First  Quartiies)  ahall 
be  a  Firm  Obligation  for  the  purpoae  of 
resource  operation  only,  subiect  to  restrictiaa 
provisions  pursuant  to  section  7.  In  its 
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application  ol  restrictions  pursuant  to  section 
7.  and  in  its  operations  pursuant  to  section  8, 
Bonneville  sh>ll  first  serve  the  remaining  75 
percent  of  the  Industrial  Purchasers'  loads 
before  servinj  the  Industrial  Purchasers'  First 
Quartiles. 

Bonneville  '  vill  compensate  the  Purchaser 
for  the  restrict  ion  rights  provided  in  this 
contract  in  thi  (  determination  of  Bonneville's 
rate  through  tj  le  rate  adjustment  process.  If  in 
such  process  it  is  determined  that  such 
compensatiort  is  not  already  povided,  and/or 
that  Bonnevill  e  is  relying  on  such  restriction 
rights  for  use  n  circumstances  in  which  the 
Purchaser  is  c  ot  required  by  the  Regional  Act 
to  provide  res  erves,  appropriate  additional 
compensatioii  shall  be  provided  through  such 
process.  By  accepting  this  contract.  Including 
this  definitionl  of  the  term  "Firm  Obligations," 
the  Purchaser]  does  not  waive,  and  expressly 
preserves,  ant  rights  or  claims  the  Purchaser 
may  have  or  assert  with  respect  to  the  acts  or 
omissions  of  lliird  parties  that  result  in  a 
restriction  or  Restrictions  of  deliveries  to  the 
Purchaser  under  circumstances  in  which  the 
Purchaser  is  not  required  by  the  Regional  Act 
to  provide  reaferves. 

(i)  "Industrial  Firm  Power"  means  a  unified 
class  of  elective  power  which  Bonneville  wiir 
make  continui)usly  available  to  the  Purchasr 
on  a  contract  Demand  basis  subject  to: 

(1)  the  restriction  applicable  to  deUveries  of 
all  firm  power  pursuant  to  Uncontrollable 
Forces  and  cintinuity  of  Service  provisions 
of  Exhibit  B:  | 

(2)  the  additional  restrictions  that  apply  to 
the  Purchaser  under  section  7;  and 

(3)  a  restriction  which  is  made  necessary 
because  the  operation  of  generation  or 
transmission  facilities  used  by  Bonneville  to 
serve  the  Purthaser  and  one  or  more  priority 
and  new  resource  Firm  power  purchasers  is 
suspended,  ii^ermipted,  interfered  with, 
curtailed,  or  ifestricted  as  a  result  of  the 
occurrence  ot  any  condition  described  in  the 
Uncontrollable  Forces  or  Continuity  of 
Service  provisions  of  Exhibit  B,  at  which  time 
Bonneville  shbll  restrict  the  Purchaser's 
Operating  Depiand  for  Industrial  Firm  Power 
to  the  extent  iiecessary  to  prevent  if 
possible,  or  njinnnize  restriction  of  priority 
and  new  resource  firm  power  the  extent  of 
such  restrictions  shall  be  limited  for 
Industrial  Finn  Power  by  section  7  of  this 
contract.        ■ 

(j)  "Integrated  Demand"  means  the  number 
of  kilowatts  which  is  equal  to  the  number  of 
kilowatt  houm  delivered  to  any  point  during  a 
clock  hour.     { 

(k)  "Reasonable  Cost"  means  that  cost  of 
electric  powef-  and  energy  up  to  a  level  fixed 
by  power  su^^ly  circumstances  base  on  the 
price  that  Boaneville  would  prudently  pay  for 
a  resource  at  la  given  time  to  prevent 
restriction  of  ta  Firm  Obligation.  The  cost  of  a 
resource  acquired  by  Bonneville,  the  use  or 
opertion  of  which  is  deferred  until  a  later 
period  in  the  Coordination  Agreement 
Critical  Period  by  means  of  shifting  FELCC 
for  the  benefit  of  firm  loads  or  by  other 
similar  techniques,  is  a  Reasonable  Cost  for 
the  amount  s^  deferred. 

(1)  "Region^'  means  the  Pacific  Northwest 
region  as  defined  in  the  Reginal  Act. 

(m)  "Replacement  Correction  Factor" 
means  Bonneville's  determination  of  a  factor 


which,  when  multiplied  by  the  Advance 
Energy  delivered,  would  result  in  the  quantity 
of  energy  required  to  restore  the  Reservoirs 
to  the  same  condition  they  would  have  been 
had  no  Advance  Energy  been  delivered.  (For 
example,  if  the  Replacement  Correction 
Factor  was  "1.008  per  month,"  such  quantity 
of  energy  would  increase  each  month  by  the 
amount  of  energy  determined  as  the  product 
of  0.008  and  outstanding  balance  in  the 
Advance  Energy  Account.) 

(n)  "Restricted  Demand"  means  the 
number  of  kilowatts  of  Industrial  Firm  Power 
which  results  when  Bonneville  has  restricted 
delivery  of  such  power  below  the  Operating 
Demand  specified  therefor  in  Exhibit  C  for 
one  clock-hour  or  more  pursuant  to  section  7. 

(o)  "Quartile"  means  25  percent  of  the 
Purchaser's  Operating  Demand.  "First 
Quartile"  means  the  25  percent  of  the 
Purchaser's  Operating  Demand  which  is  not 
treated  as  a  firm  load  for  Bonneville's 
resources  acquisition  planning  purposes. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  contract  in  several 
counterparts. 

United  States  of  America,  Department  of 
Energy. 

By- , 

Bonneville  Power  Administrator. 

By 

Title 

Date 

Attest: 

By « 

Title : 

Date ■ • 


Exhibit  A. — Wholesale  Power  Rate  Schedule 
For  Industrial  Firm  Power  and  General  Rate 
Schedule  Provisions 

Published  in  the  Federal  Register  in  its 
entirety  at  46  FR  33542  (June  30, 1981). 

Exhibit  B. — General  Contract  Provisions 

See  Exhibit  B  of  Attachment  1. 
Exhibit  C. — Purcher's  Demands 
This  exhibit  is  uique  to  the  Customer. 

Exhibit  D. — Points  of  Delivery  and  Special 
Provisions 
This  exhibit  is  unique  to  the  Customer. 

Attachment  3 

Contract  No.  DE-MS79-81BP9 

August  22, 1981. 

Residential  Purchase  and  Sale  Agreement 
Executed  by  the  United  States  of  America, 
Department  of  Energy.  Acting  by  and 
Through  the  Bonneville  Power 
Administration  and 

Index  to  Sections 

Sec. 

1.  Term  of  Agreement 

2.  Purchase  by  Bonneville 

3.  Purchase  by  Utility 

4.  In  Lieu  Purchase  by  Bonneville 

5.  Provisions  Relating  to  Delivery 

6.  Accounting.  Review,  and  Budgeting 

7.  Payment 

8.  Cost  Benefits 

9.  Termination  of  Agreement 
10.  Election  to  Equalize  Rates 


11.  Relating  Only  to  Residential  Purchase  and 
Sale  Agreements 

12.  Exhibits 

Exhibit  A  (Priority  Firm  Power  Rate  Schedule 

PF-1)  and  General  Rate  Schedule 

Provisions) 
Exhibit  B  (General  Contract  Provisions  (GCP 

Form  PSC-1]) 
Exhibit  C  (Average  System  Cost 

Methodology) 
Exhibit  D  (Residential  Load  Definition) 
Exhibit  E  (Load  Factor  Specification) 
Exhibit  F  (Determination  of  New  Large  Single 

Loads) 

This  agreement,  executed 

,  by  the  United  States 

of  America  (Government),  Department  of 
Energy,  acting  by  and  through  the  Bonneville 
Power  Administration  (Bonneville),  and 

—  (Utility),  a  corporation 


of  the  Stale  of- 


Witnesseth 

Whereas  the  96th  Congress  of  the  United 
States  of  America  at  the  Second  Session 
enacted  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act,  Pub.  L.  96- 
501,  as  amended  (Regional  Act):  and 

Whereas  the  Regional  Act,  among  other 
matters,  provides  that  a  Pacific  Northwest 
electric  utility  may  sell  electric  power  to 
Bonneville  at  the  average  system  cost  (ASC) 
of  that  utility's  resources  and  that  Bonneville 
shall  sell  in  return  an  equivalent  amount  of 
electric  power  for  resale  to  that  utility's 
residential  and  farm  users  within  the  Pacific 
Northwest  (Region);  and 

Whereas,  Bonneville  is  required  under 
Section  4(g)(1)  of  the  Regional  Act  to 
maintain  comprehensive  programs  to  insure 
widespread  public  involvement  in  the 
formulation  of  regional  power  policies;  and 

Whereas  Bonneville  is  authorized  pursuant 
to  law  to  dispose  of  electric  power  and 
energy  generated  at  various  hydroelectric    . 
projects  in  the  Pacific  Northwest  or  acquired 
from  other  resources,  to  construct  and 
operate  transmission  facilities,  to  provide 
transmission  and  other  services,  and  to  enter 
into  related  agreements  to  carry  out  such 
authority; 

Now,  therefore,  the  parties  hereto  mutually 
agree  as  follows: 

1.  Term  of  Agreement.  This  agreement  shall 
be  effective  on  the  later  of  (1)  2400  hours  on 
the  date  of  execution:  or  (2)  2400  hours  on 
September  30, 1981,  and  shall  terminate  at 
2400  hours  on  June  30,  2001,  unless 
terminated  pursuant  to  section  9  below. 
Notwithstanding  termination  of  this 
agreement,  all  liabilities  incurred  hereunder 
shall  continue  until  satisfied. 

2.  Purchase  by  Bonneville.  Subject  to  the 
provisions  of  section  4  below  and  subject  to 
the  per  centum  Umitations  specified  in 
section  5(c)(2)  of  the  Regional  Act  which 
shall  apply  separately  to  each  Jurisdiction,  as 
defined  in  Exhibit  C.  in  which  the  Utility 
provides  service,  the  Utility  shall  sell  and 
Bonneville  shall  purchase  each  month  an 
amount  of  electric  power  not  in  excess  of  the 
Utility's  Residential  Load,  as  defined  in 
Exhibit  D.  for  such  month.  The  amount  of 
power  to  be  sold  by  the  Utility  under  this 
section  shall  be  determined  pursuant  to 
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Exhibit  D  at  the  ASC  determined  pursuant  to 
Exhibit  C.  The  Utility  may  sell  power 
hereunder  only  for  Residential  Load  that  is 
associated  with  its  retail  service  areas.  An 
exception  to  this  is  that  the  Utility  may  also 
sell  power  for  the  Residential  Loads  of 
another  utility  as  agent  for  the  other  utility  in 
accordance  with  an  agreement  with  the  other 
utility  that  is  approved  by  Bonneville  and 
terminable  at  will  by  the  other  utility. 

3.  Purchase  by  the  Utility.  Subject  to  the 
per  centum  limitations  in  section  5(c)(2)  of  the 
Regional  Act,  Bormeville  shall  sell  and  the 
Utility  shall  purchase  each  month  an  amount 
of  electric  power  not  in  excess  of  the  Utility's 
Residential  Load  for  the  month.  The  amount 
of  energy  purchased  shall  be  determined 
pursuant  to  Exhibit  D,  and  the  purchase  price 
shall  be  the  rate  determined  pursuant  to 
Exhibit  A.  Exhibit  A  shall  be  the  then 
effective  rate  established  pursuant  to  section 
7(b)  of  the  Regional  Act.  For  billing  purposes, 
the  Utility's  load  factor  shall  be  as 
determined  pursuant  to  Elxhibit  E. 

4.  In  Lieu  Purchase  by  Bonneville,  (a)  In 
lieu  of  purchasing  all  or  a  portion  of  the 
electric  power  referred  to  in  section  2  above, 
Bonneville  may  acquire  an  equivalent  amount 
of  electric  power  from  other  sources  if  the 
cost  of  such  acquisition  is  less  than  the  cost 
of  purchasing  the  electric  power  referred  to  in 
section  2.  For  the  purpose  of  determining  the 
cost  of  any  such  in  lieu  purchase, 
transmission  and  production  costs,  and 
transmission  losses,  as  determined  by 
Bonneville,  shall  be  included.  Bonneville 
shall  give  the  Utility  not  less  than  seven 
years  prior  written  notice  of  Bonneville's 
intent  to  use  such  acquisition  in  lieu  of 
purchasing  all  or  a  portion  of  the  electric 
power  referred  to  in  section  2  above.  This 
notice  shall  state  the  amount,  duration, 
source,  estimated  cost  and  estimated 
scheduling  provisions  of  the  intended 
acquisition.  Any  intended  acquisition  shall  be 
at  least  five  years  in  duration. 

(b)  The  Utility  shall  elect  upon  reciept  of 
such  notice:  (1)  To  reduce,  in  a  manner 
determined  by  Bonneville  pursuant  to 
prudent  utility  practice,  the  amount  of  power 
purchased  by  Bonneville  pursuant  to  section 
2  above  by  the  amount  of  the  intended 
acquisition;  or  (2)  to  reduce  to  the  cost  of  the 
intended  acquisition  the  ASC  applicable  to  a 
portion  of  the  power  purchased  by  Bonneville 
pursuant  to  section  2  above  equal  to  the 
amount  of  the  intended  acquisition.  A  Utility 
shall  have  60  working  days  from  the  receipt 
of  the  notice  in  subsection  (a)  above  to  elect 
(1)  or  (2). 

(c)  Bonneville  shall  not  acquire  power  from 
a  resource  for  an  in  lieu  purchase  hereunder 
if  the  Utility  or  another  utility  under  a  similar 
contract  has  reduced  its  ASC  rate  pursuant  to 
section  4(b)(2)  above.  Such  resource  may  be 
used  for  an  in  lieu  purchase  hereunder  if  such 
utility  which  reduced  its  ASC  later  terminates 
its  purchase  from  Bonneville  under  this 
agreement  of  such  similar  agreement. 

(d)  Bonneville  shall  acquire  power  from  a 
resource  for  an  in  lieu  purchase  hereunder 
only  if  such  resource  is  not  needed  to  meet 
Bonneville's  obligations  to  supply  firm  power 
to  customers  in  the  Region,  and  such  resource 
shall  not  be  a  resource  the  cost  of  which 
previously  has  been  assigned  to  Bonneville's 


New  Resource  Firm  Power  rate  under  section 
7(f)  of  the  Regional  Act.  Bonneville  shall  not 
execute  a  resource  purchase  agreement  to 
acquire  power  on  behalf  of  the  Utility  in  Ueu 
of  the  electric  power  offered  by  the  Utility 
hereunder  during  periods  when  Bonneville 
has  issued  a  notice  of  restriction  to  any 
investor-owned  utility,  public  body, 
cooperative,  or  Federal  agency. 

5.  Provisions  Relating  to  Delivery.  The 
Utility  shall  submit  to  Bonneville  no  more 
frequently  than  once  in  any  30-day  period  an 
accounting  invoice  with  supporting 
documentation  for  the  Utility's  Residential 
Load  billed  during  the  billing  period  selected 
by  the  Utility.  Such  documentation  shall 
include  the  kilowatthours  of  energy  which  the 
Utility  billed  to  its  Residential  Load  in  each 
Jurisdiction.  This  accounting  invoice  shall  be 
deemed  to  be  the  receipt  for  the  purchase  and 
sale  of  power  under  this  agreement 

6.  Accounting,  Review,  and  Budgeting.  The 
Utility  shall  keep  up-to-date  records  and 
documents  showing  all  transactions  and 
other  arrangements  made  pertaining  to  the 
terms  of  this  agreement.  These  records  and 
documents  shall  contain  information 
supporting  the  Utility's  ASC  as  determined 
pursuant  to  Exhibit  C  and  the  Utility's 
Residential  Load.  The  Utility  shall  retain 
these  records  and  documents  on  file  for  at 
least  five  years.  At  Bonneville's  expense, 
Bonneville  or  its  designee  may,  bom  time  to 
time,  conduct  reviews  or  inspection  uf  the 
Utility's  records,  accounts,  and  related 
documents  pertaining  to  this  agreement.  The 
Utility  shall  fully  cooperate  in  good  faith  with 
any  such  reviews  or  inspections. 

7.  Payment.  Within  30  days  after  receipt  of 
the  invoice  referred  to  in  section  5  above, 
Bonneville  shall  verify  the  invoice,  compute 
the  amount  due  the  Utility  from  the  sale 
under  section  2  and  the  amount  due 
Bonneville  bom  the  sale  under  section  3,  and 
either  pay  or  bill  the  Utility  for  the  difference, 
as  appropriate. 

8.  Cost  Benefits.  The  cost  benefits  to  the 
Utility  within  each  Jurisdiction  attributable  to 
Bonneville's  providing  electric  power  and 
energy  to  the  Utility's  Residential  Load  under 
this  agreement  shall  be  passed  through 
directly  to  the  Utility's  Residential  Load 
within  such  Jurisdiction.  Cost  benefits  means 
the  reduction  in  the  Utility's  wholesale  power 
costs  during  the  term  of  this  agreement  as  a 
result  of  this  agreement. 

9.  Termination  of  Agreement  The  Utility 
may  terminate  of  suspend  this  agreement  for 
a  period  of  at  least  one  year  if  the 
supplemental  rate  charge  provided  for  in 
section  7(b)(3)  of  the  Regional  Act  is  applied 
by  Bonneville  and  the  cost  of  electric  power 
sold  to  the  Utility  under  section  3  of  this 
agreement  exceeds  the  ASC  of  the  power 
sold  to  Bonneville  under  section  2. 

10.  Election  to  Equalize  Rates.  The  Utility 
may  elect  to  have  its  Exhibit  C  rate  for  any 
Jurisdiction  deemed  equal  to  the  Exhibit  A 
rate.  Such  election  shall  be  made  in  writing  to 
Bonneville  within  25  working  days  following 
confirmation  and  approval  by  the  Federal 
Energy  Regulatory  Commission  or  its 
successor  agency  (FERC),  on  an  interim  or 
final  basis,  of  a  change  in  the  Exhibit  A  rate 
or  in  Exhibit  C  methodology,  and  will  take 
effect  as  of  the  effective  date  of  that  change. 


During  any  period  that  such  election  is  in 
effect  Bonneville  shall  debi)  to  a  separate 
account  the  net  exchange  payment  to 
Bonneville,  if  any,  that  would  have  been 
required  of  the  Utility  if  the  Utility  had  not 
made  such  election  and  shall  credit  to  that 
account  any  exchange  payments  that  would 
have  been  made.  The  net  balance  in  such 
account  shall  accumulate  interest  at  the  rate 
specified  in  section  IV £.  of  Exhibit  C 

Dujing  the  period  of  any  such  election,  any 
portion  of  the  costs  for  terminated  resources 
associated  with  section  7(g)  of  the  Regional 
Act  included  in  the  Exhibit  A  rate  which 
would  have  been  charged  to  the  Utility  shall 
be  payable  by  the  Utility  by  means  of  a 
surcharge  tro  the  Utility's  power  sales 
contract  payments  pursuant  to  section  5(b)  of 
the  Regional  Act  or.  if  the  Utihty  is  not  parly 
to  such  a  contract  monthly  in  cash  as 
accrued.  Such  surcharge  payments  shall  not 
exceed  the  total  costs  incurred  by  Bonneville 
during  the  same  period  and  attributable  to 
terminated  resources  which  the  Utility  has 
sold  to  Bonneville  and  which  total  costs  are 
not  otherwise  recovered  currently  through 
such  section  7(g)  allocations  to  any  other  rate 
or  rates  paid  by  the  Utility.  Such  payment 
also  shall  not  exceed  the  payments  which  the 
Utility  would  have  made  to  Bonneville  during 
each  exchange  period  had  it  not  made  such 
election.  Section  7(g)  costs  so  paid  shall  be 
excluded  from  the  separate  account 
maintained  pursuant  to  this  section. 

The  Utility  may  rescind  such  election  and 
resume  full  participation  in  the  exchange 
provided  at  that  (a)  the  debit  balance  of  such 
separate  account  be  less  than  or  equal  to 
zero:  or  (b)  the  Utility  makes  payments  to 
Boimeville  in  agreed  upon  installments  to 
bring  the  debit  balance  to  zero.  Such 
rescission  may  be  either  by  notice  in  writing 
effective  upon  delivery  to  Bonneville  within 
25  working  days  following  confirmation  and 
approval  by  FERC  on  an  interim  or  final 
basis,  of  a  change  in  Exhibit  A.  or  by  notice 
in  writing  effective  on  a  date  to  be  agreed 
upon  by  Bonneville  and  the  Utility,  which 
date  shall  be  within  13  months  following 
delivery  to  Bonneville  of  the  ootioe  of 
rescission. 

Upon  termination  of  this  agreement  any 
debit  balance  in  such  separate  account  shall 
not  be  a  cash  obligation  of  the  Utility,  but 
shall  be  carried  forward  to  apply  to  any 
subsequent  exchange  by  the  Utility  for  the 
Jurisdiction  under  any  new  or  succeeding 
agreement 

11.  Relating  Only  to  Residential  Purchase 
and  Sale  Agreements.  The  Utility  agrees  to 
comply  with  the  following  statutes.  Executive 
Orders,  and  regulations  to  the  extent 
applicable: 

(a)  the  Rehabilitation  Act  of  1973.  Pub.  L 
93-112.  as  amended,  and  41  CFR  Part  eo-741 
(affirmative  action  for  handicapped  workers): 

(b)  the  Vietnam  Era  Veterans  Readfustment 
Assistance  Act  of  1974.  Pub.  L  92-54a  as 
amended  and  41  CFR  Part  60-250 
(affirmative  action  for  disabled  veterans  and 
veterans  of  the  Vietnam  era): 

(c)  Executive  Order  11625  and  41  CFR  1- 
1.1310-2(a)  (utilization  of  minority  business 
enterprises): 

(d)  The  Small  Business  Act  as  amended. 
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(e)  Certifica|ion  of  Nonsegregated 
Facilities.  41  CFR  1-12.803-10. 

12.  Exhibits.  Exhibit  A  (Priority  Finn  Power 
Rate,  Scheduh !  PF-1.  and  General  Rate 
Schedule  Prov  isions).  Exhibit  B  (General 
Contract  Provisions  [GCP Form  PSC-1). 
Exhibit  C  (Avi  irage  System  Cost 
Methodology),  Exhibit  D  (Residential  Load 
Definition).  E>  hibit  E  (Load  Factor 
Specification),  and  Exhibit  F  (Determination 
of  New  Large  Single  Loads)  are  hereby  made 
part  of  this  co(»tract.  Exliibit  D  shall  be 
revised  to  incorporate  additional  qualifying 
tariff  schedules,  subject  to  Bonneville's 
determinatior^  that  the  loads  served  under 
these  schedules  are  qualified  under  the  Act. 
Each  time  BoflneviUe  has  a  new  rate 
adjustment  date,  the  Utility  shall  submit  a 
revised  Exhibit  E.  prepared  in  the  same 
manner  as  Exliibit  E  attached  hereto,  to 
Bonneville  within  20  working  days  of  such 
date.  The  revied  Exhibit  E  shall  become 
effective  as  of  such  date. 

In  witness  irhereof,  the  parties  have 
executed  this  lAgreement  in  several 
counterparts. 
United  Stales  (of  America. 
Department  of  Energy 
By 


Bonneville  Power  Administrator 


By 

Title  - 
Date  - 
Attest: 
By  — 
Title  - 
Date    - 

Exhibit  A. — Parity  Firm  Power  Rate 
Schedule  PF-^  and  Geoeral  Rate  Schedule 
Provisions 

Published  i»  the  Federal  Register  in  its 
entirety  at  46  FR  33542  (June  30. 1981). 

Exhibit  B. — GJeneral  Contract  Provisions 
See  Exhibit!  B  of  Attachment  1. 

Exhibit  C— Average  System  Cost 
Methodology ' 

I.  Summary 

This  exhibit  sets  forth  the  method  for 
computation  and  payment  of  "average  sys'tem 
cost"  for  the  iurpose  of  an  exchange  of 
power  between  Bonneville  and  a  Utility 
pursuant  to  section  5(c)  of  Pub.  L  96-501 
(Regional  Ac<).  The  method  provides  that  for 
an  exchanging  Utility  the  average  system  cost 
(ASC)  is:  the  costs  allowed  or  established  for 
retail  ratemaking  that  are  eligible  for 
exchange  divided  by  the  kilowatthours  of 
load  as8ume4  for  retail  ratemaking.  adjusted 
consistent  wllh  this  methodology.  Under  this 
method,  a  separate  ASC  will  be  calculated 
for  each  exchanging  Utility  for  each 
jurisdiction  ia  which  the  Utihty  does 
business.  Ea^  ASC  so  calculated  will  be 
changed  wheti  revised  retail  rates  go  into 
effect.  J 

This  exhib^  sets  forth  specific  procedures 
for  reporting  cost  items  and  recognition  of 
those  items  it  determining  ASC.  including 
procedures  f()r  the  exclusion  of  particular 
costs  as  required  by  statute.  The  exhibit  also 
sets  forth  thei|  procedures  for  the  fihng  of 
relevant  data  by  the  Utility  and  for  the 
review  of  tha  t  data  by  Bonneville. 


//.  Definitions 

The  following  definitions  apply  to  all 
sections  of  Exhibit  C. 

A.  "Average  System  Cost"  or  "ASC  means 
for  each  Jurisdiction  and  each  Exchange 
Period  the  quotient  obtained  by  dividing 
Contract  System  Costs  by  Contract  System 
Load. 

B.  "Commission"  means  a  State  regulatory 
body,  preference  Utility  governing  body,  or 
other  entity  authorized  to  establish  retail 
electric  rates  in  a  Jurisdiction. 

C.  "Contract  System  Costs"  means  the 
Utility's  costs  for  production  and 
transmission  resources,  including  power 
purchases  and  conservation  measures,  which 
costs  are  includable  in,  jurisdictionally 
allocated  by.  and  subject  to  the  provisions  of 
Appendix  1.  Contract  System  Costs  do  not 
include  costs  required  to  be  excluded  from 
ASC  by  section  5(c)(7)  of  the  Regional  Act; 
the  exclusion  of  these  costs  is  provided  for  in 
Footnote  15  to  Appendix  1. 

D.  "Costs"  means  the  aggregate  dollar 
amount  or  any  portion  of  the  amount  allowed 
or  relied  upon  by  the  Commission  to 
determine  the  Test  Period  revenue 
requirement  for  the  Utility  in  a  Jurisdiction. 

E.  "Exchange  Period"  means  the  period  of 
time  during  which  a  Utility's  Jurisdictional 
retail  rate  schedules  are  in  effect, 
commencing  with  the  effective  date  of  these 
schedules  and  ending  with  the  effective  date 
of  new  retail  rate  schedules  in  the 
Jurisdiction:  Provided,  That  no  Exchange 
Period  shall  commerce  prior  to  or  extend 
beyond  the  term  of  the  Utility's  Residential 
Purchase  and  Sale  Contract  Agreement. 

F.  "Contract  System  Load"  means  the  firm 
energy  load  used  by  the  Commission  for  the 
purpose  of  establishing  retail  rates,  adjusted 
pursuant  to  Appendix  1. 

G.  "Jurisdiction"  means  the  service 
territory  of  the  exchanging  Utility  within 
which  a  Commission  has  authority  to 
approve  the  retail  rates. 

H.  "New  Large  Single  Load"  means  that 
load  defined  in  section  3(13)  of  the  Regional 
Act.  and  as  determined  by  Bonneville  as 
specified  in  power  sales  contracts  with  its 
customers. 

I.  "Regional  Power  Sales  Customer"  means 
any  entity  that  contracts  directly  with 
Bonneville  for  the  purchase  of  power  for 
delivery  in  the  region  as  defined  by  section 
3(14)  of  the  Regional  Act. 

J.  "Test  Period"  means  the  time  period,  not 
to  exceed  12  months,  used  by  the 
Commission  to  determine  Costs  for  retail 
ratemaking. 

III.  Procedures  for  Determining  A  verage 
System  Cost 

The  procedures  set  forth  in  this  section  will 
enable  Bonneville  to  determine  the  ASC  in 
accord  with  the  methodology  in  Appendix  l 
for  each  exchanging  Utility  for  each 
Jurisdiction  within  the  region  where  the 
Utility  provides  service.  The  ASC  so 
determined  will  be  in  effect  during  the 
Exchange  Period  and  will  apply  to  the 
amount  of  exchange  power  acquired  by 
Bonneville  from  the  Utility  during  the 
Exchange  Period.  The  amount  of  exchange 
power  will  be  equal  to  the  Utility's  eligible 
load  within  the  Jurisdiction.  Bonneville  will 


determine  and  pay  a  separate  ASC  for  the 
exchange  power  related  to  the  Utility's 
eligible  load  in  each  Jurisdiction.  The 
procedures  are  as  follows: 

A.  Appendix  1  is  ■  form  that  identifies 
Contract  System  Costs  and  Contract  System 
Load  and  permits  the  calculation  of  ASC 
Appendix  1  is  an  integral  part  of  this 
document. 

B.  For  each  Exchange  Period  and  for  each 
regional  Jurisdiction  in  which  a  Utility 
provides  service,  the  Utility  shall  complete 
and  file  with  Bonneville  five  copies  of 
Appendix  1  as  follows: 

1.  Chi  or  prior  to  the  effective  date  of  the 
Utility's  residential  exchange  contract,  the 
Utility  shall  file  an  Appendix  1  reflecting  its 
existing  Costs  for  each  Jurisdiction  for  which 
if  is  participating  in  the  exchange.  Subject  to 
the  provisions  of  Section  IV,  the  ASC 
determined  from  each  Appendix  1  shall  be 
the  rate  applicable  to  exchange  power  from 
that  Jurisdiction  during  the  initial  Exchange 
Period. 

2.  Thereafter,  not  later  than  five  working 
days  after  filing  for  a  Jurisdictional  rate 
change  or  otherwise  commencing  a  rate 
change  proceeding,  the  Utility  shall  file  wiA 
Bonneville  a  preliminary  Appendix  1.  setting 
forth  the  Costs  proposed  by  the  Utility.  In 
addition,  within  five  working  days  from  the 
day  a  Utility  files  for  a  Jurisdictional  rate 
change  or  otherwise  commences  a  rate 
change  proceeding,  the  Utility  shall  deliver  to 
Bonneville  all  information  initially  provided 
to  the  Commission.  The  Utility  also  will 
provide  to  Bonneville  within  a  reasonable 
period  of  time  any  other  information 
reasonably  requested  by  Bonneville. 

3.  Not  later  than  five  working  days 
following  the  commencement  date  of  a  new 
Exchange  Period,  the  Utility  shall  file  with 
Bonneville  a  revised  Appendix  1,  reflecting 

its  Costs  as  approved  by  the  Commission.  In   - 
addition,  the  Utility  shall  provide  within  20 
working  days  following  the  commencement 
date  of  a  new  Exchange  Period  ■ 
reconciliation  of  all  differences  between  the 
preliminary  Appendix  1  and  the  revised 
Appendix  1.  Subject  to  the  provisions  of 
Section  IV,  the  ASC  included  in  the  revised 
Apendix  1  will  be  the  ASC  applicable  to 
exhange  power  for  that  Jurisdiction  during 
the  Exchange  Period:  Provided,  That  if  a 
Utility  files  a  revised  Appendix  1  after  the 
five-day  deadline  Bonneville  may  make  the 
new  ASC  payable  only  from  the  date  the 
revised  Appendix  1  was  actually  filed. 
However,  Bonneville  shall  not  delay  as  a 
result  of  a  late  filing  of  an  Appendix  1  the 
effective  date  of  any  change  in  the  ASC  for 
power  provided  to  it  under  this  agreement  if 
the  late  filing  was  the  result  of  unavoidable 
delay  or  excusable  neglect,  and  the  Utility 
proceeded  to  correct  the  filing  error  in  good 
faith  and  with  diligence. 

C.  If  Bonneville  or  any  of  its  Regional 
Power  Sales  Customers  have  been  denied  the 
right  to  participate  in  a  Jurisdictional  rate 
review  proceeding  on  the  basis  of  standing  as 
an  intervener  or  otherwise  with  rights 
equivalent  to  any  retail  customer  of  the 
Utility,  no  change  in  ASC  based  on  a  change 
of  Costs  authorized  in  that  proceeding  shall 
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be  effective  until  Bonneville  has  completed 
its  review  pursuant  to  Section  TV. 

IV.  Bonneville  Review  Process 

A.  Each  Appendix  1  shall  be  reviewed  by 
Bonneville  or  its  designate  to  determine 
whether  the  Costs  are  not  inconsistent  with 
generally  accepted  accounting  principles  for 
electric  utilities,  whether  Contract  System 
Costs  contains  only  allowed  Costs,  and 
whether  the  Appendix  1  complies  with  the 
requirements  of  this  Exhibit  C  including 
applicable  definitions  and  requirements 
incorporated  from  the  FERC  Uniform  System 
of  Accounts.  If  a  retail  rate  change  is 
authorized  without  substantive  Commission 
findings  as  to  Costs  or  if  Bonneville  or  any  of 
its  Regional  Power  Sales  Customers  are 
denied  the  right  to  participate  in  a 
Jurisdictional  rate  review  proceeding  on  the 
basis  of  standing  as  an  intervener  or 
otherwise  with  rights  equivalent  to  any  retail 
customer  of  the  Utility,  the  review  by 
Bonneville  or  its  designate  also  may  consider 
whether  Contract  System  Costs  have 
changed  by  the  amount  of  the  retail  rate 
change,  and  Bonneville  shall  not  be  obligated 
to  pay  an  ASC  different  than  the  ASC  based 
on  Contract  System  Costs  as  determined  by 
Bonneville. 

B.  The  Appendix  1  described  in  Section 
111(B)(1)  shall  be  subject  to  review  for  a 
period  of  180  days  following  the  effective 
date  of  the  contract.  A  revised  Appendix  1 
described  in  Section  in(B)  (2)  and  (3)  shall  be 
subject  to  review  for  a  period  of  120  days 
from  the  start  of  the  relevant  Exchange 
Period. 

C.  Bonneville  or  its  designate  will  conduct 
its  review  as  promptly  as  reasonably 
possible,  shall  make  a  written  report  of  its 
determinations,  and  shall  make  any  resulting 
increase  or  decrease  in  the  ASC  for  the 
relevant  Exchange  Period;  provided,  that  if 
Bonneville  has  not  issued  a  report  as  of  the 
last  date  of  the  review  period,  then  the  ASC 
rate  shown  on  the  revised  Appendix  1 
described  in  Section  111(B)(3)  tiled  by  the 
Utility  shall  be  the  ASC  for  the  Exchange 
Period. 

D.  Bonneville  will  afford  its  Regional 
Power  Sales  Customers  and  other  interested 
persons  an  opportunity  to  comment  in  writing 
on  each  Appendix  1  filed  by  a  UtiUty.  To 
facilitate  this  process,  a  Utility  filing  an 
Appendix  1  shall  mail  written  notice  thereof 
to  each  of  Bonneville's  Regional  Power  Sales 
Customers  or  their  designates,  in  accordance 
with  a  list  provided  by  Bonneville.  This 
notice  shall  summarize  the  adjustment  to 
costs  proposed,  make  reference  to  the 
customers'  right  to  comment  thereon,  and 
specify  where  materials  relevant  to  the  Cost 
adjustment  process  may  be  examined.  The 
Utility  and  Bonneville  shall  permit  Regional 
Power  Sales  Customers  and  interested 
parties  to  examine  each  Appendix  1 
submitted  to  Bonneville.  The  utilities  shall 
respond  to  reasonable  information  requests 
revelant  to  ASC  from  Bonneville  and  its 
Regional  Power  Sales  Customers,  provided 
that  the  furnishing  of  proprietary  or 
confidential  information  to  Bonneville  or  to  a 
Regional  Power  Sales  Customer  may  be  made 
contingent  on  the  granting  of  proper 
safeguards  to  prevent  unauthorized  use  or 


disclosure.  All  comments  from  Boimeville's 
Power  Sales  Customers  and  interested 
parties  must  be  received  in  writing  by 
Bonneville  no  later  than  20  days  prior  to  the 
end  of  Bonneville's  review  period.  All  such 
comments  %vill  be  included  as  part  of  the 
record  supporting  the  ASC  determined  by 
Bormeville. 

E.  If  Bonneville  determines  that  the  ASC 
computed  by  the  Utility  in  Appendix  1  was 
excessive  or  inadequate,  the  injured  party 
shall  recover  the  excess  or  deficiency  with 
interest  which  shall  be  computed  from  time  to 
time  on  the  outstanding  balance  at  the  rate  or 
rates  of  interest  charged  to  Bonneville  by  the 
U.S.  Treasury  during  the  period  unless 
another  form  of  refund  is  ordered  by  the  Joint 
State  Board,  the  FERC  or  a  reviewing  courL 
If  a  final  order  of  the  Joint  State  Board,  the 
FERC  or  a  reviewing  court  revises 
Bonneville's  ASC  determination,  the 
difference  between  this  revised  ASC  and  the 
ASC  determined  by  Bonneville,  together  with 
the  interest  at  the  above  rate,  shall  be  paid  to 
the  party  entitled  thereto  by  the  other  party, 
unless  another  interest  rate  is  so  ordered. 

F.  If  costs  associated  with  a  generating 
faciUty  are  included  in  ASC  and  that 
generating  facility  is  later  terminated  prior  to 
the  date  of  initital  commercial  operation, 
Bonneville  shall  be  entitled  to  recover 
revenues  as  follows. 

For  any  exchange  period  in  which 
Construction  Work  in  Progress  (CWIP)  was 
incuded  in  the  rate  base: 

1.  If  the  CWIP  included  in  the  rate  base 
was  identified  with  a  particular  generating 
facility  terminated  prior  to  the  date  of  initial 
commercial  operation.  Bonne  villa  shall 
recover  revenue  based  on  the  amount  of 
CWIP  identified  with  that  terminated  facility 
that  was  included  in  the  ASC  rate  base. 

2.  If  the  terminated  facility  was  among  a 
group  of  facilities  for  which  CWIP  was 
allowed  in  the  ASC  rate  base,  Bonneville 
shall  recover  revenues  based  on  the  amount 
that  the  CWIP  included  in  the  ASC  rate  base 
exceeded  the  utility's  total  available 
jurisdictional  CWIP  for  the  same  group  of 
facilities,  after  exclusion  of  any  CWIP  for 
generating  facilities  subsequendy  terminated 
prior  to  the  date  of  initial  commercial 
operation. 

When  a  generating  plant  is  terminated  prior 
to  the  date  of  initial  commercial  operation, 
the  Utility  will  submit  to  Bonneville  a 
calculation  of  the  recoverable  revenue 
attributable  to  the  inclusion  of  the  amount  of 
CWIP  specified  above,  if  any,  for  each 
exchange  period,  including  a  reconcilation 
with  the  final  Appendix  1  for  that  period. 
This  calculation  shall  include  the  eH'ect  of 
any  inclusion  of  Allowance  For  Funds  During 
Construction  (AFUDC)  as  an  offset  to  test 
year  revenue  requirement  and  the  impact  on 
related  taxes.  The  interest  rate  on  revenue  to 
be  recovered  shall  be  calculated  as  in  Section 
IV(E).  Bonneville  shall  bill  the  Utility  in  equal 
monthly  installments  over  a  period  of  the 
same  length  as  the  period  during  which  costs 
of  the  terminated  facility  were  included  in 
ASC  unless  another  arrangement  is  mutually 
agreed  upon. 


V.  FERC  Procedure  (Applicable  Only  to 
Utilities  Subject  to  Part  II  of  the  Federal 
Power  Act) 

A.  Each  Utility  that  is  subiect  to  tfaa 
FERCs  jurisdiction  under  Part  n  of  the 
Federal  Power  Act  shall  file  BonneviUe't 
written  report  the  ASC  determined  by 
Bonneville,  and  the  Utility's  Appendix  1  with 
the  FERC  its  delegate  or  successor,  within  U 
working  days  of  Bonneville's  determinatkm 
of  ASC  according  to  Section  IV(C)  above. 
During  the  period  between  the  date  of 
Bonneville's  determination  of  ASC  and  the 
date  of  the  final  order  issued  by  the  FERC  Ha 
delegate  or  successor,  the  ASC  determined 
by  Bonneville  shall  be  in  effect. 

This  filing  with  the  FERC  shall  be  deemed 
to  be  compliance  by  the  Utility  with  Section 
205(c)  of  the  Federal  Power  Act.  The  ASC 
ordered  by  the  FERC  its  delegate  or 
successor,  shall  be  the  lawful  ASC  in  effect 
from  the  start  of  the  relevant  Exchange 
Period,  and  the  FERC  shall  be  deemed  to 
have  so  ordered  under  Section  205(d]  of  the 
Federal  Power  Act  The  Utility  may  contest 
any  ASC  adjustment  made  by  Bonneville  in 
any  ASC  review  proceeding  before  the  FEKC 
its  delegate  or  successor,  and  may  argue  for 
an  ASC  to  be  effective  from  the  start  of  the 
relevant  Exchange  Period  calculated  pursuant 
to  the  Appendix  1  described  in  Section 
m(B)(3)  it  filed  %«rith  Bonneville. 

E  The  Utihty  shall  notify  aD  parties  that 
made  comment  to  Bonneville  on  the  Utility's 
Appendix  1  of  its  ASC  filing  with  the  FERC 
The  FERC  shall  publish  notice  of  the  filing  in 
the  Federal  Register.  The  notice  shall  specify 
that  parties  will  be  allowed  an  opportimity  to 
comment  in  writing  and  to  respond  in  ««rriting 
to  comments  filed  by  any  other  party.  If  one 
or  more  members  of  the  FEIRC  its  delegate  or 
successor,  determine  that  a  substantial  issat 
of  fact  or  law  exists,  an  opportunity  for  oral 
presentation  of  arguments  shall  tw  provide<L 

C  The  FERCs  review  of  ASC  shall 
ascertain  whether  Bonneville's  ASC  was 
determined  in  accord  with  the  methodology 
described  in  this  Exhibit  C  If  the  FERC  its 
delegate  or  successor,  should  determine  that 
Bonneville's  ASC  rate  was  not  determined  in 
accord  with  the  methodology,  it  shall  order 
that  such  ASC  be  changed,  specifying  in  the 
order  the  nef:essary  changes.  The  FERC  shall 
publish  its  final  order  approving  or 
disapproving  the  ASC  in  the  FadenI  Register 

VI.  Change  in  Average  System  Cost 
Methodology 

The  Administrator,  at  his  or  her  discretion, 
or  upon  written  request  from  three-quarters 
of  the  utilities  who  are  parties  to  contracts 
pursuant  to  section  5(C)  of  the  Regional  Act. 
or  from  three-quarters  of  his  preference 
customers,  or  from  three-quarters  of 
Bonneville's  direct-service  industry 
customers,  shall  initiate  a  consultation 
process  as  provided  for  in  section  5(c)  of  the 
Regional  Act  Af^er  completion  of  this 
process,  the  Administrator  may  propose  a 
new  ASC  methodology:  Provided:  That  any 
consultation  process  may  not  be  initiated 
sooner  than  1  year  after  the  immediately 
previous  ASC  methodology  has  been  adopted 
by  Bonneville  and  approved  by  the  FERC 
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Exhibit  C— Aflpemfix  1.  InstmctioiM 

A  verage  Syste^  Cost  Methodology 

Exhibit  C— Appendix  1  is  the  form  on 
which  a  Utility  participating  in  a  Residential 
Purchase  and  Sale  Agreement  shall  report  its 
Contract  System  Costs  and  other  necessary 
data  for  the  calculation  of  ASC 

The  form  co$sist8  of  six  schedules  that 
shall  be  competed  by  the  Utility  in  accord 
with  these  instuctions  and  the  provisions  of 
the  footnotes  fbllowing  the  schedules.  Any 
items  not  applicable  to  the  Utility  shall  be  so 
Identified. 

The  schedulfes  are  as  follows: 
1     Plant  Investment/Rate  Base/Rafe-of- 

Retum 
Capital  Structure  and  Cost  of  Capital 


Expenses 
Income  Ta;  :e8 
Average  Sj  stem  Cost 


e    Total  Utility  and  lurisdicalional  Results  of 

Operations 

The  filing  Utility  shall  reference  and  attach 
workpaper*  that  support  Costs,  including 
details  of  allocation  and  functionalizatioa. 

All  references  to  the  FERC  accounts  u*  to 
the  FERC  Unifonn  System  of  Accounts  as  of 
October  1, 1981.  The  Costs  includable  in  the 
attached  schedules  are  those  includable  by 
reason  of  the  definitions  in  the  FERC 
accounts.  If  the  FERC  accounts  are  later 
revised  or  renumbered,  any  changes  shall  be 
incorporated  into  this  form  by  reference, 
except  to  the  extent  that  Bonneville,  upon  a 
showing  of  good  cause,  demonstrates  that  a 
particular  change  results  in  a  substantial 
change  in  the  type  of  Costs  allowrable  for 
exchange  purposes.  If  the  Utility  does  not 
follow  the  FERC  accounts,  its  filing  must 
include  a  reconciliation  between  its  accounts 
and  the  items  allowed  as  Contract  System 
Costs. 


Bonneville  may  require  the  Utility  to 
account  for  purchase  power  transactions  with 
affiliated  entities  as  though  the  affiliated 
entities  were  owned  in  whole  or  in  part  by 
the  utihty.  if  necessary  to  properly  determine 
and/or  functionalize  the  utility's  costs. 

A  Utility  operating  in  more  than  one 
Jurisdiction  shall  allocate  its  total  system 
costs  among  Jurisdications  in  accord  with  the 
same  allocation  methods  and  procedures 
used  by  the  Commission  to  establish 
jurisdictional  Costs  and  resulting  revenue 
requirements.  Appendix  1  shall  include 
details  of  the  allocation.  This  allocation  also 
accomplishes  the  exclusion  of  the  Costs  of 
additional  resources  to  meet  loads  outside 
the  region,  as  required  by  section  5(c)(7)  of 
the  Regional  Act. 

All  schedule  entries  and  supporting  data 
shall  be  in  accord  with  generally  accepted 
accounting  principles  and  practices  as  these 
principles  and  practices  apply  to  the  electric 
utility  industry. 


Exhibit  C— Appendix  1.  Schedule  1 
^nnevIHe  Power  AdministraMon  Residential  Purchase  and  Sale  Agreement;  Average  System  Cost  Methodology 

Plant  mvestment/Rale  Bas*/Ral»««^te(urn  A«iS(«cion 


Ijne 
No. 


Rems/FERC  accounts/footnotes  (1) 


Jurts-         Ex- 
diction     cfuded 
lo«al      amount 


Total  to  be 
hjnctiona- 
lired  (4) 


FunctJonaUzation 


Productioo 
(5> 


Trananws- 
•ionW 


Total  tor 
exchange 


Other 


8 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 


Wart  in-S«r*»/31(>-373"«. 

General  P(a«t/389-399» 

mtangMe  Pfcnt/301-303* 

CWW/107.  120  1  • 


Acquonnn  Adjusttnent/ 1 14' 

Total  Gross  Plant 

Less 

PIS  Dapr«ciatx)n  Roseive/108'  * 

General  nant  Depredation  Reserve/IOS* . 

Accumulated  Amoftization/1 1 1.  115« — 

Total  Plant  Deductions 

Total  Net  Plant — __ 


Plant  Held  IDr  Future  Use/IOS' 

Nuclear  Fu*/ 120-2- 120  4  Less  120.5' 

Accurmilatat  Deferred  Debits/ 188* 

Less: 

Customer  Advances/ 252  '• _ — 

Accumialed  Deterred  Investment  Tax  Credits/255'. 

Accumul4ed  Deferred  Income  Ta)fes/28l-283' 

Other  Actumulated  Deferred  Credlts/2S3w  256-257' 
ToMNet  Accumulated  Deferred  Detxls/Credits . 

Cash  Wort(H<g  Capital /Various* — _ -.. 

Materals  and  Supplies/ 151 -157. 183» 

Other/tOfl.  124.  184,  Various*'*—— 

Total  Rate  Bas&.. 


Times  RateK)«-«eHim@— %  '•  ' 


See  lootnolea  in  Appendh  1. 


Sonnevllle  Power  Administration  Residential  Purchase  and  Sale  Agreement;  Average  System  Cost  Methodology 

Rate  Base  Sunvnary  Jurisdictioo  


Line  Na 


9 

10 


Exhibit  C — Appendix  1,  Schedule  lA 


Juris-  Total  to  be 

diction     Excluded  functiona- 
lotal     amount '»'    teed 


FunctkxiaHzation 


(1> 


0 


(3» 


(4) 


Production 


(5» 


Transmit- 
sion 


Tottf  lot      Other 
exchange    


(7) 


18) 


IMMy  Ptant.*i.Servlce - 

Less:  Accumulaied  Provision  to  Depreciation  and  Amonteation  Net  UlWty  Ptant*- 
Sarvee 

NM  mwty  PlantHn-Service . — __ 

Construction  Work  in  Progress i — 

Plant  Held  for  Future  Use - 

Utility  P^ant  Acqutsttion  Adtus""8"l» — 

Nudeer  Fuel 

Customer  Advances  to  Construction — _______ 

Maienals  arxl  SuppHea 

Cash  WorWng  Capital _ ~ 
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Bonneville  Power  Administration  Residential  Purchase  and  Sale  Agreement;  Average  System  Cost  Mett>odology— Continued 

Rate  Base  Summary  Jurisdiction 


Hems 


Juris-  Total  to  be 

didion     ExchJded  furxiiona- 
total     amourit  ■*'     ized 


LineNa 


(1) 


(2) 


(3) 


W 


Producbon 


(5) 


ToMtor      CM* 


m 


(n 


1 1 Unamortized  Leasehold  Improvements  and  Other  Miscellaneous  Deferred  Rems.. 

12 _ >Weatherlzationln1erest  Free  Loans 

13 Extraordinary  Property  Losses - 

14 Total  Rale  Base - 


Electric  Ptent-ln-Seivice  Jurisdiction 


1 ~ Intangible  Plant  Production  Plant: 

2 _ Steam  Production  Plant 

3 Nuclear  Production  Plant 


4. „ Hydraulic  Production  Plant 

5 Other  Production  Plant 

6 Total  Production  Plant 

7 Transmission  Plant 

8 Disthtxition  Plant 

9 General  Plant 

10 Total  Electric  Plant-itvService.. 


Reserve  for  Depreciation  and  Amortization  of  Electric  Ptant-in-Seivice  Jurisdiction 


Depreciation  Reserve.. 
Production  Plant: 

Steam  Production 

Nuclear  Production.. 


1..._ 

2 

3 Hydraufic  Production 

4.. Otf>er  Production 

5 Transmission 

6 „ Distribution _ 

7 General 

8 Total  Depreciation  Reserve.. 

9 _ Anxxtizalion  Reserve 


10 ™ Total  Depreciation  and  Amortization  Reserve.. 


Note:  1.  Supporting  worlipapers  are  to  t>e  attactied;  2  Footnotes  referenced  on  Sctiedute  1  wiM  t)e  relied  upon  in  determining  ASC. 
See  footnotes  in  Appendix  1 . 


Exhibit  C. — Appendix  1,  Schedule  2 


Bonneville  Power  Administration,  Residential  Purchase  and  Sale  Agreement,  Average  System  Cost  Methodology 

Capital  Structure  and  Cost  ol  Capital  Jurisdiction 


Line 
No. 


Items/Footnotes 


Amount  Ratio     Oanpo-      W«j>< 


(1) 


(2)         (3) 


H) 


1  Debt 

2  Preferred  Stock „. 

3  Common  Equity 

4  Oefened  Income  Taxes  >° 

5  Deferred  Investment  Tax  Credit'*.. 

6  Total  Waighled  Cost 


See  footnotes  in  Appendb(  1. 


Exhibit  C. — Appendix  1,  Schedule  2A 


BonnevHte  Power  Administration.  Residential  Purchase  and  Sale  Agreement,  Average  System  Cost  Mcttiodology 

Debt  Summary  "  Jurisdiction 


UneNo. 


Dale    Date  of    Interest      Face    Premi-    Oiscounl      Inua 

of       maturi-       rate  arraunl     urn 
Items    issue        ty 

(3)  (4)  (5)  m  (7) 


(1) 


(2) 


See  footnotes  in  Appertdbi  1. 
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Exhibit  C— Appendix  1,  Schedule  2B 
I  onnevtile  Power  Administration,  Residential  Purctiase  and  Sale  Agreement,  Average  System  Cost  MetlK>dology 


Lin- 
eNo 


Line 


t 
2 
3 
4 
5 
6 
7 
B 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 


Production:   . 

Fue(/501 


Prefetred  StocK  Suminary  Jurisdiction 


Items 


Shares   Dividend      Outstand-      Premi-      Issueen-  Net         Dividends 

issued       rale  ing  um  pensc       proceeds 

balance  _ 

C) 
(3) 


(II 


(2) 


(4) 


(5) 


(6) 


Exhibit  C. — Appendix  1,  Schedule  3 
I  lonneville  Power  Administration,  Residential  Purchase  and  Sale  Agreement,  Average  System  Cost  Methodology 

Expenses  Jurisdiction 


Functionalization 


Items'FERC  accounts/footnotes 
(1) 


Total  to      

Jurisdtc-       Exchidod  t>e  -       ; 

tioo  total    amount'*''     function-        Pro-        Trans-      Total  for     q^^ 

r4i  iHtinn         fVuoFir^n         Avr^ariitA 


(2) 


(3» 


alized 
(4) 


duction     mission     exchange 
(5)  (6)  (7)         (8) 


518.  547' 


Purchaser  powef/555 ' .. 
Cmier/50< 


Transnrosio  1/560-573 '  * .. 
Distntjutioo/  580-596 '  • .. 


502-517,  519-546.  548-577' 


Customer  a*counting/901-906  '• 

Customer  aJsistance/907-910" 

Admin,  and  Beneral/920-932 '' 

Total  operations  and  mam 

Depreciatioil  and  amortizat)OO/403-407 '  * _ 

Taxes  Other! than  Federal  income/408.  409.1  '*'" 

Federal  mcAne  tax/409.1.  410  1.  411  1.  411.4" 

Other/411  i  411  7'.. 
Less; .... 

Nonfirm  ^les  for  resale  rey./447"  .... 

Other  opiating  rev./450-456»"» .. 

Billing  crmls" 

Total' operating  expenses 

Return  Uorr%  schedule  1 — 

Less  subsidaiy  mcome — 

Total  cost" 


See  footnotei  in  Appendix  1. 


Exhibit  C. — Appendix  1.  Schedule  3A 
Jonneville  Power  Administration,  Residential  Purchase  and  Sale  Agreement.  Average  System  Cost  Methodology 

Electric  Operating  Expenses  Jurisdiction 


bne 
No 


3 

4 
5 

6 
7 
8 
9 
10 
11 

12 
13 

14 

IS 


Juhsdic-      Excluded 
tion  total    amount  '*■ 


01 


(2) 


(3) 


Total  to 
be 

functiorv 
alized 

(4) 


fHmctionalization 


Pro-        Trans-      Total  for 
duction     mission    exctiange 


(5) 


(7) 


Other 
(8) 


PoiMrpioi  jction  expenses 
Steam  I  ower  Generation: 

Olhjr 

Maintenance. 


Tot(l  Steam  Power  Generation .. 
Nuclear  Power  Generation: 

Operaj 
Fu 


Maintanance ~. 

Miscelaneous  Nuclear  Research 

Tot«l  Nuclear  Power  Generation..... 
HydrauMt  Power  Generation: 

Operation _ 

Maintenance - 

Totfl  HydrauK  PonDOr  Generation.. 
Other  P^wer  GerteraOon: 
Operion __-... 
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Bonneville  Power  Administration,  Residential  Purctiase  and  Sale  Agreement,  Average  System  Cost  Methodology  —Continued 

Eleclnc  Operaiing  Expenset  Jurisdiction 


Line 
No. 


(1) 


Jurisdto- 


(2) 


Ex- 

Total to 

cluded 

be 

amount 

kmction- 

l»c 

aized 

Pro- 


Jtmm-     TcMlor 


O) 


H) 


(5) 


m 


Maintenance 

Total  Other  Power  Generation 

Otirar  Power  Supply  Expenses: 

Purctiased  Power 

Other 

Total  Ottier  Power  Supply  Expenses.. 

Total  Power  Production  Expenses 

Transmis^n  expenses: 

Operation: 

Wheeling 

Other 

Maintenance _ 


16 
17 

18 
19 
20 
21 

22 
23 

24 
25 
26 

27 
28 
29 

30  Customer  accounts  expenses.. 

31  Customer  service  aivj  information  expenses- 
Administrative  and  general  expenses: „ 

32  Operation _ 

33  Maintenance _. 

34  Total  Administrative  and  General  Expenses.. 

35  Total  electnc  operating  expenses 


Total  Distribution  Expenses .. 

Distrilxition  expenses: 

Operation 

Maintenance 

Total  Distribution  Expenses .. 


Note.— 1.  Supporting  workpapers  are  to  be  attached.  2.  Footnotes  referenced  on  Schedule  3  will  be  relied  upon  in  determining  ASC 
See  footnotes  in  Appendix  1 . 

Exhibit  C/— Appendix  1,  Schedule  3B 


Line 
No. 


Bonneville  Power  Administration,  Residential  Purchase  and  Sale  Agreement,  Average  System  Cost  Methodolegy 

Depreciation  and  AmorUzaHon  Accrual  Junsdiction 


Items 


ID 


Ex-  ToWto 

Jurisdic-      chidad  be 

lion  total     amount      lun^orv 


<2) 


(3) 


1 

2 
3 

4 
S 
6 
7 
8 

a 

10 

11 

12 


Steam  Production  Plant 

Nuclear  Production  Plant .... 
Hydraulic  Production  Plant.. 

Other  Production  Rant 

Transmission  Plant. 

Olslribution  Plant 

General  Plant 


Depreciation: 


Total  Depreciation 

Amortization  of  Limiled-Temi  Plant 

Amortization  of  Utility  Plant  Acquisition  Adjustment.. 
Amortization  of  Property  Losses 

Total  Depreciation  and  Amortization  Accrual.. 


NOTE.— 1.  Supporting  worhpapers  are  to  be  attached. 
See  foijtnotes  in  ApperKtx  1. 


2.  Footnotes  referenced  on  Scttedule  3  wi  be  relied  upon  in  detemining  ASC. 


Exhibit  C— Appendix  1,  Schedule  3C 
Bonneville  Power  Administration — Residential  Purctiase  and  Sale  Agreement 

(Average  system  cost  methodology] 


Taxes  other  than  Federal  income  taxes  Jurisdictior)— 


Line  No.  and  items  (1) 


Jurisdiction        Excluded  amount 
total  (2)  15b  and  c/(3) 


Total  tolM 
Amctionalized  (4) 


Prtjduction  (S) 


«q 


ToMlor 


Federal: 

1  —Insurance  Contributions.. 

2  —Unemployment 

State: 

CaKfomia: 

3  —Property ._ 

4  — Unemptoymertl..- 


Oregon: 
— ftoperty.. 
— Tri-Met 
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Jne  No.  and  itenn  (1) 


7 
e 
9 

10 
11 
12 
13 
14 

15 
16 

17 
18 
19 
20 
21 
22 
23 
24 


—Lane 


Bonneville  Power  Administration— Residential  Purchase  and  Sale  Agreement— Continued 

[Average  system  cost  methodology] 


Taxes  other  than  Federal  income  taxes  JurisdlctiOf>— 


Functionalization 


Jurisdiction 
total  (2) 


Excluded  amount 
I5t>  and  c/(3) 


Total  totM 
functionalized  (4) 


Production  (5)         Transmission  (6) 


Total  for 
exchange  (7) 


Other  (6) 


County 

— Uner  iployment 

— Flegi  latory  Commission., 
Washiogt  m: 

—Prop  sfty - 

— Unei  iptoyment 


—Gem  rating  Tax 


— Pollu  Hon  Control  Credit .. 

Idaho — Pfoperty 

Montana: ' 

— Prop^ 

— Unet  iployment 

Wyoming 

—Prop  srty 

— Uneliployment 

Utah— Property.. 


Local— Occ  jpation  and  Franchise  ■.- 

State  incon  e  taxes. 

Irvlieu  taxa 
Other 


Tota 


Note:  1 

See  loolnotej 


Suppxtmg 


workpapers  are  to  l>e  attached;  2  Footnotes  referenced  on  Schedule  3  will  t>e  relied  upon  in  detennining  ASC. 
in  AppeiKlix  1. 

Exhibit  C. — Appendix  1,  Schedule  4 
Bonneville  Power  Administration— Residential  Purchase  and  Sale  Agreement 

[Average  system  cost  mettiodology] 


Income  taxes  jurisdiction— 


Functionalization 


I  ine  No.  and  items  (1) 


Jurisdiction 
total  (2) 


Excluded  amount 
15b  and  c  (3) 


Total  to  be 
functionalized  (4) 


Production  (S)         Transmission  (6) 


Total  for 
exchange  (7) 


Other  (8) 


Federal  income  taxes ... 

Deferred  iniome  taxes _ 

Income  lax#s  delerrea  en  prior  years.. 


Investment 


ax  credit  adjustment.. 


Total  I  'ederal  taxes.. 


See  footnotes 


m  Appendix  I. 


Exhibit  C — Appendix  1,  Schedule  4A 
Bonneville  Power  Administration— Residential  Purchase  and  Sale  Agreement 

[Average  system  cost  metttodologyl 


Federal  taxes  on  income  jurisdiction— 


Functionalization 


t  No.  and  items  (1) 


Jurisdiction 
total  (2) 


Excluded  amount 
15b  and  c  (3) 


Total  to  be 
functionalized  (4) 


Production  (5) 


Transmission  (6) 


Total  for 
axcfwnge  (7) 


Other  (B) 


S 
10 

11 

12 
13 


14 

15 
16 
17 
1B 
19 
20 


Operating  revenues 

Deductions 
Operating  a(>d  maintenance  expense 

Depreciattoa  expense 

Amonizatioa  expense _ 

Taxes  otN  f  man  Federal  iricome 

Interest  exnense 

Total  de<iiction8 


Net  incofde  before  Federal  income  tax .. 

Tax  adjustments 

Book  depreciation 

Tax  depredation ... 


Cfiarges  to  construcHoa.. 

Coal  depieSoo 

Other  adiufments ., 

1 

2 


Total  tax 


a^ustmenls.. 


Taxat)le  Incime 

Preferred  (lindends  paid— credlt- 

Tolal  taxable  income _ 

Federal  wKOme  tax 

Less  invesHnent  credit. 


Net  Federal  mcome  tax .. 


Note:  1  Supporting  wo<*  papers  are  to  be  attached:  2  Footnotes  referenced  on  Schedule  4  wiR  be  re»ed  upon  in  determining  ASC. 
See  footnotes  |n  Appendix  2 
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Exhibit  C. — Appendix  1,  Schedule  4B 
Bonneville  Power  Administration— Residential  Purctiase  and  Sale  Agreement 

[Average  system  cost  methodology] 


Other  included  items  jurisdiction— 


Funcbonalzfllion 


Line  No.  and  items/FERC  account  (1) 


Jurisdiction 
total  (2) 


Excluded  amount 
15b  and  c  (3) 


Total  to  be 
functionalized  (4) 


Production  (5) 


•6) 


ToWlar 


Pt 


S 

6 

7 

8 

9 

10 

11 

12 

13 
14 
15 
16 
17 
16 
19 
20 


Operating  revenues: 

Nonlirm  sale  lor  resale/447 

1 

2 

3 

Other  operating  revenues/450-4Se 

Acct.  450 

Acct.  451 

Acct  452 _ 

Acct  453 „ 

Acct  454 

Acct.  465 „. 

Acct.  456 


Total  revenues 

Other  items: 
Investment  tax  credit  adjustment/41 1.S.. 

Oelerred  current  year 

Restored  current  year _ „ 

Restored  Irom  prior  years 

Total  ITC  adjustment.. 


Deferred  income  tax — curTent/410.1 

Deferred  income  tax  from  prior  years/411.1 . 
Other  accounts 


Note:  1  Supporting  workpapers  are  to  be  attached;  2.  Footnotes  refererKed  on  Schedule  4  vnH  be  relied  upon  in  determining  ASC. 
See  footnotes  in  Appendix  1 . 

Exhibit  C. — Appendix  1,  Schedule  5 
Bonneville  Power  Administration  Residential  Purchase  and  Sale  Agreement— Average  System  Cost  Mettwdology 

[Average  system  cost  jurisdiction] 


Line 


Kerns 


Ainoial. 


Contract  System  Cost: 

Production  Cost  (from  Schedule  3) 

Transmission  Cost  (from  Schedule  3) ... 

Total  Contract  System  Costs 

Contract  System  Load: 

Total  Load  (MWh) 

Less: 

Nonfirm  Adjustment  (MWh) 

Other  Adjustments  (MWh) 

Net  Load  (MWh) 

Plus: 

Distribution  Losses  (MWh)"... 

Total  Net  Load  (MWh) 

Less: 

Excluded  Load  (MWh).. 


1 
2 
3 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 

16  Excluded  Load  Distribution  Losses  (MWh).. 

17  Total  Contract  System  Load  (MWh) 

Average  System  Cost  (mills/kWh) 


18 


(Line  4  H-  Line  17).. 


See  footnotes  in  Appendix  1 . 


Exhibit  C. — Appendix  1,  Schedule  6A 
Bonneville  Power  Administration  Residential  Purctiase  and  Sale  Agreement— Average  System  Cost  Metttodology 

[Electric  plant-in-service  jurisdictkin] 


Line 
No. 


Itetns 


(1) 


Total  uHHy 
CZ) 


(3) 


H> 


1     Intangible  Plant.. 


Productkjn  Plant 

2  Steam  Production  Plant 

3  Nuclear  Production  Plant 

4  Hydraulic  Production  Plant .. 

5  Other  Production  Plant 

6  Total  Production  Plant.. 

7  Transmission  Plant 

8  Qstribution  Rant 
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Bonneville  Power  Administration  Residential  Purchase  and  Sale  Agreement-Average  System  Cost  Methodology-Continued 

[Electric  plant-in-service  jurisdiction) 


Line 
No 


9     Genefal  Plat 

10  Total  El  ictric  Plant-io-Serwce.. 


See  footnotes 


IP  Appendix  1. 


Qonneville  Power  Administration  Residential  Purchase  and  Sale  Agreement— Average  System  Cost  Methodology 

tReseree  (or  depreaation  and  aiiuitiZJtiuii  of  etectric  plant-tn-service  jurisdirtionj 


Une 
No 


Oepreciatiot 


I'lant: 


Production.. 


Productioo 
Steam  Priductioo 
Nuclear  FVoduction 
Hydraulic 
Ottier  Pr^tuction 
TransmissK 
DistntJUtion 
General  . 
Total 
9     Amortizatiof 
10    Total  Oepre  :iation 


O^eciation  Reserve 

Reserve 

and  Amortization  Reserve.. 


See  footnote! 


[  lonnevtile  Power  Administration  Residential  Purchase  and  Sale  Agreement— Average  System  Cost  Methodology 

[Rate  base  summary  jurisdiction] 


Lino 
No 


Utility 
Less: 

Net 


Constr*cti 


'FuH 


aid 


Plant  Held 

6  Utility 

7  Nuclear 

8  Customer 

9  Materials 

10  Casti  Workiig 

1 1  Unamortize  i 

12  Weattieriza  iorvlnterest 

13  Extraordina  y 

14  Total 


Line 
No. 


Powrer  Prcpuction 
Steam 


Total  utility       Allocation       JurisdictioTV 
basis  "*  al  amount 


(1) 


(« 


(3) 


(4) 


Exhibit  C — Appendix  1,  Schedule  6B 


Totat  unity       Allocation       Jurisdiction- 
basis  15a/        al  amount 


(1) 


(2) 


(3) 


(4) 


Reserve - 


in  Appendix  1. 


Exhibit  C. — Appendix  1,  Schedule  6C 


Items 


(1) 


Total  utiWy 
(2) 


Allocation 
basis  15a/ 

(3) 


Jurisdictiort- 
al  amount 

(4) 


Plantin-Service _- 

Accufiulaled  Provision  for  Depreciation  and  Amortizalion... 

Plant-in-Service 

lion  Work  in  Progress 

or  Future  Use — 

Plant  Acquisition  Adjustments — 


Utfty 


4dvarv;es  for  Construction.. 

Suppfies 

Capital  . 


fate 


Leasetiold  Improvements  and  Otfier  Miscellaneous  Deferred  Items.. 

Free  Loans _ 

Property  Losses - 

Base - 


See  footnote   in  Appendix  1. 


Exhibit  C— Appendix  1.  Schedule  6D 
Jonneville  Power  Administration  Residential  Purchase  and  Sate  Agreement— Average  System  Cost  Methodology 

[Electric  operating  expenses  jurisdiction] 


Items 


(1) 


Total  utility 
(2) 


Allocation 
basis  '* 

(3) 


Jurisdictiorv 
al  amount 

(4) 


Expenses: 
'ower  Generation; 


Operation... 
Fuel .... 
Other.. 
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Bonneville  Power  Administration  Residential  Purdiase  and  Sale  Agreement— Average  System  Cost  Uctttodology— Continued 

[Electric  operating  expenses  jurisdiction] 


Una 
No. 


ToMuMKy       MtocMkn 


(1) 


O 


(3) 


m 


6 

7 

8 

• 

10 

11 


12 
13 
14 


15 
16 
17 


18 
19 
20 
21 


86 


Maintenance 

Total  Steam  Power  Generation .. 

Nuclear  Power  Generation: 

Operation _ 

Fuel _. 

Other 


Maintenance 

Miscellaneous  Nudear  Research 

Total  Nuclear  Power  Germration.. 


Hydraulic  Power  Generation: 

Operation 

Maintenance 

Total  Hydraulic  Power  Generation .. 


Otiier  Power  Generation: 

Operation 

Maintenance 


Total  Other  Power  Generation.. 


Other  Power  Supply  Expenses: 

Purchased  Power : 

Other 

Totkl  Other  Power  Supply  Expenses.. 

Total  Power  Production  Expenses 


Transmission  Expenses: 

22  Operation 

23  Wheeling 

24  Other 

25  Maintenance „ 

26  Total  Distribution  Expenses.. 


DistritMition  Expenses: 

27  Operation _ 

28  Maintenance 

29  Total  Distribution  Expenses 

20    Customer  Accounts  Expenses 

31     Customer  Service  and  Information  Expertses 


Administrative  and  General  Expenses: 

32  Operation 

33  Maintenance 

34  Total  AdmlnistraCve  and  General.. 


Expenses 

Total  Electric  Operating  Expenses.. 


See  footnotes  in  Appendn  1 . 


Exhibit  C— Appendix  1,  Schedule  6E 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 


Bonneville  Power  Administration  Residential  Purchase  and  Sale  Agreement— Average  System  Cost  Metttodotogy 

[Depreciation  and  anKXtization  accrual  jurisdiction] 


[Jepreciation: 

Steam  Production  Plant 

Nuclear  Production  Plant 

Hydraulic  Production  Plant .. 

Other  Production  Plant 

Transmission  Plant 

Distribution  Plant 

General  Rant 

Total  Depreciation.. 


rtems 

Total  tMHy 

Atocaton 

mmnoMt 

(') 

(2) 

No. 

(31 

(4> 

Amortization  of  Limited-Term  Plant 

Amortization  of  Utility  Plant  Acquisition  Adjustments.. 

Amortization  of  Property  Losses 

Total  Depreciation  and  Amortization  Accrual 
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Exhibit  C— Appen<tfx  1.  Schedule  SF 
Bonneville  Power  Administration  Residential  Purchase  and  Sale  Agreement— Average  System  Cost  Methodology 

[Taxes  olhet  than  Fedefal  income  taxes  iufis<*cffon) 


No 


Federal; 


Insuran  »  Contribulions.. 


Unetnp  oyment  . 


Stato: 


Califon  a: 


5 
6 

7 

e 

9 
10 


Priperty 

Ur  smptoyment.. 


Oregor 

Pn  perty.. 
TriMel.... 


WasNf^ton: 
11  Property 

12 
13 
14 


Idaho: 

Property 

Montaia: 


16 

17 


le 

19 


Wyomiig: 


ttsins 


(1) 


Total  utility 
(2> 


Allocation 
US' 


(3> 


Jurisdiction- 
al amount 

(4) 


La^  County 

Unempioyment 

Repulalofy  Commission.- 
En  ase . -. 


Ur  smptoyment.—- 

Gc  nerating  Tax. — 

Po  lution  Control  Credit  . 


Pn  perty 

Ur  amptoymenf... 


Priiperty  . 


Ur  employment... 


Utal>: 

20  Property  - 

21  Local:  Occiipation  and  Ranciiise ... 

22  In-Ueu  Tax  « 


23 


Total  , 


See  faxXnotei  in  Appendix  1 


Exhibit  C. — Appendix  1,  Schedule  6G 
I  ionnevaie  Power  Administration  Residential  Purchase  and  Sale  Agreement— Average  System  Cost  Methodology 

[Federal  taxes  on  income  jurisdictionl 


Line 
No 


Income: 
1  Operalng  Revenues... 


ttems 


(1) 


Total  utility 
(2» 


Allocation 
tMSiS  "■ 

(3) 


Jurisdiction- 
al amount 

(4) 


Deduciions 

Operafng  arxl  Maintenance  Expense 

Depreciation  Expense 

Amortisation  Expense.. 


Taxes  Other  Than  Federal  Income  Taxes 

Interest  Expenses 

Tatal  Deductions 

H  It  Income  Before  Federal  Income  Tax 


Tax  Adjustfnents: 

Book  Cepreciation 

Tax  Depreciation 

Charges  to  Construction 

Coal  Oeptetion „. 

Other  Adjustments « 


1.  .. 


Line 
No 
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BormevUle  Power  Administration  Residential  Purchase  and  Sale  Agreement— Average  System  Cost  Methodology— ConlinuBd 

(Federal  taxes  on  income  iurodcltonl 


(1) 


(2) 


n 


14  Total  Tax  Adjustements... 

15  Taxable  income 

16  Preferred  Dividends  Paid— Credit.., 

17  Total  Taxable  Income 

IB  Gross  Federal  Income  Tax 

19  Less  Investment  CrSdIt 

20  ^4et  Federal  Income  Tax .. 


WP-PLB-0016n  . 


See  footnotes  in  Appendix  t. 


Exhibit  C — Appendix  1,  Schedule  6H 
Bonneville  Power  Administration  Residential  Purchase  and  Sale  Agreement— Average  System  Coet  Metttodoiogy 

[Other  included  items  jurisdiction] 


Items/FERC  accounts 


Line 
No 


(1» 


W 


\ 

2 
3 

4 
5 
6 
7 
• 
S 
1* 

n 
n 

13 
14 
IS 

t« 

17 
18 
t9 
20 
21 
22 
23 


Operating  Revenues: 

Nonfimi  Sale  lor  Resale/447,. 

1 

Z 

3. .- 


Omer  Operating  Revenues/450-456.. 

Acct  450 

Acct  4« 

Accl  452 _ 

Acct  463 

Acct  464 


Acct  455 — 

Acct  456 — 

Total  Revenues _ 

Other  Items: 

Invettmem  Tax  Credit  AdjustiT<enl/411.S.. 

Deferred  Current  Year _ 

Restored  Current  Year „ 

Restored  from  Prior  Years , 

Total  ITC  Adiustmeni ._ 


Deferred  Income  Tax-CurTent/410.1 

Deloired  IrKome  Tax  from  prior  years/411.1.. 
Other  Accounts _ _ — _ 


See  footnotes  in  Appendix  1 


Appendix  1,  Footnotes 
Average  System  Cost  Methodology  Footnotes 


'Functionalized  directly  from  the  FERC  Uniform  System  of  Accounts 

'Unless  it  can  be  determined  that  a  plant  item  or  plant  related  item  is  associated  directly  with  regional  generalioa  transmssiorv  dBtrfbutnn.  cuEkvnar  or 
category,  tfie  item'snalt  be  functionalized  on  tlie  following  basis  in  \he  following  order: 

(J  If  the  location  codes  o(  the  plant  item  can  be  used  to  identity  a  pnncipa!  generation,  transmission,  distribution  or  customer -related  fadMy  at  Itat  tocabon.  tie  pi**  »B<»i 
functionalizad  baaed  on  the  functionalizanon  of  such  principal  facility 

O  For  plant  items  not  ottierwise  functionalized.  the  functionalization  formula  in  footnote  24  shall  apply 
^See  the  foUowing: 


OThe  utility  shall  tunctionalize  these  items  according  to  an  analysis  it  performs  that  demoristrates  tJie  actual  arid/ or  mended  lunctiorial  use  o«  the  aens,  ai 
tnerato,  and  iiKlude  a  detailed  showina  of  the  lactars  used  to  determine  the  functionalization  as  a  supplement  to  Extiibit  C.  Appendix  1.  Costs  mctnail  arty  bacausa  Me  i 
retail  distribution  ot  eiectncity  shall  be  functionalized  to  Other  These  itams  indute.  lor  aiampla;  reM  ivwaiwe  taxes  and  uncollectible  anxwnts  tor  leW  sales. 


(J  In  cases  where  items  included  are  not  dreclfy  assigned  to  a  pancular  ftjndion,  tlwse  Hems  shall  be  separately  identilied,  and  a  sJatemert  ahal  be  pfowhid  as  10  ^W  •• 

not  directly  lurtcBonalized  by  the  3(a)  pnxadure.  The  functionaliration  lormula  described  in  footnote  24  herein  shall  apply  to  these  items 

'Calcuialion  of  functionalized  amount  a  to  be  consistent  with  property  Kama  iriduded  in  hmctlonalaed  Total  Gross  Plant. 

'The  offset  against  Contract  System  Costs  for  b-lling  credit  revenue  ansmg  from  implementation  of  conservation  measures  and  retaH  rate  stiucn«es  tnil»K*x»  uxiauivaaon  tt»M 

the  costs  included  m  Contract  System  CosI  ol  Ifie  related  consen^ation  measures  and  retail  rata  stnjctures.  These  b*ng  aedit  revenues  shall  be  luncaonakzod  on  the  same  baas  as  ti 

ttie  related  conservation  rT>easure 


FKictionalization  s  to  be  directly  related  to  the  lundional  nature  of  the  terns  included  in  the  Wbrfdrig  Capital  calculation  approved  by  »>e  Conmwsnrv  ShoiM  aems  ncAKled 

ictly  assignat>le  to  a  function  and  should  there  be  no  footnote  m  Ms  methodotogy  dnecang  the  funcaonaluaaon  o»  tie  aen.  tieee  aaaa  i 


approved  Working  Capital  calculation  not  be  directly 

separately  identified  and  the  lunctionalizatKin  lormula  in  tootnote  24  shaH  apply.  

'  Transmiasioo  plant  means  all  land,  conversion  structures,  and  equipment  employed  at  a  primary  aoun»  a«  si^iply  (i  e  .  generating  staHqoor  poW  o#reoeip«  a»  »e  cix< 
power)  to  change  the  voltage  or  frequency  of  electncity  lor  the  purpxwe  of  its  more  emoent  or  convenient  Vansrnission:  all  land.  aruL»aa.  tnaa  aaawawQ  arO  cm  wu  mMim 
tension  apparatus  and  their  control  in  protectior  of  equipment  tjetween  a  generating  or  receiving  point  and  tf>e  entrance  to  a  distrt»*ow  Cfttar  or  tmtm'.M  part^ara  i 
equipment  wtxjse  pnmary  purpose  is  to  augment   integrale  or  tie  together  ttie  source  ol  power  supply   The  entrance  to  a  distrtxAon  oantar  neans  al  lancl,  sviK»«es. 
equipment,  lines,  Une  transformers  arxl  other  factlibos  utilized  to  deliver  power  to  specific  cuslomers  or  dis««M«on  sutjstations 
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>n^,r»^M^  ni««  moan.  >R  land  stnjctures  cofwefsion  aouipment  knas.  Brio  transJormers.  and  othet  facilities  emptoyed  between  the  primary  source  ot  supply  (t.e ,  generating  station,  or 
oo-i.  ?r!^"nT^™  (^)?"i^?^^'a^o11XI^Ts.omers.  wt,lcn  are  rwt  ,n;:lodable  ,n  transm.»s.on^em,  ^  defined  m  footnote  7.  whett«f  or  not  sucMarKj,  structures, 
and  facilities  are  operated  as  pari  of  a  transrrHsston  system  or  as  part  of  a  distnlxifioo  system. 

NOTE  — Station*  that  change  electncity  from  transmission  to  distnturtion  voltage  shall  be  classified  as  distribution  stations. 

Where  Doles  *  towers  support  both  transmission  and  distributon  conductors,  the  poles,  towers,  anchors,  auys,  and  rights-of-way  shall  be  classified  as  transmi^  syslan.  TTie 
,v,Jm^  '^.Jm,  hScaT^n^  hewe^ulators  etc  shall  be  dassrtied  as  transmission  or  distnbution  facilities,  according  to  the  purpose  for  whtch  they  are  used 
"'"^JiSJuSS^  cS'co'nSllSljotnansmSJ^  Sstnbution  conductors,  the  undergrtxjnd  condurt  and  nght-of-way  shall  be  classif^d  as  distribution  facilites.  The  conductors  shall 

'"?a"dTo.^r''^?n™nTms-o°?-w;'y';rnrs!^ru^'S^*^^^^  shall  be  classified  as  transmission  or  distrtn^n  according  to  .hei,  major  use. 

%T^^ftti!'al^^^i^  ^'^h^ule   1   as  deducbons  from  gross  plant  investment  in  determining  rate  base,  these  items  shall  not  be  included  i" .»»  c«)itel  structure 
"Shi^a  Co»mSon?p^o«e  a  ™miJ  lor  Stemming  debt  cost!  by  a*means  other  than  that  shown  We.  Schedule  2A  shall  be  modrf^d  in  a  manner  that  shows  the  approved 
method,  including  atcompanying  explanatory  material.  .-    ^  ■  ^    ^  u.    ■  « 

"Expensed  fell  iled  to  the  FERC  Accounts  9020-932  shall  be  functionateod  in  accord  with  the  following: 


920. 
921, 
922, 
923, 


924. 
925. 
926. 


FERCaccount 


Fuoctionali- 

zation 

meifiod 

(footnotes) 


FERC  account 


Functionali- 

zation 

method 

(footnotes) 


3  927 

3  928 

3  929 

3  930.1 . 

..3(a)  or  24(a)  930.2. 

3  931 

13  932 


19 
19 
3 
-19 
3 
3 
4 


"Functionaliza  on  is  to  be  determined  on  a  pro  rata  percentage  basis  using  the  salary  and  wage  data  (or  production,  transmission,  and  distribution/other  •""c"°"SJ™:'^ ""  "^  J^l\ 
Period  S^Sn«rt^chAooer^xt  is  bawd  If  hdwever.  thra  inform^in  is  unavalable.  comparable  data  shall  be  used  for  the  most  recent  calendar  year  as  reported  on  ttw  FERC  Form  1  (at 
plS^aSst  or  si^r  cto^S^m.  Futtier^e  i^rtion  of  this  expense  shall  be  included  m  Schedule  3,  column  3,  Excluded  Amount,  based  on  the  amount  of  labor-related  costs  included 

Utility  may  include  in-lieu  taxes  up  to  an  amount  that  is  comparable,  lor  each  unit  of  government  paid  in-lieu  taxes,  with  taxes  that  would  have  been  paid  by  a  non-lax 


exempt  UtHity'trthi  t"unii'of  government"  biii^n  no'event  shall  the  lunsdictional  total  in  column  2  be  greater  than  the  actual  amount  paid. 

' '  Excluded  Rafcources: 

(•)  The  cost  of 
ot  multhState  utilitu 

(»)  The  cost  ot 


idditional  resources  in  an  amount  sufficient  to  meet  any  additional  load  outside  the  region  occurring  after  December  S.  1980,  wiH  be  determined  by  utiliTing  allocation  notes 
'dartlSu^'SsS«nt^to'^™fa,!,;'CXge  Single  Load  that  was  not  contracted  for,  or  committed  to,  pnor  to  September  1,  1979,  is  to  be  determined  as  follows: 


11  To  the  exte*  that  any  New  Large  Single  Loads  are  served  by  dedicated  resources,  at  .he  cost  of  those  resources,  including  applicable  transmission; 

1^    1W    u.^   D«ic,.>    I,   a,    u     J  g  o . Q.»«.uv.„II«'b    Klauj    □aenor/-^    rata    OC    OCtahllchAH    fm/Tl    tlftlA    \t 


12)  In  the  amoi*it 


mat  New  Laroe  Single  Loads  are  not  served  by  dedicated  resources,  at  Bonneville's  New  Resource  rale  as  established  trom  time  to  time  pursuant  to  section  7(f)  of  the 
iDPiicaDie  to  the  Utility,  and  applicable  Bonneville  transmission  charges  if  transmission  costs  are  excluded  m  the  determination  of  Bonneville  s  New  Resource  rates,  to  the 


extent  such  costs  are  recovered  by  the  Utility's  retail  rales  in  the  applicable  lunsdicuon,  and  .^     ..       „  ....  .      ,       ^  . t-».<  .h,ii  t.^, 

(3)To  tli  exterit  that  New  Large  Single  Loads  are  not  served  by  dedicated  resources  ptus  the  Utifity's  purchases  at  the  New  Resource  rate,  the  costs  of  such  excess  load  shal  be 
dete  min^  by  ™Tpiying  thi  i>,lowatlhOL/s  not  served  under  subsecuors  (1)  and  (2)  above  by  the  cost  (annual  feed  plus  vanable  cost,  including  an  appropnate  Pf -o"  °' Se'W'alplant 
administrative  and  oeneral  expense  and  other  items  not  directly  assignaole)  per  kilowatthour  of  all  baseload  resources  and  long  term  power  purchases  ( "ve  /ears  "  I^®  Jf  ,?"'atiOT)>  «* 
aSowed  in  the  regui^ory  lunsdetion  to  establish  retail  rates  dunng  the^xchange  Penod.  exclusive  of  the  following  resources  and  purchases:  (a)  purchases  at  the  New  Resources  rate  pursuant 


1  711)  o?tJw  Ac  lb)  purchases  at  Ihe  Federal  Base  System  rale,  pursuant  to  section  5(c)  of  the  Act;  (c)  resources  sold  to  Bonneville,  pursuant  to  section  6(c)(1)  of  tt>e  Act;  (d) 
dedicated  resourceT specified  infoolnote  15(b)(1)  of  this  agreerrwnt;  Is)  resources  and  purchases  committed  to  the  Ufility's  load  as  of  September  1,  1979  under  a  power  requirements  contrad 
or  that  would  have  been  so  commmed  had  re  Utility  entered  into  such  a  contract:  and  (f)  experimenlal  or  demonstration  units  or  purchases  therefrom.  Transmission  needed  to  carry  power 
trom  such  generation  resources  or  power  purchases  shall  be  pnced  at  the  average  cost  ot  transmission  lor  the  J.jn8diction  during  ttie  Exchange  Period. .^.„^  h=«i«=H 

(4)  Anrkilowa«nours  of  New  Large  Single  Loads  not  met  under  subsections  (1|,  (2).  or  (3)  above  will  be  assumed  to  be  supplied  from  the  most  recently  completed  or  aoqwed  baseload 
resource(s)  or  long  term  power  purchaselsi.  exclusive  ot  dedicated  resources  and  expermemal  or  demonstration  resources  or  purchases  therefrom,  that  are  committed  to  the  Utility  s  toad  as  W 
Seotember  1  197^  undeTa  power  requirements  contract  with  Bonneville  or  would  have  been  so  committed  had  Ihe  Utility  entered  into  such  a  power  reguirerr«nis  contract  The  cost  of  the» 
owleration  r^urcis  and  ioro-ie.m  power  purcha^  and  the  transmission  cost  associated  with  these  resources  or  purchases  will  be  calcuiaied  as  specified  '"^^<'^^V>)  above 

(5)  If  the  New  large  Singte  Load  «  sensed  on  an  energy  or  capacity  intemjpfible  basis,  the  Utility  shall  prepara  a  calculation  subiect  to  review  by  Bonneville  ot  the  fixed  (il  any)  and  variable 
costs  cX  providing  »uch  servSe,  except  that  amount  exclodtxl  from  ASC  for  the  New  Large  Single  Load  shall  not  be  less  than  the  transmission  and  generation  costs  included  in  the  retail  rale 

"^(T^Any  costs^asLSaled  wth  a  generation  facility  th«l  K  terminated  priof  to  initial  commercial  operation  shall  be  excluded  *  terminatioo  occurred  after  December  5,   1980. 

I "  Authonzed  Ansdictional  rate  of  return  as  specified  in  Schedule  2.  ^_^  ,  ,    ^      ^  ^  ^^  n^ .,  «- 

"The  losses  Shall  be  the  distribution  energy  losses  occurring  between  the  transmission  portion  of  the  Utility's  system  and  the  meters  measunng  firm  energy  load  used  by  the  Commission 
lor  the  purpose  ot  establishing  retan  rates  Losses  shall  be  established  according  to  a  study  (engineenng,  statisfical  or  other)  that  s  submitted  to  Bonneville  by  the  exchanging  Utility  subject  to 
review  by  Bonneville  This  study  shaM  t)e  m  sufficient  detail  so  as  lo  accurately  identity  average  iJ«mbution  losses  associated  with  the  Utility  s  total  load,  excluded  loads,  and  the  Residential 
load  Ostnoution  losses  shall  include  losses  associated  with  distribution  substations,  primary  distnbufion  facilities,  distnbutioo  transformers,  secondary  distnbution  facilities  and  service  drops. 

I  "This  amount  is  to  be  reduced  by  revenues  fiom  firm  sales  lor  resale  (to  the  extent  that  these  sales  are  included  in  Ihe  Jurisdictional  allocation  factors)  to  bo  determined  by  the  firm 
resale  revenue  for  |he  Test  Penod  as  used  tor  retail  rat.imaKing  purposes 

"•Functional^*  entirely  to  distribution/other  unless  utility  demonstrates  ttiat  other  functionalizafioo  treatment  i»  appropnate. 

"Other"  rata  base  Hems  may  include  Unclassified  Plant-in-Service  (106),  Extraordinary  Properly  Losses  (162),  Other  Investments  (124),  of  other  investments  approved  (or  rate  base 
treatment  by  a  Cof»mission  consistent  with  Ihe  provisions  of  this  Exhibit. 

« I  Only  the  coilservation-related  portion  ■  to  be  tunctionalized  lo  production.  o  >.  j  i    .» 

"Th«e  reveimes  shall  be  divided  proportionalty  between  Excluded  Amount  and  Total  To  Be  Functionalizad  based  on  the  total  expenses  in  those  two  categones  shown  on  Schedule  3 
(sum  ot  hies   1    1«   13    19    and  20)    less  aH  terminated  plant  expenses  excluded  pursuant  to  footnote   1S(c)    The  portion  to  be  functionalized  shall  be  functionatosd  to  production. 

•'Public  Agen<ies  shall  be  allowed  a  total  return  (operafing  income)  on  Schedule  1,  Ime  2«,  column  2,  equal  to  their  demonstrated  need  lor  revenues  exceeding  Total  Operating  Expenses 
shown  on  Schedui*  3  to  cover  the  cost  of  capital.  These  demonstrated  capital  costs  generally  will  be  in  the  (onu  of  coverage  requirements  or  the  need  to  maintain  an  equity  ratio  consistent 
with  favorable  bond  ratings  lor  that  Utility  In  order  to  receive  an  operating  income  in  addiUon  to  interest  expense,  the  utility  must  submit  evidence  of  the  specific  coverage  or  equty  ratio 
needed  by  that  utilty  and  a  calculafion  of  the  coaesponding  minimum  operating  income.  Assignment  to  excluded  resources  and  functionalnation  of  Ihe  operating  income  shall  be  based  on  the 
assignement  and  functionalization  of  the  rate  base  j   .  i. ..  j  _  _.„_„  „i.<sh 

««Functionaliz«tion  ot  these  riems  shall  be  based  on  a  formula  that  averages  on  an  equal  weighting  basis  the  percentages  for  generation,  transmission,  distnbution,  and  customer-reiatea 
functons  lor  (a)  it»  gross  plant  in  each  hjncfion,  including  general  plant  and  other  plant  items  functionalized  in  step  1  of  footnote  2  and,  (b)  the  hjnctionalized  operations  and  maintenance 
(04M)  expenses  s^own  m  Schedule  3,  except  that  the  luel  cost  included  m  04M  shall  not  include  the  cost  ol  fuel  acquired  Irom  non-Utility  sources.  Matenal  detainng  the  application  ot  this 
hjnctionalization  fo*Tiula  shaU  be  included  as  a  supplement  to  Appendix  1 

»» Revenues  hpm  the  transmission  of  electncity  for  others  shall  be  functionalized  to  transmission.  ^,—~-^ 


Exhibit  D. — Residential  Load  Defuiition 


(tie  I 


I.  The  Utili 
sum  of  the 
use  as  a  basis 
tariff  schedul 
distribution 
Exhibit  C,  as 
supplemented 
determines  th 
Utihty 

a  manner  whii:h 
than  resi 
Regional  Act 
tariff  schedu 
shall,  from  the 


's  Residential  Load  means  the 
Regional  loads  the  Utility  elects  to 
for  the  exchange  under  the 
described  below  adjusted  for 
looses  as  determined  pursuant  to 
same  may  be  amended, 
or  superseded.  If  Bonneville 
t  any  such  action  changes  the 
8  general  tariffs  or  service  schedules  in 
would  allow  loads  other 
dentifil  loads,  as  defined  in  the 
lo  be  included  under  these 

such  nonresidential  loads 
date  the  Utility  is  notified  of 


Ics 


Bonneville's  determination,  be  excluded  from 
the  residential  purchase  and  sale  transaction 
hereunder. 

Such  tariff  schedules,  as  presently  effective 
include: 

A.  all  schedules  listed  below,  the  following 

designated  percentages,  or 

kilowatthours  of  the  load  supplied  by  the 
Utility  unden 

B.  a  portion  of  the  load  as  determined 
pursuant  to  section  II  below  supplied  by  the 
Utility  under. 

II.  Any  farm's  monthly  irrigation  and 
pumping  load  qualifying  hereunder  for  each 
billing  period  shall  not  exceed  the  amount  of 


the  energy  determined  by  the  following 

formula: 
400  X  0.746  X  days  in  billing  period  X  24: 
Provided,  however,  That  this  amount 
shall  not  exceed  that  farm's  measured 
energy  for  the  same  billing  period. 

where: 
400  is  equal  to  the  horsepower  limit  defined 
in  the  Regional  Act,  0.746  is  the  factor  for 
converting  horsepower  to  kW.  days  in 
billing  period  is  determined  in 
accordance  with  prudent  and  normal 
utility  business  practices,  and  24  is  the 
number  of  hours  in  a  day. 
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III.  When  more  than  one  farm  is  supplied 
from  a  common  pumping  installation,  the 
irrigation  and  pumping  load  of  the 
installation  shall  be  allocated  among  the 
farms  using  the  installation,  based  on  the 
method  (e.g.,  water  shares,  acreage)  that  the 
farms  use  to  allocate  the  power  costs  among 
themselves.  These  allocated  loads  shall  then 
be  combined  with  any  other  irrigation  and 
pumping  loads  attributed  to  the  farms  under 
section  II  above.  In  no  instance  shall  any 
farm's  total  qualifying  irrigation  loads  for  any 
billing  month  exceed  222.000  kWh. 

IV.  For  purposes  of  this  contract,  a  farm  is 
defined  as  a  parcel  or  parcels  of  land  owned 
or  leased  by  one  or  more  persons  (person 
includes  partnerships,  corporations,  or  any 
legal  entity  capable  of  owning  farm  land)  that 
is  used  primarily  for  agriculture.  Agriculture 
is  defined  to  include  the  raising  and 
incidental  primary  processing  of  crops, 
pasturage,  or  livestock.  Incidental  primary 
processing  means  those  activities  necessarily 
undertaken  to  prepare  agricultural  products 
for  safe  and  efficient  storage  or  shipment.  All 
electrical  loads  ordinarily  associated  with 
agriculture  as  defined  above  shall  be 
considered  as  usual  farm  use. 

Contiguous  parcels  of  land  under  single- 
ownership  or  leasehold  shall  be  considered 
to  be  one  farm  and  noncontiguous  parcels  of 
land  under  single-ownership  or  leasehold 
shall  be  considered  as  one  farm  unit  when 
operated  as  a  single  farm,  unless 
demonstrated  otherwise  by  the  owner  or 
lessee  of  the  parcels. 

A  number  of  factors  shall  determine 
whether  contiguous  or  noncontiguous  parcels 
constitute  one  or  more  farms.  These  factors 
shall  include  but  are  not  limited  to: 

— size 

— use 

^ownership 

—control 

— operating  practices 

— distance  between  parcels 

— custom  in  the  trade 

— billing  treatment  by  the  utility. 

V.  Unused  irrigation  allocations  may  not  be 
reallocated  to  other  farms  or  to  another 
billing  period. 

VI.  The  operator  of  a  farm  may  be  required 
to  certify  to  the  Utility  all  irrigation  accounts, 
including  horsepower  rating,  with  the  Utility 
for  that  farm,  including  all  irrigation  accounts 
commonly  shared. 

Exhibit  E. — Load  Factor  SpeciHcation 

Using  data  from  the  60  months  prior  to  the 
last  Bonneville  rate  filing,  the  monthly  Load 
Factor  of  the  Utility  shall  be  averaged  over 
each  seasonal  period  in  Bonneville's  demand 
charge  according  to  the  formula  below.  The 
seasonal  period  is  all  months  of  the  year  that 
have  the  same  demand  charge  in  Exhibit  A. 

F,    N 
Load  Factor  =  T.^'n  for  each  month: 


where, 
E  =  the  sum  of  monthly  energy  loads  in  the 

seasonal  periods  the  Utility  filed  with  the 

FERC  or  other  appropriate  body  for  the 

previous  five  years. 
D  =  the  sum  of  monthly  peak  demands  in 

the  seasonal  periods  the  Utility  filed  with 


the  FERC  or  other  appropriate  body  for 
the  previous  five  years. 

N  =  the  number  of  months  in  the  seasonal 
period. 

H  -  the  sum  of  hours  in  the  month  for  all 
months  in  the  seasonal  period. 

if  the  Utility  acts  as  an  agent  for  another 
utility  (Principal  Utility)  the  Load  Factor  for 
the  portion  of  the  purchase  equal  to  the 
Residential  Load  of  the  Principal  Utility  shall 
be  determined  based  on  the  Principal  utility's 
own  load  data. 

If  Bonneville  commences  billing  the 
majority  of  its  public  agency  customers  on  a 
basis  other  than  monthly  noncoincidental 
deniand.  the  Utility's  Load  Factor  shall  be 
computed  from  the  60  month  historic  data 
using  a  basis  comparable  to  the  billing 
criteria  applied  to  the  majority  of  public 
agencies. 

The  historic  data  used  for  Load  Factor 
compulation  shall  not  be  adjusted  for  normal 
temperature  or  streamflow.  The  historic  data 
used  for  Load  Factor  computations  shall  not 
include  surplus  or  special  sales.  The  Utihty 
shall  provide,  at  Bonneville's  request,  the 
necessary  information  regarding  the 
incidence  and  timing  of  such  sales. 

Exhibit  F. — Determination  of  New  Large 
Single  Loads 

(a)  Determination  of  a  Facility.  Bonneville 
and  the  utility  shall  make  a  reasonable 
determination  of  what  constitutes  a  single 
facility,  for  the  purpose  of  identifying  a  New 
Large  Single  Load,  based  upon  the  following 
criteria:  (1)  Whether  the  load  is  operated  by  a 
single  Consumer;  (2)  whether  the  load  is  in  a 
single  location;  (3)  whether  the  load  serves  a 
manufacturing  process  which  produces  a 
single  product  or  type  of  product;  (4)  whether 
separable  portions  of  the  load  are 
interdependent;  (5)  whether  the  load  is 
contracted  for,  served,  or  billed  as  a  single 
load  under  the  individual  Utility's  customary 
billing  and  service  policy;  (6)  consistent 
application  of  foregoing  criteria  is  similar  fact 
situations;  and  (7)  any  other  factors  the 
parties  determine  to  be  relevant. 

(b)  Determination  of  Ten  Average 
Megawatt  Increase.  An  increase  in  load  shall 
be  considered  a  New  Large  Single  Load  if  the 
energy  consumption  of  the  consumer's  load 
associated  with  a  new  facility,  existing 
facility  or  expansion  of  an  existing  facility 
during  the  immediately  past  12-month  period 
exceeds  by  10  average  megawatts  or  more 
the  consumer's  energy  consumption  for  such 
new  facility,  existing  facility,  or  expansion  of 
an  existing  facility  for  the  consecutive  12- 
month  period  one  year  earlier,  or  the  amount 
of  the  contracted  for,  or  committed  to  load  of 
the  consumer  as  of  September  1, 1979. 
whichever  is  greater. 

The  contracted  for,  or  committed  to  load  as 
of  September  1, 1979,  shall  be  the  maximum 
amount  of  energy  specified  in  such  contract 
or  commitment,  or  the  maximum  energy 
consumption  of  the  load  or  the  capacity 
limitation  contained  in  such  contract  or 
commitment  if  energy  is  not  specified  or 
limited. 

(c)  Identification  of  Potential  New  Large 
Single  Loads.  The  Utility  shall  make 
reasonable  efforts  to  identify  potential  New 
Large  Single  Loads,  and  shall  report  to 


Bonneville  (1)  the  addition  of  electrical 
equipment  of  ten  MVA  or  more  by  a  single 
consumer  (2)  the  installation  of  additional 
transformation  capacity  of  ten  MVA  or  more 
by  the  utility  or  a  consumer  which  is 
designed  to  serve  a  single  facility:  or  (3)  the 
potential  change  in  operation  of  a  facility 
which  may  result  in  an  increase  of  10  average 
megawatts  or  more  in  a  12-oiontb  period. 

(d)  Sen'ice  to  New  Large  Single  Loads.  If  a 
consumer  of  a  purchaser  pro\ide8  a 
renewable  or  cogeneration  resource  to  ser\'e 
all  or  a  portion  of  a  load  associated  with  a 
facility  which  would  otherwise  be  a  New 
Large  Single  Load,  and  thereby  reduces  the 
demand  on  the  UtiHty.  that  portion  of  such 
load  on  the  Utility,  if  any.  shall  not  be  a  New 
Large  Single  Load,  unless  the  load  or  portion 
thereof  on  the  Utility  is  10  average  megawatts 
or  more:  Provided,  however.  That  if  a 
consumer  sells,  displaces  or  removes  a 
resource  or  portion  thereof,  from  service  lo 
the  consumer's  load  at  such  facility,  then  all 
the  load  on  the  Utility  shall  be  a  New  Large 
Single  Load  unless  Bonneville,  after 
consultation  with  the  Utility  and  the 
consumer,  determines  that  uncontrollable 
events  prevent  service  to  the  consumer's  load 
by  such  resource. 

(e)  Normalization  of  Consumer's  Load.  For 
the  sole  purpose  of  computing  the  increase  in 
energy  consumption  between  any  two 
consecutive  12-month  periods  of  comparison 
under  this  exhibit,  reductions  in  the 
consumer's  load  associated  with  a  facility 
during  the  first  12-month  period  of 
comparison  due  to  unusual  events  reasonably 
beyond  the  control  of  the  consumer  shall  be 
determined,  and  the  energy  consumption 
shall  be  computed  as  if  such  reductions  had 
not  occurred. 

(f)  Changes  in  Load.  If  an  increase  in  load 
becomes  a  New  Large  Single  Load,  such 
increase  shall,  subject  to  the  last  paragraph 
of  this  subsection,  remain  a  New  Large  Single 
Load  and  all  subsequent  increases  in  such 
load  or  portion  thereof  shall  also  be 
considered  a  New  Large  Single  Load- 
Load  reductions  to  a  consumer's  load  at  a 

facility  shall  be  on  a  last  on.  first  off  basis. 
Any  load  reductions  made  by  a  consumer  at 
a  facility  shall  first  reduce  that  portion  of  the 
consumer's  load  at  that  facility  which  has 
been  identified  as  a  New  Large  Single  Load 

If  a  consumer  with  a  New  Large  Single 
Load  physically  and  permanently  remove* 
equipment  which  imposes  a  load  at  a  facility 
identified  as  a  New  Large  Single  Load  the 
consumer's  load  may  be  reclassified  as  no 
longer  being  a  New  Large  Single  Load  if 
Bonneville  determines  such  equipment 
imposed  a  load  equivalent  to  the  original 
increase  in  load  at  each  facility  which  caused 
such  load  to  be  classified  as  a  New  Large 
Single  Load. 

(g)  Renewal,  Relocation,  and  Transfer.  The 
following  events  shall  not  cause  a  load  to  be 
considered  a  New  Large  Single  Load  if  such 
event  does  not  result  in  an  increase  in  power 
requirements  of  a  consumer  on  the  Utihty  of 
10  average  megawatts  or  more  during  any 
consecutive  12-month  period:  (1)  Renewal  or 
replacement  of  a  contract  between  the  Utility 
and  the  consumer  if  the  capacity  specified  in 
the  new  contract  based  on  the  original 
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contract  does  not  exceed  the 
ied  in  the  contract  being 
reblaced;  (2)  relocation, 
ir  renovation  of  a  consumer's 
the  Utihty's  service  area;  and 
a  facihty  to  a  successor-in- 
Prov\ded,  That  the  service  or 
ted  with  the  facihty  is 
anged. 
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DEPARTMENT  OF  JUSTICE 

Office  of  Jbvenile  Justice  and 
Delinquency  Prevention 

28  CFR  Part  31 

Formula  Grants  Program  for  Juvenile 
Justice;  Request  for  Public  Comment 

agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
action:  Proposed  regulations:  request 
for  public  comment. 

summary:  trhe  Office  of  Juvenile  Justice 
and  Delin(|uency  Prevention  (OJJDP)  is 
publishing  for  additional  public 
comment  proposed  regulations  to 
implement  |the  formula  grant  program 
authorized!  by  Part  B  of  the  Juvenile 
Justice  anq  Delinquency  Prevention 
OJDP)  Act  of  1974,  as  amended  by  the 
Juvenile  Ju  stice  Amendments  of  1980 
(Pub  L.  96-  509  December  8, 1980).  This 
program  a!  ocates  funds  among  the 
States  by  f  )rmula  to  undertake  juvenile 
justice  improvement  efforts  in  accord 
with  broad  statutorily-specified 
purposes. 

DATE:  All  oomments  are  due  on  or 
before  October  5, 1981.  All  comments 
will  be  conjsidered  in  the  publication  of 
the  final  rejgulations. 
ADOflESS:  tend  all  comments  to  David 
D.  West,  Director,  Formula  Grants  and 
Technical  Assistance  Division,  OJJDP, 
633  Indian*  Avenue.  NW.,  Washington, 
D.C.  20531. 

FOR  FURTHER  INFORMATION  CONTACT. 
Frank  M.  Pbrpotage,  II  (202)  724-5911. 
SUPPLEMENTARY  INFORMATION:  Draft 
regulations  were  originally  published  in 
the  Federal  Register  on  June  1, 1981  for 
public  comTnent.  Upon  review  of  written 
responses  (rom  23  separate 
organizations  and  individuals,  the  Office 
has  rewrittjen  the  proposed  regulations. 
Three  majpr  changes  have  occurred 
through  this  process.  First,  the 
regulation^  have  beeh  shortened  and 
redrafted  to  streamline  the  formula 
grant  application  requirements  and  to 
simplify  overall  program  administration. 
SeconcUy,  the  redraft  encourages  States 
to  allocate  additional  resources  to  the 
violent  juvjeile  crime  area.  This 
encouragepient  has  taken  the  form  of  a 
written  declared  policy  (see  §  31.303(e)). 
Thirdly,  substantive  changes  were  made 
in  the  proposed  "valid  court  order" 
exceptionlo  the  deinstitutionaUzation 
mandate  c|f  the  Act.  These  changes  are 
proposed  tfter  careful  consideration  of 
comments  received.  They  would  permit 
judges  to  hold  status  offenders  alleged 
to  have  violated  a  valid  court  order  in 
secure  detention,  pending  a  violation 
hearing,  b^sed  on  a  judicial 
determination,  at  a  hearing,  that  there  is 


probable  cause  to  believe  the  juvenile 
violated  the  court  order.  Such  a  juvenile 
could  then  be  held  for  such  period  of 
time  as  is  permitted  by  State  law,  with  a 
recommended  maximum  of  ten  days. 
Following  the  violation  hearing,  the 
judge  would  be  required  to  "determine" 
that  all  the  elements  of  a  vaHd  court 
order  were  provided  at  the  violation 
hearing  (rather  than  providing  a 
"certification  on  the  record")  and  there 
would  be  no  requirement  for  a  finding  of 
"no  rational  alternative"  to 
incarceration  of  the  juvenile. 

The  change  to  permit  secure  detention 
prior  to  a  due  process  violation  hearing 
is  based  on  the  fact  that  a  plain  reading 
of  the  statute  excepts  juveniles  alleged 
to  have,  violated  a  valid  court  order,  as 
well  as  those  adjudicated,  from  the 
scope  of  the  deinstitutionalization 
requirement.  The  requirement  that  the 
judge  "determine"  that  the  elements 
have  been  met  leaves  the  State  free  to 
estabhsh  appropriate  procedures  to 
meet  this  requirement.  The  deletion  of 
the  "no  rational  alternative"  language 
does  no  harm  to  the  substantive 
protections  afforded  juveniles  by  the 
regidation. 

Since  substantive  revisions  have  been 
made  to  the  originally  proposed 
regulations,  OJJDP  invites  comment  for 
an  additional  period  of  30  days. 
Particular  attention  should  be  directed 
toward  S  31.303(e)  and  (i)(3)  and  the 
streamlining  of  State  requirements  for 
administration  of  the  formula  grant 
program. 

This  announcement  does  not 
constitute  a  "major"  rule  as  defined  by 
Executive  Order  1229  because  it  does 
not  result  in:  (a)  An  effect  on  the 
economy  of  $100  million  or  more,  (b)  a 
major  increase  in  any  costs  or  prices;  or 
(c)  adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation  among  American 
enterprises. 

This  rule  will  not  have  "significant" 
economic  impact  on  a  substantial 
number  of  small  "entities",  as  defined 
by  the  Regulatory  Flexibility  Act  (P.L. 
96-354). 

Accordingly,  it  is  proposed  to  revise 
28  CFR  Part  31  to  read  as  follows: 

PART  31— FORMULA  GRANTS 
Sut>fMirt  A— General  provisions 

Sec. 

31.1  General. 

31.2  Statutory  authority. 

31.3  Submission  date. 

Sut>part  B— Eligible  Applicants 

31.100    Eligibility. 

31»101    Establishment  of  State  Criminal 

Justice  Council. 
31.103    Membership. 


Subpart  C— General 

Sec. 

31.200  General. 

31.201  Audit. 

31.202  Civil  Rights. 

31.203  Open  meetings  and  public  access  to 
records. 

Subpart  0 — Juvenile  Justice  Act 
Requirements 

31.300  General. 

31.301  Fund  allocation. 

31.302  State  Council. 

31.303  Substantive  requirements. 

31.304  Definitions. 

Subpart  E— General  Conditions  and 
Assurances 

31.400  Compliance  with  Statute. 

31.401  Compliance  with  other  Federal  Laws, 
Orders,  Circulars. 

31.402  Application  on  File. 

31.403  Non-discrimination. 

Authority:  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended,  (42 
U.S.C.  5601  et  seq). 

Subpart  A — General  Provisions 

§  31.1    General. 

This  part  defines  eligibility  and  sets 
forth  requirements  for  application  for 
and  administration  of  formula  grants  to 
State  governments  authorized  by  Part  B, 
Subpart  I,  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act. 

§31.2    Statutory  authority. 

The  statute  establishing  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  and  giving  authority  to  make 
grants  for  juvenile  justice  and 
delinquency  prevention  improvement 
programs  is  ihe  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended  (42  U.S.C.  5601  et  seq). 

§  31.3    SulMnlssion  Date. 

Juvenile  Justice  Plans  for  Fiscal  Year 
1982  shall  be  submitted  to  die  OJJDP  60 
days  after  States  are  notified  of  FY  1982 
Formula  Grant  allocations. 

Subpart  B— Eligible  Applicants 

§31.100    Eligibility. 

All  States  as  defined  by  Section  103(7) 
of  the  JJDP  Justice  and  Delinquency 
Prevention  Act. 

S  31.101    EstablMiment  of  State  Criminal 
Justice  CouncIL 

Each  State  which  chooses  to  apply  for 
a  formula  grant  shall  establish  or 
designate  by  layv  a  State  Criminal 
Justice  Council  unless  an  alternative 
State  agency  is  approved  pursuant  to 
Section  261(c)  of  the  JJDP  Act.  States 
must  assure  they  have  available  for 
review  a  copy  of  the  State  law 
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establishing  the  Council,  and  a  current 
Jist  of  Council  membership. 

§  31.102    Memt>ership  of  Council. 

Pursuant  to  Section  1301(i)  of  the 
Justice  System  Improvement  Act  (JSIA) 
of  1979,  States  participating  in  the 
formula  grant  program  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act. 
must  include  on  the  Council  the 
chairperson  and  at  least  two  additional 
citizen  members  of  any  advisory  group 
established  pursuant  to  Section  222(a)(3) 
of  that  Act.  For  purposes  of  this 
requirement  a  citizen  member  is  defined 
as  any  person  who  is  not  a  full-time 
government  employee  or  elected  official. 
Any  executive  committee  of  the  Council 
must  include  the  same  proportion  of 
juvenile  justice  advisory  group  members 
as  are  included  in  the  total  Council 
membership. 

Subpart  C— General  Requirements 

§  31.200    General. 

This  subpart  sets  forth  general 
requirements  applicable  to  formula 
grant  recipients  under  the  JJDP  Act  of 
1974,  as  amended.  Applicants  must 
assure  compliance  or  submit  necessary 
information  on  these  requirements. 

§  31.201    Audit. 

The  State  must  assure  that  it  adheres 
to  the  audit  requirements  enumerated  in 
the  "Financial  and  Administrative  Guide 
for  Grants"  Manual,  Guideline  OJARS 
7100.1B.  Chapter  8  of  the  Manual 
contains  a  comprehensive  statement  of 
audit  policies  and  requirements  relative 
to  grantees  and  subgrantees. 

§31.202    CIvn  Rights. 

(a)  To  carry  out  its  Federal  civil  rights 
responsibilities  the  State  plan  must: 

(1)  Designate  a  civil  rights  contact 
person  who  has  lead  reponsibility  in 
insuring  that  all  applicable  civil  rights 
requirements,  assurance,  and  conditions 
are  met  and  who  shall  act  as  liaison  in 
all  civil  rights  matters  with  OJJDP  and 
the  OJARS'  Office  of  Civil  Rights 
Compliance  (OCRC). 

(2)  Contain  the  Council's  Equal 
Employment  Opportunity  Program 
(EEOP),  if  required  to  maintain  one 
under  28  CFR  42.301  et.seq.,  where  the 
application  is  for  $500,000  or  more. 

(b)  The  application  must  provide 
assurance  that  the  State  will: 

(1)  Require  that  every  applicant 
required  to  formulate  an  EEOP  in 
accordance  with  28  CFR  42.301  eL  seq., 
submit  a  certification  to  the  State  that  it 
has  a  current  EEOP  on  file,  which  meets 
the  requirement  therein. 

(2)  Require  every  criminal  or  juvenile 
justice  agency  applying  for  a  grant  of 
8500,000  or  more  to  submit  a  copy  if  its 


EEOP  (if  required  to  maintain  one  under 
28  CFR  42.301.  et.  seq.)  to  OCRC  at  the 
same  time  it  submits  its  application  to 
the  State; 

(3)  Inform  the  public  and  subgrantees 
of  affected  persons'  rights  to  file  a 
complaint  of  discrimination  to  OCRC  for 
investigation; 

(4)  Cooperate  with  OCRC  during 
compliance  reviews  of  recipients 
located  within  the  State;  and 

(5)  Comply,  and  that  its  subgrantees 
and  contractors  will  comply  with  the 
requirement  that,  in  the  event  that  a 
Federal  of  State  court  or  administration 
agency  makes  a  finding  of 
discrimination  on  the  basis  of  race, 
color,  religion,  national  origin,  or  sex 
(after  a  due  process  hearing)  against  a 
State  or  a  subgrantee  or  contractor,  the 
affected  recipient  or  contractor  will 
forward  a  copy  of  the  finding  to  OCRC. 

§  31 .203    Open  Meetings  and  Public 
Access  to  Records. 

The  State  must  assure  that  it  will 
comply  with  the  requirements  of  Section 
402(c)(2)  of  the  Justice  System 
Improvement  Act. 

Subpart  D — Juvenile  Justice  Act 
Requirements 

§  31.300    General. 

This  subpart  set  forth  specific  JJDP 
Act  requirements  for  application  and 
receipt  of  formula  grants. 

§  31.301    Funding. 

(a)  Allocation  to  States.  Each  State 
receives  a  base  allotment  of  $225,000 
except  for  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  where  the  base  amount  is 
$56,250.  Funds  are  allocated  among  the 
States  on  the  basis  of  relative 
population  under  18  years  of  age. 

(b)  Funds  for  Local  Use.  At  least  two- 
thirds  of  the  formula  grant  allocation  to 
the  State  must  be  used  for  programs  by 
local  government,  or  local  private 
agencies  unless  the  State  applies  for  and 
is  granted  a  waiver  by  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention. 

(c)  Match.  Formula  grants  under  the 
JJDP  Act  shall  be  100%  of  approved 
costs,  with  the  exception  of  planning 
and  adminstration  funds.  Construction 
projects  funded  under  Section  227(a)(2), 
require  a  50%  cash  match. 

(d)  Funds  for  Administration.  Not 
more  than  7.5%  of  the  total  annual 
formula  grant  award  may  be  utilized  to 
develop  the  annual  juvenile  justice  plan 
and  pay  for  administrative  expenses, 
including  project  monitoring  and 
evaluation.  These  funds  are  to  be 


matched  on  a  dollar  for  dollar  basis.  The 
State  shall  make  available  needed  funds 
for  planning  and  administration  to  units 
of  local  government  or  combinations  on 
an  equitable  basis.  Each  annual 
application  must  identify  uses  of  such 
funds. 

§31.302    Applicant  State  Agency. 

(a)  Pursuant  to  Section  223(a)(2)  and 
SecUon  261(c)  of  the  JJDP  Act.  the  State 
assures  that  a  Council  or  other  State 
agency  has  been  designated  as  the  sole 
agency  for  supervising  the  preparation 
and  administration  of  the  plan  and  has 
the  authority  to  implement  the  plan. 

(b)  The  Chief  Executive  shall  establish 
a  Juvenile  Justice  Advisory  Group 
pursuant  to  Section  223(a)(3)  of  the  JJDP 
Act.  The  State  shall  provide  a  list  of  all 
current  advisory  group  members, 
indicating  their  respective  dates  of 
appointment  and  how  each  member 
meets  the  membership  requirements 
specified  in  this  Section  of  the  Act. 

(c)  The  State  shall  assure  that  it 
complies  with  the  requirements  of  222(d) 
and  223(a)  of  the  JJDP  Act. 

§  31.303    Sut>stantive  requireinents. 

(a)  Consultation  with  and 
Participation  of  Units  of  General  Local 
Government.  "The  State  assures  that  it 
complies  with  Sections  223(a)  (4)  and  (6) 
of  the  Act. 

(b)  Participation  of  Private  Agencies. 
The  State  assures  that  it  will  comply 
with  Section  223(a)(9)  of  the  Act. 

(c)  Pass-Through  Requirement  The 
State  assures  that  it  shall  comply  with 
Section  223(a)(5)  of  the  Act.  For 
purposes  of  this  requirement,  local 
private  agency  is  defined  as  a  private 
non-profit  agency  or  organization  that 
provides  program  services  within  an 
identifiable  unit  or  a  combination  of 
units  of  general  local  goverrmienL 

(d)  Rights  of  Privacy  of  Recipients  of 
Services.  Pursuant  to  Section  223(a)(t7) 
and  229  of  the  JJDP  Act  the  State  shall 
assure  that  it  has  established 
procedures  to  meet  this  requirement. 

(e)  Serious  and  Violent  Juvenile 
Offender  Emphasis.  Pursuant  to 
Sections  101(a)(8).  223(a)(10)  and 
223(a)(22)  of  the  JJDP  Act.  the  Office 
encourages  States  that  have  identified 
serious  and  violent  juvenile  offenders  as 
a  priority  problem,  to  allocate  a 
minimum  of  30%  of  the  formula  grant 
award  to  programs  designed  for  these 
offenders.  Particular  attention  should  be 
given  to  the  areas  of  sentencing, 
providing  resources  necessary  for 
informed  dispositions,  and 
rehabihtation.  In  accord  with  future 
Administration  policy  direction,  the 
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Office  wii  attempt  to  assist  States  to 
reach  this  goal. 

(f)  Deinstitutionalization  of  status 
offenders  and  non-offenders.  Pursuant  to 
Section  2^(a)(12)(A)  of  the  JJDP  Act.  the 
State  shall: 

(1)  Describe  its  plan,  procedure,  and 
timetable  covering  the  three-year 
planning  <  ycle,  for  assuring  that  the 
requirements  of  this  section  are  met. 
Refer  to  §  31.303(i){3)  for  the  rules 
related  to  the  valid  court  order 
exception  to  this  Act  requirement. 

(2)  Describe  the  barriers  the  State 
faces  in  achieving  full  compliance  with 
the  provis  ons  of  this  paragraph. 

(3)  For  mose  States  that  have 
achieved  "substantial  comphance"  as 
outlined  in  Section  223(c)  of  the  Act. 
indicate  tl  e  unequivocal  commitment  to 
achieving  full  compliance.  Attach 
documentiition. 

(4]  Those  States  which,  based  upon 
the  most  ricenUy  submitted  monitoring 
report,  hafe  been  found  to  be  in  full 
compliancfe  with  Section  223(a)(12)(A) 
must,  in  li^u  of  addressing  paragraphs 
(f)  (1),  (2),  and  (3)  of  this  section,  provide 
an  assure  mat  aclequate  plans  and 
resources  are  available  to  maintain  full 
complianc^. 

(5)  Submit  the  report  required  under 
Section  22S(a)(12)(B)  of  the  Act  as  part 
of  the  annual  monitoring  report  required 
by  Section  223(a){15)  of  the  Act. 

(g)  Contact  with  incarcerated  adults. 
(1)  Pursuant  to  Section  223(a)(13)  of  the 
JJDP  Act  t^e  State  shall: 

(i)  Describe  its  plan  and  procedure, 
covering  tlie  three-year  planning  cycle, 
for  assurir  g  that  the  requirements  of  this 
section  ar(  met.  The  term  regular 
contact  is  defined  as  sight  and  sound 
contact  wi  th  incarcerated  adults, 
including  irunate  trustees.  This 
prohibition  seeks  as  complete  a 
separation!  as  possible  and  permits  no 
more  thanjhaphazard  or  accidental 
contact  between  juveniles  and 
incarcerated  adults.  In  addition,  include 
a  timetable  for  compliance  and  justify 
any  deviation  from  a  previously 
approved  timetable. 

(ii)  In  those  isolated  instances  where 
juvenile  criminal  type  offenders  remain 
confmed  i^  adult  facilities  or  facilities  in 
which  adufts  are  conflned,  the  State 
must  set  f^rth  the  procedures  for 
assuring  no  regular  sight  and  sound 
contact  between  such  juveniles  and 
adults.       { 

(iii)  Describe  the  barriers  which  may 
hinder  the  separation  of  alleged  or 
adjudicated  criminal  type  offenders, 
status  offenders  and  non-offenders  from 
incarcerated  adults  in  any  particular 
jail,  lockup,  detention  or  correctional 
facility. 


(iv)  Those  States  which,  based  upon 
the  most  recently  submitted  monitoring 
report,  have  been  found  to  be  in 
compliance  with  Section  223{a)(13)  will, 
in  lieu  of  addressing  paragraphs, 
(g)(l)(>).  (ii).  and  (iii)  of  this  section, 
provide  an  assurance  that  adequate 
plans  and  resources  are  available  to 
maintain  compliance. 

(v)  Assure  that  offenders  are  not 
reclassified  administratively  and 
transferred  to  a  correctional  authority  to 
avoid  the  intent  of  segregating  adults 
and  juveniles  in  correctional  facilities. 
However,  this  does  not  prohibit  or 
restrict  waiver  of  juveniles  to  criminal 
cour*  for  prosecution,  according  to  State 
Law.  It  does,  however,  preclude  a  State 
from  administratively  transferring  a 
juvenile  offender  to  an  adult 
correctional  authority  or  a  transfer 
within  a  mixed  juvenile  and  audit 
facility  for  placement  with  adult 
criminals  either  before  or  after  a 
juvenile  reaches  the  statutory  age  of 
majority.  It  also  precludes  a  State  from 
transferring  adult  offenders  to  a  juvenile 
correctional  authority  for  placement. 

(2)  Implementation.  The  requirement 
of  this  provision  is  to  be  planned  and 
implemented  immediately  by  each  sate 
in  light  of  the  constraints  on  immediate 
implementation.  Immediate  compliance 
is  required  where  no  constraints  exist. 
Where  constraints  exist,  the  date  of 
period  of  time  provided  within  the  latest 
approved  plan  is  the  compliance  period 
deadline.  Those  states  not  in  compliance 
must  show  progress  toward  achieving 
compliance  annually  until  compliance  is 
reached. 

(h)  Removal  of  juveniles  from  adult 
jails  and  lock-ups.  Pursuant  to  Section 
223(a)(14)  of  the  JJDP  Act,  the  State 
shall: 

(1)  Describe  its  plan,  procedure,  and 
timetable  for  assuring  that  requirements 
of  this  section  will  be  met  by  IJecember 
8, 1985.  Refer  to  §  31.303(i)(4)  to 
determine  the  special  (exceptional) 
circumstances  which  would  have  to 
exist  to  permit,  in  areas  characterized 
by  low  population  density  with  respect 
to  the  detention  of  juveniles  and  where 
no  existing  acceptable  alternative 
placement  is  available,  the  temporary 
detention  of  juveniles  accused  of  serious 
crimes  against  persons. 

(2)  Describe  the  barriers  which  the 
State  faces  in  removing  all  juveniles 
from  adult  jails  and  lock-ups. 

(3)  For  those  States  that  have 
achieved  "substantial  compliance"  with 
Section  223(a)(14)  as  specified  in  Section 
223(c)  of  the  Act,  indicate  the 
unequivocal  commitment  to  achieving 
full  compliance.  Attach  documentation. 

(4)  Those  States  which,  based  upon 
the  most  recently  submitted  monitoring 


report,  have  been  found  to  be  in  full 
compliance  with  Section  223(a)(14)  must, 
in  lieu  of  addressing  paragraphs  (h)(l], 
(2),  and  (3)  of  this  section,  provide  an 
assurance  that  adequate  plans  and 
resources  are  available  to  maintain  full 
compliance. 

(i)  Monitoring  of  jails,  detention 
facilities  and  correctional  facilities. 

(1)  Pursuant  to  Section  223(a)(15)  of 
the  JJDP  Act,  and  except  as  provided  by 
paragraph  (i](7)  of  this  section,  the  State 
shall: 

(i)  Indicate  how  it  will  annually 
identify  and  survey  all  secure  detention 
or  correctional  facilities,  jails,  lock-ups, 
and  other  facilities  usable  for  the 
detention  and  confinement  of  juveniles. 

(ii)  Provide  a  plan  for  an  annual  on- 
site  inspection  of  all  such  facilities 
identified  in  paragraph  (i](l)(i)  of  this 
section.  Such  plan  shall  include  a 
procedure  for  reporting  and 
investigating  compliance  complaints  in 
accordance  with  Section  223(a)(12)(A). 
(13).  and  (14). 

(iii)  Include  a  description  of  the 
barriers  which  the  State  faces  in 
developing  a  monitoring  system  to 
establish  and  report  the  level  of 
compliance  with  Sections  223(a)  (12), 
(13),  and  (14). 

(2)  For  the  purpose  of  monitoring  for 
compliance  with  Section  223(a)(12)(A)  of 
the  Act  a  secure  detention  or 
correctional  institution  or  facility  is: 

(i)  Any  secure  public  or  private 
facility  used  for  the  lawful  custody  of 
accused  or  adjudicated  juvenile 
offenders  or  non-offenders;  or 

(ii)  Any  secure  public  or  private 
facility,  which  is  also  used  for  the  lawful 
custody  of  accused  or  convicted  adult 
criminal  offenders. 

(3)  Valid  Court  Order.  For  the  purpose 
of  determining  whether  a  valid  court 
order  exists  and  a  juvenile  has  been 
found  to  be  in  violation  of  that  valid 
order  all  of  the  following  conditions 
must  be  present,  where  applicable,  prior 
to  secure  incarceration: 

(i)  The  juvenile  must  have  been 
brought  into  a  court  of  competent 
jurisdiction  and  made  subject  to  an 
order  issued  pursuant  to  proper 
authority.  The  order  must  be  one  which 
regulates  future  conduct  of  the  juvenile. 

(ii)  The  court  must  have  entered  a 
judgment  and/or  remedy  in  accord  with 
established  legal  principles  based  on  the 
facts  after  a  hearing  which  observes 
proper  procedures. 

(iii)  The  juvenile  in  question  must 
have  received  adequate  and  fair 
warning  of  the  consequences  of 
violation  of  the  order  at  the  time  it  was 
issued  and  such  warning  must  be 
provided  to  the  juvenile  in  writing  or  be 
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reflected  in  the  court  record  and 
proceedings. 

(iv)  All  judicial  proceedings  related  to 
an  alleged  violation  of  a  valid  court 
order  must  be  held  before  a  court  of 
competent  jurisdiction.  A  juvenile 
accused  of  violating  a  valid  court  order 
may  be  held  in  secure  detention  beyond 
the  24-hour  grace  period  permitted  for  a 
noncriminal  juvenile  offender  under 
OJJDP  monitoring  policy,  only  if  there 
has  been  a  judicial  determination,  based 
on  a  hearing,  that  there  is  probable 
cause  to  believe  the  juvenile  violated 
the  court  order.  In  such  case  the  juvenile 
may  be  held,  pending  a  violation 
hearing,  for  such  period  of  time  as  is 
provided  by  State  law.  but  in  no  event 
should  detention  prior  to  a  violation 
hearing  exceed  ten  days.  A  juvenile 
found  in  a  violation  hearing  to  have 
violated  a  court  order  may  be  held  in  a 
secure  detention  or  correctional  facility. 

(v)  Prior  to  and  during  the  violation 
hearing  the  following  full  due  process 
rights  must  be  provided: 

(A)  The  right  to  have  the  charges 
against  the  juvenile  in  writing  served 
upon  him  a  reasonable  time  before  the 
hearing; 

(B)  The  right  to  a  hearing  before  a 
court; 

(C)  The  right  to  an  explanation  of  the 
nature  and  consequences  of  the 
proceedings; 

(D)  The  right  to  legal  counsel,  and  the 
right  to  have  such  counsel  appointed  by 
the  court  if  indigent 

(E)  The  right  to  confront  witnesses; 

(F)  The  right  to  present  witnesses; 

(G)  The  right  to  have  a  transcript  or 
record  of  the  proceedings;  and 

(H)  The  right  of  appeal  to  an 
appropriate  court. 

(vi)  In  entering  any  order  that  directs 
or  authorizes  disposition  of  placement  in 
a  secure  facility,  the  judge  presiding 
over  an  initial  probable  cause  hearing  or 
violation  hearing  must  determine  that  all 
the  elements  of  a  valid  court  order, 
(paragraphs  (i)(3).  (i),  (ii),  (iii))  of  this 
section  and,  in  the  case  of  a  violation 
hearing,  the  applicable  due  process 
rights,  (paragraph  (i)(3),  (v)  of  this 
section),  were  afforded  the  juvenile. 

(4)  Removal  Exception  (Section 
223(a)(14).  The  following  conditions 
must  be  met  in  order  for  an  accused 
juvenile  to  be  temporarily  detained  (for 
up  to  48  hours)  in  an  adult  jail  or  lock- 
up: 

(i)  The  geographic  area  which  has 
jurisdiction  over  the  juvenile  has  been 
certified  as  having  a  low  population 
density,  based  upon  specific  criteria 
developed  by  the  State  and  approved  by 
OjjDP.  The  criteria  developed  must  take 
into  account  total  county  population  per 


square  mile.  The  State  must  provide 
rationale  for  the  criteria  proposed. 

(ii)  The  juvenile  must  be  accused  of  a 
serious  crime  against  persons  to  include: 
Criminal  homicide,  forcible  rape. 
mayhem,  kidnapping,  aggravated 
assault,  robbery,  and  extortion 
accompanied  by  threats  of  violence. 

(iii)  A  determination  has  been  made 
that  there  is  no  existing  acceptable 
alternative  placement  available 
pursuant  to  criteria  developed  by  the 
State. 

(iv)  The  county  is  not  served  by  a 
local  or  regional  juvenile  detention 
facility. 

(5)  Reporting  Requirement.  The  State 
shall  report  annually  to  the 
Administrator  of  OJJDP  on  the  results  of 
monitoring  for  Sections  223(a)  (12).  (13) 
and  (14)  of  the  JJDP  Act  Three  copies  of 
the  report  shall  be  submitted  to  the 
Administrator  of  OJJDP  no  later  than 
December  31  of  each  year. 

(i)  To  demonstrate  the  extent  of 
compliance  with  Section  223(aKl2(A)  of 
the  JJDP  Act.  the  report  must  at  least 
include  the  following  information  for 
both  the  baseline  and  the  current 
reporting  periods. 

(A)  Dates  of  baseline  and  current 
reporting  period. 

(B)  Total  number  of  public  and  private 
juvenile  detention  and  correctional 
faciUties  AND  the  number  inspected  on- 
site. 

(C)  Total  number  of  accused  status 
offenders  and  non-offenders  held  in  any 
secure  detention  or  correctional  facihty 
as  defined  in  §  31.303(i)(2)  for  longer 
than  24  hours  excluding  those  held 
pursuant  to  a  judicial  determination, 
based  upon  a  hearing,  that  there  is  a 
probable  cause  to  believe  the  juvenile 
violated  a  court  order. 

(D)  Total  number  of  adjudicated 
status  offenders  and  non-offenders  held 
in  any  secure  detention  or  correctional 
facility  as  defined  in  §  31.303(i)(2) 
excluding  those  held  pursuant  to  a 
finding  of  violation  of  a  valid  court 
order. 

(E)  Total  number  of  status  offenders 
held  in  any  secure  detention  or 
correctional  facihties  pursuant  to  a 
judicial  determination  that  there  is 
probable  cause  to  beheve  the  juvenile 
violated  a  court  order  or  pursuant  to  a 
finding  of  a  violation  of  a  valid  order. 

(F)  Total  number  of  accused  and 
adjudicated  status  offenders  and  non- 
offenders held  in  any  adult  jail  or  lock- 
up as  defined  in  §  31.304. 

(ii)  To  demonstrate  the  extent  to 
which  the  provisions  of  Section 
223(a)(12)(B)  of  the  JJDP  Act  are  being 
met.  ihe  report  must  include  the  total 
number  of  accused  and  adjudicated 


status  offenders  and  non-offenders 
placed  in  facilities  that  are: 

(A)  Not  near  their  home  community; 

(B)  Not  the  least  restrictive 
appropriate  alternative;  and 

(C)  Not  community-based. 

(iii)  To  demonstrate  the  progress  and 
extent  that  the  requirements  of  Sectioo 
223(a)(13)  of  the  JJDP  Act  are  being  met 
the  report  must  at  least  include  the 
following  information  for  both  the 
baseline  and  the  ciurent  reporting 
periods. 

(A)  Designated  date  for  achieving  full 
compliance. 

(B)  The  total  number  of  facilities  that 
can  be  used  for  the  secure  detention  and 
confinement  of  both  juvenile  offenders 
and  adult  criminal  offenders. 

(C)  Both  the  total  number  of  facilities 
used  for  the  secure  detention  and 
confinement  of  both  juvenile  offenders 
and  adult  criminal  offenders  during  the 
past  12  months  AND  the  number 
inspected  on-site. 

(D)  The  total  number  of  facilities  used 
for  secure  detention  and  confinement  of 
both  juvenile  offenders  and  adult 
criminal  offenders  AND  those  which  did 
not  provide  adequate  separation. 

(E)  The  total  number  of  juvenile 
offenders  and  non-offenders  NOT 
adequately  separated  in  faciUties  used 
for  the  secure  detention  and 
confinement  of  both  juveniles  and 
adults. 

(iv)  To  demonstrate  the  progress  and 
extent  of  compUance  with  Section 
223(a)(14)  of  the  JJDP  Act  the  report 
must  at  least  include  the  following 
information  for  the  baseline  and  the 
current  reporting  periods. 

(A)  Dates  of  baseline  and  current 
reporting  period. 

(B)  Total  number  of  adult  jails  in  the 
State  AND  the  number  inspected  on- 
site. 

(C)  Total  number  of  adult  lock-ups  in 
the  State  AND  the  number  inspected  on- 
site. 

(D)  Total  number  of  adult  jails  holding 
juveniles  during  the  past  twelve  months. 

(E)  Total  number  of  adult  lock-ups 
holding  juveniles  during  the  past  twelve 
months. 

(F)  Total  number  of  adult  jails  and 
lock-ups  in  areas  meeting  the  "removal 
exceptions"  as  noted  in  subparagraph  4 
above,  including  a  Ust  of  such  counties. 

(G)  Total  number  of  juveniles  held  in 
all  adult  jails  in  excess  of  six  hours. 

(H)  Total  number  of  juveniles  held  in 
all  adult  lock-ups  in  excess  of  six  hours. 

(I)  Total  number  of  juveniles  held  in 
adult  jails  in  areas  meeting  the  "Yemoval 
exception"  as  noted  in  paragraph  (i)(4) 
of  this  section. 
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(J)  Total  number  of  juveniles  held  in 
excess  of  4  i  hours  in  jails  and  lock-ups 
in  areas  m(  eting  the  "removal 
exceptions' '  as  noted  in  paragraph  (i)(4) 
of  this  section. 

(6)  Compliance.  A  State  must 
demonstrate  the  extent  to  which  the 
requiremerts  of  Section  223(a)(12)(A), 
(13),  and  (1«)  of  the  Act  are  met  and 
should  a  state  fail  to  demonstrate  the 
requirements  of  these  Sections  within 
the  designated  time  frame,  eligibility  for 
formula  grant  funding  shall  terminate. 
The  compli  mce  levels  are: 

(i)  Substiintial  compliance  with 
Section  223  [a)(12)(A)  requires  within 
three  years  of  initial  plan  submission 
achievement  of  a  75%  reduction  in  the 
aggregate  n  umber  of  status  offenders 
and  non-of  enders  held  in  secure 
detention  a  r  correctional  facilities;-or 
through  ren  loval  of  100%  of  such 
offenders  fi  om  secure  correctional 
facilities  or  ly,  and  the  State  has  made 
an  unequiv  jcal  commitment  through 
appropriate  executive  and  legislative 
action  to  ac  hieve  full  compliance  within 
two  additio  lal  years.  Full  compliance  is 
achieved  w  [len  a  State  has  removed 
100%  of  sue  li  juveniles  from  secure 
detention  arid  correctional  facilities  or 
can  demoni  itrate  full  compliance  with  de 
mimimis  o  ceptions  pursuant  to  the 
policy  crite  ia  contained  in  the  Federal 
Register  of  [anuary  9. 1981  (46  FR  2466- 
2569). 

(ii)  Compliance  with  Section 
223(a)(13)  has  been  achieved  when  a 
State  can  d  ;monstrate  that: 

(A)  The  1  ist  submitted  monitoring 
report,  cov(  ring  a  full  12  months  of  data, 
demonstrates  that  no  juveniles  were 
incarcerated  in  circumstances  that  were 
m  violation  of  Section  223(a)(13);  or 

(B)(1)  Sta  te  law,  regulation,  court  rule, 
or  other  established  executive  and 
judicial  pol  cy  clearly  prohibits  the 
incarceration  of  all  juvenile  offenders  in 
circumstances  that  would  be  in  violation 
of  Section  ;23(a)(13); 

[2)  All  in  stances  of  noncompliance 
reported  in  the  last  submitted 
monitoring  report  were  in  violation  of, 
or  departui  es  from,  the  State  law,  rule, 
or  policy  re  ferred  to  in  paragraph 
(i)(6)(B)(l)  of  this  section; 

[3]  The  instances  of  noncompliance  do 
not  indicati!  a  pattern  or  practice  but 
rather  constitute  isolated  instances;  and 

(4)  Existing  mechanisms  for  the 
enforcement  of  the  State  law,  rule,  or 
policy  refeired  to  in  paragraph 
(i)(6](B)(l)  of  this  section  are  such  that 
the  instances  of  noncompliance  are 
unlikely  to  recur  in  the  future. 

(iii)  Substantial  compliance  with 
Section  22;^(a)(14)  requires  the 
achievement  of  a  75%  reduction  by 
December  ),  1985  in  the  number  of 


juveniles  held  in  adult  jails  and  lock-ups 
and  that  the  State  has  made  a 
unequivocal  commitment,  through 
appropriate  executive  or  legislative 
action,  to  achieving  full  compliance 
within  two  additional  years. 

(7)  Monitoring  Report  Exceptions. 
States  which  have  been  found  by  the 
OJJDP  Administrator  to  have  achieved 
full  compliance  with  Section 
223(a)(12)(A)  and  comphance  with 
Section  223(a)(13)  of  the  Juvenile  Justice 
Act  and  which  wish  to  be  exempted 
from  the  annual  monitoring  report  must 
submit  a  written  request  to  the  OJJDP 
Administrator  which  demonstrates  that: 

(i)  The  State  provides  for  an  adequate 
system  of  monitoring  jails,  detention 
facilities,  correctional  facilities,  and 
non-secure  facilities  to  enable  an  annual 
determination  of  State  compliance  with 
Sections  223(a}(12)(A),  (13),  and  (14)  of 
the  JJDPA; 

(ii)  State  legislation  has  been  enacted 
which  conforms  to  the  requirements  of 
Sections  223(a)(12)(A)  and  (13)  of  the 
Juvenile  Justice  Act;  and 

(iii)  The  enforcement  of  the  legislation 
is  statutorily  or  administratively 
prescribed,  specifically  providing  that: 

(A)  Authority  for  enforcement  of  the 
statute  is  assigned; 

(B)  Time  frames  for  monitoring 
compliance  with  the  statute  are 
specified;  and 

(C)  Adequate  sanctions  and  penalties 
that  will  result  in  enforcement  of  the 
statute  and  procedures  for  remedying 
violations  are  set  forth. 

(j)  Juvenile  crime  analysis.  Pursuant 
to  Section  223(a)(12)  (A)  and  (B)  the 
State  shall  conduct  an  analysis  of 
juvenile  crime  problems  and  juvenile 
justice  and  delinquency  prevention 
needs. 

(1)  Analysis.  The  analysis  must  be 
provided  in  the  multi-year  application.  A 
suggested  format  for  the  analysis  is 
provided  in  the  Formula  Grant 
Application  Kit. 

(2)  Product.  The  product  of  the 
analysis  is  a  series  of  brief  written 
problem  statements  set  forth  in  the 
application  that  define  and  describe  the 
priority  problems. 

(3)  Programs.  Applications  are  to 
include  descriptions  of  programs  to  be 
supported  with  Juvenile  Justice  Act 
formula  grant  funds.  A  suggested  format 
for  these  programs  is  included  in  the 
application  kit. 

(4)  Performance  Indicators.  A  list  of 
performance  indicators  must  be 
developed  and  set  forth  for  each 
program.  These  indicators  show  what 
data  will  be  collected  at  the  program 
level  to  measure  whether  objectives  and 
performance  goals  have  been  achieved 
and  should  relate  to  the  measures  used 


in  the  problem  statement  and  statement 
of  program  objectives. 

(k)  Concentration  of  State  Effort. 
Pursuant  to  Section  223(a)(8)(C)  the 
State  shall  assure  that  it  has  on  file  a 
plan  for  the  concentration  of  State 
efforts  as  they  relate  to  the  coordination 
of  all  State  juvenile  delinquency 
programs  with  respect  to  overall  policy 
and  development  of  objectives  and 
priorities  for  all  State  juvenile 
delinquency  programs  and  activities. 

(1)  Annual  Performance  Report. 
Pursuant  to  Section  223(a)  and  Section 
223(a)(21)  the  State  Plan  shall  provide 
for  submission  of  an  annual 
performance  report.  The  State  shall 
report  on  its  progress  in  the 
implementation  of  programs,  as 
described  in  the  three-year  plan.  The 
performance  indicators  will  serve  as  the 
objective  criteria  for  a  meaningful 
assessment  of  progress  toward 
achievement  of  measurable  goals. 

(m)  Equitable  Distribution  of  Juvenile 
Justice  Funds  and  Assistance  to 
Disadvantaged  Youth.  The  State  shall 
assure  that  it  complies  with  Section 
223(a)(7)  and  (16)  of  the  JJDP  Act. 

(n)  Advanced  Techniques.  The  State 
shall  assure  that  it  complies  with 
Section  223(a)(10)  of  the  JJDP  Act. 

(0)  Analytical  and  Training  Capacity. 
The  State  Council  shall  assure  that  it 
complies  with  Section  223(a)  (11)  and 
(12)  of  die  JJDP  Act. 

(p)  Equitable  Arrangements  for 
Employees  Affected  by  Assistance 
Under  the  Act  Pursuant  to  Section 
223(a)(18)  the  State  shall  assure  that  fair 
and  equitable  arrangements  are  made  to 
protect  the  interest  of  employees 
affected  by  assistance  under  the  Act. 

(q)  Technical  Assistance.  States  shall 
include,  within  their  plan,  a  description 
of  technical  assistance  needed.  Specific 
directions  regarding  the  development 
and  inclusion  of  all  Technical 
Assistance  needs  and  priorities  will  be 
provided  in  the  "Application  Kit  for 
Formula  Grants  under  the  JJDPA." 

(r)  Other  Terms  and  Conditions. 
Pursuant  to  Section  223(a)(22)  of  the 
JJDP  Act,  States  shall  agree  to  other 
terms  and  conditions  as  the 
Administrator  may  reasonably  prescribe 
to  assure  the  effectiveness  of  programs 
assisted  under  the  formula  grant. 

§31.304    Definitions. 

(a)  Private  Agency.  A  private  non- 
profit agency,  organization  or  institution 
is: 

(1)  Any  corporation,  foundation,  trust, 
association,  cooperative,  or  accredited 
institution  of  higher  education  not  under 
public  supervision  or  control;  and 
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(2)  Any  other  agency,  organization  or 
institution  which  operated  primarily  for 
scientific,  educational,  service, 
charitable,  or  similar  public  purposes, 
but  which  is  not  under  public 
supervision  or  control,  and  not  part  of 
the  net  earnings  of  which  inures  or  may 
lawfully  inure  to  the  benefit  of  any 
private  shareholder  or  individual,  and 
which  has  been  held  by  IRS  to  be  tax- 
exempt  under  the  provisions  of  Section 
501(c)(3)  of  the  1954  Internal  Revenue 
Code. 

(b)  Secure.  As  used  to  define  a 
detention  or  correctional  facility  this 
term  includes  residential  facilities  which 
have  fixtures  designed  to  physically 
restricted  the  movements  and  activities 
of  persons  in  custody  such  as  locked 
rooms  and  buildings,  fences,  or  other 
physical  structures. 

(c)  Facility.  A  place,  an  institution,  a 
building  or  part  thereof,  set  of  buildings 
or  an  area  whether  or  not  enclosing  a 
building  or  set  of  buildings  which  is 
used  for  the  lawful  custody  and 
treatment  of  juveniles  and  may  be 
owned  and/or  operated  by  public  and 
private  agencies. 

(d)  Juvenile  who  is  accused  of  having 
committed  an  offense.  A  juvenile  with 
respect  to  whom  a  petition  has  been 
filed  in  the  juvenile  court  or  other  action 
has  occured  alleging  that  such  juvenile 
is  a  juvenile  offender,  i.e.,  a  criminal- 
type  offender  or  a  status  offender,  and 
no  final  adjudication  has  been  made  by 
llie  juvenile  court. 

(e)  Juvenile  who  has  been  adjudicated 
as  having  committed  an  offense.  A 
juvenile  with  respect  to  whom  the 
juvenile  court  has  determined  that  such 
juvenile  is  a  juvenile  offender,  i.e.,  a 
criminal-type  offender,  or  a  status 
offender. 

(^  Juvenile  Offender.  An  individual 
subject  to  the  exercise  of  juvenile  court 
jurisdiction  for  purposes  of  adjudication 
and  treatment  based  on  age  and  offense 
limitations  as  defined  by  State  law. 

(g)  Criminal-type  Offender.  A  juvenile 
offender  who  has  been  charged  with  or 
adjudicated  for  conduct  which  would, 
under  the  law  of  the  jurisdiction  in 
which  the  offense  was  committed,  be  a 
crime  if  committed  by  an  adult. 

(h)  Status  Offender.  A  juvenile 
offender  who  has  been  charged  with  or 
adjudicated  for  conduct  which  would 


not,  under  the  law  of  the  jurisdiction  in 
which  the  offense  was  committed,  be  a 
crime  if  committed  by  an  adult. 

(i)  Non-Offender.  A  juvenile  who  is 
subject  to  the  jurisdiction  of  the  juvenile 
court,  usually  under  abuse,  dependency, 
or  neglect  statutes  for  reasons  other 
than  legally  prohibited  conduct  of  the 
juvenile. 

(j)  Lawful  Custody.  The  exercise  of 
care,  supervision  and  control  over  a 
juvenile  offender  or  non-offender 
pursuant  to  the  provisions  of  the  law  of 
a  judicial  order  or  decree. 

(k)  Other  individual  accused  of 
having  committed  a  criminal  offense. 
An  individual,  adult  or  juvenile,  who 
has  been  charged  with  committing  a 
criminal  offense  in  a  court  exercising 
criminal  jurisdiction. 

(1)  Other  individual  convicted  of  a 
criminal  offense.  An  individual,  adult  or 
juvenile,  who  has  been  convicted  of  a 
criminal  offense  in  a  court  exercising 
criminal  jurisdiction. 

(m)  Adult  Jail.  An  locked  facility, 
administered  by  State,  county,  or  local 
law  enforcement  and  correctional 
agencies,  the  purpose  of  which  is  to 
detain  adults  charged  with  violating 
criminal  law,  pending  trial.  Also 
considered  as  adult  jails  are  those 
facilities  used  to  hold  convicted  adult 
criminal  offenders  sentenced  for  less 
than  one  year. 

(n)  Adult  Lockup.  Similar  to  jail  for 
adults  except  that  is  generally  a 
municipal  or  police  facility  of  a 
temporary  nature  which  does  not  hold 
persons  after  they  have  been  formally 
charged. 

Subpart  E— General  Conditions  and 
Assurances 

§  3 1 .40 1    Compliance  with  statute. 

The  applicant  State  must  assure  and 
certify  that  the  State  and  its  subgrantees 
and  contractors  will  comply  with 
applicable  provisions  of  the  Omimbus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  Pub.  L.  90-35,  as  amended,  and 
with  the  provisions  of  the  Juvenile 
justice  and  Delinquency  Prevention  Act 
of  1974.  Pub.  L.  93-415,  as  amended,  and 
the  provisions  of  the  OJARS  Financial 
and  Administrative  Guide  for  Grants,  M 
7100.1B. 


§31.402    Compliance  with  otttef  Federal 
Laws.  Orders,  Circulars. 

The  applicant  State  must  further 
assure  and  certify  that  the  State  and  \\s 
subgrantees  and  contractors  will  adhere 
to  regulations  of  the  Department  and 
other  applicable  Federal  laws,  orders 
and  circulars.  These  general  Federal 
laws  and  regulations  are  described  in 
greater  detail  in  the  "Fiscal  Year  1982 
Application  Kit  for  Formula  Grant  under 
the  IJDP  Act." 

§31.403    Application  on  file. 

Any  Federal  funds  awarded  pursuant 
to  an  application  must  be  distributed 
and  expended  pursuant  to  and  in 
accordance  with  the  programs  contained 
in  the  applicant  State's  current  approved 
application  and  any  advance  funds  will 
not  be  awarded  for  any  program  not 
specifically  approved  and  clearly  set 
forth  in  the  current  comprehensive 
application.  Any  departures  therefrom, 
other  than  to  the  extent  permitted  by 
current  program  and  fiscal  regulation 
and  guidelines,  will  be  submitted  for 
advance  approval  by  the  Administration 
or  of  OJJDP. 

§  31.404    Non-discrimination. 

The  State  assures  that  it  will  comply, 
and  that  its  subgrantees  and  contractors 
will  comply,  with  all  applicable 
nondiscrimination  requirements, 
including: 

(a)  Section  815(c)(1)  of  the  Justice 
System  Improvement  Act  of  1979.  as 
made  applicable  by  Section  262  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  as  amended: 

(b)  Title  VI  of  the  Civil  Rights  Act  of 
1964; 

(c)  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended; 

(d)  Title  IX  of  the  Education 
Amendments  of  1972; 

(e)  The  Age  Discrimination  Act  of 
1975:  and 

(f)  The  Department  of  Justice's 
Nondiscrimination  Regulations.  28  CFR, 
Subparts  C.  D,  E,  and  G. 

Charles  A.  Lauer, 

Acting  Administrator,  Office  of  Juvenile 

Justice  and  Delinquency  Prevention. 
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Washington.  DC.  20408. 
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Note:  No  public  bills  which  have  become  law  were  received  by  the 
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1979 
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Edition  of 
the  Federal 
Register 


The  microfilm  edition  of  the  Federal 
Register  for  1979,  (volume  44),  is 
now  available  at  a  cost  of  $325.  This 
volume  covers  77,498  pages  and  the 
annual  index,  plus  the  quarterly  in- 
dex of  List  of  CFR  Sections  Affect- 
ed. It  is  microfilmed  on  35mm  rolls 
only.  This  microfilm  publication, 
(Ml 90),  now  comprises  361  rolls  and 
spans  the  years  1936-1979.  The  en- 
tire publication  is  for  sale  at  $4693. 
Further  information  concerning  the 
1979  volume  or  any  other  volume 
may  be  obtained  from  the  Publica- 
tions Sales  Branch  (NEPS),  National 
Archives  &  Records  Service,  Wash- 
ington, D.C.  20408.  Institutional  or- 
ders may  be  placed  directly  with 
NEPS. 
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44508  Grant  Programs— Social  Services  HHS/HD90 
establishes  Federal  allotments  to  States  for  social 
services  block  grants  for  FY  1982. 

44712     Food  Stamp  Programs    USDA/FNS  restricts 
eligibility  and  reduces  benefits  for  certain 
households.  (Part  Vin  of  this  issue) 

44452     Child  Nutrition  Programs    USDA/FNS  proposes  to 
change  meal  pattern  and  crediting  requirements  for 
the  National  School  Lunch,  School  Breakfast  and 
Child  Care  Food  Programs. 

44424  Aviation  Safety  DOT/FAA  establishes  certain 
procedures  for  operation  of  National  Air  Traffic 
Control  System. 

44444     Mortgage  Insurance  and  Home  Improvement 

Loans    HUD/FHC  increases  maximum  allowable 
finance  charge  on  Title  I  property  improvement 
mobile  homes  combination  and  mobile  home  lots, 
historic  preservation,  and  insured  home  and  project 
loans.  (2  docimients) 

44420     "NOW"  Accounts    FRS  suspends  eff^ective  date  on 
eligibility  of  depositors  to  maintain  accounts  at 
member  banks. 
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Highlights 


44422     Credit  Unions    NCUA  allows  Federal  credit  unions 
to  offer  "All  Savers  Certificates"  (tax-exempt 
savings  certificates). 

44421     NCUA  issue?  interpretive  ruling  and  policy 

statement  on  examination  of  companies  engaged  by 
credit  unions  to  perform  accounting  or  EDP  services. 

44730     Comprehensive  Employment  and  Training  Act 

Labor/ETA  issues  rules  on  Governors  Special  Grant 
Programs  under  Title  II  and  Youth  Programs  under 
Title  IV.  (Part  IX  of  this  issue) 

44477     Gasoline    EPA  proposes  to  substitute  (R  +  M)  /  2  for 
Research  Octane  Number  to  measure  unleaded 
gasoline  octane. 

44696     Energy    DOE/ERA  proposes  rule  establishing 

administrative  procedures  for  applications  to  import 
or  export  natural  gas.  (Part  VII  of  this  issue) 

44686     Minocity  Businesses    DOE  establishes  policies 
and  procedures  for  granting  loans  for  bid  or 
proposal  preparation  by  minority  business 
enterprises  seeking  DOE  contracts  and  assistance. 
(Part  VI  of  this  issue) 

44590     IMinimum  Wages    Labor/ESA/W&H  publishes 

minimum  wages  for  Federal  and  Federally  assisted 
construction.  (Part  II  of  this  issue) 

44548  Small  Businesses    SBA's  Regulatory  Identification 
Working  Group  requests  comments  on  specific 
regulations  which  burden  small  businesses. 

44660     Endangered  and  Threatened  Wildlife  and  Plants 

Interior/FWS  amends  list  of  species  for  which 
import  and  export  are  controlled.  (Part  III  of  this 
issue) 
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44504         HHS/Office  of  Child  Support  Enforcement 

44509         HHS/PHS 

Regulatory  Flexibility  Review  Plan 
44415         OPM 

44549  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

44590  Part  II,  Labor/ESA/W&H 

44660  Part  III,  Interior/FWS 

44677  Part  IV,  Interior/BLM 

44680  Part  V,  USDA/AMS 
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Agricultural  Marketing  Service 

RULES 

44416     Lemons  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

44473     Lemon  juice;  grade  standards 
44680     Warehouse  examination  or  inspection;  fees  for 
services 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Food  and  Nutrition  Service;  Food 
Safety  and  Inspection  Service;  Food  Safety  and 
Quality  Service;  Forest  Service;  Rural 
Electrification  Administration;  Soil  Conservation 
Service. 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Meetings: 

44484  National  Poultry  Improvement  Plan  General 
Conference  Qpmmittee 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

44493,    Procurement  list.  1981:  additions  and  deletions  (3 
44494     documents) 

Child  Support  Enforcement  Office 

NOTICES 

44504     Privacy  Act;  systems  of  records 
Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

44485  Air  Caravane,  Inc.,  et  al.;  cancellation  of  foreign 
air  carrier  permits 

44486  Southeast  Alaska  Airlines;  Subpart  Q  certificate 
authority 

44486         Texasamerican  Airways,  Inc.;  fitness 
investigation  (2  documents) 

Civil  Rights  Commission 

NOTICES 
44549     Meetings;  Sunshine  Act 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Credit  Corporation 

NOTICES 
44549     Meetings;  Sunshine  Act 

Commodity  Futures  Trading  Commission 
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44549     Meetings;  Sunshine  Act 
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Defense  Department 

NOTICES 

Privacy  Act;  systems  of  records 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Natural  gas,  import  and  export:  administrative 
procedures 
NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
Federal  Paper  Board  Cc  Inc. 

Employment  and  Training  Admir>istration 

RULES 

Comprehensive  Employment  and  Training  Act 

programs: 

Omnibus  Budget  Reconciliation  Act  of  1961; 

implementation  for  Governors  special  grant  and 

youth  programs 
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Adjustment  assistance: 

Carpenter  Technology  Corp.  et  aL 

Dayton-Walther  Corp. 

Inspiration  Consolidated  Cooper  Co. 

McEwen  Manufacturing  Co. 

Mr.  Fine,  Inc. 

Municipal  Castings,  Ina 
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Progressive  Machinery  Corp. 

S.M.  Frank  &  Co.,  Inc. 
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Tel-Aviv  Fashions,  Inc. 

Tenna  Corp. 
Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala.. 
Calif.;  Colo.,  Fla.,  Ga.,  Hawaii,  Ky.,  Mass..  Mich.. 
Miss.,  N.Y.,  Okla..  Pa.,  S.  Dak.,  and  Utah) 

Energy  Department 

See  also  Economic  Regulatory  Administration 

RULES 

Financial  assistance;  loans  to  minority  business 

enterprises  for  bid  or  proposal  preparation 

Environmental  Protection  Agertcy 
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Maryland 
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Unleaded  gasoline;  measure  of  octane 
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of  Mexico;  offshore  platform  hazardous 
,.e  facility 

ides;  experimental  use  permit  applications: 
any  International  et  al. 
and  hazardous  substances  control: 
44495         Prehianufacture  notices  receipts 


ante 


44424 


44480, 

44481 

44478 


44500 
44500 


44501 


44444 


44420 


44503 
44503 
44503 
44503 
44503 
44503 


44501 


44660 


44518 


Federal  Aviation  Administration 

RULE9 

Air  tJaffic  operating  and  flight  rules: 
Ai^  traffic  control  system;  interim  operations 
pla^;  final  rule  and  request  for  comments 

Federal  Communications  Commission 

PROPPED  RULES 

Radii  stations;  table  of  assignments: 
Michigan  (2  documents) 

Montana 
NOTIQES 
Hearings,  etc.: 

Ai^werite  Professional  Telephone  et  al. 

Cohtinental  Telephone  Co.  of  California 

Fed#al  Home  Loan  Bank  Board 

NOTIQES 

Federal  home  loan  bank  system: 

De  mand  deposit  services;  fee  schedule;  request 

foi  comments;  correction 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Inl  erest  rate  changes  (2  documents) 

Federal  Reserve  System 

RULES 

Intei^st  on  deposits  (Regulation  Q): 
Depositors  eligible  to  maintain  NOW  accounts; 
suspension  of  effective  date 

NOTICES 

Applications,  etc.: 

Cliaffee  Bancorporation,  Inc. 

Cilmberland  Bancorp,  Inc. 

Di  inver  West  Bankshares.  Inc. 

Fi  -St  Lafayette  Bancorporation 

Fi  -St  Lakefield  Bancorporation.  Inc. 

G  dena  Bancorp.  Inc. 
Ban  c  holding  companies;  proposed  de  novo 
non  )ank  activities: 

C  lemical  New  York  Corp.  et  al. 

Rsn  and  Wildlife  Service 

RULfS 

Endangered  Species  Convention: 
Appendices;  amendments 

NOTICES 

Migf'atory  birds: 

Nbtional  waterfowl  management  plan;  draft 
a  railability 


44443 
44443 
44443 

44432 


44434 
44442 

44508 
44506 

44507 
44504 

44712 

44452 


44417 


44473 


44484 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Acepromazine  maleate  tablets 

Diethylcarbamazine  citrate  tablets;  correction 

Roxarsone  tablets;  correction 
Food  for  human  consumption: 

Frozen  desserts;  ice  cream,  custard,  ice  milk  and 

sherbet;  identity  standards 
GRAS  or  prior-sanctioned  ingredients: 

Whey,  whey  products  and  hydrogen  peroxide 
Human  drugs: 

Antibiotic  drugs;  erythromycin  enteric-coated 

tablets 
NOTICES 

Food  for  human  consumption: 

Tomato  juice;  identity  standards  deviation; 

temporary  permits  for  market  testing 
Human  drugs; 

Prescription  topical  anti-infective  drug  products 

for  dermatologic  use;  drug  efficacy  study 

implementation;  meeting 
Medical  devices: 

TCMIO  TC  carbon  dioxide  monitoring  system; 

premarket  approval 
Meetings: 

Consumer  information  exchange 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 

Household  composition,  income  standards,  initial 
month  benefits,  adjustments,  deductions,  and 
outreach;  interim  rule  and  request  for  comments 

PROPOSED  RULES 

Child  nutrition  programs: 

School  lunch,  school  breakfast,  and  child  care 
food  programs;  meal  requirements 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection,  mandatory;  special 
provisions  for  designated  States: 
Michigan;  republication 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Lemon  juice;  grade  standards 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
White  River  National  Forest.  Colo.;  rifle  winter 
sports  site 


General  Services  Administration 

NOTICES 

Authority  delegations: 
44504         Defense  Department  Secretary 

Health  and  Human  Services  Department 

See  Child  Support  Enforcement  Office;  Food  and 
Drug  Administration;  Human  Development  Services 
Office;  Public  Health  Service. 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 
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44508 


44488 


44486 


44487 


44487 


44450 


44482 


44518 

44519, 
44520 
44523 


44529 
44528 


44450 
44677 


44514- 
44517 


Human  Development  Services  Office 

NOTICES 

Social  services: 
Federal  aljotments  to  States;  1982  FY 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Antidumping: 

Roller  chain,  other  than  bicycle,  from  Japan 
Countervailing  duty  petitions  and  preliminary 
determinations: 

Fresh  cut  roses  from  Israel 
Meetings: 

Numerically  Controlled  Machine  Tool  Technical 

Advisory  Committee 

Telecommunications  Equipment  Technical 

Advisory  Committee 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 

Co.;  track  use  by  various  companies 
PROPOSED  RULES 
Tariffs  and  schedules: 

Motor  carriers;  elimination  of  certificates  as 

measure  of  "holding  out;"  oral  argument 
NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Permanent  authority  applications  (2  documents] 

Permanent  authority  applications;  restriction 
removals 
Rail  carriers: 
Norfolk  &  Western  Railway  Co.;  export  coal 
traffic  exemption 

Uniform  system  of  accounts;  railroad  cost 
accounting  system  compliance;  preliminary 
certification 

Labor  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Pension 

and  Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance  (Editorial  note:  See  entries 

under  Employment  and  Training  Administration) 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Arizona;  correction 
Sale  of  public  lands;  procedures;  interim 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
Outer  Continental  Shelf  National  Advisory'  Board 
working  group  committees;  vacancies  (5 
documents) 


44517 


44514 
44517 


44549 


44491 


44421 


44422 


44492 


Environmental  statements;  availability,  eta: 

Outer  Continental  Shelf;  Gulf  of  Mexico;  oil  and 
gas  lease  sales 
Meetings: 
Dickinson  District  Advisory  Council 
Powder  River  Regional  Coal  Team;  agenda 
amendment 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 

Optical  character  recognition  (OCR);  character 

positioning 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 

Independent  credit  union  service  centers. 

examination;  interpretive  ruling  and  policy 

statement 
Share,  share  draft  and  share  certificate  accounts: 
tax  exempt  savings  certificate  issued  by  qualified 
institutions 

National  Oceanic  and  Atmosptieric 
Administration 

NOTICES 

Fishery  Market  News  Reports;  annual  subscription 

rates  increased 


National  Transportation  Safety  Board 

NOTICES 
44550     Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

RULES 

Byproduct,  source,  and  special  nuclear  material: 
domestic  licensing: 
44418         Regional  licensing  program 
NOTICES 
Applications,  etc.: 

44538  Carolina  Power  &  Light  Co. 

44539  Florida  Power  &  Ught  Co. 

44539  Gulf  States  Utilities  Co.  et  al. 

44540  John  C.  Haynes  Co. 

44542        Power  Authority  of  State  of  New  York 
44538         Transnuclear 
44542        Wisconsin  Electric  Power  Co. 
44550     Meetings;  Sunshine  Act 
44542     Regulatory  guides;  issuance  and  availability 
Reports;  availability,  etc.: 

44541  Mark  II  containment  program  evaluation  and 
acceptance  criteria 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 

exemptions: 
44537         Hardy  Coal  Co. 

44536         Tharco  Affiliated  Companies  Profit  Sharing  Plan 
Trust 


VI 
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44415 
44415 

44543 
44509 

44472 


44485 
44485 


44544 
44545 
44546 


44547 
44547 
44548 
44548 
44548 


44485 


44475 


44493 


Perionnel  Management  Office 
Rials 

Agaicy  administrative  grievance  system; 

excRisions  from  coverage 

Regjilatory  flexibility  review  determination 

Postal  Rate  Commission 

NOT  CES     . 

Pos   office  closing;  petitions  for  appeal: 
Virginia  Beach,  Va. 

Public  Health  Service 

NOT  CES 

Privacy  Act;  systems  of  records 

Rural  Electrification  Administration 

PROfOSED  RULES 

Elecitric  borrowers: 

Ltow-loss  buried  distribution  wire  (Bulletin  ^ 

345-^2)  and  plastic-insulated  line  wire  (Bulletin 

345-17) 
NOTICES 
Loah  guarantees,  proposed: 

East  River  Electric  Power  Cooperative.  Inc. 

United  Power  Association 

Seourities  and  Exchange  Commission 

NOTICES 

Sell-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange.  Inc. 

Depository  Trust  Co. 

C  ptions  Clearing  Corp. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

/  lyeska  Investment  Co. 

C  alifomia  Capital  Investors,  Ltd. 

Central  Systems  Equity  Corp. 

Pacific  Capital  Fund,  Inc. 
Sm  ill  businesses;  identification  of  burdensome 
regiilations;  inquiry 

Sol  Conservation  Service 

NOl  ICES 

Wa  tershed  projects;  deauthorization  of  funds: 
E  ajura  Watershed.  P.  R. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Peimanent  program  submission;  various  States: 
Maryland;  request  for  comments  and  hearing 

Textile  Agreements  Implementation  Committee 

NOTICES 

Export  visa  requirements;  certification;  etc.: 
Pakistan;  cotton  textiles 

Transportation  Department 

See  Federal  Aviation  Administration. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service— 
44484     General  Conference  Committee  of  the  National 
Poultry  Improvement  Plan,  Washington,  D.C. 
(open),  9-22  and  9-23-61 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
44487     Numerically  Controlled  Machine  Tool  Technical 

Advisory  Committee,  Washington,  D.C.  (partially 

open).  9-29-81 
44487     Telecommunications  Equipment  Technical 

Advisory  Committee,  Washington,  D.C.  (partially 

open).  9-29-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
44504     Consumer  Participation,  Cincinnati,  Ohio  (open). 

9-22-81 
44506     Prescription  topical  anti-infective  drug  products  for 

dermatologic  use.  Washington,  D.C.  (open),  9-24-81 

DEPARTMENT  OF  THE  INTERIOR 

Land  Management  Bureau — 
44514     Dickinson  District  Advisory  Council.  Dickinson,  N. 
Dak.  (open),  10-15  and  10-16-81 

AMENDED  MEETINGS 

DEPARTMENT  OF  THE  INTERIOR 

Land  Management  Bureau — 
44517     Powder  River  Regional  Coal  Team,  Billings,  Mont, 
(open).  10-2-81 

HEARINGS 


INTERIOR  DEPARTMENT 

Office  of  Surface  Mining  Reclamation  and 
Enforcement — 

Maryland  Permanent  Regulatory  Program.  Modified 
portions.  Frostburg.  Md..  9-24-81 


44475 
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A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


5  CFR 

Ch.  1 44415 

771 4441 5 

7  CFR 

271 4471 2 

272 4471 2 

273 4471 2 

274 44712 

277 44712 

910 44416 

Proposed  Rules: 

101 44680 

102 44680 

103 44680 

104 44680 

106 44680 

107 44680 

108 44680 

111 44680 

210 44452 

220 44452 

226 44452 

1701 44472 

2852 44473 

9  CFR 

331 44417 

10  CFR 

30 44418 

40 44418 

70 44418 

800 44686 

Proposed  Rules: 

205 44696 

590 44696 

12  CFR 

217 44420 

701  (2  documents) 44421, 

44422 

14  CFR 

91 44424 

20  CFR 

675 44730 

676 44730 

677 44730 

680 44730 

21  CFR 

135 44432 

184 44434 

452 44442 

520  (3  documents) 44443 

24  CFR 

201 44444 

203 44444 

20S 44444 

207 44444 

213 44444 

220 44444 

221 44444 

232 44444 

234 44444 

235 44444 
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241 44444 
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Proposed  Rules: 

920 44475 

40  CFR 

52  (2  documents) 44447. 
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Proposed  Rules: 
52 44476 


80 44477 

43  CFR 

2710 44677 

Public  Land  Orders: 
5868  (Con-ected  by 

PL0  5983) 44450 

5983 44450 

47  CFR 

Proposed  Rules: 

73  (3  documents) 44478- 

44481 

49  CFR 

1033 44450 

Proposed  Rules: 

1310 44482 

50  CFR 

23 44660 
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Rules  and  Regulations 


Federal   Register 

Vol.  46,  No.  172 

Friday,  September  4.  1981 


This  section  of  tf>e  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appllcal)ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Pnces  of  new  txxiks  are  listed  in  ttie 
first  FEDERAL  REGISTER  Issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Chapter  I 

Review  of  Regulations  Under 
Regulatory  Flexibility  Act 

agency:  Office  of  Personnel 
Management. 

ACTION:  Determination  Under  the 
Regulatory  Flexibility  Act. 

summary:  The  Office  of  Personnel 
Management  has  completed  a  review  of 
all  existing  regulations  to  determine 
their  effect  on  small  entities.  This 
review  is  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  610).  The 
Director  certifies  that  none  of  the 
regulations  reviewed  affect  small 
entities. 

EFFECTIVE  DATE:  September  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  McCain  Jones,  Issuance  System 
Office.  202-254-7086. 

SUPPLEMENTARY  INFORMATION:  One  of 

the  requirements  of  the  Regulatory 
Flexibihty  Act  is  that  each  agency 
publish  in  the  Federal  Register  a  plan  for 
the  periodic  review  of  rules  which  will 
have  a  significant  economic  impact  on 
small  entities.  This  review  is  in  addition 
to  the  semiannual  agenda  review. 
Although  the  Act  allows  us  to  complete 
the  review  over  a  period  of  ten  years, 
OPM  staff  reviewed  all  existing 
regulations  codiHed  in  the  1981  version 
of  5  CFR,  and  all  regulations  issued  from 
January  1, 1981,  through  February  28, 
1981.  After  March  1, 1981,  each 
regulation  contained  a  statement  on  the 
applicability  of  the  Regulatory 
Flexibility  Act. 


Office  of  Fifersonnel  Management. 
Beverly  McCain  Jones, 

Issuance  System  Manager. 

|FR  Doc.  81-25873  Filed  9-3-81:  8:45  am| 
BILUNG  CODE  6325-01-M 


5  CFR  Part  771 

Agency  Administrative  Grievance 
System 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  is  amending  its  regulations 
on  agency  administrative  grievance 
systems.  These  regulations  provide 
criteria  for  the  establishment  and 
publication  of  an  administrative 
grievance  system  by  each  agency  and 
define  the  employee  and  action 
coverage  to  comply  with  those 
provisions  of  the  Civil  Service  Reform 
Act  of  1978  which  affect  employee 
administrative  grievance  rights.  These 
amendments  further  define  the 
employee  and  action  coverage  of  the 
system. 

EFFECTIVE  DATE:  October  5, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  D.  Wahlert.  (202)  632-7778. 
SUPPLEMENTARY  INFORMATION:  Proposed 
amendments  to  Part  771,  Agency 
Administrative  Grievance  System,  were 
published  in  the  Federal  Register  on 
February  24, 1981  (46  FR  13729).  Each  of 
the  four  amendments  affects  §  771.206(c) 
which  sets  forth  certain  exclusions  from 
coverage  under  the  agency 
administrative  grievance  system. 

The  first  amendment  affects 
paragraphs  (c)(l)(v)  of  §  771.206  which  is 
concerned  with  employees  of  the  Senior 
Executive  Service  (SES).  No  commenters 
recommended  changes  in  the 
amendment  as  proposed.  Accordingly, 
"an  officer  or  employee"  is  changed  to 
"a  career  appointee"  to  precisely  reflect 
the  type  of  employee  affected  by  this 
exclusion.  In  addition,  "or  another  pay 
system"  is  inserted  after  "General 
Schedule"  to  reflect  the  fact  that  some 
career  appointees  to  the  SES  may  have 
previously  occupied  positions  not  in  the 
General  Schedule. 

The  second  amendment  redesignates 
paragraphs  (c)(l)(vi)  through  (xii)  of 
§  771.206  as  paragraphs  (c)(l)(vii) 
through  (xiii)  in  order  to  add  a  new 


paragraph  (c)(l)(vi)  also  concerning 
employees  of  the  SES.  No  commenters 
recommended  changes  in  the 
amendment  as  proposed.  According^, 
the  amendment  excluding  grievances 
over  a  reassignment  of  an  SES 
appointee  following  the  receipt  of  an 
unsatisfactory  rating  under  section  4314 
of  title  5,  United  States  Code,  is  adopted. 
The  exclusion  of  grievances  concerning 
reassigimients  under  these 
circumstances  in  consistent  with  the 
mandatory  nature  of  the  statute 
requiring  action  (reassign,  transfer  or 
remove).  It  is  also  noted  that  the  current 
paragraph  (c)(l)(xiii)  excludes 
grievances  concerning  performance 
evaluations  under  Subchapter  U  of 
Chapter  43  of  title  5,  United  States  Code. 
entitled  "Performance  Appraisal  in  the 
Senior  Executive  Service." 

With  paragraph  (c)(l)xiii) 
redesignated  as  paragraph  (c)(l)(xv),  a 
new  paragraph  (c)(l)(xiv)  concerning 
employees  of  the  SES  is  added  to 
§  771.206.  No  commenters  recommended 
changes  in  this  third  amendment  as 
proposed.  Accordingly,  the  amendment 
excluding  grievances  concerning 
terminations  of  SES  career  appointees 
during  probation  for  unacceptable 
performance  under  Subpart  D  of  Part 
359  of  the  Code  of  Federal  Regulations  is 
adopted.  This  exclusion  is  consistent 
with  that  ctirrently  set  forth  in 
paragraph  (c)(l)(xii)  concerning  the 
termination  of  other  probationary 
employees  for  imsatisfactory 
performance  under  Subpart  H  of  Part 
315  of  the  Code  of  Federal  Regulations. 

The  fourth  amendment  adds  a  new 
paragraph  (c)(l)(xvi)  which  as  proposed 
would  have  provided  a  new  exclusion 
as  follows:  "An  action  taken  in 
accordance  with  the  terms  of  an 
agreement  voluntarily  entered  into  by 
an  employee  which:  (A)  Assigns  the 
employee  from  one  geographical 
location  to  another  within  the 
continental  United  States  or  (B)  returns 
an  employee  from  an  overseas 
assignment."  However,  several 
commenters  have  suggested  changes  in 
the  content  of  the  amendment — some  of 
which  we  have  adopted  as  discussed 
below. 

One  commenter  suggested  that  the 
word  "formal"  be  inserted  before 
agreement.  We  agree  that  this  suggested 
change  would  serve  to  emphasize  the 
importance  of  spelling  out  in  an 
agreement  the  terms  of  employment 
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to  mobility  so  that  they  are 
erstood  by  the  parties  to  the 
Accordingly,  this  suggestion 
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enjtertain  grievances  concerning 
effectuation  of  that  agreement, 
si  :uations  where  there  is  no 
agreement,  reassignment,  of 
(  uld  normally  be  grievable  by 
employee.  Accordingly, 
's  recommendation  to 
suhfeection  A  is  not  adopted, 
coifmenter  noted  that  voluntary 
may  be  concerned  with 
from  one  geographical 
another  other  than  just 
continental  United  States.  We 
Accordingly,  we  have  deleted 
continental  United  States" 
ajmendment. 

commenter  recommended 
.istent  pursuant  to  5  U.S.C. 
i  iserted  after  "An  action  taken 
Sifice  this  exclusion  applies  to 
covered  by  the  agency 
grievance  system  and  not 
!es  of  the  SES,  this 
ion  is  not  adopted. 

albO  recommended 
ided  that  such  action  will  not 

a  punitive  or  disciplinary 
be  added  to  the  final  line  of 
n^lment.  An  employee  could 
to  enter  into  an  agreement 
actions  to  be  taken  as 
disciplinary  measures. 

we  see  no  need  for  this 
do  not  adopt  the 
meudation. 

conmenter  opposed  the  entire 
mendment  stating  that  it  would 
*  in  effect,  the  non-voluntary 
jmployees  in  foreign  areas 

rights  a  nongrievable 
'  Ve  agree.  However,  as  noted 


previously,  an  employee  may  choose  not 
to  enter  into  a  formal  agreement,  the 
terms  of  which  are  clearly  understood 
by  the  parties  to  the  agreement  at  the 
outset.  Again,  we  do  not  believe  that  an 
agency  should  have  to  entertain 
grievances  concerning  the  mere 
effectuation  of  that  type  of  agreement. 
An  employee  dissatisfied  with  the 
concept  of  the  exclusion  of  grievances 
concerning  actions  taken  in  accordance 
with  the  terms  of  an  agreement  which 
return  an  employee  from  an  overseas 
assignment  should  not  enter  into  such 
an  agreement.  Accordingly,  the  modified 
amendment  is  published  in  the  form 
discussed  above. 

E.G.  12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulations,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  m  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Director,  Office  of  Personnel 
Management,  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
business,  small  organizational  units  and 
small  governmental  jurisdictions. 

Office  of  Personnel  Management. 
Beverly  McCain  Jones, 

Issuance  Systems  Manager. 

PART  771-AGENCY 
ADMINISTRATIVE  GRIEVANCE 
SYSTEM 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  Part  771  of 
Title  5,  Code  of  Federal  Regulations,  as 
follows: 

§771.206    Exclusions.  (Amended] 

1.  In  §  771.206,  revise  paragraph 
(c)(l)(v)  to  read  as  follows: 

•        *        •        *        • 

(c)  *  *  • 

(1)  *  *  * 

(v)  A  return  of  a  Senior  Executive 
Service  career  appointee  to  the  General 
Schedule  or  another  pay  system  during 
the  one  year  period  of  probation  or  for 
less  than  fully  successful  executive 


performance  under  section  3592  of  title 
5.  United  States  Code; 

*  •  *  *  • 

2.  In  §  771.206,  paragraph  (cKl)(xiii)  is 
redesignated  as  paragraph  (c)(l)(xv)  and 
paragraphs  {c)(li  (vi)  through  (xii)  are 
redesignated  paragraphs  (c)(1)  (vii) 
through  (xiii).  A  new  paragraph  (c){l)(vi) 
is  added  to  read  as  follows: 

«         •         •         *         • 

(c)  *  *  * 

(1)  *  *  * 

(vi)  A  reassignment  of  a  Senior 
Executive  Service  appointee  following 
the  appointee's  receipt  of  an 
unsatisfactory  rating  under  section  4314 
of  title  5.  United  States  Code; 
***** 

3.  In  §  771.206  add  paragraph 
(c)(l)(xiv)  to  read  as  follows: 

«        *         *         •        * 

(c)  ♦  *  * 

(1)  *  *  * 

(xiv)  The  termination  under  Subpart  D 
of  Part  359  of  this  title  of  an  SES  career 
appointee  during  probation  for 
unsatisfactory  performance. 
***** 

4.  In  §  771.206  add  paragraph 
(c)(l)(xvi)  to  read  as  follows: 
***** 

(c)  *   *   * 

(1)  *  *  * 

(xvi)  An  action  taken  in  accordance 
with  the  terms  of  a  formal  agreement 
voluntarily  entered  into  by  an  employee 
which:  (A)  assigns  the  employee  from 
one  geographical  location  to  another  or 
(B)  returns  an  employee  from  an 
overseas  assignment. 

(.■>  U.S.C.  1302.  3301.  3302.  7301;  E.O.  9830.  3 
CFR  1943-1948  Comp..  pp.  606-624:  E.O. 
11222.  3  CFR  1964-1969  Comp.,  p.  306) 
(FR  Doc.  81-25887  Filed  9-3-81:  8:45  am| 
BILLING  CODE  6325-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Reg.  321] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  September  6-12, 1981. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
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this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  September  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle.  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
September  1, 1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  active. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
lime  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 


Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  imtil  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Section  910.621  is  added  as  follows: 

§  910.621    Lemon  Regulation  321. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  September  6, 
1981.  through  September  12. 1981,  is 
established  at  226,904  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  2, 1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

IFR  Doc.  81-26259  Filed 9-3-81; 2«)  pm.) 
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Food  Safety  and  Inspection  Service 

9  CFR  Part  331 

[Docket  No.  81-033F1 

Designation  of  State  of  Michigan 
Under  Federal  Meat  Inspection  Act 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  September  2, 1981. 
It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Tuesday/ 
Friday  schedule  assigned  to  the  Food  Safety 
and  Inspection  Service,  USDA. 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final  rule. 

summary:  The  Secretay  of  Agriculture 
hereby  designates  the  State  of  Michigan 
under  section  301(c)(3)  of  the  Federal 
Meat  Inspection  Act.  The  Governor  of 
the  State  of  Michigan  has  advised  this 
Department  that  the  State  of  Michigan 
will  no  longer  be  in  a  position  to 
continue  administering  a  State  meat 
inspection  program  after  October  2. 
1981.  Accordingly,  effective  October  3, 
1981,  all  establishments  operating  under 
the  Michigan  meat  inspection  program 
shall  be  subject  to  the  provisions  of 
titles  I  and  IV  of  the  Federal  Meat 
Inspection  Act.  By  this  designation,  the 
U.S.  Department  of  Agriculture, 
pursuant  to  law,  is  assuming  the 
responsibility,  previously  held  by  the 
State  of  Michigan,  of  administering  the 
meat  inspection  program  with  respect  to 
establishments  operating,  and  intrastate 
operations  and  transactions,  wholly 
within  that  State. 


The  provisions  concerning  designated 
States  are  found  in  Part  331.  Subchapter 
A,  Chapter  III,  Title  9  of  the  Code  of 
Federal  Regulations. 

effective  dates:  This  notice  of 
designation  is  effective  as  of  September 
2. 1981. 

The  effective  date  of  this  amendment 
is  October  3, 1981. 

As  a  result  of  this  amendment  the 
provisions  of  titles  I  and  IV  of  the 
Federal  Meat  Inspection  Act  (9  CFR  Part 
331)  will  apply  to  such  establishments 
and  intrastate  operations  wholly  within 
the  State  of  Michigan  on  and  after 
October  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Joe  Blair,  Director,  Federal-State 
Relations  Branch,  Meat  and  Poultry 
Inspection  Operations,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington,  oic  20250. 
(202)  447-6313. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291 

This  final  nde  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  The  U.S.  Department 
of  Agriculture,  pursuant  to  law,  is 
assuming  the  responsibility,  previously 
held  by  the  State  of  Michigan,  of 
administering  the  meat  inspection 
program  with  respect  to  establishments 
operating,  and  intrastate  operations  and 
transactions,  wholly  within  that  State. 
This  action  is  being  taken  because  the 
State  of  Michigan  indicated  it  was  no 
longer  in  a  position  to  enforce 
requirements  with  respect  to  said 
establishments  at  least  equal  to  those 
imposed  under  titles  I  and  IV  of  the 
Federal  Meat  Inspection  Act  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises,  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Since  the  Governor  of  the  State  of 
Michigan  has  advised  the  United  States 
Department  of  Agriculture  that  the 
State-operated  meat  inspection  program 
will  be  discontinued  due  to  the  lack  of 
funding,  the  Federal  Government  is 
mandated  by  law  to  assume  the 
responsibilities  for  the  meat  inspection 
program  with  respect  to  estabUshments 
operating,  and  intrastate  operations  and 
transactions  wholly  within  the  State. 
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Therefore,  ni  alternative  actions  under 
the  law  are  a  vailable  to  the  Department. 

Effect  on  Sm  all  Entities 


Dr.  Donal 
Food  Safety 
determined 
a  significant 
substantial 
stated  abovi 
Agriculture, 
assuming  th( 
held  by  the 
administerinjg 
program  wit  i 
operating, 
transactions 
This  action 
349  heretofo^ 
establishments 
all,  of  which 
small  b 
substantial 
given  the 
meat  establi 
are  either 
Additionally 
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Background 
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L  Houston,  Administrator, 
ind  Inspection  Service,  has 
I  lat  this  action  will  not  have 
economic  impact  on  a 
number  of  small  entities.  As 
the  U.S.  Department  of 
jursuant  to  law,  is 
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eqiimes  . 
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Govetnor  of  the  State  of  Michigan 
this  Department  that  the 
Michigan  will  no  longer  be  in  a 
continue  administering  the 
iispection  program  after 

and  has  requested  the 
to  assume  the  responsibility 
out  the  provisions  of  titles  I 
Federal  Meat  Inspection 
to  establishment  with 
(vhich  cattle,  sheep,  swine, 
are  slaughtered  or  their 
parts  or  products  thereof, 
for  use  as  human  food, 
distribution  within  such  State, 
jipect  to  intrastate  ojperations 
transac;ions  concerning  meat  and 
products  and  other  articles 
subject  to  the  Federal  Meat 
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contemplate  a  continuous,  ongoing 
program,  and  in  view  of  the  termination 
date  now  applicable  to  the  Michigan 
program,  it  is  hereby  determined  that 
Michigan  is  not  effectively  enforcing 
requirements  jat  least  equal  to  those 
imposed  under  titles  I  and  IV  of  the 
Federal  Meat  Inspection  Act.  Therefore, 
notice  is  hereby  given  that  the  Secretary 
of  Agriculture  designates  said  State 
under  section  301(c)(3)  of  the  Federal 
Meat  Inspection  Act. 

On  and  after  October  3, 1981,  the 
provisions  of  titles  I  and  IV  of  the 
Federal  Meat  Inspection  Act  shall  apply 
to  intrastate  operations  and  transactions 
in  said  State,  and  to  persons,  firms,  and 
corporations  engaged  therein,  to  the 
same  extent  and  in  the  same  manner  as 
if  such  operations  and  transactions  were 
conducted  in  or  for  "commerce",  within 
the  meaning  of  the  Federal  Meat 
Inspection  Act.  and  any  establishment 
in  the  State  which  conducts  any 
slaughtering  or  preparation  of  carcasses 
or  parts  or  products  thereof,  as 
described  above,  must  have  federal 
meat  inspection  or  cease  its  operations, 
unless  it  qualifies  for  an  exemption 
under  section  23(a)  or  301(c)  of  the 
Federal  Meat  Inspection  Act. 

Therefore,  the  operator,  of  each  such 
establishment  who  desires  to  continue 
any  such  operations  after  October  2, 
1981.  should  immediately  communicate 
with  the  Regional  Director  for  Meat  and 
Poultry  Inspection  as  listed  below,  for 
information  concerning  the  requirements 
and  exemptions  under  the  Act  and 
application  for  inspection  and  survey  of 
the  establishment:  Dr.  K.  O.  McDougall, 
Director,  North  Central  Region,  Meat 
and  Poultry  Inspection  Operations.  U.S. 
Department  of  Agriculture.  Room  419, 
U.S.  Courthouse  Building,  East  First  and 
Walnut  Streets,  Des  Moines,  Iowa  50309, 
(515)  862-4042. 

PART  331— SPECIAL  PROVISIONS 
FOR  DESIGNATED  STATES  AND 
TERRITORIES;  AND  FOR 
DESIGNATION  OF  ESTABLISHMENTS 
WHICH  ENDANGER  PUBLIC  HEALTH 
AND  FOR  SUCH  DESIGNATED 
ESTABLISHMENTS 

Accordingly,  Part  331  is  amended  to 
read  as  follows: 

1.  The  authority  citation  for  Part  331 
reads  as  follows: 

Authority:  Sees.  21  and  301.  81  Stat.  584. 
588.  592,  593.  595;  21  U.S.C.  621,  661. 

§331.2    [Amended] 

2.  The  table  in  §  331.2  of  the  Federal 
meat  inspection  regulations  (9  CFR 
331.2)  is  amended  as  follows: 


In  the  "State"  column.  "Michigan"  is 
added  immediately  below 
"Massachusetts". 

In  the  "Effective  date  of  application  of 
Federal  provisions"  column,  "October  3, 
1981,"  is  added  on  the  line  with 
"Michigan". 

Donald  L  Houston,  Administrator. 
Food  Safety  and  Inspection  Service,  has 
determined  that  it  is  necessary  to 
designate  the  State  of  Michigan 
immediately,  in  accordance  with  section 
301(c)  of  the  Federal  Meat  Inspection 
Act,  in  order  to  carry  out  the  Secretary's 
responsibilities  under  the  Act. 

Therefore,  it  does  not  appear  that 
additional  relevant  information  would 
be  made  available  to  the  Secretary  by 
public  participation  in  this  rulemaking 
proceeding.  Accordingly,  under  the 
administrative  procedures  provisions  in 
5  U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
are  impracticable  and  contrary  to  public 
interest. 

Done  at  Washington.  DC.  on:  August  17. 
1981. 
Donald  L.  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

(FR  Doc.  81-25377  Filed  9-1-81:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  30,  40,  and  70 

Regional  Licensing  Program 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  NRC  is  amending  its 
regulations  concerning  the  domestic 
licensing  of  byproduct  material  to 
provide  information  concerning  the 
NRC's  regional  licensing  program.  The 
amendment  specifies  that  applications 
or  amendments  for  certain  licenses  must 
be  sent  to  regional  offices  in  regions 
where  the  regional  licensing  program  is 
in  effect.  The  amendment  is  necessary 
to  inform  current  or  prospective 
licensees  of  current  NRC  practice. 
EFFECTIVE  DATE:  September  4. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vandy  L.  Miller.  NMSS.  Telephone:  (301) 

427-4002. 

SUPPLEMENTARY  INFORMATION:  The 

Nuclear  Regulatory  Commission  is 
amending  its  regulations  on 
communications  concerning  the 
domestic  licensing  of  byproduct  material 
to  reflect  current  NRC  practices  under 
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its  regional  licensing  program.  The 
revised  communications  provisions 
(§§  30.6,  40.5,  and  70.5)  specify  that  all 
inquiries  concerning  NRC  regulations  in 
10  CFR  Parts  30-35.  Part  40  and  Part  70 
and  applications  for  certain  types  of 
licenses  or  license  renewals  or  revisions 
in  Regions  I  and  III  be  sent  to  the 
regional  office.  This  requirement  would 
not  apply  to  Agreement  States,  Federal 
facilities  or  the  District  of  Columbia. 

Background 

The  NRC  conducted  a  two  year  pilot 
regional  licensing  program  in  Region  III 
from  March,  1978  to  March,  1980.  The 
program  was  designed  to  determine 
whether  better  service  could  be 
provided  to  licensees  through  field 
offices  than  would  be  given  through 
Headquarters.  The  pilot  program  was 
also  intended  to  determine  the 
equipment  and  personnel  needed  for  a 
formal  regional  program  and  to  identify 
problems  that  could  result  from  full 
regionalization. 

Pilot  Program  Results 

The  pilot  program  indicated  that 
better  services  to  applicants  and 
licensees  can  be  provided  by  a  regional 
licensing  program.  Under  the  pilot 
program,  response  time  for  licensing 
actions  was  reduced,  the  number  of 
deficiency  letters  to  applicants  declined, 
and  the  quality  of  license  reviews  by  the 
regional  staff  was  consistent  with  that 
of  the  headquarters  staff.  In  addition, 
the  quality  of  license  reviews  and 
enforcement  action  as  well  as  the 
training  of  licensing  and  inspection 
staffs  benefited  from  the  regional 
program. 

As  a  result  the  NRC  is  continuing  the 
regional  licensing  program  in  Region  III 
and  establishing  a  similar  program  in 
Region  I. 

The  Regulation 

The  changes  to  §  §  30.6,  40.5,  and  70.5 
are  nonsubstantive  amendments.  These 
amendments  are  intended  to  inform 
current  and  prospective  licensees  of 
current,  NRC  practices.  The  new  §§  30.6, 
40.5,  and  70.5  indicate  the  types  of 
licenses  covered  under  the  regional 
licensing  program  and  the  proper 
addresses  in  Regions  I  and  III  for 
submitting  covered  licensing  actions. 

This  is  a  nonsubstantive, 
administrative  amendment.  Since  this  is 
a  minor  procedural  amendment  the 
notice  and  comment  procedures  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553]  do  not  apply  and  good  cause  exists 
for  making  the  amendment  effective 
September  4, 1981. 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Energy  Reorganization 


Act  of  1974,  as  amended  and  5  U.S.C. 
552  and  553,  the  following  amendments 
to  10  CFR  Parts  30,  40,  and  70  are 
published  as  a  document  subject  to 
codification. 

PART  30— RULES  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

1.  The  authority  citation  for  Part  30 
reads  as  follows: 

Authority:  Sees.  81,  82, 161, 182, 183.  68 
Stat.  935,  948,  953,  954,  as  amended  (42  U.S.C. 
2111,  2112,  2201.  2232.  2233);  sees.  202.  206.  88 
Stat.  1244, 1246  (42  U.S.C.  5842  and  5846). 
unless  otherwise  noted. 

Section  30.34(b)  also  issued  under  sec.  184, 
68  Stat.  954,  as  amended  (42  U.S.C.  2234).  For 
the  purposes  of  sec.  223,  68  Stat.  958.  as 
amended  (42  U.S.C.  2273)  §  30.34(c)  issued 
under  sec.  161b,  68  Slat.  948  (42  U.S.C. 
2201(b))  and  §§  30.51  and  30.52  issued  under 
sec.  1610,  68  Stat.  950,  as  amended  (42  U.S.C. 
2201(o)). 

2.  Section  30.6  is  revised  to  read  as 
follows: 

§  30.6    Communications. 

(a)  Unless  otherwise  specified,  or 
covered  tmder  the  regional  licensing 
program  as  provided  in  paragraph  (b)  of 
this  section,  any  communication  or 
report  concerning  the  regulations  in 
Parts  30-35  of  this  chapter,  and  any 
application  filed  under  these  regulations 
may  be  submitted  to  the  Commission  as 
follows: 

(1)  By  mail  addressed  to — Director  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

(2)  By  delivery  in  person  to  the 
Commission  offices  at — 

(i)  1717  H  Street,  NW.,  Washington, 
DC;  or 

(ii)  7915  Eastern  Ave.,  Willste  Bldg., 
Silver  Spring,  Maryland. 

(b)  The  Commission  is  conducting  a 
regional  licensing  program  for  selected 
parts  of  its  material  licensing  program. 
Any  communication,  report,  or 
application  covered  under  the 
Commission's  regional  licensing 
program  for  Regions  I  and  III  must  be 
submitted  as  specified  in  paragraph 
(b)(2)  of  this  section. 

(1)  The  regional  licensing  program 
includes — 

(i)  All  licenses  for  the  medical  use  of 
radioisotopes  except  teletherapy 
sources  and  nuclear  powered 
pacemakers; 

(ii)  All  academic  licenses  except 
irradiators; 

(iii)  All  industrial  licenses  authorizing 
research  and  development; 

(iv)  Licenses  for  the  industrial  use  of 
stationary  and  portable  gauges;  and 


(v)  Licenses  of  sources  contained  in 
gas  chromatographs  and  x-ray 
fluorescence  analyzers. 

(2)  The  following  regions  are 
participating  in  the  regional  licensing 
program. 

(i)  Region  J.  With  the  exception  of 
Federal  facilities  and  the  District  of 
Columbia,  the  regional  licensing 
program  involves  the  following  Region  I 
Non-Agreement  States:  Connecticut, 
Delaware,  Maine,  Massachusetts.  New 
Jersey,  Pennsylvania,  and  Vermont  All 
inquiries  and  each  appHcation  for  a  new 
license  or  an  amendment  or  renewal  of 
an  existing  license  specified  in 
paragraph  (b)(1)  of  this  section  may  be 
sent  to — U.S.  Nuclear  Regulatory 
Commission,  Region  I,  Material 
Licensing  Section,  631  Pari(  Avenue, 
King  of  Prussia,  Permsylvania  19406. 

(ii)  Region  III.  With  the  exception  of 
Federal  facilities,  the  regional  licensing 
program  involves  the  following  states: 
Illinois,  Indiana,  Iowa,  Michigan. 
Minnesota,  Missouri,  Ohio,  and 
Wisconsin.  All  inquiries  and  each 
application  for  a  new  license  or  an 
amendment  or  renewal  of  an  existing 
license  specified  in  paragraph  (b)(1)  of 
this  section  may  be  sent  to— U.S. 
Nuclear  Regulatory  Commission.  Region 
III,  Radioisotopes  Licensing  Section.  799 
Roosevelt  Road.  Glen  Ellyn.  Illinois 
60137. 

PART  40— DOMESTIC  UCENSING  OF 
SOURCE  MATERIAL 

3.  The  authority  citation  for  Part  40 
reads  as  follows: 

Authority:  Sees.  62.  63.  64.  65. 161. 182. 183. 
68  Stat.  932.  933,  948,  953.  954.  as  amended  (42 
U.S.C.  2092,  2093.  2094,  2095.  2201.  2232,  2233): 
sees.  202,  206.  88  Stat.  1244, 1246  (42  VS.C 
5842.  5846),  unless  otherwise  noted. 

Section  40.46  also  issued  under  sec  184.  68 
Stat.  954,  as  amended  (42  U.S.C  2234).  For  the 
purposes  of  sec.  223,  68  StaL  958,  as  amended 
(42  U.S.C.  2273)  §  40.41(c)  issued  under  sec 
161b.,  68  Stat.  948  (42  U.S.C.  2201(b))  and 
§§  40.23(e)(3),  40.61  and  40.62  issued  under 
sec.  1610.,  68  Stat.  950,  as  amended  (42  U.S.C. 
2201(o)). 

Section  40.31(g)  also  issued  under  sec  122. 
68  Stat.  939  (42  U.S.C.  2152). 

4.  Section  40.5  is  revised  to  read  as 
follows: 

§  40.5    Communications. 

(a)  Unless  otherwise  specified,  or 
covered  under  the  regional  licensing 
program  as  provided  in  paragraph  (b)  of 
this  section,  any  communication  or 
report  concerning  the  regulations  in  this 
part  and  any  application  filed  under 
these  regulations  may  be  submitted  to 
the  Commission  as  follows: 
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(1)  By  mail  addressed  to — Director  of 
Nuclear  Mat(  rial.  Safety  and 
Safeguards,  1 1.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

(2)  By  delii  ery  in  person  to  the 
Commission  affices  at — 

(i)  1717  H  !  treet.  NW,  Washington, 
DC:  or 

(ii)  7915  Eastern  Ave.,  Willste  Bldg., 
Silver  Spring  Maryland. 

(b)  The  Commission  is  conducting  a 
regional  licensing  program  for  selected 
parts  of  its  iraterial  licensing  program. 
Any  commui  ication,  report,  or 
application  covered  under  the 
Commission'  i  regional  licensing 
program  for  1  legions  I  and  III  must  be 
submitted  as  specified  in  paragraph 
(b)(2)  of  this  section. 

(1)  The  reg  ional  licensing  program 
includes — 

(i)  All  licenses  for  the  medical  use  of 
radioisotope  i  except  teletherapy 
sources  and  luclear  powered 
pacemakers; 

(ii)  All  academic  licenses  except 
irradiators; 

(iii)  All  inc  ustrial  Ucenses  authorizing 
research  and  development; 

(iv)  Licensss  for  the  industrial  use  of 
stationary  and  portable  gauges;  and 

(v)  License  s  of  sources  contained  in 
gas  chromat(  )graphs  and  x-ray 
fluorescence  analyzers. 

(2)  The  fol  owing  regions  are 
participating  in  the  regional  licensing 
program. 

(i)  Region  I  With  the  exception  of 
Federal  facilities  and  the  District  of 
Columbia,  ti  e  regional  hcensing 
program  invi  )lves  the  following  Region  I 
Non-Agreenient  States:  Connecticut, 
Delaware,  Maine,  Massachusetts,  New 
Jersey,  Pennsylvania,  and  Vermont.  All 
inquiries  and  each  application  for  a  new 
license  or  an  amendment  or  renewal  of 
an  existing  license  specified  in 
paragraph  (1))(1)  of  this  section  may  be 
sent  to — U.S.  Nuclear  Regulatory 
Commission!  Region  I,  Material 
Licensing  Section,  831  Park  Avenue, 
King  of  Prusbia,  Pennsylvania  19406. 

(ii)  Region  III.  With  the  exception  of 
Federal  facilities,  the  regional  licensing 
program  involves  the  following  states: 
Illinois,  Indiana.  Iowa,  Michigan, 
Minnesota,  Missouri,  Ohio,  and 
Wisconsin.  All  inquiries  and  each 
application  for  a  new  license  or  an 
amendment  or  renewal  of  an  existing 
license  specified  in  paragraph  (b)(1)  of 
this  section  may  be  sent  to— U.S. 
Nuclear  Re^latory  Commission.  Region 
III.  Radioisotopes  Licensing  Section,  799 
Roosevelt  Rpad.  Glen  EUyn.  lUinois 
60137. 


PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

5.  The  authority  citation  for  Part  70 
reads  as  follows: 

Authority:  Sees.  51.  53, 161, 182,  68  Stat. 
929,  930,  as  amended,  948.  as  amended,  953. 
as  amended,  954  (42  U.S.C.  2071.  2073,  2201, 
2232,  2233):  sees.  202.  206,  88  Stat.  1244.  1246 
(42  U.S.C.  5842,  5846)  unless  otherwise  noted. 

For  the  purposes  of  Sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273).  }§  70.3.  70.19(c). 
70.21(c).  70.22(a),  (b),  (d)-(k).  70.24(a)  and  (b). 
70.32(a)(3).  (5).  and  (i).  70.36.  70.39(b).  and  (c), 
70.41(a).  70.42(a)  and  (c).  70.58.  are  issued 
under  Sec.  161b.  68  Stat.  948.  as  amended  (42 
U.S.C.  2201(b)):  S$  70.20a(d),  70.32(a)(6),  (c), 
(d),  (e),  and  (g),  70.36,  70.51(c)-(g).  70.56. 
70.57(b)  and  (d),  70.58(a)-(g)(3)  and  (h)-(j)  are 
issued  under  Sec.  161i,  68  Stat.  949,  as 
amended  (42  U.S.C.  2201(i));  and  |§  70.32(h), 
70.51(b)  and  (i).  70.52.  70.53.  70.54.  70.55. 
70.58(g)(4).  (k)  and  (1).  70.59  are  issued  under 
Sec.  1610.  68  Stat.  950.  as  amended  (42  U.S.C. 
2201  (o)). 

6.  Section  70.5  is  revised  to  read  as 
follows: 

§  70.5    Communications. 

(a)  Unless  otherwise  specified,  or 
covered  under  the  regional  licensing 
program  as  provided  in  paragraph  (b)  of 
this  section,  any  communication  or 
report  concerning  the  regulations  in  this 
part  and  any  application: filed  under 
these  regulations  may  be  submitted  to 
the  Commission  as  follows: 

(1)  By  mail  addressed  to — Director  of 
Nuclear  Material  Safety  and  Safeguards. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

(2)  By  delivery  in  person  to  the 
Commission  offices  at — 

(i)  1717  H  Street.  NW.,  Washington. 
DC;  or 

(ii)  7915  Eastern  Ave..  Willste  Bldg.. 
Silver  Spring,  Maryland. 

(b)  The  Commission  is  conducting  a 
regional  licensing  program  for  selected 
parts  of  its  material  licensing  program. 
Any  communication,  report,  or 
application  covered  under  the 
Commission's  regional  licensing 
program  for  Regions  I  and  III  must  be 
submitted  as  speciBed  in  paragraph 
(b)(2)  of  this  section. 

(1)  The  regional  licensing  program 
includes — 

(i)  All  licenses  for  the  medical  use  of 
radioisotopes  except  teletherapy 
sources  and  nuclear  power  pacemakers; 

(ii)  All  academic  licenses  except 
irradiators; 

(iii)  All  industrial  licenses  authorizing 
research  and  development: 

(iv)  Licenses  for  the  industrial  use  of 
stationary  and  portable  guages;  and 

(v)  Licenses  of  sources  contained  in 
gas  chromatographs  and  x-ray 
fluorescence  analyzers. 


(2)  The  following  regions  are 
participating  in  the  regional  licensing 
program. 

(i)  Region  I.  With  the  exception  of 
Federal  facilities  and  the  District  of 
Columbia,  the  regional  licensing 
program  involves  the  following  Region  I 
Non-Agreement  States:  Connecticut, 
Delaware,  Maine.  Massachusetts,  New 
Jersey,  Pennsylvania,  and  Vermont.  All 
inquiries  and  each  apphcation  for  a  new 
license  or  an  amendment  or  renewal  of 
an  existing  license  specified  in 
paragraph  (b)(1)  of  this  section  may  be 
sent  to — U.S.  Nuclear  Regulatory 
Commission,  Region  I,  Material 
Licensing  Section,  631  Park  Avenue. 
King  of  Prussia,  Pennsylvania  19406. 

(ii)  Region  III.  With  the  exception  of 
Federal  facilities,  the  regional  licensing 
program  involves  the  following  states: 
Illinois.  Indiana,  Iowa,  Michigan, 
Minnesota.  Missouri,  Ohio  and 
Wisconsin.  All  inquiries  and  each 
application  for  a  new  license  or  an 
amendment  or  renewal  of  an  existing 
license  specified  in  paragraph  (b)(1)  of 
this  section  may  be  sent  to — U.S. 
Nuclear  Regulatory  Commission.  Region 
III,  Radioisotopes  Licensing  Section.  799 
Roosevelt  Road.  Glen  Ellyn.  Illinois 
60137. 

Dated  at  Bethesda.  Maryland  this  26th  day 
of  August  1981. 

For  the  Nuclear  Regulatory  Commission. 
William  ).  Dircks. 
Executive  Director  for  Operations. 

IFR  Doc.  81-25987  Filed  9-3-81;  8:48  tm\ 
BILLING  CODE  75M>-01-M 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  217 

(Reg.  Q;  Docket  No.  R-0356] 

Depositors  Eligible  To  Maintain  NOW 
Accounts;  Suspension  of  Effective 
Date 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Suspension  of  elective  date. 

summary:  On  August  14, 1981,  the  Board 
of  Governors  issued  an  interpretation  of 
Regulation  Q — Interest  on  Deposits  (12 
CFR  Part  217)  to  clarify  the  rules 
concerning  the  class  of  depositors 
eligible  to  maintain  NOW  accounts  at 
member  banks.  The  Board  has 
suspended  the  effective  date  of  the 
interpretation  in  light  of  litigation 
pending  in  the  United  States  District 
Court  for  the  District  of  Columbia 
[American  Bankers  Association  v. 
Federal  Home  Loan  Bank  Board,  et  al. 
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(Civil  Action  No.  81-1933.  U.S.  District 
Court  for  the  District  of  Columbia]]. 
date:  August  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625],  or  Paul  S. 
Pilecki.  Senior  Attorney  (202/452-3281], 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  The 

Consumer  Checking  Account  Equity  Act 
of  1980  (Title  III  of  Pub.  L.  96-221] 
("Act")  authorized  depository 
institutions  nationwide  (except  credit 
unions  which  are  authorized  to  offer 
share  draft  accounts]  effective 
December  31, 1980,  to  permit  the  owner 
of  a  deposit  or  account  on  which  interest 
or  dividends  are  paid  to  make 
withdrawals  by  negotiable  or 
transferable  instruments  for  the  purpose 
of  making  transfers  to  third  parties  (12 
U.S.C.  1832(a](l]].  Under  the  statute, 
NOW  accounts  are  available  only  to 
individuals  and  to  certain  qualifying 
organizations  (12  U.S.C.  1832(a)(2)]. 

On  August  14, 1981,  the  Board  issued 
an  interpretation  to  clarify  the  rules 
concerning  the  class  of  depositors 
eligible  to  maintain  NOW  accounts  (46 
FR  42060).  The  Federal  Home  Loan  Bank 
Board  issued  an  interpretation  on 
August  13, 1981,  that  provides  for  a 
broader  class  of  eligibility  for  NOW 
accounts  (46  FR  42250).  On  August  18, 
1981,  the  American  Bankers  Association 
brought  suit  in  the  United  States  District 
Court  for  the  District  of  Columbia 
challenging  the  interpretations  of  both 
agencies. 

The  Board  believes  that  its 
interpretation  is  the  correct 
interpretation  of  the  Act  in  that  it  is 
consistent  with  its  existing  regulations 
and  interpretations.  However,  as  a 
matter  of  convenience  to  member  banks, 
the  Board  has  suspended  the  effective 
date  of  the  interpretation  in  view  of  the 
pending  litigation.  It  should  be  noted 
that  the  current  regulations  of  the  Board 
concerning  eligibility  for  NOW  accounts 
at  member  banks  (12  CFR  217.1(e)(3)),  as 
well  as  the  regulations  of  the  other 
agencies  remain  in  effect 
notwithstanding  the  suspension  of  the 
effective  date  of  the  August  14 
interpretation.  Accordingly,  the  effective 
date  of  12  CFR  217.157  is  hereby 
suspended. 

By  order  of  the  Board  of  Governors,  August 
31, 1981. 

William  W.  Wiles, 
Secretary  of  the  Board. 

|FR  Doc.  81-25899  Piled  »-3-B1:  8.45  am) 
BILLING  CODE  6210-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Interpretive  Ruling  and  Policy 
Statement;  Examination  of 
Independent  Credit  Union  Service 
Centers 

agency:  National  Credit  Union 

Administration. 

action:  Statement  of  interpretation  and 

policy. 

SUMMARY:  This  document  states  that 
whenever  any  credit  union,  subject  to 
examination  by  NCUA,  engages  a 
company  or  other  organization  to  - 
perform  any  accounting  or  EDP  services, 
whether  on  or  off  its  premises: 

(1)  Such  performance  or  provision 
shall  be  subject  to  examination  by  the 
Administration  to  the  same  extent  as  if 
the  services  were  being  performed  by 
the  credit  union  itself  on  its  own 
premises; 

(2)  Any  resulting  examination  report, 
whether  or  not  it  was  prepared  by 
NCUA,  may  be  distributed  to  any 
federally  insured  credit  union  receiving 
services  from  the  organization 
examined;  and 

(3)  Any  examination  report  prepared 
by  NCUA  may  be  distributed  to  other 
Federal  or  state  regulatory  agencies 
where  institutions  under  dieir  purview 
receive  services  from  the  examined 
organization. 

EFFECTIVE  DATE:  September  1, 1981. 
ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street.  N.W.. 
Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Monheit,  Senior  Attorney, 
Office  of  General  Counsel,  Dan  Kinne, 
EDP  Audit  Specialist  or  Nick  Veghts, 
Corporate  Specialist,  Office  of 
Examination  and  Insurance  at  the  above 
address.  Telephone:  (202)  357-1030  (Mr. 
Monheit),  (202]  357-1065  (Messrs.  Kinne 
and  Veghts). 

SUPPLEMENTARY  INFORMATION: 
Independent  credit  union  servicers  are 
having  an  increasing  impact  on  the 
credit  union  industry  because  of  the 
wide  range  of  products  and  services 
being  offered.  The  products  and  services 
referred  to  include  computer  processing 
of  credit  union  records,  accounting 
services,  and  sale  of  application 
software  to  credit  unions.  It  is 
imperative  that,  to  maintain  a 
comprehensive  examination  program  in 
light  of  current  technology  and  the 
dynamic  nature  of  the  credit  union 
industry,  NCUA  expand  its  scope  of 
examination  to  include  these 
independent  organizations. 


IRPS81-« 

NCUA  interprets  the  general 
supervisory  powers  of  NCUA  stated  in 
sections  106  and  204  of  the  Federal 
Credit  Union  Act,  (12  U.S.C.  1756  and 
1784]  to  include  a  power  of  examination 
over  those  institutions  providing 
accounting  and  recordkeeping  services 
to  federally  insured  credit  unions.  While 
the  other  Federal  Hnancial  institution 
regulatory  agencies  have  specific 
statutory  authority  to  conduct  these 
examinations  (12  U.S.C.  1865],  the 
legislative  history  of  that  provision 
reveals  that  it  merely  codified  existing 
implicit  authority.  Analogous  implicit 
authority  exists  for  NCUA,  like  the  other 
Federal  fmancial  institution  regulatory 
agencies,  to  conduct  examinations  of 
independent  EDP  organizations  and 
credit  union  service  centers. 

NCUA  also  interprets  its  authority 
under  the  Federal  Credit  Union  Act  to 
include  distribution  of  an  examination 
report  on  any  examined  EDP  or  service 
organization,  regardless  of  the  nature  of 
the  organization  to  the  extent 
reasonably  necessary  to  accomplish  the 
purpose  for  which  the  report  was 
created;  without  waiving  its  privilege  to 
withhold  the  same  report  from  others 
under  Exemption  of  the  Freedom  of 
Information  Act.  5  U.S.C.  552(b)(8). 
Therefore,  so  long  as  a  report  is 
distributed  to  inform  a  Federal  or 
federally  insured  state  credit  union  of 
the  quality  of  EDP  or  accounting 
services  used  for  accounting  or 
recordkeeping  provided  by  a  particular 
organization,  distribution  is  prop>er. 
Reports,  even  after  distribution,  remain 
the  property  of  NCUA  and  further 
distribution  by  the  credit  union  may  not 
be  made  without  the  Agency's  written 
approval. 

Distribution  of  these  EDP  or  credit 
union  service  center  examination 
reports  to  other  Federal  and  state 
regulatory  agencies  furthers  the 
effective  supervision  of  banks  and  other 
thrift  institutions  and  is,  therefore, 
proper.  Federal  and  state  regulatory 
agencies  may  distribute  reports  to 
individually  serviced  fmancial 
institutions  for  which  they  have 
regulatory  responsibility,  provided  they 
do  so  in  furtherance  of  their  regulatory/ 
supervisory  responsibilities.  Similarly. 
NCUA  may  distribute  examination 
reports  received  from  other  agencies  to 
applicable  credit  unions  to  the  extent 
that  these  agencies  permit  distribution. 
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12  CFR  Part  701 

Share,  Shar9  Draft  and  Share 
Certificate  AJccounts 

agency:  Nat  onal  Credit  Union 

Administratis. 

action:  Fina  rule! 


summary:  Oi  August  13. 1981.  the 
Economic  Recovery  Tax  Act  of  1981 
became  law.  Section  301  of  the  Tax  Act 
provides  tha  a  qualified  institution 
(defined  to  include  Federal  and  state 
insured  cred  t  unions]  can  issue  a  tax- 
exempt  savii  igs  certificate,  the  so-called 
All  Savers  (Certificate".  This 
amendment  o  Part  701.35  of  the  NCUA 
rules  and  rej  ulations  facilitates  the 
issuance  of  t  le  All  Savers  Certificate  by 
Federal  cred  t  unions. 
dates:  Effective  date:  October  1. 1981. 
Expiration  d^te:  December  31. 1982  or  as 
otherwise  ordered  by  the  NCUA  Board. 
address:  National  Credit  Union 
Administrat  on.  1776  G  Street.  N.W.. 
Washington^  D.C.  20456. 
FOR  RJRTHE*  INFORMATION  CONTACT: 
Randall  Milfer.  Acting  Director,  Office  of 
Policy  Analysis  or  Steven  R.  Bisker. 
Senior  Attorney.  Office  of  General 
Counsel,  at  the  above  address. 
Telephone  liimbers:  (202)  357-1090  (Mr. 
Miller),  (202)  357-1030  (Mr.  Bisker). 
SUPPI.EMEN1ARY  INFORMATION:  On 
August  13. 1 J81.  the  President  signed  the 
Economic  R  "covery  Tax  Act  of  1981. 
Section  301  jf  that  Act  provides  for  a 
depository  i  istitution  tax-exempt 
savings  cert  ficate.  the  so-called  "All 
Savers  Cert  ficate."  Individuals  holding 
such  certific  ates  may  exclude  up  to 
SlOOO  in  div  dend  or  interest  income 
during  the  t^x  years  1981  to  1983:  those 
filing  jointlj  may  exclude  up  to  $2000. 

An  All  Savers  Certificate  is  a 
certificate  t  lat: 

(1)  Is  issujd  by  a  depository 
institution  (  ncluding  credit  unions)  after 
September  ;  to,  1981  and  before  January 
1, 1983; 

(2)  Has  a  maturity  of  one  year 

(3)  Has  a:  i  effective  yield  (total  yield 


inclusive  of 


compounding)  equal  to  70% 


of  the  aver£  ge  investment  yield  for  the 
most  receni  auction  of  52  weeks  U.S. 
Treasury  bi  Is  prior  to  the  week  in  which 
the  certifies  le  is  issued;  and 


(4)  Is  made  available  in  a 
denomination  of  $500. 

Federal  credit  unions  are  authorized 
to  offer  All  Savers  Certificates  subject  to 
the  following  limitation.  The  amount  of 
the  certificates  issued  by  a  credit  union 
may  not  exceed  the  total  amount  of 
"qualified  net  savings"  in  a  credit  union 
as  of  September  30. 1981,  plus  10%  of  the 
excess  over  the  total  amount  as  of  the 
close  of  each  succeeding  calendar 
quarter.  "Qualified  net  savings"  as 
applied  to  Federal  credit  unions  is  the 
total  savings  excluding:  (1)  accounts  of 
$100,000  or  more  and  (2)  share  draft 
accounts. 

Specific  Regulatory  Issues  Pertaining  to 
All  Savers  Certificates 

Information  on  the  52  Week  Treasury 
Bill  Rate 

Fifty-two  week  Treasury  bills  are 
usually  auctioned  the  fourth  Thursday  of 
every  month.  The  new  rate  ceiling 
governing  All  Savers  Certificates  would 
be  effective  the  following  Monday.  It  is 
anticipated  that  the  Department  of  the 
Treasury  will  announce  the  new  ceiling 
rates  in  the  same  manner  that  they 
currently  announce  money  market 
certificates  and  2Vi  year  ceiling  rates.  In 
addition,  such  rates  will  be  published  in 
the  Wall  Street  Journal  and  will  be 
available  on  NCUA's  toll  free  "Hot 
Line"  (800-424-5531  and  202-357-0104  in 
Washington.  D.C). 

Denomination 

All  Savers  Certificates,  if  offered, 
must  be  made  available  in  a 
denomination  of  $500.  However, 
provided  that  a  $500  denomination  is 
available.  All  Savers  Certificates  may 
be  offered  in  any  other  denomination. 

Compounding 

Compounding  is  permitted  on  All 
Savers  Certificates.  However,  since  the 
ceiling  rate  governing  the  certificates  is 
the  total  yield  inclusive  of  compounding, 
there  may  be  no  advantage  to 
compounding.  If  a  credit  union  were  to 
compound,  it  would  have  to  advertise  an 
annual  rate  for  All  Savers  Certificates 
lower  than  the  ceiling  rate. 

Additions 

Under  ciurent  NCUA  regulations 
governing  share  certificates.  Federal 
credit  unions  are  permitted  to  accept 
additions  without  extending  the 
maturing  of  the  certificate.  However, 
with  respect  to  an  All  Savers  Certificate, 
this  may  cause  a  loss  of  the  dividend  tax 
exclusion.  This  question  is  currently 
being  reviewed  by  IRS.  FCU's  will  be 
notified  by  NCUA  of  the  final  IRS 
position. 


Early  Withdrawal  Penalties 

If  a  credit  union  member  redeems  any 
part  flf  the  principal  of  an  All  Savers 
Certificate,  then  the  member  loses  the 
tax  exclusion.  In  addition,  the  premature 
withdrawal  of  principal  will  subject  the 
member  to  the  usual  minimum  early 
withdrawal  penalty  governing  share 
certificates;  the  lesser  of  all  dividends 
for  90  days  on  the  amount  withdrawn  or 
all  dividends  on  the  amount  withdrawn 
since  the  date  of  issuance  or  renewal 

The  provision  of  the  Act  governing  the 
All  Savers  Certificate  also  requires  that 
if  a  member  uses  the  All  Savers 
Certificate  as  collateral  for  a  loan,  then 
the  member  will  be  considered  as 
having  redeemed  the  certificate  prior  to 
maturity  and  will  lose  the  tax  e'xclusion 
on  the  dividends  earned.  However,  in 
this  case,  the  NCUA  minimum  early 
withdrawal  penalty  regulation  would 
not  apply.  (In  this  connection,  credit 
unions  that  routinely  include  a  general 
pledge  of  shares  clause  in  their  loan 
notes  should  include  in  their  All  Savers 
Certificate  contracts  a  specific  waiver  of 
the  pledge.) 

NCUA  regulations  permit  the 
withdrawal  of  dividends  credited  to  a 
share  certificate  account  without 
penalty.  These  provisions  would 
continue  to  apply  in  the  case  of  All 
Savers  Certificates.  However, 
subsequent  IRS  regulations  governing 
All  Savers  Certificates  may  require  the 
loss  of  the  tax  exclusion  if  dividends  are 
withdrawn.  This  is  another  issue  which 
will  be  resolved  by  IRS.  NCUA  will 
notify  all  FClTs  when  that  opinion  is 
rendered. 

Disclosure  and  Advertising 
Requirements 

Current  NCUA  regulations, 
§§  701.35(k)  and  701.35(1),  require  that 
certain  information  be  included  in 
advertisements  and  in  disclosure 
statements  given  to  the  member  when 
the  account  is  issued.  In  offering  the  All 
Savers  Certificate,  credit  unions  will  be 
advertising  the  tax  exclusion  on  the 
dividends  earned.  In  order  to  obtain  the 
tax  exclusion,  the  terms  and  conditions 
governing  All  Savers  Certificates  must 
be  met.  Members  should  be  properly 
apprised  of  the  significant  terms  and 
conditions  on  All  Savers  Certificates 
which  include  (but  are  not  limited  to): 
(1)  the  maturity;  (2)  the  yield;  (3)  the 
minimum  denomination  requirement;  (4) 
the  tax  penalty  for  premature 
withdrawal  of  principal;  (5)  the  tax 
penalty  for  using  the  certificate  as 
collateral  on  a  loan;  (6)  the  NCUA  early 
withdrawal  penalty;  (7)  conditions 
governing  automatic  renewals  of 
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maturing  certificates:  and  (8)  the  ability 
to  make  additions  at  any  time  and 
■whether  this  affects  the  abihty  to  claim 
the  tax  exclusion.  These  disclosures 
would  be  in  addition  to  those  that  are 
otherwise  required  by  the  regulations. 

Earnings  and  Dividends 

The  Tax  Act  specifies  a  rale  on  All 
Savers  Certificates  "equal  to  70  percent" 
of  the  52  week  Treasury  Bill  rate.  NCUA 
has  received  inquiries  as  to  whether  this 
presents  a  conflict  with  the  fact  that 
FCUs  may  not  guarantee  dividends.  It  is 
the  present  belief  of  NCUA  that  if  a 
Federal  credit  union  in  good  faith  is 
unable  to  pay  the  specified  dividend 
because  of  insufficient  earnings,  a  lesser 
dividend  may  be  declared  without 
adverse  tax  consequences  to  the 
member. 

Reporting  Requirements 

NCUA  regulations  impose  no 
reporting  requirements  on  credit  unions 
issuing  All  Savers  Certificates. 
However,  the  IRS  will  likely  be  requiring 
separate  reporting  on  Form  1099  of 
dividends  earned  during  a  taxable  year 
on  All  Savers  Certificates. 

Foreign  Branches 

The  Act  stipulates  that  deposits  in 
foreign  branches  or  facilities  must  be 
excluded  from  the  computation  of 
"qualified  net  savings"  used  to 
determine  the  total  amount  of  All  Savers 
Certificates  a  depository  institution  may 
issue.  It  is  NCUA's  position  that 
overseas  branches  of  Federal  credit 
unions  do  not  fall  under  the  definition  of 
"foreign  branch  or  facility"  and 
therefore,  their  deposits  may  be 
included  when  determining  "qualified 
net  savings." 

Renewing  Certificates 

During  the  period  from  October  1. 
1981  to  December  31. 19g2,  All  Savers 
Certificates  can  be  automatically 
renewed  at  the  prevailing  authorized 
ceiling  rate  once  they  have  reached 
maturity.  Credit  union  members  can  also 
hold  any  number  of  All  Savers 
Certificates.  However,  regardless  of  the 
number  of  All  Savers  Certificates  a 
member  may  obtain,  the  total  amount  of 
dividends  that  may  be  excluded  from 
gross  income  cannot  exceed  $1000  for  an 
individual  ($2000  for  joint  filing)  during 
the  three  taxable  years  for  which  All 
Savers  Certificates  may  be  outstanding. 
For  example,  if  an  individual  excludes 
$200  of  dividend  income  on  an  All 
Savers  Certificate  obtained  on  October 
1. 1981,  then  he  or  she  can  exclude  no 
more  than  $800  of  dividend  income 
during  1982. 


Waiver  of  Early  Withdrawal/Penalties 
on  Existing  Share  Certificates 

This  amendment  to  §  701.35 
authorizes  a  Federal  credit  union,  at  its 
discretion,  to  waive  the  mandatory 
penalty  provision  of  paragraph  (e)(2)  so 
as  to  allow  its  members  to  withdraw  all 
or  a  part  of  their  funds  from  existing 
share  certificates  prior  to  maturity  and 
to  redeposit  the  funds  in  the  All  Savers 
Certificates. 

In  the  event  that  a  credit  union 
member  transfers  only  a  part  of  an 
existing  certificate  (e.g..  money  market 
certificate)  to  an  All  Savers  Certificate, 
the  balance  remaining  in  the  existing 
certificate  must  satisfy  any  minimum 
denomination  requirement.  If  the 
remaining  balance  falls  below  the 
minimum  balance,  then  the  funds  must 
be  transferred  to  a  regular  share 
account,  share  draft  account,  or  some 
other  share  certificate  for  which  the 
minimum  denomination  requirement,  if 
any.  can  be  satisfied.  Credit  unions 
would  be  permitted  to  conduct  such 
transfers  without  imposing  the  early 
withdrawal  penalty.  On  existing  share 
certificates  other  than  money  market 
certificates,  credit  unions  may  at  their 
discretion  waive  any  established 
minimum  denomination  requirements, 
since  no  minimum  denomination  is 
required  by  regulation. 

Regulatory  Procedures 

The  NCUA  Board  has  determined  that 
notice  and  public  comment  on  this  rule 
are  impracticable  and  not  in  the  public 
interest.  5  U.S.C.  553(b)(B).  For  the  most 
part,  the  authority  granted  by  this 
amendment  is  already  contained  in 
other  subsections  of  701.35.  therefore 
notice  and  public  comment  is 
unnecessary.  This  amendment  is 
intended  to  clarify  FCU  authority  to 
issue  the  All  Savers  Share  Certificate.  In 
addition,  the  amendment  is  necessary  to 
permit  FCUs  to  pay  a  dividend  at  a  rate 
that  may  be  in  excess  of  that  currently 
authorized  by  S  701.35(h)(2).  Further,  the 
amendment  is  necessary  to  relieve  the 
mandatory  penalty  for  early  withdrawal 
on  those  share  certificates  which  a 
member  may  wish  to  rollover  into  the 
AH  Savers  Certificate.  Because  the  All 
Savers  Certificate  will  greatly  ease  the 
potential  threat  to  the  safety  and 
soundness  of  individual  credit  imions 
imposed  by  high  money  market  rates,  an 
expeditious  amendment  is  needed  to 
allow  FCU's  to  begin  offering  these 
certificates  on  October  1. 1981.  This 
hastened  process  will  benefit  both 
FCU's  and  their  members.  For  these 
reasons  and  because  the  rule  relieves  a 
restriction,  the  Board  has  determined 


not  to  provide  a  30  day  delayed  effective 
date.  5  U5.C  553(d). 

For  the  reasons  noted  above  and 
because  the  change  will  increase  the 
management  Qexibility  and  competitive 
positions  of  small  credit  unions,  a 
regulatory  flexibility  analysis  is  not 
required.  5  U.S.C.  603(a).  604(a). 
I  lowever.  if  the  Regulatory  Flexibility 
Act  did  apply  the  Board  would  be 
willing  to  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  Federal 
credit  unions. 

The  NCUA  Board  finds  that  full  and 
separate  consideration  of  all  the 
requirements  of  the  Regulatory 
Simplification  Act  is  impracticable 
inasmuch  as  the  rule  will  relieve 
burdens  and  delay  may  cause 
unnecessary  harm. 

Accordingly.  NCUA  amends  §  701^ 
of  its  rules  and  regulations  as  set  forth 
below. 

(12  U.S.C.  1757(6).  1766(a)) 
Rosemary  Brady. 
Secretary.  National  Credit  Union 
Administration  Board. 
August  31. 1981. 

1.  Section  701.35(h)  is  amended  by 
adding  a  new  subparagraph  (5)  as 
follows: 

§  701.35    Sttare,  share  draft  and  shwc 
certificate  accounts. 

*  •  *  •  • 

(h)  •  •  • 

(5)  Notwithstanding  paragraph  (h)(2) 
of  this  section,  effective  October  1. 1981 
and  expiring  after  December  31. 1982. 
Federal  credit  unions  may  pay.  on  share 
certificates  made  available  in  a 
denomination  of  $500  and  having  a 
maturity  of  one  year,  a  dividend 
(inclusive  of  compounding)  equal  to  70 
percent  of  the  average  investment  yield 
on  52  week  United  States  Treasury  bills 
as  most  recently  aimounced  before  the 
week  in  which  the  certificate  is  issued. 
Federal  credit  unions  may  also  offer 
such  certificates  in  any  other 
denomination  of  the  credit  union's 
choice,  as  long  as  a  $500  denomination 
certificate  is  made  available.  For  the 
purpose  of  permitting  members  to 
deposit  their  funds  in  the  share 
certificates  authorized  by  this 
subsection  from  dep>osits  ciurently  held 
in  other  share  certificates.  Federal  credit 
unions  may  waive  the  mandatory 
penalty  provision  of  paragraph  (e)(2)  of 
this  section.  If  a  member  transfers  only 
a  portion  of  the  funds  from  an  existing 
money  market  certificate  (issued 
pursuant  to  paragraph  (h)(4)  of  this 
section),  the  remaining  balance  must 
equal  or  exceed  the  $10,000  minimum,  or 
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it  must  be 
another  c 
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member, 

|FR  Doc.  81- 
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Withdrawn  or  transferrer^,  to 
eftificate  or  account  as  agreed 
the  credit  union  and  the 
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DEPARTM  ENT  OF  TRANSPORTATION 

14CFRPai91 

Federal  A\jiation  Administration 

[  Docket  No]  22050;  SFAR  No.  44-1  ] 

Special  FefJeral  Aviation  Regulation 
No.  44-1;  Air  Traffic  Control  System; 
Interim  Operations  Plan 

agency:  F(  deral  Aviation 
Administn  tion  (FAA),  DOT. 
action:  Fii  lal  rule;  request  for 
comments. 


summary:  This  amendment  to  Special 
Federal  A\  iation  Regulation  (SFAR)  No. 
44  establis  les  certain  procedures  for  the 
operation  df  the  National  Air  Traffic 
Control  Sy  stem,  including  the 
establishrn  ant  of  air  traffic  reduction 
schedules  or  22  airports,  until  at  least 
April  24, 1!  i82.  Since  the  August  3, 1981, 
action  by  t  ir  traffic  controllers  has 
reduced  th ;  level  of  air  traffic  control 
services  th  at  the  FAA  is  capable  of 
providing,  the  Administrator  has 
determined  that  a  situation  still  exists 
which  reqiiires  the  continuation  of  the 
current  sp(  icial  air  traffic  control 
provisions  established  under  SFAR  No. 
44,  as  modified  by  this  amendment,  to 
provide  for  the  efficient  and  safe 
movement  of  air  traffic. 
dates:  Effective  September  9, 1981. 
Comments  are  invited  on  this  Interim 
Operation  1  Plan  so  long  as  it  remains  in 
force  or  ur  til  June  1, 1982,  whichever 
date  is  latdr. 

ADORESSE  i:  Send  comments  on  the  rule 
in  duplical  e  to:  Federal  Aviation 
Administr  ition.  Office  of  the  Chief 
Counsel,  /  ,ttn:  Rules  Docket  (AGC-204) 
Docket  No.  22050,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
Comment!  may  be  examined  in  the 
Rules  Doc  cet,  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
B.  Keith  Pitts,  Airspace  and  Air  Traffic 
Rules  Division,  Air  Traffic  Service 
(Telephone  (202)  426-3731),  or 
John  R.  Ryan,  Operations  Division,  Air 
Traffic  Service  (Telephone  (202)  426- 
8310),  Federal  Aviation 
Adminiitration,  800  Independence 
Avenuel  SW.,  Washington,  DC  20591. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Although  this  amendment  is  in  the 
form  of  an  emergency  final  rule  which 
concerns  immediate  flight  safety 
throughout  the  United  States,  and,  thus, 
is  not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
Interim  Operations  Plan  so  long  as  it 
remains  in  force  or  until  June  1, 1982, 
whichever  date  is  later.  The  need  for 
immediate  regulatory  response  and 
background  material  is  stated  at  46  FR 
39606,  et  seq.  Comments  on  the  rule 
should  be  submitted  to  the  address 
indicated  above.  Comments  are 
specifically  invited  on  any  aspects  of  the 
operation  of  the  Air  Traffic  Control 
system  under  this  amendment  or  SFAR 
No.  44  that  suggest  a  need  to  modify  the 
regulation,  or  which  should  be 
considered  should  the  occasion  arise  in 
the  future  to  operate  the  Air  Traffic 
Control  system  under  emergency 
conditions.  Comments  received  will  be 
reviewed  on  a  continuing  basis  and  this 
amendment  and  the  Interim  Operations 
Plan  may  be  changed  in  the  light  of 
comments  received.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  in  response  to  this 
rule  must  submit  with  those  comments  a 
self-addressed,  stamped  post  card  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  22050."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Air  Traffic  Control  System  Interim 
Operations 

The  actions  of  certain  members  of  the 
Professional  Air  Traffic  Controllers 
Organization  (PATCO)  has  significantly 
reduced  the  number  of  air  traffic 
controllers  who  are  available  to  operate 
the  Air  Traffic  Control  (ATC)  system. 
This  has  resulted^in  the  need  to  reduce 
the  level  of  services  that  the  FAA 
provides  at  various  ATC  facilities. 

This  has  been  accomplished  by  the 
operation  of  the  ATC  system  under 
normal  air  traffic  control  procedures 
with  the  aid  of  "flow  control"  measures 
that  result  in  a  reduction  of  user 
demands  on  the  system  (SFAR  No.  44 
(46  FR  39606.  Aug.  3, 1981)). 

This  procedure  utilizes  the  airlines' 
published  schedules  in  the  Official 
Airline  Guide  (OAG)  for  allocating  the 
reduced  flight  operations  at  airports 
irrespective  of  IFR  or  VFR  operations. 
Use  of  the  OAG  eliminates  the  need  for 
duplicate  information  to  be  submitted  to 
the  FAA  and  provides  the  industry  and 
the  public  with  a  usable  schedule.  Since 
use  of  OAG  has  worked  well,  it  forms 
the  basis  of  the  Interim  Operations  Plan. 
The  procedures  have  perinitted  the  safe 
and  efficient  operation  of  the  ATC 


system  based  upon  the  air  traffic  work 
force  available  at  each  ATC  facility 
within  the  system.  The  reduction  in  user 
demand  necessary  because  of  the 
reduced  work  force  has  been 
accomplished  while  allowing  the  air 
carriers  the  maximum  possible  control 
over  their  operations.  In  addition,  it  has 
permitted  adjustments  to  the  system  to 
provide  for  many  of  the  seasonal  and 
other  changes  in  air  carrier  schedules 
that  routinely  occur.  The  procedures 
also  have  permitted  normal  flight 
planning  and  fuel  conservation 
techniques  by  users.  They  further 
provide  some  flexibility  to 
accommodate  new  or  additional 
services  that  may  occur  at  an  airport  as 
air  carrier  operations  and  the  ATC  work 
force  at  that  airport  change.  In  addition, 
the  Plan  provides  ATC  service  to  meet 
as  many  other  aviation  needs  as  can  be 
accommodated  with  the  available  work 
force. 

Accordingly,  the  Administrator  has 
determined  that  the  National  Air  Traffic 
Control  system  should  continue  to 
operate  under  the  Interim  Operations 
Plan,  as  modified  by  this  amendment, 
until  at  least  April  24, 1982.  The 
schedule  reductions  currently  in  effect 
at  the  22  airports  specified  in  the 
Notices  to  Airmen  (NOTAMs)  issued 
under  SFAR  No.  44  and  §91.100  of  the 
Federal  Aviation  Regulations  will 
continue  until  further  notice.  Schedule 
reductions  may  also  be  imposed  at  other 
airports  if  any  changes  in  the  current 
status  of  an  airport  cannot  be  safely  and 
efficiently  handled  by  the  controller 
work  force  at  the  ATC  facilities 
involved.  Changes  will  be  coordinated 
in  advance  and  the  Plan  will  be  updated 
as  conditions  at  each  airport  change. 

Many  members  of  the  public  and  in 
industry  have  urged  the  FAA  to  develop 
a  plan  which  will  be  in  effect  for  a  finite 
period  of  time  to  allow  air  carriers  to 
plan  schedules,  make  decisions 
mvolving  staffing  and  equipment  and 
which  would  allow  the  public  to  make 
plans.  It  is  for  this  reason  that  this  plan 
will  remain  in  effect  until  at  least  April 
24, 1982.  This  is  the  date  on  which 
summer  schedules  are  usually  issued. 

The  FAA  recognizes  that  an  OAG 
which  contains  the  complete  flight 
schedules  of  the  air  carriers  rather  than 
the  actual  flights  scheduled  under  the 
reductions  required  by  the  Plan  is  of 
limited  value  to  the  public  in  scheduling 
their  travel.  It  places  the  burden  on  air 
carriers  to  inform  the  public  of  their 
actual  flight  schedules  by  telephone  and 
means  oAer  than  the  OAG.  To  permit 
actual  flight  schedules  to  be  published 
in  future  OAGs,  this  amendment 
requires  air  carriers  to  develop  their 
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normal  (full)  schedule  at  each  airport 
they  serve  for  the  period  to  be  covered 
by  the  OAG  and  then  apply  the 
specified  reduction  percentage  for  the 
hourly  operations  periods  at  the 
designated  airports.  Accordingly,  the  air 
carriers  have  been  requested  to  develop 
schedules  for  publication  in  the  OAG 
which  reflect  the  actual  flight  operations 
of  each  air  carrier.  Thus,  the  schedules 
submitted  by  the  air  carrier  to  the  OAG 
and  subsequently  published  in  the  OAG 
for  the  22  designated  airports  will  be  the 
reduced  schedules  developed  in 
accordance  with  the  appendix  to  this 
amendment. 

To  prevent  possible  abuse  of  the 
system  as  future  schedules  are 
developed  by  the  air  carriers  for 
publication  in  the  OAG,  the  number  of 
daily  arrival  operations  an  air  carrier 
may  use  as  the  basis  for  making  the 
reductions  specified  for  the  designated 
airports  shall  not  exceed  the  average 
daily  arrival  operations,  on  an  hourly 
basis,  at  each  airport,  by  the  air  carrier 
for  the  first  six  months  of  calendar  year 
1981  as  shown  in  the  OAG.  The  number 
of  daily  arrival  operations  scheduled  by 
an  air  carrier  at  airports  that  are  not 
"designated"  airports  shall  also  meet 
this  average  daily  arrival  criteria.  New 
or  additional  services  into  any  airport 
must  be  approved  by  the  Director  of  Air 
Traffic  Service.  The  schedule  developed 
by  an  air  carrier  for  a  designated  airport 
using  the  average  daily  arrival  criteria 
may  be  revised  and  flights  added  or 
deleted  from  the  schedule  by  the 
Director  of  Air  Traffic  Service  at  the 
request  of  the  air  carrier,  if  the  Director 
determines  that  the  changes  to  the 
schedule  can  be  accommodated  by  the 
work  force  available  at  the  ATC 
facilities  involved.  Approval  of  any 
additional  flights  into  a  designated 
airport  will  be  made  equitably  among 
the  air  carriers  requesting  new  or 
additional  service  into  that  airport. 
Service  approved  and  operating  today 
by  an  air  carrier,  which  is  in  addition  to 
the  average  daily  arrival  criteria,  will  be 
considered  in  approving  additional 
operations.  The  schedule  submitted  to 
OAG  should  include  revisions  and 
changes  requested  by  the  air  carrier  and 
approved  by  the  Director  of  Air  Traffic 
Service. 

Changes  to  schedules  that  are  listed  in 
an  OAG  may  be  requested  during  the 
period  the  OAG  is  effective.  However, 
the  requested  changes  should  not 
exceed  5%  of  an  air  carrier's  operations 
under  that  OAG  in  order  that  the 
requests  may  be  timely  considered. 
Requests  for  changes  should  be 
submitted  to  the  FAA  Air  Traffic 
Control  Command  Center  (ATCCC), 


Jacksonville.  Florida,  by  0800  EDT  of  the 
Wednesday  prior  to  the  week  in  which 
the  change  is  to  take  effect.  Approved 
changes  shall  be  effective  at  0600  EDT 
each  Sunday. 

A  new  air  carrier  that  had  an 
application  for  operating  authority  on 
file  with  the  Civil  Aeronautics  Board 
prior  to  August  3. 1981,  will  receive 
approval  for  some  operations.  Other 
new  entrants  may  be  authorized  to 
operate  at  the  designated  airports  only  if 
the  then  current  capacity  permits. 
Comments  are  specifically  invited  on 
the  issue  of  how  to  provide  service  for 
new  entrants. 

Unscheduled  flights  by  air  carriers 
such  as  charters,  training,  extra  sections, 
etc.  into  a  designated  airport  will  be 
approved  on  an  individual  basis  by  the 
Director  of  Air  Traffic  Service  if  ATC 
system  capacity  permits.  General 
aviation  and  military  operations  will 
continue  to  be  accommodated  through 
the  flow  control  procedures  that  result 
in  a  reduction  in  user  demands  on  the 
system  when  needed,  and  will  be 
processed  basically  on  a  first  come  first 
serve  basis.  International  flights  will 
continue  to  be  processed  in  accordance 
with  the  current  procedures  established 
for  international  flight. 

Requests  for  IFR  reservations  and 
cancellations  of  scheduled  flights  should 
be  forwarded  to  the  ATCCC, 
Jacksonville,  Florida,  in  a  timely  manner 
to  assure  proper  consideration  requests 
and  maintain  the  integrity  of  the  ATC 
data  base. 

This  amendment  does  not  change  the 
present  authority  of  the  Director  of  Air 
Traffic  Service  to  restrict,  prohibit  or 
permit  VFR  and/or  IFR  operations  at 
any  airport.  TCA  or  other  terminal  and 
enroute  airspace;  to  give  priority  at  any 
airport  to  flights  that  are  military 
necessities,  medical  emergency  flights, 
Presidential  flights,  and  flights 
transporting  critical  FAA  employees: 
and  to  implement  flow  control 
management  procedures,  including 
reduction  of  flight  operations,  at  any 
airport  or  within  enroute  airspace. 
Under  the  current  conditions  in  the  ATC 
system,  the  FAA's  Air  Traffic  Control 
Command  Center  has  the  ability  to 
maintain  an  efficient  flow  of  air  traffic 
within  a  framework  of  predetermined 
levels  of  system  capacity.  Therefore,  it 
does  not  appear  that  it  will  be  necessary 
to  activate  the  more  restrictive  National 
Air  Traffic  Control  Contingency  Plan 
(Phase  III).  However,  the  Director  of  Air 
Traffic  Service  continues  to  be 
authorized  to  activate  that  Contingency 
Plan  if  conditions  develop  that  require 
its  use  in  order  to  provide  for  the  safe 
and  efficient  movement  of  air  traffic. 


The  basic  rules  and  orders  necessary 
for  operation  under  the  Interim 
Operations  Plan  will  continue  to  be 
disseminated,  in  accordance  with 
§  91.100  of  the  Federal  Aviation 
Regulations,  by  Notices  to  Airmen 
(NOT  AM). 

The  continued  operation  of  the 
National  Air  Traffic  Control  System  in  a 
safe  and  efficient  manner  requires  the 
immediate  adoption  of  this  regulation  in 
the  public  interest  Therefore.  I  find  that 
further  notice  and  public  procedure 
thereon  are  impracticable  and  contrary 
to  the  public  interest.  I  further  find  that 
good  cause  exists  for  making  this 
regulation  effective  in  less  than  30  days 
after  its  publication  in  the  Federal 
Register. 

Adoption  of  the  Rule 

Accordingly.  Special  Federal  Aviation 
Regulation  No.  44.  as  amended.  (14  CFR 
Part  91)  is  revised  to  read  as  follows.   ' 
effective  September  9. 1981: 

Special  Federal  Aviation  Regidatioo  No. 
44-1 

1.  Each  person  shall,  before 
conducting  any  operation  under  the 
Federal  Aviation  Regulations  (14  CFR 
Chapter  I),  familiarize  himself  with  all 
Notices  to  Airmen  issued  under  S  91.100: 
when  activated,  with  the  provisions  of 
the  National  Air  Traffic  Control 
Contingency  Plan  (FAA  Order  7110.86), 
available  for  inspection  at  operating  Air 
Traffic  facilities  and  Regional  air  traffic 
division  offices;  and  with  all  other 
available  information  concerning  that 
operation. 

2.  Notwithstanding  any  provision  of 
the  Federal  Aviation  Regulations  to  the 
contrary,  no  person  may  operate  an 
aircraft  in  the  airspace  under  the 
jurisdiction  of  the  United  States — 

(a)  Contrary  to  any  restriction, 
prohibition,  procedure  or  other  action 
specified  in  this  Special  Federal 
Aviation  Regulation  or  specified  by  the 
Director  of  Air  Traffic  Serxice  pursuant 
to  paragraph  3  of  this  regulation  and 
announced  in  a  Notice  to  Airmen 
pursuant  to  §91.100  of  the  Federal 
Aviation  Regulations,  or 

(b)  If  the  National  Air  Traffic  Control 
Contingency  Plan  is  activated  pursuant 
to  paragraph  4  of  this  regulation,  except 
in  accordance  with  the  pertinent 
provisions  of  the  Contingency  Plan 
(FAA  Order  7110.86.  dated  February  27. 
1981,  as  amended  by  Errata  Change 
issued  March  10, 1981,  Errata  Change 
No.  2  issued  March  18, 1981.  and  Errata 
Change  No.  3  issued  June  19. 1981). 

3.  As  conditions  warrant  or  until 
activiation  of  the  National  Air  Traffic 
Control  Contingency  Plan  (Phase  HI),  the 
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authorized 


Director  of  Air  Traffic  Service  is 


to— 


(a)  Restr  ct,  prohibit  or  permit  VFR 
and/or  IFR  operations  at  any  airport. 
Terminal  C  ontroi  Area  or  other  terminal 
and  enrout ;  airspace; 

(b)  Give  priority  at  any  airport  to 
flights  that  are  military  necessities, 
medical  en  ergency  flights,  Presidental 
flights,  anc  flights  transporting  critical 
Federal  Aviation  Administration 
employees; 

(c)  Imple  nent  at  any  airport  or  within 
enroute  air  ipace  flow  control 
management  procedures,  including 
reduction  of  flight  operations.  Reduction 
of  flight  opi;rations  shall  to  the  extent 
feasible  m£  de  pro  rata  among  and 
between  air  carrier,  commercial 
operator,  it  ilitary  and  general  aviation 
operations;  and 

(d)  Implement  the  reduction  schedule 
set  forth  in  the  Appendix  to  this 
regulation  at  the  22  airports  specified  in 
that  Appendix;  impose  schedule 
reductions  at  other  airports  if  operations 
at  an  airpo  t  cannot  be  safely  and 
efficiently  landled  by  the  controller 
work  force  at  the  air  traffic  control 
facilities  ini^olved;  and  limit  the  number 
of  daily  op(  irations  of  an  air  carrier  at 
any  airport  based  on  the  average  daily 
arrival  ope  'ations,  on  an  hourly  basis,  at 
each  airpoi  t,  by  the  air  carrier  during  the 


first  six  months  of  calendar  year  1981, 
as  shown  in  the  Official  Airline  Guide. 

4.  If  the  actions  taken  in  accordance 
with  paragraph  3  of  this  regulation  do 
not  provide  for  the  orderly  movement  of 
air  traffic,  the  Director  of  Air  Traffic 
Service  may  activate  the  National  Air 
Traffic  Control  Contingency  Plan  (Phase 
III). 

5.  Upon  activation  of  the  National  Air 
Traffic  Control  Contingency  Plan  (Phase 
III)  and  notwithstanding  any  provision 
of  the  Federal  Aviation  Regulations  to 
the  contrary,  the  Director  of  Air  Traffic 
Service  is  authorized  to  suspend  or 
modify  any  airspace  designation  (or 
chart). 

6.  All  restrictions,  prohibitions,  and 
procedures  established,  and  other 
actions  taken  by  the  Director  of  Air 
Traffic  Service  under  this  regulation 
with  respect  to  the  operation  of  the  Air 
Traffic  Control  system  will  be 
announced  by  Notices  to  Airmen  issued 
pursuant  to  §  91.100  of  the  Federal 
Aviation  Regulations. 

7.  The  Director  of  Air  Traffic  Service 
may  delegate  his  authority  under  this 
regulation  to  the  extent  he  considers 
necessary  for  the  safe  and  efficient 
operation  of  the  National  Air  Traffic 
Control  System. 


Appendix — Reduction  Schedule  for 
Designated  Airports 

1.  Each  air  carrier  conducting 
operations  at  an  airport  designated  in 
this  appendix  shall  determine  a  level  of 
operations  irrespective  of  IFR  or  VFR 
operations  at  each  of  the  airports  by 
taking  the  reduction  percentage, 
multiplied  by  the  number  of  its  normally 
scheduled  arrival  flights  for  each  hour 
specified.  However,  the  number  of  daily 
arrival  operations  an  airline  uses  as  the 
basis  for  reductions  at  an  airport  shall 
not  exceed  the  average  daily  arrival 
operations,  on  an  hourly  basis,  at  that 
airport,  by  the  air  carrier  during  the  first 
six  months  of  calendar  year  1981  as 
shown  in  the  Official  Airline  Guide 
(OAG).  The  results  may  be  rounded  to 
the  nearest  whole  number.  One-half  or 
greater  fraction  shall  be  rounded  to  the 
next  higher  whole  number.  However,  if 
during  any  hour  of  the  six  month  period, 
only  one  flight  was  regularly  scheduled, 
that  flight  need  not  be  cancelled. 

2.  Each  air  carrier  shall  submit  to  the 
Director  of  Air  Traffic  Service  the 
average  daily  arrival  operations  per 
hour  computed  under  paragraph  1  of  this 
appendix. 
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SCHEDULED 

SCHEDULED 

HOUR 

REDUCTION 

HOUR                                 REDUCTION 

ATL    PLAN 

1200Z 

41% 

2000Z                                     41% 

1300 

42 

2100                                       43 

1400 

44 

2200                                       45 

1500 

43 

2300                                      45 

1600 

44 

0000                                      50 

1700 

43 

0100                                      50 

1800 

43 

0200                                      29 

1900 

43 

0300                                      41 

BOS    PLAN 

llOOZ 

29% 

1900Z                                    57% 

1200 

53 

2000                                      39 

1300 

21 

2100                                      63 

1400 

29 

2200                                      53 

1500 

36 

2300                                      46 

1600 

35 

0000                                      50 

1700 

25 

0100                                    67 

1800 

52 

CLE   PLAN 

2300Z 

25% 

0000 

28 

DFW    PLAN 

• 

1200Z 

44% 

2000Z                                     47% 

1300 

43 

2100                                       47 

1400 

11 

2200                                      60 

1500 

45 

1600 

42 

1700 

40 

1800 

14 

1900 

53 

• 

UMI 
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SCHEDULED 

SCHEDULED 

HOUR 

REDUCTION 

HOUR 

REDUCTION 

DEN  p: 

.AN 

1400Z 

44% 

OlOOZ 

48% 

1500 

4 

0200 

8 

1600 

46 

1700 

52 

2000 

40 

2100 

32 

., 

2300 

49 

0000 

52 

DTW   P 

.AN 

- 

1200Z 

40% 

2000Z 

30% 

1300 

34 

2100 

40 

1400 

46 

2200 

52 

1500 

20 

2300 

46 

1600 

25 

0000 

42 

1800 

46 

1900 

52 

EWR    P 

.AN 

1200Z 

24% 

1900 

13 

' 

2000 

37 

2100 

24 

2200 

24 

2300 

27 

0000 

24 

0100 

36 

FLL   P 

LAN 

No    re 

Suctions 

lAH   P 

LAN 

,^ 

1200 

22% 

2100Z 

39% 

1400 

24 

2200 

39 

1500 

29 

2300 

46 

1600 

29 

0000 

38 

1700 

29 

0100 

37 

1800 

30 

0200 

20 

1900 

36 

2000 

23 
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HOUR 

JFK  PLAN 

1800Z 

1900 

2000 

2100 

2200 

2300 

0000 


SCHEDULED 

REDUCTION 

14% 

64 

66 

48 

32 

50 

32 

HOUR 


SCHEDULED 
REDUCTION 


LAS  PLAN 


1600Z 

1700 

1800 

1900 

2100 

2200 

0000 

0100 


34% 

32 

31 

18 

34 

14 

13 

13 


0200Z 


8% 


LGA  PLAN 

llOOZ 

1200 

1300 

1400 

1500 

1600 

1700 

1800 


27% 

49 

37 

33 

45 

50 

33 

50 


1900Z 

2000 

2100 

2200 

2300 

0000 

OlCp 


35% 

53 

57 

47 

45 

41 

33 


LAX  PLAN 


1700Z 

1900 

2300 

0000 

0100 

0200 

0300 

0400 


31% 

19 

27 

30 

41 

30 

37 

18 


MIA  PLAN 


1500Z 
1600 


13% 
10 


MCI  PLAN 


No  reductions 
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HOUR 

MSP  PL^N 

2100Z 
2200 

ORD  PLAN 

1200Z 

1300 

1400 

1500 

1600 

1700 

1800 

1900 

PHL  PL^N 
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(a)  and  (c).  313(a),  and  601(a), 
Alfiation  Act  of  1958,  as  amended  (49 

a)  and  (c).  1354(aJ,  and  1421(a)); 
department  of  Transportation  Act 
1655(c)) 

The  FAA  has  determined  that  this 
jmergency  regulation  under  the 
of  Section  8  of  Executive  Order 
the  Department's  Regulatory 

Procedures  (44  PR  11034; 
;6. 1979).  It  is  impracticable  for  the 
follow  the  procedures  of  Executive 
applicable  to  regulations  not 
esponse  to  emergency  situations 

safety  and  efficiency  of  the 
r  transportation  system  require 
implementation  of  the  rule, 
compliance  with  this  regulation  is 
If  this  action  is  subsequently 
to  involve  a  signiRcant 
a  final  regulatory  evaluation  or 
be  prepared  and  placed  in  the 
docket  (otherwise,  an  evaluation  is 
d).  A  copy  of  it,  when  filed,  may 

by  contacting  the  persons 
under  the  caption  "For  Further 
Contact." 


\  Mil  I 


n.«d1 


iin  I 


a  final  rule  of  the 
strator  issued  in  accordance  with 
Federal  Aviation  Act  of  1958,  as 
Thus,  in  accordance  with 
:  006  of  the  Act  (49  U.S.C.  1486). 
to  review  only  by  the  courts 
s  of  the  United  States  or  the 
States  Court  of  Appeals  for  the 
)f  Columbia. 


bj  BCt 


Issued  in  Washington,  D.C.  on  September  2, 
1981. 
).  Lynn  Helms, 

Administrator. 

|FR  Doc.  81-2615,S  Filed  S-J-fll:  8:45  am) 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  135 
[Docket  No.  78P-0374] 

Frozen  Desserts;  Ice  Cream,  Frozen 
Custard,  Ice  Milk,  and  Sherbet; 
Amendment  to  the  Standards  of 
Identity 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
standards  of  identity  for  ice  cream  and 
frozen  custard,  ice  milk,  and  sherbet  to 
permit,  in  addition  to  sweet  whey  that  is 
now  permitted,  the  use  of  acid  whey  and 
modified  whey  products  made  from 
sweet  and  acid  wheys  as  a  source  of 
whey  solids.  These  whey  sources  may 
be  used  singly  or  in  combination  as  long 
as  the  total  whey  solids  do  not  exceed 
the  maximum  limits  for  whey  solids 
allowed  in  the  applicable  frozen  dessert 
standard.  The  maximum  limits  for  total 
whey  solids  in  these  standardized 
frozen  desserts  remain  unchanged. 
DATES:  Effective  July  1. 1983,  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date. 

Voluntary  compliance:  November  3, 
1981. 

Objections  by:  October  5, 1981. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  T.  McCarrahan,  Bureau  of  Foods 
(HFF-215),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-245-1155. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  17, 1979  (44 
FR  48265),  FDA  published  a  proposal  to 
amend  the  standards  of  identity  for  ice 
cream  and  frozen  custard,  and  sherbet 
(21  CFR  135.110  and  135.140, 
respectively)  and,  by  cross-reference, 
the  standard  of  identity  for  ice  milk  (21 
CFTl  135.120).  FDA  published  the 


proposal  in  response  to  a  citizen  petition 
filed  by  the  International  Association  of 
Ice  Cream  Manufacturers  (lAICM).  the 
Whey  Products  Institute  (WPI),  and 
Foremost  Foods  Co.  The  proposed 
amendment  would  permit  the  use  of 
sweet  whey,  acid  whey,  and  modified 
whey  products  made  from  sweet  and 
acid  wheys  as  a  source  of  whey  solids 
as  long  as  the  total  amount  of  whey 
solids  used  does  not  exceed  current 
limits  in  the  frozen  dessert  standards. 

FDA  concludes  that  the  proposed 
provisions  for  the  use  of  whey  and 
modified  whey  products  are  reasonable 
and  is  so  providing  in  §§  135.110(b)  and 
135.140(b)  of  the  final  regulations  set 
forth  below. 

Eleven  letters,  each  containing  one  or 
more  comments,  were  received  in 
response  to  the  proposal.  The  issues 
raised  in  the  comments  and  the  agency's 
responses  are  as  follows: 

1.  One  comment  objected  to  the 
proposal  because  it  would  allow  more 
synthetic  additives  and  less  natural 
food. 

FDA  disagrees.  The  current  ice  cream 
regulation  provides  for  the  use  of  sweet 
whey  (derived  from  the  manufacture  of 
sweet-curd- type  cheeses)  in  an  amount 
not  to  exceed  25  percent  by  weight  of 
the  total  nonfat  milk  solids  content  of 
the  finished  product.  The  proposal  to 
amend  the  regulation  retains  the  25- 
percent  maximum  usage  level  but  would 
allow  the  optional  use  of  acid  whey 
(derived  from  the  manufacture  of  acid- 
curd-type  cheeses)  and  modified  forms 
of  sweet  and  acid  wheys  as  a  source  of 
whey  solids.  Because  both  types  of 
whey  are  derived  from  cheeses,  the 
change  in  the  standard  does  not  allow 
the  use  of  more  synthetic  additives. 

2.  One  comment  considered  the 
terminology  for  "modified  whey"  in  the 
preamble  to  the  frozen  dessert  proposal 
to  be  inconsistent  with  the  common  or 
usual  name  proposed  in  the  GRAS 
affirmation  document  published  in  the 
Federal  Register  of  June  22. 1979  (44  FR 
36416).  In  addition,  one  comment 
asserted  that  the  absence  of  uniform 
common  or  usual  names  for  acid  whey 
and  modified  whey  products  would 
create  unnecessarily  confusing  labeling 
requirements. 

FDA  disagrees.  The  GRAS  affirmation 
proposal  would  establish  common  or 
usual  names  for  acid  whey  and  modified 
whey  products,  and  these  are  the  names 
to  be  used.  The  terminology  for 
"modified  whey"  published  in  the 
preamble  to  the  frozen  dessert  proposal 
was  submitted  by  the  International 
Association  of  Ice  Cream  Manufacturers 
as  part  of  its  petition.  It  was  included  in 
the  preamble  only  as  background 
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information  and  was  not  part  of  the 
proposal.  It  is  not  a  part  of  the  final 
regulation  set  forth  below.  Therefore, 
the  standards  of  identity  for  frozen 
desserts  require  that  when  whey  or 
modified  whey  products  are  used,  they 
must  be  declared  on  the  label  by  the 
common  or  usual  name  established  by 
the  final  GRAS  affirmation  regulation, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

The  sole  purpose  of  making  reference 
in  these  standards  to  whey  and  modified 
whey  products  determined  to  be  GRAS 
for  use  in  frozen  desserts,  rather  than 
listing  each  such  ingredient  by  name,  is 
to  permit  the  use  of  whey  or  any 
ingredient  derived  from  whey  that  is 
either  affirmed  as  GRAS  for  such  use  in 
the  final  GRAS  affirmation  regulation  or 
that  may  be  affirmed  as  GRAS  for  such 
use  by  FDA  at  some  futiu^  date.  Thus, 
this  amendment  makes  unnecessary 
further  amendments  to  the  frozen 
dessert  standards  for  this  purpose. 

3.  One  comment  questioned  the 
nutritional  equivalency  concept  as  a 
valid  basis  for  the  use  of  acid  whey  and 
modified  whey  products. 

FDA  advises  that,  although  nutritional 
equivalency  is  important,  the  primary 
basis  for  this  amendment  is  to  allow  the 
use  of  additional  suitable  ingredients  in 
frozen  desserts.  Further,  independent 
studies  and  FDA's  own  nutrient 
comparison  investigations  demonstrate 
that  the  limited  use  of  whey  and 
modified  whey  products,  as  provided  for 
in  the  final  regulations,  will  not  result  in 
a  measurable  reduction  in  the  nutrient 
value  of  frozen  desserts.  Copies  of  the 
reports  on  these  studies  and  on  FDA's 
investigations  are  on  file  with  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration. 

4.  One  comment  recommended  that  21 
CFR  101.4(b)(7)  be  amended  to  read: 
"Whey,  concentrated  whey, 
reconstituted  whey,  dry  whey,  reduced 
lactose  whey,  reduced  minerals  whey, 
and  whey  protein  concentrate  may  be 
declared  as  'whey'  ". 

FDA  believes  that  this 
recommendation  goes  beyond  the  scope 
of  the  proposal.  Any  interested  person 
who  believes  that  21  CFR  101.4(b)(7) 
should  be  amended  to  permit  modified 
whey  products  to  be  declared  as  "whey" 
may  submit  a  petition  presenting 
reasonable  grounds  in  support  of  this 
proposed  amendment, 

5.  One  comment  asked  whether  the 
phrase  "determined  to  be  generally 
recognized  as  safe  (GRAB)"  refers  to  the 
other  optional  dairy  ingredients  listed  in 
the  standard  as  well  as  "modified 
wheys"  or  "whey  and  modified  wheys". 

FDA  advises  that  the  "other  optional 
dairy  ingredients"  are  already  provided 


for  in  the  frozen  desserts  standards.  Any 
reconsideration  of  their  status  as 
ingredients  in  frozen  desserts  is  not 
within  the  scope  of  these  amendments 
to  the  frozen  dessert  standards. 

6.  One  comment  suggested  that  the 
frozen  dessert  standards  would  be 
revised  to  permit  the  use  of  any  safe  and 
suitable  wheys  or  whey  fractions  so  thai 
the  development  of  new  kinds  of  whey 
fractions  can  continue.  The  comment 
suggested  that,  if  this  revision  is  not 
possible,  FDA  should  at  least  permit  the 
use  of  whey  products  determined 
independently  by  manufacturers  to  be 
GRAS,  as  well  as  those  wheys  and 
modified  whey  products  listed  in  the 
GRAS  affirmation  proposal  of  June  22, 
1979.  The  comment  also  suggested  that, 
for  clarity,  the  specific  names  of  the 
wheys  and  modified  whey  products 
affirmed  as  GRAS  should  be  listed  in 
the  revised  standards. 

FDA  believes  that  it  cannot  assure 
that  a  measurable  reduction  in  nutrient 
value  of  frozen  desserts  will  not  occur  if 
it  permits  the  use  of  any  safe  and 
suitable  wheys  and  modified  whey 
products  or  provides  for  the  use  of  whey 
products  determined  independently  to 
be  GRAS.  FDA  recognizes  that  21  CFR 
170.30  states  that  general  recognition  of 
safety  may  be  based  on  the  views  of 
experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  safety  of 
substances  directly  or  indirectly  added 
to  foods,  and  that  such  language  would 
permit  an  independent  evaluation  of  the 
GRAS  status  of  such  ingredients. 
However,  the  fact  that  a  substance  is 
GRAS  only  reflects  its  safety  and  not  its 
nutritional  value.  The  intent  of  these 
amendments  to  the  frozen  dessert 
standards  is  to  permit  the  use  in  frozen 
desserts  of  those  additional  modified 
whey  products  that  are  not  merely 
GRAS  but  that  will  not  cause  a 
measurable  reduction  in  the  nutrient 
value.  FDA  has  determined  that  acid 
whey  and  the  modified  whey  products 
that  it  has  affirmed  as  GRAS  will  not 
cause  such  a  reduction,  and  therefore,  it 
is  permitting  their  use. 

FDA  agrees  that  a  clarification  of  the 
kinds  of  modified  whey  products 
permitted  should  be  included  in  the 
standards.  Thus,  the  phrase  "*  *  *  and 
whey  and  modified  wheys  determined 
to  be  generally  recognized  as  safe 
(GRAS)"  is  changed  to  read  "*  *  *  and 
whey  and  those  modified  whey  products 
(e.g.,  reduced  lactose  whey,  reduced 
minerals  whey,  and  whey  protein 
concentrate)  that  have  been  determined 
by  FDA  to  be  generally  recognized  as 
safe  (GRAS)  for  use  in  this  type  of 
food." 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401. 


701(e),  52  Stat.  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1:  see  46  FR  26052; 
May  11. 1981)).  Part  135  is  amended  as 
follows: 

PART  135— FROZEN  DESSERTS 

1.  In  1 135.110  by  revising  paragraph 
(b)  to  read  as  follows: 

§135.110    Ice  cream  and  frozen  custard. 

*  *  «  4  • 

(b)  Optional  dairy  ingredients.  The 
optional  dairy  ingredients  referred  to  in 
paragraph  (a)  of  this  section  are:  CreaoL. 
dried  cream,  plastic  cream  (sometimes 
known  as  concentrated  milkfat),  butter, 
butter  oil.  milk,  concentrated  milk, 
evaporated  milk,  sweetened  condensed 
milk,  superheated  condensed  milk,  dried 
milk,  skim  milk,  concentrated  skim  milk, 
evaporated  skim  milk,  condensed  skim 
milk,  superheated  condensed  skim  milk, 
sweetened  condensed  skim  milk, 
sweetened  condensed  part-skim  milk, 
nonfat  dry  milk,  sweet  cream  buttermilk, 
condensed  sweet  cream  buttermilk, 
dried  sweet  cream  buttermilk,  skim  milk 
that  has  been  concentrated  and  from 
which  part  of  the  lactose  has  been 
removed  by  crystallization,  skim  milk  in 
concentrated  or  dried  form  that  has 
been  modified  by  treating  the 
concentrated  skim  milk  with  calcium 
hydroxide  and  disodium  phosphate,  and 
whey  and  those  modified  whey  products 
(e.g..  reduced  lactose  whey,  reduced 
minerals  whey,  and  whey  protein 
concentrate)  that  have  been  determined 
by  FDA  to  be  generally  recognized  as 
safe  (GRAS)  for  use  in  this  type  of  food. 
Water  may  be  added,  or  water  may  be 
evaporated  from  the  mix.  The  sweet 
cream  buttermilk  and  the  concentrated 
sweet  cream  buttermilk  or  dried  sweet 
cream  buttermilk,  when  adjusted  with 
water  to  a  total  solids  content  of  8.5 
percent,  has  a  titratable  acidity  of  not 
more  than  0.17  percent  calculated  as 
lactic  acid.  The  term  "milk"  as  used  in 
this  section  means  cow's  milk.  Any 
whey  and  modified  whey  products  used 
contribute,  singly  or  in  combination,  not 
more  than  25  percent  by  weight  of  the 
total  nonfat  milk  solids  content  of  the 
finished  food.  The  modified  skim  milk, 
when  adjusted  with  water  to  a  total 
solids  content  of  9  percent,  is 
substantially  free  of  lactic  acid  as 
determined  by  titration  with  O.l/V 
NaOH.  and  it  has  a  pH  value  in  the 
range  of  8.0  to  &3. 
*         •         •        *        * 

2.  In  §  135.140  by  revising  paragraph 
(b)  to  read  as  follows: 
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Oplional  dairy  ingredients.  The 
lairy  ingredients  referred  to  in 
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Any  pi  Tson  who  will  be  adversely 
affected  jy  the  foregoing  amendments 
may  at  a  ly  time  on  or  before  October  5, 
1981,  sut  mit  to  the  Dockets  Management 
Branch  (  4FA-305),  Food  and  Drug 
Adminis  ration.  Km.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
objectioi  IS  thereto  and  may  make  a 
written  i  equest  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
number  objection  shall  specify  with 
particuls  rity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  nui  nbered  objection  on  which  a 
hearing  s  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particulj  r  objection  shall  constitute  a 
waiver  c  f  the  right  to  a  hearing  on  that 
objectioi  I.  Each  numbered  objection  for 
which  a  learing  is  requested  shall 
include  ii  detailed  description  and 
analysis  of  the  specific  factual 
informal  ion  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearin ;  is  held:  failure  to  include  such 
a  descri  ition  and  analysis  for  any 
particuliT  objection  shall  constitute  a 
waiver  c  f  the  right  to  a  hearing  on  the 
objectio  1.  Three  copies  of  all  documents 


shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  Except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including  any 
required  labeling  changes,  may  begin 
November  3, 1981,  and  all  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  July  1. 1983,  shall 
fully  comply.  FDA  will  publish  in  the 
Federal  Register  notice  of  the  filing  of 
objections,  or  that  no  objections  were 
filed. 

(Sees.  401.  701(e).  52  Stat.  1046  as  amended. 
70  Stat.  919  as  amended  (21  U.S.C.  341. 
371(e))) 

Dated;  August  11. 1981. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  81-25544  Filed  9-3-81;  8;45  am] 
BILLING  CODE  4110-03-M 


21  CFR  Part  184 
[Docket  No.  78N-0369] 

GRAS  Status  of  Whey,  Whey  Products 
and  Hydrogen  Peroxide 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
whey  and  certain  modified  whey 
products  are  generally  recognized  as 
safe  (GRAB)  as  direct  human  food 
ingredients,  and  that  hydrogen  peroxide 
is  GRAS  for  use  as  an  antimicrobial 
agent  in  cheesemaking  and  whey 
processing.  This  action  is  taken  in 
response  to  petitions  requesting  such 
affirmations. 

EFFECTIVE  DATE:  September  4, 1981. 
Compliance  with  the  labeling  provisions 
of  this  final  regulation  may  begin 
immediately.  Labeling  of  all  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  July  1, 1983  shall 
comply  with  these  provisions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Corbin  L  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472^750. 

SUPPLEMENTARY  INFORMATION:  Under 
the  procedures  established  in  §  170.35 
(21  CFR  170.35),  Foremost-McKesson, 
Inc.,  Crocker  Plaza,  One  Post  St.,  San 
Francisco.  CA  94104.  submitted  a 


petition  (GRASP  3G0011)  requesting  • 
affirmation  that  delactosed  whey, 
demineraHzed  whey,  and  delactosed- 
demineralized  whey  are  GRAS  for  use 
in  foods,  and  that  hydrogen  peroxide  is 
GRAS  for  use  as  an  antimicrobial  agent 
in  the  processing  of  whey.  FDA 
published  a  notice  of  the  filing  of  this 
petition  in  the  Federal  Register  of  March 
7. 1973  (38  FR  6215).  Seven  comments 
were  received  in  response  to  this  notice. 
A  subsequent  petition  by  the  Whey 
Products  Institute,  to  establish  common 
or  usual  names  for  whey  and  modified 
whey  products,  made  it  evident  that 
additional  safety  information  from  other 
whey  processors  was  needed  to 
determine  the  proper  regulatory  status 
of  these  products  before  common  or 
usual  names  could  be  adopted  for  the 
ingredients.  In  the  Federal  Register  of 
December  17, 1975  (40  FR  58485),  FDA 
requested  submission  of  additional 
GRAS  affirmation  petitions  and  safety 
data  on  modified  whey  products 
produced  by  other  processors.  As  stated 
in  that  notice,  the  agency  intended  to 
make  a  class  determination  whether 
sufficient  safety  data  were  available  to 
affirm  the  GRAS  status  of  these 
products  and  to  establish  common  or 
usual  names  through  GRAS  regulations 
if  sufficient  data  were  available. 

In  response  to  the  above  notice,  FDA 
received  nine  additional  petitions.  FDA 
published  notice  of  the  filing  of  these 
petitions  in  the  Federal  Register  of  June 
22, 1979  (44  FR  36416).  No  comments 
were  received  in  response  to  the  notice. 
The  petitioners  and  the  GRAS  numbers 
assigned  to  their  petitions  are  as 
follows: 

GRAS  Petition 


Number 


Petrtioner 


6G0063 Frank  Thorrvas.  Greenwood.  Wl  54437. 

6G0065 Dean  Foods  Co..  1126  Kilburn  Ave.  Rocklord. 

IL  61101. 

6G0068 StauHer  Chemical  Co.   Weslport.  CT  06880 

6G0070 Western  General  Daines,  Inc..  195  West  7200 

South,  Midvale.  UT  84047. 
6G0071 Punty  Cheese  Co..  P.O.  Bo»  27.  Mayville.  Wl 

53050. 
6G0073 Borden,  Inc.  180  E.  Broad  St..  Columbus.  OH 

43215. 
6G0075 Land  OLakes,  Inc..  P.O.  Box  116.  Minneapolis, 

MN  55440. 
600076 Kraftco  Corp.,  135  S,  LaSalle  St.  Chicago.  IL 

60603. 
6G0078 Tetroid  Co..  Inc.,  HainHton,  NY  13346. 


A  copy  of  each  petition  was  made 
available  for  public  examination  and 
comment  at  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
office).  Food  and  Drug  Administration, 
Rm.  4-62,  5600  Fishers  Lane.  Rockville. 
MD  20857. 

In  response  to  the  petitions,  the 
agency  published  a  proposed  regulation 
in  the  Federal  Register  of  June  22, 1979 
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(44  FR  36416).  The  proposed  regulation 
listed  common  or  usual  names  and 
definitions  for  the  whey  products, 
descriptions  of  the  manufacturing 
processes,  approximate  compositions, 
methods  of  analyses,  specifications,  and 
indicated  good  manufacturing  practice 
(GMP)  uses  and  levels  of  use  in  foods 
for  the  ingredients.  The  publication  of 
regulations  proposing  affirmation  of 
GRAS  status  for  hydrogen  peroxide  and 
for  whey  and  modified  whey  products 
followed  a  determination  by  FDA,  based 
on  the  data  and  information  that  had 
been  submitted,  that  the  proposed  uses 
of  these  ingredients  were  GRAS. 

FDA  received  no  comments  that 
questioned  the  safety  of  the  whey 
products  or  the  hydrogen  peroxide. 
However,  a  prepublication  manuscript 
of  an  animal  study  by  Ito,  Watanabe, 
and  Niato  suggested  that  hydrogen 
peroxide  may  cause  cancer  in  the 
duodenum  of  mice.  (An  official  of  the 
Embassy  of  Japan  in  Washington,  DC, 
provided  FDA  with  the  manuscript.)  The 
Japanese  study  was  a  lifetime 
carcinogenicity  study  in  which  hydrogen 
peroxide  in  drinking  water  at  0.1  percent 
and  0.4  percent  was  administered  to 
C57B1/6J  mice  for  108  weeks. 

The  agency  has  considered  the 
available  safety  data  on  hydrogen 
peroxide,  including  the  Japanese  study 
and  subsequent  clarification  obtained 
from  the  authors.  FDA  concludes  after 
this  review  that  there  is  not  sufficient 
evidence  from  the  Japanese  study  and 
elsewhere  to  conclude  that  hydrogen 
peroxide  is  a  duodenal  carcinogen.  The 
agency  made  the  same  determination  in 
adopting  the  regulation  that  permits  the 
use  of  hydrogen  peroxide  as  a  sterilizing 
agent  for  polyethylene  used  in  contact 
with  food  (21  CFR  178.1005)  (46  FR  2341; 
January  9, 1981).  The  manuscripts  of  the 
Japanese  study  and  memoranda  of 
FDA's  Cancer  Assessment  Committee 
meetings,  along  with  other  articles 
referenced,  are  on  public  file  under  the 
docket  number  for  this  document  at  the 
Dockets  Management  Branch  (address 
above),  and  may  be  seen  from  9  a.m.  to  4 
p.m..  Monday  through  Friday. 

The  agency  has  also  evaluated 
whether  any  residual  hydrogen  peroxide 
may  occur  in  cheese  and  whey  products 
from  use  in  processing.  Hydrogen 
peroxide  rapidly  decomposes  to  oxygen 
and  water  when  used  as  a  bleaching 
agent  or.  as  in  cheesemaking  and  whey 
processing,  as  an  antimicrobial  agent. 
However,  because  of  analytical 
limitations  for  detecting  residual 
hydrogen  peroxide  in  food  (the  detection 
limit  is  approximately  10  parts  per 
million  (ppm)),  the  degree  of 
decomposition  of  hydrogen  peroxide  at 


levels  less  than  10  ppm  is  unknown.  It  is 
well  known,  however,  that  hydrogen 
peroxide  is  very  reactive,  and  that  many 
substances  either  promote  or  catalyze 
its  decomposition.  Either  added  or 
naturally  occurring  catalase  and 
peroxidase  enzymes  cause  an  extremely 
rapid  decomposition  of  hydrogen 
peroxide,  while  many  metal  ions  and 
organic  substances  cause  much  slower 
decomposition.  Increases  in  temperature 
and  an  increase  in  pH  also  contribute  to 
more  rapid  rates  of  decomposition  of 
this  substance. 

In  evaluating  potential  residual  levels 
below  10  ppm  of  hydrogen  peroxide  in 
food,  it  is  relevant  that  Amin  and  Olson 
(Ref.  1)  have  shown  that  500  ppm  of 
hydrogen  peroxide  underwent  negligible 
decomposition  after  2  hours  in  distilled 
water  at  37.8°  C  (100°  F).  Under  similar 
conditions,  breakdown  amounted  to  5 
percent  in  standard  phosphate  buffer, 
30.3  percent  in  sterilized  reconstituted 
nonfat  dry  milk,  37.2  percent  in  sterilized 
homogenized  whole  milk,  and  66.2 
percent  in  raw  milk  in  the  same  time 
period.  The  significantly  enhanced  rate 
of  decomposition  observed  in  raw  whole 
milk  was  attributed  to  the  naturally 
occurring  presence  of  catalase  and 
peroxidase  enzymes  in  raw  milk. 
Dempsey,  et  al.  (Ref.  2)  also  found  that 
the  half-life  for  the  decomposition  of 
hydrogen  peroxide  in  sterilized 
reconstituted  skim  milk  was  about  2 
hours  at  25°  C  \J7°  F). 

During  the  preparation  of 
demineralized  whey,  delactosed  whey, 
and  demineralized-delactosed  whey, 
hydrogen  peroxide  is  added  at  a 
maximum  level  of  400  ppm,  prior  to 
demineralization  and  lactose 
crystallization,  to  prevent  bacterial 
growth  that  is  likely  to  occur  under  the 
conditions  of  elevated  temperatures 
(29.4°  to  48.9°  C  (85°  to  120°  F))  employed 
during  these  steps.  Following  whey 
fractionation,  catalase  is  then  added  to 
eliminate  the  hydrogen  peroxide. 
Analytical  measurements  following 
catalase  treatment  are  unable  to  detect 
hydrogen  peroxide  residues  at  a  level  of 
10  ppm  in  the  liquid-fractionated  whey. 

In  a  similar  use  for  cheesemaking, 
hydrogen  peroxide  is  added  to  milk  at  a 
maximum  level  of  500  ppm  to  reduce  the 
number  of  bacteria  in  the  milk  at  the 
beginning  of  the  cheesemaking  process. 
The  hydrogen  peroxide  decomposes 
rapidly,  and  catalase  enzymes  are 
added  to  destroy  any  residual  hydrogen 
peroxide  prior  to  the  addition  of 
cheesemaking  enzymes.  This  use  of 
hydrogen  peroxide  has  been  practiced 
since  at  least  the  early  1950's  without 
any  known  detrimental  effect  or  any 
observed  residual  levels  of  hydrogen 


peroxide  in  the  cheese  or  whey 
byproduct 

Based  on  experimental  data  in  the 
cited  articles  (Refs.  1  and  2).  it  appears  . 
that  nearly  all  added  hydrogen  peroxide 
is  destroyed  in  cheesemaking  and  whejr 
fractionation  before  the  addition  of 
catalase.  and  that  the  addition  of 
catalase  enzyme  virtually  assures  its 
destruction.  As  a  result,  the  agency 
concludes  that  the  projected  level  of 
hydrogen  peroxide  in  either  the 
processed  whey  or  in  the  subject 
cheeses,  although  not  analytically 
detectable,  approaches  the  intracellular 
level  reported  to  be  in  the  liver  of  rats 
(and  supposedly  humans  as  well)  and  is 
so  low  that  the  two  uses  of  hydrogen 
peroxide  in  cheesemaking  and  whey 
manufacture  can  be  affirmed  as  GRAS. 
Of  the  45  comments  on  the  proposal. 
35  were  from  individual  firms.  6  were 
from  associations.  2  were  from 
attorneys,  and  2  were  from  other 
agencies  in  the  Federal  government.  A 
summary  of  the  comments  and  the 
agency's  responses  follow: 

1.  Two  comments  concerned  the  use 
of  hydrogen  peroxide  in  the  processing    . 
of  cheese  and  whey.  The  U.S. 
Department  of  Agriculture  (USDA) 
stressed  the  need  for  the  final  regulation 
to  permit  the  use  of  hydrogen  peroxide 
according  to  good  manufacturing 
practices  and  not  to  serve  as  a 
substitute  for  them.  The  other  comment 
objected  to  the  proposed  use  of 
hydrogen  peroxide  "in  the  holding  lank 
before  processing."  because  this  phrase 
suggested  that  the  hydrogen  peroxide 
may  be  added  only  to  the  stored  whey 
before  processing  and  not  during  its 
fractionation. 

FDA  agrees  with  USDA's  comment 
that  all  uses  of  hydrogen  peroxide  must 
be  limited  to  the  minimum  amount 
necessary  to  produce  the  intended 
technical  effects  and  cannot  be 
substituted  for  other  good  manufacturing 
practices,  including  sanitary  practices. 
The  use  levels  of  hydrogen  peroxide 
affirmed  as  GRAS  in  this  regulation  are 
the  maximum  levels  of  good 
manufacturing  practice  (GMP)  use 
reported  to  the  agency  and  should  not 
be  interpreted  as  encouragement  to  use 
these  levels  if  it  is  not  necessary  to  do 
so.  Section  184.1  (21  CFR  184.1)  of  the 
GRAS  affirmation  regulations  clearly 
states  this  policy. 

In  response  to  the  second  comment. 
FDA  has  amended  the  final  regulation  to 
permit  the  continued  existence  of 
hydrogen  peroxide  in  whey  during 
fractionation.  Although  hydrogen 
peroxide  is  usually  added  to  the 
processing  tank,  it  need  not  be  removed, 
with  catalase.  before  fractionation. 
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2.  Tw(  inty  comments  took  issue  with 
the  indi(  afed  GMP  technical  effects, 
food  cat  "gories,  and  levels  of  use  in  the 
proposa  for  these  whey  and  whey 
product! .  New  technical  effects  and  an 
expansii  m  of  use  to  include  virtually  all 
food  cat  jgories,  at  various  levels,  were 
requeste  d  for  whey,  reduced  lactose 
whey,  r(  duced  minerals  whey,  and 
whey  prjtein  concentrate.  The 
comments  stated  further  that  the 
proposal  i  regulation  did  not  establish 
any  safe  ty  basis  to  limit  use  of  these 
ingredie  its  to  present  uses.  In  addition, 
a  commiint  argued  that  these  limits 
would  s(  irve  only  to  prevent  developing 
technolc  gy  aimed  at  increasing  the  use 
of  these  lighly  nutritious  and,  at 
present,  largely  wasted  food  materials. 
Another  comment  pointed  out  that  it 
would  b !  inconsistent  to  establish  the 
same  GJ  IP  levels  for  use  in  food  of  two 
substani  es  that  may  vary  widely  in  their 
composi  tion.  For  example,  one  whey 
protein  (  oncentrate  may  contain  30 
percent  )rotein,  while  another  contains 
80  perce  it  protein.  It  was  also  argued 
that  the  evels  of  use  of  these  whey  and 
whey  pr  )duct8  are  self-limiting,  because 
of  the  ta  5te  factor.  Finally,  comments 
express(  d  concern  the  GMP  levels  of 
use  in  th  ese  GRAS  regulations  would 
exceed  tiose  levels  perrhitted  in  the 
food  staidards. 

After  ull  consideration  of  these 
comments,  FDA  has  concluded  that 
designalion  of  GMP  technical  effects, 
food  categories,  and  levels  of  use'should 
not  be  ii  eluded  in  this  final  regulation. 
These  m  atters  were  included  in  the 
proposa  to  list  the  technical  effects, 
food  cat  jgories,  and  levels  of  use  that 
were  prrsented  to  FDA  as  part  of  the 
several  )etitions  it  received  and  not  to 
limit  pol  Bntial  future  use  of  these 
substani  ;es.  There  is  no  known  safety 
hazard  \  ath  present  or  potential  food 
uses  of  I  lese  ingredients,  and,  therefore, 
there  is  lo  basis  to  establish  or  to  imply 
that  the!  e  ingredients  need  to  be  limited 
for  futui  2  food  use  on  the  basis  of 
safety. '  he  final  regulations  have  been 
amende  1  to  state  that  whey,  reduced 
lactose  '  vhey,  reduced  minerals  whey, 
and  wh(  y  protein  concentrate  may  be 
used  in  ood  in  accordance  with  good 
manufai  turing  practice  as  indicated  in 
§  184.1(' 0(1). 

Remo  /al  of  the  listing  of  the  food 
categories  and  subcategories  from  the 
final  regulation  is  also  responsive  to  the 
concern  s  raised  by  several  comments 
over  the  possibility  of  conflict  between 
these  G  iAS  regulations  and  certain 
food  standards.  The  agency  emphasizes, 
howeve',  that  the  limitations  established 
in  the  fc  od  standards  take  precedence 
over  an  r  use  suggested  by  the  GRAS 


regulations.  Removal  of  food  standard 
limitations  requires  submission  of  a 
petition  and  FDA's  approval  of  changes 
in  those  standards. 

3.  Four  comments  expressed  concern 
that  the  intended  labeling  provisions  for 
whey,  reduced  lactose  whey,  reduced 
minerals  whey,  and  whey  protein 
concentrate  in  the  proposed  regulation 
were  not  clear  for  bulk  packaging  and 
did  not  address  packaging  for  finished 
food  products.  Six  additional  comments 
requested  that  §  101.4(b)(7)  (21  CFR 
101.4(b)(7))  be  amended  to  permit  all  of 
these  ingredients  to  be  labeled  as 
"whey"  in  finished  food  products,  while 
three  other  comments  favored  amending 
§  101.4(b)(7)  to  permit  reduced  lactose 
whey,  reduced  minerals  whey,  and 
whey  protein  concentrate  to  be  labeled 
"modified  whey."  Other  comments 
stated  that  requirements  for  bulk 
labeling  in  these  whey  regulations  were 
unnecessary  and  were  provided  by 
§  184.1(f),  that  these  whey  and  whey 
products  were  exempted  from  bulk 
labeling  under  §  101.9(h)(8)  (21  CFR 
101.9(h)(8)),  and  that  the  need  for 
labeling  was  eliminated  by  §  102.5(b)(1) 
(21  CFR  102.5(b)(1)),  which  deals  with 
nonstandardized  foods. 

In  the  proposed  regulation,  FDA  did 
not  address  the  labeling  requirements 
for  whey  and  whey  products  on  finished 
food  labels  because  it  was  unnecessary 
to  do  so.  Secfion  101.4(b)(7)  clearly 
permits  the  use  of  the  name  "whey"  on 
finished  food  labels  when  whey, 
concentrated  whey,  reconstituted  whey, 
and  dried  whey  are  used  as  source 
ingredients.  Therefore,  this  final 
regulation  does  not  affect  the  finished 
food  labeling  for  whey,  concentrated 
whey,  reconstituted  whey,  and  dried 
whey.  This  final  regulation  does 
however,  establish  names,  definitions, 
approximate  compositions  and 
specifications  for  identifying  these 
ingredients  except  for  reconstituted 
whey,  when  supplied  to  food 
manufacturers.  Reconstituted  whey  is 
not  addressed  in  this  regulation  because 
it  is  the  name  of  a  product  produced  by 
adding  water  to  dry  whey.  Thus,  the 
resultant  product  is  equivalent  to  whey 
or  concentrated  whey,  depending  on  the 
amount  of  added  water.  Section  184.1(f) 
also  applies  to  bulk  labeling  for  these 
ingredients  when  sold  to  food 
manufacturers.  The  regulation  for  whey 
has  been  modified  to  clarify  FDA's 
intent. 

Adoption  in  the  proposed  regulation 
of  specific  names  and  descriptions  for 
reduced  lactose  whey,  reduced  minerals 
whey,  and  whey  protein  concentrate 
was  intended  to  establish  common  or 
usual  names  for  these  ingredients.  These 


names  may  be  used  on  finished  food 
labels  and  on  intermediate  mixes  sold  to 
food  manufacturers.  Because  §  101.4(a) 
permits  the  use  of  common  or  usual 
names  for  finished  food  labels,  it  is  not 
necessary  to  adopt  these  names  in 
§  101.4(b)(7).  However,  the  proposed 
regulation  did  not  make  it  clear  that 
finished  food  products  would  need  to 
declare  only  reduced  lactose  whey, 
reduced  minerals  whey,  or  whey  protein 
concentrate  and  would  not  need  to 
include  the  more  descriptive  names 
required  for  intermediate  mix  labeling, 
i.e.,  reduced  lactose  whey  (55  percent 
lactose).  This  final  regulation  has  been 
modified  to  clarify  FDA's  intent. 

The  agency  has  also  considered 
whether  it  should  amend  Part  101  (21 
CFR  Part  101)  to  permit  the  use  of  names 
such  as  "modiP.ed  whey"  or  "whey 
products"  for  ingredient  listing  of 
reduced  lactose  whey,  reduced  minerals 
whey,  and  whey  protein  concentrate  on 
finished  food  product  labels,  and 
whether  it  should  expand  the  use  of  the 
term  "whey"  for  this  purpose.  FDA  has 
decided  that  both  of  these  actions  are 
inappropriate  because  the  more 
descriptive  names  of  "reduced  lactose 
whey,"  reduced  minerals  whey,"  and 
"whey  protein  concentrate"  better 
identify  these  ingredients.  Therefore, 
FDA  has  not  made  any  substantive  ^ 
change  in  the  final  regulation  to  respond 
to  these  comments. 

4.  Eleven  comments  expressed 
concern  about  the  proposed  definition  of 
whey.  Specific  concern  was  expressed 
about  the  limited  definition  of  whey  as 
"obtained  from  cheesemaking."  One 
comment  argued  that  this  limited 
definition  would  have  the  effect  of 
eliminating  casein  whey  from  food  use. 
Many  of  these  comments  expressed 
concern  about  the  narrow  definitions  of 
sweet  whey  and  acid  whey.  In  the 
proposed  regulation,  these  types  of 
whey  were  differentiated  only  on  the 
basis  of  the  amount  of  lactose  converted 
to  lactic  acid.  The  comments  observed 
that  this  differentiation  does  not 
consider  wheys  obtained  from 
production  of  such  cheese  products  as 
cottage  cheese,  that  are  made  by 
directly  acidifying  with  acids  and 
without  relying  on  lactic  acid  to 
contribute  significantly  to  the  acidity. 
Also,  there  was  general  disagreement 
with  the  proposed  regulation's  intent  to 
define  sweet  whey  and  acid  whey 
within  the  general  definition  for  wheyj 
In  addition,  three  comments  argued  that 
intermediate  pH  wheys  are  obtained 
from  cheesemaking  process,  and  that  it 
was  therefore  necessary  to  define  a 
third  type  of  whey  if  the  proposed 
approach  is  adopted. 
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After  considering  these  comments,  the 
agency  concludes  that  if  information 
were  provided  to  the  food  processor  on 
the  percent  titratable  acidity  in  the 
whey,  it  would  not  be  necessary  for  this 
regulation  to  define  sweet  whey  or  acid 
whey.  However,  to  provide  that  whey 
may  be  either  sweet  or  acid,  without 
specific  identification  of  the  titratable 
acidity  of  either  type  of  whey,  requires 
that  at  least  one  of  these  types  of  whey 
be  defined  in  the  general  definition  for 
whey.  The  proposed  definition  for  sweet 
whey  therefore  has  been  retained  in  the 
final  regulation.  However,  FDA  also  has 
amended  the  regulation  to  permit  whey 
suppliers  to  identify  whey,  concentrated 
whey,  and  dried  whey  as  sweet 
products  or  as  acid  products  or  to 
declare  the  percent  titratable  acidity  on 
the  label  of  the  intermediate  mix. 

Finally,  FDA  has  considered  whether 
it  is  desirable  to  identify  a  third  type  of 
whey  within  this  definition 
(intermediate  pH  whey).  The  agency  has 
concluded  that  such  a  definition  could 
be  confusing  and  possibly  misleading.  In 
addition,  because  this  type  of  whey  falls 
in  the  titratable  acidity  range  of  acid 
whey,  its  identity  is  disclosed  by  the 
name  acid  whey  or  by  the  titratable 
acidity  level. 

Even  with  these  changes  in  the  final 
regulation,  food  manufacturers  are  free 
to  require  that  whey  suppliers  provide 
detailed  information  on  the  acidity  of 
their  products,  as  well  as  other 
compositional  data,  if  this  information  is 
needed. 

The  proposed  definition  of  whey 
included  only  whey  from  cheesemaking 
because  no  petitions  were  submitted  on 
casein  whey.  As  a  result,  the  final 
regulation  does  not  deal  with  casein 
whey.  FDA  approval  of  this  substance 
will  require  the  submission  of  a  separate 
GRAS  affirmation  or  food  additive 
petition  under  the  procedures  outlined  in 
§  170.35  or  §  171.1  (21  CFR  171.1).  FDA 
has  retained  the  original  reference  to 
cheesemaking  in  the  final  regulation. 

FDA  has  changed  the  final  regulation 
to  eliminate  the  reference  to  substantial 
lactic  acid  acidity  as  part  of  the 
definition  for  acid  whey.  The  regulation 
states  that  acid  whey  may  be  obtained 
from  direct  acidification  cheesemaking 
processes. 

5.  Sixteen  comments  objected  to  some 
aspect  of  the  identified  names  for  the 
whey  products  or  their  definitions.  Most 
objected  to  the  use  of  the  word  "dried" 
as  part  of  the  title  for  all  whey  products, 
because  these  whey  products  are 
commercially  available  as  fluid, 
concentrated,  and  dry  products.  Other 
comments  expressed  a  preference  for 
the  term  "condensed,"  rather  than 
"concentrated,"  for  those  wheys  from 


which  some  moisture  has  been  removed. 
In  addition,  the  comments  stated  that 
the  terms  "dry"  and  "condensed"  would 
be  most  appropriate  because  these 
terms  have  been  used  to  describe 
similar  milk  products  intended  for 
human  consumption. 

The  words  "dried"  and 
"concentrated"  were  used  in  the 
proposed  regulations  for  whey  and 
whey  products  because  these  words  are 
used  in  §  101.4(b)(7)  to  identify  the 
forms  of  whey  that  can  be  listed  as 
"whey"  on  a  package  label.  The  agency 
agrees  that  "dry"  and  "dried"  are 
synonymous  as  they  relate  to  both  whey 
and  milk  products,  and  it  has  modified 
the  regulaticn  to  provide  for  the  use  of 
"dry"  or  "dried"  as  the  descriptor.  Thus, 
the  industry  can  continue  its  present 
practice  of  identifying  whey  intended  for 
human  consumption  as  "dry  whey"  and 
whey  intended  for  animal  uses  as  "dried 
whey.  ■  However,  the  words 
"concentrated'  and  "condensed"  do  not 
relate  to  whey  and  milk  products  that 
are  similar.  In  the  milk  standards,  the 
term  "condensed"  is  associated  with  a 
product  to  which  a  nutritive 
carbohydrate  sweetener  is  added,  and 
from  which  some  water  is  removed. 
However,  "concentrated  milk"  is  a  term 
for  a  product  from  which  some  water  is 
removed  but  to  which  no  sweetener  is 
added.  Only  the  latter  product  is 
analogous  to  concentrated  whey.  Thus, 
the  term  "concentrated  whey"  has  been 
established  and  has  been  retained  as 
the  descriptive  name  for  this  form  of 
whey. 

6.  Some  comments  on  the  proposed 
regulation  objected  to  the  use  of  the 
term  "selective  removal"  to  describe 
removal  of  lactose  and  minerals  to 
produce  reduced  lactose  whey  and 
reduced  minerals  whey.  The  comments 
emphasized  that  in  the  process  of 
producing  these  whey  products,  it  is 
impossible  to  prevent  the  removal  of 
components  other  than  the  one  named. 
In  addition,  the  comments  insisted  that 
the  requirement  for  the  removal  of  a 
stated  percentage  of  lactose  or  of    • 
minerals  to  produce  these  reduced 
wheys  is  both  needless  and 
unenforceable,  because  of  the  variable 
ingredient  percenfages  in  the  starting 
wheys.  Furthermore,  the  comments 
argued  that  the  regulation  should  rely  on 
the  label  statement  of  the  percentage  of 
the  ingredients  in  the  final  product. 

FDA  is  replacing  the  term  "selective 
removal"  with  the  term  "removal".  This 
change  will  make  it  clear  that 
components  other  than  the  one 
indicated  in  the  title  may  also  be 
removed  in  the  manufacture  of  reduced 
lactose  whey  and  reduced  minerals 


whey.  The  final  regulation  has  also  been 
modified  to  eliminate  reference  to  the 
amounts  of  lactose  or  minerals  expected 
to  be  removed  from  the  starting  whey 
and  to  make  it  clear  that  the  final 
product  compositions  are  the  only 
relevant  limitations  for  these  products. 

7.  Nine  comments  addressed  the 
proposed  methods  of  preparation  for 
reduced  lactose  whey,  reduced  minerals 
whey,  and  whey  protein  concentrate. 
Some  stated  that  the  proposed 
regulation  failed  to  list  all  the  methods 
used  to  prepare  the  modified  wheys. 
such  as  reverse  osmosis,  ultrafiltration, 
and  other  membrane  technology.  The 
Comments  expressed  concern  that  the 
listed  methods  were  the  only  ones  thai 
would  be  permitted.  Other  comments 
stated  that  descriptions  of  the  methods 
for  preparing  the  modified  wheys  should 
be  shorter  and  more  general  or  not 
included  in  the  regulation  at  all.  One 
comment  stated  that  the  methods  of 
preparation  had  been  described  in  the 
petition;  that  they  are  common 
knowledge  throughout  the  industry:  and 
that  their  inclusion  in  the  regulation 
would  inhibit  the  development  of  more 
efficient  acceptable  practices. 

FDA  realizes  that  to  describe  all 
manufacturing  processes  in  detail  would 
result  in  a  regulation  that  is 
unnecessarily  specifia  Also,  the  agency 
did  not  believe  that  discussions  of  the 
methods  are  needed  in  the  regulation 
because  a  number  of  the  methods  were 
already  discussed  in  detail  in  the 
preamble  to  the  proposed  regulation. 
The  agency  does  not  intend  to  limit  the 
processing  methods  that  may  be  used. 
Furthermore,  the  agency  has  no 
objection  to  the  use  of  newly  developed 
physical  separation  techniques,  if  there 
are  no  new  toxicants  introduced  as  a 
result  of  use  of  these  techniques,  and  if 
these  techniques  do  not  result  in  a 
concentration  of  natural  toxicants  in 
whey  products.  FDA  believes  that  such 
results  can  be  avoided  by  the  use  of 
good  manufacturing  practices  and  by  the 
establishment  of  specifications  for 
heavy  metals.  Therefore,  the  agency  has 
used  the  term  "prepared  by  physical 
separation  techniques  such  as 
precipitation,  filtration,  or  dialysis" 
(emphasis  added)  to  describe  briefly  the 
methodologies  that  have  been  reviewed 
and  at  the  same  time  to  avoid 
eliminating  other  acceptable  methods. 

8.  Thirteen  comments  objected  to  the 
methods  proposed  to  determine  the 
levels  of  fat.  protein,  ash.  lactose,  and 
moisture  in  whey  and  whey  products. 
The  comments  were  concerned  that  the 
proposed  Association  of  Official 
Analytical  Chemists  (AOAC)  methods 
were  for  cereal  products  and  liquid  milk. 
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The  comments  suggested  use  of 
altemativi  AOAC  methods,  except 
those  for  fat  and  moisture 
determinaitions.  The  methods  suggested 
for  fat  detfermination  were  the  same  as 
those  in  tl  e  proposal,  and  the  methods 
for  moisture  analysis  was  one  published 
in  a  USD/ ,  directive.  The  Comments 
stated  tha  I  these  methods  were  used  by 
industry  in  milk  and  whey  analyses. 

The  agency  has  examined  the 
methodokgy  recommended  in  the 
proposed  -egulation  and  the  alternative 
methods  proposed  by  these  comments. 
There  are  lonly  two  differences  between 
these  methods:  the  type  of  sample  and 
the  size  ol  the  sample.  FDA's  proposed 
method,  the  AOAC  method,  analyzes  a 
liquid  sanjple  weighing  5  grams.  The 
industry  lies  a  dried  sample  weighing  1 
gram.  Altljough  the  latter  sample  is 
smaller,  the  analysis  is  done  on  a  larger 
amount  ob  solids,  because  liquid  milk 
contains  about  13  percent  sohds. 
Additionally,  the  description  of  these 
products  jermits  both  liquid  and  solid 
forms.  As  a  result,  the  agency  has 
adopted  both  AOAC  methods  for 
analysis  df  ash,  protein,  and  lactose  for 
appropriaje  forms  of  the  product. 
However,  this  final  rule  does  not  adopt 
the  method  for  moistiire  analysis 
described  in  the  USDA  directive. 
Although  the  USDA  method  may  be  an 
acceptably  screening  method,  §  2.19  (21 
CFR  2.19)  tequires  that  FDA  use  AOAC 
methods  (^f  analysis,  when  available,  for 
enforcement  piuposes.  Therefore,  the 
agency  h^  replaced  the  proposed 
AOAC  mithod  for  determining  moisture 
in  cereals  with  another  more  applicable 
AOAC  mithod  for  determining  moisture 
in  milk. 

9.  Five  comments  objected  to  the 
proposed  bercentage  increments  for  use 
in  the  label  declarations  on  bulk 
packages  lof  whey  and  whey  products 
for  proteii  (5  percent),  lactose  (5 
percent),  ^nd  minerals  (2  percent)  as 
being  impractical,  unnecessary,  or 
representing  too  great  an  economic 
variation.  These  comments  preferred  2 
percent  increments  for  protein  and 
lactose  and  1  percent  increments  for 
minerals,  because  they  contended  that 
food  processors  needed  more  accurate 
information  on  the  component  levels 
than  the  droposed  increments  would 
provide.  | 

The  agency  had  proposed  the 
indicated  jincrements  for  stating  the 
percentages  of  the  components  on  the 
labels  fori  whey  products  to  enable  the 
whey  processor  to  meet  the  bulk  lable 
declarations  regardless  of  the  slight 
variability  that  may  result  from 
processing  methodology.  FDA  believed 
that  the  lirge  proposed  increments 


would  enable  the  whey  processor  to 
standardize  its  procedures  and  still  meet 
the  desired  percentage  of  the 
appropriate  component  in  the  whey 
products.  FDA  did  not  anticipate  the 
five  comments'  desire  for  more  exact 
statements  of  percentages.  It  is  the 
agency's  opinion,  however,  that 
insistence  on  label  declarations  using 
smaller  increments  might  cause 
compliance  problems  for  smaller  firms. 
Therefore,  the  agency  has  resolved  the 
matter  by  permitting  a  choice  of  using 
either  the  proposed  increments  on  the 
lable  declarations  or  smaller 
incremental  declarations.  If  smaller 
increments  are  used,  an  analysis,  as 
described  by  the  regulations,  must  be 
supplied  to  the  food  manufacturer.  FDA 
has  changed  the  regulations  to  permit 
this  choice. 

10.  Eight  comments  requested  changes 
in  the  proposed  component  ranges  for 
the  various  whey  products.  Several 
comments  expressed  concern  that  the 
percentage  ranges  did  not  resemble 
those  found  in  existing  whey  products. 
One  comment  suggested  that  the  ranges 
be  adjusted  to  relate  to  other  whey 
products.  For  example,  because  whey 
protein  concentrate  contains  a  minimum 
of  25  percent  protein,  the  percent  protein 
level  in  the  reduced  lactose  or  reduced 
minerals  whey  should  be  as  high  as  24 
percent,  which  is  easily  attainable  in  a 
reduced  lactose  whey.  Similarly,  whey 
and  whey  products  could  have  a  range 
of  fat  from  0.2  to  4.0  percent,  depending 
on  the  milk  source  used  to  make  the 
cheese. 

The  agency  agrees  that  the  percentage 
ranges  stated  in  the  comments  are 
consistent  with  those  found  in  current 
products  and  has  modified  the 
percentage  ranges  for  the  various 
components  of  whey  and  whey  products 
to  conform  to  those  ranges  that  were 
suggested  in  the  comments. 

11.  Three  comments  objected  to  the 
agency's  failure  to  include  in  the 
proposed  regulation  two  proposed 
modified  whey  products,  whey  minerals 
concentrate  and  whey  lactose 
concentrate.  Whey  minerals  concentrate 
is  produced  by  the  removal  of  high 
percentages  of  protein  and  lactose. 
Whey  lactose  concentrate  is  produced 
by  the  removal  of  high  percentages  of 
protein  and  minerals.  The  comments 
stated  that  these  products  were 
mentioned  in  the  preamble  to  the 
proposed  regulation  by  use  of  the  term 
"liquid  permeate". 

FDA  did  not  consider  these  two  whey 
products  in  the  proposed  regulation 
because  data  submitted  to  the  agency 
suggested  that  the  permeate  byproducts 
of  reduced  lactose  whey,  reduced 
minerals  whey,  and  whey  protein 


concentrate  were  processed  further  to 
remove  lactose,  and  then  discarded.  The 
agency  was  informed  by  one  petitioner 
that  potential  permeate  uses  were 
clearly  not  as  human  food  but  as 
bacterial  media  ingredients  and  cattle 
mineral  sources.  However,  the  agency 
believes  that  these  two  products  are 
suitable  subjects  for  food  additive  or 
GRAS  affirmation  petitions,  if  any 
interested  person  wishes  approval  of 
these  products  for  human  uses. 

12.  One  comment  requested 
information  on  the  status  of  a  "reduced" 
lactose  whey,  in  which  lactose  reduction 
involved  the  enzymatic  or  other 
hydrolysis  of  lactose  in  whey  to  glucose 
and  galactose. 

FDA's  intent  in  this  review  has  been 
to  evaluate  the  safety  of  physical 
separation  methods  for  producing  whey 
products.  The  agency  has  not  reviewed 
the  safety  or  estabhshed  specifications 
for  modified  whey  products  produced  by 
chemical  hydrolysis  or  enzymatic 
processes  and  cannot  comment  on  the 
applicability  of  these  methods  without 
more  information.  Important  information 
required  to  evaluate  these  processes 
would  include  the  chemical  system  used 
to  produce  hydrolysis,  the 
bacteriological  source  of  the  enzymes, 
and  the  specifications  for  the  finished 
reduced  lactose  whey.  The  agency, 
therefore,  recommends  the  submission 
of  a  food  additive  or  GRAS  affirmation 
petition  containing  such  information. 

13.  Four  conunents  expressed  concern 
about  the  proposed  classification  of 
their  currently  marketed  products, 
which  are  sold  as  denatured  albumin, 
concentrated  reduced  minerals  whey, 
concentrated  reduced  lactose  whey,  and 
concentrated  whey  protein  concentrate. 

In  the  proposed  regulation,  the  agency 
discussed  the  review  of  precipitation 
procedures  to  isolate  whey  protein. 
With  the  use  of  heat,  whey  protein  is 
denatured  and  precipitates  out  of 
solution.  It  is  then  removed  by  the  use  of 
a  centrifugal  decanter  and  filtration. 
This  method  is  capable  of  producing  a 
whey  protein  concentrate  with  a  level  of 
protein  greater  than  90  percent  on  a  dry 
basis. 

When  FDA  prepared  the  proposal,  it 
did  not  include  concentrated  reduced 
lactose  whey,  concentrated  reduced 
minerals  whey,  and  concentrated  whey 
protein  concentrate  because  FDA 
believed  that  the  dried  form  waslhe 
article  of  commerce  and  did  not  know 
that  the  liquid  and  concentrated  forms 
of  the  whey  products  also  were  articles 
of  commerce.  However,  the  agency  has 
corrected  this  error  in  the  final 
regulation  and  believes  that  these 
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products  will  fit  into  established  whey 
product  categories. 

14.  One  comment  requested 
information  on  whether  FDA  intends  to 
permit  unlimited  pH  adjustment  for 
whey.  A  second  comment  requested  that 
FDA  permit  pH  adjustment  for  reduced 
minerals  whey,  reduced  lactose  whey, 
and  whey  protein  concentrate. 

The  agency  does  not  believe  there  is 
cause  for  concern  in  permitting  the  use 
of  pH-adjusting  agents  in  whey  or  whey 
products,  because  the  use  of  these 
agents  is  self-Hmiting.  The  pH  of  whey  is 
on  the  acidic  side.  The  use  of  alkali  to 
elevate  the  pH  could  result  In 
precipitation  of  the  protein  if  the 
isoelectric  pH  is  reached.  If  the  pH 
reaches  the  alkaline  side,  precipitation 
in'the  form  of  alkaline  lactalbuminates 
will  occur.  Therefore.  FDA  expects  that 
the  pH-adjusting  agents  will  be  used 
only  in  accordance  with  good 
manufacturing  practice  for  minor  pH 
adjustment.  The  agency  did  not  intend 
to  imply  in  the  proposed  regulation,  by 
mentioning  pH  adjustment  for  whey  and 
not  for  whey  products,  that  pH 
adjustment  was  not  permitted  for  whey 
products.  FDA  has  revised  the  final 
regulation  for  clarity. 

15.  One  comment  requested 
information  about  how  a  product 
composed  of  a  mixture  of  whey  protein 
concentrate  and  a  soy  protein 
concentrate  should  be  labeled. 

The  agency  does  not  believe  that  it 
should  consider  the  labeling  of  this 
mixture  in  this  final  regulation. 
Nevertheless,  FDA  advises  that  a 
mixture  of  these  two  ingredients  should 
be  labeled  in  accordance  with  Part  101 
and  §  184.1(f).  Section  184.1(f)  indicates 
that  the  concentration  of  each  of  the  two 
protein  sources  must  be  declared  on  the 
label  of  the  intermediate  mix. 

16.  Two  comments  stated  that  the 
issuance  of  GRAS  regulations  for  whey, 
whey  protein  concentrate,  reduced 
minerals  whey,  and  reduced  lactose 
whey  were  inappropriate  because  these 
products  are  foods  rather  than  food 
ingredients,  additives,  or  chemicals.  The 
comments  suggested  that  these 
definitions  should  be  established 
through  food  standard  regulations. 

The  agency  believes  that  it  is 
appropriate  to  regulate  whey  and  whey 
products  as  food  ingredients.  Whey  is  a 
byproduct  of  cheesemaking,  and  whey 
protein  concentrate,  reduced  minerals 
whey,  and  reduced  lactose  whey  are 
manufactured  substances  made  from 
whey.  These  substances  are  used  as 
components  in  many  food  categories, 
including  many  standardized  foods.  In 
addition,  as  indicated  by  the  petitions 
that  have  been  submitted,  the  whey 


processors  themselves  consider  these 
substances  to  be  food  ingredients. 

Furthermore,  it  is  incorrect  to 
conclude  that  GRAS  regulations  are 
issued  only  for  "chemicals".  Although  it 
is  true  that  most  GRAS  ingredients  are 
synthetically  produced,  there  are  also 
numerous  naturally  produced  and 
reined  natural  ingredients  included  in 
GRAS  regulations.  Therefore,  the  agency 
concludes  that  GRAS  regulations  for 
these  ingredients  are  appropriate. 
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There  is  no  requirement  to  prepare  a 
Regulatory  Impact  Analysis  under 
section  3(a)  of  Executive  Order  12291. 
because  this  rule  is  not  a  major  rule  as 
defined  in  section  1(b)  of  Executive 
Order  12291.  Because  the  effect  of  this 
rule  will  be  to  affirm  the  safety  and 
maintain  all  known  uses  of  the 
ingredients  reviewed  that  are  cuurrent 
practice  within  the  food  industry,  this 
rule  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more; 
will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  701(a).  52  Stat.  1055.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321  (s),  34a 
371(a)))  and  under  the  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formeriy  5.1;  see 
46  FR  26052;  May  11. 1981)),  Part  184  is 
amended  as  follows: 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  By  adding  new  §  184.1366.  to  read 
as  follows: 

§  184.1366    Hydrogen  peroxide. 

(a)  Hydrogen  peroxide  (H3O2,  CAS 
Reg.  No.  7722-84-1)  is  also  referred  to  as 
hydrogen  dioxide.  It  is  made  by  the 
electrolytic  oxidation  of  sulfuric  acid  or 
a  sulfate  to  persulfuric  acid  or  a 


pers ulfuric  acid  salt  with  subseqaeni 
hydrolysis  and  distillation  of  the 
hydrogen  peroxide  formed:  by 
decomposition  of  barium  peroxide  with 
sulfuric  or  phosphoric  acid;  by  hydrogen 
reduction  of  2-ethylanthraquinone, 
followed  by  oxidation  with  air,  to 
regenerate  the  quinone  and  produce 
hydrogen  peroxide;  or  by  electrical 
discharge  through  a  mixture  of 
hydrogen,  oxygen,  and  water  vapor. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  ed.  (1981).  pp.  146-147. '  which 
is  incorporated  by  reference. 

(c)  The  ingredient  is  used  as  an 
antimicrobial  agent  as  defined  in 
§  170.3(o)(2)  of  this  chapter. 

(d)  The  ingredient  is  used  at  levels  not 
to  exceed  gcKxl  manufacturing  practice 
in  accordance  with  S  184.1(b)(1).  Current 
good  manufacturing  practice  results  in  a 
maximum  level  of  use  in  milk  during  the 
cheesemaking  process  of  0.05  percent  of 
the  weight  of  the  milk  and  of  0.04 
percent  of  the  weight  of  the  whey  during 
the  processing  of  the  whey.  In  either 
case,  the  residual  hydrogen  peroxide  is 
removed  by  using  a  suitable  catalase 
preparation. 

(e)  This  regulation  is  issued  before 
completion  of  general  evaluation  of  the 
use  of  this  ingredient  in  order  to  affirm 
as  GRAS  the  specific  use  named. 

2.  By  adding  new  §  184.1979.  to  read 
as  follows: 

§184.1979    Whey. 

{a)(l)  Whey.  Whey  is  the  liquid 
substance  obtained  by  separating  the 
coagulum  from  milk,  cream,  or  skim  milk 
in  cheesemaking.  Whey  obtained  from  a 
procedure,  in  which  a  significant  amount 
of  lactose  is  converted  to  lactic  acid,  or 
from  the  curd  formation  by  direct 
acidification  of  milk,  is  known  as  acid 
whey.  Whey  obtained  from  a  procedure 
in  which  there  is  insignificant 
conversion  of  lactose  to  lactic  acid  is 
known  as  sweet  whey.  Sweet  whey  has 
a  maximum  titratable  acidity  of  not 
more  than  0.16  percent,  calculated  as 
lactic  acid,  and  an  alkalinity  of  ash  of 
not  more  than  225  milliliters  of  O.lA^ 
Hydrochloride  per  100  grams.  The 
acidity  of  whey,  sweet  or  acid,  may  be 
adjusted  by  the  addition  of  safe  and 
suitable  pH-adjusting  ingredients. 

(2)  Concentrated  whey.  Concentrated 
whey  is  the  liquid  substance  obtained 
by  the  partial  removal  of  water  from 
whey,  while  leaving  all  other 
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the  Federal  Register.  1100  L  St  NW.  Washmglon. 
DC  20408. 


44440 


Federal  Register  /  Vol.  46, 


No.  172  /  Friday.  September  4.  1981  /  Rules  and  Regulations 


constituen  s  in  the  same  relative 
proportion!  as  in  whey. 

(3)  Dry  (^  dried  whey.  Dry  or  dried 
whey  is  thu  dry  substance  obtained  by 
the  removal  of  water  from  whey,  while 
leaving  all  other  constituents  in  the 
same  relat  ve  proportions  as  in  whey. 

(b)  The  iigredients  meet  the  following 
specificatibns: 

(1)  The  analysis  of  whey, 
concentrated  whey,  and  dry  (dried) 
whey,  on  i  dry  product  basis,  based  on 
analyticalTmethods  in  the  referenced 
sections  of  "Official  Methods  of 
Analysis  qf  the  Association  of  Official 
Analytical  Chemists,"  13th  ed.  (1980).* 
which  is  incorporated  by  reference,  is; 
(i)  Proton  content.  10  to  15  percent— 
as  determined  by  the  methods 
prescribed  in  section  16.036  (liquid 
sample),  ^ititled  'Total  Nitrogen- 
Official  Fttial  Action"  under  the  heading 
"Total  Soids."  or  in  section  16.193  (dry 
sample),  entitled  "Kjeldahl  Method" 
under  the  heading  "Protein — Official 
Final  Actibn." 

(ii)  Fat  iontent.  0.2  to  2.0  percent— as 
determined  by  the  methods  prescribed 
in  section  16.059  (liquid  sample).  "Reese- 
Gottlieb  Method  [Reference  Method] 
(11) — Offitial  Final  Action"  under  the 
heading  "Fat."  or  in  section  16.199  (dry 
sample),  Entitled  "Fat  in  Dried  Milk 
(45) — Official  Final  Action." 

(iii)  As^  content.  7  to  14  percent— as 
determined  by  the  methods  prescribed 
in  section  16.035  (liquid  sample),  entitled 
"Ash  (5)- -Official  Final  Action"  under 
the  heading  'Total  Solids."  or  in  section 
16.196  (dr  ^  sample),  entitled  "Ash — 
Official  Final  Action"  under  the  heading 
"Dried  Milk,  Nonfat  Dry  Milk,  and 
Malted  \tlk." 

(iv)  La(  tose  content.  61  to  75 
percent— as  determined  by  the  methods 
prescribe|d  in  section  16.057  (liquid 
sample),  Entitled  "Gravimetric  Method- 
Official  Rnal  Action"  under  the  heading 
"Lactosej"  or  in  section  31.061  (dry 
sample),  entitled  "Lane-Eynon  General 
Volumetric  Method"  under  the  heading 
"Lactose— Chemical  Methods — Official 
Final  Acl  ion." 

(v)  Mo  sture  content,  1  to  8  percent— 
as  determined  by  the  methods 
prescribe  d  in  section  16.192,  entitled 
"Moisture  (41) — Official  Final  Action" 
under  thd  heading  "Dried  Milk.  Nonfat 
Dry  Milk  and  Malted  Milk." 

(vi)  So  ids  content,  variable — as 
determined  by  the  methods  prescribed 
in  sectio  \  16.032.  entitled  "Method  I— 
Official  Final  Action"  under  the  heading 
'Total  S  ihds." 


'  Copies  may  be  obtained  from;  Association  of 
Ofricial  Ar  alytical  Chemists.  P.O.  Box  540. 
Benjamin  F  ranklin  Station.  Washington.  IXI  20044. 
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(vii)  Titratable  Acidity,  variable — as 
determined  by  the  methods  prescribed 
in  section  16.023,  entitled  "Acidity  (2)— 
Official  Final  Action"  under  the  heading 
"Milk."  or  by  an  equivalent 
potentiometric  method. 

(2)  Limits  of  impurities  are: 

Heavy  metals  (as  lead).  Not  more  than 
10  parts  per  million  (0.001  percent)  as 
determined  by  the  method  described  in 
the  Food  Chemicals  Codex,  3d  ed. 
(1981).  pp.  512-513.*  which  is 
incorporated  by  reference. 

(3)  The  whey  must  be  derived  from 
milk  that  has  been  pasteurized,  or  the 
whey  and  modified  whey  product  must 
be  subjected  to  pasteurization 
techniques  or  its  equivalent  before  use 
in  food. 

(c)  Whey,  concentrated  whey,  and  dry 
(dried)  whey  may  be  used  in  food  in 
accordance  with  good  manufacturing 
practice  as  indicated  in  §  184.1(b)(1). 

(d)  The  label  on  the  whey  form  sold  to 
food  manufacturers  shall  read  as 
follows: 

(1)  For  whey:  "(Sweet  or  acid)  whey" 
or  "whey  ( %  titratable  acidity). 

(2)  For  concentrated  whey: 
"Concentrated  (sweet  or  acid)  whey. 
%  solids"  or  "Concentrated  whey 

( %  titratable  acidity), %  solids". 

(3)  For  dry  (dried)  whey:  "Dry  (dried) 
(sweet  or  acid)  whey"  or  "dry  (dried) 
whey,  ( %  titratable  acidity)". 

(e)  Whey,  concentrated  whey,  or  dry 
(dried)  whey  in  a  finished  food  product 
shall  be  listed  as  "whey." 

3.  By  adding  new  §  184.1979a.  to  read 
as  follows: 

§  184.1979a    Reduced  lactose  whey. 

(a)  Reduced  lactose  whey  is  the 
substance  obtained  by  the  removal  of 
lactose  from  whey.  The  lactose  content 
of  the  finished  dry  product  shall  not 
exceed  60  percent.  Removal  of  the 
lactose  is  accomplished  by  physical 
separation  techniques  such  as 
precipitation,  filtration,  or  dialysis.  As 
with  whey,  reduced  lactose  whey  can  be 
used  as  a  fluid,  concentrate,  or  a  dry 
product  form.  The  acidity  of  reduced 
lactose  whey  may  be  adjusted  by  the 
addition  of  safe  and  suitable  pH- 
adjusting  ingredients. 

(b)  The  reduced  lactose  whey  meets 
the  following  specifications: 

(1)  The  analysis  of  reduced  lactose 
whey,  on  a  dry  product  basis,  based  on 
analytical  methods  in  the  referenced 
sections  of  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  ed.  (1980),« 
which  is  incorporated  by  reference,  is: 

(i)  Protein  content,  16  to  24  percent— 
as  determined  by  the  methods 
prescribed  in  section  16.036  (liquid 
sample),  entitled  "Total  Nitrogen- 


Official  Final  Action"  under  the  heading 
"Total  Solids."  or  in  section  16.193  (dry 
sample),  entitled  "Kjeldahl  Method" 
under  the  heading  "Protein— Official 
Final  Action." 

(ii)  Fat  content.  1  to  4  percent— as 
determined  by  the  methods  prescribed 
in  section  16.059  (liquid  sample),  "Reese- 
Gottlieb  Method  [Reference  Method] 
(11) — Official  Final  Action"  under  the 
heading  "Fat."  or  in  section  16.199  (dry 
sample),  entitled  "Fat  in  Dried  Milk 
(45) — Official  Final  Action." 

(iii)  Ash  content,  11  to  27  percent— as 
determined  by  the  methods  prescribed 
in  section  16.035  (hquid  sample),  entitled 
"Ash  (5)— Official  Final  Action"  under 
the  heading  "Total  Solids."  or  in  section 
16.196  (dry  sample),  entitled  "Ash — 
Official  Final  Action"  under  the  heading 
"Dried  Milk.  Nonfat  Dry  Milk,  and 
Malted  Milk." 

(iv)  Lactose  content,  not  more  than  60 
percent— as  determined  by  the  methods 
prescribed  in  section  16.057  (liquid 
sample),  entitled  "Gravimetric  Method- 
Official  Final  Action"  under  the  heading 
"Lactose."  or  in  section  31.061  (dry 
sample),  entitled  "Lane-Eynon  General 
Volumetric  Method"  under  the  heading 
"Lactose — Chemical  Methods— Official 
Final  Action." 

(v)  Moisture  content.  1  to  6  percent— 
as  determined  by  the  method  prescribed 
in  section  16.192.  entitled  "Moisture 
(41) — Official  Final  Action"  under  the 
heading  "Dried  Milk.  Nonfat  Dry  Milk, 
and  Malted  Milk." 

(vi)  Solids  content,  variable — as 
determined  by  the  methods  prescribed 
in  section  16.032.  entitled  "Method  I— 
Official  Final  Action"  under  the  heading 
"Total  Solids." 

(vii)  Titratable  Acidity,  variable — as 
determined  by  the  methods  prescribed 
in  section  16.023.  entitled  "Acidity  (2)— 
Officiail  Final  Action"  under  the  heading 
"Milk."  or  by  an  equivalent 
potentiometric  method. 

(2)  Limits  of  impurities  are: 

Heavy  metals  (as  lead).  Not  more  than 
10  parts  per  million  (0.001  percent),  as 
determined  by  the  method  described  in 
the  Food  Chemicals  Codex.  3d  ed. 
(1981).  pp.  512-513, '  which  is 
incorporated  by  reference. 

(3)  The  reduced  lactose  whey  shall  be 
derived  from  milk  that  has  been 
pasteurized,  or  the  reduced  lactose 
whey  shall  be  subjected  to 
pasteurization  techniques  or  its 
equivalent  before  use  in  food. 

(c)  Reduced  lactose  whey  may  be 
used  in  food  in  accordance  with  good 
manufacturing  practice  as  indicated  in 
§  184.1(b)(1). 

(d)  The  percent  of  lactose  present  on  a 
dry  product  basis,  i.e..  "reduced  lactose 
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whey  ( %  lactose)",  shall  be  declared 

on  the  label  of  the  package  sold  to  food 
manufacturers.  The  percent  of  lactose 
may  be  declared  in  5-percent 
increments,  expressed  as  a  multiple  of  5, 
not  greater  than  the  actual  percentage  of 
lactose  in  the  product,  or  as  a  actual 
percentage  provided  that  an  analysis  of 
the  product  on  which  the  actual 
percentage  is  based  is  supplied  to  the 
food  manufacturer. 

(e)  The  presence  of  reduced  lactose 
whey  in  a  finished  food  product  shall  be 
listed  as  "reduced  lactose  whey." 

4.  By  adding  new  §  184.1979b,  to  read 
as  follows: 

§  184.1979b    Reduced  minerals  whey. 

(a)  Reduced  minerals  whey  is  the 
substance  obtained  by  the  removal  of  a 
portion  of  the  minerals  from  whey.  The 
dry  product  shall  not  contain  more  than 
7  percent  ash.  Reduced  minerals  whey  is 
produced  by  physical  separation 
techniques  such  as  precipitation, 
filtration,  or  dialysis.  As  with  whey, 
reduced  minerals  whey  can  be  used  as  a 
fluid,  concentrate,  or  a  dry  product  form. 
The  acidity  of  reduced  minerals  whey 
may  be  adjusted  by  the  additional  of 
safe  and  suitable  pH-adjusting 
ingredients. 

(b)  The  reduced  minerals  whey  meets 
the  following  specifications: 

(1)  The  analysis  of  reduced  minerals 
whey,  on  a  dry  product  basis,  based  on 
analytical  methods  in  the  referenced 
sections  of  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,  13th  ed.  (1980),^ 
which  is  incorporated  by  reference,  is: 

(i)  Protein  content,  10  to  24  percent — 
as  determined  by  the  methods 
prescribed  in  section  16.036  (liquid 
sample),  entitled  "Total  Nitrogen — 
Official  Final  Action"  under  the  heading 
"Total  Solids, '  or  in  section  16.193  (dry 
sample),  entitled  "Kjeldahl  Method" 
under  the  heading  "Protein — Official 
Final  Action." 

(ii)  Fat  content,  1  to  4  percent — as 
determined  by  the  methods  prescribed 
in  section  16.059  (liquid  sample),  "Reese- 
Gottlieb  Method  [Reference  Method] 
(11) — Official  Final  Action"  under  the 
heading  "Fat,"  or  in  section  16.199  (dry 
sample),  entitled  "Fat  in  Dried  Milk 
(45)— Official  Final  Action." 

(iii)  Ash  content,  maximum  7 
percent — as  determined  by  the  methods 
prescribed  in  section  16.035  (liquid 
sample),  entitled  "Ash  (5) — Official 
Final  Action"  under  the  heading  "Total 
Solids,"  or  in  section  16.196  (dry 
sample),  entitled  "Ash — Official  Final 
Action"  under  the  heading  "Dried  Milk, 
Nonfat  Dry  Milk,  and  Malted  Milk." 

(iv)  Lactose  content,  maximum  85 
percent — as  determined  by  the  methods 


prescribed  in  section  16.057  (liquid 
sample),  entitled  "Gravimetric  Method — 
Official  Final  Action"  under  the  heading 
"Lactose,"  or  in  section  31.061  (dry 
sample),  entitled  "Lane-Eynon  General 
Volumetric  Method"  under  the  heading 
"Lactose — Chemical  Methods — Official 
Final  Action." 

(v)  Moisture  content,  1  to  6  percent — 
as  determined  by  the  methods 
prescribed  in  section  16.192,  entitled 
"Moisture  (41) — Official  Final  Action  ' 
under  the  heading  "Dried  Milk,  Nonfat 
Dry  Milk,  and  Malted  Milk." 

(vi)  Solids  content,  variable — as 
determined  by  the  methods  prescribed 
in  section  16.032,  entitled  "Method  I — 
Official  Final  Action"  under  the  heading 
"Total  Solid." 

(vii)  Titratable  Acidity,  variable — as 
determined  by  the  methods  prescribed 
in  section  16.023,  entitled  "Acidity  (2)— 
Official  Final  Action"  under  the  heading 
"Milk,"  or  by  an  equivalent 
potentiometric  method. 

(2)  Limits  of  impurities  are:  Heavy 
metals  (as  lead).  Not  more  than  10  parts 
per  million  (0.001  percent),  as 
determined  by  the  method  described  in 
the  Food  Chemicals  Codex,  3d  ed. 
(1981),  pp.  512-513,'  which  is 
incorporated  by  reference. 

(3)  The  reduced  minerals  whey  shall 
be  derived  from  milk  that  has  been 
pasteurized,  or  the  reduced  minerals 
whey  shall  be  subjected  to 
pasteurization  techniques  or  its 
equivalent  before  use  in  food. 

(c)  The  reduced  minerals  whey  may 
be  used  in  food  in  accordance  with  good 
manufacturing  practice  as  indicated  in 

§  184.1(b)(1). 

(d)  The  percent  of  of  minerals  present 
on  a  dry  product  basis,  i.e.,  "reduced 

minerals  whey  ( %  minerals)",  shall 

be  declared  on  the  label  of  the  package 
sold  to  food  manufacturers.  The  percent 
of  minerals  may  be  declared  in  2- 
percent  increments  expressed  as  a 
multiple  of  2,  not  greater  than  the  actual 
percentage  of  minerals  in  the  product,  or 
as  an  actual  percentage  provided  that  an 
analysis  of  the  product  on  which  the 
actual  percentage  is  based  is  supplied  to 
the  food  manufacturer. 

(e)  The  presence  of  reduced  minerals 
whey  in  a  finished  food  product  shall  be 
listed  as  "reduced  minerals  whey". 

5.  By  adding  new  §  184.1979c.  to  read 
as  follows: 

§  1 84. 1 979c    Whey  protein  concentrate. 

(a)  Whey  protein  concentrate  is  the 
substance  obtained  by  the  removal  of 
sufficient  nonprotein  constituents  from 
whey  so  that  the  finished  dry  product 
contains  not  less  than  25  percent 
protein.  Whey  protein  concentrate  is 
produced  by  physical  separation 


techniques  such  as  precipitation, 
filtration,  or  dialysis.  As  with  whey, 
whey  protein  concentrate  can  be  used 
as  a  fluid,  concentrate,  or  dry  product 
form.  The  acidity  of  whey  protein 
concentrate  may  be  adjusted  by  the 
addition  of  safe  and  suitable  pH- 
adjusting  ingredients. 

(b)  The  whey  protein  concentrate 
meets  the  following  specifications: 

(1)  The  analysis  of  whey  protein 
concentrate,  on  a  dry  product  basis, 
based  on  analytical  methods  in  the 
referenced  sections  of  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists."  13th  ed. 
(1980),*  which  is  incorporated  by 
reference,  is: 

(i)  Protein  content,  minimum  25 
percent — as  determined  by  the  methods 
prescribed  in  section  16.036  (hquid 
sample),  entitled  'Total  Nitrogen — 
Officials  Final  Action"  under  the 
heading  'Total  Sohds,"  or  in  section 
16.193  (dry  sample),  entitled  "Kjeldahl 
Method"  under  the  heading  "Protein — 
Official  Final  Action." 

(ii)  Fat  content,  1  to  10  percent — as 
determined  by  the  methods  prescribed 
in  section  16.059  (liquid  sample).  "Reese- 
Gottlieb  Method  [Reference  MethodJ 
(11)— Official  Final  Action"  under  the 
heading  "Fat,"  or  in  section  16.199  (dry 
sample),  entitled  "Fat  in  Dried  Milk 
(45)— Official  Final  Action." 

(iii)  Ash  content.  2  to  15  percent — as 
determined  by  the  methods  prescribed 
in  section  16.035  (liquid  sample),  entitled 
"Ash  (5) — Official  Final  Action"'  under 
the  heading  'Total  Solids."  or  in  section 
16.196  (dry  sample),  entitled   Ash — 
Official  Final  Action"  under  the  heading 
"Dried  Milk.  Nonfat  Dry  Milk,  and 
Malted  Milk." 

(iv)  Lactose  content,  maximum  GO 
percent — as  determined  by  the  methods 
prescribed  in  section  16.057  (liquid 
sample),  entitled  "Gravimetric  Method — 
Official  Final  Action"  under  the  heading 
"Lactose."  or  in  section  31.061  (dry 
sample),  entitled  "Lane-Eynon  General 
Volumetric  Method"  under  the  heading 
"Lactose — Chemical  Methods — Official 
Final  Action." 

(v)  Moisture  content.  1  to  6  percent — 
as  determined  by  the  methods 
presaibed  in  section  16.192,  entitled 
"Moisture  (41) — Official  Final  Action" 
under  the  heading  "'Dried  Milk.  Nonfat 
Dry  Milk,  and  Malted  Milk." 

(vi)  Solids  content,  variable — as 
determined  by  the  methods  prescribed 
in  section  16.032,  entitled  "Method  I— 
Official  Final  Action"  under  the  heading 
"Total  Solids." 

(vii)  Titratable  Acidity,  variable — as 
determined  by  the  methods  prescribed 
in  section  16.023,  entitled  "Acidity  (2) — 
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Joseph  P.  Hil  i, 

Associate  Cc  mmissioner  for  Regulatory 
Affairs. 
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21  CFR  Part  452 
[Docket  No.  81N-0226I 

Antibiotic  Drugs;  Eryttiromycin 
Enteric-Coated  Tablets 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  a  new  strength  of 
erythromycin  enteric-coated  tablet.  The 
manufacturer  has  supplied  sufficient 
data  and  information  to  establish  its 
safety  and  efficacy. 
DATES:  Effective  September  4. 1981; 
comments,  notice  of  participation,  and 
request  for  hearing  by  October  5. 1981; 
data,  information,  and  analyses  to 
justify  a  hearing  by  November  3. 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joan  Eckert.  Bureau  of  Drugs  (HFD-140), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857,  301- 
443-4290. 
SUPPLEMENTARY  INFORMATION:  FDA  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357).  as 
amended,  with  respect  to  providing  for 
the  certification  of  a  new  strength  (333 
milligrams)  of  erythromycin  enteric- 
coated  tablet.  The  agency  has  concluded 
that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  the  drug  is  used  as 
directed  in  the  labeling  and  that  the 
regulations  should  be  amended  in  Part 
452  (21  CFR  Part  452)  to  provide  for  its 
certification. 

The  agency  has  determined  pursuant 
to  21  CFR  25  24(b)(22)  (proposed 
December  11, 1979:  44  FR  71742),  that 
this  action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

PART  452— MACROLIDE  ANTIBIOTIC 
DRUGS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507,  701 
(f)  and  (g).  52  Stat.  1055-1056  as 
amended.  59  Stat.  463  as  amended  (21 


U.S.C.  357.  371  (f)  and  (g)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981)).  Part  452  is  amended  in  §  452.110b 
by  revising  the  second  sentence  in 
paragraph  (a)(1)  to  read  as  follows: 

§  452. 1 1 0b    Erythromycin  enteric-coated 
tablets. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  *  *  *  Each  tablet  contains 
100,  250,  or  333  milligrams  of 
erythromycin.  *  *  * 
*     *     «     «     * 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  In 
accordance  with  the  conditions  for 
certification  in  section  507  of  the  act, 
FDA  permits  the  manufacturer  to  market 
this  drug  on  a  "release"  status  pending 
the  regulation's  becoming  effective. 
Because  this  regulation  is  not 
controversial  and  because  when 
effective  it  provides  notice  of  accepted 
standards  and  permits  earlier 
certification  of  regulated  products, 
notice  and  comment  procedure  and 
delayed  effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  amendment,  therefore,  is 
effective  upon  the  date  of  publication  in 
the  Federal  Register. 

However,  interested  persons  may.  on 
or  before  October  5, 1981,  submit  written 
comments  on  this  rule  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it,  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
October  5, 1981,  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  November  3, 1981. 
the  data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
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substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  reque8t(s)  the  hearing, 
making  fmdings  and  conclusions  and 
denying  a  hearing.  All  submissions  must 
be  filed  in  three  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  September  4, 1981. 

(Sees.  507,  701  (f)  and  (g),  52  Stat.  1055-1056 
as  amended,  59  Stat.  463  as  amended  (21 
U.S.C.  357.  371  (H  and  (g))) 
Dated:  August  27, 1981. 
Mary  A.  McEniry, 

Assistant  Director  for  Regulatory  Affairs, 
Bureau  of  Drugs. 

[FR  Doc.  81-25704  Filed  9-3-81-  8:45  am] 
BILUNO  CODE  4110-03-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Diettiylcarbamazine  Citrate  Tablets 

Correction 

In  FR  Doc.  81-23512,  appearing  on 
page  41038,  in  the  issue  of  Friday, 
August  14, 1981,  make  the  following 
change: 

On  page  41038  in  the  fifth  line  from 
the  top  of  the  second  column,  change  the 
5  to  25. 

BILLING  CODE  1S0S-01-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Roxarsone  Tablets 

Correction 

In  FR  Doc.  81-24191  appearing  on 
page  42448  in  the  issue  of  Friday.  August 
21, 1981,  first  column,  first  paragraph  of 
"SUPPLEMENTARY  INFORMATION", 
the  fifth  line  should  read  as  follows: 


"1951,  providing  for  use  of  roxarsone". 

BILUNG  CODE  1505-01 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Acepromazine  Maleate  Tablets 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Med-Tech, 
Inc.,  providing  for  the  safe  and  effective 
use  of  acepromazine  maleate  tablets  for 
dogs  as  an  aid  in  tranquilization  and  as 
a  preanesthetic  agent. 

EFFECTIVE  DATE:  September  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION:  Med- 
Tech,  Inc.,  P.O.  Box  338,  Elwood,  KB 
66024,  filed  an  NADA  (117-632) 
providing  for  safe  and  effective  oral  use 
ef  a  10-  and  25-milligram  acepromazine 
maleate  tablet  as  an  aid  in 
tranquilization  and  as  a  preanesthetic 
agent  for  dogs.  This  approval  is 
supported  by  controlled  clinical  and 
nonclinical  studies,  safety  studies,  and 
reprints  from  scientific  Hterature 
establishing  safe  and  effective  use  of  the 
drug.  The  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval.  In  addition,  the  existing 
regulation  is  editorially  revised  to  delete 
the  chemical  name  for  this  drug  and  to 
reflect  current  format. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24{d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 


nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  520— ORAL  DOSAGE  FROM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
520  is  amended  by  revising  §  520.23  to 
read  as  follows: 

§  520^3    Acepromazine  ntaleate  tablets. 

(a)  Specifications.  Each  tablet 
contains  10  or  25  milligrams  of 
acepromazine  maleate. 

(b)  Conditions  of  use.  See  No.  000656 
in  §  510.600(c)  of  this  chapter  for  use  in 
dogs  and  cats  as  follows: 

(1)  Indications  for  use.  It  is  used  in 
dogs  and  cats  as  a  tranquilizer. 

(2)  Amount.  Dogs:  0.25  to  1.0  miUigram 
per  poimd  of  body  weight;  Cats:  0.5  to 
1.0  milligram  per  pound  of  body  weight 

(3)  Liniitations.  The  drug  is 
administered  orally.  Dosage  may  be 
repeated  as  required.  Federal  law 
restricts  this  drug  lo  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

(c)  Conditions  of  use.  See  No.  013983 
in  §  510.600(c)  of  this  chapter  for  use  in 
dogs  as  follows: 

(1)  Indications  for  use.  It  is  used  in 
dogs  as  an  aid  in  tranquilization  and  as 
a  preanesthetic  agent. 

(2)  Amount.  Dogs:  0.25  to  1.0  milligram 
per  pound  of  body  weight 

(3)  Limitations.  The  drug  is 
administered  orally.  Dosage  may  be 
repeated  as  required.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date.  This  regulation  is 
effective  September  4, 1981. 

(Sec.  512(i),  82  Stat.  347  (21  U5.C  360b(i))J 
Dated:  August  20, 1981. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc  81-25543  Filed  »-S-«1. 145  im\ 
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DEPARTMtNT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner  (Federal  Housing 

Administration) 

24  CFR  Paik  201 
(Docket  No. |r-8  1-934] 

Mortgage  Insurance  and  Home 
Improvement  Loans;  Changes  in 
Interest  Rates 

agency:  D«  partment  of  Housing  and 
Urban  Devi  dopment. 
ACTION:  Fin  al  rule. 


summary:  '  i'his  change  in  the 
regulations  increases  the  maximum 
allowable  f  nance  charge  on  Title  1 
property  iirprovemenf,  mobile  home 
loans,  coml  lination  and  mobile  home  lot 
loans,  and  listoric  preservation  loans. 
The  change  is  necessitated  by  the  high 
interest  ratis  prevalent  for  such  loans. 
This  action  by  HUD  is  designed  to  bring 
the  maximi  m  financing  charges  into  line 
with  other  i  lompetitive  market  rates  and 
help  assure  an  adequate  supply  of 
financing  fcir  such  loans. 
EFFECTIVE  DATE:  August  17, 1981. 
FOR  FURTHIR  INFORMATION  CONTACT: 
John  L.  Brady,  Director,  Office  of  Title  I 
insured  Loans,  Office  of  Single  Family 
Housing,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
S.W.,  Washington,  D.C.  20410  (202-755- 
6680).  I 

SUPPLEMEflTAHV  .M»-w....iMriON:  The 
following  n  iscellaneous  amendments 
have  been  made  to  this  chapter  to 
increase  th  >  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department.  The  maximum 
finance  chc  rge  on  mobile  home  loans 
has  been  rt  ised  from  18.00  percent  to 
1900  perce  it,  and  the  finance  charge  on 
combinatia  n  loans  for  the  purchase  of  a 
mobile  hon  e  and  a  developed  or 
undevelope  d  lot  has  been  raised  from 
17.50  perce  it  to  18.50  percent.  The 
maximum  (harge  on  property 
improvement  and  historic  preservation 
loans  has  been  raised  to  19.00  percent. 

The  Secrjtary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  spi  culation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
amended. '  'he  Secretary  has,  therefore, 
determinec  that  advance  notice  and 
public  com  nent  procedures  are 
unnecessaiy  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediatel  /. 


A  Finding  of  Inapplicability  with 
respect  to  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  HUD's  environmental 
procedures.  A  copy  of  this  Finding  of 
Inapplicability  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Office  of  Rules 
Docket  Clerk,  Office  of  General  Counsel. 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
S.W.,  Washington,  D.C.  20410. 

Accordingly.  Chapter  II  is  amended  as 
follows: 

PART  201— PROPERTY 
IMPROVEMENT  AND  MOBILE  HOME 
LOANS 

Subpart  A— Eligibility  Requirements- 
Property  Improvement  Loans 

1.  Section  201.4(a)  is  revised  to  read  as 
follows: 

§  201.4    Financing  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
exclusive  of  fees  and  charges  as 
provided  by  paragraph  (b)  of  this  section 
which  may  be  directly  or  indirectly  paid 
to,  or  collected  by,  the  insured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  19.00  percent  annual 
rate.  No  points  or  discounts  of  any  kind 
may  be  assessed  or  collected  in 
connection  with  the  loan  transaction. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner. 


Subpart  B— Eligibility  Requirements- 
Mobile  Home  Loans 

2.  Section  201.540(a)  is  revised  to  read 
as  follows: 

§  201.540    Financing  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
which  may  be  directly  or  indirectly  paid 
to,  or  collected  by,  the  insured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  19.00  percent  simple 
interest  per  annum.  No  points  or 
discounts  of  any  kind  may  be  assessed 
or  collected  in  connection  with  the  loan 
transaction,  except  that  a  one  percent 
origination  fee  may  be  collected  from 
the  borrower.  If  assessed,  this  fee  must 
be  included  in  the  finance  charge. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner. 


Subpart  D— Eligibility  Requirements- 
Combination  and  Mobile  Home  Lot 
Loans 

3.  Section  201.1511(a),  subparagraph 
(1)  is  revised  to  read  as  follows: 

§201.1511    Financing  charges. 

(a)  Maximum  financing  charges. 

■  %  *  *  * 

(1)  18.50  percent  per  annum. 


Subpart  E— Eligibility  Requirements- 
Historic  Preservation  Loans 

4.  Section  201.1625(a)  is  revised-to 
read  as  follows: 

§201.1625    Financing  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge, 
exclusive  of  fees  and  charges  as 
provided  by  paragraph  (b)  of  this 
section,  which  may  be  directly  or 
indirectly  paid  to,  or  collected  by  the 
insured  in  connection  with  the  loan 
transaction,  shall  not  exceed  a  19.00 
percent  annual  rate.  No  points  or 
discounts  of  any  kind  may  be  assessed 
or  collected  in  connection  with  the  loan 
transaction.  Finance  charges  for 
individual  loans  shall  be  made  in 
accordance  with  tables  of  calculation 
Issued  by  the  Commissioner. 
***** 

(Sec.  3(a).  82  Slal.  113;  12  U.S.C.  1709-1:  sec.  7 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3534(d)) 

Issued  at  Wasliington,  D.C,  August  25. 
1981. 

Philip  D.  Winn, 

Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner 

|FR  Doc  81-25828  Filed  9-J-81.  8:45  amj 
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24  CFR  Parts  203,  205,  207,  213.  220, 
221,  232,  234,  235.  236.  241.  242.  and 
244 

(Docket  No.  R-81-9351 

Mortgage  Insurance  and  Home 
Improvement  Loans;  Changes  in 
Interest  Rates 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  This  change  in  the 
regulations  increases  the  maximum 
allowable  finance  charge  on  insured 
home  and  project  loan  programs.  This 
action  by  HUD  is  designed  to  bring  the 
maximum  financing  charges  into  line 
with  other  competitive  market  rates  and 
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help  assure  an  adequate  supply  of  and 
demand  for  FHA  financing. 
EFFECTIVE  DATE:  August  17. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  N.  Dickie.  Director,  Financial 
Analysis  Division,  Office  of  Financial 
Management,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
SW..  Washington,  D.C.  20410  (202-42&- 
4667). 

SUPPLEMENTARY  INFORMATION:  The 
following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
increase  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department.  The  maximum 
interest  rate  on  HUD/FHA  mortgage 
insurance  programs  has  been  raised 
from  15.50  percent  to  16.50  percent  for 
level  payment  insured  home  mortgage 
programs  (including  operative  builder 
home  loan  programs),  and  from  16.00 
percent  to  17.00  percent  for  graduated 
payment  home  loan  programs  (GPM). 
For  insured  multifamily  project  mortgage 
loan  programs,  the  maximiun  interest 
rate  has  been  raised  from  15.50  percent 
to  16.50  percent  for  permanent  financing 
loans.  The  maximum  interest  rate  for 
multifamily  construction  and  for  Title  X 
land  development  loans  has  been 
increased  from  19.00  percent  to  20.00 
percent. 

The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1.  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

A  Finding  of  Inapplicability  with 
respect  to  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  HUD's  environmental 
procedures.  A  copy  of  this  Finding  of 
Inapplicability  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Office  of  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW.. 
Washington.  D.C.  20410. 

Accordingly,  Chapter  II  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  A— Eilgibillty  Requirements 

1.  Section  203.20  paragraph  (a)  is 
revised  to  read  as  follows: 


§  203.20    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  16.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
August  17. 1981. 
***** 

2.  Section  203.45  paragraph  (b)  is 
revised  to  read  as  follows: 

§  203.45    Eligibility  of  graduated  payment 
mortgages. 

***** 

(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  17.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
August  17. 1981. 
***** 

3.  Section  203.46  paragraph  (c)  is 
revised  to  read  as  follows: 

§  203.46    Eligibility  of  modified  graduated 
payment  mortgages. 

***** 

(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  17.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
August  17. 1981. 


PART  205— MORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT  [TITLE  X] 

Subpart  A— Eligibility  Requirements 

4.  Section  205.50  is  revised  to  read  as 
follows: 

§  205.50    Maximum  interest  rate. 

The  mortgage  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not 
exceed  20.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  August  17. 1981. 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements 

5.  Section  207.7  paragraph  (a)  is 
revised  to  read  as  follows: 

§  207.7    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
August  17, 1981,  which  rate  shall  not 
exceed: 


(1)  16.50  percent  per  annum  with 
respect  to  permanent  financing: 

(2)  20.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  of  cost 
certification. 


PART  213— COOPERATIVE  HOUSI»«G 
MORTGAGE  INSURANCE 

Subpart  A— Eligit>ility  Requirements- 
Projects 

6.  Section  213.10  paragraph  (a)  is 
revised  to  read  as  follows: 

§  213.10    Maximum  biterest  rate. 

(a)  The  mortgage  or  a  supplementary 
loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  or  the  lender  and  the 
borrower,  with  respect  to  mortgages  or 
supplementary  loans  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  August  17, 1981,  which  rate  shall 
not  exceed: 

(1)  16.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  20.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 


Subpart  C — Eligibility  Requirements 
Individual  Properties  Released  From 
Project  Mortgage 

7.  Section  213.511  paragraph  (a)  is 
revised  to  read  as  follows: 

§213.511    Maximum  Inter  est  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  16.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
August  17. 1981. 


PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

Subpart  C— Eligibility  Requirements- 
Projects 

8.  Section  220.576  paragraph  (a)  is 
revised  to  read  as  follows: 

§  220.576    Maximum  Interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower  with  respect  to  loans  receiving 
initial  endorsement  (or  endorsement  in 
cases  involving  insurance  upon 
completion)  on  or  after  August  17, 1981. 
which  rate  shall  not  exceed: 
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(1)  16.50 
respect  to 

(2]  20.00 
respect  to 
and  includi 
certification 


percent  per  annum  with 
pdrmanent  financing; 
percent  per  annum  with 
cdnstruction  financing  prior  to 
the  cutoff  date  of  cost 


18 


PART  221--LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

Subpart  C->Eligibility  Requirements- 
Moderate  Irtcome  Projects 


9.  Section 
revised  to 


221.518  paragraph  (a)  is 
as  follows: 


rsad 


agnied 


§221.518    Maximum  Interest  rate. 

mortgage  shall  bear  interest  at 
upon  by  the  mortgagee 
rtgagor  with  respect  to 
r;ceiving  initial  endorsement 
endorseipent  in  mortgages  involving 
completion)  on  or  after 
which  rate  shall  not 


u{  )on  I 
1981, 


(a)  The 
the  rate 
and  the  mo 
mortgages 
(or 

insurance 
August  17, 
exceed: 

(1)  16.50 
respect  to 

(2)  20.00 
respect  to 
and  including 
certification. 


percent  per  annum  with 
permanent  financing; 
dercent  per  annum  with 
c(mstruction  financing  prior  to 
the  cutoff  date  of  cost 


Interest  sha  1  be  payable  in  monthly 
installments  on  the  principal  amount  of 
the  mortgage  outstanding  on  the  due 
date  of  eact  installment. 


PART  232-^NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

Subpart  A-*Eligibility  Requirements 

10.  Section  232.29  paragraph  (a)  is 
revised  to  mad  as  follows: 

§232.29    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mojtgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorseinent  in  cases  involving 
insurance  uoon  completion)  on  or  after 
August  17, 1981,  which  rate  shall  not 
exceed: 

(1)  16.50  f  ercent  per  annum  with 
respect  to  permanent  financing; 

(2)  20.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  includii  ig  the  cutoff  date  of  cost 
certificatior . 


Subpart  C— Eligibility  Requirements- 
Supplemental  Loans  to  Finance 
Purchase  and  Installation  of  Fire 
Safety  Equipment 

11.  Section  232.560  paragraph  (a)  is 
revised  to  read  as  follows: 

§  232.560    Maximum  Interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
16.50  percent  per  annum  with  respect  to 
loans  insured  on  or  after  August  17, 
1981. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements— 
Individually  Owned  Units 

12.  Section  234.29  paragraph  (a)  is 
revised  to  read  as  follows: 

§  234.29    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  16.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
August  17, 1981. 
***** 

13.  Section  234.75  paragraph  (b)  is 
revised  to  read  as  follows: 

§  234.75    Eligibility  of  graduated  payment 

mortgages. 

.        «        *        *        • 

(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  17.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
August  17. 1981. 
***** 

14.  Section  234.76  paragraph  (c)  is 
revised  to  read  as  follows: 

§  234.76    Eligibility  of  modified  graduated 
payment  mortgages. 

***** 

(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  17.00  percent  annum  with 
respect  to  mortgages  insured  on  or  after 
August  17, 1981. 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

Subpart  D— Eligibility  Requirements— 
Retiabilltation  Sales  Projects 

15.  Section  235.540(a)  is  revised  to 
read  as  follows: 


§  235.540    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  16.50  percent  per  annum  with 
respect  to  morgages  insured  on  or  after 
August  17, 1981. 


PART  236-MORGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 

Subpart  A— Eligibility  Requirements 
for  Mortgage  Insurance 

16.  Section  236.15(a]  is  revised  to  read 
as  follows: 

§  236. 1 5    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
August  17, 1981,  which  rate  shall  not 
exceed: 

(1)  16.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  20.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 


PART  241— SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

Subpart  A— Eligibility  Requirements 

17.  Section  241.75  is  revised  to  read  as 
follows: 

§  241.75    Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower  with  respect  to  loans  insured 
on  or  after  August  17, 1981,  which  rate 
shall  not  exceed: 

(1)  16.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  20.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  includiing  the  cutoff  date  for  cost 
certification. 

Interest  shall  be  payable  in  monthly 
installments  on  the  principal  then 
outstanding. 

PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

Subpart  A— Eligibility  Requirements 

18.  Section  242.33(a)  is  revised  to  read 
as  follows: 
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§  242.33    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
[or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
August  17, 1981,  which  rate  shall  not 
exceed: 

(1)  16.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  20.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Interest  shall  be  payable  in  monthly 
installments  on  the  principal  then 
outstanding. 


PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 
[TITLE  XI] 

Subpart  A— Eligibility  Requirements 

19.  Seciton  244.45(a)  is  revised  to  read 
as  follows: 

§  244.45    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
August  17, 1981,  which  rate  shall  not 
exceed: 

(1)  16.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  20.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 
***** 

(Section  3(a),  82  Stat.  113;  12  USC  1709-1; 
Section  7  of  the  Department  of  Housing  and 
Urban  Development  Act,  42  USC  3535(d). 

Issued  at  Washington,  D.C.,  August  25, 
1981. 

Philip  D.  Winn, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

|FR  Doc.  81-25827  Filed  9-3-81:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-5-FRL  1902-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 


summary:  The  U.S.  Environmental 
Protection  Agency  (USEPA)  proposed 
approval  on  March  27, 1980  (45  FR 
20431)  of  the  portions  of  Indiana's  plan 
submitted  in  response  to  these  general 
requirements  of  the  Clean  Air  Act,  as 
amended:  Section  121 — Consultation, 
Section  110(a)(2)(K)— Permit  Fees, 
Section  126--Interstate  Pollution, 
Section  127 — Public  Notification,  Section 
128 — State  Boards  and  Section 
110(a)(2)(F)  (ii)  and  (iii)— Continuous 
Emission  Monitoring. 

Indiana  made  submittals  in  response 
to  USEPA's  Notice  of  Proposed 
Rulemaking  on  April  17, 1980,  June  25, 
1980,  September  8. 1980.  October  6, 1980, 
November  10, 1980,  December  9, 1980, 
and  December  31, 1980.  One  other 
comment  was  received.  Based  on  its 
review  of  these  submittals,  USEPA 
approves  the  Consultation,  Permit  Fee, 
Interstate  Pollution,  Public  Notification, 
State  Boards  and  Continuous  Monitoring 
Sections  of  the  SIP. 

EFFECTIVE  DATE:  This  final  rulemaking  is 
effective  on  October  5, 1981. 
ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  are  available  at: 
U.S.  Environmental  Protection  Agency, 

Air  Programs  Branch  Region  V,  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604. 
U.S.  Environmental  Protection  Agency, 

Pubhc  Information  Reference  Unit,  401 

M  Street,  SW.,  Washington,  D.C. 

20460. 
Office  of  the  Federal  Register,  1100  L 

Street,  SW.,  Room  8401,  Washington. 

D.C. 
Indiana  State  Board  of  Health,  Air 

Pollution  Control  Division,  1330  West 

Michigan  Street,  Indianapolis,  Indiana 

46206. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  S.  Kellman,  Air  Planning  Section, 
Air  Programs  Branch  Region  V,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street  Chicago,  Illinois 
60604,  (312)  88&-6070. 
SUPPLEMENTARY  INFORMATION:  The 
following  general  requirements  are 
contained  in  the  Clean  Air  Act 
Amendments  of  1977:  section  121 — 
consultation,  section  110(a)(2)(K) — 
Permit  Fees,  Section  126 — Interstate 
Pollution,  Section  127 — Public 
Notification,  Section  128 — State  Boards, 
and  Section  110(a)(2)(F)  (ii)  and  (iii)— 
Continuous  Emission  Monitoring. 
Indiana  responded  to  these 
requirements  on  June  26, 1979.  USEPA 
proposed  rulemaking  on  the  State's 
response  on  March  27, 1980  (45  FR 
20431).  The  State  responded  to  this 
proposal  on  April  17, 1980;  June  25, 1980, 
September  8, 1980,  October  5, 1980, 
November  10, 1980.  December  9, 1980, 


and  December  31, 1980.  One  other 
comment  was  received.  USEPA's 
response  to  any  comments,  a  summary 
of  USEPA's  proposed  action,  and 
USEPA's  final  determination  follows. 

Section  121 — Consultation 

As  part  of  its  June  26, 1979  submittaL 
Indiana  included  a  copy  of  a  local 
agency  agreement  which  provided  for  a 
process  of  consultation  with  local  air 
agencies.  On  March  27, 1980,  USEPA 
proposed  to  approve  Indiana's  process 
of  consultation  providing  Indiana 
forwarded  to  USEPA  copies  of  the 
executed  agreements  and  that  the 
agreements  meet  the  requirements  of  40 
CFR  51.245  (44  FR  351-81)  which  states 
that  the  SIP  "shall  provide  for  an 
opportunity  for  Federal.  State,  and  local 
involvement  in  such  consultation 
process  no  later  than  December  18, 
1979." 

In  a  June  25, 1980  submittaL  Indiana 
responded  to  USEPA's  notice  of 
proposed  rulemaking  and  stated  that 
"all  local  agency  agreements  will  be 
made  to  conform  with  the  Clean  Air  Act 
as  amended.  Section  121  requirements." 
On  August  6, 1980,  the  State  submitted  a 
description  of  agreements  it  had  made 
with  local  planning  commissions.  On 
November  10, 1980  and  December  31. 
1980,  the  State  submitted  documentation 
of  agreements  it  had  made  with  local  air 
pollution  control  agencies. 

USEPA  has  reviewed  these  submittals 
and  they  contain  the  necessary 
commitments  for  consultation. 

Final  Determination 

Approval  of  Indiana's  process  of 
consultation. 

Section  llD(a)(2)(K>— Pennil  Fees 

In  the  March  27, 1980  Federal  Register, 
USEPA  proposed  to  approve  Indiana's 
system  of  permit  fees. 

Final  Determination 

Approval  of  Indiana's  System  of 
Permit  Fees. 

Section  126 — ^Interstate  PoDution 

In  the  March  27. 1980,  Federal 
Register,  USEPA  proposed  to  approve 
Indiana's  conformity  with  Section 
126(a)(2)  which  requires  the  State  to 
identify  existing  major  sources  which 
may  significantly  contribute  to  levels  of 
air  pollution  in  neighboring  states.  Also 
in  the  March  27, 1980.  notice.  USEPA 
proposed  to  approve  Indiana's 
conformity  with  Section  126(a)(1) 
providing  the  State  developed 
procedures  for  identifying  and  giving 
written  notice  to  nearby  states  of  any 
proposed  major  stationary  source  which 
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I  larch  27. 1980  Federal  Register, 
p  'oposed  to  approve  Indiana's 
for  notification  of  the  public 

or  areas  in  which  any 
»rimary  air  quality  standard  is 
for  advising  the  public  of 
£  ssociated  with  such  pollution, 
r  forming  the  public  of  measures 
be  taken  to  prevent  such  . 
from  being  exceeded. 
Indiana  submits  a  procedure 
the  public  of  air  pollution 
warnings,  and  emergencies.  On 

9. 1980.  Indiana  submitted 
procedures.  This  submittal  also 
a  list  of  publications  and 
ich  the  State  uses  to  enhance 
areness  of  the  measures  which 
tajcen  to  prevent  such  standards 
exceeded  and  the  ways  in 
public  can  participate  in 
and  other  efforts  to  improve 
USEPA  has  reviewed  the 
urts  and  finds  that  they  meet  the 
remcnts  of  the  act. 


Final  Deti  ^^mination 

USEPA  approves  Indiana's  public 
notification  procedures. 

Section  i:  18 — State  Boards 

Sectior  128  of  the  Clean  Air  Act 
requires  tiat  any  boards  which  approve 
permits  o  •  enforcement  orders  under  the 
Clean  Ail  Act  contain  a  majority  of 
members  who  represent  the  public 
interest  a  id  do  not  derive  any 
significar  t  portion  of  their  income  from 
persons  subject  to  permits  or 
enforcem  ;nt  orders  under  the  Act  and 
that  mem  aers  of  any  such  board 
adequate  y  disclose  any  potential 
conflicts  )f  interest. 

In  the  I  larch  27. 1980.  Federal 
Register,  fePA  proposed  to  approve 
Indiana's  procedure  for  certifying  that  a 
majority  of  the  Indiana  Air  Pollution 
Control  E  oard  members  represent  the 
public  interest  providing  that  all 
disclosures  of  present  board  members 
are  subm  tted.  In  the  April  17, 1980 
submittal  the  State  provided  USEPA 
with  previously  unsubmitted  disclosures 
of  board  nembers.  USEPA  has  reviewed 


this  submittal,  and  it  contains  adequate 
documentation  of  compliance  with 
Section  128. 

Final  Determination 

Approval  of  Indiana's  State  Board 
Requirement  portion  of  the  SIP 

Section  110(a)(2)(F)  (ii)  and  (iii)— 
Continuous  Emission  Monitoring 

J 

In  the  March  27. 198p,JWeral 
Register,  USEPA  proposed  to  approve 
Indiana's  procedures  for  continuous 
emissions  monitm^ing  providing  the  state 
corrected  two  typographical  errors 
contained  in  Indiafta  Regulation  APC  8. 
which  contains  these  procedures.  On 
October  6. 1980.  Indiana  submitted  a 
revised  version  of  APC  8  (325  lAC  3)  in 
which  the  two  errors  w^re  corrected. 

USEPA  received  one  cWiment  on 
Section  110(a)(2)(F).  The  cbmment  noted 
that  Indiana's  continuous  emission 
monitoring  requirement  only  applies  to 
four  types  of  sources.  The  comment 
asserts  that  Section  110(a)(2)(F)  requires 
monitoring  for  all  sources. 

USEPA  notes  that  110(Aj(2j  dofes  not 
specify  the  sources  for  which  monitoring 
is  required,  but  addresses  stationary 
sources  in  general.  The  lack  of  | 
specificity  in  this  section  of  the  Act 
enables  the  Administrator  to  determine 
which  sources  should  be  required  to 
monitor  their  emissions  continuously. 
The  Administrator  made  this     / 
determination  by  promulgating/40  CFR 
51.19(e)  and  Appendix  P.  The  State's 
regulation  meets  these  requirements. 

Final  Detennination 


USEPA  approves  Indiana's 
procedures  for  continuous  emission 
monitoring  and  325  lAC  3. 

Under  Executive  Order  122911,  EPA 
must  judge  whether  a  regulatioi\  is 
"major"  and,  therefore,  subject  t^  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  will  not  be 
"major"  as  defined  by  Executive  Order 
12291,  because  this  action  only  approves 
State  actions. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  SIP 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act. 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  USEPA  to  enforce  these 
requirements. 


(Sees.  110. 121. 126, 127.  and  128  of  the  Clean 
Air  Act.  as  amended) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1981. 

Dated:  August  28. 1981. 
John  W.  Hernandez,  |r., 
Acting  Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  P— Indiana 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  I,  Part  52,  Subpart 
P — Indiana  is  amended  as  follows: 

1.  Section  52.770(c)  is  amended  by 
adding  subparagraph  22. 

§  52.770    Identification  of  plan. 

*  «  *  *  * 

(c)  *  *  * 

(22)  On  June  26. 1979.  Indiana  made 
submittals  pertaining  to  Section  121 
Consultation.  Section  110(a)(2)(K)— 
Permit  Fees.  Section  126 — Interstate 
Pollution,  Section  127 — Public 
Notification,  Section  128 — State  Boards 
and  Section  110(a)(2)(F)  (ii)  and  (iii)— 
Continuous  Emission  Monitoring 
Additional  commitments  were  secured 
on  April  17, 1980,  June  25. 1980.  August 
1. 1980,  November  10. 1980.  December  9. 
1980.  and  December  31. 1980.  A  revised 
version  of  Indiana's  continuous  emission 
monitoring  regulation  (325  lAC  3)  was 
submitted  on  October  6. 1980. 
***** 

|FR  Doc.  n-ZS952  Fileit  9-3-81:  8:4S  Bm| 
BILUNG  CODE  6S60-38-M 


40  CFR  Part  52 
{A-3-FRL  1913-61 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of 
Revision  of  the  Maryland  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  approves  a  revision  of 
the  Maryland  State  Implementation  Plan 
(SIP)  originating  from  an  amendment  to 
the  Maryland  Air  Quality  Control 
Regulations,  pertaining  to  the  control  of 
sulfur  dioxide  emmissions.  The 
amendment  establishes  a  new  emission 
standard  for  sulfur  oxides  from  existing 
solid  fuel-fired,  cyclone  type  fuel- 
burning  equipment  having  an  actual 
heat  input  in  excess  of  1,000  million  BTU 
per  hour.  This  revision  is  approvable 
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because  it  meets  the  applicable 
requirements  of  the  Clean  Air  Act. 
EFFECTIVE  DATE:  October  5, 1981. 
addresses:  Copies  of  the  SIP  revision 
and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency, 
Air  Media  &  Energy  Branch,  Curtis 
Building.  6th  &  Walnut  Streets. 
Philadelphia,  PA  19106,  ATTN:  Harold 
A.  Frankford. 
Air  Management  Administration,  State 
of  Maryland,  O'Conor  Office  Building, 
201  W.  Preston  Street,  Baltimore,  MD 
21201,  ATTN:  George  P.  Ferreri. 
Public  Information  Reference  Unit, 
Room  2922— EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  S.W.  (Waterside  Mall). 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Sheridan,  U.S.  Environmental 
Protection  Agency,  Region  III,  6th  & 
Walnut  Streets,  Philadelphia,  PA  19106, 
Phone:  215-597-8176. 
SUPPLEMENTARY  INFORMATION:  On 
February  20, 1980,  the  Administrator  of 
Air  Quality  Programs  for  the  State  of 
Maryland  submitted  to  EPA,  Region  III, 
amendments  to  its  air  pollution  control 
regulations  and  requested  that  it  be 
reviewed  and  processed  as  a  revision  of 
the  Maryland  State  Implementation  Plan 
(SIP).  The  amendments,  applicable  to 
the  Baltimore  and  Washington  areas 
only,  consist  of  changes  to  section 
.040(4)  of  COMAR  10.18.04  and  10.18.05 
and  establish  a  new  emission  standard 
for  sulfur  oxides  from  existing  solid  fuel- 
fired,  cyclone  type  fuel-burning 
equipment  having  an  actual  heat  input 
in  excess  of  1,000  million  BTU  per  hour. 
The  existing  SIP  regulation  limits  the 
sulfur  content  of  solid  fuel  used  in  all 
fuel-burning  equipment  to  1%  or  less  by 
weight.  The  amendments  establish  an 
allowable  sulfur  oxide  emission 
standard  for  cyclone  type  fuel-burning 
equipment  of  3.5  pounds  per  million  BTU 
actual  heat  input  which  is  equivalent  to 
appproximately  2.3%  sulfur  by  weight. 
While  the  definition  of  "solid  fuel"  is  not 
explicitly  defined  in  Maryland's 
regulations,  both  EPA  and  Maryland 
interpret  "solid  fuel"  to  include  "coal." 

The  Baltimore  Gas  and  Electric 
Company,  C.P.  Crane  Generating 
Station,  Units  1  and  2  (200  Megawatts 
each)  in  Baltimore  County,  wishes  to 
convert  from  1%  sulfur  oil  to  coal  under 
the  new  regulation.  The  Crane  Station  is 
currently  under  a  Department  of  Energy 
prohibition  order  and  is  a  prime 
candidate  to  receive  a  notice  of 
effectiveness.  The  Crane  Station  cyclone 
furnaces  require  a  low  ash  fusion 


temperature  coal  which  is  normally  a 
high  sulfur  coal  (greater  than  2%  sulfur 
by  weight).  The  best  information 
indicates  that  a  1%  sulfur  coal  with  the 
necessary  ash  fusion  temperature 
characteristic  is  unavailable.  Therefore. 
Maryland  has  submitted  this  revision  to 
their  SIP  to  allow  B.G.  and  E  Crane 
Station  to  bum  higher  sulfur  coal. 

The  State  of  Maryland  is  requiring 
B.G.  and  E.  Crane  Station  to  use 
Continuous  Emission  Monitoring  (CEM) 
under  COMAR  10.18.01.06B(1).  This 
regulation  requires  specific  installations 
to  install,  use,  and  maintain  monitoring 
equipment  or  employ  other  methods  as 
requested  by  the  Department. 
Maryland's  Technical  Memorandum  77- 
01  details  the  requirements  for  CEM  and 
reporting  methods  for  the  information 
obtained  through  the  use  of  such 
equipment.  During  times  of  sustained 
outages  of  the  CEM  equipment, 
Maryland  plans  to  institute  a  detailed 
coal  sampling  program  to  determine,  on 
as  close  to  real  time  basis  as  possible, 
the  maximum  sulfur  dioxide 
contribution  made  at  this  facility. 
Maryland  will  enforce  the  SOt  emission 
limitation  on  a  24-hour  basis. 

The  State  submitted  a  modeling  study 
for  total  suspended  particulates  (TSP) 
and  sulfur  dioxide  (SOj).  The  modeling 
study  was  based  on  the  assumption  that 
the  Baltimore  Gas  and  Electric 
Company,  C.P.  Crane  Generating 
Station,  Units  1  and  2,  is  the  only  facility 
being  converted  to  coal  under  this 
revision.  The  State  of  Maryland  has 
certified  by  letter  dated  October  1, 1980. 
that  the  Crane  Units  1  and  2  constitute 
the  only  fuel-burning  equipment  of 
cylcone  type  in  State  Area  III 
(Metropolitan  Baltimore  AQCR)  and  IV 
(Washington  Metropolitan  AQCR), 
making  this  assumption  true.  "The  model 
employed  is  the  standard  single-source 
EPA  CRSTER  model,  using  five  years  of 
National  Weather  Service 
meteorological  data.  Other  sources  in 
the  area  were  also  modeled  to 
determine  background  concentrations. 

The  study  predicted  ground  level 
concentrations  of  SOi  at  100%.  75%  and 
50%  load  conditions  using  urban 
coefficients  to  simulate  an  urban  type  of 
terrain.  A  refined  grid  (spacing  of  0.2 
Km)  was  run  using  the  two  years  of 
highest  indicated  SO2  ground  level 
concentrations.  For  comparison 
purposes,  nu-al  coefficients  were  also 
used.  Only  minor  differences  were 
indicated  in  the  results. 

The  study  concluded  that  the  emission 
standard  set  forth  in  (Section  .04D(4)  of 
COMAR  10.18.04  and  10.18.05)  will  not 
cause  violations  of  either  the  primary  or 
secondary  NAAQS  for  SO,.  The 


modeling  study  further  concluded  that 
the  PSD  increments  will  not  be  violated. 

The  State  submitted  proof  that  a 
public  hearing  was  held  on  November 
28, 1979  in  Baltimore.  Maryland  in 
accordance  with  the  notice  and  public 
hearing  requirements  of  40  CFR  Section 
51.4  and  all  relevant  State  procedural 
requirements. 

Notice  of  Proposed  Rulemaking 

On  February  10, 1981. 46  FR  1167a 
EPA  acknowledged  receipt  of  the 
amendments,  proposed  them  as  a 
revision  of  the  Maryland  State 
Implementation  Plan  (SIP),  and  provided 
for  a  30-day  public  comment  period 
ending  March  12. 1981.  During  the  public 
comment  period  no  comments  were 
received. 

EPA  Evaluation 

A  review  of  Maryland's  modeling 
analysis  by  EPA  indicates  that  SO* 
emissions  from  the  plant  will  not  cause 
or  contribute  to  violations  of  the  primary 
or  secondary  NAAQS  for  SO*,  and  that 
the  revision  fully  complies  with  EPA's 
current  poUcy  regarding  SOi  emissions 
relaxations.  EPA  also  concludes  that  the 
PSD  increments  will  not  be  exceeded, 
although  82%  of  the  24-hour  increment 
and  73%  of  the  3-hour  increment  would 
be  consumed  by  the  Crane  Station  Units 
1  and  2. 

Currently,  the  Baltimore  area  is  in 
violation  of  both  primary  and  secondary 
National  Ambient  Air  Quality  Standards 
for  TSP.  Therefore,  the  PSD  increment  is 
not  applicable  for  TSP.  The 
non attainment  plan  for  this  area  which 
EPA  approved  in  part  on  August  12, 1980 
45  FR  53461,  contains  regulations  for 
only  fugitive  TSP  emissions  and  does 
not  require  any  additional  TSP 
compliance  plans  for  power  plants 
beyond  current  SEP  requirements.  EPA 
has  concluded,  from  the  modeling 
demonstration,  that  the  increased  TSP 
levels  due  to  the  conversion  of  Crane 
Station  Units  1  and  2  will  be  less  than 
the  de  minimus  impact  for  TSP  (l/ig/m' 
armual,  S^ig/m*  24-hour)  and  therefore 
will  not  interfere  with  the  plans  for  TSP 
attainment  of  this  area. 

In  view  of  the  above  evaluation.  EPA 
approves  the  amendments  to  section 
.04D(4]  of  COMAR  10.18.04  and  iai8.05 
as  a  revision  of  the  Maryland  SIP. 
effective  October  5. 1981.  Accordingly. 
40  CFR  52.1070  (Identification  of  Plan)  of 
Subpart  V  (Maryland)  is  revised  to 
incorporate  both  the  regulatory 
amendment  and  the  October  1. 1980 
letter  from  the  State  of  Maryland  to  EPA 
certifying  the  B.G.&E.  Crane  generating 
Station  to  be  the  only  source  affected  by 
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Dated:  Auiust 
Anne  M.  Gor  luch, 
Administrate  r. 

Note. — Inc  >rporation  by  reference  of  the 
State  Implem  entation  Plan  for  the  State  of 
Maryland  w;  s  approved  by  the  Director  of 
the  Federal  F  egister,  on  July  1, 1981. 


regulation  was  submitted  to  the 
M  inagement  and  Budget  for 
required  by  Executive  Order 

to  the  provisions  of  5  U.S.C. 
'  ify  that  the  SIP  approvals 
110  and  172  of  the  Clean 
not  have  a  significant 
ihpact  on  a  substantial 
small  entities.  This  action 
i  SIP  approval  under 
and  172  of  the  Clean  Air 
ixion  only  approves  State 
I  nposes  no  new  requirements. 
307(b)(1)  of  the  Clean 
cial  review  of  this  action  is 
ly  by  the  filing  of  a  petition 
the  United  States  Court  of 
the  appropriate  circuit 
iiys  of  today.  Under  section 
the  Clean  Air  Act,  the 
which  are  the  subject  of 
may  not  be  challenged 
or  criminal  proceedings 
iPA  to  enforce  these 
s. 

401-642) 
28, 1981. 


n 


Title  40  of  the  Code  of 

ations.  Subpart  V, 
is  amended  by  adding 

s  (46)  and  (47)  to  read  as 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLAN 

Subpart  V-f  Maryland 

§  52. 1 070    Identification  of  plan. 


(c)*   * 

(46)  Amendments 
COMAR  10 
establishing 


to  section  .04D(4)  of 
18.04  and  COMAR  10.18.05 
a  revised  sulfur  oxides 


emissions  limitation  for  all  existing  solid 
fuel-fired,  cyclone  type  fuel  burning 
equipment  having  an  actual  heat  input 
in  excess  of  1,000  million  Btu/hour; 
submitted  on  February  20, 1980  by  the 
Governor. 

(47)  October  1, 1980  letter  from  George 
P.  Ferreri,  Maryland  Office  of 
Environmental  Programs  to  James  E. 
Sydnor,  EPA,  certifying  that  the 
Baltimore  Gas  &  Electric  Company's  C. 
P.  Crane  Generating  Station  is  the  sole 
facility  to  which  COMAR  10.18.04.040(4) 
and  10.18.05.040(4)  would  apply. 

|FR  Doc.  81-25968  Filed  9-}-81:  B:4S  sm| 
BILLING  CODE  6560-3S-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5983 

Arizona;  Public  Land  Order  No.  5866; 
Correction 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  document  will  correct  a 
typographical  error  in  a  land  description 
contained  in  Public  Land  Order  No.  5868 
of  May  15, 1981  (46  FR  28164,  May  26, 
1981). 

EFFECTIVE  DATE:  September  4. 1981. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mario  L.  Lopez,  Arizona  State  Office, 
602-261-4774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Ihe  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

A  description  of  lands  in  Public  Land 
Order  No.  5868  of  May  15, 1981,  in  FR 
Ooc.  81-15542  appearing  at  page  28164 
in  the  issue  of  Tuesday,  May  26, 1981,  in 
the  second  column  following  sec.  31, 
NV2..  the  penultimate  line  reads  "T.  6  S.. 
R.  18  W.,".  It  should  be  corrected  to  read 
"T.  7  S.,  R.  18  W..". 

Garrey  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 

August  27. 1981. 

[FR  Doi:.  81-23904  Filed  9-3-81: 8:45  Hml 
BILLING  CODE  4310-64-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

INinth  Revised  Service  Order  No.  1474) 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  Ctiicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co.,  Debtor  (Richard  B. 
Ogilvie,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Ninth  Revised  Service  Order 

No.  1474. 

summary:  Service  Order  No.  1474 
authorized  various  railroads  to  provide 
interim  service  over  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company.  Since  that  time,  certain 
carriers  have  been  granted  permanent 
authority  by  the  Commission.  This  Ninth 
Revision  deletes  those  carriers  from  the 
original  service  o-^der.  Service  Order  No. 
1474  is  further  revised  by  extending  its 
expiration  date  until  October  30. 1981. 
EFFECTIVE  DATE:  11:59  p.m..  August  31, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 
Decided:  August  28, 1981. 

Pursuant  to  section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Public  Law  96-254,  the 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  Debtor  (Richard  B. 
Ogilvie,  Trustee),  (MILW)  and  to  use 
such  tracks  and  facilities  as  are 
necessary  for  that  operation. 

Appendix  A  of  Eighth  Revised  Service 
Order  No.  1474  is  revised  by  deleting,  in 
this  order,  the  following  authorities. 

Item  3.  Consolidated  Rail  Corporation  at 
Momence,  Illinois. 

Item  4.  PenS  Oreille  Valley  Railroad.  Inc.. 
(POV):  in  the  area  of  New  Port  and  Metaline 
Falls.  Washington. 

Item  5.  St.  Maries  River  Railroad  Company 
(SMRR):  in  the  area  of  Bovill,  St.  Maries,  and 
Plummer,  Idaho. 

Appendix  A  is  renumbered 
accordingly. 

The  deletion  of  the  temporary 
authorities  occurring  in  this  order 
resulted  from  recent  Commission 
decisions  which  granted  permanent 
authority  to  those  carriers;  and  in  the 
case  of  item  3  of  the  previous  order,  the 
track  was  conveyed  to  the  industry. 
Carriers  recently  granted  permanent 
authority  are  reminded  to  comply  with 
all  conditions  stipulated  in  the  order  to 
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assure  that  the  decision  remains  in 
force.  All  items  are  renumbered 
accordingly. 

It  is  the  opinion  of  the  Conmiission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendix  be  authorized  to  conduct 
operations,  also  identified  in  the 
attachment,  using  MILW  tracks  and/or 
facihties;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered, 

§1033.1474    Service  Order1474. 

(a)  Various  Railroads  authorized  to 
use  Tracks  and/or  facilities  of  the 
Chicago.  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  Debtor 
(Richard  B.  Ogilvie,  Trustee).  Various 
railroads  are  authorized  to  use  tracks 
and/or  facilities  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (MILW),  as  Usted  in  Appendix 
A  to  this  order,  in  order  to  provide 
interim  service  over  the  MILW. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  MILW  to  conduct  service 
essential  to  these  interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a) 
Public  Law  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Ser^'ice  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
MILW  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  these 
operations  over  the  MILW  lines,  interim 
operators  shall  be  responsible  for 


preserving  the  value  of  the  lines, 
associated  with  each  interim  operation, 
to  the  MILW  estate,  and  for  performing 
necessary  maintenance  to  avoid  undue 
deterioration  of  lines  and  associated 
facilities. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  this 
operation  by  interim  operators  over 
tracks  previously  operated  by  the  MILW 
is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  fi'om,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
MILW,  until  tariffs  naming  rates  and 
routes  specifically  applicable  become 
effective. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  involved 
shall  proceed  even  though  no  contracts, 
agreements,  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  that  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  by  and 
between  the  carriers;  or  upon  failure  of 
the  carriers  to  so  agree,  the  divisions 
shall  be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  Employees.  In  providing  service 
under  this  order  interim  operators,  to  the 
maximum  extent  practicable,  shall  use 
the  employees  who  normally  would 
have  performed  work  in  connection  with 
the  traffic  moving  over  the  lines  subject 
to  this  Service  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  August 
31. 1981. 


(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
October  30, 1981.  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C  10304-10305  and 
Section  122.  Public  Law  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  pubUc  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C, 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  |oel  E.  Bums.  Robert  S. 
Turkington.  and  William  F.  Sibbald.  |r.  |oel  E 
Bums  not  participating. 
Agatha  L.  Mergenovich. 
Secretary. 

Appendix  A 

MILW  Lines  Authorized  To  Be  Operated  by 
Interim  Operators 

1.  Illinois  Central  Gulf  Railroad  Company 
(ICG): 

A.  In  Sioux  City.  Iowa,  from  Pear!  Street 
west  approximately  1.5  miles  to  Tri-View 
Industrial  area,  and  from  Court  Street  to 
Virginia  Street. 

2.  Seattle  and  North  Coast  Railroad 
Company  (SNC): 

A.  Between  Port  Angeles  and  Port 
Townsend,  Washington,  including  Pier  27  and 
associated  track  in  Seattle.  Washington. 

3.  Burlington  Northern  Inc.  (BN): 

A.  In  Sioux  City,  Iowa,  between  mileposi 
509.77  and  milepost  512.62,  a  distance  of 
approximately  2.S5  miles. 

4.  Racoon  River  Railroad.  Inc.  (RAC): 

A.  Between  Lohrville  and  Rockwell  City. 
Iowa,  a  distance  of  approximately  lU  miles. 

*5.  Des  Moines  Union  Railway  Company 
(DMU): 

A.  Between  Des  Moines  (milepost  0)  and 
Clive  (milepost  8.5)  Iowa:  and  between  Qive 
(milepost  0)  and  Grimes,  Iowa  (milepost  7).  a 
total  distance  of  15.5  miles. 

•Renumbered. 

|FR  Doc.  B1-2S826  Filed  9-3-S1:  &4S  ami 
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Proposed  Rules 


This  sectionl  of  the  FEDERAL  REGISTER 
contains  no  ices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  iiterested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prio  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parl|s  210,  220.  and  226 

1 
National  S^ool  Lunch,  School 
Breakfast,  and  Child  Care  Food 
Programs;  Meal  Pattern  Requirements 

agency:  F(»od  and  Nutrition  Service, 

USDA. 

action:  Pri)posed  Rule. 


SUMMARY:  This  proposed  rule  would  (1) 
simplify  ac  ministration  of  the  meal 
requiremei  ts  in  the  National  School 
Lunch  Proj  ram.  School  Breakfast 
Program,  a  id  Child  Care  Food  Program: 
(2)  reduce  neal  pattern  quantity 
requiremei  its;  and  (3)  change  some  meal 
crediting  n  iquirements,  i.e.,  how  food 
items  are  c  ounted  towards  meeting  meal 
requirements.  The  Department  is 
proposing  his  rule  to  reduce  federal 
regulation  and  program  costs.  The 
Departmer  t  believes  that  this  rule  would 
simplify  lo:al  administration,  reduce 
local  costs  and  provide  local  programs 
with  more  Qexibihty. 
DATE:  Conjments  must  be  postmarked 
on  or  befoie  October  5, 1981. 
ADORESSEIC  Comments  may  be  mailed 
to  Cynthia  Ford,  Branch  Chief,  Room 
556,  Techn  ical  Assistance  Branch, 
Nutrition  i  nd  Technical  Services 
Division,  food  and  Nutrition  Service. 
USDA.  Wiishington.  D.C.  20250. 
Comments  may  be  delivered  to  the 
above  add  ress  during  regular  business 
hours  {8:3{  am  to  5:00  pm,  Monday 
through  Friday).  Comments  received 
may  also  qe  inspected  at  Room  556 
between  aiso  am  and  5:00  pm. 
FOR  FURTHER  INFORMATION  CONTACT: 
Virginia  Wilkening,  202-447-9067. 
SUPPLEMENTARY  INFORMATION: 

Classifical  ion 

This  pre  posed  action  has  been 
reviewed  mder  Executive  Order  12291 
and  has  biien  classified  major.  We 
anticipate  that  the  proposal  will  have  an 
impact  on  the  economy  of  $100  million. 


This  proposed  rule  will  substantially 
increase  costs  by  providing  States, 
School  Food  Authorities,  and 
institutions  with  more  flexibility  in 
administering  the  child  nutrition 
programs.  The  proposal  will  not  have 
adverse  effects  on  competition, 
employment,  investment,  innovation,  or 
on  the  ability  of  U.S.  enterprises  to 
compete  with  foreign  enterprises. 
Because  the  Omnibus  Reconciliation  Act 
of  1981  requires  that  these  cost  savings 
to  become  effective  90  days  after 
enactment  and  because  the  Department 
needs  to  provide  for  public  comment,  it 
is  impracticable  for  the  Department  to 
follow  the  procedures  set  forth  in 
Executive  Order  12291.  As  provided  by 
section  8(a)  of  that  order,  the  Director  of 
0MB  has  been  notified  of  this  conflict. 
An  impact  analysis  will  be  available 
when  the  final  rule  is  pubhshed. 

The  proposal  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L  96-354.  Since  this  action  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
impact  analysis  will  address  the  issues 
required  in  Section  603  of  Pub.  L  96-354. 
the  Regulatory  Flexibility  Act. 

This  regulation  does  not  contain 
reporting  and  recordkeeping 
requirements  subject  to  approval  by 
OMB  under  the  Paperwork  Reduction 
Act. 

Introduction 

The  U.S.  Department  of  Agriculture 
(USDA)  is  responsible  for  the 
administration  of  the  child  nutrition 
programs.  These  include  the  National 
School  Lunch  Program,  the  School 
Breakfast  Program,  the  Child  Care  and 
Summer  Food  programs,  and  the  Special 
Milk  Program  for  Children.  USDA  issues 
regulations  for  the  operation  of  the  child 
nutrition  programs,  and  State  agencies 
that  operate  the  programs  in 
conformance  with  the  regulations  earn 
Federal  payments  based  on  the  number 
of  meals  served  to  eligible  children  by 
schools  and  institutions.  Similarly, 
schools  and  institutions  receive 
payments  from  their  State  agencies  to 
cover  the  cost  of  their  program  food 
service. 

Current  Basis  of  Meal  Pattern  Policy 

The  National  School  Lunch  Act  and 
the  Child  Nutrition  Act  of  1966  require 
that  the  Secretary  of  Agriculture  set 
minimal  nutritional  requirements  for 
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meals  served  in  the  child  nutrition 
programs,  but  give  the  Secretary  broad 
discretion  to  determine  those 
requirements.  Meal  pattern 
requirements  have  been  established  for 
specific  types  and  amounts  of  food  to  be 
served  in  each  of  the  programs  that  the 
Department  administers.  The  meal 
patterns  are  minimal  standards,  based 
on  the  most  current  knowledge  about 
the  nutritional  needs  of  program 
participants  and  their  food  consumption 
habits  and  preferences.  The  patterns  are 
designed  to  allow  for  sufficient 
flexibility  so  that  the  meals  planned  are 
appeahng  as  well  as  nutritionally  sound. 
USDA  also  provides  guidance  materials 
related  to  menu  planning  ahd  to  the 
nutritional  composition  and  cost  of 
foods  that  are  available  for  use  in  the 
programs. 

The  National  School  Lunch  Program., 
the  largest  of  the  child  nutrition 
programs,  was  first  authorized  by  the 
National  School  Lunch  Act  in  1946.  At 
that  time,  the  school  lunch  pattern  was 
established,  with  a  goal  of  providing 
approximately  one-third  of  the 
Recommended  Dietary  Allowances 
(RDA)  of  nutritions  for  10-  to  12-year  old 
children  as  established  by  the  Food  and 
Nutrition  Board,  National  Research 
Council.  National  Academy  of  Sciences. 
School  lunch  regulations  do  not  require 
that  each  lunch  provide  thirty-three 
percent  of  the  nutrients  that  children 
need,  but  it  is  expected  that  on  average, 
over  a  period  of  time,  the  meals  will 
provide  approximately  one-third  of  the 
RDA.  This  figure  has  traditionally  been 
used  as  a  goal  in  menu  planning. 

Periodically  lunch  pattern 
requirements  are  reviewed  and  revised 
to  reflect  new  knowledge  about  the 
nutritional  aspects  of  the  program.  Over 
the  years  the  Department  has 
recognized  that  the  nutritional  needs  of 
children  differ.  A  nutritional  goal  based 
on  a  standard  for  one  age  group  of 
children  may  not  be  appropriate  for 
children  of  all  ages.  Also,  there  is  reason 
to  recognize  the  existence  of  both 
overnutrition  and  undernutrition  as 
health  problems  in  this  country.  Not 
only  is  it  important  for  children  to 
consume  all  of  the  nutrients  that  they 
need,  but  also,  to  avoid  obesity,  it  is 
important  that  they  not  consume  more 
calories  than  they  need. 

The  Department  revised  the  school 
lunch  pattern  in  1980  to  bring  it  into 
conformance  with  revisions  of  the  RDA. 
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At  that  time  efforts  were  made  to 
increase  the  variety  of  foods  that  could 
be  served  a  part  of  the  lunches.  Also,  to 
accommodate  children's  individual 
preferences  and  to  help  reduce  plate 
waste  in  schools,  the  Department 
allowed  schools  to  vary  serving  sizes. 

In  this  proposed  rule  the  Department 
is  considering  further  changes  in  the 
meal  patterns  in  response  to  provisions 
of  the  Omnibus  Reconciliation  Act  of 
1981  that  require  the  Department  to 
"review  regulations  promulgated  under 
section  10  of  the  Child  Nutrition  Act  of 
1966  (including  regulations  pertaining  to 
nutritional  requirements  for  meals)  for 
the  purpose  of  determining  ways  in 
which  cost  savings  might  be 
accomplished  at  the  local  level  *  *  *." 
(sec.  818,  Pub.  L.  97-35). 

Trends  in  Program  Operating 
Characteristics,  1970-1980 

Prior  to  1980  the  child  nutrition 
programs  experienced  a  period  of  rapid 
growth  and,  consequently,  a  growth  in 
Federal  expenditures.  As  a  result,  the 
programs  are  estimated  to  cost  the 
Federal  government  approximately  $4.5 
billion  in  fiscal  year  1981  compared  to  a 
total  program  cost  of  approximately 
$700  million  in  fiscal  year  1970.  The 
approximately  22  percent  annual  growth 
rate  was  the  result  of  increases  in 
program  expenditures  emanating  from  a 
number  of  specific  statutory 
requirements  which  include: 

Provision  of  specified  amounts  of  cash 
and  commodity  subsidies  for  all  meals 
served  regardless  of  the  family  income 
of  the  participant; 

Provision  of  specified  amounts  of 
special  cash  assistance  for  meals  served 
free  or  at  a  reduced  price  to  eligible 
children; 

Semi-annual  adjustments  in  payment 
rates  to  reflect  increases  in  food  prices; 

Encouragement  of  all  eligible  schools 
and  institutions  to  offer  programs;  and 

Encouragement  of  participation  by 
every  child  with  access  to  a  program. 

Recent  Legislation 

In  the  Omnibus  Reconciliation  Act  of 
1980,  Pub.  L.  96-499,  the  first  cost  saving 
measures  were  enacted  to  curtail 
spending  in  the  child  nutrition  programs. 
Reductions  of  approximately  eight 
percent  were  made  in  the  fiscal  year 
1981  program  budget  primarily  through 
small  decreases  in  subsidy  and 
eligibihty  levels.  In  the  Omnibus 
Reconciliation  Act  of  1981,  Pub.  L.  97-35. 
the  changes  initiated  in  the  1980  Act 
were  continued  and  further  reductions 
in  program  spending  were  enacted.  As  a 
result,  the  fiscal  year  1982  program 
budget  will  decrease  by  approximately 
25  percent. 


While  the  changes  made  in  the  1981 
Act  do  not  significantly  alter  the  form  of 
the  benefits  provided  nor  the  nature  of 
the  programs,  they  do  change  the 
distribution  of  program  benefits  to  direct 
federal  spending  more  towards  meals 
served  to  children  from  low  income 
families.  There  are  two  major  changes. 
First  the  income  eligibility  standards 
have  been  changed  to  limit  the  number 
of  children  who  may  receive  free  and 
reduced  price  meals  to  those  in  families 
with  the  lowest  family  income.  Second, 
the  subsidy  levels  provided  for  food 
service  operations  have  been  reduced. 
The  reductions  are  made  primarily  by 
lowering,  but  not  eliminating.  Federal 
payments  for  meals  served  to  children 
who  pay  the  full  price  or  receive 
reduced  price  meals.  The  subsidy  levels 
for  free  meals  are  changed  slightly.  The 
following  table  indicates  the  changes  in 
subsidies  that  will  be  in  effect  for  the 
1981-1982  school  year. 

Comparison  of  per  Meal  Subsidy  Levels 


Previous    Current 

law  law 

(cents)      (cents) 


Differences 
(cents) 


Lunch/supper  (cash 
and 
commodities): ' 

Paid 32.50       21.50         -1100(34) 

Reduced  price 104  00       80.25         -23.75(23) 

Free _.. 124.00      120.25  -3.75(3) 

Schools  in  School  Food  Auttwrities  that  served  60%  or  more 
of  their  lunches  in  the  second  preceding  school  year  free 
or  at  a  reduced  price  receive  2  cents  more 

Breakfast:  ■ 
Regular 

Paid 16.25  8.25  -8.00(49) 

Reduced  price 46.75  28.50  -18.25(39) 

Free 57.00  57.00  0        (0) 

Severe  need; 

Paid _ 16  25  8.25  -8.00(49) 

Reduced  price 63.50  38.50  -25.00(39) 

Free 68.50  68.50  0       (0) 

Supplements:  ■ 

Paid _ 5.50  2.75  -2.75(50) 

Reduced  prica 22.25  15.00  -7.25(33) 

Free 30.50  30.00  -.25  (26) 

■  Figures  in  parentheses  in  percent 


Effects  of  Legislation  on  Local  Food 
Service 

The  changes  of  the  1981  legislation  in 
subsidy  levels  and  eligibility  occur  at  a 
time  when  food  service  costs  are  rising 
due  to  inflationary  pressures  in  the 
economy.  The  joint  effects  of  subsidy 
reductions  and  inflation  will  necessarily 
cause  increases  in  the  prices  charged  for 
meals  served  to  children  from  middle 
and  higher  income  families.  Since  paid 
meals  have  traditionally  accounted  for 
approximately  55  percent  of 
participation  in  the  school  lunch 
program,  local  program  operators  have 
expressed  concern  that  sharp  rises  in 
prices  charged  may  substantially  reduce 
participation  and  potentially  jeopardize 
the  continued  operation  of  programs. 


This  concern  is  addressed  in  Pub.  L 
97-35.  Section  818  of  the  law  provides 
that  "The  Secretary  shall  review 
regulations  promulgated  under  section 
10  of  the  Child  Nutrition  Act  of  1966 
(including  regulations  pertaining  to  the 
nutritional  requirements  for  meals)  for 
the  purposes  of  determining  ways  in 
which  cost  savings  might  be 
accomplished  at  the  local  level  in  the 
operation  of  meal  programs  under  the 
National  School  Lunch  Act  and  the 
Child  Nutrition  Act  of  1966  without 
impairing  the  nutritional  value  of  such 
meals  *  *  *." 

The  Statement  of  Managers  provides 
further  guidance  concerning  the  nature 
of  this  requirement  by  indicating  that 
the  intent  of  the  section  is  that  '•*  *  • 
before  the  Secretary  changes  current 
meal  pattern  requirements,  he  shall 
exhaust  all  alternatives  for  lowering 
local  program  costs.  Further,  any 
proposed  change  must  have  a 
demonstrated  local  fiscal  impact  and  a 
sound  nutritional  basis.  The  conferees 
understand  that  the  phrase  (without 
impairing  the  nutritional  value  of  meals) 
should  not  be  interpreted  as  requiring 
one-third  RDA  for  every  meal  provided." 

Alternative  Cost  Saving  Measures 

Prior  to  the  passage  of  Pub.  L  97-35 
the  Department  formed  task  forces  of 
Regional,  State,  and  local  food  service 
personnel  and  members  of  public 
interest  groups,  to  identify  areas  in 
which  to  reduce  costs  directiy,  or 
indirectly  by  reducing  Federal 
regulation.  The  task  forces  covered  five 
subjects:  State  Plan.  Meal  Patterns. 
Administrative  Requirements,  Review 
and  Oversight,  and  Financial 
Management/ Accountability. 

There  are  at  least  two  broad  program 
areas  in  which  the  Department  might  be 
able  to  reduce  local  costs  without 
affecting  the  meal  patterns:  (a)  general 
administration,  including  counting  and 
claiming  meals  and  cost  accounting;  and 
(b)  eligibility  determinations.  Tbe 
following  program  changes  to  reduce 
local  costs  are  cxurently  under 
consideration  by  the  Department  or  are 
required  by  the  Omnibus  Reconciliation 
Act  of  1981. 

(a)  Administration.  1.  Eliminate  the 
requirement  to  report  cost  records, 
except  for  the  Special  Milk  Program  and 
for  severe  need  breakfast 
reimbursement  The  major  initiative, 
besides  reductions  in  meal  pattern 
requirements,  that  the  Department  can 
implement  to  help  reduce  local  costs  in 
the  short  term  is  already  required  by 
Section  819  and  other  sections  of  the 
Omnibus  ReconciUation  Act  of  1981. 
These  provisions  eliminate  the  Federal 
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requiremei^ts  to  maintain  records  of 
incurred  cc  sts  sufficient  to  justify 
reimburser  lent.  The  current  requirement 
to  include  cost  as  a  factor  in  determining 
subsidy  le\  els  to  local  agencies  has 
been  a  major  source  of  recordkeeping 
burdens.  Schools  and  institutions 
needed  to  l;eep  detailed  records  of 
direct  and  ndirect  costs  by  program  to 
justify  reiit  bursement.  The  elimination 
of  this  reqiirement  should  provide  direct 
savings. 

2.  Reduc^  reporting  requirements. 
Besides  eliminating  the  requirement  to 
report  costs,  the  Department  is  reducing 
other  costly  paperwork  burdens.  It  is 
eliminating  the  requirement  that  schools 
report  estiiiiates  of  the  number  of 
children  eligible  for  free  or  reduced 
price  meal^  in  October  and  March.  In 
addition,  by  eliminating  the  State  Plan 
requiremem,  the  Department  is  freeing 
schools  and  institutions  from  reporting 
any  supporting  data  that  States  needed 
to  develop  their  Plans.  These  changes 
also  are  reduired  by  the  Omnibus 
ReconciliaBon  Act  of  1981,  section  812. 

(b)  Eligiaility  determinations.  1. 
Remove  hardship  provisions.  The 
Department  is  eliminating  the  special 
hardship  deductions  that  families  can 
claim  for  specific  unexpectedly  high 
costs.  Frorii  1973  until  the  passage  of  the 
Omnibus  Reconciliation  Act  of  1980,  the 
Department  allowed  a  family  to  deduct 
from  its  stajted  income  the  cost  of  certain 
"hardshipsr  that  the  family  could  not 
reasonably^  anticipate  or  control.  The 
hardship  deductions  were:  (a)  unusually 
high  medical  expenses;  (b]  shelter  costs 
in  excess  of  30  percent  of  income;  (c) 
special  education  expenses  due  to  the 
mental  or  physical  condition  of  a  child; 
and  (d]  disaster  or  casualty  losses. 
School  adiQinistrators  then  had  to  take 
these  specikl  hardship  deductions  into 
account  in  determining  a  child's 
eligibility  fpr  free  or  reduced  price  meals 
or  free  mill^.  This  was  often  a 
complicated  and  time  consuming 
exercise  th^t  could  lead  to  mistakes. 
Most  parental  appeals  of  eligibility 
determinations  were  based  on  a 
contested  application  of  the  hardship 
deductions!  The  Omnibus  Reconciliation 
Act  of  198l|made  permanent  the 
elimination  of  hardship  deductions  first 
instituted  an  a  temporary  basis  by  Pub. 

L.  UD"41IU. 

2.  Simplify  midyear  announcements. 
The  Deparfenent  is  planning  to  simplify 
the  procedires  that  schools  must  follow 
if  the  Income  Eligibility  Guidelines 
change  during  the  school  year,  by 


eliminating 


Food  Authi  )rities  send  home  to  parents 


new  letters 


time.  This  i  impUfication  will  save 


the  rquirement  that  School 


and  new  apphcations  at  that 


schools  the  cost  of  time  and  materials  in 
printing  and  distributing  these  papers. 

Meal  patterns 

Cost  savings  from  changes  in 
administration  and  eligibility 
determinations  are  very  difficult  to 
quantify  at  the  national  level  due  to  the 
many  variations  among  local  programs. 
None  of  these  changes  by  themselves 
result  in  substantial  cost  savings,  though 
taken  together  they  provide  important 
relief  in  administrative  burdens  to  local 
operators.  There  are  at  least  three 
related  areas  in  which  meal  pattern 
changes  can  be  made  to  realize  cost 
savings:  (a)  administration,  (b)  crediting 
requirements,  and  (c)  quantity 
requirements.  The  task  force  on  meal 
patterns  addressed  all  three  areas.  The 
changes  proposed  in  this  regulation  are 
largely  the  task  force's 
recommendations. 

(a)  Simplify  administration. 

The  task  force  recommended  two 
administrative  simplifications:  (1) 
reduce  the  number  of  age/grade  patterns 
and  allow  State  and  local  programs  to 
determine  the  ages  or  grades  to  be 
served  each  pattern  within  broad 
guidelines  and  (2)  make  meal  patterns 
consistent  among  programs.  This 
proposal  adopts  both  suggestions.  The 
task  force  also  recommended  that  the 
Department  intensify  its  technical 
assistance  efforts.  Finally,  the  task  force 
suggested  that  the  Department  rede^ne 
"reimbursable  meal"  to  emphasize  the 
production  of  bulk  quantities. 

(1)  Number  of  age/grade  groups.  The 
proposal  reduces  the  maximum  number 
of  age/grade  patterns  in  school  lunch 
regulations  from  ^ve  to  three  and 
divides  them  into  broad  categories — 
"preschool",  "elementary",  and 
"secondary" — rather  than  definite  age/ 
grade  groups.  States  or  with  State 
approval,  local  programs  may  define 
"preschool",  "elementary",  and 
"secondary".  States  and  local  programs 
are  to  make  their  determinations  based 
on  the  ages  of  the  children  served,  not 
the  nature  of  the  institution.  It  is  not  the 
Department's  intention,  for  example, 
that  an  older  child  who  attends  a  day 
care  facility  licensed  as  a  "preschool 
facility  after  school  should  be  served  the 
preschool  pattern. 

(2)  Consistency.  This  proposal  also 
makes  meal  pattern  portion  sizes 
consistent  for  the  school  lunch,  school 
breakfast,  and  child  care  programs.  It 
updates  the  school  infant  patterns  to 
reflect  the  child  care  program  infant 
patterns.  The  school  infant  patterns  are 
served  primarily  in  residential  child  care 
institutions. 

(3)  Technical  Assistance.  The  task 
force  also  recommended  strongly  that 


the  Department  concentrate  on 
improved  technical  assistance.  The  task 
force  felt  that  many  savings  are  possible 
through  improved  administrative 
efficiency  in  such  areas  as  meal 
planning,  pricing,  and  procurement  and 
the  use  of  labor  and  equipment.  Within 
the  next  year,  the  Department  will  issue 
the  results  of  its  food  service  cost 
studies.  These  studies  examine  factors 
that  affect  meal  production  efficiency. 
For  example,  they  examine  the  relative 
importance  of  processed  versus 
unprocessed  food  purchases  in  terms  of 
the  available  supply  and  cost  of  labor 
and  equipment.  These  results  and  others 
should  help  local  School  Food 
Authorities  plan  for  long  term  meal 
production  cost  savings. 

(4)  Reimbursable  meal  The 
Department  is  also  developing  a 
separate  rulemaking  proposal  describing 
a  Federal  meal  monitoring  system  for 
the  school  programs.  That  proposal 
would  require  schools  to  monitor  the 
production  of  bulk  food  quantities  rather 
than  individual  quantities  served  per 
plate.  We  anticipate  that  this  system 
should  relieve  schools  of  the  need  to 
overproduce  to  insure  that  individual 
items  meet  the  minimum  quantity 
requirements  when  ser  ed.  However. 
States  would  be  allowed  to  develop 
their  own  monitoring  system  which 
could  include  per  plate  quantity 
monitoring,  if  they  choose  not  to  adopt 
the  Federal  system. 

The  changes  proposed  today  lay  the 
groundwork  for  the  meal  monitoring 
system,  by  stressing  quantities  as 
prepared  and  allowing  schools  in  the 
school  lunch  program  to  reduce  the 
amount  of  food  prepared  based  on  the 
amount  of  food  they  expect  the  students 
to  decline  under  offer  versus  serve.  This 
proposal  would  also  allow  schools  and 
institutions,  if  not  inconsistent  with 
State  policy,  to  vary  portion  sizes  as 
served  in  response  to  individual 
children's  desires. 

(b)  Simplify  crediting  requirements. 

(1)  Meat  and  Meat  Alternates. — 
Several  foods  are  proposed  to  be  added 
to  the  list  of  allowable  meat  alternates 
as  a  result  of  public  requests  and  in  an 
effort  to  increase  flexibility  in  menu 
planning. 

— Nuts  and  seeds — Peanut  butter  has 
been  a  creditable  meat  alternate  since 
the  inception  of  the  school  limch  and 
child  care  programs.  Peanuts  have  not 
been  credited  as  a  meat/meat  alternate 
for  two  reasons:  (1)  peanuts  have  been 
considered  a  snack  food,  not  a  main 
dish  item  as  are  the  other  acceptable 
meat/meat  alternates,  and  (2]  allowing 
peanuts  as  a  meat  alternate  might 
conflict  with  nutrition  education 
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principles  and  good  menu  planning 
practices  by  allowing  meals  to  be  served 
that  might  not  provide  a  traditionally 
recognized  entree. 

This  proposed  regulation  would  allow 
schools  and  institutions  to  credit 
peanuts,  as  well  as  all  other  nuts  and 
seeds  and  their  butters,  recognizing  the 
nutritional  comparability'  of  these  items. 
To  maintain  a  traditionally  recognized 
entree  and  to  maximize  acceptability  of 
the  meal,  it  is  recommended  that  nuts 
and  seeds  fulfill  no  more  than  one-half 
of  the  meat/meat  alternate  requirement. 

— Yogurt — The  Department  has 
received  many  requests  from  program 
participants  and  the  food  industry  to 
allow  yogurt  as  a  "creditable"  food  as  a 
substitute  either  for  the  milk  or  the 
meat/meat  alternate  component.  The 
Meal  Pattern  Task  Force  recommended 
that  yogurt,  plain  or  flavored,  be 
credited  as  a  milk  alternate  on  an 
ounce-for-ounce  basis.  Inasmuch  as 
yogurt  is  often  consumed  as  an  entree, 
the  Department  is  proposing  that  at  the 
option  of  the  School  Food  Authority  or 
institution  yogurt  be  allowed  to  meet 
either  the  milk  or  meat  alternate 
requirement.  While  yogurt  is  not  as  good 
a  source  of  iron  as  most  meat/meat 
alternates,  it  is  equivalent  to  cheese. 
Allowing  yogurt  to  count  as  a  milk 
alternate  or  meat  alternate  (1)  would 
permit  local  operations  to  be  responsive 
to  the  desires  of  the  community  and 
local  food  preferences;  (2)  may  increase 
participation;  (3)  may  increase  variety  in 
the  meal  pattern,  especially  addressing 
the  desires  of  secondary  students;  and 
(4)  may  help  satisfy  children's  appetites. 

— Tofu — Tofu  is  a  soybean  curd  which 
has  the  general  color  and  shape  of  a 
light  cheese.  Three  basic  types  of  tofu 
are  manufactured  in  this  country.  Silken 
or  soft  tofu  (kinugoshi)  is  the  softest, 
most  liquid  type  of  tofu  available;  it 
contains  a  minimum  of  5  percent 
protein.  Regular  tofu  (Japanese  style)  is 
of  medium  firmness  with  an  8  percent 
minimum  protein  content.  This  type  of 
tofu  is  the  most  readily  available  on  a 
commercial  scale.  The  third  type  of  tofu 
is  firm  tofu  (doufu).  This  type  is  the 
firmest  of  the  three  and  has  a  minimum 
of  11  percent  protein.  Over  the  past  few 
years,  the  Department  has  received  a 
number  of  requests  that  tofu  be  credited 
toward  fulfdling  the  meat/meat 
alternate  requirement  in  child  nutrition 
programs.  Although  schools  and 
institutions  may  serve  tofu,  currently 
they  cannot  count  tofu  toward  meeting 
meal  pattern  requirements. 

Because  tofu  contains  adequate 
protein,  is  relatively  inexpensive,  and  is 
a  versatile  meat  alternate,  the 
Department  is  proposing  to  allow  the 
use  of  tofu  as  a  meat  alternate.  To 


determine  the  required  serving  size  for 
tofu,  the  protein  level  of  regular  tofu  (the 
form  most  readily  available)  was 
compared  to  the  protein  level  of  one-half 
cup  cooked  dry  beans  and  peas.  The 
comparable  amount  of  tofu  is  three 
ounces  (weight)  or  one-half  cup 
(volume). 

— Equivalencies  of  cooked  dry  beans 
or  peas  and  eggs — In  final  rules 
published  in  May  16, 1980,  meal 
alternate  equivalencies  for  cooked  dry 
beans  or  peas  and  eggs  were  increased 
to  provide  more  nutritional 
comparability  between  the  various 
meat/meat  alternates.  The  preamble  of 
the  regulation  also  discussed  a  similar 
change  in  the  equivalency  for  cottage 
cheese.  The  implementation  date  was 
July  1, 1980:  however,  because  of 
anticipated  administrative  and 
operational  hardships  for  schools  using 
commercially  prepared  products, 
schools  were  allowed  to  apply  to  State 
agencies  for  exemptions  until  July  1, 
1981.  so  that  food  suppliers  could  alter 
their  manufacturing  practices  in 
accordance  with  the  new  equivalencies. 
On  July  17, 1981,  as  a  result  of  requests 
from  schools  and  food  manufacturers  for 
a  further  delay  in  implementation,  the 
Department  delayed  full  implementation 
until  July  1. 1982. 

Because  of  the  administrative 
difficulties  schools  and  food 
manufacturers  have  encountered  in 
trying  to  comply  with  the  new  meat 
alternate  equivalencies,  the  proposed 
regulations  would  return  to  the  former 
equivalencies;  i.e..  one-half  cup  of 
cooked  dry  beans  or  peas,  or  one  large 
egg  will  be  considered  equal  to  a  two 
ounce  portion  of  cooked  lean  meat.  As 
no  difficulties  were  reported  with 
cottage  cheese,  it  is  proposed  that 
cottage  cheese  remain  as  stated  in  the 
Food  Buying  Guide  for  School  Food 
Service  (PA-1247);  i.e.,  one-half  cup  is 
equivalent  to  two  ounces  of  cooked  lean 
meat. 

— Main  dish  and  one  other  item — An 
additional  change  within  the  meats  or 
meat  alternate  component  involves  the 
current  requirement  that  the  meat  or 
meat  alternate  must  be  in  the  main  dish 
or  the  main  dish  and  one  other  menu 
item.  This  requirement  was  made  to 
prevent  the  planning  of  a  menu  which 
would  have  small  amounts  of  meat/ 
meat  alternates  spread  throughout  the 
meal  without  a  recognizable  entree. 

To  increase  flexibility  at  the  local 
level  and  to  achieve  food  cost 
reductions,  the  Department  is  proposing 
to  delete  this  requirement.  This  would 
.allow  all  meats  or  meat  alternates  to  be 
counted  toward  the  total  meat  or  meat 
alternate  requirement  regardless  of  how 
many  menu  items  are  represented.  It  is 


expected  that  good  menu  planning 
practices  will  insure  that  a  substantial 
amount  of  the  requirment  will  be  served 
in  the  main  dish  resulting  in  a 
recognizable  entree. 

—One  food  item  contributing  toward 
the  meat  or  meat  alternate  and  another 
component — Currently,  cooked  dry 
beans  or  peas  may  be  counted  as  a  meat 
alternate  or  as  a  vegetable,  but  not  as 
both  in  the  same  meal;  and  enriched 
macaroni  with  fortified  protein  may 
count  as  a  meat  alternate  or  as  a  bread 
alternate  but  not  as  both  in  the  same 
meal.  Similarly,  it  is  proposed  that 
yogurt  count  as  a  meat  alternate  or  as  a 
milk  alternate  but  not  as  both  in  the 
same  meal.  It  is  the  Department's  intent 
that  these  items  may  be  planned  to 
contribute  to  two  components  if  they  are 
prepared  in  sufficient  quantities.  As  an 
example,  a  one-half  cup  of  cooked  dry 
beans  may  contribute  V4  cup  toward  the 
meat  or  meat  alternate  requirement  and 
y*  cup  toward  the  vegetable  or  fruit 
requirement;  however,  the  V4  cup  cannot 
be  counted  to  meet  Vi  cup  of  the  meat  or 
meat  alternate  and  %  cup  of  the 
vegetable  or  fruit  requirement.  This 
proposal  amends  the  regulations  to 
clarify  current  policy. 

(2)  Vegetables  and  Fruits. 

— TVo  or  more  servings — Since  July 
1958.  schools  have  been  required  to 
serve  two  or  more  servings  of 
vegetables  or  fruits  or  both  to  fulfill  the 
vegetable  or  fiuit  requirement.  This 
provision  was  required  to  insure  that  a 
variety  of  foods  would  be  offered,  and  a 
variety  of  nutrients  would  be  available. 
This  proposal  would  modify  that 
requirement  to  allow  two  or  more 
vegetables  or  fruits  to  be  served. 
separately  or  combined.  This 
modification  continues  to  recognize  the 
need  for  a  variety  of  foods,  yet  allows 
greater  flexibility  in  menu  planning 
when  serving  several  different 
vegetables  or  fruits  in  one  menu  item. 
for  example  chef  salads. 

— Concentrates — An  additional 
proposed  change  in  crediting  poUcy 
would  allow  vegetable  and  fruit 
concentrates  to  be  credited  on  a  single- 
strength  reconstituted  basis  rather  than 
on  the  basis  of  the  actual  volume  as 
served.  For  example,  one  tablespoon  of 
tomato  paste  could  be  credited  as  V4  cup 
single-strength  tomato  juice.  Previously, 
it  was  only  credited  as  1  tablespoon,  the 
volume  as  served.  This  change 
eliminates  the  so-called  "water" 
requirement  While  not  specified  in 
regulations,  this  policy  will  be 
addressed  in  program  aids. 

— Service  of  vegetable  or  fruit 
juice — Current  school  lunch  program 
regulations  and  lunch/supper  child  care 
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program  regulations  specify  that  full- 
strength  vegetable  or  fruit  juice  may  be 
used  to  m(  et  not  more  than  one-half  of 
the  total  vjgetable/fruit  requirement. 
This  restriction  is  being  removed  to 
simplify  Federal  regulations  and  to  be 
consistent  with  breakfast  regulations 
which  do  iot  restrict  the  amount  of  full- 
strength  juice  served.  Good  menu 
planning  practiced  would  suggest  that 
juice  not  be  used  to  fulfill  a  major  part 
of  the  vegetable /fruit  requirement. 
(3)  BreaJ  and  Bread  Alternates. 
—Incomistencies  in  crediting — There 
are  currerjtly  several  inconsistencies 
among  child  nutrition  programs  in 
crediting  specific  bread  items.  Not  all 
food  item^  which  contain  enriched  or 
whole-gra|n  cereal,  flour,  or  meal  are 
allowed  at  creditable  bread  items  in  all 
child  nutrition  programs.  For  a  food  item 
to  be  creiated  as  bread  in  the  school 
lunch  proj  iram,  it  must  serve  the 
cutomary  function  of  bread  in  a  meal  as 
an  accom]  )animent  to,  or  an  integral  part 
of,  the  ma  in  dish.  Accordingly,  dessert 
items  such  as  cakes,  cookies, and  dessert 
pie  crusts  have  not  been  credited  as 
bread. 

In  the  ciild  care  program,  the  same 
policy  regarding  the  customary  function 
of  bread  in  a  meal  appUes  to  the  bread/ 
bread  altj mate  component  for  lunch 
and  suppisr.  However  cookies  have  been 
authorize!  as  a  bread  alternate  in 
supplements  (snacks)  because  of  their 
popularit;  r  and  customary  role  as  a 
snack  food.  Items  such  as  doughnuts 
and  sweet  rolls  when  made  with 
enriched  or  whole-grain  flour  can  be 
credited  iis  bread  in  the  school 
breakfast  program  and  in  the  child  care 
program. 

To  remave  these  inconsistencies,  it  is 
being  proposed  that  (1)  any  food 
containing  enriched  or  whole-grain  flour 
or  meal;  (ir  enriched,  whole-grain,  or 
fortified  (  ereal  as  its  primary  ingredient 
be  allow(  d  to  contribute  ot  the  bread/ 
bread  alternate  requirement,  and  (2)  all 
foods  on  the  list  of  acceptable  bread/ 
bread  alternates  in  Appendix  A  be 
allowed  I  o  contribute  toward  the  bread/ 
bread  alternate  requirement  in  any  child 
nutrition  Iprogram.  It  is  expected  that 
good  me$u  planning  practices  will 
insure  thftt  food  items  credited  as  bread 
will  generally  be  served  as  an 
accompaniment  to,  or  an  integral  part  of. 
the  main  dish. 

—Appi  ndix  A — The  requirement  for 
the  breai  /bread  alternate  food  item 
specifies  that  bread/bread  alternate 
products  must  be  enriched  or  whole- 
grain  or,  in  the  case  of  cereals,  must  be 
enriched,  whole-grain,  or  fortified.  The 
required  amount  of  food  item  is  defined 
as  a  sen/ing.  Further  detailed  Hstings  of 
acceptal  le  bread/bread  alternate  and 


servings  sizes  have  not  been  specified  in 
detail  in  the  program  regulations,  but 
provided  as  guidance  in  program  aids 
such  as  The  Food  Guide  for  School  Food 
Service  (PA-1247).  These  regulations 
propose  adding  the  list  of  acceptable 
bread/bread  alternates  to  Appendix  A 
of  the  regulations.  This  would  make 
compliance  and  monitoring  easier. 
(4)  Milk. 

— Requirement  for  a  form  oflowfat 
wilk-^hi  revisions  to  school  lunch 
pattern  requirements  in  1979.  regulations 
were  amended  to  require  that  schools 
offer  unflavored  fluid  lowfat  milk,  skim 
milk,  or  buttermilk  in  an  effort  to 
decrease  the  level  of  fat  and  sugar  in 
school  lunches.  Other  types  of  milk 
could  be  offered  as  choices.  This 
provision  was  never  extended  to  the 
school  breakfast  or  the  child  care 
programs. 

Since  implementation  of  this 
requirement,  the  Department  has 
learned  that  some  schools  have 
completely  discontinued  offering  whole 
milk  as  a  beverage  choice.  In  addition, 
this  requirement  has  resulted  in 
administrative  and  financial  difficulties. 
Some  schools  providing  a  choice  of  more 
than  one  type  of  milk  have  experienced 
storage  and  inventory  problems, 
increased  service  time,  and  added 
recordkeeping  burdens. 

This  proposed  regulation  would  delete 
the  lowfat  milk  requirement  and  place 
the  decision  as  to  the  type(s)  of  milk  to 
be  served  at  the  local  level,  thereby 
increasing  flexibility  and  simplifying 
program  administration. 

— Yogurt — As  discussed  above,  it  is 
proposed  that  yogurt  be  allowed  to  meet 
the  milk  or  the  meat/meat  alternate 
requirement. 

(5)  Other  Changes  in  Crediting 
Requirements.  FNS  crediting  policies 
have  been  developed  for  a  national 
program.  The  Department  realizes  there 
are  many  foods  that  have  not  been 
addressed  specifically  as  well  as  new 
foods  that  are  continually  being 
developed. 

The  use  of  these  foods  can  be 
desirable  in  increasing  menu  variety, 
exposing  children  to  new  foods,  and 
promoting  nutrition  education.  It  is 
therefore  proposed  that  while  general 
guidance  on  crediting  specific  forms  of 
food  will  be  provided  by  FNS,  the  State 
agencies  will  have  discretionary 
authority  regarding  the  crediting  of 
specific  food  items  or  categories  as  long 
as  the  States'  decisions  are  not 
inconsistent  with  FNS  regulations  and 
are  reported  to  the  appropriate  FNS 
Regional  Office;  for  example,  a  State 
could  not  credit  as  a  bread  a  food  that  is 
not  enriched  or  whole-grain,  or  milk  that 
is  not  fluid  milk,  but  could  credit  a 


condiment  such  as  pickle  relish  as  a 
vegetable. 

This  policy  should  result  in  increased 
flexibility  and  improved  responsiveness 
to  the  needs  of  individual  child  nutrition 
programs.  It  should  also  allow  for  earlier 
implementation  of  possible  cost  savings, 
(c)  Reduce  quantity  requirements. 
We  anticipate  that  the  proposed 
changes  discussed  under  the  preceding 
sections  entitled  "Simplify 
administration"  and  "Simplify  crediting 
requirements"  will  generate  some  local 
cost  savings.  However,  the  amount  of 
savings  will  vary  greatly  among  schools 
and  institutions,  and  we  do  not 
anticipate  that  the  savings  generated 
will  be  significant.  Therefore,  to  carry 
out  the  requirements  of  section  818  of 
the  Omnibus  Reconciliation  Act  of  1981 
to  significantly  reduce  local  costs,  we 
have  determined  it  is  necessary  to 
reduce  the  quantity  requirements  of  the 
meal  patterns. 

A  reduction  in  the  quantity  of  food 
that  is  required  to  be  served  can  result 
in  immediate  cost  savings  on  the  local 
level.  To  develop  new  meal  patterns  the 
Department  relied  on  what  is  known 
about  current  school  and  child  care 
operations.  Quantity  reductions  were 
made  to  reduce  plate  waste  or  to  reducfe 
the  cost  of  the  meals. 

Although  the  Department  is  proposing 
to  decrease  the  quantity  of  food  served, 
the  nutritional  balance  of  the  meals  will 
be  preserved.  Schools  will  still  be 
required  to  offer  five  food  items  from 
each  of  the  four  food  components. 
Therefore,  meals  will  continue  to 
provide  a  wide  variety  of  nutrients.  The 
food  items  of  the  pattern  provided 
continue  to  be  excellent  nutrient 
sources. 

The  Department  has  developed 
nutrient  profiles  for  the  proposed  lunch 
patterns.  The  average  nutrient 
composition  for  each  meal  component  of 
the  lunch  pattern  was  determined  using 
information  about  what  was  served  in 
1.200  lunches  in  60  schools.  These  data 
were  used  to  interpret  the  nutritional 
content  of  the  proposed  lunch  pattern. 
Nutrients  provided  by  the  proposed 
lunch  pattern  were  then  compared  to  the 
average  RDA  of  1-  to  4-year  olds.  5-  to 
11-year  olds,  and  12-  to  17-year  olds  as 
appropriate  (Table  1).  The  calculations 
demonstrate  that  lunches  served  under 
the  proposed  lunch  pattern  can  continue 
to  make  a  significant  contribution  to 
children's  known  dietary  needs. 

It  is  important  to  recognize  that  the 
proposed  requirements  are  minimum 
requirements.  Larger  portions  may  be 
served.  In  fact,  a  demonstration  project 
sponsored  by  the  Department  during  the 
1978-1979  school  year  indicates  that  on 
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the  average,  schools  served.more  food 
than  was  required.  The  project  was 
conducted  to  assess  the  feasibility  and 
implications  of  changes  in  the  school 
lunch  pattern  that  were  proposed  at  that 
time.  Baseline  data  on  the  average 
serving  sizes  of  menu  items  served  in 
382  schools  in  43  states  were  collected 
for  a  one  week  period.  At  that  time  the 
required  minimums  serving  size  for  meat 


and  meat  alternate  items  was  2  ounces. 
The  data  show  that  the  average  serving 
size  in  secondary  schools  then  was  2.44 
ounces.  In  elementary  schools  the 
average  actual  serving  size  was  found  to 
be  2.19  ounces.  The  required  minimum 
serving  size  for  bread  and  bread 
alternate  items  per  meal  was  one  sUce, 
but  the  data  show  that  secondary 
schools  were  actually  serving  an 


average  of  8.5  servings  per  week  of 
bread  or  bread  alternates.  Therefore,  the 
Department  expects  that  many  of  the 
meals  served  in  the  school  lunch 
program  will  contribute  greater  amounts 
of  nutrients  than  the  values  reported  in 
Table  1  indicate.  Those  nutrient  values 
are  for  portion  sizes  that  are  specified  in 
these  proposed  regulations. 
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These  proposed  changes  reflect 
discussions  that  the  Department  has  had 
with  the  General  Accounting  Office 
(GAO).  After  a  recent  review  of  the 
school  lunch  program,  GAO  said  that 
one  option  open  to  the  Secretary  would 
be  dropping  an  RDA  goal  if  it  cannot  be 
achieved  within  acceptable  limits  of 
plate  waste,  cost,  and  student 
participation.  The  following  tables  2-6 
present  the  proposed  quantity 
reductions. 

BILLING  CODE  3410-30-M 


/- 


44460 


Federal  Register  /  Vol.  46.  No.  172  /  Friday.  September  4.  1981  /  Proposed  Rules 


a 
o 


c 
« 

s 
« 

r-t 

H 


Cd 


« 
a 
o 


o 

■ 
u 


a 


• 

O    U 
O 


« 


1 

cvj   o 

>». 

o 


43 

c 

o   a 
-  c 

Cti    » 
O 


■3 


4) 

o  u 
o 


4» 

B 
« 

o  "a 

"I 

r-t     tf 

• 

U 

»  o 


O 
CM 


o 


o 


< 


o 

CVi 


II 


»4    U 

a  04 


M 
•  » 

a    Pi 

eo 


|l 

«  c 

•      P4 


4) 

«  $ 
(X5 


S 


H 


a  h 

» 

c\i  p. 


I 


00 

u 

OO    0) 


H 
O 


H 

O 


O 


\o 


O 


O 


O 


NO 


a 


Federal  Register  /  Vol.  46.  No.  172  /  Friday.  September  4.  1981  /  Proposed  Rules 


44461 


•o 

SPI? 

« 

p< 

Ti    TJ 

« 

o 

I:m 

•  «> 

H 

£ 

<' 

■  p, 

O 

rS 

t-t 

eo 

9 
• 

( 

o 

o 

• 

CO 

4» 

P< 

II 

c 

g 

Cx 

U 

a>  c 

H 

U 

CM 

CB  p. 

O 

y 

"V^ 

■H 

iH 

CD 

•o 

r^ 

a 

9< 

-H  ij 

o 

t^ 

p. 

c   « 

(9 

1 

■  Pk 

O 

iH 

iH 

SO 

^ 

4» 

c 

« 

B 

» 

iH 

m 

!r» 

4^ 

P< 

i: 

g 

3 
O 

c 

•  « 

H 

c 

Csi 

B    p. 

O 

p 

*>v 

^ 

•-» 

r-l 

oo 

s 

T) 

el 

» 

o. 

a 

3 

>      0)   . 

o 

u 

B    U 

P< 

Q) 

N 

i 

CM 

eg  p. 

O 

*v. 

^v 

i-i 

i-i 

-3 

r-i 

o 

o 

Ji 

o 

m 

1 

gP 

CM 

?l 

4> 

"^ 

N 

B 

f-« 

^U 

O 

c 

•> 

• 

SO 

c 

-a- 

CM    P. 

3 

*«»» 

^v 

• 

" 

iH 

r-t 

-a 

EH 

g 

>v 

«  ,. 

9 

«g 

9 

°  5 

1 

§1 

a 

1:^ 

£ 

•a 
c 
■ 

.1 


s 


« 


■a 
■ 

a 

g 
p< 


o 

o 

o 

a 


a 

CM    • 
O 


1 


O    »4 

O 

CM  ^-^ 


CJ" 
C 

O     »4 

o 


CM 


I 


u 
o 


o 

< 

en 


p. 
o 


*5 


■    Pi 


tl 

:>. 

CM    Pi 


CM    P. 


O 


O 

OO 


o 


o 


X) 


44462 


Federal  Register  /  Vol.  46,  No.  172  /  Friday,  September  4,  1981  /  Proposed  Rules 


o 


t 

g 


« 
(0 


o 
o 

o 

■ 


H 

•J 


u 

CVJ 


o 


Q. 

o 

CM 


II 


c  c 

B    Pi 


■    Pi 


II 

a  u 

« 

CVJ  p. 


» 

a  »4 

CVJ  p. 


O 


M 
O 


N 

O 


o 


06 

J- 


a 


I 


i 


ij 

5 


Ml 


O 


•a 

« 

8. 


S 

> 

•H 
M  9 
O     O- 

« 

M 

O 


CM 


e 
« 

> 
•H 

3 

« 

O 


c 

01 

« 

H      > 

o    ^ 
c\j    «r 

o 


o 
CVJ 


o 


o 


o 


9 


a  U 

ft   Pi 


el 

•  - 

a  u 

« 

N   Pi 


tl 

0) 
CVJ    Pi 


11 

*  . 

B    U 
CVJ    Pi 


O  < 


N 

O 


VO 


O 


O 


O 


a 


Federal  Register  /  Vol.  46.  No.  172  /  Friday,  September  4,  1981  /  Proposed  Rules 


44463 


Timeframes  and  Note  to  Commentors 

Schools  and  institutions  are  already 
evaluating  their  food  service  programs 
with  regard  to  the  impacts  of  Pub.  L.  97- 
35  and  potential  price  changes.  The 
Omnibus  Reconciliation  Act  of  1981 
instructs  the  Department  to  publish  cost 
saving  regulations  within  90  days  of  the 
law's  enactment.  Since  the  law  was 
enacted  August  13,  the  Department 
needs  to  publish  interim  regulations  by 
November  13.  For  these  reasons  it  is 
impracticable  for  the  Department  to 
allow  an  extended  comment  period. 
Therefore,  only  a  30  day  comment 
period  will  be  provided.  The  Department 
will  provide  a  longer  comment  period  on 
the  interim  rule  to  allow  schools  and 
institutions  to  submit  comments  based 
on  operational  experience. 

Commentors  should  concentrate  on 
the  provisions  concerning 
administrative  simplifications,  quantity 
requirements,  and  crediting 
requirements.  The  Department  is 
publishing  the  other  provisions  of  the 
meal  pattern  sections  only  for  the 
reader's  convenience  and  to  reorganize 
these  sections.  The  extension  of  offer 
versus  serve  to  all  grades  in  the  school 
lunch  program  is  required  by  the 
Omnibus  Reconciliation  Act  of  1981  and 
is  being  implemented  in  another  final 
regulation.  The  infant  pattern  in  the 
school  programs  has  been  changed  to  be 
consistent  with  the  child  care  program. 
The  Department  is  not  planning  changes 
in  the  infant  pattern  at  this  time; 
however,  comments  received  will  be 
kept  on  file. 

"The  Department  recognizes  that  there 
may  be  other  cost  saving  alternatives 
that  it  has  not  considered.  Therefore, 
commentors  are  encouraged  to  submit 
cost  saving  alternatives  to  changing 
meal  pattern  requirements  during  the 
comment  period. 

Accordingly,  Parts  210.  220,  and  226 
are  proposed  to  be  amended  as  follows: 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  In  Part  210.  §  210.10  is  proposed  to 
be  revised  to  read  as  follows: 

§210.10    Requirements  for  lunches. 

(a)  General  food  item  requirements. 
Lunches  shall  be  prepared  to  contain 
five  food  items:  fluid  milk  or  yogurt,  a 
meat  or  meat  alternate,  2  or  more 
vegetables  or  fruits  or  both,  and  a 
whole-grain  or  enriched  bread  or  bread 
alternate.  Lunches  for  infants  shall  be 


prepared  according  to  the  infant  pattern 
in  paragraph  (g)  of  this  section. 

(b)  Offer  versus  serve.  Each  school 
shall  offer  its  students  all  five  food  items 
of  the  lunch.  However,  senior  high 
students  and,  when  approved  by  the 
local  School  Food  Authority,  students  in 
any  grade  level,  may  decline  one  or  two 
of  the  five  food  items.  The  student's 
decision  to  decline  food  items  shall  not 
affect  the  charge  for  the  lunch.  State  and 
local  educational  agencies  shall  define 
"senior  high." 

(c)  Quantity  requirements.  Lunches 
shall  be  prepared  based  on  at  least  the 
minimum  quantities  provided  in  the 
following  School  Lunch  Pattern  Table 
and  the  infant  pattern  in  paragraph  (g) 
of  this  Section;  however,  if  not 
inconsistent  with  State  policy,  an 
individual  portion  served  may  vary  in 
size  according  to  the  student's 
preference.  The  total  quantity  of  each 
food  item  prepared  may  be  reduced  by 
the  total  amount  of  that  food  item  all 
students  are  expected  to  decline  under 
the  offer  versus  serve  option.  The  size  of 
a  serving  of  bread  alternates  and  the 
conditions  governing  the  use  of  cheese 
alternate  products  and  enriched 
macaroni  products  with  fortified  protein 
are  in  Appendix  A  to  this  Part.  If  a 
School  Food  Authority  implements  the 
offer  versus  serve  option  in  its 
elementary  schools,  its  lunches,  at  least 
for  grades  4  and  above,  shall  be 
prepared  to  contain  2  ounces  of  meat  or 
an  equivalent  amount  of  meat  alternate 
as  provided  in  the  Table  for  secondarj' 
schools. 

(d)  Service  to  preschool  children. 
With  State  approval,  schools  that  serve 
preschool  children  may  divide  the 
service  of  the  specified  quantities  and 
food  items  into  two  distinct  service 
periods.  Schools  may  divide  the 
quantities  or  food  items  between  these 
service  periods  in  any  combination. 

(e)  Emergency  conditions.  If 
emergency  conditions  keep  a  school 
from  being  able  to  serve  fluid  milk  or 
yogurt,  the  State  agency,  or  FNSRO 
where  appHcable.  may  approve  the 
service  of  lunches  without  fluid  milk  or 
yogurt  during  the  emergency  period.  In 
the  event  of  a  natural  disaster  FNS  may 
temporarily  allow  schools  to  serve 
lunches  for  reimbursement  that  do  not 
meet  the  requirements  of  this  section. 

(f)  Lunches  without  milk.  If  a  school 
cannot  secure  fluid  milk  or  yogurt  on  a 
continuing  basis,  it  may  still  serve 
lunches  for  reimbursement.  In  these 
schools  the  State  agency,  or  FNSRO 


where  applicable,  may  approve  the 
service  of  lunches  without  fluid  milk  or 
yogurt  if  the  school  uses  an  equivalent 
amount  of  canned,  whole  dry,  or  nonfat 
dry  milk  in  lunch  preparation. 

(g)  Infant  pattern.  Lunches  for  infants 
shall  be  prepared  to  contain  the 
following  food  itemis  and  quantities. 
Schools  may  serve  these  food  items  and 
quantities  over  a  span  of  time  consistent 
with  the  infant's  eating  habits.  Schools 
should  introduce  solid  foods  to  children 
age  4  months  and  older  on  a  gradual 
basis  with  the  intent  of  ensuring  their 
nutritional  well-being. 

(1)  Age  Oto4  months — four  to  six  fluid 
ounces  of  infant  formula. 

(2)  Age  4  to  8  months — six  to  eight 
fluid  ounces  of  infant  formula:  one  to 
two  tablespoons  of  infant  cereak  one  to 
two  tablespoons  of  fruit  or  vegetable  of 
appropriate  consistency  or  a 
combination  of  both;  zero  to  one 
tablespoon  of  meat,  fish,  poultry  or  egg 
yolk  or  zero  to  one-half  ounce  (weight) 
of  cheese  or  zero  to  one  ounce  (weight 
or  volume)  of  cottage  cheese  or  cheese 
food  or  cheese  spread  or  appropriate 
consistency. 

(3)  Age  8  months  to  1  year — six  to 
eight  fluid  ounces  of  infant  formula,  or 
six  to  eight  fluid  ounces  whole  fluid  milk 
and  zero  to  three  fluid  otmces  of  full- 
strength  fruit  juice;  three  to  four 
tablespoons  of  fruit  or  vegetable  of 
appropriate  consistency  or  infant  cereal 
or  combinations  of  these  foods;  one  to 
four  tablespoons  of  meat  fish,  poultry. 
or  egg  yolk  or  one-half  to  two  ounces 
(weight)  of  cheese  or  one  to  four  ounces 
(weight  or  volume)  of  cottage  cheese  or 
cheese  food  or  cheese  spread  of 
appropriate  consistency. 

(h)  Substitutions  for  individual 
children.  A  school  may  substitute  an 
alternate  food  for  any  of  the  five  food 
items  of  the  lunch  if  supported  by  a 
statement  from  a  recognized  medical 
authority  which  indicates  that  the  child 
cannot  eat  the  food  item  because  of  a 
medical  or  special  dietary  need.  The 
statement  must  specify  an  alternate  food 
or  foods. 

(i)  Variations  for  specific  schools. 
FNS  may  approve  variations  in  the  food 
items  of  the  limch  on  an  experimental  or 
on  a  continuing  basis  in  any  school 
where  there  is  evidence  that  the 
variations  are  nutritionally  sound  and 
are  necessary  to  meet  ethnic,  religious, 
economic,  or  physical  needs. 
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PART  2j0:  SCHOOL  BREAKFAST 
PROGRAM 

2.  In  Pkrt  220,  §  220.8  is  proposed  to  be 
revised  «s  follows: 

§  220.8    iiequirements  for  breakfast. 
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(a) 
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General  food  item  requirements. 
provided  in  Appendix  A, 
shall  contain  three  food 
milk  or  yogurt,  one  or  more 
or  fruits,  and  a  whole-grain  or 
bread  or  bread  alternate, 
ire  encouraged  to  serve  meat  or 
It  jmates  as  part  of  the  breakfast 

as  possible.  Breakfasts  for 
s  lall  be  prepared  according  to 
pattern  in  paragraph  (e)  of 
on. 
Qdpntity  requirements.  Except  as 
in  Appendix  A  to  this  Part, 

shall  be  prepared  based  on  at 
minimum  quantities  provided 
lowing  School  Breakfast 
able  and  the  infant  pattern  in 
(e)  of  this  section;  however,  if 
inco^isistent  with  State  policy,  an 
portion  served  may  vary  in 
(  rding  to  the  student's 
The  size  of  a  serving  of 
bread  alternates  are  in 
A  to  this  Part. 

conditions.  If 
conditions  keep  a  school 
able  to  serve  fluid  milk  or 
State  agency,  or  FNSRO 
iplicable  may  approve  the 


service  of  breakfasts  without  fluid  milk 
or  yogurt  during  the  emergency  period. 
In  the  event  of  a  natural  disaster  FNS 
may  temporarily  allow  schools  to  serve 
breakfasts  for  reimbursement  that  do 
not  meet  the  requirements  of  this 
section. 

(d)  Breakfasts  without  milk.  If  a 
school  cannot  secure  fluid  milk  or  yogurt 
on  a  continuing  basis,  it  may  still  serve 
breakfasts  for  reimbursement.  In  these 
schools  the  State  agency,  or  FNSRO 
where  apphcable,  may  approve  the 
service  of  breakfasts  without  fluid  milk 
or  yogurt  if  the  school  uses  dn 
equivalent  amount  of  canned,  whole 
dry,  or  nonfat  dry  milk  in  breakfast 
preparation. 

(e)  Infant  pattern.  Breakfasts  for 
infants  shall  be  prepared  to  contain  the 
following  food  items  and  quantities. 
Schools  may  serve  these  food  items  and 
quantities  over  a  span  of  time  consistent 
with  the  infant's  eating  habits.  Schools 
should  introduce  solid  foods  to  children 
age  4  months  and  older  on  a  gradual 
basis  with  the  intent  of  ensuring  their 
nutritional  well-being. 

(1)  Age  Oto4  months — four  to  six  fluid 
ounces  of  infant  formula. 

(2)  Age  4  to  8  months — six  to  eight 
fluid  ounces  of  infant  formula;  one  to 
three  tablespoons  of  infant  cereal. 

(3)  Age  8  months  to  1  year — six  to 
eight  fluid  ounces  of  infant  formula,  or 
six  to  eight  fluid  ounces  whole  fluid  milk 
and  zero  to  three  fluid  ounces  of  full- 


strength  fruit  juice;  two  to  four 
tablespoons  of  infant  cereal. 

(f)  Substitutions  for  individual 
children.  A  school  may  substitute  an 
alternate  food  for  any  of  the  three  food 
items  of  the  breakfast  if  supported  by  a 
statement  from  a  recognized  medical 
authority  which  indicates  that  the  child 
cannot  eat  the  food  item  because  of  a 
medical  or  special  dietary  need.  The 
statement  must  specify  an  alternate  food 
or  foods. 

(g)  Variations  for  specific  schools. 
FNS  may  approve  variations  in  the  food 
items  of  the  breakfast  on  an 
experimental  or  on  a  continuing  basis  in 
any  school  where  there  is  evidence  that 
the  variations  are  nutritionally  sound 
and  are  necessary  to  meet  ethnic, 
religious,  economic,  or  physical  needs. 

(h)  Variations  for  specific  States.  In 
American  Samoa,  Puerto  Rico,  and  the 
Virgin  Islands,  schools  may  serve  a 
starchy  vegetable,  such  as  yams, 
plantains,  or  sweet  potatoes,  to  meet  the 
bread/bread  alternate  requirement. 
Schools  in  the  Trust  Territory  of  the 
Pacific  Islands  and  the  Commonwealth 
of  the  Northern  Mariana  Islands  may 
serve  breakfasts  which  meet  the  meal 
pattern  specified  in  these  State  agencies' 
written  agreements  required  under 
§  220.3  in  place  of  the  meal  pattern  of 
this  section. 
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PART  226— CHILD  CARE  FOOD 
PROGRAM 


3.  In 
§226. 
read 


2) 


an 


§226.2< 


(a) 

(1) 

shall 

pattern 

(2) 
three 
one  or 
whole 


fj 


as 


C  eneral  food  item  requirements. — 
Me  lis  for  infants.  Meals  for  infants 
prepared  according  to  the  infant 
in  paragraph  (f)  of  this  section. 
^eakfast.  Breakfast  shall  contain 
od  items:  fluid  milk  or  yogurt, 
more  fruits  or  vegetables,  and  a 
jrain  or  enriched  bread  or  bread 
Institutions  and  facilities  are 
uikged  to  serve  meat  or  meat 
as  part  of  the  breakfast  as 
possible. 
Uiinch  or  Supper.  Lunches  or 
shall  contain  five  food  items: 

or  yogurt,  a  meat  or  meat 
,  2  or  more  fruits  or  vegetables 
and  a  whole-grain  or  enriched 
)r  bread  alternate. 
S  ipplements.  Supplements  shall 

at  least  two  of  the  following  four 
itfems:  fluid  milk  or  yogurt,  meat  or 
alternate,  one  or  more  fruits  or 
es,  and  a  whole-grain  or 
d  bread  or  bread  alternate.  An 
or  facility  shall  not  serve  a 
vegetable  juice  when  it  serves 
the  only  other  supplemental 


altern4te 
enco 

altern4tes 
often 

(3) 
suppe* 
fuild  IT  ilk  I 
alteme  te, 
or  botl 
bread 

(4) 
includ(  '■ 
food 
meat 
v 

enrich 
institution 


iregeta  jl 


fruit  01 
milk  an 
food, 
(b) 
lunch 
be  prepared 


16  5 


appropriate 

Care 

Lunch 


policy, 
vary  ii 
prefi 
bread 
Apper^ 
(c) 


serve 
agenc 
may 
lunches 


Parts  226,  paragraphs  [a)-{\]  of 
are  proposed  to  be  revised  to 
follows: 


Requirements  for  meals. 


Quantity  requirements.  Breakfasts, 
suppers,  or  supplements  shall 
based  on  at  least  the 
minim(im  quantities  provided  in  the 

table  of  this  section.  Child 
^eakfast  Pattern,  Child  Care 
or  Supper  Pattern,  or  Child  Care 
Supple  ment  Pattern,  and  the  infant 
pattern  in  paragraph  (f]  of  this  section; 
however,  if  not  inconsistent  with  State 
an  individual  portion  served  may 
size  according  to  the  child's 
er*nce.  The  size  of  a  serving  of 
and  bread  alternates  are  in 
ix  A  to  this  Part. 
t  mergency  conditions.  If 
emerg  tncy  conditions  keep  an 
institufion  or  facility  from  being  able  to 
uid  milk  or  yogurt,  the  State 
,  or  FNSRO  where  applicable, 
aJ)prove  the  service  of  breakfasts, 
or  suppers  without  fluid  milk  or 
yogurtj  during  the  emergency  period.  In 
the  ev  !nt  of  a  natural  disaster  FNS  may 
tempo  -arily  allow  institutions  and 
faciliti  Bs  to  serve  meals  for 


reimbursement  that  do  not  meet  the 
requirements  of  this  Section. 

(d)  Meals  without  milk.  If  an 
institution  or  facility  cannot  secure  fluid 
milk  or  yogurt  on  a  continuing  basis,  if 
may  still  serve  breakfasts,  lunches  or 
suppers  for  reimbursement.  In  these 
institutions  or  facilities  the  State  agency, 
or  FNSRO  where  applicable,  may 
approve  the  service  of  breakfasts, 
limches,  or  suppers  without  fluid  milk  or 
yogurt  if  the  institution  or  facility  uses 
an  equivalent  amount  of  canned,  whole 
dry,  or  nonfat  dry  milk  in  meal 
preparation. 

(e)  Infant  pattern.  Meals  and 
supplements  for  infants  shall  be 
prepared  to  contain  the  following  food 
items  and  quantities.  Institutions  and 
facilities  may  serve  these  food  items  and 
quantities  over  a  span  of  time  consistent 
with  the  infant's  eating  habits. 
Institutions  and  facilities  should 
introduce  solid  foods  to  children  age  4 
months  and  older  on  a  gradual  basis 
with  the  intent  of  ensuring  their 
nutritional  well-being. 

(1)  Age  Oto4  months 

(i)  Breakfast — four  to  six  fluid  ounces 
of  infant  formula. 

(ii)  Lunch  or  supper — four  to  six  fluid 
ounces  of  infant  formula. 

(iii)  Supplements — four  to  six  fluid 
ounces  of  infant  formula. 

(2)  Age  4  to  8  months 

(i)  Breakfast — six  to  eight  fluid  ounces 
of  infant  formula;  one  to  three 
tablespoons  of  infant  cereal. 

(ii)  Lunch  or  supper — six  to  eight  fluid 
ounces  of  infant  formula;  one  to  two 
tablespoons  of  infant  cereal;  one  to  two 
tablespoons  of  fruit  or  vegetable  of 
appropriate  consistency  or  a 
combination  of  both;  zero  to  one 
tablespoon  of  meat,  fish,  poultry  or  egg 
yolk  or  zero  to  one-half  ounce  (weight) 
of  cheese  or  zero  to  one  ounce  (weight 
or  volume)  of  cottage  cheese  or  cheese 
food  or  cheese  spread  of  appropriate 
consistency. 

(iii)  Supplements — two  to  four  fluid 
ounces  of  infant  formula  or  full-strength 
fruit  juice;  zero  to  one-fourth  slice  of 
crusty  bread  or  zero  to  two  cracker  type 
products  made  from  whole-grain  or 
enriched  meal  or  flour  that  are  suitable 
for  an  infant  for  use  as  a  finger  food 
when  appropriate. 

(3)  Age  8  Months  to  1  year 

(i)  Breakfast — six  to  eight  fluid  ounces 


of  infant  formula,  or  six  to  eight  fluid 
ounces  whole  fluid  milk  and  zero  to 
three  fluid  ounces  of  full-strength  fruit 
juice;  two  to  four  tablespoons  infant 
cereal. 

(ii)  Lunch  or  supper — six  to  eight  fluid 
ounces  of  infant  formula,  or  six  to  eight 
fluid  ounces  whole  fluid  milk,  and  zero 
to  three  fluid  ounces  of  full-strength  fruit 
juice;  three  to  four  tablespoons  of  fruit 
or  vegetable  of  appropriate  consistency 
or  infant  cereal  or  combinations  of  these 
foods;  one  to  four  tablespoons  of  meat, 
fish,  poultry,  or  egg  yolk  or  one-half  to 
two  ounces  (weight)  of  cheese  or  one  to 
four  ounces  (weight  or  volume)  of 
cottage  cheese  or  cheese  food  or  cheese 
spread  of  appropriate  consistency. 

(iii)  Supplements — two  to  four  fluid 
ounces  of  infant  formula  or  whole  fluid 
milk  or  full-strength  fruit  juice;  zero  to 
one-fourth  slice  of  crusty  bread  or  zero 
to  two  cracker  type  products  made  from 
wholegrain  or  enriched  meal  or  flour 
that  are  suitable  for  an  infant  for  use  as 
a  finger  food  when  appropriate. 

(f)  Substitutions  for  individual 
children.  An  institution  may  substitute 
an  alternate  food  for  any  of  the  food 
items  of  a  meal  if  supported  by  a 
statement  from  a  recognized  medical 
authority  that  says  that  the  child  cannot 
eat  the  food  item  because  of  a  medical 
or  special  dietary  need.  The  statement 
must  specify  as  alternate  food  or  foods. 

(g)  Variations  for  specific  institutions. 
FNS  may  approve  variations  in  the  food 
items  of  a  meal  on  an  experimental  or 
on  a  continuing  basis  in  any  institution 
or  facility  where  there  is  evidence  that 
the  variations  are  nutritionally  sound 
and  are  necessary  to  ethnic,  religious, 
economic,  or  physical  needs. 

(h)  Variations  for  specific  States.  In 
American  Samoa,  Puerto  Rico,  the 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Commonwealth 
of  the  Northern  Marine  Islands, 
institutions  or  facilities  may  serve  a 
starchy  vegetable,  such  as  yams, 
plantains,  or  sweet  potatoes,  to  meet  the 
bread/bread  alternate  requirement. 
Institutions  or  facilities  in  the  Trust 
Territory  of  the  Pacific  Islands  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  may  also  serve  breakfasts, 
lunches,  or  suppers  which  meet  the  meal 
patterns  specified  in  these  State 
agencies'  written  agreements  required 
under  §  210.3  and  §  220.3  of  this  chapter 
in  place  of  the  meal  patterns  of  this 
section. 
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4.  In 
is  added 
read  as  fi 

Appendix 


Parts 


210,  and  220  a  new  section 
:o  the  end  of  Appendix  A  to 
Hows: 

\ — Alternate  Foods  for  Meais 


Brpod  and  Bread  Alternates 

To  meet  meal  pattern  requirements,  a  wide 
variety  of  oods  listed  below  may  contribute 
to  the  bread/bread  alternate  requirement. 
The  lists-a  e  not  intended  to  be  all  inclusive. 

1.  Schoo  s  may  use  a  food  as  a  bread/ 
bread  altei  nate  if  it  is  or  contains  whole- 
ery-iched  flour  or  meal,  or  whola- 

or  fortified  cereal  as  the 
ingredient  by  weight. 
S(  rving  size  of  a  bread  or  bread 
d  spends  on  its  moisture  content 
(  nd  grain  content  of  approximately 
1  here  are  five  groups  of  bread/ 
.  The  required  grain  content 
for  determining  the  minimum 
serving  for  each  group. 

s  and  Rolls:  1  serving  =  25 
oz):  Bagels,  Biscuits,  Cobbler 
Bread,  Cracked  Wheat  Bread, 
.'(luffins,  French  or  Vienna  Bread, 
Italian  Bread,  Muffms.  Pie  and 
crust,  Pizza  Crust,  Pret2els  (soft), 
ckel,  Raisin  Bread,  Rolls.  Rye 
Siuffing.  Bread  (weights  apply  to  the 
the  stuffing),  Syrian  Bread  (flat). 
White  Bread,  Whole  Wheat 


,  enrii  hed 


altei  nates. 


A —  breads 


[0  9 
C(m! 


gram  or 

grain, 

primary 
2.  The 

alternate 

nutrients, 

18  grams. 

bread 

is  the  basil 

weight  of 

Group 
grams 
Crust 
English  .* 
"Fry  Bre  id 
Tumove 
Pumpemi 
Bread, 
bread  in 
Tortillas, 
Bread. 

Croup 
Breads: 
Sticks 
grains). 
Pretzels 
Crackers 
ZwiebacfL 

Group 
Cakes 


B — I  trackers  i 


and  Low  Moisture 
serving  =  20  grams  [0.7  oz):  Bread 
Chips  (com,  wheat,  or  other 
(traham  Crackers,  Melba  Toast, 
hard).  Rye  Wafers,  Saltine 
Soda  Crackers,  Taco  Shells, 


i(dy) 


C — 1  ligh  Moisture  Breads,  Cookies, 
:  ar  d  Specialty  Items:  1  serving  =  35 
grams  (1.  i  oz):  Cakes,  Cookies,  Com  Dog 
Baiter,  B  iston  Brown  Bread,  Doughnuts, 
Dumplini  ;8,  Hush  Puppies.  Pancakes, 
Sopaipill  IS,  Spoonbread,  Waffles,  Fruit/ 
VegetabI  >/Nut  Breads  [applesauce,  carrot, 
banana,  i  itc). 

Group  D — I  'asta,  Cereal  Grains,  and  Cooked 
Cereals:     serving  =  Vi  cup:  Bulgur,  Com 
Grits.  Co  Ti  Meal,  Farina,  Lasagna  Noodles, 
Macaron  ,  Noodles  (egg).  Rice,  Rolled  Oats, 
Rolled  W  heat  Spaghetti. 

Group  E — I  iry  Cereals:  1  serving  =  %  cup  or  1 
ounce,  w  lichever  is  less:  Dry  cereals 
puffed,  fljiked,  shredded,  etc,  Granola. 


Pait 


5.  In 
deleted 
to  read  as 


ar  d 


226,  the  existing  Appendix  is 
a  new  Appendix  A  is  added 
follows: 


Appendix  I  i — Alternate  Foods  for  Meais 
Bread  and  Iread  Alternates 


I  ar ! 


To  meet 
variety  of 
to  the 
The  lists 

1.  School ) 
bread  a 
grain  or 
grain,  enrn 
primary 

2.  The 
alternate 


I  aeal  pattern  requirements,  a  wide 
f  lods  listed  below  may  contribute 
brea^/bread  alternate  requirement 

not  intended  to  be  all  inclusive, 
may  use  a  food  as  a  bread/ 
Iter  late  if  it  is  or  contains  whole- 
eni  iched  flour  or  meal,  or  whole- 

c  led  or  fortified  cereal  as  the 
in(  redient  by  weight. 
•e  ving  size  of  a  bread  or  bread 
d<  pends  on  its  moisture  content. 


nutrients,  and  grain  content  of  apfH-oxlmately 
18  grams.  There  are  five  groups  of  bread/ 
bread  alternates.  The  required  grain  content 
is  the  basis  for  determining  the  minimum 
weight  of  a  serving  for  each  group. 
GroupA — Breads  and  Rolls:  1  Serving=25 
grams  (0.9  oz):  Bagels,  Biscuits,  Cobbler 
Crust  Com  Bread,  Cracked  Wheat  Bread. 
English  Muffins,  French  or  Vienna  Bread. 
"Fry  Bread",  Italian  Bread,  Muffins.  Pie  and 
Tumover  Crust  Pizza  Crust  Pretzels  (soft). 
Pumpernickel,  Raisin  Bread.  Rolls,  Rye 
Bread,  Stuffing.  Bread  (weights  apply  to  the 
bread  in  the  stuffing),  Syrian  Bread  (flat). 
Tortillas.  White  Bread,  Whole  Wheat 
Bread. 
Group  B — Crackers  and  Low  Moisture 
Breads:  1  serving =20  grams  (0.7  oz):  Bread 
Sticks  (dry):  Chips  (com.  wheat  or  other 
grains),  Graham  Crackers,  Melba  Toast 
Pretzels  (hard).  Rye  Wafers,  Saltine 
Crackers,  Soda  Crackers,  Taco  Shells. 
Zwieback. 
Group  C — High  Moisture  Breads.  Cookies, 
Cakes  and  Specialty  Items:  1  serving =35 
grams  (1.3  oz):  Cakes,  Cookies,  Com  Dog 
Batter,  Boston  Brown  Bread.  Doughnuts, 
Dumplings.  Hush  Puppies,  Pancakes, 
Sopaipillas,  Spoonbread.  Waffles,  Fruit/ 
Vegetable/Nut  Breads  (applesauce,  carrot 
banana,  etc.). 
Croup  D — Pasta,  Cereal  Grains,  and  Cooked 
Cereals:  1  serving  =  Vi  cup:  Bulgur,  Com 
Grits.  Com  Meal,  Farina,  Lasagna  Noodles, 
Macaroni,  Noodles  (egg).  Rice,  Roiled  Oats, 
Rolled  Wheat.  Spaghetti. 
Group  E — Dry  Cereals:  1  serving =%  cup  or  1 
ounce,  whichever  is  less:  Dry  cereals — 
puffed,  flaked,  shredded,  etc.,  Granola. 
(Section  19  of  the  National  School  Lunch  Act 
Section  10  of  the  Child  Nutrition  Act  of  1966; 
the  Omnibus  Reconciliation  Act  of  1961  (Pab. 
L.  97-35)) 

Signed  in  Washington,  D.C  on  September 
1, 1981. 

Mary  C.  Jairatt 

Assistant  Secretary  fof  Food  and  Consumer 

Services. 

|FR  Doc.  81-2S99S  Filed  ft-l-Sl:  8:4S  am\ 
BtlXtNG  CODE  M1fr-3<MI 


Rural  Electrification  Administration 

7  CFR  Part  1701 

Public  Information;  Appendix  A— PEA 
Bulletins  Specification  for  Low-Loss 
Burled  Distribution  Wire,  PE-44, 
Bulletin  345-42  and  Specification  for 
Plastic-Insulated  Line  Wire,  PE-21, 
Bulletin  345-17 

AGENCY:  Rural  ElectriFicatlon 
Administration,  Agriculture. 
ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  amend 
Appendix  A  by  withdrawing  Bulletin 
345-42,  Specincation  for  Low-Loss 
Buried  Distribution  Wire,  PE-44,  and 
Bulletin  345-17,  Specincation  for  Plastic- 
Insulated  Line  Wire,  PE-21.  A  survey  of 
REA  borrowers  and  manufacturers 


indicated  that  these  products  are  no 
longer  being  produced  or  used  in  rural 
telephony.  Withdrawal  of  these 
specifications  will,  therefore,  have  no 
impact  on  the  private  sector  and  will 
enable  the  government  to  save  printing 
and  handling  costs  associated  with  the 
documents. 

date:  Public  comments  must  be  received 
by  REA  no  later  than  Noember  3, 1961. 

ADDRESS:  Submit  written  comments  to 
Joseph  M.  Flanigan,  Director, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1355,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  M.  Hutson,  Chief.  Outside  Plant 
Branch,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1342,  South  Building,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250.  telephone  (202)  447-3827. 
The  Draft  Regulatory  Impact  Analyses 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  are 
available  on  request  from  the  above 
office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  the  Rural  Electrification  Act  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  amend  Appendix  A  by 
withdrawing  Bulletin  345-42, 
Specification  for  Low-Loss  Buried 
Distribution  Wire,  PE-44,  and  Bulletin 
345-17.  Specification  for  Plastic- 
Insulated  Line  Wire,  PE-21.  This 
proposed  action  has  been  issued  in 
conformance  with  Executive  Order 
12291,  Federal  Regulation,  and  has  been 
determined  to  be  "not  major."  A 
Regulatory  FlexibiHty  Analysis  is  not 
required,  and  an  OMB  Circular  A-95 
review  is  not  apphcable  to  this  action. 

A  survey  of  borrowers  and 
manufacturers  indicated  that  neither  of 
these  products  was  currently  being 
produced  by  manufactxirers  or  in  use  on 
the  systems  of  REA  borrowers.  As  other 
existing  materials  are  filling  the 
borrowers'  needs,  it  was  felt  that 
withdrawal  of  the  specifications  was 
best  for  all  concerned. 

Maintaining  existing  specifications 
was  considered,  however,  as  material  is 
not  manufactured  or  used  in  accordance 
with  these  documents  so  that  this  would 
be  a  useless  proliferation  of  paperwork. 
Revising  the  documents  to  force 
manufacturers  to  develop  innovative 
and  useful  products  was  also 
considered.  Insofar  as  borrowers'  needs 
are  being  met  with  existing  products, 
and  the  marketplace  will  force  the 
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evolution  of  new  products,  this  option 
was  also  rejected. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851 — Rural  Telephone  Loans  and 
Loan  Guarantees. 

REA,  in  its  effort  to  assure  the  best, 
most  cost-effective  telecommunications 
for  rural  America,  proposes  to  withdraw 
PE-44  and  PE-21  as  these  materials  are 
no  longer  used  in  the  systems  of  REA 
borrowers.  All  written  submissions 
made  pursuant  to  this  action  will  be 
made  available  for  public  inspection 
during  regular  business  hours,  above 
address. 

Dated:  A.igust  27, 1981. 
Jack  Van  Mark, 
Acting  Administrator. 

|FR  Doc.  81-25841  Filed  9-3-81:  8:45  ami 
BILLING  C00£  3410-15-M 


Agricultural  Marketing  Service  ' 
Food  Safety  and  Quality  Service 
7  CFR  Part  2852 

United  States  Standards  for  Grades  of 
Lemon  Juice  ^ 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  The  purpose  of  this  proposed 
rule  is  to  revise  the  voluntary  U.S. 
Standards  for  Grades  of  Canned  Lemon 
Juice  by  incorporating  into  it  the  current 
grading  standards  for  concentrated 
lemon  juice  for  manufacturing  and 
adding  new  grading  standards  for  lemon 
juice  from  concentrate.  All  three 
products  are  subject  to  the  newly 
established  Food  and  Drug 
Administration  (FDA)  standards  of 
identity  and  fill  or  container  for  lemon 
juice.  This  proposed  rule  would  make 
the  U.S.  Department  of  Agriculture 
(USDA)  grading  standards  consistent 
with  FDA's  standards  of  identity  and  fill 
of  container  and  would  promote  orderly 
and  efficient  marketing. 
date:  Comments  must  be  received  on  or 
before  May  31.1982. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 


'  The  Commodity  Services  Program  of  Ihe  Food 
Safety  and  Quality  Service  of  the  U.S.  Department 
of  Agriculture  (USDA)  was  transferred  to  the 
Agricultural  Marketing  Service  of  USDA  by  USDA 
Secretary's  Memorandum  1000-1,  issued  June  17, 
1981.  A  notice  detailing  the  agencies'  reorganization 
is  being  drafted  for  later  publication. 

'Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply  with 
the  provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  or  with  applicable  State  laws  and 
regulations. 


this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington.  D.C.  20250. 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Graesanto  V.  Berbano,  Processed 
Products  Branch,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C  20250.  (202)  447-6193. 
SUPPLEMENTARY  INFORMATION:  William 
T.  Manley,  Deputy  Administrator, 
Marketing  Program  Operations. 
Agricultural  Marketing  Service,  has 
determined  that  this  proposed  rule  is  not 
major.  It  will  not  result  in  an  annual 
effect  on  the  economy  of  SlOO  million  or 
more.  There  will  be  no  major  increase  in 
cost  or  prices  for  consumers;  individual 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  result  in  significant 
adveree  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

William  T.  Manley,  Deputy 
Administrator,  Marketing  Program 
Operations,  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act,  Pub.  L. 
9&-354  (5  U.S.C.  601)  1   'lause  this 
reflects  current  marketing  practices. 

Canned  lemon  juice  is  the 
unfermented  juice  extracted  from  soimd 
mature  lemon  fruit.  The  juice  may  have 
been  concentrated  and  later 
reconstituted  with  water  and/or  lemon 
juice.  Concentrated  lemon  juice  for 
manufacturing  is  the  unfermented 
concentrated  juice  obtained  from  sound 
mature  lemon  fruit.  However,  FDA 
published  new  standards  of  identity  and 
fill  of  container  regulations  on  February 
5, 1980  (45  FR  7784),  which  became 
effective  July  1, 1981.  Both  "lemon  juice" 
(7  CFR  2852.5481-2852.  5492)  and 
"concentrated  lemon  juice  for 
manufacturing"  (7  CFR  2852.3951- 
2852.3963]  are  subject  to  the  new  FDA 
regulations.  Further,  FDA's  regulations, 
together  with  current  marketing 
practices,  indicate  that  a  third  product — 
lemon  juice  from  concentrate — should 
also  be  provided  grading  standards. 

The  newly  established  FDA  standards 
of  identity  and  fill  of  container  for  lemon 


juice  will:  (1)  Permit  the  addition  of 
concentrated  lemon  juice  to  single 
strength  1en\pn  juice  in  such  quantity  to 
that  the  increase  in  acidify,  calculated 
as  anhydrous  citric  acid,  does  not 
exceed  15  percent  of  the  acidity  of  the 
finished  food;  (2)  allow  for  the  use  of 
safe  and  suitable  preservatives  as  a 
method  of  preservation,  in  addition  to 
physical  methods  of  preservation:  (3J 
standardize  "lemon  juice  from 
concentrate"  at  a  minimum  soluble 
solids  content  of  6  percent  by  weight, 
uncorrected  for  acidity,  and  a  minimum 
acidity  of  4.5  percent  by  weight 
calculated  as  anhydrous  citric  acid;  and 
(4)  estabhsh  a  standard  fill  of  container 
based  on  a  minimum  of  90  percent  of  the 
total  capacity  of  the  container  but 
exempting  frozen  lemon  juice  and 
certain  individual  serving-size  packages 
(1/2  fluid  onces  or  less)  of  the  food  from 
such  a  fill  of  container  requirement 

The  current  voluntary  grade  standards 
for  canned  lemon  juice  were  last  revised 
in  1962.  The  current  voluntary  grade 
standards  for  concentrated  lemon  juice 
for  manufacturing  were  last  revised  in 
1959.  Since  then,  changes  in  food 
processing  technology,  marketing 
practices,  and  consumption  practices 
have  prompted  the  F"DA  to  establish  the 
new  standards  of  identit>'  and  fill  of 
container  for  lemon  juice  to  promote 
honesty  and  fair  dealing  in  the 
marketplace  and  facilitate  international 
trade.  "The  USDA  proposal  would  align 
the  grade  standards  for  both  canned 
lemon  juice  and  concentrated  lemon 
juice  for  manufacturing  with  the  newly 
established  FDA  standards. 

Accordingly,  the  U.S.  Standards  for 
Grades  of  Concentrated  Lemon  Juice  for 
Manufacturing  will  be  removed  from  7 
CFR  2852.3951-2852.3963  and  will  be 
merged  into  the  U.S.  Standards  for 
Grades  of  Canned  Lemon  Juice  (7  CFR 
2852.5481-2852.5492),  which  are  also 
amended,  including  new  grading 
standards  for  lemon  juice  from 
concentrate,  as  follows.  The  Table  of 
Contents  would  be  revised  accordingly: 

PART  2852— PROCESSED  FRUITS 
AND  VEGETABLES,  PROCESSED 
PRODUCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS 

Sec. 

2852.3951-2852.3963    (Reserved] 

Subpart— United  States  Standards  for 
Grades  of  Lemon  Juice 

Sec. 

2852.5481  Product  description. 

2852.5482  Definitions  of  tenns. 

2852.5483  Recommended  sample  unit  size. 

2852.5484  Grades 

2852.5485  Factors  of  quality  and  analysis. 
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Sec. 

2852.5488 

2852.5487 

2852.5466 

2852.5489 

2852.5490 

2852.5491 

2852.5492 


t  equirementg  for  grades. 

S  ample  size. 

L  Dt  requirements. 

(Reserved] 

jl  teservedj 

[  teserved] 

(i  leserved] 


§  28S2.39S1-  $  28S2.3963    [Reserved] 


Subpart— I  nited  States  Standards  for 
Grades  of  Lemon  Juice 

§  2852.S481    Product  description. 

(a)  Lemoi\  juice  is  the  product 
representee  as  defined  in  the  Standards 
of  Identity  I  or  Lemon  Juice  (21  CFR 
146.114),  iss  ued  under  the  Federal  Food. 
Drug,  and  C  osmetic  Act. 

(b)  Lewoi  <  juice  from  concentrate  is 
the  product  represented  as  defined  in 
the  Standar  is  of  Identity  for  Lemon 
Juice  (21  CF  R  146.114),  issued  under  the 
Federal  Foe  d.  Drug,  and  Cosmetic  Act. 

(c)  Conce  itrated  lemon  juice  for 
manufactur  ng  is  the  product  processed 
by  concentr  iting  and  preserving  the 
product  by  >hy8ical  or  other  permissible 
means  and  vhich  product  is  represented 
as  defined  i  i  the  Standards  of  Identity 
for  Lemon  Ji  lice  (21  CFR  146.114),  issued 
under  the  Fi  ideral  Food,  Drug,  and 
Cosmetic  Act.  Any  safe  and  suitable 
optional  ing  'edient(s)  permissible  under 
the  Federal  -ood.  Drug,  and  Cosmetic 
Act  may  be  {used. 


Definitions  of  terms. 

I  these  U.S.  standards, 
Bitwise  required  by  the 

following  terms  shall  be 
rfespectively.  to  mean: 
r  eans  the  percent,  by  weight 

ty  (calculated  as  anhydrous 

Appearance  means  the  physical 
lemon  juice  which  are 
evaluated, 
m  sans  the  percent,  by  weight, 
uble  solids,  uncorrected  for 


§  2852.5482 

As  used  i 
unless  oth 
context,  the 
construed. 
.  (a)  Acid 
of  total  acic 
citric  acid) 

(b) 
properties 
visually 

(c)  Brix 
of  lemon  so 
acidity. 

(d)  Coagu 
curdled  pu 

.  (e)  Color. 

(1)  Good 
is  bright  anc 
processed 
well-ripene( 
has  a  good 
score  of  36 

(2) 
lemon  juice 
browning 
improper  s 
Lemon  juice 
color  may 


ll 


'atedpulp  means  the 


)i  ice  I 


(olc 


c  olor  means  the  lemon  juice 
typical  of  properly 

extracted  from  mature 
lemon.  Lemon  juice  that 
or  may  be  assigned  a 
40  points. 
Reasoi  'ably  good  color  means  the 
s  slightly  affected  by 
to  scorching,  oxidation. 
t(^rage  or  any  other  cause, 
that  has  a  reasonably  good 
assigned  a  score  of  32  to  35 


tv 


d\e 


b! 


points  and  shall  not  be  graded  above 
U.S.  Grade  B.  regardless  of  the  total 
score  for  the  product. 

(3)  Poor  color  means  the  lemon  juice 
fails  to  meet  the  requirements  for 
"reasonably  good  color."  Lemon  juice 
that  has  a  poor  color  may  be  assigned  a 
score  of  0  to  31  points  and  shall  not  be 
graded  above  Substandard,  regardless 
of  the  total  score  for  the  product. 

(f)  Defect  means  the  degree  of 
freedom  from  seeds  or  particles  of 
seeds,  dark  specks,  or  any  other  quality 
feature  that  adversely  affects  the 
appearance  or  usability  of  the  product. 

(1)  Practically  free  from  defects 
means  defects  may  be  present  but  not  in 
excess  of  the  amount  normally  expected 
in  lemon  juice.  Lemon  juice  that  is 
practically  free  from  defects  may  be 
assigned  a  score  of  27  to  30  points. 

(2)  Reasonably  free  from  defects 
means  the  presence  of  defects  does  not 
seriously  affect  the  appearance  or 
usability  of  the  lemon  juice.  Lemon  juice 
that  is  reasonably  free  from  defects  may 
be  assigned  a  score  of  24  to  26  points 
and  shall  not  be  graded  above  U.S. 
Grade  B,  regardless  of  the  total  score  for 
the  product. 

(3)  Lemon  juice  that  fails  to  meet  the 
requirements  for  "reasonably  free  from 
defects"  may  be  assigned  a  score  of  0  to 
23  points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product. 

(g)  Fine  centrifuged pulp  means  pulp 
that  settles  out  on  centrifuging  after  first 
separating  the  light  membranous 
material  from  the  sample  by  pouring  it 
through  a  No.  20  sieve. 

(h)  Flavor. 

(1)  Good  flavor  meana: 

(i)  Lemon  juice  and  lemon  juice  from 
concentrate  that  has  the  distinct  flavor 
of  properly  prepared,  freshly  extracted 
lemon  juice  which  is  practically  free 
from  any  trace  of  terpenic,  oxidized, 
scorched,  or  caramelized  flavors  and  is 
free  from  abnormal  flavors  of  any  kind. 

(ii)  Concentrated  lemon  juice  for 
manufacturing  that  is  practically  free 
from  traces  of  scorching,  oxidation, 
caramelization  and  terpenic  flavors  and 
is  free  from  abnormal  flavors  of  any 
kind. 

(iii)  Lemon  juice  which  may  be 
assigned  a  score  of  27  to  30  points. 

(2)  Reasonably  good  flavor  meaaa: 
(i)  Lemon  juice  and  lemon  juice  from 

concentrate  that  has  a  normal  flavor 
which  may  have  a  slightly  caramelized, 
oxidized,  scorched  or  terpenic  flavor, 
but  is  free  from  off-flavors  of  any  kind. 

(ii)  Concentrated  lemon  juice  for 
manufacturing  that  has  a  normal  lemon 
flavor  which  is  reasonably  free  from 
terpenic.  oxidized,  caramelized,  or 


scorched  flavors  and  is  free  from  off- 
flavors  of  any  kind. 

(iii)  Lemon  juice  which  may  be 
assigned  a  score  of  24  to  26  points  and 
shall  not  be  graded  above  U.S.  Grade  B, 
regardless  of  the  total  score  for  the 
product. 

(3)  Poor  flavor  means  the  lemon  juice 
fails  to  meet  the  requirements  for 
"reasonably  good  flavor."  Lemon  juice 
that  has  a  poor  flavor  may  be  assigned  a 
score  of  0  to  23  points  and  shall  not  be 
graded  above  Substandard,  regardless 
of  the  total  score  for  the  product. 

(i)  Gelation  means  the  formation  of 
gel-like  properties  in  the  lemon  juice. 

(j)  Light  membranous  materials 
means  pulp  including  juice  sacs  but 
exclusive  of  peel  particles. 

(k)  Pulp  means  light  membranous 
materials  and  fine  centrifuged  materials. 

(1)  Reconstituted  juice  means  the 
product  obtained  by  thoroughly  mixing 
the  concentrated  lemon  juice  with  a 
volume  of  water  and/or  lemon  juice  so 
that  the  concentration  is  reduced  to 
approximately  5.7  grams  acid  per  100 
grams  of  juice. 

(m)  Reconstitutes  properly  means 
that  the  concentrate  dissolves  readily  in 
water  and/or  lemon  juice. 

(n)  Sample  unit  means  a  portion  of 
lemon  juice  used  for  grading. 

(o)  7erpe/j/c//ovor  means  a  specific 
flavor  found  in  oils  and  resins. 


f  28S2.S483 
Size. 


Recommended  sample  unit 


The  requirements  for  all  factors  of 
quality  are  based  on  the  following: 

(a)  The  entire  contents  of  a  container; 

(b)  A  representative  portion  of  the 
contents  of  a  container  or 

(c)  A  combination  of  the  contents  of 
two  or  more  containers. 

§2852.5484    Grades. 

(a)  U.S.  Grade  A  is  the  quality  of 
lemon  juice  that: 

(1)  Meets  the  applicable  requirements 
of  Tables  I  and  II;  and 

(2)  Scores  not  less  than  90  points. 

(b)  U.S.  Grade  B  is  the  quality  of 
lemon  juice  that: 

(1)  Meets  the  applicable  requirements 
of  Tables  I  and  II;  and 

(2)  Scores  not  less  than  80  points. 

(c)  Substandard  is  the  quality  of 
lemon  juice  that  fails  to  meet  the 
requirements  for  U.S.  Grade  B. 

§  2852.5485    Factors  of  quality  and 
analysts. 

The  grade  of  a  lot  of  lemon  juice  is 
based  on  observation  and  analysis  of 
lemon  juice,  concentrated  lemon  juice, 
and  reconstituted  lemon  juice  for  the 
following  quality  and  analytical  factors: 

(a)  Quality: 
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(1)  Appearance; 

(2)  Coagulation; 

(3)  Color; 

(4)  Defects; 

(5)  Flavor; 

(6)  Gelation; 

(7)  Reconstitution;  and 

(8)  Total  score  points, 
(b)  Analytical: 

(1)  Acid; 

(2)  Brix  measurement  (uncorrected  for 
acidity); 

(3)  Fine  centrifuged  pulp;  and 

(4)  Light  membranous  materials. 

§  2852.S486    Requirements  for  grades. 

TaWe  \.— Lemon  Juice  and  Lemon  Juice  From 
Concentrate 


Factors 


Grade  A 


Grades 


Quality: 
Appearance 
Coagulation ... . 

Color ^. 

Defects ~ 

Flavor 

Reconstitution ' 

Analytical: 
Acid 


Fresli  lemon  juice.. 

None 

Good 

Practially  free 

Good 

Reconstitutes 
properly 

5-7  g/lOO  g  juice  . 


BriK  (minimum) 
Firw  centrifuged 

pulp 

(maximum). 
Light 

membranous 

materials. 


r 

13%  by  volume 


Slightly  affect 
appearance  or 
usability 


Fails  grade  A. 
Slight. 

Reasonably  good 
Reasonably  free. 
Reasonably  good. 
Reconstitutes 
properly. 

4,6-7.5  g/ 100  fl 

juice 
6* 
16%  by  volume 


Matenallv  affect 
appearance  or 

usability. 


»  Applicable  to  Lemon  Juice  from  C^ncentrats 

Table  W.— Concentrated  Lemon  Juice  for 
Manufacturing 

[Reconstituted  prior  to  quality  evaluation  and  analysis] 


Factors 


Grade  A 


Grade  B 


Duality: 

Appearance Fresh  lemon  juice  .  Fails  grade  A 

Coagulation None Slight 

Colof ^ Good Reasonably  good. 

Defects. Practically  Iree Reasonably  free. 

Flavor Good Reasonably  good 

Gelation' Slight Material 


Reconstitution Reconstitutes 

properly 
Analytical: 
Acid 5-7g/l00  g  juice 


Brix  (minimum) . 
Fine  centrifuged 

pulp 

(maximum) 
tight 

memtwanous 

matenals. 


6' 

Slightly  affect 

appearance  or 

usability 
Slightly  affect 

apperance  or 

usability. 


Reconstitutes 
properly 

4.5-7.5  g/ 1 00  g 

juice 
6'. 
Materially  affect 

appearance  or 

usability. 
Materially  affect 

appearance  or 

usability. 


'  Concentrate  state 


§  2852.5487    Sample  size. 

The  sample  size  to  determine  meeting 
the  requirements  of  these  standards 
shall  be  as  specified  in  the  sampling 
plans  and  procedures  in  the 
"Regulations  Governing  Inspection  and 
Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food 
Products"  (7  CFR  2852.1  to  2852.83). 


§  2852.5488    Lot  requirements. 

A  lot  of  lemon  juice  is  considered  as 
meeting  requirements  for  quality  if: 

(a)  The  requirements  specified  in 
Tables  I  and  H,  as  applicable,  are  met; 
and 

(b)  The  sampling  plans  and 
procedures  in  7  CFR  2852.1  to  2852.83 
are  met. 

§  2852.5489  through  2852.5492    [Reserved] 

(Agricultural  Marketing  Act  of  1946,  Sees. 
203,  205,  60  Stat.  1087.  as  amended,  1090,  as 
amended  (7  U.S.C.  1622, 1624)) 

Done  at  Washington,  D.C.  on  August  31. 
1981. 

William  T.  Manley, 

Deputy  Administrator  Marketing  Program 
Operations. 

(PR  Doc.  81-25832  Filed  9-3-81;  8:45  am) 
BILLING  CODE  3410-OM-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on 
Modified  Portions  of  the  Maryland 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule:  Notice  of  receipt 
of  permanent  program  modifications; 
public  comment  period  and  opportunity 
for  public  hearing. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  program 
amendments  submitted  to  satisfy 
conditions  imposed  by  the  Secretary  of 
the  Interior  on  the  approval  of  the 
Maryland  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Maryland  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Maryland  program 
and  proposed  amendments  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed  at  the 
public  hearing. 

DATES:  Written  comments  from 
members  of  the  pubHc  must  be  received 
on  or  before  4:00  p.m.  on  October  5, 1981 
to  be  considered  in  the  decision  on 
whether  the  proposed  amendments 
satisfy  the  conditions. 


A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for 
September  24. 1981,  from  7M  p.m.  to 
9:00. 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  the  person  listed 
below  by  September  11. 1981. 

If  no  person  has  contacted  Ms. 
Struminski  to  express  an  interest  in 
participating  in  the  hearing  by  the  above 
date,  the  hearing  will  be  cancelled.  A 
notice  announcing  any  cancellation  will 
be  published  in  the  Federal  Register. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement;  Attention:  Maryland 
Administrative  Record.  603  Morris 
Street.  Charleston.  West  Virginia  25301. 

The  public  hearing  will  be  held  at: 
Beall  High  School  Auditorium,  East 
Main  Street,  Route  40,  Frostburg, 
Maryland. 

Copies  of  the  Maryland  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  scheduled  public  meetings, 
and  all  written  comments  are  available 
for  review  at  the  OSM  Region  I  Office 
and  the  office  of  the  state  regulatory 
authority  listed  below.  Monday  through 
Friday,  8:00  a.m.  to  4:00  p.m..  excluding 
holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Region  L  603  Morris 
Street,  Charleston.  West  Virginia 
25301;  Telephone:  (304)  342-8125 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Interior  South 
Building,  1951  Constitution  Avenue. 
NW.,  Washington,  D.C  20240: 
Telephone:  (202)  343^728 
Department  of  Natural  Resources. 
Tawes  State  Office  Building, 
Annapolis,  Maryland  21401; 
Telephone:  (301)  269-2261 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  M.  Struminski,  Assistant 
Regional  Director,  Division  of  State  a.nd 
Federal  Programs,  603  Morris  Street. 
Charleston.  West  Virginia  25301; 
Telephone:  (304)  342-8125. 
SUPPlfMENTARY  INFORMATION:  On 
March  3, 1980,  OSM  received  a  proposed 
regulatory  program  from  the  State  of 
Maryland.  On  December  1. 1980. 
following  a  review  of  that  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  of  the  Interior  approved 
the  program  conditioned  on  the 
correction  of  minor  deficiencies  in  the 
State  law  and  regulations.  Conditions 
relating  to  State  law  or  regulations 
requiring  a  statutory  change  were  to  be 
corrected  by  October  1, 1981.  Conditions 
relating  to  regulation  changes  only  were 
to  be  corrected  by  April  1. 1981.  The 
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approval  Was  effective  upon  publication 
of  the  notiqe  of  conditional  approval  in 
the  December  1, 1960,  Federal  Register 
(45  FR  79430-79451). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendpients  to  the  proposed 


permanent 


program  submission,  as  well 


as  the  Seer  stary's  findings,  the 
disposition  of  comments  and 
explorations  of  the  conditions  of 
approval  ol  the  Maryland  program  can 
be  found  in  the  December  1, 1980, 
Federal  Re|;i8ter  (45  FR  79430-79451). 

The  Secretary  of  the  Interior 
determinedi  that  the  Maryland  program 
contained  the  following  minor 
deficiencieii  in  the  State  Regulation 
(COMAR). 

1.  COMAR  Oe.l3.09.0lB(92)  and 
08.13.09.31/1  defined  "topsoil" 
inconsistently  with  30  CFR  701.5. 

2.  COMAR  08.13.09.0lB(39)(a)  defined 
"hydrologiq  balance"  inconsistently 
with  30  CFR  701.5  by  not  providing  for 
the  relatioiship  between  the  quality  and 
quantity  of  water. 

3.  COMAR  08.13.09.231  did  not  provide 
for  the  diversion  of  water  into 
underground  mine  workings  as  provided 
in  30  CFR  8J7.55. 

4.  COMAR  08.13.09.05A(13)  did  not 
provide  for  the  use  of  the  best 
technology  currently  available  to 
maintain  environmental  integrity  In  coal 
recovery  asi  provided  in  30  CFR  816.59 
and  817.59. 

5.  COMAR  08.13.09.25C(4)(b)(ii)  did 
not  provide! for  a  four  hour  aggregate  of 
blasting  as  provided  in  30  CFR 
816.64(b)(2)iii). 

6.  COMAR  08.13.09.26A  and 
08.13.09.260(6)  did  not  provide  for  the 
protection  af  fish  and  wildlife,  including 
the  use  of  the  best  technology  currently 
available,  ta  minimize  adverse  impacts 
and  the  prevention  of  fires  to  minimize 
adverse  impacts  as  provided  in  30  CFR 
816.97(d)  and  816.97(d)(8). 

7.  COMAR  08.13.09.35A(5)  did  not 
provide  for  the  maintenance  of 
necessary  fi  (nces  and  proper 
management  practices  on  revegetated 
areas  as  pre  vided  in  30  CFR 
816.116(e)(l  . 

8.  COMA*  08.13.09.350(1)  did  not 
provide  for  the  success  of  revegetation 
of  cropland  be  determined  on  the  basis 
of  crop  production  and  productive 
capability  b(e  determined  by  on-site 
measurement  of  bromus,  crop  yields, 
tree  heights  or  some  other  measure  of 
the  actual  vegetation  productivity  as 
provided  in  30  CFR  816.116(b}  and 
816.116(b)(3  (iii). 

9.  COMAR  08.13.09.030(1)  did  not 
provide  for  urisdiction  over  facilities 
connected  h  y  transportation 
mechanism^  involving  the  use  of  public 


roads  as  provided  in  Section  701(28]  of 
SMCRA. 

10.  COMAR  08.13.09.020(4)(d)  and 
08.13.09.02M(10)  did  not  provide  for  the 
underground  permit  application 
requirements  for  coal  development 
waste  and  mine  development  waste  as 
provided  in  30  CFR  783.25(i)  and 
784.11(b)(4). 

11.  COMAR  08.13.09.02Q  and 
08.13.09.02R  did  not  provide  for  the 
monitoring  of  subsidence  as  provided  in 
30  CFR  784.20  and  784.23(b)(12). 

12.  COMAR  08.13.09.02S  did  not 
provide  for  the  inclusion  of  specific 
details  in  an  operator's  plan  for  return  of 
coal  processing  waste  to  abandoned 
underground  mine  workings  provided  in 
30  CFR  784.25. 

13.  COMAR  08.13.09.03O(4)(a)  did  not 
provide  for  the  requirements  that 
postmining  land  use  of  prime  farmland 
must  be  cropland  as  provided  in  30  CFR 
785.17(d). 

14.  COMAR  08.13.09.41A(2)  and 
08.09.4lC  did  not  provide  for  the 
assessment  of  each  day  of  each 
continuing  violation  as  a  separate 
violation  and  relating  to  the  maximum 
and  penalty  amount  of  $5,000  as 
provided  in  Section  518(a)  of  SMCRA. 

15.  COMAR  08.13.09.415(4)  and 
08.13.09.418(6)  did  not  provide  for  any 
outside  time  limits  for  the  payment  of 
penalties  as  provided  in  30  CFR  845.18. 

16.  COMAR  08.13.09.41A(5)  did  not 
provide  for  mandatory  alternative 
enforcement  actions  beyond  the  30-day 
period  during  which  a  penalty  for 
nonabatement  is  assessed  as  provided 
for  in  30  CFR  845.15. 

17.  COMAR  08.13.09.42A(5)  and 
08.13.09.42A(6)  did  not  provide  for 
mandatory  issuance  of  a  show  cause 
order  and  the  specific  criteria  for  the 
issuance  of  a  show  cause  order  under 
certain  situations  as  provided  in  30  CFR 
843.13(a)(2)  and  (3). 

18.  COMAR  08.13.09.40F(1)  did  not 
provide  for  the  basis  for  issuance  of 
cease  orders  at  being  independent  of 
each  other  is  provided  in  30  CFR  843.11. 

19.  COMAR  O8.13.09.4OG(3)  did  not 
provide  for  a  written  response  being 
given  to  the  citizen  requesting  an 
inspection  within  ten  days  of  the 
inspection  or  within  fifteen  days  if  no 
inspection  is  conducted  as  provided  in 
30  CFR  842.12(d). 

20.  COMAR  08.13.09.430  did  not 
provide  for  the  awarding  of  costs  in 
accordance  with  43  CFR  Part  4,  Subpart 
L,  as  proivided  in  30  CFR  840.15. 

21.  COMAR  08.13.09.44  did  provide  for 
public  participation  in  the  enforcement 
of  the  Maryland  program  consistent 
with  the  discovery  procedures  for 
administrative  hearings  in  43CFR  4.1130 
et.  seq.  as  provided  in  30  CFR  840.15. 


22.  COMAR  08.13.09.40H  did  not 
provide  for  the  notification  of  the  public 
and  public  participation  in  mine  site 
hearings  as  provided  in  30  CFR  843.15. 

23.  COMAR  08.13.09.420  did  not 
provide  for  the  notification  of  the  public 
of  hearings  on  the  suspAision  or 
reviolation  of  permits  as  provided  in  30 
CFR  843.13(d). 

In  accepting  the  Secretary's 
conditional  approval,  Maryland  agreed 
to  correct  deficiences  in  the  regulations 
which  did  not  require  revisions  in  the 
Maryland  law  by  April  1, 1981,  and  the 
statutory  deficiencies  and  regulation 
changes  requiring  legislative  action  by 
October  1. 1981. 

On  February  11, 1981.  OSM  received  a 
letter  from  the  Maryland  Department  of 
Natural  Resources  (See  Maryland 
Administrative  Record  MD-151) 
transmitting  proposed  regulations  to  the 
Maryland  program  to  satisfy  certain 
conditions  set  forth  by  the  Secretary  on 
December  1, 1980.  On  April  9, 1981,  OSM 
received  a  letter  from  the  Maryland 
ONR  (See  Maryland  Administrative 
Record  MO-157)  transmitting  a  copy  of 
the  Notice  of  Final  Action,  published  in 
the  Maryland  Register  on  April  3, 1981, 
promulgating  regulations  to  satisfy  the 
conditions  of  the  Maryland  program 
approval  as  presented  above.  The 
Secretary  now  seeks  public  comment  on 
the  adequacy  of  these  regulations  in 
satisfying  the  conditions  of  the 
Maryland  program  approval. 

Additional  Determination: 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292  (d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Dated:  August  28, 1981. 
|.  R.  Harris, 

Director,  Office  of  Surface  Mining. 

|PR  Doc  81-26156  Ftted  93-61:  8s45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AD-FRL-1914-21 

Requirements  for  Preparation, 
Adoption,  and  Submittal  of  State 
Implementation  Plans;  Experimental 
State  Implementation  Plan  Processing 
Techniques 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  intent. 
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summary:  This  notice  describes  a 
number  of  actions  the  Environmental 
Protection  Agency  has  implemented  on 
an  experimental  basis  in  an  effort  to  test 
new  and  innovative  approaches  to 
processing  State  Implementation  Plan 
(SIP)  revisions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Kelly.  Control  Programs  Operations 
Branch.  MD-15,  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711.  (919)  541- 
5665;  FTS:  629-5665. 

SUPPLEMENTARY  INFORMATION:  Over  the 
past  several  years,  numerous  concerns 
have  been  raised  both  within  EPA  and 
the  air  pollution  control  community  in 
general  regarding  the  time  and 
complexities  involved  in  processing  SIP 
revisions.  As  a  result  of  these  concerns, 
EPA  has  initiated  several  experimental 
processing  approaches  that  are  expected 
to  improve  and  enhance  the  SIP  process. 
These  include  shortening  the  time 
necessary  to  complete  rulemaking 
actions,  providing  the  States  with  EPA 
formal  comments  on  a  more  timely 
basis,  and  reducing  the  uncertainty  felt 
by  States  and  industry  regarding  EPA's 
position  on  specific  issues. 

The  following  are  descriptions  of 
these  efforts. 

Parallel  Processing 

Presently,  SIP  revisions  are  developed 
between  the  State  and  the  EPA  through 
independent  rulemaking  processes. 
First,  the  State  develops  and  adopts  a 
regulation  following  State 
administrative  procedures.  Then,  EPA 
incorporates  the  regulation  in  the  SIP. 
This  sequential  rulemaking  may  lead  to 
tension  between  the  State  and  EPA 
because  the  total  review  process  is 
lengthy.  Also,  if  significant  changes  are 
required  by  EPA,  the  State  may  have  to 
repeat  their  rulemaking  process. 

Using  \he  parallel  processing 
procedure,  the  EPA  Regional  Office  will 
work  more  closely  with  the  State  as  the 
State  develops  a  major  regulation  and 
proceeds  through  the  State  rulemaking 
process.  EPA  rulemaking  will  be  carried 
on  simultaneously  with  the  State 
process.  Ideally,  the  State  and  EPA  will 
propose  the  regulation  at  the  same  time, 
announce  concurrent  comment  periods, 
and  jointly  review  the  comments.  The 
Regional  Office  will  consult  with  all 
other  appropriate  EPA  offices  as  the 
regulation  is  being  developed  and  during 
the  State  and  Federal  rulemaking 
process  to  ensure  that  all  issues  are 
identified  before  the  State  adopts  the 
regulation. 

If  no  comments  are  received  by  the 
State  or  EPA  that  necessitate  significant 
changes  to  the  regulation,  the  regulation 


will  be  adopted  by  the  State  and 
submitted  to  EPA.  The  adopted 
regulation  will  then  be  processed  by 
EPA  as  a  final  rulemaking.  If  significant 
changes  do  have  to  be  made  to  the 
proposed  regulation,  EPA  may  need  to 
repropose  the  regulation. 

EPA  rulemaking  to  incorporate  a  State 
regulation  in  a  SIP  may  also  be  initiated 
when  a  rule  has  been  proposed  by  the 
State  but  not  yet  adopted.  This  will 
allow  the  total  Federal/State  processing 
time  to  be  reduced  in  cases  where  State 
rulemaking  has  progressed  too  far  to 
allow  the  ideal  parallel  processing 
procedure. 

The  parallel  processing  approach 
includes  the  earher  involvement  of  EPA 
in  the  SIP  revision  process  and  so 
reduces  the  processing  time  by  several 
months. 

Immediate  Final  Rulemaking 

Presently,  the  SIP  revision  process 
requires  that  all  revisions  be  proposed 
for  public  comment  before  going  to  fmal 
rulemaking.  The  comment  period  is  30  or 
60  days  depending  on  the  anticipated 
public  interest  in  the  revision.  Both  the 
proposed  rulemaking  and  the  final 
rulemaking  must  go  through  internal 
EPA  review  before  being  published. 
Because  of  the  straightforward  nature  of 
some  actions  or  theJiarrowness  of  their 
scope,  many  SIP  revisions  get  few,  if 
any,  comments  from  the  public  during 
the  comment  period.  Therefore,  as  part 
of  the  experimental  SIP  processing 
program,  SIP  revisions  that  are  judged 
by  the  EPA  Regional  Office  to  be 
noncontroversial  will  be  published  as  a 
final  rulemaking  without  going  through  a 
proposed  rulemaking.  The  public  will  be 
advised  that  no  comments  are 
anticipated  and  that  unless  notice  is 
received  within  30  days  that  sdmeone 
wishes  to  submit  adverse  or  critical 
comments,  the  revision  will  be  effective 
60  days  from  the  date  the  Federal 
Register  notice  is  published.  However,  if 
within  30  days  notice  is  received  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  the  action  will  be 
withdrawn  and  EPA  will  publish 
subsequent  notices  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  the  other  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

If  SIP  revisions  do  not  require 
substantial  changes  due  to  public 
comments — and  past  experience 
indicates  that  this  is  often  the  case — this 
approach  can  save  time  and  resources 
while  maintaining  the  public's  right  to 
comment. 


Other  Actions 

Other  administrative  measures  ars 
being  taken  for  the  purpose  of 
streamlining  internal  Agency  reriew. 
The  Agency  expects  to  review  all  of 
these  innovative  processing  techniques 
and  develop  final  procediu%s  over  the 
next  year. 

Dated:  August  12. 19S1. 
Kathleen  M.  Bennett, 

Assistant  Administrator  for  Air.  Noiae.  ond 
Radiation. 

(FH  Doc.  S1-2S9ae  Piled  »-}-S1: 8146  am\ 
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40  CFR  Part  80 
[EN-FRL  186S-«] 

Fuels  and  Fuel  Additives;  Measure  of 
Octane  of  Unleaded  Gasoine 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  rule  would  amend  the 
unleaded  gasoline  regulations  (40  CFR 
80.22(b)).  substituting  (R+M)/2  for 
Research  Octane  Number  as  a  measure 
of  unleaded  gasoline  octane.  Research 
Octane  Number  (RON)  and  Motor 
Octane  Number  (MON)  are  the  two 
standard  laboratory  methods  of 
measuring  gasoline  octane.  (R  +  M)/2. 
which  is  also  referred  to  as  AKl,  or  anti- 
knock index,  is  equal  to  half  the  sum  of 
the  research  and  motor  octane  numbers. 
Stations  now  required  to  offer  for  sale  at 
least  one  grade  of  unleaded  gasoline  of 
at  least  91  RON  would  instead  be 
required  to  offer  for  sale  at  least  one 
grade  of  unleaded  gasoline  of  at  least  87 
AKI.  This  change  is  being  made  to  bring 
EPA's  rule  into  conformity  with  current 
practice,  and  should  not  appreciably 
alter  the  effect  of  the  existing 
requirement. 

date:  Comments  must  be  received  no 

later  than  October  5. 1981.  EPA  will  hold 
a  public  hearing  on  this  proposed  rule  if 
requests  for  a  hearing  are  received  by 
September  21. 1981.  If  requests  for  a 
hearing  are  received,  the  date  of  a 
hearing  will  be  announced  in  the 
Federal  Register. 

ADDRESS:  Comments  should  be  sent  to 
Public  Docket  No.  EN-81-11.  U.S. 
Environmental  Protection  Agency. 
Centi-al  Docket  Section  (A-130),  Weal 
Tower  Lobby.  Gallery  I.  401  M  Street. 
S.W.,  Washington,  D.C.  2046a  This 
docket  may  be  inspected  between  the 
hours  of  8KK)  a.m.  and  4K)0  p.m.,  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  for  copying  services. 
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FOR  FURTHER  INFORMATION  CONTACT. 


Robert 
Operations 
397),  U.S. 
Agency,  W 
DC.  20460 


El 


Gel^an,  Fuels  Sections,  Field 
and  Support  Division  (EN- 
vironmental  Protection 
M  Street,  SW,  Washington, 
t  (202)  472-9367. 


SUPPLEMENtARY  INFORMATION:  On 

January  10,  1973,  EPA  published 
unleaded  gi  soline  regulations  (38  PR 
1254),  whicli  included  the  requirement 
that,  beginning  July  1, 1974,  all  retail 
gasoline  ou  lets  selling  more  than  a 
specified  vc  lume  of  gasoline  per  month 
would  have  to  offer  for  sale  at  least  one 
grade  of  un  eaded  gasoline  meeting  or 
exceeding  c  minimum  octane  standard. 
This  was  d(  signed  to  make  gasoline 
readily  ava  lable  in  time  for  use  by  1975 
model  year  vehicles. 

At  the  tin  le  these  regulations  were 
published.  I  tON  was  the  most  commonly 
used  octant  designation.  Particularly, 
most  automobile  owner's  manuals  used 
RON  to  spe:ify  octane  requirements. 
Since  then,  the  refining  and  automobile 
manufactur  ng  industries,  the  ASTM 
(American  1  Society  for  Testing  and 
Materials),  jnd  the  Congress,  through 
the  Petrolei  m  Marketing  Practices  Act. 
have  adopted  (R  +  M)/2  as  the  general 
standard  to  designate  octane.  This 
standard  is  considered  to  be  a  more 
reliable  ind  cator  of  fuel  anti-knock 
characteris  ics  when  used  in  today's 
engines  tha  i  either  RON  or  MON  alone. 
The  (R  +  M]  /2  designation  is  now 
required  to  3e  posted  on  all  gasoline 
pumps,  and  it  is  the  designation  now 
mentioned  n  most  automobile  owner's 
manuals. 

Although  there  is  no  absolute 
correspond  >nce  between  RON  and 
(R  +  M)/2  vilues,  87  (R  +  M)/2  is 
generally  recognized  as  approximately 
equivalent  o  91  RON,  as  the  MON  is 
normally  alout  eight  numbers  lower 
than  the  RC  iN.  Therefore,  EPA  feels  that 
a  simple  su  jstitution  of  87  {R-(-M)/2  for 
91  RON  will  eliminate  much  confusion 
on  the  part  pf  motorists  without  altering 
the  effect  of  the  regulation  and  will 
make  compliance  much  easier  for  retail 
outlets  by  eliminating  the  need  to  work 
with  two  8€  ts  of  octane  numbers. 

EPA  spec  ifically  asks  for  comments 
from  the  industry  on  whether  this 
proposed  caange  in  designation  will 
simplify  the  gasoline  distribution 
process. 

Under  E)fccutive  Order  12291,  EPA 
must  judge  whether  an  action  is  "major 
and  therefore  subject  to  the  requirement 
of  a  Regula  !ory  Impact  Analysis.  This 
action  is  nc  t  major  because  it  is  not 
likely  to  re<  ult  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  mill  Ion  or  more; 


(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  only  effect  of  this  action  is  to 
make  it  easier  for  gasoline  retail  ouUets 
and  wholesale  purchaser-consumers  to 
comply  with  EPA's  unleaded  gasoline 
regulations. 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Finally,  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  EPA 
is  required  to  determine  whether  a 
regulation  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  so  as  to  require 
a  regulatory  analysis.  This  modification 
should  not  have  a  significant  adverse 
impact  on  any  of  the  affected  entities, 
which  are  primarily  retail  gasoline 
outlets  and  wholesale  purchaser- 
consuniers.  Therefore,  pursuant  to  5 
U.S.C.  605(b).  I  hereby  certify  that  this 
rule  will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Dated:  August  28, 1981. 
|ohn  W.  Heraandez.  Jr., 
Acting  Administrator. 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

Accordingly,  notice  is  hereby  given 
that  40  CFR  Part  80  is  proposed  to  be 
amended  as  follows; 

1.  In  §  80.2,  by  revising  paragraph  (d) 
to  read  ^  follows: 

§80.2    Definitions. 

*  *        •        •        * 

(d)  "Octane  number,  (R-|-M)/2 
method"  means  measurement  of  a 
gasoline's  anti-knock  characteristics 
which  is  obtained  by  dividing  the  sum  of 
the  Research  Octane  Number  and  the 
Motor  Octane  Number  by  two,  as 
explained  by  the  American  Society  for 
Testing  and  Materials  (ASTM)  in  ASTM 
D439.  entitled  "Standard  Specifications 
for  Automotive  Gasoline."  The  Research 
Octane  Number  is  determined  by  ASTM 
standard  test  method  D2699,  and  the 
Motor  Octane  Number  is  determined  by 
ASTM  standard  test  method  D270a 

§80.22    [Amendedl 

2.  In  §  80.22,  by  amending  paragraph 
(b)  80  that  the  phrase,  "*  *  *  not  less 
than  91  Research  Octane  Number. 

*  *  *"  is  changed  to  read.  "*  *  *  not 


less  than  87  Octane,  (R-f-M)/2  method: 

*  *  *•• 

(FTt  Doc.  B1-2S838  Filrd  9-i-9\i  KM  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  81-594;  RM-3896) 

FM  Broadcast  Station  In  Bozeman, 
Montana;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  236  to  Bozeman. 
Montana,  in  response  to  a  petition  filed 
by  the  Mayfish  Corporation.  The 
assignment  could  provide  Bozeman  with 
a  second  local  commercial  FM  service. 
DATES:  Comments  must  be  filed  on  or 
before  October  26, 1981,  and  reply 
comments  on  or  before  November  16, 
1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Broadcast  Bureau,  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: . 

Adopted:  August  20, 1981. 

Released:  August  27, 1981. 

In  the  matter  of  an  amendment  of  § 
73.202(b).  table  of  assignments,  FM 
Broadcast  Stations  (Bozeman.  Montana); 
BC  Docket  No.  81-594.  RM-3806;  notice 
of  proposed  rule  making. 

1.  A  petition  for  rule  making  '  was 
filed  by  the  Mayfish  Corporation 
("petitioner"),  requesting  the  assignment 
of  Class  C  FM  Channel  236  to  Bozeman, 
Montana,  as  that  community's  second 
commercial  FM  assignment.  Petitioner 
states  that  it  will  apply  for  the  channel  if 
assigned  as  proposed.  No  responses  to 
the  petition  have  been  filed,  and  the 
assignment  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  Rules. 

2.  Bozeman  (population  18,670), ^  the 
seat  of  Gallatin  County  (population 
32,505).  is  located  in  southwestern 
Montana,  approximately  600  kilometers 
(380  miles)  north  of  Salt  Lake  City,  UUh. 
It  is  served  locally  by  fulitime  AM 


'  Public  Notice  of  the  petition  was  given  on  May 
2a  1961.  Report  Na  1287. 

*  Population  figares  are  extracted  from  the  1970 
VS.  CensiM.  antes*  otherwise  indicated. 
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Stations  KBMN.  KBOZ  and  KXXL.  by 
noncommercial  educational  FM  Station 
KGLT  (Channel  220),  and  by  commercial 
FM  Station  KBZN  (Channel  229). 

3.  Petitioner  states  that  because 
Bozeman  is  situated  in  very 
mountainous  terrain,  the  area  is 
restricted  in  the  variety  of  FM  reception 
available  locally.  It  indicates  that 
Bozeman  is  Montana's  sixth  largest  city, 
that  during  the  period  1960-1970,  its 
population  increased  28  percent,  and 
that  it  expects  this  trend  will  continue 
(preliminary  1980  Census  figures, 
according  to  petitioner,  indicate 
Bozeman's  population  to  be  21,611  and 
42,821  for  Gallatin  County).  Further,  it 
asserts  that  the  community's  economy  is 
diversified,  with  tourism,  electronics, 
lumber,  agriculture,  and  education  as 
significant  elements.  It  states  that 
Bozeman  is  the  retail  trade  center  for  a 
vast  area  of  Montana,  and  that  it  had 
retail  sales  in  1977  totalling  $148,069,000. 
Additionally,  it  indicates  that  Montana 
State  University,  which  had  a  fall  1979 
enrollment  of  10,000  students,  is  located 
in  Bozeman.  Overall,  petitioner  has 
submitted  sufficient  data  to  demonstrate 
a  need  for  a  second  commercial  FM 
assignnant  to  its  community. 

4.  An  assignment  of  Class  C  FM 
Channel  236  to  Bozeman  will  cause 
preclusion  on  Channel  233  within  65 
miles;  Channel  234  within  66  miles; 
Channel  235  within  150  miles;  Channel 
236  within  180  miles;  and  Channel  237A 
within  105  miles.  However,  petitioner 
states  that  alternative  channels  are 
assigned  or  available  to  the.precluded 
communities  which  have  a  population  in 
excess  of  1,000  persons. 

5.  Petitioner  did  not  that  its  proposal 
would  cover  any  unserved  and 
underserved  areas.  See,  Roanoke 
Rapids.  North  Carolina'  and  Anamosa, 
Iowa.*  Its  engineering  statement  merely 
indicates  that  the  assignment  "*  *  * 
would  provide  a  choice  of  FM  *  *  * 
service  over  a  wide  area  and  would 
make  possible  a  diversification  of 
programming  over  a  wide  area  in  south- 
western Montana.  *  *  *  ."  If  petitioner 
wishes  us  to  consider  such  supporting 
information,  it  should  submit  a  study  in 
its  comments.  Otherwise,  since  there  is 
already  an  FM  assignment,  we  would 
assume  no  first  FM  service  would  be 
provided. 

6.  Since  the  proposed  assignment  is 
within  400  kilometers  (250  miles)  of  the 
U.S.-Canada  border,  Canadian 
concurrence  must  be  obtained. 

7.  In  view  of  the  apparent  need  for  a 
second  local  conunerical  FM 
assignment,  which  could  provide  a  first 


competitive  FM  outlet  for  Bozeman,  as 
well  as  a  sixth  local  aural  service,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Rules,  as  follows: 


Oly 


Channel  No. 
Precem      Proposed 


Boeman,  Mont.. 


229      229,236 


•  F.C.C.  2d  672  (1967). 

*  F.C.C.  ad  S20  (1974). 


8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before.  October  28. 
1981,  and  reply  comments  on  or  before 
November  16, 1981. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  503  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(b),  73.504  and  73.d06(bJ  of  the 
Commission's  Rules,  46  Fed.  Reg.  11549. 
published  February  9, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Nancy  Joyner, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  48  stat.,  as  amended,  1006, 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Martin  Blumentiial, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  !  0.281(b)(6)  of  the  Commission's  Rules, 
IT  IS  PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  {  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 


forth  in  the  Notice  of  Propcmed  Rule  Making 
to  which  this  Appendix  is  attached 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  wiO 
be  expected  to  answer  whatever  quesbona 
are  presented  in  initial  commenta.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  ita 
former  pleadings.  It  should  also  restate  ita 
present  intention  to  apply  for  the  channel  if  H 
is  assigned,  and  if  authorized  to  build  a 
station  promptly.  Failure  to  file  may  lead  lo 
denial  of  the  request 

3.  Cut-off  Procedures.  The  foUowtng 
procedures  wilt  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  thia 
proceeding  itself  will  be  considered  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanoad  in 
reply  comments.  (See  Section  1.420(d)  of  tfaa 
Commission's  Rules.) 

(b)  With  respect  to  petitions  fof  rale 
making  which  conflict  with  the  propo«al(s)  ■■ 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  end  Pubhc 
Notice  to  this  effect  wiU  b«  givan  as  lorg  a* 
they  are  filed  before  the  date  for  fSlag  iaitial 
comments  herein.  If  they  are  filed  later  Ihaa 
that,  they  will  not  he  considared  in 
connection  with  the  dedsion  in  this  dodiat 

(c)  The  filing  of  a  coontarpropoaal  may  I 
the  Commission  to  assign  a  diffuft  i 
than  was  requested  for  any  of  tka 
communities  involved 

4.  Comments  and  R^ply  CommmnU; 
Service.  Pursuant  to  applicable  prooedurea 
set  out  in  SS  1-415  and  1420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  l)efore  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  prooeeding  or 
persons  acting  on  behalf  of  such  partiea  biisI 
be  made  in  »vhtten  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  peutioaer 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per90n(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  oomasenta 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  conmients,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  Filings.  All  filmg* 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  bilsiness  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  NW.,  Washingtoa  DC 

P=K  Doc  81-2Ge41  Filed  S-I-Sl^  fe«  aa) 
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47  CFR  flart  73 

(BC  Docket  Na  81-596;  RM-3904] 

FM  Bfoa<lca«t  Station  in  Cadillac, 
Mich.;  Proposed  Ctianges  in  Table  of 
Assignments 

AQ€NCY:  federal  Communications 
Commiss  on. 
ACTION:  I  toposed  rule. 


SUMMARY :  This  action  proposes  to 

assign  FM  Channel  296A  to  Cadillac, 

Michigan  I  in  response  to  a  petition  filed 

by  MacDsnald  Broadcasting  Company, 

The  assij  nment  could  provide  Cadillac 

with  a  th  rd  FM  service. 

DATE:  Conments  must  be  filed  on  or 

before  October  26, 1981,  and  reply 

comment  5  on  or  before  November  16, 

1981. 

ADDRESS  Federal  Communications 

Commiss  on,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marie  N.  ^pp.  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEM1  iNTARY  INFORMATION: 

Adoptee ;  August  20.  1981. 

Releasei  I:  August  27. 1981. 

\ctiiig  Chief.  Pohcy  and  Rales 


By  the 
Division: 

In  the 
§  73.202(1^) 
Broadca 
BC  Dockit 
of  propoa  ed 

1.  A  pe  ition 
filed  by 
Companj 
assignment 
Michigan, 
assignmefit 
apply  for 
proposed 
have  b 

2.  Cadi 
seat  of 
19,717),  i 
kilometeijs 
Detroit 
two  fulltiine 
WW  AM) 
Channel 

3.  Petit 
of  Cadill 
percent 
anticipa 
continue 
approxi 
economy 
from  indi|stry 
related  a 
generatec 


-'  Public  r>|olice 
4.  W81 

'Populali 
Census. 


,  Rep  jrt 

i  jn 


ipatter  of  an  amendment  of 
.  table  of  assignments,  FM 
Stations,  (Cadillac.  Michigan), 
No.  81-596  RM-3904;  notice 
nile  making. 

for  rule  making  •  was 
^^acDonald  Broadcasting 
("petitioner"),  requesting  the 

of  Channel  296A  to  Cadillac, 
as  that  community's  third  FM 
Petitioner  states  that  it  will 
the  channel,  if  assigned  as 
No  responses  to  the  petition 
1  filed. 

lac  (population  9.900),*  the 
VJ(exford  County  (population 
located  approximately  280 
(175  miles)  northwest  of 
ichigan.  It  is  served  locally  by 

AM  stations  (WATT  and 
and  2  FM  staUons  (WITW, 
!44A,  and  WKJF,  Channel  225). 
oner  states  that  the  population 
increased  approximately  6.8 
hjetween  1960-1970,  and  it 
this  growth  trend  will 
According  to  petitioner, 
ately  60  percent  of  the 
of  its  community  is  derived 

farming  and  service- 
I  :tivities,  as  vyell  as  that 
by  considerable  tourism. 


tits 


of  tbe  petition  was  Riven  on  |une 
No.  1290. 
figures  are  taken  from  the  1970  U.S. 


Further,  it  adds  that  many 
manufacturing  plants  are  located  in  the 
area,  and  that  the  largest  employers  in 
the  county  are  Mercy  Hospital  and  the 
Cadillac  public  school  system. 

4.  Petitioner  did  not  submit  a 
preclusion  study  to  indicate  what 
conmiunities  having  populations  in 
excess  of  1,000  persons  and  currently 
without  any  FM  assignment  would  be 
affected  by  this  proposal.  Since  the 
request  seeks  a  third  assignment  to  a 
community  of  less  than  50,000, 
preclusion  data  is  important  to  justify  an 
exception  to  our  population  criteria 
which  places  a  limit  of  two  channels  to 
such  communities.  Petitioner  should  list 
alternate  channels  which  could  be 
assigned  to  any  precluded  communities. 
This  data  shoiild  be  submitted  by  the 
date  set  forth  herein  for  filing  comments 
to  justify  an  exception  to  our  population 
criteria. 

5.  The  transmitter  site  for  this 
proposal  must  be  located  approximately 
5.4  kilometers  (3.4  miles)  south  of 
Cadillac  to  avoid  short-spacing  to 
Station  WWRM  (Channel  294),  in 
Gaylord,  Michigan.  Petitioner 
acknowledges  the  need  for  a  site 
limitation,  and  indicates  that  a 
substantial  area  exists  to  the  west  and 
south  of  Cadillac  which  can 
accommodate  a  transmitter  site  that 
would  assure  compliance  with  the 
mileage  separation  requirements. 
Additionally,  since  the  proposed 
assignment  is  within  400  kilometers  (250 
miles)  of  the  U.S.-Canada  border, 
Canadian  concurrence  must  be 
obtained. 

6.  In  view  of  the  foregoing,  the 
Commission  proposed  to  amend  the  FM 
Table  of  Assignments,  S  73.202(b)  of  tbe 
Coraraission's  Rules,  as  follows  for  the 
coraoiuaity  listed: 


c% 


Channel  Na 


Present 


Propossd 


Cadtac.  Moh... 


.  22S.244A 


225.  244A. 
296A 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  fitmg  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  October  26, 1981, 
and  reply  comments  on  or  before 
November  16, 1981. 

9.  The  Commission  had  determined 
that  the  relevant  provisions  of  the 


Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
S  73.202(b}  of  the  Commission's  Rules. 
See,  Certification  that  Sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contract  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  offically  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  46  stat.  as  amended.  1066  1082; 
47  U.S.C.  154.  308) 

Federal  Comfnuntcations  Commission. 
Martin  Blumentfaal. 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

APPENDIX 

1.  Pursuant  to  authority  found  in  Sections 
4(1).  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(bJ(6)  of  the  Commission's  Rules, 
IT  IS  PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  5  73.202(b)  of  the 
Commission's  Rules  and  Regtilations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s]  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(8)  will 
t>e  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  charuiel  if  it 
is  a.ssigned.  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposaUs)  in 
the  Notice,  they  will  be  considered  as 
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comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §1 1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  [c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  N.W.,  Washington,  DC. 

[FR  Doc.  81-25942  Filed  9-a-ei:  8:45  am) 
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47  CFR  Part  73 

[BC  Docket  No.  81-597;  RM-3874) 

FM  Broadcast  Stations,  Ontonagon, 
Mich.;  Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 

assignment  of  FM  Channel  252A  to 

Ontonagon.  Michigan,  in  response  to  a 

petition  filed  by  Harvey  L.  Desnick.  This 

assignment  could  provide  a  first  local 

FM  station  to  Ontonagon. 

dates:  Comments  must  be  filed  on  or 

before  October  26, 1981.  and  reply 

comments  on  or  before  November  16. 

1981. 

address:  Federal  Communications 

Commission.  Washington,  D.C.  20554. 

FOR  RJRTHER  INFORMATION  CONTACr. 

Mark  N.  Lipp,  Broadcast  Bureau  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION! 


Adopted:  August  20, 1981. 
Released:  August  28, 1981. 

By  the  Acting  Chief.  Policy  and  Rules 
Division: 

In  the  matter  of  an  amendment  of 
§  73.202(b).  table  of  assignments.  FM 
Broadcast  Stations  (Ontonagon, 
Michigan);  BC  Docket  No.  81-597.  RM- 
3874;  notice  of  proposed  rule  making. 

1.  Petitioner,  Proposal,  Comments: 

(a)  A  petition  for  rule  making '  was 
filed  by  Harvey  L.  Desnick  ("petitioner") 
proposing  the  assignment  of  FM 
Channel  252A  to  Ontonagon,  Michigan. 
No  comments  opposing  this  assignment 
have  been  received. 

(b)  The  proposed  channel  can  be 
assigned  to  Ontonagon  in  compliance 
with  the  minimum  distance  separation 
requirements. 

(c)  Petitioner  intends  to  apply  for  the 
channel,  if  assigned  to  Ontonagon. 

2.  Demographic  Data: 

(a)  Location:  Ontonagon,  the  seat  of 
Ontonagon  County,  is  located  on  the 
shores  of  Lake  Superior,  approximately 
152  kilometers  (95  miles)  west  of 
Marquette.  Michigan. 

(b)  Population:  Ontonagon-2.432  * 
Ontonagon  County-10.548. 

(c)  Present  Aural  Service:  Ontonagon 
is  presently  served  by  10-watt  FM 
Station  WOAS  (Channel  203). 

3.  The  assignment  of  a  Class  A 
channel  to  Ontonagon  would  be  the  first 
FM  assignment  to  any  city  in  Ontonagon 
County. 

4.  Major  area  employers  include 
Hoerner  Waldorf.  White  Pine  Copper 
Company,  and  the  Upper  Peninsiila 
Shipbuilding  Company.  According  to  the 
petitioner,  these  industries  support  an 
"adequate  retail  trade  area  for  the 
subsistence  of  a  well  managed  FM  radio 
station." 

5.  Since  the  requested  assignment  is 
within  402  kilometers  (250  miles)  of  the 
U.S. -Canadian  border,  Canadian 
concurrence  must  be  obtained. 

6.  In  light  of  the  above,  the 
Commission  finds  it  in  the  public 
interest  to  propose  amending  §  73.202(b) 
of  the  Commission's  Rules,  the  FM 
Table  of  Assignments,  with  regard  to  the 
following  community: 


ChanneiNo. 

CRy 

Present      Proposed 

Ontonagon,  Mich 

252A 

7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures. 


^Public  Notice  of  the  petition  was  given  on  April 
7, 1981,  Report  No.  1279. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  inlere«t  vt 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  October  26. 1981. 
and  reply  comments  on  or  before 
November  16, 1981. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  48  FR  11549. 
published  Febniary  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303.  48  stat..  as  amended.  10e& 
1082;  47  U.S.C  154.  303) 
Federal  Communications  Commission. 
Martin  Blumentbal, 

Acting  Chief  Policy  and  Rules  Division 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1).  303  (g)  and  (r).  and  30r(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281  [b)(6)  of  the  Commission's  Rj!es. 
IT  IS  PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments.  {  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  .Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  cbannd  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 
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t)is| 
Coui  terproposals 
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o  f  Procedures.  The  following 
will  govern  the  consideration  of 
proceeding. 

8  advanced  in  this 
itself  will  be  considered,  if 
in  initial  comments,  so  that  parties 

on  them  in  reply  comments, 
lot  be  considered  if  advanced  in 

.  [See  i  1.420(d)  of  the 
iin's  Rules.) 
respect  to  petitions  for  rule 
Ich  conflict  with  the  proposals)  in 
they  will  be  considered  as 
in  the  proceeding,  and  Public 
is  effect  will  be  given  as  long  as 
before  the  date  for  filing  initial 
herein.  If  they  are  filed  later  than 
vill  not  be  considered  in 
with  the  decision  in  this  docket. 
{ iling  of  a  counterproposal  may  lead 
to  assign  a  different  channel 
^quested  for  any  of  the 
nvolved. 
and  Reply  Comments; 
Pursuant  to  applicable  procedures 
S  1.415  and  1.420  of  the 

s  Rules  and  Regulations, 
parties  may  file  comments  and 
on  or  before  the  dates  set 
Notice  of  Proposed  Rule  Making 
Appendix  is  attached.  All 
by  parties  to  this  proceeding  or 
ing  on  behalf  of  such  parties  must 
written  comments,  reply 
or  other  appropriate  pleadings, 
shall  be  served  on  the  petitioner 

filing  the  comments.  Reply 
shall  be  served  on  the  person[s) 
« omments  to  which  the  reply  is 
comments  and  reply  comments 
accompanied  by  a  certificate  of 
1 1.420  (a),  (b)  and  (c)  of  the 
8  Rules.) 

of  Copies.  In  accordance  with 
sibns  of  S  1.420  of  the  Commission's 
tegulations,  an  original  and  four 

comments,  reply  comments, 
jriefs,  or  other  documents  shall  be 
Commission. 

ion  of  Filings.  All  filings 
B  proceeding  will  be  available  for 

by  interested  parties  during 
^iness  hours  in  the  Commission's 
Room  at  Its  headquarters. 
,  N.W.,  Washington.  D.C. 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFRP^rt1310 

(Ex  Parte  Mo.  MC-77  (Sub-No.  3)) 

Elimination  of  Certificates  as  Measure 
of  "Holding  Out" 

AGENCY:  Interstate  Commerce 

Commissijon. 

action:  Proposed  rule;  supplemental 

notice. 


SUMMARvi  In  an  earlier  notice  of 
proposed  rulemaking  the  Commission 


proposed  to  re-examine  the  duty 
imposed  on  motor  common  carriers  of 
property  to  provide  transportation 
coextensive  with  all  points  and  services 
contained  in  their  certificates  of  public 
convenience  and  necessity.  Comments 
were  due  on  or  before  March  9, 1981. 
Upon  consideration  of  the  record  in  this 
proceeding,  further  development,  in  the 
form  of  briefs  and  oral  argument,  is 
desired.  Oral  argument  is  scheduled 
during  the  week  of  September  28, 1981, 
in  Washington,  D.C.  Briefs,  not  to 
exceed  25  pages  in  length,  may  be  filed 
on  or  before  September  15, 1981.  Any 
person  desiring  to  make  oral 
representations  to  the  Commission  must 
file  a  brief  indicating  clearly  a  desire  to 
do  so  and  must  confine  argument  to 
points  contained  in  the  brief. 
DATE:  Briefs  must  be  filed  on  or  before 
September  15, 1981.  The  date,  time,  and 
place  of  oral  argument,  as  well  as  a 
schedule  of  appearances  will  be  issued 
subsequently. 

ADDRESS:  Briefs  should  be  addressed  to: 
James  H.  Bayne,  Assistant  Secretary, 
Room  2215,  Interstate  Commerce 
Commission,  12th  and  Constitution 
Avenue,  N.W..  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACR 
James  H.  Bayne,  telephone;  (202)  275- 
7428. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  desires  further 
development  of  the  record  in  this 
proceeding  to  determine  the  extent,  if 
any,  to  which  the  traditional  concept  of 
the  common  carrier  obligation  should  be 
modified.  For  this  purpose,  oral 
argument  has  been  scheduled.  Briefs, 
not  to  exceed  25  pages  in  length,  may  be 
filed  by  any  interested  person.  Only 
persons  filing  briefs  indicating  clearly  a 
desire  to  participate  in  oral  argument 
will  be  permitted  to  do  so.  To  assure 
that  everyone  has  an  equal  opportunity 
to  participate,  we  urge  that  individuals 
and  groups  with  similar  interests 
designate  a  single  spokesperson  to 
advance  commonly  held  views  and 
arguments.  It  is  not  anticipated  that 
more  than  one  day  will  be  necessary  for 
oral  argument  and  questions. 

To  assist  in  understanding  the  issues, 
we  here  summarize  the  significant 
features  of  this  rulemaking.  The  prior 
notice  (46  FR  8604,  January  27, 1981,  as 
amended  at  46  FR  13751,  February  24. 
1981),  recognized  that  the  common 
carrier  obligation  is  a  principle  rooted  in 
the  common  law.  In  the  context  of 
present-day  operations,  the  common 
carrier  obligation  contemplates 
rendition,  upon  reasonable  request,  of 
for-hire  motor  carrier  service,  on  a 
nondiscriminatory  basis,  to  the  extent  of 
a  carrier's  certificated  authority.  This 


concept  was  developed  originally,  and 
exists  today,  expressly  for  the  protection 
of  the  public  which  relies  upon  common 
carrier  services  to  meet  its 
transportation  needs. 

It  was  observed  in  the  prior  notice 
that  the  common  carrier  obligation  has 
been  codified  in  the  Interstate 
Commerce  Act,  as  amended.  Given  the 
policy  objectives  of  the  1980  Act, 
however,  particularly  that  df  enhancing 
competition,  it  was  questioned  whether 
the  traditional  view  of  the  common 
carrier  obligation  was  compatible  with 
the  new  legislation  or  whether  eased 
entry  standards  would  require 
concomitant  easing  of  the  common 
carrier  obligation.  Alternative  means  for 
measuring  the  extent  of  the  common 
carrier  obligation  were  suggested.  These 
included; 

(1)  Formal  means,  inclading; 

(a)  Use  of  tariffs  to  restrict  service  to 
less  than  the  full  range  of  a  carrier's 
certificated  authority,  and 

(b)  Declaration  (in  the  Federal 
Register]  of  a  carrier's  marketplace  and 
services,  and 

(2)  Informal  means,  such  as 
advertising. 

Under  any  alternative,  one 
complaining  of  discrimination  would 
have  to  demonstrate  the  absence  of 
alternatives,  the  likelihood  of  a  long- 
term  failure  of  service,  an  intent  by  the 
carrier  to  harm  by  discrimination,  or 
some  other  form  of  unfair  practice 
before  the  Commission  would  challenge 
the  carrier's  allocation  of  its  resources 
to  other  markets  or  customers. 

Another  possibility,  not  mentioned 
specifically  in  the  prior  notice  but  raised 
in  public  comments,  is  retention  of  the 
traditinal  concept  of  the  common  carrier 
obligation. 

We  would  appreciate  briefs  and  oral 
argument  addressing,  among  other 
matters,  the  following; 

(1)  Does  the  Motor  Carrier  Act  of  1980 
require  a  reinterpretation  of  the 
traditional  concept  of  the  common 
carrier  obligation? 

(2)  What  is  (or  what  should  be)  the 
relationship  between  the  common 
carrier  obligation  and  the  Commission's 
licensing  policy? 

(3)  How  would  interested  parties  be 
affected  by  the  various  interpretations 
of  the  common  carrier  obligation? 

(4)  To  what  extent  might  the  various 
interpretations  involve  the  potential  for 
discrimination  among  shippers? 

(5)  What  enforcement  role  should  the 
Commission  play  with  respect  to  the 
common  carrier  obligation? 

(6)  What  practical  problems  are  there 
with  the  enforcement  of  the  common 
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carrier  obligation  under  any  of  the 
proposed  alternatives? 

(7)  What,  if  any,  administrative 
.  actions  might  be  appropriate  to  promote 
service  consistent  with  the  common 
carrier  obligation? 

This  action  will  not  affect  significantly 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

This  document  is  issued  under  the 
provisions  of  49  U.S.C.  10321  and  5 
U.S.C.  553. 

Decided:  September  1,  1981. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam  Commissioner  Gilliam  concurred 
with  a  separate  expression. 
Agatha  L.  M ergenovich. 
Secretary. 
Commissioner  Gilliam,  concurring: 


I'm  pleased  that  the  Commission  has  called 
for  oral  argument  in  this  proceeding  and  has 
set  issues  for  discussion  in  a  way  that  fully 
includes  the  issues  and  comments  received  in 
its  notice  of  January  22, 1981  (49  CFR  Part 
1310). 

However,  less  the  apparent  neutrality  of 
the  notice  of  oral  argument  cloud  the  clear 
and  sharp  nature  and  full  ramifications  of  the 
proceeding,  I  feel  constrained  to  stress  to 
participants  that  the  decision  ultimately 
reached  here  offers  a  rare  opportunity  to 
arrive  at  a  definitive  answer  to  the  often- 
asked  but  rarely  answered  question  oi  how 
much  ICC  regulation  remains  under  the 
implementation  of  the  Motor  Carrier  Act  of 
1980.  The  policy  choices  and  the  legal 
ramifications  already  appear  clear  and 
should  be  further  developed  at  oral  argument. 

1  would  particularly  appreciate 
respondents  speaking  to  the 
interrelationships  that  these  policy  choices 
necessarily  carry  with  them.  For  example, 
does  a  restrictive  certificate  or  tariff  measure 


of  holding  oui  necessitate  the  existence  of  a 
correspondingly  large  goverrunental 
enforcement  and  monitoring  force?  Would 
the  adoption  of  a  restrictive  holding  out 
theory  in  effect  require  a  wholesale  re- 
examination of  recently  adopted  Commission 
licensing  standards  (Ex  Parte  No.  55  (Sub-No. 
43)  and  Ex  Parte  No.  MC-142  (Sub-.No.  1)) 
which  require  broad  territorial  and 
commodity  grants?  Are  there  implications  for 
small  community  service?  Is  there  a  private 
sector  solution?  All  of  these  questions  have 
tremendous  implications  %vith  respect  to  the 
long-term  implementation  of  the  Motor 
Carrier  Act  of  1980. 1  submit  that  this 
proceeding  is  a  litmus  test  for  this 
Commission  on  these  issues  and  I  urge 
parties  to  directly  address  the  legal  and 
policy  choices  facing  us. 

jFR  Doc  81-25953  Filed  9-3-81;  8:45  am] 
BILLIMG  CODE  703S-01-M 
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This  sectlort  of  the  FEDERAL  REGISTER 
contains  doiuments  other  than  njles  or 
proposed  njes  that  are  applicable  to  the 
put)lic.  NotiQes  of  hearings  and 
investigation^,  cooimittee  meetings,  agency 
decisions  aitd  rulings,  delegations  of 
authority,  filrig  of  petitions  and 
applications  leind  agency  statements  of 
organization  I  and  functions  are  exampJes 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 


Animal  anc 
Service 


Plant  Health  Inspection 


General  Cdnference  Committee  of  ttte 
National  Poultry  Improvement  Plan; 
Meeting     | 

agency:  Aiimal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice  of  a  meeting  of  the 
General  Conference  Committee  of  the 
National  Poultry  Improvement  Plan. 


summary: 

is  to  give 
General 
National 
(NPIP). 


'  rhe  purpose  of  this  document 
ni  itice  of  a  meeting  of  the 
Co  nference  Committee  of  the 
Pc  ultry  Improvement  Plan 


DATE, 


14|th 

w 


PLACE, 

Room  2  W, 
Building, 
Avenue,  S. 
a.m.  to  5:30 
9:00  a.m.  to 
1981. 

FOR  FURTHER 

Mr.  R.  D. 
National  P(^ultry 
APHIS.  VS, 
Beltsville. 


AND  TIME  OF  MEETING: 

Agriculture  Administration 
and  Independence 
.,  Washington,  D.C.,  9:00 
p.m.,  September  22. 1981  and 
12:00  (noon),  September  23. 


Sdhar, 


INFORMATION  CONTACT: 

Senior  Coordinator, 
Improvement  Plan, 
Building  265,  BARC-E. 
20705,  301-344-2227. 


MD 

supplemenfary:  The  General 
Conference  Committee  of  the  NPIP  was 
established!  by  Secretary's 
Memorandiun  No.  1891,  Revised,  dated 
July  29, 198 ).  The  purpose  of  the 
committee  s  to  make  recommendations 
to  the  Depa  rtment  relative  to  the 
successful  iiperation  of  the  NPIP. 

The  meeting  is  to  advise  the 
Oepartmen  on  keeping  the  programs  of 
the  NPIP  g€  ared  to  the  needs  of  the 
industry  and  to  make  recommendations 
to  the  Department  on  interpretation  of 
and  changefs  in  certain  provisions  of  the 
NPIP. 

Matters  e  cheduled  for  consideration 
at  the  meet  ng  are: 


1.  Recommendations  concerning  the 
certification  of  flocks  and  products 
destined  for  export. 

2.  Consideration  of  cooperative  efforts 
with  the  cage  pet  bird  industry  and  of 
other  ways  to  reduce  the  risk  of 
introduction  of  exotic  Newcastle  disease 
into  the  United  States. 

3.  Review  of  possible  changes  in  NPIP 
provisions  for  consideration  at  the 
Biennial  Plan  Conference. 

4.  Exploration  of  ways  to  expedite  the 
elimination  of  flocks  infected  with  fowl 
typhoid  disease. 

5.  Determination  whether  proposed 
changes  in  the  NPIP  regulations  are 
sufficient  to  justify  holding  the  1982 
National  Plan  Conference. 

6.  Selection  of  participants  for  an 
animal  welfare  special  work  group. 

The  meeting  will  be  open  to  the 
public.  Written  statements  concerning 
these  matters  may  be  filed  with  the 
committee  before  or  at  the  time  of  the 
meeting. 

Written  statements  may  be  forwarded 
to  Mr.  R.  D.  Schar,  Senior  Coordinator. 
National  Poultry  Improvement  Plan, 
APHIS.  VS,  Building  265,  BARC-E. 
Beltsville,  MD  20705.  301-344-2227. 

Dated:  September  2.  ISMl. 

C  W.  McMiUan. 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 

|FR  Doc.  81-26137  PIteil  »-»-ei:  B:4S  an] 
BILLING  COOE  3410-34-M 


Forest  Service 

Rifle  Winter  Sports  Site;  White  River 
National  Forest,  Garfield  County, 
Colo.;  Intent  to  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(c]  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
Environmental  Impact  Statement 
concerning  development  of  the  proposed 
Rifle  Winter  Sports  Site. 

The  Rifle  Ski  Corporation,  in  its 
application  for  a  special  use  permit, 
proposes  to  develop  an  Alpine  Ski  Area 
with  attendant  facilities  on  both  public 
and  private  lands  in  the  Cache  and 
Cottonwood  Creek  Drainages.  The  area 
proposed  for  development  is  located 
about  ten  miles  southwest  of  Rifle, 
Colorado,  and  is  within  the  boundaries 
of  the  White  River  National  Forest.  An 


initial  capacity  of  4,000  Skiers-At-One- 
Time  (SAOT)  is  proposed. 

The  evaluation  and  analysis  of  the 
proposal  is  being  coordinated  by  the 
Joint  Review  Committee,  as  provided  by 
a  Memorandum  of  Understanding  dated 
July  13, 1981.  Members  of  the  Committee 
include  representatives  of  USDA,  Forest 
Service  (Lead  Agency);  State  of 
Colorado;  Garfield  County.  Colorado: 
and  the  Rifle  Ski  Corporation. 

The  alternatives  of  no  action  and  of 
permitting  development  as  proposed 
will  be  evaluated.  Additional 
alternatives  may  be  identified  and 
considered. 

Scoping  meetings  were  held  with 
members  of  the  Joint  Review  Committee 
during  the  spring  of  1961  to  identify 
issues  and  concerns.  An  issue  paper 
was  prepared  and  made  available  to  the 
public  in  May  1981.  On  June  2, 1981,  a 
public  meeting  was  held  in  Rifle, 
Colorado,  to  take  comment  and  receive 
any  additional  issues  which  should  be 
considered  in  the  environmental 
analysis.  Subsequent  to  that  meeting  the 
Joint  Review  Committee  identified  those 
issues  to  be  addressed  and  analyzed  in 
depth.  Insignificant  issues  were 
eliminated.  The  assignment  of 
responsibilities  has  been  made  in 
cooperation  with  the  Joint  Review 
Committee.  No  future  scoping  meetings 
are  planned  at  this  time. 

The  U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management  and  the 
cities  or  towns  of  Rifle,  Parachute,  and 
Silt,  Colorado  have  all  been  invited  to 
serve  as  advisors. 

Richard  E.  Woodrow,  Supervisor  of 
the  White  River  National  Forest,  is  the 
responsible  official. 

The  draft  Environmental  Impact 
Statement  is  scheduled  for  completion  in 
October  1981,  and  the  final 
Environmental  Impact  Statement  is 
scheduled  for  filing  in  February  1982.  If 
the  decision  is  to  proceed  with 
development,  a  special  permit  for  use  of 
public  land  will  be  issued  during  the 
spring  of  1982.  Construction  could  begin 
in  the  summer  of  1982. 

Questions  about  the  proposed  actions 
and  Environmental  Impact  Statement 
should  be  directed  to  John  P.  Halligan. 
Community  Planner,  White  River 
National  Forest,  phone  (303)  945-2521. 
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Dated:  August  26, 1981. 
Richard  E.  Woodrow, 

Forest  Supervisor. 

|FR  Doc.  81-25922  Filed  9-3-Sl;  8:45  am] 
BILLING  CODE  3410-11-M 

Rural  Electrification  Administration 

East  River  Electric  Power  Cooperative, 
Inc.,  Madison,  S.  Dale.;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
appHcable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22,  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  in  the 
approximate  amount  of  $200,000  to  East 
River  Electric  Power  Cooperative,  Inc., 
Madison,  South  Dakota.  These  loan 
funds  will  be  used  to  finance  feasibility 
studies  of  a  proposed  30  MW  wind 
electric  generation  facility.  If  feasible 
the  proposed  generation  facility  would 
be  installed  near  Huron.  South  Dakota. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
proposed  schedule  for  the  advances  to 
the  borrower  of  the  guaranteed  loan 
funds,  from  Mr.  Loren  A.  Zingmark, 
Manager,  East  River  Electric  Power 
Cooperative,  Inc.,  P.O.  Drawer  E. 
Madison,  South  Dakota  57042. 

In  order  to  be  considered,  proposals 
must  be  submitted  by  October  5, 1981,  to 
Mr.  Zingmark.  The  right  is  reserved  to 
give  such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  received,  as  East  River 
Electric  Power  Cooperative,  Inc.  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850  Rural  Electrification  Loans  and 
Loan  Guarantees. 


Dated  at  Washington.  D.C,  this  28th  day  of 
August  1981. 
Harold  V.  Hunter. 

Administrator,  Rural  Electrification 
A  dministration. 

|FR  Doc.  81-ZS878  Filed  9-3-Sl:  8:45  am) 
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United  Power  Association,  Elk  River, 
Minn.,  Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  in  the 
approximate  amount  of  $400,000  to 
United  Power  Association  of  Elk  River, 
Minnesota.  These  loan  funds  will  be 
used  to  finance  front-end  and  feasibility 
studies  of  proposed  combined  cycle 
power  plants  and  wind  electric 
generation  facilities.  The  most 
appropriate  sites  for  and  capacities  of 
these  facilities  are  to  be  determined  as 
part  of  these  studies. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
proposed  schedule  for  the  advances  to 
the  borrower  of  the  guaranteed  loan 
funds  from  Mr.  Philip  O.  Martin, 
Manager.  United  Power  Association,  Elk 
River,  Minnesota  55330. 

In  order  to  be  considered,  proposals 
must  be  submitted  by  October  5, 1981,  to 
Mr.  Martin.  The  right  is  reserved  to  give 
such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  received  as  United  Power 
Association  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director.  Office  of 
Information  and  Public  Affairs.  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850  Rural  Electrification  Loans  and 
Loan  Guarantees. 


Dated  at  Washington.  D.C.  this  3l8t  day  of 
August  1981. 
)ack  Van  Mark, 

Acting  Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  81-25877  Fil^  9-}-n:  Kti  aai| 
BILUNG  CODE  3410-1S-M 


Soil  Conservation  Service 

Bajura  Waterstied,  Puerto  Rico; 
Deauthorization  of  Federal  Fundirtg 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 

ACTION:  Notice  of  deauthorization  of 
Federal  funding. 

FOR  FURTHER  INFORMATION  COMTACT 

Ivan  R.  Emmanuelli,  Director.  Caribbean 
Area,  Soil  Conservation  Service,  Federal 
Building,  Room  633,  Chardon  Avenue. 
Hato  Rey.  Puerto  Rico  009ia  telephone 
number  (809)  753-4206.  Notice:  Pursuant 
to  the  Watershed  Protection  and  Flood 
Prevention  Act  Pub.  L  83-566,  and  the 
Soil  Conservation  Service  Guidelines  (7 
CFR  622).  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  fixnding  for  the  Bajura 
Watershed  project,  Cal>o  Rojo, 
Hormogueros,  Mayaguez.  Las  Marias. 
Maricao,  San  German,  Sabana  Grands 
Municipalities.  Puerto  Rico,  effective  on 
August  17. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  August  27.1981. 
loseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  81-258-3  Filed  9-J-811  8:45  smj 
BILLING  CODE  3410-1«-M 


CIVIL  AERONAUTICS  BOARD 

Air  Caravane,  Inc.;  Order  To  Show 
Cause 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  to  Show  C<)use: 
Order  81-a-185. 

SUMMARY:  TTie  Board's  staff  proposes  to 
cancel  the  foreign  air  carrier  permits 
held  by  Air  Caravane,  Inc.  (Order  75-1- 
50),  Northward  Airlines  Limited  (Order 
78-3-26),  Ontario  Worid  Air  Limited 
(Order  79-5-110),  and  Transair  Limited 
(Order  74-12-19).  The  permits  authorize 
charters  with  large  aircraft  between 
points  in  Canada  and  the  United  States, 
except  Air  Caravane's  permit  which 
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authorizes  charters  with  small  aircraft 
only. 

OBJECTION!  (:  All  interested  persons 
having  obj(  ctions  to  the  staffs  tentative 
finding  anc  conclusion  that  these  foreign 
air  carrier  ]  lermits  should  be  canceled, 
as  described  in  the  order  cited  above, 
shall,  no  la  er  than  September  24, 1961, 
file  a  statement  of  such  objections  with 
the  Civil  Aeronautics  Board  (20  copies) 
and  mail  c(  pies  to  the  carriers,  the 
Departmen :  of  Transportation,  the 
Departmen :  of  State,  and  the 
Ambassador  of  Canada  in  Washington, 
D.C.  A  Stat  !ment  of  objections  must  cite 
the  docket  lumber  and  must  include  a 
summary  o  testimony,  statistical  data, 
or  other  su(  ;h  supporting  evidence. 

If  no  obj(  ctions  are  filed,  the 
Secretary  cf  the  Board  will  enter  an 
order  whicl  will,  subject  to  disapproval 
by  the  President,  make  final  the  staffs 
tentative  finding  and  conclusion  and 
cancel  the  permits. 
ADDRESS  FpR  OBJECTIONS:  Docket 
39967,  Docket  Section,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428. 
TO  GET  A  c6py  OF  THE  COMPLETE  ORDER: 
Request  it  from  the  CAB  Distribution 
Section,  RMm  516, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Persons  oujside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  PURTHtR  INFORMATION  CONTACT: 
Nancy  Pitztr  Trowbridge,  Regulatory 
Affairs  Division,  Bureau  of  International 
Aviation,  CSvil  Aeronautics  Board, 
extension  202-673-5134. 


By  the  Ci 
1981. 
PfaylUs  T. 

Secretary. 

(FR  Doc  B1-; 
SlUJNGCOOe 
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[Docket  3961 


Appncation  of  Souttieast  Alaska 
Airlines  f oif  Certificate  Authority 

agency:  Ciiil  Aeronautics  Board. 
action:  No  ice  of  Order  81-8-177 
apphcation  i  of  Southeast  Alaska 
Airlines  uniler  Subpart  Q  for  a 
certificate  (f  public  convenience  and 
necessity  fcr  6  Alaska  points.  Docket 
39696. 


SUMMARY:  The  Board  is  proposing  a 
grant  a  cert  ificate  of  public  convenience 
and  necess  ty  to  Southeast  Alaska 
Airlines  to  luthorize  it  to  provide 
service  to  t  le  Alaska  points  listed  in  its 
application  is  tentatively  determining 
that  it  is  fit,  willing,  and  able  to  provide 
this  service 


DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  or  to  its 
tentative  finding  of  carrier  fitness  shall 
file,  and  serve  upon  all  persons  listed 
below  no  later  than  October  1, 1981,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 

ADDRESS:  Objections  should  be  filed  in 
Docket  39696,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT! 
Neil  G.  Whitehouse,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  (202)  673-5328. 
SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon  the 
persons  listed  in  paragraph  5  of  Order 
81-8-177.  The  complete  text  of  Order 
81-8-177  is  available  from  our 
Distribution  Section,  Room  516, 1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  Persons  outside  the  metropolitan 
area  may  send  a  post  card  request  for 
Order  81-8-177  to  the  Distribution 
Service,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

By  the  Civil  Aeronautioi  Board:  August  28, 
1961. 

Phyllis  T.  Kaylar, 
Secretary. 


|FR  Doc.  81-25928  Fled  »-3-81.  &4S  t 
BHXINQ  CODE  6320-«1-ll 
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[Docket  3994  iy 

Texasamerican  Airways,  Inc.,  Fitness 
Investigation;  Hearing 

Notice  is  hereby  given  that  a  hearing 
In  the  above-titled  proceeding  is 
assigned  to  be  held  on  September  10, 
1981,  at  10  a.m.  (local  time)  in  Room 
1003,  Hearing  Room  B,  Universal  North 
Building,  1875  Connecticut  Avenue, 
NW.,  Washington,  D.C,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington,  D.C,  August  31, 
1981. 
William  A.  Kane,  Jr., 

Administrative  Law  fudge. 

|FR  Doc  81-2Se2S  Filed  »-»-«l;  ».Ai  aa| 
BILUNO  CODE  e320-«1-M 

[Docket  39941] 

Texasamerican  Airways,  Inc.,  Rtness 
Investigation;  Cancellation  of 
Prehearing  Conference 

Notice  is  hereby  given  that  pursuant 
to  the  request  by  the  applicant  in  which 
the  Bureau  of  Domestic  Aviation 
concurred  the  prehearing  conference  in 


the  above-titled  matter  assigned  to  be 
held  on  September  1, 1981  is  cancelled. 

Dated  at  Washington,  D.C,  August  SI. 
1981. 
William  A.  Kane,  Jr., 

Administrative  Law  fudge. 

|FR  Doc  81-25930  Filed  9-3-81:  8:45  am) 
KLLING  CODE  6320-01-M 


DEPARTIUENT  OF  COMMERCE 

International  Trade  Administration 

Fresh  Cut  Roses  From  Israel; 
Amendment  to  Final  Countervailing 
Duty  Determination  and  CountervaiNng 
Duty  Order 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Amendment  to  Final 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order. 

summary:  On  September  4, 1980,  we 
announced  our  determination  that  the 
Government  of  Israel  confers  benefits 
upon  the  production  or  export  of  fresh 
cut  roses  which  constitute  bounties  or 
grants  (subsidies)  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930.  We 
directed  the  U.S.  Customs  Service  to 
require  the  deposit  of  estimated 
countervailing  duties  in  the  amount  of 
2.02  percent  of  the  f.o.b.  value  of  the 
merchandise  at  the  time  of  its  entry,  or 
withdrawal  from  warehouse,  for 
consumption. 

We  are  amending  our  determination 
by  directing  the  U.S.  Customs  Service  to 
require  the  deposit  of  estimated 
countervailing  duties  in  the  amount  of 
1.55  percent  of  the  f.o.b.  value  of  the 
merchandise  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 
consumption. 

EFFECTIVE  DATE:  September  4, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Josephine  A.  Russo,  Office  of 
Compliance,  Room  2804,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-1168). 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  published  in 
the  Federal  Register  of  September  4, 
1980  (45  FR  58516)  a  notice  of  "Final 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order"  with  regard 
to  fresh  cut  roses  from  Israel.  The 
published  aggregate  net  subsidy  was 
2.02  percent  of  the  f.o.b.  value  of  the 
exported  merchandise.  Our  notice  stated 
that,  in  calculating  the  ad  valorem 
benefit  to  flower  packing  houses  from 
accelerated  depreciation  and  direct  tax 
reduction  under  the  Encouragement  of 
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Capital  Investments  Law,  we  multiplied 
the  absolute  benefit  conferred  by  33.5 
percent,  the  proportion  of  total  flower 
exports  accounted  for  by  roses.  This 
figure  was  then  allocated  over  rose 
exports  resulting  in  an  ad  valorem 
benefit  of  0.71  percent  for  this  program. 
However,  in  making  the  oalculation,  the 
multiplication  by  33,5  percent  was 
omitted.  Thus  the  value  of  this  benefit 
was  overstated.  When  the  benefits  to 
packing  houses  are  multiplied  by  33.5 
percent  and  allocated  over  total  rose 
exports,  the  correct  ad  valorem  benefit 
is  0.24  percent.  The  correct  total  net 
subsidy  equals  1.55  percent  of  the  f.o.b. 
value  of  the  exported  merchandise. 

Accordingly,  we  are  directing  the  U.S. 
Customs  Service,  effective  on  the  date  of 
publication  of  this  notice  and  until 
further  notice,  to  require  the  deposit  of 
estimated  countervailing  duties  at  the 
time  of  entry,  or  withdrawal  from 
warehouse,  for  consumption  in  the 
amount  of  1.55  percent  of  the  f.o.b.  value 
of  the  merchandise. 

This  notice  is  published  in  accordance 
with  sections  303  and  706  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1303, 1671e)  and 
§  355.36  of  the  Department  of  Commerce 
Regulations  (19  CFR  355.36). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
August  31, 1981. 

|FR  Doc.  81-25863  Filed  9-3-81;  8^45  am) 
BILLWO  CODE  3510-25-M 


Telecommunications  Equipment 
Technical  Advisory  Committee; 
Partiaily  Closed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 
summary:  The  Telecommunications 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
October  23, 1973,  and  rechartered  on 
August  29, 1980  in  accordance  with  the 
Export  Administration  Act  of  1979  and 
the  Federal  Advisory  Committee  Act. 
The  Commitee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (c)  licensing  procedures 
which  affect  the  level  of  export  controls 
apphcabie  to  telecommunications 
equipment  or  technology,  and  (D) 
exports  of  the  aforementioned 
commodities  subject  to  unilateral  and 
multilateral  controls  which  the  United 
States  establishes  or  in  which  it 


participates  including  proposed 
revisions  of  any  such  controls. 

Time  and  Place: 

September  29, 1981,  at  10:00  a.m.  The 
meeting  will  take  place  at  the  Main 
Commerce  Building,  Room  7806, 14th 
Street  and  Constitution  Avenue.  NW., 
Washington,  D.C. 

This  meeting  is  called  on  short  notice 
because  of  the  need  to  obtain  and 
consider  the  Committee's  advice  in 
preparation  for  revising  the  multilateral 
COCOM  control  list. 

Agenda 

General  Session 

(1)  Open  remarks  by  the  Acting 
Chairman. 

(2)  Presentation  of  papers  or 
conMients  by  the  public. 

(3)  Discussion  of  CCL  entries  1519, 
1522, 1526, 1527  and  1548,  as  they  relate 
to  fiber  optic  communication, 
components,  and  systems. 

(4)  Industry  comments  on  relevant 
control  parameters  for  export  bcensing 
purposed  are  requested. 

Executive  Session 

(5)  Discussion  of  matters  properly 
classified  under  Executive  Order  12065, 
dealing  widi  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

PuUic  Partidpadon 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meetings. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L.  94-409,  Uiat 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  Executive  order  12065. 
A  copy  of  the  Notice  of  Determination  to 
close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 


U.S.  Department  of  CommBrce. 
telephone:  202-377-^117. 

FOR  FURTHER  HiFOflMATION  OR  ( 
OF  THE  MINUTES  CONTACT:  Mrs. 
Margaret  Comejo,  Office  of  the  Director 
of  Licensing,  Office  of  Export 
Administration,  Room  1609.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  telephone:  202-377-2583. 

Dated:  August  Za  1981. 
Saul  Padwo, 

Director  of  Licensing. 

(FK  Doc.  81-25864  rOed  4-3-01 ;  fr«  aa| 
BLLMG  COOE  3610-2S-4I 


Numericaliy  ControKed  Mactitne  Tool 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 

summary:  The  Numerically  Controlled 
Machine  Tool  Technical  Advisory 
Committee  was  initially  established  on 
January  3, 1973,  and  rechartered  on 
August  29, 1980  in  accordance  with  the 
Export  Administration  Act  of  1979  and 
the  Federal  Advisory  Committee  Act 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity'  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
apphcabie  to  numerically  controlled 
machine  tool  or  technology,  and  (D) 
exports  of  the  aforementioned 
commodities  subject  to  unilateral  and 
multilateral  controls  which  the  United 
States  establishes  or  in  which  it 
participates  including  proposed 
revisions  of  any  such  controls. 

TIME  ANO  PLACE:  September  29. 1981.  at 
10:00  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
5230, 14th  Street  and  Constitution  Ave., 
NW.,  Washington,  D.C. 

Agenda 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  publia 

(3)  Discussion  of  procedural  or 
organizational  matters  relating  to  the 
Technical  Advisory  Committee. 

(4)  Discuss  methods  of  gathering  data 
at  the  Hannover  Machine  Tool  Show 
(EURO-4). 

(5)  New  Business. 
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Executive  Session 

(6]  Disci  ission  of  matters  properly 
classiHed  under  Executive  Order  12065. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

Public  Participation 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  ofjseats  will  be  available.  To  the 
extent  timi  permits  members  of  the 
public  mai  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submittjed  at  any  time  before  or  after 
the  meeting. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration. 
%vith  the  c(  incurrence  of  the  delegate  of 
the  Genera  1  Counsel,  formally 
determine^  on  September  16, 1980, 
pursuant  t$  Section  10(d]  of  the  Federal 
Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  sh  }uld  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee!  Act  relating  to  open  meetings 
and  public jparticipation  therein, 
because  the  Executive  Session  will  be 
concerned  jwith  matters  listed  in  5  U.S.C. 
552b(c)(l)  |nd  are  properly  classiHed 
under  Exe(iutive  Order  12065.  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  5317,  U.S. 
Department  of  Commerce,  Telephone: 
202-377-4217. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT: 
Mrs.  Margaret  A.  Comejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administraition.  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  Aujust  31.  1981. 
Saul  Padwo. 

Director  ofL  'censing.  Office  of  Export 
Administrate  on. 
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Roller  Chain,  Other  Than  Bicyde,  From 
Japan;  Fln|l  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  In  emational  Trade 
Administraiion,  Commerce. 
action:  Notice  of  final  results  of 
Administrative  Review  of  antidumping 
finding. 


SUMMARY:  On  March  17, 1981,  the 
Department  of  Commerce  published  the 
preliminarjl  results  of  its  administrative 


review  of  the  antidumping  finding  on 
roller  chain,  other  than  bicycle,  from 
Japan.  The  review  covered  10 
manufacturers  and  95  other  exporters, 
and  generally  covered  the  period  April 
1. 1979  through  March  31, 1980. 

Interested  parties  were  given  an 
opportxmity  to  submit  oral  or  written 
comments,  and  a  public  hearing  was 
conducted  on  April  6. 1981.  The 
petitioner  and  various  exporters  and 
Importers  provided  comments  at  the 
public  hearing  and  during  the  comment 
period.  Based  on  these  comments  the 
Dapartment  has  made  adjustments  to 
the  margins  for  seven  firms.  The  margins 
in  the  preliminary  notice  remain 
unchanged  for  all  other  firms.  However, 
appraisement  of  entries  by  13  firms  will 
continue  to  be  suspended  pending  the 
Department's  review  of  a  level-of-trade 
issue. 

effective  date:  September  4, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilham  L  Matthews  or  Alfredo 
Montemayor,  Office  of  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230  (202-377-2291). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  12, 1973,  a  dumping  finding 
with  respect  to  roller  chain,  other  than 
bicycle,  from  Japan  was  published  in  the 
Federal  Register  as  Treasury  Decision 
73-100  (38  FR  9226).  On  March  17, 1981. 
the  Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  of  the  finding  (46 
FR  17068-70).  The  Department  has  now 
completed  its  administrative  review  of 
the  antidumping  finding. 

Scope  of  the  Review 

The  imports  covered  by  this  review 
are  shipments  of  roller  chain,  other  than 
bicycle,  currently  classifiable  under 
various  provisions  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  ranging  from  item 
numbers  652.1300  through  652.3800.  The 
Department  knows  of  a  total  of  105 
Japanese  firms  engaged  in  the 
manufacture  and  exportation  of  roller 
chain,  other  than  bicycle,  to  the  United 
States.  For  the  majority  of  the  firms  this 
review  covered  the  period  April  1, 1979 
through  March  31. 1980.  For  firms  with 
different  accounting  periods,  we 
reviewed  data  from  their  most  recent 
accounting  cycle.  The  response  received 
from  Mitsubishi  Motors  Corporation  did 
not  afford  the  Department  adequate 
time  for  analysis.  The  analysis  of  tliat 
data  will  be  included  in  the  next 
administrative  review.  Preliminary 


results  of  the  administrative  review  of 
IBM  Japan  indicated  that  merchandise 
exported  by  this  company  was  Hot 
subject  to  the  finding.  This  matter  will 
be  addressed  in  a  subsequent  notice. 

The  Department  is  currently  reviewing 
the  method  of  adjusting  home  market 
prices  to  reflect  different  levels  of  trade 
for  certain  firms. 

While  the  margins  shown  in  this 
notice  for  the  following  companies  will 
remain  in  effect  for  the  purpose  of 
determining  estimated  cash  deposits, 
liquidation  of  entries  for  these  firms  will 
continue  to  be  suspended: 

(1)  Deer  Island 

(2)  Fuji  Seiko 

(3)  Kawasaki 

(4)  Kashima  Trading 

(5)  Katayama 

(6)  Meiho  Yoke 

(7)  Naniwa  Kogyo 

(8)  Shinyo  Industries 

(9)  Tabard 

(10)  Toyota  Motor  Sales 

(11)  Taiyo  Shokai 

(12)  Yamaha  Motors 

(13)  Yoshida  Auto 

A  decision  concerning  the  actual 
assessment  of  dumping  liabilities,  if  any. 
for  entries  by  the  above  firms  with 
purchase  dates  or  export  dates,  as 
appropriate,  during  the  periods 
indicated  in  this  notice  will  be 
addressed  in  a  subsequent  notice. 

Analysis  of  Petitioner's  Comments 

(1)  Comment:  The  Department  is 
required  by  law  to  calculate  United 
States  prices  on  an  entry-by-entry  basis. 
Failure  to  do  so  may  result  in  errors  in 
currency  conversion  and  determinations 
of  dates  of  exportation. 

Position:  Certain  exporters  provided 
the  Department  with  sales  data  based 
on  price  lists  rather  than  individual 
sales.  In  these  situations  the  Department 
determined  the  United  States  price  by 
deducting  from  the  list  price  for  each 
particular  model  the  largest  possible 
discount  available  and  then  attributing 
that  derived  price  to  all  U.S.  sales  for 
that  model.  The  Department  considers 
this  methodology  appropriate  as  the  best 
information  available. 

(2)  Comment:  The  dumping  liability 
for  unreported  U.S.  sales  of  roller  chain 
should  be  based  on  the  highest  margin 
found  in  our  analysis. 

Position:  In  the  past,  some  firms 
inadvertently  failed  to  report  all  sales. 
Our  evidence  indicates  the  volume  of 
unreported  sales  is  minimal.  Where 
firms  failed  to  submit  data  on  certain 
roller  chain  models  the  Department  used 
the  best  information  available  for  each 
firm  to  determine  the  appropriate 
liability.  Hw  best  information  available 
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is  the  individual  firm's  average  margin 
on  reported  sales  or  two  percent, 
whichever  is  higher.  Two  percent  is  the 
best  evidence  of  the  overall  margin  on 
all  sales  of  roller  chain  to  the  U.S.  during 
the  review  period. 

(3)  Comment:  Certain  cost  of 
production  data  provided  to  the 
Department  by  two  Japanese 
manufacturers  are  not  consistent  with 
data  provided  to  the  Japanese  Ministry 
of  Finance. 

Position:  Cost  of  production  data 
submitted  by  these  manufacturers  were 
verified  by  the  Department.  We  found 
no  evidence  contradicting  any  of  the 
data  submitted.  The  manufacturers'  data 
relied  upon  by  the  petitioner  clustered 
elements  of  expense  treated  separately 
by  the  Department. 

(4)  Comment:  The  Department  of  the 
Treasury,  the  Tariff  Commission,  and 
the  Department  have  inadequately 
defined  the  scope  of  the  finding. 

Position:  Diuing  the  course  of  this 
administrative  review  attorneys 
representing  a  Japanese  roller  chain 
manufacturer  and  a  roller  chain 
importer  requested  a  ruling  on  the  scope 
of  the  roller  chain  finding.  This  request 
argued  for  a  very  narrow  defmition  of 
i  jiler  chain  which  would  include  only 
cliain  included  in  ANSI  (American 
National  Standards  Institute)  standards 
B  29.1  and  B  29.3.  We  have  considered 
cU  arguments  presented  in  writing  and 
at  the  oral  hearing  by  both  the 
respondents  and  the  original  petitioner, 
the  American  Chain  Association.  It  is 
our  determination  that  a  ruling  limiting 
the  roller  chain  finding  to  ANSI 
standards  B  29.1  and  B  29.3  would  be  an 
improper  change  of  the  scope  of  the 
original  finding.  The  roller  chain  finding 
was  defined  in  very  broad  terms  and 
was  purposely  never  defined  in  terms  of 
any  specific  standards  or  classification 
numbers.  This  was  done  to  include  all 
roller  chain  in  the  finding  and  to  avoid 
problems  when  standards  and 
classifications  changed.  The  following 
breakdown  of  roller  chain  is  provided  as 
a  general  guide  to  the  many  variations 
of  chain,  ail  of  which  are  "roller  chain, 
other  than  bicycle  chain".  Tliis 
breakdown  is  not  necessarily  all 
inclusive,  and  new  variations  of  roller 
chain  which  generally  fit  the  below 
categories  and  are  manufactured  and 
imported  in  the  future  will  be  subject  to 
this  finding. 

The  term  "roller  chain,  other  than 
bicycle  chain"  as  used  in  this  finding 
includes  chain,  with  or  without 
attachments,  whether  or  not  plated  or 
coated,  and  whether  or  not 
manufactured  to  American  or  British 
standards,  which  is  used  for  power 
transmission  and/or  conveyance.  Chain 


of  this  type  which  complies  with  one  of 
the  following  descriptions  is  included  in 
the  finding: 

A  series  of  alternately  assembled 
roller  links  and  pin  links  in  which  the 
pins  articulate  inside  the  bushings  and 
the  rollers  are  free  to  turn  on  the 
bushings.  Pins  and  bushings  are  press  fit 
in  their  respective  link  plates.  Chain 
may  be  single  strand  having  one  row  of 
roller  links,  or  multiple  strand  having 
more  than  one  row  of  roller  Unks.  The 
center  plates  are  located  between  the 
strands  of  roller  links.  Such  chain  may 
be  either  single  or  double  pitch  and  may 
be  used  as  power  transmission  or 
conveyor  chain. 

This  finding  also  covers  leaf  chain, 
which  consists  of  a  series  of  Hnk  plates 
alternately  assembled  with  pins  in  such 
a  way  that  the  joint  is  free  to  articulate 
between  adjoining  pitches. 

(5)  Comment  "Non-operational  costs" 
should  be  included  in  cost  of  production 
calculations,  and  "non-operational 
revenues"  should  be  excluded  from  such 
calculations  rather  than  used  to  offset 
"non-operational  costs". 

Position:  Such  non-operational  costs 
were  included  in  cost  of  prodnction 
calculations.  Non-operational  revenues 
that  could  not  be  directly  rslatsd  to 
roller  chain  sales  were  not  in  fact 
included  in  our  cost  of  jH-oduction 
calculations. 

(6)  Comment  Selling,  general,  and 
administrative  expenses  should  be 
allocated  on  the  basis  of  the  cost  of 
manufacturing  (materials,  subcontractor 
costs,  and  fabrication],  rather  than  sales 
revenues. 

Position:  Selling,  general  and 
administrative  expenses  are  properly 
allocated  on  the  basis  of  sales  revenues. 
General  and  administrative  expenses 
are  not  related  only  to  sales;  however, 
sales  are  a  better  reflection  of  the  total 
activity  of  a  company  than  is  cost  of 
manufacturing. 

(7)  Comment  The  Department  should 
determine  and  state  in  this  notice  that 
administrative  reviews  should  be 
conducted  with  respect  to  all 
unhquidated  entries. 

Position:  All  unliquidated  entries 
which  are  not  subject  to  appraisement 
instructions  ("master  hsts")  issued  prior 
to  January  1, 1980,  are  subject  to  the 
administrative  review  provisions  of  the 
Trade  Agreements  Act  of  1979.  The 
issue  concerning  unliquidated  entries 
which  are  the  subject  of  master  lists 
issued  prior  to  January  1, 1980,  is 
currently  under  review  by  the 
Department.  We  are  continuing 
suspension  of  liquidation  of  such  entries 
pending  a  decision  whether  such  entries 
must  be  the  subject  of  a  751  review. 


(8)  Comment  Review  of  data  released 

under  an  administrative  protective  order 
pertaining  to  three  Japanese  firms 
indicates  that  the  Department  used 
inappropriate  methodologies  by  not 
proceedingh  with  an  entry-by-entry 
analysis,  by  not  making  comparisons  al 
ihe  "primary  level"  (manufacturer's 
level),  and  by  not  adding  the  correct 
profit  factor  to  constructed  value 
computations. 

Position:  Our  discussion  of  Comment 
#1  addresses  the  situation  concerning 
entry-by-entry  analyses.  Our  choice  of 
the  level  at  which  our  comparisons  are 
made  is  based  on  who  controls  the 
pricing  structiuv  of  sales  to  the  United 
States  and  of  sales  in  the  home  mariet 
or,  where  appropriate  to  third  countries 
In  the  case  referenced  by  the  petitioner, 
we  used  the  prices  from  an  exporter  to 
the  United  States  and  in  the  home 
market  because  the  exporter  contrcUed 
the  pricing  structiire.  We  used  the 
appropriate  profit  figtire  in  our 
constructed  value  computations  for  eack 
company. 

(9)  Comment  Methods  of  allocatioa 
used  by  two  manufacturers  coDccming 
certain  elements  of  cost  of  productioa. 
such  as  general  expenses,  were 
inappropriate  and  could  lead  to 
understated  costs  of  prodaction. 

Position:  The  Departmant  vsrifiad  that 
the  referenced  methods  were  an  integral 
part  of  those  firms'  accounting  systems 
and  were,  therefore,  accepted  as 
appropriate  methods. 

Analysis  of  Reepoodents'  CoimueMU 

(10)  Comment  Several  respondents 
alleged  that  determinations  by  the 
Department  of  the  Treasury  and  the 
International  Trade  Commission 
(previously  the  Tariff  Commission) 
concerning  sales  at  less  than  fair  valite 
and  domestic  injury  were  not 
established  according  to  law. 

Position:  This  section  751  proceeding 
is  not  the  proper  forum  for  this  issue. 

(11)  Comment  Several  respondents 
argued  that  in  certain  instances  the 
Department  arbitrarily  deducted  the 
highest  discounts  available,  thus 
deriving  the  lowest  possible  purchase 
prices  or  exporter's  sales  prices. 

Position:  All  comparisons  are  in 
compliance  with  the  apphcable  statute. 
When  certain  firms  chose  to  subnut  data 
in  a  format  not  provided  for  in  the 
Department's  antidumping 
questiormaire,  e.g.,  a  price  list  for  MS. 
sales  prices,  the  IDepartment  proceeded 
with  analyses  based  on  the  best 
information  available  (See  discussion  of 
Comment  #1). 

(12)  Comment  Due  to  the  lack  of 
margins  for  reporterd  sales  of  certain 
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firms,  nol  "automatic"  dumping  margins 
should  be  applied  to  unreported  sales. 

Posit/an:  It  would  be  inappropriate  to 
assume  ttiat  no  margins  existed  on 
unreported  sales.  Such  an  assumption 
would  encourage  the  submission  of  data 
only  on  stales  with  no  known  dumping 
liability  (Bee  discussion  of  Comment 
#2).        T 

(13)  Carnment:  Firms  should  be 
permitted  to  either  submit  additional 
data  on  unreported  sales,  which  were 
unreported  due  to  either  inadvertence  or 
the  absence  of  a  ruling  by  the 
Departm(  mt  concerning  the  definitional 
scope  of  he  finding.  Firms  also  should 
be  permi  ted  to  withdraw  data 
concemijig  chains  determined  by  the 
Departmdnt  not  to  be  within  the  scope 
of  the  finding. 

Positio  V  The  Department  will  not 
accept  ac  ditional  data  unless  a  firm  can 
show  tha  t  the  failure  to  submit  such 
data  was  due  solely  to  a  reasonable 
misunderstanding  of  the  definitional 
scope  of  he  finding.  Data  concerning 
chains  nc  t  subject  to  the  finding  may  be 
withdravt  n. 

(14)  Co  Timent:  The  Department  erred 
in  its  cal(  ulation  of  the  United  States 
price  by  not  accepting  information  from 
certain  fims  on  weighted-average  prices 
for  all  sal  es. 

Positio  V  Section  772  of  the  Tariff  Act 
of  1980  ("  the  Tariff  Act")  specifically 
charges  t  le  Department  with  the 
responsil  ility  of  arriving  at  "the  price". 
The  Taril  F  Act  precludes  the  use  of 
weighted  average  prices  in  the  United 
States  price  calculations.  In  those 
instances  where  firms  failed  to  provide 
data  on  an  entry-by-entry  basis,  the 
Departme  nt  used  the  best  information 
available 

(15)  Co  Timent:  The  use  of  section  751 
reviews  t  y  the  Department  for  entries 
made  pridr  to  January  1, 1980,  may 
deprive  ii  iporters  of  legal  rights  acquired 
through  tl  le  act  of  importation  prior  to 
January  1, 1980. 

Position:  Administrative  reviews 
under  section  751  are  required  for  all 
unliquidated  entries  not  subject  to 
master  lit  ts  issued  prior  to  January  1, 
1980.  The  Department  applies  the 
substanti/e  provisions  of  the 
Antidumj^ing  Act  of  1921  ("the  1921 
Act")  to  entries  made  prior  to  January  1, 
1980.  The  legal  remedies  available  to 
firms  sub  ect  to  an  administrative 
review  uijder  section  751  completely 
replac  th^  procedural  provisions  of  the 
1921  Act  for  entries  made  prior  to 
January  1;  1980  not  subject  to  sucfa 
master  li^t. 

(16)  Ccmment:  Arithmetical  and 
methodological  errors,  such  as  the  use  of 
varying  percentages  to  refiect  general 
expenses  in  constructed  value 


calculations,  in  the  computation  of 
certain  exporter's  sales  prices,  purchase 
prices,  and  constructed  values  resulted 
in  inaccurate  margin  determinations. 

Position:  The  Department  has 
reviewed  the  specific  instances  cited  by 
various  respondents.  Where 
appropriate,  we  made  adjustments  to 
the  final  results  of  our  analyses.  We 
adjusted  the  calculations  for  the 
following  firms: 

Honda  Motor 

Daido  Kogyo 

Enuma  Chain 

Meisei  Trading 

Pulton  Chain 

Sugiyarna/HKK  America  (Importer). 

(17)  Comment:  Certain  chains  are  not 
subject  to  the  finding  because  no 
manufacturer  in  the  United  States 
produces  such  chain. 

Position:  Antidumping  orders  or 
findings  are,  in  part,  based  upon 
determinations  concerning  injury,  the 
likelihood  of  injury  to  an  industry,  or 
determinations  concerning  the 
prevention  of  establishment  of  an 
industry  in  the  United  States.  The 
inclusion  of  specific  items  in,  or  their 
exclusion  from,  the  scope  of  a  finding  or 
order  is  not  dependent  on  the  presence 
or  absence  of  manufacturing  facilities  in 
the  United  States  for  the  production  of 
specific  types  of  merchandise.  Further, 
the  issue  really  addresses  the  question 
of  whether  domestic  producers  of  a  like 
product  are  being  materially  injured. 
Accordingly,  the  International  Trade 
Commission,  not  the  Department,  is  the 
proper  forum  for  addressing  this  issue. 

(18)  Comment:  Margins  computed  for 
certain  firms  should  be  adjusted  by  the 
use  of  volume  data  to  reflect  weighted- 
average  margins  rather  than  average 
margins. 

Position:  When  firms  failed  to  submit 
data  with  their  response  to  the 
antidumping  questiormaire  which  would 
have  enabled  the  Department  to 
compute  a  weighted-average  margin,  the 
Department  used  the  best  information 
available  to  determine  the  firm's  margin. 
It  would  be  inappropriate  to  consider 
additional  data  at  this  time. 

(19)  Comment:  Final  revocations 
should  be  pursued  in  light  of  the 
tentative  revocations  listed  in  the 
preliminary  notice  and  the  results  of  this 
administrative  review. 

Position:  Our  position  remains 
unchanged  from  the  notice  of 
preliminary  results.  Since  our  analysis 
indicated  that  margins  exist  for  three  of 
the  four  firms  for  which  tentative 
revocations  were  published,  no  further 
action  concerning  revocation 
proceedings  will  be  initiated  for  these 
firms.  Our  review  of  Honda  Motor  Co., 


Ltd.  (Honda)  indicated  de  minimis 
margins  for  the  period  October  1978 
through  September  1979.  In  a  subsequent 
notice  the  Department  will  publish  its 
proposed  disposition  of  the  revocation 
issue  as  it  pertains  to  Honda. 

(20)  Comment:  The  Department  should 
determine  a  firm's  margin  to  be  the 
amount  actually  computed,  and  not 
round  a  percentage  to  the  nearest  whole 
number. 

Position:  We  agree,  and  none  have 
been  rounded  to  whole  numbers. 

(21)  Comment:  The  list  of  companies 
stated  in  the  preliminary  notice  includes 
firms  that  need  not  be  separately 
reported. 

Position:  The  companies  listed  in  the 
preliminary  notice  represent  the  most 
complete  information  available  to  the 
Department  to  reflect  sales  activity  for 
roller  chain,  other  than  bicycle,  from 
Japan. 

(22)  Comment:  Certain  firms,  termed 
"non-responsive"  by  the  Department, 
did  not  ship  merchandise  to  the  United 
States  which  is  subject  to  the  finding. 
These  firms  should  not  be  subject  to  the 
margin  determined  by  the  Department 
for  "non-responsive"  firms. 

Position:  The  Department  received 
information  from  the  Customs  Service 
that  these  firms  did  ship  merchandise 
subject  to  the  finding  during  the  period 
covered  by  this  review.  Our  position 
concerning  these  firms  remains 
unchanged. 

Final  Results  of  the  Review 

Based  on  our  analysis  of  comments 
received  the  Department  has  made 
adjustments  to  the  margins  for  seven 
firms.  The  margins  in  the  preliminary 
notice  remain  unchanged  for  all  other 
firms.  However,  appraisement  of  entries 
by  13  firms  will  continue  to  be 
suspended  pending  the  Department's 
review  of  a  level-of-trade  issue. 


Manufacturer/expo'ler 


Time  period 


Maf^tn 
(percent 


AiKCompany 

..  Apr.  1.  1979  to  Mar 
31.  1960 

1.84 

A|ia  K*ei  Boeki 

_  do- - 

1.84 

APC  Corpa-atioo 

-.  -....do 

0 

Asia  Machinefy 

_  do 

2.00 

Auto  Dynamics 

..  —..do „ _.. 

>S.36 

C.  Iloh _ 

..  May  1.  1979  to  Mar. 
31.  1980.. 

0 

Central  Airtomotive 

Apr.  1.  1979  10  Mar. 
31.  1960- 

2.00 

Cherfy  Industrial 

-  ...do                  _ 

■  2000 

do. — 

2.00 

Daido  Kogyo 

..  Apr.  1.  1979  to  Sept 
30.  1979 

1  18 

Daitv)  Sangyo 

..  Apr.  1.  1979  to  Mar. 
31,  1880. 

■5.36 

Doef  lsl8nd...„_ „.... 

„  do _.. 

4a29 

OetroH  Industries™.    .- 

-  — do 

•5.38 

Empife  Motor 

do 

•S.38 

Efvjma  Chain __ 

-  Junel.  1979toSapl 

1.18 

30  1979. 
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Mantitaoturer/»ivailar 


Timepefiotf 


Fee  MsmaMonil . 


Fu|l  Lumber      .  

Full  Motors  (ZonoaliK 

Fu^  Seitio 

FiAohu — 

Hajime 

Hanme  EnlefpnBO 

Henty  Abe 

Htc  Trading  Co..  Ltd.. 

Hire  Enterprise 

Hitacrii  Melais'HKacht 

K)lemationa( 

(Importer) 
Hitachi  Metals/ Al 

otha  inporters. 

HKS  Japan 

Hodaka  Kogyoctw 

Honda  Motor  


Apr  1.  197910) 
31  1980 

do     

.do    

do  - 

do 

.«*> 

do 

do    

do    

.  do      

do        , 


do 


laoc 


Iketoku  

Izuna  Chain.. 


Je>co 

Kago  Kogyo  (Kaga 
tnd.) 

Kaga/APC     

Kags  Koken/TK 

Products 
Kan  Mayer  Textle .. 

Kastwna  Trad^ 

Katayama  

Kawasaki 


...do 

do 

Oct  1.  1978  to  Sept 

30.  1979 

Apr  1.  1979  to  Mar 
31  1960 

do 

Oct  1,  1979  10  Mar 

31.  1960 

Apr   1.  1979  to  Mar 
31.  1980 
.do 


..do 
do 


Kokusai - 

Mariit>e^i    «... 

Maruka  Machinery. 

MC  International 

Meifio  Yoko 

Meisei  Trading 


MeiMa  Tiading. 


Mitsui _ 

Milsut>«hi 

Mitsubishi  BoeW  ... 
Mitsubishi  Motors 

Myasaki  Shoka  .... 


Naniwa  Kogyo  .. 
Nankai  Buhm  ... 
Nickel  4  Lyons.. 

Nippo  Buhm  

Nissan  Motor  ... 


Nissei  Co.. 


NisshO'lwai 


Normura  ShO#.. 
Onental  Cham 
Osaka  Buhin  ... 


Pulton  Cham ..._ 

Pulton.'Hk;  Tradkig 

Pulton/IOC 

fletac  mtemaHonal 
Rocky  Asia 


Royal  industnes.. 


Ryobi  Limited 

Sanko  Co 

Schneider  Engmeermg 
Sh«na  Tradmg .•..., 


Shinyel  Kal9ha 


Shmyo  Ind _ 

Sugiyama/FujI  Lumbar . 
Sugtyama/Hanma 

Entpz 
Sugiyama/HKK 

Amenca  (Vnporlar). 
Su^yama/l&OC- - 


do 

do 

do - 

Sept.  1.  197S  (0  Aug 

31,  1979 
Apr  1,  1979  to  Mar 

31.  1980 

do 

..„.do 

..._.do 

do 

Apr  1.  1979toSepl 

30.  1979 

Apr  1.  1979  to  Mar 

31.  1980 

do 

do 

do 

Oct  1.  19T5  to  M» 

31.  1978 
Apr  1.  l9"'9loMar 

31.  1980 

......do 

do •'■■■■ 

do 

.do - 

fifx  1.  ^979  to  Nov 

30.  1979 

Apr  1.  197910  Mar 

31.  1960 

Apr.  1.  1979  to  Oct 

31.  1979 
Apr  1.  1979  to  Mar 

31.  1980. 
July  1.  1979  to  Dec 

31.  1979. 
Apr   1.  1979  to  Mar 
31.  1980 

do ., 

do 

do - 

do - 

Oct  1.  1979  to  M» 
31.  1960 
.  >yx  1,  1979  10  Mar 

31.  igeodo. 

do 

do 

do 

Oct.  1.  1979  to  Mar 

31,  1980 
.  Apr  1,  1979  to  M» 

31.  1980, 

do -. 

do 

do. — 

Jan  1.  1979  to  Mw 
31.  1980 
.  Apr   1.  1979  to  Mar. 
31.  1980 


■184 

e 

'S.36 

43.» 

'536 

'5  36 

0 

'5.38 

0 

0 

2  76 


1B4 

'200* 
'5.36 
0096 

536 

'5.36 
693 

0 

e 
a 

100 

'0 
48  29 
43  29 

too 

■536 

e 

'5.36 

'5.36 

43  29 

1  18 

•3.06 

•13.40 
'5J6 

'34  80 
'536 

'536 

43  29 
'536 
'536 
'5J6 
0 

•1280 

0 

'5.36 
8 

'5  36 

0 

0 

0 

'5  36 

6.93 

20* 

2.08 
937 
200 
6.90 

■5.38 

43  29 
8 
0 

16 

0 


ManufachiTBr/expoiter 


T^ae  peiiad 


Margin 


Sugiyama/AN  ottwr 

importers. 
Sumtomo  Shoji  Kaisha 
St.zuki  Motor 

Tabaid    


..do 


Taikyo  San^yo 

Taiyo  Shokai 

Takara  Auto  Parts 

Takasago 

Tanaka  Kogyo - 

Tashiro. 

Tatsumiya  Kogyo 

Tec  Engineering 

Tei|K<  Shoii  Kaisha  Ltd. 

TK  Products  

Tokyo  Enlerpnae 

Tokyo  Incentive 

Tokyo  Ryuki  SeiZO 

Tosho 

Toyo  Kogyo ~ 

Toyo  Menka  Kaaha 
Toyota  Motor  Sales  . 
Tsubaklmoto  Char 

T<aj)imoto  Shot.ai 

United  Trading  Ca.  Ltd 

Universal  Trading 
Y-K  Broilers  Shokai 
Yamaha  Motor  


..do 

Apr  1,  1979  10  Aug 

31.  1970 
Apr   1    1979  to  Mar 
31.  1980 

...^  ..„ 

jto   

.  ..do 

.....A' 

....jdB .-..»... 

....Jo  - - _. 

A> 

do 

do 

do — ~ 

j*> 

.....A) 

xto 


Yamakyu  Chain 

Yoshida  Auto 

Yoshi.'nura 

Zushi  IndustFWS  . 


JO 

do    .: 

.  do - 

Apr   1.  1979toNo<r 

30,  1979 

Apr   1    1979  to  Mar 

31.  1960 

.  .do  

.,,  do  

..do 

Apr  1.  1979  10  May 

31.  1979 
Apr  1.  1979  to  Mar 

31.  1980. 

do 

j*> 

Js 


'536 
0 

'43  29 

0 

'43.29 

'29  52 

'5.36 

•SJ6 

'5.36 

200 

'5  36 

'536 

1  00 

'5.36 

'5  36 

0 

'536 

0 

'5  36 

43  29 

0 

'5.36 

■5  36 

'538 

'536 

2.00 

937 

43^ 

■5.36 
'5.36 


'  Mo  shfxnerits  during  period 

For  all  exporters  for  which  we  have 
completed  our  review,  the  Department 
shall  determine,  and  the  U.S.  Customs 
Service  shall  assess,  dumping  duties  on 
all  entries  made  with  purchase  dates  or 
export  dates  as  appropriate,  during  the 
time  periods  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  or.  where 
appropriate,  purchase  price  or  exporter's 
sales  price  and  foreign  market  value  and 
constructed  value,  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Ser\'ice. 

Further,  as  required  by  §  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  of  roller  chain, 
other  than  bicycle,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results. 
Because  the  weighted-average  margins 
for  Honda  and  Sugiyama/HKK  America 
are  de  minimis,  the  Department  shall 
not  require  cash  deposits  on  their 
shipments.  This  requirement,  and  the 
waiver  for  Honda  and  Sugiyama/HKK 
America,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of 
April,  1982. 


This  adminietrative  review  and  notice 
are  in  accordance  with  section  751(aHl) 
of  the  Tariff  Act  (19  U.S.C.  16r5(a)(l)) 
and  §  353^  of  the  Commerce 
Regulations  {19  CFR  353.53). 
|ohn  L.  Evans. 

Acting  Deputy  AssiMant  Secretary.  Import 
Administratioti. 
August  27. 19B1. 

|n<  Ooa  8I-2S624  Fit«d  •.>«   a>4.S  w! 

auwGcooE  mn-tut 

National  Bureao  of  Standards 

Approval  of  Federal  Information 
Processing  Standard;  Optical 
Character  Recognition  (OCR) 
Character  Positioning 

Under  the  pro\'ision8  of  Pub.  L  89-306 
(79  Stat.  1127:  40  U5.C.  759(0)  and 
Executive  Order  11717  (38  VR  12315. 
dated  May  11, 1973).  the  Secretary  of 
Commerce  (Secretary)  is  authorized  to 
establish  uniform  Federal  automatic 
data  processing  standards.  On  October 
17, 1980.  notice  was  published  in  the 
Fedefdl  Register  (45  FR  68993-68994) 
that  a  standard  for  Optical  Character 
Recognition  (OCR)  Character 
Positioning  was  being  proposed  for 
Federal  use.  interested  parties  were 
invited  to  submit  written  comments 
concerning  this  proposed  standard  to 
the  National  Bureau  of  Standards  (NBS). 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NBS. 
On  the  basis  of  this  review,  N'BS 
recommended  to  the  Secretary  his 
approval  of  the  standard  as  a  Federal 
Information  Processing  Standard  (FIPS). 
and  prepared  a  detailed  justification 
document  for  the  Secretary's  review  in 
support  of  that  recommendation.  The 
purpose  of  this  notice  is  to  announce 
that  the  Secretan,'  has  approved  the 
standard  as  a  FIPS,  and  that  the 
standard  shall  be  published  as  FIPS 
Publication  89.  The  provisions  of  the 
standard  are  effective  on  September  4. 
1981. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facihty,  Room  5317. 
Main  Commerce  Building,  14th  Street 
between  Constitution  Avenue  and  E 
Street,  NW,  Washington.  D.C.  2023a 

The  objective  of  this  standard  is  to 
facihtate  effective  information 
interchange  when  the  information  is 
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recorded  iii  a  manner  that  can  be 
recognized!  by  computer  recognition 
systems.  Tpis  standard  specifies  the 
nominal  position  with  allowable 
tolerances]  of  OCR  characters,  Styles  A 
and  B  as  specified  in  FIPS  PUB  32-1,  in 
relation  to  |their  location  to  other 
machine  reiadable  characters  or  sensed 
marks  and  to  the  document  edges. 

The  approved  FIPS  contains  two 
portions:  (1)  an  announcement  portion 
which  provides  information  concerning 
the  applicafoility,  implementation,  and 
maintenance  of  the  standard  and  (2)  a 
specificatians  portion  which  deals  with 
the  techniqal  requirements  of  the 
standard,  (bnly  the  announcement 
portion  of  tie  standard  is  provided  in 
this  noficeJ  With  certain  quahfications 
noted  in  the  announcement  portion,  this 
FIPS  represents  the  adoption  of 
American  National  Standard  X3.93M- 
1981,  Optidal  Character  Recognition 
(OCR)  Chal-acter  Positioning. 

By  arrangement  with  the  American 
National  Standards  Institute,  interested 
partias  mav  purchase  copies  of  this 
standard,  including  the  specifications 
portion,  from  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  information  from  NTIS  for  this 
standard  ia  set  out  in  the  Where  to 
Obtain  Cofiett  section  of  th« 
announcenent  portion  of  the  standard. 

Persons  desiring  further  information 
about  this  itandard  may  contact  Mr. 
TTiomas  Bagg,  System  Components 
Division,  Qwiter  for  Computer  Systems 
Engineering,  Institute  for  Computer 
Sciences  apd  Technology,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234,  (3011  921-3723. 

Dated:  Ai^st  28, 1981. 
Kraest  Ambler, 
Director.      I 

Federal  Information  Processing 
Standards  publication  89 — Announcing 
tlie  Standahl  for  Optical  Character 
Recognitioii  (OCR)  Character 

Positioning 

September  i  1981. 
Federal  Information  Processing 


blications  are  issued  by  the 
eau  of  Standards  pursuant 
11(f)(2)  of  the  Federal 
d  Administrative  Services 
as  amended.  Public  Law  89- 
1127),  Executive  Order 
12315.  dated  May  11, 1973) 
of  Title  15  Code  of  Federal 


Standards 
National 
to  section 
Property  a 
Act  of  194' 
306  (79  Sta| 
11717  (38 
and  Part  6 
Regulations. 

Name  of  Standard.  Optical  Character 
Recognitioi  (OCR)  Character 
Positioninj  (FIPS  PUB  fl9). 

Categor]  •  of  Standard.  Hardware 
Standard, '  Character  Recognition. 


Explanation.  This  standard  specifies 
the  nominal  position  with  allowable 
tolerances,  of  OCR  characters.  Styles  A 
and  B  as  specified  in  FIPS  PUB  32-1,  in 
relation  to  their  location  to  other 
machine  readable  characters  or  sensed 
marks  and  to  the  document  edges. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  U.S. 
Department  of  Commerce,  National 
Bureau  of  Standards  (Institute  for 
Computer  Sciences  and  Technology). 

Cross  Index.  American  National 
Standard  for  Optical  Character 
Recognition  (OCR)  Character 
Positioning  (ANSI  X3.93M-1981). 

Related  Documents,  a.  American 
National  Standard  for  Character  Set  for 
Optical  Character  Recognition  (OCR-A), 
ANSI  X3.17-1981. 

b.  American  National  Standard  for 
Character  Set  for  Optical  Character 
Recognition  (OCR-B),  ANSI  X3.49-1975, 

c.  Federal  Information  Processing 
Standards  Publication  (HPS  PUB)  32-1, 
Character  Sets  for  Optical  Character 
Recognition  (OCR). 

d.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  40. 
Guideline  for  Optical  Character 
Recognition  Forms. 

e.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  85, 
Optical  Character  Recognition  (OCR) 
Inks. 

Applicability.  This  standard  is 
apphcable  to  the  acquisition  of  printers, 
readers,  and  printed  forms  which  use 
OCR  Style  A  or  B  characters  as 
specified  in  FIPS  PUB  32-1: 

(1)  where  the  interchange  of  machine 
readable  information  between  different 
systems  may  be  required,  or 

(2)  where  these  products  are  produced 
by  different  manufacturers. 

Users  of  existing  equipment  and 
printed  forms  are  encouraged  to  employ 
this  standard.  Equipment  and  forms  not 
in  accordance  with  this  standard  should 
be  evaluated  periodically  by  Federal 
agencies  because  printers,  readers,  or 
forms  with  improperly  positioned 
characters  may  seriously  reduce 
productivity  by  causing  misreadings 
(errors). 

Specifications.  This  standard  adopts 
in  whole  the  American  National 
Standard  for  Optical  Character 
Recognition  (OCR)  Character 
Positioning  (ANSI  X3.93M-1981). 

Qualifications.  None. 

Implementation  Schedule.  All 
applicable  equipment  and  printed  forms 
ordered  on  or  after  the  date  of  this  FIPS 
PUB  must  be  in  conformance  with  this 
standard  unless  a  waiver  has  been 
obtained  in  accordance  with  the 
procedure  described  below. 


Exceptions  to  this  standard  are  made 
in  the  following  cases: 

a.  For  equipment  installed  or  on  order, 
or  for  printed  forms  in  stock  or  on  order 
prior  to  the  effective  date  of  this 
standard. 

b.  Where  procurement  actions  are  in 
the  solicitation  phase  (i.e.,  Requests  for 
Proposals  or  Invitations  for  Bids  have 
been  issued)  prior  to  the  effective  date 
of  this  standard.  ' 

Waivers.  Heads  of  agencies  may 
request  that  the  requirements  of  this 
standard  be  waived  in  instances  where 
it  can  be  clearly  demonstrated  that  there 
are  apipreciable  performance  or  cost 
advantages  to  be  gained  and  that  the 
overall  interests  of  the  Federal 
Government  are  best  served  by  granting 
the  requested  waiver.  Such  waiver 
requests  will  be  reviewed  by  and  are 
subject  to  the  approval  of  the  Secretary 
of  Commerce.  The  waiver  request  must 
address  the  criteria  stated  above  as  the 
justification  for  the  waiver. 

Forty-five  days  should  be  allowed  for 
review  and  response  by  the  Secretary  of 
Commerce.  Waiver  requests  shall  be 
submitted  to  the  Secretary  of  Commerce, 
Washington,  D.C.  20230,  and  labeled  as 
a  Request  for  a  Waiver  h)  a  Federal 
Information  Processing  Standard.  No 
agency  shall  take  any  action  to  deviate 
from  the  standard  prior  to  the  receipt  of 
a  waiver  approval  from  the  Secretary'  oi 
Commerce.  No  agency  shall  begin  any 
process  of  implementation  or  acquisition 
of  non-conforming  equipment  or  forms 
unless  it  has  already  obtained  such 
approval. 

Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161.  When  ordering, 
refer  to  Federal  Information  Processing 
Standards  Publication  89  (FIPS-PUB  89), 
and  title.  Payment  may  be  made  by 
check,  money  order,  or  deposit  account. 

|FR  Dor.  81-29699  Filed  O-S-H:  8:45  am] 
BILUNG  CODE  3510-13-11 


National  Oceanic  and  Atmospheric 

Administration 

Fishery  Market  News  Reports;  Annual 
Subscription  Rates 

Notice  is  hereby  given  that  annual 
subscription  rates  for  Fishery  Market 
News  Reports  will  be  increased  as  of 
November  1, 1981.  The  subscription  rate 
for  the  full  service  report  (issued 
Monday,  Wednesday,  and  Friday)  will 
be  $45  per  year  and  the  weekly 
summary,  including  the  Friday  report, 
will  be  $20  per  year.  Current  rates  are 
$35  and  $15  respectively.  The  rates  for 
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changing  from  a  weekly  to  a  full  service 
report  during  a  subscription  year  are 
listed  below: 

1st  montti $25 

2nd  montti 23 

3rd  montti ; —  21 

4m  montti „ t9 

5th  montti 17 

6tti  montti  and  after » 15 

No  changes  will  be  made  from  a  hdl 
service  report  to  a  weekly  summary. 
These  rates  are  in  effect  for  all  new 
subscriptions  and  renewed 
subscriptions  on  or  after  November  1. 
1981.  Persons  subscribing  to  these 
reports  should  make  checks  (drawn  ob  a 
U.S.  bank)  and  money  orders,  in  U.S. 
dollars,  payable  to: 
U.S.  Department  of  Conunerce,  NOAA 

Mail  check  or  money  order  to  the 
National  Marine  Fisheries  Service  office 
that  issues  the  report  being  subscribed 
to  (see  below): 

(Blue  Sheet),  Room  10,  Commonwealth  Plot. 

Boston.  MA  02210 
(Green  Sheet),  201  Varick  Street  11th  Floor. 

New  York.  NY  10014 
(Goldenrod  Sheet).  546  Carondelet  Street 

Room  412,  New  Orleans,  LA  70130 
(Buff  Sheet),  300  South  Ferry  Street,  P.O.  Box 

3266.  Terminal  Island.  CA  90731 
(Pink  Sheet),  7600  Sand  Point  Way  N.E..  Bin 

C15700,  Seattle,  WA  96115 

date:  These  amended  rates  become 

effective  November  1, 1981. 

FOR  FURVHER  information  CONTACT  B. 

G.  Thompson.  Acting  Chief,  Resource 
Statistics  Division— F/SRl,  National 
Marine  Fisheries  Service,  Washington. 
D.C.  20235  (202)  634-7366. 
SUPPLEMENTARY  INFORMATION:  Effective 
July  1, 1975.  the  National  Marine 
Fisheries  Service  (NMFS)  made  the 
Fishery  Market  News  Reports  available 
on  a  paid  subscription  basis  (40  FR 
16116.  April  9. 1975).  Subscription  rates 
for  the  reports  were  established  to 
recover  the  expenses  for  printing, 
distribution,  and  mailing  of  the  reports, 
depreciation  of  equipment  used  to 
produce  the  reports,  associated 
overhead  charges,  and  postage. 
Collection  of  the  data  is  concluded 
through  the  use  of  appropriated  funds. 

Subscription  rates  for  Fisherj'  Market 
News  Reports  have  not  increased  since 
the  subscription  system  began  July  1. 
1975.  Increases  in  postage  rates  during 
this  year  interval  have  been  offset  by 
eHlciencies  in  producing  the  reports. 
However,  the  recent  postage  increase, 
and  increases  in  costs  of  supplies  and 
labor  no  longer  can  be  offset  by  chaiiges 
in  operations.  The  rates  being  charged 
represent  the  cost  of  the  government  for 


the  printing,  handling,  distribution,  and 
postage  of  the  Market  News  Reports. 

Dated:  August  31. 1981. 
Robert  K.  CroweU. 

Acting  Marine  Fisheries  Service. 

|FR  Doc,  m-zsaee  Filed  9-3,81;  8:4S  nn) 
BRIMQ  CODE  aS«0-22-« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  an  Additional  Official  of 
the  Government  of  Pakistan 
Authorized  To  Issue  Export  Visas  for 
Certain  Cotton  Textiles  and  Textile 
Products 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Adding  the  name  of  Mirza 
Sadiq  Husain  to  the  list  of  officials 
authorized  by  the  government  of 
Pakistan  to  issue  visas  for  cotton 
textiles  and  cotton  textile  products 
exported  to  the  United  States. 

summary:  Pursuant  to  the  export  visa 
requirement  established  between  the 
Governments  of  the  United  States  and 
Pakistan  (37  FR  13365),  as  amended, 
concerning  certain  cotton  textiles  and 
cotton  textile  products  produced  or 
manufactured  in  Pakistan  and  exported 
to  the  United  States,  the  Government  of 
Pakistan  has  notified  the  United  States 
Government  that  Mirza  Sadiq  Husain. 
Deputy  Director  of  the  Export  Promotion 
Bureau,  Government  of  Pakistan. 
Karachi,  has  been  authorized  to  issue 
export  visas  in  addition  to  those 
officials  previsouly  named.  A  complete 
list  of  authorized  officials  follows  this 
notice. 

EFFECTIVE  DATE:  August  31. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  DC.  20230  (202/377-5423). 
Edward  Gottfried. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Ofncials  of  the  Government  of  Pakistan 
Authorized  to  Issue  Elxport  Visas  for  Certam 
Cotton  Textiles  and  Cotton  Textile  Prod«c*8 
Exported  to  the  Un.led  SUtes. 

Abid  )aved  Akbar 
Shaikh  Bashir  Ahmed 
Shafiq  Ahmad  Bajwa 
M.  Y.  Bhutta 
Mirza  Sadiq  Husain 
Muhammad  Ashraf  Khan 
Zahid  Hussain  Khan 
Taj  Mohammad  Khan 
M.  Zafar  Umar  Khan 
Abdul  Wahab  Khan 
Abdul  Malik 


Allah  Rakha 
S.  M.  H.  Tinnizi 

(Fit  Doc  n-aSBM  PiM 
BtLUNGCOOCaS 


COMMITTEE  FOR  PURCHASE  FfKNI 
THE  BUND  AND  OTHER  SEVERELY 
HANOICAPPEO 

Procurement  List  1981;  Additions 

agency:  Committee  for  Purchase  Prom 
the  Blind  and  Other  Severely 
Haodi  capped. 
AcnofC  Additions  to  procurement  list 

summary:  This  action  adds  to 
Procurement  List  1981  commodities  to  be 
produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE  September  4. 1981. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14di  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  MFOfOtATION:  On  June 
26. 1981  and  April  17. 1981,  the 
Committee  for  Purchase  from  the  Blind 
arid  Other  Severely  Handicapped 
published  notices  (48  FR  33089  and  46 
FR  22420)  of  proposed  additions  to 
Procurement  List  1961,  November  12. 
1980  (4S  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committe  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C 
46-48C.  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1961: 

Class  2540 

Cushion  Assembly.  Back  Rest,  25«-a>-737- 

3306 
Class  7920 
Towel.  Paper,  7920-00-823-9772  (For  GSA 

Regions  4.6,7  only) 

Class  8415 

Hood,  Anli-Flttsli.  8415-00-275-31SS 

C.  W.  Fletcher. 

Executive  Director. 

|FR  Doc  M-ZSSn  Fled  t-S-M:  t^tS  aB| 
BiLUNO  CODE  6«20-»4i 

Procurement  List  1981;  Deletions 

agency:  Committee  for  Purchase  Prom 

the  Bhnd  and  Other  Severely 

Handicapped. 

action:  Deletions  from  procurement 

List 
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SUMMARy|  This  action  deletes  from 
Procuremfent  List  1981  a  commodity 
produced  py  and  a  service  provided  by 
workshops  for  the  blind  or  other 
severely  l^andicapped. 
EFFECTiv^  DATE:  September  4, 1981. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTI  lER  INFORMATION  CONTACT: 
C.  W.  Flejcher,  (703)  557-1145. 
SUPPLEME  NTARY  INFORMATION:  On  July 
2, 1981  anid  June  26, 1981,  the  Committee 
for  Purchiise  from  the  Blind  and  Other 
Severely  iandicapped  published 
notices  (4  3  PR  34620  and  46  FR  33069)  of 
proposed  deletions  from  Procurement 
List  1981,  November  12, 1980  (45  FR 
74836). 

After  c«  nsideration  of  the  relevant 
matter  pn  sented.  the  Committee  has 
determine  d  that  the  commodity  and 
service  lis  ted  below  are  no  longer 
suitable  f  »r  procurement  by  the  Federal 
Govemmi  int  under  41  U.S.C.  46-48c,  85 
Stat.  77. 

Accord  ngly,  the  following  commodity 
and  servii  ;e  are  hereby  deleted  from 
Procurem  !nt  List  1981: 

Class  8463 

Club,  Folic  ;man"8,  8465-00-641-8561 


SIC  7641 

Furniture 

Portions, 

and  Fair  )anks, 
C.  W.  Flet(tier, 

Executive 

|FR  Doc.  81-, 
BILUflQ 


ICOCE 


Hehabilitafion,  Metal  and  Wood 
Eielson  Air  Force  Base,  Alaska 
,  Alaska,  plus  30-inile  radius 


:;9n2 


'irector. 

Filed  9-;f-«):  8:45  .ml 
6820-33-M 


Procurement  List  1981;  Proposed 
Addition^ 

agency:  ( :;ommittee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

procurem  Bnt  Hst. 


SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1981  serv  ces  to  be  provided  by 
workshoj  s  for  the  blind  and  other 
severely  nandicapped. 

COMMEIOS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  OCTOBER  7,  1981. 

address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicaf  ped,  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURT>4ER  INFORMATION  CONTACT! 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 


47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  severely 
handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1981, 
November  12, 1980  (45  FR  74836): 

SIC  7349 

Janitorial/Custodial  Services,  Ellsworth  Air 
Force  Base,  South  Dakota 

SIC  7389 

Commissary  Shelf  Stocking  and  Custodial 
Services,  Naval  Air  Station,  Moffett  Field, 
California,  Mare  Island  Naval  Shipyard. 
California 

C.  W.  Fletcher, 

Executive  Director. 

(FR  Doc.  81-25901  Filed  9-3-81;  8:45  am] 
BILLING  CODE  8S20-33-W 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Notice  of  System 
Of  Records:  Ctiange 

agency:  Office  of  the  Secretary. 

Defense. 

action:  Notice  of  change  to  system  of 

records  notice. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  change  the  system 
notice  for  one  system  of  records  subject 
to  the  Privacy  Act  of  1974.  The  specific 
change  is  set  forth  below. 

dates:  This  notice  shall  be  changed  as 
proposed  without  further  notice  on 
October  5, 1981,  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 

ADDRESS:  Send  any  comments  to  the 
System  Manager  identified  in  the  system 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norma  Cook,  Privacy  Act  Officer, 
ODASD(A),  Room  5C315,  Pentagon, 
Washington,  D.C.  20301.  Telephone: 
(202)  695-0970. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense  (OSD) 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
in  the  Federal  Register. 

FR  Doc.  81-897  (46  FR  6427)  January  21, 1981 
FR  Doc.  81-5568  (46  FR  12772}  February  18, 
1981 


81-6246  (46  FR  14031)  February  25, 
81-6491  (46  FR  14164)  February  26. 

81-7597  (46  FR  16114)  March  11, 1981 
81-8041  (46  FR  16928)  March  16, 1981 
81-8127  (46  FR  17074)  March  17, 1981 
81-8281  (46  FR  17243)  March  18, 1981 
81-6282  (46  FR  17243)  March  18. 1981 
81-10201  (46  FR  20260)  April  3. 1961 
81-10722  (46  FR  21228)  April  9, 1981 
81-11473  (46  FR  22257)  April  16. 1981 
81-11765  (48  FR  22632)  April  20,  1981 
81-12892  (46  FR  23967)  April  29. 1981 
81-13225  (46  FR  24620)  May  1, 1961 
81-14226  (46  FR  26365)  May  12, 1961 
81-14406  (46  FR  26676)  May  14,  1981 
81-14909  (46  FR  27373)  May  19, 1981 
81-14975  (46  FR  27373)  May  19, 1981 
81-15770  (46  FR  28470)  May  27, 1981 
81-17763  (46  FR  31306)  )une  15, 1981 
81-19042  (46  FR  33074)  June  26,  1981 
81-20404  (46  FR  35963)  July  13, 1981 
81-21228  (46  FR  37306)  )uly  20. 1981 
81-21498  (46  FR  37751)  )uly  22, 1981 
81-23482  (46  FR  40788)  August  12. 


FRDoc. 

1981 
FRDoc. 

1981 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FR  Doc, 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 

1981 

This  proposed  change  is  not  within 
the  purview  of  the  provisions  of  5  U.S.C 
552a(o)  of  the  Act  which  requires  the 
submission  of  new  or  altered  system 
reports. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
August  31, 1981. 

DMRAftL  15.0 

SYSTEM  NAME: 

Reports  of  Defense  Related 
Employment  (46  FR  6427,  January  21. 
1981). 

CHANGES: 

RETENTION  AND  DISPOSAL: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Retire  to  WNRC  when  three  years 
old.  Destroy  when  10  years  old.". 

DMRA&L  15.0 

SYSTEM  name: 

Reports  of  Defense  Related 
Employment 


RETENTION  AND  DISPOSAL: 

Retire  to  WNRC  when  three  years  old. 
Destroy  when  10  years  old. 


|FR  Doc.  81-25853  Filed  S-3-81:  8:45  am) 
WLUNG  CODE  3t1(M)1-M 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-81-020;  ERA  CaM 
Nos.  55096-9211-51-21. 24] 

Federal  Paper  Board  Co.,  Inc.; 
Powerplant  and  Industrial  Fuel  Use 
Act;  Acceptance  of  Exemption 
Requests 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  Acceptance  of 
Exemption  Requests. 

nummary:  On  July  20, 1980.  Federal 
Paper  Board  Company,  Inc.  (FPB) 
petitioned  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE]  for  both  a  temporary 
public  interest  exemption  and  a 
permanent  cogeneration  exemption  from 
the  provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C 
8301  et  seq.  (FUA  or  the  Act),  which 
prohibit  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in  new 
powerplants  and  prohibit  the 
construction  of  new  powerplants 
without  alternate  fuel  capability.  The 
procedure  for  petitioning  and  criteria  for 
a  temporary  public  interest  exemption 
and  for  a  permanent  cogeneration 
exemption  are  pubUshed.  respectively, 
at  10  CFR  501.3  and  503.25,  and  at  10 
CFR  503.37  (interim  rule,  44  FR  28950). 

FPB  proposes  to  install  a  20.1  MW 
natural  gas-fired  combustion  turbine, 
with  oil  back-up,  and  a  3.5.  MW  steam 
turbine  generator  to  produce  electricity 
and  hot  water  heat  for  the  Company's 
production  process. 

FUA  imposes  statutory  prohibitions 
against  the  construction  of  new 
powerplants  without  alternate  fuel 
capability  and  the  use  of  petroleum  or 
natural  gas  by  new  powerplants.  ERA'S 
decision  in  this  matter  will  determine 
whether  the  proposed  powerplant 
qualifies  for  the  requested  exemptions. 

ERA  has  accepted  these  petitions 
pursuant  to  10  CFR  501.3  and  501.03.  In 
accordance  with  the  provisions  of 
section  701(c)  and  (d)  of  FUA,  and  10 
CFR  501.31  and  501.33,  interested 
persons  are  invited  to  submit  written 
comments  in  regard  to  this  matter,  and 
any  interested  person  may  submit  a 
urritten  request  that  ERA  convene  a 
public  hearing. 

DATES:  Written  comments  are  due  on  or 
before  October  19, 1981.  A  request  for  a 
public  hearing  must  be  made  by  any 
interested  person  on  or  before  October 
19. 1981. 

AODRE8SES:  Fifteen  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 


Unit  (FUA).  Box  4629.  Room  3214,  2000 
M  Street  NW..  Washington.  D.C.  20461. 

Docket  Number  ERA-FC-81-020 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Vandenberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy.  2000  M  Street  NW..  Room  B- 
110.  Washington.  D.C.  20461.  Phone 
(202)  653-4055. 
Louis  T.  Krezanosky,  New  Powerplants 
Branch.  Economic  Regulatory 
Administration.  Department  of 
Energy,  2000  M  Street  NW.,  Room 
3012B.  Washington,  D.C.  20461,  Phone 
(202)  653-420a 
Douglas  Mitchell,  OfHce  of  General 
Counsel  Room  6B-178  Forrestal 
Building,  Washington,  D.C.  20585. 
Phone  (202)  252-2967. 
SUPPLEMENTARY  INFORMATION:  The 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE),  on  May  15, 1979.  and  May  17. 
1979,  published  in  the  Federal  Register 
(44  FR  28530,  28950),  and  interim  rule  to 
implement  provisions  of  Title  II  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  42  U.S.C.  8301  et  seq.  (FUA  or 
the  Act).  A  l^al  rule  published  on  June 
6, 1980  (45  FR  38276),  became  e^ectiva 
August  5, 1980,  but  diose  sections  of  the 
interim  rule  relating  to  the  cogeneration 
exemption  (44  FR  28994)  remain  in 
effect.  FUA  prohibits  the  construction  of 
new  powerplants  wnthout  alternate  fuel 
capability  and  the  use  of  natural  gas  or 
petroleum  in  certain  new  major  fuel 
burning  installations  and  powerplants 
unless  an  exemption  has  been  granted 
by  ERA. 

FPB  plans  to  install  a  23.5  MW  gas- 
fired  (with  oil  backup)  cogeneration 
powerplant  to  produce  electricity  and 
steam  at  its  Commerce,  California 
facility.  Two  existing  boilers  would  be 
shut  down  once  the  cogeneration  facility 
becomes  operational.  The  cogeneration 
facility  will  consist  of  a  20.1  MW 
General  Electric  LM  2500  gas  turbine 
generator  connected  to  a  3.5  MW  steam 
turbine  and  a  heat  recovery  steam 
generator.  The  gas  turbine  has  a  design 
heat  input  rate  of  195.6  MM  BTU's  per 
hour.  The  heat  recovery  steam  boiler 
will  receive  no  supplemental  firing.  All 
of  the  electricity  (approximately  23.5 
MW)  produced  by  the  gas  turbine  wall 
be  sold  to  local  utilities.  FPB  will  then 
purchase  approximately  3.5  MW  of 
electricity  from  Southern  California 
Edison  Company.  This  electricity,  along 
with  the  heat  exhaust  from  the  turbine 
will  be  utilized  to  provide  power  and 
steam  to  FPB's  plant  The  cogeneration 


facility  will  be  treated  as  a  powerplant 

because  more  than  half  of  its  annual 
electric  power  generation  will  be  sold. 
FPB  estimates  that  the  cogeneration 
facility  will  consume  up  to  1.643.040  MM 
BTU's  of  natural  gas  per  year  (195.6  MM 
BTU's  per  hour  x  8400  operating  hours), 
and  expects  that  it  will  begin 
commercial  operation  in  the  fall  of  1962. 
In  accordance  with  10  CFR  503.37.  FPB 
petitioned  ERA  for  a  permanent 
cogeneration  exemption  from  the 
provisons  of  FUA  to  enable  it  to  bum 
natural  gas  as  a  primary  energy  source 
in  the  facility  on  the  basis  of  net  oil  and 
gas  savings  and  on  the  grounds  that  it 
would  be  in  the  public  interest  to  grant 
the  exemption. 

FPB  has  also  petitioned  for  a 
temporary  public  interest  exemption  oo 
the  ground  that  construction  and 
operation  of  this  unit  is  needed  to 
maintain  industry  in  urban  areas  in  the 
face  of  soaring  costs  of  energy  to  the 
plant. 

FPB  has  furnished  information 
required  by  §  502.8  (Mixtures  General 
Requirement),  f  502.11  (Petroleum  and 
Natural  Gas  Consumption).  S  502.12 
(Conservation  Measures),  and  S  S0Z.1S 
(Environmental  Impact  Analysis)  oi  the 
Interim  Rules. 

ERA  retains  the  right  to  request 
additional  relevant  information  froo 
FPB  at  any  time  during  the  pendency  of 
these  proceedings  where  circumstanoec 
or  procedural  requirements  may  so 
require.  Acceptance  of  the  petitions  by 
ERA  does  not  consititute  a 
determination  that  FPB  is  entitled  to  the 
exemptions  requested. 

The  public  file,  containing  documents 
on  these  proceedings  and  supporting 
materials  is  available  for  inspection 
upon  request  at:  ERA.  Room  B-lia  2000 
M  Street  NW..  Washingtoa  D.Q  2D4BI, 
Monday-Friday.  BMi  a.m.-4:30  p.in. 

Issued  in  Washingtoa  D.C  on  Aufpisl  M, 
1981. 
Robert  L.  Daviet, 

Director,  Office  of  Fuels  Conversion 
Economic  Regulatory  Administratioa. 

|FK  Doc  n-ZSMS  Filed  %-*-»:  *^  *■■ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51312.  TSH-fRL  1926-6] 

Certain  Chemic^ 

Premanufacture  Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKHC  Notice. 
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Section  5(a)(1)  of  the  Toxic 
Control  Act  (TSCA)  requires 
who  intends  to  manufacture 
a  new  chemical  substance  to 
jremanufacture  notice  (PMN) 
least  90  days  before  the 

or  import  commences, 
requirements  for  section 
ufacture  notices  are 
in  EPA  statements  of  interim 
ished  in  the  Federal  Register 
.  1979  (44  FR  28558)  and 
7. 1980  (45  FR  74378).  This 
an>iounces  receipt  of  seven 

provides  a  summary  of  each. 

Written  comments  by:  PMN  81- 
« 1^06,  October  22. 1981.  PMN 
8  -408,  and  81-409,  October  23, 
PM  si  81-410  and  81-411,  October 


SUMMARV; 

Substances 
any  persdn 
or  import 
submit  a 
to  EPA  al 
manufacture 
Statutory 
5(a)(1)  pr;man 
discussec 
policy 
of  May 
November 
notice 
PMNs  a 


pu  j1 

'1; 


DATES: 

405  and 
81-407 
1981 
24,  1981. 

ADDRESS  Written  comments,  identified 
by  the  document  control  number 
'fOPTS-i  1312]"  and  the  specific  PMN 
number  s  lould  be  sent  to:  Document 
Control  C  fficer  (TS-793),  Office  of 
Pesticide  i  and  Toxic  Substances. 
Environn  ental  Protection  Agency.  Rm. 
E^09,  401  M  St.,  SW.,  Washington,  DC 
20460,  (2(  2-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 


Close 
1981. 

Manu 
Chemica 
Merchan ; 

Specif. 
diethyl 
resin. 

Use. 
PMN 
flexible 


Production  Estimates 


Notice  managef 

Telephone 
202-426-8815 

Room 
No. 

:a1Weei> 

E-222 

Ehrensbetger 

;arrie  Serlln 

202-426-8815 

E-222 

iathleen 

202-426-8815 

E-222 

Ehrensbetger 

ieorge  Bagley 

202-426-2601 

E-210 

lose  Allrson 

202-426-8815 

E-222 

leorge  Bagley 

202-426-2601 

E-210. 

laiy  Cushmac 

202-426-0503 

E-229 

81-405 

81-406 
81-407  . 

81-408 
81-409 
81-410 
81-411 


Mail  a  idress  of  notice  managers: 
Chemica  Control  Division  (TS-794). 
Office  of  Toxic  Substances, 
Environn  lental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460. 

SUPPLEM  ENTARY  INFORMATION:  The 

foilowins  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  rcjceived  by  EPA: 

PMN  81-H05 


>f  Review  Period.  November  21, 

f\pcturer's  Identity.  C.  J.  Osborne 

s.  Inc..  P.O.  Box  1310 

ville,  NJ  08109. 
Chemical  Identity.  Coconut- 
glycol-adipicisophtbalic 


.c 


ei  e 


T  le  1 


manufacturer  states  that  the 
substance  will  be  used  as  a 
( oating. 


Kilograms  per  year 
Minimum     Maximum 


1st  year 21.800         27.300 

20  year 27.300  45,400 

3d  year 45,400  87.300 


Physical/Chemical  Properties 

Solids— 100%. 

Viscosity — U-X 

Acid  number — 10-20 

Color — 3  maximum 

Weight  per  gallon— 9,85  ±  0.1, 

Solvent — None. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  workers  will  not  be  exposed  to  the 
new  polymer  under  standard  operations 
since  manufacture  will  be  carried  out  in 
a  closed  system.  The  only  possible 
exposure  would  be  incidental  skin 
contact  during  sampling  and  discharging 
the  material  into  drums. 

Environmental  Release /Disposal.  No 
data  were  submitted. 

PMN  81-406 

Close  of  Review  Period.  November  21. 
1981. 

Importer's  Identity.  Duolite 
International,  Inc.,  800  Chestnut  Street. 
Redwood  City,  CA  94063. 

Specific  Chemical  Identity. 
Benzenemethanamine,  benzene-ethenyl- 
N-methano-phosphoric  acid/disodium 
salt,  polymer  with  diethyl  benzene. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  in  a  selective 
removal  of  multivalent  cations  from 
monovalent  cation-containing  solutions. 

Import  Estimates 

Kilograms  per  year 
Minimum     Maximum 

1st  year _ 10,000         40,000 

2d  year 30,000         80.000 

3d  year 50.000        150,000 


Physical/Chemical  Properties 

Matrix — Crosslinked  polystrene. 

Physical  form — Spherical,  beige- 
colored  beads. 

Functional  group— NH  Ch^-POjNaj 
(salt  form). 

Total  exchange  capacity  (eg/L) — 1.5. 

Specific  gravity  (HzO  =  1) — About 
1.12  (Na  -I-  form). 

Bulk  density  (kg/L)— About  0.75. 

Particle  size  (mm) — 0.3-1.2. 

Ionic  form — NA*  of  PO3H2. 

Moisture  content  (%)— 60-65. 

Chemical  resistance — Insoluble  in 
water,  dilute  acids  and  bases,  and 
common  solvents. 


Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  importer  states  that  the 
only  route  of  exposure,  although 
unlikely,  would  be  dermal  contact 
during  loading  the  holding  tank  on  initial 
startup,  or  later  during  unloading  for 
disposal  when  the  resin  becomes 
exhausted. 

En  vironmental  Release/Disposal.  No 
data  were  submitted. 

PMN  81-407 

Close  of  Review  Period.  November  22, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyether 
polyaminoalcohol. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  m  a 
totally  enclosed  industrial  application. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  Claimed  confidential 
business  information. 

£■/?  vironmental  Release/Disposal. 
Claimed  confidential  business 
information. 

PMN  81-408 

Close  of  Review  Period.  November  22. 
1981. 

Importer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Alkenyl 
pyridine. 

Use.  Claimed  confidential  business 
information. 


Import  Estimates 


Kilograms  pet  year 
Minimum      Maximum 


Isl  year <1 

2d  yeai  .._ _ <1 

3d  year <1 


1 
10 
10 


Physical/Chemical  Properties 

Specific  gravity— 0.953-0.973  @  25°C. 
Solubility  in  water — Slightly  soluble. 
Appearance — Pale  to  light  yellow. 
Form — Liquid. 

Refractive  Index  @  25°C— 1.532-1.540. 
Flash  point— Above  100°F. 
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Toxicity  Data 
Acute  oral  toxicity  LDm  (rats) — 2.8  g/ 

kg 

Acute  dermal  toxicity  LDm  (rabbits)— 
>2g/kg. 

Primary  skin  irritation,  100% 
concentration  (rabbits) — Not  a  primary 
irritant. 

Primary  eye  irritation,  100% 
concentration  (rabbits) — Not  a  primary 
occular  irritant. 

Human  Repeated  Insult  Patch  Test 
100%  concentration — No  irritation,  no 
sensitization. 

Photosensitize tion  in  human  subjects, 
10%  concentration — Not  a 
photosensitizer. 

Exposure.  The  importer  states  that  the 
chemical  sub'stance  will  only  be 
imported  as  a  low-concentration 
component  (less  than  100  ppm).  At  these 
concentrations,  its  vapor  pressure  is 
neglible  and  the  concentration  in  air  and 
worker  exposure  are  insignificant. 

Environmental  Release/Disposal.  The 
importer  states  that  less  than  10  kg/yr 
will  be  released  to  air  less  than  1  hr/ 
day,  100  days/yr. 

PMN  81-409 

Close  of  Review  Period.  November  22. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 
Manufacturing  site — ^Middle  Atlantic 
region  Standard  Industrial  Classification 
Code— 285;  e. 

Specific  Chemical  Identity.  Polymer 
of  an  alkenoic  acid,  alkyl  alkenoate  and 
a  substituted  alkyl  alkenoate. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 


frequency  of  once  a  week  or  les*. 
Exposure  may  occur  during  extraction 
and  testing  of  samples  for  quality 
control  or  during  filling  of  shipping 
containers.  Exposure  during  processing 
will  involve  potential  skin,  eye  and 
inhalation  contact  for  non-chemical 
industry  employees  frequently  during 
working  hours.  Workers  will  be  exposed 
to  the  new  substance  during  the  filling  of 
the  thinning  tank,  during  the  filling  of 
shipment  containers  and  during  the 
cleaning  of  filtration  equipment.  Its  use 
will  involve  no  potential  for  direct 
contact  for  consumers  (as  a  formulated 
mixture).  Consumer  use  will  involve  an 
infrequent  potential  for  skin  contact 
with  an  article  containing  the  new 
substance  in  a  cured  solid  state. 

Environmental  Release /Disposal.  The 
manufacturer  states  that  trace  amounts 
of  the  solvents  and  entering  ingredients 
may  be  released  through  the  scrubber 
system.  After  further  condensation 
reactor  vapor  passes  through  a  tower 
containing  a  saddle  type  packing  and  a 
water  spray.  The  used  clean  air  then 
passes  to  the  atmosphere.  Solvent  is 
used  to  cleanse  the  equipment  as 
needed  and  is  reclaimed  by  distillation. 
Sludge  is  incinerated. 

PMN  81-410 

Close  of  Review  Period.  November  23, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Salt  of 
Bis(substituted  carbomonocycUc) 
substituted  carbopolycycle. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
chemical  intermediate. 


open  use. 

Production  Estimates 

Production  Estimates 

tst  year       .. 

2d  year 

3dye» 

KlOTainsper  year 

Kilograms  per  year 
Mmimum     Mnamun 

Mnmum     Uanrum 

400                TOO 

„„ <0«                TOO 

0       330.000 

191  year 

2d  year 

0        660000 

_ 40*               700 

„ 9     2.000.000 

Physicial/Chemical  Properties: 
Solids  @  105°F— 68.8% 
Solids  @  150T— 67.8% 
Viscosity — 8.12  stokes 
Color— 3- 
Density— 8.28  lbs/gal 
Flash  point— 109°F 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  exposure  during  manufacture  will 
irtvolve  potential  skin  and  eye  contact 
for  chemical  industry  employees  with  a 


Physical/Chemical  Properties. 

Solubility  distilled  water -1% 

Octonal— <0.1 
Melting  point— >300°C 

Toxicity  Data. 
Acute  oral  LD,,—>  3.000  mg/kg 
Acute  dermal  LD«.—>  1,000  mg/kg 
Skin  irritation — Slight 
Eye  irritation — Slight 
Repeated  10  day  skin  application — Little 

or  no  exacerbation 
Skin  sensitization — None 
Repeated  2-week  feeding  study  (rats) 

0.1%  and  1.0%  in  diet — There  were  no 


significant  effects  on  weight  gain,  feed 
intake,  clinical  chemistry,  organ 
weights,  gross  and  histopathologr 
Environmental  Test  Data. 
TOD— 1.88  g/g 
COD— 1.95  g/g 
BOD,— 0.025  g/g 
BOD„— 0.035  g/g 
Secondary  Waste  Treatment — A 
solution  of  300  ppm  did  not  affeol 
microbiological  carl>on  metabolism 
Acute  Effects  on  Four  Aquatic  Species — 
A  solution  of  100  ppm  showed  no 
effect  on  four  aquatic  species 
Exposure.  The  manufacturer  states 
that  8  workers  could  experience  deriiUl 
and  inhalation  exposure  1  hr/day.  1 
day/yr.  Exposure  could  occur  during 
manual  and  mechanical  transfer 
operations. 
En  vironmental  Release/Disposal 
Production  Process  Equipment 
Emissions  of  vapor  and  dusts  ar« 
scrubbed  before  release  to  the 
atomsphere  in  accordance  with 
applicable  state  regulations. 
Wastewater  is  collected  in  decanting 
sumps  where  heavy  layers  and  light 
layers  are  removed  for  incineration:  the 
clarified  waste  water  is  treated  in  « 
wastewater  treatment  system.  Liquid 
wastes  containing  combustible  organios 
are  collected  and  transported  to  an 
incinerator.  Solid  wastes  containing 
combustible  chemicals  are  transported 
to  an  incinerator. 

Incineration.  A  combustible  waste 
incinerator  operating  above  1600*  F 
bums  solid  and  liquid  wastes  Flue 
gases  pass  through  high  energy  scrubber 
systems.  Scrubber  water  and  ash 
quench  water  are  discharged  to  a 
wastewater  treatment  systenL 
Incinerators  comply  w^ith  applicable 
federal  and  state  regulations. 

Wastewater  Treatment  System. 
Wastewater  is  treated  in  an  activated 
sludge  wastewater  treatment  system. 
Organic  chemicals  are  oxidized  indfat 
absorbed  on  the  produced  biological 
sludge.  The  sludge  is  dewatered  and 
then  burned.  The  treated  wastewater 
fully  complies  with  its  National 
Pollution  Discharge  Elimination  Systen 
(NPDES)  permit. 

PMN  81-411 

Close  of  Review  Period.  November  23. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of 
benzene  carboxylic  acids  and 
alkanediols. 
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Use.  Tie  manufacturer  states  that  the 
PMN  sub  stance  will  be  used  as  a 
powder  c  Dating  component. 

Produc  '.ion  Estimates.  Claimed 
confident  ial  business  information. 

Physic  il/Chemical  Properties. 
Claimed  :onfidential  business 
informati  sn 

Toxicil  y  Data. 
Acute  on  1  LDso  (rat)— >  5,000  mg/kg 
Acute  de  mal  LD„  (rat)— >3,G00  mg/kg 
Primary  skin  irritation  (rabbit) — No 

irritatic  n 
Primary  « ye  irritation  (rabbit) — No 

irritatic  n 
Acute  inhalation  LCso  (rat)— > 850  mg/ 

m' 
Skin  sensitization  (guinea  pig) — None 
Ames  mutagenicity — Negative 

Exposure.  The  manufacturer  states 
that  no  worker  exposure  is  anticipated 
except  fo'  accidental  breakage  of 
containers.  During  use  little  exposure  is 
anticipatud  due  to  current  practices  in 
handling  jowder  coatings. 

Enviroi  \mental  Release/Disposal.  The 
manufacliirer  states  that  there  is  no 
anticipated  release  to  the  environment 
except  fo"  accidental  spillage. 

Dated:/,ugust  28. 1981. 
Denise  F.  I  iwink, 

Acting  Dir  jctorfor  Management  Support 
Division. 

|FR  Doc. m-Z  906 Filed 9-3-ai  845  dm] 
BILLINO  COI  E  6560-31-M 


SUMMARY : 

experimen 
followinj 
in  accord  a 
provision  a 
defines 
the  use  o 


purposes 

FOR 

The  prodLct 


I FUR1 HER 


e 

below 

Registrat 
of  Pest 
Protecl  i 
Davis 


th; 


issued 
permits 

36638- 
110  A  St. 
This  experiment 
use  of  73  I 


[OPP-505f7,  PH-FRL-1928-51 

Issuance!  of  Experimental  Use  Permits 

agency:  environmental  Protection 
Agency  (  iPA). 
action:  IVotice. 


:  EPA  has  granted 

tal  use  permits  to  the 
applicants.  These  permits  are 

nee  with,  and  subject  to,  the 

of  40  CFR  Part  172.  which 
procedures  with  respect  to 

pesticides  for  experimental 


EPA 


information  contact: 

manager  cited  in  each 
xperimenfal  use  permit  at  the  address 


on  Division  (TS-767C),  Office 
cide  Programs.  Environmental 
on  Agency,  1921  Jefferson 
1  lighway,  Arlington,  VA  22202. 
SUPPLEMENTARY  INFORMATION:  EPA  has 

following  experimental  use 


i!UP-3.  Albany  International, 
Needham  Heights,  MA  02194. 
al  use  permit  allows  the 
pounds  of  the  pheromones 


(Z)-9-tetradecenal  and  (Z)-ll- 
hexadecenal  on  cotton  to  evaluate 
control  of  the  tobacco  budworm.  A  total 
of  15,000  acres  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Arizona,  Arkansas,  California, 
Mississippi,  and  Texas.  The 
experimental  use  permit  is  effective 
from  July  10, 1981  to  July  10. 1982.  A 
temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  active  ingredients  in  or  on 
cottonseed  has  been  established. 
(Franklin  Gee.  PM  17.  Rm.  401.  CM  *2. 
(703-557-7028)) 

36638-EUP-5.  Albany  International. 
110  A  St..  Needham  Heights,  MA  02194. 
This  experimental  use  permit  allows  the 
use  of  5.4  pounds  of  t^e  pheromones  (Z)- 
4-tridecen-l-yl  acetate  and  (E)-4- 
tridecen-1-yl  acetate  on  tomatoes  to 
evaluate  control  of  tomato  pinworms.  A 
total  of  40  acres  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Arizona  and  California.  The 
experimental  use  permit  is  effective 
from  July  20, 1981  to  July  20, 1982.  A 
permanent  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  active  ingredients  in  or  on 
tomatoes  has  been  established  (40  CFR 
180.1064).  (Franklin  Gee,  PM  17,  Rm.  401. 
CM  #2,  (703-557-7028)) 

8340-EUP-6.  American  Hoechst 
Corporation.  Route  202-206  N.. 
Somerville.  New  Jersey  08876.  This 
experimental  use  permit  allows  the  use 
of  60  pounds  of  the  insecticide 
[lR[l(S*)3(RS*)]]-2.2-dimethyl-3-(1.2,2,2- 
tetrabromoethyljcyclopropanecarboxylic 
acid  a-cyano-3(3- 

phenoxylphenyl)methylester  on  cotton 
to  evaluate  control  of  various  insects.  A 
total  of  200  acres  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Alabama,  Arizona.  Arkansas.  North 
Carolina.  Tennessee,  and  Texas.  The 
experimental  use  permit  is  effective 
from  July  1. 1981  to  July  1. 1982.  This 
permit  is  being  issued  with  the 
limitation  that  all  treated  crops  will  be 
destroyed  or  used  for  research  purposes 
only.  (Franklin  Gee.  PM  17.  Rm.  401,  CM 
#2,  (703-557-7028)) 

46157-EUP-l.  Arizona  Commission  of 
Agriculture  and  Horticulture,  1688  W. 
Adams,  Phoenix,  AZ  85007.  This 
experimental  use  permit  allows  the  use 
of  110  pounds  of  the  insecticide  aldicarb 
and  55  pounds  of  the  herbicide 
pendimethalin  on  guayule  to  evaluate 
control  of  sucking,  piercing  insects,  and 
weeds.  A  total  of  110  acres  are  involved. 
The  program  is  authorized  only  in  the 
State  of  Arizona.  The  experimental  use 
permit  is  effective  from  July  17, 1981  to 
July  17, 1982.  This  permit  is  being  issued 


with  the  limitation  that  all  treated  crops 
will  be  destroyed  or  used  for  research 
purposes  only.  (Jay  S.  Ellenberger.  PM 
12.  Rm.  400.  CM  #2.  (703-557-7024)) 

464-EUP-68.  Dow  Chemical  Co.,  P.O. 
Box  1706.  Midland.  MI  48640.  This 
experimental  use  permit  allows  the  use 
of  2,010  pounds  of  the  insecticide 
chlorpyrifos  on  lemons  and  oranges  to 
evaluate  control  of  weevils.  A  total  of 
200  acres  are  involved.  The  program  is 
authorized  only  in  the  State  of  Florida. 
The  experimental  use  permit  is  effective 
from  June  30, 1981  to  June  30. 1982. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  lemons, 
oranges,  and  in  dried  pulp  have  been 
established.  (Jay  S.  Ellenberger.  PM  12, 
Rm.  400.  CM  #2.  (703-557-7024)) 

279-EUP  86.  FMC  Corporation,  2000 
Market  St..  Philadelphia.  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  2591.8  pounds  of  the  insecticide 
( ±  )cy  ano(3-phenoxyphenyl)methyl(  ± ) 
c/s-fro/7s3-(2.2-dichloroethenyl)-2.2- 
dimethylcyclopropanecarboxylate  on 
alfalfa,  almonds,  apples,  cabbage, 
cotton,  field  corn,  grapes,  lettuce, 
peaches,  peanuts,  pears,  pecans, 
potatoes,  sorghum,  soybeans, 
sunflowers,  sweet  com,  tomatoes,  and 
walnuts  to  evaluate  control  of  various 
insects.  A  total  of  2,022  acres  are 
involved.  The  program  is  authorized  in 
the  States  of  Arizona,  Arkansas. 
California,  Colorado.  Connecticut, 
Delaware.  Florida.  Georgia.  Idaho. 
Illinois.  Indiana.  Iowa.  Kansas, 
Kentucky.  Louisiana.  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Montana, 
Nebraska,  Nevada,  New  Hampshire, 
New  Jersey,  New  Mexico,  New  York. 
North  Carolina.  Ohio.  Oklahoma. 
Oregon.  Pennsylvania.  South  Carolina. 
South  Dakota.  Tennessee.  Texas.  Utah, 
Vermont,  Virginia.  Washington,  West 
Virginia  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  June  5. 1981  to  June  5. 1983.  This 
permit  is  being  issued  with  the 
limitation  that  all  treated  crops  will  be 
destroyed  or  used  for  research  purposes 
only.  (Franklin  Gee.  PM  17.  Rm.  401.  CM 
#2  (703-557-7028)) 

8730-EUP-ll.  Health-Chem 
Corporation,  1107  Broadway,  New  York. 
NY  10010.  This  experimental  use  permit 
allows  the  use  of  3.3  pounds  of  the 
pheromone  (Z)-ll-hexadecenal  on 
artichokes  to  evaluate  the  control  of  the 
artichoke  plume  moth.  A  total  of  40 
areas  are  involved.  The  program  is 
authorized  only  in  the  State  of 
California.  The  experimental  use  permit 
is  effective  from  July  14. 1981  to  July  14, 
1982.  A  temporary  exemption  from  the 
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requirement  of  a  tolerance  for  residue! 
of  the  active  ingredient  in  or  on 
artichokes  has  been  established. 
(Franklin  Gee,  PM  17.  Rm.  401.  CM  #2. 
(7C3-557-7028)) 

10182-EUP-23.  ICI  Americas.  Inc., 
Concord  Pike  &  New  Murphy  Rd.. 
Wilmington,  DE  19897.  This 
experimental  use  permit  allows  the  use 
of  0.10  pound  of  the  rodenticide 
brodifacoum  in  or  around  homes, 
industrial  buildings,  commercial  and 
agricultural  buildings,  and  inside 
transport  vehicles  and  related  port  or 
terminal  buildings  to  evaluate  control  of 
house  mice,  and  norway  and  roof  rats.  A 
total  of  200  sites  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Alabama,  Arkansas,  Arizona, 
California,  Colorado,  Florida,  Georgia. 
Iowa,  Illinois,  Kansas,  Louisiana, 
Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  York,  North  Carolina. 
Oklahoma,  Oregon.  South  Dakota, 
Tennessee,  Texas,  Virginia,  Washington 
and  West  Virginia.  The  experimental 
use  permit  is  effective  from  July  2, 1981 
to  July  2, 1982.  (William  Miller.  PM  1ft, 
Rm.  403,  CM  #2  (557-7040)) 

748-EUP-17.  PPG  Industries.  Inc.,  P.O. 
Box  31,  Barberton.  OH  44203.  This 
experimental  use  permit  allows  the  use 
of  110  pounds  of  the  plant  growth 
regulator  isopropyl  m-chlorocarbanilate 
on  tobacco  to  evaluate  its  potential  as  a 
sucker  control  agent  in  flue-cured 
tobacco.  A  total  of  80  acres  are 
involved.  The  program  is  authorized 
only  In  the  States  of  Florida,  Georgia. 
North  Carolina.  South  Carolina,  and 
Virginia.  The  experimental  use  permit  is 
effective  from  July  7. 1981  to  July  7, 1983. 
(Robert  Taylor,  PM  25,  Rm.  412,  CM  #2. 
(703-557-7066)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  Hie  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  3.  92  Stat.  819,  as  amended.  (7  U.S.C. 
1361) 
Dated:  August  25, 1981. 

Dougias  D.  Campt. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

\n  Doo.  B1-Z590r  Filed  B-3-SI:  8:4«  aia| 
BILLING  CODE  6S60-32-M 
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Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Federal  Activities  (A- 
104).  Environemtal  Protection  Agency. 
PURPOSE:  This  notice  lists  the 
environmental  impact  statements 
(EIS's),  which  have  been  officially  filed 
with  the  EPA  and  distributed  to  Federal 
agencies  and  interested  groups, 
organizations  and  individuals  for  review 
pursuant  to  the  Council  on 
Environmental  Quality's  regulations  (40 
CFR  Part  1506.9)  during  the  week  of 
August  24, 1981  to  August  28, 1981. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  September  4, 1981  and 
will  end  on  October  19, 1981.  The  30-day 
review  period  for  final  EIS's,  as 
calculated  from  September  4. 1981.  will 
end  on  October  4, 1981. 
EIS  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  If  a  Federal  agency 
does  not  have  the  EIS  available  upon 
request  you  may  contact  the  Office  of 
Federal  Activities,  EPA,  for  further 
information.  Copies  of  EIS's  previously 
filed  with  EPA  or  CEQ  which  are  no 
longer  available  from  the  originating 
agency  are  available  with  charge  from 
the  following  source:  Information 
Resources  Press,  1700  North  Moore 
Street  Arlington.  Virginia  22209,  (703) 
558-8270. 

FOR  FURTHER  mPORMATION  CONTACT: 
Kathi  L.  Wilson,  Office  of  Federal 
Activities,  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC  20460.  (202)  245-3006. 

Dated:  September  1. 1981. 
William  N.  Hedeman.  Jr.. 
Director.  Office  of  Federal  Activities  (A-1041 

Department  of  Agriculture 

FS;  Final— Little  Annie  Ski  Area 
Development.  Pitkin  County.  Colorado 
(EIS  order  No.  810691). 

Army  Corps  of  Engineers 

Final — Charlotte  County  Beach 
Erosion  Control  Project,  Florida  (EIS 
order  No.  810605). 

Final — Homer  Small  Boat  Harbor 
Navigation  Improvement  Project,  Alaska 
(EIS  order  No.  810698). 

Final — Dickey-Lincoln  School  Lakes 
Project  and  Transmission  Facilities, 
Maine.  New  Hampshire  and  Vermont 
(EIS  order  No.  810709). 

Department  of  Housing  and  Urban 
Development 

Draft — Weber  West  Housing 
Development,  Mortgage  Insurance,  Weld 


County.  Colorado  (EIS  order  No. 
810701). 

Final — Landen  Subdivision,  Mortgage 
Insurance,  Warren  County.  Ohio  (EIS 
order  No.  810600). 

Final— Rippon  Landing.  Mortgage 
Insurance,  Prince  Williams  County. 
Virginia  (EIS  order  No.  810707). 

Department  of  the  Interior 

BLM:  Final— Cal-Neva  Planning  Unit 
Land  Management  Plan.  Lassen  County. 
California  and  Washoe  County.  Nevada 
(EIS  order  No.  810696). 

BLM:  Final— Big  Desert  Grazing 
Management  Plan.  Blaine.  Bonneville. 
Butte  and  Power  Counties.  Idaho  (KIS 
order  No.  810697). 

BL\i:  Final — Hualapai-Aquarius 
Planning  Area  Grazing  Management 
Plan,  Mohave  and  Yavapai  Counties. 
Arizona  (EIS  order  No.  810690). 

BLM:  Final— OCS  Oil  and  Gas  Lee** 
Sale  ^^67  and  *69.  Gulf  of  Mexico  (BIS 
order  No.  810708). 

BR  :  Draft — Creston  Generating 
Station  and  Transmission  Facilitiec. 
Lincoln  County.  Washington:  the  review 
period  for  this  EIS  has  been  extended 
until  November  30. 1981  (EIS  order  No. 
810692). 

Department  of  the  Navy 

Draft— Department  of  Defense  Family 
Housing  Units,  San  Diego  County. 
California  (EIS  order  No.  810705). 

Department  of  Transportatioa 

FHWA:  Final— Ohio  River  Bridge 
Construction,  Scioto  County,  Ohio  and 
Greenup  County,  Kentucky  (EIS  order 
No.  810694). 

FHWA:  Final— 1-30. 1-820  to  Summit 
Avenue.  Tarrent  County.  Texas  (EIS 
order  No.  810710). 

Department  of  State 

Reestablishment  of  EIS  availability 
date:  Draft — International  Center 
Modification,  District  of  Columia — 
published  FR  August  21. 1981— based  on 
the  actual  availability  of  this  EIS.  EPA 
has  reestablished  the  date  filed  as 
August  25, 1981  and  the  end  of  the 
review  period  as  October  19. 1961  (EIS 
order  No.  810650). 

Environmental  Protection  Agency 

EPA4:  Draft— Hardee  County 
Phosphate  Mining  NPDES  Permit 
Florida:  the  review  period  for  this  EIS 
has  been  extended  until  Octoi>er  30. 
1981  (EIS  order  No.  810706). 

EPA5:  Draft— Nettle  Lake  Area 
Wastewater  Treatment  System.  Case 
Study  *6.  Williams  County.  Ohio  (EIS 
order  No.  810703). 
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EPA5 
Falls 
Polk 
County, 
810700). 

EPA6; 
Treatmeni 
Mexico; 
has  been 
1981  (EIS 


Fnal- 


1— St.  Croix  and  Taylor 
Treatment  Facilities, 
Counjty,  Wisconsin  and  Chicago 
W  innesota  (EIS  order  No. 


Was:ewater' 


Arizona 

|FR  Doc.  81-: 
BILLING  coo  ; 
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Qraft— Twining  Wastewater 
Facilities,  Taos  County,  New 
review  period  for  this  EIS 
(  xtended  until  November  3. 
)rder  No.  810704). 


tie 


Federal  Energy  Regulatory  CommissioD 

Draft—:  ted  Lake  Salt  Cavern  Gas 
Storage  Pioject,  Mohave  County, 
(1  IS  order  No.  810693). 


'2a  »4 


Filed  9-3-81:  8:45  am) 
6560-37-M 


[ER-FRL-1929-61 

Intent  To  prepare  an  Environmental 
Impact  Statement;  Gulf  of  Mexico 

agency:  U.S.  Environmental  Protection 
Agency.    I 

ACTION:  Nptice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(EIS)  for  dffshore  platform  hazardous 
waste  fact 


dffsho 
icjlity. 


PURPOSE:  EPA  has  identified  a  need  to 
prepare  an  EIS  and  publishes  this  Notice 
of  Intent  in  order  to  allow  interested 
parties  to  input  the  EIS  process. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Conrad  Kleveno,  Project  Monitor, 
HazardouB  Response  Support  Division 
(WH-548A),  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460,  Telephone:  202/245-3048. 
SUMMARY^  The  U.S.  EPA  proposes  to 
prepare  a  i  EIS  for  the  proposed  offshore 
platform  hazardous  waste  facility  in  the 
Gulf  of  M  jxico.  This  action  is 
undertake  n  by  EPA  pursuant  to  the 
authoritie  5  of  Section  102(C)  of  the 
Marine  Pt  otection.  Research  and 
Sanctuari  ;s  Act  which  authorizes  EPA 
to  design!  te  sites  and  times  for  ocean 
waste  dis  )osal.  The  purpose  of  the 
action  is  I  o  combine  an  opportunity  to 
augment  1  loth  the  long  and  short  term 
capacitiei  for  disposal  of  hazardous 
wastes  in  the  United  States  with  an 
opportunity  to  obtain  a  unique,  and 
possibly  iuitable.  disposal  site  at  no 
cost  to  thi  (  Federal  Government.  The 
action  in\  olves  the  location  of  a  high 
temperatvre  incinerator  on  an 
abandone  d  oil  platform  in  the  Gulf  of 
Mexico. 

EPA  has  conducted  meetings  with 
Federal  aid  State  representatives.  Any 
persons,  urganizations  and  governments 
interestec  in  being  placed  on  the  mailing 
list  to  recjive  information  and  the  EIS  as 
it  becomes  available,  should  contact  the 
Project  M  onitor  identified  above. 


Written  responses  to  this  Notice  will  be 
accepted  until  September  25, 1981. 

Dated:  September  1, 1981. 
William  N.  Hedeman,  Jr., 

Director.  Office  of  Federal  Activities. 

|FR  Doc  81-2S985  Filed  9-3-81;  8:45  am| 
BILLING  CODE  6560-37-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(CC  Docket  No.  81-521;  File  No.  21278-CD- 

P-1-80) 

Continental  Telephone  Co.  of 
California;  Application  for  Hearing  on 
Stated  Issues 

Memorandum  Opinion  and  Order 

Adopted  August  6. 1981. 

Released  August  14, 1981. 

In  re  Application  of  Continental 
Telephone  Company  of  California  for  a 
construction  permit  for  an  additional 
frequency  on  152.75  MHz  for  Station 
KMM670  in  the  Domestic  Public  Land 
Mobile  Radio  Service  near  Garberville, 
California. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  is  the  captioned  application  of 
Continental  Telephone  Company  of 
California  (Continental).  This 
application  has  neither  been  protested 
nor  is  it  electrically  mutually  exclusive 
with  any  other  apphcation.  However, 
our  review  of  this  application  has  raised 
a  question  concerning  whether 
Continental  has  demonstrated  a  need 
for  an  additional  frequency  for  Station 
KMM670.  We  find  the  applicant  to  be 
otherwise  qualified. 

2.  The  application  includes  a  traffic 
loading  study  pursuant  to  Section  22.516 
of  our  Rules  in  an  attempt  to 
demonstrate  a  need  for  the  additional 
two-way  frequency  it  requests. 
However,  the  loading  study  does  not 
show  sufficient  traffic  to  justify  an 
additional  frequency.  The  traffic  loading 
study  shows  a  probability  of  blocking  of 
.46  for  one  channel.  As  a  result,  we  will 
designate  an  issue  as  to  whether  the 
applicant  has  adequately  demonstrated 
a  need  for  an  additional  frequency. 

3.  Accordingly,  it  is  ordered.  That  the 
application  of  Continental  Telephone 
Company  of  California,  is  designated  for 
hearing  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  upon  the  following  issue: 

(a)  To  determine  whether  applicant 
for  Station  KMM670  has  demonstrated  a 
need  for  an  additional  frequency. 

4.  It  is  further  ordered,  That  the 
hearing  shall  be  held  at  the  Commission 
o^ices  at  a  time  and  place  and  before  an 


Administrative  Law  Judge  to  be 
specified  in  a  subsequent  order. 

5.  It  is  further  ordered.  That  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  this  proceeding. 

6.  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  a 
hearing  and  present  evidence  on  the 
issue  specified  in  this  Memorandum 
Opinion  and  Order. 

7.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

Sheldon  M.  Guttmann, 

Cliief  Mobile  Services  Division.  Common 

Carrier  Bureau. 

|FR  Doc.  81-25939  Filed  9-3-81;  8:45  am| 
BILLING  CODE  6712-«1-M 


[CC  Docket  No.  81-598  File  No.  21090-CD- 
P-(2)-81  and  CC  I>ocket  No.  81-599  File  No. 
21672-CD-P-<2)-81] 

Edward  C.  Smith,  d.b.a.  Answerite 
Professional  Telephone  Service  and 
Repeater  Supply  Corp.;  Applications 
for  Hearings 

Adopted  August  25, 1981. 
Released  August  26, 1981. 

In  re  Applications  of  Edward  C.  Smith 
d.b.a.  Answerite  Professional  Telephone 
for  construction  permit  for  a  new  two- 
way  station  on  frequencies  454.025  MHz 
and  454.100  MHz  in  the  Domestic  Public 
Land  Mobile  Radio  Service  at  Daytona 
Beach,  Florida  and  Repeater  Supply 
Corporation  for  construction  permit  for  a 
new  two-way  station  on  frequencies 
454.025MHz  and  454.100  MHz  in  the 
Domestic  Public  Land  Mobile  Radio 
Ser\'ice  at  Daytona  Beach,  Florida. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Edward  C.  Smith  d.b.a.  AnsweRite 
Professional  Telephone  Service  and 
Repeater  Supply  Corporation.  These 
applications  are  electically  mutually 
exclusive;  therefore,  a  comparative 
hearing  will  be  held  to  determine  which 
applicant  would  better  serve  the  public 
interest.  We  find  the  applicants  to  be 
otherwise  qualified. 

2.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the 
applications  of  Edward  C.  Smith  d.b.a. 
AnsweRite  Professional  Telephone 
Service,  File  No.  2109G-CD-P-(2)-61  and 
Repeater  Supply  Corporation,  File  No. 
21672-CD-P-(2)-81,  are  designated  for 
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hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis:  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  39  dBu  contours. '  based  upon  the 
standards  set  forth  in  Section  22.504(a) 
of  the  Commission's  Rules,'  and  to 
determine  and  compare  the  need  for  the 
proposed  services  in  said  areas:  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity. 

3.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 

4.  It  ia  further  ordered.  That  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  preceeding. 

5.  It  is  further  ordered,  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  Rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

Sheldon  M.  Guttmann. 

Chief,  Mobile  Services  Division.  Common 
Carrier  Bureau. 

(FR  Doc.  (n-2S9«  Filed  »-3-Al.  8:45  ami 
BH.UNG  CODE  eTI2-01-M 


'  For  the  purpose  of  this  proceeding,  the 
interference-free  area  it  deHned  as  the  area  within 
the  39  dBu  contour  as  ulculated  from  }  22.504.  ia 
which  the  ratio  of  desired-to-undesired  signal  is 
equal  to  or  greater  than  R  in  FCC  Report  No.  R- 
6406,  equation  & 

'Section  Z2.504(a)  of  the  Commission's  Rules  aad 
Regulations  describes  a  field  strength  contour  of  39 
decibels  above  one  microvolt  per  meter  as  the  Ihnits 
of  the  reliable  service  area  for  base  stations 
engaged  in  two-way  communications  service  on 
frequencies  in  the  450-470  MHz  band.  Propagation 
data  set  forth  in  {  22.5CM(b)  are  the  proper  bates  far 
establishing  the  location  of  service  contouro  PtSOJOl 
for  the  facilities  involved  in  this  proceeding.  (The 
applicants  should  consult  with  the  Bureau  counsel 
with  the  goal  of  reaching  joint  technical  exhibits.) 


FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  81-382-B] 

Proposed  Fee  Schedule  for  Federal 
Home  Loan  Bank  Demand  Deposit 
Services 

Corwction 

In  FR  Doc.  81-22298  appearing  at  page 
39031.  in  the  issue  of  Thursday,  July  30, 
1981,  please  make  the  following 
changes: 

(1)  On  page  39033,  third  column,  under 
the  italics  heading  "Demand  Deposit 
Service  Fees",  in  the  chart  of  service 
charges,  first  line,  the  price,  "$1.05" 
which  appears  under  the  word  "paper" 
should  be  changed  to  read  ".05." 

(2)  On  page  39035,  second  column,  in 
the  chart  under  the  heading  "Federal 
Home  Loan  Bank  of  San  Francisco",  first 
line,  the  price  "$0,016"  which  appears 
under  the  word  "Fee"  should  be 
changed  to  read.  "0.060 '. 

BILLING  CODE  1S0S-01-N 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities;  Chemical 
New  York  Corp.,  et  aL 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(1),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interest, 
or  unsound  banking  practices."  Any 
comments  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  whick 
they  relate,  and  should  be  submitted  in 
writiiig  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
September  28, 1961. 

A.  Federal  Reserve  Bank  of  New  YoHi 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  Yoric  10045: 

1.  Chemical  New  York  Corporation. 
New  York,  New  York  (financing  and 
insurance  activities:  Georgia):  to 
continue  to  engage,  through  its 
subsidiary',  Suhamerica  Corporation,  in 
the  previously  approved  activities  of 
making  direct  loans,  purchasing 
installment  sales  finance  contracts,  and 
acting  as  agent  or  broker  for  the  sale  of 
credit  life,  accident  and  health  insurance 
and  credit  property  and  casualty 
insurance.  These  activities  will  be 
conducted  from  an  o^ce  in  Atlanta. 
Georgia,  servicing  Cobb  County  and  the 
cities  of  Marietta  and  Smyrna.  This 
application  is  for  relocation  of  an  office. 

2.  Citicorp,  New  York.  New  York 
(consumer  finance  and  insurance 
activities;  Georgia):  to  relocate  two 
offices  of  its  subsidiary.  Citicorp  Persoa- 
to-Person  Financial  Center.  Inc..  from 
locations  in  Atlanta  and  Smyrna. 
Georgia  to  a  consolidated  office  at  5575 
Peachtree  Dunwoody  Road,  Atlanta. 
Georgia  and  to  expand  the  service  ai%a 
of  the  consolidated  office.  The 
previously  approved  actinties  which 
will  be  relocated  to  the  new  office  are: 
the  making  or  acquiring  of  loans  and 
other  extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes:  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(Hoor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  pa>'menl 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consiuner  oriented  financial 
management  courses;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  crtdit.  The  service  area  of 
the  consolidated  office  is  the  entire 
State  of  Georgia.  Credit  related  life, 
accident  and  health  insiu'ance  may  be 
written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center,  Inc. 

3.  Qticorp,  New  York  (consumer 
finance  and  insurance  activities:  North 
Carolina.  Kentucky.  Tennessee.  Virginia, 
and  West  Virginia):  to  engage  de  novo 
through  its  subsidiary.  Citicorp  Person- 
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to-Persot  Financial  Center.  Inc.,  in  the 
making  a  r  acquiring  of  loans  and  other 
exfensions  of  credit,  secured  or 
unsecurejd,  for  consumer  and  other 
purposes!  the  extension  of  loans  to 
dealers  f6r  the  financing  of  inventory 
(floor  plapning)  and  working  capital 
purposes!  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contract^;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (  n  the  case  of  single  payment 
loans)  te:  m  life  insurance  by  licensed 
agents  oi  brokers,  as  required;  and  the 
servicing,  for  any  person,  of  loans  and 
other  extensions  of  credit.  These 
activities  would  be  conducted  from  an 
office  of  he  subsidiary  located  in 
Richmon  i,  Virginia  serving  the  States  of 
North  Ca  rolina.  Kentucky.  Tennessee, 
Virginia,  and  West  Virginia.  Credit 
related  li  'e,  accident,  and  health 
insurano!  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  i  if  Citicorp  Per»on-to-Per«on 
Financia  Center,  Inc. 

4.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(sales  finance  lending,  motor  vehicle 
lending,  nome  equity  lending,  and 
insurance  activities;  Alabama):  to 
continuejto  hold  the  shares  of  Termplan 
Incorporated  of  Alabama  ('Termplan") 
a  whollyfowned  indirect  subsidiary, 
after  Teiinplan  establishes  two  de  novo 
offices  fijom  which  Termplan  would 
engage  if  the  activities  of  purchasing 
installment  sales  finance  contracts,  and 
acting  aa|  agent  or  broker  for  the  sale  of 
single  credit  life  insurance  and  credit 
accident  and  health  insurance  which  is 
directly  i  elated  to  such  loans  and 
extensio^is  of  credit;  and  from  which 
would  engage  in  purchasing 
icle  sales  finance  contracts, 
as  agent  or  broker  for  the 
gle  credit  life  insurance;  and 
from  wh|ch  Termplan  would  engage  in 
the  activities  of  arranging,  making  or 
acquiring  for  its  own  account  or  for  the 
account  bf  others,  loans  and  other 
extensions  of  credit  secured  by  a 
homeowper's  equity  interest  in  a  home 
ould  be  made  by  a  consumer 

ompany,  servicing  such  loans 
extensions  of  credit  for  any 

nd  acting  as  an  agent  or  broker 
for  the  stle  of  single  credit  life  insurance 
which  is  directly  related  to  such  loans 
and  extensions  of  credit.  Tempco  Life 

Company  would  reinsure  such 
and  accident  and  health 
.  These  activities  would  be 

d  from  two  de  novo  offices.  The 

e  will  be  located  in 

ery.  Alabama,  serving  the 
Counties  of  Coosa,  Chilton,  Tallapoosas, 
eastern  *erry,  western  Lee,  Autauga, 


Termpla 
motor  v 
and  actii 
sale  of  s 


such  as 
finance  ^ 
and  othe 
person. 


Insuranc 
credit  lij 
insuranc 
conduct^ 
first  offit 
Montgofl 


Elmore,  Macon,  Montgomery,  Bullock, 
Pike,  Crenshaw,  northern  Butler, 
Lowndes,  eastern  Dallas,  and  eastern 
Wilcox.  The  second  de  novo  office  will 
be  located  in  Homewood,  Alabama, 
serving  the  Counties  of  Cullman,  Blout, 
eastern  Etowah,  southeastern  Winston, 
Walker,  Jefferson,  Saint  Clair,  eastern 
Fayette,  eastern  Tuscaloosa,  Shelby, 
Talladega,  southwestern  Clay, 
northwestern  Coosa,  northern  Chilton, 
Bibb,  ajid  western  Calhoun. 

5.  Manufacturers  Hanover 
Corporation,  New  York,  New  York, 
(motor  vehicle  lending  activities  and 
insurance  activities;  Louisiana):  to 
engage  through  its  subsidiary,  Termplan 
Incorporated  of  Louisiana  ("Termplan"), 
in  purchasing  motor  vehicle  sales 
finance  contracts,  and  in  the  sale  of 
credit  life  insurance  directly  related  to 
such  lending  activity.  These  activities 
would  be  conducted  from  a  Termplan 
office  located  in  Metairie,  Louisiana, 
serving  the  following  parishes:  Orleans, 
Jefferson,  St.  John  The  Baptist,  St. 
Charles,  Plaquemines,  St.  Bernard,  and 
Lafourche,  Louisiana. 

6.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(home  equity  lending,  sales  fmance 
lending,  motor  vehicle  lending,  and 
insurance  activities;  Louisiana):  to 
continue  to  hold  the  shares  of  Termplan 
Incorporated  of  Louisiana  ("Termplan"), 
a  wholly-owned  indirect  subsidiary, 
after  Termplan  establishes  a  de  novo 
office  from  which  Termplan  would 
engage  in  the  activities  of  arranging, 
making,  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit  secured  by  a 
homeowner's  equity  interest  in  a  home 
such  as  would  be  made  by  a  consumer 
finance  company,  servicing  such  loans 
and  other  extensions  of  credit  for  any 
person,  and  acting  as  an  agent  or  broker 
for  the  sale  of  single  and  joint  credit  life 
insurance  which  is  directly  related  to 
such  loans  and  extensions  of  credit;  and 
from  which  Termplan  would  engage  in 
the  activities  of  purchasing  installment 
sales  finance  contracts,  and  acting  as 
agent  or  broker  for  the  sale  of  single  and 
joint  credit  life  insurance  and  credit 
accident  and  health  insurance  which  is 
directly  related  to  such  loans  and 
extensions  of  credit;  and  from  which 
Termplan  would  engage  in  purchasing 
motor  vehicle  sales  finance  contracts, 
and  acting  as  agent  or  broker  for  the 
sale  of  single  and  joint  credit  life 
insurance.  Tempco  Life  Insurance 
Company  would  reinsure  such  credit  life 
and  accident  and  health  insurance. 

These  activities  would  be  conducted 
from  a  de  novo  office  located  in  Baton 
Rouge,  Louisiana,  and  serving  the 


following  parishes:  West  Feliciana,  East 
Feliciana,  St.  Helena,  westemem 
Tangipahoa,  eastern  St.  Landry,  Pointe 
Coupee,  East  Baton  Rouge,  Livingston, 
St.  Martin,  Iberville,  West  Baton  Rouge, 
Ascension,  St.  John  the  Baptist,  eastern 
Iberia,  northern  St.  Mary,  northwestern 
Lafourche,  and  northwestern  St. 
Charles,  Louisiana. 

7.  Manufacturers  Hanover  Company, 
New  York,  New  York  (home  equity 
lending,  and  insurance  activities; 
Tennessee);  to  continue  to  hold  the 
shares  of  Termplan  Incorporated  of 
Termessee  ("Termplan"),  a  wholly- 
owned  indirect  subsidiary,  after 
Termplan  estabUshes  a  de  novo  office 
from  which  Termplan  would  engage  in 
the  activities  of  arranging,  making  or 
acquiring  for  its  own  account  or  for  the 
accoimt  of  others,  loans  and  other 
extensions  of  credit  secured  by  a 
homeowner's  equity  interest  in  a  home 
such  as  would  be  made  by  a  consumer 
finance  company,  servicing  such  loans 
and  other  extensions  of  credit  for  any 
person,  and  acting  as  an  agent  or  a 
broker  for  the  sale  of  single  and  joint 
credit  life  insurance  which  is  directly 
related  to  such  loans  and  extensions  of 
credit.  Tempco  Life  Insurance  Company 
would  reinsure  such  credit  life 
insurance.  These  activities  would  be 
conducted  from  a  de  novo  office  located 
in  Memphis,  Tennessee,  and  serving  the 
following  counties:  southern  Lauderdale, 
western  Haywood,  western  Hardeman, 
Fayette,  Tipton  and  Shelby,  Tennessee. 

B.  Federal  Reserve  Bank  of  San 
FrancJso  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  CaUfomia  94120: 

Security  Pacific  Corporation,  Los 
Angeles,  California  (escrow  activities; 
Washington):  to  engage  through  its 
subsidiary.  Security  Pacific  Escrow,  Inc^ 
d/b/a  Summit  Escrow,  Inc.,  in  acting  as 
escrow  agent  for  the  purchase  and  sale 
of  real  property  and  the  execution  of  all 
documents  and  dispersal  of  funds 
relating  to  loan  transactions,  and  all 
other  activities  engaged  in  by  an  escrow 
company.  These  activities  would  be 
conducted  from  an  office  of  Seciuity 
Pacific  Escrow,  Inc.,  d/b/a  Summit 
Escrow,  Inc.,  located  in  Puyallup, 
Washington,  serving  the  State  of 
Washington. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Govemorfl  of  the  Federal  Reserve 
System,  August  28. 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

P^  Doc.  81-25836  Filed  9-3-Sl:  8i4S  amj 
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Chaffee  Bancorporation,  Inc^ 
Formation  of  Bank  Holding  Company 

Chaffee  Bancorporation,  Inc.,  Chaffee, 
Missotiri,  has  applied  for  the  Board's 
approval  under  section  3(a)(l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1642(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Bank  of 
Chaffee,  Chaffee.  Missouri.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  29, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  26. 1961. 
D.  Midiael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  Bl-ZSe35  FOmI  9-3-81;  8:45  un| 
BttJJNG  COOE  aaiiMIVII 


Cumberland  Bancorp,  Inc.;  Formation 
of  Banit  Holding  Company 

Cumberland  Bancorp,  Inc., 
Burkesville,  Kentucky,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Bank  of  Cumberland,  Burkesville, 
Kentucky.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  tlie  Federal  Reaerve 
System,  August  28, 1981. 
D.  Michael  Maniea, 
Assistant  Secretary  of  the  Board. 

(FR^oc  81-25934  Filed  9-3-81: 8:45  am) 
BtUJNO  COOE  •210-01-M 


Denver  West  Banlcshares,  Inc.; 
Formation  of  Banic  Holding  Company 

Denver  West  Bankshares,  Inc., 
Golden,  Colorado,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Denver 
West  Bank  and  Trust,  Golden.  Colorado. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  23, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufBce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  28, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  ai-Z-MSZ  Filed  9-3-81;  8:45  am| 
BUXING  COOE  6210-01-H 


First  l^fayette  Bancorporation; 
Formation  of  Bank  Holding  Company 

First  Lafayette  Bancorporation, 
Lafayette,  Louisiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Lafayette, 
Lafayette  Louisiana.  The  factors  that  are 
considered  in  acting  on  the  applicaiton 
are  set  forth  in  section  3(c)  of  the  act  (12 
U.S.C.  1842(c)). 

'Hie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  September  28, 


1981.  Any  comment  on  an  applicatioQ 
that  requests  a  hearing  must  inclode  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemorf  of  tlie  Federal  Reserve 
System.  August  28. 1981. 
D.  Michael  Manie*. 
Assistant  Secretary  of  the  Board 

[FR  Doc.  8I-2SKH  PUad  •-S-Sl:  8:45  aa| 
BIUJNQ  CODE  m^^*-* 


Rrst  L^kefietd  Bancorp.,  Inc.; 
Formation  of  Bank  Houing  Company 

First  Lakefield  BanCorporation.  Inc.. 
Lakefield.  Minnesota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  88.7 
percent  of  the  voting  shares  of  First 
Trust  Bank  of  Lakefield  Lakefield. 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C  20551 
to  be  received  no  later  than  September 
28, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must" 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  exidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  28, 1981. 
D.  Michael  Monies, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  B1-ZSS37  FUed  8-3-81:  SMS  ui| 
BtLUNGCOOE  StM-Ot-M 


Galena  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Galena  Bancorp,  Inc.,  Galena,  Illinois, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Galena 
State  Bank  and  Trust  Company.  Galena, 
Illinois.  "Hie  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
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sectic  n  3(c)  of  the  Act  (12  U.S.C. 


m 

1842(c)). 
The  a 
the  offides 
at  the  Fiideral 
Any  pel  son 


applicafon 

writing 

receive( 

1981. 

that  reqjuests 

statem^t 

would 


rot 
identify  ng 
fact  tha : 
the  evic  ence 
a  hearii  g 

Board 
System, 
D.  Michel 

Ass  I  Stan  t 


pVDoc.1 
BtLLMQ 


jplication  may  be  inspected  at 
of  the  Board  of  Governors  or 
Reserve  Bank  of  Chicago, 
wishing  to  comment  on  the 
_„  should  submit  views  in 
o  the  Reserve  Bank,  to  be 
not  later  than  September  28, 
/  comment  on  an  application 
...  a  hearing  must  include  a 
of  why  a  written  presentation 
suffice  in  lieu  of  a  hearing, 
.„  specifically  any  questions  of 
are  in  dispute  and  summarizing 
that  would  be  presented  at 


of  Governors  of  the  Federal  Reserve 
\ugusl  28, 1981. 

Manies, 
Secretary  of  the  Board 

Piled  9-3-81:  &4S  am| 
621IMI1-M 


81  '26933  I 


ODE  I 


GENERAL  SERVICES 
ADMINISTRATION 

lF-«1-li] 

Delegaiion  of  Authority  to  ttie 
Secretary  of  Defense 

1 
the 


conjun(  ti 
Genera 
of  the 


Public 
invol 


vi  ig 


Ef)  scth 


service 

2. 
effecti\|e 
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a 
me  by 
Admin 
Stat 

Sections 
481(a 
delegaled 
repres(  nt 
Federa 
Public 
involv 


.357 


officia 
of  Def(  nse 
c.Tl 


Puhpose.  This  delegation  authorizes 
Sec  -etary  of  Defense  to  represent,  in 
ion  with  the  Administrator  of 
Services,  the  consumer  interests 
e  xecufive  agencies  of  the  Federal 
Govern  ment  in  proceedings  before  the 
'  Jtility  Commission  of  Texas 

intrastate  telecommunications 
rates. 

ive  date.  This  delegation  is 
immediately. 
De  legation. 

Pu  suant  to  the  authority  vested  in 
I  he  Federal  Property  and 
strative  Service  Act  of  1949,  63 
,  as  amended,  particularly 
201(a)(4)  and  205(d)  (40  U.S.C. 
and  486(d)),  authority  is 
to  the  Secretary  of  Defense  to 
the  consumer  interests  of  the 
executive  agencies  before  the 
Jtility  Commission  of  Texas 
i  ig  the  application  of  the 
Southv  estern  Bell  Telephone  Company 
ncrease  in  rates  for 
.munications  services.  The 
ty  delegated  to  the  Secretary  of 
shall  be  exercised  concurrently 
Administrator  of  General 


for  an 

telecoiii 

author 

Defence 

with 

Servic  i 

b.  Tl  le  Secretary  of  Defense  may 
redele  ;ate  this  authority  to  any  officer, 
,  or  employee  of  the  Department 


lis  authority  shall  be  exercised  in 
accor(|ance  with  the  policies, 


procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  filings. 

Dated:  August  21, 1981. 
Ray  Kline, 
A  cting  Administrator  of  General  Services. 

|FR  Doc.  81-26921  Filed  9-3-81;  8:45  am) 
BiUJNG  CODE  6820-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


==     Food  and  Drug  Administration 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  James  C.  Simmons, 
District  Director,  Cincinnati  District 
Office,  Cincinnati,  OH. 

DATE:  The  meeting  will  be  held  11  a.m. 
Tuesday,  September  22, 1981. 

ADDRESS:  The  meeting  will  be  held  at 
the  Findlay  Street  Neighborhood  House, 
Findlay  and  Baymiller  Sts.,  Cincinnati, 
OH  45214. 

FOR  FURTHER  INFORMATION  CONTACT: 
Theresa  C.  Hoog,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
1141  Central  Parkway,  Cincinnati,  OH 
45202,  513-684-3501. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA's  Cincinnati  District  Office, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  August  28, 1981. 

Marvin  H.  Shumate, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  81-25895  Filed  9-3-81: 8:45  am) 
BILLING  CODE  411(H)3-M 


Office  of  Child  Support  Enforcement 

Privacy  Act  of  1974:  Report  of  New 
Routine  Uses 

agency:  Department  of  Health  and 

Human  Services,  Office  of  Child  Support 

Enforcement. 

ACTION:  New  routine  uses. 

summary:  In  accordance  with  5  U.S.C. 
552a(e)(ll),  we  are  proposing  to 
establish  new  routine  uses  of 
information  in  the  Privacy  Act  System  of 
records  entitled  Federal  Parent  Locator 
System,  HHS,  OCSE,  09-90-0074.  This 
proposal  will  permit  the  disclosure  of 
home  and  employment  addresses  and 
Social  Security  Numbers  from  the  Parent 
Locator  System  (PLS)  to  assist  in 
locating  absent  parents  and  children 
under  the  following  circumstances: 

(1)  Any  State  agency  having  an 
agreement  under  new  section  463  of  the 
Social  Security  Act  (42  U.S.C.  663)  may 
obtain  the  information  for  use  by 

(a)  Agents  or  attorneys  of  that  State 
charged  with  enforcing  child  custody 
determinations  or  with  investigations, 
enforcement  activities,  or  prosecutions 
concerning  the  unlawful  taking  or 
restraint  of  a  child. 

(b)  Agents  or  attorneys  of  the  United 
States  who  are  authorized  to  conduct 
Federal  investigations,  enforcement 
proceedings,  and  prosecutions 
concerning  that  State  with  respect  to  the 
unlawful  taking  or  restraint  of  a  child. 

(c)  Courts  (or  agents  of  courts)  of  that 
State  having  jurisdiction  to  make  or 
enforce  a  child  custody  determination. 

(2)  Agents  and  attorneys  of  the  United 
States,  who  are  authorized  to  conduct 
Federal  investigations,  prosecutions, 
and  enforcement  activities  involving  the 
unlawful  taking  or  restraint  of  a  child  in 
cases  which  concern  States  which  do 
not  have  agreements  under  Section  463 
of  the  Social  Security  Act,  may  obtain 
address  information  for  those  purposes 
directly  from  the  PLS. 

As  explained  in  the  supplementary 
information  section  below,  we  are 
proposing  these  disclosures  pursuant  to 
recent  amendments  to  Title  IV-D  of  the 
Social  Security  Act  and  expressions  of 
Congressional  intent  in  those 
amendments. 

The  purpose  of  this  Notice  is  to 
provide  public  awareness  of  the 
proposal  and  meet  the  technical 
requirements  of  the  Privacy  Act.  We 
invite  comments  on  these  proposed 
routine  use  disclosures. 
dates:  The  proposed  routine  uses  will 
become  effective,  as  proposed,  without 
further  notice  on  October  5, 1981,  unless 
we  receive  comments  on  or  before  that 
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date  which  would  result  in  a  contrary 
determination. 

ADDRESSES:  Individuals  may  comment 
on  this  proposal  by  writting  to  the 
Deputy  Director,  Office  of  Child  Support 
Enforcement,  10th  floor,  6110  Executive 
Blvd.,  Rockville,  Maryland  20852. 
Attention:  Pohcy  Branch.  The  comments 
will  be  available  for  public  inspection 
Monday  through  Friday,  8:30  AM  to  5:00 
PM,  in  Room  1010  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  Brooks,  Policy  Analyst,  Policy 
Branch,  10th  Floor,  Office  of  Child 
Support  Enforcement,  6110  Executive 
Boulevard.  Rockville.  Md.  20652, 
telephone  (301)  443-5350. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  provisions  of  Title  IV- 
D.  Sections  453  and  454  of  the  Social 
Security  Act.  as  amended  (42  U.S.C.  653 
and  654),  we  maintain  and  operate  the 
Federal  Parent  Locator  Service  (PLS)  to 
assist  State  Child  Support  Enforcement 
Agencies  (IV-D  Agencies)  in  locating 
absent  parents  for  the  purpose  of 
establishing  or  enforcing  child  support 
obligations.  Basically,  Section  453 
authorizes  disclosure  of  PLS 
information,  which  is  obtained  from 
Federal  and  State  agencies,  to 
authorized  State  officials  only  when 
such  information  is  needed  to  operate 
State  and  local  Child  Support 
Enforcement  programs.  Congress, 
however,  recently  enacted  a  law  which 
calls  for  a  broader  use  of  PLS 
information  as  indicated  below.  In  order 
to  implement  this  law,  we  are  proposing 
to  adopt  new  routine  uses  under  the 
Privacy  Act. 

On  December  28, 1980,  Congress 
enacted  Pub.  L.  96-611,  the  Parental 
Kidnapping  Prevention  Act  of  1980. 
Section  9  of  this  Act  amended  Section 
454  of  the  Social  Security  Act  and  added 
a  new  Section  463  which  provides  for 
disclosure  of  address  information  to  any 
State  agency,  having  an  agreement  with 
the  Secretary  under  that  new  section, 
when  such  information  is  to  be  used  to 
locate  an  absent  parent  or  child  for  the 
purpose  of  making  or  enforcing  a  child 
custody  determination  or  for 
investigation,  prosecution  or 
enforcement  activities  relating  to  the 
unlawful  taking  or  restraint  of  a  child. 
The  statutory  amendment  clearly 
provides  that  State  and  Federal 
attorneys  and  agents  and  State  courts, 
charged  with  responsibilities  regarding 
child  custody  and  parental  kidnapping, 
are  to  be  the  ultimate  recipients  of  the 
information. 

Moreover,  Section  10  of  Public  Law 
96-611  clearly  expresses  congressional 
intent  that  certain  provisions  of  the 
Federal  Criminal  Code  (18  U.S.C.  1073) 


apply  to  cases  involving  parental 
kidnapping  and  interstate  or 
international  fiight  to  avoid  prosecution 
under  State  felony  statutes. 

Accordingly,  we  propose  the  following 
new  statements  of  routine  use: 

Provide  the  most  recent  home  and 
employment  addresses  and  Social 
Security  Numbers  to  State  agencies 
under  agreements  covered  by  Section 
463  of  the  Social  Security  Act  (42  U.S.C. 
663)  for  the  purpose  of  locating  absent 
parents  or  children  in  connection  with 
activities  by  State  courts  and  State  and 
Federal  attorneys  and  agents  charged 
with  making  or  enforcing  child  custody 
determinations  or  conducting 
investigations,  enforcement  proceedings 
or  prosecutions  concerning  the  unlawful 
taking  or  restraint  of  children; 

Provide  the  most  recent  home  and 
employment  addresses  and  Social 
Security  Numbers  to  agents  and 
attorneys  of  the  United  States,  involved 
in  activities  in  States  which  do  not  have 
agreements  under  Section  463  of  the 
Social  Security  Act  (42  U.S.C.  663.  for 
purposes  of  locating  absent  parents  or 
children  in  connection  with  Federal 
investigations,  enforcement  proceedings 
or  prosecutions  involving  the  unlawful 
taking  or  restraint  of  children. 

The  disclosure  of  PLS  information  to 
States  having  agreements  under  Section 
463  of  the  Social  Security  Act  for  the 
above  purposes  is  specifically  required 
as  one  of  our  responsibilities  under  Title 
IV-D,  as  amended  by  Pub.  L.  96-611,  and 
amendments  to  regiilations  which  we 
will  publish  in  the  Federal  Register. 

Disclosure  directly  to  Federal  agents 
and  attorneys,  who  would  use  the 
information  in  connection  with 
investigations,  enforcement,  and 
prosecution  activities  in  cases  of 
unlawful  taking  or  restraint  of  children 
involving  States  which  do  not  have 
agreements  covered  by  Section  463  of 
the  Social  Security  Act,  serves  the  same 
purpose  as  disclosure  to  State  IV-D 
agencies  which  have  such  agreements 
and  serves  the  congressional  intent 
expressed  in  the  Parental  Kidnapping 
Prevention  Act  of  1980.  For  these 
reasons,  we  believe  that  the  purposes 
served  by  the  new  routine  uses  are 
compatible  with  the  purposes  for  which 
the  PLS  information  is  maintained. 

All  location  requests  from  the  State 
rV-D  Agency  must  certify  that  (1)  they 
are  being  made  to  locate  an  absent 
parent  for  the  purpose  of  establishing 
paternity  or  securing  child  support  or  for 
locating  an  absent  parent  or  child  in 
cases  of  parental  kidnapping  or  child 
custody  determinations  and  for  no  other 
purpose;  (2)  the  State  IV-D  agency  has 
in  effect  protective  measures  to 
safeguard  the  personal  information 


being  transferred  and  received  from  th* 
Federal  Parent  Locator  Service;  and  (3) 
the  State  IV-D  agency  will  use  or 
disclose  this  information  only  for  tli« 
purposes  prescribed  in  45  CFR  303.70  of 
the  amended  regulations.  All  Federal. 
State  and  contractor  personnel  who 
handle  this  information  are  required  to 
take  a  non-disclosure  oath.  All  inputs 
and  outputs  will  be  stored  in  a  locked 
receptacle  in  a  locked  room.  All  outputs 
will  be  labeled  "For  Official  Use  OnljT 
and  treated  accordingly. 

Dated:  August  24. 1961. 
Robert  |.  Myets. 

Acting  Director,  Office  of  Child  Support 
Enforcement 

09-90-0074 

SVSTEM  NAME: 

Federal  Parent  Locator  System.  HHS 
OCSE 

sscuRmr  classification: 
None. 

SYSTEM  location: 
Office  of  the  Child  Support 

Enforcement 
Department  of  Health  and  Human 

Services 
6110  Executive  Blvd. 
Rockville.  Md  20852 

cateoomes  of  inonnouals  cowbwto  bv  tni 
system: 

Records  are  maintained  on  parents 
being  sought  for  the  purpose  of 
establishing  or  enforcing  support 
obligations  against  such  a  parent,  or  for 
locating  a  parent  or  child  in  case*  of 
parental  kidnapping  or  child  custody 
determinations. 

CATEGORIES  OF  RECORDS  M  THE  SISIHI. 

Name  of  Absent  Parent  or  Child. 
Social  Security  Number  (when 
available).  Date  of  Birth.  Place  of  Birth. 
Mother's  maiden  name.  Father's  full 
name,  State  case  identification  numbw, 
local  indentification  number  (State  use 
only),  State  or  locality  originating 
request,  date  of  origination,  type  of  case 
(AFDC,  non-AFDC  full  service,  non- 
AFDC  locate  only,  parental  kidnapping), 
type  of  mihtary  service  (Army,  Navy. 
Marines.  Air  Force,  Coast  Guard,  not  in 
service,  retired  military  (yes  or  no). 
Federal  employee  (yes  or  no),  recent 
employer's  address,  known  aUas  (last 
name  only),  date  requests  sent  to 
Federal  departments  (SSA.  IRS.  DOD. 
NPRC.  VA.  RRB).  date  of  Federal 
departments'  responses,  and  indication 
of  the  type  of  information  received;  such 
as  last  home  or  employer  address  was 
returned,  and/or  a  Social  Security 
Number  was  returned.  The  actual 
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informajtion  returned  pursuant  to  a 
request  is  retained  in  a  separate  file  long 
enough  to  communicate  that  information 
to  the  S:ate.  (See  Retention  and 
Disposal  section  below). 

authority  for  maintenance  of  the 
system: 

Publit  Law  93-647 

Publii ;  Law  96-611 
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USES  OF  RECORDS  MAINTAINED  IN 
SYSTEM,  INCLUDING  CATEGORIES  OF 
THE  PURPOSES  OF  SUCH  USES: 

itederal  Parent  Locator  Service 
and  disclose  information  from 
recijrds  maintained  in  this  system  to; 
the  most  recent  home  and 
employjnent  addresses  and  Social 
Numbers  of  absent  parents 
State  or  Federal  government 
departiient,  agency  or  instrumentality 
which  I  light  have  such  information  in  its 
records 

(2) 
em 

Securit ' 
under 
of  the 
purpos( 


ary 


PtD 


vide  the  most  recent  home  and 
ployjnent  addresses  and  Social 
Numbers  to  State  agencies 
8  greements  covered  by  title  IV-D 
E  ocial  Security  Act  for  the 
of  locating  absent  parents  in 
connection  with  establishing  or 

child  support  obligations. 
Provide  the  most  recent  home  and 
addresses  and  Social 
Numbers  to  State  agencies 
a  greements  covered  by  Section 
Social  Security  Act  (42  U.S.C. 
the  purpose  of  locating  absent 
or  children  in  connection  with 
s  by  State  courts  and  Federal 
s  and  agents  charged  with 
or  enforcing  child  custody 
nations  or  conducting 
investi|ations,  enforcement  proceedings 
pros  'cutions  concerning  the  unlawful 
)r  restraint  of  children; 
Pi  ovide  the  most  recent  home  and 
>ment  addresses  and  Social 
Numbers  to  agents  and 
of  the  United  States,  involved 
in  acli\<ities  in  States  which  do  not  have 

under  Section  463  of  the 
Social  feecurity  Act  (42  U.S.C.  663)  for 
rpos  !s  of  locating  absent  parents  or 
in  connection  with  Federal 
investigations,  enforcement  proceedings 


or  prosecutions  involving  the  unlawful 
taking  or  restraint  of  children. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

PLS  records  are  maintained  on  disk 
and  magnetic  tape,  and  hard  copy.  The 
record  is  defined  as  a  request  for 
address  information. 

retrievability: 

System  records  can  be  accessed  by 
either  a  State  assigned  case 
identification  number  or  Social  Security 
Number. 

safeguards: 

All  requests  from  the  State  IV-D 
Agency  must  certify  that  (1)  they  are 
being  made  to  locate  an  absent  parent 
for  the  purpose  of  establishing  paternity 
or  securing  child  support,  or  in  cases 
involving  parental  kidnapping  or  child 
custody  determinations  and  for  no  other 
purpose;  (2)  the  State  IV-D  agency  has 
in  effect  protective  measures  to 
safeguard  the  personal  information 
being  transferred  and  received  from  the 
Federal  Parent  Locator  Service;  and  (3) 
the  State  IV-D  Agency  will  use  or 
disclose  this  information  for  the 
purposes  prescribed  in  45  CFR  302.70. 
All  Federal  and  State  personnel  and 
contractors,  are  required  to  take  a 
nondisclosure  oath.  All  input  documents 
will  be  inventoried  and  accounted  for. 
All  inputs  and  outputs  will  be  stored  in 
a  locked  receptacle  in  a  locked  room. 
All  outputs  will  be  labeled  "For  Official 
Use  Only"  and  treated  accordingly. 
Operations  control  will  be  vested  under 
a  single  system  manager.  Every  State 
using  the  system  will  be  verified  via 
three  levels  of  user  ID's.  All  data  files 
will  be  protected  by  unique  passwords 
and  security  codes.  Remote  users  have 
"read  only"  system  access  capabilities 
and  cannot  read  any  other  function  on 
the  system.  The  system  complies  with 
the  HHS.  ADP  Systems  Manual  Part  6, 
"ADP  Systems  Security". 

retention  and  disposau 

Records  of  address  information 
provided  in  response  to  requests  are 
maintained  only  long  enough  to 
communicate  the  information  to  the 
State  or  the  Federal  agent  or  attorney 
requesting  it.  After  this  time  they  are 
destroyed.  A  record  of  the  request  only 
which  includes  information  provided  by 
the  State,  Federal  agencies  contacted, 
and  an  indication  of  the  type  of 
information  so  returned  is  stored  on  a 
history  tape  and  hardcopy.  All  history 
data  will  be  retained  for  five  years. 


SYSTEM  MANAGER(S)  AND  ADDRESS:     . 

Director,  Information  and 
Management  Systems  Division  Office  of 
Child  Support  Enforcement  Department 
of  Health  and  Human  Services  6110 
Executive  Blvd..  Rockville,  Md.  20852 

notification  PROCEDURE: 

Contact  the  system  manager  in  writing 
at  the  above  address  and  provide  your 
name  and  address.  Additional 
information,  such  as  your  Social 
Security  Number,  date  of  birth  or 
mother's  maiden  name,  may  be 
requested  by  the  system  manager  in 
order  to  distinguish  between  in- 
dividuals having  the  same  or  similar 
names. 

RECORD  ACCESS  PflOCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  system  manager  above, 
and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 

RECORD  SOURCE  CATEGORIES 

Information  is  obtained  from 
departments,  agencies,  or 
instrumentalities  of  the  United  States  or 
any  State. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

[FR  Doc.  61-25974  Filed  9-3-81  8:45  am] 
BILLING  CODE  4110-12-M 


Food  and  Drug  Administration 

[Docket  No.  80N-0012;  DESI  8884,  8924, 
9049,  9405, 10367, 10826,  50168,  and  502341 

Prescription  Topical  Anti-Infective 
Drug  Products  for  Dermatoiogic  Use; 
Drug  Efficacy  Study  Implementation; 
Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  gives  notice  of 
two  public  informational  meetings  to 
announce  a  forthcoming  Federal 
Register  notice  implementing  the  Drug 
Efficacy  Study  Implementation  (DESI) 
review  as  it  pertains  to  certain 
prescription  topical  anti-infective  drug 
products  for  dermatoiogic  use.  One 
meeting  will  be  directed  toward  health 
professionals,  the  other  toward 
pharmaceutical  manufacturers.  At  the 
meetings,  the  DESI  review  and  this 
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specific  proposed  DESI  action  will  be 
explained. 

DATE:  Both  meetings  will  be  held  on 
September  24. 1981.  The  meeting  for 
health  professionals  will  be  held  h-om 
10:30  a.m.  to  12  m.  The  meeting  for 
pharmaceutical  manufacturers  will  be 
held  from  1:30  p.m.  to  3  p.m.  The 
forthcoming  DESI  notice  may  be  seen  on 
September  24, 1981. 

ADDRESS:  Both  meetings  will  be  held  in 
the  Main  Lobby  Auditorium  of  the 
Hubert  H.  Humphrey  Bldg.,  200 
Independence  Ave.  SW.,  Washington, 
D.C.  20201.  The  forthcoming  DESI  notice 
may  be  seen  at  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857,  from 
9  a.m.  to  4  p.m.,  and  at  the  Food  and 
Drug  Administration  Press  Office  (HFI- 
40),  Rm.  3807.  200  C  St.  SW., 
Washington.  D.C.  20204,  from  9  a.m.  to  4 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Rice,  Jr.,  Regulations  Policy 
Staff  (HFC-IO),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-3480. 
SUPPLEMENTARY  INFORMATION:  The 
DESI  program  is  FDA's  mechanism  for 
implementing  the  1962  effectiveness 
amendments  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  amendments 
require  that  drugs  approved  for 
marketing  on  the  basis  of  safety  before 
1962  be  reviewed  for  effectiveness  and 
removed  from  the  market  if  not  shown 
to  be  effective. 

As  part  of  the  DESI  review,  the 
Bureau  of  Drugs  will  soon  publish  in  the 
Federal  Register  a  notice  pertaining  to 
112  prescription  topical  anti-infective 
drug  products  for  dermatologic  use,  as 
well  as  to  any  identical,  similar,  or 
related  products.  Some  of  the  products 
are  very  widely  prescribed.  (The  notice 
will  cover  antibiotic  or  other  anti- 
infective/steroid  combinations, 
antibiotic  combinations,  and  single- 
entity  antibiotics.)  The  notice  will 
revoke  a  temporary  exemption  that  was 
granted  pending  studies  of  their 
effectiveness  and  will  evaluate  the 
results  of  the  studies. 

This  notice  is  a  step  toward  final 
resolution  of  the  question  of  whether  the 
products  are  effective.  If  the  agency 
ultimately  finds  that  the  products  lack 
substantial  evidence  of  effectiveness, 
they  will  be  removed  from  the  market. 
However,  there  are  further  procedural 
steps  before  the  final  determination  of 
effectiveness  is  made. 

The  agency  will  hold  two  open  public 
meetings  to  explain  the  DESI  review  and 
this  specific  DESI  action.  Both  meetings 


are  open  to  the  public  and  will  be  of 
similar  content.  It  is  expected,  however, 
that  the  morning  meeting  will  be  of  most 
interest  to  health  professionals.  At  that 
meeting,  the  DESI  review  generally  and 
its  effect  on  the  practice  of  medicine  will 
be  explained.  The  meeting  for 
pharmaceutical  manufacturers  will 
focus  primarily  on  the  requirement  for 
data  from  adequate  and  well-controlled 
clinical  trials. 

Both  meetings  will  be  held  on 
September  24, 1981,  in  the  Main  Lobby 
Auditorium  of  the  Hubert  H.  Humphrey 
Bldg.  (address  above).  The  health 
professionals  meeting  will  be  held  from 
10:30  a.m.  to  12  m.  The  pharmaceutical 
manufacturers  meeting  will  be  held  from 
1:30  p.m.  to  3  p.m.  Seating  will  be  on  a 
first-come  basis. 

Limited  numbers  of  copies  of  the  DESI 
notice  will  be  made  available  at  both 
meetings.  That  notice  also  will  be 
placed  on  public  display  on  September 
24, 1981.  and  may  be  seen  at  the  Dockets 
Management  Branch  and  at  the  FDA 
Press  Office  (addresses  above)  from  9 
a.m.  to  4  p.m. 

Dated:  September  1, 1961. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

|FR  Doc.  81-25880  FUbd  »-3-Bl:  8:45  an] 
BtLUNQ  CODE  41 10-03-M 


[DocketNo.81M-02581 

Radiometer  America,  Inc.;  Premarket 
Approval  of  TCM10  TC  Cart>on  Dioxide 
Monitoring  System 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
TCMlO  TC  Carbon  Dioxide  Monitoring 
System  sponsored  by  Radiometer 
America.  Inc..  Westlake.  OH.  After 
reviewing  the  recommendation  of  the 
Anesthesiology  Device  Section  of  the 
Respiratory  and  Nervous  System 
Devices  Panel.  FDA  notified  the  sponsor 
that  the  application  was  approved 
because  the  device  has  been  shown  to 
be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  October  5. 1981. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (formerly  the 


Hearing  Clerk's  office)  (HFA-305).  Food 
and  Drug  Administration.  RM.  4-82.  5600 

Fishers  Lane.  Rockville.  MD  20657. 

FOR  FURTHER  INFORMATION  COMTACT: 
Henry  Goldstein.  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910,  301-427-7445. 

SUPPLEMENTARY  INFORMATION:  On 

December  29, 1980.  Radiometer 
America,  Inc.  (formerly  The  London 
Co.),  Westlake.  OH.  submitted  to  FDA 
an  application  for  premarket  approval  of 
the  TCMlO  TC  Carbon  Dioxide 
Monitoring  System.  The  application  waa 
reviewed  by  the  Anesthesiology  Device 
Section  of  the  Respiratory  and  .\'er\'ou» 
System  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application  for  the  use  of 
this  device  on  neonates  and  infants.  The 
use  of  this  device  on  adults  is  still 
investigational.  On  August  7. 1981.  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Henry  Goldstein 
(HFK-402).  address  above.  RequesU 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  51S(g]  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
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grant  oi  deny  the  petition  and  will 
publishja  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petitiort  the  notice  will  state  the  issue  to 
be  revi(  wed,  the  form  of  the  review  to 
be  usee ,  the  persons  who  may 
parficif  ate  in  the  review,  the  time  and 
place  v>  here  the  review  will  occur,  and 
other  d  itails. 

Petitisners  may,  at  any  time  on  or 
before  '  October  5, 1981,  file  with  the 
Docket  i  Management  Branch  (address 
four  copies  of  each  petition  and 
suppon  ing  data  and  information, 
identifi  ;d  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackei  s  in  the  heading  of  this 
documi  nt.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 


and  4  p  m..  Monday  through  Friday. 

Dated  August  28. 1981. 
Mervin  I.  Shumate. 

Acting  /  ssociate  Commissioner  for 
Regulat,  iry  Affairs. 

|FR  Doc.  »  -25858  Filed  9-3-81;  ft45  am| 
BILUNG  (  ODE  4110-03-M 
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Tomatb  Juice  Deviating  From  Identity 
Standards;  Extension  and  Further 
Amenc  ment  of  Temporary  Permit  for 
Market  Testing 

AGENCr:  Food  and  Drug  Administration, 

HHS. 

ACTiOii  Notice. 


SVUtAA  RY:  The  Food  and  Drug 
Admin  stration  (FDA)  announces  the 
extens  on  and  further  amendment  of  a 
tempoi  ary  permit  issued  to  Libby, 

1  &  Libby,  Inc.,  to  market  test 
juice  from  concentrate  to  which 
c  acid  is  added  to  attain  a 
C  level  of  4  milligrams  per  fluid 
This  action  enables  Libby, 
1  &  Libby,  Inc.,  to  improve  the 
of  information  to  be  derived 
market  test  by  increasing  the 
of  container  sizes  available  to 


tie 


ler 


McNei 

tomatc 

ascorb 

vitamin 

ounce 

McNei 

quality 

from 

numb 

the  coisumer. 

DATES  This  amended  permit  is  effective 

on  Sep  tember  4, 1981.  and  shall 

termin  ite  either  on  the  effective  date  of 

an  affi  -mative  order  ruling  on  the  FDA 

posal  to  amend  the  identity  standard 

tomato  juice,  which  was  published  in 

Federal  Register  of  May  9, 1978  (43 

J,  or  30  days  after  a  negative 

ing  on  the  proposal,  whichever 

may  be. 


198  B4) 
luli 
caie 
FOR  FtlRTHER  INFORMATION  CONTACT: 

F.  Leo.Kauffman,  Bureau  of  Foods  (HFF- 
214),  F^od  and  Drug  Administration,  200 
C  St.  i  W.,  Washington,  DC  20204,  202- 
245-11 64. 


SUPPLEMENTARY  INFORMATION:  A 

temporary  permit  was  issued  for  a  15- 
month  period  to  Libby,  McNeill  &  Libby. 
Inc.,  under  §  130.17  (21  CFR  130.17)  on 
temporary  permits  to  facilitate  market 
testing  of  foods  deviating  from  the 
requirements  of  the  standards  of 
identify  promulgated  under  section  401 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  341).  Notice  of  the  permit 
was  published  in  the  Federal  Register  of 
May  13, 1980  (45  FR  31498).  Notice  of  the 
amended  permit  was  published  in  the 
Federal  Register  of  August  19. 1980  (45 
FR  55281).  The  amended  permit 
provided  for  the  temporary  marketing  of 
100,000  cases  of  twelve  46-ounce  cans, 
17,000  cases  of  twenty-four  12-ounce 
cans,  and  60,000  cases  of  forty-eight  SVa- 
ounce  cans  per  month  of  the  product  to 
be  distributed  in  all  States  except 
Alaska,  Arizona,  California,  Hawaii, 
Idaho,  Montana.  Nevada,  Oregon,  Utah, 
and  Washington. 

Libby.  McNeill  &  Libby,  Inc.,  asked 
that  its  existing  temporary  permit  be 
extended  and  further  amended  by 
increasing  the  number  of  container  sizes 
available  to  the  consumer  and 
expanding  the  areas  of  distribution  for 
the  5y2-ounce  size  can.  Citing  a  recent 
market  test  in  the  Kansas  City.  MO, 
market  the  company  stated.  "Sales  of 
the  test  product  in  fact  showed  a  slight 
increase  over  sales  of  the  regular  label 
product  meeting  the  standard  of  identity 
set  forth  in  21  CFR  156.145.  thereby 
suggesting  a  significant  consumer 
acceptance,  if  not  preference,  for  the  test 
product,  at  least  in  that  test  market." 
The  applicant  indicated,  however,  that 
the  marketing  of  its  test  product  was 
insufficient  to  obtain  adequate  data  to 
assess  the  acceptability  of  the  product 
in  other  size  and  glass  containers. 
The  company  has  asked  that  its 
temporary  permit  be  extended  for  the 
duration  of  the  administrative 
proceeding  on  the  proposal  to  amend  the 
standard  of  identity  for  tomato  juice 
published  in  the  Federal  Register  of  May 
9, 1978. 

FDA  concludes  that  it  will  be  in  the 
consumers'  interest  to  extend  the  time 
period  of  the  temporary  permit  and.  in 
addition  to  the  quantities  provided  for  in 
the  existing  permit,  to  permit  monthly 
market  testing  of  10.000  cases  of  six  48- 
ounce  glass  bottles.  25.000  cases  of 
twelve  32-ounce  glass  bottles,  and  12,000 
cases  of  twenty-four  18-ounce  cans  of 
the  product  in  all  States  except  Alaska, 
Arizona.  California.  Hawaii,  Idaho, 
Montana,  Nevada,  Oregon.  Utah,  and 
Washington,  except  that  87,500  cases 
per  month  of  forty-eight  5'/2-ounce  cans 
will  be  distributed  in  all  States  except 
Alaska  and  Hawaii. 


Under  §  130.17.  all  interested  persons 
may  participate  in  the  market  test  under 
the  conditions  that  apply  to  Libby. 
McNeill  &  Libby.  Inc.,  including  the 
labeling  requirements  and  the  amounts 
to  be  distributed.  The  designated  areas 
of  distribution  do  not  apply  to  such 
interested  persons.  Any  interested 
person  who  elects  to  participate  in  the 
extended  market  test  shall  notify  FDA  in 
writing  of  that  fact,  the  amount  to  be 
distributed,  and  the  area  of  distribution, 
and  shall  submit,  along  with  this 
notification,  the  labeling  under  which 
the  food  is  to  be  distributed. 

This  permit  extension,  as  issued  to 
Libby,  McNeill  &  Libby.  Inc..  and  others 
who  participate  in  accordance  with  the 
provisions  set  forth  in  this  notice,  is 
effective  on  September  4, 1981,  and 
expires  either  on  the  effective  date  of  an 
affirmative  order  ruling  on  the  FDA 
proposal  of  May  9, 1978,  or  30  days  after 
a  negative  order  ruling  on  the  proposal, 
whichever  the  case  may  be. 

Dated:  August  31, 1981. 
Mervin  H.  Shumate, 

A  cting  A  ssociate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-25859  Filed  9-3-81;  8;45  am) 
BILLING  CODE  4110-03-M 


Office  of  Human  Development 
Services 

Federal  Allotments  to  States  for  Social 
Services  Expenditures  Pursuant  to  the 
Title  XX— Social  Services  Block  Grant 
Act;  Promulgation  for  Fiscal  Year  1982 

agency:  Office  of  Program  Coordination 
and  Review,  Office  of  Human 
Development  Services,  Department  of 
Health  and  Human  Services. 
action:  Notice  of  Allocation  of  Title 
XX— Social  Services  Block  Grant 
allotments  for  Fiscal  Year  1982. 

SUMMARY:  This  issuance  sets  forth  the 
individual  allotments  to  States  for  Fiscal 
Year  1982  pursuant  to  Title  XX  of  the 
Social  Security  Act,  as  amended.  This 
issuance  supersedes  the  allotments  for 
Fiscal  Year  1982  which  were 
promulgated  in  the  Federal  Register, 
Vol.  45,  No.  237,  for  December  8, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
HDS  Regional  Administrators. 
SUPPLEMENTARY  INFORMATION:  Subtitle 
C  of  Pub.  L  97-35,  enacted  August  13, 
1981,  amended  Title  XX  of  the  Social 
Security  Act,  replacing  the  program  of 
grants  to  States  for  social  services  and 
for  personnel  training  and  retraining 
directly  related  to  social  services  with 
the  Title  XX— Social  Services  Block 
Grant  Program.  As  amended.  Section 
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2003  of  the  Social  Security  Act 
authorizes  $2.4  billion  for  Fiscal  Year 
1982  and  provides  that  it  be  allocated  as 
follows: 

(1)  Puerto  Rico,  Guam,  the  Virgin 
Islands,  and  the  Northern  Mariana 
Islands  each  receive  an  amount  which 
bears  the  same  ratio  to  $2.4  billion  as  its 
allocation  for  Fiscal  Year  1981  bore  to 
$2.9  billion: 

(2]  The  remainder  of  the  $2.4  billion  is 
ailoted  to  each  State  and  the  District  of 
Columbia  in  the  same  proportion  as  that 
State's  population  is  to  the  population  of 
all  States,  based  upon  the  most  recent 
data  available  from  the  Department  of 
Commerce. 

For  Fiscal  Year  1982,  the  allotments 
are  based  upon  the  Bureau  of  Census 
1980  Decennial  Census. 

EFFECTIVE  DATE:  These  allotments  shall 
be  effective  October  1. 1961. 

FY  1982  Federal  Allotments  to  States  for 
Social  Services— Title  XX  Block  Grants 


Tola! 

Alabama   ._. 

Alaska 

Anzona „__„. 

Arkansas .._... 

Califomia 

Cotorado 


ConneuocU .___ 

Delatan 

Oistrict  o<  Cokunbia.. 

Ftonda _ 

Georgia 

Goam __. „._.. 


Idaho.. 


Indiana _ 

Iowa 

Kansas 

Kentudfy 


Louisiana _„._..... „.„..... 

Mame „ _. 

Maryland _ 

Massachusan 

Michigan „ 

Minnesota 

MIssissvpi _ 

Mi&soun ___. 

Montana 

NetKaska _ 

Nevada _ 

New  Haiupshire 

New  Jersey 

New  Mei«co  ._ 

New  York. _ 

North  Carokia _ 

North  Dakota „ 

Northern  Manana  Wanda 

Ohio 

Otiiafiooia 

Oregon 

Pennsylvania 

Puerto  Rk» 

Rhode  lsla«) 

South  Carottta 

South  Dakota 

Tennessee ._._„ 

Texas _ 

Utah _ 

Vermont ... 

Virgin  Islands ™ 

Virginia _ 

Washington _._ „ 

West  Virgrta 

Wisconsin _ 

Wyoming _ 


$2,400,000,000 
40.989.347 

4,214.843 
28.639,857 
24,087.827 
249,402.791 
30,441.703 
32.749,329 

6.269,579 

6,722,674 

102,631,424 

57.574,754 

413,793 

10.168,309 

9.947.029 
120J12,691 
57.848,719 
30,694.594 
24.899.184 
38.576,350 
44.297.999 
11.854.246 
44,424,444 
60.451.384 
97.552,539 
42.959,786 
26,564,047 
51,810,956 

8,292.703 
16.543.258 

8,419,149 

9.704.676 

77,595.258 

13.698,239 

184,999.992 

81.894,966 

6.880.731 

82.759 

113,769.147 

31.874,749 

27.744,203 

125.043,851 

12,413,793 

9.978.641 
32.865.237 

7,270.604 

48.375.859 

149.921.962 

15,394,714 

5,384.462 
413.793 
56.331,375 
43,518.253 
ao.S47,359 
49.577.090 

4.962.977 


Dated:  August  27. 1981. 

Teresa  Hawrkes, 

Director,  Office  of  Program  Coordination  and 
Review. 

Approved:  August  31, 1981. 
laime  L.  Manzano, 

Acting  Assistant  Secretary  for  Haman 
Development  Servicet. 

[FR  Doc.  81-25660  Filed  »-»-«l.  8:4<  an| 
BIUJNG  CODE  4110-M-M 


Public  Heaittt  Service 

Privacy  Act  of  1974 

agency:  Department  of  Health  and 
Human  and  Services;  Public  Health 
Service. 

action:  Notification  of  new  systems  of 
records: 

09-25-0147:  Records  of  Participants  in 
programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Heart,  Lung  and  Blood 
Institute,  HHS/NIH/NHLBI. 

09-25-0149:  Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Institute  of  General  Medical 
Sciences,  HHS/NIH/NIGMS. 

09-25-0150:  Records  of  participants  in 
Programs  find  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Institute  of  Environmental 
Health  Sciences.  HHS/NIH/NIEHS. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  notice  of  a  proposal  to 
establish  three  new  systems  of  records: 
0&-25-0147:  Records  of  participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Progremis  of  the 
National  Heart,  Lung  and  Blood 
Institute,  HHS/NIH/NHLBI;  09-25-0149: 
Records  of  Participants  in  Programs  and 
Respondents  in  Surveys  Used  to 
Evaluate  Programs  of  the  National 
Institute  of  General  Medical  Sciences, 
HHS/NIH/NIGMS;  09-25-0150:  Records 
of  Participants  in  Programs  and 
Respondents  in  Surveys  Used  to 
Evaluate  Programs  of  the  National 
Institute  of  Environmental  Health 
Sciences.  HHS/NIH/NIEHS.  We  are 
also  proposing  routme  uses  for  these 
systems. 

The  National  Institutes  of  Health 
(NIH)  will  collect,  maintain  and  analyze 
records  in  the  proposed  systems  of 
records  in  order  to  evaluate  the 
methods,  materials,  activities  and 
services  which  NIH  uses  in  pursuing 
program  goals. 

PHS  invites  interested  persons  to 
submit  comments  on  the  proposed 


routine  uses  on  or  before  October  S. 
1981. 

DATES:  PHS  has  sent  a  report  of  New 
Systems  to  the  Congress  and  to  the 
OfBce  of  Management  and  Budget  on 
August  25, 1981.  The  systems  of  record* 
will  be  effective  60  days  from  the  date 
submitted  to  OMB  unless  PHS  receive* 
comments  on  the  routing  uses  which 
would  result  in  a  contrary 
determination. 

ADDRESS:  Comments  should  be 
addressed  to  the  NIH  Privacy  Act 
Coordinator  at  the  address  listed  below. 
Comments  received  will  be  available  for 
inspection  between  9  a.m.  and  3  pjn.. 
Monday  through  Friday,  in  Room  3B03, 
Building  31,  at  that  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Kenneth  Thibodeau.  NIH  Privacy 
Act  Coordinator,  Building  31,  Room 
3B07,  9000  Rockville  Pike.  Bethesda.  MD 
20205  (or  call  301-496-4606). 

SUPPLEMENTARY  INFORMATION:  NIH  waS 

established  to  improve  the  health  of  the 
American  people  by  conducting 
biomedical  research,  supporting  such 
research  elsewhere  by  means  of  9^nts. 
contracts  and  other  awards,  and 
promoting  communication  and 
disseminatioii  of  the  knowledge 
generated  by  such  researcJi.  To  achieve 
these  goals.  NIH  sponsors  a  large 
number  of  programs  and  projects  in  its 
own  facilities,  throughout  the  nation, 
and  overseas  as  well.  From  time  to  time. 
NIH  conducts  special  reviews  to 
determine  how  well  these  programs  and 
projects  are  achieving  their  specific 
goals.  In  many  cases  such  studies  do  not 
involve  any  records  subject  to  the 
Privacy  Act.  In  other  cases  NTH 
conducts  studies  using  information 
contained  in  an  existing  system  of 
records.  In  two  general  cases,  however. 
program  evaluation  studies  will  require 
the  maintenance  of  records  under  a 
system  specifically  devoted  to 
evaluation  studies: 

(1)  Evaluation  studies  may  take  t)ie 
form  of  surveys  in  which  individuals 
who  have  or  could  participate  ia 
contribute  to,  or  benefit  from  NIH 
programs  are  asked  to  provide  opinions, 
suggestions  or  other  information  useful 
in  judging  how  successful  the  programs 
have  been.  For  example,  surveys  of  how 
much  the  public  knows  about  certain 
methods  for  reducing  the  risk  of  diseast 
may  be  used  to  evahi^to  the  success  of 
programs  which  aim  at  disseminating 
information  about  disease  prevention. 

(2)  Other  special  studies  may  collect 
information  from  existing  sources.  For 
example,  in  order  to  estimate  the 
success  of  research  training  progams. 
NIH  may  assemble  information  fron 
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scientific  bibliographies  about 
publicatians  by  individuals  who  have 
received  research  training  support,  or 
from  NIh  grant  files  about  research 
grants  subsequently  awarded  to  such 
individuiils. 

The  special  studies  may  be  conducted 
by  NIH  staff  or  by  contracts  awarded  to 
other  orj  anizations.  Such  contracts 
might  be  awarded  when  NIH  staff  is  not 
availabh  to  conduct  a  study  or  when 
other  orj  anizations  are  in  better 
positions  to  perform  such  a  study. 

Recorc  s  collected  under  these  systems 
will  be  o  ganized  and  maintained 
accordin  3  to  the  particular  evaluation 
study  of  Arhich  they  are  a  part.  Records 
will  not  1  te  entered  into  a  general  or 
compreh  jnsive  data  base;  however, 
each  inslitute  is  covering  the  separate 
sets  of  n  cords  it  will  maintain  as  a 
single  un  ibrella  system  under  the 
Privacy  1  icX  (1)  because  all  of  the  sets  of 
records  i  erve  the  same  purpose,  (2)  in 
order  to  jpply  consistent  policies  and 
practices  in  the  maintenance  of  such 
records,  ind  (3)  to  make  it  easier  for 
subject  i  idividuals  to  obtain  notification 
of  or  access  to  their  records. 

The  ro  iitine  uses  proposed  for  all 
three  systems  are  identical,  and  they  are 
compatiljle  with  the  purpose  of 
evaluating  NIH  programs.  The  first  three 
proposea  routines  uses  are  needed  to 
accompi  sh  the  purpose  of  each  system. 
Information  would  be  disclosed  as 
stipulated  in  these  routine  uses  in  the 
conduct,  review,  analysis  or  followup  of 
evaluatii  in  studies.  A  fourth  routine  use. 
for  discli  (sure  to  the  Department  of 
Justice,  i  5  proposed  in  order  to  promote 
fair  infoimation  practices  by  obtaining 
the  advii  :e  of  that  Department  on 
releasinj  or  withholding  information 
requeste  i  by  third  parties  under  the 
Freedom  of  Information  Act.  The  fifth 
propose(  routine  use.  for  disclosure  to  a 
congress  ional  office,  would  not  violate 
the  privj  cy  of  an  individual  because 
such  dis  :losure  would  be  made  only 
pursuan 
individu  d 


Dated 
VVilford  I 

Deputy 
Operatioks 
Managen  ent. 


09-25-01 *7 


Recorq 
and 

Evaluat( 
Heart, 
NIH/NrtLBI 


SECURITY 

None 


to  a  request  initiated  by  the 


\ugust  31,  1981. 
Forbush. 

Assistant  Secretary  for  Health 
and  Director.  Office  of 


s  of  Participants  in  Programs 
Respondents  in  Surveys  Used  to 
Programs  of  the  National 
and  Blood  Institute.  HHS/ 


Lingi 


classification: 


SYSTEM  location: 

Records  in  this  system  are  located  in 
National  Institutes  of  Health  [NIH) 
facilities  in  Bethesda.  Maryland,  or  in 
facilities  of  contractors  of  the  National 
Heart.  Lung  and  Blood  Institute  (NHLBI). 
Inactive  records  may  be  retired  to 
Federal  Records  Centers.  The  address  of 
the  NIH  office  responsible  for  records  in 
this  system  is  that  of  the  System 
Manager  listed  below.  The  addresses  of 
current  locations  at  contractors  sites 
and  Federal  Records  Centers  may  be 
obtained  by  writing  to  the  System 
Manager. 

categories  of  individuals  covered  by  the 
system: 

Individuals  covered  by  the  system 
may  include  (1)  patients  of  NHLBI  or  in 
NHLBI-sponsored  programs.  (2) 
participants  in  research  studies 
supported  by  NHLBL  (3)  recipients  of 
grants,  fellowships,  traineeships  or  other 
awards  from  NHLBI.  (4)  employees  and 
consultants.  (5)  persons,  such  as 
researchers,  health  care  professionals  or 
patients,  who  use.  receive  or  are  aware 
of  NHLBI  programs  and  services,  and  (6) 
members  of  health  professions  or  of  the 
general  public  who  provide  opinions  or 
suggestions  for  evaluating  NHLBI 
programs  and  services. 

categories  of  records  in  the  system: 

This  system  consists  of  a  variety  of 
records  containing  two  general  types  of 
information:  (1)  Information  identifying 
subject  individuals,  and  (2)  information 
which  enables  NHLBI  to  evaluate  its 
programs  and  services. 

(1)  Identifying  information  usually 
consists  of  a  name  and  address,  but  it 
might  also  include  a  patient 
identification  number,  grant  number. 
Social  Security  Number,  or  other 
identifying  number  as  appropriate  to  the 
particular  group  included  in  an 
evaluation  study. 

(2]  Evaluative  information  varies 
according  to  the  program  which  is  being 
evaluated  by  a  given  study.  Categories 
of  evaluative  information  include 
personal  and  medical  data  on 
participants  in  clinical  and  research 
programs;  publications,  professional 
achievements  and  career  history  of 
employees,  consultants  and  recipients  of 
awards:  and  opinions  and  other 
information  received  directly  from 
individuals  in  surveys  and  studies  of 
NIH  programs. 

authority  for  maintenance  of  the 
system: 

Authority  for  this  system  comes  from 
the  basic  legislation  which  defines  the 
mission  of  the  National  Heart,  Lung  and 


Blood  Institute  (42  U.S.C.  229b.  241.  2427, 
287  to  287i,  289/-1  to  28S/-4). 

PURPOSE  OF  THE  SYSTEM: 

This  system  supports  evaluation  of  the 
methods,  materials,  activities  and 
services  used  by  NIH  in  fulfilling  its 
legislated  mandate  to  conduct  and 
support  biomedical  research  into  the 
causes,  prevention  and  cure  of  diseases, 
to  support  training  of  research 
investigators,  and  to  support 
communication  of  biomedical 
information. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  HHS 
contractors  and  collaborating 
researchers,  organizations,  and  state 
and  local  officials  for  the  purpose  of 
improving  the  effectiveness  of  NIH 
programs.  The  recipients  will  be 
required  to  protect  the  confidentiality  of 
such  records. 

2.  The  Department  contemplates  that 
it  may  contract  with  one  or  more  private 
firms  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  will  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

3.  Disclosure  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessments,  medical  audits  or 
utilization  review. 

■    4.  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosures  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

5.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEViNG,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  may  be  stored  in  file  folders, 
bound  notebooks,  or  computer- 
accessible  forms  (e.g.  tapes,  discs  or 
punched  cards). 

RETRIEVABILrrV: 

Information  is  retrieved  by  name  and/ 
or  participant  identification  number. 

SAFEGUARDS: 

A  variety  of  safeguards  is 
implemented  for  the  various  sets  of 
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records  included  under  this  system 
according  to  the  sensitivity  of  the  data 
they  contain.  Information  already  in  the 
pubhc  domain,  such  as  titles  and  dates 
of  publications,  is  not  restricted. 
However,  sensitive  information  such  as 
personal  or  medical  history  or 
individually  identiBed  opinions,  is 
protected  according  to  the  level  of 
sensitivity  of  the  data. 

Minimal  safeguards  for  the  protection 
of  information  which  is  not  available  to 
the  general  public  include: 

(1)  Authorized  Users:  Regular  access 
to  information  is  limited  to  NIH  or  to 
contractor  employees  and  collaborating 
researchers  who  are  conducting, 
reviewing  or  contributing  to  the 
evaluation  study.  Other  special  access  is 
granted  only  on  a  case-by-case  basis, 
consistent  with  the  restrictions  required 
by  the  Privacy  Act  (e.g.,  when  disclosure 
is  required  by  the  Freedom  of 
Information  Act),  as  authorized  by  the 
System  Manager  or  designated 
responsible  official. 

(2)  Physical  Safeguards:  Records  are 
stored  in  closed  or  locked  containers,  in 
areas  which  are  not  accessible  to 
unauthorized  users,  and  in  facilities 
which  are  locked  when  not  in  use. 

(3)  Procedural  Safeguards:  Access  to 
records  is  controlled  by  responsible 
employees  and  is  granted  only  to 
authorized  individuals  whose  identities 
are  properly  verified.  Data  stored  in 
computers  is  accessed  only  through  the 
use  of  key  words  known  only  to 
authorized  personnel. 

In  addition,  sensitive  records  are  kept 
in  locked  metal  filing  cabinets  or  in  a 
secured  room  or  closed  containers  at  all 
times  when  not  in  use;  sensitive  records 
are  not  left  exposed  to  unauthorized 
persons  at  any  time. 

These  practices  are  in  compliance  , 
with  the  standards  of  chapter  45-13  of 
the  HHS  General  Administration 
Manual,  supplementary  chapter  PHS  hf: 
45-13,  and  Part  6,  Systems  Security,  of 
the  HHS  ADP  Systems  Manual. 

RETENTION  AND  DISPOSAU 

While  reports,  statistical  compilations 
and  final  recommendations  derived  from 
the  evaluation  studies  are  permanent 
records  which  will  be  offered  to  the 
National  Archives  when  22  years  old, 
individually  identiSed  records  are  kept 
for  five  years  and  then  destroyed  under 
the  authority  of  the  NIH  Records  Control 
Schedule  (HHS  Records  Management 
Manual,  Appendix  B-361),  item  1100-C- 
12.  Disposal  methods  include  burning  or 
shredding  hard  copy  and  erasing 
computer  tapes  and  discs. 


SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Office  of  Program  Planning  & 

Evaluation 
Building  31,  Room  5A03 
National  Heart,  Lung  and  Blood  Institute 

(N^HLBI) 
Bethesda,  Maryland  20205 

NOTIFICATION  PROCEDURE:  To  determine  if  a 
record  exists,  write  to: 

NHLBI  Privacy  Act  Coordinator 
Building  31.  Room  5A29 
National  Institutes  of  Health 
Bethesda,  MD  20016 

Requesters  must  provide  the  following 
information: 

1.  Full  name 

2.  Name  and  location  of  the 
evaluation  study  or  other  NHLBI 
program  in  which  the  requester 
participated 

3.  Approximate  dates  of  participation 
The  requester  must  also  verify  his  or 

her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  5,000  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing,  a 
responsible  representative,  who  may  be 
a  physician,  other  health  professional,  or 
other  responsible  individual,  who  will 
be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

RECORD  Access  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  the  System  Manager  and 
reasonably  identify  the  record,  specify 
the  information  being  contested  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  these 
records  is  obtained  directly  from 
individual  participants,  from  other 
records  maintained  by  the  operating 
programs  of  NHLBI,  its  contractors, 
grantees  or  collaborating  researchers,  or 
from  publicly  available  sources  such  as 
bibliographies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


0»-25-0149 
SYSTEM  name: 

Records  of  Participants  in  Programs 
and  Respondents  in  Surveys  Used  to 
Evaluate  Programs  of  the  National 
Institute  of  General  Medical  Sciences. 
HHS/NIH/NIGMS. 

SECURTTY  CLASSIFICATiaN: 

None. 

SYSTEM  LOCATION: 

Records  in  this  system  are  located  in 
National  Institues  of  Health  (NIH] 
facilities  in  Bethesda.  Maryland,  or  in 
facilities  of  contractors  of  the  National 
Institute  of  General  Medical  Sciences 
(NIGMS).  Inactive  records  may  be 
retired  to  Federal  Records  Centers.  The 
address  of  the  NIH  office  responsible  for 
records  in  this  system  is  that  of  the 
System  Manager  Usted  below.  The 
addresses  of  current  locations  at 
contractor  sites  and  Federal  Records 
Centers  may  be  obtained  by  writing  to 
the  System  Manager. 

CATEOOfOES  OF  MOIVDUALS  COVERED  CV  TIC 

SYSTEM: 

Individuals  covered  by  the  system 
may  include  (1)  patients  of  NIGMS  or  in 
NIGMS-sponsored  programs,  (2) 
participants  in  research  studies 
supported  by  NIGMS,  (3)  recipients  of 
grants,  fellowships,  traineeships  or  other 
awards  frtjm  NIGMS,  (4)  employees  and 
consultants,  (5)  persons,  such  as 
researchers,  health  care  professionals  or 
patients,  who  use,  receive  or  are  aware 
of  NIGMS  programs  and  services,  and 
(6)  members  of  health  professions  or  of 
the  general  public  who  provide  opinions 
or  suggestions  for  evaluating  NIGMS 
programs  and  services. 

CATEGORIES  OF  RECORDS  M  THE  SVSTBC 

This  system  consists  of  a  variety  of 
records  containing  two  general  types  of 
information:  (1)  information  identifying 
subject  individuals,  and  (2)  information 
which  enables  NIGMS  to  evaluate  its 
programs  and  services. 

(1)  Identifying  information  usually 
consists  of  a  name  and  address,  but  it 
might  also  include  a  patient 
identification  number,  grant  nimfiber. 
Social  Security  Number,  or  other 
identifying  number  as  appropriate  to  the 
particular  group  included  in  an 
evaluation  study. 

(2)  EvaluatiTS  informaticMi  varies 
according  to  the  program  which  is  being 
evaluated  by  a  given  stiidy.  Categories 
of  evaluative  information  include 
personal  and  medical  data  on 
participants  in  clinical  and  research 
programs:  publications,  professional 
achievements  and  career  history  of 
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!es,  consultants  and  recipients  of 
and  opinions  and  other 
formakion  received  directly  from 
dilals  in  surveys  and  studies  of 


employ 

awards 

in 

indivi 

NIH 


pre  grams. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 
SVSTEM: 


Si: 


the  ba 
mission 


Authc  rity  for  this  system  comes  from 
legislation  which  defines  the 
of  the  National  Institute  of 
Generall  Medical  Sciences  (42  U.S.C. 

2427.  289e.  289g,  289/-1  to  289/- 
300d-21). 


229b,  24i 
4.  300b- 1 


PURPOSE 


OF  THE  system: 


This 
methods 
services 
legisla 
support 
causes, 
to  su_ 
investigators, 


ited 


jpport 


system  supports  evaluation  of  the 
materials,  activities  and 
used  by  NIH  in  fulfilling  its 

mandate  to  conduct  and 
biomedical  research  into  the 
]  trevention  and  cure  of  diseases, 
training  of  research 
1,  and  to  support 
communiication  of  biomedical 
informal  ion. 

ROUTINE  I ISES  OF  RECORDS  MAINTAINED  IN 
THE  SVST  EM,  INCLUDING  CATEGORIES  OF 
USERS  ArO  THE  PURPOSES  OF  SUCH  USES: 

1.  Disdlosure  may  be  made  to  HHS 
contract  }rs  and  collaborating 
researchers,  organizations,  and  state 
and  local  officials  for  the  purpose  of 
improvirg  the  effectiveness  of  NIH 
program  i.  The  recipients  will  be 
required  to  protect  the  confidentiality  of 
these  records. 

2.  The  Department  contemplates  that 
it  may  c(  mtract  with  one  or  more  private 
firms  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  1  ecords  in  this  system.  Relevant 
records  i  vill  be  disclosed  to  such  a 
contracti  »r.  The  contractor  will  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

3.  Disclosure  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessments,  medical  audits  or 
utilizaticjn  review. 

4.  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  dis  :losed  under  the  Freedom  of 
Informal  on  Act,  disclosures  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

5.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  requi  St  of  that  individual. 


policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Data  may  be  stored  in  file  folders, 
bound  notebooks,  or  computer- 
accessible  forms  (e.g.  tapes,  discs  or 
punched  cards). 

RETRIEVABILmr: 

Information  is  retrieved  by  name  and/ 
or  participant  identification  number. 

SAFEGUARDS: 

A  variety  of  safeguards  are 
implemented  for  various  sets  of  records 
included  under  this  system  according  to 
the  sensitivity  of  the  data  they  contain. 
Information  already  in  the  public 
domain,  such  as  titles  and  dates  of 
publications,  is  not  restricted.  However, 
sensitive  information  such  as  personal 
or  medical  history  or  individually 
identified  opinions,  is  protected 
according  to  the  level  of  sensitivity  of 
the  data. 

Minimal  safeguards  for  the  protection 
of  information  which  is  not  available  to 
the  general  public  include: 

(1)  Authorized  Users:  Regular  access 
to  information  is  limited  to  NIH  or  to 
contractor  employees  and  collaborating 
researchers  who  are  conducting, 
reviewing  or  contributing  to  the 
evaluation  study.  Other  special  access  is 
granted  only  on  a  case-by-case  basis, 
consistent  with  the  restrictions  required 
by  the  Privacy  Act  (e.g.,  when  disclosure 
is  required  by  the  Freedom  of 
Information  Act),  as  authorized  by  the 
System  Manager  or  designated 
responsible  official. 

(2)  Physical  Safeguards:  Records  are 
stored  in  closed  or  locked  containers,  in 
areas  which  are  not  accessible  to 
unauthorized  users,  and  in  facilities 
which  are  locked  when  not  in  use. 

(3)  Procedural  Safeguards:  Access  to 
records  is  controlled  by  responsible 
employees  and  is  granted  only  to 
authorized  individuals  whose  identities 
are  properly  verified.  Data  stored  in 
romputers  is  accessed  only  through  the 
use  of  key  words  known  only  to 
authorized  personnel. 

In  addition,  sensitive  records  are  kept 
in  locked  metal  filing  cabinets  or  in  a 
secured  room  or  closed  containers  at  all 
times  when  not  in  use;  sensitive  records 
are  not  left  exposed  to  unauthorized 
persons  at  any  time. 

These  practices  are  in  compliance 
with  the  standards  of  chapter  45-13  of 
the  HHS  General  Administration  • 
Manual,  supplementary  chapter  PHS  hf: 
45-13,  and  Part  6,  Systems  Security,  of 
the  HHS  Systems  Manual. 


RETENTION  AND  DISPOSAU 

While  reports,  statistical  compilatioivs 
and  final  recommendations  derived  from 
the  evaluation  studies  are  permanent 
records  which  will  be  offered  to  the 
National  Archives  when  22  years  old, 
individually  identified  records  are  kept 
for  five  years  and  then  destroyed  under 
the  authority  of  the  NIH  Records  Control 
Schedule  (HHS  Records  Management 
Manual,  Appendix  B-361),  item  llOG-C- 
12.  Disposal  methods  include  burning  or 
shredding  hard  copy  and  erasing 
computer  tapes  and  discs. 

SYSTEM  MANAGER  AND  ADDRESS: 

Health  Science  Administrator,  Cellular 
and  Molecular  Basis  of  Disease 
Program,  National  Institute  of  General 
Medical  Sciences  (NIGMS), 
Westwood  Building,  Room  907, 
Bethesda,  Maryland  20205. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to:  NIGMS  Privacy  Act  Coordinator, 
Westwood  Building,  Room  9A10, 
National  Institutes  of  Health,  Bethesda, 
MD  20016. 

Requesters  must  provide  the  following 
information: 

1.  Full  name. 

2.  Name  and  location  of  the 
evaluation  study  or  other  NIGMS 
program  in  which  the  requester 
participated. 

3.  Approximate  dates  of  participation. 
The  requester  must  also  verify  his  or 

her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  5,000  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing,  a 
responsible  representative,  who  may  be 
a  physician,  other  health  professional,  or 
other  responsible  individual,  who  will 
be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  the  System  Manager  and 
reasonably  identify  the  record,  specify 
the  information  being  contested  and 
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state  the  corrective  action  sought  and 
the  reasons  for  the  correction. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  these 
records  is  obtained  directly  from 
individual  participants,  firom  other 
records  maintained  by  the  operating 
programs  of  NIGMS.  its  contractors, 
grantees  or  collaborating  researchers,  or 
from  publicly  available  sources  such  as 
bibliographies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
09-25-0150 
SYSTEM  NAME: 

Records  of  Participants  in  Programs 
and  Respondents  in  Surveys  Used  to 
Evaluate  Programs  of  the  National 
Institute  of  Environmental  Health 
Sciences,  HHS/NIH/NIEHS. 

SECURITY  classification: 

None. 

system  location: 

Records  in  this  system  are  located  in 
NaUonal  Institutes  of  Health  (NIH) 
facilities  in  Research  Triangle  Park. 
North  Carolina,  or  in  facilities  of 
contractors  of  the  National  Institute  of 
Environmental  Health  Sciences 
(NIEHS).  Inactive  records  may  be  retired 
to  Federal  Records  Centers.  iTie  address 
of  the  NIH  office  responsible  for  records 
in  this  system  is  that  of  the  System 
Manager  listed  below.  The  addresses  of 
current  locations  at  contractor  sites  and 
Federal  Records  Centers  may  be 
obtained  by  writing  to  the  System 
Manager. 

categories  of  individuals  covered  by  the 
system: 

Individuals  covered  by  the  system 
may  include  [1)  patients  of  NIEHS  or  in 
NIEHS-sponsored  programs,  (2) 
participants  in  research  studies 
supported  by  NIEHS,  (3)  recipients  of 
grants,  fellowships,  traineeships  or  other 
awards  from  NIEHS,  (4)  employees  and 
consultants,  (5)  persons,  such  as 
researchers,  health  care  professionals  or 
patients,  who  use,  receive  or  are  aware 
of  NIEHS  programs  and  services,  and  (6) 
members  of  health  professions  or  of  the 
general  public  who  provide  opinions  or 
suggestions  evaluating  NIEHS  programs 
and  services. 

categories  of  records  in  the  system: 

This  system  consists  of  a  variety  of 
records  containing  two  general  types  of 
information:  (1)  Information  identifying 
subject  individuals,  and  (2)  information 
which  enables  NIEHS  to  evaluate  its 
programs  and  services. 


(1)  Identifying  information  usually 
consists  of  a  name  and  address,  but  it 
might  also  include  a  j)atient 
identification  number,  grant  number, 
Social  Security  Number,  or  other 
identifying  number  as  appropriate  to  the 
particular  group  included  in  an 
evaluation  study. 

(2)  Evaluative  information  varies 
according  to  the  program  which  is  being 
evaluated  by  a  given  study.  Categories 
of  evaluative  information  include 
personal  and  medical  data  on 
participants  in  clinical  and  research 
programs;  publications,  professional 
achievements  and  career  history  of 
employees,  consultants  and  recipients  of 
awards;  and  opinions  and  other 
information  received  directly  from 
individuals  in  surveys  and  studies  of 
NIH  programs. 

AUTHORrrv  for  maintenance  of  the 
system: 

Authority  for  this  system  comes  from 
the  basic  legislation  which  defines  the 
mission  of  the  National  Institute  of 
Environmental  Health  Sciences  (42 
U.S.C.  229b.  241,  242/,  289M  to  289/-4, 
15  U.S.C  793). 

purpose  of  the  system: 

This  system  supports  evaluation  of  the 
methods,  materials,  activities  and 
services  used  by  NIH  in  fulfilling  its 
legislated  mandate  to  conduct  and 
support  biomedical  research  into  the 
causes,  prevention  and  cure  of  diseases, 
to  support  training  of  research 
investigators,  and  to  support 
communication  of  biomedical 
information. 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  HHS 
contractors  and  collaborating 
researchers,  organizations,  and  state 
and  local  officials  for  the  purpose  of 
improving  the  effectiveness  of  NIH 
programs.  The  recipients  will  be 
required  to  protect  the  confidentiality  of 
these  records. 

2.  The  Department  contemplates  that 
it  may  contract  with  one  or  more  private 
firms  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  will  be 
required  to  maintain  Privacy  Act 
Safeguards  with  respect  to  such  records. 

3.  Disclosure  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessments,  medical  audits  or 
utilization  review. 

4.  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 


whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosures  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

5.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

policies  AND  PRACTICCS  FOU  STOMNVO, 
retrieving,  ACCESStNO,  RETAINMO,  AND 

disposing  of  fficonos  m  the  system: 

storage: 

Data  may  be  stored  in  file  folders, 
bound  notebooks,  or  computer- 
accessible  forms  (e.g.  tapes,  discs  or 
punched  cards). 

RETRICVABILrTY: 

Information  is  retrieved  by  name  and/ 
or  participant  identification  number. 

SAFEGUARDS: 

A  variety  of  safeguards  is 
implemented  for  the  various  sets  of 
records  included  under  this  system 
according  to  the  sensitivity  of  the  data 
they  contain.  Information  already  in  the 
pubhc  domain,  such  as  titles  and  dates 
of  pubhcations.  is  not  restricted. 
However,  sensitive  information  such  as 
personal  or  medical  history  or 
individually  identified  opinions,  is 
protected  according  to  the  level  of 
sensitivity  of  the  data. 

Minimal  safeguards  for  the  protection 
of  information  which  is  not  available  to 
the  general  public  include: 

(1)  Authorized  Users:  Regular  access 
to  information  is  limited  to  NIH  or  to 
contractor  employees  and  collaborating 
researchers  who  are  conducting, 
reviewing  or  contributing  to  the 
evaluation  study.  Other  special  access  is 
granted  only  on  a  case-by-case  basis, 
consistent  with  the  restrictions  required 
by  the  Privacy  Act  (e.g.,  when  disclosure 
is  required  by  the  Freedom  of 
Information  Act),  as  authorized  by  the 
System  Manager  or  designated 
responsible  official. 

(2)  Physical  Safeguards:  Records  are 
stored  in  closed  or  locked  containers,  in 
areas  which  are  not  accessible  to 
unauthorized  users,  and  in  facilities 
which  are  locked  when  not  in  use. 

(3)  Procedural  Safeguards:  Access  to 
records  is  controlled  by  responsible 
employees  and  is  granted  only  to 
authorized  individuals  whose  identities 
are  properly  verified.  Data  stored  in 
computers  is  accessed  only  through  the 
use  of  key  words  known  only  to 
authorized  personnel. 

In  addition,  sensitive  records  are  kept 
in  locked  metal  filing  cabinets  or  in  a 
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secured  room  or  closed  containers  at  all 
times  wticin  not  in  use;  sensitive  records 
are  not  left  exposed  to  unauthorized 
persons  at  any  time. 

These  practices  are  in  compliance 
with  the  standards  of  chapter  45-13  of 
the  HHS  General  Administration 
Manual,  supplementary  chapter  PHS  hf: 
45-13,  an4  Part  6,  Systems  Security,  of 
the  HHS  ADP  Systems  Manual. 

RETENTIOI^AND  DISPOSAL: 

While  aeports,  statistical  compilations 
and  final  recommendations  derived  from 
the  evaluation  studies  are  permanent 
records  Which  will  be  offered  to  the 
National  Archives  when  22  years  old, 
individually  identified  records  are  kept 
for  five  years  and  then  destroyed  under 
the  authority  of  the  NIH  Records  Control 
Schedule  (HHS  Records  Management 
Manual,  iflppendix  &-361).  item  1100-C- 
12.  Dispoial  methods  include  burning  or 
shredding  hard  copy  and  erasing 
computer! tapes  and  discs. 

SYSTEM  M4NA0ER  AND  ADDRESS: 

Program  Analyst,  Office  of  Program 
Planning  find  Evaluation,  National 
Institute  if  Environmental  Health 
Sciences  (NIEHS).  P.O.  Box  12233, 
ResearchlTriangle  Park.  N.C.  27709. 

NOTIFICAT^N  PROCEDURE: 

To  detarmine  if  a  record  exists,  write 
to;  Program  Analyst,  Office  of  Program 
Planning  end  Evaluation,  National 
Institute  pi  Environmental  Health 
Sciences  (NIEHS),  P.O.  Box  12233, 
ResearchjTriangle  Park.  N.C.  27709. 

Requesters  must  provide  the  following 
information: 

1.  Full  lame. 

2.  Name  and  location  of  the 
evaluation  study  or  other  NIEHS 
program  in  which  the  requester 
participated. 

3.  Appijoximate  dates  of  participation. 
The  requester  must  also  verify  his  or 

her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individu^  under  false  pretenses  is  a 
criminal  iffense  under  the  Act,  subject 
to  a  5,00(1  dollar  fine. 

An  individual  who  requests 
notificatit)n  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  de  signate  in  writing,  a 
responsible  representative,  who  may  be 
a  physici  in,  other  health  professional,  or 
other  res  )onsible  individual,  who  will 
be  willin  [  to  review  the  record  and 
inform  th  5  subject  individual  of  its 
contents  at  the  representative's 
discretion. 


RECORD  ACCESS  PROCEDURES: 

Samp  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTEST1NO  RECORD  PROCEDURES: 

Write  to  the  System  Manager  and 
reasonably  identify  the  record,  specify 
the  information  being  contested  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  these 
records  is  obtained  directly  fi-om 
individual  participants,  from  other 
records  maintained  by  the  operating 
programs  of  NIEHS,  its  contractors, 
grantees  or  collaborating  researchers,  or 
from  publicly  available  sources  such  as 
bibliographies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc  81-25903  Tiled  S-S-St:  845  «m| 
BILLING  CODE  4110-(W-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Dickinson  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management 

(ELM).  Interior. 

action:  Notice  of  Meeting. 

summary:  The  citizen  advisory  council 
for  the  Bureau  of  Land  Management's 
Dickinson  District  will  meet  October  15 
and  16, 1981.  There  will  be  five  topics 
before  the  council:  leasing  target  for 
federal  coal  in  the  Fort  Union  Coal 
Region;  ranking  factors  to  be  used  in 
recommending  federal  coal  tracts  for 
leasing;  BLM  environmental  documents 
covering  the  24  Fort  Union  coal  tracts; 
the  regional  environmental  impact 
statement  for  federal  coal  leasing  to  be 
published  in  1982;  and  the  Southwest 
and  McKenzie-Williams  management 
framework  plans. 

District  staff  will  take  the  council  on  a 
field  tour  of  the  Duim  Center  Southeast 
coal  tract  (in  Duiui  County)  on  October 
15.  Later  that  day,  the  council  will 
attend  an  open  house  and  public  hearing 
sponsored  by  the  regional  coal  team. 
The  formal  council  meeting  will  begin  at 
8:00  a.m.  MDT  on  October  16. 

The  council  is  chartered  by  the 
Secretary  of  the  Interior  to  give  citizen 
counsel  and  advice  to  the  Dickinson 
District  Manager  regarding  planning  and 
management  of  public  lands  and 
resources.  The  tour,  open  house  and 
hearing,  and  formal  council  meeting  are 


open  to  the  public;  however, 
transportation  for  the  tour  will  be 
provided  only  for  the  council  members. 
Persons  wishing  to  submit  a  written 
statement  to  the  council  should  contact 
the  Dickinson  District  Manager.  Those 
wishing  to  make  an  oral  statement 
before  the  council  can  do  so  at  10:00 
a.m.,  October  16. 

DATE,  TIME,  LOCATION:  Field  Tour— 
Leave  Dickinson  at  12:30  p.m.  October 
15  from  the  parking  lot  of  the  Gate  City 
Building,  204  Sims  Street.  Return  to 
Dickinson  by  5:00  p.m. 

Open  House — 7:00  p.m.  October  15  in 
the  auditorium  of  the  Stark  County 
Courthouse.  Dickinson. 

Hearing — 8:00  p.m.  October  15,  same 
location  as  open  house. 

Advisory  Council  Meeting — 8:00  a.m. 
until  Noon,  October  16.  Community 
Room  (basement)  of  the  Gate  City 
Building,  204  Sims  Street,  Dickinson. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Steele,  Dickinson  District 
Manager;  P.O.  Box  1229;  Dickinson, 
North  Dakota  58601-1229.  Telephone 
(701)  225-9148. 
Kenneth  H.  Burke. 
Acting  District  Manager. 

(FR  Doc.  81-25886  Filed  9-3-81.  845  am| 
BIU-ING  CODE  4310-«4-M 


Outer  Continental  Stielf ;  Alaska 
Regional  Technical  Working  Group 
Committee  Notification  of  Advisory 
Committee  Vacancies  (Discretionary 
Secretarial  Appointments) 

Committee:  Alaska  Regional 
Technical  Working  Group  Committee, 
Outer  Continental  Shelf  Advisory  Board. 

Purpose:  To  advise  the  Secretary, 
through  the  Director,  Bureau  of  Land 
Management,  on  technical  matters  of 
regional  concern  relating  to  the  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
leasing  program  in  the  Alaska  region. 

The  Committee  is  responsible  for 
providing  recommendations  and 
information  regarding  pre-lease  and 
post-lease  sale  activities,  including 
environmental  statement  preparation 
and  stipulation  development,  regional 
environmental  studies,  and 
transportation  plaiming. 

Number  of  Vacancies:  5. 

Total  Number  of  Discretionary 
Secretarial  Appointments:  7. 

Length  of  Term:  2  years. 

Compensation:  Travel/per  diem  for 
attendance  at  meetings. 

Qualifications:  Appointees  will  be 
selected  to  effect  a  balance  in  terms  of 
points  of  view,  and  on  the  basis  of 
technical  or  other  expertise  relevant  to 
OCS-related  activities.  Applicants  for 


membership  should  be  familiar  with  the 
OCS  oil  and  gas  program.  Applicants 
should  also  be  capable  of  dealing  with 
specific  technical  problems  of 
production  and  transportation  of 
offshore  oil  and  gas  as  well  as  the 
economic  and  environmental  factors 
involved.  Additionally,  applicants 
should  have  experience  in  or  a  working 
understanding  of  interagency 
coordination  at  the  Federal  or  State 
level  and  should  possess  competence  in 
or  more  of  the  following  disciplines; 

a.  Geology 

b. Oceanography 

c.  Oil  and  Gas  Transportation 
Planning 

d.  Land-use  Planning 

e.  Economics 

f.  Marine  Recreation 

g.  Terrestrial  Wildlife 
h.  Fisheries  Biology 

i.  Engineering 

j.  Marine  Biology. 

Remarks:  The  Regional  Technical 
Working  Group  (RTWG)  Committees 
represent  one  of  three  types  of 
committees  of  the  OCS  Advisory  Board. 
The  Board  includes,  in  addition  to  the 
RTWG  Committees,  a  National 
Scientific  Committee  and  a  National 
Policy  Committee.  The  RTWG 
Committees  have  been  established  in 
each  of  the  six  OCS  leasing  regions  and 
provide  the  forum  which  is  used  in  the 
operation  of  the  Intergovernmental 
Planning  Program  for  OCS  Oil  and  Gas 
Leasing,  Transportation  and  Related 
Facilities.  This  program  of  technical 
level  coordination  and  planning  was 
established  in  1979  and  is  administered 
by  the  Bureau  of  Land  Management.  The 
RTWG  Committees  are  comprised  of 
representatives  from  the  States  within 
each  leasing  region  and  include  regional 
representatives  from  the  Bureau  of  Land 
Management,  U.S.  Geological  Survey, 
U.S.  Fish  and  Wildlife  Service, 
Environmental  Protection  Agency, 
National  Oceanic  and  Atmospheric 
Administration,  and  the  U.S.  Coast 
Guard;  representatives  from  the  oil  and 
gas  industry;  and  other  private  and 
special  interests. 

Note. — This  vacancy  announcement  is  for 
recruitment  of  private  sector  members  only. 
State  members  are  nominated  by  the 
Governors  of  the  affected  States  and  Federal 
agency  members  by  affected  Federal  agency 
heads. 

Letters  of  recommendation  should  be 
accompanied  by  brief  resumes  and 
should  be  directed  to  Ms.  Esther 
Wunnicke,  Manager,  Alaska  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management,  Alaska  Outer  Continental 


Shelf  Office,  P.O.  Box  1159,  Anchorage, 
Alaska  99510. 

The  final  date  for  receipt  of 
applications  will  be  October  21, 1981. 
For  additional  information  with  regard 
to  this  committee  vacancies,  contact  Mr. 
Gordon  Euler  at  the  above  address  or 
telephone  907-276-2955. 

Dated:  August  29, 1981. 
Robert  F.  Burford, 

Director,  Bureau  of  Land  Management. 

|FR  Doc.  81-25867  Filed  9-3-81: 8:45  am] 
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Outer  Continental  Shelf;  Gulf  of 
Mexico  Regional  Technical  Working 
Group  Committee  Notification  of 
Advisory  Committee  Vacancies 
(Discretionary  Secretarial 
Appointments) 

Committee:  Gulf  of  Mexico  Regional 
Technical  Working  Group  Conunittee, 
Outer  Continental  Shelf  Advisory  Board. 

Purpose:  To  advise  the  Secretary, 
through  the  Director,  Bureau  of  Land 
Management,  on  technical  matters  of 
regional  concern  relating  to  the  Outer 
Continential  Shelf  (OCS)  oil  and  gas 
leasing  program  in  the  Gulf  of  Mexico 
region. 

The  Committee  is  responsible  for 
providing  recommendations  and 
information  regarding  pre-lease  and 
post-lease  sale  activities,  including 
environmental  statement  preparation 
and  stipulation  development,  regional 
environmental  studies,  and 
transportation  plarming. 

Number  of  Vacancies:  5. 

Total  Number  of  Discretionary 
Secretarial  Appointments:  7. 

Length  of  Term:  2  years. 

Compensation:  Travel/per  diem  for 
attendance  at  meeting. 

Qualifications:  Appointees  will  be 
selected  to  effect  a  balance  in  terms  of 
points  of  view,  and  on  the  basis  of 
technical  or  other  expertise  relevant  to 
OCS-related  activities.  Applicants  for 
membership  should  be  familiar  with  the 
OCS  oil  and  gas  program.  Applicants 
should  also  be  capable  of  dealing  with 
specific  technical  problems  of 
production  and  transportation  of 
offshore  oil  and  gas  as  well  as  the 
economic  and  environmental  factors 
involved.  Additionally,  applicants 
should  have  experience  in  or  a  working 
understanding  of  interagency 
coordination  at  the  Federal  or  State 
level  and  should  possess  competence  in 
one  or  more  of  the  following  disciplines: 

a.  Geology 

b.  Oceanography 

c.  Oil  and  Gas  Transportation 


Planning 

d.  Land-use  Planning 

e.  Economics 

f.  Marine  Recreation 

g.  Terrestrial  Wildlife 
h.  Fisheries  Biology 

i.  Engineerting 

j.  Marine  Biology. 

Remarks:  The  Regional  Technical 
Working  Group  (RTWG)  Committees 
represent  one  of  three  types  of 
committees  of  the  OCS  Advisory  Board. 
The  Board  includes,  in  addition  to  the 
RTWG  Committees,  a  national  Scientiiic 
Committee  and  a  national  Policy 
Committee.  The  RTWG  Committees 
have  been  established  in  each  to  the  six 
OCS  leasing  regions  and  provide  the 
forum  which  is  used  in  the  operation  of 
the  Intergovernmental  Planning  Program 
for  OCS  Oil  and  Gas  Leasing. 
Transportation  and  Related  Facilities. 
This  program  of  technical  level 
coordination  and  plaiming  was 
established  in  1979  and  is  administered 
by  the  Bureau  of  Land  Management  The 
RTWG  Committees  are  comprised  of 
representatives  from  the  States  within 
each  leasing  region  and  include  regional 
representatives  from  the  Bureau  of  Land 
Management,  U.S.  Geological  Survey. 
U.S.  Fish  and  Wildlife  Service. 
Enviromental  Protection  Agency. 
National  Ocecmic  and  Atmospheric 
Administration,  and  the  U.S.  Coast 
Guard;  representative  from  the  oil  and 
gas  industry;  and  other  private  and 
special  interests. 

Note. — ^This  vacancy  announcement  is  for 
recruitment  of  private  sector  members  only. 
State  members  are  nominated  by  the 
Governors  of  the  affected  States  and  Federal 
agency  roemt>ers  by  affected  Federal  agency 
heads. 

Letters  of  recommendation  should  be 
accompanied  by  brief  resumes  and 
should  be  directed  to  Mr.  John  Rankin. 
Manager,  New  Orleans  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management.  Hale  Boggs  Federal 
Building,  500  Camp  Street.  Suite  84L 
New  Orleans,  Louisiana  70130. 

The  final  date  for  receipt  of 
applications  will  be  October  21. 1981. 
For  additional  information  with  regard 
to  this  committee  vacancies,  contact  Mr. 
Sydney  Verinder  at  the  above  address 
or  telephone  504-582-6541. 

Dated:  August  29, 1961. 
Roberi  F.  Burford, 
Director.  Bureau  of  Land  Management 

|FR  Doc.  81-25869  Piled  9-3-81:  •.'45  am] 
BILLING  CODE  4310-«4-ll 


44516 


Federal  Register  /  Vol.  46,  No.  172  /  Friday.  September  4,  1961  /  Notices 


Outer  Continental  Shelf;  North  and 
Mid-Atlantic  Regional  Technical 
Working  Group  Committees 
Notification  of  Advisory  Committee 
Vacancies  (Discretionary  Secretarial 
Appointments) 

Commi'tee:  North  and  Mid-Atlantic 
Regional  Technical  Working  Group 
Committees,  Outer  Continental  Shelf 
Advisory  Board. 

Purpose:  To  advise  the  Secretary, 
through  tfte  Director,  Bureau  of  Land 
Management,  on  technical  matters  of 
regional  concern  relating  to  the  Outer 
Continent  al  Shelf  (OCS)  oil  and  gas 
leasing  piogram  in  the  North  and  Mid- 
Atlantic  regions.  These  two  Committees 
will  meet  as  one  for  the  time  being. 

The  Co  Tunittee  is  responsible  for 
providing  reconunendations  and 
infonnati  )n  regarding  pre-lease  and  post 
lease  sak  activities,  including 
environmental  statement  preparation 
and  stipu  ation  development,  regional 
environm  ^ntal  studies,  and 
transport  ition  planning. 

Numbe '  of  Vacancies:  12. 

Total  !\  umber  of  Discretionary 
Secretari  ?/  Appointments:  16. 

Length  of  Term:  2  years. 

Compeisation:  Travel/per  diem  for 
attendan(  e  at  meeting. 

Qualifi  :ations:  Appointees  will  be 
selected  I  o  effect  a  balance  in  term  of 
points  of  i^iew,  and  on  the  basis  of 
technical, or  other  expertise  relevant  to 
OCS-relaled  activities.  Applicants  for 
members  lip  should  be  familiar  with  the 
OCS  oil  and  gas  program.  Applicants 
should  al  io  be  capable  of  dealing  with 
specific  technical  problems  of 
productibn  and  transportation  of 
offshore  cil  and  gas  as  well  as  the 
economic]  and  environmental  factors 
involved.  Additionally,  applicants 
should  h^ve  experience  in  or  a  working 
understa^iding  of  interagency 
coordination  at  the  Federal  or  State 
level  andU  should  possess  competence  in 
one  or  mire  of  the  following  ciisciplines: 

a.  Geology 

b.  Oceiinography 

c.  Oil  a  nd  Gas  Transportation 
Planning 

d.  Lane  -use  Planning 

e.  Econ  omics 

f.  Marii  le  Recreation 

g.  Terrestrial  Wildlife 
h.  Fisheries  Biology 

i.  Engii)eering 

j.  Marihe  Biology 

Remar  ts:  The  Regional  Technical 
Working  Group  (RTWG)  Committees 
represent  one  of  three  types  of 
committees  of  the  OCS  Advisory  Board 
The  Board  includes,  in  addition  to  the 
RTWG  dommittees,  a  national  Scientific 
Committi!e  and  a  national  Policy 


Committee.  The  RTWG  Committees 
have  been  established  in  each  of  the  six 
OCS  leasing  regions  and  provide  the 
forum  which  is  used  in  the  operation  of 
the  Intergovernmental  Planning  Program 
for  OCS  Oil  and  Gas  Leasing, 
Transportation  and  Related  Facilities. 
This  program  of  technical  level 
coordination  and  planning  was 
established  in  1979  and  is  administered 
by  the  Bureau  of  Land  Management.  The 
RTWG  Committees  are  comprised  of 
representatives  from  the  States  within 
each  leasing  region  and  include  regional 
representatives  from  the  Bureau  of  Land 
Management  U.S.  Geological  Survey, 
U.S.  Fish  and  Wildlife  Service, 
Environmental  Protection  Agency, 
National  Oceanic  and  Atmospheric 
Administration,  and  the  U.S.  Coast 
Guard;  representatives  from  the  oil  and 
gas  industry;  and  other  private  and 
special  interest. 

Note.— This  vacancy  announcement  is  for 
recruitment  of  private  sector  members  only. 
State  memtwrs  are  nominated  by  the 
Governors  of  the  affected  States  and  Federal 
agency  members  by  affected  Federal  agency 
heads. 

Letters  of  recommendation  should  be 
accompanied  by  brief  resumes  and 
should  be  directed  to  Mr.  Frank  Basile, 
Manager,  New  York  Outer  Continental 
Shelf  Office,  Bureau  of  Land 
Management,  26  Federal  Plaza,  Federal 
Building,  Suite  32-120,  New  York.  New 
York  10278. 

The  final  date  for  receipt  of 
applications  will  be  October  21, 1981. 
For  additional  information  with  regard 
to  this  committee  vacancies,  contact  Mr. 
Richard  Bamett  at  the  above  address  or 
telephone  212-264-1061. 

Dated:  August  29, 1981. 
Robert  F.  Burford, 

Director,  Bureau  of  Land  Management. 

|FR  Doc.  n-2S8M  Filed  9-3-81:  S:4S  inii| 
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Outer  Continental  Shelf;  Pacific 
Regional  Technical  Working  Group 
Committee  Notification  of  Advisory 
Committee  Vacancies  (Discretionary 
Secretarial  Appointments) 

Committee:  Pacific  Regional  Technical 
Working  Group  Committee,  Outer 
Continental  Shelf  Advisory  Board. 

Purpose:  To  advise  the  Secretary, 
through  the  Director,  Bureau  of  Land 
Management,  on  technical  matters  of 
regional  concern  relating  to  the  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
leasing  program  in  the  Pacific  region. 

The  Committee  is  responsible  for 
providing  recommendations  and 
information  regarding  pre-lease  and  post 
lease  sale  activities,  including 


environmental  statement  preparation 
and  stipulation  development,  regional 
environmental  studies,  and 
transportation  planning. 

Number  of  Vacancies:  3. 

Total  Number  of  Discretionary 
Secretarial  Appointments:  7. 

Length  of  Term:  2  years. 

Compensation:  Travel/per  diem  for 
attendance  at  meeting. 

Qualifications:  Appointees  will  be 
selected  to  effect  a  balance  in  terms  of 
points  of  view,  and  on  the  basis  of 
technical  or  other  expertise  relevant  to 
OCS-related  activities.  Applicants  for 
membership  should  be  familiar  with  the 
OCS  oil  and  gas  program.  Applicants 
should  also  be  capable  of  dealing  with 
specific  technical  problems  of 
production  and  transportation  of 
offshore  oil  and  gas  as  well  as  the 
economic  and  environmental  factors 
involved.  Additionally,  applicants 
should  have  experience  in  or  a  working 
understanding  of  interagency 
coordination  at  the  Federal  or  State 
level  and  should  possess  competence  in 
one  or  more  of  the  following  disciplines. 

a.  Geology 

b.  Oceanography 

c.  Oil  and  Gas  Transportation 
Planning 

d.  Land-use  Planning 

e.  Economics 

f.  Marine  Recreation 

g.  Terrestrial  Wildlife 
h.  Fisheries  Biology 

i.  Engineering 

j.  Marine  Biology 

Remarks:  The  Regional  Technical 
Working  Group  (RTWG)  Committees 
represent  one  of  three  types  of 
committees  of  the  OSC  Advisory  Board. 
The  Board  includes,  in  addition  to  the 
RTWG  Committees,  a  national  Scientific 
Committee  and  a  national  Policy 
Committee.  The  RTWG  Conmiittees 
have  been  established  in  each  of  the  six 
OCS  leasing  regions  and  provide  the 
forum  which  is  used  in  the  operation  of 
the  Intergoverrmiental  Planning  Program 
for  OCS  Oil  and  Gas  Leasing, 
Transportation  and  Related  Facilities. 
This  program  of  technical  level 
coordination  and  planning  was 
established  in  1979  and  is  administered 
by  the  Bureau  of  Land  Management.  The 
RTWG  Committees  are  comprised  of 
representatives  from  the  South  within 
each  leasing  region  and  include  regional 
representatives  from  the  Bureau  of  Land 
Management,  U.S.  Geological  Survey, 
U.S.  Fish  and  Wildlife  Service. 
Environmental  Protection  Agency, 
National  Oceanic  and  Atmospheric 
Administration,  and  the  U.S.  Coast 
Guard;  representatives  from  the  oil  and 
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gas  industry;  and  other  private  and 
special  interests. 

Note. — This  vacancy  announcement  is  for 
recruitment  of  private  sector  members  only. 
State  members  are  nominated  by  the 
Governors  of  the  affected  State  and  Federal 
agency  members  by  affected  Federal  agency 
heads. 

Letters  of  recommendation  should  be 
accompanied  by  brief  resumes  and 
should  be  directed  to  Mr.  William  E. 
Grant,  Manager,  Pacific  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management,  1340  W.  Sixth  Street, 
Room  200,  Los  Angeles,  California  90017. 

The  final  date  for  receipt  of 
applications  will  be  October  21, 1981. 
For  additional  information  with  regard 
to  this  committee  vacancies,  contact  Ms. 
Ellen  Aronson  at  the  above  address  or 
telephone  213-688-6758. 

Dated:  August  29, 1981. 
Robert  F.  Burford, 

Director,  Bureau  of  Land  Management 

[FR  Doc.  81-2S870  Filed  9-3-61:  8:45  am| 
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Outer  Continental  Shelf;  South  Atlantic 
Regional  Technical  Working  Group 
Committee  Notification  of  Advisory 
Committee  Vacancies  (Discretionary 
Secretarial  Appointments) 

Committee:  South  Atlantic  Regional 
Technical  Working  Group  Committee, 
Outer  Continental  Shelf  Advisory  Board. 

Purpose:  To  advise  the  Secretary, 
through  the  Director,  Bureau  of  Land 
Management,  on  technical  matters  of 
regional  concern  relating  to  the  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
leasing  program  in  the  South  Atlantic 
region. 

The  Committee  is  responsible  for 
providing  recommendations  and 
information  regarding  pre-lease  and  post 
lease  sale  activities,  including 
environmental  statement  preparation 
and  stipulation  development,  regional 
environmental  studies,  and 
transportation  planning. 

Number  of  Vacancies:  3. 

Total  Number  of  Discretionary 
Secretarial  Appointments:  7. 

Length  of  Term:  2  years. 

Compensation:  Travel/per  diem  for 
attendance  at  meeting. 

Qualifications:  Appointees  will  be 
selected  to  effect  a  balance  in  terms  of 
points  of  view,  and  on  the  basis  of 
technical  or  other  expertise  relevant  to 
OCS-related  activities.  Applicants  for 
membership  should  be  familiar  with  the 
OCS  oil  and  gas  program.  Applicants 
should  also  be  capable  of  dealing  with 
specific  technical  problems  of 
production  and  transportation  of 
offshore  oil  and  gas  as  well  as  the 


economic  and  environmental  factors 
involved.  Additionally,  applicants 
should  have  experience  in  or  a  working 
understanding  of  interagency 
coordination  at  the  Federal  or  State 
level  and  should  possess  competence  in 
one  or  more  of  the  following  disciplines: 

a.  Geology 

b.  Oceanography 

c.  Oil  and  Gas  Transportation 
Plaiuiing 

d.  Land-use  Planning 

e.  Economics 

f.  Marine  Recreation 

g.  Terrestrial  Wildlife 
h.  Fisheries  Biology 

i.  Engineering 

j.  Marine  Biology 

Remarks:  The  Regional  Technical 
Working  Group  (RTWG)  Committees 
represent  one  of  three  types  of 
committees  of  the  OCS  Advisory  Board. 
The  Board  includes,  in  addition  to  the 
RTWG  Committees,  a  national  Scientific 
Committee  and  a  national  Policy 
Committee.  The  RTWG  Committees 
have  been  established  in  each  of  the  six 
OCS  leasing  regions  and  provide  the 
fonmi  which  is  used  in  the  operation  of 
the  Intergovernmental  Plaiming  Program 
for  OCS  Oil  and  Gas  Leasing, 
Transportation  and  Related  FaciUties. 
This  program  of  technical  level 
coordination  and  planning  was 
established  in  1979  and  is  administered 
by  the  Bureau  of  Land  Management.  The 
RTWG  Conmiittees  are  comprised  of 
representatives  from  the  States  within 
each  leasing  region  and  include  regional 
representatives  from  the  Bureau  of  Land 
Management,  U.S.  Geological  Siuvey, 
U.S.  Fish  and  Wildlife  Service, 
Environmental  Protection  Agency, 
National  Oceanic  and  Atmospheric 
Administration,  and  the  U.S.  Coast 
Guard;  representatives  from  the  oil  and 
gas  industry;  and  other  private  and 
special  interests. 

Note. — ^This  vacancy  announcement  is  for 
recruitment  of  private  sector  members  only. 
State  members  are  nominated  by  the 
Governors  of  the  affected  States  and  Federal 
agency  members  by  affected  Federal  agency 
heads. 

Letters  of  recommendations  should  be 
accompanied  by  brief  resumes  and 
should  be  airected  to  Mr.  Frank  Basile, 
Manager,  New  York  Outer  Continental 
Shelf  Office,  Bureau  of  Land 
Management,  26  Federal  Plaza,  Federal 
Building,  Suite  32-120,  New  York,  New 
York  10278. 

The  final  date  for  receipt  of 
applications  will  be  October  21, 1981. 
For  additional  information  with  regard 
to  this  committee  vacancies,  contact  Mr. 
Richard  Bamett  at  the  above  address  or 
telephone  212-264-1061. 


Dated:  August  29, 1981. 
Rot>ert  F.  Burford. 

Director,  Bureau  of  Land  Management 

IFS  Doc.  m-ZSBTl  Filed  9-3-«:  «4S  aa| 
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Wyoming  and  Montana;  Povvdef  Rhrar 
Regional  Coal  Team  Meeting 

August  28. 1981. 

agency:  Bureau  of  Land  Manageinenl 

(BLM],  Interior. 

ACTKNC  Agenda  Amendment 

summary:  The  Federal  Register  Notice. 
Vol.  46,  No.  141,  page  37984.  July  23. 
1981,  stated  the  Powder  River  Regional 
Coal  Team  will  meet  Octot)er  2. 1981.  to 
formally  review  the  Draft  Enviroiunental 
Impact  Statement  and  all  public 
comments  and  to  review  their  selection 
of  alternatives.  Also  to  be  included  in 
the  meeting  agenda  will  be  a  discussioa 
of  the  AMAX  Northern  Cheyenne 
exchange  proposal  which  includes 
portions  of  the  Duck  Nest  Creek  tract  It 
is  requested  that  any  companies 
interested  in  the  leasing  of  the  Duck 
Nest  Creek  tract  attend  the  regional  coal 
team  meeting  and  be  prepared  to 
discuss  the  extent  of  their  interest  in  the 
tract  generally,  how  they  would  mine 
and  transport  the  coal,  and  how  they 
would  deal  writh  the  intervening  private 
lands.  The  purpose  of  this  discussion  is 
to  bring  all  the  facts  to  the  surface  in  a 
public  forum.  The  regional  coal  team 
will  not  vote  on  a  resolution. 

The  regional  coal  team  will  also 
request  public  comments  on  the  matter 
of  the  scheduling  of  the  proposed  lease 
sale  in  the  Powder  River  Regioru 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  O.  Buffmgton,  Regional  Coal 
Team  Chairperson,  208-324-1401. 
Bureau  of  Land  Management  Room  398, 
Federal  Building.  550  West  Fort  Street 
Boise,  Idaho  83724,  or }.  Stan  McKee. 
Project  Manager,  307-778-222a 
extension  2413,  Bureau  of  Land 
Management  P.O.  Box  182a  Cheyenne. 
Wyoming  82001. 

F.  William  Eikenberry. 
Associate  State  Director. 

(PR  Doc.  S1-2S794  Filed  »-3-n:  MS  am) 
BflJJNQ  COOK  4310-M-ll 


[INT  FES  81-37] 

Gulf  Of  Mexico  Outer  Continental 
Shelf,  Availat>illty  of  Final 
Environmental  Impact  Statement  for 
Proposed  OCS  Oil  and  Gas  Lease 
Sales  No.  67  and  69 

Pursuant  to  Section  lQ2(2Hc)  the 
National  Environmental  Policy  Act  of 


44518 


Federal  Register  /  Vol.  46.  No.  172  /  Friday.  September  4.  1981  /  Notices 


* 


1969  the  ^ureau  of  Land  Management 
had  prepiared  a  Hnal  environmental 
impact  statement  relating  to  proposed 
oil  and  gbs  lease  sales  of  478  tracts  of 
submerged  lands  on  the  Outer 
Contineatal  Shelf  of  the  Gulf  of  Mexico 
(OCS  Sale  Nos.  67  and  69). 

Single  copies  of  the  Hnal 
environmental  impact  statement  can  be 
obtained!  from  the  Office  of  the 
Managerv  New  Orleans  Outer 
Continei^tal  Shelf  Office,  Bureau  of  Land 
Managerhent,  Hale  Boggs  Federal 
Building,  Suite  841.  500  Camp  Street, 
New  Origans,  Louisiana  70130.  and  from 
the  Office  of  Public  Affairs.  Bureau  of 
Land  Management  (130).  Washington. 
D.C.  20240. 

Copies  of  the  final  environmental 
impact  statement  will  also  be  available 
for  revie*v  in  the  following  Ubraries: 

Austin  Pul  )lic  Library,  401  West  Ninth  Street, 

Austin,  Texas 
Houston  F  ublic  Library,  500  McKinney  Street. 

Houston.  Texa» 
RosenburJ  Library,  2310  Sealy  Street, 

Galvestpn,  Texas 
Dallas  Public  Library,  1954  Commerce  Street, 

Dallas, '  Texas 
New  Orlei  ins  Public  Library,  219  Loyola 

Avenue  New  Orleans,  Louisiana 
Lafayette.  Public  Library,  301  West  Congress 

Street,  ijafayette,  Louisiana 
Calcasieu  Parish  Library.  Downtown  Branch, 

Lake  Cbarles,  Louisiana 
Harrison  County  Library,  2lBt  Avenue  & 

Beach  Street  Gulfport  Mississippi 
Brazoria  (}ounty  Library,  410  Brazosport 

Boulevat'd,  Freeport,  Texas 
La  Ratama  Library,  505  Mesquita  Street. 

Corpus  Christi.  Texas 
Texas  Southmost  College  Library,  80  Fort 

Brown  Street.  Brownsville,  Texas 
West  Florida  Regional  Library,  200  West 

Gregory  Street  Pensacola,  Florida 
Northwest  Regional  Library,  System,  2S  West 

Government  Street  Panama.  Florida 
Leon  Couqty  Public  Library,  127  North 

Monroe  Street  Tallahassee.  Florida 
Mobile  thiblic  Library,  701  Government 

Street.  Mobile,  Alabama 
Montgomqry  Public  Library,  445  South 

Lawrence  Street  Montgomery,  Alabama 
St  Peterbtrg  PubUc  Library,  3745  Ninth 

Avenue  North,  St  Petersburg.  Florida 
Lee  Countv  Free  Library,  3355  Fowler  Street 

Fort  Mj^rs,  Florida 
Charlotte-Ctades  Regional  Library  System. 

BOl  NWl  Aaron  Street  Fort  Charlotte. 

Florida 
Tampa-Hillsborough  County  Public  Library 

System.  |800  North  Ashley  Street  Tampa, 

Florida 


Brace  Blaachard, 

Director,  h  'nvimnmental  Project  Review. 
Septembei  1. 1981. 

|FR  Doc.  81-2f  918  Filed  S-3-«T:  &4S  am| 
BILLING  C0#E  4310-MHi 


Fish  and  Wildlife  Service 

Draft  National  Waterfowl  Management 
Plan 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  availability. 

summary:  The  Service  announces 
availability  for  public  comment  of  a 
revised  draft  National  Waterfowl 
Management  Plan.  The  purpose  of  the 
plan  is  to  guide  the  efforts  of  State  and 
Federal  agencies  who  share  a  public 
interest  in  the  welfare  of  waterfowl.  The 
document  sets  forth  national  goals, 
objectives,  policies  and  strategies  for  the 
cooperative  management  of  waterfowl 
in  the  United  States,  and  provides  a 
basis  for  developing  detailed 
management  plans  for  each  of  the  four 
wateifowl  flyways.  It  contributes  to  the 
eventual  development  of  a  North 
American  waterfowl  management  plan. 
DATES:  Comments  on  this  revised  draft 
plan  will  be  accepted  until  October  5. 
1981. 

ADDRESSES:  Send  comments  to:  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service.  Washington.  D.C. 
20240.  Copies  of  the  revised  draft  plan 
may  be  obtained  from:  U.S.  Fish  and 
Wildlife  Service.  Office  of  Migratory 
Bird  Management  1717  H  Street  N.W. 
(Room  555).  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT! 
George  K.  Brakhage,  Assistant  Chief. 
Office  of  Migratory  Bird  Management  at 
(202)  254-3207. 

Dated:  September  1. 1981 
F.  Eugene  Hester. 

Acting  Deputy  Director,  U.S.  Fish  and 
Wildlife  Service. 

[FR  Doc.  S1-ZS931  Filed  9-3-81;  8:45  am] 
BILLINO  CODE  43ia-S5-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Intent  to  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524  (b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Cardinal  Paper 
Company,  Inc.,  220  East  Reno,  P.O.  Box 
25187,  Oklahoma  City.  Oklahoma  73125. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(8)  of  incorporation:  (i)  Ariex-Lane 
Company.  Inc..  a  Texas  Corporation. 


1.  Parent  corporation  and  address  of 
principal  office:  Congoleum  Corporation, 
a  Delaware  corporation.  P.O.  Box  4040. 
600  State  Street,  Portsmouth.  New 
Hampshire  03801. 

2.  Wholly-owned  subsidiaries  which 
will  parficipate  in  the  operations  and 
status  of  incorporation:  Bath  Iron  Works 
Corporation,  a  Maine  corporation; 
Congoleum  Cartage  Corporation,  a 
Delaware  Corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Overhead  Door 
Corporation  (an  Indiana  corporation), 
6750  LBJ  Freeway.  P.O.  Box  400150. 
Dallas,  Texas  75240. 

2.  Wholly-owmed  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(1)  Architectural  Engineering  Products 
Company.  San  Diego.  California 

(2)  DaFran  Corporation  (dba 
Overhead  Door  Company  of  Tampa 
Bay),  Tampa,  Florida 

(3)  General  Aluminum  Corporation, 
Carrollton,  Texas  (Sales  subsidiary, 
only) 

(4)  Heritage  Door  Company. 
Philadelphia,  Pennsylvania 

(5)  Johnson  International  Sales  Corp., 
Richmond,  Indiana 

(6)  W.B.  McGuire  Co.  Inc.,  Hudson, 
New  York;  W.B.  McGuire  Co. 
Intematonal.  Inc..  Hudson,  New  York 

(7)  OHD  Corporation,  Dallas,  Texas; 
Childers  Manufacturing  Division,  Dallas, 
Texas 

(8)  OHD  Financial  Services  Group, 
Inc.,  Dallas,  Texas 

(9)  OHD  International,  Inc.,  Dallas, 
Texas 

(10)  Overhead  Door  Company  of 
Canada,  Ltd.,  Oakville,  Ontario; 
Woodchuck  Manufacturing  Division, 
Coquitlam,  British  Columbia 

(11)  Overhead  Door  Company  of 
Denver,  Inc..  Denver.  Colorado 

(12)  Overhead  Door  Corporation  of 
Texas 

Andes-Kwikway  Division,  Mt. 

Pleasant.  Texas 
Conso  Tool  Division,  Dallas,  Texas 
Horton  Automatics  Division,  Corpus 

Christi.  Texas 
National  Fireplace  Division. 

Richardsort  Texas 
Overhead  Door  Company  of  Houston, 

Texas 
Processing  Division,  Dallas,  Texa^ 
Texas  Division,  Dallas,  Texas 

(13)  Prospect  Garage  Door  Company. 
Inc.  (dba  Overhead  Door  Company  of 
Chicagoland),  Chicago,  Illinois 

(14)  Span  Metals  Corporation,  Dallas, 
Texas 

(15)  Spartan  Casket  Shell,  Inc.,  Lynn, 
Indiana 
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(16)  UEC  Manufacturing  Company, 
Oklahoma  City,  Oklahoma. 

3.  Divisions  which  will  participate  in 
the  operations,  and  State(8)  of 
incorporation: 

(1)  Advance  Industries  Division, 
Appleton.  Wisconsin 

(2)  California  Division.  Rancho 
Cordova,  California 

(3)  Flush  Door  Division,  Ft.  Worth, 
Texas 

(4)  General  Aluminum  Division, 
Carrollton,  Texas  &  Boise,  Idaho 

(5)  Georgia  Division,  Athens.  Georgia 

(6)  Indiana  Division,  Hartford  City. 
Indiana 

[7]  Johnson  Sheet  Metal  Works 
Division.  Richmond,  Indiana 

(8)  Kentucky  Division.  Covington, 
Kentucky 

(9)  McKinney  Electronics  Division, 
Costa  Mesa,  California 

(10)  Nebraska  Division,  Grand  Island, 
Nebraska 

(11)  New  York  Division,  Cortland. 
New  York 

(12)  Operator  Division,  Shelbyville. 
Indiana 

(13)  Oregon  Division,  Salem,  Oregon 

(14)  Pennsylvania  Division, 
Lewistown,  Pennsylvania 

(15)  Todco  Door  Division,  Florence, 
Alabama;  Fresno,  California;  Marion, 
Ohio;  Womelsdorf,  Pennsylvania 

(16)  Todco  Engineered  Products 
Division.  Cattaraugus.  New  York 

(17)  Todco  Jifflox  Division,  Hayward, 
California 

(18)  Todco  Mechanical  &  Hydraulic 
Division,  Toledo,  Ohio. 

Agatha  L.  Mergenovich, 
Secretary. 

(FH  Doc.  81-25891  Tiled  9-3-81;  8:45  am) 
BILUNG  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 


and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  vdll 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  pubhcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposifion. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  aulhorily  lo 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 


Vohime  Na  OPY-S-158 

Decided:  August  28, 1961. 

By  the  Commission.  Review  Board  Number 
2,  Members  Carieton.  Kelly,  and  WiDiams. 
Member  Williams  irat  participating. 

MC 147915  (Sub-4),  filed  August  21. 
1981.  Applicant:  RUSSO  MOTOR 
EXPRESS,  INC.,  Keim  Boulevard  » 
Bridge  Plaza,  Commerce  Square, 
Burlington,  NJ  06016.  Representative: 
Robert  R.  Harris,  1730  M  Street  NW, 
Suite  501,  Washington,  DC  20036.  (202) 
296-2900.  Transporting  for  or  on  behalf 
of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions],  between  points  in  the  U.S. 

MC  157815,  filed  August  20. 1981. 
Applicant  S  &  E  TRUCKING.  3858  West 
6290  South.  West  Jordan.  UT  84084. 
Representative:  Sharon  S.  McClellan 
(same  address  as  applicant)  (801)  966- 
4870.  Transporting  food  and  other  edible 
products,  and  byproducts  intended  for 
human  consumption  (exc^t  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  157854,  filed  August  21, 1981. 
Applicant  CENTRAL  DISPATCH.  L\C 
Box  39a  Route  «^2,  Glyndon,  MN  56547 
Representative:  Jeffiey  J.  Pitsenbarger. 
P.O.  Box  1066,  Mocrhead.  MN  565ea 
(218)  233-2495.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  die  U.S. 

MC  157855.  filed  August  21. 1981. 
Applicant  H.O.  COBB,  P.O.  Box  85, 
Bergheim.  TX  78004.  Representative 
Harry  F.  Horak,  Suite  115,  5001 
Brentwood  Stair  Rd.,  Fort  Worth.  TX 
76112,  (817)  457-0804.  Transporting  food 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-4-348 

Decided:  August  28. 1981. 

By  the  Commission.  Review  Board  Numbcf 
2,  Members  Carietoa  Kelly,  and  Williams 

MC  157757,  filed  August  la  1981. 
Applicant:  CROSS  COUNTRY 
BROKERS,  INC,  163  Main  St..  Route 
131,  Sturbridge,  MA  01566. 
Representative:  James  M.  Bums.  1383 
Main  St.,  Suite  413.  Springfield  MA 
01103,  (413)  781-8205.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
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Condition:  The  person  or  persons  who 
appear  tp  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  amplication  under  49  U.S.C. 
§  11343(A)  or  submit  an  affidavit 
indicatinjg  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavitior  proof  of  fding  the 
applicatipn(s]  for  common  control  to 
team  4,  Room  5331. 

MC  \5T767,  filed  August  18, 1981. 
Applicant:  R  &  A  CORRUGATED 
SERVICES,  INC..  1250  West  Airline 
Hwy.  P.O.  Box  453.  Reserve.  LA  70084. 
Representative:  Randall  R.  Rodgers.  #9 
Clevner.  Kenner.  LA  70062,  (504)  467- 
1972.  As  ^  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  157777,  filed  August  19, 1981. 
Applicant:  VERNON  PUNT,  d.b.a. 
VERNOr*  PUT  TRUCKING.  Route  1,  box 
68,  Stickiiey,  SD  57375.  Representative: 
A.  J.  Swanson.  P.O.  Box  1103.  226  North 
Phillips  Ave..  Sioux  Falls,  SD  57101. 
(605)  335^1777.  Transporting /ood  o/?c^ 
other  ed/ble  products  and  byproducts 
intendea\for  human  consumption 
(except  ^coholic  beverages  and  drugs), 
agricultufal  limestone  and  fertilizers, 
and  othet  soil  conditioners  by  the  owner 
of  the  mdtor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 


Agatha  L 
"Secretaryi 

(FR  Doc  81-^ 
BILLING  ( 


lergenovich. 


I  Filed  9-3-81:  8:45  am| 
703S-01-M 


Motor  Carriers;  Permanent  Auttiority 
DecisionB;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  Was  published  in  the  Federal 
Register  Of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  lioo.252.  A  copy  of  any 
applicatibn.  including  all  supporting 
evidenca  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amenoments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubUcation  to  conform  to  the 
Commis^on's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jiuisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupHcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPY-2-164 

Decided:  August  26, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  8973  (Sub-82).  filed  August  14, 
1981.  Applicant:  METROPOLITAN 
TRUCKING.  INC..  75  Broad  Ave.. 
Fairview.  NJ  07022.  Representative: 
Morton  E.  Kiel,  Suite  1832.  2  World 


Trade  Center.  New  York.  NY  10048. 
(212)  466-0220.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  those  points  in  the 
U.S.  in  and  east  of  ND.  SD,  NE.  KS,  OK. 
and  TX. 

MC  44302  (Sub-15),  filed  August  17, 
1981.  Applicant:  DeFAZIO  EXPRESS, 
INC..  1028  Springbrook  Ave.,  Moosic.  PA 
18507.  Representative:  John  L.  Alfano, 
550  Mamaroneck  Ave.,  Harrison,  NY 
10528.  914-835-441.  Transporting  ^e/jero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  CT.  DE. 
MA,  MD,  ME.  NH.  NJ,  NY.  OH.  PA.  RI. 
VA.  VT.  and  DC. 

MC  105713  (Sub-4).  filed  August  17, 
1981.  Applicant:  SERVICE  TRUCK  UNE 
OF  TEXAS,  INC..  P.O.  Box  811,  Highway 
90  East,  Jennings.  LA  70546. 
Representative:  C.  W.  Ferebee.  14614 
Falling  Creek.  Suite  124  Houston.  TX 
77068  (713)  537-8156.  Transporting  (1) 
machinery,  equipment,  materials  and 
supplies  used  in.  or  in  connection  with, 
the  discovery,  development.  producUon., 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  and  (2)  earth 
drilling  machinery  and  equipment  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in, 
or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production  storage  and  transmission 
of  commodities  resulting  from  drilling 
operations  at  well  or  hole  site,  and  (d) 
the  injection  or  removal  of  commodities 
into  or  from  holes  or  wells,  between  TX 
and  LA.  on  the  one  hand.  and.  on  the 
other,  points  in  MS,  AL.  FL.  AR.  OK. 
NM,  and  CO. 

MC  107012  (Sub-734).  filed  August  18, 
1981.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S;  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  Bruce  W. 
Boyarko  (same  address  as  applicant) 
(219)  429-2224.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Longview.  WA. 
and  Portland.  OR,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  107012  (Sub-735),  filed  August  19, 
1981.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S.  Hwry  30 
West,  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant)  219-429- 
2110.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
packaging  products,  between  points  in 
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Los  Angeles  County,  CA,  Cook  County, 
IL,  and  Gloucester  County,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  140283  (Sub-3),  filed  August  19, 
1981.  Applicant:  McHENRY  TRUCK 
LINE,  INC..  3939  Albany  St.,  McHenry, 
IL  60050.  Representative:  James  Robert 
Evans,  145  W.  Wisconsin  Ave.,  Neenah, 
WI  54956,  414-722-2848.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
McHenry  County,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  Winnebago 
County  and  Chicago,  IL. 

MC  140302  (Sub-4),  filed  August  20, 
1981.  Applicant:  AMERICAN  TANK 
TRANSPORT,  INC..  6350  Ordnance 
Point  Rd.,  Baltimore,  MD.  21225. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park.  N] 
08904.  201-572-5551.  Transporting  woste 
liquid  products  (1)  between  points  in 
CT.  IN.  ME.  MA,  NH.  RI.  and  VT.  on  the 
one  hand.  and.  on  the  other,  Baltimore, 
MD,  and  (2)  between  points  in  CT,  DE. 
IN,  ME,  MD,  MA,  NH.  NJ.  NY,  NC.  OH, 
PA.  RI.  SC.  VT.  VA.  and  WV.  on  the  one 
hand.  and.  on  the  other.  New  York.  NY 
and  Philadelphia.  PA. 

MC  144622  {Sub-212).  filed  August  21, 
1981.  Applicant:  GLENN  BROS. 
TRUCKING,  INC..  P.O.  Box  9343.  Little 
Rock.  AR  72219.  Representative:  J.  B. 
Stuart,  P.O.  Box  179,  Bedford.  TX  76021. 
817-282-8344.  Transporting /oorf  a/7rf 
related  products,  between  points  in 
Denver  County,  CO,  Warren  County,  IL, 
Cass  County.  IN.  Cherokee.  Linn.  Page, 
and  Polk  Counties,  lA,  Jefferson  County, 
KY,  Prince  Georges  County,  MD, 
Freeborn  County,  MN,  Saline  County, 
MO,  Douglas  County..  NE,  and 
Oklahoma  County.  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  145742  (Sub-9),  filed  August  14, 
1981.  Applicant:  BOLES  TRUCKING. 
INC..  Rural  Route  No.  1,  Ina.  IL  62846. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg.,  Springfield.  IL  62701  (217) 
344-5468.  Transporting  iron  and  steel 
articles,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Jennmar  Corporation,  of  Flora.  IL 

MC  147323  (Sub-33).  filed  August  18, 
1981.  Applicant:  HADDAD 
TRANSPORTATION,  INC.,  5000 
Wyoming  Ave.,  Dearborn,  MI  48126. 
Representative:  Edward  P.  Bocko,  P.O. 
Box  496,  Mineral  Ridge,  OH  44440  (216) 
652-2789.  Transporting  metals, 
machinery,  transportation  equipment 
and  those  commodities  which,  because 
of  size  or  weight,  require  the  use  of 
special  handling,  or  special  equipment, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Douglas  and 


Lomason  Company,  of  Farmington  Hills, 
MI. 

MC  148482  (Sub-2),  filed  August  19, 
1981.  Applicant:  CRUSADER  COACH 
LINES,  INC.,  422  East  7th  Street,  Logan, 
lA  51546.  Representative:  David  P. 
OLovell.  Route  #1.  Logan,  lA  51546  (712) 
644-2308.  Transporting  passengers  and 
their  baggage  in  the  same  vehicle,  in 
charter  and  special  operations,  between 
those  points  in  NE  east  of  U.S.  Highway 
83  and  those  in  LA  west  of  U.S.  Highway 
65,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  149472  (Sub-8),  filed  August  20. 
1981.  Applicant:  INTER-COASTAL. 
INC..  131  Beaverbrook  Rd.,  Lincoln  Park. 
NJ  07035.  Representative:  Alan  Kahn. 
1430  Land  Title  Bldg..  Philadelphia.  PA 
19110.  215-561-1030.  Transporting  textile 
mill  products,  between  points  in 
Cleveland  County.  NC,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  151483  (Sub-2).  filed  August  21. 
1981.  Applicant:  LOVE'S  TRUCKING, 
INC.,  1841  E.  State  Rte.  55,  Troy,  OH 
45373.  Representative:  A.  Charles  Tell, 
100  E.  Broad  St.,  Columbus,  OH  43215, 
614-228-1541.  Transporting  metal 
products,  between  points  in  Delaware 
County.  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  152353  (Sub-4),  filed  August  20. 
1981.  Applicant:  WILUAM  TIMBLIN 
TRANSIT.  INC.,  Rte.  1,  Eden,  WI  53019. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park.  6333  Odana  Rd.. 
Madison,  WI  53719,  608-273-1003. 
Transporting  metal  products,  between 
Chicago,  IL  and  points  in  WI  and  MI. 

MC  152602,  filed  August  3, 1981. 
Applicant:  HENRY  SCHMAELZLE,  85 
Foxon  Rd.  Rear.  New  Haven,  CT  06513. 
Representative:  Henry  D.  Schmaelzle, 
Courtland  5-J,  640  Mix  Ave..  Hamden. 
CT  06514  (203)  248-1034.  Transporting 
telephone  cable,  reels,  and  scrap  cable. 
(a)  between  points  in  MA,  CT.  NY,  NJ, 
PA,  DE,  and  MD,  and  (b)  between  points 
in  New  Haven  County,  CT,  on  the  one 
hand,  and,  on  the  other.  Cicero,  IL. 

MC  154423,  filed  August  18. 1981. 
Applicant:  RAY  SHIPLEY,  d.b.a. 
SHIPLEY  CARPET,  1842  So.  Main, 
Jacksonville,  IL  62650.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Bldg. 
Springfield,  IL  62701  (217)  544-5468, 
Transporting  carpeting,  cushions  and 
glue,  between  points  in  GA  and 
Hamilton  County,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  lA.  IL,  IN, 
KY,  and  MO. 

"  MC  154682,  filed  August  18, 1981. 
Applicant:  LARRY  BURKE  AND 
GEORGE  BROWN,  d.b.a.  BURKE  & 
BROWN  TRANSPORTATION.  129 
Brighton  WY.,  Bakersfield.  CA  93308. 


Representative:  Earl  N.  Miles.  3704 
Candlewood  Dr..  Bakersfield.  CA  93306 
(805)  872-1106.  Transporting  (1)  building 
materials,  between  points  in  Josephine 
County  .  OR.  on  the  one  hand,  and,  on 
the  other,  points  in  AZ.  ID,  NM.  TX.  UT. 
and  WA,  and  (2)  mercer  commodi'.ies. 
(a)  between  points  in  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  CO. 
KS,  LA,  MT,  ND,  NM.  NV,  OK.  OR,  TX, 
UT.  WA.  and  WY.  (b)  between  points  in 
MT,  on  the  one  hand.  and.  on  the  other, 
points  in  LA.  OK.  and  TX  (c)  between 
points  in  WY.  on  the  one  hand  and.  on 
the  other,  points  in  CO,  MT.  NT».  OK. 
OR.  TX.  UT.  and  WA.  (d)  between 
points  in  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  ND.  and  (e)  between 
points  in  NM,  on  the  one  hand.  and.  on 
the  other,  points  in  MT. 

MC  154993.  filed  August  19.  1981. 
Applicant:  H.  &  W.  ENTERPRISES. 
South  Witham  Rd..  Auburn,  ME  04210. 
Representative:  Ignatius  B.  Trombetta. 
1220  Williamson  Bldg..  Cleveland.  OH 
44114  (216)  781-1600.  Transporting 
textile  mill  products  between  points  in 
the  U.S..  under  a  continuing  contractjs) 
with  Carlton  Woolen  Milles.  Inc..  of 
Winthrop.  ME. 

MC  156993.  filed  August  20.  1981. 
Applicant:  TAYLORS  TRUCKLNG 
COMPANY.  1105  Pauline  Ave.. 
Charleston,  SC  29402.  Representative: 
David  Popowski,  P.O.  Box  1064. 
Charleston,  SC  29402,  803-722-8301. 
Transporting  forest  products  and  lumber 
and  wood  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Champion  International 
Corporation,  of  Hamilton,  OH. 

MC  157062,  filed  August  14. 1981. 
Applicant:  BOB  ROGERS  TRUCKING 
INC..  1533  East  Brill.  Phoenix,  AZ  85006 
Representative:  Bob  Rogers  (same 
address  as  applicant)  (602)  253-8809 
Transporting  pepper  souce,  cocktail 
mixes,  and  table  sauces,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Mcllhenny  Company,  of  Aver>' 
Island,  LA. 

MC  157692.  filed  August  13. 1981. 
Applicant:  KRONEBUSCH  FARMS. 
INC.,  R.R.  #1,  Box  3,  Altura,  MN  55910. 
Representative:  Joseph  E.  Ludden.  2707 
South  Ave.,  P.O.  Box  1567,  LaCrosse.  WI 
54601  (608)  788-2000.  Transporting  Food 
and  related  products,  between  points  in 
MN  &  WI  on  the  one  hand,  and,  on  the 
other,  points  in  ND.  SD.  NE,  KS,  OK.  TX. 
LA.  AK,  MO,  L\,  IL.  MI,  IN,  OH.  NY.  PA 
NJ,  DEL,  CT,  MA.  RI.  NY.  VT.  ME,  MD. 
VA.  WV.  KY.  TN.  NC,  SC,  GA.  TN,  MS. 
AL,  and  FL. 

MC  157732.  filed  August  17, 1981. 
Applicant:  TRIANGLE 
TRANSPORTATION.  INC..  4219  N. 
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Produce  ^laza.  Los  Angeles.  CA  90058. 
Representative:  Fred  H.  Mackensen, 
Suite  4150,  2029  Century  Park  East.  Los 
Angeles.  CA  90067  (213)  879-5955. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
between  points  in  CA, 

MC  15^33.  filed  August  17. 1981. 
Applicant:  BRANTLEY  SEASHORE 
COACH  tOURS,  1106  Tremont  Road. 
Wilson.  r^C  27893.  Representative:  Luray 
D.  BrantUy  (same  as  applicant]  (919) 
291-9882.|As  a  broker  at  Wilson.  NC,  in 
arrangina  for  the  transportation,  by 
motor  vefticle.^  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  NC,  on  the 
one  hand]  and.  on  the  other,  points  in 
the  U.S. 

MC  157pi3.  filed  August  20, 1981. 
Applicant:  LEISURE-WAY 
TRAVELERS.  LTD..  109  South  17th  Ave.. 
Wausau.  Wl  54401.  Representative: 
Glenn  E.  Schneider  (same  address  as 
applicant)  715-842-3233.  As  a  broker,  at 
Wausau,  Vvi.  in  arranging  for  the 
transportation  by  motor  vehicle  of 
passengeks  and  their  baggage,  between 
points  in  Vilas.  Oneida.  Lincoln, 
LangladeJ  Marathon,  Portage.  Wood, 
Clark,  Taylor,  and  Price  Counties,  Wl, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Volume  No.  OPY-3-157 

Decided:]  August  28, 1981. 

By  the  C|)ininission,  Review  Board  Number 
2.  Membert  Carleton,  Kelly,  and  Williams. 
Member  Williams  not  participating. 

MC  109^65  Sub  20.  filed  August  24. 
1981.  Applicant:  VALLEY 
TRANSPORTATION  INC.  t/a 
CONNEClriCUT  AMERICAN 
CHARTE<IS.  516  Oxford  Rd..  Oxford,  CT 
06483.  Representative:  L.  C.  Major.  Jr., 
Suite  400,  Overlook  Bldg.  6121  Lincolnia 
Rd..  Alexdndria.  VA  22312  (703)  750- 
1112.  Trar  sporting  possengers  and  their 
baggage,  ^  the  same  vehicle  with 
passengeijs,  in  special  and  charter 
operations,  beginning  and  ending  at 
New  York,  NY.  and  points  in 
Westchesier  and  Nassau  Counties.  NY 
and  extending  to  points  in  the  U.S. 

MC  126045  (Sub-40),  filed  August  21, 
1981.  Applicant:  ALTER  TRUCKING 
AND  TERMINAL  CORPORATION,  1010 
South  Farfagut  Street,  Davenport,  lA 
52808.  Representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street, 
Chicago,  L  60603  (312)  236-9375. 
Transporting  me/o/proc/ucte,  between 
points  in  AL,  AR,  CO,  FL,  GA,  IL,  IN,  lA. 
KS,  KY.  LA,  MI,  MN.  MS.  MO,  NE,  ND. 
OH,  OK,  f  A,  SD.  TN.  TX  and  Wl. 

MC  138  )75  (Sub-308),  filed  August  20, 
1981.  App  icant:  SHOEMAKER 
TRUCKllSJG  COMPANY,  a  corporation. 


11900  Franklin  Rd.,  Boise.  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  address  as  applicant]  (208]  376- 
5757.  Transporting  structural  wood, 
between  points  in  OR,  on  the  one  hand, 
and.  on  the  other,  points  in  lA,  IL,  IN, 
KS,  Ml  MN.  MO.  NE.  OH.  and  Wl. 

MC  146765  (Sub-7),  filed  August  21, 
1981.  Applicant:  DAYTON 
ENTERPRISES.  INC.,  110  First  Avenue, 
Clarence,  lA  52218.  Representative: 
Donald  S.  Mullins.  1033  Graceland 
Avenue.  Des  Plaines.  IL  60016  (312)  298- 
1094.  Transporting  metal  products. 
between  Chicago,  IL  on  the  one  hand, 
and,  on  the  other,  points  in  CO.  KS,  MO, 
MT.  NM.  ND,  OK.  SD,  TX,  and  WY. 

MC  148445  (Sub-6].  filed  August  21. 
1981.  Applicant  WLD  TRUCKING 
COMPANY.  4527  N.  16th  St..  Phoenix. 
AZ  85064.  Representative:  Phil  B. 
Hammond,  3003  N.  Central,  Suite  2201, 
Phoenix.  AZ  85012.  (602)  266-2224. 
Transporting  printed  matter,  between 
points  in  the  U.S.,  under  continuing 
contract(s]  with  Ingram  Book  Company 
of  Nashville,  TN. 

MC  150134,  filed  August  24, 1981. 
Applicant:  SAVINI  MOTORS,  INC.,  2445 
N.  Marmora  Ave..  Chicago,  IL  60639. 
Representative:  Donald  S.  Mullins,  1033 
Graceland  Ave..  Des  Plaines,  IL  60016, 
(312)  298-1094.  Transporting  [\)pulp. 
paper  and  related  products.  (2) 
chemicals  and  related  products,  and  (3) 
waste  or  scrap  materials  not  identified 
by  industry  producing,  between  points 
in  Cook  County,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  lA,  KY, 
MI,  MN,  MO,  OH  and  Wl. 

MC  157755.  filed  August  18, 1981. 
Applicant:  MICHL\NA  NEWS 
SERVICE.  INC..  2232  S.  Eleventh  St.. 
Niles.  MI  49120.  Representative:  Edward 
Malinzak,  900  Old  Kent  Bldg..  Grand 
Rapids.  MI  49503.  (616)  459-6121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  U.S.  Aviex 
Company  and  Simplicity  Pattern  Co.. 
Inc.,  at  Niles,  MI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  157774,  filed  August  21, 1981. 
Applicant:  CHRISTIAN  TOURS,  INC.. 
2241  Laneway  Circle.  Oklahoma  City, 
OK  73159.  Representative:  Greg  E. 
Summy,  P.O.  Box  1540.  Edmond.  OK 
73034,  (405)  348-7700.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers  in  round- 
trip,  charter  and  special  operations, 
beginning  and  ending  at  points  in  OK, 
and  extending  to  points  in  TX,  KS,  CO, 
NM,  AR.  TN.  MS,  iiO  and  LA. 

MC  157794,  filed  August  20, 1981. 
Applicant:  AEPHYR  FACTORS,  INC.. 
P.O.  Box  206,  Bend.  OR  97701. 


Representative:  Jerry  R.  Woods.  1600 
One  Main  PI..  101  SW  Main  St., 
Portland.  OR  97204.  (503)  224-5525. 
Transporting  construction  material, 
between  points  in  OR.  on  the  one  hand, 
and.  on  the  other,  points  in  CA.  CO.  ID. 
MT,  NV.  UT.  WA.  and  WY. 

MC  157795.  filed  August  20. 1981. 
Applicant:  ADAMS  TRAVEL  SERVICE, 
130  Market  Square,  Newington,  CT 
06111.  Representative:  James  Adams 
(same  address  as  applicant)  (203]  667- 
0843.  As  a  broker,  at  Newington,  CT,  in 
arranging  for  the  transportation,  by 
motor  vehicle,  oi passengers,  in  charter 
operations,  beginning  and  ending  at 
points  in  Hartford,  CT.  end  extending  to 
points  in  the  U.S. 

MC  157814.  filed  August  20, 1981. 
Applicant:  WALTER  J.  BUSKE.  d.b.a. 
WALLYS  CARTAGE.  1917  N.  Monroe, 
Litchfield,  IL  62056.  Representative: 
Leslieann  G.  Maxey,  907  South  Fourth 
St.,  Springfield.  IL  62703,  (217)  52&-e476. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Montgomery  County. 
IL,  on  the  one  hand,  and.  on  the  other, 
points  in  Montgomery,  Macoupin, 
Jersey,  Bond.  Madison,  St.  Clair  and 
Clinton.  IL 

MC  157834,  filed  August  21, 1981. 
Applicant:  MAKO  SERVICES.  INC..  P.O. 
Box  71,  Monson.  MA  01075. 
Representative:  Arlyn  L  Wesfergren. 
Suite  201.  9202  W.  Dodge  Rd..  Omaha, 
NE  68114,  (402)  397-7033.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
James  River  Graphics.  Inc.,  of  South 
Hadley,  MA. 

MC  146404  (Sub-4),  filed  July  28. 1981, 
previously  noticed  in  the  Federal 
Register  on  August  13, 1981.  Applicant: 
C  &  J  TRUCKING.  INC..  2200  McKinley 
Ave.,  Columbus.  OH  43215. 
Representative:  David  A.  Turano.  100  E. 
Broad  St..  Columbus.  OH  43215.  (614) 
228-1541.  Transportating  metal 
products,  between  Columbus,  OH,  and 
points  in  Butler  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  IN,  IL, 
KY,  MI,  and  WV. 

Note. — ^This  republication  corrects  the 
territorial  description. 

Volume  No.  OPY-4-347 

Decided:  August  28. 1981. 
By  the  Commission.  Review  Board  Number 
2.  Members  Carleton.  Kelly,  and  Wilfiams.- 

MC  34087  (Sub-14),  filed  August  14. 
1981.  Applicant:  NORMAN  HILLS, 
Route  60,  Fredonia,  NY  14063. 
Representative:  Norman  Hills  (same 
address  as  applicant).  (716)  672-4312. 
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Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Heinz  USA, 
Div.  of  H.  J.  Heinz  Co.,  of  Pittsburgh,  PA. 
Giant  Eagle  Markets.  Inc.,  of  Pittsburgh, 
PA,  Purex  Corporation,  of  St.  Louis,  MO, 
Anaconda  Industries-Brass  Division,  of 
Kenosha,  WI,  Swift  &  Company,  of 
Chicago,  IL,  Acquarium  Systems,  Inc.,  of 
Mentor,  OH.  Continental  Can  Company, 
U.S.A..  of  Wayne.  NJ,  0-Cel-O/A. 
Division  of  General  Mills.  Inc.,  of 
Tonawanda,  NY,  Stover  &  Co.,  Inc.,  of 
Cheswick,  PA.  Ball  Corporation,  of 
Muncie,  IN.  The  Red  Wing  Company. 
Inc..  of  Fredonia,  NY.  American  Can 
Company,  of  Greenwich.  CT.  and 
Seaboard  Allied  Milling  Corporation,  of 
Shawnee  Mission,  KS. 

MC  145557  (Sub-17),  filed  August  14, 
1981.  Applicant;  LIBERTY  TRANSPORT. 
INC..  P.O.  Box  6182,  Kansas  City.  MO 
64148.  Representative:  Arthur  J.  Cerra, 
2100  CharterBank  Center.  P.O.  Box 
19251,  Kansas  City,  MO  64141,  (816)  842- 
8600.  Transporting  food  and  related 
products,  between  the  faciUties  of 
Amour  Food  Company,  at  points  in  CA, 
TX,  SD,  KY,  NE,  ID,  MD.  MN.  WI.  L\. 
PA.  OR,  and  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  147777  (Sub-4),  filed  August  18. 
1981.  Applicant:  TRAVEL  TIME  BUS 
LINES,  INC.,  99  Arnold  St.,  Springfield. 
MA  01119.  Representative:  Robert  M. 
Santaniello,  Esq.,  95  State  Street  Suite 
1010,  Springfield,  MA  01103. 
Transporting  passengers  and  their 
baggage  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Berkshire,  Hampden, 
Hampshire,  Franklin  and  Worcester 
Counties,  CT  and  extending  to  points  in 
the  U.S. 

MC  152207  (Sub-1).  filed  August  17, 
1981.  Apphcant:  CW.C.  CO.,  4700 
Quebec  Ave..  New  Hope.  MN  55428. 
Representative:  Stephen  F.  Grinnell. 
1600  TCF  Tower,  121  South  8th  St.. 
Minneapolis,  MN  55402.  Transporting 
building  materials  between  points  in 
Harris  County.  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  lA.  IL.  MN. 
ND,  SD  and  WI. 

MC  156227,  filed  August  17, 1981. 
Applicant:  STATELINE  SYSTEMS.  INC.. 
P.O.  Box  101020,  Nashville.  TN  37210. 
Representative:  Stephen  L  Edwards,  315 
Union  Street,  806  Nashville  Bank  &  Trust 
Bldg..  Nashville.  TN  37201.  Transporting 
general  commodities  (except  classes  A 
&  B  explosives)  having  a  prior  or 
subsequent  movement  by  rail  between 
Shelby  County.  TN.  on  the  one  hand, 
and,  on  the  other,  points  in  TN. 

MC  157037,  filed  August  17, 1981. 
Applicant:  SPICER  TRUCKING.  Hwy  81 


North,  Grand  Forks,  ND  58201, 
Representative:  William  J.  Gambucci, 
525  Lumber  Exchange  Bldg..  10  S.  5th  St.. 
Minneapolis,  MN  55402-1026. 
Transporting  food  and  related  products, 
between  the  facilities  of  the  Pillsbury 
Company,  at  points  in  the  U.S..  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  157637,  filed  August  10, 1981. 
Applicant:  OILEX  TANK  LINES,  INC.. 
P.O.  Box  2087,  Sebastian,  FL  32958. 
Representative:  Joseph  T.  Bambrick,  Jr., 
P.O.  Box  216,  Douglassville,  PA  19518, 
(215)  385-6086.  Transporting  petroleum 
products,  between  the  facilities  of  Truck 
World.  Inc..  at  points  in  IN.  MI.  OH.  PA, 
and  WV,  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  MI,  OH,  PA,  and 
WV. 

Agatha  L.  Metgenovich, 
Secretary. 

[FR  Doc.  n-2Sa94  Filed  »-»-61:  S:4S  am) 
BILUNG  COOe  703&41-M 
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Motor  Carriers;  Permanent  Authortty 
Decisions  Restriction  Removals; 
Decision-Notice 

Decided:  August  31, 1981. 

The  following  restriction  removal 
applications,  filed  after  Dscember  28, 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C  10922(h). 

In  the  absence  of  a  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 


By  the  Commitsioo,  Restriction  Removal 
Board.  Member*  Sponi.  Ewing.  and  Shaffer. 
Agatha  L  Msrgenovidi, 

Secretary. 

FF  487  (Sub-l)X,  filed:  August  18. 1981. 
Applicant  STEVENS  FORWARDERa 
INC..  121  S.  Niagara  Street  Saginaw.  MI 
48605.  Representative:  Robert  J. 
Gallagher.  Esq..  1000  Connecticut 
Avenue  NW.,  Suite  1200.  Washington. 
DC  20036.  Applicant  seeks  to  remove 
restrictions  from  its  FF-487  certificate  by 
changing  used  household  goods  to 
"household  goods"  and  changing  used 
automobilies  to  "transportation 
equipment"  and  by  removing 
"excluding  AK";  and  by  removing  its 
restriction  against  the  transportation  of 
import-export  traffic. 

MC  1893  (Sub-12)X.  filed-  August  17. 
1981.  Applicant  SPOKANE— ST. 
MARIFS  AUTO  FREIGHT.  INC. 
Spokane  Industrial  Park.  Bldg.  N-7,  3808 
North  Sulhvan,  Spokane.  WA  99216. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincobi.  NE  68501.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  9  and  10  certificates  to  (A)  broaden 
the  commodity  description  from 
beverages  and  wines  to  "food  and 
related  products"  in  Sub-No.  10;  (6) 
remove  "in  bulk"  restriction  in  Sub^Na 
10;  and  [C]  authorize  radial  service  in 
Sub-Nos.  9  and  10. 

MC  8515  (Sub-44)X  filed:  August  24, 
1981.  Apphcant  TOBLER  TRANSFER, 
INC.,  Junction  Interstate  80  and  Illiaois 
89,  Spring  Valley,  IL  61362. 
Representative:  Leonard  R.  Kofkin.  38 
South  La  Salle  Street  Chicago.  IL  80801 
Apphcant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  2.  3,  4.  6,  8, 9.  la 
15F,  23F,  24F.  40F.  and  41  certificates  to 
(1)  broaden  the  general  commodities 
descriptions  by  eliminating  all 
exceptions  other  than  classes  A  and  B 
explosives,  in  each  certificate  above 
except  Sub-No.  23F.  and  eliminate 
except  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment  in 
Sub-No.  23F;  (2)  allow  service  at  all 
intermediate  points  on  its  regular  route 
authority  as  follows:  (a)  between 
Princeton  and  Chicago,  IL  in  the  lead;  (b) 
between  Rock  Falls  and  Prophetstown. 
IL  in  Sub-No.  8;  (c)  between  Metamora. 
BL  and  junction  U.S.  Hwys.  52  and  66  in 
Sub-No.  6;  (d)  between  Peoria  and 
Mapleton,  IL  in  Sub-No.  9;  and  (e) 
between  Davenport  LA  and  Princeton. 
Rockland.  Peoria  and  Galva,  IL  in  Sub- 
No.  24F;  and  (3)  remove  the  except  AK 
and  HI  restriction  on  its  irregular  routes 
in  Sub-Nos.  40F  and  41. 

MC  34767  (Sub-44)X.  filed  August  12. 
1981.  Applicant  GOODS  TRANSFER. 
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INC.,  234  tharies  Street,  Harrisonburg, 
VA  22801J  Representative:  Chester  A. 
Zyblut.  396  Executive  Building,  1030 
Fifteenth  Street  NW.,  Washington,  DC 
20005.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-No.  42 
certificatas  to  (1)  broaden  certain 
commodit^f  descriptions  to:  (a)  "farm 
products"  from  alfalfa  meal,  livestock 
and  hay:  |  b]  "food  and  related  products" 
from  buttiT  and  dressed  poultry,  food 
products,  meats,  packinghouse  products, 
and  frozei  i  foods,  dressed  poultry, 
frozen  foe  ds.  canned  foods,  poultry  and 
eggs,  eggs  (other  than  frozen],  fresh 
fruits,  fresh  fruits  and  vegetables,  apples 
and  peaci:  es.  apples,  ingredients  for 
animal  anjd  poultry  food  and  meat  scrap, 
feeds,  fee<l  materials,  feed  materials  and 
seeds,  cottonseed  meal,  com,  wheat, 
flour,  floui  and  mixed  feed,  coffee  and 
tea,  malt  Beverages,  feathers,  offal  of 
fowls  and  animals  and  oils,  greases  and 
solids  thefefrom.  feather  meal  in  bulk 
and  in  bags,  feathers  in  bags,  dressed 
poultry  fr(  sh  or  frozen,  and  poultry  plant 
and  packinghouse  waste  products;  (c) 
remove  all  exceptions  in  the  general 
commodities  authority  "except  classes 
A  and  B  explosives";  (d)  "petroleum, 
natural  gap  and  their  products"  from  oils 
and  greasts,  and  inedible  oil  and  grease: 
(e)  "pulp,  paper  and  related  products, 
and  rubber  and  plastic  products"  from 
bags,  empty  containers  for  feathers,  and 
empty  bags;  (f]  "farm  products  and  food 
and  related  products"  from  farm  and 
dairy  prod  ucts  (other  than  frozen);  (g) 
"lumber  and  wood  products,  pulp,  paper 
and  relate!  products,  rubber  and  plastic 
products,"  from  egg  cases  and  chicken 
coops;  (h)  ''lumber  and  wood  products, 
and  food  and  related  products"  from  egg 
crates  and  fresh  fruits;  (i)  "chemicals 
and  related  products,  and  food  and 
related  priducts"  from  fertilizer  and 
wholesale  grocery  products;  (j) 
"chemicali  and  related  products"  from 
fertilizer  and  fertilizer  materials,  and 
fungicides! and  insecticides;  (k)  "food 
and  related  products  and  machinery" 
from  feed  pnd  feed  materials,  hardware 
and  wholeisale  food  products;  (1)  "clay, 
concrete,  glass  or  stone  products"  from 
bottles,  and  marble  and  marble 
products;  en)  "machinery"  horn  bottle 
washing  n  achine  parts  and  fittings,  and 
dairy  and  "efrigeration  equipment;  (n) 
"petroleuij,  natural  gas  and  their 
products,  tnd  machinery"  from  oils, 
greases,  a^d  filHng  station  equipment; 
(o)  "lumbdr  and  wood  products"  from 
lumber,  and  empty  barrels;  (p)  "building 
materials'!  from  roofing;  (q)  "metal 
products"  from  small  castings,  empty 
containers  used  in  the  fransportation  of 
the  commodities  specified  on  sheet  10, 
para  8;  (r)  ''fumitiire  and  fixtures"  from 


pianos;  (s)  "coal  and  coal  products" 
from  coal;  (t)  "containers"  from  empty 
malt  beverage  containers;  and  (u) 
"commodities  in  bulk"  from  offal  of  fowl 
in  bulk  or  in  barrels,  in  the  lead 
certificate;  and  in  Sub-No.  42.  "food  and 
related  products"  from  animal  and 
poultry  feed  ingredients  and 
supplements;  (2)  broaden  regular-route 
authorities  in  the  lead  certificate  to: 
authorize  service  at  all  intermediate 
points;  remove  restrictions  limiting 
service  to  "delivery  only"  or  "pickup 
only,"  and  specifying  "other  than 
Timberville.  VA  and  points  within  10 
miles  thereof  on  service  from 
Rockingham  County  (sheet  6.  para  3); 
and  change  one-way  service  to 
authorize  two-way  authority;  (3) 
broaden  off-route  points  in  the  lead 
certificate  to  county-wide  authority  as 
follows:  Shenandoah,  Rockingham, 
Augusta  and  Page  Counties.  VA  (Lantz 
Hills,  Broadway.  Timberville.  Weyers 
Cave,  Elkton.  Bridgewater.  Luray,  and 
Stanley,  VA):  Albemarle,  Augusta, 
Greene,  Madison,  Page,  Rockingham 
and  Shenandoah  Counties,  VA  (points 
within  25  miles  of  Harrisonburg,  VA): 
and,  Page,  Rockingham  and  Warren 
Counties,  VA  (Shenandoah,  Elkton, 
Luray,  Stanley,  Dayton,  Front  Royal,  and 
Riverton,  VA);  (4)  broaden  irregular- 
route  authorities  in  the  lead  and  Sub-No. 
42  certificates  to  substitute  radial 
authority  in  place  of  one-way  service; 
and  broaden  named  points  to  county- 
wide  authority  as  indicated:  lead 
certificate,  Rockingham  County,  VA 
(Broadway,  VA  and  points  within  2 
miles  thereof):  Frederick  County,  VA 
(Alma,  VA  and  points  within  2  miles  of 
Alma):  Albermarle  County,  VA  (Crozet 
and  Greenwood.  VA):  Shenandoah 
County,  VA  (New  Market  VA  and 
points  within  4  miles  thereof):  Augusta 
County,  VA  (Stuarts  Draft,  VA  and 
points  within  4  miles  thereof):  Pendleton 
County,  WV  (Brandywine.  WV):  Hardy 
County,  WV  (Moorefield,  WV): 
Shenandoah  County.  VA  (Sfrasburg. 
Edinburg.  Woodstock,  and  Mt.  Jackson, 
VA):  Page  County,  VA  (Luray, 
Shenandoah,  and  Stanley,  VA): 
Frederick  County,  VA  (Stephens  City. 
VA):  Pulaski  County.  KY  (Somerset. 
KY):  Grant  and  Hardy  Counties,  WV 
(Moorefield,  WV  and  points  in  WV 
within  12  miles  thereof):  Washington 
County,  MD  (Hagerstown,  MD): 
Frederick  County,  MD  (KnoxvUle  and 
Frederick.  MD):  Gloucester  County,  NJ 
(Pitmaa  NJ):  Jefferson  County,  PA 
(Schwenckville,  PA):  Oran^  County, 
VA  (Orange.  VA):  Warren  County,  VA 
(Front  Royal.  VA):  Fauquier  County.  VA 
(Marshall  and  Warrenton.  VA): 
Rockingham  County,  VA  (Bridgewater. 


Broadway,  Elkton.  Timberville.  Cross 
Keys.  Lantz  Mills,  Mt.  Crawford,  and 
Linville,  VA):  Page,  Rockingham  and 
Shenandoah  Counties,  VA  (Timberville. 
VA  and  points  in  VA  within  10  miles 
thereof):  Augusta  County.  VA 
(Fishersville,  Crimora.  Weyers  Cave,  Mt. 
Solon,  and  Fort  Defiance.  VA): 
Albemarle,  Augusta,  Greene,  Page, 
Rockingham  and  Shenandoah  Counties, 
VA  (points  in  VA  within  20  miles  of 
Harrisonburg,  VA):  Adams  County,  PA 
(Gettysburg,  PA):  Berkeley  County,  WV 
(Martinsburg,  WV):  Hampshire  Coimty. 
WV  (Romney.  WV):  Newport  News.  VA 
(Denbigh.  VA):  Jefferson  County.  WV 
(Charles  Town  £ind  Shepherdstown. 
WV):  Essex  County,  NJ  (Irvington,  NJ): 
Hudson  County,  NJ  (Harrison,  NJ): 
Sussex  County,  NJ  (Newton,  NJ): 
Howard  County,  MD  (Ellicott  City,  MD): 
Botetourt  County.  VA  (Cloverdale.  VA): 
Rockbridge  County.  VA  (Raphlne,  VA): 
Culpeper  County,  VA  (Culpeper,  VA): 
Anne  Arundel  County,  MD  (Camp 
Meade,  MD):  Kershaw  County.  SC 
(Kershaw  and  Camden,  SC):  Lee  County, 
SC  (Bishopville,  SC):  Lancaster  County, 
SC  (Lancaster,  SC):  Darlington  County. 
SC  (Hartsville.  SC):  Wake  County.  NC 
(Raleigh,  NC):  Cabarrus  County,  NC     - 
(Concord,  NC):  Gaston  County,  NC 
(Gastonia,  NC):  Forsyth,  Davidson. 
Davie  and  Yadkin  Counties.  NC 
(Winston-Salem.  NC):  Randolph  and 
Guilford  Counties.  NC  (High  Point  NC): 
Stokes  and  Rockingham  Counties,  NC 
(Pine  Hall,  NC):  Chester  County,  SC 
(Lando,  SC):  York  County.  SC  (Rock 
Hill,  SC):  Chesterfield  County,  SC 
(Pageland,  SC):  Fairfield  County,  SC 
(Winnsboro,  SC):  Albemarle,  Augusta, 
Greene,  Madison,  Page,  Rockingham 
and  Shenandoah  Counties,  VA  (points 
in  VA  within  25  miles  of  Harrisonburg, 
VA):  Rockingham  County,  NC 
(Reidsville.  NC):  Guilford  County,  NC 
(Greensboro.  NC):  York  County,  PA 
(York  and  Cly,  PA):  Lancaster  Coimty, 
PA  (Lancaster,  PA):  Philadelphia 
County.  PA  (Lester.  PA):  Schuylkill 
County.  PA  (Pottsville  and  Tower  City, 
PA):  Dauphin  County.  PA  (Lykens  and 
Williamstown.  PA):  Allegdny  County, 
MD  and  Mineral  County,  WV 
(Cumberiand.  MD):  Berks  County,  PA 
(Reading,  PA):  Rockingham  County.  PA 
(points  on  a  described  highway  between 
Broadway  and  Timberville,  VA):  and 
Jessamine  County,  KY  (Nicholasville, 
KY);  and  in  Sub-No.  42,  Rockingham 
County.  VA  (Linnville.  VA). 

MC  43038  (Sub-499)X,  filed  August  11, 
1981.  Applicant:  COMMERCIAL 
CARRIERS,  INC.,  20300  Civic  Center 
Drive— 4th  Floor,  Box  CS  5027, 
Southfiel'd,  MI  48037.  Representative: 
Paul  H.  Jones,  29725  Shacket  Avenue, 
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Madison  Heights,  Ml  48071.  Applicant 
seeks  to  remove  restrictions  from  its 
lead  and  Sub-No.  444  certificates,  in 
part,  to  (1)  in  the  lead,  sheet  11.  broaden 
the  commodity  description  from  new 
automobiles,  automobile  bodies, 
automobile  chassis,  and  automobile 
parts  and  accessories  moving  in 
connection  therewith,  automobile  show 
equipment  and  paraphernalia,  and  farm 
and  garden  tractors  and  parts  and 
accessories  thereof  moving  in 
connection  therewith,  in  initial 
movements,  in  truckaway  and 
driveaway  service,  to  "Machinery": 
sheet  13,  from  cable  reel  carriers,  in 
initial  movements,  in  truckaway  service, 
to  "Machinery";  from  utility  rental 
property  trailers,  designed  to  be  drawn 
by  passenger  automobiles,  in  truckaway 
service,  to  "transportation  equipment"; 
sheet  14,  from  farm  tractors,  except 
those  the  transportation  of  which, 
because  of  size  or  weight,  requires  the 
use  of  special  equipment,  to 
"machinery";  Sheet  15.  from  lumber  to 
"lumber  or  wood  products  except 
furniture";  and  in  Sub-No.  444, 
paragraph  1.  broaden  the  conunodity 
description  from  farm  tractors,  moving 
in  mixed  loads  with  automobiles  and 
trucks  authorized  below,  to 
"machinery";  (2)  in  the  lead,  sheet  11, 
replace  Willow  Run  with  Washtenaw 
County,  MI;  in  Sheet  13,  eliminate  the 
"AK  and  HI"  exceptions  on  its 
nationwide  authority;  (3)  in  Sub-No.  444, 
paragraph  1,  remove  the  "originating  at" 
facilities  restriction  and  eliminate  the 
ex-rail  or  ex-water  restriction;  and  (4) 
replace  existing  one-way  authority  with 
radial  authority  in  the  above  referred  to 
portions  of  the  certificates. 

MC  59117  (Sub-86)X.  filed  August  24. 
1981.  Applicant:  ELUOTT  TRUCK  LINE. 
INC..  P.O.  Box  1.  Vinita.  OK  74301. 
Representative:  Patricia  F.  Scott,  P.O. 
Box  258.  Liberty.  MO  64068.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  76F  certificate  to  (1)  remove  the 
fuels  exception  and  (2)  broaden 
territorial  description  to  county-wide 
authority  from  points  along  the 
Arkansas  and  Verdigris  Rivers  in 
Muskogee.  Tulsa  and  Rogers  Counties  in 
OK  to  points  in  the  above  named 
counties. 

MC  66571  (Sub-13)X.  filed  August  17. 
1981.  Applicant:  RED  LINE.  INC.,  2310 
Orange  Avenue,  N.E.,  Roanoke,  VA 
24168.  Representative:  Terrell  C.  Clark, 
P.O.  Box  25,  Stanley  town,  VA  24168. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  8F.  9F,  and  lOF  certificate 
to  (1)  broaden  the  commodity 
description  from  cleaning  products  to 
"chemicals  and  related  products"  in 
Sub-Nos.  8F  and  9F,  and  from  plastic 


containers  to  "containers"  in  Sub-No. 
lOF,  (2)  change  city  to  county-wide 
authority  from  Bristol,  PA.  South 
Kearney  and  Hackensack,  NJ  and  New 
Castle,  DE  to  Bucks  County,  PA,  Essex. 
Hudson  and  Bergen  Counties,  N),  and 
New  Castle  County,  DE  in  Sub-No.  8F, 

(3)  remove  facilities  limitation  at 
specified  points  in  Sub-Nos.  8F  and  lOF, 

(4)  remove  in  bulk  restriction  in  Sub- 
Nos.  8F  and  9F.  (5)  change  one-way  to 
radial  authority  in  all  Subs. 

MC  98701  (Sub-8)X,  filed  August  20. 
1981.  Applicant:  CLEVELAND 
EXPRESS.  INC..  P.O.  Box  158. 
Cleveland.  TN  37311.  Representative: 
Blaine  Buchanan,  1024  James  Building, 
Chattanooga.  TN  37402.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  2. 
3,  and  6F  certificates  to  broaden  the 
conunodity  description  from  general 
commodities  (with  exceptions]  to 
"general  commodities  (except  classes  A 
and  B  explosives)". 

MC  105501  (Sub-53)X,  filed  March  23. 
1981,  published  in  the  Federal  Register 
of  April  10, 1981,  republished  as  follows. 
Applicant:  TERMINAL  TRANSPORT, 
INC.,  1851  Raddison  Rd.,  N.E.,  Blaine, 
MN  55434.  Representative:  Anthony  C 
Vance,  Suite  301. 1307  Dolley  Madison 
Blvd..  McLean.  VA  22101.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  22  Sub-No.  certificates.  This  Board 
previously  broadened  these  authorities 
by  (1)  expanding  the  commodity 
descriptions.  (2)  removing  named  facility 
limitations  and  "originating  at/destined 
to"  restrictions.  (3)  broadening  cities  to 
counties  and  (4)  replacing  one-way 
operations  with  two-way  radial 
authority.  Applicant  also  sought  to 
broaden  points  in  a  mileage  radii  to 
points  in  the  appropriate  coimties.  The 
Board  did  not  publish  as  to  that  part  of 
the  application,  contending  that  the 
restriction  removal  rules  did  not  allow 
for  the  expansion  of  mileage  radii 
territory  descriptions  to  counties. 
Because  of  a  recent  Commission 
decision  allowing  for  the  expansion  of 
mileage  radii  territorial  descriptions  to 
counties,  the  Board  has  decided  to 
renotice  the  application.  Notice  is 
hereby  given  that  applicant  seeks  to 
substitute  "points  in  Roberts,  Marshall, 
and  Day  Counties,  SD  and  points  in 
Richland  and  Sargent  Counties.  ND"  for 
points  in  North  Dakota  and  South 
Dakota  within  30  miles  of  Rosholt.  SD  in 
Sub-No.  2:  "points  in  Polk.  Norman, 
Mahnomen  and  Red  Lake  Counties, 
MN"  for  points  within  20  miles  of 
Mentor,  MN,  in  Sub-No.  4,  and  "points  in 
Isanti,  Chisago,  Sheroume,  Wright, 
Carver,  Scott,  Dakota,  Washington, 
Hennepin.  Rice.  Le  Seur.  Anoka,  and 
Ramsey  Counties,  MN"  for  points  in 


Minnesota  within  35  miles  of 
Minneapolis,  MN.  including 
Minneapolis,  in  the  lead. 

MC  109443  (Sub-35)X.  filed  August  24. 
1981.  Applicant:  SEABOARD  TANK 
LUVES,  CMC.  Monahan  Ave..  Dunmore, 
PA  18512.  Representative:  Joseph  A. 
Keating.  Jr.,  121  S.  Main  SL,  Taylor,  PA 
18517.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  22,  25,  27  and 
29F  certificates  to  (1)  broaden  the 
commodity  description  from  dry 
litharge,  in  bulk,  or  btharge.  dry.  in  bulk 
to  "commodities  in  bulk":  (2)  replace 
Dunmore.  PA.  with  Lackawanna  County. 
PA:  and  (3)  change  its  one-way  to  radial 
authority  between  points  in 
Lackawanna  County,  PA.  and  points  in 
several  States. 

MC  114533  (Sub-375)X.  filed  August 
17. 1981.  Applicant:  GELCO  COURIER 
SERVICES,  INC..  P.O.  Box  1975,  St  Pad. 
MN  55111.  Representative:  Arthur  E. 
Yeske  (same  as  applicant).  AppUcant 
seeks  to  remove  restrictions  in  its  MC- 
128616  and  Sub-Nos.  5. 6,  7. 8. 13. 16, 19. 
20,  23.  24,  25.  27F.  30F  and  31F  permits  to 
broaden  the  territorial  scope  to 
"between  points  in  the  United  States" 
under  continuing  contract(8]  with  banks 
and  banking  institutions,  including 
bank -owned  computer  companies. 

MC  119741  (Sub-306)X.  filed  August 
17. 1981.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC,  1515 
Third  Avenue,  N.W.,  P.O.  Box  1235.  Fort 
Dodge.  LA  50501.  Representative:  D.  L. 
Robson  (same  as  applicant).  Applicant 
seeks  to  remove  restrictions  from  its 
Sub-No.  265F  and  269F  certificates  to  (1) 
broaden  the  commodity  descriptions 
from  advertising  matter,  magazines, 
periodicals,  printed  matter,  and 
equipment,  materials,  and  suppUes  used 
in  the  printing/publishing  business  in 
Sub-No.  265F  and  paper  and  paper 
products  in  Sub-No.  2e9F  to  "pulp,  paper 
and  related  products";  (2)  replace 
named  facihties  at  Daytoa  OH  with 
Montgomery  County.  OH  in  Sub-Na 
265F,  and  replace  named  facilities  at 
Hazelwood.  MO  with  SL  Louis  County. 
MO  in  Sub-No.  289F;  and  (3)  replace 
existing  one-way  authority  with  radial 
authority  in  each  of  the  above-numbered 
certificates. 

MC  123675  (Sub-9)X.  filed  August  20. 
1981.  AppUcant:  SOLDIER  BROS  A  B  T 
LINE,  INC.  614  Paine  Ave.,  Toledo,  OH 
43605.  Representative:  Keith  D.  Warner 
(same  as  applicant).  Applicant  seeks  to 
remove  restrictions  in  its  lead  certificate 
to  (a)  change  its  one-way  to  radial 
authority,  and  (b)  remove  the  restriction 
against  tacking  in  parts  1  to  6. 

Note.— Carrier's  ability  to  Uck  wiD  be 
governed  by  49  CFR  1042.10n>). 
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MC  124  170  (Sub-184)X.  filed  August 
24, 1981.  Applicant:  FROSTWAYS,  INC. 
3000  Chry$ler  Service  Drive,  Detroit.  MI 
48207.  Representative:  William  J.  Boyd, 
2021  \4id«est  Road.  Suite  205.  Oak 
Brook.  IL 10521.  Apf^icant  seeks  to 
remove  restrictions  in  its  Sub-No.  96F 
certificate!  to  (1)  remove  except 
commodities  in  bulk,  in  tank  vehicles 
restriction;  (2)  remove  plantsite 
restriction!  and  replace  Paducah,  KY. 
with  McCjacken  County,  KY;  (3)  remove 
AK  and  Fu  restriction  and  (4)  remove 
origlnatinf  at  or  destined  to  the  named 
facilities  restriction. 

MC  124i74  (Sub-184)X.  filed  August 
14, 1981.  Applicant;  MOMSEN 
TRUCKING  CO.,  2405  Hiway  Boulevard. 
Spencer,  lA  51301.  Representative:  Arlyn 
L.  Westergren,  Suite  201,  9202  W.  Dodge 
Rd..  OmaHa,  NE  68114.  Applicant  seeks 
to  removejrestrictions  in  its  lead  and 
Sub-No.  1^2  certificates  to  (i)  in  the  lead: 
(a]  broaden  from  general  commodities, 
with  seveijal  exceptions,  to  "general 
commodit^s  (except  classes  A  and  B 
explosive^";  (b]  broaden  authority  to 
serve  all  iijitermediate  points  and 
replace  onie-way  with  two-way 
authority;  (c)  delete  restrictions  against 
service  on  specified  commodities  to  and 
from  off-route  points,  and  against  pickup 
and  deliverjr.  (d)  broaden  off-route 
points  at  Knoxville.  Ackworth. 
Indianota,  Adel,  Dexter,  Casey.  Aitita, 
Atlantic,  Oakland,  Pieasantville,  Beech, 
Menlo,  Grtnnell  and  Oilman,  LA  and 
points  witkin  35  miles  of  Oskaloosa,  LA 
and  within  5  miles  of  Oilman,  LA  in 
A(l)(a]  to  Marion,  Warren,  Dallas, 
Adair,  Caas,  Pottawattamie,  Guthrie, 
Poweshiek,  Jasper,  Mahaska,  Keokuk, 
Jefferaon.  Wapello,  Davis,  Appanoose. 
Monroe,  L4icas,  Warren,  Polk  and 
Marshall  Counties,  LA;  (e)  broaden  off- 
route  points  at  Rock  Island,  Moline, 
Rock  Fallst  East  Moline  and  Sandwich, 
IL  and  points  within  35  miles  of 
Oskaloosai  and  5  miles  of  Oilman,  LA  in 
A(l)(b)  to  Rock  Island,  Moline,  Rock 
Falls,  EastJMohne  and  Dekalb  County, 
IL,  and  )asber,  Mahaska,  Poweshiek, 
Iowa,  Keokuk,  Jefferson,  Wapello, 
Davis,  Appanoose,  Monroe,  Lucas, 
Warren,  Marioa  Polk  and  Marshall 
Counties,  lA.  (f)  broaden  A(2)  from 
hvestock  ^d  agricultural  commodities 
to  "farm  products  and  agricultural 
commodities",  (g)  expand  off-route 
points  of  Mew  Market.  lA  and  points 
within  10  miles  of  Gravity,  LA  and 
Hopkins,  MO  to  Taylor  and  Page 
Counties,  lA  and  Noda'way  County,  MO, 
(h)  expanq  commodity  in  A(3)  from 
livestock  tt>  "farm  products";  [i]  broaden 
off-route  points  within  35  miles  of 
Oskaloosa  and  5  miles  of  Gihnan,  LA;  in 
A(3]  (a)  anjd  [b]  to  Jasper.  Mahaska. 


Poweshiek,  Iowa,  Keokuk,  Jefferson. 
Wappello,  Davis,  Appanoose,  Monroe, 
Lucas,  Warren,  Marion,  Polk  and 
Marshall  Counties,  LA,  (j)  expand  B(l) 
from  flour,  feed,  and  building  materials 
to  "food  and  related  products  and 
building  materials";  (k)  broaden  off- 
route  points  within  15  miles  of  Wiota,  lA 
to  Cass  County,  LA;  (1)  broaden 
livestock  authority  in  B(2]  to  "farm 
products";  (m)  broaden  off-route  points 
within  15  miles  of  Sherbum,  MN,  in  B(2) 
to  Martin,  Wantonwan,  Cottonwood  and 
Jackson  Counties,  MN  and  Dickinson 
and  Emmet  Counties;  LA;  (n)  broaden  in 
B(3)  from  silo  materials,  to  "farm 
products";  (o)  expand  off-route  points 
within  15  miles  of  Sherbum,  MN  to 
Martin,  Wantonwan.  Cottonwood  and 
Jackson  Coimties,  MN,  Dickinson  and 
Emmet  Counties,  LA,  in  B(3];  (p)  delete 
interline  restriction  in  B(4);  (q)  expand 
from  Stillwater,  Fairmont,  Owatoima, 
Hopkins  and  Mankato,  MN,  and  Swea 
City,  LA  and  points  within  25  miles  of 
Swea  City,  LA  to  Washington,  Martin, 
Steele,  Hennepin  and  Blue  Earth 
Counties,  MN  and  Kossuth,  Emmet,  Palo 
Alto,  Hancock  and  Wiimebago 
Counties.  lA  and  Martin  and  Faribault 
Counties,  MN,  in  B(4)  [a);  (r)  expand 
B(4)(b)  from  Spencer,  LA  to  Clay  County, 
LA  and  delete  interline  restriction;  (s) 
expand  B(4)(c)  &om  Anita,  LA  and 
points  within  15  miles  thereof  to  Cass, 
Adair,  Guthrie  and  Audubon  Counties, 
LA;  (t)  change  B(5)  from  points  in  NE,  LA. 
KS.  and  MO  within  60  miles  of  Auburn, 
NE,  to  Richardson.  Pawnee.  Jefferson. 
Nemaha.  Johnson.  Gage,  Otoe, 
Lancaster  and  Saline  Counties,  NE; 
Taylor.  Fremont.  Page, 
Montgomery,  Mills  and  Pottawattamie 
Counties.  LA;  Marshall,  Nemaha,  Brown, 
and  Doniphan  Counties,  KS;  and 
Atchison,  Nodaway,  Holt  and  Andrew 
Counties,  MO,  (u]  change  B(6]  from 
livestock  to  "farm  products";  (v)  change 
B(6]  from  Swea  City,  LA  and  points 
within  25  miles  of  Swea  City  and  points 
in  Minnesota  within  100  miles  of  the 
Iowa-Minnesota  State  line  to  Kossuth. 
Emmet  Palo  Alto,  Hancock  and 
Winnebago  Counties,  lA;  Martin  and 
Faribault.  Counties,  MN  and  Lac  Qui 
Parle,  Yellow  Medicine,  Lincoln, 
Pipestone,  Rock,  Nobles,  Murray,  Lyon. 
Chippewa,  Kandiyohi.  Renville. 
Redwood.  Cottonwood,  Jackson, 
Watonwan,  Brown,  Meeker,  McLeod, 
Sibley,  Nicollett,  Blue  Earth,  Freeborn, 
Waseca,  Le  Sueur,  Carver.  Hennepin. 
Scott,  Rice.  Steele,  Mower,  Dodge. 
Goodhue.  Dakota,  Washington,  Ramsey, 
Wabasha,  Olmstead,  Fillmore,  Winona, 
and  Houston  Counties,  MN,  (w)  broaden 
B(7)  from  livestock,  and  feed,  to  "farm 
products  and  food  and  related 


products,"  (x)  expand  from  Auburn.  NE, 
and  points  within  20  miles  thereof  and 
St.  Joseph,  MO  to  Nemaha,  Otoe, 
Johnson,  Pawnee  and  Richardson 
Counties,  NE,  Fremont  County,  lA,  and 
Atchison  and  Holt  Counties,  MO,  and 
Buchanan  County,  MO;  (y)  expand  B(8) 
from  animal  and  poultry  feed  and 
animal  and  poultry  feed  ingredients  to 
"food  and  related  products";  (z)  expand 
B(8)  from  Racine  County,  WI  to 
Burlington,  WI,  (aa)  expand  B(9]  from 
cottonseed  meal,  cottonseed  cakes,  and 
cottonseed  pellets,  to  "food  and  related 
products";  (bb)  expand  B(10)  from  seed 
and  grain  diyers,  knocked  down,  to 
"machinery";  (cc)  replaced  Des  Moines, 
lA  in  B{10)  with  Polk  County,  LA;  (dd) 
expand  B(ll)  from  fly  spray  and  mange 
oil,  in  drums  or  cans,  empty  bags  and 
sacks,  and  advertising  material  used  in 
connection  with  the  sale  and 
distribution  of  animal  and  poultry  feed, 
and  fly  spray  and  mange  oil  to  "such 
commodities  as  are  dealt  in  by  farm 
supply  stores";  (ee)  expand  Burlington, 
WI,  to  Racine  County,  WI,  in  B{11);  (ff) 
broaden  B(13]  from  Cherokee, 
Emmetsburg,  Le  Mars,  Sheldon,  Sioux 
City,  Spencer,  Storm  Lake,  Algona, 
Chalton,  Grinnell,  Estherville,  Charles 
City,  Clinton,  Webster  City,  Waverly, 
Iowa  Falls,  Carroll,  Oelwein,  Ft. 
Madison,  Red  Oak,  Centerville, 
Clarinda,  Ft.  Dodge,  Perry,  Atlantic 
Waterloo,  Boone,  Marshalltown,  Harlon, 
Denison,  Albia,  Maquoketa,  Knoxville. 
Fairfield,  Creston,  Waukon,  Decorah, 
Shenandoah,  Manchester,  and  Jefferson, 
lA.  to  county-wide  authority  of 
Cherokee. "Palo  Alto,  Plymouth,  O'Brien, 
Woodbury,  Clay,  Buena  Vista,  Kossuth, 
Lucas,  Poweshiek,  Emmet,  Floyd, 
Clinton,  Hamilton,  Bremer,  Hardin. 
Carroll,  Fayette,  Lee,  Montgomery, 
Appanoose,  Page,  Webster,  Dallas, 
Cass,  Black  Hawk,  Boone,  Marshall, 
Shelby.  Crawford.  Monroe.  Jackson. 
Marion,  Jefferson.  Union.  Allamakee. 
Winneshiek.  Fremont,  Delaware,  Wright 
and  Greene  Counties,  LA;  (gg]  expand 
B(14)  from  O'Neill,  Wayne.  Norfolk, 
Fremont,  and  Westpoint  NE,  to 
coimtywide  authority  of  Holt,  Wayne, 
Madison,  Dodge  and  Cuming  Counties, 
NE;  (hh)  change  B(15)  from  malt 
beverages  to  "food  and  related 
products";  (ii)  broaden  B(15)  from 
Estherville  and  Spencer,  lA  to  Emmet 
and  Clay  Counties,  lA;  (jj)  broaden  B(17) 
from  beverages  and  gas  in  cylinders  to 
"food  and  related  products,  and 
petroleum,  natural  gas  and  their 
products";  (kk)  broaden  Algona  and 
Sibley.  lA  to  Kossuth  and  Osceola 
Counties,  L\,  in  B(17);  (11)  expand  B(ig) 
from  animal  and  poultry  feed,  and 
animal  and  poultry  feed  ingredients,  to 
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"food  and  related  products";  (mm) 
expand  B(19)  from  Mankato,  Howard 
Lake,  New  Prague,  Minneapolis  and  St. 
Paul,  MN,  Omaha.  Fremont,  Arlington 
and  South  Sioux  City,  NE,  and  Owen, 
Mishicot,  Livingston,  Fenceville,  Green 
Bay.  and  Burlington,  WI,  Spencer,  lA 
and  points  within  50  miles  of  Spencer. 
lA  to  Blue  Earth.  Wright,  Le  Sueur  and 
Scott  Counties,  and  Minneapolis  and  St. 
Paul,  MN,  Omaha,  NE,  and  Dodge, 
Washington  and  Dakota  Counties,  NE, 
and  Clark,  Manitowoc,  Grant,. 
Milwaukee,  Brown  and  Racine  Counties, 
WI,  and  Dickinson,  Enunet,  Kossuth, 
Clay,  Palo  Alto,  Humboldt,  Webster. 
Pocahontas.  Calhoun,  Sac,  Buena  Vista, 
Ida,  Cherokee,  Plymouth,  O'Brien,  Sioux, 
Lyon  and  Osceola  Counties,  lA,  and 
Cottonwood,  Nobles,  Jackson  and 
Martin  Counties,  MN;  (nn)  broaden  B(20) 
from  alfalfa  meal  to  "food  and  related 
products";  (oo)  broaden  Lake  Park,  lA  to 
Dickinson  County,  lA  in  B(20);  (pp) 
expand  B(21)  from  canned  goods  to 
"food  and  related  products";  (qq) 
expand  B(21)  from  Dekalb  and  Rochelle, 
IL,  and  Davenport,  lA  t6  Dekalb  and 
Ogle  Counties,  IL.  and  Scott  County,  LA; 
(rr)  broaden  B(22)  from  livestock  to 
"farm  products";  (ss)  broaden  B(22]  from 
Pleasantville,  lA,  and  points  within  15 
miles  thereof  to  Polk,  Jasper,  Marion  and 
Warren  Counties,  lA;  (tt)  expand  Des 
Moines,  lA  to  Polk  County,  lA;  (uu) 
change  B(22]  (d)  and  (e),  points  within 
100  miles  of  Des  Moines,  LA  (except 
Pleasantville,  lA  and  points  within  15 
miles  thereof)  to  Page,  Taylor,  Ringgold, 
Decatur,  Wayne,  Appanoose,  Davis, 
Van  Buren,  Jefferson,  Wapello.  Monroe, 
Lucas,  Clark,  Union,  Adams. 
Montgomery.  Pottawattamie,  Cass, 
Adair,  Madison,  Warren,  Marion, 
Mahaska,  Keokuk,  Washington, 
Johnson,  Iowa,  Poweshiek,  Jasper,  Polk, 
Dallas.  Audubon,  Shelby,  Crawford, 
Carroll.  Greene,  Boone,  Story,  Marshall, 
Tama.  Benton,  Linn,  Buchanan.  Black 
Hawk,  Grundy,  Hadrin,  Hamilton. 
Webster,  Calhoun,  Sac,  Buena  Vista, 
Pocahontas,  Humboldt,  Wright. 
Franklin,  Butler.  Bremer.  Floyd,  Cerro 
Gordo,  Hancock.  Kossuth.  Guthrie 
Counties.  lA; 

Ottumwa,  lA  to  Wapello  County,  lA; 
and  St.  Joseph,  MO  to  Buchanan  County. 
MO;  (w)  change  B(23)  from  paints,  oils, 
glass,  and  painters'  supplies  to 
"chemicals  and  related  products  and 
building  materials";  (ww)  broaden  B(23) 
Orange  City,  lA  to  Sioux  County,  lA; 
(xx)  broaden  B(24)  from  eggs  and  butter 
to  "food  and  related  products";  (yy) 
broaden  B(24)  from  Orange  City. 
Boyden,  Sanborn,  Rock  Valley,  Sheldon. 
Matlock,  and  HuU,  lA  to  Sioux  and 
O'Brien  Counties.  lA;  (zz)  broaden  B(25) 


from  dressed  poultry  to  "food  and 
related  products";  (aaa)  broaden  B(25) 
from  Orange  City.  Boyden.  Sanborn. 
Rock  Valley,  Sheldon  and  Alton,  lA  to 
Sioux  and  O'Brien  Counties.  lA;  (bbb) 
expand  B(26)  from  fresh  meats  to  "food 
and  related  products";  (ccc)  expand 
B(26)  from  Spencer,  LA  and  Joliet,  IL  to 
Clay  County,  LA  and  Will  County,  IL; 
(ddd)  broaden  B(27)  from  meats,  meat 
products,  and  meat  by-products,  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  to  "food  and  related  products";  (eee) 
expand  B(27)  from  Spencer,  LA  to  Clay 
County.  L\;  (fff)  broaden  B{28)  from 
roofing  to  "building  materials";  (ggg) 
broaden  B(28)  from  Chicago,  Heights, 
and  Wilmington,  IL,  Altoona, 
Blairstown,  Colfax,  Fairfax,  Killduff, 
Mingo,  Mitchellville,  Newton,  Norway, 
Pleasantville,  Reasonor,  Sully,  Taintor. 
and  Tracy,  lA  to  Cook  and  Will 
Counties.  IL,  Polk,  Benton,  Jasper,  Linn. 
Marion,  and  Mahaska  Counties,  LA; 
(hhh)  expand  B(29)  from  agricultural 
implements  to  "machinery  and  metal 
products";  (iii)  expand  B(29)  from 
Moline,  IL,  and  Menlo,  LA  to  Rock  Island 
County,  IL,  and  Guthrie  County,  lA;  (jjj) 
broaden  B(30)  from  agricultural 
implements  and  machinery,  tractors, 
and  binder  twine  to  "machinery,  metal 
products  and  textile  mill  products"; 
(kkk)  expand  B(30)  bom  Eddyville, 
Taintor,  Monroe,  New  Sharon, 
Knoxville,  Slgoumey,  and  What  Cheer, 
LA  to  Wapello,  Mahaska,  Jasper,  Marion 
and  Keokuk  Counties,  LA;  (HI)  expand 
B(31)  from  binder  twine  to  "textile  mill 
products";  (mmm)  expand  B{31)  from 
New  Sharon,  LA  and  points  within  15 
miles  of  New  Sharon  to  Jasper, 
Poweshiek,  Keokuk,  Mahaska  and 
Marion  Counties,  LA:  (nnn)  expand  B(32) 
from  farm  machinery  to  "machinery"; 
(ooo)  expand  B(32)  from  Rock  Island; 
Sterling,  and  Sandwich,  IL,  and  New 
Sharon,  LA  and  points  within  15  miles  of 
New  Sharon  to  Rock  Island,  Whiteside 
and  Dekalb  Counties,  IL  and  Jasper, 
Poweshiek.  Keokuk.  Mahaska  and 
Marion  Cotmties,  lA;  (ppp)  expand  B(33) 
from  farm  machinery  and  parts,  binder 
twine,  and  animal  feed  to  "machinery, 
food  and  related  products  and  textile 
mill  products";  (qqq)  expand  B(33)  from 
Rock  Island  and  Moline,  IL  and 
Pleasantville,  LA  to  Rock  Island  County. 
IL  and  Marion  County,  LA;  (rrr)  expand 
B(34)  from  fresh  fruits  and  vegetables  to 
"food  and  related  products";  (sss) 
expand  B(34)  from  Oskaloosa.  LA  to 
Mahaska  County,  LA  (ttt)  expand  B(35) 
from  fruit  to  "food  and  related 
products";  (uuu)  expand  B(35]  from 
Oskaloosa.  lA  to  Mahaska  County,  LA; 


(vw)  expand  B(36)  from  Chicago 
Heights.  IL,  Pleasantville.  LA  and  points 
within  15  miles  of  Pleasantville,  to  Cook 
County.  EL,  and  Polk.  Jasper.  Marion  and 
Warren  Counties,  L\.  (II)  in  Sub-No.  182. 
(a)  broaden  authority  to  allow  service  to 
all  intermediate  points  and  expand  from 
one-way  to  two-way  authority;  (b) 
delete  restrictions  against  pickup  and 
delivery  and  against  transportation  of 
specified  commodities,  (c)  broaden 
authority  at  oS-route  points  within  10 
miles  of  Barnes.  KS  to  Washington  and 
Marshall  Counties,  KS:  and  from  North 
Kansas  City,  MO  to  Jackson,  Clay.  Hatte 
Counties,  MO;  (d)  broaden  (2)  and  (4) 
from  general  conmiodities  with  specific 
exceptions  to  "general  commodities 
(except  classes  A  and  B  explosives)":  (e) 
expand  (3)  and  (21)  from  livestock  and 
feed  to  "farm  products  and  food  and 
related  products";  (f)  expand  (3)  off- 
route  points  within  10  miles  of  Barnes  to 
Washington  and  Marshall  Counties,  KS; 
(g)  expand  off-route  points  in  (4)  (A)  at 
Kansas  City,  Blue  Rapids  and  Bigelow, 
KS  to  Wyandotte,  Johnson  and  Marshall 
Counties.  KS;  (h)  expand  off-route  points 
in  (4)  (c)  from  Olsburg  and  Randolph.  KS 
to  Pottawattamie  and  Riley  Counties. 
KS;  (i)  expand  (5)  from  hatchery 
supplies  and  equipment  liquid, 
petroleum  products  in  containers,  and 
empty  liquid  petroleum  products 
containers  to  "agricultural  suppUes  and 
equipment  and  petroleum,  natural  gas 
and  their  products";  (j)  broaden  oEf-route 
points  (5)  from  Kansas  Qty  and 
Waterville,  KS  to  Wyandotte  and 
Johnson  Counties.  KS;  (k)  broaden  (6) 
from  livestock  to  "farm  products":  (1) 
broaden  off-route  points  in  (6)  at  Kansas 
City,  KS  and  points  within  15  miles  of 
Cleburne,  KS.  to  Wyandotte,  Johnson. 
Riley,  Wabaunsee  and  Pottawattamie 
Counties.  KS;  (m)  expand  (7)  from 
livestock  and  agricultural  commodities 
to  "farm  products  and  agricultural 
commodities";  (n)  expand  in  (7).  (8),  (9). 
and  (10)  off-route  points  in  Kansas  City. 
KS  and  points  within  15  miles  of 
Marysville,  KS  to  Wyandotte,  Johnson. 
Marshall  and  Washington  Counties.  K& 
(o)  expand  (8)  from  livestock,  feed,  and 
farm  machinery  and  parts  to  "farm 
products,  food  and  related  products,  and 
machinery";  (p)  expand  (9)  from 
hvestock,  agricultural  commodities  and 
empty  containers  for  petroletmi  products 
to  "farm  products,  agricultural 
commodities,  and  metal  products";  (q) 
expand  (10)  from  livestock,  feed,  farm 
machinery  and  parts,  and  petroleum 
products,  in  containers  to  "farm 
products,  food  and  related  products. 
machinery  and  petroleum,  natural  gas 
and  their  products";  (r)  expand  (11)  from 
agricultural  implements  and  parts  and 
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twine  to  "knachinery  and  agricultural 
supplies":  (s]  expand  paragraphs  (11] 
and  (12)  fiom  Waterville,  KS  to  Marshall 
County,  K  3;  (t)  expand  (12)  from  seeds 
to  "food  apd  related  products";  (u) 
expand  (lb)  from  insulating  materials 
and  fertilizer  to  "building  materials  and 
chemicalsjand  related  products";  (v) 
broaden  ($3)  from  Blue  rapids,  KS,  to 
Marshall  County,  KS:  (w)  expand  (14) 
from  sugar  to  "food  and  related 
products"!  (x)  expand  (14)  from 
Belleville.jConcordia,  Greenleaf,  and 
Barnes,  KS  to  Repubhc,  Cloud,  and 
Washington  Counties,  KS;  (y)  expand 
(15)  from  teed  to  "food  and  related 
products"!  (z)  expand  authority  at  Blue 
Rapids,  K^  and  points  within  30  miles  of 
Blue  Rapids,  KS  to  Nemaha,  Marshall, 
Potawattajmie,  Clay,  Riley  and 
Washington  Counties,  KS,  Pawnee, 
Gage,  and  Jefferson  Counties,  NE;  (aa) 
expand  (Ip)  from  road  machinery, 
tractors,  and  culverts  to"machinery, 
metal  provcts,  and  building  materials"; 
(bb)  expa«d  (16)  from  Morrowville, 
Washington,  Greenleaf  and  Barnes,  KS 
to  Washington  County,  KS:  (cc)  expand 
(17)  from  ivestock,  agrioiltural 
commodities  and  agricultural 
implements  and  parts  to  "farm  products, 
agricultural  commodities  and 
machinery":  (dd)  expand  Barnes,  KS  and 
points  within  15  miles  of  Barnes,  KS  in 
(17)  to  Marshall,  Pottawattamie,  Clay, 
Washington  and  Riley  Counties,  KS  and 
from  St.  Joseph,  MO  to  Buchanan 
County,  MO;  (ee)  expand  (18)  from 
livestock,  feed,  agricultural  implements, 
and  parts,!  binder  twine,  windmills  and 
parts,  builping  and  fencing  materials, 
paint,  bailing  wire,  coal,  and  fumitiire  to 
"farm  products,  food  related  products, 
machinery,  agricultural  supplies  and 
equipment,  building  materials,  metal 
products,  themicals  and  relate  products, 
coal  and  their  products,  and  furniture 
and  fixtures":  (ff)  expand  (19)  from 
livestock,  {feed,  and  building  materials  to 
"farm  proflucts,  food  and  related 
products  and  building  materials":  (gg) 
expand  St  Joseph,  MO  in  (19)  to 
Buchanan!  County,  MO;  (hh)  expand  (20) 
from  livesiock,  feed,  seeds,  binder 
twine,  and  agricultural  implements  and 
implemeni  parts  to  "farm  products,  food 
and  relatad  products,  agricultural 
supplies,  4nd  machinery";  (ii)  expand 
(20)  from  trving,  KS  and  points  within  15 
miles  of  IiVing  to  Riley,  Pottawattamie, 
Geary  and  Wabaunsee  Counties,  KS 
and  from  ft.  Joseph,  MO  to  Buchanan 
County,  MO;  (jj)  expand  (21)  (a)  from 
Blue  Rapids,  KS  to  marshal!  County,  KS. 
and  pointi  within  30  miles  of  Blue 
Rapids  to  {Nemaha.  Marshall, 
Pottawattamie.  Clay.  Riley,  and 
Washington  Counties,  KS,  Pawnee, 


Gage  and  Jefferson  Counties,  NE,  and 
from  St.  Joseph,  MO  to  Buchanan 
County.  MO;  (kk)  expand  in  (21)  (b). 
(22),  and  (23)  from  points  within  15  miles 
of  Marysville  to  marshall  and 
Washinton  Counties,  KS,  (11)  expand 
paragraph  (23)  from  livestock  to  "farm 
products". 

MC  133846  (Sub-9)X.  filed  August  19, 
1981.  Applicant:  FLITE  LINE  SERVICE, 
INC.,  1414  Calcon  Hook  Road,  Sharon 
Hill,  PA  19079.  Representative:  Russell 
S.  Bernhard,  1625  K.  St.,  N.W., 
Washington  DC  20006.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  8 
certiHcate  to  (1)  eliminate  all  exceptions 
to  its  general  commodities  authority 
other  than  Classes  A  and  B  explosives: 
(2)  replace  "passenger  terminals  at  the 
Philadelphia  International  Airport"  with 
"Philadelphia,  PA";  and  (3)  remove  ex- 
air  and  weight  restrictions. 

MC  136310  (Sub-6)X,  filed  August  18, 
1981.  Applicant:  R.  WALKER 
TRUCKING,  INC.,  Route  2,  Box  290, 
Yakima,  WA  98902.  Representative: 
Philip  G.  Skofstad.  Logus  Block,  529  S.E. 
Grand  Avenue,  Portland,  OR  97214. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  1  and  7  permits  to  (1) 
broaden  the  commodity  description  in 
(a)  Sub  1  to  "chemicals  and  related 
products"  from  polyethelyn  resin,  and 
"rubber  and  plastic  products"  from 
polyethelyn  bags  and  sheets,  (b)  Sub-No. 
7  to  "rubber  and  plastic  products"  from 
plastic  expanded  foam,  cellular,  nested 
frays  and  cartons;^2]  broaden  the 
territorial  description  in  Sub-Nos.  1  and 
7  to  between  points  in  the  U.S.  under 
continuing  contract(s)  with  named 
shippers:  and  (3)  remove  the  in  bulk 
restriction  in  Sub-No.  1. 

MC  138157  (Sub-282)X,  filed  August 
17, 1981.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
South  Market  Sfreet.  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Quinn 
(same  as  above).  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  108F 
certificate  to  (1)  change  the  commodity 
description  from  plastic  granules, 
expanded  plastics,  plastic  bags,  plastic 
film,  agricultural  insecticides,  and 
disinfectants  to  "rubber  and  plastic 
products,  and  chemicals  and  related 
products";  (2)  eliminate  the  resfriction 
against  commodities  in  bulk;  (3)  delete 
facilities  limitation;  (4)  authorize  radial 
authority  in  place  of  one-way  authority; 
and  (5)  replace  city-wide  and  county- 
wide  authority  as  follows:  Pittsburg, 
Fresno,  and  Torrance  with  Contra 
Costa,  Fresno,  and  Los  Angeles 
Counties,  CA. 

MC  143892  (Sub-l)X,  filed  August  30, 
1981.  Applicant:  SHIVELY'S  SERVICES, 


INC.,  R.D.  No.  8,  Box  392,  Allentown,  PA 
18104.  Representative:  Robert  J.  Brooks, 
Suite  1115, 1828  L  Sfreet,  NW, 
Washington,  DC  20036.  Applicant  seeks 
to  remove  restrictions  in  authority 
acquired  in  MC-FC-77076  to  (1)  remove 
all  exceptions  to  general  commodities 
authority  except  classes  A  and  B 
explosives,  and  (2)  change  city  to 
county-wide  authority  from  Allentown, 
PA  to  Berks,  Bucks,  Lehigh,  and 
Northhampton  Counties.  PA. 

MC  148180  (Sub-3)X.  filed  August  24, 
1981.  Applicant:  SATELLITE 
TRANSPORT,  INC..  P.O.  Box  207.  Flora, 
IN  46929.  Representative:  Robert  W. 
Loser  II,  1101  Chamber  of  Commerce 
Bldg.,  320  N.  Meridian  St.,  Indianapolis, 
IN  46204.  Apphcant  seeks  to  remove 
restrictions  in  its  Sub-No.  2F  certificate 
to  (1)  broaden  the  commoditiy 
description  to  "food  and  related 
products"  from  feed  and  feed 
ingredients,  animal  health  aids  and 
sanitation  products:  and,  (2)  remove  the 
except  liquid  bulk  commodities  in  tank 
vehicles  restriction. 

[FR  Doc.  81-2S954  Filed  9-3-81;  8:46  am] 
BILUNG  CODE  7D3S-01-M 


Preliminary  Certification  of  Railroad 
Cost  Accounting  System  Compliance 
With  the  Uniform  System  of  Accounts 
(USOA) 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Order. 

SUMMARY:  By  Notice  served  October  30, 
1980,  the  Commission  announced  its 
intent  to  implement  Section  302  of  the 
Staggers  Rail  Act  of  1980  (recodified  as 
Section  11164  of  the  Interstate 
Commerce  Act)  by  requiring  all  Class  I 
railroads  to  file  a  request  for  preliminary 
certification  of  their  cost  accounting 
systems. 

Upon  filing  their  request  for 
certification  each  railroad  was 
requested  to  certify  that  (1)  the 
conversion  system  used  to  convert 
internal  accounting  data  to  Commission 
reports  produced  data  in  accordance 
with  the  USOA;  (2)  converted  data  was 
subjected  to  regular  edits  for  compliance 
and  reasonableness:  and  (3)  all 
accoimting  exceptions  taken  by 
Commission  auditor  during  their  most 
recent  compliance  audit  have  been 
corrected  or  formally  resolved  with  the 
Regional  Auditor. 

All  Class  I  railroads  filed  requests  for 
preliminary  certification  by  the  March 
30, 1981  due  date.  This  Order  grants 
preUminary  certification. 
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DATES:  Carriers  and  interested  parties 
have  until  October  19, 1981,  to  comment 
on  this  Order. 

ADDRESS:  Director,  Bureau  of  Accounts, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bryan  Brown,  Jr.,  Phone  No.  (202)  275- 
7448. 

SUPPLEMENTARY  INFORMATION:  All  Class 
I  railroads  regulated  by  the  Commission 
filed  requests  for  preliminary 
certification  of  their  compliance  with  the 
USOA.  Commission  auditors  have 
reviewed  the  representations  of  each 
railroad  in  their  certification  request.  As 
a  result,  the  Commission  is  granting 
preliminary  certification  to  those 
railroads  listed  in  Appendix  A  of  this 
Order. 

We  would  like  to  emphasize  that  this 
preliminary  certification  is  only  a  formal 
acknowledgement  of  railroad 
compliance  with  the  USOA.  It  is  not  a 
statement  of  Commission  concurrence 
with  cost  accounting  systems  and 
methodologies  employed  by  these 
railroads.  We  recognize  there  are 
inherent  problems  and  deficiencies  in 
certain  railroad  cost  accounting 
systems.  We  will  address  and  help 
resolve  these  problems  after  issuing 
formal  cost  accounting  standards  and 
providing  ample  time  for  their 
implementation. 

This  Order  does  not  significantly 
affect  the  quality  of  the  human 
environment,  the  conservation  of  energy 
resources  or  small  entities. 

This  Order  is  issued  under  the 
authority  of  49  U.S.C.  10321. 

Decided:  August  18, 1981. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Greshara 
and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

Certification  Granted 

1.  Missouri  Pacific  Railroad 

2.  Missouri-Kansas-Texas 

3.  Union  Pacific  Railroad 

4.  Pittsburgh  &  Lake  Erie 

5.  Conrail 

6.  Chicago  &  Northwestern 

7.  Duluth,  Mesabi  &  Iron  Range 
B.  Grand  Trunk  Western 

9.  SocrLine 

10.  Detroit,  Toledo  &  Ironton 

11.  Norfolk  &  Western 

12.  Delaware  &  Hudson 

13.  Boston  &  Maine  -> 

14.  Burlington  Northern 

15.  Elgin,  foliet  &  Eastern 

16.  Florida  East  Coast 

17.  Long  Island  RR. 

18.  Southern  Ry. 

19.  The  Alabama  Great  Southern 

20.  Central  of  Georgia 


21.  The  Cincinnati,  New  Orleans  &  Texas 
Paciflc 

22.  Chicago,  Milwaukee,  St.  Paul  &  Pacific 

23.  Bessemer  &  Lake  Erie 

24.  Denver  &  Rio  Grande  Western 

25.  Ft.  Worth  &  Denver 

26.  Colorado  &  Southern 

27.  Western  Pacific 

28.  Seaboard  Coast  Line 

29.  Louisville  &  Nashville 

30.  Clinchfield  Railroad 

31.  Atchison,  Topeka  &  Santa  Fe 

32.  Kansas  City  Southern 

33.  Southern  Pacific 

34.  St.  Louis  Southwestern 

35.  Illinois  Central  Gulf 

36.  Baltimore  &  Ohio 

37.  Chesapeake  &  Ohio 

38.  Western  Maryland 

|FR  Doc  81-25890  Rled  9-3-81;  8:45  am] 
BILLING  CODE  703S-01-M 


(Ex  Parte  Na  346  (Sub-No.  7)] 

Railroad  Exemption— Export  Coal 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

SUMMARY:  The  Norfork  and  Western 
Railway  Company  has  petitioned  the 
Commission  to  exempt  export  coal 
traffic  handled  by  rail  and  moving 
through  Atlantic  and  Gulf  ports  from 
regulation.  It  contend  that  this  traffic 
meets  the  criteria  for  exemption  found 
in  49  U.S.C.  10505.  The  petition  is 
supported  by  the  Chessie  System 
Railroads  and  the  Family  Lines  Rail 
System.  The  Commission  is  seeking 
comment  on  the  merits  of  exempting  all 
export  coal  traffic  through  all  U.S.  ports 
from  some  or  all  of  our  regulations. 
DATES:  Statements  of  intent  to 
participate  are  due  v^thin  10  days  of  the 
date  this  notice  is  published  in  the 
Federal  Register.  As  soon  as  practicable 
thereafter,  a  service  list  and  due  dates 
for  comments  and  replies  will  be  served 
on  all  parties  who  filed  an  intention  to 
participate. 

ADDRESS:  Statements  of  intent  to 
participate  should  be  sent  to:  Interstate 
Commerce  Commission,  Room  5340, 
Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  F.  Mackall,  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  The 
Norfolk  and  Western  Railway  Company 
(N&W)  has  petitioned  the  Commission 
to  exempt  from  regulation  all  export 
coal  traffic  moving  by  rail  via  Atlantic 
and  Gulf  ports.  The  N&W  request  is 
limited  to  the  scope  of  its  interest,  i.e., 
Atlantic  and  Gulf  ports.  We  believe  it 
would  be  useful  to  study  this  issue  on  a 
nationwride  basis,  including  West  Coast 
ports.  We  thus  request  evidence  on  the 


characteristics  of  export  coal 
movements  through  all  U.S.  porta. 

The  Commission's  exemption 
authority  for  rail  8er\'ice8  is  found  in  49 
U.S.C.  10505.  We  are  seeking  comments 
on  whether  export  coal  traffic  meets  the 
statutory  standards  for  exemption. 
Section  10505,  as  amended  by  the 
Staggers  Rail  Act  states  that  the 
Commission  shall  exempt  a  person, 
transaction  or  service  from  regulation  i£ 
(1)  regulation  is  not  necessary  to  carry 
out  the  national  transportation  policy  of 
49  U.S.C.  10101a;  and  (2)  either  the 
transaction  or  service  is  of  limited 
scope,  or  regulation  is  not  needed  to 
protect  shippers  from  the  abuse  of 
market  power. 

N&W  argues  that  export  coal  traffic 
meets  the  statutory  criteria  and. 
therefore,  should  be  exempted  from 
regulation.  The  Chessie  System  and  the 
Family  Lines  Rail  System  concur  and 
support  the  petition.  The  opposite  view 
is  taken  by  the  Coal  Exporters 
Association  of  the  United  States.  Ina 
(CEA).  CEA  is  supported  by  Alla-Ohio 
Valley  Coals,  Inc.  the  National  Coal 
Association,  and  the  Water  Transport 
Association.  CEA  and  Alla-Ohio 
contend  that  export  coal  traffic  cannot 
meet  the  criteria  for  exemption  under 
section  10505  and  have  sou^t 
immediate  dismissal  of  the  N&W 
petition.  We  do  not  believe  that  the 
current  record  provides  a  basis  for 
granting  either  the  exemption  of  the 
request  for  dismissal,  and  are  serving 
this  notice  to  obtain  further  comment 
The  views  of  all  parties  are  summarized 
and  discussed  below.  Specific  questions 
relating  to  the  issues  are  also  presented 
to  focus  the  comments  of  the 
participants  in  this  proceeding. 

Competitive  Criteria 

Both  sides  concentrate  on  the 
competitive  issues  surrounding  the 
petition.  N&W  contends  that  rail 
transportation  of  export  coal  is  affected 
by  competitive  pressures  from  several 
sources  and  that  these  are  sufficient  to 
insure  reasonable  rates  and  protect 
shippers  from  the  abuse  of  market 
power.  CEA  questions  the  effectiveness 
of  these  competitive  pressures  by 
emphasizing  conditions  in  the  market  for 
export  coal  that  they  assert  make  most 
domestic  coal  suppliers  captive  to  a 
single  rail  carrier. 

The  source  of  competitive  pressure 
most  extensively  discussed  by  N&W  is 
the  world  market  for  export  coai  N&W 
presents  evidence  attempting  to 
demonstrate  that  the  United  States  has 
been  and  will  continue  to  be  engaged  in 
vigorous  competition  with  other  nations 
for  the  sale  of  e^qrart  coal.  N&W  argues 
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that  this  competition  is  intensified  by 
the  fact  that  purchasers  of  export  coal 
are  larger  sophisticated  buyers  who 
obtain  their  coal  from  a  variety  of 
sources  ip  the  world  market.  The  result, 
it  is  argu4d,  is  that  if  domestic  rail 
carriers  were  to  charge  excessively  high 
rates  for  bansporting  this  coal,  the 
United  Slates  would  be  placed  at  a 
competitive  disadvantage  vis-a-vis  other 
exporting  nations.  This  would,  arguably, 
not  be  in  jthe  interest  of  the  railroads 
since  thejresult  would  be  a  reduction  in 
U.S.  sale|  of  export  coal  and, 
consequ^tly,  a  diminution  of  rail  traffic 
and  revenues.  Therefore.  N&W  argues, 
because  ^f  the  competitive  pressures  in 
the  world  market  for  export  coal, 
railroads  iwould  be  restrained  from 
charging  (mreasonable  rates  for  such 
traffic  or  engaging  in  behavior  that 
would  otkerwise  be  detrimental  to 
domestic  suppUers. 

The  se((ond  source  of  competitive 
pressure  iiited  by  N&W  is  competition 
among  domestic  rail  carriers.  It  argues 
that,  in  addition  to  U.S.  competition  in 
the  world  market,  domestic  suppliers  of 
export  copl  compete  intensively  among 
themselves.  These  suppliers  are  often 
served  by  different  rtiil  carriers 
deliverin|  to  different  ports.  As  a 
consequence,  the  traffic  and  revenues  of 
each  rail  carrier  would  depend  on  how 
successfiily  the  suppUer  it  serves  can 
compete  ^vith  other  domestic  suppliers 
of  export  {coal.  Since  ability  to  compete 
depends,  in  part,  on  the  costs  of 
transporting  the  coal,  it  would,  N&W 
avers,  not  be  in  the  interest  of  a  rail 
carrier  washing  to  carry  such  traffic  to 
charge  e^^ssively  high  rates.  The  thrust 
of  this  ar|ument  is  that,  even  in  the 
absence  3f  worldwide  competition  for 
coal  geographic  competition  in  the 
domestic  market  for  export  coal  would 
suffice  tojkeep  rail  rates  for  this  traffic 
at  reasonable  levels  and  otherwise 
protect  sl|ippers  from  the  abuse  of 
market  p()wer. 

Two  other  potential  sources  of 
competition  are  also  cited  by  N&W. 
These  ara  intra-  and  intermodal 
competition  and  product  competition. 
As  to  intrp-  and  intermodal  competition, 
N&W  argiies  that  "there  exists  very 
substantial  competition  among  carriers 
serving  the  same  source."  Barge,  and  to 
a  lesser  extent,  truck  may  be  used  in 
some  instances  in  lieu  of  rail  to 
transport  Uxport  coal.  In  a  Umited 
number  of  cases,  supply  sources  are 
served  bjl  more  than  one  rail  carrier. 
Combina^ons  of  modes  such  as  rail- 
barge,  rai|-barge-rail,  truck-rail  and 
truck-bar^e  may  also  be  used  depending 
on  the  re^on.  It  is  argued  the  existence 
of  such  transportation  alternatives 


places  direct  competitive  pressure  on 
rail  carriers  carrying  export  coal 

Finally,  the  N&W  petition  briefly 
discusses  product  competition  as  a 
factor  restraining  rail  behavior 
detrimental  to  coal  exporters.  To  the 
extent  that  foreign  users  may  substitute 
for  coal  other  sources  of  energy  (oil. 
atomic  energy,  etc.),  the  abihty  of 
domestic  rail  carriers  to  raise  rates  and. 
therefore,  the  dehvered  price  of  export 
coal,  is  somewhat  constrained. 

The  coal  exporters  strongly  question 
the  eff*:tiveness  of  the  major  sources  of 
competitive  pressure  cited  in  the  N&W 
petition.  They  argue  that  the  various 
sources  of  export  coal  are  not  readily 
substitutable  for  one  another.  The 
quality  or  chemical  content  of  coal  is 
said  to  vary  considerably  among  the 
domestic  and  international  coal  regions. 
The  foreign  public  utilities  purchasing 
export  coal  are  technologically 
constrained  to  use  only  a  specific  type 
or  mix  of  coal.  The  alleged  implication 
of  this  is  that,  at  least  in  the  short  term, 
foreign  users  have  a  very  limited 
number  of  feasible  sources  from  which 
they  can  draw  their  coal.  Arguably, 
domestic  coal  exporters  would,  in  the 
short  term,  face  little,  if  any,  competitive 
pressures  in  the  world  or  national  coal 
markets.  Since  foreign  purchasers  would 
be  captive  to  a  specific  source  of  export 
coal,  domestic  rail  carriers  would  have 
little  fear  of  losing  traffic  and  revenues 
as  consequence  of  raising  rates  or 
engaging  in  other  activity  that  would  be 
detrimental  to  the  coal  suppliers  they 
served.  In  short,  it  is  argued  that  the 
restraining  effects  on  rail  behavior  of 
domestic  and  foreign  sources 
competition  at  the  domestic  level  would, 
in  the  event  of  exemption,  be  either 
nonexistent  or  far  less  effective  than  the 
N&W  petition  impUes. 

CEA  also  contends  that  competition 
from  alternative  sources  is  undermined 
by  the  extensive  use  of  long  term  supply 
contracts  for  export  coal.  CEA  argues 
that  once  quantity  and  price  are  settled 
in  these  contracts  the  exporter  is  bound 
by  the  terms  and  must  absorb  any 
increase  in  production  costs,  including 
increased  transportation  costs.  CEA 
continues  that  the  railroads,  in  the 
absence  of  rate  controls,  would  be  able 
to  raise  rates  just  short  of  the  point 
where  production  would  cease,  taking 
monopoly  profits  in  the  process. 

The  effectiveness  of  intramodal  and 
intermodal  competition  is  also 
questioned  by  CEA  and  its  supporters. 
For  example,  they  argue  that  intramodal 
competition  is  insignificant  since  only  a 
very  small  percentage  of  the  domestic 
coal  fields  or  mines  is  served  by  more 
than  one  rail  carrier.  The  alleged 
effectiveness  of  intermodal  competition 


is  questioned  as  well.  Barges,  the  most 
important  of  the  other  modes 
transporting  coal,  do  not  have  direct 
access  to  coal  fields  or  mines.  Since,  in 
many  instances,  coal  must  be 
transported  by  rail  to  the  water,  the 
possibility  of  using  barge  for  a  portion  of 
the  movement  does  not  appreciably 
reduce  the  market  power  of  the 
originating  rail  carrier.  While  truck  can 
be  used  to  transport  or  originate  coal 
that  may  be  later  transloaded  onto 
barge  or  rail,  the  costs  of  transporting 
coal  by  truck  greatly  exceed  those  of 
rail,  especially  for  long  hauls.  Thus,  the 
use  of  truck  as  an  alternative  to  rail  may 
be  feasible  only  in  a  limited  number  of 
cases.  In  sum,  it  is  the  view  of  these 
parties  that  although  intramodal  and 
intermodal  competition  are  not  affected 
by  technological  restrictions  and  long 
term  supply  contracts  which  constrain 
foreign  purchasers  to  specific  sources  of 
supply,  such  forms  of  competition  are 
not  sufficiently  prevalent  to  keep  rail 
rates  at  reasonable  levels  or  otherwise 
protect  shippers  from  the  abuse  of 
market  power. 

In  our  view,  the  issues  concerning 
competition  must  be  resolved  before  we 
can  determine  whether  export  coal 
traffic  can  qualify  for  an  exemption. 
Further  development  of  these  issues  is 
necessary.  For  example,  would  the 
constraints  impoeed  by  technological 
restrictions  and  long  term  supply 
eliminate  either  the  effectiveness  of  U.S. 
competition  in  the  world  market  or 
geographic  competition  at  the  domestic 
level  in  restraining  abuse  of  market 
power  by  rail  carriers?  While  shippers 
may  be  captive  in  the  short  term  as  a 
consequence  of  these  constraints,  is  it 
true  in  the  long  term?  Would  it  be  a 
sufficient  constraint  that  a  rail  carrier 
charging  excessive  rates  or  otherwise 
engaging  in  activity  detrimental  to  a 
captive  shipper  is  still  threatened  by  a 
future  loss  in  traffic  and  revenues? 
Arguably,  the  shipper  has  the  option  of 
choosing  from  other  supply  sources  after 
the  contract  has  expired  or  the 
technological  restrictions  are  no  longer 
binding.  As  provided  in  section  208  of 
the  Staggers  Rail  Act,  shippers  can  now 
legally  negotiate  transportation 
contracts  with  rail  carriers.  Since  such 
contracts  may  be  made  simultaneously 
with  long  term  supply  contracts  and  at  a 
time  when  shippers  may  choose  from 
several  coal  supply  sources  and 
transportation  alternatives,  is  it  true  that 
the  abuse  of  market  power  associated 
with  captivity  can  be  averted? 

In  sum,  the  effectiveness  of  long  term 
competition  and  transportation 
contracts  in  restraining  rail  behavior 
must  be  carefully  considered  before  we 
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can  determine  whether  export  coal 
meets  the  criteria  for  exemption. 
Because  we  recognize  the  potential 
magnitude  of  this  problem,  we  are 
particularly  interested  in  receiving 
comments  on  this  issue. 

The  Limited  Scope  Criterion 

N&W  argues  that,  in  addition  to  being 
subject  to  intense  competition,  export 
coal  traffic  also  qualifies  for  exemption 
on  the  basis  of  the  limited  scope 
criterion.  To  support  this  view,  N&W 
states  that  such  traffic  represents  only 
three  percent  of  the  railroads'  total 
originated  carloadings  nationwide  and 
less  than  four  percent  of  Eastern  and 
Southern  district  carloadings.  Further,  it 
reports  that  this  amounts  to  dne-fourth 
of  the  world  coal  trade. 

In  contrast,  CEA  argues  that  the 
exemption  of  export  coal  is  not  of 
limited  scope  because  it  encompasses 
all  movements  of  export  coal  via 
Atlantic  and  Gulf  ports,  all  rail  carriers 
transporting  coal  to  them,  and  all 
statutory  sections  applicable  to  rail 
transport.  It  compares  export  coal  traffic 
to  exemptions  granted  for  fresh  fruits 
and  vegetables  and  TOFC/COFC  * 
arguing  that  in  these  instances  the 
exemption  was  granted  because  the 
railroads'  share  of  the  market  for  the 
commodities  being  transported  was 
small  and  the  railroads  lacked 
significant  market  power.  CEA  indicates 
that  the  same  circumstances  do  not  exist 
with  respect  to  export  coal.  It  stales  that 
the  railroads'  market  share  for  export 
coal  moving  via  the  Atlantic  and  Gulf 
ports  is  well  above  90  percent. 
Additionally,  it  reports  that  export  coal 
traffic  represents  23  percent  of  the  total 
tonnage  handled  by  N&W  in  1980,  and  it 
constitutes,  in  terms  of  carloadings,  the 
eight  or  ninth  largest  commodity  in  the 
AAR  list  of  commodities  transported  by 
U.S.  railroads.  This,  CEA  argues,  implies 
that  the  export  coal  traffic  moved  by  rail 
cannot  be  construed  to  be  of  limited 
scope. 

The  evidence  submitted  by  both 
parties  reflects  considerable  ambiguity 
with  respect  to  the  meaning  of  the  term 
"limited  scope."  The  term  has  been 
applied  to  a  variety  of  measures 
associated  with  rail  transportation  of 
export  coal  (modal  share,  percent  of  rail 
carloadings,  percent  of  originated  tons, 
etc.).  Section  10505  provides  insufficient 
guidance  as  to  the  intended  meaning  of 
the  term.  We  seek  comment  on  what 
"limited  scope"  should  mean  in  the 
context  of  this  proceeding,  and  on  the 


«  See  Ex  Parle  No.  346  (Sub-No.  1).  Rail  General 
Exemption  Authority — Fresh  Fruits  and  Vegetables. 
361  ICC.  211.  (1979).  361 1.C.C.  374  (1979);  and  Ex 
Parte  No.  230  (Sub-No.  5). 


parties'  views  as  to  whether  the 
criterion  is  met. 

Other  Issues 

Several  other  matters  pertaining  to  the 
market  for  export  coal  received 
extensive  discussion  by  both  parties. 
One  is  N&W's  argument  concerning  the 
negative  effect  of  regulation  on  the 
willingness  of  shippers  to  negotiate 
acceptable  transportation  contracts  with 
rail  carriers.  The  other  is  the 
reasonableness  of  rates  for  export  coal. 
Various  aspects  of  this  issue  were 
raised  by  both  parties. 

N&W  contends  that  regulation  is 
harmful  to  the  ability  of  railroads  to 
enter  into  long-term  transportation 
contracts  with  shippers.  It  states  that 
these  shippers  have  no  incentive  to 
negotiate  acceptable  rate  contracts 
since  the  "regulatory  backstop"  affords 
them  a  procedure  for  filing  complaints 
and  obtaining  perhaps  more 
advantageous  rates  from  the 
Commission.  In  other  words,  shippers 
are  unwilling  to  negotiate  contracts 
containing  rate  agreements  unless  such 
contracts  also  include  a  clause  requiring 
the  lowering  of  the  agreed-upon  rate  in 
the  event  of  any  decision  by  the 
Commission  requiring  the  lowering  of  a 
similar  rate.  This  is  unacceptable  to  the 
railroads  since  the  predictability  of  rates 
and,  therefore,  revenues  is  crucial  for 
determining  the  profitability  of 
investment  in  rail  facilities.  As  a 
consequence,  in  N&W's  view,  the  failure 
to  negotiate  acceptable  rate  contracts 
has  precluded  the  growth  of  an 
environment  conducive  to  adequate  rail 
investment.  The  amount  of  investment 
required  for  the  efficient  handling  of 
export  coal  is  substantial,  and  railroads 
are  reluctant  to  undertake  such 
investment  if  they  are  imcertain  of  the 
revenues  it  will  generate.  For  these 
reasons.  N&W  asserts  that  continued 
regulation  of  export  coal  is  inconsistent 
with  the  goals  of  the  national 
transportation  policy  (49  U.S.C.  10101a) 
to  create  an  environment  conducive  to 
adequate  investment  and  efficient 
provision  of  rail  services. 

CEA  asserts  that  there  is  little 
evidence  to  support  this  argument,  and 
states  that,  in  fact,  a  large  number  of 
such  contracts  have  been  negotiated 
since  passage  of  the  Staggers  Act  (which 
legalized  contracts  between  rail  carriers 
and  shippers  and  established  rules 
governing  their  enforcement).  This 
would  imply  that  the  historical  failure  to 
negotiate  long-term  contracts  for  export 
coal  was  due  to  the  uncertainties 
surrounding  their  legality  and 
enforceability  rather  than  the  reasons 
cited  by  N&W.  We  are  especially 
interested  in  receiving  comment  on  this 


issue,  including  non-confidential 
information  about  the  number  and 
circun^stances  of  post-Staggers  Act 
contracts  covering  transportation  of 
export  coal. 

Numerous  pre-Staggers  Act  rail  rates 
for  export  coal  have  recently  been 
challenged  before  the  Commission  and 
the  courts.  Challenges  to  some  of  these 
rates  were  Filed  by  CEA  and  Alla-Ohio 
in  March,  1981  under  Section  229  of  the 
Staggers  Act.  (Section  229  established  a 
180  day  period.  beginniPig  with  the 
effective  date  of  the  Act  for  rates  in 
effect  prior  to  that  date  to  be  challenged 
as  unreasonable  )  CEA  cites  the 
challenged  rates  as  evidence  that  the 
railroads  have  abused  their  market 
power  over  this  traffic.  The  revenue/ 
variable  cost  ratios  for  all  of  these  rates 
are  argued  to  be  in  excess  of  200 
percent,  and  several  allegedly  exceed 
300  percent.  As  additional  evidence  thai 
railroads  have  and  do  execrcise  market 
power  over  export  coal  traffic  CEA 
indicates  that  they  have,  in  every 
instance,  taken  full  general  rate 
increases  for  this  traffic. 

N&W  argues  that  the  rate  challenges 
for  export  coal  were  filed 
simultaneously  with  its  petition  for 
exemption  and  that  to  its  knowledge, 
there  have  been  no  other  instances  in 
which  such  rates  have  been  challenged. 
It  interprets  this  as  evidence  that 
shippers  have,  in  the  past  considered 
these  rates  reasonable.  As  additional 
indication  of  the  resasonableness  of 
export  coal  rates,  N&W  points  to  the 
fact  that  these  rates  have  in  recent  years 
increased  at  a  much  slower  pace  than 
the  delivered  price  of  coal.  For  example. 
N&W's  export  coal  rates  increased 
approximately  26'%  between  1960  and 
1979,  while  the  mine-mouth  price  of  coal 
increased  approximately  622%  over  the 
same  period. 

We  solicit  all  parties  views  on  the 
implications  of  these  arguments.  Would 
an  exemption  improve  or  worsen 
matters? 

Additional  Questions 

The  evidence  submitted  by  the  parties 
does  not  provide  us  with  a  sufficient 
basis  for  determining  whether  export 
coal  traffic  nationwide  or  through 
Altantic  and  Gulf  ports  qualifies  for 
exemption.  This  is  expecially  true  with 
respect  to  the  competitive  issues.  We 
are.  therefore,  seeking  further  comment 
oa  the  arguments  summarized  and 
discussed  in  this  notice  as  well  as 
comments  on  relevant  issues  that  were 
not  addressed  by  the  parties. 
Specifically,  the  petition  does  not 
satisfactorily  address  the  following,  and 
we  ask  commenting  parties  to  do  so: 
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1.  In  lijht  of  the  constraints  imposed 
by  qualit  r  restrictions  on  coal  usage  and 
by  long-ti  trm  supply  contracts,  how 
effective  are  geographic  competition  at 
the  domestic  level  and  U.S.  competition 
in  the  world  market  in  preventing  abuse 
of  market  power  by  reil  carriers? 

2.  What  transportation  alternatives 
are  available  to  domestic  suppliers  for 
originating  export  coal  traffic?  Is  truck 
an  economically  feasible  alternative  for 
originatiiig  such  traffic  and  transloading 
it  onto  other  modes  (rail  or  barge)?  How 
many  carrier  or  mode  combinations  are 
usually  ayailable  for  transporting  export 

a  given  supply  source  to  a 


coal  from 
port? 

3.  How 
ratios  for 


do  revenue/variable  cost 
export  coal  traffic  compare 
with  thos  i  for  domestic  coal  traffic? 

4.  Do  h  gh  revenue/variable  cost 
ratios  for  export  coal  traffic  necessarily 
indicate  that  rates  are  unresasonable? 

5.  N&W  argues  that  regulation  (in  the 
sense  of  guaranteed  recourse  to  the 
Commission]  has  prevented  the 
negotiation  of  long-term  supply 
contracts  because  shippers  have 
insisted  cm  clauses  that  require  the 
lowering  pf  the  agreed-upon  rate  in  the 
event  of  Commission  action  to  lower  an 
allegedly  similar  rate.  Would  an 
exemption  of  this  traffic  be  likely  to 
result  in  i  nore  successful  negotiations 
between  ihippers  and  carriers?  Would 
this  be  b«  neficial  to  the  public?  Are 
contracts  that  include  clauses  requiring 
rates  to  b  2  lowered  (or  raised)  in 
defined  c  rcumstances  less  desirable  to 
rail  carriers  than  no  contracts  at  all? 

6.  In  thi !  future,  can  shippers  negotiate 
long-term  transportation  contracts 
simultaneously  with  long-term  supply 
contracts 

7.  Exemption  of  export  coal  would 
include  tl  e  elimination  of  antitrust 
immunity  for  collective  ratemaking. 
How  would  this  affect  competition 
among  dc  mestic  rail  carriers  for  the 
tmaportidn  of  export  coal? 

6.  Is  Co  mmission  regulation  necessary 
in  view  o  the  protection  afforded  by  the 
antitrust  aws  to  compel  competition? 
Would  af  plication  of  the  antitrust  laws 
produce  reasonable  levels  of  rates  and 
service? 

9.  The  Water  Transport  Association 
has  expre  ssed  their  concern  that 
exemptin  5  export  coal  from  regulation 
will  allov  the  railroads  to  undermine 
rail-water  competition  through  practices 
that  are  i  nlawful  under  Section  707  of 


the  Staggers  Act.  Discuss  to  what 
extent,  if  any,  the  exemption  of  export 
coal  would  permit  practices  that  are 
unlawful  under  Section  707.  Do  the 
antitrust  laws  provide  sufficient 
protection  from  the  practices  identified 
in  Section  707?  Would  they  satisfy  the 
Commission's  obligations  here? 

10.  With  respect  to  the  goals  of  the 
national  rail  transportation  policy  (49 
U.S.C.  10101a).  in  what  ways  is 
continued  regulation  of  export  coal 
traffic  beneficial  or  detrimental  to  the 
raifroad  industry,  the  export  coal 
industry,  and  the  nation? 

Conclusion 

Upon  review  of  the  comments,  the 
relief  sought  may  be  granted  or  denied 
or  the  Commission,  in  its  discretion,  may 
institute  a  general  rulemaking 
proceeding  or  take  such  other  action  as 
may  be  appropriate. 

TTie  N&W  petition  and  the  replies  are 
available  for  public  inspection  in  the 
Office  of  the  Secretary  of  the 
Commission,  I.C.C.,  Washington,  D.C. 
20423. 

We  also  request  comment  on  whether 
this  proposal  affects  significantly  the 
quality  of  the  human  environment  or 
conservation  of  energy  resources.  While 
we  do  not  believe  an  exemption  here 
would  have  a  significant  effect  on  a 
substantial  number  of  small  entities, 
copy  of  this  proposal  is  being  forwarded 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration. 

(49  U.S.C.  10321, 10505  and  5  U.S.C.  553). 

Decided:  August  18, 1981. 

By  the  Commission,  Chairman  Taylor, 
Commissioners  Gresham,  Clapp,  and 
Gilliam. 

Agatha  L.  Mergenovich, 
Secretary. 

[FK  Doc.  81-25692  Filed  g-3-<l:  1:45  amj 
BILLMO  CODE  7035-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance; 
Carpenter  Technology  Corp.,  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 

Appendix 


are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
A^    itment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  September  14, 1981, 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  14, 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW..  Washington. 
D.C.  20213. 

Signed  at  Washington,  D.C,  this  31st  day 
of  August  1981. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  U  lion/wodiers  or  tormar  wortien  ol — 


Location 


Data 
racaived 


Oateot 
petition 


Petition  No. 


Articles  produced 


Carpenter  Tei^tnoiogy  Corp.  (company) .. 

Oo 


Reading,  Pa .... 
HapeviM,  GA.. 


8/26/81 
B/2e/S1 


8/14/81     TA-W-12,927 Stainless  and  tool  steel,  corp.  offices. 

8/14/81     TA-W-12,928 Warehousing  steel  and  steel  products. 
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Appendix— Continued 


Petitioner:  Union/wortiefs  or  tormer  workers  of— 


Location 


Dale 
received 


Date  of 
petition 


Petition  No. 


Arbdtes  pfoduoed 


Do 


H/lanstield,  Mass 6/26/81 

Do Charlotte,  N  C ~ — .  8/26/Bl 

Do ~ Melrose  Park.  IL ~ 8/26/81 

Do Cincinnati.  OtiiO 8/26/81 

Do Cteveland.  Ohio 8/26/81 

Do ~ Dallas.  Tex e/26/8i 

Do Troy,  Mich 8/26/81 

Do Hartford.  Conn 6/26/81 

Do - Houston.  Tex 6/26/81 

Do  _ _™™.._».— Indianapolis,  Ind — — —■  8/26/81 

Do Los  Angeles,  CaW 8/26/81 


Do.. 
Do., 


Do., 
Do.. 
Do. 
Do., 


Memphis,  Tenn _ 8/26/81 

Milwaukee,  Wis _ 8/26/81 

Minneapolis,  MN 8/26/81 

W  Caldwell  N  J 8/26/81 

Fort  Washington.  Pa ~--  8/26/81 


Rochester.  NY 6/26/81 

Do St.  Louis,  Mo — 6/26/81 

Do Belmont,  Calif 6/26/81 

Do South  Bend,  Ind 8/26/91 

General  Electric  Company  (UE| Ontario.  CaH 8/24/61 

Raico  Sewing  Industries,  Inc   (United  Brick  A  Clay    Olive  Hill,  Ky - -..  8/24/81 

Wrks  of  Amef). 

Smart  Modes  of  Calif..  Inc.  (ILGWU) v Los  Angeles,  Calif - -..  6/25/61 

Victoreen.  Inc  (lAMAW) Cleveland,  Ohio -  6/24/81 


Vulcan  Corp  (workers) 


Amesbury,  Mass 8/21/81 


6/14/61  TA-W-12,929  Warehousmg  deal  and  Mael  | 

6/14/81  TA-W-12,930  Warehousing  steel  and  slaal  produc» 

8/14/81  TA-W-12.931  Warehousing  tteal  and  steal  pnxkida 

8/14/81  TA-W-12.932  Warehousing  steel  and  «aei  produCtt 

6/14/81  TA-W-12.933  Warehou&mg  steel  and  slee!  productt. 

8/14/81  TA-W-12.934 Warehousing  steal  and  steal  product*. 

8/14/81  TA-W-12.935  Warehousing  «aal  and  ttaal  product* 

8/14/81  TA-w-12,936 Wafohousng  alaal  and  aiaai  pndudt. 

6/14/61  TA-W-12.937 Warehousmg  *«aa<  ant  sta«  product*. 

6/14/81  TA-W-12.938 Warehousmg  steel  a.nd  ste*«  p-oductt. 

8/14/81  TA-W-12,939 Warehousmg  steal  and  sie«  i 

6/14/81  TA-W-12.940 Warehousmg  i 

8/14/81  TA-W-12.941 Warehousing  steal  wid  Steal  product* 

8/14/81  TA-W-12.942 Warahouaing  ataal  and  Steal  pnjduci* 

8/14/81  TA-W-12.943 WaiataiMing  I 

8/14/61  TA-W-12.944 Warehousing  Steal  and  steal  I 

8/14/81  TA-W-12.94S  Warehousmg  steal  and  steal  product* 

6/14/61  TA-W-12.946 Warehousmg  steal  and  steel  product* 

6/14/81  TA-W-12,947 Warehousing  steal  and  ttatt  product* 

6/14/81  TA-W-12,948  Warehousmg  steel  and  steal  produck^ 

8/18/81  TA-W-12.949 Household  fial  vons 

6/4/81  TA-W-12.950 Contractor  ol   nsulsted  oulerarew  ani 

undenmear. 

8/19/81  TA-W-12.9S1 laiies'  and  msses'  coals  and  rami— ar. 

8/19/81  TA-W-12,952 

co«nponent».  aumunwaiMl  i 

6/18/6t  TA-W-12,953 Soles  I 


|FR  Doc,  81-25970  Filed  9-3-81:  8:45  am] 
BILLING  CODE  4510-2S-M 


Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications; 
Keymark  Corp. 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended.  7  U.S.C.  1924(b),  1932.  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 


employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

AH  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 


Send  comments  to:  David  O.  Williams. 
Administrator.  U.S.  Employment 
Service,  Room  8000.  Patrick  Heniy 
Building.  Emp!o>rmenf  &  Training 
Administration.  601  D  Street  NW, 
Washington.  D.C.  20213. 

Signed  at  Washington.  D.C.  this  1st  day  of 
September  1981. 
Luis  Sepulveda. 

Acting  Director.  Office  of  Program  Sen-ices, 

Applications  Received  During  tbe  Wsek 
Ending  September  S,  1961 

Name  of  Applicant  and  Location  of 
Enterprise  and  Principal  Product  or  Activity 

Keymark  Corporation.  Mohativk.  New  York — 
Manufacture  of  aluminum  extrusions — 
subs,  manufacture  of  aluminum  window*  ft 
doors 

|FR  Doc  81-25917  Filed  S-}-*!.  B-4S  ami 
BILLING  CODE  4Ste-30-M 

(TA-W-12.3811 

Dayton-Walttier  Corp.,  Canrtden 
Casting  Center,  Camden,  Tennessee; 
Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  9. 1981  in  response  to 
a  worker  petition  received  on  March  2. 
1981  which  was  filed  on  behalf  of 
workers  at  Camden  Casting  Center. 
Camden,  Tennessee,  of  Dayton-Walther 
Corporation. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-12.309).  Consequently 
further  investigation  in  this  case  would 
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serve  no  purpose;  and  the  investigation 
has  been  lerminated. 

Signed  a  I  Washington,  D.C..  this  28th  day 
of  Auguslipai. 
Marvin  M.  fooks, 

Director,  (mice  of  Trade  Adjustment 
Assistancel 

|FR  Doc  81-25^7  Filed  9-3-81;  ft45  ui| 
BILUNQ  C004  4510-2S-M 


lTA-W-11,711 

Inspiration  Consolidated  Copper  Co., 
Claypool,  Arizona;  Termination  of 
Investigafon 

Pursuanit  to  Section  221  of  the  Trade 
Act  of  1971,  an  investigation  was 
initiated  o  n  November  24, 1980,  in 
response  t  a  a  worker  petition  received 
on  Novemper  14, 1980,  which  was  filed 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  at  Inspiration 
Consolidated  Copper  Company, 
Claypool,  Arizona. 

The  petitioner  has  requested  that  the 
petition  b0  withdrawn.  Consequently 
further  in\|estigation  in  this  case  would 
serve  no  p  urpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  21st  day  of 
August  1981 . 
Harold  Bral  t. 

Acting  Dire  :tor.  Office  of  Trade  Adjustment 
Assistance. 

(FR  E)oc.  81-2S<  Bl  Filed  9-3-81:  ft4S  am| 
BILUNG  cool   4S10-28-M 


rrA-w-12,:  190] 

McEwen  Manufacturing  Co.,  McEwen, 
Tenn.;  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  197  \.  an  investigation  was 
initiated  oi  March  9, 1981,  in  response 
to  a  work*  r  petition  received  on  March 
2. 1981,  wliich  was  filed  on  behalf  of 
workers  a  McEwen  Manufacturing 
Company,  McEwen,  Tennessee. 

The  peti  tioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-11,818).  Consequently 
further  investigation  in  this  case  would 
serve  no  pjurpose;  and  the  investigation 
has  been  tferminated. 

Signed  inlwashington.  DC,  this  26fh  day 
of  Au^jst  ipsi. 
Harold  Bralt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance} 

|FK  Dk.  ai-»«9  Fllad  9-3-81:  8:45  am) 
BILLIN«  coot  4510-2*-M 


[TA-W-1 1,103, 11.103A,  11.103B,and 
11.196] 

Mr.  Fine,  Inc.,  Graham,  Tex., 
Jacksonville,  Tex.,  Dallas,  Tex.,  and 
Attiens,  Tex.;  Certification  Regarding 
EligibUlty  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met 

The  investigations  were  initiated  on 
September  29, 1980  and  October  6, 1980 
in  response  to  petitions  which  were  filed 
on  behalf  of  workers  of  the  Graham, 
Texas  (TA-W-11,103)  and  Athens, 
Texas  (TA-W-11,196)  facilities  of  Mr. 
Fine,  Incorporated.  The  investigation 
was  expanded  to  include  the 
Jacksonville,  Texas  (TA-W-11,103A) 
and  Dallas,  Texas  (TA-W-11,1Q3B) 
facilities  of  Mr.  Fine,  Incorporated. 
Workers  at  all  facilities  produce 
women's  apparel. 

U.S.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts,  blouses 
and  shirts,  coats  and  jackets,  and 
women's  and  misses'  dresses  increased 
absolutely  in  1980  compared  with  1979. 

Mr.  Fine,  Incorporated  began 
importing  women's  apparel  in  August, 
1980,  subsequently  closing  their  four 
domestic  production  facilities,  the 
subject  plants,  in  September  1980. 
Presently  the  company  relies  on  imports 
and  domestic  contractors  for  supplies  of 
women's  apparel.  ReUance  on  domestic 
contractors  has  remained  stable,  while 
imported  garments  have  replaced  in- 
house  production  requirements. 

Customers  of  the  subject  firm  were 
surveyed  for  their  purchases  of  women's 
sportswear — slacks  and  jeans,  blouses, 
dresses  and  blazers  in  1978, 1979,  and 
1980  to  determine  the  impact  of  imports 
on  sales  and  employment  declines  prior 
to  subject  firm  procurement  of  imported 
garment  supplies.  Survey  respondents 
accounting  for  a  significant  portion  of 
subject  firm  sales  and  sales  declines 
reported  they  did  not  purchase  imports 
or  their  reliance  on  imports  did  not 
increase  significantly  during  the  period 
ander  investigation. 

ConduBion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 


that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
pants,  blouses,  skirts  and  dresses 
produced  at  Mr.  Fine.  Incorporated 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  the  Graham  (TA-W-11.103). 
Jacksonville  (TA-W-11.103A),  Dallas  (TA- 
W-11,103B)  and  Athens  {TA-W-11,196), 
Texas  facilities  of  Mr.  Fine,  Incorporated  who 
became  totally  or  partically  separated  from 
employment  on  or  after  September  1, 1980  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  28th  day 
of  August  1981. 
Robert  O.  Deslongchamps, 
Acting  Deputy  Administrator,  Unemployment 
Insurance  Service. 

[FR  Doc.  81-25959  Filed  9-3-81;  S-45  am] 
BILLING  CODE  4S10-2S-M 


lTA-W-1 1,197] 

Municipal  Castings,  Inc.,  Madison, 
Minn.;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  6, 1980  in  response 
to  a  worker  petition  received  on 
September  30, 1980  which  was  filed  on 
behalf  of  the  workers  at  Municipal 
Castings,  Inc.,  Madison.  Minnesota. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  D.C,  this  26th  day 
of  August  1981. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
.'\ssistance. 

|FR  Doc.  81-25966  Filed  9-3-81:  8:45  am] 
BILLING  CODE  4Sia-2S-M 


[TA-W-12,662] 

National  Gypsum  Co.,  Decorative 
Products  Division,  Hatfield,  Mass.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  30, 1981,  in  response  to 
a  worker  petition  received  on  April  27, 
1981,  which  was  filed  on  behalf  of  the 
workers  at  National  Gypsum  Company, 
Decorative  Products  Div.,  Hatfield, 
Massachusetts. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
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issued  (TA-W-12,600).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Wasliington,  D.C.,  this  26th  day 
of  August  1981. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-2S960  Filed  »-3-«l:  8:45  am) 
BILUNG  CODE  4S10-28-M 


[TA-W-12,233] 

Portera  Garments,  Inc.,  Brooklyn,  N.Y.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  9, 1981  in  response 
to  a  worker  petition  received  on 
February  2, 1981  which  was  filed  on 
behalf  of  the  workers  at  Portera 
Garments,  Incorporated,  Brooklyn,  New 
York. 

The  petioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-11,150).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.,  this  26th  day 
of  August  1981. 
Harold  Bratt. 

Acting  Director,  Office  of  Trade  A4iustment 
Assistance. 

IFR  Doc.  81-25962  Filed  S-S-81^  8:4S  amj 
BIUJNG  CODE  4510-2*-M 


(TA-W-9748] 

Progressive  Machinery  Corp..  Pontiac. 
Mich.;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  4, 1980  in  response 
to  a  worker  petition  received  on  July  27, 
1980  which  was  filed  on  behalf  of  the 
workers  at  Progressive  Machinery 
Corporation,  Pontiac,  Michigan. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.,  this  26th  day 
of  August  1981. 
Marvin  M.  Fookt, 

Director,  Office  of  Trade  Admustment 
Assistance. 

|FR  Doc  81-25966  Filed  9-3-81:  8:45  am) 
BILLING  CODE  4S10-M-M 


[TA-W-1 1,2291 

Samoset  Processing  Co.,  Woonsocket, 
R.U'  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
October  6, 1980  in  response  to  a  petition 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  at  Samoset  Processing 
Company,  Woonsocket,  Rhode  Island. 
The  workers  produce  men's  and  boys' 
outercoasts  and  jackets. 

U.S.  impoi;t8  of  men's  and  boys, 
nontailored  outer  jackets  increased 
absolutely  in  1980  compared  to  1979. 

Company  imports  of  men's  and  boys' 
outercoats  and  jackets  increased 
absolutely  and  as  a  proportion  of 
company  sales  from  1979  to  1980  in  the 
first  five  months  of  1981  compared  to  the 
same  period  in  1980. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  and 
boys'  outercoats  and  jackets  produced 
at  Samoset  Processing  Company 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  v«th  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Samoset  Processing 
Comapany,  Woonsocket,  Rhode  Island  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  1, 1980  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  August  1981. 
Robert  O.  Deslongchamps, 

Acting  Deputy  Administrator,  Unemployment 
Insurance  Service. 

IFR  Doc.  81-2596»-e-3-81:  8:45  am) 
BILLING  CODE  4Sie-2»-M 


[TA-W-9524] 

S.  M.  Frank  and  Co^  Inc,  Richmond 
Hills,  N.Y.;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  28. 1980  which  was  filed 
on  behalf  of  workers  and  former 
workers  producing  smoking  pipes  at  S. 
M.  Frank  and  Company,  Incorporated. 
Richmond  Hills,  New  York. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register.  No 
public  hearing  was  requested  and  none 
was  held. 

Section  221(a)  of  the  Trade  Act  of  1974 
states  that  a  petition  for  certification  of 
eligibility  to  apply  for  adjustment 
assistance  may  be  filed  with  the 
Secretary  of  Labor  by  a  group  of 
workers  or  by  their  certified  or 
recognized  union  or  other  duly 
authorized  representative.  During  the 
course  of  the  investigation,  it  was 
established  that  the  petitioner  is  neither 
an  authorized  representative  of  the 
workers  of  S.  M.  Frank  and  Company. 
Incorporated  nor  a  company  offidaL 
Consequently,  the  investigation  has 
been  terminated. 

Signed  in  Washin^on.  D.C  this  21st  day  of 
August  1981. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  S1-2S984  Filed  »-»-n.  **i  am) 

BILUNG  CODE  45ie-as-a 


[TA-W-10,45e  and  TA-W-10,4S8A] 

Tag-A-Long  Handbags  and 
Accessories,  Inc^  East  Haven,  Conn, 
New  Yoric  N.Y^  Certification 
Regarding  EttgibtUty  To  Apply  for 
Worker  Adjustment  Assistartce 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  a^  investigation  regarding 
certification  of  eligibiUty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certificatioa 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  ctf  the  reqtiirements  have 
been  met 

The  investigation  was  initiated  on 
August  25, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Tag-A-Long  Handbags  and  Accessories. 
Incorporated,  East  Haven.  Connecticut. 
The  workers  produce  handbags.  The 
investigation  was  expanded  to  include 
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worker^  of  the  New  York,  New  York 
office  olTag-A-Long  Handbags  and 
Accessaries,  Incorporated. 

U.S.  imports  of  handbags  increased 
absolutely  during  1980  compared  to  1979 
and  during  the  first  quarter  of  1981 
compared  to  the  first  quarter  of  1980. 
U.S.  imoorts  of  handbags  increased 
ralative  to  domestic  production  during 
1979  coifipared  to  1978  and  during  1980 
compared  to  1979. 

A  survey  of  customers  of  Tag-A-Long 
Handbatas  and  Accessories, 
Incorporated  was  conducted  by  the 
Departiaent  of  Labor.  Survey  results 
revealed  that  major  customers  reduced 
purchases  of  handbags  from  Tag-A-Long 
and  incneased  purchases  of  imported 
handbags  during  1980  compared  to  1979. 
Results  lilso  revealed  that  customers 
who  responded  to  the  survey,  in  the 
aggregate,  increased  their  reliance  on 
imported  handbags  during  1980 
compared  to  1979  and  during  1979 
compared  to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  incneases  of  imports  of  articles  like 
or  direct  ly  competitive  with  handbags 
produce  1  at  Tag-A-Long  Handbags  and 
Accessa  ries.  Incorporated,  East  Haven, 
Connecticut  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  f  rm.  In  accordance  with  the 
provisiois  of  the  Act,  I  make  the 
foUowin  g  certification: 

All  WO!  kers  of  Tag-A-Long  Handbags  and 
Accessor  ies,  Incorporated,  East  Haven, 
Connecti  nif  and  New  York,  New  York  who 
became  t  }tally  or  partialy  separated  from 
employment  on  or  after  August  31, 1980  are 
eligible  t(i  apply  for  adjustment  assistance 
under  Sei  :tion  223  of  the  Trade  Ad  of  1974. 

Signed  at  Washington.  DC,  this  28th  day 
of  Augus   1981. 
Robert  O .  Deslongchamps, 
Acting  Di  \puty  Administrator,  Unemployment 
Insurano  J  Service. 


IFRDoct 
BILUNG  I 


cdoe 


17  Filed  S-3-81:  6:45  am| 
4610-2C-M 


[TA-W-1 2.418] 

Tel-Aviv  Fashions,  Inc.,  Hoboken,  NJ.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiateq  on  March  16, 1981  in  response 
to  a  wocker  petition  received  on  March 
9,  1981  %^hich  was  filed  by  the 
International  Ladies  Garment  Workers 
Union  oh  behalf  of  workers  at  Tel-Aviv 
Fashion  i,  Incorporated,  Hoboken,  New 
Jersey. 


The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-12,280).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  August  1981. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  S1-2S958  Filed  9-3-Sl;  8:45  am) 
mUJNG  CODE  4S10-2t-M 


[TA-W-1 1-290] 

Tenna  Corp.,  Cleveland,  Ohio; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  6, 1980,  in  response 
to  a  worker  petition  received  on  October 
1, 1980,  which  was  filed  by  the  Allied 
Industrial  Workers  on  belialf  of  the 
workers  at  Tenna  Corporation, 
Cleveland,  Ohio. 

The  petioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-11.007).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.,  this  26th  day 
of  August  1981. 
Harold  Bratt. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  S1-2S«e3  Filed  9-3-81:  8:4S  am) 
BIUJNO  CODE  4510-2S-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[ProMbtted  Transaction  Exemption  81-70; 
Exemption  Application  No.  D-2370] 

Exemption  from  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Tharco  Affiliated  Companies  Profit 
Sharing  Plan  Trust  Located  in  San 
Lorenzo,  Calif. 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
proposed  loan  (the  Plan  Loan)  of  money 
by  the  Tharco  Affiliated  Companies 
Profit  Sharing  Plan  Trust  (the  Plan)  to 
Tharco  Containers  Colorado,  Inc.,  a 
party  in  interest  with  respect  to  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Horace  C.  Green  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 


4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20216,  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  June 
2, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  29568)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  Section  406  (a),  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  Section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  Section  4975  (c)(1) 
(A)  through  (E)  of  the  Code,  for  the 
above-described  transaction.  The  notice 
set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  requests 
for  a  hearing  were  received  by  the 
Department,  but  a  letter  was  received 
fi-om  the  applicant's  representative  who 
stated  that  the  appUcant  was  unable  to 
distribute  the  notice  to  interested 
persons  prior  to  June  17, 1981,  which 
was  the  deadline  for  such  distribution. 
The  applicant  completed  the  distribution 
of  the  notice  on  July  2, 1981  and 
requested  that  the  comment  period  be 
extended  from  July  17, 1981  August  2, 
1981,  so  as  to  provide  interested  parties 
with  the  required  30  day  comment 
period.  The  appUcant  stated  that  the 
notice  informed  interested  parties  that 
the  comment  period  had  been  extended 
to  August  2, 1981.  The  Department 
agreed  to  the  applicant's  modified 
compliance  with  the  notice  provisions  of 
the  proposed  exemption.  No  comments 
other  than  the  apphcant's  were  received 
by  the  Department.  The  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  sloely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 
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General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
Section  408(a]  of  the  Act  and  Section 
4975(c)(2)  of  the  Code  does  not  reheve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  Section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
Section  404(a)(1)(B)  of  the  Act;  nor  does 
the  fact  the  transaction  is  the  subject  of 
an  exemption  affect  the  requirement  of 
Section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their  ^ 
beneficiaries; 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  Section 
406(b)(3)  of  the  Act  and  Section 
4975(c)(1)(F)  of  the  Code; 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  Section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  Section 
406(a),  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  Section  4975  of  the  Code, 
by  reason  of  Section  4975  (c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 


to  the  Plan  Loan  provided  the  terms  of 
the  Plan  Loan  remain  at  least  as 
favorable  as  an  arms-length  transaction 
would  be  with  an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  appHcation 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  31st  day 
of  August  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor 

(FR  Doc.  81-25971  Filed  9-3-81:  8.45  amj 
BILLING  C006  4510-2V-M 


[Prohibited  Transaction  Exemption  81-69; 
Exemption  Application  No.  D-2211] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  Hardy 
Coal  Company  Employees'  Pension 
Plan  &  Trust  Located  in  Sugarcreek, 
Ohio 

agency:  Department  of  Labor. 
action:  Grant  of  Individual  Exemption. 

summary:  This  exemption  retroactively 
permits  the  contribution  to  Hardy  Coal 
Company  Employees'  Pension  Plan  and 
Trust  (the  Plan)  on  September  11, 1979, 
of  two  parcels  of  real  property  (the 
Properties)  by  Holmes  Land  Company 
(Holmes),  a  wholly-owned  subsidiary  of 
GEX  Hardy,  Inc.  (the  Employer),  the 
Plan  sponsor,  in  satisfaction  of  the 
minimum  required  contribution  to  the 
Plan  for  the  year  ending  December  31, 
1978. 

FOR  FURTHER  IMFORMATION  CONTACT: 
Mr.  Horace  C.  Green  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  June 

26, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  33141)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  SecHon  406(a) .  406(b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  Section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  Section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above 
described  transaction.  TTie  notice  set 


forth  a  summary  of  facta  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  applicatimi  for 
a  complete  statement  of  the  facts  and 
representations.  The  applicatiaa  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  DC.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  notification  to 
interested  persons  as  set  fordi  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  u-erc 
received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  becaose. 
effective  December  31. 1978.  Section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretarj-  of  the 
Treasury  to  issue  exemptions  of  the  tj-pe 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
Section  408(a)  of  the  Act  and  Section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction -provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  Section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exenqjtion  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
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of  the  Act  and  the  Code, 
statutory  or  administrative 
and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
to  an  administrative  or 
exemption  or  transitional  rule 
diipositive  of  whether  the 
transact  on  is,  in  fact,  a  prohibited 
transact  on. 


Exempt!  }n 

In  ace  jrdance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
EDISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
followin  I  determinations: 

(a)  Th  >  exemption  is  administratively 
feasible: ' 

(b)  It  i  i  in  the  interests  of  the  Plan  and 
of  its  pai  ticipants  and  beneficiaries:  and 

(c)  It  ii  I  protective  of  the  rights  of  the 
participi  nts  and  beneficiaries  of  the 
Plan. 

Accorlingly  the  restrictions  of  Section 
406(a).  4&  (b)(1)  amd  (b)(2)  of  the  Act 
and  the  i  lanciions  resulting  from  the 
applicat:  on  of  Section  of  the  Code,  by 
reason  gF  Section  4975  4975(c)(1)  (A) 
through  E)  of  the  Code,  shall  not  apply 
to  the  contribution  on  September  11, 
1979  of  t  le  Properties  by  Holmes  to  the 
Plan  for  the  year  ending  Dscember  31, 


Tranenuotoa 
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1978:  Provided  That:  (1)  The  Employer's 
federal  tax  deduction  for  the 
contribution  of  the  Properties  to  the  Plan 
was  not  greater  than  the  fair  market 
value  of  the  Properties  on  the  date  of 
contribution:  and  (2)  the  contribution 
was  valued  at  its  fair  market  value  by 
the  Plan  on  the  date  of  the  contribution. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  that  is  the  subject  of 
the  exemption. 

Signed  at  Washington,  D.C.,  this  3l8t  day 
of  August,  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc  81-25972  Filed  9-4-81;  8:45  am) 
BtLUNQ  CODE  4S10-29-M 


NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licenses  To  Export/ 
import  Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
Notice  of  Receipt  of  an  Application," 
please  take  notice  that  the  Nuclear 


Regulatory  Commission  has  received  the 
following  applications  for  export/import 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  NW., 
Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed  on  or 
before  October  5, 1981.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requester  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  the  Secretary,  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretary,  Department  of 
State,  Washington,  D.C.  20420. 

In  its  review  of  applications  for 
hcense  to  export  production  or 
utihzation  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported. 

Datsd  this  day  August  31, 1981.  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Conunitsion. 
Jaiaee  R.  Sl>ea, 
DiTBCtor,  Office  of  International  PrograaiB. 
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Carolina  Power  &  Light  Co.  issuance 
of  Ameridment  to  Facility  Operating 
License 
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ear  Regulatory  Commission 
mission)  has  issued 

No.  60  to  Facility  Operating 
^o.  DPR-23  issued  to  Carolina 
id  Light  Company  (the 
which  adds  a  new  license 
for  operation  of  the  H.  B. 
Steam  Electric  Plant,  Unit  No. 
ility)  located  in  Darlington 
South  Carolina.  The  amendment 

as  of  the  date  of  issuance. 
I  nendment  sets  conditions 
the  operation  and  surveillance 
generators  from  the  time  this 
to  power  subsequent  to  the 


August  1981  steam  generator  inspection 
and  to  remain  in  effect  until  the  next 
refueling  outage. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  an(i  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 


statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  that  application  for 
amendment  dated  August  27, 1981,  as 
revised  by  letter  dated  August  28, 1981, 
(2)  Amendment  No.  60  to  License  No. 
DPR-23,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington. 
D.C.  and  at  the  Hartsville  Memorial 
Library,  Home  and  Fifth  Avenue, 
Hartsville,  South  Carolina  29550.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  Nuclear 
Regulatory  Commission,  Washington, 
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D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  August.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

|KR  Odc  81-25976  Filed  9-3-«l:  8:45  am) 
BILLING  CODE  7590-01-M 


(Docket  No.  50-335] 

Florida  Power  &  Light  Co;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  42  to  Facility  Operating 
License  No.  DPR-67,  issued  to  Florida 
Power  &  Light  Company  (the  licensee), 
which  revised  the  Technical 
Specifications  for  operation  of  the  St. 
Lucie  Plant,  Unit  No.  1  (the  facility), 
located  in  St.  Lucie  County,  Florida.  The 
amendment  was  effective  on  August  4, 
1981. 

This  amendment  modifies  the 
Technical  Specifications  to  permit  until 
October  1, 1981,  isolation  of  a  primary 
relief  line  by  using  a  deenergized  shut 
po^wer  operated  relief  valve  (PORV) 
rather  than  an  inoperable  and  shut 
PORV  block  valve.  This  amendment 
was  issued  on  an  expedited  basis  to 
allow  isolation  of  a  packing  leak  on  the 
inoperable  PORV  block  valve  by 
opening  (backseating)  the  block  valve. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  3, 1981,  (2) 
Amendment  No.  42  to  License  No.  DPR- 
67.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 


Commission's  Public  Document  Room, 
1717  H Street  NW..  Washington,  DC. 
and  at  the  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Ft. 
Pierce,  Fla.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director.  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  August.  1981. 

For  the  Nuclear  Regulatory  Commisison. 
Eben  L.  Conner, 

Acting  Chief.  Operating  Reactors  Branch  No. 
3.  Division  of  Licensing. 

\m  Doc  81-2,1977  Filpd  9-3-81.  8:45  am) 
BILLING  CODE  7590-01-M 


[Docket  Nos.  50-458,  50-459) 

Gulf  States  Utilities  Co.  and  Cajun 
Electric  Power  Cooperative,  (River 
Bend  Station.  Units  1  and  2;  Receipt  of 
Application  for  Facility  Operating 
Licenses;  Consideration  of  Issuance  of 
Facility  Operating  Licenses; 
Availability  of  Applicants' 
Environmental  Report;  Opportunity  for 
Hearing 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (the 
Commission)  has  received  an 
application  for  facility  operating 
licenses  from  Gulf  States  Utilities 
Company  (the  applicant],  on  its  own 
behalf  and,  as  to  ownership  of  30 
percent  of  Unit  1.  on  behalf  of  Cajun 
Electric  Power  Cooperative,  to  possess, 
use,  and  operate  the  River  Bend  Station, 
Units  1  and  2.  two  boiling  water  nuclear 
reactors  (the  facilities),  located  on  Gulf 
States  Utilities  Company's  site  in  West 
Feliciana  Parish,  Louisiana.  Each  of  the 
reactors  is  designed  to  operate  at  a  core 
power  level  of  2894  megawatts  thermal, 
with  an  equivalent  net  electrical  output 
of  approximately  936  megawatts. 

The  applicant  also  submitted, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations  of 
the  Commission  in  10  CFR  Part  51,  an 
environmental  report,  which  discusses 
environmental  considerations  related  to 
the  proposed  operation  of  the  facilities. 
The  report  is  being  made  available  at 
the  Office  of  State  Clearinghouse, 
Department  of  Urban  &  Community 
Affairs,  P.O.  Box  44455,  Capitol  Station, 
Baton  Rouge,  Louisiana  70804,  and  the 
Capital  Region/Planning  Commission. 
P.O.  Box  3355,  Baton  Rouge  70821. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's 
staff,  a  draft  environmental  statement 
will  be  prepared.  Upon  preparation  of 


the  draft  environmental  statement  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register,  a  notice  of  availability  of  the 
draft  statement,  requesting  comments 
from  interested  persons  on  the  draft 
statement.  The  notice  will  also  contain  a 
statement  to  the  effect  that  any 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made 
available  when  received.  The  draft 
environmental  statement  will  focus  only 
on  any  matters  which  differ  from  those 
previously  discussed  in  the  Hnal 
environmental  statement  prepared  in 
connection  with  the  issuance  of  the 
construction  permits.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  draft  environmental 
statement,  the  Commissions  staff  will 
prepare  a  fmal  environmental  statement 
the  availability  of  which  will  be 
published  in  the  Federal  Register. 

The  Commission  will  consider  the 
issuance  of  facility  operating  licenses  to 
the  applicant,  which  would  authorize 
the  applicant  to  possess,  use  and 
operate  the  River  Bend  Station.  Units  1 
and  2,  in  accordance  with  the  provisions 
of  the  licenses  and  the  technical 
specifications  appended  thereto,  upon; 
(1)  the  completion  of  a  favorabl?  safety 
evaluation  of  the  application  by  the 
Commission's  staff:  (2)  the  completion  of 
the  environmental  review  required  by 
the  Commission's  regulations  in  10  CFR 
Part  51:  (3)  the  receipt  of  a  report  on  the 
applicant's  application  for  facihty 
operating  licenses  by  the  Advisory 
Committee  on  Reactor  Safeguards:  and 
(4)  a  finding  by  the  Commission  that  the 
application  for  the  facility  licenses,  as 
amended,  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  Construction  of  the  facilities 
was  authorized  by  Construction  Permit 
Nos.  CPPR-145  and  CPPR-146.  issued  by 
the  Commission  on  March  25. 1977.  The 
latest  completion  dates  speciHed  in  the 
above  construction  permits  is  March  31, 
1983  for  Unit  1.  and  March  31  1985  for 
Unit  2. 

Prior  to  issuance  of  any  operating 
licenses,  the  Commission  will  inspect 
the  facilities  to  determine  whether  they 
have  been  constructed  in  accordance 
with  the  application,  as  amended,  and 
the  provisions  of  the  construction 
permits.  In  addition,  the  licenses  will  not 
be  issued  until  the  Commission  has 
made  the  findings  reflecting  its  re\iew 
of  the  application  under  the  Act.  which 
will  be  set  forth  in  the  proposed 
licenses,  and  has  concluded  that  the 
issuance  of  the  licenses  will  not  be 
inimical  to  the  common  defense  and 
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security  or  to  the  health  and  safety  of 
the  publ  c^  Upon  issuance  of  the 
licenses,  the  applicant  will  be  required 
to  execute  an  indemnity  agreement  as 
required  by  Section  170  of  the  Act  and 
10  CFR  I  art  140  of  the  Commission's 
regulaticns. 

By  Oc  ober  5. 1981,  the  applicant  may 
file  a  rec  uest  for  a  hearing  with  respect 
to  issuai  ce  of  the  facility  operating 
Hcenses  and  any  person  whose  interest 
may  be  i  iffected  by  this  proceeding  may 
file  a  pel  ition  for  leave  to  intervene. 
Requestii  for  a  hearing  and  petitions  for 
leave  to  intervene  shall  be  filed  in 
accordai  ice  with  the  Commission's 
"Rules  o  ■  Practice  for  Domestic 
Licensin  5  Proceedings  "  in  10  CFR  Part  2. 
If  a  requ  ;st  for  a  hearing  or  petition  for 
leave  to  ntervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  ai  id  Licensing  Board,  designated 
by  the  C  jmmission  or  by  the  Chairman 
of  the  Alomic  Safety  and  Licensing 
Board  Pe  nel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  of  the 
Commisiion.  or  designated  Atomic 
Safety  ai  td  Licensing  Board  will  issue  a 
notice  ol  hearing  or  an  appropriate 
order. 

As  rec  uired  by  10  CFR  2.714.  a 
petition  or  leave  to  intervene  shall  set 
forth  wim  particularity  the  interest  of 
the  petit  oner  in  the  proceeding,  and 
how  thai  interest  may  be  affected  by  the 
results  o '  the  proceeding.  The  petition 
should  s  )ecifically  explain  the  reasons 
why  inte  rvention  should  be  permitted 
with  par  ;icular  reference  to  the 
followin  !  factors:  (1)  the  nature  of  the 
petitions  r's  right  under  the  Act  to  be 
made  a  Jiarty  to  the  proceeding;  (2)  the 
nature  a  id  extent  of  the  petitioner's 
property  financial,  or  other  interest  in 
the  proci  teding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  n  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  idei  tify  the  specific  aspect(s)  of  the 
subject  I  latter  of  the  proceeding  as  to 
which  p(  titioner  wishes  to  intervene. 
Any  pen  on  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admittec  as  a  party  may  amend  his  or 
her  petit  on  without  prior  approval  of 
the  presi  ding  officer  at  any  time  up  to 
fifteen  (1  5)  days  prior  to  the  first 
prehearing  conference;  thereafter,  a 
petition  may  be  amended  only  with 
approva  of  the  presiding  officer.  Any 
amende(  petition  must  satisfy  the 
specifici  :y  requirements  described 
above. 

Not  laler  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
schedule  d  in  the  proceeding,  the 
petitiom  r  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  include 


a  hst  of  the  contentions  which  are 
sought  to  be  litigated  in  the  matter  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity.  A  petitioner 
who  fails  to  include  a  valid  contention 
in  his  or  her  original  petition  or  in  the 
supplement  will  not  be  permitted  to 
participate  as  a  party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C,  by  October  5, 1981.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Executive  Legal  Director,  Nuclear 
Regulatory  Commission,  Washington, 
D.C,  20555,  and  to  Troy  B.  Conner,  Jr.. 
Esq.,  Conner  &  Wetterhahn,  1747 
Pennsylvania  Avenue.  N.W.. 
Washington,  D.C.  20006,  attorney  for  the 
applicant.  Any  questions  or  requests  for 
additional  information  regarding  the 
content  of  this  notice  should  be 
addressed  to  the  Chief  Hearing  Counsel. 
Office  of  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714{a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
application  for  the  facility  operating 
licenses  and  the  applicant's 
environmental  report,  which  are 
available  for  public  inspection  at  the 
Commission's  public  document  room. 
1717  H  Street.  NW.,  Washington,  D.C, 
and  at  the  local  public  document  rooms 
at  the  Audubon  Library,  West  Feliciana 
Branch.  Ferdinand  Street.  St. 
Francisville,  Louisiana  70775,  and  the 
Louisiana  Street  University  Library, 
Government  Documents  Department. 
Baton  Rouge.  Louisiana  70803.  As  they 
become  available,  the  following 
documents  may  be  inspected  at  the 
above  locations:  (1)  the  safety 
evaluation  report  prepared  by  the 
Commission's  staff;  (2)  the  draft 
environmental  statement;  (3)  the  final 
environmental  statement;  (4)  the  report 


of  the  Advisory  Committe  on  Reactor 
Safeguards  on  the  application  for  facility 
operating  licenses;  (5)  the  proposed 
facility  operating  licenses;  and  (6)  the 
technical  specifications,  which  will  be 
attached  to  the  proposed  facility 
operating  licenses. 

Copies  of  the  proposed  operating 
licenses  and  the  ACRS  report,  when 
available,  may  be  obtained  by  request 
to  the  Director,  Division  of  Licensing. 
Office  of  Nuclear  Reactor  Regulation. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555.  Copies  of  the 
Commission's  staff  safety  evaluation 
report  and  final  environmental 
statement,  when  available,  may  be 
purchased  at  current  rates,  from  the 
National  Technical  Information  Service. 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield.  Va.  22161. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  August  1981. 

For  the  Nuclear  Regulatory  Commisison. 
A.  Schwencer. 

Chief.  Licensing  Branch  No.  2.  Division  of 
Licensing,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  81-25978  Filsd  9-S-81.  8;«  am) 
BtLLINC  CODE  75M-01-M 


[Byproduct  Material  License  No.  34-13774- 
01  EA  81-721 

John  C.  Haynes  Co.;  Order  To  Modify 
License 

I 

John  C  Haynes  Company.  800  Hebron 
Road,  Heath,  Ohio  43055  (the  "licensee") 
is  the  holder  of  Byproduct  Material 
License  34-13774-01  (the  "license") 
issued  by  the  Nuclear  Regulatory 
Commission  (the  "Commission").  The 
license  authorizes  the  possession  and 
use  of  byproduct  material  under  certain 
conditions  specified  therein.  This  license 
was  originally  issued  on  August  18, 1970. 
The  license  was  due  to  expire  on  August 
31, 1980;  however,  a  timely  renewal  has 
been  received. 

II 

The  licensee  is  currently  authorized  to 
use  americium-241  to  irradiate 
crystalline  materials.  However,  the 
licensee's  program  has  been  inactive  for 
some  time.  The  licensee  is  currently  in 
possession  of  approximately  25  curies  of 
americium,  some  of  it  in  the  form  of 
contamination  of  the  facility  (floors, 
glove  boxes,  drainage  lines,  etc.). 

On  February  6  and  7. 1980  and  March 
14. 1980,  the  licensee's  activities 
authorized  by  License  3-13774-01  and 
located  at  800  Hebron  Road,  Heath, 
Ohio,  were  inspected  by  representatives 
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of  the  NRC  Office  of  Inspection  and 
Enforcement  for  health  and  safety 
purposes.  On  August  14, 1980,  the        ' 
Commission  sent  Invoice  1677M  to  the 
licensee  requesting  payment  within  30 
days  of  the  inspection  fee  of  $390 
required  by  10  CFR  Part  170  of  the 
Commission's  regulations.  A  second 
notice  of  payment  due,  together  with  a 
Notice  of  Violation,  was  sent  to  the 
licensee  on  September  14. 1980.  A  final 
notice  of  payment  due  was  sent  to  the 
licensee  on  October  14, 1980.  To  date  the 
fee  required  by  Part  170  has  not  been 
paid  by  the  licensee. 

On  August  28. 1980,  following 
notification  by  the  licensee  that  he 
wanted  to  convert  his  license  to  storage 
only,  NRC  (Material  Licensing  Branch) 
requested  that  the  Ucensee  submit  a 
radiation  survey  and  decontamination 
report  in  accordance  with  applicable 
guidelines  for  removable  and  fixed 
contamination  at  his  facihty. 

No  adequate  radiation  survey  or 
decontamination  report  has  been 
submitted  by  the  licensee. 

The  property  on  which  Mr.  Haynes 
has  conducted  his  licensed  activities  is 
subject  to  a  mortgage  held  by  the 
Central  Trust  Company  of  Newark, 
Ohio.  By  letter  dated  July  14, 1981,  the 
Commission  was  informed  by  counsel 
for  the  Central  Trust  Company  that  an 
action  in  foreclosure  had  been  instituted 
naming  all  parties  in  interest  including 
Mr.  Haynes,  and  that  a  motion  for  the 
appointment  of  the  receiver  had  been 
filed. 

By  letter  dated  August  18, 1981,  the 
Commission  was  informed  by  counsel 
for  the  Central  Trust  Company  that  the 
Licking  County  Common  Pleas  Court 
appointed  a  receiver  over  the  property 
on  which  Mr.  Haynes  had  conducted  his 
licensed  activities.  TThat  letter  stated 
that  the  receiver  intended  to  take 
physical  possession  of  the  property  and 
bar  the  licensee  access  to  it. 

On  the  basis  of -the  foregoing,  1  have 
determined  that  I  no  longer  have 
adequate  assurance  that  the  licensee  is 
financially  capable  of  conducting  its 
activities  in  accordance  with 
Commission  requirements  to  protect  the 
health  and  safety  of  the  public. 
Therefore,  the  public  health,  safety  and 
interest  require  that  the  licensee's 
facility  be  decontaminated  and 
decommissioned  at  this  time. 

Ill 

Pursuant  to  sections  81, 161(b).  161(o), 
and  186  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2,  20,  and  30, 
it  is  hereby  ordered  effective 
immediately  that: 


A.  License  No.  34-13774-01  is 
amended  to  authorize  only  storage  of 
americiura-241  oxide  and 
decontamination  of  the  licensed 
facilities. 

-    B.  Within  20  days  of  the  date  of  this 
Order  the  licensee  shall: 

(1)  Submit  to  the  Commission  for 
review  a  radiation  survey  of  the  facility. 

(2)  Submit  to  the  Commission  a 
statement  of  the  quantity  and  location  of 
all  licensed  material  in  the  facility. 

(3)  Submit  to  the  Commission  for 
review  and  approval  a  plan  based  on 
the  above  survey  for  immediate 
decontamination  of  the  licensed  facility 
in  accordance  with  the  Decontamination 
Guide  previously  provided  to  the 
licensee  by  letter  dated  August  28, 1980. 
This  plan  shall  identify  the  individual(s) 
performing  the  work  and  his  (their) 
qualifications  for  performing  such  work. 

(4)  Submit  to  the  Commission  for 
review  and  approval  a  plan  for 
immediate  packaging  for  shipment  all 
Hcensed  material  at  the  site  in 
accordance  with  applicable  NRC  and 
DOT  regulations. 

No  decontamination  or  packaging 
activities  shall  be  commenced  until  the 
Commission  has  approved  the  licensee's 
decontamination  and  packaging  plan. 

IV 

The  licensee  or  any  other  person  who 
has  an  interest  affected  by  this  Order 
may  request  a  hearing  within  25  days 
after  issuance  of  this  Order.  Any  answer 
to  this  Order  or  any  request  for  hearing 
shall  be  submitted  to  the  Director,  Office 
of  Inspection  and  Enforcement.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Copies  shall  also  be  sent  to 
the  Secretary  of  the  Commission  and  the 
Executive  Legal  Director  at  the  same 
address.  If  a  person  other  than  the 
licensee  requests  a  hearing  that  person 
shall  describe  specifically,  in 
accordance  with  10  CFR  2.714(a)(2),  the 
nature  of  the  person's  interest  and  the 
manner  in  which  that  interest  is  affected 
by  this  Order.  A  request  for  hearing 
shall  not  stay  the  immediate 
effectiveness  of  Section  III  of  this  Order. 


If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  the  licensee  should  be  required 
to  take  the  actions  proposed  in  Section 
III  of  this  Order. 

Dated  at  Bethesda.  Maryland,  this  26th  day 
of  August  1981. 


For  the  Nuclear  Regulatory  Commission. 
Victor  Stello.  |r.. 

Director.  Office  of  Inspection  and 

Enforcement. 

|FR  Doc  S1-ZSB79  Filed  »-}-«I;  •:«»  ami 
BILLING  CODE  TSW-OI-M 


{NUREG-08081 

Issuance  and  AvaHabitity  of  'iUUvk  11 
Containment  Program  Evaluation  and 
Acceptance  Criteria" 

The  Nuclear  Regulatory  Commission 
(NRC)  staff  has  prepared  a  report 
entitled.  "Mark  II  Containment  Program 
Evaluation  and  Acceptance  Criteria," 
(NUREG-0808)  dated  August.  1981.  This 
report  provides  the  staffs  resolution  of 
the  NRC's  Task  A-8,  "Mark  D 
Contaimnent  Pool  Dynamic  Loads."  This 
issue  was  identified  as  an  "Unresolved 
Safety  Issue"  in  the  1978  Annual  Report 
pursuant  to  Section  210  of  the  Energy 
Reorganization  Act  of  1974. 

This  NUREG  report  provides  the 
stafTs  evaluation  of  the  Mark  11  Owners* 
Long  Term  Program.  It  identifies  and 
provides  the  bases  for  generic  LOCA- 
related  pool  dynamic  loads  that  the  staff 
finds  acceptable  for  the  evaluation  of 
plants  with  Mark  II  containment 
designs. 

The  staff  will  assure  that  all 
applicants  with  Maiii  II  containment 
designs  document  the  degree  to  which 
their  plant-unique  evaluations  utilized 
the  loads  identified  in  this  report  Mark 
II  LOCA-related  pool  dynamic  loads 
acceptable  to  the  staff  are  identified  in 
Appendices  A  and  C  of  NUREG-Oaoe. 
Deviations  from  these  loads  shall  be 
identified  and  justified  in  the  plant- 
unique  Design  Assessment  report  during 
the  FSAR  review  of  each  Mark  II  plant 
Those  Mark  II  Owners  possessing  an 
Operating  License  based  on  a  review 
against  the  NUREG-0487.  "Lead  Plant 
Pool  Dynamic  Loads,"  shall  perform  an 
assessment  of  their  containment  design 
to  the  loads  identified  in  NUREG-OBOa. 

Copies  of  the  report  will  be  available 
after  September  1981.  Copies  will  be 
sent  directly  to  utilities,  utility  industry 
groups  and  associations  and 
environmental  and  public  interest 
groups.  Other  copies  will  be  available 
for  review  at  the  NRC  Public  Document 
Room.  1717  H  Street  NW,  Washington. 
D.C;  and  the  Commission's  Local  Public 
Document  Rooms  located  in  the  vicinity 
of  nuclear  power  plants.  Addresses  of 
these  Local  Public  Document  Rooms  can 
be  obtained  from  the  Chief,  Local  Public 
Document  Room  Branch,  Nuclear 
Regulatory  Commisison.  Washington. 
DC.  20555,  telephone  (301)  492-7536. 
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Dated  af  Bethesda,  Md.,  this  31st  day  of 
August  19 

uclear  Regulatory  Commission. 

ler, 
ctor,  Division  of  Safety 
Office  of  Nuclear  Reactor 


For  the 

Frank  Schi 

Acting  Dii 
Technoloi 
Regulation 
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(Docket  N0.  50-333] 

Power  Ai^ttiority  of  the  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  60  to  Facility  Operating 
License  No.  DPR-59.  issued  to  the  Power 
Authorityj  of  the  State  of  New  York  (the 
,  which  revised  the  Technical 
[ions  for  operation  of  the  James 
rick  Nuclear  Power  Plant  (the 
facility)  licated  in  Oswego  County,  New 
York.  Tha  amendment  is  effective  as  of 
if  issuance. 

lendment  revises  Section  6.0 
tative  controls  of  Appendix  A 
iization  figures  of  Appendix  B 
f-ecent  organization  and 
snt  title  changes, 
blication  for  the  amendment 
i/ith  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  ak  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amfendment  was  not  required 
since  the  pmendment  does  not  involve  a 
t  hazards  consideration, 
mmission  has  determined  that 
kce  of  the  amendment  will  not 
iny  significant  environmental 
id  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statemenj,  or  negative  declaration  and 
environniental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  pf  the  amendment. 

For  furjher  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  15. 1981,  (2) 
Amendment  No.  60  to  License  No.  DPR- 
59,  and  (3)  the  Commission's  letter  to  the 
licensee  iated  August  31, 1981.  All  of 
these  iter  is  are  available  for  public 
in«pectioi  at  the  Commission's  Public 
Documen  t  Room,  1717  H  Street.  NW.. 
on,  D.C.,  and  at  the  Penfield 


significar 
TheCc 
the  issua^ 
result  in 
impact  at 


Washing 

Library,  State  University  College  at 


Oswego, 


Oswego,  New  York  13126.  A 


single  CO  )y  of  items  (2),  and  (3).  may  be 


obtained 


upon  request  addressed  to  the 


U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  31st  day 
of  August  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito. 

Operating  Reactors  Branch  No.  2,  Division  of 
Licensing. 

|FR  Doc.  81-25981  Filed  9-3-81: 8:45  am] 
BILLING  CODE  7590-01-M 

Regulatory  Guides;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  revisions  to  two  guides  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.84,  Revision  18, 
"Design  and  Fabrication  Code  Case 
Acceptability— ASME  Section  III 
Division  1."  and  Regulatory  Guide  1.85, 
Revision  18,  "Materials  Code  Case 
Acceptability— ASME  Section  III 
Division  1."  list  those  code  cases  that 
are  generally  acceptable  to  the  NRC 
staff  for  implementation  in  the  licensing 
of  light-water-cooled  nuclear  power 
plants.  These  two  guides  were  revised  to 
update  the  listings  of  acceptable  code 
cases  and  to  include  the  results  of  public 
comment  and  additional  staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Attention:  Docketing  and  Service 
branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
speciflc  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Publication  Sales  Manager. 


(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  Slst  day 
of  August  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 
Director,  Office  of  Nuclear  Regulatory 
Research. 

|FR  Doc.  81-2SS82  Filed  9-}-81;  ft45  am) 
BiaiNG  CODE  7590-01-11 

(Docket  ^tos.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  Nuclear  Regulatory  Commisison 
(the  Commission)  has  issued 
Amendment  No.  53  to  Facility  Operating 
License  No.  DPR-24.  and  Amendment 
No.  59  to  Facility  Operating  License  No. 
DPR-27  issued  to  Wisconsin  Electric 
Power  Company  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  Point  Bieach  Nuclear  Plant, 
Unit  Nos.  1  and  2  (the  facilities)  located 
in  the  Town  of  Two  Creeks.  Manitowoc 
County.  Wisconsin.  The  amendments 
are  effective  as  of  the  date  of  issuance. 

The  amendments  update  reactor 
coolant  system  temperature  and 
pressure  operating  curves  for  Unit  1  and 
make  minor  related  administrative 
changes  to  the  Unit  2  Technical 
Specifications. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  pubUc  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  enviroimiental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  31, 1981,  (2) 
Amendment  Nos.  53  and  59  to  License 
Nos.  DPR-24  and  DPR-27.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington.  D.C.  20555.  and  at 
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the  Joseph  Mann  Library,  1516  16th 
Street,  Two  Rivers,  Wisconsin  54241,.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
Nuclear  Regulatory  Commisison, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland.,  this  28th 
day  of  August  1981. 

For  the  Nuclear  Regulatory  Commission. 
Chiistiaii  C.  Nelson, 

Acting  Chief.  Operating  Reactors  Branch  No. 
3,  Division  of  Licensing. 

|FR  Doc.  81-25983  Filed  9-3-81:  8:45  am) 
BILUNQ  CODE  7590-01-M 


POSTAL  RATE  COMMISSION 
(Docket  No.  A81-4;  Order  No.  397) 

Seaplnes  Station,  Virginia  Beach,  Va. 
23451  (Mrs.  Forrest  P.  Anderson, 
Petitioner);  Order  of  Filing  of  Appeal 

August  31. 1981. 

On  August  17, 1981,  the  Commission 
received  a  letter  from  Mrs.  Forrest  P. 
Anderson  (hereinafter  "Petitioner"), 
concerning  alleged  United  States  Postal 
Service  plans  to  close  the  Seapines 
station  in  Virginia  Beach.  Although  the 
letter  makes  no  explicit  reference  to  the 
Postal  Reorganization  Act,  we  believe  it 
should  be  construed  as  a  petition  for 
review  pursuant  to  §  404(b)  of  the  Act 
[39  U.S.C.  404(b]),  so  as  to  preserve 
Petitioner's  right  to  appeal  which  is 
subject  to  a  30-day  time  limit.'  The 
petition  does  not  conform  perfectly  with 
the  Commission's  rules  of  practice, 
which  also  require  a  petitioner  to  attach 
a  copy  of  the  Postal  Service's  Final 
Determination  to  the  petition.*  However, 
section  of  the  Commission's  rules  of 
practice  calls  for  a  liberal  constrution  of 
the  rules  to  secure  just  and  speedy 
determination  of  issues.' 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  offlce  closing  so  as  to 
"ensure  that  such  persons  will  have  an 
opportunity  to  present  their  views."  * 
The  petition  requests  that  the  decision 
to  close  the  Seapines  station  be 
reconsidered.  From  the  face  of  the 
petition  it  is  unclear  whether  any 
hearings  were  held  and  whether  a 
determination  has  been  made  under  39 
U.S.C.  403(b)(3).  (Petitioner  failed  to 
supply  a  copy  of  the  Postal  Service's 


Final  Determination,  if  one  is  in 
existence.)  The  Commission's  rules  of 
practice  require  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission.* 
The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural 
communities.* 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  post  offices.  The  effect 
on  the  community  is  also  a  mandatory 
consideration  under  S  404(b)(2)(A)  of  the 
Act. 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  discontinuance  of  post  offices.' 

Upon  preliminary  inspection,  the 
petition  appears  to  raise  the  following 
issues  of  law; 

1.  Whether  the  Postal  Service's 
actions  vdth  regard  to  the  Seapines 
station  in  Virginia  Beach,  Virginia  must 
comply  wdth  the  requirements  of  39 
U.S.C.  404(b). 

2.  Whether  the  Postal  Service 
considered  the  change  the  closing  would 
cause  in  the  community's  use  of  the 
postal  services  imder  the  effect  on 
postal  service  factor,  §  404(b)(2)(C). 

The  first  issue,  whether  a  closing  of 
the  Seapines  station  is  a  consolidation 
or  closing  of  a  post  office  within  the 
meaning  of  39  U.S.C.  404(b),  is  a 
threshold  question  which  should  be 
addressed  at  an  early  stage  in  this 
proceeding.  Therefore,  we  are 
requesting  the  Postal  Service  to  file, 
within  20  days  of  the  issuance  of  this 
Order,  a  memorandum  on  this  subject. 
The  Postal  Service  is  to  serve  Petitioner 
with  a  copy  of  the  memorandum.  In  the 
interests  of  procedural  fairness  and 
administrative  efficiency,  we  will 
modify  the  usual  schedule  for  the  filing 
of  the  Petitioner's  brief  so  that  it  is  due 
30  days  after  the  Postal  Service  is  to  file 


'  39  U.S.C.  404(b)(5).  39  U.S.C.  404(b)  was  added 
to  Utie  39  by  Pub.  L.  94-421  (September  24. 1976),  90 
Stat.  1310-11.  Our  rules  of  practice  governing  these 
cases  appear  at  39  CFR  3001.110  et  seq. 

» 39  CFR  3001.111(a). 

»  39  CFR  3001.1. 

•39  U.S.C  404(b)(1). 


'39  CFR  3001.113(a).  Tlie  Postal  Rate  Commission 
iiJorms  the  Postal  Service  of  its  receipt  of  such  an 
appeal  by  issuing  PRC  Form  No.  56  to  the  Postal 
Service  upon  receipt  of  each  appeal. 

«39  use.  101(b). 

'43  F.R.  5907&-«5  (November  17, 1977);  the 
Commission's  standard  of  review  is  set  forth  at  39 
U.S.C.  404(b)(5). 


its  memorandum  rather  than  30  days 
after  the  petition  is  filed. 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportimity  to  examine  the 
determination  made  by  the  Postal 
Service.  Such  additional  issues  may 
emerge  when  the  parties  and  the 
Commission  review  the  Service's 
determination  for  consistency  with  the 
principles  announced  in  Lone  Grove. 
Texas,  et  al,  docket  Nos.  A79-1,  et  al. 
(May  7, 1979),  and  the  Commission's 
subsequent  decisions  on  appeals  of  post 
office  closings  and  consolidations.  'The 
determination  may  be  found  to  resolve 
adequately  one  or  more  of  the  issues 
involved  in  the  case. 

In  view  of  the  above,  and  in  the 
interest  of  expediting  this  proceeding 
under  the  \2j6-6ay  decisional  deadline 
imposed  by  5  404(b)(5).  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandimi  from  the  Service  in 
addition  to  the  one  requested  previously 
in  this  Order  on  one  or  more  of  the 
issues  described  above  and/or  any 
further  issues  of  law  disclosed  by  the 
determination  made  in  this  case.  In  the 
event  that  the  Commission  finds  such 
memorandum  necessary  to  explain  or 
clarify  the  Service's  legal  position  or 
interpretation  on  any  such  issue,  it  will. 
within  20  days  of  receiving  the 
determination  and  record  pursuant  to 
§  113  of  the  rules  of  practice  (39  CFR 
3001.113)  make  the  request  therefor  by 
order,  specifying  the  issues  to  be 
addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  due  within  20 
days  of  the  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on  the 
Petitioner  by  the  Service. 

In  briefing  the  case  or  in  filing  any 
motion  to  dimiss  for  want  of  prosecution 
in  appropriate  circumstances  the  Service 
may  incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  §  404(b)  cases,*  and  none 
is  being  appointed. 

The  Commission  orders  that 

(A)  The  letter  of  August  17. 1981.  from 
Mrs.  Forrest  P.  Anderson  be  construed 
as  a  petition  for  review  pursuant  to 

§  404(b)  of  the  Act  (39  U.S.C  404(b)). 

(B)  The  Secretary  of  the  Commission 
shall  pubUsh  this  Notice  and  Order  in 
the  Federal  Register. 

(C)  The  Postal  Service  shall  file  a 
memorandum  by  September  21. 1981.  on 


*  In  the  mstter  of  Cresham.  SC,  Route  *1.  DociH 
No.  A7»-l  (May  11. 1978). 
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whether 
the  action 
complai 

By  the  Cbmmission, 
Cyril  |.  Pitt  Bck, 
Acting  Sec,  -etary. 

Appendix 

August  17. 
August  31 


of  Appei  1 


1981— Filing  of  Petition. 

1981 — Notice  and  Order  of  Filing 


September 


U.S.C.  404(b)  is  applicable  to 
of  the  Postal  Service 
of  in  the  petition. 


14. 1981— Filing  of  record  by 


Postal  Service  (see  39  CFR  3001.113(a)). 
September  21. 1981— Last  day  for  filing  of 

petitions  to  intervene  (see  39  CFR 

3001.1111b)). 
September  21. 1981— Filing  of  Postal  Service's 

legal  menorandum. 
October  H  1981— Petitioner's  initial  brief 

[see  39  dFR  3001.115(a)). 
October  27. 1981— Postal  Service  answering 

brief  (se^  39  CFR  3001.115(a)). 
November  11. 1981: 

(1)  Petitisner's  reply  brief,  should  petitioner 
choosi  to  file  such  brief  [see  39  CFR 
3001.lt5(c)). 

(2)  Deadline  for  motions  by  any  party 
requesting  oral  argument.  The 

i         Comnlission  will  exercise  its  discretion, 
as  thejinterests  of  prompt  and  just 
decision  may  require,  in  scheduling  or 
dispensing  with  oral  argument. 
December  S,  1981— Expiration  of  120-day 
decisiorJal  schedule  [see  39  U.S.C. 
404(b)(5J). 
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SECURItlES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-18068;  File  No.  SR-Amex- 
81-16) 

American  Stock  Exchange,  Inc.; 
Proposed  Rule  Change;  Self- 
Regulatory  Organization 

Proposed  Rule  Change  relating  to 
Implementation  of  OARS  for  Options. 

Comments  requested  on  or  before 
September  25. 1981. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  7ab(b)(l),  notice  is  hereby  given 
that  on  August  17. 1981.  the  American 
Stock  Ejihange  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II. 
and  111  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
pubiishiBg  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange 
proposei ;  to  amend  Rule  950  to  provide 


for  the  implementation  and  operation  of 
the  Opening  Automated  Report  Service 
("OARS"  or  the  "Service")  for  options 
and  to  amend  Exchange  Rules  960.  963. 
and  116  to  reflect  technical  changes 
necessitated  by  the  adoption  of  option 
OARS. 

II.  Self-Regidatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regidatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  recieved 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Purpose.  The  proposed  rule 
changes  will  provide  for  the 
implementation  and  operation  of  options 
OARS,  an  electronic  system  to  store  and 
automatically  report  executions  of 
market  orders  for  options  received 
before  the  opening  of  trading,  and 
special  trade  comparison  and  clearing 
procedures  to  be  used  in  conjunction 
with  the  Service.  The  Service  will 
operate  in  the  same  manner  as  the 
existing  equity  OARS  system  which  the 
Commission  recently  approved  (see  File 
No.  SR-Amex-81-5).  with  the  exception 
of  trade  comparison.  Also  proposed  are 
technical  amendments  to  Exchange 
rules  which  are  necessary  in  connection 
with  the  implementation  of  option 
OARS. 

Amendment  of  Rule  950 

Option  OARS,  like  equity  OARS,  is 
intended  to  assist  specialists  with 
openings  of  active  securities,  reduce  the 
clerical  workload  at  the  opening,  reduce 
paperwork,  and  provide  immediate 
execution  reports  and  guaranteed 
comparisons  of  all  eligible  orders 
received  in  the  system.  Pursuant  to 
proposed  Rule  950(m).  the  Service, 
which  is  an  enhancement  to  the  existing 
Amex  Options  Switching  System 
( "AMOS"),  will  operate  in  the  following 
manner  to  enable  a  specialist  to  open  or 
reopen  any  option  series  using  OARS: 

1.  OARS  will  accept  and  store  all 
AMOS  eligible  market  orders  received 
prior  to  the  opening. 


2.  The  specialist  will  recieve.  at 
designated  times,  a  report  indicating  the 
contract  volume  to  buy  and  to  sell,  and 
the  resulting  imbalance,  if  any. 

3.  When  the  specialist  is  ready  to 
open  the  option  series,  he  will  enter  the 
opening  price  into  the  system  and  a 
system  "freeze"  will  be  effected;  new 
orders  reaching  the  system  will  be 
printed  at  the  post,  cancellations  and 
administrative  messages  will  be  held  in 
a  pending  state  and  a  message  will  print 
at  the  post  indicating  the  final  "buy" 
total,  "sell"  total,  imbalance  and 
opening  price. 

4.  The  specialist  will  then  verify  and 
reenter  the  opening  price  and  the  system 
will  transmit  execution  reports  for  all 
orders  stored  in  the  system. 

5.  Each  execution  report  will  name 
"ASE"  as  the  contra  clearing  name  for 
comparison;  such  report  will  be 
guaranteed  a  compared  trade. 

6.  Any  OARS  imbalance  will  be  filled 
from  the  book,  the  crowd,  or  the 
specialist's  own  account;  the  "give  up" 
name  for  the  imbalance  will  be 
"AUTO". 

While  option  OARS  as  described 
abve  is  identical  to  equity  OARS  with 
regard  to  trading,  there  is  a  significant 
difference  in  trade  comparison  as  the 
result  of  the  shorter  next-day  settlement 
cycle  for  options  as  compared  to  the 
five-day  cycle  for  equities.  For  both 
equities  and  options,  pseudo-clearing 
names  are  interposed  between  orders 
represented  in  the  system  and  other 
orders,  outside  the  system,  which  are 
executed  against  the  imbalance.  These 
names  are  not  permitted  to  have  a  net 
position  on  either  side  of  the  market, 
and  therefore  must  balance  out  in 
comparison,  because  equities  settlement 
permits  two  days  to  research  errors  and 
omissions  while  options  settlement 
requires  that  a  balance  be  achieved  on 
trade  date,  the  options  comparison 
system  has  been  programmed  to  force  a 
balance  of  the  pseudo-clearing  names 
automatically.  Pursuant  to  proposed 
Rule  950(m).  the  comparison  system  will 
therefore  operate  in  the  following 
manner: 

1.  The  "ASE"  side  of  trades  entered 
through  AMOS  and  executed  in  OARS 
will  be  submitted  to  comparison  by  the 
OARS  system  and  compared  with 
clearing  member  input  in  the  normal 
way;  if  the  member  fails  to  submit  the 
trade  correctly  by  the  time  of  the  Final 
Comparison  Cycle,  the  system  will 
automatically  generate  a  comparison 
entry  using  the  execution  report  from  the 
OARS  system,  resulting  in  a  compared 
trade. 

2.  The  trades  for  which  the  specialist 
has  given  up  "AUTO"  will  be  submitted 
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by  the  specialist  to  the  Exchange  for 
comparison  with  clearing  member  input, 
and  comparison  processing  will  be  the 
same  as  for  normal  trades.  The 
Specialist's  clearing  firm  will  receive  the 
lists  of  uncompared  items  involving 
"AUTO",  and  will  attempt  to  correct 
errors  and  omissions  prior  to  the  Final 
Comparison  Cycle;  if  the  "ASE"  and 
"AUTO"  names  do  not  balance  out  in 
the  Final  Comparison  Cycle,  the  system 
will  automatically  generate  a  trade 
comparison  entry  between  "AUTO"  and 
the  specialist's  account  to  force  a 
balance.  The  specialist  will  then  be 
advised  of  such  an  entry  on  his  final 
option  contract  lists,  and  will  take  over 
any  related  claims  against  clearing 
members  for  failing  to  compare  with 
"AUTO,"  until  the  item  can  be 
researched  the  following  day. 

Technical  Amendments 

Exchange  Rule  960  is  proposed  to  be 
amended  to  provide  that  all  options 
transactions  stored  in  OARS  shall  be 
cleared  and  compared  in  accordance 
with  Rule  950(m)  rather  than  in 
accordance  with  the  usual  option 
comparison  and  clearance  rule.  Rule  963 
requires  the  Exchange  to  off-set 
comparisons  of  trade  information 
submitted  by  clearing  members  of  The 
Options  Clearing  Corporation  and  to 
issue  to  each  member  contract  lists  and 
uncompared  trade  Usts.  It  is  proposed  to 
amend  Rule  963  to  require  the  Exchange 
to  additionally  effect  comparison  of 
trade  information  submitted  by  the 
Exchange  for  option  transactions 
involving  orders  stored  in  OARS  and  to 
issue  uncompared  trade  lists  of  trade 
reported  by  the  Exchange  (called 
"advisory  trades")  involving  orders 
stored  in  OARS.  Rule  116,  which  sets 
forth  OARS  procedures  for  equities  is 
proposed  to  be  amended  to  reflect  that 
OARS  is  generally  applicable  to  options 
trading  as  well. 

(b)  Basis.  The  proposed  rule  changes 
are  generally  consistent  with  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  rules  and  regulations 
thereunder.  In  particular,  they  further 
the  objectives  of  Section  6(b)(5)  of  the 
Act  in  that  they  will  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitiating  transactions  in 
securities.  The  extension  of  new  data 
processing  and  communications 
techniques  to  options  trading  will  also 
result  in  more  efficient  and  effective 
market  operations,  consistent  with 
section  llA(a)(l)(B)  of  the  Act. 
Furthermore,  they  advance  the  objective 
of  Section  17A(a)  of  the  Act  by 
facilitating  the  prompt  and  accurate 


clearance  and  settlement  of  securities 
transactions  and  by  introducing  more 
efficient  procedures  for  the  clearance 
and  settlement  operation. 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  has  determined  that  the 
proposed  rule  changes  will  not  have  an 
impact  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received,  or  are  to  be  solicited  in  the 
future,  with  respect  to  the  proposed  rule 
changes. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  October  9, 1981  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  pubhshes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  change  should  be 
disapproved. 

IV.  SolidtatioD  of  Conmients 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubHc  in 
accordance  with  the  provisions  of  U.S.C. 
552,  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section,  1100  L  Street.  N.W.. 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  September  25, 
1981. 


For  the  Commission  by  the  Di\ision  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

August  28. 1981 
George  A.  FitzsimmcMis, 

Secretary. 

|FR  Doc  n.2S9ZS  Filed  »-3-m:  S4S  la) 
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[Release  No.  34-18071;  Hte  Na  SR-OTC- 

81-4) 

Depositofy  Trust  Co^  Proposed  Rule 
Change  Setf-Regulatory  Organizations 

Proposed  rule  change  relating  to 
eligibility  of  Units  at  The  Depository 
Trust  Company.  Comments  requested  on 
or  before  September  25, 1981. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  31, 1981,  The  Depository 
Trust  Company  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  L  0. 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  soUcit 
comments  on  the  proposed  rrde  change 
from  interested  persons. 

I.  Self-Regulatory  Organizatioa's 
Statement  of  the  Terms  of  Substance  off 
the  Proposed  Rule  Change 

The  Participants  of  DTC  in  several 
discussions  with  senior  management 
over  the  past  several  years  have  urged 
that  Units  be  made  eligible  for  inclusion 
in  the  computerized  book -entry  pledge 
and  transfer  system  in  effect  at  DTC. 
The  Participants  felt  the  lack  of  a 
centralized  method  for  the  handling  of 
Units  increased  the  difficulty  of  control 
in  the  handling  and  accounting  for  the 
Units  and  concomitantly  increased  the 
cost  to  each  individual  Participant  as 
well  as  in  overall  increase  in  "fails-to- 
deliver"  in  the  securities  industry  in 
general.  The  proposed  change  in  the 
Participant  Operating  Procedures  allows 
the  processing  of  Units  and  their 
components  through  the  book -entry 
system  at  DTC  enabling  Participants  to 
separate  a  Unit  into  its  components  or 
combine  the  components  to  create  a 
Unit,  by  book-entry,  pursuant  to 
instructions  of  each  Participant  on  or 
after  separation  date. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Stabitory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 


44546 


Federal  Register  /  Vol.  46.  No.  172  /  Friday.  September  4.  1981  /  Notices 


and  basis  ifor  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  tummaries,  set  forth  in 
Sections  U\).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  and  Exchange  Act  of  1934  and 
the  rules  fnd  regulations  thereunder 
applicable  to  DTC  because  the  change 
permits  the  inclusion  of  Units,  which 
presents  accounting  and  handling 
problems  Ifor  members  of  the  financial 
and  securities  industry  including 
Participants  of  DTC.  in  the  computerized 
book-entiy  transfer  and  pledge  system 
in  effect  aX  DTC.  The  proposed  rule 
change  e><pands  the  number  of  issues 
eligible  for  services  provided  by  DTC. 

An  additional  degree  of  flexibility  in 
management  of  the  Participant's  account 
is  provided  with  the  eligibility  of  Units; 
a  Participant  may  change  its  position 
from  Unitp  to  components  and  from 
components  to  Units  by  book-entry  as 
they  wish]  thus  enabling  a  Participant  to 
quickly  a4d  easily  manage  its  DTC 
position  ip  anticipation  of  subsequent 
book  entiV  activity  in  DTC  or  for 
compatibility  with  the  Participant's 
internal  accounting  system. 

The  pro  posed  rule  change  will  be 
implemented  consistently  with  the 
safeguarding  of  securities  and  funds  in 
DTC's  cuftody  or  control  or  for  which  it 
is  responsible,  because  DTC's  existing 
safeguards  for  securities,  including  its 
insurance  programs,  physical  security, 
and  intereal  and  external  auditing 
procedures,  will  be  applicable  to  units 
and  unit  components. 

(BJ  Self-Regulatory  Organization's 
Statemerk  on  Burden  on  Competition 

DTC  parceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members^  Participants  or  Others 

Writte^  comments  on  the  proposed 
rule  change  from  DTC  Participants  or 
others  have  not  been  solicited. 
Participants  have  been  notified  of  the 
proposec^  rule  change  by  the  DTC 
Important  Notice  attached  as  Exhibit  lA 


to  DTC's  filing  on  Form  (b)-4.  File 
Number  SR-DTC-61-l. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
sub-paragraph  (E)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  sixty  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
v/ith  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street.  N.W..  Washington  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  September  25, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  2a  1981. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  n-2S924  Filed  9-3-81: 8:45  <m) 
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(Release  No.  34-18072;  File  No.  SR-OCC- 
81-8] 

Options  Clearing  Corp.;  Proposed  Rule 
Change;  Self-Regulatory  Organizations 

Proposed  Rule  Change  relating  to  the 
elimination  of  exercise  settlement 


accounts  with  correspondent  clearing 
corporations. 

Comments  requested  on  or  before 
September  25, 1981. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  July  24. 1981.  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by 
OCC.  The  Commission  is  publishing  this 
notice  to  solicit  conmients  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  the  Proposed 
Rule  Change 

OCC  Proposes  to  amend  its  Rules 
913(c)  and  914  to  eliminate  the  present 
requirement  that  Clearing  Members 
maintain  exercise  positions  in  a 
separate  exercise  settlement  account 
with  their  correspondent  clearing 
corporations.  Under  the  proposed 
change.  OCC's  obligation  with  respect  to 
an  exercised  option  will  terminate  at  the 
opening  of  business  on  the  exercise 
settlement  date  provided  that  the 
exercise  has  been  reported  to  the 
designated  clearing  corporations  of  the 
Delivering  and  Receiving  Clearing 
Members.  OCC  proposes  to  delete  Rules 
915  and  916  to  eliminate  OCC's 
responsibility  in  the  event  of  a  default 
by  a  correspondent  clearing  corporation 
in  its  obligation  with  respect  to  exercise 
positions. 

II.  Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  OCC 
included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  below.  OCC  has 
prepared  summaries,  set  forth  in    . 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Purpose  of  and  Statutory  Basis  fift, 
the  Proposed  Rule  Change 

Under  OCC's  By-laws,  OCC  is 

obligated  to  option  holders  upon 
exercise  of  the  option  contract:  (1)  in  the 
case  of  a  call,  to  sell  to  the  holder  the 
underlying  security  at  the  exercise  price 
and  (2)  in  the  case  of  a  put,  to  purchase 
the  underlying  security  from  the  holder 
at  the  exercise  price.  Exercises  are 
ordinarily  transmitted  to  the  designated 
correspondent  clearing  corporation  of 
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the  Clearing  Member  for  settlement.  The 
exercises  then  become  the  obligation  of 
the  correspondent  clearing  corporation. 
Positions  resulting  from  exercises  are 
presently  carried  in  a  special  "exercise 
settlement  accoimt"  of  the  exercising 
Clearing  Member  at  the  correspondent 
clearing  corporation.  To  the  extent  that 
exercise  positions  are  held  in  such 
accounts,  OCC  in  effect  guarantees  the 
performance  by  the  correspondent 
clearing  corporation  of  .its  obligation 
with  respect  to  those  positions. 
Segregation  in  a  special  account  is  an 
essential  term  of  the  guarantee  because 
exercise  positions  would  otherwise  be 
indistinguishable  from  other  long  and 
short  valued  positions  in  the  same 
securities  existing  in  the  Clearing 
Member's  regular  account. 

Special  exercise  accounts  have  not 
been  favored  by  Clearing  Members 
because  they  reduce  the  amount  of 
netting  which  could  othervdse  occur  in 
Clearing  Members'  regular  accoimts  and 
because  they  create  additional 
bookkeeping  and  clerical  expenses  for 
the  Clearing  Members.  The  only  purpose 
served  by  the  accounts  is  to  identify 
exercise  positions  which  are  subject  to 
OCC's  guarantee  in  the  event  of  the 
correspondent  clearing  corporation's 
failure  to  perform. 

The  proposed  rule  change  will 
eliminate  exercise  settlement  accounts 
by  eliminating  the  need  for  them.  The 
proposed  change  will  alter  the  terms  of 
OCC's  obligation  to  holders  of  option 
contracts  in  that  OCC  will  be  deemed  to 
have  performed  its  obligation  to  an 
option  contract  holder  as  of  the  opening 
of  business  on  the  exercise  settlement 
date. 

Given  the  history  of  satisfactory 
performance  by  all  clearing  corporations 
subject  to  the  regulatory  jurisdiction  of 
the  Commission,  OCC  believes  that  the 
risk  of  loss  to  a  Clearing  Member 
through  the  default  of  a  correspondent 
clearing  corporation  is  minimal  and 
does  not  justify  the  expense  and 
inefficiency  inherent  in  exercise 
settlement  accounts.  Moreover.  OCC 
believes  that  the  risk  of  loss  to  the 
exercising  option  holder  is  minimal 
since,  under  current  trade  practice,  the 
receipt  and  delivery  of  securities  by 
brokers  is  not  allocated  to  customers  on 
a  trade  by  trade  basis.  Accordingly, 
OCC  believes  that  the  proposed  rule 
change  promotes  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions,  removes 
impediments  to  and  perfects  the 
mechanism  of  a  national  system  for  the 
clearance  and  settlement  of  securities 
transactions,  and  generally  protects 
investors  and  the  public  interest,  all  as 


required  by  section  17A(b)(3](F]  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"). 

It  is  intended  that  the  proposed  rule 
change  will  be  applicable  only  with 
respect  to  options  series  whidi  are  first 
opened  after  the  change  becomes 
effective. 

(B)  Burden  on  competition 

The  proposed  rule  change  will  have 
no  effect  on  competition. 

(C)  Comments  on  the  Proposed  Rule 
Change  Received  from  Members, 
Participants  or  Others 

Comments  were  not  and  are  not 
intended  to  be  solicited  by  OCC  with 
respect  to  the  proposed  rule  change.  No 
written  comments  have  been  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  October  9, 1981  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  Hnds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

[B]  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements,  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street,  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  September  25. 
1981. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
August  28,  1981. 
George  A.  Fitrsimmons, 
Secretary. 

«ai| 


(FR  Doa  81-25923  fiUl  I 
eiUJNG  COOC  SOIIMII-II 


SMALL  BUSINESS  ADMINiSTRATK>N 
[License  No.  10/13-5027] 

Alyeska  Investment  Co.;  Ucens* 
Surrender 

Notice  is  hereby  given  that  Alyeska 
Investment  Company,  234  East  2nd 
Avenue,  Anchorage,  Alaska  99501.  hat 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
pursuant  to  13  CFR  107.105  (1981)  of  the 
Small  Business  Administration's  Rules 
and  Regulations  governing  small 
business  investment  companies. 

Alyeska  Investment  Company  was 
licensed  on  June  18, 1971,  to  operate  as  a 
Section  301(d)  small  business 
investment  company  whose  investment 
policy  is  to  invest  in  small  concerns 
owned,  controlled  and  operated  by 
socially  or  economically  disadvantaged 
persons  imder  the  provisions  of  the 
Small  Business  Investment  Act  of  1958 
(the  Act)  as  amended  (15  U.S.C  661  et 
seq.) 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  cited  Regulation,  the 
surrender  of  the  Ucense  is  hereby 
accepted  and  all  rights,  privileges,  and 
franchises  therefrom  are  cancelled. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Compames) 

Dated:  August  27. 19S1. 
Peter  F.  McNeish. 
Acting  Associate  Administrator  for 
Investment 

(FH  Doc  81-ZS946  nied  9-3-n.  8:4S  am) 
BtUJNGCOOE  nZS-OI-M 


(Proposed  License  No.  09-09-0292) 

California  Capital  Investors,  Ltd4 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regtilations  governing 
small  business  investment  companies 
(CFR  107.102(1981)).  under  the  name  of 
California  Capital  Investors,  Ltd.,  a 
limited  partnership,  2001  South 
Barrington  Avenue.  Suite  111.  Los 
Angeles.  California  90025,  for  a  license 
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provisions 
InvestmenI 
(Act)  (15 
Rules  and 
thereunder 


to  operate  is  a  small  business 
investment  company  under  the 
of  the  Small  Business 
Act  of  1958,  as  amended 
.C.  eile^seg.),  andthe 
1  Regulations  promulgated 


US 


The  Propo$ed  General  Partner  and 
Limited  Partners  Owning  10  or  More 
Percent  of  the  Partnership  Capital 

General  Partner 

California  Capital  Investors,  Inc..  2001 

South  Harrington  Avenue,  Suite  111. 

Los  Angiles,  California  90025 
Harold  A.  Haytin,  667  Ledo  Way,  Los 

Angelesj  Ca.  90049,  Chairman  of  the 

Board.  50  percent 
Arthur  H.  pemstein,  2612  Claray  Drive. 

Los  Angeles.  Ca  90024,  President, 

Director,  50  percent 
Barbara  E.' Bernstein.  2612  Claray  Drive, 

Los  Angjies,  Ca  90024.  Director 
Lois  Hay  til,  667  Ledo  Way.  Los  Angeles. 

Ca.  9004  J,  Director 

Limited  Pc  rtners 

Harold  A.  Haytin.  667  Ledo  Way.  Los 

AngelesjCa.  g0049a,  11.5 
Mechanic^  National  Bank,  16250  Gundry 

Avenuej  Paramount,  Ca  90723, 17.4 

More  Thai  10  Percent  Owners  of 
Mechanics  National  Bank 

Albert  N.  ( Greenfield,  2795  McConnell 

Drive,  L)8  Angeles,  Ca  90064 
Frank  R.  Randall.  511  Via  Lido  Soud, 

Newpoii  Beach,  Ca  92663 

Califonia  Capital  Investors.  Inc.,  is  a 
California  General  Partnership 
organized  solely  to  organize  and 
capitalize  the  Applicant  which  will 
begin  opefations  with  an  initial 
capitalization  of  $870,000.  No 
concentra  ion  in  any  particular  industry 
is  plannec .  The  Applicant  anticipates 
investing  ^  i  material  portion  of  its  assets 
in  existinj  companies,  although  new  and 
emerging  enterprises  will  be  considered 
as  well.  T  le  Applicant  intends  initially 
to  conduct  its  operations  principally  in 
the  State  tf  California. 

Matters!  involved  in  SBA's 
considerafion  of  the  application  include 
(1)  the  general  business  reputation  and 
character  jof  the  proposed  owners  and- 
management,  (2)  the  reasonable 
prospects]  for  successful  operation  of  the 
new  SBIQ  under  such  management 
(including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  aad  Regulations),  and  (3) 
whether  t  le  proposed  licensing  would 
be  in  furt  lerance  of  the  purpose  of  the 
Act. 


Notice  is  hereby  given  that  any  person 
may  not  later  than  September  21. 1981, 
submit  to  SBA,  in  writing  relevant 
comments  on  the  proposed  licensing  of 
this  company.  Any  such 
communications  should  be  addressed  to: 
Acting  Associate  Administrator  for 
Investment,  Small  Business 
Administration.  1441  "L"  Street.  NW.. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Los  Angeles.  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Companies) 

Dated:  August  27, 1981. 
Peter  F.  McNeish, 
Actng  Associate  Administrator  for 
Investment.  , 

|FR  Doc  81-25948  Filed  »-3-81;  ft4S  am) 
BILLING  CODE  8025-01-M 


[Ucense  No.  07/07-5082] 

Central  System  Equity  Corp.;  Issuance 
of  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  March  3, 1981,  a  notice  was 
published  in  the  Federal  Register  (46  FR 
15015),  stating  that  an  application  had 
been  filed  by  Central  Systems  Equity 
Corporation.  350  W.  Douglas.  Wichita, 
Kansas  67202,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1981)).  for  a  license  to 
operate  as  a  section  301(d)  small 
business  investment  company. 

Interested  parties  were  given  until  the 
close  of  business  March  18, 1981.  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received.  Notice  is 
hereby  given  that,  pursuant  to  section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended,  and  after 
having  considered  the  application  and 
all  other  information,  SBA  issued 
License  No.  07/07-5082,  on  July  29, 1981. 
to  Central  Systems  Equity  Corporation 
to  operate  as  a  section  301(d)  Licensee. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  August  27, 1981. 
Peter  F.  McNeish, 

A  ding  Associate  Administration  for 
Investment. 

[FR  Doc.  81-25944  Filed  9-3-81:  8:45  am)  * 
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[Ucense  No.  09/09-5265] 

Pacific  Capital  Fund,  Inc.;  Isssuance  of 
a  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  October  21. 1980,  a  notice  was 
published  in  the  Federal  Register  (45  FR 
69618),  stating  that  Pacific  Capital  Fund. 
Inc.,  located  at  500  Airport  Boulevard, 
Suite  400.  Burlingame,  California  94010, 
has  filed  an  application  with  the  Small 
Business  Administration  pursuant  to  13 
CFR  107.102  (1980).  for  a  license  to 
operate  as  a  small  business  investment 
company,  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958. 
as  amended. 

Interested  parties  were  given  until  the 
close  of  business  November  5. 1980.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information.  SBA  has  issued 
License  No.  09/09-5265  to  Pacific 
Capital  Fund,  Inc..  on  July  27. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  August  27. 1981. 
Peter  F.  McNeish. 
Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  81-2S945  Filed  9-*-ei:  8.-45  am) 
BILLHM  COOC  S026^1-M 


Request  for  Identification  of 
Regulations  Burdensome  to  Small 
Business 

The  Regulatory  Identification  Working 
Group  of  the  Small  Business 
Administration  reguests  comments  on 
specific  regulations  which  are  adversely 
affecting  small  businesses.  The  SBA 
Working  Group  is  part  of  the 
Administration's  Task  Force  on 
Regulatory  Relief  chaired  by  Vice 
President  Bush.  Small  business  owners 
and  managers  are  asked  to  report  the 
specific  regulations  causing  a 
compliance  or  paperwork  burden  and 
any  cost  estimates  which  can  be 
developed.  Organizations  and 
associations  may  comment  on  behalf  of 
their  small  business  members.  Please 
submit  comments  by  October  1st.  to: 
Regulatory  Identification  Working 
Group,  Office  of  the  Chief  Counsel  for 
Advocacy.  Room  1012. 1441  L  Street, 
NW.,  Washington.  D.C.  20418. 

Dated:  August  31, 1981. 
Frank  S.  Swain. 
Chief  Counsel  for  A  dvocacy. 

|FR  Doc.  81-25947  Filed  9-3-81:  8:4S  am) 
BILUNQ  COOE  MOS-OI-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.    L.   94-409)   5   U.S.C. 
552b(e)(3). 


CONTENTS 

Items 

Civil  Rights  Commission 1 

Commodity  Credit  Corporation 2 

Commodity  Futures  Trading  Commis- 
sion   3 

Legal  Services  Corporation 4 

National  Transportation  Safety  Board..  5 

Nuclear  Regulatory  Commission 6 


COMMISSION  ON  CIVIL  RIGHTS. 

DATES  AND  TIME:  Wednesday, 

September  9, 1981, 1:30-5.00  p.m.; 

Thursday,  September  10,  9:00  a.m.-12 

noon;  1:30-5:00  p.m. 

PLACE:  Room  512, 1121  Vermont  Avenue, 

N.W.,  Washington.  D.C. 

status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  September 

9, 1981: 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  Last  Meeting 

III.  Review  of  Affirmative  Action  Statement 

IV.  Review  of  Battered  Women  and  the 

Administration  of  Justice 

V.  Review  of  Federal  Response  to  Battered 

Women  Report  Recommendations 

September  10. 1981: 

VI.  Update  on  Regulatory  Developments 

VII.  State  Advisory  Committee  Re-charters 

A.  Kansas 

B.  Montana 

C.  Illinois 

D.  South  Carolina 

E.  District  of  Columbia 

F.  Maryland 

VIII.  State  Advisory  Committee  Interim 
Appointments 

A.  Alaska 

B.  South  Dakota 

IX.  State  Advisory  Committee  Reports 

A.  Action  re:  Minnesota  Advisory 
Committee  Report  Entitled  Police 
Practices  in  the  Twin  Cities 

B.  Transmittal  of  District  of  Columbia 
Report  Entitled  Police-Community 
Relations  in  Washington,  D.C. 

C.  Transmittal  of  Iowa  Advisory 
Committee  Report  Entitled  Race 
Relations  in  Tama  County 

D.  Transmittal  of  New  Jersey  Advisory 
Committee  Report  Entitled  Equal 
Employment  Opportunity  in  State  and 
Local  Government 


X.  Civil  Rights  Developments  in  the  Mid- 

Atlantic  Region 

XI.  Staff  Director's  Report  (July  and  August) 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors'  Reports 

PERSONS  TO  CONTACT  FOR  FURTHER 

information:  Charles  Rivera  or  Barbara 
Brooks,  Press  and  Communications 
Division  (202)  254-6697. 

IS-1326-81  Filed  9-2-81;  9:35  am) 
BILLING  CODE  6335-«1-M 


COMMODITY  CREOrr  CORPORATION. 

TIME  AND  date:  10:45  a.m..  September 
14, 1981. 

place:  Room  104,  Administration 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  CCC  Board  Meeting  on  July  6. 
1981  and  July  29. 1981. 

2.  Docket  WCP  319  re:  Extended  storage 
use  guarantees  to  insure  CCC  long-term 
storage  for  grain  and  processed  commodities. 

3.  Docket  WCX  312  re:  Food  security  wheat 
reserve. 

4.  Memorandum  re:  Commodities  available 
for  sale  to  foreign  governments  or  their 
agents  and  international  relief  organizations 
during  fiscal  years  1981  and  1982. 

5.  CCC  Board  ratiflcation  of  New  Zealand 
butter  sale. 

Closed  portion  of  meeting: 

6.  Docket  FCZ  247,  Revision  1,  Amendment 
2  re:  Policy  on  CCC  interest  rates  on 
commodity  loans,  grain  reserve  loans,  farm 
storage  and  drying  equipment  loans  and 
certain  price  support  purchase  transactions. 

7.  Resolution  re:  CZ  266,  Resolution  19. 
Commodities  available  for  PubUc  Law  480 
during  fiscal  year  1982. 

CONTACT  PERSON  FOR  MORE 

information:  Edward  D.  Hews, 
Secretary,  Commodity  Credit 
Corporation,  Room  3088-South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20013;  telephone  (202) 
447-7583. 

|S-1327-fll  Filed  9-2-81;  lft41  am) 
BILUNQ  CODE  3410-OS-M 


COMMODITY  FUTURES  "reADINO 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
September  9, 1981. 


PLACE:  2033  K  Street  N.W.,  Washington. 
D.C,  fifth  floor  conference  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Proposed  Contract  Market  Designation — Mid- 

America  Commodity  Exchange 
15- Year  United  States  Treasury  Bond  Futures 

Contract 

TIME  AND  DATE:  10  a.m..  Tuesday. 
September  8. 1981. 

place:  2033  K  Street.  N.W..  Washington. 
D.C,  fifth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Proposed  Commission 
Regulations  for  Exchange-Traded 
Options. 

CONTACT  PERSON  FOR  MORE 
information:  ]ane  Stuckey.  254-6314. 

|S-1328-m  Tiled  9-Z-n;  11 J6  tm\ 
BILLING  CODE  OSI-Ot-M 


LEGAL  SERVICES  CORPORATION. 

Committee  on  Appropriations  and  Audit 

TIME  AND  date:  9  a.m.-5  p.m..  Saturday. 
September  12, 1981. 

PLACE:  Legal  Services  Corporation. 
Eighth  floor  conference  room  2,  733 15th 
Street,  N.W.,  Washington.  D.C 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  March  5. 1961 
Meeting. 

3.  Report  on  Fiscal  Year  Appropriabon. 

4.  Third  Quarter  Budget  Review  for  Fiscal 
Year  1981. 

5.  Fiscal  Year  1982  Budget. 

6.  Fiscal  Year  1983  Budget  Request  Maik 

7.  Other  Business. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dellanor  Khasakhala. 
Office  of  the  President  telephone  (202) 
272-4040. 

Issued:  Septemt>er  2. 1981. 
Dan ).  Bradley, 

President. 

|S-132»«1  Filed  S-^-Sl;  X\2  pA.| 
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NATIONAi,  TRANSPORTATION  SAFETY 
BOARD. 


[N-AR 


'i 

81-p2] 


"FEDERAU  REGISTER"  CITATION  OF 
PREVIOUS!  announcement:  46  FR  43793, 
August  31, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m.,  Wednesday, 
Septembar  9. 1981. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  ha|  determined  by  recorded  vote 
jsiness  of  the  Board  requires 
le  agenda  of  this  meeting  and 
irUer  announcement  was 
The  agenda  as  now  revised  is 
below: 


that  the  1 
revising  tt 
that  no  e^ 
possible.! 
set  forth  I 

STATUS:  (bpen. 

MATTERSJTO  BE  CONSIDERED: 

1.  Specikl  Study:  Cabin  Safety  in  Large 
Transport  Kircraft  and  Recommendations  to 
the  Federa  Aviation  Administration. 

2.  Speciil  Investigation  Report:  Evacuation 
of  a  UniteJ  Airlines  DC-6-61,  Sky  Harbor 
Intematioial  Airport,  Phoenix,  AJrizona, 
December  29, 1980,  and  Recommendations  to 
the  Federal  Aviation  Administration. 

3.  Special  Study:  Pipeline  Excess  Flow 
Valves,  and  Recommendations  to  the  Gas 
Research  Institute,  the  American  Society  of 
Mechanical  Engineers  Gas  Piping  Standards 
Committed,  and  the  Research  and  Special 
Programs  Administration. 

4.  Special  Study:  Major  Marine  CoUisiong 
and  Effects  of  Preventive  Recommendations. 
and  Recommendations  to  the  U.S.  Coast 
Guard.     J 

5.  Speciol  Study  Fatalities  and  Injuries 
Associafep  With  Riding  in  Open-Cargo  Areas 
of  Vehiclefe. 

6.  Safett  Effectiveness  Evaluation: 
Coordinatton  of  the  federal  Highway 
Administration  and  the  National  Highway 
Traffic  Safety  Administration  in  Small  Car 
Vehicle-H  ighway-Driver  Safety  Problems. 


U  M  I 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  202- 
382-6525. 

September  2, 1981. 
IS-1331-81  Filed  9-2-81;  3:33  pm] 
BILLING  CODE  4910-SS-M 
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NUCLEAR  REGUUVTORY  COMMISSION. 

DATE:  Week  of  September  7, 1981. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  N.W.,  Washington. 

DC. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Tuesday. 

September  8: 

10:00  a.m.: 
1.  Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (closed 
meeting) 
2:00  p.m.: 
1.  Discussion  and  Possible  Vote  on 
Operating  License  for  Sequoyah  Unit  2 
(public  meeting]  (postponed  from 
September  1) 

Wednesday,  September  9: 

2:00  p.m.: 
1.  Discussion  and  Possible  Vote  on  Revised 
Licensing  Procedures — Proposed  Rule 
Change  to  Part  2  and  Modifications  to 
Immediate  Effectiveness  Rule  (public 
meeting) 

Thursday,  September  10: 

lOHX)  a.m.: 
1.  Discussion  of  Congressional  Testimony 
(dosed  meeting) 
2:00  p.m. 

1.  Discussion  of  Low-Power  Operating 
License  for  Diablo  Canyon  (open/closed 
meeting)  (approximately  1  Vi  hours) 

2.  Affirmation/Discussion  Session  (open/ 
closed  meeting] 

Items  to  be  afTirmed  and/or  discussed: 

a.  Response  to  Requests  for  Hearings  in  the 


Matter  of  Proposed  Decontamination  of 
Dresden  Unit  1 

b.  EDO  Delegations  of  Authority 

c.  Modifications  to  Immediate 
Effectiveness  Rule  with  Regard  to  Fuel 
Loading  and  Low-Power  Operating 
Licenses 

d.  Integrated  Operational  Experience 
Reporting  System 

e.  Psychological  Impacts  in  the  TMI-1 
Restart  Proceeding 

f.  Fees  for  Withdrawn  Applications  for 
Power  Reactor  Construction  Permits, 
Operating  Licenses,  and  Other 
Approvals  or  Reviews 

g.  Rulemaking  to  Incorporate  in  10  CFR 
Part  2  APA's  "Military  and  Foreign 
Affairs  Exception"  to  Adjudications 
(closed  discussion) 

ADDITIONAL  INFORMATION:  By  a  vote  of 
4-0,  Commissioner  Bradford  not  present, 
on  August  26,  the  Commission 
determined  pursuant  to  5  U.S.C.  552b(e) 
and  19.107(a)  of  the  Commission's  Rules 
that  Commission  business  required  that 
Discussion  of  Pending  Litigation,  held 
that  day,  be  held  on  less  than  one 
week's  notice  to  the  public  and  in  closed 
session. 

Affirmation  of  Protection  of 
Unclassified  Safeguards  Information, 
scheduled  for  August  26,  was  cancelled. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202] 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 

1410. 

September  1. 1981. 

Walter  Magee, 

Office  of  the  Secretary. 

S-1330-B1  FIM  9-3-«l  Mi  pn| 
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Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Employnient  Standards 
Administ^tion,  Wage  and  Hour 
Division 

Minimuin  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  ^he  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
describe^  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  pt«vailing  rates  and  fringe 
benefits  Ikave  been  made  by  authority  of 
the  Secrejtary  of  Labor  pursuant  to  the 
provisionB  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  ^mended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  30fl  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependeiit  upon  determination  by  the 
Secretarj  of  Labor  under  the  Davis- 
Bacon  A(  t;  and  pursuant  to  the 
provisior  s  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37JFR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  875$).  The  prevailing  rates  and 
fringe  betefits  determined  in  these 
decisional  shall,  in  accordance  with  the    ' 
provisions  of  the  foregoing  statutes, 
constituti'  the  minimum  wages  payable 
on  Federi  il  and  federally  assisted 
construction  projects  to  laborers  and 
mechanic  s  of  the  specified  classes 
engaged  on  contract  work  of  the 
charactei  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determin  itions  as  prescribed  in  5  U.S.C. 
553  and  r  ot  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  tecause  the  necessity  to  issue 
construci  ion  industry  wage 
determin  ition  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
Interest. 

Generj  1  wage  determination  decisions 
are  effec  ive  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations.  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

None. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publicafion 
in  the  Federal  Register  are  listed  with 
each  State. 

Alabama;  AL80-1069— June  6, 1980;  AL80- 
1091— Sept.  5, 1980:  AL81-1 265— July  10, 
1981;  AL81-126&— July  24, 1981;  AL81- 
1267— July  10. 1981;  AL81-1273— July  31. 
1981. 

Florida;  FL81-1260— July  6. 1981. 

California;  CA81-5119— May  15, 1981;  CA81- 
5128— July  6, 1981;  CA81-5132— July  10. 
1981. 

Georgia;  GA81-1191— Mar.  6, 1981;  GA81- 
119&-Mar.  20. 1981. 

Hawaii;  HI81-5141— Aug.  14, 1981. 

New  York;  NY81-301ft— Mar.  6, 1981;  NY81- 
3048— July  17. 1981. 

Utah;  UT81-5117— May  8. 1981. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Alabama;  AL79-1129{AL81-1288)— Sept.  21, 
1979;  AL79-1134(AL81-1289)— Nov.  9, 1979: 
AL80-1070(AL81-1284— Ju.ne  6. 1980. 

Colorado;  C081-5133(C081-5145)— July  31. 
1981;  C081-5134[C081-5146)— July  31, 
1981;  C081-5135(C081-5147)— July  31, 
1981;  C081-5137(C081-5148)— July  31, 
1981;  CO80-5126(CO81-5149)— Sept.  5, 
1980. 

Kentucky;  KY8O-1106(KY81-1283)— Oct.  17. 
1980. 

Massachusetts;  MA8O-3064(MA81-3054)— 
Oct.  31, 1980. 

Michigan;  M17ft-2023(MI81-2059)— Mar.  10. 
1978. 

Mississippi;  MS81-1223(MS81-1287)— May  8. 
1981;  MS81-1224(MS81-1285)— May  8, 1981: 
MS81-1264(MS81-12e6)— July  10, 1981. 
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Oklahoma;  OK80^065(OK81-«)69)— July  25. 

1980;  OK80-^067(OK81-4072)— July  25, 

1980;  OK80--1068(OK81-4070)— Aug.  1, 1980. 
Pennsylvania;  PA8O-3030(PA81-3051)— May 

30, 1980. 
South  Dakota;  SD81-5121(SD81-5150)— May 

22, 1981;  SD81-5122(SD81-5151)— May  22, 

1981. 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington,  DC,  this  28th  day  of 
August  1981. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BILLING  CODE  4510-27-M 
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ASBESTOS  WORKERS 
BOILERMAKERS 
BRICKLAYERS 
CARPENTERS 
CEMENT  MASONS: 
Cement  Masons 
Working  with  composition 

mater  iarl  and  color 
Working  on  scaffold,  swing 
stage  or  temporary 
platform  over  25' 
DRYWALL  INSTALLERS 
ELECTRICIANS! 
Contract  over  $100,000.00: 
Electricians; 
Technicians 
Cable  Splicers 
Contract  under  $100,000.00: 
Electricians; 
Technicisns 
ELEVATOR  CONSTRUCTORS 
ELEVATOR  CONSTRUCTORS' 

HELPER 
ELEVATOR  CONSTRUCTORS' 

HELPER  (Prob.) 
GLAZIERS 
IRONWORKERS! 
Structural;  Ornamental 
and  Reinforcing 
LATHERS 
MARBLE  and  TILE  SETTERS' 

TERRAZZO  WORKERS 
MILLWRIGHTS 
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ESSEX  (Remainder  of  County) 
Contracts  over  $30,000 
Contracts  $30,000  or  less 

ELEVATOR  CONSTRUCTORS 

ELEVATOR  CONSTRUCTORS' 
HELPERS 

ELEVATOR  CONSTRUCTORS" 
PROBATIONARY  HELPERS 

GLAZIERS: 

SUFFOLK;  MIDDLESEX; 
NORFOLK;  ESSEX;  PLYMOUTH 
(all  except  Carver,  Lake- 
ville, Middleboro,  Marion, 
Mattapoisett,  Rochester, 
Wareham);  DUKES;  NANTUCKET 

BARNSTABLE;  PLYMOUTH  (Car- 
ver, Lakeville,  Middle- 
boro, Marion,  Mattapoisett, 
Rochester,  Wareham); 
BRISTOL  CO. 

IRONWORKERS: 

BRISTOL  (except  Easton); 
BARSTABLE;  PLYMOUTH 
(Lakeville,  Middleboro, 
Rochester,  Wareham, 
Marion,  Mattapoisett); 
NORFOLK  (plainville);  DUKES 

NANTUCKET 
SUFFOLK;  NORFOLK  (Remainder 
of  Co.);  ESSEX  (Manchester 
Beverly,  Peabody,  Salem, 
Lynn,  Lynnfield,  Saugus, 
Swampscott,  Marblehead, 
Nahant);  PLYMOUTH  (Remain- 
der of  County) ;  BRISTOL 
(Easton,  N.  Easton); 
MIDDLESEX  (Sherborn, 
Natick,  Framingham.,  Weston, 
Newton,  Arlington,  Belmont, 
Cambridge,  Somerville, 
Waltham,  Medford,  Maiden, 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  23 

Amendments  to  Appendices  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora  (CITES) 


agency:  I 
Interior. 
action:  1 


ptsh  and  Wildlife  Service. 
Final  rule. 


summary:  Regulations  implementing  the 
Convention  on  International  Trade  in 
Endangere  d  Species  of  Wild  Fauna  and 
Flora  (CrnES)  in  the  United  States 
include  a  1  ist  of  wildlife  and  plant 
species  foi  which  import  and  export  are 
controlled  These  are  species  that  have 
been  included  in  appendices  to  CITES  in 
accordance  with  procedures  set  forth  in 
this  treaty 

This  nol  ice  amends  the  list  of  species 
in  50  CFR  'art  23.  incorporating  changes 
in  Appendices  I  and  II  adopted  at  the 
recent  meeting  of  countries  that  are 
party  to  CfFES.  The  Department  of  the 
Interior  hds  determined  that  the  U.S. 
would  enter  no  reservations  on  these 
amendmetts.  which  means  that  this 
country  will  honor  the  CITES 
requireme  its  for  international  trade  in 
all  species  added  to  the  appendices  at 
that  meeting- 

EFFECTIVEjDATE  September  4, 1981. 
ADDRESS:  t'lease  send  correspondence 
concerning  this  notice  to  the  Office  of 
the  Scientific  Authority.  U.S.  Fish  and 
Wildlife  Sjervice.  Washington.  D.C 
20240.  Materials  received  concerning 
this  notice  are  available  for  public 
inspection  from  7:45  a.m.  to  4:15  p.m., 
Monday  through  friday.  in  room  536. 
1717  H  Sttfeet,  NW..  Washington.  D.C 
FOR  FURTMER  INFORMATION  CONTACT 
Dr.  Richaid  L  Jachowski.  Office  of  the 
ScientificjAuthority.  U.S.  Fish  and 
Wildlife  ^rvice,  Washington.  D.C, 
20240,  telephone  (2021  653-5948. 
SUPPLEMMTARY  INFORMATION:  The 
Service  pi  iblished  a  notice  of  changes  in 
the  appertdices  in  the  April  7. 1981. 
Federal  Register  (46  FR  20713).  The 
notice  contained  a  list  of  amendments  to 
Appendices  I  and  II  that  were  adopted 
at  the  Thi  -d  Meeting  of  the  Conference 
of  the  Par  ties  to  CITES,  held  on 
February  25  to  March  8, 1981.  at  New 
Delhi,  India. 

Reservati  >ns 

Article  XV  of  CITES  provides  that  any 
party  cou  ntry  may  enter  a  reservation 
on  an  am  mdment  during  the  90  days 
immediatjly  following  its  adoption.  The 
effect  of  4  reservation  is  that  the  country 


entering  it  is  considered  not  to  be  a 
party  to  CITES  for  the  species  in 
question.  The  deadline  for  existing 
parties  to  enter  reservations  on 
amendments  adopted  at  New  Delhi  was 
June  6, 1981. 

The  Service's  Federal  Register  notice 
of  April  7. 1981.  invited  comments  from 
the  public  on  whether  the  U.S.  should 
enter  a  reservation  on  any  of  these  new 
amendments.  By  the  end  of  the  comment 
period  on  May  8. 1981.  the  Service 
received  a  total  of  688  letters  from 
persons  and  organizations  opposing  any 
reservations,  and  483  letters  from 
persons  and  organizations  requesting 
that  the  U.S.  enter  a  reservation  on  the 
inclusion  of  the  order  Psittaciformes 
(parrots  and  related  species)  to 
Appendix  II,  The  Service  wishes  to 
thank  the  many  persons  who  submitted 
comments. 

Representatives  of  the  various  Federal 
agencies  concerned  with  U.S, 
implementation  of  CITES  met  on  May 
14. 1981.  to  discuss  this  issue.  Their 
concensus  view  was  that  the  U.S.  should 
not  enter  any  reservations,  but  that  it 
should  communicate  to  foreign 
governments  its  serious  concern  about 
the  listing  of  psittacine  birds.  Specific 
points  raised  by  the  public  and  agencies 
are  discussed  below. 

The  purpose  of  CITES  is  to  regulate 
international  trade  in  certain  species  of 
wild  animals  and  plants  in  order  to 
protect  them  from  over-exploitation. 
Article  II  of  CITES  provides  that 
Appendix  n  is  to  include  (a)  all  species 
that  are  potentially  threatened  with 
extinction  unless  international  trade  is 
controlled,  and  (b)  other  species  that 
must  be  regulated  in  order  to  effectively 
control  international  trade  in  potentially 
threatened  species. 

Both  the  U.S.  and  the  United  Kingdom 
submitted  proposals  to  list  the  order 
Psittaciformes  in  Appendix  II.  However, 
the  U.S,  withdrew  its  proposal  at  New 
Delhi  following  a  reassessment  of  law 
enforcement  needs.  The  Service 
determined  that  the  listing  of  most 
psittacine  species  was  unnecessary  as  a 
measure  to  effectively  control 
international  trade  in  those  particular 
species  of  psittacines  that  are  currently 
or  potentially  threatened.  The  \JS. 
position  at  New  Delhi  was  that  this 
control  is  better  achieved  by  providing 
training  and  identification  aids  to  the 
officers  at  ports  of  entry  than  by  broadly 
listing  all  species.  The  U.S.  pointed  out 
that  even  if  export  permits  were 
required  for  all  psittacine  birds,  the 
inability  of  customs  inspectors  to  identfy 
species  would  make  this  broad  listing 
ineffective  as  a  means  of  controlling 
trade  in  certain  species  that  need 
protection.  The  countries  that  favored 


the  proposal  apparently  felt  it  was 
adequate,  if  not  on  scientific  grounds,  on 
the  grounds  of  the  inability  of  the 
average  customs  officer  to  distinguish 
between  species. 

Despite  opposition  by  the  U.S.. 
Switzerland.  Lichtenstein,  and  Chile,  the 
parties  overwhelmingly  voted  to  adopt 
the  U.K.  proposal.  Among  the  32  parties 
favoring  the  proposal  were  many 
coimtries  that  export  psittacine  birds. 
India,  the  host  for  the  meeting,  initially 
opposed  the  proposal,  but  later  voted  in 
favor  after  the  U.K.  agreed  to  delete  a 
common  Indian  parakeet  from  the 
listing. 

The  need  to  list  species  because  of 
similarity  in  appearance  to  oliier 
potentially  threatened  species  depends 
on  the  identification  skills  of  customs 
officers.  Although  some  U.S.  officers  are 
trained  in  this  area,  those  of  most  other 
countries  are  not.  Many  other  parties 
believe  that  the  only  solution  is  to  list 
the  entire  order.  They  also  point  to 
evidence  of  massive  trade  in  psittacine 
birds  as  a  potential  threat  to  their 
•urvival.  On  close  examination,  the  U.S. 
found  sufficient  data  to  propose  only  21 
potentially  threatened  species  of 
psittacine  birds  for  Appendix  II.  The 
U.S.  identified  another  13  species  it 
favored  listing  because  of  similarity  in 
appearance. 

The  listing  of  psittacine  birds  would 
affect  persons  involved  in  importing  or 
exporting  these  species  to  the  extent 
that  they  would  have  to  obtain  a  permit 
or  certificate  from  a  designated 
government  official  in  the  country  of 
export  or  reexport  for  each  shipment. 
Because  the  listing  concerns  only  import 
and  export,  it  would  have  no  direct 
effect  on  commerce  or  breeding  of 
psittacine  birds  within  the  U.S.  After 
June  6. 1981.  all  party  countries  that  do 
not  enter  reservations  should  require 
exporters  to  obtain  CITES  permits. 
Approximately  84  percent  of  all 
psittacine  birds  currently  imported  into 
the  U.S.  originate  in  countries  that  are 
party  to  CITES.  Very  few  of  the  69 
parties  are  likely  to  have  entered 
reservations,  including  those  parties  that 
export  these  birds. 

Reserving  might  do  very  little  to 
relieve  importers  in  the  U.S.  from  the 
need  for  foreign  export  permits  because 
the  Lacey  Act  (18  U.S.C.  42^14)  makes  it 
a  Federal  offense  to  import  into  the  U.S. 
any  wildlife  taken  or  exported  in 
violation  of  foreign  conservation  laws 
(including  CITES  permit  requirements  of 
other  countries).  A  reservation  by  the 
U.S.  also  would  provide  exporters  in  this 
country  with  little  relief  from  the  need 
for  U.S.  export  documents.  Receiving 
countries  that  are  party  to  CITES  will 
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generally  require  equivalent 
documentation  from  the  U.S.  if  it  enters 
a  reservation,  because  the  CITES  parties 
have  agreed  to  allow  trade  with 
nonparties  (including  reserving  parties) 
only  if  they  issue  documents  containing 
all  of  the  information  required  in  CITES 
permits  or  certificates. 

If  the  U.S.  entered  a  reservation,  both 
importers  and  exporters  would  be  in  a 
confusing  situation  where  CITES 
requirements  are  imposed  by  other 
countries  and  not  by  the  U.S.  This  could 
lead  persons  to  unintentionally  violate 
laws  of  foreign  countries  that  honor  the 
listing,  as  indicated  by  the  large  number 
of  commenters  who  appear  to  believe 
that  a  reservation  would  relieve  them 
from  CITES  permits. 

CITES  requirements  might  encourage 
smuggling  by  some  persons  who  have 
difficulty  obtaining  export  permits  from 
other  countries,  whether  the  U.S.  enters 
a  reservation  or  not.  It  has  been  argued 
by  some  persons  that  this  could  increase 
the  likelihood  that  exotic  Newcastle 
disease  is  introduced  because  smuggled 
birds  are  not  quarantined.  On  the  other 
hand.  Customs  and  Fish  and  Wildhfe 
Service  agents  are  likely  to  obtain  better 
foreign  documentation  on  the  identity 
and  legality  of  shipments  as  a  result  of 
this  listing. 

The  entering  of  a  reservation  could 
interfere  with  one  of  the  major  U.S. 
goals  under  CITES:  full  and  active 
participation  in  this  treaty  by  all 
countries.  Other  countries  might  be  less 
responsive  to  U.S.  requests  to 
participate  if  they  knew  the  U.S.  had 
entered  a  reservation.  This  applies  both 
to  countries  that  have  not  yet  ratified 
and  to  party  countries  that  have  taken 
harmful  reservations,  which  we  would 
like  to  see  them  withdraw. 

On  the  other  hand,  the  entering  of  a 
reservation  could  serve  another  major 
U.S.  goal:  to  insure  that  the  list  of 
species  in  the  CITES  appendices  is 
appropriate  in  terms  of  the  purpose  of 
CITES.  A  reservation  might  help  arrest 
the  trend  of  parties  toward  mass  listing 
of  species. 

The  Department  of  State,  as  a  matter 
of  general  policy,  does  not  favor  the  U.S. 
taking  reservations  under  any  treaty 
except  in  those  cases  where,  absent  a 
reservation,  the  treaty  would  conflict 
with  U.S.  law  or  be  impossible  to 
implement.  In  this  instance,  the 
Department  of  State  recommended  that 
it  would  not  be  in  the  best  interests  of 
the  U.S.  to  enter  a  reservation. 

In  view  of  these  considerations,  the 
Department  of  the  Interior  determined 
not  to  enter  a  reservation  on  the  listing 
of  psittacine  birds,  but  to  inform  other 
countries  about  this  country's 
displeasure  with  the  listing  through 


diplomatic  channels.  A  message  is  being 
prepared,  in  consultation  with  the 
Department  of  State,  to  express  the 
concern  that  this  Usting  raises  serious 
problems  regarding  the  purposes  and 
implemenUtion  of  CITES,  and  that  it 
should  be  reconsidered  during  the 
review  of  appendices  to  be  concluded  at 
the  next  meeting  of  party  countries. 

Revision  of  list 

The  present  notice  amends  the  list  of 
species  contained  in  Part  23  of  Title  5a 
Code  of  Federal  Regulations.  This  list 
was  previously  revised  on  April  3, 1980 
(45  FR  22848)  to  incorporate 
amendments  to  Appendices  I  and  II 
adopted  at  the  Second  Meeting  of  the 
Conference  of  the  Parties  in  San  Jose, 
Costa  Rica.  In  addition  to  incorporating 
amendments  adopted  at  New  Delhi,  this 
notice  corrects  several  minor  errors  in 
the  list  of  species  contained  in  Part  23. 

The  U.S.,  as  a  party  to  CITES,  is 
obligated  to  honor  the  treaty's 
requirements  for  all  amendments  that 
have  entered  into  effect.  By 
incorporating  the  list  of  species  in  the 
Code  of  Federal  Regulations,  the  Service 
intends  to  inform  the  public  about 
measures  required  under  this 
international  agreement.  The  present 
notice  is  issued  for  the  convenience  of 
the  public,  which  otherwise  would  lack 
information  about  these  measures. 
Accordingly,  this  notice  is  not  a  major 


action  under  Executive  Order  12291  and 
does  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C  601). 

This  notice  is  issued  under  the 
authority  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531-1543;  87  Stat  884. 
as  amended),  and  was  prepared  by  Dr. 
Richard  L  Jachowski.  OfTiw  of  the 
Scientific  Authority, 

Amendments  to  the  appendices 
contained  in  this  list  have  entered  into 
effect  by  the  terms  of  CITES  and  cannol 
be  the  subject  of  reservations  by  the 
U.S.  at  this  time.  Earlier  Federal  Register 
notices  allowed  an  opportunity  for 
comment  on  these  amendments. 
Therefore,  this  amendment  of  the  Code 
of  Federal  Regulations  is  made  effiective 
on  September  4. 1961. 

DateA  )uly  9. 1981 
G.Ray  Ainett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

Part  23  of  Title  50  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  the  list  of  species  in  §  23,23  to 
read  as  follows: 

§  23.23    Species  Hsted  In  Appendices  I.  N. 
and  III. 


Species 


Coffmon 


CLASS  MAMMALIA: 

Order  Monotremata. 

Zaglossusspp - — v 

Order  MarsupiaHa: 

Bettonga  spp  (except  species  isted  below)- 

a  penidllata. _- — 

ft  lesuar __ 

B.  tfopiCS..... " "".. "™— 


Burmmys  panut -. 

Cakjpymnus  crnmpesum  .. 
Chaeropus  ecaudatus 


Dendrolagus  beniettianus  - 


D.  inustus 

D  hjmhotU.. 
D  ursinua.. 

Lagorcfietla&  hinutus 

Lagostropfnjs  fascialua... 

Lasiortunus  kwtftS 

MacrvtJs  tagcyfis 

V  leucura 

Onychogaloa  frenala 

O  kmata 


Perameles  txxigainvlKai. — 

Phalanger  maculatus ~ 

P.  onentaHs  .._.'. _ - 

Sminihopsis  tonglcaudala... 

S.  psatinntujMa _.....». 

Thylacma  cynocephahjs ... 
Order  Insecttvora: 

Ehnaceus  frontalis 

Order  Owoplsra: 

Vampymps  Mnealus  (a* 
lives). 


parts  and  deriva- 


MAMMALS: 

Morxjtremes: — . — — — 

Spiny  antealon •-- 

Marsupials: 

RatkangaiDos — •— 

BrusMatod  rai  kangaroo.  Woyle __.  I_ 

Lesueur's  ral  kangaroo.  B(xxta L_ 

Queensland  rat  kangaroo.  Northern  ral    L. 
kangaroa 

Mountain  pigmy  possum. 

Desert  ral  kangaroo •  P»- 

Pig^ooled  t)andicoo( lp»- 

Bennairs  tree  kangaroa  amtv  tta*    I 

kangaroa 

Tree  kangaroo ..  ■ 

LumNjtO's  tree  kangaroo ■- 

Gnzzled  tree  kangaroo ■ 

Western  Itare^waUby.  Wunup I 

BvMtsd  lii»  waiatir.  Mum«g I 

Quoflniiwtrt  haity.nos«l  woirbm I 

FWbM  bandtoooL  Bfcy • 

Lesser  rabtjd  bandicoot  Yalara I 

endied  nail-taiied  wallativ I 

Crescent  nalMaied  waHaby < 

Barred   bandicoot.    Long-nosed   iantf    I 

coot  Matt 

Spotted  cuscus ■ 

Gray  cuscus ■ 

Long-tated   marsupol   mourn.   Long.    I 

tated  dunnart 

Large  desert  marsi^rai  mouse.  SandM    I 

dunnart. 

ntytaone.  Tasmaman  woN _..   •  P« 

liiaaciKonw. 
Aiiican  hedgehog ■ 

Bats: 
VWiHe-kned  bat «  (Urugu^. 


mm 
Tttm 

7fU1i 
7/1/TS 

rnns 
Tr%ns 


S/2B/T9 

mm 
mm 
mm 
mrrs 
mm 
m/n 
mm 
mm 

7/1/75 

6/a/7> 

7/1/75 
7/1^75 
7/1/75 

mm 

r/14/7S 
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Conimon  name 


Appendix 


Date  listed 
,    (month/ 
day/year) 


Order  Pnfnates 

Ail  speciei  except  tttose  in  app.  I  or  iMy 
earlier  d<  te  m  app.  II. 

Allocebus  i  pp _ 

Alouatta  piliata  ( =  villosa)...~....~~~. 

Atetes  geoVroyt  frontatus „...„»..«.«..... 

A.  geoffroyi  panamensis .....™. -.-... 

Avart  sppj. _— — .. 

Brachytelei  arachnoides 


Primates:  Monlieys,  Apes,  etc: 


Hairy-eared  dwarf  lemur I.. 

Mantled  howler  monkey I.. 


Cercocebuk  galehtus  galerilua .. 

Cercopitheixjs  dana 

Cherogalens  spp 

Chropotes  albinasus. — . 

Colobus  b^xus  kirtai ___ 

C  badius  liflomitratus ~..~ 

C  badius  ^prdonorum 


Black-handed  spider  monkey I 

Black-handed  spider  monkey I 

Avahis,  Woolly  lemurs -.««»-«.-  L».....~.. 

Woolly  spider  monkey I 

Uakans _ _.  I 

GoeWi's  monkey,  Caltotiico _ I 

White-eared  marmoset _  I 

Buff-headed  marmoset ~.  I 

White-throaled  capuchin II........... 

Tana  River  mangabey,  Agile  mangatiey ..  I 

Diana  monkey I 

Dwarf  lemurs I 

While-nosed  saki I...._...... 

Zanzitjar  red  cotobus l._._ 

Tana  River  red  colotxis I , 

Uhehe  red  cotobus H 


Pongxtae  4v  '■all  species  in  family  except 
those  mi  earUer  dale). 

Pongo  pygi^aeus  abeHi 

P  pygmaeih  pygmaeus „ 

Presoyta  eifteUus 

P  geei 4 ~ 

P.  fohni.. 
P  pJeatus  . 
P  polenzn 


dive  colobus II.... 

Aye-aye I 

Gentle  lemurs I 

Gibbons I 

Gonlla _ I 

Indn I 

Lemurs _ I. 

Sportive  or  weasel  lemur  „. I 

GoWen  lion  tarmarin I. 

Slender  tons I..... 

Lion-tailed  nwcaque I 

Barttary  ape II.... 

Mouse  lemurs I..... 

Proboscis  monkey............................ I 

Slow  Ions II 

Pygmy  chimpanzee,  Bonobo L 

Chimpanzee I..... 

Mandrill I 

Fork  or  fork-marked  mouse  lemur _..  I. 

Chimpanzees,  Gorillas,  Orangutans I 


tspp 

Pygattva  n^maeus 

Pnynopithe^us  roxellanae »_._..._ 

Sagutnus  bf^dor . 

S.  leucopua 

S.  oedfHjs  jinckjding  So.  geoftroyO 

Saimn  oerstedH „ 

Simias  contolor 

Sympnalangus  syndactyka 

Order  Edentata 

Bradypus  bpliviensis. 

B  gnseus  (fll  parts  and  denvatives) 

Choioepus  fotfmann  (aU  parts  and  deriva- 
tives) 

Cabassous  centralis  (all  parts  and  deriva- 
tives) 

C.  gymnuruk  (tatouay)  (aM  parts  and  deriva- 
tives)      ' 

Uyrmecoplraga  tndactyla 

Pnodontes  figanteus  (  =  maximus) 

Tamandua  tetradactyla  (ail  parts  and  deriva- 
tives) 

T  tetradaciyia  chapadensa 

Order  PTxMidota; 

A4anis  crasiicaudata _ 

U  giganie^  (ail  parts  aix)  derivatives) 

M  lavarucB', 

U  longicajdata  (all  parts  arxl  derivatives).. 

U  pentad 

M.  temmin 


Orangutan 

Orangutan 

Gray  or  common  Indian  lartgur __„ 

Goklen  langur 

Nilgm  langur 

Capped  langur > _ 

Long-tailed  langur,  Mentawai  leaf  monkey.. 

Sifakas _ 

Douc  langur 

Snuti-nosed  langur 

Pied  larmarm 

White-footed  tamarin.  Silvery-brown  bare- 
face  tamann. 

Cotton-top  tamann _ 

Red-backed  squirrel  monkey 

Pagai  Island  langur 

Siamang „...„.„_. 

Anteaters,  Stotfa,  Armadillos: 

Three-toed  sloth 

Tivee-toed  sloth 

Two-toed  stoth 


I 

I 

I...... 

I..„.. 

H 

I 

I 

I...... 

I 

II 

I. 

I...... 


2/4/77 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1 /7S 
2/4/77 
2/4/77 
7/1/75 
7/1/75 
2/4/77 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/4/77 
2/4/77 
7/1/75 
2/4/77 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/4/77 
7/1/75 
7/1/75 
7/1/75 
2/4/77 
2/4/77 

2/4/77- 
7/1/75 
7/1/75 
7/1/75 


II „.         7/1/75 

III  (Costa  Rtoa) 10/28/76 

III  (Costa  Rk») 10/28/76 


Five-toed  armadilto III.  (Costa  Rea) 10/28/76 


Naked-tailed  armadillo III.  (Uniguay) .. 


Giant  Anteatar II 

Giant  armadilto I 

Tamandua.  Collarad  anteater Ill  (Quatamala).. 


II.. 


M  tncuspislall  parts  and  derivatives) 

Order  Lagomoroha; 

Caprolagus  /vspidus _ _ 

Nesolagus  tietscheri 

Homerolagts  diazi _ „ 

Order  Rodentia: 

Anomalunja  spp    species  native  to  Ghana. 
(all  parts  and  denvatives). 

Ctfinctvlla  $pp  (populations  of  South  Amer- 
ica exced  subspecies  below). 

C.  bfevicautlata  boliviana 


Tamandua.  Collared  anteater 

Pangolins,  Scaiy  Anteaters: 

Thick-tailed  or  Indian  pangolin „ H 

Giant  pangolin _ „ Ill  (Ghana).. 

Malayan  pangolin II 

Long-tailed  pangolin Ill  (Ghana).. 

Chinese  pengolm „.  Il...._....„....„ 

Common  African  ground  pangolin I 

African  tree  pangolin 

Rabbits.  Hares: 

Hispid  hare,  Assam  ral>bil ~~. 

Sumatra  short-eared  rabbit -.. I 

Mexican  votoano  rabbit I 

Rodents: 

Scaly-taHed  flying  squirrels Ill  (Ghana).. 


7/14/76 

7/1/75 

7/1/75 

4/23/81 

7/1/75 

7/1/75 
2/26/76 

7/1/75 
2/26/76 

7/1/75 

7/1/75 
III  (Ghana) 2/26/76 


Chinchilla.. 


L 


OiTKhilla.. 


7/1/75 
7/1/75 
7/1/75 

2/26/76 

2/4/77 

7/1/75 
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Species 


Common  name 


Appendix 


Dale  listed 
(month/ 
day/year) 


Coendou  spinosus  (all  parts  and  denvatives) .. 

Cynonrys  mexicanus 

Dipodomys  phiHipsii  phiHipsg 

Epixena  ebii  (all  parts  and  denvatives) 

HysthK  spp.  species  native  to  Gfiana  (all 

parts  and  denvatives). 
Idiunjs  spp    species  native  to  Ghana  (all 

parts  and  derivatives). 
Lariscus  hosei 


Prehensile-tailed  porcupine HI  (Uruguay)  _ 


Mexican  prairie  dog.. 
Phillips  kangaroo  rat.. 
African  palm  squirrel .. 
Crested  porcupines.... 


I.. 

Ill  (Ghana).. 
Ill  (Ghana) 


7/14/76 

7/1/75 

7/1/75 

2/26/76 

2/26/76 


Pigmy  flying  squirrels 


III  (Ghana) 2/26/76 


Leporillus  conditor 

Notomys  spp.  (except  species  listed  below).... 
N.  aguHo 


Pseudomys  himeus.. 

P  praeconis 

P.  shorthdgei 


Ratufa  spp 

Sckjrus  deppei  (all  parts  and  derivatives).. 

Xeromys  myotdes 

Zyzomys  pedunculatta 

Order  Cetacea: 


Four-striped  or  Bomean  Wack-stiiped    II.. 
grourx]  squirrel. 

Australian  stick-nest  rat I... 

Australian  hoppmg  mice II.. 

Australian    norttiem    hopping    mouse,    II.. 
Cape  York  hopping  mousa 

Smokey  mouse —  I.- 

Shark  Bay  rtxxise I... 

Weslern     pseudo     rat.     Shortridges    II.. 
mouse. 

Giant  squirrels II.. 

Deppe's  squirrel _ 

False  water  rat 


McDonnell  Range  rock  rat.. 
Whales.  Porpoises.  Dolphms: 


7/1/75 

7/1/75 

6/28/79 

7/1/75 

7/1/75 

7/1/75 
7/1/75 

7/1/75 

III  (Costa  Rica) 10/26/76 

I.. 7/1/75 

I _...  7/1/75 


All  species  except  those  in  app. 
earlier  date  in  app.  II. 

Balaena  mysticetus - 

Bataenoptera  txxeaHs — 

B  musculus 

B  physalus 

Eubalaena  spp.. 


or  ¥nth  _ II-. 


Bowhead  whale.. 

Sei  whale 

Blue  whale _.... 

Fin  wrtiale 


1..- 


EscUhchHus  robustus  Iglaucust.. 
Lipoles  vexillifer 


Right  wihale — -.  I.- 
Gray wtiate I... 

Chinese  river  dol-    I... 


Megaptera  novaeangliae 

Monodon  monoceros 

Neophocaena  phocaenades.. 
Phocoena  sinus 


I.. 


I.. 


Physeter  catodon _ 

Platanista  spp 

Pontoporia  (.Stenodelphis)  blaimillei.. 

Solatia  spp.  - 

Sousa  spp 

Order  Carnivora: 

Acinonyx  jubatus ~ 

Ailurus  fulgens ...- 

Aonyx  microdon.. 


Bassahcyon  gabbH  (all  parts  and  derivatives) . 

Bassariscus  sumichrasti  (all  parts  and  de- 
rivatives). 

Can/s  lupus  (all  subspecies  and  populatkins 
except  ttiose  listed  t>elow). 

C.  lupus  Ondia,  Pakistan,  Bhutan  and  Nepal 
populatk>n8). 

C  lupus  crassodon 

C  lupus  irremotus 

C  lupus  monstrabHis 

C  lupus  palhpes - 

Chrysocyon  brachyurus 

Conepatus  humboldti 

Cryptopnxia  ferox. 

Cuon  alpinus - 

Cynogale  bermeW _ 

Dusicyon  culpaeua „ 

D  lulvipes 

D  ghseus .. 


6/28/79 

7/1/75 

2/4/77 

7/1/75 

2/4/77 

7/1/75 

7/1/75 

6/28/79 

7/i/75 

11/16/75 

6/28/79 

6/28/79 

2/4/77 

7/1/75 

7/14/76 

6/28/79 

6/28/79 

7/1/75 

7/1/75 

7/1/75 

Bushy-tailed  olingo lit  (Costa  Rka) 10/28/76 

Cacomistle „ _... Ill  (Costa  Rka) 10/28/76 


I.. 


White  flag  dolphin, 

phin. 

Humpback  wrhale.. 

Mannrtial 

Finless  porpoise 

GuH  of  California  hartx>r  porpoise,  Co- 
chita. 

Sperm  whale I 

Ganges  and  Indus  River  Dolphins I — 

LaPlata  River  dolphin .t. ll..„ 

Humpbacked  dolphins I 

Humpbacked  doiphiris I 

Carnivores:  Cats,  Bears,  etc.: 

Cheetah _ I — 

Lesser  panda M 

West  African  "dawless"  otter _  I — _ 


Gray  wolf _ M.. 

Gray  wolf - - I... 


Gray  wotf _ It 

Gray  wolf „ - II - 

Gray  wolf M 

Gray  wolf M...- - 

Maned  woM ™ « —  H 


Enhydra  lutris  nereis ~ 

Eupleres  goudoti. - 

E.  major 

Felidae  spp.  (all  species  in  Family  except 

those  in  app.  I  or  Felis  caiu^. 

Fells  bengalansis  bengalensis 

F  caracal  (Asian  population) 

F  concolor  coryi 

F  concolor  costancensis _,..-. — 

F  concolor  couguar _ 

F  jacobita 

F.  iLynx)  rufa  escuinapae. 

F  marmorata 

F  nignpes 

F.  partialis  meamsi. __ 

F  partialis  mrtis »...„..- -... 

F  planiceps - 

F.  rubiginosa  (Indian  populatkjn) 

F,  lemmnicki 

F.  tigrma  oncilla -. 

F  wiedii  nicaraguaa _ - 

F  wtedli  salvmia - 


Humboldt's  hognose  skunk. II 

Fossa _ II...- 

Ohde M 

Otter  civet _. II 

Culepo  fox ...— H 

Chitoe  fox H 

Oiico  gray  fox.  Argentine  gray  fox H 

Southern  sea  otter „ _ I 

Malagasy  mongoose H — 

Malagasy  mongoose II 

Cats  (not  including  house  cats) II 


Leopard  cat I 

Caracal - I — 

Fkxida  puma I 

Costa  Rican  puma I 

Eastern  puma,  Adirondack  cougar I 


Andean  cat I. 

MexKan  bobcat. 

MartHed  cat 

Black-footed  cat 
Oceiot 


Brazilian  ocelot ... 
Flat-headed  cat.. 


F.  yagouaroundl  cacomHH 

F  yagouaroundl  fossata 

F.  yagouaroundl  panairtensis.. 
F  yagouaroundl  tolteca 


I-.. 

Rusty  spotted  cat ...- _ I 

Asian  goMen  cat - 1... 

Tiger  cat I — 

Central  American  margay I 

Guatemalan  margay — I 

GuH  Coast  jaguarundi I.... 

Guatemalan  jaguarundi I 

Panamanian  jaguarundi - I..-. 

Sinaloan  jaguarundi I.... 


2/4/77 

2/4/77 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

6/28/79 

2/4/77 

7/1/75 

7/1/75 

6/28/79 

6/28/79 

6/28/79 

7/1/75 

2/4/77 

2/4/77 

2/4/77 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

2/4/77  . 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 
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(all  parts  and  derivatives).... 
iertyanus 


bnnnea.. 


Fennecus  ferda  (all  parts  and  derivatives) 
Fossa 

GalKtis  all^nana 
Hermgalus 

Helarctos  i^layanus 
Hyaena 
Lutnnae 
except 
Lutra  teiin^ 
L 

L  kjtra 

L.  provocai 

Mellivora  c  ipensa  (all  parts  and  derivatives) 


)PP. 


longicau  ts. 


Species 


Common  name 


Date  listed 
Appendix  (month/ 

day/year) 


Fermec  tax Ill  (Tunisia) 4/22/76 


Fanaloka.. 

Gnson  

Banded  palm  civet .. 
Sun  t)ear 


(all    species    in    aubtamily 
in  app.  I). 


Brown  hyaena I... 

Otters II.. 


I.. 


Uustela  nii  npes .. 

Nasua  nas^  solttana  (all  parts  and  deriva- 
tives) 
Neofelis  n4fHjlosa... 
Panthera  It  o  persica.. 


Manne  otter 

Long-tailed  or  neotropical  otter 

European  otter 

Southern  river  otter  of  South  America I 

Honey  badger.  Rate! Ill  (Ghana  and 

Botswana). 

BlacK-looted  lerret I 


Coatimundi Ill  (Uruguay).. 


II 2/4/77 

III  (Costa  Rica) 10/28/76 

II 2/4/77 

I.... 7/1/75 

7/1/75 
2/4/77 

7/1/75 
7/1/75 
2/4/77 
7/1/75 
2/26/76 

7/1/75 
7/14/76 


P.  onca 

P.  parous  . 

P  tigns  (af  subspecies  except  P  bghs  at- 

tajca). 
P  uncia 

Pnonodon  tnsang 

P  pantcok r . 

Proteles  en  ;tatus  (all  parts  and  derivatives) . 

Pteronura  trasiliensis.. 

Selenarctoi    thibetanus  (except  subspecies 

listed  bet  iw). 
5  thibelaris  gedrosianus.. 
Speothos  ^nalKus.. 
Tremarctos  ornalus.. 
Ursus  arcto  t  (all  North  American  subspecies 

except  th  it  listed  below) 
U.  arctos  i  Italian  population) 

U.  arctos  nelson 

U.  arctos  pkjinosus. 
U.  arctos  is  ibelinus. 


Clouded  leopard I.. 

Indian  lion __.... „„.. I.. 

Leopard I... 

Tiger I... 


7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

..._ 7/1/75 

7/1/75 

Aardwolf Ill  (Botswana) 4/24/78 

Giant  otter 1 7/1/75 

Asiatic  black  bear 1 6/28/79 


Snow  leopard _ I..., 

Banded  linsang II.., 

Spotted  linsang.. 


Baluchistan  black  bear.. „  I... 

Bush  dog I... 

Spectacled  bear „. I... 

Brown  bear.  Grizzly II.. 


U.  (-Thalaritos)  marrtmus 

Vh/erra  cme  ta  (all  parts  and  derivatives) 

Vulpes  can' 

V  velox  het  les 

Order  Pinniped« : 

Arctocepna,  us  spp.   (except  species  listed 
below) 

A  australis „ „ 

A.  galapagc  snsis _. -. _.....-._ ... 

A.  philippd «..«...«....«...„ .„„ „.., 

A.  townsern  f —-._-»»»._„ . 

Atirourtga  m  gustirostris. 

M  leonina .... 

Monachus  i  pp. 

Odobenus    osmanjs  (all  parts  and  deriva- 
tives). 
Order  Tubuliden  ata: 

Orycteropui  ater 

Oder  Protiosciti  ja 

Elephas  ma  timus „ 

LoxcKionla  f/ncana 

Oder  Siorenia: 

Dugong  du^n  {except  for  Australian  popu- 
lation). 

D.  dugon  (.Australian  population), 
i  nunguis. 


European  Brown  bear _ I 

Mexican  gnzzly  bear - I „ 

Tibetan  t>lue  t)ear _. I „ 

Red  bear I 

Polar  bear 11 

Afncan  civet Ill  (Botswana).... 

Blantords  (ox II 

Swift  fox _ I 

Seals,  Sea  lions: 
Southern  fur  seals _ II 


Southern  fur  seal II 

Galapagos  fur  seal II 

Juan  Fernandez  fur  seal Il...„ 

Guadalupe  fur  seal I 

f^orthem  elephant  seal II 

Soutf>em  elephant  seal _ II 

Monk  seals I 


Walrus Ill  (Canada) .. 


Trichechus 


hemari  is    (except    subspecies    listed 


T  manatus 
T 

Oder  Penssodafctyla: 
Squus  grev  i. 
£. 

below) 
f  hemionu.  • 
E.  hemionu 
E  przewal^ 
£.  lelxa 
E.  zebra 
Taptnjs  ban 
T  indKus 
T  pinchaqth 
T  terrestns 
Rhinoceroti  lae 


ha  imannaa.. 

I  i&  wa 


II  Hi... 


Aardvarks: 

Aardvart< II.. 

Elephants: 

Asian  elephant I... 

Afncan  elephant II.. 

Dugongs,  Manatees: 

CXigong I... 


Dugong H.. 

South  American  or  /Vmazonian  mana-  I... 

tee 

West  Indian  manatee I... 

West  Afncan  manatee II.. 

Odd-toed  ungulates: 

Grevys  zebra I... 

Asian  wild  ass II.. 


hemonua.. 
khur 


ex;ept 


spp    (all    species    in    the 
ttx>se  with  earlier  date  on 


Asian  wild  ass I.... 

Asian  wtkJ  ass I..., 

Przewalski's  horse _ I..., 

Hartmann's  mountain  zebra 11... 

Cape  mountain  zebra I.... 

Central  American  tapir I.... 

Asian  tap* „ I.... 

Mountain  tapir _ I.... 

South  Anwhcan  tapir „ II.. 

Rninoceroses I.... 


family 

app  1) 
Ceratolhen^  simum  cotloni... 
Diceros  tMCirnvs  . 
CMermocer  is  ( 
Rhinoceros : 
R.  uncornii  .. 
Oder  Artiodact)  \a: 
Addax  I 
Ammotragik  lervia  (all  parts  and  derivatives)..      Bart>ary  sheep,  Aoudad Ill  (Tunisia) . 


( =  Dicerorhinus)  sumatrensis.. 
sondaicus 


nasc  maculatua... 


Northern  white  rhinoceros I... 

Black  rhinoceros ! I.... 

Sumatran  rhinoceros I... 

Javan  rhinoceros - I... 

Great  Indian  one-horned  rtiinoceros I.... 

Even-toed  Ungulates: 

Addax II.., 


2/4/77 
2/4/77 
2/4/77 
7/1/75 

7/1/75 
7/1/75 
7/1/75 

6/28/79 
7/1/75 

4/24/78 
2/4/77 
7/1/75 

7/4/77 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
11/16/75 


7/1/75 

7/1/75 
2/4/77 

7/1/75 

7/1/75 
7/1/75 

7/1/75 
7/1/75 

6/28/79 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
6/28/79 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/4/77 


7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
4/22/76 
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Speoes 


ConMnon  name 


Appendix 


(month/ 
day/yeaO 


AnUlocapra  americana  meidcana -. 

A  amencana  penrnsutans 

A  americana  sonotiensfs - 

Antilope  cenncapra  (aU  parts  and  denva- 

tives). 
Axis  ( =Cetvus  or  Hyetaphust  calamianensis. 
A  kuht 

A.  porcjnus  annamiticus 

Babyrousa  babywssa — 

Blaslocerus  dicholomjs _ - 

Bison  bison  athabascae _ — 

Boocercus    iTauroiragus)    euryceroa    (aV 

parts  and  denvatives). 

Bos  gaunjs — 

B  Igrvnmens)  mutus 

Bubaius  buba/is  {aX  parts  and  derivatives)  — 
B  CAnoa)  depressiconns - 

B.  iAnoa)  mmdorensis _ 

a  (Anoa)  quaiiesi. 

Capra  falconeh  (ercept  sut^species  listed 

l)etow). 

C.  falconen  chittanensis 

C  falconen  megaceros _. 

Capricornis  sumalraensis .............~ „.._«.... 

CennJS  duvaucefi -. — «- 


Mexican  pronghom .. 

Baia  pronghom „. 

Sonoran  prongtiom.. 


I.. 


Blacktxic*  anietope —  *  (NepaO... 


Calamianes  deer .'.. 

Kutil's  deer.  Bawean  tiog  deer.. 

kxtocfiina  hog  dear _. 

Batjirusa _ - — 

Marsh  deer 

Woods  t>i*on.. 


L_. 


Bongo  antelope »  (Ghana).. 


Seladang,  Gaur.. 

Wild  yak ._ 

Water  buffalo 

Lowland  anoa .... 

Tamaraw 

ktountain  anoa-. 
Martrtxy 


W(NepaQ.. 


C  elaphus  bactnanus 

C  elaphus  baibawsm  (aU  parts  and  deriva- 
teves) 

C  elaphus  hanglu - 

C  eldi - - — 

Choeropsis  Wenensis 

Dama  mesopotanvca - — —. 

Damallscus  dorcas  dorcas 

D  Hjnatus  (aU  parts  and  derivatives) 

Gazella  dorcus  (all  parts  and  derivatives) 

G.  gazella  cuvieri  (aU  parts  and  derivatives) ... 

G  leptoceros  (aU  parts  and  denvatives) 

HippocameH/s  antisensa 

H.  bisulcus - 

Hippopotamus  amphiMs  (ad  parts  and  de- 
rivatives). 

Hippotragus  equinua - 

H  mger  vanani. _ 

Hyemoschus  aquallcus  (aU  parts  and  deriva- 
tives). 

Kobus  leche 

Lama  guancoe 

Mazama  amencana  ceras/na  (aU  parts  and 
derivatives) 
"  Mcschus   moschifenjs  (Himalayan   popula- 
tion). 

Moschus  spp  (an  except  population  on  app. 
I) 

Nemorhaedus  goral. - - - .-•• . 

NovXms  (=Bos}  sauveU - 

Odocoileus  inrginianus  mayonsis  (a«  parts 
and  derivatives) 

Oryjf  dammah 

O  leucoryx - 

Ovis    ammon    (except    subspecies    listed 
below). 

O  ammon  hodgsoni 

O  canadensis 

O-  onentalis  ophion «.„,.«- . — 

O  vignei  ■ _.... - 

Ozotocefos  bezoarticus — 

Pantholops  hodgsoni _ 

Pudu  mephistophiles ~ - 

P  pudu - - 

Rupicapra  rupicapra  omata 

Sus  salvamus 

Tayassu  ta/acu  (all  parts  and  derivatives) 

Tetracerus  quadhcomis  (all  parts  and  deriva- 
tives) 

Tragelaphus  speiiei  (all  parts  and  deriva- 
tives) 
CLASS  AVES: 
Order  Spfienisciformes: 

Sphemscus  Oemersus ~ 


ChiaHan  martdior 

Kabal  or  straigM-homed  marfchor.. 

Serow 

Swamp  deer _ 

Bactrian  deer. 


H„... 

1_ 

I 

II „ 


Bartiaiy  deer W  (Tunisia). 


Kastimir  stag • 

EkTs  brow-andered  deer I — 

Pygmy  hippopotamus -  N 

Persian  tallow  deer I - 

Bonteboti M.. 


Sassaby  antelope,  Korrigum.. 

Dorcas  gazelle 

lutountam  gazelle .. 


7/1 /7S 

7/1/7S 

7/1/75 

11/16/75 

7/1/75 
7/1/7S 
771/75 
7/1/75 
7/1/75 
7/1/75 
2/26^76 

7/1/75 
7/1/75 
11/16/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1 /7S 
7/1/75 
4/22/76 

7/1/75 

7/1/75 

7/1/75 

2/4/77 

7/1/75 

2/26/76 

4/22/76 

4/22/76 

4/22/76 

7/1/75 

7/1/75 

2/26/76 

2/26/76 

7/1/7S 

2/26/76 

7/1/75 
8/12/78 
4/23/81 

7/1/75 

2/16/79 

7/1/75 

7/1/75 

4/23/61 

7/1/7S 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

CoHared  peccary _ _ Ill  (Guatemala) 4/23/81 

Four-homed  antelope _ HI  (Nepal) 11/16/75 


Ul  (Ghana).. 

IN  (Tunisia) . 

HI  (Tunisia) . 

Slender-homed  gazelle _ Ml  (Tunisia) ., 

^4orth  Andean  huemal —  L.._ 

South  Andean  tiuemal „.. I 

Hippopotamus - ~ W  (Ghana).. 

Roan  antelope M 

Giant  sable  antelope.- I — 

Water  chevrolain IM  (Ghana).. 


Lechwe 

Guanaco 

Red  brocket  deer.-. , 


H 

II 

Ill  (Guatemala).. 


Musk  deer.. 


Musk  deer .. 


Goral „- I—- 

Kouprey _ I — 

Whitetail  deer _ Ml  (Guatemala).. 


Scimitar-homed  oiyx- 

Arabian  oryx „„ 

Argak 


Tibetan  argali 

Bighorn  sheep 

Cyprian  red  sheep.. 

Shape.  Urial -. 

Pampas  deer 

Tibetan  antekipe..-. 

Pudu 

Pudu 


I 

M. 

I. 


Apennian  chamois-. 
Pygmy  hog.. 


Sitatunga  antetope _ Ill  (Ghana). 


S  humboldV 

Order  Rtieiformes 

Plerocnemia   pennafa    (except    8ul>species 
bsted  tielow). 

P  pennata  gadeppi 

P  pennata  pennata.. 


BIROS: 
Penguins. 

Jackass  penguin.  Btackfooted  Cape 

penguin. 

HumboWt  penguin 

Rheas: 

Lesser  rtiea 


Rhea  amencana  (except  $ut>species  Nsted 
t>e<ow  all  parts  and  denvatives). 

ff.  amencana  albescens 

Order  Tinaminlfornies: 

Rhynchotus  wtescens  macuUcoms 

R  nilescens  paKescens 


Lesser  rhea - -.  I 

Danwins  ihea - I 

Greater  or  common  rtiea Ml  (Uruguay) 7/14/76 


2/26/75 

7/1/75 

6/6/81 

6^28/79 

7/1/75 
7/1/75 


Greater  rtiea M- 

Tinamous: 

Red-winged  tinamou.^ - H.. 

Southern  red-winged  tinanriou H.. 


7/1/75 


7/1/75 
7/1/75 
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Species 


Common  name 


Appendix 


Date  listed 
(month/ 
day/year) 


rufescena... 


R  ruh 

Ttnamus  soi 
Order  P( 

Poditymbus  figas 
Order  ProcellarTt( 

Oomedea  abatna 


Fregala  ar 

Peiecanus  c^spus 

Sulaabbowi 

Order  Oconnfomjes: 

Ardea  goiiam  (aN  parts  and  derivatives) 

Bubulcus  ( =*Ardeola)  ibis  (all  parts  and  de- 
nvatives). 

Casmerodiua  albus  (all  parts  and  deriva- 
tives),       j 

Ciconia  CKoma  boyciana 

C.  nigra J 

Egretta  garzwlta  (all  parts  and  derivatives) 

EphippHxtyyiiphus    senegafensis    (all    parts 
and  denvajives). 

GerortKus  cklvus 

G.  eremita  . ., 

Hagedashia  \iagedash  (all  parts  and  deriva- 
tives) 

Lampnbts  railf  (all  parts  and  derivatives) 

Leptopvlos  ^rumen/ems  (aN  parts  and  de- 
rrvalrves) 

Nipponia  nipton 

f'hoenKX)pamjs  anctna 

P  iamesi I _ 

Phoenicople^  ruber  chilenais 

P  ruber  rubef 

Plalalea  leijc^roctia 

Thresk/oms  fethiopica  (all  parts  and  deriva- 
tives). 
Order  Ansentorm^s: 

Anatidae.   all  species  in   famty  native  to 
Ghana  (all  parts  and  derivatives). 

A/Tas  auck/arUica  aucklarnica „ 

A.  aucklarvtCB  chlorotis 

A.  aucklandiaf  nesiotis. 

A  bemieri 

A.  laysanensk. 

A  Oiistaieti ... . 


Western  red-winged  tinamou 

Solitary  tinamou 

Grebes: 

Atitlan  gretie _ 

Albatrosses,  Sheanvaters,  Petrels: 

Short-tailed  albatross 

Tropicbirds,  Pelicans,  Frigatebirds: 

Andrews  fngate  bird.- 

Oalmaban  pelican 

Abbott's  booby 

Herons,  Storto,  Ibises,  Flamingos: 

Goliatti  heron 

Cattle  egret 


7/1/75 
7/1/75 

7/1/75 

7/1/75 

7/1/75 
7/1/75 
7/1/75 


IK  (Ghana) 2/26/76 

III  (Ghana) 2/26/76 


Great  white  egret „ Ill  (Ghana).. 


2/26/76 


Oriental  white  stoili.. 

Black  stork 

Little  egret 

Saddiebill  stork _ 


Southern  bald  ibis .. 

Hermit  ibis 

Hadada  ibis 


Spotted-breasted  it)is.. 
Marabou  stork 


I 7/1/75 

H 7/1/75 

lll((3hana) 2/26/76 

III  (Ghana) 2/26/76 

II 7/1/75 

1 6/28/79 

III  (Ghana) 2/26/76 

III  (Ghana) 2/26/76 

III  (Ghana) 2/26/76 


Japanese  crested  ibis.. 

Andean  flamingo 

James  flamingo 

Chilean  flamingo 

American  flamingo 

White  spoonbiU 

Sacred  ibts. _ 


Ducks,  Geese,  Swans,  Screamers: 


7/1/75 

7/1/75 

..„ 7/1/75 

7/1/75 

6/28/79 

7/1/75 

W  (Ghana) 2/26/76 


III  (Ghana) 2/26/76 


Artser  atMroi  s  gambeHi 

Brartu  canad  ?nsis  leucopareia .. 
B  rulicollis 
B  sandvicei 
Camna  scutukta.. 
Coscoroba  ci 

Cygnus  bewKUm  jankowsM 

C.  melanocoiYphus 

Dendrocyngn^  arborea 


Auckland  Island  ftightless  leal.. 

New  Zealand  brown  teal 

Campbeft  Island  flightless  teal.. 

Madagascar  teat 

Laysan  duck 

Mananas  mallard 

Tule  goose 

Aleutian  goose „ 

Red-breasted  goose .. 


IL_._ 
It...... 


Rbodonessa  faryopbyHacea 

Sarkidioms  n^eianolos _...„. 

Order  Fak^onrforrriBS; 

AH  species  txcept  Cathartklae  and  those 
species  m  app.  I  or  with  earlier  date  m 
app.  It. 

Acapiter  gen^ 

A  gurxHachu.i. _ _... 

A.  nisus  .       .<. _ 

Accipitndae  <pf).  (aN  South  American  popu- 
lations). 

Aegypms  mcifachus _ 


Hawaiian  goose,  Nene 

White-winged  duck _. 

Coscoroba 

Jankowski's  swan..__ . 

Black-necked  twan 

Cuban  tree  duck.  West  Indian  whistling 
duck. 

Pink-headed  duck..._.. 

Comb  duck 

Hawks,  Fakwis,  Vultures,  Eagles: 
AH  species  except  New  work!  vultures 
and  species  in  app.  I  or  with  earlier 
date  in  app  II. 

Northern  goshawk 

Gundlach's  hawk 

European  sparrow  fiawk 

Hawks,  Harriers 


II 


7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 

6/28/79 


II _  2/4/77 

II..":...- 2/4/77 

II 2/4/77 

II -..  10/28/76 


Aqmla  spp .  aH  species  except  that  in  app.,  I 

or  with  Barter  date  in  app.  II. 

A.  chrysaetoi 

A  hebaca „ 

Cborxirohiera  r  wilsorm. „ „ _„ 

Orcaetus  sppj. 

Orcus  spp     ► 

Falconidae.   til   species   in   family   except 

those  in  ap^.  I. 

Fa/co  araea  4. _ _ 

F  newtorv  alifabranua  .. 

F  peregnnus 

F  purtctatus 

F   rusticolus  (except  population  of  North 

America,  ei»cluclinq  Greenland). 

Gymnogyps  a^MorniarJus 

Gypaetus  ba^alus 

Gyps  fulvus  I 

Haliaeetus  sop  (except  species  in  app.l) 

H  albicilla  ie«cepl  subspecies  listed  bekjw)    . 

H  albialla  grtenlancjicus 

H.  leucocepnakjs  (except  populatkxi  listed 

beksw) 
H.  Imcocepbtkjs  leucocephalus. 


European  black  vulture, 

ture. 

Eagles 


Onerous  vul- 


GoWen  eagle 

Imperial  eagle 

Cuban  hook-bdled  kite.. 

Snake  eagles 

Harriers 

Fak^ns,  Caracaras 


n 

I 


Seychelles  kestrel.. 

AWabra  kestrel 

Peregrme  fateon 

Mauntius  kestrel 

Gyrtalcon 


California  condor 

Ijmmergeier 

Griffon  vulture „_ „...„. 

Sea  and  fish  eagles 

White  tailed  eagle 

Greenland  white-lailed  sea  eagle .. 
BaW  eagle 


Southern  bald  eagle.. 


2/4/77 

2/4/77 

7/1/75 
2/4/77 
2/4/77 
2/4/77 
2/4/77 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
2/4/77 
2/4/77 
2/4/77 
2/4/77 
7/1/75 
2/4/77 

//1/75 
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Harpia  harpyja -.. 

Haipyopsis  novaeguineaa.. 

MitniS  milvus 

Pandhn  haliaetus 

Pithecophaga  /efferyi .. 


Sagittarius  serpentariuS 

Vultur  gryptnjs - 

Ordef  Gallifom»es: 

Agelestes  meleagrides  (aH  parts  and  deriva- 
tives) 

Agnochans  oceUata - 

Argus/anus  argus ™ 


Harpy  eagle I 

New  Guinea  tiarpy  eagle M ~ 

Red  kite ■ 

Osprey - H — 

Monkey-eating  eagle I 

Secretary  twd < - 

Andean  condor ' 

Pheasants.      Curassows.      Megapodes. 
Hoatzins: 
White-breasted  guineatowl HI  (Ghana) 


Ocellated  turkey HI  (Guatemala.. 

Great  argus  pheasant _ - 8 - — 


Catreus  wallichi.. 

CoHnus  virgmianus  ridgwayi ~.- 

Crax  btumenbachU „ 

C  rubra  (all  parts  &  derivativesi .. 


Cheer  pheasant.. 

Masked  bobwhite 

Red-billed  curassow..-..— 
Great  curassow 


HI  (Costa  Rica 
and  Guatemala). 


Crossoptilon  crossoptHort 

C.  mantchuricum 

Cyrtonyx  rrmntezamae  meamsi  (Mexico  pop- 
ulation). 

C.  montezumae  monlezumae...^ 

FrancoHnus  ochropectus 

F  stnerstrai ~ 

Callus  sonneratt. _ - 

Ithaginis  cruentus _ - 

Lophoplmrus  rmpeyanas . — ... 

L  IhuysH. 

L  sdateri ~ 

Loptiura  edwardsi 

L.  irnperiaKs 

L.  swinfioii. - 

Lynjrus  mlokosiewiczi _ 

Macrocephalon  maleo ™ 

Megapodius  freyctnet  abbotti. 

U.  Ireycirtet  mcooariensis. - — 

Uilu  (  =  CraJr)  mrtu  milu 

Oreophasis  derbianus 

Ortalis  vetula  (all  parts  and  derivalivos) 

Pave  muticus 

Peryelope  albrpenms 

Penelopirta  rvgra  (all  parts  and  derivatives) .... 

PIpile  i^Aburria)  jacutinga 

P  i=Abburia'i  pipHe pipHe - 

Polyplectron  bicalcaralum -.._ 

P  emptmrtum 

P.  germaini ™ 

P  malacense 

SyrmatKMS  emoH. — 

S.  humiae — 

S.  mikado 


White  eared  pheasant I... 

Brown  eared  pheasant I-- 

Mearn's  harlequin  quail ".. 


Tetraogallus  caspha - — 

T  tibetanus -... 

Tragopan  blytht „ 

T.  caboti. _ 

T.  metarxxephalus 

T  satyra  (all  parts  and  derivatives) .. 

Tympanuchus  cuptdo  attwatod 

Order  Gruifonnes: 

BatearKa  regulonjm 

Cniarrtydotis  undulata 

Chonotis  nignceps — 

Eapodotis  berygalensis 

Gallirallus  australis  hectori — 

Grvs  amancana - _... — 

G  canadensis  rtesiotes 

G  canadensis  pratensis 

G  canadensis  pulla 

G.  japorwnsis 

G.  leucogeranus 

G.  monacha  

G.  rvgncollis .„....—... 

G.  vipio 

Otis  tarda 


Harlequin  quail 

Tadioura  frarwolin 

Sweirstra's  frary»lin _ 

Gray  jurigle  fowl - 

Blood  pheasant 

Himatayan  monal «...- — -.. 

Ctwiese  monal __..._. 

Sclater's  mooaJ — 

Edward's  pheasant - 

Imperial  pheasarrt — 

Swinhoes  pheasant _ 

Caucasian  black  grouse 

Maleo 

Abbott's  megapode  or  incubator  bird.. 

Nk;obar  megapode ™ 

Mitu.  Razor-txUed  curassow 

Homed  guan _ - 

Plam  chachalaca - 

Green  peafowl 

White-wir>ged  guan -... 

Black  chachalaca 

Black-lrtxited  piping.guan 

Thndad  white-headed  curassow 

Gray  peacock  pheasant 

Palawan  peacock  pheasant 

Germain's  peacock  pheasant 

Malaysian  peacock  pheasant 

Elliof  s  pheasant 

Bar-tailed  pheasant -.. 

Mikado  pheasant „ 

Caspian  snowcock -.. 

Tibetan  snowcock _ „ 

Blyth'8  tragopan „ _ 

Cabot's  tragopan 

Western  tragopan — _ 

Satyr  tragopan .. 


n 

H 

H 

II- 

H...... 

I 

I. 

I 

I 


I.. 


I 

M - 

ll._ 

I 

Ill  (Guatemala).. 

II 


I 

Ill  (Guatemala).. 

I 

I _ 

II _. 

I _ 

U 

M. _ 


I.. 


1 -_ 

I 


Attwater's  greater  praihe  chicken .. 
Cranes.  Flails,  Bustards: 

Oowr)ed  cram 

Houbara  bustard ~ 

Great  Indian  bustartl..- - 

Bengal  fkXKon 

Eastern  weka  rail 

Whooping  Crane ___._ 

Cutia  sandhill  crane _ 

Flonda  sandhill  crane 

Mississippi  sandhHI  crane 

Manchuhan  crane 

Sibenan  white  crane « — « 

Hooded  crane 


I 

lU  (Nepal).. 

I 


Pedionomus  lorquatus - 

Rhynocbelos  jubatus 

Tnct'olimnas  sylvestris 

Turnix  melanogaster 

Oder  Charadriiformes: 

BurTiinus  bistnatus  (all  parts  and  derivatives).. 


Larus  brunnicepbalus 

L  rehclus 

Numenius  boreaUs 

/v.  rrrinutus 

N.  lenuroslris 

Triryga  guttifer 

Order    Columbitomes:    Pigeons, 
grouse: 
Caloertas  nicobafica 


Doves.   Sand- 


Black  necked  crane 

White-naped  crarte ~~ 

Great  bustard - 

Collared  hemipode 

Kagu - 

Lord  Howe  wood  rail 

Black-breasted  button  quail 

Shoretwds.  Gulls.  Auks: 
Double-striped,      thick-knee,      Mexican 
stone  curlew. 

Brown-headed  gull 

Relkjl  gull 

Eskimo  curlew 

Little  tvhimbrel 

Slender-billed  curlew 

Nordmanns  greenshank 


I 

n 

I 

i_- 

I 

I 

I 


7/1/75 
2/4/77 
2/4/77 
2/4/77 
7/1/75 
2/28/78 
7/1/75 


2/26/76 

4/23/81 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
10/28/78 

7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/4/77 
7/1/7S 
7/1/75 
7/1/75 
7/1/75 
7/1 /7S 

4/23/81 
2/4/77 
6/6/81 

4/23/81 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
11/16/75 
7'1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

6/28/79 
7/1/75 
7/1/75 

6/28/79 


III  (Guatemala) 4/23/81 


C.  nicobarica  peletmensis.. 


Nicobar  pigeon . 
Nk»t>ar  pigeon. 


7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 


6/28/79 
7/1/75 
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Columbhae:  all  species  in  family  native  to 
Gliant  (an  parts  and  denvatives). 

Duculs  tnmdorensis 

GallKolnmba  luzonca. ...... ........ 

Goura  cfistara „ .. 

G.  sche^ptnaken 


Pigeons.. 


Ill  (Ghana).. 


MmdOfO  imperial  pigeon .. 


I.. 


Bleeding  heart  pigeon || 

Common  crowned  pigeon u 

Maroorvbreasted  crowned  pigeon II „...._. 

G.  vKtcka ■....„ Victona  crowned  pigeon „..  || 

Nesoerks   i  =  Columba)  mayen  (att   parts       Pink  pigeon „ lll(MawWin).. 

and  derivatives). 
Order  Psitta^ormes:  Parrots,  Paral(eets.  Macaws,  Lories: 

All  species  i«  order  except  ttyjse  in  App.  I  or  with  earlier  date  m  App.  II  || 

A  arauataca Red-necked  parrot I _. 

VeHow-shoukJered  parrot I. 

Red-tailed  parrot _ I 


A  leuco^ephala... 


St.  Vincent  parrot I.. 

Imperial  parrot I 

Cuban  panot „ _  | 

Red-spectacted  parrot I. 

Red-lxowed  parrot I...... 

St.  Lucia  parrot .! I 

VinaceouG  parrot | 

Puerto  Rican  parrot I 

Glaucous  macaw _.„„™_.__ .....  I ... 

Indigo  macaw „ _..„ .....  1... 


Great  green  macaw .. 
Scariet  macaw 


Aratinga  guarouba Golden  conure I 

CacaruatKakatoe)  tenuirostris _ Slender-billed  cockatoo H 

Calyplor>fynchus  lathami Gkjssy  cockatoo „.  H 

Coracoptts  nigra  bark/yi Seychelles  vasa  parrot H 

Cyano/is4us  patagonus  byroni. Patagonian  corxire N 

Cyancpstta  spoil. Spix's  macaw I 

Cyanoraipphus  auriceps  tOftesi. Forte's  or  yelk>w-fronted  parakeet !...„... 

C  malhetti Orange-fronted  parakeet II 

C  novae^lanOae New  Zealand  or  red-fronted  parakeet I 


C  uncoi  <r _ „ „ Antipodes  green  parakeet.. 


H... 


Cyctopsiia      i  =  Opopsitta)      dnphthalma       Coxen's  fig  panot I. 

coxeni. 
Eunympt^icus  comjtus. 
Geopsitttcus  occx^nlaXs 


Neopher^  chrysogaster 

N.  spten^ida 

Pezoponif  »allicus „..._._.. 

Pionopst^  piJeata 

Pacephafus  robustus 

Polylela  tlexandrae „. 


Proboscis  atemmus 

Prosopoeia  personata _ 

PsepnotJ$  ctvysopterygiua  .. 

P  puk:hetimus 

P  (IVorrtilella)  haematogasler  narethae Blue-tx>nnet  parakeet 

Psittacula  kramen  (all  parts  and  derivatives)....      Ring-neck  parakeet 


Horned  parakeet „ „.  II 

Australian  mgnt  parrot „ I  pe.. 

Orange-t)el1ied  parakeet I 

Scartet-chested  parakeet H 

Ground  parrot „. I.... 

Red-capped  or  pdeated  parrot I 

Cape  parrot n 

Pnncess  parrot „ || 

Great  black  cockatoo II 

Masked  or  yeUow-breested  mutk  parrot..  II 

GoWer-shouWered  parakeet I 

Paradise  parakeet |  pe... 


P  krametfecho _ Mauritius  nng-neck  parakeet 

Psittacus  enlhacus  princeps Pnncipe  parrot _ 

Pyrrhura  truentata _ Bkie-throated  or  ochfe-markad  para- 
keet   „___. I, 

Rhynchoi^ma  pachyrhyncht Thick^iHed  parrot I, 

"■  lamsi  ^ Maroon-fronted  parrot I, 

Stngops  ^abroptilus Kakapo  or  owl  panot I, 


II.. 

Ml  (Ghana).. 


I 


Tanygnamus  lucionensis „ „.,..      Bkienaped  panot \i.........Z....... 

Order  C:uculrt<»mes:  Cuckoos.  Plantain-eaters: 

Gallirex  ( t  Tauraco)  pofp/tyreotopftus Vtolet-crested  turaco „ II 

MusophaflKjae,  all  species  in  larmly  native        Turacos „ _  III  (Ghaiia)"' 

to  Gnara  except  species  in  app,  II  (all  ^  " 

parts  and  derivatives). 

Tauraco  Oorythaa Knysna  kxiry || 

Order  StngifoiTnes:  Owts: 
All  species  except  those  in  app.  I  or  with 

earner  ^ate  in  app  II. 


2/26/76 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
12/4/75 


6/6/81 
6/6/81 
6/6/81 
«/e/81 
7/1/7S 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
10/28/78 
10/28/76 
7/1/75 
2/4/77 
2/4/77 
7/1/75 
6/28/79 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/4/77 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/4/77 
7/1/75 
7/1/75 
2/4/77 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/4/77 
2/26/76 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
6/6/81 
7/1/75 
2/4/77 

7/1/75 
2/4/77 


2/4/77 


-  «■- 6/28/79 


Athene  b^wrw Forest  little  owl.  Forest  spotted 

Bubo  bubb _ Eurasian  eagle  owl II 

Nmoji  noy/feseelandiae  royana __ Great  hawk  owl _ ..  | 

N.  sQuam^ia  natalla „ Mokjccan  hawk  owl IZl  I 

Nyclea  saandiaca Snowy  owl M 

Otus  gurn^ Qjant  scops  owl I, 

O  nuttpet  newtoni virgm  Island  screech  owl II 

5»i9(<l9«,  jail   species  in  tamHy  native  to       Owls l| 

Ghana, 


*'™  '>*"l^ Hume's  wood  owl..._ _ «.., 

5,  nebuloia Groat  gray  owl _ ||.., 

Tyfo  souriagnei „ _ Madagascar  owl \... 

Tytomdaej  all  species  in  (amity  native  to       Owls II. 

Ghana,  ' 

Oder  Apodifo4nes:  Swifts.  Hummingbirds: 

Rampnodtr  (.=Glauas1  dobmii.^ _ Hook-biUed  hemHI .: |_„ 

Order  Trogoni*fmes:  Trogoms: 

Pharomactms  mocmno  coalarlcensis Central  resplendent  quetzal Ci 

P  moamtp  moanno ^4or^hern  resplendent  quetzal _  I... 

Order  Coracufi^rmes.  HomOiHs,  Kingfishers,  rollers,  Bae-eateis,  . 

!  Motmots: 

AcertJs  nMcondami... Narcondam  hombiM II... 

Buceros  btcoma _ _ „ G,eat  hombill 


II.. 


6/28/79 
2/4/77 
2/4/77 
2/4/77 
2/4/77 
7/1/75 
7/1/75 

2/26/76 

2/4/77 

11/16/75 

2/4/77 

2/26/76 


7/1/7S 

7/1/75 
7/1/75 


7/1/75 
7/1/75 
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(monVi/ 


B.  bkxyrnis  twmrai 

B  hydr»corax  hydrocorax 

B  rhinoceros  rhmoceros : 

Rhmop/ax  vigil 

Order  Picitormes: 

I     Campephilus  imperiaHs      

Dryocopus  javensis  richardsi 

Picus  squamatus  flavirostris 

Rhampftastos  sulphuratus  (all  parts  and  de- 
rivatives) 
Order  Passerllormes: 

Atrichomis  clamosa 

Beroms  rodencanus  (all  parts  and  deriva- 
tives) 

Cotinga  maculata - 

Dasyornis  brachytervs  longtrosths 

D  broadbenti  lltloralis 

Emblema  oculata 

FringiKidae,  all  species  in  family  native  to 
Ghana  (all  parts  and  derivatives). 

Gubemalrix  aistata  (all  parts  and  deriva- 
tives). 

Leucopsar  rothschifdi 

Meliphaga  cassidix 

Muscicapa  (  =Ninava)  ruecki 

Paradiseidae.  all  species  in  family 

Picathanes  gymnocephalus 

P.  areas 

Pitta  brachyura  nympha 

P  kochi - 

Ploceidae.  all  species  in  faiwly  native  to 
Ghana  (all  parts  and  derivatives). 

Phoephila  cincta  dncta 

Pseudochefidon  sffwitarae - 

Psophodes  nigrogularis - 

RupKola  peruviana 

R.  rupicola - 

^    Sptnus  cucuftatus 

S  yarrellli - 

Tctiitrea  (Terpsiphonel  bourtonnensis  (all 

parts  and  derivatives). 
Xanthopsar  flavus  (all  parts  and  derivatives) 

Xipholena  atropurpurea 

Zosterops  alboguiaris v- 

CLASS  REPTILIA: 
Order  Crocodylia: 

Alligaloridae,   all   species  in  family  except 

those  in  app  I  of  with  earlier  dale  in  app 

II 

Alligator  rrtississippiensis 

A  sinensis 

Caiman  crocodHus  apaporiensis 

C  crocodilus  crocodilus 

C  crocodilus  yacare  i  =  C.  yacare) 

C  crocodilus  luscus  (Including  C.  crocodilus 

chiapasius) 

C  latiroslhs 

Cfocodytidae,  all  species  in  family  except 

those  in  app  I  or  with  earlier  date  in  app 

II 

Crocodylus  acutus .^. - 

C  calaphractus '■■ - 

C.  mtermedius 

C.  johnsofyi 

C  moreletH 

C.  niloticus 

C   novaegumeae  (except  subspecies  listed 

below). 

C  novaegumeae  mindorensis 

C.  pahistns  kmibula _ - 

C  palustris  palustris 

C    porosus.    except   population   of   Papua 

New  Guinea. 

C  porosus.  Papua  l^ew  Guinea  population 

C  rhombifer 

C  siamensis 

GaviaHs  gangelicus - 

Melanosuchus  niger 

Osleolaemus  tetraspis  (except  subspecies 

listed  below). 

O  tetraspis  osbomi. 

O  tetraspis  tetraspis 

Paleosuchus  tngonatus 

Tomtsloma  schlegein 

Order  Testudinata: 

Batagur  baska — 

CheKmiidae.  aH  species  in  family ~ 

Cbersina  ( =  Testudo)  spp 


Great  Indian  homb*.  Great  pied  horn 
bill. 

Luzon-Marindoque  rafous  homb* 

Malay  rhinoceros  tyxnbiH 

Helmeled  hombill 

Woodpeckers.  Toucans.  Jacamars.  Bar- 
bels: 

Imperial  woodpecker - - 

Tristams  white-bellied  woodpecker 

Green  scaly-beHied  woodpecker 

Keel-bdled  toucan 


Ill  (Guatemala) 


Perctiing  birds; 

Noisy  scrub-bird 

Rodriguez  Island  warbler . 


HI  (Mauritiu*).. 


Banded  cotinga _ 

Western  bristlebirtj 

Western  rufous  bristtebird .. 

Red-  eared  firetail 

Finches - 


•  pe — 

Il.._ _ 

Ill  (Ghana).. 


7/1 /7S 

7M/75 
7/1/7S 
7/1/75 


7/1 /7S 

7/1/75 

7/1/75 

4/23/81 


7/1/75 
12/4/7S 

7/1/75 

7/1/75 

7/1/75 

6/2S/7S 

2/26/76 


Yellow  cardinal "•  (Uruguay)  7/14/76 


Rothschilds  starling  or  myna - -. 

Helmeted  honey  eater — 

Rueck's  blue  fly-catcher  or  niltava 

Birds  of  paradise 

Bare-fieaded    or    yellow-headod    rock 

fowl. 

Gray-necked  or  red-tieaded  rock  fowl — 

Fairy  pitta.  Blue-winged  pitta .- 

Koch's  pitta 

Weavertwds.  weaver  finches - 


M 

I - 

UKGtana). 


Black-throated  or  Parson  finch.. 

White-eyed  nver  martin 

Western  wtupbird -.. 

Andean  cock-of-the-rock 

Guianan  cock-of-the-rock 

Red  siskin 

Yeltow-faced  siskin.. 


Coq  de  Boise.  Mascarene  paradise  fly- 
catcher. 

Saffron-coswted  blackbird  _ _... 

White-winged  cotinga 

White-tweasted  or  Norfolk  Island  silver- 
eye 

REPTILES: 

Crocodiles,  Alligators,  Caimans,  Gavials: 
Alligators,  caimans 


II 

U 

II _ _ 

III  (Mauritius.. 
IK  (Uruguay! ... 


I.. 


American  alligator. — 

Chinese  alligator 

Apaporis  River  caiman .. 

Common  caiman 

Yacare 

Brown  caiman 


«_ 

L.. 
I— 
H- 
II... 
II... 


Broad-snouted  caiman.. 
Crocodiles 


American  crocodile 

African  slender-sirauted  crocodile.. 

Onrroco  crocodile 

Johnson's  crocodile 

Morelet's  crocodile 

Nile  crocodile.. 


I-.. 
L.. 
I_. 


L 


New  Guinea  or  freshwater  crocodile IL. 


Philippine  crocodile 

Ceyton  mugger  crocodile... 

Mugger  crocodile...- 

Sattwaler  crocodile 


Saltwater  crocodile.. 

Cuban  crocodile 

Siamese  crocodile... 

Gavial,  ghanal 

Black  caiman 

Dwarf  crocodile 


I 

I 

I...... 


I.. 


I 

I 

I 


L 


Dwarf  crocodile 

Dwarf  crocodile 

Smooth-fronted  caiman 

Tomisloma,  False  gavial ... 
Turles,  Tortoises: 

River  terrapin,  TutHong 

Sea  turtles _ 

Bow-sprit  tortoises., 


.._  I.. 


7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 

7/1/75 

7/1/75 

2/26/76 

10/17/80 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
12/4/75 

7/V4/7S 
7/1/75 
7/1/75 


2/4/77 


7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
2/4/77 


7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/4/77 

7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
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Clemmy»muhlenbergi _ _ 

Dermocf0lys  conacea 

Dermateipys  mawti 

Geocheldpe   spp.    (except    species    listed 
below)^ 

G.  ( =  Tettudot  etephantopus. 

G.  (=  Telftjtto)  radiala 


Bog  turtle H 

Leathettaclt  sea  turtle I 

Central  American  river  turtle ~ It 

l.and  tortoises II 


rftxto)  yniphora 

i  =  Damonia)  haminoni. 

{ =  Melanochelys  or  Nicoria)  Hi- 

I  spp.  (except  species  listed  tielow) .. 
Wgmatus 

Kachuga  fecta  lecta... 

Kinixys  i 

Ussemys\punctata  punctata.. 

Ualacocltersus  spp .- _ 

Uorena  $ceHala - 

Pektmedifsa  sutn/ta  (all  parts  and  deriva- 
tives). 

Pelustos  Ispp.  all  species  native  to  Ghana 
(all  par^  and  denvatives). 

Podocneitns  spp -. 

Psammoiates  ( =  Testudot  geometricus 

Pseudemfidura  umbhna 

^Vrasppi. 

Terrapenm  coahuila 

Testudinidae.  all  species  except  those  in 
app  I  i  »nth  earlier  date  in  app.  II. 

Tesludo  %)^ 

Tnonyx  i 

T.  gange^ 


Galapagos  tortoises 

Madagascar  radiated  tortoises.—.-., 

Angulated  tortoises _...„.„ 

Spotted  pond  turtle 

Three  keeled  Asian  turtle _ 


I 

I 

I 


I.. 


Gopher  tortoises „ II 

Bolson  tortoise I „.. ,...___...„ 

African  parrot -beaked  tortoises ™...  II.. _„...__._._„. 

Indian  sawt>ack  turtle L...... 

Hinged-tiack  tortoise __..„„...„.„.„__  II ......._„_ 

Indian  flap-sheil  tortoise.... I 

Pancake  tortoises II _ 

Burmese  peacock  turtle I.. 


Helmeted  terrapin HI  (Ghana) .. 


7/1/75 
7/1/75 
6/6/81 
7/1/75 

7/1/75 
r/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/26/76 


Afncan  mud  turtle - Ill  (Ghana) 2/26/76 


South  African  turtle II.. 

Geometric  turtle I... 

Short-necked  swamp  turtle I.... 

Madagascar  spider  tortoises II.. 

Aquatic  lx>x  turtle I... 

Land  tortoises ..  II.. 


T.  hufumi 

r  nig 

T  inunguls  (all  parts  and  denvatives) .. 
Order  Rhynctipcephalia 

SpnerxMyi  punctatus » 

Order  Squam^ta: 

Acrantopka  spp 

AmUyrnyitchus  Cfistatus  

Boidae.  at  species  except  those  in  app.  I 
with  eallier  date  in  app.  II. 

Bolyena  ^ 

Brachyloiltus  sw 

Casarea  Ifv 

ChamaeMp  ifip . 


....  II... 

...  I.... 

Indian  softshell  turtle t... 

Peacock  softshell  turtle I.... 


Land  tortoises.. 

Cuatro  Cienegas  softshell  turtle.. 


Black  softshell  turtle „ I 

Three-dawed  turtle _ Ill  (Ghana).. 

Tuatara: 

Tuatara I 

Lizards,  Snakes: 

Madagascar  lx>as I 

Galapagos  manne  iguana -..  Il„_ 

Boa  constrictors.  Pythons H 


Cnemdoiifionis  hyperyttimt 

Conolopita    spp    (except    species    listed 

t)eiow) 

C  pallklut  _ 

C  subcnialua 

Constnctar  constrictor __........... 

Cort^A/s  |pp 

Croco(MMis  lacertmua 

Cydagrai^  ( =  Hydrodynastesl  gigaa 

Cydura  sip 

Cyrtodaciflus  serponsinsula 

Dracaenatguianensa „ _ 

Elachislo0on  westermanni 

EpKtates  cencfms  cencttria „.... 

E  morrta^ 

Eunecles  mtaeus . .„...._.„,_.__._„_.. 

£  subtlaJtiS  

«e*Mlsm4spp 

Iguana  app „ 

Paradelmt  onentaMs 

Phelsuma  spp _ 

Phrynosoma  comnatum  blainvtKel 

Pseudobaa  (  =Cleliai  doelia  _. 

Pseudocdidylus  spp 

Python    |pp.     (except     subspecies    listed 

tjelow) 
P  molunjt  mohjws  . ..... 


Round  Island  boa 

Fiii  iguanas 

Round  Island  boa 

Chamaeleons 

Orange-ttvoated  whiptail  Hzard.. 
Land  tearda 


I 


Barrington  Island  land  Izard H 

Galapagos  land  iguena..~-~~.........~..~..„..  H....... 

Boa  constnctor II 

Girdled  lizards II 

Dragon  lizardet _ II 

South  American  false  water  ootva II 

Ground  iguanas I 

Serpent  Island  gecko , _..  II.... 

Caiman  lizard _. .:  II 

Indian  egg-eatmg  snake «  II.. 

Ramtnw  boa ........_„............„.  M............ 

Puerto  Rican  boa I 

Yelkjw  anaconda II 

Jamaican  boa L 

Beaded  lizards,  Gila  monster II 

Iguanas II 

Snake  lizard _ II 

Day  geckos Il._......„. 

San  Oego  homed  Kzard ....... ....~.  II............ 

Mussurana  snake II 

Crag  lizards M 

Pythons _ H.. „. 


Sanzima  tnadagascarensit 

Sauromal^s  vanus 

Thamnoptus  aiegans  ( =cotKh/)  hammondl ... 

TupmamOis  spp 

Oromastyt  spp 

Varanus    spp.  (all  species  sxcspt  thosa  In 
app  I) 

V  bengal^nsis 

V.  flavesdpns ™™. „ 

V 

V  ko 

CLASS  AMPHBIA: 
Orxler  Caudat*: 

Ambystoita  dumehUi „ 

A  lemaoi^sa 

A  mexJcapuni 

AnOriat  K^Uegalobalrachua^  dawHanua 


Indton  python 

Tree  boa 

San  Esteban  Island  Chuckwalla.. 


I !..!"" 


_-  I.. 


Two-stnped  garter  snake II _ 

Tegu  lizards _ _ «  IL 

Spinytailed  lizards II. 

Monitor  lizards II „ 


Bengal  monitor - 

Yeilow  monitor... ..-.«. 

Desert  monitor....™. I.. 

Komodo     Island     monitor,     Komodo    I., 
dragon. 
AMPHIBIAI^: 
Salamanders: 

Lake  Patzcuaro  salamander  ....„ II. 

Lake  Lerma  salamander „..  H. 

AxokJti H. 

Chinese  giant  salamander. _ I.. 


7/1/75 
2/4/77 
7/1/75. 
7/1/75 
7/1/75 
2/4/77 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/26/76 

7/'l/75 

2/4/77 
7/1/75 
2/4/77 

2/4/77 
6/6/81 
2/4/77 
2/4/77 
7/1/75 
2/4/77 

7/1/75 
7/1/75 
7/1/75 
6/6/81 
2/4/77 
7/1/75 
2/4/77 
2/4/77 
2/4/77 
7/1/75 
7/1/75 
2/4/77 
7/1/75 
7/1/75 
7/1/75 
2/4/77 
2/4/77 
2/4/77 
7/1/75 
7/1/75 
6/6/81 
7/1/75 

7/1/75 
2/4/77 
8/6/81 
7/1/75 
2/4/77 
2/4/77 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 


7/1/75 
7/1/75 
7/1/75 
7/1/75 


Federal  Register  /  Vol.  46,  No.  172  /  Friday.  September  4.  1981  /  Rules  and  RegulatJom 


44B71 


Species 


Cotvinioo  flwne 


Appendbt 


Oatelslad 
(moMh/ 
day/yev) 


A.  l^Megalobalmchus)  Japonicus 
Order  Anurl: 

Alelopus  vahus  zeteki. — 

Bufo  periglens - 

B.  retiformis _.~ ~ — — 


Japaf>ese  giant  salamander.. 
Rogs.  Toads: 
Panamanian  golden  frog  — 
Monteverde  toad .. 


B.  supercHiaris... 


Nectophrynoides  spp -. 

OASS  OSTEICHTHYES; 

Order  Acipensenformes: 

Acipenser  brovrostium 

A.  tulvescens — 

A  aeyrtiynchus 

A  sturio 


Order  Osteogtossiformes: 

Arapaima  grgas -. 

Scleropages  formosus.. 
Order  Salmoniformes: 

Coregonus  alpenae...... 

Salmo  chrysogastar .. 


l_ 

U 

Sonoran  green  toad H... 

Cameroon  toad 1.- 

African  viviparous  toads L- 

BONY  nSHES; 
Sturgeons: 

Short^nosed  sturgeon.. 

Lake  sturgeon 

Atlantic  sturgeon. 

Baltic  sturgeon 

Bonytongues: 

Arapaima. 


Asiatic  bonytongue. 
Salmon,  Trout 
Longiaw  Cisco..- 


Slenodus  leuachthys  leudchttiys  .. 
Order  Cyprmiformes: 

CaauobartMS  geertsi 

Ctiasmistes  cujus 

Plagoptenjs  argentissimo 

Probartxjs /iMeni ~. 

Ptychocheihis  hiaus 

Order  Attiennrformes: 


Mexican  golden  trout... 
Beloribitsa 


Cynolebias  constanciaa... 

C.  marmofatus «..».. 

C.  minimus 

C.  opalescens 

C.  splendena.. 


Xiphophonjs  couchivna .. 
Order  Coelacantfiifonn  jS. 

Latimena  chalumnae 

Order  Ceratodiformes: 

Neoceratodus  torsteri 

Order  Sduhtormes: 

Pangasianodon  gigas 

Order  Percilormes: 

Cynosaon  macdonakS.. 


Stizostedion  vitretjm  glaucum 

PHYLUM  MOLLUSCA: 
Oass  Pelecypoda  (=Bivalvia): 

Conradilla  caelata — ■ — 

Cyprogenia  abert 

Oromus  dramas 

Epioblasma  (.=Dysnomia  or  Plagiola)  floren- 
tina  curtisi.. 

5.  florentma  tlorentina 

£  sampsoni. 


African  or  Congo  tilind  batb II — 

Cui^ji *■  I-- 

Woundfin - — M._. 

Ikan  temoiek,  Pla  eesok I. 

Cokxado  River  squawfish H — 

Livebearers: 

Annual  tropical  kMifish _ II — 

Annual  tropical  killifisfi II.— 

Annual  tropical  kiMifish _.. II..- 

Annual  tropical  kHlifish M.._, 

Annual  tropicaf  kHHfish H_.- 

Monterey  platyfish.- —.■  •' — 

Coelacanth: 
Coelacanth.  Gombessa H.._ 

Lungfishes: 
Australian  kjngfish.- I!.... 

Catfishes: 
Thailand  giant  catfish. I — 

Perc«>.|ike  fishes: 

Totoatia. I — 

Blue  pike.. 


MOLLUSCS: 
Clams,  Mussels: 

Birdwing  pearly  iDussel 

EdKjIe  pearly  mussel _. 

Dromedary  pearly  mussel .. 

Curtis'  pearty  mussel 


I... 
H... 
H._ 
I.... 


U 


£  sulcata  peroUiqua 

£  torulosa  gubemacuhjm  ... 

£  torulosa  rangiana 

£  torulosa  torulosa.—^ — 

£  turgiduta 

£  walkeri 

Fusconaia  ameolus 

F.  edganana 

F  sutxotunda 

Lamps/Us  brevicula 

L.  higgins! 

L  ortxculata  orbiculata 

L  satura 

L.  virescens 


Vellow-t)lossom  pearly  mussel  .„ 
Sampson's  pearty  mussel.. 

White  cat's  paw  mussel I — 

Green-blossom  pearly  mussel I — 

Tan-blossom  pearly  mussel II... 


Tuberculed-btossom  pearty  mussel . 
Turgtd-btossom  pearly  mussel.. 
Brown-btossom  pearly  mussel.. 

Rne-rayed  pigtoe  mussel 

Shiny  pigtoe  mussel 

Lorig  soko  mussel 

Ozark  lamp  pearly  mussel 

Higgins  eye  mussel _. 

Pink  mucket  mussel „ 

Plain  pocketbook  mussel ._ 


I. 


Lexingtortia  dolabelloides.. 
Mytilus  chorus 


Plethot)asus  cicatricosus 

P  cooperianus 

Pleurobema  dava 

P.  plenum - 

Potatmlus  ( =Proptera')  capax 

Ouadrula  intermeOa 

O  sparsa 

Toxolasma  (.^Caruncuhna)  cyUndnetla 

Unto  (.  =  Uegalonaias)  nickliniana 

U.  ( =  Lampsilis  or  Cyrlonaias)  tampicoensis 
tecomalensis. 

Vitlosa  i.^Micromya)  traljalis 

Class  Gastropoda: 

Coahullix  Dubbsi - 

Cochliopma  millerl 

Durangonella  coahuHae 

Uexipyrgus  carranzae — 

M  ctnjnnceanus 

M  escobedae - 

U.  lugoi 

M.  moiarralls 


Alat)ama  lamp  pearly  mussel -  I.... 

Slat)-side  pearly  mussel H_ 

Chilean  ntMjssel II... 

White  wartytMCk  mussel L_ 

Orange-footed  pmpleback  mussel I— 

Oub  pearty  mussel II.. 

I.„ 
I... 
U 
l_ 


Rough  pigtoe  mussel _.... 

Fat  pockettxwk  mussel 

Cumt>erland  monkey-face  mussel.. 
Appalachian  monkey-face  mussel .. 
Pale  lilliput  pearty  mussel... 
Nicklin's  pearly  mussel .. 


Tampico  pearly  mussel ~ I.. 


M.  multHineatua.. 


Cumberland  bean  mussel I.... 

Snails: 

CoahuiliK  de  Hutjbs  Caracol H... 

Cochliopina  de  Miller  Caracol U.> 

Durangonella  de  Coahuila  Caracol II.. 

Mexipyrgus  de  Carranza  Caracol II.. 

Mexipyrgus  de  Chuhnce  Caracol II.. 

Mexipyrgus  de  Escobeda  Caracol II — 

Mexipyrgus  de  Lugo  Caracol H 

Mexipyrgus  del  Oeste  del  Mofarral  Car-  N -.. 

acol 

Mexipyrgus  del  Este  del  Mpjanal  Caia-  U 

col 


mm 

7/1/75 
7/1/75 
7/1/75 
7l\m 


7/1/75 
7/1/75 
7/1/75 

Tnrrs 
i/irrs 

7/1/75 
7/1/75 

Tnrrs 

7/1/75 

6/6/81 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 

7/1/75 

7/1/75 

2/4/77 
7/1/75 


7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
6/28/79 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
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r  qua<t<paltJdium .. 


Nymphopfiilus  mnckleyi.. 
PahKlisctla  caramba 


Papustylt  (.  =  Papuina)  puteherrima.. 
Paryphama    spp.    (New    Zealand 
only). 
PHYLUM  ARThROPODA; 
Class  Insectat 

Omthoplpra  ssp 

O  alexa^ae 

O  «//W«A 

.  chana  m. 


O. 

a  got/all  .. 

O. 

Oi 

O.  VKtOft^  ■ 

Pamassms  apoKo .. 


P.  apollo\apollo —. 

Trogono^Uera  spp 

Trades  9>p — ___... 

PHYLUM  CCf  LENTERATA: 
Oass  Anthoz^ 
Ordef  Antipatharia: 

AH  spec<4s  m  order - 

PLANT  KINGt)OM: 
Fanmy  Apocyfaceae: 

Pachypo0um  spp 

P.  nama^uanum . — - 

Family  Arace^e: 

Akxasia  panderana    ~ 

A.  zebrmt 

Family  Araliajeae: 

Panax  QitnquetoUus  {roots) 

Famtly  Araucanaceae: 

Araucant  araucana  (tmber),  all  populatione 
except  that  of  Chile. 

A.  arauctna.  population  of  CtiHe 

Family  Ascle0adaceae: 

Ceropegl$  spp 

Frerea  inOica 

Family  BytiMfeceae: 

SkWssp^ 

Family  Cactaieae: 

AH  species  In  the  Americas  (except  those  m 
App  1)1 

Ahocarpap  agavoidea — . 

A  scapt^frostna 

Aztekium^  niters _.- 

Echinoc0eus  Imdsayi ...~. _........... 

Obregoria  denegrH _■.. „ 

Pelecyptvra  aselliformis 

P  ( =  En^ephakxarpus')  strotHUortnis 

Rhipsali^apfi 

Family  Caryoiaraceae: 

Caryocar  costancense 

Family  Caryothyilaceae: 

Gym/Kxirpos  przewalski. 

Melandrifm  mongolKus » 

Siiene  nt>ngofica 

Stellana  pu/vinata 

Family  Ceptiqlotaceae: 

Cephaicka  lollicularis 

Family  Chloa|ithaceae: 

Populatxiis  of  all  species  in  Australia 

Family  Comppsitae — ( =  Asteraceae): 

Saussuria  lappa  (roots) 

Family  Cupracsaceae: 

Fitzroya  cupressoides 

Ptlgerod^ndron  uviterum 

Family  C^athCaceae: 

All   spedes  in   trie   family   (trunks)  except 
ttxise  iirith  earlier  date. 

Cyatheaf-Hemtelia)  capensis  (truoKs) 


Mexithauma  de  Cuatro  Cienegas  Cara-  II.. 
col 

Nymphophilus  de  Mincfiiey  Caracol II... 

Paludiscala  MaravHlosa  Caracol II.. 

Menus  Island  tree  snaH H... 

New  Zealand  amber  snails II... 

ARTHROPODS: 
Insects: 

Birdwing  butterflies II.- 

Birdwing  butterfly II.. 

Birdwing  butterfly II.. 

Birdwing  butterfly U... 

Bmjwing  butterfly II.. 

Birdwing  butterfly _ _...  11... 

Paradise  birdwing  butterfly N.. 

Queen  Viaona's  birdwing  butterfly II.. 

Mountain  apollo  butterfly II.. 

Mountain  apollo  butterfly II.. 

Birdwing  butterflies II.. 

Birdwmg  butterflies II.. 

COELENTERATES: 
Corals,  Anemones: 

Black  corals 


H.. 


PLANTS: 
DogtMnes: 

Elephant's  trunk 

Half-men,  Ghost-men.. 
Anjms: 


I 

I 

Ginsengs; 

American  ginseng III.. 

Monkey-puzzle  trees: 

Monkey-puzzle  tree _ II... 


Monkey-puzzle  tree.. 

MHKWOOuSl 

Ceropegias _.... 


I_ 


Byblis,  Rainbow  plants .. 
Cacti: 


Living  rock  cactus I.. 


Living  rock  cactus ... 

Aztec  cactus 

Lindsay's  hedgehog  cactus .. 

Aftkihoke  cactus 

Hatchet  cactus,  peyotMo 

Pinecone  cactus 

Mistletoe  cacti „ 

Catyocars: 


Pinks: 


I.. 


West  Australian  pitcher  plant...- II... 

Lamtjs  tails II... 

Composites,  Asters: 

Costus,  Kuth  roots II.. 

Cypresses: 

Fitzroya.  Alerce I... 

Pilgerodendron I... 

Tree  lems: 
II.. 


(trunks).. 

(trunks) 

ihila)  sa>ww  (trunks) 

iceae: 

except  tfiat  listed 


Cycads: 


«  app. 


Bs  calocoma - 

fniaceae: 

1  in  the  family  (trunks) 

^aceae: 

All  specif  in  the  family 

Family  Diosc^eaceae: 

Dioscort  9  denoidea  (roots) 

Family  Euph<  rt)iaceae: 

Euphorti3    spp.     excluding    non-succulent 
species 
Family  Fagac  eae: 

Quercus  copeyensis  (timber) 


Palma  Corcho,  Microcycas .. 
Tree  ferns: 


Yams: 

Kniss,  Kurta 

Spurges: 

Euphorbias H. 

Beeches: 
RoWe.  Copey  oak „ II 


7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 


2/16/79 
2/4/77 
2/4/77 
2/4/77 
2/4/77 
2/4/77 
2/4/77 
2/4/77 
2/4/77 
7/1/75 
2/16/79 
2/16/79 


6/6/81 


7/1/75 
7/1/75 

7/1/75 
7/1/75 

7/1/75 

7/1/75 

7/1/75 

6/28/79 
6/28/79 

6/28/79 

7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 

6/28/79 

6/28/79 

7/1/75 

7/1/75 
7/1/75 

2/4/77 

7/1/75 
7/1/75 
7/1/75 
7/1/75 

2/4/77 

7/1/79 

2/4/77 
2/4/77 
2/4/77 

7/1/75 

7/1/75 


7/1/75 
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Species 


ConwDon  name 


Family  Gentianaceae:  Gentians: 

Prgpusa  hookenana Scarlet-ftowefed  preposa 

Family  Gnetaceae:  Goetums: 

Gnetum  monlanum  (a>  parts  and  deriva-  - 

lives). 
Family  Haemodoraceae:  Btoodworts: 

Arugozanthos  spp - Kangaroo  paws 

MacropkSia  Miginosa Black  kangaroo  paw 

Family  Hummaceae: 

VarHanea  barbourii Ira  chiricana 

Family  Juglandaceae:  Walnuts: 

£ngelharMa  pterocarpa - GavHan — 

Family  Legummosao — (=Fatiaceae):  Peas,  Pulso: 

Ammopiptanthus  mongoticum... 


Cynometra  hemltomophytia Guapinol  negro 

Plalymsaum  ptaostachyum Gfanadilto,  ^4ambar .. 

Tachigalia  versicolor _. _.     Cana  fistula ~.. 

Thermopsis  mongoHca. - ". 

Family  Liliaceae:  Uies,  Atoes: 

Aloe  spp.,  all  species  except  ttvjse  in  app.  1...      Akies — 

A.  albida . 


A.  pHlansH _ _ Boomaalwyn 

A  potyphylla ™ _ ~ Spiral  atoe -. 

A  thomcrottH ...................... 

A  Mjsait — 

Family  Magnobaceae:  Magnolias: 

Talauma  hodgsonH  (an  parts  and  deriva-  _ - 

tives). 
Family  Melastomataceae:  Meadow-Beaulies: 

Lavoisiera  itaftbana 

FamHy  Meliaceae:  Mahoganies: 

Guarea  kytgipetiola _ -. Cola  de  pava 

Swietema  humilis  timber Cabana.  Mexican  mabogony .. 

Family  Moraceae:  -     Mutoerries: 

Baiocarpus  costaricensis Ojoche  macho 

Family  Myrtaceae:  Myrtles: 

VertKordm  spp - - ~ ~ Feather  ftowers 

Family  Nepenthaceae: 

Nepenthes  rajah Giant  pitcher  planL 

Family  Orchidaceae:  Orchids; 

AD  species  except  those  in  app.  I ..- _ 

Cattleya  skirmeh Guaria  morada 

C  tnanae Christmas  orchid 

CMiciea  cunrmghamU - 

LaeKa  jongheana - - 

L  lobata ♦ - - 


AppendB 

Date  listed 
{mantM 
day/year) 

l_. 

7/1/75 

W  (Nepal) 

11/16/75 

N 

6/28/79 
6/28/79 

1 

7/1/75 

1  _..-. _ _... 

7/1/75 

1 

7/1/75 

1. 

1 _ 

1 -_.  _. 

«._. 

7/1/75 
7/1/75 
7/1/75 
7/1/75 

1 _ 

inns 

7/1/75 

1    ._ 

7/1/75 

1 

7/1/75 

1 .-     - 

7/1/75 
7/1/75 

III  Meotf 

11/16/75 

I.. 


N 

I.. 


Lycaste  virgmalis  var  alba White  nun.  Monja  blanca 

Pehsteha  elata Holy  Ghost.  Dove  orchid 

Renanthera  imschoestiana — 

Vanda  coerulea Blue  vanda 

Family  Palmae  (Arecaceae:  Pakns: 

ArBca  ipot :. - 

Chrysalidocarpus  decipiena. 

C  lutescens Yeltow    palm.    Areca    palm.    Butterfly 


I 

I 

I 


l_ 


7/1/75 

7/1/75 
7/1/75 

7/1/7S 

6/28/79 

6/6/61 

7/1 /7S 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
2/4/77 
2/4/77 


Neodypsis  decaryi _ — H _ 

Phoenif  haiKeana  var.  philippinenais - —  N 

Zaiacca  clemensiana — — W 

Family  Papaveraceae:  Poppies: 

Meconopsis  regie  (aU  parts  and  derivatives) _ HI  (Nepal).. 

Family  Pmaceae  Pines.  Firs: 

Ab(es  gualemalertsis Guatemalan  Sr _ „ _ I 

A  nebrodensis Trorico  nudo — I 

Family  Podocarpaceae:  Podocarps: 

Podocarpus  costaUs - •■• 


7/1/75 
7/1/75 
7/1/75 

11/16/75 

7/1/75 
7/1/75 


P  nenfolius  (all  parts  and  derivatives) _ -...  IM  (Nepal).. 

P  parlalora Parlatore's  podocaip,  Montoromero !.._ _ 

Family  Portulacaceae:  Portulacas: 

Ariacampseroa  ifip ~  M 

Family  Primulaceae:  Primroses: 

Cydanten  sfip _. Cyciamens -.  II — 

Family  Proteaceae:  Silk  oaks: 

Banksie  spp .'.......—..      Banksias - H._ _. 

Conospermum  spp - _ Smoke  bushes — _ M 

Dryandra  formosa - Showy  dryandra «._ _ 

D  polycephala _ - 

Orothammis  leyheri _ Marsh  rose 

Prolea  odorala _ - Ground  rose 


Xylornehjm  spp _ Woody  pears _ 

FamiJy  'Rutnaceae:  Madders: 

Balmea  stormiae. - Ayuque 

Family  Rutaceae:  Boronias,  Rues: 

Boronia  spp Boror»a 

Gelezrmwia  verrucosa - — 

Crowea  spp _ Crowea _ _ 

Family  Sarraceniaceae:  Pitcher  plants: 

Dadirtgtoma  califomica CaWomia  pitcher  plar>l  Cobra  %.. 

Sarracema  alabamensis  alabamertait Alatama  canetxake  pitcher  plant.. 

S  /onesH Mountain  sweet  pitcl>er  plant 

S  oreophila Green  pitcher  plant 

Family  Saxrfragaceae-HQrossulariaceae):  Saxitrages.  Cunents.  Gooseberries: 

Ribes  sardoum.t. - — 


I 

H 


I.. 


n... 

IL.. 


7/1/75 

11/16/75 

7/1/75 

7/1/75 

7/1/75 

6/28/79 
6/28/79 
6/28/79 
6/28/79 
7/1/75 
7/1/75 
6/28/79 

7/1/75 

6/28/79 
6/28/79 

6/28/79 

6/6/81 
6/6/81 
6/6/81 
6/6/81 

7/1/75 
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Conmnon  name 


Appendix 


Family  Solanacf  ae:  Nightshades: 

Solanum  sifh/estre H 

Family  Stanger«ceae; 

All  species  lexcept  that  in  app.  I II 

SUngena  Sropus Fem-leafed  Stangeria I 

Family  Slerculiaceae:  Sterculias: 

Basiknylortexcelsum  (timt>er) II 

Family  TetracerlUaceae:  Tetracentrons: 

Tetracenlrap  spp  (all  parts  and  denvatives) Ill  (Nepal).. 

FamKy  Tbymelaeaceae:  Mezereums: 

Pimelea  pf^fsodes Quahip  bell II 

Family  Ulmacei:  Elms: 

Celtis  aetn4nsis _ *l 

Family  Verbenaieae:  Vsrtenas:  , 

Caryoptenslmongolica II 

Family  Welwttsciiiaceae:  Welwitschias: 

All  species  pxcepi  that  in  app.  I _ _ II 

Weiwitschia  bainesii Welwitschia ..._ _..  I 

Family  Zamiaceae:  CycadS: 

All  species  except  those  in  app.  I II 

Encephalarips  spp Bread  palms,  African  cycads I 

Family  Zlngiber^eae:  Gingers: 


Hedychium 
Family  Zygophyiaceae: 

Guaiacum  i  mctum  (timber) 


yhiippinense Philippine  garland  Howflf I.. 

Caltrops: 
„.     Lignum-vitae H. 


|FR  Doc.  8l-25a 
BILLING  CODE 


Filed  9-03-81:  8:45  am| 
1310-55-M 


Date  listed 
(month/ 
day/year) 


7/1/75 

2/4/77 
7/1/75 

7/1/75 

11/16/75 

6/28/79 

7/1/75 

7/1/75 

2/4/77 
7/1/75 

2/4/75 
7/1/75 

7/1/75 

7/1/75 
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DEPARTMENT  OF  THE  INTERIOR 
43  CFR  Part  2710 

Procedures  for  Sale  of  Lands 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Interim  final  rulemaking. 

summary:  This  interim  final  rulemaking 
will  provide  the  procedures  for 
implementing  the  provisions  of  the  Act 
of  December  23, 1980  (94  Stat.  3381). 
which  authorizes  and  directs  the 
Secretary  of  the  Interior  to  sell  not  more 
than  700  acres  of  public  lands  per 
calendar  year  in  and  around  Las  Vegas. 
Nevada.  The  Act  further  directs  that  a 
portion  of  the  proceeds  realized  by  the 
United  States  from  the  sale  be  used  to 
acquire  environmentally  sensitive  lands 
in  the  Lake  Tahoe  Basin  of  California 
and  Nevada. 

EFFECTIVE  DATE:  September  29, 1981. 
and  will  expire  on  December  31. 1981. 
ADDRESS:  Any  comments,  suggestions  or 
inquiries  should  be  sent  to:  Director 
(650),  Bureau  of  Land  Management,  1800 
C  Street  NW..  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Hemstreet,  (202)  343-8731. 
SUPPLEMENTARY  INFORMATION:  This 
interim  final  rulemaking  authorizes  the 
Bureau  of  Land  Management  to  sell 
public  lands  in  and  around  Las  Vegas. 
Nevada,  at  competitive  auction  using  as 
a  minimum  bid  a  price  to  be  established 
by  the  authorized  officer  under  a 
procedure  agreed  to  by  the  authorized 
officer  and  Clark  County.  Nevada.  The 
sale  procedure  set  forth  in  the 
rulemaking  requires  that  fair  market 
value  be  received  for  all  sales.  The 
rulemaking  requires  receipt  of  a 
minimum  of  three  bids  on  a  tract  before 
the  high  bid  can  be  considered  as  having 
established  fair  market  value  for  that 
tract.  The  authorized  officer  will  be 
authorized  to  withdraw  a  tract  from  sale 
at  any  time  prior  to  issuance  of  a  patent, 
if  he/she  determines  that  fair  market 
value  was  not  received  as  a  result  of  the 
public  auction,  or  for  any  other  valid 
reason. 

If  a  tract  is  withdrawn  from  sale  for 
the  reason  that  fair  market  value  was 
not  received  at  the  public  auction,  the 
tract  will  be  appraised  in  accordance 
with  the  principles  in  the  interagency 
Department  of  Justice  publication 
entitled  "Uniform  Appraisal  Standards 
for  Federal  Land  Acquisitions"  and 
offered  for  sale  at  a  later  date. 


This  final  interim  rulemaking  is 
needed  to  allow  the  Bureau  of  Land 
Management  to  carry  out  the  provisions 
of  the  Act  of  December  23. 1980.  The 
existing  sales  regulations  in  43  CFR  Part 
2710  require  appraisal  of  all  lands  to  be 
sold  in  accordance  with  principles  in  the 
interagency  Department  of  Justice 
publication  entitled  "Uniform  Appraisal 
Standards  for  Federal  Land 
Acquisitions."  If  the  existing  procedure 
for  lands  sales  is  followed,  it  will  be 
impossible  to  complete  the  appraisal 
process  and  sell  700  acres  of  land  during 
this  calendar  year.  Therefore,  this 
interim  procedure  is  being  adopted  so 
the  Bureau  of  Land  Management  can 
meet  the  Congressional  mandate 
contained  in  the  Act  and  sell  up  to  700 
acres  of  land  and  receive  fair  market 
value  for  it  prior  to  the  end  of  this 
calendar  year.  In  all  other  details,  the 
provisions  of  the  existing  regulations  in 
43  CFR  Part  2710  relating  to  sale  of 
public  lands  will  be  followed.  Every 
possible  precaution  will  be  taken  in 
regard  to  the  sale  of  lands  under  this 
interim  rulemaking  to  assure  that  the 
public  interest  is  properly  protected. 

The  principal  author  of  this  interim 
final  rulemaking  is  David  C.  Hemstreet 
Division  of  Land,  Realty  and 
Withdrawals,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management.  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102{2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354). 

Under  the  authority  of  the  Act  of 
December  23. 1980  (Pub.  L.  96-586),  and 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.),  Part  2710.  Group  2700. 
Subchapter  B.  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Subpart  2712 
as  follows. 

David  C.  Russell, 

Acting  Assistant  Secretary  of  the  Interior. 

August  20, 1981. 


PART  2710-SALES-FEOERAL  LAND 
POLICY  AND  MANAGEMENT  ACT 

Subpart  2712— Sales  of  PuMc  Lamto  In  and 
Around  Las  Vegas,  Nevada 

2712.0-3    Authority. 
2712.1    Sale  procedures. 

Authority:  Pub.  L  g&-586  and  43  US.C.  1701 

et  seq. 

Subpart  2712— Sale  of  Pub«c  Lands  In  and 
-Around  Las  Vegas,  Nevada 

§2712.0-3    Auttwrity. 

The  Act  of  December  23. 1980  (Pub.  L 
96-586)  authorizes  and  directs  the 
Secretary  to  sell  not  more  than  700  acres 
of  pubhc  lands  per  calendar  year  in  and 
aroimd  Las  Vegas,  Nevada.  The  Federal 
portion  of  the  proceeds  from  the  sale  of 
such  lands  is  to  be  used  by  the  United 
States  to  acquire  environmentally 
sensitive  lands  in  the  Lake  Tahoe  Basis 
of  California  and  Nevada. 

§  2712.1    Sale  procedures. 

(a)  Sales  under  this  subpart  shaU  not 
be  made  at  less  than  fair  market  value. 
Fair  market  value  for  the  purposes  of 
this  subpart  may  be  estabUshed  by 
offering  said  lands  at  pubUc  auction. 
The  minimum  bid  for  each  tract  of  land 
for  purposes  of  offering  at  public  auction 
shall  be  determined  by  the  authorired 
officer  imder  a  procedure  agreed  to  by 
the  authorized  officer  and  Clark  County. 
Nevada.  The  highest  bid  received  shall 
be  considered  to  be  fair  market  value  for 
a  given  tract  if  at  least  3  bids  have  been 
received  for  the  tract.  The  authorized 
officer  may  set  aside  the  sale  of  a  trad 
at  any  time  prior  to  issuance  of  patent  if 
it  is  determined  that  a  sale  should  not  be 
completed  for  any  reason,  including  a 
determination  that  fair  market  value  has 
not  been  received,  regardless  of  the 
number  of  bids  received  on  a  given 
tract.  A  tract  withdrawn  from  public 
sale  under  this  subpart  because  of  a 
determination  that  fair  market  value  has 
not  been  received  at  public  auction  shall 
be  appraised  and  offered  for  sale  at  a 
time  determined  by  the  authorized 
officer. 

(b)  Sales  under  this  subpart  shall  be 
processed  in  a  manner  consistent  with 
the  law  and  the  regulations  in  Subparts 
2710  and  2711  of  this  title,  insofar  as 
their  general  and  procedural 
requirements  are  consistent  with  the  Act 
of  December  28, 1980,  and  this  subpart. 

(c)  An  offering  for  sale  of  pubUc  lands 
in  Clark  County,  Nevada,  pursuant  to 
the  provisions  of  this  section  shall  fulfill 
the  requirements  of  section  2(f)  of  the 
Act  of  December  23, 198a  whether  or 
not  the  sale  is  consummated. 

|H<  Dtxx  81-2Sa82  Fited  9-3-81;  •^tS  an) 
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DEPAFmylENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  101, 102. 103. 104. 106, 
107, 108 and  111 

Federally  Licensed  Waretiouses;  Fees 
for  Services:  Proposed  Rulemaking 

AGENCY:  A^cultural  Marketing  Service, 
USDA. 

ACTION:  Pri  )posed  rulemaking. 


summary:  tlie  Onmibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L.  97-35, 
approved  August  13, 1981,  amends 
Section  10  [7  U.S.C.  251)  of  the  United 
States  Warehouse  Act  to  stipulate  that 
"The  Secretary  of  Agriculture,  or  his 
designatedirepresentative,  shall  charge, 
assess,  and  cause  to  be  collected  a 
reasonablej  fee  for  (a)  each  examination 
or  inspection  of  a  warehouse  (including 
the  physical  facilities  and  records 
thereof  and  the  agricultural  products 
therein]  under  this  Act;  (b)  each  license 
issued  to  a^y  person  to  classify,  inspect, 
grade.  samj)le,  or  weigh  agricultural 
products  stored  or  to  be  stored  under 
provisions  pf  this  Act;  (c)  each  annual 
warehouse  ilicense  issued  to  a 
warehouseman  to  conduct  a  warehouse 
under  this  act.  and  (d)  each  warehouse 
license  amended,  modiHed.  extended,  or 
reinstated  tnder  this  Act  *  *  *  Such 
fees  shall  cbver,  as  nearly  as 
practicable^  the  costs  of  providing  such 
services  and  licenses;  including  the 
administrative  and  supervisory  costs. 
All  fees  collected  shall  be  credited  to 
the  current  appropriation  that  incurs  the 
costs  and  shall  be  available  without 
fiscal  year  limitation  for  the  expenses  of 
the  Secretary  incident  to  providing 
services  unper  the  Act."  *  *  *. 

The  purpsoe  of  these  proposed  rules  is 
to  suggest  fbr  comment  fees  for  the 
named  services  which  would 
approximate  the  cost  of  the  service  and 
recover  costs  associated  with  the 
program. 

date:  The  ( )mnibus  Budget 
Reconciliat  on  Act  of  1981  requires  the 
user  fee  for  federally  licensed 
warehouse!  to  be  imposed  on  October  1, 
1981.  Due  t<i  the  nearness  of  such 
effective  date,  a  60-day  comment  period 
on  this  pro(  osed  rule  is  impractical. 
Written  coi  iments  should  be  filed  not 
later  than  S  eptember  24. 1981. 
AOORESS:  Comments  should  be  filed  in 
triplicate  w  th  the  Hearing  Clerk.  U.S. 
DepartmenI  of  Agriculture,  14th  & 
Independer  ce  Avenue,  S.W.. 
Washington.  D.C.  20250,  where  they  will 
be  availabl  >  for  public  inspection  during 
regular  bus  ness  hours. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Orval  Kerchner,  Chief.  Warehouse 
Development  Branch.  Warehouse 
Division,  Agricidtural  Marketing 
Service,  Department  of  Agricidture, 
Washington.  DC.  20250  (202-447-3616). 
SUPPLEMENTARY  INFORMATION:  This 

proposal  has  been  reviewed  under  the 
USDA  procedure  established  in 
accordance  with  Executive  Order  12291 
of  February  17. 1981,  and  has  been 
classiHed  "nonmajor"  as  it  does  not 
meet  the  criteria  contained  therein  for 
major  regidatory  actions.  William  T. 
Manley.  Deputy  Administrator  for 
Marketing  Program  Operations,  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  business  entities 
because  (i)  use  of  the  services  is 
voluntary;  and  (ii)  further,  if  there  is  any 
impact  the  Secretary  is  required  by 
statute  to  make  the  services  available 
and  to  recover  the  costs  of  the  services 
from  the  users  of  the  services. 

License  Fees 

The  Act  stipulated  that  the  Secretary 
may  charge,  assess,  and  cause  to  be 
collected  a  reasonable  fee  for  each 
license  issued  to  a  warehouseman  or  to 
any  person  to  classify,  inspect,  grade, 
sample,  and/or  weigh  agricultural 
products  stored  or  to  be  stored  under 
provisions  of  the  Act.  Accordingly,  fees 
were  speciBed  by  regulation  for  each 
original  warehouseman's  license  issued, 
for  each  amended  or  reinstated 
warehouseman's  license  issued  and  for 
each  license  issued  to  classify,  inspect, 
grade,  sample,  and/or  weigh  agricultural 
products. 

The  present  fee  for  issuance  of  an 
original  warehouseman's  Ucense  is  a 
modest  one-time  charge,  the  fee 
intended  only  to  cover  the  "paperwork" 
of  issuance.  The  license  is  continued 
each  year  without  a  new  license  being 
issued  but  may  be  terminated  any  year 
should  the  warehouseman  fail  to  furnish 
annually  on  or  before  the  anniversary 
date  such  bond  for  the  ensuing  year  as 
is  required  by  the  Act  and  regulations. 

Fees  for  such  licenses  are  (jontinued 
by  the  amendment  to  the  Act  and  these 
proposals  with  increases  in  amount  to 
reflect  reasonable  costs  of  issuance. 

Inspection  of  a  Warehouse 

The  Act  stipulated  that  the  Secretary 
may  charge,  assess,  and  cause  to  be 
collected  a  reasonable  fee  for  every 
examination  or  inspection  of  a 
warehouse  when  such  examination  or 
inspection  is  made  upon  application  of  a 
warehouseman. 

Accordingly,  fees  were  specified  by 
regulation  assessed  and  collected  for 


each  original  inspection  and/or 
reinspection  when  such  inspection  was 
made  upon  application  of  a 
warehouseman. 

Fees  for  such  examinations  and 
inspections  are  continued  by  the 
amendment  to  the  Act  and  these 
proposals  with  increases  in  amount  to 
reflect  reasonable  costs  of  performing 
the  service. 

Annual  Warehouse  Lincense 

No  fees  were  authorized,  specified, 
assessed  or  collected  under  the  original 
act  for  examinations  made  by  the 
Secretary  pursuant  to  authority 
contained  in  Sections  24  and  27  of  the 
Act  The  amendment  to  the  Act  and  the 
proposed  regulations  provide  for  fees  for 
examinations  conducted  pursuant  to 
Sections  24  and  27  as  part  of  an  "annual 
warehouse  license"  charge. 

The  focal  point  of  administering  the 
program  is  the  unannounced, 
unrequested  examination  and 
consequently  accounts  for  major  costs 
of  the  program. 

It  is  proposed  that  an  annual 
warehouse  license  fee  should  recover 
the  reasonable  costs  of  examinations 
made  pursuant  to  Sections  24  and  27  of 
the  Act  and  the  general  administration 
and  supervisory  costs  related  to 
maintaining  an  effective  program. 

Implementatioa  of  Fees 

Fees  for  the  originial,  amended  and/or 
reinstated  licenses,  for  inspection  and/ 
or  reinspection  examinations,  for 
licenses  to  classify,  inspect  grade, 
sample,  and/or  weigh  shall  be  assessed 
and  collected  as  the  service  covered  is 
performed.  The  annual  warehouse 
license  fee  shall  be  assessed  and 
collected  effective  with  the  date  of 
issuance  of  the  original  hcense  or 
continuation  thereof  on  the  anniversary 
date.  Failure  of  a  warehouseman  to  pay 
such  fee  at  that  time  shall  be  grounds  for 
suspension  of  license.  Each 
warehouseman  holding  an  active  license 
on  October  1. 1981,  shall  be  billed  for  a 
proportionate  share  of  his  annual  fee 
which  will  extend  coverage  to  the  next 
anniversary  date  of  his  license.  Failure 
to  pay  this  partial  fee  shall  be  grounds 
for  suspension  of  license. 

Purpose  of  this  Action 

This  action  is  taken  to  provide 
licensed  warehouseman  with  notice  of 
fee  requirements  under  Pub.  L  97-35 
and  to  elicit  comments  as  to  the 
proposed  methods  of  assessing  those 
fees. 

The  regulations,  therefore,  are 
proposed  to  be  amended  as  follows: 
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PART  101-COTTON  WAREHOUSES 

Sections  101.50. 101.51  and  101.52  are 
revised  as  follows: 

Fees 

§  101.50    License  fees. 

There  shall  be  charged  and  collected  a 
fee  of  $50  for  each  original 
warehouseman's  license,  and  a  fee  of 
$50  for  each  amended,  modified, 
extended,  reinstated  or  duplicate 
warehouseman's  license  applied  for  by  a 
warehouseman,  and  a  fee  of  $20  for  each 
license  or  amendment  thereto  issued  to 
any  person  to  classify,  sample,  or  weigh 
agricultural  products  stored  or  to  be 
stored  under  provisions  of  this  Act. 

§  101.51    Warehouse  Inspection  fees. 

There  shall  be  charged  and 
collected — 

(a)  For  each  original  examination  or 
inspection,  or  reexamination  or 
reinspection  of  a  warehouse  under  the 
Act  a  fee  at  the  rate  of  $20  for  each  1,000 
bales  of  storage  capacity,  or  fraction 
thereof,  determined  in  accordance  with 
S  101.5,  but  in  no  case  less  than  $100  nor 
more  than  $500;  and 

(b)(1)  For  each  annual  warehouse 
license  issued  or  continued  an  annual 
fee  at  the  rate  of  IM  for  each  bale  of 
licensed  capacity,  plus  4.5f  for  each 
receipted  bale  handled  by  the 
warehouse  during  the  preceding  cotton 
season.  The  licensed  capacity  shall  be 
that  stated  in  the  current  warehouse 
hcense  as  determined  under  §  101.5.  The 
fee  determined  by  this  formula  can  be 
reduced  25  percent  if  the  warehouseman 
provides  the  Secretary  with  an  annual 
financial  statement  that  has  been 
audited  by  a  Certified  Public 
Accountant  in  accordance  with 
generally  accepted  auditing  standards; 
but  in  no  case  shall  the  fee  be  less  than 
$500  nor  more  than  $5,000.  After  October 
1, 1982,  an  additional  fee  will  be 
assessed  at  the  rate  of  3.0  cents  for  each 
single  paper  receipted  bale  handled 
during  the  preceding  cotton  season.  This 
assessment  will  not  apply  where  paper 
receipts  are  ordered  on  an  emergency 
basis,  as  determined  by  the  Secretary. 

(2)  In  case  a  warehouseman  is 
licensed  or  is  applying  for  Ucense  to 
operate  more  than  one  operational 
warehouse  under  a  single  Hcense,  there 
shall  be  added  to  the  fee  determined  in 
accordance  with  paragraph  (b)(1)  of  this 
section  or  the  minimum  or  maximum,  as 
applicable,  a  charge  of  $200  for  each 
such  additional  warehouse;  however, 
separate  warehouses  within  the 
confines  of  a  city  or  similar  identifiable 
and  generally  recognized  trading  area 
shall  not  be  subject  to  the  additional 
charge. 


S  101.52    Advance  deposit 

Before  any  license  is  granted  or  an 
original  examination  or  inspection,  or 
reexamination  or  reinspection  is  made 
pursuant  to  the  regulation  in  this  part, 
the  applicant  or  Ucensee  shall  deposit 
with  the  Service  the  amount  of  the  fee 
prescribed.  Such  deposit  shall  be  made 
in  the  form  of  a  check,  certified  if 
required  by  the  Service,  draft,  or  post 
office  or  express  money  order,  payable 
to  the  order  of  'Treasurer  of  the  United 
States." 

PART  102— GRAIN  WAREHOUSES 

2.  Sections  102.57, 102.58  and  102.59 
are  revised  as  follows: 

Fees 

S  102.57    License  fee. 

There  shall  be  charged  and  collected  a 
fee  of  $50  for  each  original 
warehouseman's  license,  and  a  fee  of 
$50  for  each  amended,  modified, 
extended,  reinstated  or  duplicate 
warehouseman's  license  applied  for  by  a 
warehouseman,  and  a  fee  of  $20  for  each 
license  or  amendment  thereto  issued  to 
any  person  to  Inspect,  grade,  or  weigh 
agricultural  products  stored  or  to  be 
stored  under  provisions  of  this  Act. 

S  102.58    Warefiouse  inspection  fees. 

There  shall  be  charged  and 
collected — 

(a)  For  each  original  examination  or 
inspection,  or  reexamination  or 
reinspection  of  a  warehouse  under  the 
Act  a  fee  at  the  rate  of  $10  for  each 
10,000  bushels  of  storage  capacity  or 
fraction  thereof,  determined  in 
accordance  with  §  102.6(a),  but  in  no 
case  less*  than  $100  nor  more  than  $1,000; 
and 

(b)(1)  For  each  annual  warehouse 
hcense  issued  or  continued  an  armual 
fee  computed  in  accordance  with  the 
following  table: 


Licensed  capacity  (thousand  bushels) 


Annual 


Less  than  200 

200  to  349 

350  to  499 

500  to  999 

1,000  to  1,999 

2.000  to  3.499 

3,500  to  4,999 

5.000  to  9.999 

10.000  to  14.999... 
15,000  to  19,999... 
20.000  and  over .... 


600 
1.000 
1,400 
1.900 
2.500 
3.100 
3.700 
4.400 
S.000 
6.600 
6.000 


The  hcensed  capacity  shall  be  that 
stated  in  the  current  warehouse  hcense 
as  determined  under  §  102.6(a).  The  fee 
determined  by  this  formula  can  be 
reduced  25  percent  if  the  wsirehouseman 
provides  the  Secretary  with  an  armual 
financial  statement  that  has  been 


audited  by  a  Certified  Public 
Accountant  in  accordance  with 
generally  accepted  auditing  itandards; 
but  in  no  case  shall  the  fee  be  less  than 

$6oa 

(2)  In  case  a  warehouseman  is 
licensed  or  is  applying  for  license  to 
operate  more  than  one  operational 
warehouse  under  a  single  license,  then 
shall  be  added  to  the  fee  determined  in 
accordance  with  paragraph  (b)(1)  of  this 
section  or  the  mininnim  or  maximnm.  as 
applicable,  a  charge  of  $200  for  each 
such  additional  warehouse;  however, 
separate  warehouses  within  the 
confines  of  a  city  or  similar  identifiable 
and  generally  recognized  trading  area 
shall  not  be  subject  to  the  additional 
charge. 

S  102.59    Advance  depostt. 

Before  any  license  is  granted  or  an 
original  examination  or  inspection,  or 
reexamination  or  reinspection  is  made 
pursuant  to  the  regulation  in  this  part, 
the  appUcant  or  hcensee  shall  deposit 
with  the  Service  the  amount  of  the  fee 
prescribed.  Such  deposit  shall  be  mada 
in  the  form  of  a  check,  certified  if 
required  by  the  Service,  draft,  or  post 
office  or  express  money  order,  payable 
to  the  order  of  'Treasurer  of  the  United 
States." 

PART  103— TOBACCO  WAREHOUSES 

3.  Sections  103.48, 103.49  and  VOJSO 
are  revised  as  follows: 

Fees 

1 103.4«    Ucenee  fees. 

There  shall  be  charged  and  collected  a 
fee  of  $50  for  each  original 
warehouseman's  license,  and  a  fee  of 
$50  for  each  amended,  modified, 
extended,  reinstated  or  duplicate 
warehouseman's  hcense  appUed  for  by  a 
warehouseman,  and  a  fee  of  $20  for  each 
license  or  amendment  thereto  issued  to 
any  person  to  inspect  grade,  sample,  or 
weigh  agricultural  products  stored  or  to 
be  stored  under  provisions  of  this  Act 

S  103.49    WaretKMise  ^ispection  fees. 

There  shall  be  charged  and 
collected — 

(a)  For  each  original  examinaticHi  or 
inspection,  or  reexamination  or 
reinspection  of  a  warehouse  under  the 
Act  a  fee  at  the  rate  of  $10  for  each 
100,000  pounds  of  storage  capacity,  or 
fraction  thereof,  determined  in 
accordance  with  S  103.12,  but  in  no  case 
less  than  $100  nor  more  than  $500;  and 

(b)(1)  For  each  annual  warehouse 
license  issued  or  continued  an  annual 
fee  at  the  rate  of  $10  for  each  100.000 
pounds  of  hcensed  capacity,  or  fraction 
thereof.  The  licensed  capacity  shall  be 
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that  stated  in  the  current  warehouse 
license  as  determined  under  {  103.12. 
The  fee  determined  by  this  formula  can 
be  reduced  25  percent  if  the 
warehouseman  provides  the  Secretary 
with  an  antiual  Rnancial  statement  that 
has  been  amdited  by  a  Certified  Public 
Accountai^  in  accordance  with 
generally  accepted  auditing  standards; 
but  in  no  case  shall  the  fee  be  less  than 
$400  nor  mpre  than  $4,000. 

(2)  In  ca^e  a  warehouseman  is 
licensed  oe  is  applying  for  license  to 
operate  mare  than  one  operational 
warehousa  under  a  single  ticense,  there 
sha)l  be  added  to  the  fee  determined  in 
accordance  with  paragraph  (b)(1)  of  this 
section  or  the  minimum  or  maximum,  as 
applicablej  a  charge  of  $200  for  each 
such  additional  warehouse;  however, 
separate  wjarehouses  within  the 
conges  ofl  a  city  or  similar  identiflable 
and  generally  recognized  trading  area 
shall  not  b*  subject  to  the  additional 
charge.      | 

$103.50    AJtvanca  deposit 

Before  a4y  license  is  granted  or  an 
original  examination  or  inspecdon,  or 
reexamination  or  reinspection  is  made 
pursuant  ta  the  regulation  in  this  part 
the  applicant  or  hcensee  shall  deposit 
with  the  Swvice  the  amount  of  the  fee 
prescribedJ  Such  deposit  shall  be  made 
in  the  form  of  a  check,  certified,  if 
required  bjf  the  Service,  draft,  or  post 
office  or  e)^ress  money  order,  payable 
to  the  ordef  of  'Treasurer  of  the  United 
States." 

PART  104-|-WOOL  WAREHOUSES 

4.  Sectiois  104.46, 104.47  and  104.48 
are  revised  as  foUows: 

Fees  I 

S  104.46    Ubensefees. 

There  shall  be  charged  and  collected  a 
fee  of  $50  for  each  original 
warehouseinan's  license,  and  a  fee  of 
$50  for  eack  amended,  modified, 
extended,  reinstated  or  duplicate 
warehouseman's  license  applied  for  by  a 
warehouseman,  and  a  fee  of  $20  for  each 
license  or  amendment  thereto  issued  to 
any  person^ to  grade  or  weigh 
agriculcultaral  products  stored  or  to  be 
stored  undtr  provisions  of  this  Act 

S  10447    WWehouse  Inspection  fees. 

There  shWl  be  charged  and 
collected— I 

(a)  For  each  original  examination  or 
inspection,  or  reexamination  or 
reinspection  of  a  warehouse  under  the 
Act  a  fee  a\  the  rate  of  $10  for  each 
100,000  poitids  of  storage  capacity  or 
fraction  th^eof,  determined  in 
accordance  with  §  104.12(a),  but  in  no 


case  less  than  $100  nor  more  than  $500; 
and 

(b)(1)  For  each  annual  warehouse 
license  issued  or  continued  an  annual 
fee  at  the  rate  of  $10  for  each  100,000 
pounds  of  licensed  capacity,  or  fraction 
thereof  The  hcensed  capacity  shall  be 
that  stated  in  the  current  warehouse 
hcense  as  determined  under  S  104.12(a). 
The  fee  determined  by  this  formula  can 
be  reduced  25  percent  if  the 
warehouseman  provides  the  Secretary 
with  an  aimual  financial  statement  has 
has  been  audited  by  a  Certified  Public 
Accountant  in  accordance  with 
generally  accepted  auditing  standards; 
but  in  no  case  shall  the  fee  be  less  than 
$400  nor  more  than  $4,000. 

(2)  In  case  a  warehouseman  is 
licensed  or  is  applying  for  Ucense  to 
operate  more  than  one  operational 
warehouse  under  a  single  license,  there 
shall  be  added  to  the  fee  determined  in 
accordance  with  paragraph  (b)(1)  of  this 
section  or  the  minimum  or  maximum,  as 
applicable,  a  charge  of  $200  for«ach 
such  additional  warehouse;  however, 
separate  warehouses  within  the 
confines  of  a  city  or  similar  identifiable 
and  generally  recognized  trading  area 
shall  not  be  subject  to  the  additional 
charge. 

§  104.48    Advance  deposit 

Before  any  hcense  is  granted  or  an 
original  examination  or  inspection,  or 
reexamination  or  reinspection  is  made 
pursuant  to  the  regulation  in  this  part 
the  applicant  or  hcensee  shall  deposit 
with  the  Service  the  amount  of  the  fee 
prescribed.  Such  deposit  shall  be  made 
in  the  form  of  a  check,  certified  if 
required  by  the  Service,  draft  or  post 
office  or  express  money  order,  payable 
to  the  order  of  "Treasurer  of  the  United 
States." 

PART  106— DRY  BEAN  WAREHOUSES 

5.  Sections  106.55, 106.56  and  106.57 
are  revised  as  follows: 

Fees 

S  106.55    Ucense  fees. 

There  shall  be  charged  and  collected  a 
fee  of  $50  for  each  original 
warehouseman's  license,  and  a  fee  of 
$50  for  each  amended,  modified, 
extended,  reinstated  or  duplicate 
warehouseman's  hcense  applied  for  by  a 
warehouseman,  and  a  fee  of  $20  for  each 
Ucense  or  amendment  thereto  issued  to 
any  person  to  inspect  grade,  or  weigh 
agricultural  products  stored  or  to  be 
stored  under  provisions  of  this  Act; 
except  that  no  fee  shall  be  charged  for 
issuance  of  a  license  to  an  inspector 
who  holds  an  unsuspended  and 
unrevoked  Ucense  under  the 


Agricultural  Marketing  Act  of  1946  and 
regulations  thereunder  to  inspect  and 
grade  any  beans  and  to  certificate  the 
grade  thereof. 

S  106.56    Warehouse  Inspection  fees. 

There  shall  be  charged  and 
collected — 

(a)  For  each  original  examinatin  or 
inspection!  or  reexamination  or 
reinspection  of  a  warehouse  under  the 
Act  a  fee  at  the  rate  of  $10  for  each  1,000 
hundredweight  of  storage  capacity,  or 
fraction  thereof  determined  in 
accordance  with  $  106.12(a),  but  in  no 
case  less  than  $100  nor  more  than  $500; 
and 

{b)(l)  For  each  annual  warehouse 
Ucense  issued  or  continued  an  annual 
fee  computed  in  accordance  with  the 
following  table: 


Licensad  cipacay  (SnuHnd  hun<tre«lweighO 


Annual 

too 
(doflars) 


Less  than  120.. 

120  to  209 

«10  to  299 

300  to  599 

600  to  1.199 

1.200  to  2.099. 


2,100  to  2.999 

3.000  to  5.999 

6,000  to  8,998 

9,000  to  11.999 


12,000  and  over 


600 
1.000 
1.400 
1.900 
2.500 
3.100 
3.700 
4,400 
5.000 
5.600 
6.000 


The  Ucensed  capacity  shall  be  that 
stated  in  the  current  warehouse  license 
as  determined  under  S  106.12(a).  The  fee 
determined  by  this  formula  can  be 
reduced  25  percent  if  the  warehouseman 
provides  the  Secretary  with  an  aimual 
financial  statement  that  has  been 
audited  by  a  Certified  PubUc 
Accountant  in  accordance  with 
generally  accepted  auditing  standards; 
but  in  no  case  shall  the  fee  be  less  than 
$600. 

(2)  In  case  a  warehouseman  is 
licensed  or  is  applying  for  license  to 
operate  more  than  one  operational 
warehouse  under  a  single  license,  there 
shall  be  added  to  the  fee  determined  in 
accordance  with  paragraph  (b)(1)  of  this 
section  or  the  minimum  or  maximum,  as 
applicable,  a  charge  of  $200  for  each 
such  additional  warehouse;  however, 
separate  warehouses  within  the 
confines  of  a  dty  or  similar  identifiable 
and  generally  recognized  trading  area 
shaU  not  be  subject  to  the  additional 
charge. 

$106.57    Advance  deposit 

Before  any  license  is  granted  or  an 
original  examination  or  inspection,  or 
reexamination  or  reinspection  is  made 
pursuant  to  the  regulation  in  this  part 
the  appUcant  or  licensee  shaU  deposit 
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with  the  Service  the  amount  of  the  fee 
prescribed.  Such  deposit  shall  be  made 
in  the  form  of  a  check,  certified  if 
required  by  the  Service,  draft,  or  post 
office  or  express  money  order,  payable 
to  the  order  of  'Treasurer  of  the  United 
States." 

PART  107— NUT  WAREHOUSES 

6.  Sections  107.56, 107.57  and  107.58 
are  revised  as  follows: 

Fees 

§  107.56    License  fees. 

There  shall  be  charged  and  collected  a 
fee  of  $50  for  each  original 
warehouseman's  hcense,  and  a  fee  of 
$50  for  each  amended,  modified, 
extended,  reinstated  or  duplicate 
warehouseman's  hcense  applied  for  by  a 
warehouseman,  and  a  fee  of  $20  for  each 
license  or  amendment  thereto  issued  to 
any  person  to  inspect,  grade,  or  weigh 
agricultural  products  stored  or  to  be 
stored  under  provisions  of  this  Act. 

§  107.57    Warehouse  Inspection  fees. 

There  shall  be  charged  and 
collected — 

(a)  For  each  original  examination  or 
inspection,  a  reexamination  or 
reinspection  of  a  warehouse  under  the 
Act  a  fee  at  the  rate  of  $5  for  each  100 
tons,  or  fraction  thereof,  of  peanuts,  and 
$10  for  each  1,000  hundredweight,  or 
fraction  thereof  of  other  nuts  of  storage 
capacity  determined  in  accordance  with 
§  107.6,  but  in  no  case  less  than  $100  nor 
more  than  $1,000;  and 

(b)(1)  For  each  annual  warehouse 
license  issued  or  continued  an  annual 
fee  at  the  rate  of  10^  for  each  ton  of 
licensed  capacity,  or  fraction  thereof. 
The  licensed  capacity  shall  be  that 
stated  in  the  current  warehouse  license 
as  determined  under  §  107.6.  The  fee 
determined  by  this  formula  can  be  . 
reduced  25  percent  if  the  warehouseman 
provides  the  Secretary  with  an  annual 
financial  statement  that  has  been 
audited  by  a  Certified  Public 
Accountant  in  accordance  with 
generally  accepted  auditing  standards; 
but  in  no  case  shall  the  fee  be  less  than 
$600  nor  more  than  $6,000. 

(2)  In  case  a  warehouseman  is 
licensed  or  is  applying  for  license  to 
operate  more  than  one  operational 
warehouse  under  a  single  license,  there 
shall  be  added  to  the  fee  determined  in 
accordance  with  paragraph  (b)(1)  of  this 
section  or  the  minimum  or  maximum,  as 
applicable,  a  charge  of  $200  for  each 
such  additional  warehouse;  however, 
separate  warehouses  within  the 
confines  of  a  city  or  similar  identifiable 
and  generally  recognized  trading  area 


shall  not  be  subject  to  the  additional 
charge. 

§  107.58    Advance  deposit 

Before  any  license  is  granted  or  an 
original  examination  or  inspection,  or 
reexamination  or  reinspection  is  made 
pursuant  to  the  regulation  in  this  part, 
the  appUcant  or  licensee  shall  deposit 
with  the  Service  the  amount  of  the  fee 
prescribed.  Such  deposit  shall  be  made 
in  the  form  of  a  check,  certified  if 
required  by  the  Service,  draft,  or  post 
office  or  express  money  order,  payable 
to  the  order  of  "Treasurer  of  the  United 
States." 

PART  108— SIRUP  WAREHOUSES 

7.  Sections  108.48, 108.49  and  108.50 
are  revised  as  follows: 

Fees 

S  108.48    License  fee?. 

There  shall  be  charged  and  collected  a 
fee  of  $50  for  each  original 
warehouseman's  license,  and  a  fee  of 
$50  for  each  amended,  modified, 
extended,  reinstated  or  duplicate 
warehouseman's  license  applied  for  by  a 
warehouseman,  and  a  fee  of  $20  for  each 
license  or  amendment  thereto  issued  to 
any  person  to  inspect,  grade,  or  weigh 
agricultural  products  stored  or  to  be 
stored  under  provisions  of  this  Act 

S  108.49    Warehouse  inspection  fees. 

There  shall  be  charged  and 
collected — 

(a)  For  each  original  examination  or 
inspection,  or  reexamin".tion  or 
reinspection  of  a  warehouse  under  the 
Act  a  fee  at  the  rate  of  $3  for  each  5,000 
gallons  or  fraction  thereof  of  storage 
capacity  determined  in  accordance  with 
§  108.12(a],  but  in  no  case  less  than  $100 
nor  more  than  $500;  and 

(b)  (1)  For  each  annual  warehouse 
license  issued  or  continued  an  annual 
fee  at  the  rate  of  $3  for  each  5,000 
gallons  of  licensed  capacity,  or  fraction 
thereof.  The  Ucensed  capacity  shall  be 
that  stated  in  the  current  warehouse 
Hcense  as  determined  under  §  108.12(a). 
The  fee  determined  by  this  formula  can 
be  reduced  25  percent  if  the 
warehouseman  provides  the  Secretary 
with  an  annual  financial  statement  that 
has  been  audited  by  a  Certified  PubUc 
Accountant  in  accordance  with 
generally  accepted  auditing  standards; 
but  in  no  case  shall  the  fee  be  less  than 
$400  nor  more  than  $4,000. 

(2)  In  case  a  warehouseman  is 
licensed  or  is  applying  for  license  to 
operate  more  than  one  operational 
warehouse  under  a  single  hcense,  there 
shall  be  added  to  the  fee  determined  in 
accordance  with  paragraph  (a)(1)  of  this 
section  or  the  minimum  or  maximum,  as 


applicable,  a  charge  of  $200  for  each 
such  additional  warehouse:  howrever, 
separate  warehouses  within  the 
confines  of  a  city  or  similar  identifiable 
and  generally  recognized  trading  area 
shall  not  be  subject  to  the  additional 
charge. 

$108.50    Advance  depoatt. 

Before  any  license  is  granted  or  an 
original  examination  or  inspection,  or 
reexamination  or  reinspection  is  made 
pursuant  to  the  regulation  in  this  part, 
the  applicant  or  licensee  shall  deposit 
with  the  Service  the  amount  of  the  fee 
prescribed.  Such  deposit  shall  be  made 
in  the  form  of  a  check,  certified  if 
required  by  the  Service,  draft,  or  post 
office  or  express  money  order,  payable 
to  the  order  of  'Treasurer  of  the  United 
States." 

PART  111-COTTONSEED 
WAREHOUSES 

8.  Sections  111.58. 111.59  and  111.60 
are  revised  as  follows: 

Fees 

S111.58    UcansefcM.  * 

There  shall  be  charged  and  ooDected  ■ 
fee  of  $50  for  each  original 
warehouseman's  Ucense,  and  a  fee  of 
$50  for  each  amended,  modified, 
extended,  reinstated  or  duplicate 
warehouseman's  Ucense  applied  for  by  a 
warehouseman,  and  a  fee  of  $20  for  each 
license  or  amendment  thereto  issued  to 
any  person  to  inspect,  grade,  or  weigii 
agricultural  products  stored  or  to  be 
stored  under  provisions  of  this  Act 


S111J9    Warehouse  inapection  I 

There  shall  be  charged  and 
collected — 

(a)  For  each  original  examination  or 
inspection,  or  reexamination  or 
reinspection  «f  a  warehouse  under  the 
Act  a  fee  at  the  rate  of  $10  for  each  1.000 
tons  of  storage  capacity,  or  fraction 
thereof  determined  in  accordance  with 

§  111.13,  but  in  no  case  less  then  $100 
nor  more  than  $500;  and 

(b)  (1)  For  each  annual  warehouse 
license  issued  or  continued  an  annua] 
fee  at  the  rate  of  $10  for  each  1.000  tons 
of  Ucensed  capacity,  or  fraction  thereof. 
The  Ucensed  capacity  shaU  be  that 
stated  in  the  current  warehouse  Ucense 
as  determined  under  §  111.13.  The  fee 
determined  by  this  formula  can  be 
reduced  25  percent  if  the  warehouseman 
provides  the  Secretary  with  an  annual 
financial  statement  that  has  been 
audited  by  a  Certified  PubUc 
Accountant  in  accordance  with 
generally  accepted  auditing  standards; 
but  in  no  case  shall  the  fee  be  less  than 
$800  nor  more  than  $6,000. 
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(2)  In  c^se  a  warehouseman  is 
licensed  or  is  applying  for  license  to 
operate  mpre  than  one  operational 
warehouse  under  a  single  Hcense,  there 
shall  be  a  Jded  to  the  fee  dete  mined  in 
accordance  with  (b)(1)  above  or  the 
minimum  or  maximum,  as  applicable,  a 
charge  of  $200  for  each  such  additional 
warehous^;  however,  separate 
warehouses  within  the  confines  of  a  city 
or  similar  Identifiable  and  generally 


U  Ml 


recognized  trading  area  shall  not  be 
subject  to  the  additional  charge. 

§111.60    Advance  deposit 

Before  any  Hcense  is  granted  or  an 
original  examination  or  inspection,  or 
reexamination  or  reinspection  is  made 
pursuant  to  the  regulation  in  this  part, 
the  applicant  or  licensee  shall  deposit 
with  the  Service  the  amount  of  the  fee 
prescribed.  Such  deposit  shall  be  made 


in  the  form  of  a  check,  certified  if 
required  by  the  Service,  draft,  or  post 
office  or  express  money  order,  payable 
to  the  order  of  "Treasurer  of  the  United 
States." 

Done  at  Washington,  D.C.,  August  31, 1981. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc  81-25883  Filed  9-3-81: 8:45  am] 
BIUJNG  CODE  3410-02-M 


Friday 
September  4,  1981 


Part  VI 


Department  of 
Energy 

Loans  for  Bid  or  Proposal  Preparation  by 
Minority  Business  Enterprises  Seeking 
DOE  Contracts  and  Assistance;  Rnal 
Regulations 


44686 


Federal  Register  /  Vol.  46,  No.  172  /  Friday.  September  4.  1981  /  Rules  and  Regulations 


DEPARTI  lENT  OF  ENERGY 

Office  of  Minority  Economic  Impact 

10  CFR  P«rt  800 

Loans  foij  Bid  or  Proposal  Preparation 
by  Minority  Business  Enterprises 
Seeking  OOE  Contracts  and 
Assistange 

agency:  Department  of  Energy. 
action:  F  nal  Rule. 


SUMMARY;  The  National  Energy 
Conservalion  Policy  Act,  Public  Law  95- 
619,  amen  led  the  Department  of  Energy 
Organizat  on  Act  (Pub.  L.  95-91)  by 
adding  Section  211,  establishing  the 
Office  of  Minority  Economic  Impact. 
Section  2l|l(e)  authorizes  the 
Department  of  Energy  (DOE)  to  provide 
financial  assistance  to  minority  business 
enterprisep  to  assist  such  enterprises  in 
participating  fully  in  DOE  research, 
developm(!nt,  demonstration  and 
contract  activities.  Financial  assistance 
under  this  Bnal  rule  is  to  be  in  the  form 
of  loans  tc  minority  enterprises  of  funds 
necessary  to  bid  for  and  obtain  DOE 
contracts  Or  agreements  or  subcontracts 
with  DOE |opera ting  contractors.  Loans 
are  limited  to  a  maximum  of  75%  of  the 
costs  involved. 

EFFECnv^DATE:  October  5, 1981. 
ADDRESSes:  Rosslee  G.  Douglas, 
Director,  Office  of  Minority  Economic 
Impact,  Mhil  Stop  7B-192, 1000 
Independence  Avenue,  S.W.,  (FORSTL), 
Washington,  DC.  20585,  (202)  252-8383. 
FOR  FURTHER  INFORMATION  CONTACT: 

fames  Saljer,  Office  of  Procurement 
Policy— PR-20, 1000  Independence 
Avenue,  SW.,  Washington.  D.C.  20585. 
(202)  252-$092. 
George  Saknels,  Office  of  General 

Counsel  Mail  Stop  6F-078  (GC-44), 

1000  Independence  Avenue,  S.W.. 

Washington,  D.C.  20585,  (202)  252- 

1526. 
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SUPPLEMENTARY  INFORMATION: 

i 

1  of  the  Final  Rule 


and  Responses;  Changes 
uthorizing  Legislation 
1  Information 


0(1  a 
I.  Background 

Section  211(e)  of  the  DOE 
Organizat  on  Act  (the  "Act")  authorizes 
the  Secret  iry  of  Energy,  acting  through 
the  Office  of  Minority  Economic  Impact, 
to  provide  direct  loans  to  minority 
business  enterprises  for  bid  or  proposal 
preparation  under  such  rules  as  the 
Secretary  may  prescribe.  Other  parts  of 
section  21 1  authorize  other  activities  by 
OMEI  on  1  lehalf  of  minorities  and 


minority  business  enterprises.  This  is 
the  final  rule  promulgated  by  DOE  to 
implement  Section  211(e)  of  the  Act  and 
concerns  direct  loans  only. 

II.  Discussion  of  the  Final  Rule 

A.  General 

On  January  19, 1981,  the  Department 
of  Energy  (DOE)  published  a  proposed 
rule  (46  FR  5514.  January  19, 1981)  to 
provide  direct  loans  to  minority 
business  enterprises  to  assist  such 
enterprises  to  bid  for  and  obtain  DOE 
contracts  or  agreements  or  subcontracts 
with  DOE  operating  contractors. 

This  final  regulation  has  extensively 
reorganized  matter  in  the  proposed  rule. 
Several  sections  have  been  redrafted  to 
incorporate  provisions  of  certain 
proposed  sections  into  a  single  new  one. 
These  changes  clarify,  simplify  and 
consohdate  sections  of  the  regulation 
which  logically  should  be  together, 
providing  the  public  with  a  more 
understandable  regulation  when 
compfu-ed  to  the  proposed  rule, 

B.  Comments  and  Responses;  Changes 

The  following  is  a  discussion  of  the 
changes  between  the  proposed  rule  and 
this  final  regulation,  ai^d  DOE's 
responses  to  public  comments. 

Section  800.001  was  changed  so  as  to 
refer  to  DOE  "contract  activities"  in 
addition  to  DOE  research,  development 
and  demonstration  activities.  The  new 
section  more  closely  follows  the 
wording  of  the  underlying  legislation, 
and  makes  clear  that  the  loans  are  to 
defray  a  percentage  of  the  costs  of 
obtaining  DOE  contracts  and  other 
agreements,  including  procurements, 
cooperative  agreements,  grants,  loans 
and  loan  guarantees,  and  of  obtaining 
first-tier  subcontracts  with  DOE 
operating  contractors. 

Comment:  Comments  received  were 
generally  supportive  of  the  purpose  for 
this  program.*  The  Small  Business 
Administration  added  that,  in  addition 
to  providing  loans,  DOE  should  provide 
technical  assistance  either  directly  or 
through  a  contractor.  Also,  SBA  asserted 


'Comments  were  received,  analyzed  and,  as  this 
discussion  indicates,  appropriately  considered,  from 
the  following  sources: 

(1)  Bill  Atterbury — Small  Business 
Administration. 

(2)  Honorable  Alan  Cranston — U.S.  Senate. 

(3)  Charles  Delgado— Cardinal  Management 
Associates. 

(4)  Stephen  Oenlinger — Latin  American 
Manufacturers  Association. 

(5)  Honorable  Mickey  Leland — U.S.  House  of 
Representatives. 

(6)  Ralph  Martinei — Minority  Business 
Development  Agency. 

(7)  Honorable  Edward  Roybal— U.S.  Houia  of 
Representatives. 

(8)  B.  D.  Spotswood — Solar  America.  Inc. 


that  the  proposed  rule  lacks  any 
intelligence — sharing  capability  and 
coordination  with  other  agencies  and 
groups  trying  to  help  minorities  compete. 

Response:  This  regulation  is  not 
intended  to  implement  the  technical 
assistance  provisions  of  section  211(d) 
of  the  Act.  The  Office  of  Minority 
Economic  Impact  will  cooperate,  in  this 
direct  loan  program,  with  DOE's  Office 
of  Small  and  Disadvantaged  Business 
Utilization.  The  solicitation  provisions 
in  §  800.100  have  been  revised  to  include 
circulation  to  minority  trade 
organizations  and  to  the  Minority 
Business  Development  Agency  and 
Small  Business  Administration. 

Comment:  The  Minority  Business 
Development  Agency  (MBDA)  suggests 
grants  rather  than  loans  should  be  the 
preferred  form  of  assistance. 

Response:  DOE  lacks  authority  under 
section  211(e)  to  provide  grants.  The 
legislation  would  have  to  be  amended  to 
include  grants  as  a  form  of  assistance. 

Section  800.002  titled  "Definitions"  is 
now  §  800,003.  Under  this  section,  the 
definition  of  "costs"  has  been  changed. 
Originally  it  was  titled  "Bid  or  Proposal 
Costs".  Also,  originally  the  term  referred 
to  bidding  on  "DOE  business".  The 
definition  has  been  expanded  to  refer 
expressly  to  the  broad  range  of  DOE/ 
prime  contractor  procurement,  contract 
and  financial  assistance  activity.  The 
definition  includes  subcontracts 
expressly,  but  is  limited  to  certain  "first- 
tier"  subcontracts,  that  is.  to 
subcontracts  with  DOE  operating 
contractors.  The  change  better 
corresponds  with  the  legislation,  which 
refers  expressly  to  full  participation  in 
DOE  "research,  development, 
demonstration  and  contract  activities", 
and  to  Congressional  intent  to  assist 
minority  business  enterprises  "to  bid  for 
and  obtain  contracts  or  other 
agreements".  Similarly,  the  definition  of 
"operating  contractors"  was  changed  by 
adding  a  third  category,  to  track  the 
definition  of  "operating  contractor"  at 
§  9-50.001(a)(l)  of  the  DOE  Procurement 
Regulation  (41  CFR  Chapter  9). 

Comment:  DOE  received  several 
comments  regarding  the  percentage  of 
minority  ownership  contained  in  the 
definition  of  a  "Minority  Business 
Enterprise".  The  comments  generally 
recommended  increasing  this  to  a  51% 
threshold,  the  percentage  owned  used 
by  the  Small  Business  Administration 
and  certain  other  agencies.  In  addition, 
one  comment  suggested  the  definition  be 
cU^nged  to  include  ownership  by  a 
"socially  and  economically 
disadvantaged"  individual  instead  of 
using  the  term  "minority". 
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Response:  The  definition  was  changed 
to  reflect  Congress'  obvious  intent  to 
include  a  sole  proprietorship  as  an 
eligible  applicant  within  the  meaning  of 
the  term  "firm".  In  addition,  the  ehgible 
minority  groups  listed  in  the  legislation 
were  also  specified.  The  50%  threshold 
is  specified  by  the  Act. 

Section  800.005  titled  "Eligibility"  has 
been  renumbered  as  §  800.004.  and 
omits  the  reference  to  "a  national  of  the 
United  States."  That  reference  was 
inconsistent  with  the  statutory  definition 
(section  211(f))  of  "minority"  and 
"minority  business  enterprise",  which 
appears  to  limit  eligibility  to  business 
enterprises  in  terms  of  their  composition 
of  citizens,  without  reference  to 
nationals.  This  is  the  single  substantial 
change  from  the  proposed  rulemaking  as 
published  in  January  19. 1981.  No 
comment  raised  this  point.  The  rationale 
for  this  change  was  premised  on  DOE's 
lack  of  authority  under  the  Act  to  extend 
eligibility  to  "nationals". 

Comment:  Several  comments  were 
received  in  favor  of  periodic,  rather  than 
annual,  solicitation  announcements.  The 
comments  also  suggested  that  the 
solicitations  be  circulated  to  minority 
trade  organizations  and  through 
publications  of  other  agencies  with  a 
responsibility  for  promoting  minority 
business  development. 

Response:  The  section  was  changed  to 
accommodate  these  concerns.  Section 
800.100  no  longer  holds  DOE  to  an 
annual  solicitation  cycle:  DOE  can  now 
issue  more  frequent  solicitations.  Also,  a 
provision  was  added  calling  for 
circulation  of  such  solicitations  to 
minority  trade  associations  and  to 
related  private  and  Federal  agencies. 

Comment:  Comments  were  received 
both  pro  and  con  a  two-step  prelimineiry 
quahfication  and  loan  application 
process.  All  comments  reflected  an 
interest  in  having  an  expeditious 
decision  on  a  loan  application. 

Response:  The  process  has  been 
streamlined;  the  information 
requirements  are  more  specific,  and  the 
information  can  be  provided  in  a  format 
of  an  applicant's  choosing. 

In  the  proposed  rule,  a  two-step 
application  process  was  the  norm:  an 
applicant  was  to  submit  a  "qualifying" 
application  and  follow  this  with  a  later 
application  for  a  loan,  coincidental  with 
a  specific  bid  or  proposal  opportunity. 
The  final  rule  substitutes  a  single 
application  process,  where  a  specific 
loan  may  be  requested,  but  also  permits 
advance  review  of  basic  "quahfying" 
data  where  an  applicant  chooses  to  use 
that  approach  in  order  to  save  review 
time  later.  Accordingly,  the  various 
provisions  dealing  with  the  application 
process,  previously  at  §  §  800.100, 


800.200-800.201  and  800.300-800.301, 
have  been  combined  into  a  single  new 
section  800.101,  without  substantive 
change.  As  before  an  applicant  is  free  to 
use  the  single-step  or  two-step  approach 
to  application.  In  the  original  version, 
the  use  of  DOE  application  forms  was 
contemplated,  as  was  applicant's 
selection  of  a  servicing  agent.  The  final 
rule  permits  off-form  application  and 
leaves  selection  of  a  servicing  agent  to 
DOE. 

Comment:  One  comment  suggested 
that  a  loan  may  be  processed  and 
approved  before  a  DOE  competitive 
solicitation  is  announced  to  the  public. 
The  concern  is  that  an  applicant  have 
access  to  loan  proceeds  with  sufficient 
lead  time  to  be  responsive  in  preparing  a 
response  to  such  a  solicitation. 

Response:  An  applicant  can 
accelerate  the  process  by  submitting 
qualification  data  beforehand.  DOE  will 
give  priority  in  the  processing  of  loan 
applications  pertaining  to  competitive 
solicitations. 

New  §  §  800.102  and  800.103  combine 
the  evaluation  provisions  of  former 
§§  800.202-«00.203  and  800.302-800.303. 
They  are  now  directed  to  the  application 
as  it  stands,  whether  for  a  specific  loan 
or  for  preliminary  evaluation,  and  are 
intended  to  expedite  the  application 
process.  New  §  800.101(b)  drops  the 
requirement  for  aimual  application 
updates  as  burdensome  and  probably 
unnecessary  in  view  of  departure  fi^m 
the  "normal"  two-step  application 
process  under  the  previous  version.  For 
the  same  reason,  the  new  section  has 
also  deleted  reference  to  "cancellation" 
of  an  apphcant's  prior  qualification,  as 
unnecessary.  The  final  rule  requires 
updating  when  a  substantial  change  has 
occurred  in  applicant's  situation  prior  to 
a  loan. 

The  proposed  rule  set  no  single  loan 
limit,  but  specified  a  $100,000  aggregate 
limit,  beyond  which  additional  loans  to 
the  same  firm  would  require  a  finding 
that  such  loans  would  be  "in  the  best 
interest  of  the  government '.  The  final 
regulation  provides  at  §  800.203  for  a 
$50,000  single  loan  limit.  The  standard 
for  aggregate  loans  exceeding  $100,000 
to  the  same  firm  is  no  longer  the  "best 
interest  of  the  government";  rather,  the 
general  deviation  standard  of 
§  800.204(a)  applies,  namely.  Secretarial 
determination  as  to  necessity  or 
appropriateness  to  achieve  program 
objectives.  Applicant's  affiliates  are 
included  under  aggregate  loan  limit.  A 
Federal  fiscal  year  time  frame  is  used, 
rather  than  calendar  year. 

Comment:  The  Minority  Business 
Development  Agency  (MBDA)  urges 
that  DOE  loan  up  to  100%  of  costs  of 
preparing  a  bid  or  proposal. 


Response:  DOE  lacks  authority  under 
section  211(e)  to  cover  more  than  75%  of 
costs. 

Section  800.006,  titled  "AUowable 
Costs",  has  been  renumbered  t  800.200. 
The  new  section  adds  the  requirement 
of  consistency  with  bidding  cost 
principles  of  applicable  procurement 
regulations.  It  adds,  as  allowable 
expense  categories,  "engineering"  and 
"consulting"  fees,  but  excludes  expenses 
"which,  in  DOE's  judgment  have 
primarily  an  apphcation  broader  than 
the  specific  loan  request."  The  section 
eliminates  needless  verbiage  in  previous 
S  800.006(a).  The  new  section  also  adds 
travel  and  transportation  costs  and 
costs  of  preparing  a  loan  application 
under  this  rule  as  now  allowable. 

Section  800.102  titled  "Findings"  has 
been  renumbered  S  800.201.  The  new 
section  was  reworded  without 
substantial  change  in  order  to  provide  a 
clearer  objective  standard  for  applicant 
and  reviewing  officials  alike.  The  earlier 
requirement  that  a  borrower's  share  be 
available  (§  800.102(f))  has  been  shifted 
to  'Terms  and  Conditions"  (see  new 
S  800.202(c)).  Express  reference  has 
been  included  (§  800.201(e))  to  the 
statutory  requirement  that  the  interest 
rate  be  set  in  consultation  with  Treasury 
(was  §  800.101(g)).  In  addition,  the  new 
section  emphasizes  the  duty  to  repay 
(was  §  800.004)  regardless  of  the  success 
of  a  borrowers  bid  (J  800.201(f)). 

Comment-  The  Small  Business 
Administration  (SBA)  suggests  that  DOE 
consider  adding  criteria  for  general 
creditworthiness  to  its  regulation,  and 
consider  ensuring  that  contract  awards 
are  sufficient  in  amount  to  cover  the 
loan  costs  with  adequate  credit  controls. 

In  addition.  SBA  suggests  that  a  size 
limitation  on  subcontractors  of  TXX 
operating  contractors  be  established  so 
as  to  minimize  opportimities  for  fraud  or 
abuse. 

SBA  is  also  conceraed  that  DOE.  in 
reviewing  qualification  data  of  an 
applicant  recognize  that  minority 
businesses  may  have  less  corporate  and 
personnel  experience  than  majority- 
owned  businesses. 

Response:  The  ControUet's  office  will 
provide  a  risk  analysis  per  DOE  Order 
5700.5.  In  DOE's  opinion,  such  analysis, 
with  adherence  to  the  evaluation  and 
oversight  provisions  of  the  regulation, 
should  be  adequate  to  avoid  boiiuwer 
overextension  and  to  deter  fraud  and 
abuse. 

Section  800.101  titled  'Terms  and 
Conditions"  has  been  renumbered 
§  800.202.  This  section  has  been  revised 
considerably  without  substantive 
changes.  As  revised,  this  section  now 
achieves  several  purposes.  It  now  sets 
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out  key  lofin  provisions  in  more  logical 
order  (base  documents:  principal/rate/ 
time,  etc.)  ind  in  chronological  order 
(execution toy  contracting  officer 
repayment!  default:  periodic  reports; 
maintenante  of  good  standing;  return  of 
unused  funids).  It  provides  a  "checklist" 
for  the  contracting  officer.  It  provides, 
by  referenoe  to  other  sections  of  the 
regulation,  for  inclusion  of  key  loan 
provisions]  without  reciting  them  at 
length.  It  permits  flexibility  on  collateral 
security  requirements  and  repayment. 

New  §  8(i0.202  now  provides  for  basic 
loan  docunents  consisting  of  loan 
agreement  and  separate  promissory 
note,  with  provision  for  incorporation  by 
reference  between  the  two  documents. 
Former  §  800.300  failed  to  provide  for  a 
promissorVnote  and  thus  varied  from 
current  DOE  practice  (see,  for  example. 
10  CFR  Part  797,  797.50).  Former 
§  800.101(b|  required  collateral  security 
for  loans  over  $25,000.  Revised 
§  800.202(d)  gives  the  Secretary 
discretion  lo  require  collateral  security 
without  regard  to  loan  size,  when  in  the 
best  interest  of  the  United  States  to  do 
so.  I 

Comment:  A  comment  was  received  to 
the  effect  tfcat  DOE  specify  when 
collateral  i^  not  required. 

Responsi:  The  Secretary's  discretion 
to  require  oollateral  security,  when  in 
the  best  interest  of  the  United  States  to 
do  so,  avoids  setting  inflexible  criteria 
based  on  loan  amount  alone. 

Repayment  was  to  start  within  90 
days  of  "loan  approval."  an  additional 
180  days  applied  to  loans  over  $25,000 
(former  §  800.101(d)).  New 
§  800.202(a)(3)  now  provides  for 
repayment  lo  begin  within  90  days 
following  tke  date  of  initial 
disbursem^t  or  such  longer  period  as 
may  be  acqeptable  to  the  Secretary.  The 
schedule  of  maximum  loan  maturities 
was  modified  to  account  for  the  90-day 
period  in  v^4lich  repayment  could  be 
deferred.  T  le  90-day  period  is  not 
intended  to  negate  the  possibility  of 
loan  repayr  rienl  in  equal  monthly 
installment }  over  a  defined  period  of 
maturity.  Ir  place  of  the  former  60-day 
grace  perioi  (§  800.101(e)),  flexible  grace 
periods  are  within  Secretarial  discretion 
(§  800.202(£  )(4);  §  800.304(d)).  New 
§  800.202(a  (2)  also  drops  the  former 
(§  800.101(j )),  slightly  narrower  measure 
of  interest  |  Federal  "issues  of  the  same 
maturity  a^  the  particular  loan")  in  favor 
of  the  mor^  flexible  "taking  into 
consideratisn  of  current  average  market 
yields  of  oi  tstanding  marketable 
obligations  of  the  United  States  having 
maturities  comparable  to  the  loan". 

Commen  :■  The  Minority  Business 
Development  Agency  (MBDA)  regards 
the  method  for  establishing  an  interest 


rate  as  tending  to  produce  an 
unreasonably  high  rate. 

Response:  The  general  interest  rate 
"formula"  in  §  800.202(a)(2)  was 
established  in  consultation  with  the 
Department  of  the  Treasury  and  reflects 
DOE'S  compliance  with  the  requirement 
of  section  211(e)  of  the  Act  in  that 
regard. 

Acceleration  by  U.S.:  Shifted  from 
previous  §  800.101(k)  to  §  800.304(a).  the 
general  provision  on  default. 
Disbursement:  Now  (§  800.202(a)(5)) 
gives  Secretary  greater  flexibility  in 
loans  over  $10,000  by  dropping  former 
(§  800.101(h))  requirement  that 
disbursements  be  in  increments  of 
$5,000.  Good  standing:  Changed  from  a 
requirement  of  the  "project"  (former 
§  800.101  (1))  to  a  more  meaningful 
requirement  of  the  "business"  as  a 
whole  (5  800.202(a)(8)).  Periodic  reports: 
Was  covered  by  various  sections  calling 
for  annual  updates  (S  800.203(c))  and 
servicer  reports  (§  800.401(a)(5)).  Now 
reports  are  required  as  a  term  of  the 
loan,  regarding  bid  or  proposal 
(§  800.202(a)(7)).  and  as  to  working 
capital,  financial  ratios,  in  Secretarial 
discretion  (§  800.202(c)).  Interest  past 
due:  The  final  rule  calls  for  an  interest 
rate  on  past  due  installments  which  is 
the  quarterly  current-value-of-funds  rate 
specified  by  the  Treasury  for  overdue 
accounts  (S  800.202(a)(3)).  This  section  is 
in  accord  with  a  recommendation  made 
by  the  DOE  Controller.  "Equity":  New 
provision  at  §  800.202(a)(6)  expressly 
makes  the  statutory  75%  limit  a  term  of 
loan;  allows  borrower's  sunk  costs  to  be 
credited  toward  borrower's  25%.  but 
preserves  the  "equity"  concept  by 
prohibiting  reimbursement  from  loan 
proceeds. 

Section  800.008(a)  titled  "Deviations 
and  Contract  Modifications"  has  been 
renumbered  S  800.204(a).  The  new 
section  provides  the  Secretary,  rather 
than  the  Director,  OMEI,  with  authority 
to  operate  flexibly  within  the  regulation. 

Former  S§  800.400-800.401  and 
800.007.  dealing  with  loan  servicing, 
have  been  incorporated  into  a  new 
§  800.300,  which  drops  a  statement  of 
preference  in  favor  of  minority  servicing 
agents,  as  unauthorized  under  the 
legislation. 

Comment'  The  Small  Business 
Administration  recommended  that  loan 
servicing  be  contracted  only  to  servicers 
sensitive  to  borrower  needs  "beyond 
technical  credit  policing".  Another 
conunent  suggested  that  DOE  use 
"minority-owned  financial  institutions" 
for  loan  servicing.  Other  comments 
suggested  that  SBA,  Minority  Enterprise 
Small  Business  Investment  Companies 
(MESBIC's)  or  other  minority  financial 
institutions  should  be  considered;  that 


loan  servicing  agents  be  required  to 
assure  and  demonstrate  compliance 
with  the  Act;  that  commercial  banks 
with  a  history  of  providing  loans  to 
minority  enterprises  be  selected  for  this 
purpose,  the  rationale  being  that  the 
minority  businesses  could  establish  a 
credit  relation  with  such  an  institution 
and  would  eventually  be  independent  of 
federal  funds. 

Response:  DOE  has  retained 
flexibility  to  choose  among  different 
types  of  financial  institutions  for  the 
loan  servicing  function,  if  it  so  desires, 
giving,  as  the  regulation  now  states 
(§  .300(a)),  "due  consideration  to  the 
experience  of  the  agent  in  providing 
financial  services  to  minority  business 
enterprises".  The  preference  in  the 
possible  selection  criteria  in  favor  of 
minority  institutions  as  servicing  agents 
was  deleted  to  avoid  any  charges  of 
possible  discrimination.  However,  DOE 
will  require  that  loan  servicers  comply 
with  DOE's  program  requirements  and 
understand  the  unique  nature  of  this 
program  and  its  beneficiaries. 

Comment:  The  proposed  loan  program 
"lacks  a  long-range  plan  for  shifting 
these  burdens  from  the  government  to 
the  private  sector." 

Response:  This  program  was  created 
by  Congress  to  fill  a  perceived  need  of 
minority  businesses  to  obtain  credit.  To 
the  extent  that  the  program  enables 
more  minority  enterprises  to  compete 
successfully  for  DOE-related  business, 
to  become  more  profitable  and  to 
establish  banking  relations  with 
financial  institutions,  it  will  have 
contributed  toward  reducing  the  need  of 
such  businesses  to  avail  themselves  of 
this  program. 

Among  other,  less  significant, 
changes.  §  800.405  titled  "Default"  has 
been  renumbered  §  800.304  and 
eliminates  reference  to  various  kinds  of 
excusing  incidents  ("acts  of  God  *  *  * 
fires,  floods  *  *  *"  etc.)  in  favor  of  the 
more  flexible  standard,  "circumstances 
largely  beyond  the  control  of  the 
borrower".  Also,  the  section  eliminates 
the  non-fault  requirement  in  favor  of  a 
less-legalistic  requirement  that  failure 
be  unintentional:  adds  express  reference' 
to  the  Secretary's  inherent  power  to 
regard  incidient  of  default  as 
"insubstantial";  and  adds  a  provision 
that  the  Secretary's  restructuring  of  the 
loan  must  be  acceptable  to  the 
borrower. 

Comment:  It  was  recommended  that 
DOE  specify  when  the  Secretary  may 
defer  performance  under  the  loan 
agreement. 

Response:  Section  800.304  allows  the 
Secretary  the  programmatic  flexibility  to 
determine  when  a  deferment  of 
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performance  should  be  provided  in  the 
interest  both  of  the  United  States  and  of 
the  borrower. 

Section  800.404  dealing  with 
"Appeals"  has  been  renumbered 
§  800.307.  The  new  section  adds  a 
provision  for  prompt  reconsideration  by 
the  contracting  officer.  The  appeal 
period  was  extended  from  30  to  60  days. 

Comment:  Honorable  Edward  Roybal 
suggested  "The  Appeals  Process  should 
have  a  time  limit  in  order  to  permit  a 
speedy  review  and  decision  by  the 
Appeals  Board." 

Response:  The  Federal  Assistance 
Appeals  Board  rule  at  10  CFR  Part  1024 
provides  for  speedy  review  and 
decision. 

A  new  §  800.305  adds  standard 
information  disclosure  provisions. 

A  standard  section  (§  800.306)  dealing 
with  "Noninterference-with-other-laws", 
has  been  added. 

III.  Text  of  Authorizing  Legislation 

For  convenience,  the  pertinent  text  of 
subsections  211(e)  and  211(f)  of  the  Act 
is  printed  below. 

Sec.  211    "(e)(1)  The  Secretary,  acting 
through  the  Office,  may  provide  financial 
bssistance  in  the  form  of  loans  to  any 
minority  business  enterprise  under  such  rules 
as  he  shall  pre»cribe  to  assist  such 
enterprises  in  participating  fully  in  research, 
development,  demonstration,  and  contract 
activities  of  the  Department  to  the  extent  h« 
considers  appropriate.  He  shall  limit  the  use 
of  financial  assistance  to  providing  funds 
necessary  for  such  enterprises  to  bid  for  and 
obtain  contracts  or  other  agreements,  and 
shall  limit  the  amount  of  the  fmancial 
assistance  to  any  recipient  to  not  more  than 
75  percent  of  such  costs. 

"(2)  The  Secretary  shall  determine  the  rate 
of  interest  on  loans  under  this  section  in 
consultation  with  the  Secretary  of  the 
Treasury. 

"(3)  The  Secretary  shall  deposit  into  the 
Treasury  as  miscellaneous  receipts  amounts 
received  in  connection  with  the  repayment 
and  satisfaction  of  such  loans,  "(f)  As  used  in 
this  section,  the  term — 

"(1)  'minority'  means  any  individual  who  is 
a  citizen  of  the  United  States  and  who  is  a 
Negro,  Puerto  Rican,  American  Indian, 
Eskimo,  Ori.'tilal.  or  Aleut  or  is  a  Spanish 
speaking  individual  of  Spanish  descent; 

"(2)  'minority  business  enterprise'  means  a 
firm,  corporation,  association,  or  partnership 
which  is  at  least  50  percent  owned  or 
controlled  by  a  minority  or  group  of 
minorities  *  *  *" 

IV.  Additional  Information 

In  accordance  with  Section  1(b)  of 
Executive  Order  12291,  DOE  has 
determined  that  this  regulation  is  not  a 
major  rule  under  any  of  the  several 
criteria  listed  in  the  Order.  The 
likelihood  of  annual  economic  effect  on 
the  $100  million  scale  seems  wholly 
improbable;  the  amount  appropriated  for 


the  loan,  research  and  technical 
assistance  programs  for  FY  1981  is  $3.2 
million;  the  Administration's  amended 
FY  1982  budget  request  is  $1.4  million  for 
continuation  of  the  program.  Moreover, 
the  program  is  designed  to  function 
within  existing  cost  and  price  structures 
and  to  contribute,  however  modestly,  to 
competition,  employment,  investment 
and  productivity.  DOE  has  submitted 
this  rule  for  review  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Executive  Order. 

Note. — The  Regulatory  Flexibihty  Act  (Pub. 
L.  No.  96-354),  requires  a  "regulatory 
flexibihty  analysis"  of  a  regulation  when  its 
adoption  may  cause  significant  economic 
impact  on  a  substantial  number  of  small 
commercial,  nonprofit  or  governmental 
entities.  This  regulation  is  designed  to 
achieve  economic  effects  beneficial  to 
minority  business  enterprises,  in  the  form  of 
increased  opportunity  to  compete  for  DOE- 
related  business.  In  its  final  version,  this 
regulation  reflects  DOE's  attempt  to 
accommodate,  within  its  'imJted  loan 
program,  suggestions  which  it  actively  and 
directly  solicited  from  the  minority  business 
sector,  for  a  loan  program  operated  simply 
and  with  dispatch,  on  relatively 
advantageous  terms,  with  requirements  no 
more  stringent  than  prudence  dictates. 
Therefore,  the  Secretary  of  Energy  has 
certified  that  this  regulation  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  within  the  meaning 
of  the  Regulatory  Flexibility  Act. 

OMB  has  approved  the  collection  of 
information  contained  in  this  rule. 
Clearance  number  is  1901-0242.  expiring 
August  3, 1984.  . 

Issued  in  Washington,  D.G.  August  25. 1981. 
James  B.  Edwards, 
Secretary  of  Energy. 

Accordingly,  new  Part  800  to  Title  10, 
Code  of  Federal  Regulations  is  added  as 
follows: 

PART  800— LOANS  FOR  BID  OR 
PROPOSAL  PREPARATION  BY 
MINORITY  BUSINESS  ENTERPRISES 
SEEKING  DOE  CONTRACTS  AND 
ASSISTANCE 

Subpart  A— General 

800.001  Purpose. 

800.002  Programs  management. 
800003     Definitions. 

800.004     Eligibility. 

Subpart  B— Solicitation,  Application  and 
Review 

800.100  Solicitation  of  applications. 

800.101  Application  requirements. 

800.102  Review  by  application  evaluation 
panel. 

800.103  Review  by  application  approving 
official. 

Subpart  C— Loans 

800.200  Maximum  loan;  allowable  costs. 

800.201  Findings. 


Sec. 

800.202  Loan  terms  and  conditions. 

800.203  Loan  limits. 

800.204  Deviations. 

Sut>part  0— Loan  Administration 

800.300  Loan  servicing. 

800.301  Monitoring. 

800.302  Loan  limitation. 

800.303  Assignment  or  transfer  of  loan. 

800.304  Default. 

800.305  Disclosure. 

800.306  Noninterference  with  other  laws. 
800307  Appeals. 

Authority:  Section  211(e)  of  the  Department 
of  Energy  (DOE)  Organization  Act  Public 
Law  95-91,  Title  11.  as  amended  by  Public 
Law  95-619.  Title  VL  Section  641.  November 
9. 1978.  92  Stat.  3284.  codified  at  42  U5  CA. 
7141. 

Subpart  A — General 

§  800.001     Purpose. 

The  purpose  of  this  regulation  is  to  set 
forth  policies  and  procedures  for  the 
award  and  administration  of  loans  to 
minority  business  enterprises.  The  loans 
are  to  assist  such  enterprises  in 
participating  fully  in  research, 
development,  demonstration  and 
contract  activities  of  the  Department  of 
Energy.  The  loans  are  to  defray  a 
percentage  of  the  cost  of  obtaining  DOE 
contracts  and  other  agreements, 
including  procurements,  cooperative 
agreements,  grants,  loans  and  loan 
guarantees,  and  of  obtaining  flrst-ber 
subcontracts  with  DOE  operating 
contractors.  Issuance  of  loans  under  this 
regulation  is  limited  to  the  extent  funds 
are  provided  in  advance  in 
appropriation  acts.  This  regulation 
implements  the  authority  for  such  loans 
in  Section  211(e)  of  the  Department  of 
Energy  (DOE)  Organization  Act,  Pub.  L 
95-91.  Title  II.  as  amended  by  Pub.  L  95- 
619,  Title  VI.  section  641,  November  9. 
1978.  92  Stat.  3284  (42  U.S.C.A.  7141) 

§  800.002    Program  management 

Program  management  responsibility 
for  financial  assistance  awarded  under 
this  regulation  has  been  assigned  to  the 
Office  of  Minority  Economic  Impact 

§  800.003    Definitions. 

For  the  purpose  of  this  regulation: 

"Act"  means  the  DOE  Organization 
Act,  Public  Law  95-91,  Title  II.  as 
amended  by  the  National  Energy 
Conservation  Policy  Act,  Public  Law  95- 
619,  Title  VI,  section  641. 

"Applicant"  means  a  minority 
business  enterprise  which  is  seeking  a 
loan  under  this  regulation. 

"Application  Approving  Official" 
means  the  Director  of  the  Office  of 
Minority  Economic  Impact. 

"Application  Evaluation  Panel"  (also 
referred  to  as  the  "Paner"}  means  a  team 
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of  Federal  'employees  appointed  by  the 
Applicatic  n  Approving  Official  to 
evaluate  1  aan  applications  and  make 
approval  ( ir  disapproval 
recommer  da  tions  regarding  such 
applicatiois. 

"Borrov  er"  means  an  applicant  who 
enters  infd  a  loan  agreement  with  DOE. 

"Contra  cting  Officer"  means  the  DOE 
official  wiirranted  and  authorized  to 
contractu)  lly  bind  the  Department  of 
Energy  ani  execute  written  agreements 
that  are  binding  on  the  Department. 

"Costs"  of  a  bid  or  proposal  means 
the  cost  oi  preparing,  submitting  and 
supporting  a  bid  or  proposal,  whether 
solicited  o  r  not,  for  a  DOE  contract  or 
other  agreement  such  as  a  procurement 
contract,  j  rant,  cooperative  agreement, 
loan  or  lo<  n  guarantee  or  a  first-tier 
subcontra  ;t  with  a  DOE  operating 
contractor, 

"Defaul  "  means  the  actual  failure  by 
the  borrov  rer  to  make  payment  of 
principal  c  r  interest  in  accordance  with 
the  terms  ind  conditions  of  a  loan 
issued  unc  er  this  regulation,  or  the 
failure  of  I  le  borrower  to  meet  any  other 
requireme  it  specified  as  a  default 
condition  n  the  loan  agreement. 

"Director"  means  the  Director  of  the 
Office  of  h  Dnority  Economic  Impact 
(OMEI). 

"Loan",  in  reference  to  a  loan  made 
pursuant  t  >  the  regulation,  means  a 
transaction  in  which  a  contractual 
instrumen  ("loan  agreement")  is 
executed  between  the  United  States,  as 
lender,  ad  ing  through  the  Secretary  of 
Energy,  an  d  a  borrower.  The  instrument 
niust  obligate  the  United  States  to 
provide  th 5  borrower  with  a  specified 
amount(s)  of  United  States  funds  for  a 
specified  jieriod  of  time  and  must 
obligate  tli  e  borrower  to  use  the  moneys 
to  bid  for  and  attempt  to  obtain 
contracts  $nd  other  agreements  relating 
to  DOE  re^eeirch.  development, 
demonstration  and  contract  activities, 
and  to  rep  ly  the  moneys  at  a  specified 
time  at  an  agreed  rate  of  interest.  The 
words  'loan',  'loan  agreement'  and 
'transaction'  include  (where  the  context 
does  not  r  squire  otherwise)  the  terms 
and  condi  ions  of  related  documents, 
such  as  thi!  borrower's  note  or  bond  or 
other  evidence  of,  or  security  for,  the 
borrower'4  indebtedness. 

"Minority  Business  Enterprise"  means 
a  firm  including  a  sole  proprietorship, 
corporation,  association,  or  partnership 
which  is  a  I  least  50  percent  owned  or 
controlled  by  a  member  of  a  minority  or 
group  of  n  embers  of  a  minority.  For  the 
purpose  o:  this  definition,  'control' 
means  dirsct  or  indirect  possession  of 
the  power  to  direct,  or  cause  the 
direction  <if,  management  and  policies, 
whether  tl  irough  the  ownership  of  voting 


securities,  by  contract  or  otherwise.  An 
individual  who  is  a  citizen  of  the  United 
States  and  who  is  a  Negro,  Puerto  Rican, 
American  Indian,  Eskimo,  Oriental,  or 
Aleut,  or  is  a  Spanish  speaking 
individual  of  Spanish  descent,  is  a 
member  of  a  "minority"  as  used  in  this 
regulation. 

"Operating  Contractors"  means 
contractors  under  contracts  having  one 
of  the  following  purposes,  in  accordance 
with  the  provisions  of  §  9.50.001(a)(1)  of 
the  DOE  procurement  regulations  (Title 
41,  Code  of  Federal  Regulations,  Part  9- 
50): 

(a)  DOE  prime  contracts  for  the 
management  of  Federal  Government- 
owned  laboratories,  production  plants, 
and  research  facilities  located  on 
Federal  Government-owned  or  Federal 
Government-leased  sites,  where  the 
programs  being  conducted  are 
considered  of  a  long-term,  continuing 
nature:  or 

(b)  DOE  prime  contracts  for  the 
operation  of  Federal  Government-owned 
facilities  located  on  contractor-owned  or 
leased  sites  where  the  programs  being 
conducted  are  of  a  long-term,  continuing 
nature.  An  example  of  this  category 
would  be  those  contracts  with 
universities  for  the  operation  of  Federal 
Government-owned  facilities,  for  the 
purpose  of  conducting  long-term  basic 
research  programs. 

(c)  Other  contracts  performed  on  sites 
owned  by  the  Federal  Government 
when  so  designated  by  the  appropriate 
procurement  official. 

"Secretary"  means  the  Secretary  of 
the  Department  of  Energy  or  his 
delegate. 

§800.004    Engiblttty. 

In  order  to  be  eligible  for  a  loan,  an 
applicant  must  be  a  minority  business 
enterprise  as  defined  in  §  800.003. 

Subpart  B— Loan  Solicitation, 
Application  and  Review 

§800.100    Solicitation  of  applications. 

The  Secretary  will  periodically  issue 
an  announcement  soliciting  applications 
under  this  regulation.  The 
announcement  will  be  published  in  the 
Federal  Register,  synopsized  in  the 
Commerce  BusJness  Daily,  and 
circulated  to  minority  trade  associations 
and  organitations  and  to  the  Minority 
Business  Development  Agency  and 
Small  Business  Administration.  The 
announcement  will  indicate  funds 
availability,  eligibility  requirements, 
application  instructions,  interest  rates, 
maturities  and  other  key  loan  terms  and 
any  applicable  restrictions. 


§  800.101    Appltcation  requirements. 

(a)  Applications  for  loans  shall  be 
filed,  one  original  and  three  copies  with: 
Department  of  Energy,  Washington,  D.C. 
20585,  Attention:  Announcement  No. 
DE-PS60-MI. 

(b)  An  application  for  a  loan  under 
this  regulation  must  include  the 
following  information.  Items  described 
in  paragraphs  (b)(l)-{7)  of  this  section 
may  be  submitted  for  preliminary 
review  in  advance  of  a  specific  loan 
request  but  must  be  updated  at  time  of 
loan  request  to  reflect  substantial 
changes. 

(1)  Applicant's  name  and  address, 
with  a  description  of  the  kind  and  size 
of  its  business,  its  business  experience 
and  its  history  as  a  minority  business 
enterprise. 

(2)  Financial  statements  of  applicant 
and  its  principals,  including  source  of 
revenue  and  balance  sheets  for  the 
current  year  and,  as  to  applicant,  for  the 
two  preceding  years  of  applicant's 
existence  as  a  business  entity.  The 
Secretary  may  require  applicant  to 
provide  certification  by  a  public 
accountant,  or  other  certification 
acceptable  to  the  Secretary. 

(3)  A  description  of  any  other  Federal 
financial  backing  (direct  loans, 
guaranteed  loans,  grants,  etc.)  applied 
for  or  obtained  by  the  applicant  within 
the  previous  five  years,  or  expected  to 
be  applied  for. 

(4)  A  description  of  applicant's 
management  structure,  with  list  of 
applicant's  key  persons  with  their 
responsibilities  and  qualifications. 

(i)  In  the  case  of  a  specific  loan 
request  this  list  should  include  any 
contractor  or  consultant  whose  services 
are  proposed  in  connection  with  the  bid 
or  proposal  for  which  the  loan  is  sought. 

(5)  Affidavit{s)  of  eligibility  (see 
§  800.004). 

(6)  Documentation  as  to  applicant's 
authority  to  imdertake  the  activities 
contemplated  by  the  application.  Such 
documentation  shall  take  substantially 
the  following  form: 

(i)  If  the  applicant  is  a  corporation,  a 
copy  of  the  charter  or  certificate  and 
articles  of  incorporation,  with  any 
amendments,  duly  certified  by  the 
Secretary  of  State  of  the  State  where 
organized,  and  a  copy  of  the  by-laws. 
There  shall  also  be  included  a  copy  of 
all  minutes,  resolutions  of  stockholders 
or  directors  or  other  representatives  of 
the  applicant,  properly  attested, 
authorizing  the  filing  of  the  application. 

(ii)  If  the  applicant  is  an  association,  a 
verified  copy  of  its  articles  of 
association,  if  any,  with  an  attested 
copy  of  the  resolution  of  its  governing 
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board,  if  any,  authorizing  the  filing  of 
the  application. 

(iii)  If  the  applicant  is  a  business  trust, 
a  verified  copy  of  the  trust  instrument 
and  an  attested  copy  of  the  resolution  or 
other  authority  under  which  the 
application  is  made. 

(iv)  If  the  applicant  is  a  joint  stock 
company,  a  verified  copy  of  the  articles 
of  association  and  of  the  authorizing 
resolution. 

(v)  If  the  application  is  made  on 
behalf  of  a  partnership,  a  copy  of  the 
partnership  agreement,  if  any;  if  on 
behalf  of  a  limited  partnership,  a  duly 
certified  copy,  also,  of  the  certificate  of 
limited  partnership,  if  such  certificate  is 
required  to  be  obtained  under  state  law 
governing  such  Hmited  partnership. 

(7)  Credit  references. 

(8)  Information  on  the  award  to  be 
sought  through  the  bid  or  proposal,  as 
follows: 

(i)  Title,  and  whether  in  response  to  a 
solicitation  or  unsolicited. 

(ii)  Brief  description  of  work  to  be 
performed. 

(iii)  Sponsoring  DOE  office,  including 
solicitation  number,  if  any. 

(iv)  If  an  unsohcited  proposal  is 
planned,  the  loan  application  shall 
indicate  the  appropriate  DOE  program 
personnel  to  be  consulted  as  to  whether 
there  is  potential  for  the  proposal  to  be 
supported. 

(v)  Schedule  for  preparation  and 
submission  of  the  bid  or  proposal. 

(9)  Itemized  cost  estimates  (and 
whether  yet  incurred). 

(10)  The  required  loan  amount,  not  to 
exceed  75  percent  of  total  bid  or 
proposal  costs,  in  accordance  with 

§  800.200  on  allowable  costs. 

(11)  Requested  loan  maturity,  in 
accordance  with  §  800.202(a)(3). 

(12)  How  applicant  will  finance 
performance  of  work  under  a  successful 
bid  or  proposal. 

(13)  Such  other  information  as  the 
Application  Approving  Official  may 
deem  necessary  for  evaluation  in 
accordance  with  §  800.103  and  for 
compliance  with  the  provisions  of  this 
regulation. 

(14)  The  application  shall  be  signed  by 
the  applicant  or  on  behalf  of  the 
applicant  by  an  authorized 
representative.  Verification  may  be  by 
affidavit  of  an  authorized  representative 
of  an  applicant;  attestation  shall  be  by 
the  authorized  officer  of  an  appUcant. 

Note. — Title  18  United  Stales  Code,  section 
1001  provides  criminal  penalties  for  fraud  and 
intentional  false  statements  in  information 
submitted  in  such  an  application. 


§800.102    Review  by  Application 
Evaluation  Panel. 

(a)  Applications  for  loans  under  this 
regulation  shall  be  reviewed  by  an 
Application  Evaluation  Panel,  which 
shall  be  appointed  by  the  Application 
Approving  Official.  The  Panel  shall 
include,  at  a  minimum,  a  representative 
of  the  Office  of  Minority  Economic 
Impact,  the  contracting  officer  and  a 
representative  of  the  Office  of  the 
Controller. 

(b)  Panel  review  shall  be  conducted 
pursuant  to  paragraph  (c)  or  (d)  of  this 
section,  as  applicable,  to  evaluate,  to 
clarify  and  to  develop  information 
contained  in  the  application  and  such 
other  information  as  the  Application 
Approving  Official  or  the  Panel  may 
request. 

(1)  The  Panel  shall  give  priority  to 
applications  relating  to  a  competitive 
solicitation,  because  of  time  limits  on 
such  sohcitations.  The  Panel  may  defer 
action  a  maximum  of  five  days  after  a 
solicitation  has  been  announced  in  the 
Commerce  Business  Daily  to  provide  all 
interested  applicants  an  opportunity  to 
apply. 

(2)  Initial  screening  will  be  in  the 
order  applications  are  received,  but  time 
required  to  process  an  application  may 
vary  from  case  to  case. 

(c)  Panel  review  of  specific  loan 
requests. 

(1)  If  an  application  contains  a 
specific  loan  request,  and  complies  with 
S  800.101,  the  Panel  shall  arrange  for 
risk  analysis,  independent  of  any  such 
analysis  submitted  by  or  on  behalf  of 
the  applicant.  Risk  analysis  shall  be 
directed  both  to  the  loan  request  and  to 
applicant's  prospective  performance  of 
work  pursuant  to  the  bid  or  proposal. 

(2)  The  Panel  shall  evaluate  the  loan 
request  in  light  of  the  risk  analysis,  and 
shall  give  its  conclusions  in  writing  to 
the  Application  Approving  Official,  with 
respect  to  the  following  and  to  such 
other  considerations  as  that  official  may 
direct: 

(i)  Applicant's  eligibility  as  a  minority 
business  enterprise. 

(ii)  Compliance  with  the  application 
requirements  of  §  800.101. 

(iii)  Compliance  with  §  800.200  on 
allowable  costs. 

(iv)  Applicant's  financial  ability  to 
make  the  bid  or  proposal  without  the 
loan. 

(v)  Applicant's  contribution  of,  or 
ability  to  contribute,  the  25%  minimum 
share  of  allowable  costs,  or  more. 

(vi)  Applicant's  ability  to  prepare  an 
adequate  bid  or  proposal,  if  the  loan  is 
made. 

(vii)  Possibility  of  award  to  appUcant 
pursuant  to  its  bid  or  proposal. 


Note. — ^Normally,  not  more  than  three  loans 
will  be  approved  for  the  same  competitive 
award. 

(viii)  Applicant's  ability  to  perform 
pursuant  to  the  bid  or  proposal. 

(ix)  Likelihood  that  applicant  will 
repay  the  requested  loan,  regardless  of 
success  of  applicant's  bid  or  proposal. 

(x)  Optimal  use  of  available  program 
funds. 

(xi)  The  Panel's  recommendation. 

(d)  Panel  review  of  other  applications. 
If  the  appUcation  was  submitted  without 
a  specific  loan  request  the  Panel  shall 
review  the  application  in  accordance 
with  paragraph  (b)  of  this  section  with 
the  limited  purpose  of  determining 
whether  the  appUcant  has  compUed  with 
§  800.101,  except  as  to  matters 
determinable  only  with  respect  to  a 
future  specific  loan  request,  and  shall 
inform  the  Application  Approving 
Official  in  writing  as  to  its 
determinations. 

§  800.103    Review  by  appScafion  approving 
officiaL 

(a)  The  AppUcation  Approving 
Official  shall  consider  the  results  of  the 
Panel's  review  imder  section  102  (c)  or 
(d),  and  such  other  information  as  the 
AppUcation  Approving  Official 
determines  to  be  relevant  pursuant  to 
the  provisions  of  this  regulation,  and 
shall  either  approve  or  disapprove  the 
application,  giving  it  priority  in 
accordance  with  the  provisions  of 

§  800.102(b). 

(b)  The  Application  Appro\Tng 
Official  shaU  authorize  a  contracting 
officer  to  notify  the  appUcant  of 
approval  or  disapproval. 

(c)  An  appUcant  whose  application 
has  been  rejected  wiU  be  informed,  on 
request,  of  the  reason  for  rejection. 
Rejection  is  not  a  bar  to  submission  of 
an  appropriately  revised  appUcation. 

Subpart  C— Loans 


§  800.200    Maximum  loan; ) 

(a)  A  loan  under  this  regulation  shaU 
not  exceed  75  percent  of  aUowable  costs 
of  a  bid  or  proposal  to  obtain  a  DOE 
contract  or  other  agreement  (such  as  a 
procurement  contract,  cooperative 
agreement,  grant,  loan  or  loan 
guarantee),  or  a  first-tier  subcontract 
with  a  DOE  operating  contractor. 

(b)  To  be  allowable,  costs  must  in 
DOE'S  judgment: 

(1)  Be  consistent  with  the  bidding  cost 
principles  of  the  Federal  Procurement 
Regulation  (41  CFR.  Ch.  1, 1-15.205-3) 
and  DOE  Procurement  Regulation  (41 
CFR,  Ch.  9, 9-15.205-3);  and. 
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(2)  Be  necessary,  reasonable  and 
customary  for  the  bid  or  proposal 
contempla^ed  by  the  application;  and 

(3)  Be  incurred,  or  expected  to  be 
incurred,  b^  the  applicant. 

(c)  Costsi  which  are,  in  general, 
allowable,  if  consistent  with  paragraph 
fb)  of  this  aection  include,  but  are  not 
limited  to: 

(1)  Bid  btnd  premiums. 

(2)  Finanlcial.  accounting,  legal, 
engineerinj  and  other  professional, 
consulting  br  similar  fees  and  service 
charges. 

(3)  Printing  and  reproduction  costs. 

(4)  Traval  and  transportation  costs. 

(5)  Costal  of  the  loan  application  under 
this  rule. 

(d)  Cost4  that  are  not  considered  as 
allowable  costs  include  the  following: 

(1)  Fees  tnd  commissions  charged  to 
the  applicant,  including  finder's  fees,  for 
obtaining  Rederal  funds. 

(2)  Expenses,  which,  in  DOE's 
judgment,  fcave  primarily  an  application 
broader  th<n  the  specific  loan  request. 

(3)  Costs  which,  in  DOE's  judgment, 
fail  to  confprm  to  subsection  (b). 

§  800.201    ^fngs. 

A  loan  skall  issue  under  this 
regulation  Jmly  if  the  Secretary,  having 
reviewed  t^e  action  of  the  Application 
Approving  Official,  and  having 
considered,  such  other  information  as 
the  Secretary  may  deem  pertinent,  has 
made  all  tl|e  findings  that  follow: 

(a)  That  the  applicant  is  a  minority 
business  enterprise. 

(b)  That  the  loan  will  assist  the 
enterprise  p  participate  in  the  research, 
development,  demonstration  or  contract 
activities  at  the  Department  of  Energy 
by  providing  funds  needed  by  applicant 
for  bid  or  proposal  purposes. 

(c)  That.jby  terms  of  the  loan, 
applicant's  use  of  the  funds  will  be 
limited  tu  Kidding  for  and  obtaining  a 
contract  oB  other  agreement  with  the 
Department  of  Energy,  or  a  first-tier 
subcontract  with  a  DOE  operating 
contractor, 

(d)  That  the  funds  to  be  loaned  will 
not  exceed  75%  of  applicant's  costs  in 
bidding  fojj  and  obtaining  the  contract  or 
agreement, 

(e)  That  the  rate  of  interest  on  the 
loan  has  been  determined  in 
consultation  with  the  Secretary  of  the 
Treasury.  I 

(f)  That  mere  is  a  reasonable  prospect 
that  the  applicant  will  make  the  bid  or 
proposal  v|hich  is  the  purpose  of  the 
loan,  will  perform  according  to  its  bid  or 
proposal.  9nd  will  repay  the  loan 
according  to  the  terms  thereof, 
regardless  of  the  success  of  its  bid  or 
proposal. 


(g)  That  the  terms  and  conditions  of 
the  loan  are  acceptable  to  the  Secretary 
and  comply  with  this  regulation  and 
with  section  211(e)  of  the  Department  of 
Energy  Organization  Act. 

§  800.202    Loan  terms  and  conditions, 
(a)  The  loan  shall  be  based  upon  a 
loan  agreement  and  the  borrower's 
separate  pronMSSory  note  for  the 
proceeds  of  the  loan,  including  interest. 
The  agreement  and  note  shall  be 
executed  in  writing  between  the 
borrow^er  and  the  Secretary.  The 
contracting  officer  shall  execute  the  loan 
agreement  on  behalf  of  the  Secretary. 
The  loan  agreement  and  the  promissory 
note  shall  provide  as  follows,  either  at 
full  length  or  by  incorporation  by 
reference  to  terms  of  the  other  of  the 
two  documents. 

(1)  The  borrower  agrees  to  repay  the 
loan  of  funds  provided  by  the  Secretary. 

(2)  The  interest  rate  on  the  loan  is  as 
established  in  consultation  with  the 
Secretary  of  the  Treasury,  taking  into 
consideration  the  current  average 
market  yields  of  outstanding  marketable 
obligations  of  the  United  States  having 
maturities  comparable  to  the  loan. 

(3)  The  loan  shall  be  repaid  over  a 
maximum  period  as  follows,  in  equal 
monthly  installments  of  principal  and 
interest,  unless  a  different  frequency  of 
installments  is  specified  by  the 
Secretary: 


Loanvahie 

Maximum  repayment' 

fn f^nnn 

SS  000— $25,000    

Excess  0*  $25.000 „.... 

B  years  3  months. 

■  Maxtmum  rapsvmant  period  irom  date  of  tnitW  diaburse- 
mant 

Repayment  of  principal  and  interest 
shall  begin  within  90  days  following  the 
initial  loan  disbursement  or  such  longer 
period  as  may  be  acceptable  to  the 
Secretary.  Installments  shall  be  applied 
to  accrued  interest  first  sind  then  to 
repayment  of  principal.  Past  due 
installments  shall  accrue  interest  at  the 
quarterly  cutrent-value-of-funds-rate 
specified  by  the  Treasury  for  overdue 
accounts.  {Repayments  may  be  made  at 
any  time  without  penalty. 

(4)  The  borrower  shall  have 
appropriate  opportunities,  as  specified 
in  the  loan  agreement  to  cure  any 
default,  failure,  or  breach  of  any  of  the 
covenants,  conditions  and  obligations 
undertaken  by  the  borrower  pursuant  to 
the  provisions  of  the  loan  agreement. 

(5]  Loans  of  SlO.000  or  less  will  be 
disbursed  in  a  single  disbursement. 
Disbursement  of  loans  larger  than 
SlO.OOO  shall  be  per  schedule  and 
documentation  specified  by  the 
Secretary. 


(6)  The  loan  may  be  used  by  the 
borrower  to  defray  as  much  as,  but  no 
more  than,  75  percent  of  the  cost  of  the 
bid  or  proposal  within  the  limitations 
specified  in  S  800.20a  on  allowable 
costs.  Costs  incurred  by  the  borrower 
prior  to  the  effective  date  of  the  loan 
agreement,  and  allowable  under 

§  800.200,  may  be  credited  toward  the 
borrower's  share  of  costs  if,  in  DOE's 
judgment,  they  were  primarily  related  to 
the  bid  or  proposal,  but  shall  not  be 
reimbursed  from  the  loan. 

(7)  The  borrower  shall  make  periodic 
reports  regarding  the  bid  or  proposal. 

(8)  The  borrower  shall  maintain  good 
standing  under  Federal,  State  and  local 
laws  and  regulations  applicable  to  tlie 
conduct  of  its  business,  including 
current  payment  of  all  taxes,  fees  and 
other  charges  and  all  requisite  licenses 
and  other  governmental  authorization 
necessary  for  the  continued  operation  of 
the  business  throughout  the  term  of  the 
loan. 

(9)  The  borrower  shall  reiftain  a 
minority  business  enterprise  throughout 
the  term  of  the  loan. 

(10)  The  borrower  shall  return  funds 
disbursed,  but  not  required  together 
with  accrued  interest  thereon,  to  DOE, 
or  to  the  servicing  agent,  if  applicable, 
when  its  bid  or  proposal  is  ready  for 
submission.  The  return  of  mirequired 
funds  shall  be  by  check  separate  from 
any  payment  of  interest  or  principal, 
shall  be  identified  by  the  borrower  as  a 
return  of  uxu^quired  funds,  and  shall  be 
accompanied  by  the  borrower's 
certificafion  that  so  much  of  the  loan  as 
has  been  disbursed  to  the  borrower  and 
not  returned  has  been,  or  will  be, 
expended  by  the  borrower  for  costs 
allowable  under  §  800.200. 

(11)  Such  other  provisions  as  the 
Secretary  deems  appropriate. 

(b)  The  loan  agreement  shall  also 
provide  for  loan  servicing  and 
monitoring  in  accordance  with  §  800.300 
and  §  800.301.  loan  limitation  in 
accordance  with  5  800.302,  assignment 
and  transfer  in  accordance  with 

§  800.303,  default  in  accordance  with 
§  800.304  and  appeals  in  accordance 
with  §  800.307. 

(c)  The  Secretary  may  require,  as 
preconditions  to  disbursement,  that  the 
borrower  have  specified  amounts  of 
working  capital  {including  amounts 
derived  from  Federal  financial 
assistance)  and  maintain  specified 
financial  ratios,  where  in  the  Secretary's 
judgment  satisfaction  of  such 
preconditions  is  necessary  to  assure  the 
borrower's  ability  to  make  and  perform 
the  contract  agreement  or  subcontract 
according  to  the  bid  or  proposal,  or  is 
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otherwise  necessary  to  protect  the 
interests  of  the  United  States. 

(d)  The  Secretary  may  require 
pledges,  personal  guarantees  and  other 
collateral  security,  and  the  maintenance 
of  insurance  on  the  borrower's  assets 
and  principals,  in  amounts  and  on  terms 
appropriate  in  the  Secretary's  judgment, 
to  protect  the  interests  of  the  United 
States. 

§  800.203    Loan  Hmits. 

The  Secretary  shall  not  make  a  loan  in 
excess  of  $50,000.  or  make  aggregate 
loans  to  the  same  minority  business 
enterprise,  including  its  affiliates,  in  any 
Federal  fiscal  year  in  excess  of  $100,000. 
In  addition,  the  Secretary  shall  not 
increase  a  loan  to  an  amount  which 
would  cause  the  limits  set  forth  in  the 
previous  sentence  to  be  exceeded. 
Nothing  in  this  regulation  shall  be 
interpreted  to  restrict  the  Secretary,  in 
making  the  various  determinations 
provided  for  in  this  regulation,  from 
taking  into  account  considerations 
relating  to  the  Office  of  Minority 
Economic  Impact  loan  program  as  a 
whole. 

§  800.204    Deviations. 

(a)  To  the  extent  consistent  with  the 
Act,  relevant  appropriations  acts,  and 
other  applicable  statutes,  DOE  may 
deviate  on  an  individual  application 
basis  from  the  requirements  of  this 
regulation  upon  a  finding  by  the 
Secretary  that  such  deviation  is 
necessary  or  appropriate  in  the 
individual  case  for  the  accomplishment 
of  program  objectives. 

(b)  The  contracting  officer  may, 
subject  to  written  agreement  by  other 
necessary  parties,  modify  or  amend  the 
terms  and  conditions  of  a  loan  provided 
that  such  modification  or  amendment 
shall  be  consistent  with  this  regulation. 

Subpart  D — Loan  Administration 

§  800.300    Loan  servicing. 

(a)  Servicing  of  a  loan  under  this 
regulation  may  be  performed  by  DOE, 
by  another  Federal  agency,  or  by  a 
servicing  agent  (commercial  bank, 
broker,  or  other  financial  institution  or 
entity)  having  the  capability,  and  legally 
qualified,  to  service  the  loan 
consistently  with  the  requirements  of 
this  regulation,  which  contracts  with 
DOE  to  act  as  servicing  agent.  In 
determining  the  capability  of  a 
prospective  servicing  agent,  DOE  shall 
give  due  consideration  to  the  experience 
of  the  agent  in  providing  financial 
services  to  minority  business 
enterprises. 

(b)  If  the  servicing  of  the  loan  is  by 
contract  or  other  agreement,  such 
contract  or  other  agreement  shall 


provide  that  the  loan  shall  be  serviced 
in  accordance  with  this  regulation  and 
with  the  terms  and  conditions  of  the 
loan,  under  a  standard  of  performance 
that  a  reasonable  and  prudent  lender 
would  require  as  to  its  own  similar  loan. 
Servicing  responsibilities  shall  include, 
but  not  necessarily  be  limited  to,  the 
following: 

(1]  Loan  disbursements  as  set  forth  in 
the  loan  agreement. 

(2)  Collection  of  principal  and  interest 
payments  on  a  monthly  basis. 

(3)  Mai»tenance  of  records  on  loan 
accounts. 

(4)  Notification  of  the  Secretary, 
without  delay,  as  to  the  following: 

(i)  That  the  initial  disbursement  or 
loan  drawdown  is  ready  to  be  made, 
together  with  evidence  from  the 
borrower  that  the  bid  or  proposal 
preparation  has  begun  or  is  about  to 
begin. 

(ii)  The  date  and  amount  of  each 
subsequent  disbursement  under  the 
loan. 

(iii)  Any  nonreceipt  of  payment  within 
10  days  after  the  date  specified  for 
payment,  together  with  evidence  of 
appropriate  notification  to  the  borrower. 

(iv)  Any  known  failure  by  the 
borrower  to  comply  with  the  terms  and 
conditions  of  the  loan  agreement. 

(v)  Evidence,  if  any,  that  the  borrower 
is  likely  to  default  on  any  condition  set 
forth  in  the  loan  agreement  or  may  be 
unable  to  make  the  next  scheduled 
payment  of  principal  or  interest. 

(5)  Submittal  to  DOE  of  periodic 
(semi-annual  or  annual)  reports  on  the 
status  and  conditions  of  the  loan  and  of 
the  borrower. 

§  800.301    Monitoring. 

The  Secretary  shall  have  the  right  to 
audit  any  and  all  costs  of  the  bid  or 
proposal  for  which  the  loan  is  sought  or 
made  and  to  exclude  or  reduce  the 
includible  amount  of  any  cost  in 
accordance  with  §  800.200.  Auditors 
who  are  employees  of  the  United  States 
Government,  who  are  designated  by  the 
Secretary  of  Energy  or  by  the 
Comptroller  General  of  the  United 
States,  shall  have  access  to,  and  the 
right  to  examine,  any  directly  pertinent 
documents  and  records  of  an  applicant 
or  borrower  at  reasonable  times  under 
reasonable  circumstances.  The  servicing 
agent,  if  any,  shall  make  information 
regarding  the  loan  available  to  the 
Secretary  of  Energy  and  Comptroller 
General  to  the  extent  lawful  and  within 
its  ability.  The  Secretary  may  direct  the 
applicant  or  borrower  to  submit  to  an 
audit  by  public  accountant  or  equivalent 
acceptable  to  the  Secretary. 


§800.302    LoanMiNatton. 

The  Secretary  may  limit  the  loan  by 
written  notice  to  the  borrower  to  those 
amounts,  if  any.  already  disbursed 
under  the  loan,  if  the  Secretary  has 
determined  that  the  borower  has  failed 
to  comply  with  a  material  term  or 
condition  set  forth  in  the  loan 
agreement. 

§800.303    Assignment  or  transfer  Of  loan. 

Assignment  or  transfer  of  the  loan  and 
obligations  thereunder  may  l>e  made 
only  with  the  prior  written  consent  of 
the  Secretary. 

§800.304    OefauR. 

(a)  In  the  event  that  the  boirower  fails 
to  perform  the  terms  and  conditions  of 

the  loan,  the  borrower  shall  be  in  default 
and  the  Secretary  shall  have  the  right  at 
the  Secretary's  option,  to  accelerate  the 
indebtedness  and  demand  full  payment 
of  all  principal  and  interest  amounts 
outstanding  under  the  loan. 

(b)  No  failure  on  the  part  of  the 
Secretary  to  make  demand  at  any  time 
shall  constitute  a  waiver  of  the  rights 
held  by  the  Secretary. 

(c)  Upon  demand  by  the  Secretary,  the 
borrower  shall  have  a  period  of  not 
more  than  30  days  from  the  date  of 
receipt  of  the  Secretary's  demand  to 
make  payment  in  full. 

'  (d)  In  die  event  that  the  failure  on  the 
part  of  the  borrower  to  perform  the 
terms  and  conditions  of  the  loan  does 
not  constitute  an  intentional  act.  but  is 
brought  about  as  a  result  of 
circumstances  largely  beyond  the 
control  of  the  borrower,  or  is  deemed  by 
the  Secretary  to  be  insubstantial,  the 
Secretary  may  elect,  at  the  Secretary's 
option,  to  defer  such  performance  and/ 
or  restructure  the  repa>'ment  required  by 
the  loan  agreement  in  any  mutually 
acceptable  manner. 

(e)  Should  the  borrower  fail  to  pay 
after  demand  as  provided  in  paragraph 
(c)  of  this  section,  and  no  deferral  or 
restructuring  is  agreed  to  by  the 
Secretary  as  provided  in  paragraph  (d) 
of  this  section,  the  Secretary  shall 
undertake  collection  in  accordance  mth 
the  terms  of  the  loan  agreement  and  the 
applicable  law. 

§  800.30S    Disclosure. 

Information  received  from  an 
applicant  by  DOE  may  be  available  to 
the  public  subject  to  the  provision  of  5 
U.S.C.  552. 18  U.S.C.  1905  and  10  CFR 
Part  1004;  provided  that: 

(a)  Subject  to  the  requirements  of  law. 
information  such  as  trade  secrets, 
commercial  and  financial  information, 
and  other  information  concerning  the 
minority  business  enterprise  that  the 
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enterprise  submits  to  DOE  in  writing,  in 
an  app  ication,  or  at  other  times 
through  out  the  duration  of  the  loan  on  a 
privilej  sd  or  confidential  basis,  will  not 
be  disc  osed  without  prior  notice  to 
submitter  in  accordance  with  DOE 
regulations  concerning  public  disclosure 
of  infer  nation.  Any  submitter  asserting 
that  the  information  is  privileged  or 
confidential  should  appropriately 

and  mark  such  information. 


U:  ion  i 


identify 

(b) 
Secretajy 
portion 
regulati 
trade  sdcrets 


a  showing  satisfactory  to  the 
that  any  information  or 
thereof  obtained  under  this 
jn  would,  if  made  public,  divulge 
or  other  proprietary 
informaJtion  of  the  minority  business 
enterpri  se,  the  Secretary  may  not 
disclose  such  information. 


U  M  I 


(c)  This  section  shall  not  be  construed 
as  authority  to  withhold  information 
from  Congress  or  from  any  committee  of 
Congress  upon  request  of  the  Chairman. 

§  800.306    Noninterference  with  other 
laws. 

Nothing  in  this  regulation  shall  be 
construed  to  modify  requirements 
imposed  on  the  borrower  by  Federal, 
State  and  local  government  agencies  in 
connection  with  permits,  licenses,  or 
other  authorizations  to  conduct  or 
finance  its  business. 

§800.307    Appeals. 

Any  dispute  concerning  questions  of 
fact  arising  under  the  loan  agreement 
shall  be  decided  in  writing  by  the 
contracting  officer.  The  borrower  may 


request  the  contracting  officer  to 
reconsider  any  such  decision,  which 
reconsideration  shall  be  promptly 
undertaken.  If  not  satisfied  with  the 
contracting  officer's  final  decision,  the 
borrower,  upon  receipt  of  such  written 
decision,  may  appeal  the  decision  within 
60  days  in  writing  to  the  Chairman, 
Financial  Assistance  Appeals  Board 
(FAAB),  Department  of  Energy, 
Washingion,  D.C.  20585.  The  Board  shall 
proceed  in  accordance  with  the 
Department  of  Energy's  rules  and 
regulations  for  such  purpose.  The 
decision  of  the  Board  with  respect  to 
such  appeals  shall  be  the  final  decision 
of  the  Secretary. 

(FR  Doc.  81-25707  Filed  9-3-81;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Econontic  Regulatory  Administration 

10  CFR  Parts  205  and  590 

[Docket  Mo.  ERA-R-«1-05] 

Import  ^nd  Export  of  Natural  Gas;  New 
Administrative  Procedures;  Proposed 
Rule 

AGENCY!  Economic  Regulatory 
Adminiatration.  DOE. 

ACTlON:|Proposed  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Eneray  is  publishing  for  public 
comment  a  proposed  rule  to  establish 
administrative  procedures  regarding 
applications  to  import  or  export  natural 
gas  under  Section  3  of  the  Natural  Gas 
Act.  ERA  is  presently  utilizing  the 
Federal  Energy  Regulatory  Commission 
(FERC)  procedures  set  forth  in  18  CFR 
Chapter!,  and  the  ERA  procedures 
regarding  off-the-record  communications 
in  10  Crfl  Part  205,  Subpart  U,  to 
exercisa  its  natural  gas  import  and 
export  authority.  The  administrative 
procedures  proposed  in  this  rule  are 
different  in  approach  from  the  FERC 
practice  and  reflect  the  institutional 
differeni  ;es  between  ERA  and  FERC. 
They  wi  1  expedite  natural  gas  import 
and  exp  )rt  proceedings  whUe  at  the 
same  tir  le  protecting  the  rights  of  the 
parties.  Proceedings  generally  will  be  in 
an  infon  nal  manner  through  written 
comments  and  oral  presentations; 
evidenti  ny  hearings  will  be  reserved  for 
those  situations  where  the  hearing  is 
necessaiy  to  obtain  a  full  and  true 
disclosure  of  the  facts,  such  as  resolving 
genuine  disputes  of  material  issues  of 
fact.  Th(  most  substantial  changes  from 
existing  FERC  practice  are  the  deviation 
from  holding  evidentiary  hearings  as  a 
matter  a  F  course  and  the  elimination  of 
the  requ  rement  that  either  the  ultimate 
decision  maker  or  an  Administrative 
Law  Jud  le  preside  at  hearings. 

DATES:  Written  comments  are  due  by 
November  3, 1981,  4;30  p.m.  Requests  to 
speak  aie  due  by  September  29, 1981. 
4:30  p.m 

Hearing  to  be  held  on  October  7, 1981. 
at  10:00  i.m.,  e.d.t.  and  continued  if 
necessaiy  at  the  same  location  on  the 
next  bus  iness  day. 

ADDRESS:  All  written  comments  and 
requests  to  speak  at  the  public  hearing 
should  t  e  sent  to  the  Office  of  Public 
Hearing)  Division,  Economic  Regulatory 
Adminis  tration.  Docket  No.  ERA-R-81- 
05.  Rooii  B-210,  RG-33,  2000  M  Street. 
N.W..  Washington.  D.C.  20461. 


HEARING  LOCATION:  Room  2105.  2000  M 
Street.  N.W..  Washington,  D.C.  20461 
FOR  FURTHER  INFORMATION  CONTACT! 

Cynthia  A.  Ford  (Public  Hearings 
Division].  Economic  Regulatory 
Administration.  2000  M  Street,  N.W., 
Room  B-210,  Washington,  D.C.  20461. 
(202)  653-3971. 

Jack  Vandenberg  (Office  of  Public 
Information).  Economic  Regulatory 
Admiuiaudlion,  2000  M  Street,  N.W.. 
Room  B-llO.  Washington.  D.C.  20461, 
(202)  653-4055 

Lawrence  A.  DiRicco  (Division  of 
Natural  Gas),  Economic  Regulatory 
Administration,  2000  M  Street,  N.W.. 
Room  7108.  Washington,  D.C.  20461. 
(202)  653-3220 

Michael  T.  Skinker  (Office  of  General 
Counsel).  Department  of  Energy.  1000 
Independence  Avenue,  S.W..  Room 
6E-042,  Washington.  D.C.  20585,  (202) 
252-6667 

SUPPLEMENTARY  INFORMATION: 

I.  Background 
n.  Proposed  Rule 

A.  General 

B.  Definitions 

C.  Small  Volume  Exports 

D.  Summary  of  Proceedings  on 
Applications 

1.  General 

2.  Applications 

3.  Notice  of  Application 

4.  Intervention 

5.  Notice  of  Procedures 

6.  Procedures 

(a)  Opportunity  for  Additional  Procedures 

(b)  Conferences 

(c)  Oral  Presentations 

(d)  Evidentiary  Hearings 

7.  Shortened  Proceedings 

E.  Opinions  and  Orders 

1.  Conditional  Decisions 

2.  Emergency  Relief 

3.  Final  Opinions  and  Orders 

4.  Reports  of  Changed  Circumstances 

F.  Applications  for  Rehearing 

G.  Filing  and  Processing  Fees 

ID.  Comment  and  Hearing  Procedures 

A.  Written  Comments 

B.  Public  Hearings 

1.  Procedures  for  Request  to  Make  Oral 
Presentation 

2.  Conduct  of  the  Hearings 

IV.  Environmental  Analysis 

V.  Executive  Order  12991 

VI.  Compliance  with  the  Regulatory 

Flexibility  Act 

VII.  Amendments  of  Existing  ERA  Rules 

L  Background 

The  authority  to  regulate  imports  or 
exports  of  natural  gas  is  derived  from 
Section  3  of  the  Natural  Gas  Act  (NGA) 
(Act  of  June  21. 1938.  C.  556,  Stat.  821- 
833, 15  U.S.C.  717-717W).  Until  the 
passage  of  the  Depaartment  of  Energy 
Organization  Act  of  1977  (DOE  Act) 
(Pub.  L.  95-91,  91  Stat.  565.  42  U.S.C. 
7101  et  seq.).  the  NGA  Section  3 
authority  was  exercised  by  the  former 


Federal  Power  Commission  (FPC)  and 
implemented  pursuant  to  its  regulations 
in  18  CFR  Chapter  1.  Sections  301(b)  and 
402(f)  of  the  DOE  Act  transferred  this 
authority  to  the  Secretary  of  Energy 
(Secretary)  who  further  delegated  it  to 
the  Administrator  of  the  ERA  by  DOE 
Delegation  Order  0204-4.  Areas  of 
responsibility  between  ERA  and  the 
FERC  were  further  delineated  by  DOE 
Delegation  Orders  No.  0204-25  (to  ERA) 
and  0204-26  (to  FERC)  (43  FR  47769, 
October  17, 1978).  These  delegation 
orders  were  superseded  by  DOE 
Delegation  Orders  No.  0204-54  (to  ERA) 
and  0204-55  (to  FERC)  (44  FR  56735, 
October  2, 1979). 

Under  the  delegation  orders,  the 
Administrator  '  maintains  authority  over 
natural  gas  imports  and  exports  to  the 
extent  that  they  concern  energy  policies 
on  a  regional,  national  and  international 
scale.  Under  Delegation  Order  No.  0204- 
54,  the  Administrator  must  determine 
whether  a  proposed  import  or  export  is 
consistent  with  the  public  interest  based 
on  certain  considerations,  such  as:  (1) 
the  security  of  supply  and  the  effect  on 
U.S.  balance  of  payments  of  imported 
gas,  (2)  the  price  to  be  charged  at  the 
border,  (3)  consistency  with  DOE 
regulations  and  statements  of  policy,  (4) 
national  need  for  natural  gas  to  be 
imported  or  exported,  and  (5)  other 
considerations  inherent  in  Section  3  of 
the  NGA,  such  as  regional  need  for  the 
gas  to  be  imported  or  exported  and,  for 
imported  gas,  the  eligibility  of 
purchasers  and  participants  and  their 
respective  shares.  In  exercising  these 
functions,  the  Administrator  may  attach 
terms  and  conditions  determined  to  be 
necessary  to  ensure  that  a  proposed 
import  or  export  is  consistent  with  the 
public  interest.  The  FERC,  which  is  an 
independent  agency  within  DOE,  was 
delegated  authority  by  the  Secretary 
over  site  specific  issues,  particulary 
those  relating  to  facilities  and  the  point 
of  importation,  and  any  other  residual 
authorities  under  Section  3  not 
exercised  by  the  Administrator. 

On  December  7, 1977,  the 
Administrator  gave  notice  (42  FR  61856) 
that  the  regulations  of  the  former  FPC, 
contained  in  18  CFR  Chapter  1,  would  be 
utilized  by  the  ERA  to  the  extent  that 
they  apply  to  natural  gas  import  or 
export  cases  and  until  such  time  as  ERA 
issued  its  own  regulations.  ERA  later 
issued  regulations  establishing 
procedures  to  govern  "off-the-record 


'  For  purposes  of  this  preamble  and  regulation, 
the  term  "Administrator"  refers  to  the 
Administrator  of  ERA  or  any  other  employee  of 
DOE  who  has  been  or  will  t>e  delegated  final 
decisional  authority  for  Section  3  import  or  export 
applications. 
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communications"  in  natural  gas  import 
and  export  cases  and  electricity  export 
cases.  (10  CFR  Part  205.  Subpart  U)  (43 
FR  39080,  September  1, 1978).  These 
procedures  also  dealt  with  the  role  of 
DOE  staff  members  in  the  decisional 
process  under  Section  3.  These  existing 
provisions  regarding  off-the-record 
communications  in  Subpart  U,  as 
applicable  to  the  natural  gas  import  and 
export  proceedings  under  Section  3, 
have  been  incorporated  into  Section 
590.108  of  this  proposed  rule  with 
certain  modifications  discussed  below. 
Upon  promulgation,  this  rule  will 
supersede  the  current  rule. 

The  ERA  is  proposing  these 
administrative  procedures  under  its 
general  rulemaking  authority  in  section 
644  of  the  DOE  Act  to  advise  the  public 
of  and  receive  comment  on  the 
Department's  proposed  procedures  for 
administering  and  managing  its  natural 
gas  import  and  export  authorities. 
Specially,  this  proposal  establishes  the 
procedures  that  will  now  be  required  to 
be  followed  by  persons  filing 
applications  to  obtain  authorization  to 
import  or  export  natural  gas  and  other 
persons  interested  in  participating  in 
natural  gas  import  or  export 
proceedings, 

II.  Proposed  Rule 

A.  General 

In  addition  to  the  authority  to  regulate 
natural  gas  imports  and  exports,  the 
Secretary  is  authorized  by  Section 
102(10)  of  the  DOE  Act.  inter  alia,  to 
establish  and  implement,  in 
coordination  with  other  federal 
agencies,  policies  regarding 
international  energy  issues.  The 
Secretary  is  authorized  to  undertake 
activities  involving  the  integration  of 
domestic  and  foreign  energy  policy, 
which  includes  engaging  in  discussions 
and  negotiation  with  foreign 
governments  and  their  representatives 
concerning  international  cooperation  on 
energy  matters  and  negotiation  of 
individual  arrangements  of  direct 
benefit  to  U.S.  energy  supply.  Therefore, 
the  procedures  by  which  the  Secretary, 
through  the  Secretary's  delegate,  the 
Administrator,  will  exercise  the 
authority  to  make  decisions  on 
applications  to  import  or  export  natural 
gas  cannot  be  determined  in  a  vacuum 
and  independent  of  the  Department's 
broad-based  authority  and 
responsibility  regarding  national  energy 

policy. 

In  many  cases,  these  governmental 
discussions  and  negotiations  result  in 
application  being  filed  with  ERA  by  U.S. 
commercial  entities  to  import  or  export 
natural  gas.  The  key  issues  in  most 


natural  gas  import  of  export  cases 
before  ERA  involve  questions  of 
national  and  international  energy  policy, 
including  inter  alia,  the  need  for  the  gas 
to  be  imported  or  exported,  the  security 
of  imported  supplies,  and  the 
reasonableness  of  the  price.  The  latter 
may  include  consideration  of  the  price 
of  other  imports  involving  the  same  or 
other  foreign  governments.  Therefore, 
individual  cases  can  involve  far- 
reaching  policy  issues  which  may  affect 
large  segments  of  the  natural  gas 
industry  or  the  nation  or  impact  upon 
sensitive  foreign  policy  negotiations. 

ERA  is.  therefore,  proposing  these 
procedures  in  recognition  of  the  reality 
of  the  broad  policy  overtones  of 
individual  import  and  export  cases  and 
the  dual,  but  overlapping,  national  and 
international  energy  functions  of  the 
Department.  The  procedures  are 
designed  to  account  for  this  institutional 
structure,  which  is  different  from  that  of 
a  collegial  body  such  as  the  FERC,  and 
to  ensure  that  die  due  process  rights  of 
the  parties  are  protected  while  achieving 
a  full  and  fair  disclosure  of  the  facts  and 
airing  of  the  issues. 

The  proposed  procedures  will  simplify 
the  decision-making  process  and 
expedite  the  proceedings.  ERA  will  have 
flexibility  in  handling  import  and  export 
applications.  For  the  most  part.  ERA  will 
be  able  to  tailor  the  type  of  proceeding 
to  the  needs  of  the  case  depending  on 
the  nature  and  complexity  of  the  issues 
involved.  Generally,  ERA  is  proposing  to 
process  most  applications  in  an  informal 
manner  through  written  responses  and 
comments  and,  where  appropriate,  oral 
presentations  on  the  facts,  law,  or 
policy.  Formal  adjudicatory-type 
evidentiary  hearings  would  be  reserved 
for  those  situations  where  the 
evidentiary  hearing  is  necessary  to 
obtain  a  full  and  true  disclosure  of  the 
facts  such  as  resolving  genuine  disputes 
of  material  factual  issues.  This  differs 
from  the  existing  FERC  practice  where 
evidentiary  hearings  are  normally  held 
as  a  matter  of  course. 

The  proposed  procedures  differ  from 
the  formal  adjudicatory  hearing 
procedures  of  Sections  556  and  557  of 
the  Administrative  Procedures  Act 
(APA).  which  apply  to  adjudications 
required  to  be  determined  "on  the 
record  after  opportunity  for  agency 
hearing."  Section  3  import  and  export 
decisions  are  not  such  cases.  The 
proposed  procedures  do,  however, 
closely  parallel  the  APA  procedure  and 
provide  the  parties  rights  in  evidentiary 
hearings  which  are  comparable  to  those 
in  APA  adjudications,  such  as  the  right 
to  be  represented  by  counsel,  to  request 
discovery,  to  present  witnesses,  to 


cross-examine  witnesses  under  oath, 
and  to  present  documentary  evidence. 
The  proposed  procedures  differ  from  the 
APA  adjudicatory  practice  in  that  they 
do  not  include  the  requirement  that 
either  the  final  decision-maker  or  an 
Adminstrative  Law  Judge  preside  at 
evidentiary  hearings. 

These  procedures  are  also  being 
proposed  in  part,  to  replace  the  existing 
ERA  regulations  regarding  off-the-record 
communications  in  natural  gas  import  or 
export  cases.  (10  CFR  Part  205.  Subpart 
U,  43  FR  39080,  September  1, 1978).  The 
existing  regulations  prohibit 
communications,  relevant  to  the  merits 
of  formal  adjudications  to  determine 
whether  to  grant  an  application  to 
import  or  export  natural  gas  between 
DOE  employees  who  are  involved  in  the 
decision-making  process  and  "interested 
persons."  unless  there  is  adequate  prior 
notice  of  the  communication  to  all 
participants.  The  existing  regulations  do 
not  prohibit  communications  relating 
solely  to  procedures  which  are  not 
relevant  to  the  merits  of  the  proceeding. 
They  also  do  not  prohibit  general 
background  discussions  about  an  entire 
industry  or  communications  of  a  general 
nature  made  in  the  course  of  developing 
agency  policy  for  future  general 
application.  In  addition,  the  existing 
regulations  allow  the  Administrator  to 
eliminate  the  separation  of  staff 
functions  in  certain  situations.  The 
option  of  a  separation  of  functions  was 
retained  from  the  FERC  practice 
because  there  were  several  cases  still 
pending  before  the  Administrator  when 
the  regulations  were  promulgated  which 
had  been  tried  before  an  ALJ  at  FERC 
by  FERC  staff  counsel  who  were  and 
needed  to  remain  separate  from  the 
decision-making  process. 

This  proposal  incorporates  the 
existing  regulations  with  some 
substantive  modifications  as  well  as 
minor  editorial  and  technical  changes. 
First,  the  prohibition  on  making  off-the- 
record  communications  is  made 
applicable  to  all  "contested"  import  or 
export  proceedings,  not  just  formal 
adjudications  (5  590.102(b)).  A 
"contested  proceeding"  is  a  proceeding 
either  where  a  protest  or  a  petition  to 
intervene  (or  a  notice  of  intervention)  in 
opposition  to  an  application  or  other 
requested  action  has  been  Filed  or  where 
a  party  otherwise  notifies  the 
Administrator  that  it  opposes  an 
application  or  other  requested  action.  A 
party  may  notify  ERA  of  its  opposition 
to  a  requested  action  at  any  time  in  the 
proceeding.  This  definition  of  "contested 
proceeding"  assures  that  a  party's 
failure  to  state  any  opposition  at  the 
time  it  files  a  motion  to  intervene  or 
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notice  bi  intervention  does  not  preclude 
it  from  [opposing  the  requested  action 
based  ^n  later  developed  facts  or  issues 
and,  thtis,  triggering  the  prohibition  on 
off-the-jrecord  communications  at  that 
time.  In  addition,  the  proposed  rule 
eliminates  ERA's  notice  of  an 
evidentiary  hearing  as  an  independent 
trigger  pf  the  prohibition  on  making  off- 
the-recprd  communications,  since  the 
Administrator  may  determine  to  hold 
evidentiary  hearings  in  non-contested 
proceedings  to  elicit  facts  or  other 
information. 

Second,  the  definition  of  a  "decisional 
employee"  has  been  broadened  to 
eliminate  separation  of  staff  functions  in 
all  cases  by  including  within  the 
definitipn  employees  of  the  Department 
perfonfing  investigative  or  trial-type 
functions  in  evidentiary  hearings 
(§  590.|02(c)).  This  will  permit  the 
Departiient's  staff  involved  in  the 
proceedings  to  assist  the  decision-maker 
in  the  deliberative  process  and  the 
resolution  of  the  issues,  and  is 
consistent  with  recent  ERA  practice.  For 
exampfe,  in  the  Columbia  LNG,  et  al. 
proceeiing  (ERA  Docket  No.  79-14- 
LNG]  concerning  an  increase  in  the 
price  of  Algerian  liquefied  natiu-al  gas 
(LNG]  ipiported  into  the  East  Coast, 
staff  members  cross-examined 
witnesses,  sponsored  their  own 
witnesses,  and  then  participated  in 
assisting  the  ultimate  decision-maker. 

The  (proposed  rule  also  excludes 
foreign  jgovemments  and  their 
representatives,  if  they  are  not  parties  in 
an  individual  case,  from  being 
considered  "interested  persons"  for 
purposes  of  off-the-record 
communications  with  decisional 
employees  (§  590.102(i)).  This  change  is 
necessary  in  light  of  the  Department's 
dual  inl  emational  energy 
respon!  ibilities  discussed  above  which 
must  be  carried  out  in  a  consistent  and 
coordinated  fashion.  Authorized 
employees  of  the  Department  must  be 
free  to  iiaintain  open  channels  of 
discussion  with  foreign  governments 
regarding  broad  national  and 
international  energy  issues  which  may 
be  involved  in  a  particular  import  or 
export  proceeding  or  result  in  an 
individual  import  or  export  application 
being  fjed  with  the  ERA.  The  ultimate 
decisioi-maker  must  be  free  to  consult 
with  thise  same  employees  regarding 
the  policy  implications  of  a  particular 
import  or  export  apphcation. 

ERA,lhowever,  intends  to  protect  the 
rights  of  the  parties  by  placing  in  the 
record  any  formal  policy  agreement  or 
statement  resulting  from  any  relevant 
discussions  conducted  between 
Department  employees  and  foreign 


governments  on  the  particular  import  or 
export  proceedings,  to  the  extent  those 
documents  apply  to  the  proceeding,  and 
permit  the  parties  the  right  to  comment 
upon  them  during  the  proceeding  before 
any  final  decision  or  order  will  be  made. 

When  discussions  involving  the 
Department  and  a  foreign  government 
occur  prior  to,  and  result  in  the  filing  of, 
an  application  with  ERA  to  import  or 
export  natural  gas  or  are  necessary  after 
an  application  has  been  filed,  ERA 
intends  to  handle  the  case  in  the 
following  manner.  In  the  Federal 
Register  notice  published  by  ERA  to 
notify  the  public  of  the  receipt  of  an 
application  under  Section  3  of  the  NGA, 
ERA  will  include  any  formal  agreement 
or  statement,  and  describe  the  terms  or 
policy  positions  upon  which  any 
agreement  was  reached.  Any  agreement 
or  statement,  thus,  would  become  part 
of  the  proceeding  and  persons  and 
parties  would  have  the  same  right  to 
comment  upon  them  as  they  would  on 
any  other  aspect  of  the  proceeding.  As 
discussed  below,  the  mere  filing  of 
comments  on  this,  or  any  other  aspect  of 
the  application,  would  not  entitle  the 
party  commenting  to  additional 
procedures,  such  as  a  conference,  oral 
presentation  or  evidentiary  hearing.  The 
party  commenting  must  specifically 
request  these  additional  procedures  in 
accordance  with  these  regulations  (See 
§§  590.308,  590.309,  590.310,  590.311)  and 
make  the  appropriate  showing 
depending  on  the  procedure  requested. 

B.  Definitions  (%  590.102) 

Proposed  §  590.102  sets  out  the 
definitions  applicable  to  the  import  and 
export  procedures  proposed  in  this  rule. 
Some  terms  have  been  amended  from 
those  promulgated  in  ERA's  earlier  off- 
the-record  communications  rule  (10  CFR 
205.206(b)),  and  include, 
"Administrator,"  "decisional  employee," 
"interested  person,"  "natural  gas,"  "off- 
the-record  communication,"  and 
"person."  Other  terms  are  being 
proposed  here  for  the  first  time,  and 
include,  "presiding  official," 
"proceeding,"  "contested  proceeding," 
"party,"  and  "State  Commission."  Some 
definitions  previously  adopted  in  10  CFR 
205.206(b)  have  been  deleted  as 
unnecessary  to  these  new  procedures, 
including  "participant,"  "relevant  to  the 
merits,"  and  "adjudication." 

The  terms  "contested  proceeding," 
"decisional  employee,"  and  "interested 
persons"  have  been  discussed  above. 

The  term  "Administrator"  has  been 
expanded  to  include  any  employee  of 
DOE  who  has  been  delegated  final 
decisional  authority. 

The  term  "presiding  official"  has  been 
added  because  the  proposed  procedures 


permit  the  Administrator  to  designate  an 
employee  of  DOE  to  preside  at  a 
conference,  oral  presentation,  or 
evidentiary  hearing  held  by  ERA  in 
response  to  the  filing  of  a  natural  gas 
import  or  export  application.  The 
presiding  official  has  the  authority  to 
make  the  necessary  rulings  and  orders 
to  regulate  the  conduct  of  the 
proceeding;  but  does  not  necessarily 
have  the  authority  to  issue  final 
opinions  and  orders  and  orders  on 
rehearing. 

The  definition  of  "natural  gas"  has 
been  expanded  to  include  specifically 
ice-gels  composed  primarily  of  natural 
gas.  Since  recent  developments  in 
technology  may  permit  the  surface 
transportation  of  natural  gas  in  gel  form, 
ERA  has  determined  to  treat  it  as 
another  form  of  natural  gas  subject  to 
the  procedures  proposed  in  this  rule. 

C.  Small  Volume  Exports  (%  590.208) 

The  Federal  Power  Commission  in  its 
Order  548  (41  FR  2144,  May  17, 1976) 
found  expeditious  treatment  of  small 
volume  natural  gas  export  applications 
to  be  in  the  public  interest.  The 
proposed  rule  would  expand  that  policy 
by  permitting  the  export  of  up  to  100,000 
cubic  feet  of  natural  gas  for  scientific, 
experimental,  or  other  non-utility  use 
without  prior  authorization,  on  the 
condition  that  persons  making  such 
exports  report  the  details  of  the 
transactions  to  ERA  within  fifteen  (15) 
days  of  the  export.  This  will  eliminate 
the  need  of  filing  applications  for  small 
export  authorizations  and  of  ERA's 
issuing  orders. 

D.  Summary  of  Proceedings  on 
Applications 

1.  General  (%  590.201).  Any  person 
seeking  to  obtain  authorization  to  export 
natural  gas  from  the  United  States  into  a 
foreign  country  or  import  natural  gas 
into  the  United  States  from  a  foreign 
country  or  to  amend  a  previous  import 
or  export  authorization  must  file  an 
application  with  the  ERA  at  least  60 
days  in  advance  of  the  proposed  action. 

2.  Applications  (%%  590.202,  590.203 
and  590.207).  Under  the  proposed  rules 
apphcations  must,  among  other 
information,  identify  the  persons 
submitting  the  apphcation  and 
otherwise  involved  in  the  fransaction, 
describe  the  action  sought  from  ERA, 
justify  the  requested  action,  and 
describe  any  new  or  existing  facilities 
required  to  implement  the  requested 
action.  Each  application  shall  address 
among  other  matters  the  scope  of  the 
project,  the  source  and  security  of  the 
natural  gas  supply,  the  terms  of  the 
transactions,  the  proposed  cost  to  be 
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charged  for  the  natural  gas  at  the 
border,  the  applicant's  need  for  a 
proposed  import  and  the  impact  of  the 
project  on  the  environment.  The 
Administrator  may  require  additional 
material  to  be  submitted  at  any  time 
during  the  proceeding  (§  590.202). 

If  an  application  is  incomplete  or 
otherwise  deficient,  the  applicant  will 
be  required  to  submit  additional 
information  or  exhibits  needed  to 
remedy  the  deficiency  within  a  specified 
time.  If  the  deficiency  is  not  corrected, 
the  application  may  be  dismissed 
without  prejudice  to  refiling  at  another 
time  (§  590.203). 

3.  Notice  of  Application  (%  590.205). 
ERA  will  publish  a  notice  in  the  Federal 
Register  of  each  appHcation  received. 
The  notice  will  specify  a  period  of  time, 
usually  at  least  fifteen  days  fi-om  the 
date  of  publication,  in  which  persons 
may  file  a  motion  to  intervene  or  a 
notice  of  intervention  (§  590.303),  a 
protest  (§  590.304)  or  comments  on  the 
application.  The  notice  may  request 
comments  on  specific  issues  of  fact,  law, 
or  policy  raised  by  the  application.  The 
notice  will  advise  the  parties  of  their 
right  to  request  the  procedures  that  they 
want  followed  in  the  proceeding  should 
the  Administrator  determine  that  further 
procedures  are  necessary.  These 
procedures  could  include  the  filing  of 
extensive  written  comments  (including 
data,  arguments,  briefs,  etc.),  and  the 
holding  of  a  conference,  oral 
presentation,  or  evidentiary  hearing.  If  a 
request  for  additional  procedures  is  not 
made  during  the  period  of  time  specified 
in  the  notice,  the  parties  shall  be 
deemed  to  have  waived  their  rights  to 
request  additional  procedures  should 
the  Administrator  decide  to  grant  the 
application  and  authorize  the  import  by 
issuing  a  final  opinion  and  order  based 
on  the  notice  and  any  responses  thereto, 
in  accordance  with  Section  590.314  of 
the  proposal.  As  discussed  above,  the 
notice  may  also  include  the  result  of  any 
relevant  DOE  discussions  with  foreign 
governments. 

4.  Intervention  (%  590.303).  The 
proposed  rule  liberalizes  the  procedures 
by  which  persons  interested  in 
participating  m  a  proceeding  may 
become  a  party  Under  proposed 
§  590.303,  a  person  filing  a  motion  to 
intervene  requesting  to  be  a  party  will 
be  granted  intervenor  status  if,  within 
fifteen  (15)  days  of  filing,  no  answer  in 
opposition  to  their  motion  to  intervene  is 
filed  and  the  Administrator  has  not 
denied  the  motion  within  that  time. 
When  an  answer  in  opposition  has  been 
filed,  the  Administrator  will  decide 
whether  intervenor  status  shall  be 
granted.  Any  party  may  file  an  answer 


to  a  motion  to  intervene  within  fifteen 
(15)  days  of  the  filing  of  the  motion.  This 
privilege,  however,  does  not  preclude 
the  Atfininistrator  from  ruling  on  the 
motion  or  from  issuing  a  final  opinion 
and  order  in  accordance  with  S  590.314 
("Shortened  Proceedings"),  prior  to  the 
expiration  of  the  fifteen  (15)  days. 

5.  Notice  of  Procedures  (%  590.206).  In 
all  proceedings  where  the  Administrator 
determines  to  have  additional 
procedures  including  the  filing  of  further 
written  comments  or  the  holding  of  a 
conference,  oral  presentation,  or 
evidentiary  hearing,  the  Administrator 
will  notify  the  parties  of  the  procedures 
to  be  followed  in  the  proceeding  (See 
"Procedures"  below)  and  advise  the 
parties  of  their  right  to  request 
additional  procedures  in  accordance 
with  the  provisions  of  this  regulation. 
This  notice  will  be  provided  after  the 
close  of  the  period  specified  in  the 
notice  of  application  for  filing  responses 
thereto.  The  Administrator  may,  at  this 
time,  request  comments  on  specific 
issues  of  fact,  law,  or  policy  relevant  to 
the  proceedings. 

6.  Procedures.  Generally,  the 
Administrator  intends  to  handle  most 
cases  solely  by  requesting  written 
conunents  on  an  application  and  by 
granting  oral  presentations  upon 
request.  Evidentiary  hearings  will  be 
reserved  for  those  situations  where  such 
procedures  are  demonstrated  to  be 
necessary  for  a  full  airing  of  the  facts, 
such  as  resolving  disputes  of  material 
issues  of  fact.  Any  person  may  submit 
written  comments  to  ERA  in  response  to 
a  notice  of  application  on  any  aspect  of 
the  case.  Only  a  party,  however,  has  the 
right  to  request  that  a  conference,  oral 
presentation  or  evidentiary  hearing  be 
held  on  an  appHcation.  A  party  has  the 
right  to  make  the  request  at  any  time 
during  the  proceeding  prior  to  the 
issuance  of  a  final  opinion  and  order. 

(a)  Opportunity  for  Additional 
Procedures  (I  590.308).  At  any  time  prior 
to  the  issuance  of  a  final  opinion  and 
order  any  party  may  file  a  motion 
requesting  additional  procedures, 
including  the  right  to  file  written 
comments  or  to  have  a  conference,  oral 
presentation,  or  evidentiary  hearing.  The 
motion  shall  described  the  type  of 
procedure  requested  and  include  the 
information  required  by  §§  590.309, 
590.310,  and  590.311  as  appropriate.  As 
noted  above,  the  parties  may  be  deemed 
to  have  waived  their  right  to  request 
additional  procedures  if  they  do  not  file 
the  motion  durirvg  the  period  specified  in 
the  notice  of  application  and  the 
Administrator  may  issue  a  final  opinion 
and  order  in  accordance  with  §  590.314. 

(b)  Conferences  (\  590.309).  Upon  the 
initiative  of  the  Administrator  or 


presiding  official  or  upon  the  motion  of  a 
party,  a  conference  of  the  parties  may 
be  convened  for  many  purposes, 
including  adjusting  and  setting  the 
proceedings,  discussing  the  need  for  and 
scheduling  further  proceedings, 
delineating  issues,  stipulating  to  certain 
issues  of  fact  or  law,  and  considering 
other  relevant  matters  where  it  appears 
that  a  conference  will  materially 
advance  the  proceeding.  Any  party 
making  a  motion  for  a  conference  should 
include  a  specific  showing  why  a 
conference  will  materially  advance  the 
proceeding. 

The  conference  will  be  an  informal 
meeting  of  the  parties,  the  conduct  of 
which  will  be  governed  by  the  presiding 
official.  It  will  be  stenographically 
recorded  in  most  cases,  and  a  copy  of 
the  transcript  made  a  part  of  the  docket 
in  the  proceeding  and  available  to  the 
public. 

(c)  Oral  Presentations  (5  590.310).  The 
Administrator  or  presiding  official  may 
convene  an  oral  presentation  for  the 
'  purpose  of  hearing  oral  statements  or 
arguments  on  delineated  issues  of  fact 
law  or  pohcy  relevant  to  the  proceeding. 
if  the  Administrator  or  presiding  official 
determines  that  such  an  oral 
presentation  will  materially  advance  die 
proceeding  and  that  the  issues  cannot  be 
adequately  discussed  through  written 
submissions. 

A  party  may  on  its  o*vn  motion 
request  an  opportunity  to  make  an  oral 
presentation  iJF  its  views,  argimients  and 
data  on  any  aspect  of  the  proceeding. 
The  party's  motion  should  demonstrate 
why  the  issues  caimot  be  adequately 
discussed  in  written  submissions  and 
identify  any  substantial  questions  of 
fact,  law  or  pohcy  at  issue  and  may 
contain  supporting  material.  TTie  motion 
will  be  granted  if  the  Administrator 
determines  that  a  substantial  question 
of  fact,  law  or  policy  that  can  be 
adequately  elucidated  by  an  oral 
presentation  is  at  issue  in  the 
proceeding. 

The  parties  may  be  required  to  file 
briefs  or  other  documents  prior  to  the 
oral  presentation.  In  order  to  promote 
the  free  flow  of  information,  the  oral 
presentation  will  be  conducted  in  the 
maimer  of  an  informal  rulemaking 
proceeding  with  one  or  more  decisional 
employees  acting  as  panel  members  and 
either  the  Administrator  or  a  presiding 
official  conducting  the  proceeding. 
Presentations  and  arguments  may  be 
made  by  counsel,  but  need  not  be. 
Decisional  employees  may  question  the 
parties  making  presentations,  but  cross- 
examination  by  the  parties  and  other 
more  formal  procedures  used  in 
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evidentiary  hearings  will  not  be 
available. 

(d)  Evidentiary  Hearings  (i  590.311). 
The  Adiiinistratpr  or  presiding  official 
may  convene  an  evidentiary  hearing  for 
the  purpose  of  taking  evidence  on 
relevant  and  material  issues  of  fact 
including  resolving  disputed  issues  of 
fact  if  tfaje  Administrator  or  presiding 
official  determines  that  such  hearings 
will  materially  advance  the  proceeding 
and  the  issues  cannot  be  adequately 
discussed  through  written  submissions 
or  at  an  oral  presentation. 

A  party  on  its  own  motion  may 
request  the  opportunity  for  an 
evidentiary  hearing  for  the  purpose  of 
taking  evidence  on  factual  issues.  The 
party  should  identify  the  issues  and 
demonsttate  that  they  are  relevant  and 
material  |to  the  decision  and  that  an 
evidentiary  hearing  is  necessary  to 
obtain  a  hill  and  true  disclosure  of  the 
facts.  The  motion  will  be  granted  if  the 
Adminstrator  determines  that  there  is  a 
relevant  end  material  factual  issue  that 
is  genuin|ely  in  dispute  and  that  an 
evidentiary  hearing  is  necessary  to  a  full 
and  true  disclosure  of  the  facts. 

The  proceeding  will  be  conducted 
similar  t(i  formal  adjudicatory  hearings 
with  the  parties  having  the  following 
rights:  to  be  represented  by  counsel,  to 
request  c^scovery,  to  present  direct  and 
rebuttal  testimony  of  witnesses,  to 
cross-examine  witnesses  under  oath, 
and  to  present  documentary  evidence. 
The  hearing  will  be  presided  over  by 
either  the  ultimate  decision-maker,  i.e., 
the  Administrator,  or  by  a  designated 
presiding  official  who  will  participate  in 
the  deciaonal  process.  The  presiding 
official  n^ay  make  any  necessary  rulings, 
including  denial  of  cross-examination  of 
a  witness  and  decisions  regarding 
subpoenas  and  depositions,  that  are 
necessary  to  regulate  the  conduct  of  the 
hearing,  to  obtain  a  full  and  true 
disclosuije  of  the  facts,  and  to  limit 
irrelevanft,  immaterial,  and  unduly 
repetitioBs  evidence.  Other  Department 
staff  members  who  are  decisional 
employe!  !S  may  assist  the  presiding 
official  ill  eliciting  information  by 
presenting  witnesses  for  testimony, 
presenting  exhibits,  or  cross-examining 
witnesses  offered  by  the  parties.  These 
staff  employees,  however,  will  not 
perform  adversarial  roles 

Any  pirty,  the  Administrator,  or  the 
presiding  official  may  request  that  any 
other  paety  admit  to  the  truth  of  any 
matters  at  issue  that  relate  to  statements 
or  opiniofis  of  fact  or  the  application  of 
law  to  fafct  (S  590.307).  The  use  of 
admissions  is  intended  to  reduce  the 
need  for  presentation  of  witnesses  to 
introduce  or  verify  factual  matters  that 
are  relevant  to  reaching  a  decision. 


7.  Shortened  Proceedings  (\  590.314). 
In  any  proceeding  where,  after  being 
given  a  reasonable  opportimity,  no  party 
requests  to  file  written  comments  or  to 
have  a  conference,  oral  presentation  or 
evidentiary  hearing  or  where  the 
Administrator  determines  that  such 
requested  additional  procudures  are  not 
required,  the  Administrator  may  issue  a 
final  opinion  and  order  after 
consideration  of  the  record,  including 
the  application  and  all  other  filings.  For 
example,  we  anticipate  that  shortened 
proceedings  would  be  applicable  to 
most  situations  where  a  govemment-to- 
govemment  agreement  has  been 
reached,  unless  intervenors  demonstrate 
that  further  proceedings  are  warranted. 

The  Administrator  will  not  deny  any 
application  solely  on  the  basis  of  the 
application  and  responses  to  the  notice 
of  application  without  first  advising  the 
applicant  and  all  other  parties  generally 
of  the  issues  of  concern  and  on  which 
the  denial  may  be  based  and  without 
first  providing  them  with  an  opportunity 
to  request  additional  procedures, 
including  the  right  to  file  written 
conmients  or  to  have  a  conference,  oral 
presentation,  or  evidentiary  hearing  in 
accordance  with  the  provisions  of  this 
regulation. 

E.  Opinions  and  Orders 

1.  Conditional  Decisions  (i  590.402). 
The  Administrator  may  issue  a 
conditional  decision  prior  to  issuance  of 
a  final  opinion  and  order.  A  conditional 
decision  would  be  appropriate  in  cases 
where  a  need  exists  for  an  indication  of 
the  Administrator's  preliminary  findings 
and  conclusions,  but  additional 
information  is  needed  before  a  final 
decision  and  order  can  be  rendered. 

As  an  example,  the  issuance  of  a 
conditional  decision  may  be  appropriate 
when  the  application  at  issue  involves 
the  importation  of  LNG  into  new 
terminal  facilities.  In  such  a  case  the 
Administrator  reviews  the  application  to 
determine  if  the  proposed  importation  is 
in  the  public  interest  based  on  the 
considerations  within  the 
Administrator's  jurisdiction,  while, 
concurrenUy,  the  FERC  must  review 
other  aspects  of  the  proposed 
importation  such  as  siting,  construction, 
and  operation  of  the  LNG  receiving 
terminal  facilities. 

Since  decisions  on  such  applications 
are  usually  major  Federal  actions 
significantly  a^ecting  the  quahty  of  the 
human  environment  within  the  meaning 
of  the  National  Environment  Policy  Act 
(NEPA,  Pub.  L  91.190,  83  Stat.  852  (42 
U.S.C.  4321)),  an  environmental  impact 
statement  (EIS)  would  usually  be 
prepared  to  assess  the  impacts  of  and 
alternatives  to  the  proposed  project  The 


EIS  would  then  be  used  by  both  FERC 
and  the  Administrator  in  making  their 
respective  decisions  on  the  application. 
Since  the  terminal  facilities  potentially 
would  involve  the  larger  environmental 
impact  the  FERC  would  generally  be  the 
lead  agency  for  preparing  an  EIS.  Before 
expending  the  time  and  resources 
needed  to  develop  an  EIS,  the  FERC 
would  benefit  from  a  preliminary 
indication  from  the  Administrator 
regarding  consistency  of  the  importation 
with  the  public  interest.  However, 
before  the  Administrator  could  render  a 
final  decision,  the  Administrator  would 
need  to  review  the  completed  EIS. 
Issuing  a  conditional  decision  in  such 
circumstances  would  provide  the  FERC. 
the  parties,  and  the  public  the  benefit  of 
knowing  the  Administrator's  preliminary 
determination,  while  at  the  same  time 
assuring  that  the  Administrator  and 
FERC  would  take  no  major  or 
irreversible  actions  before  final 
consideration  of  the  environmental 
consequences  and  available 
alternatives. 

2.  Emergency  Relief  (%  590.403).  In 
emergencies,  the  Administrator  may 
waive  further  procedures  an  issue  an 
interim  order  authorizing  the  import  or 
export  of  natural  gas.  After  issuance  of 
the  interim  order,  the  proceeding  would 
be  continued  until  the  record  was 
complete,  at  which  time,  a  final  opinion 
and  order  would  be  issued.  Implicit  in 
this  authority  is  the  authority  to  attach 
conditions  protecting  consumers  or 
other  persons  from  the  adverse  effects 
of  any  emergency  interim  approval  if, 
after  completion  of  further  proceedings, 
it  is  determined  that  the  interim 
approval  should  not  have  been  issued. 
The  Administrator  will  provide  the 
public  with  as  much  notice  of  the 
application  and  opportunity  to  comment 
as  the  emergency  permits. 

3.  Final  Opinions  and  Orders 

l\  590.404).  All  final  opinions  and  orders 
would  include  a  statement  of  findings 
and  conclusions  as  well  as  the  reasons 
or  basis  for  them,  and  the  appropriate 
order,  sanction,  relief,  or  denial. 
Authorizations  to  export  or  import 
would  not  be  transferable  or  assignable 
except  upon  order  of  the  Administrator. 
(5  590.405). 

4.  Reports  of  Changed  Circumstances 
(i  590.407).  Persons  authorized  by  the 
Administrator  to  import  or  export 
natural  gas  would  have  a  continuing 
obligation  to  give  the  Administrator 
written  notification  in  a  timely  fashion 
of  any  substantive  changes  to  the 
circumstances  surrounding  the 
transaction  including  changes  in 
contracts,  terms,  prices,  or  volumes 
applicable  to  the  project.  This  provision 
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is  intended  to  provide  notice  to  the 
Administrator  of  matters,  which  may 
necessitate  further  action  to  ensure  that 
authorizations  remain  consistent  with 
the  public  interest  Compliance  with  this 
section  does  not  relieve  importers  from 
their  obligation  to  file  the  appropriate 
application  to  amend  a  previous  import 
or  export  application,  where  actions 
being  contemplated  are  inconsistent 
with  an  existing  authorization. 

F.  Applications  for  Rehearing  (%  590.501) 

Any  party  aggrieved  by  the  issuance 
of  a  final  opinion  and  order  or  an 
emergency  interim  order  may  file  an 
application  for  rehearing  of  that  decision 
(S  590.501).  Applications  for  rehearing 
must  be  filed  within  thirty  (30)  days 
after  issuance  of  the  final  opinion  and 
order  or  an  emergency  interim  order.  It 
must  also  specify,  with  particularity,  the 
alleged  errors  in  the  order  and  set  forth 
the  grounds  upon  which  the  application 
for  rehearing  is  based.  The  filing  of  an 
application  for  rehearing  does  not 
operate  as  a  stay  of  the  Administrator's 
decision  or  order  unless  specifically 
ordered  by  the  Administrator 
(S  590.502).  The  Administrator  may  grant 
or  deny  rehearing  or  may  abrogate  or 
modify  the  final  opinion  and  order  or  an 
emergency  interim  order,  with  or 
without  further  proceedings  (§  590.503). 
Unless  acted  upon  by  the  Administrator 
within  thirty  (30)  days  of  filing,  an 
application  for  rehearing  would  be 
considered  denied  (5  590.504).  No 
answers  to  the  application  for  rehearing 
would  be  entertained.  Prior  to  issuance 
of  a  final  opinion  and  order  on 
rehearing,  however,  the  Administrator 
may  decide  to  afford  the  parties  an 
opportunity  to  file  briefs  or  answers  or 
may  order  that  a  conference,  oral 
presentation  or  evidentiary  hejiring  be 
held  on  some  or  all  of  the  issues 
presented  by  an  application  for 
rehearing  (S  590.504). 

G.  Filing  and  Processing  Fees 

Section  590.207  of  the  proposed  rule 
continues  the  current  practice  of 
requiring  a  non-refundable  $50  filing  fee 
for  all  initial  applications  and 
amendments  to  applications. 
Nevertheless,  we  are  currently 
reviewing  whether  the  filing  fee  should 
be  increased  substantially  and  whether 
other  fees  to  cover  the  cost  of  processing 
applications,  including  applications  for 
rehearing,  may  be  appropriate.  We  note 
that  the  FERC  has  proposed  a  rule 
requiring  the  collection  of  various  fees 
related  to  the  costs  of  processing 
applications  filed  under  the  Natural  Gas 
Act  (FERC  Docket  No.  RM79-63.  46  FR 
42075,  August  19, 1981). 


Therefore  we  are  requesting  comment 
on  whether  ERA  should  establish  fees 
sufficient  to  recover  the  direct  costs 
associated  with  the  processing  and 
consideration  of  applications  to  import 
or  export  natural  gas,  particidarly 
evidentiary  proceedings  initiated  by  the 
applicant  or  a  party.  We  request  specific 
comments  on  the  amounts  which  should 
be  charged,  whether  a  single  general  fee 
should  be  developed  or  a  schedule  of 
individual  fees  established,  whether  any 
such  fees  should  be  of  a  fixed  amount  or 
variable  amoimt  and  under  which 
circumstances,  if  any,  fees  should  be 
waived. 

III.  Comment  and  Hearings  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  any 
aspect  of  this  rulemaking  by  submitting 
data,  views,  or  arguments  with  respect 
to  the  proposals  set  forth  in  today's 
rulemaking.  Where  the  comments  are 
critical  of  the  proposed  rule,  alternative 
language  should  be  provided  wherever 
possible.  The  rationale  and  any  data  in 
support  of  the  changes  should  also  be 
provided. 

Written  comments  must  be  submitted 
by  4:30  p.m..  November  3, 1981,  to  the 
address  indicated  in  the  "Addresses" 
section  of  this  preamble  and  should  be 
identified  on  the  outside  envelope  and 
on  the  document  with  the  designation: 
"Proposed  Rulemaking  Natural  Gas 
Import/Export  Procedures  (Docket  No. 
ERA-R-81-05)."  Ten  copies  should  be 
submitted.  All  comments  received  will 
be  available  for  public  inspection  in  the 
DOE  Reading  Room,  Room  lE-190. 
James  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  AD  comments  received 
by  4:30  p.m.,  November  3, 1981,  and  all 
other  relevant  information  will  be 
considered  by  DOE  before  final  action  is 
taken  on  this  proposed  regidation. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  Public  Hearings 

1.  Procedures  for  Request  to  Make 
Oral  Presentation.  The  time  and  place 
for  the  hearing  are  indicated  in  the 
"Dates"  and  "Hearing  Location" 
sections  of  this  preamble. 

If  you  have  any  interest  in  the  matters 
discussed  in  this  proposed  rulemaking, 
or  represent  a  group  or  class  of  persons 
that  has  an  interest,  you  may  make  a 


written  request  to  Karene  Walker, 
Public  Hearings  Division,  Economic 
Regulatory  Administration.  2000  M 
Street.  NW.,  Room  B-210.  RG-33. 
Washington,  D.C.  20461.  (202)  653-3966. 
for  an  opportujiity  to  make  oral 
presentation  by  4:30  p.m.,  September  29. 
1981.  You  should  provide  a  telephone 
number  where  you  may  be  contacted 
through  the  day  before  the  hearing. 

If  you  are  selected  to  be  heard,  you 
%vill  be  so  notified  before  4:30  p.m., 
October  1, 1981.  One  hundred  copies  of 
your  statement  are  due  one  work  day 
prior  to  the  date  of  the  hearing  and 
shoidd  be  delivered  to  the  address 
indicated  in  the  "Addresses"  section.  In 
the  event  any  person  wishing  to  testify 
caimot  meet  the  100  copy  requirement, 
alternative  arrangements  can  be  made 
in  advance  of  the  hearing  by  so 
indicating  in  a  letter  requesting  an  oral 
presentation  or  by  calling  the  Public 
Hearings  Division  at  (202)  653-398a. 

2.  Conduct  of  the  Hearings.  We 
reserve  the  right  to  schedule 
participants'  presentations  and  to 
estabhsh  the  procedures  governing  die 
conduct  of  the  hearing.  We  may  limit  the 
length  of  each  presentation  based  on  the 
number  of  persons  requesting  to  be 
heard.  We  encourage  groups  that  have 
similar  interests  to  choose  one 
appropriate  spokesperson  qualified  to 
represent  the  views  of  the  groups. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations  determined 
by  die  presiding  offidaL 

If  you  wish  to  have  a  question  asked 
at  the  hearing,  you  may  submit  the 
question,  in  writing,  to  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  the  question  ii 
relevant  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer.  The  question  will  be  asked  of 
the  witness  by  the  presiding  officer.  Any 
further  procedural  rules  needed  will  be 
announced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript  will  be 
retained  by  the  ERA  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  lE-190,  James 
Forrestal  Building.  1000  Independence 
Avenue,  S.W.,  Washington.  DC  2(B85, 
and  the  ERA  Office  of  Public 


41702 


latic 


Federal  Register  /  Vol.  46,  No.  172  /  Friday,  September  4.  1981  /  Proposed  Rules 


Informaition,  Room  B-110,  2000  M  Street, 
N.W.,  Washington.  D.C.  20461,  between 
the  hours  of  8:00  a.m.  and  4:330  p.m., 
Monday  through  Friday.  You  may 
purchase  a  copy  of  the  transcript  &om 
the  repqrter. 

In  thej  event  that  it  becomes  necessary 
for  us  tq^cancel  a  hearing,  we  will  make 
every  effort  to  publish  advance  notice  in 
the  Fedoral  Register  of  such 
cancella  tion.  Moreover,  we  will  give 
actual  notice  to  all  persons  scheduled  to 
testify  a  t  the  hearings.  However,  it  is  not 
possible  to  give  actual  notice  of 
■  cancella  tions  or  changes  to  persons  not 
identiHe  d  to  us  as  participants. 
Accordingly,  persons  desiring  to  attend 
a  hearir  g  are  advised  to  contact  DOE  on 
the  last  working  day  preceding  the  date 
of  the  hearing  to  confirm  that  it  will  be 
held  as  scheduled. 

rv.  Envavmnental  Analysis 

After  reviewing  this  proposed 
regulation  pursuant  to  DOE's 
responsibilities  under  NEPA,  DOE  has 
determined  that  the  proposed  rule  is 
procedural  in  nature  and  does  not 
constitute  a  major  Federal  action 
signiflcantly  affecting  the  quality  of  the 
human  environment.  It  is  noteworthy 
that  an  individual  determination  with 
respect  to  the  level  of  NEPA 
documentation  is  made  for  each  import 
or  expoft  application  filed  in  accordance 
with  th^  proposed  procedures.  DOE, 
therefor;,  has  determined  that  no 
environ]  nental  impact  statement  is 
required  for  the  proposed  rule. 

V.  Executive  Order  12291 

Executive  Order  12291  (46  FR  13193. 
February  19, 1981)  required  the  agencies 
subject  to  it  to  prepare  a  regulatory 
impact  analysis  for  all  major  rules,  as 
defined  in  the  Order.  We  have 
determined  that  the  proposed 
procedural  rule  is  not  major  and  the 
preparation  of  a  regulatory  impact 
analysis  is  therefore  not  required.  Our 
decision  in  this  regard  is  based  on  the 
following  determinations:  the  proposal 
is  not  lively  to  result  in  [1]  an  annual 
effect  ot  the  economy  of  $100  million  or 
more,  (20  a  major  increase  in  costs  or 
prices  fqir  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographic 
regions,  or  (3}  significant  adverse  effects 
on  competition,  employment, 
investn^nt,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
market4  In  accordance  with  the 
requireihent  of  Section  3(c](3]  we  have 
submitted  a  copy  of  the  proposed  rule  to 
the  Director  of  the  Office  of 
Managanent  and  Budget. 


VI.  Compliance  With  the  Regidatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354,  94  Stat.  1164,  5  U.S.C.  601  et  seq., 
(September  19, 1980)),  requires  Federal 
agencies  to  consider  the  impact  of 
proposed  regulations  on  small 
businesses,  small  governments,  and 
other  small  entities,  to  consider  the 
ability  of  small  entities  to  comply  with 
the  proposed  regulation,  and  to  consider 
less  stringent  alternative  compliance 
standards  for  small  entities.  An  agency 
is  required  to  prepare  a  regulatory 
flexibility  analysis  to  document  its 
consideration  of  these  factors,  except  in 
the  situation  where  the  agency 
determines  that  a  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
DOE  certifies  that,  for  the  reasons 
discussed  below,  the  promulgation  of 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  will  not  be  prepared. 

This  proposed  rule  sets  forth 
simplified  or  revised  procedures  under 
which  persons  may  apply  for 
authorization  to  import  or  export  natiu'al 
gas,  or  by  which  other  persons  may 
participate  in  the  consideration  by  the 
Administrator  of  such  appHcations.  The 
proposed  rule  eases  the  existing 
regulatory  burden  on  both  groups  by 
reducing  the  amount  of  information  and 
the  number  of  docimients  required  in  an 
application  for  an  import  or  export 
authorization.  The  proposed  rule  also 
makes  certain  authorizations  self- 
effectuating  (e.g.  small  volume  exports) 
thereby  eliminating  the  need  for  agency 
action  on  a  case-by-case  basis.  Finally, 
the  proposed  rule  considers  an 
evidentiary  hearing,  which  can  be  a 
costly  burden  on  many  of  the  parties,  to 
be  an  exceptional  proceeding  which  will 
only  be  convened  under  limited 
circumstances,  rather  than  being  held  as 
a  matter  of  course. 

In  our  view,  it  is  unlikely  that  a  "small 
entity"  will  ever  have  the  capacity  to 
engage  in  the  importation  or  exportation 
of  natural  gas.  At  present,  such  imports 
or  exports  can  only  be  transported  by 
natural  gas  pipeline  or  liquefied  natural 
gas  vessel.  Of  the  29  firms  authorized  to 
Import  or  export  natural  gas,  16  are 
major  interstate  natural  gas  pipeline 
companies.  1  is  a  consortium  of  such 
companies.  10  are  intrastete  natural  gas 
companies,  and  2  are  large  integrated  oil 
companies.  For  the  foreseeable  future 
the  size  and  nature  of  firms  seeking 
authorization  under  the  proposed  rules 
are  expected  to  remain  the  same. 


We  expect  that  this  proposed  rule  will 
have  a  positive  impact  on  those  persons 
which  may  be  small  entities  interested 
in  participating  in  a  particular  import  or 
export  proceeding.  The  number  of  small 
entities  participating  in  such 
proceeddings  is  low,  usually  less  than  5 
and  rarely  more  than  15.  Even  if  the 
number  of  small  entities  affected  by  this 
proposal  were  greater,  the  impact  will 
be  minimal  and  less  than  that  of  existing 
rules.  A  copy  of  this  proposed  rule  has 
been  transmitted  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  as  required  by  Section 
605(b)  of  the  Regulatory  Flexibility  Act. 

Vn.  Amendments  of  Existing  ERA  Rules 

At  present  the  only  ERA  rules 
applicable  to  natural  gas  import  and 
export  proceedings  are  those  contained 
in  10  CFR  Part  205.  Subpart  U— 
Procedures  for  Natiu-al  Gas  and 
'Electricity  Import  and  Export  Cases. 
Because  of  the  need  to  maintain  the 
applicability  of  Subpart  U  to  electricity 
export  adjudications,  this  proposed  rule 
only  amends  Subpart  U  to  the  extent 
necessary  to  eliminate  all  applicability 
to  natural  gas  import  and  export 
proceedings.  The  substance  of  the  rule 
will  remain  the  same  with  respect  to 
electricity  export  cases. 

(Department  of  Energy  Organization  Act. 
Pub.  L  95-91.  91  Stat.  565  (42  U.S.C.  7101.  et 
seq.)\  Natural  Gas  Act.  Act  of  June  21. 1938,  c. 
556.  52  Stat.  821  (42  U.S.C.  717  et  seq.):  E.O. 
10485, 18  FR  5397;  E.O.  12009,  42  FR  46267) 

In  considering  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  II  of  Title 
10,  Code  of  Federal  Regulations,  by 
amending  Part  205  and  adding  a  Part  590 
to  Subchapter  G,  as  set  forth  below. 

Issued  in  Washington,  D.C.  on  August  26. 
1981. 
Barton  R.  House, 

Acting  Administrator,  Economic  Regulatory 
Administration. 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

1.  Subpart  U  of  Part  205.  Chapter  11  of 
Title  10,  Code  of  Federal  Regulations  is 
proposed  to  be  revised  to  eliminate  its 
applicability  to  natural  gas  import  and 
export  cases  and  to  read  as  follows: 

Subpart  U — Procedures  for  Electricity 
Export  Cases 

Sec. 

205.260    Purpose  and  scope. 

205.270    Off-the-record  communications. 
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Subpart  U— Procedures  for  Electricity 
Export  Cases 

§  205.260    Purpose  and  scope.  ^ 

(a)  The  purpose  of  this  section  is  to 
state  the  procedures  that  will  be 
followed  by  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  in  electricity  export 
adjudications. 

(b]  Definitions. 

As  used  in  this  subpart — 

"Administrator"  means  the 
Administrator  of  the  Economic 
Regulatory  Administration. 

"Decisional  employees"  means  the 
Administrator,  presiding  officers  at 
adjudicatory  hearings,  and  other 
employees  of  the  Department  including 
consultants  and  contractors,  who  are,  or 
may  reasonably  be  expected  to  be, 
involved  in  the  decision-making  process, 
which  includes  advising  the 
Administrator  in  resolving  the  issues  In 
an  adjudication,  The  term  does  not 
include  those  employees  of  the 
Department  performing  investigative  or 
trial  functions  in  an  adjudication,  unless 
they  are  specifically  requested  by  the 
Administrator  or  his  delegate  to 
participate  in  the  decision-making 
process. 

"Department"  means  the  Department 
of  Energy. 

"Off-the-record  communication" 
means  an  ex  parte  communication, 
which  is  an  oral  or  written 
communication  relevant  to  the  merits  of 
an  adjudication  and  not  on  the  record 
and  with  respect  to  which  resonable 
prior  notice  to  all  participants  and 
opportunity  to  be  present  at,  or  respond 
to,  the  communication  is  not  given,  but 
does  not  include  a  communication 
relating  solely  to  procedures  which  are 
not  relevant  to  the  merits  of  the 
adjudication. 

"Interested  person"  means  a  person 
outside  the  Department  whose  interest 
in  the  adjudication  goes  beyond  the 
general  interest  of  the  pubhc  as  a  whole 
and  includes  applicants,  interveners, 
competitors  of  applicants,  non-profit  and 
public  interest  organizations,  and  other 
individuals  and  organizations,  including 
state,  local  and  other  pubhc  officials, 
with  a  proprietary,  financial  or  other 
special  interest  in  the  outcome  of  the 
adjudication.  The  term  does  not  inlcude 
other  federal  agencies,  unless  an  agency 
is  a  participant  in  the  adjudication. 

"Participant"means  any  applicant  or 
intervener  participating  in  the 
adjudication. 

"Adjudication"  means  a  formal 
proceeding  employing  procedures 
identical  or  similar  to  those  required  by 
the  Administrative  Procedure  Act,  as 
codified  in  5  U.S.C.  551,  556,  and  557,  to 


consider  an  application  to  export 
electricity. 

"Reasonable  prior  notice"  means  7 
days  written  notice  stating  the  nature 
and  purpose  of  the  communication. 

"Relevant  to  the  merits"  means  a 
conununication  directly  related  to  the 
merits  of  a  specific  adjudication  but 
does  not  include  general  background 
discussions  about  an  entire  industry  or 
communications  of  a  general  nature 
made  in  the  course  of  developing  agency 
pohcy  for  future  general  appHcation. 

§  205.270    Off-ttte-record  communications, 
(a)  In  any  proceeding  which  is  subject 
to  this  subpart — 

(1)  No  interested  person  shall  make  an 
off-the-record  communication  or 
knowingly  cause  an  off-the-record 
communication  to  be  made  to  any 
decisional  employee. 

(2)  No  decisional  employee  shall  make 
an  off-the-record  communication  or 
knowingly  cause  an  off-the-record 
communication  to  be  made  to  any 
interested  person. 

(3)  A  decisional  employee  who 
receives,  makes,  or  knowingly  causes  to 
be  made  an  oral  communication 
prohibited  by  this  section  shall  prepare 
a  memorandum  stating  the  substance  of 
the  conununication  and  any  responses 
made  to  it. 

(4)  Within  48  hours  of  receiving, 
making  or  knowingly  causing  to  be 
made  a  communication  prohibited  by 
this  section,  a  decisional  employee  shall 
deliver  all  written  off-the-record 
communications  and  all  memoranda 
prepared  in  compliance  with  paragraph 
(a)(3]  of  this  section  to  the  Chief  of  the 
System  Reliability  and  Emergency 
Reponse  Branch,  ERA  who  will 
immediately  place  the  materials 
described  above  in  the  pubhc  record 
associated  with  the  adjudication, 
available  for  public  inspection. 

(5)  Upon  receipt  of  a  conununication 
knowingly  made  or  knowingly  caused  to 
be  made  by  a  participant  in  violation  of 
this  section,  the  Administrator  or 
presiding  officer  may,  to  the  extent 
consistent  with  the  interests  of  justice 
and  the  applicable  statutory  policy, 
require  the  participant  to  show  cause 
why  his  or  her  claim  or  interest  in  the 
adjudication  should  not  be  dismissed, 
denied,  disregeirded.  or  otherwise 
adversely  affected  on  account  of  the 
violation. 

(6)  The  prohibitions  of  this  section 
shall  apply  beginning  at  the  time  an 
adjudication  is  noticed  for  hearing  (or 
the  person  responsible  for  the 
communication  acquires  knowledge  that 
it  will  be  noticed],  a  protest  is  filed,  or  a 
petition  or  notice  to  intervene  in 


opposition  to  the  requested  Department 
action  is  filed,  whichever  occurs  first 
(b)  The  prohibition,  cited  at  18  CFR 
1.30(f).  against  participation  in  the 
decision-making  process  by  Department 
employees  who  perform  invest^tiTe  or 
trial  functions  in  an  adjudication  shall 
no  longer  be  applicable  to  ¥RA. 

2.  Subchapter  G.  of  Chapter  11  of  Tide 
10,  Code  of  Federal  Regulations  is 
hereby  amended  by  adding  a  Part  590.  to 
read  as  follows: 

PART  590— AOMINISTRATTVE 
PROCEDURES  WITH  RESPECTTO 
THE  IMPORT  AND  EXPORT  OF 
NATURAL  GAS 

Subpart  A— Oeneral  Pf  ovisione 

590.101  Purpose  and  scope 

590.102  Definitioas. 

590.103  General  requiremenU  for  filing 
documeats  with  ERA. 

590.104  Address  for  filing  documents. 

590.105  Computation  J  time. 

590.106  DoclceU. 

590.107  Service. 

590.108  Off-the-record  communicattons. 

590.109  ERA  investigations. 

Subpart  B— Applications  for  AuttMrttalion 
To  Import  or  Export  Natural  Gas 

590.201  General. 

590.202  Contents  of  applications. 

590.203  Deficient  applications. 

590.204  Araendctent  or  withdrawal  of 
applications. 

590.205  Notice  of  applications.  . 

590.206  Notice  of  procedures. 

590.207  Filing  fees. 

590.208  Small  volume  exports. 

Subpart  C— Procedures 

590.301  General 

590.302  Motions. 

590.303  Intervention. 

590.304  Protests. 

590.305  Subpoenas. 
590J06  Depositions. 

590.307  Admissions  of  facts. 

590.308  Opportumty  for  additional 
procedures. 

590.309  Conferences. 

590.310  Oral  presentations. 

590.311  Evidentiary  hearings. 

590.312  Presiding  officials. 
rao.313    Witiiesses. 

500.314  Shortened  proceedings. 

590.315  Reopening  the  record. 

Sul>part  D—OpMons  and  Orders 

590.401  Orders  to  show  cause. 

590.402  Conditional  decisions. 

590.403  Emergency  relief. 

590.404  Final  opinions  and  orders. 

590.405  Transferability. 

590.406  Compliance  with  orders. 
59a407  Reports  of  dianged  ctrcumstanoes. 

Subpart  E    Applications  for  RshMvtnf 

590.501  Filing. 

590.502  Application  is  not  a  stay. 

590.503  Opinion  and  order  oo  reheeriag. 
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Sec. 

590.504 

590.505 


Denial  by  operation  of  law. 
Answers  to  applications  for 


reh«  aring. 

Autharity:  Sec.  3m(b).  Sec.  402(f).  and  Sec. 
644.  Pub  L  95-91,  91  Stat.  578.  585.  and  599 
(42  U.S.C.  7151(b).  7172(f).  and  7254),  Sec.  3. 
Act  of  Jii  ne  21, 1938,  c.  558  52  Stat.  822  (15 
U.S.C.  71  7b):  E.0. 10485, 18  FR  5397,  3  CFR 
1949-53  Comp.:  E.0. 12009,  42  FR  48267,  3 
CFR  197^  Comp. 

Subpart  A— General  Provisions 

§  590.1011    Purpose  and  scope. 

The  J  urpose  of  this  part  is  to  establish 
the  rules  and  procedures  required  to  be 
followei  by  persons  to  obtain 
authori::ations  from  the  Administrator  to 
import  (ir  export  natural  gas  under 
Section  3  of  the  Natural  Gas  Act  and  by 
all  othe  *  persons  interested  in 
participating  in  a  natural  gas  import  or 
export  I  iroceeding. 

This  1  'art  estabUshes  the  procedural 
rules  necessary  to  implement  the 
authorilies  vested  in  the  Secretary  of 
Energy  jy  Sections  301(b)  and  402(f]  of 
the  Dep  irtment  of  Energy  Organization 
Act,  wh  ich  have  been  delegated  to  the 
Administrator. 

§590.10^    OeflnWons. 

As  used  in  this  Part: 

(a)  "Administrator"  means  the 
Adminif  frator  of  ERA  or  any  other 
employee  of  DOE  who  has  been 
delegat(  d  final  decisional  authority. 

(b)  "C  ontested  proceeding"  means  a 
proceecfing  (1)  where  a  protest  or  a 
motion  o  intervene  or  a  notice  of 
intervei  tion  in  opposition  to  an 
applicai  ion  or  other  requested  action 
has  bee  i  filed,  or  (2)  where  a  party 
otherwi  ie  notifies  the  Administrator 
that  it  o  jposes  an  application  or  other 
request!  d  action. 

(c)  "E  ecisional  employee"  means  the 
Admini;  itrator,  presiding  ofHcials  at 
confere  ices,  oral  presentations  or 
evident  ar>'  hearings,  and  any  other 
employ(  e  of  the  DOE,  including 
consult!  nts  and  contractors,  who  is,  or 
may  rea  sonably  be  expected  to  be, 
involvei  in  the  decision-making  process, 
includir  g  advising  the  Administrator  on 
resolvirg  the  issues  in  a  proceeding.  The 
term  sp^  (cifically  includes  those 
employe  183  of  the  DOE  performing 
investig  Jtive  or  trial-type  functions  in 
evident  ary  hearings. 

(d)  "E  OE"  means  the  Department  of 
Energy,  including  ERA. 

(e)  "EOE  Act"  means  the  Department 
of  Enerj  y  Organization  Act,  Pub.  L  95- 
91,  91  S  at.  565  (42  U.S.C.  7101  et  seq.). 

(f)  "E  S"  means  an  Environmental 
Impact  1  Statement  prepared  pursuant  to 
the  requirements  of  the  National 
Environ  nental  Policy  Act  of  1969,  Pub. 


L  91-190,  83  Stat.  852  (42  U.S.C.  4321  et 
seq.  (1976))  and  10  CFR  Part  1021. 

(g)  "ERA"  means  the  Economic 
Regulatory  Administration. 

(h)  "FERC"  means  the  Federal  Energy 
Regulatory  Commission. 

(i)  "Interested  person"  means  a 
person,  other  than  a  DOE  employee, 
consultant  or  contractor,  whose  interest 
in  a  proceeding  goes  beyond  the  general 
interest  of  the  public  as  a  whole  and 
includes  applicants,  intervenors. 
competitors  of  applicants,  and  other 
indiviudals  and  organizations,  including 
non-proHt  and  public  interest 
organizations,  and  other  individuals  and 
organizations  including  state,  local,  and 
other  public  officials,  with  a  proprietary, 
fmancial  Or  other  special  interest  in  the 
outcome  of  a  proceeding.  The  term  does 
not  include  other  federal  agencies  or 
foreign  governments  and  their 
representatives,  unless  the  agency, 
foreign  government,  or  representative  of 
a  foreign  government  is  a  party  to  the 
proceeding. 

(j)  "Natural  gas"  means  natural  gas 
and  mixtures  of  natural  gas  and 
synthetic  natural  gas.  regardless  of 
physical  form  or  phase,  including 
liquefied  natural  gas  and  gels  primarily 
composed  of  natural  gas. 

(k)  "NGA"  means  the  Natural  Gas 
Act,  Act  of  June  21. 1938.  c.  556.  52  Stat. 
821  (15  U.S.C.  717  et  seq.). 

(1)  "Off-the-record  conununication" 
means  a  written  or  oral  communication 
not  on  the  record  which  is  relevant  to 
the  merits  of  a  proceeding,  and  about 
which  the  parties  have  not  been  given 
reasonable  prior  notice  or  an 
opportunity  to  be  present  at  or  respond 
to  the  communication,  but  does  not 
include  communications  concerned 
solely  with  procedures  which  are  not 
relevant  to  the  merits  of  a  proceeding.  It 
also  does  not  include  general 
background  discussions  about  an  entire 
industry  or  communications  of  a  general 
nature  made  in  the  course  of  developing 
agency  policy  for  future  general 
application. 

(m)  "Party"  means  any  applicant,  any 
person  who  has  filed  a  motion  for  and 
been  granted  intervener  status  or  whose 
motion  to  intervene  is  pending,  and  any 
state  commission  who  has  intervened  by 
notice  pursuant  to  §  590.303(a)  of  this 
part. 

(n)  "Person"  means  any  individual, 
firm,  estate,  trust,  partnership, 
association,  company,  joint-ventuj-e, 
corporation.  United  States  local,  state 
and  federal  governmental  unit  or 
instrumentality  thereof,  charitable, 
educational  or  other  institution,  and 
others,  including  any  officer,  director, 
owner,  employee,  or  duly  authorized 
representative  of  any  of  the  foregoing. 


(o)  "Presiding  official"  means  any 
employee  of  DOE  who  has  been 
designated  by  the  Administrator  to 
preside  at  a  conference,  oral 
presentation,  or  evidentiary  hearing  and 
who  has  been  delegated  the  authority  to 
make  rulings  and  issue  orders,  other 
than  final  opinions  and  orders, 
temporary  or  interim  emergency  orders, 
or  conditional  decisions  under  Subpart 
D  and  orders  on  rehearing  under 
Subpart  E. 

(p)  "Proceeding"  means  the  process 
and  activity,  and  any  part  thereof, 
instituted  by  ERA  either  in  response  to 
an  application,  petition,  motion  or  other 
filing  under  this  Part,  or  on  its  own 
initiative,  by  which  ERA  develops  and 
considers  the  relevant  facts,  policy  and 
applicable  law  concerning  the 
importation  or  exportaion  of  natural  gas 
and  which  may  lead  to  the  issuance  of 
an  order  by  the  Administrator  under 
Subparts  D  and  E. 

(q)  "Reasonable  prior  notice"  means 
seven  (7)  days  notice  of  the  nature  and 
purpose  of  the  communication. 

(r)  "State  commission"  means  the 
regulatory  body  of  a  state  or 
muncipality  having  jursidiction  to 
regulate  rates  and  charges  for  the  sale  of 
natural  gas  to  consumers  within  the 
state  or  municipality. 

§590.103    General  requirements  for  fBing 
documents  with  ERA. 

(a)  Any  document,  including  but  not 
limited  to  an  application,  request, 
petition,  motion,  comment,  protest,  and 
any  exhibit  submited  in  connection  with 
such  documents,  shall  be  considered 
filed  with  ERA  under  this  part  when  it 
has  been  received  and  stamped  with  the 
time  and  date  of  receipt  by  the  Division 
of  Natural  Gas,  ERA,  Documents 
transmitted  to  ERA  must  be  addressed 
as  provided  in  §  590.104.  All  documents 
and  exhibits  become  part  of  ERA  files 
and  will  not  be  returned.  Fifteen  (15) 
copies  of  all  filings  and  submittals  shall 
be  provided  to  ERA. 

(b)  Upon  receipt  by  ERA.  each 
application  or  other  initial  request  for 
action  shall  be  assigned  a  docket 
number.  Any  petition,  motion,  request, 
comment,  protest  or  document  filed 
subsequently  in  a  docketed  proceeding 
with  ERA  shall  refer  to  the  assigned 
docket  number.  All  documents  shall  be 
signed  either  by  the  person  upon  whose 
behalf  the  document  is  filed  or  an 
authorized  representative  and  shall 
contain  a  certified  statement  that  the 
representative  is  a  duly  authorized 
representative. 

(c)  A  person  who  files  an  application 
or  other  request  for  action  is  under  a 
continuing  obligation  until  final  ERA 
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action  in  a  proceeding  to  provide  any 
new  of  newly  discovered  information 
which  is  relevant  to  that  proceeding. 

(d)  A  person  who  files  an  application 
shall  state  whether,  to  the  best 
knowledge  of  that  person,  the  same  or  a 
related  matter  is  being  considered  by 
any  other  part  of  DOE,  including  the 
FERC,  of  any  other  Federal  agency  or 
department  and,  if  so,  shall  identify  the 
matter  and  the  agency  or  department. 

§  590.104    AddreM  for  filing  documents. 

All  documents  filed  under  this  part 
shall  be  addressed  to:  Division  of 
Natural  Gas,  Economic  Regulatory 
Administration,  2000  M  Street,  N.W., 
Room  7108,  RG-13,  Washington,  D.C. 
20461. 

All  hand  delivered  documents  should 
be  filed  at  the  above  address  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

§  590.105    Computation  of  time. 

(a)  In  computing  any  period  of  time 
prescribed  or  allowed  by  these 
regulations,  the  day  of  the  act  or  event 
from  which  the  designated  period  of 
time  begins  to  run  is  not  included.  The 
period  of  time  begins  to  run  the  next  day 
after  the  day  of  the  act  or  event.  The  last 
day  of  the  period  so  computed  is 
included  unless  it  is  a  Saturday,  Sunday, 
or  legal  Federal  holiday,  in  which  event 
the  period  nms  until  the  end  of  the  next 
day  that  is  neither  a  Saturday,  Sunday, 
nor  a  legal  Federal  holiday,  unless 
otherwise  provided  by  this  Part  or  the 
terms  of  an  ERA  order.  Dociunents 
received  after  regular  business  hours  are 
deemed  filed  on  the  next  regular 
business  day. 

(b)  When  a  document  is  required  to  be 
filed  within  a  prescribed  time,  an 
extension  of  time  to  file  may  be  granted 
by  the  Administrator  or  presiding 
official  for  good  cause. 

(c)  An  order  is  effective  on  the  date 
specified  in  the  order  and  deemed  to  be 
issued  at  the  time  and  date  of  receipt 
stamped  by  the  Division  of  Natural  Gas 
for  release  to  the  public,  unless 
othervtrise  provided. 

§590.106    Dockets. 

ERA  shall  maintain  a  docket  of  each 
proceeding  under  this  Part,  which  shall 
include  the  record  upon  which  all  orders 
provided  for  in  Subparts  D  and  E  shall 
be  based.  All  dockets  shall  be  available 
for  inspection  and  copying  by  the  public 
during  regular  business  hours  between 
8:00  a.m.  and  4:30  p.m.  Dockets  are 
located  in  the:  Division  of  Natural  Gas. 
Room  7108,  2000  M  Street,  N.W., 
Washington,  D.C.  20461. 


9590.107    Service. 

(a)  An  applicant  and  any  other  party 
to  a  proceeding  shall  serve  a  copy  of  all 
documents  filed  with  ERA  upon  all 
parties  unless  otherwise  provided  in  this 
part.  Each  document  filed  with  ERA 
shall  contain  a  certification  that  a  copy 
has  been  served  as  required  by  this 
section  and  indicate  the  date  of  service. 
ERA  shall  maintain  an  official  service 
list  which  shall  be  provided  upon 
request 

(b)  All  documents  required  to  be 
served  under  this  Part  may  be  served  by 
hand,  certified  mail,  registered  mail  or 
regular  mail.  It  shall  be  the 
responsibility  of  the  serving  party  to 
ensure  that  service  is  effected  in  a 
timely  maimer.  Service  is  deemed 
complete  upon  mailing. 

(c)  Service  upon  a  person's  duly 
authorized  representative  shall 
constitute  service  upon  that  person. 

(d)  Persons  filing  protests  in  a 
proceeding  shall  serve  copies  upon  the 
applicant  and  all  other  persons 
identified  as  parties  to  the  proceeding. 
However,  if  the  protestant  is  unable  for 
good  cause  to  provide  service,  ERA  shall 
effect  service. 

(e)  All  ERA  orders,  notices,  or  other    • 
documents  shall  be  served  on  the 
parties  by  ERA  either  by  registered  mail, 
certified  mail,  or  regidar  mail,  except  as 
otherwise  provided  in  this  part. 

§  590.108    Off-ttie-record  conmiunications. 

In  any  contested  proceeding  imder 
this  part- 

(a)  No  interested  person  shall  make 
an  off-the-record  communication  or 
knowingly  cause  an  off-the-record 
communication  to  be  made  to  any 
decisional  employee. 

(b)  No  decisional  employee  shall 
make  an  off-the-record  communication 
or  knowingly  cause  an  off-the-record 
communication  to  be  made  to  any 
interested  person. 

(c)  A  decisional  employee  who 
receives,  makes,  or  knowingly  causes  to 
be  made  an  oral  communication 
prohibited  by  this  section  shall  prepare 
a  memorandum  stating  the  substance  of 
the  communication  and  any  responses 
made  to  it. 

(d)  Within  48  hours  of  the  off-the- 
record  communication,  a  decisional 
employee  shall  deliver  all  written  off- 
the-record  communications  and  written 
memoranda  prepared  in  the  compliance 
with  paragraph  (c)  of  this  section  to  the 
Administrator  who  shall  require  the 
Director  of  the  Division  of  Natural  Gas 
to  make  the  materials  available  for 
public  inspection  by  placing  the 
materials  in  the  docket  associated  with 
the  proceeding. 


(e)  Requests  for  an  opportunity  to 
rebut,  on  the  record  any  facts  or 
contentions  in  an  off-the-record 
communication  may  be  filed  in  writing 
with  the  Administrator,  the 
Administrator  shall  grant  such  requests 
only  after  determining  that  the  dictates 
of  fairness  require  it 

(f)  Upon  receipt  of  an  off-the-record 
communication  made  by  a  party  in 
violation  of  this  section,  the 
Administrator  may,  to  die  extent 
consistent  with  the  interests  of  justice 
and  the  policy  of  the  NGA  and  ti»e  DOE 
Act  require  the  party  to  show  cause 
why  the  party's  claim  or  interest  in  the 
proceeding  shoidd  not  be  dismissed, 
denied,  disregarded,  or  otherwise 
adversely  affected  on  accoimt  of  the 
violation. 

(g)  The  prohibitions  of  this  section 
shall  apply  only  to  contested 
proceedings  and  begin  at  the  time  eidier 
a  protest  or  a  motion  to  intervene  or 
notice  of  intervention  in  opposition  to 
the  application  or  other  requested  action 
is  filed  with  ERA  or  a  party  otherwise 
notifies  the  Administrator  and  the  other 
parties  that  it  opposes  the  application  or 
other  requested  action,  whichever 
occurs  first 

§590.109    ERA  investigations. 

The  Administrator  or  the 
Administrator's  delegate  may 
investigate  any  facts,  conditions, 
practices,  or  other  matters  within  the 
scope  of  this  Part  in  order  to  determine 
whether  any  person  has  violated  or  is 
about  to  violate  any  pro\ision  of  the 
NGA  or  other  statutes  or  any  rules. 
regulations  or  orders  within  the 
Administrator's  jurisdiction.  In 
conducting  such  investigations,  the 
Administrator  or  the  Administrator's 
delegate  may  subpoena  witnesses  to 
testify,  subpoena  or  otherwise  require 
the  submission  of  documents,  and  order 
testimony  to  be  taken  by  deposition. 

Subpart  B — Applications  for 
Authorization  To  iniport  or  Export 
Natural  Gas 

§  590.201    General 

(a)  Any  person  seeking  authorization 
to  export  natural  gas  from  the  United 
States  to  a  foreign  country  or  to  import 
natural  gas  into  the  United  States  from  a 
foreign  country,  or  to  amend  previous 
import  or  export  authorizations,  shall 
file  an  apphcation  with  ERA  under  the 
provisions  of  this  Part 

(b)  Applications  shall  be  filed  at  least 
60  days  in  advance  of  the  proposed 
export  or  import  or  other  requested 
action,  except  for  good  cause. 


44: 


Federal  Register  /  Vol.  46.  No.  172  /  Friday,  September  4,  1981  /  Proposed  Rules 


§  590.i02    Contents  of  appRcations. 

(a]  Each  application  for  authorization 
to  imdort  or  export  natural  gas  shall 
contain  the  exact  legal  name  of  the 
applioant;  the  names,  titles,  and  mailing 
addretses  of  a  maximum  of  two  persons 
for  tha  official  service  hst;  a  statement 
describing  the  action  sought  from  ERA 
and  trie  justification  for  such  action, 
including  why  the  proposed  action  is  not 
inconsistent  with  the  public  interest. 

(b)  Each  application  shall  discuss  the 
matters  listed  below.  All  factual  matters 
shall  Qe  supported  to  the  extent 
practicable  by  the  necessary  data  or 
docunients.  Copies  of  relevant 
docunjents  filed  or  intended  to  be  filed 
withreRC  may  be  submitted  to  satisfy 
the  re(  |uirements  of  this  section.  Topics 
to  be  (  ddressed  or  described  shall 
includs: 

(1)  "^he  scope  of  the  project,  including 
umes  of  natural  gas  involved,  the 
f  commencement  and  completion 
roposed  import  or  export,  and 

ilities  to  be  utilized  or 
constructed; 

(2)  "^he  source  and  security  of  the 
natural  gas  supply  to  be  imported  or 
exporKd,  including  contract  volumes 
and  a  description  of  the  gas  reserves 
suppoj'ting  the  project  during  the  term  of 
the  requested  authorization; 

(3)  Ipentification  of  all  the  participants 
in  the  transaction,  including  the  parent 
company  if  any,  and  identification  of 
any  ccjrporate  or  other  affiliations 

the  participants; 
e  terms  of  the  transaction; 
e  proposed  cost  to  be  charged 
natural  gas  at  the  border,  and  a 
demonstration  why  the  proposed  price 
is  reasonable  and  otherwise  not 
inconsistent  with  the  public  interest; 

(6)  I  or  proposed  imports,  the  need  for 
the  na  tural  gas  by  the  applicant  or 
applicant's  prospective  customers, 
includ  ing  a  description  of  the  persons 
who  a  re  expected  to  purchase  the 
natun  1  gas; 

(7) '  'he  impact  of  the  proposed  import 
or  exp  ort  on  United  States  balance  of 
paymi  nts;  and 

(8) '  'he  potential  envirormiental 
impac  t  of  the  project. 

(c) '  'he  application  shall  also  have 
attached  a  statement,  including  a  signed 
opinion  of  counsel,  showing  that  a 
propo  led  import  or  export  of  natural  gas 
is  witl  lin  the  corporate  powers  of  the 
applicant  and  a  copy  of  all  relevant 
contn  cts  and  purchase  agreements. 

(d]  he  Administrator  or  the 
Admii  tistrator's  delegate  may  at  any 
time  require  the  applicant  and  other 
parties  to  submit  additional  information 
necesiiary  to  resolve  issues  raised  by  the 
applic  ation. 


amon; 
(4) 
(5) 

for  th( 


(e)  All  information  and  data  filed  with 
or  in  support  of  an  application  under 
this  subpart  will  be  placed  in  the  public 
record  and  will  not  be  afforded 
confidential  treatment. 

§  590.203    Deficient  applications. 

If  an  application  is  incomplete  or 
otherwise  deemed  deficient,  the 
applicant  shall  be  required  by  the 
Adminisiiator  or  the  Administrator's 
delegate  to  submit  additional 
information  or  exhibits  to  remedy  the 
deficiency  within  a  specified  time.  If  the 
applicant  does  not  remedy  the 
deficiency  within  the  specified  time,  the 
application  may  be  dismissed  without 
prejudice  to  refiling  at  another  time. 

§  590.204    Amendment  or  withdrawal  of 
applications. 

(a)  The  applicant  may  amend  or 
supplement  the  application  at  any  time 
prior  to  issuance  of  the  Administrator's 
final  opinion  and  order  resolving  the 
application  and  shall  amend  or 
supplement  the  application  whenever 
there  are  changes  in  material  facts  or 
conditions  upon  which  the  proposal  is 
based. 

(b)  The  Administrator  may  for  good 
cause  shown  by  motion  of  a  party  or 
upon  the  Administrator's  own  initiative 
decline  to  permit,  in  whole  or  in  pari,  an 
amendment  or  supplement  requested  by 
an  applicant  under  paragraph  (a)  of  this 
section. 

(c)  After  written  notice  to  ERA  and 
service  upon  the  parties  of  that  notice, 
an  applicant  may  withdraw  an 
application,  which  withdrawal  shall  be 
effective  30  days  after  notice  to  ERA  if 
the  Administrator  does  not  issue  an 
order  to  the  contrary  within  that  time 
period. 

§  590.205    Notice  of  applications. 

(a)  Upon  receipt  of  an  application, 
ERA  shall  publish  a  notice  of 
application  in  the  Federal  Register.  The 
notice  shall  summarize  the  proposal. 
Except  in  emergency  circimistances,  the 
notice  shall  provide  a  time  limit  of  not 
less  than  fifteen  (15)  days  for  persons  to 
file  protests,  comments  or  a  motion  to 
intervene  or  notice  of  intervention,  as 
applicable.  The  notice  may  also  request 
comments  on  specific  issues  or  matters 
of  fact  law,  or  pohcy  raised  by  the 
application. 

(b)  The  notice  of  application  shall 
advise  the  parties  of  their  right  to 
request  additional  procedures,  including 
the  right  to  file  written  conmients  and  to 
request  that  a  conference,  oral 
presentation,  or  evidentiary  hearing  be 
convened.  Failure  to  request  additional 
procedures  at  this  time  shall  be  deemed 


a  waiver  should  the  Administrator 
decide  to  grant  the  application  and 
authorize  the  import  by  issuing  a  final 
opinion  and  order  in  accordance  with 
S  590.314. 

(c)  Where  negotiations  between  DOE, 
including  ERA,  and  a  foreign 
government  have  resulted  in  a  formal 
policy  agreement  or  statement  affecting 
a  particular  import  or  export  proceeding, 
ERA  shall  include  in  the  notice  of 
application  a  description  of  the  terms  or 
policy  positions  of  that  agreement  or 
statement  to  the  extent  they  apply  to  the 
proceeding,  and  invite  comment. 

§  590.206    Notice  of  procedures. 

In  all  proceedings  where,  following  a 
notice  of  appHcation  and  the  time 
specified  in  the  notice  for  the  filing  of 
responses  thereto,  the  Administrator 
determines  to  have  additional 
procedures,  including  the  filing  of 
written  comments  or  the  holding  of  a 
conference,  oral  presentation,  or 
evidentiary  hearing,  the  Administrator 
shall  provide  the  parties  with  notice  of 
the  procedures  to  be  followed  in  the 
proceeding  and  advise  the  parties  of 
their  right  to  request  additional 
procedures  in  accordance  with  the 
provisions  of  this  part.  This  notice  of 
procedures  may  identify  and  request 
comments  on  specific  issues  of  fact,  law. 
or  policy  relevant  to  the  proceeding. 

§590.207    Filing  fees. 

A  non-refundable  filing  fee  of  ($50) 
shall  accompany  each  initial  application 
to  import  or  export  natural  gas  or  any 
amendment  to  such  application. 

§  590.208    Small  volume  exports. 

(a)  Blanket  authorization.  Any  person 
may  export  up  to  100,000  cubic  feet  of 
natural  gas  (14.73  pounds  per  square 
inch  at  60°F)  or  the  liquefied  or 
compressed  equivalent  thereof,  in  a 
single  shipment  for  scientific, 
experimental,  or  other  non-utility  gas 
use  without  prior  authorization  of  the 
Administrator,  on  the  condition  that  the 
reporting  requirements  in  paragraph  (b) 
of  this  section  are  met. 

(b)  Reporting  requirement.  Any 
person  exporting  natiiral  gas  pursuant  to 
paragraph  (a)  of  this  section  shall  file 
with  ERA  within  fifteen  (15)  days  after 
the  transaction,  a  written  description  of 
the  export  transaction,  including  the 
name  of  the  exporter,  the  exact  volume 
of  the  natural  gas  exported,  the  date  of 
the  export,  and  the  name  of  the 
purchaser. 
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Sut>part  C— Procedures 

§  590.301    General. 

The  procedures  of  this  Subpart  are 
apphcable  to  proceedings  conducted  on 
all  applications  Hied  under  this  part. 

§590.302    Motions. 

(a)  Motions  for  any  procedural  or 
interlocutory  ruling  shall  set  forth  the 
ruling  or  relief  requested  and  state  the 
grounds  and  the  statutory  or  other 
authority  relied  upon.  All  written 
motions  shall  comply  wth  the 
requirements  of  S  590.103.  Motions  made 
during  conferences,  oral  presentations 
or  evidentiary  hearings  may  be  stated 
orally  upon  the  record,  unless  the 
Adminstrator  or  the  presiding  official 
determines  otherwise. 

(b)  Any  party  may  file  an  answer  to 
any  motion  within  fifteen  (15)  days  after 
the  motion  is  filed,  unless  another 
period  of  time  is  established  by  the 
Administrator  or  the  presiding  official. 
Answers  shall  be  in  writing  and  under 
oath.  Answers  shall  detail  each  material 
allegation  of  the  pleading  answered  and 
state  clearly  and  concisely  the  facts  and 
legal  authorities  relied  upon. 

(c)  Any  motion,  except  for  motions 
seeking  intervention  or  requesting  that  a 
conference,  oral  presentation  or 
evidentiary  hearing  be  held,  shall  be 
deemed  to  have  been  denied  unless  the 
Administrator  or  presiding  official  acts 
within  thirty  (30)  days  after  the  motion 
is  filed. 

§  590.303    Intervention. 

(a)  A  State  commission  may  intervene 
in  a  proceeding  under  this  part  as  a 
matter  of  right  by  filing  a  notice  of 
intervention. 

(b)  Any  other  person  who  seeks  to 
become  a  party  to  a  proceeding  shall  file 
a  motion  to  intervene,  which  sets  out 
clearly  and  concisely  the  facts  upon 
which  the  pefitioner's  claim  of  interest  is 
based. 

(c)  A  motion  to  intervene  shall  state 
the  position  taken  by  the  movant  and 
the  factual  and  legal  basis  for  such 
positions  in  order  to  advise  the  parties 
and  the  Administrator  as  to  the  specific 
issues  of  policy,  fact  or  law  to  be  raised 
or  controverted. 

(d)  Motions  to  intervene  and  notices 
of  intervention  may  be  filed  at  anytime 
following  the  filing  of  an  applicafion.  but 
no  later  than  the  date  fixed  for  filing 
such  motions  or  notices  in  any  ERA 
notice  or  order,  unless  a  later  date  is 
permitted  by  the  Administrator  for  good 
cause.  Each  motion  or  notice  shall  list 
the  names,  titles,  and  mailing  addresses 
of  a  maximum  of  two  persons  for  the 
official  service  hst. 


(e)  Any  party  may  file  an  answer  to  a 
motion  to  intervene,  but  such  answer 
shall  be  made  within  fifteen  (15)  days 
after  the  motion  is  filed,  unless  a  later 
date  is  permitted  by  the  Administrator 
for  good  cause.  Answers  shall  be  in 
writing  and  under  oath  and  shall  detaU 
each  material  allegation  of  the  motion 
answered  and  state  clearly  and 
concisely  the  facts  and  legal  authorities 
relied  upon.  Failure  to  answer  is  deemed 
a  waiver  of  any  objection  to  the 
tntevention.  This  paragraph  does  not 
prevent  the  Administrator  from  ruling  on 
a  motion  to  intervene  and  issuing  a  final 
opinion  and  order  in  accordance  writh 

§  590.314  prior  to  the  expiration  of  the 
fifteen  (15)  days  in  which  a  party  has  to 
answer  a  motion  to  intervene. 

(f)  If  no  answer  in  opposition  to  a 
motion  to  intervene  is  filed  within 
fifteen  (15)  days  after  the  motion  to 
intervene  is  filed,  the  motion  to 
intervene  shall  be  deemed  to  be  granted, 
unless  the  Administrator  denies  the 
motion  in  whole  or  in  part  or  otherwise 
limits  the  intervention  prior  to  that  time. 
Where  the  motion  to  intervene  is 
deemed  granted,  the  participation  of  the 
intervener  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  the  motion  to 
intervene,  and  the  admission  of  such 
intervener  to  party  status  shall  not  be 
construed  as  recognition  by  ERA  that 
the  intervener  might  be  aggrieved 
because  of  any  order  issued. 

(g)  In  the  event  that  a  motion  for  later 
intervention  is  granted,  an  intervener 
shall  accept  the  record  of  the  proceeding 
as  it  was  developed  prior  to  the 
movant's  intervention. 

§590.304    Protests. 

(a)  Any  person  objecting  to  an 
application  or  other  request  for  action 
notice  by  ERA  imder  this  Part  may  file  a 
protest.  No  particular  form  is  required. 
The  protest  shall  identify  the  protestant 
and  the  application  or  action  being 
protested  and  provide  a  concise 
statement  of  the  reason  for  the  protest. 

(b)  The  filing  of  a  protest,  without  also 
filing  a  motion  to  intervene  or  a  notice  of 
intervention,  shall  not  make  the 
protestant  a  party  to  the  proceeding. 

(c)  A  protest  shall  be  made  part  of  the 
record  of  the  proceeding  and  shall  be 
considered  as  a  statement  of  position  of 
the  protestant  and  not  as  establishing 
the  validity  of  any  assertion,  in 
determining  what  action  is  appropriate. 

(d)  Protests  shall  be  served  on  the 
parties  either  by  the  protestant  or  by 
ERA  as  provided  in  S  590.107(d). 

§  590.305    Subpoenas. 

(a)  Subpoenas  for  the  attendance  of 
witnesses  at  an  evidentiary  hearing  or 


for  the  production  of  documentary 
evidence  may  be  issued  upon  the 
initiative  of  die  Administrator  or 
presiding  official,  or  upon  written 
motion  of  a  party  or  oral  motion  of  a 
party  during  a  conference,  oral 
presentation,  or  evidentiary  hearing  if 
the  Administrator  or  presiding  official 
determines  that  the  evidence  sought  is 
relevant  and  materiaL 

(b)  Motions  for  the  issuance  of  a 
subpoena  shall  specify  the  relevance, 
materiahty,  and  scope  of  the  testimony 
or  documentary  evidence  sought 
including,  as  to  documentary  evidence, 
specification  to  the  extent  possible  of 

'•the  docimients  sought  and  the  facts  to 
be  proved  by  them. 

(c)  If  service  of  a  subpoena  is  made  by 
a  United  States  Marshall  or  a  Deputy 
United  States  Marshall  service  shall  be 
evidenced  by  their  return.  If  made  by 
another  person,  that  person  shall  affirm 
that  service  has  occurred  and  file  an 
affidavit  to  that  effect  with  the  original 
subpoena. 

§590.306    Depoettions. 

(a)  The  Administrator  or  presiding 

official  may  authorize  the  taking  of 
testimony  of  any  witness  by  deposition, 
upon  motion  filed  by  a  party. 

(b)  Parties  authorized  to  take  a 
deposition  shall  provide  written  notice 
to  the  witness  and  all  other  parties, 
unless  waived,  at  least  ten  (10)  days  in 
advance  of  the  deposition. 

(c)  The  requesting  motion  and  notice 
shall  state  the  name  and  mailing 
address  of  the  witness,  delineate  the 
subject  matters  on  which  the  witness  is 
expected  to  testify,  state  the  reason  why 
the  deposition  should  be  taken,  indicate 
the  time  and  place  of  the  deposition,  and 
provide  the  name  and  mailing  address  of 
the  person  taking  the  deposition. 

(d)  A  witness  whose  testimony  is 
taken  by  deposition  shall  be  sworn  or 
shall  affirm  concerning  the  matter  about 
which  he  or  she  has  been  called  to 
testify  before  any  questions  are  asked  or 
testimony  given. 

(e)  Unless  the  Administrator  or  the 
presiding  official  directs  otherwise,  the 
moving  party  shall  file  the  deposition 
with  ERA  after  it  has  been  subscribed 
and  certified.  The  deposition  will  be 
made  a  part  of  the  official  record. 

§590.307    Admissions  Of  facta. 

(a)  At  any  time  prior  to  the  end  of  an 

evidentiary  hearing,  or,  if  there  is  no 
evidentiary  hearing,  prior  to  the 
issuance  of  a  final  opinion  and  order 
under  Supbart  D.  any  party,  the 
Administrator  or  the  presiding  official 
may  serve  on  any  party  a  witten  request 
for  admission  of  the  truth  of  any  matters 
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at  issue  in  the  proceeding  that  relate  to 
statements  or  opinions  of  fact  or  of  the 
application  of  law  to  fact. 

(b)  A  matter  shall  be  considered 
admitted  and  conclusively  established 
for  thejpurposes  of  any  proceeding  in 
which  B  request  for  admission  is  served 
unlessjwithin  ten  (10)  days  after  service 
of  the  request,  the  party  to  whom  the 
request  is  directed  answers  or  objects  to 
the  re<luest.  Any  answer  shall 
specifically  admit  or  deny  the  matter  or 
set  forfi  in  detail  the  reasons  why  the 
answering  party  caimot  truthfully  admit 
or  deny  the  matter.  An  answering  party 
may  ncjt  give  lack  of  information  or 
knowledge  as  a  reason  for  failure  to 
admit  ir  deny  imless  the  answering 
party  Kates  that,  after  reasonable 
inqidrjij,  the  answering  party  has  been 
unableito  obtain  sufficient  information 
to  admit  or  deny.  If  an  objection  is 
made,  the  answering  party  shall  state 
the  reasons  for  the  objection. 

(c)  Iff  the  Administrator  or  presiding 
official  determines  that  an  answer  to  a 
request  for  admission  does  not  comply 
with  th(e  requirements  of  this  paragraph, 
he  or  she  may  order  either  that  the 
matter  is  admitted  or  that  an  amended 
answef  be  served. 

(d)  A  copy  of  all  requests  for 
admission  and  answers  thereto  shall  be 
filed  wjth  ERA.  Copies  of  any 
documents  referenced  in  the  request 
shall  be  served  with  the  request  unless 
they  aije  known  to  be  in  the  possession 
of  the  other  parties. 

§  590.3(i8    Opportunity  for  additional 
procedMres. 

At  aiiy  time  prior  to  the  issuance  of  a 
final  opinion  and  order,  any  party  may 
file  a  rnotion  requesting  additional 
procedures,  including  the  right  to  file 
written  comments  or  that  a  conference, 
oral  presentation  or  evidentiary  hearing 
be  helq  The  motion  shall  describe  what 
type  ofi  procedure  is  requested  and 
include  the  information  required  by 
§§  Sgoisog.  590.310,  and  590.311,  as 
appropriate. 

§  590.3^    Conferences. 

(a)  ypon  the  initiative  of  the 
Administrator  or  presiding  official  or 
upon  niotion  by  a  party,  a  conference  of 
the  pasties  may  be  convened  to  adjust  or 
settle  tfie  proceedings,  set  schedules, 
delineate  issues,  stipulate  to  certain 
issues  pf  fact  or  law,  set  procedures,  and 
consider  other  relevant  matters  where  is 
appeans  that  a  conference  will 
materially  advance  the  proceeding.  The 
Administrator  or  presiding  official  may 
delineate  the  issues  which  are  to  be 
considered  and  may  place  appropriate 
limitations  on  the  number  of  intervenors 
who  may  participate,  if  two  or  more 


intervenors  have  substantially  like 
interests. 

(b)  Any  motion  by  a  party  for  a 
conference  shall  include  a  specific 
showing  why  a  conference  will 
materially  advance  the  proceeding. 

(c]  Conferences  shall  be 
stenographically  recorded,  unless 
otherwise  ordered  by  the  Administrator 
or  presiding  official,  and  the  transcript 
shall  be  made  part  of  the  record  of  the 
proceeding  and  available  to  the  public. 

§  590.310    Oral  presentations. 

(a)  Upon  the  initiative  of  the 
Administrator  or  presiding  official,  an 
oral  presentation  may  be  convened  for 
the  purpose  of  hearing  oral  statements 
or  arguments  on  delineated  issues  of 
fact,  law,  or  policy  relevant  and  material 
to  the  proceeding,  if  the  Administrator 
or  presiding  official  determines  that 
such  an  oral  presentation  will  materially 
advance  the  proceeding  and  that  the 
issues  cannot  be  adequately  discussed 
in  written  submissions. 

(b)  Any  party  may  file  a  motion 
requesting  an  opportunity  to  make  an 
oral  presentation  of  views,  arguments, 
including  arguments  of  counsel,  and 
data  on  any  aspect  of  the  proceeding. 
The  motion  shall  identify  the  substantial 
question  of  fact,  law  or  policy  at  issue 
and  demonstrate  that  it  is  substantial. 
The  party  may  submit  material 
supporting  the  existence  of  the 
substantial  issues.  The  Administrator  or 
presiding  official  shall  grant  a  party's 
motion  for  an  oral  presentation,  if  the 
Administrator  or  presiding  official 
determines  that  a  substantial  question 
of  fact,  law,  or  policy  is  at  issue  in  the 
proceeding. 

(c)  Any  motion  by  a  party  for  an  oral 
presentation  should  include  a  specific 
showing  why  an  oral  presentation  will 
materially  advance  the  proceeding  and 
why  the  issues  cannot  be  adequately 
discussed  in  written  submissions. 

(d)  The  Administrator  or  presiding 
official  may  require  that  parties  making 
oral  presentations  file  briefs  or  other 
documents  prior  to  the  oral  presentation. 
The  Administrator  or  presiding  official 
also  may  delineate  the  issues  that  are  to 
be  considered  at  the  oral  presentation 
and  place  appropriate  limitations  on  the 
number  of  intervenors  who  may 
participate,  if  two  or  more  intervenors 
have  substantially  like  interests. 

(e)  Oral  presentations  shall  be 
conducted  in  an  informal  manner.  The 
oral  presentation  may  be,  but  need  not 
be,  made  by  counsel.  The  Administrator 
or  the  presiding  official,  and  other 
decisional  employees,  shall  preside  as  a 
panel  and  may  question  those  parties 
making  an  oral  presentation.  Cross- 
examination  by  the  parties  and  other 


more  formal  procedures  used  in 
evidentiary  hearings  will  not  be 
available  in  oral  presentations, 
(f)  Oral  presentations  shall  be 
stenographically  recorded,  and  the 
transcript  shall  be  made  part  of  the 
record  of  the  proceeding  and  available 
to  the  public. 

§  590.31 1    Evidentiary  i>earings. 

(a)  Upon  the  initiative  of  the 
Administrator  or  presiding  official,  an 
evidentiary  hearing  may  be  convened 
for  the  purpose  of  taking  evidence  on 
relevant  and  material  issues  of  fact,  if 
the  Administrator  or  presiding  official 
determines  that  an  evidentiary  hearing 
will  materially  advance  the  proceeding 
and  that  the  issues  caruiot  be 
adequately  discussed  in  written 
submissions  or  at  an  oral  presentation. 

(b)  Any  party  may  file  a  motion  for  an 
evidentiary  hearing  for  the  purpose  of 
taking  evidence  on  relevant  and 
material  issues  of  fact  genuinely  in 
dispute  in  the  proceeding.  The  motion 
shall  identify  the  factual  issues  in 
dispute  and  the  evidence  that  will  be 
presented.  The  party  must  demonstrate 
that  the  issues  are  genuinely  in  dispute, 
relevant  and  material  to  the  decision 
and  that  an  evidentiary  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

(c)  The  Administrator  or  presiding 
official  shall  grant  a  party's  motion  for 
an  evidentiary  hearing,  if  the 
Administrator  or  presiding  official 
determines  that  there  is  a  relevant  and 
material  factual  issue  genuinely  in 
dispute  and  that  an  evidentiary  hearing 
is  necessary  for  a  full  and  true 
disclosure  of  the  facts. 

(d)  In  evidentiary  hearings,  the  parties 
shall  have  the  right  to  be  represented  by 
counsel,  to  request  discovery,  to  present 
the  direct  and  rebuttal  testimony  of 
witnesses,  to  cross-examine  witnesses 
under  oath,  and  to  present  documentary 
evidence. 

(e)  The  Administrator  or  presiding 
official  upon  their  own  initiative  or  upon 
the  motion  of  any  party  may  consolidate 
any  proceedings  involving  common 
questions  of  fact  in  whole  or  in  part  for 
an  evidentiary  hearing.  The 
Administrator  or  presiding  officer  may 
also  place  appropriate  limitations  on  the 
number  of  intervenors  who  may 
participate  if  two  or  more  intervenors 
have  substantially  like  interests. 

(f)  The  Administrator  or  presiding 
official  may  make  such  rulings,  including 
delineation  of  the  issues  and  denial  of 
cross-examination  of  a  witness,  as  are 
necessary  to  obtain  a  full  and  true 
disclosure  of  the  facts  and  to  limit 
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irrelevant,  immaterial,  or  unduly 
repetitious  evidence. 

(g)  At  evidentiary  hearings,  the 
Administrator  or  presiding  official  and 
any  other  decisional  employee  may 
present  witnesses  for  testimony  or 
exhibits  that  directly  relate  to  a 
particular  issue  of  fact  to  be  considered 
at  the  hearing.  The  Administrator  or  the 
presiding  official  and  any  other 
decisional  employee  also  may  question 
witnesses  offered  by  the  parties 
concerning  their  testimony. 

(h)  Evidentiary  hearings  shall  be 
stenographically  recorded,  and  the 
transcript  shall  be  made  part  of  the 
record  of  the  proceeding  and  available 
to  the  public.    • 

§590.312    Presiding  officials. 

(a)  The  Administrator  may  preside  at 
a  conference,  oral  presentation,  or 
evidentiary  hearing  or  may  designate  a 
presiding  official  to  officiate  at  such 
proceedings.  The  presiding  official  shall 
have  the  full  authority  of  the 
Administrator  during  such  proceedings. 

(b)  A  presiding  official  at  a 
conference,  oral  presentation  or 
evidentiary  hearing  shall  have  the 
authority  to  regulate  the  conduct, 
including,  but  not  limited  to,  determining 
the  issues  to  be  raised  during  the  course 
of  the  conference,  oral  presentation,  or 
evidentiary  hearing,  administering  oaths 
or  affirmations,  ruling  on  objections  to 
the  presentation  of  testimony  or 
exhibits,  receiving  relevant  and  material 
evidence,  requiring  the  advance 
submission  of  written  testimony  and 
exhibits,  ruling  on  motions,  determining 
the  format,  directing  that  briefs  be  filed 
w^ith  respect  to  issues  raised  or  to  be 
raised  during  the  course  of  the 
conference,  oral  presentation  or 
evidentiary  hearing,  questioning 
witnesses,  taking  reasonable  measures 
to  exclude  duplicative  material,  and 
placing  limitations  on  the  number  of 
witnesses  to  be  called  by  a  party. 

S  590.313    Witnesses. 

(a)  The  Administrator  or  presiding 
official  may  require  that  the  testimony 
of  witnesses  in  evidentiary  hearings  be 
submitted  in  advance  of  the  hearing  in 
sworn,  written  form. 

(b)  Witnesses  who  testify  in  an 
evidentiary  hearing  shall  be  sworn  or 
shall  affirm  before  being  allowed  to 
testify. 

(c)  Witnesses  subpoenaed  pursuant  to 
S  590.305  shall  be  paid  the  same  fees 
and  mileage  as  paid  for  like  services  in 
the  District  Courts  of  the  United  States. 

(d)  Witnesses  deposed  pursuant  to 
S  590.306  shall  be  entitled  to  the  same 
fees  as  paid  for  like  services  in  the 
District  Courts  of  the  United  States. 


§  590.314    Shortened  proceetfings. 

In  any  proceeding  where,  in  response 
to  a  notice  of  application,  no  party  files 
a  motion  requesting  additional 
procedures,  including  the  right  to  file 
written  comments,  or  the  holding  of  a 
conference,  oral  presentation,  or 
evidentiary  hearing,  or  where  the 
Administrator  determines  that  such 
requested  additional  procedures  are  not 
required,  the  Administrator  may  issue  a 
final  opinion  and  order  after 
consideration  of  the  record,  including 
the  application  and  all  other  filings.  In 
any  proceeding  in  which  the 
Administrator  intends  to  deny  the 
application  solely  on  the  basis  of  the 
application  and  responses  to  the  notice 
of  application  without  additional 
procedures,  the  Administrator  shall 
advise  the  parties  generally  of  the  issues 
of  concern  to  the  Administrator  upon 
which  the  denial  would  be  based  and 
provide  them  with  an  opportunity  to 
request  additional  procedures. 

§590.315    Reopening  the  record. 

(a)  After  the  conclusion  of  an  oral 
presentation  or  evidentiary  hearing  and 
prior  to  the  issuance  of  a  final  opinion 
and  order,  the  record  may  be  reopened 
by  the  Administrator  or  presiding 
official  at  any  time  in  order  to  take 
additional  evidence  or  oral  argimient. 
Such  decision  may  be  in  response  to  a 
motion  to  reopen  from  a  party  or  upon 
the  initiative  of  the  Administrator  or 
presiding  official. 

(b)  Motions  to  reopen  the  record  shall 
set  forth  the  grounds  and  describe  the 
circumstances  which  warrant  such 
action  and  shall  demonstrate  that 
reopening  the  record  will  materially 
advance  the  proceeding. 

Subpart  D — Opinions  and  Orders 

§  590.401    Orders  to  show  cause. 

The  Administrator  may  commence  a 
proceeding  under  this  Part  by  issuing  an 
order  to  show  cause,  which  shall 
identify  the  matters  of  interest  about 
which  the  Administrator  is  inquiring.  A 
show  cause  order  is  not  a  final  opinion 
and  order,  but  is  for  the  purpose  of 
framing  issues  for  consideration  and 
decision.  The  respondent  named  in  the 
order  shall  respond  orally  or  in  writing, 
or  both,  as  required  by  the  order. 

§  590.402    Conditional  decisions. 

The  Administrator  may  issue  a 
conditional  decision  at  any  time  during 
a  proceeding  prior  to  issuance  of  a  final 
opinion  and  order.  The  conditional 
decision  shall  include  the  basis  for  not 
issuing  a  final  opinion  and  order  at  that 
time  and  a  preliminary  statement  of 
findings  and  conclusions. 


S  500.403    Emergency  ralaf. 

Where  consistent  with  the  public 
interest  the  Administrator  may  waive 
further  procedures  and  issue  an 
emergency  interim  order  authorizing  the 
import  or  export  of  natural  gas.  After 
issuance  of  the  interim  order,  the 
proceeding  shall  be  continued  until  the 
record  is  complete,  at  which  time,  a  final 
opinion  and  order  shall  be  issued  The 
Administrator  may  attach  necessary  or 
appropriate  terms  and  conditions  to  the 
interim  order  to  ensure  that  the 
authorized  action  will  be  consistent  with 
the  public  interest. 

§590.404    Final  opinions  and  order*. 

The  Administrator  shall  issue  a  final 
opinion  and  order  after  completion  and 
review  of  the  record.  The  final  opinion 
and  order  shall  include  a  statement  of 
findings  and  conclusions,  as  weB  as  the 
reasons  or  basis  for  them,  and  the 
appropriate  order,  condition,  sanction, 
relief,  or  denial. 

§590.405    TransferabSty. 

Authorizations  by  the  Administrator 
to  import  or  export  natural  gas  shall  not 
be  transferable  or  assignable,  unless 
specifically  authorized  by  the 
Administrator. 

§  590.406    Compliance  witti  orders. 

Any  person  required  or  authorized  to 
take  any  action  by  a  final  opinion  and 
order  of  the  Administrator  under  Section 
3  of  the  NGA  shall  file  with  ERA.  within 
thirty  (30)  days  afier  the  requirement  or 
authorization  becomes  effective,  a 
notice,  under  oath,  that  such 
requirement  has  been  complied  with  or 
such  authorization  accepted  or 
otherwise  acted  upon,  unless  otherwise 
specified  in  the  order. 

§590.407    Reports  of  ctianged 
circumstances. 

Any  person  authorized  to  import  or 
export  natural  gas  has  a  continuing 
obligation  to  give  the  Administrator 
written  notification  as  soon  as 
practicable,  of  any  prospective  or  actual 
changes  of  a  substantive  nature  in  the 
circumstances  upon  which  the 
authorization  was  based,  including,  but 
not  limited  to,  amendments  or  other 
changes  in  the  terms  and  conditions  of 
any  natural  gas  purchase  contract  in 
volumes  accepted  or  offered,  or  the 
import  or  export  price  paid.  Comphance 
with  this  section  does  not  relieve  an 
importer  or  exporter  from  responsibility 
to  file  the  appropriate  appUcation  to 
amend  a  previous  import  or  export 
authorization  under  this  part  whenever 
such  changes  are  contrary  to  or 
otherwise  not  permitted  by  the  existing 
authorization. 
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Subpart  E—Applications  for  Rehearing 

S  590.501    nilng. 

(a)  An  application  for  rehearing  of  a 
final  opinion  and  order  or  emergency 
interim  order  may  be  filed  by  any  party 
aggrieved  by  the  issuance  of  such 
opinion  an4  order  within  thirty  (30]  days 
after  issuance.  The  application  shall  be 
served  on  all  the  parties. 

(b)  The  application  shall  state 
concisely  the  alleged  errors  in  the  final 
opinion  an(^  order  or  emergency  interim 
order  and  itiust  set  forth  specifically  the 
ground  or  gt*ounds  upon  which  the 
application  is  based.  If  an  order  is 
sought  to  bf  vacated,  reversed,  or 
modified  by  reason  of  matters  that  have 
arisen  sinca  the  issuance  of  the  final 
opinion  anc  order  or  emergency  interim 
order,  the  n  atters  relied  upon  shall  be 
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set  forth  with  specificity  in  the 
application.  The  application  shall  also 
comply  with  the  requirements  of 
!  590.103. 

S  590.502    Application  is  not  a  Stay. 
The  filing  of  an  ai>plication  for 
rehearing  does  not  operate  as  a  stay  of 
the  Administrator's  decision  or  order 
unless  specifically  ordered  by  the 
Administrator. 

§  590.503    Opinion  and  order  on  retiearing. 

Upon  application  for  rehearing,  the 
Administrator  may  grant  or  deny 
rehearing  or  may  abrogate  or  modify  the 
final  opinion  and  order  or  emergency 
interim  order  with  or  without  further 
proceedings. 

§  590.504    Denial  by  operation  of  law. 

Unless  the  Administrator  acts  upon 


the  application  for  rehearing  within 
thirty  (30)  days  after  it  is  filed,  it  is 
deemed  to  be  denied.  Such  denial  shall 
constitute  final  agency  action  for  the 
purpose  of  judicial  review. 

§  590.505    Answers  to  applications  for 
rehearing. 

No  answers  to  applications  for 
rehearing  shall  be  entertained.  Prior  to 
the  issuance  of  any  final  opinion  and 
order  on  rehearing,  however,  the 
Administrator  may  afford  the  parties  an 
opportunity  to  file  briefs  or  answers  and 
may  order  that  a  conference,  oral 
presentation,  or  evidentiary  hearing  be 
held,  on  some  or  all  of  the  issues 
presented  by  an  application  for 
rehearing. 

|FR  Doc.  81-ZS874  Filed  9-^-81;  8:45  am| 
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DEPARTM9IT  OF  AGRICULTURE 

Food  and  Mitrition  Service 

7  CFR  Part^  271,  272, 273,  274,  and  277 
(Amdt  No.  292] 

Food  Stamp  Program:  Household 
Composition,  Income  Standards,  Initial 
Monttt  Benefits,  Adjustments, 
Deductions^  and  Outreacti. 

agency:  Fr)0d  and  Nutrition  Service, 

USDA. 

ACTION:  Intekim  rule;  request  for 

comments. 

summary:  Inis  rule  changes  the  current 
Food  Stamp  J'rograin  in  accordance  with 
the  1981  Omnibus  Reconciliation  Act. 
As  required  by  that  law,  changes  are 
made  in  the  definition  of  a  household, 
which  households  are  eligible  for  food 
stamps,  what  benefits  a  household  will 
receive  when  it  first  applies  and  in 
subsequent  months,  when  USDA  will 
update  the  income  eligibility  standards, 
benefit  levels  and  allowable  deduction 
amounts  to  account  for  changes  in  the 
cost-of-livin|,  and  other  parts  of  the 
Program.  Taken  together,  these  changes 
will  restrict  eligibility  and  reduce  the 
Program's  cast.  This  rule  also 
implements  ^  minor  provision  of  the 
1980  Food  Stamp  Amendments. 
DATES:  This  Interim  nde  is  effective  on 
September  4, 1981.  State  agencies  shall 
begin  implementation  no  later  than 
October  1, 1^81  and  complete 
implementation  in  accordance  with  the 
timeframes  aet  forth  in  these  rules. 
Comments  must  be  received  on  or 
before  January  4, 1982. 
ADDRESS:  Cdmments  should  be 
submitted  to  Alberta  Frost,  Deputy 
AdministratQr  for  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA,  Wasijington,  D.C.  20250.  All 
written  comments  will  be  open  to  pubhc 
inspection  at  the  office  of  the  Food  and 
Nutrition  Seqvice  during  regular 
business  hoiirs  (8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday),  at  500  12th 
Street,  SW,  Washington,  D.C,  Room  678. 
FOR  FURTHEIt  INFORMATION  CONTACT: 
Thomas  J.  Otonnor,  Jr.,  Supervisor, 
Policy  and  Regulations  Section.  Program 
Standards  Beanch,  Program 
Development  Division,  Family  Nutrition 
Programs,  Fdod  and  Nutrition  Service, 
USDA,  Washington,  D.C.  20250;  (202) 
447-9075.       ' 
SUPPLEMENTARY  INFORMATION: 

Classificatioi  i 


This  nde  ha 
Executive  Older 
Memorandui  i 


8  been  reviewed  under 

12291  and  Secretary's 
No.  1512-1.  The 


Department  estimates  that  the  rule  will 
result  in  a  savings  of  about  $1.3  billion 
in  flscal  year  1962.  Therefore,  it  is 
classified  as  a  "major"  rule  because  the 
nde  will  have  a  sigiuficant  annual  effect 
on  the  economy,  through  significant 
program  cost  savings  of  more  than  $100 
million.  However,  the  rule  will  not  result 
in  major  increases  in  costs  or  prices,  will 
not  have  a  significant  adverse  effect  on 
competidon,  employment,  productivity, 
investment,  or  foreign  trade,  and  will 
not  require  significant  changes  in  the 
way  State  and  local  welfare  agencies 
administer  the  Program.  Further,  this 
rule  is  unrelated  to  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises.  While 
the  Department  has  determined  that  this 
rule  shall  be  classified  as  a  "major"  rule, 
in  accordance  with  Executive  Order 
12291,  it  has  also  been  determined  that 
an  emergency  situation  exists  which 
makes  compliance  with  the 
requirements  of  the  Order  with  respect 
to  such  rules  impracticable.  Therefore 
this  rule  is  being  promulgated  in 
accordance  with  the  exemption  in 
Section  8(a)(1)  of  the  Executive  Order. 
The  Department  has  informed  OMB  of 
the  problems  it  faces  in  complying  with 
the  Executive  Order  and  shall  submit 
the  rule  for  review  at  the  first 
opportunity.  The  Department  has  taken 
this  action  because  implementation  of 
these  provisions  for  a  full  year  has  been 
assumed  in  the  spending  limitations  for 
the  Food  Stamp  Program  being 
considered  by  Congress  for  fiscal  year 
1982,  and  it  is  essential  that  these 
provisions  be  implemented  as  early  in 
the  fiscal  year  as  possible  to  achieve  the 
savings  intended  by  Congress  over  the 
course  of  the  entire  fiscal  year.  Delays 
in  the  effective  date  and  implementation 
would  increase  the  likelihood  that  the 
Department  may  need  to  enforce  Section 
18(b)  of  the  Food  Stamp  Act,  which 
reqiures  the  Department  to  reduce, 
suspend,  or  cancel  benefits  to  all  eligible 
households  if,  in  any  fiscal  year. 
Program  spending  will  exceed  the 
limitations  enacted  by  Congress.  While 
implementation  of  these  provisions  will 
have  an  adverse  effect  on  many 
potential  applicants  and  some  current 
participants,  delays  in  implementation 
could  result  in  an  across-the-board 
adverse  effect  on  all  eligible  participants 
if  Section  18(b)  must  be  enforced  as  a 
direct  result  of  delayed  implementation 
of  the  provisions. 

The  Department  of  Agriculture  has 
also  determined,  in  accordance  with  5 
U.S.C.  553(d)(3),  that  good  cause  exists 
for  making  this  rule  effective  earlier 
than  thirty  days  after  publication,  and 
additionally,  in  accordance  with  5  U.S.C. 


553(b)(1)(B),  that  there  is  good  cause 
found  that  notice  of  proposed 
rulemaking  and  public  comment 
procedures  prior  to  the  effective  date  of 
this  rule  are  impracticable,  uimecessary, 
and  contrary  to  the  public  interest.  Each 
month  that  implementation  of  the 
provisions  is  delayed  would  result  in 
significant  loss  of  Program  savings 
intended  to  be  achieved  by  the  Congress 
for  fiscal  year  1982.  This  would  increase 
the  possibility  that  Program  spending 
will  exceed  the  spending  limits  Congress 
has  placed  on  the  Program,  and  may 
result  t .  issuance  of  lower  benefits  or  no 
benefits  to  all  eligible  participants,  as 
required  by  Section  18(b)  of  the  Food 
Stamp  Act.  It  is,  therefore,  in  the  public 
interest  to  quickly  direct  benefits  as  the 
Congress  intended,  rather  than  to 
uimecessarily  issue  lower  benefits  or  no 
benefits  to  all  eligible  participants.  The 
Department  will  accept  comments  on 
these  rules,  however,  and  will  review  all 
that  are  received  within  120  days  of 
publication.  A  final  rule  will  be 
published  after  the  comment  period 
ends. 

Finally,  this  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regidatory  Flexibility  Act,  Pub.  L.  96- 
354.  G.  William  Hoagland, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  numberof  small 
entities.  The  action  will  implement  those 
provisions  of  the  1981  Omnibus 
Reconciliation  Act  aimed  at  reducing  the 
growth  of  Federal  Food  Stamp  Program 
expenditures  for  fiscal  year  1982,  by 
restricting  eligibility  for  the  Program  and 
reducing  benefits  for  certain  households 
which  remain  eligible.  State  and  local 
welfare  agencies  are  affected  to  the 
extent  that  they  administer  the  program. 
Other  small  entities  may  be  affected  by 
the  elimination  of  Federal  funds  to 
reimburse  State  agencies  for  outreach 
efforts.  Those  most  affected  are 
potential  and  current  participants  in  the 
Program. 

Background 

As  part  of  an  effort  to  curb  the  growth 
in  Federal  expenditures  in  fiscal  year 
1982,  Congress  enacted  numerous 
changes  in  the  Food  Stamp  Act  as  part 
of  the  Omnibus  Reconcihation  Act  of 
1981  (Pub.  L  97-35,  enacted  August  13. 
1981).  In  that  Act  Congress  proposed  to 
restrain  the  growth  of  the  Food  Stamp 
Program  through  a  number  of  provisions. 
Several  are  implemented  by  this 
rulemaking  and  are  described  in  this 
preamble. 

The  Reconciliation  Act  pennits  the 
Secretary  to  set  the  dates  of 
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implementation  of  the  amendments  to 
the  Food  Stamp  Act.  taking  into  account 
the  need  for  an  orderly  implementation 
(Section  117).  The  Department  has 
included  in  this  rulemaking  those 
provisions  which  will  save  the  most 
money  while  disrupting  the  Program's 
operation  least.  Other  provisions  of  the 
Reconciliation  Act.  those  regarding  a 
mandatory  monthly  reporting  and 
retrospective  accounting  system 
(Sections  107  and  108),  disquaHFication 
for  fraud  and  misrepresentation  (Section 
112).  claims  and  recovery  of 
overpayments  (Section  113).  a  State 
agency's  share  of  collected  claims 
(Section  114),  and  a  block  grant  program 
in  the  Commonwealth  of  Puerto  Rico 
(Section  116).  shall  be  addressed  in 
separate  rules  at  a  later  date. 

Gross  Income  Limit 

Introduction.  In  the  current  Food 
Stamp  Program  a  household  is  eligible 
for  benefits  only  if  its  net  income  is  less 
than  the  Federal  government's  nonfarm 
income  poverty  guidelines.  Net  income 
is  also  used  in  determining  a 
household's  benefit  level.  Net  income 
means  the  total  of  earned  and  unearned 
income  (or  gross  income)  minus  the 
earned  income,  standard,  medical, 
dependent  care,  and  excess  shelter 
deductions.  The  new  legislation  (Section 
104)  eliminates  this  standard  of  net 
income  for  eligiblity  determinations  for 
most  households  and  uses  a  new  gross 
income  standard  instead.  Only  for 
households  with  an  elderly  or  disabled 
member  will  the  net  income  standard 
remain  in  effect.  The  situation  of  these 
households  is  discussed  later  in  this 
section  of  the  preamble. 

Under  the  provisions  of  the 
Reconciliation  Act,  a  household  cannot 
participate  in  the  Food  Stamp  Program  if 
its  gross  income  exceeds  130  percent  of 
the  nonfarm  income  poverty  guidelines. 
A  household's  gross  income  is  relevant 
in  determining  its  eligibility.  Only  when 
computing  an  eligible  household's 
benefit  level  is  net  income  a 
consideration. 

In  implementing  this  provision,  this 
rule  does  not  change  the  current 
definitions  of  gross  income  and  net 
income  in  any  way;  the  rule  only 
changes  the  uses  to  which  these  income 
amounts  are  put.  As  before,  gross 
income  means  a  household's  total,  non- 
excluded  income,  before  any  deductions 
have  been  made.  As  before,  net  income 
means  gross  income  minus  the 
Program's  allowable  deductions. 

Gross  income  is  the  household's  total 
income  after  excluded  income  has  been 
disregarded  but  before  any  deductions 
have  been  made.  Because  assistance 
programs  differ  in  what  is  excluded  and 


what  is  deducted,  the  Department 
wishes  to  repeat  here  the  list  of 
excluded  income  for  the  Food  Stamp 
Program.  This  Ust  is  derived  directly 
from  Section  5(d)  of  the  Food  Stamp 
Act  of  1977,  as  amended. 

Non-monetary  compensation  and 
vendor  payments  are  excluded,  as  is 
irregular  income  which  does  not  exceed 
$30  in  three  months.  The  Program 
excludes  deferred  payment  educational 
loans,  grants,  scholarships,  fellowships, 
veterans'  educational  benefits  and 
similar  payments,  but  only  to  the  extent 
that  they  are  used  for  tuition  or 
mandatory  fees  at  institutions  of  higher 
education  or  schools  for  the 
handicapped.  All  loans,  other  than 
deferred  payment  educational  loans, 
are  excluded  in  their  entirety.  Also 
excluded  are  reimbursements  which  do 
not  exceed  a  household  member's  actual 
expenses  and  which  are  not  a  gain  or 
benefit  to  the  household.  If  the 
household  receives  money  to  care  for  a 
third  party  beneficiary  who  is  not  a 
household  member,  or  if  a  student 
member  of  the  household,  who  is  under 
18,  earns  money,  these  incomes  are 
excluded.  Nonrecurring  lump-sum 
payments  are  excluded  and  the  cost  of 
producing  self-employment  income  is 
excluded.  Any  energy  assistance 
payments  made  under  Federal,  State,  or 
local  laws  are  excluded.  Finally,  income 
which  is  excluded  by  any  other  Federal 
law  must  be  disregarded  in  computing  a 
household's  gross  income.  For  a  fuller 
explanation  of  these  exclusions,  and  in 
particular,  for  a  list  of  the  types  of 
income  which  are  excluded  by  statutes 
other  than  the  Food  Stamp  Act,  please 
refer  to  7  CFR  273.9(c). 

The  only  deductions  in  the  Food 
Stamp  Program  are  those  allowed  by 
Section  5(e)  of  the  Food  Stamp  Act  and 
explained  in  7  CFR  273.9(d).  These 
deductions  are:  the  standard  deduction, 
the  earned  income  deduction,  the 
dependent  care  deduction,  the  medical 
deduction,  and  the  shelter  expense 
deduction. 

There  are  a  number  of  issues  which 
arise  under  this  change  in  the  eligibility 
standards.  The  first  is  how  to  issue 
allotments  to  eligible  households  which 
are  entitled  to  receive  allotments  of  $1. 
$3.  or  $5.  The  second  issue  is  how  to 
treat  households  which  are  eligible 
under  the  gross  income  test  but  which 
are  not  entitled  to  receive  any  benefits 
because  their  net  incomes  are  too  high. 
These  two  issues  arise  in  the  following 
way.  Currently,  a  household's  allotment 
equals  the  appropriate  Thrifty  Food  Plan 
amount  for  the  household's  size  minus 
30  percent  of  its  net  income.  Under  the 
current  net  income  limit  for  all 


households,  a  household  would  becoine 
ineligible  before  its  allotment  could  fall 
below  $6.  When  the  gross  income  limit 
is  used,  this  relationship  between  net 
income  and  eligibihty  is  removed. 
Therefore,  a  household's  gross  Income 
could  be  low  enough  to  make  it  eligible, 
while  its  net  income  could  be  high 
enough  to  entitle  it  to  $2.  $1.  or  even  no 
benefits.  Under  Section  8(a)  of  the  Food 
Stamp  Act  of  1977.  as  amended,  eligible 
households  with  one  or  two  members 
are  automatically  entitled  to  a  minimum 
monthly  allotment  of  $10.  Therefore, 
these  issues  arise  only  with  regard  to 
households  of  three  or  more,  or 
households  whose  benefits  are  prorated 
in  the  initial  month  of  their  eligibility. 

Allotments  under  $10.  The  first  issue, 
then,  concerns  a  household  which  is 
entitled  to  an  allotment  of  $1,  $3,  or  $5. 
These  allotments  cannot  be  issued 
because  the  smallest  books  printed  are 
$2  and  $7  books.  This  issue  was  first 
discussed  in  the  proposed  rulemaking 
entitled  "Amount  of  Initial  Benefits," 
published  in  the  Federal  Register  on 
May  22, 1981.  at  46  FR  2796a  As  a  result 
of  consideration  given  to  the  problem  at 
that  time  and  comments  received  on 
that  proposed  rule,  the  following  options 
were  considered:  (1)  Establish  a 
minimum  allotment  of  $5,  $8.  $7.  or  $10 
for  all  households:  (2)  Issue  loose  $1 
coupons;  (3)  Adjust  $1,  $3.  and  $5 
allotments  to  $2,  $4,  and  $6  respectively: 
(4)  Issue  coupons  in  books  of  $1 
denomination:  or  (5)  Apply  both  the 
gross  and  net  income  standards  to  the 
same  households. 

The  Department  does  not  have  the 
legal  authority  to  set  a  minimum 
allotment  for  households  with  three  or 
more  members.  Section  8(a)  of  the  Food 
Stamp  Act  establishes  a  minimum  only 
for  one  and  two-person  households. 
Also,  a  minimum  allotment  would  be  a 
costly  procedure,  particularly  if  the 
minimum  were  $10. 

The  issuance  of  loose  $1  coupons 
would  result  in  significant  problems  of 
accountability.  The  production  costs  of 
$1  books  would  be  excessive,  as  would 
the  costs  of  reprinting  forms, 
reprogramming  computers,  and  shipping 
and  storing  new  denominabons  of 
books. 

The  Department  considered  the  option 
of  not  issuing  any  benefits  to  households 
whose  net  incomes  exceed  the  current 
net  income  standards.  In  other  words. 
households  would  be  subjected  to  ooth 
the  gross  and  net  income  standards. 
This  option  would  have  avoided  the 
problems  of  issuing  benefits  under  $10 
and  would  have  been  a  cost-effective 
procedure  to  follow.  However,  the 
ReconciUation  Act  clearly  states  that 
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each  household  is  subject  to  eitiier  the 
gross  or  net  income  standard,  but  not  to 
both.  It  wou|d  require  a  change  in  the 
Food  Stamp  lAct  itself  to  apply  both 
standards  tc  the  same  household. 

Since  the  other  options  are  more 
costly,  the  Department  has  chosen  to 
adjust  the  benefits  of  those  households 
which  are  efltitled  to  $1,  $3.  or  $5,  by 
issuing  thesS  households  allotments  of 
$2.  $4,  or  $6,  respectively.  The 
DepartmentJ  the  State  agencies,  and  the 
issuance  agents  can  issue  benefits  in 
this  manner  iat  the  lowest  administrative 
cost  and  with  the  least  disruption  to  the 
issuance  system. 

The  second  issue  concerns  the 
treatment  oflthose  households  which  are 
eligible,  but  pre  entitled  to  no  benefits 
on  an  ongoing  basis.  Under  Section  8(a) 
of  the  Food  $tamp  Act  of  1977,  as 
amended,  eligible  households  with  one 
or  two  members  must  receive  an 
allotment  of  at  least  ten  dollars. 
However,  households  with  three  or  more 
members,  although  eligible,  may  be 
entitled  to  no  benefits.  An  eligible 
household  iMould  be  entitled  to  no 
benefits  if  3Q  percent  of  its  net  income 
were  equal  tp  or  greater  than  the  Thrifty 
Food  Plan  aihount  for  its  household  size. 
This  could  npt  happen  under  the  net 
income  limits  since  a  net  income  that 
high  would  make  a  household  ineligible. 
For  a  household  subject  to  the  gross 
income  limitJ  this  is  no  longer  the  case. 
The  household  may  be  eligible  if  it  had  a 
gross  incom0  just  below  130  percent  of 
the  poverty  Itevel,  but  30  percent  of  its 
net  income  equaled  its  Thrifty  Food 
Plan.  For  example,  a  household  with 
four  membeiv  could  have  a  gross  income 
of  $915  and  be  eligible  for  food  stamps. 
If  the  household  claimed  only  the 
standard  deduction  of  $85,  its  net 
income  would  be  $830.  Since  30  percent 
of  $830.  or  $349,  is  more  than  the  Thrifty 
Food  Plan  fof  a  four-person  household 
($233),  this  hbusehold  would  receive  no 
benefits.       I 

The  Deparbnent  is  offering  State 
agencies  twa  options  for  dealing  with 
these  households.  First  the  State  agency 
may  deny  th^  household's  ehgibihty  on 
the  basis  th^  its  net  income  is  too  high 
for  it  to  recejire  benefits.  Second,  the 
State  agencyi  may  certify  the  household 
as  eligible,  but  suspend  its  participation. 
The  State  agency  may  choose  whichever 
option  is  molt  appropriate. 

The  Department  believes  the  first 
option  will  pfobably  be  the  more 
efficient  optipn  for  most  State  agencies. 
It  will  avoid  the  problem  of  "dummy 
cases."  Thes*  are  households  which  are 
carried  as  active,  but  which  do  not 
receive  benefits.  Such  cases  are 
especially  prpne  to  fraud  and  the  denial 
option  woulc  make  such  fraud  more 


difficult  to  commit  The  denial  option  is 
also  the  simpler  option  to  implement 
and  administer.  At  the  same  time  the 
Department  recognizes  that  some  State 
agencies  might  prefer  to  certify  these 
households  but  suspend  their 
participation.  This  option  might  be 
preferable  because  of  the  agencies' 
systems  or  the  natiire  of  their  caseloads. 
As  an  example,  a  four-person  household 
might  claim  only  the  standard  deduction 
of  $85  and  receive  gross  monthly  income 
which  fluctuates  above  and  below  $863 
mont^y.  If  the  household  selected  a 
variable  allotment  system,  it  would 
alternate  between  receiving  some 
benefits  and  none  at  all.  Therefore,  the 
Department  is  offering  the  second  option 
of  certifying  the  household  without 
benefits. 

The  Department  is  offering  the 
suspension  option  to  State  agencies 
which  would  find  useful  a  middle 
ground  between  the  status  of  applicant 
and  the  status  of  recipient  Under  this 
option,  the  State  agency  is  allowed  to 
specify  which  changes  would  result  in  a 
household's  conversion  fi-om  suspension 
to  recipient  For  example,  a  State  agency 
might  convert  only  households  with 
changes  in  income  or  deductions,  but 
require  a  new  application  when 
household  composition  changes. 
Accordingly,  the  State  agency  would 
also  design  its  own  reporting  system  for 
suspended  households  by  deciding  what 
had  to  be  reported,  when,  and  how.  This 
reporting  system  could  differ  from  the 
reporting  system  now  in  effect  as 
required  by  7  CFR  273.12. 

A  household  would  be  entiUed  to  its 
first  issuance  within  ten  days  of  the  date 
it  reports  a  change  that  results  in  its 
conversion.  This  first  issuance  would  be 
the  household's  full  allotment  prorated 
from  the  date  the  household  reports  the 
change  over  the  remainder  of  the  month. 
The  methods  available  for  proration  are 
specified  at  7  CFR  273.10(a)(1)  and  are 
discussed  in  this  rulemaking  under  the 
heading,  "Benefit  Levels  for  Initial 
Month  of  Application". 

This  rule  offers  two  options  regarding 
work  registration  as  it  relates  to 
suspended  households.  Currently,  work 
registration  forms  are  completed  at  the 
time  of  application  (usually  at  the 
certification  interview)  and  sent  to  the 
State  Employment  Security  Agency 
(SESA)  within  five  days  of  the  date  of 
certification.  For  suspended  households, 
the  State  agency  may,  under  this  rule, 
require  registration  at  the  time  of. 
application  or  delay  it  until  the 
household  has  been  determined  entitled 
to  benefits.  In  either  case,  the  State 
agency  would  not  submit  the  work 
registration  form  to  the  SESA  until 


entitlement  to  benefits  had  been 
determined.  The  State  agency  would 
then  have  five  days  to  submit  the  form. 
These  modifications  have  been  adopted 
to  reduce  the  amount  of  paperwork  that 
would  be  required,  perhaps 
uimecessarily,  by  adhering  to  the 
current  work  registration  procedures.  As 
a  consequence  of  the  delay  in  submitting 
the  work  registration  form  to  SESA,  a 
suspended  household  shall  not  be 
required  to  comply  with  the  job  search 
requirements  of  7  CFR  273.7(f)  until  after 
the  household  has  been  converted  to 
recipient  status. 

In  order  to  expedite  the  conversion 
from  suspended  status  to  recipient 
status,  the  State  agency  will  not  be 
allowed  to  require  the  household  to  be 
interviewed  a  second  time.  When  the 
household  reports  a  change,  the  State 
agency  will  contact  the  household  only 
to  clarify  any  inconsistent  or 
questionable  information  and  to  inform 
the  household  of  the  verification 
requirements. 

Once  a  household  has  been  converted, 
the  State  agency  will  have  ten  days  to 
provide  the  household  with  an 
opportunity  to  participate.  Since  the 
State  agency  will  have  the  household's 
case  in  its  active  file,  the  State  agency 
will  only  be  making  changes.  A  limit  of 
ten  days,  rather  than  a  longer  period, 
was  chosen  to  minimize  the  hardship  a 
household  would  suffer  between  the 
time  it  becomes  entitied  to  food  stamps 
and  the  deUvery  of  those  benefits. 

These  options  are  available  only 
when  a  household  is  entitled  to  no 
benefits  on  an  ongoing  basis.  An  eligible 
household  may  have  its  initial  month's 
allotment  prorated  to  zero  in  accordance 
with  7  CFR  273.10(a)(1),  but  be  entitied 
to  some  benefits  in  subsequent  months. 
A  State  agency  must  certify  this 
household;  it  does  not  have  the  option  of 
denying  the  household's  application. 

The  elderly  and  the  disabled. 
Households  which  contain  an  elderly  or 
a  disabled  member  are  exempt  from  the 
new  gross  income  standards.  According 
to  the  Reconciliation  Act  an  elderly 
member  is  one  who  is  at  least  sixty 
years  old.  A  disabled  member  is  one 
who  receives  Supplemental  Security 
Income  (SSI)  benefits  or  disability  or 
blindness  payments  under  Tides  I,  II,  X. 
XrV,  or  XVI  of  tiie  Social  Security  Act. 
For  these  households,  the  current  net 
income  standard  will  remain  in  effect 
They  will  also  remain  entitied  to  the 
medical  and  uncapped  shelter 
deductions  in  addition  to  the  earned 
income,  standard,  and  dependent  care 
deductions. 

Changing  from  one  standard  to  the 
other.  There  will  be  circumstances 
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under  which  a  certified  household  will 
move  from  the  gross  income  eligibility 
standard  to  the  net  income  eligibility 
standard.  This  will  happen  when  a 
member  of  the  household  becomes  60 
years  old,  begins  receiving  SSI,  or 
begins  receiving  a  disability  payment. 
The  question  of  when  to  apply  the  net 
income  standard  thus  arises.  This  could 
be  done  at  recertification,  when  the 
household  notifies  the  State  agency  of 
the  change,  or  when  the  change  takes 
place,  if  the  State  agency  is  afready 
aware  of  it. 

Applying  the  new  standard  at 
recertification  would  rec  uce  the 
administrative  complexity  of  handling 
the  change.  Fewer  notices  would  have  to 
be  sent  out  and  fewer  cases  would  have 
to  be  reexamined.  There  would  be  less 
inconvenience  to  the  household. 
However,  because  application  of  the  net 
income  standard  can  result  in 
ineligibility  for  a  participating 
household,  some  ineligible  households 
would  continue  to  receive  benefits  until 
recertification. 

Handling  the  change  when  a  recipient 
reports  it  would  eliminate  much  of  the 
delay  in  applying  the  net  income 
standard.  However,  two  problems  arise. 
First,  households  are  not  now  required 
to  report  the  sixtieth  birthday  of  a 
household  member.  Adding  that 
requirement  would  entail  significant 
changes  in  forms  and  instructions  to 
applicants  and  recipients.  Second,  it 
would  also  require  the  State  agency  to 
go  beyond  what  it  would  normally 
verify.  For  example,  if  a  recipient 
reported  the  receipt  of  a  Retirement. 
Survivors,  and  Disability  Insurance 
(RSDI)  payment,  the  State  agency  would 
have  to  determine  whether  the  payment 
was  for  disability  or  for  one  of  the  other 
kinds  of  payments. 

The  Department  has  chosen  to  require 
State  agencies  to  apply  a  new  eligibility 
standard  only  when  the  agency  has  to 
adjust  a  household's  eligibility,  benefit 
level,  or  certification  period.  Under  this 
procedure,  a  State  agency  will  be  able  to 
redetermine  eligibiUty  efficiently,  and 
only  when  it  is  necessary.  If  a 
household's  eligibility  is  not 
redetermined  during  its  certification 
period,  the  State  agency  would  apply 
the  other  standard  as  part  of  the  next 
recertification  process. 

Other  households  may  become 
eligible  when  they  become  entitled  to 
the  net,  rather  than  the  gross  income 
standard.  Since  such  a  household  would 
not  be  certified  at  the  time  of  the 
change,  the  household  would  have  to 
apply  for  participation  in  the  Food 
Stamp  Program  before  it  could  receive 
benefits. 


Computation  procedure.  The 
Department  is  also  changing  the 
procedure  for  computing  a  household's 
net  income.  Under  the  current 
procedure,  a  State  agency  calculates  the 
household's  gross  earned  income, 
subtracts  the  earned  income  deduction, 
and  then  adds  the  household's  gross 
unearned  income.  This  means  that  at  no 
point  does  it^  total  gross  income  appear 
or.  the  worksheet.  I'o  make  the 
determination  of  eligibility  easier,  the 
new  procediu*  will  require  first  the 
computation  of  total  gross  income  and 
then  the  deduction  of  the  earned  income 
allowance,  and  other  expAises. 

Policy  clarifications.  There  are  three 
issues  related  to  the  preceding 
discussion  of  the  new  gross  income 
eligibility  limit  that  merit  discussion, 
although  the  Department  is  not  issuing 
new  rules  with  respect  to  those  issues. 
First,  the  new  gross  income  eligibility 
standard  also  apphes  to  households 
which  receive  expedited  service 
because  they  are  destitute.  If  an 
applying  household  is  destitute,  the 
State  agency  shall  compute  its  gross 
income  by  counting  only  that  income 
which  the  household  receives  between 
the  first  day  of  the  month  and  the  date 
the  household  applies.  It  is  this  gross 
income  which  the  State  agency  shall 
compare  to  the  gross  income  eligibility 
standard  to  determine  eligibiUty.  For  an 
elderly  or  disabled  household  which  is 
subject  to  the  net  income  standard,  the 
State  agency  shall  determine  eligibility 
as  under  current  procedures,  using  the 
household's  net  income.  In  this  way 
both  the  State  agency  and  the  household 
can  avoid  a  second  application  process 
soon  after  the  first 

Second,  it  is  possible  that  a  household 
may  be  ineligible  in  its  month  of 
apphcation,  but  it  is  anticipated  that  the 
household  viiW  be  eUgible  in  the 
subsequent  month.  Currendy.  the 
regulations  require  that  State  agencies 
deny  the  household's  application  in  the 
first  month  but  certify  the  household  in 
the  subsequent  month  (7  CFR 
273.10{aK3)).  This  requirement  wiU 
remain  in  effect  for  households  which 
are  eligible  for  no  benefits,  taking 
precedence  over  the  two  options  which 
are  otherwise  offered  to  State  agencies. 

The  third  issue  is  the  rounding  of  the 
monthly  gross  income  eligibility 
standards.  Because  eligibility  is 
determined  monthly,  the  annual  income 
poverty  guidelines  have,  in  the  past, 
been  divided  by  12  to  arrive  at  the 
monthly  net  income  standard.  If 
necessary,  this  monthly  amount  was 
then  rounded  up  to  the  next  whole 
dollar.  Rounding  up  guaranteed  that  no 
household  could  be  made  ineligible  for 


food  stamps  simply  because  of  the 
roimding  of  the  income  eligibihty 
standard.  The  Department  has  chosen  to 
round  the  gross  income  eligibility 
standard  in  the  same  way.  Thus,  when 
130  percent  of  the  poverty  guideline  is 
divided  by  12,  the  quotient  will  t>e 
rounded  up  to  the  next  whole  dollar 
Since  the  Department  has  chosen  this 
procedure,  a  discrepancy  exists  between 
the  gross  income  eligibility  standard 
chart  which  appears  in  this  rule  and  the 
chart  which  appears  in  the  House 
Report  on  the  Food  and  Agriculture  Ad 
of  1981  (g7th  Congress.  1st  Session.  Rep. 
No.  97-106,  page  124).  The  chart  in  the 
House  Report  contains  quotients  which 
were  rounded  down  from  49  cents  and 
up  from  50  cents.  At  no  point  is  there  a 
difference  of  more  than  one  dollar. 

Minimum  allotment  As  stated 
previously,  only  households  with  one  or 
two  members  are  guaranteed  a 
minimum  allotment  of  $10.  However,  the 
regulations,  as  they  are  currently 
written,  occasionally  mention  the  $10 
ipinimiim  without  restricting  it  to  these 
small  households.  The  Department  is 
therefore  amending  the  regulations  to 
correct  this  oversight  wherever  there  is 
a  reference  to  a  Tninimnm  allotment 

Outreach 

The  Omnibus  Reconciliation  Act  of 
1981  drastically  changed  the  Food 
Stamp  Act's  outreach  provisions;  it  not 
only  eliminated  the  provisions 
themselves,  it  also  added  a  provision  to 
the  Act  forbidding  the  use  of  Federal 
funds  for  outreach  activities. 

The  rules  implementing  these  changes 
make  outreach  activities  a  State  agency 
option.  However,  beginning  on  October 
1, 1981.  FNS  will  no  longer  fund  State 
agency  outreach  activities.  Therefore, 
any  outreach  activities  that  State 
agencies  undertake  after  that  date  will 
have  to  be  totally  funded  by  State 
agencies. 

In  eliminating  the  food  stamp  outreadt 
requirements  and  prohibiting  Federal 
funding  of  outreach  activities.  Congress 
was  clearly  trying  to  halt  Federal 
funding  for  many  of  those  activities 
ciurenUy  undertaken  by  State  agencies 
to  inform  people  about  the  Program  and 
encourage  them  to  apply.  As  the  Senate 

Report  on  S.  1007  pointed  out 

with  23  million  recipients  on  the 
program— one  in  every  10  Americana — 
the  American  people,  as  a  whole,  are 
well-informed  about  the  availabihty  of 
food  stamps  and  that  aggressive  Federal 
requirements  for  outreach  are  wholly 
inappropriate."  (S.  Rpt  No.  97-129. 97th 
Cong.,  1st  Session,  p.  52  (1981)). 
However,  Congress  did  not  intend  to 
eliminate  all  of  the  activities  currently 
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the  outreach  regulations, 
mate  Report  went  on  to  say: 

lition  on  funding  should  not 

the  State  from  providing  (with 
jtching  Federal  funds) 

potential  recipients  who  are 
it  participation  in  the  food 

j.  However,  the  Committee 
id  for  Federal  funding  to  be 
[ue  soliciting  or  recruiting 

le  program."  (id.) 


authorized 
The  same  Si 

"This  proh 
unduly  restri 
50  percent  mi 
information  I 
inquiring  aboi 
stamp  (progri 
does  not  intei 
used  to  con 
recipients  to 

With  this  tn  mind  the  Department 
reexamined  current  outreach  rules  to 
determine  what  should  be  kept  and 
what  should  be  eliminated.  AH  but  two 
required  activities  were  eliminated. 

One  suchjactivity  is  nutrition 
education.  Sfection  ll(e)(15)  of  the  1977 
Act  requires  that  State  agencies  display 
posters  and  distribute  pamphlets  that 
describe  nuttntious  foods,  menus,  other 
USDA  nutrition  assistance  programs, 
and  the  relationship  between  health  and 
diet.  This  prpvision  was  not  amended  by 
the  Omnibuf  Reconciliation  Act.  The 
rules  requiritig  that  these  posters  be 
displayed  aiid  these  pamphlets  be 
distributed  are  included  in  the  outreach 
rules  since  it  was  there  that  other 
publication  lequirements  are  located. 
Now,  even  though  the  other 
requirement!  are  being  eliminated,  the 
nutrition  edi  cation  requirements  will 
remain. 

Another  a  jtivily  that  has  been 
retained  is  tie  providing  of  information 
to  participants  and  applicants  of  their 
Program  rights  and  responsibilities.  The 
Department  jelieves  that  this  is  an 
important  activity  in  that  it  can  lead  to 
better  case  rianagement  and  fewer 
errors.  Thus,  it  can  prove  to  be  a 
valuable  maiagement  tool.  The  Senate 
Committee,  iigain  in  its  Report  on  S. 
1007,  suppor  a  the  retention  of  this 
requirement  when  it  states  that:  "*  *  * 
the  prohibiti  )n  on  Federal  funding  of 
outreach  should  not  be  construed  to 
inhibit  infoniing  food  stamp  applicants 
and  recipien  ;s  of  their  rights  and 
responsibilit  es."  (id.) 

While  the  requirement  has  been 
retained,  it  has  beerf altered  so  that  it  no 
longer  presci  ibes  how  the  information 
on  rights  anc  responsibilities  is  to  be 
given  to  applicants  and  participants. 
The  Department  believes  that  State 
agencies  should  be  free  to  choose  the 
most  appropi-iate  means  for  fulfilling  this 
requirement. 

One  other  important  point  should  be 
made.  State  agencies  will  not  be 
prohibited  from  receiving  Federal  funds 
for  providing  people  with  answers  to 
inquiries  about  the  Program.  Thus,  the 
funding  for  receptionists  who  deal  with 
potential  applicants,  for  hotlines  on 
which  peopUi  may  make  inquiries,  and 
other  such  activities  will  remain  the 


same.  However,  funding  for  activities 
that  solicit  or  recruit  recipients  for  the 
Program  will  be  ended. 

Benefit  Levels  for  Initial  Month  of 
Application 

Introduction:  On  May  22, 1981,  the 
Department  published  rules  in  the 
Federal  Register  (46  FR  27960)  proposing 
that  the  period  of  application  be  defined 
in  half-month  time  periods  and  that  half- 
month  benefits  be  issued  for  those 
households  applying  after  the  ISth  of  the 
month.  The  preamble  to  those  proposed 
rules  ouUined  the  three  options 
considered  relative  to  initial  month 
benefits.  These  were  the  half-month 
option  proposed,  defining  the  period  of 
application  as  a  seven-day  period,  thus 
dividing  the  month  into  quarters  and 
issuing  benefits  retroactive  to  the  first 
day  of  each  quarter,  and  finally,  defining 
the  period  of  application  as  the  day  of 
application  and  prorating  benefits  based 
on  the  number  of  days  left  in  the  month. 
Since  the  proposed  rulemaking  was 
published,  the  Reconciliation  Act  was 
passed  which  mandates  that  initial 
month  benefits  be  prorated  from  the  day 
of  appUcation.  While  comments 
received  on  the  proposed  rulemaking 
discussing  which  optipn  the  commenters 
preferred  are  thus  no  longer  relevant 
many  commenters  either  directed  their 
comments  to  daily  proration  or 
addressed  general  areas  of  concern 
which  are  still  pertinent.  Such  comments 
have  been  helpful  in  developing  these 
final  rules  and  are  discussed  below  as 
an  aid  in  explaining  the  new  rules  on 
proration  of  initial  month's  benefits. 

Definition  of  initio]  month:  Five 
comments  were  received  requesting  that 
initial  month  be  defined  to  clarify  when 
an  application  received  from  a 
household  that  has  been  previously 
certified  would  be  considered  an  initial 
application  resulting  in  prorated 
benefits.  The  commenters  suggested  that 
the  Department  simply  follow  the 
language  in  the  legislation.  This  would 
define  initial  month  as  (1)  the  first 
month  for  v/hich  an  allotment  is  issued 
to  a  household,  and  (2)  the  first  month 
for  which  an  allotment  is  issued  to  a 
household  following  any  period  of  more 
than  thirty  days  during  which  such 
household  was  not  participating  in  the 
Food  Stamp  Program.  The  Department 
agrees  that  a  definition  is  needed  and  in 
fact,  the  word  of  the  legislation 
necessitates  such  a  definition.  The 
Department  has  thus  defined  the  inirial 
month  as  either  the  first  month  for 
which  an  allotment  is  issued  to  a 
household  or  the  first  month  for  which 
an  allotment  is  issued  to  a  household 
following  any  period  of  more  than  a 
month  during  which  the  household  was 


not  certified  for  participation  in  the 
program.  A  month  was  used  rather  than 
30  days  (to  describe  a  lapse  between 
certifications)  to  avoid  confusion  in  non- 
30  day  months.  In  addition,  "certified  for 
participation"  was  used  in  the  definition 
instead  of  "participation"  because  the 
use  of  "participation"  would  necessitate 
a  determination  of  whether  a  household 
did  actually  transact  their  authorization 
to  participate  (ATP)  card  and  this  can 
be  a  lengthy  process. 

Determination  of  eligibility:  A  few 
commenters  misunderstood  the  time 
period  for  which  eligibihty  should  be 
determined  and  suggested  that  the 
eligibihty  determination  be  based  on  the 
whole  month  of  application.  The 
proposed  rules  stated  that  the  eligibility 
for  households  submitting  an  initial 
application  would  be  based  on 
circumstances  for  the  entire  calendar 
month  in  which  the  household  filed  its 
application.  Consequently,  while 
benefits  would  be  prorated  in  the  initial 
month,  the  eligibility  determination 
would  be  based  on  household 
circumstances  for  the  entire  month.  The 
final  rules  retain  this  provision  as 
proposed  on  May  22, 1981. 

Determination  of  benefit  levels:  The 
Department  would  hke  to  stress  here 
that  within  the  context  of  proration  of 
initial  month  benefits,  it  is  especially 
important  that  State  agencies  follow  the 
rules  governing  application  processing 
in  7  CFR  273.2(c).  As  the  current  rules 
state,  each  household  has  the  right  to 
file  an  application  form  on  the  same  day 
it  contacts  the  food  stamp  o^ice  during 
office  hours.  Since  the  amount  of  an 
applicant's  benefits  will  now  be 
dependent  on  the  date  an  application  is 
filed,  it  is  crucial  that  State  agencies 
ensure  that  there  is  no  delay  in 
accepting  the  application. 

Six  comments  were  received  which 
discussed  the  method  which  should  be 
used  to  determine  allotment  levels. 
Three  of  these  comments  were  directed 
to  the  use  of  two  tables  when  using  half- 
month  issuance.  These  are  no  longer 
relevant  since  we  are  prorating  initial 
month  benefits  on  a  daily  basis.  Two 
commenters  assimied  daily  proration 
would  be  legislated  and  recommended 
use  of  a  standard  30-day  month  and  the 
establishment  of  a  chart  in  which  the 
allotment  is  multiplied  by  a  benefit 
multipUer,  taking  into  accoiuit  the 
number  of  days  left  in  the  month  of 
application.  Since  passage  of  the 
legislation  several  State  agencies  have 
verbally  expressed  a  preference  for 
prorating  benefits  over  the  exact  number 
of  days  remaining  in  the  month,  rather 
than  using  a  standard  30-day  month. 
These  State  agencies  use  this  system  in 
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their  Aid  to  Families  with  Dependent 
Children  Program  (AFDC)  and  it  would 
be  simpler  for  them  to  use  the  same 
system  for  food  stamps  also.  As  a  result, 
the  Department  has  written  the  final 
rules  to  allow  State  agencies  to  use 
either  a  30-day  standard  month  or  the 


exact  number  of  days  in  a  month  for 
purposes  of  proration.  State  agencies 
opting  to  use  the  standard  30-day  month 
can  use  either  a  Food  Stamp  Allotments 
Proration  Table  provided  by  FNS  or  a 
formula  to  determine  the  amount  of  the 
prorated  allotments.  The  table  will  show 


the  days  of  the  month  (from  1-30)  across 
the  top  and  possible  full  month  food 
stamp  allotments  down  the  left  column. 
The  prorated  bene^t  amount  will.  thus. 
be  easily  located.  An  excerpt  of  the 
table  is  shown  below  as  an  illustratioa. 


Date  of  Appication 


Monthly  allotinent 


9   10  11  12  13  14  IS  16  17  18  19  20  21  22  23  24  25  28  27  as  a  30^11 


41  . 
42.. 
43.. 
44.. 
45.. 


41  40  38  37  36  34  33  31  30  29  27  26  25  23  22  21  19  18  16  15  14  12  11 

"'*'""*"'    ._  __    .«    «^    «r    n<    *»#»    «*    *W»    OO    <M    OC    *»*    "Vl    04    'V*    40    <T    «C    *M         lO    << 


10  8 

42  41  39  38  36  35  34  32  31  29  28  27  25  24  22  21  20  18  17  15  14  13  11  10  8 

43  42  40  39  37  36  34  33  32  30  29  27  26  24  23  22  20  19  17  16  14  13  11  10  9 

44  43  41  40  38  37  35  34  32  31  29  28  26  25  23  22  21  19  18  16  15  13  12  10  9 

45  43  42  41  39  37  36  34  33  32  30  28  27  25  24  23  21  19  18  16  IS  14  12  10  9 


The  other  method  of  determining  the 
allotment  would  be  to  use  the  following 
formula,  keeping  in  mind  that  if  a 

full  month's  benefits  x  31 -date  of  application  =  allotment 

30 

Both  of  these  alternatives  are  included 
in  the  final  rules  and  the  table  will  be 
issued  by  FNS. 

State  agencies  which  opt  to  prorate 


household  applies  on  the  31st  of  a  month 
the  date  of  application  to  use  in  the 
formula  is  the  30th: 


benefits  over  the  exact  length  of  a 
particular  month  will  use  the  following 
formula  to  determine  initial  month 
benefit  levels: 


full  month's  benefits  x  (number  of  days  in  month  + 1  -  date  of  application)  =  allotment 

number  of  days  in  month 


Two  other  issues  on  which  comments 
were  received  that  effect  the 
determination  of  benefit  amoimts  were 
minimum  allotments  and  issuance  of  $1, 
'$3  and  $5  benefits.  Several  of  the 
commenters  pointed  out  that  the  $6 
minimum  allotment  proposed  for  a  half- 
month  benefit  needed  to  be  clarified 
since  the  July  1, 1981  minimum  allotment 
for  a  household  of  three  is  also  $6.  This 
was  an  oversight  in  the  proposed  rules. 
However,  since  initial  month  benefits 
are  now  going  to  be  prorated  daily 
instead  of  issued  in  half-month  amounts, 
the  question  of  a  minimum  allotment  in 
the  initial  month  no  longer  arises.  A 
household  whose  prorated  allotment  is 
$.49  or  less  would  receive  no  allotment 
for  the  initial  month.  Because  of 
rounding,  all  other  households  would 
receive  at  least  a  $2  benefit.  Even  the 
$10  minimum  benefit  for  one  and  two 
person  households  will  be  prorated  in 
the  initial  month. 

There  were  also  several  comments  on 
the  issuance  of  $1,  $3  and  $5  benefits 
and  how  these  would  be  handled  given 
the  current  coupon  book  denominations 
of  $2  and  $7.  A  full  discussion  of  this 
issue  is  presented  in  the  section  of  this 
preamble  titled  "Gross  Income 
Eligibility  Limits."  To  summarize  that 
discussion,  benefit  levels  of  $1,  $3,  and 
$5  will  be  rounded  up  to  $2,  $4,  and  $6 
respectively  to  allow  use  of  current 
coupon  book  denominations. 


Initial  month  benefits  and  expedited 
service:  Nine  comments  were  received 
which  raised  the  issue  of  how 
certification  in  the  initial  month  for  less 
than  a  full  month's  benefits  would  affect 
households  eligible  for  expedited 
service.  It  was  pointed  out  that  a 
destitute  household  could  come  in,  for 
example,  on  the  27th  of  a  month,  be 
certified  for  three  days  worth  of  benefits 
and  then  have  to  wait  up  to  30  days 
before  it  received  any  further  benefits, 
assuming  it  did  not  provide  verification 
until  15  days  after  the  first  certification 
and  the  State  agency  does  not  take 
action  on  the  second  certification  for  15 
days.  The  commenters  suggested  that 
final  rulemaking  rectify  this  problem. 

The  commenters  proposed  two 
possible  solutions.  One  commenter 
pointed  out  that  the  House  Committee 
on  Agriculture  recognized  this  problem 
(House  Report  No.  97-106,  96th  Congress 
1st  Session,  page  148)  and  suggested 
that  the  Department  provide  30  days  of 
food  stamps  prospectively  from  the  date 
of  application  with  benefits  for  the 
remainder  of  the  second  month  to  be 
prorated  unless  the  household  was 
found  to  be  ineligible  for  the  second 
month.  The  Department  agrees  that  this 
situation  needs  to  be  addressed  but 
disagrees  with  this  method.  In  effect  this 
option  would  result  in  an  accounting 
period  in  one  month  being  used  for 
certification  in  a  following  month.  This 


would  only  serve  to  make  the  expedited 
service  procedures  more  complicated 
and  the  eligibility  worker's  task  more 
difficult. 

Another  commenter  suggested  that  a 
household  eligible  for  expedited  service. 
which  is  certified  after  the  15th  of  an 
initial  month,  be  certified  for  the 
remainder  of  the  application  month  and 
all  of  the  following  month.  This  could 
result  in  certification  up  to  45  days 
based  on  a  limited  amount  of 
information.  While  the  less  stringent 
verification  requirements  for  expedited 
service  households  are  intended  to 
maximize  service  delivery  to  those 
households,  it  was  never  intended  that 
the  remaining  verification  requirements 
would  be  waived  for  more  than  one 
month.  Issuance  of  one  and  a  half 
months  benefits  based  on  limited 
verification  invites  abuse  in  the 
expedited  service  area.  Consequently, 
the  Department  does  not  agree  with  this 
suggestion. 

The  Department  has  formulated  a 
method  of  handling  these  situations 
which  differs  somewhat  from  the  two 
suggestions  just  described.  Those 
households  which  are  eligible  for 
expedited  service  and  which  apply  af^er 
the  15th  of  a  month,  will  be  certified  for 
benefits  from  the  day  of  application  to 
the  end  of  the  application  month  and 
also  for  the  following  month.  Eligibility 
for  the  second  month  will  be  based  on 
anticipated  circumstances.  However,  the 
issuance  of  the  second  month's  benefits 
will  be  delayed  until  all  necessary 
verification  has  been  provided.  Once  the 
applicant  provides  the  verification,  the 
State  agency  will  have  5  working  days 
or  until  the  first  of  the  second  month 
(whichever  is  later)  within  which  to 
issue  the  second  month's  benefits.  For 
example,  if  a  household  applies 
September  25th  and  does  not  provide 
verification  of  income,  the  household 
will  be  certified  for  the  end  of 
September  and  for  October  but  will  be 
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issued  benefits  only  for  September.  If  it 
provides  tne  income  verification  on 
October  2,  t^ctober  benefits  would  be 
issued  not  later  than  October  8.  five 
working  days  from  receipt  of  the 
verificatioa.  This  method  will  place  the 
responsibility  on  the  applicant 
household  to  provide  the  State  agency 
with  verification  as  quickly  as  possible. 
The  State  agency  will  have  already 
certified  the  household  so  it  should  be 
able  to  issue  the  second  month's  benefit 
in  a  short  time  period.  The  Department 
believes  that  this  solution  recognizes  the 
need  of  a  destitute  household  but  at  the 
same  time  does  not  compromise  the 
verification  required  for  ongoing 
certificatiori.  These  final  rules  contain 
language  t^  amend  7  CFR  273.10(a)  to 
this  effect. 

Household  Definition 

Currently  the  definition  of 
"householc  "  at  7  CFR  273.1  states,  in 
part,  that  a  household  may  consist  of  an 
individual  sr  group  of  individuals  who, 
while  livinfi  with  others,  customarily 
purchase  fiiod  and  prepare  meals  for 
home  consumption  separate  and  apart 
from  otheri.  This  current  provision 
results  in  some  individuals  claiming 
separate  household  status  while  they 
are  living  together  because  they 
purchase  faod  and  prepare  meals 
separately^  For  example,  an  individual 
over  18  ye^rs  old,  who  is  living  with  his 
parents  and  has  no  means  of  support, 
can  be  eligible  to  participate  even 
though  his  parents  are  not  eligible  by 
claiming  separate  household  status  and 
indicating  he  has  no  gross  income.  The 
individual  fan  be  certified  as  a  separate 
household  although,  in  fact,  he  is  being 
supported  by  his  parent,  so  long  as  he 
purchases  tood  and  prepares  meals 
separately  from  his  parents. 

A  furthei  example  is  that  of  unmarried 
parents  living  with  their  children.  The 
parents  do|not  hold  themselves  out  in 
the  commuhity  as  husband  and  wife  and 
therefore  nay  apply  separately.  The 
primary  wfge  earner  can  decline  to 
apply  for  bsnefits  leaving  the  other 
parent  witH  the  children  as  a  food  stamp 
household  with  no  income  of  their  own, 
therefore  obtaining  larger  benefits,  so 
long  as  the  parents  purchase  food  and 
prepare  maals  separately. 

The  Reconciliation  Act  eliminates 
such  practices  by  amending  the  Food 
Stamp  Act  |to  specify  that  ".  .  .  parents 
and  childre  n  who  live  together  shall  be 
treated  as  ii  group  of  individuals  who 
customaril;  r  purchase  and  prepare  meals 
together  fo  •  home  consumption  even  if 
they  do  no'  do  so. .  .  ."  (Section  101). 
The  law  dees,  however,  provide  an 
exception  lo  this  provision  for  those 


cases  in  which  at  least  one  of  the 
parents  is  60  years  of  age  or  older. 

In  accordance  with  this  amendment  7 
CFR  273.1,  is  being  amended  by  this 
final  rule  to  require  that  nonelderly 
parents  (regardless  of  their  marital 
status]  and  children  who  live  together 
apply  for  food  stamps  as  one  single 
household. 

Boarders 

Currently,  those  individuals  for  whom 
lodging  and  meals  are  furnished  in 
return  for  monetary  compensation,  who 
are  not  residents  of  a  commercial 
boarding  house,  are  eligible  to 
participate  in  the  program  as  separate 
and  distinct  households,  while  residents 
of  commercial  boarding  houses  are  not. 
This  separation  of  boarders  into  two 
classes  has  resulted  in  inconsistent 
treatment  of  people  similarly  situated. 
During  consideration  of  this  provision, 
prior  to  its  inclusion  in  the 
Reconcihation  Act.  the  House 
Agriculture  Committee  specified,  and 
the  Department  agrees,  that  "A 
noncommercial  boarding  house  does  not 
provide  a  more  legitimate  outlet  for  food 
stamps  than  does  a  commercial 
boarding  house,  since  a  resident  may 
not  use  food  stamps  to  purchase  meals 
from  either.  Prohibiting  boarders  in 
noncommercial  boarding  houses  from 
participation  would  be  consistent  with 
the  intent  to  prohibit  boarders  in 
commercial  boarding  houses  from 
participating  and  would  serve  to 
simplify  program  administration."  (See 
House  Rept.  No.  97-106,  page  120).  This 
change,  as  the  House  Report  further 
states,  "*  *  *  would  in  no  way  operate 
to  deprive  such  boarders  of  their  regular 
meals." 

The  Reconciliation  Act  eliminated  this 
inconsistent  treatment  of  boarders  by 
barring  all  boarders  from  participation 
in  the  Food  Stamp  Program.  The 
regulations  are  amended  by  this  final 
rule  (at  CFR  273.2)  accordingly. 

The  Department  intends,  as  is  current 
procedure  with  regard  to  boarders,  that 
State  agencies  will  generally  accept  a 
household  s  statement  as  to  which 
individuals  residing  with  the  household 
are  household  members.  Should  the 
household  identify  any  individual  as  a 
boarder,  then  the  State  agency  will 
determine  if  that  individual  meets  the 
Program's  definition  of  a  "boarder."  If 
the  individual  meets  the  definition  of  a 
"boarder,"  the  individual  will  not  be 
considered  a  member  of  the  household 
in  which  he  resides,  the  compensation 
paid  to  the  household  will  be  considered 
income  to  the  household,  and  the 
individual's  income  and  resources  will 
not  be  considered  available  to  such 
household.  However,  unlike  other 


individuals  who  are  determined  to  be 
nonhousehold  members,  these 
individuals  are  prohibited  from 
participating  as  separate  households  on 
their  own. 

The  Department  is  retaining  the 
current  definition  of  a  "boarder."  An 
individual  living  with  others  who  pays 
reasonable  compensation  to  the  others 
for  meals  shall  be  considered  a  boarder 
and  ineligible  to  participate.  Those 
paying  less  than  a  reasonable  amount 
■for  meals  will  be  declared  nonboarders 
and  will  be  considered  a  member  of  the 
household,  and  the  individual's  income 
and  resources  would  be  attributed  to  the 
household  in  determining  eligibility  and 
benefits.  The  definitions  of  "boarder" 
and  "reasonable  compensation" 
currently  appear  in  regulations  at  7  CFR 
273.2(b),  but  have  been  relocated  in  the 
CFR  to  reflect  the  fact  that  boarders  are 
no  longer  eligible  to  participate. 

Strikers 

Under  the  current  regulations  (7  CFR 
273.7)  households  are  not  denied 
participation  in  the  Food  Stamp  Program 
solely  on  the  grounds  that  a  member  of 
the  household  is  not  working  because  of 
a  strike  at  his  or  her  place  of 
employment.  If  such  households  meet 
the  income  guidelines,  asset 
requirements  and  work  registration 
requirements  of  the  Act,  they  may  be 
certified  to  participate  in  the  Food 
Stamp  Program. 

The  provisions  of  the  Reconciliation 
Act  deny  food  stamps  to  households 
containing  a  striking  member  who  is  not 
exempt  from  the  work  registration 
requirements,  unless  the  household  can 
show  that,  immediately  prior  to  the 
strike,  it  would  have  been  eligible  or 
was  receiving  food  stamps  according  to 
the  applicable  Food  Stamp  rules. 
Households  where  the  member  on  strike 
is  exempt  from  work  registration 
requirements,  other  than  those  exempt 
solely  on  the  grounds  that  they  are 
employed,  (for  example,  because  the 
member  is  the  caretaker  of  a  child  under 
6  years  of  age)  would  not  be  affected  by 
the  striker  provisions.  However,  those 
strikers  not  exempt  from  the  work 
registration  requirements  must 
demonstrate  that  they  were^ligible  for 
the  Program  at  the  time  they  were  fully 
employed,  to  retain  eligibility.  Even  in 
these  cases,  any  increase  in  benefits  due 
to  the  loss  of  income  from  the  strike  is 
prohibited.  Income  is  to  be  calculated  by 
assuming  that  an  eligible  household 
with  a  striking  member  is  receiving  the 
same  amount  of  income  from  the 
striking  member  as  it  received 
immediately  prior  to  the  strike.  This 
household's  income  will  be  calculated 
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by  assuming  that  the  household  is 
receiving  th^  equivalent  of  a  full  months' 
income  from  the  striking  member.  For 
example,  if  a  household  member  goes  on 
strike  one  week  into  a  calendar  month, 
the  amount  of  wages  the  striking 
member  would  have  received  for  that 
entire  month  would  be  attributed  to  the 
household.  Once  calculated  the  assumed 
full  monthly  wages  will  not  deviate 
during  the  length  of  the  strike.  This  will 
have  the  effect  of  freezing  household 
benefits  if  no  other  circumstances 
change.  Added  to  this  assumed  income 
will  be  any  strike  benefits  or  income 
from  temporary  employment.  If  other 
changes  occur,  e.g.,  a  change  in 
household  size,  household  benefits  can 
still  be  adjusted.  For  strikers  who 
remain  eligible,  the  law  did  not  change 
the  requirement  that  they  register  for 
work  nor  that  they  would  not  be 
referred  to  work  at  the  struck  site. 

The  Food  Stamp  Act  defines  the  term 
"strike"  by  using  the  definition  in 
Section  501(2)  of  the  Labor  Management 
Relations  Act,  1947.  The  term  "striker" 
includes  anyone  involved  in  a  strike  or 
other  concerted  stoppage  of  work  by 
employees  (including  a  stoppage  by 
reason  of  the  expiration  of  a  collective- 
bargaining  agreement)  and  any 
concerted  slowdown  or  other  concerted 
interruption  of  operations  by  employees. 

Generally,  individuals  that  are  not 
working  because  of  a  concerted  effort 
with  other  employees  or  a  direct 
grievance  against  their  own  employer 
are  strikers  and  are  ineligible  for  food 
stamps,  unless  they  were  eligible  prior 
to  such  strike.  Individuals  will  be 
deemed  participants  in  a  strike  whether 
or  not  they  personally  voted  for  the 
strike. 

Examples  of  non-strikers  who  are 
eligible  for  participation  in  the  program 
include:  (1)  Employees  whose  workplace 
is  closed  by  an  employer  in  order  to 
resist  demands  of  employees  (e.g.,  a 
lockout),  (2)  employees  unable  to  work 
as  a  result  of  striking  employees  (e.g., 
striking  newspaper  pressmen  preventing 
newspapers  from  being  printed  and, 
consequently,  truckdrivers  are  not 
working  because  there  are  no  papers  to 
deliver),  (3)  employees  not  wanting  to 
cross  a  picket  line  due  to  fear  of 
personal  injury  or  death,  and  (4) 
employees  who  are  exempt  from  the 
work  registration  requirements  during 
the  strike. 

The  final  rule  adds  a  new  section  to  7 
CFR  at  Part  273  to  implement  these 
provisions  of  the  Omnibus 
Reconciliation  Act. 

Earned  Income  Deduction 

In  the  current  Food  Stamp  Program,  a 
household  is  entitled  to  a  deduction  of 


20  percent  of  its  earned  income.  This 
deduction  is  intended  to  do  three  things: 
to  provide  an  incentive  to  work,  to 
recognize  that  workers  have  less  money 
to  spend  on  food  after  their  taxes  and 
other  work-related  expenses  are 
subtracted  from  earnings,  and  to  provide 
workers  some  equity  with  self-employed 
persons  who  can  deduct  their  costs  of 
doing  business.  This  deduction  was 
allowed  as  an  approximation  of  a 
household's  working  costs. 

Section  106  of  the  Reconciliation  Act 
lowers  the  earned  income  deduction 
from  20  percent  to  18  percent.  This 
rulemaking  changes  program  regulations 
at  7  CFR  273.10(e)(1)  and  273.11(c)(3)  to 
implement  this  change.  Only  the 
percentage  of  earnings  which  is 
deductible  has  changed.  The  definition 
of  earned  income,  as  described  in  7  CFR 
273.9(b)(1),  remains  unchanged. 

Adjusting  Deductions 

The  standard  deduction  is  an  amount 
taken  from  each  household's  gross 
income  to  account  for  many  regular 
household  expenses.  The  maximum 
excess  shelter  deduction  performs  the 
same  function  regarding  a  household's 
rent  or  mortgage  payments,  utilities,  and 
the  like.  The  standard  and  maximum 
excess  shelter  deductions  vary  among 
the  continental  United  States  and  its 
outlying  areas.  These  deductions  are 
currently  adjusted  each  January  1 
according  to  increases  in  the  cost  of 
living,  as  measured  by  the  Bureau  of 
Labor  Statistics'  (BLS)  Consumer  Price 
Index  for  all  urban  consumers  (CPI-U). 

The  CPI-U  contains  homeownership 
costs  as  one  of  its  components.  The 
costs  associated  with  homeownership 
have  risen  rapidly  over  the  past  few 
years.  However,  the  great  majority  of 
food  stamp  recipients  do  not  own  their 
own  homes.  Therefore,  the  CPI-U  and 
the  related  food  stamp  deductions  have 
risen  faster  than  the  living  costs  of  food 
stamp  recipients. 

Section  105  of  the  Reconciliation  Act 
freezes  these  deductions  at  their  current 
levels  until  June  30, 1983.  On  July  1, 1983 
the  deductions  will  be  adjusted 
according  to  the  CPI-U  with 
homeownership  costs  removed.  The 
1983  update  will  be  based  upon  changes 
in  the  cost  of  living  between  January  1, 
1982  and  March  31, 1983.  The  deductions 
will  be  adjusted  again  on  October  1, 
1984,  to  account  for  cost-of-living 
changes  between  April  1, 1983  and  June 
30, 1984.  Beginning  on  October  1, 1985 
and  every  following  October  1,  the 
deductions  will  be  adjusted  for  changes 
in  the  cost  of  living  over  the  twelve 
months  ending  the  preceding  June  30. 
Accordingly,  program  regulations  at  7 
CFR  273.9<d)  are  changed  by  this  final 


rule  to  reflect  this  rescheduling  of 
adjustments  to  the  deductions. 

Certain  provisions  of  regulations 
about  mass  changes  refer  to  the  now* 
suspended  schedules  for  adjusting  the 
Thrifty  Food  Plan  (explained  below)  and 
the  standard  and  shelter  deductions  (7 
CFR  273.12(e)).  This  rule  revises  these 
provisions  to  remove  all  references  to 
annual  and  semiannual  adjustments. 
These  provisions  also  suggested  to  State 
agencies  that  they  adjust  utihty 
standards  when  the  Department  adinsts 
the  shelter  deduction.  Because  utility 
standards  change  yearly  and  the 
maximum  shelter  deduction  will  not 
change  yearly  until  1985,  the  two 
adjustments  must  occur  on  different 
schedules.  Tliis  rule  takes  this  difference 
into  account  as  well.  It  does  so  by 
suggesting  simultaneous  changes  when 
the  two  schedules  permit  tbem. 

Adjusting  the  Tfaiifly  Food  Plan 

As  used  in  the  Food  Stamp 
regulations,  the  Thrifty  Food  Plan 
reflects  the  maximum  food  stamp 
benefit  payable  to  a  household  of 
particular  size.  The  Thrifty  Food  Plan 
amount  reduced  by  30  percent  of  a 
household's  net  income,  is  its  monthly 
allotment 

Before  the  passage  of  the 
Reconciliation  Act  the  Thrifty  Food 
Plan  would  have  been  updated  on 
January  1, 1982  based  upon  known  and 
projected  changes  in  the  food 
component  of  the  CPI-U  between 
October  1, 1980  and  December  31, 19«L 
On  every  January  1  thereafter,  the  CPI- 
U  food  component  change  in  the 
previous  calendar  year  would  have  been 
used  to  update  the  Thrifty  Food  Plan 
amounts. 

Section  103  of  the  Reconciliation  Act 
will  delay  the  January  1, 1982 
adjustment  until  April  1, 1982.  At  that 
time,  the  adjustment  will  account  for 
changes  in  the  food  component  of  the 
CPI-U  between  October  1. 1980  and 
December  31, 1981.  The  following 
adjustment  on  July  1, 1983,  will  account 
for  changes  in  the  CPI-U  between 
January  1, 1982  and  March  31, 1983.  The 
Thrifty  Food  Plan  will  next  be  adjusted 
on  October  1, 1984,  to  account  for 
changes  in  the  CPI-U  between  April  1, 
1983  and  June  30, 1984.  Beginning  on 
October  1, 1985  there  will  be  an  update 
each  October  1.  reflecting  changes  in  the 
CPI-U  over  the  twelve  months  which 
end  on  the  preceding  June  30.  Program 
regulations  at  7  CFR  273.10(e)(4)  are 
amended  by  this  rule  to  reflect  this 
rescheduling  of  the  Thrifty  Food  Plan 
updates. 
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Deleting  Changes  in  the  Dependent  Care 
and  Medical  Deductions 

Currently  a  household  may  deduct  its 
costs  for  tha  care  of  a  dependent 
member  of  the  household  if  the  care  is 
needed  so  akiother  household  member 
can  work.  However,  the  amount  that 
may  be  deducted,  when  it  is  combined 
with  the  excess  shelter  deduction 
cannot  exceed  the  maximum  amount  of 
the  excess  shelter  deduction  ($115 
monthly  as  pf  January  1, 1981).  Under 
the  1980  Aniendments  to  the  Food 
Stamp  Act  (Pub.  L.  96-249),  the  Program 
was  to  separate  the  dependent  care  and 
excess  shelter  deductions  on  October  1, 
1981.  The  dependent  care  deduction's 
maximum  Would  have  been  capped  at 
S90  monthly  for  each  household  and  no 
longer  adjusted  annually  for  changes  in 
the  cost-of-1  ving,  and  the  excess  shelter 
deduction  w  ould  have  been  $115 
monthly  anc  continued  to  be  adjusted 
annually  for  cost-of-living  changes. 
However.  Si  fction  115  of  the 
Reconciliati  jn  Act  repealed  the  change. 
As  a  result,  the  treatment  of  the 
dependent  care  deduction  and  the 
excess  shelter  deduction  remains  the 
same;  the  t\*o  deductions  together 
cannot  excefid  the  cap  placed  on  the 
excess  shelter  deduction  amount  for 
households  which  do  not  contain  an 
elderly  or  disabled  member. 

Under  tha  current  Program,  a 
household  if  entitled  to  a  medical 
deduction  ifiit  contains  a  member  who  is 
at  least  60  years  old  or  who  receives 
Supplemental  Security  Income  (SSI) 
benefits  or  aisability  payments  under 
Title  II  of  the  Social  Security  Act.  To  be 
deductible  the  expenses  must  exceed 
$35  each  month  and  be  incurred  by  the 
elderly  or  dbabled  member. 

The  1980  Amendments  to  the  Food 
Stamp  Act  would  have  changed  this 
provision  on  October  1, 1981,  in  two 
ways.  First,  |the  threshold  for  the 
deduction  Would  have  been  reduced  to 
$25  from  $33.  Second,  a  household 
would  have  deceived  a  deduction  if  the 
spouse  of  aii  elderly  or  disabled  member 
incurred  the|  medical  expenses.  Section 
115  of  the  Reconciliation  Act  also 
repeals  these  changes. 

As  noted,  the  changes  in  the 
dependent  care  and  medical  deduction 
provisions  vrould  not  have  become 
effective  uni  il  October  1, 1981.  As  of  the 
time  of  enactment  of  the  Reconciliation 
Act  the  chai  iges  had  not  been 
promulgatec  by  regulations.  Therefore, 
no  regulatory  change  is  necessary. 


Deductions 

the  Virgin  Inlands 

In  the  Fi 
1979  (Pub.  L 


n  Puerto  Rico,  Guam  and 


i  Stamp  Amendments  of 
96-58)  Congress  authorized 


a  medical  deduction  for  households  with 
elderly  or  disabled  members.  Congress 
also  required  that  the  dependent  care 
and  excess  shelter  deductions  be 
separate  for  these  households,  and  that 
the  excess  shelter  deduction  not  have  a 
limit  for  them.  In  the  statute,  elderly  was 
defined  as  being  sixty  years  of  age,  or 
over.  Disabled  was  defined  as  receiving 
Supplemental  Security  Income  (SSI) 
benefits  under  title  XVI  of  the  Social 
Security  Act,  or  receiving  disability 
payments  under  Title  II  of  that  Act, 

When  Congress  defined  disabled  in 
this  way  it  inadvertently  omitted  the 
blind  ar.d  disabled  in  Puerto  Rico, 
Guam,  and  the  Virgin  Islands.  In  these 
outlying  areas,  the  blind  and  disabled 
do  not  receive  SSI,  but  receive  benefits 
under  other  Titles  of  the  Social  Security 
Act.  Congress  corrected  this  oversight  in 
the  1980  Amendments  to  the  Food 
Stamp  Act  (Pub.  L.  96-249,  Section  106). 
It  required  that  this  provision  go  into 
effect  on  October  1, 1981.  This  rule 
amends  the  definition  of  disabled  as  it 
has  appeared  in  paragraphs  273.9(d)  (3) 
and  (5)  of  the  regulations  to  define 
disability  so  as  to  include  all  benefits  to 
the  blind  and  disabled  made  under 
Titles  I,  II.  X.  XIV,  and  XVI  of  the  Social 
Security  Act. 

Those  households  which  are  affected 
will  now  be  able  to  claim  a  medical 
deduction  (for  expenses  above  $35 
monthly  incurred  by  the  elderly  or 
disabled  member),  a  dependent  care 
deduction,  and  a  separate,  uncapped 
shelter  deduction.  According  to  the 
wording  of  Section  5(e)  of  the  Food 
Stamp  Act  as  amended,  those 
households  affected  by  this  change  must 
also  be  treated  exactly  as  are  recipients 
of  SSI  in  the  rest  of  the  country. 
Therefore,  they  are  entitled  to  the  three 
separate  deductions,  and  the  excess 
shelter  deduction  must  have  no  upper 
limit. 

Implementation 

Section  117  of  the  Reconciliation  Act 
provides  that  the  amendments  to  the 
Food  Stamp  Act  contained  therein, 
except  as  otherwise  specifically 
provided,  shall  be  effective  and 
implemented  upon  dates  prescribed  by 
the  Secretary,  taking  into  account  the 
need  for  orderly  implementation.  It 
should  be  noted  that  implementation  is 
not  an  issue  with  regard  to  the  delays  in 
the  updates  to  the  Thrifty  Food  Plan, 
standard  deduction  and  dependent 
care/excess  shelter  deduction,  and  the 
repeal  of  the  scheduled  lowering  of  the 
medical  deduction  threshold  because 
specific  dates  have  been  provided  for 
those  provisions  to  take  effect.  With 
regard  to  the  repeal  of  the  planned 
separation  of  the  dependent  care  and 


excess  shelter  deductions  there  is  no 
need  to  establish  implementation  dates 
because  the  new  legislation  simply 
repeals  provisions  which  were  not  yet 
effective.  Implementation  becomes  an 
issue  only  with  regard  to  the  proration 
of  initial  month  benefits,  the  elimination 
of  FNS  funding  of  outreach,  the 
elimination  of  strikers,  the  elimination  of 
boarders,  the  change  in  household 
definition,  the  imposition  of  the  130 
percent  gross  income  limit,  and  the 
reduction  of  the  earned  income 
deduction.  It  also  becomes  an  issue  with 
regard  to  the  medical  deduction  for 
elderly  and  disabled  people  in  Puerto 
Rico,  Guam  and  the  Virgin  Islands. 

With  the  intent  of  Congress  to  restrain 
the  growth  of  the  Program  and  to 
achieve  Program  cost  savings,  and  the 
Department's  attempt  to  avoid  reduction 
or  termination  of  benefits  to  eligible 
households  near  the  end  of  the  fiscal 
year,  it  is  important  that  restrictions  on 
program  growth  and  costs  be  achieved 
as  early  in  the  fiscal  year  as  possible. 
Therefore,  the  provisions  contained  in 
this  final  rule  need  to  be  implemented 
on  or  before  October  1, 1981  for  all  new 
applicants  and  recertifications. 
Conversion  of  the  current  caseload  to 
the  gross  income  test  and  earned  income 
deduction  shall  be  completed  within  90 
days  &om  the  date  of  implementation. 
Conversion  to  the  remaining  eligibility 
provisions  (including  conversion  to  the 
new  medical  deduction  for  elderly  and 
disabled  households  in  Puerto  Rico, 
Guam,  and  the  Virgin  Islands)  should  be 
completed  at  or  before  recertification. 

The  prohibition  against  Federal 
funding  for  State  agency  outreach  efforts 
is  effective  October  1, 1981.  Therefore, 
FNS  will  not  reimburse  State  agencies 
for  any  outreach  costs  incurred  after 
September  30, 1981. 

"The  Department  realizes,  however, 
that  some  State  agencies  may  have 
compelling  reasons,  beyond  their 
control,  which  would  make  this 
implementation  schedule  difficult  to 
meet.  Therefore,  FNS  will  consider 
requests  for  waivers  of  the  October  1, 
1981  deadline  or  the  90  day  conversion 
period,  on  a  State-by-State  basis, 
provided  the  waiver  request  is 
submitted  in  writing  to  FNS  and 
contains  sufficient  justification  to  enable 
FNS  to  determine  if  "good  cause"  exists 
for  granting  a  longer  implementation 
timeframe.  Once  an  implementation 
timeframe  has  been  established  for  a 
State  agency  the  Department  expects 
that  it  will  be  complied  with.  Because  of 
the  funding  problems  facing  the  Program 
the  Department  will  move  swiftly 
against  State  agencies  that  do  not  meet 
their  timeframes.  In  such  cases  the 


Federal  Register  /  Vol.  46.  No.  172  /  Friday.  September  4,  1981  /  Rules  and  Regulationg        44721 


injunctive  relief  and  suspension/ 
disallowance  provisions  of  Section  276 
of  the  Program  rules  may  be  used  to 
compel  timely  implementation. 

One  reason  for  implementation  delays 
in  some  States  is  the  requirement  that 
the  procedures  developed  by  State 
agencies  to  implement  Federal 
regulations  be  submitted  for  public 
comment  in  compliance  with  State 
Administrative  Procedures  Acts 
(APA's).  In  most  situations  this  practice 
does  not  seriously  interfere  with 
Program  operations.  However,  in  the 
situation  presented  by  these  rules, 
where  it  is  imperative  that 
implementation  take  place  as  soon  as 
possible  in  order  to  avoid  possible 
benefit  reductions,  delays  caused  by 
State  APA's  could  very  well  work  to  the 
detriment  of  Program  participants. 
Therefore,  the  Department  expects  that 
State  agencies  will  exercise  the 
exception  provisions  included  in  their 
APA's  to  hasten  implementation  of  the 
rules. 

QC  during  implementation.  During 
implementation  of  these  rules,  State 
agencies  shall  continue  to  operate  the 
quality  control  system  as  required  in 
Part  275.  State  agencies  will  review 
cases  selected  in  the  quality  control 
sample  based  upon  the  certification 
policy  that  should  be  applied  as  of  the 
review  date.  If  a  household  is  certified 
for  food  stamp  benefits  after  the  State 
agency  is  supposed  to  have 
implemented  these  new  provisions  and 
is  subsequently  selected  for  review  by 
quality  control,  the  new  provisions  of 
this  regulation  will  be  applied  in 
determining  the  household's  eligibility 
and  allotment  level.  If  a  household  is 
certified  prior  to  the  required 
implementation  of  these  new  provisions 
and  is  selected  for  review,  and  it  has  not 
been  required  to  have  been  converted  to 
the  provisions  of  this  rulemaking  as  of 
the  review  date,  the  household's 
eligibility  and  benefit  level  will  be 
reviewed  based  upon  the  policy  that  the 
State  agency  should  have  applied 
according  to  the  implementation 
schedule  of  this  regulation.  No  cases, 
except  those  of  people  who  were 
initially  certified  or  recertified  during 
the  conversion  period,  shall  be 
determined  to  be  in  error  as  a  result  of 
not  being  converted  to  the  provisions  of 
this  rule  until  the  required  conversion 
period  for  all  cases  is  over. 

While  the  October  1981  through 
March  1982  reporting  period  will 
continue  to  serve  as  the  base  period  for 
fiscal  year  1983,  the  Department 
recognizes  the  effort  that  will  be 
required  of  State  agencies  to  implement 
this  rule  and  the  modifications  to  the 


Aid  to  Families  with  Dependent 
Children  Program.  In  light  of  this,  the 
Department  encourages  State  agencies 
to  note  the  "good  cause"  exemption  for 
any  State  agency  with  a  payment  error 
rate  for  the  October  1981  through  March 
1982  period  that  would  place  them  in  a 
position  of  liability  for  that  period.  In  all 
but  the  most  extreme  error  rate 
situations,  the  Department  will  be 
receptive  to  eliminating  State  agencies' 
liability  for  excessive  error  rates  during 
this  period  if  the  State  agency 
demonstrates  substantial  adverse 
impact  upon  management  of  the  Food 
Stamp  Program  due  to  changes  in 
Federal  programs. 

Other  than  the  operational 
adjustments  required  by  the  provisions 
of  this  rule,  all  other  aspects  of  the 
quality  control  system  should  function 
normally  during  the  period  of 
implementation. 

"The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  are  subject  to  review  by  OMB 
under  the  Paperwork  Reduction  Act  and 
are  not  effective  until  approved  by 
OMB. 

For  the  reasons  set  forth  in  the 
preamble.  Parts  271,  272,  273,  274  and 
277  of  Chapter  II,  Title  7  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

1.  In  §  271.7,  paragraph  (b)  is  amended 
by  adding  the  words  "one-  and  two- 
person"  between  the  words  "all"  and 
"households"  in  the  sixth  sentence; 
paragraphs  (d)(l)(ii)  and  (d)(3)  are 
revised;  and  the  words  "for  households 
with  one  or  two  members  only"  are 
inserted  in  paragraph  (d){2)(i),  following 
the  words  "$10  minimum  benefit  level" 
appearing  in  the  second  sentence. 

"The  revisions  read  as  follows: 

§  271.7    Allotment  reduction  procedures. 

*         *         *         «         « 

(d)  Implementation  of  allotment 
reductions.  (1)  Reductions.  *  *  * 

(ii)  Upon  receiving  notification  that  a 
reduction  is  to  be  made  in  an  upcoming 
month's  allotments,  State  agencies  shall 
act  immediately  to  implement  the 
reduction.  Such  action  would  differ  from 
State  to  State  depending  on  the  nature 
of  the  issuance  system  in  use.  Where 
there  are  computerized  issuance 
systems,  the  program  used  for 
calculating  allotments  shall  be  altered  to 
reflect  the  appropriate  percentage 
reduction  in  the  Thrifty  Food  Plan  for 
each  household  size  and  the  computer 
program  shall  be  adjusted  to  allow  for  a 
minimum  benefit  of  $10  for  one-  and 


two-person  households.  The  computer 
program  shall  also  be  adjusted  to 
provide  for  the  rounding  of  benefit 
levels  of  $1.  $3  and  $5  to  SZ,  $4  and  SS, 
respectively.  FNS  will  provide  State 
agencies  with  revised  issuance  tablet 
reflecting  the  percentage  reductions  to 
be  made  in  the  Thrifty  Food  Plan 
amounts  and  reduced  Thrifty  Food  Plan 
levels.  In  States  where  manual  issuance 
is  used.  State  agencies  shall  reproduce 
the  issuance  tables  provided  by  FNS 
and  distribute  them  to  issuance 
persormel.  State  agencies  shall  ensure 
that  the  revised  issuance  tables  are 
distributed  to  issuance  agents  and 
persormel  in  time  to  allow  benefit 
reductions  during  the  month  ordered  by 
FNS.  In  an  HIR  card  system  State 
agencies  have  the  option  of  enacting  the 
reduction  in  benefits  either  by  changing 
all  HIR  cards  before  issuance  activity 
for  the  affected  month  begins  or  by 
adjusting  allotments  at  the  point  of 
issuance  as  each  household  appears  at 
the  issuance  office. 
***** 

(3)  Affected  allotments.  Whenever  a 
reduction  of  allotments  is  ordered  for  a 
particular  month,  reduced  benefits  shall 
be  calculated  for  all  households  for  the 
designated  month.  However,  any 
household  with  one  or  two  members 
whose  reduced  benefits  would  be  less 
than  $10  shall  receive  a  minimum 
benefit  of  $10  except  as  provided  in 
§  273.10(e)(2).  Allotments  or  portions  of 
allotments  representing  restored  or 
retroactive  benefits  for  a  prior 
unaffected  month  would  not  be  reducedL 
suspended,  or  cancelled  even  thou^ 
they  are  issued  during  an  affected 
month. 


PART  272— REOUIREMEKTS  OF 
PARTICIPATING  STATE  AGENCIES 

2.  In  S  272.1,  a  new  paragraph  (35)  is 
added  to  paragraph  (g)  to  read  as 

follows: 

§  272.1    General  tenns  and  uwwMUon*. 

*        •        •        •        • 

(g)  Implementation.  *  *  * 
(35)  State  agencies  shall  implement 
the  provisions  of  Amendment  No.  202  as 
follows: 

(i)  The  rules  shall  be  implemented  no 
later  than  October  1, 1981.  including  the 
provisions  for  a  medical  deduction, 
separate  dependent  care  deduction,  and 
uncapped  shelter  expense  deduction  for 
the  elderly  and  disabled  in  Puerto  Rico. 
Guam,  and  the  Virgin  Islands.  All 
household  who  apply  October  1  or  later 
and  those  households  who  are 
recertified  October  1, 1981  or  later  sbaU 
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n«  w 


tid 


expense 
or  before  n 
shall  the 
and  excess 
Puerto  Rice 
implemen 

(iv 
households 
done,  at  a 
required  fo  ■ 
assistance 
§  273.12(e 

(v)  Begi 
outreach 


agencies 
matching 
(vi)  FNS 


in  accordance  with  these 
The  proration  of  initial 
its  shall  begin  no  later  than 
11981. 

of  the  current  caseload 
gross  income  test  and  earned 

ion  amount  shall  be 
10  later  than  90  days  from 
1981,  or  90  days  from  the  date 
approved  through 
in  accordance  with 
g)(35)(vi)  of  this  section. 

of  the  current 
the  new  household 
neligibility  of  strikers  and 
in  Puerto  Rico,  Guam, 
in  Islands,  a  medical 
separate  dependent  care 
nd  uncapped  excess  shelter 
d^uction  shall  be  completed  at 
^certification.  In  no  event 
medical,  dependent  care, 
shelter  provisions  for  Guam, 
and  the  Virgin  Islands  be 
prior  to  October  1, 1981. 
Noti$cation  to  affected 

of  these  changes  shall  be 
i^iinimum,  in  the  same  manner 
mass  changes  in  public 
grants  prescribed  in 

)(2)(ii). 

in  ling  October  1, 1981. 
a(  tivities  engaged  in  by  State 
sqall  be  ineligible  for  Federal 


be  process  'd 
provisions 
month  benefits 
October  1, 

(ii)  Conversion 
to  the  new 
income  de4uct 
completed 
October  1. 
of  impleme  ntation 
waiver  reqjiests 
paragraph 

(iii 
caseload  tc 
definition: 
boarders; 
and  the 
deduction, 
deduction. 


Vijg 


waivers  to 
the  timefrajn 
this  sectior, 
good  cause 
justified,  in 
longer  timejframe 


fi  nds. 
NiW  consider  requests  for 
these  timeframes,  except  for 
e  in  paragraph  (g)(35)(v}  of 
on  a  State-by-State  basis,  if 
can  be  established  and 
writing,  for  the  need  for  a 


§272.2    [Aiiiended] 

3.  In  §27>.2: 

a.  Paragriph  {a)(2)  is  amended  by 
removing  tlie  words  "Outreach  Plan"; 

b.  ParagTjph  {c)(l)(i)  is  amended  by 
removing  tie  word  "outreach"; 

c.  Paragriph  (d)(l)(i)  is  removed  and 
paragraphs  (d)(l)(ii)  and  (d)(l)(iii)  are 
redesignat(  d  as  paragraphs  (d)(1)  (i)  and 
(ii)  respectively; 

d.  Paragraph  (e)(4)  is  removed  and 
paragraphs  (e)(5)  through  (e)(7)  are 
redesignate  d  as  paragraphs  (e)(4] 
through  (e)l  6),  respectively. 

§272.3    [Ariiended] 

4.  In  §  272.3,  paragraph  (d)(l)(ii)  is 
amended  b  f  removing  the  third 
sentence. 


§272.4    [Ai^ended] 

5.  In  §  27^ 
paragraph 
(c)(l]  is  amended 
"outreach 
informatioi 


.4,  the  second  sentence  of 
b)(l)  is  removed;  paragraph 
by  replacing  the  word 
with  the  words  "Program 

;  paragraph  (c)(2)  is 


amended  by  replacing  the  words 
"outreach  materials"  with  the  words 
"materials  used  in  Program 
informational  activities". 

6.  Section  272.6.  is  revised  in  its 
entirety  to  read  as  follows: 

§  272.6    Program  informational  activities. 

(a)  Definition.  "Program  informational 
activities"  are  those  activities  that 
convey  information  about  the  Program, 
including  household  rights  and 
responsibilities,  to  applicant  and 
recipient  households  through  means 
such  as  publications,  telephone  hotlines, 
and  face-to-face  contacts. 

(b)  Minimum  requirements.  State 
agencies  shall  comply  with  the  following 
minimum  information  requirements. 

(1)  Nutrition  information,  (i)  FNS  will 
supply  State  agencies  with  posters  and 
pamphlets  containing  information 
regarding  foods  with  substantial 
amounts  of  the  recommended  daily 
allowances  of  protein,  minerals,  and 
vitamins;  menus  making  use  of  these 
foods;  and  the  relationship  between 
health  and  diet; 

(ii)  Printed  materials  such  as  posters, 
fliers,  and  pamphlets,  that  explain  the 
Special  Supplemental  Food  Program  for 
Woman,  Infants  and  Children  (WIC) 
and,  where  available,  the  Commodity 
Supplemental  Food  Program  (CSF)  shall 
be  supplied  by  agencies  administering 
the  WIC  and  CSF  programs  (where 
available); 

(iii)  State  agencies  shall  display  the 
posters  and  make  the  pamphlets 
available  at  all  food  stamp  and  public 
assistance  offices. 

(2)  Rights  and  responsibilities.  State 
agencies  shall  inform  participant  and 
applicant  households  of  their  Program 
rights  and  responsibilities.  This 
information  may  be  provided  through 
whatever  means  the  State  agencies 
deem  appropriate. 

(3)  All  Program  informational  material 
shall  be  available  in  languages  other 
than  English  as  required  in  §  272.4(c) 
and  shall  include  a  statement  that  the 
Program  is  available  to  alt  without 
regard  to  race,  color,  sex,  age,  handicap, 
religious  creed,  national  origin  or 
political  belief. 

7.  In  §  272.8,  paragraph  (f)  is  removed 
and  paragraphs  (g)  through  (p)  are 
redesignated  as  paragraphs  (f)  through 
(o),  respectively.  The  newly  designated 
paragraph  (h)  is  revised  to  read  as 
follows: 

§  272.8    ProcedurM  for  Program 
Administration  in  Alaslca. 

4  *  *  *  * 

(h)  Determining  household  eligibility 
and  benefit  level.  If  a  household  in  a 
rural  area  that  is  serviced  by  a  fee  agent 


first  submits  its  application  to  the  fee 
agent,  the  household  shall,  if  determined 
eligible,  receive  benefits  retroactive  to 
the  da'e  the  application  is  received  by 
the  fee  agent.  If  a  household  in  a  rural 
area  that  is  serviced  by  a  fee  agent 
submits  its  signed  application  directly  to 
a  State  agency  office,  the  household 
shall,  if  determined  eligible,  receive 
benefits  retroactive  to  the  date  the 
application  is  received  by  the  State 
agency. 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

8.  In  §  273.1,  paragraph  (a)  is  revised; 
paragraph  (b)(2)  is  removed  and 
paragraphs  (3)  through  (8)  are 
redesignated  as  paragraphs  (2)  through 
(7),  respectively;  the  title  and  language 
of  paragraph  (c)  are  revised;  and  a  new 
paragraph  (g)  is  added.  The  revisions 
and  additions  read  as  follows: 

§273.1    Household  concept. 

(a)  Household  definition.  (1)  A 
household  may  be  composed  of  any  of 
the  following  individuals  or  groups  of 
individuals,  provided  that  such 
individuals  or  groups  are  not  residents 
of  an  institution,  except  as  otherwise 
specified  in  §  273.1(e),  or  residents  of  a 
commercial  boarding  house: 

(i)  An  individual  living  alone; 

(ii)  An  individual  living  with  others, 
but  customarily  purchasing  food  and 
preparing  meals  for  home  consumption 
separate  and  apart  from  others; 

(iii)  A  group  of  individuals  who  live 
together  and  customarily  purchase  food 
and  prepare  meals  together  for  home 
consumption. 

(2)  In  no  event  shall  separate 
household  status  be  granted  to: 

(i)  Children  under  18  years  of  age 
under  the  parental  control  of  a  member 
of  the  household: 

(ii)  Either  parents  living  with  their 
children  or  children  living  with  their 
parents  unless  at  least  one  parent  is  60 
years  of  age  or  older 

(iii)  A  spouse  of  a  member  of  the 
household  (as  defined  in  §  271.2);  or 

(iv)  A  boarder  (as  defined  in 
§  273.1(c)). 

4  «  *  *  * 

(c)  Boarders.  Boarders  are  ineligible  to 
participate  in  the  program.  A  boarder  is 
defined  as  an  individual  residing  with 
the  household  and  paying  reasonable 
compensation  to  the  household  for 
lodging  and  meals.  The  household  with 
which  the  boarder  resides  (including  the 
household  of  the  proprietor  of  a 
boarding  house)  may  participate  in  the 
Program,  if  the  household  meets  all  the 
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eligibility  requirements  for  Program 
participation.  If  an  applicant  household 
identifies  any  individual  in  the  .^ 
household  as  a  boarder,  the  following 
provisions  apply: 

(1)  Boarder  status  shall  not  be 
extended  to  children  under  18  years  of 
age  under  the  parental  control  of  a 
member  of  the  household;  to  either 
parents  living  with  their  children  or 
children  living  with  their  parents,  unless 
at  least  one  parent  is  60  years  of  age  or 
older;  or  to  a  spouse,  as  defined  in 

§  271.2. 

(2)  Boarder  status  shall  also  not  be 
extended  to  persons  paying  less  than  a 
reasonable  monthly  payment  for  meals. 
An  individual  furnished  both  meals  and 
lodging  by  the  household,  but  paying 
compensation  of  less  than  a  reasonable 
amount,  will  be  considered  a  member  of 
the  household  which  provides  the  meals 
and  lodging.  When  the  boarder's 
payments  for  room  are  distinguishable 
from  the  payments  for  meals,  only  the 
amount  paid  for  meals  will  be  evaluated 
to  determine  if  reasonable  compensation 
is  being  paid  for  meals.  The  reasonable 
monthly  payment  for  meals  shall  be 
paid  in  cash.  In  no  event  shall  food 
stamps  be  paid  for  meals  and  credited 
toward  monthly  payments.  A  reasonable 
monthly  payment  shall  be  either  of  the 
following: 

(i)  Boarders  whose  board  arrangement 
is  for  more  than  two  meals  a  day  shall 
pay  an  amount  which  equals  or  exceeds 
the  Thrifty  Food  Plan  for  the  appropriate 
size  of  the  boarder  household;.or 

(ii)  Boarders  whose  board 
arrangement  is  for  two  meals  or  less  per 
day  shall  pay  an  amount  which  equals 
or  exceeds  two-thirds  of  the  Thrifty 
Food  Plan  for  the  appropriate  size  of  the 
boarder  household. 

(3)  Boarders  shall  not  be  considered 
members  of  participant  or  applicant 
households,  nor  shall  the  income  and 
resources  of  boarders  be  considered 
available  to  such  households.  However, 
the  amount  of  payment  that  a  boarder 
gives  to  a  household  for  lodging  and 
meals  shall  be  treated  as  self- 
employment  income  to  the  household. 
The  procedures  for  handling  self- 
employment  income  from  boarders 
{other  than  such  income  received  by  a 
household  that  owns  and  operates  a 
commercial  boarding  house)  are  set 
forth  in  §  273.11(b).  The  procedures  for 
handling  income  from  boarders  by  a 
household  that  owns  and  operates  a 
commercial  boarding  house  are  set  forth 
in  §  273.11(a).  For  Program  purposes,  a 
commercial  boarding  house  is  defined  as 
an  establishment  licensed  as  a 
commercial  enterprise  which  offers 
meals  and  lodging  for  compensation.  In 
project  areas  without  licensing 


requirements,  a  boarding  house  shall  be 
defined  as  a  commercial  establishment 
which  offers  meals  and  lodging  for 
compensation  with  the  intent  of  making 
a  profit.  The  number  of  boarders 
residing  in  a  boarding  house  shall  not  be 
used  to  determine  if  a  boarding  house  is 
a  commercial  enterprise. 

(g)  Strikers.  (1)  For  food  stamp 
purposes,  a  striker  shall  be  anyone 
involved  in  a  strike  or  concerted 
stoppage  of  work  by  employees 
(including  a  stoppage  by  reason  of  the 
expiration  of  a  collective-bargaining 
agreement)  and  any  concerted 
slowdown  or  other  concerted 
interruption  of  operations  by  employees. 
Any  employee  affected  by  a  lockout 
however,  shall  not  be  deemed  to  be  a 
striker.  Further,  an  individual  exempt 
from  work  registration  in  accordance 
with  S  273.7(b),  other  than  those  exempt 
solely  on  the  grounds  that  they  are 
employed,  who  may  go  on  strike  shall 
not  be  deemed  to  be  a  striker. 

(2)  Households  with  striking  members 
shall  be  ineligible  to  participate  in  the 
Food  Stamp  Program  unless  the 
household  was  eligible  for  benefits  prior 
to  the  strike.  If  a  household  was  eligible 
for  food  stamps  immediately  prior  to 
such  strike,  the  household  shall  retain 
that  eligibility.  However,  such  a 
household  shall  not  receive  an  increased 
allotment  as  the  result  of  a  decrease  in 
the  income  of  the  striking  member(s)  of 
the  household. 

(3)  If  the  household  was  eligible  or 
participating  prior  to  the  strike  action, 
benefits  shall  be  calculated  by  using  the 
household's  income  as  it  stood 
immediately  prior  to  the  strike  and 
adding  any  income  anticipated  by  the 
household  such  as  income  from  the 
receipt  of  strike  benefits  or  temporary 
employment  during  the  strike.  The 
household's  regular  monthly  earned 
income  attributable  to  the  job  on  which 
the  strike  occurred  would  be  deemed  to 
remain  the  same  during  the  strike  as  if 
the  household  member  were  still 
working. 

(4)  Strikers  shall  be  subject  to  the 
work  registration  requirement  under 
§  273.7. 

9.  In  §  273.2  paragraph  {i)(4)(iii)  is 
revised  to  read  as  follows: 

§  273.2    Application  processing. 

***** 

(i)  Expedited  sen'ice.  *  *  * 

(4)  Special  procedures  for  expediting 
service.  •  *  * 

(iii)  Households  that  are  certified  on 
an  expedited  basis  and  have  provided 
all  necessary  verification  required  in 
paragraph  (f)  of  this  section  prior  to 


certification  shall  be  assigned  a  normal 
certification  period.  If  verification  was 
postponed,  the  State  agency  may  certify 
these  households  for  the  month  of 
application  (the  month  of  application 
and  the  subsequent  month  for  those 
households  applying  after  the  15th  of  the 
month)  or,  at  the  State  agency's  option, 
may  assign  a  normal  certiflcation  period 
to  those  households  whose 
circumstances  would  otherwise  wairant 
a  longer  certification  period. 

(A)  When  certified  only  for  the  month 
of  application,  the  household  must 
reapply  and  complete  the  verification 
requirements  which  were  postponed. 

(B)  When  a  certification  period  of 
longer  than  one  month  is  assigned,  the 
State  agency  shall  notify  the  household 
in  writing  that  no  further  benefits  will  be 
issued  until  the  postponed  verification  is 
completed.  The  notice  shall  also  advise 
the  household  that  if  verification  results 
in  changes  in  the  households  eligibdity 
or  level  of  benefits,  the  State  agency 
shall  act  on  those  changes  without 
advance  notice  of  adverse  action.  When 
households  which  applied  for  benefits 
after  the  15th  of  the  month  provide  the 
postponed  verification,  the  State  agency 
shall  issue  the  second  month's  benefits 
within  five  working  days  from  receipt  of 
the  verification  or  the  first  of  the  second 
month,  whichever  is  later.  When  the 
postponed  verification  is  not  completed 
within  30  days  of  the  date  of  application, 
the  State  agency  shall  terminate  the 
household's  participation  and  shall  issue 
no  further  benefits. 
***** 

10.  In  §  273.7,  paragraph  (j)  is  revised 
to  read  as  follows: 

§  273.7    Worit  registration  raquirefnents. 

***** 

(j)  Participation  of  strikers.  Strikers 
shall  be  subject  to  the  work  registration 
requirement,  unless  exempted  imder 
paragraph  (b)  of  this  section. 
***** 

11.  In  §  273.9.  paragraphs  (a),  (dK2). 
(d)(7),  and  (d)(8)  are  revised;  paragraphs 
(d)(3)  and  (d)(5)  are  amended  by,  first 
removing  the  words  "tide  II"  and  adding 
the  words  "tides  I,  n,  X,  XIV,  and  XVT' 
in  their  place  and,  second,  by  adding  the 
words  "and  blindness"  directly  after  the 
word  "disability";  appendices  A,  B  and 
C  are  redesignated  as  B,  C  and  D  and  a 
new  appendix  A  is  added.  The  addition 
and  revisions  read  as  follows: 

§  273.9    Income  and  deduction*. 

(a)  Income  eligibility  standards. 
Participation  in  the  program  shall  be 
limited  to  those  households  whose 
incomes  are  determined  to  be  a 
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substantial  limiting  factor  in  permitting 
them  to  obtain  a  more  nutritious  diet 
(1)  Excef  t  as  provided  in  paragraph 
section,  eligibility  shall  be 
on  the  basis  of  gross  income, 
come  eligibility  standards 
Stamp  Program  shall  be  as 


(a)(2)  of  th 
determine! 
The  gross 
for  the  Foi 
follows: 
(i)  The 
the  contig 
of  Columb 
Virgin  Isla 
Office  of 
(OMB)  no: 
guidelines 
District  of 


come  eligibility  standards  for 
us  48  States  and  the  District 
,  Guam,  Puerto  Rico  and  the 
ds  shall  be  130  percent  of  the 
anagement  and  Budget's 
arm  income  poverty 
or  the  48  States  and  the 
blumbia. 
(ii)  The  iiicome  eligibility  standard  for 
Alaska  shall  be  130  percent  of  the  OMB 
nonfarm  income  poverty  guideline 
prescribed  for  Alaska, 
(iii)  The  income  eligibility  standard 


for  Hawaii 


shall  be  130  percent  of  the 


OMB  nonfiirm  income  poverty  guideline 
prescribed  for  Hawaii. 

(2)  Households  which  contain  a 
member  wfco  is  sixty  years  of  age  or 
over,  or  a  I  lember  who  receives 
Supplemer  tal  Security  Income  (SSI) 
benefits  ur  der  Title  XVI  of  the  Social 
Security  Ai:t,  or  disability  and  blindness 
payments  linder  Titles  I,  II,  X.  XIV,  or 
XVI  of  the  pocial  Security  Act,  shall  be 
determined  eligible  based  on  net 
income.  Thje  net  income  eligibility 
standards  lor  the  Food  Stamp  Program 
shall  be  as  follows: 

(i)  The  income  eligibility  standards  for 
the  contigubus  48  States  and  the  District 
of  Columbia,  Guam,  Puerto  Rico,  and  the 
Virgin  Islands  shall  be  the  Office  of 
Managemerit  and  Budget's  (OMB) 
nonfarm  in:ome  poverty  guidelines  for 
the  48  States  and  the  District  of 
Columbia. 

(ii)  The  ii  icome  eligibility  standard  for 
Alaska  sha  II  be  the  OMB  nonfarm 
income  po^  erty  guideline  prescribed  for 
Alaska. 

(iii)  The  :  ncome  eligibility  standard 
for  Hawaii  shall  be  the  OMB  nonfarm 
income  poA  erty  guideline  prescribed  for 
Hawaii. 

(3)  The  income  eligibility  limits,  as 
described  in  this  paragraph,  are  revised 
each  July  1  to  reflect  OMB's  annual 
adjustment  to  the  nonfarm  poverty 
guidelines  or  the  48  States  and  the 
District  of  I  Columbia,  for  Alaska,  and  for 
Hawaii. 

(i)  130  pe  rcent  of  the  annual  income 
poverty  gui  delines  shall  be  divided  by 
12  to  determine  the  monthly  gross 
income  sta  idards,  rounding  the  results 
upward  as  necessary.  For  households 
greater  tha  ^  eight  persons,  the 
increment  ■  n  the  OMB  guidelines  is 
multiplied  )y  130  percent,  divided  by  12, 
and  the  results  rounded  upward  if 
necessary. 


(ii)  The  annual  income  poverty 
guidelines  shall  be  divided  by  12  to 
determine  the  monthly  net  income 
eligibility  standards,  rounding  the 
results  upward  as  necessary.  For 
households  greater  thein  eight  persons, 
the  increment  in  the  OMB  guidelines  is 
divided  by  12,  and  the  results  rounded 
upward  if  necessary. 

(4)  The  income  eligibility  standards 
for  the  48  States,  the  District  of 
Columbia.  Puerto  Rico,  the  Virgin 
Islands,  and  Guam;  for  Alaska;  and  for 
Hawaii  are  published  as  appendices  to 
this  section. 
*        *        *        «        • 

(d)  Income  deductions.  *  *  * 
(2)  Earned  income  deduction.  Eighteen 
percent  of  gross  earned  income  as 
defined  in  paragraph  (b)(1)  of  this 
section.  Earnings  excluded  in  paragraph 
(c)  of  this  section  shall  not  be  included 
in  gross  earned  income  for  purposes  of 
computing  the  earned  income  deduction. 
***** 

(7)  Adjustment  of  standard  deduction. 
(i)  Effective  July  1. 1983,  the  standard 
deductions  shall  be  adjusted  to  reflect 
changes  in  the  Consumer  Price  Index  for 
all  urban  consumers  (CPI-U)  for  items 
other  than  food  and  the  homeownership 
component  of  shelter  costs  for  the 
fifteen  months  ending  March  31, 1983. 

(ii)  Effective  October  1, 1984.  the 
standard  deductions  shall  be  adjusted  to 
reflect  changes  in  the  CPI-U  for  items 
other  than  food  and  the  homeownership 
component  of  shelter  costs  for  the 
fifteen  months  ending  June  30, 1984. 

(iii)  Effective  October  1. 1985,  and 
each  October  1  thereafter,  the  standard 
deductions  shall  be  adjusted  to  reflect 
changes  in  the  CPI-U  for  items  other 
than  food  and  the  homeownership 
component  of  shelter  costs  for  the 
twelve  months  ending  the  previous  June 
30. 

(iv)  These  adjustments  shall  be  based 
on  the  previous  unrounded  numbers, 
and  the  result  rounded  to  the  nearest  $5 
increment. 

(8)  Adjustment  of  shelter  deduction,  (i) 
Effective  July  1. 1983.  the  maximum  limit 
for  excess  shelter  expense  deductions 
shall  be  adjusted  to  reflect  changes  in 
the  shelter  (exclusive  of  homeownership 
costs),  fuel,  and  utilities  components  of 
the  CPI-U  for  the  fifteen  months  ending 
March  31. 1983. 

(ii)  Effective  October  1, 1984,  the 
maximum  limit  for  excess  shelter 
expense  deductions  shall  be  adjusted  to 
reflect  changes  in  the  shelter  (exclusive 
of  homeownership  costs),  fuel,  and 
utilities  components  of  the  CPI-U  for  the 
fifteen  months  ending  June  30, 1984. 

(iii)  Effective  October  1, 1985,  and 
each  October  1  thereafter,  the  maximum 


hmit  for  excess  shelter  expense 
deductions  shall  be  adjusted  to  reflect 
changes  in  the  shelter  (exclusive  of 
homeownership  costs),  fuel,  and  utilities 
components  of  the  CPI-U  for  the  twelve 
months  ending  the  preceding  June  30. 

(iv)  These  adjustments  shall  be  based 
on  the  previous  unrounded  numbers, 
and  the  result  rounded  to  the  nearest  $5 
increment 


Appendix  A.— Gross  Monthly  Income 
Eligibility  Standards 
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12.  In  §  273.10: 

(a)  Paragraphs  (a)(1)  and  (a)(2)  are 
revised  and  paragraphs  (a)(3)  and  (a)(4) 
are  amended  by  adding  subtitles  to  the 
paragraphs; 

(b)  Paragraphs  (e)(l)(i).  (e)(l)(i)(A) 
and  (e)(l)(i)(B)  are  revised;  paragraph 
(e)(l)(i)(C)  is  removed;  paragraphs 
(e)(l)(i)(D)  through  (H)  are  redesignated 
as  (e)(l)(i)(C)  through  (G).  respectively; 
(e)(2)(i)  and  (e)(2)(ii)  are  revised; 
paragraph  (e)(2)(iii)  is  redesignated  as 
(e)(2)(vi)  and  newly  designated 
paragraph  (e)(2)(vi)(B)  is  revised;  new 
paragraphs  (e)(2)(iii).  (e)(2)(iv)  and 
(e)(2)(v)  are  added;  and  paragraph 
(e)(4)(ii)  is  revised; 

(c)  Paragraph  (f)(3)(ii)  is  removed  and 
paragraphs  (f)(3)(iii)  and  (f)(3)(iv)  are 
redesignated  as  paragraphs  (f)(3)(ii)  and 
(f)(3)(iii).  respectively; 

(d)  And  the  words  "for  households 
yvith  one  or  two  members  only"  shall  be 
inserted  in  the  following  places: 

(1)  Newly  designated  7  CFR 
273.10(e)(2)(vi)(C).  following  the  words 
"the  provision  for  a  minimum  benefit" 
and  the  words  "whether  minimum 
benefits";  and 

(2)  Newly  designated  7  CFR 
273.10(e)(2)(vi){D).  following  the  words 
"$10  minimum  benefit". 

The  revisions  and  amendments  read 
as  follows: 
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§  273.10    Detemiinmg  household  eMgibllity 
and  benefit  levels. 

(a)  Month  of  application — (1) 
Determination  of  eligibility  and  benefit 
levels,  (i)  A  household's  eligibility  shall 
be  determined  for  the  month  of 
application  by  considering  the 
household's  circumstances  for  the  entire 
month  of  appUcation.  Most  households 
will  have  the  eligibility  determination 
based  on  circumstances  for  the  entire 
calendar  month  in  which  the  household 
filed  its  application.  However,  State 
agencies  may,  with  the  prior  approval  of 
FNS.  use  a  fiscal  month  if  the  State 
agency  determines  that  it  is  more 
efficient  and  satisfies  FNS  that  the 
accounting  procedures  fully  comply  with 
certification  and  issuance  requirements 
contained  in  these  regulations.  A  State 
agency  may  elect  to  use  either  a 
standard  fiscal  month  for  alt 
households,  such  as  from  the  15th  of  one 
calendar  month  to  the  15th  of  the  next 
calendar  month,  or  a  fiscal  month  that 
will  vary  for  each  household  depending 
on  the  date  an  individual  files  an 
application  for  the  Program. 

(ii]  A  household's  benefit  level  for  the 
initial  month  of  certification  will  be 
based  on  the  day  of  the  month  it  applies 
for  benefits.  A  household  shall  receive 
benefits  prorated  from  the  day  of 
application  to  the  end  of  the  month.  As 
used  in  this  subsection,  the  term  initial 
month  means  either  the  first  month  for 
which  an  allotment  is  issued  to  a 
household  or  the  first  month  for  which 
an  allotment  is  issued  to  a  household 
following  any  period  of  more  than  a 
month  during  which  the  household  was 
not  certified  for  participation  in  the 
Food  Stamp  Program.  The  State  agency 
shall  prorate  a  household's  benefits 
according  to  one  of  the  two  following 
options: 

(A)  The  State  agency  shall  use  a 
standard  30-day  calendar  or  fiscal 
month.  A  household  applying  on  the  31st 
of  a  month  will  be  treated  as  though  it 
applied  on  the  30th  of  the  month. 

(B)  The  State  agency  shall  prorate 
benefits  over  the  exact  length  of  a 
particular  calendar  or  fiscal  month. 

(iii)  To  determine  the  amount  of  the 
prorated  allotment,  the  Stale  agency 
shall  use  either  the  appropriate  Food 
Stamp  Allotment  Proration  Table 
provided  by  FNS  or  whichever  of  the 
following  formulae  is  appropriate: 

(A)  For  State  agencies  which  use  a 
standard  30-day  calendar  or  fiscal 


month  the  formula  is  as  follows,  keeping      someone  applying  on  the  31»t  of  a  month 
in  mind  that  the  date  of  application  for         is  the  30th: 

full  month's  benefits  x  (31 — date  of  application)  =allotrBenl 

30 

(B)  For  State  agencies  which  use  the  exact  number  of  days  in  a  month,  the  formula 
is: 
full  month's  benefits  x  (number  of  days  in  month  + 1 — date  of  appUcation) = allotment 

number  of  days  in  month 


(C)  After  using  the  appropriate 
formula  to  determine  the  allotment  the 
State  agency  shall  round  the  product 
down  if  it  ends  in  1  through  49  cents  and 
up  if  it  ends  in  50  through  99  cents.  If  the 
computation  results  in  an  allotment  of 
$1,  $3,  or  $5,  the  allotment  shall  be 
rounded  up  to  $2.  $4,  or  $6.  respectively. 

(iv)  Those  households  which  are 
entitled  to  expedited  service  as  defined 
in  §  273.2(i){l),  and  which  apply  for 
benefits  after  the  15th  of  the  month, 
shall  be  certified  for  benefits  prorated 
from  the  day  of  application  to  the  end  of 
the  application  month  ^d  also  for  the 
following  month.  However,  the  benefits 
for  the  month  following  the  month  of 
application  shall  not  be  issued  until  all 
necessary  verifii-ation  not  already 
provided  has  been  provided  to  the  State 
agency.  The  State  agency  shall  issue  the 
second  month's  benefit  not  later  than 
the  5th  working  day  from  the  date  the 
verification  was  provided  by  the 
household  or  the  first  of  the  second 
month,  whichever  is  later. 

(2]  Application  for  recertification. 
Eligibility  and  the  level  of  benefits  for 
recertifications  shall  be  determined 
based  on  circumstances  anticipated  for 
the  certification  period  starting  the 
month  following  the  expiration  of  the 
current  certification  period.  If  an 
application  for  recertification  is  received 
later  than  one  month  from  the  date  the 
last  certification  period  expired,  then 
that  application  shall  be  considered  an 
initial  application  and  benefits  for  that 
month  prorated  in  accordance  with 
paragraph  (a)(l)(ii)  of  this  section. 

(3)  Anticipated  changes.  *  *  * 

(4)  Changes  in  allotment  levels.  *  *  * 
«        *  '      *        *        * 

(e)  Calculating  net  income  and  benefit 
levels.  *  *  * 

[1]  Net  monthly  income.  *  *   * 

(i)  To  determine  a  household's  net 
monthly  income,  the  State  agency  shall; 

(A)  Add  the  gross  monthly  income      k 
earned  by  all  household  members  and 
the  total  monthly  unearned  income  of  all 
household  ipembers,  minus  income 


exclusions,  to  determine  the  household's 
total  gross  income. 

(B)  Multiply  the  total  gross  monthly 
earned  income  by  18  percent  and 
subtract  that  amount  from  the  total 
gross  income:  or  multiply  the  total  gross 
monthly  earned  income  by  82  percent 
and  add  that  to  the  total  monthly 
unearned  income,  minus  income 
exclusions. 
«        «        «        •        • 

(2)  Eligibility  and  benfits.  (iMA) 
Except  for  households  considered 
destitute  in  accordance  with  paragraph 
(e)(3)  of  this  section,  households 
containing  a  member  who  is  sixtj-  years 
of  age  or  over,  or  a  member  who 
receives  Supplemental  Security  Income 
(SSI)  benefits  under  Title  XM  of  the 
Social  Seciuity  Act  or  disability  and 
blindness  payments  under  Titles  L  0,  X. 
XIV.  or  XVI  of  the  Social  Security  Act 
shall  have  their  net  income,  as 
calculated  in  paragraph  (e)(1)  of  this 
section,  compared  to  the  monthly 
income  eligibility  standards  defined  in 
§  273.9(a)(2)  for  the  appropriate 
household  size  to  determine  eligibility 
for  the  month. 

(B)  For  all  other  households,  the  State 
agency  shall  compare  a  households 
gross  income,  as  calculated  in 
accordance  with  paragraph  (e)(l)(i)(A) 
of  this  section,  to  the  monthly  income 
eligibility  standards  defined  in 

§  273.9(a)(1)  for  the  appropriate 
household  size  to  determine  eligibility 
for  the  month. 

(C)  For  households  considered 
destitute  in  accordance  with  paragraph 
(e)(3)  of  this  section,  the  State  agenc>' 
shall  determine  a  household's  eligibility 
by  computing  its  gross  and  net  income 
according  to  paragraph  (e)(3)  of  this 
section,  and  comparing,  as  appropriate, 
either  the  gross  or  net  income  to  the 
corresponding  income  eligibility 
standard  in  accordance  with 

§  273.9(a)(1)  or  (2). 

(ii)(A)  Except  as  provided  in 
paragraphs  (a)(1).  (e)(2)(iii).  and 
(e)(2)(vi)  of  this  section,  the  household's 
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monthJyiallotment  shall  be  equal  to  the 
Thrifty  Food  Plan  for  the  household's 
size  redi  ced  by  30  percent  of  the 
househo  d's  net  monthly  income  as 
calculat(  d  in  paragraph  (e)(1)  of  this 
section.  After  multiplying  the  net  income 
by  30 pe'cent,  the  State  agency  shall 
round  th;  product  down  if  it  ends  in  1 
through  '  19  cents  and  round  the  product 
up  if  it  ei  ids  in  50  through  99  cents  prior 
to  subtra  cting  that  amount  from  the 
Thrifty  Food  Plan.  This  rounding  method 
shall  be  ised  in  all  determinations  of 
allotments. 

(B)  All  eligible  one-  and  two-person 
households  shall  receive  a  minimum 
monthly  allotment  of  $10.  In  the  initial 
month  01  application,  these  households 
shall  rec  iive  a  pro  rata  share  of  the  $10. 
dependii  g  on  the  day  on  which  they 
applied,  n  accordance  with  paragraph 
(a)(1)  of  his  section. 

(C)  All  eligible  households  whose 
benefits  ire  pro  rated  to  $1,  $3  or  $5  in 
accordar  ce  with  paragraph  (a)(1)  of  this 
section  and  eligible  households  with 
three  or  more  members  which  are 
entitled  I  o  $1,  $3,  and  $5  allotments  shall 
receive  a  lotments,  of  $2,  $4,  and  $6. 
respectively,  to  correspond  with  current 
coupon  book  denominations. 

(iii)  Fo  ■  an  eligible  household  with 
three  or  more  members  which  is  entitled 
to  no  ber  efits  in  months  other  than  the 
initial  m(  nth,  the  State  agency  shall  take 
either  of  ;he  following  actions:  ( 

(A)  Th  !  State  agency  shall  deny  the 
household's  application  on  the  grounds 
that  its  n  >t  income  exceeds  the  level  at 
which  benefits  are  issued;  or 

(B)  The  State  agency  shall  certify  the 
household  but  suspend  its  participation, 
subject  ti  I  the  following  conditions: 

(77  The  State  agency  shall  inform  the 
suspended  household,  in  writing,  of  its 
suspend(  d  status,  and  of  its  rights  and 
responsil  lilities  while  it  is  in  that  status. 

(2)  The  State  agency  shall  set  the 
household's  change  reporting 
requiremjnts  and  the  manner  in  which 
those  chi  nges  will  be  reported  and 
processe  1. 

(jy  The  State  agency  shall  specify 
which  changes  shall  entitle  the 
household  to  have  its  status  converted 
from  sus]  tension  to  issuance,  and  which 
changes  ihall  require  the  household  to 
reapply  far  participation. 

[4J  The  household  shall  retain  the 
right  to  s  ibmit  a  new  application  while 
it  is  susp  >nded. 

[5J  The  State  agency  shall  convert  a 
househol  d  from  suspension  to  issuance 
status,  w  thout  requiring  an  additional 
certificat  on  interview,  and  issue  its 
initial  albtment,  within  ten  days  of  the 
date  the  lousehold  reports  the  change. 

{6)  The  State  agency  shall  prorate  the 
household's  benefits,  in  the  first  month 


after  the  suspension  period,  from  the 
date  the  household  reports  a  change,  in 
accordance  with  §  273.10(a)(1). 

(7)  The  State  agency  may  delay  the 
work  registration  of  the  household's 
members  until  the  household  is 
determined  to  be  entitled  to  benefits. 

[8J  Whether  a  household  member 
registers  for  work  at  the  time  of 
application  or  when  the  household  is 
determined  to  be  entitled  to  benefits,  the 
State  agency  shall  submit  the  member's 
work  registration  form  to  the  State 
Employment  Security  Agency  (SESA) 
within  five  days  after  the  household  is 
determined  to  be  entitled  to  benefits. 

[9J  The  household  shall  not  be  subject 
to  the  job  search  requirements  of 
§  273.7(f)  until  it  has  been  determined  to 
be  entitled  to  benefits. 

(iv)  For  those  eligible  households 
which  are  entitled  to  no  benefits  in  their 
initial  month  of  application,  in 
accordance  with  paragraph  (a)(1)  of  this 
section,  but  are  entitled  to  benefits  in 
subsequent  months,  the  State  agency 
shall  certify  the  households  beginning 
with  the  month  of  application. 

(v)  When  a  household's  circumstances 
change  and  it  becomes  entitled  to  a 
different  income  eligibility  standard,  the 
State  agency  shall  apply  the  different 
standard  at  the  next  reoertification  or 
whenever  the  State  agency  changes  the 
household's  eligibility,  benefit  level  or 
certification  period,  whichever  occurs 
first. 

(vi)  *  *  * 

(B)  Except  as  provided  in  paragraph 
(e)(2)(vi){C)  of  this  section,  if  the  amount 
of  benefits  obtained  by  the  calculation 
in  paragraph  (e)(2)(ii)(A)  of  this  section 
is  less  than  $10  for  one-  and  two-person 
households  only,  the  household  shall  be 

provided  a  minimum  benefit  of  $10. 

***** 

(4)  Thrifty  Food  Plan.  *  *  * 
(ii)  Adjustment. 

(A)  Effective  April  1, 1982,  the  Thrifty 
Food  Plan  amounts  shall  be  adjusted  to 
the  nearest  dollar  increment  to  reflect 
changes  in  the  Consumer  Price  Index  for 
all  Urban  Consumers  (CPI-U)  for  the 
cost  of  food,  for  the  fifteen  months 
ending  on  December  31, 1981. 

(B)  Effective  July  1, 1983,  the  Thrifty 
Food  Plan  amounts  shall  be  adjusted  to 
the  nearest  dollar  amount  to  reflect 
changes  in  the  CPI-U  for  the  cost  of 
food,  for  the  fifteen  months  ending  on 
March  31, 1983. 

(C)  Effective  October  1, 1984,  the 
Thrifty  Food  Plan  amounts  shall  be 
adjusted  to  the  nearest  dollar  increment 
to  reflect  changes  in  the  CPI-rU  for  the 
cost  of  food,  for  the  fifteen  months 
ending  June  30, 1984. 

(D)  Effective  October  1, 1985,  and 
each  October  1  thereafter,  the  Thrifty 


Food  Plan  amounts  shall  be  adjusted  to 
the  nearest  dollar  increment  to  reflect 
changes  in  the  CPI-U  for  the  cost  of 
food,  for  the  twelve  months  ending  on 
the  preceding  June  30. 


§273.11    [Amended] 

13.  In  §  273.11,  paragraphs  (a)(2)(iii), 
(a)(4)(iii)(C),  (b)(l)(iii),  and  (c)(3)  are 
amended  by  removing  the  number  "20" 
and  inserting  the  number  "18"  in  its 
place,  and  paragraph  (b)(2)  is  removed. 

14.  In  §  273.12,  paragraphs  (e)  and 
(e)(1)  are  revised  to  read  as  follows: 

§  273.12    Reporting  changes. 


(e)  Mass  changes.  Certain  changes  are 
initiated  by  the  State  or  Federal 
government  which  may  affect  the  entire 
caseload  or  significant  portions  of  the 
caseload.  These  changes  include 
adjustments  to  the  income  eligibility 
standards,  the  shelter  and  dependent 
care  deductions,  the  Thrifty  Food  Plan, 
and  the  standard  deduction;  annual  and 
seasonal  adjustments  to  Social  Security, 
SSI,  and  other  Federal  benefits;  periodic 
adjustments  to  AFDC  or  GA  payments; 
and  other  changes  in  the  eligibility 
criteria  based  on  legislative  or 
regulatory  actions. 

(1)  Federal  adjustments  to  eligibility 
standards,  allotments,  and  deductions, 
and  State  adjustments  to  utility 
standards,  (i)  These  adjustments  shall 
go  into  effect  for  all  households  at  a 
specific  point  in  time.  State  agencies 
may  wish  to  consider  timing  the  annual 
adjustments  of  their  utility  standards  to 
coincide  with  the  Federal  shelter 
deduction  adjustment,  when  such  timing 
is  permitted  by  §  273.9(d)(8). 

(A)  Adjustments  in  the  Thrifty  Food 
Plan  shall  be  effective  in  accordance 
with  §  273.10(e)(4)(ii). 

(B)  Adjustments  in  the  standard 
deduction  shall  be  effective  in 
accordance  with  §  273.9(d)(7). 

(C)  Adjustments  in  the  shelter/ 
dependent  care  deduction  shall  be 
effective  in  accordance  with 

§  273.9(d)(8). 

(D)  Adjustments  in  the  income 
eligibility  standards  shall  be  effective  In 
accordance  with  §  273.9(a)(3). 


§273.13    [Amended] 

15.  In  §  273.13,  paragraph  (b)(8)  is 
removed;  and  paragraphs  (b)  (9),  (10), 
(11),  and  (12)  are  redesignated  as 
paragraphs  (b)  (8),  (9),  (10).  and  (11), 
respectively. 
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PART  274— ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

16.  In  §  274.2,  paragraph  (h)  is  revised 
as  follows: 

§  274.2    Issuance  systems. 

***** 

(h)  Issuance  of  coupons  to  households. 
The  State  agency  shall  issue  coupon 
books  in  accordance  with  a  table  for 
coupon  book  issuance  provided  by  FNS. 
except  as  provided  in  paragraphs  (h)(1), 
(h)(2),  and  (h)(3)  of  this  section.  The 
table  provides  participants  with  an 
efficient  and  economical  distribution  of 
the  available  coupons  and  coupon  book 
types  and  assists  FNS  in  maintaining 
proper  inventory  levels.  The  State 
agency  shall  issue  the  coupon  books  in 
consecutive  serial  number  order 
whenever  possible,  starting  with  the 
lowest  serial  number  in  each  coupon 


book  denomination.  The  household 
member  whose  names  appears  on  the  ID 
card  shall  sign  the  coupon  books. 

(1)  The  State  agency  may  deviate  from 
the  table  if  the  specified  coupon  books 
are  unavailable. 

(2)  Exceptions  from  the  table  are 
authorized  for  blind  and  visually 
handicapped  participants  who  request 
that  all  coupons  be  of  one  demonination. 

(3)  If  a  household  is  eligible  for  an 
allotment  of  $1,  $3,  or  $5,  the  State 
agency  shall  adjust  those  allotments  to 
$2,  $4  and  $6,  respectively. 

PART  277— PAYMENTS  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENCIES 

17.  In  Appendix  A  to  Part  277,  a  new 
paragraph  (14)  is  added  to  the  end  of 
paragraph  (c)  appearing  in  the  section  of 
the  appendix  entitled  "Standards  for 


Selected  Items  of  Cost".  The  additioa 
reads  as  follows: 

Appendix  A  [Amended] 


Standards  for  Selected  Items  ofCott 

•         *         *         «         * 

(C)  Unallowable  costs.  '  '  ' 
(14]  Costs  incurred  as  result  of  State 
agencies'  outrea  -h  programs.  This  does  not 
include  cost  associated  with  program 
information  activities  specified  in  $  272.6. 
(91  Stat.  958  (7  U.S.C  2011-2027)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.551,  Food  Stamps) 

Dated:  September  1, 1981. 
Mary  farratt 
Assistant  Secretary. 
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DEPARtMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Parts  675, 676,  677  and  680 

Comprehensive  Employment  and 
Training!  Act  (CETA)  Regulations; 
Governors  Special  Grant  Programs 
Under  TItte  II  and  Youth  Programs 
Under  Thle  IV 

agency:  Employment  and  Training 

Adminispation,  Labor. 

action:  |='inal  rule, 

SUMMARY:  This  document  contains 
several  amendments  to  regulations 
governing  Governors  Special  Grant 
Program^  under  Title  11  and  Youth 
Programs  under  Title  IV  of  the 
Comprehensive  Employment  and 
TrainingJAct  (CETA).  These 
amendments  implement  the  CETA 
statutory  amendments  in  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L.  97-35.lAugust  13, 1981). 
date:  Effective  October  1, 1981. 

Althoiigh  these  regulations  are  being 
published  in  final  form  to  implement  the 
Congressional  intent  that  they  be  in 
place  by jthe  beginning  of  fiscal  year 
1982,  it  is  the  policy  of  the  Department 
of  Labor  Ito  solicit  and  consider 
comments  on  all  regulations. 
Accordingly,  comments  will  be  received 
until  November  1, 1981,  after  which  the 
comments  will  be  evaluated  and  if 
warranted,  the  regulations  will  be 
amended. 

ADORES^  Comments  should  be 
address*!  to  Mr.  Jess  C.  Ramaker, 
Acting  AJdministrator,  Office  of 
Comprel^ensive  Employment 
Development,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  om.  D  Street  N.W.,  Washington, 
D.C.  202^3. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Jess  C.  Ramaker,  Telephone:  (202) 
376-6254 
SUPPLEMENTARY  INFORMATION: 

Background 


The 
Act  of 
1981) a 
CETA 
several 
II  and  IV 


for 


abh 


subsectipn 

reduces 

availa 

Govem(^s 

percent, 

discretic^n 

among 

repeali 


in  5 


Otnnibus  Budget  Reconciliation 

(Pub.  L.  97-35,  August  13, 
u^orized  spending  levels  for 
fiscal  year  1982  and  made 
technical  amendments  to  Titles 
These  include  adding  a  new 
(h)  to  section  202  which 
the  percentage  of  funds 
for  Special  Grants  to 
from  12  percent  to  10.5 
with  the  Governors  given 
in  how  to  allocate  the  cut 
four  Special  Grant  activities; 
the  provision  in  Section 


tie! 


436(a)(2)  which  required  that  Title  II 
services  to  youth  not  be  reduced 
because  of  the  availability  of  financial 
assistance  under  Title  IV-A;  providing 
for  a  20  percent  transferability  of  funds 
between  youth  programs  under  Title  FV- 
A  and  Summer  Youth  Employment 
Programs  (SYEP)  under  Title  IV-C; 
allowing  Youth  Community 
Conservation  and  Improvement  Project 
(YCCIP)  funds  reallocated  by  the 
Secretary  to  be  used  for  Youth 
Employment  and  Training  (YETP) 
programs,  with  the  intent  of  providing 
flexibility  to  prime  sponsors  while 
permitting  continued  funding  of 
successful  YCCIP  projects. 

The  following  provides  a  brief 
summary  of  each  of  the  regulatory 
amendments  which  implement  these 
changes  in  the  statute: 

Section  676.40-2  is  amended  by 
deleting  the  reference  to  YCCIP  in  order 
to  simplify  administration  of  the 
transferability  provisions. 

Section  677.15(b)(3)(ii)  is  amended  by 
deleting  the  description  in  the  Title  II-B/ 
C  Annual  Plan  Subpart  of  arrangements 
to  ensure  that  YCCIP  and  YETP  funds 
will  not  be  used  to  replace  opportimities 
available  under  Title  II  for  eligible 
youth. 

Section  677.32  is  amended  by  adding 
the  words  "Up  to"  at  the  beginning  of 
each  existing  paragraph  and  adding  a 
new  paragraph  that  establishes  a 
reduced  funding  limitation  of  10.5 
percent  and  gives  the  Governor  the 
flexibility  to  allocate  the  cut  among  the 
four  Special  Grant  activities  in  §  677.32 
(a),  (b),  (c)  and  (d). 

Sections  680.3  and  680.202  are 
amended  to  provide  for  20  percent 
transferability  of  funds  between  YETP 
and  SYEP. 

Section  680.4  is  amended  to  delete  the 
prohibition  against  substituting  Title  IV- 
A  funds  for  Title  Il-B/C  funds  for  youth. 

Sections  680.13  and  680.119, 
"Substitution  for  Title  II  programs,"  are 
deleted  and  the  sections  reserved.  The 
Table  of  Contents  at  §  675.3  and  Part  680 
is  amended  accordingly. 

Section  680.102  is  amended  by 
providing  prime  sponsors  flexibility  in 
reallocating  their  YCCIP  funds  for  YETP. 

Sections  676.40-2  and  680.113  are 
amended  to  make  the  administrative 
cost  pool  contribution  limitation  for 
YCCIP  compatible  with  the  contribution 
limitation  for  YETP  and  to  allow  prime 
sponsors  to  negotiate  with  project 
applicants  the  percentage  of  YCCIP 
administrative  costs  to  be  used  for 
project  administration;  and  to  change 
the  reference  from  "YCCIP  Annual  Plan 
Subpart"  to  "narrative  for  YCCIP 
activities." 


Section  680.121  is  amended  to  permit 
prime  sponsors  to  use  funds  reallocated 
by  the  Secretary  to  be  allocated  for 
YETP. 

The  Secretary  has  certified,  pursuant 
to  5  U.S.C.  605(b).  that  the  amendments 
in  this  document  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
regulations  are  related  to  the  conditions 
of  federal  grants  received  by  state  and 
local  governments  with  populations  of 
more  than  100,000  persons,  who  are  the 
primary  recipients  of  CETA  funds.  They 
have  no  impact  on  "small  entities,"  or 
specifically  "small  governmental 
entities,"  as  those  terms  are  defined  in  5 
U.S.C.  601(b). 

The  Secretary  has  also  determined,  in 
accordance  with  Executive  Order  12291, 
that  the  rule  does  not  constitute  a  major 
rule  requiring  the  preparation  of  a 
regulatory  impact  analysis.  The 
regulation  is  not  likely  to  result  in:  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
cost  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment,  investment 
and  iimovation. 

The  Department  of  Labor's  regulation 
at  29  CFR  2.7  states  that  it  is  DOL  policy 
to  use  proposed  rulemaking  procediu-es 
when  issuing  regulations  for  grant 
programs.  The  Secretary,  however,  in 
signing  this  document  is  waiving  the 
regulation  at  29  CFR  2.7  for  the  following 
reasons: 

(1)  The  regulations  implement  the 
CETA  statutory  changes  contained  in 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pub.  L.  97-35,  August  13, 1981). 
This  document  merely  conforms  the 
regulations  to  the  revised  statute. 

(2)  Congress  has  directed  the 
Department  to  expedite  rulemaking 
procedures  to  ensure  that  final  rules  are 
in  place  by  October  1, 1981. 

The  Department,  nonetheless,  is 
requesting  comments  on  these  final 
rules.  Such  comments  will  be  received 
until  November  1, 1981.  The  comments 
will  then  be  evaluated  and,  if  warranted, 
the  regulations  will  be  amended. 

The  programs  for  which  these 
amendments  are  promulgated  are  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  as  No.  17.232 
"Comprehensive  Employment  and 
Training  Programs." 

Accordingly,  the  regulations  at  Parts 
675,  676,  677  and  680  of  Title  20  of  the 
Code  of  Federal  Regulations  are 
amended  as  set  forth  below: 
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PART  675— INTRODUCTION  TO  THE 
REGULATIONS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

1.  Secton  675.3,  Table  of  Contents,  is 
amended  by  removing  and  reserving 
§§  680.13  and  680.119.  and  by  revising 
the  headings  of  §§680.3  and  680.202  to 
read  "Allocation  and  Transfer  of 
Funds." 

PART  676— GENERAL  PROVISIONS 
GOVERNING  PROGRAMS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

2.  Section  676.40-2  is  amended  by 
removing  the  references  to  the  "Youth 
Conununity  Conservation  and 
Improvement  Projects."  Accordingly 

§  676.40-2(a)  is  revised  to  read  as 
follows: 

§  676.40-2    Administration  and  travel 
costs. 

(a)  The  adminstrative  cost 
contribution  shall  not  exceed  20  percent 
of  the  total  allocation  for  each  Annual 
Plan  Subpart  other  than  Title  II D,  and 
the  Special  Governor's  Grant  unless  the 
Program  Narrative  Description  set  forth 
an  explanation  of  how  all  administrative 
costs  have  been  determined  and  a 
detailed  documentation  to  support  that 
amount.  The  restriction  on  the 
contribution  of  funds  to  the 
Administrative  Annual  Plan  Subpart  for 
Title  II D  and  Title  VI  programs  is  set 
forth  in  §  677.58(a)  and  §  678.8(b)(l)(iii). 
Administrative  cost  contribution 
limitations  for  Title  VII  programs  are 
found  in  Part  679  and  for  Special 
Governor's  Grant  programs  in  Part  677 
Subpart  D. 


PART  677— PROGRAMS  UNDER  TITLE 
11  OF  THE  COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT 

3.  Section  677.15  is  amended  by 
removing  paragraph  (b)(3)(ii)  and  by 
renumbering  paragraph  (b](3)(iii)  as 
{b)(3)(ii). 

4.  Section  677.32  is  amended  by 
adding  the  words  "Up  to"  at  the 
begiruiing  of  paragraphs  (a),  (b),  (c),  and 
(d)  and  by  adding  a  new  paragraph  (e). 
Accordingly,  §  677.32  is  revised  to  read 
as  follows: 

§677.32    Ailocation  of  funds. 

(a)  Up  to  an  amount  equal  to  6  percent 
of  the  funds  available  for  Parts  A.  B,  and 
C  of  Title  II  shall  be  made  available  to 
Governors  for  supplemental  vocational 
assistance  in  the  State,  as  described  in 
sec.  202(b)  of  the  Act. 


(b)  Up  to  an  amount  equal  to  1  percent 
of  the  funds  available  for  Parts  A,  B,  and 
C  of  Title  II  shall  be  made  available  to 
Governors  for  costs  of  the  State 
Employment  and  Training  Council 
provided  for  in  sec.  202(c)  of  the  Act 

(c)  Up  to  an  amount  equal  to  1  percent 
of  the  funds  available  for  Parts  A,  B,  and 
C  of  Title  II  shall  be  made  available  to 
Governors  for  coordination  and 
establishment  of  linkages  with 
educational  agencies  as  provided  in  sec. 
202(d)  of  the  Act. 

(d)  Up  to  an  amount  equal  to  4  percent 
of  the  funds  available  for  Parts  A,  B,  and 
C  of  Title  II  shall  be  made  available  to 
Governors  for  coordination  and  special 
services  as  provided  for  in  sec.  202(e)  ol 
the  Act 

(e)  Hie  total  of  the  four  Special  Grant 
functions  authorized  in  paragraphs  (a) 
through  (d)  above  shall  not  exceed  an 
amount  equal  to  10.5  percent  of  the 
funds  available  for  Parts  A.  B,  and  C  of 
Tide  n. 

PART  680-YOUTH  PROGRAMS 
OPERATED  BY  PRIME  SPONSORS 
UNDER  THE  COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT 

5.  The  Table  of  Contents  of  Part  680  is 
amended  by  removing  and  reserving 

§§  680.13  and  680.119,  and  by  revising 
the  headings  of  §§  680.3  and  680.202  to 
read  "Allocation  and  Transfer  of 
Funds." 

6.  Section  680.3  is  amended  by  adding 
the  words  "and  transfer"  to  the  heading, 
lettering  the  existing  paragraph  as  (a), 
and  adding  a  new  paragraph  (b)  as 
follows.  Accordingly  §  680.3  is  revised 
to  read  as  follows: 

§  680.3    Allocation  and  transfer  of  funds. 

(a)  Allocation  of  funds  under  YETP 
shall  be  in  accordance  with  section  433 
of  the  Act. 

(b)  Of  the  funds  allocated  to  prime 
sponsors  under  this  subpart  not  more 
than  20  percent  of  such  funds  may,  at 
the  prime  sponsor's  discretion,  be 
transferred  to  programs  funded  under 
Subpart  C  of  this  Part  The  provisions  of 
Subpart  C  of  this  Part  shall  apply  to 
such  transferred  funds. 

7.  Section  680.4(a)(1)  is  amended  by 
removing  the  phrase  "but  opportunities 
for  youth  under  Title  II  shall  not  be 
reduced  because  of  the  availability  of 
YETP  funds  (section  436(a));"  and 
inserting  a  period  at  the  end  of  the 
remaining  text  Accordingly  §  680.4(a)(1) 
is  revised  to  read  as  follows: 

§  680.4    Programs  planning,  planning  and 
youth  councils. 

(a)  •  •  • 


(1)  Coordinate  the  YETP  subpart  widi 
programs  and  activities  described  in  the 
annual  plan  subpart  for  Tide  Q. 

8.  Section  680.13  is  removed  and 
reserved. 

Seaaia    [Reservtdl. 

9.  Section  680.102  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 

follows: 

§68ai02    ANocation  of  funds. 

(c)  Funds  available  to  prime  sponsors 
under  this  subpart  may  be  used  in  all  or 
in  part  at  the  prime  sponsor's  discretion, 
for  programs  funded  under  Subpart  A  of 
this  Part.  The  provisions  of  Subpart  A  of 
this  Part  shall  apply  to  YCCIP  funds 
used  for  YETP  activities. 

10.  Section  680.113  is  amended  by 
revising  paragraph  (a);  remo\'ing  in 
paragraph  Cb)(l)  the  reference  to  "YCCIP 
aimual  plan  subpart"  and  substituting 
the  words  "narrative  for  YCCIP 
activities";  removing  paragraph  (b)(2): 
and  renumbering  paragraph  {b)(3)  as 
paragraph  (b)(2).  Accordingly  §  SSailS 
is  revised  to  read  as  follows:    . 

§660.113    Limitation  on  us*  Of  funda. 

(a)  Administrative  costs.  Prime 
Sponsors  shall  negotiate  with  project 
applicants  a  percentage  of  YCCIP 
administrative  costs  to  be  used  for 
project  administration. 

(b)  Project  funds.  Of  the  project  funds: 

(1)  At  least  65  percent  of  the  funds 
available  shall  be  used  for  participant 
wages  and  fringe  benefits,  unless 
adequate  justification  is  provided  in  the 
prime  sponsor's  narrative  for  YCCIP 
activities. 

(2)  Any  remaining  funds  may  be  used 
for  project  related  training  of 
participants,  project  supervisors,  service 
to  participants,  and  for  the  acquisition, 
lease,  or  rental  of  materials,  equipment 
and  suppUes. 

11.  Section  660.119  is  removed  and 
reserved. 

§68ai19    (Reservedl. 

12.  Section  680.121  is  amended  bjr 

lettering  the  existing  paragraph  as  (a) 
and  adding  a  new  paragraph  (b)  as 
follows.  Accordingly  §  680.121  is  revised 
to  read  as  follows: 

§68ai21    Reallocation  proccduTM. 

(a)  The  reallocation  procedures  under 
§  680.15(a)  shall  apply  to  YCCIP 
programs. 

(b)  Any  funds  reallocated  by  the 
Secretary  pursuant  to  section  676.47  of 
this  title  may  be  allocated  for  programs 
funded  under  Subpart  A  of  this  Part 


U  M  I 
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13.  Sedlion  680.202  is  amended  by 
adding  th  e  words  "and  transfer"  to  the 
heading,  ettering  the  existing  paragraph 
as  (a),  ar  d  adding  a  new  paragraph  (b) 
as  follows.  Accordingly  §  680.202  is 
revised  to  read  as  follows: 
§  680.202    AHocation  and  transfer  of  funds. 

Allocation  of  funds  under  SYEP 
accordance  with  section  483 


Act 


(a) 
shall  be 
of  the 

(b)Of 
sponsors 
than  20 
the  prim( 
transferred 
Subpart 
Subpart 
such 

(Pub.  L.  97 

Signed 

Septembe: 

Raymond 

Secretary 


he  funds  allocated  to  prime 
under  this  subpart,  not  more 
pjercent  of  such  funds  may,  at 
sponsor's  discretion,  be 
to  programs  funded  under 
of  this  Part.  The  provisions  of 
of  this  Part  shall  apply  to 
transferred  funds. 

35  and  29  U.S.C.  801  et  seq.) 
t  Washington,  D.C.  this  1st  day  of 
1981. 
Donovan, 

jf  Labor. 
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43826 

9  CFR 

331 43827, 

381     

43956,44417 
43827 

10  CFR 

30 

.  44418 

31 

44149 

40    

44418 

70 

44418 

150 

44149 

800 

44686 

Proposed  Rules: 
Ch.  II 

44192 

35 

205 

_...  43840 

44696 

590 

44696 

12  CFR 

217 

44490 

701 

14  CFR 

39 

.43829.  44421.  44422 

71 

44154-44157 

fti 

AAA9A 

221a 

MMKT 

291 

43956 

296 

297 



43958 

296 

dXif^ 

372. 

374 

439S9 

.  ..  43960 

71 

_   ....44193 

75 

15  CFR 

379 

*•••"——*• 

44194 

43961 

399 

„ 43961 

Ch.  Ill 

.„ „  43842 

16  CFR 

13 

17  CFR 

240 



..4,'W30.  43962 
43962 

Proposed  RuteK 

201 

....„ 44194 

230 

44194 

240 

44194 

18  CFR 

282 

43830 

Proposed  Rules: 

271 


19  CFR 

Proposed  Rules: 

24 „.. 

111__ 

141. _ 


.43843-43847 


20  CFR 

404 

675 

676 

677 

680 


PfOfxtsod  RuteK 

214 

218 

232 

237.._ 

21  CFR 

135.. 
164-.- 


.44195 
.44195 
.44195 


.43963 
.44730 
.44730 
.44730 
.44730 


..4^Anw 


.43966 
.43966 


.44432 
.44434 


II 


193.. 
452.. 
520.. 
522.. 


558.. 
680.. 


24CFR 

201 

203 

205 

207 

213 

220 

221...... 

232 

234 

235 

236. 

241 

242 J. 

244._ 
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.43964 
.44442 
.44443 
.43831 
.43832 
.43832 


.44444 


.44157. 
.44157,  44444 


.44157.44444 


.44444 
.44444 
.44444 


.44444 
.44444 


27CFR 

Propose^  Rules: 
5 


19.... 
170.. 
173.. 
194.. 
250.. 
251.. 


.44000 
.44000 
. 44000 
.44000 
.44000 
.44000 
.44000 


28CFR 

Propose^  Rules: 
31 


29CFR 

2530.. 

2673.. 

Propose^  Rules: 

800... 

1620.. 

2530.. 


30CFR 

Propose^ 
9-20. 


32CFR 

212 


.44408 


.43833 
.43965 

.43848 
.43848 
.43852 


Rules: 


.44475 


.43965 


33CFR 

Proposefl  Rules: 
204..., 


34CFR 

510 

606 


36CFR 

Propose^ 

296. 


40CFR 

50 

51 


.44006 


.44140 
.43966 


Rules: 


.44007 


44159 

44159 

52 J.  43968.  43970,  44172- 

44188.44447,44448 

58 J. 441 59 

62 „ 43833 

180 43971 

41 3. 43972 

Proposep  Rules: 

52 43855.  44476 


65 441 96 

80 '. 44477 

163 44197 

41CFR 

101 43973 

43CFR 

2710 44677 

Public  Land  Orders: 
1608  (Amended  by 

by  PLO  5979) 44188 

5868  (Correctedd  by 

PLO  5983) 44450 

5979 44188 

5980 43974 

5981 44189 

5982 44189 

5983 44450 

Proposed  Rules: 

3200 43950 

45CFR 

1 000 441 89 

1 005 441 89 

1 006 441 89 

101 2 441 89 

101 5 „ 441 89 

1 026 441 89 

1 062 441 89 

1 063 441 89 

46CFR 

536 441 90 

47CFR 

73 43975,44190 

Proposed  Rules: 

73 44008-44012,  44478- 

44481 

49CFR 

1033 44190,44450 

1100 44191 

Proposed  Rules: 

100-199 44197 

173 44198 

395 441 98 

571 44202 

1 057 4401 3 

1310 44482 

50CFR 

14 43834 

23 44460 

227 43976 

661 43977 

Proposed  Rules: 

14 43857 

32 43858 

33 43853 

61 1 44203 

674 44203 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agenciM 
•n  documents  on  tvvo 
week  (Monday/Thuraday 

have   agreed   to  put>li8h 
assigned   days  of   the 
or  Tuesday/Friday). 

This  is 
NOTICE 

»» ■ — 

TuMday 

tX)T/SECRETARY 

USDA/ASCS 

DOT/COAST 

GUARD 

USDA/FNS 

CX)T/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/FSIS 

DOT/FRA 

USDA/REA 

DCT/MA* 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/UMTA 

CSA 

a  voluntary  program.   (See  OFR 
NOTICE   41    FR   32914.   August  6.    1976.) 


DOT/SECRETARY 


DOT/COAST  GUARD 


DOT/FAA 
DOT/FHWA 
DOT/FRA 
DOT/MA* 


J)OT/NHTSA 
DOT/RSPA 
DOT/SLSDC 
DOT/UMTA 
CSA 


Documents  normally  scheduled  for  publication  on  a  day  that 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  the  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the 


Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register, 
National  Archives  and  Records  Service. 
General  Services  Administration, 
Washington,  DC.  20408. 


USDA/ASCS 

USDA/FNS 

USDA/FSIS 

USDA/FSOS 

ySOA/REA 

MSPB/pPM 

LABOR 

HHS/FDA 


'Note:  The  Maritime  Admawstiation 
will  t>egin  Mon./Thurs  pubication  as 
of  Oct  1,  1961. 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 


Last  Listing  August  26, 1981 


U  Ml 


Just  Released 


t,.-..  »;;-• 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1981 


Quantity         Volume 


A  Cumi  lative 

each  rrjpmh 
CFR 


I  9«l, 


Title  40— Protection  of  Environment 
(Parts  190  to  399) 


Price 

$7.00 


checkllsl  of  CFR  issuances  for  1981  appears  in  the  back  of  the  Krst  issue  of  the  Federal  Reglstef 
in  the  Reader  Aids  sectoon  In  addition,  a  cr>ecklist  of  current  CFR  volumes,  comprising  a  complele 
appears  each  mon»n  m  the  tSA  (List  of  CFR  Sections  Affected) 


Amount 


Pleese  do  not  detach 


Ordef  Form 


Enclosed  Irnd  $_ 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Make  cfieck  or  money  order  payable 


to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).] Include  an  additionai  25%  for  foreign  mailirig. 

Charge  Id  my  OapcsJI  Acxxmh  No. 

D-D 


V/SA' 


Order  I  lo 


Ptease  Isend  me  ttie  Code  of  Federal  Regulations  publications  I  tiave 
selected  at)ove. 


Name- 


street  a  jdress 


Con 


City 

u 


(or  Cour  try) 


'irst,  Last 


11 


u 


ompar^y  name  or  additional  address  line 

I     '     I     I     I I 


11 


PLEAS^  PRINT  OR  TYPE 


State 


ZIP 


Code 


CredH  Card  Ordors  Oty 
Total  charges  $ 


Credit 
Card  No. 


Expiration  Date 
Montti/Year 


Fill  in  the  boxes  below. 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

9-8-81 

Vol.  46        No.  173 

Pages  44733-44974 


Tuesday 
September  8, 


1981 


Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 

details  on  briefing  in  Lexington.  Ky.,  »ee  announcemeiM 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


44740     Aviation  Safety    DOT/FAA  established  certain 
procedures  for  operation  of  National  Air  TrafBc 
Control  System. 

44764     Marine  Resources    Commerce/NOAA  continues 
suspension  of  regulations  which  prohibit 
hydrocarbon  development  within  Channel  Islands 
and  Ppint  Reyes-Farallon  Islands  National  Marine 
Sanctuaries. 

44935     Radiation  Protection    NRC  announces  availability 

of  draft  report  "Methodology  for  Evaluation  of 
Emergency  Response  Facilities". 

44778    Geothermai  Energy    Interior/GS  proposes  to 
amend  regulations  on  plans  of  operation  and 
reporting  of  exploration  expenditures. 

44775     Securities    SEC  proposes  to  require  brokers  and 
dealers  to  file  reports  and  make  and  preserve 
records  pursuant  to  the  Currency  Act  and  related 
Treasury  regulations. 

CONTMUEO  msioe 


n 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  OfRce  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
D.a  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  4#  U.S.C  Ch.  15]  and  the  regulations  of  the 
Administraf  ve  Committee  of  the  Federal  Register  (1  CFR  Ch.  I]- 
DistributionI  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  td  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  tile  for  public 
inspection  ita  the  Office  of  the  Federal  Register  the  day  before 
they  are  pijblished,  unless  earlier  filing  is  requested  by  the 
issuing  agetcy. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  poslage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superiiitendient  of  Documents,  U.S.  Government  Printing  Office, 
Washington^  D.C.  20402. 

There  are  qo  restrictions  on  the  republication  of  material 
appearing  i$  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSIST AN(  E  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


44806 


44807 


44790 


44765 


44735 


44797 


44964 


44788 


44960 


44970 


44938 
44733 
44940 


Grant  Programs— Education  of  Handicapped    ED 

invites  applications  for  new  projects  and  non- 
competing  continuation  projects  under  the 
Handicapped  Personnel  Preparation  Program. 

Grant  Programs— Education    ED  cancels  closing 
date  for  applications  under  the  Program  for 
Research  Grants  on  Law  and  Government  Studies 
in  Education. 

Medical  Devices    FCC  proposes  to  exempt  devices 
marketed  for  use  in  hospitals  from  measurement, 
recordkeeping  amd  labeling  computing  device  rules. 

Consumer  Protection    FTC  issues  proposed 
consent  agreement  with  Chrysler  Corp.  with 
analysis  to  aid  public  comment. 

Aircraft    DOT/FAA  provides  for  issuance  of 
special  export  certificates  of  airworthiness  for 
restricted  category  aircraft 

Transportation— Administrative  Proceedings 

NTSB  proposes  to  implement  Equal  Access  to 
Justice  Act. 

Elections    FEC  proposes  rules  on  contributions  or 
expenditures  by  corporations  or  labor  organizations 
for  nonpartisan  communications.  (Part  III  of  this 
issue) 

Archives  and  Records    GSA/NARS  proposes  to 
update  certain  firesafety  requirements  and  to 
change  report  period  for  Agency  Record  Center 
Annual  Report. 

Endangered  and  Threatened  Wildlife    Interior/ 
I^S  reopens  conmient  period  on  proposed 
reclassification  of  leopard  in  sub-Saharan  Afiica 
from  Endangered  to  Threatened  status.  (Part  II  of 
this  issue) 

Water  Pollution  Control    EPA  conditionally 
exempts  spent  pickle  liquor  from  hazardous  waste 
management  regulations.  (Part  IV  of  this  issue) 

Privacy  Act  Documents 

NRC 

Nuclear  Safety  Oversight  Committee 

(2  documents) 


44953    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

44960     Part  II,  Interior/FWS 
44964     Part  III.  FEC 
44970     Part  IV.  EPA 


m 
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Agricutturai  Marketing  8ervfc« 

RULES 

44733     Olives  grown  in  Calif,  and  imported 

PROPOSED  RULES 

44762     Oranges  (navel)  grown  in  Ariz,  and  Calif. 

Tobacco  inspection: 
44761        User  fees  for  inspection  and  certification 

Agriculture  Department 

See  Agricultural  Mariceting  Service:  Rural 

Electrification  Administration. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
4488S        October  (2  documents) 

Census  Bureau 

NOTICES 
44803     Cubans  and  Haitians  who  entered  U.S.  between 

April  1  and  October  1. 1980:  estimates;  orarection 

Meetings: 
44803        Population  Statistics  Advisory  Committee 

Civil  Aeronautics  Board 

NOTICES 

44802  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 

Hearings,  etc.: 

44803  American  Airlines,  Ina,  et  al. 

CIvH  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
44803        Michigan 


44808 


44807        Law  and  governmental  studies  in  edocatioiK 
research  grants  program;  cancellation 
Meetings: 
44806        Developing  Institutions  Advisory  Covncfl 

Energy  Department 

See  Economic  Regulatory  Administratioii;  Federal 
Energy  Regulatory  Commission:  Western  Area 
Power  Administration. 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc: 

Maryland 
Hazardous  waste;  identification  and  listing: 

Spent  pickle  liquOT  reuse  in  wastewater 

treatment;  exemption:  interim  rule  and  reqoest 

for  comments 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulation;  various  States,  etcj 
Florida  (2  docimients) 


44757 
44970 


44783, 
44785 
44785 

44787 
44787 


44884 


Coast  Guard 

RULES 

Drawbridge  operations: 

44756 

Horida 

PROPOSED  RULES 

Anchorage  regulations: 

44779 

New  York 

44782 

Virginia 

44889 


Penns]ivania 
Air  quality  planning  purposes;  designation  of  areas: 

New  Yorii 

Ohio;  correction 
NOTICES 

Toxic  and  hazardous  substances  controL 
Premanufacture  notification  requiremeots;  test 
marketing  exemption  approvals 

Environmental  Quality  Office,  Housing  and  Ifttaa 
Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Maumelle  New  Community.  Little  Rock.  Ailc 


Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
Air  Products  &  Qiemicals,  Inc. 


Education  Department 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
44606        Handicapped  personnel  preparation  program 


Equal  Employment  Opportunity  Coraanisslon 

NOTICES 
44953     Meetings;  Sunshine  Act 

Federal  Aviation  Administration 

RULES 

Air  traffic  operations  and  flight  rules: 
44740        Air  traffic  control  system:  interim  operations 

plan;  final  rule  and  request  for  comments; 

republication 
Aircraft  products  and  parts,  certification: 

Export  airworthiness  approvals  for  restricted 

category  aircraft;  special  certificate  procedures 
Control  zones 
IFR  altitudes 

Standard  instrument  approach  procedures 
Transition  areas  (4  documents) 


44735 

44739 

44748 

44753 

44737- 

44739 

44763, 
44764 


PROPOSED  RULES 

Control  zones  (2  documents) 


rv 
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44758 

44793 
44790 

44789 
44885 

44964 


44777 


44810 

44810, 

44811 

44811 

44814 

44814 

44814 

44815 

44816- 

44818 

44818 

44818 

44819 

44820 

44820 

44821 

44822 

44822 

44823 

44823 

44826 

44827 

44828 

44828- 

44832 

44832 

44833 

44833 

44833- 

44835 

44835 

44836- 

44837 


Federal  Communications  Commission 

RI|t£S 

Ctmmen  carrier  services: 
Domestic  public  mobile  radio  service;  frequency 
bands  for  one-way  signalling  on  exclusive  basis; 
correction 

Pf  OPOSEO  RULES 

Ci  )mmunications  equipment: 
Radio  frequency  devices;  electronic  coin- 
operated  games;  reclassification  from  Class  B  to 
Class  A  computing  device 
Radio  frequency  devices;  medical  diagnostic 
equipment  marketed  for  hospital  use.  exemption 
request 

Pi  actice  and  procedure: 
Equal  Access  to  Justice  Act;  implementation: 
correction 

NOTICES 

Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

Federal  Election  Commission 

PflOPOSEO  RULES 

Corporate  and  labor  organization  activity; 

contributions  or  expenditures  for  nonpartisan 

cc^nmunications 

Federal  Energy  Regulatory  Commission 

PnOPOSED  RULES 
Natural  gas  companies: 

touisiana  first  use  tax;  refund  procedures  for 

primary  and  secondary  pipelines;  petition  for 

waiver 
NOTICES 
Htarings,  etc.: 

Adams,  John 

Arizona  Public  Service  Co.  (2  documents) 

Arkansas  Power  &  light  Co. 

Bergman,  Klaus 

Central  Telephone  &  Utilities  Corp. 

Charleroi.  Pa. 

Clark-Skamania  Joint  Operating  Agency 

Columbia  Gas  Transmission  Corp.  (3  documents] 

Connecticut  Yankee  Atomic  Power  Co. 

Consolidated  Gas  Supply  Corp. 

Coppedge,  Ralph  and  Raleigh 

Davis,  James  E. 

Diamond  International  Corp. 

El  Paso  Natural  Gas  Co. 

Eppich,  Frank  J. 

Pall  River  Rural  Electric  Cooperative,  Inc. 

Finch,  Charles  B. 

Florida  Power  &  Light  Co.  (2  documents) 

Gaber,  Stephen  J. 

Great  Lakes  Gas  Transmission  Co. 

Hirschey,  Mary  Jane 

Homestake  Consulting  &  Investments.  Inc.  (7 

documents) 

Jordan-Riewerts 

Kentucky  Utilities  Co. 

Knight,  Craig  W. 

^ong  Lake  Energy  Corp.  (3  documents) 


.ouisiana  Power  &  Light  Co. 

4arin  Municipal  Water  District  (4  documents) 


44838 

44839 

44839- 

44840 

44840 

44841 

44842 

44842 

44842- 

44843 

44844 

44844 

44844 

44844 

44845 

44846 

44846 

44847- 

44849 

44849, 

44850 

44853 

44851 

44851 

44852 

44852 

44853 

44853 

44854 

44855 

44855 

44857 

44859 

44858 

44859 

44860 

44855 

44860 

44860 

44861 

44953 

44862- 

44875 

44882 


44810 
44814 

44823 


44885 


Mega-Hydro,  Inc.  {2  documents) 

Missouri  Edison  Co. 

Modesto  Irrigation  District  (2  documents) 

Montpelier  Hydroelectric  Co 
Morgan  City  Corp. 

National  Fuel  Gas  Supply  Corp.  et  al. 
Natural  Gas  Pipeline  Co.  of  America 
Pacific  Gas  &  Electric  Co.  (3  documents) 

Pacific  Power  &  Light  Co. 

Pennsylvania  Electric  Co. 

Plumas  County  Flood  Control  &  Water 

Conservation  District 

Potomac  Edison  Co. 

Power  Authority  of  State  of  New  York  et  al. 

Public  Service  Co.  of  New  Hampshire 

Puget  Sound  Power  &  Light  Co. 

Redding,  Calif.  (5  documents) 

Rohnert  Park,  Calif.  (2  documents) 

St.  Joseph  Light  &  Power  Co. 

Saranac  Energy  Corp. 

Scott,  David  H. 

Searcy,  Ark.,  et  al. 

Southern  California  Edison  Co. 

Southwestern  Electric  Power  Co. 

Swan  Lumber  Co. 

Tapoco,  Inc. 

Tennessee  Gas  Pipeline  Co. 

Transcontinental  Gas  Pipeline  Corp. 

Trunkline  Gas  Co. 

Tuscarora  Yams,  Inc. 

Twin  River  Resources 

Union  Electric  Co. 

Virginia  Electric  &  Power  Co. 

Transcontinental  Gas  Pipeline  Corp. 

Weber  Basin  Water  Conservancy  District 

Western  Massachusetts  Electric  Co. 

White,  Terry  G. 
Meetings:  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (2 

documents) 
Oil  pipelines,  interstate;  tentative  basic  valuations 
(2  documents) 

Small  power  production  facilities;  qualifying  status; 
certiBcation  applications,  etc.: 

Areata  Lumber  Co. 

Burlington  Environmental  Management  Services. 

Inc. 

Fayette  Manufacturing  Corp. 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 

Compagnie  Maritime  Beige  S.A.  et  al. 

containership  to  Dart  Container  Line,  etc. 


Federal  Trade  Commission 

PROPOSED  RULES 
Prohibited  trade  practices: 
44765        Chrysler  Corp. 
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Fish  and  WildNfe  Service 

RULES 

Migratwy  bird  hunting: 
44760        Season,  limits,  and  shooting  hours. 

establishment,  etc.;  oorrectio* 
44759     Seizure  and  forfeiture  procedores;  posting  of 

notices  of  proposed  forfeitwe 

raOPOSED  RULES 

Endangered  and  threatened  species: 
44960        Leopard  in  sub-Saharan  Africa;  reopening  of 
comment  period 
NOTICES 

Environmental  statements;  availability,  etc.: 
44890        Trinity  River  Basin  fish  and  wildlife  management 
program,  Calif.;  scoping  meetings 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
44755        Nitrofurazone  ointment 

Organization  and  authority  delegations: 

44754  District  Compliance  Branches,  Chiefs;  minor 
violations  reports 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 
44886        Diamond  Shamrock  Corp. 

Human  drugs: 
44886         Neuroleptic  drugs;  physician  labeling; 
amendment 

Meetings: 

44886  Consumer  information  exchange 

General  Services  Administration 

See  National  Archives  and  Records  Service. 

Geological  Survey 

RULES 

44755  Oil  and  gas  drilling  operations;  reporting 
requirements 

PROPOSED  RULES 
44778     Geothermal  resources  operations  on  public, 

acquired  and  withdrawn  lands;  operation  plans 
and  exploration  expenditures  reporting 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration. 
NOTICES 

Organization,  functions,  and  authority: 

44887  Centers  for  Disease  Control;  reorganization 

Housing  and  Urban  Development  Department 

See  also  Environmental  Quality  Office.  Housing 
and  Urban  Development  Department. 

NOTICES 
Meetings: 

44890  Housing,  President's  Commission  on 

interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
National  Park  Service. 

International  Communication  Agency 

NOTICES 

Art  objects,  importation  for  exhibitions: 

44891  West  Germany;  "From  a  Mighty  Fortress:  Prints, 
Drawings  and  Books  in  the  Age  of  Luther, 
1483-1546  from  Coburg" 


Meetings: 
44891        Public  Diplomacy,  U.S.  Advisory  Coinmiasiaa 

lnterr>ationcrf  Trade  Adminlstnitkin 

NOTICES 

Antidumping: 
44805        Fireplace  mesh  panels  horn  Taiwan 
44804        Viscose  rayon  staple  fiber  from  France 

Export  privileges,  actions  affecting: 
44803        Hijazi,  Ali  M.,  et  al. 

International  Trade  Commission 

NOTICES 
44954     Meetings;  Sunsliine  Act 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
44891-      Finance  applications  (3  documents) 
44898 

44915  Fuel  costs  recovery,  expedited  procedures 
44898        Permanent  authority  applications 

44904        Permanent  authority  applications;  operating 

rights  authority 
44900,       Permanent  audiority  applications;  restriction 
44912        removals  (2  docimients) 
44904        Temporary  authority  applications 
Rail  carriers: 

44916  Southern  Pacific  Transportation  Co.;  contract 
tariff  exemption 

Railroad  services  abandonment 

44917  Union  Pacific  Raihxiad  Co. 

Justice  Department 

See  Parole  Commission. 

Labor  Department 

See  Pension  and  Welfare  Benefit  Programs  Office. 

Management  and  Budget  Office 

NOTICES 
44940     Agency  forms  under  review 

National  Archives  and  Records  Service 

PROPOSED  RULES 

Records  management: 
44788        Fire  safety  requirements  and  Agency  Record 
Center  Annual  Report  period  changed 

National  Council  on  the  Handicapped 

NOTICES 
44954     Meetings;  Sunshine  Act 

National  Oceanic  and  Atnoospiieric 
Administration 

PROPOSED  RULES 
Marine  sanctuaries: 
44764        Channel  Islands  and  Point  Reyes-Farallon 

Islands  National  Marine  Sanctuaries;  partial 

suspension 

NOTICES 

Marine  mammal  permit  applications,  etc: 
44805        Buchwald,  Dr.  Jennifer,  et  aL 

National  Park  Service 

NOTICES 

Historic  Places  National  Register;  pending 
nominations: 
44891        California  et  al. 


VI 
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National  Transportation  Safety  Board 

PROPOSED  RULES 

44797     Equal  Access  to  Justice  Act;  implementation 

NOTICES 
44954     Meetings;  Sunshine  Act 

Niiclear  Regulatory  Commission 
RuMs 

Prt)duction  and  utilization  facilities,  domestic 

licensing: 
44734        Fire  protection  program  (plants  operating  before 
January  1, 1979):  correction 

NcfnCES 

Amplications,  etc.: 
44936        Carolina  Power  &  Light  Co. 
44936        Commonwealth  Edison  Co. 

44936  Houston  Lighting  &  Power  Co. 

44937  Indiana  &  Michigan  Electric  Co. 

44937  Metropolitan  Edison  Co.  et  al 

44938  power  Authority  of  State  of  New  York 
44938        Rochester  Gas  &  Electric  Corp. 

44938  Privacy  Act;  systems  of  record 
Reports;  availability,  etc.: 

44935        Methodology  for  evaluation  of  emergency 
response  facilities;  inquiry 

Nuclear  Safety  Oversight  Committee 

RULES 
44733     Privacy  Act;  implementation;  CFR  part  removed 
NOn'ICES 

44939  Meetings 

44940  Privacy  Act;  systems  of  records 

Parole  Commission 

NOirtCES 
44954     Meetings:  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOlnCES 

Enlployee  benefit  plans;  prohibited  transaction 

extemptions: 
44918        ABC  Freight  Forwarding  Corp. 
44933        HMK  Financial 
44920        Houston  Solvents  &  Chemicals  Co.,  Ina 

44922  Interwest  Exploration,  Inc. 

44923  Jeffrey  A.  Marmelzat,  M.D.  Medical  Corp. 
44917        Munising  Mill  of  Kimberly-Clark  Corp. 

44924  Reading  &  Bates  Pension  Plan 
44926        $ervice  Brokerage  Co.,  Inc. 

44929  $tate-Record  Co. 

44930  Thomas  E.  Hogan.  Inc. 

44931  Utah  Pipe  Trades  Vacation  Trust  Fund 

ision  Benefit  Guaranty  Corporation 

ICES 

Multiemployer  pension  plans;  bond/escrow 
exemption  requests: 
44948        Chicago  White  Sox  Baseball  Club,  Inc.,  et  al. 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
44802        Western  Farmers  Electric  Cooperative,  Ina 

Securitie*  and  Exchange  Commission 

PROPOSCO  RULES 

44775     Brokers  and  dealers;  recordkeeping 


NOTICES 
Hearings,  etc.: 

44948  Federal  Bond  Shares,  Inc. 

44949  MML  Money  Market  Investment  Co.,  Ina 
44955     Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 
changes: 

44950  Philadelphia  Stock  Exchange.  Inc.,  et  aL 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Beneficial  Funding  Corp. 


44951 


44883 


Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration. 

Western  Area  Power  Administration 

NOTICES 

Environmental  statement;  availability,  etc.: 

Thermopolis-Alcova  electric  transmission 

system,  Wyo.;  scoping  meetings 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 
44803     Michigan  Advisory  Committee,  Detroit,  Mich, 
(open),  9-25-81 

COMMERCE  DEPARTMENT 

Census  Bureau — 
44803     Population  Statistics  Census  Advisory  Committee, 
Suitland,  Md.  (open),  10-2-81 

EDUCATION  DEPARTMENT 
44806     Developing  Institutions  Advisory  Coimcil, 
Washington,  D.C.  (open),  9-24  and  9-25-81 

ENERGY  DEPARTMENT 

Western  Area  Power  Administration — 
Thermopolis-Alcova  electrical  transmission  system 
(all  sessions  open): 

44883        — Thermopolis,  Wye,  9-21-81; 

44883        — Riverton.  Wyo.,  9-22-81; 

44883        —Casper.  Wyo.,  9-23-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
44885     Federal  Activities  for  Alcohol  Abuse  and 

Alcoholism  Interagency  Committee,  Washington, 
D.C.  (open),  10-6-61 

44885  Scientific  Counselors  Board,  Bethesda,  Md. 
(partially  open),  10-29  and  10-30-81 
Food  and  Drug  Administration — 

44886  Consumer  exchange  meeting,  New  Orleans.  La. 
(open),  9-10-81 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Secretary — 
44890    President's  Housing  Commission,  Government 
Regulation  and  the  Cost  of  Housing  Committee, 
Washington.  D.C.  (open),  9-16  and  9-17-81 
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44890 
44890 
44890 


INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Trinity  River  Basin  Fish  and  Wildlife  Management 

Program  (all  sessions  open): 

— McKinleyville,  Calif.,  10-5-81; 

— Weaverville,  Calif..  10-7-81; 

—Sacramento.  Calif..  10-9-81 


INTERNATIONAL  COMMUNICATION  AGENCY 
44891     Public  Diplomacy  Advisory  Commission, 
Washington,  D.C.,  9-16-81 

NUCLEAR  SAFETY  OVERSIGHT  COMMITTEE 

44939     Nuclear  safety  research  and  nuclear  power 
regulation,  Washington,  D.C.  (open),  9-23-81 


vni 
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Rules  and  Regulations 


Federal   Register 

Vol.  46,  No.  173 

Tuesday,  September  8,  1961 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havir>g 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sokJ 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


NUCLEAR  SAFETY  OVERSIGHT 
COMMITTEE 

1  CFR  Part  476 

Privacy  Act  of  1974  Regulations 

agency:  Nuclear  Safety  Oversight 

Committee. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Safety  Oversight 

Committee  has  terminated  by 

compliance  with  Executive  Order  12240 

which  extended  the  Committee  from 

September  30, 1980  to  September  30, 

1981. 

EFFECTIVE  DATE:  September  30. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  Condi,  General  Services 
Administration,  (202)  472-9058. 

SUPPLEMENTARY  INFORMATION: 

PART  46&-NUCLEAR  SAFETY 
OVERSIGHT  COMMITTEE  (PRIVACY 
ACT  IMPLEMENTATION)  [REMOVED] 

The  committee  hereby  removes  Part 
476  from  1  CFR. 

Dated:  September  1, 1981. 
Steven  Ebbin, 

Executive  Director. 

|FR  Doc.  81-26001  Filed  S-4-81:  8:45  am| 
BILLINQ  CODE  6S20-01-U 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  932  and  944 

Olives  Grown  In  California;  Grade  and 
Size  Requirements  for  Certain  Olives 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rules. 


summary:  These  rules  approve  grade 
and  size  requirements  for  processed 
olives  which  are  used  in  the  production 
of  limited  use  style  olives  (e.g.  halved, 
sliced,  chopped  or  minced  canned  ripe 
olives)  and  eliminate  grade 
requirements  for  color  and  blemishes  for 
California  and  imported  canned  green 
ripe  olives.  These  actions  afford 
handlers  opportunity  to  market  larger 
quantities  of  olives  and  permits  use  of 
olives  too  small  to  be  desirable  for  use 
as  whole  (pitted  or  unpitted)  ripe  olives 
to  be  utilized  in  production  of  other 
styles  of  olives.  These  actions  will 
benefit  olive  users  and  producers. 
EFFECTIVE  DATE:  September  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  These 
rules  have  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  have  been 
designated  "non-major"  rules.  WiUiam 
T.  Manley,  Deputy  Administrator, 
Agricultiu-al  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 
These  regulations  are  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  932,  as  amended  (7  CFR  Part 
932),  regulating  the  handling  of  olives 
grown  in  California.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
These  actions  are  based  upon 
recommendations  and  information 
submitted  by  the  Olive  Administrative 
Committee,  and  other  information. 

These  regulations  reflect  the 
committee's  appraisal  of  the  1981-82 
olive  crop  and  marketing  conditions  and 
are  its  recommendations  for  the 
minimum  grade  and  sizes  of  ohves  that 
will  provide  good  quality  fruit,  in  the 
interest  of  consumers  and  producers. 

Sections  g32.52(a](2)  and  (a)(3]  of  the 
order  specify  the  minimum  sizes  of 
processed  olives  (by  variety)  that  may 
be  used  in  the  production  of  whole  and 
pitted  styles  of  canned  ripe  olives.  The 
minimum  sizes  are  expressed  in  terms  of 
minimum  weights  for  individual  olives. 
Section  932.52(a)(3)  also  provides  that 
use  of  processed  olives  smaller  than  the 
sizes  prescribed  for  whole  and  pitted 
style  may  be  established  annually  for 
limited  use  and  the  subparagraph  further 


provides  that  such  minimum  sizes  may 
also  include  a  size  tolerance  as 
recommended  by  the  committee  and 
approved  by  the  Secretary.  Any  such 
tolerances  may  also  be  recommended 
and  approved  annually.  Therefore,  this 
action  approves  establishment,  for 
olives  from  the  1981-82  crop,  of 
minimum  sizes  contained  in 
§  932.52(a)(3)  and  includes  a  size 
tolerance  of  25  percent  for  undersize 
Variety  Group  1  olives  and  20  percent 
for  undersize  Variety  Group  2  olives. 
These  requirements  are  the  same  as 
have  been  established  in  9  of  the  past  10 
fiscal  years. 

Section  932.150  (45  FR  62975) 
prescribes  modified  grade  requirements 
for  canned  green  ripe  olives  with  respect 
to  color  and  blemishes  for  the  period 
ending  August  31, 1981.  The  committee 
recommended  that  such  requirements  be 
continued  through  July  31. 1983,  to  afford 
handlers  opportimity  to  market 
increased  quantities  of  green  ripe  otrves 
and  to  further  test  market  acceptance  <A 
a  modified  grade  of  such  olives. 
Imported  olives  are  subject  to 
comparable  requirements  under  Olive 
Regulation  1,  S  944.401.  This  regulation 
was  issued  under  section  8e  [7  U.S.C 
601e-l)  of  the  Act.  which  requires  dtat 
when  specified  commodities,  including 
olives,  are  regulated  under  a  Federal 
marketing  order,  imports  of  the 
commodity  must  meet  the  same  or 
comparable  grade,  size,  quahty  or 
maturity  requirements  as  those  for  the 
domestically  produced  commodity.  This 
action  modifies  Olive  Regulation  1  by 
continuing  a  comparable  change  in 
grade  requirements  for  color  and 
blemishes  for  imported  canned  green 
ripe  olives.  In  addition,  several  minor 
editorial  changes  are  included  to  update 
the  import  regulation. 

These  actions  with  respect  to 
California  olives  were  recommended  at 
a  public  meeting  at  which  all  present 
could  state  their  views.  It  is  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  'he  Federal  Register 
(5  U.S.C.  553)  in  that:  (1)  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  these  regulations  are  based  and 
the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act 
(2)  the  handling  of  the  1961  crop  of 
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domestic  olives  is  expected  to  begin 
soon  and  ii  is  intended  that  these 
actions  belapplicable  to  all  olives  of 
such  crop;  |(3)  handlers  are  aware  of 
these  actidns  as  proposed  by  the  Olive 
Administrf  tive  Committee;  (4) 
compliance  with  these  regulations  will 
require  no  special  preparation  by 
handlers  Which  cannot  be  completed  by 
the  effectiie  date  hereof;  (5)  these 
actions  relkx  restrictions  on  the 
handling  of  olives;  and  (6)  with  respect 
to  imported  olives,  this  amendment  is 
mandator]!  under  section  8e  of  the  Act 

It  is  further  found  that  amendments  of 
Subpart— Bules  and  Regulations  (7  CFR 
932.108-93fe.161)  by  amending  §S  932.150 
and  932.153  and  amendment  of  Part 
944 — Fruitj,  Import  Regulations  (7  CFR 
Part  944)  hw  amending  §  944.401  Olive 
Regulation  1  is  in  accordance  with  the 
order  and  will  tend  to  effectuate  the 
declared  policy  of  the  Act.  Therefore, 
such  amendments,  as  hereinafter  set 
forth,  are  Approved. 

Informaiion  collection  requirements 
(reporting  pr  recordkeeping)  under  these 
parts  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
informatio  i  requirements  shall  not 
become  ef  ective  until  such  time  as 
clearance  }y  the  OMB  has  been 
obtained. 

PART  932U0LIVES  GROWN  IN 
CALIFORVIA 

1.  Therefore,  §  932.153  of  Subpart— 
Rules  and  Regulations  (7  CFR  932.108- 
932.161)  is  revised  to  read  as  follows: 

§  932. 1 53  Establishment  of  grade  and  size 
requirements  for  processed  1981-82  olives 
for  limited  use. 

(a)  Grade.  On  and  after  September  1, 
1981,  any  pandler  may  use  processed 
olives  of  the  respective  variety  groups  in 
the  production  of  limited  use  styles  of 
canned  rioe  olives  if  such  olives  were 
processed]  after  August  31. 1981,  and 
meet  the  jfe-ade  requirements  specified  in 
S  932.52(al(l)  as  modified  by  §  932.149. 

(b)  Sizef.  On  and  after  September  1, 
1981,  any  (landler  may  use  processed 
olives  in  the  production  of  limited  use 
styles  of  canned  ripe  olives  if  such 
olives  weve  processed  during  the  period 
September  1, 1981,  through  July  31. 1982. 
and  meet  the  following  requirements: 

(1]  The  processed  olives  shall  be 
identified  land  kept  separate  and  apart 
from  any  olives  processed  before 
September  1. 1981,  or  after  July  31. 1982r 

(2)  Variety  Group  1  olives,  except  the 
Ascolanoj  Barouni.  or  St.  Agostino 
varieties,  bhall  be  of  a  size  which 
individua  ly  weigh  V4o  pound:  Provided, 
That  not  tj  exceed  25  percent  of  the 


olives  in  any  lot  or  sublot  may  be 
smaller  than  %o  pound; 

(3)  Variety  Group  1  olives  of  the 
Ascolano,  Barouni,  or  St.  Agostino 
varieties  shall  be  of  a  size  which 
individually  weigh  Vi4o  pound: 
Provided.  That  not  to  exceed  25  percent 
of  the  olives  in  any  lot  or  sublot  may  be 
smaller  than  ¥140  pound; 

(4)  Variety  Group  2  olives,  except  the 
Obliza  variety,  shall  be  of  a  size  which 
individually  weigh  Viso  pound: 
Provided.  That  not  to  exceed  20  percent 
of  the  olives  in  any  lot  or  sublot  may  be 
smaller  than  Viso  pound; 

(5)  Variety  Group  2  olives  of  the 
Obliza  variety  shall  be  of  a  size  which 
individually  weigh  Vmo  pound: 
Provided,  That  not  to  exceed  20  percent 
of  the  oUves  in  any  lot  or  sublot  may  be 
smaller  than  Vmo  pound. 

2.  Section  932.150  is  revised  to  read  as 
follows: 

§  932.150    (Modified  grade  requirements  for 
canned  green  ripe  olives. 

The  grade  requirements  prescribed  in 
§  932.52(a)(1)  of  this  part  are  hereby 
modiBed  with  respect  to  canned  green 
ripe  olives  of  the  1981-83  crop  years 
which  are  processed  during  the  period 
September  1. 1981.  through  July  31. 1983, 
During  such  period,  no  requirements 
shall  be  applicable  with  respect  to  color 
and  blemishes  of  such  olives. 

3.  Section  944.401  is  amended  by 
revising  paragraph  (a)(5)  and  (b)(1)  to 
read  as  follows: 

PART  944— FP'JITS,  IMPORT 
REGULATIONS 

§  944.401    Olive  regulation  1. 

(a)  *  •  • 

(5)  "USDA  Inspector"  means  an 
inspector  of  the  Processed  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  or  any  other 
duly  authorized  employee  of  the 
Department 

(b)  •  *  • 

(1)  Canned  ripe  olives  shall  grade  at 
least  U.S.  Grade  C:  Provided.  That, 
during  the  period  of  September  1, 1981, 
through  July  31. 1983,  no  requirements 
shall  be  applicable  with  respect  to  color 
and  blemishes  for  canned  green  ripe 
olives  imported  during  such  period. 

§944.401    [Amended] 

4.  In  the  first  sentence  of  9  944.401(c) 
"Processed  Products  Branch.  Fruit  and 
Vegetable  Quality  Division.  Food  Safety 
and  Quality  Service"  is  changed  to  read 
"Processed  Products  Branch,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service." 


(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-«74) 

Dated:  September  1, 1981. 
D.  S.  Kuryloskl, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  81-25884  Filed  9-4-81:  8:45  am) 
BILUNQ  CODE  3410-02-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Fire  Protection  Rule;  Corrections 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule,  corrections. 

summary:  In  a  final  rule  regarding  fire 
protection  published  in  the  Federal 
Register  on  November  19. 1980,  the 
Commission  added  a  new  §  50.48  and 
Appendix  R  to  10  CFR  Pari  50.  Several 
errors  appeared  in  that  notice  requiring 
correction.  This  notice  corrects  the 
errors  and  republishes  the  corrected  text 
of  affected  sections. 
EFFECTIVE  DATE:  September  8, 1981. 
FOR  FURTHER  INFORMATION  CONTACT! 
David  P.  Notley,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  phone  301-443-5946. 
SUPPLEMENTARY  INFORMATION:  In  a  final 
rule  pubhshed  in  the  Federal  Register  on 
November  19. 1980  (45  FR  76602),  the 
Commission  added  a  new  fire  protection 
rule  to  its  power  reactor  safety 
regulations.  The  rule  was  in  two  parts,  a 
new  S  50.48  in  10  CFR  Part  50,  and  a 
new  Appendix  R  to  10  CFR  Part  50.  The 
Federal  Register  notice  armouncing  this 
rule  contained  several  nonsubstantive 
errors  requiring  correction,  including  an 
apparent  duplication  of  §  50.48  resulting 
from  an  earlier  notice.  This  notice 
effects  the  required  corrections. 

A.  The  final  rule  preamble  contains  an 
incorrect  reference.  The  Supplementary 
Information  section  of  the  preamble  to 
that  document,  in  the  explanation  of 
Appendix  R.  Section  III.E,  Hydrostatic 
Hose  Test  Technical  Basis  (45  FR  76605), 
incorrectly  referenced  National  Fire 
Protection  Association  Standard  No. 
196— Standard  for  Fire  Hose.  The 
correct  reference  is  to  NFPA  1962-1979 
(National  Fire  Protection  Association 
Standard  for  Care.  Use  and 
Maintenance  of  Fire  Hose  Including 
Connections  and  Nozzles.  1979  Edition 
of  NFPA  1962). 

B.  The  final  rule  preamble  contains  an 
error  consisting  of  two  extra  words.  The 
Supplementary  Information  section  of 
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the  preamble  to  that  document  in  the 
explanation  of  Appendix  R,  Section 
III.M.  Fire  Barriers  Technical  Basis  (45 
FR  76608).  contains  the  words  "has 
been"  between  "3  hours"  and  "as  an 
acceptable"  in  the  second  sentence  of 
the  third  paragraph.  The  words  "has 
been"  were  improperiy  inserted  and 
should  be  deleted. 

C.  The  final  nde  notice  contains  an 
incorrect  amendatory  instruction.  On 
October  29, 1980,  the  Commission 
promulgated  a  temporary  rule  at  S  50.48 
(45  FR  71569)  which  suspended  the 
November  1. 1980.  compliance  date 
imposed  on  certain  licensees  by  their 
license  conditions.  The  Commission 
intended  that  the  final  rule  at  9  50.48, 
published  on  November  19. 1980.  would 
supersede  the  temporary  rule  published 
on  October  29, 1980.  Therefore,  the 
amendatory  instruction  in  the  November 
final  rule  (45  FR  76610)  which  stated  "A 
new  I  50.48  is  added  to  read  as 
follows:"  is  corrected  to  read:  "Section 
50.48  is  revised  to  read  as  follows." 

D.  In  Appendix  R  to  Part  50,  a 
typographical  error  exists  in  the  first 
sentence  of  the  third  paragraph  of 
Section  11  (45  FR  76612)  where  "defense- 
in-depth"  is  misspelled. 

E.  In  Appendix  R  to  Part  50,  Section 
III.E,  Hydrostatic  Hose  Test  (45  FR 
76613),  the  text  incorrectly  set  the 
requirement  of  300  psi  pressure  for 
testing  fire  hose  already  in  service.  The 
number  should  have  been  150  psi,  the 
pressure  level  set  by  the  National  Fire 
Protection  Association  Standard  for 
Care,  Use  and  Maintenance  of  Rre  Hose 
Including  Connections  and  Nozzles,  1979 
EdiUon  of  NFPA  1962. 

F.  In  Appendix  R  to  Part  50,  two 
typographical  errors  appear  in  Section 
in.G.2,  Fire  Protection  of  Safe  Shutdown 
Capability  (45  FR  76613).  In  the  first 
paragraph  in  the  first  line,  the  word  "in" 
was  omitted  between  "for"  and 
"paragraph,"  and  in  the  sixth  line,  the 
fifth  word  "of  was  incorrectly  printed 
"or." 

G.  In  Appendix  R  to  Part  50,  Section 
III.H,  Fire  Brigade  (45  FR  76613), 
contains  a  requirement  that  is  subject  to 
misinterpretation  in  regard  to  the 
additional  supply  of  breathing  air  to  be 
maintained  for  fire  brigade  use.  To 
ensure  a  continuous  breathing  air  supply 
for  emergency  personnel  responding  to  a 
fire,  extra  individual  bottles  filled  with 
breathing  air  are  required  to  be 
available  on  site  for  quick  change  when 
an  air  botUe  is  exhausted.  In  addition  to 
these  spare  filled  botUes,  a  minimum  6- 
hour  supply  of  breathing  air  is  to  be 
maintained  on  site  to  refill  the 
individual  bottles  as  they  are  exhausted 
during  use.  This  6-hour  supply  may 
consist  of  a  large  tank  of  breathing  air  or 


a  breathing  air  compressor.  The  intent  of 
this  provision  is  to  require  sufficient 
extra  filled  bottles  for  a  1-hour  supply. 
Since  most  licensees  have  self- 
contained  breathing  apparatus  (SCBA) 
units  that  use  Vi-hour-capadty 
breathing  air  bottles,  the  provision  was 
written  to  require  two  extra  filled 
bottles  for  each  SCBA  unit  However, 
some  licensees  have  SCBAs  that  use  1- 
hour-capacity  breathing  air  bottles.  To 
properly  state  the  Commission's  intent 
for  all  licensees  regardless  of  the  type  of 
SCBA  used,  the  provision  in  Section 
III.H  of  Appendix  R  to  Part  50  is 
amended  to  clarify  the  requirement  that 
a  licensee  have  at  least  a  1-hour  supply 
of  breathing  air  in  botUes  in  addition  to 
the  6-hour  supply. 

In  Appendix  R,  the  third  paragraph  of 
Section  III.H  is  corrected  to  read; 

At  least  a  l-hoiir  supply  of  breathing  air  in 
extra  bottles  shall  be  located  on  the  plant  site 
for  each  unit  of  self-contained  breathing 
apparatus.  In  addition,  an  onsite  6-hour 
supply  of  reserve  air  shall  be  provided  and 
arraoged  to  permit  quick  and  complete 
replenishment  of  exhausted  air  supply  bottles 
as  they  are  returned.  If  compressors  are  used 
as  a  source  of  breathing  air,  only  units 
approved  for  breathing  air  shall  be  used  and 
the  compressors  shall  be  operable  assiuning  a 
loss  of  offsite  power.  Special  care  must  t>e 
taken  to  locate  the  compressor  in  areas  free 
of  dust  and  contaminants. 

R  In  Appendix  R  to  Part  50,  Section 
ni.L,  Alternative  and  Dedicated 
Shutdown  Capability  (45  FR  76615). 
contains  a  requirement  that  has  been 
misinterpreted  by  some  licensees  to 
achieve  cold  shutdown  conditions 
within  72  hours  following  a  fire.  In  order 
to  clearly  state  the  requirement  so  that  it 
can  be  interpreted  only  as  requiring  the 
capability  to  achieve  cold  shutdown 
conditions  within  72  hours,  the  first 
sentence  of  Section  lUJLl  is  republished 
with  additional  punctuation  to  read: 

1.  Alternative  or  dedicated  shutdown 
capability  provided  for  a  specific  fire  area 
shall  be  able  to  (a)  achieve  and  maintain 
subcritical  reactivity  conditions  in  the 
reactor  (b)  maintain  reactor  coolant 
inventory;  (c)  achieve  and  maintain  hot 
standby'  conditions  for  a  PWR  (hot 
shutdown'  for  a  BWR);  (d)  achieve  cold 
shutdown  conditions  within  72  hours;  and  (e) 
maintain  cold  shutdown  conditions 
thereafter. 

Also,  near  the  end  of  the  first  sentence 
of  Section  III.L5,  the  words  "can  be" 
were  omitted  in  the  final  rule  doomient 
and  should  be  inserted  between  the 
words  "cold  shutdown"  and  "achieved 
within  72  hojirs." 

I.  In  Appendix  R  to  Part  50,  two 
typographical  errors  exist  in  Section 
III.L,  Alternative  and  Dedicated 
Shutdown  CapabiUty  (45  FR  76615).  At 
the  end  of  III.L1,  in  the  i.e..  the  word 


"oF'  between  "rupture"  and  "any"  waa 
incorrectly  printed  "or."  Also,  near  the 
end  of  IIIX.5,  the  word  "independent"  b 
misspelled. 

(Sec.  161b.  Pub.  L  83-703.  68  StaL  948;  tec 
201,  Pub.  L  93-438,  88  Stat  1242  (42  VSC 
2201(b),  5841)) 

Dated  at  Bethesda.  Md..  this  lOtfa  day  of 
August  1981. 

For  the  Nuclear  Regnlatoty  Commiwioa. 
E.  Kevin  Cornell, 
Deputy  Executive  Director  for  Operations. 

(FR  Doc  81-28164  Filed  9-4-81;  8:45  un) 
BNJJNGCOOC  7S9(H)1-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdministFation 

14  CFR  Part  21 

(Docket  No.  17502;  AmdL  Na  21-65] 

Certification  Procedures  for  Products 
and  Parts;  Export  Airworttiincss 
Approvals 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Fmal  rule. 

summary:  This  amendment  provides  for 
the  issuance  of  special  export 
certificates  of  airworthiness  for 
restricted  category  aircraft  As 
amended,  the  nde  now  permits  an 
exporter  to  obtain  such  a  certificate  for 
a  restricted  category  aircraft  under  the 
same  procedures  and  with  the  same 
privileges  applicable  to  aircraft  having 
standard  airworthiness  certificates.  By 
relieving  regulatory  requirements 
applicable  to  exporters  of  restricted 
category  aircraft,  this  amendment 
facilitates  foreign  sale  demonstration 
tours  and  gives  potential  for  increased 
export  sales.  Under  the  new  rule,  upon 
the  sale  of  an  aircraft  in  a  foreign 
country,  exporters  will  be  relieved  of 
any  costs  associated  with  having  to 
return  the  aircraft  to  the  United  States 
or  applying  to  an  overseas  FAA  office  to 
obtain  an  export  certificate  of 
airworthiness  or,  alternatively,  having  to 
seek  relief  via  the  exemption  process. 
This  amendment  is  in  response  to  the 
petition  of  a  manufacturer  who  cites  the 
burden  imposed  upon  it  and  persons 
similarly  situated  under  the  preexisting 
rule.  By  easing  the  burden  imposed  on 
exporters  of  U.S.-manufactured 
restricted  category  aircraft,  the  revised 
rule  is  in  full  accord  with  Executive 
Order  12291. 
EFFECTIVE  DATE:  October  8, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  A.  Sirkis,  RegiUatory  Pro)ects 
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Branch  (AyS-24),  Safety  Regulations 
Staff,  Assqciate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S'V.,  Washington,  D.C.  20591. 
Telephone  (202)  755-9716. 

Notice 

This  am(  ndment  is  based  on  Notice  of 
Proposed  F  ulemaking  No.  80-20, 
published  n  the  Federal  Register  on 
November  EO,  1980  (45  FR  76868).  All 
interested  persons  were  afforded  the 
opportunity  to  participate  in  the  making 
of  this  regiilation. 

Backgrounp 

Current  export  airworthiness 
procedures!  were  first  proposed  in 
Federal  Aviation  Agency  Notice  No.  63- 
15  published  on  April  17, 1963  (28  FR 
3728),  as  an  amendment  to  Part  1  of  the 
Civil  Air  Regulations  (CAR).  By  the  time 
the  final  rule  was  issued,  however.  Part 
1  of  the  CAR  had  been  recodified  as  Part 
21  of  the  Faderal  Aviation  Regulations 
(FAR),  andjthe  new  amendment  was 
issued  as  sfibpart  L  of  Part  21  (30  FR 
8464;  July  2, 1965). 

Subpart  t  of  Part  21  established 
eligibility  criteria  for  the  issuance  of 
export  certificates  of  airworthiness  for 
aircraft  in  tWo  situations:  first,  when  an 
aircraft  is  to  be  exported  to  a  particular 
foreign  couptry;  second,  when  an 
aircraft  is  to  be  flown  to  several  foreign 
countries  f(^r  the  purposes  of 
demonstratfon  and  eventual  sale.  In  the 
first  case,  tpe  exporter  is  eligible  for  an 
export  certificate  of  airworthiness  under 
§  21.329  prior  to  the  aircraft's  departure 
from  the  Uiiited  States.  This  export 
certificate  6i  airworthiness,  which  is 
available  far  both  standard  and 
restricted  category  aircraft  certifies  to  a 
particular  importing  country  that  the 
aircraft  conforms  to  its  U.S.  type 
certificate,  that  it  complies  with  any 
special  reqiiirement  notified  by  the 
importing  cjuntry,  and  that  it  is  in  a 
condition  f^r  safe  operation.  However, 
this  certificfate  is  only  valid  in  the 
country  to  i  vhich  the  aircraft  is  being 
exported. 

In  the  second  situation,  under 
§  21.339,  th(f  exporter  of  an  aircraft  that 
has  a  standard  airworthiness  certificate 
may  obtain^  prior  to  departure  from  the 
United  Statfes,  a  special  export 
certificate  qf  airworthiness  covering 
sales  demojistrations  in  any  number  of 
countries  in  which  a  prospective 
purchaser  if  sought.  Upon  finding  a 
buyer,  the  4>^porter  has,  in  hand,  a  valid 
export  certificate  of  airworthiness  to 
facilitate  airworthiness  acceptance  by 
the  country  in  which  the  aircraft  is  to  be 
sold.  This  ri  slieves  the  exporter  of  the 


need  to  return  the  aircraft  to  the  United 
States  or  applying  to  an  overseas  FAA 
office  for  a  certificate  under  §  21.329. 
Section  21.339,  which  was  adopted  in 
1965,  inadvertently  did  not  make  this 
procedure  available  for  restricted 
category  aircraft  sales.  A  restricted 
category  aircraft  is  one  intended  for 
certain  "special-purpose  operations." 
such  as  agricultural  uses,  and  which  is 
type  certificated  in  accordance  with 
§  21.25  or  CAR  Part  8,  i.e..  meets  the 
airworthiness  requirements  of  an 
aircraft  category  except  for  those  the 
Administrator  finds  inappropriate  for 
the  special  purpose  involved.  Prior  to 
1965,  export  approvals  were  governed 
by  the  administrative  procedures 
contained  in  FAA  Manual  of  Procedures 
(MOP)  2-4.  MOP  2-4,  Part  1.  paragraph 
13,  permitted  issuance  of  "blanket" 
(equivalent  to  the  current  "special") 
export  certificates  of  airworthiness  for 
restricted  category  aircraft.  Since  there 
evidently  was  no  intent  to  change  the 
previous  export  airworthiness 
procedures  on  codification  of  the  MOP 
into  §  21.339  in  1965.  this  amendment 
reinstates  preexisting  procedures  by 
revising  i  21.339  to  include  eligibility  of 
restricted  category  aircraft  for  special 
export  certificates  of  airworthiness. 

The  FAR  do  not  require  an  aircraft  to 
have  an  export  certificate  of 
airworthiness  to  be  exported.  However, 
such  a  certificate  greatly  facilitates 
airworthiness  acceptance  of  U.S. 
aircraft  by  importing  countries,  thus 
increasing  the  foreign  sales  potential  of 
these  aircraft.  In  accordance  with  the 
bilateral  agreements  between  the  United 
States  and  other  countries,  the 
certificate  will  be  given  the  same 
validity  by  the  importing  country  as  a 
certificate  issued  by  its  own  aviation 
authority.  However,  since  the  importing 
country  has  the  prerogative  to  define  the 
airworthiness  requirements  that  must  be 
met  for  import,  this  amendment  does  not 
guarantee  import  acceptance.  Exporters 
should  consult  with  the  airworthiness 
authority  in  the  importing  country  to 
determine  the  eligibility  of  restricted 
category  aircraft  and  to  determine  what, 
if  any,  special/additional  requirements 
must  be  met  before  assuming  import 
acceptance. 

Discussion  of  Comments 

The  FAA  received  two  comments  in 
response  to  Notice  80-20.  These 
comments  express  the  views  of  two 
associations,  one  representing  the 
manufacturing  industry,  the  other 
representing  airline  pilots.  The  former 
commenter  supports  the  proposal  as 
published.  The  latter  commenter  has  no 
specific  comments  to  offer.  Neither 


comment  received  in  response  to  Notice 
80-20  was  unfavorable. 

Discussion  of  Amendment 

This  rulemaking  action  was  initiated 
by  a  petition  for  rulemaking  filed  by  the 
Grumman  American  Aviation 
Corporation  of  Elmira,  New  York.  The 
petition  requested  that  S  21.33g(a)  be 
amended  to  permit  issuance  of  special 
export  airworthiness  certificates  for 
restricted  category  aircraft  it 
manufactures  and  for  products  of  other 
exporters  similarly  situated.  The 
petitioner  specifically  cites  the  situation 
in  connection  with  its  Grumman  Model 
G-164  series  agricultural  aircraft  (Ag- 
Cat).  In  support  of  its  request,  the 
petitioner  makes  three  basic  arguments. 

First,  the  petitioner  contends  that 
aircraft  such  as  the  Ag-Cat  are  needed 
throughout  the  world  for  the  production 
and  protection  of  food  supplies.  In 
connection  with  this  point,  the  petitioner 
notes  that  extending  the  special 
certificate  procedure  would  greatly 
facilitate  exporting  such  aircraft  and 
thereby  help  the  U.S.  balance  of  trade 
and  that  such  an  action  would  be  in  the 
U.S.  public  interest. 

Second,  the  petitioner  contends  that 
excluding  restricted  category  aircraft 
from  the  special  certificate  procedure 
places  an  unfair  economic  burden  on  the 
manufacturers. 

Finally,  the  petitioner  contends  that 
permitting  the  procedure  for  restricted 
category  aircraft  would  not  compromise 
safety  since  the  aircraft  are  already 
eligible  for  an  export  certificate  of 
airworthiness  under  §  21.329(a). 

With  respect  to  the  petitioner's  first 
and  second  contentions,  it  is  clear  that 
procedures  existing  prior  to  this 
amendment  caused  an  additional 
financial  expense  and  delay  when 
exporting  a  restricted  category  aircraft 
when  compared  to  the  procedures  for 
exporting  a  standard  category  aircraft 
that  is  flowm  to  several  foreign  countries 
for  the  purpose  of  sale.  For  example, 
additional  expense  and  delays  were 
incurred  when  a  newly  manufactured 
restricted  category  aircraft  that  was 
exported  for  demonstration  to  a 
particular  country  under  §  21.329  was 
sold  to  a  person  in  another  foreign 
country  for  which  the  aircraft  did  not 
have  an  export  certificate  of 
airworthiness.  In  the  petitioner's  case, 
the  exporter  incurred  an  expense  of 
$5,000  because  of  storage  and  air 
transportation  charges  incidental  to 
inspection  by  an  FAA  inspection 
representative  from  an  overseas  field 
office.  This  would  not  have  been  the 
case  with  aircraft  having  standard 
airworthiness  certificates  which  were 
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and  currently  remain  eligible  for  a 
special  export  airworthiness  approval 
under  §  21.339.  Thus,  the  previous  rule 
resulted  in  an  inequitable  situation  for 
tht  exporter  of  a  restricted  category 
aircraft  who  would,  for  each  sale  in  a 
foreign  country,  be  subjected  to  delays 
and  additional  expense  or  alternatively 
be  required  to  seek  relief  via  the 
exemption  process. 

The  FAA  agrees  with  the  petitioner's 
third  contention  that  this  amendment 
will  not  result  in  a  reduction  in  safety. 
Under  this  amendment,  any  restricted 
category  aircraft  covered  by  the  new 
procedure  must  meet  the  FAA 
requirements  for  a  U.S.  restricted 
category  airworthiness  certificate  under 
§  21.185.  The  aircraft  must  also,  under 
§  21.339(e),  meet  the  importing  country's 
special  airworthiness  requirements. 
Because  these  two  requirements  also 
appear  in  §  21.329  for  export  certificates, 
the  aircraft  will  be  held  to  the  same  high 
standards  of  airworthiness  that  have 
always  been  required  for  export  of 
restricted  category  aircraft. 

The  FAA  has  analyzed  the  possible 
impact  of  this  amendment  on  the  23 
bilateral  airworthiness  agreements 
(executive  agreements)  in  effect 
between  the  United  States  and  certain 
other  countries  concerning  certificates 
of  airworthiness  for  import  aircraft.  This 
amendment  does  not  contravene  any  of 
those  agreements,  and  it  does  not 
interfere  with  the  right  of  the  importing 
country  to  make  acceptance  of  the 
special  export  certificate  dependent 
upon  the  product's  meeting  any  special/ 
additional  requirements  which  the 
importing  country  finds  necessary  to  - 
ensure  that  the  aircraft  meets  a  level  of 
safety  equivalent  to  that  provided  by  its 
applicable  laws,  regulations,  and 
requirements  which  would  be  effective 
for  a  similar  aircraft  produced  in  the 
importing  country.  There  are  a  number 
of  countries  which  place  limitations  on 
the  import  of  restricted  category  aircraft; 
such  limitations  appear  in  those 
countries'  "special  requirements"  (as 
published  in  FAA  Advisory  Circular  21- 
2)  and  under  §  21.339  must  be  met  by 
any  exporter.  This  amendment, 
therefore,  does  not  interfere  with  any 
country's  internal  rules.  Nevertheless,  in 
accordance  with  international 
agreements  and  §  21.335(d),  an  operator 
of  a  U.S.-registered  restricted  category 
aircraft  having  a  special  export 
airworthiness  approval  must  obtain 
permission  from  each  country  prior  to 
flight  in  that  country.  Such  permission 
need  not  be  obtained  as  a  condition  of 
issuance  of  the  special  export 
airworthiness  certificate  but  must  be 


obtained  prior  to  flight  in  any  foreign 
country. 

This  amendment  will  eliminate  the 
potential  financial  burden  and  delays 
associated  with  having  to  return  the 
aircraft  to  the  United  States  or  applying 
to  an  FAA  overseas  field  office  to  obtain 
an  export  certificate  of  airworthiness  or, 
alternatively,  having  to  seek  relief  via 
the  exemption  process.  For  these 
reasons,  the  amendment  fully  complies 
with  and  achieves  the  purposes  of 
Executive  Order  12291. 

Regulatory  Evaluation 

The  FAA  conducted  a  regulatory 
evaluation  which  is  included  in  the 
regulatory  docket  for  this  action.  It  is 
summarized  below. 

Costs 

The  FAA's  analysis  determines  that' 
there  will  be  no  cost  impact  on 
manufacturers  and  exporters  of 
restricted  category  aircraft  and  only  a 
minimal  to  negligible  cost  impact  to  the 
Government.  The  Goverimient  will  incur 
minor  cost  in  the  revision  of  §  21.339, 
which  is  considered  already  to  be  a  part 
of  FAA's  ongoing  program  to  simplify 
and  ease  the  burden  of  the  regulations. 

Benefits 

Implementation  of  this  final  rule  is 
expected  to  provide  benefits  to  FAA  and 
to  manufacturers  and  exporters  of 
restricted  category  aircraft.  Exporters  of 
restricted  category  aircraft  choosing  to 
conduct  foreign  sale  demonstration 
tours  for  the  purpose  of  consummating  a 
sale  during  the  tour  will  benefit  by  being 
relieved  of  the  burden  of  retvuning  the 
aircraft  to  the  United  States  or  to  an 
overseas  FAA  office  to  obtain  a  special 
export  certificate  of  airworthiness  valid 
in  the  country  in  which  the  aircraft  has 
been  sold.  In  addition,  exporters  may  be 
encouraged  to  increase  multination 
sales  tours,  with  corresponding  benefit 
from  sales  increases  resulting  from  this 
additional  approach  to  the  marketing  of 
their  aircraft  abroad.  The  FAA  will 
benefit  from  the  reduction  in 
administrative  costs  associated  with 
issuing  special  export  certificates  of 
airworthiness  for  restricted  category 
aircraft  to  be  sold  potentially  in  more 
than  one  country. 

Adoption  of  the  Amendment 

Accordingly,  §  21.339(a)  of  the  Federal 
Aviation  Regulations  (14  CFR  21.339(a)) 
is  revised  to  read  as  follows,  effective 
October  8, 1981: 


PART  21-CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 


§21.339    Special  export 
approval  for  aircraft 


(a)  The  aircraft  possecses  either — 

(1)  A  standard  U.S.  certificate  of 
airworthiness;  or 

(2)  A  special  U.S.  certificate  of 
airworthiness  in  the  restricted  category 
issued  under  §  21.185; 
***** 

(Sees.  313(a].  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  US.C.  1655(c});  and  14 
CFR  11.49) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
a  major  rule  under  Executive  Order  12291  or 
a  significant  regulation  under  the  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034;  February  26. 1979).  A  copj'  of  the  firwl 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  under  the  caption  "For  Further 
Information  Contact."  It  has  l)een  determined 
also  that  the  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  since  it  is 
relieving  in  nature. 

Issued  in  Washington,  D.C,  on  August  19. 
1981. 

J.  Lynn  Helms, 
Administrator. 

(FS  Doc  81-ZS995  Filed  9-+-m:  8;4i  am) 
BtUJNC  CODE  4910-13-lt 


14  CFR  Part  71 

[Airspace  Docket  No.  81-ASW-12) 

Alteration  of  Transition  Area: 
Alamogordo,  New  Mexico 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. ^^^^ 

summary:  This  amendment  will  alter 
the  transition  area  at  Alamogordo.  New 
Mexico.  The  intended  effect  of  the 
amendment  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  instrument  approach 
procedures  to  HoUoman  AFB  and 
Alamogordo-White  Sands  Regional 
Airports.  This  amendment  is  necessary 
to  provide  controlled  airspace  for 
aircraft  being  radar  vectored  in  the  area, 
sometimes  at  minimum  altitudes  due  to 
inclement  weather  conditions  and 
thunderstorm  activity  in  this  area. 
EFFECTIVE  DATE:  November  26, 1961. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  LJ  Stephenson.  Airspace  and 
Procedure^  Branch  (ASW-535),  Air 
Traffic  Diviision.  Southwest  Region. 
Federal  Aviation  Administration,  P.O 
Box  1689,  Fort  Worth,  Texas  76101, 
telephone  (817)  624-4911,  extension  302. 
SUPPLEMEHTARY  information:  On  May 
4, 1981,  a  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register 
(46  PR  24959)  stating  that  the  Federal 
Aviation  Administration  proposed  to 
alter  the  Alamogordo,  New  Mexico, 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
AviatioB  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes  this 
amendment  is  that  proposed  In  the 
notice.       j 

Adoption  of  the  Amendment 

Accordiigly.  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  jof  Part  71  of  the  Federal 
Aviation  Rjegulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  is  amended, 
effective  0*01  GMT,  November  26, 1981. 
as  follows; 

Alamogordo,  New  Mexico 

That  airspace  extending  upward  from  700 
feet  above  the  surface,  including  airspace 
beginning  a|  latitude  33°30'00"  N.,  longitude 
106°06'05"  Vy.;  to  latitude  SS'SCOO"  N.. 
longitude  10B''44'OO"  W.;  to  latitude  33°16'00" 
W.,  longitude  105°44'0O"  W.;  to  latitude 
33°16'35'  Ni  longitude  105°30'00"  W.;  to 
latitude  32*3e'45"  N..  longitude  lOS'SCOO"  W.: 
to  latitude  J^'SQ'W  N..  longitude  10S°44'00" 
W.:  to  latitude  32'27'00"  N.,  longitude 
105°44'00"  W.:  to  latitude  32°2700"  N.. 
longitude  KE'DCOO"  W.;  to  latitude  32°34'00" 
N.,  longitudilOO'DCOO"  W.:  to  latitude 
32'34'00"  N.,  longitude  106°15'00"  W.;  to 
latitude  33'ii'OO"  N.,  longitude  106°21'00"  W.; 
to  point  of  tjeginning. 

(Sec.  307(a)J  Federal  Aviation  Act  of  1958,  as 
amended  (4^  U.S.C.  1348(a));  Sec.  6(c), 
Department!  of  Transportation  Act  (49  U.S.C 
1655(c)):  and  14  CFR  ll.ei(c)) 

Note. — ^Tna  FAA  has  determined  that  this 
regulation  only  involvei  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  Umendments  are  necessary  to 
keep  them  qperationally  current.  It, 
therefore — (Jl)  is  not  a  "major  rule"  under 
Executive  prder  12291;  (2)  is  not  a 
"significantjrule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26. 1979);  ai^  (3)  does  not  warrant 
preparationlof  a  regulatory  evaluation  as  the 
anticipated  Impact  is  so  minimal. 

Issued  in  ^ort  Worth,  Texas  on  August  26, 
1981. 

F.  E.  WUtfiild, 
Acting  Direi  :tor,  Southwest  Region. 

|FR  Doc  81-2S8  e  Pilsd  S-4-«l:  B:45  ain| 
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14  CFR  Part  71 

(Airspace  Docket  Na  81-ASW-10} 

Alteration  of  Transition  Area:  Gutttrie, 
Texas 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  will  alter 
the  transition  area  at  Guthrie,  Texas. 
The  intended  effect  of  the  amendment  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  new 
instrument  approach  procedures  to  6666 
Ranch  Airport  This  amendment  is 
necessary  to  provide  protection  for 
aircraft  executing  new  Area  Navigation 
(RNAV)  approaches  to  Runways  10  and 
19  at  the  6666  Ranch  Airport. 
effective  date:  November  26, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Texas  76101. 
telephone  (817)  824-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  On  May 

4, 1981.  a  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register 
(46  FR  24961)  stating  that  the  Federal 
Aviation  Administration  proposed  to 
alter  the  Guthrie,  Texas,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  is  amended, 
effective  0901  GMT,  November  28. 1981, 
as  follows: 

Guthrie,  Texas 

That  airspace  extending  upward  from  700 
feet  above  the  s«irface  within  a  B.S-mile 
radius  of  6666  Ranch  Airport  (latitude 
33'38'30"  N..  longitude  lOO'ri'lB"  W.)  and 
within  3.5  miles  each  side  of  the  012'  true 
bearing  from  the  6666  Ranch  Airport 
extending  from  the  B.S-mile  radius  area  to  7.5 
miles  north  of  the  airport  and  within  2.5  miles 
each  side  of  the  196°  true  bearing  from  the 
airport  extending  from  the  6.5-mile  radius 
area  to  7.5  miles  south  of  the  airport 
(Sec.  307(a),  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a)):  Sea  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c)):  and  14  CFR  11.61(c)) 


Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103:  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Issued  in  Fort  Worth,  Texas,  on  August  26, 
1981. 

F.  E.  Whitfield. 
Acting  Director.  Southwest  Region. 

[FR  Doc.  B1-ZS9e2  Filed  (M-Bt:  8:45  am| 
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14  CFR  Part  71 

(Airspace  Docket  Na  81-ASW-16] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area:  Zuni,  New  Mexico 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  will  alter 
the  transition  area  at  Zuni,  New  Mexico. 
The  intended  effect  of  the  amendment  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Black  Rock  Aiiport.  This  amendment  is 
necessary  to  protect  aircraft  holding  on 
the  Zuni  VORTAC  and  executing  a  new 
instrument  approach  procedure  from  the 
VORTAC  to  the  airport 

effective  date:  September  8, 1981. 

FOR  FURTHER  INFORMATION  CONTACr. 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Forth  Worth,  Texas  76101. 
telephone  (817)  624-4911.  extension  302. 

SUPPtEMENTARY  INFORMATION:  On  June 

29. 1981,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (46  FR  33285)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  alter  the  Zuni,  New  Mexico, 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments        / 
were  received  without  objections. 
Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  is  amended, 
effective  upon  publication,  as  follows: 

Zuni,  New  Mexico 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.0-miIe 
radius  of  the  Black  Rock  Airport  (latitude 
35°04'51"  N.,  longitude  108°47'56"  W.)  and 
airspace  extending  upward  from  8,200  feet 
MSL  within  7  miles  north  and  10  miles  south 
of  Zuni  VORTAC  221*  and  041*  radials 
extending  from  12  miles  northeast  to  20  miles 
southwest  of  the  VORTAC,  excluding  the 
portion  within  the  State  of  New  Mexico. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c));  and  14  CFR  11.61(c)) 

Note,— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Issued  in  Fort  Worth,  Texas,  on  August  26, 
1981. 

F.  E.  Whitfield, 
Acting  Diractor.  Southwest  Region. 

PV  Doc  a-259S3  Filed  »-*-81: 8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  81-ASW-2S] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Control 
Zone:  Lubbock,  Texas (Lubbock 
International  Airport) 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action;  Final  rule. 

summary:  This  amendment  will  alter 
the  control  zone  at  Lubbock,  Texas.  The 
intended  effect  of  the  amendment  is  to 
provide  additional  controlled  airspace 
for  aircraft  executing  a  new  instniment 
approach  procedure  to  the  Lubbock 
International  Airport.  This  amendment 
is  necessary  to  provide  protection  for 
aircraft  executing  a  new  instrument 
approach  procedure  using  the 
instrument  landing  system  (ILS)  to 
Runway  26. 
EFFECTIVE  DATE:  November  26, 1981. 


,  FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  Texas  76101, 
telephone  (817)  624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION:  On  July 

6, 1981,  a  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register 
(46  FR  34808)  stating  that  the  Federal 
Aviation  Administration  proposed  to 
alter  the  Lubbock,  Texas  (Lubbock 
International  Airport),  control  zone. 
Interested  persons  were  invited  to 
participate  in  this  ndemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 

Adoption  of  the  Amendent 

Accordingly,  piu^uant  to  the  authority 
delegated  to  me,  by  the  Administrator. 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  455)  is  amended, 
effective  0901  GMT,  November  26. 1981. 
as  follows: 

Lubbock,  Texas  (Lubbock  IntematioDal 
Airport) 

That  airspace  within  a  fr-miie  radius  of 
Lubbock  International  Airport  (latitude 
33'"39'33"  N..  longitude  101°49'41"  W.);  within 
2  miles  each  side  of  the  Lubbock  VORTAC 
123°  radial,  extending  from  the  5-mile  radius 
zone  to  the  VORTAC;  within  3  miles  each 
side  of  the  Lubbock  VORTAC  120°  radial, 
extending  from  the  Lul>book  5-mile  ladkis 
rone  to  12  miles  southeast  of  the  VORTAC; 
within  2.5  miles  each  side  of  the  Lubl>ock  ILS 
localizer  east  course,  extending  from  the  5- 
mile  radius  zone  to  the  OM;  and  within  2 
miles  each  side  of  the  Lubbock  ILS  localizer 
north  course,  extending  from  the  5-mile 
radius  zone  to  the  OM. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.61(c)) 

Note. —  The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  ■  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 


Issued  in  Fort  Worth.  Texas,  on  August  2fli 
1981. 

F.E.  Whitfield. 
Acting  Director,  Southwest  Region. 

PK  Doc  n-2S904  Filed  »-«-M:  MS  «>| 
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14  CFR  Part  71 

(Airspace  Docket  Na  80-CE-271 

Designation  of  Transition  Area  ■ 
Lan»r,  Missouri 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnow:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Lamar,  Missouri,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approadi 
procedure  to  the  Lamar,  Missouri 
Airport  utilizing  the  Lamar  Non- 
Directional  Radio  Beacon  (NDB)  as  a 
navigational  aid, 
EFFECTIVE  DATE:  November  28. 198L 

FOR  FURTHER  INFORMATION  CONTACR 

Richard  Haskins,  Airspace  Specialist 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-532. 
FAA,  Central  Region,  601  East  12th 
Street  Kansas  City,  Missouri  04106. 
Telephone  (816)  374-540a 
8UPP1.EMENTARY  MFORMATIOM:  To 
enhance  airport  usage,  a  new  instnunenl 
approach  procedure  to  the  Lanar. 
Missouri  AirpOTt  is  being  established 
utilizing  the  Lamar  NDB  as  a 
navigational  aid.  The  establishment  of 
an  instrument  approach  procedure 
based  on  this  approach  aid  entails 
designation  of  a  transition  area  at 
Lamar,  Missouri,  at  and  above  700  feel 
above  the  ground  (AGL)  within  whicA 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  night  Rules  (VFR). 

Discussion  of  Comments 

On  pages  24958  and  24959  of  the 
Federal  Register  dated  May  4, 1981.  the 
Federal  Aviation  Administration 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Lamar,  Missouri. 
Interested  persons  were  invited  to 
participate  in  this  rulemaldng 
proceeding  by  submitting  writtea 
comments  on  the  proposal  to  the  FAA. 
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No  objectitni  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 
Accordingly.  Subpart  G,  §  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2, 
1981  (48  F$  540),  is  amended  effective 
0901  GMTlNoveirber  28, 1981,  by  adding 
the  following  new  transition  area: 

Lamar,  Mis^ 

That  airspace  extending  upwards  from  700 
feet  above  Die  surface  within  a  5-mile  radius 
of  the  Lamar,  Missouri,  Airport  (Latitude 
3r29'22"  NJLongitude  94''18'45"  W)  and 
within  3  mifes  each  side  of  the  Lamar. 
Missouri.  NpB  fUtitude  37°29'14"  N, 
Longitude  4°18'3r'  W).  221*  bearing, 
extending  fiiom  the  5-miIe  radius  area  to  8.S 
miles  south  litest  of  the  NDB. 
(Sea  307(a).  Federal  Aviation  Act  of  1956  as 
amended  (4^  U.S.C.  1346);  Sec.  6(c). 
Departmentjof  Transportation  Act  (49  U.S.C 
1655(c));  Sei  11.69  of  the  Federal  Aviation 
Regulationsj(14  CFR  11.69]) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical'regulationi  for  which  frequent 
and  routine  hmendments  are  necessary  to 
keep  them  oteerationally  current.  It 
therefore--ft)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  Zeii  1979);  (3)  doe«  not  warrant 
preparation jof  a  regulatory  evaluation  as  the 
anticipated  Impact  is  so  minimal;  and  (4)  will 
not  have  a  vgnificant  economic  impact  on  a 
substantial  liumber  of  small  entities  under      " 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Kansas  City,  Missouri,  on  August 
24, 1981.       I 
fames  O.  Robinson. 
Acting  Director,  CentraJ  Region. 

|FR  Doc.  ei-ZSaL  FUed  9-t-81;  aAS  am) 
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14  CFR  Part  91 

(Docket  Noj  22050;  SFAR  No.  44-1] 

Special  Federal  Aviation  Regulation 
No.  44-1;  Air  Traffic  Control  System; 
Interim  Operations  Plan 

Note. — THis  document  originally  appeared 
in  the  FedM^l  Register  for  Friday,  September 
4, 1981.  It  isjreprinted  in  this  issue  at  the 
request  of  tie  agency. 

agency:  FWeral  Aviation 
Administrttion  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
commentsJ 


summary: This  amendment  to  Special 
Federal  Aviation  Regulation  (SFAR)  No. 
44  establis  les  certain  procedures  for  the 
operation  of  the  National  Air  Traffic 
Control  Sy  stem,  including  the 
establishm  ent  of  air  traffic  reduction 
schedules  or  22  airports,  until  at  least 
April  24,  V  i62.  Since  the  August  3, 1981, 


action  by  air  traffic  controllers  has 
reduced  the  level  of  air  traffic  control 
services  that  the  FAA  is  capable  of 
providing,  the  Administrator  has 
determined  that  a  situation  still  exists 
which  requires  the  continuation  of  the 
current  special  air  traffic  control 
provisions  established  under  SFAR  No. 
44,  as  modified  by  this  amendment,  to 
provide  for  the  efficient  and  safe 
movement  of  air  traffic. 
dates:  Effective  September  9,  l9Bl. 
Comments  are  invited  on  this  Interim 
Operations  Plan  so  long  as  it  remains  in 
force  or  until  June  1. 1982.  whichever 
date  is  later. 

ADDRESSES:  Send  comments  on  the  rule 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204) 
Docket  No.  22050,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
Comments  may  be  examined  in  the 
Rules  Docket,  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 
B.  Keith  Potts,  Airspace  and  Air  Traffic 
Rules  Division,  Air  Traffic  Service 
(Telephone  (202)  426-3731),  or 
John  R.  Ryan,  Operations  Division.  Air 
Traffic  Service  (Telephone  (202)  426- 
8310),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Although  this  amendment  is  in  the 
form  of  an  emergency  final  rule  which 
concerns  immediate  fiight  safety 
throughout  the  United  States,  and.  thus, 
is  not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
Interim  Operations  Plan  so  long  as  it 
remains  in  force  or  until  Jtme  1, 1982, 
whichever  date  is  later.  The  need  for 
immediate  regulatory  response  and 
background  material  is  stated  at  48  FR 
39606,  et  seq.  Comments  on  the  rule 
should  be  submitted  to  the  address 
indicated  above.  Comments  are 
specifically  invited  on  any  aspects  of  the 
operation  of  the  Air  Traffic  Control 
system  under  this  amendment  or  SFAR 
No.  44  that  suggest  a  need  to  modify  the 
regulation,  or  which  should  be 
considered  should  the  occasion  arise  in 
the  future  to  operate  the  Air  Traffic 
Control  system  under  emergency 
conditions.  Comments  received  will  be 
reviewed  on  a  continuing  basis  and  this 
amendment  and  the  Interim  Operations 
Plan  may  be  changed  in  the  light  of 
comments  received.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  in  response  to  this 
rule  must  submit  with  those  comments  a 


self-addressed,  stamped  post  card  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  22050."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Air  Traffic  Control  System  Interim 
Operations 

The  actions  of  certain  members  of  the 
Professional  Air  Traffic  Controllers 
Organization  (PATCO)  has  significantly 
reduced  the  number  of  air  traffic 
controllers  who  are  available  to  operate 
the  Air  Traffic  Control  (ATC)  system. 
This  has  resulted  in  the  need  to  reduce 
the  level  of  services  that  the  FAA 
provides  at  various  ATC  facilities. 

This  has  been  accomplished  by  the 
operation  of  the  ATC  system  unrler 
normal  air  traffic  control  procedures 
with  the  aid  of  "flow  control"  measures 
that  result  in  a  reduction  of  user 
demands  on  the  system  (SFAR  No.  44 
(46  FR  39606,  Aug.  3. 1981)). 

This  procedure  utilizes  the  airlines' 
published  schedules  in  the  Official 
Airline  Guide  (OAG)  for  allocating  the 
reduced  fiight  operations  at  airports 
irrespective  of  IFR  or  VFR  operations. 
Use  of  the  OAG  eliminates  the  need  for 
duplicate  information  to  be  submitted  to 
the  FAA  and  provides  the  industry  and 
the  public  with  a  usable  schedule.  Since 
use  of  OAG  has  worked  well,  it  forms 
the  basis  of  the  Interim  Operations  Plan. 
The  procedtires  have  permitted  the  safe 
and  efficient  operation  of  the  ATC 
system  based  upon  the  air  traffic  work 
force  available  at  each  ATC  facility 
within  the  system.  The  reduction  in  user 
demand  necessary  because  of  the 
reduced  work  force  has  been 
accomplished  while  allowing  the  air 
carriers  the  maximum  possible  control 
over  their  operations.  In  addition,  it  has 
permitted  adjustments  to  the  system  to 
provide  for  many  of  the  seasonal  and 
other  changes  in  air  carrier  schedules 
that  routinely  occur.  The  procedures 
also  have  permitted  normal  flight 
planning  and  fuel  conservation 
techniques  by  users.  They  further 
provide  some  flexibility  to 
accommodate  new  or  additional 
services  that  may  occur  at  an  airport  as 
air  carrier  operations  and  the  ATC  work 
force  at  that  airport  change.  In  addition, 
the  Plan  provides  ATC  service  to  meet 
as  many  other  aviation  needs  as  can  be 
acconunodated  with  the  available  work 
force. 

Accordingly,  the  Administrator  has 
determined  that  the  National  Air  Traffic 
Control  system  should  continue  to 
operate  under  the  Interim  Operations 
Plan,  as  modified  by  this  amendment, 
until  at  least  April  24. 1982.  The 
schedule  reductions  currently  in  effect 
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at  the  22  airports  specified  in  the 
Notices  to  Airmen  (NOTAMs)  issued 
under  SFAR  No.  44  and  §  91.100  of  the 
Federal  Aviation  Regulations  will 
continue  until  further  notice.  Schedule 
reductions  may  also  be  imposed  at  other 
airports  if  any  changes  in  the  current 
status  of  an  airport  cannot  be  safely  and 
efficiently  handled  by  the  controller 
work  force  at  the  ATC  facilities 
involved.  Changes  will  be  coordinated 
in  advance  and  the  Plan  will  be  updated 
as  conditions  at  each  airport  change. 

Many  members  of  the  public  and  in 
industry  have  urged  the  FAA  to  develop 
a  plan  which  will  be  in  effect  for  a  finite 
period  of  time  to  allow  air  carriers  to 
plan  schedules,  make  decisions 
involving  staffing  and  equipment  and 
which  would  allow  the  public  to  make 
plans.  It  is  for  this  reason  that  this  plan 
will  remain  in  effect  until  at  least  April 
24, 1982.  This  is  the  date  on  which 
summer  schedules  are  usually  issued. 

The  FAA  recognizes  that  an  OAG 
which  contains  the  complete  flight 
schedules  of  the  air  carriers  rather  than 
the  actual  flights  scheduled  under  the 
reductions  required  by  the  Plan  is  of 
limited  value  to  the  public  in  scheduling 
their  travel.  It  places  the  burden  on  air 
carriers  to  inform  the  public  of  their 
actual  flight  schedules  by  telephone  and 
means  other  than  the  OAG.  To  permit 
actual  Qight  schedules  to  be  published 
in  future  OAGs,  this  amendment 
requires  air  carriers  to  develop  their 
normal  (full)  schedule  at  each  airport 
they  serve  for  the  period  to  be  covered 
by  the  OAG  and  then  apply  the 
specified  reduction  percentage  for  the 
hourly  operations  periods  at  the 
designated  airports.  Accordingly,  the  air 
carriers  have  been  requested  to  develop 
schedules  for  publication  in  the  OAG 
which  reflect  the  actual  flight  operations 
of  each  air  carrier.  Thus,  the  schedules 
submitted  by  the  air  carrier  to  the  OAG 
and  subsequently  published  in  the  OAG 
for  the  22  designated  airports  will  be  the 
reduced  schedules  developed  in 
accordance  with  the  appendix  to  this 
amendment. 

To  prevent  possible  abuse  of  the 
system  as  future  schedules  are 
developed  by  the  air  carriers  for 
publication  in  the  OAG,  the  number  of 
daily  arrival  operations  an  air  carrier 
may  use  as  the  basis  for  making  the 
reductions  specified  for  the  designated 
airports  shall  not  exceed  the  average 
daily  arrival  operations,  on  an  hourly 
basis,  at  each  airport,  by  the  air  carrier 
for  the  first  six  months  of  calendar  year 
1981  as  shown  in  the  OAG.  The  number 
of  daily  arrival  operations  scheduled  by 
an  air  carrier  at  airports  that  are  not 
"designated"  airports  shall  also  meet 


this  average  daily  arrival  criteria.  New 
or  additional  services  into  any  airport 
must  be  approved  by  the  Director  of  Air 
Traffic  Service.  The  schedule  developed 
by  an  air  carrier  for  a  designated  airport 
using  the  average  daily  arrival  criteria 
may  be  revised  and  flights  added  or 
deleted  from  the  schedule  by  the 
Director  of  Air  Traffic  Service  at  the 
request  of  the  air  carrier,  if  the  Director 
determines  that  the  changes  to  the 
schedule  can  be  accommodated  by  the 
work  force  available  at  the  ATC 
facilities  involved.  Approval  of  any 
additional  flights  into  a  designated 
airport  will  be  made  equitably  among 
the  air  carriers  requesting  new  or 
additional  service  into  that  airport. 
Service  approved  and  operating  today 
by  an  air  carrier,  which  is  in  addition  to 
the  average  daily  arrival  criteria,  will  be 
considered  in  approving  additional 
operations.  The  schedule  submitted  to 
OAG  should  include  revisions  and 
changes  requested  by  the  air  carrier  and 
approved  by  the  Director  of  Air  Traffic 
Service. 

Changes  to  schedules  that  are  listed  in 
an  OAG  may  be  requested  during  the 
period  the  OAG  is  effective.  However, 
the  requested  changes  should  not 
exceed  5%  of  an  air  carrier's  operations 
under  that  OAG  in  order  that  the 
requests  may  be  timely  considered. 
Requests  for  changes  should  be 
submitted  to  die  FAA  Air  Traffic 
Conti-ol  Conunand  Center  (ATCCC). 
Jacksonville,  Florida,  by  0800  EDT  of  the 
Wednesday  prior  to  the  week  in  which 
the  change  is  to  take  effect.  Approved 
changes  shall  be  effective  at  0600  EDT 
each  Sunday. 

A  new  air  carrier  that  had  an 
application  for  operating  authority  on 
file  with  the  Civil  Aeronautics  Board 
prior  to  August  3. 1981.  will  receive 
approval  for  some  operations.  Other 
new  entrants  may  be  authorized  to 
operate  at  the  designated  airports  only  if 
the  then  current  capacity  permits. 
Comments  are  specifically  invited  on 
the  issue  of  how  to  provide  service  for 
new  entrants. 

Unscheduled  flights  by  air  carriers 
such  as  charters,  training,  extra  sections, 
etc.  into  a  designated  airport  will  be 
approved  on  an  individual  basis  by  the 
Director  of  Air  Traffic  Service  if  ATC 
system  capacity  permits.  General 
aviation  and  military  operations  will 
continue  to  be  accommodated  through 
the  flow  control  procedures  that  result 
in  a  reduction  in  user  demands  on  the 
system  when  needed,  and  will  be 
processed  basically  on  a  first  come  first 
serve  basis.  International  flights  will 
continue  to  be  processed  in  accordance 


with  the  current  procedures  established 
for  international  flight 

Requests  for  IFR  reservations  and 
cancellations  of  scheduled  flights  should 
be  forwarded  to  the  ATCCC 
Jacksonville,  Florida,  in  a  timely  manner 
to  assure  proper  consideration  requests 
and  maintain  the  integrity'  of  the  ATC 
data  base. 

This  amendment  does  not  change  the 
present  authority  of  the  Director  of  Air 
Traffic  Service  to  restrict  prohibit  or 
permit  VFR  and/or  IFR  operations  at 
any  airport  TCA  or  other  terminal  and 
enroute  airspace:  to  give  priority  at  any 
airport  to  flights  that  are  military 
necessities,  medical  emergency'  flights. 
Presidential  flints,  and  flights 
transporting  critical  FAA  employees; 
and  to  implement  flow  control 
management  procedures,  including 
reduction  of  flight  operations,  at  any 
airport  or  within  enroute  airspace. 
Under  the  current  conditions  in  the  ATC 
system,  the  FAA's  Air  Traffic  Control 
Command  Center  has  the  ability  to 
maintain  an  efficient  flow  of  air  traffic 
within  a  framework  of  predetermined 
levels  of  system  capacity.  Therefore,  it 
does  not  appear  that  it  will  be  necessary 
to  activate  the  more  restrictive  National 
Air  Traffic  Control  Contingency  Plan 
{Phase  ni).  Howeter,  the  Director  of  Air 
Traffic  Service  continues  to  be 
authorized  to  activate  that  Contingency 
Plan  if  conditions  develop  that  require 
its  use  in  order  to  provide  for  the  safe 
and  efficient  movement  of  air  traffic. 

The  basic  rules  and  orders  necessary 
for  operation  under  the  Interim 
Operations  Plan  will  continue  to  be 
disseminated,  in  accordance  widi 
§  91.100  of  the  Federal  Aviation 
Regulations,  by  Notices  to  Airmen 
(NOTAM). 

The  continued  operation  of  the 
National  Air  Traffic  Control  System  in  a 
safe  and  efficient  manner  requires  the 
immediate  adoption  of  this  regulation  in 
the  public  interest  Therefore,  I  find  that 
further  notice  and  public  procedure 
thereon  are  impracticable  and  contrary 
to  the  pubhc  interest  I  further  find  that 
good  cause  exists  for  making  this 
regulation  effective  in  less  than  30  days 
after  its  publication  in  the  Federal 
Register. 

Adoption  of  the  Rule 

Accordingly.  Special  Federal  Aviation 
Regulation  No.  44,  as  amended,  (14  CFR 
Part  91)  is  revised  to  read  as  follows, 
effective  September  9, 1981: 

Special  Federal  Aviation  Regulatioo  No. 
44-1 

1.  Each  person  shall,  before 
conducting  any  operation  under  the 
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Federal  Aviation  Regulations  (14  CFR 
Chapter  I),  f  imiliarize  himself  with  all 
Notices  to  y^irmen  issued  under  §  91.100; 
when  activated,  with  the  provisions  of 
the  National  Air  Traffic  Control 
Contingencj  Plan  (FAA  Order  7110.86), 
available  fo  ■  inspection  at  operating  Air 
Traffic  facili  ties  and  Regional  air  traffic 
division  offi  :es;  and  with  all  other 
available  in  brmation  concerning  that 
operation. 

2.  Notwitl  standing  any  provision  of 
the  Federal  \viation  Regulations  to  the 
contrary,  no  person  may  operate  an 
aircraft  in  tl  e  airspace  under  the 
jurisdiction  af  the  United  Slates — 

(a)  Conf r.T  ry  to  any  restriction, 
prohibition,  procedure  or  other  action 
specified  in  this  Special  Federal 
Aviation  Re  julation  or  specified  by  the 
Director  of  i  iii  Traffic  Service  pursuant 
to  paragrapji  3  of  this  regulation  and 
announced  m  a  Notice  to  Airmen 
pursuant  to  i§91.100  of  the  Federal 
Aviation  Rejgulations,  or 

(b)  If  the  National  Air  Traffic  Control 
Contingency  Plan  is  activated  pursuant 
to  paragraph  4  of  this  regulation,  except 
in  accordante  with  the  pertinent 
provisions  qf  the  Contingency  Plan 
(FAA  OrdeiJ  7110.86,  dated  February  27, 
1981,  as  amended  by  Errata  Change 
issued  Marcih  10, 1981,  Errata  Change 
No.  2  issued  March  18, 1981,  and  Errata 
Change  No.J3  issued  June  19, 1981). 

3.  As  conditions  warrant  or  until 
activiation  (^f  the  National  Air  Traffic 
Control  Contingency  Plan  (Phase  III),  the 
Director  of  Air  Traffic  Service  is 
authorized 

(a)  Restri^ 
and/or  IFR 
Terminal  C( 


;t,  prohibit  or  permit  VFR 
perations  at  any  airport, 
ntrol  Area  or  other  terminal 


and  enroutq  airspace; 

(b)  Give  f  riority  at  any  airport  fo 
flights  that  lire  military  necessities, 
medical  em  >rgency  flights,  Presidental 


U  Ml 


flights,  and  flights  transporting  critical 
Federal  Aviation  Administration 
employees; 

(c)  Implement  at  any  airport  or  within 
enroute  airspace  flow  control 
management  procedures,  including 
reduction  of  flight  operations.  Reduction 
of  flight  operations  shall  to  the  extent 
feasible  made  pro  rata  among  and 
between  air  carrier,  commercial 
operator,  mihtary  and  general  aviation 
operations;  and 

(d)  Implement  the  reduction  schedule 
set  forth  in  the  Appendix  to  this 
regulation  at  the  22  airports  specified  in 
that  Appendix;  impose  schedule 
reductions  at  other  airports  if  operations 
at  an  airport  carmot  be  safely  and 
efficiendy  handled  by  the  controller 
work  force  at  the  air  traffic  control 
facilities  involved;  and  limit  the  number 
of  daily  operations  of  an  air  carrier  at 
any  airport  based  on  the  average  daily 
arrival  operations,  on  an  hourly  basis,  at 
each  airport,  by  the  air  carrier  during  the 
first  six  months  of  calendar  year  1981, 
as  shown  in  the  Official  Airline  Guide. 

4.  If  the  actions  taken  in  accordance 
with  paragraph  3  of  this  regulation  do 
not  provide  for  the  orderly  movement  of 
air  traffic,  the  Director  of  Air  Traffic 
Service  may  activate  the  National  Air 
Traffic  Control  Contingency  Plan  (Phase 
III). 

5.  Upon  activation  of  the  National  Air 
Traffic  Control  Contingency  Plan  (Phase 
ni)  and  notwithstanding  any  provision 
of  the  Federal  Aviation  Regulations  to 
the  contrary,  the  Director  of  Air  Traffic 
Service  is  authorized  to  suspend  or 
modify  any  airspace  designation  (or 
chart). 

6.  All  restrictions,  prohibitions,  and 
procedures  established,  and  other 
actions  taken  by  the  Director  of  Air 
Traffic  Service  under  this  regulation 
with  respect  to  the  operation  of  the  Air 


Traffic  Control  system  will  be 
announced  by  Notices  to  Airmen  issued 
pursuant  to  §  91.100  of  the  Federal 
Aviation  Regulations. 

7.  The  Director  of  Air  Traffic  Service 
may  delegate  his  authority  under  this 
regulation  to  the  extent  he  considers 
necessary  for  the  safe  and  efficient 
operation  of  the  National  Air  Traffic 
Control  System. 

Appendix — Reduction  Schedule  for 
Designated  Airports 

1.  Each  air  carrier  conducting 
operations  at  an  airport  designated  in 
this  appendix  shall  determine  a  level  of 
operations  irrespective  of  IFR  or  VFR 
operations  at  each  of  the  airports  by 
taking  the  reduction  percentage, 
multiplied  by  the  number  of  its  normally 
scheduled  arrival  flights  for  each  hour 
specified.  However,  the  number  of  daily 
arrival  operations  an  airline  uses  as  the 
basis  for  reductions  at  an  airport  shall 
not  exceed  the  average  daily  arrival 
operations,  on  an  hourly  basis,  at  that 
airport,  by  the  air  carrier  during  the  first 
six  months  of  calendar  year  1981  as 
shown  in  the  Official  Airline  Guide 
(OAG).  The  results  may  be  rounded  to 
the  nearest  whole  number.  One-half  or 
greater  fraction  shall  be  roimded  to  the 
next  higher  whole  nimiber.  However,  if 
during  any  hour  of  the  six  month  period, 
only  one  flight  was  regularly  scheduled, 
that  flight  need  not  be  cancelled. 

2.  Each  air  carrier  shall  submit  to  the 
Director  of  Air  Traffic  Service  the 
average  dally  arrival  operations  per 
hour  computed  under  paragraph  1  of  this 
appendix. 

BILLING  CODE  4910- t3-M 
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SCHEDULED 

HOUR 

REDUCTION 

ATL  PLAN 

1200Z 

41% 

1300 

42 

1400 

44 

1500 

43 

1600 

44 

1700 

43 

1800 

43 

1900 

43 

BOS  PLAN 

llOOZ 

29% 

1200 

53 

1300 

21 

1400 

29 

1500 

36 

1600 

35 

1700 

25 

1800 

52 

CLE  PLAN 

23002 

25% 

0000 

28 

DFW  PLAN 

1200Z 

44% 

1300 

43 

1400 

11 

1500 

45 

1600 

42 

1700 

40 

1800 

14 

1900 

53 

SCHEDULED 

HOUR 

REDUCTION 

2000Z 

41% 

2100 

43 

2200 

45 

2300 

45 

0000 

50 

0100 

50 

0200 

29 

0300 

41 

1900Z 

57% 

2000 

39 

2100 

63 

2200 

53 

2300 

46 

0000 

50 

0100 

67 

2000Z 

2100 

2200 


47% 

47 

60 
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SCHEDULED 

SCHEDULED 

HOUR 

REDUCTION 

HOUR 

REDUCTION 

DEN  PL 

\N 

1400Z 

44% 

OlOOZ 

48% 

1500 

4 

0200 

8 

1600 

46 

1700 

52 

2000 

40 

2100 

32 

2300 

49 

0000 

52 

DTW  PL 

\N 

1200Z 

40% 

2000Z 

30% 

1300 

34 

2100 

40 

1400 

46 

2200 

52 

1500 

20 

2300 

46 

1600 

25 

0000 

42 

1800 

46 

1900 

52 

EWR  PL 

\N 

- 

1200Z 

24% 

1900 

13 

2000 

37 

2100 

24 

2200 

24 

2300 

27 

0000 

24 

0100 

36 

- 

FLL  PL 

\N 

No  red 

ictions 

I  AH  PL 

^N 

• 

1200 

22% 

2100Z 

39% 

1400 

24 

2200 

39 

1500 

29 

2300 

46 

1600 

29 

0000 

38 

1700 

29 

0100 

37 

1800 

30 

0200 

20 

1900 

36 

2000 

23 
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HOUR 


JFK  PLAN 

1800Z 

1900 

2000 

2100 

2200 

2300 

0000 

LAS  PLAN 

1600Z 

1700 

1800 

1900 

2100 

2200 

0000 

0100 

LGA  PLAN 

llOOZ 

1200 

1300 

1400 

1500 

1600 

1700 

1800 

LAX  PLAN 

1700Z 

1900 

2300 

0000 

0100 

0200 

0300 

0400 

MIA  PLAN 

1600Z 

1600 

MCI  PLAN 

SCHEDULED 
REDUCTION 


14% 

54 

66 

48 

32 

50 

32 


34% 

32 

31 

18 

34 

14 

13 

13 


27% 

49 

37 

33 

45 

50 

33 

50 


31% 

19 

27 

30 

41 

30 

37 

18 


13% 
10 


HOUR 


SCHEDULED 
REDUCTION 


0200Z 


8% 


1900Z 

2000 

2100 

2200 

2300 

0000 

0100 


35% 

53 

57 

47 

45 

41 

33 


No  reductions 
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SCHEDULED 

SCHEDULED 

HOUR 

REDUCTION 

HOUR 

REDUCTION 

v 

MSP  PI 

AN 

V 

2100Z 

16% 

2200 

21 

4 

ORD  PI 

AN 

6 

1200Z 

33% 

2000Z 

46% 

V^ 

1300 

46 

2100 

27 

1400 

30 

2200 

56 

/ 

1500 

46 

2300 

63 

/ 

1600 

44 

0000 

38 

1700 

31 

0100 

57 

i 

1800 

48 

1 

1900 

46 

7 

PHL  PI 

AN 

1 

llOOZ 

41% 

1900Z 

46% 

o 

1200 

40 

2000 

55 

3 

1300 

52 

2100 

50 

1400 

35  . 

2200 

50 

1500 

41 

2300 

41 

1600 

42 

0000 

46 

1700 

40 

0100 

35 

o 

1800 

41 

o 

PIT  PI 

AN 

F 

llOOZ 

35% 

2000Z 

53% 

l_ 

1200 

59 

2100 

41 

1300 

55 

2200 

58  . 

p 

1500 

34 

2300 

60 

^-J 

1600 

47 

0000 

43 

1700 

45 

1800 

49 

' 

1900 

53 

Q 

■ 

o 

■A 

*. 

1 

U  M  1 

i 

• 
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SCHEDULED 

SCHEDULED 

HOUR 

REDUCTION 

HOUR 

REDUCTION 

SFO  PLAN 

' 

j_ 

1500Z 

23% 

2300Z 

20% 

1600 

33 

0000 

47 

1700 

32 

0100 

43 

1800 

44 

0200 

48 

1900 

32 

0300 

48 

2000 

35 

2100 

34 

2200 

20 

1200Z 

12% 

1300 

47 

1600 

39 

1700 

16 

1800 

50 

2000 

60 

r* 

2200 

65 

2300 

43 

DCA  PLAN 

1200Z 

46% 

2000Z 

43% 

1300 

37 

2100 

38 

1400 

35 

2200 

43 

1500 

35  . 

^            2300 

47 

1600 

35 

0000 

48 

1700 

35 

0100 

52 

1800 

38 

- 

1900 

■  43 
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3.  The  D  rector  of  Air  Traffic  Service 
is  authorized  to — 

(a)  Make  revisions  and  additions  to 
the  operati  jns  schedule  established  by 
an  air  carri  er  pursuant  to  paragraph  1  of 
this  appendix  to  the  extent  the 
controller  \  k^ork  force  at  the  air  traffic 
control  fac  lities  involved  can 
accommod  ite  those  changes. 

(b)  Estahlish  schedule  reductions  for 
any  hour  n  )t  specified  in  paragraph  1  of 
this  appen(  ix  (nonpeak-operation  hours) 
if  excessivi  i  flights  are  rescheduled  for 
any  of  thoa  e  hours. 

(c)  Approve  new  or  additional  service 
into  a  desij  nated  airport.  A  new  air 
carrier  thai  had  its  application  for  an 
operating  certificate  on  file  with  the 
Civil  Aeroi  autics  Board  prior  to  August 
3, 1981,  wil  receive  approval  for  some 
operations  Adjustments  to  other  air 
carrier  operations  schedules  may  be 
made  by  the  Director  of  Air  Traffic 
Service  to  iccommodate  new  air 
carriers.  O  her  new  entrants  may  be 
authorized  to  operate  at  the  designated 
airports  on  y  if  the  then  current  capacity 
permits. 

(Sees.  307  (a   and  (c).  313(a),  and  601(a), 
Federal  Avi;  tion  Act  of  1958,  as  amended  (49 
US.C.  1348  a)  and  (c),  1354(a),  and  1421(a)); 
sec.  6(c),  De  )artment  of  Transportation  Act 
(49  U.S.C.  le  55(c)) 

Note.— Th  e  FAA  has  determined  that  this 
rule  is  an  en  ergency  regulation  under  the 
provisions  o  f  Section  8  of  Executive  Order 
12291  and  tli  e  Department's  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26  1979).  It  is  impracticable  for  the 
FAA  to  folic  w  the  procedures  of  Executive 
Order  12291  applicable  to  regulations  not 
issued  in  res  ponse  to  emergency  situations 
because  the  safety  and  efficiency  of  the 
national  air  transportation  system  require 
immediate  i  nplementation  of  the  rule. 
Voluntary  c  )mpliance  with  this  regulation  is 
expected.  If  this  action  is  subsequently 
determined  ;o  involve  a  significant 
regulation,  i  final  regulatory  evaluation  or 
analysis  wil  i  be  prepared  and  placed  in  the 
regulatory  c  ocket  (otherwise,  an  evaluation  is 
not  requirec  ).  A  copy  of  it.  when  filed,  may 
be  obtained  by  contacting  the  persons 
identified  ui  ider  the  caption  "For  Further 
Information  Contact." 

This  is  a  final  rule  of  the 
Administri  itor  issued  in  accordance  with 
the  Federa   Aviation  Act  of  1958,  as 
amended.  Thus,  in  accordance  with 
section  KX  6  of  the  Act  (49  U.S.C.  1486), 
it  is  subjec  1  to  review  only  by  the  courts 


of  appeals  of  the  United  States  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Washington,  D,C,  on  September  2, 
1981. 

).  Lynn  Helms, 
Administrator. 

(FR  Doi:  81-26156  Filed  9-3-81.  845  Hm| 
BILLING  CODE  «910-13-ll 


14  CFR  Part  95 

(Docket  No.  22119;  Amdt.  No.  95-300] 

IFR  Altitudes;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K,  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  42&-8277, 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95, 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 


free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provides  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  or  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
GMT.  October  1, 1981. 

(Sees.  307  and  1110,  Federal  Aviation  Act  of  - 
1958  (49  U.S.C.  1348  and  1510);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.49(b)(3)) 

Note, — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034;  ^ 

February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C,  on  August  31. 
1981. 

John  M,  Howard, 
Acting  Chief,  Aircraft  Programs  Division. 
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95  tSl  RED  FEDERAL  AIRWAY  SI 
n  odded  to  reod: 
FROM  TO 

Sumner  Stro.!    AK  NOB  S.tl<o.  AK  NOB 

'95.637  BLUE  FEDERAL  AIRWAY  V 
is  aamded  to  read' 
FROM  TO 

Sunine<  Sitail.  AK  NOB  Elephonl    AK  NDB 

Elephant    AK  NOB  Gipe  Spencer    AK  NDB 

Cope  Spencer.  AK  NDB  Spvl  INT.  AK 

-95.nS  AMBER  FEDERAL  AIRWAY  H 
it  Miended  to  rood  io  part: 
FROM  TO 

U  S  Canadian  Border  Nichols.  AK  NDB 

NichoU.  AK  NDB  Sumner  Strait    AK  NOB 

Sumner  Strait.  AK  NDB  Coghlon  Islaid    AK  NOB 

595. 1M1  DIRECT  ROUTES-US 
fi  odded  to  read 
FROM  TO 

Aberdeen,  SO  VOR  Mason  C.iy.  lA  VOR 


MEA 


MEA 
WOO 
iOOO 
MfiO 


MEA 
9000 
73M 
7001 


Fori  Dodge   I A  VOR 


B.-adlord   IL  VOR 


MEA 

rum 

MAA4S00I 
18000 

MAA  45000 


St  Lou>t.  MO  VOR 
•3300  MOCA 

St  Loo.  s.  Mo  VOR 
•2100  MOCA 


FROM 
B23 
Sea  Isle.  N.J.  VORTAC 


Int  1)2  M  lad  Salisbury  VORTAC 
&  143  M  rod  Sea  Isle  VORTAC 


Molim.  It  VOR 
Peor.o.  IL  VOR 


9S.1001   DIRECT  ROUTES-U.t. 

Atlantic  Ro«tc< 

it  onended  to  delete: 

TO 


MAA  30000 

7010 


ME* 


I900I 


Int  112  Mrad  Salisbury 

VORTAC  &  143  MradSe* 

Isle  VORTAC  MAA-4S0M 

Chomp  INT,  Ollshore  Ariant.c       33000 

MAA-4SOO0 


FROM 
B24 

Sea  Isle,  NJ  VORTAC 

lynuslNTOHshore 
Atlantic 


95.1001  DIRECT  ROUTES-U  5 
Atlantic  Roatet 
it  added  t*  read: 
TO 


lynusINT   OHttio>e 

Atlantic 
Chomp  INT  Oltshore 
Atlantic 


MCA 


MAA  ISOOO 

30000 
MAA  45000 


FROM/TO 


95.5000  HIGH  ALTITUDE  RNAV  ROUTES 

CHAMGEOVER  POINT 
TOTAL  DISTANCE  FROM 


DISTANCE 


GEOGRAPHIC  LOCATION 


TRACK  ANGLE 


MEA 


MAA 


J804R  is  added  to  read 

AncWaqe,  AK  VOR/DmE 
Nowel.  AK  W/P 


6)  / 


105  285  to  Nowel 


18000 


45000 


Nowel.  AK  W/P 
Middleion  U,  AK  VORTAC 


94 


108/288  to  MiJdifton  U 


18000 


45000 


Middleton  Is.  AK  VORTAC         l.'O  V 
Snoot,  AK  W.'P 

Snoot,  AK  W  p.  196  9 

Eeden.  AK  W/P 

Eeden.  AK  W   P  15j'> 

Fried,  AK  W   P 


121 

Middleton  U 

65 

Snout 

112 

Eeden 

095/276  to  Snoot 


096/781  to  Eeden 


102/285  to  Fried 


18000 


18000 


18000 


45000 
45000 
45000 


44750      '  Federal  Register  /  Vol.  46.  No.  173  /  Tuesday.  September  8. 1981  /  Rules  and  Regulations 


J997R  is 

Nowell, 
Tonfs,  All 


TOTAL 
FROI4TO  DISTANCE 

'  imended  to  delete: 


.  W  P 

i.W  P 


Ahs 


Toots,  A! 

Dunks,  At 


fc.  W/P 

I*.  W/P 


Ales 


Dunks, 
Holli,  Ala 

Holli,  Ala 
Mocho,  Al 


.w/p 

(is.  W/P 


9S.6004  VOR  FEDERAL  AIRWAY  4 
is  amtniti  to  leod  in  port: 

FROM  TO 

Toioosh   WA'OR  •Jowbn  INT.  «A 

•  5000-rCA  W  Bound 


956006  VOR  FEDERAL  AIRWAY  6 
it  omciided  !•  itod  >i>  paii: 
TO 
\J0R  Lovelock.  NV  VOR 

Vio  S  ollei 


FROM 
Haien,  Nev 
V.aS  dtcr 


§95.6007  VOR  FEDERAL  AIRWAY.? 
it  ameodod  to  dtUto: 
FROM  TO 

C-oss  City,  F  0.  VOR  Gr«n«.ll«.  Flo  VOR 


•1500-«OCA 


Ctenvtlle.  Fl 
Reroe  INT,  Gi 
Pjns,  INT,  A 


FROM 

Po.Uel  C.^.  U    VOR 

V,a  Woltei 
Pjion  INT.  II 

V  .Q  W  alter 


•2100- mOCA 


Nc*by  INT. I 
V.d  «r  alter 


Fi<0M 
C'OSi  City 
T  ji  I  oil  OS  see 
Ooldy  INT    , 


FROM 
Homoe  INT. 

•voo 


§95.5500  HIGH  ALTITUDE  RNAV  ROUTES 

CHANGEOVER  POINT 
DISTANCE  FROM 

GEOGRAPHIC  LOCATION  TRACK  ANGLE 


W/P 

W/P 


79 
219 
131 
188 


10 

120 

47 

135 


.  VOR 


Renoe  INT.  Go, 
Pomy  INT,  Alo. 
Wt.egrott.  Alo.  VOR 


95.6007  VOR  FEDERAL  AIRWAY  7 
tt  oaeodtd  to  delel*: 
TO 

Polon  INT.  Ill 
Via  Waltei 

Newby  INT,  III 
Via  W  alter 


I 


Terre  Hflule.  Ind   VOR 
V,a  W  oiler 


95  6007  VOR  FEDERAL  AIRWAY  7 
it  flitiended  by  adding: 
TO 

I  L  VOR  Tallah«see.  f  L  VOR 

FL  VOR  Ooldy  INT.  AL 

Wiregross,  AL  VOR 


95.6007  VOR  FEDERAL  AIRWAY  7 
II  anendtd  to  t«od  in  p«il: 
TO 
L  Oroie  INT.  Fl 

kOCA 


Nowell 


Tonts 


Dunks 


Holli 


092/272  to  COP 
092/272  to  Tonfs 

092  772  to  COP 
096  276  to  Dunks 

098,278  to  COP 
101  281  to  Holli 

105  285  to  COP 
108  288  to  Mocha 


MEA  MAA 

18000  45000 

18000  45000 

18000  45000 

18000  45000 


.95.6012  VOR  FEDERAL  AIRWAY  12 

it  onendcd  to  delete: 

MEA 

FROM 

TO 

MEA 

8003 

Tucumcori,  N   M   VOR 

Meter  INT,  Tex 

V.o  S  oiler 

Vio  S  oiler 

6000 

M>sei  iNT,  Tea 

•Sider  INT.  Tex 

Via  Seller 

Vio  S  olter 

6000 

•9500-MRA 

^ 

MEA 

S.dei  INT.  Te«. 

Amofillo.  Tex    VOR 

Via  S  alter. 

Via  S  olter. 

6000 

8000 

Amorillo,  Te..  VOR 

Brisc  INT,  Tex. 

VioS  oiler. 

Vio  S  olter. 

•5300 

•4700-MOCA 

B.ISC  INT.  Ten 

Goge.  Okto    VOR 

MEA 

V,o  S  oiler 

Vio  S  olter 

4800 

-2000 

■,9S.«0I2  VOR  FEDERAL  AIRWAY  12 

2200 

it  MMndoJ  M  delelo: 

2000 

FROM 

TO 

MEA 

2500 

Tucumcai,  N  M  VOR 

Amvillo,  Tex   VOR 

Via  N  alter 

Via  N  olter 

6500 

Amorillo,  Tex.  VOR 

Borger,  T.x.  VOR 

Via  N  alter. 

Via  N  alter. 

5000 

MEA 

Border,  Tex    VOR 

Gage.  Ohio.  VOR 

Vio  N  alter 

V.o  N  Alter 

4800 

2300 

^95.60)5  VOR  FEDERAL  AIRWAY  IS 

•4500 

it  omended  to  read  in  port: 

FROM 

TO 

MEA 

BorbolNT,  TX 

Cosel  )NT,  TX 

2500 

Via  Waller 

Via  W  oiler 

'.95.6015  VOR  FEDERAL  AIRWAY  IS 
is  oioended  to  rood  in  poet: 

3600 

MEA 

FROM 

TO 

MEA 

2000 

St   Joseph.  MO  VOR 

Co.nn  INT,  lA 

"2900 

2)00 

•2400-MOCA 

2S0O 

49560)6  VOR  FEDERAL  AIRWAY  16 
it  omeitdtd  to  rood  in  port: 
FROM  TO 

MEA  BIyihe,  CAVOR  -Vicko  INT,  AZ 

•3000  TOOO-MRA 

V.cko  INT.  AZ  Buckeye,  AZ  VOR 

Po.od.se,  CA  VOR  Sete.  INT.  CA 


MEA 
6000 

6030 
5500 
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§95.6017  VOR  FEDERAL  AIRWAY  17 

i>  omexiti  t*  read  in  port: 

FROM  TO  MEA 

Borbo  (NT.  TX  Bosel  INT,  TX 

Via  E  (Iter  V.nFnIiw  3&0| 

(95.6021  VOR  FEDERAL  AIRWAY  21 
is  omeniled  I*  no6  in  part: 
FROM  TO  MEA 

Hunch  INT,  UT  Cedar  C.ty,  UT  VOR 

VioE  dter  VioE  alter  \10Qt 

•Cedor  C.ty    UT  VOR  Millord    UT  VOR 

VioE  oiler  VioE  alter  UOOO 

- 1 1400 -MCA  Cedar  City  VOR.  S  Bound 

§95.6025  VOR  FEDERAL  AIRWAY  25 
it  amended  10  delete: 
FROM  TO  MEA 

Paso  Robles,  Colil.  VOR  *San  Ardo  INT.  Colil. 

Via  E  alter.  Via  E  alter.  5008 

'5500  -  MR  A 

'5500  -  MCA  Son  Ardo  INT,  N-bound 
Son  Ardo  INT,   Colli  Solmos,  Calif    VOR 

Via  E  alter.  Via  E  alter.  '5501 

•5300  -  MOCA 

§95.6025  VOR  FEDERAL  AIRWAY  25 
is  amended  by  addinj: 
FROM  TO  MEA 

Paso  Robles,  CA  VOR  'Sordo  INT.  CA 

VioE  alter  Vio  E  olter      .  500* 

•5500 -MR  A 

'5500-MCA  Sordo  INT,  N  Bound 
Sordo  INT,  CA  Solmos,  CA  VOR 

VioE  alter  VioE  alter  5SD4 

§95.6027  VOR  FEDERAL  AIRWAY  27 

is  amended  to  read  in  port: 

FROM  TO  MEA 

Uk.ob,  CaVOR  Fortuno,  CA  VOR  6700 

95.6051    VOR  FEDERAL  AIRWAY  SI 

is  omended  to  read  in  port: 

FROM  TO  MEA 

Pohokee,  FL  VOR  Sheds  INT.  FL  'MOO 

•  1400-MOCA 
Sheds  INT.  FL  Vero  Beoch,  FL  VOR  1700 

^95.6094  VOR  FEDERAL  AIRWAY  94 

is  amended  to  read  in  port: 

FROM  TO  MEA 

Crome  INT.  AZ  Sm  Simon,  AZ  VOR  1000* 

BIythe.  CAVOR  'VickoINT,  AZ  6000 

'9000-MRA 

^95.6094  VOR  FEDERAL  AIRWAY  94 
it  omended  to  read  in  port: 

FROM  TO                                                 MEA 

Newian,  TX  VOR  Whole  INT,  TX 

V.oN  olter  VioN  alter                                     8800 

Conne  INT.  TX  Salt  Flat.  TX  VOR 

Via  Nailer  Via  N  olter                                     9000 

595.6157  VOR  FEDERAL  AIRWAY  157 

It  omended  to  read  in  port: 

FROM  TO  MEA 

Fomin  INT.  FL  Miomi.  FL  VOR  *2M0 

)400-MOCA 


',95.6222  VOR  FEDERAL  AIRWAY  222 
it  amended  to  read  in  port: 
FROM  TO 

Wrodr  INT,  LA  McComb.  MS  VOR 

•XOO-MOCA 

^95.62}S   VOR  FEDERAL  AIRWAY  2» 
it  omended  to  reed  in  port: 
FROM  TO 

'Foirheld,  UT  VOR  Ft   Br.dger.  VY  VOR 

-  1250O-MCA  Foirheld  VOR   NE  Bound 


§95.6264  VOR  FEDERAL  AIRWAY  264 
it  omended  to  rend  in  port: 
FROM  TO 

Porodise,  CA  VOR  Seier  INT.  CA 

VioS  oltor  V.oS  olter 

§95.6261  VOR  FEDERAL  AIRWAY  261 
it  amended  to  delete: 
FROM  TO 

Flint  INT,  Po.  Hogertlown,  Md.  VOR 

§95.6268  VOR  FEDERAL  AIRWAY  261 
is  omended  by  oddinf: 
FROM  TO 

Neslo  INT   PA  Pleez  INT.  PA 

•3  WO -MOCA 
Fleet  INT.  PA  Ind.on  Heod.  PA  VOR 

Indicn  Head.  PA  VOR  Hagerstown.  MO  VOR 

§95.6280  VOR  FEDERAL  AIRWAY  28« 
it  omended  to  delete: 
FROM  TO 

Roswell,  NM.  VOR  Onsom  INT,  HM. 

Via  S  oiler.  Vio  S  olter. 

W-bound 
E-bound 
Onsom  INT,  N.M.  'Copro  INT.  N.M 

Vio  S  alter  Via  S  oiler. 

•9000-MRA 

•9500-MCA  Copro  INT  NE -bound 
•Copro  INT,  N.M  Debro  INT,  NJ*. 

Via  S  olter.  Via  S  olter. 

•9000-MRA 

'9500-MCA  Copro  INT,  E -bound 
••6500-MOCA    . 
Debro  INT,  N J*.  Te.ico,  N.  M.  VOR 

Via  Salter.  Vio  S  alter 

•5600  -  MOCA 

§95.6280  VOR  FEDERAL  AIRWAY  288 
it  omooded  to  rood  in  port: 
FROM  TO 

El  Poso.  TX  VOR  Pinon,  NM  VOR 

!,95.63O0  VOR  FEDERAL  AIRWAY  308 

is  omended  to  delete: 

FROM  TO 

Wrop  INT,  Me.  Millinocket,  Me   VOR 

•5700  -  MOCA 

Millinocket,  Me.  VOR  Prentiss  INT,  Me. 

Prentiss  INT,  Me.  U.S.  Canadian  Border 


MEA 


MEA 


MEA 
55M 


MEA 
4000 


ICA 


5301 
6088 


MEA 


7500 


-9500 


-6500 


MEA 


MEA 
■6000 


lom 


U  M  I 
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^95.6300  VOR  FEDERAL  AIRWAY  3M 
is  omended  by  oddiflq; 
U  S   Cillodi4  BcrdM  *C<OTpo  INT,  ME 


lOOW-MRA 


Comvo  INT. 

■5700 
Wrapt  INT 
MilliMcliel 


-lOCA 
VOR 


mi: 


>,9S.6326  VOR  FEDERAL  AIRWAY  326 
it  onended  to  read: 
FROM  TO 

Fillmore.  Ca|vOR  Von  Nuys.  CA  VOR 


FROM 

Joliet.  IL 


V287W 

Newport,  CR  VOR 


AIRWAY  SEGMENT 
FROM 


Wrq>t  INT.  MC 

MiHinodiet.  ME  VOR 
U  S  Canadian  B«fder 


S700 

•7000 

MOO 
3000 


MEA 
5000 


man  vor  fediral  airway  390 

ii  tddcd  ta  rM^; 
FROM  TO 

Tucumcgri,  NM  VOR  Borgei,  TX  VOR 

Borgw,  TX  VOR  Gage,  OK  VOR 


S 96.6462  VOR  FEDERAL  AIRWAY  402 


FROM 

Tucumcvl,  NM  VOR 

•9500-MRA 
Sider  INT,  TX 
Amor.llo,  TX  VOR 
Brisc  INT,  TX 


is  added  to  Nod: 
TO 
•Sider  INT.  TX 

Amorillo,  TX  VOR 
Briic  INT,  TX 
Goge.  OK  VOR 


%  '  5.7060  JET  ROUTE  H0.60  ia  omended  to  reod  in  port: 
FROM  TO 

Joliet,  II     VORTAC  Goshen,  IN  VORTAC 

Goshen,    N  VOR T AC  Dryer,  OH  VORTAC 

f  5  7065  JET  ROUTE  NO.  65  is  amended  to  read  in  port: 
FROM  TO 

Red  Blu  f,  CA  VORTAC  Klamoth  Foils,  OR  VORTAC 

Klomoth  Foils,  OR  VORTAC  Seattle,  WA  VORTAC 

/IMEA  is  established  with  a  gap  in  Navigational  Signal  coverage. 


^!  .7082  JET  ROUTE  NO  82  is  amended  to  read  in  part: 


VORTAC 


Goshen.  I  i  VORTAC 


TO 

Goshen,  IN  VORTAC 
Drver,  OH  VORTAC 


MEA 
18000 
18000 


MEA 
18000 
»31000 


MEA 

18000 

18000 


^9!  .71 80  JET  ROUTE  NO.  180  is  amended  by  odding: 


FROM      I  TO  MEA 

Junction.  TX  VORTAC  Humble,  TX  VORTAC  18000 

2,     By  amending  Sub-part  D  as   follows; 

^95.8003  VOR  FEDERAL  AIRWAY  CHANGEOVER  POINTS 

>  added  to  read: 

Newberq,  OR  VOR  29 


MAA 

45000 

45000 


MAA 
45000 
45000 


MAA 

45000 

45000 


MAA 
45000 


Newport 


§95.8005  JET  ROUTES  CHANGEOVER  POINTS 

CHANGEOVER  POINTS 


J537is 


added  to  read: 


Mullen  Pass.  ID  VORTAC 


J-Misd 

Fort  Woyn 


mended  by  adding: 
t.  IN  VORTAC 


(FR  Doc.  81-2)  897  Filed  9-4-81;  8:45  amj 
BILLING  COC  E  4910-09-C 


TO 

U.S   Canadian  Border 
EllwoodCity,  PA  VORTAC 


DISTANCE  FROM 

9  5  Mullen  Pass 

112        Fort  Wayne 


MEA 
6S0O 
4800 


MEA 
6000 

4000 
BOO 

4800 
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14  CFR  Part  97 


[Docket  No.  22117;  Amdt  No.  11981 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
date:  An  effective  date  for  each  SIAP  is 
specified  in  the  amendatory  provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  may  be 
ordered  from  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  D.C.  20402.  The 
annual  subscription  price  is  $135.00. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 


SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 


procedure  before  adopting  these  SIAPs 
is  unnecessarj'.  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  By  amending  $  97.23  VOR-VOR/DME 
SIAPs  identified  as  follows: 

•  *  'Effective October  15.  1981 

Little  Rock.  AR— Adams  Field.  VOR  Rwy  32. 

Amdt.  16 
North  Little  Rock.  AR— North  Little  Rock 

Muni,  VOR  Rwy  35.  AmdL  2 
North  Little  Rock.  AR— North  Little  Rock 

Muni,  VOR/DME  Rvsy  35.  Amdt.  3 
Crass  Valley.  CA — Nevada  County  Air  Park. 

VOR-A  Original 
Palm  Springs.  CA — Palm  Springs  Muni.  VOR- 

A,  Amdt.  2.  cancelled 

Santa  Barbara,  CA — Santa  Barbara  Muni. 

VOR  Rwy  25.  Amdt.  2 
Santa  Rosa.  CA— Sonoma  County,  VOR  Rwy 

32.  Amdt.  14 
Woodland.  CA— Woodland-Watts.  VOR-A. 

Amdt.  1 
Lihue.  HI— Lihue.  VOR/DME-C  Amdt  1 
Lihue,  HI— Lihue,  VOR-D.  Amdt.  1 
Uhue,  HI— Uhue.  VOR/DME  or  TACAN  Rwy 

21.  Amdt.  2 
Lihue.  HI— Lihue.  VOR/DME  or  TACAN-A. 

Amdt.  7 
Lihue.  HI— Uhue.  VOR  or  TACAN-R  Amdt.  4 
Lihue.  HI— yhue.  VOR/DME-3  Rwy  21. 

Amdt.  1 
Fort  Madison.  lA— Fort  Madison  Muni.  VOR/ 

DME-A.  Amdt.  3 
Norwood.  MA — ^Norwood  Memorial  VOR 

Rwy  35.  Amdt.  5 
Hastings.  NE— Hastings  Muni.  VOR  Rwy  4. 

Original 
Schenectady,  NY — Schenectady  County. 

VOR  Rwy  4.  Amdt.  2 
Schenectady.  NY — Schenectady  County, 

VOR  Rwy  22.  Amdt.  6 
Winston-Salem.  NC— Smith  Reynolds.  VOR/ 

DME-A  Original 
Tulsa.  OK— Tulsa  Intl,  VOR  or  TACAN  Rwy 

26.  Amdt.  20 
Dallas.  TX— Redbird.  VOR  Rwy  13,  Amdt  6 
Sulphur  Springs.  TX — Sulphur  Springs  Muni. 

VOR-A  Amdt.  2 
Sulphur  Springs.  TX — Sulphur  Springs  Muni. 

VOR/DME-a  Amdt.  3 

^  •  '  Effective  October  1.  1981 

Dothan,  AL— Wheelless,  VOR-a  Amdt  5 
Marianna.  PL — Marianna  Muoi.  VOR-A 

Amdt.  10 
Marianna,  FL — Marianna  Muni.  VOR-B. 

Amdt.  1 
Bainbridge.  GA — Commodore  Decatur.  VOR- 

B.  Amdt.  2 
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Bainbridg^,  GA— Decatur  County  Industrial 

Airparli  VOR-A.  Amdt  1 
Donalsonyille,  GA — Donalsonville  Muni, 

VOR/DME-A.  Amdl.  2 
Sandersvlle.  GA— Kaolin  Field.  VOR-DME- 

A,  Origbial 

•  •  '  Effective  August  26,  1981 
Washington,  lA— Washington  Muni.  VOR/ 
DMB-/i  Amdt.  1 


•iive  August  17, 1081 
[e,  LA— Ryan,  VOR  Rwy  4,  Amdt. 

,r,  VA— Winchester  Muni,  VOR-A. 

je  FAA  published  an  amendment 
lo.  22048,  Amdt.  No.  1196  to  Part  97 
ral  Aviation  Regulations  (Vol  46 
Page  40000;  dated  August  6, 1981) 
_ion  97.23  effective  October  6, 1981, 
[ereby  amended  as  follows:  Ogden. 
m  Muni.  VOR  Rwy  7.  Amdt  3: 
'ective  date  to  Nov.  26, 1981. 
lending  S  97.25  SDF-LOC-LDA 
itified  as  follows: 


'"Efft 
Baton  Roi 

14 
Winchestj 

Amdt. 

Note 
in  docket 
of  the  Fei 
FR  No.  1 
under  sei 
which  is 
UT— Ogdi 
Change  e 

2.  By  a 
SlAPs  idi 

•  *  •  Effective  October  15. 1981 

NorwoodJ  MA — Norwood  Memorial.  LOG 

Rwy  35i  Amdt.  1 
Schenectidy.  NY— Schenectady  County,  LOG 

Rwy  4,  Amdt.  1 
Westhan^jton  Beach,  NY— Suffolk  County, 

LOG  BC  Rwy  6,  Amdt.  1 
Beaumont-Port  Arthur,  TX— Jefferson  County, 

LOG  BC  Rwy  30.  Amdt  16 

Effective  October  1. 1981 

,  FL— Pensacola  Regional,  LOG  BC 
Amdt.  8 

1,  NY— Ogdensburg  Intl,  LOG  Rwy 
1 
amending  S  97.27  NDB/ADF  SIAPs 
as  follows: 


Pensacoli  i 

Rwy 
OgdensI 

27, 

3.  By 
identified 


34. 
biirg, 
,  Amdt, 


•  *  Effet  Hive  October  15,  1981 


San 

Amdt. 
Santa 

NDB-A. 
Grand 

11,  Amjlt 


■zx 


Rwy 
Norwood 

Rwy 
Worcest^, 

11, 
Worcester, 

29,  AmJt 


<U, 


Rwy: 
Westhan^ptc 

NDBl 
Beaumon|l- 

NDBl 
Sulphur ! 

NDBl 


111 


Mariannii 
Origin 

Pensacolk 
Rwyli 


Bernardino,  GA- Tri  City,  NDB  Rwy  7, 
cancelled 
Barbara.  GA — Santa  Barbara  Muni. 

Amdt.  4 
Junction.  CO— Walker  Field.  NDB  Rwy 
.16 

Campbelfeville,  KY— Taylor  County,  NDB 
Original 

MA — Norwood  Memorial.  NDB 
Amdt.  1 

,  MA — Worcester  Muni.  NDB  Rwy 
.12 

MA— Worcester  Muni,  NDB  Rwy 
.4 
Schenecttdy,  NY — Schenectady  County,  NDB 

Rwy  22 ,  Amdt.  10 
Schenect  idy,  NY — Schenectady  County,  NDB 
Amdt.  8 

on  Beach,  NY— Suffolk  County, 
24,  Amdt.  1 
Port  Arthur,  TX — Jefferson  County, 
12,  Amdt.  15 
Springs,  TX — Sulphur  Springs  Muni, 
18,  Amdt.  1 


Rivy: 


R^y: 


Rivy: 
EffJptive  October  1,  1981 

FI^Marianna  Muni,  NDB-C, 


FL — Pensacola  Regional,  NDB 
Amdt.  21 


Pensacola,  Fl^-Pensacola  Regional  NDB 

Rwy34,  Amdt.  13 
Ogdensburg,  NY— Ogdensburg  Intl,  NDB  Rwy 

27.  Original 
Ogdensburg,  NY— Ogdensburg,  Intl.  NDB-A, 

Amdt  4,  cancelled 

•  •  '  Effective  August  26, 1981 
Washington,  lA— Washington  Muni,  NDB 

Rwy  31.  Amdt.  3 

Note. — ^The  FAA  published  an  amendment 
in  docket  No.  22086.  Amdt  No.  1197  to  Part  97 
of  the  Federal  Aviation  Regulations  (Vol  46 
FR  No.  163  page  42655;  dated  August  24. 1981) 
under  section  97.27  effective  September  3. 
1981.  which  is  hereby  amended  as  follows: 
Change  note  published  for  Sioux  Falls,  SD, 
Joe  Foss  Field  NDB  Rwy  3,  Amdt.  Slay 
changing  Amdt,  to  read  as  follows:  Sioux 
Falls,  SD.  Joe  Foss  Field  NDB  Rwy  3  Amdt. 
19. 

4.  By  amending  S  97.29  ILS-MLS  SL\P8 
identified  as  follows: 

•  *  'Effective  October  15, 1981 

Santa  Barbara,  CA — Santa  Barbara  Muni,  ELS 

Rwy  7,  Amdt.  20 
Santa  Rosa,  CA— Sonoma  County,  ILS  Rwy 

32.  Amdt.  9 
Grand  Junction.  GO— Walker  Field.  US  Rwy 

11.  Amdt  10 
Worcester.  MA— Worcester  Muni.  ILS  Rwy 

11,  Amdt.  12 
Westhampton  Beach,  NY— Suffolk  County, 

ILS  Rwy  24,  Amdt.  5 
Beaumont-Port  Arthur,  TX— Jefferson  County, 

ILS  Rwy  12,  Amdt  19 

•  *  *  Effective  October  1, 1961 

Dothan,  AL— Dothan,  ILS  Rwy  31,  Amdt.  5 
Pensacola,  FL— Pensacola  Regional,  ILS  Rwy 

16,  Amdt  9 
Baltimore,  MD— Glenn  L  Martin  State,  ILS 

Rwy  32,  Orig. 

•  •  '  Effective  August  25, 1981 

Oakland,  GA— ^Metropolitan  Oakland  Intl, 
DLS  Rwy  11.  Amdt  2 

•  * '  Effective  August  19, 1981 

Denver.  CO— Jeffco.  ILS  Rwy  29R.  Amdt  7 

5.  By  amending  S  97.31  RADAR  SL\P8 
identifled  as  follows: 

•  *  •  Effective  October  15. 1981 

New  Bern.  NG— Simmons  Nott.  RADAR-1. 

Amdt.  1 
Beaumont-Port  Arthur.  TX— Jefferson  County, 

RADAR-1.  Amdt  5 

•  *  *  Effective  October  1. 1981 

Pensacola.  FL— Pensacola  Regional,  RADAR- 
1.  Amdt  1 

•  • '  Effective  August  17, 1981 

Baton  Rouge.  LA— Ryan.  RADAR-1.  Amdt.  6 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

•  *  *  Effective  October  15. 1981 

Fort  Madison.  lA — Fort  Madison  Muni, 

RNAV  Rwy  16,  Amdt  1 
Fort  Madison,  lA— Fort  Madison  Muni, 

RNAV  Rwy  34,  Amdt.  1 
Hastings,  NE— Hastings  Muni.  RNAV  Rwy 

14.  Amdt.  2 


'  •  *  Effective  August  26, 1981 
Washington,  lA — Washington  Muni.  RNAV 
Rwy  31.  Amdt.  1 

•  •  *  Effective  August  17. 1981 
Winchester.  VA— Winchester  Muni.  RNAV 

Rwy  14,  Amdt.  1 
Winchester,  VA— Winchester  Muni,  RNAV 

Rwy  32,  Amdt.  1 

Note. — ^The  FAA  published  an  amendment 
in  docket  No.  22048.  Amdt.  No.  1196  to  Part  97 
of  the  Federal  Aviation  Regulations  (Vol  46 
FR  No.  151  page  4000a,  dated  August  6, 1981) 
under  section  97.33  effective  October  1, 1981, 
which  is  hereby  amended  as  follows:  Ogden, 
UT— Ogden  Muni,  RNAV  Rwy  7,  Orig; 
Change  effective  date  to  November  26, 1981. 
(Sees.  307, 313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348, 1354(a). 
1421,  and  1510);  Sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
GFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  ciurent  It 
therefore — (1)  is  not  ■  "major  nile"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
Issued  in  Washington,  D.G.  on  August  28, 
1981. 

Note, — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1981. 

John  M.  Howard. 
Acting  Chief  Aircraft  Programs  Division. 

[FR  Doc.  81-25898  Filed  9-4-81;  8:45  am] 
BILLma  CODE  M10-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  Reports  of  Minor 
Violations 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
regarding  issuance  of  reports  of  minor 
violations.  This  amendment  adds  the 
Chiefs  of  District  Compliance  Branches 
to  delegates  who  may  issue  reports  of 
minor  violations.  The  agency  has 
concluded  that  this  redelegation  will 
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improve  enforcement  operations  in  the 

field. 

EFFECTIVE  DATE:  September  8, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Miller,  Office  of  Management 
and  Operations  (HFA-340).  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301^*43-4976. 
SUPPLEMENTARY  INFORMATION:  Further 
redelegation  of  the  authority  delegated 
is  not  authorized.  Authority  delegated  to 
a  position  by  title  may  be  exercised  by  a 
person  officially  designated  to  serve  in 
such  position  in  an  acting  capacity  or  on 
a  temporary  basis. 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981)),  Part  5  is  amended  by  revising 
§  5.37(a)(6)  to  read  as  follows: 

§  5.37    Issuance  of  reports  of  minor 
vtotations. 

(a)*** 

(6)  Regional  Food  and  Drug  Directors. 
District  Directors,  and  Chiefs  of  District 
Compliance  Branches. 

Effective  date.  This  regulation  shall  be 
effective  September  8. 1981. 
(Sec  701(a),  52  Slat.  1055  (21  U.S.C..371(a))) 

Dated:  August  2a  1961. 
Mervin  H.  Shumate. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  B1-2S889  Filed  »-4-81:  &45  am) 
BILUNa  CODE  4110-03-M 

21  CFR  Part  524 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  not  Subject  to 
Certification:  Nitrofurazone  Ointment 

agency:  Food  and  Drug  Administration. 
action;  Final  rule. 

summary:  Food  and  Drug 
Administration  amends  the  animal  drug 
regulations  to  reflect  approval  of  a  new 
animal  drug  application  (NADA)  filed 
by  Happy  Jack,  Inc.,  providing  for  use  if 
nitrofurazone  ointment  as  a  typical 
antibacterial  on  dogs,  cats,  and  horses. 
The  application  provides  labeling  that 
reflects  the  conclusions  of  the  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  review  of 
such  products 

EFFECTIVE  DATE:  September  8, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 

Sandra  K.  Woods,  Bureau  of  Veterinary 


Medicine  (HFV-114),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301^143-3420. 

SUPPLEMENTARY  INFORMATION:  Happy 
Jack,  Inc..  P.O.  Box  475,  Snow  Hill.  NC 
28580,  is  sponsor  of  an  NADA  (121-723) 
providing  for  use  of  an  ointment 
containing  0.2  percent  nitrofurazone  as  a 
topical  antibacterial  on  dogs,  cats,  and 
horses.  This  product  is  the  generic 
equivalent  of  one  codHed  for  animal  use 
in  21  CFR  524.1580b.  The  section 
provides  that  since  the  conditions  of  use 
are  NAS/NRC  reviewed  and  found 
effective,  applications  for  these  uses 
need  not  include  certain  effectiveness 
data  as  specified  by  21  CFR  514.111. 
Evidence  of  in  vivo  bioavailabUity  is  not 
required  since  the  product  is  ein 
ointment  intended  for  local  therapeutic 
effect  (21  CFR  320.22(b)(2)).  Therefore. 
NADA  121-723  is  approved  on  the  basis 
of  generic  equivalence,  and  the 
regulations  are  amended  to  reflect  this 
approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(u)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  appUcation  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  524-OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Conunissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052:  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
524  is  amended  in  §  524.1580b  by 


revising  paragraph  (b)  to  read  as 

follows: 

§  524.1580b    l«tFOfurazofW  ointrnmL 

(b)  Sponsor.  For  use  in  dogs,  cats,  and 
horses  see  No.  000149.  000864.  and 
023851  in  §  510.600(c)  of  this  chapter.  For 
use  in  dogs  and  horses  see  No.  017135  in 
S  510.600(c)  of  this  chapter. 

Effective  date.  TTiis  amendment  is 
effective  September  8. 1981. 

(Sec.  512(i).  82  StaL  347  (21  VS.C.  360b(i)n 

Dated:  August  25. 1981. 
Marvin  A.  Norooss, 
Acting  Associate  Director  for  Research. 
Bureau  of  Veterinary  Medicine. 

|FR  Doc  61-25868  rtlcd  V-t-Cl;  6^  amj 
BILUNG  COOE  4110-0>-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

30  CFR  Part  221 

Oil  and  Gas  Operating  Regulations; 
Reporting  Requirements  Modification 

agency:  Geological  Survey.  Interior. 
action:  Final  rulemaking. 

summary:  This  final  rulemaking  will 
add  a  sentence  to  an  oil  and  gas  well- 
location  regulation  in  order  to  modify  its 
reporting  requirements.  This  action  is 
being  taken  to  fulfill,  in  part,  the  policies 
contained  in  Executive  Order  12291.  The 
intended  effect  of  this  is  to  reduce  the 
number  of  reports  required  for  oil  and 
gas  drilling  operations. 
EFFECTIVE  DATE:  October  a  1981. 
ADDRESS:  Conservation  Division. 
Geological  Survey,  National  Center. 
Mail  Stop  650.  Reston,  Vii^ginia  22092. 
FOR  FURTHER  INFORMATION  CONTACT 
Gerald  R.  Daniels.  (703)  860-7535,  (FTS) 
928-7535,  Chief.  Branch  of  Fluid 
Minerals. 

SUPPLEMENTARY  INFORMATION:  The 
principal  authors  of  this  final  rulemaking 
are  Gerald  R.  Daniels.  Chief,  Branch  of 
Fluid  Minerals  Management  and  Cecil 
Feeney,  Branch  of  Rules  and  Procedures, 
both  in  the  Office  of  Onshore  Minerals 
Regulation,  Conservation  Division.  U.S. 
Geological  Survey.  Reston.  Virginia. 

The  purpose  of  this  final  rulemaking  is 
to  reduce  the  number  of  lessees  who  are 
required  to  submit  a  written  justification 
for  drilling  a  well  within  200  feet  of  their 
lease  boundaries  or  legal  subdivision 
lines  within  their  leases.  This  will  be 
accomplished  by  adding  a  sentence  to 
paragraph  (a)  of  §  221.20.  The  sentence 
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will  provi  je  that  an  approved 
Application  for  Permit  to  Drill,  which 
contains  acceptable  standards  for  well- 
spacing  M  ithin  the  200-foot  corridors, 
will  constitute  written  consent  to  drill  in 
the  corrid  ars.  This  addition  will  not 
change  the  original  intent  of  the  rule. 
The  Appl  cation  for  Permit  to  Drill  Form 
has  been  approved  by  the  Office  of 
Management  and  Budget  and  was 
assigned  Clearance  Number  102&-0012. 

One  of  the  comments  on  the  proposed 
rulemaking  suggested  that  the  regulation 
specify  that  directional  drilling  be 
allowed  \  within  the  200-foot  corridors  if 
it  results  n  the  extraction  of  oil  and  gas 
from  oufa  ide  the  200-foot  corridor.  This 
could  be  » legitimate  request  and  may 
be  alio  we  d  because  the  regulation,  as 
written,  provides  that  a  lessee  may  be 
relieved  (f  the  200-foot  restriction  for 
good  cauiie  and  where  not  prohibited  by 
law.  However,  the  incidence  of  such 
drilling  is  so  rare  that  we  do  not  believe 
the  reguh  tion  should  be  encumbered  by 
special  language  to  cover  the  situation. 
It  would  I  )e  reviewed  in  the  normal 
proceduri!  and  probably  would  not 
require  an  extra  document  anyhow. 

Anothe  r  comment  suggested  the 
elimination  of  the  requirement  that 
lessees  not  drill  within  200  feet  of  legal 
subdivisions.  This  requirement  provides 
control  ouer  excessive  drilling  along 
subdivisi  )n  boundaries  of  partial 
assigiunents. 

Other  ( omments  received  did  not 
recomme  id  changes  in  the  proposed 
rulemakii  ig. 

An  adc  itional  section  (§  221.2-1),  that 
was  not  jiublished  in  the  proposed 
rulemaki  ig,  is  included  in  this  final 
rulemakii  ig.  It  is  nonsubstantive  in 
nature  aiid  therefore  unnecessary  to 
publish  als  proposed  rulemaking. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12291  and  43  CFR  Part  14.  The 
Departm  ;nt  has  also  certified  that  this 
rulemaki  ng  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  thus  a  small 
entity  flaxibility  analysis  is  not  required. 

Under  the  authority  of  5  U.S.C.  301, 
the  Act  qf  February  25, 1920  (30  U.S.C. 


189),  anc 


13193),  pfert  221,  Chapter  II,  Title  30  of 


the  Code 


Executive  Order  12291  (46  FR 


of  Federal  Regulations  is 


amendec  as  set  forth  below. 

Dated:  August  20, 1981. ' 
Wiliiaml.  Pendley, 

Acting  Ai  sistant  Secretary  of  the  Interior. 


PART  221-OIL  AND  GAS  OPERATING 
REGULATIONS 

1.  Part  221  is  amended  by  adding  a 
new  §  221.2-1  to  read  as  follows: 

§  221.2-1    Information  coUectioa 

The  information  collection 
requirement  contained  in  S  221.20(a)  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  Clearance  Number 
1028-0012.  The  information  is  being 
collected  in  the  Application  for  Permit  to 
Drill  to  justify  drilling  within  200  feet  of 
a  lease  boundary  or  legal  subdivision 
lines  within  the  lease.  The  information 
will  be  used  to  determine  if  drilling  shall 
be  allowed  within  the  200-foot  corridors. 
The  obligation  to  respond  on  this  form  is 
voluntary. 

2.  Section  221.20  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  221.20    Well-location  restrictions. 

(a)  The  lessee  shall  not  drill  any  well 
within  200  feet  of  any  of  the  outer 
boundaries  of  the  leased  lands  except 
where  necessary  to  protect  those  lands 
against  wells  on  land  the  title  to  which 
is  not  held  by  the  lessor,  and  then  only 
on  consent  first  had  in  writing  from  the 
Deputy  Conservation  Manager 
Provided,  That  for  good  cause  shown  in 
any  particular  case,  and  where  not 
prohibited  by  law,  a  lessee  may  be 
reUeved  of  such  restrictions  on  written 
consent  of  the  Deputy  Conservation 
Manager.  The  lessee  shall  not  drill  any 
well  within  200  feet  of  the  boundary  of 
any  legal  subdivision  without  first 
submitting  adequate  reasons  therefor 
and  obtaining  consent  in  writing  from 
the  Deputy  Conservation  Manager,  such 
consent  to  be  subject  to  such  conditions 
as  may  be  prescribed  by  said  official. 
Approval  of  the  Application  for  Permit 
to  Drill  shall  constitute  the  Deputy 
Conservation  Manager's  written  consent 
when  the  well  location  confonns  with  a 
spacing  order  issued  by  a  duly 
constituted  State  commission  or  board, 
and  with  which  the  Deputy 
Conservation  Manager  agrees,  or  when 
the  well  location  is  on  a  lease 
committed  to  an  approved  unit 
agreement  or  communitization 
agreement. 
*        *        *        •        • 

|FR  Doc.  81-26013  Piled  9-4-61:  8:45  am] 
BIIXINO  CODE  4310-31-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

(CGD  81-056] 

Drawbridge  Operation  Regulations: 
Moser  Channel,  Monroe  County, 
Florida 

agency:  Coast  Guard,  DOT. 

action:  Final  rule. 

summary:  At  the  request  of  the  Florida 
Department  of  Transportation,  the  Coast 
Guard  is  amending  the  regulations 
governing  the  operation  of  the  recently 
damaged  U.S.  1  Bridge  across  Moser 
Channel  near  Marathon  in  Monroe 
County,  Florida  to  provide  that  the 
bridge  need  not  open  for  navigation. 
EFFECTIVE  DATE:  September  8, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Kretschmer,  Bridge 
Administrator,  Bridge  Section  (oan). 
Room  1006,  Federal  Building,  51 
Southwest  First  Avenue,  Miami,  Florida 
33130,  telephone:  (305)  350-4108. 
SUPPLEMENTARY  INFORMATION:  On 
March  2, 1981,  the  Moser  Channel 
Drawspan  was  extensively  damaged  by 
an  explosion  and  fire  resulting  from  a 
vehicular  accident,  and  cannot  now  be 
opened.  During  the  last  complete  year 
(1980)  prior  to  the  accident,  the  bridge 
opened  for  the  passage  of  vessels  a  total 
of  1,992  times  or  5.4  times  per  day.  The 
majority  of  these  openings  were  for 
sailing  craft.  The  Florida  Department  of 
Transportation,  owners  of  the  bridge, 
have  conducted  an  investigation  of  the 
bridge  structure  and  have  concluded 
that  the  drawspan  cannot  be  placed  hi 
operation  without  extensive  repairs  that 
would  take  approximately  10  months  at 
e  cost  of  $285,000.00.  A  new  high  level 
fixed  bridge,  authorized  by  Coast  Guard 
Permit  195-78  is  currently  under 
construction  adjacent  to  the  swingspan 
bridge  and  is  scheduled  to  be  open  to 
traffic  on  or  about  July  1, 1982;  the 
Moser  Channel  Drawspan  will  then 
undergo  mandatory  demolition  within  90 
days  and  these  regulations  will  be 
revoked.  The  Coast  Guard  has 
determined  that  it  is  not  practical  to 
require  the  Moser  Channel  Drawspan  to 
be  restored  to  operating  condition  in 
view  of  the  high  cost  which  would  be 
incurred  by  the  State  of  Florida 
compared  to  the  expected  useful  life  of 
the  drawspan  when  the  repairs  are 
completed.  In  addition,  there  is  also  the 
possibility  that  the  lower  Florida  keys 
may  be  isolated  if  the  bridge  should 
suffer  further  structural  damage  during 
repairs  and  ope^tion.  Facts  concerning 
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th^  physical  condition  of  the  bridge  are 
not  in  substantial  dispute,  and  its 
orderly  replacement  can  be  expedited 
by  providing  the  State  of  Florida  with 
the  Coast  Guard's  decision  at  the 
earliest  possible  time.  Therefore,  good 
cause  exists  for  not  providing  notice  and 
an  opportunity  for  public  comment,  and 
for  making  the  rule  effective 
immediately  under  5  U.S.C.  553(b)(B) 
and  {d){3). 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Mr.  M.  T. 
Bennett,  Bridge  Administration 
Specialist,  Office  of  Aids  to  Navigation, 
Bridge  Section  and  Lieutenant  William 
Petersen,  Office  of  Commander,  Seventh 
Coast  Guard  District,  Legal  Office. 

These  final  regulations  have  been 
reviewed  imder  Executive  Order  12291, 
and  determined  not  to  be  a  major  rule. 
In  addition,  these  final  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  May 
22, 1980).  An  economic  evaluation  has 
not  been  conducted  since,  for  the 
reasons  discussed  above,  its  impact  is 
expected  to  be  minimal.  Because  no 
notice  of  proposed  rulemaking  is 
required  under  5  U.S.C.  553,  these 
regulations  are  exempt  from  the 
Regulatory  Flexibility  Act  (94  Stat.  1164). 
The  requirements  of  the  Act  were  taken 
into  consideration  however,  and  it  is 
concluded  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  §  117.245(h){30)  immediately  after 
§  117.245(h)(29)  to  read  as  follows: 

§  1 17.245    Navigable  waters  discharging 
Into  ttM  Atlantic  Ocean  south  of  and 
Including  Chesapeake  Bay  and  into  the  Gulf 
of  Mexico,  except  the  Mississippi  River  and 
Its  tributaries  and  outlets;  bridges  where 
constant  attendance  of  draw  tenders  is  not 
required. 
«        *        *        *        • 

(h)  *  *  • 

(30)  Moser  Channel,  Seven  Mile 
Bridge,  U.S.  1  near  Marathon,  Monroe 
County,  Florida.  The  draw  of  this  bridge 
may  remain  closed  and  paragraphs  (b) 
through  (e)  of  this  section  do  not  apply 
to  this  bridge. 

(33  U.S.C.  499.  49  U.S.C  16S5(g)(2);  49  CFR 
1.46(c)(5),  33  CFR  1.05-l(g)(3)). 


Dated:  August  20, 1981. 

B.  L  Stabile, 

Commander,  Seventh  Coast  Guard  District 

(FR  Doc.  n-26189  Filed  9-t-ei:  &4S  am] 
BILLIMG  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-3-FRL  1904-7] 

Approval  of  Revision  of  Maryland 
State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  This  notice  announces  the 
Administrator's  approval  of  a  revision  to 
the  Maryland  State  Implementation  Plan 
(SIP)  changing  the  emission  limitations 
for  the  Maryland  Slag  Company  of 
Baltimore,  MD.  This  action  will  be 
effective  on  November  9, 1981,  luiless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  conmients. 

date:  This  action  is  effective  November 
9,  1981. 

ADDRESSES:  Comments  should  be  sent 
to  Henry  J.  Sokolowski,  P.E.,  Chief, 
Maryland,  Delaware,  D.C.  Metro 
Section,  Air  and  Hazardous  Materials 
Division,  U.S.  Environmental  Protection 
Agency,  Region  III,  Curtis  Building,  6th  & 
Walnut  Streets,  Philadelphia,  PA  19106, 
ATTN:  AH030MD. 

Copies  of  the  revision  of  the  Marj'land 
SIP  and  accompanying  support 
documentation  are  available  for  pubhc 
inspection  during  normal  business  hours 
at  die  follovving  locations: 
U.S.  Environmental  Protection  Agency, 

Region  HI,  Curtis  Building,  10th  Floor. 

6th  &  Walnut  Streets,  Philadelphia. 

Pennsylvania  19106,  ATTN:  Patricia 

Sheridan 
State  of  Maryland,  Air  Management 

Administration,  Department  of  Health 

and  Mental  Hygiene,  201  West 

Preston  Street,  Baltimore,  Maryland 

21201,  ATTN:  Mr.  George  Ferreri 
Public  Information  Reference  Unit, 

Room  2922— EPA  Library,  U.S. 

Environmental  Protection  Agency,  401 

M  Sti-eet,  SW.  (Waterside  Mall). 

Washington.  D.C.  20460 
The  Office  of  the  Federal  Register,  1100 

L  Street,  NW.,  Room  8401, 

Washington,  DC.  20408 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Henry  J.  Sokolowski,  Chief,  MD-DE- 
DC  Metro  Section,  Air  and  Hazardous 
Materials  Division,  U.S.  Environmental 
Protection  Agency,  6th  &  Walnut  Streets, 


Curtis  Building,  Philadelphia.  PA  lOlOB 
(telephone  21&-€e7-8991). 

SUPPLEMENTARY  INFORMATION:  On 

November  13, 1980,  the  State  of 
Maryland  submitted  to  EPA  a  Consent 
Agreement  (Order)  as  a  revision  to  the 
Maryland  State  Implementation  Plan. 
This  Order  revises  the  emission  limit  for 
the  Maryland  Slag  Company.  The 
revised  limit  results  in  a  reduction  of 
particulate  matter  which  offsets  the 
expected  emissions  bom  a  proposed 
new  source  owned  by  the  Atlantic 
Cement  Company. 

The  State  of  Maryland  developed  the 
Order  in  accordance  with  its  regulations 
which  were  required  by  Section  172  of 
the  Clean  Air  Act  as  amended,  and  the 
January  16. 1979  emission  offset 
interpretative  ruling  (44  FR  3274)  which 
was  applicable  to  the  area  where  the 
proposed  facility  is  located.  As  required 
by  the  ruling,  a  new  major  stationary 
source  may  be  constructed  in  an  area 
currently  exceeding  a  national  ambient 
air  quality  standard  (NAAQS)  only 
under  certain  conditions. 

The  conditions  of  the  January  16, 1979 
ruling  have  been  met;  namely, 
application  of  Lowest  Achievable 
&nission  Rate  (LAER),  provision  of 
greater  than  one-for-one  offsets, 
compliance  of  other  sources  owned  or 
operated  by  the  company,  and  net  air 
quaUty  benefit  However,  one  condition 
changes  the  allowable  emission  limits 
for  an  existing  source  (the  Maryland 
Slag  Company)  from  those  in  the 
approved  SIP.  The  offset  condition 
requires  that  emission  reductions  be 
achieved  in  the  non-attainment  area  that 
more  than  offset  air  pollutants  which 
cause  or  contribute  to  a  violation  of  any 
NAAQS.  The  geographical  area  within 
which  the  AUantic  Cement  Company  is 
proposed  to  be  located  is  exceeding  the 
secondary  NAAQS  for  particulate 
matter.  Therefore,  particidate  matter 
emission  offsets  are  required  to 
accommodate  the  construction  and 
operation  of  the  proposed  Atlantic 
Cement  Company's  facility. 

The  revision  to  the  Maryland  SIP  will 
result  in  a  decrease  of  one  thousand, 
two  hundred  and  sixty  (1260)  pounds  per 
day  of  particulate  matter  at  the 
Maryland  Slag  Company's  facility.  This 
will  offset  the  emissions  of  the  Atlantic 
Cement  Company  which  will  at  no  time 
exceed  one  thousand  and  forty  two 
(1042)  pounds  per  day. 

The  State  of  Maryland  submitted 
proof  that  a  public  hearing  with  respeol 
to  this  revision  was  held  in  Baltimore. 
Maryland  on  September  23. 1980  in 
accordance  with  the  requirements  of  40 
CFR  51.4. 
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Based  <)n  the  foregoing,  the 
Administjator  approves  the  above- 
described  revision  to  the  Maryland 
State  Imp  ementation  Plan  without  prior 
proposal.  The  public  should  be  advised 
that  this  i  ction  will  be  effective 
Novembec  9, 1981.  However,  it  notice  is 
received  <  vithin  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comment)  I,  this  action  will  be  withdrawn 
and  subsi  quent  notices  will  be 
published  before  the  effective  date.  One 
notice  wi  1  withdraw  the  final  action 
and  anotler  will  begin  a  new 
ruiemakii  g  by  announcing  a  proposal  of 
the  actior  and  establishing  a  comment 
period. 

Under  1  Ixecutive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  i  nd  therefore  subject  to  the 
requirem<  nt  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  t  lis  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  rei  [ulation  was  submitted  to  the 
Office  of '.  i^anagement  and  Budget  for 
review  aa  required  by  Executive  Order 
12291. 

Pursuai  it  to  the  provisions  of  5  U.S.C. 
Section  6(  15(b)  the  Administrator  has 
certified  tpat  SIP  approvals  under 

10  and  172  of  the  Clean  Air 
t  have  a  significant  economic 
a  substantial  number  of  small 
e  46  Fed.  Reg.  8709  (January 
This  action  constitutes  a  SIP 
imder  Sections  110  and  172 
within  thd  terms  of  the  January  27 
certification.  This  action  only  approves 
State  acti  }ns.  It  imposes  no  new 
requirem(  nts. 

Under  !  Action  307(b)(1)  of  the  Clean 
Air  Act,  ji  idicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  reviev  -  in  the  United  States  Court  of 
Appeals  I  or  the  appropriate  circuit 

days  of  today.  Under  Section 
of  the  Clean  Air  Act,,  the 
requirem(  nts  which  are  the  subject  of 
today's  m  itice  may  not  be  challenged 
later  in  ci  n\  or  criminal  proceedings 
brought  b  yr  EPA  to  enforce  those 
requirem(  nts. 


Sections 
Act  will 
impact  0 
entities 
27. 1981). 
approval 


(42  use. 
Dated: 


:  ■401-642) 
?  ugust  31. 1981. 


John  E.  Da  liel. 

Acting  Adi  linislrator. 

Note. — I  icorporation  by  reference  of  the 
State  Impli  mentation  Plan  for  the  State  of 
Maryland  '  vas  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1981. 


PART  52-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  in  §  52.1070  by 
adding  new  paragraph  (c)(49)  as  follows: 

Subpart  V— Maryland 

§  52.1070    Identification  of  plan. 

*        •        *        •        * 

(c)  The  Plan  Revision  listed  below 
was  submitted  on  the  date 
certified  *  *  * 

(49)  A  revision  submitted  by  the  State 
of  Maryland  on  November  3, 1980 
consisting  of  a  Consent  Agreement 
(Order)  between  the  State  of  Maryland 
and  the  Maryland  Slag  Company 
decreasing  the  particulate  matter 
emission  limitation  for  the  Company. 

|FR  Doc.  81-28161  Filed  9-4-81:  8:45  am| 
BIUJNQ  CODE  6560-3S-W 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

(CC  Docket  No.  80-189] 

Amendment  of  the  Commission's 
Rules  To  Allow  a  Certain  Frequency 
Band  To  Be  Used  for  One-Way 
Signaling  on  an  Exclusive  Basis  in  the 
Domestic  Public  Land  Mobile  Radio 
Service:  Correction 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Final  Rule  (Report  and  Order)  in  CC 
Docket  80-189,  Amendment  of  the 
Commission's  Rules  regarding  the  use  of 
one-way  signaling  by  a  specific 
frequency  band  in  the  Domestic  Public 
Land  Mobile  Radio  Services.  This  action 
is  necessary  to  correct  errors  in  the 
original  document. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steven  A.  Weiss,  Mobile  Services 
Division,  (202)  632-6450. 

Errata 

Released:  August  26, 1981. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  Amendment  of  §  22.501(a)  of 
the  Rules  to  allow  the  35  MHz  frequency 
band  to  be  used  for  one-way  signaling 
on  an  exclusive  basis  in  the  Domestic 
Public  Land  Mobile  Radio  Service,  CC 
Docket  No.  80-189. 

1.  Appendix  B  of  Report  and  Order, 
CC  Docket  No.  80-189,  FCC  81-296, 
released  July  15, 1981  [46  FR  38509  (July 


28, 1981)]  should  be  corrected  as  set  * 
forth  below: 

§22.36    [Corrected] 

(a)  In  paragraph  (2),  on  page  38513, 
column  one,  which  adds  §  22.36  [47  CFR 
22.36],  modify  paragraph  (a)(4)  to 
remove  the  word  "Commission's"  from 
the  next-to-last  sentence  and  to  remove 
the  last  sentence  entirely  so  that 
§  22.36(a)(4)  reads  as  follows: 

(a)  *  *  * 

(4)  Upon  evaluation  of  the 
applications,  the  information  submitted, 
and  such  other  matters  as  may  be 
officially  noticed  the  presiding  officer 
will  issue  a  decision  granting  one 
proposal  which  it  concludes  would  best 
serve  the  public  interest,  convenience 
and  necessity.  The  decision  will  report 
briefly  and  concisely  the  reasons  for  the 
selection  and  will  deny  the  other 
application(s). 


§22.50    [Corrected] 

(b)  In  paragraph  (3),  on  page  38513. 
column  two,  which  amends  §  22.501(a) 
(47  CFR  22.501],  modify  paragraph  (a)(3) 
to  add  the  phrase  "co-channel  mobile 
frequencies  of  in  the  first  sentence  so 
that  this  subsection  reads  as  follows: 

(a)  *  *  • 

(3)  Applications  requesting  authority 
to  establish  a  one-way  signalling 
operation  on  a  frequency  of  subsection 
(a)(1)  greater  than  40  MHz  must  be 
accompanied  by  an  engineering  study  of 
the  potential  interference  to  co-channel 
mobile  frequencies  of  existing  two-way 
services  within  125  miles  (201  km). 
Authority  will  be  granted  if  the 
predicted  undesired  field  strength  at  the 
existing  base  station  antenna  does  not 
exceed  14  decibels  above  one  microvolt 
per  meter.  The  predicted  value  shall  be 
calculated  by  the  methods  of  Bullington 
(Kenneth  Bullington,  "Radio  Propagation 
at  frequencies  above  30  Megacycles", 
Proceedings  of  the  I.R.E..  October,  1947). 
The  field  strength  of  concern  is  that 
which  would  be  found  at  the  receiving 
antenna  of  the  existing  base  station. 
However,  it  will  be  satisfactory  to 
submit  interference  studies  assuming 
this  antenna  height  is  the  same  as  that 
of  the  base  transmitting  antenna  as  filed 
with  the  Commission  by  the  two-way 
station  operator. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended,  1066. 
1082. 1083;  47  U.S.C.  154,  303,  307) 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary, 

|FR  Doc.  81-28081  Filed  9-4-81: 8:45  am) 
eiLUNG  COOE  e712-01-H 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  1? 

Seizure  and  Forfeiture  Procedures: 
Posting  of  Notices  of  Proposed 
Forfeiture 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

SUMMARY:  The  Service  hereby  revises 
§  12.23  of  50  CFR  Part  12.  entitled 
"Administrative  forfeiture  proceedings." 
The  revision  raises  the  monetary  value 
of  seized  property  which  may  be  the 
subject  of  notice  by  posting  from  $250  to 
$1000.  In  addition,  the  requirement  of 
posting  in  both  the  Service's 
enforcement  office  and  the  United 
States  District  Court  is  revised  to  allow 
posting  in  either  location  as  well  as  in 
the  United  States  Customhouse.  The 
revisions  reflect  the  increasing  value  of 
seized  property  as  well  as  of  alternative 
forms  of  publication,  and,  in  some 
instances,  the  impracticability  of  posting 
in  United  States  District  Courts. 
EFFECTIVE  DATE:  September  8, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  S.  Bangert,  Office  of  the 
Solicitor,  U.S.  Department  of  Interior, 
Washington,  D.C.  20240.  Telephone:  202- 
343-2172. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  number  of  fish  and  wildlife 
conservation  statutes  administered  by 
the  Service  provide  for  forfeiture  to  the 
United  States  of  wildlife,  plants  and 
other  property  involved  in  the  violation 
of  the  laws.  This  is  generally 
accomplished  by  the  Solicitor's  Office  of 
the  Department  of  the  Interior 
requesting  that  the  Attorney  General  file 
a  civil  action  to  obtain  forfeiture  of  such 
property.  However,  property  subject  to 
forfeiture  under  the  Eagle  Protection 
Act,  16  U.S.C.  668  et  seq..  or  the 
Airborne  Hunting  Act,  16  U.S.C.  742J-1, 
or  any  wildlife  or  plant  subject  to 
forfeiture  under  the  Endangered  Species 
Act,  16  U.S.C.  1531  et  seq.,  which  is 
determined  to  have  a  value  of  not 
greater  than  $10,000  may  be  forfeited  by 
means  of  administrative  proceedings, 
the  basis  for  which  is  the  Tariff  Act  of 
1930, 19  U.S.C.  1602-1624.  Notice 
required  for  administrative  proceedings, 
the  subject  of  this  rulemaking,  is  set  out 
in  §  12.23  of  50  CFR. 

"The  proposed  rulemaking  was 
published  in  the  Federal  Register  of 
December  31, 1980  (45  FR  86511-86512), 
and  comments  were  invited  for  30  days 


ending  January  30, 1981.  No  comments 
were  received. 

Description  of  Regulation 

Section  12.23(b)(1)(A)  sets  out  the 
notice  required  in  administrative 
forfeiture  proceedings.  This  notice  must 
be  published  once  a  week  for  at  least 
three  successive  weeks  in  a  newspaper 
of  general  circulation  in  the  locality 
where  the  property  was  seized.  Under 
the  old  regulations,  if  the  value  of  the 
seized  property  is  determined  to  be  less 
than  $250,  the  notice  may  be  issued  by 
posting,  rather  than  by  newspaper 
publication,  for  at  least  three  successive 
weeks  in  a  conspicuous  place  accessible 
to  the  public  at  the  Service's 
enforcement  office  and  the  United 
States  District  Court  nearest  the  place  of 
seizure.  This  rulemaking  revises 
§  12.23(b)(1)(A)  in  parts  dealing  with  the 
monetary  limit  of  seized  property  for 
which  notice  may  be  accomplished  by 
posting  and  the  locations  at  which 
posting  may  take  place. 

Increasing  costs  of  newspaper 
publication  have  made  the  $250  limit  on 
the  value  of  property  for  which  notice 
may  be  given  by  posting  unrealistic.  For 
the  large  number  of  items  valued  at 
slightly  more  than  $250,  the  cost  of 
publishing  a  notice  of  proposed 
forfeiture  in  a  large  urban  newspaper  is 
often  nearly  as  great  or  greater  than  the 
value  of  the  item.  Furthermore,  inflation 
has  rapidly  made  the  valuation  figure  of 
$250  obsolete  and  has  significantly 
reduced  the  number  of  seized  items  that 
qualify  for  the  notice  by  posting  process. 
"Therefore,  the  Service  is  increasing  the 
$250  figure  to  the  more  realistic  figure  of 
$1,000  as  the  limit  of  the  value  of 
property  which  may  be  subject  to  notice 
by  posting. 

Furthermore,  The  Service  has  found 
that  the  requirement  that  notice  be 
posted  in  the  Service's  enforcement 
office  and  the  United  States  District 
Court  is  impractical  in  some  cases.  For 
example,  some  District  Coiu-ts  do  not 
allow  the  posting  of  such  notices  in  the 
courthouse.  Therefore,  the  Service 
revises  the  regulations  by  allowing 
posting  to  take  place  alternatively  in  the 
Service's  enforcement  office,  the  United 
States  District  Court,  or  the  United 
States  Customhouse  nearest  the  place  of 
seizure. 

The  Department  of  Interior  has 
determined  that  good  cause  exists  for 
this  rule  to  become  effective  upon 
publication.  First,  the  rule  makes  only 
technical  changes  in  notice 
requirements.  Second,  no  public  interest 
in  the  rule  has  been  demonstrated,  as 
evidenced  by  the  lack  of  any  public 
comment.  Third,  delay  in  the  effective 
date  for  the  rule  will  result  in  additional. 


and  utmecessary,  expense  to  the  Fish 
and  Wildlife  Service  through  the 
continuation  of  outdated  publication 
requirements. 

The  Department  of  Interior  has 
determined  that  this  rule  is  not  a  "mafor 
rule",  as  that  term  is  defined  in 
Executive  Order  12291.  Furthermore,  the 
Department  of  Interior  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  the  rule 
makes  only  the  Fish  and  Wildlife 
Service. 

The  principal  author  of  these 
regulations  is  Patricia  S.  Bangert  Offiot 
of  the  Solicitor,  Department  of  the 
Interior  (202/343-2172). 

Regulations  Promulgation 

For  the  reasons  set  out  in  the 
preamble,  Part  12  of  Subchapter  B  of 
Chapter  I  of  Title  50  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

PART  12— SEIZURE  AND  FORFEITURE 
PROCEDURES 

1.  The  authoritj'  citation  for  Pari  12 
reads  as  follows: 

Authority:  Act  of  September  6, 1966.  5 
U.S.C.  301;  Bald  and  Golden  Eagles  Protection 
Act  16  U.S.C  668-e68b;  National  Wildlife 
Refuge  System  Administration  Act  16  U.&C 
668dd(e)-(f);  Migratory  Bird  Treaty  Act  16 
U.S.C.  706-707:  Migratory  Bird  Hunting  Stdoap 
Act  16  U.S.C.  718f-718g;  Fish  and  Wildlife 
Act  of  1956  (Airborne  Hunting  Amendmeots). 
16  U.S.C.  742H(dHn:  Blark  Bass  Act.  16 
U.S.C.  852d-853:  Marine  Mammal  Protecl»OD 
Act  of  1972. 16  U.S.C.  1375-1377. 13S2; 
Endangered  Species  Act  of  1973. 16  U.S  C 
1540;  Lacey  Act  18  U.S.C.  43.  44;  Tariff  Act  of 
1930, 19  U.S.C.  1602-1624. 

2.  50  CFR  Part  12  is  amended  by 
revising  paragraph  (b)(1)(A)  of  §  12.23  to 
read  follows: 

§  12.23    Administrative  forfeiture 
proceedings. 

«        *        *        *        • 

(b)  Procedure — (1)  Notice  of  proposed 
forfeiture.  As  soon  as  practicable 
following  seiziu-e,  the  Solicitor  shall 
issue  a  notice  of  proposed  forfeiture. 

(A)  Publication.  The  notice  shall  be 
published  once  a  week  for  at  least  three 
successive  weeks  in  a  newspaper  of 
general  circulation  in  the  locality  where 
the  property  was  seized.  If  the  value  of 
the  seized  property  as  determined  under 
§  12.12  does  not  exceed  $1000,  the  notice 
may  be  published  by  posting,  instead  of 
newspaper  publication,  for  at  least  three 
successive  weeks  in  a  conspicuous  place 
accessible  to  the  public  at  the  Servioe's 
enforcement  office,  the  United  States 
District  Court  or  the  United  Stales 
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Customhiuse  nearest  the  place  of 
seizure.  In  cases  of  posting,  the  date  of 
initial  poiting  shall  be  indicated  on  the 
notice.  Inj  addition  to  newspaper 
publication  or  posting,  a  reasonable 
effort  sh^l  be  made  to  serve  the  notice 
personal!  yr  or  by  registered  or  certified 
mail,  retu  m  receipt  requested,  on  each 
person  w  lose  whereabouts  and  interest 
in  the  seized  property  are  known  or 
easily  ascertainable. 

Dated:  J  ily  27. 1981. 
G.  Ray  An  lett, 

Assstant  S  scretary.  Fish  and  Wildlife  and 
Parks. 

|FR  Doc.  ffl-3  044  Filed  9-4-81:  8:45  am| 
BttJJNG  CObe  4310-S5-M 


50  CFR  F^rt  20 

Early  Seasons,  Bag  Limits,  and 
Possession  of  Certain  Migratory  Game 
Birds  in  Ihe  Contiguous  United  States, 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands;  Correction 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  ^inal  rule,  correction. 

(_ 

SUMMARt:  On  August  21. 1981,  the 
Service  published  in  the  Federal 
Register  Reasons,  limits,  and  shooting 
hours  fori  mourning  doves  and  certain 
other  migratory  game  birds.  The  Service 
revises  §  20.105[d)  of  50  CFR  Part  20  to 


correct  the  opening  season  date  for 
ducks  in  Kentucky  to  read  September  9- 
September  13  instead  of  September  19- 
September  23,  and  the  beginning  hour 
for  hunting  to  read  suiu-ise  instead  of 
one-half  hour  before  sunrise,  as 
published  at  46  FR  42648. 
DATE  Effective  on  September  8. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Rogers.  Chief.  Office  of  Migratory 
Bird  Management.  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington.  D.C.  20240,  (202) 
254-3207. 

SUPPLEMENTARY  INFORMATION:  On 

August  21. 1981,  The  Service  published 
in  the  Federal  Register  (46  FR  42648) 
seasons,  limits,  and  shooting  hours  for 
mourning  doves  and  certain  other 
migratory  game  birds.  In  the  table  under 
§  20.105(d),  Waterfowl  and  coots  in 
Atlantic,  Mississippi.  Central,  and 
Pacific  Flyways,  the  season  dates  for 
Kentucky  were  published  as  September 
19-September  23  and  the  shooting  hours 
as  one-half  hour  before  sunrise  to 
sunset.  The  Service  subsequently 
learned  these  dates  and  hours  are  in 
error  and  that  the  dates  should  read 
September  9-September  13.  and  the 
hours  sunrise  to  sunset. 

PART  20— MIGRATORY  BIRD 
HUNTING 

1.  Accordingly,  the  Service  corrects 


§  20.105(d)  of  50  CFR  Part  20  to  read  as 
follows: 

§  20.105    Seasons,  limits,  and  shooting 
hours  for  waterfowl,  coots,  and  gallinules. 

«        •        *        «        * 

(d)  Waterfowl  and  coots  in  Atlantic. 
Mississippi.  Central,  and  Pacific 

Flyways. 

***** 

Mississippi  Flyway 


Limits 


season  oaies 

Bag 

Possession 

Kentucky: 

Shooting 

fincludtng 

hawking)  hours 

Sunrise  to 

sunset: 

Ducks,  no  mofe 

September  9- 

4 

e 

than  1  of 

September  13. 

which  may  t)e 

aspecies 

other  than 

teal  or  miood 

ducks,  and 

the 

possesstoo 

limit  will  be 

doutjiethe 

daily  bag  Kmil. 

■                 • 

• 

Dated:  September  3, 1981. 
G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  81-26258  Filed  9-4-81:  8:45  ami 
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Proposed  Rules 


Federal  Regisier 

Vol.  46,  No.  173 

Tuesday,  September  S.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  29 

Tobacco  Inspection;  User  Fees 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pab.  L.  97- 
35)  approved  August  13, 1981,  requires 
the  Secretary,  as  of  October  1, 1981,  to 
fix  and  collect  fees  and  charges  for 
inspection  and  certification,  the 
establishment  of  standards  and  other 
services,  including  administrative  and 
supervisory  costs,  at  tobacco  auction 
markets  in  all  tobacco  producing  areas. 
It  is,  therefore,  proposed  that  the 
regulations  governing  tobacco 
inspection  be  amended  to  provide  for 
such  fees.  Tobacco  is  grown  in  22  states. 
Prior  to  this  proposal,  inspection  and 
grading  of  producer  tobacco  at 
designated  markets  was  provided  by  the 
Department  free  of  charge.  Inspections 
of  producer  tobacco  at  designated 
auction  tobacco  markets  will  take 
precedence  over  permissive  inspection, 
now  performed  by  request  and  paid  for 
by  a  prescribed  hourly  fee  schedule.  The 
regulations  on  fees  for  permissive 
inspection  are  unchanged  from  the 
regulations  published  February  3, 1981 
(46  FR  10451). 

DATE:  Comments  are  due  on  or  before 
September  22, 1981. 
ADDRESS:  Send  comments  in  duplicate 
to  Paul  T.  Donovan,  Acting  Director, 
Tobacco  Division,  Agricultural 
Marketing  Service,  United  Slates 
Department  of  Agriculture,  Room  502 
Annex  Building,  Washington,  DC, 
20250.  Comments  will  be  available  for 
public  inspection  at  this  location  during 
"regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  T.  Donovan,  Acting  Director, 
Tobacco  Division,  Agricultural 
Marketing  Service,  United  States 


Department  of  Agriculture,  Washington, 
D.C.,  20250  (202)  447-2567. 
SUPPLEMENTARY  INFORMATION:  Notice  18 
hereby  given  that  the  Department 
proposes  to  amend  the  regulations 
effective  October  1, 1981.  to  allow  the 
Secretary  to  fix  and  collect  fees  and 
charges  for  inspection  and  certification 
of  producer  tobacco  at  designated 
tobacco  auction  markets  throughout 
tobacco  producing  areas.  These  fees  and 
charges  shall,  as  nearly  as  practicable, 
cover  the  costs  of  the  services,  including 
administrative  and  supervisory  costs. 
The  authority  for  these  regulations  is 
contained  in  the  Tobacco  Inspection  Act 
(49  Stat.  731;  7  U.S.C.,  511  etseq.)  as 
amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981. 

Since  1935,  upon  enactment  of  the 
Tobacco  Inspection  Act,  the  Department 
has  provided  free  and  mandatory 
inspection  of  tobacco  at  designated 
auction  markets.  Inspection  services 
currently  provided  are  adequate  for  all 
designated  auction  markets,  as  well  as 
for  meeting  requests  for  permissive 
inspection  with  minimum  delays. 
Initially,  fees  at  designated  auction 
markets  are  proposed  to  be  set  at  $.0045 
per  pound.  This  fixed  fee  has  been 
calculated  after  thorough  review  of 
historical  data  regarding  production  and 
marketing,  and  it  is  anticipated  that  it 
will  provide  the  funds  necessary  to 
continue  the  level  of  services  in  effect  as 
of  September  30, 1981.  The  regulations 
on  fees  for  permissive  inspection  are 
unchanged  and  the  prescribed  hourly 
rate  for  such  services  performed  by 
federal  tobacco  graders  remains  in 
effect. 

The  proposed  rule  has  been  reviewed 
under  U.S.D.A.  procedures  established 
to  implement  Executive  Order  12291  and 
has  been  determined  to  be  a  nonmajor 
rule.  Initial  review  of  the  regulations 
contained  in  7  CFR  Part  29,  for  need, 
currency,  clarity,  and  effectiveness  will 
be  made  within  the  next  5  years. 

Additionally,  in  conformance  with  the 
provisions  of  the  Regulatory  Flexibility 
Act,  full  consideration  has  been  given  to 
the  potential  economic  impact  upon 
small  business.  All  tobacco 
warehousemen  and  producers  fall 
within  the  confines  of  "small  business," 
as  defined  in  the  Regulatory  Flexibility 
Act.  The  Department  has  informally 
advised  all  segments  of  the  tobacco 
industry  of  the  anticipated 
implementation  of  user  fees  and  that 


there  would  be  no  change  in  the  le\*el  of 
the  services  provided.  It  has  been 
determined  that  the  economic  impact 
upon  small  entities  would  not  be 
adverse  and  would  in  no  way  affect 
normal  competition  in  the  market  place. 

The  Department  proposes  that  the 
regulations  contained  in  7  CFR  Part  28. 
be  amended  as  follows: 

1.  Section  29.2  is  amended  to  make  it 
clear  that  even  though  the  user  pays  for 
a  ser\ice,  this  does  not  alter  the  fact  that 
discretion  by  the  Secretary  is  still 
necessary  in  limiting  inspection  services 
to  effectively  carry  out  the  provisions  of 
the  Tobacco  Inspection  Act  and  to 
provide  efficient,  cost-effective  servioes 
to  sellers  of  tobacco. 

2.  Section  29.2(b)  is  amended  to 
remove  any  reference  to  "free" 
inspection  services  previously 
authorized  by  the  Tobacco  Inspectioa 
Act 

3.  Section  29.3(h)  is  amended  to  reflaol 
the  renaming  of  Commodity 
Stabilization  Service  to  the  Agricultwal 
Stabilization  and  Conservation  Servio*. 

4.  Section  29.73  is  amended  to  coned 
a  previous  error  when  language  was 
inadvertently  placed  in  the  section  whea 
it  was  amended  in  1973.  This  change  kas 
no  effect  on  the  substance  of  the 
regulations. 

5.  Section  29.123  is  amended  to 
incorporate  necessarj'  changes  for 
ir.:plementation  of  user  fees. 

6.  Section  29.125  is  amended  to 
increase  the  charge  for  appeals  from  Si 
to  $5.  This  increase  in  the  charge  for 
appeals  is  necessary  to  recover 
increased  costs  since  the  time  these 
regulations  were  previously  amended. 

7.  Section  29.127  is  amended  by 
expanding  upon  the  title  to  include 
various  courses  of  instruction.  The 
section  is  further  amended  to  provide 
for  collection  of  costs  incurred  by  the 
Department  for  providing  materials  and 
personnel  to  instruct  industry  and  other 
interested  persons  in  tobacco  inspection 
standards. 

a.  Section  29.129  relating  to  payment 
of  charges  is  deleted  and  a  new  section 
IS  added  to  establish  a  National 
Advisory  Committee  for  Inspection 
Services,  as  mandated  by  the  Omnibus 
Budget  Reconciliation  Act  of  1961  and  is 
governed  by  the  Federal  Advisory 
Committee  Act  (5  U.S.C  Appendix  I). 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  this 
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Building, 
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industry 
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may: 


file  the  same,  with  Paul  T. 
\cting  Director.  Tobacco 
IMS.  USDA.  Room  502.  Annex 
Washington.  D.C.  20250  not 
September  15, 1981. 
I  )onovan.  Acting  Director, 
Pivision.  AMS,  has  determined 
cy  situation  exists 
warrants  less  than  a  60-day 
period  on  this  proposal 
1  segments  of  the  tobacco 
niust  be  informed  of  any  rule 
a:  fecting  the  marketing  process 
orderly  marketing  of  their 
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All  wriHen 
pursuant 
available 
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submissions  made 
this  notice  will  be  made 
or  public  inspection  at  the 
during  regular  business 


PART  29- -TOBACCO  INSPECTION 

The  Dej  artment 
the  regula  ions 
Inspection 
29  as  follows 


proposes  to  amend 
under  the  Tobacco 
Act  contained  in  7  CFR  Part 


§29.2    (Amended] 

1.  The  siscond  sentence  of  §  29.2  is 
amended  1  ly  adding  immediately 
following  he  words  "without  limitation" 
the  words  "even  though  the  cost  of  such 
ser\'ice  is  >aid  by  the  seller." 

2.  The  fi  "st  sentence  of  §  29.2(b)  Order 
ofpriority]\a  amended  by  removing 
immediataly  following  the  words 
"markets  designated  for"  the  words 
"free  and",  and  removing  following  the 
words  "innpection  service  on"  the  words 
"a  fee  basis  on". 

§29.3    [An  tended] 

3.  Amend  §  29.3(h)  by  removing  the 
words  "Aijministrator,  Commodity 
Stabilization  Service"  and  inserting  in 
lieu  theredf  the  words  "Administrator, 
Agricultural  Stabilization  and 
Conservation  Service." 

§29.73    [Mnended] 

4.  Section  29.73  is  amended  by 
removing  ihe  second  and  third 
paragraphs  therefrom. 

5.  Section  29.123  is  revised  to  read  as 
follows: 

Fees  and  Charges 

f  29. 1 23    fjees  and  charges. 

Beginniag  October  1, 1981,  fees  and 
charges  fof  tobacco  inspection  and 
certificafi(^n  service  shall  be  collected 
by  the  Director  to  cover  insofar  as 
practicabl ;,  all  costs  of  the  services 
including  (establishment  of  standards, 
administrative  and  supervisory  costs  as 
follows: 

(a)  Mantiatory  inspection.  The 
inspection  and  certification  fee  is  $.0045 
per  pound  The  fee  shall  be  paid  by 


sellers  of  tobacco  at  auction  and 
assessed  against  the  warehouse 
operator  irrespective  of  ownership  or 
interest  in  the  tobacco.  Inspection  and 
related  services  shall  be  suspended  or 
denied  if  the  warehouse  operator  fails  to 
collect  or  otherwise  pay  the  fees  and 
charges  imposed  under  this  section.  The 
fee  shall  be  based  on  total  poundage  of 
tobacco  inspected  and  sold  at  auction 
during  each  calendar  month.  The  fee 
shall  be  due  and  payable  on  the  First 
sale  day  of  the  immediately  following 
month  and  on  the  day  immediately 
following  the  last  sale  in  the  warehouse 
each  marketing  year.  Inspection  and 
certification  services  on  designated 
auction  markets  shall  take  precedence 
over  permissive  inspections,  other  than 
reinspections. 

(b)  Permissive  inspection.  Fees  and 
charges  for  inspection  at  redrying  plants 
and  receiving  points  shall  comprise  the 
cost  of  salaries,  travel,  per  diem,  and 
related  expenses  to  cover  the  cost  of 
performing  the  service.  Fees  shall  be  for 
actual  time  required  to  render  the 
service  calculated  to  the  nearest  30- 
minute  period.  The  base  hourly  salary 
rate  shall  be  $17.80.  The  overtime  rate 
for  service  performed  outside  the 
inspector's  regularly  scheduled  tour  of 
duty  shall  be  $21.30.  The  rate  of  $26.70 
shall  be  charged  for  work  performed  on 
Sundays  and  holidays.  These  same  fees 
or  charges  shall  be  applicable  for 
hogshead,  bale,  case,  or  sample 
inspections. 

(c)  Fees  and  charges  fixed  in 
accordance  with  this  subpart  shall  be 
paid  by  the  applicant  or  person 
obtaining  the  service  in  accordance  with 
a  statement  rendered  by  the  Division.  A 
deposit  to  cover  all,  or  a  part  of.  fees 
and  charges  for  services  to  be  rendered 
may  be  required  by  the  Division.  Fees 
for  services  rendered  shall  be  remitted 
by  check  or  draft  made  payable  to 
"Agricultural  Marketing  Service". 
United  States  Department  of 
Agriculture. 

§29.125    (Ametwledl 

6.  Section  29.125  is  amended  by 
removing  the  figure  "$1"  in  line  one  and 
inserting  "$5." 

7.  Section  29.127  is  revised  to  read  as 
follows: 

§  29. 1 27    Demonstrations  and  courses  of 

instruction. 

Charges,  not  in  excess  of  the  cost 
thereof,  as  may  be  approved  by  the 
Director,  may  be  made  for 
demonstrations,  samples,  or  courses  on 
instruction  when  such  as  furnished  upon 
requesL 

8.  Section  29.129  is  revised  to  read  as 
follows: 


§29.129    National  Advisory  Committee  for 
Inspection  Services. 

(a)  To  assist  the  Secretary  in 
determining  the  level  of  inspection  and 
related  services  and  the  fees  and 
charges  therefore,  a  National  Advisory 
Committee  of  tobacco  producers  shall 
be  appointed  in  accordance  with  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I). 

(b)  The  committee  shall  consist  of  10 
representatives  and  10  alternates,  with 
advisory  subcommittees  containing  6 
representatives  and  6  alternates  from 
the  flue-cured  production  area,  3 
representatives  and  3  alternates  from 
the  burley  production  area,  2 
representatives  and  2  alternates  from 
the  fire-cured  and  dark  air-cured 
production  area,  and  1  representative 
and  1  alternate  from  the  cigar  tobacco 
production  area. 

(c)  Recommendations  to  the  Secretary 
for  membership  on  the  committee  will 
be  received  from  the  following 
organizations:  one  alternating  between 
Georgia  Farm  Bureau  and  Florida  Farm 
Bureau,  one  from  South  Carolina  Farm 
Bureau,  one  from  Virginia  Farm 
Bureau — to  serve  on  both  the  flue-cured 
and  dark  fired  subcommittees,  one  from 
North  Carolina  Grange,  two  from  the 
North  Carolina  Farm  Bureau,  one  from 
the  Tennessee  Farm  Bureau,  two  from 
the  Kentucky  Farm  Bureau,  one  of  which 
will  serve  on  both  the  burley  and  dark 
fired  subcommittees,  and  one  from  the 
National  Cigar  Leaf  Tobacco 
Association,  Inc. 

(d)  The  committee  or  subcommittees 
shall  meet  at  the  call  of  the  Secretary. 

Dated:  September  1, 1981. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FR  Dot.  ffl-ZSr.l  FUed  9-4-81:  8:45  am] 
BILUNQ  CODE  M10-02-M 


7  CFR  Part  907 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Referendum  order. 

SUMMARY:  This  document  directs  that  a 
referendum  be  conducted  among 
growers  of  navel  oranges  in  Arizona  and 
designated  part  of  California  to 
determine  whether  they  favor 
continuance  of  the  marketing  agreement 
and  order  program. 

DATES:  Referendum  period  October  14- 
24. 1981. 
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FOR  FURTHER  INFORMATION  CONTACr. 

William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  Fruit  and  Vegetable  Division, 
AMS.  USDA.  Washington,  D.a  20250, 
telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 
This  action  is  taken  under  the  marketing 
agreement  and  Order  907,  both  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California  (hereinafter  referred  to  as  the 
order). 

Pursuant  to  §  907.83  of  the  order,  and 
the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
it  is  hereby  directed  that  a  referendum 
be  conducted  during  the  period  October 
14, 1981,  through  October  24, 1981, 
among  the  growers  who,  during  the 
period  November  1, 1980,  through 
August  31, 1981  (which  period  is  hereby 
determined  to  be  a  representative  period 
for  the  purpose  of  such  referendum), 
were  engaged  in  the  State  of  Arizona  or 
designated  part  of  the  State  of 
California,  in  the  production  of  navel 
oranges  covered  by  the  order  to 
ascertain  whether  continuance  of  the 
order  is  favored  by  the  growers. 

A  public  hearing  was  held  in  Exeter, 
California,  in  July  (July  20-27).  The 
purpose  of  the  hearing  was  to  provide 
opportunity  for  interested  persons  to 
submit  written  and/or  oral  comments 
with  respect  to  the  marketing  of  the 
1980-81  California-Arizona  navel  orange 
crop.  One  of  the  issues  raised  at  the 
hearing  related  to  the  extent  of  producer 
support  for  the  marketing  order.  It  was 
stated  that  many  of  the  current 
producers  had  never  had  an  opportunity 
to  vote  in  a  referendum  on  the  order  as  a 
whole  because  the  last  continuance 
referendum  was  conducted  in  1961. 
Based  on  the  foregoing,  the  Navel 
Orange  Administrative  Committee,  at  a 
meeting  on  August  11. 1981. 
unanimously  requested  that  the 
Department  conduct  a  continuance 
referendum  on  the  order. 

Roland  G.  Harris  and  John  H.  Clark, 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  845  S. 
Figueroa,  Suite  540,  Los  Angeles, 
California  90017,  are  hereby  designated 
as  referendum  agents  of  the  Secretary  of 
Agriculture  to  conduct  said  referendum. 
The  procedure  applicable  to  the 
referendum  shall  be  the  "Procedure  for 


the  Conduct  of  Referenda  in  Connection 
with  Marketing  Orders  for  Fruits, 
Vegetables,  and  Nuts  Pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  Amended"  (7  CFR  900.400  et 
sag.). 

Ballots  to  be  cast  in  the  referendum 
will  be  mailed  to  all  known  navel 
orange  growers  in  the  designated  areas. 

Dated:  September  1, 1981. 
C.  W.  McMUIan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|FR  Doc.  81-26130  Filed  t-t-«:  &45  am| 
BILUNG  CODE  341(H)2-H 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  81-ASW-411 

Control  Zone:  Paris,  Texas; 
Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  revoke  the 
control  zone  at  Paris,  Texas.  The 
intended  effect  of  the  proposed  action  is 
to  revoke  unnecessary  controlled 
airspace  for  aircraft  executing 
instrument  approach  procedures  to  the 
Cox  Field  Airport.  This  action  is 
necessary  since  consistent  weather 
reports  are  not  available  to  meet  the 
requirements  for  a  control  zone. 
DATES:  Comments  must  be  received  on 
or  before  October  8. 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road.  Fort  Worth,  Texas. 

FOR  FURTHER  INFORMATION  CONTACr. 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch.  ASW-535.  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  Texas  76101; 
telephone:  (817)  624-4911,  extention  302. 


SUPPLEMENTARY  INFORMATION: 
History 

Federal  Aviation  Regulation  Part  71, 
Subpart  F  71.171  as  republished  in  the 
Federal  Register  on  January  2. 1981  (46 
FR  455).  contains  the  description  of 
control  zones  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Revocation  of  the 
control  zone  at  Paris,  Texas,  will 
necessitate  an  amendment  to  this 
subpart. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regidatory.  economic.  environmentaL 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triphcate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ASW-41."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
Communications  received  before  the 
specified  closing  date  for  comments  wiO 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  recieved.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NFRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (\PRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Trafiic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Texas  76101.  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 
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The  Proposed  Amendment 

Accordtngly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  7lll71  of  Part  71  of  the  Federal 
AviaUon  Regulations  (14  CFR  Part  71) 
by  revoking  the  Paris,  Texas,  control 
zone.       I 

(Sec.  307(ai,  Federal  Aviation  Act  of  1958  (49 
U.S.C  134«a));  Sec  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.61(t)) 

Note. — "fhe  FAA  has  determined  that  this 
proposed  i«gulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  lo  keep  them  operationally  current. 
It.  therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significanit  rule"  under  DOT  Regulatory 
Policies  aiil  Procedures  (44  FR  1103;  February 
26. 1979);  (I)  does  not  warrant  preparation  of 
a  regulato^  evaluation  as  the  anticipated 
impact  is  s^  minimal:  (4)  is  appropriate  to 
have  a  coif  ment  period  of  less  than  45  days; 
and  (5)  at  promulgation,  will  not  have 
signiCcantjeffect  on  a  substantial  number  of 
small  entit  es  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  it  Fort  Worth,  Texas,  on  August  26. 
1981. 

F.  E.  WUtleld, 
Acting  Director,  Southwest  Region. 

(FR  Doc  81-2SS96  FUed  9-1-81;  8:45  am] 
BILUNG  COQE  4S10-13-H 


14CFRPkrt71 

[Airspace  Docket  No.  81-ACE-131 

Control  ^one — Liberal,  Kansas; 
Alteration 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

1 

SUMMARV:  This  notice  proposes  to  alter 
the  Liberil,  Kansas.  Municipal  Airport 
Control  2one  to  provide  additional 
controlled  airspace  for  a  VOR  approach 
to  Runwaly  3. 

DATE:  Comments  must  be  received  on  or 
before  October  14, 1981. 
AODRES8CS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street,  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 

The  off  cial  docket  may  be  examined 
at  the  Of  ice  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Stredt,  Kansas  City,  Missouri. 

An  infc  rmal  docket  may  be  examined 
at  the  Of  ice  of  the  Chief,  Operations; 
Procedur  !s  and  Airspace  Branch,  Air 
Traffic  D  vision. 


FOfl  FURTHER  INFORMATiON  CONTACT: 

Charley  M.  Bumstead.  Chief.  Airspace 
and  Procedures  Section,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-S32,  FAA.  Central 
Region.  601  East  12th  Street.  Kansas 
City,  Missouri  64106,  Telephone  (816) 
374-340a 
SUPPLEMENTARY  mFORMATION: 

Comments  Invited 

Interested  person  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City.  Missouri 
64106.  All  communications  received  on 
or  before  October  14. 1981  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comment*  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-340a 

Communications  must  identify  the 
notice  number  of  this  NPRM-  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Cinnilar  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F,  Section  71.171 
of  the  Federal  Aviation  Regulations  (14 
CFR  71.171)  by  altering  the  control  zone 
at  Liberal,  Kansas.  To  enhance  airport 
usage,  a  new  VOR  approach  to  Runway 
3  is  being  developed  for  the  Liberal, 
Kansas,  Municipal  Airport  A  3.S-mile 
extension  of  the  control  zone  to  the 
southwest  is  necessary  to  contain  the 
new  procedure.  Control  zones  are 
designed  to  contain  IFR  operations  in 
controlled  airspace  to  the  surface 
around  airports  within  a  specified  radius 
and  along  the  final  approach  course  of 
the  lAP.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 


(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  F,  Section  71.171  of  the  Federal 
Aviation  Regulations  (14  CFR  71.171)  as 
republished  on  January  2, 1981  (46  FR 
455),  by  altering  the  following  control 
zone: 

Liberal,  Kansas 

Within  a  5-mile  radius  of  Liberal  Municipal 
Airport  (latitude  37'02'35"  N.  longitude 
100°57'45"  V/y,  within  2  miles  each  side  of  the 
Liberal  VORTAC  025°  radisi,  extending  from 
the  5-mile  radius  zone  to  8  miles  northeast  of 
the  VORTAC;  and  within  2  miles  each  side  of 
the  Liberal  VORTAC  153*  radial,  extending 
from  the  5-mile  radius  zone  to  8  miles 
southeast  of  the  VORTAC,  within  3  miles 
each  side  of  the  Liberal  VORTAC  206'  radial, 
extending  hom  the  5-mlle  radius  zone  to  8.5 
miles  southwest  of  the  VORTAC. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sea  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65)) 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days;  and  (5j  at  promulgation,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Kansas  City,  Missouri,  on  August 
25.1981. 

James  O.  Rolnnson. 
Acting  Director,  Centra!  Region. 

|FR  Doc.  81-25898  Filed  »-4-8t  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Parts  935  and  936 

Channel  Islands  and  Point  Reyes- 
Farallon  Islands  National  Marine 
Sanctuaries;  Partial  Suspension  of 
Regulations 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Proposed  rules. 
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summary:  The  Office  of  Coastal  Zone 
Management  within  NOAA  is 
considering  continuing  the  suspension 
until  March  30, 1982,  of  those  provisions 
of  the  regulations  issued  pursuant  to  the 
designations  of  the  Channel  Islands  and 
Point  Reyes-Farallon  Islands  National 
Marine  Sanctuaries  which  would 
directly  prohibit  or  have  the  effect  of 
prohibiting  hydrocarbon  development 
within  each  Sanctuary.  NOAA  is 
reconsidering  the  regulations  in 
accordance  with  Executive  Order  12291. 
This  reconsideration  involves 
preparation  of  a  formal  regulatory 
impact  analysis  which  is  not  yet 
complete.  The  continued  suspension  will 
not  result  in  any  substantive  impact  on 
either  sanctuary. 

DATES:  The  provisions  in  §§  935.6,  935.7 
and  936.6  which  would  directly  prohibit 
or  have  the  effect  of  prohibiting 
hydrocarbon  development  would  be 
suspended  until  March  30, 1982. 
Comments  will  be  accepted  until 
September  25, 1981. 

ADDRESS:  Send  comments  to:  Dallas 
Miner,  Director,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management,  3300  Whitehaven  Street, 
N.W.,  Washington,  D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACr. 

Dallas  Miner,  telephone  (202)  634-4236. 

SUPPLEMENTARY  INFORMATION:  The 

majority  of  the  regulations  issued 
pursuant  to  the  designation  of  the 
Channel  Islands  and  Point  Reyes- 
Farallon  Islands  National  Marine 
Sanctuaries  became  effective  on  March 
30, 1981,  and  April  5, 1981,  respectively. 

On  March  30, 1981  (46  PR  19227). 
NOAA  suspended  those  portions  of  the 
regulations  which  would  directly 
prohibit  or  have  the  effect  of  prohibiting 
hydrocarbon  development  within  each 
Sanctuary  for  a  period  of  30  days  during 
which  il  considered  whether  to  suspend 
them  for  an  additional  period  of  up  to  8 
months,  and  on  April  29, 1981  (46  FR 
23924),  suspended  such  portions  of  the 
regulations  until  September  30, 1981, 
while  it  reconsidered  their  substantive 
impact  in  accordance  with  Executive 
Order  12291. 

Executive  Order  12291  directs  Federal 
agencies  to  reconsider  pending  "major" 
regulations  in  accordance  with  the 
objectives  of  the  Executive  Order  and 
prepare  a  Regulatory  Impact  Analysis.  A 
major  regulation  is  defined  as  one  likely 
to  result  in: 

1.  An  annual  effect  on  the  economy  of  $100 
million  or  more; 

2.  A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries,  Federal, 
State,  or  local  government  agencies,  or 
geographic  regions;  or 


3.  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the  ability  of 
United  States-based  enterprises  to  compete 
with  foreign-based  enterprises  in  domestic  or 
export  markets. 

NOAA  has  awarded  a  contract  for  the 
preparation  of  a  formal  regulatory 
impact  analysis,  a  major  element  of  the 
reconsideration.  This  analysis  will  not 
be  completed  prior  to  September  30, 
1981.  NOAA  will  need  an  adequate 
period  of  time  to  review  its  options  with 
respect  to  the  regulations.  Therefore,  it 
proposes  to  continue  the  suspension  of 
§§  935.6  and  g36.6(a)(l)  prohibiting 
hydrocarbon  development  as  well  as 
§§  935.7(a)(2)  and  (36.6(a)(2),  (3)  which 
might  indirectly  have  such  effect  but 
only  insofar  as  these  sections  relate  to 
hydrocarbon  activities.  As  to  other 
activities  the  regulations  are  effective. 

No  lease  sales  involving  either 
Sanctuary  have  been  held  since 
designation  and  none  will  be  held  during 
the  period  of  the  continued  suspension. 
No  other  activities  which  could  impact 
either  sanctuary  substantively  will 
result  from  this  continued  suspension. 
Since  this  suspension  action  will  not 
result  in  any  practical  effect  on  either 
Sanctuary,  NOAA  finds  no  advantage  to 
changing  the  current  status  of  the 
regulations  to  interim  final  status. 

Conversely,  the  continued  suspension 
will  not  restrict  or  prohibit  any  activity 
and  the  Administrator  has  determined 
therefore  that  the  suspension  is  not  a 
"major"  rule  under  Executive  Order 
12291,  nor  will  it  have  a  significant 
economic  impact  on  small  entities  under 
the  Regulatory  Flexibility  Act 
Comments  on  whether  the  suspension 
should  be  continued  are  invited  until 
September  25, 1981. 

Dated:  August  27. 1981. 
James  P.  Walsh. 

Deputy  Administrator. 

|FR  Doc.  81-26014  Filed  O-t-81;  &45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
(File  No.  802  3009] 

Chrysler  Corp.;  Proposed  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 


Commission  approval  «vould  require, 
among  other  things,  a  Highland  Paiii. 
Mich,  motor  vehicle  manufacture'  and 
distributor  to  cease  misrepresenting  or 
failing  to  disclose  the  bmited 
applicability  of  material  standards  for 
its  oil  filters  and  other  products:  and 
failing  to  have  competent  and  reliable 
substantiation  for  claims  concerning 
such  standards.  The  firm  would  be 
required  to  notify  after  market 
manufacturers,  dealers  and  owner*  of 
certain  vehicles  of  the  inaccuracy  of  its 
oil  filter  material  standard,  and  provide 
them  writh  ways  to  avoid  or  remedy  any 
resiJting  problems.  Further,  all  future 
owner  and  service  manuals  would  h»\t 
to  contain  accurate  oil  filter  use 
information.  The  order  would 
additionally  require  the  company  to 
maintain  a  reasonably-priced 
subscription  service  to  provide 
subscribers  with  up-to-date  material 
standards;  and  advertise  the  existence 
of  this  service  in  Automotive  News. 

date:  Comments  must  be  received  on  or 

before  November  3, 1981. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St  and 
Pennsylvania  Ave.,  M/V..  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/P,  James  H.  Sneed.  Washington. 
D.C.  20580,  (202)  523-3727. 
SUPPLEMENTARY  INFORMATKW:  Pursuant 
to  Section  6(0  of  the  Federal  Trade 
Commission  Act  38  Stat  721, 15  US.C 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  gi\  en  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sL\t>-  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  tvith 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9  (b)(14)). 
[File  No.  802-3009J 

Chrysler  Corp.;  Agreement  Containing 
Consent  Order  To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Chrysler 
Corporation,  a  corporation,  and  it  now 
appearing  that  Chrysler  Corporatkn.  • 
corporation,  sometimes  hereinafter 
referred  to  as  proposed  respondent  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
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from  the  use  of  the  acts  and  practices 
being  invtstigated. 

It  is  hei  e  agreed  by  and  between 
Chrysler  i  Zorporation,  by  its  duly 
authorize  1  officer,  and  its  attorney,  and 
counsel  f(  ir  the  Federal  Trade 
Commiss  on  that: 

1.  Proposed  respondent.  Chrysler 
Corporation,  is  a  corporation  organized, 
existing,  i  ind  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware ,  with  its  office  and  principal 
place  of  I:  usiness  located  at  12000  Lynn 
Townsen  i  Drive,  in  the  City  of  Highland 
Park,  Sta  e  of  Michigan. 

2.  Propi  )sed  respondent  admits  all  the 
jurisdicti(  inal  facts  set  forth  in  the  draft 
of  comph  int  here  attached. 

3.  Proposed  respondent  waives: 

(a)  An]  further  procedural  steps; 

(b)  The  requirement  that  the 
Commiss  on's  decision  contain  a 
statemen ;  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  qf  the  order  entered  pursuant  to 
this  agreement. 

4.  This  [agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
acceptediby  the  Commission.  If  this 
agreemei^t  is  accepted  by  the 
Commiss  on.  it.  together  with  the  draft 
of  compl)  lint  contemplated  thereby,  will 
be  placec  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respec ;  thereto  publicly  released.  The 
Commiss  ion  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  th(  i  proposed  respondent,  in 
which  ev  snt  it  will  take  such  action  as  it 
may  com  ider  appropriate,  or  issue  and 
serve  its  complaint  {in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceedi;  Jg. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached 

6.  This  agreement  contemplates  that, 
if  it  is  ac;epted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdravm  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commisi  ion's  rules,  the  Commission 
may,  wit  lout  further  notice  to  proposed 
respond(  nt,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attachediand  its  decision  containing  the 
following  order  to  cease  and  desist  in 
dispositi  )n  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 


force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  United  States  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondent's  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  a^eement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  is 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

8.  By  its  final  acceptance  of  this 
Agreement,  the  Commission  waives  its 
right  to  commence  a  proceeding  or 
action  against  proposed  respondent 
seeking  consumer  redress  or  other  relief 
under  Section  5  or  Section  19  of  the 
Federal  Trade  Commission  Act  with 
respect  to  the  specific  acts  or  practices 
alleged  in  paragraphs  FIVE  through 
FIFTEEN  of  the  draft  complaint  here 
attached,  which  occurred  prior  to  the 
date  of  service  of  the  order. 

Order 

For  purposes  of  this  order,  the 
following  definitions  shall  apply. 

1.  "Vehicle"  shall  mean  any 
automobile,  pickup  truck,  van.  or 
recreational  vehicle. 

2.  "MMC  vehicle"  shall  mean  any 
vehicle  manufactured  or  assembled  by 
or  for  Mitsubishi  Motor  Corporation  of 
Japan,  or  any  subsidiary  thereof,  and 
sold  by  Chrysler  Corporation  in  the 
United  States,  but  shall  not  mean  any 
vehicle  model  presently  being 
manufactured  by  Chrysler  in  the  United 
States  or  Canada  or  any  succesor  to 
such  model. 

3.  "Material  Standard"  shall  mean  any 
document,  excluding  drawings,  which 
specifies,  in  whole  or  in  part, 
performance  or  material  requirements  to 
be  used  in  the  design  of  a  particular  part 
for  a  vehicle. 

4.  "Dealer"  shall  mean  any  individual 
or  other  entity  in  the  United  States  with 
which  Chrysler  Corporation  has  a  Direct 


Dealer  Agreement  or  an  agreement  of 
another  name  which  is  substantially 
similar  to  a  Direct  Dealer  Agreement  in 
nature. 

5.  "Owner"  shall  mean  any  Individual 
or  other  entity  in  whose  name  a  vehicle 
is  currently  or  has  been  previously 
registered  or  titled  with  the  appropriate 
state  authority,  including,  but  not  limited 
to.  vehicles  held  for  resale. 

6.  "Current  owner"  shall  mean  any 
owner  in  whose  name  a  vehicle  is 
currently  registered  or  titled  with  the 
appropriate  state  authority  according  to 
information  provided  respondent  by  a 
commercial  locator  service  engaged  by 
respondent  pursuant  to  the  provisions  of 
Part  IX  of  this  order. 

7.  "Original  owner"  shall  mean  any 
individual  or  other  entity  to  whom 
respondent's  records  show  the  original 
sale  of  the  vehicle  from  a  Chrysler 
Corporation  dealer. 

8.  "Purchaser"  shall  mean  any 
individual  or  other  entity  to  whom  a 
vehicle  is  sold  on  or  after  the  first  date 
any  particular  notice  is  disseminated  by 
respondent  pursuant  to  the  provisions  of 
this  order  to  any  current  or  original 
owner. 

Parti 

It  is  ordered,  That  respondent 
Chrysler  Corporation,  a  corporation,  its 
successors  and  assigns,  and  its  officers 
agents,  representatives,  and  employees, 
directly  or  indirectly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
manufacture,  advertising,  offering  for 
sale,  sale  or  distribution  of  any  vehicle 
or  vehicle  part,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  as 
amended,  do  forthwith  cease  and  desist 
from  representing,  directly  or  by 
implication,  in  any  Chrysler  material 
standard  for  oil  filters,  that  an  oil  filter 
which  meets  a  hydrostatic  burst  strength 
requirement  of  200  pounds  per  square 
inch  will  or  may  be  capable  of 
withstanding  any  oil  pressure  generated 
in  the  lubricating  system  of  any  MMC  or 
Omni/Horizon  vehicle  under  any 
operating  condition,  assuming  no 
malfunction  of  the  lubricating  system 
unless,  at  the  time  of  making  such 
representation,  respondent  possesses 
and  relies  upon  competent  and  reliable 
engineering  evidence  which 
substantiates  the  truthfulness  of  such 
representation. 

Part  II 

It  is  further  ordered,  That  respondent 
Chrysler  Corporation,  a  corporation,  its 
successors  and  assigns,  and  its  officers 
agents,  representatives,  and  employees. 
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directly  or  indirectly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
manufacture,  advertising,  offering  for 
sale,  sale  or  distribution  of  any  vehicle 
or  vehicle  part,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  as 
amended,  do  forthwith  cease  and  desist 
from: 

A.  Representing,  directly  or  by 
implication,  that  any  of  respondent's 
material  standards  apply  to  every 
vehicle  sold  by  respondent  unless,  at  the 
time  of  making  such  representation, 
respondent  possesses  and  rehes  upon  a 
reasonable  basis,  consisting  of 
competent  and  reliable  engineering 
evidence,  which  substantiates  such 
representation. 

B.  Failing  fo  disclose  clearly  and 
conspicuously  in  any  of  respondent's 
material  standards,  in  those  cases 
where  such  standard  does  not  apply  in 
all  respects  to  every  vehicle  sold  by 
respondent,  that  such  standard  is 
limited  in  its  applicability. 

C.  Representing,  directly  or  by 
implication,  that  any  of  respondent's 
material  standards,  any  performance  or 
material  requirement  for  any 
replacement  part  to  which  such 
standard  applies  unless,  at  the  time  of 
making  such  representation,  respondent 
possesses  and  relies  upon  a  reasonable 
basis,  consisting  of  competent  and 
rehable  engineering  evidence,  which 
substantiates  such  representation. 

D.  Failing  to  disclose  clearly  and 
conspicuously  in  writing  to  each  person 
to  whom  respondent  provides  any 
material  standard(s),  at  the  same  time 
such  standard  is  provided  to  such 
person,  that  (i)  material  standards  are 
subject  to  constant  revision,  and  (ii) 
respondent's  Engineering  Standards  and 
Product  Information  Office,  or  the  then 
current  equivalent  office  by  name,  is  in 
possession  of  the  most  current  versions 
of  all  material  standards,  and  (iii) 
respondent  offers,  at  reasonable  cost,  a 
subscription  service  to  its  material 
standards  through  its  Engineering 
Standards  and  Product  Information 
Office,  or  the  then  equivalent  office  by 
name,  which  will  automatically  provide 
any  subscriber  with  the  most  current 
version  of  any  material  standard 
subscribed  to,  and  (iv)  non-subscribers 
should  make  sure  they  have  the  most 
current  version  of  any  particular 
material  standard. 

Part  III 

It  is  further  ordered,  That  respondent 
Chrysler  Corporation,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives,  and  employees, 
directly  or  indirectly  or  through  any 


corporation,  subsidiary,  division,  or 
other  device,  in  cormection  with  the 
manufacture,  advertising,  offering  for 
sale,  sale  or  distribution  of  any  vehicle 
or  vehicle  part,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  as 
amended,  shall: 

A.  1.  Offer  at  reasonable  cost  a 
subscription  service  to  its  material 
standards  to  any  individual  or  other 
entity  that  pays  the  required  annual 
subscription  fee. 

2.  Allow  subscription  at  reasonable 
cost  to  any  particular  subject  category, 
or  other  grouping  of  related  material 
standards,  or  to  all  of  its  material 
standards  depending  on  the  subscriber's 
choice. 

3.  Supply  promptly  to  each  subscriber 
the  most  current  version  of  any 
particular  material  standard  to  which 
that  subscriber  has  subscribed  at  the 
time  such  version  first  becomes 
available. 

B.  No  later  than  thirty  (30)  days  after 
this  order  is  served  upon  respondent, 
purchase  to  be  placed  in  six  (6) 
consecutive  issues  of  Automotive  News 
which  contain  the  service  management 
section  of  that  publication,  begimiing  as 
soon  as  space  becomes  available,  a 
black  and  white  display  advertisement, 
no  smaller  than  three  [3]  columns  by  six 
(6)  inches  in  size  which  effectively 
communicates  the  following 
information:  (i)  Respondent's  material 
standards  for  parts  are  available  to  any 
individual  or  company  at  reasonable 
cost  through  a  subscription  service;  and 
(ii)  the  subscription  service  allows  the 
subscriber  to  choose  whether  to  receive 
part  or  all  of  respondent's  material 
standards,  and  (iii)  the  subscription 
service  will  automatically  provide  most 
current  versions  of  all  material 
standards  subscribed  to,  and  (iv)  more 
information  about  the  subscription 
service  may  be  obtained  by  contacting 
respondent's  Engineering  Standards  and 
Product  Information  Office,  or  the  then 
equivalent  office  by  name. 

Part  IV 

It  is  further  ordered,  That  respondent 
Chrysler  Corporation,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives,  and  employees, 
directiy  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacture, 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  MMC  vehicle,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  as  amended,  do 
forthwith  cease  and  desist  from 
representing,  directly  or  by  implication, 
in  any  post-purchase  written 


communication  to  any  o%vner  or 
purchaser  of  any  MMC  vehicle, 
including,  but  not  limited  to,  any 
communication  in  owner's  manuals  or 
ser\'ice  manuals,  that  any  replacezxent 
part  recommended  for  use  in  such 
vehicles  will  not  or  may  not 
substantially  impair  the  rehability. 
durability,  or  performance  of  such 
vehicle  unless,  at  the  time  of  makinfl 
such  representation,  respondent 
possesses  and  relies  upon  a  reasonable 
basis,  consisting  of  competent  and 
reliable  engineering  evidence,  whicb 
substantiates  such  representation. 

PartV 

It  is  further  ordered.  That  respondent 
Chrysler  Corporation,  a  corporation,  its 
successors  and  assigns,  and  its  ofTioers, 
agents,  representatives,  and  employe 
directly  or  indirectly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacture,  advertising,  offering  for 
sale,  sale,  or  distribution  of  any  MMC 
vehicle,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  as  amended 
shall: 

A.  Once  it  ascertains,  or  should  have 
ascertained,  had  it  used  due  care,  that 
use  and  care  information  supplied  in 
writing  tc  owners  of  any  MMC  vehicle 
or  pari  thereof,  if  followed,  could 
substantially  impair  the  reliability, 
durability  or  performance  of  such 
vehicle,  provide  within  sixty  (60)  days 
revised  or  additional  information  ta 

(a)  Each  current  owner,  where  the 
information  pertains  to  any  model  year 
prioi  to  the  then  current  model  year 
MMC  vehicle;  and 

(b)  Each  original  owner,  where  the 
information  pertains  to  the  then  current 
model  year  \I\IC  vehicle;  and 

(c)  Each  purchaser,  where  the 
information  pertains  to  unsold  MMC 
vehicles. 

This  revised  or  additional  information 
shall  clearly  explain,  in  a  conspicuous 
and  easily  readable  format,  the  cause 
and  nature  of  the  problem  and  clearly 
state  what  steps,  if  known,  can  be  taken 
to  avoid  it.  This  information  shall  be 
provided  by  letter  or  postcard  where 
current  and/or  original  owners  are  to  be 
notified.  This  information  shall  be 
provided  at  the  time  of  sale  by  an 
insertion  placed  into  the  owner's  manual 
which  accompanies  any  a^ected  unsold 
vehicle,  where  purchasers  are  to  be 
notified. 

B.  Accurately  maintain  the  following 
records  which  may  be  inspected  by 
Commission  staff  members  upon  fifteen 
(15)  days'  notice:  all  communications 
from  any  source  concerning  substantial 
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impainn^nt  of  vehicle  reliability, 
durability  or  performance  which  (1) 
specifically  refer  to  possibly  erronepus 
use  and  care  information  or  (2) 
respondent  should  reasonably 
understand  from  the  content  of  the 
communication  relate  to  possibly 
erroneous  use  and  care  information 
covered  \)y  Part  VA.  of  this  order.  Such 
records  ^all  include,  but  not  be  limited 
to  (a)  all  written  communications;  and 
(b)  all  oral  commimictions  which  are 
reduced  to  writing  and  maintained  in 
the  ordiniary  course  of  business. 

For  puiposes  of  this  part  of  the  order, 
"use  anqcare  information"  shall  mean 
any  infoiimation  disseminated  by 
respondant  regarding  routine  and 
periodic  maintenance  or  servicing  of  a 
MMC  vehicle,  including,  but  not  limited 
to,  information  disseminated  in  owner's 
manualsjor  service  manuals. 

Part  VI  I 

It  is  fuHher  ordered.  That: 

A.  Respondent  shall  send  to  each  oil 
filter  manufacturer  whose  name  and 
address  is  listed  on  Exhibit  A.  a  copy  of 
the  lettec  marked  Exhibit  B  and  a  copy 
of  Chrysler  Specification  MS  2999  within 
thirty  (3(^  days  after  service  of  this 
order.     ! 

B.  Respondent  shall  send  to  each  of  its 
dealers.  Via  respondent's  normal  service 
bulletin  ^uting  procedure,  a  copy  of  the 
Technical  Service  Bulletin  marked 
Exhibit  C  and  a  copy  of  the  Parts 
Marketing  Bulletin  marked  Exhibit  D 
within  thirty  (30)  days  after  service  of 
this  orde^. 

C.  Respondent  shall  send  to  each  of 
its  aftenliarket  parts  wholesalers  a  copy 
of  the  Technical  Service  Bulletin  marked 
Exhibit  C  and  a  copy  of  the  Wholesaler 
Bulletin  marked  Exhibit  E  within  thirty 
(30]  day^  after  service  of  this  order. 

D.  Re^ondent  shall  send  to  each  of 
its  warehouse  distributors  a  copy  of  the 
Technical  Service  Bulletin  marked 
Exhibit  C  and  a  copy  of  the  Warehouse 
Distributor  Bulletin  marked  Exhibit  F 
within  tl  irty  (30)  days  after  service  of 
this  orde  r. 

E.  Respondent  shall  send  on  a  AV*"  x 
5V4"  postcard  to  each  current  owner  of 
any  1971-1980  model  year  MMC  vehicle 
with  a  1900  cubic  centimeter  engine  and 
to  each  durrent  owner  of  any  1974-1960 
MMC  v^icle  with  a  2000  cubic 
centimeter  engine  a  copy  of  Exhibit  G 
within  sipcty  (60)  days  after  service  of 
this  ordA'. 

F.  Respondent  shall,  beginning  in  the 
1982  model  year,  effectively 
communicate  the  following  information 
in  a  clear  and  conspicuous  manner  in  ita 
owner's  manuals  that  accompany  MMC 
vehicles  with  1600  or  2000  cubic 
centimet  er  engines: 


(1)  That  serious  engine  damage  may 
occur  because  of  oil  filter  failure,  unless 
they  use  an  oil  filter  that  is  strong 
enough  to  withstand  engine  oil  pressures 
of  at  least  256  pounds  per  square  inch: 
and 

(2)  The  brand  name  and  part  number 
of  at  least  one  replacement  oil  filter 
which  is  adequate  for  use  on  such 
vehicle. 

Provided,  however.  Respondent  shall  no 
longer  be  required  to  make  the 
disclosure  set  forth  in  part  VI.F  of  this 
order  if  respondent  can  show,  to  the 
satisfaction  of  the  staff  of  the  Federal 
Trade  Commission,  that  peak  oil 
pressures  typically  generated  by  the 
engine  of  such  MMC  vehicle  at  start 
under  cold  ambient  conditions  do  not 
significantly  exceed  peak  oil  pressures 
typically  generated  by  the  engines  of 
respondent's  domestic  vehicles  at  start 
under  cold  ambient  conditions. 

For  the  purpose  of  Part  VI.F.  of  this 
order,  "domestic  vehicle"  shall  mean 
any  vehicle  in  which  the  engine  is 
manufactured  by  Chrysler  Corporation, 
as  of  the  date  this  Agreement 
Containing  Consent  Order  to  Cease  and 
Desist  is  signed  by  respondent. 

PartVn 

It  is  further  ordered,  That  respondent 
shall  accurately  maintain  the  following 
records  which  may  be  inspected  by 
Commission  staff  members  upon  fifteen 
(15)  days'  notice: 

A.  A  list  containing  the  name  and 
address  of: 

(1)  Each  oil  filter  manufacturer  to 
whom  Exhibit  B  and  a  copy  of  Chrysler 
Specification  MS  2999  was  sent  and  the 
date  such  exhibit  and  Chrysler 
Specification  MS  2999  were  sent  to  each: 

(2)  Each  dealer  to  whom  Exhibit  C 
and  Exhibit  D  was  sent  and  the  date 
such  bulletins  were  sent  to  each: 

(3)  Each  aftermarket  parts  wholesaler 
to  whom  Exhibit  C  and  Exhibit  E  was 
sent  and  the  date  such  exhibits  were 
sent  to  each; 

(4)  Each  warehouse  distributor  to 
whom  Exhibit  C  and  Exhibit  F  was  sent 
and  the  date  such  bulletins  were  sent  to 
each; 

(5)  Each  current  owner  of  an  MMC 
venicle  to  whom  Exhibit  G  was  sent  and 
a  list  with  the  date  such  exhibit  was 
sent  to  each; 

B.  All  communications  received  by 
respondent  after  the  date  this  order  is 
served  on  respondent  from  any  source 
concerning  a  failed  oil  filter  on  any 
MMC  vehicle.  Such  documents  shall 
include,  but  not  be  limited  to  (a)  all 
written  communications;  and  (b)  all  oral 
communications  which  are  reduced  to 
writting  and  maintained  in  the  ordinary 
course  of  business. 


C.  All  records  referred  to  in  Part  VIII 
shall  be  retained  by  respondent  for  a 
period  of  three  (3)  years  from  the  last 
date  appearing  on  any  list  referred  to  in 
this  part  of  the  order. 

Part  VIII 

It  is  further  ordered.  That  all 
correspondence  required  by  the 
provisions  of  this  order  shall  be  sent,  via 
first  class  mail.  All  correspondence  to 
be  sent  in  a  letter  shall  be  on 
respondent's  corporate  stationery.  All 
envelopes,  and  where  postcards  are 
permitted  to  be  used,  the  front  side  of 
the  postcard,  shall  contain  no  marking 
other  than  respondent's  name  and  return 
address,  the  name  and  address  of  the 
addressee,  and  the  words 
"IMPORTANT  NOTICE '  conspicuously 
disclosed. 

Part  IX 

It  is  further  ordered,  That  respondent 
shall  engage  in  a  commercial  locator 
service,  as  required  to  be  in  compliance 
with  the  provisions  of  th3s  order,  to 
search,  in  the  same  manner  that  it 
conducts  similar  such  search  requests, 
all  vehicle  registration  and  title  lists  in 
the  United  States  for  the  name  and 
address  of  each  individual  or  other 
entity  in  whose  name  any  affected  MMC 
vehicle  Is  registered. 

PartX 

It  is  further  ordered,  That  no 
provision  of  this  order  shall  be 
construed  to  limit,  in  any  way,  any 
private  right  of  action  which  any 
individual,  partnership,  corporation  or 
other  entity  might  have  against 
respondent  or  against  any  other  party. 

Part  XI 

It  is  further  ordered.  That  the 
respondent  shall  forthwith  distribute  a 
copy  of  the  summary  of  this  order 
attached  as  Exhibit  K  to  each  of  its 
operating  divisions,  to  its  successors 
and  assigns,  and  to  each  of  its  officers, 
agents,  representatives,  or  employees 
who  are  supervisors  of  any  department 
engaged  in  the  engineering  of  any 
vehicle  or  vehicle  part  sold  by 
respondent. 

Part  XII 

It  is  further  ordered.  That  the 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  the 
effective  date  of  any  proposed  change  in 
the  respondent  such  as  dissolufion, 
assignment,  or  sale,  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
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compliance  obligations  arising  out  of  the 
order. 

Part  XIII 

It  is  further  ordered.  That  the 
respondent  shall  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  intends  to 
comply  with  this  order.  Respondent 
shall  also  which  it  intends  to  comply 
with  this  order.  Respondent  shall  also 
within  one  hundred  eighty  (180)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  order. 

Exhibit  A 

Oil  Filter  Manufacturers 

AC  Spark  Plug  Division,  General  Motors 

Corporation,  1300  North  Dort  Highway, 

Flint,  MI  48556 
J.  A.  Baldwin  Manufacturing  Company, 

Kearney,  NE  68847 
Champion  Laboratories.  Inc.,  P.O.  Box  307, 

West  Salem,  IL  62476 
FDI,  Inc.,  18451  Euclid  Avenue.  Cleveland, 

OH  44112 
Ford  Motor  Company,  Ford  Parts  &  Services 

Division,  P.O.  Box  1902,  3000  Schaefer 

Road,  Room  308,  Dearborn.  KII 48121 
Hastings  Manufacturing  Company.  325  North 

Hanover  Street,  Hastings.  MI  49a<lS 
Ohio  Filter  Company,  2668  Airport  Road, 

Bethel,  OH  45106 
STP  Corporation,  1400  West  Commercial 

Boulevard,  Fort  Lauderdale,  FL  33310 
Aero-Mobile  Systems,  Inc.,  200  Elm  Street. 

Battle  Creek,  MI  49017 
Campbell  Filter  Company,  P.O.  Box  880, 

Tulsa,  OK  74101 
Deluxe  Filler  Company,  Walker 

Manufacturing  Co.,  1201  Michigan 

Boulevard,  Racine,  WI  53402 
FIcefguard,  Inc.,  A  Cummins  Company,  1340 

River  Bend  Drive,  Dalks,  TX  7524?' 
Fram  Corporation,  Fram  Automotive 

Division,  105  Pawtucket  Avenue. 

Providence,  RI  02916 
Hutchens  Industries,  Inc.,  2730  Melby  Street, 

P.O.  Box  184,  Eau  Claire,  WI  54701 
Purolalor  Products,  Inc.,  970  New  Brunswick 

Avenire.  Rflhvvay,  NJ  07065 
V.'ix  Corpo.ation,  P.O.  Box  1967.  Gasfonia. 

NC  2tt.l52 

Exhibit  B 

SiiS: 

Enclosed  please  find  Chrysler  Specification 
MS  2999  which  pertains  to  oil  filters 
manufactured  for  use  on  certain  Chrysler  rear 
wheel  drive  vehicles.  Please  also  be  advised 
that  MS  2999  does  not  apply  to  oil  filters 
made  for  application  on  the  Dodge  Omni  and 
Plymouth  Horizon  as  well  as  on  all 
Mitsubishi  vehicles  sold  by  Chrysler 
(Plymouth  Arrow,  Plymouth  Arrow  Pickup 
Truck,  Plymouth  Sapporo,  Plymouth  Champ, 
Dodge  Colt,  Dodge  Colt  Hatchback.  Dodge 
Challenger,  Dodge  D-50  Pickup  Truck).  One 
of  the  reasons  it  does  not  apply  to  such 


vehicles  is  because  such  vehicles  develop 
significantly  higher  oil  pressures  than  most  of 
Chrysler's  domestic  vehicles. 

The  oil  filters  manufactured  for  application 
on  Omni/Horizon  vehicles  with  a  1.7  liter 
engine  should  be  able  to  withstand  an 
internal  hydraulic  pressure  of  at  least  290  psi 
while  those  manufactured  for  application  on 
Mitsubishi  vehicles  should  be  able  to 
withstand  an  internal  hydraulic  pressure  of  at 
least  256  psi.  Of  course,  just  because  an  oil 
filter  meets  a  pressure  standard  does  not 
make  it  proper  for  use  on  a  vehicle  unless  the 
filter  meets  all  the  construction  and 
dimensional  requirements  for  the  vehicle. 

You  should  also  be  advised  that  owners  of 
certain  Mitsubishi  vehicles  are  being  notified 
by  Chrysler  Corporation  that  they  should 
purchase  oil  filters  for  their  vehicles  which 
will  withstand  internal  hydrauhc  pressures  of 
256  psi  and  should  look  for  labels  on  the  oil 
filler  package  and  tell  them  this.  Since  oil 
filter  boxes  do  not  ordinarily  provide  this 
Information  to  consumers,  we  would  suggest 
specifically  labeling  the  box  of  any  oil  filler 
recommended  for  use  on  these  vehicles 
which  meets  the  above  pressure  standard 
with  a  statement  that  the  filter  can  withstand 
256  psi. 

Clirysler  Corporation,  Engineering  Standards 
and  Product  Information  Office 

ENGINEERING  OFFICE 

Chrysler  Corporation  Material  Stondard 

P».JS  2909;  Change— G;  ASL  Reqd.J 

Oil  Filter— Engine  Lubrication— Fuel  Flow 

A — General: 

1 — This  standard  covers  full  flow  filter 
elements,  replaceable  filter  element 
assemblies,  and  removable  cartridge  filter 
assemblies.  The  flow  in  all  filter  element 
designs  shall  be  from  outside  in. 

2 — ^I'he  filter  assemblies  shall  function  in 
BU''h  d  manner  to  provide  clean  lubricant  at 
the  required  flow  to  maintain  the  proper 
operation  of  the  engine  and  to  insure 
adequate  life.  These  filters  are  recommended 
for  engine  operation  up  to  a  maximum 
temperature  of  275°  F. 

B — Materials: 

1— The  filter  media  shall  not  consist  of  any 
abrasives  of  any  type,  and  shall  be  so 
secured  thai  it  cannot  be  discharged  into  the 
engine  lubrication  system.  This  lest  is 
described  in  section  B-4  of  this  standard. 

2 — The  filter  elements  and/or  assemblies 
shall  not  contain  any  materials  that 
disintegrate,  dissolve  in  engine  lubricating 
oils  and  their  water  mixtures,  or  ara 
detrimental  to  engine  wear  or  operation. 
These  tests  shall  be  conducted  in  accordance 
with  Material  Standard  MS-CP60. 

3 — The  filter  media  shall  be  compatible 
with  engine  oil  additives.  All  filter  asscmbhes 
and  elements  shall  be  tested  in  accordance 
with  paragraph  4.3.3  of  Military  Specification 
MIL-F-20707,  except  that  the  flow  rate  will 
be  2.5  gpm,  the  volume  of  test  oil  shall  be 
eooaml,  and  the  oil  shall  be  Military 
Specification  MIL-L-2104A  Qualification  No. 
M-54.  The  lubricating  oil  shall  retain  not  less 
than  90%  of  its  original  additive  content. 


*4 — A  filter  element  or  filter  assembly  shafl 
not  show  a  pressure  drop  increase  greater 
than  2.0  psi  when  tested  using  clean  Military 
Specification  MIL-L-15016  oil.  symbol  3065. 
at  100°  F.  Hourly  water  additions  of  6  ml  shall 
be  made  to  a  sump  containing  6000  ml  of  oiL 
A  flow  rate  of  2.5  gpra  shall  be  maintained  (or 
a  period  of  24  hours. 

5 — Coatings  such  as  paint  or  grit  on  metal 
housings  or  shells  shall  adhere  satisfactorily 
and  shall  not  be  brittle,  chip,  or  flake  off. 
when  in  transit  or  when  being  handled  tn 
production. 

C —  Workmanship: 

1 — ^The  inside  surfaces  and  passages  of  aD 
filters  and/or  assemblies  shall  be  free  from 
foreign  materials  such  as  dirt  scale,  core 
sand,  metal  chips,  slivers,  etc. 

2 — The  adhesive  used  to  secure  the  filler 
paper  to  the  end  caps  shall  be  so  adhered 
that  the  adhesive  cannot  be  peeled  fron:  the 
end  caps. 

3 — All  of  the  filter  paper  ends  shall  b« 
adhered  securely  to  the  end  cap  adhesi\'«. 
Physical  removal  of  the  paper  shall  cause 
tearing  of  the  paper. 

4 — The  paper  shcill  have  no  breaks  or  lean 
and  shall  have  the  pleat  ends  securely  sealed 
either  by  a  full  length  metal  strip  or  by  a 
cementing  operation. 

6 — Scaling  gaskets  which  are  p«rl  of  a 
spin-on  filter  shall  be  fastened  s«c«tre)y  by 
mechanical  means. 

6 — Housings  which  are  part  of  cartrMi^e 
assemblies  shall  be  securely  faM«ned  to  i^ 
base  by  an  acceptable  double  kx^-setim.  Aa 
as3embly  which  has  been  dropped  once  oa  a 
cencrete  surface  from  a  height  of  2  feet  cm  ikc 
lock-seam  shall  not  leak  air  up  to  100  pst. 

7 — All  welds  shall  show  metal  fusion. 
Distortion  of  welded  parts  shall  cause  tearing 
of  the  metal  at  the  weld. 

D — Mechanical  and  Hydraulic  Strength: 

'1 — The  elements  and/or  assemblies  shall 
be  of  a  suitable  design  to  withstand  100  hour* 
on  a  vibration  test  fixture  without  failure, 
distortion  or  leakage.  The  test  assemblies 
shnli  be  filled  with  SAE  30  oil  and  tested 
under  a  pressure  of  70  psi.  The  lest  fixture 
shall  meet  the  following  or  equivalent 
conditions: 

a — ^The  horizontal  mounting  platform  of  the 
vibration  fixture  shall  be  of  sufficient  rigidify 
to  tr.insfer  the  desired  motion  to  the  filter 
mounting  without  deflection. 

b — The  filter  assembly  shall  t)e  tested 
vertically  with  the  filter  base  located  3.38 
inches  above  the  mounting  platform. 

c — Direction  of  motion  shall  correspond  lo 
the  lateral  vibration  of  the  engine. 

d — The  static  length  of  travel  from  one 
extreme  to  the  other  shall  not  exceed  a  range 
of  0.030  inches  to  0.035  inches.  In  no  case 

*  Denctes  Area  of  Change  From  Prevtous 
issue 


Dale 


Ettec- 
ttveM 
code 


PCBNo 


Change    changes  and 


9-14-«7     3/MC 70901-021 G. 

1-17-63    3/SC 30107-021X.._.  F- 


9-26-49 


P*  0-2  0- 
6  E-3. 
andE-b-g 

76801 


44770 


U  M  I 


Federal  Register  /  Vol.  46,  No.  173  /  Tuesday,  September  8,  1981  /  Proposed  Rules 


shall  the  total  dynamic  amplitude  of  the 
plalfonn  eiceed  0.065  inches. 

e— The  frequency  shall  vary  from  500  cpm 
lo  4000  cpn  I.  and  the  cycle  shall  be  repeated 
every  55  ssconds  while  operating  for  25%  of 
the  time  at  4000  cpm. 

2 — The  ajealed  and  spin-on  filter  assemblies 
shall  withstand  an  internal  hydraulic 
pressure  ol  200  psi  for  one  minute  without 
leakage.  All  assemblies  including  replaceable 
element  designs  shall  withstand  an  internal 
air  pressur  t  of  100  psi  for  one  minu'.e  without 
leakage  or  [)ermanent  deformation. 

*3 — The  filter  assemblies  shall  withstand  a 
minimum  of  60.000  pulse  cycles  without 
leakage  or  Failure  at  a  rate  of  30  cpm  when 
operated  h  rdraulically  through  a  pressure 
range  of  0 1  isl  lo  "0  psi.  The  test  fluid  shall  be 
SAE  10  or  I  quivalenL 

4 — The  f  Iter  elements  shall  withstand  a 
differential  pressure  of  50  psi  without 
damage,  ch  aruieling  or  collapse  of  the  end 
caps  or  cer  ter  tubes.  These  tests  shall  be 
conducted  jsing  a  high  viscosity  fluid  such  as 
SAE-140  ai  a  temperature  range  of  90°  F  to 
100°  F.  The  elements  shall  be  tested  using 
essentially  the  same  supports  as  in  actual 
usage. 

5— The  filter  elements  shall  withstand  a 
differential  pressure  of  50  psi  as  noted  in 
paragraph  D-4,  after  operation  with  Military 
Specificatii  in  MIL-L-2104-A  oil.  Qualification 
No.  M-54. 1  It  240*  F  with  a  rated  flow  of  2.5 
gpm  for  a  f  eriod  of  40  hours. 

6 — The  8  lells,  covers,  housings,  etc.  in  an 
assembly  i  tiall  be  made  from  materials 
having  ade  ^uate  strength  for  proper 
installation  without  distortion  or 
malfunctioi  ling  in  production  and  service. 

Spin-on  I  liter  assemblies  shall  withstand  a 
minimum  tj  ghtening  torque  of  75  ft-lbs 
without  stripping  the  attaching  threads  or 
loosening  of  any  part  of  the  attaching 
assembly,  the  filter  base  gasket  shall  be 
lubricated  with  SAE  30  oil  and  tested  on  a 
Chrysler  filter  base. 

Spin-on  ^Iter  assemblies  incorporating 
removal  features  shall  withstand  a  minimum 
tightening  (orque  of  65  ft-lbs  using  the 
recommended  removal  tool  designed  for  the 
specific  pupose: 

E — Perfo  rmance: 

1 — All  pi  essure  differential  valves  included 
in  assembl  et  shall  meet  the  requirements 
specified  oj  the  individual  prints.  The 
pressure  riiie  above  the  valve  opening 
pressure  si  all  not  exceed  8  psi  when  tested 
using  a  38  iUS  mineral  oil  at  a  flow  of  6  gpm. 
The  valve  eakage  using  the  same  fluid  at  3.5 
psi  shall  n(  t  exceed  a  rate  of  400  ml  per  hour. 

2 — ^The  f  Iters  shall  be  checked  for  pressure 


drop  using  a  110  SUS  mineral  oil  at  160*  P.  At 
a  flow  of  2.5  gpm,  the  pressure  drop  shall  not 
exceed  3  psi  on  assemblies  and  2  psi  on 
elements. 

3 — Filter  assemblies  incorporating  anti- 
drainback  valves  shall  show  a  leakage  rate 
not  exceeding  20  ml/hr.  using  a  45  SUS 
mineral  oil  at  room  temperature  with  a  head 
of  two  feet.  The  test  sample  shall  be  initially 
flow  flushed  at  a  rate  of  2.5  gpm  for  one 
minute  using  the  test  fluid.  The  leakage 
between  the  threads  of  the  filter  base  and 
adapter  shall  be  blocked  during  this  test.  The 
test  assembly  shall  be  installed  finger  tight 
plus  ¥2  turn. 

The  anti-drainback  valve  shall  conform  lo 
the  above  test  conditions  after  being 
operated  with  Military  Specification  MIL-L- 
2104-A  oil.  Qualification  No.  M-54,  at  240°  F 
with  a  rated  flow  of  2.5  gpm  for  a  period  of  40 
hours. 

4 — The  filter  assembly  shall  show  media 
migration  not  exceeding  5  milligrams  per 
filter.  The  lest  shall  be  conducted  in 
accordance  with  Military  Specification  MIL- 
F-0020627-A  (Ships)  paragraphs  4.5.3  and 
4.5.4,  except  that  the  fluid  used  shall  be 
Military  Specification  MIL-L-2104A, 
Qualification  No.  M-54,  at  180°  F  with  a  flow 
of  2.5  gpm. 

5 — The  filter  assemblies  shall  function 
properly  without  restricting  the  flow  of  oil  to 
the  engine  at  -20°  F.  A  total  of  ten  cold 
starts  shall  be  a  satisfactory  test.  This  test 
will  be  conducted  in  the  Chrysler  Engineering 
Office  Cold  Test  Laboratory. 

6 — The  filter  life  and  average  efficiency 
test  shall  be  made  using  the  SAE  Lube  Oil 
Filter  Performance  Test  TR-160.  The 
conditions  of  the  test  are: 

*a— The  test  oil  shall  be  heavy  duty,  SAE 
30,  as  specified  by  the  Coordinating  Research 
Council  Specification  No.  RFO-3.  The  source 
for  this  oil  is:  Southwest  Research  Institute, 
8500  Culebra  Road.  San  Antonio,  Texas 
78206. 

b — Volume  of  oil  in  sump:  6,000  ml. 

c — ^The  test  temperature  at  the  filter  shall 
be  160°  F  ±  5°  F. 

d — The  test  shall  be  conducted  using  a  flow 
of  2.5  gpm. 

e — Oil  samples  shall  be  taken  at  the  end  of 
every  10  hour  period  and  also  at  the  end  of 
the  test. 

6 — f — The  contaminant  add  rate  shall  be 
2.5  grams  of  dry  solids  per  hour.  The 
contaminant  SOFTC-2A  (Standardized  Oil 
Filter  Test  Contaminant-Synthetic]  is 
obtainable  from;  Baltimore  Paint  and  Color 
Works.  2325  Annapolis  Avenue,  Baltimore. 
Maryland. 


The  laboratory  number  for  this  material  is 
X-7682.  It  shall  contain  22%  s-olids  and  78% 
Military  Specification  MIL-L-15016  Straight 
Mineral  Oil.  Symbol  3065.  The  specified 
composition  is: 

(1) — Sixteen  parts  by  weight  of  carbon 
black  having  an  average  size  of  85 
millimicrons. 

(2) — Two  parts  by  weight  of  ferric  oxide. 
95%  by  count  of  the  particles  in  the  range 
from  0  to  5  microns. 

(3) — Four  parts  by  weight  of  PV  resin.  The 
particle  sizes  of  this  material  are  as  follows: 

100%  to  pass  through  a  30  mesh  screerL 

90%  to  pass  through  a  80  mesh  screen. 

60"6  to  pass  through  a  200  mesh  screen. 

g— The  limiting  differential  pressure,  life 
and  efficiency  for  the  test  shall  be  as  listed 
below: 


Pari  No  Of 
equivalem 


Pressure 

diflerential, 

psi 


Life,  hours. 
imnules 


Minute 

average 

efftctency. 

percent 


1851658 


30 


'f— Control: 

I — Chrysler  Engineering  Office  Mechanical 
Developmenl  Laboratory  approval  must  be 
obtained  on  original  production  samples  and 
samples  made  after  Material,  Process,  or 
design  changes. 

2 — The  filters  covered  by  this  standard 
shall  be  purchased  only  from  sources  which 
appear  on  the  Chrysler  Engineering  Approved 
Source  List.  This  informtion  can  be  obtained 
from  the  Chrysler  Corporation  Purchasing 
Department. 

3 — This  standard  refers  to  the  following 
standard. 

Matrial  Standard  M&-CP60. 

Note. — ^The  above  standards  and/or 
specifications  are  for  use  in  supplying  orders 
of  Chrysler  Corporation  or  its  subsidiaries. 
Suppliers  should  determine  the  currency  of 
their  copies  prior  to  use.  The  risk  of 
compliance  with  the  current  standards  and/ 
or  specifications  is  on  the  suppliers. 
Distribution  hereof  to  others,  whether  paid  or 
free,  is  for  information  only. 

Copies  are  available  from  the  Enginering 
Standards  and  Data  Department,  Engineering 
Office. 
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Exhibit  C 


Technical  Service  Bulletin 


Service  &  Parts  Division 


Technical  Information  + 
Professional  Service  = 
Customer  Satisfaction 


'iom 


SERVICE 


Of  lniw«tl  D  G«n«ral  Manager  D  Sal««  Managar  D  Scrvica-Manager  O  Pans  Managar  O  Sarvica  Tachrucians 


Some  reported  oil  filter  leakages  have  resulted  in 
serious  engine  damage  to  MMC  vehicles  of  various 
model  years,  caused  by  using  inadequate  afterroarket 
oil  filters. 


To  avoid  leakage  and  engine  damage  due  to  the  use 
of  improper  filters,  owners  of  these  vehicles 
should  use  an  oil  filter  which  will  withstand  256 
pounds  per  square  inch  of  oil  pressure,  such  as 
the  filters  indicated  below: 


Model 


Part  No. 


All  MMC  except  Champ  and 
Colt  Hatchback  models 

Champ  and  Colt  Hatchback 
models  only 

Note: 


MO  001445 
MO  030795 


Issuance  of  the  above  cancels  MoPar  Oil  Filter 
(L-42)  #4026486  previously  specified.   See  Parts 
Marketing  #XX-XX-XX 


Models 


MMC  Passenger 
Cars  and  Trucks 


Subject 

Oil  Filter 
Usage 

index 


Engine 


Date: 


xx-xx-xx 


No. 


XX-XX-XX 


CHRYSLER 

CORPORATION 


(THIS  euULETlN  IS  SUPPLIED  AS 
TECHNICAL  INFORMATION  ONLY 
ANO  IS  NOT  AN  AUTHOfllZATION 
FOR  REPAIRS)  REPRINT  OF  THIS 
MATERWL  NOT  AUTHORIZED 
UNLESS  APPROVED 


C\\\{\S\B\ 


flymSSiKi 


Dodge 
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P'<hihit_D_ 

^^W^ 

Parts  Marketing  Bulletin             ^p3 

(Dopor 

m:im 

PARTS  SALES  AND  SERVICE                                       f^^^ 

ATTEN 


SUBJECT: 


ON: 


0  DEALER  0  SERVICE  MANAGER 

E  SALES  MANAGER  S  PARTS  MANAGER 

OIL  FILTERS    -    #4026486    (L-42) 


n  INSERT  INTO  MARKETING 
PROGRAMS  BINDER  UNDER 
TAB 


NUMBER 


AH  Dealers  are  requested  to  examine  their  stock 
of  oil  filters. 

Any  (L-42)  #4026486  Oil  Filters  that  are  in  stock 
should  be  returned  for  credit  via  normal  M.R.A. 
(Material  Return  Authorization)  procedures. 

The  subject  filters  should  not  be  used. 

This  bulletin  will  act  as  your  authorization  to 
return  subject  oil  filters  to  your  facing  depot. 


M.  G.  KELLY 
Marketing  Manager 


THE  NEW  CHRYSLER 
CORPORATION 
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Wholesaler  Bulletin  Mopar 

Subject:  Oil  Filters— #4026486  (L-42). 

All  Warehouse  and  Jobber  Distributors  are 
requested  to  examine  their  stock  of  oil  filters. 

Any  (L-42]  #4026486  Oil  Filters  that  are  in 
stock  should  be  returned  for  credit  via  normal 
M.R.A.  (Material  Return  Authorization) 
procedures. 

The  subject  Alters  should  not  be  used. 

This  bulletin  will  act  as  your  authorization 
to  return  subject  oil  filters  to  the  Indianapolis 
Depot. 

M.  G.  Kelly. 
Marketing  Manager. 

Warehous*  Distributor  Bulletin  Mopar 

Subject  Oil  Filters— #4026486  (L-42). 

All  Warehouse  and  Jobber  Distributors  are 
requested  to  examine  their  stock  of  oil  filters. 

Any  (L-42]  #4026486  Oil  Filters  that  are  in 
stock  should  be  returned  for  credit  via  normal 
M.R.A.  (Material  Return  Authorization) 
procedures. 

The  subject  filters  should  not  be  used. 

This  bulletin  will  act  as  your  authorization 
to  return  subject  oil  filters  to  the  Indianapolis 
Depot. 
M.  G.  Kelly, 
Marketing  Manager, 

Exybit  G 

Important  Maintenance  Information 

Dear  Owner  Our  records  show  that  you 
are  the  owner  of  a  Dodge  Colt.  Dodge 
Challenger,  Plymouth  Arrow,  Plymouth 
Sapporo,  Plymouth  Arrow  Pickup,  Dodge  D- 
50  Pickup,  Plymouth  Champ  or  Dodge  Colt 
Hatchback  which  has  either  a  1600  cc  engine 
with  a  1971-1980  model  year  designation  or  a 
2000  cc  engine  with  a  1974-1980  model  year 
designation. 

The  Problem:  Weak  Filters 

Certain  kinds  of  replacement  oil  filters  may 
not  be  strong  enough  to  withstand  the 
pressure  in  your  car's  lubricating  system, 
particularly  in  cold  weather.  Weak  oil  filters 
can  cause  serious  engine  damage.  What 
happens  to  cause  the  damage  is  this:  If  an  oil 
filter  is  too  weak,  it  may  suddenly  spring  a 
leak.  If  the  filter  leaks,  the  engine  loses  oil 
and  does  not  get  enough  lubrication  and  the 
engine  may  be  very  seriously  damaged 

Warning:  Protect  Your  Engine 

It  is  strongly  recommended  that  you  buy  a 
new  replacement  oil  filter  now.  A 
replacement  filter  costs  only  a  few  dollars. 
You  must  use  a  brand  of  filter  strong  enough 
to  withstand  256  pounds  per  square  inch  of 
oil  pressure.  (Look  on  the  oil  filter  box  for  a 
label  with  this  information.)  Chrysler's  Mopar 
Filters  (Part  Number  MDOai445  for  all 
vehicles  except  Champ  and  Colt  Hatchback, 
and  Part  Number  MD030795  for  Champ  and 
Colt  Hatchback  vehicles]  meet  the  needs  of 
your  vehicle.  These  filters  can  be  bought  at 
any  Chrysler  Corporation  dealer  or  auto  parts 
store  carrying  this  brand. 

Replace  the  Filter  Soon 

If  your  car  has  the  wrong  kind  of 
replacement  filter,  you  should  not  postpone 
buying  a  new  filter. 


If  you  are  leasing  your  car  to  anothei> 
person,  please  make  sure  the  person  leasing 
it  from  you  sees  this  notice. 
Chrysler  Corporation. 
Please  staple  or  tape  this  notice  to  your 
Owner's  Manual. 
Chrysler  Corporation, 
416-15-19.  P.O.  Box  1919,  Detroit.  Michigan 
48288  U.S.A. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Conunission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Chrysler 
Corporation. 

The  proposed  consent  order  has  been 
placed  on  the  piiblic  record  for  sixty  (60) 
days  for  reception  of  comments  from 
interested  parties.  Conmients  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

/.  Introduction 

Staff  of  the  Federal  Trade 
Commission  has  reached  agreement 
with  Chrysler  Corporation  on  a  consent 
order  which  remedies  an  informational 
problem  regarding  oil  filters  for  its 
Japanese  import  vehicles  made  by 
Mitsubishi  Motor  Corporation  (MMC) 
and  its  Dodge  Omni  and  Plymouth 
Horizon  vehicles. ' 

The  problem  involves  Chrysler's 
alleged  failure  to  correct  inaccurate 
design  information  in  a  material 
standard  *  that  specified  the  required 
hydrostatic  burst  strength  for  oil  filters 
used  in  Chrysler  vehicles.  The  burst 
strength  speciHed  in  the  material 
standard  was  allegedly  not  high  enough 
to  withstand  the  oil  pressures  generated 
by  Chrysler's  MMC  vehicles  or  its 
Dodge  Omni  and  Plymouth  Horizon 
vehicles.  The  material  standard  was 
provided  to  aftermarket  oil  filter 
manufacturers.  The  oil  filter  probelm 
also  involves  Chrysler's  alleged 
misrepresentation  of  oil  filter  use 
information  on  1971-1980  model  year 
MMC  vehicle  owner's  and  service 
manuals,  and  its  allegded  failure  to 
provide  certain  MMC  owners  with 
information  in  the  need  to  use  special 
strength  oil  filters  to  avoid  serious 
engine  damage.  'The  complaint  alleges 


'  MMC  vehicles  include  the  Dodge  Colt.  Plymouth 
Arrow,  Dodge  Challenger,  Plymoulh  Sapparo.  Dodge 
D-50  pickup  truck.  Plymouth  Arrow  pickup  truck. 
Plymouth  Champ  and  Dodge  Colt  Hatchback. 

'Material  standards  are  documents  which 
contuin  the  design  speciricaliuns,  performance 
standards  and  material  requirements  for  building 
replacement  parts  for  a  vehicle. 

'This  problem  does  not  include  Chrysler's  Dodge 
Omni  and  Plymoulh  Horizon  vehicles  because  a 


that  due  to  these  misrepresentations 
and  non-disclosures,  aftermarket 
manufacturers  built  oil  filters  which 
were  incompatible  for  use  on  MMC 
vehicles,  and  owners  purchased  filters 
which  sometimes  leaked  or  burst, 
causing  extensive  and  expensive  engine 
damage. 

The  leakage  involves  rapid  oil  loss 
through  the  filter  when  the  oil.  through 
pressure,  either  unravels  the  filler's 
cannister  seam  or  pushes  out  a  rubber 
gasket  aroimd  the  filter's  bottom.  The 
leakage  occurs  because  peak  engine  oil 
pressure  is  higher  than  the  pressure  that 
the  oil  filter  on  the  vehicle  is  built  to 
withstand.  The  resultant  lack  of  engine 
lubrication  has  let  to.  on  the  average,  a 
repair  bill  of  S500  to  correct  engine 
damage.  It  is  important  to  note  that  this 
leakage  problem  is  not  i  design  defect 
perse  because,  according  to  lubrication 
systems  experts,  there  is  nothing 
inherently  improper  about  designing  an 
engine's  lubrication  system  to  have  high 
peak  engine  oil  pressure.  In  fact  no 
leakage  problem  would  occur  at  all  if 
the  replacement  oil  filter  used  on  the  car 
were  strong  enou^  to  withstand  the  oil 
pressures  generated  by  the  engine. 
However,  the  complaint  alleges  that 
Chrysler  disseminated  inacciu-ate 
information  both  to  aftermarket  filter 
manufacturers  regarding  how  they 
should  build  their  filters  and  to  owners 
regarding  what  filters  to  buy.  and  that 
this  dissemination  of  inaccurate 
information  precipitated  the  leakage 
problem. 

//.  the  Proposed  Complaint 

The  proposed  Section  5  complaint 
contains  the  following  charges  of  unfair 
or  deceptive  acts  or  practices: 

Paragraphs  Five  and  Six  allege  that 
Chrysler  has  disseminated  its  material 
standard  for  oil  filters,  MS-2999.  in 
commerce,  and  that  it  knew  or  should 
have  known  that  this  and  other  material 
standards  may  have  been  and  may  now 
be  used  by  manufactiu^rs  of 
replacement  parts  in  the  design  of  such 
parts,  paragraph  Seven  further  alleges 
that  through  MS-2999,  its  material 
standard  for  oil  filters.  Chrysler  has 
represented,  direcdy  or  by  implication, 
that: 

(1)  MS-2999  specifies  performance 
and  materials  requirements  for  oil  filters 
made  for  use  on  each  and  every  vehicle 
sold  by  respondent 


truthful  representalioa  was  made  in  the  owner's 
manuals  for  these  vehicles.  The  Omni/llorizoo 
vehicle  owner's  manuals  advis<>d  owrters  to  tmy  (he 
original  equipment  replacpment  oil  filler  which  was 
in  fact  strong  enough  !•  wilhstand  the  pressurss 
generated  by  these  vehicles 
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(2)  if  an  ol  filter  meets  the 
performance  and  materials  requirements 
specified  in  MS-2999,  that  oil  filter  will 
not  substanUaily  impair  the  reliability, 
durability,  or  performance  of  any 
vehicle  soldpy  respondent  on  which  the 
oil  filter  was  made  to  be  used; 

(3)  if  an  o^  filter  meets  the  200  pounds 
per  square  i»ch  (p.s.i.)  hydrostatic  burst 
strength  requirement  specified  in 
Paragraph  D(-2  of  MS-2999.  that  filter 
will  not  substantially  impair  the 
reliability,  durability,  or  performance  of 
any  vehicle  told  by  respondent  on 
which  the  oi|  filter  was  made  to  be  used. 

Paragraph  Eight  charges  that,  contrary 
to  these  representations: 

(1)  MS-29i9  does  not  specify 
performanca  and  materials  requirements 
for  oil  filters  made  for  use  on  each  and 
every  vehicle  sold  by  respondent; 

(2)  if  an  oij  filter  meets  the 
performance  and  materials  requirements 
specified  in  ^S-2999,  that  oil  filter  may 
nevertheless!  substantially  impair  the 
reliability,  dnrability,  or  performance  of 
certain  vehiqles  sold  by  respondent  on 
which  the  oil  filter  was  made  to  be  used; 

(3)  if  an  oil  filter  meets  the  200  p.s.i. 
hydrostatic  Ijurst  strength  requirement 
specified  in  paragraph  D-2  of  MS-2999, 
that  oil  filter  may  substantially  impair 
the  reliability,  durability,  or 
performance]  of  certain  vehicles  sold  by 
respondent  qn  which  the  oil  filter  was 
made  to  be  lised. 

Therefore,! the  representations 
referred  to  in  Paragraph  Seven  are 
alleged  to  bej  deceptive  or  unfair. 

B.  Paragrath  Nine  states  that  Chrysler 
disseminateq  owner's  and  service 
manuals  for  1971-1981  model  year  MMC 
vehicles  in  which  it  instructed  owners  to 
"use  a  high  quality  filter  only". 
Paragraph  Ten  alleges  that  through  such 
instructions  Chrysler  represented, 
directly  or  b]'  imphcation,  that  any 
reputable  briind  of  oil  filter  when  used 
in  certain  MldC  vehicles  will  not 
substantially  impair  the  reliability, 
durability  or  performance  of  these 
vehicles.  Par  jgraph  Eleven  charges  that, 
contrary  to  tliis  representation,  certain 
reputable  briinds  of  oil  filters  may 
substantially  impair  the  reliability, 
durabihty,  oi  performance  of  certan 
MMC  vehich  s.  Therefore  the 
representaticn  referred  to  in  Paragraph 
Ten  is  allege  J  to  be  deceptive  or  unfair. 

C.  Paragra  )h  Twelve  alleges  that  the 
use  on  certai  i  MMC  vehicles  of  an  oil 
filter  which  i  i  not  of  adequate 
hydrostatic  turst  strength  may 
substantially  impair  the  reliability, 
durability  or  performance  of  these 
vehicles.  Panigraph  Thirteen  charges 
that  Chryslei  knew  or  should  have 
known  of  br£  nds  and  part  numbers  of 
replacement  ail  filters  which  would 


substantially  impair  the  reliabihty, 
durability  or  performance  of  these 
vehicles.  Paragraph  Thirteen  also 
charges  that  Chrysler  knew  or  should 
have  known  of  filters  that  were 
appropriate  for  use  on  MMC  vehicles. 
Paragraph  Fourteen  alleges  that  product 
use  and  care  information,  namely  (1)  a 
recommendation  of  specific  oil  filters 
which  are  of  adequate  burst  strength 
and  (2]  a  warning  that  the  failure  to  use 
such  filters  could  substantially  impair 
vehicle  reUability,  durability  or 
performance,  would  allow  owners  to 
avoid  substantial  economic  loss  and 
damage  to  the  engines  of  their  MMC 
vehicles.  Therefore,  the  complaint 
states,  such  information  is  material 
product  information. 

Paragraph  Fifteen  charges  that 
Chrysler  has  not  disclosed  to  owners  of 
1971-1980  model  year  MMC  vehicles, 
through  its  owner's  or  service  manuals 
or  otherwise,  either  brands  and  part 
numbers  of  replacement  oil  filters  which 
would  not  substantially  impair  the 
reliabihty,  durability  or  performance  of 
MMC  vehicles  or  the  fact  that  the 
failure  to  use  such  filters  could  ' 

substantially  impair  vehicle  reliability, 
durability  or  performance.  Therefore. 
Chrysler's  failure  to  disclose  this 
material  product  information  is  alleged 
to  be  deceptive  or  unfair. 

///.  The  Proposed  Consent  Agreement 

Through  the  proposed  order  Chrysler 
Corporation  has  agreed  to  the  following: 

(1)  Not  to  represent,  absent  a 
reasonable  basis,  in  any  material 
standard  for  oil  filters  that  an  oil  filter 
which  meets  a  hydrostatic  burst  strength 
requirement  of  200  pounds  per  square 
inch  will  be  capable  of  withstanding  any 
oil  pressures  generated  in  Chrysler's 
MMC  or  Omni/Horizon  vehicles. 

(2)  To  disclose  the  hmited 
appUcability  of  any  material  standard. 

(3)  Not  to  represent,  absent  a 
reasonable  basis,  any  performance  or 
material  requirement  for  building  a 
replacement  part  in  its  material 
standards. 

(4)  To  disclose  in  writing  to  each 
person  to  whom  Chrysler  provides  a 
material  standard  that: 

(i]  Material  standards  are  subject  to 
constant  revision,  and  (ii)  respondent's 
Engineering  Standards  and  Product 
Information  Office  is  in  possession  of 
the  most  current  versions  of  all  material 
standards,  and  (iii)  respondent  offers,  at 
reasonable  cost,  a  subscription  service 
to  its  materials  standards  through  its 
Engineering  Standards  and  Product 
Information  Office  which  will 
automatically  provide  any  subscriber 
with  the  most  current  version  of  any 
material  standard  subscribed  to,  and  (iv) 


non-subscribers  should  make  sure  they 
have  the  current  version  of  any 
particular  material  standard. 

(5)  To  offer,  at  a  reasonable  cost,  a 
subscription  service  to  its  material 
standards  which  automatically  provides 
subscribers  with  the  most  recent,  up-to- 
date  standards. 

(6)  To  advertise  the  availability  of  the 
material  standard  subscription  service 
in  the  Automotive  News. 

(7)  To  send  a  letter  to  the 
manufacturers  of  aftermarket  oil  filters 
which  explains  the  limited  applicabihty 
of  the  oil  filter  material  standard  and 
provides  accurate  information  on  the 
hydrostatic  burst  strength  requirement 
for  filters  built  for  MMC  and  Omni/ 
Horizon  vehicles. 

(8)  Not  to  make  parts 
recommendations,  absent  a  reasonable 
basis,  in  owner's  and  service  manuals  of 
affected  MMC  vehicles. 

(9)  To  send  a  notice  to  owners  of 
1971-1980  model  year  MMC  vehicles 
with  1600  or  2000  cubic  centimeter 
engines  telling  them  about  the  need  to 
use  a  special  strength  oil  filter  to  avoid 
serious  engine  damage. 

(10)  To  disclose,  in  the  future, 
accurate  oil  filter  use  information  in 
owner's  manuals  of  affected  MMC 
vehicles. 

(11)  To  disclose  to  owners  and 
purchasers,  when  problems  arise  in  the 
future  on  MMC  vehicles  which  stem 
from  the  dissemination  of  inaccurate  or 
incorrect  maintenance  information, 
information  about  the  problem  and 
ways  to  avoid  it. 

IV.  Impact  of  the  Order 

The  order  requires  that  certain 
notification  costs  be  incurred  due  to 
Chrysler's  failure  to  disclose  important 
information  about  significant  problems 
and  how  to  avoid  them.  The 
Commission  believes,  however,  that  the 
costs  imposed  by  this  order  are 
reasonable. 

To  remedy  the  problem  with  its  oil 
filter  material  standard,  Chrysler  will 
inform  the  sixteen  companies  that 
produce  replacement  oil  filters  of  the 
limited  applicability  of  Chrysler's 
material  standard  for  oil  filters,  MS- 
2999,  and  provide  them  with  the  correct 
hydrostatic  burst  strength  requirements 
for  building  filters  for  Omni-Horizon  and 
MMC  vehicles.  Chrysler  will  also  notify 
its  dealers  and  aftermarket  parts 
distributors  that  certain  Mopar  filters 
that  were  of  inadequate  burst  strength 
should  be  removed  from  inventory  and 
inform  them  of  the  correct  Mopar  filter 
that  should  be  used  on  MMC  vehicles. 
The  cost  of  these  disclosures  will  be 
minimal. 
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Finally,  to  remedy  the  oil  filter 
problem.  Chrysler  must  provide  accurate 
use  and  care  information  to  owners  and 
purchasers  of  affected  MMC  vehicles. 
Chrysler  will  notify  709,000  owners 
whose  vehicles  need  a  special  oil  filter. 
The  cost  of  this  notification  will  be 
about  $90,000.  The  order  permits 
Chrysler  to  send  the  notice  by  postcard 
rather  than  letter,  at  a  savings  of 
$50,000.  The  Commission  believes  that 
this  cost  to  Chrysler  is  clearly  justified 
by  the  evidence  in  this  case  concerning 
the  average  cost  of  repair  should  the 
filter  burst  under  pressure.  The  notice  to 
purchasers  will  be  provided  in  the 
owner's  manuals  that  accompany  the 
sale  of  MMC  vehicles.  Thus,  Chiysler 
will  incur  no  additional  costs  in  making 
this  disclosure  and  owners  of  new 
vehicles  will  have  the  information  they 
need  to  purchase  adequate  replacement 
filters.  Moreover,  the  order  permits 
Chrysler  to  cease  making  the  disclosure 
whenever  it  can  show  that  its  MMC 
vehicles  do  not  require  special  strength 
filters. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 
Chrysler  Cocporation,  File  No.  802  3009 

Separate  Statement  of  Acting  Chairman 
Clan  ton  and  Commissioner  Bailey 

The  Commission  has  voted  unanimously  to 
accept  a  consent  agreement  with  Chrysler 
Corporation  that  remedies  certain  alleged 
information  problems  concerning 
replacement  oil  filters  for  its  Japanese  import 
vehicles  and  its  Dodge  Omni  and  Plymouth 
Horizon  cars.  Commissioner  Pertschuk  has 
stated  that  he  would  also  have  required 
Clirysler  to  pay  consumers  for  the  premature 
wear  of  engine  balancer  chains  in  the 
company's  1976-77  Mitsubishi-manufactured 
cars.  We  do  not  believe  that  the  Commission 
can  demand  such  relief  from  Chrysler 
because  we  are  convinced  that  no  law 
violation  has  occurred  as  to  the  vast  majority 
of  cars  sold  with  the  engineering 
development  of  a  balancer  chaia 

In  1975,  Clu'ysler  introduced  balancer 
chains  in  cars  manufactured  for  the  company 
by  Mitsubishi.  The  balancer  chain  was 
developed  to  reduce  engine  vibration.  Over 
the  next  year,  Chrysler  began  to  receive 
complaints  that  the  balancer  chains  on  its 
cars  were  wearing  out  prematurely.  It  is 
important  to  keep  in  mind  that  balancer 
chains  were  never  intended  to  last  the 
lifetime  of  the  car  rather,  the  company 
anticipated  that  they  would  have  to  be 
replaced  at  least  once. 

In  about  September  of  1976,  the  company 
had  received  enough  complaints  to  indicate 
that  some  modification  of  the  balancer  chain 
design  was  necessary.  The  company 


Immediately  moved  to  discover  such  a  "fix." 
Within  a  very  short  period  of  time,  an 
effective  fix  had  been  implemented.  The  only 
use  and  care  information  that  the  company 
could  have  communicated  to  current  owners 
during  that  time  might  have  reduced  the 
likelihood  of  premature  balancer  chain  wear 
was  to  advise  them  to  use  unleaded  gasoline. 
An  analysis  by  theX)ommission's  economists 
indicates,  however,  that  had  consiuners 
switched  to  unleaded  gasoline,  the  difference 
in  cost  between  leaded  and  unleaded  gat 
would  have  at  least  equaled  and  probably 
exceeded  the  cost  of  dealing  with  any 
premature  problems  with  the  balancer  chain. 

Commissioner  Pertschuk.  in  his  separate 
statement  suggests  that  "the  facts  arc  open 
to  reasonable  dispute."  On  the  contrary,  the 
facts,  as  developed  in  the  staffs 
investigation,  are  clear.  It  is  the  application  of 
the  law  to  those  facts  that  is  in  dispute  here. 

The  staffs  investigation  has  shown  that  the 
company  was  possibly  in  technical  violation 
of  the  Federal  Trade  Commission  Act  for  a 
short  time  period  (approximately  four 
months),  when  it  did  not  inform  prospective 
purchasers  of  the  cars  in  question  that  a 
possible  design  defect  existed.  In  view  of 
Chrysler's  relatively  prompt  action  to  develop 
a  solution  to  the  problem,  and  the  limited 
extent  of  injury  to  prospective  purchasers,  we 
conclude  that  as  a  matter  of  prosecutorial 
discretion  the  company  should  not  be 
charged  with  a  violation  of  the  Federal  Trade 
Commission  Act 

Every  car  buyer  must  sustain  many  costs  of 
repairing  his  or  her  automobile  over  its 
lifetime.  There  are  only  certain  circumstances 
in  which  it  is  legally  appropriate  for  the 
Commission  to  intervene.  This  is  not  one  of 
them. 

Separate  ^Statement  of  Commissioner 
Pertschuk 

This  Consent  Agreement  with  the  Chrysler 
Corporation  does  not  go  far  enough.  My 
disagreement  with  the  Commission's  action 
stems  not  from  the  useful  reUef  that  will  be 
provided  concerning  oil  filters  for  Chrysler 
cars,  but  from  the  Commission's  failure  to 
require  Chrysler  to  redress  consumers  who 
suffered  millions  of  dollars  In  total  damages 
from  another  serious  engine  problem  in 
certain  Chrysler  imports.  Specifically,  the 
Consent  A^ement  fails  to  compensate 
Chrysler  customers  for  early  failure  of  the 
balancer  chain,  a  $150  to  $250  device 
designed  to  reduce  engine  wear.  This 
problem  has  affected  as  many  as  38,000 
Dodge  Colts  and  Plymouth  Arrows  sold  from 
the  beginning  of  the  1976  model  year  through 
the  middle  of  the  1977  model  year.  Chrysler 
failed  to  tell  its  customers  of  this  problem 
after  learning  about  it 

Acting  Chairman  Clanton  and 
Commissioner  Bailey  do  not  believe  the 
Commission  should  remedy  Chrysler's  failure 
to  disclose  the  balancer  chain  problem.  I 
disagree.  Though  the  facts  are  open  to 
reasonable  dispute,  I  think  there  is  reason  to 
believe  that  Chrysler  had  a  duty  under  the 
FTC  Act  to  disclose  the  balancer  chain 
problem  to  its  customers.  It  is  true  that 
Chrysler  moved  to  find  a  fix  after  discovering 
the  problem  and  eventually  landed  upon  one 
several  months  later.  In  my  view,  however,  a 


manufacturer  has  a  duty  promptly  to  inform 
prospective  purchasers  of  a  serious  defect 
affecting  a  substantial  portion  of  a  line  of  its 
vehicles  as  •ooo  as  it  btecomes  aware  of  it* 
whether  or  not  it  begins  working  on  a  future 
fix  at  the  same  time.  Disclosure  gives  these 
customers — ^who  will  not  t>enefit  bom  any 
future  fix — an  opporttmity  to  protect 
themselves  against  the  defect  by,  tor 
example,  bargaining  oo  price  or  other  temu. 
There  is  reason  to  believe  that  Chrysler 
breached  this  duty  to  disclose  in  this  case. 

In  addition.  I  believe  a  manufacturer  has  a 
duty  to  disclose  material  "use  and  care" 
information  which  will  help  owners  solve  or 
mitigate  a  serious  defect  and  avoid 
substantial  injury.  An  analysis  by  the 
Commission's  Bureau  of  Consumer  Protectioo 
indicates  that  consumers  could  have 
benefited  from  the  info.-mation.  known  to 
Chrysler  at  the  time,  that  the  use  of  unleaded 
gas  would  eliminate  or  alleviate  the  balancer 
chain  problem.  Thus,  there  ia  laaaoa  to 
believe  that  Chr>'sler  also  breadiad  Mt  doty 
in  this  case. 

Overall  the  evidence  indicates  thai 
consumers  could  have  avoided  or  deferred 
substantial  economic  loss  if  they  bad  been 
told  about  the  balancer  chain  failure  in  time. 
Therefore,  while  I  concur  in  this  Consent 
Agreement  as  far  as  it  goes.  I  must  itiiBfnt 
from  the  Commission's  decision  to  aettle  for 
less  than  appears  justified. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Release  No.  34-18073;  Rte  No.  S7-W41 

Recordkeeping  by  Brokers  and 
Dealers 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  proposes  to 
adopt  a  rule  imder  the  Securitiet 
Exchange  Act  of  1934  (the  "Exchange 
Act")  which  would  require  brokers  and 
dealers  to  file  reports  and  make  and 
preserve  records  pursuant  to  the 
Currency  and  Foreign  Transactions 
Reporting  Act  of  1970  (the  "Currency 
Act")  and  the  regulations  of  the 
Department  of  the  Treasury  promulgated 
thereunder. 

date:  Comments  must  be  received  on  or 
before  October  IZ  1981. 
ADDRESSES:  Persons  wishing  to  submit 
written  comments  should  file  six  copies 
thereof  with  George  A.  Fitzsimmons. 
Secretary  Securities  and  Exchange 


*  The  manufacturer  may  alto  be  said 
aware  of  tiie  prot>leim.  tMsed  npoB  ta*" 
available  u>.  or  ia  Ike  posses tioa  oC 
corporate  officials. 
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Commission,  500  North  Capitol  Street. 
Washingto  1,  D.C.  20549.  All  submissions 
should  refer  to  File  No.  S7-904  and  will 
be  avaiiabiB  for  public  inspection  at  the 
Commissioi's  Public  Reference  Room, 
1100  L  Street,  Washington,  D.C. 
FOR  FURTHI  iR  INFORMATION  CONTACT: 
Elizabeth  S ,  York,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commissio  i,  500  North  Capitol  Street, 
Washingtoji,  D.C,  20549,  (202)  272-2376. 

SUPPLEMEN  TARY  INFORMATION: 
Backgroun  1 
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any  person  who  exports  or  imports 
monetary  instruments  in  an  amount 
exceeding  $5,000  is  required  to  file  with 
the  Treasury.*  Finally,  any  resident  or 
citizen  of  the  United  States  or  person 
doing  business  therein  who  engages  in 
any  transaction  or  maintains  any 
relationship  with  a  foreign  financial 
agency  is  required  to  file  with  the 
Treasury  regarding  such  relationship.* 

The  Treasury  regulations  were 
adopted  in  1972,  in  order  to  implement 
the  above  provisions  of  the  Currency 
Act.  Currently,  the  Treasury  regulations 
require  brokers  and  dealers  to  file  three 
different  reports.  First,  they  must  file  a 
report  with  the  Internal  Revenue  Service 
(the  "IRS") '  of  any  transaction  in 
currency  exceeding  $10,000. 'Second,  a 
report  must  be  filed  with  the 
Commissioner  of  Customs  'when  a 
person  exports  or  imports  currency  or 
monetary  instruments  in  an  amount 
exceeding  $5,000.'°  A  final  reporting 
provision  requires  all  persons  subject  to 
the  jurisdiction  of  the  United  States  to 
file  a  report  with  the  Treasury  regarding 
any  financial  interest  or  authority  over  a 
bank,  securities  or  other  finaacial 
account  in  a  foreign  country." 

In  addition  to  the  above  reporting 
requirements,  the  Treasury  regulatioBS 
require  financial  institutions  to  make 
and  preserve  certain  records.  For 
example,  a  record  of  extenaons  of  credit 
in  excess  of  $5,000,  a  record  of 
transactions  involving  the  transfer  of 
funds  of  more  than  $10,000  to  outside  the 
United  States  and  a  record  of  financial 
interests  in  foreign  financial  accounts 
must  be  made  and  retained  for  five 
years." 

The  Treasury  regulations  also  require 
certain  additional  records  to  be  made 
and  retained  by  brokers  and  dealers. 
Specifically,  a  broker  or  dealer  must 
maintain  for  a  period  of  five  years:  (1)  a 
record  of  its  customer's  taxpayer 
identification  number;  (2)  a  copy  of  each 
document  granting  authority  over  a 
customer's  account;  (3)  each  record 
described  in  Rule  17a-3(a)(l)-(9);  and  (4) 
a  record  of  any  transaction  exceeding 
$10,000  to  or  from  a  person,  acount  or 
place  outside  the  United  States." 

Proposed  Rule  17a-a 

Proposed  Rule  17a-8  would  require 


■31  U.S.C.  1101. 
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"  31  CFR  103.24. 

'■See.  31  CFR  103.31. 103  32. 108.33  and  103.36. 

"31  CFR  103.35. 


brokers  and  dealers  to  make  the  records 
and  reports  required  by  the  Treasury 
regulations  as  outlined  above.  The 
proposed  rule  does  not  specify  the 
required  reports  and  records  so  as  to 
allow  for  any  revisions  the  Treasury 
may  adopt  in  the  future. 

The  proposed  Rule  17a-8  would 
require  brokers  and  dealers  to  retain  the 
records  required  by  the  Currency  Act  for 
the  time  specified  in  the  Treasury 
regulations.  Currently,  that  time  period 
is  5  years.  However,  where  an  Exchange 
Act  rule  and  Treasury  regulation  require 
the  retention  of  identical  records  for 
varying  periods  of  time,  brokers  and 
dealers  would  be  required  to  retain  the 
records  for  the  longer  period  of  time  so 
as  to  satisfy  the  requirements  of  both 
the  Exchange  Act  and  the  Currency  Act. 

The  Commission  believes  that  the 
proposed  rule  is  consistent  with  the 
purpose  of  the  Exchange  Act  and  the 
Commission's  obligation  to  enforce 
broker-dealer  recordkeeping 
requirements.  Adoption  of  this  rule  by 
the  Commission  would  clarify  the 
anthorify  of  the  SROs  to  assure 
ccanpliance  by  brokers  and  dealers  virtb 
the  recordkeeping  and  retention 
reqnirements  of  the  Currency  Aot. 

Regulatory  Flexibility  Act 
Considerations 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  which  became 
effective  on  January  1, 1931,  imposes 
new  procedural  steps  applicable  to 
agency  rulemaking  which  has  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities."" 
The  Chairman  of  the  Commission  has 
certified  pursuant  to  the  Regulatory 
Flexibility  Act  that  the  proposed  Rule 


"Although  Section  801(b)  of  the  Regulatory 
Flexibility  Act  defines  the  term  "small  entity,"  the 
statute  permits  agencies  to  formulate  their  own 
definitions.  The  Commission  has  published  its 
proposed  definitions  in  Securities  Exchange  Act 
Release  No.  17645  (March  20. 1981),  46  FR  19251 
(March  30, 1981).  A  broker-dealer  under  tha 
Commission's  proposed  defmition  of  "small 
business"  or  "small  organization"  is  one  that: 

(1)  Is  permitted  to  maintain  the  amount  of  net 
capital  specified  in  f  240.15c3-l  (a)(2)  or  (a)(3): 

(2)  Had  less  than  six  partners,  officers  and 
employees  on  the  last  business  day  of  the  preceding 
calendar  year  (or  in  the  time  that  it  has  been  in 
business,  if  shorter):  and 

(3)  Is  not  afniiated  with  any  person  other  than  o 
natural  person,  that  is  not  a  small  business,  or  small 
organization  as  defmed  in  this  section. 

Since  the  Commission  is  using  this  definition  for 
purposes  of  proposed  Rule  17a-8.  it  welcomes 
comment  on  whether  this  definition  of  "small 
business"  is  appropriate  in  the  context  of  this 
rulemaking  proceeding. 
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17a-6,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  codifies  as  part  of  the 
Commission's  rules  the  existing 
requirements  contained  in  the  Treasury 
regulations  with  which  brokers  and 
dealers  currently  must  comply. 

Statutory  Basis 

Pursuant  to  the  Securities  Exchange 
Act  of  1934.  particularly  Sections  3, 10. 
15. 17  and  23  thereof,  the  Commission 
proposes  to  amend  Part  240  of  Chapter  II 
of  Title  17  of  the  Code  of  Federal 
Regulations  by  adding  §  240.17a-8  to 
read  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  240.17-a    Financial  recordkeeping  and 
reporting  of  currency  and  foreign 
transactions. 

Every  registered  broker  or  dealer  who 
is  subject  to  the  requirements  of  the 
Currency  and  Foreign  Transactions 
Reporting  Act  of  1970  shall  comply  with 
the  reporting,  recordkeeping  and  record 
retention  requirements  of  Part  103  of 
Title  31  of  the  Code  of  Federal 
Regulations.  Where  Part  103  of  Title  31 
of  the  Code  of  Federal  Regulations  and 
§  240.17a-4  of  this  chapter  require  the 
same  records  or  reports  to  be  preserved 
for  different  periods  of  time,  such 
records  or  reports  shall  be  preserved  for 
the  longer  period  of  time. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
August  31. 1981. 
Regulatory  Flexibility  Act  Certification 

I,  lohn  Shad,  Chairman  of  the  Securities 
and  Exchange  Commission,  hereby  certify 
pursuant  to  5  U.S.C.  e05(b)  that  the  proposed 
Rule  17a-8  set  forth  in  Securities  Exchange 
Act  Release  No.  34-18073.  if  promulgated 
will  not  have  a  signiflcant  economic  impact 
on  a  substantial  number  of  small  entities.  The 
reasons  for  this  certification  are  that:  the 
proposed  rule  does  not  require  brokers  and 
dealers  to  take  any  action  other  than  that 
which  is  presently  required  by  the  Currency 
and  Foreign  Transactions  Reporting  Act  of 
1970.  The  proposed  rule,  however,  will  enable 
the  Commission  to  ensure  that  the  subject 
brokers  and  dealers  comply  with  the 
requirements  of  the  Currency  and  Foreign 
Transactions  Reporting  Act. 

Dated:  September  1. 1981. 
John  S.  R.  Shad. 
Chairman. 

(Fit  Doc.  81-26133  Filed  9-4-Sl:  8:45  ain| 
BILUNO  CODE  W10-01-II 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  154 

(Docket  Nos.  RM78-23  and  RM81-371 

Louisiana  First  Use  Tax:  Refund 
Procedures  for  Primary  and 
Secondary  Pipelines 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Notice  of  petition  for  waiver  of 
regulations. ^^_ 

summary:  The  Commission  has  issued 
interim  rules  establishing  imiform  refund 
procedures  for  use  by  interstate  primary 
pipelines  (46  PR  38681,  July  29, 1981}  and 
secondary  pipelines  (46  FR  38906,  July 
30, 1981)  in  flowing-through  the 
Louisiana  First-Use  Tax  which  was 
overturned  by  the  Supreme  Court  In 
submitting  its  conunents  on  the  rules,  El 
Paso  Natural  Gas  Company  also 
petitioned  for  waiver  of  the  rules  and 
suggests  a  different  procedure 
essentially  because  of  the  small  amount 
of  refunds  El  Paso  receives. 
date:  Conunents  on  the  petition  are  due 
on  or  before  September  11. 1981. 
ADDRESS:  Mail  comments  to  Kenneth  F. 
Plumb,  Secretary.  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 
KenneUi  F.  Plumb.  Secretary  220-357- 
8400. 

Louisiana  First  Use  Tax:  Refund 
Procedures  for  Primary  Pipelines. 
Docket  No.  RM78-23;  Louisiana  First 
Use  Tax:  Refund  Procedures  for 
Secondary  Pipelines.  Docket  No.  RM81- 
37. 

Notice  of  Conunents  of  EI  Paso  Natural 
Gas  Company  on  Interim  Rules  and 
Petition  for  Waiver  of  Regulations 
Under  the  Natural  Gas  Act 

August  25. 1981. 

Take  notice  that  on  August  12. 1981. 
El  Paso  Natiu-al  Gas  Company  ("El 
Paso"),  tendered  for  filing  its  comments 
and  petitioned  the  Federal  Energy 
Regulatory  Commission 
("Commission"),  piu^uant  to  f  1.7  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  for  waiver  of  Section 
154.38(h)  of  the  Commission's 
Regulations  Under  the  Natural  Gas  Act 
as  prescribed  by  the  interim  rules  issued 
July  17. 1981  (Order  No.  10-D)  and  July 
22. 1981,  at  Docket  Nos.  RM78-23  and 
RM81-37,  respectively,  to  the  extent 
requested  therein. 

El  Paso  states  that  on  July  17, 1981 
(Order  No.  10-D)  and  July  22, 1981  die 
Commission  issued  separate  interim 


rules,  hereinafter  respectively  referred 
to  as  the  Primary  Pipeline  Ride  and  the 
Secondarj'  Pipeline  Rule,  establishing 
uniform  refund  procedures  for  use  by 
interstate  "primary  pipelines"  and 
"secondary  pipelines"  if  flowing  through 
the  Louisiana  First-Use  Tax  ( "LFUT) 
refunds  including  interest  earned 
thereon.'  Said  interim  rules  essentially 
codify  a  proposed  Stipulation  for 
Resolution  of  Litigation  filed  with  the 
Commission  on  Jidy  10. 1961  by  fifteen 
(15)  primary  pipelines  to  which  BL  Paso 
was  not  a  party.  El  Paso  fully  recognizes 
its  firm  obligation  to  flow-through  LFUT 
refund  with  interest  to  El  Paso's 
customers;  however.  El  Paso  does  obiect 
to.  and  seeks  waiver  ot  the  flow- 
through  procedures  as  ordered  by  the 
Commission. 

The  Primary  Pipeline  Rule  directs 
primary  pipelines  to  flow-through,  by 
check,  the  jurisdictional  portion  of  the 
LFUT  refunds  received  from  the  State  of 
Louisiana  within  thirty  (30)  daj-s  of  the 
disbursement  date  of  the  initial  refund 
and  within  twenty-five  (25)  days  of  the 
disbitfsement  date  of  subsequent 
refunds.  The  Primary  Pipeline  Rule  also 
provided  that  a  primary  pipeline  may 
defer  flow-through  to  customers  untU 
refund  monies  received  from  the  State  of 
Louisiana  cumulatively  exceed  the 
greater  of  $250,000  or  one  fourth  ( Vith) 
mill  per  Mcf  (or  Dkt)  of  the  primaiy 
pipelines'  sales  during  the  period  April 
1. 1979  timjugh  April  3a  1981.  Based  on 
the  interim  rules  described  above.  EI 
Paso  will  be  obligated  to  make  cash 
refunds  to  its  jurisdictional  customers 
each  time  El  Paso  has  accumulated 
approximately  S640.000  of  LFUT  refunds 

El  Paso  believes  its  customers' 
interest  would  best  be  served  if  El  Paso 
were  to  credit  the  jurisdictional  portion 
of  the  LFUT  refunds  to  Account  191  in 
the  month  such  refunds  are  received  in 
lieu  of  cash  refund  procedures 
established  by  the  Primary  Pipeline  Rule 
and  the  Secondary  Pipeline  Rule. 

El  Paso  states  that  it  recognizes  that 
cash  refunds  as  so  directed  by  the 
Commission  are  appropriate  for  those 
pipelines  who  are  a  party  to  the 
aforementioned  Stipulation  for 
Resolution  of  Litigation  because  of  the 
large  sums  of  LFUT  refunds  those 
pipelines  will  receive  from  the  State  of 
Louisiana;  however,  EI  Paso  as  a 
primary  pipeline  »vill  receive  a  very 
small  amount  of  the  LFUT  refund 
compared  to  the  total  refund  to  be 


'  Primary  pipelines  refen  to  inlereUte  pipelines 
which  paid  the  liTJT  directly  to  the  Stale  of 
Louisiana  and  receive  the  UTJT  refunds  directly 
from  the  State  of  Louisiana  whereaa  Mooadaiy 
pipelines  refers  to  interstate  pipelinM  tet  wfl 
receive  LflT  refunds  from  another  pipeline. 
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allocated  6n  the  basis  of  a  pipeline's 
total  sales  volumes  subject  to  the  LFUT 
charges.  Cesh  ^el^lncls  are  not  only  an 
administrative  burden  to  El  Paso  and  its 
customers  Ibut  the  cost  incurred  by  El 
Paso  in  preparing  a  refund  check  is 
approximately  $150.  In  administering 
cash  refimds  as  set  forth  in  Order  10-D. 
approximately  53%  of  El  Paso's 
jurisdictioBal  customers  would  receive 
checks  for  less  than  $150.  Furthermore, 
El  Paso  is  ilso  a  secondary  pipeline  and 
will  receive  even  smaller  refunds  which 
would  result  in  a  significant  increase  of 
the  percentage  of  checks  for  under  $150. 

For  thes^  reasons,  El  Paso  proposed  to 
credit  the  jurisdictional  portion  of  the 
LFUT  refunds  to  Account  191  in  the 
month  such  refunds  are  disbursed  by  the 
State  of  Louisiana.  The  jurisdictional 
portion  of  the  LFUT  refunds  shall  be 
determine^  piu-suant  to 
§§154.38(li)(3)(v)(b)and 
154.38{h)(9)(vi)(b)  of  the  Commission's 
regulation^  as  set  forth  in  the  Primary 
and  Secondary  Rules,  respectively, 
except  El  Paso  proposes  to  use  the  sales 
volumes  far  the  period  April  1, 1979 
through  May  31, 1981  since  this  is  the 
period  El  I^so  billed  its  customers  the 
LFUT  charges.  Further,  El  Paso  will 
credit  the  jurisdictional  portion  of  the 
LFUT  amopnts  overcollected  from  its 
customers  ko  Account  191  in  July,  1981 
business. 

Because  of  the  small  LFUT  refund 
amounts  t(J  be  flowed-through  by  El 
Paso,  El  Paso  believes  that  crediting  the 
jurisdictional  amounts  to  Accoiuit  191  in 
the  month  |he  State  of  Louisiana 
disburses  fee  refunds  would  result  in  El 
Paso's  customers  receiving  the  benefits 
from  such  refunds  just  as  timely  as  if  El 
Paso  were  to  distribute  such  refunds  on 
a  cash  bas|s  (i.e.  El  Paso's  projection  for 
primary  refunds  received  after 
September^  1981  would  not  activate  the 
one-fourth  [(Vith)  mill  per  Mcf 
mechanisni  for  cash  refunds  until  after 
May,  1982,|therefore,  El  Paso's 
jurisdictioaal  customers  would  not 
receive  tha^benefits  of  the  LFUT  refund 
until  late  May,  1982).  Further,  by 
crediting  tfce  jurisdictional  LFUT  refund 
amounts  to  Account  191  and  thereby 
lowering  tie  balance  in  Account  191,  El 
Paso's  customers  benefit  by  paying  a 
lesser  amount  of  carrying  charges. 

Accordingly,  in  order  to  permit  El 
Paso  to  act  with  prudence  respecting  the 
flow-through  of  the  LFUT  refunds  to  its 
customers  jand  at  the  same  time  meet  the 
Commission's  objectives  established  by 
the  Primary  and  Secondary  Pipeline 
Rules,  El  I%so  respectfully  requested 
waiver  of  1 154.38(h)  of  thr 
Commission's  Regulations,  to  the  extent 
necessary  to  permit  El  Paso  to  credit  to 


Account  191  (i)  the  jurisdictional  portion 
of  the  LFUT  refunds  in  the  month  such 
refunds  are  disbursed  by  the  State  of 
Louisiana  and  (ii)  the  jurisdictional 
portion  of  the  amounts  overcollected.  In 
all  other  respects.  El  Paso  intends  to 
follow  the  procedures  for  refunds  as  set 
forth  in  the  Commission's  Primary  and 
Secondary  Pipeline  Rules. 

El  Paso  has  been  authorized  to  stats 
on  behalf  of  Pacific  Gas  and  Electric 
Company  and  Southern  California  Gas 
Company  (El  Paso's  California 
customers  who  would  receive 
approximately  83%  of  the  total 
jurisdictional  refimd)  that  they  do  not 
object  to  El  Paso's  proposal  to  credit  the 
jurisdictional  portion  of  the  LFUT 
refunds  to  Account  191  in  the  month 
such  refunds  are  received.  Further  the 
California  Public  Utilities  Commission 
also  has  advised  El  Paso  that  it  does  not 
object  to  El  Paso's  proposal. 

El  Paso  also  states  that  copies  of  the 
instant  filing  have  been  served  upon, 
and  to  all  of  El  Paso's  interstate 
transmission  system  customers  and  all 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  September  11, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10). 
Protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  81-261B3  Filed  9-^-81;  MS  am) 
BILUNQ  CODE  6560-8&-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

30  CFR  Part  270 

Geothermal  Regulations;  Plans  of 
Operation  and  Reporting  of 
Exploration  Expenditures 

agency:  Geological  Survey,  Interior. 
action:  Proposed  rulemaking. 


summary:  This  proposed  rulemaking 
would  amend  geothermal  regulations 
that  relate  to  plans  of  operation  and  the 
reporting  of  exploration  expenditures. 
The  changes  are  needed  to  clarify  the 
data  collection  requirements  to  be 
contained  in  a  plan  of  operation  and  to 
reduce  the  frequency  of  reporting  about 
expenditures  for  diligent  exploration 
credit.  The  intended  effects  of  this 
rulemaking  are  to  prevent 
misinterpretation  and  to  reduce  the 
quantity  of  required  reports. 

DATE:  Comments  on  this  proposed 
rulemaking  must  be  received  by  October 
8, 1981. 

ADDRESS:  Comments  may  be  mailed  to: 
Mr.  John  J.  Dragonetti,  Deputy  Division 
Chief,  Onshore  Minerals  Regulation, 
Conservation  Division,  Geological 
Survey,  National  Center,  Mail  Stop  650, 
Reston,  Virginia  22092. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerald  R.  Daniels,  (703)  860-7535, 
(FTS)  928-7535;  or  Mr.  Cecil  Feeney, 
(703)  860-6259.  (FTS)  928-6259. 
SUPPLEMENTARY  INFORMATION:  The 
principal  authors  of  this  proposed 
rulemaking  are  Mr.  William  Isherwood, 
Acting  Deputy  Conservation  Manager 
for  Geothermal,  Geological  Survey, 
Menlo  Park,  California  and  Mr.  Cecil  R. 
Feeney,  Branch  of  Rules  and  Procedures, 
Office  of  Onshore  Minerals  Regulation, 
Conservation  Division,  Geological 
Survey,  Reston,  Virginia. 

The  revision  of  30  CFR  270.34  is 
intended  to  make  it  clear  that — 

1.  Geothermal  prouction  may  begin  1 
year  after  the  start  of  environmental 
data  collection; 

2.  Some  of  the  data  collection  would 
continue  during  production  and 
abandonment  operations  for  the 
evaluation  of  environmental  impacts; 
and 

3.  A  Geological  Survey  supervisor 
may  reduce  the  level  and  duration  of 
data  collection. 

The  revision  of  30  CFR  270.77  is 
intended  to  allow  a  lessee  to  report 
exploration  expenditures  only  for  those 
years  in  which  diligence  credit  is 
desired  rather  than  every  year. 

It  is  hereby  determined  that  this 
proposed  rulemaking  does  not  constitute 
a  major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (43  U.S.C  4332(2)(C)]  is 
required. 

"The  information  collection 
requirements  contained  in  §  270.34  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
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required  by  44  U.S.C.  3507.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget, 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12291  and  43  CFR  Part  14.  The 
Department  has  also  certified  that  this 
rulemaking  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  thus  a  small 
entity  flexibility  anlaysis  is  not  required. 

PART  270— GEOTHERMAL 
RESOURCES  OPERATIONS  ON 
PUBLIC,  ACQUIRED.  AND 
WITHDRAWN  LANDS 

Under  the  authority  of  section  24  of 
the  Geothermal  Steam  Act  of  1970.  84 
Stat.  1573  (30  U.S.C.  1023).  it  is  proposed 
to  amend  Part  270,  Chapter  II.  Title  30  of 
the  Code  of  Federal  Regulations  as  set 
forth  below: 

1.  Section  270.34  is  amended  by 
revising  paragraph  (k).  and  by  adding  a 
new  paragraph  inunediately  below 
paragraph  (k)  to  read  as  follows: 

§  270.34    Plan  of  operation. 

(k)  Provisions  for  collecting  data 
concerning  the  existing  air  and  water 
quality,  noise,  seismic  and  subsidence 
activities,  and  ecological  systems  of  the 
leased  lands  for  a  period  of  at  least  1 
year  prior  to  production  with  some  of 
the  collection  to  be  continued  during 
production  and  abandonment. 

The  Supervisor  may  reduce  the  data 
collection  requirements  of  paragraph  (k) 
of  this  section,  including  the  duration  of 
data  collection,  commensurate  with  the 
level  of  potential  environmental  impacts 
from  proposed  projects. 
*        *        •        •        • 

2.  Section  270.77  is  revised  to  read  as 
follows: 

§  270.77    Report  of  expenditures  for 
diligent  exploration  operations. 

For  exploration  expenditures  to  be 
considered  for  qualification  as  diligent 
exploration  under  43  CFR  3203.5,  the 
lessee  or  operator  must  submit  to  the 
Supervisor  a  report  of  the  expenditures 
within  60  days  after  the  end  of  the  lease 
year  in  which  the  expenditures  were 
made. 

Dated:  July  30. 1981. 
Daniel  N.  Miller, 
Assistant  Secretary  for  Enersy  and  Mineral. 

|FR  Doc  81-26012  Filed  9-4-81:  B:4S  am) 
WLUNG  COOC  4310-31-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  109  and  110 

[CGD3-81-1A] 

Anchorage  Grounds,  Port  of  New  York 
and  Vicinity 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  enlarge  Anchorage  No.  21  (Bay  Ridge 
Anchorage)  and  reduce  Anchorage  No. 
20  in  the  Upper  Bay,  New  York  Harbor. 
New  York.  This  change  is  desired  in 
order  to  increase  safety  by  allowing 
extra  room  for  vessels  at  anchor  to 
swing  without  encroaching  into  the  main 
shipping  channel.  The  boundaries  of 
Anchorage  Nos.  20,  21.  23.  24.  and  25 
would  be  redescribed  by  geographic 
coordinates  in  place  of  the  present 
description  in  which  awkward  and 
outdated  terminology  is  used.  In 
addition,  this  proposal  incorporates 
changes  to  the  Ports  and  Waterways 
Safety  Act  of  1972,  under  which  the 
anchorage  regulations  for  the  Port  of 
New  York  were  promulgated,  made  by 
the  Port  and  Tanker  Safety  Act  of  1978. 

DATES:  Comments  must  be  received  on 
or  before  October  23, 1981. 

ADDRESS:  Comments  should  be 
submitted  to,  and  are  available  for 
examination  from  8:00  a.m.  to  4:30  p.m. 
Monday  through  Friday  at  the  Office  of 
Commander  (mps)  Third  Coast  Guard 
District  Building  108,  Governors  Island. 
New  York  10004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Commander  Peter  T.  Muth,  Chief,  Port 
Safety  Branch,  Third  Coast  Guard 
District  (mps).  Building  108,  Room  106, 
Governors  Island,  New  York  10004,  (Tel: 
212-66&-7179).  Normal  working  hours 
are  indicated  above. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  wrritten  views,  data,  or 
arguments.  Each  comment  should 
indicate  the  writer's  name  and  address, 
identify  this  notice  (CGD3-61-1A)  and 
the  specific  section  of  the  proposal  to 
which  the  comment  applies,  and  give  the 
reasons  for  the  comment.  Persons 
wishing  acknowledgement  of  their 
comments  should  include  a  stamped, 
self-addressed  postcard.  All  conunents 
received  before  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal. 


Drafting  Infonnatioa 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lieutenant 
Ernest  ].  Fink.  Project  Officer,  Port 
Safety  Branch,  Third  Coast  Guard 
District  and  Lieutenant  Ronald  L 
Nelson,  Project  Attorney.  Legal  Dixision. 
Third  Coast  Guard  District 

Discussion  of  Proposed  Regulatioos 

The  Port  of  New  York  anchorage 
regulations,  33  CFR  110.155.  were 
promulgated  on  26  August  1976  under 
the  authority  of  the  "Ports  and 
Waterways  Safety  Act  of  1972"  (Pub.  L 
92-340).  On  17  October  1978  the  "Port 
and  Tanker  Safety  Act  wf  1978"  (Pub.  L 
95-474)  became  law  amending  the 
"Ports  and  Waterways  Safety  Act  of 
1972".  Together  these  two  laws  are 
known -as  the  "Ports  and  Waterways 
Safety  Act".  The  revised  statutory  civil 
and  criminal  penalty  provisions  and  the 
name  change  are  reflected  in  the 
proposed  changes  to  33  CFR  109.07  and 
110.1a. 

Since  the  early  1970"8  various 
interests  have  expressed  the  need  for 
additional  deep  draft  anchorage  area  in 
the  Port  of  New  York.  In  past  years, 
especially  during  winter  months. 
Anchorage  Nos.  23  and  24  in  New  York 
Harbor  were  congested.  While  older 
vessels  with  drafts  less  than  33  feet  (10 
meters)  are  not  constrained  in  the  New 
York  and  New  Jersey  channels,  today's 
deep  draft  tank  vessels  must  lighter 
before  proceeding  through  the  New  York 
and  New  Jersey  channels  to  the 
receiving  facilities.  Deep  draft  vessels 
such  as  lash  vessels  and  large  tank 
barges,  anchoring  in  Anchorage  No.  21 
need  the  deep  water  found  near  the 
anchorage's  western  boundary.  If 
vessels  are  so  anchored  as  to  swing  into 
the  main  ship  channel  they  will  be 
required  by  the  Captain  of  the  Port  to 
relocate.  The  Coast  Guard  proposes 
enlargement  of  Anchorage  No.  21 
westward  to  enhance  safety  by 
pro\iding  extra  room  for  deep  draft 
vessels  to  swing  without  encroaching 
into  the  channel.  The  change  in  the 
western  boundary  of  Anchorage  No.  21 
will  reduce  by  approximately  10  per 
cent  the  number  of  times  vessels 
anchored  there  swing  into  the  channel 
and  must  relocate.  A  discussion 
concerning  changes  to  the  anchorages  in 
the  Port  of  new  York  was  conducted  as 
a  scheduled  item  at  a  public  meeting  of 
the  New  York  Vessel  Traffic  Ser\'ice 
Advisory  Committee  meeting  held  on  27 
February  1981  following  the 
announcement  in  the  Federal  Register  at 
46  FR  9835.  The  minutes  of  the  meeting, 
including  discussion  regarding  the  Port 
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of  New  York  anchorages,  are  included  in 
the  dockenof  this  rulemaking. 

Several  problems  also  exist  with  the 
present  anchorage  area  descriptions. 
The  use  of  outdated  geographical  names 
such  as  Bejdloe's  Island,  now  known  as 
Liberty  Island,  are  omitted  from  nautical 
charts  andl  are  ambiguous.  Also  the 
descriptivA  method  used  in  the 
regulation!  sets  up  large  unenclosed 
anchorage!  areas  (20.  20-A.  20-B).  inside 
of  which  tllere  are  prohibitions  from 
anchoring  in  chaiuiels.  This  has  resulted 
in  the  chaii  for  the  area  (#12334) 
marking  the  prohibited  areas  with  lines 
unsupported  by  the  regulations.  In  this 
proposal,  Federal  Andhorage  Nos.  20.  21, 
23,  24  and  25  would  be  redescribed  using 
geographi(i  coordinates  (Lat-Long 
system)  tojreplace  the  existing, 
awkward  and  outdated  anchorage 
descriptions.  The  actual  boundary 
changes  injvolve  shifting  the  western 
boundary  t)f  Anchorage  No.  21 
approximaitely  200  yards  (182.9  meters) 
to  the  wes  .  TTie  eastern  boundary  of 
Anchorage  No.  20  would  also  be  shifted 
approxim^ely  200  yards  (182.9  meters) 
to  the  wes  to  allow  for  continuance  of  a 
2,000  foot  609.6  meter)  wide  main 
channel  w  lich  would  be  shifted  to 
naturally  qeep  water.  There  would  be  a 
net  increase  of  approximately  60  acres 
(24.3  hectares)  in  usuable  deep  draft 
anchorage  jspace  in  New  York  Harbor. 
Anchoraga  No.  21  would  increase  more 
than  the  corresponding  decrease  in 
Anchorage  No.  20.  In  addition,  the 
increased  i  irea  of  Anchorage  No.  21  will 
be  located  in  more  usable  deep  water 
than  the  acreage  reduced  in  Anchorage 
No.  20.  Anchorage  No.  20,  which 
consists  oi  3  distinct  anchorage  areas 
(20,  20-A  and  20-B),  is  reserved  as  a 
temporary  anchorage  for  naval  vessels 
and  for  vensels  arriving  in  and  leaving 
port.  This  anchorage  is  mostly  unusable 
by  deep  draft  vessels  due  to  insufficient 
depth  of  water.  However,  it  should  also 
be  noted  tl  lat  the  use  of  Anchorage  No. 
20  by  shallow  draft  vessels  (i.e.  stake 
boats  and  sand/gravel  barges)  is  only  a 
fraction  oflits  present  capacity.  These 
vessels  will  be  accommodated  by  the 
remaining  portion  of  Anchorage  No.  20 
with  no  aqverse  impact.  The  overall 
change  in  the  anchorage  boundaries  of 
Anchorage  Nos.  20  and  21  is  an 
accommodation  of  existing  uses.  This 
proposal  it  not  intended  to 
accommoaate  new  or  increased  traffic 
levels.  Fori  the  most  part 
accomplishment  of  these  changes  would 
be  effected  by  the  repositioning  of  buoys 
to  mark  the  channel  amendment  of 
relevant  nautical  charts  to  reflect  the 
new  anchdrage  boundaries,  and  the 
relocation  jof  the  Federal  Anchorage 


Channel  to  accommodate  the  anchorage 
expansion.  Thus  the  actual 
implementation  of  the  proposed 
regulations  is  contingent  upon  prior 
approval  of  the  Chief  of  Engineers,  U.S. 
Army  Corps  of  Engineers  for  a  minor 
modification  to  an  existing  Federal 
Project,  "Anchorage  Channel". 

An  environmental  review  of  this 
proposal  has  been  performed  by  the 
Third  Coast  Guard  District.  Preparation 
of  an  environmental  assessment  is  not 
required  since  the  proposal  is 
categorically  excluded  in  accordance 
with  2.B.3.g  of  COMMANDANT 
INSTRUCTION  M16475.1A. 

This  proposed  regulation  is 
considered  'o  be  non-significant  in 
accordance  with  guidelines  set  out  in 
"Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
Regulations"  (DOT  Order  2100.5  of  22 
May  1980).  An  economic  evaluation  of 
this  proposal  has  not  been  conducted 
since  its  impact  is  expected  to  be 
minimal.  In  accordance  with  33  CFR 
109.05(b),  the  Commander.  Third  Coast 
Guard  District  has  consulted  with  and 
received  no  objections  from  the  U.S. 
Army  Corps  of  Engineers,  the 
Commandant  of  the  Third  Naval 
District,  and  the  Officer  in  Charge, 
Quarantine  Station,  U.S.  Public  Health 
Service.  Also  of  note,  the  U.S.  Fish  and 
Wildlife  Service,  EPA.  and  the  U.S. 
Army  Corps  of  Engineers  endorse  the 
proposed  anchorage  changes.  The 
expansion  of  Anchorage  No.  21  and 
reduction  of  Anchorage  No.  20  are  not 
matters  on  which  there  is  substantial 
public  controversy,  nor  involve  impacts 
on  competition,  businesses,  state  or 
local  governments,  or  the  regulations  of 
other  programs  and  agencies.  It  should 
be  noted  that  the  area  into  which  the 
channel  will  be  relocated  has  remained 
naturally  deep  for  many  years  and 
possibly  may  never  have  to  be 
maintained.  However,  in  the  event  that 
a  future  change  in  harbor  hydraulic 
patterns  occurs  due  to  some  other 
actions  not  associated  with  the 
proposed  anchorage  changes,  and 
shoaling  does  occur  causing  an  increase 
in  the  amoimt  of  dredged  material  to  be 
maintained,  it  is  expected  to  be  a  small 
amount  with  minimal  impact. 

Moreover,  this  proposal  is  not  a  major 
rule  as  defined  by  Executive  Order 
12291  of  February  17, 1981.  This 
proposal,  once  enacted,  will  not  affect 
the  economy  to  any  measurable  degree, 
result  in  any  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 

gencies  or  geographic  regions,  or  result 
in  any  adverse  effects  on  competitions, 
employment,  investment,  productivity. 


innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Likewise,  it  is  hereby  certified  that 
this  proposal  will  not,  if  promulgated, 
have  any  economic  impact  on  a 
substantial  number  of  small  entities,  as 
described  in  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354;  5  U.S.C.  601.  et  seq.): 
This  certification  is  made  in  accordance 
with  Section  605  of  Title  5  of  the  United 
States  Code. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Parts 
109  and  110  of  Title  33.  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  109— GENERAL 

1.  By  revising  33  CFR  109.07  to  read  as 
follows: 

§  109.07    Anchorages  under  Ports  and 
Waterways  Safety  Act 

The  provisions  of  section  4  (a)  and  (b) 
of  the  Ports  and  Waterways  Safety  Act 
as  delegated  to  the  Commandant  of  the 
U.S.  Coast  Guard  in  49  CFR  1.46(n)(4) 
authorize  the  Commandant  to  specify 
times  of  movement  within  ports  and 
harbors,  restrict  vessel  operations  in 
hazardous  areas  and  under  hazardous 
conditions,  and  direct  the  anchoring  of 
vessels.  The  sections  listed  in  §  110.1a  of 
this  Subchapter  are  regulated  under  the 
Ports  and  Waterways  Safety  Act. 

PART  110— ANCHORAGE 
REGULATIONS 

2.  By  revising  33  CFR  110.1a  to  read  as 
follows: 

§  110.1a    Anctiorages  under  Ports  and 
Waterways  Safety  Act 

(a)  The  anchorages  listed  in  this 
section  are  regulated  under  the  Ports 
and  Waterways  Safety  Act  (33  U.S.C. 
1221  et  seq.): 

(1)  Section  110.155  Port  of  New  York. 

(b)  Any  person  who  violates  any 
regulation  issued  under  the  Ports  and 
Waterways  Safety  Act — 

(1)  Is  liable  to  a  civil  penalty,  not  to 
exceed  $25,000  for  each  violation; 

(2)  If  the  violation  is  willful,  is  fined 
not  more  than  $50,000  for  each  violation 
or  imprisoned  for  not  more  than  five 
years,  or  both 
***** 

3.  By  revising  33  CFR  liai5fi{d)  to 
read  as  follows: 

$110,155    Port  of  New  Yorlc. 

*****  « 

(d)  Upper  Bay — (1)  Anchorage  No.  20- 
A.  That  area  enclosed  by  coordinates 
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starting  at  40*42'02.5"  N..  74*02'25.5"  W.: 
to  40°42'06.5"  N..  74*02'19.5"  W.;  to 
40°42'05.0"  N..  74*01'58.4"  W.;  to 
40°41'54.5"  N..  74*01 '59.2"  W.:  thence  to 
40°41'53.0"  N.,  74*02'23.0"  W. 

(i)  See  33  CFR  110.155  (d)(6).  (d)(16). 
and  (1). 

(2)  Anchorage  No.  20-B.  That  area 
enclosed  by  coordinates  starting  at 
40°41'47.0"  N..  74°02'31.5"  W.;  to 
40''41'42.0"  N..  74''02'02.0"  W.:  to 
40°41'35.3"  N..  74°02'04.2"  W.;  to 
40'41'29.9"  N.,  74°02'07.8"  W.;  to 
40°41'42.6"  N..  74*02'32.r'  W.;  thence 
back  to  40'41'47.0"  N..  74*02'31.5"  W. 

(i)  See  33  CFR  110.155  (d)(6),  (d)(16). 
and  (1). 

(3)  Anchorage  No.  20-C.  That  area 
enclosed  by  coordinates  starting  at 
40°41'42.0"  N..  74°02'43.0"  W.;  to 
40''41'2S.4"  N..  74*0210.7"  W.;  to 
40°41'01.r'  N..  74°02'26.2"  W.;  to 
40''41'09.0"  N..  74''02'41.5"  W.;  to 
40"'41'20.0"  N..  74°02'59.2"  W.;  thence 
back  to  40*41 '42.0"  N..  74''02'43.0"  W. 

(i)  See  33  CFR  110.155  (d)(6).  {d){16). 
and  (1). 

(4)  Anchorage  No.  20-D.  That  area 
enclosed  by  coordinates  starting  at 
40°41'09.5"  N..  74°02'49.5"  W.;  to 
40''40'59.2"  N..  74°02'27.9"  W.;  to 
40°40'44.5"  N..  74'02'37.5"  W.;  to 
40*40'42.7"  N..  74°03'07.6"  W.;  thence 
back  to  40*41'09.5"  N..  74°02'49.5"  W. 

(i)  See  33  CFR  110.155  (d)(6).  (d)(16). 
and  (1). 

(5)  Anchorage  No.  20-E.  That  area 
enclosed  by  coordinates  starting  at 
40°40'38.2"  N..  74°02'59.6"  W.;  to 
40°40'39.4"  N..  74°02'40.9"  W.;  to 
40'40'09.2"  N..  74''03'00.r'  W.;  to 
40°40'24.4"  N..  74°03'24.6"  W.;  thence 
back  to  40*40'38.2"  N..  74°02'59.6"  W. 

(i)  See  33  CFR  110.155  (d)(6).  (d)(16). 
and  (1). 

(6)  No  vessel  may  occupy  this 
anchorage  for  a  period  of  time  in  excess 
of  72  hours  without  the  prior  tpproval  of 
the  Captain  of  the  Port. 

(7)  Anchorage  20-F.  That  area 
enclosed  by  coordinates  starting  at 
40°40'12.1"  N..  74*03'41.8"  W.;  to 
40°39'53.7"  N.,  74*03'10.8"  W.;  40°39'34.7" 
N..  74*03'23.3"  W.;  to  40°39'49.9"  N.. 
74*03'57.8"  W.:  thence  back  to 
40°40'12.1"  N.:  74'03'41.6"  W. 

(i)  See  33  CFR  110.155(d)(9).  (d)(16). 
and  (1). 

(8)  Anchorage  20-G.  That  area 
encolsed  by  coordinates  starting  at 
40°3e'30.1"  N.,  74°04'08.0"  W.;  to 
40''39'32.0"  N.,  74*03'53.5"  W.;  to 
40°39'27.5"  N..  74°03'42.5"  W.;  to 
40°39'13.0"  N..  74°03'51.0"  W.;  to 
40°39'09.5  "  N..  74°04'23.1"  W.;  thence 
back  to  40*39'30.1"  N..  74°04'08.0"  W. 

(i)  See  33  CFR  110.115(d)(9).  (d)(16). 
and  (1). 


(9)  This  anchorage  is  designated  a 
naval  anchorage.  The  Captain  of  the 
Port  may  permit  commercial  vessels  to 
anchor  temporarily  in  this  anchorage, 
ordinarily  not  more  than  24  hours,  when 
the  anchorage  will  not  be  needed  for 
naval  vessels.  Upon  notification  of  an 
anticipated  naval  arrival,  any 
commercial  vessel  so  anchored  must 
relocate  at  its  own  expense. 

(10)  Anchorage  21-A.  That  area 
enclosed  by  coordinates  starting  at 
40°40'22.5"  N..  74°01'35.2"  W.;  to 
40''40'20.5"  N.,  74'01'27.r'  W.:  to 
40*39'48.9"  N..  74*01'22.4"  W.;  to 
40°38'54.7"  N.,  74''02'18.9"  W.;  to 
40°39'03.0"  N.,  74''02'26.3"  W.;  thence 
back  to  40*40'22.5"  N..  74°01'35.2"  W. 

(i)  See  33  CFR  110.155(d)(16)  and  (1). 

(11)  Anchorage  No,  21-B.  That  area 
enclosed  by  coordinates  starting  at 
40°40'23.8"  N..  74*02'10.9"  W.;  to 
40°40'26.2"  N.,  74''01'49.5"  W.;  to 
40°40'22.5"  N..  74°01'35.2"  W.;  to 
40°39'O3.0"  N..  74*02'26.3"  W.;  to 
40°38'54.7"  N..  74*02'18.9"  W.;  to 
40°38'43.7"  N..  74*02'30.3"  W.;  to 
40°39'19.3  '  N..  74°03'03.3"  W.;  to 
40°39'22.3"  N..  74*0302.4"  W.;  to 
40°40'18.6"  N..  74°02'25.5"  W.;  thence 
back  to  40*40'23.8 '  N..  74*02'10.9"  W. 

(i)  See  33  CFR  110.115(d)(16)  and  (1). 

(ii)  No  vessel  with  a  draft  of  10  feet 
(3.048  meters)  or  less  may  occupy  this 
anchorage  without  the  prior  approval  of 
the  Captain  of  the  Port 

(12)  Anchorage  No.  21-C.  That  area 
enclosed  by  coordinates  starting  at 
40°39'19.3"  N..  74°03'03.3"  W.;  to 
40°38'43.7"  N^  74°02'30.3"  W4  to 
40*38'41.6"  N^  74°02'32.5"  W.;  to 
40°38'03.0"  N..  74°02'48.7"  W.;  to 
40°38'03.0"  N..  74°03'03.5"  W.;  to 
40°38'38.4  "  N..  74°03'15.5"  W.;  thence 
back  to  40°39'19.3"  N..  74°03'03.3"  W. 

(i)  See  33  CFR  110.155(d)(16)  and  (1). 

(ii)  No  vessel  with  a  draft  of  33  feet 
(10.0584  meters)  or  less  may  occupy  this 
anchorage  without  the  prior  approval  of 
the  Captain  of  the  Port. 

(13)  Anchorage  No.  23-A.  That  area 
enclosed  by  coordinates  starting  at 
40°38'36.5"  N..  74°04'13.5"  W.;  to 
40*3837.0"  N..  74°03'49.0"  W.;  to 
40°38'23.4"  N..  74*03'37.2"  W.;  to 
40°37'49.5"  N..  74*03'25.7"  W.;  to 
40°3r49.5"  N..  74*04'07.0"  W.;  thence 
back  to  40*38'36.5"  N..  74°04'13.5"  W. 

(i)  See  33  CFR  110.155(d)(16)  and  (1). 

(ii)  No  vessel  may  occupy  this 
anchorage  for  a  period  of  time  in  excess 
of  48  hours  without  the  prior  approval  of 
the  Captain  of  the  Port. 

(iii)  No  vessel  with  a  length  overall  in 
excess  of  670  feet  (204.216  meters)  may 
occupy  this  anchorage  without  the  prior 
approval  of  the  Captain  of  the  Port. 

(iv)  No  vessel  with  a  draft  of  40  feet 
(12.192  meters)  or  more  may  ocupy  this 


anchorage  without  the  prior  approval  of 
the  Captain  of  the  Port  unless  it  anchors 
within  5  hours  after  ebb  current  begins 
at  the  Narrows. 

[U)  Anchorage  No.  23-B.  That  area 
enclosed  by  coordinates  starting  at 
40°37'49.5"  N..  74*0407.0"  W4  to 
40*3749.5"  N..  74*03'25.7"  W4  to 
40*3r27.0"  N..  74*0318.1"  W,-  to 
40°37'23.0"  N..  74*03'59.0"  W.:  to 
40*3r30.5"  N..  74*04'04.4 '  W.;  thence 
back  to  40*3r49.5"  N.,  74*04*07 JT'  W. 

())  See  33  CFR  liai55(d)(13Mii)  and 
(iv).  (d){16).  and  (1). 

(ii)  No  vessel  with  a  length  overall  of 
670  (204.216  meters)  or  less  may  occupy 
this  anchorage  v^thout  the  prior 
approval  of  the  Captain  of  the  Port. 

(15)  Anchorage  No.  24.  That  area 
enclosed  by  coordinates  starting  at 
40°3r23.0"  N..  74°03'59.0"  W.;  to 
40*37'27i)"  N..  74°03'18.1"  W4  to 
40°36'4ai"  N..  74"03'02.2"  W.;  to 
40*3625.5"  N..  74*02'56.4"  W4  to 
40°36'21.0"  N..  74*03'lljr'  W,-  to 
40*3625.0"  N..  74*0317.5"  W4  thence 
back  to  40*3723.0"  N,  74'03'59.0"  W. 

(i)  See  33  CFR  liai55(d)(13)(u)  and 
(iv).  (d)(16).  and  (1). 

(ii)  No  vessel  with  a  length  overall  of 
less  then  800  feet  (243.84  meters),  or  with 
a  draft  of  less  then  40  feet  (12.192 
meters)  may  occupy  this  anchorage 
without  the  prior  approval  of  the 
Captain  of  the  Port 

(16)  any  vessel  anchored  in  or 
intending  to  anchor  in  Federal 
Anchorage  20-A  through  20-G,  21-A 
through  21-C.  23-A  and  23-B.  24.  or  25 
must  comply  with  the  following 
requirements: 

(i)  No  vessel  may  anchor  imless  it 
notifies  the  Captain  of  the  Port  when  it 
anchors,  of  the  vessel's  mane,  length, 
draft,  and  it  position  in  the  anchora^ 

(ii)  Each  vessel  anchored  must  notify 
the  Captain  of  the  Port  when  it  weighs 
anchor. 

(iii)  No  vessel  may  conduct  lightering 
operations  unless  it  notifies  the  Captain 
of  the  Port  before  it  begins  lightering 
operations. 

(iv)  Each  vessel  lightering  must  notify 
the  Captain  of  the  Port  at  the 
termination  of  lightering. 

(v)  No  vesel  may  anchor  unless  it 
maintains  a  bridge  watch,  guards  and 
answers  Channel  16  FM  and  maintains 
an  accurate  position  plot 

(vi)  If  any  vessel  is  so  close  to  another 
that  a  collision  is  probable,  each  vessel 
must  communicate  with  the  other  vessel 
and  the  Captain  of  the  Port  on  Channel 
16  FM,  and  shall  act  to  eliminate  the 
close  proximity  situation. 

(vii)  No  vessel  may  anchor  imless  it 
maintains  the  capability  to  get 
underway  within  30  minutes  except  with 
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the  prior  approval  of  the  Captain  of  the 
Port.  I 

(viii)  No  vessel  may  anchor  in  a  "dead 
ship"  status  (propulsion  or  control 
unavailabh  for  normal  operations) 
without  th((  prior  approval  of  the 
Captain  of  the  Port. 

(ix)  Eacl:  vessel  in  a  "dead  ship" 
status  must  engage  an  adequate  number 
of  tugs  alongside  during  tide  changes.  A 
tug  alongside  may  assume  the  Channel 
16  FM  radiD  guard  for  the  vessel  after  it 
notifies  the  Captain  of  the  Port. 

(x)  No  vdssel  may  lighter  in  a  "dead 
ship"  statu  s  without  prior  approval  from 
the  Captaii  i  of  the  Port. 
t        *        *        *        * 

4.  By  re\;ising  33  CFR  110.155(e)  to 
read  as  fol  ows: 

•        •        *        ♦        * 

(e)  Lowe  r  Bay.  (1)  Anchorage  No.  25. 
That  area  i  inclosed  by  coordinates 
starting  at  «)''35'58.2"  N.,  74'02'18.4"  W.; 
to  40°36'12  0"  N..  74°01'29.0"  W.;  to 
40°36"  03.0  N..  74°00'52.5"  W.;  to 
40''34'57.5"  N.,  74°00'25.0"  W.;  to 
40''34'40.0'1  N..  74°01'03.0"  W.;  to 
40°34'53.0"  N.,  74°01'56.1"  W.;  to 
40°35'23.9"  N.,  74°02'04.8"  W.;  thence 
back  to  40'  35'58.2"  N..  74''02'18.4"  W. 

(i)  See  si  CFR  110.155(d)(16)  and  (1). 

(ii)  Whe  <\  the  use  of  this  anchorage  is 
required  b  i  naval  vessels,  any 
commercic  1  vessels  anchored  therein 
must  move  when  directed  by  the 
Captain  of  the  Port. 

•        *        * 

5.  By  adending  33  CFR  110.155  by 
renumberiig  paragraphs  (1)(1)  through 
(13)  as  (2)  through  (14)  and  adding  a  new 
paragraph  (1)  (1)  as  follows: 


(1){1)  No 
(243.84 
feet  (12 
unless  it 
at  least  48 
Ambrose 


19:! 


(33  U.S.C.  1^: 
1655(g)(1): 
R.  I.  Price, 

Vice  Admii  il 
Commande 


161  90 
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vessel  in  excess  of  800  feet 
meters)  in  length  overall  or  40 
meters)  in  draft  may  anchor 
n|)tifies  the  Captain  of  the  Port 
hours  prior  to  entering 
I  Channel. 


21  ef  seq.;  33  U.S.C.  471;  49  U.S.C. 
CFR  1.46(n);  49  CFR  1.46(c)(1)) 


'.  U.  S.  Coast  Guard. 

Third  Coast  Guard  District. 

Filed  9-t-«1:  8(45  ami 
4910- 14-M 


33CFRPjirti10 
[CGD05-81-6R] 

Elizabeth  River,  Norfolk,  Va.; 
Anchorage  Regulations 

agency:  Coast  Guard.  DOT. 
action:  P]  oposed  rule. 


summary:  Upon  the  petition  of  the 
Commonwealth  of  Virginia.  Virginia 
Port  Authority,  the  Coast  Guard  is 
proposing  to  amend  the  anchorage 
regulations  by  amending  the  northern 
boundary  of  the  anchorage  ground, 
Anchorage  K-2.  located  generally  east 
of  the  Craney  Island  and  Norfolk  Harbor 
Reaches  of  the  Elizabeth  River  and 
across  the  mouth  of  the  Lafayette  River. 
Additionally,  certain  other  existing 
boundaries  of  this  anchorage  ground 
will  be  amended  to  conform  to  current 
channel  and  shoreline  configurations. 
The  basis  for  these  boundary  revisions 
are  to  (1)  accommodate  a  set  of  mooring 
structures  proposed  for  construction  by 
the  Virginia  Port  Authority  (See 
Department  of  the  Army.  Norfolk 
District.  Corps  of  Engineers.  Joint 
Federal  State  Public  Notice  NAOOP-P 
81-0178-01  for  details  of  this  project); 
and  (2)  realign  the  boundaries  of 
Anchorage  K-2  to  eliminate  areas  where 
the  anchorage  ground  extends  into  a 
channel  or  berthing  area,  or  where  it 
overlaps  shore  areas.  This  acton  will 
shift  the  northern  boundary  of 
Anchorage  K-2  a  maximum  of  800  yards 
south  at  one  point.  This  proposal  will 
enhance  navigation  safety  by  separating 
navigating  vessels  from  those  at  anchor 
within  the  anchorage. 
dates:  Comments  must  be  received  by 
October  23. 1981. 

ADDRESSES:  Comments  should  be 
addressed  to  Commander  (mps).  Fifth 
Coast  Guard  District.  431  Crawford 
Street.  Portsmouth.  Virginia  23705. 
Comments  will  be  available  for 
inspection  at  the  Office  of  the 
Commander.  Fifth  Coast  Guard  District 
(mps).  Room  412,  Federal  Building.  431 
Crawford  Street.  Portsmouth.  Virginia 
23705. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  E.  E.  Moran,  Chief,  Port  Safety 
Branch.  Fifth  Coast  Guard  District.  431 
Crawford  Street.  Portsmouth,  Virginia 
23705,  (804)  398-6389. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD05-81-6R)  and  the  specific  section 
of  the  proposal  to  which  dieir  comments 
apply,  and  give  the  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  envelope  is  enclosed. 

The  proposed  amendment  may  be 
changed  in  light  of  the  comments 
received.  All  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  final  action  is 


taken  on  this  proposal.  No  public 
hearing  is  planned,  but  one  may  be  held 
if  written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  in  the  rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  notice  are  Lieutenant 
Commander  J.  G.  Kotecki.  Project 
Manager,  Port  Safety  Branch,  Fifth 
Coast  Guard  District,  and  Lieutenant  M. 
L.  Goodwin  of  the  office  of  the  District 
Legal  Officer.  Fifth  Coast  Guard  District. 

Discussion  of  the  Proposed  Regulations 

The  anchorage  ground  which  is 
proposed  to  be  amended  lies  in  the 
Elizabeth  River.  Norfolk.  Virginia,  along 
the  eastern  side  of  the  Craney  Island 
and  Norfolk  Harbor  Reaches,  and  at  the 
confluence  of  the  Lafayette  River.  With 
the  exception  of  the  dredged  berthing 
area  proposed  to  be  eliminated  by  this 
amendment,  the  maximum  charted 
depth  of  water  available  in  this 
anchorage  ground  is  seventeen  feet.  The 
majority  of  water  in  this  anchorage 
ground  has  depths  of  ten  feet  or  less. 
Consequently,  this  anchorage  ground  is 
considered  usable  only  by  small, 
shallow  draft  vessels.  Adoption  of  this 
proposal  would  result  in  a  minor 
reduction  in  the  overall  size  of 
Anchorage  K-2.  However,  adoption  will 
also  result  in  (1)  the  elimination  of  a  use 
conflict  between  anchored  vessels  and 
vessels  attempting  to  maneuver  or  moor 
in  the  dredged  berthing  area  near 
Norfolk  International  Terminals;  (2) 
allowing  the  proposed  mooring  dolphins 
to  be  constructed  outside  the  anchorage 
ground  at  its  northwestern  end;  (3) 
elimination  of  channel  and  shore  areas 
contained  within  the  existing  anchorage 
boundaries;  and  (4)  enhancement  of  the 
safety  of  navigation  in  and  around 
Anchorage  K-2  through  clarification  of 
the  intended  use  of  those  waters. 

An  environmental  assessment  is 
currently  being  undertaken.  An  initial 
determination,  however,  is  that  this 
minor  boundary  revision  would  result  in 
no  impact  on  the  quality  of  the  human 
environment.  The  economic  impact  of 
this  proposed  rule  on  small  businesses, 
nonprofit  organizations,  and  government 
entities  is  considered  to  be  minimal 
because,  if  adopted,  the  proposed  rule 
will  result  in  only  (1)  small  boundary 
revisions  to  Anchorage  K-2  that  will 
cause  the  elimination  of  existing  use 
conflicts  within  its  boundaries,  and  (2)  a 
minor  reduction  in  the  overall  size  of  the 
anchorage  ground,  by  eliminating  a 
portion  of  it  generally  unused  by  the 
public.  Thus,  the  changes  to  this 
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anchorage  ground  are  not  matters  on 
which  there  is  substantial  public  intere»t 
or  controversy,  nor  do  they  involve 
impacts  on  competition,  business,  state 
or  local  government,  or  the  regulatons  of 
other  programs  and  agencies. 

This  proposed  regulation  has  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  has  been 
determined  not  to  be  a  major  rule.  In 
addition,  this  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analaysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  May 
22. 1980).  An  economic  evaluation  has 
not  been  conducted  since,  for  the 
reasons  discussed  above,  its  impact  is 
expected  to  be  minimal.  In  accordance 
with  Section  605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164),  it  is  also 
certified  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

PART  110— ANCHORAGE 
REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  110  of  Title  33, 
Code  of  Federal  Regulations,  by  revising 
§  110.168(c)(2)  to  read  as  follows: 

§  11 0.1 68    Hampton  Roads,  Va.,  and 
adjacent  waters. 

*        *.       •        *        * 

(c)  East  of  Norfolk  Harbor  channel — 

>  *  * 

(2)  Anchorage  K-2.  On  the  east  side  of 
Norfolk  Harbor  Reach  and  Craney 
Island  Reach  at  the  mouth  of  the 
Lafayette  River,  and  within  the 
boundaries  described  as  follows: 
Starting  at  Tanner  Point,  latitude 
36''54'13"  N..  longitude  Ze-IQ'ZS"  W.; 
across  the  mouth  of  the  Lafayette  River 
to  Boushs  Bluff,  laUtude  36°54'14"  N.. 
longitude  76°18'43"  W.:  thence  southerly 
along  the  shore  to  latitude •G6°52'58.8"  N., 
longitude  76°19'24.6"  W.;  thence  to  a 
point  on  the  east  side  of  the  dredged 
area  alongside  Craney  Island  Reach  at 
latitude  36''53'04.5"  N..  longitude 
76"19'58.5"  W.;  thence  northerly  along 
the  side  of  the  dredged  area  to  latitude 
36''53'27"  N.,  longitude  76*20'02"  W.; 
thence  northerly  along  the  side  of  the 
dredged  area  to  latitude  36°53'31"  N., 
longitude  76°20'06"  W.;  thence  northerly 
along  the  east  side  of  Craney  Island 
Reach  and*Norfolk  Harbor  Reach  to 
latitude  36°54'46"  N.,  longitude 
76''20'14.6"  W.;  thence  southeasterly  to 
latitude  36°54'35"  N.,  longitude 
76°19'46.7"  W.;  thence  south  to  latitude 
36°54'25"  N..  longitude  76''19'46.7"  W.: 
thence  east  to  latitude  36°54'25"  N., 


longitude  76°19'34"  W.;  thence  along  the 
shore  to  the  point  of  beginning. 

***** 

(Sec.  7,  38  Stat.  1053  (33  U.S.C.  471);  sec 
6(g)(1)(B).  80  Stat  937  (49  U.S.C  1655(g)(lKB). 
49  CFR  1.46(c)(2)  and  1.45(b)) 

Dated:  July  2, 1981. 
John  D.  Costello, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Fifth  Coast  Guard  District. 

(FR  Dot  81-26191  FilBd  9-4-8l'  8:45  am| 
BILLING  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

f  A-4-FRL  1925-5  J 

Approval  and  Promulgation  of 
Implementation  Plans;  Florida: 
Proposed  Florida  Plan  Revision  for 
Point  Source  Emission  Testing 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking. 

summary:  EPA  today  proposes  approval 
of  all  of  the  point  source  emission 
testing  methods  in  the  State 
Implementation  Plan  (SIP)  revisions 
which  the  Florida  Department  of 
Environmental  Regulation  (FDER)  has 
submitted  on  December  30, 1980,  and 
May  29. 1981  This  SIP  revision  is 
intended  to  replace  the  existing  SIP 
regulations  on  testing  which  the  FDER 
has  not  been  allowed  to  enforce  due  to 
legal  constraints.  However,  in  this 
revision  FDER  did  not  submit  testing 
regulations  (methods)  for  all  sources, 
thereby  leaving  numerous  regulated 
sources  without  a  test  method.  For  all 
source  categories  for  which  FDER  did 
not  submit  a  test  regulation,  EPA  will 
enforce  the  regulations  using  EPA  test 
methods  identified  in  40  CFR  Parts  60 
and  61  until  the  State  adopts  and 
submits  acceptable  test  methods.  The 
public  is  invited  to  submit  written 
comments  on  those  proposed  actions. 
date:  Comments  must  be  received  by 
October  8, 1981  to  be  considered. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Barry  Gilbert  of  EPA 
Region  IV's  Air  Programs  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  material  submitted  by  Florida 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street,  S.W.,  Washington.  D.C. 

20460 


Department  of  Environmental 
Regulation.  Twin  Tower  Office 
Building,  2600  Blair  Stone  Road. 
Tallahassee,  Florida  32302 
Library.  Environmental  Protection 
Agency,  Region  IV,  345  Courtland 
Street,  N.W.,  Atlanta,  Georgia  30365 
FOR  FURTHER  INFORMATKM  CONTACT: 
Barry  Gilbert  at  the  EPA  Region  IV 
address  above  or  call  404/881-3286  or 
FTS  257-3286. 

SUPPLEMENTARY  INFORMATION:  On 

December  30, 1980.  and  May  29. 1981. 
EPA  received  from  the  State  of  Florida 
an  SIP  revision  that  pertains  to  point 
source  emission  testing  procedures  used 
to  enforce  the  emission  regulations.  The 
previous  stationary  source  sampling 
procedures,  which  were  adopted  in  1971 
by  the  predecessor  of  the  Florida 
Environmental  Regulation  Commission 
and  approved  by  EPA.  were  based  on  a 
wet  impingement  method  and  the  ASTM 
in-stack  method  for  particulate  sampling 
and  Western  Precipitator  (WP)-50 
Bulletin  (containing  basic  stack 
sampling  procedures).  EPA  reference 
Methods  1-20  (Appendix  A  of  40  CFR 
Part  60)  have  been  developed  since  1971. 
Revisions  to  the  Florida  sampling 
manual  were  adopted  in  1974  and  1975 
prior  to  amendment  of  the  Florida 
Administrative  Procedures  Act  in  1974. 
These  revisions  reflected  both  extent 
EPA  methods  and  the  earher  Florida 
methods.  These  sampling  procedures 
were  never  adopted  as  a  rule  under  the 
revised  Florida  Administrative 
Procedures  AcL  As  a  result,  they 
became  void  and  unenforceable  as  of 
October  1, 1975.  Present  adoption  of 
source  sampling  procedures  by  FDER 
responds  to  the  need  to  resolve  that 
issue  as  well  as  to  remedy  a  deficiency 
in  the  SIP. 

The  regulations  submitted  December 
30, 1980.  and  May  29. 1981,  completely 
replace  the  State's  previously  adopted 
test  method  regulations.  EPA  proposes 
to  approve  all  the  regulations  submitted. 
However,  in  this  revision  FDER  didnot 
submit  testing  regulations  (methods)  for 
all  sources,  but  instead  reserved 
sections,  thereby  leaving  numerous 
regulated  sources  without  a  test  method. 
Some  of  the  source  categories  for  which 
FDER  did  not  submit  test  methods  are  as 
follows: 

Particulate  emissions  from  citrus 
plants  controlled  by  a  scrubber  and 
subject  to  the  process  weight  table  (17- 
2.05(2)). 

TRS  emissions  from  recovery  furnaces 
at  kraft  pulp  mills  (17-2.05(6)D). 

Sulfur  dioxide  emissions  from  fossil 
fuel  system  steam  sources  (17-2.05(6)E). 
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Emissic  ns  from  portland  cement 
plants  (15  -2.05(6)F). 

Particu  ate  and  visible  emissions  from 
carbonac  >ous  fuel  burning  equipment 
(17-2.05(6)1). 

EPA  wi  II  enforce  the  above 
regulatioi  s  using  EPA  test  methods 
identified  in  40  CFR  Parts  60  and  61  until 
the  State  las  adopted  and  submitted 
approvab  e  test  methods  for  these 
source  ca  :egories.  The  public  is  invited 
to  submit  written  comments  on  these 
proposed  actions. 

Discussio  1 

The  De  ;ember  30, 1980,  submission 
containec  SIP  revisions  relating  to  FDER 
rule  Secti  ms  17-2.02  (Definitions),  17- 
2.08  (Sam  jling  and  Testing),  17-2.23 
(Stationa:  y  Point  Source  Emissions  Test 
Procedure  s)  and  17-2.24  (Severability), 
The  May  29, 1981,  submittal  modified 
and  repla  :ed  the  entire  FDER  rule 
Sections  :  7-2.23  (Stationary  Point 
Source  Er  lissions  Test  Procedures)  and 
17-2.24  (s  sverability.  EPA  is  proposing 
to  approv  B  FDER  rule  Sections  17-2.23 
(Stationaiy  Point  Source  Emissions  Test 
Procedure  s)  and  17-2.24  (Severability) 
as  submitted  May  29, 1981;  and  FDER 
rule  Sections  17-2.02  (Definitions:  (15) 
Batch  Process  and  (69)  Isokinetic 
Sampling  or  Isokinetic  Conditions),  and 
17-2.08  (Sampling  and  Testing)  as 
submitted  December  30, 1S80. 

Sections  17-2.23,  Florida 
Administi  ative  Code  (FAC),  as  adopted 
by  the  Flc  rida  Environmental  Regulation 
Commissi  on,  limits  the  procedures  for 
source  sa  npling  to  regulatory  provisions 
required  ly  law.  Procedures  of  FDER 
adopted  i  i  Section  17-2.23,  FAC,  are 
brought  til  agreement  with  EPA  Methods 
where  EP  \  methods  are  applicable.  The 
difference  s  between  FDER  Methods  and 
EPA  Met!  ods  are  minor  except  for 
Method  2 

In  regu  ation  17-2.23(6)  (a)  and  (b), 
FAC,  the  bllowing  EPA  Reference 
Methods  ire  adopted  in  their  entirety:  1, 

2,  3,  4,  5,  ( ,  7,  8,  9, 10, 11, 13A  and  13B, 
14. 15, 17, 19,  and  20.  For  sources 
required  '  o  use  EPA  Method  5,  flexible 
tubing  mc  y  be  inserted  between  the 
heated  filer  and  the  first  impinger.  The 
allowable  length  of  the  tubing  is  not 
specified.  In  addition  the  following 
FDER  me  hods  have  been  adopted:  1,  2, 

3,  5,  6,  an  i  9.  FDER  Methods  1  through  3. 
and  6  are  substantially  identical  to  the 
EPA  Methods  of  the  same  number  but 
are  desigi  led  to  apply  to  existing 
sources. 

In  regu  ation  17-2.23(6)(a)2.,  FAC, 
FDER  Me  thod  2,  Stack  Gas.  Velocity 
and  Volu  netric  Flow  Rate,  the  State  has 
relaxed  tie  cyclonic  flow  restrictions  for 
applying  Method  2  to  existing  sources 
by  increa  sing  the  allowed  deviation 


from  parallel  flow  10  degrees  to  20 
degrees.  The  FDER  feels  the  lack  of 
adopted  procedures  for  cyclonic  flow 
sampling,  the  small  number  of  affected 
major  sources  and  the  exceptional 
expense  for  alternate  sampling  methods 
and  facilities,  justifies  this  exception. 
This  procedure  is  unacceptable 
according  to  the  procedure  as  stated  in 
the  Code  of  Federal  Regulations  and  the 
EPA  Quality  Assurance  Handbook  for 
Air  Pollution  System,  and  supported  in 
the  R  &  D  Report  titled  "Angular  Flow 
Insensitive  Pitot  Tube  Suitable  for  Use 
with  Standard  Stack  Testing 
Equipment".  EPA  Report  600/4-79-042. 
Because  the  pollutant  emission  rate  is 
based  upon  the  average  stack  gas 
velocity  and  volumetric  flow  rate 
measurements,  it  is  critical  to  obtain 
accurate  velocity  readings.  So  unless  the 
true  direction  of  the  flow  is  known  and 
the  "S"  pitot  tube  is  aligned  with  the 
fiow,  it  cannot  accurately  measure  the 
flow.  For  this  reason,  the  USEPA 
Method  2  limits  the  "S"  pitot  tube  to 
conditions  of  angular  flow  less  than  10° 
from  the  stack  axis.  Exception  to  the  10° 
maximum  limit  may  be  considered  on  a 
case-by-case  determination  in  advance 
of  the  test  when  EPA's  proposed  method 
to  adjust  for  cyclonic  flow  is 
incorporated  into  the  test  procedure. 
Otherwise  there  should  be  no  deviation 
from  this  maximum  allowable  limit  as 
stipulated  in  Method  2  and  in  the 
"Quality  Assurance  Handbook  for  Air 
Pollution  Measurement  Systems,  Vol.  III. 
In  a  June  17. 1981.  letter  to  EPA,  FDER 
stated  that  it  had  adopted  the  following 
procedure: 

1.  Measure  the  angle  of  flow  at  each 
traverse  point  and  record  the  maximum 
angle  observed. 

2.  Select  the  proper  nozzle  by 
conventional  determination. 

3.  If  maximum  angle  is  less  than  ten 
degrees,  do  nothing  since  the  percent 
error  is  only  1.5  percent  for  a  maximum 
angle  of  10°. 

4.  If  maximum  angle  is  more  than  ten 
degrees,  multiply  the  actual  nozzle 
diameter  by  the  cosine  of  the  largest 
angle  observed  in  order  to  calculate  the 
effective  apparent  nozzle  diameter. 

5.  Put  the  effective  apparent  nozzle 
diameter  on  the  nomograph  and  on  the 
data  sheet  to  figure  isokinetic  flow. 

EPA  can  therefore  approve  FDER 
Method  2  with  this  modifying  procedure. 

Sections  17-2.600  (5)  and  (6)  and  17- 
2.650  (2)(c)l.  allow  the  use  of  certified 
transmissometers  in  determining 
compliance  with  the  visible  emissions 
standard.  This  special  condition  does 
not  preclude  the  use  of  a  certified  visible 
emission  reader  in  determining 
compliance  with  the  applicable  visible 
emission  standard. 


Sections  17-02.23(l)(c)  and  17-2.23(3) 
provide  that  the  FDER  Secretary  can,  at 
his  discretion,  approve  alternative  test 
procedures.  Further,  the  document 
entitled  "Comparative  Appraisal  of  SIP 
Revision  With  Previous  Source 
Sampling  Procedures",  which 
accompanies  the  SIP  submittal,  provides 
in  paragraph  5.e.  that  "for  EPA  test 
methods  which  are  adopted  by 
reference,  the  Secretary  of  the 
Department  or  his  designee  may 
approve  alternative  procedures 
whenever  the  EPA  Method  authorizes 
the  Administrator  to  make  such  a 
determination." 

Any  alternative  procedures  adopted 
by  FDER  will  not  be  effective  under  the 
SIP  unless  and  until  they  are  submitted 
to  and  approved  by  EPA  as  SIP 
revisions.  Therefore,  EPA  is  neither 
approving  or  disapproving  such 
statements  within  the  regulations. 

Action 

EPA  today  proposes  approval  of  all  of 
the  point  source  emission  testing 
methods  which  the  FDER  has  submitted 
to  provide  procedures  for  point  source 
emission  sampling.  For  all  source 
categories  for  which  FDER  did  not 
submit  a  test  regulation,  EPA  will 
enforce  the  regulations  using  EPA  test 
methods  identified  in  40  CFR  Parts  60 
and  61  until  the  State  has  adopted  and 
submitted  acceptable  testing  methods  or 
regulations. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  the  Administrator  has  certified 
(46  FR  8709)  that  this  proposed  rule  will 
not  if  promulgated  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  Subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
ratifies  State  actions  and  imposes  no 
new  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7410)) 

Dated:  July  31, 1981. 
|ohn  A.  Little, 

Acting  Regional  A  dministrator. 

|FR  Doc.  81-26)94  Filed  9-4-Bl:  8:45  am| 
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40  CFR  Part  52 
[A-4>FRL  1844-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Florida: 
Revision  of  Sulfur  Dioxide  Rule  for 
Tampa  Electric  Company's  Gannon 
Station 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  On  December  3, 1980,  the 
Florida  Department  of  Environmental 
Regulation  PER)  submitted  a  revision 
to  its  State  implementation  plan  (SIP)  as 
it  applies  to  the  Tampa  Electric 
Company's  (TECO)  Gannon  station.  The 
SIP  revision  allows  units  1-4  to  convert 
back  to  burning  coal  while  establishing 
a  plantwide  emission  cap  on  the  six 
units  operating  at  the  plant  to  prevent 
violations  of  the  ambient  air  quality 
standards.  EPA  is  today  proposing  to 
approve  the  submitted  SIP  revision. 
DATE:  To  be  considered,  comments  must 
be  received  on  or  before  October  8, 1981. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  the  Florida  Department  of 
Environmental  Regulation  (DER)  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 

Library  System  Branch, 

Environmental  Protection  Agency.  401 

M  Street,  S.W.,  Washington,  D.C, 

20460 
Air  Programs  Branch,  Environmental 

Protection  Agency  Region  IV,  345 

Courtland  Street,  N.E.,  Atlanta, 

Georgia  30365 
FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Lee,  at  the  above  address,  404/ 
681-3286  or  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION:  On 
December  3. 1980  DER  submitted  to  EPA 
a  SIP  revision  for  the  TECO  Gannon 
Station  which  allows  Units  1-4  to  revert 
from  oil  back  to  coal.  Since  the  area  is 
measuring  ambient  concentrations  of 
sulfur  dioxide  close  to  the  Florida 
Ambient  Air  Quality  Standard  (FAAQS) 
for  sulfur  dioxide  (Note:  The  FAAQS  is 
260  /Ag/M',  or  approximately  71%  of  the 
National  Ambient  Air  Quality 
Standard),  no  increase  in  actual 
emissions  of  sulfur  dioxide  was  allowed 
as  part  of  the  conversion  to  coal.  The 
requirements  imposed  on  the  plant 
include  a  cap  of  10.6  tons  per  hour  (TPH) 
on  a  weekly  average  bubbled  across  the 
six  units  at  the  plant  which  is  equivalent 
to  current  status  quo  emissions  and  a 
maximum  unit  limit  of  2.4  lbs  sulfur 
dioxide  (SO,)  per  million  BTU  (MBTU) 
heat  input  on  a  weekly  average. 


As  the  units  were  capable  of  burning 
coal  prior  to  August  17, 1971,  these  units 
are  not  subject  to  the  prevention  of 
significant  deterioration  (PSD) 
requirements  nor  are  the  units  subject  to 
the  new  source  performance  standard 
(NSPS)  requirements. 

In  the  control  strategy  demonstration 
submitted  with  the  plan  revision, 
compliance  with  the  24-hour  ambient 
proved  to  be  the  most  restrictive  case. 
The  modeling  analysis  performed 
indicated  that  the  Florida  24-hour 
ambient  SOi  standard  of  260  ^g/m* 
could  be  exceeded  at  plant  operating 
rates  of  10,500  MBtu/hour  or  greater 
with  all  units  operating  at  the  rate  of  2.4 
Ibs/MBtu.  Therefore,  a  compliance  plan 
will  be  incorporated  into  the  operating 
permit  of  each  unit  at  the  plant  which 
will  include  pre-daily  fuel  analysis  and 
load  shifting  when  peak  loads  are 
projected  to  exceed  10,500  MBtu/hour. 
This  load  projection  and  fuel  analysis 
are  designed  to  prevent  violations  of  the 
Florida  24-hour  standard  when 
threatened  by  high  operating  rates.  The 
weekly  average  of  2.4  Ibs/MBtu  will 
prevail  otherwise.  To  enforce  the  2.4 
Ibs/MBtu  limit  the  operator  will  collect 
and  store  daily  fuel  samples.  If  the 
weekly  average  emission  rate  is  in 
excess  of  2.4  Ibs/MBtu,  the  operator 
may  be  required  to  analyze  the  daily 
fuel  samples  to  produce  rolling  7-day 
average  emission  rates  and,  thus, 
determine  the  number  of  days  of 
violation.  Although  Florida  has  adopted 
a  plan  revision  to  meet  ambient 
standards  more  restrictive  than  the 
NAAQS,  EPA's  review  only  addressed 
the  adequacy  of  meeting  the  NAAQS. 

The  State  has  submitted  a  control 
strategy  which  demonstrates  that  the 
proposed  regulation,  in  its  present  form, 
will  protect  the  24-hour  and  3-hour  SOt 
NAAQS  under  worst  case  conditions. 
Given  the  margin  of  safety  between  the 
State  24-hour  standard  of  260  fig/m* 
which  is  the  goal  of  this  revision  and  the 
Federal  standard  of  365  p.g/m',  it  is 
EPA's  judgment  that  no  violations  of  the 
short-term  SOi  NAAQS  will  occur. 
Therefore,  EPA  is  proposing  to  approve 
the  State's  revision  as  submitted.  The 
Agency  is,  however,  soliciting  comments 
on  the  approvability  of  the  weekly 
averaging  provision  in  the  context  of 
this  revision. 

DER  did  not  include  a  testing 
procedure  for  coal  analysis  in  the  SIP 
revision,  nor  is  there  such  a  procedure  in 
the  State's  test  methods.  Until  DER 
submits  a  test  procedure  to  accompany 
the  adopted  regulation,  EPA  will  not  be 
able  to  approve  the  submittal.  After  the 
test  method  and/or  procedure  for 
conducting  the  coal  analysis  is  received. 


EPA  will  determine  the  approvability  of 
such  plan  and  then  finalize  the 
approval /disapproval  action  on  the  SIP 
revision.  EPA  is  soliciting  comments  on 
this  proposed  action. 

Proposed  ActioD 

The  conversion  of  oil-fired  units  back 
to  coal  is  consistent  with  our  nation's 
plan  to  reduce  our  reliance  upon  oil  for 
generating  electricity.  Since  this  plan 
revision  does  not  jeopardize  the 
maintenance  of  the  NAAQS,  Q'A  is 
today  proposing  to  approve  the  TECO 
Gannon  SIP  emission  limits  and  the 
State's  use  of  coal  analysis  as  a  means 
of  determining  continual  compliance. 
After  reviewing  all  comments  received 
and  the  supplemental  material  from 
DER.  EPA  will  approve  or  disapprove 
the  plan  revision. 

Pursuant  to  the  provisions  of  S  U.S.C 
605(b),  the  Administrator  has  certified 
(46  FR  8709)  that  the  attached  rule  will 
not  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements.  Moreover,  due  to 
the  nature  of  the  federal-state 
relationship,  federal  inquiry  into  the 
economic  reasonableness  of  the  state 
actions  would  serve  no  practical 
purpose  and  could  well  t>e  improper. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Anaylsis.  This 
regulation  is  not  major  because  it  is  not 
expected  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Section  110(a)  of  the  Clean  Air  Act  (42  US.C. 
7410)) 

Dated:  May  4. 1981. 
Rebecca  W.  Hanmer, 
Regional  Administrator. 

\¥R  Doc.  61-26195  F.Ied  9-*-n.  8:45  aat\ 
BILLING  CODE  6SeO-3»-ll 
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Commonwealth  of  Pennsylvania; 
Proposed  Revision  of  tt>e 
Pennsylvania  State  Implementation 
Plan 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  On  May  18, 1981.  the 
Commonwealth  of  Pennsylvania 
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submitted  a  proposed  revision  to  its 
State  Implementation  Plan  (SIP)  which 
provideslfor  attainment  of  the  Total 
Suspended  Particulate  (TSP)  National 
Ambient  [Air  Quality  Standards 
(NAAQSfl  in  the  area  around  Neville 
Island  (the  North  Boroughs  area)  in 
Allegheny  County,  and  establishes  an 
altematiye  emission  reduction  plan 
(bubble)  ^t  the  Shenango,  Inc.,  Coke  and 
Iron  Woiics  (Shenango)  facility  on 
Neville  liland.  The  revision  was 
developad  in  accordance  with  EPA's 
Bubble  Policy  as  published  in  the 
Federal  Register  on  December  11. 1979 
(44  PR  71^^89)  and  other  applicable  SIP 
requirements.  The  proposed  plan  allows 
the  trade  off  of  cast-house  fugitive 
particula  :e  emissions  for  particulate 
emission  i  from  roads  and  parking  areas 
within  th^  plant  boundaries.  Control  of 
emissions  from  roads  and  parking  areas 
will  resu  t  in  a  net  air  quality  benefit, 
while  CO!  ting  much  less  than  traditional 
cast-houi  e  controls. 

DATE:  Comments  must  be  submitted  on 
or  before  October  S,  1981. 

ADDRESSES:  Copies  of  the  proposed  SIP 
revision  find  the  accompanying  support 
documen  Is  are  available  for  inspection 
during  nc  rmal  business  hours  at  the 
following  locations: 
Environr  lental  Protection  Agency,  Air 
Media  &  Energy  Branch,  6th  &  Walnut 
Streets ,  Philadelphia,  PA  19106,  Attn: 
Patrici  I  Sheridan  (3AH11) 
Allegheny  County  Health  Department, 
Bureau  of  Air  Pollution  Control,  301 
Thirty-  ninth  Street,  Pittsburgh,  PA 
15201,  \ttn:  Mr.  Ronald  J.  Chleboski 
Pennsylvania  Department  of 
Enviro  imental  Resources,  Bureau  of 
Air  Qu  ality  Control,  200  North  3rd 
Street,  Harrisburg,  PA  17120.  Attn:  Mr. 
James  riambright 
Public  In  ormation  Reference  Unit, 
Room  !922,  EPA  Library. 
Enviro  omental  Protection  Agency,  401 
M  Stre  Bt,  S.W.  (Waterside  Mall), 
Wash!  igton,  DC  20460 
All  coi  nments  on  the  proposed 
revision  should  be  directed  to:  Mr. 
Glenn  H  inson.  Chief,  Pennsylvania 
Section  |3AHll),  Air  and  Hazardous 
Material;  Division,  Environmental 
Protectic  n  Agency,  Region  III,  Curtis 
Building  10th  Floor,  6th  and  Walnut 
Streets,  >hiladelphia,  PA  19106.  Attn: 
(AH027F  A). 


FOR 

Mr.  Dav 
Protect! 
&  Energj 
Floor. 
Philade 


FURTHER  INFORMATION  CONTACT: 

L.  Arnold,  Environmental 
Agency.  Region  III.  Air  Media 
Branch,  Curtis  Building,  10th 
and  Walnut  Streets, 
Ithia.  PA  19106,  (215)  597-7936. 


id: 
icn  , 
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SUPPLEMENTARY  INFORMATION: 
Introduction 

The  proposed  changes  to  the 
Pennsylvania  SIP  were  submitted  by 
Secretary  Clifford  L  Jones,  on  May  18. 
1981.  A  public  hearing  on  this  revision 
was  held  on  March  24. 1981,  and  the 
amendments  were  approved  by  the 
Allegheny  County  Commissioners  on 
April  30, 1981. 

The  North  Boroughs  area  of  Allegheny 
County  is  currently  designated  as  a 
primary  and  secondary  nonattainment 
area  for  Total  Suspended  Particulates 
under  Section  107  of  the  Clean  Air  Act. 
In  nonattainment  areas,  the  Act  requires 
states  to  develop  plans  which 
demonstrate  attainment  of  the  TSP 
NAAQS  as  expeditiously  as  practicable, 
but  not  later  than  December  31, 1982. 

On  April  4. 1979,  (44  FR  20372)  EPA 
published  a  proposed  rule  entitled 
"General  Preamble  for  proposed 
Rulemaking  on  Approval  of  State 
Implementation  Plan  Revisions  for 
Nonattainment  Areas,"  and  published 
the  following  supplements  on  July  2. 
1979.  44  FR  38583;  August  28, 1979,  44  FR 
50371;  September  17, 1979,  44  FR  53761; 
and  November  23, 1979.  44  FR  67182.  The 
general  preamble  supplements  this 
proposal,  by  identifying  the  major 
considerations  that  will  guide  EPA's 
evaluation  of  the  submittal. 
"    This  proposed  revision  to  the 
Pennsylvania  SIP  provides  for  the 
attainment  of  the  TSP  NAAQS  in  the 
North  Boroughs  area,  and  establishes  an 
alternative  emission  reduction  plan  at 
the  Shenango  facility  on  Neville  Island. 
This  revision  will  be  incorporated  into 
the  Part  D  plan  for  Allegheny  County 
which  was  proposed  in  the  Fed.  Reg.  on 
June  10, 1981  (46  FR  30655).  Today's 
notice  presents  a  discussion  of  the 
attainment  demonstration,  and  then  a 
description  of  the  alternative  emission 
reduction  plan  (bubble)  at  the  Shenango 
facility. 

Demonstration  of  Attainment 

The  attainment  demonstration 
submitted  with  this  revision  consists  of 
diffusion  modeling  for  the  base  year 
(1979).  for  the  existing  SIP-approved 
regulations  in  1982,  and  for  the 
alternative  plan  which  is  discussed  later 
in  this  notice.  The  model  used  was  the 
EPA-approved  Industrial  Source 
Complex  (ISC)  model.  Existing  data  on 
ambient  levels  of  TSP  were  available 
from  three  monitors  operated  by  the 
Allegheny  County  Bureau  of  Air 
Pollution  Control  (BAPC).  These 
monitors  indicate  ambient  TSP  levels 
exceeding  the  primary  NAAQS  of  1975 
fig/m'  (annual  geometric  mean).  Four 
additional  monitors  were  installed  and 
operated  in  areas  of  expected  high 


concentrations  which  were  predicted  by 
a  preliminary  run  of  the  ISC  model.  This 
data  base  was  used  in  order  to  test 
attainment  strategies  through  further 
modeling.  This  modeling  predicted 
ambient  TSP  levels  exceeding  the 
annual  standard  in  1979  (the  validation 
run)  over  a  portion  of  the  North 
Boroughs  area.  A  small  nonattainment 
area  was  predicted  in  the  area 
surrounding  the  Stowe  monitor  (on  the 
southeastern  side  of  the  river  below 
Neville  Island)  for  1982.  However,  no 
exceedances  of  the  annual  standard 
were  predicted  for  1982  under  the 
alternative  plan,  as  discussed  later  in 
this  notice. 

The  demonstration  of  attainment  for 
the  primary  24-hour  TSP  standard 
consisted  of  a  statistical  analysis 
techique  (Larsen's  transformation) 
which  indicated  that  if  the  annual  TSP 
standard  was  met.  the  24-hour  ambient 
TSP  levels  would  also  be  below  the 
standard. 

Attainment  of  the  secondary  standard 
(150  figlm^  for  a  24-hour  average)  was 
demonstrated  by  an  analysis  of  ambient 
air  quality  and  emission  trend  data.  The 
results  of  this  analysis  indicate  that 
reductions  beyond  those  necessary  to 
attain  the  secondary  standard  can  be 
achieved. 

EPA  has  reviewed  the  information 
submitted  by  the  Commonwealth  as  a 
basis  for  this  SIP  revision.  Based  on  this 
review.  EPA  is  today  proposing  to 
approve  this  attainment  demonstration 
as  a  part  of  the  Pennsylvania  SIP. 

Alternative  Emission  Reduction  Plan 

The  alternative  emission  reduction 
plan  (bubble)  submitted  by  the 
Commonwealth  involves  the  Coke  and 
Iron  Works  of  Shenango.  Incorporated, 
located  on  Neville  Island  in  the  North 
Boroughs  area.  This  bubble  would  allow 
the  control  of  in-plant  fugitive  emissions 
from  road  surfaces  in  lieu  of  controlling 
fugitive  blast  furnace  cast-house 
emissions  as  required  by  Sections  401 
and  402.  Chapter  IV.  Article  XX  of  the 
Allegheny  County  Health  Department 
regulations.  These  regulations  were 
porposed  for  approval  as  reasonably 
available  control  technology  on  June  10. 
1981  (46  FR  30655).  This  plan  was 
developed  in  accordance  with  EPA's 
Bubble  Policy  published  on  December 
11, 1979,  44  FR  71789  and  a  federal  court 
decree  allowing  for  such  a  plan. 
Controls  provided  by  this  plan  have 
been  implemented  and  compliance  data 
is  being  reported.  The  alternative  plan 
will  result  in  a  net  air  quality  benefit  in 
addition  to  significant  cost  savings  to 
Shenango,  Incorporated. 
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The  regulations  implementing  this 
bubble  are  contained  in  Section  902, 
Chapter  IX.  Article  XX  of  the  Allegheny 
County  Health  Department.  This  section 
applies  only  to  fugitive  emissions  from 
Shenango's  blast  fumance  "B",  or  to 
blast  furnace  "A",  when  "B"  is  shut 
down  for  routne  maintenance,  and 
relieves  the  source  from  compliance 
with  Section  401  with  respect  to  fugitive 
emissions  when  in  compliance  with  this 
section. 

The  alternative  emission  reduction 
plan  requires  Shenango  to  properly 
maintain  and  repair  all  paved  roads  and 
parking  lots;  to  vacuum  sweep  all  roads 
once  a  day  and  parking  lots  once  a  week 
weather  permitting;  and  to  apply  a 
chemical  dust  suppressant  once  a  month 
to  all  unpaved  roads  and  once  every 
three  months  to  all  berms  and  parking 
areas  at  an  application  rate  sufficient  to 
achieve  optimum  dust  suppression.  In 
addition,  in-plant  traffic  will  be  limited 
to  a  speed  of  5  miles  per  hour,  or  15 
miles  per  hour  on  the  access  road. 

In  order  to  ensure  compliance  with  the 
above  procedures,  sampling  and 
recordkeeping  requirements  have  been 
established.  For  a  period  of  one  year, 
surface  aggregate  samples  must  be 
collected  from  varying  locations,  and  at 
varying  times,  from  paved  roads  and 
parking  lots,  unpaved  roads,  and 
unpaved  berms  and  parking  areas.  This 
sampling  will  occur  at  least  once  a  week 
on  unpaved  roads  and  once  a  month  on 
the  other  areas.  Methods  of  analysis  are 
specified  in  the  regulation,  and  records 
must  be  kept  on  the  locations,  times,  and 
most  recent  sweeping  or  dust 
suppressant  application  for  each  sample 
location.  Plant  traffic  must  be  monitored 
at  varying  locations  until  January  1, 
1983,  at  which  time  this  requirement 
may  be  reduced  by  the  BAPC  depending 
on  improvements  in  TSP  air  quality.  In 
addition,  records  must  be  kept  on  the 
operation  of  the  vacuum  sweeper  and  on 
the  purchase  and  application  of  the 
chemical  dust  suppressant. 

Ambient  monitoring  will  be  required 
for  TSP  in  the  vicinity  of  the  plant  in 
order  to  evaluate  the  effectiveness  of 
this  bubble  plan.  Quarterly  reports  must 
be  submitted  to  the  BAPC  which 
describe  activities  undertaken  under 
this  plan,  and  include  minimum  records 
as  specified  in  the  regulation  on  efforts 
to  control  non-traditional  fugitive 
emissions.  In  the  regulation  it  is  stated 
that  in  the  event  of  failure  to  comply 
with  any  of  the  requirements  of  this 
regulation,  remedies  under  Section  305 
of  Article  XX  may  be  applied. 

In  order  to  demonstrate  the 
effectiveness  of  the  non-traditional 
controls  in  reducing  ambient  levels  of 
TSP.  a  six-month  site  specific  monitoring 


analysis  was  conducted.  This  analysis 
included  monitoring  before  and  after  a 
portion  of  the  non-traditional  controls 
were  implemented.  The  results  indicated 
a  70  percent  reduction  of  emissions  was 
achieved  by  controlling  of  unpaved 
roads,  while  80  percent  control  was 
achieved  on  the  paved  roads.  County 
regulations  controlling  fugitive 
emissions  from  non-traditional  sources 
are  currently  scheduled  to  become 
effective  in  1982.  These  would  require  35 
percent  control  of  these  sources.  The 
amount  of  controlled  emissions  above  35 
percent  is  providing  the  net  air  quality 
benefit  for  this  bubble.  This  reduction 
amounts  to  297  tons  per  year  from  road 
and  parking  area  controls.  This 
reduction  exceeds  the  TSP  emission 
reductions  that  would  occur  from  the 
installation  of  fugitive  cast-house 
emission  controls,  90  tons  per  year 
according  to  EPA  estimates,  providing 
for  an  overall  reduction  in  TSP 
emissions  of  207  tons  per  year. 

EPA  has  reviewed  this  proposed 
bubble  according  to  the  Bubble  Policy 
and  SIP  revisiDn  requirements,  and  is 
today  proposing  approval  of  this  bubble. 

The  public  is  invited  to  submit,  to  the 
address  stated  above,  comments  on 
whether  the  proposed  changes  to  the 
regulations  should  be  approved  as  a 
revision  to  the  Pennsylvania  State 
Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action,  if  promulgated,  only 
approves  State  actions  and  imposes  no 
new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
46  FR  8709  (Juanuary  27, 1981).  This 
action,  if  promulgated,  constitutes  a  SIP 
approval  under  Sections  110  and  172 
within  the  terms  of  the  January  27 
certification.  This  action  only  approves 


State  actions.  It  imposes  no  new 
requirements. 

(42  U.SC  7401-642) 

Dated:  July  15. 1981. 
Jack  N.  Schramm. 
Regional  Administrator. 

(FR  Doc  81-281B3  Filed  »-4-Bl.  •:4S  ai^ 
BIUJNO  CODC  65tO  »  II 


[A-5-FRL-1922-«] 

40  CFR  Part  81 

Designation  of  Areas  for  Air  QuaMy 
Planning  Purposes;  Ohio;  Correction 

agency:  Environmental  Protectioa 

Agency  (EPA). 

ACTION:  Correction  to  proposed  rule. 

summary:  This  notice  corrects  the 
proposed  sulfur  dioxide  nonattainment 
area  boundaries  in  Lake  County.  Ohio 
which  were  partially  omitted  from  the 
text  of  the  Federal  Register  dated  July 
27. 1981.  (46  FR  38386).  That  notice 
proposed  to  revise  the  total  suspended 
particulate  and  sulfur  dioxide 
attainment  status  designation  for  Lake 
County. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Kraft  of  the  EPA  Region  V  Air 
Programs  Branch  at  (312)  886-6034. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  total  suspended  particulate 
secondary  nonattainment  area  include* 
Fairport  Harbor  and  Grand  River.  The 
proposed  sulfur  dioxide  primary 
nonattaiimient  area  in  Lake  County 
should  read  as  follows:  Primary 
Nonattainment  Cities  of  Eastlake. 
Timberlake,  Lakeline,  Willoughby  (north 
of  U.S.  20).  and  Mentor  (north  of  \}S.  2a 
east  of  S.R.  306). 

Attainment  Remainder  of  Lake 
County. 

(Section  107(d)  of  the  Clean  Air  Act  as 
amended) 

Dated:  August  17, 1981. 
Valdas  V.  Adamkus, 

Acting  Regional  Administrator. 

(Fit  Doc  81-X196  nird  »-4-n;  •:«  am| 
BJLUNG  COOe  KGO-aS-M 


40  CFR  Part  81 
[A-2-FRL  1925-3] 

Designation  of  Areas  for  Air  Ouattty 
Planning  Purposes;  Revisions  to 
Section  107  Attainment  Status 
Designations  for  New  Yoric  Stat* 

agency:  Environmental  Protectioii 

Agency. 

action:  Proposed  rule. 


44788 


Federal  Register  /  Vol.  46.  No.  173  /  Tuesday.  September  B,  1981  /  Proposed  Rules 


SUMMARYt  The  purpose  of  this  notice  is 
to  propose  Environmental  Protection 
Agency  approval  of  a  request  from  New 
York  State  to  revise  the  attainment 
status  designations  of  the  northwest 
portion  o|  Staten  Island.  New  York  from 
"does  notl  meet  primary  standards"  to 
"better  th^n  national  standards"  for 
carbon  monoxide.  Such  designations  are 
required  by  section  107(d)  of  the  Clean 
Air  Act  atd  may  be  revised  from  time  to 
time  at  the  request  of  the  state.  This 
request  fat  redesignation  was  received 
from  NeW  York  State  on  August  7, 1981. 
date:  Corpments  must  be  received  on  or 
before  Odtober  8. 1981. 
AOORESSIS:  All  comments  should  be 
addressed  to:  Richard  T.  Dewling.  Ph.D.. 
Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency, 
Region  II  JDffice,  26  Federal  Plaza,  New 
York.  Ne^' York  10278. 

Copies  of  the  State's  request  are 
available  for  public  inspection  during 
normal  business  hours  at: 
U.S.  Envitonmental  Protection  Agency, 
Air  Programs  Branch,  Room  1005, 
Region  U  Office,  26  Federal  Plaza, 
New  Y(irk,  New  York  10278 
U.S.  Enviionmental  Protection  Agency, 
Public  iiformation  Reference  Unit,  401 
M  Street  SW.,  Washington.  D.C.  20460 
New  YorH  State  Department  of 
Enviroiimental  Conservation,  Division 
of  Air,  io  Wolf  Road.  Albany,  New 
York  1^33. 
FOR  FURTHER  INFORMATION  CONTACr 
William  3.  Baker,  Chief,  Air  Programs 
Branch.  L  .S.  Environmental  Protection 
Agency,  I  legion  n  Office,  26  Federal 
Plaza,  Nejw  York.  New  York  10278.  (212) 
264-2517. 

SUPPLEMENTARY  INFORMATION:  Section 
107(d)  of  he  Clean  Air  Act  directed 
each  sfati!  lo  submit  to  the 
Adminiat  ator  of  the  Environmental 
Protection  Agency  (EPA)  a  list  of 
national  ambient  air  quality  standard 
attainmei  it  status  designations  for  all 
areas  wit  lin  the  state.  EPA  received 
such  designations  from  the  states  and 
promulga  ted  them  on  March  3, 1978  (43 
FR  8962).  As  authorized  by  the  Clean  Air 
Act,  thesd  designations  have  been 
revised  fiom  time  to  time  at  a  stale's 
request.  1  'oday's  notice  deals  with  such 
a  request  from  New  York  State.  On 
August  7, 1981,  the  New  York  State 
Departm(  nt  of  Environmental 
Conserva  tion  (NYSDEC)  requested  that 
the  north  west  portion  of  Staten  Island, 
defined  by  the  Tri-State  Regional 
Planning  Commission  (the  Metropolitan 
Planning  prganization  for  the  New  York 
City  metijopolitan  area)  as  Traffic 
Analysis  Zone  16,  be  redesignated  from 
"does  no  meet  primary  standards"  to 


"better  than  national  standards"  for 
carbon  monoxide. 

The  State  bases  its  carbon  monoxide 
redesignation  request  on  the  results  of  a 
carbon  monoxide  "hot-spot"  air  quality 
modeling  analysis.  This  analysis  was 
conducted  at  six  potential  "hot-spot" 
intersections  and  six  roadway  segments 
identified  jointly  by  the  technical  staff  of 
EPA  Region  II  and  the  NYSDEC  as 
having  the  greatest  potential  to  have 
ambient  violations.  The  analysis  utilized 
EPA's  HIWAY  2  carbon  monoxide  air 
quality  model  in  conjunction  with 
conservative  worst-case  traffic  data, 
meteorological  conditions  and  existing 
ambient  background  concentrations.  It 
was  performed  in  a  maimer  consistent 
with  EPA's  "Guidelines  for  Air  Quality 
Maintenance  Planning  and  Analysis. 
Volume  9  (revised):  Evaluating  Indirect 
Sources"  (EPA-^50/4-7&-001. 
September,  1978). 

The  analysis  indicated  that  in  all  but 
one  location  the  eight-hour  national 
ambient  air  quality  standard  for  carbon 
monoxide  is  being  attained  throughout 
the  study  area.  In  all  cases  the  one-hour 
standard  is  ciurently  being  attained. 

The  one  exception  relates  to  the 
predicted  nonattainment  of  the  eight- 
hour  standard  in  an  area  within 
approximately  10  meters  of  the  highway 
right-of-way  immediately  adjacent  to  the 
toll  booth  area  at  the  Goethals  Bridge. 
This  area,  however,  is  not  readily 
accessible  to  the  pubHc  and,  for  this 
reason,  EPA  has  determined  that  this 
limited  area  represents  an 
"unreasonable"  ambient  receptor 
location  as  defined  in  the  previously 
referenced  EPA  document  on  evaluating 
indirect  sources.  Moreover.  NYSDEC 
has  submitted  an  analysis  which 
indicates  that  based  on  the  tailpipe 
emissions  reductions  from  the  Federal 
Motor  Vehicle  Emission  Control 
Program  and  the  implementation  of  New 
York's  automobile  emissions  inspection 
and  maintenance  program,  the  carbon 
monoxide  standard  in  the  toll  booth 
area  will  be  attained  during  1982  and 
thereafter. 

Therefore,  based  on  EPA's  review  of 
the  technical  material  submitted  by  the 
State.  EPA  proposes  to  approve  the 
State's  request  for  redesignation  to 
attainment. 

EPA's  proposed  decision  regarding 
approval  of  this  proposed  redesignation 
was  based  on  its  meeting  the 
requirements  of  sections  107  and  301  of 
the  Clean  Air  Act  and  applicable  EPA 
guidelines. 

Interested  persons  are  invited  to 
comment  on  any  element  of  the  subject 
proposal  and  on  whether  it  meets  Clean 
Air  Act  requirements.  Comments 
received  by  October  8, 1981  will  be 


considered  in  EPA's  final  decision.  All 
comments  received  will  be  available  for 
inspection  at  the  Region  II  Office  of  EPA 
at  26  Federal  Plaza,  Room  1005.  New 
York.  New  York  1027& 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  the  Administrator  has  certified 
that  attainment  status  redesignations 
under  section  107(d)  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (40  FR  8790;  January  27. 1981). 
The  proposed  action  constitutes  such  an 
attainment  status  redesignation  under 
section  107(d)  within  the  terms  of  the 
January  27  certification.  This  proposed 
action  imposes  no  regulatory 
requirements  but  only  changes  area  air 
quality  designations.  Any  regulatory 
requirements  which  may  become 
necessary  as  a  result  of  this  action  will 
be  dealt  with  in  a  separate  action. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  imposes  no  requirements.  Its 
purpose  is  to  change  the  attainment 
status  designations  for  certain  areas 
from  nonattainment  to  attainment. 

This  regulation  was  submitted  lo  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

(Sections  107  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7407,  7601)) 

Dated:  August  24, 1981. 
Richard  T.  Dewling, 

Acting  Regional  Administrator, 
Environmental  Protection  Agency. 

|FR  Doc  81-26197  Filed  9-»-81:  8:45  am| 
BILUNG  CODE  6560-3«-M 


GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

41  CFR  Part  101-11 

Records  Management;  Updating 
Certain  Firesafety  Requirements 

agency:  General  Services 
Administration. 

action:  Proposed  rule. 

SUMMARY:  The  General  Services 
Administration  (GSA)  proposes  to 
amend  its  regulations  to  update  certain 
firesafety  requirements;  to  change  the 
report  period  for  the  Agency  Record 
Center  Annual  Report  (Interagency 
Report  Number  1097-GSA-AN)  from  60 
to  30  calendar  days  following  the  close 
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of  each  fiscal  yean  and  to  clarify 
coverage  of  these  regulations. 
DATE:  Comments  must  be  received  on  or 
before  November  9, 1981. 
ADDRESS:  Written  comments  should  be 
sent  to  the  General  Services 
Administration  (NC),  Washington.  DC 
20408. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  N.  Scaboo,  Acting  Assistant 
Archivist  for  Federal  Records  Centers 
(202-724-1614). 

SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purpose  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  SlOO  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Accordingly,  GSA  proposes  to  amend 
41  CFR  Part  101-11  as  follows: 

PART  101-11— RECORDS 
MANAGEMENT 

Subpart  101-11.4— Disposition  cf 
Federal  Records 

1.  Section  101-11.412  is  revised  to  read 
as  follows: 

§101-11.412-1    Authority. 

Federal  agencies  are  authorized  to 
maintain  and  operate  records  centers  for 
the  storage,  servicing  and  disposal  of 
their  own  noncurrent  records  when  such 
centers  are  approved  by  the 
Administrator  (44  U.S.C.  3103).  Centers 
operated  by  Federal  agencies  are 
referred  to  in  this  Part  101-11  as  "agency 
records  centers." 

2.  Section  101-11.412-2  is  amended  by 
revising  paragraphs  (a)(1).  (b)(1).  (b)(7), 
(b)(14),  (b){18),  and  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  101-11.412-2    Facility  standards  for 
agency  records  centers. 

***** 

(a)  General. 

(1)  The  facility  should  be  a  single- 
story  building,  at  or  above  grade-level, 
constructed  with  noncombustible 
materials. 
***** 

(b)  Fire  safety. 

(1)  All  walls  separating  records 


storage  areas  from  each  other  and  from 
other  portions  of  the  building  shall  be 
4-hour  fire  resistant.  The  records  area 
shall  not  exceed  40,000  square  feet  each. 
Two-hour-rated  firewalls  shall  be 
provided  between  the  records  storage 
areas  and  other  auxiliary  spaces. 
Penetrations  in  the  walls  shall  not 
reduce  the  specified  fire-resistance 
ratings. 
***** 

(7)  Where  light  steel  roof  or  floor 
supporting  members  (e.g.,  bar  joists 
having  top  chords  with  angles  2  by  IV2 
inches  or  smaller,  'A-inch  thick  or 
smaller,  and  '^le-inch  or  smaller  web 
diameters)  are  present,  they  shall  be 
protected  either  by  applying  a  10  minute 
fire  resistive  coating  to  the  top  chords  of 
the  joists,  or  by  retrofitting  the  sprinkler 
system  with  large  drop  sprinkler  heads. 
Retrofitting  may  require  modifications  to 
the  piping  system  to  ensure  that 
adequate  water  capacity  and  pressure 
are  provided  in  the  areas  to  be  protected 
with  these  large  drop  sprinkler  heads. 
***** 

(14)  The  sprinkler  system  shall  be 
equipped  with  a  water-flow  alarm 
connected  to  a  continuously  staffed  fire 
department  or  central  station,  with 
responsibility  for  immediate  response. 
***** 

(18)  Interior  firehose  stations 
equipped  with  a  1  Vi-inch  diameter  hose 
shall  be  provided  in  the  records  storage 
areas,  enabling  any  point  in  the  records 
storage  area  to  be  reached  by  a  50-foot 
hose  stream  from  a  100-foot  hose  lay. 
The  fire  hoses  shall  not  be  provided, 
however,  unless  training  in  the  handling 
and  use  of  small  hose,  protective  gear, 
and  breathing  equipment  has  been 
given,  and  these  protective  items  are 

available  for  brigade  members. 

***** 

(c)  Archives. 

(1)  Archival  materials,  whether  on 
paper,  plastic,  or  other  media,  generally 
require  a  much  higher  level  of  protection 
than  temporary  records,  such  as 
environmentally  controlled  and  filtered 
storage  space,  and  other  safety 
measures  not  included  in  this  section  on 
agency  records  centers. 

(2)  Firesafety  criteria  for  archives 
shall  be  the  same  as  that  for  records 
centers,  except  that  fire  detection  shall 
be  incorporated  into  the  archival  storage 
area  in  accordance  with  NFPA  Standard 
72E,  and  fire  divisions  in  the  archival 
storage  areas  may  be  reduced  in  size  to 
reflect  a  managemtnt  decision  on  the 
maximum  amount  of  archives  subject  to 
damage  or  loss  from  fire. 

3.  Section  101-11.412-3  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2),  and  (d) 
to  read  as  follows: 


§101-11.412-3    Requests  for  authority  to 
establish  or  relocate  records  centers. 

(a)  Exclusions.  For  purposes  of  this 
section,  the  term  "agercy  records 
center"  excludes: 

(1)  Staging  areas  containing  less  than 
5,000  square  feet  of  storage  space  each 
used  by  agencies  for  the  temporary 
storage  of  materials  before  their  transfer 
to  a  records  center  or  other  disposition 
provided  no  records  are  held  in  these 
staging  areas  more  than  5  years.  The 
facility  standards  in  §  101-11.412-2 
apply  to  these  staging  areas. 

(2)  Holding  areas  of  less  than  5.000 
square  feet  each  used  solely  for  the 
storage  of  noncurrent  records  thai  are 
not  suitable  for  transfer  to  a  records 
center  or  archives  for  economic,  high 
security,  technical  servicing,  or  other 
reasons.  The  facihty  standards  in  %  101- 
11.412-2  apply  to  these  records  areas. 
***** 

(d)  Annual  agency  records  center 
report.  Each  Federal  agency  operating 
one  or  more  agency  records  centers 
shall  submit  to  the  General  Services 
Administration  (NC)  a  report  on 
Standard  Form  137,  Agency  Recores 
Center  Annual  Report  (see  §  101- 
11.4905),  for  each  center  within  30 
calendar  days  after  the  close  of  each 
fiscal  year.  This  standard  form  will  be 
revised  to  show  the  new  reporting 
period  as  30  calendar  days  after  the 
close  of  each  fiscal  year.  Agencies  may 
use  existing  supplies  of  SF  \2T%  pending 
availability  of  the  revised  form. 

(Sec  205(c).  63  Stat.  390:  40  U.S.C  4a6(c|) 

Dated:  August  14. 1981. 
Robert  M.  Warner. 
Archivist  of  the  United  States. 

(FR  Doc  n-OOOS  Filed  *-*-t\.  Mi  am\ 
BILUNG  CODE  M20-2»-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

(Gen.  Docket  No.  81-499) 

Equal  Access  to  Justice  Act 
Correction 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  the 
FCC  number  assigned  to  the  Notice  of 
Proposed  Rule  Making  in  Gen.  Docket 
81-499  concerning  Equal  Access  to 
Justice  Act  Rules.  Due  to  a  typographical 
error,  the  FCC  number  was  mentioned 
as  being  81-336.  The  correct  number  is 
FCC  81-386. 
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FOR  FURTflER  INFORMATION  CONTACT: 

Sue  Preslill,  Office  of  General  Counsel, 
(202)  632-J6990. 

SUPPLEMI  NTARY  INF0RMAT10N: 
Released:  August  25. 1961. 

On  Auj  usf  4, 1981,  the  Commission 
adopted  8  Notice  of  Proposed  Rule 
Making  ir  the  above-captioned 
proceedirg  (46  FR  43068;  August  26, 
1981).  Inaivertently,  the  FCC  number 
assigned  was  stated  as  being  81-336. 
The  corrept  FCC  number  should  read 
81-386. 

William  J. '  'ricarico. 
Secretary. 


|FR  Dor 
BILLING  COCfe 


81-2e|l71  Filed  9-*-e\.  8:45  am| 
6712-01-M 


47CFRPirt15 

(Gen.  Doctet  No.  81-461;  RM-3797;  FCC 
81-3191 

Request  6f  General  Electric  Co.  To 
Exempt  Medical  Diagnostic  Equipment 
From  the  Commission's  Rules 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary;  This  Notice  responds  to 
petitions  from  the  General  Electric 
Company  and  the  Health  Industries 
Manufactlirers  Association  to  exempt 
from  the  measurement,  recordkeeping 
and  labeling  computing  device  rules 
those  meaical  devices  marketed  for  use 
in  hospit^s. 

date:  Coihments  due  October  5, 1981, 
Reply  comments  due  October  20, 1981. 
AODRESSq  Federal  Communications 
Commission,  Washnigton,  D.C,  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  L.  Ar<  Wall,  Office  of  Science  and 
Technolo:  [y,  RF  Devices  Branch, 
Washingtjn.  D.C.  20554.  (202)  653-8247. 
Room  8302. 
SUPPLEMf  NTARY  INFORMATION: 

Adoptedjuly  16, 1981. 

Releasee :  August  28. 1981. 

By  the  C  >mmission:  Commissioner  Dawson 
abstaining  from  voting. 

In  the  n  latter  of  Request  of  General 
Electric  Company  to  Exempt  Medical 
Diagnosti:  Equipment  from  Subpart )  of 
Part  15  of  the  Rules  of  the  Federal 
Communications  Commission,  GEN 
Docket  81-461.  RM-3797. 

1.  Over  the  past  several  years  the 
Commission  has  been  concerned  with 
the  poten  ial  for  interference  to  radio 
and  telev  sion  reception  caused  by 
equipment  utilizing  digital  electronics 
technology  (computing  devises).  In  an 
effort  to  control  both  radiated  and 
conductei  emissions,  the  Commission 


initiated  a  Notice  of  Proposed 
Rulemaking  in  Docket  20780  looking 
towards  establishing  radio  frequency 
emanation  limits  on  computing 
equipment.  On  October  11. 1979,  the 
Commission  released  rules  establishing 
technical  standards  and  equipment 
authorization  procedures  for  computing 
equipment. 'These  rules  were  revised  on 
reconsideration.  The  revised  rules  were 
released  on  April  9. 1980.* 

2.  These  rules,  which  are  in  Subpart  J 
of  Part  15,  establish  two  classes  of 
computing  equipment:  Class  B  which  is 
basically  marketed  for  use  in  a 
residential  environment;  and.  Class  A 
marketed  for  use  in  a  commercial 
environment.  They  specify  limits  for 
conducted  and  radiated  interference  as 
well  as  specify  the  equipment 
authorization  procedure  to  be  used  to 
demonstrate  compliance.  Finally,  the 
rules  provide  a  labeling  procedure  to 
make  the  purchaser  aware  of 
compliance  with  our  rules  and  the 
interference  potential  of  the  equipment. 

3.  On  October  16, 1980,  the  Health 
Industry  Manufacturers  Association 
(HIMA)  filed  a  petition  asking  the 
Commission  to  waive  the  requirements 
in  §  15.805  for  an  interim  label  and  an 
instruction  manual  insert  for  medical 
computing  devices.' HIMA  argued  that 
the  interim  label,  required  between 
January  1. 1981.  and  October  1. 1981,  on 
all  non-complying  Class  A  computing 
devices,  would  at  a  minimum,  cause 
confusion  among  users  and  Food  and 
Drug  Administration  (FDA)  inspectors. 
Furthermore,  HIMA  stated  the  interim 
labeling  requirement  might  actually 
require  manufacturers  to  be  in  violation 
of  FDA  labeling  requirements.* 
Comments  filed  in  response  to  this 
petition  were  received  from  the  General 
Electric  Company  (GE — a  manufacturer 
of  medical  devices),  the  American 
Hospital  Association  (AHA),  and  the 
Food  and  Drug  Administration  (FDA).* 
The  GE  and  AHA  comments  were 
generally  supportive  of  the  HIMA 
arguments,  and,  in  fact.  GE  followed 
submission  of  their  comments  to  the 


'  Kirst  Report  and  Order  in  Docket  20780.  adopted 
Spptember  18. 1979.  released  October  11. 1979.  79 
FCC  2d  28  (1979),  44  FR  59530,  October  16. 1979. 

^ Order  Granting  in  Part  Reconsideration  in 
Docl(et  20780.  adopted  March  27, 1980.  released 
April  9. 1980.  79  FCC  2d  67  (1980).  45  FR  24154.  April 
9.  1980. 

'This  petition  was  put  on  public  notice  on 
October  23. 1980. 

'The  required  interim  label  stated  the  equipment 
had  not  been  tested  to  determine  compliance  with 
FCC  specifications.  In  fact,  equipment  might  have 
been  tested  and  yet  not  in  compliance. 

'The  GE  comment  was  received  on  November  5. 
1980:  the  AHA  comment  was  received  on  November 
7. 1980:  and  the  FDA  comment  was  received  on 
November  24. 1980. 


HIMA  petition  with  a  petition  of  their 
own  requesting  that  medical  diagnostic 
equipment  be  placed  with  the  four  other 
categories  of  equipment  currently 
exempt  from  the  emanation  limits  and 
measurement  requirements  of  the 
Commission's  computing  device  rules.* 
The  GE  petition  is  the  subject  of  this 
Notice. 

4.  On  December  4. 1980.  the 
Commission  responded  to  the  HIMA 
petition  by  granting  a  waiver  of  the 
interim  labeling  requirement  for  medical 
computing  devices  pending  the  outcome 
of  the  instant  proceeding.'  * 

The  GE  Request  for  Exemption 

5.  The  GE  petition  argues  that  the 
Commission  had  not  thoroughly 
examined  the  need  for.  or  the  costs  of, 
their  regulations  with  respect  to  medical 
devices  used  in  hospitals  and  clinics.  Its 
arguments  included:  a  rationale  why 
radio  frequency  interference  (RFI) 
caused  by  these  devices  is  extremely 
unlikely;  assertion  of  enormous 
economic  burden  on  manufacturers  of 
these  devices;  and  a  discussion  of 
possible  overlapping  authority  between 
two  federal  regulatory  agencies. , 

6.  GE's  assertion  that  medical 
computing  devices  used  in  hospitals  and 
clinics  are  unlikely  to  create  RFI 
problems  hinged  on  a  number  of  specific 
assumptions: 

(a)  Because  equipment  reliability  is 
critical  in  the  health  care  Field, 
electromagnetic  compatibility/ 
electromagnetic  interfereilce  (EMC/EMI) 
considerations  must  be,  and  are, 
designed  into  medical  devices; 

(b)  More  than  95%  of  GE's  medical 
devices  are  installed  in  hospitals  and 
clinics; 

(c)  The  operating  environment  for 
medical  devices  is  such  as  to  limit  the 
probability  of  interference  occurring, 
since  most  hospitals  and  clinics  are 
located  substantial  distances  from  other 
spectrum  users,  and  since  most  hospitals 
and  clinics  are  constructed  with  steel 
reinforced  concrete  walls  that  further 
shield  other  spectrum  users  from 
emanations  from  medical  devices; 

(d)  The  operating  power  supplied  to 
hospitals  and  clinics  is  usually  at 
extremely  high  voltage,  stepped  down 


'GE's  petition  was  considered  a  rulemaking.  It 
was  assigned  number  RM-3797  and  placed  on 
public  notice  November  25. 1980.  Comments  were 
received  from  Health  Industry  Manufacturers 
Association  (HIMA— on  December  29. 1980). 
Association  of  Maximum  Service  Telecasters,  Inc. 
(AMST— January  5. 1981).  and  the  National 
Electrical  Manufacturers  Association  (NEMA — 
December  9. 1980). 

'Order  Waiving  Section  15.805  for  Medical 
Devices,  adopted  December  4. 1980,  released 
December  11. 1980,  45  FR  83504.  December  19. 1980. 
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through  transformers  that  further  act  to 
isolate  the  power  network  from 
emanations  from  medical  devices. 

7.  GE's  assertion  of  economic  impact 
on  manufacturers  of  medical  equipment 
used  in  hospitals  and  clinics  is  based  on 
a  number  of  specific  problems  that  may 
be  unique  to  this  industry: 

(a)  Most  individual  models  are 
manufactured  in  relatively  low  volume 
(GE  says  lots  of  lO's  or  lOO's  are  not 
unusual),  therefore,  the  number  of 
individual  measurements  required  for  a 
particular  firm  may  be  very  large,  and 
consequently,  very  expensive; 

(b)  Because  of  FDA's  strict  prohibition 
against  mislabeling,  the  number  of  units 
of  a  particular  model,  and  the  number  of 
different  configurations  of  a  particular 
system  that  must  be  tested  for 
compliance  is  probably  much  larger  than 
for  computing  device  manufacturers 
outside  the  medical  device  field; 

(c)  Many  of  the  medical  devices  GE 
and  others  manufacture  are  extremely 
large,  physically,  and  require  high 
voltages  and  currents  to  operate.  These 
physical  and  electrical  restraints  reduce 
the  number  of  testing  facilities  that  can 
perform  compliance  tests  on  these 
particular  types  of  equipment^thereby 
increasing  delay  before  a  product  can  be 
marketed,  hence  increasing 
manufacturers'  costs;' 

(d)  On  site  testing,  as  permitted  by  the 
computing  device  rules,  is  generally 
unfeasible  because  of  the  high  ambient 
noise  conditions  present  at  most 
hospitals  and  clinics,  and  because  of  the 
unique  structural  materials  used  in  some 
areas  where  these  devices  might  be 
routinely  operated  (e.g.,  lead  lined  x-ray 
rooms); 

(e)  Many  manufacturers  in  the 
medical  diagnostic  industry  assumed 
that  their  equipment  was  exempt  from 
the  computing  device  rules  since  one  of 
the  categories  specifically  relieved  of 
the  requirements  was  "medical  test 
equipment,"  and,  they,  therefore,  had 
not  begun  to  make  the  necessary  tests 
and  modifications  until  very  recently.'" 
This  will  cause  more  delays  and  add  to 
increased  costs. 

8.  GE's  final  argument  concerns  the 
possibility  of  two  federal  regulatory 
agencies  (specifically,  the  FCC  and  the 
FDA)  having  overlapping  authority  in  a 
particular  area,  and  the  resulting 
confusion  among  that  segment  of  the 
public  coming  under  both  sets  of 
regulations.  GE  urges  the  Commission  to 


*GE  estimated  that  the  cost  for  testing  100  units 
would  be  approximately  Si  mitlion. 

■"Section  15.801(c)(3).  In  this  rule  section,  the 
phrase  "medical  test  equipment"  is  meant  to  exempt 
equipment  used  to  test  and  repair  medical  devices. 
This  rule  section  is  not  intended  to  exempt  medical 
computing  equipment 


coordinate  any  contemplated  regulatory 
activities  with  the  FDA  to  insure  this 
does  not  occur.  In  particular,  the  FDA 
has  been  moving  in  the  area  of 
promulgating  EMC/EMI  standards  that 
are  somewhat  different  than  the  FCC's." 
If,  and  when,  FDA  establishes 
regulatory  standards  in  this  area,  the 
medical  equipment  industry  might  be 
required  to  meet  two  somewhat 
conflicting  regulatory  requirements,  GE 
asserts. 

Comments  From  HIMA  and  NEMA 

9.  The  comments  from  HIMA  and 
NEMA  generally  supported  GE's 
contentions  that  the  Commission's 
regulations  with  respect  to  medical 
devices  were  unnecessary,  extremely 
costly,  and  could  be  in  conflict  with 
upcoming  or  existing  FDA  regulations. 
In  addition,  HIMA  advanced  two  areas 
the  Commission  should  consider  in  this 
proceeding.  First,  HIMA  recognized  that 
some  particular  medical  devices  may 
offer  a  much  higher  potential  for 
interference  to  radio  and  television 
reception  than  the  group  as  a  whole,  and 
they  urged  the  Commission  to  study  the 
entire  area  to  determine  what  these 
products  are,  and  to  establish  an        , 
appropriate  set  of  regulations  to  deal 
with  these  products.  Second.  HIMA 
states  that  if  the  current  proceeding 
results  in  regulations  requiring  medical 
device  manufacturers  to  verify 
compliance  of  their  products,  the 
existing  compliance  timetable  is 
impossible  to  meet — both  the  date  of 
October  1, 1981  for  newly  manufactured 
products,  and  October  1, 1983,  for  all 
products.  The  October  1, 1981,  date 
presents  problems  because  of  both  the 
uncertainty  presented  by  this 
proceeding  and  the  (now)  known  time 
lag  of  developing  a  product  and 
scheduling  it  for  tests.  The  1983  date 
presents  problems  because  of  the  long 
life  of  medical  device  designs.  For 
example,  a  product  designed  before  the 
promulgation  of  the  computing  device 
rules  may  still  be  in  manufacture  after 
the  1983  compliance  date. 

AMST  Comment 

10.  The  one  comment  that  was  not 
entirely  supportive  of  the  GE  petition 
was  received  from  the  Association  for 
Maximum  Service  Telecasters,  Inc. 
(AMST),  an  organization  of 
approximately  250  television  broadcast 
licensees.  While  not  denying  that  the  GE 
petition  had  merit,  AMST  argued  that 
the  Commission  should  ascertain  that  no 
interference  to  television  reception  was 
occurring  before  granting  GE's  requested 


exemption.  AMST  sui. .  ■'sted  one  way  of 
the  Commission  bein,     ire  of  this  fact 
was  to  obtain  evideri  •  similar  to  that 
received  earlier  in  this  proceeding, 
where  speciHc  emission  measurement 
results  were  submitted.  '* 

Discussion 

11.  We  are  persuaded  that  some  of 
GE's  arguments  appear  to  have  merit 
Further,  we  recognize  some  confusion 
may  have  existed  from  the  ambiguity  of 
the  language  in  the  Reconsideration 
Order  that  exempted  test  equipment 
(i.e.,  equipment  used  to  test  medical 
equipment)  from  the  computing  rules, 
and  this  was  a  major  part  of  our 
rationale  in  our  issuance  of  an  interim 
waiver  for  medical  computing  devices. 
In  spite  of  these  concerns,  we  continue 
to  believe  positive  action  by  the  FCC  is 
required  to  control  interference  to  radio 
and  television  reception  from  all  sources 
including  medical  computing  devices. 

12.  We  are  particularly  sensitive  to 
the  possibility  of  overlapping 
regulations  between  ourselves  and  the 
Food  and  Drug  Administration.  Informal 
discussions  between  FCC  and  FDA 
staff,  however,  indicate  that  FDA  is  not 
considering  the  promulgation  of  any 
mandatory,  across  the  board.  EMC/EMI 
standard.  The  FDA  standard  is  currently 
voluntary,  and  although  the  FDA  does 
provide  a  mechanism  for  conforming 
with  the  standard,  application  of  the 
mechanism  can  result  in  many  parts  of 
the  standard  not  being  met  We  do  not 
believe  this  existing  regulatory  structure 
provides  adequate  protection  to  existing 
spectrum  users,  and  we  cannot 
therefore,  defer  to  the  FDA  in  this  area. 
Although  the  prospects  are  currendy 
unlikely,  we  do  recognize  that  in  the 
future  the  FDA  may  promulgate  these  or 
other  EMI  standards  into  relation.  At 
that  time,  we  will  move  to  revise  our 
requirements. 

13.  We  feel  government-mandated 
EMI  standards  designed  to  prevent  all 
interference  are  not  cost-effective  since 
in  many  instances,  the  interference  is 
"intra-user"  in  nature  (e.g..  interference 
from  a  person's  computer  to  their 
television  receiver).  Therefore,  our 
existing  interference  emanation 
standards  were  established  to  protect 
communications  from  interference 
generated  by  computing  devices  that 
were  physically  close  to,  but  not  under 
the  control  of,  the  communications  user. 
This  general  philosophy  resulted  in  the  . 
establishment  of  the  two  tier  standard 
currendy  in  our  rules.  This  Standard 


"  FDA  Electromagnetic  Compatibility  Standard 
for  Medical  Devices.  MDS-201-0004  (1979). 


""Umils  and  Methods  of  Measurement  of 
Electronic  Data  Processing  and  Office  Equipmeat.' 
CBEMA/ESC  5/77/29  (1977). 
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permits  computing  devices  in  a 
commerical  environment  (Class  A), 
where  the  probability  of  inter-user 
interference  is  low,  to  emit  more  radio 
frequency  radiation  than  computing 
equipment  ki  a  home  or  residential 
environment  (Class  B),  where  the 
probability  ai  inter-user  interference  is 
high."Sinci!  our  files  do  not  contain  any 
reports  of  ii  terference  from  medical 
devices  to  ether  spectrum  users,  and 
since  we  arj  willing  to  initially  accept 
GEs  contention  that  the  vast  majority  of 
medical  devices  are  likely  to  be 
installed  in  hospitals — areas  generally 
at  substantial  distance  from  other 
spectrum  uaers — we  propose  to  add  a 
new  category  of  equipment  that  is 
currently  exempt  from  the  requirements 
of  our  computing  rules. "  Specifically, 
we  propose  a  new  §  15.801(c)(5)  whiqh 
would  include  among  those  computing 
devices  suhiect  to  §  15.803  but  currently 
exempt  froip  complying  with  other 
requirements  of  that  subpart,  medical 
computing  devices  marketed  for  use  in 
hospitals."  (These  and  other  proposed 
rules  are  included  in  Appendix  A.)  We 
are  currentW  unsure  how  the  term 
hospitals  sHould  be  defined,  and  we 
hope  to  receive  some  guidance  on  this 
point  in  thejpublic  comment.  Initially, 
we  believe  pe  term  should  include 
those  facilines  designed  for  more  than 
10  inpatien^. 

14.  We  p 
remainder 
digital  tec 
equipment 
outside  of 
their  use  in 


pose  to  require  the 
f  medical  devices  utilizing 
iques  (medical  computing 
arketed  for  use  in  areas 
spitals  notwithstanding 
ospifals)  to  meet  the 
current  emdnation,  verification,  and 
labeling  rec  uirements  depending  on  how 
they  are  ms  rketed.  For  example, 
equipment  marketed  for  residential  use 
will  be  Cla!  s  B  verified  equipment.  The 
remainder!  vill  be  Class  A  verified 
equipment.  "We  specifically  request 
comments  ( m  whether  doctors'  offices 


'^For  a  com] 
behind  this 
paragraphs  63472 

"Existing 
exemption 
classes  of  equ 
control  or 
equipment: 
Docket  20780 

"Section  1$803 
computing 
that  such  device 
and  that  il  is  ii 
until  the  interl 

"We  believje 
marketed  for 
are  less  likely 
burdens  on  m< 
petition  because 
mass  producei  I 
and  electrical 


n  le 

I  froi  1 

equip 

r  pow  Br 

:  anil 

ind  I 


ise 


t  >lete  discussion  of  the  rationale 
tier  regulatory  approach  see. 
of  footnote  1.  infra, 
section  15.e01(c)  provides  an 
the  computing  device  rules  for  four 
I  pment  (those  devices  in  vehicles: 
systems  in  an  industrial  plant:  test 
appliances)  pending  resolution  of 
related  proceedings, 
can  require  the  operator  of  any 
>  to  cease  operation  upon  a  finding 
is  creating  harmful  interference 
the  public  interest  to  stop  operation 
rence  problem  has  been  corrected, 
these  requirements  on  equipment 
outside  of  a  hospital  environment 
to  cause  the  kinds  of  economic 
I  nufactilrers  GB  referred  to  in  their 
such  equipment  is  more  likely  to  be 
and  less  likely  to  present  physical 
testing  problems. 


should  be  considered  residential 
environments. 

15.  In  order  to  provide  manufacturers 
of  medical  computing  equipment  which 
will  remain  subject  to  the  verification 
requirements  sufficient  time  to  bring 
their  products  into  compliance,  we 
propose  to  modify  the  compliance 
timetable  contained  in  S  15.814(a). 
Specifically,  we  propose  to  require 
equipment  first  manufactured  10  months 
after  the  new  rules  are  finalized  to  be  in 
compliance.  In  addition,  we  propose  to 
require  that  existing  equipment  meet  the 
labeling  requirement  of  §  15.805  by  that 
date.  The  October  1. 1983.  date  (by 
which  all  equipment  must  be  in 
compliance)  will  be  extended  a  similar 
period  of  time. 

16.  Although  we  have  granted  a 
waiver  of  the  interim  labeling  rules, 
once  this  proceeding  is  completed  at 
least  some  equipment  may  be  required 
to  be  labeled.  While  it  is  conceivable  the 
current  interim  labeling  requirements 
can  present  a  problem  for  medical 
computing  device  manufacturers,  we  do 
not  believe  the  best  solution  is  to 
eliminate  the  requirement. "The  current 
interim  labeling  language  was  drafted  so 
as'to  both  alert  users  of  computing 
equipment  that  did  not  meet  the 
technical  standards  to  the  possibility  of 
interference,  and  provide  manufacturers 
of  this  equipment  with  an  incentive  to 
have  their  equipment  meet  the 
standards  before  the  date  required  by 
the  regulations  in  order  to  utilize  a  label 
with  less  harsh  language.  In  order  to 
keep  this  incentive  structure,  and  at  the 
same  time  relieve  all  manufacturers  (not 
just  medical  device  manufacturers)  of 
any  mislabeling  charges,  we  suggest  that 
optional  labeling  language  be  provided 
in  the  rules  that  can  be  used  in  lieu  of 
that  contained  in  9  15.805(a)(1). 
Specifically,  the  following  language  is 
proposed: 

This  equipment  does  not  meet  current 
emanation  requirements  contained  in  new 
FCC  Rules  (47  CFR  Part  15)  designed  to  limit 
interference  to  radio  and  TV  reception.  While 
these  regulations  permit  the  sale  of  this 
equipment,  its  operation  in  a  residential  area 
may  cause  unacceptable  interference 
requiring  the  operator  to  take  whatever  steps 
are  necessary  to  correct  the  interference. 

17.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  601  et 
seq.,  the  Conunission  issues  the 
following  initial  regulatory  flexibility 
analysis: 

I.  Reason  for  action. 


"  In  response  to  the  HIMA  petition,  the  FDA's 
Bureau  of  Medical  Devices  (BMD)  stated  the  FDA 
does  not  anticipate  enforcing  their  misbranding 
rules,  and  would  consider  issuing  a  notice  to  their 
field  inspectors  to  disregard  the  FCC-required  label. 


It  appears  computing  devices  installed 
or  located  in  hospitals  may  pose 
significantly  lower  probability  of 
interference  than  other  categories  of 
computing  devices.  If  this  is  true,  the 
proposed  action  will  relieve 
manufacturers  of  this  equipment  of  an 
apparent  undue  economic  burden. 

II.  The  objective. 

The  Commission  Is  proposing  to    -' 
exempt  computing  devices  located  in 
hospitals  from  complying  with  the 
specific  emanation  limits  and  labeling 
requirements  being  imposed  on  most 
other  computing  devices. 

III.  Legal  basis. 

The  legal  basis  for  the  FCC  to 
promulgate  regulations  governing  the  RF 
interference  potential  of  equipment  is 
contained  in  47  U.S.C.  302(a). 

IV.  Entities  affected;  nature  of 
economic  impact;  significant 
alternatives. 

The  rules  proposed  in  this  Notice 
would  relieve  a  regulatory  burden  on  all 
manufacturers  of  medical  computing 
devices  marketed  for  hospitals.  In  the 
Commission's  view,  this  would  have  an 
economically  beneficial  effect  on  these 
manufacturers.  There  will,  hbwever.  be 
a  relatively  small  number  of  different 
models  of  medical  computing  devices 
which  will  continue  to  be  subject  to 
these  regulations.  For  manufacturers  of 
these  products  the  economic  impact  in 
complying  will  not  change,  as  no  new 
reporting,  recordkeeping  or  other 
compliance  requirements  are  being 
proposed. 

We  currently  do  not  know  exactly 
how  many  small  businesses  will  be 
included  among  these  firms 
manufacturing  products  remaining 
subject  to  FCC  regulations.  Even  for 
these  firms,  however,  the  regulated 
products  are  likely  to  represent  a 
relatively  small  fraction  of  their  total 
product  line."  Affected  parties  are 
invited  to  submit  comments  on  these 
points. 

At  this  time  we  cannot  perceive  any 
significant  alternative  compliance 
schemes  for  the  products  that  will 
continue  to  be  regulated  which  will 
minimize  the  interference  generated  by 
those  products  to  acceptable  levels.  As 
mentioned  in  paragraph  12  above, 
however,  we  are  sensitive  to  the  future 
possibility  of  overlapping  regulations  in 
this  area  between  the  FCC  and  the  FDA. 
Such  an  overlap  does  not  now  exist  but 
if  FDA  adopts  radio  frequency 
emanation  standards  for  medical 


'*CE  suggested  only  5%  of  their  products  were 
manufactured  for  use  outside  of  hospitals  and 
clinics. 
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devices,  we  will  move  to  reconsider  our 
regulations. 

V.  Recording,  recordkeeping  and 
other  compliance  requirements;  None. 

Procedural  Matters 

18.  Pursuant  to  the  procedures  set 
forth  in  §  1.415  of  the  Commission's 
Rules,  interested  persons  may  file 
comments  on  or  before  October  5, 1981, 
and  reply  comments  on  or  before 
October  20, 1981.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

19.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commisson  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231.  A 
summary  of  Commission  procedures 
governing  ex  parte  presentations  in 
informal  rule  making  is  available  from 


the  Consumer  Assistance  and 
Information  Division,  FCC,  Washington, 
D.C.  20554. 

20.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act,  the  FCC  has 
prepared  an  initial  regulatory  flexibility 
analysis  (IFRA)  of  the  expected  impact 
of  these  proposed  poUcies  and  rules  on 
small  entities.  The  IRFA  is  set  forth  in 
paragraph  17.  Written  public  comments 
are  requested  on  the  IRFA.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  the  rest  of  the  Notice,  but 
they  must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  regulatory  flexibihty  analysis.  The 
Secretary  shall  cause  a  copy  of  this 
Notice,  including  the  intitial  regulatory 
flexibility  analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  Section  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  9&-354,  94  Stat. 
1164.  5  U.S.C.  601  et  seq). 

21.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  Rules, 
formal  participants  shall  Hie  an  original 
and  five  copies  of  their  comments  and 
other  materials.  Participants  wishing 
each  Commissioner  to  have  a  copy  of 
their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
coniments  should  be  clearly  marked 
General  Docket  No.  81-461,  and  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C.  All 
vtmtten  comments  should  be  sent  to: 
Secretary,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
For  further  information  on  this 
proceeding,  contact  Art  Wall  at  (202) 
653-8247.  For  general  information  on 
how  to  file  comments,  please  contact  the 
FCC  Consumer  Assistance  and 
Information  Division  at  (202)  632-7000. 

(Sees.  4,  303.  307,  48  Stat.,  as  amended.  1066. 
1082, 1083;  47  U.S.C.  154,  303,  307) 
Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix  A 

PART  15— RADIO  FREQUENCY 
DEVICES 

1.  Section  15.801  is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(c)(5)  as  follows: 

§  15.801    Scope  of  this  subpart 


(c)  Pending  resolution  of  the 
proceeding  in  FCC  Docket  No.  20780  and 
related  proceedings  dealing  with 
restricted  radiation  and  computing 
devices,  the  following  computing 
devices  remain  subject  to  \  15.803  but 
are  exempt  from  complying  with  other 
requirements  of  this  subpart.  •  •  • 

(5)  Medical  computing  devices 
marketed  for  use  in  hospitals  facilities 
designed  for  more  than  10  inpatients. 

2.  Section  15.805(a)(1)  is  proposed  to 
be  revised  as  follows: 

§  15.805    Interim  labeling  and  infonnation 
requirements  for  non-complying  devices. 

(a)  A  Class  A  or  Class  B  computing 
device  manufactured  after  January  1, 
1981,  which  has  not  been  verified  by  the 
manufacturer  as  complying  with  the 
specifications  of  this  Subpart  shall: 

(1)  Have  permanently  attached  in  a 
conspicuous  location  on  the  device  for 
the  user  to  observe  a  label  with  one  of 
the  following  statements: 

(i)  "This  equipment  has  not  been 
tested  to  show  compliance  with  new 
FCC  Rules  (47  CFR  Part  15)  designed  to 
limit  interference  to  radio  and  TV 
reception.  Operation  of  this  equipment 
in  a  residential  area  is  likely  to  cause 
unacceptable  interference  to  radio 
communication  requinng  the  operator  to 
take  whatever  steps  are  necessary  to 
correct  the  interference." 

(ii)  'This  equipment  does  not  meet 
current  emanation  requirements 
contained  in  new  FCC  Rules  (47  CFR 
Part  15)  designed  to  limit  interference  to 
radio  and  TV  reception.  While  these 
regulations  permit  the  sale  of  this 
equipment,  its  operation  in  a  residential 
area  may  cause  unacceptable 
interference  requiring  the  operator  to 
take  whatever  steps  are  necessary  to 
correct  the  interference." 

|FR  Doc.  81-28112  Filed  9-^-91:  B:4S  ub| 
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47  CFR  Part  15 

[Gen.  Doctcet  No.  81-462;  RM-373S;  RM- 
3789;  FCC  81-320] 

Amendment  of  the  Commission's 
Rules  To  Reclassify  Coin-Operated 
Electronic  Games  From  Class  B  to 
Class  A  Computing  Devic«s 

AGENCY:  Federal  Communications 

Commission. 


ACTION:  Proposed  rule. 


summary:  This  Notice  of  Proposed 
Rulemaking  responds  to  petitions  for 
rulemaking  filed  by  Atari  Inc.  and 
Williams  Electronics,  which  seek  to 
reclassify  coin  operated  arcade  games 
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as  Class  aJ  {commercial)  computing 
devices  instead  of  the  current  Class  B 
(residential),  under  Part  15  Subpart  J. 
The  completing  device  requirements, 
designed  t6  prevent  interference  to  TV 
and  radio,  Bre  more  stringent  for  Class 
B.  This  Notice  proposes  to  place  coin 
operated  games  in  the  Class  A  category, 
and  relievt  s  manufacturers  of  such 
devices  frcm  obtaining  FCC  equipment 
approval. 
DATES:  Cotnments  due  October  5, 1981. 

Reply  comments  due  October  20, 1981. 
ADDRESS:  federal  Communications 
Commissidn.  Washington,  DC  20554. 
FOR  FURTWR  INFORMATION  CONTACT: 
Mr.  Sydnei'Bradfield,  Office  of  Science 
and  Technology,  RF  Devices  Branch, 
Washingti^,  DC  20554,  (202)  653-8247, 
Room  8311 
SUPPLEMENTARY  INFORMATION: 

Adopted:  luly  16, 1981. 

Released:  August  27. 1981. 

By  the  Co  mmission:  Commissioner  Dawson 
abstaining  f  'om  voting. 

In  the  m  jtter  of  amendment  of  part  15 
subpart  J  to  reclassify  coin-operated 
electronic  james  from  class  B  to  class  A 
computing  devices.  Gen.  Docket  81^62, 
RM-3738, :  lM-3789. 

1.  This  ^  otice  of  Proposed  rulemaking 
(Notice)  is  issued  in  response  to 
petitions  f  )r  rulemaking  submitted  by 
Atari  Inc.  md  Williams  Electronics  Inc. 
(Williams]  asking  for  relief  for  coin- 
operated  electronic  games  (hereafter 
coin-op  games)  under  the  computing 
device  reg  ilations. ' '  The  coin-op  game 
industry  U  ter  requested  that  both 
petitions  be  consolidated  for  evaluation 
by  the  Coiimission.'The  request  for 
consolidalSon  was  granted  in  the  public 
notices  that  announced  the  receipt  of 
these  petifions. 

2.  Comments  in  support  of  the 
Williams  ind  Atari  petitions  were 
submittedjby  Atari,  Bally  Manufacturing 
Corporation  (Bally),  Stem  Electronics 
(Stem)  anp  Sega  Enterprises  Inc.  (Sega), 
all  of  whidh  are  manufacturers  of  coin- 
op  games.  Other  parties  *  who 
manufactijre  coin-op  games  sent  in 
letters  supporting  the  requests  and 
claims  ma|de  by  Atari  and  Williams  in 
the  subjedt  Petitions  for  Rulemaking. 
These  lettjrs  were  treated  as  comments 
in  this  pro  ceeding  and  filed  in  the 
record.  Nd  comments  opposing  the 
petitions  ivere  received. 


'  R.M-3738 

August  7. 

Octot>er  24. 
'47CFR 
'Petition 
•Centuri. 

Corporation 

Gottlieb  k 

and 


1990 


Pirtl 


C) 


filed  by  Williams  Electronics  Inc.  on 

RM-3789  filed  by  Atari  Inc.  on 
198a 

15  Subpart ). 

Consolidation  filed  October  29. 1980. 
c.  of  Hialeah.  Florida;  Taito  America 
of  Elk  Grove  Village.  Illinois;  D. 
:  Came  Plan.  Inc.  of  Addison,  Illinois; 
Cinemaironics,  Inc. 


E>r( 


Background  of  This  Proceeding 

3.  On  September  18, 1979,  the 
Commission  adopted  new  rules  (47  CFR 
Part  15  Subpart  J)  designed  to  control 
the  interference  potential  to  radio  and 
television  reception  caused  by  digital 
electronic  devices.*  On  reconsideration, 
a  number  of  changes  were  made  in  these 
rules  and  the  compliance  date  was 
deferred  in  an  Order  adopted  March  27, 
1980.*  Under  these  rules  electronic  coin- 
op  games  are  classified  as  Class  B 
computers  and  are  subject  to 
certification. 

4.  Shortly  after  the  adoption  of  these 
rules  a  number  of  petitions  were 
received  asking  for  changes  in  the 
regulatory  status  of  electronic  games.  At 
about  the  same  time,  petitions  were 
received  asking  that  the  compliance 
date  be  stayed  while  the  Commission 
considered  the  petitions  for 
reclassification  of  the  coin-op  games. 
This  date  was  stayed  from  January  1, 
1981  to  October  1, 1981  in  an  Order 
adopted  by  the  Commission  on 
December  4, 1980.' 

5.  Williams  requests  that  the 
Commission  change  the  equipment 
authorization  requirement  for  coin-op 
games  from  certification  to  verification." 
Atari  supports  verification  of  coin-op 
games  and  goes  further  to  propose  that 
coin-op  games  should  be  placed  in  the 
more  lenient  Class  A  category  of 
computing  equipment.  Presently,  the 
rules  for  computing  devices  require  that 
coin-op  games  meet  the  more  stringent 
Class  B  emission  limits  and  be 
certificated  by  the  Commission.  Class  A 
computing  equipment  is  defined  as 
equipment  marketed  for  use  in  a 
commercial  or  industrial  environment, 
whereas.  Class  B  computing  devices  are 
defined  as  computing  devices  marketed 
to  the  general  public  for  use  in  a 
residential  environment.*  As  discussed 
in  the  First  Report  and  Order,  the 
Commission  required  that  coin-op  games 
meet  the  Class  B  limits  and  be 
certificated  because  coin-op  games  are 
widely  distributed  and  were  found  to  be 


*  First  Report  and  Order  hi  Docket  2078ft  44  FR 
59530  (October  18. 1979). 

'  Order  Granting  in  Part  Reconsideration  in 
Docket  20780;  45  FR  24154  (April  9. 1980). 

'Order  staying  the  )anuary  1, 1961  compliance 
date  for  coin-operated  electronic  games,  adopted 
December  4, 1980  (FCC  80-706). 

•Both  certification  and  verification  require  the 
manufacturer  to  measure  the  emissions  from  the 
equipment.  Under  certification,  this  data  li 
submitted  to  the  Commission  for  review.  Marketing 
is  prohibited  until  the  Commission  has  issued  a 
Grant  of  Equipment  Authorization.  Under 
verification  no  submission  to  the  Commission  is 
required  and  the  equipment  may  be  marketed  as 
soon  as  the  manufacturer  satisfies  himself  that  the 
equipment  complies. 

*  Definitions  of  a  class  A  and  B  computing  device 
are  given  by  Section  15.4  (o)  and  (p). 


sources  of  interference  to  police  radio 
communications. '"The  Commission 
stated  in  the  same  Order  that 
equipments  found  to  be  sources  of 
interference  could  be  required  to  meet 
the  Class  B  emission  limits  and  be 
certificated  regardless  of  classification." 

6.  Atari  and  the  majority  of  the 
commentors  concede  that  the 
Commission  has  the  authority  to  place 
in  Class  B  any  device  which  is  widely 
used  in  a  residential  environmental  or 
had  created  a  large  number  of 
interference  cases.  However,  the  coin-op 
game  industry  alleges  that  there  have 
been  no  documented  cases  of 
interference  since  1977  involving  coin-op 
games.  According  to  the  industry, 
technological  advances  in  electronic 
games  involving  the  use  of 
microprocessor  technology  have 
significantly  reduced  emission  levels 
thus  eliminating  the  interference  that 
had  been  reported  in  1976.  Stem 
contends  that  almost  all  manufacturers 
of  coin-op  electronic  games  presently 
market  games  using  microprocessors. 

7.  Further,  most  of  the  coin-op  game 
manufacturers  state  that  older  games 
are  quickly  replaced  by  new  games  to 
maintain  customer  interest.  In  support  or 
its  claims.  Atari  points  out  that,  from 
their  discussions  and  tests  performed 
with  the  Oregon  State  Police  and 
Nevada  Highway  Patrol,  no  interference 
problem  exists  today  from  coin-op 
games  with  the  exception  of  older 
generation  games  using  outmoded  logic 
circuitry.  According  to  the  test  results  '^ 
no  noticeable  or  significant  interference 
to  policy  radio  communications  was 
generated  at  several  arcade  locations 
where  coin-op  games  are  used  and 
where  interference  had  previously 
occurred. "  The  coin-op  game  industry 
contends  that,  due  to  the  current  record 
of  performance  and  technological 
improvements,  the  Commission's 
original  position  with  regard  to 
classification  of  coin-op  games  is  no 
longer  valid. 

8.  Atari,  Stern,  Bally,  Sega  and  others 
make  the  point  that  the  Commission  was 
inconsistent  in  applying  its  regulatory 
philosophy  to  coin-op  games.  The  coin- 
op  game  industry  contends  that  coin-op 
games  should  be  classified  as  Class  A 
devices.  Atari  along  with  other 
manufacturers  of  coin-op  games  point 


"First  Report  and  Order  in  Docket  20780  at 
paragraph  12. 

"  Ibid  at  paragraphs  31  and  72. 

Test  reports  appended  to  the  Atari  Petition 
(RM-3780)  and  its  Comments  in  Support  of  the 
Petition. 

"F.O.B.  Case  No.  77-W-570,  Salem.  OR  and 
correspondence  with  Oregon  and  Nevada  State 
Police  from  1965  to  1977. 
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out  that,  like  Class  A  computing  devices, 
coin-op  games  are  marketed  for  use  in  a 
commercial,  industrial  environment.  In 
addition.  Atari  states  that  the 
circumstances  of  operation  and 
components  of  the  equipment  are  similar 
to  Class  A  computers.  Atari  further 
states  that  regular  and  professional 
maintenance  is  performed  on  coin-op 
games.  Sega  affirms  that  the  same 
sophisticated  computer  technology  is 
used  in  coin-op  games  as  in  other  Class 
A  devices  and  that  these  coin-op  games 
are  not  suitable  for  home  use  due  to  size 
and  expense.  Bally  states  that  the 
Commission  recognized  the  fact  that 
some  Class  A  computing  devices  could 
And  their  way  into  the  home  and 
instituted  a  labelling  requirement  to 
warn  of  the  increased  potential  for 
interference  if  used  in  a  residential 
environment. 

9.  Both  Atari  and  Sega  assert  that  the 
limits  for  Class  B  were  designed  to 
avoid  interference  to  TV  receivers 
located  10  meters  away  from  the 
interfering  computing  device.  Limits 
developed  on  this  basis  are  not  realistic 
when  applied  to  coin-op  games  which 
are  invariably  operated  in  a  commercial 
location. 

10.  Notwithstanding  that  there  were 
instances  of  interference  to  policy 
communications  in  the  past,  most  of  the 
coin-op  game  manufacturers  regard  the 
Class  A  limits  to  be  adequate  to  protest 
police  radio  communications.  Much  is 
made  of  the  tests  performed  by  Atari  in 
conjunction  with  the  Oregon  and 
Nevada  State  Police.  Atari  measured  the 
wail  attenuation  of  a  typical  arcade 
building  in  which  coin-op  games  are 
commonly  located  at  14dB.**  It  then  set 
up  a  generator  to  radiate  a  signal  at  the 
limited  permitted  a  Class  A  computer. 
This  signal  was  reduced  by  14dB  on  the 
assumption  that  the  coin-op  game  would 
be  inside  a  building  and  its  external 
effect  would  be  reduced  by  attenuation 
when  passing  throgh  the  walls  of  the 
building.  The  Class  A  signal  when  so 
reduced  was  foimd  not  to  cause 
interference  to  policy  commimication 
receivers  located  at  30m  h-om  the 
interference  source. 

11.  The  manufacturers  generally  allege 
that  heavy  costs  will  be  inflicted  on 
industry  and  on  the  public  who  play 
these  games,  if  compliance  to  the  Class 
B  standards  and  certification  is  required. 
Moreover,  there  is  no  counterbalancing 
benefit  such  as  reduced  interference 
potential.  As  discussed  previously,  the 
coin-op  industry  points  out  that  Class  A 
limits  are  sufficient  to  protect  radio 


communications  and  that  no  recent 
cases  of  interference  have  been 
reported. 

12.  Williams  and  the  other  coin-op 
manufactiu'ers  contend  that  the 
certification  requirements  will  delay  the 
marketing  of  a  new  game  and  hurt  tiie 
coin-op  industry  since  the  viability  of 
the  industry  is  dependent  upon 
expedient  introduction  of  new  games  to 
keep  customer  interest 

Discussion 

13.  The  Commission  stated  in  the  First 
Report  and  Order  in  Docket  20780  that 
certain  computing  devices  may  require 
tighter  control. "  Specifically,  the 
Commission  retained  authority  to 
require  any  computing  device  to  comply 
with  the  Class  B  standards  regardless  of 
its  classification  as  a  Class  A  computing 
device  under  the  definitions  in  §  15.4. 
Such  a  requirement  would  be  imposed, 
the  Commission  said,  if  the  device  was 
found  to  create  a  large  ntmiber  of 
interference  cases  or  is  widely  used  in 
the  residential  environment.  In  addition, 
the  Commission  required  certification 
for  those  computing  devices  identified 
as  having  a  high  potential  for 
interference.  In  the  case  of  coin-op 
games,  the  Commission  had  received  a 
number  of  complaints  of  harmful 
interference  from  the  Oregon  State 
Police  and  Nevada  Highway  Patrol. 
Since  coin-op  games  were  found  to  be 
the  source  of  this  interference,  the 
Commission  imposed  the  more  stringent 
Class  B  requirement  on  coin-op  games 
even  though  the  coin-op  games  have 
other  characteristics  more  closely 
related  to  Class  A  computers. 

14.  However,  in  view  of  the  fact  that 
newer  generation  games  are  not  causing 
the  same  interference  experienced 
between  1974  and  1977  allegedly  due  to 
use  of  advanced  electronics  such  as 
microprocessors,  the  Commission  is 
persuaded  to  relax  the  requirements  on 
coin-op  games.  The  Commission 
performed  tests  on  a  sampUng  of  coin-op 
games  and  the  results  indicate  that  the 
current  coin-op  games  can  meet  the 
Class  A  limits.  Both  the  radiated  and 
conducted  emissions,  with  negligible 
exceptions,  were  found  to  be  below  the 
Class  A  limits. 

15.  Atari  has  assured  the  Commission 
that  the  Class  A  limits  are  sufficient  to 
protect  police  radio  communications. 
This  assurance  is  based  on  the  tests 
described  in  paragraphs  7  and  10  above 
and  is  supported  by  a  statement  from 
the  Communications  Officer  of  the 
Oregon  State  Police  that  he  was 


satisfied  after  these  tests  that  that  Class 
A  limits  are  adequate.  '* 

16.  Accordingly,  we  are  proposing  to 
reclassify  coin-op  games  as  Class  A 
computers.  The  proposed  rule  changes 
are  set  out  in  the  Appendix.  If  these 
rules  are  adopted,  coin-op  games  would 
be  subject  to  the  verification  procedure 
instead  of  the  certification  procedure. 
We  further  propose  to  continue  to  waive 
the  certification  requirement  for  coin-op 
games  until  a  date  90  days  after  this 
proceeding  has  concluded  and  rule 
changes  have  become  effective. 

17.  Piu'suant  to  the  Regidatory 
Flexibility  Act  of  1980.  5  U.S.C  601  el 
seq,  the  Commission  issues  the 
followring  initial  regulatory  flexibility 
analysis. 

/.  Reason  for  Action 

It  appears  that  current  generation 
coin-op  games  have  a  reduced 
interference  potential  This  proposed 
action  will  relieve  manufactiirers  of  this 
equipment  of  an  unnecessary  economic 
burden. 

//.  The  Objective 

The  Commission  is  proposing  to 
reclassify  coin-op  games  under  the  less 
stringent  Class  A  regulations  for 
computing  devices. 

HI.  Legal  Basis 

The  legal  basis  for  the  FCC  to 
promulgate  regulations  governing  the  RF 
interference  potential  of  equipment  is 
contained  in  47  U.S.C.  302(a). 

IV.  Entities  Affected;  Nature  of 
Economic  Impact;  Significant 

Alternatives 

The  rules  proposed  in  this  Notice 
would  relieve  a  regulatory  burden  on  all 
manufacturers  of  coin-op  games.  From 
all  indications,  coin-op  games  will  not 
require  re-design  to  meet  the  relaxed 
emission  standards  of  Class  A.  Hence, 
the  Commission  expects  that  coin-op 
game  manufacturers  would  have  to 
expend  very  little  time  and  money  in 
complying  with  Class  A  standards  as 
opposed  to  the  more  stringent  Class  B 
requirements.  In  addition,  if  the 
proposed  rules  are  adopted,  the  less 
burdensome  verification  procedure  of 
equipment  authorization  instead  of 
certification  would  allow  manufacturers 
to  introduce  new  games  more  quickly 
resulting  in  a  healthier  industry.  The 
Commission  has  attempted  to  make  the 
verification  program  as  fiexible  as 
possible  to  minimize  the  economic 


"The  Commission  in  establishing  limits  for 
computing  devices  has  used  a  value  of  SdB  for  wall 
attenuation. 


"First  Report  and  Order  in  Docket  2078a 
paragraphs  31  and  72. 


"Memo  to  Lt.  |ames  Wiliami  from  C  Robert 
Suing.  Serjeant  Diit.  D  Communications  Officer  of 
Orejion  State  Police,  attachment  to  Atari  (N^tioa 
(RM-3r89). 
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impact  to 
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At  this 
significant 
schemes 
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f  rms  in  testing  products  to 
;ompliance  with  our 
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necessary 
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we  cannot  perceive  any 
alternative  compliance 
this  equipment.  We  feel  that 
d  relaxed  regulations  are 
ts  a  minimum  to  protect  radio 
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V.  Recording. 
Complian 
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Requireme  its 
Procedural  Matters 

18.  Who  should  file  comments?yNe 
urge  the  viiiwing  public,  television 


equipment 


manufacturers,  broadcasters, 
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and  all  oth  jr  interested  parties  to 
participate  in  this  proceeding.  You  may 
participate  by  sending  information  and 
opinions  that  are  relevant  to  the 
questions  raised  in  this  Notice. 

19.  How  comments  should  be 
prepared.  ^  our  comments  must  clearly 
show  this  c  ocket  number  "General 
Docket  No,  81-462,"  at  the  top  of  the 
first  page.  Please  label  your  responses 
so  that  it  will  be  clear  whether  you  are 
addressing  a  specific  proposed  rule 
change  or  j  more  general  issue.  If  your 
comments  ire  general,  and  not  related 
to  a  specifi:  rule  change,  please  state 
the  issue  biiing  addressed. 

20.  How  vany  copies  should  be  sent? 
Section  1.4 19  of  the  Rules  requires  that 
you  file  the  original  and  Hve  copies  of 
your  comments.  If  you  want  each 
Commissiotier  to  receive  a  personal 
copy  of  your  comments,  you  should 
include  6  additional  copies.  The  FCC 
will  fully  c6nsider  all  comments,  even  if 
only  the  original  is  filed. 

21.  Wheii^  to  send  comments.  Send 
your  commjents  to:  Secretary,  Federal 
Communications  Commission, 
Washingtoh.  D.C.  20554. 

22.  How  to  see  the  comments  of  other 
parties.  All  comments  will  be  available 
for  public  inspection  in  the  FCC  Dockets 
Reference  Room.  Room  239, 1919  M 
Street  NWl  Washington,  D.C.  The  FCC 
is  open  weekdays  between  8:00  a.m.  and 
5:30  p.m.  Y^u  can  reply  to  comments 
submitted  by  another  party  by  following 
the  same  ppcedure  as  you  do  for 
commenting. 

23.  Deac^ine  for  filing  Comments. 
Comments  imust  be  received  by  October 
5. 1981.  Yoii  are  encouraged  to  submit  a 
one-page  s jmmary  of  your  comments  at 
the  time  you  file.  Reply  comments  are 
due  by  October  20, 1981. 

24.  For  p  jrposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  thft  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 


until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  argimients) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  ioT  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  ofHcial 
receiving  the  oral  presentation.  Each  Sx  \ 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  nimiber  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231.  A 
summary  of  Commission  procedures 
governing  ex  parte  presentations  in 
informal  rule  making  is  available  from 
the  Consumer  Assistance  and 
Information  Division.  FCC.  Washington, 
D.C.  20554. 

25.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act,  the  FCC  has 
prepared  an  initial  regulatory  flexibility 
analysis  of  the  expected  impact  of  these 
proposed  policies  and  rules  on  small 
entities.  The  initial  analysis  is  set  forth 
in  paragraph  17.  Written  public 
comments  are  requested  on  the  initial 
analysis.  These  comments  must  be  filed 
in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  regulatory  flexibility 
analysis.  The  Secretary  shall  cause  a 
copy  of  this  Notice,  including  the  initial 
regulatory  flexibility  analysis,  to  be  sent 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  section  603(a]  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164,  5  U.S.C.  601,  et  seq.]. 

26.  This  action  is  talcen  pursuant  to 
the  authority  contained  in  sections  4(i), 
302,  303  (f),  (g).  and  (r)  and  403  of  the 
Communications  Act  as  amended.  All 
relevant  and  timely  comments  will  be 


considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  The  contact  person  for  further 
information  regarding  this  proceeding  is 
Sydney  Bradfield,  (202)  653-8247. 

27.  Further,  it  is  ORDERED  that  the 
stay  of  the  compliance  date  for 
certification  of  coin-op  games  be 
extended  to  a  date  90  days  after  the 
effectiv?  date  of  the  rules  in  this 
proceeding. 

(Sees.  4,  303.  307.  48  Stat.,  as  amended.  1066, 
1082, 1083;  47  U.S.C.  154,  303,  307) 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

PART  15-RADIO  FREQUENCY 
DEVICES 

Part  15  is  proposed  to  be  amended  as 
follows: 

1.  Section  15.4(p]  is  amended  by 
adding  the  parenthetical  phrase 
"(excluding  coin-operated  electronic 
games)"  after  the  words  "electronic 
games".  As  amended,  515.4(p} 
reads  as  follows: 

§  15.4    General  definition*. 

t        *        t        *        * 

[p]  Class  B  computing  device.  A 
computing  device  that  is  marketed  for 
use  in  a  residential  environment 
notwithstanding  use  in  commercial, 
business  and  industrial  environment. 
Examples  of  such  devices  include,  but 
are  not  limited  to,  electronic  games 
(excluding  coin-operated  electronic 
games),  personal  computers,  calculators, 
and  similar  electronic  devices  that  are 
marketed  for  use  by  the  general  public. 

Note. — A  manufacturer  may  also  qualify  a 
device  intended  to  be  marketed  in  a 
commercial,  business  or  industrial 
environment  as  a  Class  B  computing  device, 
and  in  fact  is  encouraged  to  do  so,  provided 
the  device  complies  with  the  technical 
specifications  for  a  Class  B  computing  device. 
In  the  event  that  a  particular  type  of  device 
has  been  found  to  repeatedly  cause  harmful 
interference  to  radio  communications,  the 
Commission  may  classify  such  a  computing 
device  as  a  Class  B  computing  device, 
regardless  of  its  intended  use. 

2.  Section  15.834  is  amended  by 
revising  subparagraph  (a)(1)  as  follows: 

§  15.834    Class  B  computing  device: 
compliance  requiremont. 

(a)  *  *  * 
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(1)  Electronic  games  exclusive  of  coin- 
operated  games  and  games  that  meet  all 
the  conditions  in  paragraph  (d)  of  this 
section. 

***** 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Part  826 

Equal  Access  to  Justice  Act; 
Implementation 

agency:  National  Transportation  Safety 

Board. 

action:  Proposed  rule. 

summary:  The  purpose  of  this  notice  is 
to  request  comments  on  procedural 
regulations  that  are  being  proposed  by 
the  Board  to  implement  the  Equal 
Access  to  Justice  Act  (the  Act).  That  Act 
provides  for  the  award  of  attorney  fees 
and  other  expenses  to  certain  parties 
who  prevail  against  the  United  States  in 
certain  adversary  adjudications 
conducted  by  Federal  agencies.  The 
Safety  Board  has  concluded  that  it 
conducts  two  types  of  proceeding  that 
are  encompassed  by  the  Act.  These  are: 
(1)  the  review  on  appeal  of  the 
suspension  or  revocation  of  certain 
airman  and  other  FAA  certificates 
issued  by  the  Federal  Aviation 
Administration  (FAA)  (safety 
enforcement  proceedings),  and  (2)  the 
review  on  appeal  of  the  decisions  of  the 
Commandant  of  the  United  States  Coast 
Guard,  oh  appeals  from  the  orders  of 
any  Coast  Guard,  on  appeals  from  the 
orders  of  any  Coast  Guard 
administration  law  judge  revoking  or 
suspending  a  Ucense,  certificate, 
document,  or  register.  The  procedural 
regulations  that  are  proposed  herein  will 
provide  for  the  hearing  of  fee  award 
proceedings  by  Safety  Board 
administrative  law  judges  in  FAA  safety 
enforcement  cases,  with  Board  review, 
when  appropriate,  and  for  the  review  on 
appeal  of  any  fee  award  decision  of  the 
Commandant  United  States  Coast 
Guard,  in  cases  that  have  been  appealed 
to  and  decided  by  the  Safety  Board.  The 
initial  hearing  of  fee  award  proceedings 
in  United  States  Coast  Guard  (USCG) 
cases  will  be  conducted  by  the  USCG  in 
accordance  with  procedural  rules  that 
will  be  promulgated  by  the  Department 
of  Transportation  (DOT). 
DATES:  Comments  must  be  received  on 
or  before  September  25, 1981.  Procedural 
rules  to  implement  the  Equal  Access  to 
Justice  Act  shall  be  effective  on  October 
1, 1981. 


ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  General  Counsel, 
National  Transportation  Safety  Board, 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20594. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Stuhldreher,  General  Counsel, 
National  Transportation  Safety  Board, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20594;  telephone  (202- 
382-6540). 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited:  Interested  persons 
are  invited  to  participate  in  the  making 
of  the  proposed  rules  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  All  communications 
received  on  or  before  September  25, 
1981,  the  closing  date  for  comments,  will 
be  considered  by  the  Board  in  the 
issuance  of  its  final  rule.  Comments 
should  reflect  the  fact  that  the 
regulations  that  must  be  promulgated  by 
October  1, 1981,  the  effective  date  of  the 
Equal  Access  to  Justice  Act,  and  shall  be 
a  reflection  of  the  requirements  of  that 
legislation.  The  Act  mandates 
promulgation  of  a  procedural  regulation 
that  will  take  effect  on  October  1, 1981; 
however,  the  Board  will  consider  the 
feasibility  of  issuance  of  an  interim  rule 
if  the  comments  received  indicate  that 
rulemaking  on  an  interim  basis  is 
warranted.  We  also  invite  comments 
from  the  FAA  and  the  USCG  on  the 
entire  proposal,  especially  with  respect 
to  maximum  allowable  fees  for  expert 
witnesses  and  proposed  \  826.40,  the 
payment  of  fee  awards. 

Background:  Congress  enacted  the 
Equal  Access  to  Justice  Act  (Pub.  L.  96- 
481,  94  Stat.  2325)  to  provide  for  the 
award  of  attorney  fees  and  other 
expenses  to  certain  parties  who  prevail 
against  the  United  States  in  adversary 
adjudications  conducted  by  Federal 
agencies  (proceedings  under  section  554 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  554,  in  which  the  position  of  the 
United  States  is  represented  by  counsel 
or  otherwise).  The  Safety  Board  has 
concluded  that  it  conducts  two  types  of 
proceedings:  (1)  the  review  on  appeal  of 
the  suspension  or  revocation  of  certain 
airman  and  other  FAA  certificates  listed 
under  section  e09(a)  of  the  Federal 
Aviation  Act  of  1958  (U.S.C  1429(a) 
(safety  enforcement  proceedings)),  and 
(2)  the  review  on  appeal  of  the  decisions 
of  the  Commandant,  United  States  Coast 
Guard,  on  appeals  frtmthe  orders  of 
any  USCG  administrmnre  law  judge 
revoking  or  suspending  a  hcense, 
certificate,  document,  or  register  under 
Section  4450  of  the  Revised  Statutes  of 
the  United  States  (4fl  U.S.C.  239),  inter 
alia,  an  authority  found  in  Section 
304(a)(9)  of  the  Independent  Safety 


Board  Act  of  1974 (49 US.C  1093). The 
award  of  fees  in  USCG  appeals  will  be 
conducted  under  rules  that  will 
promulgated  by  the  DOT.  If  an 
individual  who  has  sought  and  obtained 
Board  review  of  a  decision  of  the 
Conmiandant  United  States  Coast 
Guard,  under  Part  825  of  the  Board's 
Rules  of  Procedure  for  Merchant  Marine 
Appeals  (49  CFR  Part  825).  and  who  has 
received  a  Board  decision  favorable  to 
his  position,  desires  to  pursue  a  possible 
award  of  fees,  that  individual  may  do  so 
by  submitting  an  application  in 
accordance  with  the  rules  of  procedure 
that  will  be  promulgated  by  the  DOT  on 
or  before  October  1. 1981.  La  the  event 
that  issues  still  remain  unresolved  after 
pursuit  of  a  fee  award  from  the  USCG 
itself,  made  pursuant  to  EXDT  rules  of 
procedure.  Board  review  of  a  fee  award 
case  will  be  available  in  accordance 
with  the  rules  of  procedure  proposed 
herein. 

On  March  10, 1981.  a  notice  of 
proposed  rulemaking  requesting 
comments  on  draft  model  rules  to 
implement  the  Equal  Access  to  Justice 
Act  was  issued  by  the  Administrative 
Conference  of  the  United  States  (46  FR 
15895).  Together  with  other  agencies  of 
Government,  including  the  United  States 
Department  of  Justice  and  Office  of  the 
Secretary,  DOT,  the  Board's  comment  on 
the  model  rules  expressed  some 
reservations  regarding  its  role  in 
adjudicating  fee  awards  that  may 
involve  the  ordering  by  the  Board  of  the 
disbursement  of  another  Govenunent 
agency's  funds.  The  matter  was  given 
consideration  by  the  Administrative 
Conference  and  is  addressed  in  the 
preamble  to  the  Model  Rules  in  a 
section  entitled.  Proceedings  Involving 
Two  Agencies  (46  FR  32goa  June  25, 
1981).  The  Administrative  Conference 
acknowledged  that  dual-agency 
situations  do  exist  but  concluded  that 
they  are  within  the  coverage  of  the  Act 
a  conclusion  that  the  Conference 
believes,  is  supported  by  the  language  of 
the  Act  and  its  legislative  history 
(citations  appear  in  46  FR  32900). 

Although  the  Act  itself  has  been  a 
matter  of  public  record  since  its 
enactment  on  October  21, 1980.  this 
notice  is  the  first  notification  to  the 
public  of  the  proceedings  conducted  by 
the  Board  that  the  Board  has  determined 
are  covered  by  the  Act.  Tbe  Act 
inchidee  within  its  coverage  all 
"adversary  adjudications"  conducted 
under  section  554  of  the  AdMiinistrative 
Procedure  Act  in  which  the  position  of 
the  United  States  is  represented  by 
counsel  or  otherwise,  "but  excludes  any 
adjudication  for  the  purpose  of 
establishing  or  fixing  a  rate  or  for  the 
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purpose  of  granting  or  renewing  a 
license"  (1  U.S.C.  554).  On  the  basis  of 
its  appljcj  tion  of  that  statutory 
language,  the  Board  has  decided  that 
appeals  brought  under  section  602  of  the 
Federal  /Vviation  Act  (49  U.S.C.  1422) 
are  not  cojvered  by  the  Equal  Access  to 
Justice  Act. 

The  regdations  proposed  herein  will, 
when  protiulgated,  establish  uniform 
proceduras  for  the  award  of  fees  in 
administrative  proceedings  under 
section  6CB  of  the  Federal  Aviation  Act. 
an  action  mandated  by  the  Equal  Access 
to  Justice  Act.  (The  matter  of  appeals 
from  deciiions  of  the  Commandant, 
United  States  Coast  Guard,  is  discussed 
below.)  Tnose  procedures  will  apply  to 
certain  persons,  identified  with 
specificity  in  the  proposed  rules,  when 
such  an  iqentified  person  prevails  in  an 
appeal  to  the  Board  under  section  609 
and  will  ruquire  that  the  Board  award 
fees  and  c  ther  expenses  incurred  in 
connectioi  with  that  appeal,  unless  the 
Board's  administrative  law  judge  who 
heard  and  initially  decided  the  appeal 
finds  that  [the  position  of  the  FAA  was 
substantially  justified  in  bringing  the 
enforceme  nt  action  that  was  the  subject 
of  the  appeal  or  that  special 
circumsta  ices  make  an  award  unjust. 
Any  initial  decision  made  in  response  to 
a  request  for  the  award  of  fees  will  be 
appealabe  to  the  full  Board  in  order  to 
ensure  uniformity  of  appHcation  of  the 
Equal  Accjess  to  Justice  Act  to  all  safety 
enforcement  proceedings  in  which  a  fee 
award  is  $ought.  When  an  award  is 
administratively  final,  it  will  be 
recoverable  by  submission  of  the  award 
to  the  FAi  ^  official  who  will  be 
identified  with  specificity  in  the  final 
rule.  The  general  rules  applicable  to  all 
petitions  I  or  review,  appeals  to  the 
Board,  an  1  initial  decisions,  found  in 
Subpart  B  of  Part  821  are  applicable  to 
the  proce(  idings  proposed  herein. 
Moreover  appeals  to  the  full  Board  from 
initial  fee  award  decisions  of  Board 
administntive  law  judges  and  appeals 
to  the  full  Board  from  the  final  fee 
award  decisions  of  the  Commandant, 
United  Stiites  Coast  Guard,  in  any  case 
already  hiard  and  decided  by  the  full 
Board,  sh  ill  be  conducted  in  accordance 
with  Subjart  H  of  Fart  821  of  the 
Board's  Rales  of  Procedure  in  Air  Safety 
Proceedings  (49  CFR  821.47-821.50)  and 
Part  825,  Ihe  Board's  Rules  of  Procedure 
for  Merchant  Marine  Appeals, 
respectivdly. 

Regulai  ory  Flexibility:  Under  the 
criteria  ol  the  Regulatory  Flexibility  Act, 
this  proposed  rule  at  promulgation  will 
not  impose  any  kind  of  regulatory 
burden  oti  any  entity.  Paperwork 
Reductioii:  It  is  the  Board's 


understanding  that  a  copy  of  the  Model 
Rules  proposed  by  the  Administrative 
Conference  has  been  submitted  to  the 
Director  of  the  Office  of  Management 
and  Budget  for  his  consideration  and 
approval. 

The  Proposed  Regulation:  In 
consideration  of  the  foregoing,  the 
Safety  Board  proposes  to  add  a  new 
Part  826  to  Chapter  VIII.  of  title  49,  Code 
of  Federal  Regulations,  the  regulations 
of  the  National  Transportation  Safety 
Board,  to  read  as  follows: 

PART  826— RULES  IMPLEMENTING 
THE  EQUAL  ACCESS  TO  JUSTICE  ACT 
OF  1980 

Subpart  A— General  Provisions. 

Sec. 

626.1 

826.2 

826.3 

826.4 

826.5 

826.6 

826.7 


Purpose  of  these  rules. 

When  the  Act  apphes. 

Proceedings  covered. 

Eligibility  of  applicants. 

Standards  for  awards. 

Allowable  fees  and  expenses. 

Rulemaking  on  maximum  rates  for 
attorney  fees. 
826.8    Awards  against  other  agencies — 
Federal  Aviation  Administration  or 
United  States  Coast  Guard. 

Subpart  B— Information  Required  From 
Applicants 

826.21  Contents  of  application. 

826.22  Net  worth  exhibit. 

826.23  Documentation  of  fees  and  expenses. 

826.24  When  an  application  may  be  filed. 

Subpart  C— Procedures  for  Considering 
Applications 

826.31  Filing  and  service  of  documents. 

826.32  Answer  to  application. 

826.33  Reply. 

826.34  Comments  by  other  parties. 

826.35  Settlement. 

826.36  Further  proceedings. 

826.37  Decision. 

826.38  Board  review. 

826.39  Judicial  review. 

826.40  Payment  of  award. 

Authority:  Sec.  203(a)(1),  Pub.  L  96-481,  94 
Stat.  2325  [5  U.S.C.  504  (c)(l)j. 

Subpart  A—General  Provisions  , 

§826.1    Purpose  of  ttiese  rules. 

The  Equal  Access  to  Justice  Act,  5 
U.S.C.  504  (the  Act),  provides  for  the 
award  of  attorney  fees  and  other 
expenses  to  eligible  individuals  and 
entities  who  are  parties  to  certain 
administrative  proceedings  (adversary 
adjudications)  before  this  Board.  An 
eligible  party  may  receive  an  award 
when  it  prevails  j^r  the  Federal 
Aviation  AdminiWation  (FAA)  or  the 
United  States  Coast  Guard  (USCG). 
unless  the  Government  agency's 
position  in  the  proceeding  was 
substantially  justified  or  special 
circumstances  make  an  award  unjust. 
The  rules  in  this  part  describe  the 


parties  eligible  for  awards  and  the 
proceedigs  that  are  covered.  They  also 
explain  how  to  apply  for  awards,  and 
the  procedures  and  standards  that  this 
Board  will  use  to  make  them.  As  used 
hereinafter,  the  term  "agency"  applies  to 
the  FAA  or  the  USCG,  as  appropriate. 

§  826.2    When  the  Act  applies. 

The  Act  applies  to  any  adversary 
adjudication  identified  in  §  826.3  as 
covered  under  the  Act  that  is  pending 
before  the  Board  at  any  time  between 
October  1, 1981,  and  September  30, 1984. 
This  includes  proceedings  begun  before 
October  1. 1981.  if  final  Board  action  has 
not  been  taken  before  that  date,  and 
proceedings  pending  on  September  30, 
1984,  regardless  of  when  they  were 
initiated  or  when  final  Board  action 
occurs. 

§  826.3    Proceedings  covered. 

(a)  The  Act  applies  to  certain 
adversary  adjudications  conducted  by 
the  Board.  These  are  adjudications 
under  5  U.S.C.  554  in  which  the  position 
of  either  the  FAA  or  the  USCG  is 
presented  by  an  attorney  or  other 
representative  who  enters  an 
appearance  and  participates  in  the 
proceeding.  Proceedings  to  grant  or 
renew  certificates  or  documents, 
hereinafter  referred  to  as  "licenses,"  are 
excluded,  but  proceedings  to  modify, 
suspend,  or  revoke  licenses  are  covered 
if  they  are  otherwise  "adversary 
adjudications."    For  the 
Board,  two  types  of 
proceedings  generally  covered  include: 
(1)  Aviation  enforcement  cases 
appealed  to  the  Board  under  Section  609 
(49  U.S.C,  1429),  arid  (2)  appeals  from 
decisions  of  the  Commandant.  United 
States  Coast  Guard,  in  cases  involving 
either  suspensions,  modifications,  or 
revocations  that  were  appealed  to  and 
finally  decided  by  the  Board  under  Part 
825  of  the  Board's  Rules  of  Practice  (49 
CFR  Part  825).  In  the  event  that  an 
individual  who  has  sought  and  obtained 
Board  review  of  a  decision  of  the 
Commandant,  United  States  Coast 
Guard,  under  Part  825  of  the  Board's 
Rules,  and  who  receives  a  Board 
decision  favorable  to  his  position, 
desires  to  pursue  an  award  of  fees,  that 
individual  may  do  so  by  submitting  an 
application  in  accordance  with  the  rules 
of  procedure  that  will  be  promulgated 
by  the  DOT.  After  having  exhausted  the 
administrative  remedies  provided  by  the 
DOT,  that  individual  may  appeal  to  the 
Board  in  accordance  with  the  Rules  of 
Part  825.  In  that  event,  the 
administrative  record  upon  which  the 
final  fee  award  decision,  conducted  in 
accordance  with  the  DOT  procedural 
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rules,  was  based  shall  be  transmitted  to 
the  Board. 

(b)  The  Board  may  also  designate  a 
proceeding  not  listed  in  paragraph  (a)  as 
an  adversary  adjudication  for  purposes 
of  the  Act  by  so  stating  in  an  order 
initiating  the  proceeding  or  designating 
the  matter  for  hearing.  This  Board's 
failure  to  designate  a  proceeding  as  an 
adversary  adjudication  shall  not 
preclude  the  filing  of  an  application  by  a 
party  who  believes  the  proceeding  is 
covered  by  the  Act;  whether  the 
procedure  is  covered  will  then  be  an 
issue  for  resolution  in  proceedings  on 
the  application. 

(c)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

§  826.4    Eligibility  of  applicants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act,  the  applicant  must  be  a  party  to 
the  adversary  adjudication  for  which  it 
seeks  an  award.  The  term  "party"  is 
defined  in  5  U.S.C.  551(3).  The  applicant 
must  show  that  it  meets  all  conditions  of 
eligibility  set  out  in  this  subpart  and  in 
subpart  B. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million; 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)[3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  5(n(c)(3))  with  not  more  than 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a]  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a))  with  not  more  than  500 
employees;  and 

(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  an  "individual"  rather  than  a 
"sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 


(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant,  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation,  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant,  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest,  will  be  considered  an  affiliate 
for  purposes  of  this  part,  unless  the 
administrative  law  judge  determines 
that  such  treatment  would  be  unjust  and 
contrary  to  the  purposes  of  the  Act  in 
light  of  the  actual  relationship  between 
the  ai^Iiated  entities.  In  addition,  the 
administrative  law  judge  may  determine 
that  financial  relationships  of  the 
applicant  other  than  those  described  in 
this  paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust. 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

§  826.5    Standarcts  for  awards. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  agency  over  which  the 
applicant  has  prevailed  was 
substantially  justified.  The  burden  of 
proof  that  an  award  should  not  be  made 
to  an  eligible  prevailing  applicant  is  on 
the  agency  counsel,  who  may  avoid  an 
award  by  showing  that  the  agency's 
position  was  reasonable  in  law  and  fact. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circumstances  make  the 
award  sought  unjust. 

§  826.6    Allowablfl  fees  and  sxpenses. 

(a)  Awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents,  and  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate  to  the 
applicant. 

(b)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $75  per  hour.  No  award  to 
compensate  an  expert  witness  may 


exceed  the  highest  rate  at  which  the 
agency  pays  expert  witnesses.  However. 
an  award  may  also  include  the 
reasonable  expenses  of  the  attorney, 
agent,  or  witness  as  a  separate  item,  if 
the  attorney,  agent  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
or  expert  witness,  the  administrative 
law  judge  shall  consider  the  following: 

(1)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or  if  an 
employee  of  the  appUcant  the  fully 
allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant 

(4)  The  time  reasonably  spent  in  li^l 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(d]  The  reasonable  cost  of  any  study. 
analysis,  engineering  report  test 
project  or  similar  matter  prepared  on 
behalf  of  a  party  may  be  awarded,  to  the 
extent  that  the  charge  for  the  ser\ice 
does  not  exceed  the  prevailing  rate  for 
similar  services,  and  the  study  or  other 
matter  was  necessary  for  preparation  of 
the  applicant's  case. 

§  626.7    Rulemaking  on  maxiinum  rstes  lor 
attorney  fees. 

(a)  If  warranted  by  an  increase  in  the 
cost  of  living  or  by  special 
circumstances  (such  as  limited 
availability  of  attorneys  qualified  to 
handle  certain  types  of  proceedings),  the 
Board  may  adopt  regulations  providing 
that  attorney  fees  may  be  awarded  at  a 
rale  higher  than  $75  per  hour  in  some  or 
all  of  the  types  of  proceedings  covered 
by  this  part  The  Board  twill  conduct  any 
rulemaking  proceedings  for  this  propose 
under  the  informal  rulemaking 
procedures  of  the  Administrative 
Procedure  Act 

(b)  Any  person  may  file  with  the 
Board  a  petition  for  ndemaking  to 
increase  the  maximum  rate  for  attorney 
fees.  The  petition  should  identify  the 
rate  the  petitioner  believes  the  Board 
should  establish  and  the  types  of 
proceedings  in  which  the  rate  should  be 
used.  It  should  also  explain  fully  the 
reasons  why  the  higher  rate  is 
warranted.  The  Board  will  respond  to 
the  petition  within  60  days  after  it  is 
filed,  by  initiating  a  rulemaking 
proceeding,  denying  the  petition,  or 
taking  other  appropriate  action. 
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§  826.8  Awiards  against  other  agencies- 
Federal  Aviftion  Administration  or  United 
States  Coast  Guard. 

When  an  applicant  is  entitled  to  an 
award  because  it  prevails  over  an 
agency  of  the  United  States  that 
participates  in  a  proceeding  before  the 
Board  and  Jakes  a  position  that  is  not 
substantiaiy  justified,  the  award  shall 
be  made  against  that  agency. 

Subpart  B«-lnformation  Required 
From  Applicants 

§  826.21    Contents  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  thd  applicant  and  the 
proceeding  for  which  an  award  is 
sought.  Th(!  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  the  agency  in  the 
proceeding  that  the  applicant  alleges 
was  not  su  )stantially  justified.  Unless 
the  applicant  is  an  individual,  the 
application  shall  also  state  the  number 
of  employaes  of  the  applicant  and 
describe  biiefly  the  type  and  purpose  of 
its  organizi  ition  or  business. 

(b)  The  ( pplication  shall  also  include 
a  statement  that  the  applicant's  net 
worth  doe!  not  exceed  $1  million  (if  an 
individual]  or  $5  million  (for  all  other 
applicants,  including  their  affiliates). 
However,  i  in  applicant  may  omit  this 
statement  f: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  R(  venue  Service  that  it 
qualifies  an  an  organization  described  in 
section  501  {c)(3)  of  the  Internal  Revenue 
Code  (26  L  .B.C.  501(c)(3)),  or  in  the  case 
of  a  taX-eMBmpt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  sliatement  that  describes  the 
basis  for  tke  applicant's  belief  that  it 
qualifies  upder  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  114Jj(a)). 

(c)  The  application  shall  state  the 
amount  of  ifees  and  expenses  for  which 
an  award  Is  sought. 

(d)  The  application  may  also  include 
any  other  i  natters  that  the  applicant 
wishes  thi  i  agency  to  consider  in 
determinir  g  whether  and  in  what 
amount  an  award  should  be  made. 

(e)  The  application  shall  be  signed  by 
the  applici  nt  or  an  authorized  officer  or 
attorney  o  the  applicant.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verificatio  >  under  oath  or  under  penalty 


of  perjury 


that  the  information  provided 


in  the  app  ication  is  true  and  correct. 


§  826.22    Net  wortti  extiibIL 

(a)  Each  applicant  except  a  qualified 
tax-exempt  organization  or  cooperative 
association  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  §  826.4(f)  of  this 
part)  when  the  proceeding  was  initiated. 
The  exhibit  may  be  in  any  form 
convenient  to  the  applicant  that 
provides  full  disclosure  of  the 
applicant's  and  its  affiliates'  assets  and 
liabilities  and  is  sufficient  to  determine 
whether  the  applicant  qualifies  under 
the  standards  in  this  part.  The 
administrative  law  judge  may  require  an 
applicant  to  file  additional  information 
to  determine  the  eligibility  for  an  award. 

(b)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 
directly  to  the  administrative  law  judge 
in  a  sealed  envelope  labeled 
"Confidential  Financial  Information," 
accompanied  by  a  motion  to  withhold 
the  information  from  public  disclosure. 
The  motion  shall  describe  the 
information  sought  to  be  withheld  and 
explain,  in  detail,  why  it  falls  within  one 
or  more  of  the  specific  exemptions  from 
mandatory  disclosure  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552(b)(l)-(9),  why  public  disclosure  of 
the  information  would  adversely  affect 
the  applicant,  and  why  disclosure  is  not 
required  in  the  public  interest.  The 
material  in  question  shall  be  served  on 
counsel  representing  the  agency  against 
which  the  applicant  seeks  an  award,  but 
need  not  be  served  on  any  other  party  to 
the  proceeding.  If  the  administrative  law 
judge  finds  that  the  information  should 
not  be  withheld  from  disclosure,  it  shall 
be  placed  in  the  public  record  of  the 
proceeding.  Otherwise,  any  request  to 
inspect  or  copy  the  exhibit  shall  be 
disposed  of  in  accordance  with  the 
Board's  established  procedures  under 
the  Freedom  of  Information  Act  as 
implemented  by  part  801  of  the  Board's 
rules. 

§826.23    Documentation  of  fees  and 
expenses. 

T^e  application  shall  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  engineering  report,  test, 
project  or  similar  matter,  for  which  an 
award  is  sought.  A  separate  itemized 
statement  shall  be  submitted  for  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  application, 
showing  the  hours  spent  in  connection 


with  the  proceeding  by  each  individual, 
a  description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
services  provided.  The  administrative 
law  judge  may  require  the  applicant  to 
provide  vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 

§  826.24    When  an  application  may  be  filed. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding,  but  in  no  case  later  than 
30  days  after  the  Board's  final 
disposition  of  the  proceeding. 

(b)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  to  which 
an  applicant  believes  it  has  prevailed, 
proceedings  for  the  award  of  fees  shall 
be  stayed  pending  final  disposition  of 
the  underlying  controversy. 

(c)  For  purposes  of  this  rule,  final 
disposition  means  the  later  of  (1)  the 
date  on  which  an  unappealed  initial 
decision  by  an  administrative  law  judge 
becomes  administratively  final;  (2) 
issuance  of  an  order  disposing  of  any  . 
petitions  for  reconsideration  of  the 
Board's  final  order  in  the  proceeding;  (3) 
if  no  petition  for  reconsideration  is  filed, 
the  last  date  on  which  such  a  petition 
could  have  been  filed;  or  (4)  issuance  of 
a  final  order  or  any  other  final  resolution 
of  a  proceeding,  such  as  a  settlement  or 
voluntary  dismissal,  which  is  not  subject 
to  a  petition  for  reconsideration. 

Subpart  C— Procedures  for 
Considering  Applications 

§  826.31    Filing  and  service  of  documents. 

Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the 
proceeding,  except  as  provided  in 
§  806.22(b)  for  confidential  financial 
information. 

§  826.32    Answer  to  application. 

(a)  Within  30  days  after  service  of  an 
application,  counsel  representing  the 
agency  against  which  an  award  is 
sought  may  file  an  answer  to  the 
application.  Unless  agency  counsel 
requests  an  extension  of  time  for  filing 
or  files  a  statement  of  intent  to  negotiate 
under  paragraph  (b)  of  this  section, 
failure  to  file  an  answer  within  the  30- 
day  period  may  be  treated  as  a  consent 
to  the  award  requested. 

(b)  If  agency  counsel  and  the 
applicant  believe  that  the  issues  in  the 
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fee  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
by  the  administrative  law  judge  upon 
request  by  agency  counsel  and  the 
applicant. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  agency  counsel's  position.  If 
the  answer  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  agency  counsel  shall  include 
with  the  answer  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  §  826.36. 

§826.33    Reply. 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
the  reply  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  the  applicant  shall  include 
with  the  reply  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  §  826.36. 

§  826^4    Comments  by  other  parties. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  agency  counsel  may 
file  comments  on  an  application  within 
30  days  after  it  is  served  or  on  an 
answer  within  15  days  after  it  is  served. 
A  commenting  party  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  administrative  law  judge 
determines  that  the  public  interest 
requires  such  participation  in  order  to 
permit  full  exploration  of  matters  raised 
in  the  comments. 

§626.35    Settlement 

The  applicant  and  agency  counsel 
may  agree  on  a  proposed  settlement  of 
the  award  before  final  action  on  the 
application,  either  in  connection  with  a 
settlement  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded.  If  a  prevailing  party 
and  agency  counsel  agree  on  a  proposed 
settlement  of  an  award  before  an 


application  has  been  Tiled,  the 
application  shall  be  filed  with  the 
proposed  settlement. 

§  826.36    Further  proceedings. 

(a)  Ordinarily  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record;  however,  on  request  of 
either  the  applicant  or  agency  counsel, 
or  on  his  or  her  own  initiative,  the 
administrative  law  judge  assigned  to  the 
matter  may  order  further  proceedings, 
such  as  an  informal  conference,  oral 
argimient,  additional  written 
submissions,  or  an  evidentiary  hearing. 
Such  further  proceedings  shall  be  held 
only  when  necessary  for  full  and  fair 
resolution  of  the  issues  arising  from  the 
appUcation  and  shall  be  conducted  as 
promptly  as  possible. 

(b)  A  request  that  the  administrative 
law  judge  order  further  proceedings 
under  this  section  shall  specifically 
identify  the  information  sought  or  the 
disputed  issues  and  shall  explain  why 
the  additional  proceedings  are 
necessary  to  resolve  the  issues. 

§826.37    Decision. 

The  administrative  law  judge  shall 
issue  an  initial  decision  on  the 
application  within  60  days  after 
completion  of  proceedings  on  the 
application.  The  decision  shall  include 
written  findings  and  conclusions  on  the 
applicant's  eligibility  and  status  as  a 
prevailing  party  and  an  explanation  of 
the  reasons  for  any  difference  between 
the  amount  requested  and  the  amount 
awarded.  The  decision  shall  also 
include,  if  at  issue,  findings  on  whether 
the  agency's  position  was  substantially 
justified,  whether  the  applicant  unduly 
protracted  the  proceedings,  or  whether 
special  circumstances  make  an  award 
unjust. 

§  826.38    Agency  review. 

Either  the  applicant  or  agency  counsel 
may  seek  review  of  the  initial  decision 
on  the  fee  application,  or  the  agency 
may  decide  to  review  the  decision  on  its 
own  initiative,  in  accordance  with 
Subpar  H  of  Part  821  for  FAA  safety 


enforcement  matters  appealed  under 
Section  609  of  the  Federal  Aviation  Act 
or  Part  825  for  appeals  from  decisions  of 
the  Commandant  United  Slates  Coast 
Guard.  If  neither  the  applicant  nor 
agency  counsel  seeks  review  and  the 
Board  does  not  take  review  on  its  own 
initiative,  the  initial  decision  on  the 
application  shall  become  a  final 
decision  of  the  Board  30  days  after  it  it 
issued.  Whether  to  review  a  decision  is 
a  matter  within  the  discretion  of  the 
Board.  If  review  is  taken,  the  Board  will 
issue  a  final  decision  on  the  application 
or  remand  the  application  to  the 
administrative  law  judge  who  issued  the 
initial  fee  award  determination  for 
further  proceedings. 

§  826.39    Judicial  review. 

Judicial  review  of  final  Board 
decisions  on  awards  may  be  sought  as 
provided  in  5  U.S.C.  504(c)(2). 

§  826.40    Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  comptroller  or 
other  disbursing  official  of  the  FAA  or  of 
the  usee,  in  the  event  that  the  Board  is 
required  to  review  a  fee  award  decision 
issued  by  the  Commandant  a  copy  of 
the  Board's  final  decision  granting  the 
award,  accompanied  by  a  statement  that 
the  applicant  will  not  seek  review  of  the 
decision  in  the  United  States  courts. 
(Names  and  addresses  of  specific 
agency  ofiicials  to  be  furnished  by  the 
FAA  and  USCG,  or  specified  by  the 
Board,  will  appear  in  the  final  rule.)  The 
agency  will  pay  the  amount  awarded  to 
the  applicant  within  60  days,  unless 
judicial  review  of  the  award  or  of  the 
underlying  decision  of  the  adversary 
adjudication  has  been  sought  by  the 
applicant  or  any  other  party  to  the 
proceeding. 

Signed  in  Washington.  D.C  on  September 
2, 1981. 
fames  B.  King, 

Chairman. 

\¥V.  Doc.  81-26162  Filed  9-«-81:  «:45  »m\ 
BILLING  CODE  4910-5»-M 


44802 


Notices 


This  section  ol  the  FEDERAL   REGISTER 
contains  doctiments  other  than  rules  or 
proposed  nies  that  are  applicable  to  the 
public.  I^tices  of  hearings  and 
investigations,  committee  meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,  filtig  of  petitions  and 
appiications  and  agency  statements  of 
organizatioo  and  functions  are  examples 
of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Elecfrification  Administration 

Western  Farmers  Electric  Cooperative, 
Inc.;  Finding  of  No  Significant  Impact 

The  Rur^l  Electrification 
Administr^ion  (REA)  has  prepared  a 
Finding  of  Ko  Significant  Impact  which 
concludes  l^at  there  is  no  need  for  REA 
to  prepare  |i  supplemental 
environmental  impact  statement  in 
connection|with  proposed 
supplementary  financing  assistance  by 
REA  for  Western  Farmers  Electric 
Cooperative,  Inc.,  (WFEC)  of  Anadarko, 
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Oklahoma,  for  the  completion  of  the 
Hugo  Unit  No.  1  coal-fired  power  plant 
(Project). 

The  environmental  effects  of  the 
Project  are  discussed  and  evaluated  in 
the  Final  Environmental  Impact 
Statement  (FEIS)  issued  in  October  1978, 
the  Borrower's  Environmental  Report 
(BER)  dated  May  1981,  and  the 
Environmental  Assessment  which  was 
prepared  by  REA. 

TTireatened  and  endangered  species, 
important  farmlands,  archaeological  and 
historic  sites,  wetlands  and  floodplains, 
and  other  potential  impacts  of  the 
Project  are  adequately  considered  in  the 
FEIS,  WFECs  BER  and  the  REA 
Environmental  Assessment. 

Based  on  the  REA  Environmental 
Assessment,  and  a  review  of  the  FEIS 
and  WFECs  BER,  a  Finding  of  No 
Significant  Impact  was  reached  in 
accordance  with  REA  Bulletin  20-21- 
320-21. 

Various  alternatives  were  considered 
by  REA.  The  alternatives  include  no 
action  (resulting  in  termination  of  the 
project),  alternative  sources  of  power, 
and  completion  of  the  project  now  under 


construction.  After  considering  these 
alternatives,  REA  determined  that  the 
proposed  action  of  providing  additional 
financing  assistance  to  WFEC  for 
completion  of  the  Project  is  the  best 
alternative. 

Copies  of  REA's  Finding  of  No 
Significant  Impact,  REA's 
Environmental  Assessment  and  the  BER 
may  be  reviewed  in  the  office  of  the 
Director,  Power  Supply  Division,  Room 
0230,  South  Agriculture  Buildmg,  Rural 
Electrification  Administration, 
Washington,  D.C.  20250,  telephone  (202) 
382-1400  or  at  the  office  of  VVestem 
Farmers  Electric  Cooperative,  Inc.,  P.O. 
Box  429.  Anadarko,  Oklahoma  73005. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Waahingtoa  D.C,  this  Slst  day  of 
August  1981. 

)ack  Van  Mark, 

Acting  Administrator,  Rural  Electrification 
A  dministration. 

(FR  Doc.  81-28118  Filed  9-*-«l:  8:45  amj 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Under  Subpart  Q 

of  the  Board's  Procedural  Regulations;  Week  Ended  August  28, 1961 

Subpart  Q  Applications 

The  dup  date  for  answers,  conforming  apphcation,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  fee  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Dat  \  fifed 


Dod(8t 
No. 


Descrption 


Aug.  25.  1981 . 


39956 


Do 


Aug  26.  1981 . 


39956 


39959 


Transamerica  Airliner  hie.  Bat  2504  Airport  Stalon,  OaMand,  Oiliiomia  94614. 

Application  of  Transamerica  Airtnea.  Inc.  pursuant  to  Section  401  ol  the  Act  and  Sutjpart  Q  ol  the  Board'a  Procadutal  Regulations  requests 

an  amendment  of  its  certificate  of  public  convenience  and  necessity  for  Route  194  auttrarizing  it  to  engage  in  foreign  air  transportation  of 

passengers,  property  and  iruul  by  adding  the  following  segment 
"Between  a  point  or  points  in  the  United  State*,  on  Ifie  one  hand,  and  a  coterminal  point  or  points  in  the  Bahama  Islands.  Jamaica.  Haiti. 

Dominican  Republic.  SI  Maarten.  St  Kitts,  Sl  Luda.  Antigua.  Guadeloupe.  Martinique.  Bartados.  Grenada.  Trinidad  and  Tobago.  Curacao. 

Aruba.  Belize,  El  Salvador.  Guatemala.  Honduras.  Nicarauga.  and  Panama,  and  the  terminal  point  Baranquilla.  Colombia." 
Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  September  22.  1961. 
Middle  East  Airimes.  c/o  G.  Joseph  Mmetti.  Dickstein.  Shapiro  S  Morin,  2101  L  Street,  N  W.,  Washington,  DC.  20037  Application  of  Middle 

East  Airlines  pursuant  to  Section  402  ol  the  Act  and  Subpart  O  of  the  Board's  Procedural  Regulations  requests  that  it  be  issued  a  permit 

auttwrizing  it  to  engage  in  foreign  air  transportation  of  persona,  property  and  mail  between  any  point  in  Lebanon  and  the  point  New  York. 

New  York,  via  the  intermediate  point  Pans.  FrarKe.  MEA  requests  both  scheduled  and  charter  authority. 
Answers  inay  be  liled  by  September  22,  1981. 

Hispaniola  Airways,  CporA.,  c/o  Howard  G.  Feldman,  O'Connor  &  Hannan,  1919  Pennsylvania  Ave..  NW.  Washington.  DC.  20006. 
Application  of  Hispaniola  Airways,  C  porA.  pursuant  to  Sectton  402  of  the  Act  and  Subpart  Q  of  the  Board's  Procedural  Regulations  requests 

a  foreign  air  earner  permit  authorizing  the  carriage  of  persona,  property  and  mail  between;  Poinia  in  the  Dominican  Republic  and  the 

coterminal  points  New  YorV,  NY.,  San  Juan,  Puerto  Rico  and  Miami,  Ftorida 
Answers  may  be  filed  by  September  23,  1981. 


PhylUs  T.  K^ylor. 

Secretary. 


■28117 


|FR  Doc.  81-1 
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[Docket  Nos.  30494,  etc.] 

Susan  and  Stanley  Fogel  v.  American 
Airlines,  et  al.;  Assignment  of 
Proceedings 

In  the  matter  of  Susan  and  Stanley 
Fogel  V.  American  Airlines,  Inc.,  Docket 
30494;  Angelo  L.  Pera  v.  American 
Airlines,  Inc.,  Docket  31620;  Michael  B. 
Hirsch  v.  American  Airiines,  Inc., 
Docket  31830;  Ralph  Bashan  v. 
American  Airlines,  Inc.,  Docket  32016; 
Stephen  P.  Gall  v.  American  Airlines, 
Inc.,  Docket  32057;  Charies  Victor  Freed 
V.  American  AirUnes,  Inc.,  Docket  32071; 
Marilyn  Protas  Freed  v.  American 
Airlines,  Inc.,  Docket  32072;  and 
American  Airlines,  Inc.,  Compliance 
with  Part  252.  Dockets  35665.  39302. 
39303. 

The  above-entitled  proceedings  have 
been  assigned  to  Administrative  Law 
Judge  John  M.  Vittone.  Future 
communications  should  be  addressed  to 
Judge  Vittone. 

Dated  at  Washington,  D.C.,  September  1, 
1981. 
Joseph  J.  Saunders. 

Chief  Administrative  Law  Judge. 

|FR  Doc.  81-28188  Filed  9-t-81:  8;4S  am) 
BILLING  CODE  •320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Michigan  Advisory  Committee;  Agenda 
and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  9:30  a.m.  and  will  end  at  5:00 
p.m.,  on  September  25, 1981,  at  the 
Federal  Building  and  Courthouse,  Room 
649,  231  W.  Lafayette  Street  Detroit, 
Michigan  48226.  The  purpose  of  this 
meeting  is  to  gather  information  on  the 
project.  Bigotry  and  Violence:  State  and 
Local  Government  Response  to 
Organized  Hate  Group  Activities. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Miss  Jo  Ann  W.  Terry, 
18922,  Fairfield,  Detroit,  MI  48221,  313/ 
342-9388  or  the  Midwestern  Regional 
Office,  230  South  Dearborn  Street,  32nd 
Floor,  Chicago,  Illinois  60604,  312/353- 
7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission.- 


Dated  at  Washington,  D.C.,  September  1, 
1981. 

John  L  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  81-26126  Filed  9-«-81;  8:43  ami 
BILLING  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  on 
Population  Statistics;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463  as 
amended  by  Pub.  L.  94-409),  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  on  Population  Statistics  will 
convene  on  October  2, 1981,  at  9:30  a.m. 
The  Committee  will  meet  in  Room  2424, 
Federal  Building  3,  at  the  Bureau  of  the 
Census  in  Suitland,  Meiryland. 

The  Census  Advisory  Committee  on 
Population  Statistics  advises  the 
Director,  Bureau  of  the  Census,  on 
current  programs  and  on  plans  for  the 
decermial  census  of  population. 

The  Committee  is  composed  of  six 
members  appointed  by  the  Secretary  of 
Commerce,  and  nine  members 
designated  by  the  President  of  the 
Population  Association  of  America  from 
the  membership  of  that  Association. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4:15  p.m.,  is:  (IJ 
introductory  remarks  by  the  Director  of 
the  Bureau  of  the  Census  and  his  staff, 
including  staff  changes,  legal  issues. 
Census  Bureau  budget,  and  the  status  of 
the  1980  census;  (2)  1980  census 
evaluation  research;  (3)  1980  census 
pubHcation  schedule;  (4)  1980  public  use 
microdata  samples;  (5)  issues  in 
preparing  1970-1980  population 
estimates;  (6)  Survey  of  Income  and 
Program  Participation  (SIPP)  content  for 
1982  surveys;  (7)  SIPP— definition  of 
household  in  successive  longitudinal 
surveys;  (8]  industry  and  occupation 
classification;  and  (9)  Committee 
recommendations,  agenda  for  the  next 
meeting,  and  election  of  the  chairperson- 
elect. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comments  and 
questions.  Extensive  questions  or 
statements  must  be  submitted  in  vmting 
to  the  Committee  Control  Officer  at 
least  3  days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer,  Dr. 
Campbell  Gibson,  Room  2266,  Federal 
Building  3,  Suitland,  Maryland.  (Mailing 


address:  Washington.  D.C  20233). 
Telephone  (301)  763-1408. 

Dated:  September  2, 1981. 
Daniel  B.  Levine, 

Acting  Director,  Bureau  of  the  Census. 

(PR  Doc  n-2BlU  Filed  t-*-*!:  MS  aa| 
BNJJNQ  CODE  KIO-er-M 


Estintates  of  Cubans  and  Haitians 
Entered  ttw  United  States  Between 
April  1. 1980  and  October  1, 19M; 
Correction 

ACENCV:  Bureau  of  the  Census. 

Commerce. 

action:  Notice;  correction. 

summary:  This  notice  corrects  a  table 
showing  estimates  of  Cubans  and 
Haitians  who  entered  the  United  States 
between  April  1, 1980  and  October  1. 
1980.  The  table  was  published  June  24. 
1981  (46  FR  32602). 

FOR  FURTHEIl  IWTOnMATIOII  CONTACT 

Jennifer  Marks  (301)  763-5184. 

The  following  line  should  be  added 
after  Pinellas  County,  Florida: 

SL  Petersburg— sa 

Dated:  September  2, 1961. 
Daniel  B.  Levine. 
Acting  Director.  Bureau  of  the  Census. 

[FR  Doc.  81-26113  Filed  a-l-d:  ■:«$  as) 
BILLMG  CODE  S5ie-«7-a 


International  Trade  Administration 

Muhammed  AH  H^azi,  et  aL;  Order 
Temporarfly  Denying  Export  Pilviegea 

In  the  Matter  ot  Muhammed  Ali 
Hijazi  a.k.a.  Ali  M.  Hijazi,  President. 
United  African  Airlines,  185  September 
Street,  Tripoh,  Libya,  and  Haute  Savoie. 
France,  and  Geneva,  Switzerland; 
United  African  Airlines,  185  September 
Street,  Tripoli.  Libya,  and  Luxembourg. 
Grand  Duchy  of  Luxemboui^g,  and  Malta 
Airport  Malta:  and  Greenline  Aviation. 
7  Rue  Bertels,  Luxemboui:g,  Grand 
Duchy  of  Luxembourg. 

The  Department  of  Commerce. 
pursuant  to  the  provisions  of  S  386.19  of 
the  Export  Administration  Regulations, 
has  petitioned  the  Hearing 
Commissioner  for  an  order  temporarily 
denying  all  export  privileges  to  the 
above-named  respondents. 

The  Department  states  that  the  above- 
named  respondents  are  being 
investigated  by  the  CompUance  Division 
of  the  Office  of  Export  Administration, 
the  investigation  gives  the  Department 
reason  to  beheve  that  the  above-named 
respondents  have  engaged  in  a  scheme 
to  procure  United  States-origin  aircraft 
for  use  in,  for,  or  by  Libya  without 
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obtaining  tHe  requisite  validated  export 
licenses  or  reexport  authorization  and 
contrary  tojUnited  States  export  control 
restrictionsjapplicable  to  the  export  to 
Libya  of  U.S.-origin  aircraft  valued  in 
excess  of  $iooo,000. 

The  investigation,  which  is  continuing, 
gives  the  oipartment  substantial  reason 
to  believe  t|iat  the  public  interest  is  best 
protected  bV  the  issuance  of  an  order 
denying  all  export 
these  respondents  in  order 
rther  export,  reexport,  and 
f  U.S.-origin  commodities 
nts.  I  concur  that  the  order 
parties  all  export  privileges 


immediate! 
privileges  t 
to  prevent 
acquisition 
by  respon 
denying  th^ 
is  necessa 
All  pers 
the  future 


8  who  are  now  or  may  in 
dealing  with  the  above- 
named  respiondents  in  transactions 
which  in  any  way  involve  U.S.-origin 
commoditiqs  or  technical  data  are 
specificaUyjaherted  to  the  provisions  set 
forth  in  Paragraph  IV  below. 
Accordin  }ly,  it  is  hereby 

Ordered 

I.  All  outftanding  validated  export 
licenses  in  which  respondents  appear  or 
participate,!  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Administration  for  cancellation. 

II.  The  reepondents,  their  successors 
or  assignesi  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participatiqg,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  dpta  exported  from  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  dr  which  are  otherwise 
subject  to  the  Export  Administration 
Regulations.  Without  limitation  of  the 
generality  of  the  foregoing,  participation 
prohibited  bi  any  such  transaction, 
either  in  th^  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity,  (a) 
as  parties  or  as  representatives  of  a 
party  to  a  Validated  export  Hcense 
application,  (b)  in  the  preparation  or 
fding  of  anjr  export  Hcense  appHcation 
or  reexporfetion  authorization,  or  of  any 
document  l|o  be  submitted  therewnth,  (c) 
in  the  obtaining  or  using  of  any 
validated  qr  general  export  license  or 
other  export  control  document,  (d)  in  the 
carrying  oil  of  negotiations  with  respect 
to,  or  in  th4  receiving,  ordering,  buying, 
selling,  delivering,  storing,  using,  or 
disposing  of  any  commodities  or 
technical  c^ta  in  whole  or  in  part, 
exported  or  to  be  exported  from  the 
United  Sta^s,  and  (e)  in  the  financing, 
forwarding,  transporting,  or  other 
servicing  of  such  commodities  or 
technical  c^ta. 


in.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  successor  and  to  any  person, 
firm,  corporation,  or  business 
organization  with  which  they  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Ebcport 
Administration,  shall  do  any  of  the 
following  acts,  direcdy  or  indiretly,  or 
carry  on  negotiations  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  any 
named  respondent  or  related  party,  or 
whereby  any  named  respondent  or 
related  party  may  obtain  any  benefit 
therefrom  or  have  any  interest  or 
participation  therein,  direcdy  or 
indirectly:  (a)  apply  for.  obtain,  transfer, 
or  use  any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
exportation,  reexportation, 
transshipment,  or  diversion  of  tmy 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States, 
by.  to,  or  for  any  named  respondent  or 
related  party  denied  export  privileges; 
or  (b)  order,  buy.  receive,  use,  sell, 
deliver,  store,  chspose  of.  forward, 
transport  finance,  or  otherwise  service 
or  participate  in  any  exportation, 
reexportation,  transshipment  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States. 

V.  In  accordance  with  the  provisions 
of  9  388.19(b)  of  the  Export- 
Administration  Regulations,  the 
respondents  may  move  at  any  time  to 
vacate  or  modify  this  temporary  denial 
order  by  filing  with  the  Hearing 
Commissioner,  International  Trade 
Administration.  US.  Department  of 
Commerce,  Room  3810, 14th  and 
Constihition  Avenue,  N.W,  Washington, 
D.C.  20230,  an  appropriate  motion  for 
relief,  supported  by  substanttial 
evidence,  and  may  also  request  an  oral 
hearing  thereon,  which  if  requested, 
shall  be  held  before  the  Hearing 
Commissioner  at  the  earliest  convenient 
date. 

VI.  This  order  is  effective 
immediately.  It  remains  in  effect  until 
the  final  disposition  of  any 
administrative  or  judicial  proceeding  or 
proceedings  initited  against  the  named 
respondents  have  been  completed.  A 


copy  of  this  order  shall  be  served  upon 
the  respondents. 

Dated:  September  1, 1981. 
Bertram  Freedman, 

Hearing  Commissioner. 

|FR  Doc.  81-28002  Filed  9-1-81: 8:45  am) 
BILLING  CODE  3610-2S-M 

Viscose  Rayon  Staple  Fiber  From 
France;  Preliminary  Results  of 
Adminstrative  Review  of  Antidumping 
Finding 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  viscose  rayon 
staple  fiber  from  France.  The  review  is 
limited  to  the  only  known  producer  of 
the  merchandise,  Rhone-Poulenc  Textile, 
and  the  only  known  exporter.  Achille 
Bayart  et  Cie.  for  the  time  period  March 
1, 1980  through  February  28. 1981.  The 
producer  and  the  exporter  claimed  they 
made  no  shipments  of  the  merchandise 
during  the  period  of  review.  The 
Department's  records  indicate  there 
were  shipments.  The  Department  has 
preliminarily  determined  to  assess 
dumping  duties  based  on  the  dumping 
margin  during  the  fair  value 
investigation  as  best  evidence. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  September  8, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Unnea  Bucher  or  David  R.  Chapman. 
Office  of  CompUance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-4273). 
SUPPLEMENTARY  INFORMATION 

Procedural  Background 

On  February  23, 1981  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  the 
final  results  of  its  first  administrative 
review  of  the  above  finding  and 
announced  its  intent  to  conduct  the  next 
administrative  review  by  the  end  of 
March  1982  (46  FR  13536-37).  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act")  the 
Department  has  now  conducted  that 
administrative  review  of  the 
antidumping  duty  finding  on  viscose 
rayon  staple  fiber  from  France. 
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Scope  of  the  Review 

This  review  covers  imports  of  viscose 
rayon  staple  fiber,  except  solution  dyed, 
in  noncontinuous  form,  not  carded,  not 
combed  and  not  otherwise  processed, 
wholly  of  filaments  (except  laiminated 
filaments  and  plexiform  filaments). 
These  fibers  are  currently  classifiable 
under  items  309.4320  and  309.4325  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  only  known  French  exporter  to 
the  United  States  is  Achille  Bayart  et 
Cie.  The  only  known  producer  is  Rhone- 
Poulenc  Textile.  The  review  covers  the 
period  March  1, 1980  through  February 
28, 1981.  The  producer,  Rhone-Poulenc 
Textile,  and  the  exporter,  Achille  Bayart 
et  Cie,  claimed  they  made  no  shipments 
of  the  merchandise  during  the  period  of 
review.  The  Department's  records 
indicate  shipments  were  made  during 
the  period  of  review. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  to  assess 
dumping  duties  of  24%,  based  upon  the 
dumping  margin  during  the  fair  value 
investigation  as  best  evidence,  on  the 
unreported  shipments.  The  Department 
will  issue  appraisement  instructions 
directly  to  the  Customs  Service. 

As  required  by  §  353.48(b)  of  the 
Commerce  Regulations,  we  preliminarily 
determine  that  a  cash  deposit  of 
estimated  duties  of  24%,  based  on  the 
dumping  margin  during  the  fair  value 
investigation,  shall  be  required  on  all 
shipments  of  viscose  rayon  staple  fiber 
from  France  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  requirement  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  October  8, 1981,  and  may 
request  disclosure  and/or  a  heeiring  on 
or  before  September  23, 1981.  The 
Department  will  publish  the  final  results 
of  its  analysis  of  any  such  comments  or 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
-  September  1, 1981. 

|FR  Doc.  81-28003  Filed  9-4-81;  S:45  am) 
BILLING  CODE  3S10-2S-M 


Fireplace  Mesh  Panels  From  Taiwan; 
Initiation  of  Antidumping  Investigation 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Initiation  of  antidumping 
investigation. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  fireplace  mesh 
panels  from  Taiwan  are  being  sold  in 
the  United  States  at  less  than  fair  value. 
We  are  notifying  the  U.S.  International 
Trade  Commission  of  this  action,  so  that 
it  may  preliminarily  determine  whether 
these  imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry. 

EFFECTIVE  DATE:  September  8, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Steve  Garment.  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230  (202-337-1756). 
SUPPLEMENTARY  INFORMATION: 

Initiation  of  Investigation 

On  August  11, 1981,  we  received  a 
petition  from  the  International 
Management  Service  Associates,  Inc.  of 
Sinking  Spring,  Pennsylvania,  on  behalf 
of  the  U.S.  fireplace  mesh  panels 
industry.  The  petition  complies  with  the 
filing  requirements  of  §  353.36  the 
Department  of  Commerce  Regulations 
(19  CFR  353.36). 

The  petitioner  alleges  that  fireplace 
mesh  panels  from  Taiwan  are  being  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
("the  Act")  and  that  such  sales  are 
materially  injuring  a  U.S.  industry. 

The  petitioner  also  alleges  that  sales 
of  fireplace  mesh  panels  are  not  made  in 
the  home  market,  but  are  sold  to  third 
countries.  These  third  country  sales 
allegedly  are  also  being  made  at  prices 
below  the  cost  of  production.  We  have 
determined  that  the  methodology 
utilized  by  the  petitioner  is  reasonable, 
and  that  we  have  a  sufficient  basis  for 
initiating  an  inquiry  into  the  cost  of 
producing  fireplace  mesh  panels  in 
Taiwan.  This  inquiry  will  permit  the 
determination  of  whether,  in  fact,  third 
country  sales  are  being  made  at  prices 
less  than  the  cost  or  production  within 
the  meaning  of  section  773(b)  of  the  Act. 

After  conducting  a  summary  review  of 
the  petition  as  section  732(c)(1)  of  the 
Act  requires,  we  have  found  that  the 
petitioner's  allegations  and  supporting 
information  warrant  further 


investigation.  Therefore,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  fireplace  mesh 
panels  are  sold  in  the  United  States  at 
less  than  fair  value,  and  we  are 
publishing  this  notice  in  accordance 
with  19  CFR  353.37(b).  Unless  we  extend 
this  investigation,  we  will  make  our 
preliminary  determination  by  January 
18. 1981. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
fireplace  mesh  panels  are  defined  as 
pre-cut.  flexible  mesh  panels,  both 
finished  and  unfinished,  which  are 
constructed  of  interlocking  spirals  of 
steel  wire  and  are  of  a  kind  used  in  the 
manufacture  of  safety  screening  by  U.S. 
manufacturers  of  fireplace  accessories 
and  wood-burning  stoves.  Fireplace 
mesh  panels  are  currentiy  l)elieved 
classifiable  under  item  numbers  642.8700 
or  654.0045,  of  the  Tariff  Schedules  of 
the  United  States  Aimotated.  depending 
on  their  stage  of  processing. 

rrC  Notification  and  PieUmioaty 
Determination 

Section  732(d)  of  the  Act  also  requires 
us  to  notify  the  U.S.  International  'Trade 
Commission  (TTC)  of  this  decision.  We 
will  make  available  to  the  FTC  all 
nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  pubUcly  or 
under  administrative  protective  order, 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
by  September  25, 1981,  whether  there  is 
a  reasonable  indication  that  fireplace 
mesh  panels  from  Taiwan  are  materially 
injuring  or  are  likely  to  materially  injure 
a  U.S.  industry. 
Gary  N.  Horikk. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  Bl-26127  Filed  »-i-«l:  8.^  am) 
BILLING  CODE  36ie-lS-M 


National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service; 
Receipt  Of  Application  for  Pennit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorize  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S-C  1361- 
1407),  and  the  Regulations  Governing 
the  'Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 
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1.  Applidant: 

a.  Namei  Dr«.  Jennifer  Buchwald  4  Carl 
Shipley  (Pio4B). 

b.  Addris:  Department  of  Phsysiology; 
Psychology,  and  Brain  Research  Institute; 
Universityjof  California,  Los  Angeles, 
California  b0024. 

2.  Type  if  Permit:  Scientific  Research. 

3.  Name  land  Number  of  Animals:  Northern 
elephant  s^als  [Mirounga  angustirostris}—60. 

4.  Type  ♦f  Take:  To  mark  with  bleach,  to  be 
able  to  id^itify  and  record  individuals  in 
order  to  sitdy  their  vocalizations. 

5.  Locatibn  of  Activity:  San  Nicolas  Island, 
California.] 

6.  Period  of  Activity:  1  year. 

Conciurent  with  the  publication  of 
this  notic^  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  [Commission  and  the 
Committde  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  ba  submitted  to  the  Assistant 
Administration  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  2023^,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth^e  specific  reasons  why  a 
hearing  op  this  particular  application 
would  be  appropriate.  The  holding  of 
such  heafing  is  at  the  discretion  of  the 
Assistant  Atiministrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  apblication  are  summaries  of 
those  of  the  AppUcant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  revieT(i?  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Services,  3300 
Whitehayen  Street,  N.W.,  Washington, 
D.C;  and  Regional  Director,  National 
Marine  F  sheries  Service,  Southwest 
Region,  3  X)  South  Ferry  Street,  Terminal 
Island,  cklifomia  90731. 

Dated:  September  1, 1981. 
R.  B.  Briuisted, 

Acting  Diiector,  Office  of  Marine  Mammals 
and  Endaagered  Species.  National  Marine 
Fisheries  Service. 

|FR  ttoc.  81-^198  Filed  9-4-61;  8:44  am) 
BIUJNQ  COt)E  3S10-22-M 


DEPARllMENT  OF  EDUCATION 

Advisory  Council  on  Developing 
Institutions;  Meeting 

agency:  Department  of  Education. 

action:  ^Iotice  of  meeting. 

j 

SUMMARV:  This  notice  sets  forth  the 
schedulel  and  proposed  agenda  of  a 


forthcoming  meeting  of  the  Advisory 
Council  on  Developing  Institutions.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 

DATE:  September  24-25. 1981. 

ADDRESS:  September  24 — Special 
Functions  Room,  ROB-3  Cafeteria 
September  25— Gold  Room,  ROB-3, 
Room  3652. 

FOR  FURTHER  INFORMATION  CONTACr. 
Dr.  Paul  H.  Camell,  Executive  Director, 
Advisory  Council  on  Developing 
Institutions,  Regional  Office  Building  3, 
(202)  245-2455,  7th  and  D  Streets.  SW., 
Washington,  D.C.  20202. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  on  Developing 
Institutions  is  established  tmder  Section 
3030  of  the  Higher  Education  Act  of 
1965,  as  amended  (20  U.S.C.  1051-1056), 
unless  otherwise  noted. 

The  Council  is  estalbished  to — 

Identify  developing  institutions 
through  which  the  purposes  of  this  title 
may  be  achieved;  and  establish  the 
priorities  and  criteria  to  be  used  in 
making  grants  under  Section  304(a). 

Determine,  for  a  Professor  Emeritus 
Grant  exceeding  two  academic  years, 
the  period  of  the  additional  award;  and 

Determine  the  stipend  and 
dependency  allowance  for  a  Professor 
Emeritus  Grant  for  each  academic  year 
of  teaching  or  research. 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 

The  proposed  agenda  includes: 

First  Day— Thursday.  September  24. 1981 

9:00  am-9:15  am — Introductory  Comments, 
Dr.  Thomas  P.  Melady,  Assistant  Secretary 
for  Postsecondary  Education 

9:15  am-12:00  pm — Analysis  of  the  proposed 
rules  for  title  III— Institutional  Aid  (Public 
Law  96-374.  October  3. 1980) 

12:00  pm-l:30  pm — Lunch 

1:30  pm-4:00  pm — Continuation  of  analysis  of 
proposed  rules  for  Title  III — Institutional 
Aid  (Public  Law  96-374.  October  3, 1980) 

Sdcond  Day— Friday.  September  25, 1981 

9:00  am-12:00  pm — Analysis  of  proposed 
technical  amendments  to  Title  III — 
Institutional  Aid 

12:00  pm-l:30  pm— Lunch 

1:30  pm-4:00  pm — Discussion  of  content  of 
Annual  Report  to  Congress 

Records  are  kept  of  all  Coimcil 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  the 
Executive  Director  of  the  Advisory 
Council  on  Developing  Institutions, 
Room  3068.  Regional  Office  Building  3. 
7th  and  D  Streets.  S.W..  Washington. 
D.C.  20202. 


Signed  at  Washington.  D.C.  on  September 
2, 1981. 
Thomas  P.  Melady, 

Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  81-28128  Filed  9-«-81;  8:45  amj 
BILLING  CODE  4000-01-M 


Office  of  Special  Education  and 
Rehabilitative  Services;  Handicapped 
Personnel  Preparation  Program; 
Closing  Date  for  Transmittal  of 
Applications  for  Fiscal  Year  1982 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  closing  date  for 
transmittal  of  applications  for  fiscal 
year  1982. 

Applications  are  invited  for  new 
projects  and  non-competing 
continuation  projects  under  the 
Handicapped  Personnel  Preparation 
Program. 

Closing  date  for  transmittal  of 
applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  by  November  6, 1981.  To  be 
assured  of  consideration  for  funding, 
applications  for  non-competing 
continuation  awards  should  be  mailed 
or  hand  delivered  by  December  1, 1981. 
If  an  application  for  a  non-competing 
continuation  award  is  received  after 
that  date,  the  Department  of  Education 
may  lack  sufficient  time  to  review  it 
with  the  non-competing  continuation 
applications  and  may  decline  to  accept 
it. 

All  applications  submitted  for 
competition  (regardless  of  state  or 
priority  area  addressed)  will  receive 
equal  consideration.  The  former  practice 
of  funding  according  to  State  cycle  has 
been  eliminated.  Under  the  fiscal  year 
1982  competitions,  applicants  may 
propose  project  activities  for  a 
maximum  of  up  to  thirty-six  (36)  months. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education.  Application  Control  Center. 
Washington.  D.C.  20202-3561.  Attention: 
84.-029. 

An  applicant  for  new  awards  must 
show  proof  of  mailing  consisting  of  one 
of  the  following: 

(1)  A  legibly-dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 
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If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  the  local  post  office. 

Applicants  for  new  and  non- 
competing  continuation  awards  are 
encouraged  to  use  registered  or  at  least 
first  class  mail. 

Each  late  applicant  for  new  awards 
will  be  notified  that  its  application  will 
not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
by  taken  to  the  Department  of 
Education.  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3, 
Seventh  and  D  Streets.  S.W.. 
Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  (Washington.  D.C.  time)  daily, 
except  Saturdays.  Sundays,  or  Federal 
holidays. 

Hand-delivered  applications  for  new 
awards  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Program  information:  Authority  for 
this  program  is  contained  in  Sections 
631.  632,  and  634  of  Part  D  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1431, 1432.  and  1434). 

This  program  issues  awards  to 
institutions  of  higher  education,  other 
appropriate  nonprofit  institutions  or 
agencies,  and  State  education  agencies. 

The  purpose  of  the  awards  is  to 
improve  the  quality  and  increase  the 
supply  of  special  educators  and  support 
personnel  at  both  the  preservice  and 
inservice  levels. 

The  range  of  training  audiences  and 
disciplines  covered  by  this  discretionary 
program  is  exceptionally  diverse, 
including:  special  educators,  speech, 
language  and  hearing  professionals, 
early  childhood  specialists, 
administrators,  teacher  aides 
(paraprofessionals).  physical  educators, 
recreation  specialists,  health/medical 
personnel,  physical  therapists, 
occupational  therapists,  psychologists, 
vocational/career  educators,  regular 
educators,  parents  and  volunteers.  The 
support  of  training  activities  for  this 
broad  spectrum  of  educators  and 
support  persoimel  is  consistent  with  the 
methods  of  service  delivery  provided  for 
the  education  of  our  Nation's 


handicapped  children  and  youth. 

Available  funds:  The  total  amount  of 
funds  awarded  under  this  grant  program 
for  fiscal  year  1981  was  $43.5  million, 
$32.2  million  for  non-competing 
continuation  applications  and  $11.3 
million  for  new  applications.  At  this 
time  the  fiscal  year  1982  appropriation  is 
undetermined.  An  estimated  850  grants 
(both  non-competing  continuation  and 
new)  will  be  awarded  with  an  average 
grant  totaling  $52,000.  These  figures  are 
only  estimates  and  do  not  bind  the 
Department  of  Education. 

Application  forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Division  of  Personnel 
Preparation,  Office  of  Special  Education, 
Department  of  Education,  Room  4805, 
Donohoe  Bldg.,  400  Maryland  Ave., 
S.W..  Washington.  D.C.  20202-4714. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  75  pages  in 
length.  The  Secretary  further  urges  that 
only  the  information  required  by  the 
application  form  be  submitted. 

Applicable  regulations:  The  following 
regulations  apply  under  this  program: 

(a)  Regulations  governing  Training 
Personnel  in  the  Education  of  the 
Handicapped  (34  CFR  Part  318). 
Amendments  to  Part  318  were  published 
in  the  Federal  Register 

(1)  On  April  19, 1977.  (42  FR  20298- 
20300); 

(2)  On  April  3. 1980  (45  FR  22532);  and 

(3)  On  January  19, 1981  (46  FR  5372- 
5392).  (The  Department  is  currently 
reviewing  the  selection  criteria  for  the 
Handicapped  Personnel  Preparation 
Program  that  were  published  in  final  on 
January  19, 1981.  If  the  Department 
proposes  substantial  changes  in  the 
selection  criteria  for  Fiscal  Year  1982 
awards,  the  closing  date  for  applications 
will  be  extended.) 

(b)  The  Education  Depeirtment 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  75  and  77), 
which  were  published  in  the  Federal 
Register  on  April  3, 1980  (45  FR  22493- 
22631)  and  amended  on  December  22, 

1980  (45  FR  84058-60)  and  January  14. 

1981  (45  FR  3205-06). 

FOR  FURTHER  INFORMATION:  For  further 
information  contact  Dr.  Herman 
Saettler,  Acting  Director,  Division  of 
Personnel  Preparation,  Office  of  Special 


Education,  Department  of  Education. 

Room  4805,  Donohoe  Building,  400 

Maryland  Avenue,  S.W„  Washington. 

DC.  20202-4714.  Telephone  (202)  24S- 

9886. 

(20  U.S.C  1431. 1432. 1434) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.029,  Handicapped  Personnel  Preparation) 

Dated:  September  1. 19S1. 
T.  H.  Bell, 
Secretary  of  Education. 

|FR  Doc  n-ZS928  Filed  9-»-81.  ftiS  am| 
BIUJNG  COOE  4000-01-11 

Program  for  Research  Grants  on  Law 
and  Government  Studies  in  Education 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  cancellation  of 
application  notice  inviting  grant 
applications  for  Fiscal  Year  1982 
funding. 

summary:  The  Secretary  cancels  the 
closing  date  in  the  Application  Notice 
published  in  the  Federal  Re^ster  on 
June  13. 1980  (45  FR  40200).  That  notice 
invited  the  submission  of  grant 
applications  imder  the  National  Institute 
of  Education's  Program  for  Research 
Grants  on  Law  and  Government  Studies 
in  Education.  The  closing  date  for  the 
transmittal  of  applications  was 
established  as  September  10.  1981. Q02 
SUPPUEMENTARY  MFORMATION: 
The  cancellation  of  the  closing  date  is  a 
consequence  of  the  reduction  in  fiinds 
for  Fiscal  Year  1982  projected  for  this 
program.  Because  of  the  reduction,  the 
Secretary  has  determined  that  the  funds 
currently  anticipated  for  the  program  are 
insufficient  to  warrant  having  a  new 
grants  competition.  Consequently,  the 
Secretary  has  decided  to  use  the  limited 
funds  available  to  support  activities 
approved  in  FY  1981.  but  for  which 
funds  were  rescinded. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Donald  W.  Bumes,  Legal  and 
Governmental  Studies  Team.  National 
Institute  of  Education.  1220 19th  Street. 
N.W..  Washington.  D.C  20208. 
Telephone:  (202)  254-6070. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.117,  Educational  Research  and 
Development) 

Dated:  Septemlier  3.  ISBl. 
T.  H.  Ben, 
Secretary  of  Education. 

|FR  Doc.  81-26341  FJed  9-4-81: 11:49  aai] 
BILUNG  CODE  «XMM>1-M 
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DEPARtMENT  OF  ENERGY 
Economic  Regulatory  Administration 

[Docket  Ho.  ERA-FC-79-005;  OFC  Case  No. 
61004-9018-05-11] 

Air  Products  and  Chemicals,  Inc.; 
Powerplant  and  Industrial  Fuel  Use; 
Availabilty  of  Tentative  Staff  Analysis 
on  Petition  for  Exemption 

agency:  jEconomi^:  Regulatory 
Adminisi  ration,  DQE. 
action:  1  Jotice  of  availability  of 
tentative  staff  analysis  on  petition  for 
exemption  from  the  prohibitions  of  the 
Powerph  nt  and  Industrial  Fuel  Use  Act 
of  1978. 


SUMMARY:  The  Economic  Regulatory 
Adminisi  ration  (ERA)  of  the  Department 
of  Energi '  (DOE),  hereby  gives  notice  of 
the  avail  ibility  of  the  Tentative  Staff 
Analysis  on  the  petition  filed  by  Air 
Products  and  Chemicals,  Incorporated 
(Air  Prod  ucfs  or  the  Company)  for  a 
temporal  y  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Indu  strial  Fuel  Use  Act  of  1978,  42 
U.S.C.  8331  et  seq.  (FUA  or  the  Act). 
Title  II  p;  ohibits  the  use  of  petroleum 
and  natural  gas  as  a  primary  energy 
source  ir  certain  new  major  fuel  burning 
installations  (MFBI's)  unless  an 
exemption  for  such  use  has  been 
granted  liy  ERA.  Pertinent  criteria  and 
procedures  for  petitioning  for  an 
exemptic  n  from  the  prohibitions  of  FUA 
are  contiined  in  10  CFR  Parts  500,  501 
and  503  published  on  June  6, 1980,  at  45 
FR  38278  and  38302. 

Air  Prdducts'  petition,  filed  with  ERA 
on  Septe  Tiber  17, 1979,  requested  a 
temporafy  exemption  from  the 
prohibitibns  of  Title  II  of  FUA  for  a  new 
major  fuiil  burning  installation  (MFBI)  at 
its  Calvert  City,  Kentucky,  chemical 
plant.  The  exemption  request,  based 
upon  section  211(b)  of  FUA,  asserts  that 
at  the  enid  of  a  5-year  exemption  period 
ther  Company  will  be  able  to  comply 
with  thejapplicable  prohibitions  through 
the  use  of  a  synthetic  liquid  fuel  derived 
from  coafl. 

The  E|IA  staff  has  reviewed  and 
analyzed  the  information  presently 
contained  in  the  record  of  this 
proceedfig  and  has  completed  a 
Tentativt  Staff  Analysis  which 
recommends  that  ERA  issue  an  order 
granting  Air  Products  the  requested 
temporal  exemption.  Pursuant  to  10 
CFR  501J64,  Notice  of  Availability  of  the 
Tentative  Staff  Analysis  is  hereby  made 
and  interested  persons  are  provided  a 
14-day  period  to  make  written  comment 
on  the  Tentative  Staff  Analysis  or  to 
request  f  public  hearing.  A  summary  of 
the  Tentitive  Staff  Analysis  is 
containe  d  in  the  SUPPLEMENTARY 
INFORN  ATION  section  below. 


ERA  will  issue  a  final  order  granting 
or  denying  Air  Products'  petition  for  a 
temporary  exemption  from  the 
prohibitions  of  the  Act  within  six 
months  after  the  public  comment  period 
provided  for  in  this  notice  has  expired, 
unless  ERA  extends  such  period.  Notice 
of  any  extension,  and  the  reasons 
therefor,  will  be  published  in  the  Federal 
Register. 

DATE:  Written  comment  on  the  Tentative 
Staff  Analysis  or  a  request  for  public 
hearing,  must  be  filed  with  ERA  on  or 
before  September  22, 1981. 
ADDRESS:  Fifteen  copies  of  writtten 
comments,  or  a  request  for  a  public 
hearing,  shall  be  submitted  to:  Economic 
Regulatory  Administration,  Case 
Control  Unit  (Fuel  Use  Act),  Box  4629, 
Room  3214,  2000  M  Street,  NW., 
Washington,  D.C.  20461. 

Docket  Number  ERA-FC-79-005 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  L.  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street,  NW.,  Room  3128, 
Washington,  D.C.  20461,  Phone  (202) 
653-4226 
Robert  Goodie,  Case  manager,  New 
MFBI  Branch,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  2000  M  Street,  NW., 
Room  3128,  Washington,  D.C.  20461, 
Phone  (202)  653-4257 
Marya  A.  Rowan,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6B-178, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Phone  (202) 
252-2967 

A  public  file  containing  a  copy  of  the 
Tentative  Staff  Analysis  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  at:  ERA,  Room  B-110,  2000  M 
Street,  NW..  Washington,  D.C.  Monday- 
Friday,  8:00  a.m.-4:30  p.m. 
SUPPLEMENTARY  INFORMATION:  Air 
Products'  petition  was  filed  under  the 
provisions  of  the  then-effective  interim 
rule  implementing  certain  provisions  of 
FUA,  published  in  the  Federal  Register 
on  May  15, 1979,  at  44  FR  28530,  and  on 
May  17, 1979.  at  44  FR  28950. 
Subsequently,  ERA's  implementing  FUA 
rule  was  finalized  and  became  effective 
on  August  5, 1980.  (Codified  at  10  CFR 
Parts  500,  501  and  503,  published  on  June 
6, 1980,  at  45  FR  38276  and  38302.) 

The  final  rule  simplified  the  eligibility 
and  evidentiary  requirements  for  the 
synthetic  fuels  exemption  authorized  by 
section  211(b)  of  FUA  and  the  ERA 
staffs  determinations  and 


recommendations  contained  in  the 
Tentative  Staff  Analysis  are  based  upon 
analysis  of  Air  Products'  petition  under 
the  criteria  established  in  the  final  rule 
at  10  CFR  503.24. 

The  MFBI  for  which  the  temporary 
exemption  is  requested  is  a  new 
packaged  boiler  (hereafter,  "new  MFBI") 
having  a  design  heat  rate  input  of  86 
million  Btu's  per  hour  and  is  capable  of 
burning  either  petroleum  or  natural  gas. 
Under  the  criteria  of  10  CFR  500.5(b)(1). 
the  new  MFBI,  when  aggregated  with 
other  existing  boilers  at  the  same  site,  is 
jurisdictional  for  purposes  of  FUA. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR  501.64 
of  the  then-effective  interim  rule,  ERA 
published  notice  of  its  acceptance  of  Air 
Products'  petition  in  the  Federal  Register 
on  November  6, 1979,  at  44  FR  64105. 
The  notice  provided  a  45-day  comment 
period  during  which  interested  persons 
could  submit  written  comments  on  the 
petition  for  exemption  and  request  that 
a  public  hearing  be  convened.  The 
period  expired  on  December  21, 1979.  No 
comments  were  received  and  no  person 
requested  a  public  hearing. 

As  required  by  section  701(f)  and  (g) 
of  the  Act,  ERA  provided  a  copy  of  Air 
Products'  petition  to  the  Environmental 
Protection  Agency  and  the  Federal 
Trade  Commission  for  their  comment. 
No  comments  have  been  received  from 
these  agencies. 

Section  701(c)(3)  of  FUA  and  10  CFR 
501.68  requires  that  an  order  either 
granting  or  denying  a  petition  for 
exemption  must  be  issued  within  6 
months  after  the  end  of  the  last  period 
for  public  comment  and  hearing.  The 
close  of  the  last  period  for  public 
comment  and  hearing  on  Air  Products' 
petition  was  December  21, 1979,  the 
expiration  of  the  45-day  comment  period 
provided  in  ERA's  Notice  of 
Acceptance.  However,  because  of  Air 
Products  continued  inability  to  satisfy 
the  requirement  that  it  produce  evidence 
of  a  binding  contract  for  the  purchase  of 
synthetic  fuel,  ERA,  as  authorized  by 
section  701(c)(3)  of  FUA  and  10  CFR 
501.68(a)(2),  has  thrice  extended,  in  six- 
month  increments,  the  period  for 
issuance  of  the  final  order  on  Air 
Products'  petition  for  exemption.  Such 
extensions  were  noticed  in  the  Federal 
Register  at  45  FR  42004.  June  23, 1980;  45 
FR  84119.  December  22. 1980;  and  46  FR 
32304.  June  22. 1981.  The  third  extension 
period  expires  on  December  21. 1981. 

On  July  17. 1981.  Air  Products  filed 
with  ERA  evidence  of  a  binding  contract 
for  the  purchase  of  the  synthetic  fuel  to 
be  use  as  a  primary  energy  source  in  the 
new  MFBI  upon  the  expiration  of  the 
requested  temporary  exemption. 
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Eligibility  and  evidentiary 
requirements  governing  the  temporary 
exemption  based  upon  the  future  use  of 
synthetic  fuels,  authorized  under  section 
211(b)  of  FUA.  are  set  forth  at  10  CFR 
503.24.  To  qualify  for  the  exemption  a 
petitioner  must  certify  that  he  will  be 
able  to  comply  with  the  applicable 
prohibitions  imposed  by  FUA  at  the  end 
of  the  proposed  exemption  period  by  the 
use  of  a  synthetic  fuel  and  that  he  will 
be  unable  to  be  in  compliance  until  the 
end  of  the  proposed  exemption  period. 
In  support  of  his  certification  the 
petitioner  must  provide  a  description  of 
the  synthetic  fuel  proposed  to  be  used 
and  a  compliance  plan,  which  pursuant 
to  10  CFR  503.12(b),  shall  detail  the 
schedule  of  progressive  events  to  take 
place  in  order  to  achieve  eventual 
compliance  with  the  prohibitions  of  FUA 
and  will  include  evidence  of  a  binding 
contract  for  fuel,  or  for  facilities  for  the 
production  of  fuel,  required  for 
compliance. 

On  August  18, 1981,  Air  Products  filed 
with  ERA  a  certification,  executed  by  a 
duly  authorized  representative  of  the 
Company,  attesting  that  Air  Products  is 
not  able  to  comply  with  the  applicable 
prohibitions  of  the  Act  until  the  end  of 
the  proposed  exemption  period,  but  will 
comply  by  the  use  of  coal  derived  liquid 
fuel  in  accordance  with  the  schedule 
contained  in  the  previously  filed 
compliance  plan. 

In  describing  the  synthetic  fuel  to  be 
used  in  the  new  MFBI,  Air  Products 
states  that  it  is  a  principal  member  of  a 
joint  venture,  the  International  Coal 
Refining  Company  (ICRC)  which,  under 
contract  with  DOE.  will  design, 
construct  and  operate  a  plant  to 
demonstrate  on  a  commercial  scale  the 
economical  and  technical  feasibility  of 
the  solvent  refined  coal  process,  known 
as  SRC-I,  to  produce  solid  and  liquid 
fuel  products  from  coal.  The  SRC-I 
Demonstration  Plant,  to  be  located  near 
Newman,  Kentucky,  will  process  up  to 
6,000  tons  per  day  of  Kentucky  No.  9  or 
similar  coal  into  various  solid  and  liquid 
fuels  during  a  demonstration  period 
scheduled  for  a  term  of  five  years. 
Commencing  with  the  demonstration 
period,  Air  Products  will  purchase  and 
use  in  the  new  MFBI,  and  other  untis  at 
its  Calvert  City  site,  a  SRC-I  liquid 
product  similar  to  middle  distillate 
(referred  to  hereafter  as  "SRC-I  middle 
distillate"). 

With  the  July  17, 1981.  filing  Air 
Products  also  submitted  a  revised 
compliance  plan  updating  the  pertinent 
milestones  leading  to  its  eventual 
compliance  with  the  prohibitions  of  the 
Act. 

The  contract  entered  into  by  Air 
Products  with  ICRC  for  the  purchase  of 


the  SRC-I  middle  distillate  stipulates 
that  ICRC's  obligation  to  furnish  Air 
Products  with  a  specified  amount  of  the 
SRC-I  middle  distillate  commences 
upon  and  continues  during  the  SRC-I 
Demonstration  Plant's  demonstration 
period,  which  is  currently  planned  by 
ICRC  to  run  for  a  term  of  five  years.  The 
contract  also  provides  that  if  ICRC 
elects  to  convert  the  Demonstration 
Plant  to  a  commercial  plant  ICRC  and 
Air  Products  will  negotiate  in  good  faith 
for  the  continuing  supply  of  the  SRC-I 
middle  distillate. 

In  the  Tentative  Staff  Analysis  the 
ERA  staff  states  it  has  determined, 
based  upon  examination  of  all 
documents  filed  by  Air  Products  during 
this  proceeding,  and  other  materials 
relative  to  the  SRC  process,  that  Air 
Products  has  sufficiently  demonstrated, 
pursuant  to  the  criteria  contained  at  10 
CFR  503.24,  the  eligibihty  of  its  new 
MFBI  for  a  temporary  exemption  based 
upon  the  future  use  of  synthetic  fuels. 
Specific  determinations  are: 

The  certification  filed  by  Air  Products 
on  August  18, 1981,  fulfills  the 
requirements  of  10  CFR  503.24(b)(1). 

Based  upon  review  of  studies,  reports 
and  analyses  of  the  SRC  process  and  the 
properties  of  coal-derived  test  fuels 
produced,  it  was  concluded  that  coal- 
derived  liquid  fuels  are  sufficiently 
similar  in  composition  to  petroleum 
fuels  and  that  with  minor  modifications 
to  burner  nozzles,  burning  in 
conventional  oU-fired  equipment  is 
technically  feasible. 

The  revised,  updated  schedule  of 
events  filed  on  July  17, 1981,  sufficiently 
details  the  schedule  of  progressive 
events  to  take  place  which  will  lead  to 
the  use  of  the  SRC-I  middle  distillate  as 
a  primary  energy  source  in  the  new 
■  MFBI. 

The  Office  of  the  General  Counsel, 
DOE,  has  examined  the  contract  filed 
with  ERA  on  July  17, 1981,  and  has 
determined  that  it  is  a  binding  contract 
within  the  meaning  of  the  term  in  10 
CFR  503.12(b)(l)(ii).  The  OGC's  review 
of  the  contract  is  incorporated  in  the 
Tentative  Staff  Analysis. 

That  with  its  filing  of  July  17. 1981,  Air 
Products  has  satisfied  the  requirement 
for  submission  of  a  final  compliance 
plan  pursuant  to  10  CFR  503.24(c). 

The  ERA  staff  has  recommended  in 
the  Tentative  Staff  Analysis  that  ERA 
issue  an  order  which,  subject  to  certain 
recommended  terms  and  conditions, 
would  grant  Air  Products  a  temporary 
exemption  for  its  new  MFBI  and  that 
such  temporary  exemption  be  in  force 
for  a  period  of  five  years  from  the 
commencement  of  operation  of  the  new 
MFBI  uitder  the  provisions  of  the 
granted  exemption,  or  until  the  start  of 


the  demonstration  period  of  the  SRC-I 
Demonstration  Plant  whichever  occurs 
first  The  ERA  staff  further 
recommended,  for  the  purposes  of 
effectiveness  of  the  order,  that  the 
documents  filed  by  Air  Products  on  July 
17, 1981,  be  accepted  and  approved  as 
Air  Products'  final  compliance  plan 
pursuant  to  10  CFR  503.12(b)(2). 

Section  214  of  the  Act  gives  ERA  the 
authority  to  attach  terms  and  conditions 
to  any  order  granting  an  exemption 
which  are  appropriate  and  consistent 
with  the  purposes  of  the  Act.  In  the 
Tentative  Staff  Analysis  the  ERA  staff 
has  recommended  that  any  order  which 
would  grant  Air  Products  the  requested 
temporary  exemption  be  subject  to 
specified  terms  and  conditions. 

In  developing  certain  of  the 
recommended  terms  and  conditions,  the 
ERA  staff  considered  that  its 
recommendation  to  grant  the  requested 
exemption  is  based  primarily  on  Air 
Products  demonstration  that  a  supply  of 
synthetic  fuel  will  be  available  for  use  in 
the  new  MFBI  at  the  end  of  the 
exemption  period,  as  evidenced  by  the 
Air  Products/ICRC  contract.  Therefore, 
the  continued  application  of  the 
exemption  during  the  exemption  period 
is  contingent  upon  a  reasonable, 
continued  assurance  that  the  synthetic 
fuel  contracted  for  will  be  produced  and 
available  to  the  petitioner  at  the  end  of 
the  exemption  period. 

Accordingly,  any  order  which  would 
permit  Air  Products  to  use  petroleum  or 
natural  gas  in  the  new  MFBI  until  the 
contracted-for  SRC-I  middle  distillate 
becomes  available,  must  contain  a  term 
and  condition  designed  to  terminate  the 
provisions  of  the  exemption  if.  during 
the  period  the  exemption  is  in  force,  it 
became  a  certainty  that  the  synthetic 
fuel  will  not  be  produced  or  will  not  be 
available  in  sufficient  quantitj'  to  serve 
as  the  primary  ener^  source  of  the  new 
MFBI.  Additionally,  if  must  be  specified 
in  the  terms  and  conditions  that  if  after 
expiration  of  the  temporary  exemption 
the  supply  of  synthetic  fuel  became 
permanendy  unavailable,  then  another 
exemption  available  under  FUA  would 
have  to  be  obtained  by  Air  Products 
before  the  use  of  petroleum  and  natural 
gas  in  the  new  MFBI  could  be  resumed. 
(Under  10  CFR  501.192.  the  use  of 
petroleum  and  natural  gas  in  the  new 
MFBI  may  be  permitted  during  any 
temporary  shortage  of  sjTithetic  fuel 
provided  the  criteria  contained  therein 
are  met) 

Following  is  a  summary  of  the  terms 
and  conditions  recommended  by  the 
ERA  staff  in  the  TentaUve  Staff 
Analysis: 
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(1)  Air  Products  shall  certify  to  ERA 
the  date  me  new  MFBI  is  first  operated 
under  the  provisions  of  the  exemption 
order. 

(2)  The  exemption  order  shall 
terminatq  on  the  fifth  anniversary  of  the 
date  the  sew  MFBI  is  first  operated 
under  tha  provisions  of  the  exemption 
order  or  at  the  date  of  startup  of  the 
demonstiBtion  period  of  the  SRC-I 
Demonstration  Plant,  whichever  date 
occurs  earlier.  Once  terminated,  the 
exemptioti  order  is  not  reinstatable. 

(3)  If  prior  to  the  expiration  of  the 
exemption  order  it  becomes  certain  that 
a  synthetic  fuel  will  not  be  available  for 
the  new  MFBI,  the  continued  use  of 
petroleui^  and  natiu-al  gas  in  the  new 
MFBI  is  subject  to  Air  Products 
qualifying  the  new  MFBI  for  another 
exemption  available  under  FUA. 

(4)  Air  Products  will  obtain  all 
necessarj  environmental  permits  prior 
to  burning  petroleum,  natural  gas  or  a 
synthetic  fuel  in  the  new  MFBI. 

(5)  Thelquality  of  any  petroleum 
burned  in  the  new  MFBI  will  be  the 
lowest  grfede  available  and  feasible. 

(6)  Air  fh-oducts  shall  submit  updates 
to  its  compliance  plan  annually, 
whenevei  any  changes  occur,  or  at 
anytime  BRA.  in  its  discretion, 
determinf  s  that  a  revised  compliance 
plan  is  necessary. 

(7)  At  the  termination  of  the 
temporaryexemption,  Air  Products  shall 
certify  topRA  that  the  use  of  petroleum 
and  natutal  gas  as  a  primary  energy 
source  in  the  new  MFBI  has  ceased. 

(8)  Any  petition  for  extension  of  the 
temporar;ir  exemptions  shall  be  filed  in 
the  memnsr  and  time  frame  prescribed 
byERArjle. 

Environn  ental  Analysis 

In  accordance  with  section  763(1)  of 
FUA,  the  granting  or  denial  of  any 
temporary  exemption  is  not  deemed  to 
be  a  maj^r  Federal  action  for  the 
purposes  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Th^efore,  in  connection  with  Air 
Products'  petition  for  a  temporary 
exemption,  ERA  is  not  required  to 
prepare  ^n  environmental  impact 
statement. 

The  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  requested  exemption.  Such  a 
decision  ivill  be  made  in  accordance 
with  10  GFR  501.68  on  the  basis  of  the 
entire  record  of  this  proceeding. 


including 


Tentativi ;  Staff  Analysis. 


any  comments  received  on  the 


Issued  in  Washington,  D.C.  on  August  31. 
1981. 
Robert  L.  Davies, 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

|FR  Doc.  81-28005  Filed  »-4-«:  8:45  ami 
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Federal  Energy  Regulatory 
Commission 

[Docltet  No.  ll>-1661-000] 
John  Adams;  Application 

September  1. 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  August  24, 1981. 
John  Adams  filed  an  appUcation 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director,  Monongahela  Power 
Company. 

Director,  Vice  President,  The  Potomac 
Edison  Company. 

Director,  West  Penn  Power  Company. 

Director,  Ohio  Valley  Electric 
Corporation. 

Director,  Indiana-Kentucky  Electric 
Corporation. 

Director,  Allegheny  Generating 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426.  in  accordance 
with  5  §  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
25, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  81-28031  Filed  0-3-81: 8:45  am) 
BILLING  CODE  S4S0-«S-M 


(Docket  No.  QF81-52-000] 

Areata  Lumber  Co.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

September  1. 1981. 

On  July  30. 1981.  the  Areata  Lumber 
Co.,  of  Manlo  Park,  California  filed  with 
the  Federal  Energy  Regulatory 


Commission  (Commission)  an 
application  to  be  certified  as  a 
qualifying  small  power  production 
facility  pursuant  to  §.292.207  of  the 
Commission's  rules. 

The  facility  is  located  at  Smith  River. 
California  and  consists  of  a  3.25 
megawatt  and  6.75  megawatt  turbine 
generators  fired  by  two  80,000  pound 
boilers.  The  total  capacity  of  the  facility 
is  10  megawatts.  The  primary  energy 
source  of  the  facility  is  biomass.  The 
applicant  does  not  own  any  other  small 
power  production  facilities  and  no 
electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-28060  Filed  9-4-61;  a.-48  am] 
BIUJNO  COOE  MSO-«e-M 


[Docket  No.  ER81-179-000] 

Arizona  Public  Service  Co.;  Order 
Granting  Rehearing  for  Purposes  of 
Further  Consideration 

Issued  August  31, 1981. 

On  July  30, 1981,  Citizens  Utilities 
Company  (Citizens),  an  intervenor  in 
this  docket,  filed  an  application  for 
rehearing  of  the  Commission's  order  of 
July  2, 1981. '  That  order,  inter  alia, 
vacated  a  previously  imposed  five 
month  suspension  with  respect  to 
Arizona  Public  Service  Company's 
(APS)  increased  rates  to  Citizens, 
interpreted  certain  disputed  contract 
language  between  APS  and  Citizens  as 
permitting  APS  to  make  unilateral  rate 
change  filings  for  that  customer,  and 


'  "Subsequent  Order  Regarding  Contract  Issues." 
See  also  order  Issued  February  27, 1981,  Docket  No. 
ERSl-179-000. 
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imposed  a  one  day  suspension  of  APS' 
revised  rates  to  Citizens.  On  rehearing, 
Citizens  challenges  the  Commission's 
earlier  contract  interpretation  and  the 
resulting  determinations. 

In  order  to  afford  additional  time  for 
consideration  of  the  issues  raised  in  the 
application  for  rehearing,  we  shall  grant 
rehearing  of  the  July  2, 1981  order  for  the 
limited  purpose  of  further  consideration. 

The  Commission  Orders  . 

(A)  Rehearing  of  the  July  2, 1981  order 
is  hereby  granted  for  the  limited  purpose 
of  further  consideration. 

(B)  As  provided  in  §  1.34(d)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  no  answers  to  the 
applications  for  rehearing  will  be 
entertained  by  the  Commission,  since 
this  order  does  not  grant  rehearing  upon 
any  substantive  issue. 

(C)  the  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission.  Commissioner  Holden 
concurred  on  the  limited  issue  of  rehearing 
with  a  separate  statement  attached. 
Kenneth  F.  Plumb, 
Secretary. 

Holden,  Commissioner,  conctirring  on 
the  limited  issue  of  rehearing: 

(Issued  August  31, 1981) 

The  Commission  tolls  the  period  for 
action  on  the  applications  of  Citizen's 
Utility  Company  and  the  Papago  Tribal 
Utility  Authority  for  rehearing  of  the 
Commission's  order  permitting  APS  to 
file  unilaterally  under  section  205(d)  of 
the  Federal  Power  Act  to  change  its         x 
contract  rate. 

I  concur,  for  reasons  stated  in  my 
dissent  to  the  original  order,  on  the 
limited  issue  of  granting  rehearing,  since 
it  is  better  than  the  alternative  of 
denying  rehearing. 

However,  I  do  not  believe  that  it  is 
sufficient.  I  continue  to  believe  that  the 
holding  in  Papago  Tribal  Utility 
Authority,  et  al.  v.  FERC,  610  F.2d  914 
(D.C.  Cir.  1979),  controls  this  case  on 
both  the  facts  and  the  law.  On  that 
basis,  what  the  majority  should  do  is 
grant  rehearing  and  reverse  its  original 
position. 

Matthew  Holden,  Jr., 
Commissioner. 

|FR  Doc  81-26045  Filed  9-4-81:  8:45  am] 
WLUNQ  COOE  e4S0-<S-M 


[Docket  No.  ER81-698-000] 
Arizona  Public  Service  Co.;  Fiiing 

August  31. 1981. 

The  filing  Company  submits  the 
following. 


Take  notice  that  on  August  24, 1981, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  as  an  initial  rate 
schedule  an  Agreement  for  Sale  of 
Energy  Interchange  between  Arizona 
Electric  Power  Cooperative,  Inc.  and 
Arizona  Public  Service  Company  dated 
June  29, 1981. 

APS  requests  that  the  effective  date  of 
this  filing  be  60  days  after  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
DC  20426,  in  accordance  with  S9  1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
21, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-26030  Filed  9-4-81:  a'45  am) 
BILLING  CODE  •4S0-«5-M 


[Docket  No.  ER81>577-000] 

Arkansas  Power  &  Ligtit  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Revised  Rates,  Denying  Motion, 
Granting  Waiver,  Ordering  Summary 
Rejection,  Granting  Interventions,  and 
Establishing  Price  Squeeze  and 
Hearing  Procedures 

Issued:  August  28, 1981. 

On  June  30, 1981,  Arkansas  Power  and 
Light  Company  (AP&L)  tendered  for 
filing  revised  rates  for  firm  service  to  its 
seven  wholesale  customers  located  in 
Arkansas  (Arkansas  customers)  and 
three  wholesale  customers  located  in 
Missouri  (Missouri  customers). 'The 
proposed  rates  (W81)  would  increase 
revenues  fi-om  these  customers  by 
approximately  $12,772,000  (28.32%)  for 
the  twelve  months  ending  December  31. 
1981.  AP&L  requests  an  effective  date  of 
August  29, 1981,  for  the  proposed  rates. 

As  a  part  of  its  filing,  AP&L  also 
submitted  a  settlement  agreement 
between  the  company  and  the  Arkansas 
customers  dated  June  17, 1981.  The 
agreement  codtains  proposed  settlement 


rates  (W81S)  which  would  increase 
revenues  from  the  Arkansas  customers 
by  approximately  $8,456,000.  The 
Missouri  customers  have  not  joined  in 
the  settlement  agreeement  and  therefore 
would  be  subject  to  the  W81  rate,  which 
would  increase  revenues  from  these 
customers  by  approximately  $1X)93.000. 

The  settlement  agreement  provides 
that  if  the  Commission  suspends  the 
proposed  rates  for  no  longer  than  one 
day,  AP&L  will  defer  implementation  of 
the  setdement  rates  until  the  company 
implements  increased  retail  rates  now 
pending  before  the  Aricansas  Public 
Service  Conunission  in  Docket  No.  81- 
144-U,  either  pursuant  to  an  order  of 
that  Commission  or  by  the  company 
subject  to  refund,  whichever  date  is 
earlier.* The  setdement  further  provides 
that  if  AP&L  implements  retail  rates 
which  are  lower  than  those  originally 
proposed  in  Docket  No.  81-144-U.  the 
company  will  reduce,  on  a  proportionate 
basis,  the  rate  increase  to  its  wholesale 
customers  in  the  instant  proceeding. 
AP&L  has  stated  in  its  letter  of 
transmittal  that  it  is  willing  to 
implement  the  proposed  settlement  rates 
for  its  Missouri  customers,  despite  the 
fact  they  have  not  approved  the 
settlement  in  the  event  of  a  one-day 
suspension  of  the  proposed  rate 
increase. 

On  August  10, 1981.*  pleadings  were 
filed  by  Missouri  Utilities  Company 
(MU),  the  Cities  of  Thayer  *  and 
Campbell,  Missouri  (Missouri  Cities). 
and  a  group  of  Arkansas  customers 
which  were  parties  to  the  June  17. 1961 
settlement  agreement  The  Missouri 
Cities  contend  that  the  proposed  rates 
(both  W81  and  W81S)  are  unjust  and 
unreasonable  and  request  that  the 
Commission  (1)  initiate  an  investigation 
and  hearing,  (2)  suspend  the  proposed 
rates  for  five  months,  and  (3)  allow  the 
Missouri  Cities  to  intervene  in  the 
proceeding.  In  addition,  the  Missouri 
Cities  state  that  the  setdement  between 
AP&L  and  its  Arkansas  customers  has 
no  relationship  to  the  proposed  increase 
to  the  remaining  customers  and  they 
assert  that  it  would  be  improper  to 


'5ee  Attachment  A  for  rate  schedule  designatiou 
and  customer  identification.  The  Missouri 
customers  were  served  by  the  Arkansas-Missouri 
Power  Company  (Ark-Mo)  until  Ark-Mo  meijed 
with  AP&L  on  January  1, 1981. 


•Settlement  agreement  paragraph  (b).  Unless 
authorized  by  the  Arkansas  commtssioo  to  l>ecoiiie 
effective  sooner,  the  increased  retail  rale*  in  Dockal 
No.  S1-144-IJ  would  become  effective  as  of 
September  28, 1961.  subiect  to  refand. 

'Notice  of  AP&L's  filing  was  issued  on  July  Ik 
1981.  with  protests  or  petitions  to  intervene  due  on 
or  before  July  27, 1981.  On  July  24. 1961.  AP&L  filed 
8  motion  for  an  extension  of  the  Comment  deadline 
so  that  the  company  and  its  customers  could  pursue 
further  settlement  discussions.  On  )uly  27, 1981.  the 
time  for  filing  petitions  to  interrvene  was  extended 
until  August  10. 1981. 

'The  City  of  Thayer  filed  a  separate  petitioa  to 
intervene  on  fuly  24. 1961.  wliich  did  not  raise  aiif      I 
substantive  issues.  1 
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apply  the  Bettlement  rates  to  the 
Missouri  dustomers.  The  Missouri  Cities 
also  raisejissues  concerning  demand 
allocation!  fuel  adjustment  charges,  rate 
of  return,  find  price  squeeze. 

MU's  pleading  is  in  the  form  of  a 
motion  to  jdismiss  the  filing  as  to  MU  or. 
alternatively,  a  petition  to  intervene  and 
request  fey  a  maximum  suspension.  In 
support  o|its  motion  to  reject.  MU 
alleges  thit  the  filing,  and  notice  thereof, 
is  applicable  to  nine  municipal  and  two 
electric  cqoperative  customers  and 
therefore  i  loes  not  apply  to  MU.  which  is 
an  investc  r-owned  utility,  according  to 
MU.  it  is  B  ot  a  member  of  the  customer 
class  desdribed  in  the  notice  of  filing  or 
in  either  rate  schedule  W81  or  W81S. 
and  AP&I^  has  not  sought  to  terminate 
its  presenily  effective  contract  with  MU 
(adopted  ^y  AP&L  when  it  merged  with 
Ark-Mo. » 1 

The  groUp  of  Arkansas  customers 
which  were  parties  to  the  settlement 
with  AP&t  filed  a  petition  to  intervene 
and  assei^  to  the  settlement  agreement 
and  associated  deferred  rate  increase.  In 
their  petinon,  the  customers  request  that 
the  Commission  suspend  the  settlement 
rates  for  one  day  and  approve  the 
settlement  agreement  in  its  entirety. 

Discussion 

Initiallji  we  find  that  participation  in 
this  proceeding  by  each  of  the 
petitioner^  is  in  the  public  interest. 
Accordingly,  we  shall  grant  the  petitions 
to  intervetie. 

The  Cotnmission  finds  that  MU's 
motion  tojdiscuss  the  filing  insofar  as  it 
affects  MU  is  without  merit.  As  a  result 
of  AP&L'a  recent  merger  with  Arkansas- 
Missouri  Utilities  Company  (Ark-Mo). 
AP4L  now  provides  service  to  MU  by 
dehvery  df  electrical  requirements  to  the 
communi^es  of  Popular  Bluff  and 
Arbyrd,  Nfissouri.  Although  the  instant 
submittec^  does  not  specifically  describe 
MU  as  an|  investor-owned  utility,  AP&L 
cost  of  service  study  indicates  that  the 
service  characteristics  of  these  MU 
custoraert  are  not  unlike  those  of  the 
other  muticipalities  to  which  AP&L's 
rates  apply.  Absent  any  evidence  to  the 
contrary,  we  carmot  conclude  that 
AP&L's  tiieatment  of  the  Poplar  Bluff  and 
Arbyrd  delivery  points  as  part  of  its 
municipal  class  is  unreasonable. 
Furthermore,  according  to  AP&L's 
transmittal  letter.  MU  was  provided 


'Ob  Auguat  IS.  1981.  AP&L  and  the  Arkansas 
cnatanara  iltboiittsd  ■  response  to  the  pleading* 
flWd  by  the  Missouri  Gties  and  MU.  The  response 
slatM  tkal  l^  objections  raised  by  the  Missouil 
Qtles  mdifiJmauH  directed  perse  at  the 
iiiilllrisni  ^gNaaeat  between  AP&L  and  the 
Arkaiwae  c^etomers  and  that,  therefore,  the 
obtactioM  4>ouid  have  no  impact  on  the 
Commlasioa'*  dlsposlHoD  of  the  proposed 
settlement 


with  a  copy  of  AP&L's  rate  filing  at  the 
time  it  was  submitted  to  the 
Commission.*  thus  providing  MU  with 
notice  of  the  proposed  rate  increase  for 
its  two  delivery  points.  Under  these 
circumstances,  we  find  that  MU  was 
given  reasonable  notice  of  AP&L's 
proposed  rate  increase  and  we  shall 
deny  MU's  motion  to  reject. 

Our  preliminary  analysis  indicates 
that  the  proposed  settlement  with  the 
Arkansas  customers  is  just  and 
reasonable  and  therefore  we  shall 
accept  that  settlement  and  the  W81S 
rates  for  filing.  Consistent  with  the 
agreement  of  the  parties  as  reflected  in 
their  settlement  we  shall  suspend  the 
WSlS  rates  as  applied  to  the  Arkansas 
customers  for  one  day.  without  hearing,' 
although  they  shall  become  effective 
subject  to  refund  on  the  date  that 
AP&L's  retail  rates  in  Docket  No.  81- 
144-U  are  implemented  either  pursuant 
to  an  order  of  the  Arkansas  commission, 
or  by  AP&L  subject  to  refund,  whichever 
is  earher. 

In  light  of  this  action.  AP&L  shall 
promptly  notify  the  Commission  of  the 
effective  date  of  any  increase  in  retail 
rates  pending  in  Docket  NO.  81-144-U. 
In  the  event  that  retail  rates  lower  than 
those  proposed  by  AP&L  in  Docket  No. 
81-144-U  become  effective,  AP&L  is 
hereby  notified  that  the  proportionate 
reduction  in  wholesale  rates 
contemplated  by  the  settlement 
agreement  must  be  filed  with  the 
Commission  as  a  change  in  rate 
schedule  under  S  35.13  of  the 
Commission's  regulations. 

Since  the  Missouri  customers  have  not 
executed  the  settlement  agreement  and, 
in  fact,  have  disavowed  that  agreement. 
AP&L  proposed  W81  rates  are 
applicable  to  those  customers.  Our 
analysis  indicates  that  the  proposed 
W81  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawfid. 
Accordingly,  we  shall  accept  the  W81 
rates  for  filing  as  to  the  Missouri 
customers  and  suspend  them  as  ordered 
below. 

In  a  number  of  suspension  orders.*  we 
have  addressed  the  considerations 


*See  S  35.(2](3)  of  the  Commission's  regulations. 
18  CFR  35.(2)(3). 

'The  suspension  without  hearing  is  intended  to 
provide  refund  protection  in  the  event  that  lower 
selail  rate*  are  approvsd  by  the  Arkansas 
Commlaeion  and  the  wholsaale  rates  are  adjusted 
pursBanl  to  the  settlenaat  agreement.  This  action  is 
comisteat  with  the  Cs— Jinlciis  letter  order  in 
AP&L'b  prior  wholesale  ia*e  increase  in  Docket  No. 
ERaO-713  (Ootober  21.  MW^. 

'E.g..  BoBloB  Bdieom  Co,  Docket  No.  ERSO-SOB 
(Aaguet  ».  1960)  (five  month  suspension):  Alabama 
Power  Co,  Docket  Noa.  ERSO-SOe.  et  at.  (August  29. 
1980)  (one  day  suspension):  Cieveland  Electric 


underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
imreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Accordingly,  we  shall  suspend  the 
W81  rates  for  a  period  of  five  months, 
permitting  the  rates  to  take  effect 
subject  to  refund  thereafter  on  January 
30, 1962. 

Our  analysis  further  indicates  that  the 
proposed  fuel  clause  which  is  included 
in  both  the  W81  and  W8lS  rates  is  not 
in  conformance  with  §  35.14  of  the 
Commission's  regulations.'The 
proposed  fuel  clause  is  improper  in  that 
it  incorporates  (1)  an  estimated 
replacement  cost  of  energy  that  is  added 
to  nuclear  fuel  costs  during  the  months 
in  which  nuclear  generation  is  operating 
to  offset  fuel  costs  incurred  in  months 
when  nuclear  units  are  down  for 
refueling,  and  (2)  a  net  change  in 
capacity  equalization  revenues  reflected 
in  the  monthly  fuel  adjustment 
calculation.  However,  the  Commission 
notes  that  the  proposed  fuel  clause  is 
identical  to  that  filed  by  AP&L  for  its 
retail  service  and  that  the  settlement 
.  agreement  with  the  Arkansas  customers 
provides  that  the  wholesale  fuel  clause 
shall  track  the  retail  fuel  clause  to 
maintain  parity  between  wholesale  and 
retail  rate  increases. '•  In  light  of  these 
considerations,  the  Commission  shall 
grant  waiver  of  the  §  35.14  fuel  clause 
requirements  and  accept  the  proposed 
fuel  clause  for  service  to  the  Arkansas 
customers. 

The  Missouri  customers,  however, 
have  not  joined  in  the  settlement 
agreement  and  there  is  no  question  as  to 
these  tnistomers  concerning  parity  with 
the  fuel  clause  applicable  to  AP&L's 
retail  service  in  Arkansas.  Therefore, 
with  respect  to  service  to  the  Missouri 
customers,  the  Commission  will 
summarily  reject  AP&L's  non- 
conforming fuel  clause  and  direct  AP&L 


llluminatittg  Co..  Docket  No.  ERS0-i88  (August  22. 
1980)  (ooe  day  suspension). 

•18CFRM.14. 

■°U  is  farther  noted  that  paragraph  (e)  of  the 
settlement  agreement  provides  for  AP&L  to  file  a 
revised  fuel  clause  with  this  Commission  In  the 
evefM  that  the  Arkansas  commission  orders  a 
change  In  AP&L's  retail  fuel  clause. 
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to  file  a  revised  fuel  clause  which  does 
conform  to  the  requirements  of  §  35.14  of 
the  Commission's  regulations. 

In  light  of  the  price  squeeze 
allegations  raised  in  Missouri  Cities' 
petition  to  intervene,  we  shall  order  that 
phased  price  squeeze  procedures  be 
established  in  accordance  with  the 
Commission's  order  issued  August  6, 
1979,  in  Arkansas  Power  and  Light 
Company,  Docket  No.  ER79-339. 

Finally,  we  take  this  opportunity  to 
advise  AP&L  that  any  adjustment  which 
may  be  contemplated  pursuant  to  the 
tax  adjustment  clause  contained  in  the 
company's  submittal  will  have  to  be 
filed  as  a  change  in  rates  under  §  35.13 
of  the  Commission's  regulations.  It  is  our 
policy  not  to  permit  such  tax  clauses  to 
be  the  basis  for  automatic  changes  in 
rates." 

The  Commission  orders: 

(A)  MU's  motion  to  dismiss  the  filing 
insofar  as  it  applies  to  MU  is  hereby 
denied. 

(B)  With  respect  to  the  Arkansas 
customers,  the  proposed  settlement 
agreement  is  hereby  accepted  for  filing 
and.  pursuant  to  that  agreement,  the 
associated  W81S  rates  are  suspended 
for  one  day  without  hearing,  to  become 
effective  subject  to  refund  on  the  date 
that  AP&L's  retail  rates  in  Docket  No. 
81-144-U  are  implemented  either 
pursuant  to  an  order  of  the  Arkansas 
commission,  or  by  AP&L  subject  to 
refund,  whichever  date  is  earlier. 

(C)  AP&L  shall  promptly  notify  the 
Commission  when  its  increased  retail 
rates  become  effective,  and  in  the  event 
that  rates  lower  than  those  proposed  in 
Docket  No.  81-144-U  become  effective, 
the  proportionate  reduction  in  wholesale 
rates  contemplated  by  the  settlement 


"See.  e.g..  Boston  Edison  Co..  Docket  No.  ER78- 
304  (May  30. 1978);  Kansas  City  Power  fi-  Light  Co.. 
Docket  No.  ER79-141  (March  13, 1979);  Kansas  City 
Power  Blight  Co..  Docket  No.  ER79-166  (March  28, 
1979). 


set  forth  in  their  petitions  to  intervene; 
and  Provided,  further.  That  the 

(D)  With  respect  to  the  Missouri 
customers,  AP&L's  proposed  rates  (W81) 
are  hereby  accepted  for  filing,  and 
suspended  for  five  months  from  sixty 
days  after  filing,  to  become  effective, 
subject  to  refund,  on  January  30. 1982. 

(E)  The  Commission  hereby  grants 
waiver  of  the  fuel  clause  requirements 
contained  in  §  35.14  of  the  Commission's 
regulations  with  respect  to  the  WBlS 
rates  applicable  to  the  Arkansas 
customers. 

(F)  The  Commission  hereby  rejects  the 
proposed  fuel  adjustment  clause 
contained  in  the  W81  rate  schedule  as 
applied  to  the  Missouri  customers. 
Within  thirty  (30)  days  of  the  date  of  this 
order.  AP&L  shall  file  a  revised  fuel 
clause  which  eliminates  (1)  the 
estimated  replacement  cost  of  energy 
charged  to  the  monthly  cost  of  nuclear 
fuel,  and  (2)  the  net  change  in  capacity 
equalization  revenues  from  the  monthly 
fuel  adjustment  calculation.  Such 
revised  fuel  clause  shall  become 
effective  subject  to  refund  on  January 
30. 1982. 

(G)  Pursuant  to  the  authority 
contained  in,  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure,  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR.  Chapter  I],  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
AP&L's  W81  rates. 

(H)  The  petitions  to  intervene  are 
hereby  granted  subject  to  rules  and 
regulations  of  the  Commission;  Provided 
however,  That  participation  by  the 
intervenors  shall  be  limited  to  matters 

Attacttment  k.— Arkansas  Power  <fe  LigM  Co. 

[DocKet  No.  ER81 -577-000.  rate  schedule  designattons) 


agreement  shall  be  filed  with  the 
Commission  pursuant  to  S  35.13  of  the 
Commission's  regulations, 
admission  of  the  intervenors  shall  not  be 
construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  by  the  Commission  entered  in 
this  proceeding. 

(I)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or' 
before  August  31. 1981. 

(J)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  The  designated  law  judge  is 
authorized  to  estabUsh  procedural  dates, 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(K)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  this  proceeding  shall  be  phased  so 
that  the  price  squeeze  procedures  begin 
after  issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for  a 
consideration  of  price  squeeze,  wrould  be 
just  and  reasonable.  The  presiding  judge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(L)  The  Secretary  shall  promptiy 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Piumb. 
Secretary. 


Designation 


Customer 


1.  Supplement  No.  1 

2.  Supplement  No.  1 

3.  Supplement  No.  1 

4.  Supplement  No  t 

5.  Supplement  No.  1 

6.  SupplemenI  No.  t 

7.  Supplement  No.  1 
e.  Supplement  Ho.  1 

9.  Supplement  No.  t 

10.  Supplement  No. 

11.  Supplement  No. 

12.  Supplement  No. 

13.  Supplement  No. 

14.  Supplement  No. 

15.  Supplamani  Na 


5  to  Rate  Schedule  FPC  No.  45~ 


6  to  Rate  Schedule  FPC  No.  45  (Supersedes  Supp.  No.  13  as  supplemented)— 

2  to  Rate  Schedule  FPC  No.  49 

3  to  Rale  Schedule  FPC  No.  49  (Supersedes  Supp.  10  as  supplemented) 

1  to  Rate  Schedule  FPC  No.  50...„ — 

2  to  Rate  Schedule  FPC  No.  50  (St^jersedes  Supp.  No.  9  as  supplemented). — 

0  to  Rate  Schedule  FPC  No.  56 

1  to  Rate  Schedule  FPC  Na  56  (Supersedes  Supp.  No.  8  as  supplemented) 

1  to  Rate  Schedule  FPC  No.  60 - - 


Farmers  Bectric  Cooperaton  Corp 
Jo  - _ 


Qty  o<  Nonti  UMe  Rock.  Miansas 

do.... 


12  to  Rate  Schedule  FPC  No.  60  (Supersedes  Supp.  No.  9  as  supptemenled).-. 

14  to  Rate  Schedule  FPC  No.  63...._ 

15  to  Rate  Schedule  FPC  No.  63  (Supersedes  Supp.  No.  12  as  supplementad)- 

8  to  Rate  Schedule  FPC  No.  62  (Supersedes  Supp.  No.  7) -. 

5  to  Rate  Schedule  FERC  No.  90  (Supersedes  Supp.  No.  4) . 

5  to  Rate  Scheduls  FERC  t^  86  (Supersedes  Sivp.  Na  3  to  Supptomant  No.  4)- 


Hop*  Water  A  ligM  Commission 

_jJo 

City  ol  Prescott,  Ailtansaa 

do 

Bortfon  Municipal  LigM  t  Water  Woks. 

do 

CHy  of  Osceola.  Arttansas 

_....do 

Nortti  Artiansas  Electric  Coop.,  me. 

City  0*  Campbel.  Missoui 

Qty  o)  Thayer,  Missoivi 
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Attachment  k.— Arkansas  Power  &  Light  Co.— Continued 

[Docket  ^4o.  ER8I -577-000,  rate  schedule  designationsl 


Designation 


Customer 


Description 


Supplei  lent  No,  7  to  Rate  Schedule  FERC  No.  85  (Supersedes  Supp.  No.  6) Missouri  UWilies  Company.. 


Rate  Sctwdule  W8l. 


|FR  Doc.  8^-28015  Filed  9-t-81;  8:45  am| 
MLUNG  C^  64S0-S5-M 


[Docket  No.  ID-1883-000] 

Klaus  Bergman;  Application 

Septemb  er  1, 1981. 

The  f  ling  individual  submits  the 
following: 

Take  notice  that  on  August  24, 1981, 
Klaus  Bergman  filed  an  application 
pursuar  t  to  section  305(bj  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director,  Vice  President,  West  Penn  Power 

Compdny 
Director,  Ohio  Valley  Electric  Corporation 
Director,  Allegheny  Generating  Company 

Any  [lerson  desiring  to  be  heard  or  to 
protest  iaid  application  should  fde  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§ll.8  and  1.10  of  the  Commission's 
Rules  01  Practice  and  Procedure  (18  CFR 
1.8,  l.ia.  All  such  petitions  or  protests 
should  $e  filed  on  or  before  September 
25, 19811  Protests  will  be  considered  by 
the  Conimission  in  determining  the 
appropijiate  action  to  be  taken  but  will 
not  ser\  e  to  make  protestants  parties  to 
the  pro(  ceding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  If  ith  the  Commission  and  are 
availab  e  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretar :. 

|FR  Doc  81  -26032  Filed  9-4-81;  8;45  am) 
BILUNO  0  X)E  MSO-tS-M 


[Deckat  No.  QF81-56-0001 

Burlington  Environmental  Management 
Services,  Inc.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

September  1,1981. 

On  Alugusf  10, 1981,  the  Burlington 
Environmental  Management  Services. 
Inc.  of  ^  ^incetown.  New  Jersey  filed  with 
the  Federal  Energy  Regulatory 
Commiiision  (Commission)  an 
application  for  certification  as  a 
qualify^g  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commi  ision's  rules. 


The  proposed  facility  will  be  located 
in  Burlington  County.  Vincetown,  New 
Jersey.  The  applicant  states  that  the 
facility  will  be  located  at  a  site 
containing  an  existing  sanitary  landfill 
which  has  been  used  for  disposing  of 
municipal  and  private  waste.  A  by- 
product of  the  accumulation  of  biomass 
in  the  landfill  is  methane  gas,  which 
results  from  the  anaerobic  digestion  of 
the  organic  material  in  the  landfill. 
Methane  gas  will  be  collected  from  the 
landfill  and  used  to  produce  electricity. 
The  capacity  of  the  facility  is  10 
megawatts.  There  is  no  planned  use  of 
natural  gas,  oil  or  coal.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  S§1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  such  petitions  or 
protests  must  be  filed  within  30  days 
after  the  date  of  publication  of  this 
notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  Sl-zeoei  Filed  8-4-81: 8:45  ami 
BIUINO  CODE  64S0-8S-M 


[Docket  No.  ER81-702-000] 

Central  Telephone  &  Utilities  Corp^ 
Filing 

September  1, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Telephone  & 
Utilities  Corporation  (CTU)  on  August 
25, 1981,  tendered  for  filing  a  proposed 
Appendix  No.  1  to  Service  Schedule  P 
(Participation  Power  Service)  and 


Appendix  No.  1  to  Service  Schedule  J 
(Displacement  Power  Service),  both  as  a 
part  of  the  Electric  Interconnection  and 
Interchange  Agreement  between  CTU 
and  Sunflower  Electric  Cooperative,  Inc. 
dated  April  9, 1980.  These  Appendixes 
contain  the  rate  determination 
calculations  for  the  contract  year 
beginning  June  1, 1981  and  ending  May 
31. 1982. 

CTU  proposes  an  effective  date  of 
June  1. 1981  for  the  proposed 
Appendixes  and  therefore  request 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
21. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-26033  Filed  9-4-81:  8:45  am| 
BILLING  COOE  84S0-85-M 


[Project  No.  4675-000] 

Borough  of  Charlerol,  Pa.;  Application 
for  Preliminary  Permit 

September  2, 1981. 

Take  notice  that  the  Borough  of 
Charleroi.  Pennsylvania  (Applicant) 
filed  on  May  18, 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)j  for  Project  No.  4675  known  as  the 
Monongahela  Lock  and  Dam  No.  4 
Project  located  on  the  Monongahela 
River  in  Washington  County. 
Pennsylvania.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
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to:  Mr.  Ronald  G.  Halkias,  Borough 
Manager,  4th  and  Fallowfield,  Charleroi, 
Pennsylvania  15022. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Monongahela  Lock  and 
Dam  No.  4  and  would  consist  of  a 
powerhhouse  containing  one  or  more 
generating  units  with  a  rated  capacity 
between  10-13.3  MW,  a  penstock,  a 
switchyard,  transmission  facilities,  and 
all  other  appurtenant  facilities.  The 
Apphcant  estimates  that  the  average 
annual  energy  output  would  be 
approximately  50  to  60  GWH. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
proposed  term  of  the  requested  permit  is 
36  months.  The  work  proposed  under  the 
preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and 
study  of  environmental  impacts.  Based 
on  results  of  these  stuides,  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $65,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Monongahela  Lock 
and  Dam  No.  4  Project  No.  35522  filed  on 
October  2, 1980  by  Atlantic  Power 
Development  Corporation  under  18  CFR 
4.33  (1980).  Public  notice  of  the  filing  of 
the  initial  application  has  already  been 
given  and  the  due  date  for  filing 
com.peting  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments, 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  October  26, 1981. 


Filing  and  Service  of  Responsive 
Documents — Any  conunents,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
response  to  this  notice  of  application  for 
preliminary  permit  for  Project  No.  4675. 
Any  comments,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  208  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Ooc.  81-26046  Filed  »-t-81;  8.-45  am| 
BIIXING  CODE  64S0-6S-H 


[Project  No.  4855-000] 

Clark-Skamania  Joint  Operating 
Agency;  Application  for  Preliminary 
Permit 

August  31, 1961. 

Take  notice  that  Clark-Skamania  Joint 
Operating  Agency  (Applicant)  filed  on 
June  11, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)J  for  Project  No.  4855  to  be  known 
as  the  Little  White  Salmon  River 
Waterpower  Project  located  on  the  Little 
White  Salmon  River  in  Skamania 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  William  F. 
Yee,  Manager,  Public  Utility  District  No. 
1  of  Skamania  County,  P.O.  Box  50a 
Carson,  Washington  98610. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  30-foot 
high  diversion  dam;  (2)  22,000  feet  of 
diversion  tunnel  and  pipeline;  (3)  a 
powerhouse  containing  one  generating 
unit  rated  at  54,000  kW;  and  (4)  a  115-kV 
transmission  line.  The  Apphcant 
estimates  that  the  average  annual 
energy  output  would  be  191  million 
kWh. 


Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  environmentaL 
economic,  and  feasibility  studies,  and 
prepare  a  FERC  license  application. 
Applicant  stated  that  field  studies  may 
necessitate  new  access  road 
construction  and  exploratory  borings. 
The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is 
estimated  to  be  $1,000,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  October  30, 1981.  either  the 
competing  apphcation  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  noUce  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)I 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  4.33(c). 

Agency  Comments — Federal,  State. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  v»ith  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  recieved  on  or  before  October  30. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  aD 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street, 
NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
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Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  io8  RB  at  the  above  address.  A 
copy  01  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragrj  ph  of  this  notice. 
Kennett  F.  Plumb, 
Secretai  y. 

|FH  Doc.  81 -2801(1  Filed  9-4-81;  MS  ami 
BILUNO  dOOE  6450-<5-« 

[Docket  No.  TA81-2-21-001  (PGA81-2  and 
AP81-2I] 

Columbia  Gas  Transmission  Corp.; 
Order  Accepting  for  Filing  and 
Suspending  Proposed  Tariff  Sheets, 
Subject  to  Conditions,  Consolidating 
Proceedings,  and  Establishing 
Procedures 

Issued  August  31, 1981. 

Colunbia  Gas  Transmission 
Corporation  (Columbia]  filed  revised 
tariff  sheets  '  on  July  31, 1981.  reflecting 
increased  purchased  gas  costs,  an 
advance  payment  adjustment  and  a 
surchaige  adjustment.  Columbia 
proposed  an  effective  date  of  September 
1, 1981J 

The  ^A  adjustment  provides  for  the 
recover^  of  $381,896,469  in  increased 
purchased  gas  costs  for  the  six  month 
period  ending  February  28, 1982.  There 
has  bean  no  reduction  by  Columbia  to 
its  total  gas  acquisition  costs  for 
amounts  due  to  Maximum  Surcharge 
Absorption  Capability  (MSAC)  since 
those  Columbia  customers  who  supply 
non-exf  mpt  industrial  boiler  fuel 
facilities  reported  no  MSAC's  for  the 
PGA  pariod.  In  addition,  the  commodity 
surchange  adjustment  provides  for  the 
recoveiy  of  a  deferred  purchased  gas 
balanc^  of  $124,890,831,  as  of  June  30, 

1981,  oier  the  six  month  period  from 
Septemiber  1. 1981  through  February  28, 

1982.  Cblumbia's  PGA  filing  also  reflects 
producer  price  escalations  pursuant  to 
area  rate  clauses. 

Public  notice  of  the  filing  was  issued 
on  August  7, 1981,  providing  for  protests 
or  petitions  to  intervene  to  be  filed  on  or 
before  August  19, 1981.  Petitions  to 
intervene  were  filed  by  the  petitioners 
listed  is  Appendix  A  to  this  order. 
Having]  demonstrated  an  interest  in  this 
procee(  ing  warranting  their 
particif  ation,  each  of  these  petitioners 
shall  b(i  granted  intervention. 


ver  ly 


'Sev 
First  Revtsed 
Sheet  No 
through 
Nal. 
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Third  Revised  Sheet  No.  16.  Twenty- 
Sheet  No.  ISA.  Eighteenth  Revised 
64  and  Fifth  Revised  Sheet  Nos.  e4E 
to  FERC  Gas  Tariff.  Original  Volume 


In  addition  to  petitioning  to  intervene. 
Consumers'  Counsel,  State  of  Ohio; 
Baltimore  Gas  and  Electric  Company; 
Cities  of  Charlottesville  and  Richmond, 
Virginia  *  and  Ohio  Public  Interest 
Campaign,  Inc.  have  filed  protests.  All 
four  of  these  protestants  request 
rejection  of  Columbia's  filing,  alleging, 
among  other  things,  that  it  contains 
costs  which  should  not  be  allowed  due 
to  fraud,  abuse  or  similar  grounds.  In  the 
alternative,  these  protestants  request 
suspension  of  Columbia's  filing  and  a 
hearing  specially  addressing  Columbia's 
purchasing  activities  and  the  pass- 
through  of  high  priced  Section  107  gas 
through  its  PGA.  These  issues  are 
currently  under  investigation  in 
Columbia's  prior  PGA  filing.*  In  view  of 
this  continuing  investigation  and  the 
substantial  increase  in  Section  107 
purchasing  by  Columbia  in  the  instant 
filing,  the  Commission  shall  consolidate 
the  issue  of  the  section  107  purchases 
with  the  proceedings  in  Docket  No. 
TA81-1-21. 

Ohio  Public  Interest  Campaign,  Inc., 
also  requests  that  the  hearing  be  held  in 
the  State  of  Ohio  so  that  affected 
consumers  may  participate.  This  request 
shall  be  referred  to  the  Presiding 
Administrative  Law  Judge. 

Based  upon  a  review  of  Columbia's 
filing,  the  Commission  finds  that  the 
proposed  tariff  sheets  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall 
accept  Columbia's  filing  and  suspend 
the  effectiveness  so  that  it  shall  become 
effective  on  September  1, 1981,  subject 
to  refund  and  subject  to  the  conditions 
described  below. 

In  a  number  of  suspension  orders,*  the 
Commission  has  addressed  the 
considerations  underlying  the 
Commission's  policy  regarding  rate 
suspensions.  For  the  reasons  given 
there,  we  have  concluded  that  rate 
filings  should  generally  be  suspended 
for  the  maximum  period  permitted  by 
statute  where  preliminary  study  leads 
the  Commission  to  believe  that  the  filing 
may  be  unjust,  unreasonable  or  that  it 
may  run  afoul  of  the  other  statutory 
standards.  It  has  been  acknowledged, 
however,  that  shorter  suspensions  may 


'Energy  Action  Educational  Foundation 
assertedly  joins  in  the  protest  of  Cities  of 
Charlottesville  and  Richmond,  Virginia. 

'Columbia's  Section  107  purchases  are  the 
subject  of  an  investigation  in  Docket  No.  TA81-1-21 
(PGA81-1),  established  by  Commission  order  of 
February  2&  1981. 

*E.g.,  Valley  Gas  Transmission,  Inc.,  Docket  No. 
RP80-98  (August  22. 1980)  (one  day  suspension); 
Great  Lakes  Gas  Transmission  Co.,  Docket  No. 
RP80-134  (September  24, 1980)  (five  month 
suspension). 


be  warranted  in  circumstances  where 
suspension  for  the  maximum  period  may 
lead  to  harsh  and  inequitable  results. 
Such  circumstances  have  been 
presented  here.  A  rate  change  filed 
pursuant  to  Commission  authorized 
tracking  authority  is  the  type  of 
circumstance  which  justifies  a  shortened 
suspension  period.  Accordingly,  we 
believe  we  should  exercise  our 
discretion  to  suspend  the  rate,  but 
permit  the  rate  to  take  effect  September 
1, 1981,  subject  to  refund,  and  subject  to 
the  conditions  set  forth  in  the  body  of 
this  order  and  in  the  ordering 
paragraphs  below. 

Columbia's  filing  also  contains  a 
provision  allowing  Columbia  to  track 
increases  in  the  cost  of  gas  resulting 
from  payments  to  Columbia  LNG 
Corporation  (Columbia  LNG).  Under  the 
Columbia  LNG  tariff,  sales  of  LNG  are 
priced  to  Columbia  on  a  full  cost  of 
service  basis  as  long  as  deliveries 
continue.  The  tariff  further  provides  for 
payment  of  only  out-of-pocket  expenses 
under  a  minimum  bill  provision  during 
periods  of  nondelivery.  The  current  PGA 
billing  projects  payments  under  the 
minimum  bill  provision  of  $10.7  million 
during  the  six  month  period  from 
September  1, 1981  through  February  28, 
1982,  to  Columbia  LNG.  This  projection 
was  made  because  no  deliveries  of  LNG 
are  forecasted  due  to  the  interruption  of 
LNG  shipments  from  Algeria.  Therefore, 
the  10.7  million  should  simply  reimburse 
Columbia  LNG  for  out-of-pocket 
expenses  under  the  minimum  bill 
provisions  of  the  tariff.  Since  the  issues 
involving  Columbia  LNG's 
implementation  of  the  minimum  bill 
provision  are  currently  under 
suspension  and  investigation  in 
Columbia's  prior  PGA  filing,  Columbia 
Gas  Transmission  Corporation,  Docket 
No.  TA80-2-21  (August  29, 1980), » the 
appropriateness  of  Columbia's 
payments  under  the  minimum  bill 
provision  shall  be  suspended  and  made 
subject  to  the  Commission's 
determination  in  that  proceeding. 

Included  in  Columbia's  unrecovered 
purchased  gas  cost  account.  Account 
191,  are  certain  unpaid,  but  accrued, 
purchased  gas  costs.  Purchased  gas 
costs  should  not  be  included  in  Account 
191  until  they  are  actually  paid,  and  the 
costs  reflected  in  the  Account  191 
surcharge  calculation  should  only  be 
outstanding  due  to  normal  billing  and 


*The  investigation  of  LNG  costs  in  Columbia's 
prior  PGA  Rling.  Docket  No.  TA80-2-21,  was 
subsequently  consolidated  with  the  LNG  cost  issue 
in  Consolidated  Gas  Supply  Corporation's  PGA 
Tiling  in  Docket  No.  TA80-2-21,  et  al..  and  with 
Southern  Natural  Gas  Company  in  Docket  No. 
RP80-136. 
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accounts  payable  payment  cycles. 
Accordingly,  Columbia  is  directed  to 
remove  any  unpaid  accruals  and  the 
interest  charge  associated  with  these 
amounts  from  Account  191  and  the 
Account  191  surcharge  rate  in  the 
instant  Hling. 

Furthermore,  the  Commission  notes 
that  Columbia's  filing  also  includes 
increases  pursuant  to  area  rate  clauses 
in  its  contracts  with  producers.  The 
Commission's  acceptance  of  this  filing 
shall  not  constitute  a  determination  that 
any  or  all  of  the  area  rate  clauses  permit 
NGPA  prices.  Should  it  ultimately  be 
determined — in  accordance  with  the 
procedures  prescribed  in  Order  No.  23, 
as  amended  by  subsequent  orders 
prescribed  in  Docket  No.  RM79-22—  ' 
that  a  producer  is  not  entitled  to  an 
NGPA  price  under  an  area  rate  clause, 
the  refunds  made  by  the  producer  to 
Columbia  shall  be  flowed  through  to  the 
ratepayers  in  accordance  with  the 
procedures  prescribed  in  Columbia's 
PGA  clause. 

The  Commission  Orders: 

(A)  Columbia  Gas  Transmission 
Corporation's  proposed  Seventy-Third 
Revised  Sheet  No.  16.  Twenty-First 
Revised  Sheet  No.  16A,  Eighteenth 
Revised  Sheet  No.  64  and  Fifth  Revised 
Sheet  Nos.  64E  through  641  to  FERC  Gas 
Tariff,  Original  Volume  No.  1  are 
accepted  for  filing  and  suspended,  so 
that  the  filing  shall  become  effective 
September  1, 1981.  subject  to  refund. 

(B)  Pursuant  to  the  authority  of 
Section  601  of  the  Natural  Gas  Policy 
Act,  the  Natural  Gas  Act.  particularly 
sections  4,  5,  7,  8  and  15  thereof,  and  the 
Corporation's  Regulations,  a  public 
hearing  shall  be  held  concerning  the 
issue  of  the  Section  107  purchased  gas 
costs. 

(C)  The  issue  of  the  section  107 
purchased  gas  costs  shall  be 
consolidated  with  the  proceeding  in 
Docket  No.  TA81-1-21  [PGA81-1). 

(D)  The  issue  regarding  payment  of 
LNG  costs  shall  be  subject  to  the 
Commission's  determination  in  Docket 
Nos.  TA80-2-21,  et  al. 

(E)  Columbia  shall  eliminate  any 
unpaid  accruals  and  interest  thereon 
from  the  calculation  of  its  rates  within 
15  days  of  the  issuance  of  this  order. 

(F)  Columbia  shall  file  revised  Tariff 
Sheets  to  reflect  downward  modification 
of  pipeline  supplier  rates  tracked  in  this 
filing. 

(G)  The  petitioners  listed  in  Appendix 
A  to  this  order  are  permitted  to 
intervene  in  this  proceeding  subject  to 


•These  orders  were  recently  affirmed  in  Pennzoil 
Company  v.  Federal  Energy  Regulatory 

Commission, F.  2d .  Nos.  79-1247,  79-1602 

(5lh  Cir..  May  20, 1981). 


the  rules  and  regulations  of  the 
Commission;  provided,  however,  that 
the  participation  of  the  intervenors  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  petitions  to  intervene  and 
provided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

Baltimore  Gas  and  Electric  Company 
Cincinnati  Gas  and  Electric  Company  and 

Union  Light,  Heat  and  Power  Company 
Columbia  Gas  Distribution  Companies 
Consumers'  Counsel,  State  of  Ohio 
Dayton  Power  and  Light  Company 
Elizabethtown  Gas  Company 
Energy  Action  Education  Foundation 
Ohio  Manufacturers'  Association 
Owens-Illinois,  Inc. 
Process  Gas  Consumers  Group 
Public  Service  Commission  of  the  State  of 

New  York 
Roanoke  Gas  Company 
UGI  Corporation 
Washington  Gas  Light  Company,  Frederick 

Gas  Company  and  Shenandoah  Gas 

Company 
West  Virginia  Public  Service  Commission 

|FR  Doc.  81-26047  Filed  B-«-81;  8:45  amj 
BILUNG  CODE  6450-SS-M 


[Docket  No.  CP81-468-000] 

Columbia  Gas  Transmission  Corp.; 
Application 

August  31, 1981. 

Take  notice  that  on  August  18, 1981, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273, 
Charleston.  West  Virginia  25325.  filed  in 
Docket  No.  CP81-468-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  of  63  interconnecting 
tap  facilities  to  provide  additional  points 
of  delivery  to  existing  wholesale 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  the  following  new 
points  of  delivery  for  the  following 
wholesale  customers: 

(1)  Columbia  Gas  of  Kentucky.  Inc.,  8 
taps  for  residential  service.  1  tap  for 
commercial  service — ^Estimated  annual 
usage  of  1.329  Mcf. 

(2)  Columbia  Gas  of  Ohio,  Inc..  26  taps 
for  residential  service.  2  taps  for 
commercial  service.  1  tap  for  industrial 


service — Estimated  annual  usage  of 
8.030  Mcf. 

(3)  Columbia  Gas  of  Pennsylvania, 
Inc.,  5  taps  for  residential  service.  1  tap 
for  industrial  service — Estimated  annual 
usage  of  4.950  Mcf. 

(4)  Columbia  Gas  of  West  Virginia, 
Inc.,  17  taps  for  residential  service.  1  tap 
for  commercial  service,  1  tap  for 
industrial  service — Estimated  annual 
usage  of  4,396  Mcf. 

It  is  estimated  that  the  total  cost  of  the 
interconnections  proposed  herein  is 
$19,000  to  be  financed  through  intemaOy 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  21. 1981.  file  with  the  Federal 
Energy  Regulatory  commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Na^iu-al  Gas 
Act(18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding,  any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subiect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pluml>, 
Secretary. 

|FR  Doc  61-28021  Filed  9-4-dl  t:45  aa] 
BILUNG  CODE  SiSO-tS-M 
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[Docket  ilo.  CP81-471-000] 

Columbia  Gas  Transmission  Corp^ 
Applica^on 

August  3l  1981 

Take  i  otice  that  on  August  19, 1981, 
Columbia  Gas  Transmission 
Corpora  ion  (Applicant),  1700 
MacCorlle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP81-471-000  an  application  pursuant  to 
section  >  (c)  of  the  Natural  Gas  Act  for  a 
certifies  e  of  public  convenience  and 
necessit;  r  authorizing  the  continued  sale 
of  natun  il  gas  to  Columbia  Gas  of 
Virginia,  Inc.  (Columbia  of  Virginia), 
Consimi'jrs  Natural  Gas  Company 
(Consun  ers).  and  The  Dayton  Power 
and  Ligh  t  Company  (Dayton)  under 
revised  fervice  agreements,  all  as  more 
fully  set  jforth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  irspection. 

Pursue  nt  to  revised  service 
agreeme  its.  Applicant  specifically 
proposei  to  increase  Columbia  of 
Virginia's  winter  contract  quantity  from 
1,100,OOC  dekatherms  (dt)  equivalent  of 
gas  to  1, 164,000  dt  equivalent  under  Rate 
Scheduli  I  WS  in  Zone  2,  convert 
Applicant's  service  to  Consumers  from 
Rate  Schedule  G  to  Rate  Schedule  SGS, 
and  reduce  Dayton's  contract  demand 
from  3461900  Mcf  of  gas  per  day  to 
326,050  iWcf  of  gas  per  day  under  Rale 
Scheduli  CDS  in  Zone  4,  ail  effective 
November  1. 1981. 

Any  person  desiring  to  be  heard  or  to 
make  an(y  protest  with  reference  to  said 
application  should  on  or  before 
September  21. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
interveiife  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of, Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR[i57.10).  All  protests  filed  with 
the  Cominission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taker!  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  perpon  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Convnission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authprity  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sectii  )ns  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  Without  further  notice  before  the 


filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  m-ZBB22  Filed  9-4-«:  &-45  am] 
BIUINQ  CODE  S4S0-4S-M 


(Docket  No.  ER80-717] 

Connecticut  Yankee  Atomic  Power 
Co.;  Refund  Report 

August  31. 1981. 

Take  notice  that  on  July  27, 1981, 
Connecticut  Yankee  Atomic  Power 
Company  tendered  for  filing  a  refund 
report  in  accordance  with  the 
Commission's  order,  issued  June  12, 1981 
in  Docket  No.  ER80-717. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  on  or 
before  September  21. 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-26034  Filed  9-4-81:  8;4S  ami 
BILLINC  CODE  a4S0-«5-M 


[Docket  No.  TA81-2-22-001  (PGA81-2) 
(IPR81)  (RDAD81-2)  nT81-2)  (AP81-2)] 

Consolidated  Gas  Supply  Corp.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheets  Subject  to 
Conditions 

Issued:  August  31, 1981. 

On  July  31, 1981,  Consolidated  Gas 

Supply  Corporation  (Consolidated)  filed 
revised  tariff  sheets  '  reflecting,  among 
other  things,  a  14.30  cent  per  dth 
increase  in  the  cost  of  gas  purchased 
from  varioQS  producer  suppliers,  a  29.28 
cent  per  dth  increase  in  the  cost  of  gas 
purchased  from  pipeline  suppliers,  a  8.10 
cent  per  dth  increase  in  the  PGA 


surcharge,  a  2.11  cent  per  dth  increase 
attributable  to  increases  in 
transportation  costs  above  those  costs 
included  in  Article  X  of  the  settlement 
agreement  in  Docket  No.  RP8O-6I.2  and 
a  0.26  cent  per  dth  decrease  to  reflect 
the  repayment  of  advance  payments 
pursuant  to  Article  XI  of  the  settlement 
agreement  in  Docket  No.  RP81-61.  The 
proposed  effective  date  is  September  1. 
1981. 

Public  notice  of  the  filing  was  issued 
on  August  7, 1981,  providing  for  protests 
or  petitions  to  intervene  to  be  filed  on  or 
before  August  19. 1981.  Petitions  to 
intervene  were  filed  by  the  petitioners 
listed  in  the  appendix  to  this  order. 
Having  demonstrated  an  interest  in  this 
proceeding  warranting  their 
participation,  intervention  shall  be 
granted. 

Consolidated's  filing  contains  a 
provision  allowing  Consolidated  to  track 
increases  in  the  cost  of  gas  resulting 
from  payments  to  Consolidated  LNG 
Company  (Consolidated  LNG).  Under 
the  Consolidated  LNG  tariff,  sales  of 
LNG  are  priced  to  Consolidated  on  a  full 
cost  of  service  basis  as  long  as 
deliveries  continue.  The  tariff  further 
provides  for  payment  of  only  out-of- 
pocket  expenses  under  a  minimum  bill 
provision  during  periods  of  non-delivery. 
The  current  PGA  filing  projects 
pajrments  of  approximately  $2.1  million 
per  month  to  Consolidated  LNG  under 
the  minimum  bill  provision  because  no 
deliveries  of  LNG  are  forecasted  due  to 
the  interruption  of  LNG  shipments  from 
Algeria.  Therefore,  the  approximately 
$2.1  million  per  month  should  simply 
reimburse  Consolidated  LNG  for  out-of- 
pocket  expenses  under  the  minimum  bill 
provisions  of  the  tariff.  Since  the  issues 
involving  Consolidated  LNG's 
implementation  of  the  minimum  bill 
provision  are  currently  under 
suspension  and  investigation  in 
Consolidated's  prior  PGA  filings. 
Consolidated  Gas  Supply  Corporation, 
Docket  No.  TA80-2-22  (August  29. 1980). 
and  Docket  No.  TA81-1-22-002 
(February  27. 1981).'  the 
appropriateness  of  Consolidated's 
payments  under  the  minimum  bill 
provision  should  be  made  subject  to  the 
Commission's  determination  in  that 
proceeding. 


Commii 


applicat  on  if  no  petition  to  intervene  is 


lion  or  its  designee  on  this 


'  Twenty-Seventh  Revised  Sheet  No.  16  and  Fifth 
Revised  Sheet  No.  72-C  to  FERC  Gas  Tarift  Third 
Revised  Volume  No.  1. 


'See,  "Stipulation  and  Agreement  Resolving  Cost 
of  Service  and  PGA  Issues"  approved  by  letter 
order  issued  April  3. 1961. 

'  The  investigation  of  LNG  costs  in 
Consolidated's  prior  PGA  filings  was  subsequently 
consolidated  with  the  LNG  cost  issue  in  Columbia's 
PGA  filing  in  Docket  No.  TA80-2-21,  et  oL  and  with 
Southern  Natural  Gas  Company  in  Docket  No. 
RP80-136. 
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The  filing  also  contains  a  credit  of 
$777,142  to  the  deferred  purchase  gas 
account  to  return  overcollections  due  to 
pricing  errors  on  company-owned  wells 
included  in  past  PGA  filings. 
Consolidated  has  indicated  that  it  is 
continuing  to  review  its  company  owned 
production  and,  upon  completion  of  its 
review,  will  make  further  credits  to  the 
deferred  purchase  gas  account. 
Consolidated  has  indicated  that  it  would 
be  willing  to  meet  with  Staff  at  a  later 
date  to  resolve  any  problems  concerning 
the  amount  of  credit.  Therefore,  the 
subject  filing  will  be  suspended  and 
permitted  to  go  into  effect  subject  to 
further  review  of  the  company-owned 
production  overcharges. 

The  filing  also  reflects  increased 
producer  costs  pursuant  to  Sections  102, 
103, 104,  and  108  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).«  Certain  of 
these  increases  are  the  result  of  area 
rate  clause  provisions  in  the  respective 
contracts.  The  Commission's  acceptance 
of  the  revised  tariff  sheets  for  filing  does 
not  constitute  a  determination  that  any 
or  all  of  the  area  rate  clauses  permit 
NGPA  prices.  Should  it  ultimately  be 
determined — in  accordance  with  the 
procedures  prescribed  in  Order  No.  23, 
as  amended  by  subsequent  orders  in 
Docket  No.  RM79-22 — that  a  producer  is 
not  entitled  to  an  NGPA  price  under  an 
area  rate  clause,  the  refunds  made  by 
the  producer  to  Consolidated  shall  be 
flowed  through  to  the  ratepayers  in 
accordance  with  the  procedures 
prescribed  in  Consolidated's  PGA 
clause. 

In  addition,  the  filing  fails  to  provide 
ihe  calculations  required  by  Section 
282.602  of  the  NGPA  which  requires  that 
the  monthly  debit  and  credit  entries  to 
Accounts  192.1, 192.2  and  805.2  be 
submitted  when  filing  a  reduced  PGA 
under  the  incremental  pricing 
provisions.  The  Commission's 
acceptance  of  the  revised  sheets  f  jr 
filing  will  thus  be  conditioned  upon 
Consolidated's  prompt  submission  of  the 
required  calculationf^. 

Included  in  Consolidated's 
unrecovered  purchase  gas  cost  account, 
Account  191,  are  certain  unpaid,  but 
accrued,  purchased  gas  costs.  Purchased 
gas  costs  should  not  be  included  in 
Account  191  until  they  are  actually  paid, 
and  the  costs  reflected  in  the  Account 
191  surcharge  calculation  should  only  be 
outstanding  due  to  normal  billing  and 
accounts  payable  payment  cycles. 
Accordingly,  Consolidated  is  directed  to 
remove  any  unpaid  accruals  and  the 
interest  charge  associated  with  these 
amounts  from  Account  191  and  the 


Account  191  surcharge  rate  in  the 
instant  filing. 

Based  upon  a  review  of 
Consolidated's  filing,  the  Commission 
finds  that  the  proposed  rates  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  and 
unduly  discriminatory,  or  otherwise 
unlawful.  Accordingly,  the  Commission 
shall  accept  Consolidated's  tariff  sheets 
for  filing  and  suspend  the  effectiveness 
such  that  the  rates  will  go  into  effect  on 
September  1, 1981,  subject  to  refund. 

In  a  number  of  suspension  orders,' 
the  Commission  has  addressed  the 
considerations  underlying  the 
Commission's  policy  regarding  rate 
suspensions.  For  the  reasons  given 
there,  we  have  concluded  that  rate 
filings  should  generally  be  suspended 
for  the  maximum  period  permitted  by 
statute  where  preliminary  study  leads 
the  Commission  to  believe  that  the  filing 
may  be  unjust,  unreasonable  or  that  it 
may  run  afoul  of  other  statutory 
standards.  It  has  been  acknowledged, 
however,  that  shorter  suspensions  may 
be  warranted  in  circumstances  where 
suspension  for  the  maximum  period  may 
lead  to  harsh  and  inequitable  results. 
Such  circumstances  have  been 
presented  here.  A  rate  change  filed 
pursuant  to  Commission  authorized 
tracking  authority  is  the  type  of 
circumstance  which  justifies  a  shortened 
suspension  period.  Accordingly,  we 
believe  we  should  exercise  our 
discretion  to  suspend  the  rate,  but 
permit  the  rate  to  take  effect  on 
September  1, 1981,  subject  to  refund, 
and  subject  to  the  conditions  set  forth  in 
the  body  of  this  order  and  in  the 
ordering  paragraphs  below. 

The  Commission  Orders 

(A)  Consolidated's  proposed  tariff 
sheets  are  accepted  for  filing  and 
suspended  so  that  the  rales  may  become 
effective  September  1, 1981,  subject  to 
refund,  and  subject  to  the  outcome  of 
the  proceedings  in  Docket  No.  TA80-2- 
21,  et  al,  and  to  further  review  of  the 
surcharge  credit  related  to  past  period 
errors  in  pricing  company-owned 
production  after  Consolidated's  internal 
audit  is  completed. 

(B)  Acceptance  of  Consolidated's 
tariff  sheets  is  conditioned  upon  the 
filing,  within  15  days,  of  calculations 
showing  the  monthly  debits  and  credits 
to  Accounts  192.1, 192.2  and  805.2. 

(C)  Acceptance  of  Consolidated's 
tariff  sheets  is  further  conditioned  upon 
the  removal  of  any  unpaid  accruals  and 


*  There  is  no  deregulated  NGPA  Section  107  gas 
in  the  fihng. 


'  E.g.,  Valley  Cos  Transmission  Inc.,  Docket  No. 
RP80-98  (August  22. 1980)  (one  day  suspension): 
Great  Lakes  Gas  Transmission  Co.,  Docket  No. 
RP80-134  (September  24. 1980)  [Rve  month 
suspension). 


the  interest  charge  associated  with  these 
amounts  from  Account  191  and  the 
Account  191  surcharge  rale  in  the 
instant  filing. 

(D)  The  petitioners  listed  in  the 
appendix  to  this  order  are  permitted  to 
intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the 
Commission;  provided,  however,  that 
the  participation  of  the  intervenors  shaD 
be  limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  petitions  to  intervene  and 
provided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

By  the  Commissioo. 
Kenneth  F.  Plumb, 

Secretary: 

Appendix 

Southern  Tier  Gas  Corporation. 
The  Process  Gas  Consumers  Group. 
The  Pubhc  Service  Commission  of  the  SUfe 
of  New  York. 

|FR  Doc.  81-28048  Filed  »-4-*l;  tAi  am| 
BILUNG  CODE  6450-SS-M 


(Project  No.  5147-000] 

Ralph  and  Raleigh  Coppedge; 
Application  for  Exemption  for  small 
Hydroelectric  Power  Project  Under  S 
MW  Capacity 

September  2, 1981 

Take  notice  that  on  July  28, 1981. 
Ralph  and  Raleigh  Coppedge 
(Applicant]  filed  an  application  under 
section  408  of  the  Energj'  Security  Act  of 
1980  (Act)  (16  U.S.C  2705  and  2708  as 
amended],  for  exemption  of  a  proposed 
hydroelectric  project  &X)m  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hydroelectric 
project  (FERC  Project  No.  5147)  would 
be  located  on  the  Guadalupe  River  in 
the  City  of  Cuero.  DeWitt  County. 
Texas.  Correspondence  with  the 
Applicant  should  be  directed  to:  yames 
E.  Keith,  6040  Telephone  Road,  Houston. 
Texas  77087. 

Project  Description — ^The  proposed 
project,  utilizing  existing  facilities, 
would  consist  of:  (1)  a  15-foot  high.  139- 
foot  long  concrete  spillway  dam;  (2)  a 
125-foot  long  gate  section  containing  six 
gates  at  the  west  abutment  of  the  dam; 
(3)  a  reservoir  with  a  total  storage 
capacity  of  608  acre-feet;  (4)  a 
powerhouse,  located  al  the  east  dame 
abutment,  containing  three  turbine 
generator  units,  in  need  of  repair,  with  a 
total  rated  capcacity  of  1074  kW;  (5)  a 
transmission  line:  and  (6)  appurtenant 
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facilities.  The  project  would  produce  up 
to  7.277.1 100  k Wh  annually. 

Purpoi  le  of  Project— Energy  produced 
at  the  prjject  would  be  utilized  by  a 
metal  mi  inufacturing  facility  and/or  sold 
to  the  lo^  :al  utility. 

Agenc  V  Comments— The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  Texas  Parks 
and  Wildlife  Department  are  requested, 
for  the  p  nrposes  set  forth  in  section  408 
of  the  Act.  to  submit  within  60  days  from 
the  date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  £  ny  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fi  ;h  and  Wildlife  Coordination 
Act.  Ger  eral  comments  concerning  the 
project  and  its  resources  are  requested; 
howevei.  specific  terms  and  conditions 
to  be  inc  luded  as  a  condition  of 
exempt!  )n  must  be  clearly  identified  in 
the  agen  cy  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  per  od.  that  agency  will  be 
presumed  to  have  none.  Other  Federal. 
State,  and  local  agencies  that  receive 
this  noti:e  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  any  comments  they  may  have  in 
accordaice  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substan  ive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  th^  date  of  issuance  of  this  notice, 
it  will  b(!  presumed  to  have  no 
conMner  ts.  One  copy  of  an  agency's 
commer  ts  must  also  be  sent  to  the 
AppUca  It's  representatives. 

Comp  3ting  Applications — ^The 
application  was  filed  as  a  competing 
application  to  the  preliminary  permit 
application  filed  on  December  11, 1980 
by  the  C  uadalupe-Blanco  River 
Author!  y  FERC  No.  3866.  No  further 
competing  applications  will  be  accepted 
for  filing. 

Comntents,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
conmients.  a  protest,  or  a  petition  to 
interveiie  in  accordance  with  the 
requirei)ients  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determihing  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protest^  or  other  comments  filed,  but 
only  thc^se  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  ta  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
receive  I  on  or  before  October  10. 1981. 

Fiiin^  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
•'COM>kENTS ".  "PROTEST",  or 


"PETITION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb.  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer.  Chief. 
Applications  Branch.  Division  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Conmiission.  Room  208  RB. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-28049  Filed  9-4-Bl;  &45  ami 
BILLING  CODE  64S0-SS-M 


[Docket  No.  ID-1979-000] 

James  E.  Davis;  Application 

September  1, 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  August  24. 1981, 
James  E.  Davis  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director,  The  Potomac  Edison 
Company. 

Director,  Vice  President.  Allegheny 
Generating  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regidatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  S§  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
25, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kennetb  F.  Phuab, 
Secretary. 

\m  Doc  81-28035  FOsd  S-«-«l;  8;45  am| 
BILLme  CODE  MSO-W-M 


[Project  No.  5063-000] 

Diamond  International  Corp.; 
Application  for  Preliminary  Permit 

August  25, 1981. 

Take  notice  that  Diamond 
International  Corporation  (Applicant) 
filed  on  July  6, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)— 
825(r)]  for  Project  No.  5063  to  be  known 
as  the  South  Fork  Battle  Creek  Project 
located  on  South  Fork  Battie  Creek  and 
Cold  Creek  in  Tehama  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Roy  D.  Berridge.  Manager, 
California  Timber  and  Lands.  Diamond 
International.  P.O.  Box  D.  Red  Bluff. 
California  96080. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5-foot  high 
diversion  structure  on  South  Fork  Battle 
Creek;  (2)  a  3-  to  4-foot  high  diversion 
shTicture  on  Cold  Creek;  (3)  a  4.000-foot 
long  and  3-foot  diameter  penstock;  (4)  a 
powerhouse  containing  a  5,700  kW 
generating  unit;  and  (5)  a  3.000-foot  long, 
21-kV  transmission  line  connecting  to  an 
existing  21-kV  Pacific  Gas  and  Electric 
transmission  Hne.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  27  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic  arrd^easibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $130,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  South  Fork  Battie 
Creek  Project  No.  4527  filed  on  April  14, 
1981,  by  North  Valley  Hydro,  Inc.  under 
18  CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
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comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  19. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretory. 

Wn  Doc.  81-26023  Filed  9-4-81;  8:45  am| 
BILLING  CODE  S450-85-M 


[Docket  Mo.  CP81-465-000] 

El  Paso  Natural  Gas  Co.;  Application 

August  31. 1981. 

Take  notice  that  on  August  14, 1981,  El 
Paso  Natural  Gas  Company  (Applicant), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP81-465-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  operation  of  certain 
existing  natural  gas  facilities  for  the  sale 
of  natural  gas  for  resale  to  the  City  of 
Willcox,  Arizona  (Willcox),  and  the 
removal  of  certain  maximum  daily 
delivery  limitations,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


Applicant  specifically  proposes  to 
operate  certain  existing  meter  facilities 
with  appurtenances  necessary  to 
provide  natural  gas  service  to  Willcox  at 
the  Arizona  Electric  Power  Cooperative. 
Inc.  (AEPCO)  Cochise  power  plant  in 
Cochise  County,  Arizona.  Applicant  also 
proposes  to  remove  the  current 
maximum  daily  delivery  limitation  so  as 
to  deliver  quantities  of  natural  gas  to 
Willcox  at  the  AEPCO  delivery  point 
necessary  to  satisfy  AEPCO's 
requirements  up  to  Applicant's  available 
daily  capacity. 

It  is  stated  that  Applicant  and  WOlcox 
entered  into  a  gas  transportation 
agreement  on  December  15, 1980,  which 
provided  that  Applicant  would  transport 
and  deliver  pursuant  to  Subpart  B  of 
Part  284  of  the  Commission's 
Regulations  up  to  20,000  Mcf  of  natural 
gas  per  day  that  Willcox  acquired  from 
other  pipeline  companies  and/or 
independent  producers  for  a  term  of  two 
years  commencing  with  the  date  of 
initial  delivery.  Applicant  submits  that 
upon  receipt  of  natural  gas  for  Willcox's 
account  Applicant  would  concurrently 
deliver  to  Willcox  at  the  AEPCO 
Cochise  plant  a  quantity  of  natural  gas 
equivalent  on  a  volumetric  basis  to  95 
percent  of  the  natural  gas  received  by 
Applicant  for  Willcox's  account  at 
mutually  agreeable  points  located  on 
Applicant's  system.  It  is  stated  that  as  a 
compensation  for  the  proposed  service 
Willcox  would  pay  Applicant  the  rate  in 
effect  and  reflected  from  time  to  time  as 
the  Mainline  Transmission  Charge- 
Arizona  which  is  currently  15.28  cents 
per  Mcf. 

Applicant  submits  that  in  connection 
with  the  transportation  agreement  it  was 
necessary  for  Applicant  to  evaluate  its 
metering  capacity  for  deHveries  of 
natural  gas  at  the  Cochise  electric 
generating  plant.  Under  certain 
circumstances,  AEPCO's  Cochise  plant 
can  require  up  to  approximately  53,000 
Mcf  of  gas  on  a  peak  day  which  would 
be  served  from  Applicant's  available 
gas  supply  allocated  under  its 
permanent  allocation  plan 
supplemented  as  necessary  with  the 
best-efforts  transportation  volumes 
Applicant  has  agreed  to  transport  for 
Willcox  and  deliver  to  AEPCO's 
Cochise  plant,  it  is  asserted.  Applicant 
states  that  its  existing  meter  facilities 
were  inadequate  to  handle  the 
anticipated  volumes  of  natural  gas.  As  a 
result  of  such  analysis  Applicant 
contends  that  it  has  modified  the 
existing  AEPCO  power  plant  meter 
station  to  permit  the  accurate 
measurement  of  natuiral  gas  delivered 
and  sold  to  Willcox  for  resale  to  AEPCO 
at  the  Cochise  plant.  Applicant  and 


Willcox  propose  to  operate  said 
modified  meter  facilities  on  a  permanent 
basis  and  not  solely  for  the 
transportation  arrangement  pursuant  to 
Subpart  B  of  Part  284  of  the 
Commission's  Hegulations. 

Applicant  also  proposes  to  remove  the 
current  maximum  daily  delivery 
limitation  of  20,250  Mcf  to  permit 
Applicant  to  deliver  quantities  of 
natural  gas  to  Willcox  at  the  AEPCO 
delivery  point  pursuant  to  the 
permanent  allocation  plan  and  the 
Docket  No.  RP72-6  Stipulation  and 
Agreement  necessary  to  satisfy 
AEPCO's  requirements  up  to  Applicant's 
available  daily  capacity.  Applicant 
states  that  Willcox  would  be  unable  to 
take  full  advantage  of  the  volumes 
available  to  it  at  the  AEPCO  power 
plant  meter  station  under  the  permanent 
allocation  plan  unless  the  current 
delivery  limitation  of  20.250  Mcf  per  day 
is  removed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  21, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  NaturaJ  Gas  Act 
(18  CFR  157.10).  Ail  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessaiir  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Ff  umb. 

Secretary. 
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[Project  N4  5089-0001 

Fall  River  Rural  Electric  Cooperative, 
Inc.;  Appl^ation  for  Preliminary  Permit 

September  1. 1981 

Take  nc  tice  that  Fall  River  Rural 
Electric  C  (operative.  Inc.  (Applicant) 
filed  on  Ju  y  20, 1981.  an  application  for 
preUminaiy  permit  [pursuant  to  the 
Federal  Pi  iwer  Act.  16  U.S.C.  791(a)- 
825(r)l  for  Project  No.  5089  to  be  known 
as  the  Fel  Hydroelectric  Project  located 
on  the  Te'  on  River  in  Teton  County. 
Idaho.  Th :  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
ApplicanI  should  be  directed  to:  Mr, 
Calvin  H.  Wickham.  Fall  River  Rural 
Electric  Cooperative,  Inc.,  714  Main 
Street.  A^ton.  Idaho  83420. 


Project  Description — The  Applicant- 
owned  project  presently  consists  of  the 
following  existing  and  operating 
facilities:  (1)  a  12-foot  high  135-foot  long 
dam  having  a  90-foot  long  spillway 
section  with  crest  elevation  5.530  feet 
m.s.l.;  (2)  a  reservoir  having  a  surface 
area  of  10  acres  and  a  storage  capacity 
of  40  acre-feet;  (3)  three  intake 
structures  along  the  reservoir  right  bank; 
(4)  flowline  No.  1  consisting  of  a  170-foot 
long  tunnel  and  an  inoperative  530-foot 
long  54-inch  diameter  wood-stave 
penstock;  (5)  flowline  No.  2  consisting  of 
a  215-foot  long  tunnel  and  a  395-foot 
long  59-inch  diameter  steel  penstock;  (6) 
flowline  No.  3  consisting  of  a  180-foot 
long  tunnel  and  a  405-foot  long  59-inch 
diameter  steel  penstock;  (7)  a 
powerhouse  containing:  (a)  generating 
units  1.  2  and  3  having  a  total  rated 
capacity  of  650  kW  and  connected  to 
flowline  No.  1;  (b)  generating  unit  4 
having  a  rated  capacity  of  720  kW  and 
connected  to  flowline  No.  2;  (c) 
generating  unit  5  having  a  rated  capacity 
of  500  kW  and  connected  to  flowline  No. 
3:  (8)  a  short  2.3-KV  transmission  line; 
(9)  a  plant  substation;  (10)  a  1.000-foot 
long  46-kV  transmission  line;  (11)  the 
Badger  Substation;  and  (12)  appurtenant 
facilities. 

Applicant  proposes  to  study  three 
alternative  proposals  for  redevelopment 
of  the  existing  facilities  as  follows:  (1) 
Replace  the  generating  units  with  new 
units  having  a  total  rated  capacity  of 
2,700  kW;  or  (2)  Construct  a  200-foot 
long  penstock  and  a  new  powerhouse 
containing  a  generating  unit  having  a 
rated  capacity  of  3,700  kW;  or  (3) 
Construct  a  2,600-foot  long  penstock  and 
a  new  powerhouse  containing  two 
generating  units  having  a  total  rated 
capacity  of  6.670  kW.  The  new 
construction  would  affect  lands  of  the 
United  States  under  the  jurisdiction  of 
the  Bureau  of  Land  Management.  Project 
energy  would  be  used  within 
Applicant's  system  or  sold.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  between  15.000 
MWh  and  38,100  MWh. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
complete  a  currently  under-way 
feasibility  study,  including  technical, 
environmental,  economic  and  financial 
aspects,  prepare  a  preliminary  design, 
conduct  an  environmental  study,  and 
would  prepare  an  application  for  an 
FERC  license.  Applicant  estimates  the 
cost  of  the  work  under  the  permit  would 
be  $40,000. 


Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  1, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  and 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  1, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  firs^ 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-28072  Filed  9-t-81:  8;45  ami 
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(Docket  No.  QF81-50-000] 

Fayette  Manufacturing  Corp., 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

September  1,  1981. 

On  July  28, 1981.  the  Fayette 
Manufacturing  Corporation  of 
Clearfield,  Pennsylvania,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(commission)  an  application  for 
certification  as  a  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  applicant  states  that  it  will 
construct  a  wind  farm  consisting  of  300 
machines  rated  at  75  kilowatts  per 
machine  for  a  total  of  22.5  megawatts. 
The  facility  will  be  located  at  the  JJJ 
Ranch,  Alameda  County,  California.  The 
primary  energy  source  of  the  facility  is 
wind.  No  electric  utility,  electric  utility 
holding  company  or  any  combination 
thereof  has  any  ownership  interest  in 
the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20428.  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  profestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-26063  Filed  9-4-81:  S:4S  am) 
BILLING  CODE  S450-<$-M 


[Docket  No.  ID- 1379-001 ) 

Charles  B.  Finch;  Application 

Septembet  1, 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  August  24, 1981, 
Charles  B.  Finch  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director.  Chairman  of  the  Board  of 
Directors — Monongahela  Power 
Company. 


Director,  Chairman  of  the  Board  of 
Directors — The  Potomac  Edison 
Company. 

Director,  Chairman  of  the  Board  of 
Directors — West  Penn  Power  Company. 

Director-^Ohio  Valley  Electric 
Corporation.        ^ 

Director,  President — Allegheny 
Generating  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  prptest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
25, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-26037  Filed  9-4-81:  8:45  am| 
BILLMQ  CODE  64S0-«5-M 


(Docket  No.  ER81-701-000] 
Florida  Power  &  Light  Co.;  Filing 

September  1. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  August  25. 1981, 
tendered  for  filing  documents  entitled 
"Exhibit  I  to  Service  Agreement  For 
Interchange  Transmission  Service 
Implementing  Specific  Transactions 
Under  Service  Schedules  A  (Emergency 
Service).  B  (Short  Term  Fire  Service),  C 
(Economy  Interchange  Service)  and  D 
(Firm  Service)  of  Contracts  for 
Interchange  Service." 

FPL  states  that  under  the  Exhibit  I  FPL 
will  transmit  power  and  energy  for  the 
Fort  Pierce  Utilities  Authority  (Ft. 
Pierce)  as  is  required  by  Ft.  Pierce  in  the 
implementation  of  its  interchange 
agreement  with  the  City  of  Gainesville. 

FPL  requests  that  waiver  of  §  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed  Exhibit 
be  made  effective  immediately.  FPL 
states  that  copies  of  the  filing  were 
served  on  the  Director  of  Utilities  of  the 
Fort  Pierce  Utilities  Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street.  N.E..  Washington. 
DC  20426,  in  accordance  with  §(1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  \A. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
21, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc^  81-26038  Filed  9-4-81:  »M  aai| 
BILUNC  CODE  64S0-«S-M 


(Docket  No.  ER81-58&-000] 

Florida  Power  &  Light  Co^  Order 
Accepting  for  RUng  and  suspending 
Revised  Rates,  Denying  Motions  for 
Rejection  and  Summary  Disposition, 
Granting  Interventions,  and 
Establishing  Price  Squeeze,  CWIP,  and 
Hearing  Procedures 

Issued  September  2, 1981. 

On  July  1. 1981.  Florida  Power  &  Light 
Company  (FP&L)  tendered  for  filing 
revised  rates  (1)  for  firm  power  service 
to  six  municipal  and  eight  cooperative 
customers  and  (2)  for  transmission 
service  to  eleven  municipal  customers 
and  two  public  utilities.'  In  additioa 
FP&L  tendered  for  filing  amendments  to 
its  firm  power  service  agreement  with 
Seminole  Electric  Cooperative,  and  to  its 
transmission  service  agreements  with 
the  city  of  New  Smyrna  Beach.  Florida, 
and  the  Jacksonville  Electric  Authority.* 
Based  on  the  Period  II  test  year  ending 
September  30. 1982,  the  revisions  would 
increase  the  company's  revenues  by 
approximately  $40.00a000  (18.35%). 

FP&L  originally  requested  that  these 
rates  and  contract  amendments  become 
effective  on  September  1, 1981.  subject  to 
suspension  for  a  period  no  longer  than 
one  day;  the  company  stated,  however, 
that  it  would  defer  implementation  of 
the  proposed  rate  increase  until  January 
1. 1982.  Subsequently,  on  August  10. 
1981.  FP&L  filed  an  executed  agreement 
on  behalf  of  the  company,  the  municipal 
customers,  and  the  cooperative 
customers  requesting  the  Commission  to 
suspend  the  revised  rates  for  five 


'  Four  of  the  six  municipal  custonien  receiving 
firm  power  service  also  receive  transmission 
service. 

•See  Attachment  A  for  rate  scheonle  desi^ations 
and  a  list  of  affected  custonien. 
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months  froi  i  September  3. 1981.  to 
become  eff(  ctive  on  February  3. 1982.' 

As  part  0 '  its  submittal,  FP&L  also  has 
applied  for  jermission  to  prospectively 
include  all  i  lonstruction  work  in  progress 
(CWIP)  in  r  ite  base  on  the  ground  that  it 
is  experieni  ;ing  severe  financial 
difficulty  within  the  meaning  of  §  2.16  of 
the  Commi!  sion's  regulations.  The 
C WIP-base  i  rates  would  increase  test 
period  revenues  by  approximately 
$50,300,000  (23.05%).  FP&L  requests  that 
an  expeditt  d  hearing  be  held  concerning 
the  CWIP  iiisue. 

FP&L  als  )  requests  waiver  of  §  35.14 
of  the  Comnission's  regulations  so  as  to 
recover  thr  )ugh  its  fuel  adjustment 
clause  cap.  city  charges  associated  with 
purchased  jower  whenever  the  total 
cost  of  pur(  hased  power  is  less  than 
FP&Ls  sysi  em  incremental  fuel  costs. 

A  timely  protest  and  petition  to 
intervene  v  ras  filed  by  the  Cities  of 
Starke,  Hoi  nestead,  and  Vero  Beach, 
and  the  uti  ities  Commissions  of  Fort 
Pierce  and  ^ew  Smyrna  Beach 
("Municipals").* The  Municipals  request: 
(1)  summai  y  rejection  of  the  request  for 
CWIP  relie ";  (2)  that  any  grant  of  CWIP 
relief  be  co  iditioned  upon  a  showing  by 
FP&L  that  i;  has  considered  alternative 
means  of  a  leviating  its  alleged  financial 
condition;  i  ind  (3)  that  the  rate  increase 
be  suspenc  ed  for  the  maximum 
statutory  pjriod.  In  support  of  their 
requests,  tlie  Municipals  contend  that 
the  company  has  not  demonstrated 
severe  financial  difficulty  and  that  its 
alleged  history  of  anticompetitive 
conduct  is  responsible,  in  part,  for  Its 
present  finincial  condition,  the 
Municipal!  also  claim  that  the  proposed 
increase  ir  rates  may  create  a  price 
squeeze. 

A  timelj  joint  petition  was  also  filed 
on  behalf  ( if  seven  cooperative 
customers  ("Cooperatives").*  The 
Cooperatives  request  that  FP&L's  filing 
be  rejected  as  to  the  application  for 
CWIP  relief.  In  addition,  the 
Cooperatives  request  that  FP&L  be 
directed  tc  treat  Seminole  Electric 
Cooperative,  rather  than  its  members,  as 
the  company's  wholesale  customer. 
According  to  the  Cooperatives,  the 
failure  of  I  'P&L  to  recognize  Seminole  as 


»The 
August  13. 
FP&Ls 

•Notice 
with 

comment 
1981.  in 
customers. 


coop(  rative  ( 
19  81, 


respons  !s 
dei  dl 


customers  filed  a  pleading  on 
expressing  their  concunence  in 
amended  request. 

of  (he  filing  was  issued  on  luly  9. 1981, 
due  on  or  before  July  28, 1981.  The 
ine  was  extended  until  August  3. 
to  a  motion  by  several  of  FP&L's 


respi  inse 


its  wholesale  customer  is 
anticompetitive  and  has  impaired  the 
Cooperatives'  ability  to  develop 
independent  sources  of  bulk  power.  The 
Cooperatives  also  oppose  FP&L's 
request  for  waiver  of  the  fuel  adjustment 
clause  regulations  and  allege  that  the 
proposed  rates  may  produce  a  price 
squeeze. 

The  protests  raise  a  variety  of  cost  of 
service  issues  and  request  summary 
disposition  with  respect  to  six  specific 
matters:  (1)  use  of  a  21.5%  rate  of  return 
on  common  equity  in  deriving  the  non- 
CWIP  rates;  (2)  inclusion  in  rate  base  of 
nuclear  fuel  in  process;  (3)  inclusion  in 
rate  base  of  certain  generating  units;  (4) 
inclusion  in  transmission  rates  of 
purportedly  improper  demand  related 
costs;  (5)  inclusion  in  cash  working 
capital  of  nuclear  fuel  expense;  and  (6) 
purportedly  improper  calculation  of 
interest  synchronization. 

On  August  21, 1981.  FP&L  responded 
to  the  petitions  and  protests.  FP&L 
objects  to  the  requests  for  rejection  or 
summary  disposition,  contends  that  the 
matters  raised  by  the  intervenors  are 
issues  appropriately  resolved  on  the 
basis  of  a  hearing,  and  asks  that 
consideration  of  its  application  for 
CWIP  relief  be  deferred  pending  the 
outcome  of  the  Commission's  recently 
initiated  rulemaking  on  that  subject 
(Docket  No.  RM81-38). 

Discussion 

Initially,  we  find  that  participation  by 
the  Municipals  and  the  Cooperatives  is 
in  the  public  interest  and.  accordingly, 
we  shall  grant  their  petitions  to 
intervene. 

Under  the  Commission's  present 
standards,  a  utility  requesting  the 
inclusion  of  CWIP  in  rate  base  "  must 
show  clearly  and  convincingly  that  it  is 
experiencing  severe  financial  difficulty 
which  cannot  be  alleviated  by 
traditional  forms  of  rate  relief  without 
materially  increasing  the  cost  of 
electricity.''  As  we  stated  recently, 
however,  the  time  has  come  to 
reexamine  these  standards.  Based  upon 
this  belief,  the  Commission  recently 
issued  a  notice  of  proposed  rulemaking 
in  order  properly  to  reconsider  the 
CWIP  issue.*  In  order  to  maintain  the 
status  quo  ante  pending  further 
Commission  action  and  to  avoid  any 
prejudice  to  the  parties,  we  shall  set  for 
hearing  the  Issue  of  FP&L's  CWIP 
application  and  phase  that  issue  to 
follow  the  rulemaking  proceeding.  Such 


'SeminoleJElectric  Cooperative  Inc.;  Clay  Electric 
Cooperative.  Inc.:  Glades  Electric  Cooperatives. 
Inc.:  Lee  Cou  nty  Electric  Cooperative.  Inc.; 
Okefenoke  R  ural  Electric  Membership  Corporation: 
Pierce  River  Electric  Cooperative,  Inc.:  and 
Suwannee  VfeUey  Electric  Cooperatives,  Inc. 


•Other  than  CWIP  associated  with  pollution 
control  and  fuel  conversion  facilities. 

'18  C.F.R.S  2.16(b)(3). 

'Construction  Work  in  Progress  for  Public 
Utilities.  Docket  No.  RM81-3&  NoUce  of  Proposed 
Rulemaking  (July  27, 1981). 


phasing  will  allow  FP&L  to  go  forward 
on  its  CWIP  application  under  such 
standards  as  will  be  developed  through 
public  notice  and  comment  on  the 
proposed  rulemaking.*  Accordingly,  the 
Commission  will  grant  FP&L's  request  to 
phase  consideration  of  its  CWIP 
application,  and  we  shall  deny  the 
intervenors'  request  for  summary 
rejection  of  the  company's  CWIP  filing. 
Our  review  of  FP&L's  filing  indicates 
that  nuclear  fuel  in  process  has  been 
included  in  rate  base  only  for  purposes 
of  the  company's  CWIP-based  rates. 
Because  we  have  viewed  this  item  as 
being  equivalent  to  CWIP. »°  FP&L's 
inclusion  of  nuclear  fuel  in  process  in 
the  rate  base  associated  with  the  CWIP 
application  appears  appropriate.  We 
shall  therefore  deny  the  Cooperatives' 
motion  for  summary  disposition  on  this 
question.  With  respect  to  all  other  issues 
as  to  which  summary  disposition  is 
requested,  we  find  that  they  present 
questions  of  law  and  fact  most 
appropriately  resolved  on  the  basis  of 
an  evidentiary  hearing. 

For  the  reasons  discussed  below,  we 
shall  deny  without  prejudice  FP&L's 
request  for  waiver  of  §  35.14  of  the 
Commission's  regulations  to  allow  the 
inclusion  of  certain  demand  related 
costs  in  its  fuel  adjustment  clause  [i.e., 
whenever  the  total  cost  of  purchased 
power  is  below  FP&L's  incremental  fuel 
cost).  In  establishing  the  present  fuel 
adjustment  clause  regulations,  the 
Commission  determined  that  a  fuel 
clause  should  be  used  to  reflect  changes 
in  fuel  costs.'*  The  single  exception 
concerns  energy  purchased  on  an 
economic  dispatch  basis  where  the 
Commission  permits  the  recovery  of 
"the  net  energy  costs."  Even  in  the  case 
of  purchased  power,  the  Commission 
has  determined  that  the  recovery  of 
demand  charges  is  inappropriate.  ** 
Arguably,  however,  where  energy  is 
purchased  on  an  economic  dispatch 
basis  and  demand  costs  are  being 
incurred  solely  to  reduce  enegy  costs 
(that  is,  the  purchase  is  unnecessary 
with  respect  to  adequacy  of  reserves), 
such  purchases  would  not  be 
inconsistent  with  the  intent  of  §  35.14. 


•See.  El  Paso  Electric  Company.  Docket  No. 
ER81-426-000  (June  30, 1981);  Central  Power  and 
Light  Company.  Docket  No.  ER81-387-000  Guly  27. 
1981). 

•"See.  e.g.,  Kansas  Oity  Power  and  Light 
Company,  Docket  No.  ER79-166.  (March  28, 1979): 
Florida  Power  and  Light  Company,  Docket  No.  B- 
8008,  Opinion  No.  784  (December  15. 1976). 

' '  See  Order  No.  517  (November  13, 1974). 

»2 Section  35.14(a)(2)(iii)  provides  that  fuel  cost* 
shall  include:  "The  net  energy  cost  of  energy* 
purchases.  Exclusive  of  capacity  or  demand 
charges .  .  .  when  such  energy  is  purchased  on  an 
economic  dispatch  basis  (emphasis  added)." 
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FP&L  has  not  advanced  this  argument 
nor  has  it  demonstrated  any  other  good 
cause  for  waiver  of  the  fuel  clause 
regulations.  The  only  argument 
proffered  by  the  company  is  that  the 
Florida  Commission  permits  such 
recovery  in  retail  rates.  Furthermore,  we 
note  that  FP&L  is  proposing  to  recover 
such  demand  charges  through  its 
proposed  energy  charges  without 
including  them  in  the  base  cost  of  fuel  in 
the  fuel  adjustment  clause.  Such 
treatment  may  allow  FP&L  to  recover 
the  costs  twice.  Under  these 
circumstances,  we  shall  deny  FP&L's 
request  for  waiver  without  prejudice  to 
the  company's  opportunity  to  show  at 
hearing  that  its  purchased  power 
demand  costs  are  being  incurred  solely 
to  reduce  energy  costs  and  that  such 
purchases  are  imnecessary  with  respect 
to  adequacy  of  reserves.  Since  such  fuel 
clause  treatment  of  purchased  power 
demand  costs  would  be  a  departure 
from  current  Commission  policy,  we 
would  permit  any  such  recovery  to 
become  effective,  if  at  all,  prospectively 
only  upon  final  Commission 
determination. 

FP&L  also  has  requested  that  it  be 
allowed  to  recover — through  its  fuel 
adjustment  clause— capacity  charges 
paid  to  co-generators  and  small  power 
producers.  Again,  such  treatment  is 
inconsistent  with  current  practice  and 
the  company  has  not  thus  far  shown 
good  cause  for  waiver  of  §  35.14.  Again 
waiver  of  §  35.14  will  be  denied  wiUiout 
prejudice  and  with  any  relief  to  be 
prospective  only. 

Our  analysis  indicates  that  the  non- 
CWIP  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Therefore,  we  shall  accept  these  rates 
for  filing  and  suspend  them  as  directed 
below. 

In  a  number  of  suspension  orders," 
we  have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspension  for  the  maximum  period  may 
lead  to  harsh  and  inequitable  results.  In 


"E.g..  Boston  Edison  Co..  Docket  No.  ER80-S08 
(August  29. 1980)  (five-month  suspension);  Alabama 
Power  Co..  Docket  Nos.  ER80-506.  et  ol.  (August  29. 
1980)  (one-day  suspension);  Cleveland  Electric 
Illuminating  Co..  Docket  No.  ER(«M88  (August  22. 
1980)  (one-day  suspension). 


the  instant  proceiding,  we  need  not 
reach  such  questions  inasmuch  as  the 
company  and  its  alTectsd  customers 
have  agreed  to  a  maximum  suspension 
running  from  September  3, 1981. 
Accordingly,  consistent  with  this 
request,  we  shall  suspend  FP&L's  non- 
CWIP  rates  for  five  months,  to  become 
effective  subject  to  refund  on  February 
3, 1982. 

In  light  of  the  price  squeeze 
allegations  raised  by  the  intenrenors,  we 
shall  institute  price  squeeze  procedures 
and  phase  those  proceedings  in 
accordance  with  Commission  policy 
established  in  Arkansas  Power  and 
Light  Company.  Docket  No.  ER79-339, 
order  issued  August  8, 1979. 

The  Cooperatives'  request  that  FP&L 
be  required  to  recognize  Seminole  as  its 
wholesale  customer  arises  out  of 
Seminole's  attempt  to  develop  bulk 
power  resources  for  the  benefit  of  its 
members.  Specifically,  Seminole  has 
obtained  loans  from  the  Rural 
Electrification  Administration  (REA)  in 
order  to  finance  the  construction  of 
generation  facilities.  The  terms  of  the 
REA  loan  require  that  Seminole  enter 
into  wholesale  power  contracts  with  its 
members  in  which  they  agree  to 
purchase  all  of  their  power  and  energy 
needs  from  Seminole  to  the  extent 
possible  and  that  each  member  assign  to 
Seminole  any  contracts  it  has  with  other 
pov^er  suppliers.  According  to  the 
Cooperatives,  they  have  executed  such 
assignments,  but  FP&L  has  refused  to 
recognize  them.  We  note  that  FP&L's 
service  agreements  require  the 
company's  written  consent  to  a 
customer's  assignment  of  its  interests.  In 
contrast,  however,  FP&L's  full  and 
partial  requirements  tariffs  contain 
availability  language  which  appears  to 
permit  any  generation  and  transmission 
cooperative  to  receive  such  service  as  is 
available  to  its  member  cooperatives. 
This  apparent  disparity  raises  questions 
of  law  and  fact  which  should  be 
considered  on  the  basis  of  an 
evidentiary  record.  As  a  result,  we  shall 
defer  action  on  the  Cooperatives' 
request  pending  the  outcome  of  a 
hearing. 

Finally,  we  take  this  opportunity  to 
advise  FP&L  that  any  adjustment  which 
may  be  contemplated  pursuant  to  the 
tax  adjustment  clause  contained  in  the 
company's  submittal  will  have  to  be 
filed  as  a  change  in  rates  under  §  35.13 
of  the  Commission's  regulations.  It  is  our 
policy  not  to  permit  such  tax  clauses  to 
be  the  basis  for  automatic  changes  in 
rates.'* 


Tbe  Commission  Orden 

(A)  The  motions  of  tbe  Munidpala  and 
the  Cooperatives  to  reject  FP&L's 
application  for  authorization  to  include 
CWIP  in  rate  base  are  hereby  denied. 

(B)  FP&L's  motion  to  expedite 
hearings  on  its  epplication  to  include 
CWIP  in  rate  base  is  hereby  demed.  Tbe 
company's  subsequent  request  to  defer 
the  CWIP  phase  of  this  proceeding  is 
hereby  granted. 

(C)  All  motions  for  summary 
disposition  with  respect  to  the  issues 
raised  by  the  intervenors  are  hereby 
denied. 

(D)  FP&L's  request  for  waiver  of  tbe 
Commission's  fuel  adjustment  clause 
regulations  is  herey  denied  without 
prejudice  as  noted  in  the  body  of  this 
order. 

(E)  FP&L's  non-CWIP  rates  are  hereby 
accepted  for  filing  and  suspended  for 
five  months  &om  September  3. 1981.  to 
become  effective,  subject  to  refund,  on 
February  3. 1982. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  RegiJatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR,  Chapter  I],  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
FP&L's  rates  and  services. 

(G)  The  petitioners  are  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power 
Act;  Provided,  however.  That 
participation  by  such  intervenors  shall 
be  limited  to  the  matters  set  forth  in  the 
petitions  to  intervene;  and  provided, 
further,  That  the  admission  of  such 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  by  any  order  or 
orders  entered  by  the  Commission  in 
this  proceeding. 

(H)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  the  proceeding  be  phased  so  that 
the  price  squeeze  procedures  begin  after 
issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  presiding  judge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 


"See.  e.g..  Boston  Edison  Co.,  Docket  No.  ER78- 
304  (May  30. 1978);  Kansas  City  Power  &  Light  Co.. 
Docket  No.  ER79-141  (March  13. 1979);  Kansas  City 


Power  6  Light  Co..  Docket  No.  ER79-ie6  (Maidi  21, 
1979). 
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the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squjeeze  phase  of  this 
proceeding. 

(I)  FP&L's  ipplication  for 
authorizatioii  to  include  CWIP  in  rate 
base  is  hereby  phased  so  that  the 
application  vtill  be  heard  subsequent  to 
Commission  ^ction  in  Docket  No.  RM81- 
38. 

(J)  The  Co^imission  staff  shall  serve 
top  sheets  injthis  proceeding  on  or 
before  Septelnber  4. 1981. 

(K)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administratijve  Law  Judge,  shall 
convene  a  cdnference  in  this  proceeding 
to  be  held  w  thin  approximately  fifteen 
(15)  days  aft  jr  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  C  ommission,  825  North 
Capitol  Stre(  t,  NE.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  |  irocedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  { rovided  for  in  the 
Commissionls  Rules  of  Practice  and 
Procedure. 

(L)  The  Secretary  shall  promptly 
publish  this  prder  in  the  Federal 
Register. 

By  the  Com  nission. 
Kenneth  F.  Pljunb, 
Secretary. 

Attachment  i^Florida  Power  &  Light 
Company 


[Docket  No. 
Designations 


Eleiitri 


(l)FPC 
No.  1 — Firm 
Requirement! 

4th  Revisec 
Revised  Shee ; 

3rd  Revise! 
Revised  Shee  t 

4th  Revisec 
Revised  Shee  t 

3rd  Revised 
Revised  Shet 

5th  Revise 
Revised  She^ 

Original 

Affected 
Beach,  City 
Fort  Pierce 
Beach,  City 
R.E.M.C.,  Le« 
Clay  Electric 
Cooperative 
Cooperative, 
Membership 
Electric 


Cool  lera 


Designation 

(2)Su 
Service  Agr^ment 
1st  Revised 
Supplement 
Amendment 


I  R31~588-000J 

md  Description 

c  Tariff  1st  Revised  Volume 
I^wer — Full  or  Partial 
Service 

Sheet  No.  5  supersedes  3rd 
No.  5. 

Sheet  No.  6  supersedes  2nd 
No.  6. 

Sheet  No.  7  supersedes  3rd 
No.  7. 

Sheet  No.  8  supersedes  2nd 
No.  8. 

Sheet  No.  9  supersedes  4th 
No.  9. 

No.  9-A  supersedes — 
ci|stomers:  City  of  New  Smyrna 
Homestead.  City  of  Starke, 
ities  Authority,  City  of  Vero 
Clewiston,  Okefenoke 
County  Electric  Cooperative. 
Cooperative,  Glades  Electric 
Florida  Keys  Electric 
Pierce  River  Electric 
Cooperative,  Suwannee  Valley 
live. 


S} eet 1 


Utili 


of 


ind  Description 

pplei  nent  No.  2  to  Lee  County's 

e  ement  under  FPC  Electric  Tariff. 
'  Volume  No.  1  (Supersedes 
'Jo.  1  to  Service  Agreement) — 
to  the  Nov.  19, 1979,  agreement 


to  provide  Firm  power  service  between  FP&L 
and  Seminole  Electric  Cooperative  (acting  as 
an  agent  for  Lee  County  Electric 
Cooperative). 

(3)  FERC  Electric  Tariff,  Original  Volume 
No.  2— Transmission  service-Emergency. 
Short  Term,  Firm  Economy,  or  Firm  Services. 

1st  Revised  Sheet  No.  4  supersedes 
Original  Sheet  No.  4. 

1st  Revised  Sheet  No.  5  supersedes 
Original  Sheet  No.  5. 

1st  Revised  Sheet  No.  6  supersedes 
Original  Sheet  No.  6. 

Affected  Customers:  City  of  St.  Cloud,  City 
of  Vero  Beach.  City  of  Gainesville.  City  of 
Homestead,  City  of  Kissimmee,  Fort  Pierce 
Utilities  Authority,  Jacksonville  Electric 
Authority,  Lake  Worth  Utilities  Authority, 
Utilities  Commission  of  New  Smyrna  Beach. 
Orlando  Utilities  Commission,  Sebring 
Utilities  Commission,  Florida  Power 
Corporation  and  Tampa  Electric  Company. 

Designation 

(4)  Supplement  No.  1  to  Supplement  No.  5 
to  Jacksonville's  Service  Agreement  under 
FERC  Electric  Tariff.  Original  Volume  No.  2— 
Amendment  No.  2  to  the  February  14, 1980. 
contract  between  FP&L  Jacksonville  and 
Southern  Company  Services. 

(5)  Supplement  No.  13  to  New  Smyrna 
Beach's  Service  Agreement  under  FERC 
Electric  Tariff,  Original  Volume  No.  2— 
Amendment  No.  2  to  the  January  28, 1977 
contract  between  FP&L  and  New  Smyrna 
Beach. 

[FR  Doc.  81-26172  Filed  9-4-81;  8:45  am] 
BILLING  CODE  MSO-eS-M 


[Project  No.  5204-000) 

Stephen  J.  Gaber,  Application  for 
Preliminary  Permit 

September  3, 1981. 

Take  notice  that  Stephen  ].  Gaber 
(Applicant)  filed  on  August  7. 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)  825(r)]  for  Project  No.  5204 
to  be  known  as  the  Kidney  Creek 
Hydroelectric  Project  located  on  Kidney 
Creek  in  Whatcom  County,  Washington. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Stephen  J.  Gaber.  2551  Mount  Baker 
Hiway.  Bellingham,  Washington  98225. 

Project  Description — The  project 
would  consist  of:  (1)  a  10-foot  high 
diversion  structure  on  Kidney  Creek;  (2) 
a  42-inch  diversion  conduit;  (3)  a  30-inch 
diameter  penstock;  (4)  a  powerhouse 
with  a  total  installed  capacity  of  4,000 
kw;  and  (5)  a  0.5-mile  long  transmission 
line  from  the  powerhouse  to  an  existing 
Puget  Sound  Power  &  Light  55-kV 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  15  million 
kWh. 


Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  "The  Applicant 
estimates  that  the  cost  of  undertaking 
the  studies  would  be  $200,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  4. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presimied  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  4. 1981. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
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application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-26173  Filed  9-4-81;  8.45  iim| 
BILLING  CODE  6450-8S-M 

[Docket  No.  RP81-97-000] 

Great  Lakes  Gas  Transmission  C04 
Order  Accepting  for  Filing  and 
Suspending  Proposed  Tariff  Sheets, 
Subject  to  Conditions,  and 
Establishing  Procedures 

Issued  August  31, 1981. 

On  July  31, 1981.  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes) 
filed  revised  trariff  sheets  •  to  its  FERC 
Gas  Tariff  proposing  a  general  rate 
increase  under  section  4(e)  of  the 
Natural  Gas  Act  that  will  result  in 
increased  annual  jurisdictional  revenues 
of  $13,621,208.  The  filing  represents  an 
increase  of  2.1%  compared  to  the  rates 
presently  effective  subject  to  refund, 
and  a  14.22%  increase  above  present 
revenues  attributable  to  costs  exclusive 
of  purchased  gas  costs.  The  increased 
rates  are  based  on  actual  costs  for  the 
12  month  period  ended  April  30. 1981, 
adjusted  for  known  and  measurable 
changes  through  January  31. 1982.  The 
proposed  effective  date  is  September  1, 
1981. 

Notice  of  this  filing  was  issued  on 
August  7, 1981.  with  petitions  to 
intervene  due  by  August  19, 1981. 
Petitions  to  intervene  were  filed  by  the 
petitioners  listed  in  Appendix  B.  The 
Commission  finds  that  all  petitioners 
have  demonstrated  an  interest  in  this 
proceeding  warranting  their 
participation.  The  petitions  shall  be 
granted. 

Great  Lakes  states  that  the  proposed 
rate  change  is  necessary  due  to  (1) 
increased  operating  expenses;  (2)  an 
increased  depreciation  expense 
resulting  from  increased  plant  in 
service;*  (3)  increased  Federal  and  state 
income  taxes;  (4)  increased  other  taxes 
including  payroll,  ad  valorem,  use.  and 
Michigan  Single  Business  taxes;  and  (5) 
an  increased  overall  return  requirement. 


'  A  list  of  filed  revised  tariff  sheet*  is  set  forth  in 
Appendix  A  to  this  order. 

'Great  Lakes  has  included  $39,557,565  of  gas 
plant  that  was  certificated  but  not  in  service  at  the 
end  of  the  base  period.  We  note  that  under  Section 
154.63{e)(2)(ii)  of  the  Commission's  Regulations, 
only  those  facilities  which  are  certificated  and 
placed  in  service  by  the  end  of  the  test  period  may 
remain  in  rate  base.  Accordingly,  Great  Lakes  shall 
remove  all  costs  associated  with  that  portion  of  this 
plant  which  is  not  in  service  as  of  January  31. 1982, 
the  end  of  the  test  period. 


Great  Lakes  claims  a  need  for  an  overall 
rate  of  return  of  13.13%  which  would 
provide  a  16.75%  return  on  common 
equity  constituting  38.76%  of  the 
capitalization. 

We  note  that  Great  Lakes'  filing 
reflects  utilization  of  the  Atlantic 
Seaboard  (Seaboard^  methodology  of 
cost  classification,  cost  allocation  and 
rate  design.  Great  Lakes  is  placed  on 
notice  of  its  potential  liability  for 
undercollections  in  the  event  that  the 
cost  classification,  allocation,  and  rate 
design  adopted  in  this  proceeding 
assigns  more  fixed  costs  to  the 
commodity  component  that  would  be 
assigned  under  the  Seaboard  formula. 

Based  upon  a  review  of  Great  Lakes* 
filing,  the  Commission  finds  that  the 
proposed  tariff  sheets  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall 
accept  Great  Lakes'  filing,  suspend  the 
effective  date  of  the  tendered  revised 
tariff  sheets,  subject  to  refund  and  to  the 
conditions  set  forth  below,  and  set  the 
matter  for  hearing. 

In  a  number  of  suspension  ordrs,*  the 
Commission  has  addressd  the 
considerations  underlying  the 
Commission's  policy  regarding  rate 
suspensions.  For  the  reasons  given 
there,  we  have  concluded  that  rate 
filings  should  generally  be  suspended 
for  the  maximum  period  permittedj)y 
statute  where  preliminary  study  leads 
the  Commission  to  believe  that  the  filing 
may  be  unjust  and  unreasonable  or  that 
it  may  run  afoul  of  other  statutory 
standards.  It  has  been  acknowledged, 
however,  that  shorter  suspensions  may 
be  warranted  in  circumstances  where 
suspension  for  the  maximiun  period  may 
lead  to  harsh  and  inequitable  results. 
Such  circumstances  have  not  been 
presented  here.  Accordingly,  we  shall 
suspend  the  rates  for  a  period  of  five 
months,  permitting  them  to  take  effect, 
subject  to  refund,  on  February  1. 1982. 

The  Commission  Orders 

(A)  Pursuant  to  the  authority  ofthe 
Natural  Gas  Act,  particularly  Sections  4, 
5,  8  and  15  thereof,  and  the 
Commission's  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  rate  increases 
proposed  by  Great  Lakes. 


*  The  Seaboard  method  of  cost  classirication, 
allocation,  and  rate  design  takes  its  name  from  the 
Commission's  decision  in  Atlantic  Seoborad 
Corporation.  11  F.P.C.  43  (1952). 

*E.g.,  Valley  Cat  Transmission,  Inc..  Docket  No. 
RP80-98  (August  22. 1980]  (one  day  suspension); 
Creat  Lakes  Gas  Transmission  Company.  Docket 
No.  RP80-134  (September  24, 1980)  (five  month 
suspension). 


(B)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  described  in 
the  body  of  this  order.  Great  Lakes' 
revised  tariff  sheets  listed  in  Appendix 
A  are  accepted  for  filing  and  suspended 
for  five  months  until  February  1. 1982, 
subject  to  refiuid. 

(C)  Staff  shall  file  top  sheets  in  this 
proceeding  on  or  before  December  1. 
1981. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d]).  shall  convene  a 
prehearing  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  824  North  Capitol  Street. 
N.E.,  Washington,  DC.  20428.  The 
Presiding  Administrative  Law  Judge  it 
authorized  to  establish  such  further 
procedural  dates  as  may  be  necessary  to 
conduct  further  proceedings  in 
accordance  with  this  order  and  the 
Rules  of  Practice  and  Procedure. 

(E)  The  petitioners  identified  in 
Appendix  B  io  this  order  are  permitted 
to  intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the 
Commission;  Provided,  however.  That 
the  participation  of  the  interveners  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  petitions  to  intervene  and 
Provided,  further.  That  the  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

(F)  Pursuant  to  $  154.63(e)(2)(ii)  of  the 
Regulations,  Great  Lakes  shall  file 
revised  tariff  sheets  prior  to  February  1. 
1982,  reflecting  elimination  of  that 
portion  of  its  gas  plant  which  has  been 
certificated  but  is  not  in  service  as  of 
January  31. 1962,  the  end  of  the  test 
period. 

By  the  Commission. 
Kenneth  F.  Pliiml>, 

Secretary. 

Appendix  A — Great  Lakes  Gu  TmitaisMa 
Company 

Docket  Xo.  RP81-97-000 

First  Revised  Volume  No.  1 

Eleventh  Revised  Sheet  Na  4 
Fortieth  Revised  Sheet  No.  57 

Original  Volume  No.  2 

Seventeenth  Revised  Sheet  Na  53 
Eighth  Revised  Sheet  No.  77 
Second  Revised  Sheet  No.  183 
Second  Revised  Sheet  No.  223 
Second  Revised  Sheet  No.  245 
First  Revised  Sheet  No.  294 

Appendix  B 

Michigan  Wisconsin  Pipe  Line  Company 
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Natural  Gas  P|)eline  Company  of  America 
Michigan  Consolidated  Gas  Company 
Inter-City  Gasfcorporation 
Michigan  Power  Company 
TransCanada  PipeLines  Limited 

|FR  Doc  81-26050  Biled  9-»-M;  8;45  am) 
BILUNG  CODE  6«0-«5-«l 


[Project  No.  4908-000] 

Mary  Jane  Hirschey;  Application  for 
Preliminary  Permit 

August  25. 1981 

Take  noticje  that  Mary  Jane  Hirschey 
(Applicant)  Sled  on  June  18. 1981,  and 
revised  on  Jiily  21. 1981,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Powfer  Act,  16  U.S.C.  791(a]- 
825(r)]  for  Pitoject  No.  4908  to  be  known 
as  the  Tannery  Island  Project  located  on 
the  Black  Riter  in  the  Village  of 
Carthage,  Jefferson  County,  New  York. 
The  applicaaon  is  on  file  with  the 
Commissioivand  is  available  for  public 
inspection.  Qorrespondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Stephen  F.  Burke,  620  Washington 
Avenue,  Rensselaer,  New  York  12144. 

Project  D^cription— The  existing 
facilities  coiisist  of:  (1)  14-foot  high,  125- 
foot  long  coicrete  gravity  overflow-type 
Dam  A;  (2)  ijo-foot  high,  115-foot  long 
concrete  gravity  overflow-type  Dam  B; 
(3)  ID-foot  hkh.  290-foot  long  concrete 
gravity  over  low-type  Dam  C;  (4)  a 
reservoir  ha  idng  a  surface  area  of  8.5 
acres  and  a  storage  capacity  of  60  acre- 
feet  at  normal  pool  elevation  717.97  feet 
m.8.1.;  (5)  a  f  arebey  having  trash  racks; 
(61  a  24-foot  deep  steel  frame/concrete 
panel  open  1  lume  having  8  steel  head 
gates  and  c(  ntaining  10  turbines 
connected  to  four  shafts:  (7)  a  6-foot 
diameter  60  foot  long  penstock;  (8)  a 
powerhouse  containing  2  turbines:  and 
(9)  appurtenant  facilities. 

ApplicanI  proposes  to  redevelop  the 
existing  faclities  and  would:  (1) 
rehabilitate  the  turbines  and  install  4 
new  genera  ors  having  a  total  rated 
capacity  of  l,00O-kW;  or  (2)  replace  the 
turbines  wiih  two  new  generating  units 
having  a  tolal  rated  capacity  of  3,000- 
kW  at  a  he;  d  of  14  feet  and  a  flow  of 
2.900  c.f.s,:  and  (3)  construct  a  500-foot 
long  13.2-k\  transmission  line.  Project 
energy  would  be  sold  to  Niagara 
Mohawk  Power  Corporation.  Applicant 
estimates  tllat  the  average  annual 
energy  output  would  be  between 
7.450,000  kWh  and  21,000,000  kWh. 
ProposedScope  of  Studies  Under 
Permf— A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminarj  permit  for  a  period  of  36 
months  during  which  time  it  would 
perform  engineering  studies, 


investigations  and  surveys,  develop 
maps,  plans  and  design  materials,  and 
would  prepare  an  application  for  an 
FERC  license.  Applicant  estimates  the 
cost  of  the  studies  under  the  permit 
would  be  $70,000. 

Competing  Applications— Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  23. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  23. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
parag'-aph  of  this  notice. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  81-26087  Filed  9-4-81;  8;4S  am) 
BILLING  CODE  6450-85-M 


[Project  No.  5102-000] 

Homestake  Consulting  &  Investments, 
Inc.;  Application  for  Preliminary  Permit 

September  1, 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  July  21, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  18 
U.S.C.  791(a)-«25(r)]  for  Project  No.  5102 
to  be  known  as  the  Brush  Creek  Water 
Power  Project  located  on  Brush  Creek  in 
Lincoln  County.  Montana.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Corresponsence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp,  II.  Independent  Power 
Developers.  Inc..  P.O.  Box  1467.  Noxon. 
Montana  59853. 

Project  Description— The  Project 
would  consist  of:  (1)  a  2-foot  high 
diversion  structure;  (2)  a  5000-foot  long, 
10-inch  diameter  penstock;  (3)  a 
powerhouse  with  total  installed  capacity 
of  100  kW;  and  (4)  a  400-foot  long,  120/ 
240-V  transmission  line  which  would 
connect  the  powerhouse  to  the  existing 
Northern  Lights.  Inc.  transmission  line. 
"The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  499,300  kWh. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies;  and  prepare  an  FERC  License 
application.  No  new  roads  would  be 
needed  for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$3,300. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  30. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and(c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
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comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  30, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  fo:  Fred  E. 
Springer,  Chief.  Application  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|H»  Doc.  81-26064  Filed  9-4-81;  8:45  am) 
BtLLING  CODE  M50-SS-M 


[Proiect  No.  5108-000] 

Homestake  Consulting  A  Investments, 
Inc.;  Application  for  Preliminary  Permit 

September  1, 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  July  21, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)  825(r)]  for  Project  No.  5108 
to  be  known  as  the  Curley  Creek  Water 
Power  Project  located  on  Curley  Creek 
in  Boundary  County,  Idaho.  The 
application  is  on  file  with  the 


Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp,  II,  Independent  Power 
Developers,  Inc..  P.O.  Box  1467,  Noxon. 
Montana  59853. 

Project  Description— The  project 
would  consist  of:  (1)  a  2-foot  high 
diversion  structure:  (2)  a  3200-foot  long, 
20-inch  diameter  penstock;  (3)  a 
powerhouse  with  total  installed  capacity 
of  300  kW;  (4)  a  3300-foot  long,  5-kV 
transmission  line  which  would  connect 
the  powerhouse  to  the  existing  Northern 
Lights,  Inc.  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be 
2,084,900  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
technical,  environmental,  and  economic 
studies;  and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
needed  for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
53,500. 

Competing  Applications — Alyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  30, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c}(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  30, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 


capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 


[Project  No.  5109-000] 

Homestake  Consulting  &  Investments, 
Inc.;  Application  for  Preliminary  Permit 

September  1,1981. 

Take  notice  that  Homestake 
Consulting  &  Investments.  Ina 
(Applicant)  filed  on  July  21, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)  825(r)]  for  Project  No.  5109 
to  be  known  as  the  Hellroaiing  Creek 
Water  Power  Project  located  on 
Hellroaring  Creek  in  Boundary  County. 
Idaho.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp,  0.  Independent  Power 
Developers,  Inc.,  P.O.  Box  1467.  Noxon. 
Montana  59853. 

Project  Description — The  project 
would  consist  of:  (1)  a  2-foot  high 
diversion  structure;  (2)  a  STOO-foot  long, 
1-inch  diameter  penstock;  (3)  a 
powerhouse  w  ith  total  installed  capacity 
of  125  kW;  and  (4)  a  2400-foot  long.  5-kV 
transmission  line  which  would  connect 
the  powerhouse  to  the  existing  Northern 
Lights,  Inc.  transmission  line.  The 
Appliccint  estimates  that  the  average 
annual  energy  production  would  be 
569,400  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  emdrontnental  and  economic 
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studies;  anjd  prepare;  an  FERC  license 
applicatioa.  No  new  roads  would  be 
needed  foe  conducting  these  studies.  The 
Applicant  festimates  that  the  cost  of 
undertaking  these  studies  would  be 
$4,550. 

Competing  Applications — Anyone 
desiring  to[ file  a  competing  application 
must  subiQit  to  the  Commission,  on  or 
before  October  30. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980]]  or  a  notice  of 
Intent  [SeJlS  CFR  4.33  (b)  and  (d) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  In  S  4.33(c). 

Agency\Comwents — Federal,  State, 
and  local  Agencies  are  invited  to  submit 
commenta  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant,)  If  an  agency  does  not  file 
commental  within  the  time  set  below,  it 
will  be  pnisumed  to  have  no  comments. 

Comme,its.  Protests,  or  Petitions  To 
Intervene-  -Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requireme  tits  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  tho3(  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  tl>e  proceeding.  Any  comments, 
protest  orjpetition  to  intervene  must  be 
received  <jn  or  before  October  30, 1981. 

Filing  dftd  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  leters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTECT",  or  "PETITION  TO 
INTERVH^",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  re(  luired  by  the  Commission's 
regulatioi  s  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commiss  on.  825  North  Capitol  Street, 
NE..  Was  lington,  D.D.  20426.  An 
additiona ,  copy  must  be  sent  to:  Fred  E. 


Springer, 


825  North 
RB  at  the 
notice  of 


Chief,  Applications  Branch, 
Division  ( if  Hydropower  Licensing, 
Federal  E  nergy  Regulatory  Commission, 
Capitol  Street,  NE.,  Room  208 
above  address.  A  copy  of  any 
ntent,  competing  application, 
or  petitio  1  to  intervene  must  also  be 
served  uj  on  each  representative  of  the 


Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  81-28086  Filed  »-4-81;  e;45  amj 
BILLING  CODE  64S0-e5-M 


(Project  No.  5093-000] 

Homestake  Consulting  &  Investments, 
Inc.;  Application  for  Preliminary  Permit 

September  2, 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  July  21, 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)— 825(r)]  for  Project  No. 
5093  to  be  known  as  the  Yew  Creek 
Water  Power  Project  located  on  Yew 
Creek  in  Lake  County,  Montana.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp,  IL  Independent  Power 
Developers,  Inc..  P.O.  Box  1467.  Noxon. 
Montana  59853. 

Project  Description — ^The  project 
would  consist  of:  (1)  a  2-foot  high 
."yiversion  structure;  (2)  a  4,200-foot  long. 
12-lnch  diameter  penstock;  (3)  a 
powerhouse  with  total  installed  capacity 
of  100  kW;  and  (4)  a  13.500-foot  long,  5- 
kV  transmission  line  which  would 
connect  the  powerhouse  to  the  existing 
Pacific  Power  &  Light  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  359,200 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit— A.  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies;  and  would  prepare  a  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$3,250. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  1, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 


Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  1. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-26051  Filed  9-4-81;  8:45  am] 
BILLING  CODE  64S0-S5-M 


[Project  No.  5110-000] 

Homestake  Consulting  &  Investments, 
Inc.;  Application  for  Preliminary  Permit 

September  2, 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  July  21, 1981  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5110 
to  be  known  as  the  Curtis  Creek  Water 
Power  Project  located  on  Curtis  Creek  in 
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Bonner  County,  Idaho.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  William  H. 
Delp,  II,  Independent  Power  Developers, 
Inc..  P.O.  Box  1467.  Noxon,  Montana 
59853. 

Project  Description — The  project 
would  consist  of:  (1)  a  2-foot  high 
diversion  structure:  (2)  a  3,000-foot  long. 
10-inch  diameter  penstock;  (3)  a 
powerhouse  with  total  installed  capacity 
of  50  kW;  and  (4)  a  400-foot  long.  120/ 
240-V  transmission  line  which  would 
connect  the  powerhouse  to  the  existing 
Northern  Lights,  Inc.  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  280.300  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies;  and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
needed  for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$2,750. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  1, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)J  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  apphcation  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  1, 1981. 


Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
'PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-26052  Filed  9-4-B1:  8:4S  ani| 
BILLING  CODE  S4S0-SS-M 


(Project  No.  5103-000] 

Homestake  Consulting  &  Investments, 
Inc.;  Application  for  Preliminary  Permit 

September  2, 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments.  Ina 
(Applicant)  filed  on  July  21, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a}-825(r)]  for  Project  No.  5103 
to  be  known  as  the  Squaw  Creek  Water 
Power  Project  located  on  Squaw  Creek 
in  Sanders  County.  Montana.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp.  11,  Independent  Power 
Developers,  Inc.  P.O.  Box  1467,  Noxon, 
Montana  59853. 

Project  Description — The  project 
would  consist  of:  (1)  a  2-foot  high 
diversion  structure;  (2)  3500-foot  long. 
10-inch  diameter  penstock;  (3)  a 
powerhouse  with  total  installed  capacity 
of  35  kW;  and  (4)  a  1100-foot  long,  5-kV 
transmission  line  which  would  connect 
the  powerhouse  to  the  existing  Montana 
Power  Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be 
236.500  kWh. 

Proposed  Scope  of  Studies  Under 
Permit^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 


Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical  environmental  and  economic 
studies;  and  prepare  a  FERC  licmse 
apphcation.  No  new  roads  would  be 
needed  for  conducting  these  studies.  The 
Applicant  estimates  the  cost  of 
undertaking  these  studies  would  be 
$2,750. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  apphcation 
must  submit  to  the  Commission,  on  or 
before  November  1. 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980]]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  433(c). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  sabmit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  1. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON", 
"COMPETING  APPUCATION", 
•PROTEST',  or  "PETITION  TO 
INTERVENF'.  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Apphcations  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
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applicatiori  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  App!  icant  specified  in  the  first 
paragraph  )f  this  notice. 
Kenneth  F.  Qluinb, 
Secretary. 


|FR  Doc  81 
BILLING  CODE 


(Project  No. 


260*  Filed  9-4-81:  8;45  am) 
M50-<S-M 


5101-000] 


Homestakf  Consulting  &  Investments, 
Inc.;  Notic$  of  Application  for 
Preliminarv  Permit 

September  21 1981 

Take  notice  that  Homestake 
ConsultingjA  Investments.  Inc. 
(Applicant)  filed  on  July  21. 1981.  an 
application  for  preliminary  permit 
(pursuant  tp  the  Federal  Power  Act.  16 
U.S.C.  791(u}-825(r)]  for  Project  No.  5101 
to  be  known  as  the  Deep  Creek  Water 
Power  Proj  jct  located  on  Deep  Creek  in 
Stevens  County,  Washington.  The 
application  is  on  file  with  the 
Commissiop  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  $hould  be  directed  to:  Mr. 
William  HJDelp,  II.  Independent  Power 
Developeri  Inc..  P.O.  Box  1467,  Noxon, 
Montana  56853. 

Project  Description — ^The  project 
would  consist  of:  (1)  a  2-foot  high 
diversion  structiire:  (2)  a  2300-foot  long, 
20-inch  diabeter  penstock:  (3)  a 
powerhouse  with  total  installed  capacity 
of  150  kW;  'and  (4)  a  1600-foot  long,  5-kV 
transmission  line  which  would  connect 
the  powerhouse  to  the  existing 
Washington  Water  Power  Company 
transmission  line.  The  Applicant 
estimates  Qiat  the  average  annual 
energy  production  would  be  735,800 
kWh. 

Propose(f  Scope  of  Studies  Under 
Permit — A  ipreliminary  permit,  if  issued, 
does  not  atjithorize  construction.  The 
Applicant  ieeks  issuance  of  a 
preliminarf  permit  for  a  period  of  36 
months  dufing  which  it  would  conduct 
technical,  «nviroiunental  and  economic 
studies;  and  prepare  an  FERC  license 
applicatioii  No  new  roads  would  be 
needed  for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$2,850. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  1, 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33(a]  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c]  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  faiterested  person  to  file  an 


acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  1, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
•COMPETING  APPUCATION". 
'PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-Z6074  Filed  »-4-81:  8:45  am) 
BILLING  CODE  MSO-SS-H 


(Project  No.  5045-000] 

Jordan-Rlewerts;  Application  for 
Preliminary  Permit 

August  25. 1981. 

Take  notice  that  Jordan-Riewerts 
(Applicant)  filed  on  July  la  1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-e25(r)l  for  Project  No.  5045 
to  be  known  as  the  Boise  Creek  Water 


Project  located  on  Boise  Creek  in 
Humboldt  County.  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Donald  Riewerts,  822  G  Street.  Areata, 
California  95521. 

Project  Description — ^The  project 
would  consist  of:  (1)  a  4-foot  high.  18- 
foot  long  diversion  structure;  (2)  a 
23.000-foot  long.  36-inch  diameter  steel 
conduit,  and  a  concrete  pressure  box;  (3) 
a  1,560- foot  long,  30-inch  diameter  steel 
penstock;  (4)  a  powerhouse  with  total 
installed  capacity  of  2.600  kW;  and  (5)  a 
half-mile  long.  12-kV  transmission  line 
which  would  connect  the  powerhouse  to 
the  existing  Pacific  Gas  &  Electric 
Company  12-kV  line  near  the  Klamath 
River.  The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  10.7  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  30 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies;  and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
needed  for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  24. 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)(1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
cotnments  within  ^e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  I>ractice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  Hie  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
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party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  24. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
•COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

jlR  Doi:.  81-.»a94  Filed  9-»-8I.  8:  IS  rtin) 
BILLING  CODE  6450-85-M 


[Docket  No.  ER78-417] 

Kentucky  Utilities  Co.;  Compliance 
Filing 

August  28,  1981. 

Take  notice  that  on  August  7. 1981. 
Kentucky  Utilities  Company  tendered 
for  filing  a  compliance  report  pursuant 
to  Opinion  Nos.  116  and  116-A  dated 
April  2, 1981  and  June  1. 1981, 
respectively. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426,  on  or 
before  September  14, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Sucretary. 

|FR  Doc.  81-2S025  Filed  g-MTl;  8:45  am| 
BILLING  CODE  6450-SS-M 


(Project  No.  5132-000] 

Craig  W.  Knight;  Apptication  for 
Preltminary  Permit 

September  4, 1981. 

Take  notice  that  Craig  W.  Knight 
(Applicant)  filed  on  July  27, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  18 
U.S.C.  791(a)-«25(r))  for  Project  No.  5132 
to  be  known  as  the  South  Fork  Pit  River 
Hydroelectric  Project  located  on  South 
Fork  Pit  River  in  Modoc  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Craig  W.  Knight,  P.O.  Box  97, 
Adin,  California  96006. 

Project  Description — The  project 
would  consist  of:  (1)  a  5-foot  high,  60- 
foot  long  concrete  diversion  structure: 
(2)  a  4,000-foot  long,  60-inch  diarreter 
conduit;  (3)  a  300-foot  long,  48-inch 
diameter  penstock;  (4)  a  powerhouse 
with  total  installed  capacity  of  900  kW 
and  (5)  a  2-mile  long,  12-kV  transmission 
line  which  would  connect  the 
powerhouse  to  an  existing  Surprise 
Valley  transmission  line.  The  Applicant 
estimates  that  the  average  aimual 
energy  production  would  be  7.8  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  AppUcant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$45,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  8, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 


comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  ectioa  to 
(iikc,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  lie 
received  on  or  before  November  8. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETLNG  APPUCATION". 
"COMPETING  APPUCATION". 
•PROTEST',  or  "PETITION  TO 
LNTERVENE".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  P.  Plumli, 
Secretary. 

|KR  Doc.  81-28174  Filed  9-4-81:  8:45  am| 
BILLING  COOE  M50-S5-M 


(Proiect  No.  4682-000] 

Long  Lake  Energy  Corp.;  Application 
for  Preliminary  Permit 

Ai^ust  25, 1981. 

Take  notice  that  Long  Lake  Energy 
Corporation  (Applicant)  filed  on  May  lA, 
1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)j  for  Project 
No.  4682  to  be  known  as  the  Minetto 
Dam — Lock  No.  5  Project  located  on  the 
Oswego  River  and  Oswego  Canal  in 
Oswego  County,  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Messrs. 
Paul ).  Elston  and  Donald  E.  Hamer,  330 
Madison  Aveune.  7th  Floor.  New  York 
New  York  10017. 

Project  Description — The  proposed 
run-of-the-river  project  would  consist  of: 


44834 


Federal  Register  /  Vol.  46.  No.  173  /  Tuesday.  September  8.  1981  /  Notices 


(1)  the  existijig  Minetto  Dam.  owned  by 
the  New  Yortc  State  Department  of 
Transportation,  a  curved  concrete 
gravity  structure  500  feet  long  and  22.5 
feet  high;  (2)jLock  No.  5;  (3)  an  existing 
reservoir  will  a  surface  area  of  642 
acres  and  6,400  acre-feet  of  storage  at 
surface  elevation  307  feet  m.s.l.;  and 
new  project  Works  at  the  east  (right) 
abutment  of  the  dam  to  include  (4)  an 
intake  structure;  (5)  a  power  canal  or 
penstock(s);  (6)  a  powerhouse  with  an 
installed  capacity  of  3.300  kW;  (7)  a 
tailrace;  ana  (8)  other  appurtenances. 
The  Niagara  Mohawk  Power 
Corporation  currently  operates  for  the 
State  of  New  York  a  hydroelectric 
project  on  the  west  bank  of  the  river, 
and  the  Applicant  proposes  to  develop 
the  presently  undeveloped  energy 
potential  of  Ihe  site.  Applicant  estimates 
annual  generation  for  Project  No.  4682 
would  average  about  9.250,000  kWh. 
Project  energy  would  be  marketed  to 
Niagara  MoSawk  Power  Corporation. 

Proposedicope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  sgeks  issuance  of  a 
preliminary  bermit  for  a  period  of  three 
years  durina  which  time  Applicant 
would  investigate  project  desijgn 
altemativesj  financial  feasibiUty. 
environmental  effects  of  project 
constructioi^  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  yie  studies,  the  Applicant 
would  deciqe  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  undar  permit  would  be  $110,000. 

Competing  Applications— Anyone 
desiring  to  qle  a  competing  application 
must  submiti  to  the  Commission,  on  or 
before  October  23. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (!d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  con^eting  application. 
Submission  bf  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c]. 

Agency  Opmments — Federal.  State, 
and  local  aaencies  are  invited  to  submit 
comments  ob  the  described  application. 
(A  copy  of  tiie  application  may  be 
obtained  byi  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  ^fithin  the  time  set  below,  it 
will  be  prestuned  to  have  no  comments. 

Commen^,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments.  4  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requiremente  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determin  ng  the  appropriate  action  to 
take,  the  Cc  amission  will  consider  all 


protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  23. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-28026  Filed  9-4-Bl;  8:45  am] 
BILLING  CODE  MSO-SS-M 


[Project  No.  4685-000] 

Long  Lake  Energy  Corp.;  Application 
for  Preliminary  Permit 

September  2. 1981. 

Take  notice  that  Long  Lake  Energy 
Corporation  (Applicant)  filed  on  May  18, 
1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-e25(r)]  for  Project 
No.  4685  to  be  known  as  the  Oswego 
River  and  Canal/Lock  No.  7  Project 
located  on  the  Oswego  River  and 
Oswego  Canal  in  Oswego  County.  New 
York.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Messrs. 
Paul  I.  Elston  and  Donald  E.  Hamer.  330 
Madison  Avenue.  7th  Floor.  New  York. 
New  York  10017, 

Project  Description — ^The  proposed 
project  would  consist  of  existing  project 
works  including:  (1)  Oswego  Dam, 
owned  by  the  New  York  State 
Department  of  Transportation,  a  curved 
masonry  structure  517  feet  long  and  14 
feet  high  with  a  250-foot  long  side 
channel  spillway;  (2)  Lock  No.  7;  (3)  a 


reservoir  with  a  surface  area  of  47  acres 
and  650  acre-feet  of  storage  at  surface 
elevation  of  268.5  m.s.l.;  and  new  project 
works  to  include;  (4)  an  intake  structure 
and  low  level  box  culvert  penstocks;  (5) 
a  powerhouse  with  an  installed  capacity 
of  3,170  kW;  (6)  a  taibace;  (7)  a 
switchyard;  (8)  a  transmission  line;  and 
(9)  other  appurtenances.  Applicant 
estimates  average  armual  energy 
production  would  be  8,650,000  kWh. 
Project  energy  would  be  marketed  to 
Niagara  Mohawk  Power  Corporation. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  permit  would  be  $110,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  28, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)l  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — ^Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
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"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  Oiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-26075  Filed  9-4-81:  8:45  amj 
BILUNQ  CODE  M50-85-M 


IProject  No.  4715-000] 

Long  Lake  Energy  Corp.,  Application 
for  Preliminary  Permit 

August  25, 1981. 

Take  notice  that  Long  Lake  Energy 
Corporation  (Applicant)  filed  on  May  22, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  4715  known  as  the  Felts  Mills 
Project  located  on  the  Black  River  in 
Jefferson  County,  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Messrs, 
Paul  J.  Elston  and  Donald  E,  Hamer,  330 
Madison  Avenue,  7th  Floor,  New  York, 
New  York  10017. 

Project  Description — The  Applicant 
proposes  to  study  the  feasibility  of 
developing  the  head  and  flow  of  the 
Black  River,  from  the  headwaters  of  the 
dam  at  Great  Bend,  New  York  to  the 
tailwaters  of  the  dam  at  Felts  Mills,  New 
York.  The  proposed  run-of-river  project 
would  consist  of:  (1)  three  existing 
dams,  (a]  the  Lower  Dam  located  in 
Felts  Mills;  (b)  the  Middle  Dam  located 
1.1  miles  upstream  of  the  Lower  Dam,  (c) 
the  Upper  Dam  situated  1.4  miles 
upstream  of  the  Middle  Dam  and 
located  in  Great  Bend;  (2)  three  existing 
reservoirs  with,  (a]  a  surface  area  of  68 
acres  at  surface  elevation  of  585  feet 
m.s.l.  at  the  Lower  Dam,  (b)  a  surface 
area  of  39  acres  at  surface  elevation  of 
595  feet  m.s.L  at  Middle  Dam,  and  (c)  a 


surface  area  of  165  acres  at  surface 
elevation  of  610  feet  m.s.L  at  the  Upper 
Dam.  The  facilities  proposed  by 
Applicant  include  two  alternatives:  (1) 
at  each  Dam  (i)  an  intake  structure  to 
direct  flow  to;  (ii)  a  penstock  or  power 
canal  to  serve;  (iii)  turbine/generator 
units  with  rated  capacities  of  5800  kW 
at  Lower  Dam,  4100  kW  at  Middle  Dam, 
and  5100  kW  at  Upper  Dam  to  give  a 
total  rated  capacity  of  15000  kW  housed 
in;  (iv)  a  powerhouse  which  will 
discharge  into;  (v)  a  tailrace;  (vi)  a 
switchyard;  and  (vii)  transmission  lines; 
{2](i)  An  intake  structiu-e  at  Upper  Dam; 
(ii]  a  penstock  or  power  canal;  (iii]  a 
powerhouse  in  the  vicinity  of  the  Lower 
Dam  containing  one  or  more  generating 
units  with  a  total  capacity  of  21,000  kW; 
(iv)  a  tailrace,  (v)  a  switchyard;  and  (vi) 
transmission  lines.  All  existing  project 
facilities  are  owned  by  Niagara  Mohawk 
Power  Corporation.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  a  maximum  of 
87.0  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and 
environmental  studies.  Based  on  results 
of  these  studies,  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  fpr  a  FERC  license  to 
construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $140,000.  , 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  23, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d](1980]]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980]] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 


In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rides  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  23. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
PROTEST',  or  "PETITION  TO 
INTERVENE ",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energj'  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragrapah  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-26084  Tiled  9-4-81: 8:45  anj 
BtUJNG  CODE  C4S0-<S-M 


(Docket  Nos.  ER81-457-000  and  ELI1-13- 
000] 

Louisiana  Power  &  Light  Co.;  Order 
Granting  Rehearing  for  Purposes  of 
Further  Considaration 

Issued:  September  2. 1981. 

On  August  7, 1981.  Louisiana  Power  & 
Light  Company  (LP&L)  filed  an 
application  for  rehearing  of  the 
Commission's  order  of  July  10, 1981.  in 
these  dockets.  The  underlying  order 
concerned  a  complaint  filed  by  the  City 
of  Winnfield,  Louisiana,  and  a  rate 
change  filing  submitted  by  LP&L  Among 
other  things,  the  order  suspended  LP&L's 
increased  rates  for  five  months,  denied 
waiver  of  notice,  directed  LP&L  to 
continue  serving  Winnfield  under 
LP&L's  effective  filed  rates  for  that 
customer,  ordered  the  company  to 
refund  any  amounts  already  collected 
under  the  increased  rates,  and  set  the 
complaint  and  rate  filing  for  an 
expedited  hearing. 
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In  order  to  a  fford  additional  time  for 
consideration  of  the  issues  raised  in  the 
application  foi  •  rehearing,  we  shall  grant 
rehearing  of  tlje  July  10. 1981  order  for 
the  limited  purpose  of  further 
consideration, 

The  Commiitsion  orders: 

(A)  Rehearing  of  the  July  10. 1981 
order  is  hereby  granted  for  the  limited 
purpose  of  fur  her  consideration. 

(B)  As  provided  in  §  1.34(d)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  no  answers  to  the 
applications  fi)r  rehearing  will  be 
entertained  b]  the  Commission,  since 
this  order  doe  5  not  grant  rehearing  upon 
any  substantive  issue. 

(C)  The  Sec  etary  shall  promptly 
publish  this  oi  der  in  the  Federal 
Register. 

By  the  Comm  ssion. 
Kenneth  F.  Pliu  ib. 
Secretary. 

|FR  Doc.  Bl-26175  Fi  ?d  9-4-81: 8:45  am) 
BILLING  CODE  645  h8S-M 


[Project  No.  47p8-0001 

Marin  Municipal  Water  District; 
Application  f9r  Preliminary  Permit 

August  25, 1981 
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negotiate  with  the  Pacific  Gas  and 
Electric  Company;  and  investigate  the 
water  rights  necessary  for  the  project. 
No  new  roads  are  needed  for  conducting 
these  studies  which  are  estimated  to 
cost  $11,300. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  23. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  ]  See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petitions  to  intervene  must  be 
re'ceived  on  or  before  October  23. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Ntfnber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Application  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-20028  Filed  S-t-81:  8:45  am) 
BILLING  CODE  6450-a5-M 


[Project  No.  4723-000] 

Marin  Municipal  Water  District; 
Application  for  Preliminary  Permit 

August  25. 1981. 

Take  notice  that  Marin  Municipal 
Water  District  (Applicant)  filed  on  May 
26. 1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  4723  to  be  known  as  the  Soulajule 
Reservoir  Water  Power  Project  located 
on  Soulajule  Reservoir  on  Arroyo  Sausal 
in  Marin  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Verne  E.  Spangenberg,  General 
Manager,  Marin  Municipal  Water 
District,  220  Nellen  Avenue,  Corte 
Madera,  California  94925. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  inline 
powerhouse  installed  on  an  existing  48- 
inch  scour  line  of  the  existing  Soulajule 
Reservoir  and  Dam,  with  a  total 
installed  capacity  of  975  kW;  and  (2)  a 
13-mile  long,  12-kV  transmission 
interconnecting  with  an  existing  Pacific 
Gas  and  Electric  Company  transmission 
line. 

The  Applicant  estimates  that  the 
average  annual  production  would  be  0.7 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  and  economic  studies; 
negotiate  with  the  Pacific  Gas  and 
Electric  Company;  and  investigate  the 
water  rights  necessary  for  the  project. 
No  new  roads  are  needed  for  conducting 
these  studies  which  are  estimated  to 
cost  $11,300. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  23, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 
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Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  recieved  on  or  before  October  23, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-26029  Filed  S-4-B1:  8:45  am) 
BILLING  CODE  6450-8S-M 


[Project  No.  4730-000] 

Marin  Municipal  Water  District; 
Application  for  Preliminary  Permit 

August  25. 1981. 

Take  notice  that  Marin  Municipal 
Water  District  (Applicant)  filed  on  May 
26, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-a25(r)]  for  Project 
No.  4730  known  as  the  Nicasio  Reservoir 
Water  Power  Project  located  on  Nicasio 


Reservoir  on  Arroy  Nicasio  in  Marin 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Verne  E. 
Spangenberg,  General  Manager,  Marin 
Municipal  Water  District,  220  Nellen 
Avenue,  Corte  Madera,  California  94925. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  iiiline 
powerhouse  installed  on  an  existing  36- 
inch  scour  line  of  the  existing  Nicasio 
Reservoir  and  Dam,  with  a  total 
installed  capacity  of  290  kW;  (2)  and  8- 
mile  long  transmission  line 
interconnecting  with  an  existing  Pacific 
Gas  and  Electric  Company  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  production  would  be 
1.065  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  and  economic  studies; 
negotiate  with  the  Pacific  Gas  and 
Electric  Company;  and  investigate  the 
water  rights  necessary  for  the  project. 
No  new  roads  are  needed  for  conducting 
these  studies  which  are  estimated  to 
cost  $11,300. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  23, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  23, 1981. 


Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE  • 

COMPETING  APPUCATION '. 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  IMumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

pnt  Doc  81-26085  Filed  9-4-81: 8«S  am) 
BIUJNG  CODE  64S0-«S-H 


[Project  No.  4734-000] 

Marin  Municipal  Water  District; 
Application  for  Preliminary  Permit 

August  25. 1981. 

Take  notice  that  Marin  Municipal 
Water  District  (Applicant)  filed  on  May 
26, 1981.  an  application  for  preliminaiy 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791{a)-825(r)j  for  Project 
No.  4734  to  be  known  as  the  Alpine  Lake 
Water  Power  Project  located  on  Alpine 
Lake  on  Lagunitas  Creek  in  Marin 
County.  California.  The  apphcation  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Verne  E. 
Spangenberg,  General  Manager.  Marin 
Muncipal  Water  District  220  Nellen 
Avenue.  Corte  Madera.  California  94925. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a 
powerhouse  instaUed  on  an  existing  26- 
inch  discharge  pipe  of  the  existing 
Alpine  Lake  Reservoir  and  Dam.  with  a 
total  installed  capacity  of  230  kW;  and 
(2)  a  7-mile  long,  12-kV  transmission 
interconnecting  with  an  existing  Pacific 
Gas  and  Electric  Company  transmission 
line. 

The  Applicant  estimates  that  the 
average  annual  production  would  be 
0.83  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued. 
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does  not  jiuthorize  construction.  The 
Applicant  seeks  issuance  of  a 

Sreliminay  permit  for  a  period  of  36 
lonths  during  which  it  would  conduct 
engineerii  ig,  and  economic  studies; 
negotiate  with  the  Pacific  Gas  and 
Electric  C  jmpany:  and  investigate  the 
water  rig!  ts  necessary  for  the  project. 
No  new  n  lads  are  needed  for  conducting 
these  stuc  ies  which  are  estimated  to 
cost  $11,3)0. 

Compel  ing  Applications — Anyone 
desiring  ti » file  a  competing  application 
must  subi  lit  to  the  Commission,  on  or 
before  October  23, 1981,  either  the 
competinj  application  itself  [See  18  CFR 
4.33  (a)  a;  d  'd)  (1980)]  or  a  notice  of 
intent  [Se  ;  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  lie  a  competing  application. 
Submissi(  n  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comment!  on  the  described  application. 
(A  copy  0  F  the  application  may  be 
obtained  jy  agencies  directly  from  the 
Applican  .)  If  an  agency  does  not  file 
comment!  \  within  the  time  set  below,  it 
will  be  pr  ssumed  to  have  no  comments. 

Comme  nts.  Protests,  or  Petitions  To 
Intervene  —Anyone  may  submit 
comment!,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requiremi  ints  of  the  Rules  of  Practice 
and  Proc(  dure,  18  CFR  1.8  or  1.10  (1980). 
In  determ  ining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  (  r  other  comments  filed,  but 
only  thosj  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commiss  on's  Rules  may  become  a 
party  to  t  le  proceeding.  Any  comments, 
protests,  3r  petitions  to  intervene  must 
be  received  on  or  before  October  23, 
1981. 

Filing  t  md  Service  of  Responsive 
Documen  ts — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTia :  OF  INTENT  TO  HLE 
COMPE^NG  APPUCATION", 
•COMP^NG  APPUCATION". 
"PROTE$T",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  abovt  named  documents  must  be 
filed  by  Providing  the  original  and  those 
copies  reJquired  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Wa!  hington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  20 1  Rfi  at  the  above  address.  A 
copy  of  i  ny  notice  of  intent,  competing 


application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-26088  Filed  S-t-SI:  8:45  am) 
BILUNG  CODE  6450-85-M 


[Project  No.  5127-000] 

Mega-Hydro,  Inc.;  Application  for 
Preliminary  Permit 

September  4. 1981. 

Take  notice  that  Mega-Hydro,  Inc. 
(Applicant)  filed  on  July  24, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)  825(r)]  for  Project  No.  5127 
known  as  the  Rush  Creek  Feather  River 
Power  Project  located  on  Rush  Creek, 
near  the  town  of  Quincy  in  Plumas 
Coimty,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Chuck  Chain, 
1646  East  Street,  Redding,  California 
96001. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  110-foot 
long,  5-foot  high  rock  and  concrete 
diversion  structure;  (2)  a  10,250-foot  long 
diversion  conduit;  (3)  a  2,560-foot  long, 
20-inch  diameter  penstock;  (4)  a 
powerhouse  with  a  total  rated  capacity 
of  937  kW  and  associated  electrical 
switch  gean  and  (5)  a  500-foot  long,  12.5- 
kV  transmission  line. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  environmental  and 
economic  studies  as  well  as  preparing 
an  application  for  an  FERC  license.  No 
new  roads  would  be  required  to  conduct 
these  studies.  The  estimated  cost  of 
conducting  these  studies  and  preparing 
an  application  for  an  FERC  license  is 
$43,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  7. 1981,  either  the 
competing  application  itself  [See  18  CFR 
S  4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  §  4.33(b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 


comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  Practice  and 
Procedure,  18  CFR  section  1.8  or  section 
1.10  (1980).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  November  7, 1981. 

Filing  and  Service  of  Responsive 
Documents — any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
"COMPETING  APPUCA-nON", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  81-20176  Filed  9-4-81;  8:45  am) 
BILLrNQ  CODE  6450-SS-U 


[Project  No.  5126-000] 

Mega-Hydro,  Inc.;  Application  for 
Preliminary  Permit 

September  4, 1981. 

Take  notice  that  Mega-Hydro,  Inc. 
(Applicant)  filed  on  July  24, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-S25(r)]  for  Project  No.  5126 
to  be  known  as  the  West  Fork-Feather 
River  Power  Project  located  on  West 
Fork  Creek  in  Butte  County,  California. 
The  application  is  on  file  with  the 


Federal  Register  /  Vol.  46.  No.  173  /  Tuesday,  September  8.  1981  /  Noticeg 


44839 


Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Chuck  Chain,  President.  Mega-Hydro, 
Inc.,  1646  East  Street,  Redding, 
California  96001. 

Project  Description — ^The  project 
would  consist  of:  (1)  a  4-foot  high,  60- 
foot  long  diversion  structure;  (2)  a 
22,650-foot  long,  24-inch  diameter  low 
pressure  conduit;  (3)  a  2,740-foot  long, 
20-inch  diameter  penstock;  (4)  a 
powerhouse  with  total  installed  capacity 
of  1,000  kW  and  (5)  a  0.1-mile  long,  12.5- 
kV  transmission  line  which  would 
connect  the  powerhouse  to  an  existing 
Pacific  Gas  and  Electric  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  3.96  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$51,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  8, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980]]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comment,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  Hied,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  withlhe 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  8, 1981. 


Filing  and  Service  of  Responsive 
Documents — Any  Tilings  must  bear  in  all 
capital  letters  the  title  "COMMENT". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  speciBed  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-28177  Filed  S-4-81;  &4S  am] 
BILLING  CODE  64S0-«5-M 


[Docket  No.  ER78-174] 

Missouri  Edison  Co.;  Refund 
Compliance  Filing 

August  28, 1981. 

Take  notice  that  on  August  3, 1981. 
Missouri  Edison  Company  (Missouri 
Edison)  tendered  for  filing  a  refund 
compliance  report  pursuant  to  the 
Conunission's  final  order  dated 
September  2, 1980,  in  Union  Electric 
Company.  Docket  No.  ER77-614. 

On  January  4, 1978,  Missouri  Edison 
filed  revised  municipal  wholesale  rates. 
As  ordered  by  the  Commission,  in 
Docket  No.  ER78-174,  the  rates  became 
effective,  subject  to  refund,  pending  the 
final  outcome  of  proceedings  in  Union 
Electric  Company,  Docket  No.  ER77-614. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426,  on  or 
before  September  21, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  61-28068  Filed  9-4-61:  8:45  am) 
BILUNQ  CODE  64S0-t5-H 


[Proiect  No.  5115-0001 

Modesto  Irrigation  Distrtct;  Applcatton 
for  Preliminary  Permit 

September  2. 1961. 

Take  notice  that  Modesto  Imgatioa 
District  (Apphcant)  filed  on  )uly  2Z, 
1981,  an  application  for  preliminaiy 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5115  to  be  known  as  the  Pine  Creek 
Project  located  on  Pine  Creek,  near 
Bishop  in  Inyo  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
Lee  DeLano.  Modesto  Irrigation  District 
1231 11th  Street  P.O.  Box  406a  Modesto. 
California  95352. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  6-foot  high 
concrete  dam;  (2)  a  4,200-foot  long  and 
3-foot  diameter  penstock:  (3)  a 
powerhouse  containing  a  generating  unit 
of  1,450  kW;  and  (4)  a  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
6.7  million  kilowatt  hours. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued. 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic  and  feasibihty  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  pennit 
is  estimated  to  be  $45,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Pine  Creek  I^oject  Na 
3884  filed  on  February  20, 1981,  by 
California  Renewable  Resources.  Ina 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  appUcations  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
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and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervenejin  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  25, 
1981. 

Filing  I  nd  Service  of  Responsive 
Docuwen  ts — Any  filings  must  bear  in  all 
caoital  le  ters  the  title  "COMMENTS". 
"PROTEJ  T',  or  "PETITION  TO 
INTER VI NE",  as  applicable,  and  the 
Project  N  imber  of  this  notice.  Any  of 
the  abovi  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  reiiuired  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretarv.  Federal  Energy  Regulatory 
Commiss  on,  825  North  Capitol  Street. 
NE.,  Was  lington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  ^f  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  I )  intervene  must  also  be  served 
upon  eac  i  representative  of  the 
Applican :  specified  in  the  first 
paragrapl  i  of  this  notice. 
Kenneth  F  Plumb, 
Secretary. 

(FR  Doc.  n-3  076  Filed  0-4-81^  &4S  dm| 
BILLING  COI C  S4S0-85-M 


[Project  No.  4937-001] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

Septembe^  2. 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  August  7. 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  IIS.C.  791(a)-825(r)]  for  Project 
No.  4937  to  be  known  as  the  Deer  Creek 
Hydroelectric  Project  located  on  Deer 
Creek  in  JTehama  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicanjt  should  be  directed  to:  Mr.  A. 
Lee  DeL^no,  P.O.  Box  4060,  Modesto, 
Cdiifomie  95352. 

Projeci  Description — ^The  proposed 
project  would  consist  of:  (1)  a  4-foot  high 
diversiori  structure  across  Deer  Creek; 
(2)  a  13,obo-foot-long  conduit;  (3)  a  48- 
inch-diailieter,  1,000-foot-long  penstock; 
and  (4)  a  powerhouse  containing  a 
single  geierating  unit  with  a  rated 
capacity  of  2,500  kW.  The  Applicant 
estimate!  \  that  the  annual  average 


energy  output  would  be  15.7  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental  aiKl 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
Federal.  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $45,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Deer  Creek 
Hydroelectric  Project  No.  4637  filed  on 
May  8, 1981,  by  North  Valley  Land 
Corporation  under  18  CFR  4.33  (1980). 
Public  notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  To 
intervene  in  accordance  with 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  9. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 


Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-20033  Filed  »-4-81:  8»46  smj 
BILLING  CODE  6450-8S-M 


(Project  No.  5124-000] 

Montpeller  Hydroelectric  Co.; 
Application  for  Preliminary  Permit 

September  2, 1981. 

Take  notice  that  Montpelier 
Hydroelectric  Company  (Applicant) 
filed  on  July  22, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5124  to  be  known 
as  the  North  Branch  #3  Project  located 
on  the  North  Branch  of  the  Winooski 
River  in  Washington  County,  Vermont. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Richard  I.  Rubin.  P.O.  Box  121.  Barre, 
Vermont  05641. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
State-owned  Wrightsville  Flood  Control 
Dam.  1,600  feet  long  and  105  feet  high; 
(2)  the  reservoir  with  a  surface  area  of 
600  acres  and  a  storage  capacity  of 
21,000  acre-feet  at  a  spillway  elevation 
of  687  feet  m.s.l.;  (3)  new  trash  racks  and 
head  gates;  (4)  an  existing  power 
conduit  8  feet  square  and  665  feet  long 
leading  to  a  new  penstock  six  feet  in 
diameter  and  900  feet  long;  (5)  a  new  30 
by  25-foot  powerhouse  containing  two 
350-kW  turbine/generator  units  to 
produce  an  estimated  2,000,000  kWh 
yearly;  (6)  a  new  7.2-kV  transmission 
line  1,200  feet  long  and  (7)  appurtenant 
facilities.  All  power  would  be  sold  to  the 
Green  Mountain  Power  Corporation. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
govemihent  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
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FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $25,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  1, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d){1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10tl980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  1, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 


also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  81-2B077  Filed  9-4-81:  8:45  am| 
BILLING  CODE  M50-«S-«I 


[Project  No.  5016-000] 

Morgan  City  Corp.;  Application  for 
Preliminary  Permit 

September  2, 1981. 

Take  notice  that  Morgan  City 
Corporation  (Applicant)  filed  on  June  26, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5016  to  be  known  as  the  Echo  Hydro 
Project  located  on  the  Weber  River  in 
Summit  County,  Utah.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Dennis 
Woolsey,  Superintendent,  Power 
Department,  Morgan  City  Corporation, 
P.O.  Box  276,  Morgan,  Utah  84050. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Echo  Dam  and 
Reservoir,  operated  and  maintained  by 
the  Weber  River  Water  Users 
Association,  and  would  consist  of:  (1)  a 
penstock  utilizing  the  existing  the 
existing  outlet  works  near  the  left  dam 
abutment;  (2)  a  new  powerhouse 
containing  generating  units  having  a 
total  rated  capacity  of  4,000  kW;  (3)  a 
tailrace;  (4)  a  new  transmission  line, 
approximately  400  feet  long,  connecting 
to  an  existing  46-kV  line:  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  18,400,000  kWh. 
Project  energy  would  be  utilized  by 
Morgan  City  for  residential,  industrial 
and  farm  users. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
825,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 


application  to  Utah  Hydro  Corporation's 
application  for  Project  No.  3545  filed  on 
October  8. 1980.  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  inter\ene  must 
be  received  on  or  before  September  26. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Conunission. 
825  North  Capitol  Street  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb 
Secretary. 

|FR  Doc.  81-26054  Filed  9-4-Sl:  B'45  ml 
BILUN6  COOe  «450-«»4l 
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(Docket  N«».  RP81-126-000,  et  al.] 

National  fuel  Gas  Supply  Corp.,  et  al.; 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

August  28.  1981. 

Take  notice  that  the  pipelines  listed  in 
the  Apper  dix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  pel  son  wishing  to  do  so  may 
submit  CO  nments  in  writing  concerning 
the  subjedt  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commissi  jn.  825  North  Capitol  Street. 
N.E..  Was  liington.  D.C.  20426.  on  or 
before  Sei  )tember  14, 1981.  Copies  of  the 
respectiv(  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspectioi . 
Kenneth  F  J  Plumb, 
Secretary. 
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Filed  9-*-m:  a;45  am) 
«4S0-<S-M 


(Docket  N0.  CP80-520-003] 

Natural  Qas  Pipeline  Company  of 
America;  Petition  To  Amend 

August  31, 1981 

Take  n<)tice  that  on  August  11,1981, 
Natural  Qas  Pipeline  Company  of 
America  Petitioner),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  file  d  in  docket  No.  CP80-520-003 
a  petition  to  amend  the  order  issued 
January  2^.  1981,  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorized  an 
extension  in  the  period  of  the  term  of  the 
sale  and  transportation  of  nautral  gas 
for  Energy  Gathering  Inc.  (Energy 
Gatherin|)  and  an  increase  in  the  daily 
delivery  Volume,  all  as  more  fully  set 


forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  by  order  issued 
January  27, 1981,  it  was  authorized  to 
sell  natural  gas  to  Energy  Gathering  for 
resale  for  a  term  expiring  on  January  31. 
1982.  It  is  further  stated  that  Petitioner 
was  authorized  to  sell  up  to 
10,000,000,000  Mcf  of  gas  to  energy 
Gathering  on  an  interruptible  basis  with 
a  maximum  of  50,000  Mcf  of  gas 
delivered  on  any  day. 

Petitioner  explains  that  inasmuch  as 
the  delivery  of  gas  did  not  commence 
until  July  23, 1981,  because  of  certain 
conditions  in  the  January  27, 1981,  order 
and  the  impact  of  such  conditions  upon 
Energy  Gathering's  market  and 
transportation  arrangements  it  proposes 
the  sale  and  transportation  of  natural 
gas  for  a  term  of  one  year  from  the  date 
of  first  deliveries  ending  on  July  23, 1982, 
or  until  the  total  volume  of  gas  has  been 
delivered  by  Petitioner  to  Energy 
Gathering  whichever  last  occurs. 

It  is  stated  that  on  August  3, 1981. 
Petitioner  and  Energy  Gathering 
amended  the  daily  delivery  volume 
provision  of  the  August  13. 1980,  gas 
sales  agreement.  The  daily  delivery 
volume  was  increased  from  a  daily 
maximum  volume  of  50,000  Mcf  to 
100,000  Mcf  provided  however,  that 
Energy  Gathering  may  from  time  to  time 
request  to  purchase  volumes  of  gas  in 
excess  of  1000,000  Mcf  per  day  and 
Petitioner  may  in  its  sole  jud^ent  sell 
additional  daily  voliunes  to  Energy 
Gathering,  it  is  asserted. 

Petitioner  states  that  the  daily 
delivery  volume  was  increased  to 
provide  a  larger  swing  potential  for  the 
peak-shaving  requirements  of  Energy 
Gathering's  primary  market.  Houston 
Lighting  and  Power.  The  total  volume  of 
gas  to  be  sold  remains  the  same,  it  is 
submitted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  21, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriated  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 


in  accordance  with  the  Commission's 

Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-28090  Filed  9-4-81;  8:45  am) 
BILLING  CODE  6450-85-M 


(Prelect  No.  137-002] 

Pacific  Gas  and  Electric  Co.;  Revised 
Application  for  New  License  (Major) 

August  25. 1981. 

Take  notice  that  on  April  8, 1981,  the 
Pacific  Gas  and  Electric  Company 
(Applicant)  filed  revisions  to  its 
application  (pursuant  to  the  Federal 
Power  Act.  16  U.S.C.  791(a)-825(r))  for  a 
new  major  license  for  its  Mokelumne 
River  Project  No.  137.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  W.  M.  Gallavan.  Vice 
President — Rates  and  Valuation,  Pacific 
Gas  and  Electric  Company,  77  Beale 
Street  San  Francisco.  California  94106. 

The  revisions  to  the  application  reflect 
proposed  improvements  to  the  existing 
project  The  improvements  would 
consist  of:  (1)  increase  the  height  of  the 
Lower  Bear  River  Dam  to  raise  the 
reservoir's  maximum  water  surface 
elevation  by  32  feet  and  increase  the 
storage  capacity  from  52.025  to  78.432 
acre-feet;  (2)  increase  the  height  of  the 
Cole  Creek  Diversion  Dam  by  27  feet:  (3) 
increase  the  capacity  of  the  'Tiger  Cr^k 
Conduit  and  the  Electra  Tunnel:  (4)  add 
1.5  feel  of  freeboard  to  the  top  of  the 
radial  gates  at  the  Tiger  Creek  Afterbay; 
(5)  construct  the  7.6-MW  Salt  Springs 
Powerhouse  Unit  3;  (8)  construct  the  750- 
kW  Doaks  Ridge  Powerhouse  at  the 
drop  from  the  Tiger  Creek  Regulator  into 
the  Tiger  Creek  Conduit;  (7)  replace  the 
turbine  runners  and  enlarge  the  wheel 
housings  at  the  Tiger  Creek  and  Electra 
powerhouses;  (8)  construct  the  7.Q-MW 
West  Point  Powerhouse  Unit  2;  (9)  add  5 
feet  of  removable  flashboards  at  the 
Electra  Afterbay  Dam:  (10)  construct  the 
1.4-MW  Mokelumne  Powerhouse  at  the 
Electra  Afterbay  Dam:  and  (11) 
construct  associated  electrical  and 
transmission  facilities. 

The  proposed  improvements  to  the 
Mokelumne  River  Project  would  result 
in  an  increase  in  average  annual 
generation  at  the  project  of 
approximately  163.100  MWh. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR.  1.8  or  1.10  (1980) 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 


Federal  Register  /  Vol.  46.  No.  173  /  Tuesday.  September  8.  1981  /  Notices 


44843 


only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  2, 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  comments,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PE-nTION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of  * 

application  for  preliminary  permit  for 
Project  No.  137.  Any  comments,  protests, 
or  petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.,  Room  208. 
RB  Building.  Washington,  D.C.  20426.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative  ' 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  61-26092  Filed  9-4-81:  8:45  amj 
BILLING  CODE  6450-85-M 


[Project  No.  77-002] 

Pacific  Gas  and  Electric  Co.; 
Application  for  Amendment  of  a  Major 
License 

August  25, 1981. 

Take  notice  that  on  May  26, 1981,  the 
Pacific  Gas  and  Electric  Company 
(Applicant),  filed  an  application  for  an 
amendment  of  a  major  license  with  the 
Federal  Energy  Regulatory  Commission 
(Pursuant  to  the  Federal  Power  Act,  16 
U.S.C,  791(a)— 825(r)]  to  include 
construction,  operation,  and 
maintenance  of  the  Scott  Powerhouse 
would  be  located  on  the  Eel  River  in 
Lake  County,  California. 
Correspondence  concerning  the 
application  should  be  sent  to:  Mr.  M.  W. 
Gallavan.  Vice  President — Rales  and 
Valuation.  Pacific  Gas  and  Electric 
Company.  77  Beale  Street.  Room  1087. 
San  Francisco,  California  94106. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  a  60-foot 
long,  72-inch  diameter  penstock  tapped 
into  the  existing  outlet  pipe  of  the  Scott 
Dam,  bifurcating  into  two  48-inch 
diameter  penstocks — one  30-foot  long 


and  the  other  18-foot  long;  (2)  a 
powerhouse  with  a  total  installed 
capacity  of  3  MW;  (3)  a  switchyard 
located  300  feet  from  the  powerhouse; 
and  (4)  an  ll.S-mile  long,  60-kV 
transmission  line  interconnecting  with 
the  transmission  system  at  the  Potter 
Valley  Powerhouse. 

The  Applicant  estimates  that  the  cost 
for  the  proposed  project  is  $11,326,000. 
The  power  generated  by  the  project 
would  be  integrated  into  the  Applicant's 
interconnected  transmission  and 
distribution  system. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure,  18  CFR 
1.8  or  1.10  (1980).  Comments  not  in  the 
nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  October  2. 1981.  The 
Commission's  address:  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-26091  Filed  9-4-81: 8:45  am) 
BILLING  CODE  6450-e5-M 


[Project  No.  4851-0001 

Pacific  Gas  &  Electric  Co.;  Application 
for  Transmission  Line  License 

September  1, 1981. 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (Applicant)  filed  on 
June  10, 1981,  an  application  for  a 
license  for  a  project  involving  a 
transmission  line  only  [pursuant  to 
Federal  Power  Act,  18  U.S.C.  791(a)- 
825(r)]  for  Project  No.  4851  located  in 
Butte  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  W. 
M.  Gallavan,  Vice  President.  Rates  and 
Valuation,  Pacific  Gas  and  Electric 


Company,  77  Beale  Street  San 
Francisco.  California  94106. 

Project  Description — ^The  proposed 
project  would  consist  of  a  5.4-mile  long, 
115-kV,  wood  pole  transmission  line 
extending  from  Oroville- Wyandotte 
Irrigation  District's  Sly  Creek  Power 
Plant  (FERC  Project  No.  2088)  to 
Applicant's  Woodleaf-Palermo  llSkV- 
Transmission  Line  (FERC  Project  Na 
2281). 

The  transmission  line  is  necessary  to 
transmit  the  power  generated  by  the  Sly 
Creek  Powerhouse  to  Applicant's 
distribution  system.  The  project  is 
estimated  to  cost  $691,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  30, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(19e0)l 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  \  4.33(c). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protests,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rides  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  inter\'ene  must 
be  received  on  or  before  October  30. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTESTS ".  OR  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulaforj'  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  pelition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  f  lumb, 
Secretary. 

|FR  Doc  81-28047  Filed  »-«-S1:  8:45  ami 
BILUNQ  COOe  64S0-a5-M 


[Docket  Nol  ES81-75-000] 

Pacific  Power  &  Light  Co.;  Application 

September  1 1981. 

Take  notice  that  on  August  26, 1981, 
Pacific  Power  &  Light  Company 
(Appiicantj)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  ti  section  204  of  the  Federal 
Power  Act!  seeking  an  order  authorizing 
it  to  issue  end  sell  not  to  exceed 
SlOO.OOO.OQO  in  aggregate  principal 
amount  of  Sts  First  Mortgage  Bonds. 

Any  per  ion  desiring  to  be  heard  or  to 


make  any 


jrotest  with  reference  to  said 


applicatioi  i  should  on  or  before 
Septembei  25. 1981  file  with  the  Federal 
Energy  Re;!ulatory  Commission, 
Washingtc  n,  D.C.  20426,  petitions  to 
intervene  (ir  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Pi  actice  and  Procedure  (18  CFR 
1.8  or  1.10]  The  application  is  on  file 
with  the  Cjmmission  and  available  for 
public  insfection. 
Kenneth  F.  flumb, 
Secretary. 

|FR  Dot.  81-2«*8  Filed  9-t-81.  845  am| 
BILUNG  COOi  M50-W-M 


[Docket  NC  ER81-694-000) 

Pennsyivs  nia  Electric  Co.;  Filing 

August  31,  1981. 

The  fiUrg  Company  submits  the 
following: 

Take  no  ice  that  on  August  18. 1981, 
Pennsylva  lia  Electric  Company 
(Penelec)  I  endered  for  filing  a  Revised 
Index  of  P  irchasers — designated  Fifth 
Revised  SI  leet  No.  4  as  requested  by  the 
Commissiiin's  July  29, 1981  letter  order. 
In  additioi  i,  Penelec  also  tendered  for 
filing  a  re\  ised  Table  of  Contents 
designatec  Fifth  Revised  Sheet  No.  2. 

Penelec  requests  waiver  of  the  notice 
requiremeits  to  permit  an  effective  date 
of  August  20.1981. 

Any  person  desiring  to  be  heard  or  to 
protest  sai  d  filing  should  file  a  petition 
to  intervei  e  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  2042e  in  accordance  with  §§  1.8 
and  1.10  o  '  the  Commission's  Rules  of 
Practice  a:  id  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  tiled  on  or  before  September 
21..  1981.  ftotests  will  be  considered  by 


the  Commission  in  determining  the 
appropriate  action  to^"e  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S1-Z604O  Filed  9-4-81;  &45  am| 
BILLrNG  CODE  S450-SS-M 


(Project  No.  5053-0001 

Plumas  County  Flood  Control  and 
Water  Conservation  District; 
Application  for  Preliminary  Permit 

August  25, 1981. 

Take  notice  that  Plumas  County  Flood 
Control  and  Water  Conservation  District 
(Applicant)  filed  on  July  2. 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5053 
to  be  known  as  the  Yellow  Creek  1.5 
Water  Power  Project  located  on  Yellow 
Creek  in  Plumas  County.  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Lawrence  J.  Brock.  Coordinator,  PCFC  & 
WCD,  Rte.  1,  Box  279.  Quincy.  California 
95971. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  diversion 
structure;  (2)  a  10,000-foot  long  conduit: 
(3)  a  700-foot  long.  40-inch  diameter 
penstock;  (4)  a  powerhouse  to  contain 
generating  units  with  a  combined  rated 
capacity  of  4,580  kW;  and  (5)  a  3-mile 
long,  12.5-kV  transmission  line.  The 
estimated  average  annual  energy  output 
is  28.1  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  aperiod  of  38 
months,  during  which  it  would  conduct 
technical,  environmental  and  economic 
feasibility  studies  as  well  as.  consult 
with  Federal.  State,  and  local  agencies 
to  prepare  an  application  for  an  FERC 
license.  No  new  roads  will  be  required 
to  conduct  these  studies.  The  estimated 
cost  of  conducting  these  studies  and 
preparing  an  FERC  license  application  is 
$50,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Yellow  Creek  1.5 
Project  No.  4382  filed  on  March  20, 1981, 
by  Consolidated  Hydroelectric.  Inc. 
under  18  C.F.R.  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 


already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  ar  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1,8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  18, 
1981. 

Filing  and  service  of  Responsive 
Documents — Any  filings  must  bear  in  a  I 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-28083  Filed  9-4-81;  8:45  am) 
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(Project  No.  2516-000] 

Potomac  Edison  Co.;  Application  for 
Amendment  of  License 

September  1, 1981. 

Take  notice  that  on  July  15. 1981,  the 
Potomac  Edison  Company  (licensee) 
filed  an  application  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
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825(r)]  for  its  Dam  Number  Four  Project 
No.  2516-000,  located  on  the  Potomac 
River  in  Berkeley  County,  West  Virginia. 
Correspondence  with  the  Licensee 
should  be  directed  to:  Mr.  Elmer  B. 
Kaelin,  Executive  Vice  President,  The 
Potomac  Edison  Company,  Downsville 
Pike,  Hagerstowrn,  Maryland  21740. 

Licensee  requests  that  its  hcense  be 
amended  to  authorize:  (1)  upgrading  the 
existing  generating  facilities  in  bays  one 
and  two  of  the  existing  powerhouse;  and 
(2)  installing  a  new  turbine  and 
generator  in  bay  three  of  the  existing 
powerhouse.  The  proposed  changes 
would  increase  the  total  capacity  of  the 
project  from  1140  kW  to  2300  kW. 
Annual  average  generation  at  the 
project  would  be  increased  by  almost 
7,200,000  kWh. 

Anyone  desiring  to  be  heard  or  to 
make  any  protests  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Commission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procdedure,  18 
CFR  1.8  or  1.10  (1980).  Comments  not  in 
the  nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  conmients 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing  ,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  October  9, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  81-26069  Filed  9-«-«l;  8:45  am]  "• 
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[Project  Nos.  4678-000,  4686-000] 

Power  Authority  of  the  State  of  New 
York  and  Long  Lake  Energy  Corp.; 
Application  for  Preliminary  Permit 

September  1, 1981. 

Take  notice  that  the  Power  Authority 
of  the  State  of  New  York,  and  Long  Lake 
Energy  Corporation  (Applicants)  filed  on 
May  18, 1981,  applications  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Projects  Nos.  4678  and  4686. 
respectively,  known  as  the  Crescent 
Hydroelectric  Project  located  on  the 


Mohawk  River  in  Albany.  Saratoga,  and 
Schenectady  Counties,  New  York.  The 
applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Thomas 
R.  Frey.  Esq..  General  Counsel.  Power 
Authority  of  the  State  of  New  York.  10 
Columbus  Circle,  New  York.  New  York 
10019,  and  Paul  J.  Elston  and  Donald  E. 
Hamer.  Long  Lake  Energy  Corporation, 
330  Madison  Avenue.  7th  Floor,  New 
York.  New  York  10017. 

Project  Description — Each  proposed 
run-of-the-river  project  would  utilize  the 
following  constructed  works:  (1) 
Crescent  Dam,  owned  by  the  State  of 
New  York,  a  concrete  gravity  structure 
consisting  of  two  sections  with  a  total 
length  of  1486  feet  and  a  height  of  36  feet 
at  spillway  crest  elevation  184  feet  m.s.l. 
and  provisions  for  the  installation  of  1- 
foot  high  flashboards;  (2)  a  reservoir 
control  structure  at  the  west  (right) 
abutment;  (3)  a  reservoir  with  a  surface 
area  of  2.000  acres  and  storage  capacity 
of  50,000  acre-feet  at  a  surface  elevation 
of  183  feet  m.s.l.;  and  (4)  the  lock  gales 
at  Lock  No.  6  on  the  Erie  Canal. 

Additional  project  works  for  Project 
No.  4678  at  the  west  abutment  would 
include:  (1)  an  existing  intake  structure, 
headrace,  and  forebay  at  the  west 
abutment;  (2)  an  existing  powerhouse 
with  existing  capacity  of  5,600  kW  and  a 
proposed  new  additional  capacity  of 
5,800  kW;  (3)  an  existing  tailrace;  and  (4) 
other  appurtenances.  Applicant 
estimates  annual  generation  for  Project 
No.  4678  would  average  about  23,600,000 
kWh.  Project  energy  would  be  marketed 
based  on  project  cost  and  market 
conditions  at  project  completion. 

Additional  project  works  for  Project 
No.  4686  at  the  east  abutment  would 
include:  (1)  a  new  forebay  and  intake 
structure;  (2)  a  new  power  canal  or 
penstock;  (3)  a  new  powerhouse  with  an 
installed  capacity  of  5.300  kW;  (4)  a  new 
tailrace;  and  (5)  other  appurtenances. 
Applicant  estimates  annual  generation 
for  Project  No.  4686  would  average 
about  16,600,000  kWh.  Project  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Power  Authority  of  the  State  of  New 
York  (PASNY)  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  and  Long  Lake  Energy 
Corporation  (LLEC)  for  a  period  of  36 
months.  During  the  term  of  the  Permit, 
each  AppUcant  would  accomplish 
hydraulic,  construction,  economic, 
environmental,  historic,  and  recreational 
studies,  and  if  the  proposed  project  is 
determined  feasible,  prepare  an 


application  for  an  FERC  license.  PASNY 
estimates  the  costs  of  studies  under  the 
permit  would  not  exceed  S50.000,  and 
LLEC  estimates  costs  of  studies  would 
not  exceed  $100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  app'iication 
must  submit  to  the  Commission,  on  or 
before  October  29, 1961.  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d){lM0)j  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33  (c). 

Agency  Comments — ^Federal  State. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  applications. 
Copies  of  the  applications  may  be 
obtained  by  agencies  directly  from  the 
Applicants.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CJJt  1.8  or  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  29, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION"'. 
"PROTEST",  or  "PETITION  TO 
INTERVENES",  as  applicable,  and  the 
Projects  Numbers  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Conmiission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energj'  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  inter\'ene  must 
also  be  served  upon  each  representative 
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[Project  No.  2457-000] 

Public  I  lervice  Company  of  New 
Hampshire;  Notice  of  Application  for 
Amendment  of  License 

Septemt  er  2, 1981. 

Take  notice  that  on  February  6. 1981, 
Public  1  ervice  Company  of  New 
Hamps  lire  (Licensee)  filed  an 
applies  ion  [pursuant  to  the  Federal 
Power .  Vet,  16  U.S.C.  791(a}-825(r)]  for 
amendr  lent  of  its  license  for  the 
Eastma  i  Falls  Hydroelectric  Project  No. 
2457  lo(  ated  on  the  Pemigewasset  River 
near  thi !  City  of  Franklin,  Merrimack 
County  New  Hampshire. 
Corresf  ondence  with  the  Licensee 
should  3e  addressed  to:  Mr.  John  Lyons, 
Public  !  lervice  Company  of  New 
Hamps  lire.  1000  Elm  Street,  P.O.  Box 
330,  Mc  nchester,  New  Hampshire  03105. 

Licensee  proposes  that  its  project 
license  be  amended  to  authorize  the 
additio;  i  of  a  single  4.15  MW  turbine- 
general  or  to  replace  its  number  2 
generator,  rated  at  1.2  MW,  which  was 
irreparably  damaged  by  debris 
ingestic  n.  Installation  of  the  new 
turbine  generator  would  allow  the 
produci  ion  of  an  additional  13,000,000 
aqnually.  The  project  would 
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desiring  to  be  heard  or  to 
protest  about  this  application 
ile  a  petition  to  intervene  or  a 
with  the  Commission,  in 
nee  with  the  requirements  of  its 
'  Practice  and  Procedure,  18  CFR 
10  (1980). 
Conn  nents  not  in  the  nature  of  a 
may  also  be  submitted  by 
conforr  ling  to  the  procedures  specified 
for  protests.  In  determining  the 
iate  action  to  take,  the 
ion  will  consider  all  protests  or 
cbmments  filed,  but  a  person  who 
ely  files  a  protest  or  comments  does 

me  a  party  to  the  proceeding, 
became  a  party,  or  to  participate  in 
ring,  a  person  must  file  a 
to  intervene  in  accordance  with 
Coiimission's  Rules.  Any  comments, 
or  petition  to  intervene  must  be 
on  or  before  October  14, 1981. 
Commission's  address  is:  825  North 
Street,  N.E.,  Washington,  D.C. 
'  ~he  application  is  on  file  with  the 
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Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-26055  Filed  9-4-81: 8:45aiii| 
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[Project  No.  5179-000] 

Puget  Sound  Power  &  Light  Co.; 
Application  for  Preliminary  Permit 

September  3, 1981. 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  (Applicant)  filed  on 
August  6, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5179  known  as  the 
Canyon  Creek  Project  located  on 
Canyon  Creek  in  Whatcom  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Robert  V.  Myers,  Vice  President. 
Generation Jlesources,  Puget  Sound 
Power  &  Light  Company,  Puget  Power 
Building,  Bellevue,  Washington  98009 
with  a  copy  to:  Perkins,  Coie,  Stone, 
Olson  &  Williams,  Attention  F.  T. 
Thomsen,  1900  Washington  Building, 
Seattle,  Washington,  98101. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  a  15-foot 
high  by  250-foot  long  concrete  gravity 
diversion  dam  with  an  uncontrolled 
spillway  creating  a  small  pond  with  no 
storage  capacity;  (2)  a  2.2-mile  long 
water  conduit;  (3)  a  1,600-foot  long,  60- 
inch  diameter  steel  penstock;  (4)  a 
powerhouse  to  be  operated  under  a  net 
head  of  980  feet  with  an  installed 
capacity  of  11.8  MW;  (5)  a  tailrace 
channel;  and  (6)  a  6,200-foot  long,  55-kV 
transmission  line  to  connect  to  an 
existing  Applicant  transmission  line. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a  24-month 
preliminary  permit  to  study  the 
feasibility  of  constructing  and  operating 
the  proposed  project  and  to  prepare  an 
FERC  license  application.  All  surveys, 
tests,  and  investigations,  to  be 
conducted  during  the  study  period, 
would  be  performed  such  that  no 
significant  alteration  or  disruption 
would  occur  to  the  lands  or  waters  in 
the  project  area.  Test  borings  near  the 
proposed  dam  and  powerhouse  sites 
and  along  the  water  conduit  and 
penstock  would  be  done  in  a  manner  to 
minimize  impacts.  The  ground  surface 
would  be  left  in  its  pre-study  state  to  the 
greatest  extent  possible. 


Competing  Applications. — This 
application  was  filed  as  a  competing 
application  to  the  Canyon  Creek  Project 
No.  4312  filed  on  March  10. 1981.  by 
Water  Song  Resources.  Inc.  under  18 
CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments. — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comment,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  30, 
1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS,"  "PROTEST."  or 
"PETITION  TO  INTERVENE."  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief, 
Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB  at 
the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-26178  Filed  »^t-81: 8:4S  am| 
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[Project  No.  4910-000] 

City  of  Redding.  California;  Application 
for  Preliminary  Permit 

August  25, 19B1. 

Take  notice  that  City  of  Redding, 
California  (Applicant]  filed  on  June  19, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)— a25(r)]  for  Project 
No.  4910  to  be  known  as  the  Sacramento 
River  Hydroelectric  Project  No.  5 
located  on  Anderson-Cottonwood 
Irrigation  District  (ACID)  Canal  in 
Shasta  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  W. 
Brickwood,  City  Manager,  City  of 
Redding,  760  Parkview  Avenue, 
Redding,  California  96001. 

Project  Description. — ^The  proposed 
project  would  consist  of:  (1)  a 
powerhouse  with  a  total  installed 
capacity  of  1,600  kW,  to  be  located  at 
the  bottom  of  a  siphon  carrying  the 
water  of  Anderson-Cottonwood 
Irrigation  Distric  (ACID)  Canal 
underneath  Clear  Creek;  and  (2)  a  200- 
foot  long,  12.5-kV  transmission  line 
interconnecting  with  the  City  of  Redding 
distribution  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  9.69  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit. — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  with  it  would  conduct 
engineering,  economic  and 
environmental  studie^onduct  property 
surveys;  apply  for  state  water  rights  for 
the  project;  negotiate  with  the 
Anderson-Cottonwood  Irrigation  District 
for  the  utilization  of  the  waters  of  the 
ACID  Canal,  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  required  for  conducting  these  studies 
which  are  estimated  by  the  Applicant  to 
cost  $55,000. 

Competing  Applications. — Any  one 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  24, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4,33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Hie  an 
acceptable  competing  application  no 
later  than  the  time  speciHed  in  §  4.33(c). 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 


(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  24. 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conunission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  mjist 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-28062  Filed  9-*-81;  B:4S  am] 
BILUNG  CODE  64S0-«»-M 


[Project  No.  4912-000] 

City  Of  Redding,  Calif.;  Application  for 
Preliminary  Permit 

August  25, 1981. 

Take  notice  that  City  of  Redding, 
California  (Applicant)  filed  on  ]une  19. 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)l  for  Project 
No.  4912  to  be  Icnown  as  the  Sacramento 
River  Hydroelectric  Project  No.  4 
located  on  Anderson-Cottonwood 
Irrigation  District  (ACID)  Canal  in 
Shasta  County,  California.  The 
application  is  on  file  with  the 


Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  W. 
Brickwood,  City  Manager,  City  of 
Redding,  760  Parkview  Avenue. 
Redding.  California  96001. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  a 
powerhouse  with  a  total  installed 
capacity  of  150  kW  to  be  located  at  an 
existing  overflow  conduit  of  the 
Anderson-Cottonwood  Irrigation  District 
(ACID)  Canal  near  South  Bonnyview 
Road,  and  (2)  a  600-foot  long,  12.5-kV 
transmission  line  interconnecting  «vith 
the  City  of  Redding  distribution  system. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
0.963  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit  if  issued. 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  economic  and 
environmental  studies;  conduct  property 
surveys:  apply  for  state  water  rights  for 
the  project  negotiate  with  the 
Anderson-Cottonwood  Irrigation  District 
for  the  utilization  of  the  waters  of  the 
ACID  Canal,  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  required  for  conducting  these  studies 
which  are  estimated  by  the  Applicant  to 
cost  $55,000. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  24, 1981.  either  the 
competing  appHcation  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (cl  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  tune  specified  in  §  4.33(c). 

Agency  Comments. — ^Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  bum  the 
Applicant.)  If  an  agency  does  not  file 
comments  writhin  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determiniiig  the  appropriate  action  to 
take,  the  Commission  will  consider  aD 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
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party  td  the  proceeding.  Any  commants, 
protestr,  or  petition  to  intervene  must  be 
receiveil  on  or  before  October  24, 1981. 

Filing  and  Service  of  Responsive 
Docurnants. — Any  filings  must  bear  in 
all  capilal  letters  the  title 

5".  "NOTICE  OF  INTENT 
VIPETING  APPUCATION". 
riNG  APPUCATION", 
or  "PETITION  TO 
T,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  criginal  and  those 
copies  tequired  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commiision,  825  North  Capitol  Street, 
NW.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Divisior  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  2  38  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  /  pplicant  specified  in  the  first 
paragra  ph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretai  y. 

|FR  Doc.  81  -28063  Filed  9-4-81;  8:4S  am] 
BILUNO  C  DOE  64S0-8S-M 


[Projecl  No.  4911-000] 

City  of  Redding,  California;  Application 

for  Preliminary  Permit 

i 

August  is,  1981 

Take  notice  that  City  of  Redding, 
Califoriia  (Applicant)  filed  on  June  19, 
1981,  ai  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16|lJ.S.C.  791(a)-825(r]]  for  Project 
No.  4911  to  be  known  as  the  Sacramento 
River  Hydroelectric  Project  No.  2 
locatedjon  Sacramento  River  in  Shasta 
Counfyi  California.  The  application  is  on 
file  with  the  Commission  and  is 
availalue  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  W. 
Brickwood,  City  Manager,  City  of 
Redding,  760  Parkview  Avenue, 
Reddin ;,  California  96001. 

Proje  ct  Description — The  proposed 
project  would  consist  of:  (1)  a 
powerhouse  with  a  total  installed 
capacit  /  of  800  kW  receiving  water 
througl  a  72-inch  diameter  penstock 
which  i  3  a  part  of  the  proposed  Lake 
Reddin }  Dam  (FERC  Project  No.  2828); 
and  (2)|a  300-foot  long,  12.5-kV 
transm  ssion  line  interconnecting  with 
the  Cit; '  of  Redding  distribution  system. 
The  Af  plicant  estimates  that  the 


average  annual  energy  output  would  be 
60.088  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  CMiduct 
engineering,  economic  and 
environmental  studies;  conduct  property 
surveys;  apply  for  state  water  rights  for 
the  project;  negotiate  with  the 
Anderson-Cottonwood  Irrigation  District 
for  the  utilization  of  the  waters  of  the 
ACID  Canal,  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  required  for  conducting  these  studies 
which  are  estimated  by  the  Applicant  to 
cost  $55,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  24, 1981  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  24, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 


NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  ft'anch. 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Conunisaion, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary, 

|FR  Doc.  81-26017  Filed  9-4-81;  8:45  amj 
BILUNQ  CODE  6450-65-41 


(Project  No.  4909-000] 

City  of  Redding,  California;  Application 
for  Preliminary  Permit 

August  25, 1981 

Take  notice  that  City  of  Redding, 
California  (Applicant)  filed  on  June  19, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r)]  for  Project 
No.  4909  to  be  known  as  the  Sacramento 
River  Hydroelectric  Project  No.  6 
located  on  Anderson-Cottonwood 
Irrigation  District  (ACID)  Canal  in 
Shasta  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  W. 
Brickwood,  City  Manager,  City  of 
Redding,  760  Parkview  Avenue, 
Redding,  California  96001. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a 
powerhouse  with  a  total  installed 
capacity  of  125  kW,  to  be  located  at  the 
bottom  of  the  exi^ng  transfer  conduit 
of  the  Anderson-Cottonwood  Irrigation 
District  (ACID)  Canal  near  South  Street 
in  Anderson;  and  (2)  a  200-foot  long,  12- 
kV  transmission  line  interconnecting 
with  an  existing  Pacific  Gas  and  Electric 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  1.015 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  economic  and 
environmental  studies;  conduct  property 
surveys;  apply  for  state  water  rights  for 
the  project;  negotiate  with  the  Pacific 
Gas  &  Electric  Company,  and  prepare  a 
FERC  license  application.  No  new  roads 
would  be  required  for  conducting  these 
studies  which  are  estimated  by  the 
Applicant  to  cost  $55,000. 
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Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  24, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  w;'h  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  24, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title.  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licenising, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-26018  Tiled  »-«-81;  8:45  am] 
BILLING  COOC  64S0-«5-M 


[Project  No.  4913-000] 

City  of  Redding,  California;  Application 
for  Preliminary  Permit 

August  25, 1981. 

Take  notice  that  City  of  Redding, 
California  (Applicant)  filed  on  June  19, 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)J  for  Project 
No.  4913  to  be  known  as  the  Sacramento 
River  Hydroelectric  Project  No.  3 
located  on  Andersen-Cottonwood 
Irrigation  District  (ACID)  Canal  in 
Shasta  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  W. 
Brickwood,  City  Manager,  City  of 
Redding,  760  Parkview  Avenue, 
Redding,  California  96001. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a 
powerhouse  with  a  total  installed 
capacity  of  150  kW  to  be  located  at  an 
existing  overflow  conduit  of  the 
Anderson-Cottonwood  Irrigation  District 
(ACID)  Canal  Parkview  Avenue;  and  (2) 
a  60-foot  long,  12.5-kV  transmission  line 
interconnecting  with  the  City  of  Redding 
distribution  system.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  0.771  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  economic  and 
environmental  studies;  conduct  property 
surveys;  apply  for  state  water  rights  for 
the  project;  negotiate  with  the 
Anderson-Cottonwood  Irrigation  District 
for  the  utilization  of  the  waters  of  the 
ACID  Canal,  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  required  for  conducting  these  studies 
which  are  estimated  by  the  Applicant  to 
cost  $55,000. 

Competing  Applications — Anyone 
desiring  to  ^e  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  24, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)(1980)J 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Ble  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 


obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  24. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATIO.V. 
"PROTEST',  or  'TETFTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  numb, 
Secretary. 

|FR  Doc.  81-26019  Filed  9-«-n;  e:4S  am] 
BILLING  CODE  MSfr-aS-M 


[Project  No.  4991-000] 

City  of  Rohnert  Park,  California; 
Application  for  Preliminary  Permit 

August  25, 1981 

Take  notice  that  the  City  of  Rohnert 
Park  (AppHcant)  filed  on  June  24. 1981. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)— 825(r)l  for  Project  Na 
4991  known  as  the  Corral  and  Gates 
Creek  Power  Project  located  on  the 
Corral  Creek  and  Gates  Creek  in  Trinity 
County,  California.  The  application  is  oo 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
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should  he  directed  to:  Mr.  Robert  A. 
Lewis,  CSty  of  Rohnert  Park,  6750 
Commerce  Blvd.,  Rohnert  Park. 
California  95427. 

Project  Description — The  proposed 
project  Would  consist  of:  (1)  two 
diversion  structures;  (2)  an  8.000-foot 
long  diversion  conduit;  (3)  a  66-inch 
diametet  1,060-foot  long  penstock;  and 
(4)  a  pov^erhouse  containing  one  or  more 
generating  units  with  a  total  rated 
capacity  of  3,870  kW.  The  Applicant 
estimate)  that  the  average  annual 
energy  oiitput  would  be  15.2  million 
kWh. 

Propoi  ed  Scope  of  Studies  Under 
Permit—  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicar  t  has  requested  a  36-month 
permit  td  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  o  geological,  environmental,  and 
economi :  feasibility  studies.  The  cost  of 
the  abov »  activities,  along  with 
preparat  on  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  Hnal  Held  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $100,000. 

Compating  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Corral  and  Gates 
Creek  Power  Project  No.  4095  filed  on 
January  30, 1981,  by  Consolkiated 
Hydroelactric.  Inc.  under  18  CFR  4.33 
(19«)).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  Rle  competing  applications  will 
be  accepted  for  filing. 

Agencjr  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
commenns  on  the  described  application. 
(A  copy  if  the  apphcation  may  be 
obtained'by  agencies  directly  from  the 
Applicant].  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  pfesumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
commentlB,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  1.8  or  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  laU  protests  or  other  comments 
filed,  bullonly  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  I  le  proceeding.  Any  comments, 
protest  or  petitions  to  intervene  must  be 
received  on  or  before  September  18, 
1981. 


Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulary  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-26020  Filed  9-4-81:  ft4S  am) 
aiLUNfi  CODE  S4S0-«5-M 


[Project  No.  4970-000] 

City  of  Rohnert  Park,  California; 
Application  for  Preliminary  Permit 

September  1. 1981 

Take  notice  that  the  City  of  Rohnert 
Park,  California  (Applicant]  filed  on 
June  25, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a>- 
825(r]J  for  Project  No.  4970  to  be  known 
as  the  Kill  Dry  Creek,  Glenn  Power 
Project  located  on  Kill  Dry  Creek  in 
Glenn  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Lewis,  City  of  Rohnert  Park. 
6750  Commerce  Boulevard,  Rohnert 
Park,  California  95427. 

Project  Description. — The  proposed 
project  would  consist  of:  (1]  a  5-foot 
high,  84-foot  long  diversion  structure;  (2) 
a  48-inch  diameter,  7,700-foot  long 
diversion  conduit;  (3)  a  37-inch  diameter, 
l.OOO-foot  long  penstock;  and  (4)  a 
powerhouse  containing  one  or  more 
generating  units  with  a  total  rated 
capacity  of  2,880  kW.  The  Applicant 
estimates  that  the  annual  average 
energy  output  would  be  11.3  million 
kWh.   • 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 


economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $100,000. 

Competing  Applications. — This 
application  was  filed  as  a  competing 
application  to  the  Kill  Dry  Creek,  Glenn 
Power  Project  No.  4343  filed  on  March 
16, 1981,  by  Consolidated  Hydroelectric, 
Inc.  under  18  CFR  4.33  (1980].  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  23, 
1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "PROTEST',  or 
•PETITION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief. 
Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitaol  Street,  NE.,  Room  208  RB  at  the 
above  address.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
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representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  ei-2S0eZ  Filed  9-*-ai\  8:45  am] 
BIUING  CODE  64S0-BS-M 


[Project  No.  4649-000]  < 

Saranac  Energy  Corp.;  Application  for 
Preliminary  Permit 

September  2, 1981. 

Take  notice  that  Saranac  Energy 
Corporation  (Applicant)  Hied  on  ]une  10, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  4849  to  be  known  as  the  Inglis  Dam 
Hydropower  Project  located  on  the 
Withlacoochee  River  in  Levy  County. 
Florida.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Charles  B.  Mierek,  Saranac  Energy 
Corporation,  838  Arlington  Drive, 
Tucker,  Georgia  30084. 

Project  Description. — ^The  proposed 
project  would  utilize  a  U.S.  Army  Corps 
of  Engineers'  Dam  and  Reservoir. 
Project  No.  4849  would  consist  of:  (1)  a 
proposed  powerhouse  located 
downstream  of  the  spillway  structure 
with  an  estimated  installed  capacity  of 
2.5  MW;  (2)  proposed  transmission  lines: 
and  (3)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  16  GWh. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $100,000. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  10, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d]  [1980]]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 


Agency  Comments. — Federal  State, 
and  local  agencies  are  invited  to  submit 
conunents  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  fde 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriated  action 
to  take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  10, 
1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tids  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-28078  Filed  9-t-Bl:  8  4S  am| 
BILLING  CODE  64S0-8S-M 


[Project  No.  5206-000] 

David  H.  Scott;  Application  for 
Preliminary  Permit 

September  3, 1981. 

Take  notice  that  David  H.  Scott 
(Applicant)  filed  on  August  10, 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5206 
to  be  known  as  the  West  Manton  Power 
Project  located  on  North  Fork  Battle 


Creek  and  Digger  Creek  in  Shasta 
County.  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  David  H. 
Scott  280  Hemsted  Drive,  Redding. 
California  96002. 

Project  Description. — ^The  proposed 
project  would  consist  ob  (1)  a  2S0-foot 
long,  5-foot  high  diversion  structure  on 
Battle  Creek:  (2)  a  210-foot  long.  5-foot 
high  diversion  structure  on  Digger 
Creek:  (3)  a  4,630-foot  long,  30-inch 
diameter  diversion  conduit:  (4)  a  3.780- 
foot  long,  24-inch  diameter  diversion 
conduit  (5)  a  7,460-foot  long,  32-inch 
diameter  penstock:  (6)  a  powerhouse 
with  a  total  rated  capacity  of  1,146  kW; 
and  (7)  a  0.3-mile  long.  12.5-kV 
transmission  line  from  the  powetliouse 
to  an  existing  Pacific  Gas  &  Electric 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  5.6 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  "The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $48,000. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Conunission.  on  or 
before  November  4. 1981,  either  the 
competing  apphcation  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  appUcation  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments. — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtined  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene. — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  writh  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
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Commissibn's  Rules  may  become  a 
party  to  tl)e  proceeding.  Any  comments, 
protests,  or  petitions  to  itervene  must  be 
received  on  or  before  November  4. 1981. 

Filing  cmd  Service  of  Responsive 
Document/s. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVEt^E".  as  applicable,  and  the 
Project  Ni  mber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  rec  uired  by  the  commission's 
regulatior  s  to:  Kenneth  F.  Plumb, 
Secretary  Federal  Energy  Regulatory 
Commissi  an,  825  North  Capitol  Street. 
NE..  Waskington,  D.C.  20426.  An 
additiona  copy  must  be  sent  to:  Fred  E. 
Springer,  Zhief.  Applications  Branch, 
Division  c  f  Hydropower  Licensing, 
Federal  E  lergy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
applicaticn,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Api  (licant  specified  in  the  first 
paragrapl  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-; 
BILLING  COdf. 


26  179 


(Project  N^.  5144-000] 


S<arcy, 


City  of 
Red  Pow^ 
Preliminary 


September  3 

Take  nc  tice 
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Filed  9-4-41:  8;43  am| 
S4S0-«5-M 


Arltansas  and  Little 
Developers;  Application  for 
Permit 


lU.S 


lo  :ate 


1981. 

that  the  City  of  Searcy, 
and  Little  Red  Power 
s  (Applicant)  filed  on  July  27. 
amplication  for  preliminary 

to  the  Federal  Power 
C.  791(a)-825(r)l  for  Project 
be  known  as  the  Upper  Dam 
ed  on  the  Little  Red  River  in 

Arkansas.  The 
is  on  file  with  the 
and  is  available  for  public 
.  Correspondence  with  the 
should  be  directed  to:  Mr. 
3ink,  Little  Red  Power 
.  P.O.  Box  1052,  Searcy, 
72143. 

Description. — The  proposed 
wpuld  consist  of:  (1)  an  existing 
concrete  dam,  350  feet  long 
high,  to  be  raised  to  a  height 
to  provide  a  power  head  of  10 
small  reservoir.  (3)  a  new 
se  at  the  southern  end  of  the 
ng  turbine/generator  units 
54  kW;  (4)  a  new  switchyard; 
transmission  line  leading  to  an 


n  >d  I 


1,3541 


Arkansas  Power  &  Light  Company 
(AP&L)  substation  in  Searcy;  and  (6) 
appurtenant  facilities.  The  average 
annual  generation  of  5.1  million  kWh  is 
expected  to  be  sold  to  AP&L 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  two 
years,  during  which  time  it  would 
perform  surveys  and  gelogical 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal.  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $14,000. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  6, 1981,  either  the 
competing  appUcation  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)J 
to  file  a  competing  apphcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments. — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  na  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  6, 
1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 


the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-26171  Filed  9-4-81;  8:45  am] 
BILLING  CODE  64$0-85-M 


(Docket  No.  ER81-70O-O0O] 

Southern  California  Edison  Co.;  Filing 

September  1, 1981 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  24, 1981, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  an 
interruptible  transmission  service 
agreement  with  The  Department  of 
Water  and  Power  of  the  City  of  Los 
Angeles  (Los  Angeles). 

Under  the  terms  and  conditions  of  the 
agreement,  Edison  or  Los  Angeles  will 
make  available  to  the  other  party 
interruptible  transmission  service 
between  the  Victorville-Lugo 
Interconnection  near  Victorville, 
California,  and  the  McCullough- 
Eldorado  interconnection  near  Boulder 
City.  Nevada. 

Edison  states  that,  with  respect  to 
sales  by  Edison,  this  Agreement  is 
proposed  to  become  effective  60  after 
acceptance  for  filing  by  the  Commission. 

Copies  of  this  filing  were  served  upon 
the  Public  Utihties  Commission  of  the 
State  of  California  and  the  Department 
of  Water  and  Power  of  the  City  of  Los 
Angeles. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
21. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining.the 
appropraite  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  n-26M1  Filed  »-l-«l;  8:45  ami 
BILLING  CODE  e4S0-«S-M 


[Docket  No.  ER81-699-000] 

Southwestern  Electric  Power  Co^ 
Filing 

August  31. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  24. 1981. 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  a  letter 
agreement  between  SWEPCO  and  Gulf 
States  Utilities  Company  (GSU)  dated 
April  3. 1981.  SWEPCO  indicates  the 
agreement  provides  for  SWEPCO  to 
transmit  power  and  energy  GSU 
purchased  from  Oklahoma  Gas  and 
Electric  Company  (OGE)  through  the 
system  of  SWEPCO  to  the  system  of 
GSU. 

SWEPCO  requests  waiver  of  the  prior 
notice  requirement  and  the  agreement 
be  accepted  for  filing  to  become 
effective  May  1, 1981,  the  date  service 
under  the  agreement  was  instituted. 

Copies  of  the  filing  were  furnished  to 
the  Public  Utility  Commission  of  Texas, 
the  Louisiana  Public  Service 
Commission,  Oklahoma  Gas  and 
Electiic  Company,  and  Gulf  States 
Utilities  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
21, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumli, 
Secretary. 

|FR  Doc.  81-20043  Piled  »-l-m:  8:45  ami 
BILLING  CODE  64$0-aS-« 


[Docket  No.  ER81-697-000] 

St.  Joseph  Light  &  Power  Co.;  Filing 

August  31, 1981. 

The  niing  Company  submits  the 
following: 

Take  notice  that  St.  Joseph  Light  & 
Power  Company  (St.  Joseph)  on  August 
24, 1981,  tendered  for  filing  an 
Amendment  to  the  Intercoimection 
Agreement  between  St.  Joseph  Light  & 
Power  Company  and  Associated 
Electric  Cooperative.  Incorporated,        * 
FERC  Rate  Schedule  No.  13. 

Said  Amendment  has  been  filed  to 
comply  with  Order  No.  84  of  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  RM79-29  which  requires 
revenue  limits  to  be  placed  on  the 
operation  of  percentage  adders  in  rate 
schedules  used  for  the  transmission  or 
third  party  resale  of  electric  power.  The 
effective  date  of  this  Amendment  was 
September  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §§  i.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
21. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-28039  Filed  9-4-81: 8:45  am| 
BILUNG  CODE  64S0-85-M 


[Project  No.  4918-000] 

Swan  Lumber  Co.;  Application  for 
Preliminary  Permit 

August  25. 1981. 

Take  notice  that  The  Swan  Lumber 
Company  (Applicant)  filed  on  June  19. 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  4918  known  as  the  Pistol  River 
Water  Power  Project  located  on  Pistol 
River  in  Curry  County.  Oregon.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  J.  Swan.  13285  S.W.  Bull 
Mountain  Road,  Tigard,  Oregon  97223. 


Project  Description. — ^The  proposed 
project  would  consist  of:  (1)  a  20-foot 
high.  200-foot  long  concrete  gravity  dam; 
(2)  a  3000-foot  long  diversion  canal  (3) 
Three  penstocks  each  300  feet  long:  (4)  a 
powerhouse  with  three  turbine 
generators  with  total  installed  capacity 
of  8500-kW  and  (5)  a  4-niiIe  long 
transmission  line  which  would  connect 
to  the  Coos  Curry  Cooperative  Utility 
existing  distribution  lines.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  29 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies;  and  prepare  an  FERC  license 
application.  No  new  access  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$50,000. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  26. 1981.  either  Uie 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980]]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments. — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  v«thin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  l)ecome  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  26, 1961. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
"COMPETING  APPUCATION", 
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"PROTES"^'.  or  "PETmON  TO 
INTERVElfe",  as  applicable,  and  the 
Project  Nulnber  of  this  notice.  Any  of 
the  above  hamed  documents  must  be 
filed  by  prDviding  the  original  and  those 
copies  required  by  the  Commission's 
regulation!  I  to:  Kenneth  F.  Plumb, 
Secretary,  p'ederal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20428.  An 
additionalcopy  must  be  sent  to:  Fred  E. 
Springer,  (thief.  Applications  Branch, 
Division  oi  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  KB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  seived  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph'of  this  notice. 
Kenneth  F.  plumb. 
Secretary. 

|FR  Doc.  Sl-aei?  Filed  9-t-81;  »:4S  aaj 
B4UJtMi  COo4s450-«5^ 


[Docket  N<i  ER61-581-000] 

Tapoco,  l^c;  Order  Accepting  for 
Filing  and  Suspending  Revised 
Agreemeilt,  Granting  Waiver  of  Notice, 
Granting  Intervention,  Denying 
Summary  Disposition,  and  Establishing 
Procedures 

Issued:  August  28, 1961. 

Tapoco,  Inc.  (Tapoco).  Aluminum 
Company  of  America  (Alcoa). 
Nantahala  Power  and  Light  Company 
(Nantaham),  and  Tennessee  Valley 
Authority  1(TVA)  are  parties  to  a  power 
coordination  and  exchange  agreement 
commonly  referred  to  as  the  New 
Fontana  Agreement.'  Under  the  terms  of 
the  Agreement,  TVA  is  given  control  of 
the  generation  of  four  Tapoco 
hydroelectric  plants  and  eight 
Nantahalii  hydro  electric  plants.  In 
exchange  for  this  control,  which 
includes  4  right  to  manage  dispatching 
and  to  reqeive  all  generation  at  each 
plant's  bu*  bar.  TVA  returns  to 
Nantahala  and  Tapoco  jointly  a  tixed 
annual  pc  wer  and  energy  entitlement. 
The  alloaition  of  the  entitlement 
between  'Tapoco  and  Nantahala  is 
governed  by  a  separate  agreement 
conamonly  referred  to  as  the  1971 
Apportioipnent  Agreement.*  The 
reasonableness  of  the  allocation  of  the 
currently  Available  power  and  energy 
between  fapoco  and  Nantahala  is 
awaiting  Conmiission  decision  on 
exceptioi^s  to  an  Initial  Decision  issued 
on  April_io.  1981.  in  Docket  Nos.  ER7&- 
828  and  E  L78-18. 


nc  Rate  Schedule  FPC  Na  3. 
Supplem  ;nt  Na  2  to  Tapoco  Rale  Schedule  FPC 


'Tapoco, 
'Su 
No.  3 


On  June  29, 1981,  Tapoco  filed  an 
executed  amendment  to  the  New 
Fontana  Agreement  providing  for  a 
reduction  of  TVA's  estimated  station 
use  and  transmission  losses  under  the 
agreement  from  6,000  kW  to  4,099  kW 
thereby  making  1901  kW  of  additional 
power  available  for  return  to  Tapoco 
and  Nantahala.  Tapoco  concurrently 
filed  an  executed  amendment  to  the  1971 
Apportionment  Agreement  providing  for 
the  allocation  of  951  kW  of  that 
additional  power  to  Tapoco  and  the 
remaining  950  kW  to  Nantahala.*  A 
certificate  of  concurrence  in  Tapoco's 
filings  executed  by  Nantahala  was 
submitted  on  July  13, 1981.  Tapoco 
requests  waiver  of  the  notice 
requirements  and  a  May  1, 1981 
effective  date  for  the  changes. 

Notice  of  the  filing  was  issued  on  July 
10, 1981,  with  comments,  protests,  or 
petitions  to  intervene  due  on  or  before 
July  31. 1981.  On  July  31. 1981.  the  Town 
of  Highlands.  North  Carolina 
(Highlands),  a  Nantahala  wholesale 
customer,  filed  a  protest,  petition  to 
intervene,  motion  for  one-day 
suspension  and  motion  for  summary 
judgment.  Highlands  alleges  that  the 
allocation  of  the  additional  power  is 
unfair  to  Nantahala's  customers  in  that 
the  1901  kW  of  additional  power  has 
been  made  available  solely  by  operating 
improvements  on  Nantahala's  system 
and  all  such  power  should  be  allocated 
to  Nantahala.  Therefore,  Highlands 
requests  that  the  Commission  (1) 
suspend  the  filing  for  one  day,  (2) 
summarily  reject  the  letter  agreement 
amendment  to  the  1971  Apportionment 
Agreement  as  unjust  and  unreasonable, 
and  (3)  establish  a  just  and  reasonable 
rate  for  the  apportionment  with 
appropriate  refunds. 

On  August  3, 1981,  the  Attorney 
General  for  the  State  of  North  Carolina 
(North  Carolina)  filed  an  untimely 
protest  petition  to  Intervene,  motion  for 
interlocutory  relief  and  alternative 
request  for  a  five-month  suspension. 
North  Carolina  requests  that  the 
Commission  order  modification  of  the 
proposed  amendment  to  allocate  all  of 
the  1901  kW  of  additional  power  to 
Nantahala,  or  in  the  alternative,  suspend 
the  amendment  fo      ve  months  as  it 
applies  to  Tapoco  and  for  one  day  as  it 
applies  to  Nantahala.  North  Carolina 
also  filed  a  petition  for  leave  to 
intervene  one  day  out  of  time  noting  that 
there  had  been  inadequate  time  to 
secure  the  necessary  authorization  to 
file  the  intervention,  but  stating  that 
service  of  the  pleading  was  made  on  all 
parties  by  mail  on  July  31, 1981. 


Discusflion 

Initially,  we  find  that  participation  in 
this  proceeding  by  Highlands  and  North 
Carolina  is  in  the  public  interest. 
Further,  we  find  that  good  cause  exists 
to  accept  North  Carolina's  petition  to 
intervene  one  day  out  of  time. 
Accordingly,  each  of  the  petitions  will 
be  granted. 

Tapoco  has  stated  that  the  equal 
apportionment  of  the  additional  power 
between  Tapoco  and  Nantahala 
"acknowledges  the  fundamental  and 
essentially  irreconcilable  differences  in 
[the  companies']  respective  positions 
and  settles  them  without  evaluation  or 
acknowledement  of  their  merits."* The 
equal  apportionment  is,  in  effect,  a 
settlement  with  respect  to  the  allocation 
of  the  additional  power.  Although  the 
method  of  apportionment  under  the  1971 
agreement  is  currently  before  the 
Conmiission  for  decision  in  Docket  Nos. 
ER76-828  and  EL78-18,  the  instant 
submittal  represents  a  separate 
methodology  for  allocating  an  additional 
entitlement  which  should  be  evaluated 
on  its  own  merits.  Because  the 
information  currently  available  to  the 
Commission  is  insufficient  for  purposes 
of  resolving  the  issues  raised,  we  shall 
deny  the  requests  for  summary 
disposition  and  interlocutory  relief  and 
we  shall  set  the  matter  for  hearing. 

Our  analysis  of  the  filing  indicates 
that  the  proposed  agreement  has  not 
been  shown  to  be  just  and  reasonable 
and  that  it  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  amendments  for  filing 
and  suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders.*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 


♦See  Attachment  A  for  rate  schedule 

designations. 


•It  is  noted,  however,  that  although  the  parties 
reached  an  agreement  concerning  the  allocation. 
Tapoco's  position  was  that  pursuant  to  the 
methodology  underlying  the  1971  Apportionment 
Agreement  between  the  parties,  all  of  the  1901  kW 
should  be  ayailable  to  Tapoco;  Nantahala's  position 
was  that  most.  If  not  all.  of  the  1901  kW  should  be 
allocated  to  Nantahala  because  the  changes  in 
Nantahala  system  operations  since  1962  are  largely 
responsible  for  a  substantial  reduction  in  line  losses 
suffered  by  TVA. 

»  E-g..  Boston  Edison  Co..  Docket  No.  ER80-508 
(August  29. 1960)  (five  month  suspension):  Alabama 
Power  Co..  Docket  Nos.  ER80-506.  et  at.  (August  2a 
1980)  (one  day  suspension):  Cleveland  Electric 
Illuminating  Co..  Docket  No.  ER80-4S8  (August  22. 
1980)  (one  day  suspension). 
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other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  The 
Commission  notes  that  while 
substantive  concerns  have  been 
expressed  by  the  intervenors,  an 
extended  suspension  period  may 
prevent  both  Tapoco  and  Nantahala 
from  utilizing  the  additional  power  from 
TVA,  and  would  not  be  in  the  public 
interest.  Thus,  we  do  not  believe  that  a 
maximum  suspension  is  necessary  or 
appropriate.  A  nominal  suspension  and 
a  refund  obligation  should  provide 
adequate  protection  to  the  intervenors 
pending  the  outcome  of  a  hearing. 
Further,  it  is  noted  that  TVA  agreed  to 
make  the  additional  power  available  as 
of  May  1, 1981,  and  that  the  revised 
agreements  were  submitted  shortly 
thereafter.  Accordingly,  we  find  that 
good  cause  exists  to  waive  the  notice 
requirements,  and  we  shall  suspend  the 
proposed  amendments  to  become 
effective  on  May  1, 1981,  subject  to 
refund. 

The  Commission  orders: 

(A)  Tapoco's  request  for  waiver  of  the 
notice  requirements  is  hereby  granted. 

(B)  The  motions  of  Highlands  and 
North  Carolina  to  reject  or  modify 
Tapoco's  filing  are  hereby  denied. 

(C)  Tapoco's  proposed  contractual 
amendments  are  hereby  accepted  for 
filing  and  suspended,  to  become 
effective  on  May  1, 1981,  subject  to 
refund  pending  hearing  and  decision. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Tapoco's  amended  agreements. 

(E)  Highlands  and  North  Carolina  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however.  That  participation 
by  the  intervenors  shall  be  Hmited  to 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further.  That 
the  admission  of  the  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggreived  because  of  any  order  or 


orders  by  the  Commission  entered  in 
this  proceeding. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  issuance  of  this  order  in 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  the  designated  law  judge  is 
authorized  to  establish  procedural  dates, 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  and  Practice 
and  Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 
Attachment  A 

Tapoco,  Inc. 

Docket  No.  ER81-581-000 

Rate  Schedule  Designations 


Designation 


Description 


Tapoco.  Inc.: 

(1)  .^supplement  No.  4  to 
Rate  Schedule  FPC  No. 
3. 

(2)  Suppleinent  No.  1  to 
Supplement  No.  3  to 
Rate  Schedule  FPC  No. 
3. 

Nantahala  Power  and  Ught 
Company: 

(3)  Supplement  No.  3  to 
Rate  Schedule  FPC  No. 
1  (concurs  in  (2)  above). 


AmendmefTt  to  Section  1  of 
A.ticle  IV  of  New  Fontana 
Agreement 

May  14,  1981  tetter  agree- 
ment between  Tapoco, 
Inc.  and  Nantahala  Power 
and  Light  Company. 


Certificate  of  concurrence 


|FR  Doc.  81-26095  Filed  9-4-61:  8:4S  am] 
BIU.ING  CODE  6450-*S-H 


[Docket  Nos.  CP66-269,  e/a/.l 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Motion  To 
Modify  Opinion 

August  31. 1981. 

Take  notice  that  on  August  10, 1961, 
Tennessee  Gas  Pipeline  Company,  a  Division 
of  Tenneco  Inc.  (Tennessee),  P.O.  Box  2511, 
Houston,  Texas  77001,  filed  in  Docket  Nos. 
CP66-269,  et  a  J.  a  motion  piu^uant  to  S 112  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.12)  moving  that  the 
Commission  modify  FPC  Opinion  No.  667  and 
order  issued  October  24, 1973,'  all  as  more 
fully  set  forth  in  the  motion  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  submitted  that  Opinion  No.  667  (50 
FPC  1194)  approved  certain  stipulations  for 


'This  proceeding  was  commenced  before  the  FPC. 
By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  il  was  transferred  to  the  Commission. 


settling  contested  issues  arising  out  of  a  lease 
sale  agreement  betuveen  Tennessee  and 
Amoco  Production  Company  (Amoco) 
including  a  i^quirement  of  a  refund  of 
$8,000,000  by  Amoco  to  Tennessee  to  be 
fiowed  through  by  Tennessee  to  its  customert 
and  a  provision  that  Airoco  could  receive  a 
credit  against  such  obligation  at  the  rate  of 
1.0  cent  per  Mcf  of  new  gas  reserves 
committed  by  Amoco  to  Tennessee  during  a 
period  of  eight  years  following  the  issuarx:e 
of  the  order  approving  the  settlement 

Tennessee  now  proposes  that  the 
Commission  modify  such  order  so  as  to 
extend  for  two  years  the  period  during  whidi  • 
Amoco  may  dedicate  reserves  to  obtain  ■ 
refund  credit  Tennessee  states  that  il  has 
submitted  such  modification  to  Amoco  and 
the  active  customer  participants  in  the 
proceeding.  The  Brooklyn  Union  Gas 
Company,  Consolidated  Edison  Company  of 
New  York.  Inc..  Long  Islfind  Lighting 
Company  and  Public  Service  Electric  and  Cas 
Company,  and  that  such  customers  either 
support  or  have  no  objection  to  the  proposed 
modification. 

It  is  stated  that  to  date  Amoco  has 
dedicated  to  Termessee  approxiinately 
twenty-five  percent  of  the  new  gas  reserves 
required  to  eliminate  its  cash  refund 
obUgation.  Tennessee  asserts  that  there  is 
insiifficient  time  to  accompUsh  dedication  of 
sufficient  new  gas  reserves  to  satisfy 
Amoco's  obligation  to  Tennessee  prior  to  the 
expiration  of  the  period  originally  provided 
for  under  the  stipulation  approved  in  Opinion 
No.  667  and  consequently,  requests  that 
Opinion  No.  667  be  accordingly  modified. 

Any  person  desiring  to  be  beard  or  to  make 
any  protest  with  reference  to  said  motion 
should  on  or  before  September  21, 1981.  file 
with  the  Federal  Energy  Regulatory 
Commission.  Washington,  D.C.  20428.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  18  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-28096  Filed  S-I-Bl:  8:45  ami 
BIUJNG  COC>£  S4S&-«5-M 


(Docket  Nos.  TA81-2-29-O01  (PGA81-2, 
IPR81-2,  DCA81-2),  TA81-1-29  (PGA81-1), 
RP80-1 17  and  TA81-1-2»-O02) 

Transcontinental  Gas  Pipeline  Corp:; 
Order  Accepting  for  Filing  and 
Suspending  Proposed  Tariff  Sheets 
Subject  To  Refund  and  Conditions  and 
Consolidating  Proceedings 

Issued:  August  31. 1981. 


44856 


Federal  Register  /  Vol.  46.  No.  173  /  Tuesday.  September  8,  1981  /  Notices 


On  July  31. 1981,  Transcontinental  Gas 
Pipeline  Corporation  (Transco)  filed 
tariff  sheets'  reflecting  a  decrease  of 
approximately  $169  million  to  track  9 
decrease  ofi3a.5  cents  per  dth  in  the 
commodity  charge  of  Rate  Schedules 
CD.  C.  OG.  E,  PS  and  S-2,  a  decrease  of 
39.6  cents  per  dth  under  the  ACQ 
schedule  and  an  increase  of  1.1  cents 
per  dth  in  tie  delivery  charge  of  Rate 
Schedule  Xf20.  Transco  requests  an 
effective  date  of  September  1, 1981. 

This  filin|  reflects  the  following 
adjustment^:  (1)  an  8.9  cents  per  dth 
increase  in  Ihe  commodity  charge  of 
Rate  Schedules  CD.  G.  OG.  E.  PS.  S-2 
and  ACQ  to  track  increases  in  the  cost 
of  purchased  gas  ($39,139,292];  (2)  a 
decrease  oS48.5  cents  per  dth  (from  34.5 
cents  to  negative  14.0  cents)  in  the 
deferred  stjcharge  of  Rate  Schedules 
CD.  G.  OG.IE.  PS.  S-2  and  ACQ  to 
return  overlrecoveries  of  $61,618,142  in 
the  deferred  account;  and  (3)  an 
increase  of  ;l.l  cents  per  dth  for 
curtailment  related  credits  in  Rate 
Schedules  CD,  G.  OG.  E.  PS.  S-2  and  X- 
20.  I 

Public  notice  of  the  filing  was  issued 
on  July  31, 1981,  providing  for  protests  or 
petitions  to  intervene  to  be  filed  on  or 
before  Aug^ist  19, 1981.  Petitions  to 
intervene  w^ere  filed  by  the 
ElizabethtoWn  Gas  Company,  Atlanta 
Gas  Light  Company,  Washington  Gas 
Light  Company  and  Frederick  Gas 
Company,  bic.  Process  Gas  Consumers 
Group.  Public  Service  Electric  and  Gas 
Company,  fiedmont  Natural  Gas 
Company,  inc.,  and  Philadelphia  Gas 
Works.  Also  notices  of  intervention 
were  filed  by  the  Public  Service 
Commissioh  of  New  York  (New  York) 
and  the  North  Carolina  Utilities 
Commission  (North  Carolina).  Having 
demonstrated  an  interest  warranting 
their  participation,  intervention  is 
granted.      I 

In  addition  to  noticing  Its  intervention. 
New  York  (led  a  protest  and  request  for 
a  hearing.  North  Carolina  joined  in  New 
York's  protest  and  also  requested  that 
the  Commission  consolidate  any  hearing 
with  the  ongoing  investigation  of 
Transco's  orevious  PGA  filing.* 
Specificall] ,  New  York  requests  a 


■Twenty-Second  Revised  Sheet  Nos.  12  and  IS 
and  Fourth  Revised  Sheet  No.  16  to  Second  Revised 
Volume  No.  1  ind  Twenty-Eighth  Revised  Sheet  No. 
121  to  Origina  Volume  No.  2. 

•Transco's  |  ireviously  filed  PGA  rate  increase  in 
Docket  No.  Tf  fll-1-29  (PGABl-l),  effective  March 
1, 1981,  was  atcepted  for  filing  and  suspended  by 
Commission  o  'der  issued  February  28, 1981,  for 
further  investi  ;ation  into  Transco's  gas  purchase 
practices  and  >olicie8.  Specincally,  this  proceeding 
is  examining  t  le  issue  of  whether  Transco's  gui 
purchase  price  s  are  excessive  due  to  "fraud,  abuse 
of  similar  groifids"  under  Section  6(n[c](2)  of  the 
NGPA 


hearing  on  the  issues  of  whether  the 
prices  paid  by  Transco  for  Section  107 
deregulated  gas  to  nonaffiliated 
producers  are  excessive  due  to  fraud, 
abuse  or  similar  grounds  and  whether 
the  prices  paid  to  affiliated  producers 
for  Section  107  gas  exceed  the  prices 
paid  in  comparable  transactions  by  non- 
affiliated parties.*  Since  these  issues  are 
currently  under  investigation  in 
Transco's  prior  PGA  filing,  and  in  view 
of  the  significant  increases  cited  by  New 
York  of  prices  paid  by  Transco  for 
Section  107  gas,  the  Commission 
concludes  that  Transco's  pending  PGA 
rate  increase  investigation  is  a  more 
appropriate  forum  to  address  the 
potential  issues  raised  in  the  instant 
filing.  Consequently,  the  instant  filing 
shall  be  consolidated  with  the 
proceedings  in  Docket  No.  TA81-1-29 
for  purposes  of  hearing  and  decision. 

Also,  New  York  alleges  that  while  the 
instant  filing  involves  a  decrease  of  39.6 
cents  per  dt  in  the  commodity  charges, 
this  decrease  is  the  result  of  a  gross 
underestimate  by  Transco  of  the  amount 
of  gas  it  would  sell  in  the  six  month 
period  March  1  through  August  31. 1981. 
which  has  resulted  in  an  overcoUection 
of  $61,618,142  or  approximately  48.5 
cents  per  Mcf.  New  York  states  that  in 
such  situations  where  the  rates  which 
become  effective  were  almost  50  cents 
in  excess  of  what  they  should  have 
been,  retail  customers  with  alternative 
fuel  capability  will  receive  the  wrong 
market  signals  as  to  the  potential  cost  of 
gas  and  may  switch  to  alternative  fuels 
rather  than  depending  on  possible 
refunds  from  "Transco. 

The  Commission  finds  that  there  is 
insufficient  information  contained  in  the 
filing  as  to  show  why  Transco 
overestimated  its  PGA  rates. 
Accordingly,  the  Commission  will  defer 
any  action  on  this  issue  pending  receipt 
from  Transco  of  an  answer  to  New 
York's  petition  setting  out  in  detail  its 
reasons  for  the  resulting  overestimate. 

Based  upon  a  review  of  Transco's 
filing,  the  Commission  finds  that  the 
proposed  tariff  changes  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall 
accept  the  revisions  to  the  tariff  sheet 
for  filing  and  suspend  their 
effectiveness,  subject  to  refund  and 
conditions,  as  indicated  below. 

In  a  number  of  suspension  orders.* 
the  Commission  has  addressed  the 


»  See:  Section  8m(b)(l)(E)  of  the  NGPA. 

'  E.g.,  Valley  Gas  Transmission,  Inc..  Docket  No. 
RPe(>-9B  (August  22, 1980)  [one  day  suspension): 
Great  Lakes  Gas  Transmission  Company.  Docket 
No.  RP81-134  (September  24. 180)  (Ave  month 
suspension). 


regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  sould  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust, 
unreasonable,  or  that  it  may  run  afoul  of 
the  other  statutory  standards.  It  has 
been  acknowledged,  however,  that 
shorter  suspensions  may  be  warranted 
in  circumstances  where  suspension  for 
the  maximum  period  may  lead  to  harsh 
and  inequitable  results.  Such 
circumstances  have  been  presented 
here.  Since  this  filing  is  not  intended  to 
increase  revenues,  the  Commission  shall 
suspend  the  effectiveness  of  the 
proposed  tariff  sheets  such  that  they 
shall  become  effective  on  September  1, 
1981.  subject  to  refund  and  subject  to 
modification  in  the  consolidated 
proceedings  established  by  this  order. 

Further,  the  Commission  in  its 
investigation  of  Transco's  general  rate 
increase  in  Docket  No.  RP80-117  found 
that  Transco's  current  method  of  pricing 
of  injections  and  withdrawals  from 
storage  service  may  result  in  a  double 
recovery  of  a  portion  of  the  storage  gas 
costs.  Accordingly,  the  instant  filing 
shall  be  suspended  and  made  subject  to 
refund  pending  the  final  disposition  of 
the  proceedings  In  Docket  No.  RP80-117. 

Transco's  instant  filing  fails  to  provide 
the  carrying  charge  calculations  on  their 
deferred  account  balances  (account  No. 
191)  shown  in  their  deferred  surcharge 
calculations.  Accordingly,  the 
Commission's  acceptance  of  Transco's 
filing  shall  be  conditioned  on  Transco 
supplying  those  calculations. 

Transco's  filing  includes  increases 
pursuant  to  area  rate  clauses  in  its 
contracts  with  producers.  The 
Commission's  acceptance  of  this  filing 
shall  not  constitute  a  determination  that 
any  or  all  of  the  area  rate  clauses  permit 
NGPA  prices.  Should  it  ultimately  be 
determined  in  accordance  with  the 
procedures  prescribed  in  Order  No.  23, 
as  amended  by  susequent  orders  in 
Docket  No.  RM79-22,'  that  a  producer  is 
not  entitled  to  an  NGPA  price  under  an 
area  rate  clause,  the  refunds  made  by 
the  producer  to  Transco  shall  be  flowed 
through  to  the  ratepayers  in  accordance 
with  the  procedures  prescribed  in 
Transco's  PGA  clause. 

The  Commission  Orders: 

(A)  Subject  to  the  conditions  set  forth 
in  the  body  of  this  order  and  in  the 
ordering  paragraphs  below,  Transco's 


»  These  orders  were  recently  affirmed  in  Penmoil 
Company  v.  Federal  Energy  Regulatory 

Commission, F.  2d ,  Nos.  79-1247,  79-1602 

(Sth  Cir,  May  20. 1981). 
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Twenty-Second  Revised  Sheet  Nos.  12 
and  15  and  Fourth  Revised  Sheet  No.  16 
to  Second  Revised  Volume  No.  1  and 
Twenty-Eighth  Revised  Sheet  No.  121  to 
Original  Volume  No.  2  are  accepted  for 
filing  and  suspended,  and  waiver  of 
notice  requirements  is  granted  so  that 
they  may  go  into  effect  September  1, 
1981,  subject  to  refund. 

(B)  Pursuant  to  the  authority  of 
Section  601  of  the  Natural  Gas  Policy 
Act,  the  Nat\iral  Gas  Act  particularly 
sections  4,  5,  7,  8  and  15  thereof,  and  the 
Commission's  Regulations,  a  public 
hearing  shall  be  held  concerning  the 
issue  of  the  Section  107  purchased  gas 
costs. 

(C)  Transco's  revised  tariff  sheets  are 
made  subject  to  the  final  disposition  of 
the  storage  pricing  issue  in  the 
proceedings  in  Docket  No.  RP80-117. 

(D)  The  hearing  into  the  "fraud,  abuse 
or  similar  grounds"  question  in  this 
docket  is  consolidated  with  the  pending 
investigation  in  Docket  No.  TA81-1-29 
(PGA81-1). 

(E)  Transco  shall  within  15  days,  file 
with  the  Commission  Account  No.  191 
carrying  charge  calculations  on  the 
balancM  in  Account  No.  191  reflected  in 
the  rates  in  this  filing. 

(F)  The  petitioners  identified  in  tht 
body  of  this  order  are  permitted  to 
intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the 
Commission;  provided,  however,  that 
the  participation  of  the  interveners  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  petitions  to  intervene;  and 
provided,  further,  that  the  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-26056  Filed  9-»-ei;  8:45  am) 
BILUNQ  CODE  MS0-<6-«l 

(Docket  No.  TA8 1-2-30-001] 

Trunkline  Gas  Co.;  Order  Accepting  for 
Filing  and  Suspending  Proposed  Tariff 
Sheets  Subject  to  Conditions  and 
Establistiing  Procedures 

Issued  August  31. 1981. 

On  July  17. 1981,  Trunkline  Gas 
Company  (Trunkline)  filed  revised  tariff 
sheets  with  a  proposed  effective  date  of 
September  1, 1981.*  The  revised  tariff 
sheets  contain  an  overall  PGA  increase 
of  166.31  cents  per  dth  composed  of:  (1) 


a  145.11  cents  per  dth  increase  in  the 
cost  of  purchased  gas;  (2)  a  20.91  cents 
per  dth  increase  in  the  surcharge  to 
recover  the  remaining  balance  of 
$51,266,692  in  the  deferred  purchased 
gas  cost  account:  and  (3)  a  .29  cents  per 
dth  increase  in  the  surcharge  to  recover 
the  balance  of  $292,762  in  the  deferred 
purchased  gas  carrying  cost  account 

Trunkline's  filing  refiects  projected 
gas  purchases  from  a  new  supplier, 
Trunkline  LNG  Company  (Trunkline 
LNG),  which  accounts  for  approximately 
120.26  cents  per  dth  or  about  72  percent 
of  the  PGA  increase.  Trunkline's  filing 
also  reflects  purchases  of  NGPA  Section 
107  gas  from  non-affiliated  producers. 
These  purchases  comprise  10.25  percent 
of  total  purchased  gas  volumes  and 
17.42  percent  of  total  purchased  gas 
costs.* 

Public  notice  of  the  filing  was  issued 
on  July  7. 1981,  providing  for  protests  or 
petitions  to  intervene  to  be  filed  on  or 
before  August  14, 1981.  Petitions  to 
intervene  were  filed  by  those  petitioners 
listed  in  Appendix  A.  Having 
demonstrated  an  interest  in  this 
proceeding  warranting  their 
participation,  they  shall  be  granted 
intervention.  A  protest  was  filed  by  tha 
City  of  Hickman,  Kentucky,  objecting  to 
the  overall  increase  in  Trunkline's  filing, 
particularly  that  portion  related  to  LMG 
supplies,  but  intervention  status  was  not 
specifically  requested.   . 

One  petitioner.  Consumers  Power 
Company  (Consumers)  requests  that  a 
hearing  be  held  to  determine  the 
lawfulness  of  the  tariffs  filed  by 
Trunkline  in  this  proceeding.  Consumers 
also  requests  that  the  portion  of  the 
PGA  Rate  Adjustment  related  to 
supplies  from  Trunkline  LNG  in  the 
Trunkline  filing  be  suspended  for  five 
months  or  until  the  date  of  initial 
delivery  of  LNG  to  Trunkline,  whichever 
comes  first  A  joint  motion  was  filed  by 
Consumers  and  by  Michigan  Gas 
Storage  Company  (Michigan  Gas)  to 
consolidate  the  investigation  of  tariffs 
filed  in  this  proceeding  with  any 
investigation  of  tariffs  filed  by 
Panhandle  Eastern  Pipe  Line  Company 
in  Docket  No.  TA81-2-28-^)01. 
Consumers  and  Michigan  Gas  maintain 
that  consolidation  is  appropriate 
because  both  filings  reflect  projected 
purchases  from  Trunkline  LNG  under 


'ThiHy  Seventh  Revised  Sheet  No.  3-A  and  Fifth 
Revised  Sheet  No.  3-B  to  lis  FERC  Gas  Tariff. 
Original  Volume  No.  1. 


'Thes«  purchases  were  the  subject  of  a  protest  in 
Trunkline's  prior  PGA  filing  in  Docket  No.  TA81-1- 
30-000.  which  the  Commission  suspended,  made 
effective  March  1, 1961.  subject  to  refund,  and  set 
for  hearing  the  matter  of  Section  107  purchases  in  its 
order  of  February  28, 1981.  On  July  22,  1981.  the 
protestants.  the  State  of  Micliigan  and  the  Michigan 
Public  Service  Commission,  filed  a  joint  motion 
withdrawing  their  protest  and  request  for  bearing 
which  the  Presiding  Judge  has  certified  to  the 
Comnsisaion. 


identical  billing  procedures.  Four  od>er 
petitioners  express  similar  concerns 
about  Trunkline's  proposed  tariff 
because  it  permits  billing  for  LNG  costs 
prior  to  the  date  of  actual  dehveries.  The 
petitioners  request  that  collection  begin 
either  on  the  first  day  of  the  suoceeding 
month  or  be  prorated  from  the  day 
following  initial  delivery  during  the 
current  month.  • 

Trunkline  supplemented  its  )uly  17 
filing  by  letter  filed  August  18, 1961, 
wherein  Trunkline  modified  its  filing  by 
indicating  that  the  rates  as  filed  will  be 
billed  starting  with  the  date  on  which 
gas  has  been  received  from  Trunkline 
LNG  Company. 

Before  addressing  the  merits  of  tlie 
petitioners'  arguments,  the  Commission 
notes  that  Trunldine  did  not  seek  the 
requisite  waiver  of  { 154.38(d)(4] 
(footnote  1]  of  the  Commisiiion's 
Regulations  which  requires  prior 
Commission  approval  to  pass  through 
LNG  supplies  through  a  purchased  gas 
adjustment  Accordingly,  the 
Commission  shall  not  permit  Trimkhna 
to  pats  through  costs  of  LNG  supplies 
mtil  such  appntjval  has  been  soui^t  and 
obtained  by  Trunkline. 

With  respect  to  the  isaua  rais«d  by 
petitioners  regarding  the  pass-throu^  dt 
LNG  cost  prior  to  commencement  of 
deliveries,  Trunkline's  PGA  clause,  and 
the  Commission's  PGA  clause 
regulations,  do  not  permit  Trunkline  to 
include  in  its  PGA  rates  costs  which  are 
not  being  reserved  as  of  the  effective 
date  of  the  PGA  rate  adjustment 
Accordingly,  the  Commission  shall 
require  Trunkline  to  file  revised  tariff 
sheets,  effective  September  1, 1981, 
which  reflect  deletion  of  all  costs 
attributable  to  LNG  suppUes.  Sudi  costs 
may  not  be  passed  through  the  PGA 
clause  until  prior  approval  is  obtained  to 
include  LNG  costs  in  the  PGA  and  not 
imtil  LNG  supplies  are  flowing. 

Accordingly,  in  light  of  this  actioa 
taken  by  the  Commission,  the 
petitioners'  requests  for  hearing 
regarding  the  instant  filing  are  rendered 
moot  and  therefore,  shall  be  denied  by 
the  Commission.  The  joint  motion  of 
Consumers  and  of  Michigan  Gas  for 
consolidation  of  this  proceeding  with  the 
Panhandle  PGA  filing  in  Docket  No.  TA 
81-2-28-001  is  denied  because  the 
common  issues  are  similarly  disposed  of 


'Laclede  Gas  Company.  CaDlnl  lUiBoto  UgM 
Company.  General  Service  CMhaav  Gra«p.  and 
Michigan  Gas  Utilities  Company  raiac  this  iacac 
Also,  the  petition  of  Laclede  Gas  Coopai 
Ibe  Commission  to  reject  the  oonoepi  of  i 
estimated  LNG  volumes  in  this  fiUqg  and  to  i 
tkat  Trunkline  iMe  actual  LNG  dalivwy  1 
any  sybaeqaent  PGA  filiag. 
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by  the  Con  mission's  order  in  each 
docket. 

Based  up  on  a  review  of  Trunkline's 
filing,  the  C  ommission  finds  that  the 
proposed  tariff  changes  have  not  been 
shown  to  bje  just  and  reasonable,  and 
may  be  unjjust.  unreasonable,  unduly 
discriminajory,  or  otherwise  unlawful. 
AccordingKr,  the  Commission  will 
accept  the  revised  tariff  sheets  for  filing 
and  susper  d  their  effectiveness,  subject 
to  refund  and  to  the  conditions  set  forth 
in  thisord«r. 

In  a  nuniber  of  suspension  orders,  * 
the  Commission  has  addressed  the 
considerations  underlying  the 
Commission's  policy  regarding  rate 
suspensions.  For  the  reasons  given 
there,  we  qave  concluded  that  rate 
filings  should  generally  be  suspended 
for  the  maximum  period  permitted  by 
statute  whsre  preliminary  study  leads 
the  Commission  to  believe  that  the  filing 
may  by  un  ust  and  unreasonable  or  that 
it  may  run  afoul  of  the  other  statutory 
standards. 

It  has  been  acknowledged,  however, 
that  shorter  suspensions  may  be 
warranted!  in  circumstances  where 
suspensioi  for  the  maximum  period  may 
lead  to  hafsh  and  inequitable  results. 
Such  circumstances  have  been 
presentedjiere.  The  portion  of  the 
instant  PCIA  filing  which  relates  to  LNG 
supplies  i^  the  only  portion  for  which 
Consumer*'  petitiori  was  seeking  a  five 
month  sus  jension  period.  The 
Commissiim  's  action  described  below 
with  respect  to  LNG  supplies  alleviates 
the  need  for  an  extended  suspension 
period.  Al  io,  a  rate  change  filed 
pursuant  t3  Commission  authorized 
tracking  a  ithority  is  the  type  of 
circumstai  ice  which  justifies  a  shortened 
suspensio  i  period.  Therefore,  the  filing 
of  TrunkU  le  will  be  suspendeed  so  that 
it  may  become  effective  September  1. 
1981,  subji  !Ct  to  refund  and  to  the 
conditioni  set  forth  in  this  order. 

Trunklii  le  also  seeks  to  pass  through 
producer  price  increases  pursuant  to 
area  rate  clauses  in  contracts  governing 
the  subject  transactions.  Acceptance  of 
Trunkline  s  filing  does  not  constitute  a 
Commissi  an  determination  that  all  or 
any  of  these  contractual  area  rate 
clauses  p(  rmit  escalations  up  to  NGPA 
price  leve  s.  The  application  of  NGPA 
pricing  prjvisions  to  these  contracts 
should  be  determined  in  accordance 
with  the  p  rocedures  prescribed  in  Order 
No.  23,  as  amended  by  subsequent 


orders  in  Docket  No.  RM79-22. » Should 
it  be  determined  that  a  producer  is  not 
entitled  to  an  NGPA  price  under  an  area 
rate  clause,  the  refunds  made  by  the 
producer  to  Trunkline  shall  be  flowed 
through  to  the  ratepayers  in  accordance 
with  the  procedures  in  Trunkline's  PGA 
clause. 

The  Commission  Orders 

(A)  Tnmkline's  proposed  tariff  sheets 
tendered  for  filing  on  July  17, 1981,  are 
accepted  for  filing,  as  conditioned  by 
this  order,  and  suspended  until 
September  1, 1981.  at  which  time  they 
may  become  effective  subject  to  refund. 

(B)  Acceptance  of  Trunkline's  fihng  is 
conciitioned  on  Tnmkllne  filing,  within 
20  days  of  the  date  of  issuance  of  this 
order,  reduced  rates  reflecting  the 
elim.ination  of  all  costs  associated  with 
LNG  Gas  not  flowing  by  September  1. 

1981. 

(C)  Passthrough  of  purchased  gas 
costs  related  to  LNG  supplies  shall  be 
denied  until  such  time  as  Trunkline 
complies  with  §  154.38(d)(4)  (footnote  1) 
of  the  Commission's  Regulations. 

(D)  Passthrough  of  purchased  gas 
costs  related  to  NGPA  Section  107 
deregulated  gas  purchases  is  made 
subject  to  the  final  Commission  action 
in  Docket  No.  TA81-1-3O-O00. 

(E)  The  petitioners  identified  in 
Appendix  A  to  this  order  are  permitted 
to  intervene  in  this  proceedii\g  subject  to 
the  rules  and  regulations  of  the 
Commission;  Provided,  however.  That 
the  participation  of  the  interveners  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  petitions  to  intervene;  and 
Provided,  further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

By  the  Commissioa 
Kenneth  F.  Plumb, 
Secretary. 
Appendix  A — Petitioaen  for  Interventioa 

Central  Illinois  Light  Company. 
Central  Illinois  Public  Service  Company. 
Consumers  Power  Company. 
General  Service  Customer  Group. 
Illinois  Power  Company. 
Laclede  Gas  Company. 
Michigan  Gas  Utilities  Company. 
Pabst  Brewing  Company. 
Process  Gas  Consumers  Group. 
Village  of  Milford.  Illinois. 

|FR  Doc  81-28067  Piled  9-4-Bt:  atf  im\ 
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'£5,  Vaii  sy  Gat  Transmission.  Inc..  Docket  No. 
RP80-8e  (Ai^gust  22. 1980)  (one  day  tuapension); 
Cnat  Lake»Cai  Transmission  Company.  Docket 
No.  RPeO-iajl  (September  24. 1980)  [five  month 
suspension' 


'These  orders  have  been  affirmed  in  Pennzoil 
Company  v.  Federal  Energy  Regulatory      , 

Commission. F.2<i.  Nos.  7&-1247.  79-1602  (5th 

Cir.  May  20. 1981). 


[Project  No.  5137-000] 

Twin  River  Resources;  Application  for 
Preliminary  Permit 

September  4, 1981. 

Take  notice  that  Twin  River 
Resources  (Applicant)  filed  on  July  27. 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5137  to  be  known  as  the  Owl  Creek 
Water  Power  Project  located  on  Owl 
Creek  in  Jefferson  County,  Washington. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to;  Mr. 
William  L.  Devine,  8040  Mt.  Baker 
Highway,  P.O.  Box  68.  Maple  Falls. 
Washington  98226. 

Project  Description.— The  project 
would  consist  of:  (1)  a  4-foot  high.  75- 
foot  long  concrete  gravity  dam;  (2)  a 
aOOO-foot  long,  36-lnch  diameter 
penstock;  (3)  a  powerhouse  with  total 
installed  capacity  of  1.500  kW;  and  (4)  a 
0.25-mile  long  transmission  line  which 
would  connect  the  powerhouse  to  an 
existing  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  9 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$150,000. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  7, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments. — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
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intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  Bled,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  7. 
1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitoi  Street 
NE..  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-20180  Filed  9-4-81:  a45  am| 
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[Protect  No.  4357-000] 

Tuscarora  Yarns,  Inc.;  Application  for 

Preliminary  Permit 

September  3, 1981. 

Take  notice  that  Tuscarora  Yams,  Inc. 
(Applicant)  filed  on  March  17, 1981  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-625(r)l  for  Project  No.  4357 
known  as  the  Clifton  No.  2  Power 
Project  located  on  the  Pacolet  River  in 
Spartanburg  County,  South  Carolina. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Bill 
Flanary,  Tuscarora  Yarns,  Inc.,  P.O.  Box 
218,  Mt.  Pleasant,  North  Carolina  28124. 

Project  Description. — The  proposed 
project  No.  4357  would  consist  of:  (1)  an 
existing  rock  nibble  masonry  gravity 
dam  352  fpei  long  and  18  feet  high:  (2)  an 


existing  reservoir  with  a  gross  storage 
capacity  of  100  acre-feet  and  a  320 
square-mile  drainage  area;  (3)  two 
existing  non-operating  powerhouses 
containing  three  generating  units  with  a 
combined  capacity  of  532  kW  and  an 
estimated  annual  energy  output  of 
3.200,000  kWh;  (4)  proposed 
transmission  lines;  and  (5)  appurtenant 
facilities.  Potential  customers  for  the 
project  energy  include  nearby  towns 
and  Duke  Power  Company.  "The 
proposed  project  is  not  located  on 
Federal  lands. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $45,000. 

Competing  Applications. — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  5, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  \  4.33(c). 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  witlxin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
reqirenients  of  the  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
inervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  November  5, 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  tiUe 


"COMMENTS'.  "NOTICE OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "reTmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Pljmb, 
Secretary,  Federal  Energy  Reguatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucenstng. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

PK  Doc  n-2Sin  FOed  S-t-Sl;  k«S  an] 
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(Docket  Na  ER81-45(MM)0] 

Union  Electric  Co.;  Order  GranOng 
Rehearing  for  Puf|>oses  of  FurttMr 
Consideration 

Issued  Septemt>er  2. 1981. 

On  August  3, 1981,  the  W-3  Defense 
Group  (WDG),  which  consists  of  eight 
wholesale  customers  of  Union  Electric 
Company  (Union),  tiled  an  application 
for  rehearing  of  the  Commission's  order 
of  July  2, 1981.  in  this  docket.'  iTie 
customers  challenge  the  underlying 
order  insofar  as  it  (1 )  accepted  Union's 
increased  rates  for  filing  (subject  to 
suspension),  as  modified  by  certain 
summary  dispositions,  prior  to  Union's 
submittal  of  compliance  rates 
incorporating  the  summary  dispositions; 
(2)  denied  summary  disposition  as  to 
several  issues  raised  by  the  intervenors: 
and  (3)  imposed  a  one-day  suspension 
with  respect  to  Union's  rates.  In 
addition,  WDG  requests  that  the 
Commission  stay  the  effective  date  of 
Union's  rates  until  it  is  verified  that  the 
complicance  rates  are  consistent  with 
the  conclusions  expressed  in  the  fuly  2 
order. 

In  order  to  afford  additional  time  for 
consideration  of  the  issues  raised  in  the 
applications  for  rehearing,  we  shall 
grant  rehearing  of  the  July  Z  1981  order 


■Order  Accepting  For  Filing  And  Suspending 
Revised  Rales.  Granting  Summary  Disposition  In 
Part  Granting  Intervention.  And  EsUtblishiag  Price 
Squeeze  And  Hearing  Procedures. 
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for  the  Ihniled  purpose  of  further 
considerat^n. 

The  Com  mission  orders: 

(A)  Rehearing  of  the  July  2. 1981  order 
is  hereby  g: "anted  for  the  limited  purpose 
of  further  consideration. 

(B)  As  provided  in  §  1.34(d)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  ho  answers  to  the  application 
for  rehearing  will  be  entertained  by  the 
Commission  since  this  order  does  not 
grant  rehearing  upon  any  substantive 
issue. 


(C)  The 
publish  thi! 
Register. 

By  the  Coi  unission. 
Kenneth  F.  If  umb, 

Secretary. 

(FR  Dw   81-2611 
BILLING  COOE 


£  ecretary  shall  promptly 
order  in  the  Federal 


Filed  »-4-81:  B;4S  ami 
>450-eS-M 


(Docket  No. 


ER81-696-0001 


Virginia  Electric  and  Power  Co.; 
Cancellation 

August  31. 1981. 

The  fUing  Company  submits  the 
following;  1 

Take  notice  that  Virginia  Electric 
Company  (VEPCO)  on  August  21. 1981. 
tendered  fofr  filing  a  Notice  of 
Cancellation  of  service  to  Central 
Virginia  El«  ctric  Cooperative  (FERC 
Rate  Schedule  No.  94-21  dated 
September  18, 1972). 

VEPCO  r  Bquests  an  effective  date  of 
July  14, 1981,  and  therefore  requests 
waiver  of  t  le  Commission's  notice 
requiremer  ts. 

Any  pera  Dn  desiring  to  be  heard  or  to 
protest  saic  filing  should  file  a  petition 
to  interveni  i  or  protest  with  the  Federal 
Energy  Reg  iilatory  Commission,  825 
North  Capi  ;al  Street,  N.E.,  Washington, 
D.C..  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  ani  Procedure  (18  CFR  1.8. 
1.10).  All  si  ch  petitions  or  protests 
should  be  f  led  on  or  before  September 
21, 1981.  Protests  will  be  considered  by 
the  Commiiision  in  determining  the 
appropriati  action  to  be  taken,  but  will 
not  serve  t(  make  protestants  parties  to 
the  proceec  ing.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  ( Copies  of  this  filing  are  on  file 
with  the  C(  mmission  and  are  available 
for  public  i  ispection. 

Kenneth  F.  I  lumb. 

Secretary. 


|KR  Doc  (n-2«0^ 
BILUNO  CODE 


Piled  9-4-81:  8:46  am| 
jMSO-aS-M 


[Project  Na  4923-000] 

Weber  Basin  Water  Conservancy 
District;  Application  for  Preliminary 
Permit 

September  2. 1981. 

Take  notice  that  Weber  Basin  Water 
Conservancy  District  (Applicant]  filed 
on  )une  19. 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C  791(a)- 
825(r)l  for  Project  No.  4923  known  as  the 
Lost  Creek  Hydro  Project  located  on  the 
Lost  Creek  tributary  of  the  Weber  River 
in  Morgan  County,  Utah.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Keith  Jensen.  Manager,  Weber  Basin 
Water  Conservancy  District,  2837  East 
Highway  193.  Layton.  Utah  84041. 

Project  Description. — ^The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Lost  Creek  Dam  and 
Reservoir,  operated  and  maintained  by 
the  Weber  Basin  Water  Conservancy 
District,  and  would  consist  of:  (1)  a 
penstock  utilizing  the  existing  outlet 
works  near  the  right  dam  abutment;  (2)  a 
new  powerhouse  containing  generating 
units  having  a  total  rated  capacity  of 
1,000  kw;  (3)  a  tailrace;  (4)  a  new 
transmission  line  connecting  to  an 
existing  46-kV  main  transmission  line; 
and  (5)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
aimual  energy  output  would  be  3,485,000 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  two 
years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
aplication  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$45,000. 

Competing  Applications. — This 
application  was  filed  as  a  competing 
application  to  Utah  Hydro  Corporation's 
application  for  Project  No.  3542  filed  on 
October  8, 1980,  under  18  C.F.R.  §  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applicafions  or  noUces  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 


Agency  Comments. — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  9, 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "PROTEST",  or 
"PETITION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb.  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief, 
Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Conunission,  Room  208  RB  at 
the  above  address.  A  copy  of  any  notice 
of  intent,  competing  application,  or 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plunab, 

Secretary. 

|FR  Doc.  81-280S8  Filed  9-4-81:  K4S  ainj 
BILLING  CODE  MSO-SS-M 


[Project  No.  1B89-004] 

Western  Massachusetts  Electric  Co., 
Application  for  Approval  of  Ext)ibit  R 

September  2, 1981. 

Take  notice  that  Western 
Massachusetts  Electric  Company  filed 
on  July  6, 1981,  an  application  for 
approval  of  Exhibit  R  (Recreational 
Development  Plan)  for  its  Turners  Falls 
Hydroelectric  Project,  FERC  No.  1889. 
The  project  is  located  on  the 
Connecticut  River  in  the  counties  of 
Franklin,  Massachusetts.  Windham. 
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Vermont,  and  Cheshire,  New 
Hampshire.  Correspondence  with  the 
Applicant  should  be  addreessed  to:  Mr. 
W.  G.  Counsil,  Senior  Vice  President, 
Northeast  Utihties.  P.O.  Box  270, 
Hartford,  Connecticut  06101. 

The  Recreational  Development  Plan, 
filed  in  accordance  with  Article  33  of  the 
license,  describes  existing  facilities  and 
proposes  to  provide  additional  and 
upgraded  recreational  facilities 
consisting  of  fishing  access  areas,  a 
visitors  center,  and  a  picnic  area. 

•     Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  Hie  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or  petition 
to  intervene  must  be  received  on  or 
before  October  9, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E..  Washington.  D.C 
20426.  The  application  is  on  hie  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-26059  Filed  9^4-81:  8:45  am| 
BlUmO  CODE  6450-S5-M 


[Project  No.  4115-002] 

Terry  G.  White;  Application  for 
Exemption  of  Small  Conduit 
Hydroelectric  Facility 

September  2, 1981. 

Take  notice  that  on  August  11, 1981, 
Mr.  Terry  G.  White  of  Buhl,  Idaho 
(Applicant)  filed  an  application  imder 
section  30  of  the  Federal  Power  Act 
(Act)  [16  U.S.C.  823(a)],  for  exemption  of 
a  proposed  hydroelectric  project  from 
requirements  of  Part  I  of  the  Act.  The 
proposed  White  Ranch  Project  (FERC 
Project  No.  4115)  would  be  located  on 
the  Applicant's  fish  hatchery  system 
near  the  town  of  Buhl  in  Twin  Falls 
county,  Idaho.  Correspondence  with  the 
Applicant  should  be  directed  to: 
Consulting  Associates,  Ina,  P.O.  Box 
893,  boise,  Idaho  83701. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  local  utility. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  an  intake 
structure  within  the  southern  bank  of 
the  Applicant's  existing  fish  rearing 
pond;  (2)  a  270-foot  long  penstock;  (3) 
two  outdoor  generating  units  with  a 
combined  rated  capacity  of  150  kW 
discharging  into  Mud  Creek  (the  water  is 
redi verted  into  the  hatchery  system  1/4 
mile  downstream);  and  (4)  a  3,000-foot 
long  transmission  line  to  connect  the 
generating  imits  with  an  existing  Idaho 
Power  Company's  transmission  line. 

Agency  Comments. — ^The  fish  and 
wildlife  Service  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act  to  submit  within  45 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  If  no  comments  are 


filed  within  this  time  period,  an  agency 
will  be  presumed  to  have  determined 
diat  no  terms  or  conditions  to  the 
exemption  are  necessary.  Other  FederaL 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  Comments  are  due 
within  45  days  from  the  date  of  issuance 
of  this  notice.  No  other  formal  requests 
for  comments  will  be  made.  Comments 
should  be  confined  to  substantive  issues 
relevant  to  the  granting  of  an  exemption. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

Comments.  Protests,  or  Petitions  To 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  { 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  conunents 
fded,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  • 
party  to  the  proceeding.  To  become  a 
pcirty,  or  to  participate  in  any  hearing,  • 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  October  19, 1961.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  DC. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kennedi  F.  numb. 

Secretary. 

(FR  Doc  81-2Wr9  Filed  9-t-«l:  ft4S  an| 
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The  abdve  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 


Energy  Refculatory  Commission  pursuant 
to  the  Naf  iral  Gas  Policy  Act  of  1978 
and  18  CF  I  274.104.  Negative 
determine  ions  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  pre  duction  (PROD)  is  in  million 
cubic  feet  MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchaser!  i  listed  at  the  end  of  the 
notice. 

The  apfJications  for  determination  are 
available  or  inspection  except  to  the 
extent  sue  i  material  is  confidential 
under  18  C  PR  275.206.  at  the 


Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  September  23, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  louse 
Section  107-DP:  15,000  feet  or  deope  • 

107-GB:  Geopressured  brine 


107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE;  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER;  Enhanced  recovery 
10&-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|IK  Due:.  .1I-2(.lH:l  Kiled  9-J-81;  8:45  jm| 
BILLING  CODE  6450-85-M 
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hlove  notices  of  determination 
ci  jived  from  the  indicated 
dicti  Dnal  agencies  by  the  Federal 
Regulatory  Commission  pursuant 
Na  tural  Gas  Policy  Act  of  1978 
C  Tl  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
ths  section  code.  Estimated 
p  -oduction  (PROD)  is  in  million 
et  (MMCF).  An  (*)  before  the 
( [D)  number  denotes  additional 
listed  at  the  end  of  the 


The  a 
were  re 
juris 
Energy 
to  the 
and  18 


before 
annual 
cubic  fee|t 
Control 
purchase  rs 
notice 

The  a 
availabi 
extent 
under  18 


sich 


Commis!  ion 
Informat  on, 
it 


Capitol 
objectini 
may,  in 
and  275 
Commis! 
1981 

Categd 
are 


I  plications  for  determination  are 
for  inspection  except  to  the 

material  is  confidential 
CFR  275.206.  at  the 

j's  Division  of  Public 
.1,  Room  1000,  825  North 
...  Washington.  D.C.  Persons 
to  any  of  these  determinations 
Accordance  with  18  CFR  275.203 
104,  file  a  protest  with  the 
ion  on  or  before  September  23. 


ries  within  each  NGPA  section 
indicated  by  the  following  codes: 


Section 
102-2: 
102-3: 
102-4: 
102-5: 


l|2-l:  New  OCS  lease 
1  lew  well  (2.5  mile  rule) 
!  lew  well  (1000  ft  rule) 
1  lew  onshore  reservoir 
I  Jew  reservoir  on  old  OCS  lease 


II 17- 


Section 
107-GE : 
107-CS ; 
107-D\  : 
107-PE 
107-TF 
107-Rl ; 


Section 
108-8/ 
lOa-EF: 
108-PB 
Kenneth 
Secretary. 


(FR  Doc.  81 
BILUNG 


On  or 
person  i 


'-DP:  15,000  feet  or  deeper 

Geopressured  brine 

Coal  seams 
:  Devonian  shale 

Production  enhancement 

New  tight  formation 

Recompletion  tight  formation 
„  Stripper  well 
:  Seasonally  affected 

Enhanced  recovery 

Pressure  buildup 


1)8 


F.  Plumb. 


26182  Filed  9-4-81;  8:45  am| 
C4S0-45-W 


CODE 


and 

!.S  ■ 

!ti(  n 
tiel 


10.1978, 
Board 
functio 
valua 
19a  of 

Noticfe 
valuati(  in 
common 
below: 

1975. 19^6, 1977, 1978, 1979  Consolidated 
Report 

(Septenher  3, 1981) 

Valuati(  n  Docket  No.  PV-1456-000— 
Ower  sboro-Ashland  Company,  1409 
Wind  lester  Avenue,  Ashland,  KY  41101 


designated  in  section  19a(h)  of  the 
Interstate  Commerce  Act  having  an 
interest  in  this  valuation  may  file, 
pursuant  to  rule  70  of  the  Interstate 
Commerce  Commission's  "General 
Rules  of  Practice"  (49  CFR  1100.70).  an 
original  and  three  copies  of  a  petition  for 
leave  to  intervene  in  this  proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  section 
19a(h)  of  the  Act.  thereby  enabling  it  to 
file  a  protest.  It  is  required  that  a  copy 
of  the  petition  to  intervene  be  served  on 
the  individual  company  at  the  address 
shown  above  and  Oiat  an  appropriate 
certificate  of  service  be  attached  to  the 
petition.  Persons  specifically  designated 
in  section  19a(h)  of  the  Act  need  not  file 
a  petition;  they  are  entitled  to  file  a 
protest  as  a  matter  of  right  under  the 
statute. 

Francis }.  Connor, 
Administrative  Officer.  Oil  Pipeline  Board. 

|FR  Doc.  81-26157  Filed  9-4-81:  8:45  am) 
BiaiNO  CODE  64S0-«&-M 


Oil  Pipeline;  Tentative  Valuation 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 

established  an  Oil  Pipeline 

i  delegated  to  the  Board  its 
with  respect  to  the  issuance  of 
reports  pursuant  to  Section 

.  Interstate  Commerce  Act. 

is  hereby  given  that  a  tentative 
is  under  consideration  for  the 

carrier  by  pipeline  listed 


before  October  13. 1981. 
other  than  those  specifically 


Oil  Pipelines;  Tentative  Valuations 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10, 1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  Section 
19a  of  the  Interstate  Commerce  Act. 

Notice  is  hereby  given  that  tentative 
valuations  are  under  consideration  for 
the  common  carriers  by  pipeline  listed 
below: 

1980  Reports 

September  3, 1981. 

Valuation  Docket  No.  PV— 

1364-000    Acorn  Pipe  Line  Company,  P.O. 

Box  5008,  Houston,  TX  77012 
1414-000    Allegheny  Pipeline  Company,  P.O. 

Box  2521,  Houston.  TX  77001 
1439-000    Amdel  Pipeline,  Inc..  P.O.  Box 

2159,  Dallas,  TX  75221 
1440-000    American  Petrofina  Pipe  Line 

Company,  P.O.  Box  2159,  Dallas,  TX  75221 
1302-000    Amoco  Pipeline  Company,  P.O. 

Box  6110-A,  Chicago.  IL  60680 
1378-000    Arapahoe  Pipe  Line  Company, 

1650  East  Golf  Road,  Schaumburg,  IL  60196 
1329-000    Arco  Pipe  Line  Company,  Arco 

Building,  Independence,  KS  67301 
1291-000    Ashland  Pipe  Line  Company,  1409 

Winchester  Avenue,  Ashland,  KY  41101 
1381-000    Badger  Pipe  Line  Company,  P.O. 

Box  300,  Tulsa,  OK  74102 
1430-000    Belle  Fourche  Pipeline  Company. 

P.O.  Drawer  2360,  Casper,  WY  82602 
1425-000    Black  Lake  Rpe  Line  Company. 

P.O.  Box  306,  Independence,  KS  67301 
1322-000    Buckeye  Pipe  Line  Company,  P.O. 

Box  368.  Emmaus,  PA  18049 
1382-000    Butte  Pipe  Line  Company.  P.O. 

Box  2648.  Houston,  TX  77001 


1404-000    Calnev  Pipe  Line  Company,  1901 

Slover  Avenue,  Bloomington,  CA  92316 
1416-000    Chevron  Pipe  Line  Company,  P.O. 

Box  9240.  Concord,  CA  94524 
1368-000    Cheyenne  Pipeline  Company,  P.O. 

Box  370,  Cody.  WY  82414 
1427-000    Chicap  Pipe  Line  Company,  1650 

East  Golf  Road,  Schaumburg,  IL  60196 
1312-000    Cities  Service  Pipe  Line  Company. 

P.O.  Box  300,  Tulsa,  OK  74102 
1433-000    Collins  Pipeline  Company.  P.O. 

Box  2511.  Houston,  TX  77001 
1422-000    Colonial  Pipeline  Company,  Lenox 
Towers,  P.O.  Box  18855,  Atlanta,  GA  30326 
1316-000    Continental  Pipe  Line  Company. 

P.O.  Drawer  1267,  Ponca  City,  OK  74601 
1426-000    Cook  Inlet  Pipe  Line  Company. 

P.O.  Box  900,  Dallas,  TX  75221 
1341-000    CRA,  Inc..  P.O.  Box  7305,  Kansas 

City,  MO  64116 
1365-000    Crown-Rancho  Pipe  Line 
Corporation,  4747  Bellaire  Blvd..  Suite  50O, 
Bellaire,  TX  77401 
1349-000    Diamond  Shamrock  Corporation. 

P.O.  Box  631.  Amarillo.  TX  79173 
1411-000    Dixie  Pipeline  Company.  P.O.  Box 

2220,  Houston,  TX  77001 
1385-000    Emerald  Pipe  Line  Corporation, 

P.O.  Box  631,  Amarillo,  TX  79173 
1338-000    The  Eureka  Pipe  Line  Company. 
P.O.  Drawer  808,  Parkersburg,  WV  26101 
1441-000    Explorer  Pipeline  Company,  P.O. 

Box  2650.  Tulsa,  OK  74101 
1394-000    Exxon  Pipeline  Company.  P.O.  Box 

2220.  Houston.  TX  77001 
1389-000    Four  Comers  Pipeline  Company. 

5900  Cherry  Avenue,  Long  Beach.  CA  90805 
1402-000    Getty  Pipeline  Inc.,  P.O.  Box  5568, 

Denver,  CO  80217 
1436-000    Gulf  Central  Pipeline  Company. 

1200  Thompson  Building,  Tulsa,  OK  74103 
1333-000    Gulf  Refining  Company,  P.O.  Box 

3706,  Houston,  TX  77001 
1409-000    Hess  Pipeline  Company.  P.O.  Box 

502.  Woodbridge,  NJ  07095 
1431-000    Hydrocarbon  Transportation,  Inc., 

2223  Dodge  Street.  Omaha,  NE  68102 
1400-000    Jayhawk  Pipeline  Corporation, 

P.O.  Box  1030,  Wichita,  KS  67201 
1413-000    Jet  Lines,  Inc.,  522  Cottage  Grove 

Road.  Bloomfield,  CT  06002 
1375-000    Kaneb  Pipe  Line  Company.  P.O. 

Box  22029,  Houston,  TX  77027 
1299-000    Kaw  Pipe  Line  Company,  P.O.  Box 

42130,  Houston.  TX  77042 
1399-000    Kenai  Pipe  Line  Company,  225 

Bush  SUeet,  San  Francisco,  CA  94101 
1429-000    Kerr-McGee  Pipeline  Corporation, 
Kerr-McGee  Center.  Oklahoma  City.  OK 
73125 
1435-000    Kiantone  Pipeline  Corporation. 

P.O.  Box  780.  Warren,  PA  16365 
1419-000    Lake  Charles  Pipe  Line  Company. 

P.O.  Drawer  1267.  Ponca  City.  OK  74601 
1354-000    Lakehead  Pipe  Line  Company. 
Inc.,  3025  Tower  Avenue,  Superior,  WI 
54880 
1403-000    Laurel  Pipe  Line  Company,  P.O. 

Box  3706,  Houston,  TX  77001 
1392-000    Marathon  Pipe  Line  Company,  539 

South  Main  Street  Findlay,  OH  45840 
1395-000    Mid-America  Pipeline  Company, 
1800  South  Baltimore  Avenue,  Tulsa,  OK 
74119 
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1353-000    Mid- Valley  Pipeline  Company. 

P.O.  Box  2039,  Tulsa.  OK  74102 
1384-000    Minnesota  Pipe  Line  Company, 

P.O.  Box  2258,  Wichita,  KS  67201 
1311-000    Mobil  Pipe  Line  Company,  First 
International  Building,  1201  Elm,  Dallas,  TX 
75270 
1332-000    National  Transit  Company,  206 

Seneca  Street,  Oil  City,  PA  16301 
1292-000    Ohio  River  Pipe  Line  Company. 
1409  Winchester  Avenue,  Ashland,  KY 
41101 
1417-000    Olympic  Pipe  Line  Company,  P.O. 

Box  900,  Dallas,  TX  75221 
1456-000    Owensboro-Ashland  Company, 

P.O.  Box  391,  Ashland.  KY  41101 
1420-000    Paloma  Pipe  Line  Company,  1600 
First  National  Bank  Building,  Dallas.  TX 
75202 
1320-000    Phillips  Pipe  Line  Company.  890 

Adams  Building,  Bartlesville,  OK  74004 
1372-000    Pioneer  Pipe  Line  Company.  P.O. 

Drawer  1267.  Ponca  City.  OK  74601 
1343-000    Plantation  Pipe  Line  Company. 

P.O.  Box  18616.  Atlanta.  GA  30326 
1367-000    Platte  Pipe  Line  Company.  639 

South  Main  Street.  Findlay,  OH  45840 
1410-000    Portal  Pipe  Line  Company,  2900 
First  National  Bank  Building,  Dallas,  TX 
75202 
1347-000    Portland  Pipe  Line  Corporation, 
P.O.  Box  2590-30  Hill  Street.  South 
Portland.  ME  04106 
1437-000    Powder  River  Corporation.  890 
Adams  Building.  Bartlesville.  OK  74004 
1327-000    Pure  Transportation  Company, 

1650  East  Golf  Road  Schaumburg,  IL  60196 
1428-000    Santa  Fe  Pipeline  Company,  1200 

Thompson  Building,  Tulsa,  OK  74103 
1369-000    The  Shamrock  Piple  Line 
Corporation.  P.O.  Box  831,  Amarillo,  TX 
79173 
1326-000    Shell  Pipe  Line  Corporation.  P.O. 

Box  2648.  Houston.  TX  77001 
1335-000    Sohio  Pipe  Line  Company.  760 
Midland  Building.  Cleveland.  OH  44115 
1424-000    Southcap  Pipe  Line  Company.  1650 

East  Golf  Road.  Schaumburg,  IL  60196 
1393-000    Southern  Pacific  Pipe  Lines.  Inc., 
610  South  Main  Street,  Los  Angeles.  CA 
90014 
1370-000    Sun  Oil  Line  Company  of 

Michigan.  P.O.  Box  2039,  Tulsa,  OK  74102 
1315-000    Sun  Pipe  Line  Company,  P.O.  2039, 

Tulsa.  OK  74102 
1386-000    Tecumseh  Pipe  Line  Company, 

P.O.  Box  308,  Independence,  KS  67301 
1300-000    Texaco-Cities  Service  Pipe  Line 
Company,  P.O.  Box  4213a  Houston.  TX 
77042 
1408-000    Texas  Eastern  Transmission 
Corporation,  (Little  Big  Inch  Division],  P.O. 
Box  2521,  Houston,  TX  77001 
1293-000    Texas-New  Mexico  Pipe  Line 
Company,  P.O.  Box  42130,  Houston.  TX 
77042 
1330-000    The  Texas  Pipe  Line  Company. 

P.O.  Box  42130.  Houston.  TX  77042 
1449-000    Texoma  Pipe  Line  Company.  1210 
Fourth  National  Bank  Building,  Tulsa  OK 
74119 
1357-000    Total  Pipeline  Corporation.  P.O. 

Box  231,  Alma,  MI  48801 
1379-000    Trans  Mountain  Oil  Pipe  Line 
Corporation,  400  East  Broadway, 
Vancouver,  British  Columbia,  Canada 
V5T1X2 


1412-000    Trans-Ohio  Pipeline  Company, 

P.O.  Box  2621,  Houston,  TX  77001 
1388-000    West  Emerald  Pipe  Line 

Corporation.  P.O.  Box  631,  Amarillo,  TX 

79173 
1396-000    West  Shore  Pipe  Line  Company. 

200  East  Randolph  Drive,  Chicago,  IL  60601 
1362-000    West  Texas  Gulf  Pipe  Line 

Company,  P.O.  Box  3706,  Houston,  TX 

77001 
1421-000    White  Shoal  Pipeline  Corporation. 

Kerr-McGee  Center,  Oklahoma  City,  OK 

73102 
1423-000    Williams  Pipe  Line  Company,  P.O. 

Drawer  3448,  Tulsa,  OK  74101 
1377-000    Wolverine  Pipe  Line  Company. 

P.O.  Box  900.  Dallas.  TX  75221 
1355-000    Wyco  Pipe  Line  Company,  200 

East  Randolph  Drive.  Chicaga  IL  60601 
1373-000    Yellowstone  Pipe  Line  Company. 

P.O.  Drawer  1267.  Ponca  City.  OK  74601 

On  or  before  October  13. 1981. 
persons  other  than  those  specifically 
designated  in  section  19a(h)  of  the 
Interstate  Commerce  Act  having  an 
interest  in  these  valuations  may  file, 
pursuant  to  rule  70  of  the  Interestate 
Commerce  Commission's  "General 
Rules  of  Practice"  (49  CFR  1100.70).  an 
original  and  three  copies  of  a  petition  for 
leave  to  intervene  in  this  proceeding. 

If  the  petition  for  leave  to  intervene  Is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  at 
the  FERC  may  prescribe"  under  section 
19a{h)  of  the  Act,  thereby  enabling  it  to 
file  a  protest  It  is  required  that  a  copy 
of  the  petition  to  intervene  be  served  on 
the  individual  company  at  the  address 
shown  above  and  that  an  appropriate 
certificate  of  service  be  attached  to  the 
petition.  Persons  specifically  designated 
in  section  19a(h)  of  the  Act  need  not  file 
a  petition:  they  are  entitled  to  file  a 
protest  as  a  matter  of  right  under  the 
statute. 

Francis  J.  Connor. 
Administrative  Officer,  Oil  Pipeline  Board. 

|FR  Doc.  S1-28ise  File4  »-4-«l;  Mi  am) 
BILUNG  CODE  64S»-*S-«I 


Western  Area  Power  Administration 

Thermopolis-Alcova  Electrical 
Transmission  System,  Wyoming; 
Intent  to  Prepare  Environmental 
Impact  Statement;  Scoping  Meetings 

agency:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Intent  to  prepare  an 
environmental  impact  statement  and  to 
conduct  public  scoping  meetings. 

SUMMARY:  Notice  is  hereby  given  that  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  the  Western  Area  Power 
Administration  (Western)  has 
commenced  preparation  of  an 


environmental  impact  statement  (EIS) 
and  intends  to  hold  public  scoping 
meetings  to  assess  the  environmental 
efi'ects  of  a  proposed  Western  actioo  to 
upgrade  the  Thermopolit-Alcova 
electrical  transmission  system.  The 
proposed  action  would  be  located  in 
Wyoming  in  the  countiet  of  Hot  Springs, 
Fremont,  and  Natrona.  The  EIS  and 
scoping  meetings  will  also  address  the 
cumulative  impacts  of  the  proposed 
action  relative  to  other  electrical 
transmission  improvements  in  the 
system.  Western  will  be  the  lead  agency 
for  the  EIS  preparation,  with  the 
Wyoming  State  Office  of  the  Bureau  of 
Land  Management  being  designated  as  a 
cooperating  agency  (ref.  CEQ 
Regulations,  {{ 1501.5  and  1506.5). 

Western  operates  and  maintains  ao 
existing  electrical  transmission  system 
between  the  YellowtaiL  Montana,  area 
and  northern  Colorado.  This  system  is 
an  integral  part  of  the  overall  Wyoming- 
Colorado  transmission  system.  The 
basic  design  for  the  system  utilizes 
wood  poles  %vith  H-frame  structures. 
The  overall  transmission  system  of 
approximately  500  miles  will  be  in  need 
of  eventual  replacement  and/or 
upgrading  to  accommodate  increasing 
demands  of  firm  power.  It  appears 
practical  and  feasible  to  replace  or 
rebuild  segments  of  line  rather  than 
replace  the  entire  system  at  the  same 
time.  Therefore,  it  is  proposed  that  the 
segment  between  Thennopolis, 
Wyoming,  and  Alcova  Dam  be 
evaluated  for  immediate  replacement 
due  to  the  deteriorating  condition  of  the 
line. 

Environmental  evaluations  will  be 
made  of  the  proposed  action  and  the 
alternatives  to  determine  what  effects 
would  result  should  structures  be 
located  within  floodplains  or  wetlands, 
impacts  on  Federal-  or  State-listed  or 
proposed  threatened  or  endangered 
species  and  their  critical  habitats, 
aesthetic  impacts,  land  use  impacts,  and 
cultural  resource  impacts. 

Western  will  consider  all  reasonable 
alternatives  to  the  proposed  action  and 
their  environmental  impacts  developed 
during  the  scoping  process  and/ or  the 
environmental  evaluation  for 
preparation  of  the  EIS.  The  preliminary 
alternatives  that  have  been  identified 
and  will  be  assessed  in  the  EIS  include 
the  no-action  alternative,  rebuilding  the 
existing  line  at  the  existing  voltage, 
upgrading  the  line  to  230  kV  or  above  on 
the  existing  right-of-way.  and  upgrading 
230  kV  or  above  on  a  new  right-of-way. 

It  is  planned  that  public  scoping 
meeting  will  be  held  to  gather 
information  and  obtain  assistance  in 
defining  the  range  of  issues  and 
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concerns  or  the  preparation  of  the  EIS. 
The  pubh  :  scoping  meetings  will  be  held 
as  follow! : 

1.  Museun  Cultural  Center.  700 
Broadvs  ay,  Thermopolis.  WY— 
Septem  )er  21. 1981,  7:00  p.m. 

2.  Central  Wyoming  College,  Highway 
26.  Riv^rton.  WY— September  22, 
1981,  7:1)0  p.m. 

3.  Natroni  County  Library.  307  East  2nd. 
Casper[WY— September  23. 1981,  7:00 
p.m.      j 

The  drift  EIS  is  tentatively  scheduled 
to  be  released  to  the  public  for  review 
and  comiient  during  February  1983.  The 
final  EIS  [s  tentatively  scheduled  for 
release  during  July  1983. 

All  interested  agencies,  organizations, 
and  persons  are  invited  to  attend  the 
public  8C<  iping  meetings  and  submit 
questions,  comments,  and  suggestions 
on  the  proposed  scope  of  the  EIS, 
including  issues  and  alternatives. 
Commenis  may  be  submitted  by  mail  or 
presenteci  at  the  scoping  meetings. 
Written  questions,  comments,  and 
suggestiohs  should  be  submitted  on  or 
before  September  14. 1981. 
address;  Send  comments  or 
suggestiotis  to:  Peter  G.  Ungerman,  Area 
Manager;  Western  Area  Power 
Administj-ation.  U.S.  Department  of 
Energy,  P.O.  Box  2650.  Fort  Collins,  CO 
80522,  Phone:  (303)  224-7201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  W.  Prey.  Environmental  Manager. 
Western  f\rea  Power  Administration. 
U.S.  Department  of  Energy,  P.O.  Box 
3402.  GoUden.  CO  80401,  Phone:  (303) 
231-15271 

Issued  at  Golden,  Colorado,  August  26, 
1981.         I 
Robert  L.  McPhail. 
Administi  ator. 

|FR  Doc  «l-i  B004  Filed  9-4-81.  8:4S  am) 
BILUNG  cope  MS0-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-5i057A;  TSH-FRL-1930-21 

Copolymer  of  Acrylamide;  Approval  of 
Test  Marketing  Exemption 

agency:  Environmental  Protection 

Agency  (EPA). 

action;  Notice. 

SUMMARY:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-81- 
25)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  July 
13, 1981.]  Notice  of  receipt  of  the 


application  was  published  in  the  Federal 
Register  of  July  28. 1981  (46  FR  38582). 
EPA  has  granted  the  exemption. 

EFFECTIVE  DATE:  This  exemption  is 
effective  on  August  28. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  M.  Ehrensberger.  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-222.  401  M  St., 
SW..  Washington.  D.C.  20460,  (202-426- 
8815). 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirement  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  of  certain  new 
chemical  substances. 

Section  5(h).  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  July  13, 1981,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  import  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-81-25. 
The  submitter  claimed  its  identity,  the 
chemical  identity,  use,  process 
information,  and  production  volume  as 
confidential  business  information  under 
section  14  of  TSCA.  The  generic  name  of 
the  chemical  is  copolymer  of 


acrylamide.  Its  generic  use  is  a  paper 
additive.  Test  marketing  of  the  chemical 
will  occur  during  a  test  marketing  period 
of  less  than  a  year.  A  notice  published 
in  tlie  Federal  Register  of  July  28, 1981 
(46  FR  38582)  announced  receipt  of  this 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-81-25  under  the  conditions  set  out 
in  the  application  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
environment.  There  were  no  significant 
health  or  environmental  concerns  for  the 
TME  substance. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application,  and,  in 
particular,  those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  importer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  processing  and 
quantities  processed  and  must  make 
these  records  available  to  EPA  upon 
request. 

3.  The  importation  volume  of  the  new 
substance  may  not  exceed  the  quantity 
described  in  the  test  marketing 
exemption  application. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  one  year  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

5.  The  number  of  workers  exposed  to 
the  new  chemical  and  the  duration  and 
level  of  the  exposure  should  not  exceed 
that  identified  during  the  review  of  the 
application. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  envirorunent 

Dated:  August  28. 1981. 
lohn  W.  Hernandez,  Jr., 

Acting  Administrator. 

[FR  Doc  81-28129  Filed  9-4-«;  8:45  araj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1306] 

Telocator  Network  of  America,  et  al.; 
Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

September  1, 1981. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  within  15  days  after 
publication  of  this  Public  Notice  in  the 
Federal  Register.  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Amendment  of  §  22.501(a)  of 
the  Rules  to  allow  the  35  MHz  frequency 
band  to  be  used  for  one-way  signaling 
on  an  exclusive  basis  in  the  Domestic 
Public  Land  Mobile  Radio  Service.  (CC 
Docket  No.  80-189) 

Filed  by:  Kenneth  E.  Hardman  and 
Richard  B.  Severy,  Attorneys  for 
Telocator  Network  of  America  on  8-24- 
81.  Russell  D.  Lukas  and  Michael  K. 
Kurtis.  Attorneys  for  Becker,  Gurman, 
Lukas.  Meyers  &  O'Brien,  P.C.  on  8-27- 
81. 

Subject:  Amendment  of  Section 
73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Bath,  and 
Hammondsport,  New  York).  (BC  Docket 
No.  80-562) 

Filed  by:  James  A.  Koerner,  Attorney 
for  Genkar,  Inc.  on  8-21-81. 
William  J.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

(FR  Doc.  81-26117  Filed  »-«-81:  8:45  am| 
BlUrNG  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

(Agreements  Nos.  9745-3. 1-3987.  T-3453 
and  T-3453-A] 

Compagnie  Maritime  Beige  S.A.,  et  al.; 
Availability  of  Findings  of  No 
Significant  Impact 

Upon  completion  of  environmental 
assessments,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decisions  on  the 
proposed  actions  listed  below  will  not 
constitute  major  Federal  actions 
signficantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq..  and 
that  preparation  of  environmental 
impact  statements  is  not  required. 

Agreement  No.  9745-3,  between 
Compagnie  Maritime  Beige  S.A., 


Consolidated  Container  Service  Co..  Ltd. 
and  Centennial  Shipping,  Ltd.  (CP) 
substitutes  CP  for  Bristol  City  Line.  Ltd. 
(BCL)  as  a  party  to  the  basic  agreement. 
CP  will  buy  one-third  interest  in  Dart 
Container  Line  (Dart)  heretofore  held  by 
BCL,  and  like  the  other  two 
shareholders,  will  charter  one 
containership  to  Dart. 

Agreement  No.  T-3987  \sheVween 
North  Carolina  State  Ports  Authority 
(The  Port)  and  Sea-Land  Service,  Inc. 
(Sea-Land).  Under  the  terms  of  the 
agreement.  The  Port  agrees  to  give  Sea- 
Land  preferential  berthing  rights  at 
berths  7  and  8  of  the  Port  of  Wihnington. 
North  Carolina  for  cargo  handling 
operations. 

Agreement  No.  T-3453,  between  the 
Puerto  Rico  Ports  Authority  (Authority) 
and  the  Puerto  Rico  Maritime  Shipping 
Authority  (PRMSA).  provides  for  the 
preferential  assignment  by  the  Authority 
to  PRMSA  of  marine  terminal  facilities 
located  in  areas  P-1  and  P-2  at  Isla 
Grande.  Puerto  Rico,  the  Term  of  the 
agreement  is  for  25  years,  with  one  five- 
year  renewal  option. 

Agreement  No.  T-3453-A,  between 
the  Puerto  Rico  Ports  Authority 
(Authority),  and  the  Puerto  Rico 
Maritime  Shipping  Authority  (PRMSA), 
provides  for  the  lease  to  PRMSA  for  its 
exclusive  use.  portions  of  land 
designated  as  areas  E-1.  E-2  and  P-3  at 
Isla  Grande  to  be  used  as  backup  and 
marshalling  areas.  The  term  of  the 
agreement  is  for  25  years,  with  one  five- 
year  renewal  option. 

The  Findings  of  No  Signficant  Impact 
(FONSI)  will  become  final  on  or  before 
September  28. 1981,  unless  petitions  for 
review  are  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessments  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission.  Washington.  D.C. 
20573.  telephone  (202)  523-5725. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  81-25973  Filed  S-4-81;  a'45  am| 
BILUNG  CODE  6730-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Board  of  Scientific  Counselors; 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  aimouncement  is 
made  of  the  following  national  advisory 


body  scheduled  to  assemble  during  the 
month  of  October  1981. 

Board  of  Scientific  Counaelan.  NIMH 

October  29-30 

Conference  Room  lB-07.  Building  38 

National  Institutes  of  health,  9000  RockviOe 
Pike.  Bethesda,  Maryland  20205 

Open— October  29:  9:30  to  9:45  aJB. 

Closed — Otherwise 

Contact— Dr.  Robert  A  Cohen.  Room  lA-05, 
Building  36.  National  Institutes  of  Health. 
Bethesda,  Maryland  20205  (301)  496-3501 

Purpose:  TTie  Board  of  Scientific  Counselors 
provides  expert  advice  to  the  Director. 
National  Institute  of  Mental  Healtii.  on  the 
mental  health  intramural  research  program 
through  periodic  visits  to  the  laboratories 
for  assessment  of  the  research  in  progress 
and  evaluation  of  productivity  and 
performance  of  staff  scientists. 

Agenda:  The  Board  will  meet  in  Conference 
Room  lB-07,  Building  36,  National 
Institutes  of  Health.  Bethesda.  Maryland, 
for  approximately  15  minutes  for  a  report 
by  the  Director  of  Intramural  Researtii. 
National  Institute  of  Mental  Health,  on 
recent  administrative  developments.  The 
remainder  of  the  two-day  session  will  be 
devoted  to  a  review  of  the  intramural 
research  projects  from  the  Laboratories  of 
Cerebral  Metabolism.  Neurobiology,  and 
Neurophysiology  and  the  evaluation  of 
individual  scientific  programs.  The  meeting 
will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Acting  Administrator.  Alcohol,  Drug  Abuse 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C. 
552b(c)(6},  and  Section  10(d]  of  Public  Law 
92-463  (5  U.S.C  Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contract  person  listed 
above.  Simimaries  of  the  meeting  and 
roster  of  Board  members  may  be 
obtained  from  Ms.  Helen  W.  Garrett 
Conunittee  Management  Office,  Room 
9-95,  Parklawn  Building  5600  Fishers 
Lane,  Rockville,  Maryland  20857  (301) 
443-4333. 

Dated:  September  1. 1981. 

Elizabeth  A  Connolly, 

Committee  Management  Officer.  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

|FK  Doc.  81-28008  Filed  9-4-81:  S:4S  aa| 
BILUNG  CODE  411&.SS-M 


Interagency  Committee  on  Federal 
Activities  for  Alcohol  Atnise  and 
Alcoholism;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  {5 
U.S.C.  Appendix  I),  annoimcement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
month  of  October  1981. 


44886 


Federal  Register  /  Vol.  46.  No.  173  /  Tuesday,  September  8.  1981  /  Notices 


Interagency  Conunittee  on  Federal  Activities 
for  Alcohol  Abuse  and  Alcoholism 

October  6;  930  a.m. — Open 

Conference  Hoom  703A 

Hubert  R  Humphrey  Building,  200 
Independsice  Avenue  SW.,  Washington. 
D.C202O1 

Contact:  Mr.  Lee  Towle,  Room  160-03. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-259J 

Purpose:  the  llnteragency  Committee  on 
Federal  Activities  for  Alcohol  Abuse  and 
Alcoholisit:  (1)  evaluates  the  adequacy  and 
technical  soundness  of  all  Federal 
programs  tnd  activities  which  relate  to 
alcohol  abuse  and  alcoholism,  and 
provides  ff  r  the  communication  and 
exchange  ^f  information  necessary  to 
maintain  tlie  coordination  and 
e^ectivensss  of  such  programs  and 
activities,  »nd  (2)  seeks  to  coordinate  the 
efforts  uncjertaicen  to  deal  with  alcohol 
abuse  and  {alcoholism  in  carrying  out 
Federal  health,  welfare,  rehabilitation, 
highway  stfety,  law  enforcement,  and 
economic  Opportunity  laws. 

Agenda:  Tha  meeting  will  consist  of  a 
discussion  of  working  group  activities. 
Interagency  Committee  operations,  and 
reports  on  pgency  activities. 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  abovi  (,  Mr,  Towle,  who  will  also 
furnish,  upc  n  request,  summaries  of  the 
meeting  and  a  roster  of  Committee 
members. 

Dated:  Sep  lember  1. 1981. 
Elizabeth  A.  Connolly, 
Committee  Management  Officer.  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration. 

|FR  Doc.  B1-2600t  Filed  »-«-81:  8:45  ani| 
BIUJMQ  CODE  fllft-M-M 


Food  and  Drug  Administration 

Consumer  Participation;  Open  Meeting 
agency:  Fopd  and  Drug  Administration. 
action:  Notice. 

summary:  the  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  Consumer  Exchange 
Meeting  to  be  chaired  by  Robert  O. 
Bartz.  District  Director,  New  Orleans 
District  Office,  New  Orleans,  LA, 
date:  The  itieeting  will  be  held  at  1:30 
p.m.,  Thursday,  September  10, 1981. 
ADDRESS:  The  meeting  will  be  held  at 
the  Fo»:J  and  Drug  Administration,  4298 
Elysian  Fields  Ave,,  New  Orleans,  LA 
70122.  1 

FOR  FURTHRR  INFORMATION  CONTACT. 
Frances  G.  ^rysson,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
4298  Elysiai  Fields  Ave.,  New  Orieans. 
LA  70122,  504-589-2420. 
SUPPt£MENTARY  INFORMATION:  The 

purpose  of  fhis  meeting  is  to  encourage 


dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  the  FDA's  New  Orleans  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  September  1, 1981. 
loseph  P.  HUe, 

Associate  Commissioner  for  Regulatory 

Affairs. 

|FR  Doc.  81-25997  Filed  9-l-Bl:  8:45  am} 
Blt-UNG  CODE  4110-03-U 


(Docket  No.  81F-0252] 

Diamond  ShanrM-ocIt  Corp.;  Filing  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
Diamond  Shamrock  Corp.  has  filed  a 
petition  proposing  to  amend  the  food 
additive  regulations  regarding  the 
nitrogen  and  chlorine  specifications  for 
polyamine-epichlorohydrin  resin. 

FOR  FURTHER  INFORMATION  CONTACT 

Blondell  Anderson,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration;  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5740, 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat,  1788  (21 
U.S.C.  348(b)(5))),  notice  is  given  a 
petition  (FA?  1B3578)  has  been  filed  by 
Diamond  Shamrock  Corp.,  P.O.  Box 
2386R,  Morristown.  NJ  07960,  proposing 
that  paragraph  (a)(5)  of  S  176.170 
Components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods  (21 
CFR  176.170(a)(5))  be  amended 
regarding  the  nitrogm  and  cholorine 
specifications  for  "Polyamine- 
epichlorohydrin  resin  produced  by  the 
reaction  of  bis(hexamethylene)  triamine 
and  higher  homologues  with 
epichlorohydrin". 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979:  44  FR  71742). 


Dated:  August  28. 1981. 
Sanford  A  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc.  81-26998  Filed  9-4-81^  8:45  am] 
BILLINO  CODE  4110-03-« 


[Docket  No.  77N-0437;  DESI  Nos.  9149, 
11020, 11127,  and  12486] 

Physician  Labeling  for  Neuroleptic 
Drugs,  Revised  Labeling;  Amendment 

AGENCY:  Food  and  Drug  Administration 
(FDA). 

action:  Notice. 

SUMMARY:  This  notice  excludes 
promazi/ie  and  promethazine  drug 
products  from  the  requirement  that  a 
precautionary  statement  concerning 
elevated  serum  prolactin  levels  be 
included  in  the  physician  labeling  of 
neuroleptic  drug  products. 
ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310).  Bureau  of  Drugs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

EFFECTIVE  DATE:  This  notice  takes  effect 

on  September  8, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Suzanne  O'Shea,  Bureau  of  Drugs  (HFD- 
32),  Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857,  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  August  8. 1980  (45  FR  52931).  the  Food 
and  Drug  Administration  required  that  a 
precaution  statement  be  included  in  the 
physician  labeling  of  neuroleptic  drugs 
(except  rauwolfia  alkaloids)  stating  that 
these  drugs  elevate  serum  prolactin 
levels  and  may  pose  a  potential  risk  to 
patients. 

In  that  notice  the  agency  responded  to 
a  comment  that  the  precaution  should 
not  be  required  for  promethazine  and 
promazine  because  they  are  not 
effective  as  antipsychotic  drugs  and  do 
not  raise  serum  prolactin  levels.  At  that 
time  the  agency  had  no  evidence  that 
promazine  and  promethazine  do  not 
affect  serum  prolactin  levels.  Because 
the  agency  believed  that  elevated  serum 
prolactin  levels  would  result  from 
prolonged  administration  of  any  of  the 
phenothiazines,  regardless  of  the 
condition  for  which  prescribed,  it  found 
that  the  precaution  should  be  included 
for  promazine  and  promethazine. 

Since  publication  of  the  August  8, 1980 
notice,  the  agency  has  received  copies  of 
six  literature  excerpts  from  Wyeth 
Laboratories.  These  excerpts,  listed 
below,  provide  evidence  that  promazine 
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and  promethazine  do  not  cause  an 
elevation  of  serum  prolactin  levels.  They 
further  suggest  that  there  is  association 
between  a  drug's  effectiveness  in 
treating  schizophrenia  and  increased 
serum  prolactin  levels.  Therefore,  the 
precautionary  statement,  as  set  forth  in 
the  August  8. 1980  notice,  is  not  required 
for  promazine  or  promethazine  drug 
products. 

References 

1.  Clemens.  J.  A.,  et  al.,  "Antipsychotic 
Drugs  Stimulate  Prolactin  Release," 
Psychophannacologia,  40:123-127, 1974. 

2.  Gruen,  P.  H.,  "The  Prolactin  Response  in 
Clinical  Psychiatry,"  Medical  Clinics  of 
North  America.  62:409-424, 197a 

3.  Gruen,  P.  H.,  et  al..  "Prolactin  Responses 
to  Neuroleptics  in  Normal  and  Schizophrenic 
Subjects,"  Archives  of  General  Psychiatry, 
35:108-118, 1978. 

4.  Perez  de  la  Mora,  M.,  et  aU  "Possible 
Involvement  of  Central  Aminergic. 
Histaminergic,  Cholinergic  and  Cabaergic 
Mechanisms  in  the  Central  Control  of 
Gonadatrophin  Secretion.  A  Pharmacological 
Analysis,  "Acta  Endocrino  Logica,  Advance 
Abstracts  of  Papers.  June  19-23, 1977. 

5.  Sachar,  Edward  J.,  et  al.,  "Use  of 
Neuroendocrine  Techniques  in 
Psychopharmacological  Research," 
Hormones,  Behavior  and  Psychopathology, 
161-17&  1976. 

6.  Sachar.  Edward  ]..  Et  al..  "The  Use  of  the 
Prolactin  Response  in  Clinical 
Psychopharmacology." /'sycAopAor/no/oigy 
Bulletin,  13:60-61. 1977. 

After  publication  of  the  August  8, 1980 
notice,  the  agency  received  one  further 
comment  from  a  pharmacist's 
association.  The  comment  expressed  the 
hope  that  a  similar  precautionary 
statement  requirement  for  drugs  other 
than  neuroleptics  would  be  forthcoming. 
As  stated  in  the  earlier  notice,  actions 
covering  drugs  other  than  neuroleptics 
are  under  consideration  within  the 
agency. 

The  comment  also  suggested  that  the 
words  in  the  precaution,  "too  limited  to 
be  conclusive  at  this  time"  be 
emphasized  by  underlining.  It  stated 
that  this  emphasis  would  make  the 
precaution  less  likely  to  affect  patient 
compliance  by  reassuring  patients  who 
are  aware  of  the  precaution.  The 
comment  further  suggested  that  this 
emphasis  would  relieve  practitioners  of 
a  sense  of  defensiveness  in  their 
responses  to  questions  raised  by 
patients. 

The  agency  believes  that  emphasizing 
the  precaution  in  this  manner  would  not 
necessarily  have  the  effect  suggested  by 
the  comment.  The  added  emphasis  could 
just  as  easily  draw  attention  to  the 
precautionary  statement,  cause  more 
concern  by  patients  who  read  it,  and 
create  an  additional  burden  for 
practitioners  to  justify  prescribing  the 


drug.  Therefore,  the  precautionary 
statement  has  not  been  revised  as 
suggested  in  the  comment. 

The  exemption  from  the  labeling 
requirement  applies  to  all  promazine 
and  promethazine  drug  products,  not 
only  those  subject  to  the  Drug  Efficacy 
Study.  In  addition,  any  combination 
product  in  which  promazine  or 
promethazine  is  the  only  neuroleptic 
component  is  covered  by  the  exemption. 
Any  person  may  request  an  opinion  of 
the  applicabililty  of  this  notice  to  a 
specific  drug  product  by  wirting  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above]. 

This  notice  is  issued  under  the  Federal 
Foqd,  Drug,  and  Cosmetic  Act  (sees. 
201(n),  502.  505.  52  Stat  1041. 1050-1053 
as  amended  (21  U.S.C.  321{nj.  352.  355)) 
and  under  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21 CFR 
5.70). 

Dated:  August  27. 1981. 
J.  Richard  Crout. 

Director,  Bureau  of  Drugs. 

pi<  Doc.  81-2S99B  FU«1  »-»-n;  8:45  ami 
BILUNO  CODE  4110-ei-M 


Office  of  ttie  Secretary 

Centers  for  Disease  Control,  PHS; 
Statement  of  Organization,  Functions, 
and  Deiegations  of  Authority 

Part  H.  Chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776  dated 
October  14. 1980,  and  corrected  at  45  FR 
69296,  October  20. 1980)  is  amended  to 
reflect  the  establishment  of  the  division- 
level  structure  within  the  Office  of 
Administrative  Management  (HCA5) 
and  the  National  Institute  for 
Occupational  Safety  and  Health  (HCC). 

Section  HC-B,  Organization  and 
Functions,  is  amended  as  follows: 

1.  After  the  heading  and  statement  for 
the  Office  of  Administrative 
Management  (HCA5).  insert  the 
following: 

Computer  Systems  Office  (HCA51).  (1) 
Evaluates,  develops,  and  implements 
scientific  and  business  data  processing 
applications  required  to  meet  CDC 
needs;  (2)  evaluates  and  recommends 
selection  of  suitable  data  processing 
equipment  and  services,  and  determines 
the  need  and  extent  to  which  new 
developments  within  this  field  can  be 
used  to  better  accomplish  CDC 
objectives:  (3)  conducts  and  coordinates 
overall  and  special  studies  of  CDCs 
technical  and  management  data 
processing  systems;  (4]  operates  electric 


accoimting  machine  and  electronic  data 
processing  equipment  to  produce  reports 
and  information. 

Engineering  Services  Office  (HCAS2). 
(1)  Operates,  maintains,  repairs,  and 
modifies  CDCs  Atlanta  area  plant 
facilities;  and  conducts  a  maintenance 
and  repair  program  for  CDCs  program 
support  equipment  (2)  develops  senrioes 
for  new.  improved,  and  modified 
equipment  to  meet  program  needs;  (3) 
maintains  physical  security  for  the 
Chamblee  and  LawrenceviUe  facilitieK 
(4)  provides  technical  assistance  for  and 
reviews  maintenance  and  operation 
programs  of  field  installations  and 
recommends  appropriate  action;  (5) 
carries  out  facilities  planning  functions 
of  CDC,  including  new  or  expanded 
facilities,  and  a  major  repair  and 
improvement  program;  (6)  maintains 
liaison  with  the  Division  of  Health 
Facilities  Planning  of  the  Office  of  the 
Assistant  Secretary  for  Health,  and  the 
Office  of  Facilities  Engineering,  Office  of 
the  Secretary. 

■  Financial  Management  Office 
(HCA53).  (1)  Provides  leadership  and 
coordination  in  the  development  and 
administration  of  CIXTs  financial 
management  policies;  (2)  develops 
budget  submissions  for  CDC;  (3) 
collaborates  with  CDCs  Office  of 
Program  Planning  and  Evaluation  in  the 
development  and  implementetion  of 
long-range  program  and  financing  plans: 
(4)  participates  in  budget  reviews  and 
hearings:  (5)  manages  CDCs  systems  of 
internal  budgetary  planning  and  control 
of  funds:  (6)  develops  and  implements 
CDC-wide  budgetary,  accounting,  and 
fiscal  systems  and  procedures;  (7) 
conducts  CDC-wide  manpower 
management  (including  productivity 
measurement)  activities:  (8)  provides 
accoimting  and  auditing  services;  (9) 
develops,  coordinates,  and  implements 
the  cost  advisory  activities  for  CDC;  (10) 
prepares  financial  reports;  (11)  serves  as 
focal  point  for  domestic  and 
international  travel  authorization  policy 
and  procedures;  (12)  provides  legislation 
reference  services:  (13)  maintains  liaisoa 
with  the  Office  of  the  Assistant 
Secretary  for  Health,  the  Office  of  the 
Secretary,  and  other  Government 
organizations  on  financial  management 
matters. 

CDC  Library  (HCA55).  (1)  Maintains  a 
technical  reference  library  of  books, 
journals,  and  pamphlets  for  use  of 
headquarters  and  field  staff;  (2) 
furnishes  loan,  reference  bibliographic, 
and  translation  services;  (3)  maintains  a 
Union  Catalog  and  publishes 
periodically  a  list  of  recent  acquisitions. 
current  journals,  and  translations. 
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Managemevt  analysis  and  Services 
Office  (HCA3B).  (1)  Plans,  coordinates, 
and  provides  jCDC-wide  administrative, 
technical,  ana  management  services  in 
the  followingjareas:  Committee 
management,:  communications, 
correspondence,  delegations  of 
authorities,  distribution,  forms  Freedom 
of  Information  Act  Index,  issuances, 
mail,  organizition  and  functions, 
personnel  and  physical  security,  policy 
and  procedures,  printing  and 
reproduction  (including  operation  of  the 
printing  plant  and  copy  centers).  Privacy 
Act  public  iriquiries,  real  property  and 
space  management,  records  (including 
microfihn),  regulations,  reports 
(including  cotigressional  reports), 
■tudies  and  surveys,  and  word 
processing:  (J)  develops  and  implements 
policies  and  procedures  in  these  areas; 

(3)  maintainsf  liaison  with  HHS,  PHS,     ' 
General  Services  Administration,  the 
Government  Printing  Office,  and  other 
Government  end  private  agencies. 

Personnel  Management  Office 
(HCA57J.  (l)|Conduct8  and  coordinates 
personnel  management  for  CDC's  civil 
service  and  Commissioned  Corps 
personnel  and  for  CDC's  fellowship 
program;  (2)  provides  personnel 
management  services  for  employees 
assigned  or  (Retailed  overseas;  (3) 
coordinates  tnd  directs  the  planned 
assistance  program  of  personnel 
management  assistance  to  supervisors: 

(4)  develops  and  issues  procedures; 
conducts  staffing,  position  classification. 
pay  administration,  performance 
evaluation.  Employee  training  and 
development,  and  employee  relations 
and  services  programs;  (5)  coordinates 
and  conduct*  a  position  management 
program;  (6)  jmaintains  personnel 
records  and  reports  and  processes 
persormel  aotions  and  documents;  (7) 
administers  the  Federal  life  and  health 
Insurance  plans  and  employee 
recognition  tnd  incentives  program;  (8) 
furnishes  aclvice  and  assistance  in  the 
processing  qf  Office  of  Workers' 
Compensation  Programs  claims;  (9) 
advises  and  assists  CDC  officials  and 
employees  in  all  areas  of  personnel 
management. 

Procurement  and  Grants  Office 
(HCA58).  (1)  Advises  the  Director,  CDC, 
and  the  Director's  staff,  and  provides 
leadership  and  direction  for  CDC 
procuremenL  grants  and  materiel 
management  activities;  (2)  plans  and 
develops  Ci)C-wide  policies, 
procedures,  and  practices  in 
procurement,  grants  management,  and 
materiel  management  areas:  (3)  plans 
and  directs  the  procurement  of  research 
and  develofment.  technical  services, 
equipment  and  supplies,  and  the 


personal  property,  transportation,  and 
warehousing  operation;  (4)  executes, 
administers,  and  terminates  negotiated 
and  formal  advertised  contracts  and 
purchase  orders:  (5)  maintains  a 
continuing  review  of  CDC-wide 
procurement,  grants  management,  and 
materiel  management  operations  to 
ensure  adherence  to  FPR,  HHS,  PHS. 
and  CDC  policies  and  standards;  (6) 
maintains  liaison  with  HHS.  PHS.  GSA, 
and  other  Federal  agencies  on 
procurement,  grants,  and  materiel 
management  policy,  procedure,  and 
operating  matters. 

2.  After  the  heading  and  statement  for 
the  National  Institute  for  Occupational 
Safety  and  Health  (HCCJ,  insert  the 
following: 

Office  of  the  Director  (HCCl).  (1) 
Manages  the  operations  of  the  Institute; 
(2)  maintains  liaison  with,  and  provides 
advice  and  assistance  to,  the  U.S. 
Department  of  Labor,  the  U.S. 
Department  of  the  Interior,  other  Federal 
agencies.  State  and  local  government 
agencies,  international  health 
organizations,  and  outside  groups;  (3) 
provides  liaison  with  PHS  and 
Departmental  components  providing 
occupational  health  programs  for 
Federal  employees;  (4)  provides  policy 
guidance  and  coordination  to 
occupational  safety  and  health  activities 
in  the  HHS  Regional  Offices;  (5) 
provides  leadership  and  coordinates  the 
Institute's  planning,  evaluation,  resource 
allocation,  regulations,  legislation, 
committee  management,  and 
administrative  management  activities. 

Office  of  Administrative  and 
Management  Services  (HCCll).  (1) 
Provides  management  information, 
advice,  and  guidance  to  the  Institute:  (2) 
provides  administrative  and  fiscal 
services  to  the  Institute;  (3)  provides 
technical  leadership,  giudance,  and 
evaluation  of  management  services 
performed  at  other  geographic  locations; 
(4)  develops  internal  policies, 
procedures,  and  operations;  and 
provides  special  reports  &nd  studies;  (5) 
provides  management  systems 
consultation  and  analyses:  (6) 
coordinates  the  utilization  of  data 
processing  equipment  and  services 
within  the  Institute:  (7)  serves  as  the 
focal  point  on  matters  of  internal 
security  and  safety:  (8)  maintains  liaison 
with  the  Executive  Officer  and  Staff 
Service  officials  of  CDC;  (9)  serves  as 
the  Institute  focal  point  for  personnel 
management  activities. 

Office  of  Program  Planning  and 
Evaluation  (HCC12).  (1)  Plans  and 
coordinates  the  development  of  the 
strategy  and  philosophy  of  operation  of 
the  Institute  regarding  mission  and 
objectives;  (2)  conducts  or  participates 


in  special  studies  for  program  planning 
and  evaluation;  (3)  conducts  the 
necessary  control  funcfions  to  assure 
operational  compliance  toward  program 
objectives  within  the  Institute. 

Office  of  Extramural  Coordination 
and  Special  Projects  [HCC13).  (1) 
Provides  professional  technical  advice 
to  the  Director  and  other  Institute 
organizational  components;  (2)  advises    . 
the  Institute  on  matters  relating  to  the 
development  and  progress  of  Institute- 
supported  grant  research:  (3)  in 
cooperation  with  the  offices  and 
operating  divisions  of  the  Institute, 
stimulates  research  and  demonstration 
grants  in  relevant  priority  areas;  (4) 
conducts  in-depth  review  of  research, 
training,  and  demonstration  grant 
applications  by  use  of  consultant  expert 
panels:  (5)  coordinates  programming  of 
research  funded  under  special  foreign 
currency  program;  (6)  coordinates  the 
Institute's  research  and  scientific 
exchange  conducted  under  bilateral 
international  agreements:  (7)  maintains 
contact  with  professional  associations,  ■ 
academic  institufions,  other  Government 
agencies,  and  safety  and  health 
professionals  in  HHS  Regional  Offices: 

(8)  assures  Institute  compliance  with 
ethical  scientific  research  procedures; 

(9)  conducts  or  coordinates  special 
short-term  technical  studies  including 
evaluation  of  technical  information 
transmitted  to  the  Institute,  issuing 
special  advisories  to  the  professional 
community  as  appropriate. 

Division  of  Standards  Development 
and  Technology  Transfer  (HCCC).  (1) 
Develops  from  existing  scientific  and 
technical  information  documents 
containing  (a)  criteria  for  recommended 
occupational  safety  and  health 
standards,  and  (b)  technical  and 
scientific  information  relevant  to  a 
variety  of  occupational  safety  and 
heaflh  issues;  (2)  develops 
recommended  health  standards  under 
the  Federal  Mine  Safety  and  Health  Act 
of  1977;  (3)  in  cooperation  with  the  U.S. 
Department  of  Labor,  coordinates 
NIOSH  testimony  at  the  Department  of 
Labor  hearings  on  proposed  standards 
to  support  scientific  and  technical 
considerations;  (4)  assists  the  Director, 
NIOSH.  in  establishing  a  priority  system 
for  research,  document  development, 
and  recommended  standards;  (5) 
prepares  and  annually  revises  the 
legislatively  mandated  toxic  substance 
list;  (6)  conducts  a  clearinghouse  for 
receiving,  storing,  retrieving,  and 
disseminating  technical  information  on 
occupational  safety  and  health;  (7) 
provides  statistical  methodology  review 
for  NIOSH  research  activities. 
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Division  of  Surveillance,  Hazard 
Evaluations,  and  Field  Studies  (HCC5). 
(1]  Develops  and  maintains  a 
surveillance  system  of  the  Nation's  work 
force  and  its  environs  to  make  an  early 
detection  and  continuous  assessment  of 
the  magnitude  and  extent  of  job-related 
illness,  exposures,  and  hazardous 
agents;  (2)  conducts  the  legislatively 
mandated  health  hazard  evaluation  and 
industrywide  epidemiological  research 
programs  through  longitudinal  record 
studies  and  clinical/environmental  field 
studies  and  surveys  to  identify  the 
occupational  causes  of  disease  in  the 
working  population  and  their  offspring, 
and  to  determine  the  incidence  and 
prevalence  of  acute  and  chronic  effects 
from  work-related  exposures  to  toxic 
and  hazardous  substances;  (3)  conducts 
epidemiological  research  for  input  to 
criteria  for  standards  for  the  control  of 
occupational  health  hazards;  (4) 
provides,  upon  request  and  on  a  self- 
initiated  basis,  technical  assistance, 
demonstrations,  and  consultation  on 
technical  matters  pertaining  to 
occupational  safety  and  health  to  other 
Federal  agencies.  State,  and  local 
agencies,  other  technical  groups,  unions, 
employers,  and  employees. 

Division  of  Biomedical  and 
Behavioral  Science  (HCC7).  (1) 
Conducts  laboratory  research  for  the 
development  of  criteria  for  standards  in 
the  areas  of  toxicology,  behavioral 
science,  physiology,  ergonomics,  and  the 
effects  of  physical  agents;  (2) 
investigates  new  problems  created  by 
technology  requiring  ameliorative 
action;  (3)  develops  medical  criteria  to 
assure  that  the  workplace  is  not 
responsible  for  diminished  health, 
functional  capacity,  or  life  expectancy  of 
workers;  (4)  develops  means  for 
identifying  latent  disease. 

Division  of  Physical  Sciences  and 
Engineering  (HCC8).  (1)  Develops  and 
evaluates  performance  criteria  for 
environmental  monitoring  and  personal 
protective  equipment;  (2)  assesses 
control  technology;  (3)  conducts 
research  and  development  activities  into 
equipment  and  procedures  for  the 
measurement  and  control  of 
occupational  health  hazards;  (4) 
provides  for  equipment  development, 
analytical  and  sampling  methods 
development,  and  equipment  calibration 
within  the  Institute  and  as  a  service  to 
the  U.S.  Department  of  Labon  (5) 
operates  a  quality  control  reference 
laboratory  for  analytical  laboratories. 

Division  of  Training  and  Manpower 
Development  (HCC9).  (1)  Designs, 
develops,  plans,  and  conducts  short- 
term  training  programs  and  activities  for 


Federal,  State,  and  local  governments, 
private  industry,  organized  labor,  and 
other  appropriate  organizations  in  the 
field  of  occupational  safety  and  health; 
(2]  develops  training  course  packages  in 
industrial  hygiene,  safety,  and 
occupational  medicine  and  nursing;  and 
arranges  for  cooperative  training 
programs  by  qualiHed  outside 
organizations;  (3)  determines 
occupational  safety  and  health 
manpower  needs  on  a  Nationwide  basis; 
defines  and  evaluates  manpower 
certification/accreditation  programs; 
and  establishes  career  development 
guidelines  for  occupational  safety  and 
health  occupations;  (4)  stimulates 
training  grants  and  establishment  of 
national  manpower  development 
resources  supporting  the  defined  needs. 

Division  of  Respiratory  Disease 
Studies  (HCCA).  (1)  Conducts  and  is  the 
Institute  focal  point  for  clinical  and 
epidemiological  research  on 
occupational  respiratory  disease;  (2) 
provides  legislatively  mandated  medical 
and  autopsy  services  under  the  Federal 
Mine  Safety  and  Health  Act  of  1977;  (3) 
conducts  medical  research  to  fulfill  the 
Institute's  responsibilities  imder  the 
Federal  Mine  Safety  and  Health  Act  of 
1977;  (4)  designs  and  conduc'i  research 
programs  in  agricultural  and  noncoal 
mining  health;  (5}  plans,  coordinates, 
and  performs  energy  research  relating  to 
occupational  safety  and  health  for  the 
Institute,  including  the  areas  of  synthetic 
fuel  production  and  occupational 
hazards  associated  with  solar  and  other 
new  energy  sources. 

Division  of  Safety  Research  (HCCB). 
[1]  Serves  as  the  focal  point  for  the 
Institute's  occupational  safety  research 
program,  and  designs  and  conducts 
safety  research  efforts  aimed  at 
preventing  or  mitigating  injury  to 
workers  in  all  industries;  (2)  conducts 
accident  investigations  and  provides 
technical  consultations  relating  to  safety 
problems  in  all  industries;  (3)  develops 
criteria  for  recommended  safety 
standards;  (4)  develops  and  evaluates 
test  protocols;  and  develops  regulations 
for  certification  of  personal  protective 
devices,  industrial  hazard  measuring 
devices,  and  quality  control  programs; 
(5)  tests  and  certifies  personal  protective 
devices  and  occupational  hazard 
measuring  devices. 

Dated:  August  27, 1981. 
Richard  S.  Schweiker, 

Secretary. 

|FR  Doc.  81-28298  Piled  9-3-81;  3:25  pm) 
BH.LINO  CODE  411»-«6-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  QuaMy 

[Docket  Na  NI-73] 

MaumeUe  New  CommunHy,  Uttit  Rodu 
Aricansas;  intended  Supplcinent 
Environmental  Impact  Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
amendment  to  the  Supplement 
Environmental  Impact  Statement  (SEIS) 
is  intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  of  the 
Notice:  Maumelle  New  Community. 
Little  Rock,  Arkansas.  This  Notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  1500). 

Interested  individuals,  govemmentaJ 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendix. 

Particularly  solicited  is  information  oa 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  SEiS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  special  interests  should 
report  their  interests  and  indicate  their 
readiness  to  aid  the  SEIS  effort  as  a 
"cooperating  agency." 

This  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
the  Notice  in  the  Federal  Register  an 
amended  SEIS  has  not  been  filed  on  the 
project,  then  the  Notice  for  the  project 
shall  be  cancelled.  If  the  amended  SEIS 
is  expected  more  than  one  year  after  the 
publication  of  the  Notice  in  the  Federal 
Register,  then  a  new  and  updated  Notice 
of  Intent  will  be  published. 

Issued  at  Washington.  DC.  August  31. 19S1. 

Francis  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix — SEIS,  Maumelle  New 
Community,  Little  Rock,  Arkansas 

HUD's  New  Communities  Administration 
intends  to  prepare  an  amended  SEIS  on 
Maumelle  New  Community,  described  below 
and  requests  information  and  comments  for 
consideration  in  the  SEIS. 

Description:  MaumeUe  is  a  4,900  acre  new 
community  in  I^aski  County  northwest  of 
Little  Rock.  Arkansas,  about  ten  miles  from 
downtown.  The  site  is  adjacent  to  the  north 
bank  of  the  Arkansas  River,  southwest  of 
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Interstate  40.  A  wide  variety  of  land  uses  is 
planned  incluiiing  residential,  commercial, 
industrial,  institutional  and  open  space. 
Several  lakes!  a  community  center,  a  marina, 
schools  and  diurches  are  also  planned  for  the 
site.  Approxiiiately  one  forth  of  the  area  is 
already  developed.  Maumelle  is  expected  to 
have  approxiiiately  38,000  people  by  1990- 

2000.  I 

HUD  partiapation  has  been  to  guarantee 
the  initial  construction  financing  and  to 
provide  gran^  through  the  New  Communities 
Development  Corporation  (NCDC]. 
AdditionallyJ  HUD  will  make  available  FHA 
mortgage  insurance  to  qualified  buyers  of 
property  in  the  New  Community.  The  project 
is  being  dev^oped  by  the  Maumelle  Land 
Development  Company. 

Need:  The  amendatory  SEI9  is  required 
because  the  |(taumelle  Und  Development 
Company  (VfJD)  intend  to  sell  its  entire 
assets  in  the  project  to  another  developer. 
The  sale,  if  consummated,  would  cancel 
HUD's  Proje(  :f  Agreement  with  MDL  and 
remove  HUE  from  any  involvement  in  the 
future  develc  pment  of  the  project. 

Alternatives:  The  alternatives  are  HUD's 
continued  ps  rticipation  in  the  project  as 
originally  pn  )po8ed.  participation  in  the 
project  provided  HUD  renegotiate  the  Project 
Agreement,  i  ir  reject  the  proposed  sale  of  the 
project. 

Scoping:  Response  to  the  Notice  will  assist 
In  identifying  data  sources  and  significant 
environmental  issues  which  the  SEIS  should 
address. 

Comment^:  Comments  should  be 
forwarded  q*i  or  before  September  29, 19B1. 
to:  Ted  Bakar,  Director.  Office  of  Planning 
Assistance,  NCDC.  U.S.  Department  of  HUD, 
Room  5186,  Washington,  D.C.  20410. 

(FR  Doc.  n-ZSlis  Filed  »-i-81:  S«  am) 
HLUMG  code;  4210-01-M 


Further  information  may  be  obtained 
from  the  President's  Housing 
Commission.  730  Jackson  Place  NW., 
Washington.  D.C.  20503.  (202)  395-5832. 

(Section  10(a)(2),  Federal  Advisory 
Committee  Act,  as  amended  (5  U.S.C.  App.  I)) 

Issued  at  Washington.  D.C  September  1. 
1981. 

Samuel  R.  IHerae,  )r„ 

Secretary.  Department  of  Housing  and  Urban 
Development. 

(FR  Doc  81-26134  Filed  »-4-81;  8:48  Wil 
BILUNO  COOE  4ai0-01-l< 
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Office  of  the  Secretary 
[Dodcet  Nol.  N-81-10891 

President's  Commission  on  Housing; 
Meeting  off  Committee  on  Government 
Regutatiofi  and  ttie  Cost  of  Housing 

The  Cortimittee  on  Government 
Regulation  and  the  Cost  of  Housing,  of 
the  Presidfent's  Commission  on  Housing, 
will  meet  pn  Wednesday,  September  18, 
1981.  from  9:00  a.m.  to  5:00  p.m.,  and  on 
Thursday,  September  17, 1981.  from  9.00 
a.m.  to  5:00  p.m.  The  meeting  on 
September  16  will  be  held  in  the  Board 
Room  on  I  he  6th  floor  and  the  meeting 
on  September  17  will  be  held  in  the 
Amphitheater  on  the  2nd  floor  of  the 
Federal  Home  Loan  Bank  Board,  1700  G 
Street  NW..  Washington.  D.C. 

The  putfpose  of  the  meetings  is  to 
provide  a  i  opportunity  for  testimony  by 
public  an  1  private  organizations  on  the 
impact  of  federal  state  and  local 
regulatory  activities  on  the  availability 
of  affordable  housing.  All  meetings  of 
the  Comrtission  and  its  Committees  are 
open  to  the  public. 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

Trinity  River  Basin  Fish  and  Wildlife 
Management  Program,  Northwestern 
California;  Intent  To  Prepare 
Environmental  Impact  Statement  and 
Conduct  Scoping  Meetings 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  Intent  to  prepare  EIS 

and  commerce  scoping. 


summary:  Pursuant  to  40  CFR  1510.7  of 
the  National  Environmental  Policy  Act 
of  1969,  the  public  is  advised  that  the 
U.S.  Fish  and  Wildlife  Service,  in 
cooperation  with  the  Bureau  of 
Reclamation,  intends  to  gather 
information  necessary  for  the 
preparation  of  an  Environmental  Impact 
Statement  on  the  proposed 
comprehensive  Trinity  River  Basin  Fish 
and  Wildlife  Management  Program 
developed  by  the  thirteen  member 
agency  Trinity  River  Basin  Fish  and 
Wildlife  Task  Force.  Suggestions, 
information  and  other  comments  from 
agencies,  organizations  and  the  public 
on  the  scope  of  the  proposed  program, 
alternatives,  impacts,  mitigation 
measures  and  other  issues  to  he 
addressed  in  the  EIS.  may  be  presented 
in  writing  or  orally  at  thi-ee  scheduled 
scoping  meetings: 

Public  Meetings 

(1)  McKinleyville.  California 

Humbolt  County.  Monday,  October  5, 
1981.  from  1-5  p.m.  and  7-9  p.m.. 
Airport  Conference  Room,  2nd  Floor, 
Airport  Terminal  Building,  Eurek- 
Arcata  Airport 

(2)  Weavetville,  California 

Trinity  County.  Wednesday.  October  7, 
1981.  from  1-4  p.m.  and  7-9  p.m., 
Board  Room.  2nd  floor.  Trinity  County 
Courthouse.  Court  Street 


(3)  Sacramento,  California 

Friday.  October  9. 1981.  from  10  a.m.  to  4 
p.m..  Room  W-1140,  Ist  floor.  Federal 
Building.  2800  Cottage  Way. 
DATES:  Written  comments  should  be 
received  by  October  15. 1981  and 
addressed  to  the  Area  Manager.  U.S. 
Fish  and  Wildlife  Service,  Room  E-2740, 
2800  Cottage  Way,  Sacramento. 
California  95825. 

FOR  FURTHER  INFORMATION  CONTACT 
Jody  Hoffman,  U.S.  Fish  and  Wildlife 
Service,  Division  of  Ecological  Services, 
Room  E-2727,  2800  Cottage  Way, 
Sacramento,  California  95825.  Phone: 
(916)  484-4731. 
SUPPLEMENTARY  INFORMATION:  In  the 

past  quarter-century  significant  habitat 
deterioration  in  the  mainstem  Trinity 
River  has  occurred.  These  habitat  losses 
are  generally  attributed  to  a 
combination  of  human  activities 
including  Federal  water  project 
diversions,  logging,  road  construction, 
watershed  development  and  floodplain 
encroachment  These  activities  blocked 
a  portion  of  the  river,  reduced  flows, 
increased  erosion  and  sedimentation 
rates  and  encouraged  the  encroachment 
of  vegetation  into  the  river  channel. 

Elsewhere  in  the  Trinity  River  Basin, 
prevailing  land-use  practices  together 
with  floods  resulted  in  watershed 
erosion,  heavy  stream  sedimentation 
and  debris  blockages  in  the  South  Fork 
and  many  tributaries. 

Deterioration  of  the  river's  instream 
and  adjacent  upland  habitat  has  been 
accompanied  by  dreunatic  reductions  in 
populations  of  many  fish  and  wildlife 
species.  For  example,  annual  runs  of 
salmon  and  steelhead  returning  to  the 
Trinity  River  Fish  Hatchery  declined  by 
as  much  as  ninety  percent  As  a  result 
the  valuable  commercial,  sport  nnd 
Indian  fisheries  have  suffered  and 
harvest  rates  for  deer  and  other  game 
species  have  declined. 

Since  the  mid-1960's  several  Federal 
and  State  agencies  have  performed 
studies  to  define  the  problems  and  to 
recommend  possible  cures.  However, 
only  very  limited  funds  were  available 
to  undertake  necessary  corrective 
actions.  Since  1974,  representatives  of 
the  many  Federal,  State  and  local 
agencies  have  been  working  together  as 
members  of  the  Trinity  Basin  Fish  and 
Wildlife  Task  Force  (Task  Force)  to 
carry  out  the  'Trinity  River  Basin 
Comprehensive  Action  Program."  The 
objectives  of  this  program  are  to 
undertake  interim  actions  to  stem  the 
further  decline  of  the  fish  and  wildlife 
resources  and  to  formulate  a  long  range 
comprehensive  fish  and  wildhfe 
management  program  for  the  Trinity 
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River  basin  designed  to  restore  fish  and 
wildlife  populations  to  former  levels. 

The  proposed  comprehensive 
management  program,  subject  of  the 
EIS,  is  designed  to  meet  Rve  major  goals 
related  to  fish  and  wildlife  restoration 
and  maintenance.  These  goals  are  to:  (1) 
utilize  artificial  production  as 
compensation  for  salmon  and  steelhead 
spawning  and  rearing  areas  lost  due  to 
blockage  of  the  Trinity  River  by  the 
Lewiston  Dam;  (2)  restore  full  natiiral 
salmon  and  steelhead  production  in  the 
Trinity  River  and  its  tributaries 
downstream  from  Lewiston  Dam;  (3) 
provide  compensation  for  deer  and  other 
wildlife  losses  resulting  from  inundation 
of  land  by  Trinity  River  Project 
reservoirs;  (4)  institute  necessary 
regulations  to  protect  the  watershed 
from  future  abuses  such  as  improper 
road  building,  logging  and  encroachment 
into  the  flood  plain;  and  (5)  develop  and 
promulgate  recommendations  on  harvest 
management  that  will  help  achieve  the 
fishery  goals  of  the  Trinity  River  Basin 
Fish  and  Wildlife  Management  Program. 
Thirteen  action  items  are  proposed  for 
implementation  to  meet  the  program's 
goals.  New  funding  required  to  carry  out 
all  except  two  of  the  thirteen  action 
items  is  estimated  to  be  about  $31 
million  in  total  capital  expenditures  over 
six  years  and  about  $2.2  million 
annually  for  at  least  ten  years  for 
operation  and  maintenance.  Separate 
additional  State  and  Federal  funding 
will  be  needed  for  the  construction  and 
maintenance  in  the  other  two  proposed 
action  items. 

The  EIS  will  serve  as  an  "umbrella 
document",  and  it  is  expected  that  more 
detailed  explanations  of  each  action 
item  will  be  presented  in  future 
supplemental  project-specific 
environmental  documents. 

Alternatives  of  the  proposed 
management  program  include:  (1)  a  No- 
Action  option;  (2)  various  deletions, 
additions  or  alternations  of  the  thirteen 
action  items  as  described:  and  (3)  other 
"action  packages"  (as  yet  unidentified) 
which  offer  a  change  in  focus  for  solving 
Trinity  River  Basin  Fish  and  Wildlife 
problems. 

Environmental  impacts  of  the 
proposed  program  and  its  alternatives 
will  be  addressed  in  the  EIS  under  four 
general  categories:  (1)  institutional  and 
financial  impacts  of  organizing  and 
funding  a  program;  (2)  impacts  on  the 
natural  environment  from  implementing 
a  program;  (3)  related  social  and  cultural 
impacts;  and  (4)  potential  impacts  to  key 
factors  in  the  local  and  regional 
economic  community  such  as  timber 
production  and  other  goods  and 
services,  and  the  commercial,  sport  and 
Indian  fisheries. 


An  information  package  containing  a 
copy  of  the  proposed  program  and 
further  details  as  to  the  contents  of  the 
EIS  is  available  for  review  on  request 
from  the  address  above. 

We  estimate  that  a  draft  of  the  EIS 
will  be  available  for  public  review  in 
May  1982. 

Dated:  August  28, 1981. 

Wimam  H.  Meyer. 

Acting  Regional  Director. 

(FR  Doc  81-2S560  Filed  »-4-n;  8:45  at] 
BtLUNO  COOe  431»-55-«l 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  August 
28, 1981.  Pursuant  to  S  1202.13  of  36  CFR 
Part  1202,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
September  23, 1981. 
Carol  Shull, 
Acting  Keeper  of  the  National  Register. 

CAUFORNIA 

Yolo  County 

Woodland,  Woodland  Public  Library,  23a  \tX 
St. 

NEW  JERSEY 

Essex  County 

Orange,  Orange  Free  Public  Library,  348 
Main  St. 

Passaic  County 

Clifton,  U.S.  Animal  Quarantine  Station. 
Clifton  Ave. 

WISCONSIN 

Dane  County 

Madison  vicinity,  Drohman  Cabin,  6701 B. 
Broadway 

|FR  Doc  81-ZS9(S  Filed  »-«-81:  8:45  am| 
BIUJNO  COOE  4310-70-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

United  States  Advisory  Commission 
on  Public  Diplomacy;  Meeting 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  on  September  16, 1981  in  the 
Commission  offices:  Room  1008, 1750 


Pennsylvania  Avenue  NW..  Washii^toa 
D.C  For  further  information,  please  caO 
Elizabeth  Fahl  724-9244. 
Jane  S.  Grymes. 

Management  Analyst,  Management 
Analysis/Regulations  Staff,  Associate 
Directorate  for  Management,  International 
Communication  Agency. 

pr  Doc  n-zeoio  FOwJ  •-t-n;M(l^ 
\COIX.933»-*\-m 


Culturally  Significant  Obfeds 
for  Extiibition;  Oeterminatton 

Notice  is  hereby  given  of  die  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C  2459)  and 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978).  I  hereby 
determine  that  the  objects  in  the  exhibit 
"From  a  Mighty  Fortress:  Prints, 
Drawings  and  Books  in  the  Age  of 
Luther,  1483-1546  from  Coburg" 
(included  in  the  Ust '  filed  as  part  of  this 
determination)  imported  from  abroad  for 
the  temporaty  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  between 
the  Founders  Society  Detroit  Institute  of 
Arts  and  the  foreign  lender*.  I  aluo 
determine  that  the  temporary  exhibitioo 
or  display  of  the  Usted  exhibit  objects  at 
the  Detroit  Institute  of  Arts.  Detroit. 
Michigan,  t>eginning  on  or  about 
October  3. 1981,  to  on  or  about 
November  22. 1981,  is  in  the  Dational 
interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  September  2, 1961. 
Gilbert  A  Rofainson. 
Acting  Director. 

From  a  Miglity  Fortress:  Prints,  Drawing  aai 
Books  in  tiie  Age  of  Luttiet.  14»-154i  Fraa 
Coburg 

Objects  loaned  to  the  exhibition  framK 
Kunstsammlungen  Der  Veste  Cobag 

1.  Drawings:  Portrait  of  Sebastian  ran 
Blumenegg  by  Hana  Baldung  Grien.  Value 
$342,857.00.  Inv.  no.  Z  8. 

2.  Drawing:  Stained  Glass  Design  for  a 
Harness  Maker  by  Hans  Baldung  Grien. 
Value:  $114,286.00.  Inv.  no.  Z  14. 

3.  Drawing:  Stained  Class  Design  with 
Houstein  Arms  by  Hans  Baldung  Grien. 
Value:  $85,714.00.  Inv.  no.  Z  25. 

4.  Drawing:  Madonna  and  Child  on  Half 
Moon  by  Hans  Baldung  Grien.  Value: 
$200.000.0a  Inv.  no.  5. 

5.  Drawing:  Stained  Class  Design  with 
Uttenheim  Arms  by  Hans  Baldung  Grien. 
Value:  $171,429.0a  Inv.  na  Z  ea 


■An  itemized  list  ofobiect*  ioduded  m  lim 
exhibit  it  filed  as  part  of  the  origioaJ  i ' 
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ft  Drawing:  Stained  Glass  Design  with 
Brechter  Ants  by  Hans  Baldung  Grien- 
Value:  $142,875.00.  Inv.  no.  Z  49  and  32. 

7.  Drawing  Stained  Class  Design  with 
Eberstein  Sornenberg  Arms  by  Hans  Baldung 
Grien.  Valua  $200,000.  Inv.  no.  27. 

a  Drawing:  Stained  Class  Design  with 
Arms  ofNiktaus  Ziegler  by  Hans  Baldung 
Grien.  Valua  $142,857.00.  Inv.  no.  69. 

9.  Drawing:  Head  of  a  Bearded  Man  by 
Hans  Baldurig  Grien.  Value:  $85,714.00.  Inv. 
no.  Z6.         ^ 

10.  Drawing:  Design  for  Coat  of  Armor  by 
Hans  Baldung  Grien.  Value:  $57,143.00.  Inv 

no.  Z 17  a  ft  b- 

11.  Drawiiig:  Stained  Glass  Design  with 
Arms  of  Wytolzhausen  by  Hans  Baldung 
Grien.  Valu*  $285,714.00.  Inv.  no.  Z  45. 

12.  Drawing:  Stained  Glass  Design  with 
Barenfels  Apns  by  Hans  Baldung  Grien. 
Value:  $57,1*3.00.  Inv.  no.  Z  33. 

13.  Drawttg:  St.  Philip  by  Hans  Baldung 
Grien  (circlejof).  Value:  $14,286.00.  Inv.  no.  Z 
253.  j 

14.  Drawing:  St  Peter,  by  Hans  Baldung 
Grien  (circl^of).  Value:  $14,286.00  Inv.  no.  Z 
253.  ! 

15.  Drawing:  Stained  Class  Design  with 
Fishing  Scene  by  Hans  Baldung  Grien.  Value: 
$14,286.00.  lav.  no.  Z  71. 

1ft.  Drawi»g:  Martyrdom  by  Jorg  Breu  the 
Elder.  Valu^  $20,000.  Inv.  no.  Z  80. 

17.  Drawitg:  Nativity  by  Albrecht  Durer. 
Value:  $285.^14.00.  Inv.  no.  Z98. 

18.  Drawing:  Elevation  of  the  Magdalene 
by  Albrecht  iDurer.  Value:  $342,857.00.  Inv.  no. 
Z97. 

19.  Drawing:  Young  Woman  Holding  a 
Flower  by  Albrecht  Durer.  Value:  $285,714.00. 
Inv.  no.  Z  99. 

20.  Drawii  ig;  Rider  Seen  from  Rear  by 
Albrecht  Durer.  Value:  $57,143.00.  Inv.  no.  Z 

loa 

21.  Drawliig:  Flagellation  of  Christ  by 
Albrecht  Di^reer.  Value:  $685,714.00.  Inv.  no. 
Z9& 

22.  Dra  wi  ig:  Study  for  Large  Cavalry  by 
Albrecht  Durer.  Value:  $857,143.00.  Inv.  no.  Z 
95. 

23.  Drawiig:  Portrait  of  a  Bearded  Man  by 
Albrecht  Dvrer.  Value:  $457,143.  Inv.  no.  Z  4. 

24.  Drawi  ig:  Madonna  and  Child  by  Urs 
Graf.  ValuB  $171,429.00.  Inv.  no.  Z  126. 

25.  Drawi  ag:  Jewelry  Design  by  Hans 
Holbein  theJYounger.  Value:  $85,714.00.  Inv. 
no.  Z  262.     I 

26.  Drawihg:  Standing  Man  Drawing  a 
Dagger  by  Hans  Suss  von  Kuylmbach.  Value: 
$68.5n.00.  kiv.  no.  2320. 

27.  Drawikig:  Seated  Man  with  a  Stool  by 
Hans  Suss  ion  Kulmbach.  Value:  $68,571.. 
Inv.  no.  232^. 

28.  Drawfcvg:  Standing  Knight  by  Mair  von 
Landshut  {^ttriuted  to  )  Value:  $14,286.  Inv. 
no.  231. 

:  Adoration  of  the  Magi  by 
^e  Coburg  Rondeb.  Value:  $85,714. 


29.  Drawi 
Master  of 
Inv.  no.  Z 1 

30.  Draw 
in  a  Rose 


Virgin  and  Child  with  Angels 
or  by  Master  of  the  Coburg 
Rondels.  Vilue:  $85,714.00.  Inv.  no.  Z  232. 

31.  Drawing:  Adoration  of  the  Maji  by 
Master  of  the  Coburg  Rundels.  Value: 
$57,143.00.  nv.  no.Z245. 

32.  Draw  ng:  Madonna  and  Child  (after 
Hugo  v.dG  aes),  Master  of  the  Coburg 
Rondels.  Vilue:  »17.143.00.  Inv.  no.  Z  216, 


33.  Drawing:  Christ  Tormented,  Master  of 
the  Coburg  Rondels.  Value:  $28,571.00.  Inv. 
no.  Z  222. 

34.  Drawing:  Virgin  Entering  the  Temple, 
Master  of  the  Coburg  Rondels.  Value: 
$17,143.00.  Inv.  no.  Z  219. 

36.  Drawing:  Three  Kneeling  Figured,  Head 
of  a  Woman  with  "damast"  Headress  and  a 
Reclining  Male  Figure  Wearing  a  Lioncloth, 
Master  of  the  Coburg  Rondels.  Value: 
$17,143.00.  Inv.  no.  Z  236. 

37.  Drawing:  Instruments  of  the  Passion, 
Master  of  the  Coburg  Rondels.  Value: 
$17,143.00.  Inv.  no.  Z2311. 

38.  Drawing:  Symolum  Apostolicm,  Master 
of  theCoburg  Rondels.  Value:  $28,571.00.  Inv. 
no.  Z  217. 

39.  Drawing:  Symbolum  Apostolicum. 
Master  of  the  Coburg  Rondels.  Value: 
$28,571.00.  Inv.  no.  Z  218. 

40.  Drawing:  Virgin  and  Child  Enthroned 
(after  Master  E.S.).  Master  of  the  Coburg 
Rondels.  Value:  $7,143.00.  Inv.  no.  Z  117. 

41.  Drawing:  Three  Apostles  (after  Master 
E.S.)./ames  Major,  Philip,  Bartholomew. 
Value:  $17,143.80.  Inv.  no.  Z 118. 

42.  Drawing:  Four  Standing  Female  Figures. 
Master  of  the  Coburg  rondels.  Value: 
$17,143.00.  Inv.  no.  247. 

43.  Drawing:  Sketch  of  an  Altarpiece, 
Master  of  theCoburg  Rondels.  Value: 
$57,143.00.  Inv.  no.  Z  241. 

44.  Drawing:  The  Kneeling  Deacons. 
Master  of  the  Coburg  Rondels.  Value: 
$17,143.00.  Inv.  no.  Z  2310. 

45.  Drawing:  Crucifixion  with  St.  John  and 
the  Virgin,  Master  of  the  Coburg  Rondels  and 
Circle  of  Baldung.  Value:  $17,143.00.  Inv.  no. 

46.  Drawing:  Holy  Kinship,  Master  of 
Heilbroun.  Value:  $57,143.00.  Inv.  no.  Z  188 
and  Z  189, 

47.  Drawing:  Stained  Class  Design  with 
Wrestlers  and  Arms  of  Eberstein,  Petrarca 
Master  (Hans  Weidltz).  Value:  $14,286.00.  Inv. 
no.  Z  55  and  Z  56. 

48.  Drawing:  The  Tree  of  Fools,  Perarca 
Master  (Hans  Weiditz).  Value:  $57,143.00.  Inv. 
no.  Z  199. 

49.  Drawing:  Stained  Glass  Design  with 
Arms  of  Brunswick  (Braunschweig),  Petrarca 
Master  (Han8Weiu..z).  Value:  $8,571.00.  Inv. 
no.  59. 

50.  Drawing:  Stained  Glass  Design  with 
Arms  ofBlick  von  Rottenburg,  Petrarca 
Master.  Value:  $11,429.00.  Inv.  no.  Z  44. 

51.  Drawing:  Stained  Glass  Design  with 
Arms  oflsenburg,  Petrarca  master.  Value: 
$8,571.00.  Inv.  no.  Z  66. 

52.  Drawing:  Title  Page  for  "Geometrica  et 
Perspectiva  Corpora  Regulata  et  Irregulata. 
Value:  $11,429.  Inv.  no.  Z  3901. 

53.  Drawing:  Seated  Allergorical  figure. 
Unknown  Artist.  Value:  $20,000.  Inv.  no.  Z  3. 

54.  Drawing:  Stained  Glass  Rondel  with 
Christ  and  Doubting  Thomas,  Unknown 
Artist  Value:  $17,143.  Inv.  no.  Z  243. 

55.  Drawing:  St.  George  Fighting  the 
Dragon,  Unknown  Upper  Rhenish  Master. 
Value:  $85,714.00.  Inv.  no.  Z  251. 

56.  Drawing:  Profile  Portrait  of  Duke  Franz 
Freidrich  Anton  von  Sachsen-  Cobuirg 
Saalfeld.  Daniel  Nikolaus  Chodowiecki. 
Value:  $22,857.  Inv.  no.  Z  2861. 

57.  Book  of  Illuminated  Drawings: 
Tournament  Book  of  the  Saxon  court,  Lucas 


Cranach  the  Elder  (school  of).  Value: 
$220,000.  Inv.  no.  Ms.  2. 

58,  59. 60.  Three  Designs  for  Daggers  and 
Dagger  Sheaths,  Heinrich  Aldegrever.  Value; 
$11,429.  Inv.  no.  1. 135.  250. 

61.  Print  Interior  of  Synagogue, 
Regensburg.  Albrecht  Altdorfer.  Value: 
$22,857. 

62.  Print:  The  Large  Spruce  Tree,  Albrecht 
Altdorfer.  Value:  $228,571. 

63.  Print:  Allegorical  figure.  Albrecht 
Altdorfer.  Value:  $22,857. 

64-103.  Print  Fall  and  Salvation  of 
Manking,  Albrecht  Altdorfer.  Value: 
$341286.000. 

104.  Print  Martin  Luther  as  an  Augustinian 
Monk,  Hans  Baldung  Grien.  Value:  $2,857.oa 

J05.  Print  St  Andres,  Hans  Baldung  Grien. 
Value:  $5,714.25. 

106.  Print:  St.  John  the  Evangelist,  Hans 
Baldung  Grien.  Value:  $5,714.25.  L  102m  7. 

107.  Print:  St.  Bartholomew,  Hans  Baldung 
Grien.  Value:  $5.714.25. 1, 102,  9. 

108.  St.  fames  Minor,  Hans  Baldung  Grien. 
Value:  $5,n4.25. 1, 102, 12. 

109.  Fighting  Stallions.  Hans  Baldung 
Griea  Value:  $17.143.00. 1. 102.  23. 

110.  Print  The  Bewitched  Groom,  Hans 
Baldung  Grien.  Value:  $45.714.00. 1. 103.  30. 

111.  Print  St.  Sebald.  Sebald  Beham.  Value: 
$17,143.00. 1. 108.  84. 

112.  Print  Holy  Family  Before  a  Tree, 
Sebald  Beham.  Value:  $17,143.00. 1, 121.  463. 

113-114.  Print  Wallpaper  Sheets  with 
Nymphs  and  Fauns,  Sebald  Beham.  Value: 
$11,429. 1,  493.  812. 

115.  Print  Lovers  surprised  by  Death,  Hans 
Burgkamair.  Value:  $114.286. 1.  62.  9. 

116.  Print  Lovers  Surprised  by  Death.  Hans 
>  Burgkamair.  Value:  $85.714.00. 1.  62,  8. 

117.  Print  Venus,  Hans  Burgkamair.  Value: 
$45,714. 1  64.  74. 

118.  Print:  The  Penance  of  St.  John 
Chrysostomus,  Lucas  Cranach  the  Elder. 
Value:  $45,714.00.  L  41. 1. 

119.  Print  The  Penance  of  St  John 
Chrsostomus,  Lucas  Cranach  the  Elder. 
Value:  $17,143.  L  41.  2. 

120.  Print:  Martin  Lutehr  as  an  Augustinian 
Monk.  Lucas  Cranach  the  Elder.  Value: 
$2,857.00.  L  41,  8. 

121.  Print:  Martin  Luther  as  an  Augustinian 
Monk  with  Doctoral  Hat  Lucas  Cranach  the 
Elder.  Value:  $85,714.00. 1.  41.  7. 

122-123.  Print:  Jacob's  Ladder  of  St 
Bonaventura  Hell.  Lucas  Cranach  the  Elder. 
Value:  $22,857.00.  L  44.  82. 

124.  Print:  St  Christopher,  Lucas  Cranach 
the  Elder.  Value:  $28,571. 1,  43,  65. 

125.  Print:  Martyrdom  of  St  Erasmus, 
Lucas  Cranach  the  Elder.  Value:  $11,429.  VI. 
427.  298. 

126.  Print:  Penance  of  St  Jerome.  Lucas 
Cranach  the  Elder.  Value:  $20,000.  L  43,  68. 

127.  Print:  Saxon  Prince  on  Horseback. 
Lucas  Cranach  the  Elder.  Value:  $11,429.00.  L 
45.  111. 

128.  Print:  Deer  Hunt  Lucas  Cranach  the 
Elder.  Value:  $42,857.00. 1.  46, 115. 

129.  Print:  The  Second  Tournament  "mil 
Simsonteppich",  Lucas  Cranach  the  Elder. 
Value:  $22,857.  L  45. 120. 

130.  Print:  Martin  Luther  as  "Junker  Jorg", 
Lucas  Cranach  the  Elder.  Value:  $34,286. 
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131.  Print:  Adam  and  Eve,  Albrecht  Durer. 
Value:  $85,714.00. 1, 15. 1. 

132.  Print:  Crucifixion,  Albrecht  Durer. 
Value:  SaSTl.SO.  L  15. 13. 

133.  Print-  The  Lamentation,  Albrecht 
Durer.  Value:  $a571.50. 1. 15, 14. 

134.  Print:  Christ  on  the  Cross.  Albrecht 
Durer.  Value:  $45.714.00. 1, 15,  25. 

135.  Print:  The  Virgin  and  Child  with  the 
Pear,  Albrecht  Durer.  Value:  $11,429. 1, 16,  44. 

136.  Print:  The  Virgin  with  Child  in 
Swaddling  Clothes,  Albrecht  Durer.  Value: 
$11,429.00. 1. 16,  40. 

137.  Print:  The  Holy  Family  with  the 
Butterfly.  Albrecht  Durer.  Value:  $40,000. 1. 
16,  47. 

138.  Print:  St.  Jerome  in  His  Study,  Albrecht 
Durer.  Value:  $37,143. 1, 17,  66. 

139.  Print:  St.  Jerome  in  His  Study.  Albrecht 
Durer.  Value:  $17,143. 1, 17,  67. 

140.  St.  Eustace,  Albrecht  Durer.  Value: 
$114,286. 1, 17.  61. 

141.  St.  Eustace,  Albrecht  Durer.  Value: 
$85,714. 1, 17.  62. 

142.  Print:  Satyr  Family.  Albrecht  Durer. 
Value:  $8,571. 1. 17,  73. 

143.  Print:  The  Sea  Monster,  Albrecht 
Durer.  Value:  $17,143. 1, 17,  76. 

144.  Print:  The  Sea  Monster.  Albrecht 
Durer.  Value:  $17,143. 1. 17.  75. 

145.  Print:  Nemesis.  Albrecht  Durer.  Value: 
$57.143. 1, 17.  84. 

146.  Print:  Knight,  Death  and  Devil, 
Albrecht  Durer.  Value:  $87,143. 1. 18. 108. 

147.  Print:  Melencolia  I,  Albrecht  Durer. 
Value:  $42,857. 1, 17.  80. 

14a  Print:  The  Little  Horse.  Albrecht  Durer. 
Value:  $28,571. 1,  la  105. 

149.  Print:  The  Large  Horse,  Albrecht 
Durer.  Value:  $28,571.  L  la  lOa 

150.  Print:  The  Large  Horse,  Albrecht 
Durer.  Value:  $17,143. 1,  la  107. 

151.  Print:  St  Bartholomew,  Albrecht 
Durer.  Value:  $2,857. 1 16.  50. 

152.  Print:  St  Philip.  Albrecht  Durer.  Value: 
$2,857.  L  la  49. 

153.  Print:  The  Apocalyptic  Woman. 
Albrecht  Durer.  Value:  $17,143. 1  21,  208. 

154.  Print:  St  Michael  Fighting  the  Dragon, 
Albrecht  Durer.  Value:  $17,143.  L  21, 209. 

155.  Print:  The  Beast  with  Two  Horns  Like 
a  Lamb,  Albrecht  Durer.  Value:  $28,571. 1,  22. 
211. 

156.  Print:  The  Small  Calvary,  Albrecht 
Durer.  Value:  $11,429. 1.  20. 177. 

157.  Print:  Christ  on  the  Cross  with  Three 
Angels.  Albrecht  Durer.  Value:  $22,857. 

158.  Print:  The  Holy  Family  with  Joachim 
and  Anna  under  a  Tree,  Albrecht  Eturer. 
Value:  $8,851. 1,  22.  234. 

159.  Print:  St  Francis  Receiving  the 
Stigmata.  Albrecht  Durer.  Value:  $8,571. 1.  23. 
261. 

160.  Print:  The  Mass  of  St  Gregory, 
Albrecht  Durer.  Value:  $34,288. 1.  20, 180. 

161.  Print:  The  Owl  Attacked  by  Four  Birds, 
Albrecht  Durer.  Value:  $68,571. 1,  30.  419. 

162.  Print:  The  Rhinoceros,  Albrecht  Durer. 
Value:  $14,288. 1,  25,  299. 

163.  Print:  The  Elevation  of  St.  Mary 
Magdalen,  Albrecht  Durer.  Value:  $14,286. 1. 
24.  274. 

164.  Print:  Ecce  Homo,  Albrecht  Durer. 
Value:  $5.714. 1  21, 195. 

165.  Samson  and  Delilah,  David  and 
Bathsheba,  Solomon 's  Idolatry:  Aristotle  and 


Phyllis,  Peter  Flotner.  Value:  $2a571.  Xm.  7. 
77-80. 

166.  Print:  Tyranny,  Usury  and  Hypocrisy 
Fighting  with  the  Word  of  God  or  the  Poor 
Common  Donkey,  Peter  Flotner.  Value: 
$45,714.  V.  461, 167. 

167.  Print:  Allegory:  Shipwreck  of  the 
Catholic  Clergy,  Mathias  Gerung.  Value: 
$2,857.00  I,  349,  2. 

168.  Print:  Allegory:  Sale  of  Indulgences. 
Mathias  Gerung.  Value:  $2.857.00. 1,  349,  7. 

169.  Print:  Interior  of  the  Dominican 
Church  at  Augsburg,  Daniel  Hopfer.  Value: 
$2,857.00. 1.  397,  7. 

170.  Print:  The  Lovers.  Housebook  Master. 
Value:  $22a571.  K.  553, 1,  L  D  5. 

171.  Print:  Mounted  Turk,  Housebook 
Master.  Value:  $228,571.  K.  582. 1. 1.  D  4. 

172.  Print:  Aristotle  and  Phyllis,  Housebook 
Master.  Value:  $228,571.00.  K.  530, 1. 1,  D  2. 

173.  Print:  Coat  of  Arms  with  Boy  Turning 
Somersault,  Housebook  Master.  Value: 
$228,571.00.  K.  534, 1, 1,  Db. 

174.  Print:  Christ  Bearing  the  Cross, 
Housebook  Master.  Value:  $228,571.00.  K.  529, 
I,  I.  D 1. 

175.  Print:  Solomon's  Idolatry,  Master  MZ. 
Value:  $28,571.  K.  679, 1, 14, 1. 

17a  Print:  St.  Christopher,  Master  MZ. 
Value:  $2,857.  K.  682. 1, 14,  4. 

177.  Print:  The  Embrace,  Master  MZ.  Value: 
$5,714.  K.  690,  L  14, 14. 

178.  Print:  The  Toumament.MasleT  MZ. 
Value:  $34,286.  K.  689, 1. 14. 13. 

179.  Print:  The  Ball,  Master  MZ.  Value: 
$22,857.  K.  68a  L  14, 12. 

180.  Print:  Battle  in  a  Forest,  Monogramist 
NH.  Value:  $22,857. 

181.  Print:  Nativity,  Mair  von  Landshut. 
Value:  $85,714.  K.  699, 1, 13, 1. 

182.  Print:  The  Hour  of  Death,  Mair  von 
Landshut.  Value:  $85,n4.  K.  700. 1 13.  2. 

183.  Print:  Battle  over  the  Trousers,  Israhel 
van  Mackenem.  Value:  $34,28&  K.  74a  16,  42. 

184.  Print  Woman  ^t  Spinning  Wheel  with 
Visitor,  Israhel  van  Meckenem.  Value: 
$34,286.  K.  74a  I,  a  42. 

185.  Print:  Card  Players,  Israhel  van 
Mechenem.  Value:  $34,  286.  K.  755,  L  6.  49. 

186.  Print:  Pilgrimage  to  the  Church  of 
"Schonen  Marie:  Regensburg,  Michael 
Ostendorfer.  Value:  $57,143.  L  400, 147. 

187.  Print:  Johann  Friedrich.  the 
Magnanimous,  Georg  Penz.  Value:  $5,714.  K. 
324, 1, 142, 145. 

188.  Print:  Envy,  Georg  Penz.  Value: 
$11,429. 1,  212, 1. 

189.  Print:  Devotional  Picture  with  names 
Jesus,  Mary  and  St.  Anne,  Erhard  Schon. 
Value:  $14,286.  VI.  429, 103. 

190.  Print:  "Das  Munich  undPfaffen  Gaid 
Niemad  zu  lieb  noch  zu  lieb  noch  zu  laid", 
Erhard  Schon.  Value:  $a571.00. 

191.  Print:  St  Christopher,  Martin 
Schongauer.  Value:  $42.857. 1,  2, 45. 

192.  Print  St  John  on  Patmos,  Martin 
Schongauer.  Value:  $6a571. 1. 2, 49. 

193.  Print:  The  Baptism  of  Christ,  Martin 
Schongauer.  Value:  $85,714. 1. 1,  7. 

194-195.  Print:  Two  Deometric  Designs, 
Lorenz  Sfoer.  Value:  $5,714. 1,  351, 10. 

196.  Illustrated  Book:  Biblicae  Historiae, 
Egenolph.  Value:  $6,857. 

197.  Print:  View  from  the  South  of  the  City 
and  Veste  Coburg.  Johann  Friedrich 
Hermann.  Value:  $1,620.  H  a/ll.  B. 


19a  Print  City  and  Veste  Coburg  from  the 
West,  Karl  August  Richter.  Value:  S3.24a  K. 

185; 

199.  Illustrated  Book:  Ay'/^ritiinsf.  .  .. 
Fabian  von  Aurswald.  Value:  Sa480.  B.  Z. 
with  woodcuts  from  the  Cranach  School 

200.  niustrated  Book:  An  fang.  Urspntng  and 
Herkommen  des  Thumirs  in  Teutscher 
Nation.  Value:  $4,050.  R  19a.  with  woodcuti 
of  historical  tournaments. 

Objects  loaned  to  the  exhibition  from: 
Landesbibliothek  Coburc 

Illustrated  Books 

1.  Das  ist  ein  Teutsch  Kalender.  illustrated 
with  woodcuts  showing  activities  of  months, 
signs  of  zodiac  and  temperments.  Value: 
$11,429. 

2.  Konrad  von  Megerberg,  Buch  der  Notur. 
Value:  $11,429.00. 

3.  Missale  Basiliense.  Basel  Wenssler. 
Value:  $17,143.00. 

4.  Stephan  Fridolin.  Schatzbehalter.  Valoe 
$34,288. 

5.  Beichtbuchlein,  Leipzig  Lotter.  Value: 
$5,714. 

a  Das  Alte  Testament  deutsch  M.  Luther. 
Wittenberg,  Lotther.  Value:  $28,571. 

7.  Biblia,  das  ist  die  gantze  Heilige  SchriffI 
Deutsch  Auffa  New  zugeright  D.  Martin 
Luther.  Wittenbert,  Lu5l.  Value:  $ao.OOa 

8.  Das  Newe  Testament  Mar  Luthers, 
Wittemberg.  Lufft.  Value:  $17,143XJa 

9.  Luther.  Von  derFreyheyt  eynisz  Christen 
menschen,  Wittemberg.  Rhau-Cmoenberg 
Value:  $a571. 

10.  Luther,  Passional  Christ!  und 
Antichristi,  Wittenberg.  Rhau-Granenberg. 
Value:  $11,429. 

11.  Luther,  Das  Babstum  mit  seynen 
gliedem  gamale  und  beschryben  gebesserl 
undgemehrt,  Numberg.  Value:  $11.42a 

12.  Luther.  Das  diese  wort  Chrisfi  noch  fett 
stehen  widder  die  Schwermgeiater. 
Wittemberg,  Lotter.  Vahie:  SiXSfiXy    "    ■""*• 

13.  Luther,  Epitaphium  Des  Ehrwirdigen 
Herm  und  Voters  Martine  Luther*.  .  , 
Wittemberg,  Than.  Value:  Saooa  DM. 

14.  Luther,  XIL  Predig.  D.  Martin  Luthers 
Uffetliche  UnserFrauwen  und  der  Heyligen 
Fest,  Strassburg  Schott  Value:  $2.^57 JM. 

15.  Hortulus  animae,  Lustgarten  der 
Seelen . . .  Wittenbeg.  Rhau.  Value  Sl4.2Ba 

16.  Bambergische  Halsgerichts  Ordnung. 
Maniz.  Value:  $a571.oa 

17.  Dioscorides  Pedacius:  De  rfedicinaU 
materia  libri  rex,  Frankfurt.  Egenoioff.  Vabe 
$5,714.00. 

la  Cicero,  Marcus  Tullius:  Officie 
verteutschet  Value:  $17.143XU. 

|FR  Doc  S1-2a202  Filed  9-i-Bl;  S«  a^ 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Finance  AppicathMia; 
Decision  Notice 

As  indicated  by  the  finding  below,  tfie 
Commission  has  approved  the  following 
applications  filed  under  49  U.S.C  10824, 
10926, 10931  and  10932. 


44894 
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We  find 

Each  tranbaction  is  exempt  from 
section  1134P  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  tne  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publicajtion.  RepUes  must  be  filed 
within  20  d^ys  after  the  final  date  for 
filing  petiticjns  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  w^iich  do  not  comply  with  the 
relevant  triisfer  rules  at  49  CFR  1132.4 
may  be  rejqcted. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  r4:eive  an  affective  notice.  The 
notice  will  mdicate  that  consummation 
of  the  transfer  will  be  pressumed  to 
occur  on  thfe  20th  day  following  service 
of  the  notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transfefee  may  commence 
operations.^ 

Applicanjts  must  comply  with  any 
conditions  Bet  forth  in  the  following 
decision-n4tices  within  30  days  after 
publicatioa  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  not  further 
effect 

ItiaOrdewd: 

The  following  applications  are 
approved,  lubject  to  the  conditions 
stated  in  tlje  publication,  and  further 
subject  to  |he  administrative 
requiremeQt  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Cotnmis»ion,  Review  Board  Number 
3,  Krock,  Jot ce  and  Dowell. 

MC-FC-|79171.  By  decision  of  August 
11, 1981  issued  under  49  U.S.C  10926  and 
the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  JOSEPH  BIANCO  D/B/A 
JOSEPHY  BIANCOS  HOMING 
PIDGEON  TRAINING  of  Queens,  NY.  of 
certificate  No.  MC-114556  issued  May 
17. 1974  to  HARRY  CHARLES 
FREEMAN.  D/B/A  NEW  BASIN 
HOMING  PIDGEON  TRAINING  of 
Brooklyn.  NY.  authorizing  the 
transportation,  by  irregular  routes,  of 


homing  pigeons,  from  Brooklyn  and 
Queens  Boroughs,  NY  to  Wilmington, 
DE,  Washington.  DC,  Aberdeen.  MD, 
Charlotteville  and  Danville.  VA.  points 
in  the  New  Jersey  and  those  in  that  part 
of  Pennsylvania  east  of  the 
Susquehanna  River.  Applicant's 
representative  is:  Irwin  M.  Gross,  1718 
East  28th  Street.  Brooklyn.  NY  11229. 

MC-FC-79223.  By  decision  of  June  26. 
1981  issued  under  49  U.S.C.  10926  and 
.  the  transfer  rules  at  49  CFR  1132  Review 
Board  Number  3  approved  the  transfer 
to  Fry's  Norse  Transportation.  Inc.,  of 
Certificates  No.  MC-14903  issued  June 
14. 1962.  and  No.  MC-14902  [Sub-No.  3) 
issued  May  25. 1971.  to  Fry's  Norse 
Transportation.  Inc..  authorizing  th? 
transportation  over  irregular  routes  of 
Livestock,  other  than  ordinary  livestock, 
and.  in  connection  therewith,  personal 
effects  of  attendants,  supplies,  and 
equipment,  including  mascots,  used  in 
the  care  and/or  exhibition  of  such 
animals,  Between  points  in  Arkansas. 
Connecticut.  Illinois,  Indiana.  Kentucky. 
Louisiana.  Maryland.  Michigan,  New 
Hampshire.  New  Jersey.  New  York. 
Ohio.  Oklahoma.  Pennsylvania. 
Tennessee.  Texas,  and  West  Virginia. 
Horses  (other  than  ordinary  livestock). 
Between  points  in  Rhode  Island.  Florida 
and  Nebraska.  Between  points  in  Rhode 
Island.  Florida  and  Nebraska,  on  the  one 
hand,  and.  on  the  other,  points  in 
Arkansas.  Connecticut.  Illinois.  Indiana, 
Kentucky.  Louisiana.  Maryland, 
Michigan,  Pennsylvania.  New 
Hampshire,  New  Jersey.  New  York, 
Oklahoma.  Tennessee,  Texas,  and  West 
Virginia.  Horses,  other  than  ordinary 
horses,  and  in  the  same  vehicle 
therewith,  mascots,  personal  effects  of 
attendants,  and  supplies  and  equipment 
used  in  the  care  and  exhibition  of  such 
horses,  restricted  against  the 
transportation  of  shipments  originating 
at  or  destined  to  points  in  Canada. 
Between  points  in  Kentucky,  on  the  one 
hand.  and.  on  the  other,  points  in 
Delaware.  Georgia.  Massachusetts, 
North  Carolina.  South  Carolina. 
Virginia,  and  Vermont.  Between  points 
in  Delaware,  on  the  one  hand.  and.  on 
the  other,  points  in  Pennsylvania. 
Between  points  in  Arkansas,  on  the  one 
hand.  and.  on  the  other,  points  in  North 
Carolina.  Between  points  in 
Massachusetts,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Hampshire  and 
Ohio.  Applicant's  representative  is:  A. 
Charles  Tell.  Suite  1800. 100  East  Board 
Street,  Columbus,  OH  43215. 

MC-FC-79293.  By  decision  of  August 
14. 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  CENTRAL  FREIGHT  INC..  of 


Antioch.  CA  94509  of  Certificate  of 
Registration  No.  MC-121731  issued 
March  15. 1978,  to  SEA  TRUCKS.  INC.. 
of  Richmond.  CA  94807  evidencing  a 
right  to  engage  in  transportation  in 
interstate  commerce  corresponding  In 
scope  to  Decision  No.  82434  dated 
February  5. 1974.  and  transferred  by 
Decision  No.  87389  dated  May  24. 1977 
issued  by  the  Public  Utilities 
Commission  of  the  State  of  California 
subject  to  the  following  conditions:  a 
copy  of  the  State  order  approving  the 
transfer  of  the  corresponding  State 
rights  must  be  furnished  when  it  is 
available.  Certificate  of  Registration  No. 
MC-121731  authorizes:  General 
commodities:  I.  Between  all  points  and 
places  in  the  San  Francisco  Territory.  IL 
Between  all  points  and  places  on  or 
within  10  miles  laterally  of  the  following 
routes:  (a)  Interstate  Highway  80 
between  San  Francisco  and  Sacramento, 
inclusive;  (b)  State  Highway  4  between 
its  junction  with  Interstate  Highway  80 
near  Pinole,  and  Stockton,  inclusive;  (c) 
Interstate  Highway  580  between  its 
intersection  with  State  Highway  17  and 
its  intersection  with  Interstate  Highway 
5.  inclusive;  (d)  Interstate  Highway  5 
between  its  intersection  with  State 
Highway  4  at  Stockton  and  its 
intersection  with  State  Highway  198, 
inclusive:  (e)  State  Highway  120 
between  its  intersection  with  State 
Highway  5  and  its  intersection  with 
State  Highway  99.  inclusive:  (f)  State 
Highway  198  between  its  intersection 
with  Interstate  Highway  5  and  its 
intersection  with  State  Highway  99  near 
Visaha.  inclusive;  (g)  State  Highway  90 
between  Sacramento  and  Tulare, 
inclusive;  (h)  State  Highway  152 
between  its  intersection  with  Interstate 
Highway  5  and  its  intersection  with 
State  Highway  99.  inclusive;  (i)  State 
Highway  33  between  its  intersection 
with  State  Highway  152  at  the  Dos  Palos 
Wye  and  its  intersection  with  Interstate 
Highway  5.  via  Firebaugh.  inclusive;  (j) 
State  Highway  180  between  its 
intersection  with  State  Highway  33  and 
its  intersection  with  State  Highway  99, 
inclusive;  and  (k)  State  Highway  140 
between  its  intersection  with  Interstate 
Highway  5  and  State  Highway  99. 
inclusive.  By  the  same  decision,  Review 
Board  Number  3  approved  the  transfer 
to  CENTRAL  of  Certificate  No.  MC- 
121731  (Sub-No.  1}  issued  to  SEA 
TRUCK,  authorizing:  operations  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting,  asbestos, 
in  containers,  between  the  facilities  of 
Calaveris  Asbestos  Limited  at  or  near 
Copperopolis.  CA.  on  the  one  hand,  and, 
on  the  oQier.  the  docks  located  at 
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Stockton,  Sacramento,  Oakland,  San 
Francisco,  and  Richmond,  CA. 
Applicant's  representative  is:  Marvin 
Handler,  100  Pine  Street,  Suite  2550,  San 
Francisco,  CA  94111.  TA  lease  is  not 
sought.  Transferee  is  not  a  carrier. 

MC-FC-79296.By  decision  of  August 
11, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR 1132, 
Review  Board  Number  3  approved  the 
transfer  to  Red  Line,  Inc.  of  1410  Drury 
Lane,  Emporia,  KS  66801  of  Certificate 
No.  MC-118178  and  subs  1,  4,  6, 10, 14, 
15,  20,  22,  and  23  thereunder  and  Permit 
No.  MC-110064  issued  the  Bill  Meeker  of 
Wichita,  KS  67202.  MC-118178 
authorizing  (with  restrictions).  Meats, 
meat  products  and  meat  by  products 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  768. 
except  commodities  in  bulk,  in  tank 
vehicles.  From  the  plant  site  of 
Producers  Packing  Company  near 
Garden  City,  Kans.,  to  points  in 
California,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Wheat  bran,  in 
bags  and  in  bulk.  From  points  in 
Sedgwick,  Stunner,  Cowley,  Harvey. 
McPherson,  and  Reno  Counties,  Kans., 
to  points  in  Arizona,  California,  and 
New  Mexico,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Wheat  standard 
middlings,  and  wheat  grey  shorts,  in 
bags  and  in  bulk.  From  points  in 
Sedgwick,  Sumner,  Cowley,  Harvey, 
McPherson,  and  Reno  Counties,  Kans.. 
to  points  in  New  Mexico  and  Texas, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Flour  (except  in  bulk).  From 
Hutchinson,  Kans.,  to  Albuquerque  and 
Santa  Fe,  and  N.  Mex.,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Aircraft  parts  (except  those  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment),  From 
Wellington,  Kans.,  to  points  in  Texas, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.Meats,  meat  products  and 
meat  by-products  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides).  From  the 
facilities  of  National  Beef  Packing 
Company,  at  Liberal,  Kans.,  to  points  in 
Indiana,  Ohio,  Vii^ia,  West  Virginia, 
and  Florida,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authortzcd.  Cider  and  vinegar 


(except  in  bulk),  From  Alton,  111.,  to 
points  in  Iowa,  Nebraska,  Missouri. 
Kansas,  Oklahoma,  Colorado,  Arkansas, 
and  Tennessee,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Meats,  meat 
products,  and  meat  by-products  as 
described  in  section  A  of  Appendix  1  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk).  From 
the  facilities  utilized  by  Dubuque 
Packing  Co.,  located  at  or  near  Mankato, 
Kans..  to  points  in  Iowa,  Wisconsin. 
Illinois,  Ohio,  Indiana,  Kentucky, 
Missouri,  Tennessee,  South  Carolina, 
North  Carolina,  Georgia,  Florida, 
Alabama,  Louisiana,  Mississippi, 
Nebraska,  and  Virginia,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier, 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
From  the  facilities  of  Dubuque  Packing 
Company  at  Wichita,  Kans..  to  points  in 
Iowa,  Illinois,  Indiana,  Kentucky,  and 
Ohio,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Meats,  meat 
products  and  meat  by-products  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk  and  hides). 
From  the  facilities  of  MBPXL 
Corporation,  Dubuque  Packing  Co..  and 
Del  Pero-Mondon  Meat  Company. 
Sunflower  Beef  Division  at  or  near 
Wichita,  KS,  to  points  in  Colorado, 
Nebraska,  Oklahoma,  Texas,  Iowa, 
Missouri,  Alaska.  Louisiana.  Wisconsin, 
Illinois,  Kentucky,  Indiana,  Michigan, 
and  Ohio.  General  commodities,  except 
those  of  unusual  value  classes  A  and  B 
explosives,  household  good  as  deHned 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment  Between  Cottonwood  Falls, 
Kans.,  and  Kansas  City,  Mo^  serving  the 
intermediate  points  of  Strong  City  and 
Kansas  City,  Kans.:  From  Cottonwood 
Falls  over  Kansas  Highway  177  to 
Strong  City,  Kans.,  thence  over  U.S. 
Highway  50  to  junction  Kansas  Highway 
10,  thence  over  Kansas  Highway  16  to 
Kansas  City,  Kans.,  and  thence  over  city 
streets  to  Kansas  City,  Mo.,  and  return 
over  the  same  route.  Meats,  meat 
products  and  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  as  described  in 


Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C  209  and  786 
(except  hides  and  commodities  in  btdk). 
From  Guymon.  Okla.,  to  points  in 
Oklahoma  and  Kansas,  mth  no 
transportation  for  compensation  on 
return  except  as  otherwsie  authorized 
Meats,  Meat  products,  and  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A.  B.  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Comer  Certificates,  61  M.CC 
209  and  766,  and  frozen  foods,  in 
vehicles  equipped  with  mechanical 
re&igeration.  between  points  in  Kansas. 
Permit  No.  MG-110064  authorizing  Malt 
Beverages.  From  SL  Louis.  MO.  to 
Wichita,  KS.  Empty  Malt  Beverage 
Containers,  From  Wichita,  KS,  to  St 
Louis,  MO.  Fruits  and  Vegetables.  From 
points  and  places  in  Colorado,  Texas 
and  Oklahoma,  to  Whichita,  KS.  Malt 
Beverages  and  in  connection  therewith 
Malt  Beverage  Advertising  Matter  in  the 
same  vehicle  with  such  beverages.  From 
Kansas  City,  MO,  and  Omaha.  NE,  to 
Hutchinson.  Pratt  Wellington.  Wichita 
and  Winfield.  KS.  Empty  Malt  Beverage 
Containers,  over  irregular  routes.  From 
Hutchinson,  Pratt  Wellington.  Wichita 
and  Winfield,  KS.  to  Omaha.  NE  and 
Kansas  City.  MO.  Restriction:  The  alxne 
described  operation  shall  be  conducted 
separately  from  carrier's  other  activities. 
A  separate  accounting  system  therefor 
shall  "be  maintained  and  carrier  shall  not 
transport  property  as  both  a  public  and 
private  carrier  at  the  same  time  and  ia 
the  same  vehicle.  Applicant's 
representative:  Larry  E.  Gregg.  641 
Harrison  St,  P.O.  Box  1979.  Topeka.  KS 
66601.  TA  lease  is  not  sought 
Transferee  is  not  a  carrier. 

MC-FC-79303.  By  decision  of  August 
13. 1981  issued  under  49  U.S.C  10926 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  CLARENCE  M  HORST.  An 
Individual,  of  Denver,  PA,  of  Certificate 
No.  MC-144302F,  issued  May  31, 197a  to 
MERVIN  MARTIN,  an  individual  of 
New  Holland  PA.  authorizing  the 
transportation  of  pulverized  agricultural 
limestone,  from  the  facilities  of  Martin 
Limestone.  Inc.  in  Lancaster  County. 
PA,  to  points  in  DE,  MD,  N],  and  VA. 
Representative:  John  W.  Metzger,  49 
North  Duke  Street  Lancaster.  PA  ITBOZ. 
Notes. — Transferee  is  a  noD-carrier.  TA  Iws 
not  been  filed. 

MC-FC-79316.  By  decision  of  Aogust 
14. 1981  issued  under  49  U^.C  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132.  Review  Board  Number  3  approved 
the  transfer  to  Agri  Trucking  A 
Distributiog,  Inc..  of  Madrid,  NE.  of 
Certificate  No.  MC-120162  (Sub-Na  1). 


44896 


Federal  Register  /  Vol.  46.  No.  173  /  Tuesday.  September  8,  1981  /  Notices 


issued  December  8. 1975,  to  Charles  B- 
Kelley.  an  individual,  d/b/a  Highline 
Transfer,  of  IMorth  Platte,  NE  authorizing 
the  transpori  ation  of  General 
commoditiei ,  except  those  of  unusual 
value,  classe  s  A  and  B  explosives, 
household  gi  )od8  as  defined  by  the 
Commission  commodities  in  bulk,  and 
those  requiring  special  equipment. 
Between  Noth  Platte,  NE,  and  Grant, 
NE,  serving  ill  intermediate  points  and 
the  off-route  points  of  Venango  and 
Dickens,  NE  except  that  no  service  is 
authorized  t  etween  Ogallala  and  North 
Platte,  Nebr .  and  points  on  U.S. 
Highway  30  intermediate  thereto:  From 
North  Platte  over  U.S.  Highway  30  to 
junction  Nebraska  Highway  25  at 
Sutherland,  Nebr.,  thence  over  Nebraska 
Highway  25  to  junction  Nebraska 
Highway  23  at  Wallace,  Nebr..  thence 
over  Nebraska  Highway  23  to  junction 
Nebraska  highway  61  at  Grant;  and 
Return,  froni  Grant  over  Nebraska 
Highway  61  to  junction  U.S.  Highway  30 
at  Ogallala.  Nebr..  thence  over  U.S. 
Highway  soj  to  North  Platte.  Applicant's 
representative  is:  C.  Kenneth  Spady. 
Attorney,  P.O.  Box  577.  Ogallala.  NE 
69153.  (308)  1284^058.  TA  application 
has  has  notjbeen  filed.  Transferee 
presently  h^lds  no  authority  from  the 
Commissioik. 

MC-FC-^319.  By  decision  of  August 
21. 1981  issied  under  49  U.S.C.  10928 
and  the  traisfer  rules  at  49  CFR 1132. 
Review  Board  Number  3  approved  the 
transfer  to  fred  H.  Marshall  d/b/a 
Marshall  Tfucking  of  Sullivan.  MO  of 
Certificate  No.  MC-99798  Sub-Nos.  5.  8, 
7. 10. 11.  an  d  12  issued  to  Dodds  Truck 
Line.  Inc.  (I  ichard  Farrington.  Trustee- 
Bankruptcy)  of  West  Plains.  MO, 
authorizing  general  and  specific 
commoditivs  over  regular  and  irregular 
routes  betveen  named  points  in  MO  and 
IL.  Applicait'8  representative:  Herman 
Huber.  101  East  High  St.,  Jefferson  City, 
MO  65101.  TA  lease  is  sought. 
Transferee  is  not  a  carrier. 

No.  MC-  ='C-79322.  By  decision  of 
August  14,  1981  issued  under  49  U.S.C. 
10926  and  I  he  transfer  rules  at  49  CFR 
Part  1132. 1  leview  Board  Number  3 
approved  t  le  transfer  to  Charles  E. 
Brake  Co.,  [nc,  of  St.  Thomas,  PA.  of 
Certificate  No.  MC-45181  issued  July  23, 
1951.  to  Harold  Roy  Kriner,  of 
Lemasters,  PA,  authorizing  the 
transporfa  ion  of  Livestock.  From 
Greencast!  e  and  Waynesboro,  PA.  and 
points  in  tl  e  Townships  of  Antrim. 
Guilford.  (  luincy.  and  Washington. 
Franklin  C  junty,  PA.  to  Baltimore  and 
Hagerstown.  MD.  Charlestown  and 
Martinsburg,  W.  VA.  Front  Royal  and 
Winchester,  VA.  and  points  in 
Frederick.  Baltimore,  and  Washington 


Counties.  MD,  Jefferson  and  Berkeley 
Counties,  W.  VA,  Frederick  and  Warren 
Counties.  VA;  and  From  points  in 
Frederick.  Baltimore  and  Washington 
Counties.  MD.  Jefferson  and  Berkeley 
Counties,  W.  VA,  and  Frederick  and 
Warren  Counties,  VA,  to  points  in 
Franklin  County.  PA.  Agricultural 
commodities,  from  points  in  Franklin 
County.  PA.  to  Baltimore  and 
Hagerstown,  MD,  and  points  in 
Baltimore  and  Washington  Counties, 
MD.  Fruits  and  vegetables,  fertilizer, 
and  fertilizer  materials.  From  Baltimore. 
MD.  and  points  in  Baltimore  County. 
MD.  to  points  in  Franklin  County,  PA. 
Applicant's  representative:  Welton  J. 
Fischer,  Attorney.  550  Cleveland 
Avenue,  Chambersburgh.  PA  17201. 
(717)  264-8020.  Application  for  TA  has 
not  been  filed.  Transferee  presently 
holds  no  authority  from  the  Commission. 

No.  MC-FC-79324.  By  decision  of 
August  13, 1981  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  3  approved 
the  transfer  to  Ronald  Scott,  d.b.a.  Scott 
Towing,  of  Toledo,  OH,  of  Certificate 
No.  MC-144868  (Sub-No.  2)  issued  to 
Don  Scott  Chevrolet— Pontiac.  Inc.,  of 
Whitehouse.  OH,  authorizing  the 
movements  of  disabled  or  wrecked 
transportation  equipment  and 
replacement  equipment  threefor.  by  use 
of  wrecker  equipment,  between  points  in 
Lucas  County.  OH  on  the  one  hand,  and. 
on  the  other  .  points  in  IL,  IN,  KY,  MI. 
NY.  PA,  WI  and  WV.  Applicant's 
representative:  Lynn  H.  Gressley.  410 
Gardner  Bldg..  Toledo.  OH  43604.  TA 
lease  is  not  sought.  Transferee  is  not  a 
carrier. 

Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  81-26187  Filed  9-1-81;  8:46  am] 
BILLING  CODE  703S-01-M 


Motor  Carrier  Finance  Applications; 
Decison-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  by  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 


provide  among  other  things,  that 
opposition  to  that  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343. 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 
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Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or     ~ 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  September  2, 1981. 
By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  Dowell. 

MC  F-14675,  filed  August  6, 1981. 
Applicants:  CASCADE  TRANSPORT, 
INC.  (Cascade)  (P.O.  Box  1128,  Bend,  OR 
97701)— Purchase  Portion— SYSTEM  99 
(System)  (8201  Edgewater  Dr.,  Oakland, 
CA  94621).  Representative:  John  A. 
Anderson,  1600  One  Main  Place,  101  SW 
Main  Street,  Portland,  OR  97204. 
Cascade  seeks  authority  to  purchase  a 
portion  of  the  interstate  operating  rights 
of  System.  Stewart  C.  Bennett,  sole 
stockholder  of  Cascade,  seeks  authority 
to  acquire  control  of  said  rights  through 
the  transaction.  Cascade  is  purchasing 
that  portion  of  the  interstate  operating 
rights  issued  to  System  in  MC-98327 
(Sub  10)  which  authorizes  regular  route 
operations  in  the  transportation  of 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  between  Lakeview,  OR  and 
junction  OR  Hwy.  31  and  U.S.  Hwy.  97, 
serving  all  intermediate  points:  from 
Lakeview  over  U.S.  Hwy.  395  to  Valley 
Falls,  OR,  thence  over  OR  Hwry.  31  to 
junction  U.S.  Hwy.  97,  and  return  over 
the  same  route.  Cascade  holds  authority 
to  operate  as  a  motor  common  carrier 
pursuant  to  certificates  issued  in  MC 
151546. 

Note. — Application  for  temporary  authority 
under  49  U.S.C.  11349  has  been  filed.  While 
applicant  asserts  that  its  application  under  49 
U.S.C.  10922  in  No.  MC  151546  (Sub  No.  2)  is 
directly  related  to  the  purchase  application,  it 
is  not  related  because  It  involves  authority 
more  extensive  than  that  being  purchased. 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 


proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  proxided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  fitim  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g. ,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
apphcations  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Dated:  September  2, 1981. 

By  the  Commission,  Review  Board  Number 
3,  Members  KrocK^  Joyce,  and  Dowell. 


MC  151546  (Sub-2).  filed  August  6. 
1981.  Applicant:  CASCADE 
TRANSPORTING.,  P.O.  Box  1128. 
Bend,  OR  97701.  Representative:  John  A. 
Anderson,  1600  One  Main  Place,  101  SW 
Main  Street,  Portland,  OR  97204,  (503) 
224-^525.  Over  regular  mutea, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Portland,  OR  and  Lakeview, 
OR,  from  Portland  over  U.S.  Hwy.  26  to 
junction  U.S.  Hwy.  97.  then  over  U.S. 
Hwy.  97  to  junction  OR  Hwy.  31,  then 
over  OR  Hwy.  31  to  junction  U.S.  Hwy. 
395.  then  over  U.S.  Hwy.  395  to 
Lakeview.  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  serving  all  off-route  points  in  Lake 
County.  OR.  While  applicant  asserts 
that  this  application  is  directly  related  to 
its  application  under  49  U.S.C.  11344  ia 
No.  MC  F-14675,  it  is  not  related 
because  this  application  involves 
authority  which  seeks  regular-route 
authority  between  Lakeview,  OR  and 
junction  U.S.  Hm^  97  and  OR  Hwy  31 
more  extensive  than  that  being 
purchased  in  No.  MC  F-14675. 

By  the  Commission. 
Agatha  L.  Mei^genovidi, 

Secretary. 

|Fn  Doa  81-26168  rUed  S-t-Sl:  8:45  «n| 
nUJNGCOOE  703S-0t-M 


Motor  Carrier  Finartce  AppHcattons; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  by  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
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requirements  of  Rule  242  of  the  special 
rules  and  si  all  include  the  certification 
required. 

Persons  v  rishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application]  together  with  applicant's 
supporting  Evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  toiapplicant  of  $10.00,  in 
accordancei  with  49  CFR  1100.241(d). 

Amendwants  to  the  request  for 
authority  w  ill  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority.. 

We  find,  with  the  exception  of  those 
application  i  involving  impediments  (e.g.. 
iurisdictional  problems,  unresolved 
fitness  quel  tions,  questions  involving 
possible  uii  lawful  control,  or  improper 
divisions  o  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  af  49  U.S.C.  11301, 11302. 
11343, 11341,  and  11349,  and  with  the 
Commissia  n's  rules  and  regulations,  that 
the  propos((d  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  n  ajor  Federal  action 
significant  y  affecting  the  quaUty  of  the 
human  en\  ironment  nor  does  it  appear 
to  qualify  ( is  a  major  regulatory  action 
under  the  1  Inergy  Policy  and 
Conservati  on  Act  of  1975. 

In  the  at  sence  of  legally  sufficient 
protests  a<  to  the  finance  application  or 
to  any  app  lication  directly  related 
thereto  file  d  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  \  vill  be  issued  to  each 
applicant  unless  the  apphcation 
involves  ii  ipediments)  upon  compliance 
with  certa  n  requirements  which  will  be 
set  forth  ii  i  a  notification  of 
effectiven  !ss  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  ma  !  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  cor  strued  as  conferring  more 
than  a  sinjle  operating  right. 

Applicatit(s)  must  comply  with  all 
condition!  set  forth  in  the  grant  or 
grants  of  i  luthority  within  the  time 
period  8p<  cified  in  the  notice  of 
effectivenjess  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  T^igust  25. 1981. 


By  the  Commission,  Review  Board  Number 
3,  Members  Krock.  Joyce,  and  Dowell. 
Agatha  L  Mersenovich. 
Secretary. 

MC  F-14678,  filed  August  12. 1981. 
TOSE,  INC.  (Tose)  (64  West  Fourth 
Street,  Bridgeport,  PA  19405)— 
CONTROL— FOWLER  &  WILLL\MS. 
INC.  (Fowler)  (1300  Meylert  Avenue. 
Scranton.  PA  18501).  Representative: 
Anthony  C.  Vance,  Suite  301. 1307 
DoUey  Madison  Blvd.  McLean.  VA 
22101.  Tose  seeks  authority  to  acquire 
control  of  Fowler's  through  the  purchase 
by  Tose  of  all  the  issued  and 
outstanding  capital  stock  of  Fowler. 
W.K.  38.  Inc..  a  non  carrier  and  sole 
stockholder  of  Tose,  and  in  tiun  Kidde. 
Inc..  a  non  carrier  and  sole  stockholder 
of  W.K.  38.  Inc..  seek  authority  to 
acquire  control  of  Fowler  through  this 
transaction.  The  operating  rights  Fowler 
sought  to  be  controlled  by  Tose  are 
contained  in  common  carrier  certificates 
of  public  convenience  and  necessity  in 
MC-7698  and  sub-numbers  thereunder, 
authorizing  the  transportation  of  general 
commodities  and  specified  commodities 
such  as  rock  salt,  gypsum  and  gypsum 
products,  building  materials,  and 
household  goods,  over  regular  and 
irregular  routes  between  points  in  CT. 
DE.  MA,  MD.  MI.  NJ.  PA.  RI.  VA.  and 
DC.  Tose  is  a  motor  common  carrier 
pursuant  to  a  certificate  issued  in  MC- 
41706  (Sub-No.  25)X.  Impediment: 
Approval  and  authorization  of  this 
transaction  is  conditioned  upon  the  prior 
submission  by  applicants  of  an  affidavit 
complying  with  the  Commission's 
regulaUons  at  49  CFR  1134.51.  Tose  and 
Fowler  appear  to  hold  duplicating 
operating  rights.  In  order  to  allow  this 
duplication  to  continue  to  exist, 
applicants  must  submit  cogent  and 
acceptable  reasons  why  such 
duphcations  should  be  permited  to  exist 
by  commonly  controlled  carriers  or  a 
plan  for  the  elimination  of  such 
duplications. 

Note.— An  application  for  temporary 
authority  has  been  filed. 

MC  F-14683,  filed  August  21, 1981. 
Applicant:  XTRA  CORPORATION,  2625 
Concord  Pike.  Wilmington,  DE  19803. 
Representative:  Ronald  N.  Cobert.  Suite 
501, 1730  M  Street.  NW.  Washington.  DC 
20038.  Xtra  Corporation  seeks  authority 
to  continue  in  control  of  its  wholly 
owned  subsidiary  and  Rail-Highway 
Transportation  Company,  a  Division  of 
AJF  Warehouse  Distributors,  Inc.  This 
continuance  in  control  application  is 
required  due  to  a  recent  grant  of 
authority  to  Rail-Highway 
Transportation  Company,  a  Division  of 
AJF  Warehouse  Distributors,  Inc.,  in 


Docket  No.  MC  152378.  wherein  it  was 
granted  authority  to  transport  general 
commodifies  (except  classes  A  and  B 
explosives)  between  points  in  AR.  IL, 
IN.  L\.  KB.  KY.  MO.  and  TN.  Mercury 
Motor  Express.  Inc..  holds  extensive* 
regular-route  authority  throughout  the 
southeastern  United  States  under 
Docket  No.  MC  115093. 

MC  F-14680,  filed  August  17. 1981. 
ALL  STATES  TRANSPORTATION.  INC. 
(All  States)  (Rt.  1.  Box  27.  Ft.  Worth.  TX 
76179)— PURCHASE  (PORTION)— 
LONE  STAR  CARRIERS,  INC.  (Lone 
Star)  (Rt.  1.  Box  48.  Tolar.  TX  76476). 
Representative:  Harry  F.  Horak.  Suite 
115.  5001  Brentwood  Stair  Rd..  Ft. 
Worth,  TX  76112.  All  States  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Lone  Star. 
David  Elam  and  E.  C.  Harris,  the  sole 
stockholders  of  All  States,  seeks 
authority  to  acquire  control  of  said 
rights  through  the  transaction.  All  States 
is  purchasing  those  rights  contained  in 
Lone  Star's  certificate  in  MC-133805 
(Sub-No.  2)  which  authorizes  the 
transportation  of:  Meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as 
described  In  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk,  in  tank  vehicles,  and  hides)  from 
the  plant  site  of  Missouri  Beef  Packers. 
Inc..  at  Plainview.  TX.  to  points  in  CT. 
FL.  GA.  ME,  MD.  MA.  NJ.  NY.  NC.  PA. 
RI,  SC.  VT.  and  VA.  All  States  is 
authorized  to  operate  as  a  motor 
common  carrier  pursuant  to  certificates 
issued  in  MC-145935  and  subs 
thereunder. 

[FR  Doc.  81-Z8iae  Filed  9-4-8t:  MS  am] 
BILLtNO  CODE  7035-01-11 
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Motor  Carriers;  Permanent  Authority 
Decision;  Decision-Notice 

Decided:  August  28, 1981. 

The  following  applications,  filed  on  or 
after  July  3. 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Conamission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
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Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  ^led  with  the 
Conmiission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  fiUng  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certiflcation 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  speciflcally  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  imopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplicaton  shall 


not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  Uie  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Numl)er 
2,  Members  Carleton.  Kelly  and  Willisms. 

MC  156645,  filed  August  17, 1981. 
Applicant:  FLEET  CARRIERS.  INC..  880 
Lee  St.,  Des  Plaines,  IL  60016. 
Representative:  WiUiam  D.  Brejcha,  10 
S.  LaSalle  St.,  Suite  1600,  Chicago,  IL 
60603,  (312)  263-1600.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
(1)  Wilson  Enterprises,  Inc.,  of  Elk  Grove 
Village,  m  (2)  Pallet  Devices,  Inc.,  of 
Des  Plaines,  VL  and  (3)  Teletype 
Corporation,  of  Skolde,  IL  Restriction: 
The  authority  granted  herein  shall  not 
be  severable  by  sale  or  otherwise  from 
the  authority  held  by  Niedert  Freight, 
Inc. 

Note. — ^This  application  is  directly  related 
to  MC-F 14678.  published  in  this  same 
Federal  Register  issue. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3. 
1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 


warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  United  States  Code. 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  mayat 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  appUcation 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  comphance  with  certain 
requirements  which  will  be  set  forth  in  • 
notification  of  effectiveness  of  this 
decision-notice.  Within  00  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

AppUcant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authoritf 
granted  may  duplicate  an  applicant's 
other  authority,  the  duphcation  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission.  Review  Board  Number 
2.  Memt>ers  Carleton.  Kelly  and  Williams. 

MC-F-14678.  filed  August  17. 1981. 
NIEDERT  TERMLNALS,  INQ  (Terminal) 
(7000  West  103rd  St.,  Chicago  Ridge,  IL 
60415)— CONTINUANCE  IN 
CONTROI^FLEET  CARRIERS.  INC 
(Fleet)  (800  Lee  St,  Des  Plaines,  IL 
60016).  Representative:  William  D. 
Brejcha,  10  South  LaSalle  St,  Suite  IGOa 
Chicago,  IL  60603.  (312)  283-160a 
Terminal,  a  non-carrier,  seeks  authority 
to  continue  in  control  of  Fleet  upon  the 
institution  by  Fleet  of  operations,  in 
interstate  or  foreign  commerce,  as  a 
contract  carrier.  Terminal,  sole 
shareholder  of  Fleet  and  in  turn.  Ralph 
A.  Niedert,  Sr.,  Ralph  A.  Niedert,  Jr.,  and 
Gerald  T.  Niedert  who  together  control 
Terminal,  seeks  authority  to  acquire 
control  of  said  rights  and  property 
through  the  transaction.  Terminal  is  an 
individually  held  corporation,  that  also 
controls  Niedert  Freight  Inc.  (MC 
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34156),  a  common  carrier.  Fleet  seeks  to 
transport  in  MC  156645.  general 
commodities  nationwide,  under 
contracts  wjlh  Wilson  Enterprises.  Inc.. 
Pallet  Devices.  Inc..  and  Teletype 
Corpora  tion* 

Note.— {!)  terminal  has  filed  concurrently 
with  this  app^cation  a  petition  for  exemption 
from  the  Comlnission's  Reporting 
Requirement^ and  Securities  Regulations. 

(2)  Fleet  hai  filed  a  directly  related 
applicalion  a  j  an  initial  contract  carrier, 
docketed  MC[l56645.  published  in  this  same 
Federal  Regi4er  issue. 
Agatha  L.  Me^genovich, 
Secretary. 

|FR  Doc.  PI -261 K^  Filed  9-4-81;  8:45  »ni| 
BHXINGCODE 
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Motor  Carriers;  Permanent  Authority 
Dedsions;  Restriction  Removals; 
Declslon-NOtice 

Decided:  September  2. 1981. 

The  foUolving  restriction  removal 
application!,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  ptblished  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86747.         r 

Persons  ^shing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CfR  1137.12.  A  copy  of  any 
appUcatioi^can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendmients  to  the  restriction 
removal  ajijlications  are  not  allowed. 
Some  of  The  applications  may  have 
been  modified  prior  to  publication  to 


the  special  provisions 
to  restriction  removal. 


conform  to 
applicable 

Findings 

We  find,  preliminarily,  that  each 
applicant  qas  demonstrated  that  its 
requested  iemoval  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consist^t  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  qays  of  publication  of  this 
decision-nbtice.  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  stajtutory  and  regulatory 
requirements  for  common  contract 
carriers. 

By  the  Cflmmission,  Restriction  Removal 
Board,  Men  bers  Spom,  Ewing,  and  Shaffer. 
Agatha  L  Nf  ergenovlcfa. 
Secretary,  j 

MC  7555  (Sub-e3)X.  filed  August  11. 
1981.  Applicant  TEXTILE  MOTOR 
FREIGHT^  INC.  P.O.  Box  70.  Ellerbe.  NC 
28338.  Redresentative:  Terrenes  D. 


Jones.  2033  K  Street,  N.W..  Washingtoa 
D.C.  20006.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  31. 
39,  56,  59.  60.  62.  65.  70F.  and  72F 
certificates  to  (A)  broaden  the 
commodity  descriptions:  (1)  in  its  lead 
certificate  to  "machinery"  from 
batteries;  to  "textile  mill  products",  from 
cotton  yam;  to  "textile  mill  products", 
from  burlap;  to  "textile  mill  products." 
from  cotton;  to  "pulp,  paper,  and  related 
products"  from  roll  paper,  to  "pulp, 
paper  and  related  products,  and  printed 
matter."  from  paper;  to  "food  and 
related  products"  from  canned  goods:  to 
"textile  mill  products",  from  cotton 
textile  products;  to  "pulp,  paper  and 
related  products"  from  empty  used 
paper  cones  and  tubes;  to  "textile  mill 
products"  from  textile  products;  to 
"lumber  and  wood  products  and  pulp, 
paper  and  related  products,"  from  empty 
wooden  and  fibre  cores;  to  "lumber  and 
wood  products  and  pulp,  paper  and 
related  products"  from  fibre  cones:  to 
"chemicals  and  related  products"  from 
fertilizer  and  fertilizer  materials:  to 
"machinery  and  pulp,  paper  and  related 
products"  from  implements,  wrapping 
paper,  and  paper  bags;  to  "general 
commodities,  except  Classes  A  and  B 
explosives"  from  general  commodities, 
with  usual  exceptions;  to  "such 
commodities  as  are  used  by  or  dealt  in 
by  wholesale  and  retail  hardware 
stores"  from  hardware;  "textile  mill 
products"  from  felt-base  rugs:  to 
"chemicals  and  related  products"  from 
paint  and  bicarbonate  of  soda;  to 
"building  materials,  rubber  and  plastic 
products,  machinery,  metal  products, 
clay,  concrete,  glass  or  stone  products, 
and  chemicals  and  related  products" 
from  plumbing  supplies;  to  "building 
materials."  from  roofing  materials; 
"petroleum,  natural  gas  and  their 
products"  from  petroleum  products;  to 
"ores  and  minerals,  petroleum,  natural 
gas  and  their  products,  and  chemicals 
and  related  products"  from  asphalt;  to 
"chemicals  and  related  products  and 
food  and  related  products"  from 
fertilizer  and  cotton-seed  meal;  (2)  in  its 
Sub-No.  31.  to  "food  and  related 
products"  from  foodstuffs;  (3)  in  its  Sub- 
No.  39.  "to  food  and  related  products" 
from  carmed  goods  and  foodstuffs,  and 
frozen  foodstuffs;  (4)  In  its  Sub-No.  56.  to 
"food  and  related  products"  from 
canned  citrus  juice,  fresh  citrus  fruits, 
and  fresh  fruit  sections  and  salads;  (5)  in 
its  Sub-No.  59.  to  "food  and  related 
products"  from  foodstuffs;  (6)  in  Sub-No. 
60.  to  "food  and  related  products"  from 
canned  citrus  juice:  (7)  in  its  Sub-No.  62, 
to  "lumber  and  wood  products,  metal 
products,  pulp,  paper  and  related 
products,  rubber  and  plastic  products. 


textile  mill  products,  and  miscellaneous 
freight  shipments"  from  baskets,  basket 
materials,  boxes,  crates,  crate  materials, 
pallets,  and  pallet  material;  and  [8)  in  its 
Sub-Nos.  65.  70F  and  72F.  to  "food  and 
related  products"  from  foodstuffs:  (B) 
broaden  city-wide  authority  to  county- 
wide  authority  (1)  in  its  lead  certificate, 
from  Roanoke  Rapids,  NC.  to  Halifax 
and  Northampton  Counties.  NC;  from 
Raleigh.  NC.  to  Wake  and  Johnson 
Counties.  NC;  from  Durham,  Orange, 
and  Granville  Counties.  NC;  from 
Greensboro.  NC.  to  Guilford.  Forsyth, 
Davidson  and  Randolph  Counties,  NC; 
from  High  Point.  NC.  to  Guilford. 
Forsyth.  Davidson  and  Randolph 
Counties.  NC:  from  Winston-Salem.  NC. 
to  Forsyth  and  Davie  Counties.  NC:  from 
Chariotte.  NC.  to  Mecklenburg.  Union, 
Cabarrus,  and  Gaston  Counties.  NC.  and 
York  County.  SC;  from  Greenville.  SC,  to 
Greenville  and  Pickens  Counties.  SC; 
from  Florence.  SC.  to  Florence  and 
Dariington  Counties.  SC;  from  Columbia, 
SC,  to  Richland  and 
Lexington  Counties,  SC; 
from  Riverside.  NJ.  to  Burlington  County, 
NJ.  and  Philadelphia  County.  PA;  from 
Laurinburg.  NC.  to  ScoUand  County.  NC; 
from  Amsterdam.  NY.  to  Montgomery, 
Fulton.  Saratoga,  and  Schenectady 
Counties.  NY:  from  Laurel  Hill.  NC.  to 
Scotiand  County.  NC;  from  Rockingham. 
NC,  to  Richmond  County.  NC:  from 
points  in  North  Carolina  within  100 
miles  of  Laurinburg,  NC.  to  Scotland. 
Robeson.  Columbus.  Brunswick.  Bladen. 
Pender,  Duplin,  Sampson,  Lenoir, 
Wayne,  Cumberland.  Wilson,  Johnston. 
Nash.  Franklin.  Granville.  Wake. 
Harnett.  Durham.  Orange,  Chatham.  Lee, 
Moore.  Richmond.  Alamance.  Guilford. 
Randolph.  Montgomery.  Forsyth. 
Davidson,  Davie,  Iredell,  Catawba. 
Lincoln.  Gaston.  Mecklenburg.  Union. 
Anson.  Rowan,  Cabarrus.  Stanly,  and 
Hoke  Counties.  NC;  from  McColl.  SC.  to 
Mariboro  County,  SC.  and  ScoUand 
County.  NC;  from  points  in  South 
Carolina  within  25  miles  of  McColl.  SC. 
to  Marlboro.  Dillon.  Darlington,  and 
Chesterfield  Counties.  SC;  from  points  in 
North  Carolina  within  150  miles  of 
McColl.  SC.  to  Carteret.  Craven,  Lenoir. 
Beaufort.  Greene.  Wayne.  Pitt. 
Edgecombe.  Halifax.  Warren.  Nash. 
Vance,  Person,  Caswell.  Rockingham. 
Stokes,  Alexander.  Surry.  Allegany. 
Wilkes.  Caldwell.  McDowell.  Burke. 
Rutherford.  Polk,  Cleveland.  Scotiand. 
Robeson.  Columbus.  Brunswick.  Bladen. 
Pender,  Duplin,  Onslow,  Jones, 
Sampson.  Cumberland.  Wilson. 
Johnston.  Franklin.  Granville,  Wake, 
Harnett.  Durham.  Orange.  Chatham.  Lee, 
Richmond.  Alamance.  Guilford. 
Randolph.  Moore.  Montgomery.  Forsyth. 
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Davidson,  Davie,  Iredell,  Catawba, 
Lincoln,  Gaston,  Mecklenburg,  Union. 
Anson,  Rowan,  Cabarrus,  Stanly,  and 
Hoke  Counties,  NC;  from  Biglerville.  PA. 
to  Adams  County,  PA;  from  Cheriton, 
VA,  to  Northamption  County,  VA;  from 
Aberdeen,  MD,  to  Harford  County,  MD; 
from  Concord,  NC,  to  Cabarrus  County, 
NC;  from  Salisbury,  NC,  to  Rowan  and 
Davidson  Counties,  NC;  from  Statesville. 
NC,  to  fredell  County,  NC;  from 
Houston,  DE,  to  Kent  and  Sussex 
Counties,  DE;  from  Camden,  DE,  to  Kent 
County,  DE;  from  Inwood,  WV,  to 
Berkeley  and  Jefferson  Counties,  WV; 
from  North  East  PA.  to  Erie  County,  PA 
and  Chautauqua  County,  NY;  from 
Birmingham,  AL,  to  Jefferson,  Shelby, 
and  Saint  Clair  Counties,  AL:  from  Elk 
Mills,  MD,  to  Cecil  County,  MD.  and 
New  Castle  County,  DE;  from  Anderson. 
SC,  to  Anderson  County,  SC;  from  La 
France,  SC,  to  Anderson  County,  SC; 
from  Spartanburg,  SC,  to  Spartanburg 
County.  SC;  from  Nepperhan,  NY.  to 
Westchester  County.  NY;  from  Glendale, 
NY.  to  Kings  County.  NY;  from  New 
Haven.  CT.  to  New  Haven  and  Fairfield 
Counties,  CT;  from  Ucasville,  CT,  to 
New  London  County,  CT;  from 
Thompsonville,  CT,  to  Hartford  County. 
CT,  and  Hampden  County,  MA;  from 
Cheraw,  SC,  to  Chesterfield  and 
Marlboro  Counties,  SC;  from  Hartsville, 
SC,  to  Darlington  County,  SC;  from 
Bladenboro,  NC.  to  Bladen  County,  NC; 
from  Monroe,  NC,  to  Union  County.  NC; 
from  Vass,  NC,  to  Moore,  Hoke  and 
Harnett  Counties,  NC;  from 
Conshohocken,  PA,  to  Montgomery, 
Phildelphia,  and  Delaware  Counties.  PA; 
from  Scranton,  PA.  to  Lackawanna, 
Wyoming,  and  Luzerne  Counties.  PA; 
from  Carlisle,  PA,  to  Cumberland 
County,  PA;  from  points  in  North 
Carolina  within  50  miles  of  Charlotte. 
NC,  to  Mecklenburg.  Union,  Cabarrus, 
Gaston,  Anson,  Richmond,  Montgomery. 
Stanly,  Randolph.  Davidson,  Rowan. 
Davie,  fredell,  Alexander,  Catawba, 
Lincoln,  Caldwell,  Burke,  Rutherford, 
and  Cleveland  Counties,  NC;  from 
Wilmington.  NC,  to  New  Hanover  and 
Brunswick  Counties,  NC;  from  points  in 
North  Carolina  and  South  Carolina 
within  25  miles  of  McCoU,  SC.  to 
Marlboro.  Dillon,  Marion,  Darlington. 
Florence,  and  Chesterfield  Counties,  SC, 
and  Robeson.  Scotland,  Hoke,  Richmond 
and  Anson  Counties,  NC;  from  York,  PA, 
to  York  County,  PA;  from  Trenton.  NJ.  to 
Mercer,  Burlington,  Monmouth,  and 
Hunterdon  Counties,  NJ;  from 
Fayetteville,  NC,  to  Cumberland  County, 
NC;  from  Charleston.  SC.  to  Charleston. 
Berkeley,  and  Dorchester  Counties,  SC: 
from  Wilmington.  DE.  to  New  Castle 
County.  DB.  and  Salem  County.  NJ:  from 


Lincolnton,  NC,  to  Lincoln  and  Gaston 
Counties,  NC:  from  Kershaw,  SC,  to 
Kershaw  and  Lancaster  Counties,  SC; 
from  Marcus  Hook.  PA,  to  Delaware 
County,  PA,  New  Castle  County,  DE, 
and  Gloucester  and  Salem  Counties,  NJ: 
from  Jersey  City,  NJ,  to  Hudson.  Bergen, 
Essex.  Union  and  Passaic  Cbunties.  NJ. 
and  New  York,  Bronx,  Queens,  and 
Kings  Counties,  NY;  from  Grasselli,  NJ. 
to  Union  County,  NJ;  from  Hartsville, 
SC,  to  Darlington  County,  SC;  from 
Aberdeen,  NC,  to  Moore  and  Hoke 
Counties,  NC;  from  points  in  North 
Carolina  and  South  Carolina  within  100 
miles  of  Laurinburg,  NC  to  Scotland, 
Robeson,  Columbus,  Brunswick,  Bladen, 
Pender.  Duplin,  Sampson,  Lenoir, 
Wayne,  Cumberland,  Wilson,  Johnston, 
Nash,  Franklin,  Granville,  Wake, 
Harnett  Durham,  Orange,  Chatham.  Lee, 
Moore,  Richmond.  Alamance,  Guilford, 
Randolph,  Montgomery,  Forsyth, 
Davidson.  Davie,  fredell,  Catawba, 
Lincoln,  Gaston,  Mecklenburg,  Union, 
Anson,  Rowan,  Cabarrus,  Stanly  and 
Hoke  Counties,  NC,  and  Horry,  Marion. 
Georgetown.  Williamsburg.  Berkeley. 
Florence,  Clarendon.  Dillon,  Sumter. 
Calhoun,  Darlington,  Marlboro, 
Richland,  Fairfield,  Kershaw,  Chester. 
Lancaster.  Chesterfield,  York,  and  Lee 
Counties,  SC;  (2)  in  its  Sub-No.  31,  from 
Milton,  PA.  to  Northumberland,  Union 
and  Montour  Counties,  PA;  (3)  in  its 
Sub-No.  39,  from  Oswego,  NY,  to 
Oswego  County,  NY;  from  Fredonia,  NY. 
to  Chautauqua  County,  NY;  from 
Dunkirk,  NY,  to  Chautauqua  Coiuity. 
NY;  from  Brocton,  NY,  to  Chautauqua 
County,  NY;  from  Westfield.  NY,  to 
Chautauqua  County,  NY;  from  North 
East.  PA,  to  Erie  County,  PA,  and 
Chautauqua  County,  NY; 
from  Erie,  PA,  to  Erie  County,  PA;  (4)  in 
its  Sub-No.  56,  from  Plymouth,  FL.  to 
Orange  County,  FL;  from  Youngstown. 
OH.  to  Mahoning  and  Trumbull 
Counties,  OH;  (5)  in  its  Sub-No.  59,  from 
Seagrove,  NC,  to  Randolph.  Moore  and 
Montgomery  Counties,  NC;  (6)  in  its 
Sub-No.  60.  from  Plymouth,  FL,  to 
Orange  County,  FL;  (7)  in  its  Sub-No.  62, 
from  Berryville,  VA.  to  Clarke  County, 
VA;  (8)  in  its  Sub-No.  65.  from 
Canajoharie.  NY,  to  Montgomery 
County,  NY;  (9)  in  its  Sub-No.  70F,  from 
Cleveland,  TN.  to  Bradley  County.  TN; 
(lOJ  in  its  Sub-No.  72F.  from  Milton.  PA. 
to  Northumberland.  Union,  and  Montour 
Counties,  PA:  from  Seagrove.  NC  to 
Randolph.  Moore,  and  Montgomery 
Counties,  NC  (C)  authorize  radial 
authority  to  replace  existing  one-way 
authority  in  each  certificate:  (D)  delete 
the  restricdon  against  frozen  foods  in 
the  lead:  (E)  delete  the  "in  truckloads 
only"  and  "in  truckload  lots  only" 


restrictions  In  Its  lead  certificate;  (F) 
delete  the  "in  containers,  in  tnicUoad 
lots  only"  restriction  in  its  lead 
certificate;  (G)  delete  the  "t except  frozen 
foods)"  restriction  in  its  Sub-No.  31;  (H) 
delete  the  "mixed  shipments"  and 
refrigerated  equipment  restrictions  in  its 
Sub-No.  39;  [I)  delete  the  "mixed 
shipments",  "(not  frozen)",  and  "in 
containers"  restrictions  in  its  Sub-Nos. 
56  and  60;  Q)  remove  a  facilities 
restriction  in  its  Sub-Nos.  56.  6a  65,  TOP 
and  72F;  (K)  delete  the  "(except  frozen 
or  in  bulk,  fresh  food,  fresh  and  cured 
meats,  and  dairy  products)"  restriction 
in  its  Sub-No.  59;  (L)  remove  an 
"originating  at"  restriction  in  its  Sub- 
Nos.  59,  60.  70F.  and  72F;  (M)  delete  the 
requirement  that  commodities  be 
transported  in  vehicles  equipped  with 
mechanical  refrigeration  and  the 
"commodities  in  bulk,  in  tank  vehicles" 
restriction  in  its  Sub-No.  70F;  (N)  delete 
a  "destined  to"  restriction  in  its  Sub- 
Nos.  70F  and  72F;  and  (O)  delete  the 
"(except  in  bulk)"  restriction  in  its  Sub- 
No.  72F. 

MC  7585  (Sub-7)X.  filed  August  25. 
1981.  Applicant:  ANTOONY  P. 
SPARACINO  and  RALPH  SPARACINO. 
a  partnership,  d.b.a.  SPARACINO 
BROTHERS,  P.O.  Box  1382, 1031 
Capouse  Avenue.  Scranton.  PA  18S01. 
Representative:  David  E.  Tinker,  1000 
Conn.  Ave..  NW.  Suite  112.  Washington. 
DC  20036.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2  and  6 
certificates  to  (1)  broaden  the 
commodity  description  to  "household 
goods  and  furniture  and  fixtures"  from 
household  goods  in  both  subs.  (2) 
broaden  the  territorial  description  frmn 
(a)  Scranton.  PA  and  points  within  25 
miles  thereof  to  points  in  Lackawanna. 
Wayne,  Pike,  Monroe,  Carbon.  Luzerne. 
Susquehanna  and  Wyoming  Counties, 
PA  in  its  Sub-No.  2  and  (b)  Ashland.  PA 
and  points  within  25  miles  thereof  to 
points  in  Schuylkill,  Carbon.  Luzerne. 
Columbia,  Montour,  Lebanon.  Berks. 
Lehigh.  Northumberland  and  Dauphin 
Counties,  PA  in  its  Sub-No.  6.  and  (3)  in 
its  Sub-No.  2  remove  the  restriction  to 
(a)  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  in 
containers,  beyond  the  points 
authorized  and  (b)  pickup  and  delivery 
service  in  connection  with  packing, 
crating,  and  containerization  or 
unpacking,  uncrating  and 
dicontainerization  of  such  traffia 

MC  117344  (Sub-294)X.  filed  August 
21. 1981.  Applicant  THE  MAXWELL 
CO..  10300  Evendale  Drive.  Cincinnati. 
OH  4S241.  Representative:  James  R. 
Stiverson.  1396  West  Fifth  A\-enue. 
Columbus.  OH  43212.  Applicant  seeks  to 
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remove  restrictions  in  its  Sub-No.  145 
certificate  to  (1)  broaden  its  commodity 
description*:  in  paragraphs  (6),  (31),  (37), 
(43),  (44).  (46)  and  (51)  from  animal  and 
vegetable  oils  and  fats  and  sugar,  to 
"food  and  related  products",  and  in 
paragraphs  (47),  (48),  (49)  and  (54).  from 
silicate  of  soda,  animal  and  vegetable 
fatty  acids,  twitchell  textile  oils,  resin 
plasticizersiand  spent  catalyst  "other 
than  liquid'!,  to  "chemicals  and  related 
products";  lemove  the  conunodity 
restriction  'Jother  than  liquid"  from 
paragrpah  ()54);  and  remove  the  "in 
bulk"  restriction  and  the  equipment 
restriction  tin  tank  vehicles"  or  "in  tank 
or  hopper-f;  rpe  vehicles"  from  the 
above-nami  id  paragraphs;  (2)  replace 
cities  with  (lounty-wide  authority:  in 
paragraphs  (6),  (31),  (37).  (46).  (47),  (49) 
and  (51)  Ciijcinnati.  OH.  to  Boone, 
Campbell  ajid  Kenton  Counties,  KY,  and 
Butler,  Clerfaiont,  and  Hamilton 
Counties,  CH;  in  paragraphs  (43),  (44), 
(46).  (47),  (4B),  and  (49)  St.  Bernard.  OH 
to  Hamiltoij  County,  OH;  and  in 
paragraph  [47)  Birmingham,  AL  to 
Jefferson  aijd  Shelby  Counties,  AL;  (3) 
expand  its  0ne-way  authority  to  radial 
authority  iii  all  of  the  paragraphs  except 
paragraph  (j54);  and  (4)  remove  the 
following  restrictions:  in  paragraphs  (46) 
and  (47)  restriction  against  service  to 
Grand  Rapids  and  Kalamazoo,  MI  and 
Kingsport  ^d  Elizabethton,  TN;  and  in 
paragraph  (!54)  restrictions  against 
service  (1)  between  Louisville,  KY  and 
Lima.  OH,  |J2)  from  Chicago  and  Chicago 
Hts.,  IL      ] 

MC 123331  (Sub-7)X.  filed  August  20. 
1981.  Appli|:ant:  EDLIN  BROS.  INC., 
Route  2,  Ndw  Haven,  KY  40051. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425  13th  St.,  NW., 
Washingtoa,  DC  20004;  Herbert 
Liebman,  4113  W.  Main  Street,  Frankfort, 
KY.  Applicant  seeks  to  remove 
restrictions!  in  its  Sub-No.  5F  certificate 
to  (1)  broaden  the  commodity 
descriptioajo  "food  and  related 
products,"  Irom  alcoholic  liquors,  (2) 
eliminate  tie  "commodities  in  bulk,  in 
tank  vehicles"  restriction,  and  (3) 
remove  thet  named  facilities  restriction 
to  authorize  radial  service  between 
Nelson  Cov^nty,  KY,  and  points  in 
several  States. 

MC  1259i6  (Sub-22)X.  filed  August  14. 
1981.  Applicant:  NORWOOD 
TRANSPORTATION,  INC.,  2232  South 
7200  West,  Magna,  UT  84044. 
Representative:  Macoy  A.  McMurray. 
800  Beneficial  Life  Towers,  36  South 
State  Street,  Salt  Lake  City.  UT  84111. 
Applicant  Seeks  to  remove  restrictions 
in  its  Sub-Nos.  8F,  11, 13,  and  17F 


certificates 
description 


to  (1)  change  the  commodity 
from  various  bulk 


commodities,  such  as  pimiice,  soda  ash. 
etc.,  to  "commodities  in  bulk";  (2) 
authorize  radial  authority  where  only 
one-way  exists;  and  (3)  replace  city- 
wide  authority  with  county-wide 
authority  as  follows:  Lexington,  KY  with 
Fayette  County,  KY;  Jackson,  MS  with 
Rankin,  Hind,  and  Madison  Counties, 
MS;  Bucyrus,  OH  with  Crawford 
County,  OH;  Cleveland,  OH  with 
Cuyahoga,  Lake,  Lorain,  Medina  and 
Summit  Counties,  OH;  Logan.  OH,  with 
Hocking  County,  OH;  Niles  OH,  with 
Trumbull  County,  OH;  and  Bridgeville. 
PA  with  Alleghany  County,  PA. 

MC  140644  (Sub-3)X.  filed  August  27. 
1981.  Applicant:  SURE  WAY  TRUCK 
SERVICE,  INC.,  P.O.  Box  317,  Leo.  IN 
46765.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  1  permit  to  (1)  broaden  the 
commodity  description  from  cheese  and 
returned  shipments  of  cheese  to  "food 
and  related  products"  and  broaden  the 
territorial  description  to  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  a  named  shipper. 

MC  142059  (Sub-178)X,  filed  August 
18, 1981.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1230  Northern 
Industrial  Drive,  Channahon,  IL  60410. 
Representative:  Jack  Riley  (same  as 
applicant's).  Applicant  seeks  to  remove 
restrictions  in  the  Sub-Nos.  17,  35F,  50F. 
78F,  88F.  116F.  118F,  125F,  130F,  133F. 
135F,  137F,  138F.  144F.  and  147F 
certificates  to  (1)  broaden  its  commodity 
descriptions  to  "machinery"  from 
material  handling  equipment  and  parts 
and  accessories  for  material  handling 
equipment  in  Sub-No.  17;  "clay, 
concrete,  glass  or  stone  products 
furniture  and  fixtures,  metal  products, 
rubber  and  plastic  products  and 
miscellaneous  products  of 
manufactiuing"  from  swimming  pools, 
file  cabinets,  closets  and  radiator 
enclosures  in  Part  (1)  of  Sub-No.  35F: 
"Limiber  and  wood  products"  from 
lumber  in  Sub-No.  50F;  "clay,  concrete, 
glass  or  stone  products,  instruments  and 
photographic  goods,  machinery,  and 
metal  products"  from  air  pump  stations, 
auto  lifts,  electrial  equipment 
machinery,  meters,  service  boxes,  and 
valves,  parts,  in  Sub-No.  78F;  "metal 
products"  from  iron  and  steel  articles  in 
Sub-No.  88F;  "lumber  and  wood 
products"  from  lumber,  lumber  products, 
wood  products  and  forest  products  in 
Sub-No.  118F;  "metal  products"  from 
metal  and  metal  articles,  and  non- 
ferrous  metal  articles  in  Sub-Nos.  125F 
and  135F;  "metal  products"  from  iron 
and  steel  articles  in  Sub-Nos.  137F  and 
144F;  "furniture  and  fixtures  and 
materials,  equipment,  and  supplies  used 


in  the  manufacture  and  distribution 
thereof*  from  furniture  and  materials, 
supplies  and  equipment,  used  in  the 
manufacture  and  distribution  of 
furniture  in  Sub-No.  147F;  "general 
commodities  (except  classes  A  and  B 
explosives)"  from  general  commodities 
(with  exceptions  )  in  Sub-Nos.  133F  and 
138F;  (2)  replace  plantsites  and/or  cities 
with  county-wide  or  city-wide  authority 
as  follows:  in  Sub-No.  17,  plantsite  at 
Crystal  Lake,  IL  with  McHenry  County, 
IL;  in  Sub-No.  35F,  Carlstadt,  NJ  writh 
Bergen  County,  NJ;  in  Sub-No.  78F, 
Greensboro,  NC  to  Guilford  County,  NC; 
in  Sub-No.  88F,  Gerald,  MO  to  Franklin 
County,  MO;  in  Sub-No.  116F,  Rockford, 
IL  to  Winnebago  County,  IL;  from 
Aurora,  IL  and  DeKald,  IL  to  Kane  and 
DeKalb  Counties,  IL  respectively  in  Sub- 
No.  130F;  broaden  the  ports  of  entry  on 
the  international  boundary  line  located 
in  the  lower  peninsula  of  MI  to  ports  of 
entry  in  MI  in  Sub-No.  50F;  (3)  authorize 
radial  service  in  lieu  of  existing  one-way 
authority  in  Sub-Nos.  17,  50F,  88F,  116F, 
118F,  130F,  and  137F;  (4)  delete  the 
exceptions  against  service  to  AK  and  HI 
in  Sub-Nos.  35F.  78F,  88F,  116F,  118F. 
125F,  130F.  133F,  135F,  137F,  138F,  144F. 
and  147F;  (5)  remove  the  exceptions 
against  the  transportation  of  Mercer 
commoditites  and  commodities  which 
because  of  size  or  weight  require 
specialized  equipment  in  Sub-No.  17;  (6) 
eliminate  commodity  exceptions  such  as 
in  bulk,  size  or  weight  and  in  tank 
vehicles,  in  Sub-Nos.  78F,  88F,  116F, 
125F.  130F.  133F,  135F.  137F,  138F.  and 
(7)  delete  originating  at  or  destined  to 
restrictions  in  Sub-Nos.  118F  and  130F. 
MC  142455  (Sub-7)X,  filed  August  26. 
1981.  Applicant:  RED  LINE 
TRANSPORT  CORP..  Box  187C,  R.  D.  1, 
Holtwood,  PA  17532.  Representative: 
Chester  A.  Zyblut,  366  Executive 
Building,  1030  Fifteenth  St.,  N.W., 
Washington,  DC  20005.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  2 
and  5  certificates  to  (1)  broaden  the 
commodity  description  to  "food  and 
related  products"  from  bananas,  and 
agricultural  commodities  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C.  §  10526(a)(6)(b).  when  moving 
in  mixed  loads  with  bananas  in  Sub- 
Nos.  2  and  5;  (2)  broaden  city-wide  to 
county-wide  authority  as  follows:  (a) 
New  Castle  County,  DE,  Salem  County, 
NJ,  and  Delaware  County,  PA  for 
Wilmington,  DE,  in  paragraph  (1)  of  Sub- 
No.  2;  (b)  Cumberland  County,  NJ  for 
Bridgeton,  NJ,  in  paragraph  (2)  of  Sub- 
No.  2;  and  (c)  Northampton  County,  PA 
and  Warren  County,  NJ  for  Easton,  PA; 
Burlington  and  Mercer  Counties,  NJ,  and 
Bucks  County,  PA,  for  Trenton,  NJ; 
Cumberland  County,  NJ  for  Bridgeton, 
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NJ;  Monroe,  Ontario  and  Wayne 
Counties,  NY,  for  Rochester,  NY; 
Chutauqua  County,  NY,  for  Jamestown. 
NY;  and  Erie  and  Niagpra  Counties.  NY, 
for  Buffalo,  NY  in  paragraph  (3)  of  Sub- 
No.  2;  (3)  broaden  the  territorial 
descriptions  from  one-way  authority  to 
radial  authority;  (4)  ehminate  the 
restriction  in  Sub-No.  2  to  the 
transportation  of  shipments  having  an 
immediately  prior  movement  by  water 
and  destined  to  points  in  the  authorized 
destination  territory;  and  (5)  eliminate 
the  prohibitions  against  serving 
Camden.  Bridgeton  and  Trenton,  N], 
Easton.  PA,  Rochester,  Jamestown  and 
Buffalo.  NY,  and  Wilmington.  DE. 

MC  143297  (Sub-4)X,  filed  August  19, 
1981.  Applicant:  GARN  TRUCKING  CO.. 
Inc..  1083  Columbus  Road,  Columbus, 
OH  44691.  Representative:  David  A. 
Turano.  100  E.  Broad  St.,  Columbus,  OH 
43215.  Applicant  seeks  to  remove 
restrictions  in  MC-143297  Sub-No.  2 
certificate  and  its  No.  MC-143297  permit 
as  follows:  (1)  in  Sub-No.  2  (a)  broaden 
the  commodity  description  to  "building 
materials  and  clay,  concrete,  glass  or 
stone  products"  from  concrete  block, 
bricks,  building  materials,  slag,  sand, 
gravel,  stone  and  aggregates;  and  (b) 
substitute  Wayne  and  Marion  Counties, 
OH  for  Wooster  and  Marion,  OH;  (2)  in 
its  permit  (a)  broaden  the  commodity 
description  to  "waste  or  scrap  materials 
not  identified  by  industry  producing," 
from  recyclable  and  recycled  materials, 
scrap  automobiles,  scrap  materials  and 
materials  processed  therefrom,  (b) 
remove  "except  commodities  in  bulk,  in 
tank  vehicles"  restriction,  and  (c) 
broaden  the  territorial  description  to 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  named 
shippers. 

MC  145494  (Sub-13)X,  filed  August  26, 
1981.  Applicant:  EDINA  CARTAGE 
COMPANY,  P.O.  Box  42,  Mauricetown. 
NJ  08329.  Representative:  Laurence  J. 
DiStefano,  Jr.,  1101  Wheaton  Ave., 
Millville,  NJ  08332.  Applicant  seeks  to 
remove  restrictions  in  its  lead  certificate 
to  (1)  remove  all  exceptions  except 
Class  A  and  B  explosives  in  its  general 
commodities  authority,  (2)  remove 
restriction  to  the  transportation  of  traffic 
moving  on  bills  of  lading  of  freight 
forwarders  and  (3)  change  one-way  to 
radial  authority. 

MC  145603  {Sub-5)X,  filed  August  25, 
1981.  Applicant:  B  &  H  TRUCKING  CO.. 
INC.,  570  W.  17th  Street,  Indianapolis, 
IN  46202.  Representative:  Donald  W. 
Smith.  P.O.  Box  4024ft,  Indianapolis.  IN 
46240.  Applicant  seeks  to  remove 
restriction  in  its  lead  and  Sub-No.  IF 
certificates  to  (1)  broaden  its  commodity 
descriptions  in  both  certificates  from 


malt  beverages  in  containers  and  empty 
containers,  to  "food  and  related 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof;  and  (2)  replace 
cities  with  county-wide  authority,  in  the 
lead,  Detroit.  MI.  Milwaukee.  WL 
Peoria.  IL.  Newport,  KY.  and  Columbus. 
OH  to  Campbell  County.  KY,  Wayne 
County.  MI,  Milwaukee  County,  WL 
Peoria  County,  IL  and  Franklin  County, 
OH;  and  in  Sub-No.  IF.  Newport,  KY  to 
Campbell  County.  KY, 

MC  145731  (Sub-3)X.  filed  August  4. 
1981.  Apphcant  BREADNER 
TRANSPORTS  LIMITED,  #26  Highway. 
Meadford.  Ontario,  CD  NOHlYO. 
Representative:  William  J.  Hirsch  P.C. 
11225  Convention  Tower,  43  Court 
Street.  Buffalo,  NY  14202.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  IF  certificate  acquired  in  MC-FC- 
78923  to  broaden  commodity  description 
from  cut  and  broken  stone  to  "clay, 
concrete,  glass  or  stone  products." 

MC  145906  (Sub-6)X,  filed  August  26, 
1981.  Applicant:  GENERAL  TRUCKING 
CO..  INC.,  P.O.  Box  269.  Santa  Fe  Pike, 
Columbia,  TN  38401.  Representative: 
Edward  C.  Blank,  0,  P.O.  Box  1004, 
Columbia,  TN  38401.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  IF 
certificate  and  MC-118560  Sub-No.  2 
permit  to  (1)  broaden  the  commodity 
description  from  (a)  aluminum,  scrap 
aluminum,  aluminum  dross,  aluminum 
oxide  fines  and  aluminum  secondary 
ingots  to  "metal  products"  in  the 
certificate,  and  (b)  slag  by-products  of 
phosphate  furnaces  to  "ores  and 
minerals"  in  the  permit;  (2)  eliminate  the 
facility  limitation  in  the  certificate  and 
permit;  (3)  broaden  the  territorial 
description  to  between  points  in  the 
U.S.,  under  continuing  contract(s)  with  a 
named  shippers  in  the  permit;  and  (4) 
remove  the  restriction  (a)  "originating  at 
or  destined  to"  in  the  certificate,  and  (b) 
against  the  transportation  of  fertilizer 
and  fertilizer  ingredients  in  the  permit. 

MC  146423  (Sub-15)X,  filed  August  25, 
1981.  Applicant  STEPHEN 
HROBUCHAK  d.b.a.,  TRANS- 
CONTINENTAL REFRIGERATED 
LINES,  P.O.  Box  1456,  Scranton.  PA 
18505.  Representative:  Peter  Wolff,  722 
Pittston  Ave.,  Scranton,  PA  18505. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  11  certificate  to  (1) 
broaden  the  commodity  description  from 
general  commodities  (with  exceptions) 
to  "general  commodities  (except  Classes 
A  and  B  explosives)",  (2)  restriction  to 
traffic  originating  at  or  destined  to 
facilities  of  a  named  shippers 
association  or  its  members  and  to 
shipments  on  bill  of  lading  of  shippers 
associations  and  (3)  broaden  the 


territorial  description  by  substitutiDg 
county-wide  authority  for  dty-wide 
authority  as  follows:  Someraet  County. 
NJ  (for  Warren.  NJ). 

MC  146991  (Sub-lOJX.  filed  Augnst  H. 
1981.  Applicant:  SIUCA  SAND 
TRANSPORT.  INC  P.O.  Box  208^ 

Routes  47  &  71.  Yoricriile,  IL  eOSOa 
Representative:  Arnold  L  Burke.  100 
North  LaSalle  Street.  Chicaga  IL  8080L 
Applicant  seeks  to  remove  resthctioas 
in  its  Sub-Nos.  IF,  2F.  3F,  4F.  5F.  BF.  and 
19F  certificates  to  (1)  remove  plantsite 
restrictions  in  Sub-Nos.  IF,  2F.  and  4F; 
(2)  broaden  commodity  descriptions 
from  iron  and  steel  articles  to  "metal 
products,"  in  Sub-No.  IF;  tram  sand. 
sihca  sand,  and  formdry  aggregates  and 
foundry  aggregates  and  additives  to 
"ores  and  minerals",  in  Sub-No.  2F:  and 
from  sand  to  "ores  and  minerals",  in 
Sub-Nos.  4F.  5F.  6F.  and  19F;  (3)  remove 
the  originating  at  and/or  destined  to 
restrictions  in  Sub-Nos.  IF.  2F  parts  (IJ. 
(2).  (3),  (4).  and  (6),  and  4F(4)  change  one 
way  to  between  authority  in  Sub-Nos. 
IF,  2F,  4F,  and  19F;  and  (7)  replace  cities 
with  county-wide  authority;  in  Sub- No. 
IF,  Sterling  and  Rock  Falls,  IL,  with 
Whiteside  County,  IL;  in  Sub-No.  2F. 
Ottawa  and  Wedron.  IL,  with  La  Salle 
County,  IL,  Glen  Rose,  TX.  with 
Somervell  County.  TX,  Sewanee,  TN. 
with  Franklin  County.  TN.  Emmett  ID. 
with  Gem  County.  ID,  Lake  Majella.  CA, 
with  San  Diego  County,  CA  Whitehead. 
SC  with  Kershaw  County,  SC 
Brentwood.  CA.  with  Costra  Costa 
County,  CA.  Calhoun.  GA  with  Gordon 
County,  GA.  and  Greenville,  TN.  with 
Green  County,  TN;  in  Sub-No.  4F. 
Bridgman,  MI,  with  Berrien  Countj',  ML 
and  Michigan  City,  L\,  with  La  Porte 
County,  IN;  and  in  Sub-No.  5F,  Fetus. 
MO,  Bridgman.  MI,  Michigan  City,  DM. 
Oregon,  IL,  Portage,  WL  and  Claytoa 
LA,  writh  Jefferson  County,  MO.  Berrieo 
County.  MI,  La  Porte  County.  DM.  Ogle 
County,  IL.  Columbia  County.  WL  and 
Clayton.  lA. 

MC  147319  (Snb-2)X.  filed  August  2a 
1981.  Applicant:  LUCKEY  TRUCKING. 
INC..  R.R.  5.  Streator.  IL  61364. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  NW..  Washington.  DC  20001. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  2F  certificate  to  (1) 
broaden  the  commodity  description  to 
"commodities  in  bulk"  from  "sand,  in 
bulk";  [2)  remove  a  facilities  limitation 
in  La  Salle  Cdunty.  IL  and  Berrien 
County,  MI;  and  (3)  convert  one-way  to 
radial  authority. 

MC  148815  (Sub-4)X,  filed  August  25. 
1981.  Applicant  HUSKER 
DISTRIBUTION.  INC,  2245  Harrison. 
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Lincoln,  MB  68502.  Representative: 
Lavem  R.  Holdeman,  P.O.  Box  81849. 
Lincoln.  NB  68501.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  2F 
permit  to  (ip  broaden  the  commodity 
description  from  laundry  care  products, 
home  care  products,  beauty  toiletry 
products,  stainless  steel  cookware, 
cutlery,  an(|  food  supplements  to  "such 
commodities  as  are  used  or  dealt  in  by 
manufactuifers  and  distributors  of  home 
and  health  care  products";  (2)  eliminate  .- 
the  "commodities  in  bulk  restriction; 
and.  (3)  expand  the  territorial 
description  to  between  points  in  the 
United  Stales."  under  continuing 
contract(s)  with  a  named  shipper.  ^ 

IFR  Doc.  81-2818*  Filed  9-t-81;  8:45  am) 
BILLING  CODE  7035-01-M 

1 

(Volume  No,  OP2-0721 

Motor  Carriers;  Permanent  Authority; 
Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification; 
Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously :  loticed  in  the  Federal 
Register. 

An  origin  al  and  one  copy  of  an 
appropriate  petition  for  leave  to 
intervene,  t  etting  forth  the  precise 
manner  in  Vhich  petitioner  has  been 
prejudiced,  must  be  filed  with  the 
Commissioi  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  plead  ngs  shall  comply  with  49 
CFR  1100.2|7  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication.  Special  Rule  247  was 
published  ih  the  Federal  Register  of  July 
3. 1980,  at  ^5  PR  45539. 

By  the  Coijunission,  Review  Board  Number 
3,  Members  ICrock,  ]oyce,  and  Dowell. 
Agatha  L  Mergenovich. 
Secretary. 

MC  1217p  (Sub-5)  (Republication), 
filed  November  21. 1980,  published  in 
the  Federal  Register  of  December  23. 
1980,  and  republished  this  issue: 
AppUcant:  SEA-RAIL  TRUCKLOADS, 
INC..  1225  South  Jellick,  City  of  Industry. 
CA  91748.  I^epresentative:  Miles  L. 
Kavaller,  SJS  S.  Beverly  Drive,  Suite  315. 
Beverly  Hills.  CA  90212.  A  decision  of 
the  Commission.  Review  Board  1, 
decided  Attril  1.  Id81,  and  served  April 
16, 1981,  fiQds  that  the  present  and 
future  pubkc  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  (ir  foreign  commerce,  over 
irregular  re  utes.  as  a  contract  carrier,  by 
motor  vehi  cle,  transporting  general 
commoditi  ?s  (except  classes  A  and  B 


explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  Federal 
Shippers  Cooperative  Association,  Inc., 
of  City  of  Industry.  CA;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
the  granted  service  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  convert  the  authority 
from  common  to  contract. 

MC  144603  (Sub-16) 
(REPUBUCATION),  filed  March  3. 1981. 
published  in  the  Federal  Register  of 
March  18, 1981,  and  republished  this 
issue:  Applicant:  F.M.S. 
TRANSPORTATION,  INC..  2564  Hariey 
Drive.  Maryland  Heights,  MO  63043. 
Representative:  Laura  C.  Berry  (same 
address  as  applicant).  A  decision  of  the 
Commission,  Review  Board  3,  decided 
May  15. 1981.  and  served  June  18, 1981. 
finds  that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
as  a  common  carrier,  by  motor  vehicle, 
transporting  lumber  and  wood  products, 
between  points  in  Potter  and  Randall 
Counties,  TX,  on  the  one  hand.  and.  on 
the  other,  points  in  Arizona.  Utah. 
Colorado.  New  Mexico,  and  those  points 
in  the  United  States  in  and  east  of 
Wisconsin.  Iowa,  Missouri,  Arkansas, 
and  Louisiana  (except  Florida);  that 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  U.S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  broaden  the 
scope  of  authority. 

|FR  Doc  81-28159  Filed  9-4-01:  S:45  ami 
BIUINQ  CODE  703$-«1-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  than  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 


which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seeks  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-150 

The  following  applications  were  filed 
in  region  I:  Send  protests  to:  Interstate 
Commerce  Commission.  Regional 
Authority  Center,  150  Causeway  Stret, 
Room  501,  Boston,  MA  02114. 

MC  143553  (Sub-1-2TA),  filed  August 
27. 1981.  Applicant:  CONTINENTAL 
TRANSPORT  SYSTEMS.  INC..  35  Main 
Street,  P.O.  Box  236,  Versailles,  CT 
06383.  Representative:  Bradford  I. 
Greene  (same  address  as  applicant). 
Contract  carrier  irregular  routes: 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment  and  hazardous 
waste)  between  points  in  the  U.S.,  under 
continuing  contract(»)  with  Simkins 
Industries,  Inc.,  of  New  Haven.  CT. 
Supporting  shipper:  Simkins  Industries, 
Inc..  259  East  Street.  New  Haven,  CT 
06508. 

MC  157937  (Sub-1-lTA),  filed  August 
27, 1981.  Applicant:  RICHARD  CAIL 
d.b.a.  DICK'S  TOWING.  104  Winn 
Street.  Wobum,  MA  01801. 
Representative:  Richard  Gail  (same 
address  as  applicant).  Storage 
containers,  unmounted,  without  wheels 
or  bogeys,  between  points  in  MA  on  the 
one  hand,  and.  on  the  other,  points  in 
CT.  MA.  ME.  NH.  NJ.  NY.  Rl.  and  VT. 
Supporting  shipper  Edco  Mini 
Warehousing,  251  Corporation  Way. 
Medford,  MA  02155. 

MC  154631  (Sub-1-4TA).  filed  August 
28, 1981.  Applicant:  TRANSPORT 
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SPECIALISTS.  INC..  545  Front  Street, 
Woonsocket,  RI  02895.  Representative: 
Richard  J.  Wood,  357  Arnold  Street, 
Woonsocket  RI  02Q95.Contract  carrier 
irregular  routes:  (IJ  Plastic  articles, 
candles,  greeting  cards  and  related 
items,  from  Nashua,  NH  to  points  in  the 
U.S.  (except  AK  and  HI),  and  (2) 
Equipment,  materials  and  supplies  used 
in  the  manufacture,  distribution  and 
sale  of  plastic  articles,  candles,  greeting 
cards  and  related  items  from  the  above- 
named  destinations  to  the  above-named 
origin,  under  continuing  contract(s)  with 
Doehla,  Inc.,  of  Nashua.  NH.  Supporting 
shipper:  Doehla,  Inc..  1  Chestnut  Street, 
Nashua.  NH  03061. 

MC  157936  (Sub-1-lTA),  filed  August 
27. 1981.  Applicant:  GRANT'S 
TRANSPORT,  P.O.  Box  508,  Brewer.  ME 
04412.  Representative:  James  F.  Flint. 
Suite  406.  918  16th  Street  NW.. 
Washington  D.C.  20006.  Contract 
carrier:  irregular  routes:  (1)  Alcoholic 
and  non-alcoholic  beverages  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  non-alcoholic 
beverages  from  points  in  NH.  VT.  MA, 
RI.  CT.  NY.  PA.  OH,  MD.  NJ  and  VA  to 
points  in  Penobscot  County,  ME  under 
continuing  contractfs)  with  Pepsi  Cola 
Bottling  Co.  of  Bangor,  Brewer,  ME; 
Maine  Distributors,  Bangor,  ME; 
Haffenreffer  Beverage  Company  of 
Brewer,  ME;  Pulp,  paper  and  related 
products  from  points  in  Washington 
County,  ME  to  points  in  NH,  VT,  MA,  RI 
CT.  NY.  NJ.  PA.  OH.  MD  and  VA  under 
continuing  contract(s)  with  the  Georgia- 
Pacific  Corporation  of  Darien,  CT. 
Supporting  shipper(s]:  Pepsi  Cola 
Bottling  Co.  of  Bangor.  P.O.  Box  278. 
Brewer,  ME  04412;  Haffenreffer 
Beverage  Company,  P.O.  Box  278, 
Brewer,  ME  04412;  Maine  Distributors,  5 
Coffey  Street,  Bangor,  ME  04401; 
Georgia-Pacific  Corporation,  320  Post 
Road,  Darien,  CT  06820. 

MC  148560  {Sub-1-4TA),  filed  August 
28, 1981.  Applicant:  GOLD  STAR,  INC.. 
130  Davidson  Avenue,  Somerset,  NJ 
08873  Representative;  Michael  R. 
Werner,  Esq.,  167  Fairfield  Road,  P.O. 
Box  1409,  Fairfield,  NJ  07006.  Contract 
carrier:  irregular  routes:  Meat  and  meat 
products,  from  Cactus,  TX  to  points  in 
FL,  under  continuing  contract(s)  with 
Swift  Independent  Packing  Company, 
Chicago,  iL  Supporting  shipper:  Swift 
Independent  Packing  Co.,  115  West 
Jackson  Blvd.,  Chicago,  IL  60690. 

MC  157956  (Sub-1-lTA),  filed  August 
28, 1981.  Applicant:  NEWHAVEN 
DISTRIBUTION  SERVICE,  INC.,  c/o 
William  E.  Schiffer,  Jr.,  47  Crabree  Lane, 
Levittown,  NY  11756.  Representative: 
Zoe  and  Pace.  Esq.,  Zelby  &  Burstein, 
Suite  2373,  One  World  Trade  Center, 


New  York,  NY  10048.  Contract  carrier 
irregular  routes:  Printed  matter  and 
equipment,  materials  and  supplies  used 
or  dealt  in  by  publishing  houses 
between  New  York,  NY  on  the  one 
hand,  and,  on  the  other,  Fairfield, 
Hartford,  Litchfield,  Middlesex,  New 
Haven  and  New  London  Counties,  CT; 
Berkshire.  Franklin,  Hamden  and 
Hampshire  Counties,  MA;  and 
Columbia,  Dutchess,  Nassau,  Orange, 
Putnam,  Rockland,  Suffolk,  Ulster  and 
Westchester  Counties,  NY  under 
continuing  contract(s)  with  World  Color 
Press,  Inc.,  Effingham,  IL  Supporting 
shipper:  World  Color  Press,  Inc.,  P.O. 
Box  1248,  Effingham,  IL  62401. 

MC  125522  (Sub-1-3TA),  filed  August 
21, 1981.  Applicant:  SUNBURY 
TRANSPORT  LIMITED,  P.O.  Box  3217. 
Station  "B",  Fredericton,  New 
Brunswick,  Canada  E3A  5G9. 
Representative:  Fritz  R.  Kahn,  Suite 
1100, 1660  L  Street  NW.,  Washington, 
D.C.  20036.  Pulp,  paper  and  related 
products  (STCC  code  26)  between  the 
ports  of  entry  on  the  United  StateS- 
Canadian  boundary  line  at  or  near 
Calais,  Houlton,  Vanceboro,  Fort  Kent, 
Jackman  and  Madawaska,  ME;  Beecher 
Falls,  NH;  Derby  Line,  Norton,  Richford, 
and  Swanton,  VT,  on  the  one  hand,  and 
on  the  other,  all  points  in  the  States  of 
ME,  NH.  VT.  MA.  RI.  CT.  NY.  NJ. 
Supporting  shipper:  Boise  Cascade 
Corporation,  P.O.  Box  1414.  Portland. 
OR  97207. 

MC  138701  (Sub-1-2TA).  filed  August 
21. 1981.  Applicant:  G.  D.  &  K.,  INC.,  500 
W.  Main  Street,  Wyckoff,  NJ  07481. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Contract  carrier  irregular  routes: 
Textile  mill  products  between 
Spartanburg,  SC,  on  the  one  hand,  and, 
on  the  other,  points  in  the  US  in  and  east 
of  MN,  L\,  MO,  AR  and  TX,  under 
continuing  contract(s)  with  Hoechst 
Fibers  Industries.  Spartanburg.  SC. 
Supporting  shipper:  Hoechst  Fibers 
Industries,  P.O.  Box  5887,  Spartanburg, 
SC  29304. 

MC  147573  (Sub-1-2TA).  filed  August 
24, 1981.  Applicant:  OAK  ISLAND 
EXPRESS,  2  Sixth  Street,  Jersey  City,  NJ 
07302.  Representative:  Peter  Wolff,  733 
Pittston  Ave.,  Scranton,  PA  18505. 
Contract  carrier:  irregidar  routes:  Such 
commodities  as  are  dealt  in  by  retail 
stores  (except  commodities  in  bulk] 
between  the  facilities  of  the  May 
Company  Inc.,  Jersey  City.  NJ  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE,  MD,  MA,  NJ,  NY,  PA  and  RI;  and 
Akron,  Cleveland,  Youngstown,  OH  and 
Washington,  DC  under  continuing 
contract(s]  with  The  May  Company. 
Inc..  St.  Louis,  MO.  Supporting  shipper 


The  May  Company.  Inc^  6tfa  and  Olive 
Street.  St  Louis.  MO  63101. 

MC  108313  (Sub-1-lTA).  filed  August 
21. 1981.  Applicant  CALEDONIA 
LINES.  INC..  100  Sonny  Sol  Boulevard. 
P.O.  Box  8.  Caledonia.  NY  14423. 
Representative:  Herbert  M.  Canter.  Esq. 
and  Benjamin  D.  Levine.  Esq..  305 
Montgomery  Street  Syracuse,  NY  13202. 
Contract  carrier  irregular  routes: 
Chemicals  and  related  products,  from 
Linden  and  South  Kearney.  NJ  and 
Solvay  and  Caledonia,  NY  to  points  in 
CT.  MA.  NJ.  NY.  and  PA.  under 
continuing  contract(s)  with  Drake 
Corporation  of  New  York,  NY. 
Supporting  shipper  Drake  Corporation. 
P.O.  Box  257,  Gracie  Station.  New  Yoii. 
NY  10028. 

MC  157842  (Sub-1-lTA)  filed  August 
24. 1981.  Applicant  WEBBER 
PETROLEUM  COMPANY.  93 
Kensington  Street  Portland.  ME  04101. 
Representative:  Robert  E  Sutcliffe.  84 
Harlow  St,  Bangor.  ME  04401.  Contract 
carrier  irregular  routes:  Petroleum  and 
petroleum  products  f STCC  Code  13.  29) 
in  bulk,  in  tank  vehicles  between  points 
in  ME  and  NH  under  continuing 
contract(8)  with  Sunmaiic  Industries. 
Framingham.  MA.  Supporting  shipper 
Sunmark  Industries,  Div.  of  Sun  Oil 
Company  of  Pennsylvania,  2000  Maii^et 
St,  28th  Floor,  Philadelphia.  PA  19103. 

MC  133590  (Sub-1-6TA),  filed  August 
25. 1981.  Applicant:  WESTERN 
CARRIERS,  INC..  P.O.  Box  925. 1060 
Millbury  Street  Worcester.  MA  01613. 
Representative:  David  M.  Marshall. 
Marshall  and  Marshall,  101  State  Street 
Suite  304,  Springfield.  MA  01103. 
General  commodities  (except  Classes  A 
and  B  explosives  and  hazardous  waste), 
between  the  facilities  of  Xye  Corp. 
located  at  points  in  the  U.S.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  Supporting  shipper  Xye  Corp.,  500 
Naragansett  Park  Dnve,  Pawtucket  RI 
02861. 

MC  152663  {Sub-1-4TA).  filed  August 
25, 1981.  Applicant  ISC 
TRANSYSTEMS.  INC..  100  Jericho 
Quadrangel,  Jericho.  NY  11753. 
Representative:  Larsh  B.  Mewhinney. 
Esq..  Moore.  Berson.  Lifflander  ft 
Mewhinney.  555  Madison  Avenue.  New 
York,  NY  10022.  Contract  carrier 
irregular  routes:  Textile  mill  products  as 
defined  in  STCC  No.  22.  23  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  K-Mart  Apparel  Corp.. 
No.  Bergen,  NJ.  Supporting  shipper  K- 
Mart  Apparel  Corp.,  7373  West  Side 
Ave.,  No.  Bergen,  NJ  07047. 

MC  124004  (Sub-1-5TA).  filed  August 
25, 1981.  Applicant:  RICHARD  DAHN, 
INC..  820  West  Mountain  Road.  Sparta. 
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NJ  07871.  Representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone,  NJ 
07934.  Colloidal  silica  and  sodium 
silicate,  between  Ashland,  MA,  on  the 
one  hand,  qnd  on  the  other,  points  in  the 
U.S.  east  o(  and  including  the  states  of 
MN,  lA.  Mi),  KS.  OK,  and  TX. 
Supporting  ishipper  PQ  Corporation, 
Valley  Forge  Executive  Mall,  P.O.  Box 
840,  Valley  Forge,  PA  19482. 

MC  61941  (Sub-1-2TA).  filed  August 
24, 1981.  Attplicant:  JAMES  J.  McCABE. 
JR.  d.b.a.  J.  McCABE.  &  SON,  38 
Greenhalga  Avenue,  Everett,  MA  02109. 
Representative;  Wesley  S.  Chused,  15 
Court  Square,  Boston,  MA  02106. 
Furniture  dtid  fixtures,  and  household 
goods,  betvfeen  points  in  the  Boston, 
MA  Commfrcial  Zone,  on  the  one  hand, 
and,  on  the  other,  points  in  ME.  VT,  RI, 
CT,  NH,  m,  NJ,  PA.  DE.  MD.  DC.  VA, 
NC.  SC,  GA  and  FL  Supporting  shipper 
Jordan  Mamh  Company,  500 
Commandcir  Shea  Boulevard,  North 
Quincy,  mA  02171. 

MC  1482f2  (Sub-1-«TA),  filed  August 
24, 1981.  Atplicant:  S.  J.  F.  TRANSFER 
CORP..  11  Juncrest  Drive,  Dix  Hills.  NY 
11746.  Repsesentative:  Terrell  C.  Clark, 
P.O.  Box  23.  Stanleytown,  VA  2416ft- 
0025.  (1)  Such  commodities  as  are  dealt 
in  by  wholesale,  retail  and  chain 
grocery,  drvg  and  food  stores:  and,  (2) 
Materials,  equipment  and  supplies  used 
in  the  maniffacture,  sale  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  Bergen, 
Burlington,  Hudson  and  Passaic 
Counties,  NJ.  Bucks  County.  PA. 
Roanoke  (iunty,  VA.  and  New  Castle 
County,  DB,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE  MA,  MD, 
ME,  NH,  N|,  NY,  NC.  PA,  Ri  VT  and 
VA.  Supporting  shipper:  The  Purex  Corp. 
Ltd..  Radcliff  Street,  Bristol,  PA  19007. 

The  following  applications  were  filed 
in  Region  i  Send  Protests  to:  ICC,  Fed. 
Res.  Bank  pldg.,  101  North  7th  St.  Rm. 
620,  Philacfelphia,  PA  19106. 

MC  ISOgil  (Sub-U-IOTA).  filed  August 
26, 1981.  Applicant:  BETTER  HOME 
DEUVERIES,  INC.,  3700  Park  East  Drive. 
Cleveland.  OH  44122.  Representative:  J. 
A.  Kundtzj  1100  National  City  Bank 
Bldg.,  Clevleland.  OH  44114.  Such 
merchandise  as  is  dealt  in  by  retail 
departmetU  stores,  restricted  to 
residential  deliveries,  between 
Bridgeport^  NJ.  on  the  one  hand,  and,  on 
the  other,  points  in  PA  on  and  west  of 
U.S.  Highway  15.  and  points  in  NJ  and 
NY,  under  continuing  contract(s)  with 
Abraham  A  Straus.  Division  of 
Federated  Stores  for  270  days. 
Supporting  shipper;  Abraham  &  Straus, 
420  FultoW  Street.  Brooklyn,  NY  11201. 

MC  142^23  (Sub-n-lTA),  filed  August 
25. 1981.  Applicant  BRISTOL 


CONSOLIDATORS.  INC..  108  Riding 
Trail  Lane,  Pittsburgh,  PA  15215. 
Representative:  WILLIAM  A.  GRAY. 
2310  Grant  Bldg..  Pittsburgh,  PA  15219. 
Contract,  irregular  Such  merchandise 
as  is  dealt  in  by  retail  variety, 
department  and  drug  stores,  and 
equipment,  materials  and  supplies  used 
in  the  conduct  of  such  business  f except 
commodities  in  bulk),  between 
Pymatuning  Township,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  under  a  continuing  contract  or 
contracts  with  Fishers  Big  Wheel,  Inc.  of 
New  Castle.  PA  for  270  days.  An 
underlying  ETA  seeks  authority  for  120 
days.  Supporting  shipper  Fishers  Big 
Wheel,  Inc..  102  Nesbitt  Road,  New 
Castle.  PA  16105. 

MC  152020  (Sub-II-2TA),  filed  August 
25. 1981.  Applicant:  ALBERT  G.  DRIEBE. 
R.D.  #1,  Box  1229.  Stroudsburg,  PA 
18360.  Representative:  Joseph  A. 
Keating.  Jr..  121  S.  Main  St..  Taylor,  PA 
18517.  Foodstuffs  and  food  related 
products  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  above  commodities 
between  Berks  County,  PA,  on  the  one 
hand.  and.  on  the  other,  points  in  AZ. 
CO,  ID,  MT.  NV.  OR.  UT.  WY.  NM.  CA 
and  WA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipperfs):  Giorgio  Foods 
Inc..  P.O.  Box  96,  Temple,  PA  19560. 

MC  138520  (Sub-n-lTA),  filed  August 
26, 1981.  Applicant:  R.  JOHNS 
TRANSFER  CO.,  INC.,  2206  Patterson 
Ave.,  SW,  Roanoke,  VA  24016. 
Representative:  Lawrence  E.  Lindeman, 
425 13th  St.,  NW.  Suite  1032.  Wash..  DC 
20004.  Food  and  related  products, 
between  pts.  in  Shenandoah  County, 
VA.  on  the  one  hand,  and,  on  the  other, 
pts.  in  NC.  WV.  and  MD,  for  270  days. 
Supporting  shipper  Bowman  Apple 
Products  Co.,  Inc..  P.O.  Box  247.  Mt. 
Jackson,  VA  22824. 

MC  149541  (Sub-n-7TA),  filed  August 
27, 1981.  Applicant:  LEBARNOLD,  INC.. 
470  St.  John's  Church  Rd..  Camp  Hill.  PA 
17011.  Representative:  Francis  W. 
Mclnemy,  1000 16th  St.  NW  #502, 
Washington,  DC  20036.  Contract: 
irregular  pretzels  and  materials  and 
equipment  used  in  the  manufactture  and 
distribution  thereof  between  Denver. 
PA,  on  the  one  hand,  and,  on  the  other 
Chicago,  Northlake,  and  La  Grange.  IL, 
St.  Petersburg  and  Tampa,  FL  and 
Robersonville.  NC.  for  270  days,  under 
continuing  contract  with  Quinlan  Pretzel 
Co.,  Denver,  PA.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper.  Quinland  Pretzel  Co.,  Third  and 
Washington  Streets.  Denver.  PA  17517. 
MC  25153  (Sub-n-2TA),  filed  August 
26, 1981.  Applicant  MARTIN  FREIGHT 


SERVICE.  INC..  112  Frick  Ave., 
Waynesboro,  PA  17268.  Representative: 
Edward  N.  Button,  580  Northern  Ave.. 
Hagerstown,  MD  21740.  Machinery, 
machinery  parts,  materials,  equipment 
and  supplies  used  in  the  manufacture 
thereof,  between  McConnellsburg,  PA 
and  Baltimore,  MD,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  JLG 
Industries,  Inc.,  JLG  Dr.. 
McConnellsburg,  PA  17233. 

MC  139638  (Sub-II-4  TA).  filed  August 
25. 1981.  Applicant  N.  L 
MONTGOMERY,  INC.,  P.O.  Box  626. 
Rocky  Mount,  VA  24151.  Representative: 
D.  R.  Beeler.  P.O.  Box  482,  Franklin,  TN 
37064.  lumber  and  lumber  mill  products 
from  GA.  SC.  and  Green  County.  TN  to 
points  in  NC.  OH.  VA.  TN.  WV,  KY,  IN. 
and  IL,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Spartanburg  Forest  Products, 
P.O.  Box  2882.  SpartaAburg.  SC  29304. 

MC  145221  (Sub-II-3TAJ,  filed  August 
27, 1981.  Applicant  P.D.F.  TRUCKING 
COMPANY.  P.O.  Box  398,  Milan.  Ohio 
44846.  Representative:  David  A.  Turano, 
100  E.  Broad  St..  Columbus,  OH  43215. 

(1)  Furniture  and  fixtures  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
furniture  and  fixture  (except 
commodities  in  bulk)  between  points  in 
Homes  County,  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.;  and 

(2)  chemicals  and  related  products  and 
materials,  equipment  and  supplies  used 
in  the  production  and  distribution  of 
chemicals  and  related  products  (except 
commodities  in  bulk)  between  Bergen 
County,  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  for  270  days. 
Supporting  shipper  Wilson  Cabinet  Co., 
Inc.,  160  Jones  St.,  Millersburg,  OH 
44654;  Stanson  Chemical,  Inc.,  P.O.  Box 
100,  Teaneck,  NJ  07666. 

MC  151994  (Sub-Il-2TA),  filed  August 
26, 1981.  Applicant:  P.R.T..  INC.,  135 
Wyandot  Ave.,  Marion,  OH  43302. 
Representative:  Jerry  B.  Sellman.  50  W. 
Broad,  Columbus.  OH  43215.  Food  and 
related  products,  and  materials, 
equipment  and  supplies  used  in  the 
production,  manufacture  and 
distribution  thereof,  between 
Jeffersonville.  IN,  on  the  one  hand,  and, 
on  the  other,  all  points  in  the  U.S.  for  270 
days.  Supporting  shipper(s):  Snack 
Foods,  Inc..  P.O.  Box  399,  Jeffersonville, 
Indiana. 

MC  157652  (Sub-II-lTA).  filed  August 
26, 1981.  Applicant:  PROTECTIVE 
FOOD  SERVICES,  INC..  P.O.  Box  518. 
Laurel,  MD  20810.  Representative: 
Walter  T.  Evans,  7961  Eastern  Avb„ 
Silver  Spring,  MD  20910.  Such 
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commodities  as  are  dealt  in  by 
wholesale,  retail  and/or  chain  grocery, 
food  business  houses  and  drug  houses, 
Between-Jessup.  MD,  on  the  one  hand, 
and.  on  the  other  points  in  DE,  DC,  MD. 
NJ,  PA  and  VA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  22  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Reg.  Office,  Phila.,  PA. 

MC  9914  (Sub-II-lOTA),  filed  August 
25, 1981.  Applicant:  WARREN 
TRUCKING  CO.,  INC..  P.O.  Box  5224. 
Martinsville.  VA  24112.  Representative: 
D.  R.  Beeler.  P.O.  Box  482.  Franklin.  TN 
37064.  Furniture  and  fixtures,  from 
points  in  VA  to  points  in  the  US  (except 
AK  and  HI),  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  American  Furniture 
Co..  Martinsville,  VA  24112;  Hooker 
Furniture  Corp..  E.  Church  St., 
Martinsville.  VA  24112. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC. 
Regional  Authority  Center.  P.O.  Box 
7600.  Atlanta.  GA  30357. 

MC  154103  (Sub-3-2TA).  filed  August 
25, 1981.  Applicant:  MID  SOUTH 
FREIGHT,  INC.,  P.O.  Box  446, 
Hendersonville,  TN  37075. 
Representative:  Joe  F.  Powell  (same 
address  as  applicant).  Vitamins, 
chemicals  and  containers  for  production 
and  packaging,  from  the  facilities  of 
Freshlabs,  Inc.  at  Warren.  MI,  on  the 
one  hand.  and.  on  the  other,  to  points  in 
the  U.S.  Supporting  shipper:  Freshlabs, 
Inc.,  7047  Murthum  St.,  Warren,  MI 
48092. 

MC  153557  (Sub-3-3TA),  filed  August 
27, 1981.  Applicant:  MOTOR 
INDUSTRIES,  INC.,  1203  Audubon 
Parkway,  Louisville,  KY  40213. 
Representative:  William  L  Willis,  Suite 
708  McClure  Building,  Frankfort.  KY 
40601.  Kerosene  and  electric  heaters 
and  materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  between  Warren  County,  KY, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  except  AK  and  HI. 
Supporting  shipper:  AtoMaster,  A  Unit 
of  Amca,  2701  Industrial  Drive,  Bowling 
Green,  KY  42101. 

MC  154103  (Sub-3-9TA),  filed  August 
26. 1981.  Applicant:  MID  SOUTH 
FREIGHT,  INC..  P.O.  Box  446. 
Hendersonville.  TN  37075. 
Representative:  Joe  F.  Powell  (same 
address  as  applicant).  Fiberglass 
strands.  Ravings,  cloth  and  crushed 
fiberglass,  from  the  facilities  of 
Reichhold  Chemical.  Inc.  at  Nashville, 
TN,  to  points  in  the  U.S.  in  and  east  of 
ND.  SD.  NE,  KS,  OK,  and  TX.  Supporting 


shipper:  Reichhold  Chemical,  Inc., 
Fiberglass  Road,  Nashville,  TN  37210. 

MC  154103  (Sub-3-8TA),  filed  August 
26. 1981.  Applicant:  MID  SOUTH 
FREIGHT.  INC..  P.O.  Box  446. 
Hendersonville.  TN  37075. 
Representative:  Joe  F.  Powell  (same 
address  as  applicant).  Occasional 
furniture,  from  the  facilities  of  Silver 
Mfg..  Inc.  at  Knoxville,  TN  to  points  in 
the  U.S.  Supporting  shipper:  Silver  Mfg., 
Inc.,  2742  Hamcock  Ave.,  NE.,  Knoxville. 
TN  37917. 

MC  154103  (Sub-3-7TA).  filed  August 
26, 1981.  Applicant:  MID  SOUTH 
FREIGHT,  INC.,  P.O.  Box  446, 
Hendersonville,  TN  37075. 
Representative:  Joe  F.  Powell  (same 
address  as  applicant).  Plumbing 
supplies  or  goods  and  sheet  or  plate 
steel,  from  the  facilities  of  Briggs 
Manufacturing  at  Knoxville,  TN,  to 
points  in  the  U.S.  in  and  east  of  ND,  SD. 
NE,  KS,  OK,  and  TX.  Supporting  shipper: 
Briggs  Manufacturing,  4020  N.  National 
Dr.,  Knoxville,  TN  37921. 

MC  154103  (Sub-3-6TA),  filed  August 
26. 1981.  Applicant:  MID  SOUTH 
FREIGHT.  INC..  P.O.  Box  446, 
Hendersonville,  TN  37075. 
Representative:  Joe  F.  Powell  (same 
address  as  applicant).  Manufactures 
disposable  Industrial  and  Institutional 
products,  also,  non  woven  and  synthetic 
piece  goods,  from  the  facilities  of 
American  Threshold  at  Asheville,  NC,  to 
points  in  the  U.S.  Supporting  shipper 
American  Threshold  Industries,  Inc., 
P.O.  Box  8098.  Asheville.  NC  28814. 

MC  154103  (Sub-3-5TA).  filed  August 
26. 1981.  Applicant:  MID  SOUTH 
FREIGHT,  INC.,  P.O.  Box  446, 
Hendersonville,  TN  37075. 
Representative:  Joe  F.  Powell  (same  as 
address  as  applicant).  Clay  and  plastic 
resin,  porcelain  enamel  coatings, 
alumina  C~7,  sodium  tri-poly  phosphate, 
fluorspar,  potassium  silica  flouride, 
sodium  nitrate,  zinc,  potassium  nitrate, 
between  Ferro  Corporation  at  Nashville, 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper 
Ferro  Corporation.  >20  Culvert  Street, 
Nashville,  TN  37210. 

MC  107934  (Sub-3-18TA),  filed  August 
27, 1981.  Applicant:  BYRD  MOTOR 
LINE,  INC.,  P.O.  Box  828,  Lexington,  NC 
27292.  Representative:  John  B-  Sims.  Jr., 
Dennis  Dean  Kirk,  915  Pennsylvania 
Bldg.,  425  13th  Street  NW.,  Washington. 
DC  20004.  Furniture  plywood  and 
materials  used  in  the  manufacturing, 
sales  and  distribution  of  furniture 
plywood,  between  points  in  Davidson 
County.  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  IN,  MD,  MI.  NC.  OH. 
VA.  WV,  and  TN.  Supporting  8hipper(s): 
Carolina  Panel  Company,  Inc.,  800  W. 


Center  Street.  P.O.  Box  648,  Lexington. 
NC  27292. 

MC  107934  (Sub-3-17TA).  filed  Augtist 
27, 1981.  Applicant:  BYRD  MOTOR 
LINE.  INC.,  P.O.  Box  82a  Lexington.  NC 
27292.  Representative:  John  R.  Sims,  Jr.. 
Dennis  Dean  Kirk,  915  Pennsylvania 
Bldg.,  425  13th  Street  NW.,  Washington, 
DC  20004.  Plastic  components  and 
products  used  in  the  manufacture 
thereof,  between  points  in  Davidson 
County,  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  SC  VA,  MD,  and 
GA.  Supporting  shipperfs):  Creative 
Plastic  Molders.  Inc.,  P.O.  Box  132a 
New  Highway  64  East  Lexington,  NC 
27292. 

MC  107934  (Sub-3-16TA).  filed  August 
27, 1981.  Applicant:  BYRD  MOTOR 
LIN^  INC..  P.O.  Box  82a  Lexington.  NC 
27292.  Representative:  John  R.  Sims,  Jr, 
Dennis  Dean  Kirk.  915  Pennsylvania 
Bldg.,  425  13th  Street.  NW^  Washington. 
DC  20004.  Carpet,  between  points  in 
Davidson  County,  NC  on  the  one  hand, 
and,  on  the  other,  points  in  GA.  AL.  TN. 
and  VA.  Supporting  shipper(s):  E.  E. 
Wilson  Floor  Covering,  Inc.,  1725  Cotton 
Grove  Road.  Lexington.  NC  27292. 

The  following  applications  were  filed 
in  region  4:  Send  protests  to;  ICC 
Complaint  and  Authority  Branch.  P.O. 
Box  2980,  Chicago,  IL  60604. 

MC  147082  (Sub-4-1).  filed  August  la 
1981.  Applicant:  FOSTER  TRANSFER, 
INC.,  P.O.  Box  501,  Rockford.  IL  61105. 
Representative:  Philip  A.  Lee.  120  W. 
Madison  St..  Chicago,  IL  60602. 1— Iron 
and  steel  articles  between  IL.  KS,  KY. 
IN,  lA.  MI,  MO,  MN,  OH.  N"E.  TN.  WL 
TX  and  OK.  U— Fertilizer,  fertilizer 
ingredients,  liquid  fertilizer  and 
commodities  in  bulk  between  IL.  lA.  IN, 
MN,  WI,  MI,  MO,  OH.  and  KY. 
Supporting  shippers:  Red  Oak  Forge. 
Division  of  Rockford  Drop  Forge.  P.O. 
Box  33,  Red  Oak,  Iowa  51566:  N-REN 
Corporation,  P.O.  Box  D,  East  Dubuque. 
Illinois  61025;  Agrico  Chemical  Co..  P.O. 
Box  3166,  Tulsa,  Oklahoma  74101: 
Smith-Douglass-Division  of  Borden 
Chemical,  Borden,  Inc.,  P.O.  Box  419. 
5100  Virginia  Beach  Blvd.,  Norfolk. 
Virginia.  23501. 

MC  150746  (Sub-4-29TA),  filed  August 
25, 1981.  Applicant:  DFC 
TRANSPORTATION  COMPANY,  12007 
Smith  Drive,  P.O.  Box  929,  Hundley.  IL 
60142.  Representative:  Edward  G. 
Bazelon.  39  South  La  Salle  Street. 
Chicago,  IL  60603.  Canned  Goods, 
between  Sycamore,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  FL,  GA. 
LA.  MS,  NM,  NC,  SC  and  TN. 
Supporting  shipper:  The  Suter  Company, 
Inc..  P.O.  Box  18a  Sycamore,  IL  6017a 
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MC  1557111  (Sub-4-lTA),  filed  August 
25. 1981.  Applicant:  J  &  S  Inc..  601 
Chamber  <f  Commerce  Building.  320 
North  Meridian  St..  Indianapolis.  IN 
46204.  Representative:  Walter  F.  Jones. 
Jr.,  601  Chamber  of  Commerce  Building, 
320  North  Ijideridian  St..  Indianapolis.  IN 
46204.  General  commodities  (except 
Class  A  &  B  explosives]  between  points 
in  the  U.S.J  under  continuing  contracts 
with  Centre!  States  Warehouse.  Inc., 
Indianapolis,  IN.  Supporting  shipper: 
Central  States  Warehouse.  Inc..  250  S. 
KiUey  Avei,  Indianapolis,  IN  46219. 

MC  1436E7  (Sub-4-3TA),  filed  August 
25. 1981.  Applicant:  FTTZSIMMONS 
TRUCKING,  INC.,  R.R.  No.  2.  Box  128, 
Waseca,  MN  56093.  Representative: 
Robert  D.  ffiisvold.  1600  TCF  TOwer,  121 
South  8th  Street,  Minneapolis.  MN 
55402.  General  commodities  (except 
classes  A  and  B  explosives)  between  the 
facilities  aid  suppliers  of  Best  Products 
Co..  Inc.,  in  IL,  IN,  NY,  OH  and  PA  on 
the  one  hand,  and,  on  the  other,  points 
in  CA.  FL  MD,  MI.  NJ.  NC.  OH.  PA.  TX. 
VA  and  Wy.  Supporting  shipper:  Best 
Products  Cb.,  Inc.,  P.O.  Box  26303, 
Richmond,  VA  23260. 

MC  1039^3  (Sub-4-30  TA),  date  filed 
August  25, 1981.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  28651  U.S.  20  W.. 
Elkhart.  1^46515.  Representative:  James 
B.  Buda  &  (Cenneth  M.  Hays  (Same  As 
Applicant)!  Grain  dryers  and  associated 
equipmentlfrom  the  facilities  of  Farm 
Fans.  Inc.  at  or  near  Indianapolis,  IN  to 
Brownsvillb,  TX;  Shafter.  CA;  Cavalier. 
ND;  East  SVracuse.  NY;  Janesville,  WI; 
Moultrie,  C[A;  New  Market.  AL; 
Brookings,  jSD:  and  Mankato,  MN.  An 
underlyingJETA  seeks  120  days 
authority.  Supporting  shipper:  Farm 
Fans,  Inc.,  5900  Elmwood  Ave., 
Indianapolis,  IN  46203. 

MC  157ak9  (Sub-4-1  TA).  filed  August 
25, 1981.  Abplicant:  AMATO  MOTORS. 
INC.,  977  ^.  Cermak  Rd.,  Chicago.  IL 
60608.  Representative:  Anthony  E. 
Young,  29  $.  LaSalle  St.,  Chicago.  IL 
60603,  312/782-8880.  general 
commodities  (except  Classes  A  &B 
explosive^,  between  Chicago,  IL  and  its 
commercii  zone,  on  the  one  hand,  and. 
on  the  other,  points  in  lA,  IL  MI,  WI, 
MO,  OH,  IN,  and  MN.  Restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail  or  water. 
There  are  nine  (9)  supporting  shippers. 

MC  143230  (Sub-4-5  TA),  filed  August 
24, 1981.  Applicant:  LUCK  TRUCKING. 
INC.,  R.R.  #1,  Box  190,  Wolcott.  IN 
47995.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza,  East 
Tower,  Indianapolis,  IN  46204.  Contract; 
irregular;  foodstuffs  and  supplements 
and plastii  ■  and  rubber  articles  (except 
in  bulk),  b(  tween  Columbus,  OH  and 


AltaVista,  VA  to  all  points  in  the 
continental  U.S.  under  continuing 
contract(s)  with  Ross  Laboratories.  625 
Cleveland  Ave.,  Columbus,  OH  43216. 

MC  153196  (Sub-4-6).  filed  August  24. 
1981.  Applicant:  PRINCL 
FREIGHTUNES.  INC..  1641  Carole  Lane. 
Green  Bay.  WI  54303.  Representative: 
Richard  A.  Westley.  Attorney.  4506 
Regent  Street.  Suite  100,  P.O.  Box  5086. 
Madison.  WI  53705-0086.  Candles  and 
related  items  such  as  candle  holders 
and  displays  from  the  facilities  of  Lenox 
Candles.  Inc..  located  at  or  near 
Oshkosh.  WI  to  all  points  in  CA.  WA. 
AZ,  FL  and  OR.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Lenox  Candles,  Inc..  P.O.  Box 
2806.  Oshkosh.  WI  54903. 

MC  145746  (Sub-4-2  TA).  filed  August 
24, 1981.  Applicant:  MINDEMANN 
TRUCKING,  INC.,  N63  W22985  Main 
Street,  Sussex,  WI  53089. 
Representative:  Daniel  R.  Dineen.  710 
North  Plankinton  Avenue.  Milwaukee. 
WI  53203.  Contract;  irregiilar  Salt  and 
salt  products  fi-om  the  facilities  of  Hardy 
Salt  Company  at  or  near  Manistee.  MI. 
to  points  in  IL  and  WI,  under  a 
continuing  contract  with  Hardy  Salt 
Company.  Supporting  shipper  Hardy 
Salt  Company,  P.O.  Box  449,  St.  Louis, 
MO  63166. 

MC  149492  (Sub-4-3TA),  filed  August 
24. 1981.  Applicant:  CHICAGOLAND 
QUAD  CITIES  EXPRESS.  INC..  817  W. 
21st  St..  Chicago.  IL  60608. 
Representative:  Philip  A.  Lee.  120  W. 
Madison  St..  Chicago,  IL  60602. 
Chemicals;  insulated  electrical  wire, 
electrical  conduit  and  related  items  of 
the  electrical  group,  from  the  Chicago, 
IL  Commerical  Zone  to  the  Milwaukee. 
WI  Commercial  Zone.  Supporting 
shippers:  Triangle  P.W.C.  11323 
Franklin  Ave..  Franklin  Park,  IL.;  Crooks 
Terminal  Warehouse.  429  W,  14th  Place. 
Chicago,  IL.;  Junction  Warehouse.  424 
W.  Roosevelt  Rd..  Chicago.  IL  An 
underlying  ETA  seeks  120  days 
authority. 

MC  148380  (Sub-4-15TA).  filed  August 
20. 1981.  Applicant:  CRESCO  LINES. 
INC..  13900  South  Keeler  Avenue. 
Crestwood.  IL  60445.  Representative: 
Edward  G.  Bazelon.  39  South  LaSalle 
Street.  Suite  600.  Chicago,  IL  60603. 
Contract  Irregular,  Wire  and  wire 
carriers,  between  Fredericksburg,  VA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper: 
Rappahannock  Wire  Company,  P.O.  Box 
7508,  Fredericksburg,  VA  22404. 

MC  157836  (Sub-4-lTA),  filed  August 
21, 1981.  Applicant:  BASELINE 
COMPANY,  d.b.a.  Jim  Schauer.  5660 
Gregory  Road.  Dexter.  MI  48130. 
Representative:  Paul  M.  Ross.  3104  S. 


Cedar  Street,  Lansing,  MI  48910,  (517) 
394-4222.  Contract  irregular.  Machinery 
and  concrete  sweepers,  along  with 
associated  construction  equipment, 
tools,  and  supplies  between  points  in 
MI,  IL.  IN.  OH.  on  one  hand,  and  on  the 
other,  between  points  in  the  U.S.  under 
continuing  contracts  with  Bell 
Equipment  Company,  of  Troy.  Michigan, 
An  underlying  ETTA  seeks  120  day 
authority.  Supporting  shipper:  Bell 
Equipment  Company.  379  Industro 
Court.  Troy.  Michigan,  c/o  James  Bell. 

MC  135410  (Sub-4-36TA),  filed  August 
19, 1981.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING. 
North  6th  St.  Rd.,  P.O.  Box  266, 
Monmouth,  IL  61462.  Representative: 
Daniel  O.  Hands,  Suite  200-A.  205  W. 
Touhy  Ave.,  Park  Ridge,  IL  60068. 
Washers  and  dryers,  from  the  facilities 
of  Norge  Division  of  Magic  Chef  Corp  at 
Herrin,  IL  to  points  in  CT.  DE.  IN.  lA. 
KS.  ME,  MD,  MA,  MI,  MN,  MO,  NH,  NJ. 
NY.  OH.  PA.  RI.  TN.  VA.  WV.  WI  and 
DC.  Supporting  shipper:  Norge  Division 
of  Magic  Chef  Corp..  410  E.  Maple  St. 
Herrin.  IL. 

MC  156047  (Sub-4-2TA),  filed  August 
24, 1981.  Applicant:  ALL  WAY 
TRANSPORT,  INC.,  1949  Kings 
Highway,  Washington  Park,  IL  62204. 
Representative:  Robert  Knight.  P.O.  Box 
1148.  Washington  Park.  IL  62204.  Used 
machinery,  scrap  metal,  transportation 
equipment,  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  thereof,  between 
points  in  the  St.  Louis.  MO-E.  St.  Louis, 
IL  Commercial  Zone  on  the  one  hand, 
and,  on  the  other,  points  in  IL  IN,  KY. 
FL,  OH,  MI,  MO,  TN,  KS,  OK.  AR,  TX. 
LA.  MS.  AL,  lA.  and  WI.  Supporting 
shippers:  Southwest  Parts  Supply,  1950 
State  St.,  E.  St.  Louis,  IL  62205;  McHenry 
Metal  Products  Co,  Inc.,  3838  Cote 
Brilliant,  St.  Louis,  Mo.  63113;  FosTex 
Company,  1949  B.  Kings  Highway. 
Washington  Park,  IL.  62204. 

MC  147312  (Sub-4-3TA).  filed  August 
20, 1981.  Applicant:  DALOR  TRANSIT, 
INC.,  7520  West  Ryan  Road,  Franklin. 
WI  53132.  Representative:  Stephen  H. 
Loeb.  Suite  2027.  33  North  LaSalle 
Street.  Chicago,  IL  60602.  Foodstuffs, 
between  points  in  the  U.S..  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Ocean 
Spray  Cranberries.  Inc.  Supporting 
shipper:  Ocean  Spray  Cranberries.  Inc., 
7800  South  60th  Avenue.  Kenosha.  WI 
53142. 

MC  157442  (Sub-4-lTA).  filed  August 
21. 1981.  Applicant:  ALL-STATES 
TRANSPORT  CORPORATION.  3125  US 
30  West.  Fort  Wayne,  IN  46898. 
Representative:  Thomas  Hudson.  P.O. 
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Box  7406,  Greenville.  SC  26910.  Contract 
irregulan  General  commodities  (usual 
exceptions)  between  the  facilities  of 
Combined  Shippers  Corp.  Ft.  Wayne,  IN 
and  its  members'  facilities  throu^out 
the  U.S.  (except  AK  &  HI)  on  the  one 
hand,  and.  on  the  other,  points  to  and 
from  its  members'  facilities  within  the 
U.S.  (except  AK  &  HI).  Restricted  to 
traffic  moving  under  continuing  contract 
with  Combined  Shippers  Corp. 
Supporting  shipper:  Combined  Shippers 
Corp.  Marketplace  of  Canterbury.  5675 
St.  Joe  Road.  Fort  Wayne.  IN  46815. 

MC  147216  (Sub-4-2TA),  filed  August 
21. 1981.  Applicant:  CARL  KLEMM, 
INC..  d.b.a.  KLEMM  TANK  UNES.  1126 
Terry  Lane,  P.O.  Box  W197,  De  Pere.  WI 
54115.  Representative:  )ames  A.  Spiegel, 
Attorney,  Olde  Towne  Office  Park,  6333 
Odana  Road,  Madison.  WI  53719. 
Petroleum,  natural  gas.  and  their 
products,  from  Green  Bay  and  Junction 
City,  WI,  to  points  in  Dickinson  County, 
MI.  Supporting  shipper:  Penny  Oil 
Company,  111  East  Main  Street.  Iron 
Mountain,  MI  49801. 

MC  157947  {Sub-4-lTA).  filed  August 
26, 1981.  Applicant:  DECKER  DELIVERY 
SERVICE.  INC.,  10030  Telegraph  Rd., 
Taylor,  MI  48180.  Representative:  Robet 
E.  McFarland,  2855  Coolidge,  Ste.  201A. 
Troy,  MI  48084.  Contract,  irregular: 
Appliances  and  other  merchandise  sold 
at  retail,  between  Detroit,  MI  and  the 
commercial  zone  thereof,  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
under  a  continuing  contract  or  contracts 
with  Highland  Appliance  Co.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Highland 
Appliance  Co.  2145  Trolley  Dr.,  Taylor, 
MI  48180. 

MC  157945  (Sub-4-lTA),  filed  August 
27. 1981.  Applicant:  AFRAM  BROS,  CO.. 
900  South  Water  Street,  Milwaukee,  WI 
53204.  Representative:  Glenn  Madson 
(same  address  as  applicant],  (414)  672- 
2100.  Contract  irregular:  Steel  products 
and  scrap  between  Milwaukee.  WI, 
Chicago,  IL  and  Saulkville,  WI. 
Restricted  to  traffic  moving  under 
continuing  contract  with  Charter 
Manufactiu-ing  Co.,  Inc.  Supporting 
shipper  Charter  Manufacturing  Co..  Inc.. 
10500  North  Port  Washington  Road. 
Mequan.  WL 

MC  135410  (Sub-4-37TA),  filed  August 
27. 1981.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING. 
North  6th  Street  Road,  P.O.  Box  266, 
Monmouth,  IL  61462.  Representative: 
Daniel  O.  Hands,  Attorney  at  Law,  205 
West  Touhy  Ave.,  Suite  200-A,  Park 
Ridge,  IL  60068.  Steel  and  glass  from 
Camden  and  S.  Kearny,  N],  Jeanette  ^nd 
McKeesport.  PA  and  Kinsport,  TN  and 
points  in  their  commercial  zones  to  the 


facilities  of  intercraft  Industries,  Inc..  at 
or  near  Chicago.  IL  Supporting  shipper: 
Intercraft  Industries,  Inc.,  1840  N. 
Clybom.  Chicago,  II. 

MC  150341  (Sub-4-7TA).  filed  August 
27. 1981.  Applicant:  HOOVESTOL,  INC.. 
3110  Mike  Collins  Drive,  St.  Paul.  MN 
55121.  Representative:  Charles  E. 
Johnson.  P.O.  Box  2578.  Bismarck.  ND 
58502-2578.  Meats,  meat  products,  and 
meat  by-products,  between  points  in  MN 
and  IL  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  An  underiying  ETA  seeks  120-day 
authority.  Supporting  shippers:  Paris 
Lane  Foods.  Mt.  Prospect,  IL;  Meat  Sales 
International-Marketing  Specialist 
International.  Minneapolis.  MN;  Sunstar 
Foods  Inc  South  St  Paul  MN;  Dalson 
Foods.  Inc.,  Maplewood.  MN;  Morris 
Rifkin  &  Sons.  South  St  Pad.  MN: 
Lloyds  Food  Products.  West  St  Paul 
MN;  EUison  Meat  Company, 
Minneapolis,  MN;  Coldberger  Foods. 
Inc..  Minneapolis,  MN;  and  Cloverdale 
Foods,  Mandan.  MD. 

MC  143023  (Sub-4-3).  filed  August  28. 
1981.  Applicant:  CHI-WAUKEE  TRUCK 
LINE.  INC..  1501  West  Pershing  Rd., 
Chicago  IL  60609.  Representative: 
Donald  E.  Weishaar,  Suite  202. 1301 
West  22d  St..  Oak  Brook,  IL  60521.  Malt 
beverages.  Carbonated  beverages. 
Cereal  beverages  and  beverage 
containers  and  related  advertising 
material  between  facilities  of  Joseph 
Schlitz  Brewing  Company  at  or  near 
Long  View,  TX.  Tampa,  FL.  Van  Nuys, 
CA,  and  Winston  Salem,  NC,  and 
Chicago,  IL  under  continuing  contracts 
with  Elmwood  Distributors.  Inc.  and  C  & 
S  Distributors.  Inc.  An  underlying  E.T.A. 
seeks  120  days  authority.  Supporting 
shippers:  C&S  Distributors.  Inc.,  1501  W. 
Pershing  Rd.,  Chicago,  IL  60609; 
Elmwood  Distributors,  1501  W.  Pershing 
Rd.,  Chicago,  IL  60609. 

MC  150267  (Sub-4-lTA),  filed  August 
27, 1981.  Applicant:  McARDLE 
TRANSPORTATION,  INC.,  Route  1, 
Hazel  Green,  WI  53811.  Representative: 
Richard  A.  Westley,  Attorney,  4506 
Regent  Street  Suite  100,  P.O.  Box  5086, 
Madison,  WI  53705-0086.  Food  and 
related  products,  and  materials, 
equipment  and  supplies  used  in  the 
production  and  distribution  of  food  and 
related  products,  between  the  facilities 
used  by  Sanna  Division  of  Beatrice 
Foods  Company  at  or  near  Menomonie, 
Vesper.  Eau  Claire,  and  Wisconsin 
Rapids,  WI  on  the  one  hand  and,  on  the 
other  hand  points  in  the  U.S.,  in  and 
west  of  MN,  lA.  MO,  AR,  and  CA 
(except  AK  and  H')-  Supporting  shipper 
Sanna  Division,  Bviatrice  Foods 
Company.  P.O.  Box  8046.  Madison.  WI 
53708. 


MC  139077  (Sub-4-lTA).  filed  August 
27. 1961.  Applicant  LOOP  FLEET 
SERVICE  INC  1818  N.  Commerce  St. 
Milwaukee.  WI  53212.  Representative: 
(same  as  applicant).  Items  sold  or  used 
in  department  stores,  between  stores 
and  warehouses  of  Kohl's  Department 
Stores  in  Milwaukee.  WI  and  stores  of 
Kohl's  Department  Stores  in  IL.  An 
underlying  ETA  seeks  120-day  authority. 
Supporting  shipper  Kohl's  Dept  Stores. 
Div.  of  Kohls  Corp..  2315  N.  124th  SU 
Brookfield.  WI  53005. 

MC  145842  (Sub-4-llTA).  filed  August 
27. 1981.  Applicant  SUNDERMAN 
TRANSFER.  INC..  P.O.  Box  63.  Windom. 
MN  56101.  Representative:  Cari  E. 
Munson,  469  Fischer  Building.  Dubaqoe. 
LA  52001.  General  commodities, 
including  hazardous  materials,  except 
classes  A  and  B  explosives, 
commodities  in  bulk,  those  of  unusual 
value,  household  goods,  and 
commodities  requiring  use  of  special 
equipment,  from  points  in  IL  LN.  KY.  ML 
OH.  PA.  and  WI.  to  points  in  lA.  KS. 
MN,  MO,  NE.  ND.  SD  and  WL 
Restriction:  Restricted  to  traffic  moving 
on  Midwest  Consolidators  Ino.  bUl  of 
ladings.  Supporting  shipper  Midwest 
Consolidators  Inc.,  324  East  8th  Street 
Sioux  Falls,  SD  57102. 

MC  154826  (Sub-*-2TA).  filed  August 
26. 1981.  Applicant  R.  F.  TRUCKING. 
INC..  N24  W25162  Bluemound  Rd.. 
Pewaukee.  WI  53072  Representative: 
Daniel  R.  Dineen.  710  North  Plankintoo 
Ave..  Milwaukee.  WI  53203.  Contract 
Irregular  Metal,  metal  articles,  and 
metal  products  between  the  facilities  of 
E.  R.  Wagner  Manufacturing  Company. 
Engineered  Products  Division  at 
Milwaukee.  WL  on  the  one  hand.  and. 
on  the  other,  points  within  the  Chicago. 
IL  Commercial  Zone  rmder  a  continuing 
contract  with  E.  R.  Wagner 
Manufacturing  Company  of  Milwaukee. 
WI.  Supporting  shipper  E.  R.  Wagner 
Manufacturing  Company.  4611  North 
32nd  St.  Milwaukee.  WI  53209. 

MC  141318  (Sub-4-4TA).  filed  August 
26. 1981.  Applicant  WEATHER  SHIFXD 
TRANSPORTATION.  LTD.  531  North 
Eighth  St.  Medford.  WI  54451. 
Representative:  Stephen  F.  GrinneU. 
1600  TCF  Tower.  Minneapolis,  MN 
55402.  Building  materials  imm  points  in 
IL  and  MN  to  points  in  WL  Sup|>orting 
shipper  Prince  Corporation.  214  West 
2nd  St.  P.O.  Box  48&  Marshieid.  WI 
54449. 

MC  157358  (Sub-4-lTA).  filed  August 
26. 1981.  Applicant:  ERNCO 
TRANSPORTATION  CORPORATION, 
Box  227,  Edgar,  WI  5442a 
Representative:  Jon  Rasmussen.  835 
Steriing  Ave^  Suite  225.  Palatine.  IL 
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60067.  Contract  irregular  [1]  Juvenile 
furniture  «nd  toys  between  Edgar.  WI 
and  point!  in  IL.  ML  and  NY;  and  (2) 
materials,  equipments,  and  supplies 
used  in  th^  manufacturing  and 
distributic  n  of  the  commodities  named 
in  (1)  above,  from  points  in  IL.  MI,  and 
NY,  to  Ed|  [ar.  WI.  under  a  continuing 
contract(a5  with  Standard  Container  of 
Edgar,  Ina  Supporting  shipper:  Standard 
Container  of  Edgar,  WL  Maple  Street, 
Edgar,  WI  54426. 

MC  156$20  (Sub-4-3TA),  filed  August 
24, 1981.  Applicant:  PREMIER 
TRANSPORTATION  SERVICES,  INC..  2 
East  106th  Street,  Room  isa 
Indianapo  is,  IN  46280.  Representative: 
Buren  V.  I  eaman  (same  address  as 
applicant]  Automobile  Engine  Parts. 
Iron  or  Sti  el  between  Indianapolis,  IN 
and  Jacks  )n,  MI.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  International  Harvester 
Company,  5565  Brookville  Road, 
Indianapdis,  IN  46219. 

MC  152^62  (Sub-4-1  TA),  filed  August 

24. 1980.  Applicant:  CHARRON 
TRANSPORT  LIMITED.  390  Colbome 
Street,  R.H.  #4,  Chatham.  Ontario, 
Canada  I^M  514.  Representative:  Miss 
Wilhelmii)a  Boersma,  1600  First  Federal 
Building,  Detroit,  MI  48226.  Cans,  can 
ends,  andicu<  tinplate  between  ports  of 
entry  on  tlie  U.S.-Canada  International 
Boundaryiline  in  MI  and  points  in  MI 
and  OH.  Supporting  shipper:  Libby 
McNeill  «J  Libby  of  Canada,  a  division  of 
Nestle  Enterprises  Limited  of  Chatham, 
Ontario,  Canada,  330  Richmond  Street, 
Chatham,jOntario,  Canada  N7M  1P7. 

MC  150058  (Sub-4-2TA),  filed  August 

24. 1981.  Applicant:  PHILPOTT 
CARTAGE  CO..  6658  West  99th  Street, 
Chicago  Ridge.  IL  60415.  Representative: 
Donald  S,  Mullins,  1033  Graceland 
Avenue,  Des  Plaines,  IL  60016,  312-29a- 
1094. 5uci  commodities  as  are  dealt  in 
or  used  by  manufacturers  of  railway 
equipment,  between  points  in  the  U.S. 
(except  M^  and  HI).  Supporting  shipper 
Miner  Enlerprises.  Inc.,  W.  H.  Miner 
Division,  1200  E.  State  St.,  Geneva,  IL 
60134.      I 

MC  157760  (Sub-4-3),  filed  August  26. 
1981.  Apqlicanf:  PROFESSIONAL 
COACH  pEUVERIES.  INC..  P.O.  Box 
15223,  Milwaukee,  WI  53515. 
Representative:  John  L.  Bruemmer,  121 
W.  Doty  St.,  Madison,  WI  53703-3279. 
Busses  ininitial driveaway movements, 
between  Browers  County,  CO  and 
points  in  WI,  WA,  MN,  TN  and  GA. 
Supporting  shipper:  Neoplan  USA 
Corporation,  Gottlob  Auwaerter  Drive, 
Lamar,  CD  81052. 

MC  10^993  (Sub-4-3lTA),  filed  August 
26, 1981.  Applicant:  MORGAN  DRIVE- 
AWAY.  KC,  28651  U.S.  20  West. 


Elkhart  IN  46515.  Representative:  James 
B.  Budd  &  Kenneth  M.  Hays,  (same  as 
applicant].  Grain  dryers  and  associated 
equipment  from  Farm  Fans,  Ina,  at  or 
near  Indianapolis,  IN,  to  all  points  in  the 
U.S.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Farm 
Fans,  Inc.,  5900  Elmwood  Ave., 
Indianapolis,  IN  46203. 

MC  144695  (Sub-4-lTA).  filed  August 
26. 1981.  Applicant:  N.  &  S.  TRUCKING. 
INC.,  Route  1,  Francisco,  IN  47649. 
Representative:  Robert  W.  Loser  II,  1101 
Chamber  of  Commerce  Bldg.,  320  N. 
Meridian  St..  Indianapolis.  IN  46204. 
Contract,  irregular,  flour,  between  the 
facilities  of  Modem  Maid  Food 
Products.  Inc..  located  at  or  near 
Evansville.  IN.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  Supporting 
shipper:  Modem  Maid  Food  Products. 
Inc.,  200  Garden  City  Plaza,  Garden 
City,  NY  11530.  Underlying  ETA  seeks 
120  days  authority. 

MC  157592  (Sub-4-2TA),  filed  August 
26, 1981.  Applicant:  JEFFREY  FOSTER, 
d.b.a.  PACKAGE  DELIVERY,  623 
Belgrade  Ave.,  North  Mankato.  MN 
56001.  Representative:  Charles  T. 
Peterson.  325  South  Broad  St..  Box  1387. 
Mankato,  MN  56001.  Contract  irregular 
Wholesale  pharmaceuticals,  medicines, 
health  and  beauty  aids  and  sundries 
from  Mankato,  MN  to  customers  in 
designated  cities  in  Northern  lA. 
Supporting  shipper  Brown  Drug,  Inc., 
1730  First  Ave.,  Mankato,  MN  56001. 

MC  157923  (Sub-4-lTA).  filed  August 
26, 1981.  Applicant:  TAYLOR 
TRUCKING,  INC..  4080  Lancer  Circle, 
Manitowoc,  WI  54220.  Representative:    . 
James  A.  Spiegel.  Attomey.  Olde  Towne 
Office  Park.  6333  Odana  Road.  Madison, 
WI  53719.  Contract:  irregular  cement  in 
bags  and  in  bulk  between  La  Salle,  IL, 
and  points  in  Sheboygan  and 
Manitowoc  Counties,  WI.  Restricted  to 
transportation  to  be  performed  under  a 
continuing  contract(s)  with  the  Van  Der 
Vaart,  Corp.  Supporting  shipper:  Van 
Der  Vaart  Corp..  P.O.  Box  490, 1427  S. 
15th  St..  Sheboygan.  WI  53081. 

MC  157700  (Sub-4-lTA).  filed  August 
26, 1981.  Applicant:  METRO 
MESSENGER  SERVICE,  INC..  1550  N. 
Ashland  Ave..  Chicago,  IL  60622. 
Representative:  Donald  S.  Mullins,  1033 
Graceland  Ave.,  Des  Plaines,  IL  60016. 
General  Commodities  (with  the  usual 
exceptions)  between  points  in  the 
Chicago,  IL,  Commercial  Zone,  on  the 
one  hand.  And,  on  the  other,  points  in 
IL.  IN.  L\.  KY.  MI.  MO.  and  WI. 
Restricted  to  less  than  truckload  traffic 
only.  Supporting  shippers:  There  are  (10) 
ten  Supporting  shippers. 

MC  81835  (Sub-4-lTA),  filed  August 
25. 1981.  Applicant:  MONIOWCZAK 


TRANSIT  COMPANY.  P.O.  Box  235, 
Escanaba.  MI  49829.  Representative: 
William  B.  Elmer.  624  Third  St..  Traverse 
City.  MI  49684.  Malt  beverages,  from 
Memphis.  TN  to  points  in  Delta  and 
Schoolcraft  Counties,  MI.  Supporting 
shipper  Leonard  Distributing  Co.,  314 
Wolfe  St.  Manistique,  MI  49854  and 
Lipinski  beverage,  Route  3,  564 
Northgate,  Escanaba,  MI  49829. 

MC  157906  (Sub-4-lTA),  filed  August 
24, 1981.  Applicant:  LARRY  J.  TEUBERT. 
d.b.a.  LJ.T.  TRUCKING,  355  Cronk 
Road,  Allen,  MI  49227.  Representative: 
Donald  L.  Lambright,  Ellis  &  Lambright. 
State  Bank  Building,  Hillsdale,  MI  49242. 
Food  grade  commodities  from  Hillsdale, 
MI  Jonesville,  MI  and  Battle  Creek,  MI 
to  Cleveland,  OH.  Supporting  shipper 
DCA  Food  Industries,  Inc.,  919  Third 
Ave.,  New  York,  NY  10022. 

MC  157760  (Sub-4-2TA),  filed  August 
26. 1981.  Applicant:  PROFESSIONAL 
COACH  DELIVERIES,  INC.,  P.O.  Box 
15223,  Milwaukee,  WI  53515. 
Representative:  John  L.  Bruemmer.  121 
West  Doty  St.,  Madison.  WI  53703-3279. 
Buses,  in  initial  driveaway  service,  (1) 
between  points  in  the  Portsmouth.  VA 
commercial  zone  and  Cleveland,  NC  and 
(2)  between  Cleveland.  NC  and  Seattle. 
WA.  Chicago.  IL,  Denver,  CO,  Memphis, 
TN.  Nashville.  TN.  Pittsburgh.  PA.  St. 
Paul.  MN.  Minneapolis.  MN.  San  Jose. 
CA.  Washington.  DC.  White  Plains.  NY 
and  Indianapolis.  IN.  Supporting 
shipper  M.A.N.  Truck  &  Bus  Corp., 
Cleveland.  NC. 

MC  143776  (Sub-4-20TA).  filed  August 
26, 1981.  Applicant:  C.D.B., 
INCORPORATED.  155  Spaulding  Ave, 
S.E..  Grand  Rapids.  MI  49506. 
Representative:  C.  Michael  Tubbs, 
C.D.B..  Incorporated,  155  Spaulding 
Ave..  SE..  Grand  Rapids.  Ml  49506. 
Metal  Products  between  the  facilities  of 
Justrite  Mfg.  Co.  at  Mattoon.  IL,  on  the 
one  hand.  and.  on  the  other.  Edison.  NJ. 
Supporting  shipper  Justrite  Mfg.  Co.. 
2454  Dempster  St..  Des  Plaines.  IL  60016. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission.  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 

MC  1263  (Sub-5-5TA).  filed  August  27, 
1981.  Applicant:  McCARTY  TRUCK 
LINE.  INC..  17th  &  Harris  Avenue. 
Trenton.  MO  64683.  Representative: 
James  M.  McCarty,  17th  &  Harris 
Avenue,  Trenton,  MO  64683.  Chemicals 
and  related  products  (except  Classes  A 
and  B  explosives  and  hazardous 
materials)  between  points  in  the  U.S. 
Supporting  shipper  Faultless  Starch-Bon 
Ami  Company,  1025  West  8th  St., 
Kansas  City,  MO  64101. 
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MC  108207  (Sub-5-43TA),  filed  August 
27. 1981.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC..  P.O.  Box  225888.  Dallas. 
TX  75265.  Representative:  M.  W.  Smith 
(same  address  as  applicant).  Prepared  ■ 
culture  media  from  Chicago  IL,  to  points 
in  MO.  MN.  TX.  IN.  KY.  and  OH. 
Supporting  shipper:  Scott  Laboratories, 
Inc..  771  Main  Street.  Fiskeville,  RI 
02823. 

MC  109818  (Sub-5-OTA),  filed  August 
27. 1981.  Applicant:  WENGER  TRUCK 
LINE.  INC..  P.O.  Box  3427.  Davenport.  L\ 
52808.  Representative:  Larry  D.  Knox, 
Myers.  Knox  &  Hart.  600  Hubbell 
Building.  Des  Moines,  lA  50309.  Such 
commodities  as  are  dealt  in  by  retail, 
wholesale,  or  food  business  houses, 
between  points  in  the  U.S.  Supporting 
shippers:  Termicold  Corporation,  1618 
S.W.  First  Ave..  Portland.  OR  97201; 
Lusk-Fresh  Pak  Candy  Co..  2525 
Rockingham  Road.  Davenport,  lA  52802; 
and  Thoms-Proestler  Co..  3840  West 
River  Drive,  Davenport,  lA  52802. 

MC  114274  (Sub-16  TA),  filed  August 
28, 1981.  Applicant:  VITALIS  TRUCK 
LINES.  INC..  P.O.  Box  1703.  Des  Moines. 
lA  50306.  Representative:  William  H. 
Towle.  180  North  LaSalle  St..  Suite  3520. 
Chicago,  IL  60601.  Pulp,  Paper  or  Allied  > 
Products,  Printed  Matter,  Equipment 
and  Supplies  used  in  the  manufacture  of 
the  above.  Between  Cincinnati.  OH..  Des 
Moines.  lA  and  Tate  Cove.  LA  on  the 
one  hand.  and.  on  the  other,  pts  in  U.S. 
Except  AK  and  HI.  Supporting  shipper 
Frye  Copy  Systems  Corp.,  2515  Dean 
Ave..  Des  Moines.  lA  50317. 

MC  119399  {Sub-5-76  TA),  filed 
August  8. 1981.  Applicant:  CONTRACT 
FREIGHTERS.  INC..  2900  Davis 
Boulevard,  Joplin.  MO  64802. 
Representative:  Keith  R.  McCoy 
(address  same  as  applicant).  Chemical 
and  related  products  (except  Classes  A 
and  B  explosives,  hazardous  materials, 
and  commodities  in  bulk)  from  Chicago. 
IL  to  Des  Moines.  LA;  Little  Rock,  AR; 
Memphis.  TN;  Miimeapolis.  MN; 
Oklahoma  City.  OK;  Omaha.  NE;  Tulsa. 
OK;  Kansas  City.  MO;  Kansas  City,  KS; 
Topeka.  KS;  Elkhart.  IN;  and  Grand 
Rapids.  MI.  Supporting  shipper:  Jayo- 
Mex  Corporation.  Chicago.  IL  60620. 

MC  119399  (Sub-5-77-TA),  filed 
August  28, 1981.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  2900  Davis 
Boulevard,  Joplin.  MO  64802. 
Representative:  Keith  R.  McCoy 
(address  same  as  applicant).  Copper 
cathodes,  bars,  and  rods;  molybdenum 
from  Gila  Cy,  AZ;  Pinal  Cy.  AZ;  and 
Pima  Cy,  AZ  to  Three  Rivers,  MI;     - 
Albion.  IN;  Bourbon,  IN;  Bremen.  IN;  Ft. 
Wayne.  IN;  New  Haven.  IN;  South 
Milford.  IN;  Richmond.  IN;  Rolling 
Prairie.  IN;  Carmel,  IN;  Siteston.  MO;  St. 


Louis,  MO;  Warren,  OH;  Memphis.  TN; 
and  Milwaukee,  WI.  Supporting  shipper 
Newmont  Services  Limited,  Tucson,  AZ 
85704. 

MC  119399  (Sub-5-78  TA),  filed 
August  28. 1981.  Applicant:  CONTRACT 
FREIGHTERS.  INC..  2900  Davis 
Boulevard.  Joplin,  MO  64802.. 
Representative:  Keith  R.  McCoy 
(address  same  as  applicant).  Footwear 
and  related  goods  and  accessories  sold 
in  retail  shoe  stores  from  Topeka.  KS  to 
Dallas,  TX.  Supporting  shipper  Volume 
Shoe  Corporation,  Topeka,  KS. 

MC  130332  (Sub-1  TA),  filed  August 
26, 1S81.  Applicant:  TRAVEL-TOURS, 
INC.,  Rt  4,  SH  51  West.  Wagoner.  OK 
74467.  Representative:  George  F. 
Saunders.  Attorney,  3333  Northwest 
63rd  Street,  Suite  210,  Oklahoma  City, 
OK  73116.  Passengers  and  their  baggage 
in  the  same  vehicle  with  passengers  in 
special  and  charter  operations  in  round 
trip  tours  begiimig  and  ending  at  pts  in 
OK;  Sebastian  County,  AR;  Greene 
County.  MO;  and  extending  to  pts  in  the 
US  including  AK,  but  excluding  HI. 
Supporting  shipper:  32. 

MC  134547  (Sub-5-2TA),  filed  August 
27, 1981.  Applicant:  BELBO 
TRANSPORTS.  INC..  2722  Singleton 
Blvd..  Dallas,  TX  75212.  Representative: 
Mark  H.  Fetzer  (same  as  above). 
Contract.  Irregular,  granulated  slag,  in 
bags,  between  Rockdale,  TX  and 
Houston.  TX  under  continuing  contract 
with  Leader  International.  Inc.,  Dallas, 
TX. 

MC  135997  (Sub-5-4TA).  filed  August 
27. 1981.  Applicant:  TEXAS  TANK 
LEASING.  INC..  Rt.  5,  Box  99.  Conroe, 
TX  77301.  Representative:  WiUiam  D. 
Lynch,  P.O.  Box  912,  Austin.  TX  78767. 
Air  Pollution  Devices  from  the  facilities 
of  Conservatek,  Inc.  in  Montgomery 
County,  TX  to  all  points  in  the  U.S. 
Supporting  shipper  Conservatek,  Inc., 
P.O.  Box  1678.  Conroe.  TX  77301. 

MC  138328  (Sub-5-27TA).  August  28, 
1981.  Applicant:  CLARENCE  L 
WERNER,  d.b.a.  WERNER 
ENTERPRISES.  1-80  &  Hwy.  50.  Omaha, 
NE  68137.  Representative:  Donna  Ehrlich 
(same  address  as  applicant).  Insulation, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  distribution 
and  installation  of  insulation,  between 
CarroUton.  KY;  Houston  and  San 
Antonio.  TX;  Tulsa.  OK;  and 
Mishawaka,  IN.  on  the  one  hand.  and. 
on  the  other,  pts  in  the  U.S.  restricted  to 
traffic  originating  or  terminating  at 
facilities  used  by  Delron  Corporation. 
Supporting  shipper  Delron  Corporation, 
55851  East  Ave..  Mishawaka.  IN  46544. 

MC  139923  (Sub-5-9TA).  filed  August 
27. 1981.  Applicant:  MILLER  TRUCKING 


CO.,  INC..  105  South  8tfa  SU  Stroud.  OK 
74079.  Representative:  Edward  Handlin 
(same  as  applicant).  Waxed  Paper,  bxtm 
Plymouth.  IN  to  Booneville.  AR. 
Supporting  shipper  Jay  Vee  Equipment 
Co..  Inc.,  1155  Triton  Drive.  Foster  City. 
CA  94404. 

MC  140665  (Sub-5-8lTA).  filed  August 
28. 1981.  Applicant:  PRIME.  INC..  P.O. 
Box  4208.  Springfield.  MO  65004. 
Representative:  Ann  Holcombe.  P.O. 
Box  786.  Ravenna,  OH  44266.  Paper  and 
paper  products  (except  in  bulk)  from 
Texarkana.  TX  and  West  Monroe.  LA. 
to  the  Seattle.  WA,  commercial  zone. 
Supporting  shipper  Ridgeway  Padcaging 
Corp..  4111-156th  Ave.  NE..  Redmond 
WA  98052. 

MC  141523  (Sub-5-5TA).  filed  August 
27, 1981.  Applicant:  C  R.  KIDD 
PRODUCE  INC  Post  Office  Box  364, 
Springdale.  AR  72764.  Representative: 
Dean  G.  Cannon.  President  (same  as 
applicant).  Food  and  related  products 
(except  in  bulk),  between  the  facilities 
of  Sun  Maid  Raisin  Growers  of 
California.  Inc.,  and  it's  affiliates,  at 
points  in  the  U.S..  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper  Sun 
Maid  Growers  of  California.  San  Ramon. 
CA. 

MC  142697  (Sub-5-3TA).  filed  August 
27. 1981.  Applicant:  R  &  M  TRUCK  LINC 
INC.,  P.O.  Box  422,  Oskaloosa.  lA  52577. 
Representative:  Ronald  R.  Adams, 
Myers.  Knox  &  Hart  600  Hubbell 
Building.  Des  Moines,  LA  50309.  Malt 
beverages  and  empty  malt  bei'erage 
containers,  between  Milwaukee,  WI  and 
Belleville.  IL.  on  the  one  hand.  and.  on 
the  other.  Washington,  MO.  Supporting 
shipper  Werner  Sales  Corp.,  P.O.  Box 
21.  Washington.  MO  63090. 

MC  142956  (Sub-5-2TA).  filed  August 
27. 1981.  Applicant:  M  &  S  TRUCKING 
COMPANY.  LNC.  Rural  Route  1, 
Meadville,  MO  64659.  Representative: 
Donald  J.  Quinn.  Commeroe  Bank 
Building.  8901  State-Line— Suite  232. 
Kansas  City.  MO  64114.  Conti-act; 
Irregular.  Food  and  related  products 
between  points  in  the  U.S.  Supporting 
shipper  Hickman  Packing  Company. 
Inc..  NewaHc.  N]. 

MC  143702  (Sub-5-lTA).  filed  August 
28, 1981.  Applicant  ALL  FREIGHT 
SYSTEMS,  INC  1026  South  10th  Street. 
Kansas  City,  KS  66105.  Representative: 
Donald  J.  Quinn,  Attorney  at  law. 
Commerce  Bank  Building.  8901  State 
Line— Suite  232.  Kansas  City,  MO  64114. 
Contract;  Irregular.  Greenhouses,  parts, 
equipment  and  supplies  thereof. 
between  points  in  the  U.S.  under  a 
continuing  contract  with  Stuppy 


44912 


Federal  Register  /  Vol.  46.  No.  173  /  Tuesday.  September  8.  1981  /  Notices 


Greenhouse  Supply,  120  East  12th  Street, 
North  Kansas  City.  MO  64116. 

MC  144246  (Sub-5-3TA},  filed  August 
27, 1981.  Applicant:  LARSEN 
TRUCKING  INC.,  7703  Sunset  Drive, 
Omaha,  ffe  68127.  Representative: 
James  F.  Crosby  &  Associates,  Oak  Park 
Office  Bldg.,  Suite  210B,  7363  Pacific 
Street.  Oiiiaha,  NE  68114.  Food  and 
related pkiducts,  between  pts  in  CO, 
ND,  SD,  NE  KS,  OK.  TX,  MN,  lA,  MO, 
Wl.  IL.  Ml  IN,  and  OH.  Supporting 
shipper:  9| 

MC  147496  (Sub-5-24TA),  filed  August 
27, 1981.  Applicant:  ECONOMY 
TRANSPORT,  INC.,  P.O.  Box  50262, 
New  Orlehns,  LA  70150.  Representative: 
Donald  AJ  Larousse,  P.O.  Box  50262. 
New  Oleiis,  LA.  70150.  Contract: 
Irregular-T'opef  and  Paper  Articles  and 
MaterialSi  Equipment  and  Supplies  used 
in  the  manufacture  and  distribution 
thereof  haiv/een  all  points  in  the  U.S. 
under  a  continuing  contract  or  contracts 
with  AlcolGravure,  Inc.,  Memphis,  TN. 
MC  153007  (Sub-5-2TA),  filed  August 
26, 1981.  Applicant:  T.N.T.  lU.  INC..  4606 
Chicago  Street.  Omaha,  NE 
68132.Re™-esentative:  Robert  K.  Frisch. 
Brown  &  Walker.  2711  Valley  View 
Lane,  Suite  101,  Dallas,  TX.  75234. 
Passengers,  baggage  and  athletic 
supplies,  between  pts  in  NE  on  the  one 
hand  andfets  in  L\.  MO.  KS.  OK.  CO. 
TX  and  SD  on  the  other  hand,  in  charter 
operations  conducted  in  sleeper 
equipped'buses  transporting  32  or  less 
passengers.Supporting  shipper:  8. 

MC  15K56  {Sub-5-3TA),  filed  August 
28, 1981.  Applicant:  KASSEL 
TRANSF^Jl,  INC..  Route  1,  Letts,  lA 
52754.  Representative:  William  L 
Fairbank,  2400  Financial  Center,  Des 
Moines,  I  \  50309.  chemicals,  from 
Muscatin  5  County,  lA,  to  pts  in  IL,  IN, 
KS,  MN,  MO,  NE,  OK.  TX  and  WI. 
Supporting  shippers:  Reagent  Chemical 
and  Reseerch.  Inc.,  P.O.  Box  1155, 
MuscatinJB,  lA  52761. 

MC  15^79  (Sub-5-6TA),  filed  August 
27, 1981.  Applicant:  CIRCLE  "C" 
CARRIERS,  INC.,  3401  E.  Roosevelt  Rd.. 
Little  Ro(ik,  Ar.  72216.  Representative: 
Sonny  Ciirtner  (same  address  as 
applicani ).  Meat,  both  fresh  and  frozen 
and  food  products,  packaging  materials 
and  supp  Jies  used  in  the  packaging  of 
meat  anc  food  products  between  White 
County,  i^R.  on  the  one  hand  and  all 
points  inithe  US.  on  the  other. 
Supporting  shipper:  Land-O-Frost. 
Searcy.  AR. 

MC  157186  (Sub-5-1).  filed  August  27, 
1981.  Api)licant:  U.S.  TRANSPORT. 
INC.,  143p7  Still  Meadow,  Houston.  TX 
77079.  Representative:  Keith  E.  Kisner. 
P.O.  Box  26742,  Austin,  TX  78731. 
Mercer  c  ommodities,  between  points  in 


TX,  oh  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper  4. 
MC  157730  (Sub-5-lTA).  filed  August 
27, 1981.  Applicant:  CHARLES  FOLEY, 
d.b.a.  FOLEY  TRUCKING,  Route  2,  Box 
118,  Baxter  Springs,  KS  66713. 
Representative:  Clyde  N.  Christey,  KS 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL.  Topeka,  KS  66612.  Blasting  agents, 
class  A  explosives  and  ammonium 
nitrate  oxidizing  materials,  between 
points  in  Cherokee  County,  KS  and 
Jasper  County,  MO  on  the  one  hand  and 
points  and  places  in  MO,  AR.  KS.  OK. 
TX.  NE.  IN.  KY.  TN.  AL.  WY.  NM  and 
FL  on  the  other  hand.  Supporting 
shipper  Atlas  Powder  Company,  12700 
Park  Central  Place.  Dallas.  TX  75251. 

MC  157882  (Sub-5-lTA).  filed  August 
26, 1981.  Applicant:  NEWPORT 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
91227,  Lafayette,  LA  70509. 
Representative:  C.  Kenneth  Keller  (same 
as  above).  Contract;  Irregular. 
Machinery,  equipment,  materials  and 
supplies  used  in  or  in  connection  with 
the  discovery,  development,  production, 
refining,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by  products.  (Except  commodities 
in  bulk,  in  tank  vehicles),  between 
points  in  the  United  States.  (Except  HI.) 
Supporting  shippers:  There  are  nine  (9) 
supporting  shippers. 

MC  157888  (Sub-5-1),  filed  August  27, 
1981.  Applicant:  KEN'S 
TRANSPORTATION  SERVICE.  INC., 
10602  East  Pine.  Tulsa.  OK  74116. 
Representative:  C.  L.  Phillips,  Room  248, 
Classen  Terrace  Bldg..  1411  N.  Classen, 
Oklahoma  City.  OK  73106.  Contract, 
irregular.  Glass  Containers,  from 
Okmulgee,  OK  to  points  in  and  west  of 
MN,  LA,  MO,  AR  and  LA.  Shipper:  Ball 
Corporation,  345  South  High  Street, 
Muncie,  IN  47302. 

MC  157933  (Sub-5-lTA),  filed  August 
27, 1981.  Applicant:  TNF,  INC.,  P.O.  Box 
60755  AMF.  Houston,  TX  77205. 
Representative:  Wade  H.  Brown,  P.O. 
Box  217,  Bessemer,  AL  35021-0217. 
General  Commodities  (except  Classes  A 
and  B  Explosives),  in  containers,  having 
a  prior  or  subsequent  movement  by 
water,  between  points  in  Cameron, 
Hidalgo  and  El  Paso  Counties,  TX,  on 
the  one  hand.  and.  on  the  other  points  in 
Harris  County.  TX.  Supporting  shippers: 
Samsonite  Corporation.  11200  East  45th 
Ave.,  Denver,  CO  80239  and  Texas 
Citrus  Exchange,  P.O.  Box  793,  Mission, 
TX  78572. 

MC  157957  (Sub-5-lTA),  filed  August 
28, 1981.  Applicant:  LORAS  KALB,  904 
Monticello  Drive,  Dubuque,  lA  52001. 
Representative:  Carl  E.  Munson,  469 
Fischer  Building,  Dubuque,  lA  52001. 


Fertilizer  and  fertilizer  materials, 
between  pts.  in  IL.  LA.  and  WI. 
Supporting  shippers:  (1)  Quali  Trade, 
Inc..  8120  Penn  Avenue  South.  Suite  446, 
Minneapolis,  MN  55431;  (2)  Royster 
Company,  P.O.  Box  7667,  Madison,  Wl 
53707;  (3)  Wiederholt  Agri  Service,  RR 
#1,  Hazel  Green,  WI  53811. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Dot  81-28123  Filed  9-4-81;  8:46  am) 
BILUNG  CODC  7035-01-M 


[Permanent  Auttiortty  Decisions  Volume 
No.  1S6] 

Motor  Carriers;  Restriction  Removals 
Decision-Notice 

Decided:  September  1, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980.  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removah 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L.  Mergenovich, 
Secretary. 

MC  43165  (Sub-16)  X,  filed  May  13, 
1981,  previously  noticed  in  the  Federal 
Register  of  June  11, 1981,  republished  as 
follows: 

Applicant:  LOUDOUN  TRANSFER, 
INC..  P.O.  Box  703.  Leesburg.  VA  22075. 
Representative:  Dean  N.  Wolfe.  4 
Professional  Drive.  Suite  145, 
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Gaithersburg,  MD  20760.  Applicant 
seeks  to  remove  restrictions  in  its  MC- 
43165  and  Sub-No.  5  certificates  and 
MC-142205  and  Sub-Nos.  8F  and  lOF 
permits  to  (1)  broaden  the  commodity 
description  from  (a)  general 
commodities  (with  exceptions)  to 
general  commodities  (except  classes  A 
and  B  explosives)  in  the  lead  and  Sub- 
No.  5  certificates  (b)  from  various 
commodities  in  the  lead  certificate  such 
as  milk  and  cream,  fresh  meat  and  hog 
by-products,  fresh  fruits,  apples,  and 
eggs  to  "food  and  related  products"; 
from  livestock  to  "farm  products";  from 
fertilizer,  feed,  seed,  and  farm 
machinery  to  "farm  products,  food  and 
related  products";  chemicals  and  related 
products,  and  machinery";  from 
plumbing,  heating  and  electrical 
supplies  and  fixtures,  electrical 
appliances,  furniture,  and  hardware  to 
"rubber  and  plastic  products,  metal 
products,  machinery,  and  furniture  or 
fixtures";  from  lime  to  "chemicals  and 
related  products",  and  from  empty  milk 
and  egg  containers,  building  materials, 
groceries,  and  fresh  meats  to  "building 
materials,  food  and  related  products, 
and  shipping  containers,  carriers,  or 
devices,  (c)  in  Sub-No.  5  certificate  from 
livestock,  agricultural  commodities  (not 
including  manufactured  products 
thereof),  feeds,  fertilizer,  agricultural 
implements,  agricultural  machinery,  and 
building  materials  to  "farm  products, 
food  and  related  products,  chemicals 
and  related  products,  machinery  and 
building  materials,";  from  livestock, 
apples,  peaches,  grain,  and  seed  to 
"farm  products  and  food  and  related 
products";  from  fertilizer,  seed,  feed,  and 
machinery  to  "chemicals  and  related 
products,  food  and  related  products, 
"farm  products,  machinery  and  metal 
products";  from  livestock  to  "farm 
products";  from  lumber  and  cement  to 
"lumber  or  wood  products  and  clay, 
concrete,  glass  or  stone  products";  from 
fertilizer  and  lime  to  "chemicals  and 
related  products";  from  fresh  meat  and 
hog  by-products,  fruit  on  sheet  3. 
poultry,  meats,  meat  products,  and  meat 
by-products  on  sheet  6  to  "food  and 
related  products";  from  seed,  feed, 
fertilizer,  and  farm  implements  to 
"chemicals  and  related  products,  food 
and  related  products,  farm  products, 
machinery  and  metal  products";  from 
plumbing  and  heating  supplies  to  "metal 
products,  machinery,  rubber  and  plastic 
products,  and  clay,  concrete,  glass  or 
stone  products";  from  lime  to 
"chemicalsand  related  products";  from 
agricultural  commodities,  feed,  seed, 
fertilizer,  farm  implements  and 
machinery,  paint,  lime,  brick  and  cement 
to  "farm  products,  food  and  related 


products,  chemicals  and  related 
products,  metal  products,  machinery, 
and  clay,  concrete,  glass  or  stone 
products";  from  farm  machinery  to 
"machinery  and  transportation 
equipment."  from  livestock,  wool  hides, 
and  junk  to  "farm  products,  textile  mill 
products,  food  and  related  products,  and 
waste  or  scrap  materials  not  identified 
by  industry  producing,"  from  crushed 
stone,  sand  and  gravel  and  cinders  to 
"clay,  concrete,  glass  or  stone  products." 
(d)  in  Sub-No.  4  permit  from  custom 
molded  expandable  polystyrene 
packaging  to  "rubber  and  plastic 
products  and  chemicals  and  related 
products.";  (e)  in  Sub-No.  8  permit  from 
expanded  polystyrene  foam,  expandable 
polystyrene  resin,  and  equipment  and 
supplies  used  in  the  manufacture  and 
packaging  of  expanded  polystyrene 
foam  (except  commodities  in  bulk)  to 
"rubber  and  plastic  products,  chemicals 
and  related  products  and  equipment  and 
supplies  used  in  the  manufacture  and 
packaging  of  expanded  polystyrene 
foam"  and  (f)  in  Sub-No.  10  permit  from 
prepared  animal  and  poultry  feed 
(except  in  bulk)  to  "food  and  related 
products"  (2)  broaden  the  territorial 
description  to  "between  points  in  the 
U.S.  under  continuing  contract(s)  with 
named  shippers  in  the  lead  and  Sub- 
Nos.  8  and  10  permits,  (3)  change  City  to 
county-wide  authority  (a)  in  the  lead 
certificate  from  Bluemont  Round  Hill, 
Leesburg,  Hamilton  and  Purcellville,  VA 
to  Loudon  County,  VA;  from  Verona  and 
Churchville  to  Augusta  County,  VA; 
from  Stephens  City,  VA  to  Frederick 
County,  VA;  from  Tenth  Legion  and 
Timberville,  VA,  to  Rockingham  County, 
VA;  from  Strasburg,  VA,  to  Shenondoah 
County,  VA;  from  Berryville,  VA,  to 
Clarke  County.  VA;  and.  from  Charles 
Town,  WV.  to  Jefferson  County.  WV, 
and  (b)  in  Sub-No.  5  certificate  from 
Riverton.  WV.  to  Pendleton  County, 
WV;  from  riarrisburg,  PA,  to  Dauphin 
County.  PA;  from  Purcellville,  VA.  to 
Loudon  County,  VA;  from  Charles 
Town,  Millville,  and  Bakerton.  WV.  to 
Jefferson  County.  WV;  from 
Cumberland,  MD  to  Alleghany  County, 
MD;  from  Ellicott  City.  MD  to  Howard 
County.  MD;  from  Brunswick.  MD  to 
Frederick  County.  MD;  from  Lancaster, 
Hanover,  Greencastle,  and  Camp  Hill, 
PA  to  Lancaster.  York.  Franklin  and 
Cumberland  Counties,  PA;  from 
Piedmont,  WV  to  Mineral  County,  WV; 
and  from  Westminster  and  Union 
Bridge,  MD  to  Carroll  County,  MD;  (4) 
remove  in  bulk  restrictions  in  Sub-No.  5 
certificate;  (5)  remove  in  tank  vehicles 
restriction  in  Sub-No.  5  certificates;  and 
(6)  authorize  two-way  service  in  place  of 
one-way  service  in  the  lead  and  Sub-No. 


5  certificates.  The  purpose  of  this 
republication  is  to  (1)  in  3(b)  substitute 
Pendleton  County,  WV  for  Jefferson 
County.  WV  in  the  previously  noticed 
expansion  of  Riverton,  WV;  substitute 
Mineral  County,  WV  for  Jefferson 
County,  WV  in  the  previously  noticed 
expansion  of  Piedmont,  WV:  and 
broaden  Westminster  and  Union  Bridge. 
MD  to  Carroll  County.  MD;  (2)  remove 
the  in  bulk  restrictions  in  Sub-No.  5 
certificate;  (3)  remove  the  in  tank 
vehicles  restriction  in  Sub-No.  5 
certificate;  and  (4)  authorize  two-way 
service  in  place  of  one-way  service  in 
the  lead  and  Sub-No.  5  certificates. 

MC  67167  (Sub-13)X,  filed  August  19. 
1981.  Applicant:  E.D.  FEE  TRANSFER. 
INC.,  P.O.  Box  1464,  New  Castle,  PA 
16103.  Representative:  Harold  G.  Hemly. 
Jr.,  P.O.  Box  1281.  Old  Town  Statioa 
Alexandria,  VA  22313.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-No.  12  certificates  to:  (1)  broaden 
the  commodity  descriptions:  (a)  from 
roofing  and  roofing  materials  to 
"construction  and  building  materials 
and  supplies",  on  Sheet  1  of  the  lead 
certificate;  (b)  from  nitre  cake  to 
"chemicals  and  related  products"  on 
Sheet  2  of  the  lead  certificate:  (c)  from 
malt  beverages,  empty  cream 
containers,  steel,  cream  and  empty  malt 
beverage  containers  to  "food  and 
related  products,  metal  products  and 
containers"  on  Sheet  2  of  the  lead 
certificate;  (d)  fit)m  meats,  meat 
products,  meat  by-products,  dairy 
products  and  articles  distributed  by 
meat  packing  houses,  as  described  in 
Sections  A,  B  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766.  to 
"food  and  related  products"  on  Sheet  3 
of  the  lead  certificate:  (e)  from 
household  goods,  as  defined  by  the 
Commission  to  "household  goods, 
furniture  and  fixtures",  on  Sheet  3  of  the 
lead  certificate:  (f)  from  lumber  to 
"lumber  and  wood  products"  on  Sheet  3 
of  the  lead  certificate;  (g)  from  packing- 
house products  to  "food  and  related 
products"  on  Sheet  3  of  the  lead 
certificate:  (h)  ftora  grinding  machinery 
and  parts  to  "machinery"  on  Sheet  4  of 
the  lead  certificate:  and  (i)  from  packing- 
house products  and  dairy  products  and 
rejected  shipments  of  packing-house 
products  and  dairy  products  and  empty 
containers  to  "food  and  related 
products"  on  Sheet  4  of  the  lead 
certificate.  (2)  change  one-way  regular 
route  authority  to  two-way  authorit>' 
and  authorize  service  to  all  intermediate 
points  between  Niagara  Falls,  NY.  and 
New  Castle.  PA;  Coverts.  PA.  and 
Buffalo.  NY;  and  Buffalo.  NY.  and  New 
Castle,  PA,  in  the  lead;  (3)  authorize 
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radial  aiithority  for  one-way  authority  in 
the  irregjilar  route  portion  of  the  lead 
and  Sub-lNo.  12.  and  expand  city  to 
county-\tide  authority  from  New  Castle 
to  Lawrance  County.  PA;  Beaver  Falls. 
Monacajand  New  Brighton  to  Beaver 
County.  PA;  Youngstown  to  Mahoning 
County,  OH;  North  Tonawanda  to 
Niagara  County.  NY;  Buffalo  to  Erie 
County,  KY;  Pittsburgh  to  Allegheny 
County.  PA;  Dunkirk  to  Chautauqua 
County,  NY;  Cleveland.  Canton,  Akron, 
Barbertcfi,  Lowellville,  and  Massillon  to 
Cuyaho^,  Stark,  Summit,  and  Mahoning 
Counties,  OH;  Sharon  and  Farrell  to 
Mercer  County.  PA;  and  Butler  to  Butler 
County.  PA;  (4)  expand  territorial 
descript^n  from  Monaca.  PA.  and, 
points  within  15  miles  of  Monaca  to 
Beaver,  tawrence  and  Allegheny 
Counties,  PA.  and  Columbiana  County. 
OH.  in  tike  lead  Sheet  4;  and  (5)  remove 
the  restrictions  to  a  pool-car  or  pool 
truck  distribution  service,  in  the  lead, 
sheet  3.  fnd  except  those  within  15  miles 
of  Monata,  in  the  lead,  sheet  4;  and 
against  transportation  of  traffic  received 
from  connecting  motor  carriers  at  New 
Castle,  HA.  in  Sub-No.  12. 

MC  113828  (Sub-284)X,  filed  August 
11, 1981.  Applicant:  O'BOYLE  TANK 
UNES.  INC.,  P.O.  Box  30006. 
Washington.  DC  20014.  Representative: 
WilliamTp.  Sullivan,  818  Connecticut 
Ave..  NW-.  Washington.  DC  20006. 
Applicant  seeks  to  remove  restrictions 
in  its  Noi  MC-113828  Sub-Nos.  10, 11,  20, 

27,  28.  5J ,  57.  65.  67.  72.  74.  75,  85,  96, 126, 
136, 148, 150, 156. 160. 170. 181.  227.  229, 
233,  235.  237.  243.  247.  251,  255F,  and  263 
certificates  and  in  its  E-5,  E-19.  E-27.  E- 

28,  E-44J  E-46.  E-58,  E-59.  E-64,  E-65,  E- 
66,  E-67,  E-«9  and  E-70  letter  notices 
and  No.  VlC-150473  Sub-No.  IF  permit 
to  (a]  bn  )aden  the  commodity 
descript  on  in  Sub-Nos.  10. 11.  20,  27,  28, 
57,  65,  7' ,  75,  85.  96. 170. 181,  247,  251, 
283,  E-2' ',  E-28,  E-64,  E-65,  E-66  and  E- 
67  from  Iry  cement,  cemtent.  and  cement 
in  bags,  to  "building  materials";  in  Sub- 
Nos.  28,  227.  E-69  and  E-70  from  liquid 
petroleuin  products,  liquefied  petroleum 
gas,  petioleum  products  (except 
petroacids,  chemicals,  asphalt  and 
asphalt  products]  to  "petroleum 
product*";  in  Sub-Nos.  28,  67.  72,  74,  85. 
126, 1561 229,  235.  243.  E-44.  and  E-46 
from  alvjm.  in  bags.  lime,  limestone, 
limestone  products,  dry  hydrated  lime, 
sand  in  bags,  sand  and  magnetite  to 
"ores  add  minerals";  in  Sub-Nos.  136, 
148, 150l  237,  255F,  263.  E-58  and  E-59 
from  dry  dicalcium  phosphate,  fertilizer, 
fertilizer  materials,  nitro-carbo-nitrate. 
molten  polypropylene,  fly  ash, 
chemicals,  ferric  chloride,  concrete 
plastici^er  compounds,  sodium  silico, 
alumin^te  slurry,  laurel  alcohol 


sulphates  and  sulfur  dioxide  gas  to 
"chemicals  and  related  products";  in 
Sub-No.  160,  E-5  and  E-19  from  com 
syrups  and  blends  thereof,  liquid  and 
invert  sugars,  and  syrup  and  blends  of 
syrup  and  sugars  and  liquid  sugar  and 
syrups  to  "food  and  related  products"; 
in  No.  MC-150473  Sub-No.  IF,  from 
sulfuric  acid  and  spent  sulfuric  acid  to 
"chemicals  and  related  products";  (b) 
expand  the  territorial  scope  of  its 
irregular  route  authority  from  one-way 
authority  to  radial  authority:  Sub-Nos. 
20,  28.  72.  75,  85.  227,  237.  263.  E-27,  E- 
44,  E-66,  and  E-67,  remove  facilities 
restrictions;  "originating  at"  restriction 
in  Sub-No.  233;  Sub-Nos.  27,  52,  96,  and 
263,  ex-rail  or  water  restrictions;  and 
remove  restriction  against  specified 
commodities  to  specified  destinations  in 
Sub-Nos.  67  and  150;  replace  specific 
point  authority  with  county-wide 
authority  wherever  they  appear  as 
follows:  Winston-Salem  to  Forsyth 
County,  NC  Martinsburg  to  Berkeley 
County.  WV.  Greensboro  to  Guilford 
County.  NC.  Charlotte  to  Mecklenburg 
County,  NC,  Williamston  to  Martin 
County,  NC  Thomasville  and  York  to 
York  County.  PA.  Berkeley  Springs  to 
Morgan  County.  WV,  Canton  to  Stark 
County,  OH,  and  Kimballton  to  Giles 
County,  VA  and  Tirzah  to  York  County, 
Sa  Clyo  to  Effingham  County,  GA, 
Metter  to  Candler  County,  GA.  Port 
Wentworth  to  Chatham  County.  GA, 
Dickerson  to  Montgomery  County,  MD, 
Chalk  Point  to  Prince  Georges  County, 
MD.  Morgantown  to  Charles  County. 
MD.  Longview  to  Gregg  County.  TX. 
Montezuma  to  Cayuga  County.  NY. 
Marcus  Hook  and  Chester  to  Delaware 
County.  PA,  Linden  to  Union  County.  N], 
Jersey  City  to  Hudson  County,  NJ, 
Copperhill  to  Polk  County,  TN;  (c) 
authorize  service  at  all  intermediate 
points  in  its  Sub  No.  28  regular  route 
certificates,  and  (d)  expand  the 
territorial  scope  to  between  points  in  the 
United  States  under  contract  with  a 
named  shipper  in  MC-150473  Sub-No. 
IF. 

MC  117975  (Sub-ll)X,  filed  August  24. 
1981.  Applicant:  MOTOR  EXPRESS, 
INC.,  P.O.  Box  604,  Edinburg,  TX  78539. 
Representative:  Clayte  Binion,  623  South 
Henderson,  2nd  Floor,  Fort  Worth.  TX 
76104.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  4,  7, 
9F  and  lOF  certificates  to  (1)  broaden 
the  commodity  description  to  "food  and 
related  products"  from  (a)  bananas,  in 
the  lead,  and  Sub-Nos.  4  and  7.  (b)  malt 
beverages,  in  Sub-No.  9F,  and  (c) 
beverages  in  Sub-No.  lOF;  (2)  eliminate 
the  "AK  and  HI"  restriction,  in  Sub-No. 
7;  (3)  authorize  county-wide  authority  to 
replace  existing  city-wide  and  ports  of 


entry  authority;  Webb.  Zapata.  Starr. 
Hidalgo,  Willacy  and  Cameron 
Counties,  TX,  for  McAllen.  TX,  and 
ports  of  entry  on  the  U.S.-Mexico 
boundary  line  located  in  TX,  between 
and  including  Brownsville  and  Laredo, 
TX,  in  Sub-No.  7;  and  (4)  authorize 
radial  authority  to  replace  existing  one- 
way authority  in  the  lead  and  Sub-Nos. 
4.  7  and  9F. 

MC  119615  (Sub-7)X,  filed  August  24, 
1981.  Applicant:  ALEXANDER  TRUCK 
LINES,  INC..  P.O.  Box  303.  Edinburg,  TX 
78539.  Representative:  Clayte  Binion,  623 
South  Henderson,  2nd  Floor,  Fort  Worth. 
TX  76104.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2  and  6 
certificates  to  (1)  broaden  the 
commodity  description  to  "food  and 
related  products"  from  bananas  in  Sub- 
No.  2  and  olives  in  the  base  description 
of  Sub-No.  6,  (2)  remove  the  originating 
at  and  destined  to  restriction  in  Sub-No. 
6  and  (3)  change  one-way  to  radial 
authority  in  both  subs. 

MC  129444  (Sub-lO)X.  filed  August  24. 
1981.  Applicant:  KNOBLOCH 
TRUCKING  CO..  INC..  Yaphank 
Avenue,  P.O.  Box  625,  Brookhaven,  NY 
11719.  Representative:  Morton  E.  Kiel, 
Suite  1832,  2  World  Trade  Center,  New 
York.  NY  10048.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  Sub-No.  1.  4.  5,  and  6  permits,  and 
MC-41498  Sub-No.  3  permit  to  (1) 
broaden  the  commodity  description  from 
(a)  such  commodities  as  are  dealt  in  by 
wholesale,  chain  and  retail  food 
business  houses,  groceries, 
oleomargarine  and  mayonnaise,  pickles, 
salad  dressings,  table  sauces,  mustard, 
vegetable  cooking  oils,  and  stearine. 
food  products,  and  prepared  foodstuffs 
to  "such  commodities  as  are  dealt  in  or 
used  by  food  business  houses"  in  the 
lead  and  Sub-Nos.  1  (sheet  1  and  2),  4,  5, 
and  6,  and  MC-41498  Sub-No.  3;  (b) 
advertising  matter  pertaining  thereto  to 
"advertising  matter"  in  Sub-No.  1  (sheet 
1  and  2);  (c)  empty  grocery  containers 
and  empty  containers  to  "containers"  in 
Sub-No.  1  (Sheet  2  and  3];  and  (d) 
animal  feeds  to  "food  and  related 
products"  in  Sub-Nos.  4  and  5;  (2) 
remove  the  restrictions  except  liquid 
commodities  in  bulk,  in  tank  vehicles, 
except  commodities  in  bulk,  and  in 
vehicles  equipped  with  mechanical 
refrigeration,  wherever  they  appear  and 
(3)  broaden  the  territorial  description  to 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  a  named 
shipper,  in  each  permit. 

MC  134440  (Sub-4)X.  filed  August  14, 
1981.  Applicant:  La  VENTURE  BROS. 
VAN  LINES,  d.b.a.  La  Venture  Bros. 
Transfer  and  La  Venture  Bros.  Van 
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Lines,  3608  E.  Slauson  Avenue, 
Maywood,  CA  90270.  Representative: 
Robert ).  Gallagher.  1000  Connecticut 
Ave.,  N.W..  Suite  1200,  Washington.  D.C. 
22036.  Applicant  seeks  to  remove 
restrictions  from  its  Sub-No.  3  certificate 
to  broaden  the  commodity  description 
from  household  goods  to  "household 
goods  and  furniture  and  fixtures." 

MC  135570  (Sub-5)X,  filed  August  26. 
1981.  Applicant:  MOBILE  AIR 
TRANSPORT,  INC..  P.O.  Box  219. 
Latham.  NY  12110.  Representative:  W. 
Norman  Charles,  P.O.  Box  724,  Glens 
Falls,  NY  12801-0724.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  1 
certificate  to  (1)  broaden  the  commodity 
description  from  general  commodities 
(with  exceptions)  to  "general 
commodities,  (except  classes  A  and  B 
explosives)";  (2)  replace  named  airports 
with  city;  Newark  Airport,  Newark,  NJ, 
with  Newark,  NJ,  and  John  F.  Kennedy 
International  and  LaGuardia  Airports, 
New  York,  NY,  with  New  York,  NY;  and 
(3)  remove  the  restriction  limiting 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air. 

MC  136230  (Sub-l)X.  filed  August  12. 
1981.  Apphcant:  CONTAINER 
EXPRESS,  INC.,  7530  SW  104th  St.. 
Miami,  FL  33156.  Representative:  Tom 
Culberson  (same  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  to  (1)  remove  all 
exceptions  from  its  general  commodities 
authority  except  Classes  A  and  B 
explosives,  (2)  remove  the  in  containers 
or  in  trailers  restriction  and,  (3)  remove 
the  ex-water  restriction  to  authorize  (1) 
general  commodities  (except  classes  A 
and  B  explosives),  radially  between 
Jacksonville.  FL.  and.  points  in  FL  and 
GA  and  (2)  empty  containers,  trailers, 
and  trailer  chassis,  between  points  in  FL 
and  GA. 

MC  138714  (Sub-12)X.  filed  August  19. 
1981.  Applicant:  VIRGINIA 
TRANSPORTATION.  INC.,  1814  High 
Point  Avenue.  Richmond,  VA  23230. 
Representative:  Eric  Meierhoefer,  Suite 
1000. 1029  Vermont  Avenue.  NW, 
Washington.  DC  20005.  Applicant  seeks 
to  remove  restriction  in  its  Sub  No.  2 
permit  to  broaden  the  territorial 
description  to  between  points  in  the 
U.S..  under  continuing  contracl(s)  with  a 
named  shipper. 

MC  140540  (Sub-2)X.  filed  August  14. 
1981.  Applicant:  L.  MONTGOMERY, 
INC.,  15  Knollwood  Drive.  Tinton  Falls. 
NJ  07724.  Representative:  Robert  B. 
Pepper,  168  Woodbridge  Avenue, 
Highland  Park,  NJ  08904.  Applicant 
seeks  to  remove  restrictions  in  its  MC- 
140540  Sub-No.  1  permit  to  (1)  broaden 
the  commodity  description  from 
polystyrene  products,  plastic  lids, 


plastic  tumbers,  plastic  plates,  and 
plastic  utensils  to  "rubber  and  plastic 
products";  and  (2)  broaden  the  territorial 
description  to  between  points  in  the  U.S. 
under  continuing  contract(8)  with  a 
named  shipper. 

MC  141205  (Sub-52)X,  filed  August  21. 
1981.  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY.  600  S. 
Cherry  St..  Denver.  CO  80222. 
Representative:  F.  Robert  Reeder,  James 
M.  Elegante,  P.O.B.  11898,  Salt  Lake 
City,  UT  84147.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  49F 
permit  to  broaden  the  commodity 
description  from  crude  oil,  scrubber  oil, 
and  condensate  to  "petroleum  and 
petroleum  products". 

MC  142494  (Sub-5)X,  filed  August  14, 
1981.  Applicant:  UNITED  CARTAGE. 
INC..  737  S.  Stacy  St..  Seattle.  WA  98108. 
Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St., 
Seattle,  WA  98104.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  3F 
and  4F  certificates  to  (1)  broaden  the 
territorial  description  from  city  to 
county-wide  authority:  Seattle,  WA,  in 
Sub-No.  3  and  Anchorage,  AK  in  Sub- 
No.  4  to  King.  Kitsap,  and  Snohomish 
Counties.  WA  and  Greater  Anchorage 
Area.  Kenai  Peninsula,  and  Matanuska- 
Sistna  Boroughs.  AK.  respectively  and 
(2)  remove  ex-water  restrictions  in  both. 

MC  144889  (Sub-12)X.  filed  May  20. 
1981.  published  in  the  Federal  Register 
of  June  15. 1981.  and  republished  as 
follows:  Applicant:  RONWAL 
TRANSPORTATION,  INC..  2600 
Calumet  Ave..  Hammond.  IN  46320. 
Representative:  Andrew  K.  Light.  1301 
Merchants  Plaza.  Indianapolis.  IN  46204. 
As  is  pertinent  here,  applicant  seeks  to 
broaden  a  territorial  description  in  its 
Sub-No.  10  certificate  from  facilities  at 
Hammond.  IN.  to  Lake  County.  IN,  and 
Cook  County,  IL.  The  certificate  issued 
in  this  proceeding  failed  to  include  Cook 
County.  The  purpose  of  this 
republication  is  to  reflect  applicant's 
original  request  and  to  request 
comments  from  interested  parties. 

MC  148684  (sub-3)X,  filed  August  24. 
1981.  Applicant:  SIDNEY  SMITH,  INC., 
P.O.  Box  61-B.  Sandyville,  WV  25275. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave.,  Hurricane,  WV  25526. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  1  certificate  to  broaden 
the  commodity  description  to  "metal 
products  and  machinery  and 
commodities  used  in  their  manufacture 
and  production"  from  pipe,  machinery, 
and  steel  articles. 

MC  148747  (Sub-3)X.  filed  August  2a 
1981.  Applicant:  D  &  E  TRANSPORT. 
INC..  Bensalem.  PA.  Representative: 
Richard  Rueda.  133  Norih  4th  Street. 


Philadelphia.  PA  19106.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  2F 
certificate  to  (1)  broaden  the  commodity 
description  from  general  commodities, 
with  exceptions  to  "general 
commodities  (except  classes  A  and  B 
explosives)";  (2)  eliminate  the  facilities 
limitations;  (3)  change  city  to  county- 
wide  authority  from  Camden  to  Camden 
County.  NJ;  Ambler  and  Norristown  to 
Montgomery  County.  PA;  and  Sunbury 
to  Northumberland  County.  PA;  (4) 
change  one-way  to  radial  authority  and 
(5)  remove  the  "originating  at  or 
destined  to"  restriction. 

MC  151179  (Sub-2)X  filed  August  27. 
1981.  Applicant:  G-M  TRANSPORTS. 
INC..  12344  E.  NW  Highway.  Dallas.  TX. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049,  Irving,  TX  75062.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
permit  to  (1)  eliminate  the  commodities 
in  bulk,  and  fresh  meats  and  poultry 
exception;  and  (2)  broaden  territorial 
authority  to  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  a 
named  shipper. 

MC  151221  (3ub-2)X,  filed  August  24, 
1981.  Apphcant:  HUDSON  VALLEY 
BULK  SERVICE.  INC..  Twinbrook  Farm 
Road.  East  Chatham.  NY  12060. 
Representative:  Roy  A.  Jacobs.  550 
Momaroneck  Avenue.  Harrison.  NY 
10528.  Applicant  seeks  to  remove 
restrictiosn  in  its  Sub-No.  IF  permit  to 

(1)  broaden  the  commodity  description 
from  precast  cellular  concrete  to  "clay. 
concrete,  glass  or  stone  products;"  and 

(2)  broaden  the  territorial  description  to 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  a  named 
shipper. 

|FR  Doc.  B1-%12Z  Filed  9-4-«1.  a4S  am| 
BILUNG  CODE  703S-01-M 


[Ex  Parte  No.  311] 

Motor  Carriers;  Expedited  Procedures 
for  Recovery  of  Fuel  Costs;  Decision 

Decided:  September  1. 1981. 

In  our  recent  decisions,  an  18.0- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  leveL 

The  weekly  figure  set  forth  in  the 
appendix  for  transporation  performed 
by  owner-operators  and  for  truckload 
traffic  is  17.8-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.0  percent  All 
owner-operators  are  to  receive 
compensation  at  this  level. 
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No  change  is  authorized  in  the  3.1- 
percent  Surcharge  on  less-than- 
truckloa<  (LTL)  traffic  performed  by 
carriers  i  ot  using  owner-operators,  the 
6.7-perce  nt  surcharge  for  the  bus 
carriers,  or  the  2.0-percent  surcharge  for 
United  Pircel  Service. 

Notice  shall  be  given  to  the  general 
public  b]  mailing  a  copy  of  this  decision 
to  the  Gc  vemor  of  each  State  and  to  the 
Public  U  ilities  Commission  or  Boards  of 
each  Sta  e  having  jurisdiction  over 
transpor  ation  by  depositing  a  copy  in 
the  Officj  of  the  Secretary,  Interstate 
Commer  :e  Commission,  Washington, 
D.C.  for  I  lublic  inspection  and  by 
depositii  g  a  copy  to  the  Director,  Office 
of  the  Fe  Jeral  Register,  for  public 
publicatiDn  therein. 

It  js  O:  dered: 
•    This  d  tcision  shall  become  effective 
Friday  i;  ::01  a.m.,  September  4. 1981. 

By  the  ( lommission,  Chairman  Taylor,  Vice 
Chairman 
and  Gillia  m. 
Agatha  L.  Mergenovich, 
Secretary 
Augusts!  1981. 
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■  Appty  to  Ml  tnjckload  rated  traffic. 

*  Including Hess-tban-trucKload  traffic 

*  The  perceniage  surcharge  developed  lor  UPS  is  calculat- 
ed l>y  apptyiag  8i  percent  ol  the  percentage  increase  m  the 
current  pnca  per  gallon  over  the  tiase  price  per  gallon  to 
UPS  average  percent  ot  fuel  expense  to  revenue  ligure  as  of 
January  1.  1)79  (3  3  percent). 

*  The  devjelopied  surcharge  is  reduced  OB  percent  to 
reflect  fuel-nilated  inCTeases  already  included  in  UPS  rates. 

[FR  Doc.  Slizem  Filed  9-4-81:  8:45  am) 
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[Ex  Part4  No.  387  (Sub-No.  46)] 

Southern  Pacific  Transportation  Co.; 
Exemption  for  Supplement  to  Tariff 
ICC-SP-rC-0009;  Decision 

AGENCY^  Interstate  Commerce 
Commission. 


action:  Notice  of  provisional 
exemption. 


SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e}.  The  supplemental 
agreement  to  be  filed  can  become 
effective  on  one  day's  notice.  This 
exemption  may  be  revoked  if  protests 
are  filed  within  15  days  of  publication  in 
the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  F.  Mackall,  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  By 
petition  filed  August  21. 1981,  the 
Southern  Pacific  Transportation 
Company  (Southern  Pacific)  has 
requested  an  exemption  from  the  30-day 
notice  requirement  of  49  U.S.C.  10713(e). 
in  order  that  the  Southern  Pacific's  first 
supplemental  agreement  to  its  contract 
and  contract  tariff  ICC-SP-<M)009  may 
become  effective  on  one  day's  notice 
effective  September  2. 1981.  The 
contract  itself  became  effective  June  18. 
1981.  in  accordance  with  the  notice 
requirements  of  section  10713(e). 

Petitioner  argues  that  the  first 
supplemental  agreement  is  necessary 
because  the  shipper  is  facing  the 
imminent  threat  of  a  strike  at  its  plant 
on  September  1. 1981  from  which  paper 
commodities  move  to  points  on  the  lines 
of  the  Southern  Pacific.  The  shipper  has 
committed  itself  to  a  guaranteed  number 
of  carloads  of  paper  products  to  be 
shipped  from  the  plant.  The 
supplemental  agreement  allows  the 
shipper  to  shift  its  point  of  origin 
shipments  to  a  facility  in  the  same  city 
that  would  not  be  struck.  The  Southern 
Pacific  is  obligated  to  provide  car 
supplies  to  the  unstruck  facility  on  the 
same  terms  it  provides  cars  to  shippers 
with  whom  it  has  no  contracts.  The 
other  provisions  of  the  supplemental 
agreement  increase  the  number  of 
possible  destinations  and  adjust  the 
language  of  the  agreement  to  take  into 
account  the  new  destinations  and  a  new 
force  majeure  clause.  No  other 
provisions  of  the  original  contract  are 
changed. 

There  is  no  provision  for  waiving  the 
section  10713(e)  requirement  that 
contracts  must  be  filed  to  become 
effective  on  not  less  than  30  nor  more 
than  60  days'  notice.  Cf.  former  section 
10762(d)(i).  However,  we  may  address 
the  same  relief  under  our  section  10505 
exemption  authority  and  we  do  so  here. 

We  believe  this  is  the  type  of 
exception  circumstance  that  warrants 


an  exemption.'  In  Ex  Parte  No.  387  (Sub- 
No.  18).  Consolidated  Rail  Corporation 
Exemption  for  Contract  Tariff  ICC-CR- 
C-0011,  served  April  2. 1981.  we  stated: 
"The  coal  strike  is  precisely  the 
exceptional  or  emergency  condition 
which  warrants  an  exemption."  An 
exemption  is  equally  warranted  by  the 
threatened  strike  at  the  shipper's  plant, 
which  was  unanticipated  by  the  shipper 
who  believed  a  settlement  could  be 
reached  well  before  the  expiration  of  its 
labor  agreements.  Thus,  granting  this 
exemption  will  guarantee  the  continuous 
movement  of  paper  products.  Finally,  it 
should  be  noted  that  no  protests  were 
filed  against  the  original  contract. 

Southern  Pacific  has  agreed  to  the 
following  conditions: 

If  the  Commission  permits  the  contract 
supplement  to  become  effective  on  one  day's 
notice,  this  fact  neither  shall  be  construed  to 
mean  that  this  is  a  Commission  approved 
contract  supplement  for  purposes  of  49  U.S.C. 
10713(g)  nor  shall  it  serve  to  deprive  the 
Commission  of  jurisdiction  to  institute  a 
proceeding,  on  its  own  initiative  or  on 
complaint,  to  review  the  supplement  or  to 
disapprove  it. 

Subject  to  compliance  with  the 
conditions  set  out  above,  under  49 
U.S.C.  10505(a),  we  find  that  the  30-day 
notice  requirement  in  this  instance  is  not 
necessary  to  carry  out  the  transportation 
policy  of  49  U.S.C.  10101  and  is  not 
needed  to  protect  shippers  from  abuse 
of  market  power.  The  first  supplement 
agreement  to  the  contract  tariff  to  be 
filed  in  conformity  with  our  tariff 
publishing  regulations  may  become 
effective  on  one  day's  notice.  Further, 
we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(c)  if 
protest  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Decided:  September  1, 1981. 

By  the  Commission.  Division  2, 
Commissioners  Gresham,  GiUiam,  and 
Taylor.  Commissioner  Gresham  did  not 
participate. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-26119  Filed  9-4-81:  8:45  am] 
BILUNO  CODE  703S-01-M 


'  Because  of  the  shortness  of  time  the  Commission 
had  to  consider  the  petition,  the  September  1, 1981 
effective  date  cannot  be  met. 


Federal  Register  /  Vol.  46.  No.  173  /  Tuesday.  September  8.  1981  /  Notices 44917 


[Docket  No.  AB-33  (Sub-No.  20F)] 

Union  Pacific  Railroad  Co.; 
Abandonment  in  Odgen,  Weber 
County,  Utah;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Conunission. 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Union  Pacific 
Railroad  Company  to  abandon  a  portion 
of  the  Hill  Field  Branch,  extending  from 
milepost  0.00  to  milepost  0.086,  a 
distance  of  0.086  miles  in  Odgen.  Weber 
County.  UT,  subject  to  certain 
conditions.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(b)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  officer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson.  Room  5417,  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  81-28120  Filed  9-4-81;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

[ORPS  Application  No.  P-2114V] 

Employee  Benefit  Plans;  Proposed 
Reporting  Exemption  for  ttie 
Employees  Benefit  Fund,  Munising  Mil! 
of  Kimberly-Clark  Corp. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 


Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  the 
requirements  of  section  103(a)(3)(A)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  for  the 
Employees'  Benefit  Fund,  Munising  Mill 
of  Kimberly-Clark  Corporation  (the 
Fund).  The  proposed  exemption,  if 
granted,  would  affect  participants  and 
beneficiaries  of  the  Fund. 
DATE:  Written  comments  must  be 
received  by  the  Department  on  or  before 
November  9, 1981. 

EFFECTIVE  DATE:  If  granted,  the 
proposed  exemption  would  be  effective 
upon  adoption. 

ADDRESSES:  All  written  comments  (three 
copies)  should  be  submitted  to:  Office  of 
Reporting  and  Plan  Standards,  Pension 
and  Welfare  Benefit  Programs.  Room  N- 
4508,  U.S.  Department  of  Labor, 
Washington,  D.C.  20216,  Attention: 
Munising  Mill  Exemption.  The  petition 
for  the  exemption  and  all  comments 
received  will  be  available  for  public 
inspection  at  the  Public  Documents 
Room,  Pension  and  Welfare  Benefit 
Programs,  U.S.  Department  of  Labor, 
Room  N-4677,  200  Constitution  Avenue, 
NW..  Washington,  D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACr. 
John  A.  Malagrin  or  George  M.  Holmes, 
of  the  Department,  202-523-8515.  (This 
is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION: 

Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  an  exemption 
under  section  104(a)(3)  of  the  Act  from 
certain  reporting  and  disclosure 
requirements  of  the  Act  for  the  Fund. 
The  proposed  exemption  was  requested 
in  a  petition  filed  by  William  Kinnunen, 
Jr.,  Chairman  of  the  Employees'  Benefit 
Fund  committee. 

Summary  of  Facts  and  Representations 

The  petition  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  petition  on  file  with 
the  Department  for  the  complete 
representations  of  the  petitioner. 

1.  The  petitioner  requests  the 
Department  to  grant  an  exemption  from 
the  requirement  to  engage  an 
independent  qualified  public  accountant 
to  audit  the  financial  statements 
contained  in  the  Fund's  annual  report 
and  to  render  an  opinion  beginning  with 
the  1975  plan  year. 

2.  The  Fund  was  established  by  the 
employees  of  the  Munising  Mill  of 
Kimberly-Clark  Corporation  for  the 
purposes  of  providing  interest  free  loans 
for  members  to  secure  medical  care, 
disability  and  death  benefit  payments, 
and  partial  refunds  of  contributions 


upon  retirement  or  transfer  minus 
disability  benefit  payments  collected 
during  employment. 

3.  The  Fund  is  funded  solely  through 
employee  contributions  in  the  amouni  of 
$.75  per  month.  Total  contributions  to 
the  Fund  have  been  approximately 
$3,600  in  each  of  the  years  19rfr-l9r9. 
For  calendar  year  1979  the  Fund's 
operations  resulted  in  a  loss  of  $816.12. 
At  the  end  of  that  year  the  Fund's  net 
worth  was  $17,087.32,  of  which 
outstanding  loans  accounted  for 
$8,865.17. 

4.  Participation  in  the  Fund  is 
voluntary  and  approximately  400 
employees  participate  in  the  Fund. 

5.  The  Fund  is  administered  by  the 
committee  of  eight  employees  who  serve 
as  the  elected  representatives  of  their 
departments  at  the  Mill. 

6.  The  petitioner  states  that  the 
requirement  to  engage  an  accountant  to 
audit  the  Fund  woidd  cause  the  Fund  to 
incur  an  initial  audit  cost  of  l)etween 
$1,000  and  $1,500  and  a  mimimum  of 
$500  in  subsequent  years. 

7.  The  Fund  has  filed  annual  report 
Form  5500  each  plan  year  1975-1979. 
and  has  submitted  a  request  for  an 
exemption  from  the  audit  requirement. 

Notice  to  Interested  Persons 

Not  later  than  October  a  1981.  the 
Employees'  Benefit  Fund  committee  will 
furnish  to  each  participant  a  notice  that 
a  petition  has  been  filed  for  an 
exemption  from  the  reporting  and 
disclosure  requirements  of  the  Act.  Such 
notice  shall  contain  a  copy  of  the 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  include  the 
following  statements: 

Any  interested  person,  including  any 
participant  in  the  Employees  Benefit 
Fund  of  Munising  Mill  of  Kimberiy-Clark 
Corporation,  may  present  his  or  her 
view  on  the  proposed  exemption  from 
the  reporting  and  disclosure 
requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
for  the  above-named  plan  on  or  before 
November  9, 1981,  by  writing  to  the 
Office  of  Reporting  and  Plan  Standards, 
Pension  and  Welfare  Benefit  Programs. 
Room  N-4508.  U.S.  Department  of  Labor, 
Washington,  D.C.  20216,  Attention: 
Munising  Mill  Exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  the  proposed  exemption,  if  granted, 
will  not  extend  to  any  reporting  or 
disclosure  requirement  under  the  Act 
other  than  the  audit  requirement  of 
section  103(a)(3)(A)  of  the  Act. 
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(2)  in  ordar  to  prescribe  an  exemption 
or  simplified  reporting  for  a  welfare  plan 
with  respeci  to  any  reporting  and 
disclosure  requirement  under  Title  I  of 
ERISA,  a  dejtermination.  in  accordance 
with  the  Secretary's  authority  under 
section  104(0(3).  must  be  made  that 
such  requin  ment  is  inappropriate  as 
applied  to  tlie  requesting  welfare  plan. 

Proposed  Exemption  From  Certain 
Reporting  ahd  Disclosure  Requirements 

In  view  ot  the  operation  and 
characterisncs  of  the  Fund  and  the 
expense  of  an  audit  relative  to  the  size 
of  the  asseti  of  the  Fund  and  the  amount 
of  money  annually  contributed  to  the 
Fund,  the  Department  feels  that  the 
audit  requii^ment  may  be  inappropriate 
as  applied  Ijo  the  Fund.  Therefore,  the 
Departmenj  is  proposing  to  grant  the 
Fund  an  exemption  under  the  authority 
of  section  lD4(a)(3)  of  the  Act  from  the 
requirement  in  section  103(a)(3)(A)  to 
engage  an  independent  qualified  public 
accountantjand  to  include  an  opinion 
rendered  by  such  accountant  in  the 
annual  repirt  of  the  Fund,  provided  that 
the  Fund  continues  to  be  operated  and 
funded  in  tke  same  manner  as  described 
in  the  petition,  and  that  the  Fund 
continues  tj  meet  all  other  applicable 
reporting  a  id  disclosure  requirements 
under  Title  I  of  the  Act. 

Signed  at  Washington.  D.C..  this  1st  day  of 
Septemt)er,  J981. 
Ian  D.  Lanoff, 

Administratbr,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administraaon.  Department  of  Labor. 

|FR  Doc  81-28111  Filed  9-4-81:8:45  ami 
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(Applicatioil  No.  D-2615] 

Proposed  Exemption  for  Certain 

Transactions  Involving  ABC  Freight 

Forwarding  Corp^  Employees  Profit 

Sharing  Pnn  and  Trust  Located  In  New 

York  City,  N.Y, 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

' \ " 

SUMMARYdThis  document  contains  a 

notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  propoeed  exemption  from  certain  of 
the  prohilited  transaction  restrictions  of 
the  Emplokree  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  Th^  proposed  exemption  would 
exempt  ll*  sale  by  the  ABC  Freight 
Forwarding  Corporation  Employees 
Profit  Sharing  Plan  and  Trust  (the  Plan) 
of  the  stock  (the  Stock)  of  Paramount 
Freight  Handling.  Inc.  (Paramount)  and 


Paramount  Handling  of  North  Carolina. 
Inc.  (Paramount  of  North  Carolina)  to 
ABC  Air  Freight.  Inc.  (ABC  Air  Freight), 
a  wholly  owned  subsidiary  of  ABC 
Freight  Forwarding  Corporation  (the 
Employer),  the  sponsor  of  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Plan,  and  other  persons  participating 
in  the  proposed  transaction. 
date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  October  19, 
1981. 

address:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2615.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT. 
Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  trustees  (the 
Trustees)  of  the  Plan,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 


1.  The  Plan  is  a  profit  sharing  plan 
qualified  under  Section  401(a)  of  the 
Code.  The  Employer  permanently 
discontinued  all  contribufions  to  the 
Plan  as  of  December  11, 1973.  A 
favorable  determination  letter  from  the 
Internal  Revenue  Service  was  issued 
with  respect  to  such  termination  on 
August  27, 1974.  The  Plan's  trust  fund  is 
being  liquidated  by  distributions  made 
to  employees  upon  their  retirement, 
death  or  termination  of  employment. 

2.  In  1956,  a  major  shareholder  of  the 
Employer  sold  to  the  Plan  all  of  the 
issued  and  outstanding  stock  of 
Paramount  for  a  price  of  $200,000. 
Paramount  is  a  shipper's  agent, 
operating  in  the  New  York  City  area.  In 
1974,  Paramount  decided  to  expand  its 
operations  into  North  Carolina  and 
Paramount  of  North  Carolina  was 
organized  as  an  independent  company 
owned  by  the  Plan.  Paramount  paid  a 
cash  dividend  to  the  Plan  that  was  used 
for  the  purpose  of  organizing  Paramount 
of  North  Carolina. 

3.  As  of  December  31, 1977,  the  value 
on  the  books  of  the  Plan  of  the  Stock 
was  $516,255.72.  which  constituted 
36.93%  of  the  total  Plan  assets  of 
$1,397,945.84.  On  January  25. 1979.  the 
Manufacturer's  Appraisal  Company  of 
Philadelphia.  Pennsylvania  represented 
that  the  fair  market  value  of  the  Stock 
was  $400,000. 

4.  On  May  22. 1979  (44  FR  29760)  the 
Department  granted  an  exemption 
(Exemption  79-20)  which  permitted  the 
sale  of  the  Stock  by  the  Plan  to  the 
Employer  for  an  amount  not  less  than 
the  greater  of  either  $516,255  or  the  fair 
market  value  of  the  Stock  at  the  time  of 
the  sale.  After  the  Department  issued 
Exemption  79-20,  the  Trustees  became 
aware  of  the  existence  of  a  claim  (the 
NYC  Claim)  asserted  by  The  City  of 
New  York,  in  the  amount  of  $264,304 
against  Neptune  World  Wide  Moving 
Inc.  (Neptune)  with  respect  to  Neptune's 
deferred  maintenance  obligation  under  a 
lease  between  The  City  of  New  York,  as 
landlord,  and  Neptune,  as  tenant, 
relating  to  facilities  at  Pier  63.  The  Pier 
63  facilities  were  subleased  by  Neptune 
as  sublandlord,  to  Paramount,  as 
subtenant,  and  Neptune  has  asserted 
that  pursuant  to  the  terms  of  such 
sublease,  Paramount  is  responsible  or 
potentially  responsible  for  payment  of 
$251,320  of  the  NYC  Claim.  Neptune 
acknowledges  that  it  is  responsible  for 
$12,984  of  the  NYC  Claim.  The  Trustees 
did  not  become  aware  of  the  existence 
of  the  NYC  Claim  unUl  June  of  1979.  It 
now  appears  that  the  NYC  Claim  may 
not  be  covered  by  insurance  maintained 
by  Paramount.  Because  of  the  discovery 
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of  the  NYC  Claim,  the  sale  of  Slock  was 
never  consummated. 

5.  On  February  13, 1981  (FR  46  12365) 
the  Department  published  a  new  notice 
of  pendency  which  proposed  the  sale  of 
the  Stock  by  the  Plan  to  the  Employer. 
This  notice  of  pendency  took  into 
consideration  the  NYC  Claim.  On  June 
12, 1981,  at  the  request  of  the  applicants, 
the  Department  withdrew  this  notice  of 
pendency. 

6.  The  applicants  presently  are 
requesting  an  exemption  that  would 
permit  the  Plan  to  sell  the  Stock  to  ABC 
Air  Freight.  In  light  of  the  existence  of 
the  NYC  Claim,  ABC  Air  Freight  is 
unwilling  to  purchase  the  stock  of 
Paramount  and  Paramount  of  North 
Carolina  without  accruing  the  amount  of 
the  NYC  Claim  as  a  liability  of 
Paramount  and  making  a  corresponding 
reduction  in  the  purchase  price  that  ABC 
Air  Freight  will  pay  for  Stock.  However, 
the  Trustees  are  unwilling  to  reduce  the 
purchase  price  by  the  full  amount  of  the 
NYC  Claim  because  they  believe  that 
there  is  a  reasonable  prospect  of 
Paramount  paying  less  than  the  full 
amount  of  the  NYC  Claim  if  such  claim 
is  defended  by  Paramount.  Accordingly, 
the  Trustees  and  ABC  Air  Freight  are 
willing  to  proceed  with  settlement  of  the 
purchase  by  ABC  Air  Freight  of  the 
Stock  in  accordance  with  the 
representations  and  the  provisions  of 
Exemptions  79-20  subject  to  the 
following  conditions: 

7.  At  settlement  of  the  purchase  by  the 
ABC  Air  Freight  of  the  Stock,  the 
amount  of  the  purchase  price  payable  by 
ABC  Air  Freight  to  the  Plan  will  be 
determined  in  accordance  with  the 
representations  and  provisions  of 
Exemption  79-20  and  its  underlying 
application,  including  the  adjustment 
thereof  to  take  into  account  any 
increases  in  the  net  worth  of  Paramount 
and  Paramount  of  North  Carolina 
between  June  30, 1977  and  the  date  of 
the  most  recent  audit  of  the  two 
Paramount  corporations,  but  without 
accruing  any  liability  for  the  NYC  Claim. 
Promptly  after  the  settlement  of  such 
purchase,  the  financial  statements  of  the 
two  Paramount  corporations  will  be 
audited  as  of  the  settlement  date  and 
after  completion  of  such  audit,  ABC  Air 
Freight  will  pay  to  the  Plan  in  cash  the 
amount  (if  any)  of  the  increase  in  the  net 
worth  of  the  two  Paramount 
corporations  between  June  30, 1977  and 
the  settlement  date. 

8.  At  settlement,  ABC  Air  Freight  shall 
pay  to  the  Plan  an  amount  (the  Initial 
Payment)  in  cash  equal  to  the  entire 
purchase  price  determined  on  the 
settlement  date  less  an  amount  (the 
Contingent  Amount)  equal  to  $251,320 
(the  Amount)  of  the  (NYC  Claim)  less 


the  amount  (the  Tax  Savings  Amount)  of 
federal,  state  and  local  income  tax 
savings  that  would  be  achieved  by  ABC 
Air  Freight  if  such  amount  of  $251,320 
was  deducted  for  income  tax  purposes 
in  the  year  in  which  settlement  of  such 
purchase  occurs,  including  any 
carryback  loss  deductions  for  prior  tax 
years.  However,  in  no  event  may  the 
Final  price  (Initial  Payment  less  amount 
of  NYC  Claim)  be  less  than  $400,000.  If 
settlement  of  such  purchase  had  been 
held  in  1979,  the  Tax  Savings  Araount  to 
ABC  Air  Freight  would  have  been 
approximately  $34,000. 

9.  After  the  amount  of  the  NYC  Claim 
has  been  finally  determined,  the  ABC 
Air  Freight  shall  pay  to  the  Plan  an 
amount  (the  Additional  Payment)  equal 
to  the  Contingent  Amount  less  the 
amount  (the  Final  Claim  Payment)  of  the 
NYC  Claim  so  determined  to  be  payable 
to  the  City  of  New  York  plus  the  Tax 
Savings  Amount  based  upon  the  Final 
Claim  Payment  but  computed  as  if  the 
Final  Claim  Payment  is  deducted  by 
Paramount  for  income  tax  purpose  (on  a 
separate  return  basis)  in  the  year  in 
which  the  amount  of  the  Final  Claim 
Payment  is  so  determined.  The  portion 
of  the  Contingent  Amount  payable  to  the 
Plan  will  be  payable  within  thirty  (30) 
days  after  the  amount  of  the  NYC  Claim 
has  been  finally  determined  by  a  court 
adjudication  or  a  settlement  approved 
by  the  Plan.  The  Plan  will  have  the  right 
to  make  all  decisions  with  respect  to  the 
defense  of  the  NYC  Claim,  including 
engagement  of  attorneys  and  settlement 
arrangements.  All  legal  fees  incurred  in 
the  defense  of  the  NYC  Claim  will  be 
paid  by  the  Plan. 

10.  At  the  time  of  payment  by  ABC  Air 
Freight  to  the  Plan  of  the  Additional 
Payment,  ABC  shall  also  pay  to  the  Plan 
interest  at  a  rate  (the  Closing  Date 
Interest  Rate)  on  the  Additional 
Payment  computed  from  the  date  of  the 
settlement  of  the  purchase  by  ABC  Air 
Freight  of  the  Paramount  stock  to  the 
date  of  payment  by  ABC  Air  Freight  to 
the  Plan  of  the  Additional  Payment.  The 
Closing  Date  Interest  Rate  shall  be  the 
interest  rate  paid  by  the  United  States 
Treasury  Department  on  two-year 
Treasury  notes  as  determined  by  the 
auction  sale  thereof  immediately  prior  to 
the  date  of  settlement  of  such  purchase 
of  the  Paramount  stock.  The  two-year 
period  was  arrived  at  by  agreement 
between  the  Trustees  who  are  not 
shareholders  of  the  Employer  and  the 
Employer  after  receipt  by  the  Plan  of  a 
letter  from  the  Plan's  legal  counsel 
estimating  a  period  of  two  years  for 
settlement  of  the  NYC  Claim. 

11.  As  security  for  payment  of  the 
Additional  Payment  and  interest 


thereon,  ABC  Air  Freight  shall  deliver  lo 
the  Plan  at  settlement  of  the  purchase  of 
the  Stock  an  irrevocable  letter  of  credit 
from  Citibank.  Chemical  Bank  or 
another  recognized  banking  institution 
situated  in  New  York  City  in  the  amount 
of  the  Contingent  Amount  plus  interest 
that  would  be  payable  on  the  full 
amount  thereof  for  a  period  of  two  years 
at  the  Closing  Date  Interest  Ratp  Such 
letter  of  credit  may  be  drawn  upon  by 
written  notice  by  the  Plan  to  the  Bank 
that  the  amount  of  the  NYC  Claim  has 
been  fmally  determined  and  an 
additional  amount  has  become  payable 
to  the  Plan  pursuant  to  the 
aforementioned  terms.  If  the    inount  of 
the  NYC  Claim  is  not  finally  i^etermined 
prior  to  the  expiration  date  of  such  letter 
of  credit  the  term  of  the  letter  of  credit 
will  be  renewed  and  if  the  term  of  such 
letter  of  credit  is  not  renewed  at  least  30 
days  before  its  expiration  date,  the  letter 
of  credit  may  be  drawn  upon  by  the  Plan 
to  assiu%  that  funds  will  be  available  to 
pay  the  additional  amount  owed  to  the 
Plan. 

12.  In  summary,  the  applicants 
represent  that  the  proposed  sale  of  the 
Stock  will  satisfy  the  statutory  criteria 
of  section  408(a)  of  the  Act  as  follows: 

(1)  the  Plan  must  sell  the  Slock  in 
order  to  continue  the  Uquidalicn  of  its 
assets:  (2)  the  Trustees  represent  that 
the  proposed  sale  is  in  the  best  interest 
of  the  Plan;  (3)  the  Plan  will  receive  » 
final  price  at  least  equal  to  the 
appraised  value  of  the  Stock:  and  (4)  ir 
no  event  will  the  Plan  receive  less  than 
$400,000  for  the  Stock. 

Notice  to  Interested  Persons 

All  Plan  participants  and  beneficiaries 
will  be  notified  by  letter  containing  a 
copy  of  the  notice  of  pendency  of  the 
proposed  exemption  as  published  in  the 
Federal  Register.  Such  notification  *nU 
be  distributed  to  all  participants  in  the 
Plan,  including  terminated  employees 
and  beneficiaries,  either  by  personal 
delivery  or  by  first  class  mail  no  later 
than  10  days  after  notice  of  pendency  is 
published  in  the  Federal  i 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  'he 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  pro\isions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  lo 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
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through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  of  the  Stock  by  the 
Plan  to  ABC  Air  Freight  for  the  greater 
of,  either  $400,000  or  the  fair  market 
value  of  the  Stock  at  the  time  of  sale  but 
subject  to  the  settlement  as  described 
herein  for  the  NYC  Claim. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  this 
appliction  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.  this  Ist  day  of 
September,  1981. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

[m  Doc.  81-26146  Filed  9-4-81;  8:45  am| 
BILLING  CODE  4510-29-III 


Coi  [iments  and  Hearing 


persons  are  invited  to 
comments  or  requests  for 
the  pending  exemption  to 
ove,  within  the  time 

above.  All  comments 
a  part  of  the  record. 
i»nd  requests  for  a  hearing 
the  reasons  for  the  writer's 

pending  exemption, 
eceived  will  be  available  for 
with  the  application 
at  the  address  set  forth 


the  facts  and 

set  forth  in  the 
the  Department  is 
granting  the  requested 
under  the  authority  of  section 
!  Act  and  section  4975(c)(2) 
and  in  accordance  with  the 
set  forth  in  ERISA  Procedure 
18471,  April  28. 1975).  If  the 
is  granted,  the  restrictions  of 
a).  406(b)(1)  and  (b)(2)  of  the 
sanctions  resulting  from  the 
of  section  4975  of  the  Code, 
section  4975(c)(1)(A) 


[Application  Nos.  D-2550  and  D-2551) 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Houston 
Solvents  &  Chemicals  Co.,  Inc. 
Retirement  Trust  and  The  Houston 
Solvents  and  Chemicals  Co.,  Inc. 
Employees'  Profit  Sharing  Plan 
Located  in  Houston,  Tex. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

action:  Notice  of  proposed  exemption. 


of 


SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  the  proposed  cash  sale  by 
The  Houston  Solvents  &  Chemicals  Co.. 
Inc.  Retirement  Trust  (the  Retirement 
Trust)  of  its  66%  interest  in  certain  real 
property  (the  Property)  to  W.  T.  Straley 
(Straley)  and  J.  M.  Clepper  (Clepper). 
parties  in  interest  with  respect  to  the 
Retirement  Trust  and  (2)  the  proposed 
cash  sale  by  The  Houston  Solvents  & 
Chemicals  Co.,  Inc.  Profit  Sharing  Plan 
(the  Profit  Sharing  Plan)  of  its  34% 
interest  in  the  Property  to  Straley  and 
Clepper,  parties  in  interest  with  respect 
to  the  Profit  Sharing  Plan.  The  proposed 
exmption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
Retirement  Trust  and  of  the  Profit 
Sharing  Plan  and  other  persons 
participating  in  the  proposed 
transactions. 


DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
October  19, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Program.  Room  C-4526. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
D-2550  and  D-2551.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT. 
Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Houston 
Solvents  &  Chemicals  Co.,  Inc.  (Houston 
Solvents),  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  Houston  Solvents  is  the  sponsor  of 
the  Retirement  Trust  and  the  Profit 
Sharing  Plan  (collectively,  the  Plans).  As 
of  December  31, 1980,  the  Retirement 
Trust  had  assets  of  $206,909  and 
approximately  16  participants.  As  of 
December  31. 1980,  the  Profit  Sharing 
Plan  had  assets  of  $82,126  and 
approximately  44  participants.  Straley 
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and  Clepper  (the  Trustees)  are  the 
Trustees  of  the  Plans  and  are  the 
principal  officers  and  shareholders  of 
Houston  Solvents. 

2.  The  Plans  jointly  own  the  Property. 
The  Retirement  Trust  owns  a  66% 
interest  and  the  Profit  Sharing  Plan 
owns  a  34%  interest.  The  Property 
consists  of  7.0191  acres  of  unimproved 
land  located  in  Houston,  Texas.  The 
Property  was  purchased  as  an 
investment  in  July  of  i979  by  the  Plans 
from  a  party  unrelated  to  the  Plans  or 
Houston  Solvents.  The  Retirement  Trust 
purchased  its  interest  in  the  Property  for 
$106,649.99.  The  Profit  Sharing  Plan 
purchased  its  interest  in  the  Property  for 
$54,889.36.  Subsequent  to  the  Plans' 
purchase  of  the  Property,  the  Retirement 
Trust  paid  $8,632.88  and  the  Profit 
Sharing  Plan  $4,316.44  for  certain 
improvements  (the  Improvements)  that 
have  been  added  to  the  Property.  Recent 
independent  appraisals  have  valued  the 
Property  as  follows:  W.  James  Smith  & 
Associates,  real  estate  appraiser  and 
consultants  located  in  Houston,  Texas 
represent  that  as  of  April  15, 1981  the 
market  value  of  the  Property  was 
$186,000.  Clyde  King  ASA,  SRA,  SRPA. 
RM,  CRA  of  White-King  Associate? 
located  in  Houston.  Texas  represents 
that  the  market  value  of  the  Property  as 
of  April  14, 1981  was  $175,477.50.  T.  N. 
Edmonds,  Sr.  ASA,  SRA,  IFAS  of 
Edmonds  &  Co.  located  in  Houston. 
Texas  represents  that  the  market  value 
of  the  Property  as  of  April  20. 1981  was 
•  $168,500.  All  of  the  appraisals  took  into 
consideration  the  special  value  of  the 
Property  to  the  Employer. 

3.  The  applicant  is  requesting  an 
exemption  that  will  permit  Straley  and 
Clepper  to  purchase  the  Property  for 
$186,000  cash,  the  amount  of  the  highest 
appraisal.  In  addition,  Straley  and 
Clepper  will  reimburse  each  of  the  Plans 
the  amount  that  they  paid  for  the 
Improvements  which  would  make  the 
final  amount  received  by  the  Retirement 
Trust  $131,392.88  and  the  final  amount 
received  by  the  Profit  Sharing  Plan 
$67,556.44.  No  commission  or  other 
charge  will  be  levied  against  the  Plans 
in  the  proposed  sale.  A  facility  for  the 
use  of  Houston  Solvents  will  be 
constructed  on  the  Property  after  the 
proposed  sale  is  completed. 

4.  An  independent  party,  Mr.  Elliott 
Johnson  (Johnson)  who  is  an  attorney 
located  in  Houston,  Texas  will  examine 
the  transaction.  The  applicant 
represents  that  Johnson  has  in-depth 
experience  in  the  pension  and  profit 
sharing  area  and  has  served  on  the 
Board  of  the  Profit  Sharing  Council  of 
America.  In  addition.  Johnson  has  had 
past  experience  in  financial  analysis, 


banking  and  real  estate.  Prior  to  the 
Plans  entering  into  the  transaction, 
Johnson  must  certify  that  the  transaction 
is  in  the  best  interests  of  the  participants 
and  beneficiaries  of  the  Plans  and  that 
the  terms  &  conditions  of  the  transaction 
are  at  least  equal  to  those  which  the 
Plans  would  receive  in  a  similar 
transaction  with  an  unrelated  party. 

5.  The  applicant  and  the  Trustees 
represent  that  the  proposed  sale  will 
allow  the  Plans  to  sell  immediately  at  a 
profit  one  of  their  largest  assets  so  as  to 
allow  the  Plans  to  become  more  liquid 
and  permit  the  Trustees  to  diversify  Plan 
assets.  The  applicant  and  the  Trustees 
further  represent  that  a  sale  of  the 
Property  by  the  Plans  to  a  third  party 
would  probably  be  at  a  price  lower  than 
the  highest  appraised  price  as  the 
Property  is  located  next  to  property 
owned  by  Houston  Solvents  and  also 
would  in  all  probability  be  reduced  by 
real  estate  sales  commission. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  sale  will 
satisfy  the  criteria  of  section  408(a)  of 
the  Act  as  follows:  (1)  the  Trustees 
represent  that  the  proposed  sale  is  in  the 
best  interests  of  the  participants  and 
beneficiaries  of  the  Plans;  (2)  an 
independent  party  will  approve  the 
transaction  prior  to  the  Plans  entering 
into  it;  (3)  it  will  allow  the  Plans  to  sell 
one  of  their  largest  assets  at  a  proRt;  (4) 
it  will  allow  the  Plans  to  have  a  larger 
diversification  of  their  assets;  (5)  the 
price  of  the  sale  will  be  based  on  the 
highest  market  value  of  three 
independent  appraisals;  and  (6)  no 
commissions  or  charges  will  be  levied 
against  the  Plans  in  the  transaction. 

Notice  to  Interested  Persons 

Within  10  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
interested  persons  of  their  right  to 
comment  or  request  a  hearing  will  be 
mailed  to  all  participants  and 
beneficiaries  of  the  Plans. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  Tjllowing:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 


of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(l)(FJ  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transactioa 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  conmients  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearine 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  secUon  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  h  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  cash  sale  by  the  Retirement 
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Trust  of  its  6a%  interest  in  the  Property 
for  $131,392.8  3  to  Straley  and  Clepper: 
and  (2)  the  a  sh  sale  by  the  Profit 
Sharing  Plan  of  its  34%  interest  in  the 
Property  to  $i  >7,556.44  to  Straley  and 
Clepper  prov  ded  that  at  the  time  of  the 
sale  such  am  )unts  represent  at  least  the 
fair  market  v  due  of  each  Plan's  interest 
in  the  Proper  y. 

The  propo!  ed  exemption,  if  gianted. 
will  be  subje  :t  to  the  express  conditions 
that  the  mate  rial  facts  and 
representations  contained  in  the 
application  a  re  true  and  complete,  and 
that  the  appl  cation  accurately  describes 
all  material  t  jrms  of  the  transaction  to 
be  consumm  ited  pursuant  to  the 
exemption. 

Signed  at  W  ashington,  D.C.  this  1st  day  of 
September  19f  1. 
Ian  D.  Lanoff, 

Administratoi  Pension  and  Welfare  Benefit 
Programs,  Lat  or-Management  Services 
Administratio  i.  Department  of  Labor. 

[FR  Doc  Bl-28142  "iled  8-»-«t;  8:45  ati'l 
BlUJNq  CODE  «l  lft-2** 


(Application  (los.  D-2467  and  D-24751 

Proposed  EKemption  for  Certain 

Transactions  Involving  Interwest 

Exploration,  Inc.,  Money  Purchase 

Pension  Plan  and  Trust  and  Interwest 

Exploration,  Inc.,  Defined  Benefit 

Pension  Plan  and  Trust  Located  in 

Portland,  Ofeg. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Proiams,  Labor. 

action:  Notice  of  proposed  exemption. 


summary:  This  document  contains  a 
notice  of  petidency  before  the 
Department  of  Labor  (the  Department) 
of  a  propos«  d  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  IntemallRevenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  I  tie  proposed  purchase  by  the 
Interwest  Exploration.  Inc.,  Money 
Purchase  P(  nsion  Plan  and  Trust  (the 
Money  Purchase  Plan)  and  the  Interwest 
Exploration,  Inc..  Defined  Benefit 
Pension  Plan  and  Trust  (the  Defined 
Benefit  Plan),  collectively,  (the  Plans)  of 
certain  oil  i  nd  gas  leaseholds  (the 
Leaseholds  from  Interwest  Exploration, 
Inc.  (Interw  est)."  the  sponsor  of  the 
Plans;  (2)  t^  e  possible  Resale  (the  Resale 
of  the  Leasiiholds  by  the  Plans  to 
Interwest;  ind  (3)  the  personal  and 
corporate  guarantee  of  the  obligation  of 
Interwest  in  the  Resale  by  Floyd  L. 
Cardinal  (C  ardinal)  and  Interwest 
respective!  i.  The  proposed  exemption,  if 
granted.  w(  uld  affect  Interwest.  the 
Plans'  parti  cipant  and  other  persons 
participatii  g  in  the  transaction. 


date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  October  9. 
1981. 

address:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW..  Washington. 
D.C.  20216.  Attenfion:  Application  Nos. 
D-2467  and  D-2475.  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs.  US 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue  NW..  Washington, 
D.C.  20216 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E]  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  Interwest. 
pursuant  to  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  Rev.  Proc.  75-26. 
1975  1  C.B.,  722.  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plans  are  sponsored  by 
Interwest  which  is  a  corporation 
engaged  in  business  activities  related  to 
geological  surveying,  exploration, 
development,  production,  processing, 
preparation,  utilization  and  delivery  of 
any  minerals  and  ores.  The  sole 
participant  and  trustee  of  the  Plans  is 
Cardinal.  As  of  June  4. 1981.  the  Money 
Purchase  Plan  had  assets  of  $16,000  and 
the  Defined  Benefit  Plan  had  assets  of 
$306,248. 

2.  The  applicant  is  requesting  an 
exemption  that  will  permit  Interwest  to 


sell  for  cash  certain  Leaseholds  to  the 
Plans.  The  Leaseholds  involve  oil  and 
gas  interests  and  are  located  in  the 
counties  of  Pacific  and  Wahkiakum, 
Washington. 

The  Money  Purchase  Plan  will  buy 
Leaseholds  involving  2,560  acres  for  a 
price  of  $6,400.  The  Defined  Benefit  Plan 
will  buy  Leaseholds  involving  49,000 
acres  for  a  price  of  $122,500.  The  price, 
that  the  Plans  will  pay  for  the 
Leaseholds  was  determining  by  an 
independent  appraisal  performed  on 
February  3. 1981  by  D.  J.  Eckelberg.  a 
certified  professional  geologist  who  is 
located  in  Golden.  Colorado. 

3.  An  independent  party.  P.  E.  Becker 
Inc.  (Becker)  a  registered  investment 
advisor,  will  examine  the  proposed 
transaction.  Prior  to  the  Plans  entering 
into  the  proposed  transaction,  Becker 
must  certify  that  the  transaction  is  in  the 
best  interests  of  the  participant  of  the 
Plan  and  that  the  terms  and  conditions 
of  the  transaction  are  at  least  equal  to 
those  which  the  Plans  could  receive  in  a 
similar  transaction  with  an  unrelated 
party.  In  addition,  at  the  discretion  of 
Becker  for  a  period  of  one  year  after  the 
date  of  the  sale,  the  Plans  will  have  a 
Resale  option  to  sell  the  Leaseholds 
back  to  Interwest  at  the  original  price 
plus  interest  at  the  rate  of  25%  per 
annum.  The  Resale  will  be  guaranteed 
by  the  corporate  guarantee  of  Interwest 
and  the  personnel  guarantee  of 
Cardinal.  The  applicant  represents  that 
during  the  term  of  the  Resale.  Interwest 
will  maintain  a  corporate  net  worth  of  at 
least  $450,000.  The  applicant  also 
represents  that  Cardinal  presently  has  a 
net  worth  of  at  least  $5,000,000. 

4.  The  applicant  represents  that  the 
Plans  will  receive  an  annual  royalty 
return  on  the  Leaseholds  and  that  it 
expects  that  the  Leaseholds  will 
appreciate  in  value.  In  addition,  the 
applicant  represents  that  the  Plans 
would  not  be  able  to  find  a  similar 
investment  on  the  open  market  and  that 
the  Plans  investment  will  be  marketable 
with  independent  third  parties  in  a 
period  of  time  reasonable  for  similar  oil 
and  gas  leaseholds. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  4975(c)(2)  of  the  Code  because: 
(1)  the  trustee  of  the  Plans  represents 
that  the  transaction  is  in  the  best 
interests  of  the  Plans;  (2)  the  transaction 
will  be  approved  by  an  independent 
party;  (3)  the  price  of  the  Leaseholds 
was  determined  by  an  independent 
appraisal;  (4)  the  Plans  will  receive  an 
investment  that  will  produce  income 
and  potential  appreciation  in  value.  (5) 
the  Plans  have  the  Resale  option  during 
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the  first  year  of  the  investment  at  the 
original  price  plus  interest  at  a  rate  of 
25%  per  annum,  (6)  the  Resale  is 
guaranteed  by  Interwest  which 
represents  that  it  will  maintain  a 
corporate  net  worth  of  at  least  $450,000 
during  the  Resale  period;  and  [7]  the 
Resale  is  quaranteed  by  Cardinal  who 
presently  has  a  net  worth  in  excess  of 
$5,000,000. 

Notice  to  Interested  Persons 

Publication  of  this  notice  of  pendency 
in  the  Federal  Register  will  constitute 
the  notification  to  interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  4975(c)(2)  of 
the  Code  does  not  relieve  a  fiduciary  or 
other  disqualified  person  from  certain 
other  provisions  of  the  Code,  including 
any  prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply;  nor 
does  it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4975(c)(1)(F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 


for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-26.  If  the  exemption  is  granted, 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  proposed  purchase  of  certain 
Leaseholds  by  the  Plans  from  Interwest 
provided  that  the  price  paid  by  the  Plans 
is  no  more  than  the  fair  market  value  of 
the  Leaseholds  at  the  time  of  sale;  (2) 
the  possible  Resale  of  the  Leaseholds  by 
the  Plans  to  Interwest  as  described 
herein;  and  (3)  the  personal  and 
corporate  guarantees  of  the  obligation  of 
Interwest  in  the  Resale  by  Cardinal  and 
Interwest  respectively. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  acciu-ately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C,  this  1st  day  of 
September  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  81-26143  Filed  EM-Bl:  8:45  am] 
BILUNG  CODE  4S10-29-M 

[Application  No.  D-2429] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Jeffrey  A. 
Marmelzat,  M.D.  Medical  Corporation 
Profit  Sharing  Plan  Located  in  Los 
Angeles,  Calif. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  cash  sale  of 
certain  rare  stamps  (the  Stamps)  to  the 
Jeffrey  A.  Marmelzat,  M.D.  Medical 


Corporation  Profit  Sharing  Plan  (the 
Plan)  by  Jeffi^y  A.  Marmelzat  M.D.  (Dr. 
Marmelzat),  a  party  in  interest  with 
respect  to  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  Dr. 
Marmelzat  and  the  participants  and 
beneficiaries  of  the  Plan. 

DATE:  Written  comments  and  reque&ts 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  October  23. 
1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-2429.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Katherine  D.  Lewis  of  the 
Department,  telephone  (202)  523-7352. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  fitjm  the  restrictions  of 
section  406(a)  and  406(b)  (1)  and  (2)  of 
the  Act  and  bom  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  TTie 
proposed  exemption  was  requested  in 
an  apphcation  filed  on  behalf  of  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  28, 1975).  Effective 
December  31, 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  L-.e 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Reptesentations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  profit  sharing  plan 
with  three  participants.  As  of  June  30, 
1980,  the  Plan  had  net  assets  of  $16,422. 
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The  Plan  is  sftonsored  by  the  Jeffrey  A. 
Marmelzat.  Nf.D.  Medical  Corporation 
(the  Employer).  Dr.  Marmelzat  is  the 
sole  trustee  ctf  the  Plan,  and  the 
president  an(  i  sole  shareholder  of  the 
Employer. 

2.  The  transaction  for  which  an 
exemption  is  requested  is  the  purchase 
by  the  Plan  of  the  Stamps  from  Dr. 
Marmelzat.  The  sale  would  be  for  cash 
and  no  commissions  would  be  paid.  The 
proposed  purchase  price  of  $3,250 
represents  l^s  than  twenty  percent  of 
the  Plan's  asiets. 

3.  The  proposed  purchase  price  of  the 
Stamps  ($3,250)  represents  the  lower  of 
two  appraisjfls  made  by  qualified 
independent  stamp  appraisers.  On 
November  5,]  1980  Mr.  Harold  Goldberg 
of  Superior  Stamp  and  Coin  Co.,  Inc.  of 
Beverly  Hills.  California,  valued  the 
Stamps  at  $4600.  Mr.  Paul  B.  Moss,  Vice 
President  oflhe  Wilshire  Stamp 
Company,  Inc.  of  Beverly  Hills  valued 
the  Stamps  at  $3,250  on  November  20. 
1980.  1 

4.  An  ind^endent  fiduciary,  Mr.  Leon 
Myers  (Myefs)  of  618  N.  Foothill  Rd„ 
Beverly  Hill^,  California,  has  reviewed 
the  proposei  transaction  and  the 
funding  objactives  of  the  Plan,  including 
the  current  composition  of  assets  and 
the  needs  ol  the  Plan  for  liquidity  and 
has  determiiied  that  the  proposed 
transaction  is  in  the  best  interests  of  the 
Plan  and  itsf participants  and 
beneficiari^.  Myers  is  senior  vice 
president  oI  Penn  Corp.  Financial,  is  on 
the  board  of  directors  of  First  Beverly 
Hills  Bank  and  is  knowledgeable  about 
stamp  appraising  and  investments. 

5.  Dr.  Maimelzat  will,  at  his  own 
expense,  inisure  the  Stamps  for  $6,600, 
representing  the  higher  of  the  two 
appraised  values,  with  the  Plan  to  be 
named  as  tie  beneficiary  of  the 
insurance  policy.  The  Stamps  will  be 
stored  in  a  safe  deposit  box. 

6.  In  summary,  the  applicant 
represents  |hat  the  proposed  transaction 
satisfies  th*  statutory  criteria  of  section 
408(a)  of  the  Act  because  (1)  it  will  be  a 
one-time  transaction  for  cash,  (2)  the 
proposed  piirchase  price  represents  less 
than  20%  of  the  Plan's  assets,  (3)  an 
independent  fiduciary  has  determined 
that  the  trainsaction  is  appropriate  for 
the  Plan  and  is  in  the  best  interests  of 
the  Plan's  participants  and  beneficiaries, 
(4)  the  pricp  to  be  paid  by  the  Plan  is  the 
lower  of  the  fair  market  values  arrived 
at  by  two  qualified  independent  stamp 
appraisers,  and  (5)  the  Employer  has 
agreed  to  i|isure  the  Stamps  at  the 
higher  of  t  le  two  appraised  values  with 
the  Plan  a   named  beneficiary. 


Notice  to  Interested  Persons 

Notice  will  be  given  to  all  Plan 
participants  within  15  days  of  the 
publication  of  the  proposed  exemption 
in  the  Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  proposed  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  request  a  hearing  within 
the  time  period  set  forth  in  the  notice  of 
proposed  exemption.  The  notice  will  be 
hand  delivered  to  all  Plan  participants. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan,  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 


Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 
Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  by  Dr.  Marmelzat  of  the 
Stamps  to  the  Plan,  provided  that  the 
terms  and  conditions  of  this  transaction 
are  at  least  as  favorable  to  the  Plan  as 
those  obtainable  with  an  unrelated  third 
party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  this 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  Ist  day  of 
September,  1981. 
Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  81-26140  Filed  9-t-81;  8:45  am| 
BILUNG  CODE  4S10-29-M 


(Application  No.  D-2504) 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Reading  & 
Bates  Pension  Plan  Located  In  Tulsa, 
Okla. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

ACTION:  Notice  of  proposed  exemption. 
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SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  of  certain 
improved  real  property  (the  Property), 
presently  owned  by  the  Reading  &  Bates 
Pension  Plan  (the  Plan),  to  Reading  & 
Bates  Development  Company  (the 
Buyer),  a  wholly  owned  subsidiary  of 
Reading  &  Bates  Corporation  (the 
Employer)  and  a  party  in  interest  with 
respect  to  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
Plan  and  its  participants  and 
beneficiaries,  the  Buyer,  the  Employer, 
the  First  National  Bank  and  Trust 
Company  of  Tulsa  (the  Trustee),  who  is 
the  trustee  of  the  Plan,  and  Dan  Bird  & 
Associates  (Bird),  the  Plan  fiduciary 
appointed  for  this  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
October  30. 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  OfHce  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2504.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Miriam  Freund,  of  the  Department 
of  Labor,  telephone  (202)  523-8671.  flTiis 
is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1),  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Employer  and  the  Trustee,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 


No  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  the  type  requested  to 
the  Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defmed  benefit  plan 
covering  the  employees  of  the  Employer 
and  certain  of  its  subsidiaries.  As  of 
April  6, 1981,  the  estimated  number  of 
participants  in  the  Plan  was  880.  As  of 
January  1, 1980,  Plan  assets  totalled 
$14,538,000 

.  The  Property  is  located  at  the  comer  of 
South  Fourth  Street  and  East  Boston 
Avenue  in  Tulsa,  Oklahoma,  and  is 
improved  by  a  fully  renovated  office 
building  known  as  the  Mid-Continent 
Building.  The  Property  also  includes  a 
parking  lot.  On  September  15, 1980,  the 
Employer  contributed  the  Property  to  the 
Plan,  which  leased  it  to  the  Buyer  on  the 
same  day.  These  transactions  were 
effected  pursuant  to  the  Trustee's  prior 
determination  that  they  would  be 
appropriate  for  the  Plan  and  in  the  best 
.interests  of  its  participants  and 
beneficiaries.  Prohibited  Transaction 
Exemption  80-69  (PTE  80-69.  45  FR 
62593.  September  19. 1980)  exempted 
these  transactions  from  the  restrictions 
of  secUons  406(a),  406  (b)(1)  and  (b)(2). 
and  407(a)  of  the  Act.  Information 
submitted  to  the  Department  in 
connection  with  PTE  80-69  indicated  the 
Property  was  worth  $4,000,000  as  of 
April  1980.  By  letter  dated  June  30, 1981. 
the  Trustee  stated  that  as  of  that  date 
the  Buyer  had  timely  fulfilled  all  of  its 
obligations  as  tenant  under  said  lease. 

3.  Shortly  before  PTE  80-69  was 
granted,  the  Employer  initiated  a  study 
of  its  needs  for  additional  office  space 
and  the  alternatives  available  for 
satisfying  same.  After  examining  in 
detail  the  possibilities  of  remaining  in 
the  current  location,  relocating  to 
another  building,  or  constructing  a  new 
building,  the  study  concluded  with  the 
recommendation  that  a  new  building  be 
constructed  to  house  the  Employer.  The 
new  building  would  be  of  identical 
architecture  to  the  Mid-Continent 
Building  and  would  be  built  adjoining 
the  latter  (on  the  land  now  being  used  as 
a  parking  lot)  for  the  first  18  floors  and 
cantilevered  over  the  top  of  the  latter  for 
an  additional  21  floors  so  that  upon 


completion  the  new  building  and  the 
Mid-Continent  Building  would  appear  at 
one  large  building.  The  Employer 
initiated  preliminary  discussions  with 
the  Trustee  to  determine  whether  and 
under  what  circumstances  the  Trustee 
might  be  willing  to  sell  the  Property.  In  a 
meeting  between  officers  of  the 
Employer  and  officers  of  the  Trustee's 
trust  department  on  January  22, 1981.  the 
Trustee  indicated  that,  subject  to  final 
approval  by  its  Trust  Conunittee  and  the 
issuance  of  a  prohibited  transaction 
exemption  by  the  Department  the 
Trustee  would  be  willing  to  consider  a 
sale  of  the  Property  if  the  Trustee 
determined  such  sale  to  be  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries.  The  Trustee 
undertook  a  study  of  the  proposed 
transaction  and  secured  an  independent 
appraisal  of  the  Property  (see  4.  below). 
On  March  18, 1981.  the  Trust  Committee 
of  the  Trustee  approved  the  sale  of  the 
Property  to  the  Buyer  for  a  price  equal  to 
the  greater  of  $6,500,000  or  the  appraised 
value  of  the  Property  as  obtained  by  the 
Employer,  provided  a  prohibited 
transaction  exemption  is  granted  by  the 
Department 

4.  On  February  25. 1981.  the 
Employer's  board  of  directors  resolved 
to  buy  the  Property  from  the  Plan  if  the 
Department  grants  an  exemption 
permitting  such  purchase  and  to 
construct  the  new  building  described 
above.  The  proposed  purchase  price  wiU 
be  the  fair  market  value  of  the  Property 
as  determined  by  an  independent 
appraisal  and  will  be  paia  in  cash  on  the 
date  title  is  conveyed.  The  Employer 
will  bear  all  expenses  incurred  in 
effectuating  the  sale.  Both  the  Trustee 
and  the  Employer  commissioned 
appraisals  of  the  Property  by 
independent  appraisers.  Mr.  W.  A. 
Phillips.  M  A.L.  the  appraiser  selected 
by  the  Employer,  has  appraised  the 
Property's  fair  market  value  as 
$6,600,000  as  of  February  25. 1981.  Bird, 
the  appraiser  selected  by  the  Trustee, 
has  appraised  the  Property's  fair  market 
value  as  $6,500,000  as  of  February  1. 
1981.  The  principals  of  Bird  are  Messrs. 
Dan  Bird,  Jr.,  MAJ.,  and  Daniel  E.  Bird. 

in. 

5.  The  Trustee,  who  has  the  authority 
to  invest  the  assets  of  the  Plan,  has 
examined  the  terms  and  conditions  of 
the  proposed  sale  and  has  determined 
that  it  is  appropriate  for  the  Plan  and  in 
the  best  interest  of  the  Plan's 
participants  and  their  beneficiaries.  This 
determination  is  based  primarily  upon 
the  fact  that  selling  the  Property  at  the 
proposed  price  would  permit  the  Plan  to 
realize  a  gain  of  approximately  62.5 
percent  in  about  one  year  or  less  time 
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and  would  illow  the  Plan  to  equal  or 
exceed  the  projected  yields  from  the 
Property  th  ough  investing  the  sale 
proceeds  in  securities  presenting  less 
risk  than  real  property  ownership. 

6.  Bird  ha  s  been  appointed  a  fiduciary 
with  respec  t  to  the  Plan  solely  for 
purposes  ol  the  proposed  transaction. 
Bird  states  that  neither  it  nor  either  of  its 
principals  (  wns  any  stock  in  or  has  or 
has  had  an  i  continuing  business 
relationship  with  the  Employer  or  any  of 
its  subsidiaries.  Having  reviewed 
market  dati  compiled  in  the  course  of 
formulatini  the  appraisal  of  the  Property 
as  of  February  1, 1981.  and  changes  in 
real  estate  market  conditions  since  such 
date  which  would  affect  the  desirability 
of  the  property  as  an  investment,  Bird 
believes  thfet  a  sale  at  this  time  of  the 
Property  b;  r  the  Plan  for  $6,600,000 
would  be  i  i  the  best  interest  of  the  Plan, 
Plan  participants  and  their  beneficiaries. 
Bird's  February  1, 1981  appraisal  report 
indicated  *al  during  the  next  five  years 
supply  of  c  ffice  space  will  exceed 
expected  c  emand  in  the  Tulsa  area  and 
anticipate!  1  that  this  oversupply  will 
depress  rei  ital  rate  increases,  thereby 
depressing  the  otherwise  rate  of 
appreciation  in  value  of  the  Property. 
Since  February  1. 1981.  according  to 
Bird,  a  significant  number  of  new 
projects  hiive  been  announced  which 
even  furth  ;r  amplify  the  oversupply 
condition,  pecause  of  these  oversupply 
condition^  Bird  believes  the  Property's 
value  will  appreciate  at  the  rate  of  five 
percent  per  year  and  that  the  proposed 
sale  price  of  the  Property  is  apparently 
at  a  high  p  oint  in  the  market  cycle.  Bird 
states  thai  it  would  appraise  the  current 
fair  market  value  of  the  Property,  based 
upon  the  changes  in  market  conditions 
since  Febiuary  1. 1981.  at  less  than  the 
$6,500,000  which  it  appraised  the 
Property  £  t  as  of  February  1, 1981. 

7.  In  sui  imary.  the  applicants 
represent  that  the  proposed  sale 
satisfies  tie  statutory  criteria  set  forth 
in  section  408(a)  of  the  Act  because: 

(a)  The  sale  will  be  a  one-time 
transaction,  consideration  for  which  will 
be  paid  ir  cash  on  the  date  title  is 
conveyed 

(b)  The  sales  price  will  be  the  fair 
market  va  lue  of  Uie  Property  as 
established  by  the  higher  of  two 
independent  appraisals: 

(c)  The  Plan  will  realize  a  substantial 
profit  on  ihe  proposed  sale: 

(d)  ThejPlan  will  incur  no  expenses  in 
effectuating  the  proposed  sale; 

(e)  The  Trustee  believes  the  proposed 
sale  is  ap  aropriate  for  the  Plan  and  in 
the  best  i  iterest  of  the  Plan's 
participants  and  their  beneficiaries;  and 

(f)  An  i  idependent  fiduciary 
appointei   solely  in  connection  with  the 


proposed  sale  believes  it  would  be  in 
the  best  interest  of  the  Plan.  Plan 
participants  and  their  beneficiaries. 

Notice  to  Interested  Persons 

Within  10  days  of  the  date  this  notice 
of  proposed  exemption  is  published  in 
the  Federal  Register,  the  applicants  will 
notify  all  interested  persons  of  the 
pendency  of  this  application  for 
exemption.  Interested  persons  include 
all  participants  and  beneficiaries  of  the 
Plan.  The  notice  will  contain  a  copy  of 
the  notice  published  in  the  Federal 
Register  and  will  inform  interested 
persons  of  their  rights  to  comments  and/ 
or  request  that  a  hearing  be  held  with 
respect  to  the  proposed  exemption.  The 
notice  will  be  delivered  by  first  class 
mail. 
General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 


statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  vyith  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1).  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  or  the  Property  by 
•  the  Plan  to  the  Buyer  for  $6,600,000  cash, 
provided  that  that  amount  is  not  less 
than  the  fair  market  value  of  the 
Property  at  the  time  of  the  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  1st  day  of 
September  1981. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 

|FR  Doc.  81-26138  Filed  9-4-81;  8:45  ami 
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ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt:  (1) 
The  leasing  of  automobiles  for  a  period 
of  Rve  years,  by  the  Service  Brokerage 
Company,  Inc.  Pension  Trust  (the  Trust) 
to  Service  Brokerage  Company,  Inc.  (the 
Employer):  (2)  the  Employer's  agreement 
to  indemnify  and  hold  the  Trust 
harmless  regarding  any  losses  or 
damages  to  leased  vehicles:  and  (3)  the 
sale,  on  April  28, 1980,  of  a  gasoline 
tank,  pump  and  related  environmental 
controls  by  the  Trust  to  the  employer. 
The  proposed  exemption,  if  granted, 
would  affect  the  participants, 
beneficiaries  and  trustees  of  the  Trust 
(Trustees),  the  Employer  and  other 
persons  participating  in  the 
transactions. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  October  19, 
1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1815.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  N.  Sandler  of  the 
Department,  telephone  (202)  523-8195. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a).  406  (b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  from  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Trustees  on 
behalf  of  the  Trust,  pursuant  to  section 
408(a)  of  the  Act  and  section  4g75(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 


75-1  (40  FR  184n.  April  28, 1975). 
Effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Trust,  which  has  22 
participants,  provides  for  insurance  for 
participants  and  also  provides  for  an 
auxiliary  fund  (the  fund).  As  of  June  30. 
1980,  the  Trust  had  total  assets  of 
approximately  $605,000.  The  Trustees  of 
the  Trust  and  of  the  Fund  are  Aubrey  L. 
Wolf,  president  of  the  Employer,  and 
Natalie  Virginia  Redding,  assistant 
secretary  of  the  Employer.  The  Employer 
is  in  the  food  brokerage  business  in  the 
Texas  Gulf  Coast  area. 

2.  From  April  1. 1964,  when  the  Trust 
was  installed,  until  March  3, 1980,  the 
Trust  purchased  automobiles  that  were 
leased  to  the  Employer.  Since  March  3. 
1980,  no  additional  leases  have  been 
entered  into.  The  Department  is  not 
proposing  exemptive  relief  for  prior 
leases  that  constituted  prohibited 
transactions.  However,  the  applicants 
request  an  exemption  to  enter  into 
similar  leasing  arrangements 
prospectively,  having  added  certain 
additional  safeguards,  discussed  below, 
which  were  not  present  in  the  prior 
leases. 

3.  Additionally,  on  March  1, 1974,  the 
Trust  purchased  a  gasoline  storage  tank 
and  gasoline  pump  and  related 
environmental  controls  for  the  storage 
and  sale  of  gasoline  for  the  automobiles 
leased  to  the  Employer.  The  Trust 
continued  to  sell  gasoline  to  the 
Employer  after  January  1, 1975.  the 
effective  date  of  the  prohibited 
transaction  provisions  of  the  Act.  The 
Department  is  not  proposing  an 
exemption  for  the  sale  of  gasoline  to  the 
Employer.  The  applicants  request  an 
exemption  for  the  sale  of  the  gasoline 
tank,  pump  and  related  environmental 
controls  to  the  Employer  on  April  28, 
1980. 

4.  The  applicants  recognize  that  the 
prior  leases  and  sales  of  gasoline 
described  above  may  constitute 
prohibited  transactions  under  the  Act 
and  the  Code.  Accordingly,  the 
Employer  represents  that  it  will  pay  all 
excise  taxes  which  are  applicable  under 


section  4975(a)  of  the  Code  with  regard 
to  the  leases  and  gasoline  sales. 

5.  Regarding  the  proposed  leasing  of 
automobiles,  the  standard  lease  term 
would  be  24  months  and  the  investment 
by  the  Trust  would  be  limited  to  25%  of 
Trust  assets.  The  exemption  would  be 
temporary,  expiring  five  years  from  the 
date  the  exemption  is  granted.  However. 
the  Employer  may  continue,  after  the 
exemption  expires,  those  leases  entered 
into  prior  to  the  expiration  date  of  the 
exemption  until  the  end  of  the  24-monfh 
lease  term.  Joe  Myers  Leasing  Company 
(Myers),  an  independent  automobile 
leasing  company  in  Houston,  will  have 
the  sole  power  to  decide  on  behalf  of  the 
Trust,  whether  to  enter  into  a  lease. 
Myers  will  also  monitor  the  terms  and 
conditions  of  all  leases  and  of  the 
exemption,  on  a  quarterly  basis,  to 
ensure  compliance  therewith.  There  will 
be  no  sales  or  purchases  of  automobiles 
between  the  Trust  and  Myers  while 
Myers  has  the  power  to  choose  and 
monitor  leases  on  behalf  of  the  Trust. 

6.  The  rental  on  all  leases  «<rill  be 
calcidated  to  yield  to  the  Trust  a  net 
return  on  investment  in  the  automobiles 
of  the  higher  of  (1)  the  prime  rate  the 
date  the  particular  lease  is  entered  into: 

(2)  the  net  rate  of  return  based  on  the 
fair  market  rental  value  of  the  particular 
automobile,  as  determined  by  Myers:  or 

(3)  12%. 

7.  The  Trust  will  pay  all  sales,  use, 
excise,  personal  property  and  other 
taxes  and  governmental  chai^ges  and 
will  also  pay  for  the  titling,  registration 
and  hcensing  of  all  leased  vehicles.  The 
Employer  will  be  responsible  for  all 
operating  expenses,  maintenance,  repair 
and  comprehensive  insurance  costs. 
Also,  the  Employer  will  indemnify  and 
hold  the  Trust  harmless  against  any 
losses  or  damages  arising  out  of  the  use 
or  condition  of  any  leased  vehicle  during 
the  lease  term. 

8.  It  is  represented  that  ordinarily, 
upon  the  termination  of  a  lease,  the 
vehicle  is  traded  in  by  the  Trust  for  a 
new  vehicle.  However,  at  the 
termination  of  a  lease  term,  the 
Employer  and  Myers,  on  the  Plans 
behalf,  may  extend  the  lease  indefinitely 
on  a  month  to  month  basis  (but  not 
beyond  the  expiration  date  of  the 
temporary  exemption). 

9.  The  Trust  may  terminate  any  or  all 
leases  at  any  time  by  written  notice  to 
the  Employer  upon  the  occurrence  of 
any  of  the  following  events  of  default: 
(a)  Failure  of  the  Employer  to  insure  a 
vehicle;  (b)  failure  of  the  Employer  to 
pay  a  rental  or  other  charge  within  10 
days  after  a  written  demand  notice  for 
payment  has  been  delivered  to  the 
Employen  (c)  failure  by  the  Employer  lo 
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perform  in  iiccordance  with  any 
provision  ol  the  lease;  or  (d)  the  filing  by 
o--  against  tlie  Employer  of  any  petition 
under  any  b  ankruptcy  law. 

10.  With  t  Bgard  to  the  sale  of  the 
gasoline  tank,  pump  and  related 
environmental  controls,  the  Trust  sold 
these  items  to  the  Employer  on  April  28. 
1980  for  $!.(  54  in  cash,  which  was  their 
book  value  jn  the  date  of  sale.  The 
Trust  had  a  jplied  for  an  exemption  for 
this  tranact  on  prior  to  the  sale.  The 
Trustees  st<  te  that  due  to  the  following 
circumstanc  es,  it  was  in  the  Trust's  best 
interests  to  sell  the  equipment  to  the 
Employer  p  ior  to  obtaining  an 
exemption  1  rom  the  Department.  The  net 
after  tax  ra  e  of  return  to  the  Trust  on 
gasoline  sai  es  to  the  Employer  had 
averaged  a|  iproximately  3.6%.  Lynch 
.  Repair  Service,  Inc.  estimated  the  cost  of 
removing  ii  e  equipment  to  be  $1,300  and 
offered  to  p  iirchase  the  equipment  for 
$1,350.  The  result  of  this  would  have 
been  that  tl  e  Trust  would  have  gained 
$50  instead  of  the  $1,854  it  gained  by 
selling  the  iquipment  to  the  Employer. 
Additionall  y,  the  equipment  was  offered 
for  sale  in  t  le  Houston  Post  Classified 
Section  froi  n  February  6. 1978  to 
February  II 1. 1978.  No  bids  were 
received  bj  the  Trust  as  a  result  of  the 
advertisemjnt.  The  Trustees  were 
advised  by  Harris  County  Oil  Company 
(Harris)  thi  t  used  steel  tanks  such  as 
that  ownec  by  the  Trust,  have  no 
market. 

11.  In  sui  imary.  the  applicants 
represent  t  lat: 

a.  The  pi  aposed  leasing  of  automobiles 
satisfies  the  statutory  criteria  of  section 
408(a)  of  tl'  e  Act  because: 

(1)  An  independent  leasing  company 
will  decide  whether  to  enter  into  a  lease 
and  will  msnitor  such  leases  and  the 
terms  of  the  proposed  exemption; 

(2)  No  more  than  25%  of  Trust  assets 
will  be  inv  jsted  in  leased  vehicles; 

(3)  The  I  imployer  will  pay  all 
operating  I  ;ost3  relating  to  the  leased 
vehicles  except  for  taxes,  titling, 
registratio  i  and  licensing  fees; 

(4)  The  1  Imployer  will  hold  the  Trust 
harmless  f  rom  any  losses  or  damages 
arising  oul  of  the  use  or  condition  of  the 
leased  veJ  icles; 

(5)  The  ■  'rust  can  terminate  a  lease  on 
short  noti(  e  if  the  Employer  defaults; 
and 

(6)  The  I  let  rate  of  return  paid  to  the 
Trust  will  be  the  higher  of  the  prime 
rate,  the  mte  of  return  based  on  the  fair 
market  rei  ital  value  for  each  of  the 
leased  veliicles,  or  12%. 

b.  The  sale  of  the  gasoline  tank 
equipmen  satisfied  the  statutory  criteria 
of  section  408(a)  of  the  Act  because: 

(1)  The  Trust  realized  a  far  greater 
amount  o  money  by  selling  the 


equipment  to  the  Employer  than  it 
would  have  if  the  equipment  had  been 
removed  and  sold  to  an  independent 
third  party; 

(2)  The  Trust's  net  after  tax  rate  of 
return  on  gasoline  sales  had  averaged 

only  3.6%: 

(3)  An  independent  oil  company  has 
stated  there  is  ordinarily  no  market  for 
this  type  of  equipment;  and 

(4)  The  equipment  was  offered  for  sale 
to  third  parties  and  the  only  bid 
received  was  significantly  below  the 
amount  paid  by  the  Employer. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  interested  persons 
including  the  participants  and 
beneficiaries  of  the  Trust  within  ten 
days  of  the  publication  of  the  proposed 
exemption  in  the  Federal  Register.  The 
notice  will  contain  a  copy  of  the 
proposed  exemption  as  published  in  the 
Federal  Register  and  will  inform  each 
recipient  of  his  or  her  right  to  comment 
on  or  request  a  hearing  with  regard  to 
the  proposed  exemption.  The  notice  will 
be  hand-delivered  to  all  participants 
currently  employed  by  the  Employer  and 
sent  by  first  class  mail  to  all  other 
interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible. 


in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  aj  the  address  set  forth 
above. 


Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)(1)(E)  of  the 
Code  shall  not  apply  to:  (1)  The  leasing 
of  automobiles  by  the  Trust  to  the 
Employer  for  a  period  of  five  years  from 
the  date  the  exemption  is  granted, 
provided  that  the  terms  and  conditions 
of  the  lease  are  at  least  as  favorable  to 
the  Trust  as  the  Trust  could  obtain  from 
an  unrelated  third  party;  (2)  the 
Employer's  agreement  to  indemnify  and 
hold  the  Trust  harmless  regarding  any 
losses  or  damages  arising  out  of  the  use 
or  condition  or  any  leased  vehicles;  and 
(3)  the  sale  on  April  28, 1980  of  the 
Trust's  gasoline  tank,  pump  and  related 
environmental  controls  to  the  Employer 
for  a  cash  price  of  $1,854,  provided  that 
this  amount  was  not  less  than  the  fair 
market  value  on  the  date  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
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representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
which  are  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C.,  this  1st  day  of 
September  1981. 
Ian  D.  Laaott, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  81-26139  Filed  9-4-«l:  8:45  am) 
BILUNG  CODE  4510-29-M 


[Application  No.  D-2448] 

Proposed  Exemption  for  Certain 
Transactions  Involving  The  State- 
Record  Co.,  Affiliates  Retirement  Plan 
Located  in  Columbia,  South  Carolina 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  {the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  loan  of  $3,000,000 
by  The  State-Record  Company  Affiliates 
Retirement  Plan  (the  Plan)  to  the  State- 
Record  Company  (the  Employer),  the 
sponsor  of  the  Plan.  The  proposed 
exemption,  if  granted  would  affect  the 
Employer,  participants  and  beneficiaries 
of  the  Plan  and  other  persons 
participating  in  the  transaction. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  October  23, 
1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2448.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


SUPPLEMENTARY  INFORMATION:  Notice  it 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  contribution 
pension  plan.  The  Employer  represents 
that  as  of  March  20, 1981,  the  Plan  had 
assets  of  $7,984,000  and  634  participants. 
The  trustee  of  the  Plan  is  the  Citizens 
and  Southern  National  Bank  of  South 
Carolina  (the  Trustee).  Investment 
decisions  for  the  Plan  are  made  by  the 
Trustee. 

2.  The  Employer  is  in  the  business  of 
newspaper  publication,  commerical 
printing,  and  television  broadcasting.  As 
of  March  20, 1981,  the  Employer  had 
assets  of  $37,929,000. 

3.  The  Employer  is  requesting  an 
exemption  that  would  permit  the  Plan  to 
loan  $3,000,000  to  the  Employer  for  a  ten 
year  period  (the  Loan).  The  Employer 
represents  that  the  Loan  will  allow  the 
Plan  to  obtain  a  high  rate  of  return  on  its 
investment.  The  interest  rate  would  be 
14%%  per  annum  with  equal  quarterly 
payments  of  principal  and  interest 
thereon.  At  the  beginning  of  the  fourth 
and  seventh  years  of  the  Loan,  the 
interest  rate  will  be  reviewed  to 
determine  that  the  14%%  interest  rate  is 
at  least  equal  to  the  rate  which  the  Plan 
would  receive  in  making  a  similar  loan 
with  an  unrelated  party  at  such  time.  In 
no  case  may  the  interest  rate  on  the 
Loan  be  below  14%%.  The  Loan  will  be 
collateralized  by  a  first  hen  on  the  State- 
Record  Building  located  at  1105  Stadium 
Road,  Columbia,  South  Carolina  and  its 


adjacent  parking  lot  (the  Property).  The 
Property  was  appraised  (the  Appraisal) 
on  April  21, 1981  by  Philip  Urso  MAI 
(Urso)  who  is  located  in  Columbia. 
South  Carolina.  Urso  represents  that  at 
of  April  21. 1981.  the  Property  had  a  fair 
market  value  of  $4,305,000.  The 
Appraisal  is  based  upon  certain 
improvements  being  made  to  the 
Property.  The  Loan  will  not  be  entered 
into  until  such  improvements  are 
completed  and  the  Property  is  appraised 
for  not  less  than  $4,305,000  in  such 
condition.  The  Plan  will  use  the  cash 
contribution  for  the  Plan  year  ended 
June  30, 1981  and  proceeds  from  the  sale 
of  certain  stocks  and  bonds  for  the 
funds  to  loan  the  Employer. 

4.  Prior  to  the  Plan  entering  into  the 
Loan,  Southeast  Management  Services. 
Inc.  (Southeast  Management),  wiiose 
president  &  principal  owner  is  Robe.'t 
Darr  (Darr),  will  make  an  analysis  of  the 
Loan  and  certif>'  that  the  Loan  will  be  in 
the  best  interests  and  protective  of  the 
participants  and  beneHciariet  of  the 
Plan.  In  addition.  Southeast 
Management  must  certify  that  the  terms 
of  the  Loan  are  at  least  equal  to  those 
which  the  Plan  would  receive  in  ■ 
similar  transaction  with  an  unrelated 
party;  monitor  the  terms  and  conditions 
of  the  Loan;  review  the  Loan  at  the 
beginning  of  its  fourth  and  seventh  years 
to  determine  the  appropriate  interest 
rate;  and  enforce  all  rights  that  the  Plan 
has  in  the  transaction. 

The  applicant  represents  that 
Southeast  Management  and  Darr  are 
independent  of  the  Employer  and  cf  the 
Plan.  Darr  is  a  former  president  of  the 
Federal  Land  Bank  of  Columbia,  former 
president  of  the  Federal  Intermediate 
Credit  Bank  of  Columbia  and  presently 
in  addition  to  being  the  president  of 
Southeast  Management  is  a  part-time 
member  of  the  faculty  of  Clemscn 
University  serving  as  a  lecturer  in 
economics.  Prior  to  the  Plan  entering 
into  the  Loan  the  Trustee  will  also 
approve  such  Loan. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  section  408(a)  of  the  Act  as 
follows:  (1)  the  Trustee  of  the  Plan  will 
approve  the  transaction:  (2)  the 
transaction  will  be  approved  and 
monitored  by  an  independent  party;  (3) 
the  Loan  will  be  collateralized  by  real 
property;  and  (4)  the  applicant 
represents  that  the  Plan  will  receive  a 
high  rate  of  return  on  its  investment 

Notice  to  Interested  Persons 

Within  14  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice 
of  pendency  together  with  a  statement 
advising  participants  and  beneficiaries 
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ofl 


their  right  to  comment  or 
hearing  will  be  placed  in  the 
of  all  active  employees, 
and  beneficiaries  of  the 
not  receiving  pay 
be  provided  with  the 
notificjation  by  mail. 


of  the  Plan 
request  a 
pay  envelope 
Participant* 
Plan  who 
envelopes 
same 


I  ar; 


wiir 


General  Inf(  irmation 

The  atten  ion  of  interested  persons  is 
directed  to  I  tie  following:  (1)  The  fact 
that  a  trans)  iction  is  the  subject  of  an 
exemption  i  nder  section  408(a)  of  the 
Act  and  sec  ;ion  4975(c)(2)  of  the  Code 
does  not  rel  eve  a  fiduciary  or  other 
party  in  inte  rest  or  disqualified  person 
from  certair  other  provisions  of  the  Act 
and  the  Coc  e.  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  (  oes  not  apply  and  the 
general  fiduciary  responsibility 
provisions  (i  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  t  le  plan  solely  in  the  interest 
of  the  parti(  ipants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  noi  does  it  affect  the 
requiremen :  of  section  401(a)  of  the 
Code  that  t;  le  plan  must  operate  for  the 
exclusive  b  ;nefit  of  the  employees  of  the 
employer  n:  aintaining  the  plan  and  their 
beneficiarie  s; 

(2)  The  pi  oposed  exemption,  if 
granted,  wi  1  not  extend  to  transactions 
prohibited  i  mder  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Befon  i  an  exemption  may  be 
granted  unfler  section  408(a)  of  the  Act 
and  sectior  4975(c)(2)  of  the  Code,  the 
Departmen  must  find  that  the 
exemption  s  administratively  feasible, 
in  the  inter  !Sts  of  the  plan  and  of  its 
participant »  and  beneficiaries  and 
protective  i)f  the  rights  of  participants 
and  benefiiiaries  of  the  plan;  and 

(4)  The  p  roposed  exemption,  if 
granted,  w  11  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemption  1  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 


All 
submit 
a  hearing 
the  addre 
period  set 
will  be 
Comments 


madb 


should  state  the  reasons  for  the  writer's 

interest  in  the  pending  exemption. 

Comments  received  will  be  available  for 

public  inspection  with  the  application 

for  exemption  at  the  address  set  forth 

above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  Loan  of  $3,000,000  by  the  Plan  to 
the  Employer  provided  that  the  terms  of 
the  Loan  are  at  least  as  favorable  to  the 
Plan  as  those  which  the  Plan  would 
obtain  in  an  arms-length  transaction 
with  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  appUcation  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  1st  day  of 
Sept«mber,  1981. 
Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 

|FR  Doc  81-28144  Filed  9-4-81;  8:45  am) 
BILLING  CODE  4510-2»-*l 


(Application  No.  D-2515] 

Exemption  for  Certain  Transactions 

Involving  the  Thomas  E.  Hogan,  Inc., 

Employee  Pension  Plan  Located  in 

Woburn,  Mass. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

action:  Notice  of  proposed  exemption. 


inter  3sted  persons  are  invited  to 
written  comments  or  requests  for 
I  the  pending  exemption  to 
above,  within  the  time 
Forth  above.  All  comments 
__  a  part  of  the  record, 
and  requests  for  a  hearing 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  loan  (the  Loan)  of 
$100,000  by  the  Thomas  E  Hogan.  Inc. 


Employee  Pension  Plan  (the  Plan)  to 
Thomas  E.  Hogan,  Inc.,  (the  Employer) 
the  sponsor  of  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
Plan,  the  Employer  and  other  persons 
participating  in  the  proposed 
transaction. 

date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
October  19, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2515.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sectioon  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  appUcation  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  benefit 
pension  plan.  As  of  April  7, 1981,  the 
Plan  had  three  participants  and  assets  of 
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$303,298.  Edward  Hogan  [Hogan],  a 
principal  of  the  Employer,  is  the  Plan 
administrator  and  is  responsible  for  the 
investment  decisions  of  the  Plan. 

2.  The  Employer  is  requesting  an 
exemption  that  will  permit  a  Loan  of 
$100,000  by  the  Plan  to  the  Employer  for 
a  period  of  ten  years.  The  Loan  will  be 
repaid  in  equal  monthly  installments  of 
principal  and  interest.  The  initial 
interest  rate  on  the  Loan  will  be  15%. 
The  interest  rate  on  the  Loan  will  be 
adjusted  at  the  beginning  of  the  4th  and 
7th  years  of  the  Loan  to  an  interest  rate 
on  similar  type  loans  at  that  time.  The 
Loan  will  be  collateralized  by  a  first 
mortgage  on  an  industrial  building  (the 
Building)  which  is  owned  by  the 
Employer.  Mr.  David  Brown  S.R.A. 
[Brown),  an  independent  real  estate 
appraiser  located  in  Stoneham, 
Massachusetts,  appraised  the  Property 
on  June  18, 1981.  Brown  represents  that, 
as  of  June  18, 1981,  the  Property  had  a 
fair  market  value  of  $420,000. 

3.  An  independent  party,  Mr.  Edwin 
Casey  (Casey)  will  examine  the 
proposed  transaction.  Casey  is  an 
attorney  practicing  in  Lynn, 
Massachusetts  and  is  the  former  City 
Solicitor  of  that  city.  Prior  to  the  Plan 
entering  into  the  proposed  transaction, 
Casey  must  certify  that  the  transaction 
will  be  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plan;  that  the  terms  and  conditions  of 
the  proposed  transaction  are  at  least  as 
favorable  to  the  Plan  as  those  which  the 
Plan  could  receive  in  a  similar 
transaction  with  an  unrelated  party;  and 
that  he  will  monitor  the  terms  and 
conditions  of  the  Loan  and  enforce  any 
rights  the  Plan  has  in  the  transaction.  In 
addition,  Casey  will  have  the 
responsibility  for  determining  the 
interest  rate  at  the  beginning  of  the  4th 
and  7th  years  of  the  Loan. 

4.  Hogan  represents  that  the  proposed 
transaction  is  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plan  and  that  the  Plan  will  receive  a 
high  rate  of  return  on  a  secure 
investment. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  contained  in 
section  408(a)  of  the  Act  as  follows:  (1) 
the  Plan  administrator  represents  that 
the  transaction  is  in  the  best  interests  of 
the  participants  and  beneficiaries  of  the 
Plan;  (2)  the  transaction  will  be 
approved  and  monitored  by  an 
independent  party;  and  (3)  the  Plan  will 
receive  a  high  rate  of  return  on  a  secure 
investment. 

Notice  to  Interested  Persons. 

Within  ten  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice 


of  pendency  and  a  statement  advising 
participants  and  beneficiaries  of  their 
right  to  comment  or  request  a  hearing 
will  be  hand  delivered  to  each 
participant  and  beneficiary  of  the  Plan. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4g75(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneflciaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  conunents  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  v«-iter's 
interest  in  the  pending  exemption. 


Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  Loan  of  $100,000  by  the 
Plan  to  the  Employer  provided  that  the 
terms  and  conditions  of  the  Loan  are  at 
least  as  favorable  to  the  Plan  as  those 
which  the  Plan  could  receive  in  a  similar 
transaction  with  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  1st  day  of 
September  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Wnlfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc  61-26145  Filed  9-^-61:  »4S  am| 
BILUNG  CODE  4510-2».4I 


[Appncation  No.  D.2627] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Utah  Pipe 
Trades  Vacation  Trust  Fund  Located  in 
Salt  Lake  City,  Utah 

agency:  Office  of  Pension  and  Welfare 

Benefit.  Labor. 

action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt  the 
transfer  of  certain  uncommitted 
reserves,  together  with  accrued  interest, 
by  the  Utah  Pipe  Trades  Vacation  Trust 
Fund  (the  Vacation  Plan)  to  the  Utah 
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Pipe  Trades  iWelfare  Trust  Fund  (the 
Welfare  Plaji).  (Both  plans  are 
collectively  deferred  to  as  the  Plans.) 
The  proposad  exemption,  if  granted, 
would  affect  the  trustees,  the 
participants  and  beneficiaries  of  the 
Plans,  and  dther  persons  participating  in 
the  transaction. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
October  19, 1981. 

AOORESSESi  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  shodd  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Dfepartment  of  Labor,  200 
Constitutioii  Avenue.  NW..  Washington, 
D.C.  20216,  i\ttention:  Application  No. 
D-2627.  Thq  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Betefit  Programs.  U.S. 
Departmen^of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20216. 

FOR  FURTHOR  INFORMATION  CONTACT: 
Ms.  Jan  Broady  of  the  Department  of 
Labor,  telejihone  (202)  523-7222.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  give^  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(b)(2)  of  the  Act.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Vacation  P^an.  pursuant  to  section 
408(a)  of  tht  Act  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28, 1975). 

Summary  olf  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plans  are  multi-employer 
welfare  plans,  established  in  accordance 
with  sectioh  302  of  the  Labor- 
Management  Relations  Act  of  1947,  as 
amended.  1'he  Plans  share  common 
participants  (the  Participants),  who 
totalled  ne  irly  1.100  individuals  as  of 
September  30. 1980.  The  Participants  are 
employees  covered  by  certain  collective 
bargaining  agreements  (the  Agreements) 
entered  intp  between  the  Mechanical 
Contractoite  Association  of  Utah,  a 
chapter  of  the  Utah  Plumbing-Heating 
and  Cooling  Contractors  Association 
and  several  local  unions  of  the  United 
Association  of  Journeyman  and 


Apprentices  of  the  Plumbing  and 
Pipefitting  Industry  of  the  United  States 
and  Canada.  The  geographical 
jurisdiction  of  the  local  unions  embraces 
the  entire  State  of  Utah. 

2.  The  Vacation  Plan  was  established 
as  an  irrevocable  trust  on  August  1, 1972 
for  the  purpose  of  providing  vacation 
benefits  to  the  Participants.  The 
Vacation  Plan  is  administered  by  a  joint 
board  of  trustees  (the  Trustees), 
comprised  of  four  employer  and  four 
union  representatives.  Pursuant  to  the 
terms  of  the  Agreements,  employer 
contributions  to  the  Vacation  Plan 
ceased  on  July  1. 1980.  Since  that  date, 
the  Trustees  have  begun  to  wind  up  the 
affairs  of  the  Vacation  Plan. 

3.  The  Welfare  Plan  is  an  irrevocable 
trust  which  was  established  by  the  same 
signatory  employers  and  local  unions  as 
the  Vacation  Plan.  The  Welfare  Plan 
provides  health  and  welfare  benefits 
(with  the  exception  of  retirement 
annuities  and  pensions)  to  the 
Participants,  their  families,  and  their 
dependents.  The  Welfare  Plan  is 
administered  by  the  same  individuals, 
who  serve  as  the  Trustees  of  the 
Vacation  Plan. 

4.  Under  the  terms  of  the  Agreement 
and  Declaration  of  Trust  (the  Trust 
Agreement)  establishing  the  Vacation 
Plan,  the  sum  credited  to  each 
Participant's  vacation  account  for  work 
performed  during  the  calendar  year  may 
be  withdrawn  by  the  Participant  only 
once  each  year  unless  agreed  to  in 
writing  by  the  Trustees.  If  a  Participant 
does  not  withdraw  the  amount  credited 
his  account  during  any  one  calendar 
year,  the  total  amount  accrued  and 
credited  during  that  year  is 
automatically  paid  the  Participant  on  or 
before  the  tenth  day  of  January 
following  the  year  for  which  the  accrual 
and  credits  have  been  made. 

Vacation  benefits  are  distributed  by 
checks  which  are  mailed  to  the 
Participants.  Any  Participant,  who  does 
not  claim  benefits  within  a  certain 
amount  of  time,  is  deemed  to  have 
elected  to  contribute  such  benefits  to  the 
cost  of  maintaining  the  Vacation  Plan. 
All  amounts  thus  contributed  are 
transferred  to  the  administrative 
account  of  the  Vacation  Plan  for  legal 
utilization  or  disbursement,  as 
determined  by  the  Trustees. 

5.  When  ■  vacation  check  is  returned 
to  the  Vacation  Plan  because  the 
Participant  has  moved  without  leaving  a 
forwarding  address,  attempts  are  made 
to  locate  the  missing  Participant. 
Persormel  in  the  administrative  office  of 
the  Vacation  Plan  compile  a  list  of  the 
missing  Participants.  The  list  is  then 
forwarded  to  each  affiliated  local  union 
where  it  is  posted  for  review  by  union 


membership  in  order  to  elicit  current 
addressee  information.  Union  officials 
also  inspect  their  records  to  see  if  they 
can  ascertain  a  current  mailing  address 
for  the  Participant.  Afterwards,  contact 
is  initiated  with  the  employer,  who  last 
made  contributions  for  the  Participant, 
to  determine  the  availability  of  a 
different  address.  If  the  Participant 
cannot  be  located  after  these  efforts  are 
undertaken  (as  is  often  the  situation), 
the  amount  of  the  vacation  check  is 
deemed  contributed  to  the  maintenance 
of  the  Vacation  Fund. 

6.  The  plan  of  termination  set  forth  in 
the  Trust  Agreement  requires  the 
Trustees  to  apply  Vacation  Plan  assets 
to  purposes  specified  in  that  document. 
With  respect  to  remaining  assets,  which 
include  forfeited  vacation  funds,  the 
Trustees,  after  payment  of  all  costs  and 
expenses  chargeable  to  the  Vacation 
Plan,  are  required  to  distribute  the 
balance  to  organizations  that  are  similar 
in  purpose  to  the  Vacation  Plan.  As  of 
December  31. 1980.  the  Vacation  Plan 
held  $24,596  in  forfeited  funds.  Of  thi§^ 
amount.  $7,000  represented  the 
estimated  total  of  returned  checks  from 
the  final  benefit  payout  of  December  1. 
1980. 

7.  To  wind  up  the  affairs  of  the 
Vacation  Plan,  the  Trustees  propose  to 
transfer  the  $24,596  held  in  forfeitures, 
including  accured  interest,  to  the 
Welfare  Plan.  The  transaction  has  been 
approved  preliminarily  by  both  the 
affiliated  unions  and  by  a  unanimous 
vote  of  the  Trustees.  The  Trustees  have 
determined  that  if  adverse 
consequences  occur  as  a  result  of  the 
proposed  transfer,  the  Welfare  Plan  will 
indemnify  and  hold  harmless  the 
Vacation  Plan  from  any  and  all  claims, 
rights,  and  interests  a  prior  Vacation 
Plan  Participant  could  enforce. 

8.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because:  (a)  It  is  a  one-time  transfer 
of  assets  between  the  Plans;  (b)  the 
Participants  and  their  beneficiaries  will 
realize  the  benefit  of  the  uncommitted 
assets  in  the  Welfare  Plan:  and  (c)  the 
rights  of  Vacation  Plan  Participants  will 
be  protected  by  means  of 
indemnification  by  the  Welfare  Plan 
against  future  claims  for  forfeited 
benefits  and  other  liabilities  arising  from 
the  transfer  of  assets. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  given  to  all  interested  persons, 
including  participants  and  beneficiaries 
of  the  Plans,  within  ten  (10)  days  of  the 
publication  of  the  notice  of  pendency  in 
the  Federal  Register.  Such  notice  shall 
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include  a  photocopy  of  the  notice  of 
pendency  as  proposed  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  on  or 
request  a  hearing  regarding  the 
requested  exemption.  Notice  will  be 
provided  to  Participants  by  posting  a 
photocopy  of  the  notice  of  pendency  at 
locations  customarily  used  by  the 
employers  for  giving  notice  to  their 
employees.  Notice  will  also  be  provided 
at  locations  customarily  used  by  the 
local  unions  for  giving  notice  to  their 
members  and  by  posting  copies  in  the 
offices  of  the  Vacation  Plan.  Notice  will 
be  provided  to  all  other  interested 
persons  by  first-class  mail. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  Iheinteresf 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(a).  and  406 
(b)(1)  and  (b)(3)  of  the  Act; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act. 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 


will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

(*roposed  Exemptioo 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471.  April  2a 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(b)(2)  of  the 
Act  shall  not  apply  to  the  transfer  by  the 
Vacation  Plan  to  the  Welfare  Plan  of 
uncommitted  reserves  of  approximately 
$24,596,  together  with  accrued  interest 
which  may  accrue  to  the  Vacation  Plan 
due  to  its  termination. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consununated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.  this  1st  day  of 
September  1981. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs  Labor-Management  Services 
Administration,  Department  of  Labor. 

[VR  Dae.  81-26141  Filed  9-4-Sl;  8:45  am| 
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[Application  Nos.  D-2070  and  D-2071] 

Proposed  Exemption  for  Certain 
Transactions  Involving  HMK  Financial, 
Located  in  Los  Angeles,  California 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption 
involves  certain  aspects  of  the  provision 
of  real  estate  services  by  HMK  Financial 
(HMK)  to  employee  benefit  plans  which 
may  contract  for  services  with  HMK  (the 
Plan(s)).  The  proposed  exemption,  if 


granted,  would  affect  HMK.  participants 
and  beneficiaries  of  the  Plans  and 
certain  other  persons  participating  in  the 
proposed  transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  October  23. 
1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C  20216.  Attention:  Application  Nos. 
D-2070  and  D-2071.  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs.  US. 
Department  of  Labor,  Room  N-4677.  300 
Constitution  Avenue,  N.W..  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATKM  CONTACT 

Paul  R.  Antsen  of  the  Department 
telephone  (202)  523-6915.  (This  is  not  a 
toll-free  number.). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  applications  for 
exemption  from  the  restrictions  of 
section  406(b)  of  the  Act  and  from  the 
sanctions  resulting  &om  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(l]  (E)  and  (F)  of  the 
Code.  The  proposed  exemption  was 
requested  in  apphcations  filed  by  HMK. 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  tjpe  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representatioos 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  HMK  is  a  California  corporation 
active  in  several  aspects  of  the 
operation  of  employee  benefit  plans 
including  pension  consulting,  plan 
administration  and  the  brokerage  of 
both  insurance  and  real  estate.  HMK 
states  that  it  has  a  familiarity  with  the 
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investment  trfends  of  employee  benefit 
pension  planii  and  represents  that  such 
plans  in  Cali^rnia  have  shown  an 
expanding  interest  in  shifting  portions  of 
their  plan  poitfolios  to  investments  in 
promissory  nptes  secured  by  deeds  of 
trust  on  real  ^state.  The  applicant 
represents  thbt  such  secured  notes  are 
logical  investments  in  today's 
inflationary  market.  In  providing  a  full 
range  of  serv  ces  to  the  Plans  HMK  has 
become  a  lici  nsed  real  estate  broker  in 
the  State  of  California.  HMK  states  that 
it  is  standard  practice  in  the  real  estate 
industry  for  1 1  borrower  to  pay  certain 
fees  to  a  broker  for  services  incurred  in 
locating  a  lender  and  that  such  fee  will 
be  a  percent!  ige  of  the  amount  to  be 
loaned.  The  applicant  suggests  that  such 
a  fee  arrangement  has  similiarities  to 
the  commiss  on  that  would  be  payable 
to  a  broker  u  pon  the  sale  of  insurance  or 
securities  to  i  plan. 

2.  HMK  is  currently  providing  and 
anticipates  t  le  future  provision  of 
numerous  ac  ministrative  and  consulting 
services  for  Ihe  Plans.  Because  of  this 
combinatiorJof  consulting  services  and 
fees  which  HMK  might  receive  as  a  real 
estate  brokeK  HMK  is  seeking 
exemptive  relief.  Such  relief  is  requested 
because  of  language  contained  in 
Prohibited  Transaction  Exemption  77-9 
(42  FR  32395,  June  27, 1977)  that  the 
advice  and  lecommendations  made  to 
plans  and  pmn  fiduciaries  by  pension 
consultants  regarding  plan  purchase  of 
investment  Products  resulting  in  a 
benefit  to  sijch  pension  consultant  could 
constitute  "ihvestment  advice"  so  as  to 
classify  the  persons  who  furnish  such 
advice  as  fiduciaries  under  29  CFR 
2510.3-21  (c)|  (40  FR  50842.  October  31, 
1975).  VVhiH  providing  a  wide  range  of 
consulting  sjervices,  HMK  is  not 
obligated  tojrender  investment  advice  to 
the  Plans  nor  are  they  specifically 
compensatad  for  rendering  any  such 
advice.  The  express  terms  of  the 
standard  servicing  agreement  between 
HMK  and  tfte  Plans  provides  that  HMK 
shall  not  b^deemed  a  fiduciary  of  the 
Plans  and  shall  not  exercise  or  have  any 
discretionary  authority,  control  or 
responsibility  respecting  management  of 
the  Plans  oi  their  assets.  Nevertheless, 
based  on  the  above  position  by  the 
Department  HMK  is  concerned  that 
certain  opej'ative  relationships  may 
result  in  HIwK  being  considered  a 
fiduciary  aid  that  its  conduct  may  be 
construed  as  providing  investment 
advice  whem  HMK  receives  fees  from  a 
third  party  or  transactions  involving  the 
Plans.  Ther  efore,  HMK  is  seeking  relief 
from  sectioi  406(b)  of  the  Act  and 


section  4975(c)(1)  (E)  and  (F)  of  the 
Code.»  ^      , 

3.  The  transactions  in  which  the  Plans 
would  participate  would  be  those  where 
a  Plan,  having  made  a  decision  to  invest 
in  promissory  notes  secured  by  real 
estate,  would  approach  HMK  with  a  set 
of  loan  criteria  under  which  the  Plan 
would  consider  making  such  a  loan. 
Such  loan  criteria  generally  would 
include  the  following:  first  or  second 
trust  deed  loans  only;  loans  would  be 
made  primarily  on  residential  property 
with  "owner-occupied"  being  preferred; 
all  property  must  be  in  California;  the 
loan  to  value  ratio  would  not  exceed 
70%;  no  loan  would  have  a  term 
exceeding  five  years;  interest  rates 
would  be  at  the  current  market  level; 
and  servicing  of  the  loans  would  be  at 
no  cost  to  the  plan  involved. 

No  advance  commitments,  either 
written  or  oral,  will  be  issued  by  the 
Plans  to  HMK  or  to  anyone  else  which 
would  enable  HMK  or  any  third  party  to 
effect  a  placement  of  a  loan  against  an 
existing  commitment  made  by  the  Plans. 
HMK  would  have  full  discretion  in 
locating  prospective  borrowers 
including  mortgage  brokers  or  other 
borrowers'  representatives  (Borrowers' 
Representative{s)).  In  all  such  initial 
contacts  with  the  Borrowers' 
Representatives,  HMK  would  advise 
them  that  HMK  represents  undisclosed 
principals-namely  pension  and  profit 
sharing  plans  which  would  be  interested 
in  considering  loans  that  meet  their 
respective  loan  criteria.  HMK  would  not 
represent  to  any  Borrowers' 
Representative  the  abiUty  to  deliver  the 
needed  financing;  rather,  it  would  be 
made  clear  that  the  fiduciaries  of  the 
respective  Plans,  and  not  HMK,  would 
have  the  sole  authority  to  review  the 
proposed  loans  and  make  decisions 
about  which  one  to  accept.  HMK 
represents  that  it  has  no  ownership 
interest,  directly  or  indirectly,  in  any  of 
the  Borrowers'  Representatives  nor  will 
they  have  any  relationship  to  any 
recipient  of  a  loan  issued  by  the  Plans. 
In  addition.  HMK  will  not  be  engaged  in 
servicing  any  of  the  loans  discussed  in 
this  application  request.  Loan  servicing 
will  be  performed  by  the  Borrowers' 
Representative. 

4.  Prior  to  the  execution  of  any  loan 
transaction,  HMK  will  provide  to  the 
appropriate  Plan  fiduciary  certain 
information  with  respect  to  each  loan 
arrangement  in  which  HMK  is  involved. 
Such  information  will  be  in  writing  and 


'  The  applicant  ha»  also  requested  relief  from 
section  406(a)  of  the  Act  and  section  4975(c)(1)  (A) 
through  (D)  of  the  Code.  The  Department  is  not 
proposing  an  exemption  in  this  notice  byond  the 
relief  which  is  provided  by  section  408(b)(2)  of  the 
Act. 


in  a  form  calculated  to  be  understood  by 
the  appropriate  Plan  fiduciary  who  may 
have  no  special  expertise  with  respect 
to  loans  secured  in  whole  or  in  part  by 
liens  on  real  property.  The  information 
will  include  a  disclosure  of  the  fee  that 
will  be  paid  by  the  prospective  borrower 
to  HMK  in  connection  with  the  proposed 
loan.  HMK  shall  also  furnish  in  writing 
to  such  Plan  fiduciary  any  additional 
information  requested  by  such  fiduciary 
Following  receipt  of  the  information  and 
prior  to  the  execution  of  the  transaction, 
the  Plan  fiduciary  will  acknowledge  in 
writing  receipt  of  such  information  and 
approve  or  disapprove  the  transaction 
on  behalf  of  its  Plan.  Such  Plan  fiduciary 
will  not  receive  directly  or  indirectly 
(e.g.  through  an  affiliate)  any 
compensation  or  other  consideration  for 
his.  her  or  its  own  personal  account 
from  any  party  (including  HMK)  dealing 
with  such  Plan  in  connection  with  the 
transaction. 

5.  The  Plans  will  be  provided  with 
certain  safeguards  when  a  loan  is 
entered  into  with  a  borrower.  These 
protections  to  a  lender  in  such 
transactions  are  normally  embodied  in 
the  provisions  of  the  deed  of  trust  used 
to  secure  the  loan.  Such  protections 
include  but  are  not  limited  to  the 
following  covenants:  to  keep  the 
property  in  good  condition  and  repair;  to 
obtain  fire  insurance  satisfactory  to  and 
with  loss  payable  to  the  lender;  and  to 
pay  all  taxes  and  assessments  at  least 
10  days  before  delinquency. 
Additionally,  a  tax  service  is  engaged  at 
the  expense  of  the  borrower  to  notify 
the  lender  in  the  event  of  a  failure  of  the 
borrower  to  pay  any  installment  of 
taxes  and/or  assessments  which 
become  due  during  the  term  of  the  loan. 
Furthermore,  where  the  loan  is  a 
"second"  deed  of  trust  loan,  a 
notification  of  default  in  connection 
with  the  "first"  deed  of  trust  loan  is  also 
provided  to  the  lender. 

6.  HMK  represents  with  respect  to  the 
Plans  with  which  it  has.  or  will  have, 
service  contracts  that  it  is  not:  (a)  a 
trustee  to  such  Plans;  (b)  a  plan 
administrator  (within  the  meaning  of 
section  3(16)(A)  of  the  Act  or  section 
414(g)  of  the  Code);  (c)  a  fiduciary  who 
is  expressly  authorized  in  writing  to 
manage,  acquire,  or  dispose  of  the 
assets  of  any  such  Plans  on  a 
discretionary  basis;  or  (d)  an  employer 
any  of  whose  employees  are  covered  by 
such  Plans. 

7.  The  applicant  beleives  that  if  the 
requested  exemption  is  not  granted,  the 
normal  business  operations  of  the 
applicant  as  a  pension  consultant 
service  provider  will  be  restricted.  Such 
restrictions  may  result  in  a  limitation  in 
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the  variety  of  consulting  and 
administrative  services  that  would  be 
available  to  the  Plans  which  seek  to 
invest  in  promissory  notes  secured  by 
real  estate.  The  applicant  represents 
that  requiring  those  fiduciaries  charged 
with  investment  discretion  for  the  Plans 
to  seek  this  type  of  investment  in  an 
unfamiliar  market  would  be  disruptive 
to  existing  Plan  operations.  HMK  further 
suggests  that  decisions  to  utilize  its 
services  are  based  on  the  trust  and 
confidence  resulting  from  existing 
servicing  arrangements  and  HMK's 
ability  to  understand  and  appreciate  the 
unique  goals  or  needs  of  the  particular 
employee  benefit  plan  in  question. 

8.  In  summary,  the  applicant 
represents  that  the  statutory  criteria 
contained  in  section  408(a)  of  the  Act 
have  been  satisfied  as  follows:  (a)  the 
terms  of  the  loan  transactions  will  be 
negotiated  at  arm's  length  between  two 
unrelated  informed  parties;  (b)  the  Plan 
fiducuary  will  make  an  independent 
determination  whether  or  not  such 
transaction  will  be  entered  into  based 
on  the  information  presented  by  HMK: 
(c)  the  Plans  involved  will  be  afforded 
those  protections  normally  afforded  a 
creditor  of  a  promissory  note  secured  by 
real  estate;  (d)  HMK  is  subject  to  the 
state  laws,  rules  and  regulations  relating 
to  the  conduct  of  real  estate  activities; 
and  (e]  generally,  the  plans  choosing  to 
make  such  real  estate  investments  will 
be  permitted  to  avail  themselves  of 
services  rendered  by  HMK,  a  company 
in  which  they  have  had  prior  dealings 
and  are  satisfied  with  the  service 
heretofore  provided. 

Notice  to  Interested  Persons 

HMK  agrees  to  notify  the  investment 
committees  or  trustees  of  any  Plan 
which  currently  seeks  the  assistance  of 
HMK  in  making  investments  in 
promissory  notes  secured  by  real  estate. 
Such  notice  shall  contain  a  copy  of  the 
notice  of  pendency  of  the  exemption  as 
published  in  the  Federal  Register  and 
will  be  delivered  by  hand  or  first  class 
mail  within  fourteen  days  of  such 
publication  date.  The  Notice  will  inform 
the  interested  persons  of  their  right  to 
comment  and  the  right  to  request  a 
hearing  within  the  period  set  forth  in  the 
notice  of  pendency.  In  addition,  HMK 
has  agreed  to  furnish  a  copy  of  this 
notice  of  pendency  and  the  resulting 
exemption  to  the  trustees  of  any  Plan 
contracting  for  services  from  HMK 
which  may  in  the  futiu-e  approach  HMK 
seeking  assistance  in  the  investment  of 
Plan  assets  in  transactions  which  are 
the  subject  of  these  applications. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  4G4(a)(l)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(a)  of  the 
Act  and  section  4975(c)(1)(A)  through 
(D)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)t2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 


Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(b)  of  the  Act  and  the 
sanctions  resulting  from  the  apphcation 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (E)  and  (F)  of  the  Code 
shall  not  apply  to  the  provision  of  real 
estate  brokerage  services  and  the 
receipt  of  commissions  in  conjunction 
with  the  provision  of  such  services  by 
HMK  to  the  Plans  which  contract  for 
services  with  HMK. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C,  this  1st  day  of 
Septemlier.  1981. 
Ian  D.  LanofT, 

Administrator,  Pension  and  Welfare  Beoeftt 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 

(FR  Doc  61-26170  Faed  *-^-«\.  MS  amj 
BIUJMG  CODE  4S1«-X»-M 


NUCLEAR  REGULATORY 
COMMISSION 

Availability  of  Draft  NUREG-0S14 
Methodology  for  Evaluation  of 
Emergency  Response  Facilities 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  issuance  of  Draft 

NUREG-0814. 

summary:  The  Nuclear  Regulatory 
Commission  is  publishing  in  draft  form, 
for  public  comment,  the  Methodology  for 
Evaluation  of  Emergency  Response 
Facilities  NUREG-0814. 
DATES:  Comments  must  be  received  on 
or  before  November  9, 1981.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so  but 
assurance  cannot  be  given  that  they  will 
be  considered. 

ADDRESSES:  Comments  should  be 
submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C  20555. 
Attention:  Docketing  and  Service 
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Branch.  Copies  of  this  report  will  be 
available  aft  jr  September  11, 1981. 
Single  copies  of  this  report  are  available 
free  to  the  e5«tent  of  supply  and  may  be 
obtained  by  written  request  to  the 
Director,  Division  of  Technical 
Information  und  Document  Control, 
Washington,  D.C.  20444.  Copies  are  also 
available  for  inspection  or  copying  for  a 
fee  at  the  N?  C  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
FOR  FURTHEI^  INFORMATION  CONTACT: 
Mr.  Steve  Ra  mos.  Chief,  Emergency 
Preparedness  Development  Branch, 
Division  of  Emergency  Preparedness, 
Office  of  Ins  section  and  Enforcement. 
U.S.  Nuclear  Regulatory  Commission. 
Washington  D.C.  20555.  (301)  492-9602. 
SUPPLEMENITARY  INFORMATION:  This 
draft  report  ivas  prepared  largely  from 
the  criteria  ih  NUREG-0696  by  NRC 
staff  assistei  1  by  contractor  personnel. 
The  questions  in  the  report,  presented  in 
draft  form  f^r  public  comment  and 
interim  use,  twill  be  used  in  final  form  by 
the  staff  to  review  Emergency  Response 
Facilities  designs. 

This  docunient  is  issued  for  comment 
and  to  provide  affected  licensees  an 
early  insigh  into  the  approach  the  staff 
will  use  in  r  jviewing  Emergency 
Response  Fi  cilities.  Comments 
consisting  o '.  marked  up  pages  will  be 
most  useful  in  revising  the  document. 

Neither  tl  is  draft  nor  the  final 
evaluation  methodology  imposes  any 
new  require  ments.  This  approach  is  a 
tool  for  use  by  the  staff  in  evaluating 
proposed  oi  existing  facilities.  The 
questions  h  ive  been  drawn  in  large  part 
from  NURE  >0696,  "Functional  Criteria 
for  Emergei  cy  Response  Facilities", 
(February  1381)  and  the  requirements  of 
10  CFR  50.33,  50.47,  50.54  and  Appendix 
E  of  Part  50  Many  of  the  items  in 
NUREG-08  14  are  not  covered  explicitly 
either  by  th  e  criteria  NUREG-0696  or  by 
the  regulatians  but  are  set  out  as  a 
means  of  re  viewing  the  functions 
needed  to  r  leet  the  criteria  and  the 
regulations  The  NUREG-0814  questions 
represent  only  one  approach  to  meeting 
the  regulations  and  other  techiques  are 
equally  acceptable  but  are  not  included 
for  the  sak(!  of  brevity.  The  purpose  of 
NUREG-Oa  14  questions  are  to  remind 
the  review(  irs  that  similar  functions 
must  be  pe  formed  by  ERF  personnel 
and  equipment. 
Brian  K.  Grii  nes. 
Director,  Di  ision  of  Emergency 
Preparednei  s.  Office  of  Inspection  and 
Enforcemen '. 

|FR  Doc.  81-261  9  Filed  9-4-ai;  8:45  am) 
BILLING  CODE  7$90-01-M 


[Docket  No.  50-261] 

Carolina  Power  and  Light  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  59  To  Facility 
Operating  License  No.  DPR-23  issued  to 
Carolina  Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  H.  B. 
Robinson  Steam  Electric  Plant,  Unit  No. 
2,  (the  facility)  located  in  Darlington 
County,  South  Carolina.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

This  amendment  incorporates  the 
requirements  for  implementation  of  the 
TMI-2  Lessons  Learned  Category  "A" 
items.  They  specifically  include  the 
areas  of  emergency  power  supply 
requirements,  valve  position  indication, 
instrumentation  for  inadequate  core 
cooling,  containment  isolation,  auxiliary 
feedwater  system,  shift  technical 
adviser  and  the  implementation  of 
programs  to  reduce  leakage  outiidt 
containment  and  to  accurately 
determine  airborne  iodine 
concentrations. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  5, 1980,  (2) 
Amendment  No.  59  to  License  No.  DPR- 
23,  and  (3)  the  Commission's  letter  dated 
August  24, 1981.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29550.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 


D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  August  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga. 

Chief.  Operating  Reactors  Branch  No.  J. 
Division  of  Licensing. 

(FR  Doc.  81-28147  Filed  9-4-81;  8:45  am) 
BILLING  CODE  7SM-01-M 


[Docket  Nos.  50-237  OLA;  50-249  OLA, 
(Spent  Fuel  Pool  Modification)] 

Commonwealtli  Edison  Co.  (Dresden 
Station,  Units  1  and  2);  Special  Hearing 
on  Applicant's  Motion  for  Partial  Initial 
Decision  Approving  installation  of  Five 
Racks 

Dated:  August  31. 1981. 

Notice  is  hereby  given  of  a  special 
hearing  on  Applicant's  Motion  for  a 
Partial  Initial  Decision  approving 
installation  of  five  racks  in  the  Dresden 
Station  spent  fuel  pool. 

The  hearing  will  take  place  in  the 
NRC  Hearing  Room  of  the  5th  floor  of 
East-West  Towers  Building.  4350  East- 
West  Highway.  Bethesda.  Maryland,  on 
September  11. 1981.  beginning  at  10:00 
a.m. 

The  public  is  invited  to  attend. 

Issued  and  entered  at  Betliesda,  Maryland, 
this  3l8t  day  of  August  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 

John  F.  Wolf. 

Chairman,  Administrative  Judge. 

|FR  Doc.  81-26148  Filed  9-4-81;  8:45  am) 
BILLING  CODE  7590-01-M 


(Docket  No.  50-466-CP] 

Houston  Lighting  and  Power  Co. 
(Aliens  Creek  Nuclear  Generating 
Station,  Unit  1);  Order  Scheduling 
Resumed  Hearings 

Dated:  September  1, 1981. 

The  evidentiary  hearings  will  be 
resumed  on  September  14  and  continue 
on  weekdays  through  September  18, 
1981,'  and,  thereafter,  will  be  resumed 


•  Because  of  a  scheduling  conflict,  the  Board 
cancels  the  September  21-24  hearing  which  had 
been  noticed  in  our  Order  of  )une  18, 1981.  (46  Fed. 
Reg.  32546)  Today,  in  a  telephone  conversation 
initiated  by  Mr.  Sohinki,  in  an  effort  to  assist 
Applicant  and  Staff  who  are  preparing  a  sequence 
for  the  presentation  of  testimonies  at  the  request  of 
the  Board,  I  advised  in  substance  that  the 
September  21-24. 1981  hearing  had  been  cancelled, 
that  the  hearing  would  proceed  from  September  14 
through  September  18  and  from  October  5  through 
October  16. 1981.  and  that  we  expected  Applicant 
and  Staff  to  file  written  direct  testimonies  by 
September  18. 1981. 
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on  October  5  and  continue  on  weekdays 
through  October  16, 1981. 

Initially,  testimony  will  be  presented 
upon  certain  contentions  and  Board 
questions  carried  over  from  the  August, 
1981  hearing  session  and  upon  certain 
contentions  which  were  identified  in 
Applicant's  letter  of  August  25, 1981. 
(Intervenor  Schuessler  is  herewith 
notified  that  he  is  not  subject  to  the 
instant  order — he  may  file  any  written 
direct  testimony  upon  his 
Consolidatated  Contention  1  after 
Supplement  4  to  the  SER  has  been 
issued.  The  Board,  at  a  subsequent  time, 
will  set  a  date  for  the  submission  of  Mr. 
Schuessler'i  written  direct  testimony.) 
Thereafter,  testimony  will  be  presented 
upon  certain  contentions  that  are  not 
dismissed  in  our  Second  Order  Ruling 
Upon  Motions  For  Summary  Disposition 
which  is  being  formally  issued  today, 
September  1, 1981.  These  testimonies 
will  be  heard  sequentially  pursuant  to 
the  order  of  presentation  as  will  be  set 
forth  in  the  Applicant's  and/or  Staffs 
submissions  of  September  2, 1981. 

By  September  18, 1981,  Applicant  and 
Staff  shall  file  written  direct  testimonies 
upon  those  contentions  that  were  not 
dismissed  in  the  Second  Order  Ruling 
Upon  Motions  For  Summary 
Disposition.' 

The  September  14-18  and  October  5- 
16  hearing  sessions  will  be  held  at  the 
following  location:  Ramada  Inn,  7787 
Katy  Freeway,  Houston,  Texas  77004. 

The  hearing  sessions  will  begin  at  9:00 
a.m.  and  recess  at  5:00  p.m. 

While  generally  the  public  is  invited 
to  attend  these  evidentiary  hearings, 
some  matters  may  be  raised  which, 
being  the  subjects  of  the  Board's 
Protective  Orders,  will  be  heard  in  in 
camera  proceedings. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  1st  day 
of  September,  1981. 


''  During  the  course  of  the  hearing,  on  August  21. 
1981  (Tr.  15348).  the  Board  put  all  involved 
Interveners  on  notice  that,  if  they  wanted  to 
participate  in  the  discussion  as  to  when  the  Board 
should  set  the  due  date  for  the  submission  of  these 
testimonies,  they  should  l>e  present  on  August  28, 
1981.  The  only  Interveners  present  at  the  August  28 
hearing  were  Messrs.  Doherty  and  Schuessler.  As 
indicated  above.  Intervenor  Schuessler's  written 
direct  testimony,  if  any,  does  not  have  to  be 
submitted  by  September  18, 1981.  Intervenor 
Doherty  advised  that  he  would  not  submit  written 
direct  testimony  upon  his  contentions  that  were  not 
dismissed  in  the  Second  Order  Ruling  upon  Motions 
For  Summary  Disposition  (Tr.  16316).  Because  of 
their  absence,  we  conclude  that  none  of  the  other 
involved  Interveners  has  an  interest  in  filing  written 
direct  testimonies. 


For  the  Atomic  Safety  and  Licensing  Board. 
Sheldon  |.  Wolfe. 

Administrative  Judge. 

(Fit  Doc.  81-28150  Filed  9-<-B1:  8:45  am) 
BIUJNQ  CODE  7S9(M)1-M 

[Docket  Nos.  50-315  and  50-316] 

Indiana  and  Michigan  Electric  C04 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  49  to  Facility 
Operating  License  No.  DPR-58,  and 
Amendment  No.  34  to  Facility  Operating 
License  No.  DPR-74  issued  to  Indiana 
and  Michigan  Electric  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Donald  C. 
Csok  Nuclear  Plant,  Unit  Nos.  1  and  2 
(the  facilities]  located  in  Berrien  County. 
Michigan.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  and  adds  certain  License 
Conditions  for  the  Category  "A"  Lessons 
Learned  (NUREG-0578)  requirements 
implemented  at  the  Donald  C.  Cook 
Nuclear  Plant,  Unit  Nos.  1  and  2. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirments  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  December  10, 1980. 

(2)  Amendment  Nos.  49  and  34  to 
License  Nos.  DPR-58  and  DPR-74,  and 

(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W,.  Washington.  D.C 
and  at  the  Maude  Reston  Palenski 
Memorial  Library,  500  Market  Street.  St. 
Joseph,  Michigan  49085.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 


Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  ZSth  d«y 
of  August  1981. 

For  the  Nuclear  Regulatory  Commisskm. 
Steven  A.  Varga. 

Chief.  Operating  Reactors  Branch  No.  L 
Division  of  Licensing. 

|FR  Doc  81-26151  FJed  9-*-«t;  8:45  din| 
BtLUNQ  CODE  7S«>-01-« 


[Docket  No.  50-289] 

Metropolitan  Edison  Ca  et  Mi 
Issuance  of  Amendment  to  FaciWy 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  73  to  Facility 
Operating  License  No.  DPR-50.  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company,  and 
Pennsylvania  Electric  Company  (the 
licensees),  which  revised  Technical 
Speciflcations  for  operation  of  the  Three 
Mile  Island  Nuclear  Station.  Unit  No.  1 
(the  facility)  located  in  Dauphin  County. 
Pennsylvania.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  reflect  the  revised 
engineered  safety  features  actuation 
system  setpoint  of  1600  psig.  This 
revised  setpoint  is  in  accordance  witk 
the  generic  B&W  emergency  core 
cooling  system  (ECCS)  analysis. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  18. 1981,  (2) 
Amendment  No.  73  to  License  No.  DPR- 
50,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W..  Washington.  D.C 
20555,  and  at  the  Government 
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Publications  Section.  State  Library  of 
Pennsylvaijia,  Education  Building, 
Commonwealth  and  Walnut  Streets. 
Harrisburg,  Pennsylvania  17126.  A  copy 
of  items  (2]  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washingto  i,  D.C.  20555.  Attention: 
Director,  D  vision  of  Licensing. 

Dated  at  E  ethesda,  Maryland,  this  28th  day 
of  August  19  31. 

For  the  Ni  clear  Regulatory  Commission. 
John  F.  Stoh , 

Chief,  Open  ting  Reactors  Branch  No.  4, 
Division  of  I  icensing. 

|FR  Doc.  81-261:  2  Filed  9-4-81:  8:45  ami 
BILUNG  COOC  7SM-01-M 


[Docket  No, 


50-333] 


Power  Authority  of  State  of  New  York; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commissioh  (the  Commission)  has 
issued  Amendment  No.  59  to  Facility 
Operating  License  No.  DPR-59.  issued  to 
the  Power .  Authority  of  the  State  of  New 
York,  whic  i  revised  the  Technical 
Specificatii  ins  for  operation  of  the  James 
A.  FitzPatr  ck  Nuclear  Plant  (the  facility) 
located  in  I  Dswego  County.  New  York. 
The  amend  ment  is  effective  as  of  the 
date  of  issuance. 

The  ame[idment  revises  the  Technical 
Specificati  )ns  to  allow  spiral  fuel 
unloading  ind  reloading  of  the  core 
which  results  in  reducing  the  required 
number  of  control  blade  guides,  and 
clarify  sou  xe  range  monitor 
requirements  during  such  evolutions. 

The  app  ication  for  the  amendment 
complies  vith  the  standards  and 
requiremei  its  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act)  and  the 
Commissic  n's  rules  and  regulations.  The 
Commissi(  n  has  made  appropriate 
findings  a:  required  by  the  Act  and  the 
Commissi(  n's  rules  and  regulations  in  10 
CFR  Chap  er  I,  which  are  set  forth  in  the 
license  amendment.  Prior  pubhc  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Conmiission  has  determined  that 
the  issuan  :e  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  df  the  amendment. 

For  furtler  details  with  respect  to  this 
action,  se^  (1)  the  application  for 
amendment  dated  December  6, 1979.  (2) 
Amendment  No.  59  to  License  No.  DPR- 


59  for  the  James  A.  Fitzpatrick  Nuclear 
Power  Plant,  and  (3)  the  Comm'ssion's 
Public  Document  Room,  1717  H  Street. 
NW..  Washington,  D.C.  and  at  the 
Penfield  Library.  State  University 
College  at  Oswego.  Oswego.  New  York 
13126.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  August  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 
Chief  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

(FR  Doc.  81-28153  Filed  9-*-«l:  8:45  ami 
BILUNG  CODE  7590-01-M 


[Docket  No.  50-244] 

Rochester  Gas  and  Electric  Corp.; 
Issuance  of  Amendment  To 
Provisional  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  45  to  Provisional 
Operating  License  No.  DPR-18,  to 
Rochester  Gas  and  Electric  Corporation 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
the  R.  E.  Ginna  Plant  (facility)  located  in 
Wayne  County,  New  York.  This 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  incorporates 
technical  specifications  regarding 
operability  of  the  direct  current 
electrical  systems,  specifically 
incorporating  the  installed  additional 
battery  chargers. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 


amendment  notarized  October  10. 1980 
(transmitted  by  letter  dated  October  12, 
1978),  as  supplemented  by  letters  from 
the  licensee  dated  April  18. 1979  and 
August  10. 1979.  (2)  Amendment  No.  45 
to  License  No.  DPR-18,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W.,  Washington.  D.C.  and  at  the 
Rochester  Public  Library.  115  South 
Avenue,  Rochester.  New  York  14627.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  August,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchrield, 
Chief  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

|FR  Doc.  81-26154  Filed  9-4-81;  8:45  am) 
BILLING  CODE  7S90-01-M 


Privacy  Act  of  1974;  Minor 
Amendments 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
action:  Minor  amendments  of  systems 
of  records. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  issued  minor 
amendments  to  NRC  Systems  of 
Records,  NRC-15.  21.  24.  25.  and  28.  The 
amendments  clarify  and  update  the 
information  contained  in  the  NRC 
Systems  of  Records,  NRC-21,  24,  25.  and 
28.  In  NRC-15.  the  amendments  are 
necessitated  by  the  merging  of  the 
Office  of  Standards  Development  into 
the  Office  of  Nuclear  Regulatory 
Research. 

EFFECTIVE  DATE:  October  5, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sarah  N.  Wigginton.  FOI/PA 
Branch.  Division  of  Rules  and  Records. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  telephone  (301)  492-8133. 
SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Regulatory  Commission 
published  a  notice  of  proposed  minor 
amendments  to  the  NRC  Notice  of 
Systems  of  Records  in  the  Federal 
Register  on  July  7. 1981  (46  FR  35233). 
The  notice  invited  public  comment  on 
the  proposed  minor  amendments  by 
August  6. 1981.  No  comments  were 
received  on  the  proposed  amendments. 

Notice  is  hereby  given  that  the 
Commission  has  adopted  the  proposed 
amendments  of  the  NRC  Systems  of 
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Records.  The  text  of  the  amendments  is 
identical  with  the  text  of  the 
amendments  which  were  published  on 
July  7, 1981  for  public  comments. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552,  552a  and  553  of  Title  5 
of  the  United  States  Code,  the  following 
amendments  to  the  NRC  Systems  of 
Records.  NRC-15.  21,  24.  25.  and  28  are 
published  as  a  document  subject  to 
publication  in  the  annual  compiliation  of 
Privacy  Act  documents. 

1.  The  paragraphs  of  NRC-15  entitled 
"System  location"  and  "System 
manager(s)  and  address"  are  revised  to 
read  as  follows: 

NRC-15 

SYSTEM  NAME: 

National  Standards  Committee 
Membership  Files — NRC. 


svsTEM  location: 

Primary  system — Office  of  Nuclear 
Regulatory  Research,  NRC,  7915  Eastern 
Avenue,  Silver  Spring,  Maryland. 

Duplicate  systems — duplicate  systems 
exist,  in  whole  or  in  part,  at  the  National 
Institutes  of  Health  Computer  Facility, 
c/o  the  Office  of  Management  and 
Program  Analysis  located  in  the 
Maryland  National  Bank  Building,  7735 
Old  Georgetown  Road.  Bethesda. 
Maryland. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

*         *         «        *         * 

The  paragraphs  of  NRC-21  entitled 
System  location"  and  "Routine  uses  of 
records  maintained  in  the  system, 
including  categories  of  users  and 
purposes  of  such  uses"  and  revised  to 
read  as  follows: 

NRC-21 

SYSTbM  name:  ' 

Payroll  Accounting  Records — NRC. 


SYSTEM  location: 

Primary  system — Office  of  the 
Controller.  NRC.  Lugenbeel  Building. 
4922  Fairmont  Avenue.  Bethesda. 
Maryland. 

Duplicate  systems — duplicate  systems 
exist,  in  whole  or  in  part,  at  the  location 
listed  in  Addendum  I.  Parts  1  and  2. 


routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  For  transmittal  of  data  to  U.S. 
Treasury  to  effect  issuance  of  paychecks 
I J  employees  and  distribution  of  pay 
according  to  employee  directions  for 
savings  bonds,  allotments.  Hnancial 
institutions,  and  other  authorized 
purposes; 

b.  For  reporting  tax  withholding  to 
Internal  Revenue  Service  and 
appropriate  state  and  local  taxing 
authorities; 

c.  For  FICA  deductions  to  the  Social 
Security  Administration; 

d.  For  dues  deductions  to  labor 
unions; 

e.  For  withholdings  for  health 
insurance  to  the  insurance  carriers  and 
the  Office  of  Personnel  Management; 

f.  For  charity  contribution  deductions 
to  agents  of  charitable  institutions; 

g.  For  annual  W-2  statements  to 
taxing  authorities  and  the  individual; 

h.  For  transmittal  to  the  Office  of 
Management  and  Budget  for  review  of 
budget  requests; 

i.  For  withholding  and  reporting  of 
retirement,  reemployed  annuitants,  and 
life  insurance  information  to  the  Office 
of  Personnel  Management; 

j.  For  transmittal  of  information  to 
state  agencies  for  unemplojTnent 
purposes;  and 

k.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement. 
***** 

3.  The  paragraph  of  NRC-24  entitled 
"Notification  procedure"  is  revised  to 
read  as  follows: 

NRC-24 

SYSTEM  NAME: 

Property  and  Supply  System  (PASS) — 
NRC. 


NOTIFICATION  PROCEDURE: 

Director,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

•  4  *  *  * 

4.  The  paragraph  of  NRC-25  entitled 
"Notification  procedure"  is  to  be 
inserted  after  the  paragraph  entitled 
"System  managerfs)  and  address"  to 
read  as  follows: 

NRC-2S 

SYSTEM  NAME: 

Oral  History  Program — NRC. 


NOTIFICATION  PROCEDURE: 

Director.  O^ice  of  Administration. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

*  *  «  •  * 

5.  The  paragraph  of  NRC-28  entitled 
"Categories  of  records  in  the  system"  is 
revised  to  read  as  follows: 

NRC-28 

SYSTEM  NAME: 

Recruiting.  Examining  and  Placement 
Records— NRC. 


CATEGORIES  OF  RECORDS  M  THE  SYSTBC 

These  records  contain  general 
application  information  relating  to  the 
education,  training.  emplo>'ment  historj. 
earnings,  past  performance,  criminal 
convictions,  if  any.  WTitten  achievement 
tests,  honors,  awards  or  fellowships, 
military  service,  veteran  preference 
status,  birthplace,  birth  date,  social 
security  accoimt  number,  and  home 
address  of  persons  who  have  applied  for 
Federal  employment  with  the  NRC  (SF- 
171).  resumes,  and  similar  documents). 
*         *        *         «         • 

Dated  at  Bethesda.  Maryland  this  28th  day 
of  August  1981. 

For  the  Nuclear  Regulator)'  Commission. 
William ).  Dircks, 
Executive  Director  for  Operations. 

|FR  Doa  S1-26290  Filed  9-»-ai.  8:45  km| 
BILLING  CODE  7S90-01-M 


NUCLEAR  SAFETY  OVERSIGHT 

COMMITTEE 

Nuclear  Safety  Researcti  and  Nuclear 
Power  Regulation;  Open  Meeting 

September  1. 1981. 

The  Nuclear  Safety  Oversight 
Committee  will  meet  on  Wednesday. 
September  23  from  9:00  am  to  12:30  pm 
and  2:00  pm  to  5:00  pm  in  the  CAB 
Hearing  Room  1003  D  of  the  Universal 
Building — North.  1875  Connecticut 
Avenue.  N.W.  (at  the  comer  of 
Connecticut  Avenue  and  T  Street. 
N.W.). 

The  Committee  was  established  by 
Executive  Order  12202  on  March  la 
1980,  in  response  to  the 
recommendations  of  the  President's 
Commission  on  the  Accident  at  Three 
Mile  Island  (the  Kemeny  Commission). 
Generally,  the  Committee  is  responsible 
for  monitoring  the  progress  of  the 
utilities  and  their  supphers.  the  Nuclear 
Regulatory  Commission,  other  federal 
agencies,  and  state  and  local  authorities 
in  implementing  the  Kemeny 
Commission's  recommendations  and  in 
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improving  tie  safety  of  nuclear  power. 
The  Commiitee  will  report  periodically 
to  the  President. 

Thus  far  t  le  Committee  has  held  nine 
meetings.  Tl  le  Committee  has  heard 
testimony  a  id  had  discussion  in  a 
number  of  a  reas  including: 

— The  nalure  of  the  Committee's 
responsibili  ies  as  set  forth  in  Executive 
Order  12202 ; 

—The  Nu  :lear  Regulatory 
Commissior  's  (NRC)  "Action  Plan 
Developed  i  s  a  Result  of  the  TMl-2 
Accident,"  designated  NUREG-0660  and 
available  through  the  Document 
Managemertt  Branch,  Division  of 
Technical  Ir  formation  and  Document 
Control,  NRC,  Washington,  D.C.  20555; 

— The  procedure  utilized  in  the  federal 
decision-ma  king  process  as  it  relates  to 
nuclear  safe  ty,  and  public  and  private 
participation; 

— FEMA'i  Report  to  the  President 
(June  1980),  and  procedures  for 
emergency  ]  danning; 

—The  sta  us  of  generic  safety  issues; 
the  analysis  and  evalation  of 
operational  data; 

— The  NRC  budget  and  allocation  of 
its  staff  resc  urces  to  implement  the 
"Action  Plai  i"  and  how  that  will  affect 
other  NRC  f  jnctions; 

— NRC's  inspection  and  enforcement 
program; 

— Backfif  ing  and  standardization  of 
plant  desigr : 

— The  reg  iilatory  relationship  between 
FEMA  and  >fRC; 

— Nuclea  safety  research  and 
training  pro  ^ams; 

— Qualitj  control  in  plant  design; 

— Labor/management  problems,  and 
the  union's  'ole  in  safety  programs; 

— Human  factors  in  nuclear  power 
safety  including  training,  control  room 
design.  baU  nee  of  plant,  and  ANSI 
standards: 

— Action  Plan  provisions  for  human 
factors  and  training,  and  certification  of 
operators; 

— Releasi '.  of  Iodine-131  as  a 
consequenc  e  of  nuclear  power  plant 
operations; 

— Problems  of  plant  releases  at 
nuclear  po\  /ei  plants; 

— Planning  of  safety  systems  and 
balance  of  >lant; 

— Issues  ;onceming  the  TMl-1  restart 
hearings  and  their  relationship  to  the 
TMI-2  accident; 

— Regulatory  licensing  and  scientific 
and  technic  al  uncertainity — the  case  of 
hydrogen; 

— Panel  ( iscussion  on  nuclear  power 
operator  training; 

— Purpose  and  implications  of 
proposed  o  lerating  license  amendments 
to  the  Aton  ic  Energy  Act; 


— Relationship  between  operating 
license  procedures  and  nuclear  safety; 

— Role  of  public  participation  in 
nuclear  power  plant  licensing. 

During  the  next  meeting  the 
Committee  will  receive  testimony  and, 
when  appropriate,  written  materials  and 
documents,  from: 

•  Norman  Rasmussen,  Head  of  the 
Nuclear  Engineering  Department  at  MIT, 
accompanied  by  Herbert  Kouts, 
Chairman  of  the  Department  of  Nuclear 
Energy  at  Brookhaven  National 
Laboratory,  who  will  discuss  a  report  on 
nuclear  safety  research  prepared  by  a 
study  team  under  Dr.  Rasmussen's 
direction;  and 

•  Graham  Allison,  Dean  of  the  J.  F. 
Kennedy  School  of  Government,  along 
with  Al  Camesale.  Professor  of  Public 
Policy  at  the  J.  F.  Kennedy  School  of 
Government,  who  will  discuss  a  study 
on  nuclear  power  regulation  prepared 
under  Dr.  Allison's  direction. 

The  meeting  will  be  open  to  public 
observation.  Written  comments  or 
statements  may  be  submitted  at  anytime 
before  or  after  the  meeting  and  should 
be  related  to  the  substantive  matters 
identified  above.  Approximately  40 
seats  will  be  available  for  the  public  on 
a  first  come,  first  served  basis.  The 
Committee  meeting  will  be  recorded  and 
the  transcript  may  be  examined  in  the 
Committee's  office  at  1133  15th  Street, 
N.W.,  Suite  307,  Washington,  D.C.  until 
September  30, 1981  when  the 
Committee's  Executive  Order  expires. 

For  further  information  contact  Margo 
von  Kaenel  at  (202)  653-8468. 
Margo  W.  von  Kaenel, 
Executive  Assistant. 

(FR  Doc.  81-2S996  Filed  9-1-81;  8:45  am) 
BILLING  CODE  6«2(H)1-M 


Privacy  Act  of  1974;  Revocation  and 
Transfer  of  Systems  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  Pub.  L.  93-579.  5 
U.S.C.  552a.  the  Nuclear  Safety 
Oversight  Committee  (NSOC)  published 
in  the  Federal  Register  (45  FR  58809) 
notices  of  the  existence  of  the  following 
systems  of  records  subject  to  the 
Privacy  Act:  NSOC-1.  Payroll  Records; 
NSOC-2.  General  Financial  Records; 
and  NSOC-3.  General  Informal 
Personnel  Files.  NSOC  will  terminate 
operations  on  September  30, 1981,  and 
the  above  systems  of  records  are 
revoked  as  of  that  date. 

Following  is  a  summary  of  the 
disposition  of  NSOC's  systems  of 
records: 


NSOC-1 

System  name:  Payroll  Records — 
NSOC:  to  be  retained  by  the  General 
Services  Administration.  National 
Payroll  Center,  for  use  in  concluding 
administrative  operations  of  the 
Committee  as  part  of  GSA  system  of 
records.  Defunct  Agency  Records,  GSA/ 
OEA-1. 

NSOC-2 

System  name:  General  Financial 
Records— NSOC:  to  be  retained  by  the 
External  Services  Branch,  National 
Capital  Region,  for  concluding 
administrative  operations  of  the 
Committee  as  part  of  the  GSA  system  of 
records.  Defunct  Agency  Records.  GSA/ 
OEA-1. 

NSOC-3 

System  name:  General  Informal 
Personnel  Files— NSOC:  to  be  destroyed 
or  distributed  to  personnel  upon  request. 
Steven  Ebbin, 
Executive  Director. 

|FR  Doc.  81-26000  Filed  9-4-81;  8:45  amj 
BILLING  CODE  6820-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
ReducUon  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
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whom  a  copy  of  the  form  and  supporting 
documents  is  available): 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out: 

Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public; 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  Section 
3504(h)  of  Pub.  L.  9&-511  applies: 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  Ust 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 


The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi.  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  ). 
Schrimper— 202-447-6201 

•  Food  and  Nutrition  Service 
Acceptability  testing  of  4  canned 
commodities  (vegetables)  with 
standard  commercial  and  50% 
standard  and  no  salt  added 

Nonrecurring 

Individuals  or  households 

Elem.  &  secondary  school  children  & 

senior  citizens 
Public  assistance  and  other  income 
supplements:  12,000  responses,  1,000 
hours;  $81,000  Federal  cost,  $3,350 
public  cost;  2  forms;  not  applicable 
under  3504(h) 
Charles  A.  Ellett,  202-395-7340 

No  quantitative  evidence  exists  on  the 
effect  of  salt  reduction  on  acceptability 
of  products.  This  information  is  vital  to 
any  consideration  of  reducing  salt  in 
processed  food.  Reduction  of  salt  will 
have  negative  nutritional  effect  on 
recipients  who  do  not  eat  the  product 
because  of  poor  acceptability.  Results  of 
this  test  will  enable  FNS  to  formulate 
policy  as  to  whether  to  lower  salt  in 
commodities  and  if  so  to  what  extent. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 202-377-3627 

Extensions  (Burden  Change) 

•  National  Oceanic  and  Atmospheric 
Administration 

Small  craft  facility  field  report  nautical 
chart  revisions 

NOAA  77-3.  77-4,  &  77-5 

On  occasion 

Individuals  or  households/businesses  or 
other  institutions 

USPS  and  USCGAUX— All  navigation 

SIC:  799 

Other  natural  resources:  4,400 
responses,  13.200  hours:  $90,000 
Federal  cost,  $132,000  public  cost;  3 
forms;  not  applicable  under  3504(h) 

WUliam  T.  Adams,  202-395-4814 

These  forms  are  used  by  United  States 
power  squadrons  (USPS)  and  United 


States  Coast  Guard  auxiliary 
(USCGAUX)  cooperative  charting 
program  members  in  preparation  of 
uniform  and  accurate  observed  chart 
correction  reports  that  play  a  major  role 
in  helping  NOS  to  maintain  up-to^late 
nautical  charts  to  assure  safe  navigation 
in  our  Nation's  waters.  Reports  are 
submitted  on  a  voluntary  basis. 

Extensions  (No  Change) 

•  National  Oceanic  and  Atmospheric 
Administration 

Small-craft  chart  facility  questionnaire 

NOAA  77-1 

Annually 

Individuals  or  households/businesses  or 

other  institutions 
Facility  owners 
SIC:  446 

Small  businesses  or  organizations 
Other  natural  resources:  4,000 

responses,  666  hours:  $25,500  Federal 

cost.  $3,000  public  cost;  1  form:  not 

applicable  under  3504(h) 
P^edera)  Education  Data  Acquisition 

Council.  202-426-5030 

Gather  chart  correction  information 
from  operators  of  marine  facilities  such 
as  marinas,  yacht  clubs,  boat  repair 
yards  offering  services/supplies  to 
public  that  are  shown  on  NOS  small- 
craft  nautical  charts. 

•  Economic  and  Statistical  Analysis 
Foreign  contract  operations  of  U.S. 

construction,  engineering,  consulting. 

and  other  technical  services 
Firms  (BE-47) 
BE-47 
Annually 

Businesses  or  other  institutions 
Technical  service  firms 
SIC:  891  899 
Other  advancement  and  regulation  of 

commerce:  190  respones,  290  hours: 

$9,000  Federal  cost,:  1  form;,  not 

applicable  under  3504(h) 
Off.  of  Federal  Statistical  Policy  & 

Standards.  202-673-7974 

Secures  data  on  U.S.  firms'  earnings 
from  technical  services  rendered  to 
unaffiliated  foreigners.  Authorized  by 
the  Bretton  Woods  Agreements  Act  and 
E.0. 10033.  Required  for  the  preparation 
of  the  international  services  accounts  of 
the  U.S.  balance  of  payments  accounts. 

DEPARTMENT  OF  EDUCATION 

Agency  Clearance  Officer — Wallace 
McPherson— 202-426-5030 

Reinstatements 

•  Office  of  Educational  Research  and 
Improvement 

Common  core  of  data  (CCD) 

ED  (NCES)  2350-S,  6,  7,  a  8-1,  9. 13. 

2393-2  and  4 
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Annually 
State  or 
6  outlying 
SIC:  941 
Research 


Lo;al 


governments 
4reas 


and! 


responses 
Federal 
forms; 
Federal 
Council, 


nc  t 


Elemen 
collected 
education 
informatio 
school  gra( 
staff  positim 
expendit 
related 
allocation 
education 
and  in 
studies 
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general  education  aids:  57 
.  20,332  hours;  $845,00 
(jost,  $544,900  public  cost;  9 
applicable  under  3504(h) 
Edtication  Data  Acquisition 
202-426-5030 


ti  ry  • 


and  secondary  data  are 
cooperation  with  State 
agencies.  These  data  provide 
I  about  fall  membership,  high 
uates,  teachers  and  other 
,s,  revenues  by  source, 
by  function  and  other 
.  These  data  are  used  in 
)f  Federal  funds  for  some 
;  [rant  programs  (ESEA  title  I), 
out  NCES  mandated 
(eqLity  profiles). 


I  ill 


tur=s 


data 


can  ymg  < 


OEPARTMEN' '  OF  ENERGY 

Agency  Clearance  Officer — John 
Gross— 202-633-9770 


Revisions 


•  Economic 

Public  Uti 
(PURPA 
Electric 

ERA-166 

Annually 

Businesses 

Gas  and 
regulat 

SIC:  Multi^l 

Energy 
regulation 
$259,160 
applicat  1 

Jefferson 


Regulatory  Administration 
ty  Regulatory  Policies  Act 

and  Annual  Report  on 
ind  Gas  Utilities 


ory; 


The  ERA 
collect 
Regulator] 
reporting 
Congress 
regulatory 


considerir  g 

with  respect 

estabhshei 


or  other  institutions 
electric  utilities,  and  State 
agencies 
e 
infi)rmation,  policy,  and 

:  138  responses,  2,140  hours; 
Federal  cost,  1  form;  not 
e  under  3504(H) 
fl.  Hill,  202-395-7340 


-166  will  be  filed  annually  to 
1  to  be  used  by  the  Economic 
Administration  in  annual 
I  the  President  and  to 
( in  the  progress  of  State 
authorities  and  certain 
nonregulajed  electric  and  gas  utilities  in 
and  making  determinations 
to  the  standards 
by  PURPA. 


DEPARTME^|T  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 


New 

•  Health 
Heart  traijsplant 
(06/AMG 

Nonrecurring 


'are  Financing  Administration 
study 


Individua 
other  i 
Hospitals, 
SIC:  806 


s  or  households/businesses  or 
inJBtitutions 

heart  transplant  patients 


Health:  $500,000  Federal  cost,  1  form; 

not  applicable  under  3504(H) 
Richard  Eisenger.  202-395-6880 

The  purpose  of  a  study  of  heart 
transplants  is  to  determine  the  scientific, 
social,  economic  and  ethical 
consequences  of  medicare  coverage  for 
heart  transplant.  The  study  will  be  used 
as  a  basis  for  establishing  medicare 
reimbursement  policy. 

•  Health  Care  Financing  Administration 
Evaluation  of  part  B  fixed  price 

medicare  contracts 
Preclear.  ORDS-81-4-157 
Nonrecurring 
Individuals  or  households  who  solicited 

contractors  to  evaluate  part  B  fixed 

price 
Small  businesses  or  organizations 
Health:  $700,000  Federal  cost,  1  form; 

not  applicable  under  3504(H) 
Richard  Eisenger.  202-395-6880 

HCFA  has  three  ongoing  experiments 
in  Maine.  Illinois  and  upstate  New  York 
that  are  testing  various  forms  of 
competitive  fixed  price  procurement  in 
part  B  of  medicare.  This  study  is  to 
provide  a  basis  for  use  by  HCFA 
management  in  evaulating  its  long  range 
contracting  options  with  carriers. 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tucker— 202-634-5394 

New 

•  Internal  Revenue  Service 
Request  for  additional  withholding 

allowance  information  from  employee 
LTR.  1379  (SC).  (DO) 
On  occasion 

Individuals  or  households 
Employees  required  to  file  form  W-4 
Central  fiscal  operations:  26.000 

responses.  13.000  hours;  $47,134 

Federal  cost,  2  forms;  not  applicable 

under  3504(H) 
Kevin  Broderick.  202-395-6880 

Letter  1379  (SC)  or  (DO)  is  used  to 
request  additional  information  from  an 
employee  who  has  filed  a  questionable, 
nonexempt  form  W-4. 

•  Internal  Revenue  Service 
Education  voucher  memo 
Mar-1957 

On  occasion 

Businesses  or  other  institutions 
Educational  institutions 
SIC:  821.  822.  824.  829 
Central  fiscal  operations:  1.500 

responses,  1,125  hours;  $850  Federal 

cost,  1  form;  not  applicable  under 

3504(H) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

This  form  is  used  to  contact 
educational  institutions  for  verification 


of  information  provided  by  applicants 
for  employment  with  the  IRS.  The 
information  is  used  to  evaluate  the 
applicant's  educational  background. 

•  Internal  Revenue  Service 

Initial  contact  letter  requesting  verifying 

information 
6269 

On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Individuals  and  business 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations;  450,000 

responses,  675,000  hours;  $1,080,000 

Federal  cost.  1  form;  not  applicable 

under  3504(H) 
Kevin  Broderick.  202-395-6880 

Form  6269  is  used  to  notify  taxpayers 
of  examination  appointments  and 
informs  them  of  the  need  to  provide 
verifying  records  used  as  a  basis  for  the 
items  checked  at  the  end  of  the  letter. 
The  IRS  uses  this  information  to 
determine  and  recommend  an  increase, 
decrease,  or  no  change  to  the  tax 
liability  for  a  given  year. 

•  Internal  Revenue  Service 
Order  form  for  understanding  taxes 

material 
1742 

Annually 
State  or  local  governments/businesses 

or  other  institutions 
Teachers  of  students  Jr./Sr.  high 

schools,  Jr.  colleges 
SIC:  821.  822.  823.  824,  866 
Central  fiscal  operations:  38,000 

responses,  3.165  hours;  $25,000  Federal 

cost,  1  form;  not  applicable  under 

3504(H) 
Federal  Education  Data  acquisition 

Council.  202-426-5030 

This  form  is  completed  by  each 
teacher  or  educator  wishing  to  be  placed 
on  the  IRS  mailing  list  to  receive 
understanding  taxes  program  materials. 

•  Bureau  of  Government  Financial 
Operations 

Federal  tax  deposit 
Weekly,  monthly,  quarterly 
State  or  local  governments/farms/ 

businesses  or  other  institutions 
Taxpayers  required  to  make  deposits 

under  federal  tax  dep. 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  58,000,000 

responses,  907.120  hours;  $12,278,710 

Federal  cost.  1  form;  not  applicable 

under  3504(H) 
Kevin  Broderick.  202-395-6880 

The  Federal  tax  deposit  (FTD)  form  is 
used  by  taxpayers  to  deposit  the 
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required  taxes  at  authorized  financial 
institutions  or  Federal  reserve  banks  or 
branches.  The  depositary  sends  the  card 
to  the  IRS  center  where  the  deposited 
amount  is  credited  to  the  depositor's  tax 
account.  The  data  is  used  by  IRS  to 
make  the  credit  and  to  verify  the  tax 
deposit  claimed  on  a  return.  BGFO 
requires  data  to  insure  timely  credit  by 
depositary  to  treasury's  accounts. 

»  Internal  Revenue  Service 
Unable  to  locate  the  final  additional 

information  requested 
F1614  (Rev.  2-81) 
On  occasion 

Farms/businesses  or  other  institutions 
Corps,  undergoing  dissolution  or 

liquidation 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  300  responses. 

75  hours;  $1,879  Federal  cost,  1  form; 

not  applicable  under  3504(H) 
Kevin  Broderick,  202-395-6880 

The  taxpayer  filed  a  form  966  and  we 
are  unable  to  associate  it  with  the  form 
1120  series  final  return.  We  need  to 
correspond  with  the  taxpayer  for  the 
status  of  this  final  return  required  for 
association  of  form  966.  These  forms 
have  not  been  worked  because  this 
information  from  taxpayer  is  needed. 

•  Internal  Revenue  Service 
Questionnaire — Fellowship  Grants 
10-634 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
U.S.  citizens  employed  by  institutions 

that  grant  fellowships 
SIC:  All 
Central  fiscal  operations:  100  responses, 

100  hours;  $50  Federal  cost,  1  form;  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

The  form  is  completed  by  a  third 
party,  an  individual  employed  by  an 
institution  that  grants  fellowships.  The 
information  is  needed  to  establish  that  a 
taxpayer  received  a  qualified 
fellowship. 

•  Internal  Revenue  Service 
Request  for  copy  of  tax  form  4506 
On  occasion 

Individuals  or  households/State  or  local 

govemments/farms/businesses  or 

other  institutions 
Filed  by  any  taxpayer  requiring  a  copy 

of  a  tax  return  filed 
SIC:  019  138  162  399  446  501  599  605  739 

919 
Small  businesses  or  organizations 
Central  fiscal  operations:  1,000,000 

responses,  500,000  hours;  $1,889,238 

Federal  cost,  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 


Form  4506  is  used  by  taxpayers  to 
request  copies  of  returns  from  IRS.  26 
use  7513  prescribes  the  safeguards 
required  to  protect  the  information  on 
the  returns  from  unauthorized  use  or 
disclosure.  Form  4506  requests 
information  to  insure  that  only 
authorized  persons  receive 
reproduced  returns. 

•  Internal  Revenue  Service 
Request  for  prompt  assessment  under 

Internal  Revenue  Code 
Section  6501(D) 
4810 

On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions. 

fiduciaries  representing  a  dissolving 

corps,  or  decdnt.  etc. 
SIC:  019  138  162  399  446  501  599  605  739 

919 
Small  businesses  or  organizations 
Central  fiscal  operations:  3,000 

responses,  1,500  hours;  $2,012  Federal 

cost,  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Form  4810  is  used  by  fiduciaries 
representing  a  dissolving  corporation  or 
a  decedent's  estate  to  request  a  prompt 
assessment  of  tax  as  provided  by  26 
U.S.C.  6501(D) 

•  Internal  Revenue  Service 
Questionnaire — Home/leave 

transportation  expenses 
Annually 

Individuals  or  households 
U.S.  citizens  residing  in  foreign  countries 
Central  fiscal  operations:  2,000 

responses,  2,000  hours;  $100  Federal 

cost.  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Form  to  be  completed  by  taxpayer  to 
support  his  claim  for  a  deduction  for 
home  leave  expenses.  These  taxpayers 
are  either  physically  present  in  or  bona 
fide  residents  of  foreign  countries. 

•  Internal  Revenue  Service 
request  for  discharge  from  personal 

liability  under  Internal  Revenue  Code 

6905 
5495 

Nonrecurring 
Individuals  or  households 
Filed  by  executor  for  release  from 

personal  liability  taxes 
Central  fiscal  operations:  1.800 

responses,  900  hours;  $1,126  Federal 

cost.  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6880 

Filing  of  this  form  allows  executors  to 
request  release  from  personal  liability 
for  income  or  gift  taxes  owed  by  a 
decedent.  The  service  uses  the 


information  to  determine  whether  the 
request  should  be  granted 

•  Internal  Revenue  Service 
Additional  information  request 
ROWR  526 

On  occasion 

Individuals  or  households/farms/ 

businesses  or  other  institutions 
Individual  taxpayers 
SIC:  Multiple 

Small  businesses  or  organizations 
Central  fiscal  operations:  150.000 

responses.  150.000  hours;  S956.550 

Federal  cost,  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

During  an  income  tax  examination, 
additional  information  (records, 
receipts,  etc.)  is  necessary  to 
substantiate  the  items  on  the  tax  return. 
ROWR  form  526  is  needed  to  gather  this 
data.  IRS  uses  the 

•  Internal  Revenue  Service 
Questionnaire — Verification  of 

employee's  income 
1273(IO) 
On  occasion 
Individuals  or  households/State  and 

local  govemments/farms/businesses 

or  other  institutions 
U.S.  citizens  working  for  U.S.  employers 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  4O0  responses. 

200  hours;  $50  Federal  cost,  1  form;  no! 

applicable  under  3504(h) 
Ke^n  Broderick,  202-395-6880 

Form  is  used  to  verify  the  income 
reported  by  U.S.  citizens  on  form  1040. 
The  responses  allow  the  IRS  to 
determine  whether  income  is  properly 
reported  as  to  amount  and  source. 
Source  of  income  affects  foreign  tax 
credit. 

•  Internal  Revenue  Service 
Received  from  966  FRP.  T/P— No  record 

of  final  return 
F1615  (Rev.  2-81) 
On  occasion 
Farms/businesses  or  other  institutions. 

corporations  adopting  a  plan  of 

liquidation 
SIC:  AU 

Small  businesses  or  organizations 
Central  fiscal  operations:  200  responses. 

100  hours;  $1,253  Federal  cost:  1  form: 

not  appUcable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

If  a  corporation  files  a  form  966 
adopting  a  liquidation  plan  under  26 
U.S.C.  337.  a  final  form  1120  series 
return  is  required.  Within  certain  time 
limits.  F1615  is  needed  to  obtain 
information  concerning  the  final  return  if 
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we  have  n  o  record  of  it.  The  information 
is  used  to  lelp  process  form  966. 

•  Internal  Revenue  Service 
Site  visita  ;ion  checklist 
Annually 

Individual  s  or  households/State  or  local 
Govern:  nents/businesses  or  other  INS 
volunte^  irs,  college  students,  existing 
civic  gri  lups 

SIC:  832,  i  11,  822,  823,  861,  862,  864,  866, 
839 

Small  bus  nesses  or  organizations 

Central  fii  cal  operations:  15,000 
respons  bs,  2,501  hours;  $59,700  Federal 
cost,  1  f  Drm;  not  applicable  under 
3504(h) 

Kevin  Bro  derick,  202-395-6880 

The  pui  pose  of  the  form  is  to  monitor 
the  activi!  ies  of  the  volunteers  to  ensure 
quality  se  rvice  is  being  given. 

•  Interna  Revenue  Service 

1.  Real  es  ate  statement 

2.  Farm  land  statement 
ROWR  4f  9,  535 

On  occas  on 

Individua  s  or  households/farms/ 
businesses  or  other  institutions, 
estates  and  individual  donors  of  gifts 

SIC:  Mult  pie 

Small  businesses  or  organizations 

Central  fi  seal  operations:  1,000 
responi  es,  1,000  hours;  $6,000  Federal 
cost;  2  orms;  not  applicable  under 
3504(h) 

Kevin  Brc  derick.  202-395-6880 

ROWR  forms  535  and  489  are  used  to 
assist  in  <  ^terming  the  fair  market  value 
of  real  es  ate  reported  in  an  estate  tax 
return  (fo  m  706)  or  a  gift  tax  return 
(form  709  .  Personal  contact  would  be 
necessar  if  the  form  was  not  used  to 
assure  th  it  taxpayers  are  assessed  only 
those  tax3s  due  for  covered  transfers  of 
property. 

•  Interne  1  Revenue  Service 
Scholars!  lip/fellowship  questionnaire 
STP  3-5  (11/80) 

On  occas  ion 

Individai  i  or  households 

Recipien  s  of  scholarships/fellowships 

Central  f  seal  operations:  1,000 
respon  ses,  2,000  hours;  $268  Federal 
cost;  1  torm;  not  applicable  under 
3504(h 

Kevin  Br  )derick,  202-395-6880 

Intem£  1  Revenue  Code  section  117 
allows  taxpayers  to  exclude  certain 
scholars!  lip/fellowships  from  taxable 
income^"he  information  obtained  from 
this  ques  tionnaire  will  be  used  when 
auditing  he  individual  income  tax 
returns  gF  scholarship/fellowship 
recipient}  to  assure  proper  application 
of  IRC  11 7. 

•  Interni  il  Revenue  Service 
Understc  nding  taxes  film  notice 


Notice  617 

Nonrecurring  annually 

State  or  local  governments/businesses 

or  other  institutions,  teachers  of 

students  in  junior  and  senior  high 

schools 
SIC:  821.  822,  823,  824,  866 
Central  fiscal  operations:  38,000 

responses,  3,165  hours;  $12,000  Federal 

cost,  1  form;  not  applicable  under 

3504(h) 
Federal  Education  Data  Acquistion 

Council,  202-426-5030 

This  notice  helps  IRS  schedule  the 
understanding  taxes  films  for  teacher 
use  with  the  program  materials. 
Teachers  check  the  films  they  need  and 
choice  of  dates  they  wish  to  use  them. 

•  Internal  Revenue  Service 

Tax  shelter  questionnaire  movies 

DIR-DET  4-298 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions,  taxpayers  who 

invest  in  a  movie  tax  shelter 
SIC:  All 

Small  businesses  or  organizationt 
Central  fiscal  operations:  100  responses, 

75  hours;  $4,150  Federal  cost,  1  form; 

not  applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

The  questionnaire  has  been  devised 
with  district  counsel  to  properly  develop 
each  tax  shelter  case.  Without  this 
questionnaire,  internal  revenue  service 
may  overlook  pertinent  areas  of 
examination  and  will  be  unable  to 
determine  the  taxpayer's  intent  for 
investing  in  the  shelter. 

•  Internal  Revenue  Service 
Transmitter  report  of  magnetic  media 

filing 
Form  6559 
Nonrecurring 
State  or  local  governments/farm's/ 

businesses  or  other  institutions 
Employers/payers  making  payments 

(wages  or  compensation) 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  6,500 

responses,  1,085  hours;  $7,521  Federal 

cost;  1  form;  not  applicable  under  3504 

(h) 
Kevin  Broderick,  202-395-6880 

Form  6559  is  used  by  filers  of 
information  returns  to  provide  balancing 
information  for  files  submitted  via 
magnetic  media  to  the  social  security 
administration  (SSA).  Employers  or 
payers  are  required  by  26  U.S.C.  6041  to 
submit  form  6559  information  for  each 
payer  being  reported. 

•  Internal  Revenue  Service 
Magnetic  media  label 
Form  6558 


Annually 

State  or  local  governments/farm/ 

businesses  or  other  institutions 
Employers/payers  filing  information 

returns  via  magnetic  tape. 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  6,480 

responses,  214  hours;  $2,578  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Information  returns  can  be  filed  on 
magnetic  tape,  disk  or  diskette.  These 
labels  are  affixed  to  the  tape  reel,  disk 
or  diskette.Tape  labels  identify  the  filer 
and  important  social  security 
administration  processing  information. 

•  Internal  Revenue  Service 
TCE  instructor  evaluation 
Form  6331 

Annually 

Individuals  or  households 

Volunteers,  members  of  social  action 

agencies 
Central  fiscal  operations:  561  responses, 

94  hours;  $5,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

This  form  is  used  by  tax  counseling 
for  the  elderly  instructors  at  end  of  the 
training  class  to  evaluate  the  training 
material.  This  course  is  held  between 
November  and  January  each  year. 

•  Internal  Revenue  Service 
Questionnaire — Scholarship  or 

fellowship  grant 
10-638 
On  occasion 

Individuals  or  households 
U.S.  citizens/nonresident  aliens 
Central  fiscal  operations:  400  responses, 

200  hours;  $50  Federal  cost;  1  form;  not 

applicable  under  3504  (h) 
Kevin  Broderick.  202-395-6880 

Form  completed  by  taxpayers  to 
substantiate  claim  for  exemption  of  a 
fellowship  or  scholarship  grant.  The 
information  submitted  is  used  to 
determine  v^hether  such  persons  qualify 
for  exclusion.  V 

•  Internal  Revenue  Service 
correction  notice — Balance  due  IRS  CP 

11 
CP  11  Form  4084 
On  occasion 

Individuals  or  households 
Individuals  that  have  made 

mathematical  error  on  returns 
Central  fiscal  operations:  1,014,618 

responses,  253,654  hours;  $5,994,868 

federal  cost;  1  form;  not  applicable 

under  3504  (h) 
Kevin  Broderick,  202-395-6880 
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CP  notice  11  is  used  to  advise  the 
taxpayer  that  we  corrected  a  math  error 
on  their  return  and  there  is  not  a 
balance  due. 

•  Infernal  Revenue  Service 
Questionnaire-Bona  fide  residence  in 

foreign  country 
IO-636 
On  occasion 

Individuals  or  households 
U.S.  citizens  and  resident  aliens 
Central  fiscal  operations:  4,000 

responses,  2,000  hours;  $200  Federal 

cost:  1  form;  not  applicable  under  3504 

(h) 
Kevin  Broderick,  202-395-6880 

This  form  is  to  be  completed  by  the 
taxpayer  to  support  his  claim  of  being  a 
bona  fide  resident  of  a  foreign  country 
for  the  tax  year  questioned.  The 
information  is  used  by  the  service  to 
ditermine  which  country  the  taxpayer  is 
a  resident  of  for  U.S.  tax  purposes. 

•  Internal  Revenue  Service 
General  questionnaire-taxpayer  living 

abroad 
10-664 
On  occasion 

Individuals  or  households 
U.S.  citizens  and  resident  aliens  living  in 

foreign  country 
Central  fiscal  operations:  5,000 

responses.  1,250  hours;  $200  Federal 

cost;  1  form;  not  applicable  under  3504 

(h) 
Kevin  Broderick.  202-395-6880 

Used  by  U.S.  citizens  and  resident 
aliens  to  report  their  foreign  residence 
and  foreign  business  addresses.  Travel 
away  from  these  addresses  in  excess  of 
2  weeks,  and  certain  remuneration  from 
employers.  Data  used  to  determine  if 
taxpayer  is  entitled  to  benefits  provided 
by  26  U.S.C.  911,  912.  and  913. 

•  Internal  Revenue  Service 
Filing  season  bounce — Back  cards 
Black  radio  public  service 

announcements 
Form  6129 
Annually 

Businesses  or  other  institutions 
Radio  stations 

Small  businesses  or  organizations 
Central  fiscal  operations:  600  responses; 

10  hours;  $672  Federal  cost;  1  form,  not 

applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

The  filing  season  black  radio  public 
service  announcements  (PSAS)  are 
distributed  to  radio  stations  to  inform 
and  educate  taxpayers  about  their  tax 
responsibilities  and  benefits.  Bounce- 
back  cards  are  distributed  to  gather 
feedback  from  radio  station  personnel  to 
assist  the  IRS  in  producing  the  PSAS  for 
the  following  year.  The  data  is  collected 
from  January  1  to  April  15  each  year. 


•  Internal  Revenue  Service 
College  VITA  recruitment  letter 
P-1453 

Annually 

Individuals  or  households/businesses  or 

other  institutions 
Respondents  would  be  members  of 

colleges  and  universities 
SIC:  832  811  822  823  861  862  864  866  839 
Small  businesses  or  organizations 
Central  fiscal  operations:  1,160 

responses;  96  hours;  $300  Federal  cost; 

1  form,  not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

This  form  is  used  by  Internal  Revenue 
Service  to  recruit  colleges  to  participate 
in  the  volunteer  income  tax  assistance 
program.  The  form  explains  the  program 
and  gives  a  name  and  telephone  number 
the  college  may  use  to  contact  IRS  if 
they  are  interested  in  the  program. 

•  Internal  Revenue  Service 
Filing  season  bounce-back  cards 
Library  tapes  program 

Form  6763 

Annually   ' 

State  or  local  governments/businesses 

or  other  institutions 
Library  personnel 
SIC:  821 

Small  businesses  or  organizations 
Central  fiscal  operations:  1.000 

responses;  16  hours;  $1,120  Federal 

cost;  1  form,  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

The  filing  season  library  tapes 
program  distributes  tapes  to  libraries 
across  the  country  for  self-help  in 
preparation  of  the  forms  1040  and 
1040A,  and  schedules  A  and  B.  Bounce- 
back  cards  are  distributed  to  each 
library  to  gather  feedback  from  library 
personnel  to  assist  the  IRS  in  producing 
the  tapes  for  the  following  year.  Data  is 
collected  January  1  through  April  15 
each  year. 

•  Internal  Revenue  Service 
Filing  season  bounce-back  cards 
TV  public  service  announcements 

(PSAS) 
6347 

Annually 

Businesses  or  organizations 
TV  stations 
SIC:  483 

Small  businesses  or  organizations 
Central  fiscal  operations:  100  responses; 

2  hours;  $112  Federal  cost;  1  form,  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

The  filing  season  TV  public  service 
announcement  (PSAS)  are  distributed  to 
national  TV  networks  and  to  local  TV 
stations  to  inform  and  educate 
taxpayers  about  their  tax 
responsibilities  and  benefits.  Bounce- 


back  cards  are  distributed  to  gather 
feedback  from  the  stations  to  assist  the 
IRS  in  producing  the  PSAS  for  the 
following  year.  The  data  is  collected 
-from  January  1  to  April  15  each  year. 

•  Internal  Revenue  Service 
Volunteer  training  evaluation 
Form  6317 

Annually 

Individuals  or  households/businesses  or 

other  institutions 
Volunteers  &  college  students  membrs. 

civic/social  agencies 
SIC:  832  811  822  823  861  862  864  8G6  839 
Small  businesses  or  organizations 
Central  fiscal  operations:  37.113 

responses;  6.187  hours;  $5,000  Federal 

cost;  1  form,  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6880 

As  part  of  the  evaluation  of  the  VTTA 
training  program.  Volunteers  are  asked 
to  evaluate  the  quality  of  the  training 
material  and  iiistruction  received. 
(VITA-volunteer  income  tax  assistance) 

•  Internal  Revenue  Ser\nce 
Request  for  alimony  verification 
LTRS  1031  (DO).  (C) 

On  occasion 

Individuals  or  households 
Individual  taxpayers  who  receive 

alimony 
Central  fiscal  operations:  127.000 

responses;  38,100  hours;  S21 4.366 

Federal  cost;  2  forms,  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

Needed  to  verify  that  recipient  of 
alimony  has  correctly  reported  the 
income  on  his  or  her  tax  return  for  the 
tax  year  the  payer  deducted  it. 

•  Internal  Revenue  Service 
Stock  valuation  inquiry 
LTR  1133.  (DO) 

On  occasion 

Businesses  or  other  institutions 

Closely  held  corporations 

SIC:  All 

Central  fiscal  operations:  10.000 
responses,  10,000  hours;  $61,800 
Federal  cost.  1  form;  not  applicable 
under  3504(h) 

Kevin  Broderick.  202-395-6880 

Letter  1133  (DO)  is  used  to  request 
closely  held  corporation  financial  data. 
This  data  is  reviewed  by  IRS  to 
substantate  corporation  stock  values 
reported  on  a  taxpayer's  return  under 
examination. 

•  Internal  Revenue  Service 
Instructor  evaluation  (VITA) 
Form  6318 

Annually 

Individuals  or  households/State  or  local 
governments/businesses  or  other  INS 
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volunteers,  college  students  and  civic 
311,  822,  823,  861,  862.  864,  866, 


groups 
SIC:  832. 

839 
Small  businesses 
Central 


respon  les 


„ or  organizations 

f  seal  operations;  1.527 
!es,  509  hours;  $5,000  Federal 
orm;  not  applicable  under 


cost.  1 
3504(h 
Kevin  Br^derick,  202-395-6880 


arm 


This  f( 
instructo  ■ 
VITA  tra  ning 
volunteei 


aluation 


•  Internal 
Request 

va 
LTS  910 
On  occa 
Businesses 
Partners 
SIC:  602 
Small 
Central 


DO)  (C) 
I  ion 

or  other  institutions 
ips 


bus 


responses 


inesses  or  organizations 
{  seal  operations,  5.000 

I.  2,500  hours;  $5,000  Federal 
forms,  not  applicable  under 


cost,  2 
3504  (h 
Kevin  Brbderick,  202-395-6880 


To 
it  is 
known 
used  to 
values 


determine  an  estates  tax  liabilities, 
that  its  valuation  be 
the'lRS.  Letter  910  (DO),  (C)  is 
secure  partnership  interest 
related  to  an  estates  assets. 


necessary  i 
t(i 


respoi  ses 


This 

ompu 

2210,  un 


and  re 
will  be  i 
may 


is  used  by  the  volunteer 
to  evaluate  the  quahty  of  the 

„  material.  (VITA— 
income  tax  assistance). 

Revenue  Service 
or  estate-corporation  stock 


ail 

•  Internal  Revenue  Service 
Estimated  tax  penalty  computation 

works  leet — Exception  4 
ROWR  3  D09  (1-80) 
On  occasion 
Individu 
Individu 


lis  or  households 
il  taxpayers  having  underpaid 
estimc  ted  tax 
Central :  iscal  operations;  3.000 

3,000  hours;  $6,044  Federal 
form;  not  applicable  under 


cost.  1  i 
3504(h| 
Kevin  Bioderick.  202-395-6880 


f(irm  i 


is  needed  to  complete 
computajtion  for  exception  4  of  form 

I  lerpayment  of  estimated  tax  by 
individu  ils.  If  this  form  is  not  completed 
turned  the  estimated  tax  penalty 
nposed,  although  the  taxpayer 
actually  qualify  for  exception  4. 


•  Intern  il  Revenue  Service 
Employe  e's  substitute  wage  and  tax 

statement 
Form  48  i2 
On  occabion 
Indivi 
Persons 

withheld 
Central 


duals  I 


or  households 
who  worked  and  had  taxes 

during  the  year 
iscal  operations;  1,002,000 
responses.  306,000  hours;  $10,000 
Federd  cost.  1  form;  not  applicable 
under  3504(h) 
Kevin  B  oderick.  202-395-6880 


Form  4852  will  be  used  by 
respondents  to  estimate  gross  wages 
received  and  income  and  PICA  tax 
withheld  during  the  year  in  absence  of  a 
form  W-2  from  the  employer.  It  is 
attached  to  the  tax  return  for  processing 
as  a  W-2. 

•  Internal  Revenue  Service 
Interview  work  sheet — Individual 

business  return 
SWR  E-721 
On  occasion 

Farms/businesses  or  other  institutions 
Taxpayers  with  schedule  C  or  F 

attached  with  their  return 
SIC:  Multiple 

Small  businesses  or  organizations 
Central  fiscal  operations;  25.000 

responses,  12,500  hours;  $25,000 

Federal  cost,  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

The  data  is  needed  to  determine 
compliance  with  the  tax  laws.  The  form 
is  used  by  examiners  to  record 
information  obtained  in  interviews  with 
taxpayers  being  examined. 

•  Internal  Revenue  Service 
Non-IRS  tax  information  request 
ROWR  3036-A  (7-80) 

On  occasion 

State  or  local  governments 

State  tax  authorities  and  child  support 

enforcement  agencies 
SIC:  All 
Central  fiscal  operations;  25.000 

responses,  2,000  hours;  $22,550  Federal 

cost,  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

This  form  is  used  by  State  tax 
agencies  to  request,  from  the  Internal 
Revenue  Service,  information  about 
taxpayers.  The  form  was  developed  to 
provide  a  uniform  system  for  the  States 
to  request  their  information. 

•  Internal  Revenue  Service 
Questionnaire-Schooling  expenses 
10-665 

Annually 

Individuals  or  households 

U.S.  citizens  residing  in  foreign  countries 

Central  fiscal  operations:  5,000 
responses,  2,500  hours;  $200  Federal 
cost,  1  form;  not  applicable  under 
3504(h). 

Kevin  Broderick.  202-395-6880 

Form  to  be  completed  by  a  taxpayer 
to  support  Form  1040  claim  for  schooling 
expenses  in  a  foreign  country. 

•  Internal  Revenue  Service 
Questionnaire — housing  expenses 
IO-669 

Annually 

Individuals  or  households 
U.S.  Citizens  lesiding  in  foreign 
countries 


Central  fiscal  operations:  4.000 
responses,  4,000  hours;  $200  Federal 
cost,  1  form;  not  applicable  under 
3504(h) 

Kevin  Broderick.  202-395-6880 

Form  to  be  completed  by  taxpayer  to 
support  his  claim  for  a  deduction  for 
housing  expenses.  The  taxpayer  must 
qualify  as  a  resident  of  a  foreign  country 
under  either  the  bona  fide  residence  or 
physical  presence  tests  in  order  to  claim 
the  deduction. 

•  Internal  Revenue  Service 
Questionnaire — expenses  deducted  for 

meals  and  lodging 
10-671 
Annually 

Individuals  or  households 
U.S.  citizens  and  resident  aliens 
Central  fiscal  operations:  400  responses, 

300  hours;  $50  Federal  cost;  1  form,  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Form  is  used  by  persons  claiming 
meals  and  lodging  expenses  while 
employed  away  from  their  tax  homes. 
Completion  of  the  form  permits  the  IRS 
to  determine  if  such  expenses  are 
deductible. 

•  Internal  Revenue  Service 

ICE  volunteer  training  evaluation 

Form  6330 

Annually 

Individuals  or  households/businesses  or 
other  institutions,  volunteers, 
members  of  nonprofit  organizations 

SIC:  869:  839 

Central  fiscal  operations:  10,295 
responses,  1,201  hours;  $5,000  Federal 
cost,  1  form;  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

The  form  is  used  by  tax  counseling  for 
the  elderly  volunteers  at  the  end  of  the 
training  course  to  evaluated  the 
effectiveness  of  the  training  material 
and  instruction.  The  training  course  is 
held  each  year  between  the  months  of 
November  and  January. 

•  Internal  Revenue  Service 
Transmittal  of  magnetic  tape  of  Form 

W-4,  Employee's  Withholding 

Allowance  Certificate 
Form  6466 
On  occasion 
Individuals  or  households/State  or  local 

govemments/farms/businesses  or 

other  institutions 
Employers  of  various  business/ 

organizations  submitting  W-4 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  150  responses, 

37  hours;  $241  Federal  cost,  1  form;  not 

applicable  under  3504(h) 
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Kevin  Broderick,  202-395-6880 

26  U.S.C.  3402  requires  all  employers 
making  payment  of  wages  to  deduct 
(withhold)  tax  upon  such  payments. 
Employers  are  further  required  under  26 
CFR  37.3402-1.  to  submit  certain 
withholding  certificates  (W-4)  to  the 
IRS.  Transmittal  Form  6466  is  sent  to 
those  employers  who  will  be 
transmitting  the  information  from  these 
certificates  on  magnetic  tape. 

Extensions  (Burden  Change) 

•  Internal  Revenue  Service 
Jobs  credit 

5884 

Annually 

Businesses  or  other  institutions 

Employers  who  take  jobs  credit  for 

employees  targeted  group 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  670,000 

responses,  996,424  hours;  $714,357 

Federal  cost.  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

Section  44B  allows  a  tax  credit  to 
employers  hiring  individuals  from 
targeted  groups,  such  as  economically 
disadvantaged  Vietnam-era  veterans, 
handicapped  persons,  etc.  The  employer 
uses  Form  5884  to  figure  and  claim  the 
credit.  IRS  uses  the  information  to 
determine  the  credit's  validity. 

•  Internal  Revenue  Service 
Generation-skipping  transfer  tax  return 
706-B 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Individuals,  trusts  and  those  institutions 

that  manage  trusts 
SIC:  601  602  603  604  605  811 
Small  business  or  organizations 
Central  fiscal  operations:  5,000 

responses.  79,560  hours;  $193,747 

Federal  cost,  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

Form  706-B  is  used  to  tentatively 
compute  the  generation-skipping 
transfer  tax  imposed  by  Chapter  13  of 
the  Code.  IRS  uses  the  information  to 
recompute  the  tax  and  determine  final 
liability. 

•  Internal  Revenue  Service 
Return  of  private  foundation  exempt 

From  Income  Tax  990-PP.  4720 
On  occasion,  annually 
Businesses  or  other  institutions 
Private  foundations,  taxable,  exempt, 

foreign,  domestic 
SIC:  201  202  203  204  205  206  222  236  251 

345 
Small  businesses  or  organizations 
Central  fiscal  operations:  36,000 

responses,  498,722  hours;  $745,684 


Federal  cost.  2  forms;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

IRS  Section  6033.  as  amended  by 
Public  Law  96-603.  requires  the  filing  of 
an  annual  information  return  by  all 
private  foundations  (taxable  or  tax 
exempt)  and  Section  4947(a)(1)  trusts 
treated  as  private  foundations.  Section 
4940  imposes  a  tax  on  net  investment 
income  and  Section  53.4940 1(A)  of  the 
regulations  requires  it  to  be  reported  on 
the  return  required  under  Section  6033. 

•  Internal  Revenue  Service 
Declaration  of  estimated  tax  for 

individuals  1040-ES 
Annually 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Individuals  making  declaration  and 

payment  of  estimated  tax 
SIC:  All 
Central  fiscal  operations:  8.139.665 

responses,  3,589,446  hours;  $15,731,528 

Federal  cost,  4  forms;  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

Form  1040-ES  is  used  by  individuals 
to  make  a  declaration  of  their  estimated 
tax  for  the  taxable  year  if  their  gross 
income  exceeds  the  limits  of  Section 
6015(A)  unless  their  estimated  tax  is 
expected  to  be  less  than  $200.  The  data 
is  used  to  determine  whether  taxpayers 
are  paying  the  correct  tax  during  the 
year. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Liquor  bottle  manufacturers — record  of 

manufacture  and  disposition 
ATF  REC  5540/2 
On  occasion 

Businesses  or  other  institutions 
Manufacturers  of  liquor  bottles 
SIC:  322 

Small  businesses  or  organizations 
Federal  law  inforcement  activities.  9,550 

responses,  637  hours;  1  form;  not 

applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

Records  of  manufacture  and 
disposition  are  no  longer  considered 
necessary  to  protect  the  revenue. 

•  Internal  Revenue  Service 
Underpayment  of  estimated  tax  by 

corporations 
2220 

On  occasion 

Businesses  or  other  instititions 
Corporations 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  13,000 

responses,  8,125  hours;  $94,763  Federal 

cost.  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 


Form  2220  is  used  by  corporations  to 
determine  whether  they  paid  enough 
estimated  tax.  whether  they  are  subied 
to  the  penalty  for  underpayment  of 
estimated  tax,  and,  if  so.  the  amount  of 
penalty.  The  information  is  used  to 
determine  whether  the  penalty  should 
be  assessed. 

•  United  States  Customs  Service 
Declaration  for  free  entry  of  returned 

American  products  and/or  certificate 

of  exportation  • 

CF  3311 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Exporting  business  firms  and 

individuals 
SIC:  All 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

376,856  responses,  105.520  hours; 

$335,326  Federal  cost.  1  form: 

$1,010,440  public  cost  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

The  document  is  a  declaration  b)*  an 
importer  that  certain  merchandise  was 
made  in  and  exported  from  the  U.S..  that 
no  drawback  was  claimed  at  the  time  of 
exportation,  that  the  merchandise  was 
not  advanced  in  value  while  outside  the 
U.S.,  and  that  it  is  now  eligible  to  be 
imported  into  the  U.S.  without  paj'meni 
of  duty.  It  is  a  recordkeeping 
requirement  pursuant  to  19  CFR  162.LC. 
Retention  period  of  5  years  from  date  of 
entry  of  merchandise. 

•  Internal  Revenue  Service 
Quarterly  Federal  tax  return,  quarterly 

return  of  withhold  Federal  income  tax. 

employer's  monthly  Federal  tax  return 
941.  941E.  941-M.  941  PR.  941  SB 
On  occasion,  quarterly 
State  or  local  governments/businesses 

or  other  institutions 
All  employers  who  pay  wages  subject  to 

income  or  FICA  taxes 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  19.506.040 

responses.  26.227,000  hours: 

$37,575,013  Federal  cost.  3  forms;  not 

applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

Form  941  is  used  by  employers  to 
report  payments  made  to  employees 
subject  to  income  and  FICA  taxes  and 
the  amounts  of  these  taxes.  Form  941E  is 
used  primarily  by  State  and  local 
governments  to  report  withheld  income 
taxes  only.  Form  941  PR  is  used  by 
employers  in  Puerto  Rico  to  report  FICA 
taxes  only  and  form  941SS  is  used  by 
employers  in  the  U.S.  possessions  to 
report  HCA  taxes  only.  The  data  is  used 
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primarily  tb  verify  that  the  correct  taxes 
have  been  paid. 

coMMOorrY  futures  trading  commission 

Agency  Clearance  Officer— Joseph  G. 
Salazar— 302-254-9735 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Exemption  From  Requirements 
Relating  to  Sale  of  Assets  by  an 
Employer  Who  Contributes  to  a 
Multiemployer  Plan 


grant  exemptions  from  these 
requirements.  A  notice  of  the  request  for 
exemption  from  the  requirements, 
inviting  comments  from  interested 
persons,  was  published  on  June  23, 1981 
(46  PR  32547).  No  comments  were 
received.  PBGC  granted  exemptions 
from  the  bond/escrow  and  contract 
requirements  on  September  1, 1981. 
Waiver  of  the  contract  requirement  does 
not  constitute  waiver  of  the  seller's 
secondary  liability.  The  effect  of  tis 
notice  is  to  advise  the  public  of  the 
exemptions. 

ADDRESS:  The  request  for  exemption 
and  the  exemption  letters  are  available 
for  public  inspection  at  the  PBGC  Public 
Affairs  Office,  Suite  7100.  2020  K  Street 
NW.,  Washington,  D.C.  20006.  between 
the  hours  of  9:00  a.m.  and  4:00  p.m.  A 
copy  of  the  exemption  request  and 
exemption  letters  may  be  obtained  by 
mail  from  the  PBGC  Disclosure  Officer 
(Mail  Stop  160)  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  A.  Hennessy.  Office  of  the 
Executive  Director.  Policy  and  Planning 
(140),  Suite  7300,  2020  K  Street  NW., 
Washington.  D.C.  20006;  (202)  254-4862. 

Issued  at  Washington,  D.C.  on  this  1st  day 
of  September  1981. 
Robert  E.  Nagle. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  81-28006  Filed  9-4-«;  8:45  am| 
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The  Pension  Benefit 
Corporation  has  exempted  the 
Cc  rporation,  the  Chicago  White 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11925;  811-2814] 

Federal  Bond  Shares,  Inc.;  Filing  of 
Application 

September  1,1981. 

Notice  is  hereby  given  that  Federal 
Bond  Shares,  Inc  ("Applicant"),  1735  K 
Street.  NW.,  Suite  1200.  Washington, 
D.C.  20006.  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  closed-end.  diversified, 
management  investment  company,  filed 
an  application  on  June  24, 1981,  for  an 
order  of  the  Commission  pursuant  to 
section  8(f)  of  the  Act  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Conunission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application. 
Applicant  filed  a  registration  statement 
under  the  Act  on  March  10, 1978,  but 


never  filed  a  registration  statement 
under  the  Securities  Act  of  1933. 
Applicant  states  that  it  never  made  a 
public  offering  of  its  securities,  has  not 
more  than  100  security  holders  for  the 
purposes  of  Section  3(c)(1)  of  the  Act 
and  the  rules  thereunder,  and  does  not 
propose  to  make  a  public  offering  or 
engage  in  business  of  any  kind. 
Applicant  further  states  that  its  legal 
existence  is  inactive;  it  has  no  assets, 
debts  or  other  oustanding  liabilities;  it  is 
not  a  party  to  any  litigation  or 
administrative  proceeding;  and  it  has  no 
shareholders. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission  upon 
application  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and,  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
September  28. 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reason 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  SecuriUes  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0.5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  wether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commisssion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-28136  Filed  9-4-81;  8:45  amj 
BILUNG  CODE  8010-01-M 


Federal  Register  /  Vol.  46.  No.  173  /  Tuesday.  September  8,  1981  /  Notices 44949 


[Release  No.  11926;  812-4882] 

MML  Money  Market  Investment  Co., 
Inc.;  Filing  of  Application 

September  2, 1981. 

Notice  is  hereby  given  that  MML 
Money  Market  Investment  Company, 
Inc.  ("Applicant").  1295  State  Street. 
Springfield,  Massachusetts  01111, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  and 
application  on  June  5, 1981  and  an 
amendment  thereto  on  August  26, 1981. 
for  an  order  pursuant  to  Section  6(c)  of 
the  Act,  exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit  it  to  use 
the  amortized  cost  valuation  method  for 
the  purpose  of  pricing  its  shares  for  sale, 
redemption  and  repurchase.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  Maryland 
corporation  organized  on  April  22. 1981, 
to  operate  as  a  no-load  fund  and  that  its 
investment  objectives  are  to  achieve 
high  current  income,  the  preservation  of 
capital  and  liquidity  through  investment 
in  short-term  debt  instruments, 
including,  but  not  hmited  to,  prime 
commercial  paper,  certificates  of 
deposit,  bankers'  acceptances  and 
obligations  issued  or  guaranteed  by  the 
United  States  government,  its  agencies 
or  instrumentalities.  Applicant  also 
states  that  it  will  invest  in  commercial 
paper  only  if  it  is  rated  A-1  or  A-2  by 
Standard  and  Poor's  Corporation 
("S&P")  or  P-1  or  P-2  by  Moody's 
Investor  Service,  Inc.  ("Moody's")  or  if  it 
is  not  rated,  of  comparable  quality  as 
determined  by  the  Applicant's  Board  of 
Directors.  Further.  Applicant  states  that 
it  will  invest  in  corporate  obligations 
only  if  they  are  rated  AAA  or  AA  by 
S&P  or  Aaa  or  Aa  by  Moody's.  Finally, 
Applicant  states  that  it  is  registering 
under  the  Act  concurrently  with  filing 
this  application. 

As  here  pertinent.  Section  2(a)(41)  of 
the  act  defmes  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors. 

Rule  22C-1  provides,  in  part,  that  no 
registered  investment  company  or 
principal  undenvriter  therefor  issuing 
any  redeemable  security  shall  sell. 


redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security. 

Rule  2a-4  provides,  as  here  relevant, 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investiment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things.  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  with  over  60-day  maturities 
on  an  amortized  cost  basis  (Investment 
Company  Act  Release  No.  9786.  May  31, 
1977). 

Applicant  represents  that  its  directors 
believe  that  it  is  in  the  best  interests  of 
its  potential  shareholders  to  use  the 
amortized  cost  method  of  valuation  to 
maintain  a  $1.00  share  value,  as  this 
method  of  valuation  will  permit  daily 
dividends  to  shareholders  which  would 
not  vary  on  accoimt  of  unrealized 
capital  gains  and  losses.  At  the  same 
time,  investors  would  have  the 
convenience  of  valuing  their  holdings 
based  on  the  number  of  shares  that  they 
owned.  Further.  Applicant  states  that  its 
directors  have  made  a  determination 
that,  absent  unusual  circumstances, 
amortized  cost  value  represents  the  fair 
value  of  its  portfolio  securities. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 


investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Applicant  asserts  that  its  appication 
meets  the  standards  of  Section  6(c)  of 
the  Act  and  consents  to  the  imposition 
of  the  following  conditions  to  any  order 
granting  the  requested  reliefc 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investmeni 
adviser,  the  board  of  directors  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors  of 
each  Applicant  shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
ciurent  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  the  maintenance  of  records  of  such 
review.* 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  V2  of  1  percent,  a  requirement 
that  the  board  of  directors  will  promptly 
consider  what  action,  if  any.  should  be 
initiated  by  it. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind:  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 
instruments;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 


'  To  fulfill  this  condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  markel  vafaw 
reflecting  current  mariet  conditioiis  choMa  by  lit 
board  of  directors  in  the  exercise  of  its  disoctifai  t» 
be  appropriate  indicators  of  vahie  which  may 
include,  inler  alia.  (1 )  quotations  or  estinwates  of 
market  value  for  individual  portfotio  instnunents.  or 
(2)  values  obtained  from  yield  data  reUtinie  to 
classes  of  money  market  instruments  pobiished  bf 
reputable  sources. 
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determined  l^y  using  available  market 
quotations.  | 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  io  its  objective  of 
maintaining  \i  stable  net  asset  value  per 
share:  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  With  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
doUar-weigl  ted  average  portfolio 
maturity  wh  ich  exceeds  120  days.* 

4.  Appliciit  will  record,  maintam.  and 
preserve  permanently  in  an  easily 
accessible  pflace  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  desfcribed  in  paragraph  1  above, 
and  will  redord.  maintain  and  preserve 
for  a  periodTof  not  less  than  six  years 
(the  first  twb  years  in  an  easily 
accessible  olace)  a  written  record  of  its 
board  of  diSectors'  considerations  and 
actions  lakdn  in  connection  with  the 
discharge  of  their  responsibilities,  as  set 
forth  abovJ  to  be  included  in  the 
minutes  of_pe  boards  of  directors* 
meetings.  Tpe  documents  preserved 
pursuant  tol  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act.  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 

Act. 

5.  Applic  jnt  will  limit  its  portfolio 
investment  5,  including  repurchase 
agreement! ,  to  those  United  States 
dollar-dene  minated  instruments  which 
its  board  o  directors  determines  present 
minimal  cr  :dit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  ratirg  service  or.  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparabh  quality  as  determined  by  its 
board  of  d  rectors. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-l(  |.  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  wai  taken  during  the  preceding 
fiscal  quaiter  and,  if  any  such  action 
was  taken  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  ill  further  given  that  any 
interested  person  may.  not  later  than 
September  28. 1981.  at  5:30  p.m.,  submit 
to  the  Coi^mission  in  writing,  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  lis  or  her  interest,  the  reasons 
for  such  r  iquest  and  the  issues,  if  any.  of 


fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or.  in  the  case  of  an 
attorney-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Dot.  81-28135  Filed  9-4-81:  8:45  am| 
BILLIMG  CODE  MIO-OI-M 
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fulfilling  this  condition,  if  the  disposition  of  a 
ty  results  in  a  dollar-weighted 
Jio  maturity  in  excess  of  120  days. 
.  invest  available  cash  In  such  a 
reduce  the  dollar-weighted  average 
maturity  to  120  days  or  less  as  soon  as 
iracticable. 


[Release  No.  34-18075;  Rle  Nos.  SR-Phlx- 
81-14  and  SR-CBOE-81-161 

Philadelphia  Stock  Exchange,  Inc.  and 
the  Chicago  Board  Options  Exchange, 
Inc.;  Proposed  Rule  Changes  By  Self- 
Regulatory  Organizations 

In  the  matter  of  proposed  rule  changes 
relating  to  the  introduction  of  additional 
option  series.  Comments  requested  on  or 
before  September  29. 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  August  18, 1981  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phbc")  and  on 
August  20. 1981  the  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE")  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  described  in  Items  I.  II,  and  III,  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organizations.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Phlx  and  CBOE  Statements  of  the 
Terms  of  Substance  of  the  Proposed 
Rule  Changes 

The  Phlx,  pursuant  to  Rule  19b-4  of 
the  Securities  Exchange  Act  of  1934  (the 


"Act"),  hereby  proposes  to  amend  its 
policy  relating  to  the  minimum  time 
duration  until  expiration  for  which  it 
may  introduce  additional  series  of 
options.  Specifically,  the  Exchange 
proposes  to  change  its  policy  to  provide 
that  it  will  introduce  additional  series  of 
options  having  an  exercise  price  at  the 
next  appropriate  interval  with  respect  to 
all  expiration  months  then  the  subject  of 
trading,  other  than  for  options  expiring 
in  less  than  45  days.  Presently,  the 
Exchange  does  not  introduce  new  series 
for  options  expiring  in  less  than  60  days. 
The  CBOE  proposes  to  amend  its 
identical  policy  in  an  identical  manner. 

II.  A.  Phlx  and  CBOE  Statements  of  the 
Purpose  of.  and  Statutory  Basis  for  the 
Proposed  Rule  Changes 

The  Phlx  submitted  the  following 
statement  of  purpose  and  basis.  The 
purpose  of  the  proposed  change  is  to 
allow  the  Exchange  to  add  new  options 
series  provided  at  least  45  days  remain 
to  expiration  (the  "45  day  rule").  This 
change  is  designed  to  ensure  the 
existence  of  striking  prices  both  in  and 
out  of  the  money  in  all  expiration 
months,  subject  only  to  the  45  days 
limitation.  This  limitation  is  appropriate 
in  that  it  is  a  reasonable  reduction  of  the 
present  "60  day  rule"  and  will  ensure 
that  no  new  options  series  is  introduced 
for  trading  unless  at  least  45  days 
remain  to  expiration. 

Further,  it  provides  an  adequate 
safeguard  against  any  proliferation  of 
new  series  as  an  expiration  approaches. 
The  proposed  change  is  consistent  with 
the  requirements  of  the  Securities 
Exchange  Act  of  1934  (the  "1934  Act") 
and  rules  and  regulations  thereunder 
applicable  to  the  Exchange  in  that 
investors  will  be  able  to  more  effectively 
limit  the  risks  of  their  options 
transactions.  Therefore,  the  proposed 
rule  changes  are  consistent  with  Section 
6(b)(5)  of  the  1934  Act,  which  provides 
in  pertinent  part,  that  the  rules  of  the 
Exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade. 

The  CBOE's  statement  of  purpose  and 
basis  for  the  proposed  amendment  to  its 
policy  is  substantially  similar  to  the  one 
of  the  Phlx. 

B.  Phlx  and  CBOE  Statements  on 

Burdens  on  Competition 

The  Phlx  states  that  no  burden  on 
competition  will  be  imposed  by 
modifying  its  eolicy  as  described  above. 
The  CBOE  also  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 
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C.  Phlx  and  CBOE  Statements  on 
Comments  on  the  Proposed  Rule  Change 
Received  from  Members,  Participants, 
or  Others 

The  Phlx  and  CBOE  state  that  no 
written  comments  on  their  respective 
proposals  were  solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

On  or  before  October  13, 1981.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organizations 
consent,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  other  person,  other  than  those 
that  may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street.  N.W..  Washington,  D.C. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  above- 
mentioned  self-regulatory  organizations. 
All  submissions  should  refer  to  the  file 
numbers  in  the  caption  above  and 
should  be  submitted  on  or  before 
September  28, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiminons, 

Secretary. 

|FR  Doc.  81-26134  Filed  9-*-81;  8;45  am| 
BILLING  CODE  SOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
[SBLC  No.  02/B-0023] 

Beneficial  Funding  Corp.;  Filing  of 
Application  for  Eligibility 
Determination  as  a  Small  Business 
Lending  Company 

An  Application  for  Eligibility 
Determination  as  a  Small  Business 
Lending  Company  has  been  filed  by 
Beneficial  Funding  Corporation 
(Applicant),  1212  Avenue  of  the 
Americas,  New  York,  New  York  10036, 
with  the  Small  Business  Administration 
pursuant  to  Section  120.4(b)  of  the  SBA 
Regulations  (13  CFR  120.4(b)  (1981)), 
promulgated  under  the  Small  Business 
Act. 

As  a  Small  Business  Lending 
Company,  under  Subsection  (b) 
mentioned  above,  the  Applicant  will  be 
engaged  solely  in  the  making  of  loans  to 
small  business  concerns,  in  participation 
with  SBA,  and  in  accordance  with 
applicable  SBA  Regulations.  It  will  be 
subject  to  supervision  and  examination 
by  the  SBA. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Delaware  and 
will  commence  operation  with  minimum 
capitalization  of  $1,000,000.  The 
Applicant  intends  to  initially  conduct  its 
operations  in  New  York  and  eventually 
expand  on  a  nationawide  basis.  The 
Corporation  intends  to  sell  in  the 
Secondary  Market  the  SBA's  guaranteed 
portion  of  loans  made  to  small  business 
concerns. 

The  Officers  and  Directors  of  the 
Applicant  are: 
Name  and  title 

Gerald  L  Holm,  RD  No.  1, 12  Saddle  Hill 

Road,  Far  Hills,  NJ  07931,  Chairman  of  the 

Board  and  Director. 
Paul  M.  Finfer,  8  Steward  Drive,  Dix  Hills,  NY 

11746,  President  and  Director. 
Peter  Levy,  12  Doone  Drive,  Syosset,  NY 

11791,  Secretary  and  Director. 

The  Applicant  is  a  wholly  owned 
subsidiary  of  Beneficial  Leasing  Group, 
Inc.,  which  is  a  wholly  owned 
subsidiary  of  Beneficial  Corporation, 
1300  Market  Street,  Wilmington, 
Delaware  19899,  a  diversified  financial 
service  company  whose  stock  is  listed 
on  the  New  York  Stock  Exchange  which, 
through  nearly  2,400  offices,  provides 
consimier  financial  services  in  the 
United  States  and  areas  overseas. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 


U  M  I 
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the  general  biusiness  reputation  and 
character  of  i  nanagement,  and  the 
probability  o  f  successful  operation  of 
the  corporalian  under  their 
management  including  adequate 
profitability  md  financial  soundness,  in 
accordance  \  irith  the  Small  Business  Act 
and  the  Regi  lations  promulgated 
thereunder. 

Notice  is  h  ereby  given  that  all 
interested  p£  rties  may,  not  later  than  15 
days  from  the  date  of  publication  of  this 
Notice,  subnjit  to  SBA  written  comments 
on  the  proposed  Applicant  and/or  its 
managemeni  Any  such  communication 
should  be  addressed  to:  Wayne  S. 
Foren,  Direc  or.  Office  of  Lender 
Relations  &  I  Certification.  Small  Business 
Administration,  1441  "L"  Street.  N.W.. 
Washingtoni  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York.  New  York,  as 
well  as  in  th>  four  (4)  regional  editions 
of  the  WalJ ;  >treet  Journal. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  S  9.012  Small  Business  Loans) 

Dated:  August  31, 1981. 
Donald  R.  Tednpleman, 
Deputy  Admit  listrator. 

IFR  Doc  81-26185Filed  9-4-81;  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L.  94-409)  5  U.S.C. 
552b(e)(3). 
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EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OP 

PREVIOUS  ANNOUNCEMENT:  To  be 

announced. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9:30  a.m.  (eastern  time), 

Friday,  September  4, 1981. 

CHANGE  IN  THE  MEETING:  The  meeting 

originally  scheduled  for  September  4, 

1981  has  been  cancelled.  The  next 

Commission  Meeting  will  be  held 

Tuesday,  September  15, 1981  at  9:30  a.m. 

CONTACT  PERSON  FOR  MOrtE 

information:  Treva  I.  McCall, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  September  1, 1981. 

IS-1337-81  Filed  9-3-81;  4:02  pm) 
BILLING  CODE  6570-06-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

September  2, 1981. 

TIME  AND  date:  10  a.m.,  September  9. 

1981. 

place:  Room  9306,  825  North  Capitol 

Street,  N.E.,  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary;  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 


not  include  a  Hsting  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  pubUc  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda — 730th  Meeting, 
September  9, 1981,  Regular  Meeting  (lOiM 
a.m.) 

CAP-1.  Project  No.  3559-000.  Richmond 

Power  &  Light  Co.;  Project  No.  3875-000, 

Town  of  Liberty,  Indiana;  Project  No.  4070- 

000,  Franklin  County,  Indiana;  Project  No. 

4193-000,  Hoosier  Energy  Rural  Electric 

Cooperative,  Inc.;  Project  No.  4194-000, 

Indiana  Muncipal  Power  Agency 
CAP-2.  Project  No.  3231,  Nother  American 

Hydro,  Inc.;  Project  No.  3897,  Wisconsin 

Public  Power  Inc.  System 
CAP-3.  Docket  No.  ER81-60&  Puget  Sound 

Power  &  Light  Co. 
CAP-4.  Docket  No.  ER81-613-000,  Missouri 

Power  and  Light  Co. 
CAP-5.  Docket  No.  ER81-578-000,  Maine 

Yankee  Atomic  Power  Co. 
CAP-6.  Docket  Nos.  ER80-484,  ER80-485  and 

ER80-546,  Virginia  Electric  Power  Co. 
CAP-7.  Docket  Nos.  ER81-130-000  and  ER81- 

139-000,  Appalachian  Power  Co 
CAP-8.  Docket  No.  ER81-194-000,  Mississippi 

Power  Co. 
CAP-9.  Docket  No.  ER80-536,  Gulf  Power  Co. 
C  AP-10.  Docket  No.  ER80-58,  Southern 

Company  Services,  Inc. 
CAP-11.  Docket  No.  ER81-181-000.  Bangor 

Hydro-Electric  Co. 
CAP-12.  Docket  No.  ER80-567,  Wisconsin 

Electric  Power  Co. 
CAP-13.  Docket  No.  ER80-434,  Duke  Power 

Co. 
CAP-14.  Docket  Nos.  E-7578,  IN-989  and  IN- 

991,  Commonwealth  Edison  Co. 
CAP-15.  Docket  No.  ER81-392-000. 

Pennsylvania  Power  &  Light  Co. 

Miscellaneous  Agenda 

CAM-1.  Docket  No.  RM81-36,  Revision  of 

licensed  projects  recreation  report:  Form 

No.  80 
CAM-2.  Docket  No.  RM81-    ,  Location  of 

jurisdictional  agencies 
CAM-3.  Docket  No.  RM79-76  (Utah— 2), 

High-cost  gas  produced  from  tight 

formations 
CAM-4.  Docket  No.  RM79-76  (Wyoming— 5), 

High-cost  gas  produced  from  tight 

formations 
CAM-5.  Docket  No.  RM79-76  (Wyoming—*), 

High-cost  gas  produced  from  tight 

formations 
CAM-6.  Docket  No.  RM79-76  (Wyoming— 7). 

High-cost  gas  produced  from  tight 

formations 
CAM-7.  Docket  No.  RM79-76  (Texas— 10). 

High-cost  gas  produced  from  tight 

formations 
CAM-8.  Docket  No.  RM79-76  (Mississippi— 

1),  High-cost  gas  produced  from  tight 

formations. 


CAM-9.  Docket  No.  RM79-76  (Mississippi— 
2],  High-cost  gas  produced  from  tight 
formations. 

CAM-10.  Docket  No.  GP80-89.  U.S. 
Geological  Survey — ^Tulsa,  Oklahoma. 
Section  108  NCPA  determination.  Conoco, 
Inc.,  L  Arhalqkoche  No.  1  weU.  JD  No.  79- 
3043.  US.GS  No.  OK-19-9 

CAM-11.  Docket  No.  GP81-19-00a  SUte  of 
Oklahoma,  Section  106  NGPA 
determination,  Tenneco  Oil  Co.,  Mike 
Mayer  Jr.  "A"  No.  1  weU,  ID80-24422 

CAM-12.  Docket  No.  GP81-15-000. 
Clenbrook  Oil  &  Gas,  Inc. 

CAM-13.  Docket  No.  GP80-116.  Texaco  Inc 

Consent  Gas  Agenda 

CAG-1.  Docket  Nos.  RP81-54-00a  RP81-56- 

000  and  RP80-97-001  Tennessee  Gas 

Pipeline  Co. 
CAG-2.  Docket  No.  RP81-10&-OOa  Locust 

Ridge  Gas  Co. 
CAG-3.  Docket  No.  RP81-109-OOa  Texas 

Eastern  Transmission  Corp. 
CAG-4.  Docket  No.  RI80-ia  Leben  Oil  Corp.; 

Docket  No.  CI79-221.  Arkansas  Louisiana 

Gas  Co. 
CAG-5.  Docket  Nos.  CP80-21 7-001  and  CPBO- 

217-002,  Transcontinental  Gas  Pipe  Line 

Corp. 
CAG-6.  Docket  No.  STBO-127-001,  Seagun 

Pipeline  Corp. 
CAG-7.  Docket  Nos.  081-361-000  and  C181- 

367-000,  Aminoil  USA.  Inc:  Docket  No. 

CI81-385,  Mesa  Petroleum  Co.;  Docket  Na 

CI81-223-000.  Sun  Texas  Co..  a  Division  of 

Sun  Oil  Co.;  Docket  No.  CI81-224-00a  Sun 

Oil  Co.;  Docket  No.  a81-43O-00a  MobU 

Oil  Exploration  ft  Producing  Southeast  Inc 
CAG-8.  Docket  No.  CP81-315-O0a  Algonquin 

Gas  Transmission  Co. 
CAG-9.  Docket  No.  CP80-493.  Chase 

Gathering  Systems,  Inc. 
CAG-10.  Docket  No.  CP81-126-00a 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-11.  Docket  No.  CP90-547,  NGPL— 

Canyon  Compressing  Co. 
CAG-12.  Docket  No.  CP81-249-00a 

Tennessee  Gas  Pipeline  Co..  Division  of 

Tenneco.  Inc 
CAG-13.  Docket  No.  CP81-343-00a 

Tennessee  Gas  Pipeline  Co.,  a  dimion  of 

Teimeco  Inc 
CAG-14.  Docket  No.  CP81-263-O0a 

Transcontinental  Gas  Pipe  Line  Corp.  and 

Columbia  Gulf  Transmission  Ca 
CAG-15.  Docket  No.  CP81-277-00a 

Consolidated  Gas  Supply  Corp.  and 

Columbia  Gas  TVansmission  Corp:  Docket 

No.  CP81-350-OOa  Columbia  Gas 

Transmission  Corporation 
CAG-ia  Docket  Nos.  CP8O-503-001.  CP80- 

503-002  and  CP80-503-003.  Arkansas- 
Louisiana  Gas  Co. 
CAG-17.  Docket  Nos.  CP8O-17-O0a  et  aU 

Trans-Anadarko  Pipeline  System 
CAG-ia  Docket  Nos.  OR79-1.  et  aU 

Williams  Pipe  Line  Co.;  Docket  No.  OR79- 

1,  Trans  Alaska  Pipeline  System 
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Regular  Powisr  Agenda 


1.  Licensed  P^ject 

P-1.  Project 

California 

Cities  of  Ahahei 
P-2.  (a)  Proj^t 

Electric  8t 

Niagara 
P-3.  Project 

Membershtp 

Fayettevill  e 


Matters 

Slos.  67  and  2868.  Southern 
Edison  Co.;  Project  No.  2904. 
...im  and  Riverside,  Calif. 
No.  2934.  New  York  State 
I  :;as  Corp.;  (b)  Project  No.  3452, 
M  shawk  Power  Corp. 
jjo.  3066,  North  Carolina  Electric 
Corp.;  Project  No.  3137.  City  of 
Public  Works  Commission 


II.  Electric  R^te  Matters 

No.  ER81-612-000.  Cleveland 
Ul^iminating  Co. 

No.  ER81-615-000.  Missouri 


ER-1.  Docket 

Electric 
ER-2.  Dockejl 

Utilities 
ER-3.  Dockdl 

13-000.  La  nisi 
ER-4.  Dock^ 

13-000, 
ER-5.  Dock^ 

&  Power 
ER-6.  Docket 

Kansas 
ER-7.  Docket 

Service 
ER-8.  Docket 

Southern 
ER-9.  Docket 

Phase  II). 

Mexico 
ER-10.  DocHet 

Power  i 


,Q). 

Nos.  ER81-457-000  and  EL81- 

ana  Power  &  Light  Co. 
Nos.  ER81-457-000  and  EL81- 
Loluisiana  Power  &  Light  Co. 

No.  ER78-522,  Virginia  Electric 


Nos.  ER77-578  and  ER80-259. 

i  &  Electric  Co. 

No.  ER79-126,  Arizona  Public 


No.  Ee570  (price  squeeze). 
California  Edison  Co. 

No.  ER78-338  [phase  I  and 
Public  Service  Co.  of  New 


No.  ER80-363,  Delmarva 
light  Co. 


CP-4.  Docket  Nos.  CP81-283-00O  and  CPBl- 
283-001.  Alabama-Tennessee  Natural  Gas 
Co. 

Kenneth  F.  Plumb, 

Secretary. 

IS-1332-81  Filed  9-3-81;  9:15  am) 
BILLING  COOe  6450-«5-«l 


Natural 


Gas  Co. 


CP-2.  Doc  cet  No.  RP80-122.  City  Council  and 


Citizens 


CP-3.  Doc  cet  Nos.  CP81-364-000  and  CP81- 


364-001. 
Americi 


of  Erie.  Pennsylvania 


Natural  Gas  Pipeline  Co.  of 


Handicapped,  (202)  245-3498. 
Carol  Berman, 

Executive  Director. 

IS-1333-81  Filed  9-3-81;  2;32  pm) 
BILLING  COOE  4000-01-M 


Regular  Mijcellaneous  Agenda 

M-1.  Docket  No.  QF80-28,  Stieren  Farms, 

Small  power  production  and  cogeneration 

facilities-|-Qualifying  status 
M-2.  Reserred 
M-3.  Reserved 
M-^.  Dockdt  No.  GP80-12.  Consolidated  Gas 

Supply  ci)rp. 
MS.  Dockdt  No.  GP81-    .  Railroad 

Commission  of  Texas.  Section  107  NGPA 

determination,  Tom  F.  Marsh.  Inc.. 

ClarencelZyback  No.  1-14  well.  RRC 

Docket  No.  F-10-026392.  FERC  Docket  No. 

JD81-127B5 
M-6.  Docket  No.  SA80-82,  Gallon  Petroleum 

Co.         ] 
M-7.  Dockit  No.  RA79-21.  A.  Johnson  &  Co.. 

Inc.        I 

Regular  Gqs  Agenda 

I.  Pipeline  ^(ate  Matters 

RP-1.  Docket  No.  RP81-72-000,  Gas  Research 
Institute 

II.  Produce^  Matters 

CI-1.  Docket  No.  C164-26  (force  majeure), 

Gulf  Oil  Corp. 
Cl-2.  Docket  No.  CI77-657.  American  Natural 

Gas  Pro(  luction  Co.,  et  ah 
CI-3.  DocMet  No.  RI79-21,  Shell  Oil  Co. 

III.  Pipelinfe  CertiTicate  Matters 
CP-1.  Docket  No.  RP81-23-000,  El  Paso 


INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  date:  10  a.m.,  Friday, 
September  18, 1981. 
place:  Room  117.  701  E  Street,  N.W.. 
Washington.  D.C.  20436. 
status:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  731-TA-49  [Preliminary! 
(Wire  Mesh  from  Taiwan)— briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Kenneth  R.  Mason,  Secretary  (202)  523- 
0161. 

(S-l  334-81  Filed  9-3-81;  3:05  pm) 
BILUNQ  COOE  7020-W-M 


NATIONAL  COUNCIL  ON  THE 
HANDICAPPED. 

TIMES  AND  DATES: 

9:30  a.m.-5:30  p.m.,  Monday.  September  21, 
1981. 
9:30  a.m.-5:30  p.m.,  Tuesday,  September  22, 

1981. 

9:30  a.m.-5:30  p.m..  Wednesday,  September 
23, 1981. 

place:  Hospitality  House,  2000  Jefferson 
Davis  Hwy.,  Highway  (U.S.  1). 
Arlington.  Virginia. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Approval  of  July  Minutes. 

Report  on  NCH  Task  Force  on  NIHR 

Priorities  and  approval  of  1982  Priorities. 
Review  and  approval  of  Revised  Statement  of 

Policies  Governing  NIHR. 
Report  of  NIHR  Director  on  Activities  of 

NIHR. 
Status  report  on  Minimum  Guidelines  and 

Requirements  by  the  Architectural  and 

Transportation  Barriers  Compliance  Board. 
Report  of  Activities  of  RSA. 
Disability  Issues  in  the  Social  Security 

System. 
Approval  of  Draft  Revisions  to  Bylaws. 
Committee  Reports. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Carol  Berman.  National  Council  on  the 


NATIONAL  TRANSPORTATION  SAFETV 
BOARD. 

(NM-81-33) 

TIME  AND  date:  9  a.m.,  Tuesday. 

September  15, 1981. 

place:  NTSB  Board  Room,  National 

Transportation  Safety  Board.  800 

Independence  Avenue,  S.W., 

Washington.  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Highway  Accident  Report-  Continental 
Trailways,  Inc.,  Scheduled  Intercity  Bus/ 
Multiple-Vehicle  Collision  and  Fire,  Interstate 
95,  Near  Beltsville,  Maryland,  April  20, 1981, 
and  Recommendations  to  the  Federal 
Highway  Administration,  the  Maryland  DOT, 
and  the  Automobile  Manufacturers 
Association  of  America. 

2.  Aircraft  Accident  Report:  McDonnell- 
Douglas,  Inc..  DC-9-80.  N1002G,  Yuma. 
Arizona,  June  8, 1980. 

3.  Aircraft  Accident  Report:  Northeast  Jet 
Company,  Gates  Learjet  25D,  N125NE,  Gulf  of 
Mexico.  May  19, 1980. 

4.  Railroad  Accident  Report:  Derailment  of 
Southern  Pacific  Transportation  Company 
Freight  Train  Extra  9164  West  at  Surf. 
California,  on  May  22, 1981,  and 
Recommendations  to  the  Materials 
Transportation  Bureau. 

5.  Letter  to  Morton  re  reconsideration  of 
probable  cause— Butler  Aircraft,  Inc.. 
Douglas  DC-7.  Klamath  Falls,  Oregon. 
September  14, 1979. 

6.  Marine  Summary  Report 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  202r- 
382-6525. 
September  3. 1981. 

15-1338-81  r  ilcd  9-3-81;  4:03  pm) 
BILLING  CODE  4910-SS-M 


PAROLE  commission. 

[1P0401J 

United  States  Parole  Commission. 
National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Bethesda.  Maryland. 
Headquarters). 

TIME  AND  DATE:  9:30  a.m..  Friday, 
September  4. 1981. 
place:  Room  420-F.  One  North  Park 
Building,  5550  Friendship  Boulevard. 
Bethesda.  Maryland  20015. 
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STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTER  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  5  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board.  United  States  Parole  Commission 
(301)  492-5926. 

IS-1335-81  Filed  9-3-81:  3:08  pm] 
BILUNG  CODE  4410-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 
DATE  AND  TIME:  September  3. 1981.  2:30 
p.m. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

STATUS:  Closed  meeting.  The 
Commission  will  hold  a  closed  meeting 
on  Thursday,  September  3. 1981,  at  2:30 
p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis,  Evans  and  Longstreth 
determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
September  3, 1981,  at  2:30  p.m.,  will  be: 

Regulatory  matter  regarding  financial 
institution. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Brandon 
Becker  at  (202)  272-2467. 

September  2, 1981. 

IS-1336-B1  Filed  9-3-81;  4fl2  pmj 
BiaiNO  CODE  8010-01-M 


UMI 


Tuesday 
September  8,  1981 


Part  II 


Department  of  the 
Interior 

Fish  and  Wildlife  Service 


Endangered  and  Threatened  Wildlife  and 
Plants;  Leopard  Reclassification; 
Reopening  of  Comment  Period 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Ttireatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period;  Leopard  Reclassification 

agency:  Fiih  and  Wildlife  Service. 
Interior.      I 

action:  Reopening  of  comment  period 
on  a  proposed  rulemaking^ 


summary:  Owing  to  the  receipt  of  a  new 
report  by  PJH.  Hamilton  on  the  status  of 
the  leopard  in  Africa,  the  Service  is 
reopening  tpe  comment  period  on  its 
March  24. 1|980.  proposed  rulemaking  to 
reclassify  tke  leopard  in  sub-Saharan 
Africa  fronj  Endangered  status  to 
Threatened  status  and  to  permit  the 
regulated  import  of  sport-hunted  leopard 
trophies.  Tlis  notice  summarizes  the 
Hamilton  riport  and  invites  the  public  to 
submit  coniments.  opinions,  and/or 
recommendations  on  the  proposed 
rulemaking!  in  light  of  the  data  and 
findings  of  |the  Hamilton  report. 
date:  Communications  pertaining  to  the 
reclassification  of  the  leopard  in  light  of 
the  Hamilton  report,  should  be 
submitted  between  September  1  and 
Septemberjao.  1981 

ADDRESS:  All  communications  should  be 
addressed  to  the  Director  (OES).  U.S. 
Fish  and  Wildlife  Service.  Department 
of  the  Inte^or,  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Paitediso.  Office  of  Endangered 
Species.  UJS.  Fish  and  Wildlife  Service. 
Washington.  D.C.  20240  (703/235-1975). 
supplemeMtary  information: 

Background 

On  Marih  24. 1980.  the  Service 
published  In  the  Federal  Register  (45  FR 
19007)  a  pijoposed  rulemaking  to 
reclassify  ^he  leopard  [Panthera  pardus) 
from  Endangered  status  to  Threatened 
status  in  sjib-Saharan  Africa,  and  to 
permit  the  regulated  importation  of  sport 
hunted  leopard  trophies  from  this  region 
under  the  (erms  and  conditions 
prescribed  by  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  This  proposed  action  was 
based  on  I  iree  major  reports  that  the 
Service  ha  d  received  from  experts  in  the 
field,  all  0  which  indicated  that  the 
leopard  wis  a  Threatened  species  in 
sub-Saharan  Africa,  and  that  strictly 
controlled  sport-hunting  might  actually 
benefit  thii  species  by  giving  it 
commercial  value  (in  many  parts  of 
Africa  noi^,  the  leopared  is  regarded  as 
vermin  and  is  indiscriminately 


destroyed  as  being  of  no  value).  These 
reports  were:  "The  Leopard  Panthera 
pardus  in  Africa"  by  Norman  Myers 
(lUCN  Monograph  No.  5. 1976);  "The 
Status  and  Conservation  of  the  Leopard 
in  Africa  South  of  Sahara"  by  Randall  L. 
Eaton  (Safari  Club  International.  1977); 
and  "The  Status  of  the  Leopard  in  Africa 
South  of  the  Sahara"  by  James  G.  Teer 
and  Wendell  G.  Swank  (unpublished 
Fish  and  Wildlife  Service  contracted 
report.  1978).  The  data  and  conclusions 
contained  in  these  reports  were 
discussed  in  detail  in  the  March  24. 1980 
proposed  rulemaking. 

Recently,  the  Service  received  a  fourth 
major  report  ("The  Leopard  Panthera 
pardus  and  Cheetah  Acinonyx  jubatus 
in  Kenya"  by  P.  H.  Hamilton.  African 
Wildlife  Leadership  Foundation.  1981) 
on  the  status  of  the  leopard  in  sub- 
Saharan  Africa,  and,  because  of  its 
desire  to  allow  the  public  maximum 
participation  in  the  rulemaking  process, 
is  reopening  the  comment  period  on  the 
leopard  proposal  to  permit  the  public  to 
comment  on  this  new  report.  The 
reopened  comment  period  will  extend 
from  September  8  to  October  8, 1981, 
and  no  final  action  will  be  taken  on  the 
March  24, 1980.  leopard  proposal  until 
the  close  of  this  reopened  comment 
period.  Comments  should  address  only 
the  Service's  proposed  action  in  light  of 
the  new  Hamilton  report,  and  should  not 
simply  rehash  issues  involved  in  the 
original  proposal  and  which  have  been 
amply  considered  already. 

Summary  of  the  Hamilton  Report 

P.  H.  Hamilton,  a  Kenyan  citizen  and 
recognized  authority  on  both  the  leopard 
and  cheetah  in  Africa,  submitted  his 
report,  entitled,  "The  Leopard  Panthera 
pardus  and  Cheetah  Acinonyx  Jubatus 
in  Kenya,"  to  the  Service  in  August  1981. 
The  Service  funded  Mr.  Hamilton's 
survey,  and  asked  him  to  generalize,  as 
far  as  possible  from  the  Kenyan  data, 
about  the  status  of  the  leopard  in  the 
rest  of  sub-Saharan  Africa.  Because  of 
the  length  of  the  Hamiltion  report  (137 
pp.)  it  is  impossible  to  reprint  it  here  in 
its  entirety.  A  summary,  however,  is  as 
follows: 

Hamilton  obtained  the  information  in 
his  survey  from  questionnaires,  personal 
interviews,  correspondence,  published 
reports  and  his  own  observations.  Most 
of  his  information  was  obtained  by 
talking  to  53  professional  hunters,  game 
wardens,wildlife  biologists,  tour 
operators,  and  farmers,  as  well  as  a 
number  of  herdsmen  and  other  local 
people.  The  most  valuable  single  source 
of  information  he  found  were  the  21 
hunters  that  he  interviewed. 


Hamilton  reports  that  leopards  have 
declined  generally  in  Kenya  since  the 
1960's  but  that  there  is  evidence  of 
increases  in  the  leopard  populations  at 
present.  He  believes  that  the  causes  of 
the  decline  were  excessive  poaching  for 
hides,  increase  of  human  settlement  as 
large  farms  were  divided  into  small 
holdings  (reduction  of  habitat), 
widespread  use  of  poison  for  deliberate 
predator  control,  and  to  a  lesser  estent, 
uncontrolled  sport  hunting;  in  some 
areas  natural  habitat  changes,  such  as 
increasing  soil  salinity  in  Ambroseh 
which  resulted  in  killing  of  the  Acacia 
woodlands,  have  proved  detrimental  to 
leopard  populations.  Hamilton  says  that 
at  the  present  time,  he  would  be  very 
surprised  if  Kenya's  leopard  population 
numbers  less  than  6.000  or  more  than 
18.000  animals.  He  believes  that  10.000 
to  12.000  is  probably  the  closest 
approximation,  and  that  Eaton's 
conservation  estimates  (25.640  leopards) 
and  realistic  estimate  (35,000)  for  Kenya 
are  "grossly  inflated,  scientifically 
unjustified,  and  highly  misleading." 

Despite  the  above,  Hamilton  believes, 
on  subjective  evidence  available,  that  a 
recovery  of  the  leopard  is  underway  in 
Kenya  and  that,  following  the  relaxation 
of  poaching  pressure,  Kenyan  leopard 
populations  are  increasing  again. 
Although  he  doubts  that  leopards  will 
ever  be  as  abundant  as  in  former  times, 
recent  reports  from  Masailand  and  parts 
of  Samburu  District  are  particularly 
encouraging. 

For  the  rest  of  Africa,  Hamilton  feels 
that  the  same  factors  that  have  affected 
leopard  populations  in  Kenya  affect 
those  in  other  countries.  Although  they 
may  do  so  to  different  degrees  in 
different  countries,  the  lessons  of  Kenya 
are  widely  applicable.  Although  he 
considers  Eaton's  estimates  and 
judgments  as  overoptimistic,  inflated, 
and  invalid,  he  still  feels  that  as  a 
species,  the  leopard  cannot  be 
considered  "endangered."  in  the  true 
meaning  of  the  word,  in  sub-Saharan 
Africa  at  the  present  time.  But,  he  points 
out,  if  the  leopard  is  not  "endangered," 
it  should  certainly  be  regarded  as 
"threatened"  for  the  Kenyan  experience 
has  shown  what  can  happen  to  an 
abundant  leopard  population  within  the 
short  period  of  10  years  (1965-1975).  The 
virtual  elimination  of  leopards  from 
North  Africa  and  parts  of  southern 
Africa  should  serve,  according  to 
Hamilton,  as  a  warning  to  any  who 
believe  that  this  species  can  always 
survive  no  matter  what  the  impact  of 
man.  For  this  reason,  Hamilton  is 
strongly  opposed  to  resumption  of  any 
sort  of  commercial  trade  in  leopard 
skins.  He  feels  that  there  is  simply  no 


Federal  Register  /  Vol.  46.  No.  173  /  Tuesday.  September  8.  1981  /  Proposed  Rules 


44961 


system  in  effect  to  provide  the  desired 
controls  and  safeguards  for  resuming 
commercial  trade. 

Hamilton's  recommendation, 
therefore,  is  that  the  United  States 
Government  reclassify  the  leopard  in 
Africa  to  Threatened  status,  but 
continue  to  insist  on  retaining  the 
species  on  Appendix  I  of  the  CITES  to 
protect  against  commercial  exploitation. 
He  further  recommends  that  the  United 
States  Government  lift  its  present  ban 
on  the  importation  of  leopards 
legitimately  shot  in  Africa  by  American 
sport  hunters.  He  states  that  the  ban  on 
importing  the  legitimately  acquired 


leopard  trophies  of  sport  hunters  has  not 
served  any  useful  purpose.  The  number 
involved  has  been  relatively  small  and 
the  ban  runs  counter  to  the  concept  of 
giving  the  leopard  monetary  value  that 
will  help  to  justify  its  continued 
existence  in  Africa. 

Note.— A  complete  copy  of  the  Hamilton 
report  is  available  to  the  general  public  for 
examination  during  normal  business  hours 
(7:45  a.m.  to  4:15  p.m.}  at  the  Office  of 
Endangered  Species,  ICXX)  North  Glebe  Road. 
Arlington.  Virginia.  Reprints  of  the  report  are 
not  available  but  photocopies  can  be 
obtained  at  the  normal  Government  cost  for 
reproduction  of  such  documents. 


The  Service  will  carefully  consider  ail 
comments  and  opinions  received  as  a 
result  of  this  reopening  of  the  comment 
period. 

This  notice  was  prepared  by  John  L 
Paradiso,  Office  of  Endangered  Species. 
U.S.  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240  (703/235-1975). 

Dated:  August  26. 1981. 

G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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FEDERAL  EjLECTION  COMMISSION 
11  CFR  Pali  114 

CommunMtions  by  Corporations  and 
Labor  Orgafiizations 
agency:  Federal  Election  Commission. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  requests 
comments  dn  proposed  rules  to  govern 
contributioijs  or  expenditures  by 
corporations  or  labor  organizations  for 
nonpartisan  communications.  The 
proposed  ravision  would  also  change 
the  titles  oflll  CFR  114.3  and  114.4  and 
would  add  iubtitles  to  11  CFR  114.3,  to 
clarify  the  dlasses  of  persons  to  whom 
communicajions  may  be  made  under 
each  sectioji  and  to  indicate  the  types  of 
communicakions  which  are  permissible. 
DATE  Comiients  must  be  received  on  or 
before  Octd^ber  8. 1981.  A  hearing  will  be 
scheduled  ifter  written  comments  are 
received.  (See  Supplementary 
Informatio^  for  details.) 
address:  Susan  E.  Propper.  Assistant 
General  Cdunsel.  1325  K  Street  NW., 
Washingtoli.  D.C.  20463. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  E.  Pi^pper,  Assistant  General 
Counsel,  (2iD2)  523^143. 
SUPPLEMENTARY  INFORMATION:  On 
August  25, 11980.  the  Commission 
published  in  Advance  Notice  of 
Proposed  Rulemaking  which  sought 
comments  pn  a  possible  revision  of  11 
CFR  114.4,  dealing  with  nonpartisan 
communiciitions  by  corporations  and 
unions  aimed  at  the  general  public. 
(ANPRM  published  at  45  FR  56349.) 

The  proposed  rules  being  published 
today  include  revisions  which  would 
permit  corporations  and  unions  to 
publish  and  distribute  to  the  general 
public  sevi  !ral  different  forms  of 
nonpartisan  communications.  Included 
are  proposals  to  allow  publication  of 
nonpartisan  registration  and  get-out-the- 
vote  comniunications.  voting  records 
and  voter  juides. 

A  secon  i  change  included  in  the 
proposed  revision  would  change  the 
titles  of  111  CFR  114.3  and  114.4  and 
would  adc  explanatory  subtitles  to  11 
CFR  114.3  Thus.  §  114.3  would  be  titled 
"Commun  cations  by  a  Corporation  or 
Labor  Org  anization  to  its  Restricted 
Class"  rat  ler  than  "Partisan 
Communications"  and  §  114.4  would  be 
titled  "Communications  by  a 
Corporation  or  Labor  Organization  to  its 
Employees  and  Members  and  to  the 
General  P  iiblic".  These  changes  would 
be  consis'  ent  with  the  provisions  of  2 
U.S.C.  441b,  which  exempt 
communi(  ations  by  a  corporation  or 


labor  organization  to  its  restricted  class 
from  the  broad  prohibition  against 
corporate  and  union  contributions  and 
expenditures  in  connection  with  a 
federal  election. 

No  major  substantive  changes  to" 
§  114.3  are  proposed. 

The  Commission  is  now  seeking 
comments  on  the  text  of  the  proposed 
rules.  In  addition,  the  Commission  is 
interested  in  receiving  comments  on 
several  issues  raised  by  the  proposed 
rules  at  11  CFR  114.4. 

First,  the  Commission  is  interested  in 
assessing  the  impact  that  the  proposed 
regulations  at  11  CFR  114.4  would  have 
on  organizations  currently  engaged  in 
activities  covered  by  this  revision  and 
on  organizations  considering 
undertaking  such  activities. 

Second,  if  the  Commission  concludes 
that  regulations  in  this  area  are 
warranted,  what  restrictions  should  be 
imposed  or  are  needed  to  ensure  the 
nonpartisanship  of  these 
communications?  Since  the  statute,  at  2 
U.S.C.  441b,  contains  a  broad 
prohibition  against  corporate  and  union 
contributions  and  expenditures  in 
connection  with  a  federal  election, 
communications  to  the  general  public 
must  be  nonpartisan  to  be  permissible. 
The  question,  therefore,  is  what  makes  a 
communication  nonpartisan?  For 
example,  should  voting  records  and 
voter  guides  be  required  to  include  a 
"variety  of  issues"?  Should  a  voting 
record  be  permitted  which  includes  only 
Members  of  Congress  from  a  particular 
state  instead  of  all  Members  from  either 
or  both  Houses  of  Congress?  Should 
distribution  of  voting  records  and  voter 
guides  to  the  general  public  in  a  limited 
geographic  area  (such  as  the  city  in 
which  an  organization  operates)  be 
permitted? 

While  the  proposed  rules  contain 
provisions  which  would  permit 
publication  of  nonpartisan  registration 
and  voting  communications,  voting 
records  and  voter  guides,  the 
Commission  has  not  yet  determined 
whether  all  or  only  some  of  these 
communications  will  be  permitted  by 
the  regulations  which  it  ultimately 
adopts. 

The  Commission  will  be  scheduling  a 
public  hearing  to  be  held  after  written 
comments  are  received.  Persons  or 
organizations  interested  in  testifying  at 
the  hearing  should  so  indicate  in  their 
written  comments.  The  date  of  the 
hearing  will  be  published  in  a  future 
issue  of  the  Federal  Register. 


PART  114— CORPORATE  AND  LABOR 
ORGANIZATION  ACTIVITY 

Is  is  proposed  to  revise  11  CFR  114.3 
to  read  as  follows: 

§  1 14.3    Communications  by  a  corporation 
of  labor  organization  to  Its  restricted  class, 
(a)  General.  A  corporation  may  make 
communications  to  its  stockholders  and 
executive  or  administrative  personnel 
and  their  families  on  any  subject.  A 
labor  organization  may  make 
communications  to  its  members  and 
their  families  on  any  subject.  A 
corporation  or  labor  organization  may 
make  partisan  communications  to  this 
restricted  class  as  permitted  under  11 
CFR  114.3(c),  however,  no  partisan 
communications  may  be  made  by  a 
corporation  or  labor  organization  to  the 
general  public.  Under  paragraph  (c)  of 
this  section  corporations  and  labor 
organizations  permitted  under  11  CFR 
114.4  solely  to  this  restricted  class. 

(b)  Reporting  Partisan 
Communications.  Expenditures  for 
partisan  communications  which 
expressly  advocate  the  election  or 
defeat  of  a  clearly  identified  candidate 
must  be  reported  in  accordance  with  11 
CFR  100.8(b)(4)  and  104.6. 

(c)  Means  of  Making  Partisan 
Communications.  The  means  by  which 
partisan  communications  may  be  made 
by  a  corporation  to  its  stockholders  and 
executive  or  administrative  personnel 
and  their  families  or  a  labor 
organization  to  its  members  and  their 
families  include,  but  are  not  limited  to. 
the  means  set  forth  in  11  CFR  114.3(c)(1) 
through  (4). 

(1)  Partisan  Publications.  Printed 
material  of  a  partisan  nature  may  be 
distributed  by  a  corporation  to  its 
stockholders  and  executive  or 
administrative  personnel  and  their 
families  or  by  a  labor  organization  to  its 
members  and  their  families,  provided 
that: 

(i)  The  material  is  produced  at  the 
expense  of  the  corporation  or  labor 
organization  or  the  separate  segregated 
fund  of  either;  and 

(ii)  The  material  constitutes  a 
communication  of  the  views  of  the 
corporation  or  the  labor  organization, 
and  is  not  simply  the  republication  or 
reproduction  in  whole  or  in  any  part,  of 
any  broadcast,  transcript  or  tape  of  any 
written,  graphic,  or  other  form  of 
campaign  materials  prepared  by  the 
candidate,  his  or  her  campaign 
committees,  or  their  authorized  agents. 

(2)  Partisan  Candidate  and  Party 
Appearances.  A  corporation  may  allow 
a  candidate  or  party  representative  to 
address  its  stockholders  and  executive 
or  administrative  personnel  and  their 
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families  at  a  meeting,  convention,  or 
other  regularly  scheduled  function  of  the 
corporation  which  is  primarily  held  for 
other  purposes.  A  labor 
organization  may  allow  a 
candidate  or  party  representative  to 
address  its  members  and  their  families 
at  a  meeting,  convention,  or  other 
regularly  scheduled  function  of  the  labor 
organization  which  is  primarily  held  for 
other  purposes.  The  candidate  or  party 
representative  may  ask  for  contributions 
to  his  or  her  campaign  or  party,  or  ask 
that  contributions  to  the  separate 
segregated  fund  of  the  corporation  or 
labor  organization  be  designated  for  his 
or  her  campaign  or  party. 

(3)  Partisan  Phone  Banks.  A 
corporation  may  establish  and  operate 
phone  banks  to  communicate  with  its 
stockholders  and  executive  or 
administrative  personnel  and  their 
families  urging  them  to  register  and/or 
vote  for  a  particular  candidate  or 
candidates,  and  a  labor  organization 
may  establish  and  operate  phone  banks 
to  communicate  with  its  members  and 
their  families  urging  them  to  register 
and/or  vote  for  a  particular  candidate  or 
candidates. 

(4)  Partisan  Registeration  and  Get- 
Out-The-Vote  Drives.  A  corporation 
may  conduct  registration  and  get-out- 
the-vote  drives  aimed  at  its  stockholders 
and  executive  or  administrative 
personnel  and  their  families  or  a  labor 
organization  may  conduct  registration 
and  get-out-the-vote  drives  aimed  at  its 
members  and  their  families.  Registration 
and  get-out-the-vote  drives  include 
providing  transportation  to  the  polls. 
Such  drives  may  be  partisan  in  that 
individuals  may  be  urged  to  register 
with  a  particular  party  or  to  vote  for  a 
particular  candidate  or  candidates,  but 
assistance  in  registering  or  voting  may 
not  be  withheld  or  refused  on  a  partisan 
basis,  and  if  transportation  or  other 
services  are  offered  in  connection  with  a 
registration  or  get-out-the-vote  drive, 
such  transportation  or  services  may  not 
be  withheld  or  refused  on  a  partisan 
basis. 

It  is  proposed  to  revise  11  CFR  114.4 
(aHd)  to  read  as  follows: 

§  1 14.4  Communications  by  a  corporation 
of  labor  organization  to  its  employees  and 
members  and  to  the  general  public. 

(a)  Nonpartisan  Communications  by  a 
Corporation  or  Labor  Organization  to  its 
Employees  or  its  Restricted  Class.  (1) 
General.  All  nonpartisan 
communications  permitted  under  11  CFR 
114.4(b],  (c),  and  (d)  may  be  made  by  a 
corporation  solely  to  its  stockholders 
and  executive  or  administrative 
personnel  and  their  families  and  by  a 
labor  organization  solely  to  its  members 


and  their  families.  Communications 
which  a  corporation  or  labor 
organization  may  only  make  to  this 
restricted  class  are  found  at  11  CFR 
114.3. 

(2)  Nonpartisan  Candidate  and  Party 
Appearances  on  Corporate  Premises. 
Corporations  may  permit  candidates, 
candidates'  representatives  or 
representatives  of  political  parties  on 
corporate  premises  or  at  a  meeting, 
convention,  or  other  regularly  scheduled 
function  of  the  corporation  which  is 
primarily  held  for  other  purposes  to 
address  or  meet  stockholders,  and 
executive  or  administrative  personnel 
and  their  families  and  other  employees 
of  the  corporation  under  the  conditions 
set  forth  in  11  CFR  114.4(a)(2)(i)  through 
(V). 

(i)  If  a  candidate  for  the  House  or 
Senate  is  permitted  to  address  or  meet 
employees,  all  candidates  for  that  seat 
who  request  to  apear  must  be  given  the 
same  opportimity  to  appear; 

(ii]  If  a  Presidential  candidate  is 
permitted  to  address  or  meet  employees, 
all  candidates  for  that  office  who  are 
seeking  the  nomination  of  a  major  party 
or  who  are  on  the  general  election  ballot 
in  enough  states  to  win  a  majority  of  the 
electoral  votes  and  who  request  to 
appear  must  be  given  the  same 
opportunity  to  appear; 

(iii]  If  representatives  of  a  political 
party  are  permitted  to  address  or  meet 
employees,  representatives  of  all 
political  parties  which  had  a  candidate 
or  candidates  on  the  ballot  in  the  last 
general  election  or  which  anticipate 
having  a  candidate  or  candidates  on  the 
ballot  in  the  next  general  election  who 
request  to  appear  must  be  given  the 
same  opportunity  to  appear; 

(iv)  A  corporation,  its  stockholders, 
executive  or  administrative  persoimel, 
or  other  employees  of  the  corporation  or 
its  separate  segregated  fund  shall  make 
no  effort,  either  oral  or  written,  to  solicit 
or  direct  or  control  contributions  by 
members  of  the  audience  to  any 
candidate  or  party  in  conjunction  with 
any  appearance  by  any  candidate  or 
party  representative  under  this  section; 
and 

(v)  A  corporation,  its  stockholders, 
executive  or  administrative  personel.  or 
other  employees  of  the  corporation  or  its 
separate  segregated  fund  shall  not,  in 
conjunction  with  any  candidate  or  party 
representative  appearances  under  this 
section,  endorse,  support  or  oppose  any 
candidate,  group  of  candidates  or 
pohtical  party. 

(3)  Nonpartisan  Candidate  and  Party 
Appearances  on  Labor  Organization 
Premises.  A  labor  organization  may 
permit  candidates,  candidates' 
representatives  or  representatives  of 


political  parties  on  the  labor 
organization's  premises  or  at  a  meeting, 
convention,  or  other  regulariy  scheduled 
function  of  the  labor  organization  which 
is  primarily  held  for  other  purposes  to 
address  members  and  their  famihes  and 
employees  of  the  labor  organization  if 
the  conditions  set  forth  in  11  CFR 
114.4(a)(2](i)  through  (iii)  and  11  CFR 
114.4(a)(3](i)  and  (ii)  are  met 

(i)  An  official,  member,  or  employee  of 
a  labor  organization  or  its  separate 
segregated  ftmd  shall  not  make  any 
effort,  either  oral  or  written,  to  solid!  or 
direct  or  control  contributions  by 
members  of  the  audience  to  any 
cadidate  or  party  representative  under 
this  section. 

(ii)  An  official,  member,  or  employee 
of  a  labor  organization  or  its  separate 
segregated  fund  shall  not,  in  conjunction 
with  any  candidate's  or  party 
representative's  appearance  under  this 
section,  endorse,  support  or  oppose  any 
candidate,  group  of  candidates  or 
political  party. 

(b)  Nonpartisan  Communications  by 
Corporations  and  Labor  Organizations 
to  the  General  Public  (1)  General.  A 
corporation  or  labor  organization  may 
make  the  communications  described  in 
11  CFR  114.4(b)(2)  through  (5)  to  the 
general  public.  The  corporation  or  labor 
organization  may  include  its  logo  or 
otherwise  identify  itself  as  the  sponsor 
of  the  communication. 

(2)  Nonpartisan  Registration  and 
Voting  Communications.  A  corporation 
or  labor  organization  may  make  non- 
partisan  registration  and  get-out-  the- 
vote  commimications  to  the  general 
public. 

(i)  For  purposes  of  11  CFR  114.4(b)(2). 
a  registration  or  get-out-the-vote 
communication  will  be  considered 
nonpartisan  if  it  meets  all  of  the 
following  conditions: 

(A)  It  neither  names  nor  depicts  any 
particular  candidates(s)  or  it  names  or 
depicts  the  names  of  all  candidates  for  a 
particular  federal  office  without  favoring 
any  candidate(s)  over  another  and 

(B)  It  names  no  political  party(s) 
except  that  it  may  include  the  political 
party  affiliation  of  all  candidates  named 
or  depicted  under  11  CFR  114.4(b)(2)(A): 
and 

(C)  It  is  limited  to  urging  acts  such  as 
voting  and  registering  and  to  describing 
the  hours  and  places  of  registration  and 
voting,  or  it  mentions  an  issue  of  public 
concern  with  regard  to  the  need  to 
register  or  vote  without  linking  any 
candidates  or  political  parties  with  a 
particular  position  on  that  issue;  and 

(D)  The  wording  of  the  communication 
is  not  directed  at  any  particular  voting 
interest  group. 
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Congress  voted  on  each  legislative 
measure  and  whether  that  vote  was  in 
conformance  with  or  contrary  to  the 
corporation's  or  labor  organization's 
position  on  that  measure;  and 

(iv)  The  publication  may  not  indicate 
which  incumbents  are  candidates  for 
reelection  nor  may  it  identify  any 
candidates  who  will  be  opposing  the 
incumbents  in  a  political  campaign;  and 
(v)  The  publication  may  not  describe 
the  views  of  either  the  Members  of 
Congress  listed  in  the  publication  or  of 
opposing  candidates  on  any  campaign 
issues;  and 

(vi)  The  publication  may  not  contain 
any  reference  to  political  campaigns, 
candidates  for  federal  office,  or 
elections,  nor  may  it  favor  any  political 
party  over  any  other,  and 

(vii)  The  publication  shall  be  made 
available  to  the  general  public  except 
that  the  distributing  organization  may 
limit  distribution  to  the  geographic  area 
in  which  it  normally  operates;  and 

(viii)  Distribution  of  the  publication 
shall  be  timed  to  the  extent  practicable 
to  the  adjournment  of  Congressional 
Sessions  and  not  to  the  occurrence  of 
federal  elections. 

(5)  Voter  Guides.  A  corporation  or 
labor  organization  may  prepare  and 
distribute  to  the  general  public 
nonpartisan  voter  guides  consisting  of 
questions  posed  to  candidates 
concerning  their  positions  on  campaign 
issues  and  the  candidates'  responses  to 
those  questions.  A  voter  guide  will  be 
considered  nonpartisan  if  it  meets  the 
conditions  set  forth  in  11  CFR 
114.4(b)(5)(i)  through  (vi). 

(i)  The  questions  posed  must  cover  a 
variety  of  issues;  and 

(ii)  "The  questions  must  be  directed  to 
all  of  the  candidates  for  a  particular  seat 
or  office,  giving  the  candidates  equal 
time  to  respond,  except  that  in  the  case 
of  Presidential  and  Vice  Presidential 
candidates  the  questions  may  be 
directed  only  to  those  candidates 
seeking  the  nomination  of  a  major  party 
or  to  those  appearing  on  the  general 
election  ballot  in  enough  states  to  win  a 
majority  of  the  electoral  votes;  and 
(iii)  The  voter  guide  must  reprint, 
verbatim,  the  responses  of  each 
candidate  to  whom  questions  were  sent, 
without  any  additional  comment, 
editing,  or  emphasis  although  the 
sponsoring  organization  may  impose 
limitations  on  the  number  of  words  per 
response  when  the  questions  are 
initially  sent  to  the  candidates  for  their 
comments;  and 

(iv)  The  wording  of  the  questions 
presented  may  not  suggest  or  favor  any 
position  on  the  issues  covered;  and 

(v)  The  voter  guide  may  not  express 
any  editorial  opinion  concerning  the 


issues  presented  nor  may  it  indicate  any 
support  for  or  opposition  to  any 
candidate  or  political  party;  and 
(vi)  The  sponsor  may  ask  each 
candidate  to  provide  biographical 
information  such  as  education, 
employment  positions,  offices  held,  and 
community  involvement;  and 

(vii)  The  voter  guide  must  be  made 
available  to  the  general  public  in  the 
geographic  area  in  which  the  featured 
candidates  are  running  for  office. 

(c)  Nonpartisan  Registration  and  Get- 
Out-The-Vote  Drives.  (1)  A  corporation 
may  support  nonpartisan  registration 
and  get-out-the-vote  drives,  as  by 
transporting  people  to  the  polls,  which 
are  not  restricted  to  its  stockholders  and 
executive  or  administrative  personnel 
and  their  families,  and  a  labor 
organization  may  support  such  drives 
which  are  not  restricted  to  its  members 
and  their  families  if: 

(i)  The  corporation  or  labor 
organization  jointly  sponsors  the  drivers 
with  a  nonprofit  organization  which  is 
exempt  from  federal  taxation  under  26 
U.S.C.  501(c)(3)  or  (4)  and  which  does 
not  support,  endorse  or  oppose 
candidates  or  political  parties;  and 

(ii)  The  activities  are  conducted  by  the 
tax-exempt  organization;  and 

(iii)  These  services  are  made  available 
without  regard  to  the  voter's  political 
preference. 

(iv)  For  the  purposes  of  11  CFR 
114.4(c)(l)(ii),  a  corporation  or  labor 
organization  which  provides  space  on 
the  corporation's  or  labor  organization's 
premises  for  a  table,  rack  or  booth  from 
which  official  registration  or  voting 
information  is  distributed  to  the  general 
public,  and  which  provides  its 
employees  or  members  to  aid  in  the 
distribution  of  such  materials,  shall  not 
be  considered  to  be  "conducting"  a 
registration  or  voting  drive. 

(2)  A  corporation  or  labor 
organization  may  donate  funds  to  be 
used  for  nonpartisan  registration  and 
get-out-the-vote  drives  to  State  or  local 
agencies  responsible  for  the 
administration  of  elections  and  to  non- 
profit organizations  which  are  exempt 
from  federal  taxation  under  26  U.S.C. 
501(c)(3)  or  (4)  and  which  do  not 
support,  endorse  or  oppose  candidates 
or  political  parties. 

(3)  A  nonpartisan  tax-exempt 
organization,  in  conducting  nonpartisan 
registration  and  get-out-the-vote 
activities,  may  utilize  the  employees  and 
facilities  of  a  corporation  or  the 
employees  or  members  and  facilities  of 
a  labor  organization. 

(4)  A  nonprofit  organization  which  is 
exempt  from  federal  taxation  under  26 
U.S.C.  501(c)(3)  or  (4)  and  which  does 
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not  support,  endorse  or  oppose  any 
candidates  or  political  parties  may 
conduct  nonpartisan  voter  registration 
and  get-out-the-vote  activities  on  its 
own  without  a  co-sponsor. 

(5)  All  materials  prepared  for 
distribution  to  the  general  public  in 
connection  with  the  registration  or 
voting  drive  shall  include  the  full  names 
of  all  drive  sponsors. 
Capital  Stock.  (1)  An  incorporated 
membership  organization,  trade 
association,  cooperative,  or  corporation 
without  capital  stock  may  make  the 
communications  permitted  under  11  CFR 
114.4(a)  to  the  class  of  persons  from 
which  it  may  solicit  contributions  to  its 
separate  segregated  fund  under  11  CFR 
114.7  and  114.8. 


(2)  An  incorporated  membership 
organization,  trade  association, 
cooperative  or  corporation  without 
capital  stock  may  permit  candidates, 
candidates'  representatives  or 
representatives  of  political  parties  to 
address  or  meet  members  and 
employees  of  the  organization  on  the 
organization's  premises  or  at  a  meeting, 
convention,  or  other  regularly  scheduled 
function  which  is  primarily  held  for 
other  purposes,  provided  that  the 
conditions  set  forth  in  11  CFR 
114.4(a)f2){i)  through  (v)  are  met 

(3)  An  incorporated  membership 
organization,  trade  association, 
cooperative  or  corporation  without 
capital  stock  may  make  the 


communications  permitted  under  11  CFR 
114.4(b)  and  (c)  to  the  general  public 

CertiHcation  of  No  Effect  Pursuant  to 
5  U.S.C.  605(b). 

Regulatory  Flexibility  Act 

I  certify  that  the  attached  proposed 
rules  wilt  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
basis  for  this  certification  is  that  no 
entity  is  required  to  make  any 
expenditures  under  the  proposed  rules. 

Dated:  September  2. 1981. 
|ohn  Warren  McGarry, 
Chairman.  Federal  Election  Commission. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  ^61 

(SWH-FRL  1890-11 

I 
I 

Hazardous  Waste  Management 

System:  Identification  and  Listing  of 

Hazardous  Waste 


agency:  Env 

Agency. 
action: 

for  comment! 


ronmental  Protection 
Intertm  final  rule  and  request 


summary:  T1  e  Environmental  Protection 
Agency  (EP^)  is  today  amending  the 
regulations  f(ir  hazardous  waste 
management  by  conditionally  exempting 
spent  pickle  I  iquor  (which  is  hazardous 
waste)  from  he  requirements  of  the 
regulations,  "his  exemption  applies  to 
facilities  whi=h  reuse  spent  pickle 
liquor,  to  gererators  and  brokers  who 
accumulate  spent  pickle  liquor,  and  to 
those  who  tr  insport  spent  pickle  liquor, 
where  in  all  ;ases  the  spent  pickle  liquor 
is  to  be  reus(  d  in  wastewater  treatment 
at  a  facility  1  olding  a  National  Pollution 
Discharge  El  mination  System  (NPDES) 
permit.  EPA  s  taking  this  action 
because  the  nanagement  of  spent  pickle 
liquor  before  reuse  in  wastewater 
treatment  dees  not  appear  to  pose  a 
substantial  1  azard  to  human  health  or 
the  environn  lent  and  because  the 
objectives  o  the  hazardous  waste 
regulations  {  ppear  to  be  met  without 
imposition  o :  explicit  regulations.  This 
amendment  will  reduce  the  regulatory 
burden  to  thDse  individuals  who  reuse 
spent  pickle  liquor  in  wastewater 
treatment  ai  d  now  comply  with  the 
requirements  of  the  hazardous  waste 
managemen  regulations.  This 
amendment  will  also  encourage  more 
spent  pickle  liquor  to  be  reused. 
DATES:  Intel  im  final  rule  effective 
September  i ,  1981;  the  Agency  will 
accept  comnents  until  November  9, 
1981. 

ADDRESS:  Cbmments  should  be  sent  to 
the  Docket  Clerk,  Office  of  Solid  Waste 
(WH-565),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washingtoij,  D.C.  20460. 
Communicakions  should  identify  the 
regulatory  qocket  number  "section  3001/ 
Spent  Pickl(!  Liquor  Reuse 
FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hotl  ne  at  (202)  554-1404  or  toll 
free  at  (800  424-9346.  For  technical 
information  contact  Matthew  Straus, 
Office  of  Sc  lid  Waste  (WH-565),  U.S 
Environmental  Protection  Agency,  401  M 
Street,  S.W .  Washington.  D.C.  (202) 
755-9187. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

Under  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended.  EPA  has  issued  regulations 
for  hazardous  waste  management. 
These  regulations  are  published  in  the 
Code  of  Federal  Regulations  (CFR)  at  40 
CFR  Parts  260-267  and  122-124.  In  these 
regulations,  EPA  has  given  special 
consideration  to  hazardous  wastes 
which  are  used,  reused,  recycled  or 
reclaimed.  These  specific  provisions  are 
found  in  §  261.6  of  the  regulations. 

EPA  presently  is  considering  a  revised 
approach  to  regulation  of  hazardous 
wastes  which  are  used,  reused,  recycled 
or  reclaimed.  It  will  be  some  months, 
however,  before  EPA  can  promulgate 
and  implement  revised  regulations.  In 
the  interim,  the  Agency  wishes  to 
remove  certain  restrictions  on  the  reuse 
of  certain  hazardous  wastes  which  are 
now  regulated  substantively  under  the 
Subtitle  C  regulations.  These  reuses  are 
not  likely  to  be  regulated  under  a 
revised  regulatory  approach,  and  in  any 
case  probably  can  be  conducted  safely 
outside  the  Subtitle  C  regulatory 
framework. 

One  such  reuse  is  the  reuse  of  spent 
pickle  liquor— EPA  hazardous  waste  No. 
K062— in  treatment  of  wastewater. 
Spent  pickle  liquor  is  generated  in  the 
pickling  of  iron  and  steel  products  prior 
to  the  application  of  a  final  surface 
coating  or  finish.  The  pickling  process 
involves  immersion  of  the  iron  or  steel 
product  in  a  heated  solution  of 
concentrated  acid  (or  acids)  to  remove 
undesirable  surface  characteristics  such 
as  rust,  scale,  and  grease,  etc.  The 
residual  waste  liquor  is  highly  corrosive 
(pH<l)  and  also  is  contaminated  with 
toxic  metals  (that  is,  hexavalent 
chromium,  lead,  and  nickel). 

Spent  pickle  liquor  often  is  used 
beneficially  in  wastewater  treatment.  Its 
principal  function  is  as  a  phosphorus 
precipitant,  and  it  also  is  used  as  a 
sludge  conditioner.  Pickle  liquor  so 
reused  is  as  effective,  and  in  some  cases 
more  effective,  than  commercial 
chemicals  used  for  the  same  purpose.  (1. 
2)  One  of  these  commercial  chemicals, 
ferric  chloride,  can  be  virtually  as 
corrosive  and  as  metal-contaminated  as 
spent  pickle  liquor  (and  is  sometimes 
more  so)  (3),  and  so  presents  a  similar 
environmental  risk  of  safekeeping  prior 
to  use.  (Another  principal  phosphorus 
precipitant,  aluminium  sulfate  ("alum") 
is  also  quite  corrosive  although 
somewhat  less  so  than  either  ferric 
chloride  or  spent  pickle  liquor.) 

Reuse  of  spent  pickle  liquor  in 
wastewater  treatment  already  is 
relatively  widespread  and  could  be 
expected  to  increase  as  facilities  seek  a 


less  costly  alternative  to  the  use  of 
commercial  chemicals.  Most  facilities 
presently  engaging  in  this  reuse  are 
Publicly  Owned  Treatment  Works 
(POTWs),  but  private  facilities  also  are 
starting  to  reuse  this  material. 
Furthermore,  the  Agency  believes  it  a 
fair  inference  that  more  private  facilities 
would  reuse  spent  pickle  liquor  in 
wastewater  treatment  if  they  did  not 
have  to  comply  with  the  RCRA 
recordkeeping  requirements  and  obtain 
hazardous  waste  storage  permits. 

The  volume  of  spent  pickle  liquor 
reused  in  wastewater  treatment  is 
substantial,  estimated  by  the  Agency  at 
up  to  50  million  gallons  annually 
(roughly  5  percent  of  the  total  amount 
generated).  Individual  wastewater 
treatment  facilities  likewise  handle 
significant  volumes  of  the  material.  For 
example,  the  Blue  Plains  facility,  a  large 
POTW  in  the  Washington,  D.C.  area, 
reuses  45,000  gallons  per  day  of 
Bethlehem  Steel's  spent  pickle  liquor.  (4) 

Spent  pickle  liquor  is  marketed  in  a 
number  of  ways.  Generators  often 
arrange  directly  with  wastewater 
treatment  facilities  for  the  delivery  of 
the  spent  pickle  liquor.  Generators  may 
provide  transportation  of  the  material  to 
the  facility,  or  hire  an  independent 
transporter.  In  some  situations,  the  cost 
of  transportation  is  divided  between  the 
facility  and  the  generator,  and  in  other 
cases  the  facility  pays  the  generator  to 
obtain  the  material.  In  some  cases, 
generators  will  employ  brokers  to  find  a 
user  for  their  spent  pickle  liquor.  In 
these  situations,  the  broker  may  take 
possession  of  the  spent  pickle  liquor 
prior  to  transport  to  the  wastewater 
treatment  facility.  In  other  cases,  the 
broker  may  act  as  transporter  or  hire  a 
transporter  to  ship  the  material  to  the 
facility.  Some  brokers  also  take 
possession  of  spent  pickle  liquors  from  a 
number  of  generators,  blend  them  and 
sell  the  resulting  mixture  to  wastewater 
treatment  facilities.  (5) 

Reuse  of  spent  pickle  liquor  generally 
results  in  significant  cost  savings  to  both 
generators  and  user  facilities. 
Generators  save  treatment  or  disposal 
costs,  which  may  be  quite  high, 
particulariy  in  light  of  the  volumes  of  the 
waste  which  are  reused  and  otherwise 
would  have  to  be  treated  or  disposed  of. 
User  facilities  save  the  cost  of 
alternative  commercial  chemicals, 
which  again  are  very  high.  Blue  Plains' 
personnel  estimate  annual  savings  from 
reuse  of  spent  pickle  liquor  at  $1.2 
million  annually.  (4) 

In  sum.  reuse  of  spent  pickle  liquor  in 
wastewater  treatment  is  a  well- 
recognized  technology  and  is  becoming 
widespread.  It  provides  significant 
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environmental  benefits  from  the 
standpoint  of  wastewater  treatment, 
hazardous  waste  management,  and 
resource  conservation  and  recovery. 
Potential  cost  savings  from  this  reuse 
are  substantial,  and  there  is  a  further 
energy  saving  since  raw  materials  are 
not  being  consumed.  Moreover,  the 
Agency  is  not  aware  of  any  damage 
incidents  resulting  from  reuse  of  spent 
pickle  liquor  for  wastewater  treatment 
(although  there  have  been  damage 
incidents  from  improper  disposal  of 
spent  pickle  liquor  (6)).  The  Agency  Jius 
believes  it  should  amend  the  current 
regulations  to  encourage  this  desirable 
reuse. 

II.  The  Current  Regulatory  Structure 
Affecting  Reuse  of  Spent  Pickle  Liquor 
in  Wastewater  Treatment 

The  current  RCRA  regulatory 
structure  controIli'>g  spent  pickle  liquor 
reuse  varies  somewhat  depending  upon 
whether  the  ultimate  reuser  is  a  POTW 
or  a  private  wastewater  treatment  plant. 
POTWs,  under  S  122.26(c)  of  the 
regulations,  have  a  RCRA  permit-by-rule 
to  accept  hazardous  wastes  (including 
spent  pickle  liquor]  provided  they 
comply  with  certain  of  the  Subtitle  C 
administrative  standards.  Private 
facilities  and  brokers  who  accumulate 
spent  pickle  liquor  prior  to  reuse,  on  the 
other  hand,  are  required  to  comply  with 
the  Subtitle  C  standards  applicable  to 
storage  facihties  (see  §  261.6(b]]. 
Generators  of  this  waste  are  subject  to 
the  Part  262  generator  requirements, 
including  the  §  262.34  requirements  for 
spent  pickle  hquor  accumulated  on-site 
for  less  than  90  days.  This  provision 
requires  the  generator  to  comply  with 
certain  of  the  Part  265  technical  and 
administrative  requirements  applicable 
for  storage  facilities  storing  wastes  in 
containers  or  in  tanks.  Generators 
accumulating  spent  pickle  liquor  for 
over  90  days  must  obtain  a  permit  as  a 
hazardous  waste  storage  faciUty. 
Finally,  transporters  of  the  waste  are 
subject  ot  the  Part  263  transporter 
requirements. 

The  Agency  has  received  information, 
and  finds  it  reasonable  to  believe,  that 
these  provisions  discourage  reuse  of 
spent  pickle  Hquor,  particularly  when  a 
private  wastewater  treatment  plant  is 
involved.  Such  facilities j>resently  have 
to  obtain  site  specific  storage  permits  if 
they  wish  to  reuse  this  material. 
Moreover,  some  facilities  wishing  to 
reuse  the  material  for  the  first  time  will 
not  be  eligible  for  interim  status,  and  so 
will  have  to  obtain  a  storage  permit 
prior  to  engaging  in  the  reuse. 

The  Agency  believes  that  although  the 
Subtitle  C  regulatory  requirements  are 
needed  to  adequately  protect  human 


health  and  the  environment  in  many 
reuse  contexts,  these  requirements  are 
not  needed  when  spent  pickle  liquor  is 
reused  in  wastewater  treatment.  The 
remainder  of  this  preamble  sets  out  the 
Agency's  basis  for  this  conclusion  and 
describes  its  revised  regulatory  scheme. 

III.  Revised  Regiilatory  Scheme 

A.  The  Decision  Not  to  Impose 
Substantive  Storage  Requirements 

EPA  has  determined  that  reuse  of 
spent  pickle  liquor  in  wastewater 
treatment  does  not  require  substantive 
regulation  under  the  RCRA  Subtitle  C 
regulations,  provided  the  reuse  occurs  at 
a  facility  holding  a  National  Pollution 
Discharge  Elimination  System  (NPDES) 
permit.  The  Agency  is  taking  this  step  in 
part  to  encourage  a  desirable  reuse,  but 
also  because  the  objectives  of  the 
Subtitle  C  regulations  appear  to  be  met 
without  imposition  of  explicit 
regulations.  The  hazardous  waste 
regulations  which  are  applicable  to 
reused  materials  seek  to  assure  secure 
storage  prior  to  reuse,  and  proper 
tracking  of  the  reused  material  from  the 
generator  to  the  point  of  Hnal  reuse.  A 
number  of  factors  tend  to  assure  proper 
storage  of  spent  pickle  liquor  which  is 
reused  in  wastewater  treatment.  First 
since  spent  pickle  Uquor  is  corrosive,  it 
must  be  stored  in  special  corrosion- 
resistant  tanks;  it  will  otherwise  corrode 
through  most  conventional  metal  tanks 
and  do  extensive  damage  to  the  physical 
plant  and  to  exposed  workers.  Thus,  the 
risks  of  improper  containment  are  so 
high  and  so  immediately  obvious  that 
every  effort  is  typically  made  to  ensure 
secure  storage.  In  fact  spent  pickle 
liquor  normally  is  stored  in  specialized 
tanks  made  of  fiberglass  reinforced  with 
a  plastic  liner,  a  rubber  liner  or  brick 
coating.  (3,4.7) » 

There  is  little  risk  of  signiflcant 
overaccumulation  of  the  pickle  liquor 
prior  to  reuse.  Because  the  volumes  of 
spent  pickle  hquor  involved  are  so  large 
(up  to  tens  of  thousands  of  gallons  daily 
per  facility),  storage  capacity  available 
at  any  facility  handling  the  material — 
whether  the  generator,  an  intermediate 
broker,  or  the  user  facility — is  usually 
far  less  than  the  amount  of  spent  pickle 
liquor  handled  over  time. 

Thus,  there  is  a  strong  incentive  to 
assure  constant  turnover  of  the  material. 
These  facilities'  only  alternative  would 
be  to  add  huge  amounts  of  storage 
capacity,  an  unrealistic  option  because 
of  the  costs  of  specialized  tanks  and 
land.  Retention  time  of  the  material  at 
most  facilities  actually  averages  only  a 


'  Pickle  liquors  containing  low  concentrations  of 
acid  may.  however,  feasibly  be  slored  In  some 
metal-lined  tanks. 


few  days,  and  in  some  cases,  hours  (5). 
In  addition,  reusing  facihties  have  a 
further  strong  incentive  to  ensure 
material  turnover,  since  they  must  reuse 
the  spent  pickle  hquor  in  order  to 
comply  with  their  NPDES  permit 
limitations. 

In  considering  whether  any  storage 
requirements  should  be  imposed  on  this 
reuse,  the  Agency  also  is  aware  that  the 
commercial  chemical  for  nvhich  spent 
pickle  liquor  often  substitutes  in 
wastewater  treatment — ferric  chloride — 
is  equally  hazardous,  but  is  not  subject 
to  RCRA  regulation  (it  is  not  a  waste).  In 
this  type  of  situation,  the  Agency 
hesitates  to  assert  regulatory  control 
over  storage  of  spent  pickle  hquor  M'hen 
facilities  may  well  turn  to  the  equally 
corrosive  and  metal-contaminated  ferric 
chloride  under  the  same  conditions  and 
not  be  subject  to  RCRA  regulation.  Thia 
factor  takes  on  particidar  importance 
when  there  appears  to  be  adequate 
assurance  of  secure  storage  of  the  spent 
pickle  hquor  in  any  case.  In  addition,  the 
facihties  are  aware  of  the  problems  of 
properly  storing  corrosive  reagents  such 
as  ferric  chloride,  and  so  already  have 
the  equipment  and  know-how  to  handle 
spent  pickle  hquor  properly. 

With  regard  to  storage  of  spent  pickle 
liquor,  therefore,  the  Agency  beheves 
that  human  health  and  the  environment 
are  adquately  protected  without 
imposition  of  regulatory  standards. 
Existing  storage  practices  already 
appear  to  satisfy  the  RCRA  tank  design 
standards.  There  is  minimal  risk  of 
overaccumulation  of  the  spent  pickle 
liquor.  The  Agency  also  notes  diat  as  a 
practical  matter  many  generators  of 
spent  pickle  liquor  will  remain  subject  to 
most  apphcable  Subtitle  C  regulations 
dealing  with  waste  storage  (particularly 
§  262.34)  because  they  commingle  the 
spent  pickle  liquor  destined  for  reuse 
with  spent  pickle  hquor  destined  for 
disposal.  Thus,  some  measure  of 
regulatory  control  is  maintained  for 
storage  of  the  material  at  these  facilities. 
In  sum,  the  Agency  does  not  believe  that 
imposition  of  storage  standards  is 
needed  to  control  spent  pickle  liquor 
being  reused,  or  being  accumulated  for 
reuse,  in  wastewater  treatment  at 
NPDES-permitted  facilities. 

B.  The  Decision  Not  To  Impose 
Tracking  Standards 

EPA  also  does  not  believe  that  it  is 
necessary  to  impose  tracking  (i.e. 
manifest)  or  related  administrative 
requirements  on  persons  handling  spent 
pickle  liquor  for  reuse,  or  prior  to  its 
reuse,  in  wastewater  treatment  at 
NPDES  facilities.  In  part,  this  is  because 
the  material  is  needed  by  the  user 
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facility  as  ai  commodity  for  its 
wastewateD  treatment  operations,  and 
the  facility  (vill  be  unable  to  meet  its 
NPDES  pen  nit  obligations  unless  it 
receives  th^  material.  The  facility  thus 
has  a  strong  incentive  to  assure  that  its 
shipments  4rrive  safely. 

Furthermpre.  the  spent  pickle  liquor 
meets  the  department  of 
Transportation's  definition  of  a 
corrosive  hazardous  material  and  so  in 
most  cases  l(that  is.  all  those  involving 
an  interstate  shipment  or  an  interstate 
carrier)  must  be  shipped  in  compliance 
with  Depariment  of  Transportation 
hazardous  materials  regulations,  which 
specify  standards  for  placarding, 
labeling,  marking,  and  packaging.  In 
addition,  each  shipment  of  the  material 
must  be  accompanied  by  a  DOT 
shipping  paper  containing  a  description 
of  the  material,  its  destination  and  other 
pertinent  information.  These 
requirements,  coupled  with  the 
material's  use  as  a  commodity  appear  to 
the  Agency  to  provide  reasonable 
assurance  ihat  the  spent  pickle  liquor 
will  be  traiisported  safely  to  and  arrive 
at  the  user  facility. 

The  Ageicy  also  does  not  believe  it 
necessary  jo  impose  any  reporting 
requirements  on  NPDES  facilities 
engaging  in  reuse  of  the  spent  pickle 
liquor,  or  oh  persons  accumulating  spent 
pickle  hquir  prior  to  such  reuse.  Since 
the  reuse  itself  is  well  documented  and 
understood  the  Agency  sees  no  gain 
from  imposing  these  administrative 
requiremeiits, 

C.  The  Reused  Regulation 

EPA  has]  therefore  determined  that 
spent  pickjje  liquor  reused  in  wastewater 
treatment  tt  an  NPDES  facility  does  not 
require  regjulation  under  the  RCRA 
Subtitle  C  ^aste  management  system. 
The  Agen<^  is  amending  §  261.6(a)  of 
the  regulations  to  indicate  that  spent 
pickle  liquor,  when  so  reused,  may  be 
managed  without  regulation. 

EPA.  under  section  6002  of  RCRA. 
also  is  conjsidering  the  development  of  a 
procuremait  guideline  for  the  reuse  of 
spent  pickle  hquor  in  wastewater 
treatment  for  the  purpose  of 
phosphorous  removal.  Such  a  guideline, 
if  implemented,  would  allow  procuring 
agencies  u^ing  Federal  funds  to 
purchase  dhemicals  for  the  purpose  of 
phosphorous  removal  in  wastewater 
treatment.'and  would  encourage  spent 
pickle  liqutor  to  be  bid  as  an  alternate 
material  for  reuse.  The  guideline  would 
not  apply  If  spent  pickle  liquor  is 
unavailable  (or  if  its  reuse  would  be 
technically  inappropriate  for  a  particular 
treatment  operation).  This  guideline  may 
not  appear  until  after  the  close  of  the 
comment  teriod  to  the  present 


regulation,  so  EPA  desires  comments  on 
the  general  appropriateness  of  a 
procurement  guideline  to  be  submitted 
along  with  other  comments  to  this 
regulation. 

D.  Recordkeeping 

By  this  amendment,  the  Agency  is 
deleting  any  regulatory  requirements  for 
keeping  records  which  document  that 
spent  pickle  liquor  is  in  fact  being 
reused,  or  is  destined  for  reuse,  at  an 
NPDES  facility.  However,  in  any 
enforcement  proceeding,  the  burden  to 
show  that  the  spent  pickle  liquor  is 
actually  being  acciunulated  or  reused  for 
this  purpose  rests  on  the  person  making 
the  claim.  Documentation  substantiating 
the  claim  may  include  shipping  papers, 
bills  of  lading  or  other  records  showing 
a  contractual  agreement  among  the 
generator,  transporter,  broker  or  NPDES 
facility. 

E.  Interim  Final  Promulgation  and 
Effective  Date  of  Regulation 

EPA  has  determined  under  section  553 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  553,  that  there  is  good  cause  for 
promulgating  these  amendments  without 
prior  notice  and  comment.  This 
amendment  lessens  the  regulatory 
burden  on  the  public,  and  will  have  the 
effect  of  encouraging  a  desirable  reuse. 
Delay  could  result  in  unnecessary 
expense  for  NPDES  facilities  which 
otherwnse  would  reuse  spent  pickle 
liquor  in  their  wastewater  treatment 
operations.  If  promulgation  is  delayed, 
generators  would  have  to  dispose  of  a 
material  which  otherwise  can  be  used 
beneficially.  Furthermore,  the  Agency 
believes  that  human  health  and  the 
environment  will  not  be  harmed,  and  in 
fact  will  benefit  by  this  reuse.  Under 
these  circumstances.  EPA  believes  good 
cause  exists  to  promulgate  these  rules 
without  prior  notice  and  comment. 
(Readers  will,  of  course,  have  ample 
opportunity  to  comment  on  these 
amendments  before  they  are  issued  in 
"final  final"  form.) 

EPA  also  is  providing  that  these 
regulations  take  effect  immediately. 
Although  section  3010(b)  of  RCRA 
provides  that  EPA  hazardous  waste 
regulations  take  effect  six  months  after 
their  promulgation,  the  purpose  of  this 
requirement  is  to  allow  persons  handling 
hazardous  waste  sufficient  lead  time  to 
prepare  to  comply  with  new  regulatory 
requirements.  This  rationale  ordinarily 
is  inapplicable  when  a  rulemaking  is 
deregulatory  in  effect.  Further,  the 
Agency  has  determined  that  the  current 
regulatory  standards  may  discourage  a 
desirable  type  of  reuse,  so  that 
immediate  effectiveness  of  this 
amendment  promotes  RCRA's  material 


recovery  goals.  The  Agency  therefore 
believes  Uiat  delaying  this  regulation's 
effective  date  would  be 
counterproductive,  and  has  decided  to 
opt  for  immediate  effectiveness. 

F.  Compliance  With  Executive  Order 
12291 

Under  Executive  Order  12291.  EPA 
must  determine  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  present  regulation 
reduces  burdens,  and  therefore  is  not  a 
major  regulation  under  the  Executive 
Order.  For  the  same  reason  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  number  of  small 
entities  and  therefore,  does  not  require  a 
Regulatory  Flexibility  Analysis.  This 
regulation  was  submitted  to  the  Office 
of  Management  and  Budget  for  review 
as  required  by  the  Executive  Order. 

Dated:  August  28. 1981. 
|ohn  W.  Hernandez.  Jr., 

Acting  Administrator. 
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For  the  reasons  set  out  in  the 
preamble.  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
reads  as  follows: 

Authority:  Sees.  1006,  2002(a),  3001  and 
3002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
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Recovery  Act  of  1976:  as  amended  (42  U.S.C. 
6903.  6912(a).  6921  and  6922). 

2.  Section  261.6  is  amended  by  revising 
paragraph  (a)  and  the  introductory  text 
of  paragraph  (b)  and  by  adding 
paragraph  (a){3)(i)  to  read  as  follows: 

§  261.6    Special  requirements  for 
hazardous  waste  wtiich  is  used,  reused, 
recycled  or  reclaimed. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  a 
hazardous  waste  which  meets  any  of  the 
following  criteria  is  not  subject  to 
regulation  under  Parts  262  through  265 


or  Parts  122  through  124  of  this  Chapter 
and  is  not  subject  to  the  notiHcation 
requirements  of  Section  3010  of  RCRA 
until  such  time  as  the  Administrator 
promulgates  regulations  to  the  contrary: 
***** 

(3)  It  is  one  of  the  following  materials 
being  used,  reused,  recycled  or 
reclaimed  in  the  specified  manner: 

(i)  Spent  pickle  liquor  which  is  reused 
in  wastewater  treatment  at  a  facility 
holding  a  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit,  or 
which  is  being  accumulated,  stored,  or 


physically,  chemically  or  biologically 
treated  before  such  reuse. 

(b)  Except  for  those  wastes  listed  in 
paragraph  (a)(3)  of  this  section,  a 
hazardous  waste  which  is  a  sludge,  or 
which  is  listed  in  Subpart  D.  or  which 
contains  one  or  more  hazardous  wastes 
listed  in  Subpart  D:  and  which  is 
transported  or  stored  prior  to  being 
used,  reused,  recycled  or  reclaimed  is 
subject  to  the  following  requirements 
with  resp>ect  to  such  transportation  or 
storage: 
***** 
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This  is  a  voluntary  program.   (Sea  OFR 
NOTICE  41    FR  32914.  August  6.   1976.) 


DOT/SECRETARY 


DOT/COAST  GUARD 
DOT/FAA 


JJSDA/ASCS 
USDA/FNS 
USDA/FSQS 


DpT/SECTETARY 
DOT/COAST  GUARD 


DOT/FAA 


DOT/FHWA 


USDA/FSIS 


USDA/ASCS 
ySOA^FNS_ 
USOA/FSIS 


DOT/FRA 


DOT/FHWA 


DOT/MA* 


USDA/REA^ 
MSPB/OPM 


DOT/FRA 


DOT/MA* 


DOT/NHTSA 


LABOR 


DOT/RSPA 


DOT/NHTSA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 
CSA 


DOT/RSPA 

DOT/SLSDC 

DOT/UMTA 


JJSOA/FSQS 
JJSDA/REA_ 

MSPB/OPM 

LABOR 

HHS/FDA 


CSA 


Documents  normally  scheduled  for  publication  on  a 
will  be  a  Federal  holiday  will  be  published  the  next 
day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 


day  that     Oay-of-the-Week  Program  Coordinator. 

work  Office  of  the  Federal  Register, 

National  Archives  and  Records  Service, 
General  Services  Administration, 
Washington.  D.C.  20408. 


'Note:  The  hUaritime 
will  begin  Mon/Tlwrs. 
of  Oct  1.  1961. 


REMINDERS 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws 

Last  Listing  August  26. 1981 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR:         Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register  in  cooperation 

with  Lexington  Technical  Institute. 
WHAT:     Special  public  briefing  (approximately  2y2  hours] 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

WHEN:     September  17  at  9:00  a.m. 

WHERE:  Room  215,  Lexington  Technical  Institute. 
Cooper  Drive.  Lexington,  Ky. 

RESERVATIONS:  Call  Martha  Birchfield.  (606)  258-4919. 


U  M  I 


U  M  I 


Just  Released 


M' 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1981 


Quanti 


A  Cumulativ< 
each  month 
CFRset. 


Volume 

Title  40-Protection  of  Environment 
(Parts  150  to  189) 

Title  40-Protection  of  Environment 
(Part  425  to  end) 


Price 

$6.50 

7.00 
Total  Order 


Amount 

$ 


checklist  ol  CFH  issuances  tof  1981  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
n  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


apjiears 


Please  do  not  detach 


Order  Form 


Enclosed  fin(^  $^ 


Mail  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington.  D.C.  20402 


Make  check  or  money  order  payable 


to  Soperintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Inchide  an  additional  25%  for  foreign  mailing. 


CtMrge  to  my  Defxxii  Aooouri  No. 

cm 


Order  No.. 


VISA* 


Cradtt  Card  Onltfs  Onty 
Total  charges  $ 


Fill  in  the  boxes  below 


-D 


MostofCord  j 


Credit 
Card  No 


n 


Expiration  Date 
Month/Year 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  above. 


Name— Firs^,  Last 
Stre< 


street  address 


Cor 


11 


City 


mpany  name  or  additional  address  line 

u 


11 


(or  Country)! 
I     I     I     I 


LI 


I  I  I  I 


State       ZIP 

LU  L 


11 


Code 


11 


For  0flic«  Use  Only. 

Quantity 

Chaiges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

PLEASE  PRINT  OR  TYPE 
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Wednesday 
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Highlights 


44975     National  Hispanic  Heritage  Week,  1981 

Presidential  proclamation 

45027     Grant  Programs— Health    HHS/AOAMHA 
announces  availability  of  revised  program 
information  for  Research  and  Research  Training. 

44999,    Railroads    ICC  seeks  comments  on  determining 
45000     Northwest  Corridor  right-of-way  costs  that  Conrail 

and  commuter  services  should  pay  to  Amtrak.  (2 

documents) 

44992    Consumer  Protection    CPSC  proposes  to  amend 
blade  control  requirements  for  walk-behind  power 
lawn  mowers. 

45012     Grant  Programs— Vocational  Rehabilttatton    ED 

reopens  application  deadline  for  special  projects 
and  demonstrations  for  services  to  severely 
handicapped  persons  (spinal  cord  injury  system 
projects}. 

45057     Claims  Against  Iran    State  publishes  notice  on 
claims  of  U.S.  nationals  against  Iran. 

44994     Outer  Continental  Shelf    Interior/GS  proposes  to 
modify  requirements  for  completing  prelease  drilling 
of  deep  stratigraphic  test  wells. 

CONTINUED  INSIDE 


U  Ml 


II 
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REpISTER  Published  daily,  Monday  through  Friday, 
on  Saturdays,  Sundays,  or  on  official  holidays), 
of  the  Federal  Register,  National  Archives  and 
General  Services  Administration,  Washington, 
uiiler  the  Federal  Register  Act  (49  Stat.  500,  as 
.S.C.  Ch.  15)  and  the  regulations  of  the 
Committee  of  the  Federal  Register  (1  CFR  Ch.  I), 
made  only  by  the  Superintendent  of  Documents, 
Government  Printing  Office,  Washington,  D.C.  20402. 


FEDERAL 

(not  published 
by  the  OfTice 
Records 
D.C.  20408, 
amended;  44 
Administrativf 
Distribution  is 
U.S. 


Servii  :e, 


I  J.! 


The  Federal  Register  provides  a  uniform  system  for  making 
available  to  tie  public  regulations  and  legal  notices  issued  by 
Federal  agencjes.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  s|nd  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  jpublic  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  itegister  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postag;,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  adirance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintenden :  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  H.C.  20402. 


There  are  no 
appearing  in 


restrictions  on  the  republication  of  material 
e  Federal  Register. 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


44998     Shipping    FMC  proposes  to  allow  merchants 
paying  freight  charges  to  select  ocean  carriers. 

44992     Nuclear  Energy    NRC  announces  availability  of 
quarterly  report  on  proposed  rules  pending  action. 

45082  Surface  Mining  and  Reclamation  Interior/SMREO 
proposes  to  change  regulations  on  reclamation  bond 
and  insurance  requirements.  (Part  II  of  this  issue) 

44998     Postal  Service    PS  proposes  retention  period  for 
class  eligibihty  information  for  second-class 
postage. 

45010     Textiles    CITA  adjusts  import  levels  for  certain 

cotton  and  man-made  fiber  textile  products  from  the 
RepubHc  of  Singapore. 

45010     CITA  adjusts  import  restraint  levels  for  certain 
cotton  apparel  from  the  SociaUst  Republic  of 
"^       Romania. 

45098     Wildlife    Interior/FWS  estabhshes  late  season 
migratory  bird  hunting  regulations  for  1981-82 
season.  [Part  III  of  this  issue) 

Privacy  Act  Documents 

45027         HHS 

45037         Interior/ Secy 

45059     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

45082     Part  II,  Interior/SMRO 
45097     Part  III,  Interior/FWS 


m 
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44975 


45002 

44977 
44978 


45027 


45054 
45054 


45059 


44992 


45011 


45011 


45013 
45013 


45014 


The  President 

Proclamations: 

Hispanic  Heritage  Week,  1981,  National  (Proc. 

4855) 

Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
Public  Access  and  Information  Committee 

Agricultural  Marketing  Service 

RULES 

Celery  grown  in  Fla. 
Milk  marketing  orders: 
Nebraska- Western  Iowa 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Soil 
Conservation  Service. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administrative 

NOTICES 

Grants;  availability,  etc.: 
Research  and  research  training  programs 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Dance  Advisory  Panel 
Visual  Arts  Advisory  Panel  (2  documents) 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Walk-behind  power  lawn  mowers;  safety 
standards,  blade  control  requirements 
NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 

Defense  Department 

NOTICES 

Meetings: 
Science  Board  task  forces 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

Arizona  Public  Service  Co. 

System  Fuels,  Inc. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Champion  International  Corp. 


45012 


45012 


45016 
45015 


44979 


45016 
45017 
45017 
45018 
45019 
45020 
45020 
45020 
45021 
45021 
45022 

45016 
45023 


45019 


Education  Department 

NOTICES 

Grant  applications  emd  proposals,  closing  dates: 

Postsecondary  education,  research  on 

institutions;  cancellation 

Vocational  rehabilitation  services  to  severely 

handicapped  individuals  (spinal  cord  injury 

system  projects) 

Energy  Department 

See  Economic  Regulatory  Administration;  Enei^gy 
Research  Office;  Federal  Energy  Regulatory 
Commission. 

Energy  Research  Office 

NOTICES 

Meetings: 
DOE-NSF  Nuclear  Science  Advisory  Pane) 
High  Energy  Physics  Advisory  Panel 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
New  York 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Billings,  Mont.,  et  al. 

Consumers  Power  Co. 

Dayton  Power  &  Light  Co. 

DeMartin  Truck  Lines,  Inc. 

El  Paso  Electric  Co. 

Florida  Power  &  Light  Co. 

Gulf  States  UtiHties  Co, 

Kentucky  Utilities  Co. 

Maine  Yankee  Atomic  Power  Co.;  meeting 

Marin  Municipal  Water  District  (2  documents) 

Plumas  County  Flood  Control  &  Water 

Conservation  District 

Rohnert  Park,  Calif. 

Western  Montana  Electric  Generating  & 

Transmission  Cooperative 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

apphcations,  abandonment  of  service  and 

petitions  to  amend 


Federal  Home  Loan  Bank  Board 

NOTICES 
45059     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

PROPOSED  RULES 

Dual  rate  contract  systems  in  foreign  commerce  of 

U.S.: 
44998        Rebuttable  presumptions;  merchant's  legal  right 
to  select  ocean  carrier 

NOTICES 
45023     Agreements  filed,  etc. 


IV 
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Fre  ight  forwarder  licenses: 
45024         J  ky-Sea  Forwarding  Corp.  et  al. 
45059     Me  etings;  Sunshine  Act 

Fe(leral  Reserve  System 

NOTICES 

Ap  plications,  etc.: 
45024         I  (akota  County  Bancshares,  Inc. 

45024  I'irst  City  Bancorporation  of  Texas,  Inc. 

45025  I  irst  National  Cincinnati  Corp. 
45025        I  [ankakee  Bancshares,  Inc. 
45025        Maybaco  Co. 

45025        Maynard  Bancshares,  Inc. 

45025  Metro  Shares,  Inc.;  correction 

45026  1  iontrose  Savings  Bancshares,  Inc. 
45026        '  'own  and  Country  Bancshares,  Inc. 
45026        ^  ^alley  Bancshares,  Inc. 

45026        1  Vashington  Bancorp,  Inc. 

45059  Meetings:  Sunshine  Act 

Fisbal  Service 

NOVICES 

Sui  ety  companies  acceptable  on  Federal  bonds: 
45058         riorth  East  Insurance  Co. 

Fisn  and  Wildlife  Service 

ruiIes 

Mijratory  bird  hunting: 
45098        Seasons,  limits,  and  shooting  hours, 
establishment,  etc. 

NOTICES 
45036     Endangered  and  threatened  species  permit 

apolications 


General  Services  Administration 

NOTICES 

Auhority  delegations: 
I  lefense  Department  Secretary  (2  documents) 


45026, 
45027 


44994 


45037 
45037 


Geblogical  Survey 

PROPOSED  RULES 

Outer  Continental  Shelf;  geological  and  geophysical 

exi  iloration: 

I  leep  stratigraphic  test  wells;  requirement  for 

c  ompletion  of  prelease  drilling 
NO'  ICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
opi  rations;  development  and  production  plans: 

'  ransco  Exploration  Co. 

Ifnion  Oil  Co.  of  California 

He  ilth  and  Human  Services  Department 

Sec  Alcohol,  Drug  Abuse,  and  Mental  Health 
Ad  ministration;  Public  Health  Service. 


Indian  Affairs  Bureau 

NOTICES 

Lie  uor  and  tobacco  sale  or  distribution  ordinance: 
45027         !  isseton-Wahpeton  Reservation,  S.  Dak. 

Int  srlor  Department 

Sei '  also  Fish  and  Wildlife  Service;  Geological 
Sui  vey;  Indian  Affairs  Bureau;  Land  Management 
Bu  eau;  National  Park  Service;  Reclamation 
Bu  eau;  Surface  Mining  Reclamation  and 
En  brcement  Office. 
NO  ICES 

45037     Prii/acy  Act;  systems  of  records:  correction 


International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 

45004  Monell  Chemical  Senses  Center 

45005  National  Bureau  of  Standards 
45005        National  Institute  of  Neurologic  and 

Communicative  Disorders  and  Stroke 
45005         New  England  Deaconess  Hospital 

45005  New  York  State  Health  Department 

45006  Pennsylvania  Hospital 

45006  Rutgers,  State  University  of  New  Jersey 

45009  St.  Mary's  Hospital 

45006  University  of  Alabama 

45007  University  of  California  (2  documents) 

45007  University  of  Houston 

45008  University  of  Maryland 

45008        University  of  Texas  Health  Science  Center 

45008  University  of  Utah 

45009  Vanderbilt  University 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Rail  carriers: 

44999  Northeast  corridor  costing  methodologies; 
commuter  service;  advance  notice 

45000  Northeast  corridor  costing  methodologies; 
Conrail  freight  service;  advance  notice 

NOTICES 
Motor  carriers: 

45042  Permanent  authority  applications  (2  documents) 

45047  Permanent  authority  applications;  operating 
rights  authority;  republication 

45043  Permanent  authority  applications;  restriction 
removals 

45048  Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 

Rail  carriers: 
45051         Illinois  Central  Gulf  Railroad  Co.;  contract  tariff 
exemption 
Railroad  operation,  acquisition,  construction,  etc.: 

45050  Denver  &  Rio  Grande  Western  Railroad  Co.  et  al. 
Railroad  services  abandonment: 

45051  Illinois  Central  Gulf  Railroad  Co. 

Justice  Department 

NOTICES 

45052  Predissemination  review  obligations;  guidelines  for 
litigation;  removed 


Land  Management  Bureau 

RULES 

Public  land  orders: 

44982 

California 

44983, 

Montana  (3  documents) 

44984 

44984 

Utah 

44984 

Wyoming 

NOTICES 

Alaska  native  claims  selections: 

45035 

Cook  Inlet  Region,  Inc. 

Meetings: 

45036 

Roswell  District  Advisory  Council 

Opening  of  public  lands: 

45036 

New  Mexico 

Sale  of  public  lands: 

45036 

Arizona;  correction 
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National  Credit  Union  Administration 

NOTICES 

45059     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

44988  Atlantic  surf  clam  and  ocean  quahog;  size  limit; 
extension  of  emergency  rule 

44985        Groundfish,  Bering  Sea  and  Gulf  of  Alaska; 
foreign  and  domestic 

44989  Salmon,  ocean;  off  coast  of  Calif.,  Oreg.,  and 
Wash. 

Tuna,  Atlanta  fisheries: 
44985        Bluefin  tuna;  catch  rate;  correction 

NOTICES 

Fishermen's  contingency  fund: 
45009        Claims,  deficient;  removal  from  files 

National  Park  Service 

NOTICES 
45037     National  Register  of  Historic  Places;  pending 
nominations 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 
44992     Rulemaking  activities;  issuance  of  quarterly  report; 

availability 

NOTICES 

Applications,  etc.: 
45055        Jersey  Central  Power  &  Light  Co. 

Meetings: 
45054        Reactor  Safeguards  Advisory  Committee; 
location  change 

45054  Regulatory  guides;  issuance  and  availability 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 
45053     Meetings  (2  documents) 

Postal  Rate  Commission 

NOTICES 

45059  Meetings;  Sunshine  Act 

Postal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual: 
44998         Second-class  eligibility  information;  retention 
period 

Public  Health  Service 

NOTICES 

45027     Privacy  Act;  systems  of  records 
Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
45034        Pacific  Power  &  Light  Co.;  Glendo  Unit,  Pick- 
Sloan  Missouri  Basin  Project,  Wyo. 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

45055  Central  &  South  West  Corp.  et  al 

45056  Fiduciary  Money  Market  Trust 

45060  Meetings;  Sunshine  Act 


45004 

45057 
45056 


45082 
44995 

45010 
45010 


45059, 
45060 


45058 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Peyton  Creek  Watershed,  Kans. 

State  Department 

NOTICES 

Iran,  registration  of  claims  against 
Meetings: 

Shipping  Coordinating  Committee 

Surface  Mining  Reclamation  and  Enforcen>ent 
Office 

PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 
Bond  and  insurance  requirements  for  reclamation 
operations 

Permanent  program  submission;  various  States: 
Wyoming;  hearing 

Textile  Agreements  implententation  Committee 

NOTICES 

Cotton  and  man-made  textiles: 

Singapore 
Cotton  textiles: 

Romania 

Treasury  Department 

See  Fiscal  Service. 

United  States  Railway  Association 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


Upper  Mississippi  River  Basin  Commission 

NOTICES 

Meetings 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNrTED 
STATES 

45002  Public  Access  and  Information  Committee, 
Freedom  of  Information  Act's  fee  structure. 
Washington,  D.C.  (open),  9-24-fil 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

45054     Dance  Panel  (Choreography  Fellowships), 

Washington,  D.C.  (closed),  9-23  through  9-25-«l 
45054     Visual  Arts  Panel  (Conceptual/Performance/New 

Genres),  Washington,  D.C.  (closed).  9-23  through 

9-25-81 
45054     Visual  Arts  Panel  (Policy  Section),  Washington. 

D.C.  (partially  open),  9-28  through  9-30-81 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
45011     Defense  Science  Board  Task  Force  on  Application 
of  High  Technology  to  Ground  Forces.  Fort  Lewis. 
Wash,  (closed),  10-7-81 


VI 


45016 
45015 


E^ERGY  DEPARTMENT 

Er  ergy  Research  Office — 

DiDE/NSF  Nuclear  Science  Advisory  Committee, 

Ehctromagnetic  Interactions  Subcommittee. 

V\  ashington.  D.C.  (open),  9-27  and  9-28-81 

H  gh  Energy  Physics  Advisory  Panel,  Washington, 

dIc.  (open),  9-28  and  9-29-81 


IN  TERIOR  DEPARTMENT 

Lend  Management  Bureau — 
45036     R(  swell  District  Advisory  Council.  Roswell,  N. 
Mfex.  (open).  10-7-81 

NiTIONAL  ADVISORY  COMMITTEE  ON  OCEANS  AND 

A1  MOSPHERE 
45053     M  jetings,  Washington,  D.C.  (partially  open).  9-22 

ar  d  9-23-81 
45053     M  ;eting,  Indendenl  Areas  Task  Force,  Fisheries 

Subgroup,  Washington.  DC.  (open).  9-16  and 

9-17-81 

ST  ATE  DEPARTMENT 

45056     Shipping  Coordinating  Committee.  Safety  of  Life  at 
Sea  Subcommittee.  Washington.  D.C.  (open), 
-  !4-81 
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CHANGED  MEETINGS 

NUCLEAR  REGULATORY  COMMISSION 
45054     Reactor  Safeguards  Advisory  Committee,  Grand 
Gulf  Nuclear  Station  Units  1  and  2,  changed  from 
Vicksburg.  Miss,  to  Jackson.  Miss,  (open),  9-17  and 
9-18-81 

UPPER  MISSISSIPPI  RIVER  BASIN  COMMISSION 
45058     Approval  of  draft  comprehensive  master  plan  for 
the  management  of  the  Upper  Mississippi  River 
System,  Minneapolis,  Minn.,  9-14  and  9-15-81 
(location  and  date  changes) 

HEARINGS 


INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 

Office— 
45082     Surface  Coal  Mining  and  Reclamation  Operations 

Permanent  Regulatory  Programs;  Performance 

Bonding,  Washington,  D.C,  9-24-81 
44995     Wyoming,  permanent  regulatory  program;  proposed 

amendment.  Cheyenne.  Wyo..  10-6-81 


CFR  PARIS  AFFECTED  IN  THIS  ISSUE 


A  cumulativ<   list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Mds  section  at  the  end  of  this  issue 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  4855  of  September  4,  1981 
National  Hispanic  Heritage  Week,  1981 


IFR  Doc.  81-26500 
Filed  9-6-81: 11:26  amj 
Billing  Code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  Hispanic  peoples,  their  traditions,  language  and  culture  are  a  vital  part  of 
the  American  heritage.  Their  influence  on  our  nation  began  with  the  Spaniards 
long  before  our  revolution  brought  independence  from  England.  This  heritage 
can  today  be  found  almost  everywhere  in  our  daily  lives:  the  arts  and  music 
we  enjoy,  the  architecture  of  the  homes  and  buildings  in  which  we  live  and 
work,  the  history  we  read,  and  the  language  we  use. 

The  Hispanic  peoples  today  add  to  our  strength  as  a  nation  with  their  strong 
devotion  to  family,  deep  religious  convictions,  pride  in  their  language  and 
heritage  and  commitment  to  earning  a  livelihood  by  hard  work.  Outstanding 
Hispanic  men  and  women  have  advanced  our  nation  in  science  and  technol- 
ogy, business  and  public  service.  From  the  Southwest  to  the  Northeast  of  the 
United  States,  they  carry  on  their  tradition  of  service  to  the  communities  in 
which  we  all  live.  This  year.  San  Antonio  has  joined  Miami  and  other 
American  cities  in  electing  a  prominent  Hispanic  citizen  as  its  mayor.  His- 
panic Americans  bring  to  us,  as  well,  a  tradition  of  respect  for  the  role  of 
women  both  at  home  and  in  the  workplace.  Hispanic  Americans  serve  with 
distinction  in  our  military  services  today  as  they  have  served  with  leadership 
and  courage  on  the  battlefield  in  defense  of  this  nation  in  the  past 

Their  contributions  all  too  often  go  unrecognized.  It  is,  therefore,  fitting  that 
we  set  aside  this  week  to  honor  the  Hispanic  peoples  that  are  among  us  as  a 
nation  of  Americans. 

NOW,  THEREFORE.  I,  RONALD  REAGAN.  President  of  tiie  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  September  13.  1981.  as 
National  Hispanic  Heritage  Week  in  honor  of  the  Hispanic  peoples  who  have 
enriched  our  daily  lives,  our  traditions  and  our  national  strength.  In  this  spirit 
I  ask  all  of  our  citizens  to  reflect  on  the  sense  of  brotherhood  that  binds  us 
together  as  one  people. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabilfty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  967 

Celery  Grown  in  Florida;  Handling 
Regulation 

agency:  Agricultural  Marketing 

Service,  USDA. 

action:  Final  rule. 

summary:  This  handling  regulation 
establishes  the  quantify  of  Florida 
celery  to  be  marketed  fresh  during  the 
1981-82  season,  with  the  objective  of 
assuring  adequate  supplies  and  orderly 
marketing. 

EFFECTIVE  DATE:  September  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter,  Chief,  Vegetable 
Branch.  F&V,  AMS,  USDA,  Washington. 
D.C.  20250  (202)  447-2615.  A  final  impact 
analysis  on  the  marketing  policy  is 
available  on  request  from  Mr.  Porter. 
SUPPt-EMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  classified  "not  significant" 
and  not  a  major  rule. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  handlers. 

Marketing  Agreement  No.  149  and 
Order  No.  967,  both  as  amended, 
regulate  the  handling  of  celery  grown  in 
Florida.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  Florida  Celery  Committee, 
established  under  the  order,  is 
responsible  for  local  administration. 

The  marketing  policy  and  regulation 
were  unanimously  recommended  by  the 


Florida  Celery  Committee  following 
discussion  at  a  public  meeting  in 
Orlando  on  June  10. 

The  committee  recommended  a 
Marketable  Quantity  of  approximately 
8.2  million  crates  of  fresh  celery  for  the 
1981-82  season.  This  recommendation  is 
based  on  the  appraisal  of  the  expected 
supply  and  prospective  market  demand. 

Notice  of  the  proposed  regulation  was 
published  in  the  July  27  1981,  Federal 
Register  (46  FR  38374)  inviting  written 
conunents  by  August  11, 1981.  None  was 
received. 

The  8.2  million  crate  Marketable 
Quantity  is  40  percent  more  than  the 
approximately  5.8  million  crates 
expected  to  be  marketed  fresh  during 
the  season  which  ended  July  31, 1981. 
Each  producer  registered  pursuant  to 
§  967.37(f)  will  have  an  allotment  equal 
to  100  percent  of  his  historical 
marketings.  This  regulation  provides  the 
industry  an  opportunity  to  (1)  produce  to 
its  fullest  capacity  for  the  benefit  of  the 
consumer,  and  (2)  determine  its  actual 
or  potential  maximum  production 
capacity. 

As  required  by  §  967.37(d)(1)  a  reserve 
of  six  percent  of  the  1980-81  total  Base 
Quantities  is  authorized  for  new 
producers  and  for  increases  by  existing 
producers,  with  the  only  application,  for 
a  50,000  crate  increase,  being  approved. 

To  maximize  the  benefits  of  orderly 
marketing  the  regulation  should  become 
effective  as  early  as  possible  in  August, 
when  the  marketing  year  begins. 
Interested  persons  were  given  an 
opportunity  to  comment  on  the  proposal 
at  an  open  public  meeting  on  June  10, 
where  it  was  unanimously 
recommended  by  the  committee.  This 
regulation  is  similar  to  ones  in  effect  for 
past  seasons. 

Findings 

On  the  basis  of  all  considerations  it  is 
believed  that  this  regulation  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  notice 
was  given  of  the  handling  regulation  set 
forth  in  this  section  through  publicity  in 
the  production  area  and  by  publication 
in  the  July  27, 1981  Federal  Register,  (2) 
as  provided  in  the  marketing  agreement 
and  order,  this  regulation  applies  to 
celery  marketed  during  the  1981-82 


season,  (3)  compliance  with  this  section 
will  not  require  any  special  preparation 
by  handlers  which  cannot  be  completed 
prior  to  the  time  actual  handling  of 
harvested  celery  begins,  approximately 
the  later  part  of  October,  (4)  prompt 
issuance  of  this  regulation  will  be 
beneHcial  to  all  interested  persons 
because  it  should  a^ord  producers  and 
handlers  maximum  time  to  plan  their 
operations  accordingly,  and  (5)  no  useful 
purpose  will  be  served  by  postponing 
such  issuance. 

§967.316    [Removed] 

Section  967.316  (45  FR  52143,  August  & 
1980)  is  removed  and  a  new  §  967 J17  is 
added  as  follows: 

§  967.317    Handling  Regulation;  llar^etat>te 
Quantity;  and  Uniform  Percentage  for  the 
1981-82  Season  endir>g  Ji4y  31. 1982. 

(a)  The  Marketable  Quantity  is 
established  under  §  967.36{aJ  as 
8,238,685  crates  of  celery. 

(b)  As  provided  in  §  967.38{a),  the 
Uniform  Percentage  shall  be  100  percent 

(c)  Pursuant  to  §  967.36(b),  no  handler 
shall  handle  any  harvested  celery  unless 
it  is  within  the  Marketable  Allotment  of 
a  producer  who  has  a  Base  Quantify  and 
such  producer  authorizes  the  first 
handler  thereof  to  handle  it 

(d)  As  required  by  §  967.37(d)(1)  a 
reserve  of  six  percent  of  the  total  Base 
Quantities  is  hereby  authorized  for  (1) 
new  producers  and  (2)  increases  for 
existing  Base  Quantity  holders. 

(e)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order. 

(f)  Forms.  Information  collection 
requirements  (reporting  or  record 
keeping)  under  this  part  are  subject  to 
clearance  by  the  Office  of  Management 
and  Budget  and  are  in  the  process  of 
re\aew.  These  information  requirements 
shall  not  become  effective  until  such 
time  as  clearance  by  the  OMB  has  been 
obtained. 

(Sees.  1-19.  48  Stat.  31,  as  amende*  7  U.S.C 
601-674) 

Dated;  September  2, 1981.  to  t)ecome 
effective  September  9  1981. 
D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Senice. 

|FR  Doc  81-26265  Filed  9-8-81:  8:«  ami 
BILUNG  COOE  3410-02-M 
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7  CFR  Part  ld65 

Milk  in  the  Nebraska-Western  Iowa 
Marketing  Ar*a;  Temporary  Revision 
of  Diversion  iiimitation  Percentages 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Tempjrary  revision  of  rules. 


summary:  Thi  s  action  temporarily 
relaxes  for  th(  months  of  September 
through  Novel  nber  1981  the  limits  on  the 
amount  of  mil  c  not  needed  for  fluid 
(bottling)  use  hat  may  be  moved 
directly  from  arms  to  nonpool 
manufacturini  plants  and  still  be  priced 
under  the  ordi  ir.  The  revisions  are  made 
in  response  to  a  request  by  a 
cooperative  a  isociation  representing  a 
substantial  ni  mber  of  producers 
supplying  the  market  to  prevent 
uneconomic  movements  of  milk. 
EFFECTIVE  DATE:  September  9. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  V  artin.  Marketing 
Specialist,  Da  ry  Division,  U.S. 
Department  o  Agriculture,  Washington 
DC.  20250,  (2112)  447-7183. 
SUPPLEMENT*  RY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Proposed  U  mporary  revision  of 
diversion  limitation  percentages:  Issued 
August  13, 19)  11:  published  August  19, 
1981  (46  FR  4;  074). 

This  action  has  been  reviewed  under 
USDA  procec  ures  established  to 
implement  E>  ecutive  Order  12291  and 
has  been  clas  sified  "not  significant" 
and,  therefon  ,  not  a  major  action. 

Also,  it  has  been  determined  that  the 
need  for  adju  sting  certain  provisions  of 
the  order  on  i  n  emergency  basis 
precludes  fol  owing  certain  review 
procedures  s(  I  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  doci  ment  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  lea  ;t  10  days  prior  to  its 
publication  ii  the  Federal  Register. 
However,  thi  i  would  not  permit  the 
completion  o  the  procedure  in  time  to 
give  infereste  d  parties  timely  notice  that 
the  limitatior  on  the  amount  of  milk  that 
may  be  move  d  directly  from  producer 
farms  to  mar  ufacturing  plants  for 
September  15  81  would  be  modified.  The 
initial  reques  t  for  the  action  was 
received  on  ;  Lugust  7, 1981. 

William  T.  Manley,  Deputy 
Administrate  r.  Agricultural  Marketing 
Service,  has  ietermined  that  this  action 
would  not  he  ve  a  significant  economic 
impact  on  a  i  ubstantial  number  of  small 
entities.  Surl  1  action  would  lessen  the 
regulatory  in  pact  of  the  order  on  certain 
milk  handler  3  and  would  tend  to  assure 
the  efficient  iisposition  of  milk  not 
needed  for  f  uid  use  and  still  maintain 


producer  status  under  the  order  for 
dairy  farmers  regularly  associated  with 
the  market. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  provisions  of 
§  1065.13(d)(4)  of  the  Nebraska-Western 
Iowa  milk  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (46  FR 
42074)  concerning  a  proposed  increase 
in  the  diversion  limitation  percentages 
for  the  months  of  September  through 
November  1981.  The  public  was 
afforded  the  opportunity  to  comment  on 
the  proposal  by  submitting  written  data, 
views  and  arguments.  One  comment 
was  received  in  support  of  the  proposed 
increase.  No  comments  in  opposition  to 
the  proposal  were  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  data, 
views,  and  arguments  filed,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  months  of 
September.  October  and  November  1981 
the  diversion  limitation  percentages 
should  be  temporarily  increased  10 
percentage  points  from  the  present  40 
percent  to  50  percent. 

Pursuant  to  the  provisions  of 
§  1065.13(d)(4)  the  diversion  limitation 
percentages  as  set  forth  in  §  1065.13(d) 
(2)  and  (3)  may  be  increased  or 
decreased  up  to  20  percentage  points 
during  any  month  to  encourge  additional 
needed  milk  shipments  to  pool 
distributing  plants  or  to  prevent 
uneconomic  shipments  merely  for  the 
purpose  of  assuring  that  dairy  farmers 
will  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

Associated  Milk  Producers.  Inc.. 
which  represents,  a  substantial  number 
of  the  producers  associated  with  the 
market,  requested  that  the  diversion 
limits  be  relaxed  10  percentage  points 
for  the  months  of  September  through 
November  1981.  The  cooperative 
indicated  that  such  temporary  revision 
in  diversion  limitations  beginning  in 
September  will  prevent  unnecessary  and 
uneconomic  movements  of  milk  solely 
for  the  purpose  of  assuring  that 
producers  who  are  regular  suppliers  of 
milk  for  the  fluid  market  will  continue  to 
have  their  milk  pooled  and  priced  under 
the  order. 

Mid-America  Dairymen.  Inc..  which 
represents  a  large  number  of  the 
producers  supplying  the  Nebraska- 
Western  Iowa  market,  filed  a  view  in 
support  of  the  proposed  increase  in 
diversion  limitation  percentages.  The 
cooperative  association  stated  that 


relaxing  diversion  limits  beginning  in 
September  is  necessary  to  prevent  the 
uneconomic  handling  of  the  anticipated 
increase  this  fall  in  the  market's  reserve 
milk  supplies  in  order  to  maintain 
producer  status  for  all  such  milk. 

Reserve  milk  supplies  in  this  market, 
most  of  which  are  diverted  from  pool 
plants  to  nonpool  plants  by  the 
proponent  cooperative  and  other 
handlers,  usually  decline  during  the  fall 
months.  However.  >a  review  of  current 
market  data  indicates  that  during  the 
forthcoming  fall  months  reserve  milk 
supplies  associated  with  the  market  are 
expected  to  exceed  the  quantity  of 
producer  milk  that  can  be  diverted 
under  the  present  diversion  limits  and 
still  maintain  producer  status  for  all 
such  milk. 

The  present  build  up  in  the  market's 
reserve  milk  supplies  is  largely  due  to  a 
substantial  increase  in  receipts  from 
producers  regularly  supplying  the 
market.  Producer  receipts  are  above 
year  earlier  levels  (up  over  14  percent 
for  the  first  seven  months  of  1981 
compared  to  the  same  months  in  1980). 
At  the  same  time,  fluid  milk  sales  (Class 
I  disposition)  have  declined  (down  0.2 
percent  during  the  first  seven  months  of 
1981  from  the  comparable  period  in 
1980).  The  lower  fluid  milk  sales  and 
increased  receipts  of  producer  milk 
indicate  that  a  significantly  higher 
proportion  of  the  market's  producer  milk 
will  have  to  be  channeled  to 
manufacturing  outlets  at  least  during  the 
next  several  months. 

Under  these  supply-demand 
conditions,  it  is  concluded  that  the 
market  situation  requires  a  temporary 
increase  of  10  percentage  points  in  the 
diversion  limitation  percentages  to  50 
percent  for  each  month  of  September 
through  November  1981.  This  temporary 
revision  will  provide  greater  flexibility 
in  the  handling  of  the  market's  reserve 
milk  supplies  and  thus  prevent 
uneconomic  movements  of  some  milk 
through  pool  plants  merely  for  the 
purpose  of  qualifying  it  for  producer 
milk  status  under  the  order. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  dale 
is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
marketing  conditions  in  the  marketing 
area  for  the  months  of  September, 
October  and  November  1981: 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparations  prior  to  the 
effective  date;  and 
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(c)  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views  or  arguments 
concerning  this  temporary  revision. 

Therefore,  good  cause  exists  for 
making  this  temporary  revision  effective 
for  the  months  of  September,  October, 
and  November  1981. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  revised  for  the  months  of 
September.  October,  and  November 
1981. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Effective  date:  September  9, 1981. 

Signed  at  Washington.  DC.  on  September 
3. 1981. 
H.  L.  Forest, 
Director.  Dairy  Division. 

|FR  Doc.  81-26313  Filed  9-8-81;  8.4S  dni| 
BILLING  CODE  3410-02-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-2-FRL— 1924-3) 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to  the 
New  York  Sta'e  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  notice  announces  that 
the  Environmental  Protection  Agency 
(EPA)  is  approving  the  public  transit 
improvement  related  parts  of  a  revision 
to  the  New  York  State  Implementation 
Plan  (SIP)  for  the  New  York  City 
metropolitan  area  (New  York  City  and 
Nassau,  Suffolk,  Westchester  and 
Rockland  Counties).  The  other  parts  of 
the  SIP  revision,  not  related  to  public 
transit  improvements,  have  been  dealt 
with  in  earlier  Federal  Register  notices 
prepared  by  the  EPA.  With  this  approval 
the  entire  SIP  for  the  New  York  City 
metropolitan  area  becomes 
conditionally  approved. 

The  public  transit  parts  of  the  SIP 
revision  discussed  in  today's  notice  of 
final  rulemaking  were  prepared  by  the 
State  to  satisfy  the  requirements  of 
Sections  110(c)(5)  and  172  of  the  Clean 
Air  Act,  as  amended.  These  sections 
relate  to  the  attainment  and 
maintenance  of  national  ambient  air 
quality  standards  and  to  the 
establishment,  expansion  and 
improvement  of  public  transportation 
measures  to  meet  basic  transportation 
needs. 


EFFECTIVE  DATE:  This  action  is  effective 
September  9, 1981. 

ADDRESSES:  Copies  of  the  SIP  revision 
submitted  by  New  York  State, 
supplementary  information,  public 
comments,  and  a  "Rulemaking  Support 
Document"  are  available  for  inspection 
during  normal  business  hours  at  the 
following  addresses: 
Environmental  Protection  Agency, 

Region  II,  Air  Programs  Branch.  Room 

1005,  26  Federal  Plaza,  New  York. 

New  York  10278; 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street,  SW.,  Washington,  D.C. 

20460. 

A  copy  of  the  SIP  revision,  including 
the  supplementary  information,  is  also 
available  for  inspection  during  normal 
business  hours  at:  The  Office  of  the 
Federal  Register,  1100  L  Street,  NW., 
Room  8401,  Washington,  D.C.  20408. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief.  Air  Programs 
Branch,  Envirorunental  Protection 
Agency,  Region  II,  26  Federal  Plaza. 
New  York.  New  York  10278,  (212)  264- 
2517. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  110(c)(5)  of  the  Clean  Air  Act, 
as  amended  in  August  1977,  provides  for 
the  elimination  of  intracity  bridge  toll 
requirements  contained  in  an  applicable 
State  Implementation  Plan  (SIP)  upon 
application  of  the  Governor.  However, 
as  a  part  of  this  application,  the 
Governor  has  to  certify  that  the  SIP  will 
be  revised  to  meet  the  provisions  of 
Section  110(c)(5)(B)  to: 
— Establish,  expand,  or  improve  public 
transportation  measures  to  meet  basic 
transportation  needs,  as  expeditiously 
as  is  practicable; 
— Implement  transportation  control 
measures  necessary  to  attain  and 
maintain  national  ambient  air  quality 
standards; 
— Use  federal  grants,  state  or  local 
fimds,  or  any  combination  thereof 
(consistent  with  the  terms  of  the 
legislation  providing  the  funds)  as 
may  be  necessary  to  implement  these 
measures;  and 
— Provide  for  emission  reductions 
equivalent  to  those  expected  to  have 
been  achieved  by  the  eliminated 
bridge  tolls. 

In  addition.  Section  172  of  the  Clean 
Air  Act  requires  the  submittal  of  a  SIP 
revision  for  each  area  within  a  state  that 
is  not  meeting  a  national  ambient  air 
quality  standard.  The  revision  is  to 
provide  for  attainment  of  the 
contravened  standard  by  December  31, 


1982  or,  for  ozone  and  carbon  monoxide 
under  certain  specified  conditions,  no 
later  than  December  31. 1987.  Stales 
granted  such  an  extension  beyond 
December  31, 1982  are  additionally 
required  by  Section  110(a)(3)(D)  of  the 
Clean  Air  Act  to  meet  the  Section 
110(c)(5)(B)  provisions  described  earlier. 

The  New  York  City  metropolitan  area 
(New  York  City  and  Nassau.  Suffolk. 
Westchester  and  Rockland  Counties) 
was  affected  by  all  of  these  SIP  revision 
requirements.  Consequently,  on  May  24. 
1979  New  York  State  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
two  documents. 

The  first  document  was  intended  to 
meet  the  requirements  of  Section  172  of 
the  Clean  Air  Act  With  the  exception  of 
those  parts  of  this  plan  revision  relating 
to  pubUc  transportation,  it  was 
conditionally  approved  by  EPA  on  Vfay 
21. 1980  (45  FR  33981).  The  second 
document  entitled  "New  York  State  Air 
Quality  Implementation  Plan,  the 
Moynihan/Holtzman  Amendment 
Submission:  Transit  Improvements  in 
the  New  York  City  Metropolitan  Area. 
May  1979,"  was  intended  to  meet  the 
SIP  revision  requirements  of  Section 
110(c)(5)  of  the  Clean  Air  Act.  This  SIP 
revision  request  along  with  the  public 
transportation  measures  included  in  the 
first  document  were  proposed  for 
disapproval  by  EPA  on  June  30. 1980  (45 
FR  43794).  It  is  this  proposal  which  is  the 
subject  of  today's  final  rulemaking 
notice. 

The  preceding  discussion  should  be 
viewed  as  only  a  brief  summary  of 
Clean  Air  Act  requirements  and  the 
history  of  New  York  State  plan  revision 
submittals.  A  more  detailed  discussion 
of  these  subjects  and  other  related 
issues  can  be  found  in  the  May  21. 1980 
and  June  30, 1980  Federal  Register 
notices  referred  to  earlier. 

In  a  September  18. 1980  Federal 
Register  notice  (45  FR  62172)  EPA 
reopened  for  an  additional  30  days  the 
60-day  public  comment  period 
established  through  its  June  30. 1980 
proposal.  Among  other  reasons  for 
taking  this  action  was  the  fact  that  also 
on  September  18. 1980.  the  U.S. 
Department  of  Transportation  (USDOT) 
and  EPA  jointly  proposed  policy  and 
guidance  on  the  Clean  Air  Acts 
requirement  for  meeting  "basic 
transportation  needs"  (45  FR  62170). 
Additional  comments  were  solicited  on 
the  impact  of  this  action  on  EPAs 
proposed  disapproval. 

EPA  again  reopened  its  public 
comment  period  (for  15  days)  through  a 
December  15, 1980  Federal  Register 
notice  (45  FR  82280).  This  action  was 
taken  to  notify  the  public  of  EPA's  intent 


44980    Federal  Register  /  Vol.  46.  No.  174  /  Wednesday.  September  9.  1981  /  Rules  and  Regulations 


to  honor  a  n 
November 
"Metropoli 
Staff  Report 
the  1980's  a 
the  documerit 


e  quest  to  consider  a 
1980  document  entitled 
Transportation  Authority 
of  Capital  Revitalization  for 
Beyond"  and  to  announce 
s  availability. 


21 1, 
tan 


rd 


II.  Comment!  Received 


Dociment" 


by 


Authc 
tianl 


EPA  receite 
five  from  the 
June  30. 198C 
rulemaking, 
by  private 
appointed  o 
agencies  anc 
These  coven  id 
and  represei  te 
perspectives, 
these  commf  nts 
them  appears 
Support 
This  document 
review  at  thd 
"Addresses' 

Forty-four 
addressed 
be  grouped 
as  follows, 
and  ProceduJ-al 

1.  EPAs 
Transporta 

2.  The  Coi^tent 

3.  Discrep 
SIP  Submittal 

4.  Uniform 

5.  Conditional 
York  SIP 

6.  The  Tinsel 

7.  Part  D 
Basic 

8.  Consultation 
Development 

9.  Section 

10.  Unfulfi 
11. 
Comment! 

of  Basic 

12.  Effect 
Basic 
EPA's  Reviekv 

13.  EPA  Ejcpert 
Transportat 

14.  Nationally 
Performanc( 

15.  EPA's 
Transportat 

16.  Adequjacy 
Basic 

17.  Use  0 
Characterislics 
Transportat 

Comment^ 
Used  by 
York  SIP: 

18.  Data 
Submittal. 

19.  Data 
Direction  in 

20.  Public 


EPA 


d  525  letters,  including 
State  of  New  York,  on  its 
notice  of  proposed 
i;omments  were  submitted 
citizens,  elected  and 
icials.  governmental 
private  organizations, 
a  wide  range  of  issues 
d  many  different 
A  detailed  summary  of 

and  EPA's  response  to 
in  a  separate  "Rulemaking 
"  to  today's  notice, 
is  available  for  public 
locations  identified  in  the 
section  to  today's  notice, 
separate  issues  were 
commentators.  These  can 
ihto  eight  major  categories 
CJomments  Relating  to  Legal 
Matters: 

ority  With  Regard  to 
Matters, 
of  the  New  York  SIP. 
ncies  Within  the  New  York 
Documents. 

Standards  for  SIP  Review. 
Approval  of  the  New 


iness  of  EPA's  Review. 
F  equirements  for  Defining 
Transiortation  Needs. 
During  SIP 

108  Guideline  Documents, 
led  Federal  Actions. 
Consti^tional  Issues. 

Relating  to  the  Definition 


Tra  isportation  1 


Needs: 
of  the  Proposed  National 
Trans  lortation  Needs  Policy  on 

ise  in  Defining  Basic 
on  Needs. 

Established 
Standards. 

"ailure  to  Define  Basic 
on  Needs. 

of  SIP  Measures  to  Meet 
Transportation  Needs. 
flPrivate  Auto 

in  Defining  Basic 
on  Needs. 

Relating  to  Information 
in  its  Review  of  the  New 


C  ibtained  After  Plan 


Obt 


ained  From  "A  New 
Transit". 
Transit  Usage  Data. 


Comments  Relating  to  the  General 
Ability  of  the  State  to  Commit  to  the 
Implementation  of  Specific  Projects: 

21.  Relationship  of  Projects  to  Meeting 
Basic  Transportation  Needs. 

22.  Relationship  of  Projects  to  Air 
Quality. 

Comments  Relating  to  the  New  York 
SIP'S  Provisions  to  Meet  Basic 
Transportation  Needs: 

23.  The  Condition  of  Public  Transit. 

24.  Comfort. 

25.  Environment. 

26.  Security. 

27.  Preventive  Maintenance. 

28.  Fare  Stability. 

29.  Effect  on  the  SIP  of  a  Recent  Fare 
Increase. 

Comments  Relating  to  the  New  York 
SIP's  Financial  Commitment: 

30.  The  General  Adequacy  of  the  SIP's 
Financial  Commitment. 

31.  Public  Transit  Funding  In  New 
York  Compared  to  Other  Areas. 

32.  The  Neea  to  Review  All  Potential 
Funding  Sources. 

33.  The  Availability  of  Federal  Funds. 

34.  Adequacy  of  the  Plan's  Operating 
Budget. 

35.  Adequacy  of  the  Plan's  Capital 
Expense  Budget. 

36.  Funds  From  the  Port  Authority. 

37.  Capital  vs.  Operating  Expenses. 

38.  The  Merits  of  a  Westway  "Trade- 
in". 

Comments  Relating  to  the  Original 
East  and  Harlem  River  Bridge  Toll 
Strategy: 

39.  Requirements  for  Eliminating  the 
Bridge  Toll  Strategy. 

40.  Potential  Revenues  From  Bridge 
Tolls. 

41.  Emission  Reductions  From  Bridge 
Tolls. 

General  Comments: 

42.  Air  Quality. 

43.  Emission  Inventory  Requirements. 

44.  The  "MTA  Management  Study". 

III.  EPA's  Final  Action 

EPA  is  today  approving  the  public 
transit  improvement  element  of  the  New 
York  SIP  for  the  New  York  City 
metropolitan  area.  This  action  coupled 
with  EPA's  May  21. 1980  (45  FR  33981) 
final  rulemaking  action  has  the  effect  of 
conditionally  approving  the  entire  SIP 
for  the  New  York  City  metropolitan 
area. 

The  New  York  SIP  for  the  New  York 
City  metropolitan  area  was  submitted  to 
EPA  in  the  spring  of  1979.  However, 
EPA's  proposal  to  disapprove  the  public 
transit  improvement  element  of  this 
submittal  was  not  published  until  over 
one  year  later,  on  June  30, 1980.  In  the 
intervening  period,  a  great  deal  of 
significant  information  regarding  the 
physical  and  financial  aspects  of  the 


area's  public  transit  system  became 
known.  As  a  result,  in  its  notice  of 
proposed  disapproval  EPA  noted  many 
statements  and  projections  in  the  State's 
submittal  which  appeared  inaccurate  in 
view  of  the  new  data  which  came  to 
light  after  New  York  submitted  its  SIP. 

As  mentioned.  EPA  received  over  500 
letters  pertaining  to  the  public  transit 
improvement  elements  of  the  New  York 
SIP.  Some  of  these  comments  supported 
EPA's  proposed  disapproval  and  others 
urged  EPA  to  reconsider  its  proposal. 
EPA  has  carefully  evaluated  all  of  the 
comments  received  and  decided  that  it 
should  approve  the  SIP's  public  transit 
improvement  provisions. 

Several  commentators  pointed  out 
that  neither  Section  110(c)(5)  nor  Section 
110(a)(3)(D)  define  basic  transportation 
needs  (BTN).  They  maintained  that  the 
State  should  have  primary  responsibility 
for  identifying  BTN  and  for  determining 
which  transit  improvements  are  needed 
to  meet  these  needs.  Several 
commentators  also  complained  that  EPA 
had  judged  New  York's  submittals 
against  its  own  unofficial  definition  of 
BTN. 

EPA  agrees  that  the  State  should  have 
ultimate  responsibility  for  identifying  its 
transit  needs  and  deciding  how  to  meet 
them.  In  its  notice  of  proposed 
rulemaking,  EPA  stated  that  these 
determinations  were  the  State's 
responsibility.  Also,  this  approach 
appears  in  the  proposed  EPA/USDOT 
national  policy  on  basic  transportation 
needs.  EPA  did  not  evaluate  the  State's 
submittals  against  any  unannounced 
EPA  definition  of  BTN.  However,  EPA 
was  concerned  because  local  authorities 
who  were  also  familiar  with  the  New 
York  City  metropolitan  area's  transit 
needs  had  consistently  asserted  that  the 
area's  needs  and  the  costs  of  meeting 
these  needs  were  greater  than  provided 
for  by  the  State's  plan.  Nevertheless, 
consistent  with  EPA  policy,  EPA  will 
accept  the  State's  definition  of  BTN. 
EPA  continues  to  urge  the  State  to 
consult  with  local  entities  regarding  the 
scope  of  its  public  transit  improvement 
measures  and  the  implementation  of 
specific  projects. 

EPA's  notice  of  proposed  rulemaking 
also  identified  a  number  of  areas  in 
which  the  public  transit  improvement 
elements  of  the  New  York  SIP  appeared 
to  fall  short  of  being  capable  of  meeting 
the  goals  established  therein.  Comments 
from  the  State  and  recent  developments 
have  convinced  EPA  that  some  of  these 
concerns  were  unfounded. 

First,  EPA  has  decided  that  its 
concerns  about  the  State's  ability  to 
finance  its  transit  improvements  were 
unwarranted.  The  State's  1979  public 
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transit  improvement  submittals 
contained  a  commitment  to  obtain  funds 
needed  to  meet  the  level  of  funding 
identified  in  the  submittals.  The 
submittals  also  attempted  to  project 
specific  amounts  of  fluids  the  State 
would  obtain  from  several  funding 
sources. 

In  its  comments  the  State  again 
committed  to  obtaining  the  funds 
needed  to  meet  the  level  of  funding 
which  it  identified  as  necessary.  The 
State  also  pointed  out  that  it  had 
managed  to  secure  adequate  funding  for 
the  first  year  of  its  5-year  transit 
improvement  program.  The  State 
predicted  that  it  would  have  similar 
success  in  future  years. 

Moreover,  EPA  has  been  encouraged 
by  recent  developments  in  the  area  of 
transit  financing.  EPA  has  learned  that 
in  July  1981  the  New  York  legislature 
authorized  taxes  expected  to  raise  up  to 
$400  million  annually  for  two  years  to 
enable  the  Metropolitan  Transit 
Authority  (MTA)  to  make  up  the  current 
deficit  in  its  operating  budget.  The 
legislatiu-e  also  authorized  a  $5  billion, 
5-year  capital  improvements  program. 
EPA  views  this  as  significant  progress 
toward  providing  the  amount  of  funding 
needed  to  meet  the  goals  in  the  State's 
plan. 

In  addition,  EPA  recognizes  that  it  is 
often  difficult  to  identify  specific 
sources  of  funding  for  future  years 
because  the  federal,  state  and  local 
appropriations  processes  generally 
commit  funds  to  projects  only  on  an 
annual  basis.  Accordingly,  EPA  is  not 
requiring  New  York  to  submit  at  this 
time  specific  information  on  funding  for 
all  five  years  of  its  transit  improvement 
program.  However,  to  satisfy  Section 
110(c)(5)(B)'s  requirement  that  the  State 
utilize  all  available  funds  for  transit 
improvements,  EPA  expects  the  State  to 
submit  updated  funding  information  on 
an  annual  basis  as  such  information 
becomes  available. 

With  regard  to  the  need  to  "trade-in" 
interstate  highway  funds,  as  advocated 
by  many  commentators,  EPA  believes 
that  New  York  State  must  decide  on 
how  it  will  provide  the  funding 
necessary  to  implement  its  plan. 

Accordingly,  EPA  has  decided  to 
approve  the  State's  funding  commitment 
as  meeting  the  requirements  of  Sections 
110(c)(5)(B)  and  172(b)(7). 

Second,  EPA  has  recently  received 
information  clarifying  the  State's  transit 
fare  policy.  The  short  term  objective  of 
the  SIP's  fare  policy,  to  maintain  the 
New  York  City  Transit  Authority  fare  at 
50  cents  through  1981,  has  not  been 
achieved;  the  fare  was  increased  in  July 
1980  and  July  1981.  Assumptions 
regarding  economic  conditions  and 


inflation  of  transit  costs  on  which  the 
State  had  rehed  in  its  SIP  proved  to  be 
erroneous  and  increases  in  federal  and 
other  transit  operating  subsidies  have 
not  kept  pace  with  the  increase  in 
transit  deficits.  EPA  has  recendy 
received  from  the  State  an  evaluation  of 
the  transit  ridership  and  air  quality 
impacts  of  the  transit  fare  increase  that 
became  effective  in  July  1980.  EPA  is 
evaluating  this  report  and  will  submit  its 
comments  to  the  State.  EPA  also  expects 
that  the  State  will  submit  an  analysis  of 
its  July  1981  fare  increase. 

Third.  EPA  has  decided  that  the  State 
should  be  allowed  more  time  to  identify 
specific  transit  improvement  measures 
that  will  be  undertaken.  EPA  has  been 
persuaded  by  the  State  that  it  ought  to 
be  allowed  to  develop  updated  public 
transit  improvement  provisions  on  a 
schedule  similar  to  that  to  be  followed 
by  those  States  which  are  required 
under  Section  110(a)(3)(D)  to  develop 
public  transit  improvement  plans.  Such 
states,  which  have  received  attaiimient 
data  extensions,  are  required  to  submit 
detailed  plans  to  EPA  by  July  1. 1981. 
Outlines  of  planning  processes  and 
commitments  to  carry  out  their  plans 
were  submitted  by  these  states  in  1979. 
EPA  believes  that  it  is  justified  in  also 
providing  New  York  State  with 
additional  time  to  update  its  submittals. 
Section  110(c)(5),  like  Section 
110(a)(3)(D),  requires  coordination  with 
the  Part  D  planning  process.  Moreover, 
this  additional  time  is  particularly 
appropriate  because  the  New  York  City 
metropolitan  area  is  a  nonattainment 
area  which  has  been  granted  an 
attainment  date  extension  up  to  1987.  As 
such,  today's  action  is  taken  with  the 
under  standing  that,  as  required  by 
Section  129(c)  of  Public  Law  95-95,  on  or 
before  July  1. 1982  the  SIP  for  the  New 
York  City  metropolitan  area  will  be 
revised  to  demonstrate  that  the 
provisions  of  Section  110(c)(5)(B)  of  the 
Clean  Air  Act  are  being  met. 

In  siuiunary,  EPA  has  reevaluated  the 
State's  public  transit  improvement 
submittals  and  has  found  that  the  State 
has  submitted  enough  information  to 
merit  approval. 

IV.  Consequences  of  EPA's  Action 

A.  New  Source  Growth 

Since  July  1, 1979  the  construction  or 
modification  of  major  stationary  sources 
of  carbon  monoxide  and  volatile  organic 
compounds  in,  respectively,  carbon 
monoxide  and  ozone  "nonattainment" 
areas  of  the  New  York  City  metropolitan 
area  has  been  prohibited.  This  results 
from  the  nondiscretionary  provisions  of 
Section  110(a)(2){I)  of  the  Clean  Air  Act 
and  regulations  at  40  CFR  51.24.  As  a 


result  of  today's  action,  an  approved  SO* 
for  these  areas  will  be  in  effect  and  this 
moratorium  will  end. 

B.  Status  of  Earlier  EPA  Actions  With 
Respect  to  the  New  York  SIP 

1.  Existing  Conditions.  Today's 
approval  of  those  parts  of  the  New  York 
SIP  dealing  with  public  transit 
improvements  supplements  EPA's  May 

21. 1980  conditional  approval  of  the 
remainder  of  the  SIP  for  the  New  York 
City  metropolitan  area.  It  should  be 
noted  that,  on  July  1. 1980  (45  FR  44273). 
January  27, 1981  (46  FR  8477).  and  May 

26. 1981  (46  FR  28155)  EPA  found  Uiat 
the  State  had  met  several  of  the 
conditions  promulgated  for  this  area. 
Any  requirements  remaining  unfulfilled 
from  EPA's  May  21, 1980  promidgation 
still  must  be  met  by  the  State. 

2.  The  1973  SIP.  On  April  17, 1981  EPA 
received  a  report  prepared  by  the  New 
York  State  Department  of 
Environmental  Conservation  which 
demonstrates  how  the  transportation 
control  measures  contained  in  the  1973 
SIP  for  the  New  York  City  metropolitan 
area  were  addressed  in  the  1979  SIP 
revision.  Although  the  report  itself  was 
not  submitted  by  the  State  as  a  SIP 
revision,  and  will  not  be  treated  as  such 
by  EPA,  it  does  provide  additional 
information  clarifying  the  contents  of 
1979  SIP  which  relate  to  transportation 
control  measiu-es  and  does  discuss  how 
the  1973  SIP  measures  were  treated  in 
the  1979  SIP.  EPA  also  notes  that 
additional  clarification  of  the 
transportation  related  measures  of  the 
1979  SIP  was  provided  by  the  State  in 
response  to  the  requirements  of  40  CFR 
52.1674(e)(4),  in  the  form  of  separate 
listings  covering  transportation  relaled 
studies,  demonstration  projects  and 
permanent  projects  committed  to  in  the 
1979  SIP.  EPA  approved  these  listings  on 
January  27, 1981  (46  FR  8477),  as  noted 
earlier. 

On  August  4. 1981  (46  FR  39612),  EPA 
proposed  to  delete  all  control  measures 
contained  in  the  1973  SIP.  This  proposal 
was  based  on  EPA's  review  of  the  1979 
SIP,  including  its  public  transit 
improvement  part,  in  light  of  the  State's 
April  17, 1981  report.  It  was  found  that 
there  had  been  adequate  demonstration 
made  by  the  State  that  the  1973  SIP 
measures  are  not  reasonably  available 
or  that  they  had  been  adequately 
addressed,  in  at  times  modified  form,  in 
the  1979  SIP  as  now  approved  by  EPA. 

It  should  be  noted  that  the  August  4, 
1981  notice  proposed  to  deleta  the  public 
transit  measures  contained  in  the  1973 
SIP  once  the  public  transit  measures 
contained  in  the  1979  SIP  were  approved 
or  conditionally  approved.  These  1979 


44982    Federal  Register  /  Vol  46. 

SIP  measuTEs  are  being  approved  today. 
Therefore.  ilPA  final  action  with  regard 
to  all  the  1<  73  SIP  measures  (including 
the  three  public  transit  measures  to  be 
discussed  £  s  follows)  will  be  dealt  with 
in  a  future  'ederal  Register  rulemaking 
action  on  E  ?A's  August  4. 1981  proposal. 
The  1973  SIP  measures  considered  by 
EPA  in  its  leview  were  those  classified 
as  either  "primary"  or  "maintenance" 
strategies. '  These  include  the  public 
transit  stra  egies  C-1.  "Marketing  Public 
Transit;"  C  -6,  "Integration  of  Bus  and 
Subway  Fa  cilities:"  and  C-7, 
"RehabilitE  tion  of  the  Existing  Transit 
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through  41 
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immediate 
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Appeals 
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307(b)(2)  df 
requ 
today's 
later  in  cii 
brought  b 
requirement 

Under 
must  judg ! 
"Major" 
requirem^t 
Analysis. 


I  lays 


jireme  its 
nctice 


C-1  is  being  implemented 

specific  service  and 
campaigns  to  promote  the  use 
'  hese  include  the 
establishm  ;nt  of  a  Metropohtan 
Transportation  Authority  marketing 
departmen .  television  and  newspaper 
advertisem  ents,  transit  maps  and  guide 
books,  "Gu  ide-a-Ride"  signs  and  a  New 
York  City  Department  of  Transportation 
transit  proi  notion  campaign. 

Strategy  C-6  is  being  advanced 
through  a  a  eries  of  New  York  City 
Transit  Au  hority  service  sufficiency 
studies  in  (  rder  to  determine  better 
ways  to  CO  irdinate  transit  service  and 
to  accommodate  passenger  needs.  It 
should  be  noted,  however,  that  the 
studies  apparently  do  not  consider  the 
adequacy  ( if  service  for  potential  transit 
users;  this  ;roup  is  of  major  concern  to 
the  air  pol'  iition  control  program. 

Accordii  ig  to  the  State,  Strategy  C-7  is 
being  fully  implemented.  The  New  York 
State  Department  of  Transportation  and 
the  Metrof  olitan  Transportation 
Authority  ire  committed  to  implement 
the  transit  rehabilitation  and 
modernization  program  contained  in  the 
1979  SIP. 

V.  Concluiion 

Today's 


action  is  being  made  effective 
y  since  it  provides  no 
burden  on  the  affected 


ion  307(b)(1)  of  the  Clean 

jcial  review  of  this  action  is 

ly  by  the  filing  of  a  petition 

in  the  United  States  Court  of 

the  appropriate  circuit 

of  today.  Under  Section 
the  Clean  Air  Act.  the 
which  are  the  subject  of 
may  not  be  challenged 
1  or  criminal  proceedings 
EPA  to  enforce  these 
;s. 
^ecutive  Order  12291,  EPA 

whether  a  regulation  is 
skid  therefore  subject  to  the 
of  a  Regulatory  Impact 
This  regulation  is  not  Major 


because  it  imposes  no  regulatory 
requirements  and  only  approves  actions 
taken  by  the  State. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Sees.  110, 172,  and  301  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  7410.  7502.  and  7601)) 

Dated:  September  2, 1981. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Stale  of 
New  York  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1981. 
Anne  M.  Gorsuch, 

Administrator.  Environmental  Protection 
Agency. 

Title  40,  Chapter  I.  Subchapter  C,  Part 
52.  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  HH— New  York 

1.  Section  52.1670  paragraph  (c)  is 
amended  by  adding  new  subparagraph 
(c)(61)  as  follows: 

§  52.1670    Identification  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

*      *      * 

(61)  A  supplemental  submittal  entitled 
"New  York  State  Air  Quality 
Implementation  Plan,  the  Moynihan/ 
Holtzman  Amendment  Submission: 
Transit  Improvements  in  the  New  York 
City  Metropolitan  Area,  May  1979." 
submitted  on  May  24. 1979  by  the  New 
York  State  Department  of 
Environmental  Conservation. 

2.  Section  52.1673  is  revised  to  read  as 
follows: 

§  52.1673    Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
New  York's  plan  for  the  attainment  and 
maintenance  of  the  national  standards 
under  Section  110(a)(2)  of  the  Clean  Air 
Act.  Furthermore,  the  Administrator 
finds  that  the  plan  satisfies  all 
requirements  of  Part  D,  Title  I  of  the 
Clean  Air  Act,  as  amended  in  1977. 
except  as  noted  in  52.1674,  and  the 
provisions  of  the  plan  for  the  Niagara 
Frontier  Air  Quality  Control  Region 
addressing  attainment  of  particulate 
matter  standards.  In  addition,  continued 
satisfaction  of  the  requirements  of  Part 
D  for  the  ozone  portion  of  the  SIP 
depends  on  the  adoption  and  submittal 
of  RACT  requirements  by  January  1. 
1981  for  the  sources  covered  by  CTGs 
issued  between  January  1978  and 
January  1979  and  adoption  and 
submittal  by  each  subsequent  January  of 
additional  RACT  requirements  for 


sources  covered  by  CTGs  issued  by  the 
previous  January. 

|FR  Doc  81-26286  Filed  9-4-81: 1:32  pm| 
BILLING  CODE  8S«0-3S-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5989 

ICA-584] 

California;  Powersite  Cancellation  No. 
349,  Partial  Cancellation  of  Powersite 
Classification  No.  85 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

summary:  This  order  partially  cancels  a 
Secretarial  order  which  withdrew  605.85 
acres  of  land  within  the  Shasta-Trinity 
National  Forest  for  Powersite 
Classification  No.  85.  It  has  been 
determined  that  these  lands  will  not  be 
developed  for  power  purposes.  Five 
hundred  and  eight  +  acres  are  being 
opened  to  such  forms  of  disposition  as 
may  by  law  be  made  of  national  forest 
lands;  40  acres  remain  segregated  from 
the  mining  and  mineral  leasing  laws  for 
Forest  Service  AdministraUve  site 
purposes  and  57+  acres  are  privately 
owned  and  not  affected  by  this  order. 
EFFECTIVE  DATE:  October  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marie  M.  Getsman,  California  State 
Office,  916-484-4431. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751;  43  U.S.C.  1714.  and  Section  24  of 
the  Federal  Power  Act  of  June  10, 1920, 
as  amended,  41  Stat.  1075, 16  U.S.C.  818, 
and  pursuant  to  the  determination  of  the 
Federal  Power  Commission  (now  the 
Federal  Energy  Regulatory  Commission) 
in  DA-1132  California,  it  is  ordered  as 
follows: 

1.  The  Secretarial  Order  of  November 
5, 1924,  creating  Powersite  Classification 
No.  85.  is  hereby  cancelled  insofar  as  it 
affects  the  following  described  lands: 

Mount  Diablo  Meridian 

T.  37  N.,  R.  8  W.. 
Sec.  2.  lot  4  (formerly  NWy4NWV4). 
S'/zNWV*,  N»/4!NEy4SWy4, 

SEy4NE'/4Swv4,  wy2SEy4,  SEy4SEy4. 

T.  38  N.,  R.  8  W., 

Sec.  32,  Sy2NEy4,  NEy4NWy4,  NyaNEViSEyi 
Sec.  33,  lots  1,  2,  3,  4,  5.  6,  7.  and  MS  6037. 

Ey=NEy4SEV4.  Nwy4NEy4SEy4, 
E'^SEy4NEy4SEy4,  w''/2wy2Nwy4SE'''4. 

Sy!SWV4SEy4  (formerly  Ny2SEy4, 

Ny2Nwy4SEy4,  NM!Swy4SEV4SEy4). 
NEyiSEytSEy.,  SEy4SEy4SEy4SE'/4, 
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K¥tNEV*SWV4.  N%SV^NEy4SWy4. 

NV2Nwy4Swv4,  Nwy4SEy4Nwy4Swy4. 
EMjSEy4Nwy4Swy4. 

The  area  described  contains  605.85  acres  in 
Trinity  County. 

2.  At  10  a.m.  on  October  7. 1981,  the 
following  described  lands  which  lie 
within  the  boundaries  of  the  Shasta- 
Trinity  National  Forest,  shall  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  national  forest  lands: 

Mount  Diablo  Meridian 

T.  37  N.,  R.  8  W., 
Sec.  2,  lot  4  (formerly  NWy4NWy4), 
S%NWy4,  NVzNEVtSVUV*. 

SEy4NEy4Swy4,  Nwy4SEy4.  SEy4SEy4. 

T.  38  N.,  R.  8  W., 
Sec.  32,  SEy4NEy4,  N%SWy4NEy4. 

SEy4Swy4NEy4.  EV4Swy4Swy4NEy4, 

NEy4NWy4.  NM!NEy4SEy4; 
Sec.  33,  lots  2,  3,  4,  5,  6.  7.  N'^NWy4SWy4, 

Ny2SEy4Nwy4Swy4,  SEy4SEy4Nwy4 
swy4  NV<!NEy4Swy4,  N%s%NEy4 
swy4.  E%NEy4SEy4,  Nwy4NEy4SEy4. 
Ey2Swy4NEy4SEy4,  wv4wy!Nwy4 
SEy4,  NEy4SEy4SEy4.  SEy4SEy4SEy4 
SEy4. 

The  area  described  aggregates  508.69  acres. 

3.  Of  the  lands  listed  in  paragraph  1. 
the  following  described  lands  remain 
withdrawn  from  disposition  imder  the 
public  land  laws  and  to  location  under 
the  United  States  mining  laws  for  Forest 
Service  Recreation  Areas.  These  lands 
have  been  and  continue  to  be  open  to 
application  and  offers  under  the  mineral 
leasing  laws: 

Mount  Diablo  Meridian 

T.  37  N.,  R.  8  W., 
Sec.2.  SWy4SEy4. 
The  area  described  contains  40  acres. 

4.  Of  the  lands  described  in  paragraph 
1,  the  following  are  privately  owned  and 
not  subject  to  disposition  under  the 
public  land  laws: 

Mount  Diablo  Meridian 

T.  38  N.,  R.  8  W., 
Sec.  32,  W>/4SWy4SWy4NEy4; 
Sec.  33,  lot  1.  MS  6037,  SEy4SWy4SEy4, 

E'/^swy4Swy4SEy4. 

The  area  described  aggregates  57.16  acres. 

The  State  of  California  has  waived  its 
preference  right  of  application  for 
highway  rights-of-way  or  material  sites 
as  provided  by  the  Federal  Power  Act  of 
June  10, 1920, 18  U.S.C.  818. 

All  of  the  lands  described  in 
paragraph  2,  have  been  open  to 
application  and  offers  under  the  mineral 
leasing  laws,  and  to  location  under  the 
United  States  mining  laws  subject  to 
provisions  of  the  Act  of  August  11, 1955 
(69  Stat.  682;  30  U.S.C.  621). 


Dated:  September  1, 1981. 
Carrey  E.  Cairuthers, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  81-28206  Filed  »-8-81: 8:45  am] 
BILUNQ  CODE  4310-S4-M 

43  CFR  Public  Land  Order  5985 
[M-4P874] 

Montana;  Partial  Revocation  of  Public 
Water  Reserve 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

SUIMMARY:  This  order  partially  revokes 
an  Executive  order  and  a  Secretarial 
order  as  to  120  acres  of  pubhc  land.  This 
action  will  restore  40  acres  of  the  lands 
to  operation  of  the  public  land  laws 
generally,  including  location  for 
nonmetalliferous  minerals  under  the 
mining  laws.  The  remaining  lands  are 
included  in  the  Charles  M.  Russell 
National  Wildlife  Refuge  and  remain 
closed  to  the  general  public  land  laws, 
including  the  mining  laws. 
EFFECTIVE  DATE:  October  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  F.  Lee,  Montana  State  Office 
406-657-6291. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751. 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  April  17, 
1926,  creating  Public  Water  Reserve  No. 
107,  as  construed  by  Secretarial  Order 
dated  March  23, 1928,  as  Interpretation 
No.  60,  which  withdrew  the  following 
described  lands  for  use  as  a  public 
water  reserve,  is  hereby  revoked  in  its 
entirety: 

Principal  Meridian 

T.  21  N.,  R.  32  E., 

Sec.  30,  EV4SEy4. 
T.  7  S.,  R.  11  W., 

Sec.  23.  NWy4SWy4. 

The  area  described  contains  120  acres  in 
Carfleld  and  Beaverhead  Counties. 

2.  At  8  a.m.  on  October  7, 1981,  the 
NW'ASE'A,  sec.  23,  T.  7  S.,  R.  11  W.. 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8  a.m.  on  October 
7, 1981,  shall  be  considered  as 
simultaneously  Hied  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  The  NWV4SWy4,  sec.  23,  T.  7  S.,  R. 
11  W.,  will  be  open  to  location  for 
nonmetalliferous  minerals  under  the 


United  States  mining  laws  at  8  a.m.  on 
October  7, 1981.  The  lands  have  been 
and  continue  to  he  open  to  metalliferous 
mineral  location  under  the  United  States 
mining  laws  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 

4.  The  EV4SEy4.  sec  30.  T.  21  N.,  R.  32 
E..  is  included  within  the  boundaries  of 
the  Charles  M.  Russell  National  Wildlife 
Refuge  and  shall  continue  to  be 
segregated  from  disposition  tmder  the 
public  land  laws,  including  the  mining 
laws.  The  lands  are  open  to  mineral 
leasing  subject  to  the  regulations  in  43 
CFR  3101.3-1  and  3101.3-3  governing 
leasing  in  wildlife  refuges. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  30157. 
Billings,  Montana  59107. 

Dated:  September  1. 1981. 
Carrey  E.  Canuthers, 
Assistant  Secretary  of  the  Interior. 

|FK  Doc  Bl-26209  Filed  9-8-81;  8:45  am) 
BtUJNG  CODE  4310-«4-M 


43  CFR  Public  Land  Order  5986 

[M  0308611 

Montana;  Revocation  of  Public  Land 
Order  No.  1930 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 

summary:  This  order  revokes  Public 

Land  Order  No.  1930,  affecting  3.79  acres 

withdrawn  for  a  radio  relay  station.  This 

action  will  restore  the  land  to  operation 

of  the  pubhc  land  laws  generally, 

including  location  under  the  mining 

laws. 

EFFECTIVE  DATE:  October  7. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  F.  Lee.  Montana  State  OfBce 

406-657-6291. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Pohcy 
and  Management  Act  of  1976, 90  StaL 
2751;  43  U.S.C.  1714.  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  1930  dated 
July  30. 1959.  which  withdrew  certain 
land  for  use  as  a  radio  relay  station  is 
hereby  revoked  in  its  entirety: 

Principal  Meridian 

T.  17  N.,  R.  20  E., 

Sec.  19,  Tract  38.  . 

The  area  described  contains  3.79  acres  in 
Fergus  County,  Montana. 

2.  At  8  a.m.  on  October  7, 1981,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
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valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requiremertts  of  applicable  law.  All 
valid  applications  received  at  Or  prior  to 
8  a.m.  on  Ofctober  7, 1981.  shall  be 
consideredias  simultaneously  filed  at 
that  time,  "iftiose  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  8  a.m.  on  October  7. 1981,  the 
land  will  bf  open  to  mineral  location 
under  the  United  States  mining  laws. 
The  land  h^s  been  and  continues  to  be 
open  to  apiilications  and  offers  under 
the  mineral  leasing  laws  and  to  the 
disposal  of  ;materials  under  the  Act  of 
July  31. 1947.  61  Stat.  681:  as  amended. 
30  U.S.C.  601-604. 

Inquiries Iconceming  the  land  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management.  P.O.  Box  30157. 
Billings,  Montana  59107. 

Dated:  September  1, 1981. 
Carrey  E.  Cahuthers. 
Assistant  Secretary  of  the  Interior. 

|FR  Doc.  81-2620r  Filed  »*-81:  8:45  ami 
BILUNG  COOe 


43  CFR  Public  Land  Order  5987 
[M-40597] 


i;R« 


Montana;  Revocation  of  Public  Water 
Reserve  No.  35 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 


r.  Public 


summary:  This  ordei  revokes  Executive 
Order  dated  July  17. 1916.  as  to  80  acres 
of  land  withdrawn  for  a  public  water 
reserve.  This  action  will  restore  the 
lands  to  national  forest  status  and  open 
them  to  suqh  forms  of  disposition  as 
may  by  laW  be  made  of  such  lands. 
EFFECTIVE  pATE:  October  7, 1981. 
FOR  FURTHIR  INFORMATION  CONTACT: 
Roland  F.  Lee,  Chief.  Montana  State 
Office.  406-657-6291. 


of  the  authority  vested  in  the 
the  Interior  by  Section  204 
Federal  Land  Policy  and 

Act  of  1976,  90  Stat.  2751: 
it  is  ordered  as  follows: 
Executive  Order  dated  July  17, 1916, 
thjdrew  the  following  described 

the  Lewis  and  Clark 
Forest  for  use  as  a  public  water 
ereby  revoked  in  its 


By  virtue 
Secretary 
of  the 

Manageme|it 
43  U.S.C 

1. 
which  wi 
lands  with 
National 


cf  I 


i;'14. 


reserve,  is 
entirety. 

Principal  Median 

T.  15  N.,  R. 
Sec.  14.  EfeSEV*. 

The  area  (  escribed  contains  80  acres  in 
Cascade  Coi  mty. 


2.  At  8  a.m.  on  October  7, 1981,  the 
lands  will  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Dated:  September  1. 1981. 
Carrey  E.  Carruthers, 
Assistant  Secretary  of  the  Interior. 

|FR  Doc.  81-26208  Filed  9-«-81:  8:45  am) 
BILLING  COOE  4310-«4-M 

43  CFR  Public  Land  Order  5984 

[U-27914] 

Utah;  Wittidrawal  and  Reservation  of 
Land  for  Little  Sahara  Recreation  Area 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  withdraws 
approximately  3.500  acres  of  pubhc 
lands  for  the  Little  Sahara  Recreation 
Area  for  a  period  of  20  years. 
EFFECTIVE  DATE:  September  9. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darrell  Barnes.  Utah  State  Office,  801- 
524-4245. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  jurisdiction  of  the 
Secretary  of  the  Interior,  are  hereby 
withdrawn  from  settlement,  sale, 
location,  or  entry,  under  all  of  the 
general  land  laws,  including  the  mining 
laws,  30  U.S.C.  Ch.  2.  but  not  from 
leasing  under  the  mineral  leasing  laws, 
as  a  Bureau  of  Land  Management 
recreation  area. 

Salt  Lake  Meridian 

Little  Sahara  Recreation  Area 

T.  12  S..  R.  4  W.. 
Sec.  29.  WViNEV*.  SEV^NE'/i.  E'/isWV^, 

SE'A: 
Sec.  32.  EMi.  EViNWy4.  SWy4: 
Sec.  33.  swy4swy4. 

T.  13  S..  R.  4  W.. 

Sec.  4.  lot  4: 

Sec.  5,  lots  1  and  2; 

Sec.  8.  SV^SEy4; 

Sec.9.  Sy!SWy4; 

Sec.  17.  NV4NEy4. 
T.  13  S..  R.  5  W„ 

Sec.  12.  SEWi: 

Sec.  13.  EV4.  SWy4: 

Sec.  14.  SEy4; 

Sec.  23.  N%NEy4: 

Sec.24.  NyjNVj; 

Sec.  33.  NV4SEV4,  SEV4SEy4: 

Sec.  34.  SVi-. 

Sec.  35.  SWy4. 
T.  14  S..  R.  5  W.. 

Sec.  3.  lots  1.  2.  3.  4.  SViNV2.  SEV.. 


The  area  described  aggregates  3.541.85 
acres  in  Juab  County. 

2.  Contained  within  the  described 
lands  are  the  Little  Sahara  Recreation 
Area,  White  Sands  Campground,  Little 
Sahara  Visitor  Center,  bunkhouse/ 
warehouse.  Sand  Mountain  Camping 
Area,  Jericho  Picnic  Area,  Oasis 
Campgrounds,  and  various  public  road 
systems. 

3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

4.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order, 

Carrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

September  1. 1981. 

|FR  Doc.  81-26212  Filed  9-8-81:  8:45  am) 
BILLING  CODE  4310-S4-M 


43  CFR  Public  Land  Order  5988 
[W-53975] 

Wyoming;  Modification  of  Executive 
Order  No.  5327  and  Public  Land  Order 
No.  4522 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  Modification  of  Executive 
Order  No.  5327  and  Public  Land  Order 
No.  4522  to  permit  a  direct  sale  of  the 
surface  estate  to  provide  further 
industrial  expansion  and  development 
of  trona  mining. 

EFFECTIVE  date:  September  9. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  Scott  Gilmer,  Wyoming  State  Office, 
307-778-2220,  extension  2336. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Executive  Order  No.  5327  ^f  April 
15. 1930.  and  Public  Land  Order  No.  4522 
of  September  13. 1968.  are  hereby 
modified  insofar  as  they  affect  the 
following  described  public  land  to  allow 
a  sale  under  the  provisions  of  Section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2750; 
43  U.S.C.  1713. 

Sixth  Principal  Meridian 

T.  19  N..  R.  110  W.. 
Sec.  22. 
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The  area  described  contains  640  acres 
in  Sweetwater  County. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief  Branch  of 
Minerals  Operations,  P.O.  Box  1828. 
Cheyenne,  Wyoming  82001 

Dated:  September  1, 1961. 
Carrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

|KR  l)o(    81-20211  Filed  9-»-81;  8:4.1  Hm| 
BILUNG  CODE  4310-S4-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

Atlantic  Tuna  Fisheries;  Change  in 
Catch  Rate 

Correction 

In  FR  Doc.  81-22654  appearing  on 
page  40193  in  the  issue  of  Friday,  August 
7, 1981,  make  the  following  change: 

On  page  40193,  first  column,  in  the 
SUMMARY  paragraph,  fourth  line,  the 
word  "pay"  should  read  "day". 

BILLING  CODE  150S-01-M 


50  CFR  Parts  611  and  672 

Foreign  Fishing;  Groundfish  in  the 
Bering  Sea  and  Gulf  of  Alaska; 
Reapportionments 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  reapportions 
groundfish  in  the  Bering  Sea  and  Gulf  of 
Alaska  among  domestic  and  foreign 
fishermen  and  processors.  The 
reapportionments  required  by  regulation 
for  June  2  and  August  2  are  combined 
into  one  notice.  This  action  will  allow 
the  foreign  and  domestic  fisheries  to 
proceed  without  interruption  to  achieve 
optimum  yield. 

DATES:  September  9. 1981  until 
December  31, 1981. 

ADDRESSES:  The  data  upon  which  this 
rule  is  based  are  available  for  public 
inspection  at  the  office  of  the  Alaska 
Region,  National  Marine  Fisheries 
Service,  Room  453,  Federal  Building,  709 
West  9th  Street.  Juneau.  Alaska  99802. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  McVey.  Director.  Alaska 
Region.  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
99802.  Telephone:  (907)  586-7221. 
SUPPLEMENTARY  INFORMATION: 

Background 

Optimum  yields  for  various  groundfish 
are  established  by  the  preliminary 
fishery  management  plan  for  the  Trawl 
Fisheries  and  Herring  Gillnet  Fishery  of 
the  Bering  Sea  and  Northeast  Pacific 
Ocean  (42  FR  9298.  as  amended)  and  by 
the  fishery  plan  for  Groundfish  of  the 
Gulf  of  Alaska  (43  FR  17013,  as 
amended).  The  optimum  yields  (OY)  are 
apportioned  initially  to  domestic  annua) 
harvest  (DAH),  reserve,  and  total 
allowable  level  of  foreign  fishing 
(TALFF).  Thus  OY  =  DAH  +  Reserve 
+  TALFF.  In  turn.  DAH  is  apportioned 
between  domestic  annual  processing 
(DAP),  joint  venture  processing  (JVP). 
and  domestic  non-processed  fish  (DNP) 
thus,  DAH  =  DAP  +  JVP  +  DNP. 
Under  50  CFR  611.92(c)(1)  and 
611.93(b)(3).  each  April  2.  June  2,  and 
August  2  the  Alaska  Regional  Director 
of  the  National  Marine  Fisheries  Service 
(NMFS)  may  reapportion  the  reserve  to 
DAH  or  TALFF.  The  Regional  Director 
may  also  reapportion  DAH  to  TALFF.  or 
adjust  the  DAP,  DNP  and  JVP 
specifications  within  DAH. 

This  notice  combines  the  June  2  and 
August  2  reapportionments.  All  of  the 
reserves,  except  3,360  mt  of  Pacific 
Ocean  perch,  are  reapportioned.  Errors 
in  the  April  2  reapportionment 
(published  June  26. 1981,  at  46  FR  3303B) 
are  corrected. 

Part  1.  Bering  Sea.  United  States 
fishermen  participating  in  joint  ventures 
with  foreign  vessels  are  catching  large 
quanfities  of  certain  species  offish  in 
the  Bering  Sea.  and  will  continue  to  do 
so.  Therefore,  fish  from  reserves 
established  for  those  species  are 
reapportioned  to  JVP  as  follows: 
pollock — 27.000  mt;  atka  mackerel— 
1.240  mt;  "other  species  ' — 2,100  mt; 
Pacific  cod— 4,967  mt;  "other 
flounders" — 3,050  mt.  Fish  from  surplus 
DAP  are  reapportioned  to  JVP  as 
follows:  pollock — 8.000  mt:  "other 
species" — 1,500  mt;  "other  fiounders'  — 
1.000  mt. 

On  the  other  hand.  U.S.  fishermen 
participating  in  joint  ventures  are 
catching  smaller  quantities  of  some 
other  species  than  anticipated  when  the 
JVP  specifications  were  established. 
Therefore,  fish  of  these  species  are 
deducted  from  the  JVP  portion  of  DAH 


and  reapportioned  to  TALFF:  Pacific 
ocean  perch — 730  mt  in  Areas  I-III  and 
730  mt  in  Area  IV:  Sablefish— 150  mt  in 
Areas  I-III  and  150  mt  in  Area  IV:  "other 
rockfish" — 400  mt;  squid — 30  mt. 

Domestic  harvest  and  domestic 
processing  of  certain  species  of  Bering 
Sea  Groundfish  is  less  than  was 
anticipated.  These  quantities  are 
deducted  from  the  DAP  portion  of  DAI  I 
and  reapportioned  to  TALFF:  "other 
rockfish" — l.OtX)  mt;  Pacific  ocean 
perch — 500  mt  in  Areas  I-III  and  500  in 
Area  IV;  sablefish — 450  mt  in  Areas  I-III 
and  450  mt  in  Area  IV;  turbot— 800  mL 

The  U.S.  harvesting  and  processing  of 
Pacific  cod  in  the  Bering  Sea  is  greater 
than  was  anticipated.  Therefore.  8.000 
mt  is  deducted  from  reserve  and  added 
to  the  DAP  portion  of  DAH. 

The  remainder  of  the  fish  in  reser\  e 
are  reapportioned  to  TALFF:  pollock — 
13.000  mt;  yellowfin  sole — 5.850  mt; 
Pacific  ocean  perch — 162  mt  in  Areas  I- 
IIl  and  375  mt  in  Area  IV;  sablefish— 350 
mt  in  Areas  I-III  and  75  mt  in  Area  IV; 
Pacific  cod — 9.968  mt;  turbots — 2.250  mt 
squid — 500  mt  "other  rockfish" — 500  mt 
'other  species" — 1.612  mt. 

Part  2.  Gulf  of  Alaska.  C\men\.\\\  there 
is  no  joint  venture  activity  in  the  Gulf  of 
Alaska,  and  very  little  is  expected  fur 
the  rest  of  1981.  Therefore,  surplus  fish 
in  the  JVP  portion  of  DAH  are 
reapportioned  to  TALFF  (see  table  1). 

The  U.S.  harvesting  and  processing  of 
Pacific  cod  in  the  western  Gulf  of 
Alaska  is  greater  than  was  anticipated. 
Therefore.  200  mt  is  reapportioned  from 
JVP  to  DAP.  The  DAH  for  Pacific  cod  in 
the  central  Gulf  of  Alaska  remains 
unchanged,  since  the  domestic  harvest 
is  expected  to  increase  in  this  area 
during  the  rest  of  1981. 

The  U.S.  harvesting  and  processing  of 
other  fish  in  the  Gulf  of  Alaska  is  less 
than  was  anticipated.  Therefore,  some 
of  the  DAP  portion  of  DAH  is 
reapportioned  to  TALFF.  as  noted  in 
Table  1. 

All  of  the  reserve  for  Pacific  ocean 
perch,  except  3.360  mt  in  the  eastern 
area  of  the  Gulf  of  Alaska,  is 
reapportioned  to  TALFF.  The  eastern 
resource  is  in  poor  condition  and  .NMFS 
wishes  to  reduce  fishing  pressure  on 
these  stocks.  An  amendment  to  the  Gulf 
of  Alaska  groundfish  fishery 
management  plan  probably  will  be 
implemented  in  1982  to  reduce  the  OY 
for  Pacific  ocean  perch  in  the  eastern 
Gulf  of  Alaska. 

The  remainder  of  the  fishin  reserve 
are  reapportioned  to  TALFF  as  shown  in 
Table  I. 
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reserves  to 
TALFF  and 
DAH  to  be 


Table  A.— Source  of  reapportionments  to  TALFF  in  the  Gu/f  of  Alaslo 


Regulatory  area 


DAP 


Total 
JVP         Reserves      released 
to  TALFF 


Poltock Western- 
Central 

Eastern... 

Pacific  cod " Western.. 

Central 

Eastern... 

Flounders Western.. 

Central.... 
Eastern... 

Pacific  ocean  perch Western.. 

Central 

Eastern... 


3.354 

6.214 

1,000 

600 


200 


200 


500 
600 

eoo 

400 
300 
900 


13.300 
2.213 
3,874 
3.864 
7.826 
1.366 
2.427 
3.430 
1,960 
630 
1.843 


SaWefish Western — 

Central 

Yakutat _. 

Souttieastem.... 
Atka  macKerel Western 

Central 

Eastern 

Otfier  rocktish Gulfwide 

Thomytiead  rockfish Gulfwide 

SquKj Gulfwide 

Other  species Gulfwide 


100 

800 

1,000 


100 
200 
200 


294 
532 
994 


450 


300 

1,200 

800 

100 

150 
200 


1,092 
4.862 

743 
1,773 

525 
1,167 
3,780 


16,654 
8.427 
4,874 
4,464 
7,826 
2,086 
3,027 
4.230 
2.360 

930 

2.943 

0 

494 
1.532 
2.194 
0 
1,392 
6.062 
1.543 
2.323 

525 
1,317 
3,980 


Response  t<  Public  Comments 

In  accordance  with  50  CFR 
§§  611.92(c; ,  611.93(b).  and  672.20(c).  an 
opportunity  for  public  comment  was 
provided  re  yarding  the  amount  of 

38  apportioned  to  DAH  and 
on  the  amoimt  of  excess 
eapportioned  to  TALFF. 
One  comment  was  received,  which 
addressed  t  le  reapportionment  of 
excess  DAF 1  to  TALFF. 

CommenI:  In  the  Gulf  of  Alaska,  large 
he  DAH.  as  well  as  all 
reserves,  of  both  sablefish  and  Pacific 
cod  are  excsss  to  the  needs  of  domestic 
fishermen  ^nd  should  be  apportioned  to 
TALFF. 

Responsd:  All  the  remaining  reserves 
for  both  salilefish  and  Pacific  cod  in  the 
Gulf  of  Ala  ika  are  being  released  to 
TALFF. 

Most  of  the  DAH  for  sablefish  in  the 
western  and  central  areas  and  in  the 
Yakutat  district  of  the  eastern  area  is 
considered  to  be  surplus  to  the  needs  of 
U.S.  fishermen  and  is  reapportioned  to 
TALFF.  None  of  the  DAH  for  sablefish 
in  the  sout}  east  district  of  the  eastern 
area  is  beir  g  reapportioned  to  TALFF  at 
this  time  b(  cause  significant  domestic 
effort  for  this  species  in  the  southeast 
district  is  expected  to  continue. 

DAH  amounts  for  Pacific  cod  in  the 
western  and  eastern  areas  considered 
excess  to  t  le  needs  of  the  U.S.  fishery 
are  also  re<  pportioned  to  TALFF. 
Domestic  e  fojt  for  Pacific  cod  in  the 
central  arei  is  expected  to  increase 
during  the  i  emainder  of  the  fishing  year 
and  the  um  lertainty  of  the  amount  of 
DAH  that  \/ill  yet  be  harvested  prevents 


the  reapportionment  of  Pacific  cod  from 
DAH  to  TALFF  at  this  time. 

Administrative  Procedure  Act 

In  view  of  the  previous  opportunity  for 
public  comment  on  this  reserve 
apportionment  and  the  need  to  avoid 
disruption  of  U.S.  and  foreign  fisheries, 
the  Secretary  has  determined  that 
further  notice  and  opportunity  for  public 
comment  on  this  rule  would  be 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  and  that  it 
should  be  effective  September  9. 1981. 

National  Environmental  Policy  Act 

Environmental  impact  statements 
were  prepared  on  the  PMP  and  FMP  and 
are  on  file  with  the  Environmental 
Protection  Agency  (EPA).  Environmental 
assessments  and  negative 
determinations  of  significant 
environmental  impact  were  prepared  on 
the  current  regulations  implementing  the 
PMP  and  FMP,  and  are  also  on  file  with 
the  EPA.  As  an  integral  feature  of  the 
management  system  established  by  the 
FMP.  the  PMP.  and  their  implementing 
rules,  this  rule  is  not  a  separate  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

ClassiTication 

The  Acting  Administrator,  NOAA.  has 
determined  that  this  action  is  not  a 
major  rule  under  E.0. 12291  and.  as 
such,  does  not  require  a  regulatory 
impact  analysis.  A  regulatory  flexibility 
analysis  is  not  required  under  the 
Regulatory  Flexibility  Act  because  the 
rule  is  exempt  from  the  notice  and 


comment  requirements  of  the 
Administrative  Procedures  Act.  In 
addition,  the  rule  does  not  have  a 
significant  economic  impact  on  small 
businesses  for  the  purposes  of  the 
Regulatory  Flexibility  Act.  The  rule, 
which  is  being  published  in  final  form, 
implements  an  existing  provision  in  the 
regulations  which  allows  the  Secretary 
to  make  inseason  reassessments  of  DAH 
and  the  need  for  reserves,  and  to 
reapportion  to  TALFF  those  amounts 
which  he  determines  will  not  be 
harvested  by  vessels  of  the  United 
States. 

This  rule  does  not  contain  a  collection 
of  information  requirement,  and  does 
not  involve  any  agency  in  conducting  or 
sponsoring  the  collection  of  information 
(44  U.S.C.  3501  et  sag.). 

Promulgation  of  this  rule  does  not 
constitute  a  Federal  activity  "directly 
affecting"  the  Alaska  coastal  zone 
within  the  meaning  of  Section  307(c)(1) 
of  the  Coastal  Zone  Management  Act  of 
1972. 

Dated:  September  2, 1981. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  Parts  611  and  672  are  amended 
as  follows: 

PART  61 1— FOREIGN  FISHING 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C.  1821  and  1855. 

2.  In  §  611.20.  Appendix  I.  entries  4,A 
are  amended  to  read  as  follows: 
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PART  672— GROUNDFISH  OF  THE  GULF  OF  ALASKA 

3.  The  a  jthorlty  citation  for  Part  672  reads  as  follows: 
Authority;  16  U.S.C.  1855. 

4.  In  §  672.20.  Table  1  is  amended  to  read  as  follows: 

1 672.20    Opjtimum  yield. 

Table  y.-OY—DAH— DAP— DNP—JVP— Reserve  and  TALFF  by  Regulatory  Area  > 


Speci  sand  species  code 


Pollock.  701.. 


PacHk:cod,702..  . 


Flourdeis,  129 . 


Pacific  ocean  pof  !>.'  780 


6  19.. 


Othef  rockfish,' 
Sablefish,  703... 


Aika  mackerel,  2<  7 


Squid.  509 

Other  species.'  469.. 
Thomytiead  rock^sh,  749- 


Areas 


OY 


OAH 


DAP 


JVP  =  DAH 

-  (DAP  + 

DNP) 


DNP 


Reserve        TALFF 


Western.... 

Central 

Eastern — 

Total 

Western.... 

Central 

Eastern..... 
Total 


Western... 
Central.... 
Eastern... 
Total 


Western.. 
Central.... 
Eastern  .- 

Total 

Total  — 


Western.. 
Central... 


Yakutat  Distrtot ' 

Southeaat— Outside  < 

Total 

Wee»em 

Camral 

Eastern 

IxM 

Total 


Total.. 


Total. 


66.500 

11.066 

19,367 

96,933 

19.320 

39.130 

11,550 

70,000 

12.133 

17,150 

8.800 

39,083 

3,150 

9,217 

16.800 

29,167 

8,867 

2,450 

4.433 

3,966 

3.500 

14,34S 

5,438 

34,309 

3,717 

33.484 

5,833 

18.900 

4.375 


3.383 

29,326 

1.584 

34,293 

1,593 

7,058 

1,715 

10,366 

216 

507 

1,187 

1.910 

102 

365 

1,534 

2,001 

500 

115 

423 

410 

3,395 

4,343 

38 

ao 

17 

115 

25 

1,807 

7 


29 

6,277 

811 

7,117 

480 

4,060 

127 

4,667 

116 

350 

1.050 

1,516 

29 

144 

93 

266 

367 

17 

367 

377 

3,300 

4.051 

0 

0 

0 

e 

0 
361 

7 


3,354  . 

23.049  , 

773  . 

27,176   , 

413 

1,598 

188 

2,199 

100 

157 

137 

394 

73 

221 

1,441 

1,735 

133 

98 

56 

33 

105 

292 

38 

60 

17 

115 

25 

523 

0 


700 
1,400 
1.400 
3.500 


933 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
3.360 
3,360 
0 
0 
0 
« 
t 
0 

• 

0 

0 
0 
0 
0 
0 


63.117 

81.740 

17,783 

162.640 

17,727 

32.072 

0,835 

69,634 

11,917 

16.643 

8.613 

37,173 

3.048 

8.852 

11.906 

23,806 

8,367 

2,335 

4.010 

105 
10.006 

6.420 
24.249 

3.700 
33,369 

5,808 
17.093 

4,368 


i?S  L^l^^'pt^^oS^nCT'lJS'JSS^t^  J^ies  S.  atulus  (Pacific  ocean  perch).  S.  polyspinus  (northern  rockfish).  S.  aleut^nus  (rougheye  rockfish).  S.  borealis  (shortrakor 

'°*%"S.lg,r"o"i^''S.sh'™IS'is  all  fch  of  the  genus  Sebastes  except  the  category  "Pacitic  ocean  perch"  as  defK^ed  above  and  "thorny  rockfish."  Sebastolobus. 
*  Excludes  values  tor  the  Souttieast  Inside  Distnct,  wtuch  is  not  governed  by  these  regulations. 
»  The  categoty  'other  species "  includes  sculpins.  sharks,  skates,  euiachon,  smells,  capelin,  and  octopus. 

IFR  Doc.  81-2825^  Filed  9-8-81:  8:45  am) 
BILUNG  CODE  ^510-22-11 


50  CFR  Pait  652 

Atlantic  Suff  Clam  and  Ocean  Quahog 
Fistierles 


National  Oceanic  and 

c  Administration  [NOAA). 


agency: 

Atmospher 
Commerce. 
ACTION:  Extension  of  emergency  rule 


summary:  An  emergency  regulation  in 
effect  through  September  8. 1981. 
imposes  a  ^'/2  inch  minimum  size  limit 
for  surf  clams  harvested  in  the  mid- 
Atlantic  surf  clam  management  area. 
This  noticejextends  the  emergency 
regulation  from  September  9. 1981 
through  Oaober  23. 1981.  The  extension 
will  continue  the  protection  of  small  surf 
clams  and  Enhance  the  potential  yield 
from  the  fishery. 

EFFECTIVE  DATE:  From  September  9. 
1981.  throu  jh  October  23, 1981. 
FOR  FURTHI  -R  INFORMATION  CONTACT. 
Frank  Grici  i,  Chief.  Management 
Division.  Nartheast  Region.  National 


Marine  Fisheries  Service.  State  Fish 
Pier.  Gloucester.  Massachusetts  01930, 
617-281-3600. 

SUPPLEMENTARY  INFORMATION:  An 

emergency  amendment  to  the 
regulations  implementing  the  Fishery 
Management  Plan  for  Surf  Clam  and 
Ocean  Quahog  Fisheries  was  published 
in  the  Federal  Register  on  July  17. 1981 
(46  FR  37051).  The  emergency 
amendment  stated  such  regulations 
would  be  effective  for  45  days  and  could 
be  extended  for  an  additional  45  days. 
The  amendment  imposed  a  5Vi  inch 
minimum  size  limit,  with  tolerances,  for 
surf  clams  harvested  in  the  mid-Atlantic 
surf  clam  management  area.  The 
amendment  was  developed  at  the 
request  of  industry  to  reduce  the  harvest 
of  small  surf  clams  and  to  increase  the 
potential  yield  from  the  fishery  resource. 
The  Acting  Assistant  Administrator  for 
Fisheries.  NOAA.  has  determined  that 


the  emergency  situation  described  in 
this  rulemaking  continues  to  exist  and  is 
extending  the  emergency  regulation 
through  October  23. 1981. 

Classification 

The  Acting  Administrator  of  NOAA 
on  July  9. 1981  determined  for  the 
emergency  rule  (published  at  46  FR 
37051)  and  a  consecutive  extension  for 
another  45-day8  that  (1)  the  emergency 
regulation  and  the  subsequent  extension 
conformed  to  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.)  and  other  applicable 
law;  (2)  this  action  was  not  a  major  rule 
as  defined  by  Executive  Order  12291, 
and  consequently  did  not  require  the 
preparation  of  a  regulatory  impact 
analysis;  and  (3)  this  action  did  not 
affect  the  Federal  paperwork  burden  as 
defined  by  44  U.S.C.  3501  et  seq.,  for  any 
level  of  business  or  government.  The 
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Regulatory  Flexibility  Act  is  not 
applicable  because  the  emergency  rule 
was  not  published  as  a  notice  of 
proposed  rulemaking.  Because  the 
regulation  responded  to  an  emergency 
situation  which  continues  to  exist,  the 
Acting  Assistant  Administrator  is 
unable  to  comply  with  Section  3(c)(3)  of 
Executive  Order  12291.  A  copy  of  the 
regulation  has  been  sent  to  the  Office  of 
Management  and  Budget  under  section 
8(a)(1)  of  the  Executive  Order. 

Dated:  September  2, 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

PART  652— ATLANTIC  SURF  CLAM 
AND  OCEAN  QUAHOG  FISHERIES 

1.  The  authority  citation  for  Part  652 
reads  as  follows: 

Authority:  16  U.S.C.  1801  at  seq. 

2.  For  the  reasons  set  out  in  the 
preamble.  50  CFR  652.7(j)  and  50  CFR 
652.25  (as  published  at  46  FR  37051)  are 
continued  in  effect  from  September  9, 
1981,  through  October  23, 1981. 

I KR  Doc.  81-28253  Filed  9-8-81:  8:45  am) 
BILUNG  CODE  3510-22-M 


50  CFR  Part  661 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  California,  Oregon,  and 
Washington 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


action:  Final  rule. 


summary:  NOAA  issues  final 
regulations  for  the  Fishery  Management 
Plan  (FMP)  for  the  Commercial  and 
Recreational  Salmon  fisheries  off  the 
Coasts  of  Washington,  Oregon  and 
California,  as  amended  in  1981.  These 
final  regulations  supersede  emergency 
interim  regulations  that  originally 
appeared  in  the  Federal  Register  on  June 
10, 1981.  The  intended  effect  is  to 
prevent  overfishing,  to  apportion 
equitably  the  ocean  harvest  between 
commercial  and  recreational  fisheries, 
to  allow  more  salmon  to  survive  the 
ocean  fisheries  and  reach  the  various 
inside  fisheries,  to  meet  the  U.S. 
obligations  to  treaty  Indian  fisheries, 
and  to  achieve  spawning  escapement 
requirements. 

EFFECTIVE  DATE:  0001  hours  PDT 
September  4. 1981. 

ADDRESS:  Copies  of  the  final  regulatory 
Hexibility  analysis  are  available  from 


the  Pacific  Fishery  Management 
Council,  526  S.W.  Mill  Street,  Portland, 
Oregon  97201. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  A.  Larkins,  Regional  Director, 
National  Marine  Fisheries  Service,  206- 
527-6150. 

SUPPLEMENTARY  INFORMATION:  The 
FMP,  prepared  by  the  Pacific  Fishery 
Management  Council  (Council),  was 
approved  on  March  2. 1978.  and 
amended  in  1979, 1980,  and  1981,  under 
the  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act,  16 
U.S.C.  1801  (Magnuson  Act).  The 
amended  FMP  specifies  management 
measures  that  vary  by  fishery  and  area; 
in  general,  it  establishes  fishing  seasons, 
provides  seasonal  harvest  guidelines  (or 
quotas)  and  other  inseason  management 
measures,  set  minimum  fish  sizes  and 
sets  daily  catch  limits  for  the 
recreational  fisheries. 

NOAA  implemented  the  1981 
amended  FMP  with  emergency 
regulations  effective  from  June  5  to  July 
20, 1981  (46  FR  30633).  NOAA  extended 
the  emergency  regiJations  for  a  second 
45-day  period  from  July  20  through 
September  3, 1981,  corrected  9  661.4  and 
§  661.13  (a)  and  (b),  and  extended  the 
public  comment  period  (46  FR  37705). 
The  1981  amendment  to  the  FMP  and  the 
regulations  were  discussed  thoroughly 
in  the  preamble  to  the  emergency 
regulations.  Public  comments  were 
received  and  have  been  considered  and 
discussed;  they  are  addressed  in  the 
"Comments"  section  of  this  preamble. 

The  Assistant  Administrator  for 
Fisheries  (Assistant  Administrator) 
reviewed  the  amended  FMP  and  the 
implementing  emergency  regulations 
during  the  public  comment  period  from 
June  15  through  August  6, 1981.  He  has 
determined  that  the  amended  FMP  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law  and  now  adopts 
the  regulations  (as  corrected,  46  FR 
37705)  to  implement  the  plan  as  final 
without  republishing  them  to  save  public 
expense  and  reduce  the  volume  of 
printed  matter. 

A  technical  change  is  made  in  §  661.12 
of  the  final  rule  to  conform  with 
definition  in  the  Magnuson  Act  of 
"Secretary"  which  includes  the 
Secretary's  designee.  The  responsibility 
remains  with  the  Secretary  of  Commerce 
(Secretary)  for  rulemaking.  A  correction 
is  also  made  in  §  661.10(a);^e  word 
"except"  was  inadvertently  omitted 

Litigation 

The  1981  amendment  and 
implementing  emergency  regulations 
have  been  challenged  in  three  separate 
lawsuits. 


1.  On  June  22, 1981,  the  Hoh  Indian 
Tribe,  the  Quinault  Indian  Nation  and 
the  Quileute  Indian  Tribe  filed  suit 
against  the  Secretary  in  the  U.S.  District 
Court  for  the  Western  District  of 
Washington  State  (Court).  Members  of 
the  three  Washington  coastal  Indian 
tribes  with  treaty  fishing  rights 
contended  that:  (1)  the  regulations  did 
not  protect  the  Indian  tribes'  treaty- 
secured  right  to  fish  for  coho  salmon  on 
certain  Washington  coastal  rivers:  (2) 
river-by-river,  run-by-run  management 
of  coastal  coho  salmon  is  practicable 
and  required  by  law  to  achieve  the 
treaty  entitlement;  (3)  in  approving  the 
1981  amendment  the  Secretary 
completely  deferred  to  the  management 
recommendations  of  the  Washington 
Department  of  Fisheries  (WTDF);  (4)  the 
1981  regulations  placed  the  entire 
burden  of  meeting  WDFs  management 
objectives  for  conserving  and  enhancing 
the  coastal  salmon  runs  on  the  treaty 
Indian  tribes;  and  (5)  the  Secretary. 
thj*ough  the  Council  denied  the  treaty 
Indian  tribes  timely  and  complete 
access  to  information  underlying  his 
decision.  The  WDF  intervened  in  the 
suit 

On  August  3,  the  Court  denied  both 
the  plaintiffs'  and  the  defendant's 
motions  for  summary  judgment  and 
remanded  the  matter  to  the  Secretary 
with  directions  to  the  parties  to  confer 
between  themselves  and  with  WDF  and 
decide  by  August  7  whether  (1)  to 
reduce  spawning  escapement  goals  for 
the  relevant  Washington  coastal  rivers, 
(2)  to  further  limit  the  ocean  harvest  of 
Washington  coastal  salmon,  or  (3)  to 
combine  the  two  in  an  agreeable  way.  In 
addition,  the  parties  were  ordered  to 
develop  by  February  1, 1982.  a  long-term 
plan  that  includes  escapement  goals  for 
each  run  of  salmon  on  each  river  for 
each  tribe.  The  plan  would  provide  an 
annual  percentage  of  enhancement  over 
the  previous  year's  figure.  Following 
conferences  with  the  plaintiffs  and 
WDF,  the  Secretary  submitted  to  the 
Court  a  proposal  calling  for  a  slight 
reduction  in  the  spawning  escapement 
goals  and  retention  of  the  ocean  salmon 
fishing  seasons  specified  in  the 
emergency  regulations.  The  Court's 
Technical  Advisor  recommended  to  the 
coiu-t  that  spawning  escapement  goals 
different  from  those  agreed  upon  by  the 
Secretary  and  the  tribes  should  be 
approved,  but  that  the  ocean  fishery 
should  not  be  closed.  The  court  has  yet 
to  issue  a  final  order  in  the  case. 

2.  On  June  30.  the  Confederated  Tribes 
and  Bands  of  the  Yakima  Indian  Nation 
sued  the  Secretary  alleging  that  the  1981 
amendment:  (1)  failed  to  pro\nde  for 
their  treaty  entidement  (2)  failed  to 
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I  = 

provide  tnat  portion  of  the  salmon 
harvest  sacured  by  the  Columbia  River 
Plan;  (3)  failed  to  comply  with  the 
requiremmts  of  the  Magnuson  Act;  and 
(4)  failed  io  comply  with  the  National 
Enviornmental  Policy  Act.  The  WDF 
also  intervened  in  this  suit. 

On  Aug  jst  4  the  Court  denied  the 
defendant 's  and  the  plaintiffs  motions 
for  summ.iry  judgment.  The  Court 


refused  to 


Waih 
a). 


dry 
preses  son 


Tie 


ff  Drt  > 


ani 
Wi 


inic 


ch 


commercip 
effective 
it  was 
372,000  c 
the  Region 
species 
subarea  B 
when  it 


order  a  closure  of  the  ocean 


salmon  fis  heries  and  instructed  the 
Secretary  to  review  the  ocean  salmon 
fishing  rej  ulations  off  Alaska  and 
Washingt  )n  to  determine  if  further 
restrictior  s  are  necessary  and  report  his 
findings  v  ithin  90  days. 

3.  On  Ju  ly  10,  the  Washington  State 
Charterbo  at  Association  (WSCA) 
challenge(  I  the  emergency  regulations 
and  claim  ;d  that  the  1981  amendment 
and  emer;  ency  regulations:  (1)  did  not 
adequate! !  consider  the  varying  impact 
of  the  reel  eational  and  commercial 
fisheries  en  the  ocean  salmon  resources; 

(2)  were  arbitrary  because  they  relied  on 
application  of  a  "weak  run"  analysis  in 
establishing  ocean  harvest  quotas;  and 

(3)  were  arbitrarily  based  on  a  regional, 
species-bj  -species  management  system. 
WSCA  un  successfully  moved  to 
intervene  n  the  Hoh  et  al.  and  the 
Confedera  ted  Tribes*  suits,  and  the  case 
is  still  pen  ding. 

Inseason  1  flanagement  Actions 

Under  5) 
emergenc; ' 
Director  i 
relating  to 
recrea 
south  of 
Oregon 
and  the 
fisheries 
to  the 
(subarea 
issued  on 
recreation|al 
fish  per 
the 

August  24 
estimate 

On 
issued  th 
on  the  ba< 
fishing  e 
Washingt 
(WDF) 
Fish  and 
issued  a 


r  orth  I 


CFR  661.12  of  the 
regulations,  the  Regional 
^sued  inseason  field  orders 
the  commercial  and 
tion^l  ocean  salmon  fisheries 
e  Falcon,  Oregon,  to  the 
Cilifomia  border  (subarea  B), 
cqmmercial  and  recreational 
of  Cape  Falcon,  Oregon, 
ington-Canada  border 
.  For  subarea  B,  a  field  order 
August  13  increased  the 
daily  bag  limit  from  2  to  3 
and  delayed  adjustment  of 
harvest  guideline  until 
when  a  better  stock  size 
dould  be  made  (46  FR  42070). 
Aug  jst  21,  the  Regional  Director 
field  orders  (46  FR  43225) 
is  of  coho  salmon  catch  and 

data  obtained  by  the 
I  m  Department  of  Fisheries 
the  Oregon  Department  of 
ildlife  (ODFW).  First,  he 

order  closing  the 
1  fishery  in  subarea  A 
dnight  August  21. 1981,  when 
projjected  that  the  quota  of 

o  would  be  reached.  Second, 
al  Director  closed  the  all- 
ctjmmercial  salmon  fishery  in 
as  of  midnight  August  21 
projected  that  the  quota  of 


feld 


was  1 


548,000  coho  would  be  reached  however, 
under  50  CFR  661.10(a)(2)(iv),  a 
commercial  fishery  using  special  gear 
for  chinook  salmon  is  allowed  from 
August  22  until  September  8, 1981, 
between  Cape  Falcon  and  Cape 
Sebastian,  Oregon.  Third,  the  Regional 
Director  ordered  the  closure  of  the 
ocean  recreational  fishery  in  subarea  A 
as  of  midnight  August  26,  when  it  was 
projected  that  the  recreational  quota  of 
248,000  coho  would  be  reached. 
Subsequently,  the  Regional  Director 
ordered  the  closure  of  the  recreational 
fishery  in  subarea  B  because  the 
reprojected  total  quota  for  that  subarea 
(794,600  coho)  had  been  harvested  (46 
FR  43977). 

Comments 

1.  Most  of  the  comments  received 
concerned  the  annul  chinook  salmon 
quota  for  the  commercial  and 
recreational  ocean  salmon  fisheries  off 
California.  Representatives  of 
California's  commercial  troll  fisheries 
groups  opposed  the  chinook  salmon 
quotas  and  stated  that  there  was 
insufficient  evidence  to  support  the  need 
for  a  chinook  quota.  Congressmen  from 
the  State  of  California  urged  the 
Secretary  to  reevaluate  the  need  for  a 
chinook  salmon  quota  and  to  increase 
the  quota  if  possible. 

2.  The  Directors  of  the  Washington 
Department  of  Fisheries  and  the  Oregon 
Department  of  Fish  and  Wildlife  asked 
the  Secretary  to  use  his  authority  under 
the  Magnuson  Act  to  close  commercial 
ocean  salmon  fishing  in  California  State 
waters  (inside  3  miles),  to  conform  with 
the  closure  for  the  commercial  ocean 
salmon  fishery  in  the  fishery 
conservation  zone  (FCZ)  (between  3  and 
200  miles). 

3.  Representatives  of  Washington 
State  coastal  Indian  tribes  with  treaty 
fishing  rights  expressed  concern  that 
commercial  salmon  fishing  in  California 
State  waters  during  the  month  of  June 
would  adversely  affect  the  number  of 
coho  salmon  returning  to  Washington 
coastal  streams  of  origin. 

4.  One  commenter  asked  the 
Secretary  to  establish  a  coast-wide 
quota  for  chinook  and  coho  salmon 
rather  than  to  establish  regional  quotas. 

5.  Several  commenters  opposed  the 
concept  and  practice  of  inseason 
management  modifications. 

6.  One  commenter  said  that  the 
foreign  trawl  fleets  that  operate  off  the 
Washington-Oregon-California  coast 
were  unlawfully  catching  and  retaining 
Pacific  salmon. 

Responses 

1.  The  Council  adopted  the  California 
chinook  salmon  quota  this  year  to 


protect  the  severely  depressed  chinook 
salmon  stocks  that  originate  in  the 
Klamath  River  system.  Once  the  quota 
was  adopted  and  approved  for  the  1981 
season,  any  modification  of  the  quota 
would  require  an  amendment  of  the 
salmon  FMP.  In  addition,  there  was  no 
new  information  provided  to  the  Council 
that  would  support  the  need  for  a 
modification  of  the  California  chinook 
quota.  It  is  very  unlikely  that  any  of  the 
chinook  quotas  will  be  reached  by  the 
established  seasonal  closing  dates. 

2.  The  Secretary  decided  not  to  use 
his  authority  granted  under  the 
Magnuson  Act  to  close  California  State 
waters  to  commercial  ocean  salmon 
fishing.  At  that  time,  only  a  few  days 
remained  before  the  salmon  season  in 
the  FCZ  opened. 

3.  The  question  of  the  Secretary's 
obligations  in  managing  the  ocean 
salmon  fishery  to  ensure  sufficient 
ocean  escapement  for  Indian  tribes  with 
adjudicated  treaty  rights  was  the  subject 
of  litigation  this  summer.  See  item  2  in 
the  Litigation  section,  above.  The  court 
ordered  the  Secretary,  the  tribes  and  the 
WDF  to  develop  both  a  short  term  and  a 
long  term  plan  to  ensure  that  adequate 
numbers  of  salmon  return  to  the  rivers 
of  origin  involved. 

4.  The  Secretary  agrees  with  the 
Council's  regional  quota  system.  The 
conditions  of  the  coho  and  chinook 
salmon  stocks  vary  from  region  to  region 
and  do  not  lend  themselves  to 
coastwide  quotas.  Quotas  are  practical 
only  with  respect  to  individual  areas 
within  the  fisheries  for  coho  and 
California  chinook. 

5.  The  Secretary  agrees  with  the 
Council  that  midseason  regulatory 
changes  would  be  necessary  if  it 
became  apparent  that  preseason 
resource  status  forecasts  were  incorrect. 
Inseason  management  of  the  fisheries 
provides  the  greatest  protection  to  the 
coastal  ocean  salmon  resources. 
Inseason  management  also  reduces  the 
severity  of  fishing  regulations  when  a 
situation  warrants  it. 

6.  U.S.  observers  stationed  aboard  the 
foreign  fishing  trawlers  have  indicated 
that  very  few  salmon  are  caught 
incidental  to  the  trawl  target  species. 
Because  salmon  are  a  "prohibited 
species,"  foreign  fishermen  must  try  to 
avoid  catching  salmon.  If  foreign 
fishermen  catch  salmon  accidentally, 
they  must  return  the  fish  to  the  sea 
immediately  without  further  injury.  The 
foreign  fleet  incidental  catch  of  salmon 
is  less  than  one-quarter  of  one  percent 
of  the  coastwide  U.S.  harvest  of  salmon. 
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Classification 

These  final  regulations  are  being 
promulgated  after  consideration  of 
matters  presented  during  the  public 
comment  period,  and  upon  a 
determination  that  the  1981  amendment 
to  the  FMP  is  necessary  and  appropriate 
for  conservation  and  management  of  the 
salmon  fisheries  resources  off  the  coasts 
of  California,  Oregon  and  Washington, 
and  that  it  is  consistent  with  the 
Magnuson  Act  including  the  national 
standards,  and  other  applicable  law, 
including  treaty  obligations. 

The  Administrator,  NOAA,  has 
determined  that  the  regulations 
implementing  the  FMP  do  not  constitute 
a  major  rule  under  E.0. 12291  requiring  a 
regulatory  impact  analysis.  However,  a 
regulatory  impact  review  (RIR)  was 
prepared.  This  document  demonstrates 
that  the  regulations  to  implement  the 
1981  amendment  to  the  plan  comply 
with  the  requirements  of  Section  2  of 
E.0. 12291: 

(a)  The  management  measures 
specified  in  the  1981  amendment  are 
based  upon  adequate  information 
concerning  the  need  for  the 
consequences  of  regulation  of  the 
salmon  fisheries; 

(b)  The  potential  benefits  to  society 
from  regulation  of  the  salmon  fisheries 
outweigh  the  potential  costs  to  society; 

(c)  The  regulatory  objectives  chosen 
maximize  the  net  benefits  to  society; 
and 

(d)  Alternative  approaches  to 
regulatory  objectives  which  involved  the 
least  net  cost  to  society  were  chosen. 

The  RIR  also  served  as  an  initial 
regulatory  flexibility  analysis  (IRFA), 
since  it  was  determined  that  the 
regulations  to  implement  the  1981  FPM 
would  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entitles,  for  purposes  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.  The  IRFA  was  summarized  at  46 
FR  37705.  A  final  regulatory  flexibility 
analysis  has  been  prepared.  This 
document,  which  may  be  obtained  from 


the  Pacific  Fishery  Management  Council 
at  the  above  address,  is  essentially 
identical  to  the  RIR/IRFA,  since:  that 
earlier  document  contains  material 
which  satisfies  the  requirements  of  5 
U.S.C.  604  (a)  (1)  and  (3),  and  the  agency 
received  no  public  comments  in 
response  to  the  IRFA. 

It  is  imperative  to  promulgate  these 
final  rules  by  September  4:  otherwise, 
the  ocean  fishery  will  be  unregulated 
and  that  would  substantially  increase 
the  likelihood  that  overfishing  would 
occur  and  that  the  objectives  of  the  FMP 
(including  ocean  escapement  goals 
necessary  to  meet  spawning,  treaty 
Indian,  and  other  inland-harvest 
objectives)  would  not  be  achieved.  For 
this  reason  the  agency  finds,  for  good 
cause,  that  it  would  be  impracticable 
and  contrary  to  the  public  interest  to 
delay  for  30  days  the  effective  date  of 
these  final  regulations,  under  the 
provisions  of  section  553(d)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
551  et  seq. 

The  NOAA  Administrator  has 
determined  that  the  resource  emergency 
constitutes  an  emergency  situation 
under  Section  8(a)(1)  of  E.0. 12291. 
Because  it  is  imperative  to  implement 
the  1981  amendment  immediately,  it  is 
impracticable  to  comply  with  Section 
3(c)(3).  which  requires  that  NOAA 
transmit  to  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  a  copy 
of  every  final  non-major  rule,  at  least  10 
days  prior  to  publication.  However,  a 
copy  of  these  regulations  has  been 
transmitted  to  the  Director  of  OMB. 

Neither  these  final  regulations  nor  the 
FMP,  as  amended,  purport  to  "conduct 
or  sponsor  the  collection  of  information" 
which  activities  would  be  subject  to  the 
Paperwork  Reduction  Act  requirements 
of  44  U.S.C.  3507. 

The  final  supplement  to  the 
environmental  impact  statement  (SEIS) 
for  this  action,  which  supplements  the 
original  environmental  impact  statement 
and  previous  supplements  prepared  for 
the  FMP.  is  on  file  with  the 


Environmental  Protection  Agency.  A 
notice  of  availability  of  the  SEIS  was 
published  on  May  1, 1981  (48  FR  24674) 
and  the  30-day  cooling-off  period 
required  by  the  National  Environmental 
Policy  Act  of  1969,  as  amended.  42 
U.S.C.  4321  et  seq..  and  regulations 
promulgated  by  the  Council  on 
Environmental  Quality.  40  CFR  Part  1500 
et  seq..  has  expired. 

Dated:  September  2. 1981. 

Robert  K.  Crowell 

Deputy  Executive  Director.  National  hicrine 
Fisheries  Service. 

PART  661— OCEAN  SALMON 
FISHERIES  OFF  THE  COAST  OF 
CALIFORNIA,  OREGON,  AND 
WASHINGTON 

1.  The  authority  citation  for  Part  661 
is: 

Authority:  16  U.S.C.  1801  el  seq 

2.  The  revision  of  50  CFR  Part  661 
published  at  46  FR  30633.  June  10. 1981. 
and  amended  at  46  FR  37705.  July  22. 
1981,  is  adopted  as  final  with  the 
following  correction  and  technical 
changes: 

a.  The  introductory  text  of  §  661.10(a) 
is  corrected  to  read  as  follows; 

§661.10    Commercial  fisliing 

(a)  Open  seasons  and  areas.  The 
Fishery  Management  Area  is  closed  to 
commercial  salmon  fishing  except  as 
opened  by  this  Part  661  or  superseding 
regulations.  All  open  fishing  periods 
shall  commence  at  0001  hours  and 
terminate  at  2400  hours  local  time  on  the 
dates  specified  herein. 


§661.12    [Amended] 

b.  §  661.12  is  amended  by  removing 
the  words  "Regional  Director"  wherever 
they  occur  and  inserting  in  their  place 
the  word  "Secretary". 
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FOR  FUR  THER  I 
John  Phi 


The  Nuclear  Regulatory 

has  issued  the  July  31, 1981, 
Report  on  Proposed  Rules, 
t,  which  is  a  quarterly 
of  proposed  rules  that  are 
ngjnnal  action,  is  issued  to  provide 
c  with  information  regarding 
lemaking  activities. 

A  copy  of  this  report. 

NRC  Status  of  Proposed 

ly  31, 1981,  is  available  for 

and  copying  at  the 
ion's  Public  Document  Room, 
^treet,  NW..  Washington,  DC. 
s  for  single  copies  of  the 
a  request  to  be  placed  on  an 
c  distribution  list  for  single 
future  reports,  should  be  made 
to  the  Division  of  Rules  and 
Office  of  Administration,  U.S. 
Regulatory  Commission, 
on,  DC  20555. 


ig' 


!tc 


Phi  ips, 


I  INFORMATION  CONTACT: 

Chief,  Rules  and 
Procedures  Branch  Office  of 
Administration.  Telephone  301-492- 
7086. 

Dated  it  Bethesda,  Maryland  this  21st  day 
of  Augus  ,1981. 
For  thelNuclear  Regulatory  Commission 

John  Phil  ps 

Chief.  Ru  'es  and  Procedures  Branch,  Office  of 
Adminisi  -aliort. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1205 

Walk-Behind  Power  Lawn  Mowers; 
Proposal  to  Amend  Blade  Control 
Requirements 

AGENCY:  Consumer  Product  Safety 

Commission. 

action:  Proposed  Rule. " 

summary:  The  Commission  proposes  to 
amend  its  consumer  product  safety 
standard  for  walk-behind  power  lawn 
mowers.  The  proposal  implements  a 
specific  direction  by  Congress  to  amend 
the  standard.  The  standard  currently 
requires  that  the  mower  blade  stop 
within  3  seconds  of  the  release  of  the 
handle  and  that  mowers  with  only 
manual  starting  controls  must  stop  the 
blade  without  stopping  the  engine.  The 
proposed  amendment  would  provide 
that  a  lawn  mower  with  only  manual 
starting  controls,  which  meets  the 
requirements  of  the  present  standard 
except  that  the  blade  control  system 
stops  the  blade  by  stopping  the  engine, 
shall  be  allowed  if  (1)  the  engine  starting 
controls  for  the  lawn  mower  are  located 
within  24  inches  of  the  top  of  the 
mower's  handle  or  (2)  the  mower  has  a 
protective  foot  shield  which  extends  360 
degrees  around  the  mower  housing. 
Public  comments  are  limited  to  whether 
the  Commission  has  properly  followed 
the  congressional  direction  to  amend  the 
standard. 

DATES:  Written  comments  on  the 
proposal  must  be  received  by  the 
Commission  by  October  9, 1981.  The 
amendments  to  the  standard  must  be  in 
place  by  November  11, 1981. 
ADDRESS:  Written  comments  should  be 
submitted  to  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission, 
1111 18th  Street,  N.W.,  Washington, 
D.C.,  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Blechschmidt,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington,  D.C.,  20207, 
phone  (301)  492-6557. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  February  15, 1979,  the  Commission 
published  a  final  consumer  product 
safety  standard  to  reduce  the  estimated 
77,000  injuries  that  occur  each  year  from 
contact  with  the  moving  blades  of  walk- 


behind  power  lawn  mowers  (44  FR  9990) 
(16  CFR  Part  1205).  The  effective  date  of 
the  standard  was  originally  to  be 
December  31, 1981.  However,  in  the  1980 
appropriations  bill,  (Pub.  L  96-526).  the 
Congress  delayed  the  effective  date  until 
June  30. 1982.  [The  labeling  requirement 
of  §  1205.6  of  the  standard  went  into 
effect  on  December  31, 1979.] 

A  detailed  explanation  of  the 
background  and  rationale  for  the 
standard  is  given  in  the  Federal  Register 
notice  that  issued  the  standard.  Briefly, 
the  standard  reduces  the  risk  of  injury 
from  blade  contact  with  rotary  power 
lawn  mowers  by  mandating  two  main 
performance  requirements.  First,  in 
order  to  reduce  injuries  to  the  hand  of 
the  operator.  §  1205.5(a)(1)  of  the 
standard  requires  that  the  mower  have  a 
blade  control  that  will  stop  the  blade 
within  3  seconds  of  the  time  that  the 
operator  releases  the  handle  of  the 
mower.  This  is  intended  to  ensure  that 
when  the  operator's  hands  leave  the 
handle,  the  blade  will  stop  before  the 
operator  can  put  his  or  her  hands  in  the 
vicinity  of  the  blade.  This  requirement 
will  also  reduce  foot  injuries  that  occur 
when  the  operator  is  working  or  moving 
around  the  mower  and  is  not  holding  on 
to  the  handle. 

In  order  to  further  reduce  foot  injuries, 
§  1205.4(a)  of  the  standard  currently 
requires  that  areas  of  the  mower  that 
can  be  reached  by  the  operator's  foot 
when  he  or  she  is  holding  the  handle 
(the  rear  120°  of  the  mower)  shall  be 
constructed  so  that  a  specified  probe 
that  approximates  the  human  foot 
cannot  be  brought  into  contact  with  the 
blade  from  these  areas. 

Section  1205.6  of  the  standard 
provides  for  a  warning  label  on  rotary 
and  reel-type  walk-behind  power  lawn 
mowers  to  warn  of  the  hazard  of 
contacting  the  blade. 

The  requirement  that  the  blade  slop 
within  3  seconds  of  the  release  of  the 
handle  can  be  accomplished  in  two 
ways.  First,  the  blade  can  be 
disconnected  from  the  mower's  power 
source  and  brought  to  a  stop  while  the 
power  source  continues  to  operate.  This 
approach  is  expected  to  usually  involve 
a  brake-clutch  unit  to  disconnect  the 
blade  and  brake  it  to  a  stop  within  the 
allowable  3  seconds.  The  other  way  of 
accomplishing  this  requirement  is  to  turn 
off  the  power  source,  thereby  bringing 
the  blade  and  the  power  source  to  a  stop 
together. 
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If  the  blade  is  stopped  by  stopping  the 
engine  ("engine-kill").  §  1205(a)(l)(iv)  of 
the  standard  presently  requires  that  the 
mower  would  have  to  have  a  power 
restart  mechanism.  This  requirement 
was  included  because  it  seemed  likely 
that  users  inconvenienced  by  the  need 
to  manually  restart  a  mower  that 
stopped  every  time  the  handle  was 
released  would  attempt  to  disable  the 
blade-stop  control. 

Secton  1205.5(c)  of  the  standard 
currendy  provides  that  mowers  whose 
blades  begin  rotating  when  the  power 
source  starts  must  have  their  normal 
starting  controls  within  an  "operating 
control  zone".  This  zone  is  defined  in 
§  1205.3(a)(ll)  as  "the  space  enclosed  by 
cylinder  with  a  radius  of  15  in.  (381mm) 
having  a  horizontal  axis  that  is  (1) 
perpendicular  to  the  fore-aft  centerline 
of  the  mower  and  (2)  tangent  to  the 
rearmost  part  of  the  mower  handle, 
extending  4  in.  (102mm)  beyond  the 
outermost  portion  of  each  side  of  the 
handle."  This  requirement  is  intended  to 
ensure  that  the  operator  is  not  required 
to  leave  the  area  that  is  protected  by  the 
foot  probe  requirement  when  starting 
the  power  source. 

B.  Recent  Congressional  Amendment 

In  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L.  97-35.  signed  by  the 
President  on  August  13, 1981),  there  are 
the  following  provisions  concerning  the 
power  lawn  mower  standard. 

Lawn  Mower  Standard  -^ 

Sec.  1212.  (a)  Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Consumer  Product  Safety  Commission  shall 
amend  its  consumer  product  safety  standard 
for  walk-behind  power  lawn  mowers  to 
provide  that  a  manually  started  rotary  type 
lawn  mower  which  has  a  blade  control 
system  which  meets  the  requirements  of  the 
standard  relating  to  blade  controls  (16  CFR 
1205.5)  except  that  the  system  stops  the 
engine  and  requires  a  manual  restart  of  the 
engine  shall  be  considered  in  compliance 
with  such  requirements  if  the  engine  starting 
controls  for  the  lawn  mower  are  located 
within  twenty-four  inches  from  the  top  of  the 
mower's  handles  or  the  mower  has  a 
protective  foot  shield  which  extends  three 
hundred  and  sixty  degrees  around  the  mower 
housing.  The  Consumer  Product  Safety  Act 
shall  not  apply  with  respect  to  the 
promulgation  of  the  amendment  prescribed 
by  this  subsection. 

(b)  The  Commission  shall  conduct  a  study 
of  the  effect  on  consumers  of  the  amendment 
prescribed  by  subsection  (a)  and  shall  report 
the  results  of  such  study  two  years  after  the 
date  the  standard,  as  amended  in  accordance 
with  subsection  (a),  fakes  effect.  The 
Commission  may  not  amend  the  amendment 
prescribed  by  subsection  (a)  before  the  report 
Is  filed  under  this  subsection. 

The  amendment  would  allow  mowers 
with  only  manual  starting  controls  to 


stop  the  blade,  after  release  of  the 
handle,  by  stopping  the  engine,  provided 
the  starting  controls  are  within  24  inches 
of  the  top  of  the  mower's  handle  or  the 
mower  has  a  protective  foot  shield 
which  extends  360°  around  the  mower 
housing.  These  latter  conditions  are 
apparently  intended  to  ensure  that  the 
operator  will  not  be  able  to  contact  the 
blade  with  his  or  her  foot  while  starting 
the  engine.  Electric  mowers  and  mowers 
with  power  restart  mechanisms  are  not 
manually  started  mowers.  See 
§  1205.3(a)(7). 

The  statute  directing  these 
amendments  also  provides  that  the 
Consimier  Product  Safety  Act  (15  U.S.C. 
2051  et  seq.)  shall  not  apply  to  the 
promulgation  of  the  amendments. 
Therefore,  the  procedures  of  sections  7 
and  9  of  the  act  need  be  followed  and 
the  findings  required  by  these  sections 
need  not  be  made. 

In  making  these  amendments,  the 
Commission  is  merely  carrying  out  the 
congressional  directive  and  is  not 
making  findings  concerning  the 
desirability  or  effectiveness  of  the 
directed  amendments.  For  this  reason, 
and  as  noted  in  the  Conferees'  report  on 
the  legislation  [H.R.  Rep.  97-208,  97di 
Cong.,  1st  Sess.  888],  the  scope  of  public 
comment  on  these  amendments  is 
limited  to  whether  the  Commission 
accurately  implemented  the 
congressional  direction  to  amend  the 
standard  or  what  the  best  way  to 
accomphsh  this  goal  might  be. 

C.  Proposed  Amendments 

The  ways  in  which  the  Commission 
proposes  to  amend  the  standard  in  order 
to  achieve  these  congressionally- 
directed  changes  are  explained  below. 

The  basic  amendment  mandated  by 
Congress  is  incorporated  in  the 
proposed  amendment  to 
§  1205.5(a)(l)(iv).  Since  some  mowers 
have  intermediate  handle  support 
portions  that  are  higher  than  the  handle 
gripped  by  the  operator,  a  definition  of 
"top  of  the  mower's  handles"  is 
provided  in  §  1205.3(a)  to  clarify  that  the 
"handle"  is  gripped  by  the  operator  in 
normal  operation. 

Present  S  1205.5(c)  requires  that 
mowers  whose  blades  begin  operation 
when  the  power  source  starts  must  have 
their  normal  starting  control  within  15 
inches  of  the  rearmost  portion  of  the 
handle.  The  congressionally-directed 
amendments  will  have  the  effect  of 
eliminating  this  requirement  for  manual 
start/engine-kill  mowers  which  have  a 
360  degree  protective  foot  shield.  These 
amendments  will  also  change  the 
requirement  as  it  applies  to  manual 
start/engine-kill  mowers  without  360 
degree  foot  shields  so  that  their  starting 


controls  need  only  be  within  24  inches 
of  the  top  of  the  handle.  He  only  known 
types  of  mowers  to  which  the  original 
requirement  would  still  apply  will  be 
power  restart/engine-kill  mowers  and 
electrically  powered  mowers  whose 
blades  begin  operation  when  the  power 
source  starts. 

The  language  of  the  statutory 
direction  to  amend  the  standard  to 
allow  manual  restart/engine-kill 
mowers  that  have  a  360  degree 
protective  foot  shield  around  the 
mower's  housing  does  not  specify  the 
features  that  such  a  shield  should 
include.  However,  since  the  present 
standard  contains  requirements  that  the 
rear  120  degrees  of  the  mower  contain 
shielding  to  protect  the  foot  and  that  this 
shielding  meet  stated  performance 
requirements,  the  Commission  believes 
that  Congress  intended  that  mowers 
using  a  360  degree  protective  foot  shield 
to  comply  with  the  standard  would  use 
shields  aroimd  the  entire  periphery  of 
the  mower  capable  of  passing  the  same 
performance  requirements. 

Therefore,  if  a  manufacturer  uses  the 
360  degree  foot  shield  feature  to  make  a 
complying  manual  restart/engine-kili 
mower,  the  current  requirements  of 
§  1205.4  of  the  standard  that  are 
applicable  to  foot  shields  would  be 
applicable,  including  the  shield  strength 
requirement  of  §  1205.4(a)(2)  and  the 
requirements  of  the  obstruction  test  of 
§  1205.4(a)(3):  The  foot  probe  test  of 
§1205.4(b](l)  would  be  applied  around 
the  entire  periphery  of  the  mower. '  The 
requirement  of  5  1205.4(c)  concerning 
movable  shields  would  apply  to  any 
movable  shield  provided  with  the 
mower. 

The  Commission  believes  that  the 
amendments  described  above 
implement  the  congressional  directive  to 
amend  the  standard  and  that  they  give 
specific  guidance  on  how  the  features 
allowed  by  the  amendments  could 
comply  with  the  standard.  The 
Commission  speciHcally  solicits 
comment  on  whether  these  amendments 
might  have  unintended  adverse  effects 
on  the  utility  or  cost  of  mowers  subject 
to  the  standard.  If  this  were  the  case,  the 
Commission  would  consider 
implementing  the  required  amendments 
by  using  only  the  language  of  the 


'  This  would  include  probing  of  any  discftarnF 
chute  accessible  while  performing  the  foo«  probe 
lest  around  the  periphery  of  the  moww.  Although 
the  requiretnenl  for  probing  the  discharge  ch«le  dial 
was  originally  in  the  standard  was  vacated  oa 
judicial  review  (Southland  Mower  Co.  vs.  CPSC  619 
F.  2d  499  (5th  Cir.  1960).  the  subsequent  statutorr 
requirement  for  ■  Seo  degree  foot  shield  requires 
probing  of  any  discharge  chute  at  the  periphery  of 
the  mower. 
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statute,  as!  set  forth  in  proposed 
§  1205.5{aKl)(iv). 

D.  ConcIu$ion  and  Proposal 

PART  1205— SAFETY  STANDARD  FOR 
WALK  BEHIND  POWER  LAWN 
MOWERS 

Therefore,  for  the  reasons  given 
above,  tha  Commission  proposes  to 
amend  Subpart  A  of  Part  1205; 
Subchapter  B,  Chapter  II.  of  Title  16  of 
the  Code  of  Federal  Regulations  as 
follows:    i 

1.  The  authority  citation  for  Part  1205 
is  amended  to  add  the  following  at  the 
end: 

Authoriti:*  *  •;  Sec.  1212.  Pub.  L  97-35. 
95  Stat.  7243 

§1205.4    (ikmended] 

2.  Section  1205.4(b)(l){iiKA)  is 
redesignated  as  §  1205.4(b)(l)(ii)(AKi)- 

3.  Section  1205.4(b){l){ii)(B)  is 
redesigned  as  §  1205.4(b)(l)(ii)(A)(2)  and 
revised  to  read  as  follows.* 


(i)*  * 
(«)*  • 
(A)*  • 
[2)  For 

handle. 

deteminet 

(b)(l)(ii 

possible 


mower  with  a  swing-over 
areas  to  be  probed  shall  be 
as  in  paragraph 

of  this  section  from  both 
positions.  (See  Fig.  5.)' 


the 


)(A)U) 


r;ar 


4.  Sectiin  1205.4(b)(l)(ii)  is  amended 
by  adding  the  following  new 
subparagraph  (B): 

• 

(i)* 

(B)  Whi  tre  a  360  degree  foot  protective 
shield  is  Required  by  §  1205.5(a)(l)(iv)(B) 
or  §  1205.^(c),  the  entire  periphery  of  the 
mower  shall  be  probed  (including  any 


chute  comprising  part  of  the 


discharge 
periphery  |. 


§1205.3   |Amended] 

5.  Sectijon  1205.3(a)(18)  is  redesignated 
as  S  1205  3(a](19]. 


'Section  1 205.4(b)(l)(ii)(B]  was  inadvertently 
omitted  froii  the  1981  edition  of  the  CFR.  The 
amendment  proposed  in  this  paragraph  reflects  the 
proposed  redesignation  of  {  1205.4(bl(l](ii)(A)  and 
deletes  the  tresent  reference  to  the  discharge  chute, 
which  coulj  be  inaccurately  interpreted  as  requiring 
the  probing  of  a  discharge  chute  outside  the  two  120 
degree  sectors  to  be  probed.  As  to  this  latter  aspect, 
refer  to  noti  1  and  45  FR  86416:  December  31, 1980. 

•In  the  1^1  edition  of  the  CFR.  the  drawings 
designated  H  pp.  188-200  as  Figs.  3, 4,  and  S  are 
incorrect,  sbice  these  figures  were  amended  in  the 
Federal  Re^ster  notice  published  on  December  31, 
1980  (45  FR  86416).  The  correct  figures  are  shown  in 
the  1981  edition  of  the  CFR  as  the  "superceded" 
figures  at  p  i.  202-203. 


6.  Section  1205.3(a)  is  amended  by 
adding  a  new  subparagraph  (18)  reading 
as  follows: 

(a)  •  *  * 

(18)  "Top  of  the  mower's  handles" 
means  the  uppermost  portions(s)  of  the 
handle  that  would  be  gripped  by  an 
operator  in  the  normal  operating 
position. 


§1205.5    [Amendedl 

7.  Section  1205.5(a)(l)(iv)  is  revised  to 
read  as  follows: 

(a)  *  *  • 

(1)*  *  * 

(iv)  For  a  mower  with  an  engine  and 
with  only  manual  starting  controls,  this 
blade  control  shall  stop  the  blade 
without  stopping  the  engine,  unless 

(A)  The  engine  starting  controls  for 
the  lawn  mower  are  located  within  24 
inches  from  the  top  of  the  mower's 
handles,  or 

(B)  The  mower  has  a  protective  foot 
shield  which  extends  360  degrees 
around  the  mower  housing  (see 

§  1205.4(b)(l)(ii)(B]). 
•        •        •        *        * 

8.  Section  1205.5(c)  is  revised  to  read 
as  follows: 

***** 

(c)  Starting  controls  location.  Walk- 
behind  mowers  with  blades  that  begin 
operation  when  the  power  source  starts 
shall  have  their  normal  starting  means 
located  within  the  operating  control 
zone  unless  the  requirements  of 
paragraph  (a)(l)(iv)(A)  or  paragraphs 
(a){l)(iv)(B)  of  this  section  apply  to  the 
mowers. 

Dated:  September  3, 1981. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Production  Safety 
Commission. 

(FR  Doc.  81-28314  Filed  9-8-81;  8:45  am) 
BILLING  CODE  S355-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

30  CFR  Part  251 

Geological  and  Geophysical  (G&G) 
Exploration  of  the  Outer  Continental 
Shelf;  Duration  of  Exploration 
Activities 

agency:  Geological  Survey.  Interior. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  amendment  to 
30  CFR  251.6-5  would  modify  the  current 
regulatory  requirement  for  completion  of 
prelease  drilling  for  deep  stratigraphic 
test  wells  from  3  months  prior  to  the 
Proposed  Notice  of  Sale  to  60  days  prior 


to  the  first  of  the  month  in  which  a  lease 
sale  is  held.  This  change  is  necessary  to 
provide  permittees  additional  time  to 
complete  the  drilling.  The  effect  of  this 
action  is  to  provide  greater  flexibility  to 
industry  while  preserving  for  the 
Government  access  to  this  type  of 
information  needed  for  the  presale 
evaluation  process. 
date:  Written  comments  and 
recommendations  on  this  proposal  to 
amend  30  CFR  251.6  must  be  received  on 
or  before  close  of  business  October  9. 
1981. 

ADDRESS:  Comments  and 
recommendations  may  be  mailed  to: 
Deputy  Division  Chief.  Offshore 
Minerals  Regulation.  Conservation 
Division.  U.S.  Geological  Survey. 
National  Center.  Mail  Stop  640,  Reston. 
Virginia  22092, 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Schuenke,  Chief.  Branch  of 
Offshore  Rules  and  Procedures. 
Offshore  Minerals  Regulation. 
Conservation  Division,  U.S.  Geological 
Survey.  National  Center.  Mail  Stop  640, 
Reston,  Virginia  22092,  (703)  860-7395. 
SUPPLEMENTARY  INFORMATION: . 

Background 

The  proposed  rulemaking  is  part  of  a 
larger  effort  by  the  Department  of  the 
Interior  to  review  current  regulations 
and  amend  or  rescind  those  regulatory 
requirements  found  to  be  excessive, 
burdensome,  or  counterproductive. 
Comments  are  specifically  solicited  on 
30  CFR  251.8.  Comments  on  other 
regulatory  requirements  contained  in  30 
CFR  Part  251  are  also  welcome. 

Discussion  of  Changes 

The  current  regulation  requires 
holders  of  permits  for  operation  on  the 
Outer  Continental  Shelf  (OCS)  to 
complete  all  activites  associated  with 
deep  stratigraphic  test  wells  at  least  3 
months  prior  to  the  first  of  the  month  in 
which  a  Proposed  Notice  of  Sale 
appears.  This  time  frame  equated  to 
approximately  8  months  prior  to  a  lease 
sale.  Industry  has  complained  that 
requiring  completion  of  activities 
associated  with  deep  stratigraphic  test 
wells  so  far  in  advance  of  a  lease  sale 
creates  an  unnecessary  burden  on  the 
planning  of  an  efficient  and  effective 
drilling  program,  particularly  in  areas 
that  have  a  limited  drilling  season.  It  is 
proposed  that  30  CFR  251.6-5  be 
amended  to  allow  drilling  such  test 
wells  up  to  60  days  prior  to  a  sale.  This 
time  frame  would  allow  industry  greater 
flexibility  while  still  providing  the 
Government  with  the  data  needed  for 
the  presale  evaluation  process. 
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Authors 

Dan  Palubniak,  Jane  Roberts,  Platte 
Clark,  and  David  Schuenke,  Geological 
Survey,  U.S.  Department  of  the  Interior 
(703/860-6461.  7541.  7396  and  7395, 
respectively). 

Environmental  Impact,  Regulatory  Impact 
Analysis,  and  Impact  on  Small  Entities 

The  Department  of  the  Interior  has 
determined  that  the  proposed  amendment  to 
30  CFR  Part  251  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and, 
therefore,  preparation  of  an  environmental 
impact  statement  is  not  required.  The 
Department  has  also  determined  that 
promulgation  of  the  proposed  amendment  is 
not  a  major  action  and  does  not  require  the 
preparation  of  a  regulatory  impact  analysis 
under  Executive  Order  12291.  Finally,  the  . 
Department  has  determined  that  the 
proposed  amendment  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  and  does  not  require 
a  small  entity  flexibility  analysis  under  the 
Regulatory  Flexibility  Act. 

Dated:  July  30, 1981. 
Daniel  N.  Miller. 
Assistant  Secretary  of  the  Interior. 

PART  251— GEOLOGICAL  AND 
GEOPHYSICAL  (G&G)  EXPLORATIONS 
OF  THE  OUTER  CONTINENTAL  SHELF 

It  is  proposed  that  30  CFR  251.6-5  be 
revised  to  read  as  follows: 


§251.6-5 
activities. 


Duration  of  exploration 


If  a  deep  stratigraphic  test  well  is 
drilled  within  50  geographic  miles  of  any 
tract  tentatively  selected  for  a  lease  sale 
as  listed  on  the  currently  approved  OCS 
leasing  schedule,  all  drilling  activities 
must  be  completed,  and  the  information 
submitted  to  the  Director  at  least  60 
days  prior  to  the  first  day  of  the  month 
in  which  the  lease  sale  is  scheduled  to 
be  held.  However,  the  Director  may 
extend  the  expiration  date  of  a  permit  if 
it  is  determined  that  such  an  extension 
is  in  the  national  interest. 

|FR  Doc.  81-26277  Filed  »-S-81:  &4S  amj 
BILLING  CODE  4310-31-M 


Office  of  the  Surface  Mining 
Reclamation  and  Enforcement 

30  CFR  Part  950 

Wyoming;  Permanent  Regulatory 
Program  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
and  a  Proposed  Amendment  Thereto 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Proposed  rules  and  notice  of 
comment  period  and  hearing. 


SUMMARY:  On  December  24, 1980  and 
March  26. 1981,  the  State  of  Wyoming 
submitted  to  OSM  adopted  amendments 
to  the  Administrative  Rules  of 
Wyoming.  This  submission  was  in 
response  to  the  Secretary  of  the 
Interior's  notice  of  conditional  approval 
published  in  the  Federal  Register  on 
November  26. 1980  (45-FR  78637),  which 
provided  that  certain  provisions  of  these 
Rules  must  be  changed  before  final 
approval  can  be  granted  to  Wyoming's 
permament  regidatory  program  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  Also  on 
February  27, 1981  and  on  April  8, 1981 
Wyoming  submitted  to  OSM  proposed 
amendments  to  the  Administrative 
Rules  of  Wyoming  and  one  previously 
enacted  change  to  Wyoming  statute  35- 
11-406  as  required  by  30  CFR  732.17 
regarding  state  program  amendments. 
This  notice  sets  forth  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  and  data 
on  the  amendments,  and  sets  forth 
procedures  whereby  interested  persons 
may  request  an  opportunity  to  speak  at 
the  public  hearing  on  the  amendments. 
DATES:  Written  comments  from 
members  of  the  public  must  be  received 
by  4:30  p.m.  MST  on  October  9, 1981,  to 
be  considered  in  the  Secretary's 
decision  on  the  satisfaction  of  the 
conditions  to  program  approval  and  the 
proprosed  amendment  to  the  program. 

A  public  hearing  on  the  proposed 
amendments  has  been  scheduled  for 
October  6, 1981,  at  10  a.m.  Any  person 
interested  in  making  an  oral  or  written 
presentation  at  the  hearing  should 
contact  Mr.  Donald  A.  Crane  at  the 
address  and  telephone  number  listed 
below  by  September  22. 1981.  If  no 
person  has  contacted  Mr.  Crane  by  this 
date  to  express  an  interest  to  participate 
in  this  hearing,  the  hearing  will  be 
cancelled.  A  notice  announcing  any 
cancellation  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  and 
requests  for  an  opportunity  to  speak  at 
the  public  hearing  should  be  sent  to:  Mr. 
Donald  A.  Crane,  Regional  Director, 
Office  of  Surface  Mining,  Reclamation  & 
Enforcement — Region  V.  Department  of 
the  Interior,  1020  15th  Street,  Brooks 
Towers,  Denver,  Colorado  80202, 
Telephone  (303)  837-5421. 

Written  comments  will  be  available 
for  public  review  at  the  OSM  Region  V 
Office  above,  on  Monday  through 
Friday,  8:00  a.m.-4:30  p.m.,  excluding 
holidays. 

The  public  hearing  will  be  held  at  the 
Emerson  Building,  Emerson  Auditorium. 
2011  Capital  Avenue,  Cheyenne. 
Wyoming. 


Copies  of  Wyoming's  approved 
program,  together  with  copies  of  the 
letter  of  the  Wyoming  Department  of 
Environmental  Quality  which  agreed  to 
the  conditions  in  30  CFR  926.11  along 
with  the  amendments  submitted  to  lulfiU 
the  conditions  are  also  available  at  the 
above  address  and  at  the  following 
locations: 
Wyoming  Department  of  Environmental 

Quality.  Land  Quality  Division. 

Hathaway  Building,  Cheyenne, 

Wyoming  82002 
Wyoming  Department  of  Environmental 

Quality,  Land  Quality  Division,  Field 

Office,  30  East  Grinnel  Street 

Sheridan,  Wyoming  82801 
Wyoming  Department  of  Environmental 

Quality.  Land  Quality  Division.  Field 

Office,  933  Main  Street  Lander, 

Wyoming  82520 
Office  of  Surface  Mining,  Interior  South 

Building,  Room  53, 1951  Constitution 

Avenue.  N.W..  Washington.  D.C 

20240,  Telephone:  (202)  343-4728 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ronald  Gregg.  Environmental 
Protection  Specialist  Office  of  Surface 
Mining,  Reclamation  &  Enforcement — 
Region  V.  Department  of  Interior.  1020 — 
15lh  Street,  Brooks  Towers.  Denver, 
Colorado  80202.  Telephone:  (303)  837- 
5966. 

SUPPLEMENTARY  INFORMATKM:  On 

Auguit  15, 1979.  the  State  of  Wyoming 
submitted  to  the  Department  of  the 
Interior  its  proposed  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  After  opportunity  for 
public  comment  and  thorough  review  of 
the  initial  program  submission,  the 
Secretary  of  the  Interior  determined  that 
certain  parts  of  the  Wyoming  program 
met  the  minimum  requirements  of 
SMCRA  and  the  Federal  permanent 
program  regulations  and  others  did  not. 
Accordingly,  the  Secretary  of  the 
Interior  approved  the  Wyoming  program 
in  part  on  February  15, 1980.  Notice  of 
that  decision  and  the  Secretar\''s 
findings  were  published  in  the  Federal 
Register  on  March  31, 1980  (45  FR  20930- 
20982).  The  State  of  Wyoming 
resubmitted  its  program  for  approval  by 
the  Secretary  on  May  30, 1980.  The 
resubmitted  program  included  those 
portions  of  the  initial  submission  not 
approved  by  the  Secretary  on  February 
15, 1980.  After  opportunity  for  public 
comment  and  thorough  review  of  the 
program  resubmission,  the  Secretary  of 
the  Interior  determined  that  the 
Wyoming  program,  including  the 
resubmission,  did,  with  minor 
exceptions,  meet  the  requirements  of 
SMCRA  and  the  Federal  permanent 
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program  regulations.  Accordingly,  the 
Secretary  (J  the  Interior  conditionally 
approved  the  Wyoming  program.  This 
conditional  approval  terminates  as 
specified  id  30  CFR  950.11  unless  the 
deficiencies  are  corrected  in  accordance 
with  30  CFK  950.11. 

The  deficiencies  contained  in  the 
Secretary's  Federal  Register  Notice  of 
November  p,  1980,  and  Wyoming's 
submissioiM  of  December  24, 1980  and 
March  26.  WSl  along  with  three 
proposed  program  amendments 
submitted  February  27  and  April  8, 1981 
are  described  below. 

Condi tioii  (a)  of  the  Secretary's 
conditional  Wyoming  program  approval 
states  thatjon  or  before  four  months 
after  November  26, 1980,  Wyoming  must 
assure  the  Secretary  that  it  is 
implementing  a  definition  of  "complete 
application'  for  purposes  of  W.S.  35-11- 
406,  which  [is  consistent  with  30  CFR 
770.5. 

In  response  to  this  condition  the  State 
proposes  tie  following  new  rule  in  the 
Wyoming  land  Quality  Rules  and 
Regulations  in  Chapter  L  Section  2. 

"Complete  application"  means,  for 
purposes  of  W.S.  35-ll-406{n)(i)  and  to 
indicate  the  Administrator's  assessment 
of  completi  jness  and  suitability  for 
publication  under  W.S.  35-11-406  (h) 
and  (j),  an  application  for  a  permit 
which  conlains  all  information  required 
by  the  Act  and  the  Land  Quality 
Division  regulations. 

Condition  (d)  of  the  State  program 
approval  s;ates  that  Wyoming  must 
require  applicants  to  comply  with 
certain  poitions  of  its  permit  application 
guidelines  in  the  order  for  Wyoming's 
program  tc  be  consistent  with  portions 
of  the  Fed(  ral  Act  and  Regulations. 

In  respo  ise  to  this  condition 
Wyoming  las  amended  its  regulations  in 
six  places  lo  include  certain  portions  of 
its  permit  i  ipplication  guidelines  into  the 
regulation  i. 

1.  Chapt  BT II,  Section  Ic.  Maps 
submitted  with  the  application  shall  be, 
or  be  the  e  quivalent  of,  a  Geological 
Survey  to{  ographic  map  and  at  a  scale 
specified  1  y  the  Administrator  in  Part  III 
of  Divisioi  1  Guideline  No.  6A  (December, 
1980),  but  n  no  event  smaller  than 
1:24,000.  All  maps  shall  contain  a  title 
relative  to  the  subject  matter  of  the  map, 
a  map  number,  legend,  and  show  the 
limits  of  tl  e  permit  area.  For  surface 
coal  minir  g  applications,  the  maps  shall 
distinguisl  i  among  the  following  phases 
of  the  ope  -ation: 

(1)  Prioi  to  August  3, 1977; 

(2)  Aftei  August  3, 1977  and  prior  to 
May  3, 19!  8; 

(3)  Afte:  ■  May  3, 1978  and  prior  to 
approval  i  if  the  State  Program;  and 


2.  Chapter  II,  Section  2.a.(l){f)(ii). 
Topsoil — the  operator  shall  submit  a 
description  of  die  thickness  and  nature 
of  the  topsoil,  it  any.  If  the  topsoil  varies 
in  thickness  or  character  over  the 
proposed  permit  area,  then  this  shall  be 
described.  A  detailed  soils  siurvey  and 
soil  analyses  conducted  in  accordance 
with  standard  methods  acceptable  to 
the  administrator  may  be  required. 

3.  Chapter  II,  Section  3.a.(6](b). 
Characterization  of  overburden  down  to 
and  including  the  stratum  immediately 
below  the  lowest  coal  seam  to  be  mined, 
test  borings  or  core  samples  which  have 
been  collected  and  analyzed  to  show: 

(iii)  Physical  and  chemical  properties, 
including  texture  and  acid  potential  of 
each  stratiun  within  the  overburden. 

4.  Chapter  II,  Section  3.a.(6)(d)(ii).  A 
description  of  vegetation  types  occurring 
on  affected  lands  expressed  as  cover, 
productivity  and  species  diversity. 
Where  control  areas  are  used,  the 
description  shall  be  made  in  accordance 
with  the  methods  specified  by  the 
administrator  in  division  guideline  no.  2 
(January,  1981).  A  map  of  the  location 
and  boundaries  of  the  proposed 
reference  or  control  areas  shall  be 
provided.  In  addition,  a  delineation  of 
existing  vegetation  types  within  the 
proposed  permit  area  and  reference 
areas  shall  be  provided. 

5.  Chapter  IV,  Section  2.c.(2)(a).  If  no 
topsoil  is  present  in  the  permit  area,  or 
in  the  event  that  an  operator  must  use 
subsoil  for  final  cover,  the  operator  shall 
obtain  an  adequate  number  of  analyses 
of  the  subsoil  conducted  in  accordance 
with  standard  methods  acceptable  to 
the  Administrator  to  show  pH,  organic 
material  content,  available  nitrogen, 
potassium,  and  phosphorus  and  such 
other  elements  and  soil  constitutents  as 
the  Administrator  shall  require,  over  the 
entire  area  of  subsoil  to  be  used,  in 
order  to  determine  suitability  and 
fertilizer  requirements.  If  the  results  of 
said  analyses  demonstrate  to  the 
satisfaction  of  the  Administrator  that 
revegetation  can  be  accomplished  using 
such  subsoil,  the  Administrator  may 
approve  the  use  of  such  subsoil  as  an 
addition  to  or  substitute  for  topsoil  for 
reclamation  purposes.  The 
Administrator  shall  require  the  operator 
to  set  up  revegetation  test  plots  using 
subsoil  in  order  to  determine  the 
suitability  of  subsoil  for  revegetation 
purposes.  Approval  for  the  use  of 
subsoil  shall  be  obtained  by  the 
operator  from  the  Administrator  prior  to 
any  mixing  of  topsoil  and  subsoil  and 
prior  to  beginning  any  reclamation 
work.  If  the  operator  suspects  that  this 
procedure  will  be  necessary  prior  to 
obtaining  a  permit  he  should  describe 
the  problem  and  his  proposed  procedure 


for  eliminating  this  problem  in  this 
reclamation  plan.  If  the  problem  is  not 
discernible  until  after  the  permit  is 
issued,  an  approved  revision  to  the 
reclamation  plan  will  be  required 
describing  the  operator's  plans  for 
accomplishing  the  above. 

6.  Chapter  IV,  Section  3.p-.(l)(a), 
Properly  construct,  locate  and  operate 
roads  and  powerlines  including  proper 
design  or  powerlines  to  avoid 
electrocution  of  raptors. 

In  addition  to  the  above  six  regulatory 
changes  in  response  to  condition  (d), 
Wyoming  was  required  to  modify  its 
Land  Quahty  Division  Guideline  No.  2, 
Vegetation,  and  6A,  Format  and  General 
Content  Guideline  for  Permit 
Applications,  Amendments  and 
Revisions  for  Coal  Mining  Operations. 
Full  copies  of  the  text  of  the  revised 
Land  Quality  Division  Guidelines 
numbers  2  and  6A  are  available  from 
the  Regional  Director  of  OSM  at  the 
address  previously  listed. 

Condition  (e)  of  the  state  program 
approval  states  that  on  or  before  four 
months  after  November  26, 1980, 
Wyoming  must  require  revegetation 
productivity  measurements  in  the  last 
two  consecutive  years  of  the 
responsibility  period,  consistent  with  30 
CFR  816.116(b)(l)(ii). 

In  response  to  this  condition  the  state 
proposes  the  following  revised  rule  in 
the  Wyoming  Land  Quality  Rules  and 
Regulations  in  Chapter  IV,  Section 
2.d.(6). 

(6)  The  administrator  shall  not  release 
the  entire  bond  of  any  operator  until 
such  time  as  revegetation  is  completed  if 
revegetation  is  the  method  of 
reclamation  as  specified  in  the 
operator's  approved  reclamation  plan. 
Revegetation  shall  be  deemed  to  be 
complete  when: 

(1)  The  vegetation  cover  of  the 
affected  land  is  shown  to  be  capable  of 
renewing  itself  under  natural  conditions 
prevailing  at  the  site,  and  is  at  least 
equal  to  the  cover  on  the  area  before 
mining; 

(2)  The  productivity  is  at  least  equal 
to  the  productivity  on  the  area  before 
mining; 

(3)  The  species  diversity  and 
composition  are  suitable  for  the 
approved  postmining  land  use  and  the 
revegetation  area  is  capable  of 
withstanding  grazing  pressure  at  least 
comparable  to  that  which  the  land  could 
have  sustained  prior  to  the  mining, 
unless  Federal,  State  or  local  regulations 
prohibit  grazing  on  such  lands;  and 

(4)  The  requirements  in  (1),  (2),  and  (3) 
are  met  for  the  last  2  consecutive  years 
of  the  responsibility  period. 
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Condition  (f)  of  the  slate  program 
approval  states  that  on  or  before  four 
months  after  November  26, 1980, 
Wyoming  must  require  that  applicants 
for  a  permit  demonstrate  that  all 
reclamation  fees  required  by  30  CFR 
Chapter  VII,  Subchapter  R,  have  been 
paid. 

Wyoming  has  submitted  a  copy  of  the 
state  coal  mining  permit  application  to 
satisfy  condition  (f).  In  this  permit 
application  number  10(d)  requires  a 
sworn  statement  from  the  appUcant  that 
all  reclamation  fees  required  by  Title  IV 
of  Pub.  L.  95-87  have  been  paid.  This 
statement  in  the  mining  permit 
application  will  be  used  by  the  State  to 
demonstrate  that  the  reclamation  fees 
have  been  paid  before  a  new  permit  is 
issued. 

Condition  (g)  of  the  Wyoming  program 
approval  states  that  on  or  before  four 
months  after  November  26, 1980, 
Wyoming  must  demonstrate  that  its  law 
and  practice  is  in  accordance  with 
Section  526(c)  of  SMCRA  with  respect  to 
its  judicial  grant  of  temporary  relief,  or  if 
it  cannot  so  demonstrate,  then  the 
corresponding  state  law  or  regulations 
must  be  modified  to  make  them  in 
accordance  with  Section  526(c). 

In  response  to  condition  (g),  the  State 
of  Wyoming  submitted  an  Attorney 
General's  opinion  on  March  26, 1981  to 
demonstrate  that  state  law  and  practice 
are  in  accordance  with  Section  526(c)  of 
SMCRA.  The  full  eleven  page  text  of  this 
opinion  is  available  upon  request  from 
the  Regional  Director  at  the  address  and 
telephone  number  previously  listed. 

Program  Amendments 

In  addition  to  the  material  submitted 
by  Wyoming  to  satisfy  conditions  three 
program  amendments  have  been 
submitted  to  OSM  for  approval  under  30 
CFR  732.17. 

1.  Wyoming  has  proposed  an 
amendment  to  the  regulations  on  Special 
Alternative  Standards  for  existing 
special  Bituminous  surface  coal  mines  in 
Chapter  VIII,  Section  3.b.(2)  and  3.b.(4). 
The  revised  regulations  are  as  follows: 

b.(2)  Spoil  piles  shall  be  graded  and 
contoured  to  blend  with  the  adjacent 
topography,  be  consistent  with  the  approved 
postmining  land  use,  and  provide  for 
drainage.  Terracing  and  overall  slope  design 
of  spoil  piles  shall  be  approved  by  the 
administrator.  The  slopes  on  the  spoil  pile 
shall  not  exceed  17  degrees  or  if  steeper  will 
comply  with  all  applicable  reclamation 
requirements  and  be  consistent  with  the 
a^p^oved  postmining  land  use. 

b.(4)  where  permanent  water 
impoundments  are  proposed  as  part  of  the 
reclamation  plan,  the  water  quality  and 
quantity  shall  be  reasonably  demonstrated  to 
be  adequate  for  the  postmining  use.  If,  upon 
review  of  the  application,  water  qualify  and 


quantity  are  not  demonstrated  to  be  of 
sufficient  quality  or  quantity  for  the  post- 
mining  use,  the  applicant  shall  be  so  noticed 
in  writing  and  shall  submit  further 
documentatio'  in  support  of  the  proposed 
plan  to  reasonhbiy  satisfy  the  Administrator. 
If  upon  review  by  the  administrator  of  the 
further  documentation  the  applicant  has  not 
reasonably  demonstrated  that  the  water 
quality  or  quantity  will  be  sufficient  for  the 
post-mining  land  use,  the  applicant  shall 
provide  a  satisfactory  alternate  plan. 

2.  The  state  regulations  have  been 
amended  to  allow  letter  of  credit  to  be 
used  on  reclamation  bonds.  This  was 
accomplished  through  a  minor  revision 
to  Chapter  XII,  Section  7.b.  and  by  the 
addition  of  a  new  Chapter  XXIV  on 
Letters  of  Credit 

7.b.  Upon  failure  of  the  operator  to 
make  substitution  of  a  corporate  surety, 
cash,  governmental  securities,  or 
federally  insured  certificates  of  deposit, 
or  irrevocable  letters  of  credit,  within  a 
reasonable  period  of  time,  not  to  exceed 
thirty  (30)  days,  the  Administrator  shall 
suspend  or  revoke  the  license  of  the 
operator  to  conduct  operations  upon  the 
land  described  in  the  permit  until  such 
substitution  is  made. 

Section  1.  Conditions  on  the  Letter  of 
Credit. 

a.  Letters  of  Credit  as  authorized  by 
W.S.  35-11-418,  shall  be  subject  to  the 
following  conditions: 

(1)  The  letter  shall  be  irrevocable 
during  its  term,  which  shall  coincide 
with  the  annual  bonding  period.  The 
Administrator  may  approve  the  use  of 
Letters  of  Credit  as  security  in 
accordance  with  a  schedule  approved 
with  the  permit.  Any  bank  issuing  a 
Letter  of  Credit  shall  notify  the  Director 
in  writing  at  least  90  days  prior  to  the 
maturity  date  of  such  Letter  or  the 
expiration  of  the  Letter  of  Credit 
agreement.  Letter  of  Credit  utilized  as 
security  in  areas  requiring  continuous 
bond  coverage  shall  be  forfeited  and 
collected  by  the  Director  if  not  replaced 
by  other  suitable  evidence  of  financial 
responsibility  at  least  30  days  before  the 
expiration  date  of  the  Letter  of  Credit 
agreement; 

(2)  The  Letter  must  be  payable  to  the 
Department  in  part  or  in  full  upon 
demand  and  receipt  from  the  Director  of 
a  Notice  of  Forfeiture  issued  in 
accordance  with  W.S.  35-11-421; 

(3)  The  Letter  shall  not  be  in  excess  of 
10  percent  of  the  Bank's  capital  surplus 
account  as  shown  on  a  balance  sheet 
certified  by  a  Certified  Public 
Accountant; 

(4)  The  Administrator  shall  not  accept 
Letters  of  Credit  from  a  bank  for  any 
person,  on  all  permits  held  by  that 
person,  in  excess  of  three  times  the 
limitation  imposed  by  W.S.  13-3-402; 


(5)  The  letter  of  credit  shall  provide 
that: 

(A)  The  bank  wrill  give  prompt  notice 
to  the  permittee  and  the  Director  of  any 
notice  received  or  action  filed  alleging 
the  insolvency  or  bankruptcy  of  the 
bank,  or  alleging  any  violations  of 
regulatory  requirements  which  could 
result  in  suspension  or  revocation  of  the 
bank's  charter  or  license  to  do  business: 

(B)  In  the  event  the  bank  becomes 
uinable  to  fulfill  its  obligations  under  the 
Letter  of  Credit  for  any  reason,  notice 
shall  be  given  immediately  to  the 
permittee  and  the  Director  and 

(C)  Upon  the  incapacity  of  a  bank  by 
reason  of  bankruptcy,  insolvency,  or 
suspension  or  revocation  of  its  charter 
or  license,  the  permittee  shall  be 
deemed  to  be  without  performance  bond 
coverage  in  violation  of  the  Act  The 
Director  shall  issue  a  Notice  of  Violation 
against  any  operator  who  is  without 
bond  coverage,  specifying  a  reasonable 
period  to  replace  bond  coverage,  not  to 
exceed  90  days.  During  this  period  the 
Director  or  his  designated 
representative  shall  conduct  weekly 
inspections  to  ensure  continuing 
compliance  with  other  permit 
requirements,  the  regulations  and  the 
Act.  Such  notice,  if  abated  within  the 
period  allowed,  shall  not  be  counted  at 
a  Notice  of  Violation  for  purposes  of 
determining  a  pattern  of  violations 
under  W.S.  35-ll-409(c).  and  need  not 
be  reported  as  a  past  violation  in  pennit 
applications  imder  Chapter  H.  Section 
3.a.(2](c).  If  the  notice  is  not  abated  in 
accordance  with  the  schedule,  a 
cessation  order  shall  be  issued. 

Section  2.  Agent  for  Senice  of 
Process. 

a.  The  Letter  may  only  be  issued  by  a 
bank  organized  to  do  business  in  the 
U.S.  which  identified  by  name,  address, 
and  telephone  number  an  agent  upon 
whom  any  process,  notice  or  demand 
required  or  permitted  by  law  to  be 
served  upon  the  bank  may  be  served. 

(1)  If  the  bank  fails  to  appoint  or 
maintain  an  agent  in  this  state,  or 
whenever  any  such  agent  cannot  be 
reasonably  found,  then  the  Director 
shall  be  an  agent  for  such  bank  upon 
whom  any  process,  notice  or  demand 
may  be  served  for  the  purpose  of  this 
chapter.  In  the  event  of  any  such 
process,  the  Director  shall  immediately 
cause  one  copy  of  such  process,  notice  ■ 
or  demand  to  be  forwarded,  by 
registered  mail  to  the  bank  at  its 
principal  place  of  business.  The  Director 
shall  keep  a  record  of  all  processes, 
notices,  or  demands  served  upon  him 
under  this  paragraph,  and  shall  record 
therein  the  time  of  such  service  and  his 
action  with  reference  thereto. 
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(2)  Not  ling  herein  contained  shall 
limit  or  a  feet  the  right  to  serve  any 
process,  i  lotice  or  demand  required  or 
permittee  by  law  to  be  served  upon  the 
bank  in  any  other  manner  now  or 
hereafteqpermitted  by  law. 

(3)  On  February  27. 1981  Wyoming 
submitted  a  program  amendment 
consistin ;  of  a  change  in  Wyoming 
statute  31  -11-406  which  was  previously 
approvec  by  the  State  legislature  on 
March  U ,  1980.  The  new  portion  of  the 
statute  is  numbered  (XX)  (A),  (B),  and 
(C).  This  amendment  is  referred  to  as 
the  "Ope'ators  Window." 

35-11- 106.  Application  for  permit: 
generally ;  denial;  limitations. 

(b)  Th«  application  shall  include  a 
mining  p  an  and  reclamation  plan 
dealing  v  rith  the  extent  to  which  the 
mining  o]  )eration  will  disturb,  change  or 
deface  th  e  lands  to  be  affected,  the 
proposec  future  use  or  uses  and  the  plan 
whereby  the  operator  will  reclaim  the 
affected  ands  to  the  proposed  future 
use  or  us  ;s.  The  mining  plan  and 
reclamal  on  plan  shall  be  consistent 
with  the  )bjectives  and  purposes  of  this 
act  and  c  f  the  rules  and  regulations 
promulgE  ted.  The  mining  plan  and 
reclamat  on  plan  shall  include  the 
following : 

(xx)  Fc  r  surface  coal  mining 
operations,  a  request  for  approval  of  any 
alternatives  which  may  be  propsed  to 
the  provi  sions  of  the  regulations 
promulga  ted  by  the  Council.  For  each 
alternative  provision  the  applicant  shall: 

(A)  Identify  the  provision  in  the 
reguiatio  is  promulgated  by  the  Council 
for  whicl  the  alternative  is  requested; 

(B)  Dei  cribe  the  alternative  proposed 
and  prov  de  an  explanation  including 
the  subn:  ission  of  data,  analysis  and 
informat  on  in  order  to  demonstrate  that 
the  alter  lative  is  in  accordance  with  the 
applicab  e  provisions  of  the  Act  and 
consistei  it  with  the  regulations 
promulgi  ted  by  the  Council.  In  addition, 
the  appli  :ant  shall  demonstrate  that  the 
propose(  alternative  is  necessary 
because  of  local  requirements  or  local 
environ::  lental  conditions; 

(C)  Pa  agraph  (xx)  of  this  section  shall 
not  take  effect  until  approved  by  the 
Secretar  /  of  the  Interior  as  an 
amendment  to  a  state  program  approved 
pursuant  to  Section  503  of  Pub.  L.  95-87. 

No  en  rironmental  impact  statement  is 
being  pr  ipared  in  connection  with  the 
process  eading  to  the  approval  or 
disapproval  of  these  amendments. 
Under  S  -ction  702(d)  of  SMCRA  (30 
U.S.C.  i;  92(d))  approval  does  not 
constitui  e  a  major  action  within  the 
meaning  of  Section  102(2)(c)  of  the 
Nationa  Environmental  Policy  Act  of 
1979  (42  Q.S.C.  4332). 


Dated:  August  28. 1981. 
].  R.  Harris, 

Director. 

|FR  Doc.  81-26216  Filed  9-6-81;  8:45  am) 
BILUNG  CODE  431(M)5-M 


POSTAL  SERVICE 

39  CFR  Part  111 

Second-Class  Eligibility  Information; 
Retention  Period 

agency:  Postal  Service. 

ACTION:  Proposed  rule. 

summary:  Publishers  mailing  at  second- 
class  postage  rates  must  maintain 
information  necessary  to  confirm  the 
eligibility  of  their  publication  for  entry 
at  those  rates.  The  proposed  rule  would 
amend  Section  447  of  the  Domestic  Mail 
Manual  to  provide  that  such  information 
need  not  be  kept  beyond  three  years 
from  the  mailing  date  of  the  publication. 
date:  Comments  must  be  received  on  or 
before  October  7. 1981. 
ADDRESS:  Written  comments  should  be 
directed  to  the  Director,  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  U.S.  Postal  Service.  475 
L'Enfant  Plaza,  West,  SW.  Washington. 
DC  20260.  Copies  of  all  written 
comments  received  will  be  available  for 
public  inspection  and  photocopying 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday,  in  the  Office  of  Mail 
Classification.  Room  8316.  475  L'Enfant 
Plaza.  West,  SW.  Washington,  DC 
20260. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kevin  Coleman  at  202/245-4512. 
SUPPLEMENTARY  INFORMATION:  Section 
447  of  the  Domestic  Mail  Manual  sets 
forth  the  specific  information  which 
publishers  must  maintain  in  order  to 
substantiate  eligibility  for  entry  of  a 
publication  at  any  of  the  second-class 
rates  of  postage. 

Under  39  U.S.C.  3685(b),  information 
concerning  qualification  for  periodical 
publication  mailing  privileges  must  be 
available  on  a  continuing  basis.  At  the 
present  time,  the  Domestic  Mail  Manual 
does  not  provide  a  time  limit  for  the 
retention  of  information.  The  proposed 
rule  would  insert  a  provision  that  the 
required  information  need  not  be  kept 
beyond  three  years  from  the  mailing 
date  of  each  issue  of  a  publication.  This 
three  year  period  was  selected  to  insure 
that  Postal  Service  revenues  are 
protected  and  to  allow  publishers  to 
dispose  of  unnecessary  records. 
Although  exempt  from  the  requirements 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553  (b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 


Postal  Service  invites  comment  on  the 
following  proposed  revision  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  111.1. 

Part  447— Maintenance  and  Verification 
of  Publisher  Records 

In  part  447,  revise  447.2  to  read  as 
follows: 

447.2  Information  requirements. 

.21    Types  of  Records.  Records  must 
be  available  from  which  the  Postal 
Servicecan  determine: 

a.  The  number  of  copies  printed; 

b.  The  manner  of  distribution  and 
disposition  of  all  copies; 

c.  The  accuracy  of  the  zone 
distribution  shown  on  the  mailing 
statement;  and 

d.  The  existence,  for  a  publication 
authorized  to  carry  general  advertising, 
of  "a  list  of  legitimate  subscribers  who 
have  paid  more  than  a  nominal 
subscription  price. 

.22    Retention  Requirement.  The 
publisher  must  maintain  records 
pertaining  to  each  issue  of  a  publication 
for  three  years  from  the  first  mailing 
date  of  the  publication. 
An  appropriate  amendment  to  39  CFR 

111.3  to  reflect  this  change  will  be 
published  if  the  proposal  is  adopted.  (39 
U.S.C.  401(2),  3685(c)) 

W.  A.  Sanders, 

Associate  General  Counsel,  Office  of  General 

Law  and  Administration. 

|KR  Doc  81-26289  Filed  9-8-81;  8-45  am] 
BILLING  CODE  7710-12-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  538 

(General  Order  19,  Rev.;  Docket  No.  81-541 

Dual-Rate  Contract  Systems  in  the 
Foreign  Commerce  of  the  United 
States;  Amendment  To  Allow  a  Third 
Rebuttable  Presumption  Under  Article 
6,  Clause  (d)  of  the  Uniform 
Merchant's  Contract 

agency:  Federal  Maritime  Commission. 
action:  Proposed  rulemaking. 

SUMMARY:  The  proposed  rule  will  allow 
a  dual-rate  contract  system  to  include  a 
rebuttable  presumption  that  the 
merchant  paying  the  freight  charges  on  a 
given  shipment  has  the  legal  right  to 
select  the  ocean  carrier  on  which  the 
freight  is  carried.  In  certain  trades  in  the 
foreign  commerce  of  the  United  States, 
conferences  or  rate  agreement  groups 
have  experienced  problems  in  the 
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adminisfration  of  the  contract  system. 
The  rule  should  benefit  those 
conferences  or  rate  agreement  groups 
which  believe  that  the  employment  of  an 
additional  rebuttable  presumption  will 
assist  their  monitoring  of  the  contract 
system. 

DATE:  Comments  due  on  or  before 
November  9, 1981. 

ADDRESSES:  Comments  (original  and  15 
copies]  to:  Francis  C.  Huraey,  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street  NW.,  Washington,  D.C.  20573. 
(202)  523-5725. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Drew,  Director,  Bureau  of 
Agreements.  1100  L  Street  NW.. 
Washington.  D.C.  20573.  (202)  523-5787. 
SUPPLEMENTARY  INFORMATION:  Article  6 
of  the  Uniform  Merchant's  Contract.  46 
CFR  538.10.  deals  with  the  merchant's 
obligation  to  ship  with  ocean  conference 
carriers  and  its  legal  right  to  select  the 
ocean  carrier.  Clause  (d)  of  Article  6 
presently  provides  for  two  rebuttable 
presumptions  that  the  merchant  shall  be 
deemed  prima  facie  to  have  the  legal 
right  at  the  time  of  shipment  to  select 
the  carrier  whenever  (1)  The  merchant 
has  arranged  or  participated  in  the 
arrangements  for  ocean  shipment  or 
selected  or  participated  in  the  selection 
of  the  ocean  carrier;  or  (2)  the 
merchant's  name  appears  on  the  bill  of 
lading  or  export  declaration  as  shipper 
or  cosignee.  Inclusion  of  these 
presumptions  in  the  contract  is  optional. 

In  order  to  permit  carriers  and 
conferences  to  more  effectively 
administer  their  dual  rate  systems,  the 
Commission  is  proposing  to  modify  the 
basic  Merchant's  Contract  to  allow  the 
third  rebuttable  presumption  that  the 
merchant  paying  the  freight  charges  has 
the  legal  right  to  select  the  carrier.  The 
language  of  the  presumption  would  be 
broad  enough  to  include  situations  in 
which  the  merchant's  agent,  e.g.,  a 
freight  forwarder  employed  by  the 
merchant,  paid  the  ocean  freight. 

In  accordance  with  5  U.S.C.  603,  the 
Commission  has  examined  the  impact 
that  the  proposed  rule  might  have  on 
small  businesses,  organizations  and/or 
governmental  jurisdictions,  i.e.,  small 
entities  as  described  in  section  601  of 
the  Regulatory  Flexibility  Act,  Pub.  L.     • 
96-354,  94  Stat.  1164. 

In  this  rulemaking  the  Commission 
does  not  propose  the  imposition  of  any 
reporting  or  record-keeping 
requirements  which  might  result  in  a 
significant  compliance  or  reporting 
burden  on  small  entities.  There  is  also 
no  current  reporting  or  record-keeping 
burden  imposed  by  the  Commission  on 
small  entities  as  a  result  of  the  optional 
use  by  conferences  or  other  ratemaking 


groups  of  contract  language  which  raises 
a  rebuttable  presumption. 

The  proposed  rule  will  serve  to 
delineate  more  clearly  the  rights  and 
obligations  of  shippers  and  carriers  who 
have  voluntarily  agreed  to  be  bound  by 
the  terms  and  conditions  of  dual  rate 
contracts.  In  return  for  their  patronage, 
shippers,  some  of  whom  are  operating 
as  small  businesses,  enjoy  reduced  rates 
under  these  contracts.  Occasionally, 
shippers  attempt  to  circumvent  their 
obligations  under  the  contract.  Proof  of 
contract  circumvention  is  not  easily 
substantiated  by  carriers,  but  it  can  be 
readily  refuted  by  shippers. 

The  proposed  rule  will  place  the 
burden  of  proof  on  the  question  of 
possible  contract  circumvention  with  the 
party  most  able  to  solve  the  dispute.  It 
provides  for  a  reasonable  measure  of 
contract  enforcement  which  may  create 
a  limited  burden  for  some  small 
businesses  but  is  not  expected  to  be  a 
significant  economic  burden  and  will 
not  substantially  impact  on  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act. 

PART  538— OUAL-RATE  CONTRACT 
SYSTEMS  IN  THE  FOREIGN 
COMMERCE  OF  THE  UNITED  STATES 

Therefore  it  is  ordered,  that,  pursuant 
to  5  U.S.C.  553  and  Sections  14b  and  43 
of  the  Shipping  Act,  1916  (46  U.S.C.  813a 
and  841(a)),  the  Commission  proposes  to 
amend  46  CFR  538.10,  Article  (6),  by 
adding  a  new  clause  (d)(3)  and  by 
revising  footnote  4.  As  so  modified. 
Article  6(d)  and  footnote  4  would  read 
as  follows:  (proposed  new  language 
enclosed  in  arrows) 

§S36.10    [Amended) 

«         *         *        *        * 

(d)*  For  Ihe  purposes  of  this  Article,  the 
Merchant  shall  be  deemed  prima  facie  to 
have  the  legal  right  at  the  time  of  shipment  to 
select  the  carrier  for  any  shipment:  (1)  With 
respect  to  which  the  Merchant  arranged  or 
participated  in  the  arrangements  for  ocean 
shipment  or  selected  or  participated  in  the 
selection  of  the  ocean  carrier  (2)  with  respect 
to  which  the  Merchant's  name  appears  on  the 
bill  of  lading  or  export  declaration  as  shipper 
or  consignee;  or^-(3)  with  respect  to  which 
the  Merchant  pays  the  freight  charges  to  the 


By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 
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'Clause  (d)  of  Article  6  is  optional  and^-any  or 
all  of  the  three  presumptions-^may  be  used  by 
those  conferences  and  carriers  which  desire 
provisions  raisins  rebuttable  presumptions. 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  No.  417] 

Costing  Methodologies  for  the 
Northeast  Corridor,  Commuter  Service 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  Section  1163(a)(1)  of  the 
Northeast  Rail  Service  Act  of  1981  (the 
Rail  Act)  states  that  within  120  days 
after  the  effective  date  of  this  Act 
(August  13, 1981)  the  Commission  shall 
determine  an  appropriate  costing 
methodology  to  compensate  Amtrak  for 
the  use  of  its  trackage  in  the  Northeast 
Corridor  and  other  areas  by  commuter 
rail  passenger  service.  This  advance 
notice  seeks  comments  from  interested 
persons  on  appropriate  methodologies 
for  determining  the  costs  that  should  be 
borne  by  commuter  services  for  the  use 
of  Amtrak's  properties. 

COMMENT  DATE:  Comments  are  due 
October  9, 1981. 

ADDRESS:  An  original  and  15  copies  of 
the  comments  should  be  submitted  to: 
Section  of  Rail  Services  Planning.  Room 
5355,  Interstate  Commerce  Commission. 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

James  Wells,  (202)  275-0640.  or  Elaine 
Kaiser,  (202)  275-0907. 

SUPPLEMENTARY  INFORMATION:  The 

Northeast  Rail  Service  Act  of  1981  (Rail 
Act)  was  included  as  Subtitle  E  of  Title 
XI  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  Section  1163(a)(1)  of  the 
Rail  Act  states  that  within  120  days  from 
the  date  of  enactment  the  Commission 
shall  determine  an  appropriate  costing 
methodology  for  compensating  Amtrak 
for  the  right-of-way  related  costs 
associated  with  the  operation  of 
commuter  rail  passenger  service  over 
the  Northeast  Corridor  (NEC)  and  other 
properties  owned  by  Amtrak. 

There  has  been  a  continuous  dispute 
between  Amtrak  and  the  commuter 
services  with  regard  to  those  costs  the 
commuter  services  should  pay  to 
Amtrak  for  the  use  of  its  properties.  The 
allocation  of  costs  between  Amtrak  and 
commuter  services,  and  in  some 
instances  freight  services  as  in  the  case 
of  the  NEC,  has  always  been  an  issue 
where  the  various  services  operate  over 
the  same  tracks.  Although  the 
Commission  has  always  had  jurisdiction 
to  decide  this  dispute,  none  of  the 
parties  have  approached  the 
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d  the  parties  that  this 
specifically  addresses  the 
ity  of  commuter  services, 
cost  liability ior  its  operation 
service  on  the  NEC  is 
by  the  Commission  pursuant 
1163(a)(2)  in  a  campanion 
(Ex  Parte  No.  417  (Sub-No. 


that  the  parties  are  free  to 
their  own  cost  methodology 

to  and  after  the  date  the 
ion  makes  its  final 
determi^iation.  In  the  absence  of  an 
the  Commission's  cost 
ogy  will  apply.  However,  the 
*ion's  determination  can  not 
retroactively.  Under  Section 
the  Commission's  cost 
thod(  ilogy  cannot  be  used  to  alter  any 
ompen  lation  paid  to  Amtrak  under 
entered  into  prior  to  the 
\Yie  Commission's  determination. 
Sectic  n  1163(a)(1)  provides  the 
Commission  with  some  general  guidance 
for  dete  mining  an  appropriate  cost 
thoddlogy.  This  section  requires  that 
Conimission  consider  "all  relevant 
as  well  as  the  statutory 
tandartis  contained  in  certain  sections 
rail  acts.  These  sections  and  the 
e  standards  included  in  each 
ighted  below. 
S^tions  205(d)  and  304(c)  of  the 
Rail  Reorganization  Act  of 
Act). 

Section  205(d)  the  Rail  Services 
Office  was  directed  to  develop 
standards  for  the  computation  of 
commu  er  service  subsidies  that  avoided 
SI  bsidization  among  commuter, 
and  freight  rail  service.  This 
also  required  that  these 
tandai  ds  be  consistent  with  the 
pensation  principles  described  in 
System  Plan.  These  standards 
dified  at  49  CFR  Part  1127. 
Secti  )n  304(c)  generally  addresses  the 
payment  and  conditions  that 
met  by  a  potential  subsidizer 
:ontinuation  of  rail  service.  With 
to  rail  passenger  service,  this 
specifies  that  if  both  passenger 
and  freight  service  are  being 
ubsidiked  on  the  same  rail  property  the 
s  only  entitled  to  one  payment 
•eturn  on  the  value  of  the 
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implementation  of  the  Northeast 
Corridor  Project.  This  section 
specifically  authorizes  Amtrak  to  enter 
into  agreements  with  other  railroads, 
carriers,  or  commuter  agencies  for  the 
use  of  its  property  for  commuter  and 
freight  service.  This  section  further 
states  that  these  agreements  must  be 
based  on  terms  and  conditions  that  will 
result  in  "reimbursement  for  costs  on  an 
equitable  and  fair  basis".  This  section 
also  prohibits  cross  subsidization  among 
intercity,  commuter  or  rail  freight 
services. 

(3)  Section  402(a)  of  the  Rail 
Passenger  Service  Act  (Amtrak  Act). 

Section  402(a)  addresses  in  part 
Amtrak's  authorization  to  enter  into 
agreements  with  other  railroads  and 
with  state,  local  or  regional 
transportation  agencies  responsible  for 
providing  commuter  or  rail  freight 
services  over  its  property.  For  purposes 
of  this  proceeding,  the  pertinent  portion 
of  this  section  pertains  to  the  level  of 
compensation  the  Commission  must  set 
if  called  upon  to  settle  a  dispute 
between  the  parties.  More  specifically, 
the  Commission  is  required  to  determine 
a  level  of  compensation  that  (1)  is 
consistent  with  the  equitable  and  fair 
compensation  principles;  (2)  considers 
all  relevant  factors;  and  (3)  avoids  cross 
subsidization  among  intercity,  commuter 
and  rail  freight  services. 

We  note  that  the  above  statutory 
standards  involve  certain  common 
principles — the  prohibition  of  cross 
subsidization  among  the  various 
services,  the  application  of  equitable 
and  fair  compensation  principles,  and 
the  consideration  of  all  relevant  factors. 
Accordingly,  parties  should  carefully 
consider  these  standards  in  developing 
proposed  methodologies. 

A  copy  of  this  notice  will  be  served  on 
Amtrak  and  the  governors  of  the  states 
served  by  it.  We  specifically  invite 
interested  persons  to  submit  appropriate 
methodologies  for  determining  the  cost 
liability  of  commuter  services  for  the  use 
of  Amtrak's  properties.  Any  proposals 
that  are  submitted  should  include  the 
following: 

A  detailed  description  of  the  proposed 
methodology; 

A  statement  explaining  how  the 
proposed  methodology  complies  with 
the  statutory  standards  in  Sections 
205(d)  and  304(c)  of  the  3R  Act,  701(a)(6) 
of  the  4R  Act,  and  section  402(a)  of  the 
Amtrak  Act; 

An  explanation  of  how  costs  are  to  be 
allocated  in  those  situations  where 
freight  service  is  also  provided;  and 

A  discussion  of  the  advantages  and 
disadvantages  of  the  proposed 
methodology. 


> 


It  does  not  appear  that  this  proceeding 
will  significantly  affect  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources,  or  adversely  affect 
the  interest  of  small  businesses  or 
organizations. 
(Pub.  L  97-35,  section  1163(a)(1)) 

Dated:  August  28. 1981. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  81-26266  Filed  9-»-81;  8:45  amj 
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49  CFR  Ch.  X 

[Ex  Parte  Na  417  (Sub-1)] 

Costing  Metliodologies  for  the 
Northeast  Corridor;  Conrail  Freight 
Service 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Advance  notice  of  proposed 

rulemaking.  


summary:  Section  1163(a)(2)  of  the 
Northeast  Rail  Service  Act  of  1981  (the 
Rail  Act)  states  that  within  120  days 
after  the  effective  date  of  this  Act 
(August  13, 1981)  the  Commission  shall 
develop  a  fair  and  equitable  costing 
methodology  for  determining  the  right- 
of-way  related  costs  Conrail  should  pay 
to  Amtrak  for  the  use  of  the  Northeast 
Corridor.  The  purpose  of  this  advance 
notice  is  to  obtain  comments  from 
interested  persons  on  appropriate 
methodologies  for  making  this 
determination. 

date:  Comments  are  due  October  9, 
1981. 

ADDRESS:  An  original  and  15  copies  of 
the  comments  should  be  submitted  to: 
Section  of  Rail  Services  Planning,  Room 
5355,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Wells,  (202)  275-0840,  or  Elaine 
Kaiser,  (202)  275-0907. 
SUPPUEMENTARY  INFORMATION:  The 
Northeast  Rail  Service  Act  of  1981  (the 
Rail  Act)  was  included  as  Subtitle  E  of 
Title  XI  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  Section 
1163(a)(2)  of  the  Rail  Act  requires  the 
Commission  to  develop,  within  120  days 
of  the  effective  date  of  the  Rail  Act,  a 
fair  and  equitable  costing  methodology 
for  determining  Conrail's  cost  liability  to 
Amtrak  for  the  right-of-way  related 
expenses  incurred  because  of  Conrail's 
freight  operations  on  the  Northeast 
Corridor  (NEC). 


There  has  been  a  continuous  dispute 
between  Conrail  and  Amtrak  regarding 
the  costs  that  Conrail  should  pay  to ' 
Amtrak  for  its  freight  service  over  the 
NEC.  It  is  our  understanding  that 
Conrail  has  complained  in  the  past  that 
the  charges  they  are  paying  to  Amtrak 
far  exceed  what  they  pay  to  or  receive 
from  other  railroads  under  current 
trackage  rights  agreements.  Apparently, 
Amfrak's  contention  has  been  that  due 
to  the  high  speed  requirements  of  their 
track,  Conrail's  freight  operations  cause 
a  higher  than  usual  amount  of 
maintenance  than  that  which  would  be 
associated  with  track  that  need  only 
operate  at  30  or  40  miles  per  hour. 

To  resolve  this  ongoing  dispute, 
Congress  has  directed  the  Commission 
to  develop  a  costing  methodology  for 
Conrail  and  Amtrak  to  use  in  the  event 
they  cannot  reach  an  agreement  by  the 
time  the  Commission  issues  its 


methodology.  Congress  has  provided  the 
Commission  with  some  general  guidance 
for  developing  this  methodology.  Section 
1163(a)(2)  specifically  directs  the 
Commission  to  "take  into  consideration 
the  industry  wide  average  compensation 
for  freight  trackage  rights  and  any 
additional  costs  associated  with  high 
speed  service  provided  over  the 
Northeast  Corridor." 

A  copy  of  this  notice  shall  be  served 
on  Conrail  and  Amtrak.  We  request 
their  comments  and  welcome  comments 
from  other  interested  persons.  Also,  we 
specifically  request  that  any  parties 
submitting  methodologies  include  the 
following: 

A  detailed  description  of  the  proposed 
methodology; 

A  statement  explaining  how  the 
proposed  methodology  takes  into 
consideration  the  industry  wide  average 
compensation  for  freight  trackage  rights 


and  any  additional  costs  associated 
with  high  speed  service  over  the  NEC; 

An  explanation  of  how  the  costs 
associated  with  commuter  service  are 
accounted  fon  and 

A  discussion  of  the  advantages  and 
disadvantages  of  the  proposed 
methodology. 

It  does  not  appear  that  this  proceeding 
will  significantly  affect  the  quality  of  the 
human  environment  or  the  conservabon 
of  energy  resources,  nor  will  it  adversely 
affect  the  interest  of  small  businesses  or 
organizations. 

(Pub.  L.  97-35,  section  1163(a)(2)) 

Dated:  August  28, 1981. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Clapp,  Commissioners  Creshara 
and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

IFR  Doc.  81-26.»r  Filed  9-8-81 :  6  45  dm] 
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ADMINISTRlATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Freedom  of  Information  Act; 
Assessment  of  Fees  and  Fee  Waivers 

agency:  Ad  ministrative  Conference  of 

the  United  i  lates,  Committee  on  Public 

Access  and  Information. 

action:  Not  ce  of  meeting;  request  for 

comments. 


The. 


w  th  I 


tie 


::4. 


summary: 

Conference' 
Access  and 
the  Freedon 
structure, 
proposed 
subject  to 
Administrali 
of  1981.  The 
September 
considerati(^n 
recommen 
consultants 
consultants' 
with  questions 
in  this  noti 
addition, 
members  of 
DATE,  time; 
September 
the  Confereh 
Suite  500, 
is  open  to 
space  aval 
attend  shoiid 
i'<  least  one 
meeting, 
available 
COMMENT 


icB : 
th; 


FOR  FURTHER 


Administrative 
3  Committee  on  Public 
Information  is  examining 
of  Information  Act's  fee 
a  view  to  submitting 
refcommendations  on  this 
Plenary  Session  of  the 
e  Conference  in  December 
Committee  will  meet 
.  1981.  to  begin 
of  two  separate  sets  of 
dfctions  prepared  by 
to  the  Conference.  The 
recommendations,  together 

they  raise,  are  set  forth 
for  public  comment.  In 
meeting  is  open  to 
the  public. 
PtJlCE  OF  MEETING: 
:4, 1981,  9:30  a.m.;  Library  of 
ce  at  2120  L  Street,  N.W.. 
\lf  ashington.  D.C.  The  meeting 
public,  but  limited  to  the 
e.  Persons  wishing  to 
notify  the  contact  person 
day  in  advance  of  the 
Mjrautes  of  the  meeting  will  be 
request. 
okADLlNE:  October  9, 1981. 


the' 
hbie 


INFORMATION  CONTACT 

Bowers,  Administrative 
Conferencdof  the  United  States,  2120  L 
Street.  N.W..  Suite  500.  Washington. 
D.C.  20037;  lelephone:  (202)  254-7065. 
SUPPLEMEN  rARY  INFORMATION:  The 
Cummittee  on  Public  Access  and 
Liformatior  met  February  27, 1981,  to 
discuss  a  n  port  submitted  by  Professor 
John  Bonini  ,  University  of  Oregon 


Federal   Register 

Vol.  46.  No.  174 

Wednesday,  September  9,  1981 


School  of  Law,  which  covered  issues 
related  to  agency  decisionVon  requests 
for  waiver  of  fees  under  the  FFeedom  of 
Information  Act,  5  U.S.C.  552.  {t\\e 
report  was  subsequently  published  at 
1981  Duke  Law  Journal  213.)  Thei 
Committee  decided  not  to  develclp 
recommendations  on  the  fee  waiver 
subject  apart  from  consideration  of 
other  issues  related  to  the  FOIA  fee 
structure.  A  draft  report  addressing 
these  other  issues  was  recently 
submitted  to  the  Conference  by 
Professor  Russell  B.  Stevenson,  Jr.. 
George  Washington  University,  National 
Law  Center.  Though  Professor 
Stevenson's  report  is  in  draft  form,  the 
Committee  is  publishing  the 
recommendations  in  both  the  Bonine 
and  Stevenson  reports  at  this  time  to 
give  the  public  as  much  time  as  possible 
to  submit  data  and  views  relevant  to  the 
issues  the  Committee  will  be 
considering. 

The  deadline  established  for  public 
comment  is  later  than  the  meeting  date 
because  the  Committee's  deliberations 
will  be  on-going  and  are  not  likely  to 
conclude  before  late  October. 
Comments  received  after  the  deadline 
will  be  considered  to  the  extent  feasible. 
All  comments  will  be  placed  in  a  file 
available  for  public  inspection  during 
normal  business  hours  (9:00  a.m.  to  5:30 
p.m.  Monday  through  Friday,  excluding 
federal  holidays)  at  the  Office  of  the 
Chairman  of  the  Administrative 
Conference.  2120  L  Street.  N.W..  Suite 
500,  Washington,  D.C.  Copies  of  the 
consultant's  reports  can  be  obtained  by 
calling  the  contact  person. 

I.  Stevenson  recommendations  on 
Freedom  of  Information  Act  Fees 

Professor  Stevenson  has  made  the 
following  recommendations  with  respect 
to  assessment  and  collection  of  fees 
under  the  Freedom  of  Information  Act,  5 
U.S.C.  552: 

a.  Congress  should  amend  the 
Freedom  of  Information  Act  to  permit 
agencies  to  collect  fees  that  reflect  the 
costs  of  (1)  reviewing  records  to 
determine  whether  an  exemption 
applies  and  should  be  asserted,  (2) 
deleting  exempt  information  from 
records  to  be  disclosed,  and  (3) 
monitoring  the  review  of  records  on  the 
agencies'  premises  by  requesters,  in 
addition  to  the  costs  now  recoverable 
under  the  Act. 


b.  Congress  should  amend  the 
Freedom  of  Information  Act  to  permit 
agencies  to  retain  fees  they  collect  in  a 
fund  dedicated  to  FOIA  compliance. 

c.  Congress  should  amend  the 
Freedom  of  Information  Act  to  permit 
units  within  agencies  to  establish 
separate  fee  schedules  where  those  • 
units  maintain  separate  FOIA 
operations  and  their  cost  are  readily 
separable  from  other  units  of  the 
agency. 

d.  The  Office  of  Management  and 
Budget,  in  collaboration  with  the 
Department  of  Justice,  the  General 
Services  Administration,  and 
representatives  of  several  agencies  with 
substantial  experience  in  FOIA 
compliance  should  promulgate 
guidlelines,  to  be  applicable 
government-wide,  governing  the 
establishment  of  fee  schedules.  These 
guidelines  should  have  the  force  of  law 
and  should  be  based  on  the  following 
principles: 

(1)  Within  the  limits  of  administrative 
feasibility,  fees  should  be  designed  to 
approximate  as  closely  as  possible  the 
average  unit  costs  of  locating,  reviewing 
and  copying  requested  records.  In 
computing  these  average  costs, 
expenses  incurred  in  complying  with 
requests  for  which  fees  are  waived 
should  not  be  included. 

(2)  The  units  on  which  fees  are  based 
should  consist  of  personnel  time,  pages 
copied,  and  such  units  for  special 
services  as  computer  searches  or 
microfilm  reproduction  as  best  reflect 
the  actual  costs  to  the  government  of 
those  services. 

(3)  To  the  extent  possible,  the  fee 
schedule  should  be  designed  to  facilitate 
the  most  efficient  use  of  agency 
personnel  resulting  in  the  lowest 
possible  charges. 

(4)  Other  things  being  equal,  the 
guidelines  should  reflect  that  uniformity 
among  agencies  is  desirable. 

(5)  There  should  be  an  upper  limit  on 
fees  for  duplication  approximating  the 
prices  charged  by  commercial  copying 
services. 

e.  The  Office  of  Management  and 
Budget,  in  collaboration  with  the 
Department  of  Justice  and  several 
agencies  having  extensive  experience  in 
FOIA  compliance  should  promulgate 
uniform  guidelines  for  assessing  and 
•  collecting  fees.  These  guidelines  should 
be  in  the  form  of  regulations  having  the 
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effect  of  law.  They  should  reflect  the 
following  principles: 

(1)  Agencies  should  conduct  their 
search  and  coping  operations  in  such  a 
manner  as  to  minimize  the  resulting 
fees. 

(2)  Agencies  should  contract  out  such 
portions  of  their  FOIA  operations  as  can 
be  performed  by  private  contractors  at 
less  cost  than  if  performed  by  the 
agency.  In  such  cases,  the  contractor 
should  be  permitted  to  collect  fees 
directly  from  requesters.  The  contracts 
should  contain  provisions  to  insure  that 
requests  are  processed  at  the  least  cost 
possible. 

(3)  When  an  agency  has  accrued  fees 
of  a  determined  amount  without  finding 
any  disclosable  records,  the  agency 
should  notify  the  requester  and  inquire 
whether  the  search  should  be  continued. 

(4)  Agencies  should  not  delay 
commencing  a  search  while  waiting 
assurance  from  a  requester  that  the  fees 
incurred  in  the  search  will  be  paid. 
Where  there  is  doubt  that  a  requester 
will  be  willing  to  pay  a  substantial  fee, 
the  agency  should  contact  the  requester 
by  telephone  to  inquire  whether  the 
search  should  be  continued. 

(5)  Agencies  should  be  permitted  to 
require  advance  payment  of  a  specified 
portion  of  a  good  faith  estimate  of  fees 
expected  to  exceed  a  specified  amount 
and  should  be  permitted  to  suspend  a 
search  if  such  payment  is  not  made 
within  a  reasonable  time. 

(6)  Agencies  should  provide  an 
administrative  appeal  mechanism 
through  which  a  requester  may 
challenge  the  amount  of  the  fee. 

II.  Bonine  recommendations  on  FOIA 
fee  waivers 

Professor  Bonine  has  made  the 
following  recommendations  for 
implementing  the  Freedom  of 
Information  Act's  fse  waiver  provision 
(5  U.S.C.  552(a)l4)(A)): 

(1)  Individual  agencies  should  amend 
their  FOIA  regulations  to  provide  that: 

(a)  Nonprofit  groups,  journalists, 
scholars,  authors,  other  noncommercial 
researchers,  and  indigents  ("eligible 
requesters")  should  always  be  given 
documents  free  of  charge  up  to  2500 
pages  and  8  hours  search  time.  The  level 
for  other  requesters  is  250  pages  and  one 
hour  search  time. 

(b)  Ehbible  requesters  should  also 
normally  be  given  documents  which 
they  desire  in  excess  of  2500  pages 
unless  the  agency  determines  that  the 
purpose  for  which  a  requester  is  seeking 
documents  is  commercial,  financial,  or 
clearly  frivolous. 

(c)  Eligibility  should  be  considered 
established  without  a  specific  request  if 


the  agency  can  determine  such  status 
from  the  FOIA  request  filed. 

(d)  Any  requester  whose  proposed  use 
of  documents  in  a  specific  request  can 
be  determined  "primarily"  (not 
necessarily  entirely)  to  benefit  the 
general  public  shall  also  be  considered 
an  "eligible  requester." 

(e)  Any  question  of  eligibility  should 
be  resolved  by  telephone  if  possible  and 
in  the  requester's  favor  when 
uncertainty  remains. 

(f)  If  any  agency  employee  decides  to 
deny  a  request  for  fee  waiver  for  any 
amount  of  documents  based  on  the  lack 
of  eligibility  of  a  requester  or,  for 
documents  in  excess  of  2500  pages, 
based  on  the  requester's  commercial, 
financial,  or  clearly  frivolous  purposes, 
a  written  decision  should  be  issued 
containing  the  specific  reasons  for 
denying  the  fee  waiver.  Such  reasons 
(either  lack  of  eligibility  or  commercial, 
financial,  or  clearly  frivolous  purposes) 
should  not  consist  merely  of  conclusory 
statements  referring  to  the  statutory 
criteria,  the  eligibility  criteria,  the 
commercial,  financial,  or  frivolous 
purposes,  or  other  factors.  The  specific 
reasoning  must  be  explained  and  each 
argument  raised  in  wTiting  by  a 
requester  should  be  considered  and 
answered.  Each  such  denial  decision 
should  also  provide  the  requester  with  a 
copy  of  the  agency's  regulations  and 
inform  him  or  her  of  the  provision  for 
appeal. 

(g)  Agencies  should  clearly  provide 
for  fee  waiver  appeals  and  keep  copies 
of  appeal  decisions  available  for  the 
reference  of  agency  employees  and  the 
public;  appeal  decisions  should  be 
indexed  for  convenient  use.  The 
regulations  should  also  tell  the  public  of 
the  location  of  these  files  and  copies  of 
the  files  should  be  provided  to  any  fee 
waiver  requester  free  of  charge  upon 
demand. 

(2)  Procedural  steps  could  be  imposed 
on  voluminous  requests  (those  portions 
of  requests  over  5000  pages)  if  the 
agency  is  convinced  that  the  request 
lacks  specificity  which  the  procedural 
steps  can  rectify.  Requesters  may  be 
required  to  list  specific  documents  for 
that  portion  of  a  request  exceeding  5000 
pages,  rather  than  obtaining  a  waiver 
under  a  categorical  request  which 
simply  asks  for  "all  documents"  in  a 
certain  category.  Such  a  requirement 
should  only  be  imposed  if  the  agency 
makes  the  category  of  documents 
available  to  the  requester  for  inspection 
at  a  federal  office  of  the  requester's 
choice  or  pays  transportation  expenses 
for  the  requester  to  view  the  documents 
where  they  are  normally  located. 

(3)  Individual  agency  regulations 
should  not  include  any  of  the  following. 


and  should  explicitly  tell  agency 
employees  not  to  adopt  them  in  their 
decisions: 

(a)  A  balancing  test  involving  the 
costs  to  the  agency. 

(b)  A  requirement  that  inspection  of 
documents  be  substituted  for  a  waiver 
of  copying  fees. 

(c)  A  requirement  for  detailed  written 
statements  from  eligible  requesters. 

(d)  A  provision  for  reduction,  rather 
than  waiver,  of  fees  for  eligible 
requesters. 

(4)  The  Department  of  Justice  should 
adopt  regulations  setting  forth  the 
concepts  in  recommendations  1.  2,  and  3 
as  guidelines  and  should  refuse  to 
defend  agencies  which  fail  to  adopt 
binding  provisions  in  their  own 
regulations. 

(5)  The  President  should  consider 
issuing  an  executive  order  requiring  all 
Federal  Departments  and  agencies  to 
comply  with  the  provisions  in 
recommendations  1,  2,  and  3. 

III.  Questions  for  comment 

Persons  submitting  comments  may 
wish  to  addres  the  following  questions 
raised  by  the  consultants' 
recommendations: 

(1)  What  policies  or  factors  should  the 
Committee  consider  in  deciding  whether 
agencies  should  be  permitted  to  collect 
fees  that  reflect  the  costs  of  (1) 
reviewing  records  to  determine  if  an 
exemption  applies,  (2)  deleting  exempt 
information,  and  (3)  monitoring  review 
of  records  on  agency  premises,  in 
addition  to  the  search  and  copying  costs 
now  recoverable  under  the  Act? 

(2)  What  guidelines  and  review 
process  would  be  needed  to  insure  that 
the  costs  for  review,  deletion  and 
monitoring  are  reasonable?  Are  the 
guidelines  for  assessing  fees  proposed 
by  Professor  Stevenson  adequate  for 
that  purpose? 

(3)  Should  individuals  or  entities  that 
request  records  for  a  private, 
noncomm.ercial  purpose  be  charged  a 
different  rate  than  commercial 
requesters  seeking  ageiicy  records  for  a 
private  purpose? 

(4)  What  policies  or  factors  should  the 
Committee  consider  in  deciding  whether 
agencies  should  be  allowed  to  retain 
fees  they  collect  in  a  fund  dedicated  to 
FOIA  compliance? 

(5)  What  policies  or  factors  should  the 
Committee  consider  in  deciding  whether 
the  statutory  time  limit  on  agency 
compliance  should  be  suspended 
pending  agreement  between  the 
requester  and  the  agency  on  payment  of 
fees?  Should  an  agency  be  required  to 
commence  or  continue  a  records  search 
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much  and  what  type  of 
tion  should  agencies  require 
ra  before  deciding  fee  waiver 
buld  it  be  desirable  to 
,e  level  of  agency  inquiry,  or 
locumentation,  in  proportion  to 
or  cost  of  agency  compliance 
quest?  What  specific  means 
sed  to  effectuate  such  a 


if  the  requester  does  not  agree  to  pay 
fees  of  a  specified  amount? 

(6)  Shoilld  agencies  be  allowed  to 
require  advance  payment  of  a  portion  of 
the  estimated  fees  to  be  charged  on 
completion  of  agency  action  on  a 
request?  What  limits  should  be  placed 
on  such  avthority? 

(7)  In  deciding  requests  for  fee 
waivers,  now  much  weight  should 
agencies  five  to  the  following  factors: 
(1)  the  identity  or  background  of  the 
requesferd  (2)  the  purpose  for  which  the 
records  ate  requested.  (3)  the  content  of 
the  records,  and  (4)  the  cost  to  the 
agency  orcomplying  with  the  request? 

Note. — Professor  Bonine  and  the 
Department  of  Justice  have  presented 
disparate  viiews  on  the  appropriate  answer  to 
this  question  under  current  law.  See 
Memorandum,  OfHce  of  Infonnation  Law  and 
Policy  (DOJ)  to  All  Federal  Departments  ant*. 
Agencies,  fiterim  Fee  Waiver  Policy  (Dec.  18. 
1981). 

(8)  Ho 
documen 
of  reques 
requests? 
increase 
required 
the  burdei 
with  the 
could  be 
scheme? 

(9)  Woiild  it  be  desirable  to  require 
agencies  ip  automatically  grant  requests 
for  waiver  from  certain  persons  up  to  a 
specified  number  of  pages,  hours  of 
search  time,  or  hours  of  review  time?  If 
so.  which  of  the  following  categories  of 
requester!  should  be  entitled  to 
automatid  waiver:  journalists,  nonprofit 
groups;  soiolars;  indigents: 
noncommtrcial  researchers;  others? 
How  should  the  automatic  waiver  level 
be  set  (statute,  government-wide 
regulation,  individual  agency  rule)? 
Should  amr  limit  be  placed  on  the 
number  of  automatic  waivers  a  person 
could  receive  in  a  specified  time? 
Richard  K.  Berg, 

General  Ccfjnsel. 
September  n,  1981. 

(FR  Dor  81-2aoi  Filed  !l-»-81:  8:45  .jm| 
BILLING  CODE  •1t(M>1-M 


DEPARmjIENT  OF  AGRICULTURE 

Soil  Conajervation  Service 

Peyton  Creek  Watershed,  Kansas; 
Finding  of  No  Significant 
Envlronnniental  Impact 

agency:  Soil  Conservation  Service. 

Agriculture. 

action:  ^  otice  of  fmding  of  no 

significan ;  impact. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  W.  Tippie.  State 
Conservationist.  Soil  Conservation 
Service.  760  South  Broadway.  P.O.  Box 
600,  Salina,  Kansas  67401,  telephone 
913-825-9535. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Peyton  Creek  Watershed.  Chase  County. 
Kansas. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  John  W.  Tippie.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

Project  purposes  are  flood  control  and 
watershed  protection  to  be  Implemented 
under  the  authority  of  the  Watershed 
Protection  and  Flood  Prevention  Act 
(Pub.  L  83-566.  83rd  Congress,  68  Stat. 
666),  as  amended.  Project  works  include 
three  floodwater  retarding  dams  and 
accelerated  technical  assistance  for  land 
treatment. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  John  W. 
Tippie.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  HU  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  9, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  August  31, 1981. 
Joseph  W.  Haas. 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Dor.  81-28285  Filed  »-8-81;  8:45  am| 
BILLING  CODE  3410-16-M 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Monell  Chemical  Senses  Center; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  puruant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue 
NW..  Washington.  D.C.  20230. 

Docket  No.  81-00110.  Applicant: 
Monell  Chemical  Senses  Center,  3500 
Market  Street,  Philadelphia,  PA  19104. 
ARTICLE:  Droplet  Counter-current 
Chromatograph.  Manufacturer:  Tokyo 
Rikakikai  Ltd..  Japan.  Intended  use  of 
article:  See  Notice  on  page  19843  in  the 
Federal  Register  of  April  1. 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  droplet  counter-current 
chromatographic  separation  without 
solid  support.  The  Department  of  Health 
and  Human  Services  advises  in  its 
memorandum  dated  July  9, 1981  that  (1) 
the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  intrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  81-28221  Filed  9-8-«:  8:45  am| 
8ILUNG  CODE  3S10-25-M 
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National  Bureau  of  Standards; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6[c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Docket  No.  81-00200.  Applicant: 
National  Bureau  of  Standards,  Route  270 
and  Quince  Orchard  Road, 
Gaithersburg,  Maryland  20760.  Article: 
Picosecond  Camera  System,  Imacon  500. 
Manufacturer:  Hadland  Photonics  Ltd., 
United  Kingdom.  Intended  use  of 
Article:  See  Notice  on  page  31464  in  the 
Federal  Register  of  June  16. 1981. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  two  pico-second 
resolution  and  an  80  megahertz 
repetition  rate.  The  Department  of. 
Health  and  Human  Services  advises  in 
its  memorandum  dated  July  23, 1981  that 
(1)  the  capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knowns  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scir ntific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  81-26229  Filed  9-8-61;  8:45  am) 
BILLING  CODE  3S10-25-M 


National  Institute  of  Neurologic  and 
Communicative  Disorders  and  Stroke; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 


scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW..  Washington,  D.C.  20230. 

Docket  No.  81-00159.  Applicant: 
National  Institute  of  Neurologic  and 
Communicative  Disorders  and  Stroke, 
9000  Rockville  Pike,  Building  10,  Room 
4N248,  Bethesda,  MD  20205.  Article: 
Tachophor  with  Accessories. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  See 
Notice  on  page  22631  in  the  Federal 
Register  of  April  20, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  counter  flow 
isotachophoresis.  The  National  Bureau 
of  Standards  advises  in  its 
memorandum  dated  August  19, 1981  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc  81-26233  Filed  9-e-81;  8:45  am) 
BILLING  CODE  3510-25-M 


New  England  Deaconess  Hospital; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 


A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue 
NW.,  Washington.  D.C.  2023a 

Docket  No.  81-00080.  Applicant  New 
England  Deaconess  Hospital,  194  Pilgrim 
Road,  Boston.  MA  02215.  Article: 
Dialetric  &  Induction  Heating 
Equipment-LeVeene  Tbennotherapy. 
Manufacturer  Industrial  Development 
Group,  United  Kingdom.  Intended  use  of 
article:  See  Notice  on  page  18569  in  the 
Federal  Register  of  Man±  25. 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  (or 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  safely  provides  high  speed 
switching  of  radiofrequency  power  to 
match  the  cooling  rate  curve  of  normal 
tissue.  The  Department  of  Health  and 
Human  Services  advises  in  its 
memorandum  dated  July  9, 1981  that  (1) 
the  characteristics  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

jFR  Doc.  81-26220  Filed  9-8-81;  8.45  ain| 
BILUNG  COOE  3S10-2S-M 


New  York  State  Department  of  Healttt; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
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Building,  l^th  and  Constitution  Avenue, 
N.W..  Wa^ington.  D.C.  20230. 

Docket  rio.  81-00203.  Applicant:  New 
York  State  Department  of  Health, 
Empire  Sta  te  Plaza.  Albany.  New  York 
12201.  Arti:le:  Mark  II 
Microelect  rophoresis  Apparatus. 
Manufactu  rer:  Rank  Brothers,  United 
Kingdom,  ntended  use  of  article:  See 
Notice  on  )age  31466  in  the  Federal 
Register  ol  June  16, 1981. 

Commei  ts:  No  comments  have  been 
received  w  ith  respect  to  this  application. 
Decision:  i  Application  approved.  No 
instrumenl  or  apparatus  of  equivalent 
scientific  \  alue  to  the  foreign  article,  for 
such  purpc  ses  as  this  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  pro  /ides  accurate  temperature 
control  up  to  about  80°  centigrade,  laser 
illuminatic  n  by  a  3  miUiwatt  He:Ne 
continuoui  laser,  and  particle  size 
detection  iovvn  to  0.09  micron.  The 
Departmei  it  of  Health  and  Human 
Services  a  ivises  in  its  memorandum 
dated  Augjst  6, 1981  that  (1)  the 
capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
apphcant'i  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  fore  gn  article  for  the  applicant's 
intended  ise. 

The  Dep  artment  of  Commerce  knows 
of  no  othe   instrument  or  apparatus  of 
equivaleni  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactired  in  the  United  States. 


Creel, 


'281  28 
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3S10-2S-M 


Pennsylvania  Hospital;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 
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Docket  No.  81-00153.  Applicant: 
Pennsylvania  Hospital,  8th  and  Spruce 
Streets,  Philadelphia.  PA  19107.  Article: 
Madds  Microdialysis  Machine  with 
Accessories.  Manufacturer:  Institute  of 
Medical  Bio-chemistry,  University  of 
Aarhus,  Denmark.  Intended  use  of 
article:  See  Notice  on  page  23093  in  the 
Federal  Register  of  April  23. 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  handles 
20-25  microliter  samples.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  July  23, 1981  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duly-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

\m  Doc.  81-26231  Filed  9-8-81;  8:45  nm| 
BILUNG  CODE  }510-2$-M 


Rutgers,  the  State  University  of  New 
Jersey;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20230. 

Docket  No.  81-00101.  Applicant: 
Rutgers,  the  State  University  of  New 
Jersey,  New  Brunswick,  New  Jersey 
08903.  Article:  Heat  Sterilizer. 
Manufacturer  Herman  Stock.  West 
Germany.  Intended  use  of  article:  See 


Notice  on  page  19842  in  the  Federal 
Register  of  April  1. 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  16 
thermocouple  locations  and  processes 
with  steam,  water,  air  or  mixtures  at 
temperatures  to  320°  F  and  pressures  to 
85.2  pounds  per  square  inch  (psi).  The 
most  closely  comparable  domestic 
article  is  the  Model  500W  manufactured 
by  FMC  Corporation.  Santa  Clara. 
California  94052.  The  Model  500W  has 
six  rotating  thermocouple  locations  and 
processes  to  a  maximum  operating 
pressure  of  45  psi  (temperature  about 
290°  F).  The  Department  of  Health  and 
Humnan  Services  advises  in  its 
memorandum  dated  July  9, 1981  that 
both  the  number  of  thermocouple 
locations  and  the  process  capability  of 
the  foreign  article  are  pertinent  to- the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used.  We,  therefore,  find 
that  the  Model  500W  is  not  of  equivaleni 
scientific  value  to  the  foreign  article  for 
such  purposes  as  the  foreign  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff 

|FR  Doc.  B1-2fi2ig  Filed  »-S-81:  8:45  amj 
BILUNG  CODE  3510-2S-W 


University  of  Alabama;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6{c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 
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Docket  No.  81-00223.  Applicant: 
University  of  Alabama,  1919  7th  Avenue 
South,  Birmingham,  Alabama  35294. 
Article:  Photomicroscope  III. 
Manfacturer:  Carl  Zeiss,  West  Germany. 
Intended  use  of  article:  See  Notice  on 
page  35326  in  the  Federal  Register  of 
July  8, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  simultaneous 
differential  contact  Microscopy  and 
fluorescence  quantitated 
photometrically.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  August  6, 1981 
that  (1)  the  capabilities  of  the  foreign 
article  described  above  are  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  intrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duly-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  81-28225  Filed  9-8-81:  8:45  am) 
BILLING  CODE  3510-2S-M 


University  of  California;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c] 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20230. 

Docket  No.  81-00220.  Applicant: 
University  of  California,  San  Diego, 
Receiving  Department,  3175  Miramar 
Road,  BIdg.  509,  La  Jolla,  CA  92093. 
Article:  Surface  Balance.  Manufacturer. 
Mayer  Feintechnik,  West  Germany. 


Intended  use  of  article:  See  notice  on 
page  31465  in  the  Federal  Register  of 
June  16, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  can  compress  and  transport  a 
monolayer  on  a  water  surface  and  bring 
it  in  contact  with  subphases  of  a 
different  composition.  The  Department 
of  Health  and  Human  Services  advises 
in  its  memorandum  dated  August  6, 1981 
that  (1)  the  capabilities  of  the  foreign 
article  described  above  are  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  intrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  piuposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials] 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  81-26226  Filed  9-8-61:  8:45  am| 
BILUNG  CODE  3510-25-M 


University  of  California;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20230. 

Docket  No.  81-00154.  Applicant: 
University  of  California,  Lawrence 
Livermore  National  Laboratory,  P.O. 
Box  5012-P.O.  2093601,  Livermore,  CA 
94550.  Article:  Phase-Separated  Laser 
Optical  Glass,  Type  ARG-2. 
Manufacturer  Hoya  Corporation,  Japan. 
Intended  use  of  article:  See  Notice  on 
page  23093  in  the  Federal  Register  of 
April  23, 1981. 


Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Apphcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientiHc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  can  be 
chemically  treated  after  optical  finishing 
to  provide  the  capability  to  suppress 
imwanted  reflections.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  August  6, 1981  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientiflc  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FR  Doc  81-28232  Filed  9-8-81:  8:15  .im| 
BILUNG  CODE  3S10-25-M 


University  of  Houston;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  StaL  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 

Docket  No.  81-00106.  Applicant: 
University  of  Houston,  Downtown 
College,  #1  Main  Street,  Houston,  Texas 
77002.  Article:  Gravitational  Torsion 
Balance.  Manufacturer:  Leybold- 
Heraeus,  West  Germcmy.  Intended  use 
of  article:  See  Notice  on  page  19842  in 
the  Federal  Register  of  April  1, 1981. 

Comments:  No  comments  have  been 
re'ceived  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
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with  intensity  adjustable  for  the 
counting  rates  required  by  the  single 
photon  counting  method.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  July  23. 1981  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  intrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff 

|FR  Dot;.  81-20223  Filed  9-8-81:  845  iim| 
BILLING  CODE  3S10-25-M 


University  of  Texas  Health  Science 
Center;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:'30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  ConsUtution  Avenue. 
N.W..  Washington.  D.C.  20230. 

Docket  No.  81-00219.  Applicant: 
University  of  Texas  Health  Science 
Center,  7703  Floyd  Curl  Drive.  San 
Antonio.  Texas  78284.  Article:  Oxford 
Mark  II  Transducer  and  Perfusion  Units. 
Manufacturer:  Clinical  Research  Center, 
United  Kingdom.  Intended  use  of  article: 
See  Notice  on  page  31464  in  the  Federal 
Register  of  June  16, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  combines 
small  size,  battery  operation  for  use  in 
ambulatory  animals  (rats)  and  perfusion 
pump  delivery  of  2  milliters/hour.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 


dated  August  6, 1981  that  (1)  the 
characteristics  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientifc  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff 

|FR  niii;  Bl-2h227  Filid  9-8-81;  8:45  Hlll| 
BILLING  CODE  3510-2S-M 


University  of  Utah;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitufion  Avenue. 
NW.,  Washington.  D.C.  20230. 

Docket  No.  81-00178.  Applicant: 
University  of  Utah.  Purchasing 
Department,  151  Annex  Building,  Salt 
Lake  City,  Utah  84112,  Article: 
Rheovibron  Viscoelastometer,  Model 
DDV-II-C  and  Accessories. 
Manufacturer:  Toyo  Baldwin  Co..  Ltd.. 
|apan.  Intended  use  of  article:  See 
Notice  on  page  27745  in  the  Federal 
Register  of  May  21, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
damping  range  of  0.001-1.7  tan  delta 
with  a  resolution  of  10"'  and  can 
measure  thin  solid  samples.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  July  23. 1981  that  (1)  the 
capabilities  of  the  foreign  article 
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described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientifc  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc.  81-26230  Filed  »-6-81:  8:43  aw] 
BILLING  CODE  3S10-25-M 


Vanderbllt  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue. 
NVV.,  Washington,  D.C.  20230. 

Docket  No.  81-00188.  Applicant: 
Vanderbilt  University,  Department  of 
Electrical  Eng.,  P.O.  1631B,  Nashville. 
TN  37235.  Article:  Visual  Display 
Generator.  Manufacturer:  Joyce 
Electronics,  United  Kindom.  Intended 
use  of  Article:  See  Notice  on  page  28205 
in  the  Federal  Register  of  May  26, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
rotation  of  the  pattern  zero  to  360 
degrees,  a  1000  candles/square  screen 
illuminance  meter,  and  a  100  hertz  frame 
rate.  The  Department  of  Health  and 
Human  Services  advises  in  its 
memorandum  dated  July  23, 1981  that  (1) 
the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 


to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  81-2K24  Filed  9-8-81:  8:45  am] 
BILLING  COOE  3510-2»-M 


St.  Mary's  Hospital;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubhc  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20230. 

Docket  No.  81-00182.  Applicant:  St. 
Mary's  Hospital,  101  Memorial  Drive. 
Kansas  City,  MO  64108.  Article: 
Automated  Ultrasonic  Body  Imager. 
Manufacturer  Ausonics,  Ltd.,  Australia. 
Intended  use  of  article:  See  Notice  on 
page  27745  in  the  Federal  Register  of 
May  21. 1981. 

Comm.ents:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Apphcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  precise  automated 
imaging,  compound  scanning  with  its 
eight  transducers  and  a  wide  field  of 
view  (up  to  body  size).  The  Department 
of  Health  and  Human  Services  advises 
in  its  memorandum  dated  July  23, 1981 
that  (1)  the  capabilities  of  the  foreign 
article  described  above  are  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 


is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programa 
Staff. 


|FR  Doc.  81-26302  Filed  »-t-Bl:  8:45 1 
BILLING  CODE  3510-2S-M 
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National  Oceanic  and  Atmospheric 
Administration 

Fishermen's  Contingency  Fund 

AGENCV:  National  Oceanic  and 
Atmospheric  Administration/ 
Department  of  Commerce. 

ACTION:  Notice  of  Agency  decision  to 
close  our  files  pertaining  to  certain 
clai-Tis  filed  under  Title  IV,  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978.  as  amended  (Title 

m 

summary:  Notice  is  given  that  the 
Agency  has  closed  out  the  files  wilh 
regard  to  the  following  claims  brought 
under  Title  IV,  and  will  take  no  further 
action  in  their  regards  because  the 
claimants  have  failed  to  respond  in 
timely  fashion  to  notices  of  deficiencies 
in  the  claims  as  filed. 

Claim  Numbers  and  Dates  of  Fding 

FCF-30-7&— March  28. 1979 
FCF-51-79— June  4, 1979 
FCF-71-79— August  13, 1979 
FCF-80-79— September  7, 1979 
FCF-B2-79— August  10, 1979 
FCF-83-79— October  1, 1979 

address:  NOAA  Office  of  General 
Counsel  (GCEL),  Room  275,  Page  1 
Building.  2001  Wisconsin  Avenue,  NW, 
Washington,  D.C  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  J.  Powell  or  Harry  Feehan  at  the 
above  address  (telephone:  202-254- 
8350). 

SUPP1.EMENTARY  INFORMATION:  Title  IV 
(43  U.S.C.  1841)  established  the 
Fishermen's  Contingency  Fund  from 
which  the  Secretary  of  Commerce  is 
authorized  to  compensate  commercial 
fishermen  for  damage  to,  or  loss  of 
fishing  gear  and  for  any  resulting 
economic  loss  due  to  activities  related 
to  oil  and  gas  exploration,  development, 
and  production  on  the  Outer  Continental 
Shelf 

In  pertinent  parts,  the  regulations 
implementing  Title  IV  (50  CFR  296) 
declares  as  follows.  A  claim  brou^t 
under  Title  IV  must  contain  certain 
specified  information  (50  CFR  296.7(e)). 
"The  Chief  Financial  Services  Division. 
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National  M  Jrine  Fisheries  Service 
(Chief,  FSDJ.  is  authorized  initially  to 
decide  whether  a  claim  contains  this 
informatioi^  or  so  much  of  it  as  is 
thought  nedessary  to  process  the  claim 
(50  CFR  29a.7(e).  296.8(b)(1)).  If  the 
Chief,  FSD,  finds  that  the  claim  is 
incomplete,  the  claimant  must  be 
notified  in  i  vriting  of  any  deficiencies 
(50  CFR  29i8(b)(3)(i)).  Thereafter,  a 
claimant  h^s  60  days  in  which  to  correct 
the  deficiertcy.  If  the  claimant  does  not 
so  do  withiii  60  days,  the  claim  is  not 
eligible  for  compensation  unless  the 
Chief.  FSD.  extends  the  60-day  period 
(50  CFR  299.8(b)(3)(ii)).  The  General 
Counsel  is  Authorized  to  review  any 
determinat  on  by  the  Chief,  FSD.  with 
regard  to  a  deficiency.  If  the  general 
Counsel  finds  that  a  claim  has  been 
abandoned  by  reason  of  the  claimant's 
having  faih  d  to  respond  in  timely 
fashion  to  i  notice  of  deficiency  from 
the  Chief.  I SD,  the  General  Counsel 
■'may  close  the  file  without  further 
action  undiT*  *  *  Part  296"  (50  CFR 
296.8(d)(1)) 

With  regird  to  each  of  the  above 
claims,  the  claimant  failed  to  respond  to 
a  notice  of  deficiency  within  60  days 
and,  in  sone  cases,  within  20  or  30 
additional  lays  unilaterally  granted  by 
the  Chief,  E  SD.  Therefore,  the  General 
Counsel  has  found  that  these  claims 
have  been  ibandoned  within  the 
meaning  ol  50  CFR  296.8(d)(1).  has 
closed  the  lies  on  them,  and  will  take 
no  further )  iction  in  their  regards. 

Signed  at  Washington,  D.C.,  this  3d  day  of 
September  1 981. 
Robert  K.  Ci  oweU, 

Deputy  Exet  utive  Director.  National  Marine 
Fisheries  Se  'vice. 
|FR  Doc  81-28:: 
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COMMITTtE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Level 
for  Certain  Cotton  Apparel  From  the 
Socialist  Republic  of  Romania 

September  1 1981. 
agency:  Cpmmittee  for  the 
Implementation  of  Textile  Agreements. 
action:  Attending  the  bilateral 
agreement  with  the  Socialist  Republic  of 
Romania  to  establish  a  specific  ceiling 
for  cotton  -    - 

increased 


:oat8  in  Category  335  at  the 
evel  of  49,000  dozen  during 


the  agreen  ent  year  that  began  on 
January  1. 1981.  The  previous  level  was 
36.320  doz  >n. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  v  as  published  in  the  Federal 


Register  on  February  28. 1980  (45  FR 
13172).  as  amended  on  April  23. 1980  (45 
FR  27463).  August  12. 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142)  and 
May  5. 1981  (46  FR  25121)). 

summary:  The  Governments  of  the 
United  States  and  the  Socialist  Republic 
of  Romania  have  exchanged  letters 
dated  July  13  and  20. 1981  amending  the 
Bilateral  Cotton  Textile  Agreement  of 
January  6  and  25. 1978,  as  amended, 
between  the  two  governments  to 
establish  a  specific  ceiling  for  cotton 
textile  products  in  Category  335  at  the 
increased  level  of  49,000  dozen  during 
the  twelve-month  period  which  began 
on  January  1, 1981. 
EFFECTIVE  DATE:  September  3. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordana  Slijepcevic,  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
December  23. 1980.  there  was  published 
in  the  Federal  Register  (45  FR  84842)  a 
letter  dated  December  17. 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  textile 
products,  including  Category  335, 
produced  or  manufactured  in  Romania, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1. 1981  and  extends  through 
December  31. 1981.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase 
the  level  previously  established  for 
cotton  textile  products  in  Category  335 
to  49.000  dozen. 
Edward  Gottfried. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

September  3. 1981. 

Committee  for  the  Implementaton  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  D.C. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  17, 1980  by  the 
Chairman,  Committee  for  the  Implementaton 
of  Textile  Agreements  concerning  imports 
into  the  United  States  of  certain  cotton  textile 
products,  produced  or  manufactured  in 
Romania. 

Effective  on  September  3. 1981.  paragraph  1 
of  the  directive  of  December  17, 1980  is 
amended  to  increase  the  level  of  restraint  for 


cotton  textile  products  in  Category  335  to 
49,000  dozen. ' 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  imports  of 
cotton  textile  products  from  Romania  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Edward  Gottfried, 

Acting  Chairman.  Committee  for  the 
Implementation  to  Textile  Agreements. 

|FR  Doc.  81-28218  Flli'd  »-8-81;  8:4!;  nm| 
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Adjusting  Import  Levels  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  From  Republic  of  Singapore 

September  3, 1981. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Amending  the  bilateral 
agreement  with  Singapore  to: 

(1)  Establish  a  specific  limit  for  non- 
cellulosic  man-made  fiber  spun  yarn  in 
Category  604  at  a  level  of  1.1  million 
pounds  (the  original  level  was  700,000 
pounds); 

(2)  Increase  the  designated 
consultation  level  for  cotton  twill  and 
sateen  in  Category  317  from  8  million  to 
12  million  square  yards;  and 

(3)  Increase  the  designated 
consultation  level  for  cotton  duck  in 
Category  319  from  3  million  to  3.5 
million  square  yards. 

All  of  the  foregoing  adjustments  in 
levels  apply  to  the  agreement  year 
which  began  on  January  1. 1981. 

Note. — A  detailed  description  of  the  textile 
categories  in  tenns  of  T.S.U.S. A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463).  August  12. 
1980  (45  FR  53506)  December  24. 1980  (45  FR 
85142)  and  May  5. 1981  (46  FR  25121). 

SUMMARY:  The  Governments  of  the 
United  States  and  the  Republic  of 
Singapore  have  exchanged  notes  dated 
August  7  and  13, 1981  to  amend  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September 
21  and  22, 1978,  as  amended,  between 
the  two  governments,  to  adjust  the 
levels  of  restraint  for  cotton  and  man- 
made  fiber  textile  products  in  Categories 
317,  319  and  604,  produced  or 


'  The  level  of  restraint  has  not  been  adjusted  t* 
renect  any  imports  after  December  31, 1980. 
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manufactured  in  Singapore  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1981 
and  extends  through  December  31, 1981. 
The  United  States  Government  has  also 
decided  to  establish  an  import  control 
on  Category  319. 

EFFECTICVE  DATE:  September  8, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

December  19, 1980,  there  was  published 
in  the  Federal  Register  (45  FR  83649)  a 
letter  dated  December  16, 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products,, 
produced  or  manufactured  in  Singapore, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1981  and  extends  through 
December  31, 1981.  The  letter  published 
below  amends  the  letter  of  December  16, 
1980  to  increase  the  levels  previously 
established  for  Categories  317  and  604 
and  to  include  a  level  for  cotton  textile 
products  in  Category  319,  produced  or 
manufactured  in  Singapore  and 
exported  during  the  agreement  year 
which  began  on  January  1, 1981.  The 
newly-established  level  for  Category  319 
has  not  been  adjusted  to  account  for  any 
imports  on  and  after  January  1, 1981. 
Imports  during  the  January-July  1981 
period  have  totaled  2,135,175  square 
yards  and  will  be  charged.  When  the 
data  become  available,  charges  will  also 
be  made  for  the  period  which  began  on 
August  1,  and  extends  to  the  effective 
date  of  this  directive. 
Edward  Gottfried, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
September  8, 1981. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 
Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  16, 1980  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Singapore  and 
exported  during  the  twelve-month  period 
which  began  on  January  1. 1981. 


Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September  21  and 
22, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Singapore:  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  September  8. 
1981  and  for  the  twelve-month  period 
beginning  on  January  1, 1981  and  extending 
through  December  31, 1981,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  Tiber  textile  products 
in  categories  317,  319  and  604,  produced  or 
manufactured  in  Singapore,  in  excess  of  the 
following  level  of  restraint: 

Category  and  Amended  Twelve-Month  Level 
of  Restraint' 

317 — 12,000.000  square  yards 
319—3,500.000  square  yards 
604—1,100,000  pounds 

Textile  products  in  Category  319  which 
have  been  exprorted  to  the  United  Stales  prior 
to  January  1, 1981  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  319  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12, 
1980  (45  FR  53506)  December  24, 1980  (45  FR 
85142)  and  May  5, 1981  (46  FR  25121). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Singapore  and 
with  respect  to  imports  of  cotton  and  man- 
made  filJer  textile  products  from  Singapore 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Edward  Gottfried, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  81-26303  Filed  »-8-81:  8:45  am| 
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'  The  levels  of  restraint  have  not  been  adjusted  to 
account  for  any  imports  after  Decemlier  31, 1980. 
Imports  in  Category  319  during  the  January-July  1981 
period  have  amounted  to  2,135.175  square  yards. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Performance  Review  Board;  Senior 
Executive  Service;  Appointment  of 
Members 

The  purpose  of  this  notice  is  to 
publish  the  names  of  the  members  of  the 
Performance  Review  Board  at  the 
Consimier  Product  Safety  Commission, 
effective  August  19, 1981.  The  members 
are  as  follows: 

Bert  G.  Simson,  Chairman  (memueiship 
term  expires  July  1983.  term  as  Chairman 
expires  July  1982).  (1)  Margaret  A.  Freeston 
(unlimited  membership  term).  (2)  Roriert 
Knisely  (unlimited  memt>ership  tern)).  (3) 
John  Kinnear  (unlimited  membership  term). 
(4)  Robert  Q.  Jenkins  (membership  term 
expires  July  1982),  and  (5)  Edwin  F. 
Tinsworth  (membership  term  expires  July 
1984). 

Dated  September  3. 1981. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Sofety 
Commission. 

;rR  Dot  8:-:K301  riled9-8-ei;8:45ain| 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Application  of  High  Technology  to 
Ground  Forces:  Advisory  Committee 
Meeting 

The  Defense  Science  Board  Task 
Force  on  Application  of  High 
Technology  to  Ground  Forces  will  meet 
in  closed  session  on  October  7, 1981  at 
Fort  Lewis,  Washington. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  the  meetings  on  October  7, 1981  the 
Task  Force  will  review  current  missions 
of  light  forces  and  make 
recommendations  concerning  the 
application  of  high  technology  to 
enhance  battlefield  capabilities. 

In  accordance  with  5  U.SC  App.  1 
10(d)(1976).  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in 
U.S.C.  552b(c)(l)  (1976),  and  that 
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accordinglir  this  meeting  will  be  closed 
to  the  pubic. 
M.  S.  Healyl 

OSD  Federm  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Departmencof  Defense. 
September  i  1981. 

(FR  Doc  Bl-zsis  Filed  9-8-81:  &45  am) 
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DEPARTMENT  OF  EDUCATION 

Special  Pnojects  and  Demonstrations 
for  Providing  Vocational  Rehabilitation 
Services  to  Severely  Handicapped 
individuals  (Spinal  Cord  Injury  System 
Projects) 

agency:  Cepartment  of  Education. 
action:  R(  sopening  of  Closing  Date  for 
Transmittal  of  AppUcations  for  Awards 
During  Fis:al  Year  1981. 


Notice  i  I  given  that  the  June  10, 1981, 
deadline  f  ir  transmittal  of  apphcations 
for  Specia  Projects  and  Demonstrations 
for  Provid  ng  Vocational  Rehabilitation 
Services  ti » Severely  Handicapped 
Individual }  (Spinal  Cord  Injury  System 
Projects)  1}  reopened  to  September  21, 
1981.  This  notice  was  originally 
published  in  the  Federal  Register  on 
March  26. 1981  (46  FR  18758). 

The  Maich  Notice  indicated  an 
expectatic  n  that  three  new  projects 
would  be  unded  in  Fiscal  Year  1981. 
Very  few  iipplications  were  submitted  in 
response  lo  the  March  Notice,  however, 
this  reopeiing  of  the  closing  date  is 
intended  to  ensure  that  additional 
applications  of  high  quality  can  be 
submitted 

Authority  for  this  program  is 
contained!  in  Section  311(a)(1)  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29  U.S.C.|777a(a)(l))    . 

Awards  are  made  under  this  program 
to  States  and  public  and  other  nonprofit 
agencies  and  organizations. 

The  puipose  of  this  program  is  to 
support  pfojects  designed  to  expand  or 
otherwise  improve  vocational 
rehabilitation  services  and  other 
rehabilitation  services  for  individuals 
with  spinal  cord  injuries. 

Closing  date  for  transmittal  of 
applicaticn:  Under  §  75.109(b)  of  the 
Educatior  Department  General 
Administrative  Regulations  (34  CFR 
75.109(b))  an  applicant  may  make 
changes  tp  its  application  on  or  before 
the  closinjg  date.  An  applicant  who 
submittec  an  application  in  response  to 
the  origin  il  closing  date  of  June  10, 1981 
may  amend  its  application  on  or  before 


Appiji 
applica 
addressei 


ticn 


'jct^tions  delivered  by  mail:  An 
sent  by  mail  must  be 
to  the  IJ.S.  Department  of 


Education,  Application  Control  Center. 
Attention  84.128E,  400  Maryland 
Avenue,  SW.,  Washington.  D.C.  20202. 

An  application  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  band:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:30  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time),  daily  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  funds:  Approximately 
$750,000  is  available  for  the  support  of 
new  projects  in  this  grant  program. 
Based  on  an  average  grant  amount  of 
approximately  $250,000,  it  is  expected 
that  3  new  grants  will  be  awarded. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  except 
as  may  be  required  by  applicable  statute 
and  regulations. 

Application  forms:  Application  forms 
and  program  information  packages  may 
be  obtained  by  writing  to:  Harold  F. 
Shay,  Acting  Associate  Commissioner 
for  Developmental  Programs, 
Rehabilitation  Services  Administration, 
Department  of  Education.  400  Maryland 
Avenue,  S.W..  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 


package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  50  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Special  procedures:  Every  applicant  is 
subject  to  the  State  and  areawide 
clearinghouse  review  procedures  under 
OMB  Circular  A-95. 

An  applicant  should  check  with  its 
appropriate  Federal  regional  office  to 
obtain  the  name(s)  and  address(es)  of 
the  clearinghouse(s)  in  its  State.  OMB 
Circular  A-95  requires  the  applicant  to 
give  the  clearinghouse(s)  sufficient  time 
for  review,  consultation,  and  comments 
on  the  apphcation. 

In  its  application  each  applicant  must 
provide — 

(a)  The  comments  of  each 
clearinghouse  that  commented  on 
application;  or 

(b)  A  statement  that  the  applicant 
used  the  procedures  of  Part  I  of  OMB 
Circular  A-95  but  did  not  receive  any 
clearinghouse  comments. 

Applicable  regulations:  The  following 
regulations  are  applicable  to  this 
program: 

(a)  Regulations  governing  Special 
Projects  and  Demonstrations  for 
Providing  Vocational  Rehabilitation 
Services  to  Severely  Handicapped 
Individuals  (34  CFR  Parts  369  and  373. 
46  FR  5416,  January  19, 1981):  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  75  and  77). 
FURTHER  INFORMATION:  For  further 
information  contact  Harold  F.  Shay. 
Acting  Associate  Commissioner  for 
Developmental  Programs,  Rehabilitation 
Services  Administration,  Department  of 
Education,  (Mary  E.  Switzer  Building, 
Room  3321),  400  Maryland  Avenue, 
S.W.,  Washington,  D.C.  20202. 
Telephone:  (202)  245-0079. 

(20  U.S.C.  777(a)(1)) 

Dated:  September  3. 1981. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.12BE,  Special  Projects  and 
Demonstrations) 

T.  H.  Bell. 

Secretary  of  Education. 

|FR  Doc.  81-26327  Filed  9-6-81;  8:45  ani| 
BILLING  CODE  4000-01-M 


Office  of  Educational  Research  and 
Improvement 

Program  of  Grants  for.  Research  on 

Institutions  of  Postsecondary 

Education;  Cancellation  of  Closing 

Date 

agency:  Department  of  Education. 
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action:  Notice  of  cancellation  of 
application  notice  inviting  grant 
applications  for  Fiscal  Year  1982 
funding. 

summary:  The  Secretary  cancels  the 
closing  date  in  the  Apphcation  Notice 
published  in  the  Federal  Register  on 
May  2, 1980  (45  FR  29414).  That  notice 
invited  the  submission  of  grant 
applications  under  the  National  Institute 
of  Education's  Program  of  Grants  for 
Research  on  Institutions  of 
Postsecondary  Education.  The  closing 
date  for  the  transmittal  of  applications 
was  established  as  October  6, 1981. 
SUPPLEMENTARY  INFORMATION:  The 
cancellation  of  the  closing  date  is  a 
consequence  of  the  reduction  in  funds 
for  Fiscal  Year  1982  projected  for  this 
program.  Because  of  the  reduction,  the 
Secretary  has  determined  that  the  funds 
currently  anticipated  for  the  program  are 
insufficient  to  warrant  having  a  new 
grants  competition.  Consequently,  the 
Secretary  has  decided  to  use  the  limited 
funds  available  to  support  activities 
approved  in  Fiscal  Year  1981,  but  for 
which  funds  were  rescinded. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  John  Wirt,  Postsecondary 
Organization  and  Management, 
National  Institute  of  Education,  1200 
19th  Street.  NW..  Washington,  D.C. 
20208.  Telephone:  (202)  254-5555. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.117  Educational  Research  and 
Development] 

Dated:  September  3, 1981. 
T.  H.  BeU, 
Secretary  of  Education. 

|FR  Doc.  81-26433  Filed  9-B-81;  8;56  am) 
BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[ERA  Docket  No.  81-CERT-017] 

Arizona  Public  Service  Co.;  Application 
for  Recertification  of  the  Use  of 
Natural  Gas  To  Displace  Fuel  Oil 

On  July  31, 1980,  Arizona  Public 
Service  Company  (Arizona  Public),  P.O. 
Box  2166,  Phoenix,  Arizona  85036,  was 
granted  a  certificate  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  by  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  80-CERT-021).  Amendment 
to  this  certification  was  issued  on 
December  12, 1980  in  ERA  Docket  No. 
80-CERT-021A.  The  certification  as 
amended  involved  the  purchase  of 
natural  gas  from  Delhi  Gas  Pipeline 
Corporation,  Bixco,  Inc.,  Consumers 


Power  Company,  and  Gas  Company  of 
New  Mexico,  for  use  by  Arizona  Public 
at  its  Ocotillo  Plant  in  Tempe,  West 
Phoenix  Plant  in  Phoenix,  Saguaro  Plant 
in  Red  Rock,  and  Yuma  Plant;  all 
located  in  Arizona.  The  ERA  certiHcate 
expired  on  July  30, 1981. 

On  July  21, 1981,  Arizona  Public  filed 
an  apphcation  for  recertification  of  an 
ehgible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Ocotillo,  West  Phoenix, 
Saguaro,  and  Yuma  Plants  pursuant  to 
10  CFR  Part  595  (44  FR  47920,  August  16, 
1979).  Due  to  the  very  late  filing  date, 
contiguous  certification  and 
recertification  was  not  possible.  Arizona 
Public  stated  to  ERA  that  there  would 
be  no  loss  of  displacement  of  fuel  oil 
during  normal  processing.  At  the  request 
of  Arizona  Public,  this  application  was 
further  delayed  pending  possible 
amendment  prior  to  issuance. 

In  its  application,  Arizona  Public 
states  that  the  volumes  of  natural  gas 
for  which  it  requests  recertification  are 
10,832,000  Mcf  per  year  for  the  Ocotillo 
Plant,  1,671,000  Mcf  per  year  for  the 
West  Phoenix  Plant.  5.470,000  Mcf  per 
year  for  the  Saguaro  Plant,  and  2,808,000 
Mcf  per  year  for  the  Yuma  Plant.  This 
volume  is  estimated  to  displace  the  use 
of  the  following  quantities  of  fuel  oil  per 
year: 


No.  6  (0  9 
pefcent 
sulfur) 


No.  2  (0.5 
percent 
suKur) 


Ocotillo  Pterrt 1,635.500  250.000 

West  Ptioenix  Plant „  53.200  251.400 

Saguaro  Plant 715.800  243.800 

Yuma  Plant 346.300  147,800 


The  eligible  sellers  of  the  natural  gas 
are  Delhi  Gas  Pipeline  Corporation, 
Fidelity  Union  Tower,  Dallas,  Texas 
75201;  and  Gas  Company  of  New 
Mexico,  Suite  1800,  First  National 
Building,  Dallas,  Texas  75270.  Arizona 
Public  has  not  requested  recertification 
of  Bixco,  Inc.,  and  Consumers  Power 
Company  as  eligible  sellers.  The  gas  will 
be  transported  on  interstate  pipeline  by 
El  Paso  Natural  Gas  Company,  P.O.  Box 
1492,  El  Paso,  Texas  79978. 

In  order  to  provide  the  public  with  as 
much  opportimity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
wrriting  to  the  Economic  Regulatory 
Administration,  Division  of  Natural  Gas, 
Room  7108,  RG-13,  2000  M  Street,  N.W.. 
Washington,  D.C.  20461,  Attention: 
Lynne  H.  Church,  on  or  before 
September  21, 1981. 

An  opportimity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 


this  application  may  be  requested  by 
any  intersted  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Arizona  Public  and  any 
persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C  on  September  1. 
1981. 
F.  Scott  Bush, 

Acting  Director,  Office  of  Program 
Operations,  Economic  Regulatory 
Administration. 

|FR  Doo  81-26306  Filed  9-S-81.  &4S  ani| 
BILLiNG  COOC  »45O-01-M 


(ERA  Docket  No.  81-CERT-0191 

System  Fuels,  Inc.;  Application  for 
Recertification  of  ttie  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

On  September  23, 1980.  System  Fuels. 
Inc.,  (SFI).  P.O.  Box  61532.  New  Orleans. 
Louisiana  70161,  was  granted  a 
certificate  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  for  one  year  by 
the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  80— CERT-023).  The 
certification  involved  the  purchase  or 
natural  gas  from  Channel  Industries  Gas 
Company,  Louisiana  Intrastate  Gas 
Corporation,  Louisiana  Resources 
Company,  Michigan  Consolidated  Gas 
Company,  Delhi  Gas  Pipeline 
Corporation,  and  the  IMC  Pipeline 
Company,  for  use  by  Arkansas-Missouri 
Power  Company,  Arkansas  Power  & 
Light  Company,  Louisiana  Power  &  Light 
Company,  Mississippi  Power  &  light 
Company,  and  New  Orlean  Public 
Service  Inc.,  all  operating  electric 
generating  companies  of  Middle  South 
Utilities,  Inc.  The  certificate  expires  on 
September  22, 1981. 

On  August  17. 1981,  SFI  filed  an 
application  pursuant  to  10  CFR  Part  595 
(44  FR  47920,  August  16, 1979)  for 
recertification  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  at  four  of 
those  companies,  Arkansas  Power  ft 
Light  Company,  Louisiana  Power  ft  Light 
Company,  Mississippi  Power  ft  Light 
Company,  and  New  Orleans  Public 
Service  Inc.  SFI  did  not  include 
Arkansas  Missouri  Power  Company  in 
its  request  for  recertification.  since  the 
company  has  merged  with  Aricansas 


45014 


Power  &  Lij  ht  Company.  More  detailed 


informatior 
application 
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is  contained  in  the 
on  file  with  the  ERA  and 
available  fc  r  public  inspection  at  the 
ERA,  Divis;  on  of  Natural  Gas  Docket 
Room.  Rooi  a  7108,  RG-13.  2000  M  Street, 
N.W..  Washington,  D.C.  20461.  from  8:30 
p.m.  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  SFI  states  that  the 
volume  of  r  atural  gas  available  for  use 
is  up  to  120  000  Mcf  per  day  at  is  various 
facilities  w  lich  are  located  in  Missouri. 
Arkansas,  Louisiana,  and  Mississippi. 
This  natural  gas  will  be  used  over  the 
next  year  td  displace  approximately 
1.000,000  bj  rrels  of  middle  distillate 
(including  f  lo.  2  fuel  oil)  and  500.000 
barrels  of  residual  fuel  oil  (No.  5  and  6) 
having  a  sulfur  content  of  1  percent,  1 V2 
percent  or  ;  percent,  depending  on  the 
facilities  in  which  the  fuel  oil  is 
displaced. !  IFI  states  it  will  attempt  to 
use  the  nati  iral  gas  to  maximize  the 
displacemeit  of  No.  2  fuel  oil  first,  then 
other  middle  distillates,  and  finally, 
residual  fuf  1  oils.  Most  of  the  middle 
distillates  vdll  be  used  in  units  which 
are  only  usiid  during  peak  load  periods. 
The  eligible  sellers  of  the  natural  gas 
are  the  Cha(nnel  Industries  Gas 

.0.  Box  2511,  Houston. 
The  Louisiana  Intrastate 
tion,  P.O.  Box  1352, 
Louisiana  71301;  the 
esDurces  Company,  P.O.  Box 
Oklahoma  74101,  the 
Michigan  Consolidated  Gas  Company, 
One  Woodi  vard  Avenue,  Detroit, 
Michigan  4 1226;  the  Delhi  Gas  Pipeline 
Corporatioi  i.  2700  Fidelity  Union  Tower, 
Dallas.  Texas  77001;  and  the  IMC 
Pipeline  Co  tnpany.  8532  Katy  Freeway, 
Suite  303,  F  ouston,  Texas  77024.  The  gas 
will  be  transported  by  the  United  Gas 
Pipeline  Company.  P.O.  Box  1478, 
Houston.  Texas  77001;  the  Tennessee 
Gas  Pipeline  Company.  P.O.  Box  2611. 
Houston.  Texas  77001;  the  Natural  Gas 
Pipeline  Cdmpany  of  America.  P.O.  Box 
283.  Houst(in.  Texas  77001:  the  Northern 
Natural  GaJB  Company.  6750  W.  Loop 
South.  Belliire.  Texas  77401;  the 
Transcontinental  Gas  Pipeline 
Corporatioti,  P.O.  Box  1396,  Houston. 
Texas  77001;  the  Michigan-Wisconsin 
Pipeline  Company.  5075  Westheimer. 
Suite  1100,  Galleria  Towers  West. 
Houston.  Texas  77056;  the  Panhandle 
Eastern  Pipeline  Company.  P.O.  Box 
1642.  Hous  on.  Texas  77001;  and  the 
Texas  Gas  Transmission  Corporation, 
HOC  Miliarj-Suite  1533.  Houston,  Texas 
77002. 

In  order  |o  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 


Company. 
Texas  77 
Gas  Corpo 
Alexandria] 
Louisiana 
3102.  Tulsa 


person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Room  7108,  RG-13,  2000 
M  Street,  N.W..  Washington.  DC.  20461. 
Attention;  Ms.  Lynne  H.  Church,  on  or 
before  September  21. 1981. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  of  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determined  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  SFI  and  any  perons 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C,  September  1. 
1981. 

F.  Scott  Bush. 

Acting  Director,  Office  of  Program 
Operations,  Economic  Regulatory 
Administration. 

|FR  Doc.  B1 -26.105  Filed  9-8-«1;  ft45  am| 
BILLrNG  CODE  64SO-01-M 


[Docket  No.  ERA-fC-81-011;  OFC  Case  No. 
6 1 040-9203-0 1 - 1 2,  6 1 040-9203-02- 121 

Order  Granting  Permanent  Exemption 
From  Prohibitions  of  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978; 
Champion  International  Corp. 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Order  granting  permanent 
exemption  from  the  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 

summary:  On  May  21, 1981,  Champion 
International  Corporation  (CIC)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  seeking  permanent 
exemptions  for  two  new  major  fuel 
burning  installations  (MFBIs)  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C. 
8301  et  seq.  (FUA  or  the  Act),  which 
prohibit  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in 
certain  new  MFBIs.  Criteria  for 
petitioning  for  exemptions  from  the 
prohibitions  of  FUA  are  published  at  10 
CFR  Parts  501  and  503  (45  FR  38276.  June 
6. 1980). 

CIC  requested  permanent  fuels 
mixture  exemptions  in  order  to  bum 


petroleum  or  natural  gas  in  both  an  822 
million  Btu's  per  hour  Kraft  Recovery 
Boiler  and  a  590  million  Btu's  per  hour 
Wood  Refuse  Boiler  to  be  constructed  at 
its  Quinnesec,  Michigan,  facility.  CIC 
petitioned  for  permanent  exemptions 
from  the  prohibitions  of  Title  II  of  FUA 
under  10  CFR  §  503.38(d)  based  upon  the 
use  of  fuels  mixtures  containing 
alternate  fuels  and  not  more  than  25 
percent  natural  gas  or  petroleum  in  each 
boiler. 

Pursuant  to  section  211(c)  of  the  Act, 
and  10  CFR  §  503.38,  and  subject  to 
specified  terms  and  conditions  and 
reporting  requirements  stated  herein, 
ERA  hereby  issues  this  order  granting 
two  permanent  fuels  mixtures 
exemptions  to  CIC  to  permit  the  use  of 
petroleum  (No.  6  oil)  or  natural  gas  in 
their  new  Wood  Refuse  and  Kraft 
Recovery  Boilers. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Russell,  Case  Manager.  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street,  NW..  Room  3128, 
Washington,  DC  20461,  (202)  653-^77 
Constance  L.  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Admnistration. 
2000  M  Street.  NW.,  Room  3128. 
Washington,  DC  20461,  (202)  653-4226 
Allan  Stein.  Office  of  the  General 
Counjiel,  Department  of  Energy,  1000 
Independence  Avenue,  SE.,  Forrestal 
Building,  Room  6B-178,  Washington, 
DC  20585,  (202)  252-2967 
The  public  file  containing  a  copy  of  all 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  at:  ERA.  Room  B-110.  2000  M 
Street.  NW..  Washington,  DC,  Monday 
through  Friday,  8  a.m.-4:30  p.m. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  procedural 
requirements  of  FUA  and  ERA'S 
regulations,  ERA  accepted  CIC's 
petitions  and  published  notice  of  their 
acceptance  in  the  Federal  Register  on 
June  29, 1981  (46  FR  33357).  The  Notice 
of  Acceptance  commenced  a  45-day 
public  comment  period  during  which 
interested  persons  could  submit 
comments  on  the  petitions  for 
exemptions  and  could  request  that  a 
public  hearing  be  convened.  This  period 
expired  on  August  13. 1981. 

ERA'S  staff  reviewed  the  information 
contained  in  the  record  of  this 
proceeding  and  based  on  that  review 
completed  a  Tentative  Staff  Analysis 
the  availability  of  which  was  noticed  in 
the  Federal  Register  concurrent  with  the 
Notice  of  Acceptance.  This  analysis 
recommended  that  an  order  be  issued  to 
grant  permanent  fuels  mixtures 
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exemptions  to  CIC's  boilers  permitting 
the  use  of  petroleum  or  natural  gas  in  a 
mixture  with  black  liquor  in  the 
recovery  boiler  and  wood  and  coal  in 
the  wood  refuse  boiler.  In  both  cases, 
the  amount  of  petroleum  or  natural  gas 
used  will  not  exceed  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
primary  energy  sources  of  the  units.  The 
period  during  which  interested  persons 
could  submit  written  comments  on  the 
Tentative  Staff  analysis  or  request  a 
public  hearing  also  expired  August  13, 
1981.  No  comments  were  received  nor 
was  a  public  hearing  requested  on  either 
the  Notice  of  Acceptance  or  the 
Tentative  Staff  analysis 

As  required  by  section  701  (f)  and  (g) 
of  the  Act,  ERA  provided  a  copy  of 
CIC's  petitions  to  the  Environmental 
Protection  Agency  and  the  Federal 
Trade  Commission  for  their  comment. 
No  comments  were  received  from  either 
agency. 

ERA  had  determined  that  CIC  has 
satisfied  the  requirements  of  10  CFR 
503.38(d).  Accordingly,  pursuant  to 
Section  212(d)  of  FUA,  and  subject  to 
the  terms  and  conditions  stated  below, 
ERA  hereby  grants  CIC  one  permanent 
fuels  mixture  exemption  to  permit,  in  a 
mixture  with  black  liquor,  the  use  of  No. 
6  fuel  oil  or  natural  gas  in  the  new 
recovery  boiler  in  an  amount  not  to 
exceed  25  percent  of  the  total  aimual  Btu 
heat  input  of  the  primary  energy  sources 
used  in  the  boiler.  Additionally,  ERA 
grants  CIC  one  permanent  fuels  mixture 
exemption  to  permit,  in  a  mixture  with 
wood  waste  and  coal,  the  use  of  No.  6 
fuel  oil  or  natural  gas  in  the  new  wood 
refuse  boiler  in  an  amount  not  to  exceed 
25  percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  used 
in  the  boiler.  This  determination  takes 
into  account  the  purposes  for  which  the 
minimum  percentage  of  petroleum  or 
natural  gas  provided  by  a  fuels  mixture 
exemption  is  to  be  used,  i.e.,  to  maintain 
reliability  of  operation  consistent  with 
maintaining  a  reasonable  level  of  fuel 
efficiency.  Therefore,  ERA  will  not 
exclude  any  fuel  from  the  definition  of 
primary  energy  source  for  the  purposes 
of  unit  ignition,  startup,  testing,  flame 
stabilization  and  control  uses  for  the 
boilers. 

Terms  and  conditions:  Section  214(a) 
of  the  Act  gives  ERA  the  authority  to 
attach  terms  and  conditions  to  any  order 
granting  an  exemption.  ERA  has 
determined  that  the  conclusions  reached 
in  the  Tentative  Staff  Analysis  are 
consistent  with  the  provisions  of  ERA's 
regulations  and  grants  the  exemptions 
subject  to  the  following  terms  and 
conditions: 

1.  The  amount  of  petroleum  or  natural 


gas  to  be  used  in  the  mixture  with  an 
alternate  fuel(s)  in  the  Wood  Refuse 
Boiler  and  the  Kraft  Recovery  Boiler  will 
not  exceed  25  percent  of  the  total  annual 
Btu  heat  input  of  the  primary  energy 
sources  of  those  units. 

2.  The  quality  of  any  petroleum  to  be 
burned  in  the  boilers  will  be  the  lowest 
grade  available,  which  is  technically 
feasible,  and  capable  of  being  burned 
consistent  with  appHcable 
environmental  requirements. 

3.  Prior  to  operating  either  the  Wood 
Refuse  Boiler  or  the  Kraft  Recovery 
Boiler,  CIC  will  secure  all  applicable 
permits  and  approvals  pursuant  to,  but 
not  limited  to  the  following:  Clean  Air 
Act,  Clean  Water  Act,  Rivers  and 
Harbors  Act,  Coastal  Zone  Management 
Act  and  the  Resource  Conservation  and 
Recovery  Act. 

Reporting  requirements:  In  addition 
the  above  terms  and  conditions,  CIC 
will,  pursuant  to  10  CFR  503.38(g),  report 
to  ERA  the  dates  the  Kraft  Recovery  and 
Wood  Refuse  Boilers  are  first  operated 
imder  the  provisions  of  this  order,  and 
will  armually  thereafter,  at  not  later  than 
30  days  after  each  anniversary  of  that 
date,  file  with  ERA  a  certification  that 
the  amount  of  petroleum  or  natural  gas 
used  in  the  boiler  during  the  preceding 
year  did  not  exceed  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
primary  energy  sources  of  that  MFBI. 
Such  certifications  shall  be  executed  by 
a  duly  authorized  representative  of  CIC. 
Cite  OFC  Case  No.  61040-9203-01-12  for 
the  Wood  Refuse  Boiler  and  OFC  Case 
No.  61040-9203-02-12  for  the  Kraft 
Recovery  Boiler  on  each  document  and 
send  to:  Economic  Regulatory 
Administration,  Case  Control  Unit  (Fuel 
Use  Act),  Attn.:  OFC  Case  No.  55001- 
9202-01-02-11.  Box  4629,  Room  3214, 
2000  M  Street  NW.,  Washington.  D.C. 
20461. 

The  exemptions  granted  by  this  order 
shall  become  effective  November  8, 
1981. 

Pursuant  to  Section  702(c)  of  the  Act, 
any  person  aggrieved  by  this  order  may 
at  any  time  within  60  days  after 
publication  petition  for  judicial  review 
in  accordance  with  the  procedures 
outlined  in  10  CFR  501.69. 

Issued  in  Washington,  D.C.  on  August  31, 
1981. 

Robert  L  Davies, 

Director.  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

[W.  Doc.  81-26236  Filed  9-»-81;  8:45  dm] 
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Office  of  Energy  Researcfi 

High  Energy  Ptiysics  Advisory  Panel; 
Open  IMeeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting: 

Name:  High  Energy  Physics  Advisory  Panel 
Date  and  Time:  Monday,  September  28, 

1981— 9«)  a.m.-6.-00  pjn.;  Tuesday. 

September  29, 1981 — QUO  ajn.-4:aO  pjn. 
Place:  Department  of  Energy,  Forrestal 

Building — Room  BEoe9, 1000  Independence 

Avenue  SW.,  Washington.  DC 
Contact:  Dr.  P.  K.  Williams.  Secretary.  High 

Energy  Physics  Advisory  Panel 

Department  of  Energy.  Mail  Stop  )-309, 

Washington.  D.C.  20545.  Telephone:  301- 

353-3367 
Purpose  of  committee:  To  provide  advice  and 

guidance  on  a  continuing  basis  «vith 

respect  to  the  high  energy  physics  research 

program. 
Tentative  agenda: 

•  Discussions  of  the  FY  1982  DOE  and  NSF 
budgets  for  high  energy  physics 

•  Status  reports  on  current  situations  at 
Stanford  Linear  Accelerator  Center,  Fermi 
National  Accelerator  Laboratory  and 
Brookhaven  National  Laboratory 

•  Discussions  on  a  forthcoming  in-depth 
study  of  the  U.S.  high  energy  physics 
program 

•  Public  Comment  (10  minute  rule) 
Public  participation:  The  meeting  is  open  to 

the  public.  The  Chairperson  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  hit 
judgment  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with  the 
Committee  will  be  permitted  to  do  so  either 
before  or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should  contact 
the  Advisory  Committee  Management 
Office  at  202-252-5187.  Requests  must  be 
received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda. 

Minutes:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room.  Room 
1E190.  Forrestal  Building.  1000 
Independence  Avenue  SW.,  Washington. 
D.C.  between  8:00  a.m.  and  4:30  p.m„ 
Monday  through  Friday,  except  Federal 
holidays. 
Issued  at  Washington,  D.C  on  September 

3. 1981. 

K.  Dean  Helms. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-26238  Filed  »-»-81:  8:45  am) 
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DOE/NSF  Nuclear  Science  Advisory 
Committee^  Subcommitte  on 
Electromagnetic  Interactions;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (PubUc 
Law  92-463,  86  Stat.  770).  notice  is 
hereby  given  of  the  following  meeting: 

Name.  DOE/NSF  Nuclear  Science  Advisory 

Committe* ,  Subcommitte 'on 

Electroma;  [netic  Interactions 
Date  and  tin  e:  Sunday.  September  27.  1981— 

7:00  p.m.-]  0:00  p.m.  Monday.  September  28. 

1981—9:00  a.m.-6;00  p.m. 
Place:  National  Science  Foundation  Room 

540. 1800  C 1  Street.  N.W.  Washington,  D.C. 
Contact:  Enl  )e  Ritter.  ER-23  Division  of 

Nuclear  Plysics  M.S.  G-256.  GTN  U.S. 

Departmei  it  of  Energy.  Washington,  D.C. 

20545.  Tel(  phone:  301-353-3613 
Purpose  of  p  irent  committee:  To  provide 

advice  to  I  he  Department  of  Energy  and  the 

National  S  cience  Foundation  on  the 

managemi  nt  of  and  long  range  planning  for 

basic  nucl  !ar  research  programs. 
Tentative  Aj  enda: 

•  Reading  o  the  charge  to  the  committee 

•  Organizat  on  of  tasks 

•  Review  th»  current  status  and  needs  of 
basic  nuchar  research  with 
electroma;  [netic  probes 

•  Examine  t  le  scientific  need  for  facilities  to 
investigati!  with  electromagnetic  probes  the 
fundamen  al  properties  of  nuclei 

•  Public  Comment  (10  minute  rule) 
Public  Partic  ipation:  The  meeting  is  open  to 

the  public  The  Chairperson  of  the 
Subcomm  ttee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct  of 
business. ,  \ny  member  of  the  public  who 
wishes  to  Tile  a  written  statement  with  the 
subcommi  tte  will  be  permitted  to  do  so, 
either  bef(  ire  or  after  the  meeting.  Members 
of  the  pub  ic  who  wish  to  make  oral 
statement  i  pertaining  to  agenda  items 
should  coi  itact  the  Advisory  Committee 
managemi  int  office  at  202-252-5187. 
Requests  must  be  received  at  least  5  days 
prior  to  th  s  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentati  on  on  the  agenda. 

Transcripts:  Available  for  public  review  and 
copying  a   the  Public  Reading  Room  1E190, 
Forrestal  building,  1000  independence 
Avenue.  £  .W.,  Washington,  D.C.  between 
8:00  a.m.  (  nd  4:30  p.m..  Monday  through 
Friday.  e>  cept  Federal  holidays. 
Issued  at  rt/ashington,  D.C.  on  September 

3. 1981. 

K.  Dean  Hel  ms. 

Advisory  Ct  mmittee  Management  Officer. 

|FR  Doc  81-262  17  riled  9-8-61:  8:45  am| 
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Federal  Energy  Regulatory 
Commission 

[Project  Nos.  4635-000  and  4657-0001 

City  of  Billings  and  Montana 
Department  of  Natural  Resources  and 
Conservation;  Applications  for 
Preliminary  Permit 

August  25, 1981. 

Take  notice  that  City  of  Billings  and 
Montana  Department  of  Natural 
Resources  and  Conservation 
(Applicants)  filed  on  May  7, 1981.  and 
June  8. 1981,  respectively,  applications 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  6  U.S.C.  791(a}— 
825(r)]  for  Projects  Nos.  4635  and  4657 
known  as  the  Painted  Rocks  Dam 
Project  located  on  the  West  Fork 
Bitterroot  River  in  Ravalli  County, 
Montana.  The  applications  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Correspondence 
with  City  of  Billings  should  be  directed 
to:  Al  Thelen.  City  Administrator.  City 
Hall.  Billings,  Montana  59101. 
Correspondence  with  Montana 
Department  of  Natural  Resources  and 
Conservation  should  be  directed  to: 
Gary  Fritz,  Administrator.  Montana 
Department  of  Natural  Resources  and 
Conservation,  32  South  Ewing,  Helena, 
Montana  59601. 

Project  Description — Both  projects 
would  consist  of:  (1)  the  existing  143- 
foot  high  earthfilled  Painted  Rocks  Dam: 
(2)  a  655-acre  reservoin  (3)  a  100-foot 
long  penstock;  (4)  a  powerhouse 
containing  four  generating  units  with  a 
total  rated  capacity  of  5.200  kW;  and  (5) 
a  transmission  line.  Both  applicants 
estimate  the  average  annual  energy 
generation  to  be  16  million  kWh.  The 
Painted  Rocks  Dam  is  owned  by  the 
Montana  Department  of  Water 
Resources  and  Conservation. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  to  conduct 
engineering,  environmental,  economic, 
and  feasibility  studies,  and  to  prepare 
an  application  for  an  FERC  license. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  23, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  'o  fils  3  competing  application. 
Submission  of  a  timely  notjce  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 


comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  23, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
'NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
project  Number  of  this  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Due  81-2(1097  Filed  9-8-61: 8:45  am) 
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(Project  No.  4985-000] 

City  of  Rohnert  Park,  California; 
Application  for  Preliminary  Permit 

August  25. 1981. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  filed  on  June  25, 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  4985 
known  as  the  Eddy  Creek,  Siskiyou 
Project  located  on  Eddy  Creek  in 
Siskiyou  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
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inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Lewis,  City  of  Rohnert  Park. 
6750  Commerce  Boulevard.  Rohnert 
Park,  California  95427. 

Project  Description — The  project 
would  consist  of:  (1)  a  55-foot  long.  5- 
foot  high  diversion  structure;  (2)  a  7,500- 
foot  long  diversion  conduit:  (3)  a  1.170- 
foot  long  penstock;  (4)  a  powerhouse  to 
contain  one  or  more  generating  units 
with  a  total  rated  capacity  of  1.950  kW; 
and  (5)  a  2-mile  long  transmission  line. 
The  average  annual  energy  generation  is 
estimated  to  be  7.7  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  environmental, 
economic,  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Eddy  Creek.  Siskiyou 
Project  No.  4398  filed  on  March  23. 1981, 
by  Consolidated  Hydroelectric.  Inc. 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notice  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  15, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 


"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4985.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Room  208  RB  Building,  Washington. 
D.C.  20428.  A  copy  of  any  petition  to 
intervene  must  also  be  seiAred  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IIR  Doc  81-26(H8  Filed  9-8-81;  8:45  rtm| 
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(Docket  No.  ER81-695-0001 
Consumers  Power  Co.;  Filing 

August  31.  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  on  August  21, 1981.  tendered 
for  filing  a  revision  to  the  annual  charge 
rate  for  charges  due  Consumers  Power 
Company  from  Northern  Indiana  Public 
Service  Company  ("Northern"),  under 
the  terms  of  the  Barton  Lake-Batavia 
Interconnection  Facilities  Agreement 
(designated  Consumers  Power  Company 
Electric  Rate  Schedule  FERC  No.  44). 

Consumers  Power  states  that  Article 
1.042  of  the  Barton  Lake-Batavia 
Interconnection  Facilities  Agreement 
states  that  Northern  shall  pay  to 
Consumers  Power  an  annual  charge 
derived  by  multiplying  the  capital  costs 
of  certain  facilities  built  by  Consumers 
Power  Company  by  an  annual  fixed 
charge  factor.  The  initial  annual  charge 
was  based  upon  estimated  capital  costs 
of  $1,936,000.00  and  a  fixed  charge  factor 
of  17.79%.  Article  1.043  provides  that 
when  the  actual  amount  of  the  capital 
costs  becomes  known,  an  adjustment 
will  be  made  to  retlect  the  difference 
between  the  estimated  amount  paid  and 
the  actual  amount  owed  by  Northern. 
Article  1.043  also  provides  that  the 
annual  charge  rate  may  be  redetermined 
from  time  to  time  by  Consumers  Power. 
During  May  and  June  1981,  the  actual 
installed  cost  of  equipment  owned  by 
Consumers  was  determined  to  be 


$1,360,805.94  and  the  annual  fixed 
charge  factor  was  redetermined  for 
three  effective  12-raonth  periods 
beginning  May  of  1979, 1980  and  1981. 
The  net  effect  of  these  changes, 
proposed  to  become  effective  July  1, 
1981.  is  a  credit  to  the  July  1961  billing 
for  fixed  charges  from  Consumers  to 
Northern  of  $241,305  (covering  the 
period  from  May  1. 1979  through  June  30. 
1981)  and  a  reduction  in  the  monthly 
fixed  charges  from  S28.701  to  $20,378. 

Consumers  Power  states  that  copies 
of  this  filing  were  served  on  Northern, 
the  Public  Service  Conmiission  of 
Indiana  and  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§  lit 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  by  September  21. 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
inter\'ene.  Copies  of  said  fixing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-28098  Fii*d  9-8-81:  B  45  am| 
BILUNG  CODE  M50-M-M 


I  Docket  Nos.  ER81-S86-000  and  ER81-3S3- 
000.  ER81-354-OO0,  ER81-381-O00I 

Dayton  Power  and  Ligtit  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Revised  Rates,  Granting  Waiver  of 
Notice,  Granting  Intervention, 
Consolidating  Dockets,  and 
Establishing  Procedures 

Issued:  August  31. 1961. 

On  July  2, 1981,  Dayton  Power  and 
Light  Company  (Dayton)  tendered  for 
filing  a  superseding  service  agreement 
for  the  City  of  St.  Marys,  Ohio  (SL 
Marys). '  The  service  agreement 
provides  for  St.  Marys  to  receive  service 
under  Dayton's  partial  requirements  and 
transmission  tariff.  St  Marys  previously 
was  served  under  Dayton's  full 
requirements,  firm  power  tariff.  This 


'  The  submittal  included  the  superseding  service 
agreement  and  two  revised  tarifl  sheets,  index  o{ 
purchasers  for  each  tarifT.  to  note  St.  Marj's'  change 
in  service.  See  Attachment  A  for  rale  schedule 
designations. 
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change  wil|  enable  St.  Marys  to  receive 
energy  froiti  third  party  sources  to  be 
wheeled  oter  Dayton's  transmission 
system.  The  rates,  terms,  and  conditions 
of  both  tarffs  are  currently  the  subject 
of  a  hearin  3  and  are  in  effect  subject  to 
refund  in  E  ocket  Nos.  ER81-353-000. 
ER81-354-I  WO.  and  ER81-381-000.  With 
respect  to  •  he  instant  filing,  Dayton 
requests  waiver  of  the  notice 
requirements  to  allow  an  effective  date 
of  June  1. 1 981.  the  date  upon  which 
Dayton  be]  |an  serving  St.  Mary's  under 
the  partial  requirements  tariff  at  the 
city's  requust. 

Notice  0  ■  the  filing  was  issued  on  July 
13. 1981,  w  th  responses  due  on  or 
before  July  31. 1981.  On  July  29. 1981.  St. 
Marys  filei  I  a  protest,  petition  to 
intervene  «  nd  request  for 
acknowledgement  of  the  prior 
suspensior  order  in  Docket  Nos.  ER81- 
353-000.  et  al.  St.  Mary's  reiterates  and 
incorporati  !S  by  reference  the  objections 
to  Dayton"  1  partial  requirements  and 
transmissii  >n  tariff  that  it  previously 
expressed  in  Docket  No.  ER81-353-000. 
In  particular,  St.  Mary's  challenges  the 
rates  as  being  excessive,  objects  to 
certain  rati!  design  matters,  and  disputes 
several  tar  ff  provisions  and  conditions 
of  service.  St.  Marys  also  requests  that 
Docket  No  ER81-586-O00  be 
consolidat;d  with  the  pending 
proceeding  in  Docket  Nos.  ER81-353- 
000,  et  al.  1  inally.  St.  Marys  states  its 
desire  to  e  isure  that  billings  under  the 
partial  req  lirements  tariff  will  be 
subject  to :  efund. 

DiscussioT 

The  Con  imission  finds  that 
participati  )n  in  this  proceeding  by  the 
City  of  St.  ^arys,  Ohio  is  in  the  public 
interest.  A  :cordingly,  the  petition  to 
intervene  ivill  be  granted. 

Our  ana  ysis  indicates  that  Dayton's 
submittal  lias  not  been  shown  to  be  just 
and  reasoi  able  and  may  be  unjust, 
unreasona  jle.  unduly  discriminatory, 
preferentij  1.  or  otherwise  unlawful. 
According  y.  we  shall  accept  the  revised 
service  agi  eement  for  filing  and  suspend 
its  operation  as  ordered  below. 

In  a  nun  ber  of  suspension  orders,*  we 
have  addri  !ssed  the  considerations 
underlying  the  Commission's  policy 
regarding  fate  suspensions.  For  the 
reasons  giVen  there,  we  have  concluded 
that  rate  flings  should  generally  be 
suspendec  for  the  maximum  period 


^E.g..  Bos 
(August  29. 
Power  Co., 
1960) (one 
Illuminating 
1980) (one 


5?in  Ediion  Co..  Docket  No.  ER80-508 
li  80)  (five  month  suspension);  Alabama 
Deckel  No.  ER80-56,  et  al.  (August  29. 
suspension):  Cleveland  Electric 
:o.,  Docket  No.  ER80-488  (August  22, 
suspension). 


da  r 


da  r 


permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  The  tariff  and 
associated  rates  which  Dayton  currently 
proposes  to  apply  to  St.  Marys  were 
previously  suspended  for  one  day. 
subject  to  refund,  in  Docket  Nos.  ER81- 
353-000.  et  al  Furthermore,  the  issues 
raised  by  St.  Marys  in  the  instant  docket 
mirror  those  which  the  city  raised  in  the 
earUer  proceeding.  Under  these 
circumstances,  we  do  not  believe  that  a 
maximum  suspension  is  necessary  or 
appropriate.  A  nominal  suspension  and 
a  refund  obligation  should  provide 
adequate  protection  to  St.  Marys 
pending  the  outcome  of  a  hearing.  As 
noted  above,  service  to  St.  Marys  under 
the  partial  requirements  and 
transmission  tariff  commenced  on  June 
1, 1981.  at  the  request  of  St.  Marys.  In 
light  of  the  customer's  desire  to  obtain 
and  continue  this  new  form  of  service, 
we  find  that  good  cause  exists  to  waive 
the  notice  requirements.  Accordingly. 
we  shall  exercise  our  discretion  to 
suspend  the  rates  to  become  effective  on 
June  1. 1981,  subject  to  refund. 

The  Commission  further  finds  that  St. 
Mary's  request  for  consolidation  of 
Docket  No.  ER81-586-000  with  Docket 
Nos.  ER81-353-000.  e!  a!.,  is  appropriate, 
since  common  questions  of  fact  and  law 
are  presented. 

The  Commission  Orders 

(A)  Dayton's  request  for  waiver  of  the 
notice  requirements  is  hereby  granted. 

(B)  Dayton's  submittal  is  hereby 
accepted  for  filing  and  suspended  to 
become  effective  on  June  1. 1981.  subject 
to  refund. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
juridiction  conferred  upon  the  Federal 
Energy  Regulatory  Commisison  by 
section  402(a]  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Dayton's  submittal  with  respect  to  the  . 
City  of  St.  Marys.  Ohio. 


(D)  Docket  No.  ER81-586-000  is 
hereby  consolidated  with  Docket  Nos. 
ER81-353-000.  ER81-354-000,  and  ER81- 
381-000  for  purposes  of  hearing  and 
decision. 

(E)  The  City  of  St.  Marys.  Ohio  is 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Commission's 
Rules  of  Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power 
Act:  Provided,  however,  that 
participation  by  such  intervener  shall  be 
limited  to  the  matters  set  forth  in  its 
petition  to  intervene;  and,  Provided, 
further,  that  the  admission  of  such 
intervener  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  or 
orders  entered  by  the  Commission  in 
this  proceeding. 

(F)  The  administrative  law  judge 
designated  to  preside  in  Docket  Nos. 
ER81-353-000,  et  al.,  shall  determine  the 
appropriate  procedures  necessary  to 
accomodate  consolidation  of  Docket  No. 
ER81-586-000  with  the  pending 
proceeding. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb,  i 

Secretary. 

Attachment  A  ^ 

Tlie  Dayton  Power  and  Light  Company 

Docket  No.  ER81-586-000 

Filed:  July  2. 1981. 

Effective:  June  1, 1981,  subject  to  refund. 


Designation 

DescripUon 

(1)    Service    Agreement    under    FERC 

City  ol  St  Marys. 

Electric    Tan«.    Original    Volume 

Ohio. 

No.     2     (Supersedes     Service 

Agreement    under    FPC    Electric 

Tantt.  Original  Volume  No.  1). 

(2)     1st  Revised  Sheet  No.  26  under 

Revised  Index  of 

FERC    Electnc    Tanti,    Onginal 

purchasers. 

Volume  No  2  (Supersedes  Origi- 

nal Sheet  No  26). 

(3)     1st  Revised  Sheet  No.   13  under 

Do. 

FPC     Electric     Tantf,     Onginal 

Volume  No.  1  (Supersedes  Origi- 

nal Sheet  No.  13). 

|FR  Doc.  81-26100  Filed  9-8-81;  8:45  am) 

BIt-LING  CODE  6450-8S-M 

[Docket  No.  RA81-67-000] 

DeMartin  Truck  Lines,  Inc.;  Filing  of 
Petition  for  Review  Under  42  U.S.C. 
7194 

September  1, 1981. 

Take  notice  that  DeMartin  Truck 
Lines.  Inc.  on  August  10, 1981  filed  a 
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Petition  for  Review  under  42  U.S.C. 
7194(b)  (1977  Supp.)  from  an  order  of  the 
Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  September  15, 1981,  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  September  15. 
1981,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025. 
1000  Independence  Avenue.  S.W. 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.  NE.. 
Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Do(.  81-26101  Fil«l  9-8-81:  8:4,1  HBll 
BILLING  CODE  64S0-«5-M 


[Docket  No.  ES81-73-0001 

El  Paso  Electric  Co^  Application 

September  1. 1981. 

Take  notice  that  on  August  25. 1981,  El 
Paso  Electric  Company  (Applicant)  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission,  seeking 
authority  pursuant  to  Section  204  of  the 
Federal  Power  Act,  to  issue  and  sell  up 
to  $500,000  shares  of  Common  Stock,  no 
par  value  pursuant  to  a  Customer  Stock 
Purchase  Plan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  25, 1981  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dor.  81-26102  Filed  9-8-81:  8:43  Hm| 
BILLING  CODE  64S0-85-M 

[Docket  Nos.  CI67-461-000,  et  al] 

Exxon  Corporation,  et  al.;  Applications 
for  Certificates,  Abandonment  of 
Service  and  Petitions  To  Anrtend 
Certificates  ' 

August  31. 1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
September  18, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  forma! 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  ad\ised.  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretarv- 


Docket  No  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1.000  H' 


CI67-461-000.  C,  Aug.  24.  1981  ' E«iion  Corporation.  PC  Bok  2180.  Houston.  Tenas 

77001. 
CI69-832-000,  0.  Aug.  24,  1981 Mobil  Oil  Corporation.  N:ne  Greenwa/  Plaza.  Suite 

2700.  Houston.  Texas  77046 
CI78-414-000,  C.  July  27.  1981 Amoco  Production  Company   PC   Box  50879.  New 

Orleans,  Louisiana  70150. 

CI78-7S0-0O1,  August  21,  1981 Amincnl  Development  1974-1  Limited  (Aminoil  Devel- 
opment. Inc).  Post  Office  Box  94193.  Houston. 
Texas  77018 

CI81-355-001.  0.  Aug.  18.  1981  Phillips   Petroleum   Company.    336   HS&L   Building, 

Barllesville.  Oklahoma  74004 

CI81-464-000.  E.  Aug.  20.  1961 ' Getty  Oil  Company  (Succ  in  Interest  to  Getty  Re- 
serve Oil.  Inc.).  PO  Box  1404.  Houston,  Texas 
77001 


Transweslem    Pipeline    Company.    Menddia    Field.     (=)  . 

Roberts  &  Hemphill  Counties,  Texas 
Texas  Eastern  Transmission  Corporation.  East  Ca-    C).. 

mefon  Block  14  Field.  Federal  Offshore  Louisiana 
Texas  Eastern  Gas  Corporation   OCS-G-3385  Vle«     («| 

No  B-8.  Wesl  Cameron  Block  528  Field.  Offshore 

Louisiana 
Natural  Gas  Pipeline  Company  of  America.  Block  A-    ('I- 

349,  High  Island  Area,  OHshore  Texas 

Transcontinental    Gas    Pipeline    Corporation.    Ship    {')  . 

Shoal  Block  28  Field— portion  of  Ship  Shoal  Block 

15,   Lease  OCS-G-1360:   S>vp   Shoal   Bkx*   35. 

Lease  OCS-G-0344.  Ship  Shoal  Block  36,  Lease 

OCS-G-0342,  Offshore  Louisiana 
El  Paso  Natural  Gas  Company,  Heath  Gas  Com  K    C).. 

No    IE    the  Howell  Unit,  and  the  San  Juan  28-7 

Unit.  Basin  Dakota  Field.  San  Juan  and  Rio  Arriba 

Counties.  Ue*  Mexico 


1<< 


isoes 

14  66 
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Docket  No.  ind  date  filed 


081-465-000.  E 
CI81-466-0OO.  E 

CI81-467-000.  E 

081-468-000.  E, 
CI81-469-000.  E, 

CI81-470-000.  E, 

CI81-471-000,  E, 
081-472-000.  E, 
CI81-473-000.  B, 


'  Applicant  IS 
'Appticant  IS 


•  Applicant  IS 
^Aminoil  Dev(Blopiiient 
DocKet  No.  CI78 


Applicant 


Purchaser  and  location 


Price  per  1.000  a' 


Pressure 
base 


Aug.  20.  1981.... 

Aug.  20.  1981 '.. 

Aug.  20.  1981  '.. 

Aug.  20.  1981'.. 
Aug.  20.  1981.... 


Getty  Oil  Company  (Succ.  to  RVO  Petroleum  Com- 
paivy  (formerly  Flynn  Energy  Corporation)).  P.O. 
Box  1404,  Houston.  Texas  77001. 

Getty  Oil  Company  (Succ.  in  Interest  to  Getty  Re- 
serve Oil  Inc.).  P.O.  Box  1404,  Houston,  Texas 
77001. 

do 


..do- 


Aug.  20,  1981  '- 

Aug.  20,  1981  '_ 
Aug.  20,  1981'.. 
Aug.  18,  1981 


Getty  Oil  Company  (Succ.  to  RVO  Petroleum  Com- 
pany (formerly  Flynn  Energy  Ckirporation)).  P.O. 
Box  1404.  Houston.  Texas  77001. 

Getty  Oil  cixnpany  (Succ.  in  Interest  to  Getty  Re- 
serve Oil  Inc.),  P.O.  Box  1404,  Houston,  Texas 
77001. 

......do - - 


..do.. 


Grace  Petroleum  Corporation,  Broadway  Executive 
ParK.  6501  North  Broadway,  OKIahoma  City,  Okla- 
homa 73116. 


Transcontinental  Gas  Pipeline  Corp..  Mosquito  Bay    (').- „ - 15.025 

Field.  Terrebonne  Parish.  Louisiana. 

Norttiwest  Pipeline  Corporation,  Fogarty  Creek  Unit,    ('°) „ 15.02S 

Fogarty  Field,  Sublette  County,  Wyoming. 

El    Paso   Natural   Gas   Company,    Woolworlh   and    (") 14.65 

Stuart    l^nglieMattix    Units.    Jalmat    S    Langlie- 

Mattix  Fields.  Lea  County.  New  Mexico. 
El  Paso  Natural  Gas  C>5mpany,  L  Carter  Lease,    (") 14.65 

LanglieMattix  Field,  Lea  County.  New  Mexico. 
Cities  Service  Gas  Company.  Ames  Field,  Major    (") _ 14.65 

County.  Oklahoma. 

El  Paso  Natural  Gas  Company.  Nina  Lankford  No.  1,    (") _ 1465 

Langlie  Mattix  Field.  Lea  County,  New  Mexico. 

Koch  Oil  Company,  Trapper  Field,  Adams  County,    {") 15.025 

Colorado. 
El  Paso  Natural  Gas  Company.  Lankford  2-B.  Lang-    ('■) 14.65 

lie-Matlix  Field.  Lea  County.  New  Mexico. 
Pioneer  Gas  Products  Company,  Godfrey  1-21  WelL    ('■•) 

Lakeside  Field,  Bryan  County.  Oklahoma. 


filing  to  change  delivery  point  to  Phillips  Petroleum  Company's  Gray  Plan  located  in  Section  32.  Block  B-2.  H4GN  Survey.  Gray  County,  Texas. 
fHing  under  Gas  Purchase  Contract  dated  September  30.  1966,  amended  by  Agreement  dated  July  6,  1981. 


'6CS-G-18(3  lease  expired  on  December  31.  1973.  This  lease  was  nonpfoOticing 


filing  under  Gas  Contract  dated  January  17,  1978.  amended  by  amendment  dated  April  9.  1981. 

plopment  Inc  ("ADI ")  and  Aminoil  Development  1974-1  Limited  ("ADL")  respectfully  request  that  the  Commission  amend  the  certificate  of  public  convenience  and  necessity  in 
750  to  reflect  ADL  as  the  certificate  holder  and  to  reflect  the  proper  depth  limitation,  and  cancel  AOl's  Rate  Schedule  No  6  and  issue  to  ADL  a  Rate  Schedule  for  this  sale. 
Contrary  to  the  G^s  Purchase  Contract  dated  March  21,  1978.  ADL  was  the  actual  owner  of  the  acreage  covered  by  the  March  1978  contract.  Accordingly,  on  June  22.  1981.  ADI.  ADL  and 
Natural  executed  hn  "Amendment  to  Gas  Purchase  Contract",  effective  March  21.  1978.  This  Amendment  subslituted  ADL  for  ADI  in  the  March  21.  1978.  Gas  Purchase  Contract  with  Natural. 
Furthermore,  the  lluly  22,  1981.  Amendment  corrects  the  depth  mcofrectiy  cited  in  tfie  March  1978  contract  as  "8400  feet  subsea".  ADLs  interest  in  this  acreage  which  it  desired  to  commit  to 
Natural  covers  priiduclion  to  "8600  feel  subsea"   In  all  other  respects,  the  March  1978  Gas  Purchase  Contract  is  in  full  force  and  effect. 

*  Production  torn  acreage  involved  has  ceased  arnJ  tr>e  leases  have  expired  t)y  their  own  term. 

'  Effective  AiigusI  1 .  1 980.  Getty  Reserve  Oil,  Inc  assigned  all  ol  its  oil,  gas  and  mineral  properties,  assets  and  rights  to  Getty  Oil  Company. 

•Applicant  isililing  under  Gas  Purchase  Corlract  daled  February  7.  1967.  as  amended. 

•Flynn  Energy  Corporation  (now  RVO  Petroleum  Company)  was  the  holder  of  a  small  producer  certificate  issued  in  Docket  No.  CS73-382.  Applicant  requests  to  continue  the  sale  under 
Gas  Purchase  Co  itract  daled  October  24,  1977,  as  amended,  February  17.  1978. 

'"Applicant  1 1  liling  under  Gas  Purchase  Contract  dated  Oclotier  5,  1977. 

■■Applicant  1 1  Wing  under  Gas  Purchase  Contract  dated  December  31,  1975. 

■"Applicant  i  I  Wing  under  Gas  Purchase  Contract  dated  March  9,  1978.  Flynn  Energy  Corporation  (now  RVO  Petroleum  Company)  was  the  holder  of  a  small  producer  certificate  issued  m 
Docket  No.  CS73  -382 

<>  Applicant  i  I  filing  under  Gas  Purchase  Contract  dated  October  10,  1975. 

'*  Water  enc  oachment  in  well  bore. 

Filing  Code:  1 1— Initial  Service.  B— Abandonment.  C— Amendment  to  add  acreage  D— Amendment  to  delete  acreage.  E— Total  Succession.  F— Partial  Succession. 
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A50-85-M 


[Docket  No. 


Florida  Power  &  Ligtit  Co.;  Filing 


(IP&L) 


fo- 


lie 


September  1 

The  filing 
following 

Take  notice 
Company 
tendered 
executed 
Interchange 
City  of  Kiss 
that  under 
City  of 
interchange 
energy 
transmission 

FP&L  res 
of  §  35.3  of 
Regulations 
proposed 
immediatel;  r 

Any  pers  jn 
protest  sai 
to  interveni 
Energy 
North  Capi 
D.C.  20426, 
and  1.10  of 
Practice 


Regil 


I  an  1 


ER81-703-000] 


1981. 

Company  submits  the 


that  Florida  Power  &  Light 
on  August  26, 1981, 
filing  as  an  initial  rate  an 
c(intract  entitled  "Contract  for 
Service  Between  FP&L  and 
mmee,  Florida."  FP&L  states 
contract,  FP&L  and  the 
Kisalmmee  will  engage  in  the 
of  electric  capacity  and 
indirectly  through  the  electric 
systems  of  other  utilities. 
I  lectfully  requests  the  waiver 
:he  Commission's 
be  granted  and  that  the 
Cbntract  be  made  effective 


desiring  to  be  heard  or  to 
filing  should  file  a  petition 
or  protest  with  the  Federal 
atory  Commission,  825 
I  ol  Street,  N.E.,  Washington. 
in  accordance  with  §§  1.8 
;he  Commission's  Rules  of 
Procedure  (18  CFR  1.8, 


1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
21, 1981.  Protests  will  be  consiiiered  by 
the  Commission  in  determining  the 
appropriate  action  fo  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-26104  Filed  9-8-81;  8:45  am) 
BILLING  CODE  6450-S5-M 

[Docket  No.  ESS  1-77-000] 

Gulf  States  Utilities  Co.;  Notice  of 
Application 

August  31, 1981 

Take  notice  that  on  August  25, 1981. 
Gulf  States  Utilities  Company 
(Applicant]  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act.  seeking  authorization  to 
negotiate  privately  with  respect  to  the 
guaranty  of  securities  of  not  more  than 


$75,000,000  of  Guaranteed  Notes  or 
Debentures  in  the  Euro-Capital  Markets. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  10. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requiremets  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-26105  Filed  9-8-81:  8:45  am| 
BILLING  CODE  6450-«5-M 

[Docket  No.  ES81-76-000] 
Kentucky  Utilities  Co.;  Application 

September  1, 1981. 

Take  notice  that  on  August  25. 1981. 
Kentucky  Utilities  Company  (Applicant) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act.  to  issue  not  more  than 
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$120,000,000  of  promissory  notes  and 
commercial  paper  from  time  to  time  with 
a  fmal  maturity  date  or  not  later  than 
December  31, 1983. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  25, 1981  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10].  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Due  81-26106  Filed  9-8-81:  8:45  ami 
BILLING  CODE  64S0-8S-M 


[Docket  No.  ERB1-57e-000] 

Maine  Yankee  Atomic  Power  Co.; 
Meeting 

August  31. 1981. 

Take  notice  that  on  September  22, 
1981,  at  1:30  P.M.  in  Room  407G,  400 1st 
Street,  Washington,  D.C.  20426, 
members  of  the  Commission  staff  will 
hold  a  meeting  with  representatives  of 
Maine  Yankee  Atomic  Power  Company 
(Maine  Yankee)  for  purposes  of 
discussing  the  imphcations  of  a 
Commission  letter  order  issued  in  this 
docket  on  July  15, 1981.  That  order 
advised  Maine  Yankee  that  initiation  of 
billing  for  nuclear  decommissioning 
costs  under  its  FPC  Rate  Schedule  No.  1 
would  constitute  a  rate  schedule  change 
requiring  a  filing  under  Part  35  of  the 
Commission's  regulations.  The  company 
has  filed  an  application  for  rehearing  of 
the  July  15  order. 

Although,  to  date,  there  have  been  no 
petitions  to  intervene  or  protests  filed  in 
this  docket,  the  September  22, 1981 
meeting  will  be  open  to  the  public. 
Interested  persons  planning  to  attend 
the  meeting  should  contact  Jerry 
Milbourn,  (202)  376-9335,  in  advance  of 
the  meeting.  In  addition,  any  person 
desiring  to  be  heard  or  to  protest  in  this 
docket  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
shculd  be  filed  on  or  before  September 
15, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  any 
further  action  to  be  taken  in  this  docket, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  materials 
pertinent  to  this  docket  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-26109  Filed  »-S-«:  8:45  am| 
BILLING  COOE  64S0-8S-M 


[Project  No.  4729-000] 

Marin  Municipal  Water  District; 
ApplJcation  for  Preliminary  Permit 

August  25, 1981. 

Take  notice  that  Marin  Municipal 
Water  District  (Applicant)  filed  on  May 
26, 1981,  an  application  for  prehminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  4729  to  be  known  as  the  Phoenix 
Lake  Water  Power  Project  located  on 
Phoenix  Lake  in  Phoenix  Creek  in  Marin 
County",  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Verne  E. 
Spangenberg.  General  Manager,  Marin 
Municipal  Water  District,  220  Nellen 
Avenue,  Corte  Madera,  California  94925. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a 
powerhouse  installed  on  the  existing  18- 
inch  outflow  pipe  from  the  existing  Bon 
Tempe  Treatment  Plant,  with  a  total 
installed  capacity  of  163  kW;  and  (2)  a  7- 
mile  long,  12-kV  transmission  line 
interconnecting  with  an  existing  Pacific 
Gas  and  Electric  Company  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  production  would  be  0.4 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  and  economic  studies: 
negotiate  with  the  Pacific  Gas  and 
Electric  Company,  and  investigate  the 
wafer  rights  necessary  for  the  project. 
No  new  roads  are  needed  for  conducting 
these  studies  which  are  estimated  to 
cost  $8,700. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  23, 1981,  either  the 
competing  application  itself  [Sec.  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 


acceptable  competing  application  no 
later  than  the  time  specified  in  {  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  23, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMME-NTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  £. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  inter\'ene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  B1-26107  Filed  9-8-81:  8:*S  Hm| 
BILUNG  CODE  64S0-85-M 


[Project  No.  4731-000] 

Marin  Municipal  Water  District; 
Application  for  Preliminary  Permit 

August  25. 1981. 

Take  notice  that  Marin  Municipal 
Water  District  (Applicant)  filed  o.i  May 
26. 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)— 825(r)]  for  Project 
No.  4731  known  as  the  Bon  'Tempe 
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Reservoir  Water  Power  Project  located 
on  Bon  Tempe  Reservoir  on  Lagurtitas 
Creek  in  Minn  County,  California.  The 
application  is  on  hie  with  the 
Commissioijand  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Verne  E.  Spangenberg,  General 
Manager,  M  arin  Municipal  Water 
District,  220  Nellen  Avenue,  Corte 
Madera,  Ca  ifomia  94925. 

Project  Dt  scription — The  proposed 
project  wou  d  consist  of:  (1)  an  inline 
powerhouse  installed  on  an  existing  30- 
inch  diamet  !r  scour  line  of  the  existing 
Bon  Tempe  Reservoir  and  Dam,  with  a 
total  instalh  d  capacity  of  180  kW;  and 
(2)  a  7-mile  ong,  12-kV  transmission  line 
interconnec  ing  with  an  existing  Pacific 
Gas  and  Ele  :tric  Company  transmission 
hne.  The  Applicant  estimates  that  the 
average  arm  ual  production  would  be  0.5 
million  kWh 

Proposed  Scope  of  Studies  Under 
Permit — A  p  reUminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  soeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  duri  ig  which  it  would  conduct 
engineering,  and  economic  studies; 
negotiate  w;  th  the  Pacific  Gas  and 
Electric  Company;  and  investigate  the 
water  rights  necessary  for  the  project. 
No  new  roai  Is  are  needed  for  conducting 
these  studie  s  which  are  estimated  to 
cost  $11,300 

Competin,  r  Applications — Anyone 
desiring  to  f  le  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  Octo  )er  23. 1981,  either  the 
competing  a  jplication  itself  [See  18  CFR 
4.33  (a)  and  d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  fill!  a  competing  application. 
Submission  uf  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  ( ompeting  application  no 
later  than  the  time  specified  in  §  4.33(c]. 

Agency  Cimments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  o  i  the  described  application. 
(A  copy  of  t!  le  appHcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  f  an  agency  does  not  file 
comments  v\  ithin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Commenti;  Protests,  or  Petitions  To 
Intervene — ,  Anyone  may  submit 
comments,  £  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirement  3  of  the  Rules  of  Practice 
and  Procedire.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  c  ther  comments  filed,  but 
only  those  v  'ho  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 


protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  23, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION" 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
apphcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-28108  Filed  9-8-81:  ft45  am| 
BILUNG  CODE  64S0-«S-M 


(Project  No.  5054-000] 

Plumas  County  Flood  Control  and 
Water  Conservation  District; 
Application  (or  Preliminary  Permit 

August  25, 1981. 

Take  notice  that  Plumas  County  Flood 
Control  and  Water  Conservation  District 
(Applicant]  filed  on  July  2, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  proposed 
Project  No.  5054  to  be  known  as  the 
Lower  Yellow  Creek  Water  Power 
Project  located  on  Yellow  Creek  in 
Plumas  County.  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Lawrence  J.  Brock.  Coordinator.  PCFC  8t 
WCD,  Rte.  1,  Box  279,  Quincy,  California 
95971. 

Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  diversion 
structure;  (2)  a  15,000-foot  long  conduit; 
(3)  a  1,200-foot  long,  40-inch  diameter 
penstock;  (4)  a  powerhouse  to  contain 


generating  units  with  a  combined  rated 
capacity  of  4,800  kW;  and  (5)  a  12.5-kV 
transmission  line.  The  estimated 
average  annual  energy  output  is  31.5 
million  kWh. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — A  preliminary  permit,  if 
issued,  does  not  authorize  construction. 
The  Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
technical,  environmental  and  economic 
feasibility  studies  as  well  as,  consult 
with  Federal,  State,  and  local  agencies 
to  prepare  an  application  for  an  FERC 
license.  No  new  roads  will  be  required 
to  conduct  these  studies.  The  estimated 
cost  of  conducting  these  studies  and 
preparing  an  FERC  license  application  is 
S50.000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Lower  Yellow  Creek 
Project  No.  4363  filed  on  March  18, 1981. 
by  Consolidated  Hydroelectric,  Inc. 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  18, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
'PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
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Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

ITR  OiH-  61-26111  Filed  9-8-81;  845  am| 
BILLING  CODE  64S0-«5-M 


(Project  No.  5060-000] 

Western  Montana  Electric  Generating 
and  Transmission  Cooperative; 
Application  for  Preliminary  Permit 

August  25, 1981. 

Take  notice  that  The  Western 
Montana  Electric  Generating  and 
Transmission  Cooperative  (Applicant) 
filed  on  July  6, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)J  for  Project  No.  5060  known  as  the 
Lake  Sherburne  Dam  Hydroelectric 
Project  located  on  Swiftcurrent  Creek  in 
Glacier  County,  Montana.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  James 
A.  Sewell,  James  A.  Sewell  and 
Associates,  P.O.  Box  160,  Newport,  WA 
99156. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
earthfill  dam  approximately  1,030  feet 
long  and  83  feet  high;  (2)  an  existing 
reservoir  with  maximum  surface  area  of 
66,400  acre-feet  and  an  elevation  of 
4,788.0  feet  msl;  (3)  a  proposed 
powerhouse  to  include  generating 
facilities  capable  of  obtaining  an 
installed  capacity  of  1.7  MW;  (4)  a 
proposed  transmission  line 
approximately  one  quarter  of  a  mile  in 
length  to  be  interconnected  to  an 
existing  network;  and  (5)  appurtenant 
facilities.  The  proposed  project  is  not 
located  on  Federal  lands.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  4.91  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibiUty  of  the  project.  In 
addition,  historic  and  recreational 


aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  state  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $45,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Lake  Sherburne  Dam 
Hydroelectric  Project  No.  3883  filed  on 
December  17, 1980,  by  Continental 
Hydro  Corporation  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's. Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September,  17, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filir.gs  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Dnc  81-26110  Filed  0-S-81   H*h  .<ni| 
BILLING  CODE  6450-SS-N 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans. 
Louisiana:  San  Francisco.  California: 
Chicago.  Illinois;  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement.  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3982-1. 

Filing  party:  Mr.  JuUo  A.  Nolla  Amado. 
General  Counsel,  The  Puerto  Rico  Ports 
Authority,  G.P.O.  Box  2829.  San  Juaa 
Puerto  Rico  00936. 

Summary:  Agreement  No.  T-3982-1.  _ 
between  Puerto  Rico  Ports  Authority 
(Authority)  and  Puerto  Rico  Line,  Inc. 
(Lessee),  amends  the  basic  Agreement 
No.  T-3982  by  providing  for  the  lease  of 
180,175.0694  sq.  ft.  for  warehouse  space, 
platforms  (2)  and  adjacent  areas  located 
at  Pier  "D"  in  the  Puerto  Nuevo  Area, 
San  Juan,  Puerto  Rico.  The  Lessee  shall 
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have  the  ekclusive  right  for  895  sq.  ft.  of 
o^ice  spa^e,  25,000.0000  sq.  ft.  for  a 
transit  sh^d  and  32,000.0000  sq.  ft.  open 
space  {So«th).  Lessee  shall  pay  the 
Authority  $750.73  monthly  for  the  right 
of  preference,  $3,125  per  month  for  the 
exclusive  use  of  a  transit  shed,  $806.67 
per  montW  for  exclusive  use  of  open 
space  and  $111.88  per  month  for 
exclusive  office  use. 

Agreement  Nos.:  5680-33  &  6060-26. 

Filing  pi  irty:  Edward  D.  Ransom, 
Esquire.  L  Hick  McHose  &  Charles,  Two 
Embarcad  sro  Center,  San  Francisco. 
California  94111. 

Summai  y:  Agreements  Nos.  5680-33 
and  6060-:  16  would  amend,  respectively, 
the  Pacifir  Straits  Conference 
Agreement  and  the  Pacific/Indonesian 
Conferenc  B  Agreement  to  conform  with 
the  self-pc  licy  requirements  contained 
in  the  Commission's  General  Order  7, 

Agreem  ;nt  Nos.:  8760-10  &  9247-7. 

Filing  piirty:  Mr.  Bruce  Love,  Lillick 
McHose  &  Charles,  Two  Embarcadero 
Center,  Sa  a  Francisco.  Cahfomia  94111, 

Summai  y:  Agreements  Nos.  8760-10 
and  9247-: '  modify  respectively  the 
basic  agre;ments  of  the  West  Coast 
United  States  and  Canada/India, 
Pakistan,  Ceylon  and  Burma  Rate 
Agreemen;  and  the  India,  Pakistan, 
Ceylon,  Bi  rma/West  Coast  Rate 
Agreemen  i  by  authorizing  the 
Agreement  Secretary  to  execute 
agreemenl  modifications  on  behalf  of 
the  partie; . 

Agreem  !nt  No.:  8770-12. 

Filing  pj  rty:  Mr.  Howard  A.  Levy, 
Attorney  1 1  Law,  17  Battery  Place,  Suite 
727.  New  '  ''ork.  New  York  10004. 

Summai  y:  Agreement  No.  8770-12 
would  amiind  the  U.K./U.S.A.  Gulf 
Westbound  Rate  Agreement  by  adding 
new  langu  age  to  Article  3  to  provide 
that  the  A;  (reement  members  may 
appoint  th  i  Chairman  of  the  Gulf/ 
United  Kir  gdom  Conference  for  that 
purpose,  h  is  duties  shall  include,  among 
other  thini  s,  reporting  to  the  Agreement 
Chairman,  performing  such  functions  as 
the  Chairman  may  assign  and  delegate, 
including  attending  meetings  of  the 
Agreement  and  any  of  its  committees, 
presiding  lit  meetings  held  in  North 
America,  iind  assisting  the  Chairman  in 
the  impler  lentation  of  shippers'  request 
and  complaint  procedures. 

Agreement  No.:  9238-13. 

Filing  p^rty:  Ms.  Dorothy  L.  Nichols. 
Billing,  Sher  &  Jones,  P.C,  2033  K  Street, 
N.W.,  Suit^  300,  Washington.  DC.  20006. 

Summaijy:  Agreement  No.  9238-13 
modifies  the  basic  agreement  of  the 
Greece/United  States  Atlantic  Rate 
Agreement  by  requiring  sixty  days 
advance  nptice  and  an  explanatory 
meeting  far  implementation  of  the  right 
of  indeperdent  action. 


By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  3, 1981. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc.  81-26213  Filad  9-«-81:  8:4S  ani| 
BILLING  CODE  673CM>1-M 


Independent  Ocean  Freight  Fowarder 
License;  Applicants;  Sky-Sea 
Forwarding  Corp. 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
Section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  48  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573. 
Sky-Sea  Forwarding  Corp.,  175-11 148th 

Avenue,  Jamaica,  NY  11434,  Officer:  Arnold 

J.  Ceglia,  Jr.,  President 
Export  Forwarding  Company,  P.O.  Bex  59425, 

Dallas:  TX  75229,  Officers:  Marshall  David 

Morgan,  President,  Constance  Engles,  Vice 

President 
Terramar  Florida  Forwarders,  Inc.,  3731  N.W. 

7l8t  Street,  Miami,  FL  33147,  Officers:  Rolf 

Wartenberg,  President/Director,  Bruce 

Block,  Vice  President/Director,  Lawrence 

Sturm,  Secretary /Treasurer/Director,  Jack 

Steinberg,  2nd  Vice  President 
Ronald  D.  Donaven  and  Johnnie  M.  Teles, 

d.b.a.  Universal  Transportation  Systems, 

c/o  Ronald  D.  Danaven,  7115  Fairgrove 

Drive,  Swartz  Creek,  MI  48473 
Leman  International  System  Transport  A/S. 

2920  Wolff  Street,  Racine,  WI  53404, 

Ofncers:  Lennart  Holball,  President,  Sleen 

Sanderhoff,  Vice  President.  Arthur  Ed. 

Ziegler,  Director,  Robert  A.  Ziegler, 

Director 
Royal  Transportation,  Inc.,  3711  Long  Beach 

Blvd.,  Suite  518,  Long  Beach.  CA  90807, 

Officers:  William  J.  Siemens,  III,  President. 

George  A.  Abreu,  Vice  President/Secretary 
The  Hosford  Co.,  Inc.,  5663  Swanville  Road, 

Erie,  PA  16506,  Officers:  Gary  D.  Carver, 

President/Treasurer/Director,  Donald  A. 

Hosford,  Vice  President/Secretary/ 

Director. 

Dated:  September  2, 1981. 

By  the  Federal  Maritime  Commission. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  81-26214  Filed  9-6-81:  8:43  dm| 
BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Dakota  County  Bancshares,  Inc.; 
Formation  of  Bank  IHolding  Company 

Dakota  County  Bancshares,  Inc., 
Mendota  Heights,  Minnesota,  has 
applied  for  the  Board's  approval  under 
Section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares,  less  directors'  qualifying  shares, 
of  Dakota  County  State  Bank,  Mendota 
Heights,  Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3{c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
September  30. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  31, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board 

|KR  Doc  81-26243  Filed  9-8-81:  8:4S  am) 
BILLING  CODE  621(MI1-M 


First  City  Bancorporation  of  Texas, 
Inc.;  Acquisition  of  Bank;  Correction 

This  notice  corrects  a  previous 
Federal  Register  Document  (FR  Doc.  81- 
24425)  which  was  published  at  page 
42529  of  the  issue  for  Friday,  August  21. 
1981.  The  name  of  the  bank  to  be 
acquired  was  incorrect.  The  correct 
name  is  The  Lake  Jackson  Bank  of  Lake 
Jackson,  Lake  Jackson.  Texas.  The 
previous  notice  also  incorrectly  stated 
that  the  application  was  seeking 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act.  The  correct 
section  number  is  3(a)(3). 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  2, 1981. 
D.  Michael  Manies. 

Assistant  Secretary  of  tfte  Board. 

(FR  Doc.  81-26249  Filed  9-8-61:  8:4S  am| 
BILLING  CODE  6210-01-M 
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First  National  Cincinnati  Corp^ 
Proposed  Issuance  of  Travelers 
Checks 

First  National  Cincinnati  Corporation. 
Cincinnati,  Ohio,  has  applied,  pursuant 
to  Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
engage  de  novo  in  the  issuance  of 
travelers  checks.  These  activities  would 
be  performed  from  offices  of  Applicant 
in  Cincinnati,  Ohio,  and  the  geographic 
areas  to  be  served  are  Ohio,  Kentucky. 
Indiana  and  West  Virginia. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  September  30, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  1, 1981. 
D.  Michael  Manias, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  Sl-26248  Filed  »-e-81:  8:45  am) 
BIUJNG  CODE  6210-01-M 


Kanlcaltee  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Kankakee  Bancshares,  Inc.,  Kankakee. 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  City  National  Bank  of  Kankakee, 


Kankakee,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofBces  of  the  Bo£ud  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  29. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  su^ice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  31. 1981. 
O.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-26242  Filed  9-8-81:  a45  ami 
BILLING  COOE  mO-OI-M 


Maybaco  C04  Formation  of  Bank 
Holding  Company 

The  Maybaco  Company.  Baltimore. 
Maryland,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  27.12  percent  of 
the  voting  shares  of  Equitable 
Bancorporation,  Baltimore,  Maryland, 
and  thereby  indirectly  acquire  shares  of 
The  Equitable  Trust  Company. 
Baltimore,  Maryland,  and  shares  of 
Columbia  Bank  and  Trust  Company. 
Columbia,  Maryland,  and  shares  of 
Farmers  &  Merchants  Bank  of 
Hagerstowm,  Hagerstown,  Maryland. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
SecUon  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
Qomment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
September  30, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Govemon  of  the  Federal  Reaervt 
System,  August  31. 19B1. 
O.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

jFR  Doc  81-26240  FiM  9-»-«l;  8:45  »n\ 
BIUJNG  COOE  (Zlft-OI-M 


Maynard  Bancshares,  Inc.;  Formation 
of  Bank  Hokiing  Company 

Maynard  Bancshares,  Inc..  Maynard. 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  US.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  86.4  percent  of 
the  voting  shares  of  Security  Slate  Bank 
of  Maynard,  Maynard.  Miimesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
MinneapoUs.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
September  30. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reser\'e 
System.  August  31. 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-26241  FilKi  9-8-81;  8:45  «m| 
BILLING  COOE  6210-ei-M 


Metro  Shares,  Inc^  Formation  of  Bank 
Hokiing  Company;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  81- 
24768),  published  at  page  42917  of  the 
issue  for  Tuesday,  August  25. 1981.  This 
application  may  be  inspected  at  the 
Federal  Reserve  Bank  of  AUanta,  and 
any  comments  on  this  application  must 
be  submitted  in  writing  to  the  Federal 
Reserve  Bank  of  Atlanta^ 

Board  of  Governors  of  the  Federal  Reser\-e 
System,  September  2, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

jFR  Dor  81-26245  Filed  9-8-81.  8:45  am| 
BILUNO  COOE  6210-01-11 
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Montrose  Savings  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Montroae  Savings  Bancshares.  Inc.. 
Montrose,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  ffolding  Company  Act  (12 
U.S.C.  184|(a)(l))  to  become  a  bank 
holding  CO  npany  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Montrose  i  Javings  Bank.  Montrose, 
Missouri. '  'he  factors  that  are 
considerec  in  acting  on  the  application 
are  set  for  h  in  section  3(c)  of  the  Act  (12 
U.S.C.  184;  :(c)). 

The  app  ication  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Feddral  Reserve  Bank  of  Kansas 
City.  Any  )erson  wishing  to  comment  on 
the  applici  tion  should  submit  views  in 
writing  to  he  Reserve  Bank,  to  be 
received  n  Dt  later  than  September  29, 
1981.  Any  :omment  on  an  application 
that  reque  its  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  a-e  in  dispute  and  summarizing 
the  eviden  ce  that  would  be  presented  at 
a  hearing. 

Board  of  i  Jovemors  of  the  Federal  Reserve 
System,  Au;  |ust  31, 1981. 
D.  Michael  Sanies, 

Assistant  Si  'cretary  of  the  Board. 


|FR  Doc.  81-262  i; 
BILUNG  coot 


Towm  and  Country 
Formatior 


7  Filed  9-8-81;  8:45  am) 
621IH)1-M 


Bancshares,  Inc.; 
of  Bank  Holding  Company 


Town  and  Country  Bancshares,  Inc.. 
Stephenvil  le,  Texas,  has  applied  for  the 
Board's  approval  under  Section  3(a)(1) 
of  the  Ban  c  Holding  Company  Act  (12 
U.S.C.  184;!(a)(l))  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  Town 
and  Country  Bank,  Stephenville.  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
Section  3((:)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  officeaj  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmondl  Any  person  wishing  to 
conunent  an  the  application  should 
submit  viqws  in  writing  to  the  Reserve 
Bank,  to  bfe  received  not  later  than 
September  30. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  itatement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  August  31, 1981. 
D.  Michael  Manias, 
Assistant  Secretary  of  the  Board. 

|FR  Doc,  81-26239  Filed  9-S-81;  8:45  am) 
BILLING  CODE  6210-O1-M 

Valley  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Valley  Bancshares,  Incorporated, 
Pauls  Valley,  Oklahoma,  has  applied  for 
the  Board's  approval  under  Section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Pauls  Valley  National  Bank.  Pauls 
Valley.  Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  30. 
1981.  Any  comment  on  an  apphcation 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarzing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserva 
System,  August  31, 1981. 
D.  Michael  Mantes, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-26244  Filed  9-8-81:  B:4S  amj 
BILLING  COOE  S210-01-M 


Washington  Bancorp,  Inc.;  Formation 
of  Bank  Holding  Company 

Washington  Bancorp,  Inc., 
Franklinton.  Louisiana,  has  applied  for 
the  Board's  approval  under  Section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
Washington  Bank  &  Trust  Company, 
Franklinton.  Louisiana.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  30, 
1981.  Any  conunent  on  an  application 
that  requests  a  hearing  must  include  a 


statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarzing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  31, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-26246  Filed  9-8-81;  8:45  am) 
BILUNG  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[E-81-15] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Arizona 
Corporation  Commission  involving 
electric  and  gas  rates.  Docket  No. 
U1345-61-150. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation: 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377.  as  amended,  particularly 
Sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  Arizona 
Corporation  Commission  involving  the 
application  of  the  Arizona  Public 
Service  Company  for  an  increase  in  its 
electric  and  gas  rates  in  Docket  No. 
U134S-81-150. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  filings. 
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Dated:  August  27, 1981. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

IIK  D(.c.  81-26275  Filed  9-8-81:  8:45  ani| 
BILLING  CODE  6820-AM-M 


lE-81-14] 

Delegation  of  Authority  to  ttie 
Secretary  of  Defense 

1.  Purpose 

This  delegation  authorizes  the 
Secretary  of  Defense  to  represent  the 
consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  North  Carolina 
Utilities  Commission  involving  electric 
rates,  Docket  No.  E-2  (Sub  416). 

2.  Effective  date 

This  delegation  is  effective 
immediately. 

3.  Delegation 

a  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  North  Carolina 
Utilities  Commission  involving  the 
application  of  the  Carolina  Power  and 
Light  Company  for  an  increase  in  its 
electric  rates  in  Docket  No.  E-2  (Sub 
416). 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  filings. 

Dated:  August  27, 1981. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

|H?  Doc  81-26299  Filed  9-8-81:  8:45  ami 
BILLING  CODE  6S20-AM-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Research  and  Research  Training 
Programs,  Revised  Program 
Announcements 

agency:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  HHS. 
action:  Issuance  of  Revised  Program 
Announcements  for  Research  and 
Research  Training. 

SUMMARY:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration  wishes  to 
announce  the  availability  of  revised 
program  announcements  for  Research 
and  Research  Training  Programs.  These 
announcements  provide  current 
information  about  areas  in  which 
support  is  available  from  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism,  the  National  Institute  on 
Drug  Abuse,  and  the  National  Institute 
of  Mental  Health. 

FOR  FURTHER  INFORMATION  CONTACT: 
National  Institute  on  Alcohol  Abuse  and 

Alcoholism,  Office  of  Public  Affairs, 

Room  16-95. 
National  Institute  on  Drug  Abuse,  Office 

of  Communications  and  Public 

Affairs.  Room  lOA-56. 
National  Institute  of  Mental  Health, 

Public  Inquiries  Section,  Room  llA- 

21. 

All  of  these  offices  are  located  at  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 
SUPPLEMENTARY  INFORMATION:  The 
following  program  announcements  are 
available: 

1.  Mental  Health  Research  Support 
Programs. 

2.  Alcohol  Research  Grants. 

3.  Alcohol  Research  Centers  Grants. 

4.  Drug  Abuse  Research  Grants. 

5.  ADAMHA  National  Research  Service 
Awards  for  Individual  Fellows. 

6.  ADAMHA  National  Research  Services 
Awards  for  Institutional  Grants. 
William  Mayer, 

Administrator.  ' 

|1R  Doc.  81-26274  Filed  »-8-81:  8:45  am| 
BILUNG  CODE  4110-M-M 


Public  Health  Service 

Privacy  Act  of  1974 

AGENCY:  Public  Health  Service,  Health 
and  Human  Services  Department. 
ACTION:  Waiver  of  advance  notice 
period  for  an  altered  system  of  records. 

SUMMARY:  FR  Doc.  81-18912,  appearing 
at  page  33106  in  the  issue  for  Firday, 
June  26, 1981,  provided  notification  of  an 
altered  system  of  records  proposed  by 


the  Office  of  the  Assistant  Secretary  for 
Health.  That  system  is  09-37-0005,  PHS 
Commissioned  Corps  Board 
Proceedings."  HHS/OASH/OM.  The 
document  stated  that  the  Public  Health 
Service  had  requested  that  the  OfTice  of 
Management  and  Budget  (OMB)  grant  a 
wai\  er  of  the  usual  requirement  that  a 
sysiL-m  of  records  not  be  put  into  effect 
until  60  days  after  the  report  is  sent  to 
OMB  and  the  Congress. 

OMB  granted  the  requested  waiver  on 
August  8, 1981. 

Accordingly,  the  alteration  to  system 
of  records  number  09-37-0005  became 
effective  upon  the  date  of  the  waiver 
except  for  the  new  routine  uses  which 
became  effective  on  August  18. 

Dated;  September  2. 1981. 
Wilford ).  Forbush. 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director.  Office  of 
Management. 

il'K  UiH..  81-2rC57  Filed  9-S-S1.  &«  an| 
BILLING  CODE  41tO-«5-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Sisseton-Wahpeton  Reservation,  S. 
Dak.;  Ordinance  Regulating  tt>e  Sale 
and  Use  of  Intoxicating  Beverages 

This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8.  and  in  accordance  with  the 
Act  of  August  15. 1953. 18  U.S.C  1161 
(1976).  I  certify  that  the  following 
Resolution  and  Ordinance  relating  to  the 
application  of  the  Federal  Indian  Liquor 
Laws  on  the  Lake  Traverse  Indian 
Reservation,  South  Dakota,  were 
adopted  on  June  2, 1980,  by  the  Sisseton- 
Wahpeton  Sioux  Tribal  Council  which 
has  jurisdiction  over  the  area  of  Indian 
country  included  in  the  Ordinance. 
reading  as  follows: 
Kenneth  Smith. 

Assistant  Secretary' — Indian  Affairs. 
August  27, 1981. 

Whereas.  The  Sisseton-Wahpeton 
Sioux  Tribe  of  the  Lake  Traverse 
Reser\'ation  is  organized  under  a 
Constitution  and  By-laws  adopted  by 
the  members  of  the  Tribe  on  August  1-2. 
1966;  approved  by  the  Commissioner  of 
Indian  Affairs  on  August  25, 1966;  and. 

Whereas,  Article  VH,  Section  1.  (a). 
(g),  and  (h)  of  the  Constitution 
authorizes  the  Tribal  Council  to:  (a) 
represent  the  Tribe  in  all  negotiations 
with  Federal,  State,  and  local 
governments;  (g)  to  take  any  action  by 
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ordinance,  resolution,  or  otherwise 
which  are  reasonably  necessary, 
through  committees,  boards,  agents  or 
otherwise  to  carry  into  effect  the 
foregoing  |)urpose;  and  (h)  to  promote 
pubhc  health,  education,  charity,  and 
other  services  as  may  contribute  to  the, 
social  advancement  of  the  members  of 
the  Tribe;  and. 

Whereas,  18  United  States  Code 
Section  1^1  provides  that  an  Ordinance 
may  be  dilly  adopted  by  the  Sisseton- 
Wahpeton  Sioux  Tribe  which  allows  the 
introduction  of  liquor  into  the  Lake 
Traverse  Reservation;  and, 

Whereas,  The  people  of  the  Sisseton- 
Wahpetoa  Sioux  Tribe  are  compelled  to 
promulgate  a  Liquor  Control  Law  which 
will  allow  the  introduction  of  liquor 
within  tha  boundaries  of  the  Lake 
Traverse  Indian  Reservation  in  such  a 
manneer  as  will  be  controlled  and 
managed  by  the  people  of  the  Sisseton- 
Wahpeto$  Sioux  Tribe;  and. 

Whereas,  The  Sisseton-Wahpeton 
Sioux  Tripe  desires  to  control  the 
introduction  of  liquor  as  well  as  provide 
for  its  management  and  supervision; 
and,         I 

Whereas,  The  Solicitor  for  the 
Departmeiit  of  the  Interior  will  not 
approve  the  publication  of  the  Sisseton- 
Wahpeto?  Sioux  Tribe's  Liquor 
Ordinance  Control  Law  without 
additional  language. 

Now  therefore  be  it  resolved,  that  the 
Sisseton-Wahpeton  Sioux  Tribal 
Council  htereby  amends  the  Sisseton- 
Wahpetoi  Sioux  Tribe's  Liquor 
Ordinance  Control  Law  and  as  Section 
28,  chapter  1  of  Ordinance  80-02  which 
was  adoplted  on  June  2, 1980,  to  include 
the  following  language: 

"Nothing  in  this  Ordanance  shall  be 
construed  to  require  or  authorize  the 
criminal  iial  and  punishment  by  the 
Sisseton-Wahpeton  Sioux  Tribe  Tribal 
Court  of  4ny  non-Indian  except  to  the 
extent  allowed  by  any  applicable 

future  Act  of  Congress  or  any 
decision  of  the  U.S.  Supreme 


present  oi 
applicab' 
Court.' 
Beit 


ther  resolved,  that  the 
Sisseton-Wahpeton  Sioux  Tribe's  Liquor 
Ordanance  Control  Law  as  herein 
amended|be  now  published  in  the  U.S. 
Federal  Register. 

Certification 

We,  th^  undersigned  duly  elected 
Chairmait  and  Secretary  of  the  Sisseton- 
Wahpetop  Sioux  Tribal  Council  do 
hereby  certify  that  the  above  resolution 
was  duly  adopted  by  the  Sisseton- 
Wahpetop  Sioux  Tribal  Council,  which 
is  composed  of  18  members,  of  whom  16 
members^  constituting  a  quorum,  were 
present  at  a  Tribal  Council  meeting  duly 
noticed,  <  ailed,  convened  and  held  at 


TiWakan  Center.  Sisseton,  South 
Dakota,  on  May  6, 1981,  by  a  vote  of  P 
for;  4  opposed:  5  not  voting;  and  that 
said  Resolution  has  not  been  rescinded 
or  amended  in  any  way. 

Dated  this  21st  day  of  May  1981. 
Carol  ].  Jordan, 

Tribal  Secretary.  Sisseton-Wahpeton  Sioux 
Tribal  Council. 
Rollin  V.  Ryan. 

Tribal  Chairman,  Sisseton-Wahpeton  Sioux 
Tribal  Council. 

Ordinance  No.  SWST  80-02 

Whereas,  18  United  States  Code 
section  1161  provides  that  an  ordinance 
may  be  duly  adopted  by  the  Sisseton- 
Wahpeton  Sioux  Tribe  which  allows  the 
introduction  of  liquor  into  the  Lake 
Traverse  Reservation,  and 

Whereas,  the  people  of  the  Sisseton- 
Wahpeton  Sioux  Tribe  mandate  laws  as 
are  consistent  with  practical 
enforcement  and  application,  and 

Whereas,  the  Sisseton-Wahpeton 
Sioux  Tribe  is  compelled  to  promulgate 
a  Liquor  Control  Law  which  will  allow 
the  introduction  of  liquor  within  the 
boundaries  of  the  Lake  Traverse  Indian 
Reservation  in  such  a  manner  as  will  be 
controlled  and  managed  by  the  people 
of  the  Sisseton-Wahpeton  Sioux  Tribe, 
and 

Whereas,  the  Sisseton-Wahpeton 
Sioux  Tribe  desires  to  control  the 
introduction  of  liquor  as  well  as  provide 
for  its  management  and  supervision,  and 
now 

Therefore  be  it  resolved,  that  we  the 
members  of  the  Sisseton-Wahpeton 
Sioux  Tribal  Council  by  a  vote  of  9  for. 
to  4  opposed,  with  14  members  present 
thus  making  a  quorum  hereby  ordain, 
establish,  and  pass  the  following 
ordinance  which  shall  be  known  as  the 
Sisseton-Wahpeton  Sioux  Tribe  Liquor 
Control  Law. 

Be  it  further  resolved,  that  the 
Secretary  of  the  Tribal  Council  is  hereby 
ordered  to  submit  this  law  and 
ordinance  to  the  Secretary  of  the 
Interior  for  publication  in  the  Federal 
Register  in  the  most  expedient  manner. 

Sisseton  Wahpeton  Sioux  Tribe  Liquor 
Control  Law 
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Chapter  I — Alcoholic  Beverages 

Section  1.  Definition  of  Terms. 

Terms  used  in  this  Ordinance,  unless 
the  context  otherwise  plainly  requires, 
shall  mean  as  follows: 

(a)  "Alcoholic  Beverages"  shall  mean 
any  intoxicating  liquor,  low-point  beer 
or  any  wine  as  defined  under  the 
provisions  of  this  ordinance. 

(b)  "Application"  shall  mean  a  formal 
written  request  for  the  issuance  of  a 
license  supported  by  a  verified 
statement  of  facts. 

(c)  "Bulk  Container"  shall  mean  any 
package,  or  any  container  within  which 
container  are  one  or  more  packages. 

(d)  "Distillery"  "winery"  and 
"brewer"  shall  mean  not  only  the 
premises  wherein  alcohol  is  distilled,  or 
rectified  wine  is  fermented  or  beer  is 
brewed,  but  in  addition  a  person 
owning,  representing,  or  in  charge  of 
such  premises  and  the  operations 
conducted  thereon,  including  the 
blending  and  bottling  or  other  handling 
and  preparation  of  intoxicating  liquor  or 
beer  in  any  form. 

(e)  "Foreign  Corporation"  shall  mean 
any  corporation  not  incorporated  under 
the  laws  of  the  Sisseton  Wahpeton 
Sioux  Tribe. 

(f)  "High-Point  Beer"  shall  mean  any 
beer  having  an  alcoholic  content  in 


excess  of  three  and  two-tenths  per 
centum  of  weight. 

(g)  "Immediate  Family"  shall  mean 
and  include  as  denned  under  both  the 
Anglo-American  and  Dakota  system  of 
jurisprudence,  but  is  not  limited  to,  the 
following  relationships:  Grandparents, 
parents,  spouses,  sons,  daughters, 
grand-children,  fathers-in-law.  mothers- 
in-law,  sisters-in-law,  aunts,  uncles,  and 
cousins  in  addition  to  all  other  lineal 
and  collateral  relatives  whether  in  the 
whole  or  half  blood  or  adopted. 

(h)  "Tribal  District"  or  "District"  shall 
mean  any  recognized  Indian  District  as 
established  by  the  Constitution.  By- 
Laws,  or  Ordinances  of  the  Sisseton 
Wahpeton  Sioux  Tribe. 

(i)  "Intoxicating  Liquor"  shall  mean 
any  liquid  either  commonly  used,  or 
reasonably  adopted  to  use,  for 
beverages  purposes,  containing  in 
excess  of  three  and  two-tenths  per 
centum  of  alcohol  by  weight.  This  shall 
include  any  type  of  wine,  regardless  of 
alcohol  content. 

(j)  "Legal  Age"  shall  mean  the  age 
requirements  as  defined  in  Chapter  VL 

[k)  "Liquor  Store"  shall  mean  any 
store,  established  by  the  Department, 
any  Indian  District,  or  Tribal  member, 
for  the  sale  of  alcoholic  beverages. 

(1)  "Low-Point  Beer"  shall  mean  any 
hquid  either  commonly  used,  or 
reasonably  adapted  to  use,  for 
beverages  purposes,  and  which  is 
produced  wholly  or  in  part  from  brewing 
of  any  grain  or  grains,  or  malt  or  malt 
substitute,  and  which  contains  any 
alcohol  whatsoever  but  no  more  than 
three  and  two-tenths  per  centum  of 
alcohol  by  weight 

(m)  "On-Sale  Dealer"  shall  mean  the 
Sisseton  Wahpeton  Sioux  Tribe,  any 
Indian  District  or  Tribal  member  that 
sells,  or  keeps  for  sale,  any  alcohoHc 
beverages  authorized  under  this 
ordinance  for  consumption  on  the 
premises  where  sold. 

(n)  "On-Sale"  shall  mean  the  sale  of 
any  alcoholic  beverage,  for  consumption 
only  upon  the  premises  where  sold. 

(o)  "Off-Sale"  shall  mean  the  sale  of 
any  alcoholic  beverage,  for  consumption 
off  the  premises  where  sold. 

(p)  "Package"  shall  mean  the  botUe  or 
immediate  container  of  any  alcohoUc 
beverage. 

(q)  "Package  Dealer"  shall  mean  the 
Sisseton  Wahpeton  Sioux  Tribe,  any 
Indian  District  or  Tribal  member  as 
distinguished  from  a  distiller, 
manufacturer,  or  wholesaler,  that  sells, 
or  keeps  for  sale,  any  alcoholic  beverage 
authorized  under  the  ordinance  for 
consumption  off  the  premises  where 
sold. 


(r)  "Public  Place"  shall  mean  any 
place,  building,  or  conveyance  to  which 
the  public  has  or  is  permitted  access. 

(s)  "Retailer"  shall  mean  Sisseton 
Wahpeton  Sioux  Tribe,  any  Indian 
District  or  Tribal  member  that  sells 
alcoholic  beverages  authorized  under 
this  Ordinance  for  other  than  resale. 

(t)  "Sacramental  Wine"  shall  mean 
wines  for  sacramental  purposes  only 
and  used  by  ordained  rabbis,  priests, 
ministers,  or  pastors,  or  any  church  or 
established  reUgious  organization. 

(u)  "Sale"  shall  mean  the  transfer  of 
bottled  or  canned  liquor  for  a 
consideration  of  currency  exchange  and 
of  title  to  any  alcoholic  beverage. 

(v)  "Stamp"  shall  mean  the  various 
stamps  required  by  this  Ordinance  to  be 
affixed  to  the  package  or  bulk  container, 
as  the  case  may  be.  to  evidence 
payment  of  the  tax  prescribed  by  this 
Ordinance. 

(w)  "Treasurer"  shall  mean  the  duly 
selected  and  actual  Treasurer  of  the 
Sisseton  Wahpeton  Sioux  Tribe. 

(x)  "CouncU"  shall  mean  the  Tribal 
Council  of  the  Sisseton  Wahpeton  Sioux 
Tribe. 

(y)  "Vendor"  shall  be  defined  by 
Chapter  I,  Section  17  and.  in  the  case  of 
an  Indian  District  or  Tribal  member,  a 
vendor  shall  mean  any  person  employed 
and  under  the  direct  supervision  of  such 
District  or  Tribal  member  to  conduct 
and  manage  District  or  Tribal  member's 
liquor  stores. 

(z)  "Wholesaler"  shall  mean  any 
person  other  than  a  brewer  or  bottler  of 
beer,  who  shall  sell,  barter,  exchange, 
offer  for  sale,  have  in  possession  with 
intent  to  sell,  deal  or  traffic  in 
intoxicating  Uquor  or  low-point  beer  no 
wholesaler  shall  be  permited  to  sell  for 
consumption  upon  the  premises. 

(aa)  "Wine"  shall  mean  any  beverage 
containing  alcohol  obtained  by  the 
fermentation  of  the  natural  sugar 
content  of  fruits  or  other  agricultural 
products,  and  containing  not  more  than 
seventeen  percent  of  alcohol  by  weight, 
including  sweet  wines  fortified  with 
wine  spirits,  such  as  port,  sherry, 
muscatel,  and  angelica. 

(bb)  The  Terms,  "the  provisions  of  this 
Ordinance",  "as  provided  in  this 
Ordinance"  or  similar  terms  shall 
include  all  rules  and  regulations  of  the 
department  adopted  to  aid  in  the 
administration  or  enforcement  of  this 
Ordinance. 

Section  2.  Public  Policy  Declared. 

This  Ordinance  shall  be  cited  as  the 
"Sisseton  Wahf>eton  Sioux  Tribal  Liquor 
Control  Ordinance"  and  under  the 
inherent  sovereignty  of  the  Sisseton 
Wahpeton  Sioux  Tribe,  shall  be  deemed 
an  exercise  of  the  Tribe's  power,  for  the 
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protection  )f  the  welfare,  health,  peace, 
morals,  an(  I  safety  of  the  people  of  the 
Tribe,  and  ill  its  provisions  shall  be 
liberally  cc  nstrued  for  the 
accomplishment  of  that  purpose,  and  it 
is  declared  to  be  public  policy  that  the 
traffic  in  alcoholic  beverages  if  it  affects 
Ihe  pubHc  i  nterest  of  the  people,  should 
be  regulate  d  to  the  extent  of  prohibiting 
all  traffic  o  "  Uquor,  except  as  provided 
in  this  Ord  nance. 

Section  ; .  General  Prohibition. 

It  shall  be  unlawful  to  manufacture  for 
sale,  sell,  c  'fer,  or  keep  for  sale,  possess 
or  transpoil  intoxicating  liquor  or  low- 
point  beer  ;xcept  upon  the  terms, 
cohditions,  limitations,  and  restrictions 
specified  ii  this  Ordinance. 

Section  ^ .  Director  Appointed. 

The  Siss  iton  Wahpeton  Sioux  Tribal 
Council  shall  hire  under  contract  a 
Director  of  Liquor  Control  (hereinafter 
Director)  w  ho  in  no  event  shall  be  a 
member  of  the  Council  nor  shall  such  a 
person  be  appointed  if  he  or  a  member 
of  his  or  he  r  immediate  family  is  a 
member  of  the  Sisseton  Wahpeton  Sioux 
Tribe  gove:  ning  body  or  has  an  interest 
directly  or  ndirectly  in  the  production, 
transportalion,  or  sale  or  intoxicating 
liquor  or  low-point  beer,  or  in  any 
building  or  property  in  any  way  used  in 
connection  with  any  such  business. 
Such  Direc  or's  original  contract  shall  be 
for  a  durat  on  of  one  (1)  year  and  may 
be  renewei  on  a  yearly  basis  thereafter. 
The  Director's  salary  shall  be  in  such 
amount  as  >nay  be  determined  by  the 
Sisseton  Wahpeton  Sioux  Tribal 
Council.  Tne  Director  shall  be  qualified 
in  a  managerial  ability  or  in  experience 
to  perfomipiis  duties;  shall  post  a  bond 
in  an  amoiint  determined  by  the 
Sisseton  Wahpeton  Sioux  Tribal  Council 
to  insure  proper  discharge  of  his  duties; 
and  shall  act  in  the  name  of  and  serve  at 
the  pleasune  of  the  Sisseton  Wahpeton 
Sioux  Tribal  Council. 

Section  ^.  Removal. 

The  Direttor  shall  be  removed  for 
cause  and  puch  removal  shall  not  be  in 


lieu  of  any 


other  punishment  that  may 


be  prescrib  ed  by  the  laws  of  the  Tribe  or 
the  United  States.  The  Director  so 
removed  s^all  be  entitled  to  an 
opportunity  to  be  heard  before  the 
Sisseton  Wahpeton  Sioux  Tribal  Council 
before  rempval. 

Section  d.  Tribal  Control  of 
Importation  of  Liquor. 

The  Couficil  shall  have  the  sole  and 
exclusive  light  of  authorizing 
importatio<i,  into  the  Reservation,  of  all 
forms  of  intoxicating  Uquor  and  low- 
point  beer,|except  as  otherwise  provided 
in  this  Ordinance,  and  no  person  or 
organization  shall  so  import  any  such 
intoxicating  liquor  or  low-point  beer  into 
the  Reserv iition,  unless  authorized  by 


the  Council.  No  hcensed  wholesaler  or 
distillery  shall  sell  any  intoxicating 
liquor  or  low-point  beer  within  the 
Reservation  to  any  person  or 
organization  unless  authorized  by  the 
Council  and  except  as  otherwise 
provided  in  this  Ordinance.  It  is  the 
intent  of  this  Section  to  retain  in  the 
council  exlusive  control  v/ithin  the  Lake 
Traverse  Reservation  both  as  authorizer 
and  controller  of  all  alcoholic  beverages 
sold  by  licensed  wholesalers  or 
distilleries  within  the  State  of  South 
Dakota  or  other  States  or  impoi  ted 
therein,  except  low-point  beer,  and 
except  as  otherwise  provided  in  this 
Ordinance. 

Section  7.  Individual  To  Hold  License. 

An  individual  Tribal  member  may 
hold  a  liquor  license  under  the 
provisions  of  this  Orinance.  It  is  the 
intent  of  this  Ordinance  to  allow  the 
Sisseton  Wahpeton  Sioux  Tribe,  Indian 
Districts  or  Tribal  members  to  hold 
liquor  licenses,  in  such  manner  as 
provided  in  this  Ordinance. 

Section  8.  Tribal  Liquor  Stores. 

Subject  to  the  provisions  of  Chapter  II. 
the  Council  may  establish  and  maintain 
anywhere  on  this  Reservation  the 
Council  may  deem  advisable,  a  tribal 
liquor  store  or  stores  for  storage  and 
sale  of  alcoholic  beverages  in 
accordance  with  the  provisions  of  this 
Ordinance.  The  Council  may,  from  time 
to  time.  Fix  the  prices  of  the  different 
classes,  varieties,  or  brands  of  alcoholic 
liquor  and  low-point  beer  to  be  sold. 

Section  9.  Vendor-Cash  Sales. 

In  the  conduct  and  management  of 
Tribal  Liquor  Stores  the  Council  is 
empowered  to  employ  a  person  who 
shall  be  under  the  direct  supervision  of 
the  Director,  who  shall  be  known  as  a 
"vendor"  and  who  shall  observe  all 
provisions  of  this  Ordinance  and  rules 
and  regulations  that  may  be  prescribed 
by  the  Council  under  this  Ordinance.  No 
vendor  shall  sell  alcoholic  beverages  to 
any  person  or  organization  except  for 
cash. 

Section  10.  Storage  of  Beverages. 

The  Sisseton  Wahpeton  Sioux  Tribe 
shall  not  keep  or  store  any  alcoholic 
beverages  at  any  place  within  the  Lake 
Travere  Reservation  other  than  on  the 
premises  where  they  are  authorized  to 
operate  and  except  as  otherwise 
provided  by  this  Ordinance. 

Section  11.  Payment  of  Fee. 

There  shall  be  a  filing  fee  on 
applications  for  any  licenses  under  this 
Ordinance,  as  established  by  the 
Council. 

Section  12.  Hearing  and  Notice. 

No  license  for  a  Class  A,  B,  C,  D,  E.  or 
F  license,  as  the  same  are  defmed  and 
classified  under  the  provisions  of  this 
Ordinance,  shall  be  granted  to  an 


applicant  for  any  such  license,  except 
after  public  hearing,  upon  notice,  as 
provided  hereinafter  in  this  Chapter. 

Section  13.  Request  for  Notice  of 
Hearing. 

If  any  Tribal  member  of  any  District 
as  recognized  by  the  Constitution  or  By- 
Laws  or  Ordinances  of  the  Sisseton 
Wahpeton  Sioux  Tribe  or  District,  shall 
file  with  the  Council,  a  written  request 
that  he  or  she  be  notified  of  the  time  and 
place  of  Hearing  upon  any  specified 
application  or  applications  for  licenses 
for  the  On-or-Off  sale  at  retail  of 
alcoholic  beverages,  the  Director  shall 
give  notice  to  such  person  by  certified 
mail  and  within  a  sufficient  length  of 
time  prior  to  the  Hearing  upon  such 
application  as  to  allow  such  person  a 
reasonable  opportunity  to  be  present. 
For  the  purpose  of  this  Section,  the 
certified  letter  must  be  deposited  with 
the  U.S.  Post  Office  at  least  five  (5)  days 
before  the  scheduled  date  of  the 
Hearing. 

Section  14.  Time  and  Place  for 
Hearing. 

The  Council  shall  fix  a  time  and  place 
for  Hearing  upon  all  such  applications 
which  may  come  before  the  Council  and 
the  Director  shall  publish  notice  once  in 
the  offical  newspaper  of  the  Tribe  which 
notice  shall  be  headed  "Notice  of 
Hearing  Upon  Application  for  Sale  of 
Alcoholic  Beverage"  and  shall  state  the 
lime  and  place  when  and  where  such 
applications  will  be  considered  by  the 
Council  and  that  any  person  interested 
in  the  approval  or  rejection  of  any  such 
application  may  appear  and  be  heard, 
which  notice  shall  be  published  at  least 
one  week  prior  to  such  Hearing.  At  the 
time  and  place  so  fixed,  the  Council 
shall  consider  such  applications  and  all 
objections  thereto,  if  any,  prior  to  final 
decision  thereon. 

Section  15.  Transfer  of  License. 

No  license  granted  pursuant  to  the 
provisions  of  this  Ordinance  shall  be 
transferred  to  another  District  or  person 
or  organization.  If  a  transfer  to  a  new 
location  is  requested  by  a  licensee,  the 
licensee  must  make  application  showing 
all  the  relevant  facts  as  to  such  new 
application,  which  application  shall  take 
the  same  course  and  be  acted  upon  as  if 
an  original  application.  No  fee  shall  be 
required  of  a  licensee  who  desires  to 
transfer  to  a  new  location;  however, 
such  licensee  must  pay  the  actual  costs 
involved  in  the  Notification  of  Hearing 
as  published  in  the  official  newspaper. 

Section  16.  Sale  of  Stock  on 
Termination. 

Any  licensee  authorized  to  deal  in 
alcoholic  beverages  upon  termination  of 
its  license  may  at  any  time  within 
twenty  (20)  days  thereafter  sell  the 
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whole  or  any  part  of  the  alcoholic 
beverages  included  in  its  stock  in  trade 
at  the  time  of  termination,  to  any 
licensed  wholesaler  approved  under  the 
provisions  of  the  Ordinance  to  deal  in 
alcoholic  beverages  as  a  wholesaler.  A 
complete  report  of  such  purchase  and 
sale  must  be  made  by  both  the 
wholesaler  and  Ucensee  to  the  Council. 
At  the  discretion  of  the  Council,  an 
additional  twenty  (20)  days  extension  to 
sell  may  be  granted  to  the  licensee  by 
the  Council. 

Section  17.  Complaints  Authorized. 

Any  person  may  file  with  the  Council 
a  duly  notarized  complaint  as  to  any 
violations  of  the  provisions  of  this 
Ordinance  and  immediately  upon 
receipt  thereof,  the  Council  shall  cause 
the  Director  to  make  a  thorough 
investigation  and,  if  there  is  evidence  to 
support  the  charge  made  in  such 
complaint,  the  Council  must  cause 
revocation  of  the  license  in  question 
and/or  take  other  appropriate  action. 

Section  18.  Revocation  Proceedings. 

The  Council  shall  on  due  notice  to 
such  licensee,  conduct  a  Hearing  and  on 
the  basis  thereof  determine  whether 
such  license  should  be  revoked. 

Section  19.  Subpoena  by  Council. 

For  the  purpose  of  conducting  the 
Hearing  as  prescribed  above,  the 
Council  shall  have  the  power  to 
subpoena  witnesses  and  to  administer 
oaths.  Witnesses  so  subpoened  shall  be 
paid  at  the  then  prevailing  witness  rate 
for  the  Sisseton  Wahpeton  Sioux  Tribal 
Court,  and  said  witness  fee  shall  be  paid 
from  the  Tribal  Liquor  Control  Fund. 

Criminal  proceedings  must  be  filed  in 
Tribal  Court  and  may  be  instituted  by 
the  Council  or  Director  as  complainant 
against  any  violator  except  the  Sisseton 
Wahpeton  Sioux  Tribe. 

Section  20.  Dismissal  or  Acceptance 
of  Complaint. 

If  the  Council  determines  the  license 
should  not  be  revoked,  it  shall  dismiss 
the  complaint.  If  the  Council  determines 
the  license  should  be  revoked  and 
revokes  such  license,  it  must  make  in 
writing  findings  of  fact  as  to  every  such 
violation  alleged  in  such  complaint 
before  it  revokes  such  license,  and  must 
by  the  time  of  the  next  tribal  Council 
meeting,  make  a  report  available 
consisting  of  a  transcript  of  the 
proceedings  had,  and  all  findings  as  to 
every  such  violation  alleged  in  such 
complaint 

Section  21.  Suspension  in  Lieu  of 
Revocation. 

The  Council  may,  if  the  facts  warrant, 
mitigate  the  revocation  to  a  suspension. 

When  in  any  proceedings  upon 
verified  complaint,  the  Council  is 
satisfied  that  the  nature  of  such 
violation  and  the  circumstances  thereof 


were  such  that  a  suspension  of  license 
would  be  adequate  it  may  suspend  the 
license  for  a  period  not  exceeding  60 
days,  which  suspension  shall  become 
effective  24  hours  after  service  of  notice 
thereof  upon  the  license.  During  the 
period  of  such  suspension,  such  licensee 
shall  exercise  no  rights  or  privileges 
whatsoever  under  the  license. 

Section  22.  Public  Hearing  Required. 

All  Hearings  under  the  provisions  of 
this  Ordinance  shall  be  public  and 
place  of  Hearing  shall  be  specifically 
designated  in  the  Notice  and  place  of 
Hearing  shall  be  specifically  designated 
in  the  Notice  of  Hearing.  It  shall  be 
permissible,  when  due  notice  has  been 
given,  for  the  Council  to  hold  Hearings 
in  the  District  Hall  of  the  District 
wherein  the  license  is  operative. 

Section  23  Order  of  Revocation. 

In  any  case  where  the  Council 
approves  a  revocation  of  a  license,  it 
shall  forthwith  make  an  order  for  such 
revocation  and  upon  service  of  Notice 
thereof  on  the  licensee  all  of  such 
licensee's  rights  under  such  license  shall 
terminate  three  days  after  such  Notice, 
except  in  the  event  of  a  Stay  on  Appeal. 

Section  24.  Waiting  Period  for  New 
Licensee. 

Any  licensee,  except  the  Sisseton 
Wahpeton  Sioux  Tribe,  whose  license  is 
revoked  shall  not  for  a  period  of  two  (2) 
years  thereafter  be  granted  any  license 
under  the  provisions  of  this  Ordinance. 

Section  25.  Appeal  to  Tribal  Court. 

Any  licensee  whose  license  is  revoked 
by  the  Council  regardless  of  how  the 
proceedings  were  instituted,  may  appeal 
from  such  revocation  to  the  Sisseton 
Wahpeton  Sioux  Tribal  Court,  within 
five  (5)  days  after  Notice  to  the  licensee^ 
of  such  revocation,  and  such  appeal 
operate  to  stay  all  proceedings  for  a 
period  of  fifteen  (15)  days  thereafter  and 
for  such  an  additional  period  of  time 
that  the  Sisseton  Wahpeton  Sioux  Tribal 
Court  may  in  its  discretion  extend. 
Under  no  circumstances  may  the  Tribal 
Court  extend  the  stay  for  a  period  of 
more  than  twenty-five  (25)  days 
including  the  original  fifteen  (15)  days 
stay  period.  The  Council  shall  forthwith, 
upon  such  Appeal  being  made,  certify  to 
the  Tribal  Court  the  complete  record  in 
the  proceedings  and  the  Court  shall 
thereupon  fix  a  time  and  place  for 
Hearing,  due  Notice  of  such  Hearing 
shall  be  given  to  all  concerned  parties 
involved  in  the  Appeal. 

For  the  purpose  of  Appeal  under  this 
Ordinance,  the  Appeal  shall  be  heard  by 
the  duly  qualified  and  selected  Judge  of 
the  Sisseton  Wahpeton  Sioux  Tribal 
Court. 

Section  26.  Bootlegging. 

Any  person  whom  by  himself,  or 
through  another  acting  for  him,  shall 


keep  or  carry  on  his  person,  or  in  a 
vehicle,  or  leave  in  a  place  for  another 
to  secure,  any  alcoholic  liquor  or  low- 
point  beer  with  intent  to  sell  or  dispense 
of  such  liquor  or  low-point  beer  or 
otherwise  in  violation  of  law,  or  who 
shall,  within  this  Reservation  in  any 
manner,  directly  or  indirectly,  solicit 
take,  or  accept  any  order  for  the 
purchase,  sale,  shipment  or  delivery  of 
such  alcoholic  liquor  or  low-point  beer 
in  violation  of  law,  or  aid  in  the  delii'ery 
and  distribution  of  any  alcoholic  liquor 
or  low-point  beer  so  ordered  or  shipped, 
or  who  shall  in  any  manner  procure  for. 
sell,  or  give  any  alcoholic  liquor  or  low- 
point  beer  to  any  person  under  legal  age. 
for  any  purpose  except  as  authorized 
and  permitted  in  this  Ordinance,  shall 
be  guilty  of  bootlegging  and  upon 
conviction  thereof  shall  be  subject  to  a 
fine  of  not  less  than  three  hundred 
dollars  ($300.00)  nor  more  than  five 
hundred  dollars  ($500.00),  and  to  a  jail 
sentence  of  not  less  than  three  (3) 
months,  nor  more  than  six  (6)  months,  or 
both  such  fine  and  jail  sentence  plus 
costs. 

Section  27.  General  Penalties. 

Any  person  violating  any  provision  of 
this  Ordinance  for  which  a  specific 
penalty  is  not  provided,  shall  be 
punished  by  a  fine  of  not  less  than  one 
hundred  and  fifty  dollars  ($150.00),  nor 
more  than  five  hundred  dollars  ($500.00), 
or  by  imprisonment  in  the  Tribal  jail  for 
not  more  than  six  (6)  months,  or  by  both 
such  fine  and  imprisonment,  plus  costs. 

Section  28.  Nothing  in  this  Ordinance 
shall  be  construed  to  require  or 
authorize  the  criminal  trial  and 
punishment  by  the  Sisseton-Wahpeton 
Sioux  Tribe  Tribal  Court  of  any  non- 
Indian  except  to  the  extent  allowed  by 
any  applicable  present  or  future  Act  of 
Congress  or  any  applicable  decision  of 
the  Supreme  Court 

Chapter  II — Local  Option  and 
Community  Involvement 

Section  1.  Local  Regulations. 

(a)  Indian  Districts  as  recognized  by 
the  Revised  Constitution,  and  By-Laws 
of  the  Sisseton  Wahpeton  Sioux  Tribe, 
who  shall  hold  an  election  as  provided 
herein  and  who  shall  authorize  the  retail 
sale  of  low-point  beer  within  their 
jurisdiction  shall  have  the  right  and 
power  to  make  regulations,  not 
inconsistent  with  the  provisions  of  this 
Ordinance,  concerning  the  conduct  of 
retail  traffic  in  low-point  beer  within 
their  respective  jurisdictions;  this 
includes  the  regulation  of  the  days  of  the 
week  and  the  hours  within  which  low- 
point  beer  may  be  sold;  provided; 
however,  that  nothing  in  this  Chapter 
shall  operate  to  restrict  or  apply  to  the 
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Sisseton  i/Vahpeton  Sioux  Tribe  when  it 
becomes  the  licensee  anywhere  within 
the  Lake  Traverse  Reservation. 

(b)  The  Council  alone  shall  authorize 
and  issue  licenses  for  the  retail  sale  of 
alcoholic  beverages  other  than  low- 
point  beer  in  accordance  with 
provisions  of  this  Ordinance^ 

Sectioi  2.  Elections. 

(a)  No  jart  of  this  Chapter  shall 
authorize  the  granting  of  a  license  by  the 
Council  I  ntil  such  time  as  such  Indi  ^n 
District  involved  conducts  a  District 
Election  or  the  purpose  of  approving  the 
retail  sal  s  of  low-point  beer  in  that 
Commun  ty.  For  the  purpose  of  this 
Ordinance,  the  Council  is  prohibited 
from  app  oving  an  application  for  a 
license  b  ,■  any  District  which  has  not 
affirmati  'ely  voted,  by  a  majority  of 
those  vol  ing,  for  the  approval  of  the 
retail  sal !  of  low-point  beer  in  that 
particula  ■  District. 

(b)  The  local  election  to  allow 
licensing  of  retail  sale  within  the  Indian 
District  o  f  low-point  beer  shall  be 
conductei  by  the  duly  elected  District 
Officials  upon  proper  notice  having  been 
given  in  i  dvance  of  at  least  fifteen  (15) 
days  dur  ition.  The  election  shall  be  held 
among  al  the  duly  qualified  voters  of 
the  Distri  ct  as  of  the  date  of  the  election, 
and  the  r  jles  and  regulations  pertaining 
to  Tribal  Elections  shall  apply  to  such 
election.  Jpon  the  completion  of  a 
District  Election,  the  ballots  shall  be 
transmit!  3d  forthwith  to  the  Tribal 
Council  c  long  with  the  certification  of 
the  Electitd  Officials  of  the  District  as  to 
the  outco  me  of  the  election.  Any  charges 
as  to  irre  jularities  in  the  election  shall 
be  heard  by  the  Tribal  Council  and  the 
Council's  decision  shall  be  final. 

Section,  3.  Community  Licenses 
Restricte  d. 

All  Districts  under  the  provisions  of 
this  Cha[  ter  who  approve  in  the  election 
the  retail  sale  of  low-point  beer  within 
their  juri;  (dictions  shall  be  limited  to 
only  Cla<  s  E  and  Class  F  licenses  as 
provided  in  Chapter  V  of  this 
Ordinant  e.  When  a  District  elects  to  sell 
low-poin :  beer,  the  Department  shall  not 
establish  and  maintain  any  store  for  the 
sale  of  Iqw-point  beer  in  such 
community  that  will  be  in  competition 
with  suci  District's  store  or  stores. 

Section  4.  When  Community  Option  is 
Lost. 

Any  D  strict  that  does  not  authorize 
and  cone  uct  an  election  under  this 
Chapter  within  12  months  from  the 
approval  of  this  amendatory  Ordinance 
by  the  Si  jseton  Wahpeton  Sioux  Tribal 
Council  shall  be  deemed  to  have  lost 
their  right  to  sell  and  control  low-point 
beer  wit!  in  their  jurisdiction  and  all 
such  rights  lost  shall  revert  exclusively 
to  the  Council. 


Section  5.  Form  of  Question  of 
Election.  • 

The  form  of  submitting  the  question  of 
whether  intoxicating  liquor  is  to  be  sold 
within  the  District  shall  be,  "Shall  a 
license  to  sell  low-point  beer  be 
permitted  for  this  District?" 

Section  6.  Distance  from  Schools  and 
Churches. 

No  license  may  be  issued  under  this 
Chapter  to  any  District  who  will  sell 
low-point  beer  within  400  feet  of  any 
school  which  is  open  during  the  sale 
hours,  or  which  will  operate  within  400 
feet  of  any  existing  church  of  any 
religion. 

Section  7.  Purchase  Invoicps. 

Copies  of  each  purchase  invoice  for 
low-point  beer  supplies  delivered  to  and 
signed  by  any  licensee  or  its  duly 
authorized  agent  under  this  Chapter 
shall  be  filed  monthly  within  the  Council 
and  the  Treasurer  of  the  Sisseton 
Wahpeton  Sioux  Tribe. 

Section  8.  Restiction  on  Department 
Extended  to  Communities. 

Unless  specifically  indicated,  all 
applicable  provisions  of  this  Ordinance 
relating  to  the  purchasing, 
transportation,  storage,  handling, 
serving,  and  sale  of  alcoholic  beverages 
by  the  Department  shall  also  apply  to 
any  Indian  District  that  sells  low-point 
beer  under  this  Chapter. 

Chapter  III — Liquor  Licenses  and  Sales 

Section  1.  Power  to  License  and  Tax. 

The  power  to  establish  licenses  and 
levy  taxes  under  the  provisions  of  this 
Ordinance  is  vested  exclusively  with  the 
Sisseton  Wahpeton  Sioux  Tribal 
Council. 

Section  2.  Classes  of  Licenses. 

Classes  of  licenses  under  this  Chapter, 
with  the  fee  for  each  Class,  shall  be  as 
follows: 

(a)  Class  A  Package  Dealers. 

(b)  Class  B  On-Sale  Dealers. 

(c)  Class  C  Solicitors. 

(d)  Class  D  Transportation  Companies 
Fees  shall  be  established  by  the  Council. 

Section  3.  One  License  Per 
Application. 

No  more  than  one  Class  C  or  Class  D 
license  under  this  Chapter  shall  be 
issued  to  any  one  licensee,  except  by 
approval  of  the  Sisseton  Wahpeton 
Sioux  Tribal  Council.  Indian  Districts 
shall  qualify  for  any  licenses  under  this 
Chapter.  Nothing  in  this  section  shall  be 
construed  to  apply  to  the  Sisseton 
Wahpeton  Sioux  Tribe  when  it  is  a 
licensee. 

Section  4.  Domestication  Requirement 
for  Corporate  Licenses. 

Any  corporate  Class  C  or  Class  D 
licensee  under  this  Chapter  must  be  a 
corporation  organized  under  the  laws  of 
the  Sisseton  Wahpeton  Sioux  Tribe. 


provided  that  if  the  applicant  is  a 
foreign  corporation,  the  applicant  shall 
be  deemed  eligible  if,  prior  to  the 
application,  it  has  complied  with  all  the 
laws  of  the  United  States  and  the  Tribe 
concerning  doing  business  within  the 
Lake  Traverse  Reservation.  Individuals, 
partnerships,  and  other  forms  of 
association  shall  be  eligible  to  obtain 
Class  C  and  D  licenses  under  this 
Chapter. 

Section  5.  Ownership  of  Business. 

Any  Class  C  or  Class  D  licensee  under 
this  Ordinance  must  be  the  sole  owner 
of  the  business  to  be  operated  under  the 
license. 

Section  6.  Discretion  of  Council 

Application  for  licenses  under  this 
Chapter  shall  be  submitted  to  the 
Council  as  specified  in  Chapter  I  of  this 
Ordinance,  and  the  Council  shall  have 
absolute  discretion  to  approve  or 
disapprove  the  same  in  accordance  with 
the  provisions  of  this  Ordinance. 

Section  7.  Cancellation  of  Surety 
Bond. 

Any  surety  may  cancel  any  bond 
required  under  this  Ordinance  as  to 
future  liability  by  giving  thirty  (30)  days 
notice  to  the  Council.  Unless  the 
licensee  gives  other  sufficient  surety  by 
the  end  of  the  thirty  (30)  day  period,  the 
license  shall  be  revoked  automatically 
at  the  end  of  the  thirty  (30)  days. 

Section  8.  Surety  Bond. 

(a)  Every  application  for  a  license 
under  this  Ordinance,  unless  exempted 
by  the  Tribal  Council,  must  be 
accompanied  by  a  bond,  which  shall 
become  operative  and  effective  upon  the 
issuing  of  a  license  unless  the  licensee 
already  has  a  continuing  bond  in  force. 
The  bond  shall  be  in  the  amount  of 
$10,000.00  and  must  be  in  a  form 
approved  by  the  Council  and  it  shall  be 
conditioned  that  the  licensee  will 
faithfully  obey  and  abide  by  all  the 
provisions  of  this  Ordinance  and  all 
existing  laws  relating  to  the  conduct  of 
its  business  and  will  promptly  pay  to  the 
Sisseton  Wahpeton  Sioux  Tribe  when 
due  all  taxes  and  license  fees  payable 
by  it  under  the  provisions  of  this 
Ordinance  and  also  any  costs  and  cost 
penalty  assessed  against  it  in  any 
judgment  for  violation  of  the  terms  of 
this  Ordinance. 

(b)  All  bonds  required  by  this 
Ordinance  shall  be  with  a  corporate 
surety  as  surety,  or  shall  be  by  cash 
deposit.  If  said  bond  is  placed  by  cash,  it 
shall  be  kept  in  a  separate  escrow 
account  within  a  legally  Chartered  bank. 

Section  9.  Action  of  Bond  for  Injury. 

Any  person  injured  by  reason  of  the 
failure  of  any  licensee  to  faithfully  obey 
and  abide  by  all  the  provisons  of  this 
Ordinance  shall  have  a  direct  right  of 
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acting  upon  the  bond  in  Tribal  Court  for 
the  purpose  of  recovering  the  damage 
sustained  by  such  person,  which  action 
may  be  prosecuted  in  the  name  of  the 
injured. 

Section  10.  Agreement  by  Licensee  to 
Grant  Access. 

Every  apphcation  for  a  license  under 
this  Ordinance  must  include  an 
agreement  by  the  applicant  that  his 
premises,  for  the  purpose  of  search  and 
seizure  laws  of  the  Sisseton  Wahpeton 
Sioux  Tribe,  shall  be  considered  public 
premises,  and  that  such  premises  and  all 
buildings,  safes,  cabinets,  lockers,  and 
store  rooms  thereon  will  at  all  times  on 
demand  of  the  Council  or  a  duly 
appointed  Tribal  or  Federal  Policeman, 
be  open  to  inspection,  and  that  all  its 
books  and  records  dealing  with  the  sale 
of  ownership  of  alcoholic  beverages 
shall  be  open  to  said  person  or  persons 
for  such  inspection,  and  that  the 
application  and  the  license  issued 
thereon  shall  constitute  a  contract 
between  the  hcensee  and  the  Sisseton 
Wahpeton  Sioux  Tribe  entitling  the 
Department,  for  the  purpose  of  enforcing 
the  provisions,  of  this  Ordinance,  to 
inspect  the  premises  and  books  at  any 
time. 

Section  11.  Duration  of  Licenses. 

The  period  covered  by  licenses  under 
this  Ordinance  shall  be  from  12  o'clock 
midnight  on  the  21  st  day  of  December  to 
12  o'clock  midnight  on  the  31st  of  the 
following  December,  except  that  the 
license  shall  be  valid  for  an  additional 
three  (3)  days  provided  that  proper 
application  for  a  new  license  is  in  the 
possession  of  the  Council  prior  to 
midnight  on  the  3l8t  day  of  December 
when  the  license  expires.  A  full  fee  shall 
be  charged  for  any  license  for  a  portion 
of  such  period,  unless  otherwise 
provided  by  this  Ordinance. 

Section  12.  Sacramento]  Wines 
Exempt. 

The  provisions  of  this  Ordinance, 
except  as  otherwise  provided,  shall  not 
apply  to  the  purchase  and  sale  of 
sacramental  wines.  Ordained  rabbis, 
priests,  ministers,  or  pastors  of  any 
church  or  established  religious 
organization  within  the  Lake  Traverse 
Indian  Reservation  may  buy 
sacramental  wines  from  wholesalers 
approved  by  the  Council  in  such 
quanties  as  necessary  for  their  religious 
purposes  only. 

Section  13.  Refilling  Prohibited. 

No  licensee  shall  buy  or  sell  any 
package  which  has  previously  contained 
alcoholic  beverages  sold  under  th* 
provisions  of  this  Ordinance,  or  refill 
any.  such  package. 

Section  14.  Deliveries. 

No  licensee  under  this  Ordinance 
shall  make  any  delivery  of  alcoholic 


beverages  outside  the  premises 
described  in  the  license. 

Section  15.  Profiibited  Sales. 

No  vendor  shall  sell  any  intoxicating 
liquor, 

(a)  To  any  person  under  legal  age. 

(b)  To  any  person  who  is  intoxicated 
at  the  time,  or  who  is  known  to  the 
vendor  to  be  an  habitual  drunkard. 

(c)  To  any  person  to  whom  the  vendor 
has  been  requested  in  writing  not  to 
make  such  sale,  where  such  request  is 
by  the  Executive  Committee,  any  police 
or  peace  ofTicer,  or  the  husband  or  wife 
of  the  person. 

(d)  To  any  mentally  ill  or  mentally 
retarded  person. 

Any  vendor  that  violates  any  of  the 
provisions  of  this  section  shall  be  guilty 
of  an  o^ense  and  punished  by  a  Hne  of 
not  less  than  two  hundred  dollars 
($200.00)  nor  more  than  three  hundred 
sixty  dollars  ($360.00),  or  by 
imprisonment  in  the  Tribal  jail  for  a 
term  not  exceeding  ninety  (90)  days,  or 
by  both  such  fine  and  imprisonment 
with  costs. 

Section  16.  Minors  Barred. 

No  vendor  shall  permit  any  person 
under  legal  age  on  the  premises  where 
the  business  under  the  license  is 
authorized,  unless  accompanied  by  an 
adult  who  is  the  legal  guardian  or  parent 
of  said  minor. 

Section  17.  After  Hour  Sales. 

No  vendor  shall  sell,  serve  or  allow  to 
be  consumed  on  the  premises  covered 
by  the  licenses,  alcoholic  beverages 
other  than  in  the  hours  permitted  by  its 
license. 

Section  18.  Prohibited  Activity. 

No  licensee  shall  allow  any  gambling 
or  gambling  devices  on  its  premises 
unless  authorized  by  the  Sisseton 
Wahpeton  Tribal  Council,  or  permit  any 
lewd  or  indecent  entertainment  on  said 
premises. 

Section  19.  Prohibited  Sales. 

No  licensee  of  an  on/sale 
establishment  shall  allow  to  be  sold  any 
alcoholic  beverages  in  a  package, 
whether  sealed  or  unsealed,  or  whether 
full  or  partially  full. 

Section  20.  Unsealed  packages  in 
Public. 

No  person  shall  have  an  unsealed 
package  containing  intoxicating  liquor  in 
his  possession  in  any  public  place,  other 
than  in  duly  licensed  facility  authorizing 
such  broken  seal. 

Section  21.  Prohibited  Use. 

No  person  shall  be  permitted  either  to 
consume  any  intoxicating  liquor  or  to 
mix  or  blend  any  intoxicating  Uquor  or 
alcohol  with  any  other  beverage 
whether  or  not  such  other  beverage  is  an 
alcoholic  beverage,  in  any  public  place 
other  than  upon  the  premises  of  a 
licensed  on-sale  dealer  as  defined  and 


authorized  by  this  Oidinance.  and  any 
vendor  who  knowingly  permits  sack 
violation  to  occur  upon  the  premises 
shall  be  equally  responsible  with  the 
person  performing  the  act  for  the 
violation  of  the  terms  thereof. 

ChaptOT  IV— Sales  Tax 

Section  1. 5a/es  Tax  levies. 

There  shall  be  a  sales  tax  imposed  oa 
any  Ucensee  licensed  under  the 
provisions  of  this  Ordinance,  in 
accordance  with  rates  established  by 
the  Council. 

Chapter  V— Low-Point  Beer 

Section  1.  Chapter  to  Relate  to  Low- 
Point  Beer 

The  provisions  of  this  Chapter,  nnless 
the  context  otherwise  clearly  reqnires. 
shall  be  construed  to  relate  only  to  low- 
point  beer. 

Section  2.  Class  of  License. 

Classes  of  Ucenses  under  this  Chaplei; 
¥vith  a  fee  for  each  class,  shall  be  as 
follows: 

(a)  Package  Dealer — Class  E. 

(b)  Retailers,  being  both  package 
dealers  and  on-sale  dealers.  Class  F. 

Fees  shall  be  established  by  the 
Council. 

Section  3.  Sales  Prohibited. 

No  licensee  under  this  Chapter  shaO 
sell  or  give  any  low-point  beer  to  any 
person  who  is  less  than  eighteen  (18) 
years  old  or  to  any  person  to  whom  tha 
sale  of  other  alcoboUc  beverages  is 
prohibited  under  the  provisions  of  this 
Ordinance,  nor  shall  such  hcensee 
promote  its  sales  of  beer  to  tie-in  sales 
arrangements  or  by  any  device  such  as 
gifts  or  other  concessions  of  financial 
value  to  a  customer,  but  shall  limit  its 
business  practice  to  promoting  sales  on 
the  basis  of  price  competition  and  other 
ordinary  competitive  practices. 
Violations  of  this  section  shall  fonn  the 
basis  for  immediate  revocation  of  a 
license. 

Section  4.  Employment  Restriction. 

All  persons  less  than  eighteen  (18) 
years  of  age  are  prohibited  Erom  serving 
beer  in  the  place  of  business  Ucensed 
under  this  Chapter. 

Section  5.  Hours  When  Sales  and 
Consumption  Prohibited. 

No  package  dealer  or  retailer  Ucensee 
under  this  Chapter  shaU  sell,  serve  or 
allow  to  be  consimied  on  the  premises 
covered  by  the  license,  any  low-point 
beer  between  the  hours  of  2:00  o'clock 
a.m.  and  IKX)  o'clock  pjn.  on  Sunday. 
Whoever  shall  violate  any  of  the 
provisions  of  this  section  shall  be  gsihy 
of  an  offense  and  punished  by  a  fine  ot 
not  less  than  $100.00  nor  more  than 
$360.00  or  by  imprisonment  in  the  Tribal 
jail  for  not  less  than  10  days  or  more 
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than  180  c  ays,  or  both  such  fine  and 
imprisonment  with  costs. 

Section  6.  Importation  Restricted. 

Except  18  provided  by  this  Ordinance, 
it  shall  be  unlawful  to  transport  any 
low-point  beer  into  the  Lake  Traverse 
Reservation  for  the  use  or  sale  therein 
unless  the  same  be  for  delivery  to  a 
licensee  a  uthorized  to  receive  it 

Chapter  V 1 — Age  Requirements 


Section 
Child. 

It  shall 
alcoholic 


1.  Furnishing  Beverage  to 


le  unlawful  to  sell  or  give  any 
leverage,  except  low-point 
beer,  to  aiy  person  under  the  age  of 
eighteen  ({18]  years,  or  sell  or  give  to  any 
person  under  the  age  of  eighteen  (18) 
years  any]  low-point  beer.  Any  person 
who  violajtes  this  section  shall  be  guilty 
of  an  offense  and  upon  conviction 
thereof  shall  be  punished  by  a  tine  of 
not  less  tban  $100.00  or  more  than 
$360.00  orj  by  imprisonment  in  the  Tribal 
Jail  for  not  less  than  30  days  nor  more 
than  180  days,  or  by  both  such  fme  and 
imprisonment  with  costs. 

Section  2.  Purchase.  Possession  by 
Minor. 

It  shall  be  unlawful  for  any  person 
under  the  age  of  eighteen  (18)  years  to 
purchase,  attempt  to  purchase  or 
possess  of  consume  intoxicating  liquor, 
or  to  misrepresent  his  age  for  the 
purpose  df  purchasing  or  attempting  to 
purchase  such  intoxicating  liquor.  Any 
person  wlo  violates  any  of  the 
provision!  of  this  section  shall  be  guilty 
of  an  offetise  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of 
not  less  t^an  $50.00  or  more  than  $360.00 
or  by  imphsonment  in  the  Tribal  Jail  for 
a  period  not  less  than  30  days  nor  more 
than  120  (lays,  or  by  both  such  Hne  and 
imprisoniiient  with  costs. 

Section]  3.  Purchase  or  Possession  of 
Low-Point  Beer. 

It  shall  pe  unlawful  for  any  person 
under  the  age  of  eighteen  (18)  years  to 
purchase,  attempt  to  purchase,  possess 
or  consume  low-point  beer,  or  to 
misrepresent  his  age  for  the  purpose  of 
purchasing  or  attempting  to  purchase 
iow-pointjbeer.  Any  person  who  violates 
the  provisions  of  this  section  shall  be 
guilty  of  ^n  offense  and  upon  conviction 
shall  be  punished  by  a  fine  not  less  than 
$30.00  not  more  than  $360.00  or  by 
imprisoniiient  in  the  Tribal  Jail  for  no 
less  than  ^0  days  nor  more  than  120 
days,  or  both  such  fine  and 
imprisonment  with  costs. 

Section  4.  Evidence  of  Legal  Age 
Demanded. 

Upon  attempt  to  purchase  any 
alcoholic  beverages  in  any  Tribal, 
District  0^  Indian  Liquor  Store  by  any 
person  w|io  appears  to  the  vendor  to  be 
under  legiil  age,  such  vendor  shall 


demand  and  the  prospective  purchaser 
upon  such  demand  shall  display 
satisfactory  evidence  that  he  or  she  is  of 
legal  age. 

Any  person  under  legal  age  who 
present  to  any  vendor  falsified  evidence 
as  to  his  age  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  shall 
be  subject  to  the  penalties  specified  in 
Section  3  above. 

Chapter  VII— DistributioQ  of  ProfiU 

Section  1.  Distribution  of  Profits. 

All  profits  from  the  sale  of  alcoholic 
beverages  on  the  Lake  Traverse 
Reservation  by  or  through  the  Council 
shall  be  paid  over  to  the  General 
Treasury  of  the  Sisseton  Wahpeton 
Sioux  Tribe  and  be  subject  to  the 
distribution  by  the  Sisseton  Wahpeton 
Sioux  Tribal  Coimcil  in  accordance  with 
its  usual  appropriation  procedures  for 
essential  governmental  and  social 
services;  Provided,  however,  that  the 
following  tribal  programs  shall  have 
priority  in  funding  in  the  percentages  set 
out  in  this  section  upon  demonstration 
of  need  and  past  performances  in  the 
normal  tribal  budgetary  appropriation 
process: 

(a)  To  the  Sisseton  Wahpeton  Sioux 
Tribe's  Alcohol  Program  in  an  amount  of 
at  least  15%  of  the  total  tax  received. 

(b)  To  the  Sisseton  Wahpeton  Sioux 
Tribal  Elders  Programs  in  an  amount  of 
15%  of  the  total  tax  received. 

(c)  To  the  Sisseton  Wahpeton  Sioux 
Tribal  Youth  Program  in  an  amount  of  at 
least  15%  of  the  total  tax  received. 

(d)  To  the  Sisseton  Wahpeton  Sioux 
Tribal  Law  and  Order  Program  in  an 
amount  of  at  least  15%  of  the  total  tax 
received. 

(e)  To  the  Sisseton  Wahpeton  Sioux 
Tribal  Education  Program  in  an  amount 
of  at  least  15%  of  the  total  tax  received. 

(f)  To  other  Tribal  needs  as 
designated  by  the  Sisseton  Wahpeton 
Sioux  Tribal  Council. 

Chapter  VIII— Revision 

Section  1.  Severability. 

If  any  section  of  any  Chapter  of  this 
Ordinance  or  the  application  thereof  to 
any  party  or  class,  or  to  any 
circumstances,  shall  be  held  to  be 
invalid  for  any  cause  whatsoever,  the 
remainder  of  the  Chapter  or  Ordinance 
shall  not  be  affected  thereby  and  shall 
remain  in  full  force  and  effect  as  though 
no  part  thereof  had  been  declared  to  be 
invalid. 

Section  2.  AH  Prior  Ordinances  and 
Resolutions  Repealed. 

Ail  prior  Ordinances  and  resolutions 
or  provisions  thereof  that  are  repugnant 
or  inconsistent  to  any  provision  of  this 
Ordinance  are  hereby  repealed. 


Section  3.  Amendment  or  Repeal  of 
Ordinance. 

This  Ordinance  may  be  amended  or 
repealed  ordy  by  %  (three-fourths)  vote 
of  the  Tribal  Council  in  Regular  Session. 

im  Doc.  81-26200  Filed  »-6-81:  8:45  am| 
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Bureau  of  Reclamation 

Contract  Negotiations  With  the  Pacific 
Power  &  Ugtit  Co.;  Intent  To  Negotiate 
a  Temporary  Water  Service  Contract 
and  an  Amendatory  Water  Storage 
Contract 

In  accordance  with  procedures 
established  by  the  Department  of  the 
Interior  concerning  public  participation 
in  water  service  and  repayment  contract 
negotiations,  the  Bureau  of  Reclamation 
(Bureau)  intends  to  initiate  negotiations 
with  the  Pacific  Power  and  Light 
Company  (PP&L),  Portland,  Oregon,  for 
water  service  from  the  Glendo  Unit, 
Pick-Sloan  Missouri  Basin  Program, 
Wyoming. 

The  proposed  temporary  water 
service  contract  will  provide  PP&L  with 
up  to  2,000  acre-feet  of  water  surplus  to 
project  requirements  at  a  rate  of  $75  per 
acre-foot.  The  term  of  the  contract  will 
be  for  a  maximum  of  5  years.  The  water 
is  needed  by  PP&L  as  an  additional 
supply  of  water  to  operate  its  750 
megawatt  powerplant  located  near 
Glenrock,  Wyoming,  on  the  North  Platte 
River. 

The  proposed  amendatory  water 
storage  contract  would  amend  PP&L's 
present  water  storage  contract  (No.  5- 
07-7O-W0109)  dated  December  4, 1974. 
to  allow  for  an  increase  in  water  storage 
from  2,000  to  4.000  acre-feet  annually  in 
Glendo  Reservoir.  The  proposed  water 
storage  rate  is  $25  per  acre-foot  and  will 
be  subject  to  periodic  review  and 
adjustment  at  5-year  intervals 
throughout  the  life  of  the  contract.  The 
increase  in  water  storage  capacity  is 
needed  by  PP&L  to  first  store  the 
additional  2,000  acre-feet  under  the 
proposed  temporary  water  service 
contract,  and  thereafter  store  additional 
acquired  water  rights  upon  the 
conversion  of  those  rights  to  dual 
agricultural  and  industrial  use. 

The  Glendo  Unit  was  authorized  by 
the  Flood  Control  Act  of  1944  (58  Stat. 
867).  The  unit  was  constructed  under  a 
modified  plan  as  presented  in  the 
Definite  Plan  Report  of  December  31, 
1952,  approved  by  the  Act  of  July  16, 
1954  (68  Stat.  486,  Pub.  L.  83-503). 

The  present  water  under  contract  and 
the  storage  space  in  Glendo,  other  than 
that  allocated  to  flood  control,  is 
operated  in  conformity  with  the 
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Supreme  Court  North  Platte  River 
Decree.  Storage  space  is  available  in 
Glendo  or  other  upstream  reservoirs 
through  an  exchange  of  water  which  is 
sufficient  to  accommodate  storage  of 
PP&L's  water  under  the  proposed 
amendatory  water  storage  contract. 

The  general  public  may  observe  any 
meetings  schedule  by  the  Bureau  with 
PP&L  for  the  purpose  of  discussing  terms 
and  conditions  of  the  proposed 
contracts.  Advance  notice  of  meetings 
will  be  furnished  only  to  those  parties 
making  a  written  request  for  such  notice 
at  least  1  week  prior  to  any  meeting. 
Requests  should  be  addressed  to  the 
Regional  Director,  Bureau  of 
Reclamation,  Attention:  Code  440,  P.O. 
Box  25247,  Denver,  Colorado  80225.  All 
written  correspondence  concerning  the 
proposed  contracts  shall  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

The  public  is  invited  to  submit  written 
comments  on  the  forms  of  the  proposed 
contracts  not  later  than  30  days  after  the 
completed  contract  drafts  are  declared 
to  be  available  to  the  pubHc.  In  the 
event  little  or  no  public  interest  is 
evidenced  in  the  negotiations  as  gauged 
by  the  response  to  this  notice  and  local 
news  releases  or  announcements,  the 
availabihty  of  the  proposed  forms  of 
contract  for  public  review  and  comment 
will  not  be  formally  publicized  through 
the  Federal  Register  or  other  media. 

Requests  for  information  on  scheduled 
contract  negotiating  sessions  and  copies 
of  the  proposed  contract  forms  should 
be  obtained  through  Messrs.  Robin  D. 
McKinley  or  Buddy  J.  Smith,  Repayment 
Branch,  at  the  above  address,  or 
telephone  (303)  234-3327  or  234-6582;  or 
through  Mr.  Dave  Wild,  Bureau  of 
Reclamation,  P.O.  Box  1630,  Mills, 
Wyoming  82644,  telephone  (307)  28&- 
5550. 

Dated:  September  2, 1981. 

Aldon  D.  Nielsen, 

Acting  Assistant  Commissioner  of 
Reclamation. 

|FR  Dot.  H1-262S2  nied  »-8-8t:  8:46  an) 
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Bureau  of  Land  ManaQement 
IF-70105] 

Alaska  Native  Claims  Selection 

On  July  25, 1980.  Cook  Inlet  Region, 
Inc.,  filed  selection  application  F-70105 
under  the  provisions  of  Sees.  12(b)(6)  of 
the  act  of  January  2, 1976  (89  Stat.  1151) 
and  I.e.  (2)  of  the  Terms  and  Conditions 
for  Land  Consolidation  and 


Management  in  the  Cook  Inlet  Area,  as 
clarified  August  31, 1976,  for  the  surface 
and  subsurface  estates  of  a  tract  of  land 
located  near  Fairbanks,  Alaska. 

Section  12(b)(6)  of  the  act  of  January 
2, 1976,  autorizes  conveyance  of  lands  to 
Cook  Inlet  Region,  Inc.,  from  a  selection 
pool  established  by  the  Secretary  of  tlxe 
Interior  and  the  General  Services 
Administrator. 

The  lands  are  located  outside  the 
boundaries  of  Cook  Inlet  Region.  With 
the  concurrence  of  the  State  of  Alaska 
and  Cook  Inlet  Region,  Inc.,  the  lands 
within  selection  F-70105  were  placed  in 
the  pool  of  properties  available  for 
selection  by  Cook  Inlet  Region,  Inc., 
subject  to  valid  existing  ri^ts.  by  notice 
dated  July  6, 1979. 

The  selection  application  of  Cook 
Inlet  Region,  Inc.,  as  to  the  lands 
described  below  is  properly  filed  and 
meets  the  requirements  of  the  act  and  of 
the  regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfecrted  under  or  being 
maintained  in  compUance  with  Federal 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands  are  considered  proper 
for  acquisition  by  Cook  Inlet  Region, 
Inc.,  and  are  hereby  approved  for 
conveyance  pursuant  to  Sec.  12(b)(6)  of 
the  act  of  January  2, 1976: 

Portion  of  Section  21,  Township  1 
South,  Range  1  East,  Fairbanks 
Meridian,  more  particularly  described  as 
commencing  at  the  southwest  comer  of 
said  Section  21; 

Thence  North  OO'09'OO"  West  along 
the  west  boundary  line  of  said  Section 
21,  a  distance  of  1,082.90  feet  to  the 
northeasterly  existing  right-of-way  line 
of  the  Richardson  Highway,  Alaska 
Project  No.  F-062-4{16); 

Thence  Sough  54°01'31"  East,  along 
said  right-of-way,  a  distance  of  1,406.42 
feet  to  the  True  Point  of  Beginning; 

Thence  leaving  said  right-of-way, 
North  48°09'41"  West,  a  distnce  of  496.21 
feet  to  a  point  of  curve; 

Thence  along  a  13°01'22"  curve  to  the 
right,  having  a  radius  of  440.00  feet, 
through  a  central  angle  of  61°03'41"  for 
an  arc  distance  of  468.91  feet  to  a  point 
of  tangent; 

Thence  North  13°21'20"  East,  a 
distance  of  605.82  feet  to  the  easterly 
existing  right-of-way  line  of  Badger 
Road; 

Thence  northerly  along  said  easterly 
right-of-way  line  of  Badger  Road,  a 
distance  of  247.00  feet,  more  or  less,  to 
the  southerly  right-of-way  line  of  the 
Old  Richardson  Highway; 

Thence  southeasterly,  along  said 
southerly  right-of-way  line  of  the  Old 


Richardson  Hi^way  to  the  West  one- 
sixteenth  line  of  said  Section  21; 

Thence  South,  along  said  West  one- 
sixteenth  hne,  a  distance  of  1,54(100  feet. 
more  or  less,  to  said  northeasterly  ri^t> 
of-way  line  of  the  Richardson  Hi^way. 
Alaska  I'roject  No.  F-062-4  (16); 

Thence  North  54*01 '31"  West,  aloi^ 
said  northeasterly  right-of-way  to  the 
point  of  beginning. 

Containing  approximately  19.61  acres. 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA). 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
fiUng  by  the  Bureau  of  Land 
Management  of  the  ofTicial  plat  of 

sur\  ey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  Juiy  7, 1958  (72  StaL 
339.  341;  48  U.S.C  Ch.  2.  Sec  6(g))). 
contract  permit  right-of-way.  or 
easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  dw 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (85  Stat  688. 
708;  43  U.S.Q  1601. 1616(b))  (ANCSA), 
any  valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law;  and 

3.  The  following  third-party  interest,  if 
valid,  created  and  identified  by  the  US. 
Army,  as  provided  by  Sec.  14(g}  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C  1601. 
1613(g)): 

A  ri^t-of-way.  No.  DAC^85-2-78-5a 
granted  to  Golden  Valley  Electric 
Association,  Inc.,  for  a  power 
transmission  line  ten  (10)  feet  each  side 
of  the  centerline  which  crosses  Sec.  21, 
T,  1  S.,  R.  1  E.,  Fairbanks  Meridian. 

Section  12(b)(6)  of  PubUc  Law  (PJ>.) 
94-204  provides  that  conveyances 
pursuant  to  this  section  shall  be  made  in 
exchange  for  lands  or  rights  to  select 
lands  outside  the  boundaries  of  Cook 
Inlet  Region  as  described  in  Sec  12(b)(5) 
of  this  act  and  on  the  basis  of  values 
determined  by  appraisal.  The  lands  and 
improvements  described  above  have 
been  appraised  at  a  value  of  $570,370. 
Under  Sec  I.C.(2)(e)  of  the  Terms  and 
Conditions,  this  property  constitutes 
1,140.74  acre/equivalents.  Upon 
acceptance  of  tide  to  these  lands.  Cook 
Inlet  Region.  Inc..  will  relinquish  its 
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selection  ijights  to  1,140.74  acres  of  its 
out-of-region  entitlement. 

Conveytnce  of  the  remaining 
entitlement  to  Cook  Inlet  Region.  Inc 
shall  be  mede  at  a  later  date. 

There  afe  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accoodance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  I  Daily  News-Miner. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  t^  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Public  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Departme^it  of  the  Interior  concerning 
navigability  of  water  bodies. 

Appeal^  should  be  filed  with  Alaska 
Native  Claims  Appeal  Board,  P.O.  Box 
2433,  Anchorage.  Alaska  995ia  with  a 
copy  servsd  upon  both  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
701  C  Street.  Box  13.  Anchorage,  Alaska 
99513,  and  the  Regional  Solicitor,  Office 
of  the  Solicitor,  510  L  Street.  Suite  408, 
Anchoragi,  Alaska  99501.  The  time 
limits  for  (ling  an  appeal  are: 

1.  PartiSs  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  e^orts  have 
been  expanded  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shsll  have  until  October  9, 1961 
to  file  an  Appeal. 

Any  paity  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  a^ected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  Inlet  Region,  Inc.,  P.O. 
Drawer  44n,  Anchorage,  Alaska  99509. 
Barbara  A.Xanga, 
Acting  Chi^f.  Branch  of  Adjudication. 

|FR  Doc.  61-28^  Filed  9-8-B1:  B:45  am| 
BOXING  C004  4310-M-M 


(A  120381 

Realty  Action;  Sale  of  Public  Lands  in 
ApactM  County,  Arizona 

Correction 

In  FR  Doa  81-23203,  appearing  on 
page  40810,  in  the  issue  of  Wednesday. 
August  12. 1981.  make  the  following 
change: 

In  the  8th  line  of  the  document  change 
"SEV4"  to  read  "SWy4". 
BHJJNO  cooe  isos-ei 

Rosweil  District  Advisory  Council 
IWeeting 

agency:  Bureau  of  Land  Management, 
Interior  (Rosweil  District). 
action:  Notice  of  Advisory  Council 
Meeting. 

summary:  In  accordance  with  Public 
Law  94-679,  this  notice  sets  forth  the 
schedule  and  proposed  agenda  for  a 
forthcoming  meeting  of  the  Rosweil 
District  Advisory  Council. 
date:  October  7, 1981,  beginning  at  9 
a.m.  A  public  comment  period  will  begin 
at  2  p.m. 

address:  This  meeting  will  be  held  in 
the  Berrendo  Room.  Rosweil  Inn.  1815  N. 
Main,  Rosweil  NM  68201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Bastin.  Acting  District 
Manager,  or  Tim  Kreager,  Chief, 
Planning  and  Environment  Staff,  U.S. 
Bureau  of  Land  Management,  1717  West 
Second  St.  P.O.  Box  1397,  RosweU.  NM 
66201  (505-622-7670). 
SUPPLEMENTARY  INFORMATION:  The 

proposed  agenda  will  include:  (1) 
County  road  closures;  (2)  Key  issues  in 
resource  management  in  the  Rosweil 
Resource  Area,  including  grazing 
allotment  classification;  (3)  Discussion 
of  the  State  Director's  funding  priorities 
for  the  fiscal  year  1982  budget;  (4) 
Discussion  of  progress  concerning  the 
Waste  Isolation  Pilot  Plant  (WIPP)  site; 
(5)  Status  of  energy  rights-of-way  in  the 
Rosweil  District:  (6)  An  update  on 
activities  at  Fort  Stanton,  e.g.:  New 
Mexico  State  Univesity  agricultural 
experiments  and  the  Ruidoso  airport 
proposal;  (7)  The  status  of  nominations 
for  membership  on  the  next  Rosweil 
District  Advisory  Council;  (8)  Other  item 
chosen  by  Council  members.  This 
meeting  is  open  to  the  public.  Interested 
persons  may  make  oral  statements  to 
the  council  during  the  public  comment 
period,  or  may  file  written  statements. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  acting  district 
manger  by  October  2, 1981.  Summary 
minutes  will  be  maintained  in  the 
district  office  and  will  be  available  for 
public  inspection  and  reproduction 


during  regular  business  hours  within  30 
days  following  the  meeting. 

Dates:  September  1, 1981. 
Richard  W.  Bastin. 

Acting  District  Manager. 

|FR  Doc.  n-mn  FUed  »-•-«:  MS  «■] 
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INM  0560277) 

New  Mexico;  Order  Providing  for 
Opening  of  Public  Lands  to  Mineral 
Leasing  and  General  Mining  Laws 

August  27, 1981. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  Section  13  of  the  Act  of 
March  3, 1921  (41  Stat.  1239)  the 
following  described  land  has  been 
reconveyed  to  the  United  States: 

New  Mexico  Principal  Meridian 

T.  16  N..  R.  13  W, 

Sea  18,  LoU  1, 2.  and  EV^NWV*. 

The  area  de8crit>ed  contains  152.10  acres  in 
McKinley  County. 

2.  The  land  is  located  5  miles 
southwest  of  Crownpoint  NM.  or  3V4 
miles  northeast  of  Mariano  Lake.  Legal 
access  to  the  land  is  primarily  reached 
by  Highway  371  and  Highway  56.  which 
crosses  a  checkerboard  land  pattern  of 
Indian  and  BLM  land.  The  soils  are 
sandy  to  loamy  with  topographical 
features  varying  from  flat  to  rolling  and 
rocky. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
requirements  of  applicable  law.  the 
lands  described  above  shall  at  8:00  a.m. 
on  October  26. 1981.  be  open  to 
application  and  offers  under  the  mineral 
leasing  laws  and  to  location  and  entry 
under  the  U.S.  mining  laws.  All  valid 
applications  received  at  or  prior  to  8:00 
a.m.  on  October  26, 1981.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management  P.O.  Box  1449,  Santa  Fe. 
New  Mexico  87501. 
Harold  F.  Payne. 
Acting  Chief,  Divisions  of  Technical  Services. 

(FR  Doc  n-28210  FUed  9-«-n;  6:45  tin| 
81UIN0  cooe  4310-«4-li 


Fist)  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application;  Milwauitee  County 
Zoological  Parle 

Applicant:  Milwaukee  County 
Zoological  Park.  Milwaukee,  WI 53226. 
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The  applicant  requests  a  permit  to 
import  two  male  and  three  female 
captive-bred  mandrills  (Papio  sphinx) 
from  the  Metro  Toronto  Zoo.  Ontario, 
Canada,  for  enhancement  of 
propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to.the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office, 
P.O.  Box  3654,  Arlington,  VA  22203. 

This  application  has  been  assigned 
filed  number  PRT  2-8402.  Interested 
persons  may  comment  on  this 
application  on  or  before  October  9, 1981, 
by  submitting  written  data,  views,  or 
arguments  to  the  above  address.  Please 
refer  to  the  file  number  when  submitting 
comments. 

Dated:  September  2, 1981. 
R.  K.  Robinson, 

Chief,  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

|FR  Doc.  81-26263  Filed  9-8-81: 8:45  am| 
BILLING  CODE  4310-55-M 


Geological  Survey 

Transco  Exploration  Co.;  Oil  and  Gas 
and  Sulphur  Operations  in  the  Outer 
Continental  Shelf 

agency:  Geological  Survey,  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Transco  Exploration  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3299,  Block  263,  East  Cameron  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.C.  Geological  Survey,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 


Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720.  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Productions  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  31, 1981. 
Lowell  G.  Hammons, 

Conseivation  Manager,  Ciilf  of  Mexico  OCS 
Region. 

|FR  Doc.  81-20203  Tiled  9-»-81;  8:45  bm| 
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Union  Oil  Company;  Oil  and  Gas  and 
Sulphur  Operations  in  the  Outer 
Continental  Shelf 

agency:  U.S.  Geological  Survey, 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

SUMMARY:  Notice  is  hereby  given  that 
Union  Oil  Company  of  California  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0559,  Block  67,  Vermilion  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  wekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  ext.  228. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 


procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  31, 1981. 
Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region, 

|FR  Doc  81-26204  Tiled  »-»«;  8:45  ajB| 
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Office  of  the  Secretary 

Privacy  Act  Systems  of  Records; 
Correction 

On  August  3, 1981,  the  Department  of 
the  Interior  published  a  revised  Privacy 
Act  system  of  records  notice  titled 
"Investigative  Records — Interior,  Office 
of  Inspector  General— 2"  (46  FR  39482). 
A  correction  is  being  made  to  the  part  of 
the  system  notice  describing  where  the 
records  are  located.  The  revised  system 
location  is  as  follows: 


INTERIOR/OIG-2 


SYSTEM  LOCATION: 

Office  of  Inspector  General.  U.S. 

Department  of  the  Interior,  at  the 
following  locations:  (1)  18th  and  C  Sts, 
N.W.,  Washington,  D.C.  20240:  (2)  Suite 
1212, 4015  Wilson  Boulevard,  Ailington. 
Virginia  22217;  (3)  Suite  52a  44  Union 
Boulevard,  Lakewood,  Colorado  80228; 
(4)  Investigative  site  during  course  of  an 
investigation. 
•        •        *        •        « 

Additional  information  regarding  this 
change  can  be  obtained  from  Mr.  Reed 
Phillips,  Jr.,  Director,  Office  of 
Information  Resources  Management, 
U.S.  Department  of  the  Interior. 
Washington.  D.C  2024a  telephone  202- 
343-6194,  or  the  Departmental  Privacy 
Act  O^icer  in  the  same  office,  telephone 
202-343-6191. 
Richard  R.  Hile, 
Deputy  Assistant  Secretary  of  the  Interior. 

|FR  Doc  81-26256  Filed  S-8-81 :  ft45  am) 
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National  Park  Service 

National  Register  of  Historic  Ptaces; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  4. 1981.  Pursuant  to  S  1202.13 
of  36  CFR  Part  1202.  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
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criteria  for 
to  the 
Service.  U 
Washingt 
comments 
September 

ARKANSAS 


evaluation  may  be  forwarded 
National  Register.  National  Park 
5.  Department  of  the  Interior, 
.  D.C.  20243.  Written 
should  be  submitted  by 
24, 1981. 


ox 


Pulaski  Couhty 

Little  Rock,  {/nion  Life  Building.  212  Center 
St 

Carol  Shull 

Acting  Keep  ?r  of  the  National  Register. 

|FR  Doc.  n-iSA:  D  Filed  9-8-Bl:  8:45  ami 
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INTERSTA.TE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  AuttK>rity 
Decislonsj  Decision-Notice 

The  folldwing  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Ru|e  of  the  Commission's  Rules 
of  Practice^  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  ofl  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
applicatiori  must  follow  the  rules  under 
49  CFR  11(I).252.  A  copy  of  any 
applicatioi  \,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  puplication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  oberating  authority. 

Findings 

With  the  exception  of  those 
applicatioi  [s  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fit  less,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  pi  eliminarily.  that  each 
applicant  las  demonstrated  a  public 
need  for  tne  proposed  operations  and 
that  it  is  fii  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requin  ments  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presurapti(m  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  E  lajor  Federal  action 
significanl  y  affecting  the  quality  of  the 
human  ennironment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  anc  Conservation  Act  of  1975. 

In  the  a1  isence  of  legally  sufficient 


opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  autliorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
e^ect  only  as  lon^  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unleu  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-732^ 

Volume  No.  OPl-249 

Decided:  August  31. 1981. 

By  the  Commission,  Review  Board  No.  1. 
Meml>er8  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating  in  part.) 

MC  8771  (Sub-81).  filed  August  24. 
1981.  Applicant  S  M  TRANSPORT, 
INC..  P.O.  Box  41.  Camp  Hill.  PA  17011. 
Representative:  John  R.  Sims.  Jr.,  915 
Pennsylvania  Bldg.,  425 13th  Street  NW.. 
Washington,  DC  20004.  (202)  737-1030. 
Transporting  (1)  metal  products. 
between  points  in  Anoka  and  Isanti 
Counties.  MN.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  (2) 
machinery,  between  points  in  Lake 
County,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S..  and  (3)  clay, 
concrete,  glass,  or  stone  products, 
rubber  and  plastic  products,  metal 
products  and  machinery,  between  those 
points  in  the  U.S.  in  and  east  of  ND.  SO. 
NE,  KS.  OK  and  TX. 

MC  30111  (Sub-3).  filed  August  13, 
1981.  Applicant:  SAI^SON  TRUCKING 
COMPANY.  INC.,  248  South  St..  New 
York.  NY  10002.  Representative:  Carl  L. 
Haderer,  18  Summit  Ave..  Montvale,  NJ 
07645,  (212)  578-4530.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Jersey  City. 
N],  and  New  York,  NY,  on  the  one  hand, 
and.  on  the  other.  New  Haven.  CT, 
Philadelphia,  PA.  New  York,  NY,  points 


in  Dutchess,  Nassau.  Orange,  Putnam, 
Rockland.  Suffolk,  and  Westchester 
Counties,  NY,  and  those  points  in  NJ  on 
and  north  of  NJ  Hwys  70  and  72. 

Note. — The  purpose  of  this  application  is  to 
eliminate  the  present  restriction  which  limits 
the  above  authority  to  traffic  moving  on 
freight  forwarder  bills  of  lading. 

MC  74321  (Sub-164).  filed  August  7, 
1981.  Applicant:  B.  F.  WALKER,  INC., 
1555  Tremont  Place.  P.O.  Box  17-B, 
Denver,  CO  80217.  Representative: 
Richard  P.  Kissinger,  Steele  Park,  Suite 
330  50  South  Steele  St.,  Denver,  CO 
80209.  (303)  320-6100.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S. 

MC  113271  (Sub-81),  filed  August  10. 
1981.  Applicant:  TRANSYSTEMS.  INC.. 
P.O.  Box  399,  Black  Eagle,  MT  59414. 
Representative:  Ray  F.  Koby.  P.O.  Box 
2567,  Great  Falls.  MT  59403,  (406)  452- 
6415.  Transporting  (1)  lumber  and 
lumber  products,  between  points  in  CO, 
ID,  MT.  NV.  UT.  WA  and  WY. 

MC  113300  (Sub-13),  filed  August  21. 
1981.  Applicant  WIUJAM  T.  HERRON 
TRUCKING.  INC..  Box  424.  Marietta. 
OH  45750.  Representative:  Andrew  Jay 
Burkholder.  275  East  State  St.. 
Columbus,  OH  43215.  (614)-228-8575, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by  Marietta 
Industrial  Enterprises,  Inc.,  at  points  in 
OH  and  WV.  on  the  one  hand.  and.  on 
the  other,  points  in  Ml,  IN,  KY,  OH,  WV. 
MD.  DE  PA,  NJ.  NY,  CT,  MA,  RI.  VT. 
NH.  ME.  GA,  NC,  SC  and  VA. 

MC  113751  (Sub-51),  filed  August  21. 
1981.  Applicant  HAROLD  F.  DUSHEK. 
INC..  10th  &  Columbia  Streets, 
Waupaca,  WI  54981.  Representative: 
James  A.  Spiegel,  Olde  Tovme  Office 
Park.  6333  Odana  Road.  Madison,  Wl 
53719.  (608)  273-1003.  Transporting  (1) 
charcoal,  charcoal  briquettes,  wood 
chips,  vermiculite,  lighter  fluid,  and 
accessories  used  in  outdoor  cooking.  (2) 
chemicals  and  related  products,  and  (3) 
flour,  between  the  facilities  used  by 
Mark  Charcoal  Co.,  Inc.,  and  Standard 
Milling  Company,  at  those  points  in  the 
U.S.  in  and  east  of  ND.  SD,  NE,  CO.  OK. 
and  TX.  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE.  CO.  OK.  and  TX. 

MC  116370  (Sub-4),  filed  August  2a 
1981.  Applicant  CATAWESE  COACH 
LINES,  INC.,  545  North  Second  St.. 
Shamokin,  PA  17872.  Representative: 
Jeremy  Kahn.  Suite  733,  Investment 
Bldg..  1511  K  Street  NW..  Washington. 
DC  20005,  (202)  783-3525.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round 
trip  charter  and  special  operations. 
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beginning  and  ending  at  points  in  Berks, 
Bucks,  Carbon,  Centre,  Dauphin, 
Delaware,  Lackawanna,  Lebanon, 
Luzerne,  Montgomery,  Philadelphia,  and 
Wyoming,  and  Wyoming  Counties,  PA, 
and  extending  to  points  in  the  U.S. 
(including  AK,  but  excluding  HI). 

MC 143061  (Sub-21),  filed  August  21, 
1981.  Applicant:  ELECTRIC 
TRANSPORT,  INC..  P.O.  Box  528.  Eden, 
NC  27288.  Representative:  Archie  W. 
Andrews  (same  address  as  applicant], 
(919)  623-9106.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives],  between  the  faciUties  used 
by  the  Sunbeam  Corporation  at  points  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  144710  (Sub-8].  filed  August  7, 
1981.  Applicant:  MONROE 
CONTRACTORS  EQUIPMENT,  INC., 
1640  Penfield  Rd.,  Rochester,  NY  14625. 
Representative:  S.  Michael  Richards, 
P.O.  Box  225.  Webster,  NY  14580  (716] 
671-8200.  Transporting  (1]  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  (2)  metal 
products,  and  (3)  building  and 
contractors'  materials,  between  those 
points  in  NY  on  and  west  of  Interstate 
Hwy.  81,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  146420  (Sub-4],  filed  August  10, 
1981.  Applicant:  FRATE  SERVICE,  INC., 
Rural  Route  One,  East  Peoria,  IL  61611. 
Representative:  Daniel  M.  Harrod, 
Eureka  Professional  Bldg.,  Eureka,  IL 
61530,  (309]  467-2381.  Transporting 
metal  products  and  racks,  between 
points  in  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  KY,  MI,  OH,  WI,  and 
L\. 

MC  147811  (Sub-10).  filed  August  10, 
1981.  Applicant:  FLO-jO 
CONTRACTING.  INC.,  P.O.  Box  283. 
Belgrade  Lakes,  ME  04918. 
Representative:  Donald  E.  Martin,  94 
Auburn  St.,  Portland.  ME  04103.  (207] 
797-5194.  Transporting  (1]  building 
materials,  and  (2)  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s]  with 
Superior  Distributing,  of  Waterville,  ME, 
in  (Ij  above,  and  The  Ogan  Co.,  Inc.,  of 
Revere.  MA,  in  (2]  above. 

MC  148380  (Sub-17].  filed  August  25, 
1981.  Applicant:  CRESCO  LINES,  INC., 
13900  South  Keeler  Ave..  Crestwood.  IL 
60445.  Representative:  Edward  G. 
Bazelon.  39  South  LaSalle  Street, 
Chicago,  IL  60603.  (312)  236-9375. 
Transporting  lumber  and  wood 
products,  between  points  in  the  U.S., 
under  continuing  contract(s]  with 
Escambia  Treating  Co.,  of  Pensacola,  FL 


MC  151961.  filed  August  21, 1981. 
Applicant:  SIRCAP 
TRANSPORTATION,  INC.,  4772  North 
St.,  Baton  Rouge,  LA  70806. 
Representative:  C.  R.  Walker  (same 
address  as  applicant],  (504]  356-6240. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s]  with  Crown 
Zellerbach  Corporation,  of  Bogalusa, 
LA. 

MC  152840  (Sub-l],  filed  August  20, 
1981.  Apphcant:  PATRICIA  AND  JAMES 
KEELER.  d.b.a.  P  &  J 
TRANSPORTATION  CO.,  Route  295, 
Berkey,  OH  43504.  Representative: 
Donald  G.  Hichman,  R.D.  #1.  Box  7. 
Union  Springs.  NY  13160.  (419)  829-5011. 
Transporting  floor  covering,  between 
points  in  Wayne  and  Macomb  Counties, 
MI,  on  the  one  hand,  and,  on  the  other, 
Chicago,  IL  and  points  in  Salem  County, 
NJ. 

MC  153270.  filed  August  25. 1981. 
Applicant:  THE  SORG  PAPER 
COMPANY,  a  corporation,  901 
Manchester  Ave.,  Middletown,  OH 
45042.  Representative:  W.  D.  Smith 
(same  address  as  applicant).  (513)  422- 
3661.  Transporting  paper  endpaper 
products,  between  points  in  the  U.S., 
under  continuing  contract(s]  with 
Middletown  Paperboard  Co.,  of 
Middletown,  OH. 

MC  153960  (Sub-2).  filed  August  la 
1981.  Applicant:  STANDARD 
TRANSFER  CO.,  INC.,  1500  Bankhead 
Hwy.,  Mableton,  GA  30059. 
Representative:  J.  L  Fant.  P.O.  Box  577, 
Jonesboro,  GA  30237,  (404]  477-1525. 
Transporting  pefro/eum,  natural  gcs  and 
their  products,  between  Douglasville, 
GA,  on  the  one  hand,  and,  on  the  other, 
points  in  AL  Condition:  To  the  extent 
that  the  certificate  in  this  proceeding 
authorizes  the  transportation  of 
liquefied  petroleum,  gas,  it  will  expire  5 
years  from  the  date  of  issuance. 

MC  155920  (Sub-l),  filed  August  21, 
1981.  Applicant:  NORMAN  G.  MAGA 
AND  LUCILLE  A.  MAGA.  P.O.  Box  225. 
Winnemucca,  NV  89445.  Representative: 
Irene  Warr.  311  S.  State  St..  Ste.  280.  Salt 
Lake  City,  UT  84111,  (801)  531-1300. 
Transporting  (1)  machinery;  and  (2)  ores 
and  minerals,  between  points  in 
Humboldt,  Pershing,  Lander.  Eureka, 
Churchill,  Storey,  Elko,  White  Pine  and 
Nye  Counties,  NV,  on  the  one  hand,  and, 
on  the  other,  points  in  UT,  CO,  TX,  OR. 
CA,  WY,  NM.  MT  and  ID. 

MC  156381  (Sub-4).  filed  August  17, 
1981.  Applicant:  BIG  O  TRUCKING, 
INC.,  P.O.  Box  668.  Van  Buren.  AR 
72956.  Representative:  Don  Garrison. 
P.O.  Box  1065,  Fayetteville.  AR  72701. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives). 


between  points  in  the  U.S..  under 
continuing  contract(8)  with  Charles 
McAlphin,  d.b.a.  Charles  McAlphin 
Brokerage  Company. 

MC  156800  (Sub-2  ),  filed  August  24. 
1981.  Applicant  SEABOARD  EXPRESS. 
INC.,  565  Plank  Rd.,  Watefbury,  CT 
06705.  Representative:  Joseph  A. 
Keating.  Jr.,  121  S.  Main  St..  Taylor,  PA 
18517,  (717)  344-8030,  (717)  562-1202. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  (1)  The 
Wiremold  Company,  of  West  Hartford. 
CT.  and  (2)  Barrier  Industries,  of  Port 
Jervis,  NY. 

MC  157171.  filed  August  21, 1981, 
Applicant:  RONALD  G.  HILL,  d.b.a. 
R&H  Transport  P.O.  Box  592.  Portage. 
WI  53901.  Representative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  St  Pad,  MN 
55118,  (612]-4S7-6889.  Transporting 
metal  products,  between  points  in  the 
U.S.,  under  continuing  contract(s]  with 
Mid-States  Steel,  Inc.,  of  Stou^ton.  WL 

MC  157831.  filed  August  21. 1981. 
Applicant:  BISHOP  TRUCKING.  INC, 
4701  Business  Park  Blvd.,  Anchorage, 
AK  99503.  Representative:  James  P. 
Richmond  (same  address  as  apphcant), 
(907)  274-S611.  Transporting 
commodities  in  bulk,  between  points  in 
King  and  Pierce  Counties,  WA,  and 
points  in  AK. 

MC  15785a  filed  August  24, 1981. 
Applicant  ENGLISH  SHELL  SERVICE. 
INC.,  161-163  Main  St.  Winsted.  CT 
06098.  Representative:  Robert  J. 
Mangione  (same  address  as  apphcant), 
(203)-379-0777.  Transporting  motor 
vehicles,  between  points  in  Litchfield 
and  Hartford  Counties,  CT,  and 
Berkshire  and  Hampden  Counties,  MA. 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  MA,  ME.  NH,  NJ,  NY.  PA. 
RI  and  VT. 

VoL  Na  OPY-2-166 

Decided:  August  27, 1981. 
By  the  Commission,  Review  Board  Na  X 
members  Parker,  Chandler,  and  Fortier. 

MC  20582  (Sub-11).  filed  August  2a 
1981.  Applicant:  HENRY  H.  STENENS, 
INC.,  1273  Broadway.  Flint.  MI  4850a 
Representative:  Wilhelmina  Boersma, 
1600  First  Federal  Bldg.,  Detroit  Ml 
4822a  (313)  962-6492.  Transporting 
household  goods,  furniture,  and  fixtures, 
between  points  in  the  U.S. 

Note. — Applicant  is  seeking  to  consolidate 
all  of  its  present  authority  into  a  single 
certificate  and  remove  restrictioa  as  to 
commodity. 

MC  52793  (Sub-«2).  filed  August  7, 
1981.  Applicant:  BEKINS  VAN  LINES 
CO..  333  S.  Center  St.,  Hillside,  IL  60162. 
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Represenjative:  David  A.  Gallagher 
(same  as  applicant).  (312)  547*2184. 
Transporting  articles  which  because  of 
their  unusual  nature  or  value  require  the 
specialized  handling  and  equipment 
usually  ei^ployed  in  moving  household 
goods,  between  points  in  the  U.S.  under 
continuing  contract(8)  with  Beckman 
Instruments,  Inc.  of  Fullerton,  CA. 

MC  107D12  {Sub-736),  filed  August  21, 
1981.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  5001  U.S.  Hwy  30 
West.  P.d.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  Gerald  A.  Bums 
(same  address  as  applicant],  (219]  429- 
2234.  Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  the  U.S.,  under 
continuini  contract(s]  with  Franklin 
Electric,  I^c.  Programmed  Power 
Division,  pi  Sunnyvale,  CA 

MC  115432  (Sub-7).  filed  August  18. 
1981.  Applicant:  PAWTUXET  VALLEY 
BUS  LINH5.  INC..  76  Industrial  Lane. 
West  Wafvick.  RI  02893. 
Representative:  Charles  ].  Williams,  P.O. 
Box  186,  3cotch  Plains,  NJ  07076,  (201) 
322-5030.  pTransporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operation^,  between  points  in  MA,  CT, 
and  RI,  oii  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  119B02  (Sub-2).  filed  July  20. 1981 
(correction),  previously  published  in  the 
Federal  Register  issue  of  August  3. 1981, 
and  republished  as  corrected  this  issue. 
Applicant:  UNITED  TRANSPORT  OF 
EAST  LOKGMEADOW.  INC.,  24 
Lyndale  SL,  Springfield.  MA  01108. 
Representative:  Erwin  D.  Hill  Jr.  (same 
address  af  applicant)  (413)  525-6665. 
Transporting  petroleum,  natural  gas  and 
their  products,  between  points  in  MA, 
CT,  RI,  Nlll.  and  VT.  CONDITION:  To 
the  extenll  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  liquefied  petroleum  gasses,  it  shall  be 
limited  to  a  period  expiring  5  years  from 
its  date  oi  issuance. 

Note. — ^Tnis  republication  is  to  correct  the 
territory  dncription. 

MC  124833  (Sub-37),  filed  August  20, 
1981.  Applicant:  BAKER  PETROLEUM 
TRANSPC^RTATION  CO..  INC..  Pyles 
Lane,  Ne\»  Castle,  DE  19720. 
Representative:  Lois  H.  Baker  (same 
address  a  i  applicant),  (302)  652-0508. 
Transport  ng  petroleum  and  petroleum 
products,  jetween  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Texaco  U,S.A.,  a  division  of  Texaco, 
Inc.,  of  Houston.  TX. 

MC  125 103  (Sub-lS),  filed  August  7, 
1981.  App  icanl:  S.T.L.  TRANSPORT, 
INC.,  120 1  Srace  Ave.,  P.O.  Box  369, 
Newark.  IfY  14513.  Representative: 
Raymond  jA.  Richards.  35  Curtice  Park, 


Webster,  NY  14580.  (716)  265-0510. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  those  points  in  the  U.S.  on  and 
east  of  a  line  begiiming  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County.  MN.  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada,  including  St.  Louis. 
MO. 

MC  128742  (Sub-4).  filed  August  3. 
1981.  Applicant:  HALLWAY.  INC..  700 
W.  North  St..  P.O.  Box  263,  Springfield. 
IL  82705.  Representative:  Steven  J. 
Rosenburg.  Ill  W.  Washington  St.. 
Chicago.  IL  60602.  312-726-0308. 
Transporting  food  and  related  products, 
between  Little  Rock,  AR.  Indianapolis, 
IN.  Des  Moines.  lA,  Omaha.  NE.  St. 
Louis.  MO,  points  in  Mason  Coimty.  IL. 
Clinton  County,  LA.  and  Cooper  County, 
MO.  on  the  one  hand.  and.  on  the  other, 
points  in  EL.  L\,  KS.  MO.  NE.  MN.  OH. 
WI.  IN.  TN.  NC  MI.  MS,  and  AR. 

MC  145833  (Sub-1)  (correction),  filed 
April  22. 1981.  published  in  Federal 
Register  issue  of  May  11, 1961.  and 
republished,  as  corrected,  this  issue. 
Applicant:  SURF  COAST  TOURS.  INC.. 
835  Ballough  Road.  Daytona  Beach.  FL 
32014.  Representative:  William  D. 
Brejcha.  10  S.  LaSalle  Street  Suite  1600. 
Chicago.  IL  60603.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  one- 
way and  round-trip,  charter  and  special 
operations,  between  points  in  FL.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

Note. — ^The  original  notice  of  this 
application  failed  to  include  the  "one-way" 
service  proposed.  There  was  no  opposition  to 
the  "round-trip"  service,  and  the  grant  of 
authority  has  become  Gnal  to  that  extent. 
Therefore,  opposition  statements  may  be 
filed  in  response  to  this  notice  only  with 
regard  to  the  addition  of  one-way  service  to 
the  operations  proposed. 

MC  147312  (Sub-5),  filed  August  17, 
1981.  Applicant:  DALOR  TRANSIT, 
INC.,  7520  West  Ryan  Rd..  Franklin,  WI 
53132.  Representative:  Albert  A.  Andrin, 
180  North  LaSalle  St..  Chicago,  IL  60601, 
(312)  332-5106.  Transporting  (1)  pulp, 
paper  and  related  products,  between 
points  in  Milwaukee  County.  WI.  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
IN.  lA.  ML  MO.  MN.  OH.  and  WI;  (2) 
industrial  and  commercial  adhesives, 
and  decorative  brick,  between  points  in 
Cook  County.  IL.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.;  and  (3) 
foundry  additives,  foundry  materials, 
and  ground  iron  oxide,  between  points 
In  the  U5. 


MC  147712  (Sub-4).  filed  August  5. 
1981.  Applicant:  MID- WESTERN 
TRANSPORT.  INC..  14625  Cannenita 
Rd..  Norwalk.  CA  90650.  Representative: 
Joseph  Fazio  (same  address  as 
applicant),  213-021-7474.  Transportation 
alcoholic  beverages,  between  Melville, 
Melvindale.  and  Detroit,  ML 
Lawrenceburg.  IN.  Lawrenceburg, 
Clermont,  Louisville  and  Bardstown.  KY, 
Chicago.  IL,  Dundalk  and  Relay.  Md, 
Elizabeth,  NJ.  and  New  York,  NY.  on  the 
one  hand,  and.  on  the  other,  points  in 
CA, 

MC  148203  (Sub-5).  filed  August  21, 
1981.  Applicant:  COPPER  CITY 
TRANSPORT.  INC..  Old  Route  5S.  R.  D. 
#2.  Frankfort.  NY  13440.  Representative: 
Murray  J.  S.  Kirshtein,  118  Bleecker  St., 
Utica.  NY  13501.  (315)797-1970. 
Transporting  toilet  preparations, 
cutlery,  and  drugs,  between  points  in  the 
U.S.,  imder  continuing  contract(s)  with 
Del  Laboratories,  Inc.,  of  Plainview,  NY. 

MC  149002  (Sub-3).  filed  August  21. 
1981.  Applicant  CAMPBELL  CARTAGE 
COMPANY.  1109  E.  Second  St., 
Maryville.  MO  64468.  Representative: 
Herman  W.  Huber.  101  East  High  St. 
Jefferson  City.  MO  65101.  (314)  636-0131. 
Transporting,  over  regular  routes. 
general  commodities  (except  classes  A 
and  B  explosives),  between  St  Joseph 
and  Maryville.  MO:  from  St.  Joseph  over 
Interstate  Hwy  29  to  junction  U.S.  Hwy 
136.  then  over  U.S.  Hwy  136  to 
Maryville.  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  all  points  in  Buchanan.  Andrew, 
Holt.  Atchison,  and  Nodaway  Counties, 
MO  as  off-route  points. 

MC  153973  (Sub-2).  filed  August  18, 
1981,  Applicant  SPARTAN  SERVICE 
TRANSPORTATION.  INC..  1501  West 
Pershing  Rd..  Chicago.  IL  60609. 
Representative:  Albert  A.  Andrin.  180 
North  La  Salle  St..  Chicago.  IL  60601, 
(312)  332-5106.  Transporting  waste 
paper  and  newsprint,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  FSC  Paper  Corporation,  of  Alsip, 
IL. 

MC  156152.  filed  August  20. 1981. 
Applicant  IMPERIAL  ENTERPRISES 
CORPORATION,  3440  Kossuth  St., 
Lafayette,  IN  47903.  Representative: 
Robert  E.  Cohn,  1747  Pennsylvania  Ave., 
NW,  Washington,  DC  20006,  (202)  466- 
6900.  Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  IN, 
and  extending  to  points  in  the  U.S. 

MC  157622.  filed  August  10, 1981. 
Applicant:  HISTORIC  SAVANNAH 
FOUNDATION,  41  West  Broad  St. 
Savannah,  GA  31401.  Representative: 


Federal  Register  /  Vol.  46.  No.  174  /  Wednesday.  September  9,  1981  /  Notices 


45041 


Joan  Woods  Sumner  (same  as 
applicant),  (912)  233-7703.  As  a  broker 
at  Savannah.  GA,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  Chatham  County.  GA,  on  the  one 
hand.  and.  on  thie  other,  points  in 
Beaufort  County.  SC. 

MC  157752,  filed  August  17, 1981. 
Applicant:  IVEY  COACHES.  INC..  120  S. 
Thalia  Road.  Virginia  Beach.  VA  23452. 
Representative:  Henry  L  Sadler  UI,  6330 
Newtown  Road,  Suite  218,  Norfolk.  VA 
23502.  (804)  461-4300.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  beginning  and 
ending  at  Norfolk,  Virginia  Beach, 
Portsmouth.  Chesapeake.  Suffolk. 
Newport  News,  and  Hampton.  VA,  and 
points  in  Surry,  Isle  of  Wight. 
Northampton  and  Accomack  Counties, 
VA.  and  extending  to  points  in  the  U.S. 

MC  157762.  filed  August  18. 1981. 
Applicant:  STEINHAUS  TRUCKING. 
Morgan  St..  Rte.  1.  Morgan.  MN  56266. 
Representative:  John  W.  Carey.  117 
South  Park  St.,  Fairfax.  Mn  55332.  (507) 
426-8211.  Transporting  (1)  food  and 
related  products,  and  (2)  cleaning 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Schwan's  Sales  Enterprises.  Inc.,  of 
Marshall.  MN. 

Volume  No.  OPY-2-167 

Decided:  September  1. 1981. 
By  the  Ck)nimi88ion.  Review  Board  Na  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  114552  (Sub-261).  filed  August  21. 
1981.  Applicant:  SENN  TRUCKING 
COMPANY.  P.O.  Drawer  220.  Newberry. 
SC  29108.  Representative:  William  P. 
Jackson.  Jr.,  P.O.  Box  1240,  Arlington. 
VA  22210,  703-525-4050.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  134783  (Sub-79).  filed  August  26. 
1981.  Applicant:  DIRECT  SERVICE, 
INC..  P.O.  Box  2481.  Lubbock.  TX  79408. 
Representative:  Charles  M.  Williams. 
1600  Sherman  St.,  #665,  Denver,  CO 
80203.  303-839-5856.  Transporting /oo(/ 
and  related  products,  between  points  in 
TX.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  138283  (Sub-19).  filed  August  24. 
1981.  Applicant:  DANA  TRUCKING 
CORPORATION,  P.O.  Box  6,  Round 
Lake,  MN  56167.  Representative: 
Michael  J.  Ogbom.  P.O.  Box  82028. 
Lincohi.  NE  68501,  402-475-6761. 
Transporting  food  and  related  products. 
between  points  in  the  U.S. 


MC  142672  (Sub-17g).  filed  August  20. 
1981.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC..  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison.  P.O.  Box 
1065.  Fayetteville.  AR  72702,  501-521- 
8121.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Armour  Food  Company,  of  Phoenix.  AZ. 

MC  144893  (Sub-5),  filed  August  19. 
1981.  Applicant:  NORMAN  HOWARD, 
d.b.a.  HOWARD  TRUCKING  OF  UTAH. 
1755  East  800  North.  St.  George,  UT 
84770.  Representative:  J.  Ralph  Atkin,  60 
North  300  East.  P.O.  Box  339.  St.  George, 
UT  84770,  (801)  626-2612.  Transporting 
[1)  petroleum  and  petroleum  products,  in 
packages,  and  (2)  vehicles  body  sealer 
and  sound  deadening  compounds  and 
related  products,  between  Vernon.  CA, 
on  the  one  hand.  and.  on  the  other,  St. 
George,  Cedar  City,  and  Salt  Lake  City, 
UT.  Grand  Junction  and  Durango.  CO. 
and  Battle  Mountain.  NV. 

MC  144982  (Sub-22),  filed  August  21. 
1981.  Applicant:  OHIO  PACIFIC 
EXPRESS.  INC.,  P.O.  Box  277.  Benton. 
MO  63736.  Representative:  Harry  F. 
Horak.  Suite  115.  5001  Brentwood  Stair 
Rd..  Fort  Worth,  TX  76112,  817-457-0804, 
Transporting  bucket  and  dipper  teeth, 
and  garden  shears,  between  points  in 
Riverside  County.  CA.  on  the  one  hand, 
and,  on  the  other.  Pana.  EL 

MC  147173  (Sub-5).  filed  August  19. 
1981.  Applicant:  C  &  T  TRUCIONG. 
INC..  1050  Brookside  Dr..  Richmond.  CA 
94806.  Representative:  Brian  S.  Stem. 
Stern  &  Jones.  5411-D  Backlick  Rd.. 
Springfield.  VA  22151.  Transporting 
metal  products  between  points  in  Box 
Elder  County.  UT.  on  the  one  hand.  and. 
on  the  other,  points  in  AZ,  CA,  CO,  ID. 
MT.  NV,  NM,  OR.  WA.  and  WY. 

MC  150133  (Sub-5).  filed  August  24, 
1981.  Applicant:  DDI  TRANSPORT. 
INC..  2344  Bee  Ridge  Rd..  Sarasota.  FL 
33579.  Representative:  Eric  Meierhoefer. 
Suite  1000. 1029  Vermont  Ave..  NW. 
Washington,  DC  20005.  (202)  347-933Z 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  151352  (Sub-13),  filed  August  24, 
1981.  Apphcant:  E.LM.  TRUCKING, 
INC..  P.O.  Box  4048.  Opelika,  AL  36801. 
Representative:  Terry  P.  Wilson.  428 
South  Lawrence  St..  Montgomery.  AL 
36104,  205-262-2756.Transporting  rubber 
and  plastic  products,  between  points  in 
Hamilton  County,  TN,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  153933  (Sub-2).  filed  August  24. 
1981.  Applicant:  BESTWAY 
ENTERPRISES.  INC..  P.O.  Box  M-A. 


Hoboken.  NJ  07030.  Representative: 
Terrerll  C  Clark,  P.O.  Box  25. 
Stanleytown.  VA  24168,  (703)  629-2818. 
Transporting  furniture  and  fixtures. 
between  points  in  Davidson  and 
Guilford  Counties.  NC,  on  tbe  one  hand. 
and.  on  the  other,  points  in  CT.  PL,  MA. 
MI.  NJ.  NY.  RL  and  TX. 

MC  156443F.  filed  August  21. 1981. 
Applicant:  GREY  RABBIT  CAMPER 
TOURS.  INC..  d.b.a.  THE  GREY 
RABBIT.  2000  Center  St..  Room  1092. 
Berkeley,  CA  94704.  Representative: 
Richard  ).  Lee.  2150  Shattuck  Ave..  Suite 
900.  Berkeley,  CA  94704.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  roimd-trip  and  one-way 
operations,  beginning  and  ending  at 
Bellingham  and  Seattle,  WA,  Portland 
and  Eugene.  OR.  San  Francisco.  Santa 
Cruz,  and  Los  Angeles.  CA.  Denver.  CO, 
Chicago,  a.  New  York,  NY,  Boston,  MA. 
and  extending  to  points  in  the  U.S. 

MC  157792.  filed  August  20, 1981. 
Applicant  AUTOMOBILE  CLUB  OF 
RHODE  ISLAND,  d.b.a.  AAA  WORLD- 
WIDE TRAVEL  SERVICE.  1035 
Reservoir  Ave.,  Cranston.  RI 02910. 
Representative:  Ralph  A.  Bateman 
(same  address  as  applicant),  401-944- 
7300.  As  a  broker,  at  Cranston.  RL  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage  in  special 
or  charter  operations,  between  points  in 
the  U.S. 

MC  157793,  filed  August  20. 1981. 
Applicant-  C.SA.  TRANSPORT,  INC. 
651  W.  600  S..  Salt  Lake  City.  UT  84104. 
Representative:  Bruce  W.  Shand.  Ste. 
280,  311  S.  State  St.  Salt  Lake  Gty.  UT 
84111.  801-531-1300.  Transportating 
furniture  and  fixtures,  between  points  in 
the  U.S.  in  and  west  of  MT.  WY.  CO. 
and  NM. 

Volume  No.  OFY-3-159 

Decided:  September  2, 1961. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  106274  (Sub-34).  filed  August  24. 
1981.  Applicant  RAEFORD  TRUCKING 
COMPANY,  P.O.  Box  219,  Sanford,  NC 
27330.  Representative:  R.  B.  Guthrie 
(same  address  as  appUcant)  (919)  776- 
0541.  Transportating  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  GA.  MD. 
NC  SC.  VA,  and  DC  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  WL  IL.  ML  MS.  KY. 
andTN. 

MC  119364  (Sub-3).  filed  August  25. 
1981.  Applicant  MESDAY  TRUCKING 
SERVICE,  INC..  433  Princeton,  Ave, 
Cornell  Heights.  Trenton,  NJ  06619. 
Representative:  Michael  Mesday  (same 
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address  ^s  applicant),  (609]  587-3761. 
Transpo^tating  general  commodities 
(except  olasses  A  and  B  explosives), 
between  Trenton.  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE,  MD, 
MA,  NJ,  NY,  OH,  PA,  RL  VA.  WV,  and 
DC.         1 

MC  12^135  (Sub-6).  filed  August  24. 
1981.  Applicant:  HERBERT  O. 
KINDRICK.  d.b.a.  KINDRICK 
TRUCKING  CO.,  Route  8,  Box  432, 
HarrimaB,  TN  37748.  Representative:  J. 
Greg  Hatdeman,  618  United  American 
Bank  Bldg..  Nashville,  TN  37219.  (615) 
244-8100,  Transportating  metal 
productsi  between  points  in  the  U.S., 
under  cotitinuing  contract(s]  with  Valley 
Joist,  Divnsion  of  Ebsco  Industries,  of 
Fort  Payie,  AL. 

MC  13^705  (Sub-15).  filed  August  24. 
1981.  Applicant:  MELROSE  TRUCKING 
CO.,  INQ.  2671  South  Robertson  Rd.. 
Casper,  WY  82604.  Representative:  Kim 
Melrose  (same  address  as  appHcant), 
(307)  265-1277.  Transporting  cement, 
between  the  facilities  of  Martin  Marietta 
Cement,  In  Boulder  County,  CO,  on  the 
one  hand  and,  on  the  other,  points  in 
Natrona  County,  WY. 

MC  13W75  (Sub-310),  filed  August  24, 
1981.  Apilicant:  SHOEMAKER 
TRUCIONG  COMPANY,  a  corporation, 
11900  Franklin  Rd.,  Boise,  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  adjdress  as  appUcant),  (208)  37&- 
5757.  Transporting  food  and  related 
products,  between  points  in  ID,  ND,  OR. 
UT,  and  WA.  on  the  one  hand,  and,  on 
the  otheH  points  in  lA,  IL  KS,  MN,  MO. 
ND,  NE.  PD,  and  WI. 

MC  14<)464  (Sub-14).  fUed  August  24. 
1981.  Applicant:  I>-X  TRUCKING,  INC., 
5660  Southwyck  Blvd..  Suite  P,  Toledo, 
OH  43614.  Representative:  Michael  M. 
Briley,  P.D.  Box  2088.  Toledo.  OH  43603, 
(419)  255|fl220.  Transporting  (1)  building 
material^,  and  (2)  plastic  and  plastic 
products,  between  those  points  in  the 
U.S.  in  aad  east  of  ND.  SD.  NE.  KS.  OK. 
and  TX. 

MC  14^974  (Sub-15).  filed  August  25. 
1981.  Applicant:  HIDATCO.  INC.,  P.O. 
Box  849,  New  Town.  ND  58763. 
Representative:  Richard  P.  Anderson, 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126,  (701)  235-4487.  Transporting 
hazardot^s  materials,  and  jet  fuel 
(except  dasses  A,  B,  and  C  explosives), 
between  those  points  in  the  United 
States  on  and  west  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN,  then  nowrthward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boudnary  line  between  the 
United  S  ates  and  Canada. 


MC  147345  (Sub-2),  filed  August  25. 
1981.  Applicant:  GRANT  A.  TOWLE. 
RICHARD  W,  TOWLE,  AND  IRENE  A. 
TOWLE.  d.b.a..  FREXCO,  10643  Everest 
St.,  Norwalk,  CA  90650.  Representative: 
Donald  R.  Henrick.  P.O.  Box  88, 
Norwalk,  CA  90650,  (213)  863-8883. 
Transporting  (1)  rubber  and  plastic 
products,  (2)  furniture  and  fixtures,  and 
[3]  food  and  related  products,  between 
points  in  the  U.S..  under  continuing 
contracts  with  (a)  Radial  Tire  Company, 
of  Sacramento,  CA.  and  Hercules  Tire 
Sales  of  Southern  California,  of  Van 
Nuys,  CA,  (b)  Gillespie  Furniture  Co.,  of 
Los  Angeles,  CA.  and  (c)  Villa  Bianchi 
Winery,  of  Paramount,  CA. 

MC  148445  (Sub-7),  filed  August  24, 
1981.  Applicant:  WLD  TRUCKING 
COMPANY,  a  corporation,  4527  N.  16th 
St.,  Phoenix,  AZ  85064.  Representative: 
Phil  B.  Hammond,  3003  N.  Central.  Suite 
2201,  Phoenix,  AZ  85012.  (602)  266-2224. 
Transporting  (1)  ores  and  minerals,  (2) 
chemicals  and  related  products,  and  (3) 
metal  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
New  Jersey  Zinc  &  Chemicals,  a  division 
of  Gulf  and  Western  Natural  Resources 
Group,  of  Nashville,  TN. 

MC  151044  (Sub-2).  filed  August  24, 
1981.  Applicant:  MIELE'S  EXPRESS, 
INC.,  23  William  Rd.,  Holbrook,  MA 
02343.  Representative:  Robert  G.  Parks, 
20  Walnut  St.,  Suite  101,  Wellesley  Hills, 
MA  02171.  (617)  235-5571.  Transporting 
such  commodities  as  are  dealth  in  or 
used  by  food  and  grocery  business 
houses,  between  points  in  MA  and  RI, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  IL,  IN,  ME  MO,  MA, 
MI,  NH,  NJ,  NY.  OH.  PA,  RI.  VA.  VT. 
WV.  and  DC. 

MC  153025  (Sub-2),  filed  August  24. 
1981.  Applicant:  FLANCO 
TRANSPORTATION,  INC.,  3105  North 
Highway  75,  Corsicana,  TX  75110. 
Representative:  James  W.  Hightower, 
First  Continental  Bank  Bldg.,  #301.  5801 
Marvin  D.  Love  Freeway.  Dallas,  TX 
75237.  (214)  339-4108.  Transporting 
Mercer  commodities,  between  the 
facilities  of  Western  National  Rig 
Fabricators,  Inc.,  at  or  near  Corsicana, 
TX,  on  the  one  hand,  and.  on  the  other, 
points  in  WY,  NM,  OK,  LA,  and  TX. 

MC  155935,  filed  August  18, 1981. 
Applicant:  HUTCHINSON'S  TRUCKING 
LTD.,  6033  30th  St..  Edmonton,  Alberta, 
Canada  T6P  1)8.  Representative:  Ronald 
Ticknor  (same  address  as  applicant), 
(403)  465-7867.  Transporting  Mercer 
Commodities,  (1)  between  ports  of  entry 
on  the  international  boundary  line 
between  U.S.  and  Canada,  at  points  in 
Toole  and  Sheridan  Counties,  MT,  and 
Pembina  and  Burke  Counties,  ND,  on  the 
one  hand.  and.  on  the  other,  points  in 


MT,  ND,  SD.  CO.  WY,  KS,  OK.  TX,  NM, 
NE,  MO.  UT.  LA.  CA.  OR,  and  WA,  and 
(2)  between  ports  of  entry  on  the 
international  boundary  line  between 
U.S.  and  Canada,  at  Tok,  AK,  on  the  one 
hand,  and,  on  the  other,  points  in  AK. 

MC  157305.  filed  August  24. 1981. 
Applicant:  FREEDOM  EXPRESS,  INC.. 
Battleship  Parkway,  P.O.  Box  851. 
Spanish  Fort,  AL  36527.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Bldg., 
Springfield.  IL  62701,  (217)  544-5468. 
Transporting  (1)  household  appliances, 
luggage,  power  equipment,  machinery, 
metal  products,  and  Snow  removal 
equipment,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Roper 
Corporation,  of  Bradley,  IL,  and  (2) 
foodstuffs  and  restaurant  supplies, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Rymer/ 
Munic  Packing  Co.,  Inc.,  of  Chicago,  IL. 

MC  157825.  filed  August  24, 1981. 
Applicant:  BOB  CANNON,  d.b.a., 
CANNONS  HOT  SHOT  SERVICE,  P.O. 
Box  123,  Odessa,  TX  7976a 
Representative:  Richard  Hubbert,  P.O. 
Box  10236,  Lubbock,  TX  79408,  (806)  763- 
9555.  Transporting  Mercer  commodities, 
between  points  in  TX.  OK,  NM,  and  LA. 

MC  157874,  filed  August  25, 1981. 
Applicant:  DOUBLE  EAGLE 
TRUCKING,  INC..  Road  500  East. 
Albany,  IN  47320.  Representative:  Jack 
L.  Schiller,  502  Flatbush  Ave.,  Brooklyn, 
NY  11225,  (21^)  941-9291.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Champion  Target  Company,  of 
Richmond.  IN. 

MC  123914  (Sub-4),  filed  July  30, 1981. 
previously  noticed  in  the  Federal 
Register  on  August  18, 1981.  Applicant: 
W.  C.  KLINE.  INC..  3200  South  Tenth 
Ave..  Altoona,  PA  16603. 
Representative:  Sally  A.  Davoren,  1500 
Bank  Tower.  307  Fourth  Ave.. 
Pittsburgh.  PA  15222.  (412)  471-3300. 
Transporting  ores  and  minerals, 
between  points  in  Portage.  Geauga, 
Lake,  Cuyahoga,  and  Trumbull  Counties. 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  Blair  County,  PA. 

Note. — This  republication  corrects  the 
territorial  description. 
Agatha  L.  Mergenovich, 
Secretary, 

|FR  Doc.  B1-26297  FHed  9-8-81:  8:45  am| 
B4UJN0  COOE  703S-01-M 
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The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
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Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  Gt,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority.  . 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  fmd,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
Agatha  L.  Meigenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-250 

Decided:  August  31. 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating  in  part.) 

MC  157740.  filed  August  17. 1981. 
Applicant:  RALPH  R.  BEAN,  d.b.a. 
RALPH  BEAN  TRUCKING,  P.O.  Box 
316,  Comehus,  OR  97113. 
Representative:  Ralph  R.  Bean  (same 
address  as  applicant).  (503)  640-1443. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  157840,  filed  August  24, 1981. 
Applicant:  NICHOLAS  USELLA,  d.b.a. 
VAN  PAK  WEST.  4220  E.  Los  Angeles 
Ave.,  Suite  201.  Simi  Valley.  CA  93063. 
Representative:  Nicholoas  Lisella  (same 
address  as  applicant),  (805)  522-1344.  As 
a  broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  157871.  filed  August  25, 1981. 
Applicant:  CAMP,  INC.  917  S.  Harwood, 
Dallas,  TX  75201.  Representative:  Paul 
A.  Lueck  (same  address  as  applicant), 
(214)  651-0106.  As  a  broker  ol  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OPY-3-161 

Decided:  September  3. 1981. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  157535,  filed  August  27. 1981. 
Applicant:  BLAINE  INGRAM  AND 
SONS,  INC.,  96  East  900  North,  Nephi, 
UT  84648.  Representative:  Blaine  Ingram 
(same  address  as  applicant)  (801)  623- 
1801.  Transporting  Mercer  commodities, 
between  Nephi,  UT,  on  the  one  hand, 
and,  on  the  other,  plints  in  the  U.S. 


MC  157864,  filed  August  24, 1981. 
Applicant:  H.  P.  LEWIS,  d-b.a.  LEWIS 
TRANSPORTS  UNLIMITED,  2108  Hoyte 
Ave.  Everett  WA  98201.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way,  suite  233,  Renton,  WA  98055.  (206) 
228-3807.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcohoUc  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  157904.  filed  August  25, 1981. 
Applicant:  P.^CIFIC  GREAT  LAKES 
FREIGHT  SYSTEMS.  INC.,  P.O.  Box 
2461, 1481  Meads  Ave.,  Orange.  CA 
92669.  Representative:  Gunther  W. 
Mothes  (sames  address  as  appUcant), 
(714)  771-6339.  Transporting  (1) 
shipments  weighing  100  pounds  or  lesa 
in  a  motor  vehicle  in  which  no  one 
package  exceeds  100  pounds,  between 
points  in  the  U.S.,  (2)  transporting,  for  or 
on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  and  (3)  as  • 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  157914,  filed  August  24. 1981. 
AppUcant:  METRO  TRUCKLNG  CO., 
1034  Briargate  Circle  #101-A.  Columbia. 
SC  29210.  Representative:  W.  E. 
EARNHARDT  (same  address  as 
applicant),  (803)  772-3182.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  157944,  filed  August  28, 1981. 
AppUcant  JOHN  H.  PETERS.  d.b.a. 
EAST  TRUCKING  DIVISION,  2848 
Pineview  Road,  Augusta.  GA  30909. 
Representative:  R.  Jackson  B.  Smith,  Jr, 
P.O.  Box  1291,  Augusta,  GA  30903.  (404) 
724-8012.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcohoUc  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

IFR  Diir.  81-262%  Filed  »-»-8V  B.-U  «lli| 
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The  following  restriction  removal 
applications,  filed  after  December  28. 

1980.  are  aovemed  by  49  CFR  Part  1137. 
Part  1137^a8  published  in  the  F«ideral 
Register  of  December  31. 1980.  at  45  FR 
86747. 

persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  ipon  request  and  payment  to 
applicant  hi  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  ^e  applications  may  have 
been  modi  fied  prior  to  publication  to 
conform  t<  •  the  special  provisions 
apphcable  to  restriction  removal. 

Findings 

We  fincl  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  Temoval  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
complianae  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Meitbera  Spom.  Ewing.  and  Shaffer. 
Agalfaa  L  RJiefsenovich. 

Secretary,  j 

MC  263$  (Sub-69)X,  filed  August  13, 

1981.  Applicant:  CROSSETT.  INC.  P.O. 
Box  946,  Warren.  PA  16365. 
Represenrative:  Ronald  W.  Malin. 
Bankers  Irust  Bldg.,  4th  FL.  Jamestown. 
NY  14701.  Applicant  seeks  to  remove 
restrictioris  in  its  lead  and  Sub-Nos.  4,  5, 
19,  22.  24,  27.  30.  35,  37,  44,  45,  47,  49.  51. 

53.  54.  55. 57.  59.  61.  62.  63.  64,  65,  66,  67, 
68,  El,  E2IE3,  E4.  E6.  E7.  E8,  E9.  Ell. 
E12.  E14, 1:15.  E16,  E17.  and  E18 
certificate  to  (1)  broaden  the 
commodity  descriptions  (a)  from 
petroleuni  and  petroleum  products  (with 
or  without  exceptions),  in  bulk,  in  its 
lead  and  $ub-No8. 19.  22.  24.  49.  51.  53. 

54.  55.  611^.  65F.  E4.  E7.  Ell.  from  liquid 
petroleunl  products,  in  bulk,  in  Sub-Nos. 
4  and  5,  fnom  petroleum  products,  in 
bulk,  (witn  or  without  exceptions)  in 
Sub-Nos.  El,  E2,  E3,  E6,  E8,  E9,  ElO,  Ell. 
and  E12,  from  petroleum  products,  in 
bulk,  (witn  or  without  exceptions),  in 
Sub-Nos.  p,  30.  and  E15,  E17,  from 
petroleunl  and/or  petroleum  products, 
(with  or  V  'ithout  exceptions)  in  bulk,  as 
describee  in  Appendix  XIII  to  the  report 
in  Descrii  tions  in  Motor  Carrier 
Certificat  ?s.  61  M.C.C.  209.  in  Sub-Nos. 


35.  37.  54.  57.  59.  E13.  E14.  and  E18.  from 
lubricating  oil.  in  bulk,  in  sub-Nos.  37, 
44.  45. 47.  and  E16.  to  "petroleum, 
natural  gas.  and  their  products  and 
commodities  in  bulk";  (b)  from  liquefied 
petroleum  gas  in  Sub-No.  62F.  bom 
petroleimi  and  petroleum  products  in 
sub-Nos.  63F.  64F.  66F.  and  67F.  and 
from  petroleum  in  sub-No.  49  "petroleum 
natural  gas  and  their  products";  (2) 
remove  "in  tank  vehicles"  or  "in 
containers"  in  Sub-Nos.  4.  5. 19.  22.  24. 
27.  30.  35.  37.  44.  45.  47.  49.  51.  54.  57.  6IF. 
62F.  and  67F;  (3)  replace  (a)  Rochester. 
Ithaca,  and  Syracuse.  NY.  and  points 
and  places  within  five  miles  thereof  with 
Monroe  Tompkins  and  Onondaga 
Counties.  NY.  replace  Buffalo,  NY.  and 
points  within  10  miles  of  Buffalo  with 
Erie  and  Niagara  Counties.  NY  and 
replace  Warren.  PA.  and  points  within 
seven  miles  of  Warren,  with  Waren 
County.  PA.  in  Sub-No.  4;  (b)  replace 
Titusville,  PA  and  points  within  five 
miles  of  Titusville  and  Erie,  PA,  and 
points  within  15  miles  of  Erie  with 
Crawford.  Venango,  and  Erie  Counties. 
PA.  and  Chautauqua  Coimty.  NY.  and 
replace  Olean,  Bolivar,  and  Wellsville. 
NY  with  Cattaraugus  and  Allegany 
Counties.  NY  in  Sub-No.  5;  (c)  replace 
points  in  Wayne  County.  NY.  except 
those  on  and  south  of  PJY  Hwy  31  with 
Wayne  County.  NY  in  Sub-Nos.  19.  E7. 
E8.  Ell.  and  E14;  (d)  replace  Bolivar  and 
Wellsville.  NY.  with  Allegany  County. 
NY.  in  Sub-No.  22;  (e)  replace  Buffalo. 
Tonawanda  and  North  Tonawanda.  NY 
and  points  and  places  in  New  York 
which  are  located  between  Buffalo  and 
Tonawanda  and  are  within  two  miles  of 
the  Niagara  River,  with  Erie  and  Niagara 
Counties,  NY,  and  replace  the  boundary 
of  the  United  States  and  Canada  at  any 
point  between  Buffalo  and  Youngstown, 
NY.  with  Erie  and  Niagara  Counties.  NY. 
in  Sub-No.  24;  (f)  replace  Midland.  PA 
and  points  within  3  miles  of  Midland 
with  Beaver  County.  PA,  in  Sub-No.  27; 
(g)  replace  Erie.  PA  and  points  on  the 
Allegheny,  Monogahela  and  Ohio  Rivers 
located  within  Allegheny,  Armstrong, 
Beaver,  and  Clarion  Counties,  PA,  with 
Erie,  Allegheny,  Armstrong,  Beaver,  and 
Clarion  Counties.  PA.  in  Sub-Nos.  30 
and  17;  (h)  replace  Midland.  PA.  with 
Beaver  County,  PA.  in  Sub-No.  35;  (i) 
replace  Freedom  and  Neville  Island,  PA, 
with  Allegheny  and  Beaver  Counties. 
PA.  and  Jamestown.  NY.  with 
Chatauqua  County.  NY;  (3)  in  Sub-No. 
37;  (j)  replace  Bakerstown,  PA,  with 
Allegheny  County,  PA,  and 
Lackawanna,  NY.  with  Erie  County.  NY. 
in  Sub-No.  44;  (k)  replace  Farmers 
Valley.  PA.  with  McKean  County.  PA  in 
Sub-No.  45;  (1)  replace  Syracuse  and 
East  Syracuse.  NY  with  Onondaga 


County.  NY,  in  Sub-No.  47;  (m)  replace 
the  pipeline  terminal  of  the  Standard  Oil 
company  (Ohio)  at  or  near  Niles,  OH, 
with  Trumbull  County,  OH,  replace 
Ripley,  Model  City,  and  Niagara  Falls, 
NY.  with  Chautauqua  and  Niagara 
Counties.  NY.  and  Freedom.  PA.  with 
Beaver  County.  PA,  in  Sub-No.  49;  (n) 
replace  Corapolis.  PA.  with  Allegheny 
County.  PA.  in  Sub-No.  51:  (0)  replace 
Bradford.  Emlenton  and  Farmer's 
Valley.  PA,  with  McKean  and  Venango. 
Counties.  PA  in  Sub-No.  55;  (p)  replace 
Warren.  PA.  with  Trumbull  County.  OH, 
IN  Sub-No.  61:  (q)  replace  Bradford.  PA. 
with  McKean  County.  PA  in  Sub-No.  66; 
(r)  replace  Jamestown.  French.  Creek, 
Clymer.  Sherman,  Harmony.  North 
Harmony.  Busti,  Ellery,  Kiantone, 
Ellicott.  Gerry.  Chariotte.  Carroll. 
Poland.  Ellington  and  Cherry  Creek.  NY 
with  Chautauqua  County.  NY  in  Sub-No. 
E2  and  E5;  (s)  replace  Bolivar. 
Wellsville.  Buffalo,  and  points  within 
ten  miles  of  Buffalo.  Ithaca.  Rocherster, 
and  Syracuse.  NY.  and  points  within 
five  miles  thereof  with  Allegany.  Erie. 
Niagara.  Tompkins.  Monroe  and 
Onondaga  Counties.  NY  in  Sub-No.  E3; 
(t)  replace  a  portion  of  Cuyahoga 
County.  OH  with  Cuyahoga  County.  OH. 
in  Sub-No.  E6;  and  (u)  replace  Syracuse 
and  East  Syracuse.  NY.  with  Onondaga 
County.  NY  in  Sub-No.  E16;  and  (4) 
replace  one-way  with  radial  authority  In 
Sub-No.  5.  22,  24.  27.  30.  35.  37.  44.  47.  49. 
51.  53.  54.  55.  57.  59.  6IF.  62F.  64F.  67F, 
El.  E3.  E4.  E8.  E7.  E8.  E9,  ElO.  Ell.  E12. 
E13.  E14.  E15.  £16.  E17.  and  E18. 

MC  67234  (Sub-44)X.  filed  August  12. 
1981.  Applicant:  UNITED  VAN  UNES. 
INC..  One  United  Dr..  Fenton.  MO  63026. 
Representative:  B.  W.  La  Tourette.  Jr..  11 
South  Meramec.  Suite  1400,  St.  Louis. 
MO  63105.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  33F  certificate 
to  (1)  broaden  the  commodity 
description  from  automobiles  to 
"transportation  equipment"  (2)  remove  a 
restriction  to  truckaway  service  and  (3) 
remove  the  exception  of  AK. 

MC99408  (Sub-lO)X,  filed  August  31. 
1981.  Applicant:  CITY  DELIVERY 
SERVICE.  INCORPORATED.  1  Passan 
Dr..  Laflin  Borough,  PA  18702. 
Representative:  Joseph  A.  Keating.  Jr.. 
121  S.  Main  St..  Taylor.  PA  18517. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  2  certificate  to  (1)  broaden 
the  conunodity  descriptions  from 
household  goods  (as  defined  by  the 
Commission)  and  secondhand  furniture 
(not  including  household  goods  as 
defined  by  the  Commission),  to 
"household  goods  and  furniture  and 
fixtures";  and  (2)  replace  Wilkes-Barre. 
PA,  points  within  10  miles  of  Wilkes- 


Federal  Register  /  Vol.  46,  No.  174  /  Wednesday.  September  9,  1981  /  Notices 


43045 


Barre,  PA,  and  Kingston,  PA  with 
countywide  authority  to  serve 
Lackawanna  and  Luzerne  Counties,  PA. 

MC  114552  (Sub-260)X,  fded  June  26, 
1981,  published  in  the  Federal  Register 
of  July  30, 1981,  and  republished  as 
follows:  Applicant:  SENN  TRUCKING 
COMPANY.  P.O.  Drawer  220,  Newberry, 
SC  29108.  Representative:  William  P. 
lackson,  Jr.,  P.O.  Box  1240,  Arlington, 
VA  22210.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  22,  26,  27, 46, 
49.  56,  66,  67,  68,  72,  76.  83.  84,  89,  96, 108, 
119, 122. 123, 126. 130. 132. 135. 136. 137. 
140. 147. 152F,  157F.  160F.  161F.  164F. 
165F.  174F.  175F,  181F.  186F.  187F.  191F. 
192F,  194F.  195F.  197F.  198F.  199F.  200F. 
202F.  203F.  211F.  215F.  227F.  230F.  231F, 
233F.  235F.  236F.  240F.  253F.  and  256F 
certificates  to  (1)  broaden  the 
commodity  description  to  "construction 
materials  and  related  materials, 
equipment,  and  supplies"  from  various 
commodities  such  as  wood  flooring  and 
materials  use  in  its  installation  in  Sub- 
No.  22;  buildings,  knocked  down,  in  Sub- 
No.  26;  adhesives  used  in  the 
installation  of  wood  flooring  in  Sub-No. 
27;  ventilator  systems  in  Sub-Nos.  49 
and  66,  conduit  and  pipe  (other  than  iron 
and  steel]  and  attachments,  parts  and 
fittings  in  Sub-No.  56,  vinylsiding  in  part 
of  Sub-No.  67.  roofing  and  roofing 
materials  and  materials,  equipment  and 
supplies  in  Sub-Nos.  108  and  135.  ceihng 
and  acoustical  systems  in  Sub-No.  122. 
roofing,  building  and  insulating 
materials  in  Sub-No.  123.  roof  decking  in 
Sub-No.  126.  roofing  and  roofing 
materials  in  Sub-No.  132.  plastic  pipe  in 
Sub-Nos.  152F  and  192,  plastic  pipe, 
fittings,  and  accessories  in  Sub-Nos.  161 
and  164.  pipe,  valves,  fittings,  hydrants 
and  parts  and  accessories  in  Sub-No. 
165.  roofing  and  building  materials,  and 
materials  used  in  their  installation  and 
application  in  Sub-No.  174.  building  wall 
and  insulating  boards  and  materials, 
equipment  and  supplies  in  Sub-No.  181, 
asbestos  cement  pipe,  couplings  and 
fittings  and  accessories  used  in  their 
installation  in  Sub-Nos.  186  and  187, 
building  materials  in  Sub-No.  215, 
gypsum  wallboard,  plasterboard  joint 
compound  and  related  products  in  Sub- 
No.  230.  plastic  pipe,  plastic  pipe  fittings 
and  materials,  equipment  and  supplies 
in  Sub-No.  160F,  piling  and  construction 
equipment  and  supplies  in  Sub-No.  203, 
acoustical  tile  panels  and  noise  control 
products,  accessories  and  materials, 
equipment  and  supplies  in  Sub-No.  227, 
building  materials  and  materials 
equipment  and  supplies  in  Sub-Nos.  231 
and  240,  and  roofing  and  building 
materials  and  materials,  equipment  and 
supplies  in  Sub-No.  233;  to  "lumber  and 
wood  products"  from  veneer  in  Sub-No. 


22,  lumber  and  composition  board  in 
Sub-No.  130;  to  "construction  materials 
and  chemicals  and  related  products" 
from  roofing,  building  and  insulating 
materials  in  Sub-No.  136,  roofing 
materials,  materials  used  in  the 
installation  of  roofing  materials, 
foundation  coatings  and  concrete 
primers  in  Sub-No.  175  and  building  and 
insulating  materials  in  Sub-No.  235;  to 
"rubber  and  plastic  products"  from 
plastic  pipe  in  part  of  Sub-No.  67;  to 
"construction  materials  and  rubber  and 
plastic  products"  from  plastic  pipe  and 
building  materials  in 
Sub-No.  236;  to  "construction  materials 
and  materials  used  in  the  installation  of 
such  commodities"  from  roofing  and 
building  materials  and  materials  used  in 
the  installation  of  such  commodities  in 
Sub-No.  140;  to  "construction  materials, 
metal  products  and  machinery"  from 
pipe,  castings,  valves,  hydrants,  valve 
and  water  boxes,  and  fittings  in  part  (1) 
and  machinery,  materials,  equipment 
and  supplies  in  part  (2)  of  Sub-No.  137; 
from  ventilators,  ventilator  parts, 
ventilator  equipi.tent,  ventilator 
systems,  and  accessories  used  in  the 
installation  of  such  commodities  in  Sub- 
No.  96.  from  pipe,  valves,  fittings, 
hydrants,  parts  thereof  and  accessories 
therefor  in  Sub-No.  119;  to  "buildings, 
whole  or  in  sections  and  construction 
materials"  from  pre-cut  log  houses,  parts 
.  and  components  for  pre-cut  houses  in 
Sub-No.  253;  to  "construction  materials 
and  accessories  therefor  and  metal 
products"  from  construction  materials, 
concrete  forms  and  accessories  therefor 
in  Sub-No.  157;  to  "construction 
materials,  lumber  and  wood  products, 
clay,  concrete,  glass  or  stone  products, 
rubber  and  plastic  products,  metal 
products,  and  chemicals  and  related 
products"  from  wallboard.  fiberboard, 
plywood,  plasterboard,  plastic  sheeting, 
panelboard,  wall  and  ceiling  panels,  tile, 
molding,  and  adhesives.  materials  and 
accessories  therefor  in  Sub-No.  46;  to 
"construction  materials,  clay,  concrete, 
glass  or  stone  products,  chemicals  and 
related  products  and  metal  products" 
from  cement  compounds,  ground  iron 
borings,  concrete  surface  curing 
compounds,  concrete  or  masonry 
plasticizer  and  water  reducing 
compounds,  dry  building  mortar,  and 
buffing  compounds  in  Sub-No.  211F;  to 
"construction  materials,  clay,  concrete, 
glass  or  stone  products,  lumber  and 
wood  products,  and  chemicals  and 
related  products"  from  roofing  and 
roofing  materials,  gypsum  and  gypsum 
products,  composition  boards,  insulation 
materials  and  urethane  and  urethane 
products  in  Sub-Nos.  68  and  84;  to 
"construction  materials,  chemicals  and 


related  products,  rubber  and  plastic 
products,  machinery,  metal  products, 
and  clay,  concrete,  glass  or  stone 
products"  horn  ceiling  systems,  paint 
plastic  light  diffusers.  adhesive,  furring, 
fastemers,  lighting  systems,  moldings, 
steel  shapes,  steel  rods,  steel  channels, 
steel  ceiling  beams,  applicators  and 
roofing  caps,  and  materials  and  suppliec 
in  Sub-No.  83;  to  "construction 
materials,  clay,  concrete,  glass  or  stone 
products  and  related  materials, 
equipment  and  supplies"  from  gypsum 
and  building  materials  and  materials, 
equipment  and  supplies  in  Sub-No.  191: 
and,  to  "clay,  concrete,  glass  or  stone 
products"  from  pre-cast  concrete 
products  in  Sub-No.  256,  (2)  remove  the 
in  bulk  restriction  in  Sub-Nos.  68,  76.  84. 
83.  89. 108. 119. 123, 132. 135. 136. 137, 
140. 147, 152, 157. 160. 161, 164, 174, 175, 
181, 186, 187, 191, 194, 195,  202.  231,  235, 
236,  and  240,  (3)  remove  the  restriction 
against  size  and  weight  commodities  in 
Sub-No.  137.  (4)  remove  the  restriction  to 
service  to  AK  and  HI  in  Sub-Nos.  49. 96. 
and  187,  (5)  remove  the  in  tank  vehicle 
restriction  in  Sub-No.  191,  (6]  remove  the 
exception  to  iron  and  steel  in  Sub-Nos. 
123  and  136,  (7)  remove  facilities 
limitations  (a)  in  Sub-Nos.  68. 123. 13a 
136.  and  198.  (b)  in  Sub-No.  72  and 
replace  Deer  Park,  NY  and  Lodi,  I^!)  with 
Suffolk  County,  NY  and  Bergen  County, 
NJ.  (c)  in  Sub-No.  83  and  replace 
Scottsboro.  AL  with  Jackson  County. 
AL,  (d)  in  Sub-No.  84  and  replace 
Elizabethtown,  KY  with  Hardin  County. 
KY,  (e)  in  Sub-No.  89  and  replace  Port 
Clinton,  OH  with  Ottawa  County,  OH. 
(f)  in  Sub-No.  96  and  replace  Junction 
City,  KY  with  Boyle  County.  KY  (g)  in 
Sub-No.  108  and  replace  Peachtree  City, 
GA  with  Fayette  County.  GA,  (h)  in  Sub- 
No.  119  and  replace  Birmingham,  AL 
with  Jefferson  County.  AL.  (i)  in  Sub-Na 
122  and  replace  Pia  infield,  IL  with  Will 
County,  IL,  [j]  in  Sub-No.  128  and 
replace  Elberton.  GA  with  Elbert 
County,  GA,  (k)  in  Sub-No.  132  and 
replace  Meridan,  MS  with  Lauderdale 
County,  MS,  (1)  in  Sub-No.  137  and 
replace  Holt,  AL  with  Tuscaloosa 
County,  AL.  (m)  in  Sub-No.l47  and 
replace  Texarkana  vwth  Miller  County, 
AR  and  Bowie  Coimty,  TX,  (n)  in  Sub- 
No.  160  and  replace  Abbeville,  SC  with 
Abbeville  County,  SC  (o)  in  Sub-No.  161 
and  replace  Mechanicsburg,  PA  with 
Cumberland  County.  PA,  (p)  in  Sub- 
No.l64  and  replace  Monroe  and  Bakers 
County.  NC  with  Union  County,  NC  (q) 
in  SubnNo.  165  and  replace  Bessemer, 
AL  with  Jefferson  County,  AL.  (rj  in  Sub- 
No.  175  and  replace  Tuscaloosa.  AL 
with  Tuscaloosa  County.  AL.  (s)  in  Sub- 
No.181  and  replace  Macon.  GA  with 
Bibb.  Jones,  Monroe,  Twiggs,  Crawford 
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and  Houson  Counties,  GA,  (t)  in  Sub- 
No.  186  a^d  replace  Ambler.  PA  with 
Montgomery  County,  PA,  (u)  in  Sub-No. 
187  and  replace  Hillsboro,  TX  with  Hill 
County.  ipC.  (v)  in  Sub-No.  191  and 
replace  Akron  and  Buchanan,  NY, 
Milford.  VA.  Quakertown.  PA, 
Wilmington.  DE  with  Erie  and 
Westchester  Counties,  NY,  Caroline 
County,  VA,  Bucks  Coimty,  PA  and  New 
Castle  CoUity,  DE.  (w)  in  Sub-No.  194 
and  replape  Deposit,  NY  with  Broome 
County,  rfY,  (x)  in  Sub-No.  195  and 
replace  LAgro,  L\  with  Wabash  County. 
IN,  (y)  in  Sub-No.  197  and  replace 
Fairfield,  AL  with  Jefferson  County,  AL 
(z)  in  SubJNo.  199  and  replace  Chester, 
WV  with  Hancock  County,  WV,  (aa)  in 
Sub-No.  2D0  and  replace  Pittston,  PA 
with  Luze^e  County,  PA.  (bb)  in  Sub- 
No.  202  and  replace  Sunbury,  PA  with 
Northumberland  County,  PA,  (cc)  in 
Sub-No.  zjll  and  replace  Buffalo,  NY 
with  Erie  ^nd  Niagara  Counties,  NY. 
(dd)  in  Sub-No.  215  and  replace 
Windgap,  PA  with  Northampton  County. 
PA,  (ee)  in  Sub-No.  227  and  replace 
Hagerstown,  MD  and  Plainfield,  IL  with 
Washingtipn  County,  MD  and  Will 
County,  IL  (ff)  in  Sub-No.  231  and 
replace  Morrow,  GA  with  Clayton 
County,  QA,  (gg)  in  Sub-No.233  and 
replace  Hampton,  GA  with  Henry 
County,  GSA,  (hh)  in  Sub-No.  236  and 
replace  Eads,  TN,  Social  Circle,  GA  and 
McPherso^,  KS  with  Shelby  County,  TN. 
Walton  County.  GA  and  McPherson 
County,  KB,  and  (ii)  in  Sub-No.  253  and 
replace  Irfio,  SC  with  Lexington  County, 
SC.  (8}  change  city  to  county-wida 
authority  |a)  from  Evansville,  WI  to 
Rock  Couity,  WI  in  Sub-No.  26,  (b) 
Tabor  Citi,  NC  to  Columbus  County,  NC 
in  Sub-No}  49.  (c)  Rootstown  Township. 
OH  to  Portage  County,  OH  in  Sub-No. 
56,  (d)  KeVser,  WV  to  Mineral  County. 
WV  in  Sub-No.  66,  (e)  Williamsport.  MD 
to  Washington  County,  MD  in  Sub-Nos. 
67  and  191  (f)  Franklin,  OH  to  Warren 
County.  OH  in  Sub-No.  140,  (g) 
Ch.5rle8toi  Heights,  SC  to  Charleston, 
SC  in  SubJNo.  174,  (h)  Frederick.  MD  to 
Frederick  County.  MD  in  Sub-No.  240. 
and  (i)  Asnland.  VA  to  Hanover  County, 
VA  in  Sub-No.  256.  (9)  remove  the 
"originatiiig  at  and/or  destined  to" 
jestriction  in  Sub-Nos.  76, 119, 130,  and 
137,  and  (10)  change  one-way  to  radial 
authority  between  various  combinations 
of  points  mroughout  the  U.S.  in  all  subs 
except  Sub-Nos.  160F,  191F,  203F,  231F, 
233F,  235R  and  240F.  The  purposes  of 
this  republication  are  to  notice:  (a) 
broadening  of  the  commodity 
descriptio^i  in  Sub-No.  164,  (b)  removal 
of  the  bulli  exception  in  Sub-No.  83,  (c) 
removal  ot  the  facilities  limitation  in 
Sub-No.  i;o,  (d)  expansion  of  Macon, 


GA,  to  the  six  named  counties  in  Sub- 
No.  181,  and  (e)  expansion  of  Charleston 
Heights,  SC  to  Charleston,  SC  in  Sub- 
No.  174. 

MC  116710  (Sub-42)X.  filed  August  14. 
1981.  Applicant:  MISSISSIPPI 
CHEMICAL  EXPRESS,  INC..  P.O.  Box 
6178.  Bossier  City,  LA  71010. 
Representative:  Kenneth  R.  Hoffman, 
P.O.  Box  2165,  Austin,  TX  78768. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  12, 13, 14, 18, 17, 
19,  20,  25,  27,  30,  31,  34F,  36F,  37F,  3eF. 
40F,  and  4lF  permits  to  (A)  broaden  the 
commodity  descriptions  in  each  permit 
to  "commodities  in  bulk"  from  sulphuric 
acid,  molten  sulphur,  liquid  sulphur 
dioxide,  anhydrous  aluminum  chloride, 
molten  polypropylene,  dry  plastic 
materials,  chemicals,  caustic  soda  and 
cleaning  compounds,  hquid  amorphous 
polypropylene  and  petroleum  products, 
all  m  bulk:  (B)  remove  restrictive 
language  "in  tank  vehicles"  in  all 
permits,  "in  shipper-furnished 
demountable  cylinders  or  containers"  in 
Sub-No.  17,  and  "except  cryogenics  and 
compressed  gases"  in  Sub-No.  41;  and 
(C)  broaden  the  territorial  authority  in 
each  permit  to  "between  points  in  the 
U.S.,"  under  continuing  contract(s)  with 
the  named  shippers. 

MC  112989  (Sub-148)X,  filed  August 
26, 1981.  Applicant:  WEST  COAST 
TRUCK  UNES.  INC.,  85647  Hwy.  99S, 
Eugene.  OR  97405.  Representative:  John 
A.  Anderson,  1600  One  Main  Place,  101 
SW  Main  St..  Portland.  OR  97204. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  10.  31,  39,  51,  55,  74F, 
77F.  79F,  82F,  86F,  93F,  94F,  lOlP,  102F. 
IIIF,  115F.  116F,  121F.  128F,  132F,  136F. 
137  and  141  certificates  to:  (1)  broaden 
the  commodity  descriptions  (A)  in  Sub- 
No.  10,  to  "machinery  and  contractors' 
equipment",  from  heavy  machinery  and 
contractors'  equipment,  the 
transportation  of  which  require  the  use 
of  special  equipment  (b)  in  Sub-Nos.  31, 
86F  and  94F,  to  "clay,  concrete  glass  or 
stone  products",  from  gypsum  products, 
and  refractory  products:  (c)  in  Sub-No. 
39,  to  "machinery  and  contractors' 
materials  and  suppUes",  from  machinery 
and  confractors'  materials  and  supplies 
related  to  size  and  weight  commodities: 
(d)  in  Sub-No.  1  to  "metal  products, 
rubber  and  plastic  products,  pulp,  paper 
and  related  products,  and  clay,  concrete, 
glass  or  stone  products,"  from  pipe 
(except  iron  or  steel  articles  and 
commodities  which  because  of  size  and 
weight  require  the  use  of  special 
equipment);  (e)  in  Sub-No.  55,  to  "rubber 
and  plastic  products,  metal  products  and 
machinery",  from  irrigation  systems,  and 
irrigation  systems'  equipment  materials 
and  supplies;  (f)  in  Sub-No.  74F.  to  "coal 


and  coal  products,  lumber  and  wood 
products,  chemicals  and  related 
products  and  petroleum,  natural  gas  and 
their  products",  from  charcoal,  sawdust 
fireplace  logs,  charcoal  lighter  fluid  and 
hickory  chips;  (g)  in  Sub-No.  77F,  to 
"clay,  concrete,  glass  or  stone  products 
and  machinery",  from  lighting  fixtures 
and  parts  for  lighting  fixtures;  (h)  in  Sub- 
No.  79F  part  (1),  to  "building  materials", 
from  insulated  building  and  roofing 
panels;  (i)  in  Sub-No.  82F,  to  "chemicals 
and  related  products,  petroleum,  natural 
gas  and  their  products,  and  rubber  and 
plastic  products",  from  chemicals, 
chemical  products,  pefroleum  products, 
acids,  plastic  articles,  and  rubber 
articles:  (j>  in  Sub-Nos.  93F  and  102F,  to 
"rubber  and  plastic  products,  pulp, 
paper  and  related  products,  lumber  and 
wood  products,  meal  products,  and  clay, 
concrete,  glass  or  stone  products",  from 
knocked-down  buildings;  (k)  in  Sub-No. 
lOlF,  to  "metal  products,  clay,  concrete, 
glass  or  stone  products,  machinery, 
furniture  and  fixtures,  and  lumber  and 
wood  products"  from  fireplaces, 
dampers,  air  heaters,  ventilaters.  stoves, 
boilers,  grates,  cookers  and  grills;  (1)  in 
Sub-Nos.  lllF  and  132F.  to  "lumber  and 
wood  products",  from  lumber,  lumber 
mill  products,  and  wood  products;  (m)  in 
Sub-No.  115F  to  "ores  and  minerals  and 
clay,  concrete,  glass  or  stone  products", 
from  clay,  ground,  crude  or  other  than 
crude;  (n)  in  Sub-No.  116F.  to  "rubber 
and  plastic  products,  and  metal 
products,"  from  storage  tanks,  and  iron 
and  steel  pipe;  (o)  in  Sub-No.  128F,  to 
"ores  and  minerals",  from  diatomaceous 
earth;  (p)  in  Sub-No.  136F,  to  "general 
commodities  (except  classes  A  and  B 
explosives)",  from  general  commodities 
(with  exceptions);  (q)  in  Sub-No.  137,  to 
"metal  products",  from  metal  articles; 
and  (r)  in  Sub-No.  141,  to 
"transportation  equipment  and 
machinery",  from  automotive  air,  oil  and 
fuel  filters,  and  pollution  control- 
devices;  (2)  replace  facilities  and  cities 
with  county-wide  authority  (a)  in  Sub- 
No.  31,  Sevier  County,  UT  (for  Sigurd, 
UT);  in  Sub-No.  55,  Lane  County,  OR 
and  Benton,  Franklin,  Walla  Walla, 
Yakima  and  Grant  Counties,  WA  (for 
facilities  at  Eugene,  OR  and  Pasco, 
Toppenish  and  Moses  Lake,  WA);  (c)  in 
Sub-No.  74,  Lane  County.  OR  (for 
facilities  at  or  near  Springfield,  OR);  (d) 
in  Sub-No.  77F,  Spokane  and  Stevens 
Counties,  WA  and  Kootenai  County,  ID 
(for  Spokane,  WA);  (e)  in  Sub-No.  79F 
Cook,  Lake,  DuPage  and  Will  Counties, 
IL,  Lake  County,  IN,  Fulton,  Clayton,  De 
Kalb,  and  Cobb  Counties,  GA,  Dallas. 
Ellis,  Kaufman,  Rockwall.  Collin, 
Denton,  and  Tarrant  Counties,  TX,  Salt 
Lake.  Davis  and  Morgan  Counties,  UT, 
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and  Washington.  DC  (for  facilities  at  or 
near  Chicago.  IL,  Atlanta,  GA.  Dallas, 
TX.  Salt  Lake  City,  UT  and  Washington. 
DC),  [f]  in  Sub-No.  93F,  Carson  City 
County,  NV  (for  Carson  City,  NV),  (g)  in 
Sub-No.  94F,  Contra  Costa.  Sacramento 
and  Solano  Counties,  CA  (for  Pittsburg, 
CA),  (h)  in  Sub-No.lOlF  Los  Angeles 
County,  CA  and  Shelby  County,  KY  (for 
facilities  at  or  near  Santa  Fe  Springs,  CA 
and  Shelbyville,  KY),  (i)  in  Sub-No.  102F. 
Tulare  County,  CA  (for  Visalia,  CA),  (j) 
in  Sub-No.  115F.  Lake  County.  OR  (for 
facilities  at  or  near  Christmas  Valley, 
OR),  and  (k)  in  Sub-No.  121F.  San 
Joaquin  County.  CA  (for  facilities  at  or 
near  Tracey.  CA);  (3)  change  one-way  to 
radial  authority  in  Sub-Nos.  31,  51,  55, 
77F,  79F,  82F,  86F.  94F.  115F.  and  132F; 
(4)  eliminate  the  restriction  limiting 
service  to  traffic  originating  at  the 
named  origin  faciUties  and  destined  to 
the  named  destination  states  in  Sub- 
Nos.  51  and  79F:  (5)  eliminate  the 
restriction  against  the  transportation  of 
commodities  in  bulk  in  Sub-Nos.  79F, 
82F,  115F,  and  121F;  (6)  eliminate  the 
restriction  against  service  to  AK  and  HI 
in  Sub-Nos.  79F.^0lF.  lllF.  121F  and 
128F;  and  (7)  eliminate  the  restriction 
against  the  transportation  of  mercer 
commodities  in  Sub-No.  51. 

MC  133591  (Sub-147)X.  filed  August 
31. 1981.  Apphcant:  WAYNE  DANIEL 
TRUCK.  INC.,  P.O.  Box  303,  Mount 
Vernon,  OH  65712.  Representative: 
Harry  Ross,  58  South  Main  Street, 
Winchester.  KY  40391.  Applicant  seeks 
to  remove  restrictions  from  its  Sub-No. 
23  certificate  to  (1)  broaden  the 
commodity  descriptions  from  eggs  and 
whey  to  "food  and  related  products" 
and  (2)  delete  the  restriction  limiting 
transportation  of  the  above  commodities 
moving  on  the  same  vehicle  at  the  same 
time  with  regulated  commodities 
otherwise  authorized. 

MC  136012  (Sub-12)X.  filed  August  26, 
1981.  Applicant:  UNITED  STATES 
TRANSPORTATION,  INC.,  4963 
Provident  Dr..  Cincinnati.  OH  43215. 
Representative:  Michael  Spurlock.  Esq., 
275  E.  State  St..  Columbus.  OH  43215. 
Applicant  seeks  to  remove  restrictions 
from  its  lead  No.  MC-145567  and  Sub- 
No.  2F  permit  as  follows:  (1)  broaden  the 
commodity  description  in  both  permits 
from  Hquid  resins,  core  compounds, 
formaldehyde,  acetone,  caustic  soda, 
methanol,  phenol  ethan^l,  and  nitrogen 
fertilizer  solutions,  in  tank  vehicles  to 
"commodities  in  bulk":  and  (2)  expand 
the  territorial  description  to  between 
points  in  the  U.S..  under  a  continuing 
contracts(s)  with  a  named  shipper. 

MC  145812  (Sub-4)X.  filed  August  28. 
1981.  Applicant:  MARYLAND 
CONTINENTAL  EXPRESS.  INC..  129 


Overhill  Drive  Hagerstown.  MD  21740. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave..  P.O.  Box  1417, 
Hagerstown.  MD  21740.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  IF 
permit  to  (1)  broaden  the  commodity 
description  to  "lumber  and  wood 
products"  from  veneer  and  lumber;  and 
(2)  broaden  the  territorial  description  to 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  a  named 
shipper. 

MC  146055  (Sub-18)X.  filed  August  14, 
1981.  Applicant:  DOUBLE  "S" 
TRUCKLINE.  INC..  731  Livestock 
Exchange  Building,  Omaha,  NE  68107. 
Representative:  James  F.  Crosby  & 
Associates.  7363  Pacific  Street.  Suite 
210B,  Omaha,  NE  68114.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  2F, 
6F,  8F.  9F,  lOF,  11, 12, 13,  and  14 
certificates  to  (1)  Broaden  the 
commodity  description  to:  (a)  "food  and 
related  products"  from  meats,  meat 
products  and  byproducts,  and  articles 
distributed  by  meat  packinghouses  in 
Sub-Nos.  2,  6, 10. 11. 12. 13,  and  14,  and 
from  canned  goods  in  Sub-No.  9.  (b) 
"such  commodities  as  are  used  or  dealt 
in  by  manufacturers  and  distributors  of 
amusement  games  or  machines"  from 
coin  operated  amusement  games  and 
,  machines;  (2)  remove  "except  hides,  and 
commodities  in  bulk,  in  tank  vehicles"  in 
Sub-Nos.  2  and  10;  (3)  remove 
"originating  at  and  destined  to" 
territorial  restrictions  in  Sub-Nos.  2  and 
6;  and  (4)  substitute  radial  authority  in 
place  of  existing  one-way  authority;  and 
(5)  replace  plantsites  or  named  points 
with  countywide  authority:  Sub-Nos.  2 
and  6,  Shelby  County,  LA  (facilities  near 
Harlan,  LA);  and  Sub-Nos.  8  and  9. 
Douglas.  Washington,  Sarpy  and  Cass 
Counties,  NE  and  Pottawattamie  and 
Mills  Counties,  lA  (facilities  at  Omaha, 
NE). 

MC  148357  (Sub-7)X,  filed  July  31, 
1981.  Applicant:  AZUSA 
TRANSPORTATION.  INC..  926  W.  10th 
St..  Azusa.  CA  91702.  Representative: 
Milton  W.  Flack.  8383  Wilshire  Blvd.. 
Suite  900.  Beveriy  Hills.  CA  90211. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  4  and  5  certificates  to  (1) 
remove  all  exceptions  from  their  general 
commodities  description  other  than 
"classes  A  and  B  explosives";  in  both 
certificates;  (2)  remove  the  restriction 
limiting  transportation  "to  traffic  moving 
on  bills  of  lading  of  freight  forwarders"; 
in  both  certificates;  (3)  remove  the 
restriction  against  service  to  AK.  CA 
and  HI.  in  Sub-No.  5;  and  (4)  replace 
one-way  with  radial  authority,  in  Sub- 
No.  5. 

MC  150794  (Sub-2)X.  filed  August  31. 
1981.  Applicant:  ADVANCE 


TRANSPORTATION  SYSTEMa  INC, 
605  North  Wayne  Avenue,  Cincinnati, 
OH  43215.  Representative:  Boyd  B. 
Ferris,  50  W.  Broad  St.  Columbus.  OH 
43215.  Applicant  seeks  to  broaden  the 
commodity  description  in  its  Sub-No.  IF 
certificate  fit>m  general  commodities 
with  exceptions  to  "general 
commodities,  except  classes  A  and  B 
explosives." 

(FR  Doc  26293-  Filrd  »-«-m;  1:45  ain| 

enxiNG  cooc  toss-oi-m 


Motor  Carriers;  Permanent  AuttMXity 
Volumes;  Reput>licatk>ns  of  Grants  of 
Operating  Rights  Autt>ority  Prior  to 
Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  witliin  45  days  after  the 
date  of  this  Federal  Register  notioe. 
Applicant  may  file  a  verified  statement 
in  rebuttal  within  60  days.  Such 
pleadings  shall  comply  with  49  CFR 
1100.247  (renumbered  1100.251) 
addressing  specifically  the  issue(s) 
indicated  as  the  purpose  for 
republication.  Special  Rule  247 
(renumbered  251)  was  published  in  the 
Federal  Register  of  July  3. 198a  at  45  FR 
45539. 

By  the  Commissioa 
Agatlia  L  Mergeoovidi, 

Secretary. 

Volume  No.  OPl-251 

MC  155750  (Republication),  filed  May 
4, 1981.  previously  noticed  in  the  Federal 
Register  issue  of  May  21. 1981. 
Applicant:  THE  ZAMOISKI  CO,  8201 
Ardwich-Ardmore  Rd.,  Landover.  MD 
20785.  Representative:  William  C  Camp, 
1101  DeSoto  Rd..  Baltimore,  MO  21223.  A 
Decision  by  the  Commission  Review 
Board  2,  Decided  August  13, 1981,  and 
served  August  24, 1981,  finds  that 
applicant  is  fit.  willing,  and  able 
properly  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  of  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  United  States, 
under  continuing  contract(s)  with  F.  W. 
Woolworth  Co.,  of  New  Yorit,  NY.  The 
purpose  of  this  republication  is  to 
clearly  indicate  the  scope  of  authority  to 
be  granted. 
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Volume  No.  OPl-252 

MC  144p61  (Sub-14F)  (Republication), 
filed  Janutuy  25, 1980.  previously  noticed 
in  the  Fe<|eral  Register  issue  of  August 

26. 1980.  Applicant:  SICOMAC 
CARRIERS.  INC..  347  Sicomac  Avenue. 
Wyckoff.  N]  07481.  Representative:  Jack 
L  Schillei!.  345  Webster  Avenue. 
Brooklyn.|NY  1123a  A  decision  by  the 
Commisston.  RB  #3.  decided  July  2. 1981 
and  served  July  17, 1981  finds  that 
applicant  is  fit.  willing  and  able  properly 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerc^,  over  irregular  routes, 
transporting  petro/eu/n  oils  and  liquid 
chemicalt.  in  bulk,  between  points  in 
the  United  States,  under  continuing 
contract(9)  with  Amoco  Chemicals 
Corporation  of  Chicago.  IL  The  purpose 
of  this  rejiublication  is  to  reflect  the 
authority  granted  which  is  broader  than 
intially  published. 

Volume  No.  OPY-»-162 

MC  53965  (Sub-19))  (Republication), 
filed  April  6. 1981,  published  in  the 
Federal  Register  issue  of  April  23, 1981 
and  republished  on  May  29, 1981. 
AppUcant  GRAVES  TRUCK  LINE.  INC.. 
2130  South  Ohio.  P.O.  Box  1387.  Salina. 
KS  67401.  Representative:  Larry  E. 
Gregg.  641  Harrison  Street.  P.O.  Box 
1979.  Topeka.  KS  66601.  A  Decision  of 
the  Commission,  Review  Board  Number 
3.  decided  July  31, 1981.  and  served 
August  la  1981.  finds  that  the 
performatce  by  applicant  of  the  service 
will  servej  a  useful  public  purpose, 
responsivp  to  a  public  demand  or  need 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerc*.  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  Iw  retail  footwear  stores, 
between  points  in  Shawnee  County,  KS. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States;  that  the 
applicantjis  fit.  willing  and  able  to 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to  reflect 
the  actual  grant  of  authority. 

MC  151p74  (Sub-1)  (Republication), 
filed  Febniary  23. 1981.  published  in  the 
Federal  Register  issue  of  March  24. 1981. 
AppUcant:  D.  B.  WATSON,  d.b.a.  DOT- 
UNE  TRANSPORTATION,  8023  E 
Slauson  Boulevard.  Montebello.  CA 
90640.  Refiresentative:  Richard  C.  Celio, 
2300  Camino  Del  Sol.  Fullerton.  CA 
92633.  A  decision  of  the  Commission, 
Review  Board  Number  3,  decided  July 

16. 1981.  9nd  served  August  18, 1981. 
finds  that!  the  performance  by  applicant 
of  the  ser  nee  will  serve  a  useful  public 
purpose,  responsive  to  a  public  demand 


or  need  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting,  such  commodities  as  are 
dealt  in  or  used  by  retail  stores  and 
wholesale  distributors,  between  Los 
Angeles,  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  CA.  CO.  IL,  IN,  lA. 
KS,  KY.  LA,  Ml.  MN.  MO.  NE,  NJ.  NY. 
OH.  OK.  PA,  TX,  UT,  WA,  and  WI;  that 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to 
modify  the  territorial  description  to 
include  lA  and  LA. 

|FR  Doc.  n-282e0  rUnl  t-t-Bl:  MS  am) 
BaJJNQCOOC  703S-41-M 
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Motor  Carriers;  Applications,  Alternate 
Route  Deviations,  and  Intrastate 
Applications 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor't  confiicting 
authorities  and  a  concise  statement  of 
intervener's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  35980  (Sub-7)  (Republication), 
filed  March  28, 1981.  previously  noticed 
in  the  Federal  Register  issue  of  April  9. 
1981.  Applicant:  M-B  TRANSPORT. 
INC..  1941  Land  Rd.,  Jamison,  PA  18929. 
Representative:  Francis  W.  Doyle.  323 
Maple  Ave.,  Southampton,  PA  18966.  A 
Decision  by  the  Commission  Review 
Board  Number  3,  decided  June  26, 1981. 
and  served  July  22. 1981,  finds  that  the 
present  and  futiu*  public  convenience 
and  necessity  require  operation  by 
applicant  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 


commerce,  over  irregular  routes, 
transporting  tl)  fertilizers  and  soil 
conditioners,  between  (a)  Baltimore, 
MD,  on  the  one  hand.  and.  on  the  other, 
points  in  Delaware,  New  Jersey,  and 
Pennsylvania  (b)  points  in  Middlesex 
County.  NJ.  on  the  one  hand.  and.  on  the 
other,  points  in  Pennsylvania  and  (2) 
coal  between  points  in  Carbon.  Luzerne, 
Northumberland  and  Schuylkill 
Cotmties,  PA.  on  the  one  hand,  and.  on 
the  other,  points  in  Delaware, 
Massachusetts,  Maryland.  New  Jersey. 
New  York.  Pennsylvania.  Virginia  and 
Connecticut.  Applicant  is  fit,  willing, 
and  able  properly  to  perform  such 
service  and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to 
include  Connecticut  as  a  destination 
state. 

MC  90870  (Sub-40).  (Republication), 
filed  June  9, 1980.  Previously  noticed  in 
the  Federal  Register  issue  of  July  31. 
1980.  Applicant:  RIECHMANN 
ENTERPRISES,  INC.,  Route  2— Box  137, 
Alhambra,  IL  62001.  Representative: 
Cecil  L  Goettsch,  1100  Des  Moines 
Bldg.,  Des  Moines,  lA  50307.  A  Decision 
by  the  Commission.  Review  Board 
Number  3,  decided  June  4, 1981.  and 
served  July  2, 1981,  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operation  by  applicant 
in  interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
distributors  of  steel  tubular  products 
between  the  facilities  of  Labarge.  Inc..  in 
the  U.S..  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  Applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to 
statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  (1)  reflect  the  change 
in  commodity  and  (2)  change  the 
facilities  reference  from  "Commerce 
Pipe  &  Tube  Company"  at  specified 
points,  to  "Labarge,  Inc.  in  the  U.S. 

Motor  Carrier  Intrastate  Application(s) 

The  following  apphcation(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  "These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 


Federal  Register  /  Vol.  48,  No.  174  /  Wednesday.  September  9.  1981  /  Notices 


45049 


other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

Texas  Docket  No.  002709A5A,  Bled 
August  3. 1981.  Applicant: 
BLUEBONNET  EXPRESS,  INC.,  7800 
Little  York  Road,  Houston.  TX. 
Representative:  Joe  G.  Fender,  9601  Katy 
Freeway.  Ste.  320.  Houston.  TX  77024. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  Commodities,  moving  in 
express  service,  constituting  an 
extension  of  service  to  and  from  all 
points  presently  authorized  as  shown  by 
the  Commission's  records,  to,  from,  and 
between  all  points  along  the  routes  set 
forth  below,  with  service  to  all 
intermediate  points  unless  otherwise 
specified,  subject  to  the  following 
restriction:  No  service  shall  be  provided 
in  the  transportation  of  packages  or 
articles  weighing  in  the  aggregate  more 
than  100  pounds  from  one  consignor  at 
one  location  to  one  consignee  at  one 
location  on  any  one  day,  and  no  service 
shall  be  rendered  on  traffic  originating 
at  Dallas  for  delivery  at  Houston,  or  on 
traffic  originating  in  Houston  for 
delivery  at  Dallas,  thus:  (1)  Interstate 
Hwy  10  between  Houston  and  Junction. 
TX;  (2)  Interstate  Hwy  35  between 
Dallas  and  Laredo,  TX;  (3)  Interstate 
Hwy  37  between  San  Antonio  and 
Corpus  Christi.  TX;  (4)  U.S.  Hwy  57 
between  Eagle  Pass  and  Moore,  TX;  (5) 
U.S.  Hwy  59  between  Goliad  and 
Laredo,  TX;  (6)  U.S.  Hwy  77  between 
Dallas  and  Schulenburg.  TX;  (7)  U.S. 
Hwy  77  between  Halletsville  and 
Victoria,  TX;  (7a)  U.S.  Hwy  77  between 
McFadden  and  Brovrasville,  TX;.(8)  U.S. 
Hwy  79  between  Round  Rock,  TX  and 
junction  U.S.  Hwy  190;  (9)  U.S.  Hwy  81 
between  Hillsboro  and  Laredo,  TX;  (10) 
U.S.  Hwy  83  between  Brownsville  and 
Leaky.  TX;  (11)  U.S.  Hwy  83  between 
Junction  and  Eden.  TX:  (12)  U.S.  Hwy  84 
between  Gatesville  and  Prairie  HilL  TX; 
(13)  U.S.  Hwy  84  between  Gothwaite 
and  Mullin,  TX;  (14)  between  Eden  and 
Westhoff.  TX;  (15)  U.S.  Hwy  90  between 
Flatonia  and  Del  Rio,  TX;  (16)  Alternate 
Hwy  90  between  Seguin  and  Shiner,  TX; 
(17)  U.S.  Hwy  181  between  San  Antonio 
and  Corpus  Christi.  TX;  (18)  U.S.  Hwy 
183  between  Hocheim  and  Mullin,  TX; 
(19)  U.S.  Hwy  190  between  Brady  and 
Heame,  TX;  (20)  U.S.  Hwy  277  between 
Del  Rio  and  Carriso  Springs,  TX;  (21) 
U.S.  Hwy  281  between  Lampasas  and 
Brownsville,  TX;  (22)  U.S.  Hwy  283 
between  junction  87  near  Brady,  TX  and 


intersection  of  FM  Road  304;  (23)  MS. 
Hwy  290  between  Carmine  and  Junction. 
TX:  (24)  U.S.  Hwy  377  between  Junction 
and  Mason,  TX:  (25)  U.S.  Hwy  377 
between  Rocksprings,  TX  and 
intersection  State  Hwy  41;  (26)  State 
Hwy  6  between  Waco  and  Heame,  TX: 
(27)  State  Hwy  7  between  Kosse  and 
Eddy,  TX:  (28)  State  Hwy  9  between 
Corpus  Christi,  TX  and  intersection  U.S. 
Hwy  281;  (29)  State  Hwy  16  between 
Fredericksburg  and  Zapata,  TX;  (30) 
State  Hwy  16  between  Llano  and 
Gothwaite,  TX:  (31)  State  Hwy  21 
between  San  Marco  and  Bastrop,  TX; 
(32)  State  Hwy  22  between  Hillsboro 
and  Blooming  Grove,  TX;  (33)  State  Hwy 
27  between  Comfort  and  Mountain 
Home.  TX:  (34)  State  Hwy  29  between 
Georgetown,  TX  and  intersection  FM 
864  near  Fort  McKavett,  TX;  (35)  State 
Hwy  31  between  Dawson  and 
intersection  of  U.S.  Hwy  84;  (36)  State 
Hwy  35  between  Gregory  and  TivoH, 
TX;  (37)  State  Hwy  36  between  Caldwell 
and  Gatesville,  TX;  (38)  State  Hwy  39 
between  Hunt  and  Ingram,  TX;  (39) 
State  Hwy  41  between  Mountain  Home 
and  intersection  U.S.  Hwy  377;  (40)  State 
Hwy  44  between  Corpus  Christi  and 
Freer,  TX;  (41)  State  Hwy  46  between 
Sequin  and  intersection  of  State  Hwy  16; 
(42)  State  Hwy  48  between  Browmsville 
and  Fort  Isabel.  TX:  (43)  State  Hwy  53 
between  Temple  and  Rosebud,  TX;  (44) 
State  Hwy  55  between  Uvalde  and 
Rocksprings,  TX;  (45)  State  Hwy  71 
between  Austin  and  Brady,  TX;  (46) 
State  Hwy  72  between  Kennedy  and 
Fowlerton,  TX;  (47)  State  Hwy  80 
between  San  Marcos  and  Karnes  City, 
TX;  (48)  State  Hwy  85  between  Carrizo 
Springs  and  Dilly.  TX;  (49)  State  Hwy  95 
between  Temple  and  Bastrop,  TX;  (5) 
State  Hwy  97  between  Cotulla  and 
Waelder,  TX;  (51)  State  Hwy  100 
between  Port  Isabel  and  intersection 
U.S.  Hwy  77;  (52)  State  Hwy  107 
between  Combes  and  Mission,  TX;  (53) 
State  Hwy  123  between  San  Marco  and 
Karnes  City,  TX;  (54)  State  Hwy  127 
between  Sabinal  and  Concan.  TX;  (55) 
State  Hwy  141  between  Kingsville  and 
intersection  U.S.  Hwy  281;  (56)  State 
Hwy  142  between  Lockhart  and 
Martindale,  TX;  (57)  State  Hwy  164 
between  Waco  adn  Broesbeck,  TX;  (58) 
State  Hwy  171  between  Mexia  and 
Groesbeck,  TX:  (59)  State  Hwy  173 
between  Jourdanton  and  Kerrville,  TX; 
(60)  State  Hwy  186  between  Linn  San 
Manuel  and  Port  Mansfield.  TX:  (61) 
State  Hwy  195  between  U.S.  Hwy  183 
and  U.S.  Hwy  81  via  Florence,  TX:  (62) 
State  Hwy  202  between  Beeville  and 
Refugio,  TX:  (63)  State  Hwy  218  between 
Randolph  AFB  and  Live  Oak.  TX;  (64) 
State  Hwy  261  between  Bluffton  and 


Buchanan  Dam.  TX:  (65)  State  Hwy  286 
between  Corpus  Christi  and  Chapman 
Ranch.  TX:  (66)  State  Hwy  304  between 
Gonzalez  and  Batrop.  TX;  (67)  State 
Hwy  317  between  Belton  and  McGregor. 
TX:  (68)  State  Hwy  320  between  State 
Hwy  7  and  State  Hwy  53  near  Barclay, 
TX:  (69)  State  Hwy  339  between  Freer 
and  Banavides,  TX:  (70)  State  Hwy  342 
between  Red  Oak  and  intersection  of 
U.S.  Hwy  77;  (71)  State  H%vy  345 
between  San  Benito  and  Rio  Hondo.  TX: 
(72)  State  Hwy  359  between  Laredo  and 
Skidmore.  TX:  (73)  State  H«iry  361 
between  Gregory  and  Port  Aransas.  TX. 
(74)  FM  Road  12  between  San  Marcos 
and  Wimberley.  TX;  (75)  FM  Road  20 
between  Fentress  and  intersection  State 
Hwy  71;  (76)  FM  Road  65  between 
Crystal  City  and  Brudage.  TX:  (77)  F\f 
Road  70  between  Chapman  Ranch  and 
Bishop,  TX:  (78)  FM  Road  73  between 
Coolidge  and  Prairie  HilL  TX:  (79)  FM 
Road  78  between  San  Antonio  anid 
Seguin.  TX; 

(80)  FM  Road  81  between  Panna  Maria 
and  intersection  State  Hwy  123;  (81)  FM 
Road  86  between  Luling  and  Red  Rock. 
TX:  (82)  FM  Road  88  between  Progresso 
and  intersection  State  Hwy  186:  (83)  FM 
Road  106  between  Harlingen  and 
intersection  State  Hwy  345;  (84)  FM 
Road  107  between  Moody  and  Eddy.  TX. 
(85)  FM  Road  133  between  Artesia 
Wells  and  Catarina.  TX:  (86)  FM  Road 
136  between  Gregory  and  Woodsboro, 
TX;  (87)  FM  Road  140  between  Charlotte 
and  Campbellton.  TX:  (88)  FM  Road  141 
between  Giddings  and  Dime  Box.  TX: 
(89)  FM  Road  187  between  Sabinal  and 
VanderpooL  TX:  (90)  FM  Road  190 
between  Asherton  and  Brundage.  TX: 
(91)  FM  Road  308  between  Elm  Mott  and 
Milford,  TX:  (92)  FM  Road  337  between 
Vanderpool  and  Camp  Wood.  TX;  (S3) 
FM  Road  339  between  Birome  and 
intersection  State  Hwy  164:  (94)  FM 
Road  413  between  Rosebud  and  Kosse. 
TX;  (95)  FM  Road  434  between  Waco 
and  Chilton.  TX:  (96)  FM  Road  438 
between  Belton  and  Heidenheimer.  TX 
(97)  FM  Road  438  between  Temple  and 
Belfalls,  TX:  (98)  FM  Road  440  between 
Killeen  and  Florence.  TX:  (99)  FM  Road 
462  between  Moore  and  Tarpley.  TX: 
(100)  FM  Road  470  between  Utopia  and 
Bandera.  TX:  (101)  FM  Road  471 
between  San  Antonio  and  Natalia.  TX: 
(102)  FM  Road  487  between  Florence 
and  Bartlett  TX  (103)  FM  Road  491 
between  LaVilla  and  Lyford,  TX;  (104) 
FM  Road  493  between  Donna.  TX  and 
intersection  State  Hwy  186;  (105)  FM 
Road  50l  between  Pontotoc  and  Bend. 
TX:  (106)  FM  Road  504  between  Lohn. 
TX  and  intersection  U.S.  Hw^  283  north 
of  Brady.  TX:  (107)  FM  Road  510 
between  San  Benito  and  Laguna  Vista. 
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TX;  (108)  FM  Road  534  between 
intersectionJ359  south  of  Sandia,  TX  and 
intereectionlFM  Road  3162;  (109)  FM 
Road  535  bdtween  Cedar  Creek  and 
Rosanky.  TX;  (110)  FM  Road  580 
between  Sap  Saba  and  Lampasas.  TX; 
(111)  FM  Road  581  between  Lometa  and 
Bend.  TX;  (112)  FM  Road  620  between 
Bee  Cave  ahd  Round  Rock.  TX;  (113)  FM 
Road  649  batween  Miranda  City  and 
intersection] State  Hwy  359;  (114)  FM 
Road  650  batween  Roma  Los  Saenz  and 
Fronton.  TJft  (115)  FM  Road  667  between 
Italy  and  Frbst.  TX;  (116)  FM  Road  725 
between  MqQueeney  and  New 
Braunhb.  TX;  (117)  FM  Road  755 
between  Rio  Grande  City  and  Rachel, 
TX;  (118)  FM  Road  775  between  New 
Berlin  and  intersection  Interstate  Hwy 
10;  (119)  FM  Road  812  between  Red 
Rock  and  ii^ersection  U.S.  Hwy  183; 
(120)  FM  Road  864  between  Fort 
McKavetta  and  intersection  State  Hwy 
29;  (121)  FM  Road  881  between  Sinton 
and  Rockpot-t.  TX;  (122)  FM  Road  933 
between  W^co  and  Aquilla,  TX:  (123) 
FM  Road  93B  between  Troy  and 
intersection.  U.S.  Hwy  77;  (124)  FM  Road 
967  between  Buda  and  intersection 
Interstate  Hwy  35;  (125)  FM  Road  969 
between  Austin  and  intersection  State 
Hwy  71;  (126)  FM  Road  971  between 
Granger  and  Georgetown,  TX;  (127)  FM 
Road  972  batween  intersection  Hwy  35 
and  State  Hwy  95  south  of  Bartlett,  TX; 
(128)  FM  Road  973  between  Manor  and 
Del  Valle.  TX;  (129)  FM  Road  1015 
between  Labara  and  intersection  FM 
Road  1422;  (130)  FM  Road  1017  between 
La  Gloria  and  Linn  San  Manuel,  TX; 
(131)  FM  Road  1021  between  Eagle  Pass 
and  El  Indiq.  TX;  (132)  FM  Road  1050 
between  Utbpia  and  intersection  U.S. 
Hwy  83;  (13b)  FM  Road  1051  between 
Reagan  Wells  and  intersection  U.S.  Hwy 
83;  (134)  FM  Road  1222  between 
Katemcy  and  intersection  U.S.  Hwy  87; 
(135)  FM  Road  1237  between  Troy.  TX 
and  intersection  State  Hwy  36;  (136)  FM 
Road  1242  between  Bynum  and  Abbott, 
TX;  (137)  FM  Road  1283  between  Pipe 
Creek  and  intersection  FM  Road  471; 
(138)  FM  Road  1304  between  Aquilla 
and  intersection  Interstate  Hwy  (139) 
FM  Road  1346  between  San  Antonio  and 
La  Vemia,  tX;  (140)  FM  Road  1422 
between  Mpnte  Alto  and  intersection 
FM  Road  491;  (141)  FM  Road  1427 
between  Pefiitas  and  intersection  U.S. 
Hwy  83;  (1^)  FM  Road  1431  between 
State  Hwy  19  and  U.S.  Hwy  282  via 
Kingsland.  TX;  (143)  FM  Road  1431 
between  Jonestown  and  Cedar  Park.  TX; 
(144)  FM  Road  1518  between  Schertz 
and  intersettion  U.S.  Hwy  87;  (145)  FM 
Road  1604  between  U.S.  Hwy  87  and 
intersection  10  East  of  San  Antonio  via 
Somerset.  tX;  (146)  FM  Road  1626 


between  Manchaca  and  intersection  of 
Interstate  Hwy  35;  (147)  FM  Road  1786 
between  Alcoa  and  intersection  U.S. 
Hwy  79;  (148)  FM  Road  1825  &  FM  Road 
685  between  Hutto  and  intersection  U.S. 
Hwy  35;  (149)  FM  Road  1854  between 
Mendoza  and  Dale.  TX;  (150)  FM  Road 
2114  between  West  and  intersection  of 
FM  Road  933;  (151)  FM  Road  2116 
between  Rockdale  and  Alcoa.  TX;  (152) 
FM  Road  2200  between  Devine  and 
DHanis.  TX;  (153)  FM  Road  2233 
between  Sunrise  Beach  and  intersection 
State  Hwy  71;  (154)  FM  Road  2241  " 
between  Llano  and  Tow,  TX;  (155)  FM 
Road  2340  between  Lake  Victor  and 
intersection  U.S.  Hwy  281;  (156)  FM 
Road  2644  between  Carrizo  Springs  and 
El  Indio.  TX;  (157)  FM  Road  2900 
between  Kingsland  and  intersection  of 
FM  Road  2233;  (158)  Park  Road  22 
between  Corpus  Christi  and  Padre 
Island.  TX;  (159)  Park  Road  37  between 
Lake  Hills  and  intersection  State  Hwy 
16;  (160)  Park  Road  53  between  Port 
Aransas  and  intersection  Park  Road  22; 
(161)  Park  Road  100  between  Port  Isabel 
and  south  Padre  Island.  TX;  (162)  Local 
Road  between  New  Berlin.  TX;  and 
intersection  of  interstate  Hwy  10. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  Railroad 
Commission  of  Texas.  611  S.  Congress, 
P.O.  Drawer  12967,  Capitol  Station, 
Austin.  TX  78711,  and  should  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  81-26261  Filed  9-8-81;  8:«  pm| 
BILUNO  CODE  7035-01-41 


(Rnance  Docket  Nos.  29668  and  29668 
(Sub-No.  1)1 

Denver  and  Rio  Grande  Western 
Railroad  Company  and  Atchison, 
Topeka  and  Santa  Fe  Railway  Co.; 
Exemption  and  Modification  of  Double 
Track  Agreement 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requiremtnts  of  prior  approval  under  49 
U.S.C.  11343  the  modification  of  the 
Double  Track  Agreement  between  the 
Denver  and  Rio  Grande  Western 
Railway  Company  (DRGW)  and  the 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  (ATSF).  The  modification 
permits  DRGW  to  operate  unit  coal 


trains  over  ATSF  track  from  Bragdon, 
CO  (at  the  end  of  the  current  Double 
Track)  to  Pueblo,  CO. 

DATES:  This  exemption  will  be  effective 
30  days  from  the  date  of  this  publication 
in  the  Federal  Register.  Petitions  for 
reconsideration  of  this  decision  must  be 
filed  within  20  days  of  this  publication. 

ADDRESSES:  Send  petitions  for 
reconsideration  to: 

(1)  Interstate  Commerce  Commission, 
Section  of  Finance.  Room  5417, 
Washington,  DC  20423,  and 

(2)  Petitioners'  Representative,  John  S. 
Walker,  P.O.  Box  5418,  Denver,  CO 
80217. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D.  Hanson,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

DRGW  and  ATSF  filed  concurently  a 
request  for  waiver  of  certain  information 
required  by  49  CFR  1111.2  and  an 
application  under  49  U.S.C.  11343  for 
authority  to  modify  their  Double  Track 
Agreement.  We  have  determined  on  our 
own  motion  to  consider  the  petition  and 
application  as  a  request  under  49  U.S.C. 
10505  to  exempt  this  transaction  from 
the  requirement  of  prior  approval  under 
49  U.S.C.  11343. 

Background 

DRGW  and  ATSF  own  parallel  tracks 
between  South  Denver  and  Bragdon, 
CO.  On  February  26, 1936,  the  parties 
entered  into  a  contract  (known  as  the 
Double  Track  Agreement)  covering  their 
rail  operations  between  South  Denver 
and  Bragdon,  CO.  The  parties  agreed  to 
operate  the  lines  as  double-track  for 
traffic  of  both  parties,  plus  that  of  the 
Colorado  and  Southern  Railway 
Company,  a  tenant  of  the  ATSF.  The 
Double  Track  Agreement  was  approved 
by  the  Commission  in  Atchison,  T.  &S. 
F.  Ry.  Co.  Operations,  221 1.C.C.  145 
(1937). 

The  parties  want  to  modify  the  Double 
Track  Agreement  to  permit  DRGW  to 
operate  loaded  unit  trains  over  ATSF 
main-line  track  from  Bragdon  to  Pueblo 
for  interchange.  DRGW  and  ATSF 
currently  interchange  unit  trains,  in 
what  is  termed  an  "awkward 
interchange  situation,"  between 
DRGW's  Pueblo  Yard  and  ATSF's 
Pueblo  Yard.  The  modification  would 
enable  DRGW  to  move  unit  trains  over 
ATSFs  main  line  directly  to  ATSFs 
yard  for  interchange.  The  parties  believe 
the  modification  will  enhance  the 
efficient  and  economical  operation  of 
unit  train  service  to  the  ATSFs  yard  by 
eliminating  switching  at  DRGW's  yard. 
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Statutory  Provisions 

The  Double  Track  Agreement  is 
actually  a  trackage  rights  agreement 
permitting  ATSF  to  operate  over  URGW 
track  and  DRGW  to  operate  over  ATSF 
track.  The  parties  want  to  extend 
DRGW's  right  to  operate  over  ATSF 
track  11.35  miles  into  Pueblo.  CO.  The 
modification,  though  not  a  significant 
change  to  the  Double  Track  Agreement, 
requires  our  approval  under  49  U.S.C. 
11343.  Compare.  American  Train 
Dispatchers  Ass  'n.  v.  Union  Pac.  Co., 
363  I.C.C.  143  (1980). 

Under  49  U.S.C.  10505  we  may  exempt 
a  transaction  when  we  find  that  (1) 
regulation  is  not  necessary  to  carry  out 
the  Rail  Transportation  Policy  of  49 
U.S.C.  10101a;  and  (2)  either  the 
transaction  is  of  limited  scope,  or 
regulation  is  not  necessary  to  protect 
shippers  from  an  abuse  of  market 
power. 

Discussion 

Although  modification  of  the  Double 
Track  Agreement  is  a  transaction 
requiring  our  approval  under  49  U.S.C. 
11343,  we  believe  an  exemption  is 
warranted  under  49  U.S.C.  10505. 
Modification  would  enable  DRGW  and 
ATSF  to  relocate  the  point  where 
DRGW  interchanges  unit  train 
movements.  Our  scrutiny  of  the 
transaction  under  49  U.S.C.  11343  is  not 
necessary  to  carry  out  the  objectives  of 
the  Rail  Transportation  Policy  in  49 
U.S.C.  10101a.  Exempting  the 
transaction  would,  in  fact,  promote  the 
objectives  of  Section  10101a  by  allowing 
the  parties  to  improve  operations  in 
unit-train  service. 

The  transaction  is  of  limited  scope. 
The  modification  would  affect  only  unit- 
train  movements  of  coal  that  the  parties 
have  been  interchanging  for  several 
years  at  Pueblo.  The  only  change  in  rail 
operation  resulting  from  the  extension  of 
the  joint  trackage  would  occur  at 
Pueblo. 

Having  determined  the  transaction  is 
of  limited  scope,  we  need  not  determine 
whether  regulation  is  needed  to  protect 
shippers  from  an  abuse  of  market 
power.  We  note,  however,  that  the  unit 
train  movements  involve  only  one 
shipper.  That  shipper  will  pay  for  track 
improvements  for  DRGW's  operations 
over  ATSF's  main  line.  No  other  shipper 
is  involved  In  the  transaction. 

Labor  Protection 

In  granting  an  exemption  under 
Section  10505,  we  may  not  relieve  the 
parties  of  obligations  to  protect  interests 
of  employees.  We  will  impose  the 
employee  protective  conditions  in 
Norfolk  6f  Western  Ry.  Co.-Trackage 


Rights-BN.  254  I.CC  605  (1978).  as 
modified  by  Mendocino  Coast  Ry.,  Inc- 
Lease  and  Operate.  360 1.CC.  653  (1980). 
These  conditions  satisfy  the 
requirements  of  49  U.S.C  11347  for  the 
protection  of  employees  involved  in 
trackage  rights  transactions. 

This  action  will  not  significantly  affect 
energy  consumption  or  the  quality  of  the 
human  environment 

//  is  ordered: 

1.  Pursuant  to  49  U.S.C  10505,  we 
exempt  the  modification  of  the  Double 
Track  Agreement  between  DRGW  and 
ATSF  extending  joint  rail  operations 
from  Bragdon  to  Pueblo,  Co.  The 
exemption  is  subject  to  the  employee 
protective  conditions  in  Norfolk  & 
Western  Ry.  Co.-Trackage  Rights-BN, 
354 1.C.C.  605  (1978).  as  modified  in 
Medocino  Coast  Ry.-Lease  and  Operate, 
360  I.CC  653  (1980). 

2.  Within  60  days  after  consummation 
of  the  transaction  DRGW  and  ATSF 
shall  submit  three  copies  of  sworn 
statements  showing  all  journal  entries 
required  to  record  the  transaction. 

3.  Notice  of  our  action  will  be  given  to 
the  general  public  by  delivering  a  copy 
of  this  decision  to  the  Federal  Register 
for  publication. 

4.  This  exemption  shall  continue  in 
effect  for  one  year  from  the  effective 
date  of  this  decision.  Parties  must 
consummate  the  transaction  during  this 
time  to  take  advantage  of  this 
exemption. 

5.  This  decision  shall  be  effective  30 
days  after  publication  in  the  Federal 
Register. 

6.  Petitions  to  stay  the  effective  date 
of  this  decision  must  be  filed  not  later 
than  10  days  following  the  date  of 
publication  in  the  Federal  Register. 

7.  Petitions  to  reopen  this  proceeding 
for  reconsideration  must  be  filed  within 
20  days  from  the  date  of  pubhcation  in 
the  Federal  Register. 

Decided:  August  28. 1981. 

By  the  Conunission,  Chairman  Taylor,  Vice 
Chairman  Clapp.  and  Commissioners 
Gresham,  and  Gilliam. 
Agatha  L  Mergenovich. 
Secretary. 

|nt  Doc.  81-26284  Filad  »-«-81: 8:45  am| 
BILUm  CODE  703S-S1-H 


[Docket  No.  AB-43  (Sub-No.  78)1 

Illinois  Central  Gulf  Railroad  Co.; 
Abandonment  of  Line  in  Obion  County, 
IN;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C  10903  that  the  Commission  has 
issued  a  certificate  authorizing  Illinois 
Central  Gulf  Railroad  Company  to 
abandon  its  rail  line  between  Kenton 


(milepost  431.31)  and  Rives  (milepost 
442.31)  (excluding  Kenton  and  Rives)  in 
Obion  County,  TN,  a  total  distance  of  11 
miles,  subject  to  certain  conditions.  The 
abandonment  certificate  will  become 
effective  30  days  after  tliif  publication 
uness  the  Commission  also  finds  that 

(1)  A  financially  responsible  person 
(or  government  entity)  has  offered 
financial  assistance  (tiirough  subsidy  or 
purchase)  to  enable  \he  rail  service  to  be 
continued:  and 

(2)  It  is  likely  that 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or 

(b)  If  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  most  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant  with 
copies  to  Ms.  Ellen  Hanson.  Room  5417, 
Interstate  Commerce  Commission. 
Washington,  DC  20423.  no  later  than  10 
days  from  pubhcation  of  this  Notice. 

If  the  Commission  makes  the  fmding* 
described  above,  the  effectiveness  of  the 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  tfie 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amounts  of 
compensation,  the  abandonment 
certificate  will  become  effective. 
Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10905 
(as  amended  by  the  Staggers  Rail  Act  of 
1980.  Pub.  L  96-448)  and  49  CFR  1121.3a 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  B1-2i>262  Fnrd  9-8-81: 8:4$  am| 
BIUJNG  CODE  703S-01-II 


[Ex  Parte  No.  387  (Sub-No.  47)] 

Illinois  Central  Gulf  Railroad  Co. 
Exemption  for  Contract  Tariff  ICC- 
ICG-4165 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C 
10505  from  the  notice  requirements  of  49 
U.S.C  10713(e).  The  supplement  to  ICG 
Coal  Contract  Tariff  4165  to  be  filed  may 
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become  elective  on  one  day's  notice. 
This  exembtion  may  be  revoked  if 
protests  afe  filed  within  15  days  of 
pubhcatioii  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  F.  Mackall  (202)  275-7656. 

8UPPUEMENTARY  INFORMATION:  By 

petition  fifed  August  26, 1981.  the  Illinois 
Central  GiJf  Railroad  Company  (ICG) 
has  requei  ted  an  exemption  from  the 
requirement  of  49  U.S.C.  10713(e)  that 
amendments  to  its  coal  contract  rate 
tariff  ICC-|lCG-4165  be  made  effective 
on  a  minimum  30  days'  notice.  ICG  now 
requests  that  the  supplement  to  be  filed 
become  effective  on  one  day's  notice. 
The  shippers  filed  a  statement 
supporting  this  request. 

ICG  and  the  shippers  contend  that  the 
amendments  are  necessary  to  augment 
the  annual  volume  period  to  meet  the  1.2 
million  toi^  requirement  because  a  72 
day  strikejby  the  United  Mine  Workers 
changed  production  parameters  for 
which  the  annual  volume  requirement 
was  originally  intended.  Production 
problems  at  the  mine,  in  yiew  of  the 
strike  and  delays  in  producing  sufficient 
coal  to  provide  for  regular  movement  by 
unit  train  ihipments.  make  it  necessary 
to  establiai  an  arbitrary  of  one  dollar 
per  net  ton  to  reimburse  the  ICG  for  the 
increased  post  of  providing  regular  train 
service  in  |ieu  of  unit  train  service.  ICG 
states  thai  the  urgency  to  provide 
pubUcatio!!  on  one  day's  notice  is 
necessary  to  cover  movements  of  less 
than  unit  train  quantities  which  were 
scheduled; to  begin  August  27. 1981. 

ICG  argiies  that  it  is  equally  urgent  to 
receive  permission  to  waive  the  usual 
three-way  signatory  requirement.  The 
execution  process  requires  coordination 
of  three  separate  parties  in  three 
separate  locations.  The  limited  time 
frame  precludes  usual  handling.  In 
addition,  me  normal  process  is  further 
hampered  by  the  strike  of  the  air  traffic 
controllers  resulting  in  irregular  mail 
and  passenger  service. 

There  iano  provision  for  waiving  the 
section  10ri3(e)  requirement  that 
contracts  must  be  filed  to  become 
effective  cp  not  less  than  30  nor  more 
than  60  da(ys'  notice.  Cf.  former  section 
10762(d)(iJ.  However,  we  may  address 
the  same  Belief  under  our  section  10505 
exemption  authority  and  we  do  so  here. 

We  believe  that  this  is  the  type  of 
exception  circumstance  that  warrants 
an  exemption.  The  amendments  adjust 
the  contract  so  that  the  shippers  can 
move  coal  under  the  contract  provisions 
to  meet  th>ir  minimum  volume 
requiremeits.  Moreover,  this  will 
provide  IC  G  with  the  revenue  needed  to 
compensa  :e  for  the  adjustment.  The 


contract  supplement  to  be  filed  can  be 
made  effective  on  one  day's  notice. 

We  will  impose  the  following 
conditions: 

If  the  Commission  permits  the  amendments 
to  become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding,  on  its 
own  initiative  or  on  complaint,  to  review  the 
amendments  or  to  disapprove  them. 

Subject  to  compliance  with  the 
conditions  set  out  above,  under  49 
U.S.C.  10505(a)  we  find  that  the  30  day 
notice  requirement  in  this  instance  is  not 
necessary  to  carry  out  the  transportation 
policy  of  49  U.S.C.  10101a  and  is  not 
needed  to  protect  shippers  from  abuse 
of  market  power.  The  contract 
supplement  to  be  filed  in  conformity 
with  our  tariff  publishing  regulations 
may  become  effective  on  one  day's 
notice.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10505(c)  if  protests  are  filed  within  15 
days  of  pubfication  in  the  Federal 
Register. 

Finally,  we  will  treat  the  request  to 
waive  the  signature  requirement  as  a 
petition  for  extraordinary  relief  and  we 
will  grant  it.  Since  all  the  parties  to  the 
contract  have  requested  this  relief,  and 
the  signed  document  shall  be  filed  with 
the  Commission  at  a  later  date,  we  can 
see  no  harm  in  permitting  it  to  become 
effective  before  the  signatures  are 
received. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Decided:  September  2, 1981. 

By  the  Commission,  Division  1. 
Commissioners  Clapp,  Gresham,  and  Taylor. 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  81-26268  Piled  S-B-81:  &4S  ami 
BILLING  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

Guidelines  for  Litigation  to  Enforce 
Obligations  To  Submit  Materials  for 
Predisseminatlon  Review 

Notice  is  hereby  given  that  the 
Guidelines  for  Litigation  to  Enforce 
Obligations  to  Submit  Materials  for 
Predissemination  review  (FR  Doc.  80- 
40215.  45  FR  85529  (daily  ed.  December 
29, 1980))  have  been  revoked. 


Dated:  September  3, 1981. 
William  French  Smith, 
Attorney  General. 

Attorney  General  Policy  Governing 
Litigation  to  Enforce  Obligations  to 
Submit  Materials  for  Predisseminatioa 
Review 

I  have  today  revoked  Attorney 
General  Guidelines  promulgated  on 
December  9. 1980.  regarding  litigation  to 
enforce  obligations  to  submit  materials 
for  predissemination  review. 

Some  employees  and  contractors  of 
the  United  States,  generally  those  in  the 
intelligence  agencies,  are  obligated  by 
contract  or  otherwise  to  submit  intended 
publications  relating  to  their  intelligence 
activities  for  predissemination  review 
by  the  government  to  determine  whether 
the  proposed  publications  contain  any 
classified  information.  The  courts  have 
held  that  the  United  States  may  initiate 
litigation  in  response  to  violations  of 
these  obligations  in  otder  to  preserve 
compliance  with  the  prepublication 
review  system.  Departures  from  that 
system  may  result  in  unwitting  as  well 
as  intentional  disclosures  of  classified 
information  and  imdermine  the 
confidence  of  foreign  intelligence 
services  or  other  sources  of  information 
in  the  ability  of  the  United  States  to 
protect  confidential  information. 

The  legahty  and  enforceability  of  the 
prepublication  review  system  was 
upheld  by  the  Supreme  Court  in  Snepp 
V.  United  States,  444  U.S.  507  (1980).  The 
Court  noted  that  prepublication  review 
is  necessary  for  intelligence  agencies  to 
perform  their  statutory  responsibilities 
and  that  failure  to  comply  with  the 
system  can  be  detrimental  to  vital 
national  interests. 

The  guidelines  of  December  9. 1980. 
were  principally  deficient  in  that  they 
tended  to  suggest  that  some  violations 
would  be  ignored,  which  would  have  the 
effect  of  encouraging,  in  some  cases, 
avoidance  or  aiding  and  abetting  the 
avoidance  of  the  important 
predissemination  review  process.  Those 
guidelines  accordingly  have  been 
revoked  to  avoid  any  confusion  over 
whether  the  United  States  will 
evenhandedly  and  strenuously  pursue 
any  violations  of  confidentiality 
obligations. 

In  order  to  ensure  that  enforcement 
policies  will  be  consistently  applied  and 
fully  compatible  with  First  Amendment 
rights,  only  the  Attorney  General  may 
authorize  the  filing  of  suits  to  enforce 
obligations  to  submit  materials  for 
predissemination  review.  In  determining 
whether  to  authorize  suit,  the  political 
views  of  the  defendant  or  the  extent  to 
which  his  publication  is  favorable  or 
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critical  of  the  United  States  government 
or  its  agencies  will  not  be  considered.  In 
addition,  present  or  former  government 
officials  shall  be  held  to  identical 
standards  regardless  or  their  rank  of 
influence. 

Dated:  September  3, 1981. 
William  French  Smith. 
Attorney  General. 

(PR  Doc  n-2e31S  Filed  l»-8-«1: 8:45  aint 
BtLUNO  CODE  4410-01-M 

NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Independent  Areas  Task  Force, 
Hsheries  Subgroup;  Meeting 

Pursuant  to  sec.  10(a)(2),  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C  App.  (1976),  notice  is  hereby 
given  that  the  Fisheries  Subgroup  of  the 
Independent  Areas  Task  Force  (lATF)  of 
the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
meet  Wednesday  and  Thursday  on 
September  16-17, 1981.  The  Subgroup 
will  meet  in  Room  418,  Page  Building  #1. 
2001  Wisconsin  Avenue,  NW.. 
Washington,  D.C. 

The  sessions,  which  will  be  open  to 
the  public  will  convene  at  9:00  a.m.  and 
adjhoum  at  4:00  p.m.  on  Wednesday. 
September  16  and  Thursday.  September 
17.  They  will  continue  their  review  of 
the  draft  text  of  the  report  to  be 
published  by  the  Subgroup. 

NACOA  has  initiated  a  study  to 
formulate  national  goals  and  objectives 
for  the  oceans  in  the  decade  of  the 
1980's  and  beyond.  To  support  the 
conduct  of  this  study,  the  Secretary  of 
Commerce  has  established  the  lATF  for 
NACOA.  The  lATF  will  be  responsible 
for  the  prepartation  of  preliminary 
recommendations  in  the  areas  of  energy, 
fisheries,  marine  transportation,  ocean 
minerals,  ocean  operations  and  services, 
and  waste  mangement  and  pollution. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairperson  of  the  Subgroup  on 
Fisheries,  )ay  G.  Lanzillo.  in  advance  of 
the  meeting.  The  Chairperson  retains  the 
prerogative  to  impose  limits  on  the 
duration  of  oral  statements  and 
discussion.  Written  statements  may  be 
submitted  before  or  after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Exectuve  Director,  Mr. 
Stenen  N.  Anastasion,  or  Clarence  P. 
Idyll,  the  Staff  Member  for  the  Fisheries 
Subgroup.  The  mailing  address  is: 
NACOA.  3300  Whitehaven  Street.  NW. 


(Suite  438.  Page  Building  #1), 
Washington.  D.C  20235. 
James  A.  Almazan. 

Staff  Physical  Scientiat. 

(FK  Doc  n-2S44e  Filed  S-S-Bl;  8:4S  am) 
BtUMta  CODE  SS10-1MI 


Partially  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976),  as  amended  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  meeting  on 
Tuesday  and  Wednesday.  September 
22-23, 1981,  in  Room  418,  Page  Building 
1,  2001  Wisconsin  Avenue,  NW.. 
Washington.  D.C 

The  Committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  academia,  business  and 
industry,  public  interest  organizations 
and  State  and  local  government  was 
established  by  Congress  by  Public  Law 
95-63.  on  July  5, 1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States:  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  carrying 
out  of  the  programs  administered  by  the 
National  Oceanic  and  Atmospheric 
Administration;  and  (3)  submit  an 
annual  report  to  the  President  and  to  the 
Congress  setting  forth  an  assessment,  on 
a  selective  basis,  of  the  status  of  the 
Nation's  marine  and  atmospheric 
activities,  and  submit  other  reports  as 
may  from  time  to  time  be  requested  by 
the  President  or  Congress. 

The  tentative  agenda  is  as  follows: 

September  22. 19ei 
Plenary 

9:00  a.m.-9:30  a.m. — Announcements 

9:30  a.m.-12:00  noon— To  Be  Announced 

12:00  noon-lKX)  p.m. — Lunch 

IKX)  p.m.-5M)  p.m. — Panel  Meetings 

IKX)  p.m.-3KX)  p.m. — Hydrology:  Chairman: 

Paul  Bock.  Room  B-lOO 
IKX)  p.m.-5:00  p.m. — Coastal  Zone 
Topics:  Revenue  Sharing  and  Coastal 

Barriers 
Co-Chairmen:  Sharron  Stewart  Jack  R.  Van 

Lopik 
5:00  p.m. — Adjourn 

Wednesday,  September  23, 1981 

Plenary 

8:30  a.m.-10KX)  a.m.— Tentative:  Closed 

Session 
Topic:  Global  Positioning  System  (GPS) 
10:00  a.m.-12«)  noon — Panel  Meetings 
Weather  Services 
Topic:  Provision  of  Weather  Services;  User 

Fees 
Chairman:  Warren  Washington.  Room  B-lOO 


Environment  and  Regulations 

Topic  Review  of  Several  Regulatory  Areas 

Co-Chairmen:  Sylvia  A.  Earle,  Peter  Ememw 

12.-00  noon-l:00  p.m. — Lunch 

1<M  p.m.-3i)0  pjn. — Plenary 

Panel  Reports 

3:00  p.m.— Adioura  (Regular  NAOOA 

Meeting) 
3KX)  p.m.-6:30  p.m. — Panel  Meeting 
Marine  Minerals 
Chairman:  Burt  Keenan 
3:00  pjn.-d:15  p.m. — Opening  Remarks:  Burt 

Keenan 
3:15  pja.-4tt)  p.m.— Strategic  metals 

stockpiling  policy:  Paul  Krueger.  FEMA 
4:00  p.m.-S  JO  p-OL— Continental  shelf 

minerals: ).  Rot>ert  Moore 
5:30  pjn.-6:00  pjn. — Project  eoonomicc  JiBi 

Johnston 
6M)  p.m.-6:30  pjn. — Report  oo 

Administration  review  of  the  draft  Law  of 

the  Sea  Treaty:  Conrad  Welling 
6:30  pjn. — Adjourn 

Thursday,  September  24. 1981 

8:30  a.m.-lZ-00  noon — NOAA  Presentatioo 
Regulations:  Amor  L,ane.  |ohn  Padan 
Environmental  Issues/ Assessment  Jim 

Lawless 
Negotiations  of  Like-Minded  Natioor  Jini 

Lawless 
Sea  Grant  Dave  Duane 
Polymetallic  sulfides:  Alexander  Malahoff 
12.-00  noon-lKK)  p.m. — Lunch 
l.OO  p.m.-3:00  p.m. — Review  of  task 

statement  Discussion  of  issue* 
3:00  p.m.-3;15  p.m. — Coffee  Break 
3:15  p.m.-5:30  pjn. — Discussion  of  issaw 

cont'd.  November  meeting  date 
5:30  pjn. — ^Adjourn 

The  public  is  welcome  at  the  open 
session  and  will  be  admitted  to  the 
extent  that  seating  is  available.  Persons 
%vishing  to  make  formal  statements 
should  notify  the  Chairman  in  advance 
of  the  meeting.  The  Chairman  retains 
the  prerogative  to  place  limits  on  the 
duration  of  oral  statements  and 
discussions.  Written  statements  may  be 
submitted  before  or  after  each  session. 

With  respect  to  the  closed  session  on 
Wednesday,  September  23,  the 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel  formally  determined  on 
September  4, 1981,  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act  as  amended,  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act  Public 
Law  94-409.  that  the  matters  to  be 
disclosed  during  this  closed  session 
should  be  exempt  from  the  provisions  of 
the  Act  relating  to  open  meetings  and 
public  participation  therein,  t)ecause  it 
will  l>e  considered  within  the  purview  of 
5  U.S.C.  552b(c)(l).  i.e,  to  disclose 
matters  that  are  authorized  to  be  kept 
secret  in  the  interest  of  national  defense. 

A  copy  of  the  determination  to  close  a 
portion  of  this  meeting  is  available  for 
public  inspection  and  copying  in  the 
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Central  Reference  &  Records  Inspection 
Facility,  Rm.  5317.  U.S.  Department  of  • 
Commerce,  Washington.  DC  20230.  area 
code  202/377-4217. 

Additional  information  concerning 
this  meetii^  may  be  obtained  through 
the  Committee's  Exceutive  Director, 
Steven  N.  ^astasion.  whose  mailing 
address  isr'National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitdhaven  Street.  NW., 
Washingtoi.  DC  20235.  The  telephone 
number  is ;  »2/653-7818. 

Dated:  Se|  itember  4. 1981. 
Steven  N.  A  lastasioo. 
Executive  D  'reclor. 


|FR  Doc.  81-2l> 
BILUNOCOOE 


5  Filed  9-8-81:  8:43  ami 
3S10-12-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Dance  Panel  (Choreography 
Fellowshios);  Meeting 

Pursuanj  to  Section  10(a)(2)  of  the 
Federal  Aqvisory  Committee  Act  (Pub. 
L.  92-463),  jas  amended,  notice  is  hereby 
given  thatk  meeting  of  the  Dance 
Advisory  Panel,  Choreography  Section, 
to  the  National  Council  on  the  Arts,  will 
be  held  onjSeptember  23-25, 1981,  from 
8:30  a.m.-7t00  p.m.,  in  Room  1422  of  the 
Columbia  i'laza  Office  Complex,  2401  E. 
Street,  NV\|.,  Washington,  D.C.  20506. 

This  metting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recominendation  on  applications  for 
financial  assistance  under  the  National 
Foundatioa  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  aiscussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  1J3, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsectionk  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Tide  5,  United  States  Code. 

Further  fciformation  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowmeftt  for  the  Arts.  Washington, 
D.C.  20506  or  call  (202)  634-6070. 
lobn  H.  Clai 

Director.  Office  of  Council  and  Panel 
Operations-Y/ational  Endowment  for  the  Arts. 


|KR  D.1C.  81-2V 
BIU.ING  CC 


iFili>dS-»-«l:»:46am| 
7S37-01-M 


Visual  Arti  Panel  (Conceptual/ 
Performance/ New  Genres);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel.  Conceptual/ 
Performance/New  Genres  Section,  to 
the  National  Council  on  the  Arts  will  be 
held  on  September  23-25. 1981  from  9:00 
a.m.-5:30  p.m..  in  Room  1426  of  the 
Columbia  Plaza  Offlce  Complex.  2401  E 
Street,  NW.  Washington.  D.C  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
)ohn  H.  Clark. 

Director  Office  of  Council  and  Panel 
Operations  National  Endowment  for  the  Arts. 

|FR  Doc.  81-25861  Filed  9-8-81;  8:45  am| 
eiLLINQ  CODE  7537-01-M 


Visual  Arts  Panel  (Policy  Section); 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Policy 
Section  of  the  Visual  Arts  Advisory 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  on  September  28-30, 
1981,  from  9:00  a.m.-5.-00  p.m.  in  Room 
1422  of  the  Columbia  Plaza  Office 
Complex,  2401  B  Street,  NW., 
Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  28-29,  from 
9:00  a.m.-5:00  p.m.  and  on  September  30, 
from  9:00  a.m.-2:00  p.m.  for  policy 
discussion. 

The  remaining  sessions  of  this 
meeting  on  September  30. 1981  from  2:00 
p.m.-5:00  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 


published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  634-«07a 
John  H.  aark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FR  Doc  81-25882  Filed  »-8-81:  8:45  am] 
BILLING  CODE  7537-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Grand 
Gulf  Nuclear  Station  UnKs  1  and  2; 
Meeting;  Location  Change 

The  ACRS  Subcommittee  on  Grand 
Gulf  Nuclear  Station  Units  1  and  2  will 
hold  a  meeting  on  September  17  and  18, 
1981,  at  the  Mississippi  Arts  Center,  201 
East  Pascagoula  Street,  Jackson,  MS 
instead  of  Vicksburg,  MS. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register. 

Further  information  regarding  this 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  Staff 
Engineer,  Mr.  Herman  Alderman 
(telephone  202/634-1413)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Dated:  September  2, 1981. 
fohn  C  Hoyle, 

Advisory  Committee  Management  Officer. 

jFR  Ooc.  81-28311  Filed  9-8-81:  8:45  ami 
BILUNG  CODE  75gO-01-M 


Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
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staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number,  OP  031-4  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide],  is  proposed 
Revision  2  to  Regulatory  Guide  8.13  and 
is  entitled  "Instruction  Concerning 
Prenatal  Radiation  Exposure."  It  is  being 
developed  to  describe  the  instruction 
that  should  be  provided  to  workers  who 
may  be  exposed  to  radiation  concerning 
biological  risks  to  the  unborn  child 
resulting  from  prenatal  exposure  to 
radiation  in  relation  to  other  risks 
encountered  during  pregnancy. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
recieved  complete  staff  review  and  do 
not  represent  an  ofBcial  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  by 
November  S,  1981. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  ro  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(S  U.S.C.  552(a)) 


Dated  at  Rockville.  Maryland  this  1st  day 
of  September  1981. 

For  ttie  Nuclear  Regulatory  Commission. 
KarlR.GoUer, 

Director,  Division  of  Facility  Operations. 
Office  of  Nuclear  Regulatory  Research. 

|FR  Doc  m-2e307  Piled  9-a-61;  8:45  ain| 
BILUNO  CODE  r590-01-« 

[Docket  No.  50-210] 

Jersey  Central  Power  &  Light  C04 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  56  to  Provisional 
Operating  License  No.  DPR-16,  issued  to 
Jersey  Central  Power  &  Light  Company 
(the  licensee),  which  re\'ised  the 
Technical  Specifications  for  operation  of 
the  Oyster  Creek  Nuclear  Generating 
Station  (the  facility)  located  in  Ocean 
County,  New  Jersey.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  approves 
modifications  to  the  Appendix  B 
(Environmental)  Technical 
Specifications  which  will  allow:  (1) 
Suspension  of  certain  monitoring 
programs  (Sections  3.1.2.A(2)  and 
3.1.2.C),  and  (2)  editorial  corrections 
required  because  of  inconsistencies,  or 
redundancies.  The  onsite  meteorological 
monitoring  program  in  the  Appendix  A 
Technical  Specifications  is  duplicated  in 
Section  3.3,  and  therefore,  has  been 
deleted. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this  . 
action,  see  (1)  the  application  for 
amendment  dated  January  8, 1981,  (2) 
Amendment  No.  58  to  License  No.  DPR- 
16,  and  (3)  the  Commission's  letter  of 
transmittal.  All  of  these  items  are 
available  for  public  inspection  at  the 


Commission's  Public  Document  Room. 
1717 H Street  NW.,  Washington.  DC, 
and  at  the  Ocean  County  Library,  Bride 
Township  Branch.  401  Chambers  Bridge 
Road.  Brick  Towa  New  Jersey  06723.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  2nd  day 
of  September,  1961. 

For  the  Nuclear  Regulatory  CoauntMion. 
Dennis  M.  Crutchfield. 
Chief  Operating  Reactors  Brandt  No.  S. 
Division  of  Licensing. 

(PR  Ooc  n-2E310  Filed  t-*-*!:  MS  ami 
BtLUNQ  CODE  7SM-SMI 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IReteasa  Na  22181;  70-65151 

Central  and  South  West  Corp,  et  tf^ 
Proposed  Participation  by  Pipelne 
Sul>sidlary  In  System  Money  Pool  and 
Borrowing  from  Money  Pool 

September  2. 1961. 

In  the  Matter  of  Central  and  South 
West  Corporation.  2700  One  N4ain  Place. 
Dallas.  Texas  75250;  Central  Power  and 
Light  Company.  P.O.  Box  2121.  Corpus 
Christi.  Texas  78403:  Southwestern 
Electric  Power  Company,  P.O.  Box 
21106,  Shreveport  Louisiana  71156; 
Public  Service  Company  of  Oklahoma. 
P.O.  Box  201,  Tulsa.  Oklahoma  74102: 
West  Texas  Utilities  Company.  P.O.  Box 
641,  Abilene,  Texas  79604:  Central  and 
South  West  Services,  Inc,  2700  One 
Main  Place.  Dallas,  Texas  75250;  and 
Transok  Pipe  Line  Company,  P.O.  Box 
2008.  Tulsa.  Oklahoma  74101;  Proposed 
participation  by  pipeline  subsidiary  in 
system  money  pool  and  borrowing  from 
money  pool 

Central  and  South  West  Corporation 
("CSW"),  a  registered  holding  company, 
and  five  of  its  subsidiary  companies. 
Central  Power  and  Light  Company 
("CPL"),  Southwestern  Electric  Power 
Company  ("SWEPCO").  West  Texas 
Utilities  Company  ("WTU"),  Public 
Service  Company  of  Oklahoma  ("PSO"). 
Central  and  South  West  Services.  Inc. 
("CSWS")  and TransoK  Pipe  Line 
Company  ('Transok"),  a  pipe  line 
subsidiary  of  PSO,  have  filed  with  the 
commission  post-effective  amendments 
to  their  application-declaration 
previously  filed  and  amended  pursuant 
to  Section  6.  7.  9(a),  10, 12(b)  and  12(f)  of 
the  Public  Utility  Holding  Company  Act 
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of  1935  ("Act")  and  Rules  43. 45.  50(a)(2) 

and  50(a)(5)  promulgated  thereunder. 

By  prior  older  dated  December  31. 
1980  (HCAR  No.  21868),  the  applicant- 
declarants,  except  Transok,  were 
authorized  tlirough  ]une  3a  1982  to  make 
short-term  borrowings  not  to  exceed 
$300,000,000  in  aggregate  principal 
amount  throiigh  Uie  CSW  System  money 
pool,  commercial  paper  sales  and  bank 
borrowings. 

By  post-effective  amendment.  Transok 
seeks  authoikzation  to  participate  in  the 
CSW  Sy8te4  money  pool  and  to  borrow 
up  to  $15,000,000  through  June  30, 1982, 
from  the  money  pool.  Such  transactions 
would  be  under  the  same  terms  as 
described  for  the  other  applicant- 
declarants  i^  the  Commission's  prior 
order  (HCAR  No.  21868). 

By  suppleiiental  order  dated 
December  3i  1980  (HCAR  No.  21870), 
Transok  wai  authorized  to  issue  and 
sell  short-teim  notes  maturing  no  later 
than  December  31, 1981,  to  PSO  up  to  an 
aggregate  outstanding  principal  amount 
of  $10,000,000.  Upon  authorization  of 
Transok's  pnoposed  money  pool  and 
bank  borrovvings,  Transok  requests 
cancellationjof  the  authorization  to  issue 
such  notes  t^  PSO. 

The  application-declaration  as 
amended  by!  the  post-effective 
amendment  and  any  further 
amendment)  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Intetested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  28, 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commission^  Washington,  D.C.  20549, 
and  serve  a  fcopy  on  the  applicant- 
declarants  aft  the  addresses  specified 
above.  Prooi  of  service  (by  affidavit  or, 
in  the  case  of  an  attorney  at  law,  by 
certificate)  ahould  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  arejdisputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  a|id  will  receive  a  copy  of 
any  notice  oi*  order  issued  in  this  matter. 
After  said  date,  the  application- 
declaration,  las  amended  by  the  post- 
effective  amendments  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  tol  become  effective. 

For  the  Coimmigsion,  by  the  Division  of 
Corporate  Retulation,  pursuant  to  delegatsd 
authority.      T 

Georg*  A.  Fit^Smmons, 

Secretary.       j 

|FR  Doc  n-ZUM riled  9-a-81;  6:45  Hni| 
BILLING  CODE  WKMII-M 


(Release  No.  11927;  811-3124] 

Fiduciary  Money  Market  Trust;  Filing  of 
Application 

September  2, 1981. 

Notice  is  hereby  given  that  Fiduciary 
Money  Market  Trust  ("Applicant").  421 
Seventh  Avenue,  Pittsburg^,  PA  15219. 
which  is  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end  diversified,  management 
investment  company,  filed  an 
application  on  July  15, 1981,  requesting 
an  order  of  the  Commission,  pursuant  to 
Section  8(0  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  by  the 
Act.  All  interested  persons  are  referred 
to  the  apphcation  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  sumarized  below. 

Applicant  states  that  it  registered 
under  the  Act  on  December  18, 1980,  and 
that  it  simultaneously  registered  an 
indefinite  number  of  its  shares  of 
beneficial  interest  of  common  stock 
under  the  Securities  Act  of  1933.  The 
registration  of  those  shares  did  not 
become  effective.  According  to  the 
application.  Applicant  sold  $100,000  of 
its  shares  on  January  26, 1981,  to 
Federated  Cash  Management 
Corporation,  its  only  shareholder.  All  of 
the  shares  were  voluntarily  redeemed  at 
their  net  asset  value  on  June  5, 1981. 
Applicant  further  states  that  it  was 
dissolved  pursuant  to  its  Declaration  of 
Trust  and  applicable  state  law  on  June  5. 
1981. 

Applicant  avers  that  it  has  never 
made  a  public  offering  of  its  securities, 
has  fewer  than  100  security  holders  for 
purposes  of  Section  3(c)(1)  of  the  Act 
and  the  rules  thereunder,  and  does  not 
propose  to  make  a  public  offering  or 
engage  in  business  of  any  kind. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company  as  defined  by  the  Act,  it  shall 
so  declare  by  order  and,  upon  taking 
effect  of  such  order,  the  registration  of 
such  company  under  the  Act  shall  cease 
to  be  in  effect 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  28, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 


thereon.  Any  such  conununication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney* 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0.5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  cotu^e  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  81-26283  nied  »-8-4n:  B:4S  •■»! 
BILUNO  COOe  tOIO-OI-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Public  Notice  CM-4/437] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Working  Group  on 
Radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  on 
September  24. 1981,  at  1:30  P.M.,  in 
Room  8238  of  the  Department  of 
Transportation.  400  Seventh  Street 
S.W.,  Washington,  D.C.  20590. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
Twenty-fourth  Session  of  the 
Subcommittee  on  Radiocommunications 
of  the  Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  to  be 
held  in  London  on  May  24, 1982.  In 
particular,  the  working  group  will 
discuss  the  following  topics: 

Maritime  distress  system 

Performance  standards  for  shipbome 
radio  equipment 

Promulgation  of  navigational 
warnings 

Life-saving  radio  equipment 

Digital  selective  calling 

Matters  related  to  ITU  World 
Administrative  Radio  Conferences 

Matters  related  to  CCIR  Study  Groups 
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Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr.  R. 
L.  Swanson.  U.S.  Coast  Guard  (G-TTM- 
S/32),  Washington.  D.C.  20593. 
Telephone  (202)  42&-0517. 

Dated:  August  20, 1981. 
John  Todd  Stewart 
Chairman,  Shipping  Coordinating  Committee. 

|FR  Doc.  81-26278  Filed  8-8-81:  8:4S  «m| 
Bn.UNG  CODE  4701-07-M 


[Public  Notice  772] 
Claims  Against  Iran 

This  notice  concerns  claims  of  U.S. 
nationals  against  Iran  within  the 
jurisdiction  of  the  Iran-U.S.  Claims 
Tribunal  estabUshed  by  the  Claims 
Settlement  Agreement  signed  at  Algiers 
on  January  19, 1981.  Specifically,  it 
addresses:  (1)  The  establishment  of  the 
Security  Account  from  which  awards  of 
the  Tribunal  will  be  funded;  (2)  the  rules 
of  procedure  applicable  to  claims  filed 
before  the  Tribunal;  (3)  the  registration 
and  settlement  of  claims  of  less  than 
$250,000;  and  (4)  the  settlement  of  claims 
of  $250,000  or  more. 

For  further  information,  contact  David 
P.  Stewart.  Administrator  for  Iranian 
Claims,  Office  of  the  Legal  Adviser. 
Department  of  State,  Washington,  D.C. 
20520.  Telephone  (202)  632-5040. 

1.  Establishment  of  the  Security  Account 

Arrangements  were  concluded  on 
August  17, 1981.  for  the  establishment  of 
the  Security  Account  at  N.V.  Settlement 
Bank  of  the  Netherlands.  The  Account  is 
to  be  used  for  the  sole  purpose  of 
securing  the  payment  of.  and  paying, 
claims  of  U.S.  nationals  against  Iran,  as 
provided  in  the  Claims  Settlement 
Agreement.  The  technical  agreements 
establishing  this  account  were  signed  in 
Amsterdam  by  the  Federal  Reserve 
Bank  of  New  York  as  Fiscal  Agent  of  the 
United  States;  Bank  Markazi  Iran; 
Banque  Centrale  d'Algerie  as  escrow 
agent:  De  Nederlandsche  Bank  N.V..  the 
central  bank  of  the  Netherlands;  and 
N.V.  Settlement  Bank  of  the 
Netherlands,  which  will  act  as  the 
depositary.  Pursuant  to  these 
agreements  and  the  Algiers  Declarations 
of  January  19. 1981.  the  United  States 
transferred  to  Iran  on  August  18  certain 
Iranian  assets  in  U.S.  banking 
institutions  in  the  United  States, 
including  approximately  $2,038  billion  in 
bank  deposits.  $13.2  million  in  non-bank 
funds,  and  a  limited  amount  of 
securities.  Of  this  amount.  $1  billion  has 
been  deposited  in  the  Security  Account 
for  the  funding  of  awards  to  be  made  by 


the  Iran-U.S.  Claims  Tribunal  Against 
Iran. 

As  provided  in  the  Algiers 
Declarations  and  the  technical 
agreements  of  August  17. 1981.  the 
Government  of  Iran  is  obliged  to 
replenish  the  Security  Account 
whenever  it  falls  below  $500  million. 
Under  the  terms  of  the  technical 
agreements,  the  central  bank  of  Iran, 
Bank  Markazi,  is  also  expressly  obliged 
to  replenish  the  Account. 

The  technical  agreements  provide  that 
certain  issues  pertaining  to  the 
operation  of  the  Security  Account  will 
be  submitted  to  the  Tribunal  for 
resolution.  The  United  States  will  ask 
the  Tribunal  to  determine  whether  the 
interest  on  the  Security  Account  should 
remain  in  the  Account  or  be  tranferred 
to  Iran.  The  United  States  and  Iran  will 
jointly  ask  the  Tribunal  to  determine 
how  the  management  fees  for  the 
Account  should  be  allocated  between 
the  Federal  Reserve  Bank  of  New  York 
and  Bank  Markazi,  what  their  respective 
responsibilities  should  be  for 
indemnifying  N.V.  Settlement  Bank  of 
the  Netherlands  and  De  Nederlandsche 
Bank,  and  whether  funds  in  the  Account 
should  be  available  to  pay  claims 
settled  by  the  parties  directly  concerned. 

2.  Rules  of  Procedure 

In  accordance  with  the  provisions  of 
the  Claims  Settlement  Agreement, 
claims  of  U.S.  nationals  against  Iran 
must  be  submitted  to  the  Tribunal 
between  October  20. 1981.  and  January 
19, 1982.  The  Tribunal  previously  issued 
Administrative  Directive  No.  1  providing 
preliminary  guidance  for  claimants 
concerning  the  manner  of  submitting 
claims.  See  Public  NoUce  764  (46  FR 
374ia  July  20. 1981).  The  Tribunal  will 
meet  at  The  Hague  beginning  September 
14  to  formulate  more  detailed  rules  of 
procedure  to  supplement  and  modify  the 
UNCITRAL  rules  which  are  generally 
applicable  to  the  submission  and 
resolution  of  claims.  Claimants  and 
other  interested  persons  who  would  like 
to  offer  suggestions  concerning  the  form 
and  substance  of  the  rules  to  be  adopted 
by  the  Tribunal  are  invited  to  make  their 
views  known  to  the  Administrator  for 
Iranian  Claims  at  the  earliest  possible 
date.  The  Department  will  endeavor  to 
convey  these  suggestions  to  the  Tribunal 
before  the  rules  are  adopted  and  to 
provide  an  opportunity  for  subsequent 
comments  to  be  received  by  the 
Tribunal. 

3.  Registration  and  Settlement  of  Claims 
of  Less  Than  $250,000 

Every  person  subject  to  U.S. 
jurisdiction  with  claims  against  Iran  that 
arose  before  April  15. 1980  was  initially 


required  to  report  all  such  claims  to  the 
Department  of  the  Treasury  by  May  15. 

1980.  See  section  535.616  of  the  Iranian 
Assets  Control  Regulations  (45  FR  24408. 
April  19, 1980). 

Subsequent  to  the  signing  of  the 
Algiers  Declarations  on  January  19, 1961. 
and  the  establishment  of  the  Iran-U.S. 
Claim  Tribunal,  U.S.  nationals  %vith 
claims  against  Iran  that  fall  %vithin  the 
Tribunal's  jurisdiction  and  have  a  value. 
in  the  aggregate,  of  less  than  $250,000 
were  required  to  register  those  claims 
with  the  Department  of  Slate  by  May  8. 

1981.  See  Public  NoUce  749  (46  FR  19893, 
April  1, 1981)  and  Public  Notice  753  (48 
FR  25026,  May  4, 1981).  The  information 
submitted  in  connection  with  the 
registration  of  these  claims  is  to  be  used 
by  the  Department  in  seeking  to 
conclude  an  agreement  with  Iran 
providing  for  the  settlement  of  all  such 
claims  in  return  for  a  lump-sum  payment 
by  Iran.  If  such  an  agreement  is  reached, 
claims  covered  by  the  agreement  will  be 
adjudicated  by  a  domestic  agency  of  the 
United  States  Government,  and  the 
lump-sum  payment  will  be  distributed  in 
accordance  with  that  agency's 
determinations. 

In  an  effort  to  provide  all  claimants  in 
this  category  with  the  fullest  possible 
opportunity  to  register  their  claims 
against  Iran,  and  because  the  lump-sum 
settlement  negotiations  had  not  yet 
begun,  the  Department  subsequently 
announced  that  it  had  been  able  to 
accept  registrations  received  after  May 
8  and  would  continue  to  do  so  until  the 
settlement  negotiations  had  begim.  The 
Department  stated  that  the  fmai 
deadline  would  not  be  earher  than  July 
31. 1981.  See  Public  Notice  763  (48  FR 
36277.  July  14. 1981). 

The  Department  has  now  completed 
its  compilation  of  claims  registered  to 
date  and  has  submitted  information 
concerning  these  claims  to  the 
Government  of  Iran  for  the  purpose  of 
initiating  the  settlement  negotiations. 
The  Department  anticipates  that  these 
discussions  will  begin  within  the  next 
few  weeks.  Once  they  have  begun,  it 
may  be  impossible  for  the  Department  to 
take  into  account  any  additional 
unregistered  claims.  Claimants  who 
have  not  registered  their  claims  by  that 
time  may  be  excluded  from  sharing  in 
the  proceeds  of  a  lump-sum  settlement 
and  from  having  their  claims  presented 
to  the  Tribunal. 

Accordingly.  U.S.  nationals  with 
claims  of  less  than  $250,000  who  have 
not  yet  registered  their  claims  with  the 
Department  of  State  should  register 
them  immediately  with  the 
Administrator  for  Iranian  Claims,  Office 
of  the  Legal  Adviser.  Department  of 
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State,  Wa$hington,  D.C.  20520. 
Telephone  [202]  632-5040.  The 
Department  expects  that  it  will  be 
unable  to  lake  into  account  claims 
registered  pfter  September  30, 1981. 

If  lump-ium  settlement  negotiations 
with  Iran  (Jo  not  achieve  an  early 
agreement;  the  Department  will  submit 
to  the  Iraniu.S.  Claims  Tribunal  the 
claims  of  l4ss  than  $250,000  that  have 
been  registered  with  the  Department.  In 
that  eventJ  the  Department  will  provide 
a  standardjized  statement  of  claim  form 
for  use  by  claimants  whose  claims  have 
a  value,  in  the  aggregate,  of  less  than 
$250,000. 

4.  Settlement  of  Claims  of  $250,000  or 
More 

The  Claims  Settlement  Agreement  of 


January  19 


1981,  provided  for  a  six- 


month  peri  od  during  which  the  United 
States  and  Iran  would  promote  the 
settlement  of  claims  by  the  parties 
directly  coficemed.  As  previously 
announceci  this  period  has  been 
extended  t^j  October  19, 1981. 

The  Department  has  received 
information  indicating  that  a  substantial 
number  of  claimants  with  claims  of 
$250,000  OP  more  have  been  invited  by 
the  Govenlment  of  Iran  to  enter  into 
discussiont  in  Vieima  or  elsewhere  for 
the  purpose  of  agreeing  on  settlement 
terms  prio«  to  October  20, 1981. 
Claimants  engaging  in  such  discussions 
are  encouraged  to  advise  the 
Department  of  the  general  progress  of 
such  discussions,  and  in  particular  of 
any  problems  which  might  usefully  be 
addressed  on  a  govemment-to- 
govemment  level  for  the  purpose  of 
promoting  the  settlement  of  claims 
during  this  period.  Claimants  with  such 


information  should  contact  the 
Administrator  for  Iranian  Claims. 
David  P.  Stewart, 

Administrator  for  Iranian  Claims,  Office  of 
the  Legal  A  dviser. 

|FR  Doc.  81-26251  RIed  9-B-81;  8:45  am| 
BILUNG  CODE  471(H)8-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept  Circ.  570, 1981  Rev.,  Supp.  No.  4) 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Section  6  to  13  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $187,000  has  been 
established  for  the  company. 
Name  of  Company:  NORTH  EAST 

INSURANCE  COMPANY 
Business  Address:  959  Brighton  Avenue, 

Portland,  Maine  04102 
State  of  Incorporation:  Maine 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1981  Revision,  at  page 
33971  to  reflect  this  addition.  Copies  of 


the  circular,  when  issued,  may  be 
obtained  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  Treasury,  Washington, 
D.C.  20226 

Dated:  August  31, 1981. 

W.  E.  Douglas, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

|FR  Doc  81-26292  Filed  9-A-81:  a4S  am) 
BILUNG  CODE  4610-35-M 


UPPER  IMISSISSIPPI  RIVER  BASIN 
COMMISSION 

Upper  Mississippi  River  System;  Draft 
Comprehensive  Master  Plan;  Special 
Meeting 

A  Special  Meeting  of  the  Upper 
Mississippi  River  Basin  Commission  will 
be  held  Monday,  September  14, 1981, 
and  Tuesday,  September  15, 1981.  The 
meeting  will  begin  at  1:00  p.m.  on 
September  14th  and  is  expected  to 
adjourn  early  in  the  afternoon  on 
September  15th,  in  Minneapolis, 
Minnesota,  in  the  East  Room  of  the 
Curtis  Hotel.  The  purpose  of  the  meeting 
is  to  approve  a  draft  Comprehensive 
Master  Plan  for  the  Management  of  the 
Upper  Mississippi  River  System  for 
publication  on  October  1  for  subsequent 
public  review. 

This  notice  changes  the  location  and 
adds  an  additional  meeting  day  to  our 
notice  as  published  in  the  Federal 
Register  on  August  27, 1981. 46  FR  43353. 
Rodney  N.  Searle, 
Ctiairman-Designate. 

|FR  Doc.  81-26273  Filed  9-8-81:  8:45  am| 
BILLING  CODE  MIO-OZ-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10:30  am.,  Wednesday, 

September  9, 1981. 

place:  2033  K  Street,  N.W.,  Washington. 

D.C.,  5th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  1983 

Budget  discussion. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-5374. 

15-1342-61  Filed  9-*SV.  3:14  pm| 
BILLING  CODE  63S1-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  date:  September  4, 1981. 
PLACE:  1700  G  Street.  N.W.,^th  Floor, 
Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED: 
Amendment  of  regulations  contained  in 
parts  523  and  561  related  to  securities 
constituting  permanent  equity. 

IS-1344-B1  Filed  9-4-81:  3:22  pm| 
BILLING  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  9  a.m.  September  14. 

1981. 

PLACE:  Hearing  room  1, 1100  L  Street, 

N.W.,  Washington,  D.C.  20573. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:  1.  Docket 

No.  81-10:  General  Rate  Increases  in  the 


Puerto  Rico  and  Virgin  Island  trades —         status:  Closed. 
Consideration  of  the  Record. 
CONTRACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey. 
Secretary.  (202)  523-5725. 

|S-1346-«-  Filed  9-4-81;  3:35  pnl| 
BILLING  CODE  6730-ei-N 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Monday. 

September  14. 1981. 

PLACE:  20th  Street  and  Constitution 

Avenue,  N.W..  Washington,  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignmcnts,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  September  4. 1981. 

William  W.  Wiles, 
Secretary  of  the  Board. 

IS-134S-81  Filed  9-4-81:  3:35  pni| 
BILLING  CODE  621»-01-« 


NATIONAL  CREDIT  UNION 

ADMINISTRATION 

TIME  AND  date:  9:30  a.m.,  Friday. 

September  11. 1981. 

place:  1776  G  Street  NW..  Washington. 
D.C,  7th  Floor  Board  Room. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
lending  rate. 

2.  Final  regulation  revising  Part  721— 
Federal  Credit  Union  insurance  and  group 
purchasing  activities. 

3.  Statement  of  Policy:  Sale-and-Leaseback 
Transactions. 

4.  Reports  of  actions  taken  iinder 
delegations  of  authority. 

5.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  that 
may  be  pending  at  that  time. 

RECESS:  10:15  a.m. 

TIME  AND  date;  10:30  a.m..  Friday. 
September  11, 1981. 

place:  1776  G  Street  N.W.,  Washington. 
D.C.  7th  Floor  Board  Road 


MATTERS  TO  BE  CONSIDERED: 

1.  Administrative  Adjudications.  Closed 
pursuant  to  exemptions  (8).  (9)(A}(ii)  and  (10). 

2.  Administrative  Action  under  Section  120 
of  the  Federal  Credit  Union  Act  Qosed 
pursuant  to  exemptions  (8).  (9)(A)(ii)  and  (10). 

3.  Requests  from  Federally  insured  credit 
unions  for  special  assistance  uiuier  Section 
208  of  the  Federal  Credit  Union  Act  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

4.  Requests  for  merger  with  special 
assistance  under  Section  206  of  the  Federal 
Credit  Union  Act  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

5.  Personnel  Policies  and  Practice.  Closed 
pursuant  to  exemption  (2). 

FOR  MORE  INFORMATKM  COffTACr 

Rosemary  Brady,  Secretarj'  of  the  Board, 
telephone  (202)  357-1100. 

15-1343-81  Filed  9-4-81.  in  poij 
BILLING  CODE  TSIS-OI-M 


POSTAL  RATE  COMMISSION. 

TIME  AND  date:  Following  the  9  a.m. 
Prehearing  Conference  (MC7ft-3}  on 
September  9. 1981. 

PLACE:  Conference  Room,  Room  500. 

2000  L  Street  NW..  Washington.  D.C 

20268. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOEREO: 

Docket  No.  R80-1  (Remanded  by 
Governors.  U.S.  Postal  Service  on  June  23. 
1981.) 

(Closed  Pursuant  to  S  U.S.C  S  52b(c)(10)| 

CONTACT  PERSON  FOR  MORE 
information:  Dennis  Watson. 
Information  Officer.  Postal  Rate 
Commission.  Room  500,  2000  L  Street 
N.W..  Washington.  D.C.  20^8. 
Telephone  (202)  254-5614. 

(5-1339-81  Fili-d  9-4-81.  9:40  am| 
BILLING  CODE  r71S-40-« 


UNITED  STATES  RAILWAY  ASSOaATKHt. 
DATE  AND  TIME:  September  11. 1981: 10 
a.m. 

place:  Board  Room.  Room  2-SOO.  Fifth 
Floor.  955  LEnfant  Plaza  North.  S.W.. 
Washiiigton.  D.C" 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED  BY  THE 
USRA  BOARD  OF  DIRECTORS: 
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Portions  CI  7sed  to  the  Public  (10  a.m.) 

1.  Interna  1  Personnel  Matters. 

2.  LitigatJDn  Report. 

Portions  Of  «n  to  the  Public  (10:30  a.m.) 

3.  Approi  al  of  Minutes  of  July  9  Meeting. 

4.  Amenc  ment  of  By-Laws  for  USRA. 

5.  Consid  ^ration  of  Delaware  and  Hudson 
Loan  Agree  ment  Waiver  Request. 

6.  Consid  eration  of  Conrail  Request  for 
Drawdown  of  Employee  Reduction  Funds. 

7.  Consid  eration  of  Conrail's  Fourth 
Quarter  Co  nmitment  Request. 

8.  Contra  ;t  Actions. 

9.  Conrai  Monitoring. 

CONTACT  PERSON  FOR  MORE 
information:  Alex  Bilanow,  (202)  42&- 
4250. 

IS-IMl-81  Filej)  9-4-81;  llOS  am) 
BILLING  CO0( :  S240-01-M 
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UNITED 

DATE  AND 

a.m. 


STUES 


RAILWAY  ASSOCIATION. 

time:  September  11, 1981;  9 


PLACE:  Bo  ird  Room,  Room  2-500,  Fifth 
Floor,  955  L'Enfant  Plaza  North,  S.W., 
Washington,  D.C. 

STATUS:  Tnis  meeting  will  be  closed  to 
the  public] 

MATTERS  TO  BE  CONSIDERED  BY  THE 
USRA  ADVISORY  BOARD: 

Portions  Clbsed  to  the  Public  (9  a.m.) 

1.  Discussion  of  Functions  of  Advisory 
Boardc 

2.  Discus  lion  of  Advisory  Board 
Ogranizatic  nal  Matters. 

of  Conrail  Proprietary  and 
Financial  Information, 
of  Delaware  and  Hudson 
and  Financial  Information. 


£ll 


3.  Reviev 
Confident! 

4.  Reviev 
Proprietary 


CONTACT  f  ERSON  FOR  MORE 
INFORMATION:  Alex  BilanovkT,  (202)  426- 
4250. 

|S-1340-«1  Filell  9-4-81:  I1:0S  am| 
BILLING  CODI    S240-O1-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  September  14, 1981,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  September  15, 1981,  at  10  a.m. 
An  open  meeting  will  be  held  on 
Thursday,  September  17. 1981,  at  10  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Coimsel  of  the 
Commission,  or  his  designee,  has 
certiHed  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552B(c)  (4),  (8),  (9}(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8).  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis.  Evans,  and  Longstreth  voted  to 
consider  the  items  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  sheduled  for  Tuesday, 
September  15, 1981,  at  10  a.m.,  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Litigation  matter. 

Access  to  investigative  files  by  Federal, 
State,  or  Self-Regulatory  authorities. 

Freedom  of  Information  Act  appeal. 

Settlement  of  injunctive  action. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
September  17, 1981,  at  10  a.m..  will  be: 


1.  Consideration  of  whether  to  issue  a 
release  soliciting  public  comment  on  the 
standard  of  conduct  to  be  applied  in  a 
professional  disciplinary  proceeding  pursuant 
to  Rule  2(e)  of  the  Commission's  Rules  of 
Practice.  For  further  information,  please 
contact  Stephen  E.  Cavan  at  (202)  272-2454. 

2.  Consideration  of  what  response  to  make 
to  the  Freedom  of  Information  Act  appeal  of 
Terry  M.  Moe  for  access  to  statistical  data 
concerning  Commission  investigation,  civil 
and  administrative  action  and  criminal 
referrals  to  the  Department  of  Justice  during 
the  period  of  1934  to  present.  For  further 
information,  please  contact  Gilles  Attia  at 
(202)  272-2448. 

3.  Consideration  of  clarifying  amendments 
to  Rule  463  under  the  Securities  Act  of  1933. 
relating  to  reports  by  first-time  issuers  of 
their  sales  of  securities  and  use  of  proceeds, 
and  revision  of  related  Form  SR  to  a  short- 
answer  format.  For  further  information, 
please  contact  Susan  Davis  at  (202)  272-2589. 

4.  Consideration  of  whether  to  rescind  Rule 
17a-9  under  the  Securities  Exchange  Act  of 
1934.  For  further  information,  please  contact 
Bruce  Beatt  at  (202)  272-2886. 

5.  Consideration  of  whether  to  grant  Louis 
M.  Komman  relief  of  a  bar  imposed  upon  him 
in  connection  with  a  prior  administrative 
proceeding.  For  further  information,  please 
contact  Robert  Anderson  at  (202)  272-2916. 

6.  Consideration  of  whether  to  issue  a 
release  prepared  by  Division  of  Corporation 
Finance  setting  forth  interpretations  of  the 
insider  reporting  and  trading  rules 
promulgated  under  Sections  16(a]  and  16(b) 
of  the  Securities  Exchange  Act  of  1934.  These 
rules  are  designed  to  implement  and 
administer  the  insider  reporting  and  trading 
provisions  of  Section  16.  For  further 
information,  please  contact  Michael  R. 
Kargula  at  (202)  272-2573. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Arthur  C 
Deiibert  at  (202)  272-2467. 
September  4, 1961. 
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Reclama 
ACTION 


Office  of  Surface  Mining 
ion  and  Enforcement,  Interior. 
l*roposed  rule. 


SUMMAR":  The  Office  of  Surface  Mining 
Reclama  ion  and  Enforcement  (OSM) 
proposes  to  amend  existing  rules  in 
Subchap  er  J  relating  to  reclamation 
bond  ant  insurance  requirements. 

This  a(  tion  is  prompted  by  the 
identific!  tion  of  some  rules  as 
counferp  -oductive  and  burdensome.  The 
intention  is  to  issue  a  regulatory 
program  with  additional  flexibility  for 
States  in  implementing  the  Act  (Pub.  L 
95-87),  u:  ider  State  primacy  which  meets 
the  overj  11  goals  of  the  statute. 
DATES:  T  (le  comment  period  for  the 
proposed  amendments  will  extend  until 
October^,  1981. 

ADDRESSES:  Written  comments  must  be 
mailed  of  hand-delivered  to  the  Office 
of  Surfac  B  Mining.  U.S.  Department  of 
the  Interior,  Administrative  Record 
(TSR-11),  Room  153,  South  Building, 
1951  Constitution  Avenue,  N.W., 
Washing  on,  D.C.  20240.  All  comments, 
notices  o  F  public  meetings,  and 
summarii's  of  the  meetings  will  be 
available  for  inspection  at  Room  153, 
South  Interior  Building. 

A  publ  c  hearing  will  be  held  on 
Septemb  -r  24, 1981,  at  the  following 
location; 

Washi  igton — Department  of  the 
Interior  i  luditorium,  18th  and  C  Sts. 
N.W..  W  ishington,  D.C. 

For  adaresss  where  additional  copies 
of  these  proposed  amendments  are 
availablf ,  see  "AVAILABILITY  OF 
COPIES'  under  "Supplementary 
Informal  on." 

FOR  FURTHER  INFORMATION  CONTACT: 
Russell  P.  Price,  Division  of  Technical 
Services!  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  202-343- 
4022.      ] 
SUPPLEWpNTARY  INFORMATION: 

Public  Cbmment  Period 

The  cc  mmenl  period  on  the  proposed 
revision  will  extend  until  October  9, 
1981.  All  written  comments  must  be 
received!  at  OSM  Headquarters,  U.S. 
Departnient  of  the  Interior, 
Administrative  Record  (TSR-11).  South 
Building  Room  153, 1951  Constitution 
Avenue.  N.W..  Washington,  D.C.  20240, 


by  5:00  p.m.  on  that  date.  Comments 
received  after  that  time  will  not  be 
considered  or  included  in  the 
Administrative  Record  for  the  final 
rulemaking.  OSM  cannot  ensure  that 
written  comments  received  or  delivered 
during  the  comment  period  to  locations 
other  than  that  specified  above  will  be 
considered  and  included  in  the 
Administrative  Record  for  the  final 
rulemaking. 

Public  Comments 

Written  comments  should  be  as 
specific  as  possible.  Comments  not 
pertaining  to  the  issues  proposed  cannot 
be  considered  under  this  rulemaking. 
OSM  appreciates  any  and  all  comments, 
but  those  most  useful  and  likely  to 
influence  decisions  on  these  revisions 
will  be  those  which  include  a  reason  for 
any  given  recommendation.  Written 
comments  will  be  accepted  until  5:00 
p.m.  on  October  9, 1981,  at  the  address 
indicated  above  under  "Addresses." 

Availability  of  Copies 

Copies  of  these  proposed  amendments 
may  be  obtained  from  the  following 
OSM  offices: 
OSM  Headquarters.  U.S.  Department  of 

the  Interior,  Administrative  Record 

(TSR-11).  South  Building,  Room  153, 

1951  Constitution  Avenue,  N.W., 

Washington,  D.C.  20240;  202-343-4728. 
OSM  Regional  I,  603  Morris  Street, 

Charleston,  West  Virignia  25301;  304- 

342-8125 
OSM  Region  11,  Suite  500,  530  Gay 

Street,  S.W.,  Knoxville,  Tennessee 

37902;  615-637-8060 
OSM  Region  HI,  Room  502,  Federal 

Building  &  U.S.  Courthouse,  46  East 

Ohio  Street,  Indianapolis,  Indiana 

46204;  317-269-2600. 
OSM  Region  IV.  Scarritt  Building,  5th 

Floor,  818  Grand  Avenue,  Kansas 

City.  Missouri  64106;  816-374-2618. 
OSM  Region  V,  Brooks  Towers,  1020 

15th  Street,  Denver,  Colorado  80202; 

303-837-5511. 

Public  Hearing 

A  Public  Hearing  on  these  proposed 
rules  will  be  held  on  September  24, 1981, 
to  hear  all  those  who  wish  to  testify. 

Persons  wishing  to  testify  at  the 
public  hearing  on  this  propoosed 
revision  should  contact  the  person  listed 
under  "For  Further  Information  Contact" 
on  or  before  September  11, 1981. 
Individual  testimony  at  this  hearing  will 
be  limited  to  15  minutes.  The  hearings 
will  be  transcribed.  Filing  of  a  written 
statement  at  the  time  of  giving  oral 
testimony  would  be  helpful  and  would 
facilitate  the  job  of  the  court  reporter. 
Submission  of  written  statements  in 
advance  of  the  hearings  would  greatly 


assist  OSM  officials  who  will  attend  the 
hearings.  Advance  submissions  will  give 
these  officials  an  opportunity  to 
consider  appropriate  questions  which 
could  be  asked  for  clarification  or  to 
request  more  specific  information  from 
the  person  testifying. 

The  public  hearing  will  continue  on 
the  day  identified  above  until  all 
persons  scheduled  to  speak  have  been 
heard.  Persons  in  the  audience  who 
have  not  been  sceduled  to  speak  and 
wish  to  do  so  will  be  heard  following  the 
scheduled  speakers.  The  hearing  will 
end  after  all  persons  scheduled  to  testify 
and  persons  present  in  the  audidence 
who  wish  to  speak  have  been  heard. 
Persons  not  scheduled  to  testify,  but 
wishing  to  do  so,  assume  the  risk  of 
having  the  public  hearing  adjourned 
unless  they  are  present  in  the  audience 
at  the  time  all  scheduled  speakers  have 
been  heard. 

Public  Meetings 

Representatives  of  OSM  will  be 
available  to  meet  between  September  9, 
1981,  and  October  9, 1981,  at  the  request 
of  members  of  the  public.  State 
representatives,  and  other  organizations 
to  listen  to  advice  and  recommendations 
concerning  the  content  of  these  proposed 
amendments.  Persons  wishing  to  meet 
with  representatives  of  OSM  during  this 
time  period  may  request  a  meeting  at  the 
Washington  office  or  any  of  the  five 
regional  offices.  Persons  to  contact  to 
schedule  such  meetings  are  as  follows: 

Washington— Russ  Price.  202-343-4022 
Charleston— Jesse  Jackson,  304-345-4720 
Knoxville— William  Thomas,  615-637-6060. 

ext.  200. 
Indianapolis— Al  Perry,  317-269-2656 
Kansas  City— Richard  Dawes,  816-374-5109. 
Denver— John  Hardaway,  303-837-4072. 

OSM  representatives  will  be  available 
at  the  Washington  office  or  the  regional 
offices  for  these  meetings  between  9:00 
a.m.  and  noon  and  1:00  and  4:00  p.m. 
local  time,  Monday  through  Friday 
excluding  holidays.  All  such  meetings 
are  open  to  the  public.  If  possible, 
notices  of  the  meetings  will  be  publicly 
posted  in  advance  in  the  Administrative 
Record  Office  listed  above  under 
"ADDRESSES"  as  to  the  location  of  the 
meeting.  A  written  summary  of  the 
meetings  will  be  made  a  part  of  the 
Administrative  Record  and  will  be 
available  to  the  public. 

Bonding 

Explanation  of  the  proposed 
rulemaking  actions:  The  bonding  and 
insurance  rule  published  at  44  FR  15312 
(March  13, 1979)  have  undergone 
extensive  criticism  in  the  form  of  written 
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comments,  petitions,  litigation  and 
difficulties  experienced  by  State 
regulatory  agencies  in  implementation. 
These  reactions  have  resulted  in  some 
amendments  to  the  bonding  rules  and 
have  generally  refined  the  issues 
involved.  The  most  signiticant  actions 
are  as  follows: 

1.  Petition  by  Mining  and  Reclamation 
Council  filed  April  1979  resulting  in  the 
amendment  of  17  sections  issued  as 
proposed  rule  January  24, 1980  (43  FR 
6026),  and  as  final  amendments  on 
August  6, 1980  (45  FR  52306). 

2.  Several  letters  of  policy  directed  to 
State  programs  as  requested  by  the 
surety  industry  in  order  to  clarify 
ambiguities  in  the  rules; 

Use  of  Phase  Bonds  for  guaranteeing 
specific  work  within  the  mining  and 
reclamation  operations.  (OSM  letter  of 
December  1980.) 

Transition  Bonding  Coverage  from  initial 
Program  to  Permanent  Program  Criteria. 
(OSM  letter  dated  March  10, 1981.) 

3.  Petition  by  Mining  and  Reclamation 
Council  and  Surety  Association  of 
America  (January  20, 1981)  to  amend  the 
requirement  for  an  incremental  bond  to 
extend  to  an  entire  permit  area  for 
purposes  of  forfeiture  (46  FR  16276. 
March  12, 1981),  (OSM  letter  granting 
petition  dated  April  14, 1981). 

4.  Draft  modifications  to  Subchapter  J 
dated  March  26, 1981,  were  sent  to  State 
regulatory  authorities  and  all  others  who 
had  previously  commented  on  bonding 
rulemaking  notices. 

The  Office  of  Surface  Mining  (OSM) 
has  reviewed  comments  on  the  March 
26, 1981  Draft  of  Subchapter  ],  and 
proposes  these  revisions  to  the 
permanent  regulatory  program 
governing  the  bonding  and  insurance 
provisions  implementing  Sections  509 
and  519  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (the  Act). 
This  action  is  designed  to  provide  a 
program  sufficient  for  State 
implementation  and  interpretation  in 
fulfilling  the  requirement  for  reclamation 
performance  guarantees  and  protection 
of  the  public  and  environment.  This 
protection  is  afforded  through  criteria 
governing  the  bonding  process  which 
provides  sufficient  funds  for  a  third 
party  to  perform  reclamation  operation 
should  the  operator  fail  to  complete  the 
work  satisfactorily.  These  rules  also 
protect  property  and  the  public  from 
injury  or  damage  by  requiring  adequate 
liability  and  property  damage  insurance 
should  an  unexpected  event  or  disaster 
occur. 

The  actions  proposed  herein  are 
proposed  to  replace  in  its  entirely 
Subchapter  J  of  the  existing  Permanent 
Regulatory  Program.  In  its  place  rules 
are  being  proposed  to  better  implement 


Sections  509  and  519  of  the  Act  and 
fulfill  the  mandate  of  the  Administration 
to  reduce  regulatory  burdens.  The  action 
of  replacing  current  rules  is  consistent 
with  Executive  Order  12291  issued 
February  17, 1981,  and  with  the 
Administration's  directive  for  regulatory 
relief  from  excessive,  burdensome  or 
counterproductive  regulations.  The 
issues  detailed  below  will  be  addressed 
with  respect  to  their  effectiveness  or 
omission  in  the  proposed  rules. 

Information  in  the  rules  being 
amended  and  the  previous  Federal 
Register  notice  preamble  is  available  for 
reference  should  commenters  desire. 

On  January  28, 1981,  the  Secretary, 
Department  of  the  Interior,  ordered  that 
all  regulations  which  were  excessive, 
burdensome  or  counterproductive  be 
identified,  and  asked  States  and 
industry  to  recommend  sections  to  be 
revised.  In  keeping  with  this  assignment 
rules  in  proposed  or  fmal  form  were 
postponed,  and  hearings  canceled, 
which  resulted  in  withdrawal  or 
termination  of  ndemaking  procedures. 
OSM,  in  compliance  with  the 
administrative  mandate  to  simplify  and 
remove  excessive  regulatory  burdens, 
intends  to  repropose  all  rules  governing 
bonding  and  issuance  under  the 
permanent  regidatory  program.  On 
March  26, 1981,  a  draft  of  proposed 
bonding  amendments  was  made 
available  to  all  interested  parties.  Many 
comments  were  received  on  the  draft 
rule  and  changes  reflected  in  this 
rulemaking  address  the  modifications 
from  the  March  26, 1981  draft. 
Significant  changes  included  the  format, 
numbering  sequences  and  the  degree  of 
detail  included  in  the  rules. 

Contained  in  this  notice  are  rules 
implementing  Sections  509  and  519  of 
the  Act.  The  intent  of  these  rules  is  to 
allow  operators  latitude  in  order  to 
comply  with  overall  performance 
standards  without  unnecessary 
counterproductive  constraints.  The 
rules,  as  proposed,  place  responsibility 
on  the  operator  to  complete  reclamation 
operations  or  provide  funds  by  which 
the  State  or  Federal  Government  can 
contract  for  the  desired  reclamation. 

Organization  of  the  proposed 
Subchapter  J  offers  fi-om  the  previous 
parts  and  sections.  The  entire 
Subchapter  is  coded  as  Part  800,  with 
sections  numbered  and  assigned  as 
follows: 


EmsOng  nie  30  CFR 


Topic 


Existing  nile  30  CFH 


Topic 


Proposed  rule 
designation 


Action:  Chang*  of  kvmai  leavas  tha  taoon  a*  Scop*  tar 
antra  Subctu^Mer  X  Other  aectnnc  «  Parti  80i-aOS 
prov<fing  Scope  o)  Part  ar«  propoawi  to  be  deleled. 

800^ Obiectixe _.  SOU 

Action;  No  Change  (N/C)  Ths  Section  oovera  «i*  abtadii* 
o(  a«  Ixntng  n^aa;  al  other  statementi  ol  otiBCliM  SM 
proposed  tor  detebon. 

600.5 -..  Oe«nlianc S005 


Actlort  Iblrior  chenges  are  propoeed  to  irw  detneonol 
Btvety  liond  and  odUlent  tiorA  LiMnmit  changae  ma 
proposed  tor  the  detnkon  o(  aei^xandng.  irckittng 
deteton  o>  15  terms  now  tound  n  {806  14  An  uetiue 
liond  defairtion  is  added. 

800.11 Requrements  to  He  800.11 

atxmd 
Action:  TtW  section  tias  tieen  reiiBan  and  rearranged,  but 

relevant  provisions  from  the  eneang  n^  rematfv 

80012. biawwioecarlikcalt-  aOOSO 

Action.  IncorporalBd  wth  terms  0^  inHxwa  tiffiar  than  a 

separate  section. 
eO0.13.._ RegUMory  aulhonlir  000.4 


Action:  tenor  edkiriil  tfianga*  o(  paragraphs  laM))  an 
proposed.  A  nam  paragraph  (gt  ia  added  «hcM  pimidas 
thai  operabon  wiltnut  bond  coverage  as  a  woMMn  ol 
permit  reQwemerils. 

801.1 - - Scope OBteied 

Actnrc  See  800.1  above. 

801.2. Objecti»» Oatetod 

Action:  800.2  abOMi 

801.4 ntirinnitSUl 000.17M 

Actior):  The  proposed  revision  coiialatei  mtr  9m 
800  13(91  tar  aacasea. 

801.11.. 


Action:  Any  ounsnaW  in  ippliiing  bondhg  proceduraa  to 

long-term  operations  wii  t>e  *«  the  regUMory  audvr^'a 

discretion. 

801.12. Amo>«o<bond  OaHMS. 

requved 
Action.  Reter  to  geneql  bomkng  amount  provistans  wider 

§800.14  tor  evpianabon. 

801  13 _ Penod  of  taM* 000  I'M 

Action:  Same  provisions  as  amOng  nda. 

801.14 Fomi  o)  bond 

Acaon:  Any  term  o(  tuna  akowed  by  other  aeckon*  ol 

Subchapter  J  is  atowed. 
80115.... ApptcabWy  ol  other 


Action:  Since  Part  801  is  pfopoaed  a*  a  SeOon.  al  cMiar 

provisions  o)  Subchapter  J  apply. 
80116.- .   Subaidence  and  000.1TW 


800.1.... 


Soopd.. 


8001 


Action  Tiks  pa-«graph  as  proposed  ■  sluanened  from  tw 
present  rule  and  its  proMSons  depend  on  other  secbona, 
such  a*  ooel  eaam—ng  under  1800.14  and  ■«  penod  ol 
llabiMy  under  {  800.13:  provoions  tor  bondng  Si«1aoe- 
control  fneaauTss  remain  unchanged. 

80117 _ BondtarWka* S0017M 

Action:  Same  pravianni  as  ousliiig  nda. 

805.1 Scope Osteied 

Action:  See  {  800.1.  above. 

805.11... Determination  ol  000.M 

amou'iC 
Acbon  Tliis  section,  as  proposed,  shortana  ■»  vedfc 

elements  o*  cost  eMimatos  ol  reclimaton  Each  Shta 

regulatory  authonty  oil  be  rsqkred  to  meet  Ite 

0*  estabi4*«ng  bond  coal 

fbMy  contract  fo'  or 

itself. 

805.12—— Mnmum  amoinL 

Actions:  Provisions  have  bean  proposed  as  part  ol 

detennlnalion  ol  amount  utder  proposed  {  800  14 

change  in  the  provision  is  proposed. 

805  13 -.  Penod  d  l^tilKy 

Action:  The  same  provisions  as  the  aosSng  n*  are 

proposed,  but  aspects  ol  l«raied  bond  are  guararaeas 

added  n  Paragraph  800  t3(a>. 
Edtonal  changes  are  proposed  tor  other  paragraphs^ 

80514. - Adiustmeniol  OOO.IS 

amounA. 


00014 


00019 
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Existing  rule  30  CFR 


Topic 


Propoaed  tute 
destgnadon 


ActKjo:  Tlw  safT^  provtsioos  are  proposed  tof  pncfusion,  but 
a  distinction  h»s  been  drawn  between  bond  release  versus 
bond  adjustment  for  purposes  o(  notttying  me  pubiic  A 
paragrapn  cortcemmg  modifications  10  Ibe  perttm  area  and 
reclamation  pl»n  consistent  with  the  Act  •  proposed  lor 
addition  corretponding  to  30  CFR  788. 

806.1 1 Scope _ Oetettd. 

Action:  See  {  etX.I  above. 

806.11 1 Form  ol  the  806.12 

T  penormance  bond. 

Action:  (a)  Siinilir  provisions  of  exlsHog  rtjtes  are  proposed 

for  retention, 
(b)  This  paragraph,  as  proposed,  rellects  provisior«  ol  the 

Act  lor  altem^ive  bonding  systems. 

e06l2(a)-(d)    4 Terms  and  800  16(e)(6)(7) 

conditions  of  the 
bond. 
Action:  This  secion  proposes  to  include  general  provisions 

applkaWe  to  l  B  types  of  bonds,  samtar  to  those  in  the 

present  rules. 
806.12(e) 


"t 


806  15 


Surety  bonds 800.20 

Action:  Conditioi^  for  accepting  surely  bonds  are  proposed 
lo  be  ihonen*).  and  State  rogutatwoa  governing  maiqmum 
amounts  and  tther  limits  are  proposed  lor  deletion  iof 
Stale  law  del^mnation. 

806.12  (0  and  (^ Collateral  bonds,  800  21  (a),  (b), 

letters  ot  oedR.  (c) 

real  property. 

Actnn:  Conditioi^  lor  accepting  collateral,  letters  ol  credit, 
and  real  prop^ty  proposed  to  be  shortened  Limitations  in 
use  and  specifc  procedures  are  proposed  for  deletiofv 

806.13 - + Escrow  bondhig 60021(d) 

Action:  This  secion  is  proposed  to  remain  basicafly  as  lound 
m  the  existing  jrulos.  except,  requirement  lor  Federa«y- 
maured  accouats  is  modified. 

806.14 i Self-bondiog. - 800.23 

Action:  Extensiv*  Je<ctions  of  specific  acceptarwe  limits  arid 
collateral  requ^ements  are  proposed  Self-bonding,  aa 
proposed,  requires  Stale  regUatory  davelopment  of 
standards  ol  acceptance  and  procedures.  The  provisions 
ol  the  Sectioi>ttraclt  those  of  the  Act,  Section  S09(c). 

Replacenwnt  ol  800.30 

bOTKlS. 

Action:  This  secion,  as  proposed,  incorporates  the  existing 
paragraphs  (a|  and  (c),  but  deletes  paragrapn  (b)  as 
unnecessary  tfhen  bonding  methods  of  {  800  12  ar« 
availabla. 

806  16. \ Terms  and  800.60 

condHnnsol 
liabiMy  vnurance. 

Action:  Pfwtaioik  of  existvig  rules  are  proposed  lo  be 
incorporated  ii  this  rule 

806.17 i „  Combined  surety  Detoted 

esaow  borvjirg. 
Actiore  This  secion  •  proposed  to  be  deleted. 

807.1 _  Scope Oeietad. 

Action:  See  }ac  >.l  abeva. 

807  11,  807  t2} Procedures  lor  80040 

seeking  release  of 
performenee 
bond/cnieria  and 
schedule  lor 
release  of 
performance  bond. 

AcSorr  Sectionsi  807  1 1  and  807  1 2  are  combined  into  a 
single  bond  ralease  secion.  }  800.40   Tlw  proposed  nils 
contains  mod  existing  procedures,  but  deletes  apecifc 
provwons.  suth  as  detailed  requremema  of  the 
newspaper  a<lire«iaemant  and  a  specific  percentage  ol 
bondi 

CMeled. 


806.1.,.. 


Mar  Phase  H  redamalna 
Scop*  . 


Action:  See  800  1  above. 


808.11 

808.1i..- 
808.13.... 
808.14... 


General- - 

Procedures 

OMiMla  lor  torfaHure.. 
Deter  n  rii  latiun  ol 
kxleiture  amcunL 


80O.5O(aK1) 
800SO(b) 

DeieledL 


Action:  Procedites  ana  lorfettfe  aoiona  are  prepesad  under 
;  800  SO  Several  ipeofic  requremanla  such  aa  emona  at 
forfeiture  and  amount  to  be  lorteiled  are  induded  n  tM 
general  text  knplementation  provisions  glwng  ttecrelion  IB 
the  regulaiorK  authority  within  the  performance  goals  of 


LUfiiploHon  of 
Pan  803 


reclamation  are  proposed  to  be  added. 

Anthracite  mines  m  800.70 

Pennsylvania. 


Existir>g  ruia  30  CFR 


Topte 


Proposed  rule 
designation 


Acfon:  This  part  has  been  rswiltten  as  a  proposed  secion, 
including  ttie  proviaiorw  ol  the  existing  rule,  irnplememmg 
Section  529  ol  the  Act 


Within  this  revision  major  issues  have 
been  addressed  which  were  the  subject 
of  litigation,  rulemaking  and  agency 
discussion  before  the  decision  was 
made  to  amend  the  Subchapter  totally. 
These  issues  can  be  divided  into  four 
areas: 

(1)  Major  issues  subject  to  continuing 
rulemaking: 

(a)  Self-bonding  §  806.14. 

(2)  Issues  subject  to  remand  by  the 
District  Court: 

(a)  Citizen  access  to  mine  sites  during 
bond  release,  S  807.11. 

(b]  Refund  of  forfeited  bond  not 
necessary  to  complete  reclamation 
operation,  S  808.14. 

(3)  Issues  subject  to  petition  action: 
(a)  Extension  of  liability  on 

incremental  bonds  to  the  entire  permit 
area  under  forfeiture,  S  808,12(c}, 

OSM  requested  comments  on  the  last 
issue  by  publishing  a  petition  at  46  FR 
16276  (March  13, 1981)  seeking  to  delete 
the  extension.  The  petition  was  granted 
by  OSM  letter  (April  14, 1981), 

(4)  Issues  which  were  addressed  in 
comments  requested  by  Secretary  of  the 
Interior  James  G.  Watt's  letter  of 
January  28, 1981  requesting  comments 
and  recommendations  on  the  regulatory 
program: 

(a)  Comments  made  by  the  NCA/ 
AMC  Joint  Committee. 

(b)  Comments  made  by  the  Mining 
and  Reclamation  Council  of  America 
dated  March  3. 1981. 

(c)  Comments  made  by  Texas  Utilities 
and  Generating  Corporation  dated 
February  27, 1981. 

These  comments  have  been  addressed 
in  the  proposed  revision  of  the  rales. 
The  comments  are  dealt  with  in  detailed 
discussion  of  revisions  proposed  to  be 
made  to  the  rules  appearing  below. 

It  should  be  pointed  out  that 
provisions  of  Section  509(c)  of  the  Act 
allow  the  Secretary  to  approve  an 
alternative  system  deemed  "to  achieve 
the  objectives  and  purposes  of  bonding 
program."  Therefore,  any  State  which 
believes  that  an  alternative  approach 
would  be  acceptable  and  meet  the 
criteria  of  financial  assurance  for 
reclamation  completion  may  present 
their  proposal.  Those  alternatives  which 
are  feasible  and  justified  will  be 
considered  for  implementation, 
monitoring  and  evaluation. 

As  well  as  setting  the  standards  for 
bond  alternative,  adjustment,  release 
and  forfeiture,  the  rule  oudines  several 
alternative  methods  of  bonding  (i.e.. 


surety  bonds,  collateral,  escrow 
accounts,  etc.).  This  is  not  expected  to 
restrict  the  use  of  other  methods  which 
will  fulfill  the  requirements  of  the 
bonding  program  (such  as  industry 
funds.  State  reclamation  fund  programs, 
or  any  combination  of  bond  guarantees); 
nor  does  it  preclude  the  establishment  of 
more  stringent  criteria  by  which 
adequate  financial  guarantee  are 
assured.  Indeed,  a  broad  coverage  State 
fund  alternative  may  require  special 
constraints  on  forfeiture,  release  and 
application  of  bonds  different  from 
those  applied  on  bonds  full  coverage  on 
specific  increments  and  phases  of  work 
to  be  performed.  Effect  of  the  Surface 
Mining  Act: 

The  Office  is  sensitive  to  issues  raised 
with  respect  to  the  Act  the  most 
relevant  of  which  are  (1)  length  of  the 
bond/revegetative  liability  period,  (2)  the 
requirement  for  cost  estimate 
adjustments  within  bond  terms,  (3) 
public  involvement  in  bond  release,  (4) 
extension  of  the  liability  period  due  to 
augmented  practices  and  (5)  the  burden 
of  development  of  standards  for  self- 
bonding.  These  issues  while  reflected  in 
the  regulations  are  problems  the 
ultimate  resolution  of  which  may  be 
directed  to  statutory  amendment;  and, 
as  such,  comments  on  these  proposed 
regulations  should  not  address  the  Act, 
except  to  the  extent  that  a  statutory 
provision  on  bonding  allows  latitude 
which  is  not  being  provided  in  these 
regulations.  The  intention  of  these 
regulations  is  to  implement  the  Act  and 
establish  standards  and  objectives  by 
which  the  goals  of  the  Act  are  met. 

Major  Issues  Addressed 

Subject:  Citizen  Access  to  Mine  Site 
for  bond  release. 

Status:  Remanded  for  consideration 
by  District  Court. 

Provisions  of  new  §  800.40  "Bond 
Release  Procedures,"  refer  to  Section 
513  of  the  Act  which  provides  for  public 
access  with  permittee  concurrence, 
which  allows  the  regulatory  authority  to 
arrange  with  an  operator  access  to  the 
mine  site  for  purpose  of  gathering 
information  relevant  to  the  bond  release 
proceedings. 

This  is  consistent  with  the  District 
Court's  interpretation.  In  re:  Permanent 
Surface  Mining  Regulations  Litigation, 
No.  79-1144,  U.S.D.C 

Subject  Refund  of  unused  funds. 
$  808.14. 

Status:  Remanded  by  District  Court 
for  resolution  in  its  February  26, 1980 
decision.  The  District  Court  for  the 
District  of  Columbia  directed  that  the 
rules  governing  forfeiture  be  amended  to 
provide  that,  in  the  case  of  bond 
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forfeiture,  only  those  funds  necessary  to 
perform  reclamation  be  forfeited  and  the 
unused  money  be  returned.  OSM 
recognizes  that  at  the  time  a  forfeiture 
takes  place  the  cost  of  reclamation  can 
only  be  an  estimate  and  will  be  subject 
to  the  variables  of  inflation,  competitive 
bidding,  and  administrative  costs. 
Retaining  unused  funds  until 
reclamation  has  been  completed  allows 
the  regulatory  authority  the  necessary 
flexibihty  in  funding  change  orders,  cost 
overruns,  and  other  unforeseen 
expenses  commonly  experienced  in 
construction  contracts.  Not  until 
reclamation  has  been  completed  and  the 
final  project  costs  known,  can  the  exact 
amount  to  be  refunded  be  determined. 
OSM,  however,  believes  that  this  action 
is  discretionary  with  the  regulatory 
authority  and  the  proposed  rule 
proposes  to  delete  former  §  808.14  (a) 
and  (b)  for  State  program 
implementation. 

Subject:  Extension  of  Liability  of  Any 
Bond  to  the  Entire  Permit  Area. 

Status:  A  petition  for  rulemaking  was 
granted  by  OSM.  Section  800.50(f) 
provides  for  forfeiture  of  any  or  all 
bonds,  if  necessary,  but  limits 
application  of  the  proceeds  to  use  on  the 
particular  lands  covered  by  the  original 
guarantee.  This  concept  complies  with 
the  principles  of  suretyship  and  the 
definition  of  performance  bond  as  found 
in  this  proposed  rule.  Action  was 
initiated  in  the  Federal  Register  to 
suspend  the  present  provision  in  30  CFR 
808.12(c)  pending  this  rulemaking. 

Subject:  Bond  Releasa  Percentages. 

Resolution:  There  has  been  opposition 
to  the  limit  of  25%  bond  release  after 
Phase  II  reclamation.  The  amount  of 
bond  to  be  released  periodically  as 
reclamation  is  completed  will  depend  on 
the  State's  evaluation  of  the  cost 
estimate  of  reclamation  work  remaining 
after  Phase  I  work  is  completed.  The 
proposed  discretion  must  be  exercised 
so  as  to  retain  adequate  funds  to 
reestablish  revegetation  during  the 
period  after  the  revegetative  portion  of 
the  bond  is  released. 

Subject:  No  Assessment  of  Penalty 
Due  to  Loss  of  Bond  Coverage. 

Resolution:  Notice  of  violation 
without  associated  penalty.  Proceed  to 
cessation  order  if  replacement  not 
provided  within  abatement  period. 

Subject:  Real  Property  of  Permit  Area 
as  Collateral. 

Resolution:  No  specific  limitations  are 
placed  on  land  offered  as  collateral, 
except  it  may  not  be  mined  under  any 
permit. 


Detailed  Discussion  of  Proposed 
Revisions  to  Subchapter  | 

Part  800 — General  Requirements  for 
Bonding  of  Surface  Coal  Mining  and 
Reclamation  Operations  Under 
Regulatory  Programs. 

New  %  §  800.1  and  800.2  are  identical 
to  the  March  13, 1979  §§  800.1  and  800.2 
concerning  scope  and  objective, 
respectively. 

Proposed  §  800.4  corresponds  to  the 
former  §  800.13 — Regulatory  authority 
responsibilities.  A  substantive 
paragraph  was  added,  800.4(g),  that 
provides  for  continuous  bond  coverage 
during  all  surface  coal  mining 
operations.  This  provision  clarifies  that 
the  Act  requires  uninterrupted  bond 
coverage.  The  remaining  paragraphs  of 
800.4  are  the  same  as  800.13  with  minor 
editorial  changes. 

§  800.5    Definitions 

The  following  definitions  are 
proposed  to  be  deleted  from  the  rules: 
Common-size  comparative  balance 
sheet,  common-size  comparative  income 
statement,  retained  earnings,  working 
capital,  current  assets,  current  liabilities, 
current  ratio,  acid-test  ratio,  quick 
assets,  cash,  liquidity  ratio,  asset  ratio, 
return  on  investment,  net  worth,  net 
profit  and  capital  assets.  These 
definitions  relate  to  the  self-bonding 
provisions.  Since  the  specific  criteria 
used  to  determine  eligibility  to  self-bond 
is  proposed  to  be  deleted  from  30  CFR 
800.23  and  acceptance  standards  are  to 
be  determined  by  the  regvdafory 
authority,  the  definitions  would  be 
unnecessary  in  this  rule. 

Escrow  Account  Bond 

This  definition  of  "escrow  account 
bond"  is  added  at  the  request  of  a  State 
commenter  who  pointed  out  that  all 
other  types  of  bonds  are  defined. 

Surety  Bond 

The  definition  of  surety  bond  remains 
the  same  except  for  minor  editorial 
changes. 

Collateral  Bond 

The  requirement  that  cash  be 
deposited  in  Federally-insured  accounts 
was  deleted  in  the  March  26. 1981  draft 
in  order  to  provide  greater  flexibility  for 
operators.  A  State  regulatory  authority 
objected  to  this  deletion.  The 
requirement  is  deleted  in  the  proposed 
rule.  However,  the  State  may  insert  the 
requirement  that  cash  be  deposited  only 
in  Federally-insured  accounts  since  this 
requirement  is  more  stringent  than  the 
Federal  rule. 

A  State  regulatory  authority  suggested 
that  negotiable  certificates  of  deposits 
be  payable  or  assigned  to  the  regulatory 


authority  and  be  allowed  to  be  held  by 
Federally-insured  banks.  This 
suggestion  is  adopted  because  it  does 
not  affect  the  risk  to  the  regulatory 
authority  and  meets  the  intent  of 
Congress  for  placing  cash  or  collateral 
with  a  trustee  to  ensure  continued 
availability  and  to  maintain  the  value 

The  word  "other"  is  added  to  the 
definition  of  investment  grade  securities 
under  (6)  because  a  commenter  pointed 
out  that  under  item  (2),  negotiable  bonds 
of  the  U.S.,  a  sectirity  issued  by  State  or 
a  municipality  may  also  be  investment- 
grade  rated.  Securities  rated  AAA,  AA. 
or  A  are  acceptable  rather  than  only 
those  with  the  highest  idling  given  as 
provided  in  the  existing  definition.  This 
change  was  suggested  by  a  commenter 
who  pointed  out  that  these  ratings  were 
more  consistent  with  prudent 
investment  management  standards 
applicable  to  fiduciaries. 

A  State  regulatory  authority  sn^ested 
that  only  securities  traded  on  a 
nationally  recognized  securities 
exchange  be  allowed  so  that  fair  market 
value  could  be  readily  determined.  Such 
a  requirement  could  be  adopted  by  this 
State  as  a  more  stringent  provision  than 
the  Federal  provision. 

Self-bond 

The  definition  of  self-bond  is 
proposed  to  be  revised  to  delete  the 
requirement  for  collateral  in  the  existing 
definition.  The  Act  does  not  spedficaliy 
require  the  posting  of  collateral  in  order 
to  self-bond;  although  the  regulatory 
authority  may  require  collateral  as  a 
more  stringent  provision.  Several 
commentors  suggested  deleting  the  term 
"promissory  note"  from  the  Mardi  28. 
1981  draft  because  the  term  was 
inappropriate.  This  term  is  deleted.  The 
reference  to  the  sufficiency  of  the  bond 
amount  in  the  definition  is  also  deleted 
from  the  draft  rule  because  it  was 
pointed  out  that  no  reference  is  made  to 
the  bond  amount  in  any  other  bond 
definitions.  The  requirements  that 
persons  or  organizations  controlling  the 
financial  practices  of  the  permittee 
executing  the  indemnity  agreements  is 
also  proposed  to  be  deleted. 

§  800. 11    Requirement  To  File  a  Bond 

Paragraphs  (a)  and  (b)  are  proposed  to 
be  revised  to  more  closely  parallel 
Section  509(a)  of  the  Act  Paragraph  (b) 
concerning  incremental  and  cumulative 
bonding  was  deleted  frx>m  the  March  28^ 
1981  draft  rules.  Comments  from  State 
regulatory  authorities  and  others 
requested  clarification  in  this  area. 
Thus,  paragraph  (b)  is  reinserted  in  the 
proposed  rule  and  renumbered  (c).  The 
only  substantive  change  from  the 
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existing  r«Ie  is  the  requirement  that  the 
liability  on  cumulative  bonds  extend  to 
all  the  ino-ements  covered.  This  is 
necessary  to  assure  that  the  bond  does 
not  fall  below  the  full  reclamation  cost 
for  these  f  ombined  acreages.  The  first 
sentence  In  (b)(1)  concerning  liability  on 
the  entire  permit  during  the  life  of  the 
mine  is  pitoposed  to  be  deleted  because 
it  is  inconsistent  with  a  limited 
guarantee  covering  discrete  increments 
of  the  perfnit.  Paragraph  (c)  is  proposed 
to  be  deleted  because  it  refers  to  other 
parts  and  contains  no  substantive 
provisions. 

Research  and  En  vironmental  Practice 
Bonding 

On  April  17. 1980,  the  Department  of 
Agriculture,  RECLAM  Coordinating 
Committee,  petitioned  for  OSM  to 
consider  iiicentives  which  might  apply 
to  researcp  conducted  by  State  or 
Federal  agencies,  universities,  or  other 
research  agencies.  (See  45  PR  4166,  June 
la  1980  a^ld  45  FR  43437  June  27, 1980). 
The  proposal  cited  the  reluctance  of 
surface  coal  operators  to  allow  parcels 
to  be  offered  for  research  because  the 
operator  ijemains  liable  and  must 
continue  I  lond  coverage  until  successful 
vegetatioii  is  achieved  and  until  the 
liability  period  expires. 

One  proposal  offered  as  a  solution  to 
this  bondiiig  issue  was  to  allow  a 
reduced  bond  amount  or  a  waiver  of 
bond  cove  rage  on  such  tracts.  OSM  has 
evaluated  this  proposal  and  finds  no 
statutory  basis  for  eliminating  or 
reducing  tlie  financial  guarantees  on 
such  tracts.  However,  liability  may  be 
transferred  from  the  coal  operator  to 
another  party  if  the  same  contractual 
obligations  of  reclamation  and 
performance  are  provided  to  the 
regulatorjl  authority. 

Anothef  option  considered  was  to 
describe  ttiis  research  under  the 
experimental  practices  permitted  under 
Section  7:^1  of  the  Act.  OSM  has 
interpreted  Section  711  to  provide  only 
exceptions  to  Sections  515  and  516  of 
the  Act,  tke  environmental  performance 
standards,  not  to  the  guarantee  for 
reclamation  bonding.  Experimental 
practices  |nay  present  economic 
incentives  in  that  the  work  to  be 
performed  may  be  less  expensive  than 
conventional  reclamation  methods;  thus, 
cost  savings  realized  in  completing  the 
reclamation  will  be  reflected  in  reduced 
bond  reqijirements.  OSM  has 
determined  that  no  specific  variance 
from  bonding  requirements  can  be 
included  or  research  parcels. 


S  800.12   Requirement  To  File  a 
Certificate  of  Liability  Insurance 

This  Section  is  proposed  to  be  deleted 
from  the  proposed  rule  because  the 
substantive  provisions  therein  are 
contained  in  proposed  \  800.60 — 
Insurance. 

Proposed  Section  800.12  (Formerly  30 
CFR  806.11) 

Section  806.11,  Form  of  the 
performance  bond.  This  section  had 
been  proposed  to  be  revised  in  the 
March  26, 1981  draft  rules  as  §  800.12. 

Section  806.11(a)(6).  Several 
comments  were  received  concerning  the 
deletion  of  this  provision  in  the  draft 
rules.  As  now  proposed  9  800.12(a)(4) 
provides  that  the  bond  form  could 
consist  of  a  combination  of  any  of  the 
bonding  methods  listed  in  that  section. 
The  conunenters  contended  that  the 
inclusion  of  this  provision  in  5  800.12 
afforded  those  operators  who  may  not 
qualify  for  self  bonding  or  who  would 
not  be  able  to  provide  a  surety  bond  for 
the  entire  bond  amount  with  an 
alternative  that  would  better  enable 
them  to  guarantee  total  reclamation 
costs.  OSM  agrees  with  this  contention 
and  has  reinserted  the  provision. 

Section  806.11(a)(5)  is  proposed  to  be 
deleted.  The  inclusion  of  the 
combination  of  bonding  methods,  as 
previously  explained,  would  preclude 
the  necessity  of  listing  separately  a 
combined  surety/escrow  bonding 
method.  In  addition,  consideration  of  the 
comments  concerning  this  bonding 
method  prompted  the  deletion  of 
§  806.17  (Section  800.24  in  the  March  26, 
1981  draft  rules).  Accordingly  S  800.12 
has  been  revised  to  delete  the  method  of 
a  combined  surety/escrow  bond. 

Section  806.11(b).  One  comment  noted 
that  the  term  "bonding  program"  in  this 
section  was  vague  and  suggested  that 
this  Section  should  appear  in  S  800.11  to 
clarify  that  alternative  bonding 
procedures,  as  well  as  alternative 
bonding  forms,  may  be  acceptable.  OSM 
believes  that  the  nile  provides  for 
alternatives  in  both  bonding  procedures 
and  bonding  forms,  and  recognizes,  as 
other  commenters  pointed  out,  that  other 
types  of  financial  commitments  may  be 
appropriate.  To  clarify  that  an 
alternative  bonding  system  must 
achieve  the  objectives  and  purposes  of 
the  Act,  OSM  proposes  to  rephrase 
9  800.12(b)  to  more  nearly  recite  the 
provision  of  Section  50g(c)  of  the  Act. 

Consideration  of  comments  which 
clearly  showed  that  escrow  accounts 
are  a  form  of  collateral  bond  has 
prompted  OSM  to  delete  draft  9  800.22 
and  include  the  provisions  for  escrow 
accounts  in  proposed  9  800.21.  Proposed 


9  800.12  has  also  been  revised  to 
eliminate  the  identification  of  escrow 
accounts  as  separate  bond  forms. 

Section  800.13.  (Formerly  9  805.13) 
Period  of  Liability 

Provisions  governing  the  period  of 
bond  hability  were  included  in  the  draft 
rule  of  March  28. 1981.  They  were 
written  to  allow  the  concept  of  9  805.13 
without  explicit  and  extensive 
regulations;  however,  they  were 
considered  inadequate  to  explain  the 
concept. 

Several  commenters  suggested  that 
9  800.13(a)  be  amended  to  include  a 
sentence  limiting  the  liability  period  for 
bonds  posted  to  guarantee  a  particular 
phase  or  increment  of  reclamation.  As 
this  wording  is  consistent  with  recent 
OSM  policy  guidelines,  OSM  proposes 
to  add  this  sentence. 

Section  800.14  (Formerly  99  805.11  and 
805.12)  Determination  of  bond  amount. 

Provisions  governing  the 
determination  of  bond  amount 
previously  under  9  805.11  were  included 
in  the  draft  rule  of  March  26, 1981  as 
9  800.14.  They  were  written  to  allow  the 
concept  of  9  805.11  and  9  805.12  without 
explicit  and  extensive  regulations.  They 
were,  however,  considered  inadequate 
to  explain  the  concept. 

One  commenter  questioned  whether 
the  $10,000  minimum  bond  pertaining  to 
the  total  permit  or  to  each  increment. 
The  only  time  the  $10,000  minimum  bond 
amount  would  apply  on  an  incremental 
basis  is  when  there  is  only  one 
increment  of  the  permit  area  being 
disturbed  or  in  some  stage  of 
reclamation.  Effectively,  this  would 
mean  either  the  first  or  last  increment  in 
a  permit  area. 

Section  509(a)  of  the  Act  requires  that 
the  bond — that  is  the  total  bond  or 
bonds — for  the  entire  area  under  one 
permit  be  no  less  than  $10,000. 

Another  commenter  wanted  to  add 
the  pkrase  "*  *  *using  reasonable  and 
prudent  business  judgment  and 

practices to  9  800.14(b).  Because 

the  regulatory  authority  would  contract 
for  reclamation  under  forfeiture 
conditions,  and  this  would  most  likely 
be  under  a  bidding  situation,  OSM 
believes  that  reclamation  would  be 
carried  out  expeditiously.  Therefore,  this 
phrase  was  not  included. 

Several  commenters  suggested  adding 
language  requiring  the  establishment  of 
an  escrow  account  prior  to  issuance  of  a 
permit  with  the  deposit  of  the  minimum 
$10,000  bond.  The  commenters  maintain 
that  the  escrow  account  would  establish 
funds  obtainable  without  litigation  if 
forfeiture  required  the  regulatory 
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authority  to  reclaim  instead  of  the 
operator.  Although  OSM  believes  that 
this  is  an  excellent  idea,  the  Act  does 
not  require  such  stringency.  Therefore, 
OSM  believes  that  this  change  should  be 
left  to  the  State  regulatory  agencies  to 
promulgate. 

Several  commenters  noted  that 
subsections  of  §  800.14  could  be 
combined  and  made  more  efficient. 
OSM  agrees  and  the  new  regulations 
propose  this  change. 

One  State  regulatory  authority  stated 
that  it  bases  bond  amounts  on  a  flat  per- 
acre  rate  rather  than  on  the  cost  of 
reclamation.  Although  the  Secretary  of 
the  Interior  may  determine  that  this 
practice  is  allowable,  the  Federal  Act 
requires  the  operator  to  submit  a  cost 
estimate  and  the  regulatory  authority  to 
use  several  different  items  to  determine 
the  bond. 

Some  commenters  suggested  that  the 
$10,000  minimum  bond  amount  be 
lowered  in  cases  where  the  cost  of 
reclamation  is  less.  OSM  cannot  lower 
the  amount  because  to  do  so  would 
require  an  amendment  to  the  Act  and 
could  not  be  accomplished  simply  by 
revising  the  regulations. 

Section  800.15.  formerly  S  805.14 
Adjustment  of  amount 

As  with  §§  800.13  and  800.14,  the 
provisions  of  9  800.15  in  the  draft  nde  of 
March  26, 1981,  were  found  to  be 
inadequate  to  convey  the  meaning  of 
former  §  805.14. 

Two  commenters  requested  that  bond 
adjustments  be  predictable,  such  as 
having  them  set  at  the  beginning  of  the 
permit  term  or  at  the  time  the  permit  is 
revised.  Some  States  review  permits  on 
a  yearly  basis,  which  should  be 
sufficient  to  keep  pace  with  inflation 
and  to  satisfy  the  "predictability" 
requirement. 

However,  the  Act  mandates  that  the 
regulatory  authority  adjust  the  bond 
amount  when  the  cost  of  reclamation 
work  changes,  while  at  the  same  time 
requiring  that  permits  must  be  reviewed 
halfway  through  their  terms  (2V4  years 
in  most  cases).  Changing  bond  amounts 
every  2V4  years  would  not  keep  pace 
with  current  fluctuating  rates  of 
inflation;  consequently  the 
"predictability"  requirement  must  be 
handled  at  the  State  level. 

Numerous  commenters  noted  that 
paragraphs  (a)  and  (d)  of  the  draft  were 
essentially  the  same.  OSM  has 
eliminated  the  first  sentence  in 
§  800.14(a)  and  replaced  it  with  the 
entire  wording  of  S  800.14(d).  The 
second  sentence  of  §  800.14(a)  is 
proposed  as  §  800.14(b)  and  is  revised  to 
include  regulatory  authority  notification 
of  the  surety  and  any  other  person  with 


a  property  interest  in  collateral,  as 
requested  by  several  commenters. 
Sections  800.14  (b)  and  (c)  are  proposed 
as  i  800.14  (c)  and  (d),  respectively. 

Two  commenters  requested  that 
§  800.14(b)  (now  (c))  be  amended  to 
allow  the  surety  to  request  reduction  of 
bond.  Section  519(a)  of  the  Act 
specifically  states  that  "The  permittee 
may  file  a  request  *  *  *". 
Consequently,  this  change  has  not  been 
proposed  in  the  revised  regulation. 

One  commenter  opposed  removing  the 
procedural  requirements  of  bond 
reduction  from  S  800.15(b)  (now  (c)) 
because  it  eliminates  citizen 
involvement.  OSM  agrees  that  citizen 
involvement  is  required  when  the 
reduction  is  requested  on  previously 
distiu-bed  lands.  Consequently,  OSM 
proposes  to  amend  the  regulation 
accordingly. 

Section  800.16  (formerly  30  CFR  806.12 
(aHd).  (e)(6)  and  (8)(7)) 

Section  806.12,  Terms  and  conditions 
of  the  bond.  This  section  is  revised  and 
proposed  as  S  800.16 

Sections  806.12(e)(6)  and  (g)(7).  The 
language  common  to  diese  sections  was 
condensed  and  included  in  the  draft 
rules  as  §  800.16(e)  and  made  apphcable 
to  all  bond  forms.  The  majority  of  the 
comments  received  concerned  this 
proposed  section.  Many  commenters 
indicated  that  the  terms  "individual" 
and  "company"  were  rather  vague,  and 
generally  suggested  that  the  word 
"individual"  be  deleted  and  the  word 
"company"  be  changed  to  "surety 
company."  With  the  view  that  these 
terms  apply  in  cases  of  self  bonding, 
OSM  believes  that  reference  to  these 
entities  should  remain  in  the  rule.  Since 
the  definition  of  "person,"  as  given  in 
Section  701(19)  of  the  Act,  includes 
these  entities,  this  word  is  inserted  in 
the  rule.  To  clarify  that  surety 
companies  are  also  included  in  the  rule, 
the  term  "surety  company"  is  inserted. 
Further  minor  revisions  of  the  wording 
also  clarify  the  rule's  applicability  to  all 
bond  forms.  Commenters  varied  in  their 
concerns  about  the  notification  of  action 
alleging  insolvency  or  bankruptcy.  Some 
commenters  suggested  deletion  of  the 
provision,  while  others  suggested  that  it 
be  reworded  to  state  that  the  regulatory 
authority  shall  be  notified.  The  rule 
intends  that  notice  shall  be  given,  but 
allows  flexibility  in  the  establishment  of 
a  mechanism  for  such  notification. 

Another  comment  suggested  that  the 
rule  be  amended  to  state  that  the 
permittee  shall  also  be  notified.  OSM 
contends  that  it  is  the  permittee's 
responsibility  to  maintain  a  bond,  and 
replace  it  if  necessary,  and  therefore 
believes  that  the  permittee  shall  also  be 


notified  of  any  action  that  may 
jeopardize  the  continuance  of  a  bond 
The  rule  as  proposed  was  revised 
appropriately. 

"The  major  concern  about  this 
proposed  section  pertained  to  the 
provision  of  {  800.16(e)(2).  Some 
commenters  noted  that  the  issuance  of  • 
notice  to  an  operator  of  being  without 
bond  was  vague,  in  that  it  may  imply 
that  a  notice  of  violation  shall  be  issued. 
Other  commenters  stated  that  the  role 
afforded  no  environmental  protection, 
since  the  regulatory  authority  appeared 
to  be  left  with  little  or  no  authority  to 
enforce  the  maintenance  of  a  bond.  One 
regulatory  authority  stated  that  it  should 
be  authorized  to  issue  a  notice  of 
violation,  and  preferred  the  wording  of 
S  806.12(e)(6)(iii). 

Section  509(b)  of  the  Act  clearly  states 
that  the  bond  shall  be  for  the  duration  of 
the  operation  and  appropriate 
revegetation  period.  Section  521(a)(3) 
clearly  states  that  if  an  operator  is  in 
violation  of  any  requirement  of  the  Act  a 
notice  of  such  violation  shall  be  issued. 
fixing  a  reasonable  time  for  abatement; 
and  that  an  order  of  cessation  of  the 
operation  shaU  follow,  if  the  violation  is 
not  abated  within  the  scheduled 
abatement  time.  OSM  recognizes  that 
circumstances  of  insolvency  or 
bankruptcy  are  not  within  an  operator's 
control,  and  the  language  of 
S  806.12(e)(6)(iii)  reflects  that 
consideration.  With  the  provision  for 
notification  of  action  alleging  insolvency 
or  bankruptcy  described  in  proposed 
S  800.16(e)(1)  the  operator  will  be 
sufficiently  forewarned  of  any  potential 
loss  of  bonding  coverage.  It  is  dte 
permittee's  responsibility  to  assure  that 
bond  coverage  is  maintained.  OSM  has, 
therefore,  proposed  to  reinsert  language 
of  S  806.12(e)(6)(iii)  and  has  made  it 
applicable  to  all  bond  forms. 

Section  800.17  (formerly  Part  801). 
Bonding  requirements  for  underground 
coal  mines,  coal  processing  plants, 
associated  structures  and  other  long- 
term  coal-related  facilities  and 
structures. 

Provisions  governing  bonding  of 
underground  mines  and  other  long-term 
coal  processing  operations  were 
included  in  the  draft  rule  date  March  2S. 
1981  at  S  800.11(c).  The  paragraph 
intended  to  allow  the  concept  found  in 
Part  801  without  explicit  and  extensive 
regulations,  but  was  found  to  be 
inadequate  to  explain  the  concept 
Several  comments  were  received 
regarding  draft  paragraph  800.11(c). 
Most  misunderstood  its  intention  and 
asked  for  clarification.  Others  were 
concerned  that  no  clear  provision  for 
bonding  of  surface  measures  to  prevent 
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subsidence  remained  from  Part  801.  Two 
specific  comments  cited  the  draft  rule  as 
preventing  the  concept  of  incrementally 
covering  Iqng-term  operations  and 
suggested  a  rewrite  was  necessary. 

OSM  in  clarifying  the  bond  concept 
for  long-term  operations  has  proposed  a 
section  at  I  800.17  to  incorporate  the 
concept  finalized  as  Part  801  (August  6, 
1980).  Froii  the  comments  received  this 
provision  (ould  not  be  adequately 
explained  i  n  a  single  paragraph. 
Therefore,  specific  procedures  requiring 
bond  coverage  that  does  not  lapse 
between  permit  terms  has  been 
proposed. 

As  propdsed.  this  section  establishes 
bonding  conditions  for  long-term 
operations  generally  with  a  30-50  year 
lifetime.  It  las  become  apparent  that 
bonding  foi  ■  thirty  years  would  not  be 
available  commerically,  and  a 
mechanism  must  be  developed  to  cover 
the  reclamation  of  such  areas.  As 
indicated  in  the  preamble  to  the  Final 
Rule,  August  6. 1980  {45  FR  52308)  and 
the  proposed  provision  January  24, 1980 
(45  FR  603d),  these  disturbed  areas 
remain  constant  throughout  the  life  of 
the  operation  and  require  a  fairly 
constant  b(  md  amount.  Therefore,  once 
a  bond  is  p  osted,  in  theory  it  could 
remain  until  reclamation  occurred, 
perhaps  3o|year8,  later.  In  practice, 
bonding  is  not  available  from  a  surety 
for  30  year*.  Therefore,  bonding 
provisions  lare  proposed  similar  to 
provisions  bf  Part  801,  which  allow 
bonding  tefms  equal  to  the  permit 
duration,  vvith  a  replace  or  pay 
provision  to  apply  120  days  prior  to 
repermittii^  or  entering  the  reclamation 
phase  of  the  permit. 

Provisions  for  subsidence  bonding 
have  been  revised  from  the  30  CFR 
801.16  pro>tision,  and  the  proposed  rule 
only  requires  that  surface  control 
measures  qot  completed  when  the 
permit  is  is^sued,  be  guaranteed  by  a 
performande  bond. 

Forfeiture  provisions  will  apply  to 
those  bonds  required  for  continuous 
operation  which  are  not  replaced  or 
extended  for  the  upcoming  permit  term 
when  renewal  is  required. 

One  conimenter  requested  a  variance 
from  all  bokiding  requirements  for  long- 
term  facililies  where  the  final  land  use  is 
industrial  Or  mining.  This  concept  has 
been  considered,  and  a  variation  is 
believed  to  be  incorporated  in  the 
determination  of  the  amount  of  bond 
necessary  to  reclaim  the  permit  area  to 
support  th#  postmining  land  use, 
expecially  when  considering  the 
reclamation  techniques  for  these 
facilities  ii^  establishing  the  bond 
amount  Reclamation  land  use  for 
industrial  vsage  may  be  less  than  other 


land  use  requirements  and,  therefore, 
may  be  significant  in  the  bond  amount 
required  by  the  operator.  The  regulatory 
authority  must  approve  the  degree  of 
reclamation  required  to  meet  the 
reclamation  plan.  The  office  does  not 
believe  that  bonding  can  be  eliminated 
completely  under  the  Act  where  long- 
term  reclamation  is  ultimately  required 
or  which  may  occur  at  any  time  during 
the  facility's  life,  especially  if  an 
operator  goes  out  of  business  or 
unpredicatably  closes  an  operation. 

Section  800.20  (formerly  30  CFR 
806.12(e)) 

Section  806.12(e).  Surety  Bonds.  This 
portion  of  S  606.12  is  proposed  as  found 
in  the  March  26, 1981  draft  rules  as 
§800.20. 

Section  800.20(a).  Several  commenters 
noted  that  this  proposed  Section 
contained  language  which  identified 
types  of  collateral  bonds,  and  suggested 
that  such  language  be  deleted.  OSM 
agrees  and  has  deleted  the 
inappropriate  language  from  the 
provision. 

Section  800.20(b).  Commenters  noted 
that  this  proposed  section  did  not 
include  the  exception  provided  in 
current  {  806.12(e)(1).  and  indicated  that 
such  an  exclusion  could  prohibit 
cancellation  of  bond  for  lands  not 
disturbed.  One  commenter  also 
suggested  that  there  may  be  conflict 
between  cancellation  of  bond  pursuant 
to  this  section  and  replacement  of  bond 
pursuant  to  proposed  S  800.30.  It  is 
recognized  that  lands  not  disturbed,  and 
therefore  not  requiring  further  bond 
coverage,  need  not  be  subject  to  bond 
replacement.  Considering  this,  OSM  has 
proposed  §  800.20  to  provide  for 
cancellation  of  bond  for  lands  not 
disturbed. 

It  is  not  clear  what  potential  conflict 
with  the  replacement  of  bonds  pursuant 
to  proposed  {  800.30  may  occur  with 
reference  to  disturbed  lands.  Proposed 
S  800.20(b]  clearly  refers  to  bond 
cancellation  for  lands  not  disturbed.  If 
disturbed  lands  are  eligible  for  bond 
release  then  such  release  procedures 
pursuant  to  proposed  S  800.40  will  be 
implemented.  If,  however,  disturbed 
lands  are  not  eligible  for  bond  release, 
replacement  bond  must  be  obtained. 
Since  no  potential  for  conflict  is 
recognized,  the  suggested  revision  to 
include  bond  cancellation  "*  *  *  for 
disturbed  lands  as  provided  in  §  800.30" 
has  not  been  made. 

Section  800.21  (formerly  30  CFR 
806.12(f)) 

Section  806.12(f).  Collateral  bonds. 
This  portion  of  S  806.12  had  been 


revised  and  proposed  in  the  March  26, 
1981,  draft  rules  as  S  800.21. 

Section  800.21(a)(2).  Commenters 
noted  that  the  current  market  value  of 
collateral  may  fluctuate  and  suggested 
that  a  statement  concerning  a  periodic 
reevaluation  of  collateral  be  included  in 
the  rule.  OSM  recognizes  that  the 
provisions  of  proposed  §  800.15  will 
allow  the  regulatory  authority  to  adjust 
the  bond  as  necessary  to  assure  the 
availability  of  adequate  reclamation 
funds,  yet  believes  that  §  806.12(i) 
provides  more  specific  authorization  for 
such  adjustment  with  reference  to 
collateral.  Accordingly,  §  806.12(i)  has 
been  proposed  for  reinsertion  under 
§  800.21(e). 

Section  800.21(b)(2).  Two  commenters 
suggested  the  reinsertion  in  this 
proposed  section  of  the  "90-day 
notification  period"  specified  in 
§  806.12(g)(1).  OSM  believes  that  the 
proposed  rule  provides  the  regulatory 
authority  with  the  flexibility  to 
determine  specific  procedures 
concerning  the  acceptability  of  letters  of 
credit  and  that  the  provisions  of 
proposed  S  800.16  will  assure  the 
maintenance  of  adequate  bond 
coverage,  regardless  of  the  bonding 
method  used. 

Section  800.21(b)(3).  On  regulatory 
authority  was  concerned  that  this 
proposed  rule  would  adversely  affect  its 
present  ability  to  draw  upon  the  letter  of 
credit  without  an  order  of  forfeiture.  The 
proposed  rule  does  not  prohibit  the 
regulatory  authorities  from  promulgating 
specific  rules  to  obtain  needed 
reclamation  funds,  but  merely 
establishes  that  the  letter  of  credit  must 
be  payable  upon  an  order  of  forfeiture. 

Section  800.21(c)(2)(ii).  Several 
comments  indicated  that  some  States  do 
not  have  procedures  for  the  certification 
of  appraisers,  but  that  appraisers  are 
certified  by  professional  organizations. 
Considering  this,  OSM  has  revised  this 
proposed  rule  to  specify  that  the 
appraiser  must  be  certified,  although  not 
necessarily  by  the  State. 

Considering  comments  which  clearly 
showed  that  escrow  accounts  are  forms 
of  collateral  bond,  OSM  has  deleted 
proposed  S  800.22  of  the  draft  rule  and 
proposed  to  include  the  provisions 
under  §  800.21(d). 


Section  800.21(d)  (formerly  30  CFR 
806.13) 

Section  800.13  Escrow  bonding.  This 
section  had  been  revised  and  proposed 
as  S  800.21(d).  It  was  included  in  the 
March  26, 1981,  draft  rule  as  §  800.22. 

Section  800.22.  One  comment 
contended  that  escrow  bonding,  as 
described,  was  merely  another  form  of 
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collateral  bonding,  and  suggested  that 
these  provisions  be  included  in  the 
section  concerning  collateral  bonds. 
Recognizing  this.  OSM  has  deleted 
§  800.22  found  int  he  draft  rule  and 
proposes  to  include  the  escrow  account 
provision  in  §  800.21. 

Section  800.23  (Formerly  806.14)  Self- 
bonding 

Self-bonding  has  been  the  subject  of 
much  controversy  since  it  was  originally 
proposed.  The  preamble  to  the  August  6, 
1980  permanent  bonding  rules  details 
the  issues  involved  in  self-bonding  (45 
FR  52313-52314). 

OSM  stated  in  the  August  6. 1980 
preamble  that  a  study  on  self-bonding 
would  be  conducted  to  evaluate 
alternatives.  This  study  has 
subsequently  been  cancelled,  since  the 
States  under  the  proposed  rule  would 
design  their  own  self-bonding  programs. 

The  proposal  of  Texas  Utilities 
Generating  Company  was  generally 
adopted  in  the  March  26, 1981  draft 
rules.  This  draft  provision  established  at 
least  a  $10  million  net  worth  or  at  least 
$20  million  of  tangible  fixed  assets  as 
the  criteria  for  financial  solvency.  A 
State  commenter  pointed  out  that  these 
minimums  should  be  left  to  the 
regulatory  authority  to  establish.  In 
many  cases  the  10  to  20  million  dollars 
would  prohibit  numerous  small 
operators  from  providing  self-bond 
when  the  amount  of  acreage  planned  for 
disturbance  may  not  be  large  enough  to 
justify  10  or  20  million  dollars^ 

As  an  alternative  to  the  10  or  20 
million  dollar  test,  and  a  rating  by  an 
investment  service  is  allowed  to  show 
financial  solvency  in  the  draft  rules. 
This  alternative  would  also  be 
unavailable  to  small  but  fmancially 
secure  operations  and  would  not  be 
relevant  to  the  question  of  their 
financial  solvency.  The  Act  permits,  but 
does  not  require,  the  regulatory 
authority  to  adopt  self-bonding.  In 
assessing  whether  or  not  to  allow  self- 
bonding  the  regulatory  authority  is  in 
the  best  position  to  evaluate  the 
financial  stability  of  the  coal  industry  in 
the  area,  the  overall  bonding  program 
and  the  risk  involved  in  accepting  self- 
bonds.  Therefore,  to  allow  maximum 
flexibility  to  the  States,  the  office  is  not 
setting  criteria  to  establish  financial 
solvency  and  continuous  operations  for 
self-bonding  which  provide  guarantees 
equivalent  to  other  bonding  methods. 
Each  regulatory  authority  must  establish 
uniform  criteria  if  self-bonding  will  be 
allowed.  This  is  necessary  so  that 
operators  can  readily  discern  whether  or 
not  they  quaUfy  for  self-bonds. 
Previously  promulgated  regulations  by 
OSM  may  be  used  as  a  guide.  Self- 


bonding  without  collateral  was 
proposed  on  January  24, 1980  (45  FR 
6035  and  6040-6041). 

Section  806.14  provided  for  a  net 
worth  of  six  times  the  bond  amount  and 
the  posting  of  collateral  in  order  to  self 
bond.  Continuous  operation  for  10  years 
as  well  as  analysis  of  the  financial 
statements  of  the  applicant  where  also 
required.  These  provisions  are  proposed 
for  deletion. 

Section  800.23(b]  requires  the 
regvilatory  authority  to  establish  criteria 
for  self-bonding  which  provides  an 
equivalent  guarantee  to  other  bonding 
methods. 

Section  800.23(c]  is  comparable  to 
§  806.14(a)(7)  concerning  a  change  in 
self-bonding  conditions.  The  text  as 
proposed  was  not  changed. 

The  provisions  in  the  March  26, 1981 
draft  relating  to  criteria  for  establishing 
a  self-bonding  program  are  proposed  for 
deletion. 

Section  800.24  (formerly  30  CFR  806.17) 

Section  806.17  Combined  surety/ 
escrow  bonding.  This  section  was 
revised  and  proposed  in  the  March  26. 
1981,  draft  rules  as  §  800.24. 

Section  800.24.  Two  comments 
contended  that  separate  rules  governing 
a  combination  of  the  surety  and  escrow 
account  bonding  methods  need  not  be 
proposed.  Both  commenters  reasoned 
that  adequate  procedures  existed  for 
such  combinations  or  that  adequate 
alternative  procedures  could  be 
implemented.  Considering  this 
contention,  as  well  as  the  proposed 
reinsertion  of  the  proxision  for 
combination  of  bonding  forms  in 
proposed  §  800.12,  OSM  proposed  to 
delete  this  section.  It  is  believed  that 
both  the  option  for  a  combination  of 
surety  and  escrow  bonds  and  the 
regulatory  authorities'  flexibility  in 
promulgating  the  necessary  procedures 
will  be  maintained. 

§  800.40  (formerly  Part  807) 
Requirement  to  release  performance 
bond.  Rules  concerning  the  requirement 
to  release  performance  bond  were 
included  in  the  March  26, 1981.  draft 
rule.  The  rules  were  written  to  allow  for 
the  concepts  of  Part  807  without  the 
explicit  and  extensive  regulations.  Since 
then,  these  rules  were  considered 
inadequate  to  explain  the  concept 
contained  in  Part  807. 

Several  commenters  requested  that 
S  807.11(a)(1)  be  reinserted  in  §  800.40(a) 
so  that  applications  for  bond  release  can 
only  be  submitted  at  times  or  seasons 
that  will  allow  the  regulatory  authority 
to  evaluate  completed  reclamation 
operations.  They  also  requested  that 
"*  •  •  or  as  soon  as  weather  conditions 
permit  *  *  *"  be  inserted  in  $  800.40(bJ 


for  the  same  reason  and  objected  to  tbe 
30-day  time  limit.  The  30-day  time  limit 
is  mandated  by  the  Act.  However,  OSM 
agrees  with  the  first  part  of  the  request 
and  has  proposes  S  800.40(a)  and  (b) 
accordingly. 

Numerous  commenters  requested  that 
§  807.11(b)(7)  be  reinserted  so  that 
public  participation  in  bond  release 
would  be  insured,  as  intended  by 
Congress.  Without  this  requirement, 
citizens  would  not  know  they  can 
submit  written  comments,  objections,  or 
requests  for  hearings  on  the  proposed 
bond  release,  or  where  to  send  them. 
OSM  agrees  that  this  information  is 
necessaiy  and,  therefore,  proposes  to 
reinsert  it  at  §  800.40(a). 

Many  commenters  requested  that  the 
regulatory  authority  notify  the  surety  or 
other  person  with  interest  in  collateral 
as  well  as  the  permittee  of  its  decision 
to  release  or  not  release  a  bond.  OSM 
concurs  with  this  request  and  has 
amended  §  800.40(b)  to  reflect  this 
change. 

Several  commenters  thought  that 
§  800.40(c)  was  confusing  because  all 
language  concerning  phases  of 
reclamation  was  omitted.  The 
conunenters  requested  clarification. 
Consequently,  OSM  proposes  \  8C0.40(c) 
to  include  references  to  the  three  phase* 
of  bond  release. 

Some  commenters  noted  that  the 
phrase  dealing  with  soil  producti\nty 
had  been  omitted  from  §  800.40(c)(2). 
OSM  has  reinserted  in  the  proposed  n;!8 
the  phrase  that  was  inadvertently 
omitted  in  the  draft 

Several  commenters  requested  that  at 
the  end  of  Phase  II  reclamation,  at  least 
25  percent  of  the  bond  would  be 
released.  Others  wanted  at  least  15 
percent  of  the  bond  to  be  retained  until 
the  completion  of  Phase  111  reclamaticn. 
Still  others  requested  that  the  60  pejcenl 
release  at  the  end  of  Phase  I  include  l^e 
replacement  of  topsoil.  Others  w?re 
pleased  by  the  new  wording. 

Because  the  Act  specifically  states 
that  60  percent  of  the  bond  can  be 
released  at  the  end  of  Phase  I 
reclamation  (not  including  topsoii 
replacement)  and  leaves  the  percentage 
releases  for  Phases  I  and  III  to  the 
discretion  of  the  regulatory  authority. 
OSM  believes  that  S  800.40(c)  conveys 
the  meaning  of  the  Act  and  allows  the 
State  regulatory  authorities  latitude  to 
decide  on  amounts  to  release  for  Phases 
II  and  m. 

Numerous  commenters  requested 
changes  in  the  regulations  that  are  not 
consistent  with  the  Act;  therefore,  these 
changes  are  not  profrased.  In  additon  to 
those  already  discussed,  the  requests 
included  extending  the  30-day  limit  for 


45090      I   Federal  Register  /  Vol.  46.  No.  174  /  Wednesday.  September  9.  1961  /  Proposed  Rules 


submitting  proof  of  newspaper 
advertisemient  of  bond  release 
application;  not  allowing  agencies 
charged  with  socioecononiic 
responsibilties  to  file  bond-release 
objections;iand  not  notifying  parties 
other  than  ihe  landowner  and  the 
regulatory  Authority  about  bond  release. 

Section  ^.50  Forfeiture  of  bonds 
(formerly  Part  808).  Part  808  has  been 
modified  t<|  reflect  changes  requested  in 
response  10  the  March  26, 1081  draft 
rule.  Secticn  808.1  has  been  deleted  as 
not  required  since  forfeiture  provisions 
are  proposed  as  a  section  rather  than  a 
separate  p^rt. 

Section  $08.11  General.  This  section 
as  proposed  is  revised  under  $  800.50(a). 
The  language  contained  in  the  March  26. 
1981  draft  Eules  gave  double  discretion 
to  the  regubtory  by  changing  the  words 
"shall  forfeit"  to  "may  forfeit"  and  then 
listing  in  paragraphs  (b)  and  (c)  ways 
forfeiture  cpuld  be  avoided.  The 
performanQe  bond  or  bonds  are 
conditioned  upon  accomplishment  of  the 
reclamatiot  plan  as  approved  by  the 
regulatory  authority.  U  the  operator  fails 
to  conduct  f'eclamatioQ  in  accordance 
with  the  relamation  plan  or  defaults  on 
other  conditions  of  a  bond,  the  operator 
has  violated  the  bonding  provisions  of 
the  Act  and  bond  forfeiture  is  required. 
Therefore,  It  is  believed  that  no 
discretion  to  iake  forfeittire  action  is 
allowed  under  these  circumstances; 
however,  adequate  latitude  is  available 
for  the  regulatory  authority  to  withhold 
forfeiture  ilan  operator  or  a  surety 
agree  to  a  c  ompliance  schedule  in 
completing  reclamation  successfully. 
Therefore,  ihe  office  proposes  to  reword 
paragraph  a]  to  require  the  regulatory 
authority  to  take  action  to  forfeit  under 
such  circudistances  and  include 
methods  for  compliance  in  paragraphs 
(a)(1)  and  (^)  thereby  replacng  the 
designatiods  (b)  and  (c)  found  in  the 
March  26, 1981  draft  rule. 

808.n(c)i  This  paragraph  of  the 
existing  rules  allows  a  surety  to  perform 
its  reclamajtion  guarantee  rather  than 
forfeit  the  iond  amount.  In  a  policy 
decision.  QSM  determines  that  a  surety 
bond  could  be  accepted  for  a  specified 
phase  of  recleunation.  without  violating 
the  overall  {concept  of  bond  coverage. 
Such  phas4  coverage  if  written  by  a 
surety  woiild  limit  the  surety  guarantee 
in  the  reclamation  operation  to  work  to 
be  accomplished  in  that  phase  of 
reclamatio^.  Therefore,  S  800.50(a)(2)  is 
proposed  ats  reconunended  by 
commented  to  allow  limited  surety 
involvemett  in  performance  under 
forefeiture  to  something  less  than  total 
completion  of  the  reclamation  plan,  if  a 
limited  gualrantee  was  initially  accepted. 


Section  808,12  Procedures.  Provisions 
of  S  808.12  are  proposed  under 
paragraph  800.50(b).  The  content 
remains  basically  unchanged,  with  the 
exception  of  {  808.12(a)(3).  (4)  and  (c). 
Section  808.12(a)(3)  is  proposed  for 
revision  as  \  800.50(b)(3)  to  ehminate 
the  phrase  "Proceed  in  an  action  for 
collection  on  the  bond"  and  replace  with 
"Proceed  to  collect  the  amount 
forfeited".  The  State  regulatory 
authority  requesting  this  change  pointed 
out  that  no  legal  action  or  suit  is 
necessary  to  forfeit  a  bond.  Therefore  a 
more  direct  phrase  was  appropriate. 

Section  808.12(a)(4]  is  proposed  for 
deletion  at  the  request  of  a  State 
regulatory  authority.  The  commenter 
stated  that  the  paragraph  (b)(3)  sets  the 
conditions  for  appeal  and  paragraph  (c) 
states  the  regulatory  authority  decision 
as  final;  therefore,  the  provision  telling 
the  regulatory  authority  to  defend  the 
action  is  unnecessary. 

Section  808.12(b).  This  paragraph  is 
proposed  for  deletion  because  it  is  not 
considered  necessary  to  expand  or 
further  specify  the  r^^atoiy  authority's 
role. 

Section  808.12(c).  This  provision  was 
subject  to  a  rulemaking  petition 
published  March  12. 1981  at  46  FR  16276. 
Many  comments  were  received  and 
most  supported  the  petition,  stating  that 
this  amendment  would  provide  sureties 
with  the  flexibility  necessary  to  write 
reclamation  bonds.  The  amendment 
proposed  herein  as  S  800.50(d) 
eliminates  the  necessity  for  bonds 
posted  for  an  increment  to  extend  to  the 
entire  permit  area  under  conditions  of 
forfeiture.  TTiis  extension,  the  petitioners 
argued,  was  beyond  the  intention  of 
intial  bond  guarantee.  Two  Stats 
regulatory  authorities  opposd  the 
amendment  stating  that  bonds  limited  to 
increments  would  cause  accounting 
problems,  would  create  the  need  for 
each  increment  to  stand  on  its  own  and 
would  require  excessive  bond  amounts 
on  separate  increments.  Their  concept 
involves  averaging  the  per  acre  bond 
over  an  entire  permit  area  which  would 
allow  the  regulatory  authority  adequate 
funds  to  complete  the  entire  reclamation 
plan. 

Section  808.12(c)  proposed  Janusuy  24, 
1960  and  issued  final  August  6. 1980,  at 
45  FR  52324.  supported  the  extension  of 
bond  liability  to  the  completion  of  the 
reclamation  plan  on  the  entire  permit 
area,  rejecting  the  concept  of 
incremental  bonds  providing 
independent  guarantees  unto 
themselves.  This  concept  of  extended 
liability  continues  to  be  appropriate 
when  one  bond  covers  an  entire  permit 
area,  or  bonds  are  calcidated 
cumulatively.  However, when  multiple 


type  bonds  cover  specific  phases, 
extending  these  limited  guarantees  to 
the  entire  permit  area  performance  is 
beyond  the  incremental  or  original 
reclamation  guarantee. 

Cumulative  bonding  presumes  a  single 
bond  amount  covering  varying 
reclamation  work  during  the  mining 
process.  Since  the  precise  coverage  at 
any  one  time  would  be  difficult  to 
assess,  it  is  advantageous  that 
cumulative  bonds  cover  the  total 
disturbed  area  up  to  their  maximm  limit. 
Any  bond  posted  for  the  entire  permit 
area  as  found  in  proposed 
S  800.11(c)(l)(i)  could  not  be  limited  to 
any  incremental  area. 

Therefore,  in  an  attempt  to  alleviate 
major  obstacles  in  implementing  surety 
coverage  of  phases,  and  incremental 
bonds,  and  allow  combination  bonds, 
the  requirement  to  extend  an 
incremented  bond  is  proposed  for 
deletion. 

A  State  reclamation  association  in 
referring  to  paragraph  800.50(fl  of  the 
March  26. 1981  draft  (existing  30  CFR 
808.12(c))  questioned  whether  the 
paragraph  allowed  the  regulatory 
authority  to  ase  forfeited  bonds  from 
one  job  site  to  pay  for  reclamation  of 
another.  OSM  believes  that  the 
conditions  of  incremented  bonds  should 
be  made  clear  that  the  performance 
guaranteed  for  an  increment  of  a  permit 
area  is  applicable  only  to  the  work 
necessary  to  reclaim  diat  area  within 
the  permit  area.  Under  provisions  of 
proposed  800.50(c)  and  (d),  the 
regulatory  authority  does  not  have 
discretion  under  a  forfeited  performance 
bond  to  use  proceeds  on  work  not 
originally  guaranteed.  However,  some 
States  required  bond  amounts  to  be 
penal  sums  and  not  necessarily  limited 
to  the  amount  of  remaining  reclamation 
work^  OSM  believes  that  this  type 
coverage  ensures  performance  of 
reclamation,  and  in  meeting  the  intent  of 
the  Act  considers  the  penal  provisions 
as  more  stringent  than  the  agencies' 
performance  bonding  rules. 

Section  808.13  Criteria  for  forfeiture. 
Provisions  of  this  section  have  been 
deleted  and  are  considered  to  be 
incorporated  in  proposed  S  800.5O(a]. 
Specific  conditions  are  proposed  for 
regulatory  authority  discretion.  As  noted 
in  discussions  on  paragraph  800.50(a) 
mandatory  forfeiture  is  required  if 
reclamation  operations  are  not 
conducted  in  accordance  with  the 
reclamation  plan  or  if  the  operator 
defaults  on  the  conditions  of  the  bond. 
This  provides  sufficient  latitude  for  the 
regulatory  authority  to  determine  when 
forfeiture  is  required.  Therefore,  existing 
S  808.13  is  proposed  for  deletion. 
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Section  808.14  Determination  of 
forfeiture  amount.  This  section  was 
included  in  the  March  draft  as  S  800.51. 
The  proposed  Section  responded  to  a 
remand  by  the  District  Court,  which 
cited  OSM's  rules  for  forfeiting  the 
entire  bond  amount  without  a  provision 
for  returning  unused  amounts. 
Additionally,  in  the  March  draft,  OSM 
inserted  the  requirement  that  forefeited 
bond  amounts  may  be  utilized  to  cover 
administrative  expenses.  Several 
commenters  objected  to  this  inclusion, 
contending  that  OSM  and  the 
Regulatory  Authority  administrative 
expenses  are  already  covered.  The 
concept  of  funding  of  administrative 
expenses  actually  represented  the  cost 
of  contracting,  inspecting,  and  legal 
actions  associated  with  the  reclamation 
of  the  permit  area  by  the  State.  It  would 
seem  an  appropriate  cost  to  the  operator 
or  the  surety  to  pay  for  all  contracting 
costs,  since  imder  forfeiture  an  operator 
has  imposed  a  workload  not  anticipated 
by  the  regulatory  authority,  nor 
anticipated  by  the  surety,  and  hopefully 
not  by  the  operator  in  receiving  the 
permit 

OSM  in  review  of  comments  regarding 
the  use  of  forfeited  bonds  believes  it  to 
be  in  the  best  interest  of  the  State 
regulatory  authorities  in  implementing 
this  provision  not  to  specify  rules  to 
determine  the  amount  fo  be  forefeited. 
This  is  more  appropriately  left  to  the 
discretion  of  the  regulatory  authority. 
Section  800.50(b)(1)  requires  a 
determintion  of  the  amount  to  be 
forfeited  with  reasons  cited,  and 
§  800.50(e)  requires  that  funds  only  be 
used  to  contract  on  the  permit  area 
associated  with  bond  coverage. 
Therefore,  under  forfeiture  of  a 
performance  bond,  funds  not  used  to 
contract  for  reclamation  would  be 
subject  to  refund,  since  unused  funds 
are  not  transferrable  to  another  site. 
However,  this  rationale  may  not  apply  if 
bond  forfeiture  renders  a  penal  sum 
rather  than  rt  performance  guarantee. 
The  section  governing  the  amount  of  the 
bond  to  be  forfeited  is  proposed  for 
deletion.  The  concept  is  preserved  in 
§  800.50(b)  for  regulatory  authority 
action. 

Section  800.60  (formerly  30  CFR  800.12 
and  806.16) 

Section  806.16  Terms  and  conditions 
for  libability  insurance.  This  section  has 
been  proposed  in  the  March  26. 1981, 
draft  rules  as  S  800.60. 

Section  806.60(a).  The  majority  of  the 
comments  received  concerned  two 
provisions  of  this  proposed  section. 
Three  commenters  noted  that  Section 
507(f)  does  not  specify  compensation  for 
"*  *  *  damage  to  water  wells,"  and 


recommended  that  this  phrase  be 
deleted.  Section  507(f)  and  proposed  rule 
S  800.60(a)  specify  that  coverage  shall 
be  adequate  to  compensate  persons 
damaged,  including  property  damage, 
and  intitled  to  compensation  under  the 
provisions  of  State  law.  It  is  believed 
that  this  provision  will  include  damage 
to  water  wells  and  that  such  damage 
need  not  be  speciHcally  identifled  in  the 
proposed  rule.  The  rule  as  proposed 
more  nearly  recites  language  of  §  507(f) 
of  the  Act. 

Several  comments  concerned 
minimum  amounts  speciGed  for  bodily 
injury.  Two  commenters  stated  that  the 
amounts  may  not  be  adequate.  Another 
commenter  stated  that  prudent  minimum 
amounts  should  be  determined  by  the 
regulatory  authority  and  be  based  upon 
experience  in  each  State.  One 
commenter  explained  that,  in  reference 
to  a  policy  covering  several  operational 
locations,  the  total  limit  is  available  for 
any  one  occurrence,  subject  to 
exhaustion  of  the  total  policy  limits.  A 
Hnal  comment  notes  that  the  minimimis 
are  specified  for  bodily  injury,  but  not 
for  property  damage,  and  suggested  that 
the  provision  be  revised  to  cover  both 
occurrences. 

Section  507(f)  of  the  Act  states  that 
coverage  shall  be  in  an  amount 
adequate  to  compensate  any  persons 
damaged  as  a  result  of  the  operations. 
While  this  provision  intends  that 
coverage  shall  be  adequate,  OSM 
believes  that  minimum  amounts  must  be 
specified.  The  regulatory  authorities  will 
retain  the  ability  to  specify  higher 
minimums.  Proposed  §  800.60(a) 
specifies  that  the  minimum  amount 
apply  to  both  bodily  injury  and  property 
damage. 

Section  800.70  (Formerly  Part  809}~ 
Bonding  and  Insurance  Requirements 
for  Anthracite  Surface  Coal  Mining  and 
Reclamation  Operations 

Bonding  for  anthractie  operations  has 
been  reduced  to  a  section  rather  than  a 
separate  part.  Therefore,  §  809.1  Scope, 
§  809.2  Objective,  \  809.3  Responsibility 
and  §  809.11  Applicability  would  be 
deleted.  Section  30  CFR  809.12 
Requirements,  has  been  renumbered 
§  800.70  without  text  change.  The 
comments  in  the  preamble  concerning 
the  text  of  the  permanent  regulations  of 
March  13, 1979,  (44  FR  15124)  remain 
applicable. 

Determinations  Under  Executive  Order 
12291,  the  Regulatory  Flexibility  Act  and 
the  National  Environment  Policy  Act 

OSM  has  examined  these  final  rules 
according  to  the  criteria  of  Executive 
Order  12291  (February  17, 1981)  and 
determined  that  they  do  not  constitute 


major  rules.  The  economic  in^>act  of  the 
rules  is  expected  to  be  indirectly 
beneficial  to  coal  operators  and 
consumers,  because  of  increased 
availability  of  bonds  and  Qexibihty  to 
regulatory  authorities  in  implementing 
the  rules. 

The  rules  have  also  been  examined 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq..  and  OSM  has 
determined  that  the  proposed  rules  do 
not  have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities.  The 
proposed  rules  are  expected  to  reduce 
the  regulatory  burden  on  small  coal 
operators  by  all  eviating  previous 
constraints  on  the  surety  market  thereby 
allowing  increased  types  of  collateral 

It  is  hereby  determined  that  this 
proposed  rulemaking  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  Section  102(2XC) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C  4332(2)(Q)  is 
required. 

Dated:  August  18, 1981. 
WiUiam  P.  Pendley, 
Acting  Assistant  Secretary,  Energy  and 
Minerals. 

Under  the  authority  of  5  U.S.C  301, 
the  Act  of  February  25. 1920  (30  U.S.C 
189),  and  Executive  Order  12291  (46  FR 
13192)  it  is  proposed  to  amend  Title  30 
Subchapter  J  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

PARTS  801-809  [REMOVED] 

Subchapter  J.  Parts  801-809  are 
removed,  Part  800  and  the  heading  fat 
Subchapter  )  are  revised  as  follows: 

Subchapter  J— Pert ormanc*  Bonding  and 
insurance  Requirements  for  Surface  Coal 
Mining  and  Reclamation  Operations 

PART  800— BOND  AND  INSURANCE 
REQUIREMENTS  FOR  SURFACE  COAL 
MINING  AND  RECLAMATION 
OPERATIONS  UNDER  REGULATORY 
PROGRAMS 

Sec. 

800.1  Scope. 

800.2  Objectives. 

800.4  Regulatory  authority  responsibilities. 

800.5  Definitions. 

800.11  Requii-ement  to  file  a  Ixmd. 

800.12  Form  oi  the  perfomiance  bond. 

800.13  Period  of  Lability. 

800.14  Determination  of  bond  amount 

800.15  Adjustment  of  amount 

800.16  General  terms  end  conditions  of 
bond. 

800.17  Bonding  requirements  for 
underground  coal  mines,  coal  processing 
plants,  associated  structures  and  other 
long-term  coal-related  facilities  and 
structures. 
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Sec. 

800.20 

800.21 

600.23 

600.30 

800.40 


rJty1 


SurAy  bonds. 
Coll  jteral  bonds. 
Self  bonding. 
Rep  acement  of  bonds. 
Reqi  lirement  to  release  performance 
bond. 
800.50    Fori  jiture  of  bonds. 
800.60    Ten  \a  and  conditions  for  liability 

insuran(  ;e. 
800.70    Bon  ling  for  anthracite  operations  in 
Pennsyl  irania. 
Authority;  Sees.  102.  201(c).  501(b).  503.  504. 
507.  508.  509  510.  515,  516,  519.  and  529,  Pub. 
L.  95-87,  91 1  Itat.  448.  449.  468,  470,  471,  474, 
475.  477,  478  479.  480,  486,  488.  489,  491.  495. 
501.  and  514  (30  U.S.C  1201. 1202, 1211, 1251. 
1253. 1254, 1  !S7. 1258,  1259. 1260.  1265,  1266. 
1269,  and  12  '9). 

§800.1    Scope. 

This  pari  sets  forth  the  minimum 
requiremer  ts  for  the  Secretary's 
approval  ot  regulatory  program 
provisions  jor  bonding  and  insuring 
surface  coil  mining  and  reclamation 
opera  tionsJ 

S  800.2    Objective. 

The  objective  of  this  Part  is  to  set 
forth  the  minimum  requirements  and 
responsibiaties  for  filing  and 
maintaining  bonds  and  insurance  for 
surface  coal  mining  and  reclamation 
operationslun^er  regulatory  programs  in 
accordanc^  with  the  Act. 

§  800.4    Regulatory  authority 
responsibilities. 

(a)  The  regulatory  authority  shall 
prescribe  and  furnish  forms  for  filing 
performan(  e  bonds. 

(b)  The  r  sgulatory  authority  shall 
prescribe  tijrms  and  conditions  for 
performance  bonds  and  insurance  which 
meet,  at  a  i  linimum,  the  requirements  of 
this  Part. 

(c)  The  r'gulatory  authority  shall 
determine  he  amount  of  the  bond,  in 
accordana !  with  30  CFR  800.14. 

(d)  The  regulatory  authority  may 
accept  a  s(  If-bond  in  lieu  of  a  surety  or 
collateral  liond  if  the  permittee  meets 
the  requirements  of  30  CFR  800.23  and 
any  additidnal  requirements  in  the  State 
or  Federal  program. 

(e)  The  ftegulatory  authority  shall 
release  liability  under  bonds  in 
accordance  with  30  CFR  800.40. 

(fl  The  regulatory  authority  shall 
cause  all  or  part  of  a  bond  to  be 
forfeited  iii  accordance  with  30  CFR 
800.50. 

(g)  The  iBgulatory  authority  shall 
require  in  he  permit  that  adequate  bond 
coverage  b  e  in  effect  at  all  times. 
Operating  without  a  bond  is  a  violation 
of  a  condil  ion  upon  which  the  permit  is 
issued. 


§800.5    Definitions. 

Surety  bond  means  an  indemnity 
agreement  in  a  sum  certain  payable  to 
the  regulatory  authority,  executed  by  the 
permittee  as  principal  and  which  is 
supported  by  the  performance  guarantee 
of  a  corporation  licensed  to  do  business 
as  a  surety  in  the  State  where  the 
operation  is  located. 

Collateral  bond  means  an  indemnity 
agreement  in  a  sum  certain  executed  by 
the  permittee  as  principal  which  is 
supported  by  the  deposit  with  the 
regulatory  authority  of  one  or  more  of 
the  following: 

(a)  The  deposit  of  cash  in  one  or  more 
accounts,  payable  only  to  the  regulatory 
authority  upon  demand; 

(b)  Negotiable  bonds  of  the  United 
States,  a  state  or  a  municipality, 
endorsed  to  the  order  of,  and  placed  in 
the  possession  of.  the  regulatory 
authority; 

(c)  Negotiable  certificates  of  deposit, 
made  payable  or  assigned  to  the 
regulatory  authority  and  placed  in  its 
possession  or  held  by  a  Federally 
insured  bank: 

(d)  An  irrevocable  letter  of  credit  of 
any  bank  organized  or  authorized  to 
transact  business  in  the  United  States, 
payable  only  to  the  regulatory  authority 
upon  presentation; 

(e)  A  perfected,  first-lien  security 
interest  in  real  or  personal  property  in 
favor  of  the  regulatory  authority;  or 

(f)  Other  investment-grade  rated 
securities  having  a  rating  of  AAA,  AA. 
or  A  or  equivalent  rating  issued  by  a 
nationally  recognized  securities  rating 
service,  endorsed  to  the  order  of.  and 
placed  in  the  possession  of  the 
regulatory  authority. 

Self  Bond  meaas  an  indemnity 
agreement  In  a  sum  certain  executed  fay 
the  permittee  and  made  payable  to  the 
regulatory  authority,  without  separate 
surety; 

Escrow  Account  Bond  means  cash 
deposited  in  one  or  more  accoimts 
which  are  payable  on  demand  only  to 
the  regulatory  authority  or  cash 
deposited  directly  with  the  regulatory 
authority. 

§  800.1 1    Requirement  to  tile  a  bond. 

(a)  After  a  surface  coal  mining  and 
reclamation  permit  application  has  been 
approved  but  before  such  permit  is 
issued,  the  applicant  shall  file  with  the 
regulatory  authority,  on  a  form 
prescribed  and  furnished  by  the 
regulatory  authority,  a  bond  or  bonds  for 
performance  made  payable  to  the 
regulatory  authority  and  conditioned 
upon  the  faithful  performance  of  all  the 
requirements  of  the  Act,  the  regulatory 
program  and  the  permit 


(b)  At  a  minimum,  the  bond  shall 
cover  that  area  of  land  within  the  permit 
area  upon  which  the  operator  will 
initiate  and  conduct  surface  coal  mining 
and  reclamation  operations  within  an 
identified  increment  during  the  initial 
term  of  the  permit  As  succeeding 
increments  of  surface  coal  mining  and 
reclamation  operations  are  to  be 
initiated  and  conducted  within  the 
permit  area,  the  permittee  shall  file  with 
the  regulatory  authority  an  additional 
bond  or  bonds  to  cover  such  increments 
in  accordance  with  this  Section, 

(c)  An  operator  shall  not  disturb 
surface  acreage  or  extend  any 
imderground  shafts,  tunnels  or 
operations  prior  to  acceptance  by  the 
regulatory  authority  of  a  performance 
bond  covering  the  surface  acreage  to  be 
affected. ' 

[1)  After  the  amount  of  the  bond  has 
been  determined  for  the  permit  area  in 
accordance  with  30  CFR  800.14  the 
permittee  may  either  file — 

(i)  An  entire  performance  bond  or 
bonds  required  during  the  term  of  the 
permit;  or 

[ii)  A  cumulative  bond  schedule  listing 
tfie  areas  covered  by  the  bonds  and  the 
sequences  for  release  of  acreage  as 
reclamation  progresses  through  varying 
phases  and  for  ^e  addition  of  other 
acreage  as  it  is  affected.  The  amount  of 
bond  required  to  obtain  a  permit  shall 
include  the  full  reclamation  cost  of  the 
initial  area  being  affected:  or 

(iii)  An  incremental  bond  schedule 
and  the  new  performance  bond  required 
for  the  first  increment  in  the  schedule. 

(2)  When  the  operator  elects  to 
identify  increments  to  be  separately 
bonded,  he  or  she  shall  identify  the 
Initial  and  successive  incremental  areas 
for  bonding  on  the  permit  application 
map  submitted  for  approval  as  provided 
in  30  CFR  Part  780.  and  shall  specify  the 
proportion  of  the  total  bond  amount 
required  for  the  term  of  the  permit  which 
will  be  filed  prior  to  commencing 
operations  on  each  incremental  area. 
The  scheduled  amount  of  each 
performance  bond  increment  shall  be 
filed  with  the  regulatory  authority  at 
least  30  days  prior  to  the 
commencement  of  surface  coal  mining 
and  reclamation  operations  in  the  next 
increment 

§  800. 1 2    Form  of  ttie  performance  bond. 

(a)  The  regulatory  authority  shall 
prescribe  the  form  of  the  performance 
bond.  The  regulatory  authority  may 
allow  for  either — 

(1)  A  siu-ety  bond; 

(2)  A  collateral  bond: 

(3)  Self  bonding;  or 
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(4)  A  combination  of  any  of  these 
bonding  methods. 

(b)  The  Secretary  may  approve,  as 
part  of  a  State  or  Federal  program,  an 
alternative  bonding  system,  if  it  will 
achieve  the  objectives  and  purposes  of 
the  bonding  program  established  by  this 
chapter. 

§  800. 1 3    Period  of  tiabillty. 

(a}  Liability  under  the  bond  shall  be 
for  the  duration  of  the  surface  coal 
mining  and  reclamation  operation  and 
for  a  period  which  is  coincident  with  the 
operator's  responsibility  for  revegetation 
provided  in  30  CFR  816.116.  However, 
the  liability  period  for  certain  bonds 
may  be  limited  if  they  are  posted  and 
approved  to  guarantee  only  specific 
phases  and/or  increments  of 
reclamation  within  the  permit  area. 

fb)  The  period  of  Uability  shall 
commence  after  the  last  year  of 
augmented  seeding,  fertilizing,  irrigating, 
or  other  work  and  shall  continue  for  not 
less  than  5  full  years  in  areas  with  more 
than  26.0  inches  average  annual 
precipitation  and  for  not  less  than  10  full 
years  in  areas  with  26.0  inches  or  less 
average  annual  precipitation.  Except  as 
noted  in  paragraph  (c)  of  this  section, 
the  period  of  liability  shall  begin  again 
whenever  augmented  seeding, 
fertilizing,  irrigating,  or  other  work  is 
required  or  conducted  on  the  site  prior 
to  bond  release. 

(c)  The  regulatory  authority  may 
approve  selected  reclamation  practices 
which  conform  to  provisions  of  30  CFR 
816.116(c)  or  817.116(c),  without 
extending  the  liability  period. 

(d)  Small,  isolated,  and  clearly 
defined  portions  of  the  permit  area 
requiring  extended  liability  because  of 
augmentation  may  be  separated  from 
the  original  area  and  bonded  separately 
with  the  approval  of  the  regulatory 
authority.  Such  areas  must  be  limited  in 
extent  and  not  constitute  a 
checkerboard  pattern  of  failure.  Proper 
access  to  the  separated  areas  for 
remedial  work  should  be  included. 

(e)  If  the  regulatory  authority 
approves  a  long-term,  intensive 
agricultural  post-mining  land  use,  in 
accordance  with  30  CFR  816.133,  the 
applicable  5  or  10  year  period  of  liability 
shall  commence  at  the  date  of  initial 
planting. 

(f)  The  bond  liability  of  the  permittee 
shall  include  only  those  actions  which 
he  or  she  is  obligated  to  take  under  the 
permit,  including  completion  of  the 
reclamation  plan,  in  such  a  manner  that 
the  land  will  be  capable  of  supporting  a 
postmining  land  use  approved  under  30 
CFR  816.133(c)  or  817.133(c).  Actions  of 
third  parties  which  are  beyond  the 
control  and  influence  of  the  permittee 


and  for  which  he  or  she  is  not 
responsible  under  the  permit  need  not 
be  covered  by  the  bond. 

§  800.14    Determination  of  bond  amount 

(a)  The  amount  of  the  bond  required 
for  each  bonded  area  shall  depend  upon 
the  reclamation  requirements  of  the 
approved  permit;  shall  reflect  the 
probable  difficulty  of  reclamation  giving 
consideration  to  such  factors  as 
topography,  geology  of  the  site, 
hydrology,  and  revegetation  potential; 
shall  be  based  on,  but  not  be  limited  to, 
the  estimated  cost  submitted  by  the 
permit  applicant;  and  shaU  be 
determined  by  the  regulatory  authority. 

(b)  The  amount  of  the  bond  shall  be 
sufficient  to  assure  the  completion  of  the 
reclamation  plan  if  the  work  has  to  be 
performed  by  the  regulatory  authority  in 
the  event  of  forfeiture,  and  in  no  case 
shall  the  bond  for  the  entire  area  under 
one  permit  be  less  than  $10,000. 

§  800. 1 5    Adjustment  of  amount 

(a)  The  amount  of  the  bond  or  deposit 
required  and  the  terms  of  each 
acceptance  of  the  applicant's  bond  shall 
be  adjusted  by  the  regtilatory  authority 
from  time-to-time  as  affected  land 
acreages  are  increased  or  decreased  or 
where  the  cost  of  future  reclamation 
changes. 

(b)  The  regulatory  authority  shall 
noti^  (1)  the  permittee,  (2)  the  surety, 
and  (3)  any  other  person  with  a  property 
interest  in  collateral  of  any  proposed 
bond  adjustment  and  provide  the 
permittee  an  opprortunlty  for  an  informal 
conference  on  the  adjustment  Bond 
adjustments  are  not  subject  to 
procedures  of  bond  release  under 

§  800.40,  except  as  stipulated  in 
paragraph  (c)  of  this  section. 

(c)  A  permittee  may  request  reduction 
of  the  amoimt  of  performance  bond 
upon  submission  of  evidence  to  the 
regulatory  authority  proving  that  the 
permittee's  method  of  operation  or  other 
circumstances  will  reduce  the  estimated 
cost  to  the  regulatory  authority  to 
reclaim  the  area  bonded.  This  reduction 
of  bond  shall  be  deemed  a  bond 
adjustment  if  the  reduction  is  based  on  a 
change  in  method  of  operation  or  a 
decrease  in  the  number  of  acres  to  be 
disturbed.  If  the  reduction  is  due  to  a 
decrease  in  the  number  of  acres  that 
have  already  been  distiu-bed,  then  the 
request  for  reduction  will  be  considered 
a  request  for  partial  bond  release  in 
accordance  with  the  procedures  of  30 
CFR  800.40. 

(d)  In  the  event  that  an  approved 
operation  and  reclamation  plan  is 
modified  in  accordance  with  Subchapter 
G  of  this  Chapter,  the  regulatory 
authority  will  review  the  bond  for 


adequacy  and,  if  necessary,  will  require 
adjustment  in  the  bond  to  conform  to  the 
operations  and  reclamation  plan  as 
modified. 

§800.16    General  terms  and  condWons  o( 
bond. 

(a)  The  performance  bond  shall  be  in 
an  amount  determined  by  the  regulatory 
authority  as  provided  in  30  CFR  800.14. 

(b)  The  performance  bond  shall  be 
payable  to  the  regulatory  authority. 

(c)  The  performance  bond  shall  be 
conditioned  upon  faithful  performance 
of  all  the  requirements  of  the  Act  this 
Chapter,  the  regidatory  program,  and  the 
conditions  of  the  permit 

(d)  The  duration  of  the  bond  shall  be 
for  the  time  period  pro\ided  in  30  CFR 
800.13. 

(e)(1)  The  bond  shall  provide  a 
mechanism  for  a  bank  or  surety 
company  to  give  prompt  notice  to  the 
regulatory  authority  and  the  permittee  of 
any  action  filed  alleging  the  insolvency 
or  bankruptcy  of  the  surety  company, 
the  bank  or  the  permittee,  or  alleging 
any  violations  which  would  result  in 
suspension  or  revocation  of  the  surety  or 
bank  charter  or  license  to  do  business. 

(2)  Upon  the  incapacity  of  a  bank, 
surety  company,  or  person  by  reason  of 
bankruptcy,  insolvency,  or  suspension 
or  revocation  of  a  charter  or  license,  the 
permittee  shall  be  deemed  to  be  without 
bond  coverage.  The  regulatory  authority 
shall  issue  a  notice  of  violation  to  any 
operator  who  is  *vithout  bond  cover&ge 
which  shall  specify  a  reasonable  period 
to  replace  bond  coverage,  not  to  exceed 
ninety  (90)  days.  Such  n.otice  of 
violation,  if  abated  %vithin  the  jjeriod 
allowed,  shall  not  be  counted  as  a  notice 
of  violation  for  purposes  of  determining 
a  pattern  of  willful  violation  under  30 
CFR  843.13  and  need  not  be  reported  as 
a  past  violation  in  permit  applications 
under  30  CFR  778.14  or  782.14.  If  such  a 
notice  of  violation  is  not  abated  in 
accordance  with  the  schedule,  a 
cessation  order  shall  be  issued. 

§  800.17    Bonding  reqtrirements  for 
underground  coal  mines,  coal  processing 
plants,  associated  structures  and  ottter 
long-term  coal-related  facilities  and 
structures. 

(a)  Responsibilities.  The  regulatory 
authority  shall  require  bond  coverage  in 
an  amount  determined  under  §  6(X).14, 
for  long-term  surface  facilities  and 
disturbed  surface  areas  of  underground 
mines.  Specific  reclamation  techniques 
required  for  underground  mines  and 
long-term  facilities  shall  be  considered 
in  determining  the  amount  of  bond  to 
complete  the  reclamation. 

\\3]  Long-term  period  of  liability.  (1) 
The  period  of  liability  for  every  bond 
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covering  Ibng-term  surface  facilities 
shall  comfience  with  issuance  of  a 
permit  an^  extend  until  all  reclamation, 
restoration,  and  abatement  work  under 
provision^  of  the  permit  have  been 
completed  and  the  bond  is  released 
under  provisions  of  800.40.  or  replaced 
or  extendi  id  in  accordance  with 
paragraph  (b)(2)  of  this  section. 

(2)  To  athieve  continuous  bond 
coverage  lor  long-term  operations,  the 
performance  bond  shall  commence  with 
issuance  of  a  permit,  cover  the  initial 
term  of  th^  bond  and  be  conditioned  to 
extend,  replace,  or  pay  the  full  amount 
of  the  bond  120  days  prior  to  the 
expiration  of  the  bond  term. 

(c)  Bonding  of  subsidence  control 
nieasuresi  An  operator  shall  not  extend 
any  underground  shafts,  tunnels  or 
underground  operations  until  measures 
to  prevenjj  subsidence  from  causing 
material  damage  detailed  in  30  CFR 
764.20  have  been  completed  or  a 
performance  bond  guaranteeing 
completioh  of  such  work,  if  applicable, 
is  accepted  by  the  regulatory  authority. 

(d)  Bond  forfeiture.  The  regulatory 
authority  ihall  forfeit  a  bond  pursuant  to 
this  sectio  n  if — 

(1)  120  days  prior  to  bond  expiration 
the  operator  has  not  filed  a  performance 
bond  for  tne  revegetation  liability  period 
or  a  new  permit  term  as  required  for 
continuous  coverage;  or 

(2)  The  j-egulatory  authority 
determines  diat  a  permittee  is  subject  to 
forfeiture  junder  §  800.50. 

600.20    S«lrety  bonds. 

(a)  A  surety  bond  shall  be  executed 
by  the  operator  and  a  corporate  surety 
licensed  to  do  business  in  the  State 
where  suoh  operation  is  located. 

(b)  Suraty  bonds  shall  be  non- 
cancellable  during  their  terms,  except 
that  surety  bond  coverage  for  lands  not 
disturbedlmay  be  cancelled  with  the 
prior  consent  of  the  regulatory  authority. 

B00.21    CMateral  bonds. 

(a)  Collateral  bonds,  except  for  letters 
of  credit  ^nd  escrow  accounts,  shall  be 
subject  to  the  following  conditions: 

(1)  The  regulatory  authority  shall 
obtain  possession  of  and  keep  in 
custody  ail  collateral  deposited  by  the 
apphcanti  until  authorized  for  release  or 
replacement  as  provided  in  this 
Subchapter. 

(2)  Thejregulatory  authority  shall 
value  collateral  at  its  current  market 
value,  noi  face  value;  and 

(3)  The  regulatory  authority  shall 
require  that  certificates  of  deposit  be 
assigned  to  the  regulatory  authority, 
both  in  writing  and  upon  the  books  of 
the  bank  ssuing  such  certificates. 


(b)  Letters  of  credit  shall  be  subject  to 
the  following  conditions: 

(1)  The  letter  may  only  be  issued  by  a 
bank  organized  or  authorized  to  do 
business  in  the  U.S.; 

(2)  Letters  of  credit  shall  be 
irrevocable  during  their  terms;  and 

(3)  The  letter  must  be  payable  upon 
demand  to  the  regulatory  authority  in 
part  or  in  full  by  receipt  from  the 
regulatory  authority  of  a  notice  of 
forfeiture  issued  in  accordance  with  30 
CFR  800.50. 

(c)  Real  and  personal  property  posted 
as  a  collateral  bond  shall  meet  the 
following  criteria: 

(1)  The  applicant  shall  grant  the 
regulatory  authority  a  first  mortgage, 
first  deed  of  trust  or  perfected  first-lien 
security  interest  in  real  or  personal 
property  with  a  right  to  sell  or  otherwise 
dispose  of  the  property  in  the  event  of 
forfeiture  under  30  CFR  800.50 

(2)  In  order  for  the  regulatory 
authority  to  evaluate  the  adequacy  of 
the  property  offered  to  satisfy  this 
requirement,  the  applicant  shall  submit 
a  schedule  of  the  real  or  personal 
property  which  shall  be  mortgaged  or 
pledged  to  secure  the  obligations  under 
the  indemnity  agreement.  The  list  shall 
include — 

(i)  A  description  of  the  property: 

(ii)  The  fair  market  value  as 
determined  by  an  independent  appraisal 
conducted  by  a  certified  appraiser;  and 

(iii)  Proof  of  possession  and  title  to  the 
real  property. 

(3)  The  property  may  include  land 
which  is  part  of  the  permit  area; 
however,  land  pledged  as  security  shall 
not  be  mined  under  any  permit. 

(d)  Escrow  accounts  shall  be  subject 
to  the  following  conditions: 

(1)  The  regulatory  authority  may 
authorize  the  operator  to  supplement  the 
bond  through  the  establishment  of  an 
escrow  amount  deposited  in  one  or  more 
accounts  made  payable  upon  demand 
only  to  the  regulatory  authority  or 
deposited  widi  the  regulatory  authority 
directly.  The  total  bond  including  the 
escrow  amount  shall  not  be  less  than  the 
amount  required  under  terms  of 
performance  bonds  including  any 
adjustments,  less  amounts  released  in 
accordance  with  release  of  performance 
bonds. 

(2)  Interest  paid  on  an  escrow  account 
shall  be  retained  in  the  escrow  account 
and  applied  to  the  bond  value  of  the 
escrow  account  unless  the  regulatory 
authority  has  approved  the  payment  of 
interest  to  the  operator. 

(3)  Certificates  of  deposit  may  be 
substituted  for  an  escrow  account  with 
the  approval  of  the  regulatory  authority. 

(e)  The  estimated  bond  value  of  all 
collateral  posted  as  bond  assurance 


under  30  CFR  800.21  shall  be  subject  to  a 
margin — bond  value  to  market  value 
ratio— determined  by  the  regulatory 
authority.  The  margin  shall  reflect  legal 
and  liquidation  fees,  as  well  as  value 
depreciation,  marketability,  and 
fluctuations  which  might  affect  the  net 
cash  available  to  the  regulatory 
authority  in  having  reclamation 
completed. 

The  bond  value  of  collateral  may  be 
evaluated  at  any  time,  but  shall  be 
evaluated  and,  if  necessary,  the 
performance  bond  increased  or 
decreased  as  part  of  permit  renewal.  In 
no  case  shall  the  bond  value  exceed  the 
market  value. 

§  800.23    Self  bonding. 

(a)  The  regulatory  authority  may 
accept  the  applicant's  self-bond  when 
the  applicant  demonstrates  to  the 
satisfaction  of  the  regulaory  authority 
the  existence  of  a  suitable  agent  to 
receive  service  of  process  and  a  history 
of  financial  solvency  and  continuous 
operation  sufficient  to  assure 
performance  of  all  reclamation 
requirements  pursuant  to  the  applicant's 
permit. 

(b)  If  the  regulatory  authority  adopts  a 
self-bonding  program,  detailed  criteria 
for  financial  and  operating  critria 
regarding  minimum  qualifications  which 
provide  guarantees  equivalent  to  other 
bonding  methods  shall  be  specified  and 
procedures  for  evaluating  candidates  for 
self-bonds  shall  be  set  forth. 

(c)  If  at  any  time  any  of  the  conditions 
upon  which  the  self-bond  was  approved 
no  longer  prevail,  the  regulatory 
authority  shall  require  the  posting  of  a 
surety  or  other  bond  before  mining 
operations  continue. 

§800.30    Replacement  of  bonds. 

(a)  The  regulatory  authority  may 
allow  permittees  to  replace  existing 
bonds  with  other  bonds  providing  the 
same  coverage. 

(b)  The  regulatory  authority  shall  not 
relase  existing  performance  bonds  until 
the  permittee  has  submitted  and  the 
regulatory  authority  has  approved 
acceptable  replacement  performance 
bonds.  A  replacement  of  performance 
bonds  pursuant  to  this  Section  shall  not 
constitute  a  release  of  bond  under  30 
CFR  800.40. 

§  800.40    Requirement  to  release 
performance  bond. 

(a)  Bond  Release  Applications.  (1)  The 
permittee  may  file  an  application  with 
the  regulatory  authority  for  the  release 
of  all  or  part  of  a  performance  bond  or 
deposit.  Applications  may  only  be  filed 
at  times  or  during  seasons  that  allow  the 
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regulatory  authority  to  evaluate  properly 
the  reclamation  operations  alleged  to 
have  been  completed.  The  times  or 
seasons  appropriate  for  the  evaluation 
of  certain  types  of  reclamation  shall  be 
identified  in  the  mining  and  reclamation 
operations  plan  required  in  Subchapter 
G  of  this  Chapter  and  approved  by  the 
regulatory  authority. 

(2)  Within  thirty  days  after  any 
application  for  bond  or  deposit  release 
has  been  filed  with  the  regulatory 
authority,  the  operator  shall  submit  a 
copy  of  an  advertisement  placed  at  least 
once  a  week  for  four  seccessive  weeks 
in  a  newspaper  of  general  circulation  in 
the  locality  of  the  surface  coal  mining 
operation.  Such  advertisement  shall  be 
considered  part  of  any  bond  release 
application  and  shall  contain  a 
notification  of  the  precise  location  of  the 
land  affected,  the  number  of  acres,  the 
permit  and  the  date  approved,  the  type 
and  amount  of  the  bond  filed  and  the 
portion  sought  to  be  released,  the  type 
and  appropriate  dates  of  reclamation 
work  performed,  and  a  description  of 
the  results  achieved  as  they  relate  to  the 
operator's  approved  reclamation  plan. 
The  advertisement  shall  state  that 
written  comments,  objections,  and 
request  for  a  public  hearing  or  informal 
conference  may  be  submitted  to  the 
regulatory  authority,  and  provide  the 
address  of  that  o^ice  and  the  closing 
date  by  which  comments,  objections, 
and  requests  must  be  received.  In 
addition,  as  part  of  any  bond  release 
application,  the  applicant  shall  submit 
copies  of  letters  which  he  has  sent  to 
adjoining  property  owners,  local 
governmental  bodies,  planning  agencies, 
and  sewage  and  water  treatment 
authorities,  or  water  companies  in  the 
locality  in  which  the  surface  coal  mining 
and  reclamation  activities  took  place, 
notifying  thent  of  his  intention  to  seek 
release  from  the  bond. 

(b)(1)  Inspection  by  regulatory 
authority.  Upon  receipt  of  the 
notification  and  request,  the  regulatory 
authority  shall  within  thirty  days,  or  as 
soon  as  weather  conditions  permit, 
conduct  an  inspection  and  evaluation  of 
the  reclamation  work  involved.  Such 
evaluation  shall  consider,  among  other 
things,  the  degree  of  difficulty  to 
complete  any  remaining  reclamation, 
whether  pollution  of  surface  and 
subsurface  water  is  occurring,  the 
probability  of  future  occurrence  of  such 
pollution,  and  the  estimated  cost  of 
abating  such  pollution.  The  surface 
owner,  agent,  or  lessee  shall  be  given 
notice  of  such  inspection  and  may 
participate  with  the  regulatory  authority 
in  making  the  bond  release  inspection. 


(2)  Within  sixty  days  from  the  filing  of 
the  request,  if  no  public  hearing  is  held 
pursuant  to  30  CFR  800.40(e),  or  if  there 
has  been  a  public  hearing  held  pursuant 
to  30  CFR  800.4(f)  within  thirty  days 
thereafter,  the  regulatory  authority  shall 
notify  the  permittee  and  the  surety  or 
other  person  with  an  interest  in 
collateral  in  writing  of  its  decision  to 
release  or  not  to  release  all  or  part  of  the 
performance  bond  or  deposit 

(c)  The  regulatory  authority  may 
release  in  whole  or  in  part  said  bond  or 
deposit  if  the  authority  is  satisfied  the 
reclamation  or  phase  of  reclamation 
covered  by  the  bond  or  deposit  or 
portion  therof  has  been  accomplished  as 
required  by  the  Act  according  to  the 
following  schedules  for  reclamation  of 
Phases  I,  II,  and  III: 

(1)  At  the  completion  of  Phase  I.  after 
the  operator  completes  the  backfilling, 
regrading,  and  drainage  control  of  a 
bonded  area  in  accordance  with  his 
approved  reclamation  plan,  the  release 
of  60  per  centiun  of  the  bond  or 
collateral  for  the  applicable  permit  area. 

(2)  At  the  completion  of  Phase  II,  after 
revegetation  has  been  established  on  the 
regraded  mined  lands  in  accordance 
with  the  approved  reclamation  plan. 
When  determining  the  amount  of  bond 
to  be  released  after  successful 
revegetation  has  been  established,  the 
regulatory  authority  shall  retain  that 
amount  of  bond  for  the  revegetated  area 
which  would  be  sufficient  for  a  third 
party  to  cover  the  cost  of  reestablishing 
revegetation  and  for  the  period  specified 
for  operator  responsibility  in  30  CFR 
816.116  for  reestablishing  revegetation. 
No  part  of  the  bond  or  deposit  shall  be 
released  under  this  paragraph  so  long  as 
the  lands  to  which  the  release  would  be 
applicable  are  contributing  suspended 
solids  to  streamflow  or  runoff  outside 
the  permit  area  in  excess  of  the 
requirments  set  by  30  CFR  816.49  or  until 
soil  productivity  for  prime  farmlands 
has  returned  to  the  equivalent  levels  of 
yield  as  non-mined  land  of  the  same  soil 
type  in  the  surrounding  area  as 
determined  from  the  soil  survey 
performed  pursuant  to  Section  507(b)(8) 
of  the  Act.  Where  a  silt  dam  is  to  be 
retained  as  a  permanent  impoundment 
pursuant  to  30  CFR  816.47  a  portion  of 
bond  may  be  released  under  this 
paragraph  so  long  as  provisions  for 
sound  future  maintenance  by  the 
operator  or  the  landowner  have  been 
made  with  tho  regulatory  authority. 

(3)  At  the  completion  of  Phase  III, 
after  the  operator  has  completed 
successfully  all  surface  coal  mining  and 
reclamation  activities,  the  release  of  the 
remaining  portion  of  the  bond,  but  not 
before  the  expiration  of  the  period 
specified  for  operator  responsibility  in 


30  CFR  816.116:  provided,  however.  That 
no  bond  shall  be  fully  released  until  aD 
reclamation  requirements  of  the  Act  and 
the  permit  are  fully  met 

(d)  If  the  regulatory  authority 
disapproves  the  application  for  release 
of  the  bond  or  portion  thereof,  the 
authority  shall  notify  the  permittee,  in 
writing,  stating  the  reasons  for 
disdpproval  and  recommending 
corrective  actions  necessary  to  secure- 
said  release  and  allowing  an 
opportunity  for  a  public  hearing. 

(e)  When  any  application  for  total  or 
partial  bond  release  is  filed  with  the 
regulatory  authority,  the  regulatory 
authority  shall  notify  the  municipality  in 
which  the  surface  coal  mining  operation 
is  located  by  certified  mail  at  least  thirty 
days  prior  to  the  release  of  all  or  a 
portion  of  the  bond. 

(f)  Any  person  with  a  valid  legal 
interest  which  might  be  adversely 
affected  by  release  of  the  bond  or  the 
reponsible  officer  or  head  of  any 
Federal,  State,  or  local  governmental 
agency  which  has  jurisdiction  by  law  or 
special  expertise  with  respect  to  any 
environmental,  social,  or  economic 
impact  involved  in  the  operation  or  is 
authorized  to  develop  a.-d  enforce 
environmental  standards  with  respect  to 
such  operations  shall  have  the  right  to 
file  vnitten  objections  to  the  proposed 
release  from  bond  with  the  regulatory 
authority  within  thirty  days  after  the 
last  publication  of  the  notice  required  bj 
Paragraph  (a)(2)  of  this  section.  If 
written  objections  are  filed,  and  a 
hearing  requested,  within  thirty  days  of 
the  request  for  such  hearing  the 
regulatory  authority  shall  inform  aU  the 
interested  parties  of  the  time  and  place 
of  the  hearing,  and  hold  a  public  hearing 
in  the  locahty  of  the  surface  coal  mining 
operation  proposed  for  bond  release. 
The  date,  time,  and  location  of  such 
public  hearing  shall  be  advertised  by  the 
regulatory  authority  in  a  newspaper  of 
general  circulation  in  the  locality  for  two 
consecutive  weeks.  A  public  hearing 
shall  be  held  in  the  locality  of  the 
surface  coal  mining  operation  from 
which  bond  release  is  sought  or  at  the 
State  capital,  at  the  option  of  the 
objector,  within  thirty  days  of  the 
request  for  such  hearing. 

(g)  Without  prejudice  to  the  right  of  an 
objector,  or  the  applicant  the  regulatory 
authority  may  hold  an  informal 
conference  as  provided  in  Section  513  of 
the  Act  to  resolve  such  written 
objections. 

(h)  For  the  purpose  of  such  hearing  the 
regulatory  authority  shall  have  the 
authority  to  administer  oaths,  subpoena 
witnesses,  or  written  or  printed 
material,  compel  the  attendance  of 
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witnesses,  or  production  of  the  materials 
and  take  evidence  including  but  not 
limited  to  Inspections  of  the  land 
affected  ai  id  other  surface  coal  mining 
operations  carried  on  by  the  applicant  in 
the  general  vicinity.  A  verbatim  record 
of  each  public  hearing  shall  be  made, 
and  a  tranBcript  made  available  on  the 
motion  of  ^ny  party  or  by  order  of  the 
regulatory]  authority. 

$800.50    Forfeiture  Of  bonds. 

(a)  The  legulatory  authority  shall  take 
action  to  f  )rfeit  all  or  part  of  a  bond  for 
any  permii  area  or  an  increment  of  a 
permit  arei  if  reclamation  operations 
are  not  conducted  in  accordance  with 
the  reclamation  plan,  or  the  terms  of  the 
permit,  or  the  operator  defaults  on  the 
condition^  under  which  the  bond  was 
accepted. 

(1)  The  Regulatory  authority  may 
withhold  f  srfeiture  if  the  permittee  or 
another  pj  rty  agrees  to  performing 
reclamation  operations  in  accordance 
with  a  coiiphance  schedule  which 
meets  the  conditions  of  the  permit,  the 
reclamaticjn  plan  and  the  regulatory 
program. 

(2)  The  Regulatory  authority  may 
allow  a  si»-ety  to  complete  the 
reclamatidn  plan,  or  the  applicable 
bonded  phase  or  increment  of  the 
reclamation  plan,  if  the  surety  can 
demonstrate  an  ability  to  complete  the 
reclamation  in  accordance  witii  the 
approved  reclamation  plan,  provided,  no 
surety  liability  shall  be  released,  except 
for  partial  releases  authorized  under  30 
CFR  800.41).  until  successful  completion 
of  all  recliimation  under  the  terms  of  the 
permit,  including  applicable  liability 
periods  of  30  CFR  800.13. 

(b)  In  the  event  forfeiture  of  the  bond 
is  require(J  by  this  section,  the 
regulatory  authority  shall — 

(1)  Sent  written  notification  by 
certified  mail,  return  receipt  requested, 
to  the  permittee  and  the  surety  on  the 
bond,  if  any,  informing  of  the 
determination  to  forfeit  all  or  part  of  the 
bond  including  the  reasons  for  the 
forfeiture  and  the  amount  to  be  forfeited: 

(2)  Adv  se  the  permittee  and  surety,  if 
applicabh  .  of  the  conditions  under 


which  for 


eiture  may  be  avoided  and 


rights  of  appeal  from  the  determination 
that  may  be  available  under  any 
applicable  State  or  Federal  law. 

(3)  Proceed  to  collect  the  bond  amount 
forfeited  as  provided  by  applicable  laws 
for  the  collection  of  defaulted  bonds  or 
other  debts,  if  an  appeal  is  not  filed 
within  a  time  established  by  the 
regulatory  authority  and  a  stay  of 
collection  is  not  issued  by  the  hearing 
authority  or  such  appeal,  if  taken,  is 
unsuccessful. 

(c)  Upon  default,  the  regulatory 
authority  may  forfeit  any  and  all  bonds 
deposited  to  complete  those  reclamation 
operations  for  which  the  bonds  were 
posted. 

(d)  The  regulatory  authority  shall 
utilize  funds  collected  from  bond 
forfeiture  to  contract  for  completion  of 
the  reclamation  plan,  or  portion  thereof, 
on  the  permit  area  or  incremental 
acreage  on  which  bond  coverage 
applies. 

§  800.60    Terms  and  conditions  for  liability 
insurance. 

(a)  The  regulatory  authority  shall 
require  the  applicant  to  submit  at  the 
time  of  permit  application  a  certificate 
certifying  that  the  applicant  has  a  public 
liability  insurance  policy  in  force  for  the 
surface  coal  mining  and  reclamation 
operation  for  which  the  permit  is  sought. 
The  certificate  shall  provide  for  personal 
injury  and  property  damage  protection" 
in  an  amount  adequate  to  compensate 
all  persons  injured  or  property  damaged 
as  a  result  of  surface  coal  mining  and 
reclamation  operations,  including  the 
use  of  explosives,  to  all  persons  and 
who  are  entitled  to  compensation  under 
the  applicable  provisions  of  State  law. 
Minimum  insurance  coverage  for  bodily 
injury  and  property  damage  shall  be 
$300,000  for  each  occurrence  and 
$500,000  aggregate. 

(b)  The  policy  shall  be  maintained  in 
full  force  during  the  life  of  the  permit  or 
any  renewal  thereof  including 
completion  of  all  reclamation  operations 
under  this  chapter. 

(c)  The  policy  shall  include  a  rider 
requiring  that  the  insuror  notify  the 
regulatory  authority  whenever 
substantive  changes  are  made  in  the 


policy  including  any  termination  or 
failure  to  renew. 

(d)  The  regulatory  authority  may 
accept  from  the  applicant,  in  lieu  of  a 
certificate  for  a  public  liability  insurance 
policy,  satisfactory  evidence  from  the 
applicant  that  it  satisfies  applicable 
State  self-insurance  requirements 
approved  as  part  of  the  regulatory 
program  and  the  requirements  of  this 
section. 

§  800.70     Bonding  for  anthracite 
operations  in  Pennsylvania. 

(a)  All  of  the  provisions  of  this 
Subchapter  shall  apply  to  bonding  and 
insuring  anthracite  surface  coal  mining 
and  reclamation  operations  in 
Peimsylvania  except  that: 

(1)  Specified  bond  limits  shall  be 
determined  by  the  regulatory  authority 
in  accordance  with  applicable 
provisions  of  Pennsylvania  statutes, 
rules  and  regulations  promulgated 
thereunder  and  implementing  policies  of 
the  Pennsylvania  Department  of 
Environmental  Resources. 

(2)  The  period  of  liability  for 
responsibility  under  each  bond  shall  be 
established  for  those  operations  in 
accordance  with  applicable  laws  of  the 
State  of  Pennsylvania,  rules  and 
regulations  promulgated  thereunder,  and 
implementing  policies  of  the 
Pennsylvania  Department  of 
Environmental  Resources. 

(b)  Upon  amendment  of  the 
Pennsylvania  permanent  regulatory 
program  with  respect  to  specified  bond 
limits  and  period  of  revegetation 
responsibility  for  anthracite  surface  coal 
mining  and  reclamation  operations,  any 
person  engaging  in  or  seeking  to  engage 
in  those  operations  shall  comply  with 
additional  regulations  the  Secretary  may 
issue  as  are  necessary  to  meet  the 
purposes  of  the  Act. 

(c)  Nothing  in  this  Part  shall  exempt 
anthracite  surface  coal  mining  and 
reclamation  operations  from  the 
requirements  of  this  Subchapter,  except 
as  set  forth  in  this  section. 
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This  document  finalizes 
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1.  This  will  be  the  second 
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y^dantic  Flyway,  zones  for  duck 

modified  or  initiated  in  4 
4gth  of  Canada  goose  seasons 
and  the  snow  goose  season 
the  flyway  are  extended,  and 
season  is  opened  on  a  limited 
Hu  iting  zones  are  changed  in 
M  ississippi  Flyway  States,  goose 
quota  red  actions  are  specified  for 
Illinois  ar  d  Wisconsin,  and  changes  are 
made  in  t|ie  goose  limits  and 

regulations  in  portions  of 
Mississippi  Flyway.  In  the  Central 
zones  for  duck  hunting  may  be 
e  xperimentally  in  4  States; 
Stages  may  divide  their  duck 
3  segments  in  lieu  of 
Linger  seasons  are  established 
geese  in  designated  portions 
I  )akota  and  Nebraska,  and  for 
only  in  New  Mexico.  Four 
designate  goose  seasons  by 
the  Pacific  Flyway,  more 
lulations  are  offered  for 
eas  frequented  by  the  Rocky 
Population  of  Canada  Geese; 
geese  in  portions  of  California, 
{ nd  Washington:  and  for 
ind  white-fronted  geese  in 
I  )f  California.  Cascade  County, 
is  added  to  Teton  County  for  " 
swan  hunting  with  no  increase 
number  of  permits  allocated  to  the 


The  Service  annually  prescribes 
hunting  regulations  frameworks  to  the 
States.  The  effects  of  this  final  rule  are 
to  facihtate  the  selection  of  hunting 
seasons  by  the  States  and  to  further  the 
establishment  of  the  late  season 
migratory  bird  hunting  regulations  for 
the  1981-82  season. 
EFFECTIVE  DATE:  This  rule  takes  effect 
on  September  9, 1981.  State  selections  of 
seasons  and  other  options  are  due  by 
September  4, 1981. 

ADDRESSES:  State  season  selections  to: 
Director  (FWS/MBMO).  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Comments  received  on  the  proposed  late 
season  frameworks  are  available  for 
public  inspection  during  normal 
business  hours  in  Room  525-B,  Matomic 
Building,  1717  H  Street,  NW., 
Washington,  D.C.  Copies  of  the 
environmental  assessment  on 
stabilizaUon  of  hunting  regulations  are 
available  from  the  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington.  D.C.  The  Service's 
biological  opinion  resulting  from  its 
consultation  under  Section  7, 
Endangered  Species  Act,  is  available  for 
public  inspection  in  or  available  from 
the  Office  of  Endangered  Species  and 
the  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management,  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240  (202- 
254-3207). 

SUPPLEMENTARY  INFORMATION:  The 
Migratory  Bird  Treaty  Act  of  July  3, 1918 
(40  Stat,  755: 16  U.S.C.  703  et  seq.),  as 
amended,  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  teftiperature  and 
for  the  distribution,  abundance, 
economic,  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds,  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part,  nest,  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported,  or  transported. 
On  March  25, 1981,  the  Fish  and 
Wildlife  Service  (hereinafter  the 
Service)  published  for  public  comment 
in  the  Federal  Register  (46  FR  18666) 
proposals  to  amend  50  CFR  Part  20,  with 
comment  periods  ending  July  16  and 
August  24, 1981,  respectively  for  the 
1981-82  early  and  late  hunting 
frameworks.  That  document  dealt  with , 
the  establishment  of  hunting  seasons. 


hours,  areas,  and  limits  for  migratory 
birds  under  §§  20.101  through  20.107  and 
20.109  of  Subpart  K.  On  July  8, 1981,  the 
Service  published  in  the  Federal 
Register  (46  FR  35316)  a  second 
document  consisting  of  a  supplemental 
proposed  rulemaking  dealing  with  both 
the  early  and  late  season  frameworks. 
On  July  13, 1981,  the  Service  published 
for  public  comment  in  the  Federal 
Register  (46  FR  35056)  a  third  document 
consisting  of  a  proposed  rulemaking 
dealing  specifically  with  frameworks  for 
early  season  migratory  bird  hunting 
regulations.  On  July  29, 1981,  the  Service 
published  in  the  Federal  Register  (46  FR 
38868>  a  fourth  document  consisting  of  a 
final  rulemaking  for  the  early  season 
frameworks  for  migratory  game  bird 
hunting  regulations  from  which  State 
wildlife  conservation  agency  officials 
selected  early  season  hunting  dates. 
hours,  areas,  and  limits  for  the  1981-82 
season.  In  a  fifth  document  published  in 
the  Federal  Register  on  August  17, 1981 
(46  FR  41736),  the  Service  published 
supplemental  proposed  frameworks  for 
the  late  hunting  seasons.  On  August  21. 
1981,  the  Service  published  in  the 
Federal  Register  (46  FR  42642)  a  sixth 
document  consisting  of  a  final  rule 
amending  Subpart  K  of  50  CFR  Part  20  to 
set  hunting  seasons,  hours,  areas,  and 
limits  for  mourning  doves,  white-winged 
doves,  band-tailed  pigeons,  rails, 
woodcock,  snipe,  and  gallinules; 
September  teal  seasons;  sea  ducks  in 
certain  defined  areas  of  the  Atlantic 
Flyway;  ducks  in  September  in  four 
States;  sandhill  cranes  in  designated 
portions  of  North  Dakota  and  South 
Dakota;  and  migratory  game  birds  in 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands  during  1981-82. 

This  final  rulemaking  is  the  seventh  in 
the  series  of  proposed,  supplemental, 
and  final  rulemaking  documents  for 
migratory  game  bird  hunting  regulations 
and  establishes  final  frameworks  for 
late  season  migratory  bird  hunting 
regulations  for  the  1981-82  season. 

Review  of  Public  Comments  and  the 
Service's  Response 

In  the  Federal  Register  dated  July  8, 
1981  (at  46  FR  35316),  the  Service 
reported  and  responded  to  all  public 
comments  on  the  proposed  late  season 
frameworks  which  had  been  received  up 
to  June  3, 1981.  Twenty-one  additional 
written  comments  and  oral  statements 
from  7  individuals  at  the  late  seasons 
Public  Hearing  on  August  4  were 
summarized  and  responded  to  in  the 
Federal  Register  dated  August  17, 1981 
(at  46  FR  41736).  A  number  of  changes 
were  made  in  response  to  these  various 
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comments  and  to  additional  biological 
data. 

Thirty-seven  additional  written 
comments  were  subsequently  received 
prior  to  the  closing  of  the  public 
comment  period  for  the  proposed  late 
hunting  season  frameworks  on  August 
24, 1981.  These  comments  originated 
from  9  State  conservation  agencies,  22 
individuals  (including  petitions 
submitted  on  behalf  of  796  persons),  1 
Federal  agency,  2  local  governments, 
and  3  organizations.  Respondents 
sometimes  submitted  several 
communications.  Frequently  letters  did 
not  specifically  mention  the  open 
comment  period  or  refer  to  the  Service's 
proposals.  However,  because  they  were 
received  during  the  comment  period  and 
generally  related  to  migratory  bird 
hunting  regulations,  they  were  treated 
as  comments.  Excluded  from  the 
following  summary  are  comments  on: 
early  hunting  season  frameworks  from 
which  regulations  have  already  been 
fmalized  (see  the  Federal  Register  dated 
August  21, 1981,  at  46  PR  42642);  specific 
hunting  season  dates,  which  are  yet  to 
be  selected  by  State  conservation 
agencies;  and  species  not  defined  as 
migratory  game  birds.  The  comments 
are  summarized  and  addressed  in  the 
same  order  that  the  various  regulatory 
topics  appeared  in  the  Federal  Register 
dated  March  25. 1981. 

Zoning.  Maine  indicated  that  in 
selecting  waterfowl  seasons  it  desired 
the  option  to  choose  between  the  zones 
in  effect  during  the  1980-81  hunting 
season  and  the  new  zones  described  in 
the  Federal  Register  dated  August  17, 
1981,  at  page  41741.  Nebraska  reported 
that  Cass  and  Sarpy  Counties  had  been 
inadvertently  omitted  from  the  list  of 
counties  comprising  Zone  4  in  that  State. 
This  omission  occurred  on  page  41744  of 
the  foregoing  Federal  Register. 

Response.  The  final  late  season 
frameworks  include  the  two  zone 
options  for  Maine  and  the  two 
additional  counties  in  Zone  4  of 
Nebraska. 

Goose  and  Brant  Seasons 

Atlantic  Flyway.  Comments  from  the 
Connecticut  Department  of 
Environmental  Protection  and  one 
individual  supported  the  20-day  increase 
in  Canada  goose  season  length  proposed 
by  the  Service  but  recommended  that  a 
daily  bag  limit  of  4  rather  than  3  Canada 
geese  be  allowed.  The  Soil  Conservation 
Service,  Department  of  Agriculture, 
provided  information  on  damages  to 
certain  Connecticut  farm  crops  caused 
by  grazing  geese.  Damage  to  cover  crops 
during  the  early  fall  is  particularly 
serious  in  Newport,  Kent,  and 
Washington  Counties.  Lengthening  the 


season  to  90  days  and  setting  the 
season's  opening  as  early  as  September 
20  were  recommended  to  alleviate 
depredations.  The  Northern  Rhode 
Island  Conservation  District  similarly 
commented  on  goose  depredations  upon 
agricultural  crops  and  the  need  for 
hunting  season  relaxations. 

Seven  letters  were  received  from 
individuals  residing  in  Rhode  Island, 
where  the  same  Canada  goose 
frameworks  are  being  proposed.  All 
favored  extending  the  goose  season 
from  70  to  90  days,  as  the  Service 
proposes. 

Response.  The  Service's  final 
frameworks  allow  these  two  States  to 
select  90-day  seasons  within  t!ie 
framework  of  October  1, 1981,  through 
January  31, 1982,  with  a  bag  limit  of  3 
Canada  geese  and  a  possession  limit  of 
6.  The  longer  framework  this  year 
allows  States  greater  flexibility  in 
selecting  seasons.  In  some  locales  the 
sedentary  geese  do  not  become 
vulnerable  to  hunting  until  late  winter. 
The  Service  believes  that  extending  the 
season  by  20  days  and  allowing  a  later 
framework  will  be  of  more  importance 
in  alleviating  crop  damage  than 
providing  an  additional  goose  in  the 
daily  bag  limit.  Experience  gained  this 
fall  and  winter  with  these  relaxations 
will  be  reviewed  to  determine  their 
benefits  in  alleviating  crop 
depredations. 

Seven  New  Jersey  hunters  signing  one 
letter  commented  on  brant  and  snow 
goose  regulations.  They  favored  a  30- 
day  brant  season  and  a  limit  of  1  to  3 
brant  daily.  They  further  recommended 
increasing  the  snow  goose  daily  bag 
limit  to  6  birds  daily  as  a  means  of 
making  the  hunting  of  these  birds  more 
attractive.  A  letter  from  the  New  Jersey 
Waterfowlers  Association  commented 
extensively  on  snow  goose  populations 
and  management,  and  recommended  a 
90-day  season  with  6  geese  allowed 
daily. 

Response.  The  Service's  frameworks 
provide  for  a  90-day  season  (an  increase 
of  20  days  over  last  year)  and  a  daily 
limit  of  4  snow  geese  throughout  the 
Atlantic  Flyway.  This  is  what  was 
recommended  by  the  Atlantic  Flyway 
Council.  This  level  of  harvest 
opportunity  is  believed  to  be  consistent 
with  flyway  management  objectives  for 
Atlantic  snow  geese. 

New  Jersey  recommended  that  the 
proposed  brant  frameworks,  providing 
for  a  continuous  30-day  season,  be 
modified  to  allow  spht  seasons.  New 
Jersey  pointed  out  that  other  waterfowl 
hunting  seasons  are  spUt  and  it  would 
be  desirable  to  avoid  having  the  brant 
season  open  at  times  when  other 
waterfowl  seasons  would  be  closed  If 


this  were  not  avoided,  hunting  pressure 
might  be  undesirably  focused 
exclusively  on  brant  during  certain 
periods. 

Response.  The  rationale  offered  by 
New  Jersey  is  reasonable  and  the 
frameworks  are  modified  to  allow  States 
in  the  Atlantic  Flyway  to  select  split 
seasons  for  brant 

Mississippi  Flyway.  A  number  of 
comments  were  received  on  the  Service 
proposal  to  reduce  harvest  quotas  on 
Mississippi  Valley  Population  (MVP) 
Canada  geese  slightly  more  than 
proposed  by  the  Upper  Region  of  the 
Mississippi  Flyway  CouncU. 

The  Cairo  Chamber  of  Commerce  and 
the  City  of  Cairo,  both  of  Cairo,  Illinois, 
opposed  the  3,000-bird  reduction  in 
Illinois'  Canada  goose  quota,  noting  that 
the  restriction  would  adversely  affect 
the  local  economy.  The  Southern  Dlinoia 
Quotozone  Waterfowl  Association  and 
four  persons  opposed  reduction  of  the 
Illinois  goose  quota.  The  Conservation 
Advisory  Board,  Illinois  Department  of 
Conservation,  expressed  concern  that 
harvest  quotas  were  being  reduced  fat 
MVP  geese  at  a  time  when  the  Illinois 
segment  of  the  population  was  stable  or 
increasing.  Illinois  also  requested  that 
the  season  framework  opening  date  in 
the  Southern  Illinois  Zone  be  delayed 
from  November  6  to  November  9. 

In  contrast,  the  Arkansas  Game  &  Fish 
Commission,  the  Kentucky  Department 
of  Fish  &  Wildlife  Resources,  and  the 
Louisiana  Department  of  Wildlife  and 
Fisheries  objected  that  the  proposed 
reduction  in  quotas  was  not  suJ^ident  to 
increase  MVP  Canada  geese  as 
specified  in  the  MVT  management  plan. 

In  Indiana,  concern  focused  on  the 
shortening  of  the  goose  season  in  Posey 
County  to  50  days  from  the  70  days  in 
effect  last  year.  The  Indiana  Division  of 
Fish  and  Wildlife  and  8  individuals,  with 
petitions  bearing  the  signatures  of  796 
persons  objected  to  including  Posey 
County,  Indiana,  in  the  area  where  a  20- 
day  reduction  in  season  length  for  MVP 
Canada  geese  was  proposed.  This 
reduction  was  recommended  by  the 
Mississippi  Flyway  Council.  The  State 
noted  that  geese  using  Posey  County 
range  into  Henderson  and  Union 
Counties,  Kentucky,  where  70-day 
seasons  are  being  proposed.  The 
petitioners  based  their  opposition  to  the 
20-day  season  reduction  in  the  belief 
that  Indiana  hunters  are  being  unfairly 
penalized  in  efforts  to  increase  the 
numbers  of  MVP  Canada  geese. 

The  decision  to  reduce  the  overall 
harvest  of  Mississippi  Valley  Population 
Canada  geese  stems  from  the  downward 
trend  in  its  status  since  1977.  This  trend 
is  contrary  to  the  population  goal 
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established  for  this  population,  and 
works  against  achieving  the  distribution 
goal.  The  pioblem  may  be  exacerbated 
this  year  b«  cause  the  fall  flight  is 
expected  ta  be  smaller  than  last  year 
and  may  bfl  below  average. 
The  States  involved  in  the 
manageraeit  of  MVP  geese  customarily 
reach  agreement  and  make  a 
recommenqation  to  the  Service  on  the 
level  of  haijkrest  deemed  appropriate. 
This  year,  however,  they  failed  to  agree 
on  harvest  quotas,  a  key  element  in 
harvest  mahagement  There  was  general 
agreement  liat  the  season  length  should 
be  reduced  from  70  to  50  days,  but  no 
agreement  was  reached  on  the 
Wisconsin  and  Illinois  quotas.  Upper 
Region  States  of  the  Mississippi  Flyway 
Council  reqommended  a  combined 
quota  of  551000  (compared  to  63.000  in 
1980);  whilf  the  Lower  Region  States 
recommended  36.00a 

Under  these  circumstances,  the 
Service  endorsed  the  50-day  season 
length  recommendation,  and  proposed  a 
quota  of  50000  birds— 20,000  birds  to 
Wisconsin  [a  reduction  of  33  percent 
from  last  yiar)  and  30.000  birds  to 
Illinois  (a  a  percent  reduction).  The 
disparity  in  quota  reduction  is  based  on 
the  fact  that  most  of  the  MVP  decline  is 
attributed  ^  that  segment  of  the 
population  iharvested  maiidy  in 
WisconstaJ  The  harvest  in  Illinois  has 
contributed  to  the  decline  but  to  a  lesser 
degree.  The  reduction  in  season  length 
and  harvest  quotas  reflect  a  desre  to 
reverse  the  3-year  downward  trend  in 
the  MVP.  "fhe  Service  believes  the 
population  decline  is  real  and  that 
action  this  year  is  essential.  If  the 
reductions  prove  inadequate,  further 
steps  will  lave  to  be  considered  next 
year.  | 

The  franiework  has  been  revised  so 
that  the  Canada  goose  season  opening 
in  southern  Illinois  is  delayed  from 
November  8  to  November  9. 

A  minor  correction  is  made  in  the 
descriptioii  of  the  area  in  Tennessee 
where  the  Canada  goose  season  is 
limited  to  ^  days. 

Central  Flyway.  Additions  and 
correction!  to  the  frameworks 
applicable!  in  this  flyway  include 
providing  ft  possession  limit  of  10  geese, 
of  which  np  more  than  4  may  be  dark 
geese,  in  Hew  Mexico;  and  changing  the 
last  date  la  Kansas  from  November  28  to 
November  29  when  more  Uberal  Canada 
goose  and  white-fronted  goose  limits 
apply. 

Pacific  Flyway.  Corrections  in  this 
flyway's  nameworks  include  replacing 
"Malheur  County"  with  "Klamath 
County"  ia  defining  the  area  where  more 
liberal  ba|  limits  for  dark  geese  apply; 
and  deleting  mention  of  Wyoming  in  the 


framework  relating  to  the  Pacific 
Population  of  Canada  geese. 

Non-toxic  Shot  Regulations 

On  June  12. 1981.  the  Service 
published  in  the  Federal  Register  {46  PR 
31030)  proposed  rules  describing  zones 
in  which  non-toxic  shot  is  required  for 
waterfowl  hunting.  When  eaten  by 
waterfowl,  spent  lead  pellets  can  have  a 
toxic  effect  Non-toxic  shot  zones  reduce 
availability  of  lead  pellets  in  selected 
waterfowl  feeding  areas.  The  final 
regulations  on  non-toxic  shot  zones 
were  published  in  the  Federal  Register 
(46  FR  40879)  on  August  13. 1981. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Reg\dations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  of  Environmental 
Quality  on  June  6. 1975.  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13. 1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement  Copies 
of  these  documents  are  available  from 
the  Service. 

Endangered  Spades  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that.  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act" 
and  "by  taking  such  action  necessary  to 
insure  that  any  action  authorized, 
funded,  or  carried  out  *  *  *  is  not  likely 
to  jeopardize  the  continued  existence  of 
such  endangered  or  threatened  species 
or  result  In  the  destruction  or 
modification  of  habitat  of  such  species 
*  *  *  which  is  determined  to  be 
criticaL" 

Consequently,  the  Service  reviewed 
all  regulations  frameworks  being 
contemplated  this  year  for  season 
lengths,  limits,  shooting  hours,  and 
outside  dates  within  which  States  may 
select  general  seasons  for  waterfowl, 
coots,  and  gallinules;  extra  teal  in 
regular  seasons;  special  scaup  seasons; 
whistling  swan  seasons  in  3  western 
States:  sandhill  crane  seasons  in 
portions  of  the  Central  Flyway  and 
southeastern  Arizona:  and  special 
falconry  regulations.  As  a  result  of  intra- 
Service  Section  7  consultation,  the 
Chief.  Office  of  Endangered  Species, 
stated  in  a  biological  opinion  dated  July 
30, 1981,  *••  *  •  your  action,  as 
proposed,  is  not  likely  to  jeopardize  the 
continued  existence  of  the  above  listed 
species  [Aleutian  Canada  goose,  bald 


eagle,  Americn  peregrine  falcon,  Arctic 
peregrine  falcon,  and  whooping  crane] 
and  is  not  likely  to  result  in  the 
destruction  or  adverse  modification  of 
any  designated  Critical  Habitat"  As 
reported  in  the  Federal  Register  dated 
July  13, 1981  (at  46  FR  36060),  and  July 
29, 1981  (at  46  FR  38869),  Section  7 
consultations  for  the  proposed 
frameworks  for  Alaska,  Puerto  Rico,  and 
the  Virgin  Islands  were  concluded  on 
May  15. 1981.  and  for  other  proposed 
early  season  frameworks  on  June  15, 
1981,  with  satisfactory  biological 
opinions. 

As  in  the  past  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasoirs  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species. 

The  Service's  biological  opinions 
resulting  from  its  consultation  under 
Section  7  are  considered  public 
documents  and  are  available  for  public 
inspection  in  the  Office  of  Endangered 
Species  and  the  Office  of  Migratory  Bird 
Management  Department  of  the 
Interior. 

Regulatory  Flexibility  Act  and  Executive 
Orderl2291 

Pursuant  to  Executive  Order  12291. 
the  Department  has  determined  that  this 
rule  is  a  major  rule,  and  has  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  601  et  seq.).  In 
the  Federal  Register  dated  March  25. 
1981  (at  46  FR  18669),  the  Service 
described  measures  it  was  taking  to 
comply  with  new  requirements  on 
Federal  agencies  in  developing  new 
rules.  A  summary  of  an  Initial  regulatory 
impact  analysis  was  included  in  the 
same  Federal  Register. 

The  Service  subsequently  completed  a 
final  regulatory  impact  and  flexibility 
analysis  (FRIA)  on  June  30, 1981,  and 
published  a  summary  of  it  in  the  Federal 
Register  dated  August  21. 1981.  at  46  FR 
42643. 

The  Service's  FRIA  was  planned  so 
that  it  would  suffice  for  both  the  early 
and  late  season  final  regulations.  Copies 
of  the  final  analysis  are  available  upon 
request  from  the  Office  of  Migratory 
Bird  Management  Fish  and  Wildlife 
Service,  Department  of  the  Interior.  18th 
and  C  Streets.  NW..  Washington.  D.C. 
20240. 

Correction  of  Error  in  Early  Season 
Regulations  for  Mourning  Doves  in 
North  Dakota 

The  Service  takes  this  opportunity  to 
correct  an  error  in  the  above  regulations 
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relating  to  the  bag  and  possession  limits. 
These  regulations,  finalized  in  the 
Federal  Register  dated  August  21, 1981 
(at  46  FR  42645),  incorrectly  ^owed 
North  Dakota's  limits  for  mourning 
doves  as  10  birds  daily  and  20  in 
possession.  Because  North  Dakota 
selected  the  45-day  length  season 
option,  the  limits  should  have  read  15 
doves  daily  and  30  in  possession. 

Authorship 

The  primary  author  of  this  final  rule  is 
Henry  M.  Reeves,  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  John  P.  Rogers,  Chief. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
bird  hunting,  must,  by  its  nature,  operate 
under  severe  time  constraints.  However, 
the  Service  is  of  the  view  that  every 
attempt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 


to  comment  on  the  regulations.  Thus, 
when  the  proposed  rulemakings  were 
published  on  March  25,  July  8.  and 
August  17,  the  Service  established  what 
it  believed  were  the  longest  periods 
possible  for  public  comment.  In  doing 
this,  the  Service  recognized  that  at  the 
periods'  close,  time  would  be  of  the 
essence.  That  is,  if  there  were  a  delay  in 
the  effective  date  of  these  regulations 
after  this  final  rulemaking,  the  Service  is 
of  the  opinion  that  the  States  would 
have  insufficient  time  to  select  their 
season  dates,  shooting  hours,  and  bag 
limits:  to  communicate  those  selections 
to  the  Service,  and  to  establish  and 
publicize  the  necessary  regulations  and 
procedures  to  implement  their  decisions. 
The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act,  and  these  frameworks 
will,  therefore,  take  effect  immediately 
upon  publication. 


1.  Accordingly,  the  Service  under  the 
authority  of  the  Migratory  Bird  Treaty 
Act  of  July  3. 19ia  as  amended.  (40  SUL 
755;  16  U.S.C.  701  et  seq).  prescribes  die 
Hnal  frameworks  setting  forth  the 
species  to  be  hunted,  the  daily  bag  and 
possession  limits,  the  shootmg  hours, 
the  season  lengths,  the  earliest  opening 
and  latest  dosing  dates,  and  hunting 
areas,  from  which  State  conservation 
agency  officials  may  select  open  season 
dates  and  other  options.  Upon  receipt  of 
these  selections  &om  State  officials,  die 
Service  will  publish  in  the  Federal 
Register  final  rulemaking  amending 
certain  sections  of  Subpart  K  of  50  CFR 
Part  20  to  reflect  late  seasons,  limits  and 
shooting  hours  for  the  contiguous  United 
States  for  die  1981-82  season. 

BIUJNGCODE  43W-S6-M 


N 


45102       Federal  Register  /  Vol.  46.  No.  174  /  Wednesday,  September  9.  1981  /  Rules  and  Regulations 


Pina]  R  egulatiom  FtiikwoiIm  for  1981-8i  Late  Hunting  Seaaons 
on  CqiaiB  Migratofy  Game  Bitth 


Ue 


Pursuant  to 
approved  final 
<iion  limits, 
ing  waterfowl, 
Colorado, 
Pai'ific  Flyw 
restrictive  in 
provisions. 


Migratory  Bird  Treaty  Act,  the  Secretary  of  the  Interior  has 
frameworks  for  season  lengths,  shooting  hours,  bag  ami  posses- 
outside  dates  within  which  S'stes  may  select  seasons  for  hunt- 
coots,  and  gallinules;  cranes  in  parts  of  New  Mexico,  Texas, 
Oklahoma,  Montana,  Wyoming,  and  Ari/.ona;  and  common  snipe  In  the 
Frameworks  arc  summarized  below.    States  may  be  more 
electing  season  regulations,  but  ir/^y  not  exceed  the  framework 


an) 


a' 


Split  Season: 

brant  into  two 
Central  Flywa  rs 
into  three 

appropriate 


GENERAL 

states  in  all  Flyways  may  split  their  season  for  ducks,  geese,  or 

segments  of  equal  or  unequal  lengths.  States  in  the  Atlantic  and 

may,  in  lieu  of  zoning,  split  their  season  for  ducks  or  geese 

segments  of  equal  or  unequal  lengths.     Exceptions  are  noted  in 

tons. 


■  se  t 


Shooting  Hour  s  Between  one-half  hour  before  sunrise  and  sunset  daily  in  all 
States,  for  all  species,  and  for  all  seasons.  The  hours  noted  here  also  apply  to 
hawking  (takini ;  by  falconry). 

Extra  Blue-wii  ged  Teal:  States  in  the  Mississippi  and  Central  Flyways  select- 
ing neither  a  t  sal  or  early  duck  season  in  September  nor  the  point  system  may 
select  an  extr  t  dally  bag  and  possession  limit  of  2  and  4  blue-winged  teal, 
respectively,  or  9  consecutive  days  designated  during  the  regular  duck 
s«~ason.  Thes :  extra  limits  are  in  addition  to  the  regular  duck  bag  and 
possession  limifs. 

Eztn  tealj  Slates  in  the  Atlantic  Flyway  (except  Florida)  not  selecting  the 
point  system  n  ay  select  an  extra  teal  limit  for  9  consecutive  days  during  the 
regular  duck  s(  ason  of  no  more  than  2  blue-winged  teal  or  2  green-winced  teal 
"r  1  of  each  da  ly  and  no  more  than  4  singly  or  in  the  ai^rc^jiitc  in  possession. 


Scaui^mly 


Special 

FIjways  may 
sccutive  days, 
lively,  subject 


Season:  States  In  the  Atlantic,  ^iis.^is^ippi,  ana  Central 
lect  a  special  scaup-only  hunting  season  not  to  exceed  16  con- 
with  daily  t>ag  and  possession  limits  of  5  and  10  scaup,  respcc- 
o  the  following  conditions: 


I.    The  !  sason  must  fall  t>etwecn  October  I,  1981,  ind  January  M,  1982, 
all  dates  inclus  ve. 


2.    The 
except  sea 


due  s. 


!  eason  must  fall  outside  the  open  season  for  any  other  ducks 


3.    The 
the  State  and 


'.  sason  must  be  limited  to  areas  mutually  agreed  upon  between 
Service  prior  to  September  1, 1981. 


4.    The3< 
regulations. 


Extra  Soaopt 

Flyways,  exccp  I 
and  possession  ' 
hunting  season 
are  in  addition 
duck  season 


Point  Systerai 

flyway  must 
system,  conventional 
New  York  may 
and  Maine, 
West  Virginia 
studies. 


b! 


N(W 


Seaacn 


Deferred 

snipe,  gallimile 
Ifieir  waterfow 


areas   must   t>c   described  and  delineated   in   State   hunting 

OR 

s  an  alternative.  States  in  the  Atlantic,  ^lississippi,  and  Central 
those  selecting  a  point  system,  may  select  an  extra  daily  bag 
limit  of  2  and  4  scaup,  respectively,  during  tlic  regular  duck 
subject  to  conditions  3  and  4  listed  above.  These  extra  limits 
to  the  regular  duck  limits  and  apply  during  the  entire  regular 


Selection  of  the  point  system  for  any  State  entirely  within  a 

on  a  statewide  basis,  except  if  New  York  selects  the  point 

regulations  may  be  retained  for  the  Long  Island  Area. 

not  select  the  point  system  within  the  Upstate  zoning  option, 

Manipshlre,   Niassachusetts,  Connecticut,  Pennsylvania,  and 

nay  not  select  the  point  system  pending  completion  of  zoning 


Selections:  States  that  did  not  select  their  rail,  woodcock, 
and  sea  duck  seasons  in  July  should  do  so  at  the  time  they  make 
selections. 


Krameworks  f(  r  open  seasons  ano  season  lengths,  bag  and  possession  limit 
options,  and  oil  er  special  provisions  arc  listed  below  by  Flyway. 

ATLANTIC  Fl.YWAY 

Dticks,  Coots,  and  Mergansers 

Outside  Dates:  Between  October  1,  1981,  and  January  20,  1982. 

Uunting  Season^  30  days. 

Daily  Bag  and  Pasaetsion  Limits  (including  restrictions  on  black  ducks):  (a) 
basic  daily  bag  and  possession  Umits  of  4  and  8  ducks,  respectively,  of  which  no 
more  than  2  in  ;he  daily  bag  and  4  in  possession  may  be  black  ducks;  or  (b)  basic 
daily  bag  and  lossession  limits  of  5  and  10  ducks,  respectively,  of  which  no 
more  than  1  in   he  daily  bag  and  2  in  possession  may  be  black  ducks. 


Canvasbaehs  and  Redheads:   Lxeept  in  closed  areas,  the  limit  on  canvasbacks  is 

1  daily  and  I  in  possession.    The  limit  on  redheads  throughout  the  flyway  is 

2  daily,  except  that  in  areas  open  to  canvasback  harvest  the  daily  bag  limit  is 
2  redheads,  or  I  redhead  and  I  canvasback.  The  possession  limit  on  redheads  is 
twice  the  daily  bag  limit  under  conventional  regulations.  The  canvasback  pos- 
session limit  is  equal  to  the  daily  bag  limit.  Under  the  point  system,  canvas- 
backs  (except  in  closed  areas)  count  100  points  each  and  redheads  flywaywitJe 
count  70  points  each.   Areas  closed  to  canvasback  hunting  are: 

New  York  -  Upper  Niagara  River  between  the  Peace  bridge  at  Buffalo, 
New  York,  and  the  Niagara  Falls.  All  waters  of  Lake  Cayuga. 

New  Jersey  -  Those  portions  of  Monmouth  County  and  Ocean  County  lying 
east  of  the  Garden  State  Perkv.ay. 

Maryland,  Virginia  and  North  Carolina  • 
east  of  U.S.  Highway  I. 


Those  portions  of  each  State  lying 


RestrictionE  on  Wood  r)ucks:  Under  conventional  and  point  system  options,  the 
daily  bag  and  possession  limits  may  not  include  more  than  2  and  4  »ooo  oiicks, 
respectively. 

Early  Wood  Duck  Season  Option:  Virginia,  North  Carolina,  South  Carolina,  and 
Georiiia  may  split  tlieir  regular  hunting  season  so  that  a  hunting  season  not  to 
exceed  9  consecutive  days  occurs  between  October  1  and  October  15.  During 
this  period  under  conventional  regulations,  no  special  restrictions  within  the 
regular  daily  bag  and  possession  litviits  established  for  the  flyway  in  1981  sliuU 
apply  to  wood  ducks.  Under  the  point  system,  wood  ducks  shall  be  25  points. 
For  other  ducks,  daily  bag  and  possession  limits  shall  be  the  same  as  establishea 
for  the  flyway  under  conventional  or  point  system  regulations.  For  those  States 
using  conventional  regulations,  the  9  consecutive  days  extra  teal  option  m«y  ^le 
selected  concurrent  with  the  early  wood  duck  season  option.  This  exception  to 
tlie  daily  bag  and  possession  limits  for  wood  ducks  shall  not  apply  to  tliat 
portion  of  the  duck  hunting  season  that  occurs  after  October  15. 

Merganser  Limits:  The  ilnily  Imy^  iiiiiit  on  mergansers  is  5,  only  1  of  whioli  iniii 
be  a  hooded  merganser.  The  possession  limit  is  10,  only  2  of  which  may  Ijc 
hooded  mergansers. 

Coot  Limits:  The  dally  ba^  hpo  possession  limits  of  coots  are  IS  and  JO. 
respectively. 

Lake  Champlain  Area,  New  York  Follows  Vermont:  The  Lake  (hamplain  Xrca 
of  New  York  must  follow  the  waterfowl  seasons,  daily  bag  and  possession 
Umits,  and  shooting  hours  selected  by  Vermont.  This  area  includes  that  part  of 
New  York  lying  east  and  north  of  a  boundary  running  south  from  the  f  uiiadian 
border  along  VS.  Highway  9  to  New  York  Route  22  south  of  KecseviUe,  along 
New  York  Route  22  to  South  Bay,  along  and  around  the  shoreline  of  South  Uay 
to  New  York  Route  22,  along  New  York  Route  22  to  U.S.  Highway  4  i.t 
Whilciiall,  and  along  U.S.  Highway  4  to  tlie  Vermont  border. 

Special  Scaup  and  GoMeneye  Season:  In  lieu  of  a  special  scaup  season,  Veri,,ont 
may,  for  the  Lake  Champlain  Area,  select  a  special  scaup  and  goldencye  seuson 
not  to  exceed  16  consecutive  days,  with  a  daily  t)ag  limit  of  3  scaup  or 
3  goldeneyes  or  3  in  the  aggregate  and  a  possession  limit  of  6  scaup  or 
6  goldcntyes  or  6  in  the  aggrtgatc,  subject  to  the  same  provisions  that  apol;.  lo 
the  special  scaup  season  elsewhere. 

Zoning: 

Long  Island:  New  York  ii>ny,  for  long  Island,  s^cct  season  dates  .iiui  iliiily 
bug  and  possession  limits  which  difftr  from  those  in  the  remainder  of  the  Stiite. 

Upstate  New  York:  Upstate  New  York  (excluding  the  Lake  Cliampliiin 
area)  may  be  divided  into  three  zones  (West,  North,  South)  on  an  experimental 
basis  for  the  purpose  of  setting  separate  duck,  coot  and  merganser  seasons. 
Option  (a)  or  (b)  for  seasons  and  bag  liiuits  is  applicable  to  the  zones  in  Hie 
Upstate  area  within  the  Flyway  framework;  only  conventional  regulations  may 
be  selected.  Each  zone  will  be  permitted  the  full  number  of  days  offered  under 
options  (a)  or  (b).  In  addition,  ■  2-seginent  split  season  without  penalty  may  be 
selected  in  each  zone.  Ihe  basic  daily  bag  limit  on  ducks  in  each  zone  and  the 
restrictions  applicable  to  options  (a)  and  (b)  of  the  regular  season  for  the 
Flyway  also  apply.  Teal  and  scaup  bonus  bird  options  shall  be  applicable  to  the 
Upstate  zones,  but  tlie  16-day  special  scaup  season  will  not  be  aUovved, 

New  York  Zone  Definitions:  The  zones  are  defined  aj>  follows: 

The  tvest  Zone  is  that  portion  of  Upstate  New  York  lying  west  of  a  line 
commencing  at  the  north  shore  of  the  Salmon  River  and  its  junction  with  Lake 
Ontario  and  extending  easterly  along  the  north  shore  of  the  Salmon  River  to  its 
intersection  with  Interstate  Highway  81,  then  southerly  along  Interstate 
Highway  81  to  the  Pennsylvania  border. 

The  North  and  South  7.ones  are  bordered  on  the  west  by  the  boundary 
described  above  and  are  separated  from  each  other  as  follows:  starting  at  the 
intersection  of  Interstate  Highway  81  and  State  Route  49  and  extending  easterly 
along  State  Route  49  to  its  junction  with  State  Route  365  at  Rome,  then 
easterly  along  State  Route  365  to  its  junction  with  State  Route  28  at  Trenton, 
then  easterly  along  State  Route  28  to  its  junction  with  State  Route  29  at 
MuMleville,   then   easterly   along  State   Route   29   to   its   intersection   v.ith 
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Inlerstalc  Highway  87  at  Saratoga  Sprnigs,  llien  northerly  along'  Interstate 
liighway  67  to  its  junction  with  State  Koute  9,  th«n  northerly  ak>ng  State 
Itouto  9  to  its  junction  with  State  Route  \49,  then  easterly  along  State 
Itoutc  149  to  its  junction  with  State  Route  4  at  Fort  Ann,  then  northerly  along 
State  Koute  4  to  its  intersection  with  the  New  Vork/Vermont  boundary. 

Connecticut,  Maine,  Massaehtaetts,  New  Hampshire,  New  Jersey, 
Pennsylvania,  and  West  Viiginia:  Maine  may  implement  its  current  zoned 
season  program  on  an  operational  basis.  New  Hampshire,  Massachusetts, 
tonnecticut,  and  West  Virginia  each  may  be  divided  into  two  zones  on  an 
experimental  basis  for  the  purpose  of  setting  separate  duck,  coot  and 
merganser  seasons.  New  Jersey  may  be  divided  into  three  zones  and 
Prniisylvania  may  be  divided  into  four  zones  for  the  same  purpose.  Option  (a) 
or  (b)  for  seasons  and  bag  limits  is  applicable  to  the  zones  witliin  the  Flyway 
framework.  Only  conventional  regulations  may  be  selected  in  Maine,  New 
llKmpshire,  \iassachusetts,  Connecticut,  hest  Virginia,  and  Pennsylvania.  Mew 
Jersey  must  select  tlie  point  system.  Kach  z.)ih»  will  be  permitted  t.  <>  full 
number  of  days  offered  under  options  (a)  or  (b).  In  addition,  a  two-scg'nent 
•HilH  season  witltout  penalty  may  be  selected.  The  t)esic  daily  beg  limit  nn 
ducks  in  each  zone  and  the  restrictions  applicable  to  options  (a)  and  (b)  ot  the 
regular  season  for  the  Flyway  also  apply.  Teal  and  scaup  bonca^bird  options, 
and  the  16-duy  special  scaup  season  shall  be  allowed. 

'/.one  definitions: 

COIHICCtiCUt 

North  Zone  -  That  portion  of  tlie  State  north  of  Interstate  9S. 

South  7.one  -  Tlwt  portion  of  the  <5i  iic  «outh  of  Interstate  W. 

Mninc 

A.>.  an  alternative  to  the  zones  oflcreri  during  the  lAiiO-Sl  season,  the 
fnUowing  /.ones  may  be  selected: 

North  Zone  -  Ciame  IVlanHsccneni  <dones  1  througli  5. 

South  Zone  -  Came  Management  Zones  «  through  8. 

Viiissgchusetts 

Coastal  Zone  -  Beginning  at  the  New  Uampshire-Massachusettn 
iioruer,  that  portion  of  tlie  State  east  arHi  south  of  a  boundary  formed  by 
Interstiite  95,  south  to  U.S.  noute  I,  south  to  Interstate  93,  south  to  Route  3, 
south  to  I  .S.  Route  6,  southiftest  to  Route  28,  northwest  to  Interstate  195,  an4 
west  lo  the  ItlKidc  Island  line. 

Inland  Zone  -  Tlial  portion  ol  the  State  west  and  north  of  the  above 
boundary. 

New  Hampshire 

Coastal  Zone  —  Beginning  at  the  ^lBine-^■ew  Hampshire  line  In 
KoUiiisfora,  that  portion  of  the  State  east  of  a  boundary  formed  by  State 
highway  4  west  to  tl>e  city  of  Dover,  south  to  the  intersection  of  State 
Highway  108.  south  along  State  Highway  108  through  Madbury,  Durham,  and 
Newmarket  to  tlie  junction  of  State  Highway  85  in  Newfields,  south  to  State 
Highway  101  in  Exeter,  east  to  State  Highway  51  (Exeter-Hamptoa 
Expressway),  east  to  Interstate  95  (New  Hampshire  Turnpike)  in  Hampton,  and 
south  to  the  Massachusetts  line. 

Inland  Zone  —  That  portion  uf  liie  State  west  of  the  above  boundary. 
New  Jersey 

Coastal  Zone  —  That  portion  of  New  Jersey  seaward  of  a  continuoua 
line  beginning  at  the  New  York  State  boundary  line  in  Raritan  Bay;  tlien  west 
along  the  New  York  t>oundary  line  to  its  intersection  with  Koute  440  at  Perth 
Amboy;  then  west  on  Route  440  to  its  intersection  with  the  Garden  State 
Parkway;  then  south  on  the  Garden  State  Parkway  to  the  shoreline  at  Cape  Ke^ 
C  ity  and  continuing  to  the  Delaware  boundary  in  Delaware  Bay. 

North  Zone  -  That  portion  of  New  Jersey  west  of  the  Coastal  Zone 
and  north  of  a  boundary  formed  by  Route  70,  west  to  ttie  New  Jersey  Turnpike, 
north  on  the  turnpike  to  Route  206,  north  on  lioute  206  to  Route  I,  Trenton, 
west  on  Route  I  to  tlie  Pennsylvania  State  boundary  in  the  Delaware  River. 

South  Zone  -  That  portion  of  New  Jersey  not  within  the  North  Zone  or 
the  Coastal  Zone. 

Pennsylvania 

Lake  Erie  Zone  -  The  Lake  Erie  waters  of  Pennsylvania  and  a  stiore- 
line  margin  along  Lake  Erie  from  New  York  on  the  east  to  Ohio  on  the  west 
extending  150  yards  inland,  but  including  all  of  Prcsque  Isle  Peninsula. 

North  Zone  -  That  portion  of  the  State  north  of  1-80  from  the  New 
Jersey  State  line  west  to  the  Junction  of  State  Route  147,  then  north  on  State 
Route  147  to  the  junction  of  Route  220,  then  west  and/or  south  on  Route  228  to 
the  junction  of  1-80,  then  west  on  1-80  to  its  junction  with  the  Allegheny  River, 
and  then  north  along  but  not  including  the  Allegheny  River  to  the  New  York 
border.        ^-— 


Northwest  Zone  -  Thai  portion  of  thi  swtc  bounled  on  the  ■orth  b) 
the  Lake  Erie  Zone  and  the  New  Yoc*  line,  on  tl«  e*>t  tiy  and  including  tlie 
Allegheny  River,  on  the  south  by  Interstate  liigtiwav  1-80,  and  oa  U«  ^est  by 
the  Ohio  line. 

South  Zone  •  The  remaining  portion  of  the  Stale. 

V\est  Virginia 

Allegheny  Mountain  Upland  Zone  (ctaitained  with  ttie  etreaniieritm! 
boundaries  below). 

The  north  Ixiundary  is  the  State  Ime  sdjacont  to  PennsytvaBia  and 
Maryland.  Tlie  eastern  boundary  extends  south  along  LJS.  Route  iZt  Uwcwct 
Kcyser,  West  Virginia,  to  the  inter:*ction  of  Li.  Koute  50,  and  follows  t.S. 
Route  SO  to  the  intersection  with  Slate  Route  9J.  The  boundary  foUowi  State 
Route  S3  south  to  the  intersection  with  State  Route  42  and  contmues  »outh  or 
Stale  Route  42  to  Petersburg.  At  Petersburg,  Uie  boundary  follow*  Stati 
Koute  28  south  to  Minnehaha  Springs,  and  tlien  foUowt  State  Route  39  west  (c 
L'.S.  Route  219  and  follows  219  south  to  the  intersection  of  IntersUte  44.  Tlie 
southern  boundary  follows  I-C4  west  to  the  intersection  with  L.S.  Koute  M,  ane 
follows  Route  60  west  to  the  intersection  of  VS.  Route  19.  Tt«  mesterr 
boundary  follows  Route  19  north  to  the  inteneetKM  of  i-79,  and  foOotn  l-7l> 
north  to  tlic  Pennsylvania  State  line.  * 

Remainder  of  the  State  -  Ttiat  portion  outsioe  tnr  above  twunoarie*. 

Point  System  Option  for  aB  States  in  the  Atlantic  Plyway:  As  a.i  altonatne  lo 

coTiventiona]  bag  limits  for  oucks,  a  50-day  season  wiUi  a  point -r^-stcia  laig 
limit  :iiay  be  selected  by  Slates  in  the  Atlantic  Flyway  during  the  ffamew*^^ 
dates  prescribed.  Point  values  for  species  ana  sexes  taken  are  u  foUom:  in 
Florida  only,  the  fulvous  tree  duck  counts  I'JO  points  each;  in  all  State*  Uk 
caiivosback  counts  100  points  each  (except  in  close<i  areas);  ttie  fe<o«i«  i 
black  cuck,  mottled  duck,  wood  duck  (except  in  VirginM,  North  Caraiina, ! 
Carolina,  and  G<K3rgia  during  tlie  early  wood  duck  season  option),  rutwad,  anc 
hooded  mei^aiisi:^  count  70  points  each;  the  blue-winged  teal,  green  wingwi 
teaL  pintail,  gadwall,  wigeon,  shoveler,  scai^i,  sea  ducks,  and  me 
(except  hooded)  count  10  points  eachi  the  male  mallard,  the  wood  duck  i 
the  early  wood  duck  season  option  in  Vir^nia,  North  (  erolina.  South  Carolioa, 
and  deorgia,  and  all  other  species  of  ducks  eoun*.  25  points  each.  The  daily  tiag 
limit  is  reached  when  the  point  value  of  the  last  twd  taken,  adoro  to  the  sun  of 
the  point  values  of  the  other  birds  already  taken  during  tliat  day,  rfcbas  or 
exceeds  100  points.  The  possession  limit  is  the  maximum  number  of  bms  wtuct 
legally  could  have  been  taken  in  2  da^^. 

Sea  Ducks:  In  any  State  in  the  Atlantic  Flyway  selecting  both  point-systea. 
regulations  and  a  special  sea  duck  season,  sea  ducks  count  10  points  each  4to1% 
the  point-system  season,  but  during  any  part  of  the  sea  cudt  seaaoa  faliag 
outside  the  point-s\'stem  season,  sea  duok  daily  t>ag  ana  posscssioa  Units  of 
7  and  14,  respectively,  apply. 

Coot  Limits:  Coots  have  a  point  value  of  zero,  but  the  daily  bag  and  possession 
limits  are  15  and  30,  respectively,  as  unoer  the  conventMnal  limits. 

Canada  Geese 

Outside  Dates,  Season  LcoKtIs,  and  Limits:     Between  October  I,  S81,  and 

January  20,  1982,  Maine,  New  Hampshire,  Vermont,  Massachusett!,  Penmyl- 
vania,  iNcst  Virginia,  Vlaryland,  and  Virginia  (excluding  tliose  portioac  of  the 
cities  of  Virginia  Beach  and  Chesapeake  lying  east  of  Interstate  M  and  L'.S. 
Highway  17)  may  select  70-day  seasons  oa  Canada  geese;  the  daily  t>sg  and 
possession  limits  are  3  and  6  geese,  respectively.  However,  m  the  area 
coniprised  of  New  York  (including  Long  Island),  Rhode  Island,  Connecticut,  Kcw 
Jersey,  Delaware,  the  Delmarva  Peninsula  portions  o(  Maryland  and  Vii^Einia. 
and  that  portion  of  Pennsylvania  lying  east  and  south  of  a  boiaidBry  begiaaaii  at 
Interstate  Highway  83  at  the  Maryland  t>order  and  extending  north  to  liarria- 
tnjrg,  then  east  on  U.S.  Highway  22  to  the  New  Jersey  t>aroer,  the  ranadaeooae 
season  length  may  be  90  days  with  tt«  closing  framework  date  rrtanilBd  to 
January  31,  1982.  The  daily  bag  limit  within  this  area  (except  New  York,  Rhode 
Island,  and  Connecticut)  will  be  4  birds  with  a  poasession  limit  of  •  bink.  The 
dsily  bag  and  possession  limits  In  New  York,  Rhode  Island,  and  Connectjcut  will 
be  3  and  8,  respectively.  North  Carolina  and  those  portions  of  ttie  cities  of 
Virginia  Beach  and  Chesapeake  lying  east  of  Interstate  64  and  L.S.  higtiway  17 
in  Virginia  may  select  50-aay  seasons  on  Canada  geese  wit.'un  the  October  I, 
1931,  to  January  20,  1982,  frameworki  the  daily  bag  and  possession  liir.iti  are 
2  and  4  Canada  geese,  respectively.  South  Carolina  may  select  a  SO-ds)  aenaoa 
on  Canada  geese  within  the  October  L  1981,  to  January  20,  1982,  fraiaewli, 
the  daily  bag  and  possession  limits  are  1  and  2  Canada  geese,  respectiirely. 

CkGures  on  Canada  Ceeses  The  season  is  closed  aa  Canada  geese  in  Florida  and 
Georgia. 

Snow  Geese 

Snow  Geese:  Between  October  I,  1981,  and  January  31,  1982,  Statea  ki  the 
Atlantic  Flyway  may  select  90-day  seasons  on  snow  geese  (includns  blue 
geese);  the  daily  bag  and  possession  limits  are  4  and  (  geese,  re^wetiaaty. 

Atlantic 


Hiaitif^  Season:  Between  October  I,  1981,  and  January  20,  1982,  Sutes  in  the 
Atlantic  Flyway  may  select  30-day  seasons  on  Atlantic  brantj  the  daily  beg  and 
possession  limits  are  2  and  4  brant,  respectively .• 
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MBSBSIPPIPLYWAY 


Ducte,  Coots,  and  MerganaeTS 


Outside  Dates 

except    lliat    It 
Mississippi  tti€ 

Banting  Season 


Between  October  3.  1981,  and  January  20.  1982,  in  all  States 
Iowa   the   framework  opening  date  is  Eepterr.ber   19  and  in 
rameworlv  closing  date  is  January  31. 

Not  more  than  5*  days. 


Limits:  The  <  aily  bag  limit  for  ducks  is  5,  and  may  include  no  more  than 
3  mallards,  no  i  lore  than  2  of  which  may  be  female  mallards,  I  black  duck,  and 
2  wood  ducks  (i  xcept  as  noted  below).  The  possession  limit  is  10,  including  no 
more  than  6  mi  Uards,  no  more  than  4  of  which  may  be  female  mallards,  2  black 
ducks,  and  4  w^xJ  ducks  (except  as  noted  below). 

Canvasbaek  am  Rediead  Limits:  Except  in  closed  areas,  the  conventional  limit 
on  canvasbueka  and  redheads  is  I  daily  and  2  in  possession  for  each  species. 
Lnder  the  poin  system,  canvasbacks  count  100  points  each  (except  in  closed 
areas)  and  redheads  count  70  points  each. 

Closed  Areas  ft  r  Canvastwck  Hunting;  « 

Mississipp    River  -  Entire  river,  both  sides,  from  Alton  Dam  upstream  to 
Prcscott,  1Msca(isin,  at  confluence  of  St.  Croix  River. 

Alabama  H  Baldwin  and  Mobile  Counties. 


Louisiana 
i*ard  I  formcrlj 
in  I.aSaUc  and 


Caddo,  St.  Charles,  and  St.  ^;ary  Parishes;  that  portion  of 
designated  as  Ward  6  of  St.  \:artin  Parish;  and  Catahoula  Lake 
F  apides  Parishes. 


Michlj^aii  ' 
V.ayiie  Countie; 
extending  from 
Point  in  Sec.  1 1 
the  Detroit  Riv 


Minnesota 
tlie  county  line 
entire  lake  is 
between  Lake  Ctirist 


Arenac,  Bay,  Huron,  Macomb,  Monroe,  St.  Clair,  Tuscola,  and 

and  those  adjacent  waters  of  Saginaw  Bay  south  of  a  line 

Point  au  Gres  in  Sec.  6,  T18N,  R7E  (Arenac  County)  to  Sand 

TIVN,  RS)E  (Huron  County),  the  St.  Clair  River,  Lake  St.  Clair, 

■  and  Lake  Eric,  under  jurisdiction  of  tlie  Stale  of  \ijchigan. 

•  Do'jglas,  Mahnomen,  Polk,  Pope,  and  Sibley  Counties,    hhcre 
>f  any  of  the  above  counties  crosses  any  portion  of  a  lake,  that 

■     In  addition,  all  land  in  Sec.  13,  TI30N,  R31W  (i.e.,  land 

ina  and  Pelican  Lake)  is  closed. 


cl  reed. 


Ohio  -  La  id  and  water  areas  comprising  Erie,  Ottnwa,  and  Sandusky 
Counties. 


Tennessee 


IVisconsin 
of  the  Burlingtin-Northern 
Treirpealeau,  B  iffalo, 
and  waters,  inel|d 
thereof:    Lake  1 
conne   and   liut 
W  iniielMigo  Counly. 


Kentucky  Lake  lying  north  of  Interstate  Highway  40. 

In  the  Mississippi  River  Zorv,  all  that  part  of  tviaconsin  west 

Railroad  in  Crant,  Crawford,  Vernon,  LaCposse, 

Pepin,  and  Pierce  Counties.    Also,  the  following  lakes 

ing  a  strip  of  land  100  yards  wide  adjacent  to  tlie  -ihorclines 

ovgan  in  Wirinebdgo  and  Wausiiara  Counties  and  I^kes  Wipine- 

dcs    Morts,    inciudirii;    liie    connecting    wut.irs    thcrcoi,    in 


Limil  R 


Merganser 
be  a  hooded  m 
twoded  mergaj 

Coot  Limits: 

respectively. 


The  daily  bag  limit  on  mergansers  is  5,  only  1  of  which  ri.ay 
*ganser.  The  possession  limit  is  10,  only  2  of  which  may  be 
■i  rs. 

I  he  daily  bag  and  possession  limits  on  cools  are   13  and  30, 


Point  System  Odtion: 

Sn-day  season  w  th 
States  in  the  .\i 
values  for  spec 
canvasback  couifs 
as  noted  below), 
pintail,  blue-w 
green-winged  te^l 
each;  the  male 
djily  bag  limit  i; 
V.-e  sum  of  the 
reaches  or  exceeds 
birds  which  legal  ly 


As  an  alternative  to  conventional  bag  limits  for  ducks,  a 

h  point-system  bag  and  possession  limits  r.nay  be  selccteo  by 

i  isissippi  Flyway  during  llie  framework  oates  prescribed.    Point 

and  sexes  taken  are  as  follows:    except  in  closed  areas,  the 

100  points;  the  redhead,  female  n.allard,  wood  duck  (except 

black  duck,  and  hooded  merganser  count  70  points  each;  tl>e 

ged   teal,  cinnamon  teal,   wigeon,  gariwall,  slioveler,  scaup, 

and  mergansers  (except  hooded  merga/vscr)  count  10  points 

illard  and  all  other  species  of  ducks  count  26  points  each.  The 

reached  when  the  point  value  of  the  last  bird  taken,  added  to 

)oint  values  of  the  oilier  birds  already  taken  during  tliat  day, 

100  points.   The  possession  limit  is  the  maximum  number  of 

f  could  have  been  taken  in  2  days. 


Coot  Limits— Pofnt 

and  possession 
limits. 


1  m 


System:  Coots  have  a  point  value  of  zero,  but  Ihe  oaily  bag 
its  are  15  and  30,  respectively,  as  under  the  conventional 


i?fe 


tl  II 


Early  Wood  Dud  ; 

may  split  their 
not    to    exceed 
October  15.     D 
reitrictions  wi' 
the  Flyway  shal 
value  for  wood 
and  possession 
conventional  or 
teal  option  avai 
tions  and  do 


no; 


Season  Option:  Arkansas,  Louisiana,  N.Lssissippi,  and  Alabania 

ular  duck  hunting  seasons  iii  such  a  way  that  a  hunting  season 

9  coTLSceutive    days    may    occur    between    October    3    and 

iring  this  period,  under  conventional  regulations,  no  special 

n  the  regular  daily  bag  and  possession  limits  established  for 

apply  to  wood  ducks,  and  under  the  point  system,  the  point 

lucks  shall  be  25  points.    For  other  species  of  ducks,  daily  bag 

mils  shall  be  the  same  as  established  for  tlie  Flyway  under 

point  system  regulations.    In  addition,  the  extra  blue-winded 

ble  to  States  In  this  Flyway  that  select  conventional  regula- 

have  a  September  teal  season  may  be  selected  during  this 


period.  This  exception  lo  IIk-  nuily  U'lg  and  possession  limits  for  woo<i  <;ucks 
slieU  not  apply  to  that  portion  of  tlic  duck  hunting  season  tiiat  o««Mrs  alter 
October  15. 

Western  Louisiana:  In  that  portion  of  Louisiana  west  of  a  bouMdary  beginning  iit 
the  Arkansas-Louisiana  border  on  Louisiana  Highway  3;  then  south  along 
LoMsiana  Highway  3  to  Bossier  City;  theii  tast  along  Interstate  20  to  Mindcn* 
then  south  along  Louisiana  Highway  7  to  Ringgold;  then  east  along  Ixiutsiana 
Highway  4  to  Jonesboro;  then  south  along  U.S.  Highway  167  to  Lafayette;  then 
southeast  along  U.S.  Highway  90  to  Ilouma;  then  south  along  tlie  Houma  Navi- 
gation Channel  to  the  Gulf  of  .Mexico  through  Cat  Island  Pass— the  season  on 
ducks,  coots  and  mergansers  may  extend  5  additional  days,  provided  that  the 
season  opens  no  later  than  November  7,  1981.  If  the  S-day  extension  is 
selected,  and  if  point-system  regulations  are  selected  for  the  State,  point 
values  will  be  the  same  as  for  tlit  rest  of  the  State. 

Pymatuning  Reservoir  Area,  Ohio:  Tlie  waterfowl  seasons,  limits,  and  shooting 
hours  in  the  Pymatuning  Reservoir  area  of  Ohio  will  be  the  same  as  those 
selected  by  Pennsylvania.  The  area  includes  Pymatuning  Reservoir  and  that 
part  of  Ohio  bounded  on  the  north  by  County  Road  306  known  as  Vvoo<lv  uru 
Road,  on  Uie  west  by  PymaturJng  Lake  Road,  and  on  the  south  by  L'.S. 
Highway  322. 

Zoning:  Alabama,  Illinois,  Im'iaiia,  «  icliigan,  Missouri,  Ohio,  and  ItniKsjCO 
may  select  hunting  seasons  on  ducks,  coots,  and  mergansers  by  zones  descriUd 
as  follows: 

Alabama:  South  Zone  -  ^.lObile  and  Baldwin  Counties,  North  Zone  -  Ihe 
remainder  of  Alabama.  Tlie  season  in  the  South  Zone  may  tie  split. 

Illinois:  North  Zone  -  That  portion  of  the  State  north  of  a  line  running 
eust  from  the  Iowa  border  along  lilinois  Highway  17  to  1-74,  north  along  1-74  to 
1-80,  then  cast  along  1-80  to  the  Indiana  border.  Central  Zone  -  That  portion  of 
the  Slute  between  Hie  North  and  South  Zone  boundaries.  South  Zone  -  Ihat 
portion  of  the  State  south  of  a  line  running  cast  from  tlie  Missouri  border  along 
Illinois  Highway  IDO  to  Illinois  Highway  4,  north  along  Illinois  Highway  4  lo 
Illinois  Highway  15,  cast  along  Illinois  Highway  15  lo  l-j",  north  along  1-57  lo 
1-70,  tlien  east  along  1-70  to  the  Indianu  boroer. 


Indiana: 


North    Zone    -    That    portion    of    Indirnu    north    of    Si.ite 


Highway  18.  South  Zone  -  1  he  remainder  of  Indiana. 

''ichigan;  North  Zone  -  Ihat  portion  of  the  Stale  north  of  a  line 
extending  east  from  the  mouth  of  the  ?>lanislee  River  along  tlie  north  uaim  lo 
the  l'.S.  31  bridge,  north  on  II.S.  31  to  \;-55,  east  on  M-a5  to  M-37,  south  on 
\t-37  to  M-82,  east  on  M-82  to  t.S.  131,  north  on  L.S.  1  jl,  then  east  on  \i-Ar, 
to  Port  Sanilac.  South  Zone  -  ll.c  remainder  of  Michigan. 

V issoiiri;  North  Zone  -  That  portion  of  Missouri  north  of  a  line  runiiin;; 
cast  from  the  Kansas  border  along  liA  Highway  54  to  t".S.  I.ii.linay  65,  south 
along  U.S.  Highway  65  lo  Stale  llithway  32,  east  along  Slate  Highway  3i  to 
Slate  Highway  72,  east  along  SU'e  Highway  7  2  lo  State  Highway  34,  then  ldsI 
along  State  Highway  34  to  the  llUiiois  twrocr.  South  Zoik  -  The  remainder  of 
Missouri.   Missouri  may  split  its  season  in  each  zone  into  two  segments. 

Ohio;  North  Zone  -  The  counties  of  Darke,  V.iami,  Clark,  Clminpuigii, 
Union,  fJelaware,  Licking,  Vuskingum,  fjuernscy,  Harrteon,  and  Jefferson  nno 
all  counties  north  thereof.  In  nddilion,  the  North  Zone  also  includes  tli.it 
portion  of  the  buckeye  Lake  area  in  Fairfield  and  Perry  (  ounlirs  bounded  on 
the  west  by  State  Highway  37,  on  the  south  by  Slate  highway  204,  and  on  Ihe 
east  by  State  Highway  13.  South  Zone  -The  rcmaim'er  of  Ohio.  Ohio  may  split 
its  soson  in  each  zone  into  two  segments. 

Tennessee:  ReelToot  Zone  -  Lake  and  Ol.ion  (  ountit;-,  or  a  <).vi^,niit.  .1 
.wtion  of  that  area.  State  Zone  -  1  he  rcinainuor  of  Tennc.ssi>c. 

■.\iliiin  f-ach  Stt«te:  (I)  tlic  same  hug  limit  option  must  be  selected  for  both 
zones;  and  (2)  if  a  special  scaup  season  is  selected  for  a  zone,  it  shal)  not  begin 
until  after  the  regular  scn.son  closing  date  in  that  zone. 

Ceese 

Outside  Dates,  Season  Lengths,  and  Limits:  Uelween  October  3,  1981,  and 
January  20,  1982,  Slates  in  this  Flyway  may  select  70-day  seiisons  on  gcce, 
with  a  daily  bag  limit  of  5  geese,  to  include  no  more  than  2  white-fronted 
geese.  The  possession  limit  is  10  geese,  to  inc'.U'.ie  no  more  than  4  white- 
fronted  geese.  Regulations  for  Canada  geese  and  exceptions  to  the  above 
general  provisions  are  shown  below  by  Sta'.e, 

Outside   Dates  and  Limits  on  Snow  and  White-fronted  Geese  in  Louisiana: 

Detwoon  October  3,  1381.  and  Fcbruiry  14,  1982,  Louisiana  may  select  7a-drty 
seasons  on  snow  (including  blue)  and  while-fronted  gKcse  by  zones  established 
for  duck  hunting  seasons,  with  doily  liag  and  posiassion  limits  as  descrit)ed  in 
tlie  above  paragraph. 

Canada  Gcose  Closures:  The  season  on  l^anada  geese  is  closed  in  Arkansas  and 

Louisiana. 
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Minnesota.  In  thet 

(a)  Lac  Qui  Parle  Zone  (described  in  State  Regulations)— the  season  on 
Canada  geese  closes  after  SO  days  or  when  5,500  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag  limit  is  1  Canada  goose  and  ttte 
possession  limit  is  4. 

(b)  Southeastern  Zone  (described  in  State  regulations)— ttie  seetson  for 
Canada  geese  may  extend  for  70  consecutive  days.  The  daily  t)ag  limit  is 
2  Canada  geese  and  the  possession  limit  is  4. 

(c>  Remainder  of  the  State— the  season  on  Canada  geese  will  be  concur* 
rent  with  tlie  ducl<  season.  The  daily  t>ag  limit  is  2  Canada  geese  end  the 
possession  limit  is  4. 

Iowa:  The  season  may  extend  for  70  consecutive  days.  The  daily  t>ag  limit  is 
'^  Canuda  geese  and  the  possession  limit  is  4. 

MGBoun.  In  thei 

(a)  Swan  Lake  Zone  (described  in  State  regulat;ons>— the  season  on 
Ctinaua  geese  closes  after  70  days  or  when  20,000  birds  have  been  harvested, 
nliiolicver  occurs  first.  Through  November  20,  the  daily  bag  limit  is  I  Canada 
gooie  and  the  possession  limit  is  4.  After  November  20,  tlie  daily  bag  limit  is  2 
(  anada  geese  and  the  possession  limit  is  4. 

(b)  Southeastern  Area  (east  of  VS.  Iligliwaj  67  and  south  of  Crystal 
<  ily>— Slute  may  select  a  50-day  season  on  Caiiaua  geese  between 
December  I,  1981,  and  January  20,  1982,  with  a  daily  bag  limit  of  2  Canada 
geese  and  a  possession  limit  of  4. 

(o)  Hemainder  of  the  State— the  season  on  Canada  f.eese  will  be  concur- 
rent with  tt>e  duck  season  in  tlic  respective  duck  liunting  zones.  The  daily  Iwg 
liirit  is  2  Canada  geese,  and  tl)e  possession  linut  is  4. 

Wisconsin:  The  goose  season  is  SO  days  except  in  that  portion  of  the  State  west 
ol  the  Burlington — Northern  Railroad  in  Grant,  Crawford,  \ernon,  Latrosse, 
1  rempceleau,  Buffalo,  Pepin,  and  Pierce  Counties,  where  the  season  will  be 
70  days. 

The  harvest  of  Canada  geese  is  limited  to  20,000.  In  the  lloricon  and  <  enlral 
Zones  (described  in  State  regulations),  tlie  daily  tmg  and  possession  limits  are 

1  Canada  goose,  blsewhere  in  Hisconsin,  the  daily  bag  limit  is  I  Canada  goose 
Hiic'  the  possession  limit  is  2. 

nUnois:  50-day  seasons  on  geese  may  be  selected  by  zones  established  for  duck 
hunting  seasons,  except  that  in  the  South  Zone  the  season  will  close  no  later 
than  December  31.  The  harvest  of  Canada  geese  is  limited  to  30,000,  with 
24,000  birds  allocated  to  the  Soutiiern  Illinois  Zone  (described  in  State  regu- 
''itions).  The  daily  bag  limit  is  2  Canada  geese  and  the  possession  limit  is  4 
Iht  season  on  I  anaoa  geese  in  tne  Southern  niinois  Zone  will  open  November  9 
and  extend  through  December  31,  1981,  or  until  tlie  /tone's  quota  of  24,000  birdk 
is  reached,  whichever  occurs  first. 

Michigan.  The  goose  season  is  50  days,  except  in  tlie  Saginaw  C  ounty  Goose 
^.Anugement  Area,  where  the  season  may  be  70  days,  and  the  Southeaster* 
(anada  (loose  N.anagement  Area,  where  the  season  may  extend  for  107  cays 
within  tlie  flyway  framework  dates.  Boundaries  of  the  above  areas  are 
de^ribed  in  State  regulations.  Daily  beg  and  possession  limits  are  as  follows: 

(a)  Counties  of  Baraga,  Dickinson,  Delta,  Gogebic,  Houghton,  Iron, 
Keweenaw,   Marquette,   N'enominee,   and  Ontonagon— the  daily   t>ag   limit   is 

2  Canada  geese  and  the  possession  limit  is  4. 

(b)  Southeastern  Canada  Goose  Management  Area  •  Through 
Novemt>er  14,  the  daily  t>ag  limit  will  be  1  Canada  goose  and  the  possession 
limit  will  be  2.  From  November  15  through  Novemt>er  30,  the  daily  beg  limit 
will  be  2  Canada  geese  and  the  possession  limit  will  be  4.  For  tlie  remainder  of 
the  season,  the  daily  bag  limit  will  be  3  (anada  geese  and  the  possession  Wnit 
wiU  be  6. 

(c)  Remainder  of  the  State— the  daily  tiag  limit  is  1  (anada  goose  and 
the  possession  limit  is  2. 

Ohio:  The  daily  bag  limit  is  2  Canada  geese  and  the  possession  limit  is  4. 
except  that  in  the  counties  of  Ashtabula,  Trumbull,  Marion,  hyanoot,  Lucas, 
Ottawa,  Erie,  Sandusky,  Mcreer,  and  Auglaize,  the  daily  bag  limit  is  I  Canada 
goose  and  the  possession  limit  is  2. 

Indianai  The  season  for  Canada  geese  may  extend  for  70  days,  except  in  Posey 
County,  where  the  season  will  tie  50  days.  The  daily  bag  limit  is  2  (anada 
geese  and  the  possession  limit  is  4.  The  goose  seasons  may  be  set  by  North  and 
South  Zones. 

Kentucky:  The  season  for  Canada  geese  may  extend  for  70  days,  except  in 
Hickman,  Fulton,  Carlisle,  and  Ballard  Counties,  where  the  seasori<^will  tie 
SO  days,  Th«  daily  tiag  limit  is  2  Canada  geese  and  the  possession  limit  is  4. 

Tennesseet  The  season  for  Canada  geese  may  extend  for  70  days,  except  in 
Lake,  Obion,  Weakley,  and  Carroll  Counties,  and  those  portions  of  Gibson  and 
Dyer  Counties  north  of  State  Highways  20  and  104  and  east  of  L'.S.  Higti- 
way  4jW,  where  the  season  will  be  50  days,    llie  daily  tiag  limit  is  1  (  anada 


goose  and  the  possession  limit  is  2,  except  In  tttat  portion  of  liie  State  »«tt  oi 
State  Highway  13,  wtiere  the  daily  txig  limit  is  2  Canada  geese  anc  U«  pacse» 
sion  limit  is  4.  The  season  on  Canada  gecK  is  ckwed  in  that  portion  ol 
Tennessee  bounded  on  the  north  by  State  Highwaj-s  20  and  104,  and  on  the  east 
by  VS.  Highways  45W  and  45. 

Mississippi:  In  the  Sardts  Reservoir  Area  (that  area  eneotnpassed  by  toterstau 
Highway  55  on  the  west.  State  Higtiway  7  on  the  east.  State  liiglnwy  M  ea  tte 
north  and  State  Highway  6  on  the  south),  ttie  season  on  Canada  geeae  ■rill  (K 
November  7  through  December  It.  1911.  The  daily  bag  liir.it  is  I  ( 
and  the  possession  limit  is  2.  In  the  mnainder  of  the  State,  tlie  '. 
Canada  geese  is  closed. 

Alabamai  The  season  is  closed  on  all  geese  in  the  counties  of  Httty,  Russcfl. 
and  Barbour.  Elsewhere  in  Alabama,  the  daily  bag  limit  is  2  Canada  geese  and 
the  possession  limit  is  4. 

Missouri  and  Illinois  Quota  Zone  Ckswes  hhen  it  Iws  twen  determined  U<at 
the  quota  of  Canada  geese  allotted  to  the  Southern  Illinois  Zone  anb  tlie  Swan 
Lake  Zone  of  Missouri  will  have  been  filled,  the  season  for  taking  Canada  gene 
in  the  respective  area  will  be  closed  by  irw  Director  upon  giving  pualic  nottce 
through  local  information  media  at  least  48  kours  in  advance  of  tlie  ti<r.c  mki 
date  of  closing. 

Shipping  Restrictions:  Geese  taken  in  Illinois  and  &:issouri  and  in  the  Krrtuci.) 
counties  of  Ballaro,  Hickman,  Fulton,  and  Carlisle  may  not  lie  truKporttti, 
shipped  or  delivered  for  transportation  or  shipment  by  ooaiiroa  carrier,  U« 
Postal  Service,  or  by  any  person  except  as  ttie  personal  t>^g^e  of  lieenM^d 
waterfowl  hunters,  provioed  ttiat  no  hunier  shall  pors^*^  or  transport  a.ort  lt,Mi 
the  legally-prescribed  possession  limit  of  geese.  Geese  po>se<^«t3  or  trank- 
ported  by  persons  other  than  the  taker  must  be  labeled  witn  l»«  n»ii.e  aiw 
address  of  the  taker  and  the  date  taken. 


CF.WTRAL  KLYWAY 
Duete  (including  mcrgansew)  and  Coots 

Outside  Dates    Between  Octoiier  ),  1981,  and  January  17.  B82.  induMM:,  ia 

Central  Flyway  States  ano  j«rtions  of  States, 

Hunting  Seasont  The  basic  season  may  ii.cludr  no  more  than  60  oay^.  Sutet 
may  split  their  seasons  into  2  or,  in  lieu  of  zoning,  3  segn.ents. 

Daily  Bag  and  Poaaession  Limits:  Conventional  limits  on  ducks  (mciudink 
mergansers),  singly  or  in  the  aggregate,  are  5  daily  and  14  in  posses&ioa.  Ti« 
aggregate  daily  bag  limit  on  ducks  (including  mergansers)  may  induot  no  wore 
than  1  canvastiack  (note  areas  clo>e>:  to  canvasuack  hunting),  I  redicttu, 
I  female  mallard,  I  hooded  merganser,  and  i  wood  ducks.  The  posaesfcion  Iixit 
may  include  no  more  than  1  eanvastiack  (note  areas  closed  to  canvastiaelt  hunt- 
ing), 2  redheads,  2  female  mallards,  2  looded  mergansers,  and  4  wood  durks. 
1  he  daily  bag  and  possession  limiLs  on  cools  are  IS  and  JO,  reflectively. 

Closures.  Areas  closed  to  canvastiack  liunting  are: 

North  Dakota  -  that  portiim  l>  ing  ensi  erf  State  Highway  1,  inducang  all  or 
portions  of  27  counties. 

South  Dakota  -  all  of  Niarsliall  (  ounty;  that  portion  of  Day  County  east  Ol 
State  Highway  25;  that  portion  of  C  odington  County  south  of  SUte  Highway  :• 
and  west  of  VS.  Highr.aySl;  that  portion  of  Hamlin  County  west  o(  CS. 
Highway  81;  and  that  portion  of  Kingsbury  County  east  of  State  Highway  ZS  and 

north  of  IS.  Highway  14. 

Point  System  Optica  in  the  OntrmI  Flyway:  \s  an  alteru.iii«.-  I  >  eonventioaa] 
tiag  and  possession  limits  for  ducks,  point-system  regulations  may  be  selectod 
for  States  and  portions  of  States  in  this  Flyway,  The  point  SN-stem  rtnima 
length  in  tlie  High  Plains  N.aJard  ^;anagement  Lnit  is  83  de^-s  provided  that  the 
last  23  days  of  such  season  must  begin  on  or  after  December  12,  1981.  Ft* 
High  Plains  Unit,  roughly  defined  as  that  portion  of  the  Central  Flyway  which 
lies  west  of  the  lOOth  meridian,  shall  be  described  in  State  regutatioas.  The 
season  length  for  the  Low  Plains  Unit  (tt>ose  portions  of  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  OklahoiTia,  and  Texas  not  included  in  the  Hi^,  Plaint 
Mallard  Management  Unit)  may  not  exceed  60  days. 

Point  Values:  Canvasbacks  count  100  points  each  (note  areas  closed  lo  canvas- 
back  hunting);  female  mallards,  Viexican-liice  ducks,  aiottled  ducks  (Tesas only), 
wood  ducks,  redheads,  and  hooded  mergansers  count  7t  points  each;  blue- 
winged  teal,  green-winged  teat,  cinnamon  teal,  9ca>v,  pintails,  gadwalls, 
wigeon,  shovelers,  and  mergansers  (except  the  hooded  iiiiumiiiiii)  eoiait 
10  points  each;  all  other  species  and  sexes  of  ducks  count  20  paints  each.  The 
oaily  bag  limit  is  reached  when  the  point  value  of  the  la<t  trird  taken,  whea 
added  to  the  sum  of  the  point  values  of  oi.*ier  birds  already  taken  duriii:  t 
day,  reaches  or  exceeds  100  points.  1  he  posses&ion  lin.it  b  the  n^ 
numtier  of  birds  which  legally  couid  have  been  taken  in  2  days.  Coots  I 
point  value  of  zero,  but  the  daily  t>ag  and  possession  lirr.ics  are  IS  and  It, 
respectively,  as  under  the  conventional  limits. 

Portions  of  Ccdorado,  Montana,  New  Kexico,  and  Wyoming  in  Paeifte  Fljr^ay: 

Those  portions  of  Coloraoo  and  Wyoming  l/irig  west  of  the  Continental  Divil-s 
that  portion  of  New  Mexico  lying  west  ol  tl*  Conlinctal  Divide  plus  the  entire 
•licarilla    Apache    Indian    Keservatior,   aoC   that   portion   of    Vontar,*    which 
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includes  the  cointies  of  Hill,  Chouteau,  Cascade,  Veagher,  and  Park  and  all 
counties  west  llwreof,  must  select  open  seasons  on  waterfowl  and  coots  in 
accordance  witl^the  framework  for  tlie  Pacific  Fly  way. 

Zoning:  Kansai,  Nebraska,  Soutft  DakoU,  and  Wyoming  may  select  hunting 
seasons  oh  ducki ,  coots,  and  mergansers  by  zones  described  as  follows: 

Kansas:  T  M>  zones  in  the  Low  Plains  portion  of  the  State  as  follows: 

Zone  1.  That  portion  of  south-eentral  Kansas  bounded  by  the  State 
bne  and  the  foU>wing  highways  :  on  the  west  by  VJS.  283;  on  Uie  north  by  K-4, 
VS.  81, 11.S.  56,  K-150,  and  U.S.  50;  and  on  the  cast  by  K-99. 

Zone  2.  The  remaining  area  within  the  Low  Plains  of  Kansas. 

Nebraska:     Four  zones  within  the  Low  Plains  portion  of  the  State  as 


follows: 

Zone 
Boyd,  Knox, 
Niobrara  River 


C<  liar, 


Zone!  2.  The  Low  Plains  portions  of  Dawson,  Ocsper,  Frontier,  and 
Furnas  Countie  and  all  of  Buffalo,  Phelps,  Harlan,  Hall,  Kearney,  Franklin, 
Merrick,  Hamili  on,  Platte,  Polk,  Colfax,  Butler,  Dodge,  Saunders,  and  Douglas 
Counties,  indue  ing  the  adjacent  waters  of  tht;  Platte  River. 


all 


Zone 
Counties  and 
Sherman, 
Cuming,  Dakota 


3.     The  Low   Plains  portions  of  Brown,  Blaine,  and  Custer 
of  Rock,   Holt,   Loup,  Garfield,  Wheeler,  Vallpy,  Greeley, 
llowa^,  Antelope,  Boone,  Nance,  Pierce,  Madison,  Wayne,  Stanton, 
Thurston,  Burt,  and  Washington  Counties. 


follows: 

Soutll  Zone. 
Yankton  Countii  s. 


Dakota. 


Zone 
Converse,  and 


Counties, 


Outside  Dates: 

October  3,  198 
Mexico). 


West  Tier  State) . 


Montana: 

93  days.   The 
Sheridan  Count  > 
Central  Flyway 


1.     Keya  Paha  County  east  of  IJ.S.  Highway  183  and  all  of 
,  and  Dixon  Counties,  including  the  adjacent  waters  of  the 


Zone  4.  Adams,  Wet>stcr,  Clay,  Nuckolls,  York,  FiUmore,  Thayer, 
Seward,  Saline,  Jefferson,  Lancaster,  Gage,  Sarpy,  fass,  Otoe,  Johnson, 
Nemaha,  Pawno  !,  and  Richardson  Counties. 

South  Dak  >ta;    Two  zones  within  the  Low  Plains  portion  of  the  State  as 


Bon  Homme,  Charles  Mix,  Clay,  firegory,  Union,  and 


NortI  I  Zone.    The  remainder  of  the  Low  Plains  portion  of  South 


Wyoming;  Four  zones  in  the  Central  Flyway  portion  as  follows: 


1.     Sheridan,  Johnson,  Natrona,  Campbell,  Crook,  Weston, 
l4obrara  Counties. 


Zonep.  Platte,  Goshen,  and  Laramie  Counties.  , 

Zone|3.  Carbon  and  AltMiny  Counties. 

Zone   4.      Park,   Big   Horn,   lK>t  Springs,  Washakie,  and   Fremont 

Geese 

States  in  the  Central  Flyway  may  select  goose  seasons  l>etween 
and  January  17,  1982,  inclusive,  (except  as  noted  for  New 


For  its  Central  Flyway  portion,  Montana  may  select  a  season  of 
bag  and  possession  limits  are  2  and  4  geese,  respectively,  in 
and  3  and  6  geese,  respectively,  in  the  remainder  of  the 
>ortion. 


d^ly 


Wyooiing:  Wyoming  may  select  seasons  of  93  days  with  daily  bag  and 
possession  limits  of  '>  and  4  geese,  respectively,  for  each  of  four  Goose 
Management  Uriits,  which  coincide  with  management  zones  for  ducks,  in  the 
Central  Flyway  lortion. 


Colondo: 

of  93  days,  with 


Colorado  may  select,  for  the  Central  Flyway  portion  a  season 
daily  bag  and  possession  liinitH  of  2  and  4  geese,  respectively. 


New  Mexico;  New  Mexico,  for  the  Central  Flyway  portion,  may  select  a 
season  of  93  dajls  during  the  period  Octot>er  3,  1981,  through  Fet>ruary  14,  1982, 
except  that  onl;  >  light  geese  may  t>e  taken  after  January  17,  1982.  The  daily 
bag  limit  is  5  g«  ese  which,  through  January  17,  1982,  may  include  no  more  than 
2  dark  geese,  i  nd  a  possession  limit  of  10  geese  which  may  include  no  more 
than  4  dark  gees ». 


i(w«t 


Texas 

may  select  a 
include  no  more 
limit  of  10  gecsi 


of  U.S.  Ilk  Teias,  for  that  portion  west  of  L'.S.  Highway  81, 
ion  of  93  days  with  a  daily  bag  limit  of  5  geese  which  may 
than  2  dark  (Canada  and  white-fronted)  geese  and  a  possession 
which  may  include  no  more  than  4  dark  geese. 


'East  Tier  States  -  Ug1>t  geese. 

North  Dakota,  South  Dakota,  Net>raska,  Kansas,  Oklahoma,  and  Texas  (for 
that  portion  east  of  V£.  Highway  81)  may  select  seasons  for  light  (Ross*  and 
snow,  in«lu<&ig  bhje)  geese  of  86  days  with  dally  bag  limiu  of  5  and  possesion 
limits  twice  the  daBy  bag  limits. 

East  Tier  SUtes  -  Daifc  geese.  States  in  this  tier  may  select  seasons  on  dark 
(Canada  and  white-fronted)  geese  of  72  days  (except  in  Nebraska  and  South 
Dakota  as  noted)  as  follows: 

North  Dakota:  The  dally  bag  limits  may  include  no  more  than  I  <  anada 
goose  and  1  white-fronted  goose  or  2  white-fronted  geese  through  OctoiH^r  .11, 
1981,  and  no  more  than-2  Canada  geese  or  2  white-fronted  geese  or  1  of  each 
during  the  remainder  of  the  season. 

South  Dakota:  In  Bon  Homme,  Brule,  Buffalo,  Campbell,  Charles  \iix, 
Corson,  Dewey,  Gregory,  Hughes  Hyde,  Lyman,  Potter,  Stanley,  Sully,  Tripp 
(east  of  II.S.  Highway  183),  and  Yankton  (west  of  VS.  Highway  81)  Counties, 
the  season  length  may  not  exceed  79  days  and  the  daily  bag  limit  may  include 
no  more  than  I  Canada  goose  and  1  white-fronted  goose  through  November  13, 
1981,  and  no  more  than  2  Canada  geese  or  1  Canada  goose  and  1  white-fronted 
goose  for  the  remainder  of  the  season.  In  the  remainder  of  the  Stale,  the 
season  length  may  not  exceed  72  days  and  the  daily  bag  limit  may  include  no 
more  than  1  Canada  goose  and  1  white-fronted  goose. 

Hebraakat  In  Goose  Management  Unit  I  comprised  of  Boyd,  Cedar  (west 
of  U,S.  Highway  81),  Keya  Paha  (east  of  VS.  Highway  183),  and  Knox  Counties, 
the  season  length  may  not  exceed  79  days  and  the  daily  bag  limits  may  include 
no  more  than  1  Canada  goose  and  1  white-fronted  goose  through  November  13, 
1981,  and  no  more  than  2  Canada  geese  or  1  Canada  goose  and  I  white-frontml 
goose  for  the  remainder  of  the  season. 

In  Goose  Management  Unit  2,  the  remainder  of  Nebraska  east  of  VS. 
Highway  183,  and  in  Goose  \ianagcment  Unit  3,  that  portion  of  Nebraska  west 
of  U.S.  Highway  183,  the  daily  bag  limits  may  include  no  more  than  2  r;anada 
geese  or  1  Canada  goose  and  1  white-fronted  goose  through  Noveml)er  22,  1981, 
and  no  more  than  I  Canada  goose  and  I  white-fronted  goose  for  the  remainder 
of  the  season. 

KannM  The  daily  t>ag  limit  may  include  no  more  than  2  Canada  geese  or 
I  Canada  goose  and  1  white-fronted  goose  through  November  29  and  no  more 
than  I  Canada  goose  and  I  white-fronted  goose  during  the  remainder  of  tlie 
season. 

OUahama:  In  Goose  Management  I'nit  1  (that  portion  of  Oklahoma  west 
of  U.S.  Highways  77  and  177,  the  Indian  Nation  Turnpike,  and  U.S.  Highway  271) 
and  in  Goose  Management  Unit  2  (the  remainder  of  Oklahoma),  the  doily  bag 
limits  may  include  no  more  than  2  (  anada  geese  or  I  Canada  goose  ana 
I  white-fronted  goose. 

Texas:  In  that  portion  cast  of  U^.  Highway  81,  the  bag  limit  may  include 
no  more  than  1  Canada  goose  and  1  white-fronted  goose  daily. 

East  Tier  States  Goose  PoaBcssioii  Limitsi    Goose  possession  limits  are  twice 

the  daily  bag  limits. 

Sandiin 


Colorado,  Montana,  New  Mexico,  Oklahoma,  Texas,  and  Wyoming  luy  suleut 
sandhill  crane  seasons  with  daily  bii^  and  possession  limits  of  3  and  K, 
respectively,  and  during  an  Octotwr  3,  1981-January  31,  1982,  framework  as 
follows: 

Colorada  and  Wyoaingi  37  consecutive  days  during  the  period  of  October  3 
through  November  22,  1981,  in  the  Central  Flyway  portion  of  Colorado  except 
the  San  Luis  Valley  area,  and  in  the  Wyoming  counties  of  Crook,  Goshen, 
Laramie,  Niobrara,  Platte  and  Weston. 

New  Mexico  and  Nest  Texas:  03  consecutive  days  between  October  20,  1981, 
and  January  31,  1982,  in  the  New  Mexico  counties  of  Chaves,  Curry,  l)e  Ba'?a, 
F.ddy,  Lea,  Quay,  and  Roosevelt,  and  in  that  portion  of  Texas  west  of  a 
boundary  from  the  Oklahoma  border  along  U.S.  Highway  287  to  U.S.  Highway  87 
at  Dumas,  along  U.8.  Highway  87  (and  including  all  of  Howard  and  Lynn 
bounties)  to  U.S.  Highway  277  at  San  Angelo,  and  along  U.S.  Highway  277  to 
the  Internationa]  Toll  Brii^e  in  Del  Rio. 

Oklahoma  and  North  Texas:  'iH  consecutive  days  on  or  after  November  22, 
1981,  in  that  portion  of  Oklahoma  west  of  U.S.  Highway  81,  and  in  that  portion 
of  Texas  east  of  a  boundary  from  the  Oklahoma  border  along  VS.  Highway  287 
to  U.S.  Highway  87  at  Dumas,  then  along  VS.  Highway  87  to  San  Angelo,  and 
west  of  a  line  running  north  from  San  Angelo  along  VS.  Highwjy  277  to 
Abilene,  along  State  Highway  351  to  Albany,  along  U.S.  Highway  283  to  Vernon, 
and  then  along  U.S.  Highway  183  .'ost  to  the  Oklahoma  border. 

Montana:  37  consecutive  days,  to  open  with  the  goose  season,  in  an  of  the 
Central  Flyway  portion  of  Montane  except  Sheridan  Coimty  and  that  area  south 
and  west  of  Interstate  Highv.ay  90  and  the  Dig  Horn  River. 
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Permilai  All  person  hunting  sandhill  cranes  in  the  abova  designated  areas  o( 
the  Central  Flyway  must  obtain  and  possess  valid  Federal  permits  distributed 
by  the  appropriate  State  conservation  agency  on  an  equitable  basis  without 
charge. 


Proteetfcm  of  Whooping  Cranes  An  emergency  doswe  of  the  hunting  i 
will  be  considered  in  an  area  where  whooping  cranes  froai  either  the  Roclcy 
Mountain  or  Wood  Buffalo-Aransas  flocks  are  found  during  periods  when  there 
i»  risk  of  their  being  talcen  by  hunters. 

PACmC  PLYWAT 

The  Pacific  Flyway  includes  the  States  of  Arizona,  California,  Idaho,  Nevada, 
Oregon,  Utah,  Washington,  those  portions  of  Colorado  and  Wyoming  lying  west 
•f  the  Continental  Divide,  that  portion  of  New  Mexico  lying  west  of  the 
Continental  Divide  including  the  Jicarilla  Apache  Indian  Reservation,  and  that 
portion  of  ^jontana  including  and  to  the  west  of  Hill,  Clmiteau,  Casoade, 
Meagher,  and  Park  Counties. 

Ducta  (Inehiding  Mergansefs),  Coots,  Gallinulet,  and  Cowmen  Sn|p» 

Outside  Dateai  Between  October  1, 1981,  and  January  17, 1982. 


Hunting  Seasonal  Concurrent  93-day  seasons  on  ducks  (including  mergansersi, 
coot9,  gallinules,  and  common  snipe  may  be  selected  in  Pacific  Flyway  States 
except  as  subsequently  noted. 

Duck  Lfaoilai  Basic  daily  bag  and  possession  limits  on  ducks  (indudine 
mergansers)  are  7  and  14,  respectively.  No  more  than  2  re<flic«d'>  or 
2  >>'<nvii3backs  or  1  of  each  may  t>e  taken  daily  and  no  moK  ttian  4  singly  or  in 
the  aggregate  may  be  possessed. 

Coot  and  OaUlnule  Limitsi    The  daily  bag  and  possession  Umit<i  on  coots  and 

gallimiies  are  2i  singly  or  in  the  aggregate. 

Common  Snipe  Liroitai  The  daily  bag  and  possession  liiaitv  on  conmon  snipe 
arc  8  and  16,  respectively. 

Calif otnla— Waterfowl  Zoneai    Season  dates  for  the  Colorado  River  Zone  of 

Culifomiu  must  coincide  with  season  dates  selected  t>y  Arizona,  Season  datcii 
for  the  Northeastern  Zone  of  Calirornia  must  coincide  witli  season  dates 
selected  by  Oregon.  For  the  Southern  Zone  of  California,  the  State  may 
designate  season  dates  differing  from  those  in  the  re(nainder  of  the  State. 


Nevada-Claik  County  Waterfowl  Zonet 

State  nia>'  designate  season  date^  <liri\Titi; 
State. 


For  Nevada,  county  of  Clark,  the 
:  from  those  in  the  rei.iaitider  of  tlie 


"Columbta  Basing  Portiona  of  Washington,  Oregon,  and  Idaho:  to  the  Idah* 
counties  of  Ada,  Bannock,  Benewah,  Blaine,  Bonner,  Boundary,  Camas,  Canyon, 
Cassia,  Elmore,  Gem,  Gooding,  Jerome,  Kootenai,  Latah,  Lewis,  Lincoln, 
IVIinidoka,  Nez  Perce,  Owyhee,  Payette,  Power,  Shoshone,  Twin  Falls, 
Washington,  and  that  portion  of  Bingham  County  lying  outside  tite  Blackfoot 
Reservoir  drainage*  the  Oregon  counties  of  Baker,  Gillian,  Malheur,  IVtorrow, 
Sherman,  UmatiUa,  Union,  Wallowa,  and  Wasco;  and  in  Washington  all  areas 
lying  east  of  the  summit  of  the  Cascade  aiountains  and  east  of  the  Big  White 
Salmon  River  in  Klickitat  County,  the  seasons  may  t>e  100  days  and  must  run 
concurrently. 

ColondOk  Montana,  New  Mexico,  and  Wyoming  —  Common  Snipe:  For  States 
partially  within  the  Flyway  93-day  seasons  oti  vonimon  snipe  between 
September  1, 1981,  and  February  28,  1982,  may  be  selected  . 

Ueese 

Outside  datei,  aeaaon  lengths,  and  limits  on  geese:  fictwcen  Octc<i^r  3, 1S61, 
and  January  17, 1982,  93-day  seasons  on  gccsc  (except  brant)  may  be  selected  in 
the  Pacific  Flyway  States,  except  as  subsequently  noted.  The  basic  daily  bag 
arid  possession  limits  are  6,  provided  that  the  daily  bag  limit  includes  no  more 
than  3  white  geese  (snow,  including  blue,  and  Ross*  geese)  and  J  dark  geese 
(Canadi  and  white-fronted  geese))  the  daily  bag  and  possession  limits  are 
proportionately  reduced  in  those  areas  where  special  restrictions  apply  to 
Canada  geese.  In  Washington  and  Idaho,  the  daily  bag  and  possession  limits  are 
S  and  6  geese,  respectively. 

Aleutian  Canada  gooae  eloaure:  The  season  is  closed  on  the  Aleutian  Canada 
goose.  Emergency  closures  may  t>e  invoked  for  all  Canada  geese  should 
Aleutian  Canada  goose  distribution  patterns  or  other  circumstances  justify  such 
actions. 

Canada  goose  etoeures  in  California:  Tlirec  areas  in  California,  described  as 
folIoKS.  are  restricted  in  the  hunting  of  all  Canada  geesei 

(1)  In  the  counties  of  Del  Norte  and  Humboldt  there  will  t>e  no  open 
reason  on  any  Canada  geese  during  tlic  1981-82  waterfowl  hunting  senson. 

(2)  In  the  Sacramento  Valley  in  that  area  tmunded  by  a  line 
iXbiiming  at  Willows  in  Glenn  County  proceeding  south  on  Interstate  Highway  5 
to  the  junction  with  Hahn  Road  north  of  Arbuckle  in  Colusa  (  ountyt  then 
easterly  on  Hahn  Road  and  ttie  Griiiies-Arbuckle  Road  to  Cirimes  on  the 
Sacramento  River;  then  southerly  on  tlic  Sjicramento  River  to  the  Tisoale  By- 
pass; then  easterly  on  the  Ttsdalc  By-pass  to  where  it  meets  OTianion  Roadi 


then  easterly  en  O'Banion  Road  t*  State  Highway  H|  then  nortfaerty  on  State 
Higtiway  99  to  its  junction  hith  the  Gridley-Tolusa  Higtiw^y  in  (rfidky  in  Butt* 
County;  then  westerly  on  the  Gri<acy-C«liBi  Higtmay  to  its  jyctian  with  tfe* 
River  Road;  then  northerly  on  the  River  Rond  to  the  Princeton  Fefrjpt  than 
westerly  across  the  Sacramento  River  to  SUto  Highway  4S;  then  nutUierJir  «■ 
SUte  Highway  *i  to  iU  junction  with  Stoto  Highwev  Kt;  then  rnntlniiint 
northerly  on  State  Highway  4»-t(t  to  Clennt  then  weMarty  on  Stoto 
Highway  162  to  the  point  of  heginniag  in  Willowa,  the  hunting  aaoon  for  takine 
any  Canada  geeaa  will  not  open  until  Deeember  B,  Ml,  nnd  may  eontima  to 
the  end  of  the  i981-«2  waterfowl  hunting  i 


(3)     In  the  San  Joaquin  Valley  m  that  area  bounded  by  ■  Mat 

beginning  at  Modesto  in  Stanislaui  County  proceeding  vest  on  Stoto 
Highway  132  to  the  Junction  of  biterstoto  Highways;  then  southerly  an 
Interstete  Highway  S  to  the  Junction  of  Stoto  Highway  U2  i«  Kerecd  Countyi 
then  easterly  on  SUte  Highway  ISI  to  the  junction  of  il»le  Highway  &•;  then 
northerly  on  SUte  Highway  i9  to  the  juncuoo  of  Stoto  Highway  M  at  Merest 
then  nortiierly  and  westerly  to  tiie  pouit  of  beginning;  the  hunting  aeuoa  far 
toking  any  Canada  geese  will  cloae  on  November  t%.  Ml. 

^ColiimbiaBarin'Pertfatof  WartlngtiiMdOragMi  ftat  In  the  Ka*ii«taa 
eounties  of  Adams,  Benton,  Douglas,  Franklin,  Grant,  Kittitac,  KlicUtot, 
Lincoln,  Walla  Walla,  and  Yakima,  and  in  the  Oregon  counties  of  Gilliaak, 
Morrow,  Sherman,  Umatilla,  Union,  Wallona,  ana  Wasco,  the  gooae  season  may 
be  of  100  days  duration  and  must  run  concurrently  with  the  dudi  seaKn;  and 
the  t>ag  limiu  for  geese  are  to  be  the  same  as  in  the  general  goocc  season  la 
their  respective  SUtea. 

Oregon  (Lake  and  Mamatk  CnM<lia)  —  geasei  In  the  Or^^on  counties  of  Lake 

and  Klamath  the  daily  tiag  and  ponn^-^itm  Iknits  tiirough  Octat>er  M  are  red«er-d 
to  2  and  4  geese,  respectively,  with  no  more  than  I  and  2,  respectively,  tieing 
dark  geese.  Thereafter,  the  limits  may  t>e  increased  to  those  which  are  aOowea 
for  the  Flyway. 

Califomia  (Nortiieastcta  Zone)  —  geeam  bi  the  Noctheastem  i!.ane  ol 
California  through  Octoiier  it,  the  limits  are  I  daik  goose  or  I  afiito  goOMC  in 
the  daily  bag  and  2  geese  in  possession.  Thereafter,  the  limits  may  be 
increased  to  4  geese  in  beg  and  possession  with  not  more  tl«a  2  dark  gttut  or  I 
white  geese  being  in  either  the  daily  bag  or  possession. 

Califomia  (Balanee  of  the  Stoto  Zone)  —  geaaei  In  the  Balance  ol  the  Suto 
Zone  the  season  sliall  not  exceed  79  days.  T^«  daily  tMg  and  possessaoa  liaito 
are  5,  with  not  more  than  2  dark  geese  ar  2  white  geese  in  either  the  daily  ba( 
or  possession. 

Pacific  Populatioa  of  Canada  geese— Uatn,  Oregoa,  aad  Haataaai    la  lhs« 

portion  of  Idaho  lying  west  of  the  line  forrned  t>y  VS.  Highway  91  north  from 
the  Nevada  border  to  Stwstmne,  thence  northerly  a*  Idaho  Stoto  Higtiway  1% 
(formerly  U.S.  Highway  93)  to  Challls,  thence  nortlmrly  on  VS.  Highway  91  to 
the  Montana  border  (except  Boundary,  Bonner,  Kootenai,  Benewah,  fthoshsaa, 
LaUh,  Nez  Perce,  Lewis,  Clearwater  and  Idaho  Counties);  in  tlie  Oregon 
counties  of  Baker  and  Malheur;  and  in  Montana  (Pacific  Flyway  portioa  west  a( 
the  Continental  Divide),  the  daily  bag  and  posses&ton  Uir.iU  arc  2  Canada  geese 
and  the  season  on  Canada  geese  may  not  extend  tieyond  Deceir.bcr  31,  Ml. 

Rocky  Mointaln  PopuUtiaa  at  Canada  Geejs    Martana  and  Wyomh^     *■. 

Montana  (Pacific  Flywxy  p<.rtion  east  of  the  Conti-K-ntHl  Divide)  and  Xjriat^. 
the  season  may  not  extend  beyond  l>eceinber  31,  1981. 

Idaho,  C<riarada^  and  Utah:  In  that  portion  of  Idaho  lying  east  of  the  line 
formed  by  U.S.  Highway  93  north  from  the  Nevada  tiorder  to  Shoshone,  theaea 
northerly  on  Idaho  State  Highway  7S  (formerly  VS.  Highway  93)  to  Ctellii, 
thence  nort>if;rly  on  Ijji.  Highway  93  to  the  r.'onUna  border;  in  Coiorado;  and  in 
Utah,  except  Washington  County,  ttie  daily  bag  and  possesuon  limits  are  t  sad 
4  Canada  geese,  respectively,  and  the  season  on  Canada  geese  may  be  aa  mare 
than  83  days  and  may  not  extend  beyond  December  }  1, 1911. 

Nevada— experimental  Mningi     For  Nevada,  the  SUte  may  experimentally 

designate  season  dates  on  geese  in  Clark  County  and  on  geese  in  Elko  Camtr 
end  that  portion  of  White  Pine  County  within  Ri*>y  Lake  Kational  WOdils 
Refuge  differing  from  those  in  the  remainder  of  the  SUte.  The  daily  txig  and 
possession  limits  are  2  Caiuida  geese  throughout  the  SUte. 

Arizona,  Nevada,  California,  DtaI^  and  Nea  Hexiea  In  California,  Iha 
Colorado  River  Zone  where  the  season  must  be  the  sanic  as  that  seleeted  t% 
Arizona  and  the  Southern  Zone;  in  Arizona;  In  New  iV.exieoi  la  Clarlc  Coaaly, 
Nevada;  and  in  Washington  County,  Utah;  the  season  on  Canada  gaeaa  aaf  be 
no  more  than  86  days.  The  daily  bag  and  possession  limits  arc  t  Canada  gaeaa 
except  in  that  portion  of  California  Department  of  Fish  and  Came  Oistriet  Xt 
within  the  Southern  Zone  (i.e.  Imperial  Valley)  tie  i1j<ilj  'vig  and  pos&cssioa 
lifnits  on  Caiiada  icese  are  I  and  2,  res,.'-<^ively. 

Washington— snoa  goosat  In  the  Washington  counties  of  Island,  Skagit,  Snohomisl^ 

anr.  lUiatcom,  the  seasons  on  snon  i;eesc  may  n.ti  (Attend  C>eyond  January  S,  198'. 

Pacific  Brant 

Between  October  2S,  1981,  and  February  22,  1982,  SUtes  in  this  Flyway  atay 
select  an  open  season  on  Pacific  brant  of  93  days  with  oaily  bag  and  possessnn 
till. its  of  4  and  8  brant,  respectively. 
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Whfatlii^  Swam 

In  Utah,  Neva4a  and  Montana,  an  open  leason  for  taking  a  limited  nu  nber  of 
whistling  swans  may  be  selected  tubject  to  tlw  following  eonditiona:  (a)  the 
season  must  T\t\  concurrently  with  the  duck  season;  (b)  in  Utah,  no  more  than 
2,500  permits  ifay  be  issued,  authorizing  each  permittee  to  take  1  whistlii^  swan; 
(c)  in  Nevada,  to  more  than  SDO  permits  may  be  issued,  authorizing  each  permit- 
tee to  take  1  Whistling  swan  in  Churchill  Cotmty;  (d)  in  Montana,  no  more  ttwn 
500  permits  may  be  issued  authorizing  each  permittee  to  take  1  whistling  swan  in 
oither  Teton  of  Cascade  Countios;  (e)  permits  and  correspondingly  numbered 
;iii't  il  locking  stals  must  be  issued  by  the  appropriate  State  conservation  agency 
on  an  equitable  :>asis  without  charge. 

SanAill  Cranes 

Arizona  may  se  ect  an  experimental  sandhill  crane  season  subject  to  the  following 
conditions; 

L       The  !  eason  may  not  exceed  4  days  in  November  1981. 


2.      The 

^lanagement  Ur 


1  unting  area  is  confined  to  the  Wilcox  Basin  Area  defined  as  Game 

30A,  30B,  31,  and  32. 


niu 


S.  Each 
State.  No  more 
cranes. 


Extended 

in  any  State  m 
may  select  an 
the  following: 


Frameworii 

and,  if  offered 


Data: 


Daily  Bag  and 

permitted  mi] 
or  in  the  aggn 
seasons. 


Regulations 

Service  of  tiie 


hunter  must  oi>tain  and  possess  a  special  piTi.iit  issued  by  tlie 
than  100  permits  may  be  issued.   Tlie  season  limit  is  two  sandhill 


Othei   migratory  bird  hunting  regulations  siiall  apply. 
5.       The  !  eason  on  whooping  cranes  is  closed.    Emergency  closures  for  all 
crane  hunting  m  ly  be  invoked  should  circumstances  justify  such  actions. 

SPECIAL  FALCONRY  FRAMEWORKS 

Falconry  is  a  permitted  means  of  taking  migratory  game  t,ip<ls 
eating  Federal  falconry  standards  in  50  CFH  21.29(k).  Tticse  States 
extended  season  for  taking  migratory  game  birds  In  accordance  with 


a  >d 


Seasons  must  fall  within  the  regular  season  framework  dates 
accepted,  other  special  season  framework  dates  for  hunting. 


Limits:    "ilconry  d<iily  bag  and  i^o^si'^sion  limits  for  an 

igratory  game  birds  shall  not  exceed  3  and  6  birds,  respectively,  singly 

during  both  regular  hunting  seasons  and  extended  falconry 


e [ate. 


Publication:   Each  State  selecting  the  special  season  must  inform  the 
n  dates  and  publish  said  regulations. 


Regular  Seascna 

apply  to  falconr  i 
extended  falconi  y 


NOTE;  hi  no  instance  shall  tlie  total  number  of  days  In  any  combination  of  duak 
seasons  (regular  duck  season,  sea  duck  season,  September  teal  season,  spesial 
scaup  season,  s  lecial  scaup  and  goldeneye  season,  or  faleonry  season)  exceed 
1 07  days  for  a  s|  ecies  in  one  g>'»gi'aphical  area. 


General  hunting  regulations,  including  seasons,  hours,  and  limits, 
in  each  State  listed  in  50  C'FR  21.29(k)  which  does  not  select  an 


PART  20— MIGRATORY  BIRO 
HUNTING 

2.  Accordingly,  paragraph  (b)  of 
§  20.103,  Title  50  CFR.  is  corrected  to 
read: 

§  20.103    Seasons,  limits,  and  shooting 
hours  for  mourning  and  white-winged 
doves  and  wiid  pigeons. 

•        *        *        •        • 

(b)  Mourning  Doves — Central 
Management  Unit. 

In  Missoun.  Nebraska,  and  South  Dakota: 

Daily  bag  limit _...— „ tO 

Possession  limit 20 

In   Kansas.   New  Mexico,  Oklahoma,  and  Texas: 

Daily  bag  limit 12 

Possesskjn  limit 24 

In  Arkansas.  Colorado,  North  Dakota,  and  Wyoming: 

Daily  bag  Nmit „ 15 

Possesskjn  limit 30 


Dated:  August  28, 1981. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  81-2M54  Fili-d  9-S-81;  8:45  Jm) 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  pubKsh  an 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday). 


This  is  a  vDluntaiy  program.  (See  OFR  NOTICE 
41  FR  32914.  Auguii  6.  19764 


Tu»>d»y 


Thursday 


DOT/SECRETARY 


USOA/ASCS 


DOT/SECRETARY 


USOA/ASCS 


DOT/COAST  GUARD         USDA/FNS 


DOT/COAST  GUARD 


US0A/FW8 


OOT/FAA 


USDA/FSQS 


DOT/FAA 


USOA/FSiS 


DOT/FHWA 


USOA/FSIS 


DOT/FHWA 


USOA/FSOS 


OOT/FRA 


USOA/REA 


OOT/FRA 


USDA/REA 


DOT/MA* 


MSPB/OPM 


DOT/MA* 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 
DOT/UMTA 


DOT/SLSOC 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on  a  day  ttiat 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  the  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the 


Day-ol-the-Week  Program  Coordinator, 
Office  of  the  Federal  Re^ster, 
National  /^chives  and  Records  Service. 
General  Services  Administration, 
Washingtoa  D.C.  20408. 


'Note:  T^e  MarMnw  Adn*Mr«tan 
wl  begin  Moa/nws.  puUcabon  « 
of  Oct  1.  1961. 


REMINDERS 


The  "reminders"  below  Identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Deadlines  for  Comments  on  Proposed  Rules  for  ttie  Week 
of  September  13  tttrough  September  19. 1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service— 

40892      8-13-81  /  Fresh  peaches  grown  in  designated  counties  in 
Washington;  comments  by  9-14-81 

42492      8-21-81  /  Implementation  of  user  fees  for  cotton 

classification  service  to  producers;  comments  by  9-10-81 

42490       8-21-81  /  Revision  in  fees  for  cotton  and  cottonseed; 
comments  by  9-10-81 

Animal  and  Plant  Health  Inspection  Service — 

41519      8-17-81  /  Citrus  blackfly  regulations;  comments  by 
9-16-81 

36148       7-14-81  /  Mediterranean  fruit  fly;  addition  of  portions  of 
Alameda  and  Santa  Clara  Counties  and  all  of  San  Mateo 
County,  Calif,  to  list  of  regulated  areas;  (interim  rule); 
comments  by  9-14-81 

37706       7-22-81  /  Mediterranean  Fruit  Fly;  emergency  designatloa: 
comments  by  9-14-81 

3671 1       7-15-81  /  Screwworms;  relief  of  restrictions  to  prevent 
spread;  comments  by  9-14-81 

Food  Safety  and  Inspection  Service — 

36113      7-14-81  /  Cattle  post-mortem  inspection  staffing  standards 
(interim  rule);  comments  by  9-14-81 

ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

39764       8-4-81  /  Minimum  guidelines  and  requirements  for 

accessible  design;  comments  by  9-18-81  (2  documents) 

CIVIL  AERONAUTICS  BOARD 
35936       7-13-81  /  Elimination  of  rules  tariffs  and  notice  to 

passengers  of  conditions;  reply  comments  by  9-14-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
43977      9-2-81  /  Ocean  salmon  fisheries  off  coasts  of  Calif.,  Oreg., 
and  Wash.,  closure  of  subareas;  comments  by  9-17-81 


DEFENSE  DEPARTMENT 

Air  Force  Department — 

41527      8-17-81  /  Environmental  impact  analysts  process: 
comments  by  9-16-81 

Office  of  the  Secretary — 

42083      8-19-81  /  Enforcement  of  state  traffic  laws  on  DOD 
installations:  comments  by  9-18-81 

EDUCATION  DEPARTMENT 
3880,        7-29-81  /  College  housing  proganc  comments  t>y  9-14-81  (2 
3889        documents) 

ENVIRONMENTAL  PROTECTION  AGENCY 

39175      7-31-81  /Air  programs;  delayed  compliance  order  for  New 
England  Power  Company,  Salem  Harbor  Generating 
Station,  Mass.;  comments  by  9-14-81 

36716  7-15-81  /  Approval  and  promulgation  of  implementation 
plans;  Iowa;  Comments  by  9-14-81 

42089      8-19-81  /  Chlorpyrifos:  proposed  insecticide  tolerances  on 
Chinese  Cabbage;  comments  by  9-18-81 

42088      8-19-81  /  Chlorpyrifos;  proposed  tolerance  for  insectidde 
in  or  on  peppers;  comments  by  9-18-81 

36717  7-15-81  /  Control  of  air  pollution  from  motor  vehicles  and 
motor  vehicle  engines;  exclusion  and  exemption: 
comments  by  9-14-81 

41818      8-18-Bl  /  Designation  of  area  for  air  quality  planning 

purposes  attainment  status;  Ohio:  comments  by  9-17-81 

42472      8-21-81  /  Municipal  wastewater  treatment  works: 
construction  grants:  draft  availabihty:  comments  by 
9-15-81 

32599      6-24-81  /  National  emission  standards  for  hazardotis  air 
pollutants;  benzene  fugitive  emissions;  comment  by 
9-14-81 

41 104      8-14-81  /  Noise  emission  standards  for  portable  air 

compressors,  medium  and  heavy  trucks,  motonrj'cles  aitd 
motorcycle  replacement  exhaust  systems,  truck  mounted 
soUd  waste  compactors,  and  noise  labeling  requirements 
for  hearing  protectors;  comments  by  9-14-81 


IV 
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41817  8-:  a-81  /  Standards  of  perfonnance  for  new  stationary 
801  irces;  fossil  fuel  flred  steam  generator;  comments  by 
9-7-81 

FEPERAL  COtMyiUNICATIONS  COMMtSSION 

37923      7-13-81  /  Amendment  to  permit  increased  antenna  height 
of  ;;iass  A  FM  Commercial  Broadcast  Stations  in  Puerto 
Ri(  o  and  the  Virgin  Islands;  comments  by  9-15-81 

34609      7-;  -81  /  FM  broadcast  station  in  Canton,  III;  proposed 
chi  inges  in  table  of  assignments;  reply  comments  by 
9-:  4-81 

37919  7-!  3-81  /  FM  broadcast  station,  College,  Alaska;  changes 
in  able  of  assignments;  comments  by  9-14-81 

34608      7-;  -81  /  FM  broadcast  station  in  DeRidder,  La.;  proposed 
chi  mges  in  table  of  assignments;  reply  comments  by 
9-;  4-81 

34605  7-:  -81  /  FM  broadcast  station  in  Leone,  American  Samoa; 
pr(  posed  changes  in  table  of  assignments;  reply  comments 
by  9-14-81 

35132  7-;  -81  /  FM  broadcast  station  in  Lowville,  N.Y.;  changes 
in  able  of  assignments;  reply  comments  by  9-17-81 

35133  l-'i  -81  /  FM  broadcast  station  in  Midland,  Texas;  changes 
in  able  of  assignments;  reply  comments  by  9-17-81 

34606  7-;  -81  /  FM  broadcast  station  in  Petal,  Miss.;  proposed 
chi  nges  in  table  of  assignments;  reply  comments  by 
9-14-81 

34603      7-;  -81  /  FM  broadcast  station  in  St.  Johns,  Arizona; 

pre  posed  changes  in  table  of  assignments;  reply  comments 
by  J-14-81 

34607  7-;  -81  /  FM  broadcast  station  in  Sidney,  N.Y.;  proposed 
chi  nges  in  table  of  assignments;  reply  comments  by 
9-14-81 

37925      7-;  3-81  /  FM  broadcast  station  in  Trerjionton,  Utah; 

ch)  nges  in  table  of  assignments;  comments  by  9-15-81 

35127      7-j  -81  /  FM  broadcast  stations  in  Yuma,  Ariz.;  proposed 
chi  nges  in  table  of  assignments;  reply  comments  by 
9-17-81 

42478       8-2 1-81  /  Inquiry  into  future  role  of  TV  translators  and 
lov  '-power  television  broadcasting  in  national 
tell  icommunications  systems;  comments  by  9-15-81 

43068  8-;  6-81  /  Process  regarding  Equal  Access  to  Justice  Act 
rul  is;  comments  by  9-15-81 

40536  8-1 0-81  /  Reallocation  of  UHF-TV  broadcast  Channel  17 
for  common  carrier  fixed  relay  and  cantrol  operations  in 
the  State  of  Hawaii;  reply  comments  by  9-15-81 

37927  7-;  3-81  /  Release,  allocation,  assignment  and  criteria  for 
us(  of  the  remaining  250  channels  in  the  800  MHz  private 
lar  d  mobile  reserve  band;  comments  by  9-14-81 

41820       8-1  8-81  /  Short-term  operation  without  prior  approval; 
ere  iition  of  new  auxiliary  broadcast  service  license  class 
to ;  lermit  non-broadcast  station  license  holders  to  be 
lic(  nsad  and  operate  radio  relay  stations  for  direct 
ret  roadcast  of  program  material;  comments  by  9-14-81 

37916  7-;  3-81  /  TV  auxiliary  broadcast  pickup  stations  on  a 
set  ondary  basis,  allocating  a  certain  frequency  band; 
coi  iments  by  9-18-81 

FEI  )ERAL  EMERGENCY  MANAGEMENT  AGENCY 

35942       7-1  3-81  /  Environmental  considerations;  providing 
ten  iporary  housing  to  individual  disaster  victims; 
coi  iments  by  9-15-81 

FEI  lERAL  HOME  LOAN  BANK  BOARD 

42273       8-2  0-81  /  Eligibility  of  partnerships  to  hold  NOW  accounts 
at  I  nember  institutions;  interpretive  rule;  comments  by 
9-18-81 


42275 


32592 


6-20-81  /  Treatment  of  gains  and  losses  from  the  sale  of 
mortgage  assets;  comments  by  9-14-81 

FEDERAL  RESERVE  SYSTEM 

6-24-81  /  Credit  by  brokers  and  dealers  and  credit  by 
banks  for  the  purpose  of  purchasing  or  carrying  margin 
stocks;  comments  by  9-15-81 
37516      7-21-81  /  Securities  credit  by  persons  other  than  banks, 
brokers,  or  dealers;  credit  by  brokers  and  dealers;  credit 
by  banks  for  the  purpose  of  purchasing  or  carrying  margin 
stocks;  comments  by  9-15-81 

INTERSTATE  COMMERCE  COMMISSION 
41825       18-18-81  /  Special  procedures  governing  recovery  of 
expenses  by  parties  to  commission  adjudicatory 
proceedings;  comments  by  9-17-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
36130      7-14-81  /  Bioavailability  and  bioequivalence 

requirements;  updating  of  drug  list;  (final  rule);  comment 
by  9-14-81 

LABOR  DEPARTMENT 

Federal  Contract  Compliance  Programs  Office — 
42490      8-21-81  /  Advance  notice  of  affirmative  action 

requirements  for  government  contractors;  comments  by 

9-14-81 
36213       7-14-81  /  Affirmative  action  requirements  for  Government 

contractors  including  federally  assisted  construction 

contractors;  comments  by  9-14-81 

Pension  and  Welfare  Benefit  Programs — 
43663      8-31-81  /  Minimum  standards  for  employee  benefit  plans: 

suspension  of  benefit  rules;  deferral  of  effective  date; 

comment,  9-14-81 

PERSONNEL  MANAGEMENT  OFFICE 
41077      8-14-81  /  Pay  under  the  general  schedule;  comments  by 

9-14-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
37002       7-16-81  /  Annex  I  to  Inland  Navigation  Rules — positioning 

and  technical  details  of  lights  and  shapes:  comments  by 

9-14-81 
37008      7-1&-81  /  Annex  III  to  Inland  Navigation  Rules — technical 

details  of  sound  signal  appliances;  comments  by  9-14-81 
37012       7-16 — 81  /  Annex  V  to  Inland  Navigation  Rules:  pilot 

rules;  comments  by  9-14-81 

Federal  Aviation  Administration — 
39606       8-4-81  /  Provisions  for  operation  of  the  air  traffic  control 

system  and  activation  of  national  traffic  control 

contingency  plan  (phase  II);  (final  rule);  comments  by 

9-15-81 

Federal  Railroad  Administration — 
39461       8-3-81  /  General  safety  inquiry;  comments  by  9-15-81 

Research  and  Special  Program  Administration — 
31294      6-15-81  /  Definition  of  Oxidizer;  comments  by  9-14-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
36198       7-14-81  /  Individual  retirement  plans  and  simpHfied 

employee  pensions;  comments  by  9-14-81 
40774      8-12-81  /  Installment  sales;  general  rules  for  reporting. 

gains;  comments  by  9-17-81 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
Of  September  20  through  September  26, 1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
44680      9  4  81  /  Federally  licensed  warehouses;  fees  for  services; 

comments  by  9-24-81 
43980      9-2-81  /  Milk  marketing  order;  New  England;  comments  by 

9-22-81 
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Federal  Grain  Inspection  Service — 
43036       8-26-81  /  Adjustment  of  Fees  for  certain  Federal 
inspection  services;  comments  by  9-25-81 

38336      7-27-81  /  Grain  regulations;  comments  by  »-25-81 

Food  Safety  and  Inspection  Service — 

37514      7-21-81  /  Official  Export  Certificates.  Marks  and  devices; 
comments  by  9-21-81 

CIVIL  AERONAUTICS  BOARD 

35664  7-10-81  /  Proposing  to  allow  foreign  indirect  air  carriers  to 
organize  charters  and  consolidate  freight  in  interstate  and 
overseas  markets;  reply  comments  by  9-23-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

40228       8-7-81  /  Fishing  Vessel  and  Gear  Damage  Compensation 
Fund;  comment  by  9-21-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

41081       8-14-81  /  Omnidirectional  Citizens  Band  Base  Station 
Antennas;  Proposed  consumer  product  safety  standard; 
Proposed  normandatory  test  method;  comments  by 
9-22-81 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

44192      9-3-81  /  Procedures  for  owners  and  operators  of  electric 
powerplants:  comments  by  9-21-81 

Federal  Energy  Regulatory  Commission — 

43843  9-1-81  /  Colorado;  high-cost  gas  produced  from  tight 
formations;  comments  by  9-24-81 

39445  8-3-81  /  Inclusion  of  construction  work  in  progress  for 
public  utilities;  comments  by  9-23-81 

43844  9-1-81  /  New  Mexico;  high-cost  gas  produced  from  tight 
formations;  comments  by  9-24-81 

43645  9-1-81  /  Oklahoma;  high-cost  gas  produced  from  tight 
formations;  comments  by  9-24-81 

43847       9-1-81  /  Texas;  high-cost  gas  produced  from  tight 
formattions;  comments  by  9-24-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

42289  8-20-81  /  Approval  and  promulgation  of  Idaho  State 
Implementation  Plan;  extension  of  comment  period  to 
9-21-81 

(Originally  published  by  46  FR  36869.  7-16-81 1 

42290  8-20-81  /  Approval  and  promulgation  of  Illinois  State 
Implementation  Plan;  comments  by  9-21-81 

42292  8-20-81  /  Approval  and  promulgation  of  implementation 
plan  attainment  status  designations;  New  Hampshire: 
comments  by  9-21-81 

42683       8-24-81  /  Captan  feed  additive  regulation;  comments  by 
9-23-81 

42685       8-24-81  /  Captan:  tolerances:  comments  by  9-23-81 

42293  8-20-81  /  Designation  of  areas  for  air  quality  planning 
purposes;  attainment  status  designations;  Washington; 
comments  by  9-21-81 

37724  7-22-81  /  Designation  of  areas  for  air  quality  planning 
purposes;  Indiana;  comments  by  9-21-81 

42880       8-2&-81  /  Fully  halogenated  chlorofluoroulkanes:  essential 
use  exemption  spinnerette  release  agents;  comments  by 
&-24-81 

42299  8-20-81  /  Hexakis;  proposed  tolerance;  comments  by 
9-21-«l 

41 103       8-14-81  /  New  Hampshire  Application  for  Interim 

Authorization,  Phase  I.  Hazardous  Waste  Management 
Program;  comments  by  9-21-81 

42298  8-20-81  /  Paraquat:  proposed  tolerance:  comments  by 
&-21-81 


42876      6-25-81  /  Standards  of  performance  for  new  ctatiomuy 
sources:  proposed  alternative  performance  lest 
requirement  for  primary  aluminium  plant:  comments  by 
9-24-81 

42878       8-25-81  /  Texas:  Designation  of  areas  for  air  quality 

planning  purposes;  comments  by  9-24-81 

EQUAL  EMPLOYMENT  OPPORTUMTY  COMMISSION 

37523  7-21-81  /  Procedural  Regulations:  70G  State  an  liocan 
agencies:  comments  by  9-21-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

37920       7-23-81  /  FM  broadcast  station.  Delhi.  Louisiana:  changev 
in  table  of  assignments:  comments  by  9-21-81 

35534       7-9-81  /  FM  broadcast  station  in  Martin  and  Salyersville. 
KY;  proposed  changes  in  table  of  assignments:  reply 
comments  by  9-21-81 

40536      8-10-81  /  Frequency  allocations  and  radio  treaty  matters 
general  rules  and  regulations:  reply  comments  by  9-Z3-81 

39185       7-31-81  /  Inland  expansion  of  non-government 

radiolocation  in  the  420-450  MHz  frequency  band 
including  use  of  spread  spectrum  technology:  comments  by 
9-21-81 

4 1 535      8-17-81  /  Licensing  of  nonprofit  corporations  and 

associations  of  eligible  users  in  the  business  and  special 
industrial  radio  services;  replies  by  9-25-81 

40899      8-13-81  /  Policy  regarding  character  qualifications  in 
broadcast  licensing:  comments  by  9-25-81 

43068       8-26-81  /  Process  regarding  Equal  Access  to  Justice  Act 

rules;  reply  comments  by  9-25-81 

GENERAL  SERVICES  ADMINISTRATION 

Automated  Data  and  Telecommunications  Service — 

27940      5-22-81  /  Data  telecommunications  serx-ice  requests: 
comments  by  9-22-81 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Social  Security  Administration — 

37521       7-21-81  /  Federal  Old-Age.  Survivors  and  Disability 

Insurance  Benefits;  Benefits  for  Remarried  Widowers  and 
Surviving  Divorced  Husbands:  comments  by  9-21-81 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

33063      6-26-81  /  Endangered  and  threatened  wildlife:  Wicsfs 
Sphinx  moth:  status  review:  comments  by  9-24-81 

Geological  Survey — 

32885      6-25-81  /  Announcement  of  study  of  adequacy  of  existing 
safety  and  health  regulations  and  of  technology  available 
for  exploration  drilling,  development  and  production  of  oil 
and  gas  on  the  outer  continental  shelf:  comments  by 
9-22-81 

37524  7-21-81  /  Clarifying  regulations  concerning  appeals: 
comments  by  9-21-81 

42286  8-20-81  /  Oil  and  gas  and  sulphur  operations  on  the  Outer 

42287  Continental  Shelf;  comments  by  9-21-81  (2  documents) 

Land  Management  Bureau — 

39964,      8-5-81  /  Proposed  elimination  of  certain  rights-of-way 
39968       provisions  under  the  Mineral  Leasing  Act:  comments  by 
9-21-81  (2  documents) 

Surface  Mining  Reclamation  and  Enforcement  Office — 

42873  8-25-81  /  Modified  portions  of  the  Arkansas  Permanent 
Regulatory  Program;  comments  by  9-25-81 

42874  8-25-81  /  Modified  portions  of  the  Kansas  Permanent 
Regulatory  Program:  comments  by  9-25-81 

42875  8-25-81  /  Modified  portions  of  the  Missouri  Permanent 
Regulatory  Program:  comments  by  9-25-81 
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42684      fi  -24-81  /  Surface  coal  mining  and  reclamation  operations 
f  ennanent  regulatory  program;  availability  of  summary  of 
r  leeting  on  two-acre  exemption  and  haul  roads,  Virginia; 
c  omments  by  9-23-81 

II ITERSTATE  COMMERCE  COMMISSION 

40060      a  -6-81  /  Railroad  Classification  Index;  comments  by 
S -21-81 

R  ANAGEMENT  AND  BUDGET  OTFICE 

F  ederal  Procurement  Policy  Office — 

40221  a  -7-81  /  Contract  delivery  or  performance,  cost  principles, 
a  nd  contractor  liability  for  loss  of  or  damage  to  property  of 
I  le  government;  comments  by  9-23-81 

r^TIONAL  CREDIT  UNION  ADMINISTRATION 

38527       7  -28-81  /  Minimum  security  devices  and  procedures; 
c  smments  by  9-25-81 

1 RANSPORTATION  DEPARTMENT 

F  ederal  Aviation  Administration — 

38054  7  -23-81  /  "Major  repairs";  maintenance  and  repair 
p  rocedures  for  aircraft,  airframes,  aircraft  engines, 
p  ropellers,  and  applicances;  comments  by  9-21-81 

38062       7  -23-81  /  Parts  manufactured  approval;  falsification  of 

a  irworthiness  certification  documents;  reply  comments  by 
9  -21-81 

37905      7  -23-81  /  Summary  of  petitions  received  and  dispositions 
o  F  petitions  denied;  comments  by  9-20-81 

T  REASURY  DEPARTMENT 

I]  itemal  Revenue  Service — 

42285      8I2O-8I  /  Books  and  records  of  foreign  corporations  and 
oberations;  outlines  of  oral  comments  by  9-22-81 

VETERANS  ADMINISTRATtON 

43058      81-26-81  /  Interest  on  debts;  comments  by  9-25-81 

Next  We^'8  Meetings 

AiGRICULTURE  DEPARTMENT 

42707      ai-24-81  /  Cooperative  State  Research  Service,  Committee 
c  F  Nine,  Prosser,  Wash,  (open),  9-16-81 

F  Drest  Service — 

43073      8-26-81  /  Anaconda  Stillwater  Project  intent  to  prepare 
a  n  environmental  impact  statement,  Nye,  Mont  (open), 
g|-15-81 

41835      a|-l&-81  /  Lewis  and  Clark  National  Forest  Grazing 

/  .dvisory  Board.  Kings  Hill  Summit.  Mont,  (open),  9-14-81 

42310      a  -20-81  /  Modoc  National  Forest  Crazing  Advisory  Board, 
F  atterson  Guard  Station,  Calif.,  9-17-81 

£  cience  and  Education  Administration — 

43073      8  -26-81  /  Joint  Council  on  Food  and  Agricultural  Sciences 
E  xecutive  Committee,  Washington,  D.C.  (ojjen),  &-14-81 

/  RTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

43912      g  -1-81  /  Arts  and  Flumanities,  Presidental  Task  Force, 
\  l^ashington.  D.C.  (open).  9-16-81 

42944      a  -25-81  /  Humanities  Panel.  Washington,  D.C.  (closed), 
fl -14-81 

39259       7  -31-81  /  Humanities  Panel,  Washington,  D.C.  (closed), 
fl -16-81 

42944      a  -25-81  /  Humanities  Panel,  Washington,  D.C.  (closed), 
a -16-81 

40358      «  -7-81  /  Humanities  Panel.  Washington.  D.C.  (closed). 
G  -16  through  9-1S-81 

42944       6  -25-81  /  Humanities  Panel.  Washington  D.C.  (closed), 
S -17-81 


40109      8-6-81  /  Humanities  Panel.  Washington  D.C,  (closed),  9-17 

and  9-18-81 
42944      8-25-81  /  Humanities  Panel.  Washington  D.C.  (closed), 

9-17  and  9-18-81 
42944       8-25-81  /  Humanities  Panel,  Washington  D.C  (closed), 

9-18-81 

42225  8-19-81  /  Music  Panel  (Jazz  Organization  Section). 
Washington.  D.C.  (partially  open).  9-14  through  9-19-81 

42226  8-19-81  /  Music  panel  (Solo  Recitalists  Section). 
Washington.  D.C.  (partially  open).  9-14  and  9-15-81 

CIVH.  RIGHTS  COMMISSION 

42498       8-21-81  /  New  Jersey  Advisory  Committee,  Trenton,  N.J. 
(open),  9-17-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

43074  8-26-81  /  Computer  Systems  Technical  Advisory 
Committee,  Washington,  D.C.  (open).  9-16-81 

43075  8-26-81  /  Computer  Systems  Technical  Advisory 
Committee,  Foreign  Availability  Subcommittee, 
Washington,  D.C.  (open),  9-15-81 

43075  8-26-81  /  Computer  Systems  Technical  Advisory 
Committee,  Hardware  Subcommitee,  Washington,  D.C. 
(open),  9-16-81 

43076  8-26-81  /  Computer  Systems  Technical  Advisory 
Committee,  Licensing  Procedures  Subcommittee, 
Washington.  D.C  (open),  9-15-61 

40244      8-7-81  /  Importers  and  Retailers'  Textile  Advisory 
Committee,  Washington,  D.C.  (open),  9-17-81  and 
Management-Labor  Textile  Advisory  Committee, 
Washington,  D.C  (open).  9-17-81 

National  Oceanic  and  Atmospheric  Administration — 

43225  8-27-81  /  Coastal  Zone  Management  Advisory  Committee, 
Washington,  D.C.  (open),  9-17  and  9-18-81 

43226  8-27-81  /  Gulf  of  Mexico  Fishery  Management  Council, 
Shrimp  Resources  Subpanel  (open),  9-17-81 

DEFENSE  DEPARTMENT 

Army  Department — 

43076      S-28-81  /  Ad  Hoc  Cost  Discipline  Advisory  Committeo. 
Washington,  D.C.  (open),  9-16  and  9-17-81 

41841  8-18-81  /  Science  Board,  Alexandria  and  Fort  Belvoir,  Va. 
(closed).  9-14  and  9-15-61 

Navy  Department — 

40067      8-6-81  /  Board  of  Visitors  to  the  United  States  Naval 
Academy,  Annapolis,  Md.  (open),  9-17  and  9-18-81 

Office  of  the  Secretary — 

41841       8-18-81  /  Armed  Forces  Epidemiological  Board,  Kent 
Island,  Md.  (open),  9-17  and  9-18-81 

41841  8-18-81  /  Epidemiological  Methods  in  Clinical  Health  Care 
Delivery  Systems  Ad  Hoc  Subcommittee,  Kent  Island,  Md. 
(open),  9-16-61 

41 132      8-14-81  /  Defense  Intelligence  Agency  Advisory 

Committee,  Washington,  D.C.  (closed),  9-17  and  9-18-81 

37960      7-23-81  /  Defense  Science  Board  Task  Force  on 

Application  of  High  Technology  to  Ground  Forces,  Fort 
Bragg,  N.C  (closed),  9-16-81 

37541       7-21-81  /  Wage  Committee.  Washington.  D.C.  (closed). 
9-15-81 

EDUCATION  DEPARTMENT 

4184 1       8-18-81  /  Adult  Education  National  Advisory  Council. 
Executive  Committee.  Washington.  D.C.  (open).  9-18-81 

44030      9-2-81  /  Financing  Elementary  and  Secondary  Edacation 
Advisory  Panel.  Washingtoa  D.C.  (open).  9-17  and 
9-18-81 
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44213      9-3-81  /  Indian  Education  National  Advisory  Council 
Billings,  Mont,  (open),  9-16  and  9-17-81  and  preliminary 
hearing  on  9-15-81 

43235      8-27-81  /  Vocational  Education— National  Advisory 

Council,  Legislative  Committee,  Washington,  D.C,  (open), 
9-14-81;  Executive  Committee,  (closed),  9-14-81 

ENERGY  DEPARTMENT 
43866      9-1-81  /  International  Energy  Agency,  Industry  Working 
Party,  New  York.  N.Y.  (open).  9-18  and  9-17-82 

ENVIRONMENTAL  PROTECTION  AGENCY 
43296      8-27-81  /  Alkyl  phthalates  and  chloroparaOins,  voluntary 

testing  plans,  Washington,  D.C.  (open),  9-15-81. 
30300      6-5-81  /  Dichloromethane,  Nitrobenzene  and  1.1,1- 

Trichloroethane;  Proposed  test  rule:  public  meeting, 

Washington,  D.C.  (open),  9-17-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
42514      8-21-81  /  Preparations  for  the  ITU  1985  World 

Administrative  Radio  Conference  on  the  Use  of  the 
Geostationary  Satellite  Orbit  and  the  Planning  of  the 
Space  Services  Utilizing  It:  Advisory  Committee  (Space 
WARC  Advisory  Committee),  Washington,  D.C.  (open), 
9-14-81 
43308      8-27-81  /  Radio  Technical  Commission  for  Marine 
Services,  Washington.  D.C.  (open).  9-16  and  9-17-81 

FINE  ARTS  COMMISSION 
38400      7-27-81  /  Meeting,  Washington.  D.C.  (open).  9-16-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Menial  Health  Administration— 
40579      8-10-81  /  Mental  Health  National  Advisory  Council 

Rockville,  Md.  (partially  open).  9-14  through  9-16-81 

Centers  for  Disease  Control — 
44059      9-2-81  /  Recent  In-Laboratory  Study  Work  Group.  Atlanta. 
Ga.  (open).  9-18-81 
Food  and  Drug  Administration— 
43502      8-28-81  /  Consumer  participation  meetings: 
Milwaukee,  Wis.,  9-15-81;   . 
Lansing,  Mich.,  9-16-81: 
Tucson,  Ariz.,  9-17-81 

42531       8-21-81  /  Respiratory  and  Nervous  System  Devices  Panel 
Neurological  Device  Section,  Washington.  D.C.  (partially 
open)  9-18-81 

43504      8-28-Bl  /  Skull  X-Ray  Referral  Criteria  Panel.  Bethesda, 
Md.  (partially  open),  9-14  and  9-15-81 

Health  Care  Financing  Administration — 
43085      8-26-81  /  National  Professional  Standards  Review 

Council,  San  Francisco,  Calif,  (open),  9-14  and  9-15-81 

Health  Resources  Administration — 
37785      7-22-81  /  Nurse  Training  National  Ad\isory  Council 

Hyattsville,  Md.,  (partially  open)  9-14  through  9-lfr-81 

National  Institutes  of  Health — 
41567      8-17-81  /  Biomedical  Sciences  Study  Section  2,  Bethesda, 

Md.  (partially  open),  9-14  and  9-15-81 

41563  8-17-81  /  Bladder  and  Prostatic  Cancer  Review 
Committee,  Bladder  Cancer  Review  Subcommittee, 
Boston,  Mass.  (partially  open),  9-14  through  9-16-81 

41564  8-17-81  /  Cancer  Cause  and  Prevention  Division,  Board  of 
Scientific  Counselors,  Bethesda,  Md.  (open),  9-17  and 
9-18-81 

41567      8-17-81  /  Clinical  Sciences  Study  Section  1,  Bethesda.  Md. 

(partially  open).  9-14-81 
41567       8-17-81  /  Clinical  Sciences  Study  Section  2,  Bethesda,  Md. 

(partially  open),  9-18-81 

41565  8-17-61  /  Interagency  Technical  Committee,  Bethesda.  Md. 
(open).  9-16-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
43315      8-27-81  /  Baker  District  Advisory  Council.  Baker.  Oreg. 
(open).  9-16-81 


42197      8-19-81  /  Ely  District  AdviMxy  Counca  Ely.  Nev.  (open). 

9-18-81 
42358      8-20-81  /  Prineville  District  Crazing  Advisot)'  Board. 

Prineville,  Oreg.  (open).  9-15-81 
34844      7-6-81  /  Richfield  District  Multiple  Use  Advisoiy  CoundL 

Hanksville.  Utah.  (open).  9-17  and  9-18-81 
42358      8-20-81  /  Susanville  District  Grazing  Adviaoiy  Board. 

Susanville.  Calif,  (open).  9-14-81 
38760      7-29-81  /  Worland  District  Adxnsory  Council  Woriand. 

Wyo.  (open),  9-18-81 

(Changed  at  46  PR  43319,  6-27-61] 

National  Park  Service — 
42922      8-25-81  /  Chesapeake  and  Ohio  Canal  National  Historical 

Park  Commission,  Harpers  Ferry.  W.  Va.  (open).  9-16-81 

INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

Agency  for  International  Development — 
43907       9-1-81  /  International  Food  and  Agricultiiral  Development 

Board,  joint  Committee  on  Agricultural  Development 

Washington.  D.C.  (open).  9-16  and  9-17-81 
42939      8-25-81  /  International  Food  and  Agricultural 

Development  Board,  Joint  Research  Committee.  Rosslyn. 

Va.  (open).  9-14  and  9-15-81 

LIBRARY  OF  CONGRESS 
41887      8-18-81  /  American  Folklife  Center  Board  of  Trustees. 
Washington.  D.C.  (open),  9-15-81 

NATIONAL  SCIENCE  FOUNDATION 
41887       8-18-81  /  Equal  Opportunities  in  Science  and  Tedmologjr 
Committee.  Women  in  Science  and  Technology 
Subcommittee.  Washington.  D.C  (open).  9-16  and  9-17-81 

NUCLEAR  REGULATORY  COMMISStON 
44108      9-2-81  /  Reactor  Safeguards  Advisory  Committee. 

Advanced  Reactors  Subcommittee.  Argonne.  IlL  (partially 
open),  9-17  and  9-18-81 

44108      S-2-81  /  Reactor  Safeguards  Advisory  Conunittee,  Grand 

Gulf  Nuclear  Station  Units  1  and  2  Subcommittee. 

Vicksburg.  Miss,  (partially  open),  9-17  and  9-18-81 

SMALL  BUSINESS  AOMINISTRAHON 
40854      8-12-81  /  Region  VIU  (Denver,  Colorado),  Denver.  Cola 

(open),  9-15-81 

STATE  DEPARTMENT 

Office  of  the  Secretary — 
41895      8-18-81  /  Shipping  Coordinating  Committee,  Safety  of  Life 

at  Sea  Subcommittee,  Standards  of  Training  and 

Watchkeeping  Woricing  Group,  Washington.  D.C  (open). 

9-16-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration— 
41670      8-17-81  /  Lebanon  Municipal  Airport  New  Hampshire: 

intent  to  prepare  environmental  impact  statement 

Lebanon.  N.H..  9-15-81 
43790      8-31-81  /  Radio  Technical  Commission  for  Aeronautics 

(RTCA).  Executive  Committee,  Washington.  D.C  (open). 

9-18-81 
42398       8-20-81  /  Radio  Technical  Commission  for  Aeronautics 

(RTCA),  Special  Committee  146— Airborne  Automatic 

Direction  Finding  Equipment  Washington.  D.C  (open), 

9-15-  and  9-16-81 

National  Highway  Traffic  Safety  Administration — 
7123         1-22-81  /  Safety  Standards.  International  Harmonization. 

Group  of  Rapporteurs  on  Lighting  and  Light  Signalling. 

Ninth  Session:  Leipzig.  Germany.  9-15  through  9-18-81 

SECURITIES  AND  EXCHANGE  COMMISSION 
43788       8-31-81  /  Shareholder  Communication  Advisoiy 
Committee.  Washington.  D.C.  (open).  9-1S-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

41895      8-18-81  /  Art  Advisory  Panel.  Washington.  D.C  (closed). 
9-16  and  9-17-81 
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UPfER  MISSISSIPPI  RIVER  BASIN  COMMISSION 
43353       8-;  7-fll  /  Des  Plaines.  111.  (open),  9-14-81 

Next  Week's  Hearings 

AG  RICULTURE  DEPARTMENT 

Ag  ricultural  Marketing  Service — 

42486       8-;  1-81  /  Middle  Atlantic  Federal  milk  order, 
Ph  ladelphia.  Pa..  9-15-81 

38524       7-;  8-81  /  Milk  in  the  Puget  Sound,  Washington,  and  Inland 
En  pire  Marketing  Areas;  Rescheduling  of  hearing  on 
pn  posed  amendments  to  tenative  marketing  agreements 
an  1  orders,  Seattle,  Wash..  9-15-81 
Ar  imal  and  Plant  Health  Inspection  Service — 

42438       ft-;  1-81  /  Mediterranean  fruit  Ry.  Tampa,  Fla..  9-15-81 
CO  MMERCE  DEPARTMENT 

42313       8-;  0-81  /  Foreign-Trade  Zones— Proposed  foreign-trade 
zo!  le  for  Baltimore,  Md.,  Baltimore,  Md..  9-15-81 

Inl  srnational  Trade  Commission — 

42215       8-  9-81  /  Certain  airless  paint  spray  pamps  and 
coi  nponents  thereof.  Washington,  D.C.,  9-17-81 

DE  'ENSE  DEPARTMENT 

Na  vy  Department — 

35141       7-;  -81  /  Naval  Discharge  Review  Board,  San  Francisco, 
Ca  if.  and  Portland,  Oreg.,  9-13  through  9-25-81 

EN  /IRONMENTAL  PROTECTION  AGENCY 

41 103       8-:  4-81  /  New  Hampshire  Application  for  Interim 

Authorization,  Phase  I,  Hazardous  Waste  Management 
Pr(  gram.  Concord,  N.H.,  9-15-81 

HE  (LTH  AND  HUMAN  SERVICES  DEPARTMENT 

Fo  )d  and  Drug  Administration — 

43527  8-1  8-81  /  Unemployment  compensation  agencies  (various 
sta  les),  Washington,  D.C..  9-16-81 

INI  ERNATIONAL  TRADE  COMMISSION 

35395       7-1  '-81  /  Porcelain-on-steel  cooking  ware,  Washington, 
D.( :.,  9-14-81 

LA  30R  DEPARTMENT 

Of  ice  of  the  Secretary — 

43528  8-;  8-81  /  Indiana  Employment  Security  Board, 
W  ishington,  DC.  9-17-81 

SN  IVLL  BUSINESS  ADMINISTRATION 

42681       Mi  lority  Small  Business  and  Capital  Ownership  and 
De  i/elopment  Assistance  Program,  Los  Angeles,  Calif., 
9-  6-81,  Atlanta.  Ga.,  9-18-81 

TR  ^DE  REPRESENTATIVE,  OFFICE  OF  UNITED  STATES 

37115       7-  7-81  /  Trade  Policy  Staff  Committee.  Generalized 

System  of  Preferences  Subcommittee,  Washington,  D.C., 
9-4-81 

List  of  Put  lie  Laws 

Note:  No  pu'  ilic  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  \ugust  26, 1981 


Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

44408      9-3-81  /  Justice/JJDPO— Formula  grants  for  juvenile 
justice  programs;  comments  by  10-5-81 

MEETINGS 

43885  9-1-81  /  HHS/NIH— Microbiology  and  Infectious  Diseases 
Advisory  Committee,  Bethesda.  Md.  (partially  open),  10-1 
and  10-2-81 

43883       9-1-81  /  HHS/NIH— Study  sections,  various  locations  and 
dates  for  October  and  November 

44107      9-2-81  /  NFAH — Dance  Panel,  General  Services  to  the 
Field  and  Grants  to  Dance  Presenters  Section, 
Washington,  D.C.  (closed),  9-9  through  9-11-81 

OTHER  ITEMS  OF  INTEREST 
44140       9-2-81  /  ED— Bilingual  Education  Training  Projects 

Program;  final  regulations;  call  (202)  447-9273  for  effective 

date 
43966       9-2-81  /  ED — Continuing  Education  Outreach — Special 

Projects  Program  final  regulations;  call  (202)  245-9868  for 

effective  date 
44508      9-4-81  /  HHS/HDS— Federal  Allotments  to  States  for 

Social  Services  Expenditures  Pursuant  to  the  Title  XX — 

Social  Services  Block  Grant  Act;  Promulgation  for  Fiscal 

Year  1982 

43886  9-1-61  /  HHS/PHS— Health  Care  Technology  Study 
Section,  renewal  of  committee 

43886       9-1-ai  /  HHS/PHS— Health  Services  Research  and 

Developmental  Grants  Review  Committee,  renewal  of 
committee 
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Highlights 


Briefing  on  How  To  Use  the  Federal  Register^^ar 
details  on  briefing  in  LexingUm,  Ky.,  see  announceraent 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


45109     Death  of  Roy  WUklns    Presidential  proclamatioii 

45121     Banks,  Banking^AII  Savers  Certificates 

Depository  Institutions  Deregulation  Committee 
establishes  new  category  of  time  deposit  allowing 
depositors  to  gain  income  tax  benefits  on  interest 
earned  on  qualified  tax-exempt  savings  certiGcates. 

45300    Grant  Programs— Education  of  Handicapped    ED 

adopts  research  program  regulations  for  National 
Institute  of  Handicapped  Research.  (Part  III  of  this 
issue) 


45314. 
45315 


45120 


ED  requests  applications  for  Rehabilitation 
Engineering  Center,  Research  and  Training  Center. 
and  Noncompeting  Projects  grants  for  FY  1982.  (3 
documentsj  [Part  III  of  this  issue] 

Savings  and  Loan  Associations  FHLBB  clarifies 
policy  on  supervisory  mergers  and  acquisitions  for 
interstate  branch  o^ices. 


CONTINUED  INSIDE 
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requests  for  specific  information  may  be  directed 
one  numbers  listed  under  INFORMATION  AND 
in  the  READER  AIDS  section  of  this  issue. 


Highlights 


45178    Grant  Programs— Postsecondary  Education    EO 

invites  applications  for  FY  1982  Fulbright-Hays 
Training  Grants. 

45116    Aliens    Justice /INS  issues  refugee  admission  and 
asylum  procediu-es. 

45264    Air  Transportation    DOT/FAA  proposes  to  revise 
general  operating  and  flight  rules.  (Part  II  of  this 
issue) 

45163  Gasohoi    GSA  proposes  to  issue  guidelines  for 
purchase  and  use  of  gasohoi  in  Federal  motor 
vehicles. 

45127  Natural  Gas    DOE/FERC  issues  order  describing 
effect  of  judicial  action  on  essential  agricultural  use 
regulations. 

45144    Nuclear  Materials    NRC  proposes  to  amend 

material  control  and  accounting  requirements  for 
facilities  possessing  formula  quantities  of  strategic 
special  nuclear  material. 

45111     Peanuts    USDA/CCC  amends  regulations  on 
peanut  warehouse  storage  loans  and  handler 
operations. 

45128  Customs  Duties  and  Inspections   Treasury/ 
Customs  issues  authority  to  district  director  for 
examination  of  merchandise. 

45138     Shipping    FMC  prescribes  interest  rate  granted  as 
part  of  reparation  awards  in  cargo  misrating  cases. 

45141     Railroads    ICC  clarifies  two  reporting  requirements 
for  submitting  waybill  data. 

45164  Maritime  Carriers    DOT/MA  proposes  to 
implement  procedures  for  National  Defense  Feature 
Communication  Equipment  Program. 

45177     Antidumping    Commerce/ITA  issues  duty  order  on 
unreHned  montan  wax  from  German  Democratic 
Republic. 

45223     Imports    ITC  issues  determination  on  unrefined 
Montan  wax  from  East  Germany. 

45241    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

45256     Part  II,  DOT/FAA 

45300     Part  III.  ED 

45318    Part  IV,  DOT/St  Lawrence  Seaway 
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The  President 

PROCLAMATIONS 

45109     Wilkins,  Roy:  death  (Proc.  4856) 
Executive  Agencies 

Agency  for  international  Development 

NOTICES 
Meetings: 
45221        International  Food  and  Agricultural  Development 
Board 
Agricultural  Marketing  Service 

RULES 
451 1 1     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Commodity  Credit  Corporation;  Economic  Research 
Service:  Forest  Service. 

Civil  Aeronautics  Board 

NOTICES 

45177     All-cargo  air  service  certificate  applications 

Hearings,  etc.: 
45176        Air  Vectors  Airways,  Inc.,  fitness  determination 

45176  Eagle  Aviation,  Inc.;  irregular  air  service 
investigation 

45176,       Golden  West  Airlines,  Co.;  air  route  authority  (2 

45177  documents) 

Commerce  Department 

See  International  Trade  Administration;  Maritime 
Administration  (DOT);  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
45111        Peanuts 

Commodity  Futures  Trading  Commission 

NOTICES 

45241     Meetings;  Sunshine  Act 
Customs  Service 

RULES 
45128     Merchandise:  examination,  sampling,  and  testing 

Depository  Institutions  Deregulation  Committee 

RULES 

Interest  on  deposits: 
45121         Qualified  tax-exempt  savings  certificates 

Drug  Enforcement  Administration 

PROPOSED  RULES 

Schedules  of  controlled  substances: 
45156        N-ethylamphetamine 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 
45151         Puerto  Rican  naphtha  entitlements;  adjustment  of 
benefits  received  by  petrochemical  producers; 
notice  of  intent 


NOTICES 

Remedial  orders: 
45180        Double  U  Oil  Ca 
45180        Guenther,  Jack  E. 
45180        Martin,  Clcn  A. 

Economic  Researcli  Service 

NOTICES 

45176     Beef  and  pork;  publication  of  weekly  retail  prices 
and  farm  to  retail  price  spreads,  discontinuance 

Education  Department 

RULES 

Special  education  and  rehabilitative  services: 

Handicapped  Research  National  Institute; 

research  programs 
NOTICES 
Greint  applications  and  proposals,  closing  dates: 

Fulbright-Hays  training  grants 

Handicapped  research;  noncompeting 

continuation  projects 

Handicapped  research;  rehabilitation  engineering 

centers 

Handicapped  research;  research  and  training 

centers 


45300 


45178 
45315 

45314 

45314 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Research  Office;  Federal  Enei:gy  Regulatory 
Commission. 
NOTICES 

Environmental  statements;  availability,  etc.: 
45170        Surface  oil  shale  retorting  processes.  Cola  and 
Utah,  eta;  termination 

Energy  Research  Office 

NOTICES 

Meetings: 
45184        Energy  Research  Advisory  Board 


Environmental  Protection  Agency 

RUUS 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

Missouri 
Pesticides;  tolerances  in  food: 

Aldicarb;  correction 
PROPOSED  RULES 


45130 
45130 


45157 
45160 
45158 
45159 

45162 


45162 


Air  quality  implementation  plans;  approval  and 
promulgations;  various  States,  etc.: 

Arkansas 

Delaware 

Missouri 

Virginia 
Air  quality  planning  purposes;  designation  of  areaK 

Ohio;  extension  of  time 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Glyphosate 


IV 


4S186 


45184 


4S1S6 
45185 

45187 


45165 


45125 


45124 

45256 
45154 

45234 


45140 


45167 
45170 
45169 
45166 


45190 
45188 
45191 
45187 
45193 


45241, 
45242 


45242 


45137 


45194 
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NOTICES 

Air  )ollution  control: 

St  ;el  Industry  Compliance  Extension  Act  of  1981; 

in  ormation  availability 
Air  [uality;  prevention  of  significant  deterioration 
(PSI  I): 

D  strict  of  Columbia;  memorandum  of 

lu  derstanding 
Pest  cide  registration,  cancellation,  etc.: 

USTILAN  70  Percent  Wettable  Powder,  etc. 

USTILAN  TECHNICAL 
Tox  c  and  hazardous  substances  control: 

Pi  emanufacture  notification  requirements;  test 

m  irketing  exemption  approvals 
Wal  er  pollution  control;  safe  drinking  water  public 
wati  !r  systems  designations: 

L(  uisiana  and  Mississippi 

Fed  iral  Aviation  Administration 
Ruiis 

Air  raffic  operating  and  flight  rules: 
A  r  traffic  control  system;  interim  operations 
pi  in;  final  rule  and  request  for  conunenta; 
c(  rrection 

Ain  iTorthiness  directives; 
Ptoer 

PROfOSED  RUL£S 

Air  traffic  operating  and  flight  rules 

Jet  rioutes  .  ' 

NOTICES 

Exemption  petitions;  summary  and  disposition 
Fedieral  Communications  Commission 

RULfS 

Rai^o  stations;  table  of  assignments: 

California 
PROPOSED  RULES 

Racfio  stations;  table  of  assignments: 
labama 

Kentucky 

Npw  Mexico 

Wfest  Virginia 
NOTfcES 
Hea|ring3.  etc.: 

Cfabranes,  Manuel  A.,  et  al. 

GBM  Media  Corp. 

Satellite  Broadcasting  Co.  et  al. 

Sf  ven  Ranges  Radio  Co. 
iicson  Telecasting,  Inc.,  et  al. 


Tjicsoi 
Federal 


Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  {3  documents) 


Federal  Election  Commission 

NOTICES 

Me(  tings;  Sunshine  Act 

Fed  eral  Emergency  Management  Agency 

RUUiS 

Disaster  assistance: 

A  ssociate  Director,  State  and  Local  Programs 

and  Support;  title  change 

NOT  CES 

Disi  ister  and  emergency  areas: 
r^vada 


45193 


45127 


45155 


45180 
45181 
45181 
45181 
45182 
45182 
45182 
45183 
45183 
45184 


45235 


45120 


45194 
45242 


45138 


45195 


45194 


Meetings: 
National  Fire  Academy  Board  of  Visitors 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
Curtailment  rules;  index  of  entitlement  of 
essential  agricultural  requirements,  interstate 
pipelines;  judicial  action 

PROPOSED  RULES 

Natural  Qoa  Policy  Act  of  1978;  ceiling  prices  for 
high  cost  natural  gas  produced  from  tight 
formations;  various  States; 

Colorado 
NOTICES 

Hearings,  etc.: 
Florida  Gas  Transmission  Co. 
Mountain  Fuel  Supply  Co. 
Natural  Gas  Pipeline  Co.  of  America 
Northwest  Pipeline  Corp. 
Peoples  Natural  Gas  Co. 
South  Georgia  Natural  Gas  Co. 
Tennessee  Gas  Pipeline  Co.  (2  documents) 
.  Transwestem  Pipehne  Co. 
Trio  Petroleum  Corp.  et  aL 
Trunkline  Gas  Co. 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availabiliy,  etc.: 
Logan  and  Tazewell  Counties.  111.:  intent  to 
prepare 

Federal  Home  Loan  Banic  Board 

RULES 

Federal  savings  and  loan  system: 
Supervisory  mergers  and  acquisition;  policy 
statement 

NOTICES 

Applications,  etc.: 
Sooner  Federal  Savings  &  Loan  Association 

Meetings:  Sunshine  Act  (2  documents) 

Federal  Maritime  Commission 

RULES 

Practice  and  procedure: 
Reparation  awards;  interest  rate 

NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 

Port  of  Seattle  and  Orient  Overseas  Container 

Line,  Ltd.;  container  storage,  operations,  and 

handling  equipment 
Tariff  cancellations: 

Ace  Shipping  Co.  Inc.  et  al. 


Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

45242,    Meetings;  Sunshine  Act  (2  documents) 
45243 

Federal  Reserve  System 

NOTICES 
Apphcations,  etc.: 

45195  Alhed  Bancshares.  Ina 

45196  J.  P.  Morgan  &  Co.  Inc. 
45196        Midlantic  Overseas  Ltd. 
45196        Morgan  Holdings  Corp. 
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461M 
46197 
4«249 


45142 


45172 


45176 


45163 


NCNB  bitsroational  Banking  Corpi 

Soutkwset  Florida  Banks,  lac. 
Meetings;  Smsbinc  Act 

Flati  and  Wlkmfe  Service 

RULES 

Hunting: 
Rachel  Carson  National  Wildlife  Refcige,  Me^  ct 
aL 

PROPOSED  RULES 

Endangered  Species  Convention: 
Bobcat,  lynx,  river  otter.  Alaskan  brown  bear 
and  gray  wolf,  American  alligator,  and  Americaa 
ginseng;  sxport  findings 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  «ta: 
Santa  Fe  National  Forest,  Western  Spruce 
Budworm  infestation  suppression  and  gvaluation 
program,  N.  Mex. 

General  Services  Administration 

PROPOSED  RULES 
Property  management: 

Motor  equipment  management;  gasohol  in 

Federal  motor  vehicles 

Healtti  and  Human  Services  Department 

See  Human  Development  Services  Office;  National 
Institutes  of  Health. 


Human  Development  Services  Office 

NOTICES 
Meetings: 
45197        White  House  Conference  on  Aging  National 
Advisory  Committee  (2  documents] 

.  Immigration  and  Naturalization  Service 

RULES 

45116     Aliens  and  nationality;  refugee  and  asylum 
procedure 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Antidumping: 
45177        Unrefined  montan  wax  from  East  Germany 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Steel  rod  treating  apparatus  and  components 

Steel  units  for  electrical  transmission  towers 

from  Italy 

Unrefmed  montan  wax  from  East  Germany 
Senior  Executive  Service: 

Performance  Review  board;  membership 

Interstate  Commerce  Commission 

RULES 

Reports: 
Railroads;  waybill  analysis  of  transportation  of 
property;  clarification , 


45222 
45223 

45223 

45221 


45141 


4eK». 
45210 
45215 

45211 

45220 

45220 


45225 


NOTICM 
Motor  cam'ftrK 
Pemanent  avdMrity  an}licatk»s  (2 

PerraaiMnt  airtkority  apptioatioiis;  rcatricttoa 

removals 

Temporary  avtkority  applications 
Rail  carriers: 

Keokuk  Northern  Real  Estate  Co.  et  aL;  cl«ctkm 

of  exemption 
Railroad  o]>eration,  acquisition,  constructioii,  etc: 

Vermont  Railway.  Inc;  trackage  rights  exemptkn 

Justice  Department 

See  also  Drug  Enforcement  Administration: 

Immigration  and  Naturalization  Service. 

NOTICES 

Pollution  control;  consent  judgments: 
ITT  Rayonier.  Inc. 


Land  Management  Bureau 

RULES 

Public  land  orders: 
Arizona  (2  documents) 

Montana  (2  documents) 
PROPOSED  RULES 
Alaska  native  claims  settlement: 

Overselection  reduction  policies  and  procedures; 

notice  of  intent 

NOTICES 
ClassiScation  of  lands: 

Arizona;  correction 
Coal  management  programs: 

White  River  Management  Framework  Plan.  Colo.; 

coal  unsui  lability  criteria;  inquiry 
Meetings: 

Baker  District  Advisory  Council;  preliminary 

consultation 
Oil  and  gas  leases: 

National  Petroleum  Reserve.  Alaska;  proposed 

lease  form;  inquiry 

National  Petroleum  Reserve,  Alaska;  tentative 

parcel  selection  for  first  sale 
Opening  of  public  lands: 

Arizona 

Arizona;  correction 
Organization  and  functions: 

Colorado  State  Office;  address  change 

Maritime  Administration 

PROPOSED  RULES 

Subsidized  vessels  and  operators: 
45164        National  defense  feature  communication 
equipment  program;  advance  notice 
NOTICES 

Applications,  eta: 
45236        Aeron  Marine  Shipping  Co.  et  aL 
45236        Cove  Tank  Ships  Inc.  et  al. 

National  Aeronautics  and  Space  Administration 

RULES 

45127  Employee  organizations  standards  of  conduct  and 
Code  of  Fair  Labor  Practices;  removal  of  obsolete 
provisions 

45127     Extraterrestrial  exposure;  removal  of  obsolete 
provisions 


45132, 
45137 
45131 


45164 

45203 
45204 

45204 

45205 
45202 


45203 
45202 

45204 


VI 
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45127     Resfearch  grants  and  contracts,  cost  sharing 
rembval  of  obsolete  provisions 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RUtES 

Molor  vehicle  safety  standards: 
45171        Sthool  bus  seating;  rulemaking  petition  denied 

NOTtCES 

Motor  vehicle  defect  proceedings;  petitions,  etc-- 
45237        A.M.  General  Corp.;  1979-81  MA.N.  Articulated 
buses;  investigation 

45237  Tbyota  Motor  Co..  Ltd.;  1979  Hi-Lux  pickup 
trucks;  investigation 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

45238  Vblkswagen  of  America;  automotive  fuel 
economy  requirements 

National  Institutes  of  Health 

NOTICES 

Meetings: 

45197  Aidvisory  Committee  to  the  Director 

45199  /iging  National  Advisory  Council 

45198  /^teriosclerosis,  Hypertension,  and  Lipid 
Nfetabolism  Advisory  Committee 

45200  cincer  Institute.  National;  Clinical  Trials 
Qommittee;  cancelled 

45200  dancer  Institute,  National;  Scientific  Counselors 
Board 

45198  Gardiology  Advisory  Committee 
45200        DSabetes  National  Advisory  Board 

45199  Environmental  Health  Sciences  National 
Aidvisory  Council 

45199  '     Epilepsy  Advisory  Committee 

45199  cieneral  Medical  Sciences  National  Advisory 
CJouncil 

45198        Heart,  Lung,  and  Blood  Institute,  National; 

Uinical  Applications  and  Prevention  Advisory 
Pommittee 

45200  Heart.  Lung,  and  Blood  National  Institute; 
Scientific  Counselors  Board 

45201  National  Library  of  Medicine;  Board  of  Regents 

45200  Neurological  and  Communicative  Disorders  and 
Stroke.  National  Institute;  Scientific  Counselors 
B^ard 

45201  pulmonary  Diseases  Advisory  Committee 
45201        Sickle  Cell  Disease  Advisory  Committee 

Naf  onal  Oceanic  and  Atmospheric 
Administration 

PRgPOSEO  RULES 

Fishery  conservation  and  management: 
45174         Sjquid,  Atlantic  mackerel,  and  butterfish;  Mid- 
Atlantic  Fishery  Management  Council:  hearings 

NOtlCES 

Meptings: 
45178         New  England  Fishery  Management  Council 

National  Science  Foundation 

NOtlCES 

45243     Meetings;  Sunshine  Act 

National  Transportation  Safety  Board 

NOflCES 
45225     Ac<:ident  reports,  safety  recommendations  and 
resbonses,  etc.;  availability 


Nuclear  Regulatory  Conmission 

PROPOSED  RULES 

Nuclear  materials,  special  domestic  licensing: 
45144        Strategic  special  nuclear  material  [SSNM). 

facilities  possessing  formula  quantities;  material 
control  and  accounting  requirements;  advance 
notice 

NOTICES 

Applications,  etc.: 
45227        Baltimore  Gas  &  Electric  Co. 

45227  Consumers  Power  Co. 

45228  Northern  Indiana  Public  Service  Co. 
Meetings: 

45226,       Reactor  Safeguards  Advisory  Committee  (2 

45227        documents] 

45243     Meetings;  Sunshine  Act  (2  documents) 


Postal  Service 

NOTICES 
45244     Meetings;  Sunshine  Act 

Saint  Lawrence  Seaway  Development 
Corporation 

PROPOSED  RULES 
45318     Tari^  of  tolls 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
45228        Eaton  Vance  Tax  Free  Cash  Management  Fund 
45230        Louisiana  Power  &  Light  Co. 
45230        Thrift  Institution  Short-Term  Liquidity  Fund.  Inc. 

Self-regulatory  organizations;  proposed  rule 

changes: 

45232  Chicago  Board  Options  Exchange.  Inc. 

45233  Philadelphia  Stodc  Exchange.  Inc. 

State  Department 

NOTICES 

Senior  Executive  Servicr. 
45233        Performance  Review  Board;  membership 

Tennessee  Valley  Authority 

NOTICES 

Environmental  statements;  availability,  etc: 
45233        Marquez,  N.  Mex.;  uranium  properties,  potential 
development 


Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  Maritime  Administration; 
National  Highway  Traffic  Safety  Administration; 
Saint  Lawrence  Seaway  Development  Corporation. 


Treasury  Department 

See  also  Customs  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Austin  and  Houston  Districts,  TexA 

establishment  and  reorganization 

Treasurer,  supervision  of  Bureaus  and  Division 


45239 
45239 


^ 
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MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration— 
45174     Mid-Atlantic  Fishery  Management  Council, 

Riverhead.  N.Y..  »-28-81;  Cape  May.  N.J..  9-28-81; 

Narragansett.  R.I.:  9-29-81  and  Hampton,  Va.. 

9-30-81 
45178     New  England  Fishery  Management  Council, 

Portland,  Maine,  (partially  open),  9-29  and  9-30-81 

ENERGY  DEPARTMENT 

Energy  Research  Office — 
45184     Energy  Research  Advisory  Board,  Washington.  D.C. 
(open),  9-24-81 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
45193     Board  of  Visitors  for  the  National  Fire  Academy, 
Emmitsburg,  Md.  (open),  10-5  and  10-6-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Human  Development  Services  Office — 
45197     White  House  Conference  on  Aging  National 

Advisory  Committee,  Arlington,  Va.  (open),  9-24 
and  9-25-81  and  White  House  Conference  on 
Aging,  Rules  Subcommittee,  Washington,  D.C. 
(open),  9-23-81 
National  Institutes  of  Health — 

45197  Advisory  Committee  to  the  Director,  Bethesda.  Md. 
(open).  10-1  and  10-2-81 

45198  Arteriosclerosis,  Hypertension  and  Lipid 
Metabolism  Advisory  Committee.  Bethesda,  Md. 
(open),  10-27-81 

45200     Board  of  Scientific  Counselors,  Division  of 

Resources,  Centers  and  Community  Activities, 
Bethesda.  Md.  (open),  10-22  and  10-23-81 

45200     Board  of  Scientific  Counselors.  National  Heart, 

Lung,  and  Blood  Institute,  Bethesda,  Md.  (partially 
open),  11-5  and  ll-«-ai 

45200  Board  of  Counselors,  National  Institute  of 
Neurological  and  Communicative  Disorders  and 
Stroke,  Bethesda,  Md.  (partially  open),  11-12  and 
11-13-81 

45201  Board  of  Regents  of  th«  National  Library  of 
Medicine,  Bethesda,  Md.  (partially  open),  10-29  and 
10-30-81;  Extramural  Programs  Subcommittee, 
Bethesda,  Md.  (closed),  10-28-81;  Lister  Hill  Center 
and  National  Medical  Audiovisual  Center 
Subcommittee,  Bethesda,  Md.  (open),  9-28-81 

45198     Cardiology  Advisory  Committee,  Bethesda,  Md. 
(open).  10-19  and  10-20-81 

45198  Clinical  Applications  and  Prevention  Advisory 
Committee.  Bethesda.  Md.  (partially  open),  9-17-81 

45199  Epilepsy  Advisory  Committee,  Bethesda,  Md. 
(open),  11-5  and  11-6-81 

45199     National  Advisory  Council  on  Aging,  Bethesda,  Md. 

(partially  open),  10-14  through  10-16-81 
45199     National  Advisory  Environmental  Health  Sciences 

Council,  Research  Triangle  Park,  N.C.  (partially 

open),  10-19  and  10-20-61 


45199  National  Advisory  General  Medical  Sciences 
Council,  Bethesda,  Md.  (partially  open),  10-19  and 
10-10-81 

45200  National  Diabetes  Advisory  Board.  Washington, 
D.C.  (open),  10-5-81 

45201  Pulmonary  Diseases  Advisory  Committee,  San 
Francisco.  Calif,  (open),  10-23  and  10-24-61 

45201     Sickle  Cell  Disease  Advisory  Committee.  Bethesda, 
Md.  (open).  10-19  and  10-20-61 

INTERIOR  DEPARTMENT 
Land  Management  Bureau — 
45204     Baker  District  Advisory  Council  Baker.  Greg. 
(open).  9-15-61  ^ 

INTERNATIONAL  DEVELOPMENT  COOPERATKM 
AGENCY 

Agency  for  International  Development— 
45221     International  Food  and  Agricultural  Development 
Board,  location  not  determined,  (open),  9-24-81 

NUCLEAR  REGULATORY  COMMISSION 

45226  Reactor  Safeguards  Advisory  Committe*. 
Subcommittee  on  Fluid  Dynamics,  San  Prancisca 
Calif,  (partially  open).  9-24  and  9-25-81 

45227  Reactor  Safeguards  Advisory  Committee, 
Subcommittee  on  Metal  Components.  Washington. 
D.C.  (partially  open),  9-25-81 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Adnaini«tratioB — 
45237     Safety-related  defect,  Washington,  D.C,  10-16-81 


CANCELLED  MEETING 

HEALTH  AND  HUMAN  SERVICES  DEPARTMCNT 

National  Institutes  of  Health — 
45200     Clinical  Trials  Committee.  Bethesda.  Md.  (partiaOf 
open),  10-13-61 

HEARINGS 

INTERNATIONAL  TRADE  COMMISSION 
45222     Certain  steel  rod  treating  appeiratus  and 
components.  Washington.  D.C.  10-14-61 

TRANSPORTATION  DEPARTMENT 

Saint  Lawrence  Seaway  Development 
Corporation — 
45318     Tariff  of  tolls.  Washington,  D.C,  10-2-81  (Part  IV 
of  this  issue) 


CHANGED  HEARING 

INTERNATIONAL  TRADE  COMMISSION 
45223     Steel  units  for  electrical  transmission  towers  from 
Italy,  Washington,  D.C,  date  changed  from  10-7-81 
to  10-23-81;  prehearing  conference  changed  from 
9-30-81  to  10-18-61 


vm 


CFR  PARTI  ►  AFFECTED  IN  THIS  ISSUE 


A  cumuJative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  4856  of  September  8,  1981 
Death  of  Roy  Wilkins 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

To  the  People  of  the  United  States: 

With  sadness,  I  announce  the  death  of  Roy  Wilkins  who  died  today  in  New 

York  City. 

Roy  Wilkins  worked  for  equality,  spoke  for  freedom,  and  marched  for  justice. 
His  quiet  and  unassuming  manner  masked  his  tremendous  passion  for  civil 
and  human  rights. 

He  once  said,  "The  heritage  of  a  man  of  peace  will  endure  and  shine  into  the 
darkness  of  this  world."  Although  Roy  Wilkins*  death  darkens  our  day.  the 
accomplishments  of  his  life  will  continue  to  endure  and  shine  forth. 

As  a  mark  of  respect  for  the  memory  of  Roy  Wilkins,  I  hereby  order  that  the 
flag  of  the  United  States  shall  be  flown  at  half-staff  upon  all  public  buildings 
and  grounds,  at  all  military  posts  and  naval  stations,  and  on  all  naval  vessels 
of  the  Federal  Government  in  the  District  of  Columbia  and  throughout  the 
United  States  and  its  Territories  and  possessions  until  his  interment  I  also 
direct  that  the  flag  shall  be  flown  at  half-staff  for  the  same  length  of  time  at  all 
United  Slates  embassies,  legations,  consular  offices,  and  other  facilities 
abroad,  including  all  military  facilities  and  naval  vessels  and  stations. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eighth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one.  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 


chajilJIcX^ 


\  <jL_a^-a^««->. 


|FR  Doc.  81-26616 
Filed  9-9-81:  10:15  am] 
Billing  code  3195-01-M 


Editorial  Note:  The  President's  statement  of  September  8,  1981,  concerning  the  death  of  Roy 
Wilkins,  is  printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  17.  no.  37). 
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Federal   Register 

Vol.  46,  No.  175 

Thursday,  September  10,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appRcabitity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Orange  Reg.  680;  Valencia 
Orange  Reg.  679,  Amdt  1] 

Valencia  Oranges  Grown  In  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  September 
11-17. 1981,  and  increases  the  quantity 
of  such  oranges  that  may  be  so  shipped 
during  the  period  September  4-10. 1981. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  Valencia 
oranges  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 
DATES:  This  regulation  becomes 
elective  September  11. 1981,  and  the 
amendment  is  effective  for  the  period 
September  4-ia  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

This  rule  has  been  reviewed  under 
Secretary's  Memorandiun  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  non-major  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908],  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674).  The  action 


is  bassd  upon  the  reconunendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  January  27, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch.  F&V.  AMS,  USDA,  Washington, 
D.C.  20250.  telephone  202-227-5975. 

The  committee  met  again  publicly  on 
September  8. 1981  at  Los  Angeles. 
California,  to  consider  \he  current  and 
prospective  conditions  of  supply  and 
demand  and  reconmiended  a  quantity  of 
Valencia  oranges  deemed  advisable  to 
be  handled  during  the  specified  weeks. 
The  committee  reports  the  demand  for 
Valencia  oranges  continues  to  improve. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  Uie  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  Valencia 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
office  of  management  and  budget  and 
are  in  the  process  of  review. 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CAUFORNIA 

1.  Section  908.980  is  added  as  follows: 

§  908.980    Valencia  Orange  Regulation  680. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 


may  be  bandied  during  the  period 
September  11, 1981,  through  Septenber 
17. 1981.  are  established  as  follows: 
(e)  District  1:  500,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons. 

2.  Section  908.979  Valencia  Orange 
Regulation  679  (46  FR  44147).  is  hereby 
amended  to  read: 

§  908.979    Valencia  Orange  Regulation  67t. 

(a)  District  1:  450,000  cartons; 

(b)  District  2:  350.000  cartons; 

(c)  District  3:  Unlimited  cartons. 

(Sees.  1-19. 48  StaL  31,  as  amended:  (7  USXX 
601-674)) 

Dated:  September  9, 1981. 

D.  S.  Kuryloski. 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

[FR  Doc  81-26628  nled  B-8-81:  m2  am) 
BtLLMG  CODE  3410-03-4I 


Commodity  Credit  Corporation 

7  CFR  Part  1446 

(Amdt  2] 

Peanuts;  Geiteral  Regulations 
Governing  1979  and  Subsequent 
Crops  Peanut  Warehouse  Storage 
Loans  and  Handier  Operations 

AGENCY:  Commodity  Credit  Coiporatioii, 
USDA- 

ACnow:  Final  rule. 

summary:  This  final  rule  provides  for 
optional  methods  for  the  supervision  of 
contract  additional  peanuts  and 
provides  that  Segregation  2  or  3  peanuts 
containing  in  excess  of  10  percent 
moisture  and/or  foreign  material  may  be 
pledged  for  loan  and  stored  if  the 
producer  has  made  a  bona  fide  effort  to 
clean  and  dry  such  peanuts.  The 
purpose  of  this  rule  is  to  simplify 
compliance  requirements  and  will  result 
in  savings  to  handlers  trading  in 
contract  additional  peanuts.  This  rule 
will  also  permit  Segregations  2  and  3 
peanuts  to  be  accumulated  by  Producer 
Associafions  before  transferring  such 
peanuts  to  crushing  plants,  thus 
resulting  in  a  savings  to  Commodity 
Credit  Corporation  (CCC). 

EFFECTIVE  DATE:  September  9. 1981. 
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FOR  FURTHSR  INFORMATION  CONTACT 

David  Kincannon.  (202)  447-6734.  The 
Final  Regulitory  Impact  Analysis 
describing  Vie  options  considered  in 
developing  the  final  rule  and  the  impdct 
of  implemei»ting  each  option  is  available 
upon  request. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1  and  feas  been  classified  "non- 
major."  It  has  been  determined  that  this 
rule  will  not  (1)  result  in  an  annual 
effect  on  thf  economy  of  $100  million  or 
more  or  a  nflajor  increase  in  costs  or 
prices  for  consumers,  industries. 
Federal,  State  or  local  governments,  or 
geographical  region;  or  (2)  have 
significant  4dverse  effects  on 
competitioni  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  Stat(!S-based  enterprises  to 
compete  wii  h  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  «nd  number  of  the  Federal 
assistance  program  that  this  final  rule 
applies  to  i*  10.051,  as  found  in  the 
Catalog  of  Pederal  Domestic  Assistance. 
This  final  nle  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  0MB  Circular 
A-95  was  npt  used  to  assure  that  units 
of  local  governments  are  informed  of 
this  action. 

It  has  begn  determined  that  the 
Regulatory  flexibility  Act  is  not 
applicable  tD  this  final  rule  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  oi^law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  this 
subject  matter. 

A  notice  that  the  Department  was 
preparing  to  make  determininations 
with  respect  to  these  provisions  was 
published  itt  the  Federal  Register  on  July 
9. 1981  (46  FJR  35520).  The  comment 
period  ended  July  28. 1981. 

Handler  Supervision 

Current  regulations  governing  the 
exportationjof  contract  additional 
peanuts  provided  that  quota  and 
additional  peanuts  may  be  commingled 
to  facilitatejefficient  usage  of  storage 
facilities.  Uhder  presently  existing 
procedures,]  when  additional  peanuts 
are  removed  from  storage  they  must  be 
physically  Supervised  by  inspectors  of 
the  applica|)le  peanut  association  with 
supervision  costs  borne  by  handlers. 
Such  peanufts  are  sealed  at  receiving 
plants  and  ^n  inspector  of  the  peanut 
association  then  personally  supervises 
unloading  ^d  all  milling  and  in-plant 
operations.  This  supervisory  procedure 
eliminates  0ie  flexibility  necessary  for 
efficient  operations,  places  significant 


regulatoiy  burdens  on  all  exporting 
handlers.  Indirectly  reduces  grower 
Income,  and  directly  increases  costs  to 
consumers. 

The  procedures  described  above  were 
instituted  in  connection  with  the 
implementation  of  Tide  VIII  of  the  Food 
and  Agriculture  Act  of  1977.  Pub.  L  95- 
113. 91  Stat.  944.  Title  VIll  establishes  a 
two-tiered  system  of  marketing  peanuts. 
Under  that  system,  which  has  been  in 
effect  since  1978,  only  "quota  peanuts" 
are  eligible  for  domestic  edible  use. 
"Additional  peanuts",  (i.e..  peanuts 
grovra  in  excess  of  the  farm's  poundage 
quota)  may  only  be  used  for  crushing  for 
oil  or  for  export 

It  is  essential  to  the  proper  operation 
of  this  system  that  additional  peanuts  be 
prevented  from  being  diverted  to 
domestic  edible  use.  To  this  end.  Tide 
VIII  directed  the  Secretary  to  prescribe 
procedures  for  supervising  the  handling 
of  additional  peanuts. 

The  procedures  described  above  were 
adopted  for  the  1978  and  subsequent 
crops  of  peanuts.  At  that  time,  given  the 
total  lack  of  experience  with  a  two- 
tiered  marketing  system  and  the  very 
significant  possibility  of  diversion  to 
domestic  edible  use,  it  was  determined 
that  stiict  physical  supervision  of  all 
additional  peanuts  was  necessary. 

The  Department  now  has  three  years 
of  experience  in  implementing  a  two- 
tiered  marketing  system.  In  light  of  this 
experience  and  information  received 
from  the  peanut  industry,  it  was  felt  that 
the  supervisory  procedure  could  be 
modified  to  lessen  the  regulatory  burden 
on  handlers  without  detracting  from  the 
effectiveness  of  the  supervision 
program.  Therefore,  in  order  to  eliminate 
unnecessary  supervision,  to  minimize 
expenses  to  handlers  of  contract 
additional  peanuts,  and  to  lessen  the 
burden  of  uimecessary  regulations,  it 
was  proposed  to  simplify  the  procedure 
for  the  supervision  of  contract 
additional  peanuts  (See  46  FR  35520).  It 
was  proposed  to:  (1)  require  on-site 
supervision  during  the  load  out  process; 
(2)  require  on-site  supervision  at 
manufacturing  plants  where  peanuts  are 
being  processed  into  products  to  be 
exported;  and  (3)  require  on-site 
supervision  for  the  crushing  of  the 
shelled  and  broken  kernels  from  the 
shelling  of  contract  additional  peanuts 
to  be  exported  and  for  contract 
additional  peanuts  purchased  for 
domestic  crushing.  It  was  further 
proposed  to  require  handlers  to  furnish 
at  the  time  of  load  out  (when  the  dollar 
value  of  the  peanuts  is  established)  an 
irrevocable  letter  of  credit  in  an  amount 
equal  to  120  percent  of  the  quota  support 
rate  for  all  additional  peanuts  in-store. 
In  addition,  at  time  of  load  out,  samples 


would  be  graded  and  screen  sizes 
determined.  A  net  weight  of  each  screen 
size  would  be  determined  and  the 
handler  would  be  required  to  export  the 
determined  quantities  by  screen  size. 
When  peanuts  were  exported,  handlers 
would  be  required  to  furnish  proof  that 
the  required  quantity  of  peanuts  by 
screen  sizes  were  exported.  When  the 
appropriate  documenting  evidence  is 
received,  the  letters  of  credit  would  be 
reduced  accordingly. 

There  were  12  responses  to  this 
proposal:  2  from  sheller  organizations,  2 
from  manufacturers,  1  from  a  bank,  6 
from  shellers,  and  1  from  a  growers' 
group.  Eight  respondents  favored  the 
proposed  changes  in  the  supervision 
requirements  for  additional  peanuts. 
Most  respondents  felt  that  the  operation 
of  the  price  support  program  would  not 
be  adversely  affected  and  that 
nonphysical  supervision  would  be  less 
costly  and  reduce  the  regulatory  burden. 
One  respondent,  however,  stressed  the 
need  for  a  timely  accounting  of  export 
liability  so  that  the  letter  of  credit  may 
be  reduced  accordingly,  thus  reducing 
the  cost  to  handlers  as  well  as  releasing 
bank  funds  for  other  purposes.  Four 
respondents  opposed  any  change  in  the 
supervision  requirements.  The  basic 
objection  to  the  rule  change  is  that  it 
will  make  more  split  peanuts  available 
for  the  domestic  markets  while  reducing 
the  availability  of  whole  kernels  in  the 
same  market  It  was  pointed  out  that  the 
sample  of  farmer  stock  peanuts  may 
show  different  screen  sizes  than  the 
actual  sheller  turnout  especially  in  the 
Southwest  where  dryer  conditions  can 
cause  more  split  kernels  at  the  time  of 
shelling.  If  this  happened,  handlers 
would  have  excess  split  kernels  from 
shelling  which  would  enter  the  domestic 
market  and  would  also  have  to  divert 
whole  kernels  from  the  domestic  market 
in  order  to  meet  export  obligations  for 
whole  kernels. 

It  was  also  stressed  that  this  proposed 
rule  would  cause  hardship  to  shellers 
who  handle  only  contract  additional 
peanuts  for  export.  If  the  handler's 
actual  turnout  consisted  of  fewer  whole 
kernels  than  his  export  obligation 
determined  from  the  sample  shelling,  the 
handler  would  be  forced  to  purchase 
quota  whole  kernels  on  the  open  market 
in  order  to  meet  his  export  obligation.  It 
was  further  pointed  out  that  requiring  all 
shellers  to  change  to  nonphysical 
supervision  would  involve  changing  the 
rules  just  before  the  harvest  season 
when  contracts  have  already  been  made 
with  producers  for  their  contract 
additional  peanuts  and  export 
obligations  have  been  established.  One 
respondent  suggested  two  alternatives 
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to  th«  proposal  Th«  first  altemate 
proposal  would  provide  that  export 
obligations  be  established  on  the  basis 
of  the  average  owttums  for  both  qaota 
and  additional  peanuts,  that  the  handler 
b«  bonded  for  oomplianee,  and  that 
handlers  show  proof  of  export.  This 
method  was  not  adopted  since  this 
would  involve  a  detailed  audit  of  the 
handler's  records  and  would  increase 
CCCs  operating  expenses.  Also,  it  was 
determined  that  a  bond  would  not 
provide  adequate  protection  in  the  event 
additional  peanuts  entered  the  domestic 
market  contrary  to  the  applicable 
statute  and  regulations  since  it  has  been 
the  Department's  experience  that 
recovery  on  bonds  has  been 
administratively  difficult.  The  second 
suggested  alternative  was  that  the 
proposed  method  of  supervision  be 
adopted  as  an  optional  method  of 
supervision,  and  that  a  handler  be  given 
a  choice  as  to  which  supervision  method 
he  chooses  in  his  plant. 

After  careful  consideraton  of  the 
comments  submitted,  it  has  been 
determined  that  the  current  method  of 
physical  supervision  will  be  retained  as 
one  option  and  the  proposed  method  of 
nonphysical  supervison  will  be 
implemented  as  an  alternative  option. 
Handlers  will  be  able  to  select  one  of 
the  two  options.  This  will  permit 
shellers  in  the  Southwest  who  may  incur 
excess  split  kernels  at  time  of  shelling  to 
select  physical  supervision  and  ship 
only  the  actual  outturns  from  their 
plants.  It  will  also  permit  those  shellers 
who  only  handle  contract  additional 
peanuts  to  ship  the  peanuts  actually 
milled  from  the  contract  additional 
peanuts.  This  final  rule  will,  therefore, 
permit  handlers  to  obtain  the  benefits  of 
nonphysical  supervision  if  they  so 
desire,  while  at  the  same  time  taking 
into  account  the  situation  of  shellers  in 
the  Southwest  and  shellers  who  handle 
only  contract  additional  peanuts. 

Changes  in  Loan  Eligibility 
Requirements  for  Segregation  2  and  3 
Peanuts  Having  in  Excess  of  10  Percent 
Moisture  and/or  Foreign  Material 

Current  regulations  provide  that 
Segregation  2  and  3  peanuts  containing 
more  than  10  percent  moisture  and/or 
foreign  material  may  be  pledged  as 
collateral  for  a  price  support  loan  only  if 
such  peanuts  will  not  be  stored.  This 
eligibility  requirement  was  included  in 
the  regulations  in  order  to  allow  area 
associations  to  accept  such  peanuts  in 
years  of  extreme  quality  problems. 
However,  problems  have  arisen  in  that 
in  some  cases  producers  have  not  made 
an  effort  to  clean  and  dry  such  peanuts. 
This  results  in  peanuts  being  pledged  as 
collateral  for  a  loan  which  have 


excessively  high  moistia-e  aad  foreign 
material  content.  High  moisture  peanuts 
are  especially  susceptible  to 
detwioratioa  and  excess  foreign 
material  causes  additional  expenses  ta 
transportation  and  in  crushing.  Also,  in 
some  cases,  peanuts  cannot  be 
immediately  crushed  because  of 
unavailability  of  crushing  facilities,  and 
must  be  stored  for  short  periods  of  time. 

Therefore,  in  order  to  minimize 
expense  to  CCC  in  handling  such 
peanuts  and  to  alleviate  the  problems 
described  above,  it  was  proposed  to 
amend  the  regulations  to  provide  that 
such  peanuts  can  be  pledged  as 
collateral  for  a  price  support  loan 
provided:  (1)  the  level  of  moisture  does 
not  exceed  a  level  determined 
appropriate  by  the  Peanut  Association; 
(2)  short  term  temporary  storage  is 
available  in  the  area;  (3)  the  local 
crushing  market  can  crush  the  peanuts 
within  a  reasonable  period  of  time;  and 
(4)  the  producer  has  made  a  bona  fide 
effort  to  clean  and  dry  the  peanuts.  This 
change  will  not  have  any  impact  on  the 
quality  control  procedures  now  in  effect 
which  prevent  low  quality  or 
contaminated  peanuts  from  entering  the 
edible  market 

There  were  9  responses  to  the 
proposed  change.  Seven  favored  the 
change  and  two  were  opposed.  Of  the 
four  respondents  who  were  opposed  to 
the  proposal,  only  one  specified  a 
reason  for  his  opposition.  That 
respondent  felt  the  limited  storage  space 
for  farmers  stock  peanuts  would  be 
limited  even  further  by  this  change. 
After  careful  consideration  of  the 
comments  submitted,  the  proposed 
change  will  be  adopted  since  it  will 
result  in  a  savings  to  CCC.  This 
provision  will  not  limit  storage  space, 
since  peanuts  will  only  be  stored  for 
short  periods  of  time  and  only  when 
temporary  storage  space  is  available. 

Fmal  Rule 

Effective  for  the'  1981  and  subsequent 
crops  of  peanuts,  the  regulations  at  7 
CFR  Part  1446  are  amended  as  follows: 

PART  1446— PEANUTS 

1.  Section  1446.8  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (b)  to  read  as  follows: 

§  1446.8    Compliance  by  handlers  of 
contract  additional  peanuts. 

All  contract  additional  peanuts 
acquired  by  a  handler  shall  be  disposed 
of  by  domestic  crushing  or  export  to  an 
eligible  country  in  accordance  with  the 
conditions  set  forth  in  these  regulations. 
All  handler's  records  shall  be  subject  to 
a  review  by  CCC  or  other 
representatives  of  the  Secretary  to 


determine  compliance  with  the 
provision  of  this  subpart.  Refuaal  to 
make  such  rrandler's  record*  available 
to  authorized  representativee  of  die 
Secretary  or  the  failure  of  such  records 
submitted  to  establish  such  dispoeitiao 
by  the  handler  shall  constitute  prima 
fade  evidence  of  noncompliance  witk 
this  subpart  Reviews  shall  be  made  by 
the  Association  in  accordance  with 
guidelines  established  by  CCC  The 
Association  shall  not  take  any 
administrative  actions  concerning 
program  violations  prior  to  notification 
by  the  Director,  Producer  Associations 
Division,  Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  Handlers 
shall  have  the  option,  upon  prior 
notification  by  the  handler  of  the 
Association,  to  select  one  of  the  two 
methods  of  supervision  for  handling  and 
disposing  of  contract  additional  peanuts 
as  provided  in  SS  1446.9  and  1446.ia 
Each  handler  must  select  one  method  of 
supervision  prior  to  the  beginning  of 
processing  or  loadout  of  contract 
additional  peanuts  and  use  the  method 
selected  to  account  for  the  disposition  of 
all  contract  additional  peanuts 
purchased  from  producers. 

(a)  *  *  * 

(b)  Method  of  determining 
compliance. 

(1)  Commingled  storage.  Handlers 
may  commingle  quota  loan,  quota 
commercial,  additional  loan  and 
contract  additional  peanuts.  In  sudi 
instance,  quota  loan  and  additional  loan 
peanuts  must  be  inspected  as  farmers 
stock  peanuts  and  settled  on  a  dollar 
value  basis  less  adjustments  for 
shrinkage  except  when  such  peanuts  are 
purchased  from  the  Association  for 
domestic  edible  and  related  use  on  an 
in-grade.  in-weight  basis.  Contract 
additional  peanuts  must  be  inspected  on 
a  farmers  stock  basis  and  accounted  for 
on  a  dollar  value  basis  less  a  one-time 
adjustment  for  shrinkage  for  each  crop 
equal  to  4.0  percent  of  the  dollar  value 
for  Virginia  type  peanuts  and  3.5  percent 
for  all  other  types.  However,  if  the 
contract  additional  peanuts  are  graded 
out  and  accounted  for  prior  to  February 
1,  the  adjustment  shall  be  3.5  for 
Virginia  type  and  3.0  percent  of  the 
dollar  value  for  all  other  peanuts. 
Contract  additional  peanuts  shall  also 
be  accounted  for  by  screen  sizes  if  the 
handler  elects  to  use  the  nonphysical 
method  of  supervision. 

[2]  Identity  preserved  storage,  (i) 
Physical  method  of  supervision. 
Contract  additional  peanuts  stored 
identity  preserved  shall  be  inspected  as 
farmers  stock  peanuts  and  settled  on  a 
dollar  value  basis.  The  handler  shall 
receive,  store,  and  otherwise  handle 
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such  peanuti  in  accordance  with  good 
commercial  practice*. 

(ii)  Nonphysical  method  of 
supervision.  Con\iaci  additional  peanuts 
stored  ident  ty  preserved  shall  be 
inspected  en  farmers  stock  peanuts  at 
time  of  grad  s  out  and  settled  on  a  dollar 
value  basis  ess  a  one  time  adjustment 
for  shrinkage  for  each  crop  equal  to  4.0 
percent  of  the  dollar  value  for  Virginia 
type  peanuts  and  3.5  percent  for  all 
other  types.  However,  if  the  contract 
additional  peanuts  are  graded  out  and 
accounted  f^r  prior  to  February  1,  an 
adjustment  |hall  be  made  in  an  amount 
equal  to  3.5  percent  for  Virginia  type 
and  3.0  percent  of  the  dollar  value  for  all 
other  type  peanuts.  The  handler  shall 
receive,  storp.  and  otherwise  handle 
such  peanuti  in  accordance  with  good 


commercial 
shall  also  b« 


jractices.  Such  peanuts 
accoimted  for  by  screen 


sizes. 


2.  Section!  1 1446.9  through  1446.15  are 
revised  by:  (1)  redesignating  §S  1446.10 
through  144(.15  as  Si  1446.11  through 
1446.16  respi  sctively;  (2)  adding  a  new 
§  1446.10  before  the  subheading 
"Warehous^  Storage  Loans";  (3) 
amending  the  first  paragraph  of  S  1446.9, 
and  (4)  amending  S  1446.15(b)  (formerly 
designated  i  1446.14[b]],  to  read  as 
follows:       1 

§  1446.9    Physical  supervision  and 
handling  of  contract  additional  peanuts. 

The  Association  shall  conduct  onsite 
supervision  if  domestic  handling  of 
contract  adc  itional  peanuts  including 
storing,  shel  ing,  crushing,  cleaning, 
weighing,  and  shipping.  By  selecting  the 
option  of  physical  supervision  as 
provided  in  j[his  section,  the  handler 
agrees  that  all  of  the  handler's  contract 
additional  peanuts  will  be  handled  and 
accounted  f(ir  under  the  provisions  of 
this  section.! 


§  1446.10    Nonphysical  supervision  and 
handling  of  opntractor  additional  peanuts. 

The  Association  shall  conduct  onsite 
loadout  supervision  to  ensure  that  all 
contract  additional  peanuts  are 
identified  ai^d  dollar  value  and  screen 
sizes  detemiined  and  such  other 
supervision  of  domestic  handling  of 
contract  additional  peanuts  to  the  extent 
necessary  t6  ensure  that  such  peanuts 
are  exported  or  crushed  in  accordance 
with  these  regulations.  By  selecting  the 
option  of  nonphysical  supervision  as 
provided  in  ^is  section,  the  handler 
agrees  that  all  of  the  handler's  contract 
additional  pjeanuts  will  be  handled  and 
accounted  fbr  under  the  provisions  of 
this  section. 


(a)  Access  of  facilities.  The  handler, 
by  entering  into  contracts  to  receive 
contract  additional  peanuts,  agrees  that 
authorized  representative(s)  of  CCC  and 
the  Association: 

(1)  May  enter  and  remain  upon  any  of 
the  premises  when  such  peanuts  are 
loaded  out.  weighed,  graded  and  sized 
as  farmers  stock  contract  additional 
peanuts. 

(2)  May,  if  determined  necessary  by 
CCC  or  the  Association  Inspect  the 
premises,  facilities,  operations,  books, 
and  records  to  determine  that  such 
peanuts  have  been  handled  in 
accordance  with  these  regulations. 

(3)  May  supervise  the  transition  from 
positive  lot  shelled  peanuts  to  the 
processing  line  of  the  manufacturing 
plants  at  which  the  peanuts  will  be 
made  into  peanut  products  when  such 
peanuts  or  peanut  products  are  to  be 
exported  as  contract  additional  peanuts. 

(4)  May  supervise  and  inspect 
nonedible  quality  peanuts  crushed  or 
exported  for  crushing. 

(b)  Notifying  the  Association.  The 
handler  (or  cleaner,  sheller,  or  processor 
under  contract  with  the  handler)  shall 
notify  the  Association  of  the  time  when 
dollar  value  and  screen  size 
determinations  will  begin  on  farmers 
stock  contract  additional  peanuts  and 
the  approximate  period  of  time  required 
to  complete  the  operation.  When  a  plant 
is  not  currently  under  supervision,  the 
handler  shall  give  at  least  five  working 
days  advance  notice  to  the  Association 
so  that  supervision  can  be  arranged. 

(c)  Special  sizing  requirements.  The 
handler  shall  load  out,  weigh,  grade,  and 
account  for  all  contract  additional 
peanuts  on  a  dollar  value  basis.  A 
representative  sample  of  peanuts  loaded 
out  as  contract  additional  peanuts,  from 
either  commingled  storaged  or  identity 
preserved  storage,  shall  be  taken  by  a 
Federal  or  State  Inspector  during  the 
load  out  process  when  dollar  value  is 
being  determined.  The  sample  shall  be 
graded  and  the  kernels  shall  be  sized  to 
determine  the  percentages  of  kernels 
which  ride  specified  screen  sizes.  The 
net  weight  of  each  screen  size  for  such 
peanuts  shall  be  determined  by  CCC  or 
the  Association  and  the  handler  shall  be 
obligated  to  export  or  crush  the 
determined  quantities  by  screen  size  in 
addition  to  compliance  requirements  set 
forth  in  S  1446.8. 

(d)  Furnishing  irrevocable  letters  of 
credit.  Immediately  after  dollar  value 
has  been  determined,  the  handler  shall 
furnish  the  Association  an  irrevocable 
letter  of  credit  in  an  amount  equal  to  120 
percent  of  the  quota  support  value  for  all 
contract  additional  peanuts  loaded  out. 
The  handler  shall  not  shell  or  otherwise 
process  any  contract  additional  peanuts 


until  the  Association  notifies  the  handler 
that  the  letter  of  credit  has  been 
received  and  accepted.  Such  a  letter  of 
credit  shall  be  issued  in  a  form  and  by  a 
bank  acceptable  to  CCC  Credit  may  be 
given  and  the  letter  of  credit  reduced 
accordingly  for  an  equivalent  quantity  of 
quota  peanuts  of  the  same  crop.  type, 
area  and  screen  size  which  have  been 
exported  prior  to  the  determination  of  a 
handler's  contract  additional  export 
obligation.  The  handler  shall  deliver  to 
the  Association  satisfactory  evidence 
that  such  peanuts  have  been  exported  in 
accordance  with  these  regidations.  As 
contract  additional  peanuts  are 
exported,  the  handler  shall  submit  to  the 
Association  satisfactory  documentation 
as  required  herein,  and  upon  receipt  of 
such  docximentation,  the  letter  of  credit 
will  be  reduced  accordingly.  Such 
evidence  must  be  submitted  not  later 
than  30  days  after  the  final  date  for 
exportation.  If  satisfactory  evidence  is 
not  submitted  by  such  date,  the 
Association  will  draw  against  the  letter 
of  credit  the  full  amount  of  the 
marketing  penalty  applicable  to  the 
quantity  of  peanuts  which  were  not 
exported. 

(e)  Processing.  Shelled  peanuts  which 
will  be  exported  as  contract  additional 
peanuts,  or  quota  peanuts  which  will  be 
exported  as  replacements,  shall  be 
identified  with  positive  lot  identity  tags 
and  shall  include  shelled  screen  sizes 
applicable  to  the  lot  and  recorded  on  the 
inspectors  sizing  worksheet  In  order  to 
be  eligible  for  export  credit,  positive  lot 
identity  must  be  maintained  except  as 
authorized  by  the  Association  when 
peanuts  are  transported  and  stored 
domestically. 

(f)  Expense  charged  to  handlers.  All 
supervision  costs  shall  be  borne  by 
handlers. 

(g)  Domestic  sale  or  transfer — (1) 
Farmers  stock.  The  handler  must  submit 
contracts  covering  any  domestic  sale, 
transfer,  or  other  disposition  of  farmers 
stock  contract  additional  peanuts  to  the 
Association  and  obtain  written  approval 
prior  to  any  physical  movement  of  the 
peanuts  from  the  buying  point.  Approval 
of  such  contracts  may  be  made  before  or 
after  delivery  by  the  producer.  Approval 
of  any  domestic  sale,  transfer,  or  other 
disposition  may  be  made  only  if  the 
person  to  whom  the  peanuts  are  sold, 
transferred,  or  disposed  of  agrees  in 
writing  to  handle  and  crush,  or  export, 
such  peanuts  as  raw  peanuts  or  peanut 
products  in  accordance  with  the  terms 
and  conditions  of  these  regiilations. 

(2)  Milled  peanuts.  The  handler  must 
submit  contracts  covering  any  domestic 
sale,  transfer,  or  other  disposition  of 
milled  contract  additional  peanuts  to  the 
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Association  and  obtain  approval  prior  to 
any  physical  movement  of  the  peanuts. 
Approval  of  any  domestic  sale,  transfer, 
or  other  disposition  may  be  made  only  if 
the  person  to  whom  the  peanuts  are 
sold,  transferred,  or  disposed  of  agrees, 
in  writing,  to  handle  and  crush,  or 
export,  such  peanuts  in  accordance  with 
the  terms  and  conditions  of  these 
regulations. 

(h)  Disposal  of  contract  additional 
peanuts.  Contract  additional  peanuts 
may  be  disposed  of  by  domestic 
crushing  or  by  exportation  to  an  eligible 
country  as  follows: 

(1)  All  kernels  may  be  crushed 
domestically;  or 

(2)  All  kernels  may  be  exported  for 
crushing,  if  fragmented;  or 

(3)  All  kernels  that  are  graded  to  meet 
the  edible  export  standards  may  be 
exported  and  the  remaining  kernels: 

(i)  Crushed  domestically;  or 
(ii)  Exported  for  crushing  if  peanuts 
are  fragmented;  or 

(4)  All  of  the  peanuts  may  be  exported 
as  farmers  stock  peanuts;  or 

(5)  Peanuts  may  be  exported  as 
peanut  products  if  such  peanuts  meet 
edible  export  standards;  or 

(6)  Peanuts  may  be  exported  as  milled 
or  inshell  peanuts. 

(i)  Disposal  of  Meal  contaminated  by 
oflatoxin.  All  meal  produced  from 
peanuts  which  are  crushed  domestically 
and  found  to  be  unsuitable  for  use  as 
feed  because  of  contamination  by 
aflatoxin  shall  be  disposed  of  for 
nonfeed  purposes  only.  If  the  meal  is 
exported,  the  export  bill  of  lading  shall 
reflect  the  analysis  of  the  lot  by 
inclusion  thereon  of  the  following 
statement:  "This  shipment  consists  of 
lots  of  meal  which  contain  aflatoxin 

ranging  from to PPB  and 

averaging PPB." 

(j)  Final  dates  for  scheduling 
supervision.  Contract  additional  peanuts 
shall  be  scheduled  for  supervision  by 
the  Association  during  the  normal 
marketing  period  but  not  later  than  July 
31  following  the  calendar  year  in  which 
the  crop  is  grown  unless  prior  approval 
of  a  later  date  is  granted  by  the 
Association. 

(k)  Export  provisions.  (1)  General. 
Exports  to  certain  countries  are 
regulated  by  U.S.  Department  of 
Commerce  regulations  and  require  a 
validated  export  license.  Additional 
information  concerning  the  regulations 
may  be  obtained  from  the  Bureau  of 
International  Commerce  or  frt)m  the 
field  office  of  the  Department  of 
Commerce. 

(2)  Export  to  a  U.S.  Government 
agency.  Except  for  the  export  of  raw 
peanuts  to  the  military  exchange 
services  for  processing  outside  the 


United  States,  export  of  peanuts  in  any 
form  by  or  to  a  United  States 
government  agency  shall  not  be 
considered  exportation  to  an  eligible 
country.  However,  sales  to  a  foreign 
government  which  are  financed  with 
funds  made  available  by  a  United  States 
agency  such  as  the  Agency  for 
International  Development  are  not 
considered  sales  to  a  United  States 
government  agency:  Provided.  The 
peanuts  were  not  purchased  by  the 
foreign  buyer  for  transfer  to  a  United 
States  agency. 

(3)  Exportation  of  contract  additional 
peanuts.  All  contract  additional  peanuts 
which  are  not  crushed  domestically  and 
which  are  eligible  for  export  shall  be 
exported  to  an  eligible  country  as 
peanuts  or  peanut  products. 

(4)  Reentry  Transshipment  and 
Liquidated  Damages — (i)  Reentry 
Transshipment  Peanuts  and  peanut 
products  exported  shall  not  be  reentered 
by  anyone  into  the  United  States  in  any 
form  or  product  and  shall  not  be  caused 
by  the  handler  to  be  diverted  or 
transshipped  to  other  than  an  eligible 
country,  in  any  form  or  product  and  if 
they  are  reentered,  the  handler  shall  be 
subject  to  liquidated  damages  as 
specified  in  subparagraph  (4)(ii)  of  this 
paragraph. 

(ii)  Liquidated  Damages.  The  handler, 
by  entering  into  contracts  to  receive 
conti"act  additional  peanuts,  agrees  that 
CCC  will  incur  serious  and  substantial 
damages  to  its  program  to  support  the 
price  of  quota  peanuts  if  contract 
additional  peanuts  are  exported  and 
later  are  reentered  into  the  United 
Slates  or  diverted  or  transshipped  to 
other  than  an  eligible  country  in  any 
form  or  product;  that  the  amount  of  such 
damages  will  be  difficult,  if  not 
impossible,  to  ascertain  exactly;  and 
that  the  handler  shall,  with  respect  to 
any  peanuts  or  peanut  products 
reentered  into  the  United  States  or 
diverted  or  transshipped  to  other  than 
an  eligible  country,  pay  to  CCC.  as 
liquidated  damages  and  not  as  a 
penalty,  ten  cents  ($.10)  per  net  pound 
for  such  peanuts  or  peanut  products.  It  is 
agreed  that  such  liquidated  damages  are 
a  reasonable  estimate  of  the  probable 
actual  damages  which  CCC  would  suffer 
because  of  such  reentry,  diversion,  or 
transshippment. 

(5)  Evidence  of  Export.  The  handler 
shall  furnish  the  Association  with  the 
following  documentary  evidence  of 
exportation  of  peanuts  or  peanut 
products  not  later  than  30  days  after  the 
date  of  exportation  as  provided  in 

§  1446.8(c). 

(i)  Export  by  water.  A  nonnegotiable 
copy  of  an  onboard  ocean  bill  of  lading, 
signed,  on  behalf  of  the  carrier,  showing 


the  date  and  place  of  loading  onboard 
vessel  the  weight  of  the  peanuts,  peanut 
meal,  or  products  exported,  the  name  of 
the  vessel  the  name  and  address  of  the 
exported,  and  the  country  of  destinatioa 
In  addition,  a  copy  of  the  FVQ-184  and 
a  copy  of  the  inspectors  special  sizing 
notesheet  for  each  lot  shall  be  furnished. 
Peanut  meal  which  is  unsuitable  for  use 
as  feed  because  of  contamination  by 
aflatoxin  shall  be  identified  on  the  bill 
of  lading  in  accordance  with  this 
section. 

(ii)  Export  by  rail  or  truck.  A  copy  of 
the  bill  of  lading  (showing  the  wei^t  of 
the  peanuts,  weight  of  the  peanut  meal, 
or  products  exported,  supplemented  by 
a  copy  of  Shipper's  Export  Declaration 
or  other  documentation  acceptable  to 
tfie  Association).  In  addition,  a  copy  of 
the  FVQ-184  and  a  copy  of  the 
inspectors  special  sizing  notesheet  for 
each  lot  shall  be  furnished.  Peanut  meal 
which  is  unsuitable  for  feed  use  because 
of  contamination  by  aflatoxin  shall  be 
identified  on  the  bill  of  lading  in 
accordance  with  this  section. 

(iii)  Export  by  air.  A  copy  of  the 
Airway  Bill  (showing  weight  of  peanuts, 
weight  of  peanut  meal  or  products 
exported,  consignee  and  shipper)  and 
other  documentation  acceptable  to  the 
Association.  In  addition,  a  copy  of  the 
FVQ-184  and  a  copy  of  the  inspectors 
special  sizing  notesheet  shall  be 
furnished. 

(iv)  Certified  statement  A  statement 
signed  by  the  handler  specifying  the 
name  and  address  of  the  consignee  and 
the  applicable  Bureau  license  number  if 
cxporations  have  been  made  to  one  or 
more  of  the  countries  or  areas  for  whicb 
a  validated  license  is  required  under 
regulations  issued  by  the  Bureau  of 
International  Commerce,  U.S. 
Department  of  Commerce. 

(6)  Penalties.  Failure  to  dispose  of 
contract  additional  peanuts  acquired  by 
a  handler  for  domestic  crushing  or 
export  by  the  final  date  for  exportation, 
failure  to  obtain  supervision  from  the 
Association,  or  failure  to  property 
handle  contract  additional  peanuts  by 
the  handler  shall  constitute 
noncompliance  with  the  provisions  of 
this  subpart.  In  such  case,  the  handler 
will  be  obligated  to  pay  a  penalty  equal 
to  120  percent  of  the  basic  quota  support 
rate  on  the  quantity  of  the  additional 
peanuts  which  have  not  been  crushed, 
exported,  supervised,  and/or  properly 
handled.  Such  penalty  may  be  reduced 
as  provided  in  §  §  1446.8(d)  and 
1446.8(e). 

§1446.15    EligiMe  peanuts. 
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(b)  Additional  support  Peanuts 
eligible  for  additional  support  are 
peanuts  which  meet  the  following 
requirements.  The  peanuts: 

(1}  Must  oontain  not  more  than  10 
percent  moisture; 

(2]  Must  (jontain  not  more  than  10 
percent  for^gn  material  except  that 
such  peanu|s  may  contain  more  foreign 
material  if  the  handler  agrees  to 
purchase  such  peanuts  for  domestic 
edible  use  as  provided  in  the  Hrst 
sentence  ofjS  1446.7  of  these  regulations; 

(3)  If  graded  Segregation  2  or  3  and 
contain  mooe  than  10  percent  moistiu^ 
and/or  foreign  material  must  meet  the 
following  cniteria:  (i)  the  level  of 
mositure  do^s  not  exceed  a  level 
determined  jappropriate  by  the 
Association^  [ii]  short  term  temporary 
storage  is  atailable  in  the  area,  as 
determined  by  the  Association;  (iii)  the 
local  crushing  market  for  peanuts  can 
crush  the  peanuts  within  a  reasonable 
time,  as  determined  by  the  Association; 
and  (iv]  the  producer  has  made  a  bona 
fide  effort  as  determined  by  the 
Associationi  to  clean  and  dry  such 
peanuts  prior  to  offering  for  loan; 

(4]  Must  be  free  and  clear  of  all  liens 
and  encumb  ranees,  including  landlord's 
lien,  or  if  liens  or  encumbrances  exist  on 
the  peanuts,  acceptable  waivers  are 
obtained: 

(5)  If  delivered  to  the  Association  in 
bags  in  the  Southwestern  area,  must  be 
in  new  or  thjoroughly  cleaned  used  bags 
which  are  n^ade  of  material  other  than 
mesh  or  net,  weighing  not  less  than  7Vi 
ounces  nor  more  than  10  ounces  per 
square  yard  and  containing  no  sisal 
fibers,  which  are  free  from  holes,  which 
are  finished  at  the  top  with  either  the 
selvage  edge  of  the  material,  binding,  or 
a  hem,  and  Which  are  uniform  in  size 
with  approximately  2  bushel  capacity; 

(6]  Must  not  have  been  produced  on 
land  owned  by  the  Federal  Government 
if  such  land  is  occupied  without  a  lease 
permit  or  other  right  of  possessic<n:  and 

(7)  Must  have  been  inspected  as 
farmers  stock  peanuts  and  have  an 
official  grade  determined  by  an 
inspector. 

In  addition  |o  the  above  requirements, 
the  beneficial  interest  in  the  peanuts 
must  be  in  the  producer  who  deUvers 
them  to  the  Association  and  must 
always  havi  been  in  such  producer  or  a 
former  producer  whom  such  producer 
succeeded  before  the  peanuts  were 
harvested.  Ip  order  to  meet  the 
requirements  of  succession,  the  rights, 
responsibilities,  and  interest  of  the 
former  prodjucer  with  respect  to  the  farm 
on  which  the  peanuts  were  produced 
shall  have  been  substantially  assumed 
by  the  perse  m  claiming  succession.  Mere 


purchase  of  a  crop  prior  to  harvest, 
without  acquisition  of  any  additional 
interest  in  the  farm  on  which  the 
peanuts  were  produced,  shall  not 
consitute  succession.  Any  producer  in 
doubt  as  to  whether  such  interest  in  the 
peanuts  complies  with  the  requirements 
of  this  section  should,  before  applying 
for  price  support,  make  available  to  the 
appropriate  county  Agricultural 
Stablization  and  Conservation  (ASC) 
committee  all  pertinent  information 
which  will  permit  a  determination  with 
respect  to  succession  to  be  made  by 
CCC  Also,  if  the  peanuts  are  produced 
on  acreage  in  excess  of  the  effective 
farm  allotment,  the  marketing  penalty 
with  respect  to  such  peanuts  must  have 
been  collected  in  accordance  with  Part 
729  of  this  title. 

(Sees.  4  and  5,  62  Stat  1070,  as  amended  (15 
U.S.C.  714  b  and  c);  sees.  101,  lOa  401.  63 
Stat.  1051,  as  amended  [7  U.S.C.  1441, 1421): 
sec.  359,  52  Stat.  31,  as  amended  (7  U.S.C 
1359);  and  sec.  359,  93  Sut.  81  (7  IJ.S.C.  1359 
note)). 

Signed  at  Washington.  D.C.,  on  September 
4, 1981. 

CHokeLeggett 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FK  Doc  n-WMfl  Fiod  »-»-n:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  108, 207.  and  209 

Aliens  and  Nationality;  Refugee  and 
Asylum  Procedures 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
Service's  interim  and  related  regulations 
relating  to  refugee  and  asylum 
procedures  which  were  published  in  the 
Federal  Register  on  June  2, 1980  and 
effective  June  1, 1980.  After  considering 
constructive  public  comments  and 
experience  with  implementing  the 
refugee  and  asylum  procedures  during 
the  interim  period,  the  Service  is 
publishing  final  rules  which  efficiently 
implement  the  provisions  of  the  Refugee 
Act  of  1980. 

EFFECTIVE  DATE:  October  12, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

For  general  information — Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer. 
Immigration  and  Naturalization 
Service,  425  I  Street  NW.. 


Washington,  D.C.,  20536,  Telephone: 
(202)  633-304a 

For  specific  information — John  L 
Rebsamen,  Director  Refugee  and 
Parole  Staff  Immigration  and 
Naturalization  Service,  425 1  Street 
NW.,  Washington,  D.C.,  20536. 
Telephone:  (202)  633-2361. 

SUPPLEMENTARY  INFORMATION: . 

General 

On  June  2. 1980.  at  45  FR  37393.  the 
Service  published  interim  regulations, 
effective  June  1, 1980,  to  implement  Title 
n  of  the  Refugee  Act  of  1980.  Pub.  L  96- 
212.  94  Stat  102.  The  Refugee  Act  of  1980 
is  a  major  departure  from  prior 
legislation  which  provided  relief  for 
refugees.  The  Act  establishes  a 
permanent  and  systematic  procedure  for 
meeting  the  humanitarian  needs  of 
refugees  and  those  seeking  asylum  in 
the  United  States.  Prior  statutory 
provisions  have  proven  to  be  inadequate 
because  of  the  lack  of  uniformity  in 
treating  refugees  fitjm  different  parts  of 
the  world. 

The  regulations  accomplish  the 
following  specific  objectives:  Determine 
who  qualifies  as  a  refugee;  establish 
procedures  for  inspecting  and  examining 
refugees;  provide  for  waiver  of  certain 
exclusionary  groimds  for  admittance; 
provide  for  termination  of  status  of 
those  who  no  longer  qualify  as  refugees; 
and  provide  for  the  admittance  of 
refugees  subject  to  numerical 
limitations. 

Admission  of  Refugees 

The  regulations  on  the  admission  of 
refugees  are  contained  in  8  CFR  Part 
207.  Any  alien  who  believes  he/she  is 
eligible  for  admission  to  the  United 
States  as  a  refugee,  and  who  is  within 
one  of  the  groups  designated  by  the 
President  to  be  of  special  humanitarian 
concern,  may  apply  overseas  to  the 
Immigration  &  Naturalization  Service 
officer  in  charge  of  the  area  in  which  the 
alien  is  located,  or  if  remote  from 
established  Immigration  & 
Naturalization  Service  offices,  may 
apply  preliminarily  to  the  nearest 
designated  American  consular  officer, 
pending  an  interview  by  an  Immigration 
&  Naturalization  Service  officer  to 
determine  eligibility.  Any  alien  who  is 
firmly  resettled  in  a  third  country  is  not 
eligible  for  admission  as  a  refugee.  If  an 
applicant  is  qualified  for  admission  to 
the  United  States  as  an  immediate 
relative  of  a  United  States  citizen  or  a 
special  immigrant  he/she  will  not  be 
processed  for  admission  as  a  refugee 
unless  to  do  so  would  be  in  the  public 
interest.  If  it  appears  that  the  applicant 
could  be  admitted  to  the  United  States 
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as  an  immigrant  other  than  as  an 
immediate  relative,  and  if  a  visa  is 
immediately  available,  he/she  will  be 
advised  but  not  required  to  seek 
admission  by  that  other  process. 

The  appUcant,  unless  under  14  years 
of  age,  must  appear  in  person  for 
questioning  before  an  Immigration  & 
Naturalization  Service  officer,  or  other 
designated  officer,  and  all  applicants 
must  submit  to  medical  examinations.  In 
addition,  a  sponsorship  agreement  in 
behalf  of  the  alien  executed  by  an 
acceptable  party,  and  an  assurance  of 
transportation  to  the  U.S.  destination, 
must  be  obtained  before  refugee  status 
is  granted.  If  the  alien  needs  a  waiver  of 
inadmissibihty,  an  appUcation  may  be 
made  to  the  Immigration  & 
Naturalization  Service  officer  in  charge 
having  jurisdiction  over  the  area  where 
the  alien  is  located.  No  appeal  is 
provided  for  a  denial  of  eligibility  under 
section  207(c]  of  the  Act  Waiting  lists 
will  be  maintained  according  to  the  date 
applications  are  received.  Hie  Attorney 
General,  however,  may  select  refugees 
for  admission  from  these  lists  in  other 
than  chronological  order  for  reasons 
which  best  support  the  policies  and 
interests  of  the  United  States.  Each  time 
refugee  status  is  approved,  a  number 
will  be  deducted  from  the  number 
authorized  by  the  President  for  the 
particular  group.  The  approval  of  an 
application  for  admission  as  a  refugee  is 
valid  for  four  months  from  date  of 
approval,  which  is  considered  to  be  the 
date  the  alien  is  given  fmal  clearances 
by  U.S.  officials  to  travel  to  the  United 
States. 

Adjustment  to  Permanent  Resident 

Section  209  contains  the  procedures 
for  adjustment  to  lawful  permanent 
resident  alien  status  by  refugees  and 
asylees.  Notice  will  be  sent  to  all 
refugees  after  one  year  to  report  for  an 
interview.  If  the  refugee  is  admissible, 
he/she  will  be  adjusted  to  lawful 
permanent  resident  status  at  that  time. 
An  alien  who  has  been  granted  asylum, 
and  continues  to  remain  eligible  for 
asylum  status  may  be  adjusted  to 
permanent  resident  status  if  the  alien  is 
otherwise  admissible  and  there  is  a 
refugee  number  available.  Under  the 
Refugee  Act  up  to  5,000  numbers  per 
year  may  be  made  available  for 
adjusting  asylees.  A  denial  of 
adjustment  may  not  be  appealed; 
however,  the  application  may  be 
renewed  in  deportation  or  exclusion 
proceedings  before  an  immigration 
judge.  Pending  applications  for 
adjustment  by  aUens  who  were  eligible 
under  the  provision  to  section  203(a][7) 
will  be  considered  for  adjustment  as 
asylee«. 


Part  and  Section  Analyses 

The  foUovnng  section  by  section 
analyses  are  based  upon  Uie  pubUc 
comments  received  during  the  60  day 
comment  period  following  publication  of 
the  interim  regulations  on  June  2. 1980, 
and  on  the  Service's  experience  during 
this  period: 

Part  108— Asylum 

The  former  Part  108 — Asylum,  is 
revoked  by  this  order.  With  the 
enactment  of  the  Refugee  Act  of  1980, 
the  former  regtilations  under  Part  108 
are  no  longer  applicable. 

Part  207 — Admission  of  Refugees 

This  Part  revises  the  former  Part  207 
published  as  an  interim  regulation.  The 
revision  is  the  result  of  evaluating  public 
comments  received,  and  the  Service's 
experience  in  working  with  the  interim 
regulations.  One  commenter  believed 
that  under  S  207.1(d],  a  refugee  should 
be  able  to  apply  for  one  or  more 
classiHcations  for  benefits  and  still  be 
processed  as  a  refugee.  The  final  rule 
provides  that  if  an  immigrant  visa  is 
immediately  available  to  an  ahen.  this 
avenue  shall  be  used  for  entry  in  order 
to  save  the  refugee  numbers  available 
for  those  refugees  who  are  Ineligible  for 
any  other  benefits  under  the  Act 

Another  commenter  suggested 
clarifying  the  language  in  §  207.1(e)  from 
"  *  *  *  if  not  otherwise  entitled  to 

admission to  "  *  *  *  if  not  an 

immediate  relative  or  special  immigrant 
•  ♦  • "  Y^g  believe  no  change  is 
necessary.  The  wording  in  the  final  rule 
accurately  paraphrases  the  language  in 
section  207(c)(2)  of  the  Act  and 
immediate  relatives  and  special 
immigrants  ar6  fully  considered  under 
§  207.1(d). 

Another  conunenter  suggested  that 
resettlement  and  sponsorship  were  more 
relevant  to  the  admission  rather  than  the 
status  of  a  re^>]gee.  Under  section  207(c) 
of  the  Act  a  refugee  must  quaUfy  for 
admission  before  being  processed  for 
entry  to  the  United  States.  Once 
determined  to  be  admissible,  the 
mechanics  of  refugee  processing  follow 
sequentially.  The  process  needs  to  be 
viewed  in  its  entirety  rather  than  as 
separate  issues  as  suggested  by  the 
commenter. 

Another  suggested  that  the  hearing 
required  under  i  207.2  should  be  waived 
in  special  circumstances.  Apphcants 
under  14  years  of  age  already  are 
exempt  from  the  hearing  requirement 
and.  further  exemptions,  particularly  for 
adult  applicants,  defeat  the  orderly 
screening  of  refugees  which  is  essential 
for  control  purposes. 


There  were  several  comments  to 

eliminate  the  sponsorship  and 
assurances  required  by  S  207.2  regarding 
employment  housing,  and 
transportation  for  the  refugees,  it  would 
be  improper  for  the  United  States  to 
allow  refugees  to  enter  this  country 
without  providing  an  orderiy  program 
under  which  these  refugees  would  be 
assured  transportation  to  their 
destination,  housing,  and  assistance  in 
this  country.  Subsection  207.2(d)  of  the 
final  rule  now  expands  sponsorship  to 
organizations  as  well  as  to  individuals. 
Concern  was  expressed  for  obtaining 
housing  and  employment  assurances  in 
those  areas  where  there  were  no 
voluntary  agencies  to  assist  the  refugees 
in  resettling,  lie  Service  encourages 
voluntary  agencies  to  participate  in 
refugee  programs  and  efforts  will  be 
made  to  place  refugee  applicants  in 
contact  with  interested  assistance 
groups.  Also,  under  Title  IV  of  the 
Refugee  Act  the  Director  of  the  Office  of 
Refugee  Resettlement  is  authorized 
funds  for  social  services  for  refugees. 

A  group  representative  stated  that 
priority  for  admission  should  be  based 
on  "family  reunification  aw*. 
hiunanitarian  considerations  sudi  as 
immediate  danger  to  the  security  and/or 
health  of  the  applicants".  The  group  is 
strongly  opposed  to  the  use  of  "close 
association  with  the  United  States",  « 
"public  interest"  as  grounds  for 
"preferential  treatment".  The 
representative  did  not  spealy  why 
consideration  of  the  "public  interest" 
should  not  be  part  of  the  criteria  for 
selection.  These  refugees  may  be  subject 
to  some  degree  of  danger  to  their  health 
and  security.  The  criteria  of  "close 
association"  and  "pubUc  interest"  are 
considered  appropriate  as  a  means  to 
fulfill  national  policies  and 
commitments  under  the  Act 

Several  commenters  suggested 
changing  i  207.6  regarding  the  control  of 
approved  refugee  numbers.  One 
suggested  that  the  number  not  be 
deducted  until  the  refugee  actually 
arrives  in  the  United  States;  diis  could 
result  in  a  refugee  arriving  at  the  port  of 
entry  without  a  number  being  available. 
The  present  rule  provides  for  more 
orderly  control  of  the  numbers  and  die 
flow  of  refugees.  Another  commenter 
suggested  that  accounting  control  track 
both  approvals  and  denials.  Section  207 
of  the  Act  requires  only  that  the  niunber 
of  refugees  who  enter  the  United  States 
within  a  given  period  be  limited.  The 
Act  does  not  require  an  accounting  for 
refugee  applications  denied. 
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Part  209 — Adjustment  of  Status  of 
Refugees  and  Aliens  Granted  Asylum 

Some  cominenters  stated  that  the 
annual  interview  of  the  asylee  should  be 
waived  unless  termination  of  asylum 
status  was  contemplated  by  the  Service. 
They  also  questioned  the  statutory 
authority  of  the  Service  to  limit  the 
approval  of  Asylum  status  to  one  year. 
Subsection  a)9(b)  of  the  Act  requires  the 
Service  to  pnomulgate  regulations  to 
inspect  and  txamine  every  alien  granted 
asylum  who  has  been  physically  present 
in  the  Uniteq  States  for  at  least  one 
year,  and  who  has  not  acquired 
permanent  resident  status.  The  purpose 
of  the  Refug<  e  Act.  clearly  stated  in 
Title  I.  is  to  |irovide  a  permanent  and 
systematic  procedure  for  the  admission 
to  this  country  of  refugees  and  to 
provide  for  affective  resettlement  and 
absorption  en  those  who  are  admitted. 

This  Hnal  order  is  not  a  major  rule 
within  the  definition  of  subsection  1(b) 
of  E.0. 12291J.  The  order  makes  technical 
revisions  to  interim  regulations  which 
have  been  ini  effect  since  June  1. 1980. 

In  accord£|ice  with  S  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalizatiqn  certifies  that 
promulgatioii  of  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  niumber  of  small  entities 
because  the  fule  is  substantially  a 
technical  revision  of  existing  interim 
regulations  aind  does  not  add  an 
additional  burden. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows:   j 

PART  108— ^SYLUM  [REMOVED] 

1.  8  CFR  P4rt  106— Asylum  is  revoked 
and  removed  in  its  entirety. 

2.  8  CFR  Part  207— Admission  of 
Refugees  is  ijevised  to  read  as  follows: 

PART  207— KoMrSSION  OF  REFUGEES 


Sees. 
207.1 
207.2 
207.3 
207.4 
207.5 
207.9 


Eligibility. 

Applicant  processsing. 
Inadmissible  applicant. 
Approved  application. 
Waiting  lists  and  priority  handling. 
Controfover  approved  refugee 
numbers,  i 

207.7  Physicil  presence  in  the  United 
States. 

207.8  Termination  of  refugee  status. 
Authority:  ^cs.  101. 103,  201.  207.  209,  and 

212;  (8  U.S.C.  llOl.  1103, 1151, 1157, 1159.  and 
1182)  I 

§207.1    EllgibUity. 

(a)  Presidt  ntial  designation.  Before 
the  beginnin  \  of  each  fiscal  year  the 
President  de  ermines  (after  appropriate 
consultation  the  number  and  allocation 
of  refugees  who  are  of  special 


humanitarian  concern  to  the  United 
States  and  who  are  to  be  admitted 
during  the  succeeding  twelve  months. 
Any  alien  who  believes  he/she  is  a 
"refugee"  as  defined  in  section 
101(a)(42)  of  the  Act,  and  is  included  in 
a  refugee  group  of  special  humanitarian 
concern  as  designated  by  the  President, 
may  apply  for  admission  to  the  United 
States  by  filing  Form  1-590  (Registration 
for  Classification  as  Refugee)  with  the 
overseas  Immigration  and 
Naturalization  Service's  officer  in 
charge  responsible  for  the  area  where 
the  applicant  is  located.  In  those  areas 
too  distant  from  an  officer  in  charge, 
making  direct  filing  impracticable,  the 
Form  1-590  may  be  filed  preliminarily  at 
a  designated  consular  office. 

(b)  Firmly  resettled.  A  refugee  is 
considered  to  be  "firmly  resettled"  if  he/ 
she  has  been  offered  resident  status, 
citizenship,  or  some  other  type  of 
permanent  resettlement  by  a  coimtry 
other  than  the  United  States  and  has 
travelled  to  and  entered  that  country  as 
a  consequence  of  his/her  flight  from 
persecution.  Any  applicant  who  has 
become  firmly  resettled  in  a  foreign 
country  is  not  eligible  for  refugee  status 
under  this  chapter. 

(c)  Not  firmly  resettled.  Any  appficant 
who  claims  not  to  be  firmly  resettled  in 
a  foreign  coimtry  must  establish  that  the 
conditions  of  his/her  residence  in  that 
country  are  so  restrictive  as  to  deny 
resettlement.  In  determining  whether  or 
not  an  applicant  is  firmly  resettled  in  a 
foreign  country,  the  officer  reviewing  the 
matter  shall  consider  the  conditions 
under  which  other  residents  of  the 
country  live:  (1)  Whether  permanent  or 
temporary  housing  is  available  to  the 
refugee  in  the  foreign  country;  (2)  nature 
of  employment  available  to  Qie  refugee 
in  the  foreign  country;  and  (3)  other 
benefits  offered  or  denied  to  the  refugee 
by  the  foreign  country  which  are 
available  to  other  residents,  such  as  (i) 
right  to  property  ownership,  (ii)  travel 
documentation,  (iii)  education,  (iv) 
public  welfare,  and  (v)  citizenship. 

(d)  Immediate  relatives  and  special 
immigrants.  Any  applicant  for  refugee 
status  who  qualifies  as  an  immediate 
relative  or  as  a  special  immigrant  shall 
not  be  processed  as  a  refugee  unless  it  is 
in  the  public  interest.  The  alien  shall  be 
advised  to  obtain  an  immediate  relative 
or  special  immigrant  visa  and  shall  be 
provided  with  the  proper  petition  forms 
to  send  to  any  prospective  petitioners. 
An  applicant  who  may  be  eligible  for 
classification  imder  sections  203(a)(1), 
(2).  (3).  (4).  (5).  (6).  or  (7)  of  the  Act.  and 
for  whom  a  visa  number  is  now 
available,  shall  be  advised  of  such 
eligibility  but  is  not  required  to  apply. 


(e)  Spouse  and  children.  The  spouse 
of  child  (as  defined  in  section 
101(b)(1)(A).  (B),  (C),  (D).  or  (E)  of  the 
Act)  of  any  refugee  who  qualifies  for 
admission,  shall  if  not  otherwise  entitled 
to  admission  and  if  not  a  person 
described  in  the  second  sentence  of 
section  101(a)(42)  of  the  Act,  be  entitled 
to  the  same  status  as  such  refugee  if 
accompanying,  or  following  to  join  such 
refugee.  His/her  entry  shall  be  charged 
against  the  numerical  limitation  under 
which  the  refugee's  entry  is  charged. 

§  207.2    Applicant  processing. 

(a)  Forms.  Each  applicant  who  seeks 
admission  as  a  refugee  shall  submit  an 
individual  Form  1-590  (Registration  for 
Classification  as  Refugee).  Additionally, 
each  applicant  14  years  old  or  older 
must  submit  completed  forms  G-325C 
(Biographical  Information)  and  FD-258 
(Applicant  Card). 

(b)  Hearing.  Each  applicant  14  years 
old  or  older  shall  appear  in  person 
before  an  immigration  officer  for  inquiry 
under  oath  to  determii  <;  his/her 
eligibility  for  admission  as  a  refugee. 

(c)  Medical  examination.  Each 
appUcant  shall  submit  to  a  medical 
examination  as  required  by  sections 
221(d)  and  234  of  the  Act 

(d)  Sponsorship.  Each  applicant  must 
be  sponsored  by  a  responsible  person  or 
organization.  Transportation  for  th« 
applicant  from  his/her  present  abode  to 
the  place  of  resetdement  in  the  United 
States  must  be  guaranteed  by  the 
sponsor.  The  application  for  refugee 
status  will  not  be  approved  unti]  the 
Service  receives  an  acceptable 
sponsorship  agreement  and  guaranty  of 
transportation  in  behalf  of  the  applicant. 

§  207.3    Inadmissible  applicant 

(a)  Statutory  exclusion.  An  applicant 
within  the  class  of  aliens  excluded  from 
admission  to  the  United  States  under 
paragraphs  (27).  (29),  (33).  or  so  much  of 
paragraph  (23)  as  it  relates  to  trafficking 
in  narcotics  of  section  212(a)  of  the  Act, 
shall  not  be  admitted  as  a  refugee  under 
section  207  of  the  Act.  However,  an 
applicant  seeking  refugee  status  under 
section  207  is  exempt  by  statute  from  the 
exclusionary  provisions  of  paragraphs 
(14),  (15),  (20),  (21),  (25),  and  (32)  of 
section  212(a)  of  the  Act  and  a  waiver  of 
exclusion  is  not  required. 

(b)  Waiver  of  exclusion.  Except  for 
the  exclusionary  and  statutory 
exemption  provisions  noted  in  S  207.3(a) 
any  other  exclusionary  provisions  of 
section  212(a)  of  the  Act  may  be  waived 
for  humanitarian  purposes,  to  assiu'e 
family  unity,  or  when  it  is  in  the  public 
interest  This  authority  is  delegated  to 
officers  in  charge  who  shall  initiate  the 
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necessary  investigation!  to  establish  the 
facts  in  each  waiver  application  pending 
before  them.  Form  1-602  (Application  by 
Refugee  for  Waiver  of  Grounds  of 
Excludability)  may  be  filed  with  the 
officer  in  charge  before  whom  the 
applicant'*  Form  1-590  is  pending.  The 
burden  is  upon  the  applicant  to  show 
ttiat  the  waiver  should  be  granted  based 
upon:  (1)  Humanitarian  purposes.  (2) 
family  unity,  or  (3)  public  interest  The 
applicant  shall  be  notified  in  writing 
regarding  the  application  for  waiver, 
including  the  reason  for  denial  if  the 
application  is  denied.  There  is  no-appeal 
from  a  waiver  denial  under  this  chapter. 

S  207.4    Approved  appficatloa 

Approval  of  Form  1-590  by  an  officer 
in  charge  outside  the  United  States 
authorizes  the  district  director  of  the 
port  of  entry  in  the  United  States  to 
admit  the  applicant  conditionally  as  a 
refugee  upon  arrival  at  the  port  within 
four  months  of  the  date  the  Form  1-590 
was  approved.  There  is  no  appeal  from 
a  denial  of  refugee  status  under  this 
chapter. 

f  207.5    Waiting  Hsts  and  priority  Of 
handling. 

Waiting  lists  are  maintained  for  each 
designated  refugee  group  of  special 
humanitarian  concern.  Each  applicant 
whose  application  is  accepted  for  filing 
by  the  Immigration  and  Naturalization 
Service  shall  be  registered  as  of  the  date 
of  filing.  The  date  of  filing  is  the  priority 
date  for  purposes  of  case  control. 
Refugees  or  groups  of  refugees  may  be 
selected  from  these  lists  in  a  manner 
that  will  best  support  the  policies  and 
interests  of  the  United  States.  The 
Attorney  General  may  adopt 
appropriate  criteria  for  selecting  the 
refugees  and  assignment  of  processing 
priorities  for  each  designated  group 
based  upon  such  considerations  as: 
Reuniting  families,  close  association 
with  the  United  States,  compelling 
humanitarian  concerns,  and  public 
interest  factors. 

§  207.6    Control  over  approved  refugee 
numi>er8. 

Current  numerical  accounting  of 
approved  refugees  is  maintained  for 
each  special  group  designated  by  the 
President  As  refugee  status  is 
authorized  for  each  applicant  the  total 
count  is  reduced  correspondingly  from 
the  appropriate  group  so  that 
information  is  readily  available  to 
indicate  how  many  refugee  numbers 
remain  available  for  issuance. 

§207.7    Pliyslcai  presence  In  the  United 
Statec 

For  the  purpose  of  adjustment  of 
status  under  section  200(a)(1)  of  the  Act, 


the  required  one  year  physical  presence 
of  the  applicant  in  the  United  States  is 
computed  from  the  date  the  applicant 
entered  the  United  States  as  a  refugee. 

1 207.8    Termination  of  refugee  status. 

The  refugee  status  of  any  alien  (and  of 
the  spouse  or  child  of  the  alien) 
admitted  to  the  United  States  under 
section  207  of  the  Act  shall  be 
terminated  by  any  district  director  in 
whose  district  the  alien  is  found  if  the 
alien  was  not  a  refugee  within  the 
meaning  of  section  101(a)(42)  of  the  Act 
at  the  time  of  admission.  The  district 
director  shall  notify  the  aUen  in  writing 
of  the  Service's  Intent  to  terminate  the 
alien's  refugee  status.  He  alien  shall 
have  30  days  from  the  date  notice  is 
served  upon  him/her  or,  deUvered  to 
his/her  last  known  address,  to  present 
written  or  oral  evidence  to  show  why 
the  alien's  refugee  status  should  not  be 
terminated.  There  is  no  appeal  under 
this  chapter  from  the  termination  of 
refugee  status  by  the  district  director. 
Upon  termination  of  refugee  status,  the 
district  director  shall  process  the  alien 
under  sections  235. 236,  and  237  of  the 
Act. 

3.  8  CFR  Part  209— Adjustment  of 
Status  of  Refugees  and  Aliens  Granted 
Asylum  is  revised  to  read  as  follows: 

PART  209— ADJUSTMENT  OF  STATUS 
OF  REFUGEES  AND  ALIENS  GRANTED 
ASYLUM 

Sees. 

209.1  Admission  for  permanent  residence 
after  one  year. 

209.2  Adjusbnent  of  alien  granted  asylum. 
Authority:  Sees.  101, 103,  207,  and  209;  94 

Stat.  105;  (8  U.S.C.  1101, 1103,  and  1159). 

§  209.1    Admission  as  permanent  resident 
after  one  year. 

(a)  Eligibility.  (1)  Every  alien  in  the 
United  States  as  a  refugee  under  section 
207  of  this  chapter  whose  status  has  not 
been  terminated,  is  required  to  appear 
before  an  immigration  officer  one  year 
after  entry  to  determine  his/her 
admissibihty  under  sections  235.  236, 
and  237  of  the  Act.  The  applicant  shall 
be  examined  under  oath  to  determine 
admissibility.  If  the  applicant  is  found  to 
be  admissible,  he/she  shall  be  inspected 
and  admitted  for  lawful  permanent 
residence  as  of  the  date  of  the  alien's 
arrival  in  the  United  States.  If  the 
applicant  is  determined  to  be 
inadmissible,  he/she  shall  be  informed 
that  he/she  may  renew  the  request  for 
admission  to  the  United  States  as  an 
immigrant  in  exclusion  proceedings 
under  section  236  of  the  Act  The 
provisions  of  this  section  shall  provide 
the  sole  and  exclusive  procedure  for 
adjustment  of  status  by  a  refugee 


admitted  under  sectioa  207  of  the  Act 
whose  application  is  based  on  Us/hv 
refugee  status. 

(2)  Every  alien  processed  by  tfa« 
Immigration  and  Naturalization  Senriot 
abroad  and  paroled  into  the  United 
States  as  a  refugee  after  April  1. 1900, 
and  before  May  18, 1980  shall  be 
considered  as  having  entered  the  United 
States  as  a  refugee  under  section  2Q7(a) 
of  the  Act 

(b)  Processing  Application.  One  year 
after  arrival  in  the  United  States,  eveiy 
refugee  entrant  shall  be  notified  to 
appear  for  examination  before  an 
immigration  officer.  Each  appUcant  shaD 
be  examined  under  oath  to  determine 
eligibility  for  permanent  residence.  If  the 
refugee  entrant  has  been  physically 
present  in  the  United  States  for  at  least 
one  year,  forms  FD-258  (AppUcant 
Card)  and  G-325A  (Biographical 
Information)  will  be  processed.  UnleM 
there  were  medical  grounds  for 
exclusion  at  the  time  of  arrival  ■  United 
States  Public  Health  Service  medical 
examination  is  not  required.  If  the  alien 
is  found  admissible  after  inspection 
under  section  209(a)  of  the  Act  he/she 
shall  be  processed  for  issuance  of  Fonn 
1-551  (Alien  Registration  Receipt  Card). 

S209.2   AdiuslinentofsMMortfM 
granted  asylum. 

(a)  Eligibility.  The  status  of  any  ahen 
who  has  been  granted  asylum  in  die 
United  States  may  be  adjusted  by  the 
district  director  to  that  of  an  alien 
lawfully  admitted  for  permanent 
residence,  provided  the  ahen:  (1) 
Applies  for  such  adjustment;  (2)  has 
been  physically  present  in  the  United 
States  for  at  least  one  year  after  having 
been  granted  asylum:  (3)  continues  to  be 
a  refugee  within  the  meaning  of  section 
101(a)(42)  of  the  Act  or  the  spouse  or 
child  of  a  refugee;  (4)  has  not  been 
firmly  resettled  in  any  foreign  country; 
(5)  is  admissible  to  the  United  States  ai 
an  immigrant  under  the  Act  at  the  time 
of  examination  for  adjustment  without 
regard  to  paragraphs  (14).  (15),  (20),  (21). 
(25),  and  (32)  of  section  212(a)  of  the  Act 
and:  (6)  has  a  refugee  numt>er  available 
under  section  207(a)  of  the  Act  If  the 
application  for  adjustment  filed  under 
this  part  exceeds  the  refugee  numbers 
available  under  Section  207(a)  of  die  Ad 
for  the  fiscal  year,  a  waiting  list  will  be 
established  on  a  priority  basis  by  the 
date  the  application  was  prop>erly  filed. 
The  provisions  of  this  section  shall 
provide  the  sole  and  exlusive  procedure 
for  adjustment  of  status  by  an  asyiee 
admitted  under  section  208  of  the  Act 
whose  application  is  based  on  his/her 
asyiee  status. 
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(b)  Inadmissible  Alien.  An  appHcant 
who  is  inadmissible  to  the  United  States 
under  sectnn  212(a]  of  the  Act.  aiay, 
uader  ssction  209(c)  of  the  Act,  have  the 
grounds  of  inadmissibility  waived  by  the 
district  dirfctor  (except  for  those 
grounds  uiyier  paragraphs  (27),  (29).  (33), 
and  so  mu<)h  of  (23)  as  relates  to 
trafficking  in  narcotics)  for  humanitarian 
purposes,  to  assure  family  unity,  or 
when  it  is  otherwise  in  the  public 
interest.  Aj^  application  for  the  waiver 
may  be  filed  on  Form  I-fl02  (Application 
by  Refugee  for  Waiver  of  Grounds  of 
Excludability)  with  the  application  for 
adjustment  An  applicant  for  adjustment 
who  has  had  the  status  of  an  exchange 
alien  nonimmigrant  under  section 
101(a](15](n  of  the  Act,  and  who  became 
subject  to  the  foreign  resident 
requirement  of  section  212(e)  of  the  Act, 
shall  be  eligible  for  adjustment  without 
regard  to  the  foreign  residence 
requiremeijt. 

(c)  Application,  An  application 
without  fe^for  the  benefits  of  section 
209(b]  of  th|e  Act  may  be  filed  on  Form 
1-485  (Application  for  Status  as 
Permanent  Resident)  with  the  district 
director  having  jurisdiction  over  the 
applicant's  iplace  of  residence.  A 
separate  amplication  must  be  filed  by 
each  alien,  land  if  the  alien  is  14  years  or 
older  it  muit  be  accompanied  by  a 
completed  Form  G-325A  (Biographical 
Informatioil]  and  Form  FD-258 
(Applicant  Card).  The  application  must 
be  supported  by  evidence  that  the 
applicant  h^s  been  granted  asylum  and 
has  thereafjler  been  physically  present  in 
the  United  States  for  at  least  one  year. 
After  an  alien  has  been  served  with  an 
order  to  show  cause  or  placed  under 
exclusion  p  roceedings,  the  application 
can  be  filec  and  considered  only  in 
proceeding  i  under  Section  242  or  236  of 
the  Act. 

(d)  Medical  Examination.  Upon 
acceptance  of  the  application,  the 
applicant  s  lall  submit  to  an 
examinatioi  by  a  selected  civil  surgeon 
as  required  by  section  221(d)  and  234  of 
the  Act.  The  report  setting  forth  the 
findings  of  he  mental  and  physical 
condition  o ;  the  applicant  shall  be 
incorporated  into  the  record. 

(e)  Interview.  Each  applicant  for 
adjustment  of  status  under  this  part 
shall  be  interviewed  by  an  immigration 
officer.  The  interview  may  be  waived 
for  a  child  i  inder  14  years  of  age. 

(f)  Decisi  on.  The  applicant  shall  be 
notified  of  he  decision,  and  if  the 
application  is  denied,  of  the  reasons  for 
denial.  No  appeal  shall  lie  from  the 
denial  of  ai}  application  by  the  district 
director  bui  such  denial  will  be  without 
prejudice  td  the  alien's  right  to  renew 
the  applica  ion  in  proceedings  under 


Parts  242  and  236  of  this  chapter.  If  the 
applicatioa  is  approved,  the  district 
(Erector  shall  record  the  alien's 
admission  for  lawful  permanent 
residence  as  of  the  date  one  year  before 
the  date  of  the  approval  of  tke 
application. 

Dated:  August  26, 19S1. 
Doris  M.  Meissner, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

tFR  Doc  n-28342  FIM  9-0-01;  MS  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  556 

Statement  of  Policy  Regarding 
Supervisory  Mergers  and  Acquisitions 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

Dated:  September  3, 1981. 

summary:  The  Federal  Home  Loan  Bank 
Board  has  amended  its  regulations  to 
clarify  its  policy  regarding  branch 
applications  by  Federal  savings  and 
loan  associations  that  have  established 
an  interstate  branch  office  through 
supervisory  merger,  consolidation,  or 
purchase  of  assets. 
EFFECTIVE  DATE:  September  3. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  M.  Barnett,  Attorney,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
N.W..  Washington,  D.C.  20552. 
(Telephone:  (202)  377-6445). 
SUPPLEMENTARY  INFORMATION:  On 
March  23, 1981  (Board  Resolution  No. 
81-157:  46  FTl  19221,  March  30, 1981),  the 
Board  amended  its  policy  statement  on 
branching  (12  CFR  556.5)  to  clarify  that 
the  Board  may  approve  a  merger, 
consolidation,  or  purchase  of  assets 
involving  a  Federal  association  that 
would  not  otherwise  be  permissible 
under  the  general  rule  permitting 
Federal  associations  to  operate  branch 
offices  only  in  the  state  in  which  the 
association's  home  office  is  located. 
Such  approval  would  be  given  if:  (1)  The 
proposed  acquisition  would  be  effected 
pursuant  to  a  plan  to  prevent  the  failure 
of  an  institution  insured  by  the  FSUC, 
(2)  the  Board  determined  that  the 
insurance  liability  or  risk  of  the  FSLIC 
would  be  reduced  as  a  result  of  the 
proposed  acquisition,  and  (3)  the  Board 
determined  that  the  insurance  liability 
or  risk  of  the  FSLIC  resulting  from  the 
proposed  acquisition  transaction  would 
be  substantially  less  than  the  liability  or 
risk  that  would  result  from  otherwise 
equally  desirable  acquisition 


aHsmativis.  if  any,  that  would  not  Fesnk 
in  intantatc  branch  operations. 

By  its  action  today,  the  Board  is 
amendii^  the  policy  statement  on 
branching  to  provide  that  an  institatfon, 
that  has  established  a  branch  office  io  a 
state  other  than  the  state  in  which  its 
home  office  is  located  through 
supervisory  action  by  the  FSUC,  may 
establish  additional  branch  offices  in 
that  state  with  Board  approval.  It  should 
be  noted  that  the  amendment  provides 
an  exception  to  the  general  rule  only  in 
the  specified  types  of  supervisory  case 
and  does  not  alter  the  Board's  policy 
regarding  interstate  branching  in  non- 
supervisory  contexts  or  the  preference 
for  intrastate  supervisory  mergers  and 
acquisitions. 

The  Board  finds  that  observance  of 
the  notice  and  comment  period  of  12 
CFR  508.12  and  5  U.S.C.  553(b)  and  the 
30-day  delay  of  effective  date  of  12  CFR 
508.14  and  5  U.S.C.  553(d)  would  be 
contrary  to  the  public  interest.  An 
immediate  effective  date  is  necessary  to 
clarify  Board  policy  and  facilitate  the 
operations  of  the  FSLIC  in  this  area. 

Accordingly,  the  Board  hereby 
amends  Part  556,  Subchapter  C,  Chapter 
V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

Subchapter  C— Federal  Savings  and  Loan 
System 

PART  556— STATEMENTS  OF  POLICY 

Amend  subparagraph  (a)(3)  of  §  556.5 
by  adding  a  new  subparagraph 
(a](3](iii),  to  read  as  follows: 

§  556.5    Establistiment  of  branch  offices. 

(a)  *  *  • 

(3)(i)  The  Board  generally  will 
approve  the  establishment  of  a  branch 
only  in  the  state  in  which  the  home 
office  is  located. . 

(ii)(a)  Notwithstanding  the  preceding 
paragraph  (a)(3)(i),  the  Board  may 
approve  the  establishment  of  a  branch 
office  in  a  state  other  than  the  state  in 
which  the  home  office  is  located, 
provided  that: 

[1)  the  establishment  of  the  branch 
office  will  be  achieved  by  acquiring 
assets  of  another  institution,  by  merger 
or  otherwise,  pursuant  to  an  action  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation  to  prevent  the  failure  of  the 
other  institution. 

[2)  the  Board  determines  that  the 
insurance  liability  or  risk  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  will  be  reduced  as  a  result 
of  maintaining  the  branch  office,  and 

[3)  if  any  otherwise  equally  desirable 
acquisition  alternative  that  could  be 
approved  in  accordance  with 
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subparagraph  (3](i]  of  this  section  has 
been  submitted,  the  Board  determines 
that  the  insurance  liability  or  risk  of  the 
FSLIC  resulting  from  the  proposed 
interstate  acquisition  transaction  will  be 
substantially  less  than  the  liability  or 
risk  that  would  result  from  such  other 
acquisition  alternative. 

[b]  In  reviewing  acquisition 
alternatives  submitted  for  consideration 
in  accordance  with  this  subparagraph 
(3){ii).  the  board  will  give  preference  to 
a  particular  alternative  on  the  basis  that 
a  home  office  or  an  operating  branch 
office  of  an  association  that  will  be  a 
party  to  the  proposed  acquisition  is 
located  in  the  same  Standard 
Metropolitan  Statistical  Area  or  locaUty 
as  a  home  ofHce  or  an  operating  branch 
ofnce  of  the  other  association  or  each  of 
the  other  associations  that  will  be 
parties  to  the  acquisition. 

(iii)  Notwithstanding  paragraph 
(a)(3j(i)  of  this  section,  the  Board  may 
approve  the  establishment  of  a  branch 
office  in  any  state  in  which  the  applicant 
has  established  a  branch  office  pursuant 
to  the  conditions  set  forth  in  paragraph 
(a)[3)(ii)(a)(l)  of  this  section, 
•        •        *        •        • 

(12  U.S.C.  1464. 1729;  Reorg.  Plan  No.  3  of 
1947, 172  FR  4891,  3  CFR  1943-48  Comp.,  p. 
1071) 

By  the  Federal  Home  Loan  Bank  Board. 

].  I  Finn. 

Secretory. 

(fR  Doc.  81-28447  Filed 9-8-81: S-IS  am| 
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DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

12  CFR  Part  1204 

Qualified  Tax-Exempt  Savings 
Certificates;  Interest  on  Deposits 

AGENCY:  Depository  Institutions 
Deregulation  Committee. 
action:  Final  rules. 

summary:  The  Depository  Institutions 
Deregulation  Committee  ("Committee") 
has  established  a  new  category  of  time 
deposit  in  order  to  permit  depositors  to 
take  advantage  of  the  Federal  income 
tax  benefits  applicable  to  interest 
earned  on  qualified  tax-exempt  savings 
certificates,  the  so-called  All-Savers 
Certificates  ("ASCs"),  and  in  order  to 
help  depository  institutions  reduce  their 
costs  of  funds  and  increase  their  deposit 
flows.  The  Economic  Recovery  Tax  Act 
of  1981  {'Tax  Act"),  with  certain 
restrictions,  authorizes  a  maximum 
lifetime  exclusion  of  $1,000  ($2,000  in  the 
case  of  a  joint  return)  from  gross  income 
for  interest  earned  on  ASCs,  which  (1) 


are  issued  from  October  1. 1981  through 
December  31. 1932.  (2)  have  a  maturity 
of  one  year,  (3)  are  available  in 
denominations  of  $500  and  any  other 
denomination  determined  by  the 
depository  institution  and  (4)  have  an 
annual  investment  yield  equal  to  70 
percent  of  the  average  investment  yield 
for  the  most  recent  auction  of  52-week 
U.S.  Treasury  bills  prior  to  the  calendar 
week  in  which  the  ASCs  are  issued.  The 
Committee  also  required  that  certain 
notice  regarding  the  tax  implications  of 
ASCs  be  given  to  a  depositor  prior  to  the 
purchase  of  an  ASC. 
EFFECTIVE  DATE:  October  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Laird.  Senior  Associate 
General  Counsel.  Federal  Home  Loan 
Bank  Board  (202/377-6446),  F.  Douglas 
Birdzell  or  Joseph  A.  DiNuzzo,  Counsels, 
Federal  Deposit  Insurance  Corporation 
(202/389-4324  or  389-4237),  Daniel 
Rhoads,  Attorney.  Board  of  Governors 
of  the  Federal  Reserve  System  (202/452- 
3711).  Allan  Schott  or  Elaine  Boutilier, 
Attorney-Advisors,  Treasury 
Department  (202/566-6798  or  566-8737). 
David  Anseil,  Attorney,  Office  of  the 
Comptroller  of  the  Currency  (202/447- 
1880). 

SUPPUBMENTARV  INFORMATION:  Title  III 
of  the  Tax  Act,  Public  Law  97-34. 95 
Stat.  172.  (26  U.S.C  128)  provides  that  up 
to  certain  maximum  dollar  limitations 
and  under  certain  restrictions,  an 
individual's  gross  income  (for  Federal 
income  tax  purposes)  does  not  include 
interest  earned  on  qualified  ASCs.  In 
general,  the  Tax  Act  authorizes  a 
lifetime  exclusion  from  gross  income  of 
$1,000  for  an  individual  return  and 
$2,000  for  a  joint  return,  i.e.,  regardless 
of  how  much  interest  is  earned  on  all 
ASCs.  and  regardless  of  during  which 
taxable  years  interest  on  ASCs  is 
earned,  no  more  than  a  total  of  $1,000 
($2,000  in  the  case  of  a  joint  return)  can 
be  excluded  from  gross  income  for  all 
taxable  years.  However,  interest  earned 
on  a  particular  ASC  may  not  be 
excluded  from  gross  income,  if  (1)  any 
portion  of  the  principal  of  that  ASC  is 
redeemed  prior  to  its  maturity,  or  (2)  any 
portion  of  that  ASC  is  used  as  collateral 
or  security  for  a  loan. 

In  order  for  interest  to  qualify  for 
exclusion  from  gross  income  under  the 
Tax  Act,  an  ASC  must  meet  several 
requirements.  First,  ASCs  may  be  issued 
only  during  the  period  beginning  on 
October  1, 1981,  and  ending  on 
December  31. 1982.  Second,  the 
certificates  must  have  a  maturity  period 
of  one  year.  Third,  the  certificate  must 
have  an  annual  investment  yield  equal 
to  70  percent  of  the  average  annual 
investment  yield  on  52-v.'eek  Treasury 


bills.  Fourth,  the  issuing  institution  must 
provide  that  ASCs  are  available  in 
denominations  of  $500. 

The  Tax  Act  imposes  limitations  on 
the  issuing  institution  with  respect  to  the 
use  of  deposit  funds  derived  from  ASCt. 
Generally,  for  commercial  banks,  mutual 
savings  banks  and  savings  and  loan 
associations,  the  Tax  Act  requires  that 
at  least  75  percent  of  the  lesser  of:  (1) 
the  proceeds  from  ASCs  issued  during  a 
calendar  quarter  or  (2)  'qualified  net 
savings",  be  used  to  provide  "quahfied 
residential  financing"  by  the  end  of  the 
subsequent  calendar  quarter.  If  an 
institution  fails  to  meet  the  "quahfied 
residential  financing"  requirement  by 
the  end  of  any  calendar  quarter,  it  may 
not  issue  additional  ASCs  until  the 
requirement  is  satisfied. 

'The  term  "qualified  net  savings"  is  the 
amount  by  which  deposits  into 
passbook  savings  accounts.  6-month 
money  market  certificates,  30-month 
small  saver  certificates,  time  deposits  of 
less  than  $100,000.  and  ASCs  exceed  the 
amount  withdrawn  or  redeemed  from 
such  accounts  measured  at  the 
beginning  and  end  of  each  calendar 
quarter. 

"Qualified  residential  finandng"  is 
any  of  the  following: 

(a)  any  loan  secured  by  a  lien  on  a 
single-family  or  multifamily  residence: 

(b)  any  secured  or  unsecured  qualified 
home  improvement  loan: 

(c)  any  mortgage  on  a  single-family  or 
multifamily  residence  that  is  insured  or 
guaranteed  by  the  Federal,  Slate  or  local 
government  or  any  instrumentality 
thereof; 

(d)  any  loan  to  acquire  a  mobile  home: 

(e)  eny  loan  for  the  co.istruction  or 
rehabilitation  of  a  single-family  or 
multifamily  residence; 

(f)  any  mortgage  secured  by  single- 
family  or  multifamily  residences 
purchased  on  the  secondary  market  but 
only  to  the  extent  such  purchases 
exceed  sales  of  such  assets: 

(g)  any  security  issued  or  guaranteed 
by  the  Federal  National  Mortgage 
Association,  the  Government  National 
Mortgage  Association,  or  the  Federal 
Home  Loan  Mortgage  Corporation,  or 
any  security  issued  by  any  other  person 
if  such  security  is  seciu-ed  by  mortgages, 
but  only  to  the  extent  such  purchases 
exceed  sales  of  such  assets;  and 

(h)  any  loan  for  agricultural  purposes. 

The  Tax  Act  defines  single-family 
residence  to  include  stock  in  a 
cooperative  housing  corporation,  as 
defined  in  section  216  of  the  Internal 
Revenue  Code,  and  2. 3.  and  4  family 
residences. 

The  Tax  Act  does  not,  however. 
authorize  depository  institutions  to  offer 
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ASCs:  such  determinations  were  left  to 
tlie  relevaot  regulatory  agencies.  In  this 
regard,  tha  Committee  is  empowered  by 
its  enabling  statute.  The  Depository 
Institution*  Deregulation  Aot  (12  U.S.C. 
3501  et  sea),  to  prescribe  rules  governing 
"the  establishment  of  classes  CMf  deposits 
or  accounts",  at  all  Federally  insured 
commercial  banks,  mutual  savings 
banks  and  savings  and  loan 
associatioiis.  In  conformance  with  the 
provisions  of  the  Tax  Act  the 
Committes  has  authorized  depository 
institutions  to  offer  non-negotiable 
ASCs  with  the  following  characteristics: 

(1)  A  maturity  of  one  year, 

(2]  Available  in  denominations  of 
$500,  and 

(3)  An  annual  investment  yield  equal 
to  70  percent  of  the  average  aimual 
investment  yield  on  52-week  U.S. 
Treasury  bills  auctioned  immediately 
preceding  the  calendar  week  in  which 
the  ASC  isj  issued. 

The  Taxi  Act  provides  that  ASCs  have 
a  maturity  of  one  year  and  there  is  no 
language  in  the  legislative  history  or  the 
statute  to  indicate  any  flexibility  on  this 
question.  Accordingly,  ASCs  must  have 
a  matiuity  jof  exactly  one  year.  It  would 
be  possibly,  however,  for  institutions,  as 
part  of  their  contract  with  depositors,  to 
provide  for  the  automatic  renewal  of 
ASCs,  just  as  is  permissible  for  any 
other  time  deposit 

The  Tax  Act  states  that  ASCs  are  to 
be  "made  Available  in  denominations  of 
$500."  There  is  no  language  in  the 
statute  or  its  legislative  history  to 
indicate  that  ASCs  are  to  be  issued  onJy 
in  denominations  of  $500,  or  only  in 
denominaf  ons  of  $500  or  more.  Thus, 
the  Committee  has  concluded  that 
depository  institutions  offering  ASCs 
are  required  to  make  them  available  in 
denominaions  of  $500,  but  are  permitted 
to  offer  ASCs  in  any  other 
denomination,  including  denominations 
of  more  orjless  than  $500.  However,  a 
depository  institution  may  establish  its 
own  maxiilium  deposit  amount  above 
$500.  Accordingly,  an  institution  offering 
ASCs  is  required  to  accept  ASC  deposits 
for  $500  and  may  issue  them  in  multiples 
of  $500,  such  as  $1,000,  $1,500  and  so  on, 
but  is  not  ^quired  to  accept  ASC 
deposits  in  other  amounts.  A  depository 
institution  is  not  required  to  issue 
individual  certificates  for  each  $500  of  a 
deposit.  At  the  same  time,  an  institution 
is  permitteu  to  accept  ASC  deposits  in 
any  other  f  mount  For  example,  a 
depository  institution  could  accept  an 
ASC  deposit  in  the  amount  of  $247.00  or 
$1,386.45. 

With  respect  to  the  yield,  ASCs  must 
have  an  adnual  investment  yield  to 
maturity  equal  to  70  percent  of  the 
average  investment  yield  of  the  most 


recently  auctioned  52-week  U.S. 
Treasury  bills.  The  moat  recent  auction 
is  the  one  occurring  immediately 
preceding  the  week  in  which  the  ASC  is 
issued.  Normally,  52-week  U.S.  Treasury 
bills  are  auctioned  every  four  weeks,  on 
a  Thursday.  The  results  of  the  auction 
are  announced  by  the  Treasury 
Department  late  in  the  day  on  the 
auction  date.  The  average  investment 
yield  determined  by  that  auction  would 
be  applicable  for  all  ASCs  issued 
beginning  the  next  week,  which  would 
normally  begin  on  a  Monday.  Beginning 
September  3, 1981,  the  Treasury 
Department  will  Include  the  average 
annual  investment  yield  to  maturity  for 
52-week  U.S.  Treasury  bills  (rounded  to 
the  nearest  one-hundredth  of  a 
percentage  point]  as  part  of  the  auction 
announcement.  The  annual  investment 
yield  should  not  be  confused  with  the 
bank  discount  rate  or  the  investment 
rate  (equivalent  coupon-issue  yield), 
both  of  which  are  included  in  the 
Treasury  Department's  auction 
announcement 

Unlike  other  time  deposits  regulated 
by  the  Committee,  the  yield  on  ASCs 
must  be  equal  to  70  percent  of  the 
average  annual  investment  yield  on  52- 
week  Treasury  bills,  rather  than  be  the 
maximum  permissible  rate  payable  on 
such  deposits.  Thus,  all  depository 
institutions  must  provide  the  same  yield 
to  maturity  on  ASCs  and  there  is  no 
differential  in  favor  of  thrift  institutions. 
Since  the  yield  on  ASCs  must  be  equal 
to  70  percent  of  the  yield  on  52-week 
U.S.  Treasury  bills  determined  at  a 
specific  auction,  ASCs  are  fixed-rate 
instruments. 

At  their  discretion  Institutions  may 
credit  interest  earned  periodically 
during  the  term  of  an  ASC  deposit 
Periodic  crediting,  however,  would 
require  that  the  nominal  interest  rate  be 
decreased  with  increased  periodicity  of 
compounding.  The  total  amount  of 
interest  credited  on  ASCs  at  maturity 
will  not  vary  with  different  methods  of 
compounding,  provided  that  no  interest 
is  withdrawn  during  the  term  of  the 
deposit  Withdrawals  are  permitted,  but 
an  individual  who  withdraws  interest 
during  the  deposit  term  will  receive  a 
lower  total  amount  of  interest  than  if 
periodic  interest  earned  were  left  on 
account  and  only  withdrawn  at  ASC 
maturity,  because  the  effect  of 
compounding  does  not  take  place  on 
any  withdrawn  interest  amounts. 

The  auction  of  52-week  U.S.  Treasury 
bills  on  August  8, 1981,  resulted  in  an 
average  price  of  85.296  per  100.  The 
annual  investment  yield  on  such  52- 
week  bills  would  be  17.29  percent  70 
percent  of  which,  12.10  percent  would 


be  the  annual  investment  3rield  that 
institutions  are  required  to  pay  on  ASCs. 
An  investor  depositing  $1,000  in  an  ASC 
subject  to  this  yield  requirement  must 
receive  $121.00  in  interest  upon  matiuity 
of  the  deposit  if  all  principal  and  any 
interest  credited  by  compounding  is 
maintained  on  deposit  for  the  entire  one- 
year  term  of  the  certificate.  If,  however, 
an  institution  permits  a  depositor  to 
withdraw  interest  prior  to  maturity,  the 
amount  of  interest  paid  at  any  given 
time  may  only  be  that  amount  then 
credited  to  the  depositor's  account 
based  on  the  periodicity  of  compounding 
employed.  Accordingly,  institutions 
paying  or  crediting  interest  on  a 
quarterly  basis  in  the  above  illustration 
would  pay  $28.97  per  quarter,  which  is 
an  annualized  nominal  interest  rate  of 
11.59  percent  Such  interest  if  left  in  the 
account  and  compounded  quarterly, 
would  accumulate  to  $121.00  at  the  end 
of  the  one-year  term  of  the  certificate. 
Similarly,  monthly  payments  of  interest 
would  be  $9.56  at  a  nominal  rate  of  11.48 
percent.  Different  payments  or  crediting 
of  interest  would  have  to  be  adjusted 
accordingly.' 

The  Committee  has  also  determined 
that  all  of  its  other  rules  relating  to  time 
and  savings  deposits  are  appUcable  to 
ASCs.  For  example,  interest  may  be 
paid  to  a  depositor  prior  to  maturity  of 
the  ASC,  provided  that  interest  is  not 
prepaid  as  provided  in  the  Committee's 
rules  (12  CFR  1204.101  and  1204.111).  In 
addition,  the  withdrawal  of  any  portion 
of  the  ASC  (although  not  the  interest 
earned  on  the  ASC)  would  result  in 
imposition  of  an  early  withdrawal 
penalty  equal  to  3  months  interest  at  the 
nominal  interest  rate  on  the  amount 
wnthdrawn.  (12  CFR  1204.103). 
Furthermore,  any  brokers'  or  finders' 
fees  paid  in  connection  with  an  ASC 
must  be  included  as  part  of  the  yield  on 
the  deposit  (12  CFR  1204.110). 

'The  formula  used  to  derive  the  nominal  interest 
rate  at  which  interest  can  be  paid  and  credited  is  aa 
follows: 


\  100/ 


l<i/M»_l  r  =  lOOX 
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where: 

c=the  annual  investment  yield  required  to  be  paid 

on  the  ASCs  (in  percent  per  annum); 
d'the  average  number  of  days  in  a  compounding 

period  (365  day  year) 
lethe  amount  of  interest  that  can  be  paid  during  a 
compounding  period  per  dollar  on  balance  in 
the  account  at  the  beginning  of  said  period;  and 
r=the  corresponding  nominal  rate  of  interest  (365- 
day  basis,  in  percent  per  annum). 
For  institutions  using  continuous  compounding,  th« 
nominal  interest  rate  would  be  defined  as:  r=100  lln 
(l  +  (c/lOO))),  where  "In"  signifies  the  natural 
loearithm  of  the  expression  that  follows  it 
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With  respect  to  premiums,  questions 
have  been  raised  regarding  the 
permissibility  of  offering  premiums  for 
ASC  deposits  because  of  a  discussion 
which  took  place  on  the  floor  of  the 
House  of  Representatives  during 
consideration  of  the  Tax  Act  (See 
Congressional  Record.  July  29, 1981. 
page  H  5139).  In  that  discussion,  it  was 
concluded  that  "substantial  premiums  or 
other  inducements"  should  not  be  used 
to  Increase  the  yield  on  ASCs.  The 
Committee  previously  determined  that, 
within  certain  limitations,  premiums 
given  to  attract  deposits  are  considered 
promotional  or  advertising  expenses 
rather  than  the  payment  of  interest.  For 
the  same  reason,  the  Committee  has 
determined  that  premiums,  under 
existing  limitations,  should  not  be 
viewed  as  increasing  the  yield  on  ASCs. 
Thus,  premiums  may  be  offered  in 
connection  with  ASCs  under  the 
limitations  of  the  Committee's  existing 
rules  (12  CFR  1204.109). 

In  order  to  avoid  any 
misunderstandings  regarding  the  tax 
consequences  of  the  interest  earned  on  a 
particular  ASC,  the  Committee  required 
depository  institutions  to  provide 
customers  with  the  following  notice 
prior  to  the  issuance  of  an  ASC: 

The  Economic  Recovery  Tax  Act  of  1981 
authorizes  a  maximum  lifetime  exclusion 
from  gross  income  for  Federal  income  lax 
purposes  of  $1,000  ($2,000  in  the  case  of  a 
joint  return)  for  interest  earned  by 
individuals  on  tax-exempt  savings 
certificates.  Regardless  of  how  much  interest 
is  earned  on  this  or  any  other  tax-exempt 
savings  certificate,  including  interest  earned 
on  such  certificates  from  other  institutions, 
and  regardless  of  during  which  taxable  years 
that  interest  is  earned,  no  more  than  a  total  of 
$1,000  ($2,000  iiv  the  case  of  a  joint  return)  can 
be  excluded  from  federal  gross  income  for  all 
taxable  years.  Furthermore,  interest  earned 
on  a  specific  certificate  cannot  be  excluded 
from  federal  gross  income  if  (1)  that 
certificate  is  used  as  collateral  for  any  loan, 
or  (2)  any  part  of  the  principal  of  that 
certificate  it  redeemed  or  disposed  or  prior  to 
maturity. 

The  notice  is  intended  to  indicate  to 
depositors  that  they  have  ultimate 
responsibility  for  the  tax  consequences 
of  an  ASC. 

Several  requests  were  submitted  to 
the  Committee  asking  that  depositors 
with  six-month  money  market 
certificates  be  permitted  to  convert  their 
deposits  to  ASCs,  without  imposition  of 
any  early  withdrawal  penalty.  Because 
the  Federal  Reserve  Board,  Federal 
Deposit  Insurance  Corporation  and 
Federal  Home  Loan  Bank  Board  under 
their  respective  individual  authorities 
have  already  addressed  the 
circumstances  under  which  existing 
deposits  may  be  converted  to  ASCs,  the 


Committee  has  determined  that  it  is  not 
necessary  for  the  Committee  to  act  on 
the  requests. 

Also,  in  order  to  avoid  any  confusion 
or  uncertainty  with  respect  to  certain 
terms  which  are  used  in  the  Tax  Act.  the 
Committee  has  made  interpretations  of 
such  terms.  First,  the  Committee  has 
deHned  the  term  "qualified  net  savings" 
to  include  any  interest  or  dividends 
credited  to  deposit  accounts,  since  such 
interest  is  part  of  each  customer's 
deposit  funds. 

Second,  the  aggregate  amount  of 
"qualiHed  residential  financing"  that  a 
depository  institution  is  to  have  invested 
at  the  end  of  a  relevant  quarter  is  to  be 
determined  net  of  repayments  and 
paydowns  of  such  assets  over  the 
relevant  quarter,  but  sales  of  such  assets 
may  not  be  netted  Thus,  an  institution 
is  not  required  to  reinvest  all  of  the 
previous  quarter's  mortgage  loan 
payments  cf  principal  in  addition  to  the 
requisite  amount  of  the  "qualified  net 
savings"  or  ASCs  for  the  previous 
quarter.  For  example,  suppose  that 
during  quarter  one,  qualiBed  net  savings 
increased  by  $1,500,000 — resulting  in  a 
requirement  that  qualiHed  residential 
fmancing  be  increased  in  quarter  two  by 
$1,125,000  (75  percent  of  $1,500,000). 
Suppose  also  that  the  depository 
institution  ended  quarter  one  with 
$5,000,000  of  qualified  residential 
financing  assets,  during  quarter  two  had 
repayments  of  principal  and  complete 
payoffs  of  qualified  residential  financing 
assets  of  $750,000  and  qualified 
residential  financing  asset  sales  of 
$500,000.  To  meet  its  qualified 
residential  financing  requirement  for 
quarter  two  of  $1,125,000,  the  institution 
would  be  required  to  have  outstanding 
at  the  end  of  quarter  two  quaUfied 
residential  assets  of  at  least  $5,375,000 
($5,000,000  plus  $1,125,000  minus 
$750,000).  lliat  is,  in  addition  to  the 
required  investment  in  qualified 
residential  financing  of  75  percent  of  last 
quarter's  qualified  net  savings,  the 
institution  would  have  to  make  up  by 
the  end  of  the  current  quarter  any  sales 
of  qualified  residential  financing  assets 
during  that  quarter.  It  would  not  have  to 
make  up  the  current  quarter's 
amortization  of  qualified  residential 
financing  from  principal  repayments  and 
paydowns.  If  the  latter  had  to  be 
reinvested,  qualified  residential 
investment  in  a  quarter  would  exceed  75 
percent  of  the  previous  quarter's 
qualified  net  savings. 

Third,  the  Tax  Act  does  not  provide  a 
definition  of  the  term  "loan  for 
agricultural  purposes"  and  the 
legislative  history  does  not  provide 
guidance  on  itH  matter.  In  such 


circtmistances.  the  Committee 
determined  to  establish  a  definition  on 
the  basis  of  analogous  terms  described 
in  the  instructions  to  the  Call  Report  for 
Insured  Commercial  Banks. 
Accordingly,  a  "loan  for  agricultural 
purposes"  is  defined  to  include  all 
"loans  to  finance  agricultural  production 
and  other  loans  to  farmers"  (Schedule 
A.  item  4)  and  "real  estate  loans  secured 
by  farmland"  (Schedule  A.  item  1(b)). 
Finally,  the  exigencies  of  the  housing 
finance  business  may  make  it  extremely 
difficult  for  depcsitory.institutions 
actually  to  make  investments  in  eligible 
loans  within  the  quarter  for  wtiich  the 
qualified  residential  financing 
requirement  is  determined  Many 
mortgages  close  more  than  three  mondis 
after  the  loan  commitment  is  made  and 
construction  loan  disbursement  may  be 
spread  over  several  quarters.  Since 
fulfillment  of  a  commitment  would 
achieve  the  desired  residential 
financing,  the  Committee  has 
determined  that  a  firm  commitment  to 
make  a  loan  that  is  described  in  the  Tax 
Act  as  "qualified  residential  financing" 
will  be  treated  as  a  qualified  investment 
in  the  quarter  the  firm  commitment  is 
made. 

Under  the  Tax  Act  failure  to  comply 
vnth  the  qualified  residential  financing 
requirement  for  any  calendar  quarter 
precludes  an  institution  from  issuing 
ASCs  during  the  next  quarter  until  the 
requirement  is  satisfied.  The  Committee 
has  determined  to  enforce  this 
requirement  through  a  certification 
procedure.  An  executive  officer  of  the 
depository  institution  is  to  certify  that 
the  institution  has  complied  with  the 
qualified  residential  financing 
requirement  as  set  out  in  the  Tax  Ad  A 
specific  certification  form  is  not 
required,  but  it  should  include 
appropriate  documentation,  as 
determined  by  the  depository  institution. 
In  addition,  if  institutions  provide  for 
automatic  renewal  of  an  ASC 
depositors  should  be  notified  in  writing 
at  least  15  days  in  advance  of  the 
maturity  date  in  the  event  the  depository 
institution  caimot  renew  the  ASC 
because  of  its  failure  to  satisfy  the 
residential  financing  requirement 

Because  immediate  action  is 
necessary  to  implement  a  program 
determined  to  be  in  the  nation's  interest 
by  the  Congress,  and  because  of 
limitations  of  the  Committee's 
discretionary  authority,  the  Committee 
has  not  made  any  findings  under  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.].  For  the  same  reason,  the 
Committee  finds  that  the  prior  notice 
opportunity  for  public  comment  and 
deferred  effective  date  provisions  of  5 
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U.S.C  553  afe  not  necessary  in  taking 
this  action  and  that  good  cause  exists 
for  not  complying  with  those  provisions 
or  the  publication  provisions  of  §  1201.6 
of  the  Comnuttee's  regulation  (12  CFR 
1201.6). 

PART  1204-r4HTEREST  ON  DEPOSITS 

Pursuant  to  its  authority  under  the 
Depository  Institutions  Deregulation  Act 
(12  U.S.C.  3301  et  seq. ).  the  Committee 
amends  Part  1204— Interest  on  Deposits 
(12  CFR  Part  1204)  by  adding  a  new 
§  1204.116,  to  read  as  follows: 

§  1 204. 1 1 6    Tax-Exempt  Savings 
Certificates. 

(a)  A  comtnercial  bank,  savings  and 
loan  association,  or  mutual  savings  beink 
may  pay  interest  on  a  non-negotiable 
tax-exempt  savings  certificate  ("ASC") 
provided  th|it  the  time  deposit  has  an 
original  mafarity  of  exactly  one  year,  is 
available  in  denominations  of  $500  and 
any  other  denomination  at  the  discretion 
of  the  depository  institution,  and  has  an 
annual  investment  yield  to  maturity 
equal  to  70  Dercent  of  the  average 
annual  investment  yield  on  the  most 
recent  auction  of  52-week  U.S.  Treasury 
bills  prior  to  the  calendar  week  in  which 
the  ASC  is  Issued.* 

(b)  A  depository  institution  must 
provide  eac^  depositor  the  following 
notice,  in  a  fcrm  that  the  depositor  may 
retain  at  the  time  of  opening  a  deposit 
under  this  paragraph. 

The  Econo(nic  Recovery  Tax  Act  of  1981 
authorizes  a  Ufetine  excluaioo  from  gross 
income  for  federal  income  tax  purposes  of  np 
to  $1,000  ($2,000  in  the  case  of  a  joint  return) 
for  intereat  eemed  on  tax-exempt  aavings 
certifioates.  KegarcUeM  of  bow  much  interest 
is  earned  on  this  or  aay  other  tax-exanpt 
savings  certi^cate,  including  interest  earned 
on  such  certificates  from  other  institutions, 
and  regardless  of  during  which  taxable  years 
that  interest  is  earned,  no  more  than  a  total  of 
$1,000  ($2,000  in  the  case  of  a  joint  return)  can 
be  excluded  bt}m  federal  gross  income  for  all 

*WheB  tautitiifoiu  cradii  interaM  man  frt<|ueiitl]r  dua 
annually,  the  coivputation  of  interest  muft  be  Bd)usted  to 
renect  the  effect!  of  coenpounding  w  dial  the  innual 
investment  yield  to  the  depositor  remains  at  the  rale 
stipulated  by  UvS.  Spedrically.  the  foraiula  used  to  derive  the 
nominal  interest  rate  at  which  interest  can  be  credited  li  ■• 
follows: 

where: 

c=the  annual  investment  yield  required  to  l>e  paid 

on  tlie  A3Cs  (in  percent  per  annum): 
d^the  average  niunber  of  days  in  •  compounding 

period  (3^  day  year) 
I=the  amouni  of  interest  earned  during  a  (3AS  day 

year)  coit^unding  period  per  dollar  in  tlie 

account  at  tlie  beginning  of  the  period:  and 
r=the  correspotiding  nominal  rate  <i  interest  (365- 

day  basis,  in  percent  per  annum). 
For  institutioiv  using  continuous  compounding,  the 
nominal  interest  rate  would  be  defined  as:  r=100  [In 
(l  +  (c/100))l,  ^here  "In"  signifies  tlie  natural 
logarithm  of  tlie  expression  that  follows  it. 


)<i;3.a_l  r  =  100  y 
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taxable  yean.  Furthermore,  interest  earned 
on  a  specific  certificate  cannot  be  excluded 
from  federal  gross  income  if  (A)  that 
certificate  Is  tised  as  collateral  for  any  loan, 
or  (B)  any  part  of  the  principal  of  that 
certificate  is  redeemed  or  disposed  of  prior  to 
maturity. 

(c)(1)  A  depository  Institution  may  not 
issue  ASCs  after  March  31. 1982.  under 
this  section  imless  an  executive  officer 
of  the  depository  institution  certifies,  in 
a  form  determined  by  the  institution, 
that  the  institution  has  complied  with 
the  "qualified  residential  financing" 
requirement  set  out  in  26  U.S.C.  12a  The 
certification  must  be  maintained  by  the 
institution  in  its  files  and  must  be 
available  to  the  institution's  primary 
supervisory  agency  upon  request  TTie 
certification  shall  include  appropriate 
supporting  documentation,  as 
determined  by  the  depository  institution. 

(2)  A  depository  institution  issuing 
ASCs  during  any  calendar  quarter  must 
use  at  least  75  percent  of  the  lesser  of: 

(i)  The  proceeds  from  ASCs  issued 
during  a  calendar  quarter,  or 

(ii)  "Qualified  net  savings", 
to  provide  "qualified  residential 
financing"  by  the  end  of  the  subsequent 
calendar  quarter  and  may  not  issue 
additional  ASCs  until  the  75  percent 
requirement  is  satisfied. 

(3)  For  purposes  of  determining 
compliance  with  the  "qualified 
residential  financing"  requirement,  the 
following  apphes: 

(i)  The  term  "qualified  net  savings" 
includes  interest  or  dividends  credited 
to  deposit  accounts: 

(ii)  The  amount  of  "qualified 
residential  financing"  is  to  be 
detarmined  net  of  repayment  of 
principal  and  paydowns,  but  sales  of 
such  assets  may  not  be  netted;      . 

(iii)  The  term  "any  loan  for 
agricultural  purposes"  is  defined  to  have 
the  same  meaning  as  items  described  in 
the  instructions  to  the  Report  of 
Condition  of  all  Insured  Commercdal 
Bar^s,  schedule  A,  item  4  "Loans  to 
Finance  Agricultiu-al  Production  and 
Other  Loans  to  Farmers",  and  schedule 
A,  item  1(b)  "Real  Estate  Loans  Secured 
by  Farmland",  and 

(iv)  "Qualified  residential  financing" 
includes  a  firm  commitment  to  purchase 
any  assets  eligible  for  such  investment 

(d)  If  a  depository  institution  provides 
for  automatic  renewal  of  an  ASC, 
depositors  must  be  notified  in  writing  at 
least  15  days  in  advance  of  the  maturity 
of  an  ASC  in  the  event  the  depository 
institution  cannot  renew  the  ASC 
because  of  its  failure  to  satisfy  the 
residential  financing  requirement 
Failure  to  give  such  notice  shall  not 
result  in  automatic  renewal  of  the  ASC 


(e)  This  section  expires  January  1. 
1983. 

By  order  of  the  Committee,  September  S, 
1981. 

Gofdon  Eastbum, 
Acting  Executive  Secretary. 
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DEPARTMENT  OF  TRANSPOFITATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  81-SO-49;  Amdt  No.  39-4210] 

Airworthiness  Directives;  Piper  Models 
PA-44-180  and  PA-44-180T  Airplanes 

AOENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  nde. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  a  check  and  inspections 
for  aileron  skin  cracks  and  modification 
of  the  ailerons  on  certain  Piper  Models 
PA-44-180  and  PA-44-180T  airplanes. 
The  AD  is  needed  to  prevent  possible 
damage  to  the  outboard  leading  edge 
skin  and  aileron  out-of-balance 
condition  which  could  result  in  an 
aeroelastic  instability.  The  requirements 
of  this  AD  were  mailed  to  owners  and 
operators  in  letter  form  August  3, 1981. 
dates:  Effective  September  17, 1981. 
Compliance  required  as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  senriee 
bulletin  and  kit  may  be  obtained  fixim 
Pq}er  Aircraft  Corporation.  Lock  Haven 
Division.  Lock  Haven  Pennsylvania 
17745,  telephone  (707)  74a-0711. 

A  copy  of  the  service  bulletin  and  kit 
are  also  contained  in  the  Rules  Docket. 
Room  275,  Engineering  and 
Manufacturing  Branch,  FAA.  Southern 
Region.  3400  Norman  Berry  Drive,  East 
Point  Georgia  30344. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L  Perry,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch, 
FAA.  Soutiiem  Region.  P.O.  Box  20636, 
Atianta,  Georgia  30320,  telephone  (404) 
763-7407. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  five  reports  of  cracks  in  the 
outboard  leading  edge  skin  of  ailerons 
on  certain  Piper  Models  PA-44-180  and 
PA-44-180T  airplanes,  which  could 
result  in  an  aileron  out-of-balance 
condition  and  possible  aeroelastic 
instability.  Since  this  situation  is  likely 
to  exist  or  develop  on  other  airplanes  of 
the  same  type  design,  an  Airworthiness 
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Directive  is  being  issued  which  requires 
checks,  inspections,  and  modification  to 
the  ailerons  on  certain  Piper  Models 
PA-44-180  and  PA-44-180T  airplanes. 
Since  a  situation  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 

§39.13    [Amended] 

Piper  Aircraft  Ccxporation — applies  to  the 
following  Piper  models  of  aircraft 
certified  in  all  categories:  PA-44-180 
Seminole,  S/N  44-7995001  through  44- 
8195016:  PA-44-180T  Turbo  Seminole.  S/ 
N  44-8107001  through  44-8107044. 
Compliance  is  required  as  indicated  upon 
receipt  of  this  directive,  unless  already 
accomplished. 

Note. — An  airmail  letter  was  mailed  to 
owners  and  operators  on  August  3. 

To  prevent  possible  damage  to  the 
outboard  leading  edge  skin,  as  well  as  an 
aileron  out-of-balance  condition  which  could 
lead  to  aeroelastic  instability,  accomplish  the 
following: 

(a)  Before  further  flight,  visually  check  for 
cracks  at  the  aileron  outboard  leading  edge 
balance  weight  attachment  screws. 

(1)  If  cracks  are  found,  comply  with 
paragraph  (d). 

(2)  If  no  cracks  are  found,  make  log  book 
entry  that  visual  check  was  made. 

Note. — The  visual  check  only  may  be 
accomplished  by  the  pilot 


(b)  At  intervals  not  to  exceed  25  hours  until 
100  hours  time  in  service  from  the  effective 
date  of  this  AD  accomplish  the  following: 

(1)  Inspect,  using  a  10-power  magnifying 
glass,  the  left  and  right  aileron  outboard 
leading  edge  skin  for  cracks  near  the  balance 
weight  attachment  screws. 

(2)  If  the  skin  is  cracked  near  any  balance 
weight  attachment  screw,  comply  with 
paragraph  (d)  of  this  AD  before  further  flight 

(3)  If  there  are  no  cracks,  make  appropriate 
log  book  entry  of  each  inspection. 

(c)  Within  100  hours  time  in  service  from 
the  effective  date  of  this  AD  comply  with 
paragraph  (d). 

(d)  Reinforce  the  ailerons  outboard  leading 
edge  skins  by  installing  Piper's  aileron 
rework  kit  Piper  Part  No.  764 148V  in 
accordance  with  instructions  included  with 
the  kit  and  make  appropriate  log  book  entry. 

An  equivalent  method  of  compliance  may 
be  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch.  Federal  Aviation 
Administration,  Southern  Region. 

Airplanes  on  which  cracks  are  found  may 
be  flown  in  accordance  with  FAR  21.197  and 
21.199  to  a  base  where  the  aileron  rework  kit 
can  be  installed,  provided  the  airplane  is  not 
flown  in  excess  of  130  MPH  indicated  speed. 

Piper  Service  Bulletin  No.  725A  pertains  to 
this  subject 

This  amendment  becomes  effective 
September  17, 1981,  and  was  effective  upon 
receipt  of  the  airmail  letter  mailed  August  3 
to  owners  and  operators. 
(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1938,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 


Policies  and  Procedures  (44  FR 11034: 
Febniary  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  i 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  bs 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  hied,  may  be  obtained  by 
contacting  the  person  identified  at>ove  under 
the  capUon  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  East  Point  Georgia,  on  August  Z7. 

1981. 

George  R.  LaCaiUe. 

Acting  Director,  Southern  Region. 

|FR  Doc  n-26ZD  FTlerf  »-*-«t:  MS  ami 
eiUJNG  CODE  491»-1S-«i 


14  CFR  Part  91 

(Docket  No.  22050;  SFAR  Na  44-1] 

Special  Federal  Aviation  Regulation 
No.  44-1;  Air  Traffic  Control  System; 
Interim  Operational  Plan 

Correction 

In  FR  Doc.  81-26155  published  in  the 
Friday,  September  4, 1981  issue  of  the 
Federal  Register  at  pages  44424-44432. 
and  repubhshed  in  the  Tuesday, 
September  8, 1981  of  the  Federal 
Register  at  pages  44740-44748,  make  the 
following  change: 

Page  44431  of  the  September  4  issue 
and  page  44747  of  the  September  8  issue 
contain  an  error.  The  SFO  Plan  begins 
with  "1500Z"  and  ends  with  "220a"  The 
STL  IMan  begins  with  "1200Z"  and  ends 
with  "2300."  Those  pages  should  read  as 
set  forth  below: 

BILUNG  COOE  150S-01-II 
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U  M  I 


HOUR 

SFO   PIJAN 

1500Z 

1600 

1700 

1800 

1900 

2000 

2100 

2200 

STL  PliAN 

1200Z 
*1300 
1600 
1700 
1800 
2000 
2200 
2300 

DCA  PtAN 

1200Z 

1300 

1400 

1500 

1600 

1700 

1800 

1900 


Reprint  of  page  AA431  of   the  Federal  Register  of  Friday,   September  U,   1981 
and  pagfe  A47A7  of  the  Federal  Register  of  Monday,   September  8,   1981, 


BILLIfMS  CODE 


SCHEDULED 
REDUCTION 


23% 

33 

32 

44 

32 

35 

34 

20 


12% 

47 

39 

16 

50 

60 

65 

43 


46% 

37 

35 

35 

35 

35 

38 

43 


SCHEDULED 

• 

HOUR 

REDUCTION 

2300Z 

20% 

0000 

47 

0100 

43 

0200 

48 

0300 

48 

2000Z 

2100 

2200 

2300 

0000 

0100 


43% 

38 

43 

47 

48 

52 


505-01-C 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1204 

Administrative  Authority  and  Policy 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Final  rule;  removal. 

SUMMARY:  Part  1204  of  this  title  was 
issued  to  prescribe  the  administrativt 
authority  and  policy  for  National 
Aeronautics  and  Space  Administration 
officials  and  other  Government  officials 
acting  on  behalf  of  the  agency  to  carry 
out  prescribed  functions  of  the  National 
Aeronautics  and  Space  Administration. 
§  1204.509.  "Power  and  Authority— To 
Exercise  Authority  with  Respect  to 
Extraterrestrial  Exposure,"  has  served 
its  purpose  and  is  no  longer  applicable 
to  NASA  programs. 
EFPHCTiVE  date:  September  10, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  M.  Herring,  Management 
Processes  and  Directives  Branch,  Code 
NSM-12,  NASA  Headquarters. 
Washington,  DC  20546,  telephone  (202) 
755-3140. 

SUPPLEMENTARY  rNFORMATtON:  This 
regulation  was  published  in  34  FR 11974, 
July  16, 1969,  and  is  being  removed 
because  it  has  served  its  purpose.  Since 
this  removal  is  administrative  and 
editorial  in  nature,  notice  and  public 
procedures  thereon  are  not  required. 

14  CFR  Part  1204  is  amended  by 
removing  §  1204.509. 

PART  1204— ADMINISTRATIVE 
AUTHORITY  AND  POUCY 

§1204.509    [Removed]. 

Margaret  M.  Herring, 

Federal  Register  Liaison  Officer. 

im  Doc.  26368  Filed  9-9-81;  MS  am) 
8ILUNG  CODE  7S1(H)1-M 


14  CFR  Part  1204 

Standards  of  Conduct  for  Employee 
Organizations  and  Code  of  Fair  Labor 
Practices 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Final  rule;  removal. 

SUMMARY:  NASA  published  its 
"Standards  of  Conduct  for  Employee 
Organizations  and  Code  of  Fair  Labor 
Practices"  in  29  FR  3808,  March  27, 1964. 
The  poUcies  and  procedures  described 
in  14  CFR  1204.8  are  no  longer 
appUcable  and  therefore  should  be 


removed  from  the  Code  of  Federal 

Regulations.  Since  this  removal  is 

administrative  and  editorial  m  nature, 

notice  and  public  procedures  thereon 

are  not  required. 

date:  September  la  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  M.  Herring,  Management 

Processes  and  Directives  Branch.  Code 

NSM-12,  NASA  Headquarters. 

Washington.  DC  20546. 

PART  1204— ADMINISTRATIVE 
AUTHORITY  AND  POLICY 

§§1204.800-1204.804    [Removed] 

14  CFR  Part  1204  is  amended  by 
removing  and  reserving  Subpart, 
§§  1204.800-1204.804. 
Margaret  M.  Herring, 
Federal  Register  Liaison  Officer. 
|FR  Doc.  81-26406  Filed  9-ft-Sl.  8:45  am] 
BILUNG  CODE  7S1»-01-M 


14  CFR  Part  1204 

Costs  Sharing  on  Research  Grants  and 
Contracts 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Final  rule;  removal. 

summary:  NASA  published  its  final 
rule,  Subpart  1204.13 — Cost  Sharing  in 
Research  Grants  and  Contracts  in  36  FR 
20219,  October  19, 1971.  The  guidelines 
contained  in  the  subpart  are  no  longer 
applicable  and  have  served  their 
purpose.  Since  this  removal  is 
administrative  and  editorial  in  nature, 
notice  and  public  procedures  thereon 
are  not  required. 

date:  September  10, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Margaret  M.  Herring,  Management 
Processes  and  Directives  Branch,  Code 
NSM-12.  NASA  Headquarters, 
Washington,  DC  20546. 

PART  1204— ADMINISTRATIVE 
AUTHORITY  AND  POLICY 

§§  1204.1300-1204.1301    [Removed] 

14  CFR  Part  1204  is  amended  by 
removing  and  reserving  subpart  13, 
§§1204.1300—1204.1301. 
Margaret  M.  Herring, 

Federal  Register  Liaison  Officer. 

|FR  Doc.  81 -(8400  FUed  V-*-*!;  8^W  an] 
BILLING  CODE  7t1»-ei-N 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  281 

(Docket  Na  RM79-15] 

i^atur?!  Gas  Curtailment  Under  the 
Natural  Gas  Policy  Act  of  1978 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Order  delineating  effect  of 
judicial  action  on  commission's 
regulations. 

SUMMARr.  The  Federal  Energy 
Regulatory  Commission  states  that  the 
effect  of  the  June  30, 1981,  decision  of 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  m 
Process  Gas  Consumers  Group  v.  United 
States  Department  of  Agriculture  (Nos. 
80-1558  and  80-1603)  is  to  require 
interstate  pipelines  to  make  changes  in 
their  index  of  entitlement  of  essential 
agricultural  requirements,  maintained 
pursuant  to  Order  No.  29  (Docket  Na 
RM79-15,  44  FR  26855,  May  8, 1979)  and 
Order  No.  29-C  (44  FR  6133a  October 
25, 1979). 

dates:  The  changes  must  be  filed  by 
September  15, 1981.  to  become  effective 
November  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  N.  Cook.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  (202)  357- 

5591: 

SUPPLEMENTARY  INFORMATION: 

[Docket  No.  RM79-15] 

In  the  matter  of  regulations 
implementing  Section  401  of  the  Natural 
Gas  Policy  Act;  Order  Delineating  Effect 
of  Judicial  Action  on  Conmiission's 
Regulations. 

Issued:  August  27, 1981. 

On  June  30, 1961,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  issued  an  opinion  in  Process 
Gas  Consumers  Group  v.  United  States 
Department  of  Agriculture  (PGCG)  (Nos. 
80-1558  and  80-1603)  which  has  an 
effect  on  the  Commission's  regidations 
implementing  the  essential  agricultural 
use  curtailment  priority  established  by 
section  401  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  (15  U.S.C  3301- 
3432.)  In  order  that  all  affected  end- 
users,  local  distribution  companies  and 
pipeUnes  may  be  fully  aware  of  the 
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ramificati<|ns  of  this  judidal  action,  tkc 
C(Nnrai8si»n  issoes  the  instant  order.' 

BackgroiBld 

Title  rv  of  the  NGPA  sets  iorth  a 
system  of  ^orities  for  nataral  gas 
allocatian  during  periods  of  gas 
ciirtailjtiCTt.  The  highest  priority 
category  iocludes  gas  used  in 
residencea,  hospitals,  and  similar 
facilities,  and  the  second  priority  goes  to 
facilities  using  gas  for  "essential 
agriculture  1  uses."  To  qualify  for  the 
second  priprity,  a  facihty's  use  of  gas 
must,  inlet  alia,  be  certified  by  the 
Secretary  bf  Agriculture  (Secretary)  as 
an  "essenttal  agricultural  use."  This 
term  is  denned  in  section  401(f)(1)  of  the 
NGPA  as:  I 

[A]ny  use  of  natural  gas — 

(A)  for  agf  icultural  production,  natural 
fiber  produttion,  natural  fiber  processing, 
food  procesing,  food  quality  maintenance, 
irrigation  pimping,  crop  drying,  or 

(B)  as  a  process  fuel  or  feedstock  in  the 
production  of  fertilizer,  agriculttiral 
chemicals,  Animal  feed,  or  food,  *  *  *. 
(emphasis  4dded) 

In  Apriljl980  the  Secretary  issued  a 
rule  (45  FT^  27741,  April  24, 1980) 
defining  the  term  "process  fuel"  as  used 
in  sectionjlOl.  The  Secretary's  definition 
expanded  khe  Commission's  traditional 
definition  bf  the  term  '  to  include 
"natural  gas  used  to  produce  steam 
which  in  turn  is  directly  applied  in 
processing  of  products  and  for 
compressipn  of  products  so  that 
processing  may  take  place  *  *  *."  As  a 
result  of  tils  definition,  boiler  fuel  users 
of  natural  gas  who  use  steam  directly  in 
the  manufacture  of  fertilizer,  agricultural 
chemicals  animal  feed,  or  food  became 
eligible  fo:  ■  the  second  curtailment 
priority  aa  "process"  users. 

The  Secretary's  definition  of  "process 
fuel"  was  challenged  in  court.  In  the 
PGCG  deoision,  the  D.C.  Circuit  vacated 
and  set  aside  the  definition,  stating  that 
(1)  this  Ccinmission,  not  the  Secretary  of 
Agricultuoe,  has  the  explicit 
responsibility  for  defining  technical 
terms  use^  in  the  NGPA,  and  (2)  the 
Secretaryis  definition  is  not  in  accord 
with  the  latent  of  Congress  when  it 
enacted  the  NGPA.  The  mandate  of  the 
court  took  effect  on  July  27, 1981, 
pursuant  to  Rule  41(a)  of  the  Federal 
Rules  of  Appellate  Procedure  and  the 
procedure^  of  the  D.C.  Circuit. 

Title  IVjof  the  NGPA  requires  that 
essential  Agricultural  use  requirements 
must  be  certified  by  the  Secretary  of 
Agriculture  in  order  to  obtain  priority 


jCoinin 


■The 
effect  of  the 
on  )uly  31. 
andRM80-7li 

'Codifled 


ission  issued  an  order  delineating  the 
Xjurt's  decision  on  incremental  pricing 
in  Docket  Nos.  RM79-14.  RMBO-18 

(46  FR  41034;  August  14. 1981). 
at  18  CFR  2.78(c)(8). 


It  61 


two  status  in  the  curtailment  plans  of 
interstate  pipelines.  The  Commission's 
regulations  implementing  the  essential 
agricultural  use  curtailment  priority  (18 
CFR  281  JOl  et  aeq.]  were  set  forth  in 
Order  No.  28 » and  defined  the  terai 
"essential  agricultural  use"  as  follows 
[18  CFR  281.203(aK2)]: 

(2)  "Essential  agricultural  use"  means  any 
use  of  natural  gas  which  is  certified  by  the 
Secretary  of  agriculture  as  an  "essential 
agricultural  use"  under  section  401(c)  of  the 
NGPA  as  idenUfied  in  7  CFR  Part  2900,  et 
seq. 

Section  2900.3  of  Part  2900  lists 
"Fertilizer  and  Agricultural  Chemicals" 
and  "Animal  Feeds  and  Food"  as 
essential  agricultural  uses,  but  only  to 
Uie  extent  that  they  are  "process  and 
feedstock"  uses.  Thus  boiler  fuel  users 
who  manufacture  these  items  were 
certified  under  §  2900.3  only  for  so  long 
as  the  Secretary's  regulation  in 
§  2900.2(e)  defined  their  use  as  "process 
fuel"  use.  That  regulation  has  not  been 
vacated  and  set  aside  by  court  order. 

On  the  basis  of  the  Secretary's 
definiition,  essential  agricultural  users 
that  use  natural  gas  to  raise  steam 
which  is  then  utilized  in  the 
manufacturing  of  fertilizer,  agricultural 
chemicals,  animal  feed,  and  food 
claimed  their  entitlement  to  priority  two 
curtailment  status  during  the  summer  of 
1980,  the  time  at  which  the  interstate 
pipelines  undertook  their  update  of  the 
index  of  entitlements  under  18  CFR 
281.204  of  the  Commission's  regulations. 

Effect  of  Judicial  Decision 

The  mandate  of  the  court  in  PGCG  ' 
removes  tha  above-described  uses  of 
natural  gas  from  the  Secretary's  list  of 
certified  "essential  agricultural  uses." 
Thus  these  uses  no  longer  fall  within  the 
Commission's  definition  of  "essential 
agricultural  uses"  for  purposes  of 
determining  curtailment  priorities. 
Interstate  pipelines  are  collecting  data 
for  the  1981  update  of  the  index  of 
entitlements,  and  revised  tariff  sheets 
must  be  filed  with  the  Commission  on 
September  15, 1981,  to  become  effective 
on  November  1, 1981.*  The  removal  of 


*Docket  No.  RM  7»-15,  issued  May  1. 1979. 44  FR 
26855  (May  8. 1979). 

'On  July  15, 1981  the  Process  Gas  Consumers 
Group  and  the  United  Distribution  Companies  filed 
a  petition  seeking  revision  of  the  data  collection 
schedule  set  out  in  Part  281  of  the  Commission's 
Regulations,  in  order  to  permit  the  interstate 
pipelines  and  other  persons  involved  to  obtain  the 
data  necessary  to  take  account  of  the  court's 
decision  in  PGCG.  We  believe  the  present  schedule 
provides  an  adequate  amount  of  time  to  make  the 
appropriate  revisions.  We  note  that  three  weeks 
remain  before  the  revised  index  must  be  filed  with 
the  Commission.  We  understand  the  number  of  end- 
users  involved  in  this  change  to  be  a  relatively 
smalt  and  known  group  of  customers.  To  the  extent 
that  a  particular  pipeline  encounters  difficulty  in 


tiiese  uses  from  the  definitioa  of 
"essential  agriculttiral  usee"  constitutes 
a  change  in  essential  agricultural 
requironents  within  the  mearting  of 
§  281.211(dK4)  of  the  Commission's 
regolatioiM.  llie  index  of  entitlemeoto 
must  be  revised  accordingly. 

As  noted  by  the  court,  it  is  still  open 
to  the  Commission  to  adopt  a  definition 
of  "process  fuel"  imder  Titie  IV  of  the 
NGPA.  Whether  such  a  definition  would 
restore  some  of  the  volumes 
downgraded  by  the  court's  decision  or 
whether  a  new  au'tailment  priority  [e.g., 
below  the  Title  IV  priorities  but  above 
the  general  boiler  fuel  priorities  in  which 
such  downgraded  volumes  would 
otherwise  be  placed)  might  be 
appropriate  are  matters  on  which  we 
express  no  opinion  here.  In  view  of  the 
need  to  have  updated  indexes  of 
entitlements  in  place  by  the  onset  of  the 
heating  season,  it  is  sufficient  for  us  to 
describe  the  immediate  impact  of  the 
court's  decision. 

The  Commission  orders: 

(A)  No  index  of  entitlements  filed 
with  the  Commission  on  or  after 
September  15, 1981,  or  in  effect  on  or 
after  November  1, 1981.  shall  include  in 
the  essential  agricultural  use  priority 
volumes  of  natural  gas  attributable  to 
boiler  fuel  use  by  the  manufacturers  of 
fertilizer,  agricultural  chemicals,  animal 
feed,  or  food.  ^ 

(B)  The  petition  of  the  Process  Gas 
Consumers  Group  and  the  United 
Distribution  Companies  seeking  revision 
of  the  data  collection  schedule  is  denied. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-26483  Filed  S-9-81;  8:45  amj 
8IUJNG  CODE  e450-«5-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  151 

IT.D.  81-2401 

Customs  Regulations  Amendments 
Relating  to  the  Examination  of 
Merchandise 

agency:  Customs  Service,  Department 

of  the  Treasury. 

action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  provide  that:  (1) 


meeting  the  September  15, 1981  Tiling  deadline,  a 
request  for  an  extension  of  time  should  be 
addressed  to  the  Secretary  under  f  376.302  of  the 
Commission't  Regulations. 
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At  ports  of  entry  specifically  designated 
by  the  Commissioner  of  Customs,  the 
district  director  of  Customs  is 
authorized  to  release,  without 
examination,  merchandise  of  a 
character  which  he  has  determined  need 
not  be  examined  in  every  instance  to 
ensure  the  protection  of  the  revenue  and 
enforcement  of  Customs  and  other  laws; 
and.  (2)  the  district  director  shall  order 
the  examination  of  such  packages  or 
quantities  of  merchandise  as  he  deems 
necessary  to  ensure  compliance  with  the 
Customs  laws  and  any  other  laws 
enforced  by  the  Customs  Service. 

The  amendments  will  allow  Customs 
to  improve  the  effectiveness  of  Customs 
cargo  inspections  and  to  expedite  the 
entry  of  merchandise. 

EFFECTIVE  DATE:  October  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACr 

Victor  Weeren,  Office  of  Inspection,  U.S. 
Customs  Service,  1301  Constitution 
Avenue.  NW.,  Washington  D.C.  20029 
(202-566-5354). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  499.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1499],  provides  that 
not  less  than  one  package  of  every 
invoice  and  not  less  than  one  of  every  10 
packages  of  imported  merchandise  shall 
be  opened  and  examined.  However,  if 
the  Secretary  of  the  Treasury,  from  the 
character  and  description  of  the 
merchandise,  is  of  the  opinion  that 
examination  of  a  lesser  proportion  of 
packages  will  amply  protect  the 
revenue,  by  special  regiilation  or 
instruction,  the  application  of  which 
may  be  restricted  to  one  or  more 
individual  ports,  one  or  more 
importations,  or  to  one  or  more  classes 
of  merchandise,  he  may  permit  a  lesser 
number  of  packages  to  be  examined. 

Section  151.2,  Customs  Regulations  (19 
CFR  151.2).  implements  19  U.S.C.  1499 
by  providing  that  not  less  than  one  of 
every  10  packages  of  merchandise  shall 
be  examined  unless  a  special  regulation 
permits  a  lesser  number  of  packages  to 
be  examined.  Section  151.2  further 
provides  that  district  directors  are 
authorized  specially  to  examine  less 
than  one  of  every  10  packages,  but  not 
less  than  one  package  of  every  invoice, 
in  the  case  of  any  merchandise  imported 
in  packages:  (1)  The  contents  and  values 
of  which  are  uniform;  or.  (2)  the  contents 
of  which  are  identical  as  to  character 
although  differing  as  to  quantity  and 
value  per  package. 

Section  151.1,  Customs  Regulations  (19 
CFR  751.1),  provides  that  the  district 
director  shall  examine  such  packages  or 
quantities  of  merchandise  as  he  deems 


necessary  for  the  determination  of 
duties  and  for  other  Customs  purposes. 
To  improve  the  e^ectiveness  of  cargo 
inspections  and  to  expedite  the  entry  of 
merchandise.  Customs  published  a 
notice  in  the  Federal  Register  on 
November  19. 1980  (45  PR  76449). 
proposing  to  amend: 

(1)  Section  151.2(a)  to  provide  that,  at 
ports  of  entry  specifically  designated  by 
the  Commissioner  of  Customs,  the 
district  director  would  be  authorized  to 
release,  without  examination, 
merchandise  of  a  character  which  the 
district  director  has  determined  need  not 
be  examined  in  every  instance  to  ensure 
protection  of  the  revenue  and 
enforcement  of  Customs  and  other  laws; 
and. 

(2)  Section  151.1  to  clarify  that 
Customs  officers  may  examine 
shipments  to  ensure  compUance  with 
any  other  laivs  enforced  by  the  Customs 
Service,  as  well  as  with  the  Customs 
laws. 

The  notice  invited  interested  persons 
to  submit  comments  regarding  the 
proposal  by  January  19, 1981.  In 
response,  27  comments  were  received 
from  individuals,  members  of  Congress, 
corporations,  ports  and  port  authorities, 
customs  brokers,  freight  forwarders,  and 
trade  associations.  Of  the  comments 
received.  23  unquestionably  favor  the 
proposal.  These  commenters  are  of  the 
opinion  that  the  change  would  result  in 
a  smoother  How  of  cargo  due  to  more 
efficient  use  of  Customs  manpower, 
fewer  time  delays,  and  reductions  in 
importer  costs,  particularly  due  to  fewer 
demurrage  charges. 

Three  commenters  oppose  the  change. 
One  of  the  opposing  commenters  points 
to  the  potential  for  encouraging  fraud 
and  collusion  because  some  cargo  will 
not  be  examined  at  designated  ports. 

The  potential  for  fraud  always  is 
present.  However,  Customs  is  able  to 
control  this  with  its  enforcement  units — 
Investigations,  Regulatory  Audit  PatroL 
and  Special  Enforcement  Teams.  The 
commodity  knowledge  of  the  import 
specialists  and  their  participation  with 
Customs  enforcement  units  also  are 
effective  in  detecting  and  deterring 
fraud  and  deceptive  practices.  Further, 
existing  automated  and  manual 
information  systems,  as  well  as  those 
under  development,  are  designed  to 
provide  detailed  information  to  aid  in 
this  process.  These  enforcement  efforts 
will  not  be  affected  by  the  adoption  of 
this  proposal. 

Effective  with  implementation  of  these 
changes,  a  random  percentage  of 
imports  will  continue  to  be  selected  for 
intensive  examination.  Also,  at  any  time 
the  district  director  may  order  an 
intensive  examination  of  merchandise 


which  he  previously  had  exempted  from 
examination.  In  addition,  audits  will  be 
conducted  in  ports  where  this  type  of 
selective  examination  is  in  operation. 
Customs  is  of  the  opinion  that  these 
additional  checks  will  provide 
deterrence  factors. 

Another  commenter  expresses 
concern  that  great  care  must  be  taken  to 
distinguish  between  similar  tj'pes  of 
merchandise  which  are  dutiable  at 
different  rates  depending  on  the 
intended  use. 

Customs  agrees.  However,  we  do  not 
anticipate  that  this  will  be  a  problem 
because  verification  of  intended  use  of 
merchandise  is  made  at  the  time  the 
merchandise  is  classified  for  tariff 
purposes,  not  at  the  time  of  inspection. 
This  change  will  not  affect  that 
procedure. 

The  third  commenter  opposed  to  the 
proposal  is  of  the  opinion  that  it  exceeds 
die  authority  of  19  U.S.C.  1499,  because 
it  contemplates  the  release  of 
merchandise,  no  part  of  which  has  been 
examined. 

After  a  detailed  review  of  the 
appUcable  statutory  and  case  law. 
Customs  has  determined  that  the 
proposal  is  within  the  authority  of  19 
U.S.C.  1499. 

in  addition,  one  commenter.  without 
addressing  the  desirability  of  the 
proposal  questions  the  legality  of 
delegating  this  authority  to  the  district 
director. 

Section  2  of  Reorganization  I^an  No. 
26  of  1950  (eff.  July  13. 195a  15  FR  4835. 
64  Stat  1280)  provides  that  the  Secretary 
of  the  Treasury  may  authorize  the 
performance  by  any  other  officer,  or  by 
any  agency  or  employee,  of  the 
Department  of  the  Treasury  of  any 
function  of  the  Secretary.  This  plan  was 
promulgated  under  the  authority  of  the 
Reorganization  Act  of  1949.  Pub.  L  109. 
81st  Cong..  63  Stat.  203,  section  3  of 
which  specifically  authorized  the 
President  to  authorize  any  officer  to 
delegate  any  of  his  functions  if  that 
would  promote  more  effective 
management  promote  economy  or 
increase  the  efficiency  of  the  executive 
branch  of  Government 

Customs  is  of  the  opinion  that  the 
effect  of  the  Reorganization  Act  of  1949 
and  Reorganization  Plan  No.  26  of  1950 
is  to  permit  the  Secretary  to  delegate  to 
subordinate  officers  the  determination 
that  examination  of  a  less  proportion  of 
packages  will  amply  protect  the  revenue 
as  provided  in  the  statute. 

Executive  Order  12291 

Because  this  w-ill  not  result  in  a 
"major  rule"  as  defined  by  section  1(b) 
of  Executive  Order  12291.  the  regulatory 
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impact  an  ilysis  and  review  prescribed 
by  section  3  of  the  Executive  Order  is 
notrequirsd. 

Inapplical  ility  of  Regulatory  FlexibiKty 
Act 

This  doi  lunent  is  not  subject  to  the 
provisions  of  sections  603  and  604  of 
Title  5.  Uuited  States  Code  (as  added  by 
section  3  (if  Pub.  L  96-354.  the 
"Regulato  -y  Flexibihty  Act")  because  it 
was  the  subject  of  a  notice  of  proposed 
rulemakin  ?  issued  before  January  1, 
1981,  the  e  ffective  date  of  the  Act. 

Drafting  Ii  ifonnation 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham,  Regulations 
and  Infon  lation  Division.  U.S.  Customs 
Service.  H  owever.  personnel  from  other 
Customs  ( ffices  participated  in  its 
developm  mt. 

Adoption  of  the  Proposed  Regulations 

The  pro  posed  regulations  set  forth  in 
the  notice  published  in  the  Federal 
Register  on  November  19. 1980  (45  FTl 
87449).  ari  adopted  as  set  forth  below. 

Approve^:  August  27, 1981. 
William  T.  Archey, 
Acting  Corttmissioner  of  Customs. 
John  P.  Sinipson, 
Acting  Assistant  Secretary  of  the  Treasury. 

Amendments  to  the  Regulations 

Part  151,  Customs  Regulations  (19  CFR 
Part  151),  IS  amended  to  read  as  follows: 


151—1 


PART  151— EXAMINATION, 
SAMPLING,  AND  TESTING  OF 
MERCHANDISE 

Subpart  A— General 

8  151.1    Merctiandlse  to  b«  examined. 

The  district  director  shall  examine 
such  packages  or  quantities  of 
merchanaise  as  he  deems  necessary  for 
the  detenpination  of  duties  and  for 
compliante  with  the  Customs  laws  and 
any  other  laws  enforced  by  the  Customs 
Service. 

9  1 5 1 .2    Quantities  to  Im  examined. 

(a)  (1)  Minimum  quantities.  Not  less 
than  one  package  of  every  10  packages 
of  merchandise  shall  be  examined, 
unless  a  special  regulation  permits  a 
lesser  nui  nber  of  packages  to  be 
examinee .  District  directors  are 
specially  authorized  to  examine  less 
than  one  3ackage  of  every  10  packages, 
but  not  Igss  than  one  package  of  every 
invoice,  i^  the  case  of  any  merchandise 
which  is: 

(i)  Imported  in  packages  the  contents 
and  valut  is  of  which  are  uniform,  or 

(ii)  Imported  in  packages  the  contents 
of  which  are  identical  as  to  character 


although  differing  as  to  quantity  and 
value  per  package. 

(2)  Exceptions  to  minimum  quantities. 
At  ports  of  entry  specifically  designated 
by  the  Commissioner  of  Customs,  the 
district  director  is  authorized  to  release, 
without  examination,  merchandise  of  a 
character  which  the  district  director  has 
determined  need  not  be  examined  in 
every  instance  to  ensure  the  protection 
of  the  revenue  and  compliance  with  the 
Customs  laws  and  any  other  laws 
enforced  by  the  Customs  Service. 

(R.S.  251,  as  amended,  sees.  499,  624,  4S  Stat. 
728,  as  amended,  759,  General  Headnotes  11, 
12.  Tariff  Schedules  of  the  United  States  (19 
U.S.C.  66. 1202, 1499, 1624)) 
|FR  Doc.  Bl-26460  Filed  9-0-«l:  MS  m) 
BILLINQ  CODE  4t10-22-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

[FAP  8H5193/T72;  PH-FRL  1901-7] 

Tolerances  for  Pesticides  in  Food 
Administered  by  ttie  Environmental 
Protection  Agency;  Aldlcarb 

Correction 

In  FR  Doc.  81-22795  appearing  at  page 
39828  in  the  issue  for  Wednesday, 
August  5, 1981,  make  the  following 
correction: 

On  page  39829,  in  the  first  coliunn.  in 
§  193.15(a),  in  the  eighth  line, 
"methylsulfonyl"  should  have  read 
"methylsulfmyl". 

BILUNO  CODE  1S05-01-M 

40  CFR  Part  52 
IA-7-FRL-1899-71 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Notice  of  final  rulemaking. 

summary:  In  order  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  (CAA),  as  amended,  the  State  of 
Missouri  revised  its  State 
Implementation  Plan  (SIP)  in  1979.  On 
April  9, 1980,  EPA  conditionally 
approved  certain  elements  of  Missouri's 
plan.  On  April  14, 1981,  the  State 
submitted  a  revision  to  the  regulations 
for  the  purpose  of  fulfilling  one  of  these 
conditions.  The  condition  required  the 
State  to  either  revise  its  regulation  for 
emissions  of  volatile  organic  compounds 
(VOC)  in  St.  Louis  during  gasoline 


loading  operations,  to  be  consistent  with 
the  emission  limit  recommended  by  the 
Control  Techniques  Guidelines  (CTGs) 
or  to  provide  adequate  justification  th9t 
its  regulation  is  reasonable  available 
control  technology  (RACT). 

The  purpose  of  this  notice  is  to  advise 
the  public  that  EPA  is  taking  final  action 
to  approve  the  State's  regulatory  change 
and  is  incorporating  it  into  the  approved 
SIP.  The  applicable  condition  is  being 
removed.  Until  all  conditions  are  met, 
conditional  approval  of  the  SIP  will 
continue. 

EFFECTIVE  DATE:  This  promulgation  is 
effective  October  13. 1981. 

ADDRESSES:  Copies  of  the  State 
submission  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations:  Environmental 
Protection  Agency,  Air,  Noise  and 
Radiation  Branch,  324  East  11th  Street. 
Kansas  City,  Missouri  64106; 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street,  S.W.,  Washington,  D.C  20460; 
and  Missouri  Department  of  Natural 
Resources,  2010  Missouri  Boulevard, 
Jefferson  City,  Missouri  65101.  A  copy  of 
the  state  submission  is  also  available  at 
the  Office  of  the  Federal  Register,  1100  L 
Street,  N.W.,  Room  8401,  Washington, 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  C.  Carter  at  (816)  374-3791;  FTS 

758-3791. 

SUPPtfMENTARY  INFORMATION:  On  April 

9. 1980,  EPA  conditionally  approved 
certain  elements  of  Missouri's  SIP  with 
regard  to  the  requirements  of  Part  D  of 
the  Clean  Air  Act,  as  amended.  A 
detailed  discussion  of  that  action  can  be 
found  in  the  Federal  Register  notice 
published  on  that  date  (45  FR  24140). 

One  of  the  conditions  promulgated  by 
the  EPA  required  the  State  to  revise  its 
regulation  for  VOC  emissions  during 
gasoline  loading  operations  to  be 
consistent  with  the  emission  limit 
recommended  by  the  Control 
Techniques  Guidelines  (0.30  grams  per 
gallon  of  gasoline  loaded)  or  to  provide 
adequate  economic  justification  for 
accepting  its  regulation.  This  condition 
was  to  be  met  and  submitted  to  the  EPA 
by  March  15, 1981. 

On  January  2, 1981,  the  State 
published  in  the  Missouri  Register  a 
proposed  revision  to  Section  (3)  of 
Missouri  Rule  10  CSR  10-5.220,  Control 
of  Petroleum  Liquid  Storage,  Loading 
and  Transfer  for  the  St.  Louis  ozone 
nonattaiiunent  area.  This  revision 
changes  the  VOC  emission  limitation  for 
the  St.  Louis  area  from  0.50  to  0.30  grams 
per  gallon  of  gasoline  loaded. 
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On  March  25, 1981,  the  Missouri  Air 
Conservation  Commission  adopted  the 
proposed  revision  to  Section  (3)  of  Rule 
10  CSR  10-5.220.  The  State  submitted  it 
to  EPA  as  a  revision  to  the  Missouri  SIP 
on  April  14. 1981.  A  notice  of  receipt  of 
the  SIP  submission  was  published  on 
May  26. 1981  (46  FR  28155).  No 
comments  were  received  in  response  to 
the  May  26th  notice  of  receipt  EPA  has 
reviewed  the  State's  submission  and 
finds  that  the  condition  on  its  approval 
has  been  fully  met. 

EPA  finds  that  further  notice  and 
comment  on  this  issue  are  unnecessary. 
The  corrective  action  was  clearly 
identified  in  EPA's  promulgation  and  the 
State's  submittal  clearly  addressed  the 
specified  criteria  for  approval. 

Action 

EPA  approves  Section  (3)  of  Rule  10 
CSR  10-5.220  as  RACT  for  the  St.  Louis 
ozone  nonattainment  area.  EPA  is 
incorporating  the  regulatory  change  into 
the  SIP  and  is  removing  the  applicable 
condition.  This  action  also  serves  to 
continue  EPA's  conditional  approval  of 
the  SIP  until  all  conditions  have  been 
met 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b)  I  certify  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  attached  rule  constitutes  a 
SIP  approval  under  Sections  110  and  172 
of  the  Clean  Air  Act.  This  action  only 
approves  State  actions  and  imposes  no 
additional  substantive  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  "major"  because  it  only 
approves  State  actions  and  imposes  no 
additional  substantive  requirements 
which  are  not  currently  applicable  under 
State  law.  Hence  it  is  unlikely  to  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  to  have  other 
significant  adverse  impacts  on  the 
national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  Section  307(b)(2),  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 


(Sec.  110,  dean  Air  Act  as  amended) 

Dated:  August  19, 1981. 

Note.— 4ncorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Missouri  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1981. 

Anne  M.  Gorsuch, 
Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  AA— Missouri 

1.  Section  52.1320  is  amended  by 
revising  paragraph  (c)(16](iii)  and  by 
adding  a  new  paragraph  (c](29)  to  read 
as  follows: 

$52.1320    Identjflfcationofplan. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified: 

•  *        *        •        • 

(16)  •  •  •  Included  in  the  plan  are  the 
following  approved  regulations: 

•  •       •        •        • 

(Hi)  Rule  10  CSR  10-5.220  Control  of 
Petroleum  Liquid  Storage.  Loading  and 
Transfer  (St.  Louis)  is  approved  as 
RACT. 


(29)  A  revision  to  Rule  10  CSR  10- 
5.220  Control  of  Petroleum  Liquid 
Storage.  Loading  and  Transfer  (St. 
Louis),  submitted  on  April  14. 1981, 
amending  the  emission  limit  in  Section 
3,  is  approved  as  RACT. 

§52.1324    (Amended] 

2.  Section  52.1324  is  amended  by 
removing  paragraph  (c)(2). 

(FR  Doc.  n-zeses  Filed  9-9-81:  ft45  am| 
MIXING  CODE  6S60-3S-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Put>Hc  Land  Order  5990 

[M-41591] 

Montana;  Revocation  of  Stock 
Driveway  Withdrawal  No.  27,  Montana 
No.  5 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action;  Public  land  order. 

summary;  This  order  revokes  a 
Secretarial  order  which  withdrew  public 
lands  for  use  as  a  stock  driveway.  This 
action  will  restore  the  lands  to  operation 
of  the  public  land  laws  generally. 
eiTECnvE  date:  October  7, 1981. 


FOR  FURTHER  WTORMATlOll  COHTACT 

Roland  F.  Lee.  Chief,  Branch  of  Lands 
and  Minerals  Operations.  Montana 
State  Omce.  406-657-6291. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976;  90  Stat  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  October 
26. 1922,  which  vdthdrew  the  foUonring 
described  public  lands  for  a  stock 
driveway,  is  hereby  revoked: 

Principal  Meridian 

T.  13  S.,  R.  11  W., 

Sea  19.  lot  3.  NEV4SWV4.  and  N%SE%. 

This  area  described  contains  155  J8  acres 
in  Beaverhead  County. 

2.  At  8  a.m.  on  October  7, 1981,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
8  a.m.  on  October  7. 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  The  lands  have  been  and  continue 
to  be  open  to  location  under  the  mining 
laws  and  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management  P.O.  Box  30157. 
Billings,  Montana  59107. 

Dated:  September  1. 1961. 
Carrey  E.  Cainithen, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  in-aB40t  nied  9-9-81;  8:45  am) 
BILLINQ  CODE  4310-M-ll 

43  CFR  Public  Land  Order  5991 

(M-41807] 

Montana;  Partial  Revocation  of  Public 
Water  Reserve  No.  64 

agency;  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order. 

summary;  This  order  partially  revokes 
an  Executive  order  affecting  60  acres  of 
land  withdrawn  as  a  public  water 
reserve.  This  action  will  restore  the 
lands  to  operation  of  the  public  land 
laws  generally,  including 
norunetalliferous  mineral  location  under 
the  mining  laws. 

EFFECm^  date:  October  7, 1981. 
FOR  further  information  CONTACT: 

Roland  F.  Lee.  Montana  State  Office. 
406-657-6291. 
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By  virtut  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Qcecutive  Order  of  June  5, 1919, 
which  witidrew  lands  for  use  as  a 
public  water  reserve,  is  hereby  revoked 
so  far  as  il  affects  the  following  lands: 

Principal  M  tridian 
T.  2  N..  R.  5  W., 

Sec.  2,  w|'/2NEy4Swy«  and  Nwy«swy4. 

The  area  described  contains  60  acres  in 
Jefferson  Oiunty. 

2.  At  8  am.  on  October  7, 1981,  the 
lands  shal  be  open  to  operation  of  the 
public  lan(  1  laws  generally,  subject  to 
vaUd  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
8  a.m.  on  October  7, 1981,  shall  be 
consideredas  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  ctinsidered  in  the  order  of  filing. 

3.  The  lands  will  be  open  to 
nonmetalHferous  mineral  location  under 
the  United  States  mining  laws  at  8  a.m. 
on  Octob^  7, 1981.  They  have  been  and 
continue  t^)  be  open  to  metalliferous 
mineral  lofcation  imder  the  mining  laws 
and  to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquirie^  concerning  the  lands  should 
be  addresf ed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107. 

Dated:  September  1, 1981. 
Gamy  E.  Gamithers, 
Assistant  Sscretary  of  the  Interior. 

|FR  Doc  n-28M6  FUed  »-»-Sl;  ft45  am] 
BHJJNe  coot  4310-«4-M 


43  CFR  Plibnc  Land  Order  5992 


' 


[A-5942] 

Arizona;  l^owersite  Restoration  No. 
706;  Revocation  of  Powersite  Reserve 
Nos.  531,  558, 610. 670, 691. 717,  and 
719;  Partial  Revocation  of  Waterpower 
Designation  No.  9 

agency:  ^ureau  of  Land  Management, 

Interior,    j 

action:  Public  land  order. 


■4- 


SUMMARYt  This  order  will  revoke 
several  Executive  orders  and  one 
Departmental  order  which  withdrew 
certain  lands  in  Arizona  for  primary 
transmission  line  right-of-way  purposes. 
The  lines  still  in  existence  are 
authorized  by  right-of-way  permits  and 
the  withd  awals  no  longer  serve  a  useful 
purpose. '  lie  public  lands  not  otherwise 


reserved  will  be  restored  to  operation  of 
the  public  land  laws  generally.  The 
national  forest  lands,  not  otherwise 
reserved,  will  be  opened  to  such  forms 
of  disposition  as  may  by  law  be  made  of 
such  lands. 

EFFECTIVE  DATE:  October  7. 1981. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mario  L  Lopez,  Arizona  State  Office. 
602-261-4774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C  1714,  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DA-152 
(Arizona),  it  is  ordered  as  follows: 

1.  The  Executive  Orders  of  June  30, 
1918.  October  30, 1916.  April  11, 1917, 
December  5, 1917.  September  6. 1918. 
May  17. 1919,  and  May  24, 1919,  creating 
Powersite  Reserve  Nos.  531.  558,  610. 
670.  691.  717.  and  719  respectively  and 
the  Departmental  Order  of  February  7, 
1917,  creating  Waterpower  Designation 
No.  9  (AR-6),  are  hereby  revoked  so  far 
as  they  effect  the  lands  described  in 
paragraph  7. 

2.  At  10  a.m.  on  October  7, 1981.  the 
unappropriated,  unreserved  public  lands 
described  in  paragraph  7,  shall  be  open 
to  the  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
vnthdrawals  and  classifications,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  October  7, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  receivad  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10  a.m.  on  October  7. 1961.  the 
national  forest  lands  shall  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  national  forest  lands. 

4.  The  lands  included  in  the  Cabeza 
Prieta  National  Game  Range  are 
temporarily  segregated  from  operation 
of  the  pubhc  land  laws  generally, 
including  the  mining  and  mineral  leasing 
laws  in  accordance  with  Notice  of 
Proposed  Withdrawal  A-7951  published 
in  the  Federal  Register  December  22, 
1977  (42  FR  64149). 

5.  The  unappropriated  public  and 
national  forest  lands  have  been  and  will 
continue  to  be  open  to  the  filing  of 
applications  and  offers  under  the 
mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws, 
subject  to  the  provision  of  the  Act  of 
August  11. 1955  (69  Stat.  681;  30  U.S.C. 
621). 

6.  The  State  of  Arizona  has  waived  its 
preference  right  for  highway  rights-of- 
way  or  material  sites  as  provided  by  the 


Federal  Power  Act  of  June  10. 1920, 18 
U.S.C.  818. 

7.  The  lands  affected  by  this  order  are 
described  as  follows: 

Gila  and  Salt  River  Meridian 

Waterpower  Designation  No.  9  {AR-6) 
as  interpreted  April  10. 1926.  April  12, 
1926.  August  15. 1929.  March  1. 1933. 
November  16. 1933.  October  17. 1934. 
November  1. 1935.  January  29. 1936.  and 
April  8. 1941: 

All  portions  of  the  following  described 
lands  lying  within  50  feet  of  the 
centerline  of  the  constructed 
transmission  line  of  the  Arizona  Power 
Company: 

T.  11  Va  N.,  R.  1  E  (unsurveyed). 

AU. 
T.  12  N.,  R.  1  E., 

Sec.  4,  lots  3  to  6,  inclusive,  9  to  11. 
inclusive,  53,  SWy4NWy«.  NV4SWy4. 

swy4swy4; 

Sec.  5,  lots  1  to  4,  inclusive,  SEy4NE%: 
Sea  9.  lots  1  to  4.  inclusive.  WV4SEy4; 
Sec  10.  WV4NEy4.  SEy«NE%.  NHNWy4. 

SEy4NWy4,  NEy4SEV4: 
Sec  11.  SWy4NWy4.  NVtSVt: 
Sec  12.  S^4NEy4,  SEy4NWy4,  NV4SVi: 
Sec  16.  lots  1. 4. 14  (formerly  lot  6). 

NEy4NEy4,  loU  15  and  16  and  MS  3733 

and  3686  (formerly  SEy4SEy4); 
Sec.  22.  lot  8: 

Sec  26.  lots  1.  3. 6.  SEV4NWy4,  SWy4SEy4; 
Sec  35.  lots  1.  2.  3,  NEy4NEy4.  WViSEy4. 

(formerly  EV4NEy4.  NM»SEy4. 

swy4SEy4). 

T.  13  N.,  R.  1  E.. 
Secl.NWy4SWV4: 
Secll.EViSEy»; 
Sec  12.  NWV*tmW, 
Sec  14.  EV%NE%; 
Sec  22.  lots  5,  7,  B,  (foriMrly  nasarveyed 

NEViSEy4.  SV^SEi^); 
Sec.  23.  lots  3. 4.  37B  (MS).  SWV4NEy4. 

(formeriy  unsurviyed  SW14NE%, 

NV4SWy4); 
Sec  27.  lots  2.  3.  4,  SMiNWy4.  NWy«SWVl. 

(formerly  unsurveyed  NWy4NEy4.  NWV4, 

NWy4SWy4): 
Sec.  28,  lots  5,  6,  lot  1673  (MS).  SEy4NE%. 

NEy4SEy4.  (formerly  unsurveyed 

SEy4NEy4,  NEy4SEy4,  sv4SEy4): 

Sec  30,  lots  11  to  15,  inclusive: 

Sec.  31.  lots  1  to  4,  Inclusive,  7  to  10. 
Inclusive,  12  to  15,  inclusive,  lot  42  (MS), 
SEy4SWy4  (formerly  lots  1  to  4.  inclusive. 
7  to  9,  inclusive,  12  to  15,  inclusive 
WViNEy4,  EV4SWy4); 

Sec  32,  lots  2.  3,  4,  EMiSWy4,  SWy4SEy4; 

Sec.  33,  lots  1,  2.  4,  5.  7.  9, 10.  and  1673 
(MS),  and  ME  patents  in  NEy4SWy4 
(formerly  unsurveyed  NV4NEy4. 

swy4NEy4.  sEy4Nfwy4,  NEy4Swy4, 
SM!Swy4,Nwy4SEy4). 

T.  12  N   R.  2  E.. 
Sec  7.  lots  5,6.  SV4NEy4.  SEy4NWy4, 
NEy4SWy4,  NV4SEy4.  (formsrly 
unsurveyed  S%NV4,  NViSMi); 
Sec  8,  lots  1,  2.  and  4,  SWy4NWy4. 

Nwy4swy4.  NEy4Swy4.  Nwy4SEy4. 


Federal  Register  /  Vol.  46,  No.  175  /  Thursday,  September  10.  1981  /  Rules  and  Regulationg     45133 


(formerly  SWy4NWy4.  N%SWy4. 

SEy4Swy4.  w%SEy4,  SE%SEy4); 

Sec.  9.  SWV4SWy4; 
Sec.  13.  SWy4SWy4; 
Sec.  14.  NWy4SWy4.  S^^SVi: 
Sec.  15,  SWy4NEy4.  S'ANWy4.  Ny2SEy4. 
SEV4SEV4' 

Sec.  16.  Nw'y4NEy4.  sy.NEy4.  Ny»Nwy4: 

Sec.  17,  lot  1  (formerly  NEy4NEy4); 

Sec  24,  NV4NV4,  SEy4NE^4. 
T.  15  N..  R.  2  E.  (unsurveyed). 

All. 
T.  16  N.,  R.  2  E.,  (partially  surveyed). 

Sec.  22,  all; 

Sec.26,NWy4NWy4; 

Sec.  27.  all; 

Sec.  33.  all: 

Sec.  34.  all. 

T  12  N    R.  3  R. 

Sec.  19.  lot  2.'swy4NEy4.  SEy4NWy4. 
Ny2SEy4; 

Sec.  20,  ww!swy4,  SEy4Swy4,  sv4SEy4: 

Sec.  21.  SWy4SWy4; 

Sec.  28,  Nwy4swy4.  swy4SEy4; 

Sec.  27,  Sy»NWy4.  NEy4SWy4,  N%SEy4; 

Sec.  28,  WM!NEy4.  SEy4NEy4,  N%NWy4; 

Sec.  29,  NEy4NEy4; 

Sec.  35,  N%NEy4.  SEy4NEy4.  NEy4NWy4; 

Sec.  36.  lots  1.  2,  SWy4NEy4.  SEy4NWy4, 
NEV4SWy4,  NViSEV4.  SEy4SEy4. 
T.  11  N.,  R.  4  E..  (partially  surveyed), 

Sec.3.SMiSWy4; 

Sea4.NV4Sy»,SViSEy4; 

Sec.  5.  SV4N%.  NV4SEy4: 

Sec.  6.  lots  1, 2,  and  3.  SEy4NEy4.  (formerly 
N%NEy4.  SEV4NEy4.  NEy4NWy4): 

Sec.  10.  N%NEy4.  SEy4NEy4.  NEy4NWy4: 

Sec.  11.  NEy4.  S%NWy4; 

Sea  12.  NV4. 
T.  12  N..  R.  4  E.. 

Sec.  31.  loU  3, 4.  SEy4SWy4.  SWy4SEy4. 
T.  14  N..  R.  4  E.. 

Sec  0.  lots  3.  4,  5.  9. 10.  HES  330. 
SEy4NW%.  (formerly  lots  3.  4.  5, 

SEy4Nwy4.  NEy4Swy4.  WMiSEy4. 

SEy4SEy4); 
Sec.  18,  swy4Nwy4,  swy4; 

Sec  21.  WV4NEV4.  SEy4NEy4,  NEy4NWy4, 

EV4SEy4: 
Sec.  22.  W%SWy4.  SEy4SWy4; 
Sec.  26,  lot  13  (formerly  SWy4SWy4); 
Sec  27.  WM!NEy4.  Ny2NWy4.  SEy4NWy4. 

N%SEy4.  SEy4SEy4; 
Sec  35,  lots  3,  4,  6,  7,  9.  WViNWy4, 

SWy4NEy4.  WV4SEy4  (formerly 

unsurveyed  SWy4NEy4.  NWy4, 

.N-Ey4swy4.  SEy4). 

T.  16  N..  R.  4  E., 

Sec.  25.  NMi; 

Sec  26.  NWNV4; 

Sec  27.  NMiN>/4. 
T.  11 V4  N..  R.  5  E..  (unsurveyed). 

All. 

T.  12  N..  R.  5  E..  (unsurveyed). 
All. 

T.  11%  N..  R.  6  E.,  (unsurveyed), 

AIL 
T.  12  N.,  R.  6  E..  (unsurveyed). 

All. 
T.  12  N..  R.  1  W.. 

All. 
T.  13  N.,  R.  1 W.. 

Sec.  30.  tots  28, 31; 


Sec  31.  lots  11. 12. 16; 

Sec.  32.  lots  10. 11. 12. 14,  SW%NWy4; 

Sec  33.  lot  16.  SEy4SWy4.  S%SEy4; 

Sec.  34.  SV4SWy4.  SEy4: 

Sec.  35,  lots  4. 6.  7,  N%SWy4; 

Sec.  36.  lots  10, 11, 12,  SEy4SEy4. 
T.  12  N..  R.  2  W, 

All. 
T.  13  N..  R.  2  W, 

Sec  10,  lot  1; 
.  Sec  11.  lots  3. 4.  6,  7. 9. 10. 11. 15. 16; 

Sec.  13.  lots  4.  5. 11  to  14.  inclusive; 

Sec  14.  lots  1.  2.  8.  9, 16; 

Sec  15,  lots  4.  5, 6. 11; 

Sec.  22.  loU  2.  8; 

Sec.  24.  lots  3  to  6.  Inclusive,  10  to  12, 
inclusive,  14  to  16,  inclusive; 

Sec  25.  lots  14, 15; 

Sec  26.  lot  28. 

All  portions  of  the  following  described 
lands  in  Arizona  lying  within  50  feet  of 
the  centerline  of  the  constructed 
transmission  line  of  the  Arizona  Power 
Company,  as  shown  on  maps  hied  with 
its  application  [Phoenix  037837)  and  on 
public  land  surveys  made  subsequent  to 
construction: 

T.  16  N..  R.  2  Em  (partially  surveyed). 

Sec  23.  lot  11.  SViSEy4: 

Sec  24.  S¥iS'A. 
T.  15  N..  R.  3  E. 

Sec  4.  lot  4; 

Sec  9.  lot  3.  SEy4NEy4; 

Sec  15.  lots  1,  2,  5,  6,  S%SEV4: 

Sec  22,  lot  1; 

Sec  23.  lots  4,  5.  SEy4l^Wy4,  E%SWy4, 
W%SEy4; 

Sec  25,  SWy4NWy4.  WV4SWy4, 

SEy4Swy4; 

Sec  26.  NV^NEy4.  SEy4NEy4,  NEy4SEy4; 
Sec36.W^4NEy4,E%NWy4,NV4SEy4,      • 

SEy4SEy4. 

T.  13  N.,  R.  4  E.. 

Sec  1.  lou  a.  7, 9,  swy4Nwy4,  NV4Swy4, 
SEy4Swy4; 

Sec  2.  lot  1.  (fonneriy  unsurveyed  ' 

NEy4NEy4); 
Sec  12.  lot  3.  W%NEy4.  E%SE%. 
T.  13  N.,  R.  5  E..  (partially  surveyed). 
Sec  7,  lot  10; 
Sec  17.  lot  7: 
Sec  la  lot  1.  SWy4NEy4.  EV4NWy4, 

NMiSEV4,  SE%SEy4; 
Sec  20.  lots  1.  2.  3.  4,  6,  7. 11; 
Sec  28.  SWy4NWy4,  WV4SWy4, 

SEy4Swy4; 

Sec  29.  NV4NEy4.  SEy4NEy4: 

Sec.  33,  lots  1,  2,  6  to  9  inclusive.  15; 

Sec.  34,  lot  9. 

All  portions  of  the  following  described 
tracts  within  50  feet  of  the  centerUne  of 
the  constructed  transmission  line  of  the 
Magma  Copper  Company,  permit  for 
which  was  issued  by  the  Forest  Service 
February  21, 1914: 

T.  1  S..  R.  12  E.. 

Sec  35,  lot  2; 

Sec  36,  NV4NEy4  and  NEy4NWV4  (formerly 
lots  1  and  2  and  NEy4NEVi). 

All  portions  of  the  following  described 
lands  lying  within  50  feet  of  the 


centerline  of  the  constructed 
transmission  line  of  the  Calument  and 
Arizona  Mining  Company: 

T.  2  S.,  R.  12  E, 

Sec  12.  NV^SW%.  SEy4SWV^ 

Sec  13.  EWNVi.  W%SE%; 

Sec  24.  W%E%.  E%SEy4; 

Sec  25,  E%E%; 

Sec  36,  EV4NEy4. 
T.  2  S..  R.  13  E, 

Sec  31.  lot  4  (fonneriy  WAWA  mad 
SEV4SWy4). 

All  portions  of  the  follo%ving  described 
lands  lying  within  50  feet  of  the 
centerline  of  the  constructed 
transmission  line  of  the  Magma  Copper 
Company: 

T.  1  S.,  R.  13  Em  (partially  surveyedl 
Sec  IZ  NEy4SEy4.  SV4SE%; 
Sec  13,  NWy4NEy4,  N%NW%. 

swy4Nwy4: 

Sec  14.  S%NEV4,  SW^  NWt^SE^ 

Sec  15.  SEy4SEy4: 

Sec  21.  EV%SEV4: 

Sec  22.  NV^NE^,  SWVU4E^  SVU4WK. 

NWVkSW^: 
Sec  28.  N>^NE^  SWt^NEV^  NE^^NW^ 

S%NWy4.  NWViSWVi: 
Sec  29.  loU  4  and  5.  part  of  MS  4674, 

SEy4NEy4.  and  NEV«SE%; 
Sec  3a  SEy4SEy4  (fonneriy  let  4); 
Sec  31.  NEMNE^ 
T  1  S   R- 14  &. 
Sec?  3.  lots  1, 2,  SVUJEy«.  SEy4NW^ 

N>4SWy4.  SW^4SW%  [lormais  NEl^ 

SEy4Nwy4.  N%swy4.  sw%sw%); 

Sec  4.  SV^W^  NEy4SEy«.  SViSEV^ 

Sec  5.  SEy4SEy4; 

Sec  7.  I^ts  3.  S.  a  SWNE^  NE^^SWK 

s%Nwy4Swy4SW%.  ev^swm 
swy4swy4.  E^swy^sw^  NwViSE% 

(formerly  SVU^Vi.  NV^SWVt.  SWy^SW^^. 
NWVtSEVt): 
Sec  a  N^^^  SWy«NW^: 

SecaNwy4Nwy«. 

Powersite  Reserve  No.  531  (AR-1) 

All  portions  of  the  following  described 
land  lying  within  50  feet  of  the 
centerline  of  the  right-of-way  shown  on 
a  map  in  one  sheet,  filed  on  November  3. 
1913.  as  part  of  the  application  (Phooiix 
023678)  of  the  United  Verde  Copper 
Company: 

T.  16  N..  R.  3  E.. 
Sec  3a  SEy*NEy4: 
Sec.  31,  lot  1. 

Powersite  Reserve  No.  558  (AR-^ 

All  portions  of  the  following  described 
lands  lying  within  50  feet  of  the 
centerline  of  the  constructed 
transmission  line  of  the  Arizona  Power 
Company  (as  interpreted  April  IZ.  19% 
August  15, 1929,  March  1, 1S33. 
November  16, 1933,  October  17. 1934. 
and  November  1, 1935): 

T.  12  Nm  R.  1 E, 
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Sec.  4,  lo 

incl 

SVJVi 
Sec.  5, 
Sec.  9, 
Sec.  10. 

SEV4: 
Sec.  11. 
Sec.  12. 
Sec.  16, 

NEV< 

and 
Sec.  22. 
Sec.  26. 
Sec.  35. 

W 

swy4 


Is: 


3  to  6,  inclusive,  9  to  11, 
usiVe.  53.  SWy4NWy4.  NM!SWy4. 

lots 


1  to  4.  inclusive.  SEy4NEV4: 
lol^  1  to  4.  inclusive,  WM(SEV4; 

V  'y2NEy4.  sEy4NEy4,  NV4Nwy4. 

Nni/V4.NEy4SEy4; 

s/vy4Nwy4.  NMiS^: 

s  ^NEy4.  SEy4Nwy4.  uviSVz: 

Ic  ts  1.  4. 14  (formerly  lot  5), 
Nl  :y4.  lots  15  and  16  and  MS  3733 
35J  a  (formerly  SEy4SEy4); 
lets; 

ic  ts  1, 3. 6.  SEy4Nwy4.  swy4SEy4; 

Ic  ts  1  to  3  inclusive,  NEy4NEy4. 
ViSE  A  (formerly  Ey2NEy4,  NV^SEVi. 

sf:y4). 

E.. 

N\</y4Swy4;  " 


T.  13  N.,  R 
Sec.  1, 

Sec.  11.  E)'2SEy4 
Sec.  12.  N  WW 
Sec.  14.  E  'i^fE 
Sec.  22,  lo  ts 

NEy4SE  W 
Sec.  23,  Ic  ts 

(former  y 

Ny2SW4 

Sec.  27, 


NEViSI  y4 
iNiy4 
lots 
lots 


SEy* 

Sec.  30, 

Sec.  31, 
inclusiv)e 
SEy4 
7  to  9,  i: 
WyaN^Vi. 

Sec.  32, 

sww 

Sec.  33. 
patents 
unsurvi 
SEy* 

Nwy4 


N\l/ 


,  lot! 


iSM^ 


,  lot! 

NIV 

,  sv 

,S'V 
,lat 

N^2 


,Iot 


T.  12  N.,  R. 
Sec.  7, 

NEy4 

unsurve 
Sec.  8, 

swy4 

Sec.  9 

Sec.  15, 

Sec.  17, 

Sec.  24, 
T.  12  N.,  R 

Sec.  19, 
N'/iSE* 
T.  15  N..  R. 

Sec.  4,  lot 

Sec.  9,  lot 

Sec.  15. 

Sec.  22, 

Sec.  23, 

\VV2 

Sec.  25 

SEy4 

Sec.  26, 

Sec.  36, 

SEV^ 


lots 
lot 
lets 
2SE  A: 


,  V 


iSE  'A 


lot! 


T.  13  N.,  R 
Sec.  1, 

SEy4S\yy4 

Sec.  2.  lot 

NEy4 


w:: 


■4NWy4; 

y4: 
5.  7.  8  (formerly  unsurveyed 
'4  and  Sy2SEy4): 
3,  4,  37B  (MS),  SWy4NEV4 
unsurveyed  SWy4NEy4, 


Idts  2  to  4  inclusive,  SV4NWy4, 
NWy4S  Wy4  (formerly  unsurveyed 
N\NV*h  EV*.  NWVi.  NWy4SWy4); 
Sec.  2&  1(^8  5,  6, 1673  (MS),  SEy4NEy4. 
■4  (formerly  unsurveyed 

,  NfEy4SEy4.  sy2SEy4); 

11  to  15,  inclusive; 
1  to  4,  inclusive.  7  to  10, 
,  12  to  15,  inclusive,  42  (MS), 
y4  (formerly  lots  1  to  4,  inclusive, 
inclusive,  12  to  15  inclusive, 

Ey2SWV4); 
lolls  2  to  4  inclusive,  Ey2SWy4. 
y4; 

1,  2,  4.  5,  7.  9. 10. 1673  (MS),  ME 
in  NEV4SWy4  (formerly 
^yed  Ny2NEy4.  SWy4NEy4. 

y4,  NEy4Swy4.  SM!Swy4. 


S! 
lots 


i:E.. 


5. 6,  sv2NEy4.  SEy4Nwy4, 

y4.NViSEy4  (formerly 
yed  Sy2Ny2.  NV^SV^): 
1,  4  (formerly  SEy4SWy4), 

y4,  Nwy4swy4: 
y4swy4; 
y4NEy4,  sy2Nwy4,  NMiSEy4; 

1; 

■'2Ny2,  SEy4NEy4. 

E., 

2,  SEy4Nwy4,  NEy4SWV4. 


\E.. 


3,  SEy4NEy4: 
1,  2,  5,  6,  Sy2SEy4; 
1;. 

4, 5,  SEy4Nwy4,  Ey2Swy4. 


y4Nwy4,  wy2swy4, 

y4: 
I^/2NEy4,  SEy4NEy4,  NEy4SEy4; 

y2NEy4,  E'ANWV*.  Ny2SEy4. 
'4. 

E.. 

6, 7. 9,  swy4Nwy4.  Ny2swy4, 


1  (formerly  unsurveyed 
y4): 


Sec.  12,  lot  3.  Wy2NEy4.  Ey2SEy4. 
T.  14  N..  R.  4  E.. 
Sec.  6.  lots  3  to  5  inclusive.  9. 10.  HES  330. 
SEy4NWy4  (formerly  lots  3,  4,  5. 

SEy4Nwy4,  NEy4Swy4.  wy2SEy4, 

SEy4SEy4): 
Sec.  16.  SWV4NWy4.  SWy4; 
Sec.  22.  NWy4SWy4,  Sy2SWy4; 
Sec.  26.  lot  13  (formerly  SWy4SWy4): 
Sec.  35.  lots  3.  4,  6.  7.  9.  WHNWV4. 

SWy4NEy4.  WV4SEy4  (formerly 

swy4NEy4.  Nwy4.  NEy4Swy4,  sev4). 

T.  13  N.,  R.  5  E.  (partially  surveyed), 
Sec.  7,  lot  10; 
Sec.  17,  lot  7; 
Sec.  18,  lot  1,  SWy4NEy4,  EM!NWy4. 

Ny2SEy4,  SEy4SEy4; 

Sec.  20,  lots  1  to  4  inclusive.  6.  7, 11; 

Sec.  28,  sw  y4NW  y4.  w  y2sw  y4. 
SEy4Swy4: 

Sec.  29.  NViNEy4,  SEy4NEy4: 

Sec.  33,  lots  1,  2,  6  to  9  inclusive,  15; 

Sec.  34,  lot  0. 

T.  13  N..  R.  2  W., 
Sec.  10,  lot  1; 
Sec.  11,  lots  3,  4,  6,  7,  9, 10. 11, 15, 16. 

Powersite  Reserve  No.  610  (AR-3) 

All  unpatented  lands  lying  within  50 
feet  of  the  centerline  of  the  right-of-way 
shown  on  a  map  entitled  "Alignment  of 
6600-volt  Transmission  Line  from  Ajo, 
Arizona,  to  Luna,  Old  Ore,  and  Little 
Ajo  Mill  Sites  Well  No.l ,"  bearing 
affidavit  of  John  S.  Olmstead,  Engineer, 
Subscribed  to  on  September  20, 1916, 
and  certificate  of  Charles  Briggs, 
President,  and  described  in  field  notes 
of  location,  the  former  being  a  part  of 
Exhibit  J(2)  and  the  latter  a  part  of 
Exhibit  K  of  an  application  (Phoenix 
031547)  filed  in  the  Phoenix  Land  Office 
on  November  9, 1916,  by  the  New 
Cornelia  Copper  Company  and  situated 
approximately  in  unsurveyed  Tps.  11 
and  12  S.,  R.  7  W.,  Gila  and  Salt  River 
Meridian,  Arizona. 

Powersite  Reserve  No.  670  (AR-4) 

All  portions  of  the  following  described 
lands  lying  within  50  feet  of  the 
centerline  of  the  transmission  line 
location  shov^rn  on  maps  designated 
Exhibit  J,  Sheet  1,  and  Exhibit  J,  Sheet  2, 
and  filed  on  July  24, 1917,  as  part  of  the 
application  (Phoenix  035802)  of  the 
Calumet  and  Arizona  Mining  Company: 

T.  23  S.,  R.  24  E., 
Sec.  13,  Ny2Sy2; 
Sec.  14.  N%Sy2; 
Sec.  15,  NV4SEy4,  NEy4SWy4. 
T.  23  S..  R.  25  E., 
Sec.  17,  lot  12,  Sy2NEy4  (formerly  Sy2NEy4 

and  all  unpatented  lands  in  S'/iNWy*); 
Sec.  18.  lots  3.  5,  6,  7,  Sy2NEy4  (formerly 

Sy2Ny2,  NWy4SWy4,  and  all  unpatented 

lands); 
Sec.  21,  NEy4NEy4; 
Sec.  22,  Wy2NWy4,  SEy4NWy4, 

NEy4Swy4,  wy2SEy4,  SEy4SEy4; 
Sec.  26.  wy2Nwy4.  SEy4Nwy4. 
NEy4Swy4.  w>^SEy4.  SEy4SEy4; 


Sec.  27.  NEy4NEy4; 
Sec.  35.  NEy4NEy4. 
T.  23  S.,  R.  26  E.. 
Sec.  31.  lot  4  (formerly  SWy4SWy4). 

T.  24  S.,  R.  26  E., 
Sec.  6,  SEy4NEy4,  Ny2SEy4. 

Powersite  Reserve  No.  691  (AR-5) 

All  portions  of  the  following  described 
lands  lying  within  50  feet  of  the 
centerline  of  the  transmission  line 
location  shown  on  a  map  in  one  sheet 
filed  in  the  District  Land  Office  at 
Phoenix,  Arizona,  on  January  23, 1918, 
as  part  of  the  application  (Phoenix 
036140)  of  the  Arizona  Gas  and  Electric 
Company  for  right-of-way  for  an 
electrical  transmission  line  under  the 
Act  of  February  15, 1901  (31  Stat.  790): 

T.  24  S..  R.  14  E.. 
Sec.  11.  Sy2SEy4; 
Sec.  12.1ot5.  swy4Swy4; 
Sec.  14,  NWy4NEy4.  N'ANWy4; 
Sec.  15,  NEy4,  SV4NWy4; 
Sec.  17,  lot6,EM!SEy4. 

Powersite  Reserve  No.  717 

All  portions  of  the  following  described 
lands  lying  within  50  feet  of  the 
centerline  of  the  right-of-way  shown  on 
a  detailed  map  in  two  sheets  designated 
Exhibit  1-2,  Sheet  1,  and  Exhibit  J-2, 
Sheet  2,  and  entitled  "Map  of 
Transmission  Line  Through  the  Public 
Lands  of  the  United  States  for  Phelps 
Dodge  Corporation,"  each  sheet  bearing 
affidavit  of  Roger  J.  Pelton,  Chief 
Engineer,  and  certificate  of  James 
McLean,  Vice  President,  and  filed  with 
application  received  in  the  United  States 
Land  Office  at  Phoenix,  Arizona  on 
February  27, 1919: 

T.  23  S.,  R.  24  E., 
Sec.  25.  Sy2SWV4.  SWy4SEy4; 

Sec.  26.  sy2Nfwy4.  NEy4Swy4,  Ny2SEy4, 

SEy4SEy4  (except  patented  mineral 

entries); 
Sec.  27.  EV4NEy4; 
Sec.  36,  lots  15, 16,  Ny2NEy4. 
T.  23  S.,  R.  25  E., 
Sec.  31,  lots  1,  2, 10,  SWy4NEy4, 

SEy4NWy4,  NWy4SEy4  (formerly 

svvy4NEy4.  wMiNwy4,  SEy4Nwy4, 

Ny2SEy4,  except  patented  mineral 
entries); 
Sec.  32,  lots  3  to  7,  inclusive,  part  of  lot  1750 
(MS),  Ey2SWy4,  (formerly  SWy4, 

sy2SEy4); 

Sec.  33,  lot  1,  SEy4SWV4,  SEy4SEy4 
(formerly  SEy4SWy4.  Sy2SEy4  except 
patented  mineral  entries); 

Sec.  34,  SyaSWyi  and  SWy4SEy4. 

T.  24  S.,  R.  25  E., 
Sec.  1,  lots  3,  4,  Sy2Ny2  (formerly  S'^NEy4, 

NWy4); 
Sec.  2,  lots  1  to  4,  inclusive  (formerly 

Ny2Ny2); 
Sec.  3.  lots  1.  2  (formerly  Ny2NEy4); 
Sec.  4,  lots  3,  4,  and  ME  patents  in 

Ny2NWy4  (formerly  Ny2NWy4); 
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Sec.  5,  lot  1,  (formerly  NEy4NEy4). 
T.  24  S..  R.  26  E., 
Sec.  5.  NViSWV*,  SEy4SWy4.  SMiSWy4. 

Powersite  Reserve  No.  719 

All  portions  of  the  following  described 
lands  lying  within  50  feet  of  the 
centerline  of  the  right-of-way  shown  on 
a  detailed  map  in  six  sheets  designated 
Exhibit  J,  Sheets  1-6,  and  entitled 
"Location  Map  of  the  Transmission 
Lines  of  the  Desert  Power  and  Water 
Company  in  Mohave  County,  Arizona." 
Each  sheet  bears  affidavit  of  Herman  C. 
Zulch,  U.S.  Mineral  Surveyor,  and 
certiHcate  of  F.  A.  Wilde,  President,  and 
was  received  with  application  filed  in 
the  United  States  Land  Office  at 
Phoenix,  Arizona,  December  31, 1918  (as 
.interpreted  May  9, 1957): 

T.  20  N.,  R.  17  W., 
Sec.  4,  lots  3  to  5,  inclusive,  10  to  12, 

inclusive  (formerly  NWy4); 
Sec.  5,  lots  1,  2,  5  to  12,  inclusive,  SWV4, 

Ny2SEy4  (formerly  NEy4,  SV4NWy4, 

swy4.Ny2SEy4): 

Sec  6,  SEy4; 

Sec.  7,  lots  6  to  20,  inclusive,  NE^i, 

N>/4SEy4  (formerly  NE'y4.  SV4NWy4, 

SWy4.  N^SEy.): 
Sec.  18,  lots  1  to  10,  inclusive  (formerly 

NWy4). 
T.  21  N.,  R.  17  W., 
Sec.  1,  lot  2,  SWy4NEy4.  W%SEy4 

(formerly  WyiE Ml); 
Sec.  12,  WViNEy4.  NEy4SWy4: 

Sec.  13,  NEy4Nwy4,  sy2Nwy4,  wyzswy^ 

Sec.  23,  E'/<jE'^  SWy4SEy4; 

Sec.  26.  NWy4NEy4,  NWy4,  Wy2SWy4; 

Sec.  34,  lots  2  to  5.  inclusive,  NEy4SEy4 

(formerly  SEy4SWy4.  NEy4SEV4.    ' 

SViSEV*]; 
Sec.  35,  WM!NWy4,  NWy4SWy4. 
T.  22  N.,  R.  17  W., 
Sec.  4,  lots  15  to  17,  inclusive; 
Sec.  5,  lots  23  to  25,  inclusive,  27  to  33, 

inclusive; 
Sec.  6,  lots  14, 15,  21  to  24,  inclusive. 
T.  23  N.,  R.  17  W., 
Sec.  18,  lots  3  and  6  (formerly  unsurveyed 

SWy4NWy4  and  NWy4SWy4). 
T.  19  N.,  R.  18  W., 
Sec.  6,  SEy4NEy4,  SEy4SWy4,  NViSEy4,  and 

swy4SEy4. 

T.  20  N.,  R.  18  W., 
Sec.  13,  SEy4NEy4,  SEy4SWy4,  NV4SEy4. 

swy4SEy4; 

Sec.  24.  N'/4NWy4.  SWy4NWy4; 

Sec.  26,  NV4!NWy4; 

Sec.  28,  SEy4SEy4. 
T.  22  N.,  R.  18  W., 

Sec.  1,  lot  1  (formerly  NEy4NEy4). 
T.  23  N.,  R.  18  W., 

Sec.  3,  lots  6,  9. 10. 12, 13, 18,  EViSWy4: 

Sec.  10,  lots  10  to  12,  inclusive,  17, 

Nwy4NEy4,  NEy4Nwy4: 

Sec.  11,  lot  17; 

Sec.  13.  lots  8, 14, 15; 

Sec.  15.  WMiNEy4,  SEy4NEy4,  EV4SEy4; 

Sec.  22,  NEy4NEy4,  Sy2SEy4; 

Sec.  23,  lots  5,  6,  9, 10,  SWy4SWy4. 

E%SWy4; 
Sec.  24,  lots  8. 9. 10, 11. 16, 17; 


Sec.  25,  lot  24; 

Sec.  26,  N%NEy4  SWy4NEy4,  NEy4NWy4. 

NV4SEy4,  SEy4SEy4 

T.  24  N..  R.  18  W., 

Sec.  34,  lots  3  and  4  (formerly  unsurveyed 
Sy2SEy4). 
T.  19  N.,  R.  19  W., 

Sec.7,lot7,SEy4SWy4; 

Sec.  11,  SEy4SEy4; 

Sec.  12.  NEV4NEy4,  SV5!NEy4,  NEy4SWy4, 

sv4swy4,  Nwy4SEy4; 

Sec.  14,  N%NEy4,  SWy4NEy4,  SEy4NWy4, 

NV4SWy4: 
Sec.  15,  N%SV4: 

Sec.  17,  lots  1,  2.  SViNEy4,  SEy4NWy4; 
Sec.  18.  lot  2.  NWy4NEy4.  NEy4NWy4. 
T.  19  N..  R.  20  W., 
Sec.  3,  lots  3  and  5.  SEy4NWy4.  SWy4NEy4, 

W%SEy4  (formerly  SWy4NEy4, 

Ey2Nwy4,  wy!SEy4,  SEy4SEy4); 

Sec.  10,  lots  1  to  3,  inclusive  (formerly 

EV^NEWi,  except  patented  mineral 

entries); 
Sec.  11,  lots  4  to  8,  inclusive,  SEy4NEy4. 

SWy4NWV4,  except  patented  mineral 

entries; 
Sec.  12,  NV2SV1,  SWy4SWV4,  SEy4SEy4, 

except  patented  mineral  entries; 
Sec.  14,  lots  3  and  4,  EyjNWy4,  NV4SWy4, 

except  patented  mineral  entries; 
Sec.  22,  lots  3, 4, 11,  except  patented 

mineral  entries; 
Sec.  23,  lots  1,  3, 4  (formerly  part  of 

EM.NWy4),  5,  7,  SEy4NEy4,  EVimVV*, 

NEy4SEy4,  except  patented  mineral 

entries; 
Sec.  24,  NWy4SWy4,  except  patented 

mineral  entries. 
T.  20  N.,  R.  20  W., 
Sea  27,  SWy4SWy4; 
Sec.  28,  SWy4NWy4,  NMiSV4,  SEViSEVi; 
Sec.  29.  lot  1,  EV4NWy4,  SViNEy4; 
Sec.  30,  lot  1; 

Sec.  33,  NEy4SWy4,  N%SEy4; 
Sec.  34,  WViWV4,  EV4SWy4. 

The  areas  described  aggregate 
approximately  217,624.26  acres  in 
Cochise,  Gila,  Mohave,  Pima,  Pinal, 
Santa  Cruz,  and  Yavapai  Counties;  the 
subject  transmission  lines  cross 
approximately  221.50  miles. 

8.  Of  the  lands  described  in  paragraph 
No.  7,  the  following  are  located  within 
the  boundaries  of  a  national  forest  and 
are  subject  to  the  jurisdiction  of  the 
United  States  Forest  Service, 
Department  of  Agriculture: 

Prescott  National  Forest 

T.  nVz  N..  R.  1  E.  (unsurveyed) 

All. 
T.  12  N.,  R.  1  E., 

Sec.  5,  lots  1  to  4,  inclusive,  SEy4NEy4; 

Sec.  35,  lot  3,  W%SEy4. 
T.  12  N.,  R.  2  E., 

Sec.  13.  SWy4SWy4; 

Sec.  14,  NWy4SWy4,  SV4S%. 
T.  15  N.,  R.  2  E.  (unsurveyed) 

AIL 
T.  16  N.,  R.  2  E.  (partially  surveyed) 

Sec.  22,  all; 

Sec.  23,  lot  11.  Sy2SEy4: 

Sec.  24,  S'ASVm; 


Sec.  26.NWy4NWy4; 
Sec.  27.  alt 
Sec.  33,  all; 
Sec.  34,  all. 

T.  12  N..  R.  3  Eh 

Sec.  20.  WW.SWy4.  SEy4SWy4.  SViSEVi: 
Sec.  21.  SWV4SWy4; 
Sec.  26.  NWy4SWy4.  SW\4SE%: 
Sec.  27.  S%^fWy4.  NEViSWy4,  N%SE%; 
Sec.  28,  WV^NEy4,  SEy4NEV^.  NVU4WVi: 
Sec.  29,  NEy4NE%; 

Sec.  35.  N%NEy4,  SEy4NEy4.  NEy*NW^fc 
Sec.  36.  lots  1.  2.  SWy4NEy4.  SE'ASWSit, 
NEy4SWy4,  NV4SEy4.  SEV4SEV4. 
T.  15  N..  R.  3  E.. 
Sec.  9.  lot  3,  SEy4NEy4; 
Sec.  15,  loU  1,  2,  5.  6.  S'^SEV*; 
Sec.  22,  lot  1: 
Sec.  23.  lots  4,  5.  SEMNW  V4.  E^iSW^ 

WV4SEy4; 
Sec.  25.  SWy4NWy4.  WWSW^ 

SEy4Swy4; 

Sec.  26.  NMtNEy4.  SEMiNEV^.  NE%SEK: 
Sec.  36.  W%NEy4.  E%NWy4.  N\4SEV«. 

SEy4SEy4. 

T.  11  N..  R.  4  E.  (partially  surveyed) 

Sec.  3.  SV4SW%; 

Sec.4.  NV4S%.SV4SEy4; 

Sea  5.  S^4NV4.  NV4SEy4; 

Sec.  6,  loU  1.  2,  and  3.  SEVWNE^ 

Sea  10.  N%NEy4.  SE%NE^^  NEWOW^; 

Seall.NEyi.  S^4NWy4; 

Sec.l2,N';4. 
T.  12  N..  R.  4  E.. 

Sea  31.  lots  3.  4,  SEy4SW%.  SWV4SE^ 
T  13  N   R.  4  E. 

Sea  1,  lots  6.  7.  and  9,  SW%NW%. 
N^4SWy4.  SEy4SW%; 

Sea  2.  lot  1; 

Sea  12.  lot  3.  WV4NEVi.  Ey4SEy4. 
T.  14  N..  R.  4  E.. 

Sea  6.  lots  3.  4.  5.  9.  la  HES  33a 
SEy4NWy4.  SW%SE\4; 

Sea  16,  SWy4NWV4,  SWVi; 

Sea  21,  WMtNEy4.  SEy4NEV^.  NEViNW%. 
E'/iSEy4; 

Sea  22,  WV4SWy4.  SEy4SW\4: 

Sec.  26.  lot  13; 

Sea  27,  WV4NEy4,  NV4NWy4.  SEWNW^ 
NMiSEy4,  SEy4SEy4; 

Sec.  35,  loU  3,  4,  &  7.  and  9.  WV^NWl^ 
SWy4NEy4.  and  WViSEM. 
T.  12  N.,  R.  5  E., 

Part 
T.  13  N.,  R.  5  E.  (partially  surveyed) 

Sec.  7.  lot  10; 

Sec  17  lot  7" 

Sea  16.  lot  1!  SWy4NEy4.  E\4NW^4. 
NV4SEy4,  SEy4SEy4: 

Sec.  20.  lots  1  to  4.  inclusive.  6,  7,  and  11; 

Sea  28.  SWy4NWy4.  W14SWy4.  and 

SEy4Swy4; 

Sea  29,  N'ANEy4,  SEy4NEy4; 

Sec.  33.  lots  1, 2, 6  to  9,  inclusive,  and  IS; 

Sea  34,  lot  9. 
T.  12  N..  R.  1  W.. 

All. 
T.  13  N..  R.  1  W.. 

Sec.  30.  lots  28.  31; 

Sec.  31,  lots  11, 12, 16; 

Sea  32,  lots  la  11, 12, 14.  SW%NWy4: 

Sea  33.  lot  16,  SEy4SWy4,  S^iSEVi; 

Sec.  34,  SV^SWy4.  SE%; 

Sec.  35,  lots  4.  6,  7.  NViSW^ 
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Sec.  36. 

T.  12  N.,  R, 
All. 

T.  13  N.,  R 
Sec.  13, 
Sec.  14, 
Sec.  15, 
Sec.  22, 
Sec.  24. 


liitslO.  11, 12,  SEy4SEy4. 
JW., 


JW.. 
1(  its  4,  5, 11  to  14  inclusive; 
1(  Its  1,  2,  8,  9. 16; 
1(  Its  4,  5,  6, 11: 
1(  Its  2,  8: 

1(  its  3  to  6.  inclusive,  10  to  12, 
inclusi'  '6, 14  to  16,  inclusive; 
Sec.  25. 1(  its  14, 15; 
Sec.  26,  Ut  28. 


Coconino 


NIational  Forest 


^ 


T.  16  N..  R 
Sec.  25, 
Sec.  26, 
Sec.  27,  ^ 

T.  12  N.,  R. 

Part. 
T.  12  N.,  R. 

All. 


JE., 

Vr, 
HViNVi; 
'/2Ny2. 
i  E.  (surveyed) 


J  E.  (unsurveyed) 


Tonto  Nat  onal  Forest 


T  1  S..  R.  1 
Sec.  35. 1 
Sec.  36,  I 


l:  I  E.. 


T.  2  S.,  R. 
Sec.  12,  ^ 
Sec.  13, 
Sec.  24,  M/V2E 
Sec.  25, 
Sec.  36,  E 


EVs 


1:1 


T.  1  S.,  R. 
Sec.  12, 
Sec.  13, 

SW 
Sec.  14 
Sec.  15 
Sec.  21.  E 
Sec.  22 

Sec.  28, 

S'/2NVy 
Sec.  29, 

N'/2 

Sec.  30, 
Sec.  31, 


y4^w 

S'/2! 

SE 


^ 


2SE4 


1 1 


11 


T.  2  S.,  R 
Sec.  31, 1 

T.  1  S.,  R 
Sec.  3, 

N'ASW 
Sec.  4, 
Sec.  5,  SI 
Sec.  7, 

S'/2NV1 

SW'/4 

Sec.  8, 
Sec.  9, 


lo  s 


lo  s 


th; 


9.  Of 

Paragraph 
within  tlie 
Prieta  National 
subject  to 
States 
Departmeht 


T.  11  S.,  R. 

All. 
T.  12  S,  R. 

All. 


E.. 
12; 

ts  1,  2,  NEy4NEy4. 


V2swy4.  SEy4Swy4; 

'/2WM!,  W'/4SEy4; 

y2,Ey2SEy4; 

'2E%: 

y2NEy4. 


E.. 

MEy4SEV4,  SV2SEy4: 

r<wy4NEy4,  Ny2Nwy4, 
^4; 

'2NEy4,  SW'/4,  NWy4SE'/4; 

y4SEy4: 

y2SEy4; 

'/2NEy4.  swy4NEy4,  sy2NW'/4, 
3wy4; 
r^y2NEy4,  swy4NEy4,  NEy4Nwy4, 

'A,  NWy4SWy4; 

^y4NEy4,  NEy4Swy4,  s'/4swy4, 

,  swy4SEy4; 

y4SEy4; 
rfEV4NEy4. 


E., 
t4. 
E., 


1, 2,  sv4NEy4,  SEy4Nwy4, 
y4,  swyiswyi: 
si^swy4,  NEy4SEy4,  sy2SEy4: 

'ASEWi; 
3,  5,  6,  Sy2NEV4,  NEy4SWy4, 


'Asw  yisw  y4,  e  y2sw  y4 
dwy4,  Ey2swy4swy4.  Nwy4SEy4; 
nUnm!,  swy4Nwy4;    • 

y4Nwy4. 


N'V 


lands  described  in 
7,  tiie  following  are  located 
boundaries  of  the  Cabeza 
Game  Range  and  are 
the  jurisdiction  of  the  United 
and  Wildlife  Service, 
of  the  Interior; 


W.,  (unsurveyed) 
W.,  (unsurveyed) 


10.  Of  I  le  lands  described  in 
paragrapl  No.  7,  the  following  have 


been  transferred  out  of  Federal 
ownership: 

T.  11 V4  N.,  R.  1  E„  (unsurveyed) 
HES  81,  HES  336,  and  ME  patents  in 
Township. 
T.  12  N.,  R.  1  E., 
Sec.  4,  lots  3  to  6,  inclusive,  9  to  11, 
inclusive,  53,  SWy4NWy4,  Ny2SWy4,  and 

swy4swy4; 

Sec.  5,  HES  62  and  HES  76  in  lots  3  and  4; 
Sec.  9,  lots  1  to  4,  inclusive,  and  wy2SEy4; 
Sec.  10,  NWy4NWy4; 

Sec.  12,  Sy2NEy4,  SEy4NWy4,  and  Ny2Sy2; 
Sec.  16,  lots  1  and  4, 15  and  16,  NEy4NEy4, 

and  MS  3688  and  MS  3733  in  SEy4SEy4; 
Sec.  26,  lots  1,  3,  and  6,  SEy4NWy4,  and 

SWy4SEy4; 
Sec.  35,  lots  1  and  2,  NEy4NEy4,  and 

swy4SEy4. 

T.  13  N.,  R.  1  E., 
Sec.  1,  NWy4SWy4; 
Sec.  11,  Ey2SEy4; 
Sec.  12,  NWy4NWy4; 
Sec,  14,  Ey2NEy4; 
Sec.  22,  lots  5,  7,  and  8; 
Sec.  23,  lots  3,  4,  and  37B; 
Sec.  27,  lots  2  to  4,  inclusive,  SMjNWyi,  and 

NWy4SWy4; 
Sec.  28,  lot  1673,  SEy4NEy4,  and  NEy4SEy4; 
Sec.  31,  lots  1  to  4,  inclusive,  7  to  10, 

inclusive,  13  to  15,  inclusive,  42,  and 

SEy4SWy4; 
Sec.  32,  lots  2  to  4,  inclusive,  Ey2SWV4,  and 

swy4SEy4; 

Sec.  33,  lot  1673,  and  ME  patents  in 

NEy4Swy4. 

T.  12  N.,  R.  2  E., 
Sec.  7.  lots  5  and  6,  SV2NEy4,  SEy4NWy4, 

NEy4SWy4,  and  Ny2SEy4; 
Sec.  8,  lots  1  and  2,  SWy4NWy4, 

NWy4SWy4,  NEy4SWy4,  and  NWy4SEy4; 
Sec.  15.  SWy4NEy4,  Ny2SEy4,  and 

SEy4SEV4; 
Sec.  16,  NWy4NEy4,  Sy2NEy4,  and 

Ny2NWy4; 
Sec.  17,  lot  1; 
Sec.  24,  Ny2Ny2  and  SEy*NEy4. 

T.  15  N.,  R.  2  E.,  (unsurveyed) 

Lots  1450, 1487, 1532B,  and  1787,  MS  1577 
and  1692,  HES  91  and  92,  and  ME  patents 
in  Township. 
T.  16  N.,  R.  2  E.,  (partially  surveyed) 

Sec.  22,  all; 

Sec.  26,  ME  patents  in  NWy4NWy4; 

Sec.  27,  all  except  lots  3  and  4; 

Sec.  33,  ME  patents: 

Sec.  34,  ME  patents. 
T.  12  N.,  R.  3  E., 

Sec.  19,  lot  2,  SWy4NWy4,  SEy4NWy4,  and 
Ny2SEy4:  ' 

Sec.  20,Wy2SWy4. 
T.  15  N.,  R,  3  E.. 

Sec.  4,  lot  4; 

Sec.  9,  SEy4NEy4; 

Sec.  23,  lots  4  and  5,  and  SEy4NWy4, 
T.  16  N.,  R.  3  E., 

Sec.  30,  SEy4NEy4; 

Sec.  31,  lot  1. 
T.  11  N.,  R.  4  E.. 

Sec.  4.  Ny2SEy4  and  Ny2NEy4NEy4SWy4; 

Sec.  5,  S%NWy4; 

Sec.  6,  SEy4NEy4. 
T.  13  N.,  R.  4  E., 

Sec.  12,  lot  3  and  Ey2NEy4SEy4. 


T.  14  N.,  R.  4  E., 

Sec.  6,  HES  329  in  SW  y4SEy4. 
T.  16  N.,  R.  4  E.. 

Sec.  25,  SWy4NWy4: 

Sec.  26,  NV<!NEy4  and  NEy4NWy4; 

Sec.  27,  Ny2NWy4. 
T.  12  N.,  R.  5  E.,  (unsurveyed) 

Lot  1328  and  HES  90  in  Township. 

T.  12  N.,  R.  1  W., 
HES  77  and  643,  MS  913, 1550, 1948, 1951, 
3210,  3211,  and  4552B,  and  ME  patents  in 
Township. 
T,  13  N..  R.  1  W., 
Sec.  32,  MS  4263  and  ME  patents  in  lot  12 

and  SWy4NWy4; 
Sec.  33,  MS  4582  and  ME  patents  in  lot  16 
andSEy4SWy4, 

T.  12  N.,  R.  2  W., 

Lot  45,  MS  300, 1169,  1181, 1646, 1804,  2942, 
4205,  and  4552B,  HES  80.  and  ME  patents 
in  Township. 
T.  13  N.,  R.  2  W,. 
Sec.  10,  lot  1; 

Sec.  11.  lots  3,  4,  6,  7,  9  to  11,  inclusive,  15. 
and  16. 
T.  20  N.,  R.  17  W., 
Sec.  4,  lots  3,  4, 11,  and  12; 
Sec.  5,  lots  1,  2,  7  to  10,  inclusive,  SWA, 

andNy2SEy4: 
Sec.  7,  lots  6  to  20,  inclusive,  NEy4,  and 

Ny2SEy4; 
Sec.  18,  lots  1  to  10,  inclusive. 
T.  21  N.,  R.  17  W., 
Sec.  1,  lot  2,  SWy4NEy4,  and  Wy2SEy4; 
Sec.  12,  Wy2NEy4  and  NEy4SWy4; 
Sec.  13,  NEy4NWy4,  Sy2NWy4,  and 

w%swy4: 

Sec.  23,  Ey2Ey2  and  SWy4SEy4; 

Sec.  26,  NWy4NEy4,  NWy4,  and  Wy2SWy4: 

Sec.  34,  lots  2  to  5,  inclusive,  and 

NEy4SEy4; 
Sec.  35,  Wy2NWy4  and  NWy4SWy4. 

T.  19  N.,  R.  18  W., 
Sec.  6,  SEy4NEy4,  SEy4SWy4,  N'/<!SEy4.  and 

swy4SEy4. 

T.  20  N.,  R.  18  W., 

Sec.  13,  SEy4NEy4  and  NyiSEy4; 

Sec.  24,  Ny2NWy4  and  SWy4NWy4; 

Sec.  26,  Ny2NWy4, 
T.  23  N.,  R.  18  W., 

Sec.  3,  lot  6; 

Sec.  24,  lot  8  except  MS  4592  and  ME 
patents  in  lot  9. 
T.  24  N.,  R.  18  W., 

Sec.  34,  ME  patents  in  Sy2SEy4. 
T.  19  N.,  R.  19  W., 

Sec.  11,  SEy4SEy4; 

Sec.  12,  NEy4NEy4,  sy2NEy4,  NEy4Swy4, 

Sy2SWy4.  and  NWy4SEy4; 
Sec.  15,  NMiSV^; 
Sec.  17,  lots  1  and  2,  SViNEy4,  and 

SEy4Nwy4. 

T.  19  N.,  R.  20  W., 
Sec.  3,  ME  patents  in  WViSEy4; 
Sec.  10,  lots  2  and  3; 
Sec.  11,  MS  4137  in  SEy4NEy4; 
Sec.  12,  MS  4137  in  Ny!SWy4; 
Sec.  14,  lots  3  and  4,  and  ME  patents  in 

Ny!swy4; 

Sec.  23,  lots  1  and  5,  SEy4NEy4,  E%NWy4 

except  lot  4,  and  NEy4SEy4; 
Sec.  24,  NWy4SWy4. 


Federal  Register  /  Vol.  46,  No.  175  /  Thursday.  September  10.  1981  /  Rules  and  Regulations     45137 


T.  20  N..  R.  20  w. 

Sec.  29,  MS  4485  and  ME  patents  in  lot  1; 

Sec.  30,  MS  4485  and  ME  patents  in  lot  1; 

Sec.  33.  MS  3439  in  NEV'4SWy4  and 
NWy4SE'/«. 
T.  1  S..  R.  12  E., 

Sec.  35,  lot  2; 

Sec.  36,  N'ANEV*  and  NE'/4NW'/4. 

T.  2  S.,  R.  12  E.. 
Sec.  12,  MS  3096  and  ME  patents  in 

Ny2SWy4  and  SEy4SW'/4; 
Sec.  13,  MS  2839A  in  E'/sYVVi; 
Sec.  24,  MS  2839A  in  WV2NEV4. 

T.  1  S.,  R.  13  E.. 
Sec.  12,  Pat.  823511  and  MS  4036A  in 

SV<jSEy4: 
Sec.  13,  NWy4NEy4,  Ny2NWy4,  and 

swy4Nwy4; 

Sec.  14,  Sy2NEy4  and  NWy4SEy4: 

Sec.  29,  MS  4674  in  NEy4SWy4  and 
SV4SWy4; 

Sec.  30,  SEV<SEy4; 

Sec.  31.  NEy4NEy4. 
T.  1  S..  R.  14  £., 

Sec.  3.  Pat.  458733  in  SEy4NEy4  and  MS 
4279  in  WV4SWy4: 

Sec.  7.  lot  6  and  Sy2NWy4SWy4SWy4. 
T.  24  S.,  R.  14  E., 

Sec.  11,  Sy2SEy4; 

Sec.  12,  lot  5  and  SWy4SWy4: 

Sec.  14.  NWyiNEVi  and  NM!NWy4; 

Sea  15,  NEW.  and  S^NW^; 

Sec.  17.  lot  6  and  EyzSEy*. 
T.  23  S..  R.  24  R. 

Sec.  13.  Ny^SMs 

Sea  14.  NMiSM« 

Sea  15,  NViSEVi  and  NEViSW^; 

Sea  25.  lot  6,  SMi8Wy4.  and  SW%SEV4; 

Sea  28.  S^4^aVV»,  NEy4SWV4.  N^SE'A. 
and  SEy4SEy4; 

Sea27.EyzNEy4: 

Sea  38.  lots  15  and  16,  and  N<^NEy4. 

T.  23  S.,  R.  25  E.. 
Sea  17.  lot  12  and  SV4NEy4: 
Sea  18.  lots  3. 6.  and  7,  and  ME  patents  in 

S%NEy4: 
Sec.  21,  NEy4NEy4; 
Sec.  26,  WV4NWy4.  SEy4NWV4. 

NEy4SWy4.  W%SEy4.  and  SEy4SEy4; 
Sea  27.  NEy4NEy4: 
Sec.  32.  lots  3  to  7.  inclusive.  1750.  and 

Ey2swy4; 

Sea  33.  lot  1,  SEy4SWy4,  and  SEy4SEy4: 

Sec.  34,  S%SWy4  and  SWy4SEy4: 

Sea  35,  NEy4NEy4. 
T.  24  S.,  R.  25  E.. 

Sea  1.  lots  3  and  4,  and  SV^NMi; 

Sec.  2,  lots  1  and  4,  inclusive; 

Sea  3,  lot  1; 

Sec.  4,  lots  3  and  4.  and  ME  patents  in 
NV4NWy4; 

Sec.  5,  lot  1. 
T.  23  S.,  R.  26  E., 

Sec.  31,  lot  4. 
T.  24  S.,  R.  28  E., 

Sea  6,  N%SW%,  SEy4SWy4,  and  SM!SEy4; 

Sea  6,  SEy4NEy4  and  NEy4SEy4. 

Inquiries  concerning  the  public  lands 
should  be  addressed  to  the  Arizona 
State  Director,  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073. 


Dated;  SeptembM'  1. 1981. 
Carrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  81-26406  Filed  9-9-ei;  8:45  ain| 
BILLING  CODE  4310-M-M 

43  CFR  Public  Land  Order  5993 
[A-124481 

Arizona;  Revocation  of  Executive 
Order  Dated  August  18, 1904,  Fort 
Whipple  Military  Reservation 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  an 
Executive  order  for  the  remaining  1,000 
acres  of  pubUc  lands  which  were 
withdrawn  for  use  by  the  War 
Department,  and  later  the  Department  of 
the  Army,  as  a  ride  range  and  other 
small  arms  training  facility.  This  action 
will  restore  683.57  acres  to  operation  of 
the  public  land  laws,  including  the 
mineral  leasing  laws,  but  not  the  mining 
laws.  The  remaining  316.43  acres  have 
been  classified  for  disposal  putrsuant  to 
an  application  filed  by  Yavapai  County, 
Arizona. 

EFFECTIVE  DATE:  October  7. 1981. 
FOR  FURTKCR  INFORMATION  CONTACT: 

Mario  L.  Lopez,  Arizona  State  Office, 
602-261-4774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Pohcy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Executive  Order  of  August  13. 1904. 
which  withdrew  the  following  described 
lands  for  use  of  the  War  Department,  as 
a  target  range  for  troops  at  Whipple 
Barracks,  Arizona,  is  hereby  revoked  as 
to  the  remaining  lands  described  as 
follows: 

Gila  and  Salt  River  Meridian 

T.  14  N..  R.  2  W., 

Sea  3.  W^4SWy4. 

Sec.  4,  SVi, 

Sec.  9,  lots  1  and  2  (formerly  NEy4SEy4), 

NV4,  NV2Swy4.  swy4swy4,  Nwy4SEy4, 
Seaio,  wy.J^avy4. 

The  area  described  contains  1,000 
acres  in  Yavapai  County. 

2.  At  10  a.m.  October  7, 1981,  the 
public  lands  described  as  WV^SWy4 
sec.  3,  S%  sec.  4.  lot  2.  Ny2NVi, 
SWy4NWy4  and  W'ASWy4  sec.  9,  T.  14 
N.,  R.  2  W.,  shall  be  open  to  operation  of 
the  public  land  laws  generally,  subject 
to  vaUd  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirements  of  apphcable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  October  7, 1981,  shall  be 


considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  The  public  lands  described  above 
will  be  open  to  apphcations  and  offer* 
under  the  mineral  leasing  laws  at  10 
a.m.  on  October  7, 1981.  The  lands  will 
remain  closed  to  mineral  location. 

4.  The  lands  described  as  lot  1. 

sy2NEV4.  SEy4Nwy4,  NEy4Swy*. 

NWy4SEy4  sea  9  and  the  WV4N^*'% 
sec.  10,  T.  14  N..  R.  2  W.,  containing 
316.43  acres,  have  been  classified  for 
disposal  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  of 
lune  14. 1926,  as  amended  (43  O.S.C  869 
et  seq.)  (1976).  pursuant  to  appUcatioc 
filed  by  Yavapai  County,  Arizona.  These 
lands  will  remain  closed  to  other  use  or 
disposition  under  the  public  land  laws. 

5.  Any  disposal  of  the  pubUc  lands 
described  in  paragraph  1  that  are 
included  in  Power  Project  AR-01077 
shall  be  subject  to  the  provisions  of 
Section  24  of  the  Federal  Power  Act  of 
June  10. 1920,  41  Stat.  1075:  as  amended. 
18  U.S.C  8ia 

6.  Any  rights  and  privileges  in  the 
form  of  easements  aJui  rights-of-way 
previously  granted  or  established  by  flie 
Department  of  Army  on  the  subject 
lands  shall  continue  in  full  force  and 
effect 

Inquiries  concerning  the  lands  shaB  be 
addressed  to  the  Chief,  Branch  of  Lands 
and  Minerals  Operations.  Bureau  of 
Lend  Management.  2400  Valley  Bank 
Center,  Phoenix,  Arizona  85073. 

Dated:  September  1, 1981. 
Gairey  E.  Cacrudien, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc  81-26407  Tiled  »-»-n;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  200. 201,  and  205 

Disaster  Relief 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Final  Rule  Amendment 

SUMMARY:  This  nde  amends  references 
to  the  Associate  Director,  Disaster 
Response  and  Recovery,  in  the  FEMA 
regiilations  concerning  "Disaster  Relief*. 
These  references  are  changed  to 
Associate  Director,  State  and  Local 
Programs  and  Support 

date:  This  rule  change  is  effective 
September  10. 1981. 
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AODRESSvRules  Docket  Clerk.  OfHce  of 
General  Gounsel,  Room  815,  500  C 
Street,  SVy.,  Washington,  D.C  20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Annear,  Office  of  General 
Counsel,  te02)  287-0380. 

SUPPLEMSITARY  INFORMATION:  As  a 

consequeace  of  an  internal 
reorganization  within  FEM^.  it  is 
necessarv  to  amend  a  number  of 
provisions  in  the  regulations  so  that 
reference  is  made  to  the  correct  ofHcial. 
This  is  a  ourely  procedural  and 
correctiva  change  reflecting  actions 
already  accomplished,  and  thus  notice 
and  publii  comment  are  uimecessary, 
and  it  is  d  ssirable  for  information 
purposes  o  have  this  change  made 
effective  i  nmediately  on  publication. 

Author!  :y  for  issuance  of  the 
regulation  comes  from  section  606  of  the 
Disaster  F  elief  Act  of  1974.  Accordingly, 
Parts  200,  201  and  205  of  subchapter  D. 
Chapter  1,  Title  44,  Code  of  Federal 
Regulatioi  is  are  amended  as  follows: 

PART  20G— FEDERAL  DISASTER 
ASSiSTAIICE  (PUBLIC  LAW  91-606) 

1.  Secti(  n  200.2[g}  is  amended  to  read: 

§200.2    [/mended] 
•        •        •        •        * 

(g)  Ass(  ciate  Director  means  the 
Associate  Director,  State  and  Local 
Programs  and  Support,  Federal 
Emergenc  i  Management  Agency. 

§§  200.2,  21  0.3,  200.26,  200.30  and  200.39 
[Amended 


2. 
to  the  Off 
Recovery 
read 
Agency, 
200.30;  20< 


Refer  ;nces  in  the  following  sections 
ce  of  Disaster  Response  and 
3r  to  ODRR  are  changed  to 
Federal  Emergency  Management 
200.2(i):  200.3;  200.26(b); 
39. 


§S 


PART  201— REIMBURSEMENT  OF 
OTHER  FEDERAL  AGENCIES  UNDER 
PUBLIC  LAW  91-606 

3.  Refer  ;nces  to  the  Office  of  Disaster 
Response  and  Recovery  or  ODRR  are 
changed  t )  Federal  Emergency 
Managem  ;nt  Agency  in  §  201.2  (a)  and 
(b). 

PART  2oi-FEDERAL  DISASTER 
ASSISTANCE  (PUBLIC  LAW  93-288) 

4.  Secti(  n  205.2(a)(3)  is  revised  to 
read: 

§205.2    [/mended] 

(a)  *  *   ' 

(3)  Associate  Director  means  the 
Associate  Director  for  State  and  Local 
Programs  and  Support,  FEMA  or  his/her 
designate  1  representative. 


§§  205.1,  205.76,  205.91,  205.100,  205.402, 
205.403. 205.407  and  20S.408    [Amended] 

5.  References  in  the  following  sections 
to  the  Associate  Director  for  Disaster 
Response  and  Recovery  or  Associate 
Director,  ODRR,  are  changed  to 
references  to  the  Associate  Director 

§§  205.1:  205.76(d)(4):  205.91(a):  205.100; 
205.402(d);  205.403(b)(3);  205.407(d): 
205.408(d)(2);  205.408(e). 

§§  205.91  and  205.100    [Amended] 

6.  The  parenthetic  references 
"(Associate  Director)"  in  §§  205.91(a) 
and  205.100  are  removed. 

9205.111    [Amended] 

7.  Section  205.111(c)  is  removed  and 
the  number  reserved. 

John  E  Didcey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Assistance. 
September  1. 1981. 

[FR  Doc  Bl-28334  Filed  9-9-ai:  8:45  am] 
BILUNQ  CODE  671».01-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  502 

[General  Order  No.  16,  Amdt.  40;  Docket 
No.  81-22] 

Interest  In  Reparation  Proceedings 

agency:  Federal  Maritime  Commission. 
ACTION:  Final  Rule. 

summary:  Fluctuations  in  interest  rates 
have  required  the  FMC  to  modify  its 
past  practice  regarding  awards  of 
interest  in  reparation  proceedings.  This 
rule  prescribes  the  rate  of  interest  to  be 
granted  as  part  of  reparation  awards  in 
cargo  misrating  cases.  Interest  will  be 
based  on  the  rates  on  6-month  U.S. 
Treasury  bills.  The  intended  effect  of  the 
rule  is  to  compute  interest  awards  that 
more  accurately  reflect  prevailing 
interest  rates  during  the  reparation 
period  involved  in  each  case. 
date:  Effective  on  September  10, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Hurney,  Secretary,  Federal 
Maritime  Commission,  Room  11101, 1100 
L  Streqt  NW.,  Washington.  D.C.  20573, 
(202)  543-5725. 

SUPPLEMENTARY  INFORMATION:  On 
March  17, 1981,  the  Commission  issued  a 
notice  of  proposed  rulemaking  providing 
for  the  grant  of  interest  on  awards  of 
reparation  in  cases  involving  the 
misrating  of  cargo  arising  under  section 
18(b)(3)  of  the  Shipping  Act,  1916  (46 
U.S.C.  817(b)(3))  and  section  2  of  the 
Intercoastal  Shipping  Act.  1933  (46 
U.S.C.  844).  The  interest  awarded  would 
be  based  on  the  rate  paid  on  six-month 


U.S.  Treasury  bills  averaged  over  the 
reparation  period. 

Eight  responses  to  the  proposed  rule 
were  submitted,  on  behalf  of  numerous 
conferences  of  carriers.  *  Comments 
received  are  summarized  and  discussed 
below. 

Some  commenting  parties  argue  that 
the  proposed  rule  in  inconsistent  with 
the  holdings  in  Consolo  v.  FMC,  383  U.S. 
607  (1966)  and  Flota  Mercante 
Grancolombiana.  SA.  v.  FMC,  373  F.  2d 
674  (D.C.  Cir.  1967),  that  awards  of 
reparation  under  section  22  of  the 
Shipping  Act.  1916  (46  U.S.C.  821)  are 
discretionary.  They  contend  that 
because  the  rule  does  not  allow  for 
exceptions  it  constitutes  an  abdication 
of  statutory  discretion.  The  rule  is  also 
alleged  to  be  contrary  to  prior 
Commission  decisions  indicating  that 
interest  on  reparation  awards  will  be 


'  Comments  were  submitted  by: 

(a)  Pacific  Westbound  Conference,  Pacific-Straits 
Conference,  Pacific  Indonesian  Conference,  and  Far 
East  Conference: 

(b)  Australia-Eastern  U.S.A.  Shipping  Conference, 
Greece/U.S.  Atlantic  Agreement,  Iberian/U.S.  North 
Atlantic  Westbound  Freight  Conference.  Italy, 
South  France,  South  Spain.  Portugal/U.S.  Gulf  and 
The  Island  of  Puerto  Rico  [Med  Gulf)  Conference. 
Marseilles  North  Atlantic  U.S.A.  Freight 
Conference,  Mediterranean-North  Pacific  Coast 
Freight  Conference.  North  Atlantic  Mediterranean 
Freight  Conference.  U.S.  Atlantic  A  Gulf/ Australia- 
New  Zealand  Conference.  U.S.  South  Atlantic/ 
Spanish,  Portuguese,  Moroccan  and  Mediterranean 
Rate  Agreement,  The  West  Coast  of  Italy,  Sicilian 
and  Adriatic  Ports/North  Atlantic  Range 
Conference  (WINAC); 

(c)  The  Associated  Latin  American  Freight 
Conferences,  consisting  of  United  States  Atlantic  * 
Gulf-Haiti  Conference.  United  States  Atlantic  & 
Gulf-Jamaica  Conference.  United  States  Atlantic  & 
Gulf-Santo  Domingo  Conference,  Southeastern 
Caribbean  Conference,  Atlantic  &  Gulf/West  Coast 
of  South  America  Conference,  United  States 
Atlantic  k  Gulf/Venezuela  Conference,  West  Coast 
of  South  America  Northbound  Conference.  East 
Coast  Colombia  Conference,  and  Atlantic  ft  Gulf/ 
Panama  Canal  Zone.  Colon  and  Panama  City 
Conference: 

(d)  The  North  European  Conferences,  consisting 
of  North  Atlantic  United  Kingdom  Freight 
Conference,  North  Atlantic  French  Atlantic  Freight 
Conference.  North  Atlantic  Continental  Freight 
Conference.  North  Atlantic  Baltic  Freight 
Conference,  Scandinavia  Baltic/U.S.  North  Atlantic 
Westbound  Freight  Conference,  Continental  North 
Atlantic  Westbound  Freight  Conference,  North 
Atlantic  Westbound  Freight  Association,  United 
Kingdom  ft  U.S.A.  Gulf  Westbound  Rate  Agreement. 
Continental-US.  Gulf  Freight  Association,  Gulf- 
United  Kingdom  Conference,  and  Gulf-European 
Freight  Association; 

(e)  Agreement  No.  10107,  Agreement  No.  10108. 
)apan/Korea-Atlantic  ft  Gulf  Freight  Conference. 
japan-Puerto  Rico  ft  Virgin  Islands  Frieght 
Conference.  New  York  Freight  Bureau,  Trans-Pacific 
Freight  Conference  (Hong  Kong),  Trans-Pacific 
Freight  Conference  of  Japan/Korea,  Thailand/ 
Pacific  Freight  Conference,  and  Thailand/U.S. 
Atlantic  ft  Gulf  Conference: 

(f)  Inter-American  Freight  Conference: 

(g)  Atlantic  and  Gulf-Indonesia  Conference; 
(h)  Atlantic  and  GulfSingapore,  Malaya  and 

Thailand  Conference. 
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denied  if  the  misrating  is  the  result  of 
the  neghgence  or  misrepresentations  of 
the  shipper.  Accordingly,  the 
Commission  is  urged  to  modify  the  rule 
to  allow  a  case-by-case  determination  of 
interest  awards. 

While  the  proposed  rule  does  alter  the 
existing  Commission  practice  of  making 
a  strict  case-by-case  determination  of  all 
elements  of  interest  awards  in 
reparation  proceedings,  it  is  neither 
improper  nor  inconsistent  with  case  law. 
Generally,  the  choice  made  between 
proceeding  by  general  rule  or  on  an  ad 
hoc  basis  is  one  that  rests  with  the 
discretion  of  the  administrative  agency. 
SEC  V.  Chenery  Corp.,  332  U.S.  194,  203 
(1947);  British  Caledonia  Airways,  Ltd. 
V.  CAB.  584  F.  2d  982.  993  (D.C.  Cir. 
1978).  While  Consolo  and  Flota,  supra, 
did  construe  section  22  of  the  Act  as 
allowing  the  Commission  some 
discretion  in  reparation  proceedings  to 
consider  the  equities  of  each  case  before 
it,  those  cases  did  not  address  the  issue 
of  whether  it  would  be  permissible  to 
eliminate  such  discretion  by  rule.  In  any 
event,  it  is  not  the  intent  of  the  rule  to 
remove  all  discretion  from  the 
Commission.  The  rule  does  contemplate 
exceptions.  These  exceptions,  however, 
would  be  narrow  and  generally  limited 
to  situations  involving  shipper  &aud  or 
misconduct.  See  Girton  Manufacturing, 
Co.  V.  Prudential  Lines,  Inc.,  20  S.R.R. 
186, 187  (1980).  Because  the  rule  intends 
exceptions  under  certain  circumstances, 
it  has  been  modified  to  make  this  clear. 

The  comments  urge  that  the 
Commission  consider  other  factors  in 
determining  whether  and  in  what 
amount  interest  will  be  awarded  in 
proceedings  involving  the  misrating  of 
cargo.  It  is  argued  that  in  cases  where 
delay  in  presenting  a  claim  is 
attributable  to  the  shipper,  the  period 
upon  which  interest  is  based  should  be 
proportionately  reduced.  The 
commenting  parties  also  suggest  that 
some  time  limit  on  interest  awards  be 
imposed  to  protect  carriers  from  interest 
charges  caused  by  delays  beyond  their 
control.  Because  the  award  of  interest  is 
intended  to  compensate  the  shipper  for 
the  loss  of  use  of  funds,  the  Commission 
is  further  urged  to  take  into 
consideration  the  actual  financial  losses 
of  the  claimant.  As  an  example,  it  is 
argued  that  freight  auditors,  who  have 
no  actual  losses,  should  not  be  allowed 
to  benefit  from  the  rule. 

These  comments  in  effect  urge  the 
Commission  to  inject  fault 
considerations  into  the  proposed  rule. 
Fault  of  the  shipper  is  irrelevant  to  the 
award  of  reparation  in  cases  involving 
the  misrating  of  cargo  and  the  only 
consideration  is  proof  of  what  was 


actually  shipped.  Kraft  Foods  v.  Moore 
McCormack  Lines,  19  F.M.C.  407,  410 
(1976).  Because  interest  in  reparation 
proceedings  is  intended  to  make  the 
shipper  "whole,"  U.S.  Borax  &  Cfiem. 
Corp.  v.  Pacific  Coast  European 
Conference.  11  F.M.C.  451,  470  (1968), 
the  same  rule,  holding  that  fault  is 
irrelevant,  will  generally  apply. 
Moreover,  if  fault  were  to  become  a 
factor  in  interest  awards,  proceedings 
involving  routine  misrating  claims  could 
evolve  into  legally  and  factually  more 
complex  negligence  actions,  frustrating 
e^orts  to  dispose  of  these  claims 
efficiently. 

Other  "equitable"  considerations 
suggested  in  the  comments  which  tend 
to  undermine  the  overall  purpose  of  the 
general  rule  are  similarly  rejected. 
Because  the  party  who  actually  paid  the 
freight  charge  has  been  held  to  have 
suffered  the  "injury"  within  the  meaning 
of  section  22,  and  not  the  party  who 
"ultimately  bore  the  cost  of  the 
overcharge."  Sanrio,  Inc.  v.  Maersk 
Line.  19  S.R.R.  907  (1979).  the  carrier 
may  not  avoid  the  payment  of  interest 
on  the  basis  of  third  party  relationships 
for  which  there  is  no  privity.  Similarly, 
assignees,  i.e.,  "freight  auditors,"  obtain 
for  a  consideration  legal  title  to  the 
claim  of  an  "injured"  party  for 
reparations,  and  such  assignments  do 
not  extinguish  any  part  of  the 
recognized  section  22  damages, 
including  interest  See  Ocean  Freight 
Consultants,  Inc.  v.  Bank  Line,  Ltd.,  9 
F.M.C.  211  (1966). 

Commenting  parties  further  point  out 
that  carriers  cannot  bring  a  claim  for 
undercharges  against  the  shipper  before 
the  Commission  but  rather  must  proceed 
in  court,  thereby  limiting  them  to  that 
forum's  statutory  rate  of  interest. 
Because  these  parties  believe  this 
interest  rate  is  likely  to  be  lower  than 
the  Treasury  bill  rate,  and  is  therefore 
seen  as  giving  an  unfair  advantage  to 
shippers,  the  Commission  is  requested 
to  seek  an  amendment  to  the  Shipping 
Act  to  allow  carrier  claims  against 
shippers.  The  commenting  parties 
believe  that  until  this  is  done  the 
Commission  should  limit  interest 
awards  to  the  statutory  rate  of  the  forum 
in  which  such  claims  would  otherwise 
have  to  be  brought. 

This  suggestion  not  only  ignores  the 
realities  of  the  situation  but  also 
overlooks  the  basis  of  the  rule.  First,  the 
Commission's  statutory  inability  to 
entertain  undercharge  claims  by  carriers 
against  shippers  cannot  act  as  a  basis 
for  denying  relief  to  shippers  for 
overcharges.*  The  Commission  cannot 


amend  the  Shipping  Act  by  rulemaking 
nor  refuse  to  fulfill  its  statutory 
obligations  pending  any  such 
amendment. 

Second,  the  Commission  has 
determined  that  a  "statutory"  rate  of 
interest  or  any  fixed  level  of  interest 
does  not  reflect  contemporary 
conditions.  The  rule  as  proposed 
establishes  a  method  of  computing 
interest  that  accurately  and  fairly 
reflects  the  loss  incurred  by  shippers. 
Because  the  Shipping  Act  does  not 
prescribe  the  manner  in  which 
compensation  for  injuries  under  section 
22  is  to  be  computed,  the  Commission  is 
necessarily  entided  to  exercise 
discretion  in  determining  which  rate  of 
interest  is  appropriate  in  reparation 
awards. 

Two  perspectives  can  be  taken  in 
evaluating  the  choice  of  an  interest  rate. 
One  perspective  is  that  the  shipper  has 
effectively  "loaned"  money  to  the 
carrier  during  the  period  of  the 
overpayment  and  that  the  carrier  should 
pay  a  rate  of  interest  as  if  it  were  a 
borrower.  This  would  suggest  a  rate 
such  as  the  prime  which  is  typically 
higher  than  the  rates  on  commercial 
paper  in  investment  portfolios.  The 
other  perspective,  is  that,  were  it  not  for 
the  overpayment,  the  shipper  would 
have  had  the  additional  hinds  to  use  or 
to  invest,  and  thus  the  shipper  should  be 
compensated  according  to  investment 
rates  in  the  money  and  capital  markets. 
These  rates  are  lower  than  those 
charged  by  lenders  and  should  put  no 
undue  burden  on  the  carrier  because  the 
overpayment  is  money  that  the  carrier 
could  have  invested  anyway.  Thus,  the 
carrier  is  paying  interest  at  a  rale  which 
is  approximately  that  which  the  shipper 
could  have  earned  if  the  shipper  had 
been  able  to  invest  the  amount  of  the 
overpayment.  In  order  to  borrow  that 
same  amount  of  money,  the  carrier 
would  have  had  to  pay  a  much  higher 
rate  of  interest* 

Once  having  concluded  that  it  is  more 
appropriate  to  focus  on  an  investment 
rather  than  a  loan  rate,  a  further 
question  arises  as  to  whetLir  the  rate 
selected  should  reflect  short  term  or 
long  term  investment  opportunities.  The 
rule  suggests  six-month  Treasury  bills 
because  the  Commission  is  of  the 
opinion  that  the  combination  of 


'However,  carriers  are  entitled  to  a  set-off  for 
undercharges  against  a  claim  for  overcharges  when 


both  arise  ander  a  single  bill  of  lading.  Colgate 
Palmolive  Co.  v.  The  Grace  Line.  17  FAtC  279 
(1974). 

'It  is  interesting  to  note  in  this  context  that  the 
Internal  Revenue  Service,  by  statute,  focuses  on  the 
higher  rate  at  which  money  could  be  ixfirowed 
when  it  establishes  a  rate  for  the  overpayment  or 
underpayment  of  taxes  (Section  S5Zl(b)  of  the 
Internal  Revenue  Code.  26  U.S.C  66Zl(b)). 
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uncertaiity  and  generally  short  duration 
of  overpayment  circumstances  makes  it 
unlikely  mat  these  funds  could  be  used 
for  longo'  terms  investments. 

One  commenting  party  suggests  that 
the  Trea!  ury  bill  interest  level  is  too 
high  beciiuse  the  small  amounts  of 
money  generally  involved  in  reparation 
cases  are  not  eligible  for  investment  at 
the  Treai  ury  bill  rate.  The  Commission 
cannot  a|  [ree  with  this  suggestion.  While 
most  reparation  amounts,  by 
themselves,  would  probably  not  be  large 
enough  to  invest  in  Treasury  bills,  there 
are  a  myriad  of  investment  opportimities 
at  rates  s  pproximating  the  Treasury  bill 
rate  which  are  available  to  the  smaller 
investor.  Thus,  the  Commission 
continuei  to  beUeve  that  the  use  of  an 
average  '  'reasury  bill  rate  as  opposed  to 
a  fixed  "i  tatutory"  rate  or  "passbook" 
rate  is  a  '  'aUd  exercise  of  agency 
discretioi  i.  Global  Van  Lines  v.  ICC,  627 
F,2d  546,  |553  [D.C.  Cir.  1980). 

Severa  specific  amendments  to  the 
proposedlrule  have  been  advanced.  One 
commenting  party  requests  that  the  term 
"misratirig"  be  redefined  to  exclude 
shipper  i^srepresentation.  As  stated 
above,  thte  rule  will  be  modified  to 
exclude  oases  where  shipper  (Reception 
or  misconduct  is  shown.  No  further 
redefinilipn  is  deemed  necessary. 

It  also  lias  been  suggested  that  the 
rule  specify  whether  interest  will  be 
simple,  compounded  or  prorated.  The 
Commission  agrees  that  clarification  of 
this  point  is  appropriate  and  the  rule  has 
accordinjly  been  revised  to  specify  that 
simple  ini  erest  is  contemplated.  The 
final  rule  also  specifies  that  interest  will 
accure  frdrn  the  date  of  payment  of 
freight  charges  to  the  date  reparations 
are  paid. 

FinallyJ  it  is  proposed  that  interest  not 
be  made  mandatory  where  the  claim  is 
settled  be  tween  the  parties.  This 
suggestioi  1  is  also  found  to  have  merit. 
Except  in  situations  where  facts  critical 
to  the  res  ilution  of  a  dispute  are  not 
reasonat  y  ascertainable,  settlements  of 
section  21  reparations  claims  based  on 
misrating  of  cargo  must  reflect  the 
applicabl  •  freight  rate  to  comply  with 
the  requiiements  of  section  18(b). 
Organic  Chemicals  v.  Atlanttrafik 
Express  Service,  18  S.R.R.  1536a  (1979). 
However,  because  interest  is  not  part  of 
the  freight  rate,  it  is  appropriate  that  its 
treatmeni  in  settlement  agreements  be 
left  up  to  the  parties.  The  Commission 


*  See.  e.g. 
Evans,  Com^i 
Exchange  Cfmm 
Representa 
Monetary 
Banking, 
Regulation 


Statement  of  the  Honorable  John  R. 
issioner  of  the  Securities  and 
ission.  before  the  House  of 
t)ves  Subcommittee  on  Domestic 
icy  of  the  House  Committee  on 

and  Urban  Affairs,  concerning  the 
Money  Market  Funds,  April  8, 1981. 


Fir  ance  i 


has  modified  the  rule  to  except  settled 
claims  from  its  scope. 

This  proposed  rule  would  appear  to 
be  exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Sectian  601(2)  of  the  Act 
excepts  fi"om  its  coverage  any  "rule  of 
particular  applicability  relating  to  rates 

*  *  *  or  practices  relating  to  such  rates 

*  *  *.*•  TTiis  rule  would  seem  to  be  one 
"relating  to  rates."  However,  since  an 
initial  regulatory  flexibility  analysis  was 
issued  in  this  proceeding,  providing  a 
final  fiexibihty  analysis  will  not  delay  or 
protract  this  rulemaking  proceeding, 
although  this  analysis  may  not  be 
required.  Accordingly,  and  without 
prejudice  to  any  future  determination  as 
to  the  applicability  of  the  Act  to  this  or 
any  related  rule,  the  following  final 
regulatory  flexibility  analysis  is  being 
provided. 

The  need  for,  and  the  objectives  of, 
the  rule  are  stated  in  the  "Summary" 
above.  No  comments  in  response  to  the 
initial  regulatory  flexibility  analysis 
published  in  this  rulemaking  proceeding 
have  been  received  by  the  Commission. 

This  rule  is  intended  to  result  in  a 
favorable  economic  impact  on  small 
entities.  Accordingly,  consideration  of 
alternatives  which  minimize  the 
economic  bnpact  of  the  rule  would 
appear  to  be  unnecessary.  However,  the 
Commission  has  considered  alternatives 
to  the  proposed  rule  and  has  determined 
that  they  are  impactical.  A  discussion  of 
one  of  these  alternatives  was  provided 
in  the  Notice  of  Proposed  Rulemaking 
issued  in  this  proceeding  on  March  17. 
1981  (48  FR 17064). 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

Therefore,  pursuant  to  5  U.S.C.  553 
and  sections  22  and  43  of  the  Shipping 
Act.  1916  (46  U.S.C  821  and  841(a)),  Part 
502  of  the  Code  of  Federal  Regulations  is 
amended  by  the  addition  of  a  new 
§  502.253  as  follows: 

§  502.253    Interest  In  reparation 
proceedings. 

Except  as  to  applications  for  refund  or 
waiver  of  freight  charges  under  S  502.92 
and  claims  which  are  settled  by 
agreement  of  the  parties,  and  absent 
shipper  fraud  or  misconduct,  interest 
will  be  granted  on  awards  of  reparation 
in  cases  involving  the  misrating  of  cargo 
and  arising  under  section  18(b)(3)  of  the 
Shipping  Act,  1916  and  section  2  of  the 
Intercoastal  Shipping  Act,  1933.  Interest 
(simple)  will  accrue  from  the  date  of 
payment  of  freight  charges  to  the  date 
reparations  are  paid.  The  rate  of  interest 
will  be  calculated  by  averaging  the 
monthly  rates  on  six-month  U.S. 


Treasury  bills  commencing  with  the  rate 
for  the  month  that  freight  charges  were 
paid  and  concluding  with  the  latest 
available  monthly  Treasury  bill  rate  at 
the  time  reparations  are  awarded. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary.  ^ 

[FR  Doc.  81-26369  Filed  9-0-61:  8:45  am) 
BILLtNQ  CODE  6730-Ot-U 


FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  61-153;  RM-3720]  . 

Radio  Broadcast  Services;  FM 
Broadcast  Station  In  Fort  Bragg  and 
Mendocino,  Calif.;  Changes  Made  In 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
FM  Channel  249A  to  Fort  Bragg, 
California,  as  that  community's  second 
FM  assignment,  and  reassigns  Channel 
224A  from  Fort  Bragg  to  Mendocino, 
California,  to  reflect  its  actual  use  there, 
in  response  to  a  petition  filed  by  Fort 
Bragg  Broadcasting  Co. 
date:  Effective  November  2, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: . 

Report  and  order.  (Proceeding 
Terminated) 

Adopted:  August  25. 1981. 
Released:  August  31, 1981. 

In  the  matter  of  an  amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Fort  Bragg  and 
Mendocino.  Cahfomia);  BC  Docket  No. 
81-153;  RM-3720. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  46  FR  178ia  published 
March  20, 1981,  proposing  the 
assignment  of  FM  Channel  249A  to  Fort 
Bragg,  California,  as  that  conmiunity's 
second  FM  assignment,  and  the 
reassignment  of  Channel  224A  from  Fort 
Bragg  to  Mendocino,  California,  to 
reflect  its  actual  use  there,*  in  response 


■  Pursuant  to  {  73.203(b)  of  the  Commission'i 
rules. 
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to  a  petition  filed  by  Fort  Bragg 
Broadcasting  Company  ("petitioner"}. 
Supporting  comments  were  filed  by 
petitioner  in  which  it  stated  its  intent  to 
file  for  the  channel  if  assigned. 
Comments  were  filed  by  Stephen  M. 
Ryan  ("Ryan"),  licensee  of  co-owned 
Stations  KPMO  (AM)  and  KMFB-FM 
(Channel  224A),  in  Mendocino,  to  which 
the  petitioner  responded. 

2.  Fort  Bragg  (population  5,011),*  in 
Mendocino  County  (population  66,738), 
is  located  approximately  216  kilometers 
(135  miles)  northwest  of  San  Francisco. 
It  is  served  locally  by  full-time  AM 
Station  KDAC.  Channel  237A  is 
unoccupied  with  one  application 
pending.* 

3.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Fort  Bragg  which  is  persuasive  as  to  its 
needs  for  a  second  FM  channel 
assignment. 

4.  In  our  Notice,  we  pointed  out  that 
preclusion  would  occur  as  a  result  of 
this  assignment  on  Channel  246A  within 
65  miles.  Channel  247  within  65  miles. 
Channel  248  within  105  miles,  Channel 
24gA  within  65  miles,  and  Channel  250 
within  65  miles.  Petitioner  alleged  that 
no  communities  would  be  adversely 
affected  as  a  result  of  the  proposed 
assignment  since  alternate  channels  are 
available. 

5.  In  comments,  Ryan  criticized  the 
petitioner's  preclusion  study  but  did  not 
demonstrate  that  any  community  would 
be  adversely  a^ected.  He  also 
questioned  the  showing  of  need  for  the 
additional  channel.  Furthermore,  he 
opposed  reassignment  of  Channel  224A 
to  Mendocino  and  submitted  data  to 
reveal  that  Station  KMFB-FM  provides 
city  grade  coverage  to  Fort  Bragg. 

6.  With  respect  to  the  assertion  of 
service  to  Fort  Bragg  by  Station  KMFB- 
FM  in  Mendocino,  which  is  located 
approximately  16  kilometers  (10  miles) 
south  thereof,  that  fact  is  not  a  valid 
basis  for  us  to  withhold  action  which 
merely  corrects  the  Table  of 
Assignments  to  reflect  the  community  of 
license.  We  would  expect  that  the 
community  of  assignment  is  close 
enough  to  receive  service  from  a  station 
licensed  to  a  community  within  10  miles. 
Since  KMFB-FM  operates  on  a  channel 
assigned  to  Fort  Bragg  but  is  licensed  to 
Mendocino,  its  primary  obligation  is  to 
the  latter  community  and  therefore 
could  not  be  expected  to  provide  the 
equivalent  of  such  service  to  Fort  Bragg. 


See,  Clinton  Louisiana,  45  RR  2d  1587-88 
(Broadcast  Bureau.  1979). 

7.  It  appears  that  the  thrust  of  Ryan's 
objection  stems  from  the  possible 
economic  impact  that  a  potentially 
competitive  assignment  could  have  on 
his  station.  If  so.  that  is  a  matter  which 
should  be  raised  at  the  application  stage 
where  it  would  be  feasible  to  investigate 
and  consider  the  merits  of  various 
allegations,  rather  than  in  a  rule  making 
proceeding.  See,  Beaverton,  Michigan, 
44  RR  2d  55  (Broadcast  Bureau.  1978). 

8.  As  to  Ryan's  criticism  of  petitioner's 
preclusion  study,  since  there  ha\  e  been 
no  counterproposals  irom  any  precluded 
communities,  the  potential  impact  has 
not  been  shown  to  be  sufficient  here  to 
deny  a  second  channel  assignment  to 
Fort  Bragg. 

9.  We  believe  that  reassigning 
Channel  224A  from  Fort  Bragg,  the 
present  community  of  assignment,  to 
Mendocino,  to  reflect  its  use  at  that 
community,  and  assigning  Channel  249A 
to  Fort  Bragg  would  be  consistent  with 
our  assignment  criteria.  In  addition.  Fort 
Bragg's  population  warrants  the 
assignment  of  two  FM  channels.  Since  it 
has  been  stated  that  no  communities 
would  be  adversely  affected  by 
preclusion  as  a  result  of  the  proposed 
assignment,  it  would  be  in  the  public 
interest  to  make  these  assignments. 

10.  Accordingly,  it  is  ordered.  That 
effective  November  2. 1981.  S  73.202(b) 
of  the  Commission's  Rules,  the  FM 
Table  of  Assignments,  is  amended  with 
respect  to  the  communities  listed  below, 
as  follows: 


City 

Channel  Nos. 

Foil  Bragg.  CMomia 

Mftfxiocino  Califofnii    ,  ,  - 

237A.a49A 
2S4A 

'Population  Piguret  are  extracted  from  the  1980 
U.S.  Census. 

'Petitioner  was  previously  one  of  two  applicanti 
for  unoccupied  Channel  237A.  but  subsequently 
withdrew  its  application. 


11.  Authority  for  adoption  of  the 
above  amendments  is  contained  in  4[i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Conmiunications  Act  of  1934,  as 
amended,  and  S  0.281  of  the 
Commission's  Rules. 

12.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

13.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303,  307. 48  Stat,  as  amended.  106& 
1082, 1083;  47  U.S.C.  154.  303,  307) 

Federal  Communications  Commission. 
Martin  Blumentbal. 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

(FR  Doc.  n-2«3«4  Filed  »-0-«l:  8:45  •m] 

BitxiNO  CODE  t^n-9^•^t 


INTERSTATE  COMyERCE 
COMMISSION 

49  CFR  Part  1244 

(Ex  Parte  No.  385] 

Waybill  Analysis  of  Transportation  of 
Property;  Railroads;  Decision 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  clarification  of  final 
rule. 

summary:  By  final  rule  published  in  the 
Federal  Register  on  May  15. 1981  (46  FR 
26781).  the  Commission  modified  its 
requirement  that  certain  railroads 
submit  waybills  used  for  continuous 
study  of  rail  carload  terminations, 
previously  known  as  the  "One-Percent 
Waybill  Sample."  This  notice  modifies 
the  final  rule  to  clarify  two  reporting 
requirements. 

EFFECnVE  DATE:  July  1. 1981. 

FOfl  FURTH0I  MFOmiATION  CONTACT: 

Sidney  Fine.  Telephone:  202-27S-fl783. 

SUPPLEMENTARY  mR>RMAT10N:  In  its 

decision  of  April  29, 1981.  the 
Commission  established  two  methods 
whereby  carriers  can  submit  waybill 
data,  the  computerized  method  and  the 
manual  method,  in  the  past  all  railroads 
have  used  the  manual  system, 
submitting  hard-copy  waybills  to  the 
ICC  on  a  yearly  basis.  Under  the  revised 
system,  railroads  using  the  manual 
system  will  submit  waybills  on  a 
monthly  or  quarterly  basis.  The 
Commission  intends  that  these  railroads 
furnish  summary  information  in  each 
reporting  period  on  Transmitall  Form 
OPAD-2.  which  accompanies  the 
submitted  waybills. 

PART  1244— WAYBILL  ANALYSIS  OF 
TRANSPORTATION  OF  PROPERTY- 
RAILROADS 

In  §  1244.3(d)(3),  the  requirement  of 
the  transmittal  form  inadvertently 
included  the  word  "annually".  This 
word  should  be  removed.  49  CFR 
1244.3(d)(3)  is  corrected  to  read  as 
follows: 

§  1244.3    Sampling  of  wayt>ills. 
•         *         •         •         * 

(d)  •  *  * 

(3)  All  subject  railroads  using  the 
manual  system  of  reporting  shall  furnish 
the  Commission,  in  accordance  with 
instructions  on  the  Transmittal  Form 
OPAD-2.  the  total  counts  of  line-haul 
revenue  waybills  terminated  in  each 
reporting  period  for  the  following  three 
categories: 
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(i)  Waybills,  with  less  than  six 
carloads  per  waybill, 

(ii)  Waybills  with  6  to  25  carloads  per 
waybill,  and 

(iii)  Waybills  with  26  or  more  carloads 
per  waybill. 
•        *       *       •       • 

One  otjier  clarification  is  needed. 
There  is  (in  apparent  conflict  between  ■ 
§  1244.3(i  ](1)  requiring  submission  of 
"authenti  cated  copies  of  the  front  only 
of  a  samf  le  of  audited  waybills*  '  *" 
and  §  124*.3(d)(l)  requiring  "all 
pertinent jwaybill  data."  The 
Commission  requires  certain  data  items 
to  be  reported  whether  these  items  are 
on  the  fro  nt  of  a  waybill  or  not.  We  are 
revising  4^  CFR  1244.3(a)(1)  to  read  as 
follows: 


Sampling  of  waybills. 


§  1244.3 

(a)* 

(1)  Aut  lenticated 
of  audite(  1 
manual 


copies  of  a  sample 
revenue  waybills — the 
sVstem  (§  1244.3(b)). 


This  adlion  will  not  affect  the  quality 
of  the  hui  nan  environment,  the 
conserve  ion  of  energy  resources,  or 
small  businesses  other  than  railroads. 

This  clnrification  is  issued  under 
authority  of  49  U.S.C.  11144,  49  U.S.C. 
10709. 

Decidedi  September  1, 1981. 

By  the  QDimnission.  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham, 
and  Cilliad 

iergenovich. 


Agatha  L 

Secretary. 

|FR  Doc.  81-21 
BILUNG  001 


263  Filed  »-«-ai^  &45  am] 
703S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  h/Vlldlif  e  Service 

50  CFR  pLrt  32 

Addition  jof  National  Wildlife  Refuges 
to  the  U9t  of  Open  Areas:  Migratory 
Bird  Hunting,  Upland  Game  Hunting, 
and  Big  dame  Hunting 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 


summary:  This  rule  adds  Rachel  Carson 
National  jlVildlife  Refuge,  Maine,  to  the 
list  of  opdn  areas  of  migratory  bird 
hunting;  Holla  Bend  National  Wildlife 
Refuge,  Arkansas,  to  the  areas  open  for 
upland  gc  me  hunting;  and  Rachel 
Carson  Nkiliuiiai  Wildlife  Refuge,  Maine, 
to  the  lisfi  of  refuge  areas  open  for  big 
game  hurting.  It  has  been  determined 
that  this  action  would  be  in  accordance 
with  the  ft rovisions  of  all  appUcable 


laws,  would  be  compatible  with  the 
principles  of  soimd  wildlife 
management,  would  otherwise  be  in  the 
public  interest,  and  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  each  refuge  was  established.  The 
hunting  of  migratory  birds,  upland  game, 
and  big  game,  subject  to  annual  special 
regulations,  will  provide  additional 
public  recreational  opportimities. 
EFFECTIVE  DATE:  September  10, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Director,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240,  202-343-4717, 

SUPPLEiyiENTARY  INFORMATION:  The 

author  of  this  document  is  Ronald  L. 
Fowler,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240,  202-343-4305. 
As  a  general  rule,  most  areas  within  the 
National  Wildlife  Refuge  System  are 
closed  to  himting  until  officially  opened 
by  rulemaking. 

On  December  9, 1980.  there  was 
published  (45  FR  81082)  a  notice  of 
proposed  rulemaking  adding  Rachel 
Carson  National  Wildlife  Refuge,  Maine, 
to  the  list  of  open  areas  for  migratory 
bird  hunting;  Holla  Bend  National 
Wildlife  Refuge,  Arkansas,  to  the  areas 
open  for  upland  game  hunting;  and 
Rachel  Carson  National  Wildlife  Refuge, 
Maine,  to  the  areas  open  for  big  game 
hunting.  The  pubHc  was  provided  a  30- 
day  comment  period  and  was  advised 
that  pursuant  to  the  requirements  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4332{2)(C),  an  environmental 
assessment  had  been  prepared  on  each 
of  these  proposals.  These  assessments 
are  available  for  public  inspection  and 
copying  at  room  2341,  Department  of  the 
Interior,  18th  and  C  Streets,  NW.. 
Washington,  D.C.  20240,  or  by  mail 
addressing  the  Director  at  the  address 
given  above.  On  the  basis  of  these 
assessments  it  has  been  determined  that 
this  rulemaking  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  human  environment. 

One  letter  was  received  concerning 
the  proposed  opening  of  Holla  Bend  to 
upland  game  hunting;  the  letter  was  an 
endorsement  of  the  proposal  by  a  State 
game  and  fish  commission.  One  letter 
was  received  concerning  the  proposed 
opening  of  the  Rachel  Carson  National 
Wildlife  Refuge  to  migratory  game  bird 
hunting  and  big  game  hunting;  the  letter 
represented  the  concerns  of  a  property 
owners  association.  Those  concerns 
were  as  follows: 

1.  Hunting  on  the  refuge  will  drive 
away  birds  and  other  wildlife  during  the 
hunting  season,  eliminating  Drakes 
Island's  effectiveness  as  a  state  wildlife 
sanctuary. 


Response:  Hunting  will  not  be 
permitted  on  those  areas  of  the  refuge 
which  are  part  of  existing  state  wildlife 
sanctuaries.  Those  areas  on  which  the 
Service  proposes  to  allow  hunting  have, 
in  fact,  been  annually  hunted  since  man 
first  occupied  the  Maine  Coast.  The 
actual  effect  of  the  proposed  hunting 
program  will  be  to  control  and  restrict 
hunting  on  refuge  lands.  In  planning  the 
refuge  hunting  program,  approximately 
60  percent  of  the  area  was  designated  as 
"closed"  to  hunting,  in  effect  creating  a 
number  of  new  "sanctuary  areas"  where 
they  had  not  existed  heretofore. 

2.  Hunting  will  drive  off  many  bird 
species  which  utilize  the  marshes  during 
their  migratory  journeys  and  destroy  the 
opportunity  for  wildlife  observation. 

Response:  Refuge  personnel  conduct 
periodic  surveys  of  the  birds  which  use 
the  marshes.  Based  on  results  of  these 
surveys  over  the  past  several  years, 
hunting  has  not  affected  the  populations 
of  migratory  birds  which  use  the  refuge 
marshes. 

Hunting  seasons  for  waterfowl  in 
Maine  usually  begin  on  October  1.  The 
majority  of  non-game  birds  which  use 
the  refuge  marshes  during  migration 
have  aheady  departed  the  Maine  Coast 
for  their  southern  wintering  areas  by 
this  time. 

3.  Hunters  may  walk  in  the  slender- 
blue  flag  stand  and  destroy  this  rare 
wildflower. 

Response:  The  slender-blue  flag  stand 
is  within  the  existing  state  game 
sanctuary  on  Drakes  Island.  No  hunting 
is  or  will  be  permitted  in  this  area. 
Consequently,  these  rare  plants  are  in 
no  danger  of  being  destroyed  by 
hunters. 

4.  The  presence  of  hunters  is  of  great 
concern  to  families  on  Drakes  Island. 

Response:  No  hunting  is  proposed  or 
currently  permitted  on  Drakes  Island, 
which  is  part  of  a  state  game  sanctuary. 
Consequently,  there  will  be  no  safety 
risk  involved.  Weaponry  on  the 
proposed  refuge  hunting  areas  will  be 
limited  to  shotguns.  The  refuge  hunting 
areas  have  been  designed  to  keep 
hunters  at  a  safe  distance  from 
residential  areas.  Where  necessary, 
safety  zone  or  closed  area  signs  will  be 
posted  to  improve  the  safety  margin. 

5.  It  is  short-sighted  to  open  one  of  the 
few  remaining  wildlife  marsh  areas  in 
existence  in  southern  Maine  to  hunting. 
Numerous  alternative  hunting  areas 
abound  in  the  state. 

Response:  Coastal  marshes  are  a 
limited  resource  in  Maine.  The  majority 
of  the  coastal  marshes  are  in  state  or 
federal  ownership.  The  opportunity  to 
pursue  hunting  on  this  type  of  area  is 
also  limited.  Hunting  has  and  will  have 
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minimal  impacts  on  the  refuge  marshes 
during  the  relatively  short  period  of  time 
it  occurs  each  year. 

The  Refuge  Recreation  Act  of  1962  (18 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
pubUc  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  widi  the  primary  objectives 
for  which  the  area  was  estabHshed. 

In  addition,  the  Refuge  Recreation  Act 
requires  that:  (1)  Any  recreational  use 
permitted  will  not  interfere  with  the 
primary  piupose  for  which  the  area  was 
established;  and  (2]  funds  are  available 
for  the  development,  operation,  and 
maintenance  of  the  permitted  forms  of 
recreation.  TTie  proposed  use  authorized 
by  these  regulations  will  not  interfere 
with  the  primary  purposes  for  which 
these  refuges  were  estabHshed.  This 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Impact 
Statement  on  the  Operation  of  the 
National  Wildlife  Refuge  System 
published  in  November  1976.  Funds  are 
available  for  the  administration  of  the 


recreational  activities  permitted  by 
these  regulations. 

Because  of  the  time  limitation 
involved  to  coordinate  the  State  and 
Federal  hunting  regulations  and  the 
rapid  approach  of  the  hunting  seasons, 
the  Department  of  the  Interior  has 
concluded  that  "good  cause"  exists 
within  the  meaning  of  5  U.S.C.  553(d)(3). 
of  the  Administrative  Procedure  Act  to 
expedite  the  implementation  of  this 
rulemaking,  therefore  the  effective  date 
of  this  final  rule  is  September  10, 1981. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291  (46  FR  13193)  and 
that  the  rulemaking  would  not  have  a 
"significant  economic  effect  on  a 
substantial  number  of  small  entities" 
within  the  meaning  of  the  Regulatory 
FlexibUity  Act  and  43  CFR  Part  14. 

PART  32— HUNTING 

Accordingly,  after  consideration  of  all 
interests  and  concerns,  §  §  32.11,  32.21, 
and  32.31  of  50  CFR  Part  32  are  amended 
by  the  addition  of  Rachel  Carson 
National  Wildlife  Refuge  and  Holla 


Bend  National  Wildlife  Refuge  as 
follows: 

§32.11    List  of  open  areas;  migratory 
same  birds. 

***** 

Maine 

Rachel  Carson  National  Wildlife  Refuge 

***** 


§  32.21    List  of  open  areas;  upland 

•         *         *         ft         * 

Arkansas 

***** 

Holla  Bend  National  Wildlife  Refuge 
***** 

§  32.31    List  of  open  areas;  big 

* 

Maine 


***** 


Rachel  Carson  National  Wildlife  Refii^ 


*  * 


(16  U.S.C.  460k.  66add) 

Dated:  August  13. 1981. 
G.  Ray  Aniett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  i$suance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prifr  to  the  adoption  of  the  final 
rules. 


NUCLEAI^  REGULATORY 
COMMISSION 

10  CFR  piii  70 

Material  Qontrol  and  Accounting 
Requirernents  for  Facilities  Possessing 
Formula  Quantities  of  SSNM 

agency:  rCuclear  Regulatory 

Commissipn. 

action:  Advance  Notice  of  Proposed 

Rulemakitg. 


SUMMARY  The  Nuclear  Regulatory 
Commissi  jn  is  considering  amendments 
to  refocus  its  Material  Control  and 
Acxountir  g  (MC&A)  regulations  that 
apply  to  f  icilities  possessing  formula 
quantities  of  strategic  special  nuclear 
material  (BSNM).  These  amendments 
are  being  Considered  for  both  existing 
and  new  fuel  processing  and  fabrication 
plants.  Tney  are  not  currently  being 
considered  for  application  to  any  future 
irradiated  fuel  reprocessing  plants. 
These  amendments  also  would  not 
apply  to  waste  disposal  operations, 
nuclear  raactors,  or  to  users  of  nuclear 
material  as  sealed  sources. 

Five  basic  rule  options  are  presented. 
These  include  two  that  emphasize 
existing  inventory  control  requirements, 
and  threelthat  require  material  controls 
with  a  mere  timely  frequency  for 
detection  Bnd  resolution  of  possible 
material  losses.  The  latter  three  options 
also  reduce  a  number  of  the  existing 
requirements  which  the  staff  believes 
may  not  tie  cost-effective.  This  advance 
notice  informs  the  public  and  interested 
parties  concerning  the  status  of  this 
proposed  rulemaking  effort  and  invites 
public  comment  on  issues  related  to  the 
approaches  being  considered. 
DATES:  Comments  must  be  received  at 
the  NRC  docket  room  before  November 
9, 1981.    1 

ADDRESStS:  Comments  on  the  advance 
notice  shduld  be  sent  to  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatoiy  Commission,  Washington, 
D.C.  2055 ),  Attention:  Docketing  and 


Service  Branch.  Comments  may  also  be 
delivered  to  Room  1121, 1717  H  Street, 
NW.  Washington,  D.C.  between  8:15 
a.m.  and  5:00  p.m.  Copies  of  comments 
received,  summary  value-impact 
analysis,  and  the  more  detailed 
preliminary  value-impact  analysis,  may 
be  examined  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW. 
Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  J.  Dube,  Section  Leader, 
Technical  Issues  Section,  Regulatory 
Improvements  Branch,  Division  of 
Safeguards,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555  (301)427-4181. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Rulemaking  Goals 

In  response  to  the  Energy 
Reorganization  Act  of  1974,  Pub.  L.  93- 
438,  and  subsequent  legislation,  as  well 
as  a  number  of  concerns  regarding 
existing  Material  Control  and 
Accounting  (MC&A)  systems  over  the 
past  several  years,  the  NRC  has 
initiated  a  rulemaking  effort  to  improve 
its  MC&A  regulations.  This  advance 
notice  solicits  public  comment 
concerning  the  options  being 
considered,  prior  to  promulgation  of  a 
proposed  rule. 

The  substantive  goals  of  this  proposed 
rulemaking  are  to  achieve  the  following: 

1.  Timely  detection  of  the  possible 
loss  of  strategic  quantities  of  weapons 
grade  nuclear  material; 

2.  Rapid  determination  of  whether  an 
actual  loss  of  strategic  quantities 
occurred; 

3.  If  an  actual  loss  occurred, 
facilitating  the  recovery  of  the  lost 
material  by  providing  evidence 
regarding  the  sources  of  the  loss;  and 

4.  Long-term  assurance  that  no 
significant  loss  has  occurred. 

In  developing  approaches  for 
achieving  these  substantive  goals,  the 
staff  has  been  guided  by  the  following 
three  administrative  goals: 

1.  Elimination  of  any  superfluous, 
ineffective  or  excessively  costly 
requirements; 

2.  Providing  licensees  with  maximum 
flexibility  in  devising  the  least 
expensive  methods  for  satisfying  the 
substantive  goals; 

3.  Satisfying  congressional  direction  to 


pursue  MC&A  upgrades  for  special 
nuclear  material  (cf.,  Energy 
Reorganization  Act  of  1974, 
Authorization  Act  for  fiscal  year  1980, 
and  the  Appropriation  Act  for  fiscal 
year  1981). 

Basic  Rulemaking  Options 

The  following  five  basic  options  are 
being  considered  by  the  staff: 

Option  1:  This  option  is  the  retention 
of  existing  requirements.  These  existing 
requirements  focus  on  detailed  after-the- 
fact  accounting.  Specifically,  this  option 
relies  primarily  on  facility-wide 
inventory  accounting  and  detailed 
comparisons  of  material  on  hand  with 
book  values  every  60  days. 
Requirements  are  not  graded  by 
material  type  and  form. 

Option  2; -This  option  involves  minor 
modifications  to  existing  requirements. 
This  option  would  be  the  same  as 
Option  1  except  that  it  would  increase 
the  frequency  of  physical  inventories  to 
every  30  days  and  require  material 
balance  alarms  and  action  criteria  on  a 
Material  Balance  Area  (MBA)  rather 
than  a  facility  basis.  These  changes 
would  improve  the  timeliness  and 
localization  of  inventory  accounting. 

Option  3:  This  option  would  be  a 
major  reform  of  present  MC&A 
requirements.  It  would  focus  on  the  use 
of  much  more  timely  (1  to  3  days) 
material  control  information  and 
measures  while  decreasing  reliance  on 
detailed  after-the-fact  inventory 
accounting.  The  confrols  would  be 
graded  by  material  type  and  form.  This 
option  would  provide  explicitly  for 
protection  against  multiple  insiders. 

Option  4:  This  option  is  the  same  as 
Option  3,  except  that  it  would  not 
provide  explicitly  for  protection  against 
multiple  insiders.  Protection  against 
multiple  insiders  would  be  provided 
indirectly  through  checks  and  balances 
inherent  in  Option  3  and  through  the 
physical  protection  requirements  of  10 
CFR  Part  73. 

Option  5:  This  option  is  the  same  as 
Option  3,  except  that  it  would  limit  the 
application  of  MC&A  reforms  to  new 
facilities  and  major  modifications  to 
existing  facilities.  Backfitting  of  existing 
plants  which  continue  to  operate  in 
essentially  the  same  manner  would  not 
be  mandatory.  However,  existing 
licensees  would  have  the  option  of 
voluntarily  complying  with  the  reform 
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amendments  in  lieu  of  existing 
requirements. 

The  detailed  requirements  of  Option  1 
are  essentially  described  in  §§  70.51, 
70.53,  70.57.  and  70.58  of  Title  10, 
Chapter  1,  Code  of  Federal  Regulations, 
supplemented  by  some  guidance 
documents  and  license  conditions.  Since 
Option  2  is  a  variation  of  Option  1,  a 
better  understanding  of  it  can  be 
obtained  from  the  same  source. 
However,  since  the  basic  approach  in 
Options  3, 4,  and  5  of  increasing  the  use 
of  more  timely  material  control 
information  and  measures  is  a 
significant  departure  from  current 
regulations,  a  preliminary  working  draft 
of  rules  representative  of  Options  3,  4, 
and  5  has  been  published  as  part  of  this 
advance  notice  (hereinafter  called  the 
MC&A  Reform  Amendments).  To  further 
facilitate  consideration  and  comments, 
staff  has  developed  both  the  following 
summary  of  Options  3-5  and  an 
overview  comparison  of  all  five  options. 
This  comparison  is  provided  in  Table  1. 

Summary  of  the  Draft  MC&A  Reform 
Amendments  (Options  3-5) 

The  draft  MC&A  Reform  Amendments 
are  structured  so  that  they  contain  a 
complete  set  of  Material  Control  and 
Accounting  requirements,  except  for  the 
measurement  control  program 
requirements  set  forth  in  10  CFR  70.57, 
which  would  still  apply.  The  scope  of 
the  draft  amendments  is  included  in 
§  70.81  for  Options  3  and  4,  which  for 
Option  5  would  be  reworded  to  be 
applicable  only  to  new  facilities  and 
major  modifications  of  existing  facilities. 
The  design  basis  threat,  also  included  in 
§  70.81,  would  be  the  same  fc  Options  3 
and  5,  but  for  Option  4  would  exclude 
MC&A  requirements  to  protect  against 
multiple  insiders.  The  structure  of  the 
draft  amendments  highlights  three  major 
performance  objectives:  detection, 
response,  and  system  overchecks.  These 
are  addressed  in  proposed  §  §  70.83, 
70.85,  and  70.87,  respectively.  The 
detection  and  response  sections  contain 
the  refocused  MC&A  requirements.  The 
system  overchecks  section  is  generally 
similar  to  existing  accounting 
requirements,  although  some  of  the  less 
cost-effective  requirements  have  been 
modified  or  dropped  altogether.  The 
other  major  section  of  the  proposed 
amendments  (10  CFR  70.89)  deals  with 
protection  against  MC&A  system 
compromise  by  multiple  insiders,  and 
does  not  apply  to  Option  4.  The 
following  paragraphs  briefly  describe 
the  most  important  elements  of  each  of 
these  four  major  sections  of  the  rule. 


Detection  ■ 

The  general  aims  of  the  new  detection 
section  are:  (1)  to  discover  material 
losses  so  that  response  actions  may  be 
taken  before  losses  accumulate  to 
strategic  quantities;  (2)  to  perform  this 
discovery  function  in  a  way  that  permits 
(a)  localization  of  losses  in  time  and 
space,  (b)  traceability  of  a  loss  to  a 
small  number  of  people  potentially 
involved  and  (c)  seeming  evidence  of 
the  cause  of  the  loss;  and  (3)  in  the  event 
that  the  discovery  is  not  made  before  5 
formula  kilograms  (FKG)  have  been  lost, 
to  discover  Uie  loss  in  a  timely  enough,, 
fashion  to  permit  loss  assessment  and 
search  and  recovery  operations. 

Response 

The  primary  aim  of  response  is  to 
provide  conclusive  evidence  regarding 
the  validity  of  a  detection  alarm  and  its 
cause.  The  response  section  includes 
timely  and  thorough  resolution  of 
detection  alarms.  This  resolution  should: 

(1)  Determine  whether  an  actual  loss 
occurred; 

(2)  If  an  actual  loss  did  not  occur, 
determine  the  cause  of  alarm,  provide 
supporting  e'/idence,  and  determine 
actions  needed  to  correct  it  and  to 
prevent  recurrence; 

(3)  If  an  actual  loss  did  occur, 
determine  (a)  its  extent  (how  much 
material);  (b)  the  material  form;  (c)  its 
localisation  in  time  and  space  (i-c  when 
did  it  occur  and  from  what  unit  or 
process);  (d)  how  it  occurred;  and  (e)  the 
identities  of  the  personnel  who  may 
have  had  access  to  the  lost  material;  and 

(4)  Provide  structured  information 
arising  from  (3)  to  assist  in  any  post-loss 
search  and  recovery  operation. 

System  Overchecks 

One  of  the  major  changes  made  by  the 
draft  amendments  to  the  existing 
requirements  involves  physical 
inventories.  While  physical  inventories 
are  an  important  part  of  the  system 
overchecks  section  of  the  draft 
amendments,  the  primary  role  of 
physical  inventories  has  been  refocused 
from  material  loss  detection  to  a 
validation  of  MC&A  system 
effectiveness.  Given  this  refocusing  of 
the  role  of  inventories,  provisions  are 
included  to  permit  inventories  to  be 
taken  only  once  a  year.  This  extension 
of  the  inventory  period  would  only  be 
permitted  upon  a  demonstration  that  the 
new  detection  systems  will  function 
properly.  Other  modifications  to  existing 
requirements  are  shown  in  Table  1. 

Protection  Against  Multiple  Insiders 

This  section  is  applicable  to  Options  3 
and  5  only.  It  requires  the  detection  and 
response  system  to  be  resistant  to 


compromise  by  insider  conspiracy, 
falsiHcation,  and  deceit,  and  improves 
upon  the  current  requirements 
concerning  separation  of  performance  of 
MC&A  functions.  It  also  requires 
redundancy  of  MC&A  data,  as  needed  to 
assure  adequate  protection  against 
multiple  insiders. 

Comparison  of  the  Requirements  of  the 
Five  Options 

As  indicated  above.  Table  1  provides 
a  comparison  of  the  requirements  of  ail 
five  options.  This  table  provides  a  listing 
of  the  substantive  differences  between 
the  two  groupings  of  options,  namely  the 
two  options  which  emphasize  existing 
regulations  and  the  three  that  represent 
substantial  reformation  of  those 
regulations.  Within  each  group  the 
variations  are  shown  through  footnotes. 

Discussion  Topics 

NRC  is  seeking  public  comment  on  the 
options  presented  in  this  Fedoal 
Register  notice.  In  particular,  comments 
should  be  focused  on  the  following 
topics: 

1.  Which  of  the  options  best  mcels  the 
stated  MC&A  goals?  Are  there  other 
basic  options  which  would  provide  more 
cost-effective  ways  of  meeting  the 
stated  MC&A  go&k?  Please  provide 
specific  information  regarding  any  such 
option. 

2.  Options  3  through  5  change  the 
emphasis  for  material  loss  detection 
from  physical  inventories  to  process 
monitoring.  The  primary  role  of  the 
reduced  inventories  is  changed  to  be  an 
overcheck  on  MC&A  system 
effectiveness.  We  request  specific 
information  regarding  whether  this  is 
likely  to  result  in  a  more  cost-effective 
utilization  of  MC&A  resources. 

3.  Is  there  information  available  from 
operating  facilities  that  should  be 
applied  to  this  rulemaking  effort?  Please 
provide  specific  information  that 
indicates  that  any  of  the  specific 
existing  or  draft  requirements  should  be 
changed.  Please  recommend  changes 
which  would  be  consistent  with 
achieving  the  goals  of  this  rulemaking 
effort 

4.  The  Commission  has  determined 
that  the  safeguards  system  should  be 
designed  to  prevent  the  theft  of  SSNM 
by  multiple  insiders.  Is  it  adequate  to 
rely  on  the  physical  protection  system 
and  checks  and  balances  inherent  in  the 
material  control  and  accounting  system 
to  provide  this  protection  (Options  1,  2, 
and  4)  or  should  the  MC&A  system  also 
be  designed  to  assure  explicitly  that  its 
detection  and  response  capabilities 
cannot  be  made  ineffective  by  multiple 
insiders  (Options  3  and  5)7 


45146 


Table 
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should  be 
already 
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^.— Comparison  of  Requirements  of  Five  Options  (See  Footnotes  for  Differences  Between  Options  1  and  2  and  Between  Options 

3,  4,  and  5) 


Objectives 


Existing  regulations  and  variation  (options  1  arid  2) 


Reform  amendments  (options  3,  4.  and  5) 


Earty  Loss  Detection 

I^Q^i  1  day  for  attractive  material;  3  days  for  less  attractive  material 

B  70.83(a)(2)). 

Within  MBAs  (normally  1-3  per  facility)  (§70 58(d)(2) - Within  control  unHs  (normally  10-20  per  facility)  (§ 70 85(a)(3)(iv)). 

fjgng.  99  percent  probability  of  detecting  5  FKG  loss  within  a  control 

unit  (§  70  83(a)(3);  90  percent  probability  of  detecting  5  FKG 

loss  plantwide  (§  70  83(0(1 )). 

mong  90  percent  probability  of  detecting  5  FKG  trickle  loss  over  a  one 

year  period  (§  70.83(d)). 


Objectives 


Existing  regulations 


Reform  amendments 


Response  Requirements 


)i|g„g  _  ___ „..„ Prompt  check  lor  common  errors  plus  detailed  assessment,  if 

needed,  within  3  days  (§  70.85(a)(3)). 

None Limit  to  12  persons  (§  70  85(a)(3)(v)). 

Uone................ Pre-established  method  for  resolution  (§  70.85(b)). 


to  NRC If  ID  exceeds  LEID  and  300  gm  of  HEU.  report  probable  reasons 

and  actions  taken  or  planned  (S  70  53(b)(1))'. 


None*.. 


Report  alarms  indicating  5  FKG  toss  and  any  positive  loss 
indications  within  1  hour;  report  any  other  unresolved  alarms 
within  3  days  (§  70.B5(d)). 

Control  unit  shutdown  for  5  FKG  loss  (§  70.85(e)).  No  plantwide 
shutdown  for  excessive  IDs. 


ning Generalized  training  program  for  all  MC4A  personnel  and  specific 

training  program  for  sampling  and   measurement   personnel 
(570.57(b)(7)). 
Of  Malenal  Control  Capatiilities None - 


Element  and  isotopic  balance  required — 

Scrap  not  measured  better  than  ±10  percent  must  be  reco'/ered 
within  6  months  (§  70.58(i)(2)). 

Evaluate  shipper/receiver  differences  on  a  container,  lot  and 
shipment  basis  (5  70.58(f)(2)). 


Custodians       and       operators       responsible       for       material 

(§70.87(a;{3)(ii)). 
Specific  training  program  for  critk:al  positions  (§  70  87(1)). 


Show,  by  actual  tests,  that  detection  and  response  capabilities 

can  be  met  (§  70.87(c)(2)(il). 
Physical  inventory  requirements  reduced  (possibly  only  1   per 

year)  (§  70.87(d)(2)). 
No  isotopic  balance  required  (§  70  87(d)(2)). 
Licensee  has  option:  either  demonstrate  that  plant  LEID  is  less 

than  0.4  percent  of  plant  throughout  or  scrap  is  measured 

better  than  ±10  percent  (§  70.87(d)(4)) 
Evaluate  only  on  shipment  basis  (§  70.87(d)P)fii)). 


Collusion  Requirements 


of  Material  Loss  by  Colluding  Insiders ....    No  explicit  requirements  in  10  CFR  Part  70.  Protection  against    Protects  detection  and  response  capabilities  against  compromise 

colluding  insiders  is  provided  indirectly  through  checks  and        by  colluding  insiders  (§  70.89).* 


balances  inherent  in  Part  70  and  through  the  physical  protec- 
tion requirements  of  10  CFR  Part  73. 


I  election  through  physical  inveniones  (see  System  Overcheck). 

to  0  5  percofH  ol  plant  throughput  in  existing  requirements.  MBA  limits  would  be  added  for  Option  2. 

Inventory  DiHerenc*  (ID)  and  Limit  of  Error  (LEID)  would  be  calculated  lor  eactr  MBA.  '      «„   .         .  ,-,r.  .     .   .    ^.       -. 

tier  from  NRC  to  Icensees  calls  for  a  reinventory  if  ID  exceeds  1.5  times  LEID  limiL  plus  a  shutdown/clean-out  inventory  it  ID  exceeds  2.0  times  LEID  limit   In  option  z. 
loss  could  cause  MBA  shutdown 
jays  in  Option  2. 

in  Opion  4. 


coi  iparmg ' 


S3 


the  various  options, 
(  ny  other  areas  that  should 
considered  by  this  rulemaking 
.  please  provide  specific 
concerning  what  other  areas 
considered.  Requirements 
ccjnsidered  by  the  staff,  but  not 
any  of  the  options,  include 
owing:  performing  a  measured 
bjalance  about  each  control 
as  much  material  as 
items  or  measurable  form; 
a  redundant  set  of 
records;  making  physical 
capable  of  detecting  a  5 
loss  with  a  probability  of 
cumulative  shipper/ 
differences  to  less  than  5 
for  any  12  month  period; 
independent  measurements 
on  all  effluents  and  waste 
maintaining  the  cumulative 


inventory  difference  (CID)  less  than  its 
standard  deviation  over  12  months,  and 
assuring  that  the  trend  of  CID  is  toward 
zero,  recovering  scrap  within  an 
inventory  period;  anci  performing  three 
random  audits  per  year.  We  would 
invite  any  specific  information  which 
could  be  used  in  deciding  whether  to 
add  these  or  any  other  requirements  to 
any  rule  proposed  as  a  result  of  this 
rulemaking  effort. 

6.  We  invite  comments  on  whether 
any  of  the  options  would  adequately 
help  the  NRC  and  the  licensee  establish 
conclusively  whether  a  large  material 
discrepancy  is  due  to  measurement  bias, 
random  measurement  error,  non- 
measurement  sources,  or  diversion.  If 
not,  what  change  in  existing  or  draft 
rules  would  be  recommended  to  address 
this  issue? 


7.  We  invite  comments  concerning 
which,  if  any,  option  provides  an 
appropriate  level  of  detection  capability 
for  single  thefts  of  significant  quantities 
of  SSNM  and  for  multiple,  recurring 
thefts  of  small  quantities. 

8.  We  invite  comments  on  whether  the 
options  have  appropriate  limits  on  the 
number  of  persons  and  time  span,  which 
would  permit  an  investigation  of 
possible  losses  to  accurately  resolve  the 
causes  of  a  detection  alarm.  Also,  are 
these  limits  adequate  to  aid  plant 
investigations  and  retrieval,  if  needed? 

9.  We  invite  comments  on  the  ability 
of  plantwide  detection  requirements  to 
provide  timely  detection  of  losses  from 
multiple  subunits  in  a  facility. 

10.  A  preliminary  draft  of  a  value/ 
impact  analysis  of  the  draft  rule  for 
Option  3  is  available  at  the 
Commission's  Public  Document  Room  at 
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1717  H  Street,  NW,  Washington.  D.C.  It 
includes  analyses  of  various  alternative 
performance  criteria.  We  would  invite 
comments  on  this  draft  value/impact 
analysis,  in  particular  on  the  size  of  the 
model  facility,  the  number  of  employees 
involved  in  MC&A  functions;  the  cost  of 
an  employee-year;  and  the  extent  of 
current  automation  of  both  MC&A  and 
process  control  systems.  We  also  invite 
comments  on  changes  that  would  be 
effected  by  the  variations  of  Options  4 
and  5. 

11.  We  invite  comments  on  the  values 
and  impacts  of  Option  2  (monthly 
inventories  and  MBA  accounting). 

12.  We  invite  comments  on  the  values 
and  impacts  of  Option  1  (that  is, 
continuing  existing  requirements]  to 
help  determine  whether  there  are 
incremental  values  and  costs  associated 
with  the  other  options  described  in  this 
Advance  Notice. 

13.  We  invite  comments  on  the 
possible  applicability  of  the  proposed 
rulemaking  to  reprocessing  plants. 
Specifically,  we  invite  comments  on  the 
technical  feasibility  of  achieving  the 
performance  goals  of  the  proposed 
rulemaking  if  applied  to  reprocessing 
facilities,  and  we  invite  suggesitons  for 
changing  the  detailed  requirements  of 
the  options  being  considered.  We  also 
invite  suggestions  for  additional  value- 
impact  analyses  associated  with  the 
expanded  scope.  In  making  these 
comments,  it  should  be  noted  that:  (a) 
we  anticipate  that  such  application 
would  require  changes  to  options  3 
through  5  to  consider  the  radioactivity  of 
such  material  in  such  facilities;  and  (b) 
existing  regulations  (option  1)  for 
physical  inventory  frequency  and  limit 
of  error  are  different  for  reprocessing 
plants  than  shown  in  Table  1. 

Regulatory  Flexibility  Certiflcation 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b). 
the  Commission  hereby  certifies  that 
this  rule  will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  advance  notice  of  proposed 
rulemaking  affects  only  six  facilities  that 
fabricate  high  enriched  fuel.  The    ' 
companies  that  own  these  facilities  do 
not  fall  within  the  scope -of  the  definition 
of  "small  entities"  set  forth  in  the 
Regulatory  Flexibility  Act  or  the  Small 
Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121.  Since 
these  companies  are  dominant  in  their 
service  areas,  this  proposed  rule  does 
not  fall  within  the  purview  of  the  Act 


Draft  MC&A  Reform  Amendment  for 
Options  3, 4,  and  5 

Introduction 

The  following  changes  to  Title  10, 
Chapter  1,  Code  of  Federal  Regulations, 
Part  70,  Domestic  Licensing  of  Special 
Nuclear  Material,  constitute  the 
preliminary  working  draft  MC&A 
Reform  Amendments  for  Options  3, 4, 
and  5.  Differences  among  the  options  are 
indicated  by  appropriate  footnotes. 

1.  New  paragraphs  (w)  through  (kk) 
would  be  added  to  §  70.4  to  read  as 
follows: 

§70.4    Definitions. 


(w)  "Abrupt"  when  used  in 
connection  with  a  loss,  diversion,  or 
imauthorized  movement  or  placement  of 
SSNM,  means  a  time  frame  contained 
vdthin  the  interval  between  sequential 
performances  of  an  abrupt  detection 
material  control  test  which  covers  the 
material  in  question. 

(x)  "Action  threshold"  means  the 
critical  value  of  a  test  statistic  above 
which  response  actions  required  by 
§  70.85(a)  must  be  initiated. 

(y)  "Control  quantity"  represents  a 
portion  of  the  plantwide  loss  detection 
goal.  It  means  a  selected  quantity 
assigned  to  a  control  unit  that  results  in 
the  sum  of  control  quantities  over  a 
subset  of  control  units  not  exceeding  5 
formula  kilograms  of  SSNM. 

(z)  "Control  unit"  means  an 
identifiable  segment  or  segments  of 
processing  or  storage  activities. 

(aa)  "Detection  start  time"  means  the 
start  of  the  time  interval  within  which  a 
material  control  test  is  to  be  completed. 

(bb)  "Inventory  Difference"  (ID)  has 
the  same  meaning  as  "material 
unaccounted  for"  (MUF),  as  defined  in 
§  70.51(a)(6). 

(cc)  "Item  control  test"  means  either  a 
check  of  a  random  sample  of  tamper- 
safed  items  in  a  storage  area  to  verify 
their  identities,  location  and  tamper-safe 
integrity,  or  a  check  of  encapsulate 
items  undergoing  processing  to  verify 
that  all  items  that  entered  the  process 
are  accounted  for. 

(dd)  "Material  control  test"  means 
either  (1)  an  item  control  test,  or  (2)  a 
comparison  of  a  measured  or  observed 
amount  or  property  of  material  against  a 
reference  value  and  a  procedure  for 
deciding  if  the  discrepancy  is  too  large. 

(ee)  "Material  description  category" 
means  a  specific  category  of  feed, 
intermediate  or  final  product  material, 
or  scrap,  recycle  or  waste  material, 
containing  S5N7vl  based  upon 
characteristics  of  the  material,  such  as 
enrichment,  element  concentration, 
chemical  composition,  physical 


composition,  matrix  materials, 
impurities,  cladding,  or  degree  of 
assembly.  At  the  time  scrap  is 
introduced  into  the  dissolution  stage  of  • 
recovery  operation  it  may  be  counted  as 
a  single  material  description  categoiy. 

(ff)  "Recurring"  when  used  in 
connection  with  a  loss,  diversion,  or 
unauthorized  movement  or  placement  of 
SSNM,  means  a  time  frame  that  exceeds 
the  interval  of  an  abrupt  detection 
material  control  test  which  covers  the 
material  in  question. 

(gg)  "SSNM  Control  Team"  means  the 
group  of  persons  delegated  joint 
responsibility  and  authority  for 
controlling  and  maintaining  knowledge 
of  the  movement  and  location  of  SSfAl 
in  their  control  unit(s). 

(hh)  "Substitution"  means  a  type  of 
diversion  in  which  some  or  all  of  the 
SSNM  is  replaced  either  with  materia] 
other  than  SNM  or  with  SNM  ba\'ing  a 
different  isotopic  composition. 

(ii)  'Tamper-safing"  has  the  same 
meaning  as  defined  in  %  70.51(a)(10). 

(jj)  'Type  A  material"  means  a 
material  containing  greater  than  7.5 
percent  by  weight  SSNM  and  considered 
to  be  attractive  for  use  in  the  fabricatioa 
of  a  Clandestine  Fissile  Explosive. 
"Attractive"  materials  are  specified  in 
Commission  material  attractiveness 
guidance  that  has  been  classified  as 
NSL  Confidential  and  which  is 
available  to  i>ersons  with  appropriate 
information  access  authorization— see 
10  CFR  Part  25. 

(kk)  'Type  B  material"  means  all 
material  containing  SSNM  other  than 
Type  A  material 

2.  New  55  70.81.  70.83,  70.85.  70.87. 
70.89,'  and  70.91  would  be  added  to  Part 
70  to  read  as  follows: 

§70.81    General  pcff  onnanca  ottjacBw 
and  requirements. 

(a)  Each  'licensee  who  possesses  five 

or  more  formula  kilograms  of  strategic 
special  nuclear  material  (SSNM)  at  any 
site  other  than  a  production  or 
utilization  facility  hcensed  pursuant  to 
Part  50  of  this  chapter,  or  operations 
involved  in  waste  disposal  sealed 
sources,  or  irradiated  fuel  reprocessing 
facilities,  shall  implement  and  maintain 
a  Commission  approved  material  and 
provide  high  assurance  that  activitiet 
involving  strategic  special  nuclear 
material  are  not  inimical  to  the  commoa 
defense  and  security,  and  do  not 
constitute  an  unreasonable  risk  to  the 


■  Option  4  excludes  ttie  oonspincjr  threat  of 

{70.89. 

'  Option  5  differ*  from  this  draft  text  It  reads 
instead  "Each  apphcant  granted  a  new  licenae  or 
major  modification  to  an  existing  bcenac  to 
possess  . . ." 
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public  health  and  safety.  The  following 
design  baa  is  threat,  where  referenced 
elsewhere  in  this  part,  must  be  used 
when  desi  jning  material  control  and 
accountinj  systems  to  assure  prompt 
detection  i  nd  response  to  covert  SSNM 
diversion: 

(1)  An  ii  dividual,  including  an 
employee  in  any  position);  and 

(2)  '  A  o  mspiracy  between 
individual  i  in  any  position  who  may 
have: 

(i)  Accei  iS  to  and  detailed  knowledge 
of  the  facli  ties  subject  to  this  section,  or 

[ii)  Itemii  that  could  facilitate  theft  or 
concealme  nt  of  the  theft  of  special 
nuclear  material  (e.g..  small  tools, 
substitute  material,  false  documents, 
tamper-in(  icating  seals,  plant  records, 
eta),  orbcth. 

(b)  The  material  control  and 
accountini ;  system  must  be  designed  to 
protect  ag  linst  the  design  basis  threat 
as  stated  in  §  70.81(a).  To  achieve  the 
general  performance  objective  specified 
in  §  70.81{  0  a  licensee  shall  establish 
and  maintain  a  material  control  and 
accountini  |  system  that  provides  the 
capabilitie  s  and  requirements  contained 
in  §§  70.8; .  70.85,  70.87.  and  70.89  ' 

(c)  Each  licensee  subject  to  the 
requireme  :its  of  paragraph  (a)  of  this 
section  sh  ill: 

(1)  *No  ater  than  150  days  after  the 
effective  date  of  these  amendments, 
submit  a  revised  fundamental  nuclear 
material  control  plan  describing  how  the 
licensee  wjill  comply  with  the 
requiremehts  of  paragraph  (b)  of  this 
section;  and 

(2)  No  later  than  360  days  after  the 
effective  qate  of  these  amendments  or 
90  days  after  the  plan  submitted 
pursuant  tp  paragraph  (c)(1)  of  this 
section  is  approved,  whichever  is  later, 
implemeni  and  comply  with  the 
approved  plan  except  for  activities 
specificalw  identified  by  the  Ucensee 
which  involve  new  construction, 
significant  physical  modification  of 
existing  sftiictures  or  major  equipment 
installatio>i,  for  which  540  days  after  the 
effective  date  of  these  amendments  or 
180  days  after  the  plan  is  approved, 
whichevei  is  later,  will  be  allowed;  and 

(3)  Make  no  change  which  would 
decrease  tie  effectiveness  of  the 
material  control  and  accounting  system 
without  piior  approval  of  the 
Commission. 

S  70.83    O  ttection  capabilities  for  material 
control  an<  I  accounting  systems. 

To  meei  the  general  performance 
objective  md  requirements  of  §  70.81.  a 


'Option  4 
i  70.89. 

•Options 
would  not  include 


ixcludes  the  conspiracy  threat  of 


material  control  and  accounting  system 
must  provide  the  detection  capabilities 
described  in  (a)  through  (d)  of  this 
section. 

(a)  Promptly  detect  significant  abrupt 
unauthorized  movement  or  placenient  of 
SSNM  within  control  units.  To  achieve 
this  capability  the  material  control  and 
accounting  system  must: 

(1)  Establish  control  units  for  the 
physical  and  administrative  control  of 
SSNM  so  that  all  SSNM  process 
segments,  storage  areas,  and  movemMits 
of  SSNM  within  the  material  access  area 
(MAA)  are  in  some  control  imit. 

(2)  Establish  material  control  tests  for 
each  control  unit  that  are  collectively 
sensitive  to  a  control  quantity  loss  of 
SSNM  and  that  include: 

(i)  Quantitative  tests  that  are  sensitive 
to  a  loss:  (A)  without  material 
substitution  and  (B)  with  material 
substitution  where  credible  substitute 
material  is  readily  available.  These  tests 
must  be  performed  within  24  hours  of 
the  detection  start  time  for  Type  A 
material  and  within  three  working  days 
for  Type  B  material. 

(ii)  Quantitative  tests  or  qualitative 
visual  or  property  checks  for  material 
substitution  where  credible  substitute 
material  is  not  readily  available.  If 
qualitative  material  control  tests  are 
used  to  check  for  substitution,  back-up 
quantitative  material  control  tests 
sensitive  to  the  substitution  must  be 
established  and  performed  within  five 
working  days  of  the  detection  start  time 
for  Type  A  material  and  within  15 
working  days  for  Type  B  material. 

(3)  Establish  an  action  threshold,  for 
each  non-item  quantitative  material 
control  test,  that  meets  the  following 
specifications: 

(i)  The  detection  probability  for  a  five 
formula  kilogram  loss  of  SSNM  must  be 
at  least  99  percent;  and 

(ii)  The  detection  probability  for  a 
control  quantity  loss  of  SSNM  must  be 
at  least  90  percent;  and 

(iii)  The  false  alarm  rate  of  each  test 
must  be  such  that  the  alarm  level  will 
not  result  in  a  predicted  number  of 
unresolvable  false  alarms  exceeding  a 
total  of  2  formula  kilograms  in  one 
inventory  period. 

(4)  For  an  item  control  test  the  action 
threshold  must  be  one  missing  or 
compromised  item  and  the  sample  size 
must  be  sufficient  to  meet  the 
specifications  delineated  in  (a)(3)  of  this 
section. 

(5)  Notwithstanding  any  other 
requirement  of  this  section,  when  at 
least  three '  people  have  attested  to  the 
contents  of  a  tamper-safed  item,  the 


would  only  apply  to  new  licensee*  and 
i  70.81(c)(1)  and  (2) 


'In  Option  4  this  should  read  "two"  instead  of 
"three"  people. 


contents  of  that  item  need  not  be 
remeasured  again  as  long  as  the  tamper- 
safing  and  tamper-safed  item  retain 
their  integrities. 

(b)  Prompdy  detect  unauthorized 
movements  or  placement  of  SSNM  in 
transfers  of  material  between  control 
imits.  To  achieve  this  capability  the 
material  control  and  accoimting  system 
must  include  procedures  that  require: 

(1)  Movement  of  material  to  either: 
(i)  Be  completed  within  the  shift  in 

which  the  movement  is  initiated;  or 
(ii)  Be  contained  in  structures  for 
which  unauthorized  access  would  be 
detected  by  violation  of  containment 
integrity. 

(2)  Confirmation  of  the  completion  of 
transfers  subject  to  paragraph  (b)(l)(i)  of 
this  section,  and  initiation  of  a  response 
if  the  completion  of  the  transfer  is  not 
confirmed  within  the  shift  in  which  it 
was  initiated. 

(c)  Promptly  detect  abrupt 
unauthorized  movement  or  placement  of 
five  or  more  formula  kilograms  of  SSNM 
on  a  plant  wide  basis.  To  achieve  this 
capability  the  material  control  and 
accounting  system  must: 

(1)  Provide  at  least  90  percent 
probability  of  detecting  losses  that  total 
five  or  more  formula  kilograms  of  SSNM 
on  a  plantwide  basis,  where  less  than 
five  formtda  kilograms  is  diverted  from 
any  one  control  unit.  The  licensee  shall 
do  this  by  the  establishment  of  control 
quantities  and  access  Umitations  for 
each  control  unit  such  that  each  control 
unit  is  included  in  one  of  the  following 
four  categories: 

(i)  The  sum  of  control  quantities  over 
all  control  units  is  no  greater  than  five 
formula  kilograms;  or 

(ii)(A)  The  sum  of  control  quantities 
over  all  control  imits  under  the  custody 
of  any  two  SSNM  control  teams  is  no 
greater  than  five  formula  kilograms;  and 

(B)  An  individual  is  authorized  hands- 
on  access  to  SSNM  only  within  the  area 
of  responsibility  of  single  SSNM  control 
team  in  any  one  week;  or 

(iii)  (A)  The  control  quantity  for  any 
one  control  unit  is  less  than  five  formula 
kilograms;  and 

(B)  That  control  unit  is  isolated  from 
other  control  units  to:  (1)  assure 
detection  of  unauthorized  access  to 
SSNM  in  it  and  (2)  channel  personnel 
through  a  search  for  concealed  SSNM 
prior  to  exiting  that  control  unit;  or 

(iv)  Any  other  method  which  provides 
an  equivalent  probability  of  detection. 

(d)  PrompUy  detect  a  recurring 
unauthorized  movement  or  placement  of 
SSNM  that  has  accumulated,  or  could 
accumulated,  to  five  or  more  formula 
kilograms  over  a  period  of  up  to  one 
year,  by  periodic  analyses  of  the  data 
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from  each  control  unit.  These  periodic 
analyses  must: 

(1)  Be  a  least  equivalent  to  the 
following  specifications: 

(i)  For  each  appropriate  material 
control  test,  calculate  a  cumulative 
imbalance  and  a  standard  deviation  of 
the  cumulative  imbalance.  Maintain  an 
action  threshold  for  detection  a  five 
formula  kilogram  ciunulative  loss  with 
at  least  90  percent  probability  and 
initiate  response  if  the  cumulative 
imbalance  exceeds  that  threshold; 

(ii)  For  each  quantitative  material 
control  test,  arrange  the  data 
sequentially  and  analyze  the  time  series 
for  long-term  trends.  Initiate  response  if 
a  trend  projects  to  a  five  formula 
kilogram  loss  occurring  before  the  end 
of  the  next  physical  inventory;  and 

(2)  Be  performed  within  one  work  day 
for  each  material  control  test. 

§  70.85    Response  capabilities  for  material 
control  and  accounting  systems. 

To  meet  the  general  performance 
objective  and  requirements  of  §  70.81,  a 
material  control  and  accounting  system 
must  provide  the  response  capabilities 
described  in  this  section. 

(a)  Respond  promptly  to  internal 
detection  alarms  that  arise  from 
executing  §  70.83  by  establishing, 
documenting,  maintaining,  and  being 
prepared  to  implement  an  internal 
resolution  plan  that: 

(1)  Pre-assigns  alarm  resolution 
responsibilities; 

(2)  Identifies  those  control  units  where 
it  would  be  difficiilt  to  resolve  an  alarm 
if  material  processing  is  allowed  to 
continue  after  the  alarm  situation  is 
discovered; 

(3)  Establishes  an  assessment  method 
to  determine  the  nature  of  the  alarm. 
This  method  must  provide  for  prompt 
check  for  common  errors.  If  this  check 
does  not  resolve  the  alarm,  a  more 
detailed  assessment  must  be  made.  The 
prompt  checks  and  detailed  assessment 
must  be  completed  within  72  hours, 
except  in  the  case  of  a  long-term  trend 
where  the  detailed  assessment  must  be 
completed  as  soon  as  possible  but 
before  the  trend  reaches  five  formula 
kilograms.  The  checks  and  assessment 
method  must  be  established  to: 

(i)  Determine  the  nature  and  cause  of 
the  alarm; 

(ii)  Retain  evidence  required  to 
resolve  the  losses,  particularly  for  those 
control  units  identified  in  paragraph 
(a](2]  of  this  section; 

(iii)  Determine  the  time  span  of  the 
potential  material  loss; 

(iv)  Identify  the  material  description 
and  quantity,  and  the  control  imit(s) 
involved.  To  aid  in  achieving  this,  the 
licensee  shall  be  able  to  narrow  to  six  or 


fewer  the  number  of  possible  material 
description  categories  involved  when  an 
alarm  is  made;  and 

(v)  Identify  persons  potentially 
involved.  The  licensee  shall  limit  to  12 
or  fewer  the  niunber  of  personnel  who 
need  hands-on  access  to^SSNM  over  the 
intervals  specified  in  §  70.83(a)(2)(i)  for 
material  control  tests.  Exceptions  to  this 
limit  are  permitted  for  emergencies;  and 

(4)  Provides  for  alerting  the  security 
supervisor  of  the  unresolved  alarm  and 
for  coordinating  with  the  security 
organization  during  the  remaining  alarm 
resolution  period,  if  the  check  for 
conunon  errors  does  not  resolve  the 
alarm. 

(b)  Respond  promptly  to  external 
alarm  by  establishing,  documenting,  and 
maintaining  at  least  two  external  alarm 
assessment  plans,  and  by  being 
prepared  to  implement  them.  These 
plans  must  vary  in  the  time  necessay  for 
their  completion  and  in  the  detail  of 
information  provided.  These  plans  must 
include: 

(1)  Pre-assignment  of  assessment 
responsibilities; 

(2)  A  pre-established  method  for: 
(i)  Determining  the  presently 

authorized  material  locations  within  the 
facility; 

(ii)  Confirming  the  material  presence 
in  those  locations;  and 

(iii)  Reviewing  material  control  and 
accounting  for  possible  loss  indications; 
and 

(3)  A  procedure  for  implementing  the 
internal  alarm  resolution  plan  specified 
in  §  70.85(a)  whenever  there  is  a 
discrepancy  indicating  a  material  l6ss 
diuing  an  external  alarm  assessment. 

(c)  As  a  result  of  the  checks  and 
assessments  required  in  paragraphs 
70.85  (a)  and  (b)  above  the  licensee  shall 
take  the  following  corrective  action: 

(1)  Return  out  of  place  SSNM  to  the 
appropriate  control  unit; 

(2)  Update  and  correct  the  appropriate 
records;  and 

(3)  Modify  the  MC&A  system  v«th  the 
objective  of  preventing  similar 
occurences  in  the  future. 

(d)  The  above  licensee  shall  report  to 
the  appropriate  NRC  regional  office 
listed  in  Appendix  A  of  Part  73  of  this 
chapter,  as  follows: 

(1)  Within  one  hour,  positive 
indications  of  SSNM  loss; 

(2)  Within  one  hour,  alarms  that 
indicate  a  loss  of  five  formula  kilograms 
or  more  of  SSNM; 

(3)  Within  72  hours  of  the  alarm, 
unresolved  alarms;  and 

(4)  Within  one  hour,  the  results  of 
external  alarm  assessments. 

(e)  In  the  event  that  a  detection  alarm 
indicates  a  loss  of  five  formula 
kilograms  or  more  of  SSNM,  operations 


in  the  control  unit(8]  related  to  the  alarm 
must  be  suspended  until  either  the  alarm 
is  resolved  or  until  authorization  from 
the  Commission  is  received  to  resume 
operations.  Suspension  of  operations 
must  include: 

(1)  Stopping  the  introduction  of  SSNM 
into  the  control  unit{s),  except  for  vaults: 
and 

(2)  Not  releasing  any  SSNM  from  the 
control  unit(8)  for  further  processing, 
except  to  convert  the  SSNM  into  a  form 
suitable  for  measurement  and  resolution 
of  the  alarm. 

§  70.87    System  overcheck  structur*  for 
material  control  and  accounting  systems. 

To  meet  the  general  performance 
objectives  and  requirements  of  (  70.81,  a 
material  control  and  accounting;  system 
must  provide  the  system  overchedc 
programs  described  in  this  section. 

(a)  Management  control.  The  licensee 
shall  establish,  docimient  maintain,  and 
follow  a  management  program  which 
implements  effective  management 
control  over  material  control  and 
accounting  activities.  The  program  must 

(1)  Define  the  essential  material 
control  and  accounting  functions  and 
activities; 

(2)  Document  material  control  and 
accounting  functional  relationships, 
responsibilities  and  authority;  and 

(3)  Docimient  the  identity  and 
assignment  of  those  material  control  and 
accounting  functions  that  should  be 
performed  independently  to  assure  that 
the  functions  performed  by  one 
individual,  or  organizational  unit, 
control  or  check  the  functions  performed 
by  other  individuals  or  organizational 
units.  As  a  minimum,  the  Ucensee  shalL 

(i)  Assign  the  overall  responsibility  for 
maintaining  material  control  and 
material  accounting,  in  conformance 
with  §S  70.83,  70.85,  70.87.  70.89.  •  and 
70.91,  to  a  single  individual  at  an 
organizational  level  that  assures 
independence  of  action  and 
objectiveness  of  decision.  This  position 
must  be  free  of  any  conflicts  of  interest 
with  respect  to  the  production  function 
and  any  other  plant  functions  whose 
execution  may  weaken  or  compromise 
the  material  control  and  accounting 
system; 

(ii)  Assign  responsibility  for  material 
control  in  each  control  unit  to  a 
designated  SSNM  control  team.  Control 
team  responsibilities  must  include 
ensuring  that  SSNM  is  handled, 
controlled,  measured  and  accounted  for 
in  accordance  with  prescribed  plans  and 
procedures.  Measurements  of  and 
controls  over  transfer  of  responsibility 
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for  SSNM  ^om  one  team  to  another 
must  be  of  sufficiently  high  quality  that 
losses  of  mf  terial  can  be  charged  to  a 
single  team!  The  team  shall  not: 

(A)  Be  responsible  for  more  than  three 
control  unite; 

(B)  Include  individuals  who  were 
members  o£  another  SSNM  control  team 
within  the  last  week;  and 

(C)  Incluae  personnel  other  than  those 
responsible  for  licensed  production 
activities  oo  SSNM  control  team  duties 
within  the  oontrol  unit. 

(iii]  Assiai  responsibility  for  plant 
wide  material  accounting  data  review  to 
personnel  independent  of  those  assigned 
control  responsibility:  and 

(iv)  Assiite  that  material  control  and 
accounting  procedures  and  revisions 
thereto  are  documented  and  approved 
by  at  least  tjivo  levels  of  management 
knowledge^le  in  material  control  and 
accounting  functions  and  requirements, 
one  of  whom  must  be  the  individual 
identified  ii{§  70.87(a)(3)(i). 

(b)  Selection  and  training  program. 
Each  licensee  shall  establish,  document, 
maintain,  aiid  follow  a  program  for  the 
qualificatioil  and  training  of  material 
control  and  accounting  personnel.  This 
program  shall  ensure  that  personnel, 
working  in  positions  involving  tasks 
where  error  could  directly  degrade  the 
safeguards  Qapabilities  of  the  MC&A 
system,  are  competent  and  maintain  a 
high  level  ot  safeguards  awareness.  The 
program  must: 

(1)  Definejthe  essential  functions  of, 
and  the  minimum  qualifications  for 
personnel  in.  these  positions: 

(2)  AssuTQ  that  staff  persons  in  these 
such  positiotis  are  provided  with  the 
training  necessary  to  discharge  their 
responsibiliiies  in  a  knowledgeable 
manner  and  that  this  knowledge  is 
periodically  updated; 

(3)  Assure  through  testing  or  other 
demonstratisn  of  competence  that  staff 
members  ha  ve  the  knowledge  they  need 
to  perform  t  leir  jobs  correctly:  and 

(4)  Include  provisions  for  making  staff 
members  av  'are  of  the  safeguards 
importance  jf  their  material  control  and 
accounting  (  ctivities  and  of  their  being 
alert  to  indications  of  compromise  of  the 
material  cor  trol  and  accounting  system. 

(c)  Accom  Hability  Monitoring 
Program.  (1)  To  ensure  and  demonstrate 
that  materia  control  and  accounting 
activities  ar  •  properly  designed  and 
implemented,  the  licensee  shall 
establish  a  ( ocumented  accountability 
monitoring  jirogram.  This  program  must 
ensure  throigh  tests,  demonstrations, 
and  periodii  evaluations  of 
performance !,  that  material  control  and 
accounting  !  ystems,  procedures  and 
components  provide  reliable 


information,  not  susceptible  to 
falsification,  and  that  they  meet 
established  performance  standards. 

(2)  The  accountability  monitoring 
program  must  include: 

(i)  A  quality  control  program  which: 

(A)  Meets  the  provisions  of  §  70.57  for 
all  measurements  used  in  satisfying  the 
provisions  of  §  70.87(d); 

(B)  Ensures  that  the  estimate  of 
standard  deviation  for  each  material 
control  test  reflects  the  actual 
operational  conditions  and  error 
sources;  and 

(C)  Ensures  that  performance 
standards  for  other  MC&A  procedures 
and  components  are  met. 

[ii)  A  self-test  program  which 
demonstrates,  subject  to  appropriate 
constraints,  that  the  material  control 
and  accounting  detection  and  response 
capabilities  are  maintained  at  the 
performance  levels  set  in  §  5  70.83  and 
70.85. 

(iii]  At  least  one  audit  per  year,  which 
must  cover  the  material  control  and 
accounting  records,  be  performed  by 
knowledgeable  personnel  and  assess  the 
effectiveness  of  the  entire  material 
control  and  accounting  system, 
particularly  the  capabilities  required  by 
§  70.83  and  S  70.85.  At  a  minimum  each 
audit  shall  be  performed  by  individuals 
independent  of  both  the  licensee's 
nuclear  material  control  management 
and  personnel  who  have  direct 
responsibility  for  the  receipt,  custody, 
utilization,  measurement,  measurement 
quality,  and  shipment  of  nuclear 
material.  In  addition: 

(A)  At  least  one  of  any  two  successive 
audits  shall  be  imannounced;  and 

(B]  At  least  one  of  any  two  successive 
audits  shall  be  performed  by 
knowledgeable  individuals  not 
employed  at  the  facility. 

(iv)  Provision  for  reporting  of 
accountability  monitoring  program 
findings  to  a  level  of  plant  management 
higher  than  the  individual  designated 
under  §  70.87(a)(3)(i). 

(v)  Provision  that  management 
responses  to  deficiencies  identified  are 
taken  promptly  to  eliminate  identified 
problems. 

(d)  Accounting  and  Data  Analysis 
Program  for  SSNM.  (1)  Each  Hcensee 
shall  establish,  document,  maintain,  and 
follow  an  accounting  and  data  analysis 
program  for  SSNM  to  demonstrate  Uiat 
material  control  and  accounting  systems 
have  been  effective  within  certain 
statistical  limits.  This  accounting  and 
data  analysis  program  for  SSNM  must: 

(i)  Provide  accurate  measurements 
and  written  records  of  the  licensee's 
SSNM  holdings  and  material 
transactions,  including  discards,  burials 
or  other  loss  streams,  as  necessary  to 


allow  physical  inventory  requirements 
to  be  met; 

(ii)  Provide  a  capability  for  performing 
plant  wide  systems  checks  of  the 
effectiveness  of  the  material  control  and 
accounting  system  to  accurately  account 
for  SSNM;  and 

(iii)  Monitor  and  analyze  material 
control  and  accounting  data  to  identify 
discrepancies  of  possible  safeguards 
significance. 

(2)  The  licensee  shall  periodically 
perform  a  measured  physical  inventory, 
by  element,  of  all  SSNM  in  its 
possession.  The  minimum  frequency  of 
physical  inventories  must  be  set  by  the 
Commission  on  a  case  by  case  basis. 
Except  for  special  physical  inventories 
ordered  by  the  Commission,  the 
frequency  of  required  physical 
inventories  must  be  at  intervals  no 
longer  than  12  months  nor  less  than  2 
months.  The  licensee  shall  assure  that 
twice  the  standard  deviation  of  the 
component  of  inventc^ry  difference  due 
to  measurements  does  not  exceed  the 
larger  of  a  limit  of  0.4  percent  of  plant 
throughput  for  the  inventory  period;  or  a 
limit  of  200  grams  of  plutonium  or  U-233, 
or  300  grams  of  U-235;  or  exceed 
alternative  limits  authorized  by  the 
Commission  on  a  case  by  case  basis. 
Within  30  days  after  the  start  of  each 
ending  physical  inventory,  the  licensee 
shall: 

(i)  Calculate,  for  the  material  balance 
interval  terminated  by  that  inventory, 
the  inventory  difference  (ID)  for  the 
uranium  and/or  plutonium  element(8), 
and  its  associated  standard  deviation; 

(ii)  Compare  each  ID  calculated 
pursuant  to  paragraph  (d](2](i)  of  this 
section  with  twice  its  associated 
standard  deviation;  and 

(iii)  Reconcile  and  adjust  the  book 
records  to  reflect  the  results  of  the 
physical  inventory. 

(3)  The  hcensee  shall  establish, 
maintain,  document,  and  follow 
procedures  to: 

(i)  Assure  accurate  identification  and 
measurement  of  the  quantities  of  SSNM 
received  and  shipped  by  a  hcensee  and 
the  determination  of  the  associated 
standard  deviations; 

(ii)  Review,  evaluate  and  resolve 
significant  shipper-receiver  differences 
on  a  shipment  and  on  a  cumulative  basis 
for  shipments  of  like  material;  and 

(iii)  Assure  that  twice  the  licensee's 
standard  deviation  for  cumulative 
shipments  or  receipts  on  correspondent 
accounts,  individually  or  collectively,  for 
any  period  up  to  one  year,  does  not 
exceed  two  formula  kilograms  of  SSNM. 

(4)  The  licensee  shall  establish, 
document,  maintain,  and  follow  a 
program  ibr  accountability  control  of 
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scrap  which  assures  that  a  licensee's 
recovered  scrap  is  segregated  from  the 
scrap  of  other  hcensees  or  contractors 
and  that: 

(i)  Any  scrap  measured  with  an 
uncertainty  of  greater  than  ±10  percent 
is  recovered  so  that  the  results  are 
segregated  by  inventory  period  and 
received  by  the  end  of  the  inventory 
period  after  the  period  in  which  the 
scrap  was  generated;  or 

(ii)  The  licensee  demonstrates  that  the 
total  scrap  measurement  uncertainty 
will  not  cause  twice  the  standard 
deviation  of  inventory  difference  to 
exceed  the  larger  of  a  limit  of  0.4  percent 
of  plant  throughput  for  the  inventory 
period;  or  a  limit  of  200  grams  of 
plutonium  or  U-233,  or  300  grams  of  U- 
235;  or  to  exceed  an  alternative  limit 
authorized  by  the  Commission,  pursuant 
to  §  70.87(d)(2). 

(e)  Accounting  investigation/ 
resolution  program.  Each  licensee  shall 
establish  an  accounting  investigation/ 
resolution  program  that  ensures  that  the 
material  control  and  accounting  system 
is  promptly  modified  where  necessary 
so  that  its  ability  to  demonstrate  control 
of  SSNM  within  satisfactory  limits  is 
maintained.  This  program  must: 

(1)  Include  plans  to  investigate 
inventory  difference,  shipper-receiver 
difference,  and  cumulative  shipper- 
receiver  difference  that  exceed  twice 
their  associated  standard  deviations 
and  to  promptly  determine  the  cause, 
Differences  not  exceeding  the  following 
do  not  require  investigation:  for 
inventory  differences,  50  grams;  for 
individual  shipper-receiver  differences, 
50  grams  on  whole  shipments;  and  for 
cumulative  shipper-receiver  differences, 
100  grams. 

(2)  In  the  event  of  an  accounting 
irregularity,  implement  the  plans 
devised  under  paragraph  (e)(1)  of  this 
section; 

(3)  Assure  that  appropriate  corrective 
action  is  taken  to  eliminate  the  causes  of 
accounting  irregularities;  and 

(4)  Modify  the  plans  under  paragraph 
(e)(1)  of  this  section  to  incorporate  the 
results  of  investigations  of  accounting 
irregularities  and  other  pertinent 
information  as  it  becomes  available. 

§  70.89'    Protection  against  falsification  of 
material  control  and  accounting  records  or 
otiier  compromise  of  the  material  control 
and  accounting  system  by  the  design  basis 
threat. 

(a)  To  meet  the  general  performance 
objective  and  requirements  of  70.81, 
each  subject  licensee  shall  maintain  a 
self-protecting  material  control  and 
accounting  system  which,  in  addition  to 


satisfying  the  provisions  of  §  §  70.83  and 
70.85,  also  contains  sufficient 
redundancy  and  diversity  to  provide  a 
high  level  of  protection  against 
significant  reduction  of  the  system's 
detection  or  response  capabilities  as  a 
result  of  falsification  or  deceit  by  the 
design  basis  threat  stated  in  §  70.81(a). 

(b)  To  achieve  this  capability  the 
licensee  shall  estabhsh,  maintain,  and 
follow  a  material  control  and  accounting 
program  which: 

(1)  Establishes  a  system  of 
independent  checks  and  administrative 
controls  that  provides  multiple 
constraints  on  the  abihty  of  the  design 
basis  threat  to  perform  tfie  following 
acts  without  detection  within  the  time 
periods  given  below: 

Act  and  Detection  Tine 

Unauthorized  or  fraudulent  transfers  of 
materials  between  SSNM  control 
teams  involving  350  formula  grams  or 
more  of  SSNM — 5  working  days 

Falsification  or  deceit  resulting  in  the 
failure  of  a  material  control  test  to 
detect  the  loss  of  a  control  quantity  of 
SSN'M: 

Type  A  materia! — 5  working  days 

Type  B  material — 15  working  days 

§  70.91    Record  keeping. 

(a)  Each  licensee  subject  to  §  70.81 
shall  estabhsh.  maintain  and  retain  for 
the  period  specified  records  of  the 
information  and  data  that  are  used  to 
satisfy  the  capabilities  of,  and  document 
the  actions  taken  in  accordance  with, 
§  §  70.83.  70.85,  70.87,  and  70.89.*  If  a 
retention  period  is  not  otherwise 
specified  by  regulation  or  Ucense 
condition,  records  must  be  maintained 
until  the  Commission  authorizes  their 
disposition.  The  following  table  gives 
specific  record  retention  periods. 

Table — Retention  Periods  for  Specific 
MC&A  Records 


Description 

Retention  period 

Records    of    material    receipt 

Dunng  possession  and  for 

artd  possession. 

five  years  after  posses- 

Process  monitonng  data  used 

One  year. 

(or  detection  and  response. 

Records   of   the   trajnir>g   and 

Two  years 

qualification  of  personnel. 

Reports  of  the  independent  as- 

Five years. 

sessment,  self-test,  and  ac- 

countability control  program. 

Records  of  internal  transfers  of 

Five  years 

SSNM  between  stewardship 

teams. 

(b)  An  authorized  representative  of 
the  Commission  may  copy,  at  a  place 
other  than  the  hcensee's  facility,  and 
take  away  copies  for  Commission  use, 
any  record  required  to  be  Lcpt  l. ,  ll.c 


'This  section  is  not  part  of  Option  4. 


•Option  4  omits  J  70.89. 


regulations  in  this  part  or  by  a  license 
condition. 

Dated  at  Washington,  D.C..  diis  4tli  dsy  of 
September  1981. 

For  the  Nuclear  Regulatory  ComniiMioiL 
Samuel  |.  Cfailk« 

Secretary  of  the  Commission. 

{FR  Doc.  81-26463  Filed  ft-O-Sl.  8:4S  •») 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  211 

[Docket  No.  ERA-R-81-09] 

Adjustment  of  Naphtha  Entitlement 
Benefits  Received  By  Puerto  Rican 
Petrochemical  Producers 

agency:  Economic  R^ulatory 
Administration,  DOE. 

action:  Notice  of  Intent  to  Issue  a 
Decision. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  cf 
its  intent  to  issue  a  Decision  adjusting 
the  level  of  naphtha  entitlement  benefits 
received  by  Puerto  Rican  petrochemical 
producers  under  the  Puerto  Rican 
Naptha  Entitlements  Program.  ERA  has 
determined  ihat  due  to  an  inadvertent 
miscalculation  by  the  EntiUements 
Office.  Puerto  Rican  petrochemical 
producers  received  excessive  naphtha 
entitlement  benefits  during  the  months 
of  October  1976  through  October  1977 
and  January  through  March  1978.  The 
adjustment  reflects  a  recalculation  of 
naphtha  entitlement  benefits  based  on 
the  correct  application  of  the  reduction 
factor  contained  in  the  regulations  in 
effect  during  the  months  indicated.  DOE 
intends  to  incorporate  the  adjustment  in 
the  final  Entitlements  "Clean-up"  Notice 
that  will  be  published  on  the  basis  of  the 
entitlement  adjustment  mechanism 
recently  adopted. 

DATES:  Written  comments  by  September 
21, 1981. 

ADDRESSES:  Written  comments  should 
be  directed  to  the  Office  of  Public 
Hearings  Management,  Economic 
Regulatory  Administration.  Room  B-210. 
Box  YA,  2000  M  Street  N'W. 
Washington.  D.C  20461.      " 
FOR  FURTHER  INFORMATION  CONTACT 
Cynthia  Ford  (Office  of  Public  Hearings 
Management),  economic  Regulatory 
Administration,  Room  B-210,  2000  M 
Street.  NW,  Washington,  DC.  20461 
(202)  653-3971; 
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David  We  sh  (Entitlements  Program 
Office),  iconomic  regulatory 
Adminii  tration.  Room  6212,  2000  M 
r  W,  Washington,  D.C.  20461 
-3459; 

L  Carroll  (Program 
i^ns  Office),  Economic 
Administration,  Room 
I M  Street,  NW,  Washington, 
(202)  653-3254: 
ink  or  Christopher  Was 
General  Counsel), 
Departnlenf  of  Energy,  Room  6A-113, 
1000  Int  ependence  Avenue,  SW, 
Washin  iton,  D.C.  20585  (202)  252-6736 
(Funk); ;  52-6744  (Was). 
SUPPLEMEI ITARY  INFORMATION: 

I.  Backgrc  und  and  Proposed  Action 

II.  Commi  nt  Procedures 

I.  Backgro'  ind  and  Proposed  Action 
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Thus,  the 
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month  cou 
single 
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imported 
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Notice. 
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entitlement 
Domestic 
month,  see  I 
for  that  mont 
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o  Rican  Naphtha 
Program  was  adopted  in 
to  alleviate  a  competitive 
i  ge  suffered  by  Puerto  Rican 
producers  in  relation  to 
petrochemical  producers 
the  mainland.  See  10  CFR 

41  FR  30321  (July  23, 1976). 
regulations  adopted  in  1976 
through  March  1, 1981,' 
firms  received  an 
benefit  for  each  eligible 
naphtha  imported  for  use  as  a 
feedstock.  The  eligible 
aphtha  imported  into  Puerto 
Puerto  Rican  petrochemical 
lAfere  included  in  refiners' 
riins  to  stills  for  purposes  of 
ions  under  the  Entitlements 
former  §  211.67(d)(5)(i). 
i^aximum  value  of  the  per 
entitlement  for  any 
d  not  exceed  the  value  of  a 
oil  runs  credit.* However, 
ifference  between  the 
i  verage  per  barrel  cost  of  all 
Fuerto  Rican  naphtha 
and  an  imputed  per  barrel 
lesiically  produced  naphtha 
a  cost  differential)  was  less 
ified  crude  oil  runs  credit 
by  excluding  the  small 
benefits  under  §  211.67(e) 

for  residual  fuel  oil 
sale  on  the  East  Coast 
.67(d)(4))  for  a  particular 
total  number  of  barrels  of 


iee; 


ap  itha  I 


ac  justment 
fir  I 


Rican  Naphtha  Entitlements 

amended  effective  March  1. 1981. 
(January  19. 1981).  The  amendments 
on  the  period  from  October  1976 
1978,  which  is  the  subject  of  this 


ciedi 


t"  for  a  month  is  that  fraction  of  an 
rived  by  multiplying  the  National 

Oil  Supply  Ratio  (DOSR)  for  that 
:il.6Z.  by  the  price  of  an  entitlement 


imported  naphtha  was  to  be  reduced  by 
application  of  the  ratio  expressed  as  the 
naphtha  cost  differential  divided  by  the 
modified  crude  oil  runs  credit.  See 
former  §211.67(d)(5)(iii).=' The 
application  of  this  reduction  factor 
determined  the  number  of  barrels  of 
imported  naphtha  eligible  for 
entitlement  benefits.  Thus,  when  market 
conditions  were  such  that  the  reduction 
factor  became  operative,  Pureto  Rican 
petrochemical  producers  should  not 
have  received  entitlement  benefits  for 
o//  of  their  barrels  of  imported  naphtha. 
In  effect,  the  value  of  the  naphtha 
entitlement  benefit,  on  a  total  barrels  of 
imported  naphtha  basis,  should  have 
been  less  than  a  full  crude  oil  runs 
credit. 

In  administering  the  Program, 
however,  the  Entitlements  Office  of  the 
Office  of  Petroleum  Operations 
incorrectly  applied  the  reduction  factor 
provided  for  in  former  §  211.67(d)(5)(iii) 
during  those  months  when  the  naphtha 
cost  differential  was  less  than  the 
modified  runs  credit.  The  Entitlements 
Office  used  the  following  incorrect 
methodology  to  calculate  the  number  of 
naphtha  entitlements  to  be  issued  to 
Puerto  Rican  petrochemical  firms:  First, 
the  Entitlements  Office  determined,  as 
provided  for  under  §  211.67(a)(1),  that 
the  number  of  entitlements  to  be  issued 
equaled  the  volume  of  firms'  runs  to 
stills  (in  this  case,  their  eligible  naphtha 


imports)  multiplied  by  the  national 
domestic  crude  oil  supply  ratio  (DOSR) 
for  the  particular  month.  Second,  the 
Entitlements  Office  purported  to 
multiply  the  volume  of  naphtha  imports 
by  the  reduction  factor  specified  in 
§  211.67(d)(5)(iii)  in  the  equation 
identified  in  the  preceding  sentence.  The 
reduction  factor  used  by  the 
Entitlements  Office,  however,  was 
incorrectly  expressed  as  the  naphtha 
cost  differential  divided  by  the 
entitlements  price  times  the  regular 
DOSR  (the  equivalent  of  the  regular  runs 
credit  term  in  the  denominator),  rather 
than  correctly  dividing  by  a 
denominator  expressed  as  the  product 
of  the  entitlements  price  times  the 
modified  DOSR  (in  order  to  derive  the 
modified  runs  credit),  as  specified  in 
§  211.67(a)(5)(iii).  Third,  the  Entitlements 
Office  consequently  cancelled  the 
regular  DOSR  incorrectly  used  in  the 
denominator  of  the  reduction  factor  with 
the  correctly  expressed  regular  DOSR  in 
the  numerator  to  derive  a  "naptha  ratio" 
that  was  not  provided  for  and 
inconsistent  with  the  applicable 
regulations.  Fourth,  this  "naphtha  ratio" 
was  multiplied  by  the  reported  volume 
of  eligible  naphtha  imports  for  each  firm 
to  calculate  tlie  number  of  entitlements 
issued  that  were  reflected  on  each 
monthly  Notice.  The  methodology  used 
by  the  Entitlements  Office  described 
above  is  set  forth  step-by-step  in  the 
footnote  below.*  The  errors  made  by  the 


'  Former  {  211.67(d)(5)(iii]  of  the  regulations 
provided  that  the  number  of  barrels  of  naphtha 
imported  into  Puerto  Rico  eligible  to  be  Included  in 
refiners'  crude  oil  runs  to  stills  was  to  hf;  reduced 
by  a  fraction  equal  to  the  naphtha  cost  differential 
divided  by  the  modified  crude  oil  runs  nn.-dil.  The 


application  of  thai  fraction  could  have  ttie  effect  of 
reducing  the  volume  of  eligible  naphthas  imported 
into  Puerto  Rico  only  when  the  numerator  (the 
naphtha  cost  differential)  was  less  than  the 
denominator  (the  modified  runs  credit). 


4/"      Ttie  step-bi-sti^  calculations  by  tho  Qititlijiient;s  Office  were  as  follfws: 

1.  Crude  Oil 

Entitlements  =  Volume  x  IXKR 

2.  Naphtlia 

Entitlements  =  Volxme  x  R^uction  factor  specified  in  211.67(a)  (5)  (iii) 
in  mxitlis  wtvjn  applicable  x  IXSR 


3.       Nai>htha 

Dititlements  =  Volune  x 


NCD 


X  DOSR 


EP  X  DCBR  (Modified  DOSR  as  specified  in  211.67(a) (5) (iii)) 

4.  Naphtha 

Entitlemet^ts  =  Volume  x         rXD      xfioSR  (Cancellation  incorrect  because  terms  not 

EP  xjaSR  identical) 

5.  Naphtha 

Bititlements  =  Volume  x  IKD  (tlie  so-called  "n.iphtha  ratio") 


EP 


Where: 


VDlijne  =  runs  to  stills  (in  this  ca.se,  the  nuntx-r  of  eligible  barrels  of 

naphtha  imports) 
NCD   =  Naphtha  Cost  Differential  derived  by  subtracting  the  imputed  cost 

of  dcmestic  naphtha  frcn  the  weighted  average  cost  of  all 

eligible  naphtha  imports  into  Puerto  Rico 
EP    =  Entitlanents  Price 
DOSR   =  Naticnal  Domestic  Cnxle  Oil  Supply  Ratio 
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Entitlements  Office  in  it8  calculations 
are  underlined,  and  the  corrections  are 
noted  in  brackets  immediately  following 
those  errors. 

The  proper  application  of  the 
regulations  by  the  Entitlements  Office 
should  have  been  as  follows:  First,  the 
volume  of  eligible  naphtha  imports 
should  have  been  reduced  in  the  proper 
months  by  multiplying  by  the  correct 
reduction  factor  specified  in 
§  211.67(a](5)(iii),  using  the  modified 
runs  credit  (incorporating  a  calculation 
using  a  modified  DOSR)  in  the 
denominator.  Second,  this  reduced 
volume  of  eligible  naphtha  imports 
should  have  been  multiplied  by  the 
regular  DOSR,  as  is  customary,  to  derive 
the  number  of  naphtha  entitlements. 

The  effect  of  this  misapplication  of  the 
regulations  was  that  the  Puerto  Rican 
petrochemical  firms  received  a  greater 
naphtha  entitlement  benefit  than  they 
should  have  in  those  months  when  the 
reduction  factor  applies  because  the 
naphtha  cost  differential  was  less  than 
the  modified  runs  credit.*  After 
reviewing  the  calculations  made  by  the 
Entitlements  Office,  we  have 
determined  that  the  months  in  which  the 
Puerto  Rican  petrochemical  firms 
received  excessive  naphtha  entitlement 
benefits  were  October  1976  through 
October  1977,  and  January  through 
March  1978. 

We  have  recalculated  the  naphtha 
entitlement  benefis  for  all  of  the  Puerto 
Rican  petrochemical  firms  (including 
Union  Carbide  Caribe,  Inc.,  Phillips 
Puerto  Rico  Core,  Inc.  and  Puerto  Rico 
Olefins  Co.)  except  the  Commonwealth 
Oil  Refining  Co.,  Inc.  (CORCO)  in  each 
of  the  months  indicated  above.  The 
Entitlements  Office  similarly  misapplied 
the  regulation  with  respect  to  its 
calculations  of  CORCO'S  naphtha 


'The  misapplication  of  the  regulations  by  the 
Entitlements  Office  did  not  affect  the  calculation  of 
naphtha  entitlements  in  those  months  when  the 
naphtha  cost  differential  exceeded  a  modified  runs 
credit,  because  in  months  when  the  incorrectly 
derived  "naphtha  ratio"  exceeded  the  DOSR.  the 
Entitlements  Office  multiplied  the  volumes  of 
naphtha  imports  by  the  DOSR  to  calculate 
entitlements.  By  using  the  DOSR  rather  than  the 
"naphtha  ratio"  in  these  months,  the  Entitlements 
Office  "capped"  the  value  of  the  naphtha 
entitlement  benefit  at  a  single  runs  credit,  consistent 
with  the  regulations. 


entitlement  benefits  in  each  of  the 
months  indicated.  However, 
commencing  with  its  runs  to  still  in 
February.  1977.  CORCO  had  received 
exception  relief  that  permitted  it  to 
substitute  its  weighted  average  cost  of 
naphtha  imports  for  the  weighted 
average  cost  of  all  Puerto  Rican  firms  in 
the  numerator  of  the  reduction  factor 
§  211.67(d)[5)(iii).  See  ordering 
paragraph  4  of  Commonwealth  Oil 
Refining  Co.,  Inc..  5  FEA  183,132  (1977) 
(The  "1977  Exception").*  Subsequently, 
it  was  brought  to  the  attention  of  the 
Office  of  Hearings  and  Appeals  (OHA) 
that  the  Entitlements  Office  had 
misconstrued  the  1977  Exception  and 
permitted  CORCO  to  receive  naphtha 
entitlements  benefits  in  excess  of  the 
single  runs  credit  cap  that  existed  under 
the  regulations.  See  Commonwealth  Oil 
Refining  Co.,  Inc.,  5  DOE  |82,561  (1980) 
(the  "1980  Decision").  OHA  noted  that 
CORCO  calculated  that  it  had  received 
approximately  $38  million  in  naphtha 
entitlements  benefits  in  excess  of  the 
single  runs  credit  cap  as  a  result  of  the 
misapplication  of  the  1977  Exception  by 
the  Entitlements  Office.  Id.  at  p.  85,266. 
In  its  1980  Decision,  OHA  determined 
that  DOE  should  not  take  any  further 
action  to  require  CORCO  to  refund  the 
excessive  naphtha  entitlements  that  the 
firm  received  as  a  result  of  the 
misappHcation  of  the  1977  Exception  by 
the  Entitlements  Office.  See  ordering 
paragraph  6  of  5  DOE  |82,561. 

The  action  proposed  to  be  taken  in 
this  Decision  is  to  recover  excessive 
naphtha  entitlement  benefits  from 
Puerto  Rican  firms  when  the  reduction 
factor  in  the  regulations  should  have 
applied  and  those  firms  should  have 
received  entitlements  on  less  than  the 
entire  volume  of  their  naphtha  imports 
(in  effect,  less  than  a  full  runs  credit  on 
all  eligible  barrels  of  naphtha  imports). 
OHA's  1980  Decision  addressed  the 
situation  where  CORCO  received  more 
naphtha  entitlement  benefits  than  a 
single  runs  credit  and,  notwithstanding 
the  "cap"  specified  in  the  regulations, 
determined  that  DOE  should  not  take 
any  action  to  require  CORCO  to  refund 


'This  exception  relief  for  CORCO  was  extended 
tiirough  September  30. 1979  in  Phillips  Puerto  Rico 
Core.  Inc..  et  oL  2  DOE  f81.106  (1978). 


the  excessive  benefits  received  as  a 
result  of  the  misapplication  of  the  1977 
Exception.  The  1980  Decision  also  was 
limited  to  those  months  in  which  the 
calculation  of  CORCO's  naphtha 
entitlements  by  the  Entitlements  Office 
was  affected  by  the  misapplication  of 
1977  Exception  by  that  Office.  See 
ordering  paragraph  6  of  5  DOE  182,561. 
The  1977  Exception  was  applied  by  the 
Entitlements  Office  in  several  of  the 
months  covered  by  our  analysis  and 
review  in  this  proceeding  (February 
through  October  1977.  and  January 
through  March  1978).  Therefore,  the 
restriction  imposed  by  ordering 
paragraph  6  of  OHA's  1980  Decision 
precludes  any  action  by  ERA  to  recover 
excessive  naphtha  entitlement  benefits 
from  CORCO  for  February  through 
October  1977.  and  January  through 
March  1978.  Accordingly,  we  propose  to 
recalculate  CORCO's  naphtha 
entitlement  benefits  and  to  require  the 
firm  to  refund  excessive  benefits  only 
for  those  months  covered  by  the 
analysis  in  this  proceeding  in  which  the 
1977  Exception  was  not  misapplied  by 
the  Entitlements  Office,  i.e.  October 
1976-January.  1977.  See  ordering 
paragraph  6  of  5  DOE  182.561. 

For  the  other  three  fums.  we  have 
recalculated  the  naphtha  entitlement 
benefits  based  on  a  correct  application 
of  the  regulation  for  each  of  the  months 
(October  1976  through  October  1977.  and 
January  through  March  1978)  in  which 
the  naphtha  cost  differential  was  less 
then  the  modified  runs  credit  pro\  ided 
for  in  former  §  211.67(a)(S)(iii).  For  each 
of  those  months,  the  naphtha 
entitlement  benefit  was  reduced  by 
application  of  the  reduction  factor 
provided  for  in  former  S  211.67(d)(5)(iii). 
The  aggregate  amount  by  which  the 
Puerto  Rican  petrochemical  firms  were 
overcompensated  in  those  months 
(including  CORCO  for  the  period 
October  1976  -  January  1977)  is 
82,011,179.32.  We  have  not  detailed  our 
calculations  of  the  excessive  naphtha 
entitlements  benefits  received  by  each 
Puerto  Rican  petrochemical  producer  on 
a  monthly  basis  in  this  Notice  because 
we  believe  that  information  is  ai^ably 
confidential  under  18  U.S.C.  1905. 
However,  we  have  notified  each  of  the 


45154 


Federal  Register  /  Vol.  46,  No.  175  /  Thursday,  September  10,  1981  /  Proposed  Rules 


affected  Puferto  Rican  petrochemical 
firms  by  lel  ter  of  our  recalculation  of  the 
level  of  the  r  naphtha  entitlement 
benefits.  A  tached  to  each  of  those 
letters  is  a  able  that  details  our 
calculation  of  the  amount  of  excessive 
naphtha  be  lefits  received  by  the 
particular  f  rm  in  each  of  the  months  in 
question. 

Our  actic  n  in  recalculating  the  level  of 
naphtha  entitlement  benefits  received 
by  the  Puerto  Rican  petrochemical 
producers  « nsures  that  the  application 
of  the  regulations  that  were  in  effect 
was  consis  ent  with  their  terms.  We 
intend  to  is  sue  a  Decision  that  will 
require  the  adjustments  described  in  this 
Notice  to  bu  incorporated  on  the  final 
EntitlemenI  s  "Clean-up"  Notice  that 
will  be  pub  ished  on  the  basis  of  the 
mechanism  e'slablished  to  allow  for 
entitlement  adjustments.  See  46  FR 
36092  (July  13. 1981). 

II.  Commedt  Procedures 

Any  person  who  wishes  to  file  written 
comments  Concerning  this  Notice  with 
ERA  will  b0  permitted  to  do  so.  All 
comments  Biust  be  sent  to  the  Office  of 
Public  Healings  Management  at  the 
above  additess  before  September  21, 
1981.  If  comments  contain  information  or 
data  consi(^ered  confidential  by  the 
person  filirtg  the  comments,  two  copies 
should  be  furnished.  The  copy 
containing  the  claimed  confidential 
information  should  be  marked 
"confidential."  A  second  "public 
disclosure'^  copy  with  confidential 
material  deleted  should  also  be  filed.  All 
"public  disclosure"  copies  received  by 
ERA  will  be  available  for  public 
inspection  in  the  Freedom  of 
Informatiol  Public  Reading  Room,  Room 
lE-190.  Foijrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington.  D.C..  between  the  hours  of 
8:00  a.m.  ar|d  4:30  p.m..  Monday  through 
Friday,  excjept  holidays,  and  at  the 
Office  of  Ptblic  Information.  Economic 
Regulatory  Administration.  Room  B-110. 
2000  M  Strict,  NW.,  Washington,  D.C. 

Issued  in  Washington,  D.C.  on  September  2, 
1981. 

Barton  R.  House, 

Acting  Administrator,  Economic  Regulatory 
Administraaon. 

(FR  Doc.  ai-zesj?  Filed  9-9-81:  8:4S  am) 
BILUNG  COOE  6450-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  75 

(Airspace  Docket  No.  ei-ASW-361 

Alteration  of  Jet  Routes 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
realign  Jet  Route  No.  J-15  between 
Roswell,  NM,  and  Albuquerque,  NM, 
and  to  realign  Jet  Route  No.  J-74 
between  St.  Johns,  AZ,  and  Texico,  NM. 
these  realignments  would  provide  better 
navigational  signal  coverage  by 
incorporating  Corona,  NM.  VORTAC 
which  is  located  approximately 
midpoint  between  those  routes.  This 
action  would  increase  air  safety  in  the 
area. 

DATES:  Comments  must  be  received  on 
or  before  October  13, 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southwest  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  81-ASW- 
36.  P.O.  Box  1689,  Fort  Worth.  TX  78101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  918.  800  Independence 
Avenue.  SW,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Traffic  Rules  Division,  Air 
Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW,  Washington,  D.C.  20591; 
telephone:  (202)  428-8783. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 


regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ASW-36."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received^  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  pubhc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs.  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  realign  Jet  Route  No.  J-15 
between  Roswell,  NM,  Albuquerque, 
NM.  via  Corona,  NM,  and  realign  Jet 
Route  No.  1-74  between  St.  Johns.  AZ, 
and  Texico,  NM,  via  Corona,  NM.  This 
action  would  aid  pilots  to  remain  on  the 
centerline  of  J-74,  thereby  increasing 
aviation  safety.  In  addition,  the 
realignment  of  J-15  would  improve  the 
arrival/  departure  traffic  flow  in  the 
Albuquerque  terminal  area.  Section 
75.100  was  republished  in  the  Federal 
Register  on  January  2, 1981  (46  FR  834). 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
republished  (46  FR  834)  by  amending  the 
following: 

§75.100    [Amended] 

1.  Jet  Route  No:  15  [amended] 

By  deleting  the  words  "Roswell,  MM;  INT 
of  the  Roswell  319*  and  the  Albuquerque. 
NM,  126*  radials;  Albuquerque;  Fannington. 
NM;"  and  substituting  for  them  the  words 
"Roswell,  NM;  Corona,  NM;  Albuquerque, 
NM;  Fannington,  NM;" 

2.  ]et  Route  No.  74  [amended] 

By  deleting  the  wordsw  "Socorro,  NM; 
Texico,  NM;"  and  substituting  for  them  the 
words  "Socorro,  NM;  Corona,  NM;  Texico, 
NM;" 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979;  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluatioon 
as  the  anticipated  impact  is  so  minimal; 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days;  and  (5)  at 
promulgation,  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibihty  Act. 

Issued  in  Washington,  D.C.,  September  2. 
1981. 
John  W.  Baier. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  81-26272  Filed  9-9-81;  8:45  am] 
8IUJN0  CODE  4910-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76  Colorado-16)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Proposed  Rulemaking 

agency:  Federal  Energy  Regulatory 

Commission;  Energy. 

action:  Notice  proposed  rulemaking. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5}.  the 
Commission  issued  a  fmal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  that  the  Sussex  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

date:  Comments  on  the  proposed  rule 
are  due  on  October  5. 1981. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
September  21, 1981. 
ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE.  Washington.  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner.  (202)  357-8307.  or  Victor 
Zabel.  (202)  357-8616. 
SUPPLEMENTARY  INFORMATION: 

Issued:  September  4, 1981. 

I.  Background 

On  August  28, 1981,  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22. 1980),  that  the  Sussex 
Formation  located  in  Weld  County, 
Colorado,  be  designated  as  a  tight 
formation.  Pursuant  to  S  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Colorado's 
recommendation  that  the  Sussex 
Formation  be  designated  a  tight 
formation  should  be  adopted.  Colorado's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

II.  Description  of  Reconunendation 

The  recommended  formation 
underlies  certain  lands  in  Weld  County. 
Colorado,  between  the  towns  of  Gilcrest 
and  La  Salle.  The  recommended  area 
consists  of  Township  4  North.  Range  66 


West.  6th  P.M..  Sections  2.  3,  and  10. 
Section  11-N 1/2.  Section  15-W%: 
Township  5  North.  Range  66  West  6di 
P.M..  Sections  33,  34.  and  35.  There  is  no 
Federal  land  within  the  recommended 
area.  The  Sussex  pay  zone  is  usually 
found  at  a  depth  of  4,400  to  4,500  feeL 

m.  Discussion  of  Recommendatioii 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  NG-20  convened 
by  Colorado  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
reconunended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Colorado  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  die  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12, 1980),  notice  is  hereby  given 
of  die  proposal  submitted  by  Colorado 
that  the  Sussex  Formation,  as  described 
and  delineated  in  Colorado's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

rV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
WTitten  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regidatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C 
20426.  on  or  before  October  5. 1981.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM7»-76 
(Colorado-16).  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  tide,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
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Written  cdmments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Riblic  Infonnation,  Room  1000. 
825  North  Capitol  Street.  N£., 
Washingtcln.  D.C..  during  business 
hours.        j 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  fo  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
tilme  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commissian  no  later  than  September  21, 
1981. 

(Natural  Ga  t  Policy  Act  of  197^  15  U.S.C 
3301-3342)  ' 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Colorado's  recommendation 
is  adopted^ 
Kennth  A.  Vyilliams, 

Director,  O/  ice  of  Pipeline  and  Producer 

Regulation. 

PART  2714-CEIUNG  PRICES 

Section  i71.703(d)  is  amended  by 
adding  new  subparagraph  (65]  to  read  as 
follows:     I 

{271.703    ^ht  fonnatlons. 

•        •       t»        *        * 

(d)  Desi^ated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
descriptioii  of  the  geographical  extent 
and  geological  parameters  of  the 
designate^  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also]  located  in  the  official  files  of 
the  jurisdidtional  agency  that  submitted 
the  recominendation. 


(48)  throkh  (64)  [Reserved] 

(65)  Susaex  Formation  in  Colorado. 
RM79-76  (Colorado-16). 

(i)  Delintation  of  formation.  The 
Sussex  Foiynation  is  found  in  Weld 
County,  Colorado,  in  Township  4  North, 
Range  66  West,  6th  P.M.,  Sections,  2,  3. 
and  10.  Seiition  11-N  Vz,  Section  15- 
WV2;  Towiship  5  North.  Range  66  West. 
6th  P.M..  Sections  33.  34,  and  35. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Sussex  Formation  is  between 
4,400  and  4.500  feet. 

[FR  Doc  81-2e4|8  Filed  9-»-«l;  8:45  am) 
BtUJNa  CODE  MSO-W-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Proposed  Placement  of  N- 
ethylamphetamlne  into  Schedule  I 

agency:  Drug  Enforcement 
Administration,  Justice. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  is  a  proposed  rule 
issued  by  the  Acting  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA)  to  place  the  chemical  substance, 
N-ethylamphetamine,  into  Schedule  I  of 
the  Controlled  Substances  Act  (CSA). 
This  proposal  follows  DEA's  review  of 
the  abuse  and  clandestine  trafficking  of 
N-ethylamphetamine,  which  was  found 
by  the  Assistant  Secretary  for  Health. 
Department  of  Health  and  Human 
Services,  to  support  DEA's  position  that 
the  substance  be  placed  in  Schedule  I  of 
the  CSA.  The  effect  of  this  proposal 
would  be  to  require  that  the 
manufacture,  distribution,  security, 
registration,  recordkeeping,  quotas, 
inventory,  order  forms,  criminal  liability, 
exportation,  and  importation  of  N- 
ethylamphetamine  be  subject  to  controls 
for  Schedule  I  substances. 

DATE:  Comments  must  be  received  on  or 
before  November  9. 1981. 

ADDRESS:  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Acting  Administrator,  Drug 
Enforcement  Administration,  1405  1 
Street.  NW,  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain.  Jr..  Chief,  Regulatory 
Control  Division,  Drug  Enforcement 
Administration,  Telephone:  (202)  633- 
1366. 

SUPPLEMENTARY  INFORMATION:  On  April 
10, 1980,  the  Administrator  of  DEA  sent 
information  concerning  the  abuse  and 
trafficking  of  N-ethyl-alpha- 
methylphenethylamine  to  the  Assistant 
Secretary  for  Health,  Department  of 
Health,  Education  and  Welfare  (now 
Department  of  Health  and  Human 
Services).  The  Administrator  requested 
of  the  Assistant  Secretary  a  scientific 
and  medical  evaluation  of  the 
information  concerning  N- 
ethylamphetamine  and  a 
recommendation  that  it  be  controlled 
under  the  Controlled  Substances  Act 
On  August  6. 1981.  the  Assistant 
Secretary  for  Health  replied: 


August  6, 1981. 

Mr.  Francis  M.  Mullen,  Jr. 

Acting  Administrator,  Drug  Enforcement 

Administration 
1405  Eye  Street  N.W. 
Washington,  D.C. 

Dear  Mr.  Mullen:  Pursuant  to  section  201(b) 
of  the  Controlled  Substances  Act  (CSA),  21 
U.S.C.  811(b],  this  letter  is  notification  of  the 
Department  of  Health  and  Human  Services' 
recommendation  for  the  control  of  N- 
ethylamphetamine  in  Schedule  I  of  the  CSA 
N-ethylamphetamine  is  a  central  nervous 
system  stimulant  that  has  no  recognized 
medical  use  in  treatment  in  the  United  States. 

The  substance  is  clandestinely  synthesized, 
illegally  sold  and  abused.  The  Food  and  Drug 
Administration  reviewed  the  document 
entitled  N-ethylamphetamine:  Evaluation  and 
Control  Recommendation  which  was 
prepared  by  your  scientific  staff.  The  FDA 
relied  on  that  document  in  making  the 
following  findings  pursuant  to  21  U.S.  C. 
811(b) 

1.  N-ethylamphetamine  has  a  high 
potential  for  abuse.  This  Ending  is  based  on 
the  fact  that  the  abuse  potential  of  N- 
ethylamphetamine  is  of  the  same  order  as 
methamphetamine,  a  CSA  Schedule  II 
substance  of  high  abuse  potential 

2.  N-ethylamphetamine  has  no  currently 
accepted  medical  use.  This  finding  is  based 
on  the  substance  has  not  been  studied  for 
any  medical  use  in  the  United  States  and  has 
not  received  approval  for  marketing. 

3.  There  is  a  lack  of  accepted  safety  for  use 
under  medical  supervision  of  the  substance 
N-ethylamphetamine.  This  finding  is  based 
on  the  fact  that  the  substance  has  never  been 
studied  for  medical  use  in  the  United  States. 
Therefore,  its  safety  for  use  under  medical 
supervision  is  unknown. 

The  FDA  considered  DEA's  analysis  and 
recommendation  scientiHcally  sound  and 
concurred  in  the  recommendation  that  N- 
ethylamphetamine  be  scheduled  in  CSA 
Schedule  I  without  further  delay.  I  concur 
with  that  recommendation. 

Should  you  have  any  questions  concerning 
this  issue,  the  FDA  Drug  Abuse  Staff  is 
prepared  to  respond. 

Sincerely  yours, 
Edward  N.  Brandt  Jr..  MD., 
Assistant  Secretary  for  Health. 

The  Drug  Enforcement  Administration 
has  conducted  a  review  of  N- 
ethylamphetamine  which  has  included 
the  following: 

1.  Published  scientific  and  medical 
literature  from  the  United  States  and 
other  countries  regarding  this  substance; 

2.  Materials  on  file  with  the  Drug 
Enforcement  Administration; 

3.  Drug  reporting  systems  within  DEA 
and  various  state  and  local 
establishments;  and, 

4.  The  legislative  history  of  the 
Controlled  Substances  Act. 

Based  upon  the  investigations  and 
review  of  the  Drug  Enforcement 
Administration  and  relying  on  the 
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scientific  and  medical  evaluation  and 
the  recommendation  of  the  Assistant 
Secretary  for  Health,  Department  of 

Health  and  Human  Services,  received 
pursuant  to  sections  201(a)  and  201(b)  of 
the  Act  (21  U.S.C.  811(a)  and  811(b)).  the 
Acting  Administrator  of  the  Drug 
Enforcement  Administration  finds  that: 

1.  Based  on  information  now 
available,  N-ethylamphetamine  has  a 
high  potential  for  abuse; 

2.  N-ethylamphetamine  has  no 
currently  accepted  medical  use  in 
treatment  in  the  United  States;  and, 

3.  There  is  a  lack  of  accepted  safety 
for  use  of  N-ethylamphetamine  under 
medical  supervision. 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section 
201(a)  of  the  Act  (21  U.S.C.  811(a)),  and 
delegated  to  the  Acting  Administrator  of 
the  Drug  Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
[28  CFR  Part  O.lOOj.  the  AcUng 
Administrator  hereby  proposes  that  Part 
1308,  Title  21,  Code  of  Federal 
Regulation*  (CFR),  be  amended  by 
revising  paragraph  (f)  of  §  1308.11  of 
Title  21,  Code  of  Federal  Regulations 
(CFR),  to  include  N-ethylamphetamine 
therein  as  item  (2),  to  read  as  follows: 

§1308.11    Sctiedulel. 

***** 

(f)  Stimulants.  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material  compound, 
mixture,  or  preparation  which  contains 
any  quantity  of  the  foUowring  substances 
having  a  stimulant  effect  on  the  central 
nervous  system,  including  its  salts, 
isomers,  and  salts  of  isomers: 


(1)  Fonethylline ~ 

(2)  N-Ethylamphetamina  « 


1503 
1475 


All  interested  persons  are  invited  to 
submit  their  comments  or  objections  in 
writing  regarding  this  proposal.  If  a 
person  believes  that  one  or  more  issues 
raised  by  him  warrant  a  hearing,  he 
should  so  state  and  summarize  the 
reasons  for  his  beUef.  Comments  and 
objections  should  be  submitted  in 
quintuplicafe  to  the  Acting 
Administrator,  Drug  Enforcement 
Administration,  1405  I  Street,  NW., 
Washington.  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Acting 
Administrator  finds,  in  his  sole 
discretion,  warrant  a  hearing,  the  Acting 
Administrator  will  have  published  in  the 
Federal  Register  an  order  for  a  public 
hearing  which  will  summarize  the  issues 
to  be  heard  and  which  will  set  the  time 
for  the  hearing  (which  will  not  be  less 
than  30  days  after  the  date  of  the  order). 


Pursuant  to  Title  5,  United  States 
Code,  section  605(b),  the  Acting 
Administrator  certifies  that  control  of  N- 
ethylamphetamine,  as  proposed  herein, 
will  have  no  impact  upon  small 
businesses  or  other  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act.  The  chemical 
substance  described  in  this  notice  has 
no  legitimate  medical  use  in  the  United 
States. 

In  accordance  with  the  provisions  of 
section  201(a)  of  the  Controlled 
Substances  Act  (21  U.S.C.  811(a)).  this 
scheduling  action  is  a  formal  rulemaking 
"on  the  record  after  opportunity  for  a 
hearing."  Such  formal  proceedings  are 
conducted  pursuant  to  the  provisions  of 
5  U.S.C.  556  and  557  and,  as  such,  have 
been  exempted  from  the  consultation 
requirements  of  Executive  Order  12291. 

Dated:  September  2. 1981. 

Francis  M.  Mullen,  Jr., 

Acting  Administrator,  Drug  Enforcement 
A  dministration. 

(FR  Doc.  81-25413  Filed  9-S-81;  &45  am) 
BILLING  CODE  4410-09-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-6-FRL  1920-1] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Arkansas: 
Prevention  of  Significant  Deterioration 
Regulations 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  On  August  7, 1980  (40  FR 
52676),  EPA  promulgated  revised 
regulations  for  Prevention  of  Significant 
Deterioration  of  Air  QuaHty  (PSD)  and 
requirements  for  States  to  develop  and 
submit  revised  regulations  for  PSD.  The 
State  of  Arkansas  has  responded  and  on 
April  23. 1981,  submitted  to  EPA  a 
revision  to  the  State  Implementation 
Plan  (SIP)  to  incorporate  by  reference 
these  PSD  Regulations. 

Based  on  this  Agency's  review  of  the 
material  submitted,  EPA  is  proposing  to 
approve  this  revision  and  invites  pubUc 
comment  on  this  proposed  action. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
rulemaking  on  or  before  October  13, 
1981. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  address  below: 
Environmental  Protection  Agency, 
Region  6.  Air  and  Hazardous  Materials 


Division,  Air  Programs  Branch.  1201  Elm 
Street,  Dallas,  Texas  7527a 

Copies  of  the  State  submittal  and 
comments  received  on  this  proposed 
rulemaking  will  be  available  for 
inspection  during  normal  business  hour* 
at  the  above  address  and  the  following 
locations: 

Enviroimiental  Protection  Agency. 
Public  Information  Reference  Unit 
Room  2922.  EPA  Library,  401  "W 
Street,  SW..  Washington.  D.C.  2O460C 
Arkansas  Department  of  Pollution 
Control  and  Ecology,  8001  National 
Drive,  Little  Rock.  Arkansas  72209. 
FOR  FURTHER  INFORMATION  CONTACT 
Bruce  A.  Furbush.  Technical  Support 
Section,  Air  Programs  Branch.  Air  and 
Hazardous  Materials  Division. 
Environmental  Protection  Agency. 
Region  6. 1201  Elm  Street  Dallas,  Texas 
75270,  (214)  767-1594  or  (FTS)  729-1594. 
SUPPLEMENTARY  INFORMATION:  On 
August  7, 198a  (45  FR  52676).  EPA 
promulgated  the  latest  requirements  to 
assist  States  in  preparing  State 
Implementation  Plan  (SIP)  revisions 
meeting  the  new  requirements  for 
Prevention  of  Significant  Deterioration 
(PSD).  The  State  has  compUed  with 
these  requirements  and  has  adopted  and 
submitted  a  revised  regulation,  section 
8.1,  incorporating  by  reference  40  CFR 
52.21  (b)  through  (r)  as  amended  on 
August  7, 1980.  EPA  has  reviewed  the 
State's  submittal  and  developed  an 
evaluation  report.'  which  discusses  the 
technical  aspects  of  the  revisions  in 
detail. 

This  evaluation  report  is  available  for 
inspection  by  interested  parties  during 
normal  business  hours  at  the  EPA 
Region  6  office  and  the  other  addresses 
listed  above. 

Subparts  that  are  not  being 
incorporated  by  reference  are  (a)  Plan 
Disapproval,  (s)  Environmental  Impact 
Statement,  (t)  Disputed  Permits  or 
Redesignations,  (u)  Delegation  of 
Authority,  (v)  Innovative  Technology, 
and  (w)  Permit  Rescission.  These 
subparts  are  not  required  for  the  State  to 
conduct  and  implement  the  PSD  permit 
program  and,  therefore,  need  not  be 
submitted  as  part  of  the  SIP  revision. 
Additionally,  the  requirements  of  40 

CFR  52.21(o)  Additional  Impacts   • 
Analysis  have  been  modified  in  the 
State's  submittal  to  require  additional 
reporting  concerning  industrial  and 
economic  development  including  an 
analysis  of  alternate  siting  for  any  major 
stationary  source  or  major  modification 
which  would  consume  more  than  fifty 


■EPA  Review  of  Aiianaas  Sute  ImpfamenUtioa 
Plan  Revision*  for  Prevention  of  Significaal 
Deterioration  Regulation*,  July  1981. 
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(50%)  perciml  of  any  available  annual 


increment 
short  term 


or  eighty  (80%)  percent  of  the 
increment. 


Action:  1  PA  has  reviewed  the 
submitted  material  and  found  it  to  meet 
present  EIV^  requirements.  Therefore, 
EPA  is  tod  ly  proposing  to  approve  the 
Arkansas  nubmittal  as  satisfying  the 
requirements  of  an  acceptable  plan  for 
implement  ng  PSD  and  is  soliciting 
public  consent  on  the  regulation. 

Pursuant  to  the  provisions  of  5  U.S.C. 
6D5(b)  the  Administrator  has  certified 
that  this  pi  oposed  action  will  not,  if 
promulgati  d,  have  a  signiRcant 
economic  impact  on  a  substantial 
number  of  email  entities.  The  proposed 
SIP  approval  will  only  approve  State 
actions  and  will  not  impose  any  new 
regulatory  requirements.  See  46  FR  8709 
(January  2^ ,  1981]  for  additional 
justiHcatio  i. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requiremer  t  of  a  Regulatory  Impact 
Analysis.  1  his  proposed  action  is  not 
major  because  it  imposes  no  new 
burden  on  lources  since  it  only 
approves  ai  State  action. 

This  regulation  was  submitted  to  the 
Office  of  IV^anagement  and  Budget 
(0MB)  for  Review  as  required  by 
Executive  Order  12291. 

(Sections  Hi  and  161  et  seq.  of  the  Clean  Air 
Act.  as  ameided  (42  U.S.C.  7410  and  7471  et 
seq.)] 

Dated:  Jul*  31. 1981. 
Frances  E.  Pnillips, 
Acting  Regional  Administrator. 

|FR  Doc.  81-264(ll  Tiled  9-0-81;  8:45  am) 
WLUNG  CODE  M560-01-M 


40  CFR  Pak  52 
[A-7-FRL-1 J24-4] 

Approval  and  Promulgation  of  the 
Missouri  State  Implementation  Plan 

AGENCY:  Eilvironmental  Protection 

Agency. 

action:  Nqtice  of  proposed  rulemaking. 

summary:  The  Missouri  Air 
Conservation  Commission  granted  a 
variance  fc  r  the  Amoco  Oil  Company 
for  its  refin  ery  in  Sugar  Creek,  Missouri, 
in  order  to  illow  continued  operation 
while  insta  ling  the  proper  secondary 
seals  on  five  storage  tanks.  The  variance 
will  be  in  e  feet  during  the  period 
October  1,  .981,  through  June  1. 1982,  at 
the  end  of  i  vhich  Amoco  is  required  to 
be  in  full  and  final  compliance  with 
Regulation  10  CSR  10-2.260,  Control  of 
Petroleum  jquid  Storage,  Loading  and 
Transfer  for  the  Kansas  City 
Metropoliti  in  Area. 


The  EPA  proposes  to  approve  the 
variance  granted  to  Amoco  Oil  for  its 
Sugar  Creek  refinery  as  part  of  the 
apphcable  SIP.  The  variance  submittal 
generally  complies  with  the  SIP  revision 
requirements  of  40  CFR  Part  51. 

This  proposal  is  published  to  notify 
the  public  of  the  receipt  of  the  proposed 
SIP  revision  described  above  and  to 
request  comments  on  the  proposal. 
DATES:  Com.ments  must  be  received 
before  November  9, 1981. 
ADDRESSES:  Comments  should  be  sent 
to  Taun  L.  Novak,  Air,  Noise  and 
Radiation  Branch,  Environmental 
Protection  Agency,  Region  VII,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
Copies  of  the  state  submission  and  the 
EPA  prepared  variance  evaluation 
document  are  available  at  the  following 
locations:  Public  Information  Reference 
Unit,  Environmental  Protection  Agency, 
401  M  Street.  SW,  Washington,  D.C. 
20460;  Missouri  Department  of  Natural 
Resources,  2010  Missouri  Boulevard, 
Jefferson  City,  Missouri  65102. 

FOR  FURTHER  INFORMATION  CONTACT: 

Taun  L.  Novak  at  818  374-3791  (FTS 
758-3791). 

SUPPLEMENTARY  INFORMATION:  On 

August  13, 1980,  the  Missouri  Air 
Conservation  Commission  approved  an 
amendment  to  regulation  10  CSR  10- 
2.260.  This  amendment  called  for  the 
installation  of  secondary  seals  on  all 
floating  roof  tanks  of  greater  than  40,000 
gallons  capacity  used  for  the  storage  of 
petroleum  liquid  having  a  true  vapor 
pressure  of  greater  than  1.5  pounds  per 
square  inch.  The  effective  date  of  the 
amendment  was  September  12, 1980, 
with  final  compUance  to  be  achieved  by 
not  later  than  October  1, 1981. 

The  American  Oil  Company 
(AMOCO)  refinery  in  Sugar  Creek, 
Missouri,  is  the  only  facility  believed  to 
be  affected  by  this  amendment.  EPA 
approved  the  regulation  on  April  3, 1981, 
at  46  FR  20172. 

As  of  the  effective  date  of  the 
amendment  Amoco  had  16  floating  roof 
tanks  which  required  the  installation  of 
secondary  seals.  An  inspection  by 
Amoco  of  these  16  tanks  revealed  that 
13  of  them  would  require  extensive 
reworking  of  the  floating  roof  and/or 
installation  of  new  primary  seals  prior 
to  the  installation  of  the  required 
secondary  seals.  Amoco  developed  a 
schedule  which  will  result  in  the 
installation  of  the  required  seals  on  11 
tanks  by  the  compliance  date  of  October 
1, 1981,  and  on  the  remaining  five  tanks 
by  not  later  than  June  1, 1982.  This  is 
eight  months  later  than  the  final 
compliance  date  specified  in  the 
regulation.  However,  the  date  is  seven 


months  prior  to  the  approved  attainment 
date,  December  31. 1982. 

The  Missouri  Air  Conservation 
Commission  granted  a  variance  for  the 
Sugar  Creek  plant  on  February  18, 1981, 
after  having  met  the  public  hearing 
requirements  of  40  CFR  51.4(a)(1)  and 
the  public  notification  requirements  of 
40  CFR  51.4(b).  On  June  11, 1981,  the 
variance  was  submitted  to  EPA  along 
with  supporting  documentation  with  the 
request  that  the  Missouri  State 
Implementation  Plan  be  revised  as 
provided  by  40  CFR  51.6.  Because  of  this 
delay,  the  variance  submittal  does  not 
fully  comply  with  the  60-day  period  for 
submission  to  the  EPA  required  by  40 
CFR  51.6(d).  However,  EPA  believes  the 
submittal  substantially  complies  with 
the  requirement  of  §  51.6(d),  and  that  the 
delay  does  not  affect  the  approvability 
of  the  variance  submittal. 

The  variance  would  allow  the  Sugar 
Creek  plant  to  operate  while  installing 
secondary  seals  on  five  storage  tanks  in 
the  ozone  nonattainment  area  of  Kansas 
City.  The  existing  seals  on  these  tanks 
are  old  and  must  be  removed  before  the 
new  ones  are  installed.  Accordingly, 
each  tank  must  be  taken  out  of  service 
and  cleaned.  The  variance  will  allow 
compliance  without  causing  serious 
disruption  in  their  services. 

Because  Kansas  City  has  been 
designated  nonattainment  for  ozone  (see 
40  CFR  81.326),  the  requirements  of  Part 
D  of  the  Clean  Air  Act  are  applicable. 
Part  D  of  the  1977  Amendments  rsquires 
that  each  revised  SIP  assure  incremental 
improvement  of  air  quality  each  year 
prior  to  the  attaiiunent  deadline  [see 
secUons  172(b)(3)  and  171(1)].  These 
incremental  gains  are  referred  to  as 
"reasonable  further  progress"  (RFP).  The 
relaxation  of  emission  limitations  in 
compliance  schedules  in  a 
nonattainment  area  must  not  interfere 
with  the  reasonable  further  progress  of 
that  area  toward  attainment  by  the 
required  date.  However,  the  EPA 
approved  reasonable  further  progress 
demonstration  for  the  Kansas  City 
Metropolitan  Area  does  not  rely  on 
reductions  to  be  obtained  by  the 
installation  of  the  secondary  seals  and, 
therefore,  EPA's  approval  of  the  plan 
concerning  the  requirements  of  section 
172(b)(3)  is  not  affected  by  the  variance. 

The  variance  was  issued  on  February 
18, 1981,  and  will  be  in  effect  during  the 
period  October  1, 1981,  through  June  1, 
1982,  at  the  end  of  which  Amoco  is 
required  to  be  in  full  and  final 
compliance  with  the  regulation. 
Variances  extending  for  a  period  of 
more  than  one  year  after  issuance  by  the 
state  are  required  to  contain  increments 
of  progress  [see  40  CFR  51.15(c)].  The 
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installation  of  secondary  seals  on  tank 
numbers  88,  90,  95, 126  and  176  is  to  be 
completed  in  accordance  with  the 
prescribed  schedule  outlined  in  the 
order.  Including  increments  of  progress, 
achieving  full  compliance  by  June  1, 
1982.  EPA  believes  this  schedule  is  as 
expeditious  as  practicable.  EPA  believes 
that  the  variance  will  not  jeopardize  the 
attainment  demonstration  set  forth  by 
the  SIP,  nor  interfere  with  the 
reasonable  further  progress  curve. 
Therefore,  under  existing  EPA  rules,  this 
variance  is  approvable. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  "major"  because  it  only 
approves  State  actions  and  imposes  no 
additional  substantive  requirements 
which  are  not  currently  applicable  under 
State  law.  Hence  it  is  unlikely  to  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  to  have  other 
significant  adverse  impacts  on  the 
national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (0M3)  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  46 
FR  8709  (January  27, 1981).  The  attached 
rule,  if  promulgated,  constitutes  a  SIP 
approval  under  section  110  and  172 
within  the  terms  of  the  January  27 
certification.  This  action  only  approves 
state  actions.  It  imposes  no  new 
requirements. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section  110 
of  the  Clean  Air  Act,  as  amended. 

Dated:  July  29. 1961. 
William  W.  Rice, 

Acting  Regional  Administrator. 

|FR  Doc.  81-26399  Filed  9-S-81:  8:45  am) 
BILLING  CODE  6560-3S-M 


40  CFR  Part  52 

[Docket  No.  AH300fVA;  A-3-FRL-1924-1] 

Proposed  Revision  of  Virginia  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  On  April  13, 1981,  the 
Secretary  of  Commerce  and  Resources 
submitted  several  minor  revisions  of  the 


nonattainment  portion  of  the  Virgina 
State  Implementation  Plan  to  the 
Environmental  ProtecMon  Agency. 
Included  in  this  submittal  was  an 
extended  compliance  schedule  for  VI- 
Tex  Packaging  Inc.  This  Notice  provides 
a  description  of  the  proposed  SIP 
revision,  the  results  of  EPA's  review  and 
requests  comments  on  the  proposed 
revisions  and  EPA's  findings. 

date:  Comments  must  be  submitted  on 
or  before  October  13, 1981. 

ADDRESSES:  Copies  of  the  proposed  SIP 
revisions  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 
U.S.  Environmental  Protection  Agency, 

Air  Media  &  Energy  Branch  (3AH13). 

Curtis  Building,  6th  &  Walnut  Streets, 

Philadelphia,  Pennsylvania  19106, 

Attn:  Ms.  Eileen  M.  Glen. 
Public  Information  Reference  Unit. 

Room  2922,  EPA  Library,  U.S. 

Environmental  Protection  Agency,  401 

M  Street.  SW  (Waterside  Mall). 

Washington,  D.C.  20460. 
Virginia  State  Air  Pollution  Control 

Board,  Ninth  Street  Office  Building, 

Room  1106,  Richmond,  Virginia  23219. 

Attn:  Mr.  John  M.  Daniel,  Jr. 

All  comments  on  the  proposed 
revisions  submitted  on  or  before 
October  13, 1981,  will  be  considered  and 
should  be  directed  to  Mr.  James  E. 
Sydnor,  Chief  of  the  WVA/VA  Section 
at  the  EPA,  Region  III  address. 

FOR  FURTHER  INFORMATION  CONTACr. 

Ms.  Eileen  M.  Glen  at  the  EPA,  Region 
III  address  or  telephone  215/597-8187. 

SUPPLEMENTARY  INFORMATION:  The 
April  13. 1981  submittal  consists  of 
several  revisions  to  the 
Commonwealth's  nonattainment  plans. 
The  portions  of  this  submittal  which 
correct  deficiencies  and  satisfy  the 
conditions  noted  in  the  April  16, 1981 
Federal  Register  (46  FR  22185)  are 
addressed  in  a  separate  rulemaking.  The 
balance  of  the  submittal  is  addressed 
herein. 

The  Commonwealth  provided  proof 
that,  after  adequate  public  notice,  public 
hearings  were  held  regarding  the 
proposed  revisions  on  January  26, 1981 
in  Richmond  and  on  February  9, 1981  in 
Lynchburg,  Fredericksburg,  Virginia 
Beach  and  Annandale. 

As  a  result  of  EPA's  preliminary 
review,  we  are  proposing  approval  of 
the  revisions  listed  below  except  where 
noted: 


Regulation  and  Brief  Description 

1.02 — ^Terms  Defined — modified 
defmitions  of  external  floating  root 
internal  floating  roof  and  nonmethane 

4.56(f)(3) — ^Miscellaneous  wording 

changes 
App.  M — Revises  the  minimum  pressure 

above  which  the  safety  valves  will 

release  emissions 

EPA  Evaluation:  The  definitions  listed 
above  have  been  reviewed  by  EPA  and 
found  to  be  acceptable  as  written. 

Section  4.56(f)(3)  is  amended  to 
include  vapor  balance  and  top  loading 
vapor  recovery  methods  if  truck  hatches 
are  to  be  left  open  during  loading  or 
unloading  operations.  This  change  is 
acceptable  to  EPA. 

Appendix  M,  Sections  IILa.2Ji. 
III.c.3.ii,  IILd.2.ii.6,  and  IV.a.3.iii.fc  are 
revised  to  reduce  the  pressure  per 
square  inch  (psi)  above  which  pressure 
relief  valves  will  release  emissions  to 
the  atmosphere.  This  is  a  safety  feature 
and  is  acceptable  to  EPA. 

Chapter  7  of  the  Southeastern  Virginia 
nonattainment  plan  was  revised  to 
include  an  extended  compliance 
schedule  for  Vi-Tex  Packaging  Inc 
Despite  a  submittal  of  supplemental 
information  by  the  Commonwealth  on 
May  27. 1981.  there  is  still  insufficient 
data  for  EPA  to  complete  its  review. 

The  Commonwealth  or  the  source 
must  submit  information  regarding  the 
low-solvent  technology  plan,  i-e.,  the 
specific  inks  to  be  used  to  attain  the 
projected  emissions  reductions  before 
we  can  complete  our  review  of  the 
proposed  schedule. 

Conclusion:  The  public  is  invited  to 
submit,  to  the  address  stated  above. 
comments  on  the  amendments  to  the 
regulations  as  a  revision  of  the  Virginia 
State  Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  amendments  meet  the 
requirements  of  section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation.  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Nole.— Under  Executive  Order  12291,  EP.\ 
must  judge  whether  a  regulation  is  "Major" 
and  therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  regulation 
is  not  major  because  this  action,  if 
promulgated,  only  approves  State  actions  and 
imposes  no  new  requirements. 

This  regulation  was  submitted  to  the  Oflice 
of  Management  and  Budget  for  review  as 
required  by  Executive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C 
Section  605(b).  I  hereby  cerUfy  that  this 
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action  will  not  have  a  significant  economic 
impact  on  1 1  substantial  number  of  small 
entities.  Til  is  action,  if  promulgated, 
constitutes  a  SIP  approval  under  Sections  110 
and  172  of  he  Clean  Air  Act  and  only 
approves  S  [ale  actions.  It  imposes  no  new 
regulatory  )urden  on  anyone. 
(42  U.S.C. ;  401-7642) 
Dated:  Afigust  11, 1981. 

Greene  A.  ones. 

Acting  Reg  onal  Administrator. 

Filed  9-9-81;  8:45  ami 
6S60-3t-M 


Parts 


52  and  62 
1922-4] 


Proposed  Revisions  of  Delaware  Air 
Quality  Plans 

agency:  gnvironmental  Protection 

Agency. 

ACTION:  Proposed  rule. 


SUMMARY  The  State  of  Delaware  has 
submitted  chanoes  to  its  approved  Part 
D  (Clean  i  V.ir  Act)  State  Implementation 
Plan  coQ»  sting  of  amendments  to  its 
volatile  oiganic  oompounds  (VOC) 
regulations  for  stationary  sources,  and  a 
request  for  a  delay  in  the  final 
implementation  date  for  the  State's 
inspection^and  maintenance  (I/M) 
program.  The  State  has  also  submitted  a 
State  Imp  ementation  Plan  for  lead  [Pb) 
and  a  Sec  ;ion  111(d)  (Clean  Air  Act) 
plan  for  sulfuric  acid  mist.  EPA  proposes 
to  approv  s  all  of  the  above-mentioned 
submittalii. 

DATE:  Coi  aments  must  be  submitted  on 
or  before  October  13, 1981. 
ADDRESS:! Copies  of  the  materia! 
submitted  by  the  State  of  Delaware  are 
available  'or  public  inspection  diuing 
normal  bi  siness  hours  at  the  following 
locations: 

U.S.  Envii  onmental  Protection  Agency, 
Region  II,  Curtis  Building,  Tenth 
Floor,  S  xth  and  Walnut  Streets, 
Philade  phia,  PA  19106. 
Delaware  Department  of  Natural 
Resours  es  and  Environmental  Control, 
Air  Res  Durces  Section,  Tatnall 
Buildinj ;,  Capitol  Complex,  Dover,  DE 
19901.  /  >TTN:  Mr.  Robert  R.  French. 
Public  Inf  jrmation  Reference  Unit,  EPA 
Library  U.S.  Environmental 
Protect!  on  Agency,  401  M  Street,  SW, 
Washir  gton,  D.C.  20460. 
All  con:  ments  should  be  submitted  to: 
Mr.  Henr]  J.  Sokolowski,  P.E.,  Chief, 
DE-MD-I IC  Metro  Section.  U.S. 
Environm  ental  Protection  Agency, 
Region  III ,  Curtis  Building,  Sixth  and 
Walnut  S  reels,  Philadelphia,  PA  19026. 
ATTN:  R(  visions  to  Delaware's  Air 
Quality  P  ans. 


FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Harold  A.  Frankford  at  the  above 
address.  Phone:  215/597-8392. 
SUPPLEMENTARY  INFORMATION: 
Introduction 

On  December  23, 1980  and  December 
29, 1980,  the  State  of  Delaware 
submitted  revisions  to  its  Part  D  (Clean 
Air  Act)  nonattainment  plan.  It  also 
submitted  implementation  plans  for  lead 
and  sulfuric  acid  mist.  The  submittals 
are  summarized  below. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 
40  CFR  Part  52 

On  December  23, 1980  and  December 
29, 1980  the  State  submitted  the 
following  items: 

1.  Amendments  to  Regulations  I  and 
XXIV  pertaining  to  control  of  volatile 
organic  compounds  (VOC)  emissions. 
For  States  with  ozone  (Oj) 
nonattainment  areas,  EPA  has  stated 
that  the  minimum  acceptable  level  of  Oa 
control  includes  RACT  requirements  for 
sources  of  VOC  emissions  for  which 
EPA  has  published  a  Control 
Techniques  Guideline  Document  (CTG) 
by  January  1978  and  additional 
reasonably  available  control  technology 
(RACT)  requirements  on  an  annual 
basis  for  VOC  sources  covered  by  CTGs 
published  by  January  of  the  preceding 
year.  (See  44  FR  20372  [April  4, 1979]  as 
supplemented  at  44  FR  38583  [July  2, 
1979];  44  FR  50371  [August  28, 1979;  44 
FR  53761  [September  17, 1979];  and  44 
FR  67182  [November  23, 1979].) 
Adoption  and  submittal  of  additional 
RACT  regulations  for  sources  covered 
by  CTGs  published  between  January 
1978  and  January  1979  (Group  II  CTGs) 
were  due  July  1, 1980  (44  FR  50371. 
August  28, 1979).  However,  because 
State  regulatory  processes  took  longer 
than  anticipated,  but  in  most  cases  good 
faith  efforts  were  being  made  to  adopt 
the  necessary  regulations,  EPA  revised 
the  July  1, 1980  deadline  lo  January  1, 
1981  (45  FR  78121,  November  25, 1980). 

EPA  published  the  CTGs  in  order  to 
assist  the  States  in  determining  RACT. 
The  CTGs  provide  information  on 
available  air  pollution  control 
techniques  and  provide 
recommendations  on  what  EPA  calls  the 
"presimiptive  norm"  for  RACT.  Group  II 
CTGs  cover  the  following  source 
categories: 

— Factory  Surface  Coating  of 
Flatwood  Paneling. 
,  — Petroleiun  Refinery  Fugitive 
Emissions  (Leaks). 

— Pharmaceutical  Manufacture. 

— Rubber  Tire  Manufacture. 


— Surface  Coating  of  Miscellaneous 
Metal  Parts  and  Products. 

— Graphic  Arts  (Printing). 

— Dry  Cleaning  Perchloroethylene. 

— Gasoline  Tank  Trucks,  Leak 
Prevention. 

— Petroleum  Liquid  Storage,  Floating 
Roof  Tanks. 

On  December  23, 1930,  Delaware 
submitted  to  EPA  revisions  to  the  SIP 
consisting  of  regulations  for  all  of  the 
above-mentioned  categories  except 
factory  surface  coating  of  flatwood 
paneling,  pharmaceutical  manufacture 
and  rubber  tire  manufacture.  On  January 
8, 1981,  the  State  certified  that  to  the 
best  of  its  knowledge,  there  are  no 
sources  located  in  New  Castle  County 
that  are  currently  engaged  in  these  three 
operations. 

The  regulations  as  submitted  appear 
to  be  approvable.  However  Section  8.1 
B.4  of  Delaware's  SIP  provides  an 
exemption  from  the  secondary  seal 
requirement  for  external  floating  roof 
storage  tanks,  if  the  tank  is  used  only  for 
the  storage  of  crude  oil.  Testimony 
concerning  this  provision  was  provided 
by  Getty  Refining  and  Marketing 
Company  at  Delaware's  June  19, 1980 
public  hearing.  The  testimony  indioeted 
that  the  average  vapor  pressure  of  all 
crudes  stored  by  Getty  is  less  than  the 
vapor  pressure  cutoff  limit  provided  in 
the  regulations.  However.  Getty  has  also 
testified  that  there  exists  the  possibility 
of  an  infrequent  shipment  of  crude 
which  will  exceed  this  cutoff  limit.  If  the 
crude  oil  exemption  in  8.1  B.4  were  not 
provided,  eleven  of  Getty's  crude  oil 
storage  tanks  would  have  to  be 
equipped  with  secondary  seals  to  ensure 
compliance  for  this  infrequent 
occurrence.  The  cost,  according  to  the 
testimony,  may  be  substantial  in 
comparison  to  the  reduction  achieved. 
The  State  of  Delaware  is  not  satisfied 
that  the  subject  of  controlling  VOC 
emissions  from  crude  oil  storage  tanks 
has  been  examined  sufficiently  and  it 
intends  to  request  consideration  of  this 
subject  in  greater  detail.  It  is  EPA's 
understanding  that  Delaware  will  make 
its  findings  available  to  EPA.  In  the 
interim.  Delaware  has  exempted  crude 
oil  storage  tanks  from  the  secondary 
seal  requirement. 

EPA  is  proposing  approval  of  8.1  B.4 
at  this  time,  however  EPA  is  soliciting 
comments  on  this  exemption. 

2.  A  request  to  delay  the  final  date  for 
implementation  of  the  State's 
mandatory  inspection/maintenance 
(I/M)  program  in  New  Castle  County. 
The  final  implementation  date  is 
currently  scheduled  to  be  January  1, 
1982.  but  the  State  has  requested  a 
seven-month  delay  of  this  date  so  that  it 
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can  purchase  and  install  emission 
testing  equipment  which  is  able  to 
record  and  store  data  needed  to  monitor 
the  effectiveness  of  the  State's  I/M 
program.  The  revised  schedule  was 
based  on  Delaware's  projections  that 
the  fiscal  year  1981  (July,  1981-Iune. 
1982)  State  budget  would  be  passed  by 
June  30, 1981  and  include  sufficient  I/M 
funding  and  that  equipment  procurement 
lead  time  would  require  one  year  based 
on  information  supplied  by  equipment 
manufacturers.  The  State  has  also 
informed  EPA  that  it  will  use  the 
MOBILE  II  model  to  calculate  pollutant 
emissions  of  motor  vehicles,  but  will  not 
rely  on  any  emission  reduction  credits 
for  mechanics  training. 

The  State  provided  certification  that  a 
public  hearing  with  respect  to  the  VOC 
regulations  and  the  implementation  plan 
for  lead  was  held  on  June  19, 1980;  and 
that  a  public  hearing  with  respect  to  the 
delay  for  implementing  and  mandatory 
I/M  program  in  New  Castle  County  was 
held  on  October  31, 1980. 

At  the  time  of  the  submittal,  the  I/M 
implementation  schedule  contained 
reasonable  increments  of  progress  to 
ensure  that  Delaware  would  fully 
implement  its  I/M  program  by  August  1, 
1982.  However,  the  State  legislature 
failed  to  provide  I/M  funding  in  the 
Fiscal  Year  1982  State  budget  to 
purchase  test  equipment  and  hire 
additional  personnel  to  conduct  1/M 
testing.  This  funding  problem  has 
prevented  the  State  from  beginning  the 
equipment  procurement  process  by 
August  1, 1981,  as  scheduled.  The  State 
is  currently  seeking  alternative  funding 
to  meet  its  commitment.  EPA  believes 
that  the  State  can  fully  implement  its  1/ 
M  program  by  August  1, 1982  provided 
that  the  State  can  secure  the  alternative 
funding  and  initiate  the  equipment 
procurement  process  by  October  1, 1981. 
It  is  EPA's  understanding  that  the  State 
will  revise  its  implementation  schedule 
to  reflect  the  changes  in  interim  dates 
caused  by  the  funding  difficulty. 
Therefore,  EPA  proposes  to  approve  the 
I/M  schedule  submitted  by  the  State  on 
December  29, 1980  on  the  condition  that 
the  State,  prior  to  final  rulemaking, 
provide  assurances  that  adequate 
funding  is  available  to  implement  the  1/ 
M  program  by  the  August  1, 1982 
deadline. 

3.  A  State  Implementation  Plan  (SIP) 
for  lead.  This  plan  was  submitted 
pursuant  to  the  requirements  of  Subpart 
E  of  40  CFR  Part  51,  §  §  51.80  through 
51.88),  promulgated  by  EPA  on  October 
5, 1978,  43  FR.  46270.  The  State 
submitted  air  quality  data  showing  that 
national  ambient  air  quality  standards 
(NAAQS)  for  lead  [1.5  ug/m',  averaged 


over  a  calendar  quarter)  was  violated 
one  time  in  New  Castle  County  since 
January  1, 1974.  No  violations  were 
recorded  in  either  Kent  or  Sussex 
County.  Since  1977,  the  State  claims  that 
no  violations  of  the  lead  standard  have 
been  recorded  in  any  area  of  the  State. 
The  SIP  submitted  by  the  State, 
therefore,  addresses  the  maintenance  of 
the  lead  standard,  and  concludes  that 
lead  concentrations  in  the  atmosphere 
throughout  the  State  will  not  increase. 
This  conclusion  rests  on  the 
assumptions  that  mobile  source 
emissions  will  be  controlled  through  the 
Federal  motor  vehicle  control  program 
and  that  no  new  violations  of  the  lead 
standard  have  been  recorded  in  any  • 
area  of  the  State.  The  SIP  submitted  by 
the  State,  therefore,  addresses  the 
maintenance  of  the  lead  standard,  and 
concludes  that  lead  concentrations  in 
the  atmosphere  throughout  the  State  will 
not  increase.  This  conclusion  rests  on 
the  assumptions  that  mobile  source 
emissions  will  be  controlled  through  the 
Federal  motor  vehicle  control  program 
and  that  no  new  significant  point 
sources  of  lead  will  be  constructed.  The 
SIP  also  includes  a  requirement  for  a 
review  of  new  and  modified  major 
sources  of  lead.  EPA  has  reviewed  the   » 
State  submission  and  is  proposing  to 
approve  the  plan  as  submitted. 

PART  62— APPROVAL  AND 
PROMULGATION  OF  STATE  PLANS 
FOR  DESIGNATED  FACILITIES  AND 
POLLUTANTS 

40  CFR  Part  62 

Pursuant  to  Section  111(d)  of  the 
Clean  Air  Act,  as  amended,  EPA 
promulgated  regulations,  at  40  CFR  Part' 
60,  which  require  States  to  submit  plans 
governing  control  of  emissions  of 
"designated  pollutants"  from, 
"designated  facilities."  Section  111(d) 
requires  control  of  existing  sources  for 
certain  pollutants,  other  than  criteria 
pollutants,  whenever  standards  of 
performance  have  been  established 
under  section  111(d)  for  those  pollutants 
from  new  sources  of  the  same  type.  In 
the  case  of  the  sulfuric  acid  plant 
emissions,  final  guideline  documents 
specifying  emission  guidelines  and  time 
for  compliance  were  published  in 
September  1977  for  Control  of  Sulfuric 
Acid  Mist  Emissions  (EPA-450/2-77- 
019).  State  plans  for  the  control  of 
sulfuric  acid  plants  were  required  by 
October  31, 1978. 

On  December  29, 1980,  Delaware 
submitted  to  EPA  Region  III  a  plan  to 
control  sulfuric  acid  mist  from  existing 
sources,  under  section  111(d)  of  the 
Clean  Air  Act.  The  State  has  amended 
Regulation  IX  of  its  air  pollution  control 


regulations  to  include  an  emission 
limitation  of  0.5  lb/ton  of  acid  produced 
which  corresponds  to  the  emission 
guideline  for  these  sources  in  40  CFR 
60.33(a).  The  State  has  determined  that 
the  Allied  Chemical  Company's  sulfuric 
acid  mist  plant  is  the  only  designated 
facility  subject  to  the  sulfuric  acid  mist 
standard  in  Regulation  IX.  The  State  has 
also  determined  that  Allied  Chemical  is 
meeting  the  emission  limitation  as 
determined  by  EPA  Test  Method  8.  The 
State  provided  cerlification  that  public 
hearings  were  held  on  October  31, 1980 
in  accordance  with  the  requirements  of 
40  CFR  60.23. 

This  Section  111(d)  plan  supplements 
an  earlier  incomplete  version  submitted 
by  Delaware  on  October  5, 1978.  and 
now  contains  all  of  the  necessary 
elements  required  by  40  CFR  Part  60. 
Therefore,  EPA  proposes  to  approve  the 
plan. 

Submittal  of  Public  Comments 

The  public  is  invited  to  submit 
comments  on  whether  the  lead  SIP.  the 
sulfuric  acid  mist  control  plan,  the 
revised  I/M  schedule,  and  the  control 
measures  for  stationary  sources  of  VOC 
should  be  approved  by  the 
Administrator.  All  comments  should  be 
submitted  by  October  13. 1981. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
'Major'"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action,  if  promulgated,  only 
approves  State  actions  and  imposes  no 
new  requirments. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entilics.  See 
46  FR  8709  (January  27, 1981).  This 
action,  if  promulgated,  constitutes  a  SIP 
approval  under  Sections  110  and  172 
within  the  terms  of  the  January  27 
certification.  This  action  only  approves 
State  actions.  It  imposes  no  new 
requirements. 

(42  use.  7401-642) 
Dated:  July  9, 1981. 

Alvin  R.  Morris, 

Acting  Regional  Administrator. 

|FR  Dot:  Bt-%4ao  KiIpcI  »-»-81;  ■.'4S  ami 
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40  CFR  P|rt  81 
[A-5-FRH930-61 


Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations;  Ohio 

agency:  ^vironmentai  Protection 

Agency.    \ 

action:  Extension  of  Public  Comment 

Period,      i 

1 

summary:  On  July  27, 1981  {46  FR 
38386),  thq  Environmental  Protection 
Agency  prioposed  to  approve  the  total 
Suspended  Particulates  and  Sulfur 
Dioxide  attainment  status  designations 
of  certain  areas  of  Lake  County,  Ohio.  In 
response  to  a  request  from  the  State  of 
Ohio,  the  public  comment  period  is 
being  extended  to  September  15, 1981. 
date:  Coiiments  must  be  received  on  or 
before  September  15, 1981.  Please  send 
an  original  and  four  copies,  if  possible. 
ADORESSBS:  Comments  should  be 
submittedito:  Carl  Nash,  Acting  Chief, 
Regulatory  Analysis  Section,  Air 
Programs  Branch,  Region  V,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

FOR  FURTllER  INFORMATION  CONTACT. 
Sharon  Kraft  at  (312)  886-6034. 

Dated:  August  28, 1981. 
Valdas  V.  Adamkus, 

Acting  Regional  Administrator. 
|FR  Doc  81-28)81  Filed  9-«-n:  8:45  am] 
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40  CFR  P4rt  180 

[PP  1E249<}/P186;  PH-FRL-1931-5] 

1 

Glyphosate;  Proposed  Tolerance 

agency:  Qivironmental  Protection 
Agency  (H*A). 
ACTION:  Pfoposed  rule. 

SUMMARY]  This  notice  proposes  that  a 
tolerance  te  established  for  the 
combined  jresidues  of  the  herbicide 
glyphosatt  and  its  metabolite 
aminometliylphosphonic  acid.  This 
proposal  was  submitted  by  the 
InterregioBal  Research  Project  No.  4  (IR- 
4).  This  amendment  will  establish  a 
maximum  permissible  level  for  the 
combined  jresidue  of  the  subject 
herbicide  pnd  its  metabolite  in  or  on 
mangoes  ^t  0.2  part  per  million  (ppm). 
date:  Written  comments  must  be 
received  on  or  before  October  13, 1981. 
ADDRESS:  Written  comments  to:  Donald 
Stubbs,  Emergency  Response  Section, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  401  M 
St  SW.,  Washington.  D.C  2046a 


FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs  (703-557-7123). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station  P.O.  Box  231,  Rutgers  University, 
New  Brunswick,  NJ  08903,  has  submitted 
pesticide  petition  number  1E2490  to  EPA 
on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Florida  and 
Puerto  Rico. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  herbicide 
glyphosate  (7V-phosphonomethyl 
glycine)  and  its  metabolite 
aminomethylphosphonic  acid  resulting 
from  application  of  the  isopropylamine 
salt  of  glyphosate  to  the  raw  agricultural 
commodity  mangoes  at  0.2  ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included  a  rabbit  acute  oral 
toxicity  study  with  a  lethal  dose  (LDm) 
of  3.8  grams  (g)/kilogram  (kg)  of  body 
weight  (bw);  a  90-day  rat  feeding  study 
with  a  no-observed-effect  level  (NOEL) 
of  2,000  ppm;  a  90-day  dog  feeding  study 
with  a  NOEL  of  2,000  ppm;  two  rabbit 
teratology  studies  which  were  negative 
at  30  mg/kg  of  bw/day;  a  two  year  dog 
feeding  study  with  a  NOEL  of  300  ppm;  a 
three-generation  rat  reproduction  study 
with  a  NOEL  of  100  ppm;  an  18-month 
mouse  feeding  study  with  no 
carcinogenic  potential  at  300  ppm 
(highest  level  fed);  a  two-year  rat 
feeding  study  with  a  NOEL  of  100  ppm  (5 
mg/kg/ day);  a  hen  neurotoxicity  study 
(negative  at  7.5  mg/kg);  a  mouse 
dominant  lethal  study  (negative  at  10 
mg/kg,  highest  dose);  a  host-mediated 
mutagenicity  assay  (negative)  and  Ames 
test  (negative);  and  a  Rec-assay 
mutagenicity  test  (negative). 

Additional  toxicological  studies 
included  a  rat  teratology  study  negative 
at  3,500  mg/kg/day  with  a  fetotoxic 
NOEL  of  1,000  mg/kg/day,  a  third  rabbit 
teratology  study  negative  for 
teratogenicity  at  350  mg/kg/day  with  a 
fetotoxic  NOEL  of  175  mg/kg/day,  and  a 
mouse  dominant  lethal  study  negative  at 
2,000  mg/kg.  Data  currently  lacking 
include  oncogenicity  studies  in  two 
animal  species. 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  rat  feeding  study 
(NOEL  of  5  mg/kg/day)  and  using  a  lOO- 
fold  safety  factor,  is  calculated  to  be 
0.05  mg/day  of  bw/day.  The  maximum 
permitted  intake  (MPI)  for  a  60  kg 


human  is  calculated  to  be  3  mg/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.2163  mg/day.  The 
current  action  will  not  utilize  any  of  the 
ADI.  Published  tolerances  utilize  7.12 
percent  of  the  ADI. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method  (gas-liquid 
chromatography  using  flame 
photometric  detection)  is  available  for 
enforcement  purposes.  Since  no  feed 
items  are  associated  with  mangoes, 
there  will  be  no  problem  of  secondary 
residues  in  eggs,  meat,  milk,  or  poultry. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  the 
chemical.  While  the  oncogenic  potential 
of  glyphosate  is  not  fully  elucidated,  the 
chronic  rat  and  mouse  feeding  studies 
provide  assurance  that  glyphosate  has  a 
relatively  low  oncogenic  potential.  A 
further  assurance  of  low  risk  with 
glyphosate  is  that,  on  a  theoretical  basis, 
the  theoretical  maximum  exposure  via 
the  diet  is  about  one-fifth  of  the  ADI. 

Based  on  the  above  information 
considered  by  the  agency,  the  tolerance 
established  by  amending  40  CFR  Part 
180  would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein  may  request,  on  or  before 
October  13, 1981,  that  this  rulemaking 
proposal  be  referred  to  an  advisory 
committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  "[PP  1E2490/P186]".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  for  public 
inspection  in  the  office  of  Donald  Stubbs 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulation  from  the  OMB 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b]  of  that 
Order. 
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Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e],  68  Stat.  514;  (21  U.S.C.  346a(e))) 

bated:  September  2, 1981. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs, 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.364  be  amended  by  alphabetically 
inserting  the  raw  agricultural  commodity 
"mangoes"  to  read  as  follows: 


§  180.363 
residues. 


Glyptiosate;  tolerances  for 


Commodity 

Part  per 
million 

•              •              •              * 

• 
0.2 

•              •              •              • 

• 

(FR  Doc.  81-26372  Filed  9-»-81;  8:45  am| 
BILLING  CODE  6560-32-M 

. 

GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-38 

Gasohol  in  Federal  Motor  Vehicles, 
Guidelines  for  Purchase  and  Use 

AGENCY:  General  Services 
Administration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  General  Services 
Administration  (GSA)  proposes  to 
amend  the  Federal  Property 
Management  Regulations  to  issue 
guidelines  for  the  implementation  of 
Executive  Order  12261.  January  5. 1981. 
concerning  the  purchase  and  use  of 
gasohol  in  Federal  motor  vehicles.  These 
guidelines  will  assist  Executive  agencies 
in  developing  policies  and  programs  to 
promote  the  use  of  gasohol  in  their 
Government-owned  and  -leased  motor 
vehicle  fleet. 

DATE:  Comments  must  be  received  by 
November  9. 1981. 


ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (TMM),  Washington,  DC 
20406. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Frisbee.  Federal  Fleet 
Management  Division  (202-275-1021). 
SUPPLEMENTARY  INFORMATION:  GSA  is 
issuing  this  Notice  of  Proposed 
Rulemaking  to  provide  interested 
executive  agencies  and  parties  with  an 
opportunity  to  comment  on  the 
Government's  guidance  and  procedures 
for  encouraging  the  use  of  gasohol  in 
motor  vehicles  owned  or  leased  by 
Executive  agencies.  The  Department  of 
Defense  is  issuing  compatible  internal 
guidance  and  procedures  to  its  own 
activities. 

The  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1981. 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more;  a  major  increase  in  cost 
to  consumers  or  others;  or  significant 
advance  effects.  The  General  Services 
Administration  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for,  and  consequences  of.  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

Accordingly.  GSA  proposes  to  add  the 
following  temporary  regulation  to  the 
appendix  at  the  end  of  Subchapter  G  to 
read  as  follows: 

Dated:  July  29, 1981. 
Allan  W.  Beres, 

Commissioner. 

SUBCHAPTER  G— TRANSPORTATION  AND 
MOTOR  VEHICLES  APPENDIX— LIST  OF 
TEMPORARY  REGULATIONS 

(FPMR  Temp.  Reg.  G-        ] 

Gasohol  in  Federal  Motor  Vehicles 

1.  Purpose.  This  regulation  establishes 
policy  and  procedures  governing  the 
purchase  and  use  of  gasohol  by  Executive 
agencies  which  own  or  lease  motor  vehicles. 
This  regulation  also  provides  information  to 
assist  agencies  In  converting  their  vehicle 
fleet  from  the  use  of  unleaded  gasoline  to 
gasohol. 

2.  Effective  date.  This  regulation  Is 
effective  upon  publication  in  the  Federal 
Register. 

3.  Expiration  date.  This  regulation  expires 
September  30. 1982,  unless  sooner  revised  or 
superseded. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  Executive  agencies  as 
defined  in  5  IJ.S.C.  Section  105.  except  the 
U.S.  Postal  Service,  the  Postal  Rate 


Commission  and  the  Department  of  Defense 
(ODD). 

5.  Background. 

a.  Section  271  of  the  Energy  Security  Act 
(42  U.S.C.  te71)  directed  the  President  to 
issue  an  Executive  order  which  would  require 
motor  vehicles  owned  or  leased  by  Executive 
agencies  that  are  capable  of  operating  on 
gasohol  to  use  gasohol  where  available  at 
reasonable  prices  and  in  reasonable 
quantities. 

b.  On  January  5. 1981.  the  President  issued 
Executive  Order  12261.  Gasohol  in  Federal 
Motor  Vehicles.  The  Order  set  forth  specific 
responsibilities  to  agencies  and  also  directed 
DOD  and  GSA  to  issue  guidelines  for  the 
implementation  of  the  provisions  of  the 
Order.  In  response  to  this  direction.  DOD  is 
issuing  Defense  Energy  Program  Polic>' 
Memorandum  (DEPPM)  81-9  and  GSA  is 
issuing  this  Notice  of  PropKJsed  Rulemaking. 

6.  Discussion.  Biomass-derived  alcohol 
when  mixed  with  unleaded  gasoline  at  a  rate 
of  one-part  alcohol  to  nine-parts  gasoline, 
will  extend  available  gasoline  supplies  and 
reduce  the  need  for  imported  petroleum.  In 
many  areas  of  the  Nation,  this  alcohol- 
gasoline  mixture,  referred  to  as  gasohoL  is 
commercially  available  now.  Civilian 
agencies,  exclusive  of  the  U.S.  Postal  Service. 
operate  approximately  180,000  vehicles 
within  the  United  States.  Increased  use  of 
gasohol  by  these  vehicles  will  extend  our 
supply  of  domestic  petroleum  and  reduce  our 
dependence  on  foreign  oiL 

7.  Policy.  Gasohol  is  considered  to  \x 
interchangeable  with  unleaded  gasoline,  ttotli 
regular  and  premium,  for  use  in  all  Federally 
owned  or  leased,  commercially  designed 
motor  vehicles  with  spark  ignition  engines, 
under  all  climatic  conditions  in  the  United 
States.  To  the  maximum  extent  feasible,  and 
consistent  with  overall  mission  needs  and 
sound  motor  vehicle  management  practices. 
Executive  agencies  shall: 

a.  Include  gasohol  as  part  of  their  unleaded 
gasoline  bulk  fuel  requirements  submitted  to 
the  Defense  Fuel  Supply  Center,  and 

b.  Give  gasohol  a  product  preference  over 
unleaded  gasoline  when  identifj'ing  fuel 
requirements  and  purchasing  fuel  for 
commercially  designed  motor  vehicles. 
Product  preference  means  that  gasohol  will 
be  purchased  where  it  is  offered  at  a  price 
equal  to  or  less  than  unleaded  gasoline  and 
will  apply  in  the  following  procurement 
situations: 

(1)  Bulk  fuel  purchases: 

(2)  Service  station  purchases  while 
traveling  on  official  Government  business: 
and 

(3)  Credit  card  purchases  using  the  U.S. 
Government  National  Credit  Card.  Standard 
Form  149.  When  refueling  Federally  owned  or 
leased  motor  vehicles  at  commercial  service 
stations,  the  vehicle  operator  shall  compare 
the  price  of  gasohol  with  the  type  of  gasoline 
normally  used  in  the  vehicle. 

8.  Definitions. 

a.  "Gasohol"  means  a  motor  fuel  which  hat 
an  octane  rating  of  not  less  than  87(R  +  M)/2. 
and  which  consists  of  approximately  90- 
percent  unleaded  gasoline  and  approximately 
10-percent  anhydrous  (199  proof  or  atx)ve) 
eth\'l  alcohol  derived  from  biomass. 


45164 


Federal  Register  /  Vol.  46.  No.  175  /  Thursday.  September  10.  1981  /  Proposed  Rules 


b.  "Biomiss"  means  any  organic  matter 
which  is  avBilable  on  a  renewable  basis, 
including  agricultural  crops  and  agricultural 
wastes  ancfresidues;  wood  and  wood  wastes 
and  residues;  animal  wastes;  municipal 
wastes;  and  aquatic  plants. 

9.  Use  and  availability.  Executive  agencies 
shall  desigijate  those  vehicles  which  are 
capable  of  (ising  gasohol,  consistent  with 
overall  mission  needs  and  sound  vehicle 
managemeitt  practices.  Agencies  shall  also 
specify  conditions  governing  the  use  of 
gasohol,  including  when  gasohol  shall  be 
purchased  from  commercial  service  stations 
by  individual  operators.  Periodically, 
agencies  may  wish  to  survey,  on  a  local 
basis,  thosa  service  stations  which  honor  the 
Standard  Form  149,  to  determine  those 
locations  vwiere  gasohol  is  available.  Vehicle 
operators  should  be  encouraged  to  use  these 
stations  wherever  possible.  However, 
operators  sjiould  be  instructed  not  to  travel 
additional  itiileage  for  the  sole  purpose  of 
obtaining  gasohol. 

10.  Agen6jy  blending.  When  supplies  of 
gasohol  arefnot  available,  agencies  are 
authorized  (o  purchase  anhydrous  ethyl 
alcohol  derived  from  biomass  for  onsite 
blending  of  gasohol,  provided  that: 

a.  The  cclnbined  costs  of  the  alcohol  and 
unleaded  gasoline  are  reasonable; 

b.  Appro|  iriate  blending  and  storage 
facilities  an !  available:  and 

c.  Necessary  safety  measures  are  taken. 

Agencies  performing  onsite  blending  may 
wish  to  review  the  current  edition  of  the 
Purchase  Dfscription  of  unleaded  automotive 
gasohol  (PO  ME  102),  issued  by  the 
Departmenlj  of  the  Army  Mobility  Equipment 
Research  atd  Development  Command 
(MERADCOM),  Fort  Belvoir,  VA  22060. 

11.  Repoiiing  requirement  Executive 
agencies  shill  make  available  to  the 
DepartmenI  of  Energy,  upon  request,  relevant 
data  or  info  rmation  they  possess  concerning 
agency  gasohol  usage. 

12.  Exemftions.  Vehicles  used  in 
experiment|il  programs  to  test  fuels  other 
than  gasohi)!  are  exempted  from  the 
provisions  4f  the  regulation. 

13.  Agenqy  comments.  Agency  comments 
regarding  clarincation  of  the  policy  and 
guidance  ini  this  regulation  may  be  sent  to  the 
General  Se^ices  Administration  (TMM), 
Washingtoit  DC  20406,  no  later  than  [60  days 
from  the  date  of  Hnal  publication  in  the 
Federal  Register),  for  consideration  and 
possible  inc  orporation  into  the  permanent 
regulation. 

|FK  Doc  81-2fr(  D3  Filed  9-9-Bl:  8:45  am) 
BILLING  COOf  6820-AM-M 

I  ^= 

DEPARTMIENT  OF  THE  INTERIOR 

i 
Bureau  of{  Land  Management 

I 
43  CFR  P^rt  2650 

i 
Alaska  Native  Claims  Settlemen^, 
Reduction  of  Land  Overselections 


agency: 

Interior. 


E  ureau  of  Land  Management 


action:  Notice  of  Intent  to  Initiate 
Rulemaking. 

SUMMARY:  Notice  is  hereby  given  of  the 
intent  to  initiate  proposed  rulemaking 
that  would  set  forth  policies  and 
procedures  for  reduction  of  Native  land 
overselections  under  the  Alaska  Native 
Claims  Settlement  Act  of  1971,  as 
amended  (43  U.S.C.  1601),  to  permit 
valid  land  selections  by  the  State  of 
Alaska  under  the  Alaska  Statehood  Act. 
This  notice  of  intent  to  initiate 
rulemeiking  is  required  by  paragraph  4  of 
the  Stipulation  of  Settlement  dated 
August  15. 1981,  and  Judgment  and 
Order  of  Dismissal  dated  August  31. 
1981.  in  settlement  of  State  of  Alaska  v. 
Ronald  Wilson  Reagan,  et  al.  (Civil 
Action  No.  A78-291.  D.  Alaska). 
DATE:  Comments  should  be  submitted 
by:  October  la  1981. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (311).  Bureau  of  Land 
Management.  18th  and  C  Streets  NW., 
Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

Beaumont  C.  McClure,  Washington. 
D.C.  (202)  343-6511;  or  Robert  D. 
Arnold.  Anchorage.  Alaska.  (907)  271- 
5768. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rulemaking  would  implement 
the  provisions  of  paragraph  4  of  the 
Stipulation  of  Settlement  dated  August 
15, 1981,  and  Judgment  and  Order  of 
Dismissal  dated  August  31. 1981,  in 
settlement  of  State  of  Alaska  v.  Ronald 
Wilson  Reagan,  et  al.  (Civil  Action  No. 
A78-291.  D.  Alaska).  As  required  by  this 
settlement,  this  proposed  rulemaking 
would  cover  the  following: 

The  policy  reasons  for  seeking 
overselection  reduction  and  for  setting 
an  overselection  reduction  goal; 
submissions  which  Native  corporations 
are  to  make  within  a  specified  time 
regarding  total  acreage  of  selections  and 
conveyances,  total  outstanding 
selections,  total  outstanding  acreage 
entitlement,  priorities  for  conveyances 
among  remaining  selections  and 
priorities  for  relinquishment  of 
remaining  overselections;  an 
overselection  reduction  goal  and 
schedule  for  working  toward  that  goal; 
and  a  procedure  by  which  Native 
corporations  will  relinquish 
overselections  to  reach  the 
overselection  reduction  goeil. 

The  Stipulation  of  Settlement  calls  for 
publication  of  a  Notice  of  Proposed 
Rulemaking  within  90  days  of  the  end  of 
the  comment  period  for  this  Notice  of 
Intent,  and  a  final  rulemaking  within  90 
days  after  the  comment  period  closes  on 
the  Notice  of  Proposed  Rulemaking. 


Concurrent  with  the  rulemaking 
process  described  above,  the  State  of 
Alaska  is  to  identify  and  prioritize  its 
selections  in  Native  overselection  areas, 
and  the  Department  of  the  Interior  is  to 
hold  meetings  with  the  affected  Native 
corporations,  the  State  of  Alaska,  and 
any  other  interested  persons  to  discuss 
the  overselection-reduction  process. 
Delmar  0.  Vail, 
Acting  Associate  Director. 
September  3, 1981. 

|FR  Doc.  81-26312  Filed  9-9-81:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

46  CFR  Part  251 

Proposed  Implementation  Procedures 
for  the  National  Defense  Feature 
Communication  Equipment  Program 

agency:  Maritime  Administration, 
Transportation. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Maritime  Administration 
proposes  to  begin  implementing  the 
provisions  of  Pub.  L  96-387,  when  funds 
become  available,  by  paying  vessel 
operators  for  the  purchase  and 
installation  of  communications 
equipment  on  existing  U.S.  flag  vessels 
found  to  be  suitable  for  use  by  the 
United  States  Government  in  time  of 
war  or  national  emergencies.  This 
equipment  is  expected  to  improve 
communications  between  the  U.S.  Navy 
and  merchant  marine. 

dates:  Comment  on  the  proposed 
implementation  procedures  must  be 
received  on  or  before  September  30, 
1981. 

ADDRESS:  Any  person  having  an  interest 
in  this  matter  may  file  comments  with 
the  Secretary;  Maritime  Administration. 
14th  and  E  Streets  NW..  Washington, 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  C  McCoy,  Jr..  Manager 
Electronic  System.  Office  of  Ship 
Construction  (Code  M-721)  Maritime 
Administration,  14th  and  E  Streets  NW.. 
Washington.  D.C.  20230  (202)  377-4522. 

SUPPLEMENTARY  INFORMATION: 

Background: 

Title  V  of  the  Merchant  Marine  Act  of 
1936  (the  Act)  has  provided  for  the 
installation  of  National  Defense 
Features  (NDF)  during  construction/ 
reconstruction  of  merchant  vessels 
receiving  Construction-Differential 
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Subsidy.  Section  509  of  the  Act 
authorizes  NDF  installation  during  the 
construction  of  any  U.S.  built  vessel 
certified  by  the  Department  of  the  Navy 
to  be  useful  to  the  United  States 
Government  in  time  of  war  or  national 
emergency,  contingent  upon  the  owner's 
approval.  Public  Law  96-387  (October  7, 
1980),  amended  the  Act  by  authorizing 
the  Secretary  of  Commerce  to  construct, 
purchase,  lease,  acquire,  store,  maintain, 
sell,  or  otherwise  dispose  of  NDF 
intended  for  installation  on  vessels 
likely  to  be  involved  in  national  security 
support  operations.  Pursuant  to  the 
Maritime  Act  of  1981,  Pub.  L.  97-31 
(August  6, 1981),  the  act  now  authorizes 
the  Secretary  of  Transportation  to 
install  or  remove  such  NDF  on  any  of 
the  following  vessels: 

(1)  Vessels  in  the  National  Defense 
Reserve  Fleet, 

(2)  Vessels  requisitioned,  purchased, 
or  chartered  under  Section  902  of  the 
Act. 

(3)  Vessels  which  serve  as  security  for 
the  guarantee  of  obligations  under  Title 
XI  ship  mortgage  guarantee  programs, 

(4)  Any  vessel  which  is  the  subject  of 
an  agreement  between  the  owner  of 
such  vessel  and  the  Secretary  of 
Transportation. 

Thus,  authority  is  vested  in  the 
Secretary  of  Transportation  to  enter  into 
a  contract  with  a  U.S.-flag  vessel 
operator  to  pay  for  the  fitting  or 
retrofitting  of  NDF  on  ships  under 
construction  or  existing  ships  in  the 
U.S.-flag  fleet  after  the  Secretary  of  the 
Navy  approves  such  plans, 
specifications,  or  proposals. 

The  Secretary  of  the  Navy,  by  letter 
dated  December  22, 1980,  to  the  former 
Assistant  Secretary  of  Commerce  for 
Maritime  Affairs,  has  determined  that  a 
priority  defense  feature  is  equipment 
necessary  to  permit  real  time 
communications  among  naval  vessels, 
merchant  vessels,  and  communication 
facilities  and  has  suggested  that  such 
equipment  should  be  on  all  U.S.-flag 
vessels  likely  to  be  involved  in  national 
security  support  operations  in  the  event 
of  a  war  or  national  emergency.  For 
practical  purposes,  this  would  include 
all  U.S.-flag  vessels  except  those  to  be 
retained  in  essential  domestic  trade  in 
wartime. 

In  recent  years  a  gap  has  developed 
between  the  U.S.  Navy  and  merchant 
ship  communications.  In  the  past,  a 
limited  communications  capability 
existed  between  naval  vessels  and 
merchant  vessels  using  manual 
radiotelegraphy  on  the  Medium 
Frequency  (MF)  band  around  500  kHz. 
Recently,  however,  the  Navy  has  moved 
away  from  manual  radiotelegraphy  to 
higher  capacity  communications 


systems.  The  Navy-merchant  ship 
communications  problem  has  been 
further  increased  by  the  rise  in  the 
speed  of  merchant  ships  and  the 
resulting  increase  in  the  number  of  ships 
that  would  be  expected  to  sail 
independently  in  wartime. 

This  national  defense  feature 
communications  program  is  a  first  step 
that  is  intended  to  provide  the  necessary 
equipment  to  facihties  long-distance 
communications  between  the  U.S.  Navy 
and  U.S.  merchant  ships. 

Implementation: 

As  funds  become  available,  the 
Maritime  Administration  proposes  to 
pay  vessel  operators  for  the  purchase 
and  installation  of  NDF  communications 
equipment  on  U.S.-flag  vessels  likely  to 
be  involved  in  national  security  support 
operations.  The  NDF  equipment  consists 
of  the  following: 

(1)  High  Frequency  Transmitter. 

(2)  High  Frequency  Receivers. 
(1)  Radioteletype  System  with 

Automatic  Error  Correction. 

(1)  Maritime  Digital  Selective  Calling 
System. 

(1)  Marisat  Terminal. 

Specifications  for  this  equipment  are 
contained  in  Appendix  A.  It  is  not 
intended  that  NDF  communications 
equipment  dupHcate  existing  shipboard 
equipment  having  the  same  capabilities. 
Therefore,  this  program  will  not  provide 
reimbursement  for  any  of  the  above 
equipment  that  is  already  installed  on  a 
vessel. 

Normally  NDF  equipment  is  restricted 
from  commercial  use.  However,  as  a 
defense  feature,  the  communications 
equipment  must  be  ready  for  use  at  all 
times.  Therefore,  in  order  to  ensure  the 
operability  of  the  equipment  in 
emergencies  and  to  assure  the 
familiarity  of  users,  continuous  use  of 
NDF  communications  equipment  in 
routine  conunercial  operations  will  be 
permitted  and  encouraged.  Accordingly, 
maintenance  and  repair  will  be  to  the 
owner's  account. 

When  this  proposal  is  implemented, 
any  owner  of  a  U.S.  flag  vessel  over  1000 
gross  tons  may  apply  to  the  Maritime 
Administration  for  reimbursement  of  the 
costs  involved  in  purchasing  and 
installing  NDF  communications 
equipment.  We  propose  to  process 
applications  in  vessel  types  according  to 
the  following  priority: 

(1)  U.S.  built/U.S.  flag  barge  carriers. 

(2)  U.S.  built/U.S.  flag  product 
tankers. 

(3)  U.S.  built/U.S.  flag  self-sustaining 
dry  cargo  ships. 

(4)  U.S.  built/U.S.  flag  roll-on /roll-off 
ships. 

(5)  U.S.  built/U.S.  flag  container  ships. 


(6)  U.S.  built/U.S.  flag  dry  bulk  cargo 
ships. 

(7)  U.S.  flag  barge  carriers. 

(8)  U.S.  flag  product  tankers. 

(9)  U.S.  flag  self-sustaining  dry  bulk 
cargo  ships. 

(10)  U.S.  flag  roll-on /roll-off  ships. 

(11)  U.S.  flag  container  ships. 

(12)  U.S.  flag  dry  bulk  cargo  ships. 
Owners  shall  be  responsible  for 

making  their  own  arrangements  for 
purchasing  and  installation,  and  are 
encouraged  to  negotiate  on  a  fleet  basis 
where  possible  to  minimize  cost.  \\'here 
appropriate,  small  fleet  operators  are 
encouraged  to  cooperate  in  mnltiple- 
purchase  of  equipment  to  obtain  the  best 
cost  advantage  of  fleet  purchase. 
Preference  will  be  given  to  lower  cost 
installations  meeting  all  the  technical 
requirements  of  Appendix  A. 

Applications  shall  include  loi  each 
vessel:  the  vessel's  name,  existing 
communications  equipment  proposed 
NDF  communications  equipmert  to  be 
installed,  and  purchase  and  installation 
quotations  fi^jm  suppliers.  The  Buy 
American  provisions  of  Section  505  of 
the  Merchant  Marine  Act  of  1936.  as 
amended,  shall  apply  to  this  program. 
The  proposed  applicaiion  format  is 
shown  in  Appendix  B.  The  Maritime 
Administration  will  review  applications 
to  select  the  ships  for  implementation;  to 
assure  the  proper  equipment  will  be 
provided;  and  to  determine  that  the  cost 
is  fair  and  reasonable. 

Each  proposed  installation  will  be 
certified  by  the  Maritime 
Administration:  then  payments  will  be 
made  in  accordance  writh  the  terms  of 
the  contract  between  the  Owner  and 
Maritime  Administration.  Participants  in 
this  program  shall  not  remove  the  NDF 
communications  equipment  without 
prior  Maritime  Administration  approval 

If  carriage  of  any  of  this  NDF 
equipment  becomes  a  regulatory  body 
requirement,  appropriate  reimbursement 
to  the  Government,  allowing  for 
depreciation,  will  be  required. 

The  Maritime  Administration  will 
develop  guideUnes  to  be  made  available 
to  ship  operators  and 
telecommunicatioDS  service  suppliers  in 
planning  for  the  use  of  NDF 
communications  equipment  and  safety 
functions.  These  guidelines  will  be 
published  separately. 
Robert }.  PaHon,  Jr., 
Secretary.  Maritime  Administration. 

Appendix  A — SpedficatioDS  for 
National  Defense  Feature 
Communication  Equipment 

1.  General  Requirements.  The 
installation  of  all  equipment  including 
anteimas,  and  final  checks  and 
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adjustments,  shall  be  made  by  an 
authorized  representative  of  the 
manufaaturer  of  the  particular 
equipmekit  involved. 

The  rfi|dio  manufacturer  shall  provide 
radio  noise  suppression  filters  in  the 
radio  ro0m  on  the  input  supply  feeders 
to  electronic  equipment.  The  filters  shall 
be  designed  to  attenuate  radiated  and 
conducttd  noise  fi-equencies  not  less 
than  60  decibels  over  the  frequency 
range  of  100  to  30.000  kHz.  Between 
fi-equenoies  of  15  to  150  kHz.  the  noise 
levels  shall  be  attenuated  sufficiently  to 
preclude  interference  with  satisfactory 
receptioli  when  radio  receivers  are 
timed  to  maximum  sensitivity. 

Electrvnic  equipment  energized  from 
an  AC  power  source  shall  be  so 
designed  that  input  is  accomplished 
through  an  isolation  transformer  which 
may  be  either  a  step-up,  step-down,  or 
one-to-o|ie  ratio  type,  incorporated  as  an 
integral  part  of  the  equipment,  and  shall 
be  shielded  to  suppress  interference. 
Voltage  suppressors  shall  be  installed  in 
the  equipment  to  protect  from  transient 
voltage  ipikes  of  the  type  encountered 
in  shipbsard  power  distribution 
BystemsJ 

2.  Radio  Equipment,  (a)  List  of 
Principal  Components.  The  National 
Defense  Feature  (NDF)  communications 
equipment  shall  consist  of  the  following: 

(1)  High  Frequency  Transmitter. 

(2)  High  Frequency  Receivers. 
(1)  Raaioteletype  System  with 

Automate  Error  Correction. 

(1)  Maritime  Digital  Selective  Calling 
System,  j 

(1)  Mvisat  Terminal. 

(b)  Specifications.  The  transmitter  and 
receivers  shall  meet  the  following 
minimui^  specifications: 

Transftiitter: 

Output  power— 1,000  watts. 
Frequency  range — 2-30  MHz. 
Frequtncy  control — synthesized. 
Emission— Al.  A3A.  A3H.  ASJ.  Fl. 
Receivers: 

Frequtncy  range — 2-30  MHz. 
Frequtncy  control — synthesized. 
Emission— Al,  A3A.  ASH,  ASJ.  Fl. 
Radioteletype: 

Mode*— ARQ,  FEC.  SEL/FEC. 
Marisit:  As  approved  by  COMSAT 
General  Corporation. 

(c)  Installation.  It  is  not  intended  that 
NDE  communication  equipment 
duplicate  existing  shipboard  equipment 
having  the  same  capabilities,  therefore  if 
the  above  described  equipment  is 
already  installed  on  the  ship  it  shall  not 
be  installed  as  part  of  this  package. 

The  NDF  communications  equipment 
shall  be  located  in  the  radio  room.  Voice 
remote  c  xtension  facilities  for  both  high 
frequent  y  and  Marisat  equipment  shall 
be  locati  >d  in  the  wheelhouse.  The 
Marisat  installation  may  include  a  Ship 
Priority  ndicator  on  the  bridge. 


Appendix  B — Format  for  Application  to 
Participate  in  the  Maritime 
Administration  National  Defense 
Feature  Communication  Equipment 
Program 

United  States  Department  of 

Transportation 
Maritime  Administration 
Division  of  Engineering  (721] 
Room  4523 — ^Main  Commerce  Building 
Washington.  D.C.  20230 
Attention:  ^ 

Director. 

Office  of  Ship  Construction 
Subject: 

National  Defense  Feature, 
Communications  Equipment  Installation 
(Name  of  Vessel  Owner) 
(Number  and  Type  of  Vessels) 
Application  for  Reimbursement  of  Costs 
References: 
(a)  (As  appropriate) 
(b) 

Enclosures: 

(1)  (Separate  enclosure  for  each  vessel) 
(2) 

Gentlemen: 
General: 

Application  is  hereby  made  for  the 
reimbursement  of  costs  for  the  purchase 
and  installation  of  certain  national 
defense  communication  equipment  on 
XX  vessels.  The  total  amount  of  this 
reimbursement  request  is  Sxxxxx. 
Purchase  and  Installation: 

(In  this  paragraph  give  a  brief 
description  of  the  overall  purchase  and 
installation  arrangements.) 
Vessel  Equipment  Details: 

Specific  details  for  each  vessel 
included  in  this  Application  are 
provided  in  Enclosures  (x)  through  (x). 
Name  of  Applicant: 

(Provide  name  and  address  of 
applicant,  and  a  contact  person  with 
telephone  number) 
(End  of  sample  format) 

Enclosure  (x/ — Equipment  Details 

Name  of  Vessel 

Type  of  Vessel   

Communications  Equipment 

Installed 

(Quantity — Manufacturer — Model)   

Communications  Equipment  to  be 

Added  

(Quantity — Manufascturer — Model) 

Purchase  and  Installation  Quotations 

(Include  Contractor's  name,  address 

and  telephone  number) 


Former  ship  name,  if  applicable 

Radio  Call  sign 

Where  Constructed  

Date  Delivered   


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  81-614;  RM-390S] 

FM  Broadcast  Station  in  Ctiarleston, 
W.  Va^  Proposed  Changes  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  FM  Channel  265A  to  Charleston, 
West  Virginia,  in  response  to  a  petition 
filed  by  Communicast.  Inc.  The 
assignment  could  provide  Charleston 
with  a  fifth  local  commercial  service. 

DATES:  Comments  must  be  filed  on  or 

before  November  2, 1981,  and  reply 

comments  must  be  filed  on  or  before 

November  23, 1981. 

ADDRESS:  Federal  Communications 

Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFROMATION: 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Charleston,  West 
Virginia).  BC  Docket  No.  81-614.  RM- 
3905. 

Adopted  August  25, 1981. 

Released:  September  1. 1981. 

1.  A  petition  for  rule  making  '  was 
filed  by  Communicast,  Inc. 
("petitioner"),  requesting  the  assignment 
of  Channel  265A  to  Charleston.  West 
Virginia,  as  that  community's  fifth 
commercial  FM  assignment.  Petitioner 
states  that  it  will  apply  for  the  channel  if 
assigned.*  No  responses  to  the  petition 
have  been  received. 

2.  Charleston  (population  71.505).'  the 
capital  of  West  Virginia,  is  located  in 
Kanawha  County  (population  229.515)  in 
the  west-central  portion  of  the  State.  It 
is  served  locally  by  five  full-time  AM 
stations  (WCAW.  WCHS,  WKAZ. 
WTIP,  WXIT).  four  commercial  FM 
stations  (WVAK.  Channel  260;  WBES. 
Channel  241;  WQBE.  Channel  248; 
WTIO.  Channel  274)  and  noncommercial 
educational  Station  WVPN. 


MarAd  Design  Designation,  if 
applicable 


Principal  characteristics  

Planned  Trade  Route  and  Cargo 

|FR  Ooc  81-26343  Filed  9-S-81:  8  4S  am| 
BILLING  CODE  3S10-1$-M 


'  Public  Notice  of  the  petition  was  given  on  June  4. 
1981,  Report  No.  129a 

'Petitioner  notes  that  "Communicast,  Inc.  ha*  not 
been  formally  Incorporated.  However,  the 
formalities  will  be  completed,  and  the  corporation 
will  come  into  legal  existence,  if  the  requested  FM 
channel  is  alloted  and  an  application  ia  prepared  for 
a  construction  permit." 

*  Population  figures  are  extracted  from  the  1970 
U.S.  Census.  - 
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3.  Petitioner  indicates  that  it  is 
minority  controlled  (see  fn.  2),  and 
wishes  to  primarily  serve  that  segment 
of  the  community,  which,  it  states, 
constituted  over  10  percent  of  the 
population  in  1970  and  now  comprises 
12,000  persons.  It  also  intends  to  serve 
the  community  at  large  with  an 
additional  FM  broadcast  service. 

4.  The  assignment  of  Channel  265A  to 
Charleston  would  result  in  intermixing  a 
Class  A  channel  in  a  community 
dominated  by  Class  B  stations. 
Petitioner  has  indicated  that  an  effort 
was  made  to  find  a  Class  B  channel  for 
assignment  to  Charleston,  but  that  only 
Channel  265A  is  available.  The 
Commission  has  a  policy  of  permitting 
such  intermixture  where  no  other  Class 
B  channel  is  available  for  assignment 
and  where,  as  here,  the  petitioner  is 
willing  to  apply  for  the  Class  A  channel 
in  spite  of  any  unfavorable  competitive 
situation  which  may  result.  See,  Yakima, 
Washington,  42  FCC  2d  548.  550  (1973); 
Key  West,  Florida.  45  FCC  2d  142, 145 
(1974). 

5.  It  appears  that  the  assignment  of 
Channel  265A  to  Charleston  will  cause 
preclusion  to  occur  only  on  the  co- 
channel  within  65  miles.  Since  this 
proposal  seeks  a  fifth  commercial 
assignment  to  a  community  of  less  than 
100,000.  preclusion  data  is  important  to 
justify  an  exception  to  our  population 
criteria  which  places  a  limit  of  four 
charmels  to  such  a  community. 
Petitioner  states  that  only  South 
Charleston  is  of  significant  size  in  the 
precluded  area  and  already  has  an  AM 
station.  It  also  notes  that  Channel  265A 
could  be  used  at  South  Charleston  under 
the  10  mile  rule.  §  73.203(b),  if  assigned 
to  Charleston. 

6.  Since  the  proposed  assignment  is 
within  400  kilometers  (250  miles)  of  the 
U.S.-Canada  border,  Canadian 
concurrence  must  be  obtained. 

7.  In  order  to  give  further 
consideration  to  the  request,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  rules,  as  follows: 


City 


Channel  No. 


Present 


Proposed 


Charleston. 
WVa. 


241.  248, 
260.  and 
274. 


241.  248,  260,  265A.  and  274. 


8,  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 


Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  November  2, 
1981,  and  reply  comments  on  or  before 
November  23, 1981. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73,202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended.  1066, 
1082. 1083  (47  U,S.C.  154.  303.  307)) 
Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

[BC  Docket  No.  81-614,  RM-3905J 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  i  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s]  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  Procedure.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 


(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  {  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  tirith  the  proposai{s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Publvc 
Notice  to  this  effect  will  be  given  as  long  »% 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  dockeL 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  uifferent  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  SS  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeduig  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  l>e  served  on  the  petitioner 
by  the  person  filing  the  conunents.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  1 1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  i  1.420  of  the  Commission '• 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  commerits. 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  ivill  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  NW..  Washington.  D.C 
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(BC  Docket  No.  81-613;  RM-3901] 

FM  Broadcast  Station  in  GreenviHe, 
Ala.;  Proposed  Ctwnges  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  the 
assigmnent  of  FM  Chaimel  232A  to 
Greenville,  Alabama,  in  response  to  a 
petition  filed  by  Greenville  Broadcasting 
Company.  If  this  channel  is  assigned,  it 
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e  Greenville  with  its  second 
broadbast  station. 

Cc  mments  must  be  filed  on  or 
Nojvember  2, 1981,  and  reply 
must  be  filed  on  or  before 
November  23, 1981. 

Federal  Communications 
,  Washington,  D.C.  20554. 
INFORMATION  CONTACT: 
,  Broadcast  Bureau,  (202] 


Lipp, 


FOR 

MarkN 

632-7792 

SUPPLEMENTARY  INFORMATION: 

In  the  niatter  of  amendment  of 


§  73.202(b 
Broadcast 
Alabama), 
3901. 

Adopted; 
Released : 


,  Table  of  Assignments,  FM 

Stations  (Greenville, 

BC  Docket  No.  81-613,  RM- 

August  25, 1981. 
August  31. 1981. 


1.  Petitioner,  proposal,  comments,  (a) 
A  petition  for  rule  making  '  was  filed  by 
Greenville  Broadcasting  Company 
("petitioni  !r")  proposing  the  assignment 
of  FM  Chj  nnel  232A  to  Greenville, 
Alabama.  No  comments  opposing  the 
assignment  were  received. 

(b)  The  proposed  channel  can  be 
assigned  Is  Greenville  with  a  site 
restriction  of  approximately  6.1 
kilometerii  (3.8  miles)  north  to  comply 
with  the  niinimum  distance  separation 
requireme  [its. 

(c)  Petit  oner  has  stated  it  will  apply 
for  the  chinnel.  if  assigned. 

2.  Demographic  Data,  (a)  Location. 
Greenvilla,  seat  of  Butler  County,  is 
located  aaproximately  64  kilometers  (40 
miles)  so^Ui-southwest  of  Montgomery, 
Alabama. 

(b)  Population.  Greenville— 8,033  * 
Butler  Cointy— 22,007. 

(c)  Present  aural  service.  Greenville  is 
currently  lerved  by  daytime  only  AM 
Station  VWGYV  and  by  FM  Station 
WKXN  (dhannel  240A). 

3.  Economic  Consideration.  According 
to  the  petitioner,  Greenville  is  "the  hub 
of  commei'cial  and  social  activity  for  a 
five  counter  area."  The  community  is 
also  an  important  regional 
transporta  tion  center. 

4.  Preclvsion  Considerations.  The 
assignment  of  Channel  232A  to 
Creenvill^  would  cause  preclusion  on 
the  co-channel  within  65  miles. 
Petitioner  istates  there  are  nocities  of 
2,500  population,  or  more,  in  the 
precluded!  area. 

5.  In  lig:  it  of  the  above,  the 
Commissi  an  feels  that  it  is  in  the  public 
interest  tc  propose  amending  $  73.202(b) 
of  the  Conmission's  rules,  FM  Table  of 


Ni>tt 


'Pub/ic 
1981.  Report 

'Populati 
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ice  of  petition  was  given  on  June  4. 
No.  1290. 
(^  Tigures  are  taken  from  the  1970  U.S. 


Assignments,  with  regard  to  the 
following  community: 


Channel  No. 

Oty 

Present          Proposed 

Greenville.  Ala  - 

240A      232A.  240A 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  November  2, 
1981,  and  reply  comments  on  or  before 
November  23, 1981. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules.  46 11549.  published 
February  9. 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303.  307.  48  Stat.,  as  amended.  1066. 
1082.  1083  (47  U.S.C.  154.  303,  307)) 
Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division. 
Broadcast  Bureau. 

Appendix 

(BC  Docket  No.  81-613.  RM-3901I 

1.  Puruant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 


2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  if  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  will  be  considered  as  comments 
in  the  proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are  filed 
before  the  date  for  filing  initial  comments 
herein.  If  they  are  filed  later  than  that,  they 
will  not  be  considered  in  connection  with  the 
decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  !S  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  persoD(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  NW.,  Washington,  D.C 
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47  CFR  Part  73 

[BC  Docket  No.  81-615;  RM-3897] 

FM  Broadcast  Station  In  Ttioreau,  N. 
Mex.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  FM  Channel  260  to 
Thoreau,  New  Mexico,  as  that 
community's  first  FM  assignment  in 
response  to  a  petition  filed  by  Hal,  Inc. 
DATES:  Comments  must  be  filed  on  or 
before  November  2. 1981,  and  reply 
comments  must  be  filed  on  or  before 
November  23, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignment*,  FM 
Broadcast  Stations  (Thoreau,  New 
Mexico).  BC  Docket  No.  81-615.  RM- 
3897. 

Adopted:  August  25,  IMtl. 
Released:  Septsmber  1. 1981. 

1.  Petitioner,  Proposal,  Comments:  (a) 
A  petition  for  rulemaking  •  was  filed  by 
Hal,  Inc.  ("petitioner")  proposing  the 
assignment  of  FM  Channel  260  to 
Thoreau,  New  Mexico,  as  that 
community's  first  FM  assignment.  No 
comments  opposing  this  assignment 
have  been  received. 

(b)  The  channel  may  be  assigned  to 
Thoreau  in  compliance  with  the 
minimum  distance  separation 
requirements. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Demographic  Data — (a)  Location. 
Thoreau  is  an  unincorporated 
community  in  McKinley  County, 
approximately  145  kilometers  (90  miles] 
northwest  of  Albuquerque.  New  Mexico. 

(b)  Population.  Thoreau— 950:» 
McKinley  County— 54,950.  ■ 

(c)  Present  Aural  Service.  Thoreau 
currently  has  no  local  broadcast  service. 

3.  Economic  Considerations. 
According  to  the  petitioner,  "with  the 
expansion  of  uranium  mining  and 
milling  operations  in  the  area,  Thoreau 
is  expected  to  become  a  major 
residential  and  commercial  community.'* 


4.  Preclusion  Considerations. 
Preclusion  will  be  caused  on  Channel 
257  within  65  miles,  Channel  259  within 
150  miles,  Channel  280  within  180  miles, 
Channel  261A  within  105  miles  and 
Channel  263  within  65  miles.  Petitioner 
Usts  five  communities  of  over  1.000 
population  in  this  area  that  have  no 
present  aural  service.*  Petitioner  should 
hst  alternative  channels  available  to 
these  communities. 

5.  It  is  not  usually  Commission  poUcy 
to  assign  Class  C  channels  to 
communities  as  small  as  Thoreau. 
Petitioner  states  that  the  assignment 
would  provide  first  FM  service  to  1457 
square  miles  and  second  FM  service  to 
240  square  miles.  Petitioner  should 
estimate  the  population  in  the  first  and 
second  service  areas  to  bolster  its  case. 

6.  In  view  of  the  foregoing,  the 
Commission  finds  it  in  the  public 
interest  to  propose  the  following 
amendment  to  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  rules: 


City 


Oiannfll  No. 


Thoreau,  N.  Mex.. 


KO 


•  Public  Notice  of  the  petition  was  given  on  May 
20. 1981.  Report  No.  1287. 

'  Figure  provided  by  petitioner. 

*  Population  figure  was  taken  (rom  1980  U.S. 
Census. 


7.  The  Commission's  authority  to 
institute  rules  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  November  2, 
1981,  and  reply  comments  on  or  before 
November  23, 1981. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  73.504  and  73.606(b]  of  the 
Commission's  Rules.  46  FR 11549. 
published  February  9. 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  pubHc  should 
note  that  from  the  time  a  Notice  of 
Proposed  Ride  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 


*  Eagar,  Snowflake,  and  Springerville.  Arizona, 
and  Antonito.  Colorado,  and  Milan,  New  Mexico. 


review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  307.  48  Stat.,  as  amended.  1068, 
1082, 1083  (47  U.S.C  154,  303,  307)) 
Federal  Commimications  Commission. 
Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Divisioa, 
Broadcast  Bureau. 

Appendix 

(BC  Docket  No.  81-615.  RM-3897] 

1.  Pursuant  to  authority  found  in  Sections 
4(1),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  tl>e 
Communications  Act  of  1934.  as  amended. 
and  S  0.281(b)(6)  of  the  Commission's  roles,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  rules  and  regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rult  Making 
to  which  this  Appendix  is  attadied. 

2.  Showings  Required  Cotnmento  are 
invited  on  the  proposal(s)  discussed  ia  ftc 
Notice  of  Proposed  Rule  Malting  to  whick 
this  Appendix  is  attached.  Proponents)  wil 
be  expected  to  answer  whatever  qaastiaaa 
are  presented  in  initial  comments.  The 
proponent  to  a  proposed  assignment  is  als* 
expected  to  Hie  conmients  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  he  considered  if 
advanced  in  initial  comments,  so  diat  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  { 1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposalisl  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  wiU  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that  they  will  not  t>e  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  ${1415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  conunents  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
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on  behalf  of  such  parties  must 
written  comments,  reply 

other  appropirate  pleadings. 
1  hall  be  served  on  the  petitioner 
filing  the  comments.  Reply 
be  served  on  the  person(s) 
c4raments  to  which  the  reply  is 

comments  and  reply  comments 
cc  ompanied  by  a  certificate  of 
§  1.420(a),  (b)  and  (c)  of  the 
's  rules.) 

of  Copies.  In  accordance  with 
s  of  §  1.420  of  the  Commission's 
e  gulations,  an  original  and  four 

comments,  reply  comments, 
liriefs,  or  other  documents  shall  be 
Commission. 
nspection  of  Filings.  All  filings 
proceeding  will  be  available  for 
by  interested  parties  during 
hours  in  the  Commission's 
Room  ai  its  headquarters. 
NW.,  Washington.  DC. 
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No.  81-616;  RM-38361 


FM  Broadcast  Station  in  West  Liberty 
and  Flemingsburg,  Kentucky; 
Proposed  Ctianges  in  Table  of 
Assignments 

agency:  F ederal  Communications 
Commissi  in. 

action:  Pi  oposed  rule. 


summary:  This  action  proposes  the 
reassignment  of  FM  Channel  292A  from 
Flemingsb  urg,  Kentucky,  to  West 
Liberty,  K  mtucky,  at  the  request  of 
Langley  Fi  anklin.  This  proposed 
assignmer  t  could  provide  the 
communit  r  with  a  first  FM  broadcast 
service. 

DATES:  Cc  mments  must  be  filed  on  or 
before  No  /ember  2, 1981,  and  reply 
comments  must  be  filed  on  or  before 
Novcmbei  23. 1981. 

ADDRESS:  Federal  Communications 
Commissi  )n.  Washington,  D.C.  20554. 

FOR  FURTI  lER  INFORMATION  CONTACT: 

Mark  N.  L  ipp.  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted  August  25,  1981. 
Releasee  ;  September  2, 1981. 

By  the  (Ihief.  PoUcy  and  Riiles 
Division: 

In  the  n  alter  of  an  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
broadcasi  stations.  (West  Liberty  and 
Flemings!  urg,  Kentucky);  BC  Docket  No. 
81-616,  R:  4-3836;  notice  of  proposed 
rule  maki  ig. 


1.  A  petition  for  rule  making  '  was 
filed  by  Langley  Franklin  ("petitioner") 
proposing  the  reassignment  of  FM 
Channel  292A  from  Flemingsburg. 
Kentucky  to  West  Liberty.  Kentucky.  No 
comments  opposing  the  assignment  have 
been  received.  The  proposed  channel 
can  be  assigned  to  West  Liberty  in 
compliance  with  the  minimum  distance 
separation  requirements. 

2.  West  Liberty  (population  1.381. Mhe 
.seat  of  Morgan  County  (population 
12,103),  is  located  approximately  112 
kilometers  (70  miles)  east  of  Lexington. 
Kentucky.  Flemingsburg  (population 
2.835),  seat  of  Fleming  County  (12.323).  is 
located  approximately  80  kilometers  (50 
miles)  northeast  of  Lexington.  West 
Liberty  is  served  by  full-time  AM 
Station  WLKS.  Flemingsburg  was 
recently  authorized  an  AM  station. 

3.  According  to  petitioner,  the  original 
assignment  of  Channel  292A  to 
Flemingsburg,  in  1977,  was  based  on  the 
following  factors:  (1)  Flemingsburg  has 
no  local  aural  service  and  (2)  a  new  FM 
channel  would  bring  first  FM  service  to 
1.506  persons  and  a  second  FM  service 
to  14.200  persons.  However,  since 
Channel  292A  has  remained  vacant  for 
approximately  three  and  one-half  years, 
petitioner  believes  that  the  Commission 
should  reconsider  this  allocation  so  that  • 
it  can  be  put  to  use  elsewhere. 

4.  The  proposed  assignment  would 
provide  a  first  local  FM  service  and  a 
first  local  aural  nighttime  service  to 
about  75%  of  Morgan  County's  area  and 
population.  We  agree  with  petitioner 
that  the  channel  should  be  assigned 
where  it  will  be  put  to  use  with  respect 
to  these  two  communities. 

5.  Petitioner  states  that,  if  the 
requested  assignment  is  approved,  he 
will  apply  to  construct  an  FM  broadcast 
station. 

6.  In  light  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  with  regard  to  the 
following  community. 


Channel  No. 


Present      Proposed 


Flemingsburg.  Ky .. 
West  Liberty,  Ky.... 


292A 


292A 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  fiUng  requirements  are  contained  in 
the  attached  Appendix  and  are 


'  Public  Notice  of  the  petition  was  given  on 
February  10, 1981.  Report  No.  1269. 

'Population  data  are  taken  drom  the  1980  U.S. 
Census  unless  otherwise  indicated. 


incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  November  2, 
1981.  and  reply  comments  on  or  before 
November  23. 1981. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73.504  and  73.606(b) 
of  the  Commission's  Rules.  46  Fed.  Reg. 
11549,  published  February  9. 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  exports  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  307,  48  Slat.,  as  amended,  1066, 
1082, 1083:  47  U.S.C.  154,  303,  307) 
Federal  Communications  Commission. 
Martin  BlumenthaL 

Acting  Chief  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(i),  5(d)(1).  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  Rules. 
IT  IS  PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  {  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponenl(8)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  iniUal  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 
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3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  \  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  SS  1-415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1-420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW,  Washington,  D.C 

|FR  Doc.  81-28345  Filed  9-S-81;  8:45  am] 
BILUNO  CODE  <712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Denial  of  Petition  for  Rulemalcing 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  . 
Department  of  Transportation. 
action:  Denial  of  petition  for 
rulemaking. 

summary:  This  notice  denies  a  petition 
for  rulemaking  submitted  by  the 


Physicians  for  Automotive  Safety  and 
the  Action  for  Child  Transportation 
Safety  to  amend  the  agency's  school  bus 
seating  standard.  The  petitioners  would 
require  higher  seat  backs  and  seat  belts 
in  all  school  buses.  The  agency 
concludes  for  the  reasons  set  forth 
below  that  diese  additional  safety 
features  are  not  required  at  this  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Williams,  Crashworthiness 
Division.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  S-W.,  Washington,  D.C.  20590 
(202-428-2264). 

SUPPLEMENTARY  INFORMATION:  The 
Physicians  for  Automotive  Safety  (PAS) 
and  Action  for  Child  Transportation 
Safety  (ACTS)  have  petitioned  the 
agency  for  an  amendment  to  the 
agency's  school  bus  seating  standard. 
Standard  No.  222,  School  Bus  Passenger 
Seating  and  Crash  Protection.  Their 
petition  requests  the  agency  to  mandate 
a  seat  back  height  of  at  least  24  inches 
above  the  seating  reference  point  (SRP) 
and  to  require  seat  belts.  Currently,  seat 
back  height  is  20  inches,  and  seat  belts 
are  required  only  in  buses  with  gross 
vehicle  weight  ratings  (GVWR)  of  10,000 
pounds  or  less.  For  the  reasons  set  forth 
below,  the  agency  denies  their  petition. 

The  agency  conducted  an  extensive 
rulemaldng  process  in  the  nud-1970'8  in 
implementing  the  current  school  bus 
seating  standard.  Initially,  the  agency 
proposed  a  much  higher  seat  back  than 
currently  required  in  school  buses  and 
proposed  that  seat  belts  be  required  in 
all  school  buses.  In  comments  on  the 
agency's  proposal,  attention  was  drawm 
to  the  problems  that  result  from  the  use 
of  high  seat  backs  and  seat  belts  in  all 
school  buses.  High  seat  backs  present  a 
discipline  problem  in  school  buses.  The 
driver  who  is  frequently  the  only 
monitor  on  a  school  bus  cannot  see  the 
children  over  the  seat  backs.  For  this 
reason  a  number  of  school  systems 
objected  to  a  greatly  increased  seat 
back  height. 

The  installation  of  seat  belts  in  all 
school  buses  posed  a  number  of 
problems  for  the  users  of  school 
vehicles.  School  buses  are  frequently 
used  to  transport  both  elementary 
students  and  high  school  students,  with 
the  younger  students  sitting  three  to  the 
seat  while  the  older  students  sit  two  to 
the  seat.  In  fact,  many  school  districts 
estabUsh  schedules  to  insure  that  their 
buses  can  be  used  to  transport  both 
elementary  and  high  school  students  on 
different  shifts.  Thus,  a  bus  would  have 
to  be  equipped  with  three  sets  of  seat 
belts  per  seat  to  provide  one  belt  for 
each  occupant  when  the  bus  is  used  for 
younger  students.  Even  for  elementary 


students,  it  would  be  difficult,  if  not 
impossible  to  belt  three  occupants  into 
one  seat.  When  high  school  students 
were  transported,  in  order  for  them  to 
use  the  seat  belts,  they  would  be 
required  to  use  portions  of  two  different 
belt  systems  on  the  seat  and  sit  on  the 
remainder  of  the  unused  belts.  This 
would  pose  a  comfort  problem.  Further, 
to  insure  use  of  seat  belts,  a  school  must 
provide  a  monitor  to  ensure  that  the 
belts  are  worn.  This  increases  school 
personnel  costs  or  puts  an  additional 
burden  on  the  driver  to  check  for  seat 
belt  use. 

The  agency  determined  that  a 
moderate  approach  to  seat  back  height 
and  seat  belts  would  l>e  the  most 
effective  means  for  the  prevention  of 
school  bus  injuries  and  fataUties.  The 
agency  conducted  tests  at  various  seat 
back  heights  and  determined  thaat  a  20- 
inch  seat  back  height  measured  from  the 
SRP  provided  adequate  protection 
without  obscuring  the  driver's  visibility 
of  the  children,  l^e  results  of  agency 
testing  are  in  the  docket  established 
earlier  for  this  rulemaking  actioiL 

With  respect  to  seat  belts,  die  agency 
concluded  after  examining  the 
arguments  for  and  against  seat  belts  that 
adequate  passenger  protection  could  be 
provided  by  compartmentalizing  the 
occupants  between  well  padded  and 
sturdy  seats.  Through 
compartmentalization.  children  are 
protected  whether  or  not  seat  belts  are 
provided  or  worn.  This  reduces  the 
burden  upon  schools  to  monitor  and 
enforce  seat  belt  usage  and  increases 
the  comfort  of  the  seat  to  the  occupants. 

NHTSA  did  require  small  school 
buses  to  be  equipped  writh  seat  belts. 
Small  buses  are  not  required  to  comply 
with  the  limited  seat  spacing 
requirements  in  the  standard,  and 
therefore,  compartmentalization  is  not 
as  effective  for  them.  Also,  small  buses 
have  higher  impact  forces  than  larger 
buses  during  accidents.  For  lx)th  of 
these  reasons,  the  agency  decided  to 
require  these  buses  to  have  seat  belts. 

It  is  important  to  remember  that  the 
NHTSA  safety  standard  provides  the 
minimum  safety  requirements  appUcable 
to  all  school  buses.  Nothing  prohibits  a 
State  or  a  local  jurisdiction  from 
requiring  somewhat  different  levels  of 
safety  in  buses  which  the  State 
purchases  for  its  own  use.  For  example. 
New  York  has  determined  that  a  higher 
seat  back  is  preferable  for  its 
jurisdiction  and  has  required  a  higher 
seat  back  than  that  estabUshed  in  the 
Federal  standard  for  its  buses.  Similarly, 
a  State  or  a  local  jurisdiction  could 
require  seat  belts  for  their  own  buses  if 
they  concluded  that  seat  belts  would  be 
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preferable  tn  light  of  the  specific 
problems  it  their  jurisdictions. 
According^,  the  Federal  standard 
established  only  the  minimum  and 
States  are  permitted  to  specify  more 
stringent  requirements  for  their  vehicles 
if  they  Rndl  it  desirable. 

Finally,  ft  is  necessary  to  put  the  issue 
of  increased  school  bus  safety  in  the 
proper  perspective.  Typically,  fewer 
than  20  passengers  of  school  buses  are 
killed  annually  in  school  bus  accidents. 
PAS  points  to  a  particular  accident  to 
justify  this|rulemaking  petition. 
However.  In  that  accident.  47  injuries 
were  sustained  and  none  was  serious. 
Given  the  existing  safety  of  school 
buses,  further  expense  and  Fedrfal 
regulation^  are  not  warranted  at  this 
time.  Accordingly,  the  agency  has 
determined  that  the  proposals  made  by 
PAS  and  ACTS  are  not  necessary  and 
denies  their  petition.  The  agency 
continues  ^o  monitor  the  school  bus 
accidents  4nd  will  propose  additional 
safety  standards  if  conditions  warrant. 

(Sees.  103,  M9,  Pub.  L.  89-563,  80  Stat.  718  (15 
U.S.C.  1391,  ,1407);  delegation  of  authority  al 
49  CFR  1.501 

Issued  onlAugust  31, 1981. 
Diane  K.  Stied. 
Acting  Adm  'jiistrator. 
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DEPARTI/iErfT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  23 

Export  of  Bobcat,  Lynx,  River  Otter, 
Alaskan  Gp-ay  Wolf,  Alaskan  Brown 
Bear,  American  Alligator  and  American 
Ginseng  Taken  In  1981-82  Season 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Pnoposed  Bndings  and  rule. 

SUMMARY:  The  Convention  on 
Intematioaal  Trade  in  Endangered 
Species  ofjwild  Fauna  and  Flora 
(CITES)  is  a  treaty  regulating  the 
intematioaal  shipment  of  certain 
wildlife  ajld  plant  species.  Exports  of 
wildlife  or  plants  hsted  in  Appendix  II  of 
CITES  ma  i  occur  if  a  Scientific 
Authority  las  advised  a  permit-issuing 
Managemi  int  Authority  that  such 
exports  w  11  not  be  detrimental  to  the 
survival  o:  the  species,  and  if  a 
Management  Authority  is  satisfied  that 
the  wildli^  or  plants  were  not  obtained 
in  violation  of  laws  for  \Ui  protection. 

This  no^ce  announces  proposed 
findings  hi  the  Scientific  and 
Management  Authorities  for  the  United 


States  concerning  the  export  of  certain 
Appendix  II  species  native  to  this 
country.  Such  findings  are  made 
annually  on  •  state-by-state  basis.  The 
Service  requests  information  and 
comments  concerning  these  findings 
before  making  final  determinations  on 
the  export  of  specimens  taken  in  the 
1981-82  harvest  season. 
date:  The  Service  will  consider 
information  and  comments  received  by 
September  25. 1981,  in  making  the  final 
determinations. 

ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
the  Scientific  Authority.  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240.  Materials  received  will  be 
available  for  public  inspection  from  7:45 
a.m.  to  4:15  p.m.,  Monday  through 
Friday,  at  the  Office  of  the  Scientific 
Authority,  room  536. 1717  H  Street  NW.. 
Washington.  D.C.  or  at  the  Federal 
Wildlife  Permit  Office,  room  621. 1000  N. 
Glebe  Road.  Arlington.  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 

Scientific  Authority  Findings — Dr. 
Richard  L  Jachowski.  Office  of  the 
Scientific  Authority.  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240.  telephone  (202)  65a-594a 

Management  Authority  Findings — Mr. 
S.  Ronald  Singer.  Federal  Wildlife 
Permit  Office.  U.S.  Fish  and  Wildlife 
Service.  Washington.  D.C  20240, 
telephone  (703)  235-2418. 

Export  Permits — Mr.  Robert  J.  Batky, 
Federal  Wildlife  Permit  Office.  U.S.  Fish 
and  Wildlife  Service,  Washington.  D.C. 
20240.  telephone  (703)  235-1903. 
SUPPLEMENTARY  INFORMATION:  This  is 
the  second  of  three  notices  concerning 
the  Service's  findings  on  export  of 
bobcat,  lynx,  river  otter,  Alaskan  gray 
wolf,  Alaskan  brown  bear,  American 
alligator,  and  American  ginseng  taken  in 
the  1981-82  harvest  season.  The  first 
notice  (48  FR  28192;  May  26. 1981) 
announced  the  Service's  intention  to 
develop  findings  on  export  of  specimens 
of  these  species,  and  invited  comment 
on  the  criteria  that  it  proposed  to  use  in 
making  such  findings.  In  the  present 
notice,  the  Service  announces  its 
preliminary  findings.  These  are  based  on 
criteria  described  in  the  May  26. 1981, 
notice. 

Scientific  Authority  Advice 

The  Service  received  comments  from 
several  state  conservation  agencies  on 
the  proposed  criteria  for  Scientific 
Authority  advice  on  the  export  of 
bobcats,  lynx,  and  river  otter.  These 
agencies  remarked  that  it  is 
inappropriate  to  require  an  estimate  of 
the  state's  populations  of  these  species 
as  a  condition  of  export  approval 


because  such  estimates  are  difficult  to 
make  and  because  they  do  not  provide 
information  useful  to  the  state  in 
managing  these  species. 

The  requirement  for  population 
estimates  was  estabUshed  by  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  The  court's 
decision,  as  described  in  the  notice  of 
May  26, 1981,  applies  to  Scientific 
Authority  advice  on  the  export  of 
bobcats  taken  in  the  1981-82  season. 
The  Service  shares  the  concern  of  state 
agencies  about  the  need  for  (and  value 
of)  population  estimates;  although  it  has 
considered  population  estimates  in 
developing  Scientific  Authority  advice 
on  the  export  of  other  species,  it  has  not 
considered  such  estimates  to  be 
essential  for  that  advice. 

The  bobcat,  lynx,  river  otter,  and 
American  alligator  were  Usted  in 
Appendix  II  for  two  reasons:  Because 
the  CITES  party  countries  decided  that 
they  were  potentially  threatened  with 
extinction  unless  international  trade 
were  controlled  and  because  the  parties 
agreed  that  trade  in  them  should  be 
regulated  in  order  to  effectively  control 
trade  in  other  listed  species  of  cats, 
otters,  or  crocodilians.  respectively.  In 
developing  Scientific  Authority  advice 
on  whether  export  of  these  four  species 
will  not  be  deMmental.  the  Service  is 
examining  both  the  status  of  the  species 
in  question  and  the  impact  cf  trade  in 
them  on  the  effectiveness  of  CITES  in 
controlling  trade  in  other  related 
species. 

The  Service  has  received  no 
information  that  export  of  these  species 
has  reduced  the  effectiveness  of  CITES 
in  controlling  trade  in  other  listed 
species.  Similarly,  the  Service  has 
received  no  evidence  that  export  of 
Alaskan  gray  wolf  or  Alaskan  brown 
bear  has  reduced  the  effectiveness  of 
CITES  in  controlling  trade  in  other  listed 
wolves  or  bears.  The  Alaskan 
populations  of  wolf  and  brown/grizzly 
bear  are  listed  in  Appendix  II  only  to 
enable  the  parties  to  effectively  control 
trade  in  other  listed  populations. 
Accordingly,  the  Service  has  made  a 
preliminary  determination  that  export  of 
bobcat,  lynx,  river  otter,  American 
alligator,  Alaskan  gray  wolf,  and 
Alaskan  brown  bear  will  not  reduce  the 
effectiveness  of  CITES  in  controlling 
trade  in  other  hsted  species.  This 
determination  is  reinforced  by  the 
Service's  requirement  that  all  pelts  or 
hides  of  the  species  in  question  must 
have  state  tags,  as  described  below.  The 
Service's  notice  of  proposed  findings  for 
the  previous  harvest  season  provides 
further  discussion  of  the  grounds  for  this 
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detennination  (45  FR  64520;  September 
29, 1980). 

State  conservation  agencies  have 
provided  current  information  to  the 
Service  about  biological  status,  harvest, 
and  management  and  research  programs 
for  bobcat,  lynx,  river  otter,  American 
alligator,  and  American  ginseng.  The 
Service  has  evaluated  this  information 
in  terms  of  whether  export  will  not  be 
detrimental  to  the  survival  of  the  species 
in  question,  using  criteria  described  in 
the  notice  of  May  26, 1981.  Information 
from  the  states  and  records  of  the 
Service's  evaluation  of  it  are  available 
for  public  inspection  at  the  Office  of  the 
Scientific  Authority, 

Management  Authority  Findmgs 

Several  state  conservation  agencies 
commented  that  the  Service  should 
combine  its  requests  to  them  for 
Scientific  Authority  and  Management 
Authority  information.  The  Service 
agrees,  and  will  do  so  in  the  future. 
Aside  from  this  comment,  the  Service 
received  no  suggestions  concerning  the 
proposed  criteria  for  Management 
Authority  findings  on  the  export  of 
species  addressed  in  this  notice. 

The  Management  Authority  must  be 
satisfied  that  specimens  were  not 
obtained  in  violation  of  state  or  Federal 
law,  in  order  to  allow  export.  Evidence 
of  legal  taking  for  bobcat,  lynx,  river 
otter,  Alaskan  gray  wolf,  Alaskan 
brown  bear,  and  American  alligator  is 
provided  by  state  tagging  systems.  For 
the  1981-82  season,  the  Service  has 
urged  the  use  of  locking  globe-headed 
metal  tags.  The  Service  has  arranged  for 
the  manufacturing  of  such  tags  for  the 
majority  of  states.  Other  states  already 
use  similar  tags.  Those  few  states  now 
able  to  use  only  substandard  tags  may 
use  them  for  export  this  season,  but 
must  use  fully  acceptable  tags  next 
season. 

Last  year,  the  Service  stated  that  the 
Management  Authority  would  approve 
export  of  artificially  propagated  ginseng 
only  from  the  states  approved  for  export 
of  wild-collected  ginseng,  because  they 
had  the  programs  necessary  to 
document  the  source  of  the  plants.  The 
Service  plans  to  continue  this  practice, 
but  it  will  also  approve  the  export  of 
artificially  propagated  ginseng  from 
other  states  if  those  states  can  provide 
similar  documentation  to  minimize  the 
risk  that  wild-collected  plants  are 
exported  as  cultivated. 

Information  from  the  states  and 
records  of  the  Service's  evaluation  of  it 
in  terms  of  Management  Authority 
criteria  are  available  for  public 
inspection  at  the  Federal  Wildlife  Permit 
Office. 


Proposed  Export  Approval 

The  Service  proposes  to  approve 
exports  of  these  Appendix  11  species 
harvested  during  the  1981-82  season  in 
the  following  states,  on  the  grounds  that 
both  Scientific  Authority  and 
Management  Authority  criteria  have 
been  met: 

Bobcat — Alabama,  Arizona,  Arkansas, 
Colorado,  Florida,  Georgia,  Idaho,  Kansas, 
Louisiana,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Montana, 
Nebraska,  New  Hampshire,  New  York, 
Oklahoma,  Oregon,  South  Carolina,  Utah, 
Vermont,  Virginia,  West  Virginia,  Wyoming, 
and  Klamath  Tribe. 

Lynx — ^Alaska,  Minnesota,  and  Montana. 

River  o«e/^— Alabama.  Alaska,  Arkansas. 
Connecticut.  Delaware,  Florida,  Georgia, 
Louisiana,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Montana, 
New  Hampshire.  New  York.  Oregon,  South 
Carolina,  Vermont,  and  Virginia. 

American  aJligator— Florida  and  Louisiana. 

American  ginseng — Arkansas,  Georgia, 
Illinois,  Indiana,  Iowa,  Kentucky,  Maryland, 
Missouri,  North  Carolina,  Ohio,  Tennessee, 
Vermont  (artificially  propagated  ginseng 
only),  Virginia,  West  Virginia,  and 
Wisconsin. 

The  Service  also  proposes  not  to  grant 
general  approval  for  exports  of  these 
species  harvested  in  the  following 
states,  which  have  received  export 
approval  in  the  past.  After  the  name  of 
each  state,  the  letters  SA  or  MA  indicate 
that  criteria  of  the  Scientific  Authority 
or  Management  Authority,  respectively, 
are  not  met 

Bobcat— California  (SA],  Maine  (MA), 
Nevada  (MA),  New  Mexico  (MA),  North 
Carolina  (MA).  North  Dakota  (SA). 
Tennessee  (MA),  Texas  (MA),  Washington 
(MA),  Wisconsin  (MA),  and  Navajo  Nation 
(SA). 

Lynx — Idaho  (SA)  and  Washington  (MA). 

River  o«er— Maine  (MA),  North  Carolina 
(MA),  and  Wisconsin  (MA). 

Alaskan  gray  wolf— Alaska  (MA). 

Alaskan  brown/grizzly  bear— Alaska 
(MA). 

American  ginseng — ^Minnesota  (SA), 
and  New  York  (SA)  and  (MA).  In  most 
of  these  cases,  the  Service  proposes  not 
to  approve  export  of  wildlife  species 
because  the  state  has  not  yet  provided 
current  biological  data  (SA)  or  samples 
of  tags  it  will  use  on  pelts  (MA). 
However,  in  the  case  of  North  Dakota, 
the  Service  beUeves  that  the  condition 
of  bobcat  populations  is  such  that 
export  of  the  harvest  allowed  by  the 
state  management  program  could  be 
detrimental  to  the  survival  of  the  species 
in  the  state. 

For  ginseng,  the  Service  proposes  not 
to  approve  export  from  Minnesota 
because  the  state  has  not  yet  provided 
information  about  either  the  population 
status  or  management  of  the  species. 


The  Service  proposes  not  to  approve 
export  of  ginseng  harvested  in  New 
York  because  the  state  is  not  yet 
implementing  a  management  program 
and  because  information  supplied  on 
population  status  is  insufficient  to  show 
that  export  will  not  be  detrimental  to  the 
surviv£d  of  the  species  in  the  state. 

For  all  other  states  not  addressed 
above,  either  the  taking  of  these  species 
is  not  allowed  by  the  state,  the  species 
do  not  occur  in  the  state,  or  the  state  did 
not  provide  the  Service  with  information 
on  which  to  base  Scientific  Authority 
and  Managment  Authority  findings.  The 
Service  proposes  not  to  grant  general 
approval  for  export  of  these  spedes 
from  such  states. 

Comments  Solicited 

The  Service  requests  comments  and 
current  information  on  the  species 
addressed  in  this  notice.  Final  finding 
will  take  into  consideration  the 
comments  and  any  additional 
information  received,  and  such 
consideration  might  lead  to  final 
findings  that  differ  from  this  proposaL 

The  period  for  comment  on  this 
proposal  is  limited  to  15  days  because  a 
longer  period  would  be  impracticable 
and  contrary  to  the  public  interest  (43 
CFR  14.7).  These  findings  are  most 
valuable  for  conservation  of  the  species 
if  they  are  made  before  the  harvest 
season  begin. 

This  proposal  is  issued  under 
authority  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  et  seq.;  87  Stat  884  as 
•amended),  and  was  prepared  by  Dr. 
Richard  L.  Jachowski,  Office  of  the 
Scientific  Authority,  telephone  (202) 
653-5948. 

Note. — ^The  Department  has  determined 
that  this  is  not  a  major  rule  under  Executive 
Order  12291  and  does  not  have  a  significant 
economic  effect  on  a  substantial  number  of 
small  entities  under  the  Regulatory  Flexiltility 
Act  (5  U.S.C.  601). 

Dated-  August  14. 1981. 
G.  Ray  Ainett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

Accordingly,  the  Service  proposes  to 
amend  Part  23  of  Title  50,  Code  of 
Federal  Regulations,  as  set  forth  below: 

PART  23--ENDANGEREO  SPECIES 

coNVErmoN 

Subpart  F— Export  of  Certain  Species 

1.  In  §  23.51,  add  new  paragraph  (d)  as 
follows: 

§  23.51    American  ginseng  (Panax 
quiDquefolius). 


45174 


(d)l98: 
Illinois, 
Marj'lanc 
Ohio. 
Virginia 

Condi 
documented 


Iiidiar 


Tennessee, 


mu!  t 


season  o 
roots 
legally 
must  be 
2.1n§ 
follows: 
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Harvest:  Arkansas,  Georgia. 

na.  Iowa.  Kentucky, 
,  Missouri.  North  Carolina. 

Virginia,  West 
Wisconsin, 
t  ons  on  findings:  Roots  must  be 
as  to  state  or  origin  and 
collecting.  Wild  and  cultivated 
be  certified  by  the  state  as 
cdllected  and  such  certification 
f  resented  upon  export. 
;  :3.52,  add  new  paragraph  (e)  as 


§  23.52    E  obcat  (.Lynx  rufus) 

***** 

(e)  198'  -82  Harvest:  Alabama. 
Arizona.  Arkansas,  Colorado.  Florida, 
Georgia,  daho.  Kansas.  Louisiana. 
Massach  isetts.  Michigan,  Minnesota, 
Mississippi,  Missouri,  Montana. 
Nebraski ,  New  Hampshire.  New  York. 
Oklahom  a.  Oregon.  South  Carolina. 
Utah,  Vermont.  Virginia,  West  Virginia, 
Wyominj ,  Klamath  Tribe. 

Condit  on  of  findings:  Pelts  must  be 
clearly  ic  entified  as  to  state  of  origin 
and  season  of  taking,  including  tagging 
accordiriji  to  conditions  established  by 
the  Service. 

3.  In  §  E3.53.  add  new  paragraph  (e)  as 
follows: 

§  23.53    Hi ver  otter  ( Lutra  canadensis) 

(e)  1981-82  Harvest:  Alabama.  Alaska. 
Arkansai,  Connecticut,  Delaware, 
Florida,  (Jeorgia,  Louisana,  Maryland. 
Massach  jsetts.  Michigan.  Minnesota. 
Mississip  pi.  Montana.  New  Hampshire, 
New  Yor  <,  Oregon.  South  Carolina, 
Vermont  Virginia. 

Gondii  on  on  findings:  Pelts  must  be 
clearly  i(  entified  as  to  state  of  origin 
and  seas  )n  of  taking,  including  tagging 
accordin  5  to  conditions  established  by 
the  Service 

4.  In  § 
follows: 


23.54,  add  new  paragraph  (e)  as 


I  .ynx  (Lynx  canadensis). 
198il-82  Harvest:  Alaska. 

Montana.  Condition  on 
Pelts  must  be  clearly  identified 
of  origin  and  season  of 
ii  eluding  tagging  according  to 
itioiis  established  by  the  Service. 
23.55,  add  new  paragraph  (e)  as 


§23.54 

(e) 
Minnesota 
findings: 
as  to 
taking, 
cond 

5.  In§ 
follows: 


stale 


(e)      ^ 
Condifi 

tagged 

Alaska 


ai> 


tagged  a 

Alaska. 

6.  In  § 

follows: 


§  23.55    I  If  ay  wolf  ( Canis  lupus). 


19a|l-82  Harvest;  None. 

on  on  findings:  Pelts  must  be 
required  by  the  State  of 


Condition  on  findings:  Pelts  must  be 
required  by  the  State  of 


23.56,  add  new  paragraph  (e]  as 


§  23.56    Brown  bear  ( Ursus  arctos). 

***** 

(e)  1981-82  Harvest:  None. 

Condition  on  findings:  Pelts  must  be 
tagged  as  required  by  the  State  of 
Alaska. 

7.  In  §  23.57.  add  new  paragraph  (c)  as 
follows: 

§  23.57    American  alligator  {Alligator 

mississippiensis) . 

***** 

(c)  1981-82  Harvest:  Florida. 
Louisiana. 

|FR  Doc  81-26370  Filed  9-9-81:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Parts  655, 656,  and  657 

Mid-Atlantic  Fistiery  Management 
Council;  Public  Hearings 

agency:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

action:  Notice  of  public  hearing. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council  will  hold  public 
hearings  for  the  purpose  of  public  input 
on  Amendment  No.  3  to  the  Fishery 
Management  Plans  for  Squid,  Atlantic 
Mackerel,  and  Butterfish. 
DATES:  Written  comments  on  the 
amendment  to  the  plans  for  squid, 
Atlantic  mackerel,  and  butterfish  from 
members  of  the  public  may  be  submitted 
no  later  than  October  7, 1981. 

Individuals  or  organizations  wishing 
to  comment  on  the  above  amendment 
may  do  so  at  public  hearings  to  be  held 
at  the  locations  listed  below: 
September  28, 1981;  Riverhead,  New 

York 
September  28, 1981;  Cape  May,  New 

Jersey 
September  29, 1981;  Narragansett 

(Galilee).  Rhode  Island 
September  30, 1981;  Hampton.  Virginia. 
ADDRESS:  Send  comments  to:  Chairman. 
Mid-Atlantic  Fishery  Management 
Council.  Room  2115,  Federal  Building. 
North  and  New  Streets,  Dover. 
Delaware  19901. 
September  28. 1981;  Holiday  Inn.  Rt.  25. 

Exit  72  of  Long  Island  Expressway. 

Riverhead.  New  York  11901 
September  28, 1981;  Golden  Eagle  Inn, 

Philadelphia  Avenue,  Cape  May,  New 

Jersey  08204 
September  29, 1981;  Dutch  Inn.  Great 

Island  Road.  Narragansett  (Galilee). 

Rhode  Island  02882 


September  30. 1981;  Sheraton  Inn 
Coliseum.  1215  West  Mercury 
Boulevard.  Exit  8  from  1-64.  Hampton. 
Virginia  23366. 

All  of  the  public  hearings  mentioned 
above  will  convene  promptly  at  7:00 
p.m.  Hearings  will  be  tape  recorded  and 
the  tapes  will  be  filed  as  an  official 
formal  transcript  of  the  proceedings. 
Summary  minutes  will  be  prepared  on 
each  hearing. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  John  C.  Bryson.  Executive  Director. 
Mid-Atlantic  Fishery  Management 
Council.  Room  2115,  Federal  Building. 
North  and  New  Streets,  Dover, 
Delaware  19901,  Telephone  302-674- 
2331. 

SUPPLEMENTARY  INFORMATION:  The 
Squid  Fishery  Management  Plan  (FMP) 
was  approved  by  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  on  June  6, 1979.  The  FMP  was 
for  fishing  year  1979-80  (April  1. 1979- 
March  21. 1980).  Amendment  No.  1. 
extending  the  FMP  indefinitely  beyond 
fishing  year  1979-80,  was  approved  by 
NOAA  on  March  19. 1980. 

The  Atlantic  Mackerel  FMP  was 
approved  by  NOAA  on  July  3. 1979.  The 
FMP  was  for  fishing  year  1979-80  (April 
1. 1979-March  31, 1980).  Amendent  No. 
1.  extending  the  FMP  through  fishing 
year  1980-81,  was  approved  by  NOAA 
on  March  17. 1980.  Amendment  No.  2. 
extending  the  FMP  through  fishing  year 
1981-82.  was  approved  by  NOAA  on 
January  29. 1981. 

The  Butterfish  FMP  was  approved  by 
NOAA  on  November  9. 1979.  The  FMP 
was  for  fishing  year  1979-80  (April  1. 
1979-March  31. 1980).  Amendent  No.  1, 
extending  the  FMP  through  fishing  year 
1980-81.  was  approved  by  NOAA  on 
March  5, 1980.  Amendment  No.  2. 
extending  the  FMP  through  fishing  year 
1981-82.  was  approved  by  NOAA  on 
February  26. 1981. 

The  Mid-Atlantic  Fishery 
Management  Council  recommends 
merging  the  Squid.  Atlantic  Mackerel, 
and  Butterfish  FMPs.  extending  them 
through  fishing  year  1984-85  (March  31. 
1985),  and  revising  the  management 
regime. 

The  management  unit  is  all  Atlantic 
mackerel  [Scomber  scombrus),  squid 
[Loligo  pealei  and  Illex  illecebrosus), 
and  Atlantic  butterfish  (Peprilus 
triacanthus]  under  U.S.  jurisdiction. 

The  permitting  and  reporting 
requirements  of  the  existing  Atlantic 
Mackerel.  Squid,  and  Butterfish  Plans 
would  be  combined  and  revised  to 
permit  data  collection  by  means  other 
than  logbooks. 
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The  butterfish  total  allowable  level  of 
foreign  fishing  (TALFF)  would  be  6 
percent  of  the  allocated  portion  of  the 
Lolio  TALFF  plus  1  percent  of  the 
allocated  portions  of  the  lUex,  mackerel, 
silver  hake,  and  red  hake  TALFFs.  Tlie 
butterfish  optimum  yield  (OY)  would 
equal  domestic  annual  harvest  (DAH) 
plus  TALFF,  but  could  not  exceed  16,000 
metric  tons  (mt). 

The  annual  OYs  for  Loligo  and  lUex 
would  be  44,000  mt  and  30,000  mt, 
respectively.  Estimates  of  DAH  and 
Domestic  Annual  Processing  for  Loligo 
and  Illex  would  be  made  annually 
between  7,000-44,000  mt  for  Loligo  and 
5,000-30,000  mt  for  Illex.  The  differences 
between  the  OYs  and  DAHs,  if  any, 
initially  would  be  allocated  one-half  to 
TALFF  and  one-half  to  reserve.  That 
portion  of  the  reserve  not  needed  for 
increases  to  DAHs  could  be  allocated  to 
TALFFs. 

During  August  for  Illex  and  during 
September  for  Loligo,  the  Regional 
Director  would  project  the  total  amounts 
of  squid  that  will  be  harvested  by  U.S. 
fishermen  during  the  entire  fishing  year. 
For  Illex,  monthly  catches  from  April 
through  July  (exclusive  of  joint  venture 
harvest]  would  be  multiplied  by  no  less 
than  2.9  to  obtain  a  projected  annual 
harvest.  For  Loligo,  monthly  catches 
fi-om  April  through  August  (exclusive  of 
joint  venture  harvest)  would  be 
multiplied  by  no  less  than  1.3  to  obtain  a 
prjected  annual  harvest.  Amounts 
authorized  for  joint  ventures  would  be 
added  to  these  projections.  If  the 
projected  amount  of  either  species  to  be 
harvested  by  U.S.  fishermen,  including 
joint  ventures,  exceeds  the  initial  DAH, 
the  Regional  Director  would  leave  the 
excess  in  the  reserve  to  allow  the  U.S. 
fishery  to  continue  without  closure 


throughout  the  year.  The  remainders  of 
the  reserve  would  then  be  allocated  to 
TALFF.  After  the  initial  allocation,  the 
Regional  Director  may  allocate  any 
remaining  portion  of  the  reserves  to 
TALFF  if  he  determines  that  the 
domestic  harvest  including  joint 
ventures,  will  not  attain  the  projected 
level,  if  such  allocation  is  consistent 
with  the  objectives  of  the  merged  Plan. 
The  annual  OY,  DAH.  and  TALFF  for 
Atlantic  mackerel  would  be  set  using  a 
series  of  procedures  that  depend  on  the 
predicted  spawning  stock  size.  The 
capacity  for  mackerel  in  the  U.S. 
recreational  fishery  would  be  the  greater 
of  9,000  mt  or  the  amount  predicted  by 
the  equation: 

Y=(0.008)PC)— (115) 

where  Y  is  the  predicted  recreational 
catch  and  X  is  the  mackerel  spawning 
stock  size  the  upcoming  fishing  year  in 
thousands  of  metric  tons.  The  U.S. 
commercial  capacity  estimate  could  be 
no  less  than  5,000  mt 

If  the  spawning  stock  size  would  be 
less  than  or  equal  to  700,000  mt  after  the 
full  U.S.  and  Canadian  harvesting 
capacities  were  taken,  the  mackerel 
TALFF  could  be  no  greater  than  2 
percent  of  the  allocated  portion  of  the 
silver  hake  TALFF  plus  1  percent  of  the 
allocated  portions  of  the  TALFFs  for 
Illex,  Loligo,  and  red  hake.  DAH  would 
be  set  equal  to  that  amount  which  would 
leave  a  spawning  stock  size  of  700,000 
mt  or  14,000  mt,  whichever  is  greater. 
OY  would  eqi>al  the  sum  of  DAH  and 
TALFF. 

If  the  spawning  stock  size  would  be 
larger  than  700,000  mt  after  the  full 
predicted  U.S.  and  Canadian  harvesting 
capacities  were  filled,  OY  would  equal 
that  amount  which,  when  taken  in 


addition  to  the  predicted  Canadian 
catch,  would  result  in  a  spav.'ning  stock 
size  of  700.000  mt  the  following  year,  but 
the  total  mackerel  catch  (all  waters,  all 
nations)  could  not  result  in  a  fishing 
mortality  rate  greater  than  0.4. 

The  TALFF  would  equal  the 
difference  between  the  OY  and  DAH. 
but  would  not  be  less  than  2  percent  of 
the  allocated  portion  of  the  silver  hake 
TALFF  plus  1  percent  of  the  allocated 
portions  of  the  Illex,  Loligo,  and  red 
hake  TALFFs.  If  the  TALFF  thus  derived 
were  greater  than  10.000  mt  one-half 
would  be  allocated  to  the  initial  TALfF 
and  the  other  half  would  be  placed  in  a 
reserve. 

If  such  a  reserve  were  created,  during 
October  of  each  year,  the  Regional 
Director  would  project  the  total  amount 
of  mackerel  that  would  be  harv  ested  by 
U.S.  fishermen  during  the  entire  fishing 
year.  If  that  amount  exceeded  the  initial 
DAH.  the  Regional  Director  would  leave 
the  excess  in  the  reserve  to  aOow  the 
U.S.  fishery  to  continue  without  closure 
throughout  the  year.  That  part  of  the 
reserve  not  needed  to  meet  the  projected 
U.S.  harvest  would  be  allocated  to 
TALFF. 

Directed  foreign  fishing  for  Atlantic 
mackerel  would  be  prohibited  from 
March  1  through  October  31  but 
incidental  catdies  of  AUantic  mackerel 
in  other  authorized  foreign  fisheries 
would  be  permitted  at  any  time,  so  long 
as  TALFFs  arc  not  exceeded. 

Dated:  September  4. 1961. 

Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Slonne 
Fisheries  Service. 

|FR  Doc.  Bl-26477  Filed  »-9-81;  S:45  am] 
BILLING  CODE  3510-22-M 
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proposed  ijles  that  are  applicable  to  the 
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authority,  fHing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 
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DEPARTMENT  OF  AGRICULTURE 

Economlo  Research  Service 

DJscontingance  of  Weekly  Retail 
Prices  an#  Farm  to  Retail  Price 
Spreads  for  Beef  and  Pork 

Followittg  careful  review  of  public 
commentSjin  accordance  with  the  notice 
of  intent  published  in  Federal  Register 
Vol.  46,  Ni.  137.  p.  37063.  Friday.  July  17, 
1981.  the  ^onomic  Research  Service 
announces  the  discontinuance  of 
publication  of  weekly  farm  to  retail 
price  spref  ds  for  beef  and  pork, 
effective  ilnmediately.  Publication  of 
farm  to  retail  price  spreads  on  a  monthly 
basis  will  continue  as  a  normal  part  of 
market  basket  statistics.  This  cost- 
reduction  tneasure  will  save  about  $100 
thousand  annually. 

Done  at  Washington,  D.C.  this  4th  day  of 
September,  1981. 

Kenneth  R.  Farrell. 

Acting  Adm  mistrator. 

|FR  Doc  S1-264  )4  Filed  »-»-Bt:  a-4S  8ni| 
BILUNG  COM  3410-1*-M 


Forest  Service 

Western  Spruce  Budworm  Infestation 
Suppression  and  Evaluation  Program; 
Santa  Fe  National  Forest;  Santa  Fe 
County,  New  Mexico;  Intent  To 
Prepare  a(i  Environmental  Impact 
Statement 

The  U.S]  Department  of  Agriculture. 
Forest  Service,  will  prepare  an 
environmetital  impact  statement  for  an 
integrated  best  management  program 
responding  to  Western  Spruce  Budworm 
epidemic  infestations  in  the  Jemez 
MountainsL 

A  range  of  alternatives  for  dealing 
with  the  infestation  will  be  considered. 
One  of  the  alternatives  will  be  to  take 
no  action.  Dther  alternatives  will 
consider  v  irious  control  methods  such 
as  chemici  1,  biological,  and  cultural. 


The  Forest  Service  will  utilize  an 
interdisciplinary  team  that  will  include 
individuals  representing  disciplines 
covering  the  biological,  physical,  and 
social  sciences.  Federal  and  state 
agencies  who  may  be  interested  in  or 
affected  by  the  decision  are  being 
invited  to  offer  comments  or  participate 
in  the  preparation  of  the  draft 
environmental  impact  statement. 

Mr.  M. ).  Hassell.  Regional  Forester  of 
the  USDA  Forest  Service.  Southwestern 
Region  in  Albuquerque,  New  Mexico,  is 
the  responsible  official.  The  draft 
environmental  impact  statement  should 
be  available  for  public  review  by 
November  1981.  The  Bnal  environmental 
impact  statement  is  scheduled  to  be 
completed  in  April  1982. 

Comments,  concerns,  and  information 
pertaining  to  the  Western  Spruce 
Budworm  Program  should  be  submitted 
in  writing  to  James  L.  Perry.  Forest 
Supervisor,  Santa  Fe  National  Forest, 
P.O.  Box  1689.  Santa  Fe.  New  Mexico 
87501.  telephone  No.  (505)  988-6940. 

Dated:  September  2. 1981. 
M.  I.  HasselU 

Regional  Forester. 

(FR  Doc.  81-26389  Filed  »-9-«t.  a;4S  am| 
BILUNG  COOE  3410-1 1-M 


CIVIL  AERONAUTICS  BOARD 
[Order  81-9-27] 

Fitness  Determination  of  Air  Vectors 
Airways,  Inc.;  Order  to  Show  Cause 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-9-27, 
Order  to  Show  Cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Air  Vectors  Airways,  Inc.  is  fit, 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section  419 
(c](2]  of  the  Federal  Aviation  Act,  as 
amended,  and  that  the  aircraft  used  in 
this  service  confrom  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
September  24. 1981.  together  with  a 
summary  of  the  testimony,  statistical 


data,  and  other  material  relied  upon  to 
support  the  allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Sepcial 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-9-27. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  J.  Kevin  Kennedy,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428  (202)  673-5918. 

SUPPl^MENTARY  INFORMATION:  The 

complete  text  of  Order  81-9-27  is 
available  from  the  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue, 
NW,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-9-27  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  September 
3, 1981. 
Phyllis  T.  Kdylor, 

Secretary. 

|FR  Doc.  81-28427  Filed  9-9-61:  8:45  am| 
BILLING  CODE  6320-01-41 


[Dockets  33362, 39833.  and  39834] 

Former  Large  Irregular  Air  Service 
Investigation  and  Applications  of 
Eagle  Aviation,  Inc.;  Assignment  of 
Proceeding 

This  proceeding,  insofar  as  it  involves 
the  applications  of  Eagle  Aviation,  Inc., 
Dockets  39833  and  39834,  has  been 
assigned  to  Administration  Law  Judge 
William  A.  Kane,  Jr.  Future 
communications  should  be  addressed  to 
Judge  Kane. 

Dated  at  Washington,  D.C,  September  3, 
1981. 
Joseph  J.  Saunders, 

Chief  Administrative  Law  fudge. 

|FR  Doc.  81-26428  Filed  9-9-81:  8:4S  am| 
BILLING  CODE  6S20-01-M 


[Docket  39693;  (81-9-26)] 

Golden  West  Airlines,  Co.,  Application; 
Order  to  Show  Cause 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  to  Show  Cause 
(81-9-26). 
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summary:  The  Board  is  proposing  to 
award  air  route  authority  at  San 
Francisco.  California  to  Golden  West 
Airlines,  Co. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  final  the 
tentative  findings  and  conclusions  of  the 
above  order  shall  file,  by  September  24, 
1981,  a  statement  of  objections  together 
with  a  summary  of  the  testimony, 
statistical  data,  and  other  material 
expected  to  be  relied  upon  to  support 
the  stated  objections.  Such  filings  should 
be  served  upon  all  parties  Hsted  below. 
addresses:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
39693.  They  should  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board.  Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Golden  West;  the 
Mayor  and  Airport  Managers  of  San 
Francisco,  Lake  Tahoe,  and  Santa 
Barbara,  California;  tha  California 
Tahoe  Regional  Planning  Agency; 
California  Public  Utilities  Commission; 
and  the  California  Transportation 
Commission.  Arronautici 
Subcommittee. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerard  N.  Boiler,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5330. 
SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  81-9-26  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW.  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  81-9-26  to  that 
address. 

By  the  Civil  Aeronautics  Board:  September 
3, 1981. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-26429  Filed  9-9-81;  8:45  am) 
BILLING  CODE  6320-01-H 


[Docket  39761  (81-9-12)] 

Golden  West  Airlines,  Co.,  Application; 
Order  To  Show  Cause 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause 
(81-9-12). 

summary:  The  Board  is  proposing  to 
award  air  route  authority  at  Fresno. 
California  to  Golden  West  Airlines,  Co. 

The  complete  text  of  this  order  is 
available  as  noted  below. 


dates:  Objections:  AH  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  final  the 
tentative  findings  and  conclusions  of  the 
above  order  shall  file,  by  September  23, 
1981,  a  statement  of  objections  together 
with  a  summary  of  the  testimony, 
statistical  data,  and  other  material 
expected  to  be  relied  upon  to  support 
the  stated  objections.  Such  filings  should 
be  served  upon  all  parties  listed  below. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  shall  be  filed  in  Docket 
39761.  They  should  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Golden  West 
Airline  Company;  the  Mayors  and 
Airport  Managers  of  Fresno,  Lake  Tahoe 
and  Santa  Ana,  California;  the 
California  Tahoe  Regional  Planning 
Agency;  California  Public  Utilities 
Commission;  and  the  California 
Transportation  Commission, 
Aeronautics  Subcommittee,  and  the 
California  Attorney  General's  Office. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Stohr,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428.  (202)  673-5000. 
SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  81-9-12  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW..  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  81-9-12  to  that 
address. 

By  the  Civil  Aeronautics  Board:  September 
3. 1981. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-26430  Filed  9-«-81: 8:45  am) 
BILUNG  CODE  6320-01-M 


[Docket  32131;  (Order  81-9-13)] 

Proceeding  to  Revoke  All-Cargo 
Certificate  and  Air  Taxi  Authority  of 
Klondike  Alr/Nielsen  Aviation,  Inc.; 
Order  to  Show  Cause 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  81-  9-13;  Order 
to  Show  Cause,  Docket  32131. 

SUMMARY:  The  Board  is  proposing  to 
revoke  the  All-Cargo  Air  Service 
Certificate  and  air  taxi  authority  of 
Klondike  Air/Nielsen  Aviation,  Inc.  of 
Anchorage,  Alaska.  This  order  is  being 
proposed  because  the  carrier 
surrendered  its  air  carrier  Ucense  to  the 
FAA  and  has  not  attempted  to  reinstate 
its  Ucense,  nor  does  it  have  current 


insurance  coverage  as  required  by  the 
Board. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  revoking  the  All-Cargo 
Air  Service  Certificate  and  air  taxi 
authority  of  IGondike  Air/Nielsen 
Aviation,  Inc.  shall  file  no  later  than 
September  23, 1981,  a  statement  of 
objection,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  reUed  upon  to 
support  the  stated  objections. 
addresses:  Responses:  Objections 
should  be  filed  in  Docket  32131.  Docket 
Section.  Civil  Aeronautics  Board. 
Washington.  D.C.  2042a 

FOR  further  INFORMATION  COMTACT 

Barbara  P.  Dunnigan,  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board.  Washington.  D.C  20428,  (202) 
673-5918. 

SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-  9-13  is 
available  irom  the  Distribution  Secticm. 
Room  516, 1825  Connecticut  ATcnuc 
NW.  Washington.  DC  20428. Persons 
outside  the  metjx)pohtan  area  may  send 
a  postcard  request  for  Order  81-0-18  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington.  D.C 
20428. 

By  the  Civil  Aeronautics  Board:  September 
3, 1981. 

Phyllis  T.  Kaylor, 
Secretary. 

{FK  Doc.  81-26431  Filed  3-e-n:  &4S  unl 
BILUNG  COOE  6320-01-M 


DEPARTMEFfT  OF  COMMERCE 

International  Trade  Administration 

Unrefined  Montan  Wax  From  the 
German  Democratic  Republic; 
Antidumping  Duty  Order 

agency:  Department  of  Commerce. 
International  Trade  Administration. 
action:  Antidumping  Duty  Order. 

SUMMARY:  In  separate  investigations  the 
Department  of  Commerce  ("the 
Department")  and  the  International 
Trade  Commission  ('TFC")  have 
determined  that  unrefined  montan  wax 
from  the  German  Democratic  Republic  is 
being  sold  at  less  than  fair  value  and 
that  these  sales  are  materially  injuring  a 
U.S.  industry.  Therefore,  all  unappraised 
entries  of  this  merchandise  made  on  or 
after  March  12. 1981— the  date  from 
which  final  assessment  of  duty  has  been 
suspended — will  he  liable  for  the 
possible  assessment  of  antidumping 
duties.  Further,  a  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
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date:  September  10. 1981. 
INFORMATION  CONTACT: 

Crowe.  Office  of 
ons.  Import  Administration. 
Trade  Administration.  U.S. 
of  Commerce,  Washington, 
(202-377-3003). 

INFORMATION:  On 
1981,  we  published  our 

determination  that 
montan  wax  imported  from 
Democratic  Republic 
being,  or  was  likely  to  be. 
United  States  at  less  than  fair 
Tl  16287).  On  July,  28. 1981,  we 
our  final  determination  these 
being  sold  at  less  than  fair 
R  38555).  The  final 

was  amended  on  August 
FR  43J27). 
I  dance  with  section  735(b)  of 
Act  of  1930.  as  amended 
)  (19  U.S.C.  1673d(b)).  the  ITC 
that  an  industry  in  the 
is  being  materially  injured 
of  imports  of  unrefined 
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of  unrefined  montan  wax  as 
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applies  to  all  entries  subject 
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in  the  Federal  Register  on 
1981  (46  FR  16287)  and  all 
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purpose  of  this  notice,  the  term 
montan  wax  applies  to  a 
mineral  wax  extracted 
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or  cleansing  by  solvent, 
classifiable  under  item  494.20 
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make  public  this 
tion.  which  constitutes  an 
umi^ng  duty  order  with  respect  to 
montan  wax  from  the  GDR 
to  section  736  of  the  Act  (19 


U.S.C.  1673e)  and  §  353.48  of  the 
Commerce  Regulations  (19  CFR  353.48). 
The  Department  intends  to  conduct  an 
administrative  review  within  twelve 
months  of  the  publication  of  this  order 
as  provided  in  section  751  of  the  Act  (19 
U.S.C  1675). 

We  have  deleted  from  the  Commerce 
Regulations  Annex  I  to  19  CFR  353, 
which  listed  antidumping  findings  and 
orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
September  4, 1981. 

|FR  Doc  81-26426  Filed  9-9-81;  8;45  am| 
BILLING  CODE  3510-25-M 


National  Oceanic  and  Atmospheric 
Administration 

New  England  Fishery  Management 
Council;  Public  Meeting  With  Partially 
Closed  Session 

agency:  National  Marine  Fisheries 
Service.  NOAA;  Commerce. 
SUMMARY:  Pursuant  to  Section  10(a)  of 
the  Federal  Advisory  Committee  Act.  as 
amended  in  1976  by  Pub.  L  94-409, 
notice  is  hereby  given  of  public  meeting 
with  a  partially  closed  session  of  the 
New  England  Fishery  Management 
Council,  which  was  established  by 
Section  302_of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265. 16  U.S.C.  1852)  to 
manage  and  conserve  America's 
fisheries  as  specified  by  the  Act.  The 
Council  will  hold  the  closed  session  of 
the  meeting  to  discuss  the  competence 
and  salaries  of  Council  personnel.  Only 
council  members  and  required  staff  will 
be  allowed  to  attend  this  closed  session. 
The  open  session  of  the  meeting  will 
pertain  to  discussion  of  the  development 
of  the  Lobster  Fishery  Management  Plan 
(FMP),  Sea  Scallops  FMP  and  Atlantic 
Groundfish  Interim  FMP,  an  Executive 
Director's  Report  and  approval  of 
minutes,  as  well  as  other  appropriate 
business. 

DATES: 

Council  (open  meeting)  September  29- 
30, 1981  (10  a.m.  to  4:30  p.m..  on 
September  29:  9  a.m.  to  12  p.m.,  on 
September  30). 

Council  (closed  session)  September 
30, 1981  (1:30  p.m.  to  4:30  p.m.). 
ADDRESS:  The  meeting  will  take  place  at 
the  Holiday  Inn,  Downtown,  88  Spring 
Street.  Portland,  maine. 


FOR  FURTHER  INFORMATION  CONTACT: 

New  England  Fishery  Management 
Council,  Suntaug  Office  Park.  5 
Broadway  (Route  one).  Saugus. 
Massachusetts  01906.  Telephone:  (617) 
231-0422. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration 
of  the  Department  of  Commerce,  with 
the  Concurrence  of  the  General  Counsel, 
formally  determined  on  September  4, 
1981.  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  that 
the  agenda  items  covered  in  the  closed 
session  may  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation 
therein,  because  items  will  be  concerned 
with  matters  that  are  within  the  purview 
of  5  U.S.C.  552b(c)(6),  as  information  of 
a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  (A  copy  of 
the  determination  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Facility.  Room 
5317.  Department  of  Commerce.)  All 
other  portions  of  the  meetings  will  be 
open  to  the  public. 

Dntcd;  September  4, 1981. 
Robert  K.  Crovvell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 


(FR  Ouc  81-26482  Filed  9-9-(n.  8:45  am| 
BILLING  CODE  3S10-22-M 


DEPARTMENT  OF  EDUCATION 
Office  of  Postsecondary  Education 

Fulbright-Hays  Training  Grants; 
Application  Notice  for  New  Projects 
for  Fiscal  Year  1982 

Applications  are  invited  for  new 
projects  under  the  Fulbright-Hays 
Training  Grants— Faculty  Research 
Abroad.  Foreign  Curriculum 
Consultants.  Group  Projects  Abroad, 
and  Doctoral  Dissertation  Research 
Abroad  programs. 

Authority  for  these  programs  is 
contained  in  section  102(b)(6)  of  the 
Mutual  Educational  and  Cultural 
Exchange  Act  of  1961.  (22  U.S.C. 
2452(b)(6)) 

These  programs  issue  awards  to 
eligible  applicants.  Eligible  applicants 
for  Fulbright-Hays  Training  Grants  are 
as  follows: 

a.  For  the  Faculty  Research  Abroad 
program,  accredited  institutions  of 
higher  education; 

b.  For  the  Foreign  Curriculum 
Consultants  program,  accredited 
institutions  of  higher  education.  State 
departments  of  education,  local  public 
school  systems,  private  nonprofit 
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educational  organizations,  and 
consortiums  of  such  entities; 

c.  For  the  Group  Projects  Abroad 
program,  accredited  institutions  of 
higher  education.  State  departments  of 
education,  private  nonprofit  educational 
organizations,  and  consortiums  of  such 
entities; 

d.  For  the  Doctoral  Dissertation 
Research  Abroad  program,  accredited 
institutions  of  higher  education  which 
offer  doctoral  programs  in  the  fields  of 
foreign  languages  and  area  studies. 

The  purpose  of  the  awards  is  to 
improve  and  develop  modem  foreign 
language  and  area  studies  in  the 
educational  structure  of  the  United 
States. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand-delivered  by 
November  20. 1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.019,  Faculty  Research 
Abroad  program;  84.020,  Foreign 
Curriculum  Consultants  program;  84.021, 
Group  Projects  Abroad  program;  84.022, 
Doctoral  Dissertation  Research  Abroad 
program,  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(i)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  later  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building,  3, 
7th  and  D  Streets,  SW,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 


(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-dehvered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  Evaluation 
criteria  and  eligibility  requirements  for 
the  Faculty  Research  Abroad,  Foreign 
Curriculum  Consultants,  Group  Projects 
Abroad,  and  Doctoral  Dissertation 
Research  Abroad  programs  appear  in 
the  Code  of  Federal  Regulations  in  34 
CFR  Part  662. 

Funding  Priorities:  The  Secretary  has 
not  established  funding  priorities  for 
Fiscal  Year  1982. 

Available  Funds:  It  is  expected  that 
approximately  $2,510,000  in  U.S.  dollars 
and  $936,600  in  special  foreign 
currencies  will  be  available  for  the 
Faculty  Research  Abroad,  Foreign 
Curriculum  Consultants,  Group  Projects 
Abroad,  and  Doctoral  Dissertation 
Research  Abroad  programs  in  Fiscal 
Year  1982. 

It  is  estimated  that  these  funds  could 
support  the  following  distribution  of 
awards: 

(a)  Twenty  Faculty  Research  Abroad 
fellows  at  an  average  cost  of 
approximately  $14,750. 

(b)  Ten  Foreign  Curriculum 
Consultants  at  an  average  cost  of 
approximately  $15,500. 

(c)  Twenty-four  Group  Projects 
Abroad  at  an  average  cost  of 
approximately  $74,858. 

(d)  Seventy-three  Doctoral 
Dissertation  Research  Abroad  fellows  at 
an  average  cost  of  approximately 
$16,450.  It  is  anticipated  that  the  world 
area  distribution  of  these  fellowships 
will  be  within  the  following  ranges: 
Africa  9-11;  Latin  America  9-11;  East 
Asia  13-15;  Southeast  Asia  6-9;  East 
Europe  13-15;  Near  East  9-11;  South 
Asia  7-10. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
speciHc  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  number 
is  specified  by  statute  or  regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
September  25, 1981.  They  may  be 
obtained  by  writing  to  the  Office  of 
International  Education,  U.S. 
Department  of  Education,  (Room  3669, 
R0&-3),  400  Maryland  Avenue,  SW, 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  urges  that  the 
narrative  portion  of  the  application  be 
double-spaced  typed  letter  size  pages 


and  not  exceed  the  following  pages  in 
length: 

(a)  For  the  Faculty  Research  Abroad 
program,  five  pages; 

(b)  For  the  Foreign  Curriculum 
Consultants  program,  ten  pages: 

(c)  For  the  Group  Projects  Abroad 
program,  twenty  pages; 

(d)  For  the  Doctoral  Dissertation 
Research  Abroad  program,  five  pages. 

The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
apphcable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Higher 
Education  Programs  in  Modern  Foreign 
Language  Training  and  Area  Studies  (34 
CFR  Part  662). 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Part  75  and  77). 

Further  Information:  For  further 
information,  contact  Mr.  Ralph  Mines 
(Group  Projects  Abroad  and  Foreign 
Curriculum  Consultants  programs)  or 
Mr.  John  Paul  (Doctoral  Dissertation 
Research  Abroad  and  Faculty  Research 
Abroad  programs).  Office  of 
International  Education.  U.S. 
Department  of  Education  (Room  3669. 
ROB-3),  400  Maryland  Avenue,  SW.. 
Washington,  D.C.  20202.  Telephone  (202) 
245-2794. 

(22  U.S.C.  2452(b)(8)) 

Dated:  September  2, 1981. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.019;  Faculty  Research  Abroad  program. 
No.  84.020:  Foreign  Curriculum  Consultants 
program.  No.  84.021;  Group  Projects  Abroad 
program.  No.  84.022;  Doctoral  Dissertation 
Research  Abroad  program) 
T.H.Ben, 
Secretary  of  Education. 

(FR  Doc  81-26338  Filed  »-e-81: 8:45  am) 
BILUNG  CODE  MOO-OI-M 


DEPARTMENT  OF  ENERGY 

Compliance  With  the  National 
Environmental  Policy  Act;  Tennination 
of  Work  on  Two  Environmental  Impact 
Statements 

agency:  Department  of  Energy. 
action:  Notice  of  termination  of  woric 
on  the  Draft  Environmental  Impact 
Statement  (EIS)  for  the  commercial 
feasibility  demonstration  of  one  or  more 
surface  oil  shale  retorting  processes  in 
the  State  of  Colorado  and/or  Utah,  and 
on  the  Final  EIS  for  Mining. 
Construction  and  Operation  for  a  Full 
Size  Module  at  the  Anvil  Points  Oil 
Shale  Facility,  Rifle.  Garfield  County, 
Colorado. 
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summary!  The  Department  of  Energy 
(DOE)  announced  its  intention  to 
prepare  an  EIS  for  its  proposed  funding 
of  a  comn  ercial  feasibility 
demonstration  of  one  or  more  surface  oil 
shale  retorting  processes  in  the  State  of 
Colorado  and/or  Utah,  in  the  Federal 
Register  o^  July  16, 1980  (45  FR  47811). 
Public  scaping  meetings  were  held  in 
Vernal.  Ufah:  Rifle.  Colorado:  and 
Denver,  Colorado,  during  August  1980, 
and  preparation  of  the  EIS  was  begun. 
Subsequeitly.  DOE  determined  that  it 
will  make  no  awards  under  this 
program,  iind  has.  therefore,  terminated 
work  on  preparation  of  the  EIS. 

In  August  1980,  DOE  published  a  Draft 
EIS  addressing  Mining,  Construction 
and  Operation  for  a  Full  Size  Module  at 
the  Anvil  Points  Oil  Shale  Facility.  Rifle. 
Garfield  County,  Colorado  (DOE/EIS- 
0070)  (45  ^R  57765).  The  proposed 
activity  d((scribed  in  the  draft  EIS  is  no 
longer  being  proposed  by  the  applicant. 
Therefore  DOE  has  determined  that  a 
Final  EIS  will  not  be  prepared  for  this 
action. 

ADDRESS:  Comments  or  questions  may 
be  directed  to:  Dr.  Arthur  Hartstein.  Oil 
Shale  Div  sion.  FE-34,  U.S.  Department 
of  Energy,  Washington.  D.C.  20545. 
phone:  (3(1)  353-2707:  or  to  Mr.  Steven 
R.  Woodbury.  NEPA  Affairs  Division, 
EP-33,  U.l ».  Department  of  Energy,  Room 
4G-057,  F  jrrestal  Building.  Washington, 
DC.  20581 1,  phone:  (202)  252-4610. 

Dated  at  Washington.  D.C.  this  2nd  day  of 
September  for  the  United  States  Department 
of  Energy. 
Barton  R.  douse. 

Acting  Ass  'slant  Secretary.  Environmental 
Protection.  Safety,  and  Emergency 
Preparedni  'ss. 


|KR  Ooc.  81-; 
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Filed  9-9-81;  8:45  ami 
64S0-01-M 


Economli;  Regulatory  Administration 


Oil  Co.;  Proposed  Remedial 


Double  U 
Order 

Pursuai  It  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  he  Department  of  Energy 
hereby  gi  /es  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Double  U  Oil  Company.  This  Proposed 
Remedial  Order  charges  Double  U  with 
pricing  vialations  in  the  amount  of 
S85,614.4(  I  connected  with  the  sale  of 
crude  oil  and  condensate  at  prices  in 
excess  of  those  permitted  by  10  CP'R 
Part  212.  subpart  D  during  the  time 
period  Ju  le  1975  through  March  1980  in 
the  State  of  Texas. 

A  copji  of  the  Proposed  Remedial 
Order,  w  th  confidential  information 


deleted,  may  be  obtained  from  Wayne  I. 
Tucker.  Southwest  District  Manager. 
Economic  Regulatory  Administration. 
Department  of  Energy.  P.O.  Box  35228. 
Dallas.  Texas  75235.  or  by  calling  (214) 
767-7745.  On  or  before  September  25. 
1981.  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals.  2000  M  Street. 
NW.  Washington.  D.C.  20461.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Dallas.  Texas,  on  the  9th  dny  of 
|une,  1981. 
Wayne  I.  Tucker, 

Southwest  District  Manager,  Economic 
Rei>vlatory  Administration. 

|FR  Uoc.  81-26435  Filed  9-9-Sl;  8:45  am) 
BILUNG  CODE  64S0-01-M 


Glen  A.  Martin;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Glen  A.  Martin  of  San  Antonio.  Texas. 
This  Proposed  Remedial  Order  charges 
Martin  with  pricing  violations  in  the 
amount  of  $202,962.15  connected  with 
the  sale  of  crude  oil  at  prices  in  excess 
of  those  permitted  by  10  CFR  Part  212. 
Subpart  D  during  the  time  period  June 
1975  through  July  1980  in  the  State  of 
Texas. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker.  Southwest  District  Manager, 
Economic  Regulatory  Administration, 
Department  of  Energy.  P.O.  Box  35228, 
Dallas.  Texas  75235.  or  by  calling  (214) 
767-7745.  On  or  before  September  25, 
1981.  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals.  2000  M  Street. 
NW..  Washington.  D.C.  20461.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Dallas.  Texas,  on  the  27th  day  of 
August.  1981. 
Wayne  I.  Tucker. 

Southwest  District  Manager.  Economic 
Regulatory  Administration. 

jFR  Due  Bl  -2MJ7  Filed  9-9-81:  8:45  nm| 
BILLING  CODE  e45(H)l-M 


Jack  E.  Guenthen  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Adminisb'ation 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
jack  E.  Guenther  of  San  Antonio.  Texas. 


This  Proposed  Remedial  Order  charges 
Guenther  with  pricing  violations  in  the 
amount  of  $210,904.85  connected  with 
the  sale  of  crude  oil  at  prices  in  excess 
of  those  permitted  by  10  CFR  Part  212. 
Subpart  D  during  the  time  period  June 
1975  through  July  31. 1980  in  the  State  of 
Texas. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
TuckA-.  Southwest  District  Manager. 
Economic  Regulatory  Administration. 
Department  of  Energy.  P.O.  Box  35228. 
Dallas.  Texas  75235.  or  by  calling  (214) 
767-7745.  On  or  before  September  25. 
1981,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals.  2000  M  Street. 
NW..  Washington.  D.C.  20461.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  27th  day  of 
August.  1981. 
Wayne  1.  Tucker. 

Southwest  District  Manager.  Economic 
Regulatory  Administration. 

|FR  Doc  81-26436  Filed  9-9-81;  8:45  am| 
BILUNG  CODE  M50-01-M 


Federal  Energy  Regulatory 
Commission 

I  Docket  No.  TA82-1-34-O00] 

Florida  Gas  Transmission  C04 
Proposed  Changes  in  Rates  and 
Charges  Under  Purchased  Gas 
Adjustment  and  Incremental  Pricing 
Provisions 

September  3. 1981. 

Take  notice  that  on  August  28. 1981 
Florida  Gas  Transmission  Company 
(FGT).  P.O.  Box  44.  Winter  Park.  Florida 
32790.  tendered  for  filing  the  following 
tariff  sheets  to  its  F.E.R.C.  Gas  Tariff: 

Original  Volume  No.  1 

Second  Substitute  2Cth  Revised  Sheet  No. 
3-A. 

Fourtii  Revised  Sheet  No.  3-B. 

Original  Volume  No.  2 
First  Substitute  16th  Revised  Sheet  No.  128. 

The  aforementioned  tariff  sheets 
contain  changes  in  its  resale  rates  in 
Rale  Schedules  G  and  I  and  in  Rate 
Schedule  T-3  resulting  from  adjustment 
provisions  in  the  Company's  tariff  for 
the  cost  of  purchased  gas  and 
Incremental  Pricing  Provision.  FGT 
proposes  to  make  the  rate  changes 
effective  October  1. 1981. 

According  to  FGT.  the  changes 
contained  on  Second  Substitute  26th 
Revised  Sheet  No.  3-A  and  First 
Substitute  16th  Revised  Sheet  No.  128 
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are  made  in  accordance  with  the 
purchased  gas  cost  adjustment  and 
incremental  pricing  provision  in  its  tariff 
(section  15,  General  Terms  and 
Conditions).  FGT  also  states  that  Fourth 
Revised  Sheet  No.  3-B  contains  the 
estimated  incremental  pricing 
surcharges  by  customer  by  month  for  the 
adjustment  period. 

The  net  effect  of  the  above-mentioned 
adjustments  for  Rate  Schedule  G  and  I  is 
to  increase  the  currently  effective  rate 
by  3.642(j/therm.  Based  on  estimated  G 
and  I  sales  for  the  next  12  months  this 
results  in  an  annual  revenue  increase  of 
approximately  $33,261,000.  Below  is  a 
table  comparing  the  G  and  I  rates  before 
and  after  the  October  1, 1981  change. 


(Tnerms  in  cenis] 


October  1.  1981- 
EHective 


Rata  schedule  Q.. 
Rate  schedule  I .... 


Priof  to 


25.161 
25161 


To  be  on 


28.603 
28  803 


The  net  effect  of  the  above-mentioned 
adjustments  for  Rate  Schedule  T-3  is  a 
decrease  of  .IH/Md.  The  rate  for  Rate 
Schedule  T-3  in  effect  immediately  prior 
to  October  1. 1981  is  41.63<t/Mcf.  The 
rate  to  be  effective  on  October  1. 1981  is 
41.44C/Mcf.  The  annual  effect  on 
revenues  from  Rate  Schedule  T-3  is  a 
decrease  of  $138,700. 

FGT  states  that  a  copy  of  its  filing  has 
been  served  on  all  customers  receiving 
gas  under  its  FERC  Gas  Tariff,  Original 
Volume  Nos.  1  and  2  and  the  Florida 
Public  Service  Commission  and  is  being 
posted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
17. 1961.  Protests  will  be  considered  by 
the  Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protesfants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  81-2(>4f)6  Filed  9-9-81: 845  am] 
BILLING  CODE  64S0-6S-W 


(Docket  No.  TA82-1-36-000) 

Mountain  Fuel  Supply  Co.;  Tariff  Sheet 
Filing  Effective  October  1, 1981 

Septembers.  1981. 

Take  notice  that  on  August  23. 1981. 
Mountain  Fuel  Supply  Company 
pursuant  to  S  154.62  of  the  Regulations 
of  the  Federal  Energy  Regulatory 
Commission  (Commission),  filed 
Thirteenth  Revised  Sheet  No.  3-A  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
Mountain  Fuel  states  that  the  filed  tariff 
sheet  relates  to  the  Unrecovered 
Purchased  Gas  Cost  Account  of  the 
Purchased  Gas  Adjustment  provision 
authorized  by  Commission  order  issued 
February  27, 1976,  in  Docket  No.  RP76- 
64.  More  specifically,  the  tarifT  sheet 
reflects  a  net  increase  from  that 
currently  being  collected  of  $.52642/Mcf 
(Rate  Schedule  X-4).  $.25370/Mcf  (Rate 
Schedule  X-5)  and  $.20349/Mcf  (Rate 
Schedule  X-20)  all  to  be  effective 
October  1. 1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  September  17. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules.  Mountain  Fuel 
Supply  Company's  TarifT  Filing  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KK  Uiic.  81-26467  Kited  9-9SV.  B.4S  ani| 
BILLING  CODE  64S0-85-M 

(Docket  No.  RP6 1-49-00 11 

Natural  Gas  Pipeline  Co.  of  America; 
Motion  To  Make  Tariff  Sheets  Effective 

September  3. 1981. 

Take  notice  that  on  August  21. 1981. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  filed  with  the  Federal 
Energy  Regulatory  Commission  a 
Motion  to  Make  Suspended  TarifT 
Sheets  Effective.  Natural  moves  to  make 
effective  on  October  1, 1981  tariff  sheets 
filed  on  March  31, 1981  in  this 
proceeding  with  certain  revisions. 

Natural  states  that  it  has  made  the 
following  revisions  to  its  March  31. 1981 


tariff  filing:  (1)  removes  from  rate  base 
certain  facilities  which  it  now 
anticipates  will  not  be  oertificated  and 
in  service  by  September  3a  1981:  (2) 
reflected  the  estimated  balance  of 
advance  payments  outstanding  as  of 
September  30, 1981:  and  (3)  restated  the 
PGA  unit  adjustment  based  on  Natural's 
PGA  rding  effecUve  September  1, 1981 

Natural  states  that  copies  of  the 
Motion,  together  with  the  tariff  sheets, 
work  papers.  Agreement  and 
Undertaking,  and  Resolution  have  been 
served  on  all  of  Natural's  jurisdictional 
customers,  all  parties  to  this  proceeding. 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  lo 
protest  said  filing  should  ftle  a  petition 
to  intervene  or  protest  with  the  Federal 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.  Washington.  D.C 
20426.  in  accordance  with  551-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
17. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  takea  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  lo 
become  a  party  must  fde  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

imOoc  81-26*68  Kil<-d»-9-«l  »4S<lnJ 
BILLING  CODE  M50-«S-« 


(Docket  No.  RP81-47-0011 

Northwest  Pipeline  Corp.;  Change  in 
FERC  Gas  Taiiff 

S<>plember3. 1981. 

Take  notice  that  on  August  25. 1981. 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  First  Revised  Sheet  Nos.  122 
through  131  which  represent  a  proposed 
change  in  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1. 

The  tendered  tariff  sheets  provide  for 
a  revision  of  Northwest's  Purchased  Gas 
Cost  Adjustment  provision  contained  in 
its  Volume  No.  1  TarifT.  The  proposed 
revisions  contained  in  said  fding  will 
provide  for  a  change  in  the  methodolog) 
used  to  calculate  the  purchased  gas  cost 
adjustment  and  will  not  result  in  an 
increase  or  decrease  in  revenues.  The 
proposed  effective  date  is  October  I. 
1981. 

A  copy  of  this  filing  has  been  serxed 
on  Northwest's  jurisdictional  customers 
and  affected  state  regulatorj 
commissions. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  flle  a  petition 
to  intervenie  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.  Washington, 
D.C.  20426an  accordance  with  §§  1.8 
and  1.10  omhe  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  sjch  petitions  or  protests 
should  be  (led  on  or  before  September 
17. 1981.  Pijotests  will  be  considered  by 
the  Commifesion  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeeing.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  ^lunib. 
Secretary. 


2&tf9 


|FR  Doc.  81 
BILUfMSCOOE 


Filed  9-9-81:  8:45  ami 

Mso-a$-w 


[Docket  No.  TA82-1-35-000] 

I 
Peoples  Natural  Gas  Co.,  Division  of 
InterNortlii  Inc.;  Rate  Change  Pursuant 
To  Purctia^d  Gas  Cost  Adjustment 
Provision  i 

September  aj  1981. 

Take  not  ice  that  on  August  27, 1981, 
Peoples  Natural  Gas  Company.  Division 
of  InterNorth,  Inc..  (Peoples)  tendered 
for  filing  a^  part  of  its  FERC  Gas  Tariff, 
Original  V(  ilume  No.  4,  the  following 
tariff  sheet 

Twenty-eii  hth  Revised  Sheet  No.  3a 

Twenty-i  lighth  Revised  Sheet  No.  3a  is 
filed  pursu ijnt  to  Peoples'  Purchased  Gas 
Adjustment  provisions  of  its  FERC  Gas 
Tariff,  Orij  inal  Volume  No.  4.  This 
change  in  r  ates  reflects  the  increase  in 
Peoples'  average  estimated  cost  of 
purchased  ?as.  pursuant  to  paragraph 
19.2  of  its  F  ERC  Gas  Tariff,  Original 
Volume  Nc .  4. 

Copies  o  ■  the  filing  were  served  upon 
the  Gas  Ut  lity  Customers  and  interested 
State  Commissions. 

Any  peri  on  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervens  or  protest  with  the  Federal 
Energy  Rej  ulatory  Commission,  825 
North  Capi  tol  Street,  NE,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  ard  procedure  (18  CFR  1.8  and 
1.10).  All  s  ich  positions  or  protests 
should  be  I  iled  on  or  before  September 
17, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriati!  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-26470  Filed  9-9-81: 8:45  am) 
BIUING  CODE  MS0-85-H 


[Docket  No.  RP81-25-001] 

South  Georgia  Natural  Gas  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  3, 1981. 

Take  notice  that  South  Georgia 
Natural  Gas  Company  (South  Georgia), 
on  August  26. 1981.  tendered  for  filing  a 
restatement  of  its  Base  Tariff  Rates  and 
a  supporting  cost  study  pursuant  to 
Section  154.38(d)(4)(vi)(a)  of  the 
Commission's  Regulations.  South 
Georgia  states  that  this  filing  reflects  no 
change  in  the  level  of  South  Georgia's 
existing  jurisdictional  rates  but  is  being 
made  for  the  purpose  of  justifying  such 
rates. 

This  filing  is  being  made  pursuant  to 
§  154.38(d)(4)(vi)(a)  of  the  Commission's 
regulations  and  in  compliance  with  the 
Commission's  Order  dated  June  8, 1981 
in  Docket  No.  RP81-25  requiring  South 
Georgia  to  restate  its  Base  Tariff  Rates 
effective  August  1, 1980  and  to  file  a 
supporting  cost  study. 

Copies  of  this  filing  have  been  served 
upon  South  Georgia's  jurisdictional 
customers  and  interested  state  public 
service  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  NE,  Washington, 
D.C,  20426  in  accordance  with  §§1.8, 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
17, 1981.  Petitions  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  81-28471  Filed  9-9-81;  8:45  am) 
BILLING  CODE  6450-«5-M 


[Docket  No.  RP61-133-000] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.;  Tariff  Filing  Pursuant 
to  Order  No.  10-0 

September  3. 1981. 

Take  notice  that  on  August  28, 1981, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Termessee) 
tendered  for  filing  Second  Revised  Sheet 
Nos.  20  and  22  to  Original  Volume  No.  1 
of  its  FERC  Gas  Tariff  to  be  effective  on 
August  1. 1981. 

Tennessee  states  that  the  sole  purpose 
of  these  tariff  sheets  is  to  delete  the 
Surcharge  for  Amortizing  the 
Unrecovered  First  Use  Tax  Account  in 
accord  with  the  Commission's  Order  No. 
10-D. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
17, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-26472  Filed  9-9-61:  8:45  am) 
BILUNG  CODE  6450-8S-M 

[Docket  No.  RPei-56-000] 

Tennessee  Gas  Pipeline  Co.;  Date  for 
Informal  Settlement  Conference 

September  3, 1981. 

Take  notice  that  an  informal 
settlement  conference  in  the  above- 
listed  docket  will  be  held  September  16. 
1981.  Such  informal  conference  will  be 
at  10:00  a.m.  and  will  include  all 
interested  persons  desiring  to  engage  in 
settlement  discussions  in  this 
proceeding.  The  meeting  place  will  be 
posted  on  the  day  of  the  conference  on 
the  second  floor  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE,  Washington.  D.C. 
20426. 
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Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Commission,  attendance 
will  not  be  deemed  to  authorize 
intervention  as  a  party  in  these 
proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 
and  to  make  commitments  with  respect 
to  such  issues  and  to  any  offers  of 
settlement  or  stipulation  discussed  at 
the  conference. 
Kenneth  F.  Plumb, 
Secretary. 

|l  R  Dm   81-20473  Filed  9-9-81:  8:45  am| 
BILLING  CODE  S450-8S-M 


lOocket  No.  RP81-1 30-000) 

Transwestem  Pipeline  Co.;  Proposed 
Ctiange  in  FERC  Gas  Tariff 

September  3, 1981. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
August  28, 1981,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1 
Transwestem  has  filed  four  alternative 
sets  of  revised  tariff  sheets  underlying 
its  major  rate  increase.  The  primary 
revised  tariff  sheets  reflect  utilization  of 
the  i//7//erf  method  of  cost  classification 
for  allocation  and  rate  design  purposes, 
but  does  not  reflect  the  utilization  of  the 
South  Georgia  method  of  amortizing 
Transwestern's  future  unfunded  income 
lax  liability.  In  the  event  of  a 
Commission  decision  permitting 
Transwestem  to  utilize  the  Seaboard 
method  of  cost  classification  for 
allocation  and  rate  design  purposes 
and/or  in  the  event  that  the  Internal 
Revenue  Service  (IRS)  issues  a  ruling 
satisfactory  to  Transwestem,  permitting 
Transwestem  to  utilize  the  South 
Georgia  method  without  jeopardizing  its 
abiUty  to  take  accelerated  depreciation. 
Transwestem  will  file  to  place  into 
effect  the  revised  tariff  sheets  included 
in  Altemates  I,  II,  and  III.  as 
appropriate.  The  proposed  increased 
rates  reflected  in  the  primary  revised 
tariff  sheets  and  the  revised  tariff  sheets 
included  in  Alternate  II  will  increase  the 
level  of  Transwestern's  jurisdictional 
rates  to  provide  an  annual  increase  in 
revenues  from  jurisdictional  sales  and 
services  of  approximately  $68  million 
based  on  the  test  period  sales  and 
services  for  the  twelve  months  ended 
May  31. 1981.  as  adjusted.  The  increased 
rates  reflected  in  the  revised  tariff 
sheets  included  in  Alternates  I  and  III 


and  based  on  a  cost  of  service  using  the 
South  Georgia  method  to  amortize 
Transwestern's  future  unfunded  income 
tax  liability  and.  therefore,  provide  ai. 
annual  increase  in  revenues  from 
jurisdictional  sales  and  services  of 
approximately  $70  million. 
Approximately  $10  million  of  the 
proposed  increase  can  be  attributed  to 
purchased  gas  cost  increases  reflected 
in  the  proposed  rate  le\'el  but  not 
accounted  for  in  the  present  rate  level 
which  Transwestem  will  track  under  the 
applicable  provisions  of  its  FERC  gas 
tariff.  The  remainder  of  the  increase  is 
related  to  other  than  purchased  gas  cost 
increases. 

Transwestem  states  that  the  principal 
reasons  for  the  proposed  rate  increase 
are: 

(1)  Increased  costs  of  labor,  expenses, 
plant  facilities  cost  and  working  capital 
requirements; 

(2)  The  need  for  an  increased  overall 
rate  of  return  of  15.75%; 

(3)  Increased  income  taxes,  including 
income  taxes  associated  with  increased 
return;  and 

As  part  of  its  proposed  major  rate 
increase,  Transwestem  has  filed  revised 
tariff  sheets  to  reflect  changes  in  and 
additions  to  its  FERC  gas  tariff  and 
related  rate  schedules  as  follows: 

(1)  A  new  section  23  to  permit 
tracking  of  the  costs  of  transmission  and 
compression  services  performed  by 
others  for  Transwestem; 

(2)  A  revision  in  section  22  of  the 
General  Terms  and  Conditions  of 
Transwestern's  tariff  to  change  priority 
of  service  requirements  of  certain 
transportation  services; 

(3)  Revised  definitions  of  "Mcr',  and 
"total  heating  value"  to  effect 
conversion  from  a  saturated  to  a  dr>' 
basis  of  measuring  dekatherms: 

(4)  A  revision  of  the  minimum  heating 
value  requirement  from  950  to  967 
British  Thermal  Units  as  a  result  of  the 
conversion  to  a  dry  measurement  basis; 

(5)  A  revision  to  Rale  Schedule  TP-1 
in  the  description  of  the  derivation  of 
the  rate  required  by  a  prior  approved 
and  effective  change  in  the  definition  of 
Base  Average  Gas  Costs  under  the  PGA 
provisions  of  Transwestern's  tariff; 

(6)  An  increase  in  the  penalty 
provisions  of  the  General  Terms  and 
Conditions  of  Transwestern's  tariff  to 
increase  overrun  penalties  from  $10  to 
$20  per  dekatherm; 

(7)  Revisions  in  section  7.  Payment,  to 
specify  the  payment  date  as  the  dale 
mailed  to  a  place  specified  by 
Transwestem  and  to  change  the  interest 
rate  on  overdue  payments  and  payments 
relating  to  billing  errors  from  9%  to  a 
rate  prescribed  for  pipeline  refunds  in 


§  157.67(d)  of  the  Commission's 
regulations: 

(8)  A  revision  of  §  19.6.  Supplier 
Refunds,  under  the  PGA  provisioiu  of 
Transwestern's  tanff  to  permit  cash 
refunds  when  §  282.506  of  the 
Commission's  regulations  under  the 
NGPA  would  otherwise  be  applicable: 

(9)  A  correction  in  the  referenced 
section  number  in  section  4.1  of  the 
General  Terms  and  Conditions  of 
Transwestern's  tariff;  and 

(10)  A  change  in  section  19.2(CJ  of  the 
General  Terms  and  Conditions  of 
Transwestern's  tariff  to  reflect  the 
currently  effective  Base  Average  Gas 
Cost  of  $2.1466  per  dekatherm. 

Transwestem  has  requested  waiver  of 
any  rules  and  regulations  of  the 
Commission  to  the  extent  required  to 
put  the  foregoing  major  rate  increase 
and  accompanying  tariff  revisions  and 
rate  schedule  reiisions  into  effect. 

Any  person  desiring  to  be  heard  or  to 
protest  such  fding  should  Tile  a  petition 
to  intervene  with  the  Federal  Energy 
Regulatorj'  Commission.  825  North 
Capital  Street,  Washington.  D.C.  20426 
in  accordance  with  §§1.8  and  l.lO  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1-8, 1.10).  AI!  such 
petitions  or  protests  should  be  filed  on 
or  before  September  17, 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  bo 
laken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secret  a  ry- 

IKRDiH-  gl-2M7jKil.-rfa-!»-ei  e:4Sam| 
BILLING  CODE  64$0-*S-M 


(Docket  No.  GP8 1-4 1-0001 

Trio  Petroleum  Corp.  and  Waco  Oil  ft 
Gas  Co.,  Inc.;  Petition  for  Declaratory 
Order 

September  3. 1981. 

On  August  5. 1981.  supplemented  on 
August  24, 1981.  by  their  legal  counsel 
Trio  Petroleum  Corp.  and  Waco  Oil  and 
Gas  Co.,  Inc.  (Petitioners)  pursuant  to 
§  1.7(c)  of  the  Commissions  Rules  of 
Practice  and  I*rocedure  and  the 
Administrative  Procedure  Act.  5  U.S.C 
554(e).  petitioned  the  Commission  to 
issue  a  declaratory  order  allowing 
reimbursement  for  all  Business  and 
Occupation  taxes  (B&O  tax)  imposed  by 
the  State  of  West  Virginia  on  their 
"production"  and  "production-related" 
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Kenneth  F.  If  umb, 

Secretary. 
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Trunkline  Gas  Co.;  Change  in  Tariff 

September  3, 1981. 

Take  notice  that  on  August  26, 1981 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  the  tariff  sheets  as 
listed  on  the  attached  Appendix  A.  With 
the  exception  of  First  Substitute  Thirty- 
Fifth  Revised  Sheet  No.  3-A,  Trunkline 
proposes  an  effective  date  of  December 
1, 1980.  A  March  1, 1981  effective  date  is 
requested  for  the  First  Substitute  Thirty- 
Fifth  Revised  Sheet  No.  3-A. 

Article  III  of  such  Stipulation  and 
Agreement  requires  Trunkline  to 
simultaneously  file  revised  tariff  sheets 
to  implement  such  agreement.  Subject 
submittal  reflects  this  filing  requirement. 
Trunkline  states  that  copies  of  its  filing 
have  been  served  on  all  customers 
subject  to  the  tariff  sheets  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,  Washington. 
D.C.  20426.  in  accordance  with  5§  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
17, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-29476  Filed  9-9-81;  8;43  am) 
BILLING  CODE  64S0-85-M 


Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Energy  Research  Advisory  Board. 

Date  and  Time:  September  24, 1981—10:00 
a.m. — 5:00  p.m. 

Place:  Department  of  Energy,  Forrestal 
Building,  Room  4A110, 1000  Independence 
Avenue,  SW.  Washington,  D.C.  20585. 

Contact:  Georgia  Hildreth,  Chief,  Advisory 
Committee  Management  Branch, 
Department  of  Energy,  Forrestal  Building — 
Room  4B222, 1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585,  Telephone: 
202-252-5187. 


Purpose  of  Board:  To  advise  the  Department 
of  Energy  on  the  overall  research  and 
development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these  areas 
to  the  Department. 

Tentative  Agenda: 
Working  session  in  preparation  of  an 
ERAS  report  on  R&D  Priorities  in 
the  Department. 
Public  Comment  (10  minute  rule). 

Public  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Board  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Advisory 
Committee  Management  Branch  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  at  least  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda.  The 
Chairperson  of  the  Board  is  empowered  to 
conduct  the  meeting  in  a  fashion  that  will 
facilitate  the  orderly  conduct  of  businesss. 

Transcripts:  Avaliable  for  public  review  and 
copying  at  the  Public  Reading  Room,  Room 
1E190,  Forrestal  Building,  1000 
Independence  Avenue,  SW.,  Washington, 
D.C,  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 
Issued  at  Washington,  D.C,  on  September 

4, 1981. 

Hsward  H.  Raiken, 

Director  of  Management  Systems  Analysis 

Division. 


(FR  Doc.  81-26522  Filed  9-9-81:  8:45  am) 
8ILUNG  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-FRL-1924-2] 

District  of  Columbia  and  Region  III; 
Memorandum  of  Understanding  for 
Prevention  of  Significant  Deterioration 
of  Air  Quality 

agency:  Environmental  Protection 

Agency. 

ACTION:  Information  notice. 

summary:  EPA  Region  III  and  District  of 
Columbia  have  developed  a 
Memorandum  of  Understanding  (MOU) 
which  provides  for  interagency 
cooperation  in  implementing  the  PSD 
prgram.  Through  the  MOU,  the  District 
of  Columbia  will  receive  and  process 
PSD  permits;  however,  EPA  Region  III 
will  retain  full  authority  and 
responsibility  to  issue  or  deny  PSD 
permits. 

EFFECTrvE  DATE:  September  10, 1981. 
The  Regional  Administrator  finds 
good  cause  for  making  this  MOU 
effective  immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content. 
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addresses:  Copies  of  the  MOU  and 
related  documents  are  available  for 
inspection  during  normal  business  hours 
at  the  following  offices: 

U.S.  Environmental  Protection  Agency, 
Region  III.  Curtis  Building,  Tenth  Floor, 
Sixth  and  Walnut  Streets.  Philadelphia. 
Pennsylvania  19106.  Attn:  Robert  J. 
Blaszczak  (3AH13).  215/597-8186  or  FTS 
597-8188. 

Bureau  of  Air  and  Water  Quality.  Department 
of  Environmental  Services.  5010  Overlook 
Avenue,  SW..  Washington,  D.C  20032. 
Attn:  V.  Ramadass,  202/767-7376  or  FTS 
767-737& 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  ].  Blaszczak  at  215/597-8186. 
SUPPLEMENTARY  INFORMATION:  The 
Regional  Administrator.  EPA  Region  III. 
and  the  Director  of  the  Department  of 
Environmental  Services.  District  of 
Columbia,  have  signed  a  Memorandum 
of  Understanding  (MOU).  which 
provides  for  interagency  cooperation  in 
the  implementation  of  the  PSD  program. 
As  of  the  effective  date,  all  PSD  permit 
applications  for  sources  locating  in  the 
District  of  Columbia  will  be  submitted 
directly  to  the  District  of  Columbia  for 
processing.  Aside  from  these  processing 
activities.  EPA  Region  III  will  retain  full 
authority  and  responsibility  for  the  PSD 
program  in  the  District  of  Coliunbia. 
Processing  activities  Include 
applicability/completeness  evaluations 
and  BACT,  air  quality  and  other  impact 
analyses.  EPA  Region  III  retains  full 
authority  and  responsibility  to  issue 
and/or  deny  PSD  permits. 

The  MOU  will  become  effective  as  of 
the  publication  date  of  this  notice.  The 
Regional  Administrator  finds  good  cause 
for  making  the  MOU  effective 
immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content. 

Under  Executive  Order  12291.  EPA 
must  also  judge  whether  a  publication  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  MOU  is  not  "major."  This 
action  only  provides  for  the 
implementation  of  an  administrative 
change  in  t>SD  permit  processing,  and 
does  not  change  any  existing  regulatory 
requirement. 

This  MOU  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Effective  immediately,  all  applications 
and  other  information  pursuant  to 
§  52.21  from  sources  locating  in  the 
District  of  Columbia  should  be 
submitted  to  the  District  of  Columbia 
agency  at  the  following  address: 
Department  of  Air  and  Water  Quality. 
Department  of  Environmental  Services, 


5010  Overlook  Avenue.  SW, 
Washington.  D.C.  20032. 

Authority:  42  U.S.C  7601(a)(lJ. 

Dated:  August  18. 1981. 
Greene  A.  Jones, 
Acting  Regional  Administrator. 

|FR  Doc  81-28308  Filed  9-9-81;  8:45  afn| 
BILUNG  CODE  6S60-3S-M 


IWH-6FRL-1930-71 

Aquifer  System  in  Southeastern 
Louisiana  and  Southwestern 
Mississippi;  Request  for  Determination 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  receipt;  comment 

period. 

summary:  The  Environmental  Protection 
Agency  announces  the  receipt  of  a 
petition  requesting  the  designation  of 
the  aquifer  system  in  southeastern 
Louisiana  and  southwestern  Mississippi 
as  a  sole  or  principal  source  of  drinking 
water  and  opens  a  public  comment 
period  to  request  information  about  the 
area. 

dates:  Comments  will  be  accepted  until 
December  1. 1981.  The  Agency's 
proposal  to  grant  or  deny  the  petition 
and  the  opportimity  to  request  a  public 
hearing  on  the  proposal  will  be 
announced  concurrently  in  the  Federal 
Register  and  in  newspapers  of  general 
circulation  in  the  affected  area.  At  least 
45  days  notice  will  be  given  before  any 
hearing  that  may  be  held. 
address:  Written  comments,  requests 
for  hearing  and  data  should  be  sent  to 
Region  6,  Environmental  Protection 
Agency.  1201  Elm  Street.  Dallas.  Texas 
75270.  ATTN:  6W-SG.  Louisiana  Aquifer 
Designation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Erlece  Allen.  Water  Supply  Branch,  at 
the  above  address  or  telephone  (214) 
767-2774.  Copies  of  the  petition  are 
available  upon  request. 
SUPPLEMENTARY  INFORMATION:  Section 
1424(e)  of  the  Safe  Drinking  Water  Act 
(P.L  93-523)  authorizes  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  to  determine 
that  an  area  has  an  aquifer  which  is  the 
sole  or  principal  drinking  water  source 
for  the  area.  The  Capital-Area 
Groundwater  Conservation  Commission 
(CAGCC),  Baton  Rouge,  Louisiana,  has 
requested  the  Administrator  to 
determine  that  the  aquifers  (Pleistocene 
to  Miocene  in  age)  in  southeastern 
Louisiana  and  southwestern  Mississippi 
are  the  sole  or  principal  drinking  water 
source  for  that  area.  The  petitioned  area 


includes  East  Baton  Rouge,  East 
Feliciana,  Pointe  Coupee,  West  Baton 
Rouge,  West  Feliciana.  Livingston.  SL 
Helena.  SL  Tammany.  Tangipahoa  and 
Washington  parishes  in  Louisiana  and 
extends  into  adjacent  Mississippi 
counties  to  the  north  and  east  Tliese 
Mississippi  counties  include,  at  least  in 
part.  Wilkinson,  Amite.  Pike.  WalthalL 
Marion.  Pearl  River,  and  Hancock. 
Information  is  solicited  about  the 
petitioned  area's  hydrogeologic  s>'stefii 
including  the  surface  boundary  of  its 
recharge  area  and  about  the  number  and 
kinds  of  small  entities  (businesses, 
governmental  jurisdictions,  and 
organizations)  receiving  Federal 
financial  assistance  in  the  area.  This 
will  assist  EPA  in  evaluating  the  aquifer 
system  and  the  potential  impact  of  a 
designation  on  small  entities  pursuant  t* 
the  Regulatory  Flexibility  Act 
requirements.  Based  on  our  experience 
with  another  sole  source  designation. 
Federal  financially  assisted  projects  diat 
potentially  may  be  affected  include 
highway  construction  projects, 
subdivision  construction,  and  waste 
disposal  sites. 

EPA  will  decide  whether  to  grant  the 
CAGCC  request  following  its  review  of 
all  relevant  data  and  after  providing  for 
full  public  participation  on  its  proposed 
decision. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the  ONffl 
review  requirements  of  Executive  Order 
12291  pursuant  to  Section  8(b)  of  that 
Order. 

Dated:  August  la  19B1. 
Frances  E.  Phillips, 
A  cling  Regional  A  dministrator  (SAf. 

|FR  Doc-  81-26374  Filed  9-S-81;  8;4S  an| 
nUJMG  CODE  SS60-3«-M 


[OPP-30203:  PH-FRL-1931-4) 

Mobay  Chemical  Corp.;  Receipt  of 
Application  To  Register  Pestickte 
Product  Containing  New  Active 
Ingredient 

agency:  Environmental  Protectioo 

Agency  (EPA). 

action:  Notice. 

summary:  Mobay  Chemical  Corp.  has 
submitted  an  application  to  register  the 
pesticide  product  USTILA.N 
TECHNICAL,  containing  the  new  active 
ingredient  iV-[5-(ethylsulfonyl)-l.  3. 4- 
thiadiazol-2-yl]-Ar7V-diniethylurea 
date:  Written  comments  must  be 
received  by  October  13. 1981. 
ADDRESS:  Written  comments  to:  Robert 
].  Taylor.  Product  Manager  (PM)  25. 
Registration  Division  (TS-767C).  Office 
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of  Pestici(|e  Programs,  Environmental 
Protection  Agency.  401  M  St.  SW., 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  ^aylor  (703-557-7066). 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  Mobay  Chemical 
Corp.,  Agricultural  Chemicals  Div.,  1140 
Connecticut  Ave.,  Suite  604, 
Washington,  D.C.  20036,  has  submitted 
an  application  to  register  the  pesticide 
product  USTILAN  TECHNICAL, 
containing  95  percent  of  the  new  active 
ingredienn  AA-(5-(ethylsulfonyl)-l,  3,  4- 
thiadiazol[2-yl]-A/'7V-dimethylurea.  The 
application  proposes  that  the  herbicide 
be  registered  for  use  in  the  manufacture 
of  economic  poisons.  The  product  has 
been  assigned  EPA  File  Symbol  Number 
3125-GGii^. 

This  ap|ilication  is  made  pursuant  to 
the  provis  ons  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amendf  d.  (92  Stat.  819;  7  U.S.C.  136). 
and  the  re  ^lations  thereunder  (40  CFR 
162.6).  Notice  of  receipt  of  an 
application  does  not  indicate  a  decision 
by  the  agency  on  the  application. 

Notice  of  approval  or  denial  of  this 
applicatiop  to  conditionally  register  the 
pesticide  product  vail  be  announced  in 
the  Federa  Register.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  the  test  data 
and  other  Scientific  information  deemed 
relevant  to  the  registration  decision  may 
be  made  available  after  approval,  under 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved,  j 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
applicatioi.  Comments  may  be 
submitted  and  inquiries  directed  to  the 
product  minager.  The  comments  must 
be  received  on  or  before  October  13, 
1981,  and  should  bear  a  notation 
indicating  Ihe  document  control  number 
"[OPP-C3d203]"  and  the  File  Symbol 
Number.  Qomments  received  within  the 
specified  t|me  period  will  be  considered 
before  a  fi^al  decision  is  made; 
comments  received  after  the  specified 
time  period  will  be  considered  only  to 
the  extent  possible  without  delaying 
processing  of  the  application.  The  label 
furnished  by  the  applicant,  as  well  as  all 
written  comments  filed  pursuant  to  this 
notice,  wifl  be  available  for  public 
inspection  in  the  product  manager's 
office  froni  8:00  a.m.  to  4:00  p.m., 
Monday  tl^rough  Friday,  except  legal 
holidays. 


Dated:  August  31, 1981. 
Douglas  D.  Campl. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  81-26373  Filed  9-»-81;  &-I5  am) 
BILUNG  CODE  6S60-32-M 


[EN-FRL-1930-5] 

Steel  Industry  Compliance  Extension 
Act  Of  1981;  Availability  of  Information 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Availability. 

summary:  On  ]uly  17, 1981  the  President 
approved  Pub.  L  97-23.  the  Steel 
Industry  Compliance  Extension  Act  of 
1981.  The  provisions  of  the  Act  are  self- 
executing  and  no  implementing 
regulations  are  required.  EPA  has 
prepared  a  document  which  describes 
information  which  might  be  appropriate 
for  inclusion  in  an  application,  advises 
various  parties  of  the  manner  in  which 
EPA  intends  to  handle  materials 
designated  as  confidential,  and  outlines 
the  overall  procedures  by  which  EPA 
intends  to  implement  the  Act.  This 
document  is  available  to  the  public. 
AOORCSS:  Interested  persons  may  obtain 
a  copy  of  this  letter  by  request  to: 
Michael  Alushin,  Office  of  Enforcement 
Policy  (EN-329).  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  D.C.  20460  (202)  75&-0658. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Alushin  (EN-329),  Office  of 
Enforcement  Policy,  Environmental 
Protection  Agency,  401  M  Street  SW. 
Washington.  D.C.  20460  (202)  755-0658. 

Dated:  September  1, 1981. 
William  A.  Sullivan.  Jr., 

Deputy  Associate  Administrator  for 
Enforcement  Policy. 

|FR  Doc.  81-28375  Filed  9-9-81:  8:45  am| 
BtLUNQ  CODE  KSO-Sa-M 


[OPP-31051;  PH-FRL-1931-71 

Certain  Pesticide  Products;  Receipt  of 
Applications  To  Register  Pesticide 
Products  Entailing  a  Changed  Use 
Pattern 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  that 

certain  companies  have  submitted 

applications  to  register  pesticide 

products  entailing  a  changed  use 

pattern. 

DATE:  Written  comments  must  be 

received  on  or  before  October  13. 1981. 


ADDRESS:  Written  comments  to:  the 
product  manager  cited  in  each  specific 
petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St  SW., 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 
specific  petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  certain  companies  have 
submitted  applications  to  register 
pesticide  products  entailing  a  changed 
use  pattern.  Notice  of  receipt  of  these 
applications  does  not  indicate  a  decision 
by  the  agency  on  the  applications.  These 
applications  are  made  pursuant  to  the 
provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended,  (92  Stat.  819;  7  U.S.C.  136), 
and  the  regulations  thereunder  (40  CFR 
162.6). 

EPA  File  Symbol  3125-GGL.  Mobay 
Chemical  Corp.,  Agricultural  Chemicals 
Div.,  1140  Connecticut  Ave.,  Suite  604, 
Washington.  DC  20036.  Product  Name: 
USTILAN  70  Percent  Wettable  Power, 
containing  70  percent  of  the  active 
ingredient  A^-[5-(ethylsulfonyl)-l,3,4- 
thiadiazol-2-yl]-A/'.^-dimethyIurea.  The 
application  proposes  that  the  herbicide 
be  registered  for  general  use  to  control 
unwanted  vegetation  in  non-crop  areas 
such  as  railroad  and  utihty  rights-of- 
way,  around  farm  and  industrial 
structures,  tank  farms,  fence  rows, 
airports,  and  highways.  (PM  25,  Robert  ]. 
Taylor.  703-557-7066). 

EPA  File  Symbol  538-RAA.  OM  Scotts 
&  Sons  Co..  Marysville,  OH  43041. 
Product  Name:  HOUSE  PLANT  INSECT 
SPRAY,  containing  0.01  percent  of  the 
active  ingredient  fenvalerate.  The 
application  proposes  that  the  insecticide 
be  registered  for  general  use  for  indoor 
control  of  insects.  (PM  17,  Franklin  D.  R. 
Gee.  703-557-7028). 

EPA  File  Symbol  1021-RUTT. 
McLaughlin  Gormley  King  Co.,  8810 
Tenth  Avenue  North,  Minneapolis,  MN 
55427.  Product  Name:  Evercide 
Intermediate,  containing  0.2  percent  of 
the  active  ingredient  Tetramethrin  ((1- 
cyclohexene-l,2-dicarboximido)(methyl 
2.2-dimethyl-3-(2-methylpropenyl) 
cyclopropanecarboxylate]:  0.4  percent  of 
the  active  ingredient  fenvalerate;  and 
14.278  percent  of  petroleum  distillate. 
The  application  proposes  that  the 
product  be  registered  for  general  use  for 
outdoor  control  of  insects.  (PM  17, 
Franklin  D.  R.  Gee.  703-557-7028). 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
applications.  Comments  may  be 
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submitted  and  inquires  directed  to  the 
product  manager.  The  comments  must 
be  received  on  or  before  October  13, 
1981.  and  should  bear  a  notating 
indication  the  document  control  number 
"lOPP-31051]"  and  the  file  symbol 
number.  Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  specified 
time  period  will  be  considered  only  to 
the  extent  possible  without  delaying 
processing  of  the  application.  The  label 
furnished  by  the  applicant,  as  well  as  all 
written  comments  filed  pursuant  to  this 
notice,  will  be  available  for  public 
inspection  in  the  product  manager's 
office  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

Dated:  August  31. 1981. 
Douglas  D.  Campt. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

\n  Dor.  81-2b366  Filed  9-9-81;  8:4S  aiDJ 
BILLING  CODE  •S60-3^4I 


Epoxy  Urethane  Copolymer,  Approval 
of  Test  Marketing  Exemption 

(OPTS-59058A;  TSH-FRL-1931-61 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

summary:  EPA  received  an  application 
from  the  Celanese  Corporation  for  a  test 
marketing  exemption  (TM-81-26)  under 
section  5  of  the  Toxic  Substances 
Control  Act  (TSCA)  on  July  17. 1981. 
Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  of 
August  3, 1981  (46  FR  39470).  EPA  has 
granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  August  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett,  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-229,  401  M  St.. 
SW..  Washington.  D.C.  20460.  (202-426- 
0503). 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in.  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
required  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
,  with  section  5(d)  and  any  applicable 


requirement  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  of  certain  new 
chemical  substances. 

Section  5(h).  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b).  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  July  17. 1981.  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-81-26. 
The  manufacturer  is  the  Celanese 
Corporation.  The  generic  chemical 
identity  is  "epoxy  urethane  copolymer." 
The  use  of  the  substance  is  claimed 
confidential  business  information.  A 
notice  published  in  the  Federal  Register 
of  August  3, 1981  (46  FR  39470) 
announced  receipt  of  this  application 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-ai-26  under  the  conditions  set  out 
in  the  application  and  in  this  notice,  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment  for 
the  reasons  explained  below.  There 
were  no  significant  health  or 
environmental  concerns  for  the  TME 
substance.  There  was  some  concern  that 
chronic  exposure  to  residual  component 
monomers  might  lead  to  liver  and 
kidney  damage.  However,  levels  of 
residual  monomers  are  sufficiently  low. 
and  exposure  is  sufficiently  limited  by 
the  use  of  a  closed  reactor  ad  personal 
worker  protective  devices,  that  the 
concern  is  not  significant.  During 
manufacture,  processing  and  industrial 
use.  a  maximum  of  290  workers  may  be 
Hjcposed  to  the  TME  substance  for  a 
maximum  of  eight  hours  per  day.  There 


will  be  no  consumer  exposure  to  the 
TME  substance  in  its  final  form. 
Enviromnental  hazards  and  exposures 
will  be  extremely  low  under  the 
specified  conditions  of  disposal. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application,  and,  in 
particular,  those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(8)  of  shipmcnt(s)  to 
the  three  customers  as  specified  in  the 
application,  and  of  the  quantities 
shipped  in  each  shipment  and  must 
make  these  records  available  to  EPA 
upon  request 

3.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  2,000  kg  described  in  the  test 
marketing  exemption  application. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a  6- 
month  period  commencing  on  the  dale  of 
signature  of  this  notice  by  the 
Administrator. 

5.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  appUcation  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
■  significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment 

Dated:  August  31. 1981. 
John  E.  Daniel, 

Acting  Administrator. 

(FR  Doc  81-2837B  Filed  9-9-81:  ft+S  «m| 
BILLING  CODE  (560-31-«l 


FEDERAL  COMMUNICATIONS 

COMMISSION 

IBC  Docket  No.  81-604  FNe  No.  BPH- 
801027AV;  BC  Docket  No.  S1-605  F«e  No. 
BP-8 10204AM] 

Donally  Robert  Eddy,  et  aL; 
Applications  for  Consolidatecl  Hearing 

Adopted;  August  14. 1981. 
Released  August  31. 1981. 

In  re  applications  of  Donally  Robert 
Eddy  and  Thomas  P.  Taggart  d.b.a. 
Seven  Ranges  Radio  Company.  St 
Marys,  West  Virginia.  Req:  101.  7  MHz. 
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Channel  26*.  3  kW  (H).  300  Feet.  Req: 
1570  kHz.  1  kW.  Day.  For  Construction 
Pennit. 

1.  The  Ccinmission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
application^  for  new  AM  and  FM   • 
broadcast  stations. 

2.  Thomak  P.  Taggart,  50-percent 
partner  in  aeven  Ranges,  previously 
held  a  one-ihird  interest  in  an 
application  for  a  new  FM  station  in 
Zanesville.  Ohio  (Muskingum 
Broadcasting  Company,  BPH-10,747).  In 
a  comparative  hearing  on  that 
appIicationJ  issues  were  added  to 
determine  whether  Taggart  had  the 
requisite  character  qualifications  to  be  a 
Commissioa  licensee.  Memorandum 
Opinion  ant  Order,  FCC  81M-725, 
Mimeo  No.  07980  (ALJ,  released  March 
12, 1981).  Vftiskingum  subsequently 
requested  dismissal  of  its  application 
due  to  withdrawal  of  one  of  its 
investors,  ahd  its  request  was  granted. 
Order.  FCCJ81M-1635,  Mimeo  No. 
001568  (ALjl  released  June  2. 1981). 
Since  the  character  questions  remain 
unresolved,!  these  applications  must  be 
set  for  hearing  to  resolve  them  and 
determine  whether  Taggart,  and  hence 
Seven  Ranges,  is  qualified  to  become  a 
Commissioa  licensee. 

3.  Section  73.1125  of  the  Commission's 
rules  requires  that  the  main  studio  of  an 
FM  station  be  located  within  the  city  of 
license,  but  that  on  a  showing  of  good 
cause  the  niain  studio  may  be  located 
outside  thai  community.  Seven  Ranges 
proposes  to  locate  its  main  studio  at  the 
site  of  its  transmitter  on  Greens  Run 
Road,  0.6  miles  south  of  the  St.  Marys 
city  limits.  $even  Ranges  states  that  this 
site  is  1,000  feet  off  State  Highway  #16. 
and  that  it  ip  "actually  more  convenient 
than  a  downtown  location  because  the 
narrow  streets  in  the  main  business 
district  do  liot  provide  for  much 
parking."  If  jits  FM  application  is 
granted,  wej  agree  that  the  apphcant  has 
provided  good  cause  for  locating  its 
main  studio  outside  its  city  of  license. 

4.  Finally]  the  applicant's  local  notice 
of  the  filingpf  its  AM  application  did 
not  describe  the  proposed  antenna,  as 
required  byjSection  73.3580  of  the 
Commission's  Rules.  It  must,  therefore, 
republish  a  corrected  notice.  The 
applicant  ia  otherwise  qualified  to 
construct  and  operate  as  proposed, 

5.  Accordjingly,  it  is  ordered,  That\^^ 
pursuant  tojsection  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  tie  applications  are 


designated 


proceeedinj ,  at  a  time  and  place  to  be 


specified  in 


the  followirg  issues 


or  hearing  in  a  consolidated 


a  subsequent  order,  upon 


1.  To  determine  whether  Thomas  P. 
Taggart  has  attempted  to  extort  a 
broadcast  facility  from  a  Commission 
licensee. 

2.  To  determine  whether  Thomas  P. 
Taggart  has  undertaken  to  obtain  an 
ownership  interest  in  a  broadcast 
station  or  stations  other  than  in 
Zanesville,  Ohio,  and  St.  Marys,  West 
Virginia,  and  to  conceal  such  interests 
from  the  Commission. 

3.  To  determine  whether  Thomas  P. 
Taggart  abused  the  Commission's 
processes  by  filing  a  petition  for 
rulemaking  and  drafting  an  opposition 
thereto  which  he  sought  to  have  another 
party  file. 

4.  To  determine,  in  light  of  the 
evidence  adduced  under  one  or  more  of 
the  foregoing  issues,  whether  Seven 
Ranges  Radio  Company  has  the 
requisite  qualifications  to  become  a 
Commission  licensee. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  initial 
presentation  of  evidence  with  respect  to 
issues  1  through  3,  and  that  Seven 
Ranges  Radio  Company  then  proceed 
with  its  evidence  and  has  the  burden  of 
establishing  that  it  possesses  the 
requisite  qualifications  to  become  a 
Commission  licensee  and  that  grant  of 
its  applications  would  serve  the  public 
interest,  convenience,  and  necessity. 

7.  It  is  further  ordered.  That  Seven 
Ranges  Radio  Company  shall  publish  a 
corrected  local  notice  of  its  AM 
application  and  file  a  statement  of 
notice  with  the  presiding  Administrative 
Law  Judge  October  20, 1981. 

8.  It  is  further  ordered.  That  in  the 
event  the  FM  application  is  granted. 

S  73.1125  of  the  Commission's  rules  is 
waived  to  allow  Seven  Ranges  Radio 
Company  to  locate  its  main  studio  on 
Greens  Run  Road.  0.6  miles  south  of  the 
city  limits  of  St.  Marys,  West  Virginia. 

9.  It  is  further  ordered,  That  in  the 
event  both  appHcations  are  granted, 
each  will  be  subject  to  the  condition  that 
if  the  Commission  ultimately  adopts  a 
rule  prohibiting  commonly  owned  AM 
and  FM  stations  in  the  same  market. 
Seven  Ranges  Radio  Company  will 
divest  itself  of  either  the  AM  or  the  FM 
station  in  accordance  with  the 
requirements  established  in  such 
rulemaking  proceeding. 

,   10.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard  and 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  the  applicant  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  tripilicate  a  written 


appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

11.  It  is  further  ordered,  That  pursuant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  73.3594  of  the 
Commission's  rules,  the  applicant  shall 
give  notice  of  the  bearing  within  the 
time  and  in  the  manner  prescribed  in  the 
rule,  and  shall  advise  the  Commission  of 
the  publication  of  the  notice  as  required 
by  §  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 

Larry  D.  Eads. 

Acting  Chief  Broadcast  Facilities  Division. 

|FR  Doc.  61-26338  Filed  9-B-Bl:  8:45  am] 
BILLING  CODE  6712-01-M 


(BC  Docket  No.  81-606  File  No.  BP-20,202] 

GSM  Media  Corp.;  Application  for 
Hearing 

Adopted:  August  17, 1981. 
Released:  September  3. 1981. 

In  re  application  of  GSM  Media 
Corporation,  Ontario,  Ohio,  Req:  1440 
kHz,  1  kW,  DA,  Day,  for  construction 
permit. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  above-captioned 
application,  a  petition  to  deny  it  filed  by 
Greater  Mansfield  Broadcasting 
Company  (GMBC).  licensee  of  WCLW 
and  WCLW-FM.  Mansfield.  Ohio,  and 
numerous  pleadings  filed  by  the  parties.' 

2.  Because  the  proposed  station  would 
compete  with  WCLW  and  WCLW-FM 
for  listeners  and  revenue,  GMBC  has 
standing  as  a  party  in  interest  within  the 
meaning  of  Section  309(d)(1)  of  the 
Communications  Act  of  1934,  as 
amended.  FCC  v.  Sanders  Bros.  Radio 
Station.  309  U.S.  470  (1940). 

3.  Petitioner  alleges  that:  (a)  GSM's 
proposal  would  involve  overlap  with 
other  stations'  contours  prohibited  by 
Section  73.37(a}of  the  Conmiission's 
Rules;  (b)  the  proposed  directional  array 
is  unstable  and  the  site  unsuitable;  (c) 
the  proposal  does  not  satisfy  the 
principal-city  coverage  requirements  of 
§  73.24(j)  of  the  Rules;  (d)  the  proposal 
must  realistically  be  viewed  as  one  for 
nearby  Mansfield,  Ohio;  and  (e)  a 


'  In  addition  to  applicant's  amendments,  the 
parties  here  have  already  filed  almost  fifty 
substantive  pleadings  and  letters.  In  the  interest  of 
administrative  efficiency  and  because  these 
pleadings  are  (vtrith  some  exceptions]  repetitious, 
they  will  not  be  treated  individually.  Further,  both 
parties  have  filed  motions  for  extension  of  time  to 
file  various  pleadings.  These  motions  are  hereby 
granted,  and  the  oppositions  to  them  denied. 
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minority  stockholder  is  the  real  party  in 
interest  in  the  application. 

4.  Prohibited  overlap.  Most  of  the 
voluminous  pleadings  in  this  case 
involve  a  dispute  about  the  location  of 
the  0.025  mV/m  contour  of  co-channel 
station  WPGW.  Portland.  Indiana. 
Petitioner  claims  it  would  overlap 
GSM's  proposed  0.5  mV/m  contour  (or 
even  GSM's  transmitter  site),  in 
violation  of  S  73.37(a)  of  the  Rules. 
Applicant  maintains  it  will  not.  Both 
parties  support  their  contentions  with 
measurements  made  on  the  80°  radial 
from  WPGW.  but  they  disagree  on 
measurement  locations,  techniques,  and 
analysis.  We  are  unable  to  resolve  their 
differences  on  the  basis  of  the  record 
they  have  generated,  and  must  therefore 
designate  the  GSM  application  for 
hearing. 

5.  Petitioner  also  alleges  other 
violations  of  §  73.37(a)  by  (a)  overlap  of 
the  proposed  0.025  mV/m  contour  with 
the  0.5  mV/m  contour  of  co-channel 
station  WHHFI.  Warren.  Ohio,  and  (b) 
possible  overlap  of  the  proposed  0.5 
mV/m  contour  and  the  0.5  mV/m 
contours  of  first-adjacent-channel 
stations  WCLT.  Newark.  Ohio,  and 
WJER,  Dover-New  Philadelphia.  Ohio. 
We  have  independently  analyzed  all 
pertinent  data,  including  field  strength 
measurements  submitted,  and  conclude 
that  there  would  be  no  prohibited 
overlap  with  WHHH.  WCLT.  or  W)ER. 

6.  Antenna  stability  and  site 
suitability.  Staff  studies  of  GSM's 
proposed  directional  antenna  show  that 
it  is  inherently  sensitive  to  minor 
parameter  variations.*  Computerized 
stability  studies  show,  for  example,  that 
with  parameter  variations  as  small  as 
0.5-percent  current  ratio  deviation  and 
0.5°  phase  deviation,  radiation  would 
exceed  the  specified  standard  radiation 
values.  (Our  benchmarks  are  l%/l°  for 
generally  stable  arrays  and  0.1%/0.1°  for 
highly  unstable  arrays;  between  these 
extremes  we  consider  arrays  on  a  case- 
by-case  basis.  See  Home  Service 
Broadcasting  Corp..  68  FCC  2d  1135 
(1978).) 

7.  But  a  determination  of  stability  also 
involves  consideration  of  factors 
external  to  an  array.  Thus  petitioner's 
assertion  that  the  proposed  transmitter 
site  is  unsuitable  because  of  the 
proximity  of  potential  reradiating 
objects  [e.g.,  the  WVNO-FM  antenna 
tower  and  a  high-voltage  transmission 
line)  takes  on  special  significance. 
Considering  all  these  factors,  we  are 
unable  to  determine  that  the  proposed 


array  can  be  adjusted  and  maintained 
within  the  proposed  standard  pattern, 
and  must  therefore  specify  an 
appropriate  issue. 

8.  Principal-city  coverage.  GMBC 
contends  that  the  proposed  5  mV/m 
contour  would  not  cover  all  of  Ontario's 
residential  areas.  Petitioner  also  says 
that  the  25  mV/m  contour  would  not 
cover  the  town's  main  business  area:  it 
faults  applicant's  25  mV/m  showing  for 
relying  on  FCC  Figure  M3  conductivities 
rather  than  conductivities  indicated  by 
its  own  measurements  on  a  nearby 
radial,  and  for  augmenting  the  contour 
by  a  proximity  effect  not  recognized  by 
the  Commission's  Rules. 

9.  With  respect  to  25  mV/m  coverage. 
Figure  M3  provides  the  best  available 
evidence  of  conductivity  toward  that 
part  of  the  business  district  where 
coverage  is  in  dispute,  since  the 
measured  contour  in  question  lies  too 
far  to  the  south.  In  any  event  even 
assuming  GMBC's  arguments  were 
correct,  a  majority  of  Ontario's  business 
district  would  receive  25  mV/m  service, 
constituting  substantial  compliance  with 
Section  73.24(j).  Allegan  County 
Broadcasters.  25  FCC  1083  (1958).  GSM's 
proposed  residential  coverage  hkewise 
substantially  comphes  with  Section 
73.24(j).  since  all  but  about  one  percent 
of  Ontario's  area  would  receive  5  mV/m 
service.  Broadcast  Station  Assignment 
Standards,  39  FCC  2d  645.  670  (1973). 

10.  Suburban  community.  Petitioner 
next  questions  whether  the  applicant 
realistically  intends  to  serve  Ontario 
rather  than  its  larger  neighbor, 
Mansfield,  and  whether  Ontario  even 
qualifies  as  a  separate  community  for 
purposes  of  Section  73.1120(a)  of  our 
rules.'  In  support.  GMBC  describes 
Ontario  as  a  bedroom  community  less 
than  one-tenth  Mansfield's  size.*  with  no 
separate  Chamber  of  Commerce  or 
telephone  system,  and  its  principal  retail 
area  a  regional  shopping  center.  GSM 
counters  that  Ontario  is  an  incorporated 
community  with  its  own  elected 
government,  police,  zoning  board,  and 
school  system.  And  with  over  7,000  jobs 
and  substantial  industrial  activities, 
applicant  disputes  characterizing 
Ontario  as  a  mere  bedroom  community. 
The  activities  GSM  cites  adequately 
establish  Ontario's  qualifications  as  a 
licensable  community  under  our  liberal 
standards  (see  Teche  Broadcasting 
Corp..  52  FEE  2d  970  (Rev.  Bd.  1975)). 
particularly  in  light  of  petitioner's 
general  and  essentially  conclusory 


■'Petitioner  also  questioned  the  stability  of  GSM's 
untenna.  But  since  it  did  so  more  than  eight  months 
after  the  deadline  for  pleadings  set  by  the  Chief. 
Broadrast  Facilities  Division,  we  rely  here  solely  on 
our  slafTs  independent  findings. 


'In  relevant  part  i  73.112(Xa)  provides  that  'each 
AM  .  .  .  broadcast  station  will  be  licensed  to  the 
principal  community  or  other  political  subdivision 
which  it  primarily  serves." 

'The  1980  Census  showed  Ontario  to  have  4.123 
residents  and  Mansfield  53.927. 


showing.  We  therefore  turn  to  the 
question  of  whether  applicant 
realistically  proposes  to  ser\'e  Ontario. 
11.  GSM's  proposed  transmitter  and 
main  studio  are  to  be  roughly  in  the 
center  of  the  Ontario  Village  limits.  The 
power  proposed  is  only  one  kilowatt 
well  below  the  maximum  for  a  class  III 
statioa  The  directional  antenna  would 
direct  the  dignal  southeastward,  toward 
Mansfield,  because  of  stringent 
protection  requirements  to  the  north  and 
(particularly)  the  west  A«  indicated 
earlier.  25  and  5  mV/m  service  to 
Ontario  would  substantially  comply 
with  the  rules.  On  the  other  hand,  the  25 
mV/m  contour  would  fall  short  of 
downtown  Mansfield,  and  the  5  mV/m 
contour  would  not  serve  that  city*! 
northern  and  northeastern  residential 
areas.  Ontario  and  Lexington  (a  small 
adjacent  community  GSM  also  proposes 
to  serve)  are  discussed  in  detail  in 
applicant's  ascertainment  reporl  but 
Mansfield  is  not  The  community  leaders 
GSM  consulted  include  many  with 
Mansfield  addresses  (in  addition  to 
Ontario  leaders),  but  virtually  all  of 
them  represented  organizations  whose 
activities  would  reasonably  be 
considered  area-wide,  not  limited  to  the 
central  city.  On  balance,  then,  we  find 
no  substantial  question  that  this  is  not  a 
bona  fide  proposal  for  Ontario. 

12.  Real  party  in  interest  GMBC  also 
argues  that  GSM  is  merely  a  front  for 
Johnny  Appleseed  Broadcasting  Ca 
(JAB),  hcensee  of  FM  station  WVNO. 
Mansfield.  Ohio,  who  is  the  real  party  in 
interest.  In  support  of  this  charge, 
petitioner  notes  that  (a)  the  president 
and  80-percent  shareholder  of  GSM. 
Gunther  Meisse,  also  owns  20.5  percent 
of  JAB  and  is  president  and  general 
manager  of  WVNO;  (b)  JAB  is  20- 
percent  shareholder  of  the  applicant;  (c) 
GSM  has  an  agreement  with  JAB  that 
calls  for  co-location  of  studios  with 
WVNO.  co-management  of  the  stations 
by  Meisse.  the  advancing  of  some  initial 
operating  expenses  of  JAB.  and  location 
of  applicant's  transmitter  site  on  land  il 
will  later  buy  from  JAB;  and  (d)  JAB 
principals  and  employees  performed 
some  services  for  GSM. 

13.  Real-party-in-interest  questions 
arise  when  there  is  an  undisclosed 
connection  or  understanding  relating  to 
ownership  or  control  between  the 
applicant  and  the  party  in  question. 
Thus  petitioner's  argument  is  clearly 
frivolous,  since  there  is  no  evidence  thai 
GSM  has  concealed  any  significant 
aspect  of  its  relationship  to  JOB; 
GMBCs  vague  conjecture  to  the 
contrary  is  wholly  unsubstantiated.  The 
size  of  JAB's  interest  in  GSM  alone 
requires  us  to  consider  JAB  a  principal 


45190 


Federal  Register  /  Vol.  46,  No.  175  /  Thursday,  September  10,  1981  /  Notices 


whose  quaUfications  must  be  and  were 
reviewed^ Beyond  that,  its  activities  and 
commitments  on  behalf  of  GSM  appear 
reasonable  things  for  a  substantial 
shareholcfcr  to  do.  Therefore,  no  further 
consideration  of  these  matters  in 
hearing  is  required. 

14.  Othvr  matters.  Commission  study 
reveals  that  applicant's  standard  pattern 
plot  does  Hot  contain  all  the  information 
required  by  §  73.150  of  the  rules  [e.g., 
tower  placement,  current  ratios,  and 
tower  ph^ings).  An  appropriate 
amendmetit  is  required. 

15.  In  view  of  the  foregoing,  the 
Commissiion  is  unable  to  find  that  grant 
of  this  application  would  serve  the 
pubhc  interest,  convenience,  and 
necessity,  and  is  of  the  opinion  that  it 
must  be  designated  for  hearing  on  the 
issues  spejcified  below.  Except  as 
indicated  by  these  issues,  the  applicant 
is  qualified  to  construct  and  operate  as 
proposed. 

16.  Accordingly,  ii  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communication's  Act  of  1934,  as 
amended,  the  application  is  designated 
for  hearing,  at  a  time  and  place  to  be 
specified  \f\  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  whether  the  proposed 
operation  would  cause  contour  overlap 
with  statidn  WPGW,  Portland,  Indiana, 
in  violation  of  §  73.37(a)  of  the 
Commission's  Rules. 

2.  To  determine  whether  the  proposed 
antenna  svstem  can  be  adjusted  and 
maintained  within  the  proposed  limits  of 
radiation.  | 

3.  To  deltermine,  in  light  of  the 
evidence  Idduced  pursuant  to  the 
foregoing  Issues,  whether  grant  of  the 
appUcatioh  would  serve  the  public 
interest,  convenience,  and  necessity. 

17.  It  is  further  ordered.  That  the 
petition  tc^  deny  filed  by  Greater 
Mansfield  Broadcasting  Company  is 
granted  ta  the  extent  indicated  above, 
and  is  deijied  in  all  other  respects,  and 
the  Greatir  Mansfield  Broadcasting 
Company  ps  made  a  party  to  the 
proceeding. 

18.  It  is  further  ordered.  That  GSM 
Media  Corporation  shall  file  the 
amendmetit  specified  in  paragraph  14 
above  on  or  before  October  13, 1981  is 
published{in  the  Federal  Register. 

19.  It  is  further  ordered,  That  in  the 
event  of  agrant  of  this  application,  the 
construction  permit  shall  contain  the 
following  conditions: 

An  antanna  monitor  of  sufficient 
accuracy  ^nd  repeatability,  and  having 
a  minimuih  resolution  of  0.1  degree 
phase  deviation  and  0.1  percent  sample 
current  deviation,  shall  be  installed  and 
continuously  available  to  indicate  the 
relative  p  lase  and  magnitude  of  the 


sample  currents  of  each  element  in  the 
array,  to  insure  maintenance  of  the 
radiated  fields  within  the  authorized 
values  of  radiation. 

Upon  receipt  of  operating 
specifications  and  before  issuance  of  a 
license,  permittee  shall  submit  the 
results  of  observations  made  daily  of  the 
base  currents  and  their  ratios,  relative 
phases,  sample  currents  and  their  ratios, 
and  sample  current  ratio  deviations  for 
each  element  of  the  array,  along  with 
the  final  ampUfier  plate  voltage  and 
current,  the  common  point  current,  and 
field  strengths  of  each  monitoring  point 
for  both  nondirectional  and  directional 
operations  for  a  period  of  at  least  30 
days,  to  demonstrate  that  the  array  will 
be  maintained  within  the  specified 
tolerances. 

If  the  Commission  ultimately  adopts  a 
rule  prohibiting  commonly  owned  AM 
and  FM  stations  in  the  same  market, 
permittee  will  divest  itself  of  its  AM 
station  or  sever  its  relationship  with 
WVNO(FM).  Mansfield.  Ohio,  m 
accordance  with  the  requirements 
established  in  such  rulemaking 
proceeding. 

20.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportinity  to  be 
heard  and  pursuant  to  §  1.221(c)  and  (e) 
of  the  Commission's  rules,  the  parties 
shall  within  20  days  of  the  mailing  of 
this  order,  in  person  or  by  attorney,  file 
with  the  Commission  in  triplicate  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  order. 

21.  It  is  further  ordered.  That  pursuant 
to  section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  73.3594  of  the 
Commission's  rules,  the  applicant  shall 
give  notice  of  the  hearing  as  specified  in 
the  rule,  and  shall  advise  the 
Commission  of  the  pubUcation  of  the 
notice  as  required  by  §  73.3594(g)  of  the 
Rules. 

Federal  Communications  Commission 

Larry  D.  Eads, 

Acting  Chief  Broadcast  Facilities  Division. 

[FR  Doc.  81-26337  Filed  9-9-61:  8:45  am] 
BILUNG  CODE  e712-01-M 

Manuel  A.  Cabranes,  et  al.; 
Applications  for  Consolidated  Hearing 

[BC  Docket  No.  81-601  File  No.  BP- 
801231ABetal.] 

Adopted:  August  14, 1981. 
Released:  September  1, 1981. 

In  re  Applications  of  Manuel  A. 
Cabranes,  Simi  Valley,  California.  Req: 
670  kHz,  1  kW,  DA-1,  U  BC  Docket  No. 
81-601  File  No.  BF-801231AB;  Radio 
Representatives,  Inc.,  Santa  Ynez, 


California.  Req:  660  kHz,  1  kW.  10  kW- 
LS,  DA-2,  U  BC  Docket  No.  81-602  File 
No.  BP-810210AE;  Sidney  King,  KCIN, 
Victorville,  California.  Has:  1590  kHz, 
500  W,  Day.  Req:  670  kHz,  1  kW,  DA-N. 
U.  For  Construction  Permit  BC  Docket 
No.  81-603  File  No.  BP-810309AS. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  for  an 
AM  broadcast  station. 

2.  Manuel  A.  Cabranes.  Analysis  of 
the  financial  portion  of  Cabranes' 
application  reveals  that  at  least  $100,234 
will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Equipment  down  paymenL 

Equipment  payments _ 

Constnjction-pcriod  leases „.., 

Other  constnjction  costs 

Operating  costs . — - 


S5.560 
28,704 
1.700 
36,000 
28.270 


Total. 


$100,234 


However,  it  does  not  appear  that  the 
applicant  has  provided  for  a  modulation 
monitor  EBS  equipment,  an  antenna 
monitor,  a  sampling  system,  or 
transmission  lines,  so  costs  may  be 
higher. 

3.  Cabranes  plans  to  finance  his 
station  with  $101,000  of  existing  capital, 
of  which  $10,000  is  identified  only  as 
Commonwealth  of  Puerto  Rico  General 
Obligation  Bonds.  Applicant  has  not, 
however,  specifically  identified  these 
securities,  indicated  the  market  or 
exchange  on  which  they  are  traded,  or 
established  their  current  market  value. 
Cabranes  has  also  failed  to  segregate 
the  current  portion  of  his  long-term 
liabilities.  A  limited  financial  issue  must 
therefore  be  specified. 

4.  Radio  Representatives,  Inc. 
Analysis  of  the  financial  portion  of  this 
application  reveals  that  ^5,898  will  be 
required  to  construct  the  proposed 
station  and  operate  for  three  months, 
itemized  as  follows: 

Equipment  down  payment „.„_™.»..„ SIS.OOO 

Equipment  payments » 8.365 

Construction-period  leases „ 408 

Other  construction  costs 14.500 

Operating  costs - 17.625 

Total „ $55,898 

5.  Applicant  plans  to  finance  its 
station  with  $88,937  of  existing  capital 
and  $15,000  in  profits  from  other 
corporate  activities.  However,  its 
balance  sheet  shows  only  $18,284  in  net 
liquid  assets,  and  the  availability  of 
cash  flow  from  other  operations  has  not 
been  documented.  A  limited  financial 
issue  must  therefore  be  specified. 

6.  Sidney  King.  King  has  not  filed 
nighttime  standard  radiation  patterns 
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for  elevation  angles  from  5°  to  60°,  as 
required  by  Section  73.150  of  the  Rules. 
An  amendment  is  required. 

7.  This  applicant's  local  notice  of  his 
application  failed  to  describe  the 
antenna  proposed,  as  required  by 

§  73.3580(f)(5)  of  the  Commission's  rules. 
A  corrected  notice  must  be  published. 

8.  Other  matters.  Neither  Cabranes 
nor  King  has  clearly  shown  the  business 
district  and  city  limits  of  his  proposed 
city  of  license  in  relation  to  pertinent 
proposed  service  contours,  as  required 
by  Question  12A  of  section  V-A,  FCC 
Form  301.  Consequently,  we  are  unable 
to  determine  either  proposal's 
compliance  with  §  73.24(j)  of  the 
Commission's  rules.  Appropriate  issues 
will  be  specified. 

9.  Although  the  three  proposals  are  for 
different  communities,  the  Cabranes 
proposal  would  serve  substantial  areas 
in  common  with  the  other  two. 
Consequently,  in  addition  to  an  issue  to 
determine  pursuant  to  section  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient,  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

10.  Except  as  indicated  by  the  issues 
specified  below,  all  three  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidatd 
proceeding. 

11.  Accordingly,  it  is  ordered,  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Manuel  A.  Cabranes: 

a.  Whether  the  applicant  has  provided 
for  the  cost  of  all  necessary  equipment 
in  his  estimate  of  construction  costs: 

b.  The  source  and  availability  of 
sufficient  funds  to  meet  anticipated 
costs;  and 

c.  Whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financially  qualified. 

2.  "To  determine  with  respect  to  Radio 
Representatives;  Inc.: 

a.  The  source  and  availability  of 
sufficient  funds  to  meet  anticipated 
costs;  and 

b.  Whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

3.  To  determine  whether  the  proposal 
of  Manuel  A.  Cabranes  would  provide 
coverage  of  Simi  Valley,  California,  as 
required  by  §  73.24(j)  of  the 


Commission's  rules,  and  if  not,  whether 
circumstances  exist  which  warrant 
waiver  of  that  rule. 

4.  To  determine  whether  the  proposal 
of  Sidney  King  would  provide  coverage 
of  Victorville,  California,  as  required  by 
§  73.24(j)  of  the  Commission's  Rules,  and 
if  not,  whether  circumstances  exist 
which  warrant  waiver  of  that  rule. 

5.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal,  and 
the  availability  of  other  primarj'  aural 
service  to  such  areas  and  populations. 

6.  To  determine,  in  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

7.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  among  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  section 
307(b),  which  of  the  proposals  would,  on 
a  comparative  basis,  best  ser\  e  the 
public  interest. 

8.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

12.  It  is  further  ordered.  That  Sidney 
King  shall  file  the  amendment  specified 
in  paragraph  6  above  on  or  before 
October  13, 1981." 

13.  It  is  further  ordered.  That  Sidney 
King  shall  republish  local  notice  of  his 
application  as  required  by  §  73.3580  of 
the  rules-,  and  shall  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  Judge  on  or  before 
October  26, 1981. 

14.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
Order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  a  written 
appea.'^ance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

15.  It  is  further  ordered.  That  pursuant 
to  section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  73.3594  of  the 
Commission's  rules,  the  appHcants  shall 
give  notice  of  the  hearing  within  the 
time  and  in  the  manner  prescribed  in  the 
rule,  and  shall  advise  the  Commission  of 
the  publication  of  such  notice  as 
required  by  §  73,3594(g)  of  the  rules. 


'  All  three  applicants  have  been  requested  by  pre- 
designatjon  letter  to  file  certain  environmental 
informatian  about  their  proposals.  If  they  have  nol 
yet  done  so.  they  must  file  that  information  within 
the  specified  time. 


Federal  Communications  Conunission. 
Larry  D.  Eads, 

Acting  Chief.  Broadcast  Facilities  Division. 

ire  Due  81-26.T»  FiW  9-»-n:  •:«5  am) 
BILUNG  CODE  S712-01-II 


(BC  Docket  No.  81-«07  File  No.  BPCT- 
800926KE  and  BC  Docket  No.  81-6M  Fie 
No.  BPCT-601208KFJ 

Sateinte  Broadcasting  Co.  and  TV  52 
Broadcasting  Inc.;  Applications  for 
Consolidated  Hearing 

Adopted:  August  20. 1981. 
Released;  September  2, 1981. 

1.  The  Commission,  by  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Satellite  Broadcasting 
Company  (SBC)  and  TV  52 
Broadcasting.  Inc.  (TV-52)  for  authority 
to  construct  a  new  commercial 
television  broadcast  station  on  Channel 
52,  Oklahoma  City.  Oklahoma;  a  motion 
for  leave  to  accept  an  amendment  filed 
by  TV-52  and  related  pleadings. 

2.  The  proposed  towers  for  SBC  and 
TV-52  are  to  be  located  1.74  miles  from 
the  non-directional  tower  of  AM  radio 
Station  KBYE,  Oklahoma  City. 
Oklahoma.  Because  of  the  prxjximity  of 
the  proposed  towers  to  KBYE.  any  grant 
of  a  construction  permit  to  either  SBC  or 
TV-52  will  be  conditioned  to  ensure  that 
KBYEs  radiation  pattern  is  not 
adversely  affected  by  the  construction 
of  either  of  the  proposed  stations. 

3.  TV  52  Broadcasting,  Inc.  TV-52 
filed  an  amendment  to  its  application 
and  a  motion  to  accept  the  amendment. 
This  amendment  was  received  on 
February  20. 1981,  one  day  after  the  last 
date  for  filing  amendments  as  of  right. 
Counsel  for  TV-52  deUvered  the 
amendment  to  an  air  freight  carrier  on 
February  18, 1981.  one  day  prior  to  the 
cutoff  date  and,  according  to  affidavits 
from  employees  of  the  carrier,  the 
carrier  acknowledged  receipt  of  the 
package  and  guaranteed  next  day 
delivery  at  Commission  offices  in 
Washington.  Due  to  weather  conditions 
the  aircraft  was  unable  to  maintain  its 
schedule  and  filing  of  the  amendment 
was  delayed  until  February  2a  19R1.  The 
competing  applicant.  Satellite 
Broadcasting  Company  (SBC),  opposed 
acceptance  of  this  amendment  staling 
that  TV-52,  in  arranging  for  delivery  of 
the  amendment,  should  have  anticipated 
that  weather  conditions  frequently 
cause  shipping  delays.  SBC  also  stated 
that  TV-52  sho-jld  not  be  permitted  to 
rely  on  a  guarantee  of  next  day  delivery 
from  a  private  delivery  service.  SBC 
objected  to  the  acceptance  of  those 
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portions  of  the  amendment  which  might 
improve  T /-52's  comparative 
qualifications. 

4.  Section  73.3522(a)(2)  of  the 
Commissicn's  Rules  provides  that 
amendmer  ts  of  appUcations  made  after 
the  cutoff  I  late,  but  prior  to  designation 
for  hearinj ,  will  be  considered  only  on  a 
showing  0  good  cause  for  late  filing. 
SBC  does  ^ot  dispute  that  TV-52  acted 
in  good  faith  and  that  it  did  not  attempt 
to  subvert  the  protections  afforded  to 
both  the  pi  iblic  and  to  competing 
applicants  by  the  cutoff  rule.  This  case, 
therefore,  s  different  from  American 
Broadcast  ng  Cos.,  Inc..  45  RR  2d  1671 
(1979),  in  \  Mch  a  petitioner  alleged  that 
its  petitior  to  deny  a  renewal 
application  had  been  sent  to  the 
Commissidn  by  "Express  Mail"  at  8:00 
p.m.,  P.S.T,  and  therefore  should  have 
been  deliv  ered  the  next  day.  The 
petitioner'  i  reliance  on  "Express  Mail" 
was  mispl  iced,  the  Commission  stated, 
because  "1  Express  Mail"  does  not 
guarantee  next  day  delivery  unless  the 
item  is  ported  before  5:00  p.m.  local 
time.  The  Commission  held  that  the 
petition  was  late  filed  and  considered  it 
as  an  info^al  objection.  TV-62  has 
documented  that  its  rehance  on  the 
carrier's  guarantee  was  not  misplaced 
and  that  tke  delay  was  due  to 

-circumstances  beyond  the  control  of 
both  the  applicant  and  the  carrier. 
ThereforerTV-52  has  shown  good  cause 
for  late  filing  pursuant  to  §  73.3522(a)(2) 
of  the  Conlmission's  Rules. 

5.  The  amendment  changes  portions  of 
TV-52's  application  which  might 
improve  is  comparative  qualifications. 
The  issue  presented  is  whether  a 
predesignition  amendment  which  was 
not  received  by  the  Commission  by  the 
cutoff  date  due  to  circumstances  beyond 
the  applicant's  control  should  be 
accepted  nunc  pro  tunc,  as  timely  filed 
as  a  ma  f tar  of  right,  thereby  allowing  the 
applicant  \o  possibly  improve  its 
comparatSve  position.  Generally, 
applicants  are  not  "allowed  to  amend 
their  applications  in  a  manner  which 
will  improve  their  comparative  positions 
after  the  pre-hearing  period  allowed  for 
filing  amendments  as  a  matter  of  right 
has  expired."  Mid-Florida  Television 
Corp.,  76  ICC  2d  158, 163  (1980).  This 
policy  against  the  pre-designation 
amendments  which  may  alter  an 
applicant's  comparative  status  is  based, 
in  part,  or  the  need  for  "an  early 
stabilization  of  the  comparative  factual 
situation  i  vhich  must  ultimately  go  to 
hearing."  Revised  Procedures  for  the 
Process  in,  ?  of  Contested  Broadcast 
Applicant  ins.  72  FCC  2d  202,  209  (1979). 

6.  Prior  Commission  decisions  support 
the  accep  ance  of  the  amendment.  In 


Baker-Smith  Communications  Co.,  67 
FCC  2d  548  (1978).  recons.  denied  sub 
nam,  George  E.  Cameron  Jr. 
Communications.  7  FCC  2d  460,  462-63 
(1978),  an  application  was  challenged  as 
not  substantially  complete  when  filed. 
The  applicant  docimfiented  that  the 
airline  transporting  the  application  from 
California  to  Washington  inadvertently 
lost  the  original  application  in  transit. 
An  incomplete  version  was  filed  on  the 
last  day  for  filing  but  omitted  significant 
portions  and  a  complete  application  was 
filed  seven  days  after  the  cutoff  date. 
The  Commission  stated,  "We  therefore, 
will  not  hold  the  applicant  responsible 
for  a  delivery  error  by  the  airline."  and 
held  that  the  applicant  "did  submit  a 
substantially  complete  appUcation"  by 
the  cutoff  date.  Id.  at  552.  In  Gareth  E. 
Garland  and  Anna  White  Garland,  68 
FCC  2d  1382,  recons.  denied,  69  FCC  2d 
2006  (1978),  a  petition  to  deny  was 
challenged  as  not  complete  tjecause, 
when  filed  on  the  cutoff  date,  it  lacked 
the  requisite  supporting  affidavit.  The 
affidavit  was  filed  one  day  late;  the 
delay  was  caused  by  a  printer  who  lost 
the  affidavit  on  the  cutoff  date.  Under 
these  circumstances  and  because  the 
late  filing  did  not  prevent  the  apphcant 
from  responding  to  the  petition,  the 
Commission,  citing  Baker-Smith 
Communications,  stated,  "[W]e  will  not 
hold  the  applicant  responsible  for  a 
delay  that  was  beyond  its  control."  Id. 
at  1383.  TV  52's  reasonable  reliance  on 
the  carrier's  guarantee  of  next  day 
delivery  and  the  documentation  of  the 
carrier's  inability  to  deliver,  shows  that 
it.  like  the  applicant  in  Baker-Smith 
Communications,  was  not  responsible 
for  the  delay. 

7.  In  Pacific  Broadcasting  Corp.,  68 
FCC  2d  845  (1978),  a  petition  for 
reconsideration  was  received  by  the 
Commission  after  the  close  of  business 
on  the  last  day  for  fihng,  due  to  a  delay 
at  the  Washington  airport.  In 
accordance  with  Commission  rules,  the 
petition  was  not  accepted  until  the 
following  day  and  was  dismissed 
because  "the  filing  was  not  timely  under 
the  statutory  mandate  of  Section  405  of 
the  Act."  id.  at  847,  which  establishes 
the  time  within  which  petitions  for 
reconsideration  must  be  filed.  The 
Commission  continued,  "Parties  waiting 
until  the  last  day  to  effect  delivery  of 
pleadings  from  out-of-town  by  common 
carrier  run  a  considerable  risk  that 
unforeseen  delay  will  render  their 
pleadings  untimely."  Id.  Pacific 
Broadcasting  can  be  distinguished 
because  the  pleading  in  that  case  was 
received  after  the  expiration  of  the  filing 
period  established  by  statue.  Thus,  the 
Commission  was  without  jurisdiction  to 


entertain  the  late  filed  petition  for 
reconsideration.  In  the  instant  case,  the 
amendment  was  received  after  the 
expiration  of  the  filing  period  set  by 
§  73.3522(a)(2)  of  the  Commission's 
Rules  which,  unlike  the  statute,  provides 
for  the  acceptance  of  amendments 
received  after  the  deadline  date  on  a 
showing  of  good  cause.  Since  TV-52, 
like  the  applicant  in  Baker-Smith 
Communications  and  the  petitioner  in 
Gareth  F.  Garlund,  did  not  contravene 
or  subvert  the  policies  which  support  the 
cutoff  rule  and  did  not  nullify  the 
protections  afforded  by  that  rule,  we 
accept  TV-52's  entire  amendment  nunc 
pro  tunc  and  will  consider  it  a  timely 
filed  amendment. 

8.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered,  That, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  which  of  the 
proposals,  would  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine,  in  light  of  the 
Evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  either  Satellite 
Broadcasting  Company's  application  or 
TV-52  Broadcasting,  Inc.'s  application, 
the  construction  permit  shall  contain  the 
following  condition: 

Prior  to  construction  of  the  TV  tower 
authorized  herein,  permittee  shall  notify  AM 
Station  KBYE  so  that  station  may  determine 
operating  power  by  the  indirect  method. 
Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance  of 
detuning  apparatus  necessary  to  prevent 
adverse  effects  upon  the  radiation  pattern  of 
the  aforementioned  AM  station.  Subsequent 
to  construction  of  the  TV  tower  and 
installation  of  all  appurtenances  thereon, 
antenna  impedance  measurements  of  the  AM 
antenna  shall  be  made  and  sufficient  field 
strength  measurements,  obtained  at  at  least 
10  locations  along  each  of  eight  equally 
spaced  radials,  shall  be  made  to  establish 
that  the  AM  radiation  pattern  is  essentially 
omnidirectional  and,  the  results  submitted  to 
the  Commission  in  application  for  the  AM 
station  to  return  to  the  direct  method  of 
power  determination.  Thereafter,  the  TV 
station  may  commence  Limited  Program 
Tests. 
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11.  It  is  further  ordered.  That  TV-52'8 
motion  to  accept  its  amendment  is 
granted. 

12.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  order,  file  with  the  Commission  in 
triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

13.  It  is  further  ordered.  That  the 
applicant  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

IPR  Doc  81-26340  Filed  9-9-81:  8:49  am) 
BILLING  CODE  6712-01-M 

Tucson  Telecasting,  Inc.  et  al.; 
Applications  for  Consolidated  Hearing 

[Docket  Na  BPCT-800905KE  et  al.] 

Hearing  Designation  Order 

Adopted:  August  20. 1961. 
Released:  August  31, 1981. 

In  re  Applications  of  Tucson 
Telecasting,  Inc.,  Tucson,  Arizona,  BC 
Docket  No.  81-609  File  No.  BPCT- 
800905KE;  Alden  Communications  Corp., 
Tucson.  Arizona,  BC  Docket  No.  81-611 
File  No.  BPCT-1121KF;  Roman  Catholic 
Church  of  the  Diocese  of  Tucson, 
Tucson,  Arizona,  BC  Docket  No  81-610 
File  No.  BPCT-801121KE;  for 
Construction  Permit 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  comercial  television  broadcast 
station  on  Channel  18,  Tucson,  Arizona; 
and  informal  objection  filed  by  the 
Federal  Aviation  Administration  against 
the  apphcation  of  the  Roman  Catholic 
Church  of  the  Diocese  of  Tucson 
(Diocese),  and  a  Petition  for  Leave  to 
Amend  Hied  by  the  Diocese  on  May  18, 
1981.' 


2.  The  FAA  has  filed  an  informal 
objection  to  the  grant  of  the  Diocese's 
application  alleging  that  operation  from 
the  proposed  transmitter  site  may  cause 
interference  from  spurious  radiation  to 
FAA  facilities  on  Mount  Lemon.  Since 
then,  however,  the  FAA  and  the  Diocese 
have  reached  an  agreement  by  which 
FAA  would  withdraw  its  objection  and 
Diocese  would  accept  a  condition  to  a 
grant  of  a  construction  permit  to  it 
hmiting  interference  threshold  levels  at 
the  input  to  FAA's  communications 
facilities  to  -4  dBm  for  spurious 
frequencies  and  requiring  Diocese  to 
take  corrective  action  to  resolve  any 
radio  frequency  interference  (RFI)  to 
FAA's  Mount  Lemon  facilities  resulting 
from  the  operation  of  Channel  18. 
Accordingly,  any  grant  of  a  construction 
permit  to  Diocese  will  be  appropriately 
conditioned  and  FAA's  informal 
objection  will  be  dismissed. 

3.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exlusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below.  • 

4.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consoHdated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

2.  To  determine,  in-  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  the  Roman  CathoUc 
Church  of  the  Diocese  of  Tuscon's 
apphcation,  the  construction  permit  will 
be  conditioned  as  follows: 

Permittee  shall  insure  that  the 
Channel  18  signals  do  not  exceed  the 
following  levels  at  the  input  to  Federal 
Aviation  Administration  communication 
receivers  located  on  Mt.  Bigelow: 

(a)  Channel  18  fundamental 
frequencies-4  dBm, 

(b)  Channel  18  spurious  frequencies- 
104  dBm. 

Permittee  shall  notify  the  Federal 
Aviation  Administrations  regional 
frequency  engineering  office  at  least  10 
days  prior  to  the  start  of  any  testing 


'The  amendment  accompanying  the  petition 
documents  an  agreement  between  the  Diocese  and 
the  FAA  to  remove  FAA'«  objection  to  Diocese's 
application.  Acceptance  of  the  amendment  will  not 
prejudice  the  rights  of  any  party  and  will  obviate 


the  need  to  specify  an  issue  regarding  the  Diocese's 
transmitter  site.  Therefore,  good  cause  having  been 
demonstrated.  Dioceses's  petition  Is  granted  and  the 
accompanying  amendment  is  accepted. 


with  radiated  signals  from  Channel  18 
and  shall  promptly  take  such  resonable 
corrective  measures  as  may  be  required 
to  resolve  any  RFI  problems  resulting 
from  the  operation  of  Channel  IB. 

6.  It  is  further  ordered.  That  FAA's 
informal  objection  is  dismissed. 

7.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
In  triphcate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  order. 

8.  It  is  further  ordered.  That  the 
apphcants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communicationt 
Act  of  1934.  as  amended,  and  S  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or.  if 
feasible  and  consistent  with  the  rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  nde.  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission 
Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

|FR  Doc  81-28336  Filed  ».»-81: 8:45  am) 
BtLUNG  CODE  (TIZ-Ot-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Board  of  Visitors  for  the  National  Fire 
Academy;  Open  Meeting 

In  accordance  writh  Section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-462).  announcement  is  made 
of  the  following  committeee  meeting: 

Name:  Board  of  Visitors  for  the  National  Fire 
Academy 

Dates  of  meeting:  Octot)er  5-6, 1961 

Place:  Conference  Room  1-203,  National 
Emergency  Training  Center,  15825  S.  Seton 
Avenue.  Emmitsburg.  MD  21727 

Time:  9  a.m.  to  5  p.m. 

Proposed  agenda:  October  5, 1981:  Update:  oa 
July  briefing:  presentation  of  program  platu 
for  fiscal  year  1982;  review  of  program  for 
fiscal  year  1981;  and  such  other  items  thai 
may  come  before  the  Board.  Octolter  6, 
1981:  Uncompleted  agenda  items:  gatttering 
of  any  additional  information  required  for 
the  preparation  of  the  anAual  report:  and 
administrative  items. 

The  meeting  vtrill  be  open  to  the 
pubUc.  Members  of  the  general  public 
who  plan  to  attend  the  meeting  should 
contact  Mr.  Clarence  E.  White,  Jr.. 
National  Emergency  Training  Center. 
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16825  S.  Seton  Avenue.  Emmitsburg. 
Maryland  21727  (telephone:  301/447/ 
6771)  on  or  before  September  25. 1981. 

MLiutek  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Office  of  the  Associate  Director  for 
Training  «nd  Education,  Emmitsburg, 
Maryland-  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Date:  Se  sfember  3. 1981. 
Fred|.ViIlena. 

Associate  Director  for  Training  and 
EducationlFederal Emergency  Management 
Agency,  National  Emergency  Training  Center. 

(FR  Doc.  81-28335  Filed  9-9-81;  8:45  am) 
BOXING  COS  4210-23-M 

[FEMA-64^DR] 

Nevada;  Major  Disaster  and  Related 
Determinetions 

agency:  Federal  Emergency 
Managen^nt  Agency. 

ACTION:  Notice. 

I — — 

SUMMARVt  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  fbr  the  State  of  Nevada  (FEMA- 
645-DR),  dated  August  28, 1981,  and 
related  determinations. 
dated:  August  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  HJE.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (20J)  287-0520. 
NOTICE:  Pbrsuant  to  the  authority  vested 
in  the  Dirpctor  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148,  effective 
July  15, 1^79,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  delegation  of 
authority]  and  by  virtue  of  the  Act  of 
May  22, 1074,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of  August 
28, 1981.  the  President  declared  a  major 
disaster  as  follows: 

The  danijge  in  certain  areas  of  the  State  of 
Nevada  reiulting  from  severe  storms  and 
flooding  b(  ginning  on  or  about  August  10, 
1981,  is  of  imfflcient  severity  and  magnitude 
to  warrant  a  major  disaster  declaration  under 
Public  Lav\  93-288. 1  therefore  declare  that 
such  a  maj  or  disaster  exists  in  the  State  of 
Nevada. 

In  order  to  provide  Federal  assistance  to 
individual^  and  families,  you  are  hereby 
authorized  to  allocate,  from  funds  available 
for  these  piurposes,  such  amounts  as  you  find 
necessary  for  Federal  disaster  assistance  and 
administrative  expenses.  However,  pursuant 
to  section  «08(b]  of  PL  93-288.  you  are 


authorized 


percent  sh  ire  of  the  individual  and  family 


to  advance  to  the  State  its  25 


grant  program,  to  be  repaid  to  the  United 
States  by  the  State  when  it  is  able  to  do  so. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
under  the  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  I  hereby  appoint  Mr.  F.  Scott 
Martin  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Nevada  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

Clark  County  for  Individual 
Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83-300,  Disaster  Assistance.  Billing  Code 

6718-02.) 

John  E.  Dickey, 

Acting  Associate  Director,  State  ond Local 

Programs  and  Support  Federal  Emergency 

Managemen  t  Agency. 

|FR  Doc.  81-26333  Filed  9-9-81:  8:45  am) 
BIU.ma  CODE  4210-23-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

(No.  AC-133] 

Sooner  Federal  Savings  and  Loan 
Association,  Tulsa,  Okla^  Final  Action 
Approval  of  Conversion  Applications 

Dated:  September  4, 1981. 

Notice  is  hereby  given  that  on  August 
28, 1981,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  81-493  approved  the 
application  of  Sooner  Federal  Savings 
and  Loan  Association,  Tulsa,  Oklahoma 
("Association"),  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street  NW.,  Washington,  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Topeka,  120  East  6th 
Street.  Topeka  Kansas. 


By  the  Federal  Home  Loan  Bank  Board 
J.  J.  Finn. 

Secretary. 

|FR  Doc.  81-26450  Filed  9-9-81:  8:45  am) 
Blli.lNG  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION 

Ace  Shipping  Co.  et  al.;  Intent  to 
Cancel 

The  domestic  offshore  files  of  the 
Federal  Maritime  Commission  contain 
numerous  tariffs  which  have  been 
classified  as  inactive  either  due  to  the 
absence  of  any  tariff  changes  for  a 
period  of  one  year  or  longer;  because  the 
Commission's  staff  has  been  unable  to 
contact  the  tariff  filers  at  the  addresses 
shown  on  the  tariffs;  or.  because  the 
Commission's  staff  has  been  advised 
that  the  tariff  filers  no  longer  offer  a 
common  carrier  service.  The  tariff 
publications  of  the  following  carriers, 
including  their  last  known  addresses, 
fall  into  the  inactive  tariff  category: 

Ace  Shipping  Co.  Inc.,  Suite  203, 1200 

Biscayne  Boulevard,  Miami,  Florida  33132; 

FMC-F  No.  1 
Alexander  &  Associates,  112  Erie  Avenue, 

Seattle,  Washington  98122;  FMC-F  No.  2 
Alltrans  Alaska  Freight,  Inc..  650  South 

Othello  Street.  Seattle,  Washington  98108: 

FMC-F  No.  1 
American  International  Shipping  Co.,  Suite 

914,  677  Ala  Moana  Boulevard,  Honolulu. 

Hawaii  96813;  FMC-F  No.  7 
Australia-Far  East  Shipping,  Inc.,  2302  East 

Del  Amo  Boulevard,  Compton.  California 

90220  FMC-F  No.  1 
Barton  Export  Boxing  Corp.,  Maracibo  Street, 

Building  19  C-D,  Port  Newark,  New  Jersey 

07114;  FMC-F  No.  1 
Bestway  Express  Transport,  156  Ellison 

Street,  Paterson,  New  Jersey  07505;  FMC-F 

No.l 
Bestway  Express  Transport,  156  Ellison 

Street,  Paterson,  New  Jersey  07505;  FMC-F 

No.  2 
Cargomatic  Express,  Inc.,  8440  S.  W.  107 

Avenue,  Miami,  Florida  33173;  FMC-F  No. 

1 
Caribbean  Steamship  Corp.,  San  Miquel 

Building,  Suite  312,  Kermedy  Avenue — KM. 

2.5  P.O.  Box  4423,  San  Juan  Indusb'ial 

Development,  San  Juan,  Puerto  Rico  00905; 

FMC-F  No.  1 
Caribe  Cargo  Services,  Inc.,  6331  N.  W.  74th 

Avenue,  Miami,  Florida  33166;  FMC-F  No. 

1 
CMC  Ocean  Freight  Express,  Post  Office  Box 

4035,  Carolina,  Puerto  Rico  00630;  FMC-F 

No.  2 
Coastal  Barge  Lines,  Inc.,  834  West  Nickerson 

Street,  Seattle,  Washington  98111;  FMC-F 

No.  3 
Consolidated  Freight  Forwarders,  Inc.,  2792 

N.  W.  24th  Street,  Miami,  Florida  33142; 

FMC-F  No.l 
Container  Marine  Transport  Inc.,  90  West 

Street,  New  York,  New  York  10006;  FMC-F 

No.  3 
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Container  Marine  Transport.  Inc..  90  West 

Street.  New  York,  New  York  10006;  FMC-F 

No.  4 
Dillingham  Pacific  Lines.  Inc..  Post  Office  Box 

3288.  Pier  24.  Honolulu,  Hawaii  96601; 

FMC-F  No.  1 
Drake  Motor  Lines,  Inc..  20  Olney  Avenue. 

Cherry  Hill,  New  Jersey  08002:  FMC-F  No. 

4 
Gaynar  Shipping  Corporation,  One  World 

Trade  Center,  New  York,  New  York  10048; 

FMC-F  No.  1 
The  Great  Norwegian  Trading  Company.  3578 

East  11th  Avenue,  Hialeah,  Florida  33013: 

FMC-F  No.  1 
Guam  Fast  Freight,  744  Naakea  Place, 

Honolulu,  Hawaii  96825;  FMC-F  No.  1 
Guam  Marianas  Freight,  300  Market  Street, 

Oakland.  California  94607:  FMC-F  No.  1 
Gulf  Caribbean  Marine  Lines,  Inc.,  Post 

Office  Box  3110,  Jacksonville.  Florida 

32203:  FMC-F  No.  2 
Husky  Barge  Lines,  3115  Mt.  View  Drive, 

Anchorage.  Alaska  99503;  FMC-F  No.  3 
International  Marine  Transport  Services.  Inc., 

Post  Office  Box  7667.  St.  Thomas,  Virgin 

Islands  00801:  FMC-J'  No.  2 
International  Marine  Transport  Services.  Inc., 

Post  Office  Box  3272,  Old  San  Juan.  Puerto 

Rico  00904:  FMC-J'  Na  3 
Inter-Ports  Service,  Inc.,  Post  Office  Box  475, 

St.  Just,  Puerto  Rico  00750;  FMC-F  No.  4 
Inter-Ports  Service,  Inc.,  Post  Office  Box  475, 

St.  Just.  Puerto  Rico  00750;  FMC-F  No.  5 
Island  Transport  Services,  Inc.,  Post  Office 

Box  970,  Christiansted,  St.  Croix.  Virgin 

Islands  00820;  FMC-F  No.  1 
Key  Warehouse  Corp.,  3629  N.  W.  60th  Street 

MiamL  Florida  33142;  FMC-F  No.  3 
La  Grande  Shipping  Co.,  Inc.,  520  Paterson 

Plank  Road.  Jersey  City,  New  Jersey  07307; 

FMC-F  No.  1 
Loux  &  Sons  Drayage,  200  3rd  Street. 

Oakland.  California  94807;  FMC-F  No.  3 
Malabe  Shipping  Co..  Inc.,  45  Bergen  Street 

Brooklyn.  New  York  11201;  FMC-F  No.  4 
Mercantile  Freight  Service,  Inc.,  2280  Alahao 

Place.  Honolulu.  Hawaii  96819;  FMC-F  No. 

2 
Pacific  Hauling  Service,  Inc..  3579  East  Cliff 

Drive,  Salt  Lake  City.  Utah  84117;  FMC-F 

No.  2 
Pan-American  Express  Co.,  Inc..  508  West 

126th  Street,  New  York.  New  York  10027; 

FMC-F  No.  2 
P.R.V.L  Consolidators  Corp.,  515  Gardner 

Avenue.  Brooklya  New  York  11222;  FMC-F 

No.  1 
Rodriguez  Tnicking,  Inc.,  515  Marcy  Avenue. 

Brooklyn,  New  York  11206;  FMC-F  No.  2 
Sause  Bros.  Ocean  Towing  Co..  Inc..  Suite 

1480  Lloyd  Building,  700  N.  E.  Multnomah 

Street  Portland,  Oregon  97232:  FMC-F  No. 

7 

Seaway  Distribution  Corporation.  Post  Office 

Box  30505,  Honolulu,  Hawaii  96819;  FMC-F 

No.  2 
Thru  Island  Express,  Inc.,  63-69  Hook  Road, 

Bayonne,  New  Jersey  07002;  FMC-F  No.  2 
Transcaribbean  Consolidated  Freight  Co..  264 

40th  Street,  Brooklyn.  New  York  11220; 

FMC-F  No.  1 
Trans-Freight,  Inc.,  Post  Office  Box  522458, 

Miami.  Florida  33152;  FMC-F  No.  1 
Unifreight  Corporation.  G.P.O.  Box  6001,  San 

Juan,  Puerto  Rico  00936;  FMC-F  No.  2 


Vanleigh  Transport  Corp..  Post  Office  Box 

368a  Carolina.  Puerto  Rico  00630;  FMC-F 

No.l 
West  India  Line,  Post  Office  Box  10355. 153 

East  Port  Road.  West  Palm  Beach,  Florida 

33404;  FMC-F  No.  4. 

Inactive  tariffs  reflect  inaccurate 
information  to  the  shipping  pubhc  and 
serve  no  useful  purpose  in  the 
Commission's  files.  In  addition.  46  CFR 
531.3(p}(2),  requires  the  cancellation  of 
inactive  tariffs.  Accordingly,  the 
Commission  proposes  to  cancel  the 
above  listed  tariffs  in  the  absence  of  a 
showing  of  good  cause  as  to  why  they 
should  not  be  cancelled. 

Now.  therefore  it  is  ordered.  That  the 
above  carriers  advise  the  Director. 
Bureau  of  Tariffs  at  1100  L  Street  NW., 
Washington.  D.C.  20573.  on  or  before 
October  13, 1981.  of  any  reason  why  the 
Commission  should  not  cancel  inactive 
tariffs; 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  sent  by  registered  mail  to 
the  last  known  address  of  the  carriers 
Usted  herein; 

It  is  further  ordered.  That  the  tariffs  of 
all  carriers  named  herein  not  responding 
to  this  Order  will  be  cancelled. 

It  is  further  ordered.  That  this  notice 
be  published  in  the  Federal  Register  and 
a  copy  thereof  filed  with  any  tariff 
cancelled  pursuant  to  this  notice. 

By  the  Commission  pursuant  to  authority 
delegated  by  section  4.06  (Revised  October 
26, 1979)  of  Commission  Order  No.  201.1 
(Revised)  dated  June  30. 1975. 
Daniel ).  Connors. 
Director,  Bureau  of  Tariffs. 

|FR  Doc.  81-26328  Filed  9-9-81: 8.4S  amf 
BILUNO  COOC  t730-01-M 


[Agreements  Nos.  T-39S4  and  T-3985] 

Availability  of  Findings  of  No 
Significant  Impact 

Upon  completion  of  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decisions  on  the 
proposed  actions  listed  below  will  not 
constitute  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1989.  42  U.S.C.  4321  et  seq..  and 
that  preparatioon  of  environmental 
impact  statements  is  not  required. 

Agreement  No.  T-3984  is  a 
preferential  assignment  arrangement 
between  the  Port  of  Seattle  (Seattle)  and 
Orient  Overseas  Container  Line.  Ltd. 
(OOCL)  whereby  Seattle  assigns  to 
OOCL  6  acres  of  land  within  Terminal 


18/20  for  container  storage  and 
operations  as  well  as  grants  to  OOCL 
the  right  to  use  berths  3. 4.  S  or  6  at 
Terminal  18  and  certain  container 
handling  equipment 

Agreement  No.  T-3985  is  between  the 
Port  of  Seattle  (The  Port)  and  Beacon 
Terminals  (ST).  Under  the  terms  of  the 
agreement  The  Port  leases  to  ST  23.10 
acres  of  land  located  at  The  Port's 
Terminal  25  including  ship's  berth  of 
some  1.580  feet  in  length  with  aproo  and 
container  handhng  facilities.  The  lessee 
has  been  occupying  Terminal  42/46  and 
will  simply  shift  to  Terminal  25  where  it 
will  continue  the  same  operations  as  at 
Terminal  46. 

The  Findings  of  No  Significant  Impact 
(FONSI)  v«ll  become  final  on  or  before 
September  21. 1961  unless  petitions  for 
review  are  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  env-ironmental 
assessments  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101.  Federal 
Maritime  Commission,  Washington.  D£. 
20573.  telephone  (202)  523-5725. 
Frands  C  Huraajr. 
Secretary. 

|PR  Doc  81 -2SX»  FUed  »«-«:«:«$  auM 
BCUNQ  CODE  C730-tt-« 


FEDERAL  RESERVE  SYSTEM 

Allied  Bancshares,  Inc.;  Acqui^tion  of 
Bank 

Allied  Bancshares.  Ino.  Houston. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  US.C 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  Pasadena  National 
Bank.  Pasadena.  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  5. 1981. 
Any  comment  on  an  application  thai 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summariziqg 
the  evidence  that  would  be  presented  at 
a  hearing. 


45196 


Federal  Register  /  Vol.  46.  No.  175  /  Thursday,  September  10.  1981  /  Notices 


Board  of  CJovemors  of  the  Federal  Reserve 
System,  Seplember  3, 1981. 
WUliamW.jviles. 
Secretary  ofthe  Board. 

|FR  Doc  81-2B4.«  Filed  9-9-81:  »4S  am) 
BHJJNG  CODE  B21IH>1-M 

J.P.  Morgah  &  Co.  Inc.;  Acquisition  of 
Bank 

J.P.  Morg  in  &  Co.  Incorporated,  New 
York,  New  Vork,  has  applied  for  the 
Board's  apj  roval  under  section  3(a)(3)  of 
Xhe  Bank  H  jlding  Company  Act  (12 
U.S.C.  1842  a)(3))  to  acquire  indirectly  99 
per  cent  of  ;he  voting  shares  of  Morgan 
Bank  (Dela  (vare),  Wilmington, 
Delaware,  Ihrough  its  subsidiary, 
Morgan  Holdings  Corp.,  Wilmington, 
Delaware.  The  factors  that  are 
consideredjin  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842Jc)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  sf  the  Federal  Reserve 
System,  Wi  ishington,  D.C.  20551,  to  be 
received  nc  t  later  than  October  5, 1981. 
Any  commi  int  on  an  application  that 
requests  a  I  tearing  must  include  a 
statement  c  f  why  a  wriiten  presentation 
would  not !  uffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  ar  j  in  dispute  and  summarizing 
the  evidenc  e  that  would  be  presented  at 
a  hearing. 

Board  of  C  ovemors  of  the  Federal  Reserve 
System.  SepI  ember  3, 1981. 
William  W. '  Viles, 

Secretary  of  the  Board. 

|FR  Doc  81-2843 )  Filed  9-9-81:  8:4S  am) 
BtLUNG  CODE  S210-01-M 


Midlantic  Overseas  Ltd.;  Corporation 
to  Do  Business 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corpor  ition  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Cor  joration"),  to  be  known  as 
Midlantic  ( Iverseas  Ltd.,  Edison,  New 
Jersey.  Midlantic  Overseas  Ltd.,  would 
operate  as  3  subsidiary  of  Midlantic 
National  Bank,  West  Orange,  New 
Jersey.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  211.4(a )  of  the  Board's  Regulation  K 
(12  CFR  21:  .4(a)). 

The  appi  cation  may  be  inspected  at 
the  offices  jf  the  Board  of  Governors  or 
at  the  Fede  ral  Reserve  Bank  of  New 
York.  Any  )erson  wishing  to  comment 
on  the  app  ication  should  submit  views 


in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  October  5, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summerize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  3, 1981. 
William  W.  WUes. 
Secretary  of  the  Board. 

|FR  Doc.  81-26440  Filed  9-S-Sl:  8:45  am) 
BILUNQ  COOE  6210-01-U 


Morgan  Holdings  Corp.;  Formation  of 
Bank  Holding  Company 

Morgan  Holdings  Corp.,  Wilmington, 
Delaware,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
section  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  99  per 
cent  or  more  of  the  voting  shares  of 
Morgan  Bank  (Delaware),  Wilmington, 
Delaware.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  (c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Morgan  Holdings  Corp.,  Wilmington. 
Delaware,  has  also  applied,  pursuant  to 
section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4  (b)(2)  of  the  Board's  Regulation  Y 
12  CFR  225.4(b)(2)).  for  permission  to 
retain  voting  shares  of  Morgan  Data 
Services  Incorporated.  Jersey  City.  New 
Jersey. 

Applicant  states  that  the  subsidiary 
engages  in  the  activities  •f  mortgage 
servicing  and  providing  bookkeeping  or 
data  processing  services  and  storing  and 
processing  other  banking,  financial  or 
related  economic  data,  such  as 
performing  payroll,  accounts  receivable 
or  payable,  or  billing  services,  all  for  the 
internal  operations  of  the  holding 
company  and  its  subsidiaries.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Jersey  City,  New  Jersey.  Such  activities 
have  been  specified  by  the  Board  in  § 
225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of  § 
225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 


gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentation  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  not 
later  than  October  5, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  3, 1981. 

WUUam  W.  Wiles. 

Secretary  ofthe  Board. 

[PR  Doc.  81-26441  Red  9-9-«1;  8:45  am) 
BILLING  COOE  6210-01-M 


NCNB  International  Banking 
Corporation;  Establishment  of  U.S. 
Branch  of  a  Corporation 

NCNB  International  Banking 
Corporation.  New  York,  New  York,  a 
corporation  organized  under  section 
25(a)  of  the  Federal  Reserve  Act,  has 
applied  for  the  Board's  approval  under 
§  211.4(c)(1)  of  the  Board's  Regulation  K 
(12  CFR  211.4(c)(1)),  to  establish  a 
branch  in  Miami,  Florida.  NCNB 
International  Banking  Corporation 
operates  as  a  subsidiary  of  North 
Carolina  National  Bank,  Charlotte, 
North  Carolina. 

The  factor*  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  §  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  recived  no  later  than  October  5, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
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the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  3, 1981. 
William  W.  Wiles, 

Secretary  of  the  Board. 

|FR  Doc.  81-26442  Filed  9-»-81:  8:45  ami 
BILLING  CODE  6210-01-M 

Southwest  Florida  Banks,  Inc.; 
Acquisition  of  Bank 

Southwest  Florida  Banks,  Inc.,  Fort 
Myers,  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  The  First  Bank  of 
Marco  Island,  N.A.,  a  proposed  new 
bank,  to  be  located  at  a  branch  of  First 
National  Bank  and  Trust  Company  of 
Naples,  Naples,  Florida,  a  subsidiary  of 
Southwest  Florida  Banks,  Inc.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  5, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  tlie  Federal  Reserve 
System,  September  3. 1981. 
William  W.  Wiles, 
Secretary  of  the  Board. 

|FR  Doc.  81-26443  Filed  »-0-81:  8:45  amj 
BILLINO  CODE  621(MI1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

White  House  Conference  on  Aging 
National  Advisory  Committee  Meeting 

The  1981  White  House  Conference  on 
Aging  National  Advisory  Committee 
was  established  by  the  Department  of 
Health  and  Human  Services  to  provide 
advice  and  recommendations  to  the 
Secretary  of  Health  and  Human  Services 
and  to  the  Executive  Director  of  the  1981 
While  House  Conference  on  Aging  in 
the  planning,  conducting  and  reviewing 
of  the  Conference. 


Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 
L.  92-463,  5  U.S.C.  App.  1,  Section  10. 
1976)  that  the  National  Advisory 
Committee  will  hold  its  next  meeting  on 
Thursday  and  Friday,  September  24  and 
25. 1981  from  9:00  a.m.  to  5:00  p.m.  each 
day.  The  meeting  will  be  held  in  the  East 
Ballroom  of  the  Quality  Iim  at  Pentagon 
City,  300  Army-Navy  Drive,  Arlington, 
Virginia  22202. 

The  purpose  of  the  meeting  will  be  to 
provide  a  means  for  the  National 
Advisory  Committee  to  make 
recommendations  on  the  remaining 
procedural  aspects  of  the  1981  White 
House  Conference  on  Aging,  scheduled 
to  be  held  in  Washington,  D.C., 
November  29, 1981  to  December  3, 1981. 

In  order  to  facilitate  the  development 
of  reconmiendations,  the  National 
Advisory  Committee  will  meet  as 
subcommittees  during  part  of  this  two 
day  meeting.  Subcommittees  which  have 
been  established  are  as  follows: 

•  Rules 

•  Awards 

•  International 

•  Private  Sector 

•  Special  Events 

Further  information  on  the  Committee 
meeting  may  be  obtained  from  Mr. 
David  Rust,  Executive  Director,  White 
House  Conference  on  Aging,  Room  4059, 
330  Independence  Avenue.  SW, 
Washington.  D.C.  20201.  telephone  (202) 
245-1914. 

National  Advisory  Committee 
meetings  are  open  to  the  public  for 
observation. 

Dated:  September  3, 1981. 
Mamie  Welbome, 

Committee  Management  Officer. 

|FR  Doc.  81-26410  Filed  9-9-81: 8:45  am) 
BILLING  CODE  4110->2-ll 


White  House  Conference  on  Aging 
National  Advisory  Committee;  Rules 
Subcommittee  Meeting 

The  1981  White  House  Conference  on 
Aging  National  Advisory  Committee 
was  established  by  the  Department  of 
Health  and  Human  Services  to  provide 
advice  and  recomendations  to  the 
Secretary  of  Health  and  Human  Services 
and  to  the  Executive  Director  of  thejl981 
White  House  Conference  on  Aging  in 
the  planning,  conducting  and  reviewing 
of  the  Conference.  The  Rules 
Subcommittee  was  established  by  the 
National  Advisory  Committee. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 
L.  92-463.  5  U.S.C.  App.  1.  section  10, 
1976)  that  the  Rules  Subcommittee  will 
meet  on  Wednesday,  September  23, 1981 


in  Room  303-A— 305-A  of  the  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue.  SW,  Washington,  D.C  20201 
from  10:00  a.m.  to  12:00  noon.  They  will 
discuss  the  written  Conference  rules 
which  will  be  distributed  to  all  delegates 
prior  to  the  November  meeting. 

The  recommendations  of  this 
Subcommittee  will  be  presented  to  the 
National  Advisory  Committee  for 
approval  on  the  following  day, 
September  24,  when  the  full  advisory 
committee  meets. 

Further  information  on  the  Rules 
Subcommittee  meeting  may  be  obtained 
from  Ronald  Wylie,  Director.  OfTice  of 
Project  Development  White  House 
Conference  on  Aging.  Room  4059.  330 
Independence  Avenue.  SW, 
Washington,  D.C,  telephone  (202)  75S- 
8004. 

The  Rules  Subcommittee  meeting  of 
the  National  Advisory  Committee  will 
be  open  to  the  public  for  observation. 

Dated:  September  3. 1981 
Mamie  ].  Welbome, 

HDS,  Committee  Mgt  Officer. 

|FR  Doc.  81-26411  Filed  9-9-81: 8:45  anl 
BILLING  CCDE  4110-S2 -K 


National  Institutes  of  Healtfi 

Advisory  Committee  to  tt>e  Director, 

NIH;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Advisory  Committee  to  the  Director. 
NIH.  on  October  1-2, 1981.  at  the 
National  Institutes  of  Health.  Bethesda. 
Maryland.  The  meeting  will  take  place 
from  8:30  a.m.  to  5:30  p.m.  on  October  1. 
and  from  8:30  a.m.  to  4:30  p.m.  on 
October  2,  in  Building  31.  Conference 
Room  10,  C  Wing.  The  entire  meeting 
will  be  open  to  the  public 

The  meeting  will  be  devoted  to  an 
examination  of  reports  prepared  by  the 
two  working  groups  established  under 
the  aegis  of  the  Committee:  the  Working 
Group  on  the  Costs  of  Biomedical 
Research,  and  the  Working  Group  on 
Cooperative  Reseeirch  Relationships 
with  Industry.  The  Committee  and 
working  groups  have  been  examining 
these  issues  in  meetings  held  over  the 
past  year. 

The  report  of  the  Working  Group  on 
the  Costs  of  Biomedical  Research  will 
provide  an  analysis  of  various 
alternatives  to  the  present  system  of 
allocating  direct  and  indirect  costs  for 
research  grants,  including  a  Fixed- 
Obligation  Grant  which  replaces  some 
features  of  the  cost-reimbursement 
approach.  Initiatives  to  reduce 
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regulatory  'equirements  and  to  contain 
costs  will  also  be  considered. 

The  repoi-t  of  the  Working  Group  on 
Cooperativte  Research  Relationships  will 
focus  on  patent  policy  guidelines  for  the 
NIH  and  itigrantee  institutions  using  as 
a  basis  OMB  Bulletin  81-22. 
ImpIementiUon  of  Pub.  L  96-517.  'The 
Patent  andrTrademark  Amendments  of 
1980." 

On  the  first  day.  the  full  Committee 
will  convene  briefly  and  then  divide  into 
two  subcommittees  with  the  DAC 
members  assigned  to  one  or  the  other  of 
the  working  groups.  For  the  remainder  of 
the  first  day  each  of  these 
subcommittees  will  discuss  the  issues 
raised  in  the  respective  working  group 
reports  anq  then  prepare  a  set  of 
recommendations  for  full  Committee 
consideration  to  be  held  on  the  second 
day. 

The  Executive  Secretary.  Joseph  G. 
Perpich.  M  D..  J.D..  National  Institutes  of 
Health.  Bu  Iding  1.  Room  137.  Bethesda. 
Maryland  20205.  301-496-3152.  will 
furnish  summaries  of  the  meeting, 
rosters  of  Committee  members  and 
guests,  and  substantive  program 
informatioj 

Dated:  AiJgust  31. 1981. 
Thomas  E.  Malone, 
Deputy  Dir^tor.  NIH. 

|FR  Doc  S1-263is  Filed  9-9-81;  8:45  am) 


BILUNG( 


14110-OS-M 


Arteriosclerosis,  Hypertension  and 
Lipid  Metabolism  Advisory  Committee; 
Meeting    . 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Arteriosclarosis.  Hypertension,  and 
Lipid  Metffl)olism  Advisory  Committee. 
National  Heart.  Lung,  and  Blood 
Institute.  October  27. 1981.  Conference 
Room  9.  6th  Floor.  C-Wing,  Building  31. 
National  listitutes  of  Health,  Bethesda, 
Maryland  20205.  The  entire  meeting  will 
be  open  tojthe  public  from  9:00  a.m.  to 
5:00  p.m.  on  Tuesday,  October  27,  to 
evaluate  program  support  in 
Arteriosclerosis,  Hypertension,  and 
Lipid  Metabolism.  Attendance  by  the 
public  will  be  limited  on  a  space 
available  basis. 

Mr.  Yorl  Onnen,  Chief,  Public 
Inquiries  ^d  Reports  Branch.  National 
Heart.  Lui^.  and  Blood  Institute, 
Building  3i,  Room  4A21.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205,  (301)496-^236,  will  provide 
summarief  of  the  meeting  and  rosters  of 
the  comm^tee  members. 

Dr.  G.  C  McMillan.  Associate 
Director,  i  irteriosclerosis.  Hypertension 
and  Lipid  ^etaboUsm  Program.  NHLBI. 
Room  4C-  L2.  Federal  Building.  National 


Institutes  of  Health.  Bethesda,  Maryland 
20205.  (301)  496-1613.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  that 
Circular. 

Dated:  September  2. 1981. 
Thomas  E.  Malone, 
Deputy  Director.  NIH. 

|FR  Doc.  81-26.164  Filed  9-9-81;  8:45  am| 
BILLING  CODE  4110-M-W 


Cardiology  Advisory  Committee; 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee, 
National  Heart,  Lung,  and  Blood 
Institute.  October  19  and  20. 1981,  in 
Conference  Room  A.  Landow  Building, 
National  Institutes  of  Health.  7910 
Woodmont  Avenue,  Bethesda,  Maryland 
20205. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  5:00  p.m. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Topics  for  discussion 
will  include  a  review  of  the  research 
programs  relevant  to  the  Cardiology 
area  and  consideration  of  future  needs 
and  opportunities. 

Mr.  York  Onnen.  Chief.  Public 
Inquiries  and  Reports  Branch,  National 
Heart.  Lung,  and  Blood  Institute,  Room 
4A21,  Building  31,  National  Institutes  of 
Health,  Bethesda.  Maryland  20205, 
phone  (301)  496-4236.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members. 

Barbara  Packard.  M.D..  Ph.D.,  Acting 
Associate  Director  for  Cardiology. 
Division  of  Heart  and  Vascular 
Diseases.  National  Heart,  Lung,  and 
Blood  Institute.  Room  320.  Federal 
Building,  Bethesda,  Maryland  20205, 
phone  (301)  496-5421.  will  fuTnish 
substantive  program  information  upon 
request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research.  National  Institutes  of 
Health) 

Note. — NIH  Programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Section  8(b)(4)  and  (5)  of  that 
Circular. 


Dated:  August  27. 1981. 
Thomas  E.  Malone, 

Deputy  Director,  NIH. 

|FR  Doc.  B1-2G332  Filed  9-9-«l;  8:4S  ami 
BILLING  CODE  4110-08-M 


Clinical  Applications  and  Prevention 
Advisory  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee.  Division  of  Heart 
and  Vascular  Diseases.  National  Heart. 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health,  September  17,1981. 
The  meeting  will  be  held  at  the  Landow 
Building,  7910  Woodmont  Avenue, 
Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  on  September  17  from  8:30  a.m.  to 
12:30  p.m.  when  the  Committee  will 
discuss  the  status  of  new  initiatives  and 
the  Ten  Year  Plan.  Attendance  by  the 
public  will  be  limited  to  space  availabe. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c](4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-483.  the  meeting  will 
be  closed  to  the  public  on  September  17 
from  12:30  p.m.  to  adjournment  for  the 
review,  discussion  and  evaluation  of 
individual  contract  renewal  proposals. 
The  proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
jconceming  individuals  associated  with 
the  propsals.  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  Onnen.  Chief.  Public 
Inquiries  and  Reports  Branch.  National 
Heart,  Lung,  and  Blood  Institute. 
Building  34.  Room  4A21.  National 
Institutes  of  Health.  Bethesda. 
Maryland.  20205,  phone  (301)  496-4236, 
will  provide  summaries  of  meetings  and 
rosters  of  committee  members.  Dr. 
William  Friedewald,  Executive 
Secretary  of  the  Committee,  Federal 
Building,  Room  212,  Bethesda,  Maryland 
20205,  phone  (301)  496-2533,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research.  National  Institutes  of 
Health) 

Note — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
despcription  of  "programs  not  considered 
appropriate"  in  Section  8(b)(4)  and  (5)  of  that 
Circular. 
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Dated:  September  2. 1981. 
Thomas  E.  Malone, 
Deputy  Director,  N/H. 

[FR  Doc.  81-26354  Filed  B-9-81:  8:45  am| 
BILUNQ  CODE  4110-09-M 


Epilepsy  Advisory  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Epilepsy  Advisory  Committee,  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
November  5-6, 1981,  Room  B119,  Federal 
Building.  National  Institutes  of  Health, 
Bethesda.  Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  p.m.  to 
discuss  research  progress  and  research 
plans  related  to  the  Institute's  epilepsy 
program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Dr.  Roger  J.  Porter.  Chief.  Epilepsy 
Branch.  Neurological  Disorder  Program, 
NINCDS  (Federal  Building.  Room  114. 
National  Institutes  of  Health,  Bethesda. 
MD  20205;  telephone  301/49&-6691.  will 
provide  summaries  of  the  meeting, 
rosters  of  the  committee  members,  and 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853.  Neurological  Disorders 
Program.  National  Institutes  of  Health) 

Note. — NIH  Programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  that 
Circular. 

Dated:  August  27, 1981. 
Thomas  E.  Malone, 
Deputy  Director,  NIH. 

|FR  Doc.  81-26351  Filed  9-9-81: 8:45  am| 
BILUNQ  CODE  4110-08-M 


National  Advisory  Council  on  Aging; 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Council  on  Aging, 
National  Institute  on  Aging,  on  October 
14-16, 1981,  in  Building  31,  Conference 
Room  10,  National  Institutes  of  Health. 
Bethesda.  Maryland. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  until  9:10  a.m.  for  opening 
remarks  by  the  Director.  National 
Institute  on  Aging  and  from  1:30  p.m. 
until  approximately  5:30  p.m.  on 
Wednesday.  October  14.  It  will  again  be 
open  to  the  public  from  8:30  a.m.  on 
Thursday,  October  15,  until  adjournment 
on  Friday,  October  16.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.  Code  and  Section  10(d)  of 


Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  October  14. 1981 
from  approximately  9no  a.m.  until  12:30 
p.m.  for  the  review,  discussion  and 
evaluation  of  grant  applications.  These 
applications  and  the  discussions  could 
reveal  conndential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  McCann,  Council  Secretary, 
National  Institute  on  Aging,  Building  31, 
Room  2C-05,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (Area 
code  301.  496-5898),  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  Aging  Research.  National 
Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  e(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  September  2, 1981. 
Thomas  E.  Malone, 
Acting  Director,  NIH. 

(FR  Doc  81-26356  Filed  9-9-81:  6:45  am] 
BILLING  CODE  4110-08-H 


National  Advisory  Environmental 
Health  Sciences  Council;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental 
Health  Sciences  Council,  National 
Institute  of  Environmental  Health 
Sciences.  October  19-20. 1981.  at  the 
National  Institute  of  Environmental 
Health  Sciences,  Building  101 
Conference  Room,  Research  Triangle 
Park,  North  Carolina. 

This  meeting  will  be  open  to  the 
public  on  October  19, 1981,  from  9  a.m. 
to  approximately  12  noon  for  the  report 
of  the  Director,  NIEHS,  and  for 
discussion  of  the  NIEHS  budget, 
program  policies  and  issues,  recent 
legislation,  and  other  items  of  interest. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c}(4)  and 
552b(c)(6).  Title  5  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  October  19. 
from  approximately  1:00  p.m.  to 
adjournment  on  October  20, 1981,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 


concerning  individuals  associated  with 
the  applications,  the  disclosure  of  wfaicfa 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Leota  B.  Staff.  Committee 
Management  Officer,  NIEHS.  Building 
31.  Room  2B55,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205.  (301) 
496-3511.  will  provide  summaries  of  the 
meeting  and  rosters  of  council  members. 

Dr.  Wilford  L  Nusser.  Associate 
Director  for  Extramural  Program, 
National  Institute  of  Environmental 
Health  Sciences.  P.O.  Box  12233. 
Research  Triangle  Park,  North  Carolina 
27709.  (919)  541-7723.  FTS  629-7723.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.892,  Predictioa  Defection 
and  Assessment  of  Environmentally  Caused 
Diseases  and  Disorders:  13.893.  Mechanisms 
of  Environmental  Diseases  and  Disorders; 
13.894.  Environmental  Health  Research  and 
Manpower  Development  Resources.  National 
Institutes  of  Health] 

Note. — NIH  programs  are  not  covered  l>y 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  fo)  of  that 
Circular. 

Dated:  September  2. 1981. 
Thomas  E.  Malone, 
Deputy  Director,  NIH. 

|FR  Doc  81-26358  Filed  9-4-81;  8:45  ami 
BILLING  CODE  4110 


National  Advisory  General  Me<fical 
Sciences  Council;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council.  National  Institute  of 
General  Medical  Sciences.  National 
Institutes  of  Health,  on  October  9  and 
10. 1981,  Building  31,  Conference  Room 
6,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  October  9, 1981,  ftxim  9:00  a.m. 
to  12  noon  for  opening  remarks:  report  of 
the  Director,  NIGMS;  and  other  business 
of  the  Council.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and  552(c)(6). 
Title  5,  U.S.  Code,  and  Section  10(d)  of 
Pub.  L  92-463,  the  meeting  will  be 
closed  to  the  public  for  approximately 
the  last  four  hours  of  the  day  on  October 
9, 1981,  and  eight  hours  on  October  10. 
1981.  It  is  estimated  that  the  closed 
session  will  occur  on  October  9  from 
approximately  1:00  p.m.  to  5:00  p.m..  and 
on  October  10, 1981,  from  9«)  a.m.  until 
adjournment,  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
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discussionfl  could  reveal  confidential 
trade  secreis  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
application^,  disclosure  of  which  would 
constitute  d  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Elleni  Casselberry,  Public 
Informatioi^  Officer.  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Room  9A12. 
Westwood  Building,  Bethesda. 
Maryland  20205,  Telephone  301,  496- 
7301  will  provide  a  summary  of  the 
meeting  ana  a  roster  of  council 
members.  DJr.  Ruth  L.  Kirschstein, 
Executive  Secretary,  NAGMS  Council, 
National  Institutes  of  Health,  Building 
31.  Room  4A52.  Bethesda,  Maryland 
20205,  Telejihone:  301.  496-5231  will 
provide  substantive  program 
information! 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No4. 13-821,  Physiology  and 
Biomedical  EJigineering;  13-659; 
Pharmacology-Toxicology  Research;  13-662, 
Genetics  Research:  13-863.  Cellular  and 
Molecular  Basis  of  Disease  Research;  and  13- 
860,  Minority  Access  to  Research  Careers 
(MARC))       I 

Note. — NIH  Programs  are  npt  covered  by 
0MB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  that 
Circular. 

Dated:  September  2, 1981. 
Thomas  E.  Mi  ilone. 
Deputy  Direc  or,  NIH. 

in  Doc  81-26353  Filed  9-9-S1:  8:45  ami 
BILLING  CODE  4l1l>-0«-« 


National  Cancer  Institute;  Board  of 
Scientific  Counselors;  Division  of 
Resources,  Centers,  and  Community 
Activities 

Piu-suant  |o  Pub.  L.  92-463,  notice  is 
hereby  giveii  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  Division  of 
Resources,  Centers,  and  Community 
Activities,  National  Cancer  Institute, 
National  Institutes  of  Health,  October 
22-23, 1981,  Building  31 C.  Conference 
Room  6,  Bethesda,  Maryland  20205.  The 
entire  meeting  will  be  open  to  the  public 
from  8:30  a.^i.  to  5:00  p.m.  on  October  22 
and  from  8:30  a.m.  to  adjournment  on 
October  23,  to  discuss  the  current  and 
future  programs  of  the  Division  of 
Resources,  Centers,  and  Community 
Activities,  ais  well  as  to  review  the 
program  concepts  of  that  Division. 
Attendancepy  the  public  will  be  limited 
to  space  available, 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Ciuicer  Institute,  Building  31. 
Room  10A0(  I,  National  Institutes  of 


Health.  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of 
meetings  and  rostet^  of  committee 
members  upon  request. 

Dr.  Robert  G.  Bumight.  Executive 
Secretary,  National  Cancer  Institute, 
National  Institutes  of  Health,  Blair 
Building,  Room  3A01A,  Silver  Spring, 
Maryland  20910  (301/427-8630)  will 
furnish  substantive  program 
information. 

bated:  September  2. 1981. 
Thomas  E.  Malone, 
Deputy  Director.  'NIH. 

|FR  Doc.  81-26363  Filed  »-9-Bl:  8:4$  am| 
BILLING  COOE  4110-OS-M 


National  Cancer  Institute;  Clinical 
Trials  Committee;  Cancelled  Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the 
Clinical  Trails  Committee,  National 
Cancer  Institute,  National  Institues  of 
Health,  October  13, 1981,  which  was 
published  in  the  Federal  Register  on 
August  17. 1981.  (48  FR  41564-5).  For 
further  information,  please  contract  Dr. 
Gerald  U.  Liddel,  Executive  Secretary. 
National  Cancer  Institute,  Westwood 
Building,  Room  626.  National  Institutes 
of  Health.  Bethesda,  Maryland  20205 
(301/496-7575). 

Dated:  September  2, 1981. 
Thomas  E.  Malone. 
Deputy  Director,  NIH. 

(FK  Doc.  81-26361  Filed  9-9-81:  8:45  amj 
BILUNG  COOE  4110-Oe-W 


National  Diabetes  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Diabetes  Advisory  Board  on 
October  5, 1981,  in  Room  425-403A  of 
the  Hubert  Humphrey  Building,  200 
Independence  Ave.,  S.W..  Washington. 
D.C.  20201.  The  meeting  will  be  held  at 
9:00  a.m. 

The  meeting,  which  will  be  open  to 
the  public,  is  being  held  to  continue 
review  of  the  status  and  implementation 
of  national  diabetes  programs. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director  of  the  Board,  P.O.  Box  30174. 
Bethesda,  Maryland  20814  (301)  496- 
6045,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members. 


Dated:  August  27, 1961. 
Thomas  E.  Malone. 
Deputy  Director,  NIH. 

(FR  Doc.  81-26350  Filed  9-9-81:  8:45  am) 
BILLING  CODE  4110-OS-M 


National  Heart,  Lung,  and  Blood 
Institute;  Board  of  Scientific 
Counselors;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Institute  Board  of  Scientific  Counselors, 
November  5  and  6, 1981,  National 
Institutes  of  Health,  Building  10,  Room 
7N214.  This  meeting  will  be  open  to  the 
public  from  9:30  a.m.  to  3:00  p.m. 
November  5  and  from  9:30  a.m.  to  12 
noon  on  November  6  for  discussion  of 
the  general  trends  in  research  relating  to 
cardiovascular,  pulmonary  and  certain 
hematoglogic  diseases.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Tide  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
from  12  noon  to  adjournment  November 
6  for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart.  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Board  members.  Substantive 
program  information  may  be  obtained 
from  Dr.  Jack  Orloff,  Director.  Division 
of  Intramural  Research,  NHLBI,  NIH. 
Building  10.  Room  7N214,  phone  (301) 
496-2118. 

Dated:  September  2, 1981. 
Thomas  E.  Malone, 

Deputy  Director,  NIH. 

|FR  Doc.  81-26360  Filed  9-9-81:  B:45  am) 
BILUNO  COOE  4nO-0«-W 


National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke; 
Board  of  Scientific  Counselors; 
Meeting 

Pursuant  to  the  Pub.  L  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
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Board  of  Scientific  Counselors,  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
National  Institutes  of  Health,  November 
12  and  13. 1981,  in  Conference  Room 
1B07,  Building  36,  Bethesda,  MD  20205. 
This  meeting  will  be  open  to  the  public 
from  9:30  a.m.  to  5:00  p.m.  on  November 
12  to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
from  9:00  a.m.  until  the  conclusion  of  the 
meeting  on  November  13  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
National  Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performances,  the 
competence  of  individual  investigators 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Chief.  Office  of  Scientific  and 
Health  Reports.  Ms.  Sylvia  Shaffer. 
Building  31.  Room  8A03.  NIH.  NINCDS. 
Bethesda,  MD  20205,  telephone  301/496- 
5751,  will  furnish  summaries  of  the 
meeting  and  rosters  of  committee 
members. 

The  Executive  Secretary  from  whom 
substantive  program  information  may  be 
obtained  is  Dr.  Thomas  N.  Chase. 
Director,  of  intramural  Research 
Program,  NINCDS,  Building  36,  Room 
5A05,  NIH,  Bethesda.  MD  20205. 
telephone  301/496-4297. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  13,356,  National  Institutes  of 
health) 

Dated:  September  2, 1981. 
Thomas  E.  Malone, 
Deputy  Director,  NIH. 

(FR  Doc.  81-26359  Filed  9-9-«:  8:45  am| 
BILLINQ  CODE  4110-08-M 


National  Library  of  Medicine;  Board  of 
Regents  and  the  Extramural  Programs 
and  Lister  Hill  Center  and  National 
Medical  Audiovisual  Center 
Subcommittees:  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Regents  of  the  National  Library  of 
Medicine  on  October  29-30, 1981.  in  the 
Board  Room  of  the  National  Library  of 
Medicine.  8600  Rockville  Pike.  Bethesda. 
Maryland,  and  the  meetings  of  the 
Extramural  Programs  Subcommittee  of 
the  Board  of  Regents  and  the  Lister  Hill 
Center  and  National  Medical 
Audiovisual  Center  Subcommittee  on 


the  preceding  day,  October  28, 1981, 
from  2:00  to  5:00  p.m.,  in  the  5th-floor 
Conference  Room  of  the  Lister  Hill 
Center  Building,  and  from  2:00  to  5:00 
p.m.,  in  the  7th-floor  Conference  Room 
of  the  Lister  Hill  Center  Building, 
respectively. 

The  meeting  of  the  Board  will  be  open 
to  the  public  from  9:00  a.m.  to  5:00  p.m. 
on  October  29  and  from  9:00  a.m.  to 
12:15  p.m.  on  October  30  for 
administrative  reports  and  program 
discussions.  The  entire  meeting  of  the 
Lister  Hill  Center  and  National  Medical 
Audiovisual  Center  Subcommittee  will 
be  open  to  the  public  for  a  discussion  of 
the  status  of  the  National  Medical 
Audiovisual  Center  Programs,  and  a 
report  on  the  October  5-6  meeting  of  the 
NLM  Board  of  Scientific  Counselors. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552(c)(4).  552(c)(6).  Title 
5.  U.S.  Code  and  section  10(d)  of  Pub  L 
92-463,  the  entire  meeting  of  the 
Extramural  Programs  Subcommittee  on 
October  28  will  be  closed  to  the  public, 
and  the  regular  Board  meeting  on 
October  30  will  be  closed  from  12:15 
p.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  conunercial 
property,  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  B.  Mehnert,  Chief.  Office 
of  Inquiries  and  Publications 
Management.  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda. 
Maryland  20209.  Telephone  Number: 
301-496-6308.  will  furnish  a  summary  of 
the  meeting,  rosters  of  Board  members, 
and  other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879 — Medical  Library 
Assistance,  National  Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  that 
Circular. 

Dated:  September  2, 1981. 
Thomas  E.  Malone. 
Deputy  Director,  NIH. 

|FR  Doc.  81-25357  Filed  9-9-ai:  8:45  ami 
BILUNG  CODE  411(M»-M 


Pulmonary  Diseases  Advisory 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Pulmonary  Diseases  Advisory 
Committee,  National  Heart.  Lung,  and 
Blood  Institute,  on  October  23  and  24. 
1981  at  the  Hilton  Hotel.  San  Francisco. 
California. 

The  entire  meeting,  from  8:30  a.m.  to  5, 
will  be  open  to  the  public  The 
Committee  will  discuss  the  current 
status  of  the  Division  of  Lung  Diseases' 
programs  and  Committee  plans  for  fiscal 
year  1982.  and  review  the  first  draft  of 
the  'Ten-year  retrospective  evaluation 
and  five-year  forward  plan  of  the 
Division  of  Lung  Diseases"  in  order  to 
plan  a  course  of  action  to  meet  a  final 
deadline  date  of  summer  1982. 
Attendance  by  the  public  will  be  limited 
to  the  space  available. 

Mr.  York  Onnen.  Chief.  Public 
Inquiries  and  Reports  Branch.  National 
Heart  Lung,  and  Blood  Institute. 
Building  31.  Room  4A21.  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205.  phone  (301)  496-^236.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  conunittee  members. 

Dr.  Suzanne  S.  Hurd,  Acting  Executive 
Secretary  of  the  Conunittee.  VVestwood 
Building.  Room  6A16.  National  Institutes 
of  Health.  Bethesda.  Marj'land  20205. 
(301)  496-7208.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.828,  Lung  Diseases  Research. 
National  Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OBM  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  the 
Circular. 

Dated  August  27  1981. 
Thomas  E  Malone.  PbJ>^ 
Deputy  Director.  NIH. 

[FRCoc  81-263S3  Filed  »-»-81:  «.«S  am| 
BILUNG  CODE  4110-<»4I 


Sickle  Cell  Disease  Advisory 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Sickle 
Cell  Disease  Advisory  Committee, 
National  Heart.  Lung,  and  Blood 
Institute.  October  19-20, 1981.  The 
meeting  will  be  held  at  the  National 
Institutes  of  Health.  9000  Rockville  Pike, 
Bethesda.  Maryland,  Building  31. 
Conference  Room  8,  C-Wing.  The  entire 
meeting  will  be  open  to  the  pubhc  from 
9:00  a.m.  to  5:00  p.m..  to  discuss 
recommendations  on  the 
implementation  and  evaluation  of  the 
Sickle  Cell  Disease  Program. 
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Atlendanci  by  the  public  will  be  limited 
to  space  available. 

Mr.  YorWOnnen.  Chief.  Public 
Inquiries  aid  Reports  Branch.  NHLBl. 
NIH,  Buildihg  31,  Room  4A21.  (301)  496- 
4236,  will  provide  summaries  of  the 
meeting  and  roster  of  the  Committee 
members.  J 

Clarice  D.  Reid.  M.D..  Chief,  Sickle 
Cell  Disease  Branch.  DBDR,  NHLBI 
Federal  Building,  Room  504,  (301)  496- 
6931,  will  furnish  substantive  program 
informatioii. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.839,  Blood  Diseases  and 
Resources  Rissearch,  National  Institutes  of 
Fiealth) 

Note. — Nil  i  programs  are  not  covered  by 
ONIB  Circulc  r  A-95  because  they  fit  the 
description  c  f  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  Sef  tember  2. 1981. 
Thomas  E.  Malone, 
Deputy  Director.  NIH. 

|FR  Doc.  81-263^  Filed  9-9-81:  8:45  am| 
BILLING  CODE  4110-<IS-M 


tTMEN' 
lof  Lar 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska  National  Petroleum  Reserve; 
Tentative  Parcel  Selection  for  First  Oil 
and  Gas  Ltase  Sale 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Ndtice  of  Tentative  Parcel 

Selection  fir  the  First  Oil  and  Gas  Lease 

Sale  in  the  f>Jational  Petroleum  Reserve 

in  Alaska.  | 

FOfl  FURTHCR  INFORMATION  CONTACT: 

Lee  Barkow.  Washington,  D.C.  (202) 

343-6511 
Jerry  Wickitrom,  Anchorage,  Alaska 

(907)  27l|3632. 
SUPPlfMEMTARY  INFORMATION:  The 
lands  descipbed  in  this  notice  are 
parcels  ten  atively  selected  for  the 
competitivii  oil  and  gas  sale  in 
Fairbanks.  Alaska,  on  December  16. 
1981.  at  the  Travelers  Inn.  for  lands  in 
the  National  Petroleum  Reserve  in 
Alaska. 

Pursuant  to  the  Department  of  the 
Interior's  /Appropriations  Act  for  Fiscal 
Year  1981  ( Pub.  L  96-514)  authorization 
was  given  o  lease  for  oil  and  gas  within 
the  National  Petroleum  Reserve  in 
Alaska  (foimerly  the  Naval  Petroleum 
Reserve  Ncl  4).  The  Appropriations  Act 
specified  that  the  lands  will  be  leased 
by  competitive  procedures.  On  July  22. 
1981.  the  pi  oposed  leasing  regulations 
under  43  C  'R  Part  3130  were  published 
in  the  Fede  ral  Register. 


The  Appropriations  Act  specifies  that 
the  previous  studies  which  were 
conducted  under  sections  105  (b)  and  (c) 
of  the  Naval  Petroleum  Reserves 
Production  Act  of  1976.  Pub.  L  94-258. 
fulfill  and  satisfy  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969,  for  the  first  2  million  acres.  The 
Final  Environmental  Assessment  based 
on  the  existing  data  from  these  studies 
together  with  public,  government,  and 
industry  comments  will  be  available  for 
reference  at  the  Alaska  Resources 
Library,  Anchorage,  Alaska,  or  through 
the  Bureau  of  Land  Management,  NPR- 
A.  701  C  Street,  Box  13.  Anchorage, 
Alaska  99513.  on  October  1. 1981. 

The  following  59  parcels  are 
tentatively  identified  for  offering  in  the 
first  lease  sale.  These  parcels  were 
selected  as  having  high  oil  and  gas 
potential  and  comparatively  minor 
environmental  risk. 

The  final  decision  on  selected  parcels 
will  be  included  in  the  detailed 
statement  of  sale  which  will  be 
published  at  least  30  days  before  the 
sale  date. 


Parcel  No. 


Utnial  Meridian 


01 T  12  N.,  n.  1  E..  all: 

T.  11  N.,  a  1  E.  NW14. 

02 T.  11  N..  R.  1  W.,  an. 

03 —  T.  10  N..  n.  1  W.,  all. 

04 __  T.  12  N..  R.  2  W.,  all. 

05 T.  11  N..  R.  2  W.,  all. 

06 T.  12  N.,  R.  3  W.,  all. 

07 T.  1  N.,  R.  2  W..  all. 

08 T.  2S,a4  W.. 

Sec.  1.  NV<i,N*4SMi; 

Sec.  2.  Ne«i.  WVi,  NViSEW.  SW'/dSEW: 

Sect.  3  to  9.  Inclusive: 

Sec.      10.      NEV«NEV4.      W',4NE"..      NWV4. 
NViSWV4: 

Set  17.  NWWNEV4,  NWy4; 

Sec.    18,   NEV«.   WVt,   NEV4NEW.   W"iSE'/4 

T.  2  S.,  R.  5  W.. 

Sec*.  1  to  22,  inclusive; 

Sec.  23,  NEy4.  NWV4,  NVjSWV*,  SW'.iSW'i, 
NWSE^*; 

Sec.  24.  NViNEVi.  NWV4; 

Sec.  27.  NEWNWVti.  WWNW</4; 

Sec.  28.  NE%.  WH.  W4SEy4; 

Sees.  29  to  30.  inclusive: 

Sec    31,    NEV4.   Wi*,    NEV4SEV,,   WV4SE'/4; 

Sec.  32.  NViNE^.  NWV4,  NWV4SWV4. 

09 T.  2  N..  R.  5  W..  alL 

10 _.  T.  2  N.,  H.  6  W.,  all. 

11 T.  1  N..  R.  •  W.,  an. 

12 T.  1  S.,  R.  6  W.,  alL 

13 T.  2  S.,  R.  6  W.,  all 

14 T.  3  N..  R.  7  W.,  aU. 

15 _...  T.  1  N,  R.  7  W,  all 

16 T.  2  S..  R.  7  W ,  alt. 

17 T.  3  N.,  R.  8  W..  aN. 

18 _ T.  2  S..  R.  8  W  ,  SEV4: 

T.  3  S.,  fl.  8  W.,  NVi; 

T.  3  S..  R.  9  W.,  aN. 

19 T.  3  N..  R.  9  W.  all. 

20 T.  2  N..  R.  10  W.,  all: 

T.  3  N.,  R.  10  W.,  SWV4. 
21 T  2  N.,  R  1 1  W..  all:  ' 

T.  3N.,  R.  11  W,  SVi. 
22 T.  3  N..  n.  12  W.,  WV4.  SE'A: 

T.  3  N..  R.  13  W.,  all. 

23 T.  2  N..  H.  13  W.,  all. 

24 T.  3N.,  R.  14  W,  all. 

25 T.  2  N.,  R.  14  W..  all. 

26 T.  1  S..  R.  ISW..  a«. 

27 T.  1  N.,  R.  16  W.,  SV,; 

T.  1  S.,  R.  16  W.,  an. 

28 T.  2  S..  R.  16  W.,  all. 

29 T.  1  N..  R.  17  W..  SVi; 


Parcel  No 

Umiat  Mendian 

IS., 

R.  17  W.. 

a«. 

30 

2S. 

R.  17  W.. 

an. 

31 

5N. 

R  19  W 

ta 

32 _ 

.„  T. 

4N. 

R.  19  W 

aX. 

33 

4N. 

R20W. 

alL 

5N. 

R.  20W 

S'.i. 

34 

4N. 

R  21  W 

aU: 

5N. 

R.  21  W. 

SEV4. 

35 

.^  T. 

5N., 

a25W. 

all: 

6N. 

R  25VV 

S'/i. 

36 

5N 

R  26W 

aU: 

6N, 

a26  W 

S'/2. 

37 

5N. 

R.  27  W. 

N'/i; 

6N. 

R.  27  W. 

SVi: 

5N. 

R.  26  W. 

NEV4: 

eN. 

a  28W. 

SEV.. 

36 

7S.. 

H.  20  W., 

SW: 

8S. 

a  20  W., 

an. 

39  

..  T- 

9S.. 

R.  19  W. 

NWV4; 

9S.. 

R.  20  W.. 

all. 

40 

„.  T. 

8S.. 

R  21  W. 

aH. 

41 

9  3, 

H.  21  W 

all. 

42 

10  S 

.,  R.  21  W 

.,  all. 

43 

8S.. 

R.  22W. 

all. 

44 

•  S.. 

R  22W 

all. 

45 

10  S 

.,  R.  22  W 

..an 

46 

11  S 

,  R.  22  W 

..an. 

47 „ 

...  T. 

8S.. 

R.  23W 

att 

48 _ 

9S., 

R  23  W 

ail. 

49 

10  S 

.  a23  W 

.,  all. 

50 

...  T. 

IIS 

.,  a23W 

..  all. 

51 

,..  T. 

7S.. 

a24W. 

all. 

52 

.«  T 

8S. 

R.  24  W. 

aH. 

53 

...  T.  9  S. 

a24W. 

an. 

54 

-.  T. 

7S.. 

R.  25  W 

NE'/4.  SVj;     . 

7S.. 

a  26W. 

SVi. 

55 

_.  T 

8S.. 

R.  25W. 

all. 

56 - 

7S.. 

R  27  W 

SM.: 

8S.. 

a  27  W. 

an. 

57 

„.  T. 

7S. 

a  28W 

an. 

58 

._  T.  8  S. 

R.28W. 

all. 

59 

7S. 

R.29W 

an. 

Containing  an  aggregate  of 
approximately  1,500,000  acres. 

Dated:  September  4, 1981. 
Ed  Hastey, 

Associate  Director. 

|FR  Doc.  81-26412  Filed  9-»-81:  8:45  ami 
BILLING  CODE  4310-84-M 


IAR-034684] 

Arizona;  Order  Providing  For  Opening 
of  Public  Lands  and  National  Forest 
Lands;  Correction 

In  Federal  Register  Document  80- 
27949,  appearing  on  page  60028,  second 
column,  in  the  issue  of  Thursday. 
September  11. 1980,  the  following 
changes  are  made: 

(1)  Under  T.  6  N.,  R.  2  E..  Section  27  is 
corrected  to  read  "EV^WVi";  and 

(2)  Under  T.  7  N.,  R.  2  E..  add  "Section 
35,  NWV4NWV4." 

Dated:  August  31, 1981 

Mario  L.  Lopez, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  81-26384  Filed  9-0-81;  8:45  am| 
BILLING  CODE  4310-84-11 
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Arizona;  Classification  of  Public  Lands 
for  State  Indemnity  Selection 

[Serial  No.  A  17000-F  (partial)] 

In  Federal  Register  Document  81- 
24320  appearing  on  page  42356  of  the 
issue  for  August  20. 1981,  the  following 
change  should  be  made: 

Under  T.  14  S.,  R.  12  E.,  Section  35:  Lots  1. 
2,  N'/2NWy«,  SW'/4NWy4,  NWV4SEV4NW'/4, 
SWV4SEy4NWV4,  W'/zSW'A  should  be  Lots  1, 

2,  N'/2Nwy4.  swy4Nwy4.  Nwy4SEy4Nwy4, 
swy4SEy4Nwy4.  Ny2swy4. 

Dated:  August  31, 1981. 
W.  K.  Barker, 

District  Manager. 

|FR  Doc.  81-26386  Filed  9-9-81;  8:45  am| 
BILUNQ  CODE  4310-84-M 

[PHX  075438,  etc] 

Arizona;  Order  Providing  for  Opening 
of  Public  Lands 

1.  In  exchanges  of  lands  made  under 
the  provisions  of  Section  8  of  the  Act  of 
June  28, 1934  (49  Stat.  1272.  as  amended. 
43  U.S.C.  315g).  the  following  lands  have 
been  reconveyed  to  the  United  States 
under  the  serial  numbers  listed  below: 

Gila  and  Salt  Rix'ter  Meridian,  Arizona 

PHX  075438 

T.  1  N..  R.  14  W.. 

Sec.  36,  Nya,  SWy4,  NEy4SEy4. 
T.  10  N.,  R.  12  W., 

Sec.  16,  Syz: 

Sec.  32,  SWy4; 

Sec.  36.  SWy4. 
T.  4  N.,  R.  11  W., 

Sec.  2,  sy2Nwy4,  swy4,NEy4. 

T.  8  S.,  R.  31  E., 
Sec.  16,  NEy4. 

PHX  075486 

T.  24  N.,  R.  20  W., 

Sees.  16,  32  and  36. 
T.  24  N.,  R.  21  W.. 

Sec.  2,  Sy2; 

Sees.  16,  32  and  36. 
T.  25  N.,  R.  13  W., 

Sec.  32. 
T.  25  N.,  R.  14  W., 

Sec.  2. 

PHX  075605 

T.  9  S.,  R.  28  E., 

Sec.  36,  Ey2NEy4. 
T.  10  S.,  R.  32  E., 

Sec.  32,  wy2wy2. 

PHX  075606 

T.  10  S..  R.  32  E., 

Sec.  32,  Ey2Wy2.Ey2. 

PHX  075714 

T.  3  S.,  R.  1  E., 
Sec.  16,  SEy4SEy4; 
Sec.  32. 

PHX  075765 

T.  6  S.,  R.  26  E., 

Sec.  16. 
T.  7  N.,  R.  11  W., 


Sec.  30,  Lots  1.  2,  3. 4.  EyzW^,  EMs: 
Sec.  31,  Lots  1,  2,  3. 4.  E'/4W%.  SWy4SEy4: 
Sec.  33,  SEy4.  W%; 
Sec.  34,  S'/i. 
T.  7  N.,  R.  12  W., 
Sec.  22. 

PHX  076327 

T.  3  S.,  R.  1  E., 
Sec.  36,  Lot  4. 

PHX  077466 
T.  8  S.,  R.  28  E., 

Sec.  2,  Ny2,  Nwy4swy4,  SEy4.  NEy4Swy4: 

Sec.  16,  NV4,  SWy4: 
Sec.  36,  Lots  1,  2,  3,  4,  Ny2S%.  Wh. 
T.  5  S.,  R.  24  E., 
Sec.  36,  Ey2SEy4. 

Sec' 36,  Ny2,*SEy4,  Ny2swy4. 
T.  8  S.,  R.  29  E., 

Sec.  16. 
T.  11  S.,  R.  27  E., 

Sec.  2,  Lot  3. 
T.  9  S.,  R.  27  E., 

Sec.  1,  Sy2; 

Sec.  12,  Ny2; 

Sees.  16,  32,  33  and  35: 

Sec.  34,  Ny2,  swy4.  Nw  y4SEy4. 

T.  10  S.,  R.  27  E., 

Sec.  6.  Ny2SEy4,  swy4SEy4,  sy2NEy4; 

Sec.  7,  E'/^; 

Sec.  18,  Ey2: 

Sec.  19,  EV4; 

Sec.  36,  Sya. 
T.  9  S.,  R.  28  E., 

Sec.  36,  SVVy4. 
T.  11  S.,  R.  28  E.. 

Sec.  36,Wy2. 

PHX  077713 

T.  24  N.,  R.  18  W., 
Sees.  3, 15  and  17; 
Sec.  19,  Lots  1,  2,  EV2NWV4.  NEV*; 
Sec.  21,  Ny2; 
Sees.  23  and  25; 
Sec.  27,  Ny2NEy4; 
Sec.  31,  Lots  1,  2,  3.  4,  5,  Ny2NEy4,  EyzWVi. 

NEy4Swy4. 

T.  21  N..  R.  19  W., 

Sec.  5; 

Sec.  7,  S%; 

Sec.  17. 
T.  23  N.,  R.  19  W.. 

Sees.  21  and  23. 
T.  21  N.,  R.  20  W., 

Sec.  1,  Ny2; 

Sees.  3  and  13. 
T.  22  N.,  R.  20  W., 

Sees.  1  and  11; 

Sec.  13,  NEy4,  NEy4NWy4,  NWy4SWy4, 

sy2Swy4; 

Sees.  23  and  35. 
T.  23  N.,  R.  20  W., 

Sees.  5,  7, 17, 19,  29  and  31. 
T.  26  N.,  R.  20  W., 

Sees.  1,  3,  5,  7,  9, 11, 13. 15. 17. 19,  21,  23,  25, 
27  and  29; 

See.  31,  EV2: 

See.  33. 
T.  26  N.,  R.  21  W.. 

Sec.  1; 

Sec.  3,  SEy4; 

Sees.  11, 13  and  23; 

Sec.  25,  Nyj,  NyzSv^,  Ny2SEy4Swy4. 


PHX  078040 

T.  6  S.,  R.  24  E., 

Sec.  32,  E>ANE%. " 
T.  7  S.,  R.  29  E, 

Sec.  32,  S'A,  NWy4,  WV4NE%. 
T.  8  S.,  R.  27  E, 

Sec.  2,  SV4. 
T.  8  S.,  R.  28  E.. 

Sec.  32,  Lots  1.  2.  3. 4,  N%S%.  N^t 
T.  9  S.,  R.  27  E., 

Sec.  31,  ZVt. 
T.  9  S.,  R.  28  E, 

Sec.  2. 
T.  10  S.,  R.  27  E, 

Sec.  2,  Lots  1,  2,  3.  4,  S'AN'/4.  S'/4; 

Sec.  36,  NEy4,  EytNWy4. 

PHX  078041 

T.  10  S.,  R.  28  E., 

Sec.  2: 

Sec.  16,  SEy4; 

Sec.  32. 
T.  10  S.,  R.  27  E, 

Sec.  16. 
T.9S..  R.  28E,  \ 

Sec.  16. 
T.  8  S.,  R.  28  E, 

Sec.  13,  N%,  SWy4.  NV4SEV4.  EWViSE'-i; 

Sec.  17,  NWy4NEV4.  NM!NWy4: 

Sec.  18,  S'ANEy4.  SEy4NWy4,  E%swy«. 
T.  7  S.,  R.  28  E, 

Sec.  36,  N',^.  SWy4,  NV2SEy4.  SWViSEVi. 

PHX  078421 

T.  3  S.,  R.  1  E. 
Sec.  16,  S%NEy4,  SWVi. 

PHX  078971 

T.  2  N..  R.  7  W.. 

Sec.  32.  W%NEy4,  NWy4. 
T.  10  N.,  R.  10  W.. 

Sec  16,  N%,  NEy4SWV4. 

PHX  079594 

T.  10  S.,  R.  27  E. 

Sec  32. 
T.  10  S.,  R.  28  E, 

Secl6,NV^,  SWy4. 
T.  8  S..  R.  27  E, 

Sec3,  SEy4SWy4. 
T.  25  N.,  R.  14  W.. 

Sec.  32,  SW  y4,  NW  V4NW  y4. 

PHX  080147 

T.  40  N..  R.  4  E. 

Sec.  36. 
T.  40  N..  R.  5  E, 

Sec  32. 

PHX08m2S 

T.  11  S.,  R.  31  E. 
Sec  28,  SWy4,  SV4NW%; 
Sec32,Ny2NEy4. 

PHX  080535 

T.  23  S.,  R.  28  E, 
Sec.  11.  N%NWy4. 

PHX  080624 

•T*  Q  o     Rip 

Sec  36,  Loti  1,  2,  3,  W%.  WV4EV4. 
T.  7  S.,  R.  3  E, 
Sec  2.  Lot  1,  SEy4NEy4. 

PHX  080625 
T.  7  S.,  R.  1  E. 
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NVi 


Sec.  36. 
T.  a  S..  R.  1 
Sees.  2. 1( 


PHX  080641 


T.  16  N.,  R 
Sec.  7.  EV 

T.  20  N..  R. 
Sec.  35, 

T.  22  N.,  R. 
Sec.  11 
Sec.  13 

T.  23  N..  R. 
Sec.  5,  S'. 
Sec.  9; 
Sec.  11 
Sec.  13 


OW., 

'4NEy4. 
w.. 

V*.  WWjNE'A. 

w., 

y*.  S'A: 

w.. 

4SWy4: 


;o' 


NA/y4NWy.: 

N  I'iNWyi.  NWV4NEy4. 


PHX  080835 
T.  9  S..  R.  8 


Sec.  2, 
Sec.  11. 


SE/4 


Ni 


PHX  080894 
T.  11  S..  R 


2'E.. 


Los 


Sec.  2 
6  and  7 
T.  11  S..  R 
Seel 


2  and  5  (formerly  lot  4J  and  Lots 
formerly  SV2NWV4). 

3bE., 

3  and  4. 


Lois 


PHX  080918 
T.  24  N.,  R. 


.sv 


Sec.  15  1 

Sec.  23!  Ef'2NWy4.  NEy4.  S'/a: 

Sec.  25.  Nf/2NEy4. 


PHX  081046 

T.  23  N.,  R. 

Sec  13. 
T.  24  N.,  R 

Sec.  35, 


:9W.. 
&Vy4SWV4. 

;i  w.. 
vv4Swy4.SEy4Swy». 


PHX08122S 

T.  12  S..  R. 

Sec.  28, 
T.  14  S..  R 

Sec.  16,  SWy. 


.5J 

,  S''2 

23 


PHX08129C 

T.  16  N.,  R. 
Sec.  7,  SE ; 
Sec.  19 


T.  10  S..  R 
Sec.  6,  Lo 

T.  11  S..  R. 
Sec.  2,  SV 

T.  11  S..  R 
Sec.  2. 


:o 


PHX  08368^ 

T  12  S..  R 
Sec.  20, 
Sec.  28. 

T.  14  S..  R 
Sec.  16.  S 


V 


^2.  wy2Swy4,  NEy4Swy4. 

32  and  36. 


'4,  SEy4SWy4: 

'/4Nwy4.NyjNEy4. 


w., 

Vr. 


E.. 

'2Nwy4. 

E., 

'4SEy4. 


0 


NS 


W.. 
'A.  EyaSWy.; 

y.. 


PHX  081766 

T.  5  N.,  R.  3  E., 
Sec.  1,  SE  V*NWV*.  S^y4NEy4. 

PHX  08330P 


VE., 

3. 

'E.. 
4NEy4. 
2  BE., 
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AR  03249 

T.  10  S..  R.  J8  E.. 

Sec.  28.  vfyiNEy.,  NEy4SEV4,  SE'/4NWV4. 

A R  016117 

T  12  S.,  R.  p  E., 


Sec.  22,  SViSV<!: 

Sec.  23,  Wy2SWV4,  NEy4SWy4,  SEV4NWy4; 
Sec.  27,  NEy4NEy4.  wy»NEy4. 
T.  12  S.,  R.  28  E., 
Sec.  5.  Lots  1,  2,  Sy2NEy4,  SEy4. 

AR  031141 

T.  7  N.,  R.  7  W.. 
Sec.  16. 

AR  035244 

T.  6  S..  R.  8  E., 
Sec.  36.  Wy!Ey2.  Part  Ey2E"2  west  of  land.s 
in  Declaration  of  Taking  No.  Civ.  2319. 
Phx. 

AR  035850 

T.  17  N..  R.  18  W.. 

Sees.  19.  21.  27  and  29. 
T.  17  N.,  R.  19  W., 

Sec.  25. 

A  2213 

T.  10  S.,  R.  28  E., 

Sec.  27.  swy4swy4. 

A  2116 

T.  13  S..  R.  31  E.. 

Sec.  18,  SEy4NWy4. 

The  areas  described  aggregate 
approximately  67,704  acres  in  Cochise, 
Coconino,  Graham,  Greenlee,  Maricopa, 
Mohave.  Pinal.  Yavapai  and  Yuma  counties. 

2.  The  United  States  did  not  acquire 
the  mineral  rights  on  any  of  the  lands 
described  in  paragraph  1  with  the 
exception  of  the  land  described  under 
Serial  nos.  PHX  081765,  AR  077713.  AR 
031141.  AR  035244,  A  2213  and  under     . 
Serial  AR  03249  excepting  an  oil  and  gas 
reservation  to  the  grantor. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  are 
hereby  open  to  operation  of  the  public 
land  laws  including  the  mining  laws  (Ch. 
2,  Title  30  U.S.C),  and  the  mineral 
leasing  laws.  All  valid  application 
received  at  or  prior  to  September  18, 
1981,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
land  Management,  Department  of  the 
Interior.  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073  (602-261-3706). 
Mario  L.  Lopez, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  81-26383  Filed  9-9-81;  8:45  am| 
BILLING  CODE  4310-84-M 


Baker  District  Advisory  Council,  Public 
Meeting 

A  public  meeting  will  be  sponsored  by 
the  Baker  District  Bureau  of  Land 
Management  at  7:30  p.m.  Tuesday. 


September  15, 1981  at  the  Community 
Center,  2610  Grove,  Baker,  Oregon. 

The  meeting  is  designed  to  provide 
information,  gain  public  understanding 
and  receive  public  comment  on  the 
consultation  efforts  to  date  between  the 
Baker  District  and  the  users  of  the 
public  lands  prior  to  updating  the  draft 
Ironside  Rangeland  Program  Summary — 
Record  of  Decision.  The  meeting  will 
also  provide  an  opportunity  for 
consultation  exchange  with  any  interest 
group  or  individual  who  may  yet  want  to 
discuss  specific  resource  subjects  on 
specific  grazing  allotments.  The 
importance  of  resource  monitoring  and 
BLM-public  land  users  responsibility 
and  accountability  for  future  resource 
trends  and  achievement  of  proper 
resource  management  will  be 
emphasized. 

The  meeting  precedes  the  Baker 
District  Advisory  Council  meeting  to  be 
held  at  9:00  a.m.  Wednesday  September 
16. 1981  at  the  Federal  Building,  Baker.  • 
Oregon.  Significant  public  comment  in 
the  Tuesday  evening  meeting  will  be 
taken  to  the  Wednesday  Advisory 
Council  meeting. 

For  additional  information  contact 
Gordon  R.  Staker,  District  Manager, 
Bureau  of  Land  Management,  Baker, 
Oregon,  phone  503-523-6391,  New 
Federal  Building,  Baker,  Oregon  97814. 

Dated:  August  31. 1981. 
Gordon  R.  Staker, 
District  Manager. 

IFR  Due  81-26382  Filed  9-9-81:  8:45  am| 
BILLING  CODE  4310-S4-M 


Bureau;  Change  of  Address 

The  current  address  of  the  building 
being  occupied  by  the  Bureau  of  Land 
Management,  Colorado  State  Office  is 
changed  to  read  as  follows:  Bureau  of 
Land  Management,  Colorado  State 
Office,  1037  20th  Street.  Denver, 
Colorado  80202. 

This  change  is  only  to  simplify  the 
receiving  of  mail  and  will  not  affect 
filing  periods,  payments,  applications  or 
other  documents  which  must  still  be 
timely  filed  in  accordance  with  Title  43, 
Code  of  Federal  Regulations,  §  1821.2;  2- 
1:  2-2;  and  1822.1;  1-1;  1-2. 
George  C.  Francis, 
Acting  Stale  Director. 

|KR  Due.  81-28387  Filed  9-9-81:  8:45  am| 
BILLING  CODE  4310-84-M 


Colorado;  Amendment  to  White  River 
Management  Framework  Plan  for  Coal 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579,  Section  603  and  43 
CFR  Parts  3400  and  1601,  that  the  Bureau 
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of  Land  Management  Craig  District 
Colorado,  has  applied  the  coal 
unsuitabihty  criteria  through  the  land 
use  planning  process.  The  results  of  this 
application  are  available  for  pubHc 
comment  as  the  Draft  White  River 
Management  Framework  Plan  Coal 
Amendment  Environmental  Assessment 
(Draft  WRMFP  Coal  Amendment  EA).  A 
separate  set  of  appendices  contains  the 
legal  descriptions  of  the  lands  involved 
by  proposed  classifications. 

Public  comment  is  invited  on  this 
environmental  assessment  of  the 
application  of  the  unsuitabihty  criteria. 
Copies  of  the  Draft  WRMFP  Coal 
Amendment  EA  and  legal  description 
appendices  are  available  on  request 
from  the  Official  BLM  Contact  listed 
below.  Please  indicate  if  the  Draft 
WRMFP  Coal  Amendment  EA  only  or 
the  Draft  WRMFP  Coal  Amendment  EA 
and  the  legal  description  appendices  are 
being  requested. 

Comments  on  the  Draft  WRMFP  Coal 
Amendment  EA  must  be  received  by 
October  30, 1981.  in  order  to  be 
considered  in  the  Final  WRMFP  Coal 
Amendment  EA.  Please  address 
comments  to  the  Official  BLM  Contact 
listed  below. 

Official  BLM  Contact:  David  Bray. 
Coal  Coordinator.  Bureau  of  Land 
Management,  455  Emerson  Street,  P.O. 
Box  248.  Craig,  CO  81626.  or  telephone 
(303j  824-8261. 
Francis  E.  Noll, 
A  cling  District  Manager. 

|FR  Doc.  B1-2e3aa  Filed  »-9-81:  ft45  ami 
BILLING  CODE  4310-84-M 


Oil  and  Gas  Leasing;  National 
Petroleum  Reserve;  Alaska  Proposed 
Lease  Form;  Request  for  Public 
Comments 

agency:  Bureau  of  Land  Management 

Literior. 

ACTION:  Proposed  Oil  and  Gas  Lease 

Form. 

SUMMARY:  This  proposed  lease  form  sets 
forth  the  terms  and  conditions  under 
which  oil  and  gas  leases  will  be  issued 
for  lands  within  the  National  Petroleum 
Reserve  in  Alaska. 

A  specific  oil  and  gas  lease  form  for 
the  National  Petroleum  Reserve  in 
Alaska  is  needed  because  the  Sohcitor, 
Department  of  the  Interior,  has 
determined  that  the  Department  of  the 
Interior  Appropriations  Act,  Fiscal  Year 
1981  (Pub.  L.  96-514),  provides  new  and 
independent  authority  for  oil  and  gas 
leasing  within  the  National  Petroleum 
Reserve  in  Alaska  and  that  the 
provisions  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  188  et  seq.)  are  not 


applicable  to  oil  and  gas  leasing  in  the 
National  Petroleum  Reserve  in  Alaska. 
Proposed  rulemaking  for  implementing 
this  Act  was  published  July  22. 1981  (46 
FR  37725). 

The  proposed  form  is  tailored  after, 
and  includes  several  of  the  terms  and 
conditions  of.  Form  3120-1,  Oil  and  Gas 
Lease  (Competitive  Public  Domain 
Lands).  These  terms  and  conditions 
involve  the  Secretary  of  the  Interior's 
discretionary  authority  in  connection 
with  the  granting  of  oil  and  gas  leases  in 
the  National  Petroleum  Reserve  in 
Alaska. 

Changes  in  the  fonn  may  be  required 
in  order  to  mirror  any  changes  made  to 
the  final  rules  as  a  result  of  the 
comments  received. 

The  public  is  invited  to  submit  written 
comments  and  suggestions  for 
improvements  of  this  proposed  lease 
form. 

DATE:  Comments  by  October  9. 1981. 
ADDRESS:  Comments  and  suggestions 
should  be  sent  to:  Director  (530).  Bureau 
of  Land  Management,  1800  C  Street 
N.W..  Washington.  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  3559  at  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  pan.),  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  E.  Rohn.  (202)  343-7753. 

Robert  F.  Burford, 

Director. 

United  States  Department  of  the  Interior, 
Bureau  of  Land  Management 

Oil  and  Gas  Lease  (National  Petroleum 
Reserve  in  Alaska) 

This  Indenture  of  lease,  entered  into,  as  of 
,  by  and  between  the  United  States  of 
America,  through  the  Bureau  of  Land 
Management  hereinafter  called  lessor,  and 

hereinafter  called  lessee,  under, 
pursuant  and  subject  to  the  terms  and 
provisions  of  the  Department  of  the  Inferior 
Appropriations  Act  Fiscal  Year  1981  (Pub.  L. 
96-514),  hereinafter  referred  to  as  the  Act  the 
Naval  Petroleum  Reserves  Production  Act  of 
1976  (42  U.S.C.  6504),  and  to  all  reasonable 
regulations  of  the  Secretary  of  the  Interior 
now  or  hereafter  in  force  when  not 
inconsistent  with  any  express  and  specific 
provisions  herein,  which  are  made  a  part 
hereof. 

Witnesseth: 

Sec.  1.  Rights  of  lessee.— That  lessor,  in 
consideration  of  rents  and  royalties  to  be 
paid,  and  the  conditions  and  covenants  to  be 
observed  as  herein  set  forth,  does  hereby 
grant  and  lease  to  lessee,  subject  to  the  terms 
of  this  lease,  the  exclusive  right  and  privilege 
to  drill  for,  mine,  extract,  remove,  and 
dispose  of  all  the  oil  and  gas  deposits, 
including  helium  gas,  in  or  under  the 
following-described  tracts  of  land  situated  in 
the  National  Petroleum  Reserve  in  Alaska: 


containing        acres,  more  or  less,  together 
with  the  right  to  construct  and  maintain 
thereupon  all  works,  buildings,  plants, 
waterways,  roads,  telephone  lines,  pipelines, 
reservoirs,  tanks,  pumping  stabons,  or  other 
structures  necessary  to  the  full  enioyment 
thereot  for  a  period  of     years,  and  so  long 
thereafter  as  oil  or  gas  is  produced  in  paying 
quantities:  subject  to  any  unit  agreement 
heretofore  or  hereafter  approved  by  the 
Secretary  of  the  Interior,  the  provisions  of 
said  agreement  to  govern  the  lands  subject 
thereto  where  inconsistencies  with  the  terms 
of  this  lease  occur. 

Sec.  2.  In  consideration  of  the  foregoing, 
lessee  agrees: 

(a)  Bonds. — To  maintain  at  all  times  the 
bond  required  by  regulation  prior  to  the 
issuance  of  the  lease,  except  that  where  there 
has  been  an  approved  designation  of 
operator  or  agent  or  approved  operating 
agreement  an  operator's  bond  coequal 
coverage  may  be  substituted  for  the  lessee's 
bond. 

(b)  Operations. — Not  to  enter  upon  the 
lands  for  purpose  of  exploring  and 
developing  the  leased  lands  without  first 
obtaining  an  approved  surface  use  plan  and/ 
or  permit  to  drill  in  accordance  with  the  oil 
and  gas  operating  regulations  30  CFR  Z21  and 
any  notice,  order  or  generalized  instructions 
in  effect  at  the  time  the  application  for 
surface  use  plcin  and/or  permit  to  drill  is 
filed. 

(c)  Wells.— {1)  To  drill  and  produce  all 
wells  necessary  to  protect  the  leased  land 
from  drainage  by  wells  on  lands  not  the 
property  of  lessor,  or  lands  of  the  United 
States  leased  at  a  lower  royalty  rate,  or  at  to 
which  the  royalties  and  rentals  are  paid  into 
different  funds  than  are  those  of  this  lease  or 
in  lieu  of  any  part  of  such  drilling  and 
production,  with  the  consent  of  tlte  Director 
of  the  Geological  Survey,  to  compensate 
lessor,  in  fuU.  each  month  for  the  eslimaied 
loss  of  royalty  through  drainage  in  the 
amount  determined  by  said  Director. 

(2)  At  the  election  of  lessee,  to  drill  and 
produce  other  wells  in  conformity  with  any 
system  of  well  spacing  or  production 
allotments  affecting  the  field  or  area  in  which 
the  leased  lands  are  situated,  which  is 
authorized  and  sanctioned  by  applicable  law 
or  by  the  Secretary  of  the  Interior. 

(3)  Promptly,  after  due  notice  in  writing,  to 
drill  and  produce  such  other  wells  as  the 
Secretary  of  the  Interior  may  reasonably 
require  in  order  that  the  leased  premises  may 
be  properly  and  timely  developed  and 
produced  in  accordance  with  good  operating 
practice. 

(d)  Rentals  and  royalties. — To  pay  rentals 
and  royalties  in  amount  or  value  of 
production  removed  or  sold  trom  the  leased 
lands  as  set  forth  above. 

(1)  It  is  expressly  agreed  that  the  Secretary 
of  the  Interior  may  establish  reasooable 
minimum  values  for  purposes  of  oompoting 
royalty  on  any  or  all  oil.  gas.  nat«iral  gasoline 
and  other  products  obtained  from  gas.  due 
consideration  being  given  to  the  hi^iwl  price 
paid  for  a  part  or  for  a  majority  of  pradacliaa 
of  like  quality  in  the  same  field,  to  the  price 
received  by  lessee,  to  posted  prices,  and  to 
other  relevant  matters  and,  whenever 
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appropriate, 
be  heard. 
(2)  WhenI 
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after  notice  and  opportunity  to 


paid  in  value,  such  royalties  on 
production  (hall  be  due  and  payable  monthly 
on  the  last  day  of  the  month  next  following 
the  month  ia  which  produced.  When  paid  in 
amount  of  pfoduction.  such  royalty  products 
shall  be  delivered  in  merchantable  condition 
on  the  premises  where  produced  without  cost 
to  lessor,  urdess  otherwise  agreed  to  by  the 
parties  hereto,  at  such  times  and  in  such 
tanks  provided  by  lessee  as  reasonably  may 
be  required  by  lessor,  but  in  no  case  shall 
lessee  be  required  to  hold  such  royalty  oil  or 
other  produi:ts  in  storage  beyond  the  last  day 
of  the  mont|  next  following  the  month  in 
which  prodiiced  nor  be  responsible  or  held 
liable  for  th^  loss  or  destruction  of  royalty  oil 
or  other  products  in  storage  from  causes  over 
which  he/she  has  no  control. 

(3)  Rentals  or  minimum  royalties  may  be 
waived,  suspended,  or  reduced;  and  royalties 
on  the  entirt  leasehold  or  any  portion  thereof 
segregated  lor  royalty  purposes  may  be 
reduced  if  tie  Secretary  of  the  Interior  finds 
that,  for  the  purpose  of  encouraging  the 
greatest  ultipiate  recovery  of  oil  or  gas  and  in 
the  interest  bf  conservation  of  natural 
resources,  il  is  necessary,  in  his  judgment,  to 
do  so  in  order  to  promote  development,  or 
because  the  lease  cannot  be  successfully 
operated  under  the  terms  fixed  herein. 

(e)  Payminls. — ^To  make  rental  payments 
to  the  AlasUa  State  Office,  Bureau  of  Land 
Management.  Production  royalties  and 
advance  royalties  shall  be  paid  to  the 
Royalty  Management  Program,  United  States 
Geological  purvey.  P.O.  Box  5760,  Denver. 
Colorado  8G|Z17.  All  remittances  owing  to  the 
Bureau  of  Lind  Management  shall  be  made 
payable  to  tpe  Bureau  of  Land  Management, 
those  to  thejCeological  Survey  shall  be  made 
payable  to  the  United  States  Geological 
Survey.  If  tnere  is  no  well  on  the  leased  lands 
capable  of  producing  oil  or  gas  in  paying 
.  quantities.  t|ie  lease  shall  terminate  if  the 
lessee  fails  (o  pay  the  annual  rental  in  full  on 
or  before  th^  anniversary  date  and  such 

lues  for  more  than  30  days  after 
lelinquent  rental  has  been 

the  lessee's  record  post  office 


failure  conti 
a  notice  of 
delivered  ti 
address. 

(f)  Cont 
file  with  th< 


cts  for  disposal  of  products. — To 
Regional  Conservation  Manager 
of  the  Geological  Survey  not  later  than  thirty 
(30)  days  after  the  effective  date  thereof  any 
contract  or  (vidence  of  other  arrangement  for 
the  sale  or  ( isposal  of  oil,  gas.  natural 
gasoline,  an  d  other  products  of  the  leased 
land:  Provk'ed,  That  nothing  in  any  such 
contract  or  >ther  arrangement  shall  be 
construed  at  modifiying  any  of  the  provisions 
of  this  lease ,  including,  but  not  limited  to, 
provisions  I  elating  to  gas  waste,  taking 
royalty  in  k  nd.  and  the  method  of  computing 
royalties  due  as  based  on  a  minimum 
evaluation  iind  in  accordance  with  the  Oil 
and  Gas  Operating  Regulations. 

(g)  Statei  lents.  plats,  and  reports. — ^At 
such  times  i  ind  in  such  form  as  lessor  may 
prescribe.  t(i  furnish  detailed  statements 
showing  the  amounts  and  quality  of  all 
products  removed  and  sold  from  the  lease, 
the  proceeds  therefrom,  and  the  amount  used 
for  producti  }n  purposes  or  unavoidably  lost; 
a  plat  show  ng  development  work  and 


improvements  on  the  leased  lands:  and  a 
report  with  respect  to  stockholders, 
investments,  depreciation,  and  costs. 

(h)  Well  records.— To  keep  a  daily  drilling 
record,  a  log,  and  complete  information  on  all 
well  surveys  and  tests  in  a  form  acceptable  to 
or  prescribed  by  lessor  of  all  wells  drilled  on 
the  leased  lands,  and  an  acceptable  record  of 
all  subsurface  investigations  affecting  said 
lands,  and  to  furnish  them  or  copies  thereof, 
to  lessor  when  required.  All  information 
obtained  under  this  paragraph,  upon  request 
of  lessee,  shall  not  be  open  to  inspection  by 
the  public  until  the  expiration  of  the  lease. 

(ij  Inspection. — ^To  keep  open  at  all 
reasonable  times  for  the  inspection  of  any 
duly  authorized  officer  of  the  Department,  the 
leased  premises  and  all  wells,  improvements, 
machinery,  and  fixtures  thereon  and  all 
books,  accounts,  maps  and  records  relative  to 
operations  and  surveys  or  investigations  on 
the  leased  lands  or  under  the  lease.  All 
information  obtained  pursuant  to  any  such 
inspection,  upon  request  of  lessee,  shall  not 
be  open  to  inspection  by  the  public  until  the 
expiration  of  the  lease. 

(j)  Diligence,  prevention  of  waste,  health 
and  safety  of  workmen. — To  exercise 
reasonable  diligence  in  drilling  and  producing 
the  wells  herein  provided  for  unless  consent 
to  suspend  operations  temporarily  is  granted 
by  lesson  to  carry  on  all  operations  in 
accordance  with  approved  methods  and 
practices  as  provided  in  the  Oil  and  Gas 
Operating  Regulations,  having  due  regard  for 
the  prevention  of  waste  of  oil  or  gas  or 
damage  to  deposits  or  formations  containing 
oil,  gas.  water,  or  other  mineral  deposits,  for 
conservation  of  gas  energy,  for  the 
preservation  and  conservation  of  the 
property  for  future  productive  operations  and 
for  the  health  and  safety  of  workmen  and 
employees;  to  plug  properly  and  effectively 
all  wells  drilled  in  accordance  with  the 
provisions  of  this  lease  or  of  any  prior  lease 
or  permit  upon  which  the  right  to  this  lease 
was  predicated  before  abandoning  the  same; 
to  carry  out  at  expense  of  lessee  all 
reasonable  orders  of  lessor  relative  to  the 
matters  in  this  paragraph,  and  that  on  failure 
of  lessee  so  to  do,  lessor  shall  have  the  right 
to  enter  on  the  property  and  to  accomplish 
the  purpose  of  such  orders  at  lessee's  cost: 
Provided.  That  lessee  shall  not  be  held 
responsible  for  delays  or  casualties 
occasioned  by  causes  beyond  lessee's 
control. 

(k)  Taxes  and  wages,  freedom  of 
purchase. — To  pay  when  due,  all  taxes 
lawfully  assessed  and  levied  under  the  laws 
of  the  State  or  the  United  States  upon 
improvements,  oil  and  gas  produced  from  the 
lands  hereunder,  or  other  rights,  property  or 
assets  of  lessee;  to  accord  all  workmen  and 
employees  complete  freedom  of  purchase, 
and  to  pay  all  wages  due  workmen  and 
employees  at  least  twice  each  month  in  the 
lawful  money  of  the  United  States. 

(1)  Equal  Opportunity  Clause. — ^To  comply 
with  all  provisions  of  E.O.  No.  11246  of 
September  24. 1965,  as  amended,  and  the 
rules,  regulations  and  relevant  orders  of  the 
Secretary  of  Labor. 

(m)  Certification  of  nonsegregated 
facilities. — By  entering  into  this  lease,  the 
lessee  certifies  that  lessee  does  not  and  will 


not  maintain  or  provide  for  lessee's 
employees  any  segregated  facilities  at  any  of 
lessee's  establishments,  and  that  lessee  does 
not  and  will  not  permit  lessee's  employees  to 
perform  their  services  at  any  location,  under 
lessee's  control,  where  segregated  facilities 
are  maintained.  The  lessee  agrees  that  a 
breach  of  this  certification  is  a  violation  of 
the  Equal  Opportunity  Clause  in  this  lease. 
As  used  in  this  ceriification,  the  term 
"segregated  facilities"  means,  but  is  not 
limited  to,  any  waiting  rooms,  work  areas, 
rest  rooms  and  wash  rooms,  restaurants  and 
other  eating  areas,  time  clocks,  locker  rooms 
and  other  storage  or  dressing  areas,  parking 
lots,  drinking  fountains,  recreation  or 
entertainment  areas,  transportation,  and 
housing  facilities  provided  for  employees 
which  are  segregated  by  explicit  directive  or 
are  in  fact  segregated  on  the  basis  of  race, 
color,  religion,  or  national  origin,  because  of 
habit,  local  custom,  or  otherwise.  Lessee 
further  agrees  that  (except  where  lessee  has 
obtained  identical  certifications  from 
proposed  contractors  and  subcontractors  for 
specific  time  periods)  lessee  will  obtain 
indentical  certifications  from  proposed 
contractors  and  subcontractors  prior  to  the 
award  of  contracts  or  subcontracts  exceeding 
$10,000  which  are  not  exempt  from  the 
provisions  of  the  Equal  Opportunity  Clause; 
that  lessee  will  retain  such  certifications  of 
lessa's  files:  and  that  lessee  will  forward  the 
following  notice  to  such  contractors  and 
subcontractors  (except  where  the  proposed 
contractor  or  subcontractor  has  submitted 
identical  certifications  for  specific  time 
periods). 

Notice  to  prospective  contractors  and 
subcontractors  of  requirement  for 
certification  of  nonsegregated  facilities. — A 
Certification  of  Nonsegregated  Facilities,  as 
required  by  the  May  9. 1967  order  (32  FR  7439, 
May  19. 1967)  on  Elimination  of  Segregated 
Facilities,  by  the  Secretary  of  Labor,  must  be 
submitted  prior  to  the  award  of  a  contract  or 
subcontract  exceeding  $10,000  which  is  not 
exempt  from  the  provisions  of  the  Equal 
Opportunity  Clause.  The  certification  may  be 
submitted  either  for  each  contract  and 
subcontract  or  for  all  contracts  and 
subcontracts  during  a  period  (i.e.,  quarterly, 
semiannually,  or  annually). 

(n)  Assignment  of  oil  and  gas  lease  or 
interest  therein. — As  required  by  43  CFR 
3135,  to  file  for  approval  by  the  lessor  any 
instrument  of  transfer  made  of  this  lease  or 
any  interest  therein,  including  assignments  of 
record  title,  operating  agreements  and 
subleases  within  ninety  (90)  days  from  date 
of  final  execution  thereof. 

(o)  Pipelines  to  purchase  or  convey  at 
reasonable  rates  and  without 
discrimination. — If  owner,  or  operator,  or 
owner  of  a  controlling  Interest  in  any  pipeline 
or  of  any  company  operating  the  same  which 
may  be  operated  accessibile  to  the  oil  or  gas 
derived  from  lands  under  this  lease,  to  accept 
and  convey  and,  if  a  purchaser  of  such 
products,  to  purchase  at  reasonable  rates  and 
without  discrimination  the  oil  or  gas  of  the 
Government  or  of  any  citizen  or  company  not 
the  owner  of  any  pipeline,  operating  a  lease 
or  purchasing  or  selling  oil,  gas,  natural 
gasoline,  or  other  products  under  the 
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provisions  of  the  Act,  under  the  provisions  of 
the  Mineral  Leasing  Act  of  1920  (41  Stat.  437. 
30  U.S.C.  Sec.  181  et  seg.],  or  under  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1331 
et  seg.). 

(p)  Lands  patented  with  oil  and  gas 
deposits  reserved  to  the  United  States. — To 
comply  with  all  statutory  requirements  and 
regulations  thereunder,  if  the  lands  embraced 
herein  have  been  or  shall  hereafter  be 
disposed  of  under  the  laws  reserving  to  the 
United  States  the  deposits  of  oil  and  gas 
therein,  subject  to  such  conditions  as  are  or 
may  hereafter  be  provided  by  the  laws 
reserving  such  oil  or  gas. 

(q)  Reserved  or  segregated  lands. — If  any 
of  the  land  included  in  this  lease  is  embraced 
in  a  reservation  or  segregated  for  any 
particular  purpose,  to  conduct  oeprations 
thereunder  in  conformity  with  such 
requirements  as  may  be  made  by  the 
Director,  Bureau  of  Land  Management,  for  the 
protection  and  use  of  the  land  for  the  purpose 
for  which  it  was  reserved  or  segregated,  so 
far  as  may  be  consistent  with  the  use  of  the 
land  for  the  purpose  of  this  lease,  which 
latter  shall  be  regarded  as  the  dominant  use 
unless  otherwise  provided  herein  or 
separately  stipulated. 

(r)  Protection  of  the  environment  including 
the  surface,  other  resources  and 
improvements. — ^To  comply  with  the  National 
Environmental  Policy  Act  (83  Stat.  852;  42 
U.S.C.  4321-4347),  the  Endangered  Species 
Act  of  1973,  as  amended,  (16  U.S.C.  1531- 
1543)  and  other  relevant  statutes,  the  oil  and 
gas  leasing  regulations  (43  CFR  3130)  and  the 
Oil  and  Gas  Operating  Regulations  (30  CFR 
221). 

(1)  General. — Lessee  shall  take  such  steps 
as  required  by  the  drilling  permit,  the 
attached  stipulations,  or  the  authorized 
officer  to  prevent  activities  or  operations  on 
the  leased  lands  from:  (i)  causing  or 
contributing  to  soil  erosion  and/or  thermal 
erosion  or  damage  to  vegetative  cover  on 
Federal  or  non-Federal  lands  in  the  vicinity: 
(ii)  polluting  soil,  air,  or  water,  (iii)  creating 
hazards  to  wildlife  or  depriving  them  of  the 
use  of  the  natural  elements  of  their  habitat; 
(iv)  disturbing  the  surface  or  damaging  areas 
of  scenic  value  or  natural  beauty;  (v) 
damaging  or  removing  improvements  owned 
by  the  United  States  or  other  parties:  (vi) 
destroying,  damaging,  or  removing  fossils, 
historic  or  prehistoric  ruins  or  artifacts;  (vii) 
damaging,  injurying,  or  harming  harvestable 
resources:  or  (viii)  depriving  rural  or  native 
residents  access  to  harvestable  resources. 
Lessee  shall,  prior  to  the  termination  of  bond 
liability  or  at  any  other  time  when  required 
and  in  the  manner  affected  by  lessor,  reclaim 
•all  lands  the  surface  of  which  has  been 
disturbed,  dispose  of  all  debris  or  solid 
waste,  repair  the  offsite  and  onsite  damage 
caused  by  lessee's  activity  or  activities 
incidental  thereto,  rehabilitate  access  roads 
or  trails  and  remove  structures.  Lessor  may 
prescirbe,  by  stipulations  to  be  subsequently 
included  in  this  lease  or  through  the 
authorized  officer,  the  steps  to  be  taken  by 
lessee  to  protect  or  rehabilitate  the 
environment  both  on  and  off  the  lands,  and 
improvements  thereon  whether  or  not  the 
improvements  are  owned  by  the  United 
States. 


(2)  Use  of  other  resources. — Mineral 
materials  and  water  from  public  water 
reserves  or  water  developed  by  the  Bureau  of 
Land  Management  or  its  lessees,  licensees,  or 
permittees,  except  water  rights  established 
under  State  ]aw  acquired  by  such  lessees, 
licensees,  or  permittees,  may  be  used  only 
with  advance  authorization  from  and  on 
terms  and  conditions  imposed  by  the 
authorized  officer. 

(3)  Antigiiities  and  objects  of  historic  value 
(i)  Lessee  shall  immediately  bring  to  the 

attention  of  the  authorized  officer  any  and  all 
American  antiquities  or  other  objects  of 
historic  or  scientific  interest  including,  but 
not  Hmited  to,  historic  or  prehistoric  ruins, 
fossils,  or  artifacts  discovered  as  a  result  of 
operations  under  this  lease,  and  to  leave  such 
item(s)  or  condition(s)  intact.  Failure  to 
comply  with  any  of  the  terms  and  conditions 
imposed  by  the  authorized  officer  with  regard 
to  the  preservation  of  antiquities  shall 
constitute  a  violation  of  the  Antiquities  Act 
(16  U.S.C.  431-433). 

(ii)  If  the  authorized  officer  determines  that 
archaeological  values  exist  or  may  exist  on 
the  lands  within  the  lease  and  that  they  might 
be  impaired  by  oil  and  gas  operations,  lessee 
will  engage  a  recognized  authority  on 
archaeology  acceptable  to  the  Bureau  of  Land 
Management  to  survey  and  salvage,  in 
advance  of  any  operations,  such  values  on 
the  lands  involved.  The  responsibility  for  and 
cost  of  this  survey  and  salvage  will  be  that  of 
lessee, 

(4)  Pollution  Control. — Lessee  agrees  that 
this  lease  is  subject  to  all  relevant  pollution 
control  legislation  at  the  Federal,  State,  or 
local  level.  Such  legislation  includes,  but  is 
not  limited  to.  the  Clean  Air  Act.  as  amended 
(77  Stat.  392;  42  U.S.C.  1857,  et  seg.].  the 
Refuse  Act  of  1899  (30  Stat.  1152;  33  U.S.C. 
407-409),  the  Federal  Water  Pollution  Control 
Act  (62  Stat.  1155:  33  U.S.C.  1151-1161). 

(5)  Joint  Use  of  Facilities. — Lessee  agrees 
to  participate  in  joint  use  of  airstrips  and 
other  infrastructure  facilities  where  the  lessor 
deems  it  necessary  to  insure  adequate 
environmental  protection. 

(6)  Stipulations. — To  comply  with 
stipulations  attached  hereto  which  are  made 
a  part  of  the  lease  or  the  approved 
Application  for  Permit  to  Drill. 

(s)  Deliver  premises  in  case  of  forfeiture. — 
To  deliver  up  to  lessor  in  good  order  and 
condition  the  land  leased  including  all 
improvements  which  are  necessary  for  the 
preservation  of  producing  wells. 

Sec.  3.  The  lessor  reserves: 

(a)  Easement  and  rights-of-way. — The  right 
to  permit  for  joint  or  several  use  easements 
or  rights-of-way,  as  may  be  nesessary  or 
appropriate  to  the  working  of  the  same  or  of 
other  lands  containing  the  deposits  described 
in  the  Act,  and  the  treatment  and  shipment  of 
products  thereof  by  or  under  authority  of  the 
Government,  its  lessees  or  permittees,  and  for 
other  public  purposes. 

(b)  Disposition  of  surface.— The  right  to 
lease,  sell,  or  otherwise  dispose  of  the  surface 
of  the  leased  lands  under  existing  law  or 
laws  hereafter  enacted  or  to  dispose  or  any 
resource  in  such  lands  which  will  not 
unreasonably  interfere  with  operations  under 
the  lease. 

(c)  Monopoly  and  fair  prices. — Full  power 
and  authority  to  promulgate  and  enforce  all 


orders  necessary  to  assure  the  sale  of  the 
production  of  the  leased  lands  to  the  United 
States  and  to  the  public  at  reasonable  prices, 
to  protect  the  interests  of  the  United  States, 
to  prevent  monopoly,  and  to  safequard  the 
pubUc  welfare. 

(d)  Taking  ofroyalites. — All  rights  to  lake 
royalties  in  kind  or  in  value  of  production. 

(e)  Casing. — All  rights  to  purchase  casing 
and  lease  or  operate  valuable  water  wells 

Sec.  4  Drilling  and  producing 
restrictions. — It  is  agreed  tht  the  rate  of 
exploring  and  developing  and  the  quantity 
and  rate  or  production  from  the  lands 
covered  by  this  lease  shall  he  subject  to 
control  in  the  public  interest  by  the  Secretary 
of  the  Interior,  and  in  the  exerdse  of  his 
judgment  the  Secretary  may  take  into 
consideration,  among  other  things.  Federal 
and  State  laws,  and  regulations  issued 
thereunder,  or  lawful  agreements  among 
operators  regulating  either  drilling  or 
production,  or  both.  After  unitizatioa  the 
Secretary  of  the  Interior,  or  any  person. 
committee,  or  State  or  Federal  officer  or 
agency  so  authorized  in  the  unit  plan,  may 
alter  or  modify,  from  time  to  time,  the  rate  of 
exploring  and  development  and  the  quantity 
and  rate  of  production  from  the  lands 
covered  by  this  lease. 

Sec.  5.  Surrender  of  lease. — Lessee  may 
surrender  this  lease  in  whole  or  in  part  b) 
filing  a  written  relinquishment  in  triplicate, 
with  the  Bureau  of  Land  Management's 
Alaska  State  Office,  which  shall  be  effective 
as  of  the  date  of  filing,  subject  to  the 
continued  obligation  of  lessee  and  his  surety 
to  make  payment  of  all  accrued  rentals  and 
royalties  and  to  place  all  wells  on  the  land  to 
be  relinquished  condition  for  suspension  or 
abandonment  in  accordance  with  applicable 
lease  terms  and  regulations.  If  the  lease  is 
partially  relinquished,  neither  the 
relinquished  lands  nor  the  retained  lands 
shall  be  less  than  one  full  sectioiL 

Sec.  6.  Purchase  of  materials,  etc.,  on 
termination  of  lease. — Upon  expiration, 
termination  or  relinquishment  of  the  lease, 
lessee  shall  have  the  privilege  at  any  time 
within  a  perio  "  ■■'  one  year  thereafter  of 
removing  from      2  premises  all  machinery, 
equipment,  tools,  and  materials  other  than 
improvements  needed  for  producing  welb. 
Any  materials,  tools,  appliances,  machinery, 
structures,  and  equipment  subject  to  removal 
as  above  provided,  which  are  allowed  to 
remain  on  the  leased  land,  shall  become  the 
property  of  lessor  on  expiration  of  the  one 
year  period  or  such  extension  thereof  as  may 
be  granted  because  of  adverse  climatic 
conditions  throughout  said  period;  Provided. 
That  lessee  shall  remove  any  or  all  such 
property  where  so  directed  by  lessor. 

Sec.  7.  Proceedings  in  case  of  default. — If 
lessee  shall  not  comply  with  any  of  the 
provisions  of  the  Act  or  the  regulations 
thereunder  or  of  this  lease,  or  shall  make 
default  in  the  performance  or  observance  of 
any  of  the  terms  hereof,  this  lease  may  be 
canceled  or  terminated.  This  provision  shall 
not  be  construed  to  prevent  the  execrise  by 
lessor  of  any  legal  or  equitable  remedy  whidi 
lessor  might  otherwise  have.  Upon 
cancellation  or  termination  of  this  lease,  any 
casing,  material,  or  equipment  determined  by 


45208 


Federal  Register  /  Vol.  46,  No.  175  /  Thursday,  September  10.  1981  /  Notices 


the  lessor  to  be  necessary  for  use  in  plugging 
or  preserving  any  well  drilled  on  the  leased 
land  shall  bet  :ome  the  property  of  lessor.  A 
waiver  of  an] '  particular  cause  of  cancellation 
or  terminatioi  shall  not  prevent  the 
cancellation  or  termination  of  this  lease  for 
any  other  cai  se  of  cancellation  or 
termination,  (ir  for  the  same  cause  occuring  at 
any  other  time. 

Sec.  8.  Heii  s  and  successors  in  interest. — It 
is  further  agnsed  that  each  obligation 
hereunder  sh  ill  extend  to  and  be  binding 
upon,  and  evisry  benefit  hereof  shall  inure  to, 
the  heirs,  executors,  administrator, 
successors,  o  r  assigns  of  the  respective 
parties  heretd. 

Sea  9.  Unit  twful  interest.— h  is  also  further 
agreed  that  n  j  Member  of.  or  Delegate  to, 
Congress,  or  Resident  Commissioner,  after 
his  election  a  r  appointment,  or  either  before 
or  after  he  ha  s  qualified  and  during  his 
continuance  i  n  office,  and  that  no  officer, 
agent,  or  emf  loyee  of  the  Department  of  the 
Interior,  exce  pt  as  provided  in  43  CFR 
7.4(a)(1),  shal  I  be  admitted  to  any  share  or 
part  in  this  le  ase  or  derive  any  benefit  that 
may  arise  the  refrom:  and  the  provisions  of 
Sec.  3741  of  t  le  Revised  Statutes  of  the 
United  Statei ,  (41  U.S.C.  Sec.  22)  as  amended, 
and  Sees.  431 ,  432,  and  433,  Title  18  U.S.C, 
relating  to  co  [itracts,  enter  into  and  form  a 
part  of  this  lease  so  far  as  the  same  may  be 
applicable. 

Sec.  10.  Spkcial  Stipulations. — (a)  Special 
stipulations  deemed  necessary  and 
appropriate  tiy  the  authorized  officer  for 
mitigating  reasonably  foreseeable  and 
significant  adverse  impacts  on  the  surface 
resources  (    I  are  (    ]  are  not  attached  hereto 
and  made  a  part  hereof. 

(b)  This  le^se  [    ]  does  [    ]  does  not 
encompass  Unds  within  Special  Areas  and 
additional  sti|)ulation8  necessary  to  comply 
with  Sec.  104  of  the  Naval  Petroleum 
Reserves  Pro^iuction  Act  of  1976  (42  U.S.C. 
6504)  [    ]  ar^  [    ]  are  not  attached  hereto  and 
made  a  part  lereof. 

(c)  The  lessor  reserves  the  right  to  impose 
additional  st|>ulations  for  the  purposes 
described  in  Sections  (a)  and  (b)  of  this 
paragraph  at  [the  same  time  of  approval  of  the 
surface  use  plan  and/or  the  drilling  permit. 

The  United  Slates  of  America 


By 


(Signature  of  Lessee)    (Date) 


(Autio 

81-2633?  Fi 


horized  Officer) 

|FR  Doc  81-2633?  Filed  9-9-81:  8:4S  am) 
BILLING  CODE  4310-M-ll 


INTERSTAtE  COMMERCE 
COMMISSION 

Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  jsee  49  CFR  1100.251.  Special 
Rule  251  W48  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  qompliance  procedures,  refer 


to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  imder 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
appHcations  may  have  been  modified 
prior  to  pubHcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Tide  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPI-253 

Decided:  September  2, 1981. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fontier. 

MC  80730  (Sub-6).  filed  August  27. 
1981.  Applicant:  MAGNOLIA 
TRANSPORTATION  CO..  INC..  5121 
Oates  Road.  P.O.  Box  24458.  Houston. 
TX  77013.  Representative:  Lester  R. 
Gutman.  805  McLachlen  Bank  Bldg.,  666 
Eleventh  Street  NW..  Washington.  DC 
20001.  (202)  628-9243.  Transporting 
Mercer  commodities,  between  points  in 
LA,  TX,  and  MS.  on  the  one  hand,  and. 
on  the  other,  points  in  CA. 

MC  119401  (Sub-l),  filed  August  27. 
1981.  Applicant:  SPENCER  TRANSFER. 
INC..  P.O.  Box  621.  Petersbiirg,  VA 
23803.  Representative:  Calvin  F.  Major. 
200  W.  Grace  St..  P.O.  Box  5010. 
Richmond.  VA  23220.  (804)  649-7591. 
"rransporting  malt  beverages,  (1) 
between  points  in  VA  and  DE.  and  (2) 
between  points  in  MD  and  PA,  on  the 
one  hand.  and.  on  the  other,  points  in 
VA. 

MC  120371  (Sub-16).  filed  July  22. 1981. 
previously  published  in  the  Federal 
Register  on  August  11, 1981.  Applicant 
CENTRAL  OKLAHOMA  FREIGHT 
LINES.  INC..  2945  North  Toledo.  Tulsa. 
OK  74115.  Representative:  Greg  E. 
Summy.  P.O.  Box  1540,  Edmond.  OK 
73034.  (405)  348-7700.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  over  regular  routes 
(1)  between  Bartlesville,  OK,  and 
Odessa,  TX:  from  Bartlesville  over  U.S. 
Hwy  75  to  Tulsa,  then  over  Interstate 
Hwy  44  to  Oklahoma  City,  then  over  H. 
E.  Bailey  Turnpike  to  junction  U.S.  Hwy 
277.  then  over  U.S.  Hwy  277  to  Abilene. 
TX.  then  over  Interstate  Hwy  20  to 
Odessa,  and  return  over  the  same  route, 
serving  all  intermediate  points:  and  (2) 
serving  all  points  in  OK  as  off-route 
points. 

Note. — Applicant  intends  to  tack  the 
authority  granted  in  this  proceeding  with  its 
existing  authority. 

Note.— This  republication  includes  the 
tacking  statement 
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MC  121470  (Sub-85),  filed  August  27. 
1981.  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  a  corporation, 
801  Cowan  St.,  Nashville,  TN  37207. 
Representative:  Helen  Jones  (same 
address  as  applicant)  (815)  244-7417. 
Transporting  metal  products  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  between  points  in 
Washington  County,  VA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  133420  (Sub-6),  filed  August  26. 
1981.  Applicant:  TRI-STATE 
TRANSPORT,  INC..  1532  West  Anaheim 
St.,  PO  Box  2168.  Long  Beach,  CA  90801. 
Representative:  William  J.  Lippman, 
Steele  Park.  Suite  330.  50  South  Steele 
Street.  Denver,  CO  80209,  (303)  320-6100. 
Transporting  machinery,  building 
materials  and  transportation  equipment, 
between  points  in  the  U.S. 

MC  144330  (Sub-94),  filed  August  28. 
1981.  Applicant  UTAH  CARRIERS.  INC.. 
3220  N.  Hwy  89,  Layton,  UT  84041. 
Representative:  John  T.  Caine,  2568 
Washington  Blvd..  Ogden.  UT  84401. 
(801)  393-5367.  Transporting  steel 
articles,  between  points  in  Box  Elder 
County.  UT.  on  the  one  hand.  and.  on 
the  other,  points  in  AZ.  CA.  CO.  ID.  MT. 
NV.  NM.  OR.  WA.  and  WY. 

MC  156061  (Sub-1).  filed'August  26. 
1981.  Applicant  LAND  &  SEA,  INC..  R.  6. 
Twin  Falls,  ID  83301.  Representative: 
Timothy  R.  Stivers,  PO  Box  1576.  Boise. 
ID  83701.  (208)  343-3071.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
(1)  Homestead  Log  Co.,  of  Payette,  ID 
and  (2)  Farmers  Union  Central 
Exchange,  Inc..  of  St.  Paul,  MN. 

MC  157200  filed  July  17, 1981, 
previously  published  in  the  Federal 
Register  on  August  3, 1981.  Applicant: 
ALL-SEASON  ENTERPRISES,  INC..  769 
Fifth  Ave.,  Brooklyn.  NY  11232. 
Representative:  Brian  S.  Stem,  North 
Springfield  Professional  Center  II,  5411- 
D  Backlick  Rd.,  Springfield,  VA  22151. 
(703)-941-8200.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores  and  food  business 
houses,  hardware,  discount  and 
department  stores,  between  the  facilities 
of  Clorox  Company  and  it  subsidiaries 
located  at  points  in  CT.  DE,  IN,  KY.  ME. 
MD,  MA,  MI,  NH,  NJ,  OH,  PA,  RI.  VT. 
VA,  WV  and  DC;  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of  (a) 
paper  and  related  products,  (b)  plastic 
products,  (c)  containers  and  closures, 
and  (d)  metal  products,  between  points 
in,  east  and  north  of  WI.  IL.  KY.  IN,  SC 
and  NC. 


Note. — ^This  republication  corrects  the 
commodity  description. 

MC  157691  (Sub-1),  filed  August  26, 
1981.  Applicant:  BLUE  VELVET 
TRANSPORT.  INC..  50  W.  Broad. 
Columbus.  OH  43215.  Representative: 
James  W.  Muldoon  (same  address  as 
applicant)  (614)  464-4103.  Transporting 
such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  (a) 
chemicals  and  related  products,  and  (b) 
rubber  and  plastic  products,  between 
points  in  the  U.S. 

MC  157880  filed  August  24, 1981. 
Applicant:  MISSION  PETROLEUM 
CARRIERS.  INC..  3643  East  Commerce. 
San  Antonio.  TX  78220.  Representative: 
Mike  Cotten,  P.O.  Box  1148  Austin,  TX 
78767,  (512)  472-8800.  Transporting 
commodities  in  balk,  between  points  in 
TX.  NM.  OK.  AR.  LA.  MS.  AL  and  TN. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  157940,  filed  August  27, 1981. 
Applicant:  KST  CORP..  3640  West 
Crown  St..  Philadelphia,  PA  19114. 
Representative:  Bamett  Satinsky,  2000 
Market  St..  10th  Floor,  Philadelphia,  PA 
19103  (215)  299-2088.  Transporting 
furniture  and  fixtures,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Jonns,  Inc.,  and  Jonns 
Contemporary,  Inc.,  both  of 
Montgomeryville,  PA. 

Volume  No.  OPY-2-168 

Decided:  September  2, 1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  138772  (Sub-10),  filed  August  26, 
1981.  Applicant:  ALL  WAYS  FREIGHT 
LINES,  INC..  P.O.  Box  2426.  Kansas  City, 
KS  66110.  Representative:  John  E. 
Jandera.  P.O.  Box  1979,  Topeka,  KS 
66601.  (913)  234-0565.  Transporting,  over 
regular  routes,  general  commodities 
(except  classes  A  and  B  explosives).  (1) 
between  Junction  City,  KS  and  Lincoln. 
NE.  over  U.S.  Hwy  77,  serving  all 
intermediate  points,  and  (2)  between 
Blaine  and  Junction  City.  KS:  fi-om 
Blaine  over  KS  Hwy  16  to  junction  KS 
Hwy  13,  then  over  KS  Hwy  13  to 
junction  KS  Hwy  113,  then  over  KS  Hwy 
113  to  Manhattan.  KS.  then  over  KS 
Hwy  18  to  Junction  City,  and  return  over 
the  same  route,  serving  all  intermediate 
points. 

MC  144832  (Sub-4),  filed  August  24. 
1981.  Applicant:  JOE  C.  SIKES,  d.b.a. 
GLENN-LEE  TRUCKING  CO..  P.O.  Box 
281,  Springfield,  GA  31329. 
Representative:  Michael  P.  Hines,  Apt. 
C-6,  Tumlin  Woods,  235  Sycamore  Dr., 
Athens.  GA  30606.  Transporting  pulp 
paper  and  related  products,  lumber  and 
wood  products,  and  building  materials. 


between  points  in  AL,  PL,  GA.  MS,  NC 
SC.  and  TN. 

MC  155142.  filed  August  21. 1981. 
Applicant:  SOBEK  EXPEDITIONS  INC 
P.O.  Box  7007.  Angels  Camp.  CA  95222. 
Representative:  Richard  Shapiro  (same 
address  as  applicant)  (209)  736-2861. 
Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  vehicles  having  a 
capacity  of  15  passengers  or  less,  in 
special  operations,  between  San 
Francisco  and  Los  Angeles.  CA,  Salt 
Lake  City.  UT.  Denver,  CO.  and  Las 
Vegas.  NV.  on  the  one  hand,  and.  on  the 
other,  points  in  AZ.  CA,  CO.  ID.  MT. 
NM.  NV,  OR.  UT.  WA,  and  WY. 

MC  157763,  filed  August  25. 1981. 
Applicant:  PRESTO 
TRANSPORTATION.  INC  P.O.  Box 
469,  Peru,  IL  61354.  Representative: 
Gerald  M.  Hunter.  129  Walnut  St, 
Oglesby,  IL  61348,  815-683-3333. 
Transporting  rubber  and  plastic 
products,  between  points  in  the  U5, 
under  continuing  contract(s)  with  The 
Kelly-Springfield  Tire  Company,  of 
Cumberland.  MD. 

MC  157912,  filed  August  25. 1981- 
Applicant:  KRISTLN  SHIPPLNG 
COMPANY,  P.O.  Box  2727,  Birmingham, 
AL  35202.  Representative:  Walter  M 
Boyce  (same  address  as  appUcant)  (205) 
325-7765.  Transporting  p.-pe,  fittings, 
valves,  fire  hydrants,  castings,  and 
magnesium  impregnated  coke,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  American  Cast  Iron 
Pipe  Company,  of  Birmingham,  AL 

Volume  No.  OPY-4-352 

Decided:  September  2, 1981. 
By  the  Commissioa  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  56167  (Sub-10).  filed  August  14, 
1981.  Applicant:  D.  K.  HERSHEY,  INC 
R.  D.  5.  P.O.  Box  491A.  Hanover.  PA, 
17331.  Representative:  J.  Bruce  Walter. 
P.O.  Box  1146.  Harrisburg,  PA  17108 
(717)  233-5731.  Trausporting  clay, 
concrete,  glass  or  stone  products, 
between  5ie  facilities  of  Hanover  Prest 
Paving  Company,  in  Adams  County.  PA. 
on  the  one  hand,  and.  on  the  other, 
points  in  AL.  CT.  DE.  FL,  GA,  nU  IN.  KY. 
MA.  MD.  ME.  MI.  MS.  NC  NH.  NJ.  NY. 
OH.  RI.  SC.  TN.  VA,  VT.  WT,  and  WV. 

MC  134616  (Sub-1).  filed  August  la 
1981.  AppUcant:  KEARNEY'S 
TRUCKING  SERVICE.  INC  PC  Box 
264.  Portland,  PA  18351.  Representative: 
Joseph  A.  Keating.  Jr.,  121  S.  Main  SL, 
Taylor.  PA  18517  (717)  344-8030. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
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continuing  contract(s)  with  Whittaker 
Corp.,  of  Las  Angeles,  CA. 

MC  148576  (Sub  7),  filed  June  4, 1981. 
previously  noticed  in  the  Federal 
Register  isaue  of  June  22. 1981,  and 
republished  this  issue.  Applicant: 
DOTSON  TRUCKING  COMPANY,  INC.. 
1220  Murphjy  Ave.,  SW.,  Atlanta.  GA 
30310.  Representative:  Brian  S.  Stern, 
North  Springfield  Professional  Centre  II. 
5411  D  Bad  lick  Rd.  22151  (903)  941- 
8200.  Trans  jorting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  (a)  chemicals  and 
related  products,  and  [h]  plastics  and 
related proi  iucts,  between  points  in  the 
U.S. 

Note. — Th(  purpose  of  this  republication  is 
to  delete  the  blant  site  restriction  reflected  in 
the  prior  notve. 


MC15( 
1981.  Appli 
INC..  P.O. 
Representa 
West  Secorii 
72201.  (501)1: 
lumber  and 
White  Couii 
and  TX.      ' 


(Sub-1).  filed  August  20, 
ant:  ROLLFJ^  TRUCKING, 

X  379.  Beebe.  AR  72012. 
ve:  James  M.  Duckett.  221 
id.  Suite  411,  Little  Rock.  AR 
375-3022.  Transporting 
wood  products,  between 
ty,  AR  and  points  in  TN,  LA, 


MC  157836.  filed  August  21. 1981. 
Applicant:  BASELINE  COMPANY  d.b.a. 
JIM  SCHAUER.  5660  Gregory  Road. 
Dexter,  MI  48130.  Representative:  Paul 
M.  Ross,  3104  S.  Cedar  Street,  Lansing, 
MI  48910  (517)  394-4222.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Bell  Equipn:  ent  Company,  of  Troy,  Ml. 

MC  157866,  filed  August  24. 1981. 
Applicant: '  TJLTEX 
TRANSPOI TATION.  INC..  P.O.  Box 
5191-A.  Martinsville.  VA  24115. 
Representa  ive:  Earnest  W.  Sams,  P.O. 
Box  5191-A,  Martinsville.  VA  24115 
(703)  632-2J61.  Transporting  ge/7e/Ti7 
commodities  (except  classes  A  and  B 
explosives) Ibetween  points  in  the  U.S.. 
under  conti>iuing  contract(s)  with  Tultex 
Corporatioi^,  of  Martinsville,  VA.  Dillard 
Paper  Company,  of  Greensboro,  NC, 
Chemway  Corporation,  of  Charlotte,  NC. 
Joan  Fabric  of  Lowell,  MA.  Don 
Calaman  Company,  Inc..  of  Martinsville, 
VA,  Martin  Processing,  Inc.,  of  Fieldale. 
VA.  and  Nqwell  &  Sons,  Inc.  of  Roxboro. 
NC. 


1577J6, 


MC 

Applicant 
SERVICE 
Sol  Blvd.. 


,  filed  August  19, 1981. 
OK  WASTE  HAULING 
INCORPORATED,  100  Sunny 
C  aledonia.  NY  14423. 
Representa  ive:  Leonard  A.  Jaskiewicz. 
1730  M  St.,  ^.W.,  Suite  501,  Washington, 
DC  20036. 1  ransporting  liquid  and  dry 
ivaste  or  sc.  -ap  materials,  between 
points  in  th^  U.S. 


MC  157878,  filed  August  24, 1981. 
Applicant:  WRIGHT  TRANS,  INC..  P.O. 
Box  4269,  San  Clemente.  CA  92672. 
Representative:  Earl  N.  Miles.  3704 
Candlewood  Dr.,  Bakersfield.  CA  93306 
(805)  872-1100.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
suppliers  of  abraisive  cleaning 
materials  and  packing  and  foundry 
sands,  between  points  in  the  U.S..  under 
a  continuing  contract(s)  with  C-E  Cast 
Industrial  Products,  of  Long  Beach.  CA. 

Volume  No  OPY-4-353 

Decided:  September  2. 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  34156  (Sub-10).  filed  August  24, 
1981.  Applicant:  NIEDERT  FREIGHT, 
INC.,  7000  West  103rd  St.,  Chicago 
Ridge,  IL  60415.  Representative:  William 
D.  Brejcha,  10  South  LaSalle  St..  Suite 
1600,  Chicago.  IL  60603  (312)  263-1600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  lA,  IL  IN,  MI,  MN, 
MO.  and  WI. 

MC  102616  (Sub-1035).  filed  August  24, 
1981.  Applicant:  COASTAL  TANK 
LINES,  INC.,  250  N.  Cleveland-Massillon 
Rd.,  Akron.  OH  44313.  Representative: 
David  F.  McAllister  (Same  address  as 
applicant)  (216)  867-8925.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Standard  Oil  Company  (Ohio),  of 
Cleveland.  OH. 

MC  139006  (Sub-32),  filed  August  24. 
1981.  Applicant:  RAPIER  SMITH,  R.R. 
*5,  Loretto  Rd.,  Bardstown,  KY  40004. 
Representative:  William  P.  Whitney 
(same  address  as  applicant]  (502)  348- 
5159.  Transporting  [1]  food  and  related 
products,  (2)  motor  oil,  and  (3)  liquid 
cleaner,  between  points  in  Lowndes 
County.  MS,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  157926,  filed  August  26, 1981. 
Applicant:  SPARHAWK  TRUCKING. 
INC..  130  25th  Ave.,  South.  Wisconsin 
Rapids,  Wl  54494.  Representative: 
Michael  J.  Wyngaard.  150  East  Gilman 
St..  Madison.  WI  53703  (608)  258-7444. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers, 
converters,  and  printers  of  paper,  paper 
products,  and  plastic  products,  between 
points  in  WI,  on  the  one  hand,  and.  on 
the  other,  points  in  AZ.  CA,  CO.  FL,  GA. 
ID,  IL,  IN,  lA.  KS.  KY,  MI,  MN,  MO.  MT. 
NV.  NM,  OH.  OK.  OR,  TN,  TX.  UT,  WA, 
andWY. 

MC  152406  (Sub-4),  filed  August  25. 
1981.  Applicant:  TEXAS  WESTERN 
EXPRESS,  INC.,  Suite  520,  301  NE  Loop 
820,  Hurst.  TX  76053.  Representative: 


Billy  R.  Reid.  1721  Carl  St..  Fort  Worth. 
TX  76103  (817)  332-J718.  Transporting 
food  and  related  products,  between 
points  in  TX.  OK.  and  KS.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  154226.  filed  August  26. 1981. 
Applicant:  T.  COLEMAN  EXPRESS, 
INC.,  8613  River  Rd.,  Amarillo,  TX  79108. 
Representative:  Barry  Weintraub,  8133 
Leesburg  Pike,  Suite  510,  Vienna,  VA 
22180  (703)  442-8330.Transporting  food 
and  related  products,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  John  Morrell  &  Company,  of 
Chicago,  IL. 

MC  133506  (Sub-1),  filed  August  25, 
1981.  Applicant:  J  &  B 
TRANSPORTATION  CO.,  INC.,  2553 
Gravel  St.,  P.O.  Box  18629,  Fort  Worth, 
TX  76118.  Representative:  Paul  D. 
Angenend,  1806  Rio  Grande,  P.O.  Box 
2207,  Austin.  TX  78768  (512)  476-6391. 
Transporting  (1)  metal  products,  (2) 
concrete  products,  (3)  Mercer 
commodities,  and  (4)  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  equipment, 
between  points  in  TX.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  the  prior  or 
coincidental  cancellation,  at  applicant's 
request,  of  Certificate  of  Registration 
No.  MC  133506. 

|FR  Doc  81-28378  Hied  »-«-81;  ft4S  am) 
BltJJNQ  CODE  7D3S-01-M 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
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Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
appHcations  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  In 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPI-254 

Decided:  September  2. 1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 


MC  157900,  filed  August  25, 1981. 
Applicant:  ROBERTSON  DRAY  AGE 
CO..  INC..  700 16th  Street.  San 
Francisco,  CA  94107.  Representative:  S. 
S.  Eisen,  370  Lexington  Ave.,  New  York. 
NY  10017  (212)  532-5100.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Volume  No.  OPY-4-351 

Decided:  September  2, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  156836,  filed  August  24, 1981. 
Applicant:  MURRY  JOHNSON,  INC.,  Rt. 
2,  State  Highway  38  and  140,  P.O.  Box 
158,  Widener,  AR  72394.  Representative: 
Earl  Mills,  Rt.  2,  State  Highway  38  and 
140,  P.O.  Box  158.  Widener,  AR  72394. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  157886,  filed  August  24, 1981. 
Applicant:  NATIONWIDE  FREIGHT, 
15500  Phoebe  Ave..  LaMirada,  CA  90638. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  N.W.,  Suite  1200. 
Washington,  DC  20036  (202)  785-0024. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  Condition:  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  4,  Room  5331. 

(FR  Doc.  81-26377  Filed  9-8-81;  8:45  am) 
BILUNG  CODE  7035-41-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  fiUng  of  the  appUcation  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 


identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  if 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-151 

The  following  appUcations  were  filed 
in  region  2.  Send  protests  to:  ICC  Fed- 
Res.  Bank  Bldg.,  101  North  7th  SL.  Rm- 
620,  Philadelphia,  Pa.  19106. 

MC  142723  (Sub-II-2TA).  filed  Augnst 
31. 1981.  Applicant:  BRISTOL 
CONSOLDDATORS,  INC..  108  Riding 
Trail  Lane.  Pittsburgh.  PA  15215. 
Representative:  Johii  A.  Vuono.  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219.  Toy» 
and  games,  bicycles,  tricycles  and  play 
balls,  between  points  in  Carnegie.  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S..  under  a  continuing 
contract  or  contracts  with  Milton  D. 
Myer  Company  of  Carnegie,  PA  for  270 
days.  Supporting  shipper  Milton  D. 
Myer  Company,  Rothesay  Avenue. 
Carnegie.  PA  15106. 

MC  142723  (Sub-II-3TA),  filed  August 
31, 1981.  Applicant:  BRISTOL 
CONSOLIDATORS,  INC..  108  Riding 
Trail  Lane,  Pittsburgh,  PA  15215. 
Representative:  John  A.  Vuono.  2310 
Grant  Bldg..  Pittsburgh,  PA  15219. 
Beverages  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  beverages  between 
Columbus.  OH.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.,  under 
continuing  contract(8)  with  Shasta 
Beverages.  Inc.  of  Columbus,  OH  for  270 
days.  Supporting  shipper  Shasta 
Beverages.  Inc.,  4685  Groveport  Road. 
Columbus,  OH  43207. 

MC  142224  (Sub-Il-2TA),  filed  August 
31. 1981.  Applicant:  CHARLES  GAJDA 
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and  CHESTER  GAJDA.  Co-partners, 
d.b.a.  GAOIA  TRUCKING  CO..  R.D.  3. 
Volant,  PA  16156.  Representative:  Sally 
A.  Davorer,  1500  Bank  Tower,  307 
Fourth  Avenue,  Pittsburgh,  PA  15222. 
Ores  and  winemls  between  the  facilities 
of  Camelcc ,  Inc.  in  Duquesne,  PA,  on  the 
one  hand,  (  nd,  on  the  other,  points  in 
Boyd  Coun  ty,  KY.  for  270  days. 
Supporting  shipper  Cametco,  Inc..  201 
Penn  Center  Blvd.,  Pittsburgh,  PA  15235. 

MC  136343  {Sub-U-27TA),  filed  August 
31. 1981.  A]  )plicant:  MILTON 
TRANSPO  STATION.  INC.,  P.O.  Box 
355,  Milton  PA  17847.  Representative: 
Herbert  R.  SJurick.  P.O.  Box  1166. 
Harrisburg  PA  17108.  Food  and  Related 
Products  from  the  facilities  of  United 
Biscuit  Co.  of  America,  Grand  Rapids, 
MI  to  poini  s  in  the  United  States  in  and 
east  of  MN ,  lA,  MO,  AR  and  LA  for  270 
days.  An  uiderlying  ETA  seeks  120  days 
authority,  ilupporting  shipper:  United 
Biscuit  Co.  of  America,  7780  S.  Division 
Avenue,  G  and  Rapids,  MI  49508. 

MC  146015  (Sub-II-26TA),  filed  August 
31, 1981.  A  )plicant:  MUMMA  FREIGHT 
LINES.  INC.,  6495  Carlisle  Pike. 
Mechanics  jurg.  PA  17055. 
Represents  tive:  Barry  Weintraub,  Suite 
510,  8133  L  ;esburg  Pike,  Vienna.  VA 
22180.  Contact;  Irregular,  general 
commoditi  ?s  (except  class  A  and  B 
explosives  between  points  in  and  east 
of  WI,  lA. :  ^O,  TN.  and  MS.  under 
continuing  contract(8)  with 
Consolidal  ed  Shippers  of 
Mechanics  aurg,  PA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  IJupporting  shipper(s): 
Consolidal  ed  Shippers,  6495  Carlisle 
Pike,  Mecl:  anicsburg,  PA  17055. 

The  following  applications  were  filed 
in  Region  ! .  Send  protests  to  ICC, 
Regional  /.uthority  Center,  P.O.  Box 
7600,  Atlanta.  GA  30357. 

MC  143304  (Sub-3-2TA),  filed  August 
7, 1981.  Aaplicant:  BOBBY  jOE  BUSH 
d.b.a.  AAi*  l  MOBILE  HOME  MOVERS. 
Post  Offic(  Box  569.  Theodore.  AL 
36590.  Representative:  Robert  E.  Tate. 
Post  Offici !  Box  517.  Evergreen,  AL 
36401.  Mo.  I  He  Homes,  buildings, 
building  S(  ctions.  modules,  and  parts 
and  accesi  dories  thereto  in  initial  and 
secondary  movements,  between  points 
in  AL  on  a  nd  south  of  U.S.  Highway  80. 
on  the  one  hand,  and,  on  the  other, 
points  in  FL  GA,  LA,  MS,  TN,  and  TX. 
Supportin] ;  shippers:  Liberty  homes.  Inc^ 
P.O.  Box  1 15.  Thomasville.  GA  31792; 
Rhett  Bull  ir  Mobile  Home  Sales,  Inc., 
P.O.  Box  848,  Troy,  AL  36081;  Discount 
Mobile  He  me  Sales.  Brundidge.  AL; 
DeRose  Industries,  Inc..  P.O.  Box  1076, 
BainbridgK.  GA  31717;  and  Port  City 
Mobile  He  me  Sales,  65  S.  Monterey 
Street,  Mo  aile,  AL. 


MC  146601  (Sub-3-2TA).  filed  July  20. 
1981.  REPBULICATION— Originally 
published  in  Federal  Register  of  July  29. 
1981,  Page  38771;  Volume  4a  No.  145. 
Applicant:  POTEAT  MOTOR  LINES, 
INC..  P.O.  Box  2030.  Hickory,  NC  28601 
Representative:  Robert  D.  Hoagland, 
1204  Cameron  Brown  Building,  301  S. 
McDowell  St..  Charlotte.  NC  28204. 
General  commodities,  except  in  bulk 
between  points  in  the  states  of  CT.  DE, 
MA,  MD,  NJ.  NY.  PA,  RI.  and  the  town 
of  Manchester,  NH  on  the  one  hand, 
and.  on  the  other,  GA,  NC.  SC.  and  VA. 
Applicant  intends  to  interline  at 
Hickory,  NC,  There  are  ten  (10) 
supporting  shippers'  statements 
attached  to  this  application,  which  may 
be  examined  at  the  ICC  Regional  Office 
in  Atlanta.  GA. 

MC  148183  (Sub-3-15TA).  filed  August 
6, 1981.  Applicant:  ARROW  TRUCK 
LINES,  INC..  P.O.  Box  432.  Gainesville. 
GA  30503.  Representative:  Mr.  Jerry 
Gereghty,  P.O.  Box  432.  Gainesville,  GA 
30503.  FOOD  AND  RELA  TED 
PRODUCTS,  except  in  Bulk,  between 
Jefferson  County,  KY  on  the  one  hand, 
and,  on  the  other,  points  in  and  east  of 
ND,  SD.  NE.  KS.  OK.  TX.  Supporting 
shipper:  Louisville  Freezer  Center.  P.O. 
Box  8387.  607  Industry  Road,  Louisville. 
KY. 

MC  152620  (Sub-3-3TA).  filed  August 
5, 1981.  Applicant  CUSTOMIZED 
TRANSPORTATION.  INC.,  P.O.  Box 
40083.  Jacksonville.  FL  32203. 
Representative:  John  W.  Carter  (same 
address  as  applicant).  Contract  carrier: 
irregular.  Pneumatic  tires  and  other 
automobile  accessories  from  the 
facilities  of  The  Goodyear  Tire  &  Rubber 
Co.  at  (1)  St.  Louis,  MO  to  points  in  IL 
IN,  KY,  and  MO  and  (2)  New  Orleans. 
LA  to  points  in  LA  and  MS  under  a 
continuing  contract(s)  with  The 
Goodyear  Tire  &  Rubber  Co.  Supporting 
shipper.  The  Goodyear  Tire  &  Rubber 
Co..  1144  E.  Market  St..  Akron.  OH 
44316. 

MC  141870  (Sub-3-lTA),  filed  August 
6, 1981.  Applicant  DIVERSIFIED 
TRUCKING  CORP..  309  Williamson 
Avenue.  Opelika.  AL  36801. 
Representative:  Robert  E.  Tate.  Post 
Office  Box  517.  Evergreen,  AL  36401. 
Contract  Carrier  irregular:  Food  and 
kindred  products  and  containers  from 
Santa  Maria,  Los  Angeles.  Burbank. 
Burlingame,  Stockton,  San  Francisco 
and  Chico.  CA  to  Columbus,  GA  under 
contract(8)  with  Kinnet  Dairies.  Inc. 
Supporting  shipper  Kinnet  Dairies,  Inc.; 
P.O.  Box  35;  Columbus.  GA  31994. 

MC  155337  (Sub-3-8TA).  filed  August 
6, 1981.  Applicant  KENNESAW 
TRANSPORTATION,  INC..  115  Dixie 
Drive.  Woodstock,  GA  30188. 


Representative:  C.W.  Patrick  (same 
address  as  applicant).  General 
Commodities,  when  moving  on  bills  of 
lading  of  shippers  associations  between 
the  facilites  of  Greater  Atlanta  Shippers 
Association  Inc.  Atlanta.  GA  and  points 
in  the  U.S.  (except  AK  and  HI) 
Supporting  shipper:  Greater  Atlanta 
Shippers  Association.  Inc.,  5720  Tulane 
Dr.  SW..  Atlanta.  GA  30336. 

MC  157586  (sub-3-lTA),  filed  August 
7, 1981.  Applicant:  RICHARD 
PATTERSON,  d.b.a.  PATTERSON 
TRUCKING  COMPANY.  Route  6,  Box 
50,  Brownsville,  TN  38012. 
Representative:  Richard  Patterson 
(Same  as  above),  contract  carrier, 
irregular  routes,  lawn  and  garden 
tractors,  lawn  edgers  and  shredders, 
recreational  vehicles  and  parts  and 
materials  to  manufacture  these 
products,  between  points  in  Haywood 
County,  TN  and  Sunflower  County.  MS, 
under  a  continuing  contract  with 
Modem  Tool  and  Die  Co,.  Inc., 
Brownsville,  TN.  Supporting  shipper: 
Modem  Tool  &  Die  Co..  Inc..  P.O.  Box 
319,  Brownsville,  TN  38012. 

MC  157584  (Sub-3-lTA).  filed  August 
7, 1981.  Applicant:  PIEDMONT 
GRADING  &  WRECKING  COMPANY, 
INC..  3652  Beatties  Ford  Road.  Charlotte. 
NC  28216.  Representative:  William  F. 
Potts.  Jr.  907  Cameron-Brown  Building, 
Charlotte,  NC  28204.  Heavy  road 
construction  equipment  between  NC. 
SC.  VA.  WV,  FL,  GA.  AL,  MS.  TN,  KY,^ 
MD.  PA.  NY.  NJ.  DE.  TX.  LA  and  AK. 
Supporting  shippers:  L.  B.  Smith.  Inc.. 
11425  Reames  Road.  Post  Office  Box 
26725,  Charlotte.  NC  28213;  Case  Power 
and  Equipment  Co.,  9326  Statesville 
Road.  Post  Office  Box  26704,  Charlotte, 
NC  28213;  and  Carolina  Tractor  and 
Equipment  Company,  Post  Office  Box 
26665.  Charlotte.  NC  28213. 

MC  154364  {Sub-3-2TA).  filed  August 
5. 1981.  Applicant:  QUALITY 
TRANSPORT— a  division  of 
CAROLINA  TRAILER  RENTALS.  INC.. 
3124  North  Boulevard.  Raleigh.  NC 
27604.  Representative:  Eric  Meierhoefer, 
Suite  1000. 1029  Vermont  Avenue.  NW., 
Washington,  DC  20005.  Contract  carrier: 
irregular:  general  commodities  (except 
classes  A&B  explosives),  between  points 
in  Wilson  County.  NC.  on  the  one  hand, 
and,  on  the  other,  points  in  TX  and  OK 
under  continuing  contract(s)  with 
Firestone  Tire  &  Rubber  Company- 
North  American  Tire  Group  Division  of 
Wilson.  NC.  Supporting  shipper(s): 
Firestone  Tire  &  Rubber  Company- 
North  American  Tire  Group  Division  of 
Wilson.  NC.  P.O.  Box  1139.  Wilson.  NC 
27893. 
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MC  146496  {Sub-3-llTA),  filed  August 
5. 1981.  Applicant:  JOSEPH  MOVING  & 
STORAGE  CO..  INC..  d.b.a.  St.  JOSEPH 
MOTOR  LINES,  5724  New  Peachtree 
Rd.,  Chamblee.  GA  30341. 
Representative:  Thomas  H.  Davis.  5724 
New  Peachtree  Rd..  Chamblee.  GA 
30341.  Contract  carrier,  irregular  routes: 
pneumatic  rubber  tires,  tubes  and 
related  products  under  continuing 
contract(s)  with  the  B.  F.  Goodrich  Tire 
Company  between  points  in  ME,  VT. 
NH.  MA.  CT.  RI.  NY.  DE.  PA.  NJ.  MD, 
VA,  NC  and  SC.  Supporting  shipper:  The 
B.  F.  Goodrich  Tire  Company,  500  South 
Main  Street,  Akron.  OH  44318. 

MC  148392  (Sub-3-5TA).  filed  August 
5, 1981.  Applicant:  SERVICE 
TRANSPORT.  INC..  P.O.  Box  2749. 
Cookeville.  TN  38501.  Representative: 
Malcolm  G.  Floyd  (same  address  as 
applicant).  General  Commodities, 
except  Class  "A" and  "B" explosives 
and  hazardous  waste  between 
Memphis,  TN  and  Sparta.  TN  on  traffic 
having  a  prior  or  subsequent  movement 
in  interstate  or  foreign  commerce, 
barrier  to  interline  at  Memphis,  TN. 
Supporting  shipper  There  are  9  support 
statements  attached  to  this  application 
which  may  be  examined  at  the  Region  3 
ICC  Office.  Atlanta.  GA. 

MC  148392  (Sub-3-3TA).  filed  August 
5, 1981.  Applicant:  SERVICE 
TRANSPORT,  LNC.  P.O.  Box  2749, 
Cookeville,  TN  38501.  Representative: 
Malcolm  G.  Floyd  (same  address  as 
applicant).  Clothing,  NOl,  in  other  than 
wheeled  containers  or  hanging  on 
hangers  arracks,  in  boxes  between  the 
plant  si'e  of  Sutton  Shirt  Company. 
Sparta,  TN  and  Memphis,  TN  on  traffic 
having  a  prior  or  subsequent  movement 
in  interstate  or  foreign  commerce. 
Carrier  to  interline  at  Memphis.  TN. 
Supporting  shipper:  Sutton  Shirt 
Corporation.  P.O.  Box  38,  Sparta,  TN 
38583;  Wal-Mart  Stores,  Inc.,  P.O.  Box 
116.  Bentonville,  AR  72712. 

MC  148392  (Sub-3-»TA),  filed  August 
5, 1981.  Applicant:  SERVICE 
TRANSPORT,  INC..  P.O.  Box  2749, 
Cookeville.  TN  38501.  Representative: 
Malcolm  G.  Floyd  (same  address  as 
applicant).  General  commodities,  except 
Class  "A" and  "B" explosives  and 
hazardous  waste  between  Knoxville.  TN 
and  Memphis.  TN  on  traffic  having  a 
prior  or  subsequent  movement  in 
interstate  or  foreign  commerce.  Carrier 
to  interline  at  Knoxville,  TN  and 
Memphis.  TN.  Supporting  shipper:  There 
are  8  support  statements  attached  to  this 
application  which  may  be  examined  at 
the  Region  3  ICC  Office.  Atlanta.  GA. 

MC  156778  {Sub-3-lTA).  filed  July  20. 
1981.  republication — originally 
published  in  Federal  Register  of  August 


3  1981,  page  39503,  volume  46.  No.  148. 
Applicant:  7  HILLS  TRANSPORT,  INC.. 
P.O.  Box  6205.  Rome.  GA  30161. 
Representative:  Lyons  J.  Heyman.  Jr. 
(same  as  above).  Contract  carrier 
irregular  Furniture,  furniture  parts,  and 
the  materials,  supplies  used  in  the 
manufacture,  distribution  and  sales 
thereof  between  points  in  CA.  TX,  GA, 
and  NJ.  Supporting  shipper  Universal 
Furniture  Co..  2690  Pellissier  Place. 
Whittier.  CA  90601. 

MC  156778  (Sub-3-2TA).  filed  July  20. 
1981,  repubUcation — originally 
published  in  Federal  Register  of  August 
3  1981.  page  39503,  volume  46,  No.  148. 
Applicant:  7  HILLS  TRANSPORT.  INC.. 
P.O.  Box  6205.  Rome.  GA  30161. 
Representative:  Lyons  J.  Heyman,  Jr. 
(same  as  above).  Contract  carrier 
irregular:  Textile  products  and  the 
materials  and  supplies  used  in 
manufacture,  distribution,  and  sales 
thereof,  between  points  in  GA,  AL,  MS. 
LA.  TX.  NM.  AR,  SC.  TN.  and  CA. 
Supporting  shipper  Trend  Mills,  Inc., 
P.O.  Box  162.  Rome,  GA  30161. 

MC  66746  (Sub-3-lTA),  filed  August  5. 
1981.  Applicant:  SHIPPERS  EXPRESS. 
INC.,  1651  Kerr  Dr.,  P.O.  Box  8308. 
Jackson,  MS  39204.  Representative:  John 
A.  Crawford,  17th  Floor  Deposit 
Guaranty  Plaza,  P.O.  Box  22567. 
Jackson,  MS  39205.  Contract  carrier. 
irregular  routes.  Powered  outdoor  lawn 
and  garden  equipment  and  related 
accessories  between  points  in  the  U.S. 
under  continuing  contract{s)  with  Yazoo 
Manufacturing  Co..  Inc..  Jackson.  MS. 
Supporting  shipper  Yazoo 
Manufacturing  Co..  Inc.,  P.O.  Box  4449, 
Jackson,  MS  39216. 

MC  128502  (Sub-3-lTA),  filed  August 
7, 1981.  Applicant:  JIMMY  R.  SHRUM 
and  BOBBY  SHRUM,  d.b.a.  SHRUM 
BROS.  TRUCKING,  P.O.  Box  260, 
Lafayette.  TN  37083.  Representative:  J. 
Greg  Hardeman,  618  United  American 
Bank  Building,  Nashville,  TN  37219. 
Contract  carrier,  irregular  routes: 
General  Commodities  (except  classes  A 
&  B  explosives)  between  points  in  the 
U.S.  under  a  continuing  contract  with 
Lafayette  Manufacturing  Company,  Inc. 
of  Lafayette,  TN.  Supporting  Shipper 
Lafayette  Manufacturing  Company.  Inc., 
P.O.  Box  B.  Lafayette.  TN  37083. 

MC  157529  (Sub-3-lTA).  filed  August 
7, 1981.  Applicant:  NOLEN  SISTRUNK 
INC.,  P.O.  Box  169,  Sebastopol.  MS 
39359.  Representative:  Donald  B. 
Morrison,  P.O.  Box  22628,  Jackson,  MS 
39205.  Contract  carrier  irregular  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  feed,  pesticides, 
animal  and  poultry  health  products,  and 
feeders,  from  the  facilities  of  Moorman 
Mfg.  Co.  at  or  near  Quincy,  IL,  to  points 


in  AL  AR.  KY,  LA,  MS.  and  TN,  under 
continuing  contract(8)  with  Moorman 
Mfg.  Co.  of  Quincy.  IL.  Supporting 
Shipper  Moorman  Mfg.  Co^  1000  North 
30th  Street  Quincy.  IL  62301. 

MC  142680  (Sub-3-6TA),  filed  August 
5, 1981.  Applicant  SUMTER  TIMBER 
CO.,  INC.  P.O.  Box  104.  Cuba,  AL  36907. 
Representative:  Virgil  H.  Smith.  74 
Highway  N.,  Box  245,  Tyrone.  GA  30290. 
Lumber.  Forest  Products  Br  Pallets.  (1) 
From  MS  to  pointe  in  NC.  SC  IL.  MO, 
OH.  LN,  TN.  KY.  OK.  and  AL.  (2)  From 
AL  to  points  in  MS.  LA.  TX.  AR.  FU  OH. 
TN.  KY.  IN.  MO.  NC  SC  and  OK.  (3) 
From  points  in  AL  to  Mobile  and 
Baldwin  Counties.  AL  for  subsequent 
shipments  by  water,  and  (4)  Between 
points  in  MS.  AL.  GA.  and  FL  There  are 
ten  (10)  Supporting  Shippers  atUched  to 
this  application  which  may  be  examined 
at  the  ICC  Regional  Office.  AtlanU.  GA. 
MC  156993  (Sub-3-lTA),  filed  August 
7, 1981.  Apphcant  TAYLOR'S 
TRUCKING  COMPANY.  1105  Pauline 
Avenue,  Charleston.  SC  29412. 
Representative:  David  PopowskL  Post 
Office  Box  1064.  Charleston.  SC  29402. 
Contract  Carrier,  irregular  routes.  Wood 
based  building  products,  including 
lumber,  plywood,  corestock,  boards, 
panels  or  sheets  with  resin  binder  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  thereof  between  Qjarieston. 
SC  and  Orangeburg.  SC  for  shipments 
having  a  prior  or  subsequent  movement 
by  water,  under  a  continuing  contract 
with  Champion  International 
Corporation  in  order  to  serve 
Champion's  facilities  at  or  near 
Orangeburg.  SC.  Supporting  Shipper 
Champion  International  Corporation. 
Knightsbridge  Drive,  Hamilton.  OH 
45020. 

MC  152664  {Sub-3-4TA).  filed  August 
7  1981.  Applicant:  TOMBIGBEE 
TRANSPORT  CORPORATION.  P.O. 
Box  412.  Industrial  Park,  Adamsville.  TN 
38310.  Representative:  R.  Connor 
Wiggins.  Jr.  100  N.  Main  Bldg..  Suite  909. 
Memphis.  TN  38103.  Piece  goods  from 
points  in  NC  SC  and  VA  to  facilities  of 
Master  Slack  Corp.  at  or  near  Bolivar 
and  Ripley.  TN.  Supporting  Shipper 
Master  Slack  Corp..  P.O.  Box  22a 
Bolivar,  TN  38008. 

MC  157292  (Sub-3-lTA),  fUed  August 
6, 1981.  Applicant:  UNITED  TANK 
ERECTION  CORP.,  P.O.  Box  25351,  7900 
Pence  Rd.,  Charlotte.  NC  28212. 
Representative:  William  J.  Baird  (same 
address  as  applicant).  Steel  tanks  and 
other  steel  related  products,  fabricated 
machinery,  and  materials  to 
manufacture  any  of  the  fore-mentioned. 
between  NC,  and  points  in  SC.  GA.  AL 
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MS.  LA.  FLTX,  AR.  KY.  TN.  IN.  OH. 
VA.  WV.  MD.  DE.  PA.  DC.  Supporting 
shippers:  Fabricated  Products,  Inc.,  7900 
Pence  Rd..  Charlotte,  NC  28212.  and 

Consolidated  Fabricators,  Inc.,  1610 
Woodhurst  Lane,  Albemarle,  NC  28001. 

MC  154103  (Sub-3-lOTA),  filed  August 
27, 1981.  Applicant:  MID  SOUTH 
FREIGHT,  INC..  P.O.  Box  446. 
Hendersonville,  TN  37075. 
Representative:  Joe  F.  Powell  {same 
address  as  iapplicant).  Expanded  Metal 
Products  a^d  Fabricated  parts  for  lawn 
furniture,  fijom  the  facilities  of  Metalex. 
Inc.  at  LibeHyville,  IL.  on  the  one  hand, 
on  the  othe^.  to  points  in  the  U.S. 
Supporting  Ishipper:  Metalex,  Inc.,  1530 
Artaius  PaAway,  Libertyville,  IL  60048. 

MC  1541(i3  (Sub-3-llTA).  filed  August 
27. 1981.  Applicant:  MID  SOUTH 
FREIGHT,  INC.,  P.O.  Box  446. 
Hendersonjille.  TN  37075. 
Representative:  Joe  F.  Powell  (same 
address  as  ppplicant).  Copper,  brass  or 
tin  anodes,  from  the  facilities  of 
Univertical  iCorp.  at  Detroit,  MI,  on  the 
one  hand,  and.  on  the  other,  to  points  in 
the  U.S.  in  ind  east  of  ND.  SD.  NE,  OK, 
and  TX.  Supporting  shipper  Univertical 
Corp.,  1484^  Meyers  Road,  Detroit,  MI 
48827.  j 

MC  154103  (Sub-3-12TA),  filed  August 
27, 1981.  Applicant:  MID  SOUTH 
FREIGHT,  INC.,  P.O.  Box  446. 
Hendersonville.  TN  37075. 
Representative:  Joe  F.  Powell  (same 
address  as  applicant).  Automotive  parts 
and  accessaries,  from  the  facilities  of 
Perfection  Automotive  Products  Corp., 
at  Livonia,  MI,  on  the  one  hand,  and,  on 
the  other.  t<i  points  in  the  U.S. 
Supporting  shipper:  Perfection 
Automotive  Products  Corp.,  12445  Levan 
Road,  Livonia.  MI  48150. 

MC  154103  (Sub-3-13TA),  filed  August 
27, 1981.  Ariplicant:  MID  SOUTH 
FREIGHT,  INC.,  P.O.  Box  446. 
Hendersoniille,  TN  37075. 
Representative:  Joe  F.  Powell  (same 
address  as  applicant).  Tar  Tape,  fi-om 
the  facilities  of  Tape  Coat  at  Evanston. 
IL,  to  points  in  the  U.S.  Supporting 
shippers:  Tf  pe  Coat,  1523  Lions, 
Evanston,  IL  60204. 

MC  154103  (Sub-3-14TA),  filed  August 
28, 1981.  Applicant:  MID  SOUTH 
FREIGHT,  INC.,  P.O.  Box  446. 
Hendersoniille,  TN  37075. 
Representative:  Joe  F.  Powell  (same 
address  as  epplicant).  Edible  flour, 
chemicals,  bread  making  compounds, 
spices,  dry  ?gg  substitute,  milk  powder, 
from  the  facilities  of  Roland  Industries 
at  St.  Louis]  MO,  to  points  in  the  U.S. 
Supporting  Bhipper:  Roland  Industries, 
Inc.,  2280  Cjiaffee  Drive.  St.  Louis,  MO 
63141. 


MC  154103  (Sub-3-15TA),  filed  August 
28, 1981.  Applicant:  MID  SOUTH 
FREIGHT.  INC..  P.O.  Box  446. 
Hendersonville,  TN  37075. 
Representative:  Joe  F.  Powell  (same 
address  as  applicant).  Rubber  inner 
tubes,  rubber  snap-in  valves,  from  the 
facilities  of  Cupples  Company  at  St. 
Louis,  MO,  to  points  in  the  U.S. 
Supporting  shipper:  Cupples  Company. 
9430  Page  Ave..  Box  8430.  St.  Louis,  MO 
63132. 

MC  154103  (Sub-3-16TA),  filed  August 
28, 1981.  Applicant:  MID  SOUTH 
FREIGHT,  INC..  P.O.  Box  446. 
Hendersonville.  TN  37075. 
Representative:  Joe  F.  Powell  (same 
address  as  applicant).  Cast  iron,  deep 
well  water  pumps,  water  pumps, 
irrigation  equipment,  from  the  facilities 
of  Layne  and  Bowler  at  Memphis  TN.  to 
Twin  Falls  ID,  New  Orleans  LA, 
Alexandria  MN,  Kearney  NE,  Lubbock 
TX.  Supporting  shipper:  Layne  and 
Bowler,  1993  Chelsea  Ave.,  Memphis, 
TN  38108. 

MC  154103  (Sub-3-17TA),  filed  August 
28, 1981.  Applicant:  MID  SOUTH 
FREIGHT.  INC..  P.O.  Box  446. 
Hendersonville.  TN  37075. 
Representative:  Joe  F.  Powell  (same 
address  as  applicant).  Plastic  bottles, 
industrial  bottles,  plastic  beverage 
bottles,  from  the  facilities  of  Sewell 
Plastic  at  Collierville  TN,  to  Little  Rock 
AR.  Monticello  AR.  Kansas  City  KS, 
Holland  MI.  Kansas  City  MO,  Maiden 
MO,  St.  Louis  MO.  Springfield  MO. 
Omaha  NE,  Charlotte  NC,  Arlington  TX, 
and  Dallas  TX.  Supporting  shipper: 
Sewell  Plastic,  Inc.,  89  Easdy  St., 
Collierville  TN  38017. 

MC  154103  (Sub-3-18TA),  filed  August 
28, 1981.  Applicant;  MID  SOUTH 
FREIGHT,  INC.,  P.O.  Box  446, 
Hendersonville,  TN  37075. 
Representative:  Joe  F.  Powell  (same 
address  as  applicant).  Contract  carrier; 
irregular  routes;  Printed  matter  and  the 
materials  and  supplies  used  in  the 
manufacturing  thereof  between  points 
in  the  U.S..  under  continuing  contracts 
with  R.  R.  Donnelley  Printing  Company, 
Gallatin,  TN.  Supporting  shipper;  R.  R. 
Donnelley  Printing  Company,  801  Steam 
Plant  Rd.,  Gallatin,  TN  37068. 

MC  143061  (Sub-3-lOTA),  filed  August 
28, 1981.  Applicant;  ELECTRIC 
TANSPORT,  INC.,  P.O.  Box  528,  Eden. 
NC  27288.  Representative;  Archie  W. 
Andrews  (same  as  Applicant).  General 
commodities  (except  class  A  and  B 
explosives),  between  facilities  used  by 
the  Sunbeam  Corporation  on  the  one 
hand,  and,  on  the  other,  points  in  the  US, 
except  AK  &  HI.  Supporting  Shipper; 
Sunbeam  Corporation  5200  Roosevelt 
Road,  Chicago,  IL  60650. 


MC  117872  (Sub-3-2TA),  filed  August 
28, 1981.  Applicant:  A.  JOSEPH  AND 
COMPANY,  P.O.  Box  4798,  Jackson,  MS 
39216.  Representative:  John  A. 
Crawford,  17th  Floor  Deposit  Guaranty 
Plaza,  P.O.  Box  22567,  Jackson,  MS 
39205.  Glass  beads,  glass  spheres  and 
thermal  plastic  marking  materials 
between  Rankin  County,  MS  and  points 
in  AZ,  CA.  CO,  ID,  KS,  MT.  NE.  NV, 
NM,  ND,  OK.  OR.  SD.  TX.  UT.  WA  and 
WY.  Supporting  shipper;  Cataphote  Div. 
of  Ferro  Corp.;  1001  Underwood  Dr., 
Flowood,  MS  39208. 

MC  152193  (Sub-3-3TA),  filed  August 
28, 1981.  Applicant:  REYNOLDS  TRUCK 
LINES,  INC.,  215  Cherry  Street, 
Madison,  Tennessee  37115. 
Representative;  Roland  M.  Lowell,  618 
United  American  Bank  Building, 
Nashville,  Tennessee  37219.  Glass 
Tubing,  from  points  in  Cumberland 
County,  NJ  and  Wood  County,  WV  to 
points  in  Sumner  County,  TN. 
Supporting  Shipper:  Reco  Industries, 
Inc.,  1303  Louisville  Highway, 
Goodlettsville,  TN  37072. 

MC  147547  {Sub-3-5TA),  filed  August 
28, 1981.  Applicant:  R&D  TRUCKING 
COMPANY,  INC.,  4401  Mars  Hill  Road, 
Lauderdale  Industrial  Park,  Florence.  AL 
35630.  Representative:  Roland  M. 
Lowell,  618  United  American  Bank 
Building.  Nashville.  TN  37217.  General 
commodities  (except  Classes  A  and  B 
explosives),  (1)  between  the  facilities  of 
Industrial  Lubricants  Company,  at  or 
near  San  Antonio.  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.,  (2) 
between  the  facilities  of  Damsky  Paper 
Company,  at  or  near  Birmingham,  AL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shippers: 
Industrial  Lubricants  Company,  434 
Riverside  Drive,  San  Antonio,  TX,  78220, 
Damsky  Paper  Company,  4  North  43rd 
Street,  Birmingham,  AL,  35222. 

MC  149498  (Sub-3-llTA),  filed  August 
27, 1981.  Applicant:  RIVER  BEND 
TRANSPORTATION,  INC.,  P.O.  Box 
5808,  Pearl,  MS  39208.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  1291, 
Jackson,  MS  39205.  Contract  carrier: 
irregular  routes;  Printed  matter  between 
Alcorn  County,  MS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  under  a  continuing  contract(s) 
with  Hall  of  Mississippi,  Corinth,  MS. 
Supporting  Shipper;  Hall  of  Mississippi, 
1  Golden  Drive,  Corinth,  MS  38834. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  157857  (Sub-&-lTA),  filed  August 
24, 1981.  Applicant:  BAKER  RENTAL 
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AND  SALES.  INC..  1151  Baker  St..  Costa 
Mesa.  CA  92627.  Representative:  Floyd 
L.  Farano.  2555  E.  Chapman  Ave.,  Suite 
415.  Fullerton.  CA  92631.  Contract 
Carrier,  Irregular  routes;  Farm  and 
construction  equipment  which,  because 
of  size  and  weight,  require  the  use  of 
special  handling  equipment,  farm  and 
construction  machinery,  Mercier 
Commodities,  building,  pipe  and  steam- 
fitting  materials  used  in  the 
construction  of  oil  field  refineries,  water 
processing  plants  and  pipeline 
construction,  between  points  in  AZ.  CA, 
CO.  ID,  CA.  KY.  MO.  MS.  NV.  OR.  TN. 
TX.  WA.  WY.  VA.  UT.  and  NM  for  270 
days.  Supporting  shipper:  Brinderson 
Corp..  Brinderson  Plaza.  19700  Fairchild. 
Irvine.  CA  92714;  Case  Power  and 
Equipment.  7954  Daggettwood.  San 
Diego.  CA;  Agee  Agriculture  Equipment 
Sales.  Inc..  2022  S.  Juniper.  Escondido. 
CA. 

MC  141431  (Sub-6-2TA).  filed  August 
24, 1981.  Applicant:  CAL-V ALLEY 
TRANSPORTATION.  INC..  1315  E.  Holt 
Blvd..  Ontario  CA  91761.  Representative: 
Robert  Fuller.  13215  E.  Penn  St..  Ste.  310. 
Whittier.  CA  90602.  Frozen  fruits  and 
vegetables  from  (1)  Anaheim.  Atwater. 
Los  Angeles.  Modesto,  San  Jose,  Turlock 
and  Watsonville.  CA;  (2)  Bear  Lake  and 
Decatur,  MI;  and  (3)  Lynden.  WA.  to 
points  in  the  U.S.  (except  MT,  ID.  UT. 
NM.  OK.  LA.  NC,  SC.  VA.  WV.  AK  and 
HI],  limited  t^  service  under  contract 
with  ].  R.  Wood.  Inc.,  from  J.  R.  Wood. 
Inc.  facilities  or  cold  storage  warehouses 
used  by  J.  R.  Wood.  Inc.,  for  270  days. 
An  underlying  ETA  seeks  120  days' 
authority.  Supporting  shipper  J.  R. 
Wood,  Inc..  7916  West  Bellevue. 
Atwater.  CA  95301. 

MC  157289  (Sub-6-lTA).  filed  August 
20. 1981.  Applicant:  HUNTERLINE 
TRUCKING  LTD.,  5121-46th  Ave.  S.E., 
Box  421.  Salmon  Arm,  B.C.  CN  VOE  2T0. 
Representative:  Robert  G.  Gleason, 
1127-lOth  E,  Seattle,  WA  98102.  Lumber 
and  lumber  products,  between  points  of 
entry  at  the  U.S.-Canadian  International 
Boundary  in  WA.  ID  and  MT  and  points 
in  ID  and  MT  for  270  days.  An 
underlying  ETA  requesting  120  days 
authority  has  been  filed.  Supporting 
shippers:  Taiga  Wood  Products  Ltd.. 
4400  Dominion  St..  Bumaby.  B.C.,  CN 
and  Marathon  Forest  Products  Ltd.. 
11533-154th  Street.  Edmonton.  Alberta, 
CN. 

MC  157858  (Sub-6-lTA).  filed  August 
24. 1981.  Applicant:  NICK  OLIVAS. 
d.b.a.  OUVAS  TRUCKING.  833  Mt. 
Taylor  Ave..  Grants.  NM  87020. 
Representative:  NICK  Olivas  (same  as 
applicant).  Coal:  from  Arroyo  Mine  No. 
1.  Sandoval  County,  NM  to  Douglas,  AZ 
and  Amarillo,  TX  for  270  days,  an 


underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Page  Mill 
Energy  Corporation.  Star  Route  Box  16B. 
Bernalillo.  NM  87004. 

MC  144572  (Sub-&-32TA).  Tded  August 
25. 1981.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  P.O. 
B.  G,  Greeley,  CO  80632.  Representative: 
Steven  K.  Kuhlmann,  2600  Energy 
Center,  717-17th  St.,  Denver.  CO  80202. 
Plumbing  fixtures,  from  Alliance.  OH, 
and  Nevada.  MO.  to  Chicago.  IL; 
Denver.  CO;  Los  Angeles.  CA; 
Minneapolis.  MN;  Omaha.  NE;  Portland. 
OR;  Seattle.  WA;  and  points  in  TX,  for 
270  days.  Supporting  shipper.  Crane  Co., 
14909  Gaskill  Dr.,  Alliance.  OH  44601. 

MC  152609  {Sub-6-4TA).  filed  August 
24. 1981.  Applicant:  SHIPPERS  FREIGHT 
SERVICES.  INC..  P.O.B.  1248.  Lake 
Oswego,  OR  97034.  Representative: 
Lawrence  V.  Smart.  Jr.,  419  N  W  23rd 
Ave.,  Portland.  OR  97210.  Contract 
carrier.  Irregular  routes:  (1)  paper  and 
paper  articles  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper  articles, 
between  the  faciUties  of  the  Boise 
Cascade  Corporation  at  or  near 
Steilacoom,  Vancouver  and  Walla 
Walla,  WA;  and  Salem  and  St.  Helens. 
OR,  on  the  one  hand,  and.  on  the  other, 
points  in  AZ.  CO.  ID,  MT,  NM,  OR.  UT 
and  WA,  for  the  account  of  the  Boise 
Cascade  Corporation,  for  270  days. 
Supporting  shipper:  Boise  Cascade 
Corporation,  P.O.B.  1414.  Portland.  OR 
97207. 

MC  148737  (Sub-6-15TA).  filed  August 
24. 1981.  Applicant:  SUNSET  EXPRESS 
CORPORATION.  P.O.B.  27043.  Salt  Lake 
City.  UT.  Representative:  Michael  A. 
Clark  (same  as  apphcant).  Sodium 
Bicarbonate,  sodium  carbonate, 
cleaning  and  scouring  compounds,  and 
raw  materials  used  in  the  production  of 
the  above.  Between  Church  and  Dwight 
Co.  Inc.  Near  Green  River.  WY.  and 
warehouse  facilities  at  Clearfield  and 
Salt  Lake  City,  UT.  on  the  one  hand, 
and.  on  the  other,  points  in  UT.  CA.  OR. 
WA.  MT,  AZ.  NV  and  ID.  for  270  days. 
Supporting  shipper  Church  &  Dwight 
Co..  Inc.,  20  Kingsbridge  Rd., 
Piscataway,  N.J.  08854. 

MC  157902  (Sub-6-lTA).  filed  August 
25..  1981.  Applicant:  VANCO 
TRUCKING  CO-OP.  2191  South  300 
West.  Salt  Lake  City,  UT  84115. 
Representative:  Larry  A,  VanWagoner. 
3093  Bell  Canyon  Road.  Sandy.  UT 
84092.  New  furniture  (blanket  wrapped 
and  cartoned)  between  points  in  CA, 
UT,  and  ID,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  There  are  five 
statements  of  support  which  may  be 


examined  at  the  ICC  regional  office 
listed  above. 

MC  156988  {Sub-6-lTA).  filed  August 
24. 1981.  Applicant:  CLIFFORD  VAN  DE 
BRAKE,  Rt  3,  B  3752.  Hermiston.  OR 
97838.  Representative:  Lawrence  V. 
Smart.  Jr..  419  N  W  23rd  Ave^  Portland 
OR  97210.  Malt  beverages  and  wine. 
from  Van  Nuys.  Modesto.  San  Jose,  and 
Ripon.  CA  to  Pendleton.  OR.  for  270 
days.  An  underlying  ETA  seeks  120  da>-s 
authority.  Supporting  shipper  Umatilla 
Distributing  Co..  322  S  E  6th  St.. 
Pendleton.  OR. 

MC  143775  (Sub-6-33TA).  filed  August 
25. 1981.  Applicant  PAUL  YATEa  LNC, 
6601  W  Orangewood.  Glendale.  AZ 
85311.  Representative:  E  Stephen 
Heisley.  Suite  805,  666  Eleventh  St.,  NW. 
Washington.  DC  20001.  Contract 
irregular  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Conunission. 
and  commodities  in  bulk),  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  United  Freight  for  270 
days.  Supporting  shipper  United 
Freight.  Inc..  1260  Southern  Rd..  Morrow. 
GA  30260. 

MC  143775  (Sub-6-34TA).  filed  August 
25. 1981.  Applicant:  PAUL  YATES.  INC 
6601  W  Orangewood.  Glendale.  AZ 
85311.  Representative:  E  Stephen 
Heisley.  Suite  805.  666  Eleventh  St.,  NW. 
Washington.  DC  20001.  Contract 
irregular  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
and  commodities  in  bulk),  between 
points  in  the  U.S.  under  continuing 
contract(s]  with  Distribution  Services  of 
America.  Inc.  for  270  days.  Supporting 
shipper  Distribution  Services  of 
America  Inc.  666  Summer  SU  Boston. 
MA  02210. 

MC  113271  (Sub-e-lOTTA).  filed  August 
24. 1981.  Applicant:  TRANSYSTEMS 
INC.,  P.O.  Box  399.  Black  Eagle.  MT 
59414.  Representative:  Patrick  W.  Rice. 
P.O.  Box  2644.  Great  Falls.  MT  59403. 
Foodstuffs,  from  points  in  MT  to  points 
in  WA.  OR  and  CA.  for  270  days. 
Supporting  shipper  Waters  Distributing 
Company,  1011  River  Drive  South.  Great 
Falls.  MT  59401. 
Agatha  L  Metgenovick 
Secretary. 

(FR  Doc  ei-3M79  Rlpd  »-9-n:  ft«  aai| 
BUJNGCOOE  TDSS-OI-H 
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Motor  Carriers;  Pennanent  Authority 
Decisions;  Restriction  Removals; 
Decision-flotice 

Decided:  Septeml>er  4. 1981. 

The  following  restriction  removal 
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applications,  filed  after  December  28, 
1980,  are  j  ovemed  by  49  CFR  Part  1137. 
Part  1137  vas  published  in  the  Federal 
Register  o^  December  31, 1980,  at  45  PR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  applies  tion  most  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
applicatio  i  can  be  obtained  from  any 
applicant  jpon  request  and  payment  to 
applicant  of  $10.00. 

Amendnents  to  the  restriction 
removal  a  )plications  are  not  allowed. 

Some  ol  the  applications  may  have 
been  modi  fied  prior  to  publication  to 
conform  td  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find  preliminarily,  that  each 
applicant  las  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistiit  with  49  U.S.C.  10922(^). 

In  the  afcsence  of  comments  filed 
within  25  Jays  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  i  trill  be  issued  to  each 
applicant.  Prior  to  beginning  opeations 
under  the  newly  issued  authority, 
complianc;  must  be  made  with  the 
normal  statutory  and  regulatory 
requiremefits  for  common  and  contract 
carriers. 

!  Cdtn 


mission,  Restriction  Removal 
Sporn.  Ewing,  and  Shaffer. 
Mergenovich, 


By  the 
Board.  Menders 
Agatha  L 

Secretary. 

MC  8771  {Sub-82)X.  filed  August  25. 
1981.  Appl  cant:  S  M  TRANSPORT. 
INC.,  P.O.  3ox  41,  Camp  Hill,  PA  17011. 
Represent!  itive:  John  R.  Sims,  Jr.,  Robert 
B.  Walker,  915  Pennsylvania  Bldg.,  425— 
13th  Street,  N.W..  Washington,  DC 
20004.  Applicant  seks  to  remove 
restriction!  i  in  its  Sub-No.  68F  certificate 
to  (1)  broa  len  the  commodity 
description  from  road  making 
machinery  machinery  parts, 
contractor!'  equipment,  commodities 
which  beciuse  of  size  and  weight 
require  the  use  of  special  equipment  and 
self-propelled  vehicles  each  weighing 
15,000  poutids  or  more  to  "machinery, 
contractor!'  equipment  and  commodities 
which  because  of  size  and  weight 
require  the  use  of  special  equipment"; 
(2)  replace  Mattoon,  IL  with  Coles 
County,  IL  (3)  authorize  radial  authority 
to  replace  Existing  one-way  authority; 
and  (4)  remove  the  except  AK  and  HI 
restriction 

MC  3822  7  (Sub-ll)X,  filed  August  26. 
1981.  Appl  cant:  CRUTCHER 
TRANSFE  ?  UNE,  INC.,  P.O.  Box  8364, 
600  Marrel  Avenue,  Louisville,  KY  40208. 
Represent;  itive:  Robert  L.  Baker,  618 


United  American  Bank  Bldg.,  Nashville, 
TN  37219.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  5,  6. 
7  and  9  certificates  to  (1)  broaden  the 
commodity  descriptions  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)",  (2)  provide  service 
to  all  intermediate  points.  (3)  remove 
restrictions  against  service  to  points  in 
IN  within  the  Louisville,  KY  commercial 
zone  in  Sub-No.  5,  and  (4)  remove  plant 
site  restrictions  to  permit  an  unrestricted 
service  at  Campbellsville  and  Louisville. 
KY  in  Sub-No.  9. 

MC  71452  (Sub-23)X,  filed  September 
1. 1981.  Applicant:  INDIANA  TRANSIT 
SERVICE,  INC.,  4300  West  Morris 
Street.  Indianapolis,  IN  46241. 
Representative:  Warren  A.  Goff,  2008 
Clark  Tower,  5100  Poplar  Ave.. 
Memphis.  TN  38137.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  6  and 
12  certificates  to  (1)  broaden  its 
commodity  descriptions  to  "general 
commodities  (except  classes  A  and  B 
explosives)",  from  general  commodities 
(with  exceptions),  in  both  certificates; 
and  (2)  in  Sub-No.  6,  change  Weir-Cook 
Municipal  Airport  to  Indianapolis,  IN; 
and  the  restriction  limiting 
transportation  of  shipments  to  those 
having  a  prior  or  subsequent  movement 
by  air-craft;  and  in  Sub-No.  12.  the 
weight  restrictions. 

MC  76677  (Sub-15)X.  filed  July  30. 
1981.  previously  noticed  in  the  FR  of 
August  12. 1981,  republished  as  follows: 
Applicant:  HALLAMORE  MOTOR 
TRANSPORTATION.  INC.,  795 
Plymouth  Street,  Holbrook,  MA  02343. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108. 
Applicant  seeks  to  remove  the 
restrictions  in  its  lead  and  Sub-Nos.  8.  9. 
10, 11. 12. 13F,  letter  notice  E 1  (B)  and 
(C),  and  that  authority  acquired  and 
merged  into  applicant  pursuant  to  MC- 
F-14455F  as  follows:  (a)  in  the  lead  (1) 
delete  the  exceptions  in  its  general 
commodities  portion,  except  Classes  A 
and  B  explosives;  (2)  authorize  service 
to  all  intermediate  points  on  its  regular 
routes;  (3)  authorize  county-wide  service 
to  off-route  points:  Rochester  and 
Bourne,  MA,  to  Plymouth  and 
Barnstable  Counties,  MA;  26  cities  in 
MA,  to  Plymouth.  Norfolk.  Bristol. 
Middlesex,  and  Suffolk  Counties,  MA;  4 
cities  in  MA,  to  Suffolk,  Middlesex, 
Norfolk,  and  Essex  Counties,  MA;  and 
Whitman.  MA,  to  Plymouth  County,  MA; 
(4)  authorize  two-way  operations  in  lieu 
of  one-way  operations;  (5)  broaden  the 
commodity  description  in  the  irregular 
route  portion  of  the  certificate,  from  . 
coke,  to  "coal  and  coal  products";  (6) 
remove  seasonal  service  restrictions;  (7) 


broaden  Providence,  RI  to  Providence, 
Bristol,  and  Kent  Counties,  RI  and 
Bristol  Counties,  MA;  (8)  broaden 
Whitman  and  Brockton,  MA  to 
Plymouth,  Norfolk,  and  Bristol  Counties, 
MA;  (9)  broaden  the  territorial  authority 
of  Brockton,  MA  and  points  in  MA 
within  35  miles  of  Brockton  to  Plymouth, 
Barnstable,  Norfolk,  Suffolk,  Bristol. 
Essex,  Middlesex,  and  Worcester 
Counties.  MA;  (b)  in  Sub-No.  8  (1) 
broaden  the  commodity  description  from 
road-building  machinery,  contractor's 
equipment,  road-building  contractor's 
materials  and  supplies,  with  restrictions. 
to  "machinery,  metal  products,  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  and  commodities 
in  bulk",  and  (2)  remove  in  bulk,  in  tank 
vehicle  restriction;  (c)  in  Sub-No.  9  (1) 
broaden  the  commodity  description  from 
such  commodities  as  heavy  machinery, 
vaults,  safes,  and  articles  requiring 
specialized  handling  or  rigging  because 
of  size  or  weight,  to  "machinery,  metal   - 
products,  and  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment";  (2)  broaden  the  territorial 
authority  of  Boston,  MA  and  points  in 
MA  within  50  miles  of  Boston,  to 
Suffolk,  Norfolk,  Middlesex,  Essex, 
Plymouth,  Worcester,  Bristol,  and 
Barnstable  Counties,  MA;  (d)  in  Sub-No. 
10  (1)  broaden  the  commodity 
description  from  road-buildmg 
machinery  and  contractor's  equipment 
which  because  of  size  or  weight  require 
special  handling  or  the  use  of  special 
equipment  and  road-building 
contractor's  materials  and  supplies,  with 
restrictions,  to  "machinery,  metal 
products,  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  and  commodities  in  bulk"; 
(e)  in  Sub-No.  11  (1)  broaden  the 
territorial  authority  from  Syracuse,  NY 
and  points  in  New  York  within  75  miles 
of  Syracuse  to  Fulton,  Delaware. 
Oswego,  Broome,  Chenango,  Madison, 
Montgomery,  Cortland,  Onondaga, 
Cayuga,  Tompkins,  Tioga,  Chemung. 
Steuben,  Schuyler,  Livingston. 
Wyoming,  Monroe,  Wayne,  Ontario, 
Yates.  Sehoharie,  Seneca,  Hamilton, 
Herkimer,  Oneida.  Lewis,  Jefferson,  and 
Oswego  Counties,  NY;  (f)  broaden  the 
territorial  authority  from  between 
Stratford,  CT  and  points  in  CT  within  75 
miles  of  Stratford  to  state-wide 
authority  of  between  points  in  CT.  (g)  in 
Sub-No.  13F  (1)  broaden  the  commodity 
descriptions  from  coolers,  heat 
exchangers,  condensors.  equalizers,  and 
parts,  accessories,  and  attachments 
related  thereto,  and  materials, 
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equipmeat,  and  supplies  used  in  the 
manufacture,  repair,  distribution  of  said 
commodities,  to  "machinery,  metal 
products,  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment";  (2)  remove  the  in  bulk 
restriction;  and  (3)  remove  facility 
restriction;  and  4)  authorize  county-wide 
authority  by  substituting  Cumberland 
County.  ME  in  lieu  of  South  Portland. 
ME;  (h)  in  the  authorities  acquired  in 
MC-F-14455F:  (1)  Sub-No.  51  part  (2). 
broaden  the  commodity  descriptions 
from  sand,  gravel,  crushed  stone, 
haydite,  and  cement,  to  "clay,  concrete, 
glass  or  stone  products";  (2)  in  Sub-No. 
68,  broaden  the  commodity  description 
from  self-propelled  articles  each 
weighing  15,000  lbs.  or  more  and  related 
machinery,  tools,  parts,  and  supplies,  to 
"transportation  equipment,  machinery, 
metal  products";  (3)  in  Sub-No.  70, 
broaden  the  commodity  description  from 
fly  ash  and  fly  ash  pellets,  to  "clay, 
concrete,  glass  or  stone  products";  (4)  in 
Sub-No.  79.  broaden  the  commodity 
description  from  cryogenic  tanks  and 
parts,  accessories,  equipment,  materials, 
and  supplies,  to  "machinery,  metal 
products,  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,"  and  remove  the  except  in 
bulk  limitation.  (5)  in  Sub-No.  81, 
broaden  the  commodity  description  from 
farm  equipment,  and  parts  and 
accessories  for  farm  equipment,  farm 
machinery,  and  equipment,  materials 
supplies  to  be  used  in  the  manufacture 
of  farm  equipment,  to  "machinery,  metal 
products,  transportation  equipment"  and 
remove  the  except  in  bulk  limitation;  (6) 
in  Sub-No.  82,  broaden  the  commodity 
description  from  chloride  producing 
systems  and  parts  and  accessories,  to 
"machinery  and  metal  products";  (7) 
remove  in  bulk  restrictions:  (8)  remove 
facility  restrictions;  (i)  in  its  E-1  (B)  and 
(C)  to  (1)  broaden  the  commodity 
descriptions  from  road-building 
machinery  and  contractors'  equipment, 
road-building  contractors'  materials  and 
supplies  when  transported  together  with 
road-building  contractors'  machinery 
and  equipment  requiring  specialized 
handling  or  rigging  because  of  size  or 
weight,  to  "machinery,  metal  products, 
those  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
handling  or  equipment,  and  commodities 
in  bulk";  and  (2)  remove  "in  bulk" 
restrictions. 

The  purpose  of  this  republication  is  to 
correct  several  inadvertent  omissions. 

MC 118202  (Sub-178)X.  filed  August 
21, 1981.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  323  Bridge  Street, 


Winona,  MN.  Representative:  Robert  S. 
Lee,  1600  TCF  Tower,  MinneapoUs,  MN 
55402.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  4.  6. 
13. 14. 19,  23,  24,  25,  28,  28,  32,  33,  35.  38, 
41.  43.  45,  48,  50,  52.  53,  57,  58,  61.  62.  65, 
67,  68,  70,  71,  73,  78.  TJ,  80,  81,  82.  83,  85F. 
86F.  9lF,  98F.  99F.  103F.  104F.  105F.  IIOF. 
IIIF.  113F.  116F,  117F.  118F.  119F.  121F, 
122F,  131F,  133F,  135F,  136F,  137F,  138F, 
139F,  144F.  145F,  146F,  147F,  149F.  150F. 
152F,  153F.  155F.  157F,  158P,  159F,  160F 
and  161F  certificates,  and  MC-135032 
Sub-Nos.  6  and  13,  acquired  in  MC-F- 
13567  to  (1)  broaden  the  commodity 
descriptions:  (a)  to  "food  and  related 
products"  from  (i)  meats,  meat  products, 
meat  by-products,  articles  distributed  by 
meat  packinghouses  and  (ii)  foodstuffs 
when  transported  in  mixed  loads  with 
the  commodities  in  (i)  above  in  Sub-No. 
4,  from  meat,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  in  Sub-Nos.  6, 19, 
24,  26,  32,  48.  53,  65.  67,  70,  71,  76,  81,  82, 
83,  85F,  86F,  99F,  105F,  146F,  157F.  and 
159P.  from  meat,  meat  products,  meat 
by-products,  articles  distributed  by  meat 
packinghouses  and  dairy  products  in 
Sub-No.  33,  from  meat,  meat  products, 
meat  by-products,  articles  distributed  by 
meat  packinghouses  and  foodstuffs  in 
Sub-No.  61  and  llOF,  from  meats,  meat 
products,  meat  by-products,  articles 
distributed  by  meat  packinghouses  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers  in  Sub-No.  119F,  from  potato 
products  in  Sub-No.  23.  from  frozen 
potatoes  and  frozen  potato  products  in 
Sub-Nos.  25.  45.  50.  62,  and  68.  from 
foodstuffs  (except  candy  and  cherries  ) 
in  Sub-No.  35.  from  foodstuffs  in  Sub- 
Nos.  38. 116F,  133F.  135F,  144F  and  145F. 
from  foodstuffs  and  articles  distributed 
by  meat  packing  plants  in  Sub-No.  77, 
from  preserved  foodstuffs  in  Sub-No. 
98F,  from  foodstuffs  and  materials 
equipment  and  suppUes  used  in  the 
manufacture  and  distrubution  of  gelatin 
products  in  Sub-No.  161F,  from  cheese 
and  canned  goods  in  Sub-No.  104F,  from 
dairy  products  in  Sub-Nos.  136F  and 
139F,  from  dairy  products,  except 
cheese,  in  Sub-No.  155F.  from  sauerkraut 
in  Sub-No.  149F  and  from  beverages  in 
Sub-No.  158F;  (b)  to  "textile  mill 
products  and  waste  or  scrap  materials 
not  indentified  by  industry  producing" 
from  imported  wool  wool  tops  and 
noils,  wool  waste  (corded,  spun,  woven 
or  knitted  )  and  domestic  wool  in  mixed 
shipments  with  important  wool,  wool 
tops,  wool  noils,  or  wool  waste  (carded, 
spun,  woven  or  knitted)  in  the  lead;  (c) 
to  "chemicals  and  related  products" 
from  (i)  agricultural  fermentation 


compounds  and  ingredients  thereoC,  (iQ 
fertilizers  and  fertilizer  ingrediente.  (iU) 
animal  minerals  and  vitamins,  fiv) 
supplies,  signs  and  advertising  materials 
used  in  the  sale  of  (i).  (ii)  and  (iii)  above, 
and  (v)  commodities  otherwise  exempt 
under  Section  203  (b)  (6)  of  the  Act  when 
moving  in  mixed  shipments  with  the 
commodities  authorized  in  (i).  (ii).  (iii). 
and  (iv)  herein  in  Sub-No.  14;  (d)  to 
"chemicals  and  related  product*,  rubber 
and  plastic  products,  and  waste  and 
scrap  meterials  not  identified  by 
industry  producing"  from  manufactured 
mulch  in  Sub-No.  28:  (e)  to  "chemical* 
and  related  products  "  from  agricultural 
chemicals  in  Sub-No.  41,  from  soda  ash 
in  Sub-No.  121F,  from  fertilizer  in  Sub- 
No.  137F  and  from  toilet  preparations 
and  soap  products  in  Sub-No.  160F:  (f)  to 
"food  and  related  products,  and 
furniture  and  fixtures"  from 
confectionary  products,  benches, 
chalkboards,  desks,  sand  boxes  and 
tables  in  Sub-No.  43:  (g)  to  "building 
materials"  from  plumbing  supplies  and 
accessories  in  Sub-No.  52  and  from 
bathtubs  and  shower  modules  in  Sub- 
No.  58;  (h)  to  "building  materials, 
furniture  and  fixtures"  from  electrical 
conduit  pipe.  %vire,  cable,  and  electrial 
supplies,  plumbing  fixtures  and  supplies. 
water  heaters  and  heating  and 
airconditioning  units  and  parts  therefor 
and  kitchen  cabinet  in  Sub-No.  73.  (i)  to 
"petroleum,  natural  gas  and  their 
products,  chemicals  and  related 
products  and  machinery"  from 
petroleum  and  petroleum  products, 
vehicle  body  sealer,  sound  deadener 
compounds  and  filters  in  Sub-Nos.  80 
and  103F,  (j)  to  "furniture  and  fixtures, 
and  lumber  and  wood  products"  from 
new  furniture,  furniture  parts, 
particleboard.  laminate  and  hardboard 
laminate  in  Sub-No.  9lF;  (k)  to  "furniture 
and  fixtures"  from  new  ftimiture.  crated 
in  Sub-No.  113F,  (1)  to  "such 
commodities  used  or  dealt  in  by 
manufacturers  of  electronic  equipment" 
from  capacitors  parts  and  components 
for  capacitors  and  materials,  equipment 
and  supplies  used  in  the  maunfacture  of 
capacitors  in  Sub-No.  lllF:  (m)  to  "pulp, 
paper  and  related  products  and  printed 
matter"  from  paper,  magazines  and 
magazine  sections  in  Sub-No.  118F;  (n) 
to  "metal  products"  fit)m  metal  screws 
in  Sub-No.  122F;  (o)  to  "transportation 
equipment  and  textile  mill  products" 
from  new  motorcycle,  in  crates  and  yam 
in  MC-135032  Sub-Na  6;  (p)  to  "food  and 
related  products"  from  cheese  in  MC- 
135032  Sub-No.  13;  (q)  to  "food  and 
related  products,  chemicals  and  related 
products  and  ores  and  minerals"  from 
flour,  animal  and  poultry  feed  and  feed 
ingredients  and  animal  and  poultry 
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health  products  in  Sub-No.  131F;  (r)  to 
"metal  products  and  machinery"  from 
wire  andcabie  in  Sub-No.  152F;  and 
from  suck  commodities  as  are  used  in 
the  manufacture  of  valves  and  valve 
control  systems  in  Sub-No.  153F; 
(s)  to  "rupber  and  plastic  articles"  from 
thermoseitting  and  thermoplastic 
molding  i  naterials  in  Sub-No.  138F  and 
from  plas  tic  containers  in  Sub-No.  150F; 
and  (t)  to  "chemicals  and  related 
products,  textile  mill  products,  and 
rubber  ard  plastic  products"  from 
chemicali  i  and  cleaning  supplies  in  Sub- 
No.  57;  (2 1  to  change  facilities  to  cities  or 
counties  md  cities  to  counties  as 
follows:  1  rom  Nutley,  NJ,  Reedsburg, 
Janesvilh  ,  and  Appleton,  WI,  Cohoes, 
NY  and  V /oonsocket,  RI  to  Essex 
County,  ^  [J,  Sauk,  Rock  and  Outagamie 
Counties,  WI.  Albany  County  NY  and 
Provideni  ;e  County,  RI  in  the  lead;  from 
facilities  n  Austin,  MN  to  Mower 
County,  ^  IN  in  Sub-Nos.  4  and  77\  from 
facilities  n  Joslin,  IL  to  Rock  Island, 
County,  IL  in  Sub-Nos.  6,  82, 105F,  and 
146F,  frori  Laredo.  TX  to  Webb  County. 
TX  in  Sul  -Nos.  13  and  117F;  from 
Carson  C  ty,  NV  to  Carson  County,  NV 
in  Sub-N( .  14;  from  facilities  in  Wagner, 
SD  to  Chi  irles  Mix  County,  SD  in  Sub- 
Nos.  19  ai  id  24;  from  Grand  Forks,  ND  to 
Grand  Forks  County.  ND  in  Sub-No.  23; 
from  facilities  in  Clark,  SD  to  Clark 
County,  i),  in  Sub-Nos.  25  and  45;  from 
facilities  in  York.  NE  to  York  County,  NE 
in  Sub-Nd.  26;  from  Findlay,  OH  to 
Hancock  jCounty,  OH  in  Sub-No.  28; 
from  facilties  in  Fremont,  NE,  Fort 
Dodge  and  Algona.  lA  to  Dodge  County. 
NE,  Web$ter  and  Kossuth  Counties,  lA 
in  Sub-No.  32;  from  facilities  in  Sioux 
Falls,  SD  jo  Sioux  Falls,  SD  in  Sub-No. 
33;  from  facilities  in  Beloit.  WI  to  Rock 
County.  WI  in  Sub-No.  35;  from  facilities 
in  Grand  Forks,  ND  to  Grand  Forks 
County,  ^  D  in  Sub-No.  38;  from  facilities 
in  Muscaline,  lA  to  Muscatine  County. 
lA,  in  Sub -No.  41;  from  facilities  in 
Ottumwa  LA  to  Wapello  County,  lA  in 
Sub-No.  4B;  from  facilities  at  Fairmont, 
MN  to  Mj  rtin  County.  MN.  in  Sub-No. 
50;  from  f  icilities  at  Plainview,  NY  to 
Nassau  Cjunty,  NY  in  Sub- No.  52;  from 
facilities  i  it  Eau  Claire  and  Chippewa 
Falls,  WI  to  Eau  Claire  and  Chippewa 
Counties,  WI  in  Sub-No.  53;  from 
Rosemoui  it  Township,  MN  to  Dakota 
County,  \  [N  in  Sub-No.  57;  from  Monroe, 
OH  to  Bu  ler  County.  OH  in  Sub-No.  58; 
from  facil  ties  at  Knoxville.  lA  to  Marion 
County,  L  ^  in  Sub-No.  61;  from  facilities 
at  Sioux  I  alls,  SD  to  Sioux  Falls,  SD  in 
Sub-No.  fl  2;  from  facilities  at  Storm  Lake 
and  Chen  ikee,  lA  to  Cherokee  and 
Buena  Vii  ta  Counties,  lA  in  Sub-No.  65; 
from  facil  ties  at  National  Stockyards, 
National  \  :ity,  IL  to  St.  Clair  County,  IL 


in  Sub-No.  67;  from  facilities  in  Eau 
Claire.  WI  to  Eau  Claire  County.  WI  in 
Sub-Nos.  70  and  86F;  from  facilities  in 
St.  Louis.  MO  to  St.  Louis,  MO  in  Sub- 
No.  71;  from  Maspeth.  Yonkers, 
Hicksville,  NY.  Linden,  New  Brunswick 
and  Edison.  NJ,  Pawtucket,  RI, 
Moundsville,  WV,  Wheatland,  PA, 
Piano,  TX.  Watertown.  SD,  Perrysville, 
OH,  Kohler,  WI,  Chattanooga,  TN  and 
Norman,  OK  to  Queens,  Westchester 
and  Nassau  Counties,  NY,  Union  and 
Middlesex  Counties,  NJ,  Providence 
County.  RI,  Marshall  County,  WV. 
Mercer  County,  PA.  Collin  County.  TX, 
Codington  County.  SD.  Ashland  County, 
OH,  Sheboygan  County,  WI.  Hamilton 
County,  TN  and  Cleveland  County,  OK 
in  Sub-No.  73;  from  facilities  at  Grand 
Island  and  Omaha,  NE,  Des  Moines, 
Glenwood.  Marshalltown  and  Sioux 
City.  L\  to  Hall  County  and  Omaha,  NE, 
Mills,  Polk.  Marshall  and  Woodbury 
Counties,  lA  in  Sub-No.  76;  from  Jasper, 
TN  to  Marion  County,  TN  in  Sub-No.  80; 
from  facilities  in  South  St.  Paul  to  St. 
Paul,  MN  in  Sub-No.  81;  from  facilities  in 
Albert  Lea,  MN  to  Freeborn  County,  MN 
in  Sub-No.  83;  from  Waterloo  and 
Independence,  lA  to  Black  Hawk  and 
Buchanan  Counties,  LA  in  Sub-No.  85; 
from  Archbold  and  Stryker,  OH  to 
Fulton  and  Williams  Counties,  OH  in 
Sub-No.  91F;  from  facilities  at 
Pittsburgh,  PA  to  Allegeny  County,  PA 
in  Sub-No.  98F;  from  facilities  in 
Denison,  Carroll,  Iowa  Falls,  Sioux  City, 
Ft.  Dodge  and  Des  Moines,  lA,  Crete, 
Omaha  and  Lincoln,  NE  to  Crawford, 
Carroll.  Hardin,  Woodbury,  Webster 
and  Polk  Counties,  lA,  Saline  and 
Lancaster  Counties,  and  Omaha.  NE.  in 
Sub-No.  99F,  from  facilities  in  Warren 
County,  MS  to  Warren  County,  MS  in 
Sub-No.  103F:  from  Cokato,  Faribault 
and  Plainview,  MN  to  Rice,  Wabasha 
and  Wright  Counties,  MN  in  Sub-No. 
104F;  from  Austin  and  Owatonna,  MN  to 
Mower  ankd  Steele  Counties,  MN  in 
Sub-No.  IIOF;  from  facilities  at  Ogallala 
and  McCook,  NE,  Laredo,  TX  and 
Denver,  CO  to  Keith  and  Red  Willow 
Counties,  NE,  Webb  County.  TX  and 
Denver.  CO  in  Sub-No.  lllF;  from 
Arcadia.  WI  to  Trempealeau  County.  WI 
in  Sub-No.  113F;  from  facilities  at  Paw 
Paw,  MI,  Franklin.  ME  and  Middleport. 
NY  to  Van  Buren  County,  MI,  Hancock 
County,  ME  and  Niagara  County,  NY  in 
Sub-No.  116F;  from  facilities  at  Biron 
and  Stevens  Point,  WI,  Chicago,  IL, 
Waseca,  MN,  Denver,  CO,  Old 
Saybrook,  CT,  Atlanta,  GA. 
Minneapolis,  MN,  Buffalo,  NY,  Gallatin, 
TN  and  Merrifield.  VA  to  Wood  and 
Portgage  Coimlies,  WI,  Chicago,  IL. 
Waseca  County,  MN,  Denver,  CO. 
Middlesex  County.  CT.  Atlanta.  GA. 


Minneapolis,  MN,  Buffalo,  NY,  Sumner 
County,  TN,  and  Fairfax  County,  VA  in 
Sub-No.  118F;  from  facilities  in  Britt  and 
Mason  City,  lA  to  Hancock  and  Cerro 
Gordo  Counties,  lA  in  Sub-No.  119F; 
from  Green  River,  WY  to  Sweetwater 
County,  WY  in  Sub-No.  121F;  from 
Decorah,  lA,  Thomaston  and 
Willimantic,  CT  to  Winneshiek  County, 
lA,  Litchfield  and  Windham  Counties, 
CT  in  Sub-No.  122F;  from  Norwood.  NJ, 
facilities  in  Winona,  MN  and  Eau  Claire, 
WI,  Rochelle,  IL.  facilities  at  Blair, 
Fremont,  Portgage  and  Madison,  WI  to 
Bergen  County,  NJ,  Winona  County,  MN, 
Eau  Clair  County,  WI,  Ogle  County,  IL, 
Trempealeau,  Waupaca,  Columbia  and 
Dane  Counties,  WI  in  MC-135032  Sub- 
Nos.  6  and  13;  from  Sioux  City,  lA. 
Hopkins  and  Mankato,  MN  to 
Woodbury  County,  lA,  Hennepin  and 
Blue  Earth  Counties,  MN  in 
Sub-No.  131F;  from  facilities  at  Hamlin. 
HoUey  and  Williamson,  NY  to  Orleans. 
Monroe  and  Wayne  Counties,  NY  in 
Sub-No.  133F;  from  Austin,  and 
Owatonna,  MN,  to  Mower  and  Steele 
Counties,  MN  in  Sub-No.  135F,  from 
Green  Bay.  WI  to  Brown  County.  WI  in 
Sub-Nos.  136F  and  155F;  from  Maumee 
and  Holland.  OH  to  Lucas  County.  OH 
in  Sub-No.  137F,  from  Orange,  CA. 
Winona,  MN  and  Delano,  PA  to  Orange 
County,  CA,  Winona  County,  MN  and 
Schuylkill  County,  PA  in  Sub-No.  138F; 
from  facilities  in  Blair  and  Portgage,  WI 
to  Trempealeau  and  Columbia  Counties, 
WI  in  Sub-No.  139F;  from  facilties  at 
Menomonie,  Cameron,  Vesper. 
Wisconsin  Rapids  and  Eau  Claire.  WI  to 
Dunn,  Barron,  Wood,  and  Eau  Claire 
Counties,  WI  in  Sub-No.  144F;  from  St. 
Elmo,  IL  to  Fayette  County,  IL  in  Sub- 
No.  145F;  from  facilities  at  Addison,  TX 
to  Dallas  County,  TX  in  Sub-No.  147F; 
from  North  Norwich  and  Ontario  Center, 
NY  to  Chenango  and  Wayne  Counties, 
NY  in  Sub-No.  1149F;  form  Port  Clinton, 
OH  to  Ottawa  County,  OH  in  Sub-No. 
150F;  from  Linden,  NJ  and  facilities  at 
Phoenix,  AZ  to  Union  County,  NJ  and 
Phoenix,  AZ  in  Sub-No.  152F;  from 
Marshalltown,  lA  to  Marshall  County, 
lA  in  Sub-No.  153F;  from  facilities  at 
Rochell,  St.  Charles  and  Chicago,  IL  to 
Ogle  and  Kane  Counties  and  Chicago,  IL 
in  Sub-No.  157F;  from  facilities  at  New 
Bedford.  MA,  Columbus,  OH,  Kansas 
City,  KS,  Union.  NJ.  Tampa.  FL 
Charlotte.  NC  and  St.  Louis,  MO  to 
Bristol  County.  MA.  Columbus.  OH, 
Kansas  City,  KS,  Union  County,  NJ, 
Hillsborough  County,  FL,  Mecklenburg 
County,  NC  and  St.  Louis,  MO  in  Sub- 
No.  IsaF;  and  from  facilities  at  Holcomb. 
KS  to  Finney  County.  KS  in  Sub-No. 
159F;  (3)  change  one-way  to  radial 
authori^  between  the  cities  and 
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counties  named  above  and  points 
througout  the  U.S.  in  all  certificates;  (4) 
ehminate  originating  at  and/or  destined 
to  restrictions  in  Sub-Nos.  4.  6, 14. 19.  23. 
24.  25.  26.  32.  33.  35,  38.  41.  45,  48.  50,  53. 
57,  61.  62.  65.  67.  68.  71.  77.  80,  81.  82.  83. 
85F.  86F.  98F.  99F.  103F.  lllF.  116F.  117F 
{part  3)  118F.  119F.  139F.  144F.  147F. 
157F  and  158F  and  MC-13502  Sub-No.  13; 
(5)  eliminate  restrictions  against 
handling  commodities  in  bulk  or 
commodities  in  bulk  in  tank  vehicles  in 
Sub-Nos.  6, 19.  23.  24.  25.  26.  32.  33.  35. 
38.  41,  48,  53,  61.  62,  65,  67,  68,  70.  71.  76, 
n,  80.  81,  82,  83,  85F.  86F.  91F,  99F.  103F. 
105F,  llOF,  116F.  119F.  121F.  131F.  133F. 
135F.  137F.  138F.  144F,  145F,  146F,  153F 
and  159F;  (6)  eliminate  the  exception  of 
service  to  AK  and  HI  in  Sub-Nos.  14,  28, 
91F,  138f  and  144F;  (7)  eliminate  the 
restriction  to  shipments  having  a  prior 
or  subsequent  movement  by  rail  in  Sub- 
No.  19;  and  (8)  elimiante  the  restriction 
against  the  transportation  of  hides  in 
Sub-Nos.  6. 19.  24.  26.  32,  33,  35.  48.  53. 
61.  65.  67.  70.  71.  76.  TI,  81,  82.  83.  85F, 
86F.  99F.  105F.  IIOF.  119F.  139F.  146F. 
and  159F. 

MC  138134  (Sub-12)X.  filed:  August  21. 
1981.  AppUcant:  DONALD  HOLLAND 
1  RUCKING.  INC..  1300  Main  Street 
Road.  Keokuk.  lA  52632.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottumwa.  lA  52501.  AppUcant  seeks  to 
remove  restriction  in  its  Sub-Nos.  1.  3,  5. 
7  and  9  to  (1)  broaden  the  commodity 
description  in  Sub-No.  1  from  silicon 
metal,  manganese  metal,  ferro  alloys, 
pig  iron  and  scrap  metal  to  "metal 
products";  in  Sub-Nos.  3  and  part  (1)  of  7 
from  com  products  to  "food  and  related 
products"  and  in  Sub-Nos.  5  and  9  from 
calcium  carbide  to  "chemicals  and 
related  products"  and  (2)  broaden  the 
territorial  description  to  between  points 
in  the  the  United  States,  under 
continuing  contract(s)  with  named 
shippers  in  all  permits. 

MC  138616  (Sub-2)X.  filed:  August  24. 
1981.  Applicant:  CAMPOS  DEUVERY 
SERVICE.  INC..  Four  Voe  Place. 
Monterey.  CA  93940.  Representative: 
Eldon  M.  Johnson.  650  California  St., 
Suite  2802.  San  Francisco,  CA  94108. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  1  certificates  to  (1)  remove 
exceptions  to  general  commodities 
(except  classes  A  and  B  explosives);  (2) 
replace  San  Jose  Municipal  Airport  with 
Santa  Clara  County,  CA.  in  its  lead;  and 
San  Francisco  International  Airport  and 
Oakland  International  Airport  with  San 
Mateo  County,  CA  and  Oakland.  CA  in 
Sub-No.  1;  and  (3)  remove  restrictions 
requiring  traffic  to  have  an  immediately 
prior  or  subsequent  movement  by  air  in 
both  certificates. 


MC  14045  (Sub-5)X.  filed  July  27. 1981. 
previously  pubHshed  in  the  Federal 
Register  of  August  18  and  28, 1981. 
republished  as  follows:  Applicant:  LOS 
ANGELES- YUMA  FREIGHT  LINES. 
INC..  P.O.  Box  4849.  Kofa  Station.  Yuma. 
AZ  85364.  Representative;  Harold  G. 
Hernly.  Jr..  110  South  Columbus  Street, 
P.O.  Box  1281.  Alexandria.  VA  22313. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  in  the  operating  rights 
acquired  in  No.  MC-F-14601  to  (1) 
broaden  its  commodity  description  from 
general  commodities  (with  exceptions) 
to  "general  commodities  (except  classes 
A  and  B  explosives)";  (2)  broaden  the 
irregular-route  authority  from  "between 
Yuma,  AZ,  on  the  one  hand,  and,  on  the 
other,  points  in  Arizona  between  30 
miles  of  Yuma,"  to  "between  points  in 
Yuma  County,  AZ"  in  the  lead;  (3) 
authorize  service  to  all  intermediate 
points  on  regular  route  authority  in  MC- 
F-14601;  and  (4)  expand  off-route  point 
authority  from  "points  within  25  miles  of 
Hyder  and  Roll,  PCL,"  to  "pointe  in  Yuma 
and  Maricopa  Counties,  AZ"  in  MC-J'- 
14601.  and  expand  the  off-route  points  of 
Calexico.  CA.  and  points  on  the  Los 
Angeles  and  Los  Angeles  Harbor.  CA 
commercial  zones,  and  points  in  the  Los 
Angeles  and  Los  Angeles  Harbor.  CA 
commercial  zones,  and  points  on  the 
indicated  portions  of  specified  highways 
to  "points  in  Imperial.  Los  Angeles. 
Orange  and  Ventura  Counties.  San 
Bemadino  and  Riverside  Counties  and 
the  Los  Angeles  Harbor  Commercial 
Zone"  in  the  lead. 

MC  143775  (Sub-164)X.  filed  May  13. 
1981.  previously  noted  in  the  Federal 
Register  of  June  1. 1981.  republished  as 
foUows:  Applicant:  PAUL  YATES.  INC.. 
POB  1059.  Glendale.  AZ  85301. 
Representative:  O.  Paul  Yates  (same 
address  as  above).  Applicant  seeks  to 
remove  restrictions  in  14  of  its 
certificates.  This  Board  previously 
broadened  these  authorities  by  (1) 
expanding  the  general  conmiodity 
descriptions:  (2)  removing  vehicle 
restrictions,  restrictions  limiting  service 
to  shipments  moving  on  freight 
forwarder  bills  of  lading,  originating  at 
and  destined  to  restrictions,  and  the  AK 
and  HI  restrictions;  (3)  replacing  city- 
wide  authority  with  counties  and  (4) 
expanding  one-way  authorization  to 
two-way  radial  operations.  Applicant 
also  sought  to  remove  facilities 
restrictions  limiting  service  to  the 
transportation  of  goods  moving  from  the 
facilities  of  named  shipper  associations 
at  unspecified  locations  in  Sub-Nos.  82. 
100, 103.  and  148.  This  was  proper  under 
the  restriction  removal  rules,  as  these 
constitute  restrictions  on  general 
commodities  service,  but  the  Board 


through  administrative  oversight  failed 
to  include  these  restrictions  among 
those  to  be  removed  in  the  original 
Federal  Register  caption  summary. 
Notice  is  hereby  given  that  applicant 
seeks  to  remove  shipper  association 
restrictions  where  they  appear  in  the 
above-referenced  certificates. 

MC  145494  (Sub-14)X,  filed  August  31. 
1981.  Applicant:  EDLNA  CARTAGE  CO.. 
P.O.  Box  42.  Mauricetown.  NJ  08329. 
Representative:  Laurence  J.  Distefana 
Jr..  Esq..  1101  Wheaton  Avenue.  P.O. 
Box  269.  Millville.  NJ  08332.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  2F  certificate  to  (1)  broaden  the 
commodity  description  from  plastic  and 
burlap  articles  to  "plastic  and  textile 
products":  (2)  replace  authority  to  serve 
named  facilities  with  authority  to  serve 
Newark.  NJ;  (3)  Broaden  the  territorial 
description  from  one-way  authority  to 
radial  authority;  and  (4)  remove  the  "AK 
and  HI"  exceptions  on  its  nationwide 
authority. 

MC  147771  (Sub-4)X.  filed;  August  21, 
1981.  Applicant  RALPH  J. 
MARQUARDT  &  SONS,  INC  P.O.  Box 
1040,  Yankton,  SD  5707a 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincoln.  NE  68501.  ApphcanI 
seeks  to  remove  restrictions  in  its  MC- 
147771  Sub-No.  3  certificate  and  MC- 
148144  Sub-Na  IF  permit  to  (1)  broaden 
the  commodity  descriptions  as  follows: 
to  "food  and  related  products"  from 
meats,  meat  products  and  meat  by 
products,  and  articles  distributed  by 
meat  packinghouses  in  Sub-No.  3:  to 
"metal  products"  from  aluminum  in  Sub- 
No.  IF:  (2)  remove  the  "commodities  in 
bulk  and  hides"  restriction  in  Sub-No.  3; 
(3)  remove  the  plantsite  restriction  in 
Sub-No.  3;  (4)  remove  the  "originating  at 
and  destined  to"  restriction  in  Sub-No.  S: 
(5)  expand  to  Charles  Mix  County,  SO. 
ftT)m  Wagner,  SD,  in  Sub-No.  3;  (6) 
replace  existing  one-way  authority  with 
radial  authority  in  Sub-No.  3;  and  (7) 
broaden  the  territorial  description  to 
authorize  service  between  points  in  the 
U.S.  under  continuing  contractus)  with  a 
named  shipper  in  Sub-No.  IF. 

MC  148445  (Sub-8)X.  filed;  August  27. 
1981.  Applicant  WLD  TRUCKING 
COMPANY,  4527  N.  16th  Street 
Phoenix,  AZ  85064.  Representative:  Phil 
B.  Hammond.  3003  N.  Central  Suite 
2201,  Phoenix,  AZ  85012.  AppUcant 
seeks  to  remove  restrictions  in  permit 
No.  MC-143910  Sub-No.  4.  acquired  in 
MC-F-79013,  to  (1)  remove  the  "in  bulk" 
restriction  from  the  commodity 
description  and  (2)  broaden  the 
territorial  description  to  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  a  named  shipper. 
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MC 148607  (Sub-2)X,  filed:  August  31, 
1981.  Applicant:  R.  M.  ORMES 
TRANSPORTATION.  INC..  20  Atlantic 
Avenue.  \^obum,  MA  01801. 
Represenfative:  Frank  J.  Weiner,  15 
Court  Squiare,  Boston,  MA  02108. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-No.  1  certificates  to 
(1)  broaden  the  commodity  description 
from  hous  ehold  goods  to  "household 
goods  and  furniture  and  fixtures"  in 
both  certi;  icaf es;  and  (2)  expand  the 
territorial  area  of  Brockton.  MA  and 
points  wit  lin  25  miles  thereof,  to  points 
in  Plymou  ;h.  Norfolk,  Bristol.  Suffolk, 
Middlesex  and  Essex,  Counties,  MA,  in 
Sub-No.  1 

MC  1491  i46  (Sub-23)X,  filed:  August  19. 
1981.  Appl  icant:  D  &  T  TRUCKING  CO.. 
INC..  P.O.  Box  12505,  New  Bighton.  MN 
55112.  Representative:  Samuel 
Rubensteifi,  P.O.  Box  5,  Minneapolis, 
MN  55440J  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  10  certificate 
to  (1)  broaden  commodity  description  to: 

(a)  "food  i  nd  related  products"  from 
frozen  me  its,  and  sugar  on  sheet  6,  and 

(b)  "chemicals  and  related  products" 
from  materials  and  supplies  used  in  the 
manufacti  re  of  paints  and  varnishes  on 
sheet  7;  (2  remove  restrictions  against 
the  transp  }rtation  of  foodstuffs,  and 
commodities  in  bulk  in  tank  vehicles, 
and  restricting  service  in  specific 
containers  and  vehicles  from  authorities 
in  paragrihs  15. 16, 17  and  19;  (3) 
remove  restrictions  limiting  service  to 
(a)  the  transportation  of  traffic  having  a 
prior  movf  ment  by  water,  (b)  the 
transportattion  of  trafBc  originating  at 
and  destii^ed  to  the  named  origin  and 
destinatioii  points,  and  (c)  prohibiting 
the  transportation  of  TOFC  and  COFC 
traffic,  in  paragraphs  15, 18,  and  19;  and 
(4)  substitute  radial  authority  in  place  of 
one-way  aiuthority  in  paragraphs  15, 16, 
17,  and  19, 

MC  150(60  (Sub-l)X.  filed:  August  28, 
1981.  Appljicant:  FLOYD  DUNFORD. 
LTS.,  Box  881.  Peterborough,  Ontario. 
Canada  K^J  6Z3.  Representative: 
William  J.  Lavelle,  Esq.,  2310  Grant 
Building.  Pittsburgh.  PA  15219.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
certificate  to:  (1)  expand  the  commodity 
description  from  nepheline  syenite,  to 
"chemical!  and  related  products";  (2) 
remove  the  restriction  "in  bulk,  in  tank 
vehicles";  13)  expand  from  ports  of  entry 
on  the  intarnational  boimdary  line 
between  tjie  United  States  and  Canada 
located  on  the  Niagara  River  in  New 
York,  to  "ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  in 
New  York!';  (4)  change  city  to  county- 
wide  authority:  Knox,  Parker  and 
Marienvil  b,  PA,  to  Clarion.  Armstrong 


and  Forest  Counties.  PA;  (5)  remove  the 
facilities  restriction;  and  (6)  change  one- 
way to  radial  authority. 

|FR  Doc.  81-26392  Filed  »-9-t1;  MS  am| 
BILLING  CODE  7035-01-H 


[Ex  Parte  No.  395  (Sub-No.  1)] 

Keokuk  Norttiern  Real  Estate  Co.  and 
Keokuk  Junction  Railway  Co.;  Election 
of  Exemption 

September  3, 1981. 

Ex  Parte  No.  395  (Sub-No.  1),  Notice  of 
Election  of  Exemption,  filed  August  26, 
1981,  by  KEOKUK  NORTHERN  REAL 
ESTATE  COMPANY  (KNRECO)  and 
KEOKUK  JUNCTION  RAILWAY  (KJ). 
Representative:  John  D.  Heffner,  700 
Montgomery  Building,  1776  K  Street, 
Washington,  DC  20006.  KNRECO  is  an 
lA  corporation  which  presently  holds  no 
operating  authority.  On  August  19, 1981, 
KNRECO  purchased  4  miles  of 
abandoned  railroad  right-of-way  and 
track  formerly  owned  by  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  in  Keokuk,  lA.  The  acquisition 
was  exempt  from  our  jurisdiction 
pursuant  to  49  U.S.C.  10907.  KNRECO 
intends  to  initiate  rail  service  over  the 
property  through  its  affiliate  KJ. 
Pursuant  to  49  U.S.C.  10910(g)  KNRECO 
and  KJ  have  notified  the  Commission  of 
their  intent  to  exempt  themselves  from 
the  acquisition  and  operation  provisions 
of  49  U.S.C.  10901  and  the  securities 
provisions  of  49  U.S.C.  11301.  KNRECO 
and  KJ  have  filed  evidence  of  their 
financial  responsibility. 

By  the  Commission,  Gary ).  Edles.  Director. 
Office  of  Proceedings. 
Agatha  L  Mergenovich, 
Secretary. 

|FK  Doc  n-2e390  Piled  B-»-Bl:  8:45  am) 
BILLINO  CODE  7035-01-11 


[Finance  Docket  No.  29685] 

Vermont  Railway,  inc.;  Exemption  of 
Trackage  Rights  Over  Boston  and 
Maine  Corp. 

AQENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  11343  the  acquisition  of  trackage 
rights  by  Vermont  Railway,  Inc.  (VTR) 
over  a  4.95-mile  segment  of  the  Boston 
and  Maine  Corporation  (B&M)  between 
Hoosic  Junction,  NY.  and  White  Creek, 
VT. 

DATES:  This  exemption  is  effective  30 
days  following  the  date  of  publication  in 


the  Federal  Register.  Petitions  for 
reconsideration  of  this  decision  must  be 
filed  no  later  than  20  days  following  this 
publication. 

addresses:  Send  pleadings  to:  (1) 
Interstate  Commerce  Commission, 
Section  of  Finance,  Room  5414. 12th 
Street  and  Constitution  Avenue.  NW., 
Washington.  D.C.  20423,  and  (2) 
Petitioners'  representatives:  Samuel 
Bloomberg,  2  Burlington  Square, 
Burlington.  VT  05406;  Sidney  Weinberg, 
150  Causeway  Street,  Boston,  MA  02114. 
All  pleadings  should  refer  to  Finance 
Docket  No.  29685. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D.  Hansen  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION:  VTR 

seeks  to  acquire  trackage  rights  over 
B&M's  Bennington  Branch,  which 
extends  approximately  4.95  miles 
between  Hoosic  Junction,  NY,  where  it 
connects  with  B&M's  east-west  main  ine 
(the  Fitchburg  Line),  and  White  Creek, 
VT,  where  it  connects  with  VTR's  north- 
south  line  extending  from  White  Creek 
to  Burlington.  VT. 

Currently,  B&M  and  VTR  interchange 
freight  at  the  eastern  terminus  of  the 
segment  at  White  Oak  three  times  a 
week.  Under  the  proposal,  the  two 
carriers  would  perform  a  daily 
interchange  at  Hoosic  Junction  instead. 
VTR  would  assume  responsibility  for 
the  operation  and  maintenance  of  the 
B&M  Bennington  Branch,  on  which  no 
shippers  or  receivers  of  freight  are 
located.  Petitioners  state  that  no 
employees  will  be  adversely  affected 
and  that  there  will  be  no  significant 
effect  on  competitors,  shippers,  or  the 
environment. 

The  acquisition  by  a  rail  carrier  of 
trackage  rights  over  another  rail  line 
requires  the  Commission's  prior 
approval  under  49  U.S.C.  11343.  in 
accordance  with  regulations  established 
in  Railroad  Acquisition,  Control, 
Merger,  Consolidation,  Coordination 
Project,  Trackage  Rights  and  Lease 
Procedures,  49  CFR  Part  1111  (1979).  See 
also  Railroad  Consolidation  Procedures. 
363  I.CC.  200  (1980). 

Pursuant  to  49  U.S.C.  10505,  we  are 
empowered  to  exempt  a  transaction 
from  this  requirement  if  we  find  that  (1) 
continued  regulation  is  not  necessary  to 
carry  out  the  rail  transportation  policy 
of  49  U.S.C.  10101a.  and  (2)  either  the 
transaction  is  of  limited  scope  or 
regulation  is  not  necessary  to  protect 
shippers  from  an  abuse  of  market 
power.  We  believe  the  proposal  satisfies 
the  criteria  of  section  10505  and  that  the 
requested  exemption  should  be  granted. 

"This  extension  of  VTR's  routes  by  less 
than  5  miles  will  not  allow  an 
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appreciable  expansion  of  VTR"s  service. 
It  will  simply  continue  an  arrangement 
between  VTR  and  B&M  which  has  been 
in  effect  for  some  time.  It  will  provide 
better  service  to  the  shipping  public  by 
substituting  a  daily  interchange  service 
between  the  two  carriers  for  the  present 
thrice-weekly  arrangement.  The 
proposal  will  clearly  be  beneficial  lo 
interstate  commerce. 

Our  detailed  scrutiny  of  the 
transaction  is  not  necessary  to  carry  out 
any  of  the  15  objectives  listed  in  the  rail 
transportation  policy  of  section  10101a. 
Indeed,  our  exemption  of  this  minor 
transaction  from  regulation  will 
facilitate  at  least  one  of  those 
objectives:  to  minimize  the  need  for 
regulatory  control  and  to  require 
expeditious  decisions  when  regulation  is 
necessary.  49  U.S.C.  10101a(2). 

Additionally,  the  transaction  is  of 
limited  scope  because  (1)  it  involves 
only  a  small  segment  of  track;  (2)  it  will 
not  result  in  significantly  changed  rail 
operations;  and  (3)  it  will  not  adversely 
affect  railroad  employees,  other  carriers, 
or  the  environment.  Thus,  having 
concluded  that  the  transaction  is  of 
limited  scope,  we  need  not  determine 
whether  regulation  is  necessary  to 
protect  shippers  from  the  abuse  of 
market  power.  We  note,  however,  that, 
since  the  exemption  will  improve  an 
interchange  operation  which  has  been  in 
effect  for  some  time,  it  may  actually 
have  a  benefical  impact  upon  shippers. 

In  granting  this  exemption  we  may  not 
relieve  a  carrier  of  its  obligation  to 
protect  the  interests  of  employees.  See 
49  U.S.C.  10505(g)(2).  We  have 
determined  that  the  employee  protective 
conditions  set  forth  in  Norfolk  and 
Western  Ry..  Co.— Trackage  Rights— 
BN,  354  I.C.C.  605  (1978),  as  modified  by 
Medocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980).  satisfy  the 
statutory  requirements  for  protection  of 
employees  involved  in  trackage  rights 
transactions.  Accordingly,  these 
conditions  are  imposed  here  as  a 
condition  to  exercise  of  this  exemption. 

This  decision  is  not  a  major  Federal 
action  significantly  affecting  energy 
consumption  or  the  quality  of  the  human 
environment. 
It  is  ordered: 

(1)  We  exempt  VTR's  acquisition  of 
trackage  rights  over  the  B&M  rail  line 
from  49  U.S.C.  11343  subject  to  the 
employee  protective  conditions  imposed 
in  Norfolk  &  Western  Ry.,  Co.— 
Trackage  Rights— BN.  354  I.C.C.  650 
(1978).  as  modified  by  Mendocino  Coast 
Ry..  Inc. — Lease  and  Operate.  360  I.C.C. 
653  (1980). 

(2)  Within  60  days  after  this 
transaction  is  consummated,  VTR  and 
B&M  shall  submit  three  copies  of  a 


sworn  statement  showing  all  journal 
entries  necessary  to  record  the 
transaction. 

(3)  This  exemption  shall  continue  in 
effect  for  one  year  from  the  effective 
date  of  this  decision.  The  parties  must 
consummate  the  transaction  during  that 
time  in  order  to  take  advantage  of  this 
exemption. 

(4)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  a 
copy  of  this  decision  to  the  Director. 
Federal  Register,  for  publication. 

(5)  This  decision  shall  be  effective  30 
days  following  the  date  of  publication  in 
the  Federal  Register. 

(6)  Petitions  to  stay  the  effective  dale 
of  this  decision  must  be  filed  no  later 
than  10  days  after  the  date  of 
publication  in  the  Federal  Register. 

(7)  Petitions  to  reopen  this  proceeding 
for  reconsideration  must  be  filed  no 
later  than  20  days  after  the  date  of 
publication  in  the  Federal  Register. 

Decided:  September  2, 1981. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 
Agatha  L.  Mergenovich. 
Secretary'. 

|FR  Doc.  81-26391  Filed  9-9-81:  M5  am| 
BILLING  CODE  7035-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a).  (2). 
Pub.  L  92-463.  Federal  Advisory 
Committee  Act.  notice  is  hereby  given  of 
the  Forty-Fifth  meeting  of  the  Board  for 
International  Food  and  Agricultural 
Development  (BIFAD)  on  September  24. 
1981. 

The  purpose  of  the  meeting  is  to 
review  the  status  of  the  visit  of  the  Title 
XII  team  to  Egypt,  the  CID/Yemen 
project,  and  A.I.D.  Memoranda  of 
Understanding  with  Universities; 
discuss  A.I.D.  university  Strengthening 
Programs;  and  receive  reports  on 
activities  of  the  Joint  Committee  on 
Agricultural  Development  (JCAD)  and 
the  Joint  Research  Committee  (JRC),  and 
(if  ready)  the  A.I.D.  response  to  the 
General  Accounting  Office  (GAO)  report 
on  Tide  XII.  The  Board  will  also  meet 
with  the  BIFAD  Support  Staff  to  discuss 
staff  actions  and  operational 
procedures. 

The  meeting  will  begin  at  9:00  a.m. 
and  adjourn  at  12:15  p.m.  The  location  of 
the  meeting  had  not  been  determined  as 


of  the  publication  of  this  notice;  persons 
desiring  this  information  should 
telephone  (202)  632-7937.  The  meeting 
with  the  BIFAD  Support  Suff  will  begin 
at  1:30  p.m.  and  adjourn  at  3:00  p..m. 
This  meeting  will  be  held  in  Room  2248. 
New  State  Department  Building,  22nd 
and  C  Streets,  NW,  Washington.  D.C. 
The  meetings  are  open  to  the  public. 
Any  interested  person  may  attend  may 
file  written  statements  with  the  Board 
before  or  after  the  meetings,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Board,  and  to  the  extent  the  time 
available  for  the  meetings  permit. 

Dr.  Erven  J.  Long.  Coordinator  for 
Title  XII  Strengthening  Grants  and 
University  Relations.  Bureau  for  Science 
and  Technology.  Agency  for      ' 
International  Development  (A.I.D.).  is 
designated  as  A.I.D.  Advisory 
Committee  Representative  at  this 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development  State  Department 
International  Development  Cooperation 
Agency,  Washington,  D.C.  20523.  or 
telephone  him  at  (703)  235-8929. 

Dated:  September  4. 1961. 
Erven }.  Long. 

AID.  Advisory  Committee  Representative. 
Board  for  Internationa!  Food  and  Agricultural 
Development 

|FR  Doc  81-26M9  Filed  9-«-81;  •:45  •m| 
BILLING  CODE  4710-«2-ll 


INTERNATIONAL  TRADE 
COMMISSION 

Appointment  of  Individual*  To  Serve 
as  Members  of  Performance  Review 
Boards 

agency:  International  Trade 

Commission. 

action:  Appointment  of  individuals  to 

serve  as  members  of  Performance 

Review  Boards. 

SUPPLEMENTARY  INFORMATIOH:  Tbe 

Chairman  of  the  International  Trade 

Commission  has  appointed  the  foUowing 

Individuals  to  serve  on  the 

Commission's  Performance  Review 

Boards  (PRB): 

Chairman  of  PRB— Commissioner  Michael  ]. 

Calhoun. 
Member— Commissioner  Catherine  Bedell. 
Member — Commissioner  Paula  Stem. 
Member — Charles  W.  Ervin. 
Member— E.  William  Fry. 
Member — Lorin  L  Goodrich. 
Member — Norris  A.  Lynch. 
Member— Nfichael  H.  Stein, 

Notice  of  these  appointments  is  being 
published  in  the  Federal  Register 
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pursuant  |o  the  requirement  of  5  U.S.C. 
4313(c)  (4)L 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  P.  KicGowan,  Director  of 
Personnel]  U.S.  International  Trade 
Commission  (202)  523-0182. 

Issued:  September  3. 1981. 

By  order  pf  the  Chairman. 
Kenneth  R.Mason, 
Secretary. 

|FK  Doc  81-26^  Filed  9-9-81:  8:45  am| 
BILLING  000^  702(H)2-M 

\ 

(Investigation  No.  337-TA-97] 

Certain  Stieel  Rod  Treating  Apparatus 
and  Components  Thereof; 
Commission  Hearing  on  ttie  Presiding 
Officer's  Recommendation  and  on 
Relief,  Bonding,  and  the  Public 
Interest,  and  the  Schedule  for  Filing 
Written  Submissions 

agency:  Utemational  Trade 

Commission. 

action:  THe  scheduling  of  a  public 

hearing  anjd  written  submissions  in 

investigation  No.  337-TA-97,  Certain 

Steel  Rod  Treating  Apparatus  and 

Componen  ts  Thereof. 

Notice  ill  hereby  given  that  the 
presiding  officer  has  issued  a 
recommenfled  determination  that  there 
is  a  violatibn  of  section  337  of  the  Tariff 
Act  of  193B,  19  U.S.C.  1337,  in  the 
unauthorised  importation  into  the 
United  Stajtes  and  sale  of  a  certain  steel 
rod  treating  apparatus  that  is  the  subject 
of  the  Commission's  investigation. 
Accordingly,  the  recommended 
determinalion  and  the  record  of  the 
hearing  have  been  certified  to  the 
Commissic  n  for  review  and  a 
Commission  determination.  Interested 
persons  mjy  obtain  copies  of  the 
nonconfidential  version  of  the  presiding 
officer's  recommendation  (and  all  other 
public  documents  on  the  record  of  the 
investigation]  by  contacting  the  Office 
of  the  Secijetary,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Room  161,  (Washington,  D.C.  20436, 
telephone  202-525-0181. 

Commission  Hearing:  The 
Commission  will  hold  a  public  hearing 
on  October  14, 1981,  in  the  Commission's 
Hearing  Riom,  701  E  Street  NW.. 
Washingtfii,  D.C.  20436,  beginning  at 
10:00  a.m.  The  hearing  will  be  divided 
into  two  parts.  First,  the  Commission 
will  hear  oral  arguments  on  the 
presiding  0fficer'8  recommended 
determinaton  that  a  violation  of  section 
337  of  the  Tariff  Act  of  1930  exists. 
Second,  th  j  Commission  will  hear 
presentatidns  concerning  appropriate 
relief,  the  iiffect  that  such  relief  would 
have  upon  the  public  interest,  and  the 


proper  amount  of  the  bond  during  the 
Presidential  review  period  in  the  event 
that  the  Commission  determines  that 
there  is  a  violation  of  section  337  and 
that  relief  should  be  granted.  These 
matters  will  be  heard  on  the  same^day 
in  order  to  facilitate  the  completion  of 
this  investigation  within  time  limits 
established  under  law  and  to  minimize 
the  burden  of  this  hearing  upon  the 
parties. 

Oral  Arguments:  Any  party  to  the 
Commission's  investigation  or  any 
interested  Government  agency  may 
present  an  oral  argument  concerning  the 
presiding  officer's  recommended 
determination.  That  portion  of  a  party's 
or  an  agency's  total  time  allocated  to 
oral  argument  may  be  used  in  any  way 
the  party  or  agency  making  argimient 
sees  fit,  i.e.,  a  portion  of  the  time  may  be 
reserved  for  rebuttal  or  devoted  to 
summation.  The  oral  argiunents  will  be 
held  in  the  following  order:  complainant, 
respondents,  the  Commission 
investigative  attorney,  and  Government 
agencies.  Any  rebuttals  will  be  held  in 
this  order:  respondents,  complainant, 
the  Commission  investigative  attorney, 
and  Government  agencies.  Persons 
making  oral  argument  are  reminded  that 
such  argument  must  be  based  upon  the 
evidentiary  record  certified  to  the 
Commission  by  the  presiding  officer. 

Oral  Presentations  on  Relief,  Bonding, 
and  the  Public  Interest  Following  the 
oral  arguments  on  the  presiding  officer's 
recommendation,  parties  to  the 
investigation.  Government  agencies, 
public-interest  groups,  and  interested 
members  of  the  public  may  make  oral 
presentations  on  the  issues  of  relief, 
bonding,  and  the  public  interest.  This 
portion  of  the  hearing  is  quasi-legislative 
in  nature;  presentations  need  not  be 
confined  to  the  evidentiary  record 
certified  to  the  Commission  by  the 
presiding  officer,  and  may  include  the 
testimony  of  witnesses.  Oral 
presentations  on  relief,  bonding,  and  the 
public  interest  will  be  heard  from  the 
parties  and  government  agencies  in  the 
same  order  as  oral  arguments  on  the 
recommended  determination,  followed 
by  public  interest  groups  and  interested 
members  of  the  public. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred,  it 
may  issue  (1)  an  order  which  could 
result  in  the  exclusion  of  the  subject 
articles  from  entry  into  the  United 
States  and/or  (2)  an  order  which  could 
result  in  one  or  more  respondents  being 
required  to  cease  and  desist  from 
engaging  in  unfair  methods  of 
competition  or  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 


interested  in  hearing  presentations 
which  address  the  form  of  relief,  if  any, 
which  should  be  ordered. 

If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  contemplates  some  form  of  relief,  it 
must  consider  the  effect  of  that  relief 
upon  the  public  interest.  The  factors 
which  the  Commission  will  consider 
include  the  effect  that  an  exclusion 
order  and/or  a  cease  and  desist  order 
would  have  upon  (1)  the  public  health 
and  welfare  (2)  competitive  conditions 
in  the  U.S.  economy  (3)  the  U.S. 
production  of  articles  which  are  like  or 
directly  competitive  with  those  which 
are  the  subject  of  the  investigation,  and 
(4)  U.S.  consumers. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred 
and  orders  some  form  of  relief,  the 
President  has  60  days  to  approve  or 
disapprove  the  Commission's  action. 
During  this  period,  the  subject  articles 
would  be  entitled  to  enter  the  United 
States  under  a  bond  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  hearing  presentations 
concerning  the  amount  of  the  bond,  if 
any,  which  should  be  imposed. 

Time  Limit  for  Oral  Argument  and 
Oral  Presentations:  Parties  and 
Government  agencies  will  be  limited  to 
a  total  of  30  minutes  (exclusive  of  time 
consumed  by  questions  from  the 
Commission  or  its  advisory  staff)  for 
making  both  oral  argument  on  violation 
.  and  oral  presentations  on  remedy, 
bonding,  and  the  public  interest.  Persons 
making  only  oral  presentations  on 
remedy,  bonding,  and  the  public  interest 
will  be  limited  to  10  minutes  (executive 
of  time  consumed  by  questions  from  the 
Commission  and  its  advisory  staff).  The  - 
Commission  may  in  its  discretion 
expand  the  aforementioned  time  limits 
upon  receipt  of  a  timely  request  to  do  so. 

Written  Submissions:  In  order  to  give 
greater  focus  to  the  hearing,  the  parties 
to  the  investigation  and  interested 
Government  agencies  are  encouraged  to 
file  briefs  on  the  issues  of  violation  (to 
the  extent  they  have  not  already  briefed 
that  issue  in  their  written  exceptions  to 
the  presiding  officer's  recommended 
determination),  remedy,  bonding,  and 
the  public  interest.  The  complainant  and 
the  Commission  investigative  attorney 
are  also  requested  to  submit  a  proposed 
exclusion  order  and/or  a  proposed 
cease  and  desist  order  for  the 
Conunission's  considertation.  Persons 
other  than  the  parties  and  Government 
agencies  may  file  written  submissions 
addressing  the  issues  of  remedy, 
bonding,  and  the  public  interest.  Written 
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submissions  on  the  question  of  violation 
must  be  filed  not  later  than  the  close  of 
business  on  September  22, 1981;  written 
submissions  on  the  questions  of  remedy, 
bonding  and  public  interest  must  be 
filed  not  later  than  the  close  of  business 
on  September  29, 1981.  During  the 
hearing,  the  parties  may  be  asked  to  file 
posthearing  briefs. 

Written  submission  on  Motion  No.  97- 
54,  Complainant's  Motion  for  an 
Accelerated  Hearing  Schedule  and 
Decision  Prior  to  the  End  of  October 
1981. 

In  adopting  the  schedule  set  forth 
above,  the  Commission  has  considered 
Complainant's  Motion  for  an 
Accelerated  Hearing  Schedule  and 
Decision  Prior  to  October  1981  (Motion 
No.  97-54),  Respondents'  Response  in 
Opposition  Thereto,  and  the 
Commission  invetigative  attorney's 
submission. 

Motion  No.  97-54  will  be  held  in 
abeyance  pending  a  future  submission 
from  the  complainant.  In  the  event  that 
Complainant  wishes  to  supplement 
Motion  No.  97-54,  the  Commission 
requests  a  discussion  of  the  following: 

(1)  Whether  there  is  information 
showing  a  sufficient  factual  likelihood 
that  the  subject  apparatus  or  any 
components  thereof  will  be  imported 
prior  to  December  1981? 

(2)  Whether  there  is  any  other 
remedial  measure  available,  including 
the  Commission'o  power  to  issue  a 
temporary  exclusion  order  pursuant  to 
section  337(e)  of  the  Tariff  Act  of  1930. 
19  U.S.C.  1337(e)  or  a  cease  and  desist 
order  pursuant  to  section  337(f)  of  the 
Tariff  Act  of  1930. 19  U.S.C.  1337(f)? 

Notice  of  Appearance:  Written 
requests  to  appear  at  the  Commission 
hearing  must  be  filed  with  the  Office  of 
the  Secretary  by  September  22. 1981. 

Additional  Information:  The  original 
copy  and  11  true  copies  of  all  briefs  on 
violation  must  be  filed  with  the  Office  of 
the  Secretary  not  later  than  September 
22. 1981;  the  original  copy  and  11  true 
copies  of  all  briefs  on  remedy,  bonding 
and  public  interest  must  be  filed  with 
the  Office  of  the  Secretary  not  later  than 
September  29, 1981.  Any  person  desiring 
to  discuss  confidential  information,  or  to 
submit  a  document  (or  a  portion  thereof) 
to  the  Commission  in  confidence,  must 
request  in  camera  treatment  unless  the 
information  has  already  been  granted 
such  treatment  by  the  presiding  officer. 
All  such  requests  should  be  directed  to 
the  Secretary  to  the  Commission  and 
must  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  treatment.  All  documents  or 
argumelnts  containing  confidential 
information  granted  in  camera  treatment 
will  be  treated  accordingly.  All 


nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
January  28, 1981.  46  PR  9263. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  Maruyama,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0375. 

Issued:  September  2. 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc  81-ZM2:  Filed  9-9-81.  8:45  ami 
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[Investigation  No.  104-TAA-4) 

Steel  Units  for  Electrical  Transmission 
Towers  From  Italy;  Change  of  Date  of 
Public  Hearing 

Notice  is  hereby  given  that  the  public 
hearing  to  be  held  in  connection  with 
United  States  International  Trade 
Commission  investigation  No.  104- 
TAA-4.  galvanized  fabricated  structural 
steel  units  for  the  erection  of  electrical 
transmission  towers  from  Italy,  will 
begin  at  10  a.m..  e.d.t..  Friday,  October 
23. 1981.  in  the  Commission's  Hearing 
Room,  U.S.  International  Trade 
Commission  Building,  701  E.  Street. 
NW..  Washington,  D.C.  A  hearing  date 
of  October  7. 1981.  had  previously  been 
announced  in  the  Conunission's  notice 
of  institution  of  the  investigation  as 
published  in  the  Federal  Register  of  July 
15, 1981  (46  FR  36780).  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.,  e.d.t.)  October  15. 
1981.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
must  file  prehearing  statements  and 
should  attend  a  prehearing  conference 
to  be  held  at  10  a.m.,  e.d.t.,  on  October 
16, 1981,  in  Room  117  of  the  U.S. 
International  Trade  Commission 
Building.  Prehearing  statements  must  be 
filed  on  or  before  October  16, 1981. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure.  Part 
207.  subparts  A  and  C  (19  CFR  207),  and 
Part  201,  subparts  A  through  E  (19  CFR 
201). 

Issued:  August  31, 1981. 


By  order  of  the  Commissioa. 
Kenneth  R.  Mason. 

Secretary. 

|KR  U<><    81-254:4  Filud  9-9-61:  MS  aa| 
BIU.ING  CODE  7020-03-II 


(Investigation  No.  731-TA-30  (RnM/fl 

Unrefined  Montan  Wax  From  E«st 

Germany 

Determination 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  731-TA-30  (final), 
the  Commission  unanimously 
determines,  pursuant  to  section  735(bMl) 
of  the  Tariff  Act  of  1930  (lo  U.S.C 
1673d(b)(l)),  that  an  industry  in  the 
United  States  is  materially  injured  by 
reason  of  imports  from  East  Germany  of 
unrefined  montan  wax,  provided  for  in 
item  494.20  of  the  Tariff  Schedules  of  the 
United  States,  which  the  Department  of 
Commerce  has  determined  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  March  4, 1961. 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
unrefined  montan  wax  from  East 
Germany  is  being,  or  is  likely  to  be.  sold 
in  the  United  States  at  LTFV. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  the 
public  hearing  to  be  held  in  cormection 
therewith  was  duly  given  by  posting 
copies  of  the  notice  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  Washington,  D.C,  and  by 
publishing  the  notice  in  the  Federal 
Register  on  March  25, 1981  (46  FR 
18633).  The  hearing  was  held  in 
Washington.  DC.  on  July  20. 1981.  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

Views  of  the  Commission 

Our  determination  is  based  on  the 
considerations  set  forth  below. 

Domestic  industry 

Section  771(4)(A)  of  the  Tariff  Act  of 
1930  defines  the  term  "industry"  as  the 
"domestic  producers  as  a  whole  of  a  like 
product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
production."  '  "Like  product"  is  defined 


'  The  record  is  defined  in  {  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (1» 
CFR  207.2(1)). 

•  19  U.S.C.  1677(4)(A). 
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as  a  product  which  is  like,  or  in  the 
absence!  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
under  investigation.* 

The  iitported  product  which  is  the 
subject  (^f  this  investigation  is  unrefined 
montan  Wax  from  East  Germany. 
Unrefined  montan  wax  is  a  mineral  wax 
distilledpom  lignite  with  the  use  of 
chemical  solvents.  There  are  five  grades 
of  the  vvfix  being  imported  into  the 
United  States  at  the  present  time.  Four 
of  the  five  grades  of  the  imported  wax 
are  used  primarily  in  the  production  of 
one-tim^  carbon  paper. 

There  jare  several  domestic  products 
which  aife  like-product  candidates  with 
respect  tp  the  imported  montan  wax. 
The  first]  is  unrefined  montan  wax 
produced  by  American  Lignite  Products 
Co.  (Alpto).  of  lone.  Calif.  It.  Uke  the 
imported  wax,  is  distilled  from  lignite 
with  the  use  of  chemical  solvents  and  is 
used  primarily  in  the  production  of  one- 
time carbon  paper.  Alpco  is  the  only 
domestij  producer  of  this  product  in  the 
United  ^ates.  The  other  products  are 
Bareco,  Moore  &  Munger,  Frye  and 
Camauaa  waxes. 

The  Moore  &  Mimger.  Frye,  and 
Bareco  v  raxes  are  modified 
microcrj  stalline  waxes.  They  are 
produced  from  different  raw  materials, 
through  b  different  production  process 
than  unrefined  montan  wax,  and  have  a 
different  chemical  composition. 
Camauaa  wax  is  a  natural  vegetable 
wax  which  is  also  derived  from  a 
different!  raw  material,  through  a 
different!  production  process  than 
unrefined  montan  wax,  and  it  also  has  a 
different!  chemical  makeup. 

It  is  clear  from  the  hearing  transcript 
that  the  |ubstitutability  of  Camauba 
wax  for  tnontan  wax  is  not  direct,  but 
requiresjchanges  in  the  formula  for  the 
end  proquct.*  Moreover,  there  is  not  a 
large  ambunt  of  subsitution  of  Camauba 
was  for  jmrefined  montan  wax  because 
it  is  priced  significantly  higher.* 

Although  petroleum-based  Bareco, 
Moore  &]  Munger,  and  Frye  waxes  were 
priced  competitively  with  Alpco's  wax 
in  1979,  iy  mid-1980  they  were  priced 
higher.  Hurthermore,  substitution  of 
these  products  for  unrefined  montan 
wax  wofld  require  changes  in  the  ink 
formulations  and  could  affect  the  quaUty 
of  the  end  product.* 

For  these  reasons,  we  conclude  that 
the  would  be  substitutes  are  not 
sufficiently  akin  to  the  imported  montan 
wax  to  be  considered  like  products.  We 
do  find  t  le  montan  wax  produced  by 


M9U.S.( 
•Hearini 
'Staff 
•Id.  at 


R(  port 


:.  1677(10). 

Transcript  at  13&  139, 149.  and  150. 
at  A-3a 


A -39. 


Alpco  to  be  like  the  imported  wax. 
Accordingly,  since  Alpco  is  the  only 
domestic  producer  of  the  product  which 
is  like  the  unrefined  wax  from  East 
Germany  sold  at  less  than  fair  value 
(LTFV),  it  comprises  the  domestic 
industry. 

Section  771(4)(D)  of  the  Act  directs  the 
Commission  to  assess  the  effect  of 
dumped  imports  in  relation  to  the  U.S. 
production  of  a  like  product  if  available 
data  permit  the  separate  identification 
of  that  product  in  terms  of  such  criteria 
as  the  production  process  or  the 
producters'  profits.  In  this  investigation, 
however,  the  like  product  constituties 
almost  all  of  production  of  the  industry 
and,  therefore,  total  industry  data  are 
considered  to  give  an  accurate  refiection 
of  the  industry. 

Material  injury  by  reason  ofLTEV 
imports 

Section  771(7)  of  the  act  directs  the 
Commission  to  consider,  among  other 
factors,  (1)  the  volume  of  imports  of  the 
merchandise  under  investigation,  (2) 
their  impact  on  domestic  prices,  and  (3) 
the  consequent  impact  on  the  domestic 
industry.* 

Volume  of  imports. — Imports  of 
unrefined  montan  wax  from  East 
Germany  increased  steadily  from  1977 
through  1980,  with  a  substantial  increase 
shown  in  1980.  This  increase  in  imports 
reflected  an  effort  to  buildup  inventories 
in  anticipation  of  a  dock  strike  in  the  fall 
1980.  However,  the  build-up  continued 
through  the  end  of  the  year,  even  after 
the  threat  of  a  dock  strike  had  passed. 
Subsequently,  there  was  a  radical  drop 
in  the  volume  of  imports  in  the  first 
quarter  of  1981,  and  then  a  substantial 
increase  in  the  second  quarter  of  1981. 
Thus,  in  the  period  June  1980  through 
June  1981,  imports  increased  not  only  in 
absolute  volume,  but  also  relative  to 
U.S.  consumption,  with  the  ratio  of 
shipments  of  imports  to  consumption 
reaching  it  highest  level  in  the  forth 
quarter  of  1980.  Overall,  shipments  of 
imports  increased  their  share  of  the  U.S. 
market  by  eight  percentage  points  from 
1977  through  1980.  Despite  a  decline  in 
the  absolute  volume  of  shipments  of 
imports  in  the  first  six  months  of  1981, 
their  share  of  the  market  increased  by 
two  percentage  points  when  compared 
with  the  corresponding  period  in  1980. 

Effect  of  LTFV  imports  on  domestic 
prices. — Price  comparisons  were  made 
between  Alpco's  type  1650  wax  and  the 
imported  Romonta  type  6715  wax.  These 
two  products  were  chosen  for 
comparison  because  they  are  the  two 
products  used  most  often  in  the 


'Specific  company-related  data  are  confidential 
and  cannot  be  discussed  in  this  public  document. 


production  of  one-time  carbon  paper 
and  are  the  two  that  compete  most 
directly.  In  every  quarter  in  the  three 
and  a  half  years  in  which  the 
comparisons  were  made,  the  imported 
product  undersold  the  domestic  product 
by  weighted  average  margins  ranging 
from  9.3  percent  to  24.2  percent.' In  July- 
September  of  1980,  and  again  in 
January-March  of  1981,  the  domestic 
producer  lowered  its  price  by  2.5  cents 
and  1.5  cents,  respectively,  in  an  attempt 
to  compete  with  the  imported  wax. 
These  price  reductions  during  a  period 
of  increasing  production  costs,  coupled 
with  the  large  margins  of  tmderselling, 
are  clear  indications  of  price  depression. 

Evidence  on  lost  sales  was  not 
overwhelming,  however,  one  company 
cited  as  a  lost  sale  substantially 
decreased  its  purchases  of  the  domestic 
product  and  increased  its  purchases  of 
the  imported  product  citing  price  as  a 
major  factor  in  its  decision.  Other 
companies  show  increased  purchases  of 
the  imported  product  while  purchases  of 
the  domestic  product  remained  stable.* 

Impact  on  the  domestic  industry. — 
The  economic  indicators  present  a 
picture  of  a  domestic  industry  in 
reasonably  good  health  up  until  1980. 
Production  in  the  U.S.  industry 
increased  from  1978  to  1979  and  the 
ratio  of  production  to  capacity  during 
this  time  period  was  above  90  percent. 
Domestic  shipments  increased  from  1978 
to  1979  and  inventories  remained  at  a 
low  level.  Financial  data  provided  by 
Alpco  show  that  its  gross  profit 
increased  from  1978  to  1979  as  did  its 
operating  profit  and  net  profit  before 
taxes. 

From  1980  to  the  present  time, 
however,  the  economic  indicators  give 
clear  evidence  of  an  industry  suffering 
material  injury.  Production  declined  in 
1980  and  again  in  the  first  six  months  of 
1981.  The  ratio  of  production  to  capacity 
fell  sharply,  in  part  because  of  the 
decline  in  production,  but  also  because 
of  increaes  in  capacity  resulting  from 
the  installation  of  new,  more  efficient 
equipment.  Shipments  of  the  domestic 
producer  dropped  substantially  from 
1979  to  1980,  a  trend  that  has  continued 
in  the  first  months  of  1981.  Inventories 


'Pricing  information  wag  also  obtained  on  the 
substitute  products.  As  mentioned  earlier  at  the 
present  time  they  are  priced  significantly  higher 
than  the  unrefined  montan  wax  and  do  not  seem  to 
be  a  depressing  factor  in  the  market. 

•Chairman  Alberger,  Vice  Chairman  Calhoun, 
and  Commission  Stem  also  note  that  the  price 
sensitivity  of  unrefined  montan  wax  is  difficult  to 
determine.  There  is  testimony  that  at  least  one 
purchaser  was  willing  to  switch  with  a  price 
difference  of  only  1  cent  a  pound  while  others 
continued  to  puchase  the  domestic  wax  although  it 
was  being  undersold  by  almost  10  cents  a  pound. 
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remained  fairly  low  but  show  an 
increase  at  the  end  of  June  1980.  the  time 
the  effect  of  the  injury  first  became 
apparent.  In  fact  by  July  of  1980.  the 
producer  indicates  he  had  no  more  back 
orders  and  was  forced  to  begin 
producing  as  the  orders  came  in.  Alpco 
reported  a  number  of  plant  shut-downs 
in  the  period  July-December  of  1980. 
This  drop  in  production  and  shipments 
had  its  effect  on  employment,  which 
dropped  substantially.  Although  some  of 
this  drop  in  employment  may  have  been 
the  result  of  the  new.  more  efficient 
machinery,  much  of  it  attributable  to  the 
decline  in  production  and  shipments, 
and  the  consequent  plant  shut-downs. 

Perhaps  the  most  telling  indication  of 
material  injury  is  in  the  financial 
experience  of  the  domestic  producer.  In 
the  accounting  year  ending  on  May  31, 
1981,  Alpco's  net  sales  fell  by  almost  30 
percent.  Operating  profit  fell  sharply  in 
1981  as  did  the  operating  profit  margin. 
The  company  showed  a  pre-tax  loss 
which  resulted  from  declining  sales  and 
increased  interest  expense. 

Alpco  apparently  first  became  aware 
of  its  declining  orders  in  early  1980  and 
noticed  the  impact  of  the  imports  in  June 
of  1980.  This  coincides  with  the  time 
period  when  the  margins  of  underselling 
were  at  their  highest.  During  1978  and 
1979.  prior  to  the  period  of  Commerce's 
investigation,  Alpco  was  producing  at 
near  capacity  and  doing  so  profitably. 
The  margins  of  underselling  declined 
only  in  January-March  of  1981,  when  the 
average  price  of  the  domestic  product 
was  reduced,  thus  further  aggravating 
Alpco's  financial  difficulties. 

The  respondent  has  argued  that  if 
there  is  any  material  injury  suffered  by 
the  domestic  industry,  ttiat  this  injury  is 
due  entirely  to  "vicissitudes  unrelated  to 
imports."  namely,  inefficiencies  which 
were  exacerbated  by  costs  of  solvents 
and  natural  gas,  the  high  costs  of  raising 
money  for  investments,  unwillingness  to 
maintain  higher  inventories,  the  low 
wax  content  of  its  lignite,  a 
transportation  cost  disadvantage, 
decUning  export  sales  and  price 
competition  from  Camauba  wax.  This 
view  is  not  supported  by  the  record  in 
this  investigation. 

First,  the  domestic  industry  did  have 
certain  operating  inefficiencies  when  it 
was  purchased  by  the  current  owners  in 
1977.  This  was  admitted  by  the 
petitioners  at  the  hearing.* However, 
despite  these  inefficiencies  Alpco  was 
doing  well  in  1978  and  1979,  while  being 
undersold  by  an  average  weighted 
margin  of  approximately  13  percent. 
These  admitted  inefficiencies, 
themselves,  therefore,  did  not  seem  to 


'Transcript,  al  12. 


have  an  injurious  effect  although 
Alpco's  new  owners  recognized  them 
from  the  beginning  and  made 
substantial  investments  in  new 
machinery  to  improve  their  efficiency.  In 
late  1979  and  in  1980,  however,  when 
Alpco  should  have  been  able  to  realize 
the  benefits  of  its  investments,  the 
margin  of  underselling  increased  to 
more  than  20  percent.  Despite  its  efforts 
to  be  more  efficient,  the  domestic 
producer  was  hit  by  substantial  cost 
increases  for  energy  and  solvent.  Its 
attempts  to  pass  these  costs  on  to  its 
customers  were  thwarted  by  the  low 
price  of  the  imported  product.  In  fact 
petitioner  was  forced  to  roll  back  its 
prices.  This  price  reduction  did  not 
increase  sales,  however,  as  the  price  of 
the  imported  product  increased  only 
slightly  and  the  margin  of  underselling 
remained  above  20  percent.  The 
resulting  drop  in  profitability  had  the 
effect  of  interfering  with  the  abiUty  of 
Alpco  to  raise  the  capital  needed  to 
make  further  investments  in  equipment 
to  improve  operating  efficiencies, 
particularly  with  respect  to  energy    . 
usage. 

As  to  respondents'  argument  that 
Alpco  was  unwilling  to  maintain  high 
inventories,  the  company's  ratio  of 
production  to  capacity  indicates  that 
prior  to  1980.  Alpco  was  operating  at 
more  than  90  percent  of  capacity.  Thus, 
it  was  producing  and  shipping  almost  as 
much  as  it  could,  with  Uttle  product 
available  for  building  inventories. 
Higher  transportation  costs  for 
shipping  montan  wax  from  California  to 
carbon  paper  manufacturers,  most  of 
whom  are  located  east  of  the 
Mississippi,  place  Alpco  at  a 
disadvantage  when  compared  with  the 
importer  located  in  New  Jersey.  This 
disadvantage  has  been  in  effect 
however,  since  Alpco's  inception  and 
whatever  negative  effect  it  may  have 
had  could  not  have  been  major  since 
Alpco  had  no  problem  writh  declining 
sales  prior  to  late  1979  and  particularly 
198a 

The  legislative  history  of  the  Act 
indicates  that  the  law  does  not 
contemplate  that  the  ca^use  of  material 
injury  from  LTFV  imports  be  weighed 
against  other  factors  which  may  be 
contributing  to  over-all  injury  to  the 
domestic  industry.  In  this  case,  there  are 
many  factors  which  have  contributed  to 
the  injury,  but  given  the  increasing 
volume  of  imports  and  the  high  margin 
of  underselling,  there  is  no  doubt  that 
these  LTFV  imports  are  a  cause  of 
material  injury. 

Issued:  September  4, 1981. 


By  order  of  the  Commission. 
Kenneth  R.  Maaoa, 

Secretary. 

|FK  Doc  n-2e42S  Filed  V-S-n:  8:41  aa^ 
BtLUNQ  CODE  702»-« 


DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  in  Action 
To  Enjoin  Discharge  of  Water 
Pollutants 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  ITT  Rayonier. 
Inc..  Civil  Action  No.  C81-1009,  has 
been  lodged  with  the  United  States 
District  Court  for  the  Western  District  of 
Washington.  The  proposed  consent 
decree  requires  the  payment  of  $40,000 
in  settlement  of  all  dvil  penalty  claims 
asserted  in  the  case  for  violation  of  the 
Clean  Water  Act  33  U5.C  1251  et  seq. 

The  Department  of  Justice  will  receive 
written  comments  on  or  before  October 
13, 1981.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resurces  Divisioa 
Department  of  Justice,  Washingtoa  D.C 
20530,  and  refer  to  United  States  v.  ITT 
Rayonier.  Inc.  (D.J.  Ref.  No.  90-S-l-l- 
685). 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Western  District  of 
Washington.  10th  Floor.  United  State* 
Courthouse.  Seattle,  Washington.  98104: 
at  Region  X  Office  of  the  Environmental 
Protection  Agency.  1200  Sixth  Avenue. 
Seattle,  Washington  98101;  and  at  the 
Environmental  Defense  Section.  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Room  2644. 9th 
and  Pennsylvania  Avenue.  NIV, 
Washington.  D.C  2053a  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Defense  Section.  Land 
and  Natural  Resources  Divisioa 
Department  of  Justice. 
Carol  E.  Dinkins. 

Assistant  Attorney  General  Land  and  Natural 
Resources  Division. 

|FK  Doc-  81-2&3SS  Filed  S-*-*!:  MS  «ii4 
BtLLMQ  CODE  «41»-ei-« 


NATIONAL  TRANSPORTATIOM 
SAFETY  BOARD 

[N>AR  81-37] 

Report,  Recommendations, 
Responses;  Availabiiity 

•  Highway  Acddent  Report: /Tirecf 

Transit  Lines.  Inc..  Tractor-Semitrailer/ 
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Multip.  e-Vehicle  Collision  and  Fire, 
U.S.  Re  ute  40,  Frostburg,  Maryland, 
FebruQ  ry  18. 1981.  (NTSB-HAR-81-3).— 
Follow  ng  investigation  of  this  accident, 

Boc  rd  on  August  19  issued  these 
reconu|iendations  to  the  Federal 
Administration: 


the 
reci 
High 

Ma 
Transit 


wiiy 


Mainkin  strict  surveillance  of  Direct 

jnes.  Inc.,  and  initiate  appropriate 
enforce)  nent  action,  if  necessary,  to  ensure 

)revious  safety  compliance  violations 
corrected.  (Class  I,  Urgent  Action]  (H-81- 


a  legislative  effort  which  would 
essors  and/or  contractors  of  motor 
I  iquipment  which  is  used  for 
commerce  to  comply  with  all 
Federal  Motor  Carrier  Safely 
.  (Class  II.  Priority  Action)  (H-61- 


Me 


ti  ons 


that  all 

are 

44) 

Initia 
require 
vehicle 
interstate 
applica 
Regulati 
45) 

•  Respo  Dses  to  NTSB  Recominendations 

From  'he  Federal  A  viation  Administration: 
A-73-M  and  A-74-5  (August  19).— It  is  not 
now  necessary  to  initiate  rulemaking  to 
update  i  technical  standard  order;  TSO-C78 
is  being  'evised  under  a  new  process,  and 
FAA  wil  I  issue  an  advisory  circular 
recommending  that  operators  modify  their 
protectii  e  breathing  equipment  (PBE)  to  the 
new  TSO,  specify  who  is  responsible  for 
furnishing  PBE.  and  provide  additional  PBE 
for  flighlj  attendants.  (44  FR  20516.  4-5-79) 

A-61-fi3  and  -«4  (August  19).— P"9D  engine 
and  maintenance  manuals  have  recently  been 
revised  lo  highlight  arc  bum  inspection  by 
addition  of  a  caution  note,  thus  obviating  the 
need  for  an  airworthiness  directive.  FAA  has 
issued  a  maintenance  bulletin  instructing 
principa  airworthiness  inspectors  to 
emphasise  that  operators  use  extreme 
caution  ivith  any  electrical  equipment  in  the 
vicinity  iif  titanium  alloy  fan  blades  to 
minimiz(  the  possibility  of  arc  burn.  (46  FR 
31950.  6-tia-81). 

A-81-(  19  (August  19).— FAA  does  not  agree 
that  an  airworthiness  directive  is  warranted. 
On  July  ;  8, 1981,  FAA  issued  a  General 
Aviation  Maintenance  Bulletin,  Notice 
8620.14, 1  equesting  Held  inspectors  to  advise 
operator  i  who  have  not  performed  a 
maximui  i  altitude  acceleration  and  surge 
margin  c  leck  since  engine  installation  do  so 
at  the  finf  opportunity,  but  no  later  than  the 
next  hot  pection  inspection.  General  Electric 
Service  I  ulletin  72-140.  which  delineates 
FAA-apf  roved  stall  margin  recovery 
techniqu  "s.  is  also  referenced  in  Notice 
8620.14. 1  tesults  of  performance  checks  are  to 
be  repori  ed  to  FAA.  (46  FR  35588.  7-9-81) 

A-61-;  t)  (August  24).— FAA  is  evaluating 
the  struc  iiral  integrity  of  the  aircraft  nose 
cowl  atta  chment  hardware  which  interfaces 
with  the  jngine  forward  "A"  flange.  FAA  has 
received  a  preliminary  proposal  from  Pratt  & 
Whitney  Aircraft  to  increase  the  structural 
capabilit  i  of  the  rear  fan  case  "B"  flange  by 
increasir  g  flange  shear  strength  and 
incorponiting  flange  attachments  bolts  having 
greater  s  rain  energy  capacity.  (46  FR  40953. 
8-13-81) 

From  t  le  Federal  Highway  Administration: 
H-«0-21  through  -23  (August  18).— FHWA 
continue*  to  research  wet  pavement 
accidentii  and  has  recently  issued  Technical 


Advisory  T  5040.7,  Skid  Accident  Reduction 
Program,  providing  additional  guidance  on 
recommended  practices  and  including  several 
uses  of  weather  data.  Studies  and  reports, 
completed  or  underway  or  planned,  include: 
"Effectiveness  of  Alternative  Skid  Reduction 
Measures — Executive  Summary"  (Report  No. 
FHWA-RD-79-21.  Nov.  1978).  "Pavement 
Surface  Texture — Significance  and 
Measurement."  "Alternatives  for  the 
Optimization  of  Aggregate  and  Pavement 
Properties  Related  to  Friction  and  Wear 
Resistance — Executive  Summary"  (Report 
No.  FHWA-RD-79-107,  Oct.  1978).  "Predictor 
Models  for  Seasonal  Variations  in  Skid 
Resistance."  and  "Determining  Pavement 
Reflectivity  for  Roadway  Lighting." 
Programmed  for  FY  1982  is  a  study  of 
directional  reflectivity  characteristic  of 
various  roadway  pavement  types  under  a 
range  of  wetness  conditions  typically 
encountered  in  the  United  States.  Various 
design  treatments  to  Improve  visibility  of 
lane  guidance  information  during  wet 
weather  will  be  evaluated  in  a  cost-benefit 
analysis.  An  index  such  as  the  Wet  Fatal 
Accident  Index  has  potential  as  a 
management  tool  whereby  States  can 
monitor  accident  experience  for  a  specific 
area  or  site  during  wet  weather,  but  FHWA 
does  not  plan  to  use  such  index  on  a 
nationwide  basis  to  establish  a  ranking  of 
States  since  any  comparison  between  States 
could  not  be  totally  objective.  (45  FR  18209, 
3-2O-60) 

H-8a-52  through  -57  (August  18).— These 
recommendations  call  for  significant  program 
modifications,  some  requiring  substantial 
regulatory  changes.  FHWA  is  considering 
regulatory  changes  to  Federal-aid  Highway 
Program  Manual  6-2-4-3.  (NTSB  comments 
on  FHWA's  proposed  rule  (45  FR  24505)  were 
forwarded  on  July  17. 1980.)  (45  FR  79206. 11- 
28-80) 

From  the  American  Association  of  State 
Highway  and  Transportation  Officials:  H-80- 
69  (August  21).— AASHTO'8  Executive 
Committee  has  recently  approved 
modification  of  its  Traffic  Barrier  Task  Force 
to  broaden  its  scope  to  the  entire  roadside 
environment,  and  to  include  members  from 
the  Bridges  and  Structures  as  well  as  the 
Design  Subcommittees.  The  197^-"AASHTO 
Guide  for  Selecting.  Locating  and  Designing 
Highway  Barriers"  may  be  updated,  and 
AASHTO  may  participate  in  developing 
training  materials  on  installing  and 
maintaining  highway  safety  appurtenances 
including  barriers.  (45  FR  79205. 11-28-80) 

From  the  U.S.  Coast  Guard:  M-78-13 
(August  19). — usee  provides  report, 
prepared  jointly  with  the  American  Bureau  of 
Shipping,  on  lx>ttom  planting  damage  and 
wear  caused  by  groundings  of  Great  Lakes 
bulk  carriers.  Data  indicate  that  increase  is 
not  due  to  deeper  draft  operation  but  to  the 
newer,  larger,  and  higher-powered  vessels 
with  self-unloading  features,  capable  of 
making  more  round  trips  per  season  in 
restricted  waterways.  (43  FR  38961,  &-31-78) 

From  the  American  Bureau  of  Shipping:  M- 
78-15  (August  20).— See  related  USCG 
response,  above.  (43  FR  23772,  6-1-78) 

From  the  American  Gas  Association:  P-81- 
18  (August  11).— The  1981  Pipeline  Research 
Summary  provides  an  overview  of  current 


R&D,  through  AGA.  of  the  natival  gas 
transmission  industry.  Three  current 
programs  directed  by  AGA  to  nondestructive 
testing  evaluations  for  pipeline  integrity  are: 
"Evaluation  of  AE  Technology."  "Stress 
Measurement  in  Buried  Pipelines,"  and 
"Evaluation  of  Acoustic  Emission  Analyses." 
(46  FR  42373.  8-20-81) 

From  the  Secretary  of  Transportation:  R- 
81-1  and  -2  (August  4).— Reaffirms 
nonconcurrence  in  proposing  legislation  to 
authorize  the  Secretary  to  regulate  the  safety 
of  rail  rapid  transit  systems  which  receive 
Federal  financial  assistance.  Urban  Mass 
Transportation  Administration  is  now 
researching  emergency  preparedeness  and 
fire  safety  in  rail  rapid  transit.  (46  FR  25575. 
5-7-81) 

Note.— Single  copies  of  Board  reports  are 
available  without  charge  as  long  as  limited 
supplies  last.  (Multiple  copies  of  Board 
reports  may  be  purchased  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield,  Va. 
22161.)  Copies  of  recommendation  letters, 
responses  and  related  correspondence  are 
also  free  of  charge.  Address  written  requests, 
identiied  by  recommendation  or  report 
number,  to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594. 
(49  U.S.C.  1903(a)(2),  1906) 

Dated:  September  4, 1981. 
Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

|FR  Doc.  81-26421  Filed  9-9-81: 8:45  am] 
BILLING  COOE  4910-SS-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Fluid 
Dynamics;  Meeting 

The  AORS  Subcommittee  on  Fluid 
Dynamics  will  hold  a  meeting  on 
September  24  and  25, 1981  at  the 
Bellview  Hotel,  505  Geary  Street,  San 
Franciso,  CA.  The  Subcommittee  will 
review  plans  for  addressing  resolution 
of  issues  associated  with  Mark  III 
containment  pool  dynamic  loads  and  the 
application  of  resolution  of  these  issues 
to  the  Grand  Gulf  Nuclear  Plant. 

In  accordance  with  the  procedures 
outhned  into  the  Federal  Register  on 
October  7, 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangement  can  be  made  to 
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allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Thursday  and  Friday, 
September  24  and  25, 1981-8:30  a.m. 
until  the  conclusion  of  business  each 
day 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff. 
General  Electric,  Mississippi  Power  and 
Light,  consultants  to  each,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr,  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act,  5  U.S.C.  552b(c)(4). 

Dated:  September  3, 19B1. 
|ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(Rt  Doc.  81-26451  Filed  8-9-81:  8:45  am| 
WLLING  COO£  1S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  metal 
Components;  Meeting 

The  ACRS  Subcommittee  on  Metal 
Components  will  hold  a  meeting  on 
September  25, 1981.  Room  1046. 1717  H 
Street.  NW.,  Washington.  D.C.  The 
Subcommittee  will  discuss  proposed 
criteria  regarding  failure  modes/ 
mechanisms  for  primary  system  piping 
and  the  performance  of  high  strength 
bolts. 


In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7. 1981  (45  FR  66535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consulteints.  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information  (SUNSHINE  ACT 
EXEMPTION  4).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Friday,  September  25, 
1981,  8:30  a.m.  until  the  conclusion  of 
buesiness. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m..  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act.  5  U.S.C.  552b(c)(4). 

Date:  September  4. 1961. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Due.  81-26452  Viei  9-9-0I-.  8:45  mn| 
BIU.ING  CODE  7590-01-M 


(Docket  Nos.  50-317  and  S0-31t) 

Baltimore  Gas  and  Electric  Co. 
Extension  for  CompMance  WO\  Certain 
Requiremente  of  10  CFR  50.4S 

By  letter  dated  August  27. 1981. 
Baltimore  Gas  and  Electric  Company 
(the  licensee)  requested  that  the  Nudear 
Regulatory  Commission  (the 
Commission)  grant  an  extension  of  time 
until  October  15, 1981,  for  complying 
with  certain  of  the  requirements  of 
§  50.48  of  10  CFR  50  (45  FR  76602. 
November  19. 1980). 

This  request  is  in  connection  with  the 
licensee's  need  to  postpone  the  date  for 
operability  of  Automatic  Fire 
Suppression  in  the  Cable  Spreading 
Rooms  and  Switchgear  Rooms  of 
Calvert  Cliffs  Units  1  and  2. 

Pursuant  to  10  CFR  50.48(d).  the 
Commission's  Director  of  Nuclear 
Reactor  Regulation  has  concluded  that 
good  cause  has  been  shown  and  that 
such  postponement  will  not  adversely 
affect  the  health  and  safety  of  the 
public.  Accordingly,  the  request  has 
been  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Ucensee's  request 
dated  August  27. 1981.  and  (2)  the 
Director's  letter  to  the  licensee  dated 
September  1, 1981. 

Dated  at  Bethesda.  Maryland,  this  Isl  day 
of  September.  1981. 

For  the  Nuclear  Regulatory  Commissiaa. 
Harold  R.  Denton. 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  81-26433  Filed  9-9-Cl:  8:45  «■! 
BILLING  CODE  7S90-01-M 


[Docket  No.  50-155] 

Consumers  Power  Co.;  issuance  of 
Amendment  to  Facility  Operating 
License 

The  Nuclear  Regulatory  Commissioa 
(the  Commission)  has  issued 
Amendment  No.  46  to  Facility  Operating 
License  No.  DPR-6.  issued  to  the 
Consumers  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Big 
Rock  Point  Plant  (the  facihty)  located  ia 
Charlevoix  County.  Michigan.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  authorizes  changes  to 
section  6.0 — Administrative  Controls, 
which  includes  the  addition  of  a  Shift 
Technical  Advisor  to  the  shift  stafftng 
requirements. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
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of  1954.  ^s  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  anendment  was  not  required 
since  thii  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  C  ammission  has  determined  that 
the  issui  nee  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environi  cental  impact  appraisal  need 
not  be  p  epared  in  cormection  with 
issuance  of  this  amendment. 

For  fu  ther  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendm  ent  dated  February  16. 1981  and 
its  suppl  Bment  dated  July  1. 1981.  (2) 
Amendment  No.  46  to  License  No.  DPR- 
6,  and  (3)  the  Commission's  related 
Safety  E  i^aluatioiL  All  of  these  items  are 
availabl ;  for  public  inspection  at  the 
Commis  lion's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  D.C. 
and  at  tlie  Charlevoix  Public  Library, 
107  Clin  on  Street.  Charlevoix,  Michigan 
49720. 

A  cop  I  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nudlear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director  Division  of  Licensing. 

Dated  ( it  Bethesda,  Maryland,  this  3rd  day 
of  Septen  iber,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M .  CrutchReld, 

Chief,  Op  crating  Reactors  Branch  No.  5. 
Division  i  ff  Licensing. 

|FR  Doc.  S1-t&454  Filed  9-8-81:  MS  am] 
BIUJNG  CODE  7590-«1-M 

[Docket  No.  50-367  (Construction  Permit 
Extensiofi)] 

Northern  Indiana  Public  Service  Co. 
(Bailly  Qenerating  Station,  Nuclear-1), 
Suspeniling  Proceedings 

September  1. 1981. 

Upon  consideration  of  Northern 
Indian  Ptiblic  Service  Company's 
(NIPSCO's)  motion  of  August  26. 1981  to 
terminate  the  proceeding,  it  this  1st  day 
of  September  1981. 

Ordered| 

(1)  Thpt  all  further  actions  in  this 
proceeding  be  suspended  until  the  Board 
issues  an  order  terminating  the 
proceeding;  and 

(2)  Thht  NIPSCO  have  ten  (10)  days 
from  the  service  of  this  Order  to  file  its 
objection,  if  any,  to  the  termination's 


being  with  prejudice  and  whatever 
reasons  it  may  have  for  such  objection. 

For  the  Atomic  Safety  and  Licensing  Board. 
Herbert  Grossman, 
Chairman,  Adminislralive  fudge. 

|FR  Doc  S1-264SS  Filed  9-9-81;  8:45  am) 
BILLING  CODE  7590-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11928;  812-4919] 

Eaton  Vance  Tax  Free  Cash 
Management  Fund;  Filing  of 
Application 

September  2, 1981. 

In  the  matter  of  Eaton  Vance  Tax  Free 
Cash  Management  Fund,  24  Federal 
Street,  Boston,  Massachusetts  02110 
(812-4919). 

Notice  is  hereby  given  that  Eaton 
Vance  Tax  Free  Cash  Managment  Fund 
("Applicant"),  registered  under  the 
investment  Company  Act  of  1940  ("Act") 
as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  July  15, 1981,  and  an 
amendment  thereto  on  August  20, 1981. 
requesting  an  order  of  the  Commission 
pursuant  to  Section  6  (c)  of  the  Act, 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  assets  pursuant  to  the 
amortized  cost  method  of  valuation.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

According  to  the  appplication. 
Applicant  is  a  business  trust  organized 
under  the  law  of  Massachusetts. 
Applicant's  investment  objective  is  to 
seek  liquidity  and  safety  or  principal 
and  as  high  a  rate  of  tax  free  income  as 
is  consistent  with  those  aims.  The 
Applicant  will  invest  in  high  quality 
municipal  instruments  including 
municipal  notes,  project  notes, 
municipal  bonds  and  commercial  paper 
and  in  high  quality  money  market 
instruments.  High  quality,  as  defined  in 
the  application,  means  an  investment  in 
a  security  that  has  received  either  of  the 
two  highest  ratings  of  any  major  rating 
service  or,  if  the  instrument  is  not  rated, 
of  comparable  quality  as  determined  by 
the  Applicant's  board  of  trustees. 
Though  the  Applicant  has  an  investment 
policy  that  allows  it  to  invest  in  puts. 
Applicant  states  in  the  application  that 
it  will  not  make  such  investments 
without  obtaining  prior  Commission  or 
staff  approval,  either  by  way  of  an  order 


pursuant  to  application  or  by  a  no- 
action  letter. 

As  here  pertinent,  Section  2(a)  (41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
registered  investment  company.  Rule 
22C-1  adopted  under  the  Act  provides, 
in  part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem,  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  repurchase  and  redemption 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  the 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  protfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things:  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent,  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977). 

Applicant  believes  that  many 
investors  require  an  investment  vehicle 
that  offers  a  constant  net  asset  value  per 
share  and  a  relatively  smooth  stream  of 
investment  income,  and  believes  that 
many  of  its  shareholders  would  seek 
other  alternatives  if  they  could  not 
expect  the  Applicant's  shares  could  be 
purchased  and  redeemed  at  a  constant 
net  asset  value  per  share.  Applicant 
further  believes  that  the  amortized  cost 
method  of  valuing  its  portfolio  securities 
could  facilitate  the  maintenance  of  a 
constant  net  asset  value  per  share  and 
offer  the  Applicant's  shareholders  the 
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convenience  of  being  able  to  value  their 
investments  by  simply  knowing  the 
number  of  shares  they  own. 

Section  6  (c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules  or 
regulations  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  pubHc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 
the  Act 

Applicant  represents  that  its  board  of 
trustees  has  determined  in  good  faith 
that,  absent  unusual  circumstances,  the 
amortized  cost  method  of  valuing 
portfolio  securities  represents  the  fair 
value  of  money  market  instruments. 

Applicant  states  that  it  believes  the 
requested  relief  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  Accordingly, 
Applicant  requests  that  the  Commission 
issue  an  order  pursuant  to  Section  6(c) 
of  the  Act  exempting  Applicant  from  the 
provisions  of  Section  2(a](41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  compute  its  net  asset  value  per  share 
for  the  purposes  of  effecting  sales  and 
redemptions  of  its  shares,  using  the 
amortized  cost  method.  Applicant 
agrees  that  the  following  conditions  may 
be  imposed  in  any  order  granting  the 
exemptions  requested: 

1.  In  supervising  the  operations  of 
Applicant  and  delegating  special 
responsibilities  involving  portfolio 
management  to  the  investment  adviser 
of  Applicant,  the  board  of  trustees  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilize 
Applicant's  net  asset  value  per  share, 
computed  for  the  purpose  of  distribution 
and  redemption,  at  $10.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees 
shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $10.00  amortized  cost  price 


per  share,  anH  the  maintenance  of 
records  of  such  review.  To  fulfill  this 
condition,  AppUcant  intends  to  use 
actual  quotations  or  estimates  of  market 
value  reflecting  current  market 
conditions  chosen  by  the  board  of 
trustees  in  the  exercise  of  its  discretion 
to  be  appropriate  indicators  of  vahie, 
which  may  include,  inter  alia,  (1) 
quotations  or  estimates  of  market  value 
for  individual  portfoUo  instruments,  or 
(2)  values  obtained  from  yield  data 
relating  to  classes  of  money  market 
intruments  published  by  reputable 
sources. 

(b)  In  the  event  such  deviation  from 
Applicant's  $10.00  amortized  cost  price 
per  share  exceeds  %  of  1  percent  a 
requirement  that  the  board  of  trustees 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  If  the  board  of  trustees  belives  the 
extent  of  any  deviation  from  Applicant's 
$10.00  amortized  cost  price  per  share 
may  result  in  material  dilution  or  other 
unfair  results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  may  include:  selling 
portfolio  instrucments  prior  to  maturity 
to  realize  capital  gains  or  losses  or  to 
shorten  Applicant's  average  portfolio 
maturity;  withholding  dividends; 
redemption  of  shares  in  kind;  or  utilizing 
a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfoUo  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.  If  the 
disposition  of  a  portfolio  instrument 
should  result  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of 
120  days.  Applicant  will  invest  its 
available  cash  in  such  a  manner  as  to 
reduce  such  average  maturity  to  120 
days  or  less  as  soon  as  reasonably 
practicable. 

(4)  Applicant  will  record,  maintain, 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modincations 
thereto)  described  in  paragraph  1  above, 
and  Applicant  will  record,  maintain,  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  trustees'  considerations  and 
actions  taken  in  connection  with  the 


discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  trustees' 
meetings.  TTie  documents  presen  ed 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  .the  Commissioo 
in  accordance  with  Section  31(b)  of  the 
Act  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act 

5.  Applicant  «vill  limit  its  pmtfolio 

investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  trustees  determines  presen! 
minimal  credit  risks,  and  which  are  <^ 
"high  quahty"  as  determined  by  any 
major  rating  service,  or  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quaUty  as  determined  by  its 
board  of  trustees. 

6.  Applicant  will  include  in  each 
quarterly  report  at  an  attachment  to 
Form  N-lQ,  a  ttatement  as  to  whether 
any  action  pursuant  lo  paiagrapli  2(c) 
above  was  taken  durin(  1^  """oodias 
fiscal  quarter  ana.  tf  '.r  wMtB 
was  taken,  will  itp                jtlVh  and 
circumstances  ui  '              '  %. 

Notice  is  f-ur'-^n  f     j»iltt  any 
interested  person  '^    /.not  U*er  than 
September  29. 19''  ■  at  5:30  pjn..  submit 
to  the  CommiiS'on  in  writiog  e  reque«t 
for  a  hearing  cu  the  application 
accompanied  by  a  statement  as  to  the 
natiue  of  his  interest  the  reason  for 
such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Apphcant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motioii. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  bearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 
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For  the  Ccinmission.  by  the  Division  of 
Investment  (Hanagement.  pursuant  to 
delegated  authority. 
George  A.  Fitzstnunons, 

Secretary. 

(f  R  Doc  Sl-2641#  Filerf  9-0-81:  a4S  a>n| 
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(Reieas*  Noj  22182;  70-«635] 

Louisiana  Power  &  Ught  C04 
Proposed  issuance  and  Sale  of  First 
Mortgage  Bonds  and  Preferred  Stock 
at  Competitive  Bidding 

September  3.1981. 

In  the  matter  of  Louisiana  Power  & 
Light  Company,  142  Delaronde  Street, 
New  Orleails.  Louisiana  70174  (70-6635). 

Louisiana  Power  &  Light  Company 
("Louisianah,  an  electric  utility 
subsidiary  of  Nfiddle  South  Utilities, 
Inc..  a  registered  holding  company,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  Sections  6{a)  and  7  of  the 
Public  Utilihr  Holding  Company  Act  of 
1935  ("Act"!  and  Rule  50  thereunder. 

Louisiana  proposes  to  issue  and  sell 
up  to  $175,000,000  principal  amount  of 
its  first  mortgage  bonds  in  one  or  more 
series  from  lime  to  time  not  later  than 
April  14, 1982.  Louisiana  presently 
proposes  to  issue  and  sell  not  more  than 
Si 00,000,000!  principal  amount  of  said 
bonds  in  a  single  series  in  October  1981. 
The  terms  vtfill  be  determined  by 
competitive  bidding.  The  bonds  will  be 
issued  under  the  company's  Mortgage 
and  Deed  0^  Trust  dated  as  of  April  1, 
1944.  as  heretofore  supplemented  and  as 
to  be  further  supplemented  by 
supplemental  indentures  to  be  dated  as 
of  the  first  day  of  the  month  in  which 
each  series  |f  bonds  is  issued. 

Louisiana  also  intends  to  establish 
one  or  more  {new  series  of  its  Preferred 
Stock,  Cumulative,  $100  par  value  and/ 
or  its  Preferred  Stock.  Cumulative.  $25 
par  value,  having  an  aggregate  par  value 
of  not  more  than  $50,000,000.  and 
proposes  to  issue  and  sell  said  preferred 
stock  in  one  or  more  series  fi-om  time  to 
time  no  latel  than  April  14. 1982.  The 
terms  of  the  |)referred  stock  will  be 
determined  by  competitive  bidding.  The 
sale  of  the  preferred  stock  in  one  or 
more  series  is  expected  to  take  place 
subsequent  k)  the  sale  of  the  initial 
series  of  the  Ibonds. 

The  declaration  states  that  Louisiana 
may  request  by  amendment  that  the 
respective  stile  or  sales  of  bonds  and/or 
preferred  stc  ck  be  excepted  from  the 
competitive  )idding  requirements  of 
Rule  50,  should  circumstances  develop 
which,  in  the  opinion  of  the  company, 
make  such  e  tception  in  the  best 
interests  of  t  le  company  and  its 
investors  am  1  consumers. 


Louisiana  will  apply  the  aggregate  net 
proceeds  derived  from  the  issue  and 
sale  of  the  bonds  and  the  preferred 
stock  to  the  payment  at  maturity  of 
$50,000,000  in  principal  amoimt  of  the 
company's  First  Mortgage  Bonds.  9V»% 
Series  due  November  1. 1981.  to  the 
payment  in  part  of  short-term 
borrowings,  to  the  financing  in  part  of 
the  company's  construction  program, 
and  to  other  corporate  purposes. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  October  1, 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A,  Fitzstnundns, 

Secrelary. 

|FR  Ooc  81-28417  Filed  9-9-81:  BM  am| 
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[Release  No.  11929;  812-4839] 

Thrift  Institution  Sliort-Term  Uquidity 
Fund,  Inc.;  Filing  of  Application 

September  3, 1981. 

In  the  matter  of  Thrift  Institutien 
Short-Term  Liquidity  Fund,  Inc.,  55 
Water  Street,  New  York,  NY  10041  (812^ 
4839) 

Notice  is  hereby  given  that  Thrift 
Institution  Short-Term  Liquidity  Fund, 
Inc.  ("Applicant"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  non-diversified, 
management  investment  company,  filed 
an  application  on  March  12, 1981,  and 
amendments  thereto  on  May  12, 1981, 
and  August  20, 1981,  requesting  an  order 
of  the  Commission,  pursuant  to  Section 
6  (c)  of  the  Act.  exempting  Applicant 
from  the  provisions  of  Section  2(a)(41)  Of 
the  Act  and  Rules  2a-4  and  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  Applicant  to  value  its  assets 
using  the  amortized  cost  method  of 


valuation.  Ail  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  was  organized 
as  a  Maryland  corporation  on  March  4, 
1981,  and  on  March  12, 1981.  it  filed  a 
Notification  of  Registration  and  a 
Registration  Statement  on  Form  N-1 
pursuant  to  Section  8(b)  of  the  Act  and 
the  Securities  Act  of  1933.  Applicant 
represents  that  it  is  a  "money  market 
fund."  designed  as  an  investment 
vehicle  for  federally-insured  savings  and 
loan  associations  and  other  financial 
institutions  which  are  members  of,  or 
eligible  for  membership  in,  the  Federal 
Home  Loan  Bank  System,  that  desire  to 
place  a  portion  of  their  assets  in  money 
market  investments  where  the  primary 
considerations  are  safety,  liquidity  and. 
to  the  extent  consistent  with  the 
foregoing,  a  high  income  return. 
Applicant  states  that  it  intends  to  invest 
exclusively  in  a  variety  of  short-term 
money  market  instnunents  consisting  of 
securities  qualifying  as  short-term  liquid 
assets  under  Section  523.10(h)  of  the 
Regulations  of  the  Federal  Home  Loan 
Bank  System,  which  include  obligations 
issued  and  guaranteed  by  the  United 
States  Government  and  issued  or 
guaranteed  by  its  agencies  or 
instrumentalities,  time  deposits 
(negotiable  and  non-negotiable)  In  the 
Bank  for  Savings  and  Loan  Association, 
Chicago,  Illinois,  and  the  Savings  Banks 
Trust  Company,  New  York,  New  York, 
and  certain  time  deposits,  certificates  of 
deposit  (negotiable  and  non-negotiable), 
savings  depostis,  and  bankers' 
acceptances  of  banks  insured  by  the 
Federal  Deposit  Insurance  Corporation, 
and  certain  general  obligations  issued 
by  a  public  housing  agency  of  any  state, 
territory  or  possession  of  the  United 
States  or  subdivisions  thereof  having  the 
full  faith  and  credit  of  the  United  States. 
Applicant  further  states  that  it  will  not  , 
invest  more  than  an  aggregate  of  10 
percent  of  its  assets  in  investments 
(including  certificates  of  deposit  and 
time  deposits)  which  may  be  non- 
negotiable  or  without  readily  available 
market  quotations  and  in  repurchase 
agreements  maturing  in  more  than  7 
days. 

Applicant  represents  that  as  a  result 
of  the  experience  of  others  in  managing 
money  market  funds,  it  has  become 
apparent  that  two  qualities  are  helpful 
in  attracting  investors:  (1)  stability  of 
principal,  and  (2)  a  steady  flow  of 
predictable  and  competitive  investment 
income.  Applicant  asserts  that  by 
holding  high  quality  money  market 
instruments  having  short  maturities 
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combined  with  a  stable  net  asset  value, 
it  is  possible  to  provide  these  features  to 
investors.  Applicant  further  represents 
that  investors  are  concerned  that  the 
daily  income  declared  reflect  income  as 
earned  and  that  the  sales  and 
redemption  prices  not  change. 

As  stated  in  the  application. 
Applicant  has  a  fundamental  investment 
policy  permitting  investment  only  in 
instruments  having  a  remaining  maturity 
of  one  year  or  less.  Applicant  states  that 
its  boad  of  directors  ("Board")  has 
determined  that  an  average  portfolio 
maturity  of  120  days  combined  with  a 
stable  price  achieves  the  objective  of 
obviating  somewhat  the  possibility  of 
volatility  in  the  price  per  share  while 
providing  a  yield  similar  to  yields 
available  in  the  general  debt  market  and 
not  otherwise  available  with  a  portfolio 
of  a  shorter  duration.  In  addition. 
Applicant  states  that  the  Board  believes 
that  given  the  nature  of  Applicant's 
policies  and  operations,  there  will 
normally  be  a  relatively  negligible 
discrepancy  between  market  value  and 
amortized  cost  value  of  such  securities. 

Despite  the  fact  that  non-negotiable 
time  deposits,  (including  non-negotiable 
certificates  of  deposit)  not  held  to 
maturity,  may  yield  a  lower  actual  rate 
of  return  than  reflected  in  the  amortized 
cost  of  such  instruments  due  to  penalties 
imposed  in  the  event  of  premature 
liquidation  of  the  investment.  Applicant 
represents  that  its  Board  believes  that 
the  possibility  of  a  change  in  the  prica 
per  share  as  a  result  of  holding  such 
non-negotiable  instruments  or 
instruments  without  readily  available 
market  quotations  or  repurchase 
agreements  maturing  in  more  than  7 
days  is  remote  for  at  least  the  following 
three  reasons.  First,  the  Board  considers 
it  unlikely  that  Applicant's  portfolio  will 
include  non-negotiable  time  deposits  or 
certificates  of  deposit  (e.g.,  "money 
market  certificates")  in  denominations 
of  less  than  $100,000.  Second,  the  need 
to  liquidate  any  non-negotiable 
instruments,  thereby  incurring  an 
interest  penalty,  appears  remote  since 
90  percent  of  Applicant's  portfolio  will 
be  invested  in  highly  liquid  instruments. 
Applicant  states  that  since  all  of  its 
investments  must  have  maturities  of  one 
year  or  less,  with  an  average  portfoUo 
maturity  of  120  days  or  less,  the  short- 
term  nature  of  the  portfolio  futher 
reduces  the  probability  of  a  need  for 
premature  liquidation  of  any  of  these 
investments. 

In  addition.  Applicant  states  that  if  at 
any  time  by  reason  of  changes  in  its 
portfolio  or  otherwise,  investments  in 
non-negotiable  time  deposits,  including 
non-negotiable  certificates  of  deposit. 


constitute  more  than  10  percent  of  its 
portfolio.  Applicant  shall  promptly  take 
such  action  as  may  be  necessary  or 
appropriate  to  reduce  its  holdings  of 
such  investments,  and  will  compute  its 
net  asset  value  per  share  on  a  mark-to- 
market  basis  until  its  holdings  of  such 
investments  are  so  reduced. 

In  view  of  the  foregoing,  Applicant 
states  that  the  Board  believes  that  the 
valuation  of  its  portfolio  securities  on 
the  amortized  cost  basis  will  benefit 
shareholders  by  enabling  Applicant  to 
maintain  more  effectively  a  stable  price 
per  share  while  providing  its 
shareholders  with  the  opportunity  to 
receive  a  flow  of  investment  income  less 
subject  to  fluctuation  than  under 
procedures  whereby  dividends  would  be 
adjusted  by  all  realized  and  unrealized 
gains  and  losses  on  its  portfolio 
securities. 

As  here  pertinent.  Section  2(a](41)  of 
the  act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board' 
of  directors. 

Rule  22C-1  provides,  in  part,  that  no 
registered  investment  company  or 
principal  underwriter  therefor  issuing 
any  redeemable  sucurity  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  secTuity  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security. 

•  Rule  2a-4  provides,  as  here  relevant, 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things.  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  with  over  60-day  maturities 


on  an  amortized  cost  basis  (Investment 
Company  Act  Release  Na  9786,  May  31. 
1977). 
Section  6(c)  of  the  Act  provides,  in 

part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionlly  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessaiy 
or  appropriate  in  the  public  interest  aiMl 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  the  poUcy  and  provisions  of 
the  Act 

Applicant  represents  that  the  Board 
has  determined  in  good  faith  that  in  light 
of  the  characteristics  of  AppUcant 
absent  unusual  or  extraordinary 
circumstances,  the  amortized  cost 
method  of  valuing  portfolio  securities  is 
appropriate  and  preferable  and  reflects 
the  fair  value  of  such  securities. 

Accordingly,  Applicant  requests  an 
exemption  from  the  provisions  of 
Section  2{a)(41)  of  the  Act  and  Rules 
2a-4  and  22c-l  thereunder,  to  the  exlmt 
necessary  to  permit  it  to  value  its 
portfolio  securities  using  the  amortised 
cost  method  of  valuation.  In  support  of 
its  requtst  AppUcant  submits  that 
granting  the  requested  exemption  is 
consistent  with  the  standards  expressed 
in  Section  6(c)  of  the  Act  and  consents 
to  tha  imposition  of  the  following 
conditions  to  any  order  granting  the 
requesting  reUef: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibihties  involving  portfoho 
management  to  Applicant's  investment 
adviser,  the  Board  has  adopted 
resolutions  as  a  particular  responsibihty 
within  the  overall  duty  of  care  owned  to 
its  shareholders — establishing 
procedures  reasonably  designed,  taUm 
into  account  current  market  conditiais 
and  Applicant's  investment  objectives. 
to  stabilize  Applicant's  net  asset  value 
per  share,  as  computed  for  the  purpose 
of  distribution,  redemption  and 
repurchase,  at  $1.00  per  share. 

2.  Included  within  the  procedures 
adopted  by  the  Board  are  the  following: 

(a)  Review  by  the  Board  as  it  deems 
appropriate  and  at  such  intervals  as  are 
reasonable  in  light  of  ciurent  market 
conditions,  to  determine  the  extent  of 
deviation,  if  any,  of  the  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations  from  the 
$1.00  amortized  cost  price  per  share,  and 
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rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  Board  determines  present  minimal 
credit  risks,  and  which  are  of  "high 
quality"  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
Board. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  29, 1981,  at  5:30  p.m..  submit 
to  the  Commission  in  writing,  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law.  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.  81-2M1H  Filed  9-»-81;  8:45  ini| 
eiLLING  CODE  MIO-OI-M 


(Release  No.  18077;  SR-CBOE-81-13] 

Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change 

Septembers,  1981. 

In  the  matter  of  Chicago  Board 
Options  Exchange,  Incorporated, 
LaSalle  at  Jackson,  Chicago.  Illinois 
60604  (SR-CBOE-81-13). 

On  July  20. 1981.  the  Chicago  Board 
Options  Exchange.  Incorporated 
("CBOE")  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l)  ("Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  enable  the  CBOE 
to  issue  temporary  non-leasable,  non- 
transferable permits  to  trade  non-equity 
options.  The  proposed  rule  change  also 
sets  forth  the  privileges  and 
responsibilities  of  such  permitholders. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17959,  July  22, 1981)  and  by  publication 
in  the  Federal  Register  (46  FR  38797.  July 
29. 1981).  Alf  written  statements  with 
respect  to  the  proposed  rule  change 
which  were  filed  with  the  Commission 
and  all  written  communications  relating 
to  the  proposed  rule  change  between  the 
Commission  and  any  person  were 
considered  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
•  U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Public 
Reference  Room. ' 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 


'  The  Commission  received  one  comment  letter  , 
concerning  the  proposed  rule  change  from  Mahlon 
M.  Frunkhauser.  Kirkland  and  Ellis.  Counsel  for  the 
Chicago  Board  of  Trade,  dated  August  19. 1981.  The 
comment  letter  contends  that  the  Commission  does 
not  have  authority  to  approve  GNMA  options 
trading  and  that,  accordingly,  rule  changes  to 
facilitatu  such  trading  should  not  be  adopted.  The 
Commission  does  not  agree  with  the  legal 
interpretation  set  forth  in  the  comment  letter.  See 
footnote  13  of  Securities  Exchange  Act  Release  No. 
17577  (February  26. 1981).  46  FR  15242  (March  4, 
1981)  (approving  the  CBOE  GNMA  options 
proposal)  and  Answering  Brief  of  the  Securities  and 
Exchange  Commission  in  Board  of  Trade  of  the  City 
of  Chicago  V.  SEC  and  Chicago  Board  Options 
Exchange,  Incorporated.  No.  81-1660  (7th  Cir.,  filed 
August  28. 1981). 
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It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  81-26415  Filed  9-9-81:  8:45  amj 
BILLING  CODE  8010-01-M 


[Release  No.  18078;  SR-Phlx-81-131 

Philadelphia  Stock  Exchange,  Inc.; 
Filing  of  Proposed  Rule  Change  and 
Order  Approving  Proposed  Rule 
Change 

September  3, 1981. 

In  the  matter  of  Philadelphia  Stock 
Exchange,  Inc..  17th  Street  and  Stock 
Exchange  Place.  Philadelphia,  PA  19103 
(SR-Phlx-81-13). 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l)  (the  "Act"),  notice  is 
hereby  given  that  on  August  10, 1981.  th« 
Philadelphia  Stock  Exchange.  Inc. 
("Phlx")  filed  with  the  Commission 
copies  of  a  proposed  rule  change  which 
elioiinatee  monthly  reporting  by  membw 
firms  of  certain  uncovered  short  option 
positions  and  requires  instead  that  such 
reports  be  submitted  only  upon  the 
Exchange's  request. ' 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-Phlx-81- 
13. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street.  N.W..  Washington.  D.C 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 


the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  c  f  notice  of  filing  thereof,  in 
that  identical  rule  changes  submitted  by 
the  American  Stock  Exchange,*  the 
Chicago  Board  Options  Exchange  *  and 
the  Pacific  Stock  Exchange  *  previously 
have  been  published  for  comment  and 
approved  by  the  Commission.* 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be.  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Htzsimmons, 

Secretary. 

(FR  Doc.  81-26418  Tiled  9-»-81. 8:45  am| 
BILLING  CODE  SOIO-OI-H 


The  following  names  as  announced  in 
Department  of  State  PubUc  Notice  No. 
703  (45  FR  6877-6878,  lanuaiy  3a  1980) 
are  removed  from  the  Department  of 
State  Performance  Review  Board 
Register 
Mark  B.  Feldman.  Deputy  Legal  Adviaer. 

Office  of  the  Legal  Adviser 
Ronald  D.  Palmer,  Deputy  Assistant 

Secretary  of  Personnel.  BuresD  of 

Personnel; 
Virginia  Schafer,  Deputy  Assistant  Seotetaiy 

for  Operations,  Bureau  of  Adiifaiitlrattaa; 
lenonne  Walker,  Member,  PoBqf  Ifaooiai 

Staff. 

Dated:  August  31, 1981. 
)oanM.Claik. 

Director  General  of  the  Foreign  Service  <w4 
Director  of  Personnel 

[FK  OoG.  tl-2M78  Filed  •-•-•1;  8:45  mm\ 
BIUJNG  COOC  47W-1S-II 


DEPARTMENT  OF  STATE 

(Pui>lc  Notioe  773] 

State  Department  Performance 
Review  Board  Members 

In  accordance  with  section  4314(c)(1) 
through  (5)  of  the  Civil  Service  Reform 
Act  of  1978  (Pub.  L  95-454),  the 
Executive  Resources  Board  of  the 
Department  of  State  has  appointed  the 
following  additional  persons  to  the  State 
Department  Performance  Review  Board 
Register,  and  in  so  doing  amends 
accordingly  Department  of  State  Public 
Notice  No.  703  (45  FR  6877-6878.  January 
30. 1980).  effective  September  1. 1981. 

Paul  H.  Boecker,  Director,  Foreign  Service 

Institute; 
M.  Nancy  Ely,  Assistant  Legal  Adviser, 

Office  of  the  Legal  Adviser, 
Mary  Leyland.  Assistant  Director  for 

AdminisU^tion,  International  Development 

Cooperation  Agency; 
Daniel  W.  McGovem,  Deputy  Legal  Adviser. 

Office  of  the  Legal  Adviser 
Michael  G.  Kozak,  Assistant  Legal  Adviser. 

Office  of  the  Legal  Adviser 
Michael  J.  Matheson,  Assistant  Legal 

Adviser.  Office  of  the  Legal  Adviser 
Russell  L  Monk,  Assistant  General  Counsel 

for  International  Affairs,  Department  of 

Treasury. 


■On  August  31, 1981  the  Phlx  submitted  an 
amendmenl  to  the  filing  which  stated  that  the 
proposed  rule  change  had  received  final  approval  «rf 
its  Board  of  Governors. 


'See  File  No.  Sll-Ainex-aO-31. 

*See  File  Na  SR-CBOE-S&-24. 

•See  File  No.  SR-PSE-80-25. 

•See  Securities  Exchange  Act  Release  Nos.  17326 
(November  21, 1980),  17244  (October  24. 1980),  and 
17382  (December  16, 1980). 


TENNESSEE  VALLEY  AUTHORITY 

Potential  Development  of  Uraniun 
Properties  Nev  Marquez,  N.  Mex. 

AOBNCV:  Tennessee  VaDey  Aathority. 
action:  Notice  of  Intent  To  Prepare  aa 
Environmental  Impact  Statement  and 
Invitation  for  Public  Comraest  on  the 
Scop«  of  this  Doounent 

summary:  The  Tennessee  Valley 
Authority  (TV A)  intends  to  prepare  ■■ 
Environmental  impact  Statement  (EIS) 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  on  the 
potential  development  of  uranium 
properties  near  Marquez,  New  Mexico 
(McKinley  County).  This  mining  of 
uranium  is  one  of  several  alternatives 
TVA  is  investigating  to  meet  TV.A's  fuel 
needs  for  its  nuclear  reactors.  The  Kcrr- 
McGee  Nuclear  Corporation,  as  operator 
and  part  owner,  would  mine  uranium 
from  lands  totaling  1,467  acres  (594 
hectares)  in  which  TVA  holds  the  right 
to  a  50  percent  interest  in  the  mineral 
lease.  TVA  is  seeking  public  comment 
on  the  scope  of  the  EIS. 
COMMENTS:  Any  written  comments 
should  be  sent  to  Dr.  Mohamed  T.  El- 
Ashry,  Assistant  Manager  of  Natural 
Resources  (Environment)  Termessee 
Valley  Authority,  215  Natural  Resource* 
Building,  Norris,  Tennessee  37828,  by 
October  16. 1981, 

PUBUC  MEETING:  A  public  meeting  to 
solicit  comments  on  the  scope  of  the  EIS 
is  scheduled  for  October  1  at  1  p.m.. 
Mountain  Daylight  Time,  in  Marquez. 
New  Mexica 

FOR  FURTHER  MPORMATION  CONTACY: 

Dr.  Mohamed  T.  El-Ashry  or  call  TVA'a 
atizen  Action  Office:  l-615-632-410a 
An  information  package  on  the  proposal 
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has  been  prepared  and  is  available  upon 
request. 

SUPPtEMEMTARY  INFORMATION:  TVA 
operates  the  Nation's  largest  power 
system  sup  flying  the  power 
requiremer  ts  for  an  area  of 
approxima  ely  80.000  square  miles 
containing  jver  seven  million  people.  In 
carrying  out  its  responsibilities  under 
the  TVA  Ai  :t.  TVA  is  pursuing  a  wide 
range  of  op  ions  to  meet  the  need  for 
future  elect  rical  generating  capacity  in  a 
manner  tha  t  maintains  and  enhances  a 
quality  env  ronment.  To  that  end,  a 
portion  of  1  VA's  capacity  consists  of 
nuclear  po\  /er  electric  generating  units. 
In  order  to  ^arantee  the  availability  of 
fuel  for  thei  e  units,  TVA  is  investigating 
a  number  o  alternatives,  including 
future  spot  market  purchasing,  long-term 
contracting  and  mining  of  TVA  uranium 
reserves. 

TVA  and  Kerr-McGee  Nuclear 
Corporatioi  entered  into  an  operating 
agreement  i  n  1974  with  Kerr-McGee 
acting  as  thj  operator  under  which  both 
parties  hole  an  undivided  50  percent 
interest  in  t  le  mineral  rights  on  1,467 
acres  (594  h  ectares).  The  property  is 
located  on  Tract  5  of  the  Cebolleta 
Grant  in  tha  extreme  southeast  comer  of 
McKinley  Qounty;  about  2.5  kilometers 
(1.6  miles)  ijorthwest  of  the  town  of 
Marquez.  TV  A,  through  Kerr-McGee  as 
the  operator,  proposes  to  extract  3.1 
million  kiloframs  (6.8  million  pounds)  of 
uranium  froin  an  area  in  CaAon  de 
Marquez.  The  surface  rights  are  held  by 
the  New  Mexico  Department  of  Game 
and  Fish. 

Developnient  of  underground  mining 
would  begirt  no  earlier  than  June  1984. 
Maximum  production  would  be  about 
725  metric  tbns  per  day  (800  tons  per 
day)  of  uranium  ore  using  one  shaft.  The 
ore,  hauled  by  truck,  would  be  milled  in 
the  region.  Ih  situ  leaching  methods  may 
also  be  employed.  Mining  would  require 
use  of  a  portion  of  the  surface  area  (119 
acres]  for  support  facilities.  Surface 
areas  would  be  reclaimed  when  no 
longer  needed. 

The  first  ^tep  in  the  preparation  of  the 
EIS  will  be  jhe  determination  of  the 
scope  of  thd  document.  TVA  will 
consider  allpeasonable  alternatives  and 
has  tentatively  identifled  the  following 
alternatives  to  mining  for  discussion:  no 
action,  participation  with  other  uranium 
producers  in  alternate  projects,  delayed 
action,  purchase  or  borrow  equivalent 
fuel,  consertation,  and  use  of  other 
fuels.  Mining  process  options  and 
milling  alteiriatives  will  also  be 
addressed. 

Through  preliminary  evaluations, 
TVA  has  idantified  the  following  issues 
foi-  discussiqn  in  the  EIS: 


1.  Changes  in  land  use. 

2.  Effects  on  scenic,  historic,  and 
cultural  resources. 

3.  Impacts  to  the  quantity  and  quality 
of  surface  and  ground  waters. 

4.  Impacts  on  wildlife. 

5.  Changes  in  population  and  related 
socioeconomic  impacts. 

6.  Effects  on  soil. 

7.  Air  quality  impacts  from  dust  and 
other  pollutants. 

8.  Noise  effects. 

9.  Radiological  impacts. 

10.  Occupational  health  and  safety 
impacts. 

11.  Cumulative  impacts  from  the 
proposal  in  association  with  other 
regional  activities,  including  uranium 
mines  and  mills. 

12.  Effects  on  floodplains  and  wetland 
areas. 

No  other  potentially  significant 
impacts  have  been  identified. 

A  public  scoping  meeting  is  scheduled 
for  October  1  at  1  p.m..  Mountain 
Daylight  Time,  in  Marquez.  New 
Mexico.  The  announcement  of  the 
meeting  will  be  made  in  local  news 
putlications  including  the  Alburquerque 
Journal,  Alburquerque  Tribune,  Grants 
Daily  Beacon,  Artesia  Daily  Press, 
Santa  Fe  New  Mexican,  and  the  Gallup 
Independent.  A  notice  will  also  be 
placed  at  prominent  places  in  the  town 
of  Marquez  before  the  day  of  the 
meeting.  The  purposes  of  the  meeting 
are  to  exchange  information  about  the 
proposal  and  to  solicit  comments  and 
suggestions  on  the  scope  of  the  issues  to 
be  addressed  in  the  EIS.  TVA  invites  all 
interested  persons  to  attend  and 
participate.  Should  a  participant  desire 
to  provide  additional  information,  that 
material  may  be  submitted  to  Dr.  El- 
Ashry  by  October  16.  TVA  will  employ 
a  Spanish-speaking  interpreter  to 
facilitate  the  exchange  of  comments. 

Written  comments  or  suggestions  on 
the  scope  of  the  EIS  may  be  submitted  in 
lieu  of  or  in  addition  to  participation  in 
the  scoping  meeting.  Written  commenta 
will  be  fully  considered.  Agencies  who 
desire  to  become  a  cooperating  agency 
in  the  preparation  of  the  EIS  should 
contact  Dr.  El-Ashry. 

After  the  scoping  process  and  the 
initial  environmental  evaluations  are 
completed,  TVA  will  prepare  a  draft  EIS 
for  public  comment  A  notice  of  its 
availability  will  be  pubhshed  in  the 
Federal  Register  and  area  newspapers 
and  provided  to  participants  in  the 
scoping  process.  Those  persons  not 
desiring  to  submit  comments  during  the 
scoping  period,  but  who  would  like  to 
receive  a  copy  of  the  draft  EIS  when  it  is 
issued,  should  notify  TVA.  TVA  will 
consider  any  comments  on  the  draft  in 
preparing  the  fmal  EIS. 


Dated:  September  3, 1081. 

W.  F.  WilUs, 

General  Manager,  Tennessee  Valley 
Authority. 

pit  Doc.  ei-2e4Se  Filed  9-»-ai:  8:45  ain| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

(Summary  Notice  No.  PE-81-25] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Peitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previsously  received.  The  purpose    f 
this  notice  is  to  improve  the  pubi  >  s 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
.  Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  September  30, 1981. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
425-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 
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Issued  in  Washington,  D.C.,  on  August  31, 1981. 

Edward  P.  Faberman. 

Assistant  Chief  Counsel.  Regulations  and  Enforcement  Division. 


Petitions  for  Exemption 


Docket 
No. 


Petitioner 


Regulations  affected 


Descriplian  of  letef  wugM 


22104    Harris  L.  Gordon 

22042     SAAB— Fairchild  SF-340  Aircraft.. 


14CFHS141.33<b)  .- 
14CFR§2557K1)(^).. 


22059    Pacific  Alaska  Airlines... 


14  CFR  145.13(e).. 


To  permit  petilonet  to  be  c»»ef  fSgW  ins»uc»o«  tor  more  tian 
flight  sclxxil. 

Relief  from  the  propeller  toss  damage  rwijiremen  «•<  It* 
Itiat  they  win  comply  with  the  Special  Oxid«on 
Swedsh  Board  of  CMI  Aviahon  in  tfclimaw*  8  €t 
practical  precaution*  imoI  ba  Mkan  <■  •*  4Hi^  d 
account  the  design  teaturaa  d  propalar  id  ■»  coi— 1_ 
the  hazard  «»hich  might  arise  from  iaiure  o»  a  propeSar 

To  permit  tJie  installation  of  an  aircrall  iden«i*ca»on  ptale 
other  than  tf<at  from  wtucti  removed. 


Dispositions  Of  Prrmons  fob  Exewptton 


21555 
21516 
21549 

20452 

21705 

21295 
21677 
21097 


Airborne  Express,  Inc - 

Frontier  Airlines,  Inc 

Atlantic  International  Airlines .., 

Dresser  Industries,  Air  Transport.. 

Texas  International  Airlines,  Inc..., 


14  CFR  S  121.583(aM8) .- 

14  CFR  J  121  619 

14  CFR  1 121.291(a)  and  (b),  appendix  D.. 

14  CFR  §61.58(0) _ — 


Patrick  William  Sandner .. 

Rotor-Aids,  Inc 

John  Louis  Rolando 


22099    People  Express.. 


21 579    United  Air  Caniers.  Inc .. 


14  CFR  §§  141  33(a)(3),  141.35  (d)  and  (e). 
141.79(a),  and  141.81(a). 


14CFR§61.e3(a).. 


14  CFR  S  135.261(b) - 

14  CFR  S  135.243(b)(3) 


14  CFR  §91.307.. 


20588    Dwight  E.  I^hrenz „.,......:....- 14  CFR  §§  133.1(b)  and  133.45(a).-.., 


14  CFR  §  121.291(a).. 


To  permil  petitioner  to  transport  dependents  c/  IK  amptoyva  on  •§  ■»* 

aircraft  on  any  or  a*  flights.  Denied  B/28/81. 

To  permit  petitioner  to  dopalch  Hi^Ns  based  on  m 

the  mam  body  of  the  forocaals.  OBniBrf</aS/8». 

To  permit  pet  tKjner  to  imHaiy  introduce  B-7Z7-100  ainitaiias  «ao  i 

ger^atrying  operations  m0)OiM  lot  conducSing  a  fcAaaatng  < 

emergency  evacuation  and  iftctwig  demonsWIion.   Oantotf  B/M9t 

To  extend  Exemption  No.  3061  wtucti  afciws  peatoneCs  p**  to  tu  i^M 

the  entire  24-monlh  pitot«vco>nmand  pia*cjeney  rtwe*  ai  an  FA*- 

approved  simulatot.  Gran»9rf«/29/fi'  _  ^ 

To  use  ch«f  flight  and  ground  inslnjckxs  and  Ins  S^  and  yM><d 

instnjctors  for  courses  of  franng  conducted  mdar  Part  141  sfian  awas 

instructors  do  rwt  hotd  tfie  requred  ristnxior  LUtfcHBi  and/or  do  not 

have  the  required  ground  irwtructnn  eiqwnence  in  a  c«t4cs*e0  p*ot 

actmi.  Granted  8/28/81  ,»__ 

.  To  alfciw  petitioner  to  soto  an  airptane  before  reactxng  ags  16  Oenad  «/ 

27/81.  _        __^ 

.  To  alkjw  petitioosr  to  operate  a  heiooptar  in  amergancy  skiMians  w^vm 

meeting  the  rest  penod  requremanL  Oenied  B/26/B1.  __  ^ 

,.  To  permit  petitioner  to  serve  as  p«ot  m  command  ixdar  Part  135  "**"*  ^ 
Airplane  Instniroem  Rating  or  an  A«1»<a  Transport  Plot  Cs<t«<a»s  •»  aa 
Mplana  category  rating.  Dened  8/26/81. 
..  To  amend  Exertvlion  No.  3080  to  add  two  arerafL  The  presetai 
alkiws  operation  in  the  United  States  i»idor  a  ssw«cejBSi» 
ties.  Exemption  specified  Iwo^igne  svptanes,  idaMad  ^r  i 
and  scnal  number,  mat  hovs  no*  been  sho«m  to 
Bpplicat)le  operating  noise  imtt  at  loitwis  The  n«» 
cover  until  not  later  than  January  1.  1988;  17  B-737-100.  ammat/Of 
81. 
..  To  permit  extemaWoad  operatxvis  In  wt»cti  persons  aw  csrrad  as  part  rt 
t»ie  external  toad  The  operation  woiid  inttm  eaniaga  «<  "afcal 
technicians  and  •  or  miured  persons  to  a  maticri  laoa^  in  a  "ytca^sr 
Trauma  Unit"  which  wouU  be  suspended  *w«  a  lisiuaa«sr.  Ai  *tf  V 

21/81.  . 

To  permit  petitioner  to  introduce  its  B-707-300C  asnas  ai|itsnaa  ada 
passenger<arrying  service  in  a  178-ses«  ortffmtKm  Ming  ta<  *^ 
attendants  witfKxrt  first  conttoctvig  a  fc*<* 
evacuation  demonstration.  Gramed  8/20/81. 


|FR  Doc.  81-26271  Filed  9-9-81;  S;45  ami 
BILUNG  CODE  4910-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement: 
Logan  and  Tazewell  Counties,  III. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  Intent. 


summary:  The  FHWA  Is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  the  proposed  construction 
of  Federal  Aid  Primary  Route  406,  which 
will  be  a  four  (4)  lane  highway  facility, 
between  the  cities  of  Lincoln  and 
Morton,  in  Logan  and  Tazewell 


Counties,  Illinois.  The  FHWA  and  the 
Illinois  Department  of  Transportation 
will  act  as  lead  agencies  for  the  project. 
A  Draft  EIS  circulated  in  October.  1979. 
was  prepared  pursuant  to  litigation. 
Comments  were  received  at  that  time, 
but  the  DEIS  was  not  finalized  as  new 
alternatives  have  come  under 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  Johnson.  District  Engineer. 

Federal  Highway  Administration.  320 

W.  Washington  Street.  7th  Floor. 

Springfield.  Illinois  62701,  Phone  (217) 

492-4600; 
W.  E.  Burns.  District  Engineer.  Illinois 

Department  of  Transportation.  126 


East  Ash  Street,  Springfield,  Illinois 

62706.  Phone  (217)  782-7301. 
SUPPLEMENTARY  INFORMATIOM:  The 
proposed  action  will  consist  of 
constructing  a  four  (4)  lane  highway 
facility  between  the  cities  of  Lincoln  and 
Morton  in  Logan  and  Tazewell  Counties, 
Illinois,  respectively.  The  southern 
terminus  will  be  a  directional  type 
interchange  previously  built  on  FAl  55 
northwest  of  Lincolin,  Illinois.  The 
northern  terminus  will  be  the  existing 
interchange  with  FAI  74  northwest  of 
Morton,  Illinois.  TTie  project  study  area 
is  approximately  30.9  miles,  however. 
the  maximum  actual  construction  length 
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is  27.4  miles  since  a  3.5  mile  section  near 
Hopedale  was  completed  and  opened  to 
traffic  in  1972.  Improvement  of  the 
northern  2.6  mile  segment  at  Morton, 
will  require  only  the  addition  of 
interchanges,  as  this  segment  had 

f>reviously  been  expanded  to  four  (4) 
anes. 


This  proposed  project  will  replace  a 
functionally  deficient  stretch  of 
highway,  provide  additional  traffic  lanes 
for  capacity  and  safety,  complete  a 
needed  highway  link  between  FAI  55 
and  FAI  74|for  route  continuity,  and 
improve  th*  economic  growth  and 
development  potential  in  the  area. 

Alternatives  under  consideration  for 
this  project  include: 

1.  Utilize  other  (than  highway)  modes 
of  transportation. 

2.  Do  nothing;  i.e.,  the  no  build  or  no 
action  alteipative. 

3.  Improvb  the  existing  highway 
facility  (Illinois  Route  121)  as  a  two-lane 
facihty,  partially  on  a  new  location. 

4.  Construct  a  four-lane  divided 
highway  with  full  access  control 
partially  on)  a  new  location  and  partially 
utilizing  lUitiois  Route  121  as  the 
northbound!  lanes.  Portions  of  existing 
Illinois  Route  121  would  also  be  utilized 
as  frontage  roads.  (Two  alternative 
locations  for  this  design  are  under 
consideration.) 

5.  Constrict  a  four-lane  divided 
highway  wilh  partial  access  control  and 
with  some  interchanges,  partially  on  a 
new  location  and  also  utilizing  Illinois 
Route  121  as  the  northbound  pavement. 
(Two  altemlative  locations  for  this 
design  are  under  consideration.) 

Possible  environmental  ejects 
associated  fvith  the  alternatives  include 
conversion  ^f  up  to  930  acres  of 
farmland  (of  which  909  are  considered 
prime),  and  preliminary  plans  for 
modification  of  Sugar  Creek  will  require 
a  404  permit.  No  known  wetlands  or 
properties  pirotected  by  section  4(f)  of 
the  DOT  Aqt  will  be  affected.  There  will 
be  no  significant  effect  on  any  existing 
floodplain.  Ko  endangered  species  or 
critical  habitat  will  be  affected. 
Displacements  of  up  to  19  residences 
and  2  businesses  may  result. 

The  scoptig  process  will  be  achieved 
by  review  ahd  comment  on  a  scoping 
document  tl>at  has  been  prepared  by  the 
Federal  Hi^way  Administration  and 
the  Illinois  pepartment  of 
Transportalion.  The  scoping  document 
will  be  sent  to  the  Department  of 
Housing  an^  Urban  Development, 
Department  of  Agriculture,  U.S. 
Environmer  tal  Protection  Agency, 
National  Park  Service,  and  the  U.S. 
Army  Corps  of  Engineers. 


State  and  local  agencies  and  public 
officials  will  also  receive  the  scoping 
document  and  will  have  an  opportunity 
to  review  and  comment  Other 
interested  parties  may  obtan  copies  of 
the  scoping  document  from  the  persons 
listed  in  this  notice. 

A  notice  announcing  the  availability 
of  the  scoping  document  will  be 
publised  in  local  newspapers.  Any 
comments  pertaining  to  the  scoping 
document  are  to  be  sent  to  the 
appropriate  Federal  Highway 
Administration  official  no  later  than 
September  18, 1981. 

A  formal  scoping  meeting  will  not  be 
held  for  the  proposed  action.  (Catalog  of 
Federal  Domestic  Assistance  Program 
Number  20.205,  Highway  Research, 
Planning  and  Construction.  The 
provisions  of  0MB  Circular  No.  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  apply  to  this  program) 

Issued  on:  August  31. 1981. 
Frank  fohnson, 
District  Engineer,  Springfield,  Illinois  62701. 

(Fit  Doc.  n-2ei99  FUed  ».«-n;  8:45  ami 
BlUJNa  CODE  4910-22-M 


Maritime  Administration 

(Docket  Na  A-132) 

Carriage  of  Bulk  Preference  Cargo  by 
Subsidized  U.S.*Flag  Operator;  Review 
of  Vessel  Participation 

agency:  Maritime  Administration, 
Department  of  Transportation. 

ACTION:  Notice  of  Agency  Review — 
Extension  of  Comment  Period.  A  notice 
was  published  in  the  Federal  Register 
(46  CFR  29300)  on  June  1, 1981  for  the 
purpose  of  making  the  Maritime 
Administration  staff  review  available 
for  public  comment  such  comment  to  be 
submitted  not  later  than  July  31. 1981.  By 
notice  of  July  30, 1981  (46  FR  38949).  the 
deadline  for  comment  was  extended  to 
August  31, 1981.  In  consideration  of  a 
request  from  an  interested  party  to 
extend  the  comment  period,  the 
deadline  for  comment  is  hereby 
extended  further.  Comment  from  any 
interested  person  desiring  to  offer  views 
concerning  the  staff  report  should  be 
submitted  in  writing,  with  15  copies,  to 
the  Secretary,  Maritime  Administration. 
Room  7300,  Department  of 
Transportation.  400  7th  Street  SW.. 
Washington.  D.C.  20590,  not  later  than 
September  15. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
F.  R.  Larson,  202  (377-5532). 
By  order  of  the  Maritime  Subsidy  Board. 


Dated:  September  3, 1981. 
Georgia  Pournaras  Stamas, 

Assistant  Secretary. 

|FR  Doc.  n-28331  Filed  »-»-«l;  8:45  amj 
BtUma  CODE  3510-1S-M 


(Docket  S-701] 

Cove  Tank  Slilps  Inc^  et  al^ 
Applications 

Notice  is  hereby  given  that  Cove  Tank 
Ships  Inc.,  Cove  Tide  Corp.,  Cove 
Tankers  Inc.  and  Cove  Carriers  Inc. 
have  filed  applications  dated  May  8, 
1981  under  the  Merchant  Marine  Act, 
1936,  as  amended  (Act)  for  section  805 
(a)  written  approval  on  the  SSs  Cove 
Engineer,  Cove  Tide,  Cove  Ranger  and 
Cove  Spirit,  respectively,  in  connection 
with  applications  for  operating- 
differential  subsidy  (ODS)  for  the 
carriage  of  bulk  commodities  in  U.S.     -» 
foreign  trade,  principally  from  the 
United  States  to  the  Union  of  Soviet 
Socialist  Republics.  Inasmuch  as  these 
companies  and/or  related  persons  and 
firms  employ  or  may  employ  ships  in  the 
domestic  intercoastal  or  coastwise 
service,  such  written  permission  of  the 
Maritime  Subsidy  Board  under  section 
805(a)  of  the  Act  will  be  required  if  the 
applications  for  ODS  are  to  be 
approved. 

The  written  permission  requested  by 
the  applicants,  amended  by  letters  of 
August  13, 1981,  is  as  follows: 

For  Cove  Tank  Ships  Inc.  to  owm  the 
Cove  Engineer,  Cove  Tide  Corp.  to  own 
the  Cove  Tide,  CMC  Tankers  Inc.  to  own 
the  Cove  Ranger,  and  Cove  Carriers  Inc. 
to  own  the  Cove  Spirit,  all  for  world- 
wide operations,  including  domestic 
operation  under  Military  Sealift 
Command  (MSC)  or  private  charters. 
Permission  is  also  requested  for  the  right 
to  move  the  vessels  from  one  domestic 
trade  to  another,  and/or  from  a  foreign 
trade  to  a  domestic  trade.  Hie 
applications  exclude  the  carriage  of  dry 
bulk  cargoes  in  the  trade  between  U.S. 
Pacific  Coast  ports  and  the  State  of 
Hawaii. 

Inasmuch  as  Cove  Trading  Inc,  Cove 
Ventures  Inc.,  Cove  Ships  Inc.  and  Cove 
Tankers  Corporation  are  affiliates  of  the 
applicants  and  holders  of  ODS  contracts 
in  the  grain  trade  to  Russia,  the 
requested  written  permission  would  be 
extended  to  them.  Conversely,  the 
written  permission  already  granted  to 
the  affiliates  would  be  extended  to  the 
applicants.  This  permission  is  as 
follows: 

1.  For  Cove  Trading  Inc.  to  own  the 
Cove  Trader;  Cove  Ventures  Inc.  to  own 
the  Cove  Leader;  Cove  Ships  Inc.  to 
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own  the  Cove  Sailor:  and  Cove  Tankers 
Corporation  to  own  the  Cove  Explorer. 

2.  For  Cove  Tankers  Associates,  an 
affiliate  to  own  the  Cove  Navigator;  and 
Cove  Communicator  Associates,  an 
affiliate,  to  own  the  Cove 
Communicator. 

For  the  vessels  named  in  (1)  and  (2). 
above,  to  be  operated  in  worldwide 
trade  including  domestic  operations 
under  MSC  or  private  charter,  and  for 
the  right  to  move  them  from  one 
domestic  trade  to  another,  and/or  from 
a  foreign  trade  to  a  domestic  trade. 

3.  For  Seatrain  Lines,  Inc.  to  operate 
vessels  in  the  domestic  trade,  including 
the  Alaskan  oil  trade  and  certain  MSC 
operations,  as  a  result  of  a  pecuniary 
interest  in  Seatrain  Lines,  Inc.  through  a 
minority  stock  interest  on  the  part  of  an 
officer  and  director  of  Cove  Ventures 
Inc.,  Cove  Trading  Inc..  Cove  Tankers 
Corporation,  Cove  Ships  Inc.and  Cove 
Tank  Ships  Inc. 

Such  written  permission  is  required 
under  section  B05(a]  of  the  Act 
notwithstanding  the  fact  that  a  voyage 
in  the  proposed  service  on  which  the 
vessels  engaged  in  domestic  intercoastal 
or  coastwise  trade  would  not  be  eligible 
for  subsidy. 

Interested  parties  may  inspect  the 
foregoing  apphcations  in  the  Office  of 
the  Secretary,  Maritime  Administration, 
Room  730a  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  D.C.  20590. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  applications 
(within  the  meaning  of  section  805(a]) 
and  desiring  to  snbmit  comments 
concerning  the  applications  must  file 
written  comments  in  triplicate  with  the 
Secretary,  Maritime  Administration,  by 
close  of  business  on  9/25/81  together 
with  petition  for  leave  to  intervene.  The 
petition  shall  state  clearly  and  concisely 
the  grounds  of  interest,  and  the  alleged 
facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  B05(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  related  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 


prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODSJl. 

By  Order  of  the  Acting  Maritime 
Administrator. 

Dated:  September  4. 1981. 
Georgia  Poumaras  Stamas, 
Assistant  Secretary. 

|FR  Doc.  81-26349  Filed  9-9-81;  8:45  am) 
BILUNG  CODE  3510-1S-M 


National  Highway  Traffic  Safety 
Administration 

A.M.  General  Corp.;  Public  Proceeding 
Regarding  Defect  Investigation;  1979- 
81  M.A.N.  Articulated  Buses 

Pursuant  to  section  152  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966,  as  amended  (Pub.  L  92-492,  88 
Stat.  1470;  October  27, 1974)  ("Act"),  15 
U.S.C.  1412,  the  Associate  Administrator 
for  Enforcement,  National  Highway 
Traffic  Safety  Administration  (NHTSA), 
has  made  an  initial  determination  that  a 
safety-related  defect  exists  in  the  rear 
stepwell  configuration  of  all  M.A.N. 
Articulated  buses  imported  by  A.M. 
General  Corporation  during  1978-79. 

The  NHTSA  analysis  of  information 
received  also  indicates  that  A.M. 
General  knew  that  the  M.A.N. 
Articulated  buses  had  a  safety  related 
defect,  but  failed  to  furnish  notification 
to  the  agency  and  owners  and  failed  to 
remedy  the  defect  in  accordance  with 
the  Act.  15  U.S.C.  151. 153-154.  A.M. 
General's  apparent  violations  of  these 
provisions  of  the  Act  may  subject  it  to 
the  imposition  of  civil  penalties.  15 
U.S.C.  1398. 

A  public  proceeding  will  be  held  at 
10:00  a.m.  on  October  16. 1981.  in  Room 
2230  of  the  Department  of 
Transportation  Headquarters,  400 
Seventh  Street.  SW.,  Washington,  D.C. 
20590  at  which  time  A.M.  General  will 
be  afforded  an  opportunity  to  present 
data,  views,  and  arguments  concerning 
the  initial  determination  and  the 
possible  imposition  of  civil  penalties. 

Interested  persons  are  invited  to 
participate  through  written  or  oral 
presentations.  Persons  wishing  to  make 
oral  presentations  are  requested  to 
notify  Ms.  Joann  Murianka,  Office  of 
Defects  Investigation,  National  Highway 
Traffic  Safety  Administration,  Room 
5321,  Nassif  Building,  400  Seventh 
Street,  S.W.,  Washington,  D.C  20590 
(telephone:  (202)  426-2826)  before  close 
of  business  on  October  9, 1981. 

The  agency's  investigative  file  in  this 


matter  is  available  for  public  inspection 
during  working  hours  [7:45  a.m.  to  4:15 
p.m.)  in  the  Technical  Reference  Library. 
Room  5108,  400  Seventh  Street,  S.W„ 
Washington.  D.C. 

Issued  on  September  2, 1981. 

Lynn  L.  Bradford. 

Associate  Administrator  for  Enforcemoot. 

|FR  Doa  81-2r^82  Filed  9-9-81. 8:45  am| 
BILIJNG  COW  4>10-9»-ll 


1979  Toyota  HHaix  Pickup  Trucks; 
Public  Proceeding  Regarding  Safety 
Defect  Investigation 

Pursuant  to  section  152  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966.  as  amended  (Pub.  L.  93-492.  Stat. 
1470;  October  27. 1974).  15  U.S.C  141Z 
the  Associate  Administrator  for 
Enforcement  National  Highway  TrafHc 
Safety  Administration,  has  made  an 
initial  determination  that  a  safety 
related  defect  exists  in  1979  Toyota 
Motor  Co..  Ltd.  Hi-Lux  pickup  trucks  in 
that  the  trucks  may  exhibit  front-end 
vibration  and/or  shimmy  under  certain 
driving  conditions. 

A  pubhc  proceeding  will  be  held  at 
10:00  a.m.  on  October  15, 1981,  in  Room 
2230  of  the  Department  of 
Transportation  Building,  400  Seventh 
Street.  SW.  Washington.  D.C  20590.  at 
which  time  Toyota  Motor  Co..  Ltd.  will 
be  afforded  an  opportunity  to  present 
data,  views  and  arguments  concerning 
the  initial  determination. 

Interested  persons  are  invited  to 
participate  through  written  or  oral 
presentations.  Persons  washing  to  make 
oral  presentations  are  requested  to 
notify  Ms.  Joyce  Taimahill.  Office  of 
Defects  Investigation.  Room  5326.  Nassif 
Building.  400  Seventh  Street,  SW. 
Washington,  D.C.  20590  (telephone:  (202) 
426-2850)  before  close  of  business  on 
October  6. 1981. 

The  agency's  investigative  file  in  this 
matter  is  available  for  public  inspection 
during  working  hours  (7:45  a  jn.  to  4:15 
p.m.)  in  the  agency's  Technical 
Reference  Library.  Room  5108, 400 
Seventh  Street  SW.  Washington,  D.C 
20590. 

(Sec.  152.  Pub.  L  93-492.  88  Stat  1470  (15 
U.S.C.  1412):  delegations  of  authority  at  49 
CFR  1.51  and  501.8) 

Issued  on  September  2, 1981. 
Lynn  L.  Bradford. 
Associate  Administrator  for  Enforcement. 

im  Doc.  81-28681  Rled  »-e-81:  •:«  am| 
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(Docket  4o.  EX-FE  tl-OI;  Notice  1] 

Volkswaoen  of  America;  Petition  for 
Exemption  From  Automotive  Fuel 
Economy  Requirements 

AGEMCY:  National  Highway  Tragic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  IWotice  of  receipt  of  petition  and 
request  fpr  comments. 

SUMMARY:  This  notice  announces  the 
receipt  ofa  petition  &om  Volkswagen  of 
America  [VWoA).  submitted  under 
section  5(|»3(b){3)(A)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act. 
VWoA  saeks  exemption  from  the 
requirement  under  that  Act  that 
domestically-manufactured  passenger 
automobiles  must  comply  with  fuel 
economy  Istandards  separatedly  from 
imported  automobiles.  The  Act  requires 
the  agency  to  grant  this  petition  unless  it 
determines  that  such  action  would  result 
in  reduced  employment  in  the  U.S. 
related  to  motor  vehicle  manufacturing. 
date:  Comments  on  this  petition  must 
be  received  by  the  agency  by  October  2, 
1981. 

ADDRESS:{Comment8  on  the  petition 
should  refer  to  the  docket  and  notice 
numbers  in  the  heading  of  this  notice 
and  be  submitted  (preferably  in  10 
copies)  toj  Docket  Section.  Room  5109. 
National  ^ighway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW, 
Washington.  D.C.  20590 
FOR  FURTHER  INFORMATION  CONTACT. 
William  Qevereaux,  Office  of 
Automotive  Fuel  Economy  Standards 
(NRM-23)1  National  Highway  Traffic 
Safety  Adrninistration.  400  Seventh 
Street.  S.W.,  Washington.  D.C.  20590 
(202-755-0384). 

suppi^meNtary  information:  On 

August  5. 1981.  the  Department  received 
an  exemption  petition  from  VWoA. 
submitted'under  section  503(b)(3)(A)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Att  ("the  Act").  In  December 
1980.  VW4A  had  submitted  a  letter 
indicating  its  intent  to  file  such  a 
petition.  Section  503(b)(3)  of  the  Act  was 
enacted  as  part  of  the  Automobile  Fuel 
Efficiency  lAct  of  1980.  In  general,  fuel 
economy  ratings  for  domestically 
manufacti^ed  passenger  automobiles 
may  not  ht  averaged  together  with  those 
for  imported  automobiles  for  purposes  of 
determining  compliance  with  average 
fuel  economy  standards,  under  section 
503(b)(1)  01  the  Act.  •  However,  section 


'Section  5(fe(bK2)(E)  of  the  Act  provides  that  an 
automobile  iajconsidered  "domestically 
manufacturec^'  if  at  least  75  percent  of  the  cost  to 
the  manufacttrer  of  such  automobile  Is  attributable 
lo  value  addeti  in  the  U.S.  or  Canada.  All  other 
vehicles  are  treated  as  imports,  including  any 


503(b)(3)(C)  provides  for  exemption  from 
the  separate  compliance  requirement  for 
companies  which  begin  U.S.  production 
in  the  1975-85  period.  The  section 
requires  the  agency  to  grant  a 
manufacturer's  petition  uidess  the 
agency  determines  that  granting  the 
petition  would  result  In  reduced 
employment  in  the  United  States  related 
to  motor  vehicle  manufacturing.  This  Is 
the  exemption  VWoA  seeks. 

The  legislative  history  of  the  Act 
indicates  that  the  separate  compliance 
requirement  was  originally  adopted  to 
discourage  domestic  manufacturers  from 
meeting  increasingly  stringent  fuel 
economy  standards  simply  by  importing 
more  small  ("captive  import") 
automobiles,  thereby  exporting  U.S. 
jobs,  in  effect.  Thus,  prior  to  the 
enactment  of  the  Automobile  Fuel 
Efficiency  Act.  domestic  manufactuers 
could  beginning  with  the  1980  model 
year  raise  their  overall  average  fuel 
economy  levels,  or  "CAFE's".  only 
through  domestic  productioa  of  more 
fuel  efficient  vehicles.  However,  this 
separate  compliance  provision  had  the 
unintended  effect  of  discouraging 
foreign  manufacturers  from  producing 
automobiles  In  the  U.S.  For  example,  a 
foreign  manufacturer  might  want  to 
produce  its  most  fuel  efficient  vehicles 
in  the  U.S.,  rather  than  producing  them 
abroad  and  exporting  them  to  the  U.S. 
As  long  as  the  domestic  content  of  its 
U.S.  produced  vehicles  remained  below 
75  percent  that  company  could  continue 
to  average  together  Uie  fuel  economy 
values  of  all  its  vehicles  to  be  sold  in  the 
U.S.  to  comply  with  fuel  economy 
standards.  However,  if  it  exceeded  the 
75  percent  U.S.  content  level  in  its  U.S. 
produced  fleet  (thereby  increasing 
employment  in  the  U.S.).  it  would 
become  subject  to  the  requirement  that 
its  two  fleets  must  comply  separately 
with  fuel  economy  standards.  While  its 
combined  fleet  of  foreign  and  U.S.- 
produced  vehicles  might  readily  meet 
those  standards,  its  fleet  of  foreign- 
produced  vehicles  imported  into  the  U.S. 
(with  the  fuel  efficient  U.S.-produced 
vehicles  excluded)  might  not  comply.  In 
such  a  situation,  the  manufacturer  might 
well  decide  to  continue  to  rely  on  more 
imported  components.  In  the  case  of  a 
foreign  manufacturer  that  has  not  yet 
begun  U.S.  production,  the  manufacturer 
might  choose  not  to  begin  U.S. 
production  in  the  first  instance. 

To  reduce  this  disincentive,  Congress 
enacted  the  provision  under  which 
VWoA  applied.  Under  this  provision. 

whose  final  assembly  takes  place  in  the  U.S.  but 
which  use  imported  components  whose  value  is 
more  than  25  percent  of  the  aatomobile's  total 
value. 


the  agency  must  grant  or  deny  a  petition 
within  90  days  of  its  receipt  (with 
possible  extensions  to  as  much  as  the 
150th  day  after  receipt).  An  opportunity 
for  public  comment  is  to  be  provided 
(ending  not  later  than  60  days  after 
receipt  of  the  petition,  with  possible 
extensions  up  to  the  90th  day). 

Exemptions  from  the  separate 
compliance  requirement  may  be  granted 
for  five  years  or  longer  should  the 
manufacturer  request  and  the  agency  so 
provide.  VWoA  has  requested  diat  an 
exemption  be  granted  for  the  indefrnite 
future.  VWoA  states  in  its  petition  that 
it  now  produces  approximately  200,000 
vehicles  per  year  at  its  Westmoreland. 
Pennsylvania  plant  and  plans  to  add  a 
second  plant  during  1982  with  a  capacity 
to  produce  another  185,000  vehicles 
annually.  Ciurently,  the  vehicles  it 
produces  have  a  domestic  content  of 
approximately  60  percent.  VWoA 
anticipates  increasing  the  domestic 
content  of  vehicles  produced  in  its 
currently  operational  facility  and  to 
reach  75  percent  U.S.  content  at  the 
second  facility  in  a  relatively  short  time. 

According  to  an  economist  cited  by 
VWoA  in  its  petition,  the  production  of 
200,000  automobiles  with  100  percent 
domestic  content  generates 
approximately  50.000  jobs,  including 
jobs  at  supplier  companies.  If  this 
relationship  is  approximately  correct 
and  if  granting  the  petition  permitted  a 
10  percent  increase  in  domestic  content 
at  both  plants,  then  nearly  10,000  new 
jobs  would  be  generated. 

In  general,  granting  this  petition,  and 
thereby  facilitating  the  locating  of 
manufacturing  plants  of  a  foreign 
manufacturer  in  this  country  or  the 
increase  in  domestic  content  of 
automobiles  assembled  here,  should 
promote  U.S.  employment.  However.  It 
is  conceivable  that  granting  a  petition 
under  section  503(b)(3)(A)  of  the  Act 
could  have  the  opposite  effect.  For 
example,  employment  reductions  in  the 
U.S.  could  result  if  the  granting  of  the 
petition  conferred  some  competitive 
advantage  on  the  foreign  manufacturer 
which  permitted  that  company  to 
capture  sales  from  a  U.S.  manufacturer, 
and  if  the  U.S.  manufacturer  produced 
vehicles  with  a  higher  domestic  content. 
Such  an  advantage  might  result  if  a 
foreign  manufacturer  which  had  been 
exempted  from  the  separate  compliance 
requirement  had  greater  flexibility  in 
sourcing  components  (i.e..  obtaining 
components  from  either  foreign  or 
domestic  suppliers)  than  a  domestic 
company,  thus  being  able  to  increase  or 
decrease  domestic  content  above  or 
below  the  75  percent  level  depending  on 
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fluctuating  foreign  exchange  rates  or 
other  economic  factors. 

The  agency  currently  has  no  basis  to 
conclude  that  any  adverse  employment 
impacts  would  result  from  granting  the 
VWoA  petition.  However,  the  agency 
invites  any  individuals  or  organizations 
which  have  information  bearing  on  the 
effect  that  granting  the  petition  might 
have  on  auto  industry  employment  in 
the  U.S.  to  submit  that  information 
during  the  public  comment  period 
mentioned  at  the  beginning  of  this 
notice.  The  Act  requires  that  if  no 
information  is  obtained  by  the  agency 
demonstrating  that  a  grant  of  the 
petition  would  result  in  reduced  U.S. 
employment,  the  agency  must,  after  the 
close  of  the  public  comment  period, 
issue  an  order  granting  the  exemption. 

Comments  on  this  petition  should 
refer  to  Docket  Number  EX-FE-81-01 
and  be  submitted  to  the  Docket  Section 
at  the  address  provided  at  the  beginning 
of  this  notice.  If  a  commenter  wishes  to 
submit  information  under  a  claim  of 
confidentiality,  five  copies  of  the 
complete  submission,  including 
purportedly  confidential  informatioo, 
should  be  submitted  to  the  Chief 
Counsel  NHTSA.  at  the  address  givan 
above,  and  ten  copies  from  which  the 
purportedly  confidenial  information  has 
been  deleted  should  be  submitted  to  the 
Docket  Section.  Any  claim  of 
confidentiality  must  be  supported  by  a 
statement  demonstrating  that  the 
information  falls  within  5  U.S.C. 
552(b)(4).  and  that  disclosure  of  the 
information  would  result  in  significant 
competitive  damage;  specifying  the 
period  during  which  the  information 
must  be  withheld  to  avoid  that  damage; 
and  showing  that  earlier  disclosure 
would  result  in  that  damage. 

In  addition,  the  commenter,  or  in  the 
case  of  a  corporation  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation,  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  released  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  by  the  agency  and  will 
(along  with  the  petition  itself)  be 
available  for  examination  in  the  docket 
at  the  above  address  after  the  date  of 
their  receipt.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  The  NHTSA 
will  continue  to  file  relevant  material  as 
it  becomes  available  in  the  docket  after 


the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15- 
page  limit  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

The  environmental  impacts  of  this 
action  have  been  analyzed  in 
accordance  with  the  National 
Environmental  Policy  Act  and  those 
impacts  have  been  determined  to  be 
small.  The  principal  impact  of  granting 
this  petition  would  be  to  promote 
increased  U.S.  manufacturing  operations 
and  employment,  a  positive  economic 
impact  with  fairly  small  adverse 
enviroimiental  impacts.  Therefore,  this 
action  does  not  constitute  a  "major 
Federal  action  significantly  affecting  the 
environment"  requiring  an 
environmental  impact  statement.  To 
document  this,  the  agency  has  prepared 
an  environmental  assessment  discussing 
the  envirormiental  consequences  of  this 
action,  copies  of  which  are  available 
from  the  individual  listed  as  the 
information  contact  at  the  beginning  of 
this  notice.  Since  this  proceeding  will 
not  result  in  the  issuance  of  a  "rule" 
within  the  meaning  of  the 
Administrative  Procedure  Act  or 
Executive  Order  12291,  neither  the 
requirements  of  the  Department's 
regulatory  procedures  nor  those  of  the 
Executive  Order  apply.  Therefore,  no 
regulatory  analysis  or  evaluation  was 
prepared  for  the  proposal.  For  the  same 
reasons,  the  requirements  of  the 
Regulatory  Flexibility  Act  do  not  apply. 
As  stated  above,  the  agency  anticipates 
that  all  economic  impacts  associated 
with  this  action  would  be  beneficial, 
based  on  available  information.  The 
agency  will  conduct  further  analyses  of 
these  impacts,  considering  information 
submitted  during  the  comment  period,  in 
conjunction  with  the  final  decision  on 
this  petition. 

(Sec.  4,  Pub.  L  96-425,  94  Stat.  1821  (15  U.S.C. 
2003):  Sec.  9.  Pub.  L  98-670,  80  Slat.  931  (49 
U.S.C.  1657);  delegations  of  authority  at  49 
CFR  1.50  and  501.8.) 


Issued  on  September  2, 1981. 
Michael  M.  Finkelsteiii, 

Associate  Administrator  for  RulemokiBg 

|FK  Doc  81-36280  FUed  •-•-«:  %M  tm\ 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

(Number.  112-1] 

Delegation  of  AuttMKity;  Changes  In 
the  Office  of  the  Treasury  of  tfw 
United  States 

August  14. 1981. 

By  virtue  of  the  authority  vested  to  me 
as  Secretary  of  the  Treasury,  including 
the  authority  vested  in  me  by 
Reorganization  Plan  No.  26  of  195a  it  is 
ordered  that: 

1.  The  Treasurer  of  the  United  States 
shall  exercise  supervision  over  those 
officers  and  organizational  entities 
listed: 

Deputy  National  Director.  U.S. 

Savings  Bonds  Division 
Director.  Bureau  of  the  MM 
Director.  Bureau  of  BngieviBg  and 

Printing 

2.  TiM  Treasorer  wfll  retaa  the 
position,  tide  and  respoBsA>ilities  of 
National  Director,  MS.  Saviaes  Bonds 
Division. 

3.  The  position  of  the  Deputy 
Treasurer  of  the  United  States  is  hereby 
established.  The  incumbent  will  report 
to  the  Treasurer  and  assist  the  Treasurer 
in  carrying  out  the  duties  of  the  Office. 

4.  Treastiry  Department  Orders  No.  39. 
March  19, 1941;  No.  45,  April  15, 1942: 
No.  48.  March  2, 1943;  No.  5a  June  rS. 
1943;  No.  62,  December  26, 1945;  Na  142. 
November  30, 1951;  are  rescinded  as  of 
this  date. 

Donald  T.  Regan. 
Secretary. 

|FR  Doc.  81-26396  Filed  9-»-«.  ft45  am) 
BltUNG  COOC  4110-ZS-M 


(Number  150-94] 

Creation  of  the  Houston,  Texas 
Interrial  Revenue  District 

August  24. 1981 

Under  the  Authority  given  to  the 
President  to  establish  Internal  Revenue 
Districts  by  Section  7621  of  the  Internal 
Revenue  Code,  as  amended,  and  vested 
in  me  as  Deputy  Secretary  of  the 
Treasury  by  Executive  Order  10289. 
approved  September  17. 1951.  as  made 
applicable  to  the  Internal  Revenue  Code 
of  1954  by  Executive  Order  1(B74. 
approved  November  5, 1954.  and 
pursuant  to  the  authority  vested  in  me 


U  Ml 


by  Reorg^ization  Plan  No.  26  of  1950. 
and  Reorganization  Plan  No.  1  of  1952  as 
made  applicable  to  the  Internal  Revenue 
Code  of  1954  by  Section  7804(a)  of  such 
Code  and  Executive  Order  10574,  the 
Austin  Intjemal  Revenue  District  is 

s  specified  below  and  there  is 
Houston  Internal  Revenue 


modiHed 
created  ti 
District, 

1.  Austii 
Counties 
Bandera. 
Blanco.  Bi 
Brooks,  B 
Calhoun 


District.  Shall  include  the 
f  Aransas,  Atascosa,  Austin, 
astrop.  Bee,  Bell,  Bexar, 
sque,  Brazos,  Brewster, 
rleson.  Burnet,  Caldwell, 
ameron,  Colorado,  Comal, 
Coryell.  Ciilberson,  De  Witt,  Dimmitt. 
Duval,  Edfvards.  El  Paso,  Falls,  Fayette. 
Freestone,  Frio,  Gillespie,  Goliad, 
Gonzales,  Grimes,  Guadalupe,  Hamilton, 
Hays,  Hid  ilgo,  Hill.  Hudspeth,  Jackson, 
Jeff  Davi^.  Jim  Hogg,  Jim  Wells,  Karnes, 
Kendall,  Kenedy,  Kerr,  Kimble,  Kinney. 
Kleberg,  L  impasas.  La  Salle,  Lavaca, 
Lee,  Leon,  Limestone,  Live  Oak,  Llano, 


McCulloch,  McLennan,  McMuUen, 
Madison,  Mason,  Matagorda,  Maverick, 
Medina,  Milam,  Nueces,  Pecos,  Presidio, 
Real,  Reeves,  Refugio.  Robertson.  San 
Patricio,  San  Saba,  Somervell.  Starr, 
Terrell,  Travis,  Uvalde,  Val  Verde, 
Victoria,  Waller.  Washington,  Webb, 
Wharton,  Willacy,  Williamson,  Wilson, 
Zapata,  and  Zavala,  within  the  State  of 
Texas  with  the  headquarters  office 
located  in  Austin,  Texas. 

2.  Houston  District.  Shall  include  the 
Counties  of  Brazoria,  Chambers,  Fort 
Bend,  Galveston.  Hardin,  Harris,  Jasper, 
Jefferson,  Liberty.  Montgomery.  Newton, 
Orange.  Polk.  San  Jacinto.  Trinity.  Tyler 
and  Walker,  within  the  State  of  Texas 
with  the  headquarters  office  located  in 
Houston,  Texas. 

3.  Internal  Revenue  Districts.  Each 
district  estabhshed  by  this  Order 
pursuant  to  Section  7621  of  the  Internal 
Revenue  Code  of  1954.  as  amended, 
shall  be  known  as  an  internal  revenue 


district  and  shall  be  identiHed  by  the 
name  of  the  city  or  subdivision  thereof 
in  which  the  headquarters  office  of  the 
District  Director  of  Internal  Revenue  is 
located. 

4.  District  Director  of  Internal 
Revenue.  The  title  of  each  District  office 
shall  bear  the  title  "District  Director  of 
Internal  Revenue"  identified  by  the 
name  of  the  city  or  subdivision  thereot 
in  which  the  headquarters  office  is 
located. 

5.  Effect  on  Prior  Treasury 
Department  Order.  The  following 
Treasury  Department  Order  as  it 
pertains  to  the  Austin  Internal  Revenue 
Service  is  superseded  in  part:  150-16, 
November  14, 1952. 

R.  T.  McNamat. 

Deputy  Secretary  of  the  Treasury. 

(FR  Doc.  81-26397  Filed  »-9-81:  8:45  am) 
BILUNG  CODE  4610-2S-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C. 
S52b(e)(3). 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11  a.m.,  Friday. 
September  18, 1981. 

place:  2033  K  Street,  N.W.,  Washington. 
D.C..  eighth  floor  conference  room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  lane  Stuckey,  254-6314. 

I3-135&-81  Filed  9-8-Sl;  2:37  pin| 
BHXING  CODE  6351-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Agency  Meeting 

Pursuant  to  subsection  (e)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)),  notice  is  hereby  given 
that  at  10:30  a.m.  on  Friday,  September 
4. 1981.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  by  telephone  conference  call  to 
consider  certain  matters  which  it 
determined  on  motion  of  Chairman 
William  M.  Isaac  seconded  by  Director 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency),  concurred  in  by  Director 
Irvine  H.  Sprague  (Appointive),  required 
its  consideration  on  less  than  seven 
days'  notice  to  the  public. 

The  Board  met  in  open  session  to 
consider  a  request  of  the  Division  of 


Bank  Supervision  for  approval  of  inter- 
region  examiner  training  conferences. 

The  Board  then  met  in  closed  session 
to  consider  the  following  matters: 

Memorandum  and  Resolution  re:  Realignment 
of  Responsibilities  in  the  Office  of 
Personnel  Management  and  the  Office  of 
Employee  Relations. 

Personnel  matters. 

In  considering  the  matters  in  closed 
session,  the  Board  determined,  by  the 
same  majority  vote,  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(2)  and  (c)(6) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S  C.  552b  (c)(2)  and  (c)(6)). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  eariier 
notice  of  the  meeting  was  practicable. 

Dated:  September  4, 1961. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(S-1352-ei  Filed  9-A-81;  12:96  pm| 
BILLING  CODE  6714-bl-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  11:00  a.m.  on 
Tuesday,  September  15, 1981,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  Federal  deposit 
insurance: 

Bank  of  Livermore,  a  proposed  new  bank,  ta 
be  located  at  2009  Railroad  Avenue. 
Livermore,  California. 

Commerce  and  Energy  Bank  of  Lafayette,  a 
proposed  new  bank,  to  be  located  at  3730 
Ambassador  Caffery  Parkway,  Lafayette, 
Louisiana. 


Taunton  Savings  Bank.  Taunton. 
Massachusetts,  an  operating  noninsured 
mutual  savings  bank. 

Conununity  Bank  of  Chapel  HilL  a  propo—d 
new  bade  to  be  located  in  the  Kroger  PUa 
Shopping  Center  at  the  intersection  of  East 
Franklin  Street  and  Elliot  Road.  Chapel 
Hill.  North  Carolina. 

Texas  Bank,  a  proposed  new  bank,  to  bt 
located  at  the  comer  of  Highway  360  and 
Post  Paddock  Road.  Grand  Prairie.  Texas. 

Application  for  consent  to  meige  and 
establish  branches: 

Bank  of  Mantee.  Mantee.  Mississippi,  for 
consent  to  merge,  under  its  charter  and 
title,  with  People's  Bank  and  Trust  Oliv* 
Branch.  Mississippi,  and  to  establish  tha 
sole  office  of  People's  Bank  and  Trust  as  a 
branch  of  the  Resultant  bank. 

Recommendations  regarding  ths 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44.888-L— The  Mission  SUte  Bank 

k  Trust  Company,  Mission.  Kansas 
Case  No.  44.892-L— First  AugusU  Bank  ft 

Trust  Company,  Augusta.  Georgia 
Case  No.  44,90O-L— The  Rochelle  Bank  and 

Trust  Company,  Rochelle.  lUinois 
Case  No.  44.g01-L— The  Hamilton  National 

Bank  of  Oiattanooga.  Chattanooga, 

Teimessee 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Gibbs.  Roper.  Loots  ft  Williams,  Milwaukee. 
Wisconsin,  in  connection  with  the 
liquidation  of  American  City  Bank  ft  Troal 
Company,  National  Associatioa 
Milwaukee.  Wisconsia 

Powell.  Goldstein.  Eraser  and  Murphy. 
Atlanta,  Georgia,  in  cormection  with  &• 
liquidation  of  The  Hamilton  Bank  and 
Trust  Company,  Atlanta,  Georgia. 

Recommendation  regarding  First 
Pennsylvania  Corporation.  Philadelphia. 
Pennsylvania, 

Reports  of  committees  and  oEFicert: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Discussion  Agenda: 
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Memorandum  and  Resolution  re:  Proposed 
amendments  to  Part  346  of  the 
Corporation's  rules  and  regulations, 
entitled  "foreign  Banks." 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  N.W.. 
Washington.  D.C 

Requests  for  information  concerning 
the  meetin|  may  be  directed  to  Mr. 
Hoyle  L  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  September  8, 1981. 
Federal  Depi)sit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

IS-1353-S1  File(l9-S-81: 12:30  pm| 
BILUNQ  COOE  «71«mi-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATK}N. 

Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
VS.C.  552b),  notice  is  hereby  given  that 
at  11:30  a.it.  on  Tuesday.  September  15. 
1981,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b  (c)(2)»{c){6),  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated-  These  matters  will  be 
resolved  wjith  a  single  vote  unless  a 
member  ofjthe  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  fermination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-andj-desist  proceedings, 
terminatioi  i-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessmen ;  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 


and  names  and  locations 
uthorized  to  be  exempt  from 
pursuant  to  the  provisions  of 
c)(6).  {c)(8).  and  (c)(9)(A)(ii)  of 

in  the  Sunshine  Act"  (5 
(c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 


pe  rsons 

i 


ions 


Names  of 
of  banks 
disclosure 
Bubsecti 

the  "Govdmment 
U.S.C  55i) 

Note.  Some  matters  faUing  within  this 
category  m^  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
adininistriitive  pay  increases. 


reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c](2]  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389^425. 

Dated:  September  8, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

IS-1354-S1:  Filed  9-8-81;  12:36  pni| 
BILUNO  COOE  S714-01-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  September  15, 

1981  at  10  a.m. 

PLACE:  1325  K  Street,  N.W.,  Washington. 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance,  Litigation,  Audits. 

Persoimel. 

***** 

DATE  AND  TIME:  Wednesday,  September 

16, 1981  at  10  a.m. 

place:  1325  K  Street,  N.W.,  Washington. 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Continuation  of  Tuesday,  September  15, 

1981  Agenda,  if  necessary. 

***** 

DATE  AND  TIME:  Thursday,  September  17. 

1981  at  10  a.m. 

place:  1325  K  Street,  N.W.,  Washington, 

D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Advisory  opinions: 
Draft  AO  1981-33:  Louis  Abbatepeolo.  Vice 
President,  Astoria  Federal  Savings  & 
Loan  Assn. 
Draft  AO  1981-35:  Wiiriam  M.  Thomas, 
Member  of  Congress 
Pending  legislation 
Appropriations  and  budget 
Proposed  procedures  for  the  handling  of 
congressional  and  inter-governmental 
communications  (continued  from  8-27-81) 
Classification 


Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone:  202-523-^065. 
Marjorie  W.  Eminoiu. 

For  Secretary  of  the  Commission. 

IS-13S6-81  Filed  9-8-81;  3:38  pm| 
BILLING  CODE  671S-01-y 
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FEDERAL  HOME  LOAN  BANK  AND  DATE: 

2:15  p.m..  September  3, 1981;  5: 15  p.m., 
September  4, 1981. 

place:  1700  G  Street,  N.W..  sixth  floor. 
Washington,  D.C. 

STATUS:  Closed  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Bob  S.  Moore  (202- 

377-6677)  or  Ms.  Martha  Gravlee  (202- 

377-6970). 

MATTERS  TO  BE  CONSIDERED: 

Amendment  of  Section  556.6 
Consideration  of  Holding  Company 
Application 

|S  1350-61  Filed  9-8-81;  11:26  am| 
8ILLIN«  CODE  6720-01-11 


FEDERAL  HOME  LOAN  BANK  AND  DATE:  2 

p.m.,  September  4, 1981. 

PLACE:  1700  G  Street.  N.W.,  sixth  floor, 
Washington,  D.C. 
STATUS:  Closed  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Bob  S.  Moore  (202- 

377-6677)  or  Ms.  Martha  Gravlee  (202- 

377-6970). 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  merger  application. 

|S  1351-81  Fil«U»-8-81:  11:27  pml 
BILLING  CODE  e72O-01-M 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

September  2, 1981. 

TIME  AND  date:  10  a.m.,  Wednesday, 

September  9, 1981. 

PLACE:  Room  600, 1730  K  Street,  N.W.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

l.Old  Ben  Coal  Company,  Docket  LAKE 
80-399  (Petition  for  Discretionary  Review). 
Issues  include  whether  a  violation  of  30  CFR 
77.1700  occurred. 

2.  Johnny  Howard  v.  Martin  Marietta 
Corporation.  Docket  SE  8&-24-DM.  (Petition 
for  Discretionary  Review).  Issues  include 
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whether  an  illegal  discrimination  under 
§  105(c)  of  the  1977  Act  occurred. 

3.  Assonet  Sand  and  Gravel  Co.,  Docket 
YORK  80-123-M.  Request  to  reopen  case. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  Ellen.  202-653-5632. 

|S135»-81  Filed  9-8-81;  4;20  pm| 
BILLING  COOe:  6620-1Z-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

September  3, 1981. 

TIME  AND  DATE:  10  a.m.,  Wednesday. 

September  9. 1981. 

place:  Room  600, 1730  K  Street.  N.W.. 

Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  In  addition 

to  previously  published  matters,  the 

Commission  will  consider  and  act  upon 

the  following: 

4.  Paramont  Mining  Company.  Docket  VA 
61-45:  (Petition  for  Interlocutory  Review). 
Issues  include  interpretation  of  Commission 
Rule  22. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen,  202-653-5632. 

|Sl35«-fl1  Filed  9-8-81;  4:10  pm| 
BILLING  CODE:  6820-1^4l 
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FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors). 

TIME  AND  date:  3:30  p.m.,  Tuesday, 

September  15, 1981. 

place:  20th  Street  and  Constitution 

Avenue.  N.W.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposal  by  the  Federal  Reser\^e  Bank  of 
San  Francisco  to  increase  the  construction 
budget  for  its  new  building. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  September  8. 1981. 
lames  McAfee, 

Assistant  Secretary  of  the  Board 

181361-81  Filed  9-8-81;  4:09  pml 
BILLING  COOE;  6210-01-M 
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NATIONAL  SCIENCE  FOUNDATION. 

DATE  AND  TIME: 

September  17, 1981: 
9:00  a.m.  Open  Sessioa 
10:30  a.m.  Closed  Session 


September  18, 1981: 
9:00  a.m.  Open  Session 
10:30  a.m.  Closed  Session 

PLACE:  National  Science  Foundation. 
1800  G  Street.  N.W..  Washington.  D.C. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  pubhc.  The  rest  of  the 
meeting  will  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSIONS: 

Thursday,  September  17,  9  a.m. 

1.  Minutes — Open  Session — ^228th  Meeting 

2.  Chairman's  Items 

3.  Director's  Report 

a.  Report  on  Grant  and  Contract  Activity — 
8/20/09/16/81 

b.  Organizational  and  Staff  Changes 

c.  Congressional  and  Legislative  Matters 

d.  NSF  Budget  for  Fiscal  Year  1982 

e.  Status  of  Fellowship  Programs 

f.  Status  of  Implementation  of  Board  Policy 
Statements  on  Behavioral  and  Social 
Sciences  and  Science  and  Engineering 
Education 

g.  Other  Items 

4.  Proposed  Revisions  to  NSF  Conflict  of 
Interest  Regulations 

5.  Program  Review — Atmospheric  Sciences 

Friday,  September  18.  8:30  a.m. 
(conclusion  of  open  session) 

5.  Grants.  Contracts,  and  Programs 

6.  Reports  on  Meetings  of  Board 
Committees 

7.  NSF  Advisory  Groups — ^Representation 
at  Future  Events 

8.  Proposed  Changes  in  NSF  Patent  Policy 

9.  Discussion  of  Board's  Role  in  National 
Science  Policy 

10.  Other  Business 

11.  Next  Meeting — National  Science 
Board— October  15-16. 1981 

^  MATTERS  TO  BE  CONSIDERED  AT  THE 

CLOSED  session: 

Thursday,  September  17, 10:30  a.m. 

A.  Minutes— Closed  Session— 228th 
Meeting 

B.  NSF  Budget  Requests  for  Fiscal  Year 
1983  and  Subsequent  Years 

C.  NSB  Annual  Reports 

D.  Export  of  Technical  Data 

E.  Draft  Report  of  Congressional  Research 
Service,  Library  of  Congress,  to  House 
Committee  on  Science  and  Technolbgy 

F.  NSB  and  NSF  Staff  Nominees 

G.  Alan  T.  Waterman  Award  Committee 

Friday,  September  18, 11:30  a.m. 
(conclusion  of  closed  session) 

H.  Grants.  Contracts,  and  Programs 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Miss  Catherine  Flynn. 
NSB  Staff  Assistant.  (202)  357-9582. 

|S  134^^-81  Filed  9-8-81;  10M  am| 
BILLING  COOE  75SS-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 

DATE:  Friday,  September  11. 1981. 


PLACE:  Commissioners'  Conference 
Room.  1717  H  Street.  N.W..  Washington. 
DC. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

Friday,  September  11 

9:00  a.m.: 
Discussion  of  Indian  Point  Order  (put>iic 
meeting) 
12:30  p.m.: 
Discussion  and  Possible  Vote  on  Revised 
Licensing  Procedures  (closed/portions 
may  be  open) 

AUTOMATIC  TELEPHONE  ANSWERING 
SREVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee, 

Office  of  the  Secretary. 

[S  1 148-81  Filed  9-8-81;  834  am) 
BIUJNOCODE  TSW-OI-M 
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NUCLEAR  REGULATORY  COMMISStON. 

DATE:  Week  of  September  14. 1981. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street.  N.W..  WashingtoB. 
DC. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIOERED: 

Tuesday,  September  15 

2:00  p.m.: 
Discussion  on  Pressurized  Thermal  SboA 
(public  meeting) 

Wednesday,  September  16 

10:00  p.m.: 
Briefing  on  Interim  Rule  on  Hudrogen 
Control  (public  meeting) 
2:00  p.m.: 
Briefing  on  Reactor  Operator  Qualiflca 
(public  meeting) 

Thursday,  September  17. 

3:00  p.m.: 
Affirmation/Discussion  Session  (putitic 

meeting) 
Items  to  be  affirmed  and/or  discussed 

a.  Protection  of  Uncla»(Ufied  Safeguards 
Information 

b.  San  Onofre  Sua  Sponte  Issue 

c.  Comanche  Peak  Sua  Sponte  Issues 

Friday,  September  17 

3:30  p.m.: 
Discussion  and  Possible  Vole  on  Low- 
Power  Operating  License  for  Diablo 
Canyon  (open/dosad  status  to  bo 
determined) 
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AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  SCHEDULE  UPDATE:  (202) 

634-1498.  Those  planning  to  attend  a 

meeting  should  reverify  the  status  on  the 

day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202]  634- 

1410. 

Walter  Magea 

Office  of  the  Secretary. 

(S-1357-«l  Filed  W8-81;  3:<7  pm) 
BILLING  CODE  7)9(M)1-M 
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POSTAL  SERVICE.  Meeting 

The  Board)  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C  552b),  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  9:00  A.M.  on 
Tuesday.  Se|)tember  22, 1981,  in  Room 
112/114.  Administration  Building.  Main 
Post  Office,  3600  Aolele  Street. 
Honolulu.  Hawaii  96819.  The  meeting  is 
open  to  the  public.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  l)elow.  Requests  for 
information  >bout  the  meeting  should  be 
addressed  ta  the  Secretary  of  the  Board, 
Louis  A.  Coji  at  (202)  245-4632. 

Agenda 

1.  Minutes  of  tfce  Previous  Meeting. 

2.  Remarks  of  the  Poetmaster  General. 

[la  keeping  fvith  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Po  itmaster  Genera!  to  inform  the 
members  pf  miscellaneous  current 
developments  concerning  the  Postal 
Service.  V  e  might  report,  for  example. 
the  appoii  itmenf  or  assignment  of  a  key 
official,  01  the  effect  on  postal  operations 
of  unusua  weather  or  a  major  strike  in 
the  transp  ortation  industry.  Nothing  that 


U  Ml 


requires  a  decision  by  the  Board  is 
brought  up  under  this  item.) 

3.  Adjustment  in  compensation  of  postal 

executive. 
(The  Board  will  consider  a 
recommendation  by  the  Postmaster 
General  for  compensation  adjustment 
which  requires  approval  of  the  Board 
under  the  Board's  Bylaws.) 

4.  Report  of  the  Regional  Postmaster  General. 
(Mr.  Coughlin.  Regional  Postmaster 

General,  will  report  on  postal  conditions 
in  the  Western  Region.) 

5.  Review  of  current  status  of  E-COM 

service. 
(The  Board  will  discuss  preparations  for 
the  initiation  of  E-COM  service  in 
January,  1982.) 

6.  Proposed  change  in  the  Domestic  Mail 

Classification  Schedule  to  provide  for 
acceptance  of  tapes  for  E-COM  service. 
(The  Board  will  consider  a  proposed  filing 
with  the  Postal  Rate  Commission  to 
broaden  access  to  the  Electronic- 
Computer  Originated  Mail  system  by 
allowing  acceptance  of  tapes.) 

7.  Proposed  change  in  the  Domestic  Mail 

Classification  Schedule  to  change 
Express  Mail  forwarding  service  and 
establishment  of  address  correction 
service  for  Express  Mail. 
(The  Board  will  consider  a  proposed  filing 
with  the  Postal  Rate  Commission  to 
allow  Express  Mail  to  be  forwarded 
nonlocally  as  well  as  locally  and  permit 
address  correction  service  in  conjunction 
with  Express  Mail.) 

8.  Adjustment  of  certain  preferential  postage 

rates. 
(Tht  Governors  will  consider  an 
adjustment  nndar  39  U.S.C.  3627  to  the 
rates  for  nonprofit  and  other  subclasses 
of  mail  in  view  of  the  reduction  in 
Congressional  appropriations  for  these 
subclasses.) 

9.  Proposed  study  of  costing  and  other  issues 

concerning  Red  Tag  Mail. 
(In  keeping  with  the  Board's  discussion  at 
its  meeting  of  June  2, 1981,  management 
will  advise  the  Board  of  its  plans  to 


commission  a  complete  and  independent 
study  of  Red  Tag  costs  and  related 
issues.) 

10.  Postal  Rate  Commission  Budget  for  FY 

1982. 
(Under  the  Postal  Reorganization  Act,  the 
Postal  Rate  Commission  periodically 
prepares  and  submits  to  the  Postal 
Service  a  budget  of  the  Commission's 
expenses.  The  budget  is  to  be  considered 
approved  as  submitted  if  the  Governors 
of  the  Postal  Service  do  not  act  to  adjust 
it  by  unanimous  written  decision.  This 
matter  is  included  on  the  agenda  to  give 
the  Governors  an  opportunity  to  act  on 
the  Commission's  budget.) 

11.  Tentative  Budget  Program. 

(Mr.  Finch  will  discuss  the  Postal  Service's 
tentative  budget  program  for  FY  1983 
with  the  Board.) 

12.  Capital  Investment  Project — General  Mail 

Facility  and  Vehicle  Maintenance 
Facility  at  Birmingham,  Alabama. 
(Mr.  Biglin,  Senior  Assistant  Postmaster 
General,  Administration  Group,  will 
present  a  proposal  to  purchase  the  Main 
Post  Office  and  Vehicle  Maintenance 
Facility,  which  are  currently  leased,  at 
Birmingham,  Alabama.  At  the  August  4 
meeting  of  the  Board  this  matter  was 
deferred  until  the  next  meeting.) 

13.  Review  of  Capital  Investment  Program. 
(Mr.  Biglin  will  review  the  general  status 

and  accompKfihments  under  the  Postal 
Service's  Capital  Investment  Program.) 

14.  Format  for  Quarterly  EEO  Report  to  the 
'  Board. 

(At  its  August  4  meeting,  the  Board  agreed 
that,  at  its  next  meeting,  it  would 
consider  the  appropriate  format  for  the 
Quarterly  Report  on  Equal  Employment 
Opportunity  Program,  which  is  required 
by  Resolution  No.  81-11.) 

Louis  A.  Cox. 

Secretary. 

(S-l  360-81  Filed  9-8-81;  4fl4  pm| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  1, 21, 43, 45, 47, 61, 63, 65, 
91,  93,  99, 121,  123, 125,  127, 133,  135, 
137,  and  141 

[Docket  N4. 18334;  Notice  No.  79-2A] 

Revision  and  Realignment  of  General 
Operating  and  Flight  Rules 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
reorganize  and  realign  the  general 
operating  end  flight  rttles  to  make  them 
more  understandable  and  easier  to  use. 
The  present  regulations  reflect  the  many 
changes  that  have  occurred  in  aviation 
since  the  first  set  of  aviation  regulations 
was  promulgated  almost  50  years  ago. 
This  proposal  would  reorganize  the 
subparts,  jjrganize  existing  material  into 
several  ngw  subparts,  and  utilize  an 
improved  numbering  system  to  make 
future  changes  easier.  Other 
improvements  would  be  made  by 
deleting  redundancies,  obsolete 
complianoe  dates,  and  making  other 
minor  changes.  This  proposal  was 
primarily  the  result  of  a  petition  filed  by 
the  Aircr^  Owners  and  Pilots 
Association  on  August  9, 1978,  which 
was  later  jwithdrawn.  Additionally,  this 
proposal  ib  part  of  the  President's 
regulatory  reform  program  to  simpUfy 
regulations.  This  proposal  does  not 
contain  aiy  substantive  regulatory 
changes.  ! 

DATE:  Coi|iments  must  be  received  on  or 
before  December  9, 1981. 
ADDRESS:  Send  comments  on  the 
proposal  fci  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Coiiisel,  Attention:  Rules  Docket 
(AGC-2(H).  Docket  No.  18334.  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591.  Comments  must 
be  markef :  Docket  No.  18334.  Comments 
may  be  inispected  at  Room  916  between 
8:30  a.m.  4nd  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Lairc).  General  Aviation  and 
Commercial  Division  (AFO-800).  Office 
of  Flight  (i)perations.  Federal  Aviation 
Administtation,  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591; 
telephonei  (202)  426-8150  or  L  Jack 
Overmanj  Airspace  and  Traffic  Rules 
Division  0\AT-2OO).  Air  Traffic  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW^ 
Washington,  D.C.  20591;  telephone:  (202) 
426-8783. 


SUPPtXMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rules  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conunents  relating  to 
the  environmental,  energy,  or  economic 
impacts  that  might  result  from  adoption 
of  the  proposals  contained  in  this  notice 
are  invited.  Commimications  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
pubUc  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket.  Commenters  wishing 
to  have  the  FAA  acknowledge  receipt  of 
their  comments  submitted  in  response  to 
this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  18334."  The  postcard 
will  be  dated,  time  stamped,  and 
returned  to  the  commenter. 

Avaflability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM] 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Pubhc  Affairs,  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Conununications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  hst  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  appUcation  procedures. 

Background 

On  August  9. 1978,  the  Aircraft 
Owners  and  Pilots  Association  (AOPA) 
petitioned  the  Federal  Aviation 
Administration  (FAA)  to  revise  Part  91 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  91)  to  make  the  regulations 
simpler  and  more  comprehensible.  In 
response  to  this  petition,  on  January  11, 
1979,  the  FAA  issued  an  Advanced 
Notice  of  Proposed  Rulemaking 
(ANPRM)  No.  79-2  (44  FR  4572;  January 
22, 1979)  consisting  of  a  verbatim 
publication  of  AOPA'a  proposal. 


The  FAA  received  106  comments  in 
response  to  this  ANPRM.  An 
overwhelming  majority  of  the 
commenters  support  the  intent  of  the 
proposal  to  reorganize  Part  91.  This 
includes  such  groups  as  the  National 
Transportation  Safety  Board, 
Department  of  Navy,  six  state 
transportation  departments,  the  General 
Aviation  Manufacturers  Association, 
several  individual  airlines,  the  Air 
Transport  Association,  the  Air  Line 
Pilots  Association,  Flight  Safety 
International,  and  80  individual 
commenters.  However,  there  were 
numerous  problem  areas  identified  by 
the  commenters  relating  to  proposed 
changes  which  were  considered 
substantive. 

On  November  18, 1980,  the  FAA 
formed  a  Part  91  Working  Group  to 
analyze  further  the  AOPA  proposals  and 
comments  received  on  the  ANPRM.  It 
was  determined  that  certain  technical 
and  administrative  problems  existed 
and  it  was  not  feasible  to  imdertake  a 
substantive  revision  of  Part  91  at  that 
time.  Subsequently,  AOPA  withdrew  its 
petition.  However,  review  of  AOPA's 
proposal  to  reorganize  and  renumber 
Part  91  revealed  that  many  of  the 
changes  had  merit  and  could  be 
implemented.  The  FAA  Working  Group 
concluded  that  the  reorganization  and 
renumbering  of  Part  91  would  be  the 
first  step  to  improve  the  regulation  and 
make  it  more  understandable  and  easier 
to  use. 

The  Need  for  Reorganization 

FAR  Part  91  is  a  regulation  that 
involves  aviation  safety  and  prescribes 
the  minimum  standards  for  all  classes  of 
operators  who  operate  within  the 
aviation  system.  For  several  years  many 
individuals,  aviation  organizations,  and 
operators  have  claimed  that  Part  91  is 
unorganized  and  lacks  continuity  of 
subject  material  resulting  in  a  document 
that  is  difficult  to  study  and  understand. 
The  FAA  agrees  that  a  new  simpHfied 
format  is  needed.  This  will  provide 
better  subject  continuity  and  a 
regulatory  document  that  is  easier  to 
read  and  understand. 

Proposed  Future  Changes 

This  proposal  is  the  initiation  of  the 
FAA'f  program  to  simplify  Part  91  as 
part  of  the  President's  regulatory  reform 
efforts  to  remove  imnecessary  burdens 
on  the  public.  Therefore,  this  proposal  is 
only  the  first  step  in  a  regulatory  review 
of  Part  91  consistent  with  the  objective 
of  Executive  Order  12291.  While  this 
notice  deals  only  with  reorganization  of 
Part  91,  future  rulemaking  will 
concentrate  on  possible  substantive 
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amendments  to  sections  of  this  part  to 
make  them  more  understandable,  reduce 
costs  associated  with  them,  eliminate 
unnecessary  requirements,  and 
otherwise  improve  on  them.  With  this  in 
mind,  the  FAA  invites  speciflc 
comments  to  help  in  identifying 
substantive  areas  to  be  reviewed  and 
possibly  be  included  in  the  future 
proposals  concerning  Part  91.  It  is  the 
FAA's  intention  not  to  take  Fmal  action 
concerning  this  reorganization  until  a 
notice  proposing  substantive  changes 
has  been  issued  and  the  comments 
submitted  have  been  fully  evaluated  and 
Tmal  action  is  taken  on  that  notice. 

The  Proposal 

The  FAA  is  proposing  to  amend  Part 
91  of  the  Federal  Aviation  Regulations 
to  reorganize,  realign,  and  renumber  the 
rules  under  this  part  as  follows: 

1.  By  reorganizing  and  realigining  the 
rules  in  Part  91  into  10  subparts  as 
follows: 

FAR  Part  91:  General  Operating  and  Flight 
Rules 

Subpart  A    General 
Subpart  B    Flight  Rules 
General 

Visual  Flight  Rules 
Instrument  Flight  Rules 
Subpart  C    Equipment,  Instrument,  and 

Certificate  Requirements 
Subpart  D    Special  Flight  Operations 
Subpart  E    Maintenance,  Preventive 

Maintenance,  and  Alterations 
Subpart  P    Large  and  Turbine-Powered 

Multiengine  Airplanes 
Subpart  G    Additional  Equipment  and 

Operating  Requirements  for  Large  and 

Transport  Category  Aircraft 
Subpart  H    Foreign  Aircraft  Operations  and 

Operations  of  U.S.-Registered  Civil 

Aircraft  to  Areai  Outside  of  the 

Conterminous  United  States 
Subpart  I    Operating  Noise  Limits 
Subpart  J    Waivers 

Explanation:  The  heading  of  Subparts 
A  and  B  remain  the  same. 

The  heading  of  Subpart  C  would  be 
changed  to  "Equipment,  Instrument,  and 
Certificate  Requirements"  to  reflect  the 
creation  of  a  new  subpart  containing 
relevant  material  now  found  in  Subparts 
A  and  B.  This  proposal  groups  material 
of  general  applicability  under  a  more 
specific  heading  for  easier  reference  by 
the  user. 

Subpart  D  would  be  changed  to 
"Special  Flight  Operations."  This  is  a 
new  Subpart  which  prescribes 
regulations  now  found  in  Subparts  A 
and  B  affecting  operations  of  a  special 
category  not  commonly  performed. 
These  operations  include  such  items  as 
acrobatic  flight  and  parachuting.  This 
porposal  would  group  them  under  a 
descriptive  heading  for  easier  user 
reference. 


Proposed  Subpart  E.  "Maintenance, 
Preventive  Mantenance,  and 
Alterations,"  consists  of  regulations 
found  in  present  Subpart  C.  This  subpart 
would  be  moved  from  its  present 
location  in  Subpart  C  to  provide  for  the 
insertion  of  new  Subpart  C  and  D.  This 
change  should  provide  better  subject 
continuity. 

Proposed  Subpart  F,  "Large  and 
Turbine-Powered  Multiengine 
Airplanes,"  would  contain  the  headings 
and  material  now  found  in  present 
Subpart  D. 

A  new  Subpart  G  entitled  "Additional 
Equipment  and  Operating  Requirements 
for  Large  and  Transport  Category 
Aircraft,"  would  contain  regulations 
now  found  in  Subpart  A  concerning 
these  subjects.  This  proposal  would 
group  similar  items  in  a  new  subpart  for 
easier  reference. 

Proposed  Subpart  H,  "Foreign  Aircraft 
Operations  of  U.S.-Registered  Civil 
Aircraft  to  Areas  Outside  of  the 
Conterminous  United  States,"  would 
contain  regulations  concerning  foreign 
aircraft  operations  and  U.S.  aircraft 
operating  to  areas  outside  of  the 
conterminous  United  States.  These 
regulations  are  now  found  in  Subparts  A 
andB. 

Proposed  Subpart  I,  "Operating  Noise 
Limits,"  would  be  added  containing  the 
provisions  in  Subpart  E  under  that  title 
and  adding  to  regulations  concerning 
noise  now  found  in  Subpart  A. 

A  new  Subpart  J,  "Waivers,"  would 
be  added  to  identify  regulations  which 
are  subject  to  waiver.  This  provides  a 
comprehensive  list  of  these  regulations 
to  assist  users  in  determining  which 
regulations  are  waiverable. 

2.  By  renumbering  and  realigning  the 
rules  in  Part  91  under  the  10  proposed 
subparts  with  the  sections  in  each 
subpart  assigned  odd  niunbers  as 
follows: 

Subpart  A.— <7enefa/ 


SiJt>part  A.— CerMraA— Continuad 


91.1 
91.3 

91. S 

91.7 
91.9 

9111 

91.13 

91.15 
91  17 
91.19 


9121 
91.23 


Old 

91.1(a)  AppdcabKly. 

91.3  Responsibility  and  autfiority  o(  tha 

piiot  In  command. 

91.4  PiM  In  oommand  ol  aircraft  requir- 

ing mora  Ihan  one  reqwed  priot 
91.29        CM  akcraft  anvorthmess. 
91.31        Civl  aircraft   operatmg   bntations 

and  mariong  requrements. 
914         ProhMtton  againsl  interference  with 

crewmembera. 
91.9. 

10        Careless  or  reddess  operalioa 
91.13        Dropping  obiects. 

91.11  Liquor  and  drugs. 

91.12  Carnage  of  narcotic  drugs,  mari- 

huana. ar>d  depressant  or  stimu- 

tant  drugs  or  substances. 
91.19  Portable  eleclronic  devices 
91.54       Truth-in-«easing  clause  requiremenl 

in  teases  and  conditional  sales 

contracts. 


91.25 


•1.27-«1Se 


OKI 


•1.57 


9Qit0^  me  •!  MpOfV 


Explanation:  TTie  proposed  subpart 
consists  of  regulations  contained  in 
present  Subpart  A  except  for  certain 
regulations  which  are  moved  to  other 
subparts  where  they  are  more  pertinent 
and  provide  better  subject  continuity. 
Certain  editorial  changes  include 
references  to  new  Part  125  where 
appropriate.  Proposed  S  91.1  consists  of 
current  §  91.1(a].  Current  S  91.1  (b]  and 
(c)  would  be  changed  to  §  91-703  and 
placed  under  proposed  Subpart  H  since 
these  sections  pertain  to  the  operation 
of  civil  aircraft  of  U.S.  registry  outside 
the  United  States.  Present  SS  91.9  and 
91.10  would  be  combined  under  a  new 
§  91.11  since  both  pertain  to  careless 
and  reckless  operations.  Section  91.S3  is 
unnecessary  and  is  deleted. 

Present  SS  91Z  91.5,  91.6, 91.7, 91.14. 
91.21, 91.22,  91.23.  91.25.  and  91.34  would 
be  relocated  under  proposed  Subpart  B. 
"Flight  Rules,"  since  they  pertain  to 
flight  rules  or  flight  oi>erations.  Present 
SS  91.24.  91.27,  91.3a  91.32.  91.33,  91 J6, 
91.51,  and  91.52  would  be  relocated  in 
proposed  Subpart  C  "Equipment, 
Instrument,  and  Certificate 
Requirements,"  since  these  regulations 
concern  those  subjects.  Present  SS 
91.15,  91.17,  91.18.  91.39,  91-4a  91.41. 
91.42,  and  91.59  concern  special 
categories  of  f^perations  and  are 
relocated  under  proposed  Subpart  D, 
"Special  Flight  Operations."  Present 
SS  91.35,  91.37,  91.45,  91.47,  91-49.  91.5a 
and  91.58  relate  to  certain  equipment 
and  operating  requirements  for  specified 
aircraft  and  operators  and  are  moved  to 
proposed  Subpart  G  which  concerns 
that  subject.  I^sent  SS  91.1  (b)  and  (c), 
91.20, 91.28, 91.38.  and  91.43  are 
relocated  under  proposed  Subpart  H. 
"Foreign  Aircraft  Operations  and 
Operations  of  U.S-Registered  Civil 
Aircrafyo  Areas  Outside  of  the 
Conterminous  United  States,"  since 
these  rules  are  relevant  to  this  subpart 
Present  SS  91.55  and  91.56  concern  noise 
and  are  moved  to  proposed  Subpart  L 
"Operating  Noise  Limits." 

Sut>partB.— /=3lgM/Zufesi  Genend 


Old 


91.101 
91  103 
91  105 
91.107 
91109 


91.61 

91.5 

91.7 

91.14 

91.21 


FIghl  OTBiMnonibw  ■! 
Use  ol  saleiy  beKK. 
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Subff  rt  B.— Flight  Rules,  General— 
Continued 


New 


91.111 
91.113 

91.115 

91.117 
91.119 
91.121 
91.123 

91.12S 
91.127 

91.129 

91.131 

91  133 
91  135 
91.137 

91.139 
91.141 
91.143 


91.145 
91.147^91.14! 


»1  «*1 

91.1M 

Bliss 
91.1S7 
»1.1M 
91  1«V91.1( 


91.167 

91.169 

91.171 

91.173 

91.175 
91.177 

91.179 
91.181 
91  183 
91  185 

91.187 

91.189 

91.191 
91.193 

91.19S91.196 
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OM 


•1.65 
91.67 

91.69 

9170 
91.79 
9181 
91.75 

9177 
91.85 

9189 

9187 

9190 
9195 
9197 

9191 
91.100 
91  104 


91.102 


Operaling  near  ether  aircraft. 

Right.of-«My  rules:  Except  wstef 
operations. 

Right-otway  niles:  Water  oper- 
ations. 

Aircraft  speed. 

Mrimum  safe  altitudes;  General 

Alumeler  settngs. 

Compliance  with  ATC  clearances 
and  Instructions. 

ATC  hgni  signals 

Operating  on  or  m  the  vicinity  of 
an  airport:  General  njtes. 

Operation,  at  airports  without  con- 
trol towers. 

Operation  at  airports  with  operat- 
ing control  towers. 

Terminal  control  areas. 

Restncted  and  prohibited  areas. 

Posittv«  control  areas  and  route 
segments. 

Temporary  (light  restrictions. 

Emergency  air  traffic  rules. 

Fhgnt  restrictions  in  the  proximity 
of  U>e  Presidential  and  ot^er 
parties. 

FlIgM  limitation  m  the  proximity  ol 
space  llighl  recovery  operations. 

Reserved. 


Visual  Flight  Rules 


91.22        Fuel  requirenwrts  for  WgM  under 

vFa 

ma        VFR    flight   plan:    mfarmatian   re- 
quired. 
01.105      Base  VFR  weather  mmioiuma. 
9t.107      Specal   VFR   wsalhar   rnnimuiw. 
91.109      VFR  mxaemi  altitude  er  (tght  level. 
Reserved. 


Instrument  Flight  Rules 


91.23  Fuel  requirements  (or  Higlit  In  IFN 
conditions. 

9183  IFR  Hight  plarr  Information  re- 
quired. 

91.25  VCR  equipment  checK  lor  IFR  op- 
erations. 

91.115  ATC  clearance  and  (tigtit  plan  re- 

quired. 

91.116  Takeoft  and  landing  under  IFR. 
91.119      Minimum  altitudes  for  IFR   oper- 
ations. 

91.121       IFR  cruismg  altitude  or  flight  level. 

91.123      Course  to  t>e  flown 

91.125      IFR  radio  communicalions. 

91.127  IFR  operations:  Two-way  radio 
communication  failure. 

91.129  Operation  under  IFR  in  controlled 
airspace:  Malfunction  reports. 

91.6  Category    M    and    Ul    operations: 

General  operating  rules. 

91.34        Category  II  manual. 

91.2         Certificata  ol  authorization  for  cer- 
tain Category  II  operations 
Reserved. 


Explai  \ation:  The  majority  of  the 
regulations  in  this  proposed  subpart  are 
containe  d  in  present  Subpart  B.  This 
propose!  [  subpart  has  been  reorganized 
to  enabl^  pilots  using  it  to  locate  more 
easily  th0se  regulations  that  are 
applicahde  to  the  type  of  operation  that 
they  desire  to  perform.  As  already 
noted.  IB  regulations  would  be  relocated 
in  this  sibpart  from  present  Subpart  A 
since  thay  pertain  to  flight  rules  or  flight 
opera  tiofis. 

Additionally,  seven  regulations 
currently  found  in  Subpart  B  would  be 
moved  t  >  new  subparts.  Present  §  91.73 


would  be  moved  to  proposed  Subpart  C, 
"Equipment,  Instrument,  and  Certificate 
Requirements,"  since  it  involves  aircraft 
lighting  requirements.  Present  §S  91.71 
and  91.93  would  be  relocated  under 
proposed  Subpart  D,  "Special  Flight 
Operations,"  since  they  concern  this 
special  category  of  operations.  Sections 
91.84,  91.101,  and  91.103  would  be 
relocated  under  proposed  Subpart  H, 
"Foreign  Aircraft  Operations  and 
Operations  of  U.S.-Registered  Aircraft 
to  Areas  Outside  of  the  Conterminous 
United  States,"  since  they  pertain  to  this 
subject.  Section  91.63  would  be  moved 
to  Subpart  J,  "Waivers,"  since  this 
section  pertains  to  the  applicability  of 
waivers.  Present  §9  91-99  and  91.117 
have  been  deleted  and  removed  as 
unnecessary. 

Subpart  C— Equipment,  Instrument,  and 
Certificate  Requirements 


New 


ow 


91.201 

None 

Appflcabifity. 

91.206 

91.27 

Civii  aircraft:  Certificalions  required 

91.205 

sue 

Powered  civil  aircraft  with  standard 
category  US.  ainrvorlhlness  cerli- 
(Icates:  Instrument  and  equip- 
ment requirements. 

912*7 

91  se 

Etnecgency  locator  transmitters 

91.209 

91.73 

Aircraft  lights. 

81.211 

91.32 

Supplemental  oxygen. 

91213 

91  as 

Inoperable  instruments  and  equip- 
ment lor  muitlengine  aircraft 

91.216 

91.24 

ATC  transponder  and  altitude  re- 
porting equipment  and  use. 

91.217 

91.36 

Data  correspondence  between  au- 
tomaticically  reported  pressure 
altitude  data  and  the  pilot's  alti- 
tude reference. 

91.219 

91.51 

Altitude  aliening  system  or  device: 
Turbojet-powered  civil  airplanes. 

91.22V91.299 

..  Reserved. 

Explanation:  This  would  be  a  new 
subpart  in  Part  91.  All  of  the  rules  in  this 
subpart  were  moved  from  present 
Subpart  A  with  the  exception  of  §  91.73. 
"Aircraft  lights,"  which  is  currently  in 
Subpart  B.  These  regulations  contain 
general  requirements  for  equipment, 
instrument,  and  certificates  and  are 
grouped  together  for  subject 
commonality.  Regulations  found  in 
present  Subppart  C  would  be  relocated 
to  proposed  Subpart  E  under  the  same 


Subpart  D.— Special  Flight  Operations— 
Continued 


New 


Old 


91.319  91.42        Aircraft  having  experimental  certlH. 

cates:  Operating  limitations. 
91.321  91  59        Carriage  ol  candidates  in  Federal 

elections. 
91.32391.339 Reserved. 


Explanation:  This  proposed  subpart 
would  contain  regulations  concerning 
special  flight  operations.  The  regulations 
in  this  subpart  are  taken  from  present 
Subpart  A  (§§  91.15,  91.17,  91.18,  91.39. 
91.40,  91.41, 91.42,  91.59)  and  Subpart  B 
(§§  91.71  and  91.93).  These  regulations 
are  moved  to  this  subpart  to  group 
regulations  together  of  a  unique 
character.  Regulations  found  in  present 
Subpart  D  would  be  relocated  to 
proposed  Subpart  F. 

Subpart  ^—Maintenance,  Preventive 
Maintenance,  and  Alterations 


New  ' 

CM 

91.401 

91.161 

Applleability. 

91.403 

91.163 

General 

91.404 

91.165 

Meintonanee  required. 

914W 

91.167 

Carrying  persons  other  than  atm- 
members  after  repairs  or  alte^ 
atona 

91.406 

61.169 

Inspectons. 

91.411 

91.171 

Progresstve  inspection. 

91.418 

91.170 

AMmeler  system  tests  and  inspe» 
tions. 

91.41S 

91.177 

ATC  transponder  tests  and  inspe©. 
lions. 

91.417 

91.173 

Maintenance  records. 

91.419 

91.174 

Transfer  ot  mamtonarKe  recordt. 

91.421 

91.175 

Rebuilt  engine  mainetenance  r«- 
cords. 

91.423-91.499 

.  Reserved. 

Explanation:  This  proposed  subpart 
includes  all  the  rules  of  present  Subpart 
C  (current  S§  91-161  throiigh  91.177).  The 
regulations  are  arranged  into  a  more 
logical  order  by  grouping  similar 
sections  together.  All  regulations  found 
in  present  Subpart  E  would  be  moved  to 
proposed  Subpart  I. 

Subpart  F.—L^rge  and  Turbine-Powered 
Multiengine  Airplanes 


ow 


91.501 

91.181 

91.503 

61.183 

Sut>part  D.— 

Special  Right  Operations 

91.505 
91.507 

61.185 

91.187 

New 

OW 

91.509 

91.189 

91.301 

None 

Applicability. 

91.303 

91,71 

Acrobatic  flight. 

01.511 

91.191 

91.305 

91.93 

Flight  test  areas 

91.307 

91.15 

Parachutes  and  parachuting. 

61.513 

91.193 

91.309 

91.17 

Towing:  Gliders. 

91.515 

91.195 

91.311 

61.18 

Towing:       Other       than       undei 

91.517 

91.197 

J  91.309. 

91.519 

91199 

91.313 

91.39 

Restricted   category  civil   aircraft: 

91.521 

91.200 

Operating  limitations- 

91.523 

91.201 

91.315 

91.40 

Limited  category  civil  aircraft: 

Op. 

91.525 

91.203 

erating  tbiiitaUons. 

91.627 

61.205 

91317 

91.41 

Provisionally  certificated  civil 

air- 

craft:  Operating  limitations. 

91  529 

91.209 

Applicability. 

F)ying  equipment  and  operating  iiv 

formatioa 
Familiarity    with    operating    Itmita. 

bona  and  emergency  equipment 
Equipment  raqUremertts:  Over-lh»' 

top  or  night  VFR  operations. 
Survival  equipment  for  ovemator 

operations. 
Radio  equipment  tor  ovenvatar  o|y 

erations. 
Emergency  equipment 
Ftght  alttude  rutes. 
Smdurig  and  safety  belt  sign*. 
Passenger  Iwefing. 
StiOoWer  harnesa. 
Carry-on  baggage. 
Carnage  of  cargo. 
Tianapon  category  airplane  weight 

limitations. 
Operating  in  icing  conditions. 


Federal  Register  /  Vol.  46,  No.  175  /  Thursday,  September  10.  1981  /  Proposed  Rulet 


452S1 


Subpart  ?.— Large  and  Turbine-Powered 
MuKengine  Airplanes— OQr\'6rwieA 

New  OM 


Right  engineer  requirsment*. 
Second-tn-oonmand  requireinents. 
HgM  anendant  requiremantt. 
Inspection  program. 
Availatiili^  o<  inspection  program. 
Reservad. 


Explanation:  This  proposed  subpart 
would  consist  of  all  regidations  found  in 
present  Subpart  D. 

Subpart  ^-'Additional  Equipment  and  Op- 
erating Requireinents  for  iMrge  and  Trans- 
port Category  Aircraft 


91.531 

91.211 

91.533 

91.213 

91535 

91.215 

91.537 

91i17 

91.539 

91.219 

91.S4V91-S99 

ow 


91.601 
91.603 
91.605 

9i.eor 

91.609 
91.611 
91.613 

91.615 


91.49 
91.37 

91.50 

91.47 

91.35 

91.45 


ApplicabiRy. 

Aural  speed  warning  device. 

Transport   category   civil   airplaoe 


Transport  category  airplanes— PHot 
heat  indnetion  systems. 

Emergency  exits  for  airplanes  car- 
rying passerigers  (or  hire. 

Flight  recorders  and  codtpit  voice 


9139 


91.61741.699 . 


Authorization  for  terry  flight  with 
one  angina  Inoperative  by  air 
carriers  and  commercial  opera- 
tors of  large  aiicrafL 

Ii4aterials  for  oonipartment  interi- 
or*. 

Reserved. 


Explanation:  This  proposed  subpart 
would  contain  certain  regulations  found 
in  present  Subpart  A  which  are  grouped 
here  because  of  their  subject 
commonality. 

Subpart  H. — Foreign  Aircraft  Operations 
and  Operatiorts  of  U.S.-Flegistered  Civil  Air- 
craft to  Areas  Outside  of  tfte  Conterminous 
United  States 


New 

ou 

91.701 

Mona 

AppCcabRity. 

91.703 

91.1 

Operations  of  civl  aircrafi  of  U.S. 
registry  outside  of  the  United 
States. 

91.705 

91.20 

Operations  within  the  North  Aden- 
DC  Iwnimum  Navigation  Perromv 
ance  Specifications  Airspace. 

91.707 

91.38 

Increased  maximum  certificated 
weights  tor  certain  airplane*  op- 
erated in  Alaslta. 

91.709 

91.64 

Rights  between  Mexico  or  Canada 
araf  the  United  Stttes. 

91.711 

91.101 

operation*  to  Cuba. 

91.713 

91.43 

Special  nie*  for  foreign  civl  alr- 
crafL 

91.715 

91.103 

Operation  of  cM  airerafi  of  Cuban 
registry. 

91.717 

91.28 

Special  fligM  authorization*  for  for- 
eign civl  aircraft 

91.71M1.799 

.  Reserved. 

Explanation:  This  new  subpart 
contains  regulations  concerning 
operations  of  foreign  aircraft  as  well  as 
operations  of  U.S.-registered  aircraft  to 
areas  outside  of  the  conterminous 
United  States.  All  regulations  in  this 
subpart  are  fotmd  in  present  Subpart  A 
(S9  91.1(b)  and  (c),  91.2a  91.28, 91.38. 


and  91.43)  and  present  Subpart  B 
(SS  91.84. 91.101,  and  91.103).  These 
rules  are  groui>ed  together  for  easier 
reference. 

Sulipart  l.—Cperating  Noise  Limits 
New  OM 


Applicabiiily:  Relation  to  Pan  36. 
Part  125  oparalofs:  Designation  of 
applcaiiia  ragulaiiona. 

Subsonic    air- 


91.801 
91.803 

91.301 
91.302 

91.805 

91.303 

91.807 

91.306 

91.809 
91.811 

91306 
91.307 

91.813 

91  308 

91.815 

9156 

91.817 
91.819 

91.55 
91.309 

91.821 

91.311 

91.823-91.899 



Phased  comptence  under  Part* 
121.  125,  and  135:  Subsonic  ar- 
planes. 

Replacement  airplanes. 

Service  to  smal  communities  ex- 
Tow-engne,   subsonio 


Compliance  pians  and  statuK  U.S. 
operators  of  subsonic  airplafiea. 

Agncuflural  and  fire-fighting  air- 
planes: Noise  operating  limita- 
tions. 

Ovil  aircraft  sonic  txiom. 

Ovi  st4)ersonic  airplanes  ttiat  do 
not  comply  with  Part  36. 

CM  si^Mrsonic  airplanes: 


Reserved. 


Explanation:  This  proposed  subpart 
would  contain  all  regulations  found  in 
present  Subpart  E  (§S  91.301  through 
91.311)  and  two  regulations  found  in 
present  Subpart  A  (§5  91.55  and  91.56). 
These  regulations  concern  noise  and  are 
combined  in  this  subpart  which 
concerns  that  subject 


Sul>part  J.—  Waivers 


New       OM 


91.901  None 
91903     91.63 
91.905  None 


ApplicaUUty. 

Policy  and  procedures. 

Ust  of  rules  subiect  to  waiver. 


Explanation:  This  new  subpart  would 
list  all  of  the  regulations  subject  to 
waiver  in  one  subpart  to  provide  an 
easy  method  of  identifying  which  rules 
are  waiverable. 

Appendix  A.  Category  0  Operations:  Manual 

Instruments,  Equipment,  and 

Maintenance 
Appendix  B.  Authorizations  to  Exceed  Mach 

1  (S  91.617) 
Appendix  C.  Operations  in  the  North  Atlantic 

(NAT)  Minimum  Navigation  Performance 

Specificationk  (MNPS)  Airspace 

Explanation:  Appendices  A.  B,  and  C 
remain  the  same  except  for  editorial 
changes  to  reflect  the  renumbering  of 
Part  91. 

3.  By  deleting  SS  91.53,  91.99. 91.117. 
and  91.207. 

Explanation:  Sections  91.53,  91.99. 
91.117.  and  91.207  consist  of  rules  that 
were  deleted  and  marked  reserved  and 
may  be  deleted  as  unnecessary. 

4.  By  making  additional  editorial 
changes  to  Title  14.  Chapter  L  Federal 
Aviation  Regulations  [Parts  1-199).  as 
follows: 


Rule:  Part  1— Defioitioos  and  AbiitwiatiaM 

S  1.1    "Operate".  Refncnce  to  01.ia  diaiici 

to  91.13 

Rule:  Part  21— Ortificatioa  Prooedian  fat 
Product*  and  Parts 

1 21  J1[A)    Reference  to  91.41.  change  to 

91.317 
i  21.83(a)  &  (b)    Reference  to  91.41.  chaise 

to  91.317 
\  21.85(f)    Reference  to  91.41.  diange  to 

91.317 
i  21.221(a)(2)  &  (e)    Reference  to  91.41. 

change  to  91 J17 
§  Z1.223(a)(2)  ft  (f)    Reference  to  91^1. 

change  to  91.317 
§  21.225(a)(2)  &  (e)    Reference  to  91.41. 

change  to  9U17 

Rule:  Part  43 — Maintenance,  Preventii-* 
Maintenance,  Rebuilding,  and  Alteratiaa 

§  43.5(a)(4)    Reference  to  91J1,  change  lo 

91.9 
§  43.9(a)(5)    Reference  to  91.217.  change  to 

91.537 
S  43.13(d)    Reference  to  91.217.  diange  to 

91.537 
§  43.13(d)(1)    Reference  to  91.217n>Xli 

change  to  91.537(b)(1) 
S  43.13(d)(2)    Reference  to  91.217(bK2). 

change  to  gi.537(b){2) 
S  43.13(d)(3)    Reference  to  91.217(bX3). 

change  to  91.537(b)(3] 
S  43.13(d)(4)    Reference  to  91.217(bX4). 

change  to  91.537(b)(4) 
S  43.13(d)(5)    Reference  to  91.Z17(bXS). 

change  to  91.537(b)(5) 
Appendix  E    Reference  to  9L1701  change  to 

91.413 
Appendix  F    Reference  to  91.177,  change  lo 

91.415 


Rule:  Part  45— IdantificatioB  and  1 
Marking 

{  45.22(a)(3)(ii)    Reference  to  91.83.  change  lo 
91.153  and  91.169 

Rule:  Part  47— Aircraft  Registiatiaa 

S  47.9(f)(l)(i)    Reference  to  9L.173(aK2X0> 
change  to  91.417(a](2)(i) 

Rule:  Part  61— Ceitificatioa:  POod  and  Fligfal 

Instruct  on 

S  61.15(b)    Reference  to  91.12(a).  changB  to 

91.19(a) 
§  61.118(d)(5)    Reference  to  91.169.  cfaaaft  to 

91.409 
§  61.153(a)    Reference  to  91.1  thni  SIA 

change  to  91.1. 91  J.  914. 91.lt  91.11 

Rule:  Part  83— Certificatioo:  Fti^ 
Cre%vmemben  Other  than  Pih>ts 

S  63.12(b)    Reference  to  91.12(a).  change  to 
91.19(a) 

Rule:  Part  65— Certificatioa:  AimBtt  Olhat 
than  Fli^t  Crewmembert 

S  65.12(b)    Reference  to  91.12(a).  diange  to 
91.19(a) 

Rule:  Part  93— Special  Air  TratBc  Rnlot  and 
Airport  Traffic  Patterns 

1 93.111    Reference  to  91.107.  change  to 

91.157 
S  93.113    Refereooe  to  91.107.  change  to 

91.157 


45260 


Federal  Register  /  Vol.  46.  No.  175  /  Thursday.  September  10,  1981  /  Proposed  Rules 


Rule:  Part  M— Security  Control  of  Air  Traffic 

§  99.11(b)(1)    Reference  to  91.83,  change  to 

91. 169 1 
§  99.11(b)(i)    Reference  to  91.83(a)(1) 

throu^  (7),  change  to  91.153(a)(1) 

Ihrou*  (7) 
§  99.13(b)(i)    Reference  to  91.83,  change  to 

91.169] 
§  99.13(b)(i)    Reference  to  91.83(a)(1) 

Ihrou^  (7),  change  to  91.153(a)(1) 

throu*  (7) 
S  99.17(a)    Reference  to  91.125,  change  to 

91.183 
§  99.25(a){: )    Reference  to  91.125,  change  to 

91.183 
§  99.27(a)    Reference  to  91.75,  change  to 

91.123 
§  99.31    Ri  iference  to  91.127,  change  to  91.185 

Rule:  Part ;  .21 — CertiHcation  and  Operations: 
Domestic,  I  ^lag,  and  Supplemental  Air 
Carriers  an  d  Commmercial  Operators  of 
Large  Airciaft 
§  121.15    1  eference  to  91.12(a),  change  to 

91.19(c) 
§  121.207    Reference  to  91.41,  change  to 

91.317 
§  121.579(h  1(1)    Reference  to  91.105,  change 

to  91.1  )5 
!  121.579(h  1(2)    Reference  to  91.105,  change 

to  91.1  i5 
§  I21.649(c     Reference  to  91.105,  change  to 

91.155 
§  121.657(a  I    Reference  to  91.79,  change  to 

91.119 
§  121.667(h )    Reference  to  91.83,  change  to 

91.153  and  91.169 

Rule:  Part  1^ — Certification  and  Operations: 
Air  Travel  Clubs  Using  Large  Airplanes 

S  123.20    Reference  to  91.12(a].  change  to 
91.19(a) 

Rule:  Part  i25 — Certification  and  Operations: 
Airplanes  Having  a  Seating  Capacity  of  20  w 
More  Passengers  or  a  Maximum  Payload 
Capacity  of  6,006  Pounds  or  More 

§  125.23(b)[  Reference  to  91.1(c),  change  to 

91.703jb) 
§  125.39    Reference  to  91.12(a).  change  to 

91.19(ai) 
i  125.329(4    Reference  to  91.105.  change  to 

91.1551 

Rule:  Part  127 — Certification  and  Operations 
of  Scheduled  Air  Carriers  with  Helicopters 

S  127.22    Reference  to  91.12(a),  change  to 

91.19(4) 
S  127.85    Reference  to  91.41,  change  to  91.317 

Rule:  Part  |33 — Rotocraft  External-Load 
Operations 

§  133.14    Reference  to  91.12(a],  change  to 
91.19(4) 

Rule:  Part  135 — Air  Taxi  Operators  and 
Commercial  Operators 

S  135.3(b)    Reference  to  91.1(c),  change  to 

91.703|b) 
§  135.41    Reference  to  91.12(a).  change  to 

91.19(4) 
§  135.71    1  leference  to  91.169,  change  to 

91.409 
S  135.93(c) 

91.155 
S  135.211(3  )(2)    Reference  to  91.116(0, 

chang!  to91.175(f) 


Reference  to  91.105,  change  to 


Rule:  Part  137 — Agricultural  Aircraft 
Operations 

§  137.23    Reference  to  91.12(a),  change  to 

91.19(a) 
$  137.43(c)    Reference  to  91.107(e),  change  to 

91.157(e) 
§  137.53(c)(ii)    Reference  to  91.217,  change  to 

91.537 

Rule:  Part  141— Pilot  Schools 

§  141.18    Reference  to  91.12(a),  change  to 

91.19(a) 
§  141.41(a)(l)(iii)    Reference  to  91.33,  change 

to  91.205 
§  141.41(a)(2)(iii)    Reference  to  91.33,  change 

to  91.205 

Explanation:  Due  to  tlie  realignment 
of  Part  91  in  this  amendment,  references 
to  specific  rule  numbers  in  other  parts  of 
this  chapter  would  be  revised  to  reflect 
the  appropriate  rule.  . 

Regulatory  Evaluation 

The  FAA  conducted  a  regulatory 
evaluation  which  is  included  in  the 
regulatory  docket  for  this  action.  Three 
major  groups  of  organizations  were 
contacted  in  this  study  to  determine 
what  programs  or  areas  might  be 
impacted  economically  as  a  result  of 
proposed  Part  91:  industry,  military,  and 
government.  FAA  found  that  the 
overwhelming  response  of  the 
organizations  contacted  was  that,  in  a 
general  sense,  the  aggregate  of  costs  to 
be  borne  at  the  organizational  level 
would  be  insignificant  to  minor.  Further, 
FAA  found  that  each  element  or  area  of 
potential  economic  impact  may  incur 
types  of  costs  that  have  not  been 
defined.  Because  of  the  lack  of  directly 
relevant  operational  and  cost  data,  the 
FAA  does  not  have  cost  estimates  for 
most  of  the  undefmed  or  defined 
potential  impact  areas.  Those 
organizations  contacted  for  the  purposes 
of  this  study  also  were  not  able  to  define 
what  the  dollar  amounts  of  impacted 
programs  might  be. 

A  total  of  11  contacts  with  industry 
organizations  were  made  by  telephone. 
Types  of  companies  or  concerns 
represented  by  the  organizations 
contacted  were  flight  school  operators 
and  instructors;  textbook  pubHshers; 
helicopter  manufacturers  and  operators; 
trunk,  local  service,  and  commuter 
airlines;  aircraft  manufacturers  and 
major  contractors;  aerospace 
companies;  corporations  with  business 
jets;  private  pilots;  and  manufacturers  of 
aviation-related  products.  The  vast 
majority  of  industry  organizations 
contacted  felt  that  a  reorganization  and 
realignment  of  Part  91  would  have  an 
insignificant  impact  on  their 
constituents  and  associated  programs.  It 
was  the  opinion  of  most  of  these 
organizations  that  minor  costs  would  be 
incurred  for  revising  training  piiograms, 


examinations,  operational  and 
maintenance  manuals,  etc.,  which 
reference  specific  sections  of  Part  91. 
Further,  several  of  these  organizations 
support  the  intent  to  revise  Part  91 
without  reservation.  The  FAA  invites 
comments  from  industry  and  other 
qualified  sources  on  the  types  of 
programs  that  might  be  impacted  as  a 
result  of  the  NPRM,  on  the  level  of  cost 
impact  of  programs,  and  on  other 
elements  of  impact. 

Contacts  were  also  made  with  the 
four  military  organizations:  Air  Force. 
Navy,  Army,  and  Marine  Corps.  The 
areas  commonly  identified  as  having 
potential  economic  impact  were  in 
training  programs  and  manuals  which 
cite  specific  sections  of  the  FAR.  The 
aggregate  response  of  these 
organizations,  however,  was  that  there 
would  be  little,  if  any,  cost  incurred  as  a 
result  of  proposed  Part  91.  The  FAA 
invites  comment  from  qualified  sources 
on  specific  types  of  military  programs 
that  might  be  impacted  economically. 

The  majority  of  the  total  cost  burden, 
although  it  does  not  appear  significant, 
is  most  likely  to  fall  upon  the  FAA.  This 
would  include  the  material,  printing,  and 
distribution  costs  of  revised  FAR. 
agency  orders,  and  agency  directives, 
which  are  estimated  not  to  exceed 
$500,000;  the  costs  to  revise  handbooks 
and  manuals;  and  software  and 
programming  costs. 

FAA  invites  comments  on  the  types  of 
programs  that  may  be  impacted  and/or 
the  magnitude  of  costs  that  would  be 
incurred  as  a  result  of  this  proposal. 

Enviromnental  Impact 

The  FAA  has  prepared  an 
environmental  assessment  which 
addresses  the  proposal  to  reahgn  Part  91 
and  has  foimd  that  it  is  not  a  major 
Federal  action.  It  concludes  that  the 
impacts  would  not  significantly  affect 
the  quality  of  the  human  environment. 

Benefits  Resulting  From  Proposed  Part 
91 

Proposed  Part  91  is  expected  to 
provide  several  benefits  to  the  general 
public,  including:  commonality  and  a 
more  logical  progression  of  the  rules, 
reduced  complexity,  simplification 
through  reorganization,  renumbering  to 
provide  easier  inclusion  of  future 
changes,  and  deletion  of  redundancies 
and  obsolete  compliance  date.  These 
changes  will  provide  a  regulation  that  is 
easier  to  read  and  understand. 
Additionally,  it  will  reduce  the  amount 
of  study  time  for  persons  who  are 
responsible  for  having  to  know  the 
regulation  and  are  required  to  comply 
with  its  minimum  safety  standards. 
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Cross  Reference 

To  identify  where  present  regulations 
are  proposed  to  be  relocated,  the 
following  cross-reference  is  list 
provided: 


OM 


New 


91.1 

91.2 

91.3 

91.4 

91.5 

91.6 

91.7 

918 

91.9 

91  10... 
91  11  ... 
91.12... 
91  13  .. 
91.14... 
91.15... 
91  17... 
91  18... 
91.19... 
9120... 
91.21... 
91.22... 
91.23... 
91.24... 
91.25... 
91.27... 
91.28... 
91.29... 
91.30... 
91.31... 
91.32... 
9133... 
91  34... 
9135  .. 
9136... 
91.37... 
9138... 
9139... 
91.40... 
91  41... 
9142... 
9143... 
91  45  .. 
9147  .. 
9149... 
9150  .. 
91  51  .... 
91  52... 
91  53... 
91.54.... 
9155.... 
9156... 
91.57.... 
91  58... 
91  59... 
9161... 
9163... 
91.65... 
9167... 
91  69  ... 
91.70.... 
91.71.... 
91  73... 
91.75.... 
91  77  ... 
91.79... 
91  81  ... 
9183.  . 


91.84.... 
9185  ... 
9187... 
9189.  . 
9190  ... 
9191... 
91.93... 
91  95... 
9197  ... 
91.99... 
91  100.. 
91.101.. 
91  102.. 
91.103.. 
91.104  . 
91  105.. 
91  107  . 


..  91.1  and  91.703. 

..  91.193. 

..  91.3. 

..  91.5. 

..  91.103. 

..  91.189 

..  91.105. 

..  91.11. 

..  91.13. 

..  91.13. 

..  91.17. 

..  91.19. 

..  91.15. 

..  91.107. 

..  91.307. 

..  91.309. 

..  91.311. 

..  91.21. 

,.  91.705. 

,.  91.109. 

,.  91.151. 

.  91.167. 

.  91.215. 

,.  91.171. 

.  91.203. 

.  91.717. 

.  91.7. 

.  91.213. 

.  91.9. 

.  91.211. 

.  91.205. 

.  91.191.  , 

.  91.611. 

.  91.217. 

.  91  605. 

.  91.707. 

.  91.3ia 

.  91.315. 

.  91.317. 

.  91.319 

.  91.713. 

.  91.613. 

.  91.609. 

.  91.603. 

.  91.607. 

.  91.219 

.  91.207. 

.  Deleted. 

.  91.23. 

.  91  817. 

.  91  815. 

.  91.25. 

.  91.615. 

.  91  321 

.  91.101. 

.  91.903. 

.  91.111. 

.  91.113. 

.  91.115. 

.  91.117. 

.  91.303. 

.  91.209. 

.  91.123. 

91.125. 

91.119. 

91.121. 

91  153  and 
91  169 

91.709. 

91 127 

91  131 

91.129. 

91.133 

91  139 

91.305 

91.135 

91.137. 

Deleled. 

91.141. 

91.711 

91  145 

91.715 

91.143. 

91.155 

91  tS7 


Old 


New 


91.109.... 
91.115.... 

91  116 

91.117_.. 
91.119..- 

91.121 

91  123.... 
91.125.... 
91.127... 

91  129 

91.161...., 
91.163.... 

91.165 

91.167 

91  169 

91.170 

91.171 

91  173 

91.174 

91  175 

91.177 

91.181 

91  183 

91.185 

91.187 

91  189...„ 

91  191 

91  193..... 
91  195..._ 
91  197..... 

91.199 

91.200 

91.201 

91.203 

91.205 

91.207 

91209 

91211 

91.213 

91.215 

91217 

91.219 

91301 

91  302 

91.303.... 

91305 

91.306 

91  307 

91.308 


91.309 „ 

91311 


.  91.159. 
.  91.173. 
.  91.175. 
.  Deleted. 
.  91.177. 
.  91  179. 
.  91.181. 
.  91  183. 
.  91.185. 
.  91.187. 
.  91.401. 
.  91.403. 
.  91.405. 
.  91.407. 
.  91.409. 
.  91.413. 
.  91.411. 
.  91.417. 
.  91.419. 
.  91.421. 
.  91.415. 
.  91.501. 
.  91.503. 
.  91.505. 
,  91  507. 
.  91.509. 

91  511. 
.  91.513. 

91.S1S. 

91.517. 

91.519. 

91.521. 

91.523. 

91.525. 

91.527. 

Deleted. 

91529. 

91.531. 

91.533. 

91.535. 

91.537. 

91.539. 

91.801. 

81.803. 

91.805. 

91.807. 

91.809. 

91.811. 

91.813. 

91819. 

91.621. 


The  Proposed  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
91  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  91)  in  its  entirety,  and 
amend  references  to  specific  rules  of 
Part  91  in  other  parU  (14  CFR  Parts  1- 
199)  as  follows: 

1.  By  revising  Part  91  in  its  entirely  as 
follows: 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

Special  Federal  Aviation  Regulations 

SFAR-21 

SFAR-27 

SFAR-29-3 

SFAR-37 

SFAR-42 

Subpart  A— General 

Sec. 

91.1     Applicability. 

91.3    Responsibility  and  authority  of  the  pilot 

in  command. 
91.5    Pilot  in  command  of  aircraft  requiring 

more  than  one  required  pilot. 
91.7  Civil  aircraft  airworthiness. 
91.9    Civil  aircraft  operating  limitations  and 

marking  requirements. 


Sec 

91.11    Prohibition  against  interferenoe  with 

crewmemt>era. 
91.13    Careless  or  reckless  operatioa 
91.15    Dropping  objects. 
91.17    Liquor  and  drugs. 
91.19    Carriage  of  narcotic  drugs.  miribuiM. 

and  depressant  or  stimulant  drugs  or 

substances. 
91.21    Portable  electronic  devices. 
91.23    Truth-in-leasing  clause  requireneni  in 

leases  and  conditional  sales  contracts. 
91.25    Aviation  Safety  Reporting  Program: 

Prohibition  against  use  of  reports  for 

enforcement  purposes. 
91.27-91.99    [Resen-ed] 

Sut>part  B— Fliglit  Rules 

General 

91.101    Applicability. 

91.103    Preflight  action. 

91.105    Flight  crewmembers  at  statiaiu. 

91.107    Use  of  safety  belts. 

91.109    Flight  instruction:  Simulated 

instrument  flight  and  certain  flight  tests. 
91.111    Operating  near  other  aircraft. 
91.113    Right-of-way  rules:  Except  water 

operations. 
91.115    Right-of-way  rules:  Water  operatiaos. 
91.117    Aircraft  speed 
91.119    Minimum  safe  altitudes:  CeneraL 
91.121    Altimeter  settings. 
91.123    Compliance  with  ATC  clearances 

and  instructions. 
91.125    ATC  light  signals. 
91.127    Operating  on  or  in  the  vicinity  of  an 

airport:  General  rules. 
91.129    Operation  at  airports  without  control 

towers. 
91.131    Operation  at  airports  with  operatiag 

control  towers. 
91.133    Terminal  control  areas. 
91.135    Restricted  and  prohibited  areas. 
91.137    Positive  control  areas  and  route 

segments. 
91.139    Temporary  flight  restrictions. 
91.141    Emergency  air  traffic  rules 
91.143    Flight  restrictions  in  the  proximity  of 

the  Presidential  and  other  parties. 
91.145    Flight  limitation  in  the  proximity  of 

space  flight  recovery  operatioas. 
91.147-91.149    (Reserved) 

Visual  Flight  Rules 

91.151    Fuel  requirements  for  flight  under 

VFR. 
91.153    VFR  flight  plan:  Information  required. 
91.155    Basic  VFR  weather  minimums. 
91.157    Special  VFR  weather  minimums. 
91.159    VFR  cruising  altitude  or  flight  leveL 
91.161-91.165  lReser\ed]_ 

Instrument  Flight  Rules 

91 167    Fuel  requirements  for  flight  in  IFR 

conditions. 
91.169    IFR  flight  plan:  Information  required. 
91.171     VOR  equipment  check  for  IFR 

operations. 
91.173    A7XI  clearance  and  flight  plan 

required. 
91.175    Takeoff  and  landing  under  IFR. 
91.177    Minimiun  altitudes  for  IFR 

operations. 
91.179    IFR  cruising  altitude  or  flight  level 
91.181     Course  to  be  flown. 
91.183    IFR  radio  communications. 
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91.185    \FR  operations:  Two-way  radio 

comtnunication  failure. 
91.187    Operation  under  IFR  in  controlled 

airspace:  Malfunction  reports. 
91.189    Category  II  and  III  operations: 

General  operating  rules. 
91.191  Category  II  manual. 
91.193    Certificate  of  authorization  for 

certain  Category  II  operations. 
91.195-9i.l99    [Reserved] 

Subpart  C— Equipment,  Instrument,  and 
Certificate  Requirements 

91.201    Applicability. 

91.203    pivil  aircraft  Certifications  required. 

91.205    Powered  civil  aircraft  with  standard 

cat^ory  U.S.  airworthiness  certificates: 

Inst^ment  and  equipment  requirements. 
91.207    ^ergency  locator  transmitters. 
91.209    Aircraft  lights. 
91.211    Supplemental  oxygen. 
91.213    Inoperable  instruments  and 

equbment  for  multiengine  aircraft. 
91.215    ATC  transponder  and  altitude 

repcming  equipment  and  use. 
91.217    Data  correspondence  between 

autcrnatically  reported  pressure  altitude 

data  and  the  pilot's  altitude  reference. 
91.219    Altitude  alerting  system  or  device: 

Turlojet-powered  civil  airplanes 
91.221-9^.299    [Reserved] 

Subpart:I>— Special  Flight  Operations 

91.301    Applicability. 

Acrobatic  flight. 
Flight  test  areas, 
parachutes  and  parachuting. 
Towing:  Gliders. 

Towing:  Other  than  under  J  91.309. 
Restricted  category  civil  aircraft: 
gating  limitations, 
amited  category  civil  aircraft: 
gating  limitations. 

Dvisionally  certificated  civil 
^aft  Operating  Umitations. 
ircraft  having  experimental 
certificates:  Operating  limitations. 
91.321    Carriage  of  candidates  in  Federal 

eledtions. 
91.323-91.399    [Reserved] 

SuitpariE— Maintenance,  Preventive 
Maintenance,  and  Alterations 

91.401    Applicability. 

91.403    General. 

91.405    Wintenance  required. 

91.407    Carrying  persons  other  than 

crewmembers  after  repairs  or  alterations. 
91.409    Inspections. 
91.411    k>rogressive  inspection. 
91.413    Altimeter  system  tests  and 

inspections.  . 

91.415    JATC  transponder  tests  and 

inspections. 
91.417    Maintenance  records. 
91.419    transfer  of  maintenance  records, 
91.421    Rebuilt  engine  maintenance  records. 
91.423-gil.49g    [Reserved] 

Subpart  F — t^rge  and  Turbine-Powered 

Multiengine  Airplane 

91.501    Applicability. 

91.503    Flying  equipment  and  operating 

infc)rmation. 
91.505    FamiUarity  with  operating  limitations 

anq  emergency  equipment. 


91.507    Equipment  requirements:  Over-the- 

top  or  night  VFR  operations. 
91.509    Survival  equipment  for  overwater 

operations. 
91.511    Radio  equipment  for  overwater 

operations. 
91.513    Emergency  equipment 

Flight  altitude  rules. 

Smoking  and  safety  belts  signs. 

Passenger  briefings. 

Shoulder  harness. 

Carry-on  baggage. 

Carriage  of  cargo. 

Transport  category  airplanes  weight 
limitations. 
91.529    Operating  in  icing  conditions. 

Flight  engineer  requirements. 

Second-in-command  requirements. 

Flight  attendant  requirements. 

Inspection  program. 

Availability  of  inspection  program. 


91.515 
91.517 
91.519 
91.521 
91.523 
91.525 
91.527 


91.531 
91.533 
91.535 
91.537 
91.539 


91.541-91.599    [Reserved] 

Subpart  G— Additional  Equipment  and 
Operating  Requirements  for  Large  and 
Transport  Category  Airport 

91.601    ApplicabiKty. 

91.603    Aural  speed  warning  device. 

91.605    Transport  category  civil  airplane 

weight  limitations. 
91.607    Transport  category  airplanes — Pilot 

heat  indication  systems. 
91.609    Emergency  exits  for  airplanes 

carrying  passengers  for  hire. 
91.611    Flight  recorders  and  cockpit  voice 

recorders. 
91.613    Authorization  for  ferry  flight  with 

one  engine  inoperative  by  air  carriers 

and  commercial  operator  of  large 

aircraft. 
91.615    Materials  for  compartment  interiors. 
91.617-91.699    [Reserved] 

Subpart41— Foreign  Aircraft  Operations  and 
Operations  of  U.S.-Reglstered  Civil  Aircraft 
to  Areas  Outside  of  ttie  Conterminous 
United  States 

91.701    Applicability. 

91.703    Operations  of  civil  aircraft  of  U.S. 

registry  outside  of  the  United  States. 
91.705    Operations  within  the  North  Atlantic 

Minimum  Navigation  Performance 

Specifications  Airspace. 
91.707    Increased  maximum  certificated 

weights  for  certain  airplanes  operated  in 

Alaska. 
91.709    Flights  between  Mexico  or  Canada 

and  the  United  States. 
91.711    Operations  to  Cuba. 
91.713    Special  rules  for  foreign  civil  aircraft. 
91.715    Operation  of  civil  aircraft  of  Cuban 

registry. 
91.717    Special  flight  authorizations  for 

foreign  civil  aircraft. 
91.719-91.799    [Reserved]. 

Subpart  I — Operating  Noise  Limits 
91.801    Applicabihty:  Relalioojo  Part  36. 
91.803    Part  125  operators:  Designation  of 

applicable  regulations. 
91J)05    Final  compliance:  Subsonic 

airplanes. 
91.807    Phased  compliance  under  Parts  121. 

125,  and  135:  Subsonic  airplanes. 
91.809    Replacement  airplanes. 


91.811    Service  to  small  communities 

exemption:  Two-engine,  subsonic 

airplanes. 
91.813    Compliance  plans  and  status:  U.S. 

operators  of  subsonic  airplanes. 
91.815    Agricultural  and  fire-fighting 

airplanes:  Noise  operating  limitations. 
91.817    Civil  aircraft  sonic  boom. 
91.819    Civil  supersonic  airplanes  that  do  not 

comply  with  Subpart  36. 
91.821    Civil  supersonic  airplanes:  Noise 

limits. 
91.82^-91.899    [Reserved]. 

Subpart  J— Waivers 

01.901     Applicability. 
91.903    Policy  and  procedures. 
91.905    List  of  rules  subject  to  waiver. 
APPENDIX  A.  Category  II  Operations: 

Manual,  Instruments,  Equipment,  and 

Maintenance 
APPENDIX  B.  Authorizations  to  Exceed 

Mach  1  (§  91.817} 
APPENDIX  C.  Operations  in  the  North 

Atlantic  (NAT)  Minimum  Navigation 

Performance  Specifications  (MNPS) 

Airspace 
Authority:  Sections  307, 313(a).  402, 601, 
602.  603,  902, 1110,  and  1202  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1348, 1354(a).  1372. 1421, 1422. 1443, 1472. 
1510,  and  1522);  Section  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c),). 

Subpart  A— General 

§91.1    Applicablilty. 

Except  as  provided  in  §  91.703,  this 
part  prescribes  rules  governing  the 
operation  of  aircraft  (other  than  moored 
ballons.  kites,  unmanned  rockets,  and 
unmanned  free  ballons)  within  the 
United  States. 

§  9 1 .3    Responsibility  and  auttiority  of  the 
pilot  In  command. 

(a)  The  pilot  in  command  of  an 
aircraft  is  directly  responsible  for,  and  is 
the  fmal  authority  as  to,  the  operation  of 
that  aircraft. 

(b)  In  an  emergency  requiring 
immediate  action,  the  pilot  in  command 
may  deviate  from  any  rule  of  this  part  to 
the  extent  required  to  meet  that 
emergency. 

(c)  Each  pilot  in  command  who 
deviates  from  a  rule  under  paragraph  (b) 
of  this  section  shall,  upon  the  request  of 
the  Administrator,  send  a  written  report 
of  that  deviation  to  the  Administrator. 

§  91.5    Pilot  In  command  of  aircraft 
requiring  more  than  one  required  pilot 

No  person  may  operate  an  aircraft 
that  is  type  certificated  for  more  than 
one  required  pilot  flight  crewmember 
unless  the  pilot  flightcrew  consists  of  a 
pilot  in  command  who  meets  the 
requirements  of  §  61.58  of  this  chapter. 
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§  91.7    Civil  aircraft  airworthiness. 

(a)  No  person  may  operate  a  civil 
aircraft  unless  it  is  in  an  airworthy 
condition. 

(b)  The  pilot  in  command  of  a  civil 
aircraft  is  responsible  for  determining 
whether  that  aircraft  is  in  condition  for 
safe  flight.  He  shall  discontinue  the 
flight  when  unairworthy  mechanical  or 
structural  conditions  occur. 

§  91.9    Civil  aircraft  operating  limitations 
and  marking  requirements. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  person  may 
operate  a  civil  aircraft  without 
compliance  with  the  operating 
limitations  for  that  aircraft  prescribed 
by  the  certificating  authority  of  the 
country  of  registry. 

(b)  No  person  may  operate  a  U.S.- 
registered  civil  aircraft: 

(1)  For  which  an  airplane  or  rotorcraft 
flight  manual  is  required  by  S  21.5  unless 
there  is  available  in  the  aircraft  a 
current,  approved  airplane  or  rotorcraft 
flight  manual  or  the  manual  provided  for 
in  §  121.141(b);  and 

(2)  For  which  an  airplane  or  rotorcraft 
flight  manual  is  not  required  by  §  21.5. 
unless  there  is  available  in  the  aircraft  a 
current  approved  airplane  or  rotorcraft 
flight  manual,  approved  manual 
material,  markings,  and  placards,  or  any 
combination  thereof. 

(c)  No  person  may  operate  a  U.S.- 
registered  civil  aircraft  unless  that 
aircraft  is  identified  in  accordance  with 
Part  45  of  this  chapter. 

(d)  Any  person  taking  off  or  landing  a 
helicopter  certificated  under  Part  29  of 
this  chapter  at  a  heliport  constructed 
over  water  may  make  such  momentary 
flight  as  is  necessary:  for  takeoff  or 
landing  through  the  prohibited  range  of 
the  limiting  height-speed  envelope 
established  for  that  helicopter  if  that 
flight  through  the  prohibited  range  takes 
place  over  water  on  which  a  safe 
ditching  can  be  accomplished  and  if  the 
helicopter  is  amphibious  or  is  equipped 
with  floats  or  other  emergency  flotation 
gear  adequate  to  accomplish  a  safe 
emergency  ditching  on  open  wafer. 

(e)  The  airplane  or  rotorcraft  flight 
manual,  or  manual  material,  markings, 
and  placards  required  by  paragraph  (b) 
of  this  section,  must  contain  each 
operating  limitation  prescribed  for  that 
aircraft  by  the  Administrator,  including 
the  following: 

(1)  Powerplant  (e.g.,  r.p.m.,  manifold 
pressure,  gas  temperature,  etc.). 

(2)  Airspeeds  (e.g..  normal  operating 
speed,  flaps  extended  speed,  etc.). 

(3)  Aircraft  weight,  center  of  gravity, 
and  weight  distribution,  including  the 
composition  of  the  useful  load  in  those 
combinations  and  ranges  intended  to 


ensure  that  the  weight  and  center  of 
gravity  position  will  remain  within 
approved  limits  (e.g.,  combinations  and 
ranges  of  crew,  oil.  fuel,  and  baggage). 

(4)  Minimum  flightcrew. 

(5)  Kinds  of  operations. 

(6)  Maximum  operating  altitude. 

(7)  Maneuvering  flight  load  factors. 

(8)  Rotor  speed  (for  rotorcraft). 

(9)  Limiting  height-speed  envelope  (for 
rotorcraft). 

§  91.1 1    Prohibition  against  interference 
with  crewmembers. 

No  person  may  assault,  threaten, 
intimidate,  or  interfere  with  a 
crewmember  in  the  performance  of  the 
crewmember's  duties  aboard  an  aircraft 
being  operated. 

§  91.13    Careless  or  reckless  operation. 

(a)  Aircraft  operations  for  the  purpose 
of  air  navigation.  No  person  may 
operate  an  aircraft  in  a  careless  or 
reckless  manner  so  as  to  endanger  the 
life  or  property  of  another. 

(b)  Aircraft  operations  other  than  for 
the  purpose  of  air  navigation.  No  person 
may  operate  an  aircraft  other  than  for 
the  purpose  of  air  navigation,  on  any 
part  of  the  surface  of  an  airport  used  by 
aircraft  for  air  commerce  (including 
areas  used  by  those  aircraft  for 
receiving  or  discharging  persons  or 
cargo),  in  a  careless  or  reckless  manner 
80  as  to  endanger  the  life  or  property  of 
another. 

§  91.15    Dropping  objects. 

No  pilot  in  command  of  a  civil  aircraft 
may  allow  any  object  to  be  dropped 
from  that  aircraft  in  flight  that  creates  a 
hazard  to  persons  or  property.  However, 
this  section  does  not  prohibit  the 
dropping  of  any  object  if  reasonable 
precautions  are  taken  to  avoid  injury  or 
damage  to  persons  or  property. 

§  91.17    Liquor  and  drugs. 

(a)  No  person  may  act  as  a 
crewmember  of  a  civil  aircraft: 

(1)  Within  8  hours  after  the 
consumption  of  any  alcoholic  beverage; 

(2)  While  under  the  influence  of 
alcohol;  or 

(3)  While  using  any  drug  that  affects 
his  faculties  in  any  way  contrary  to 
safety. 

(b)  Except  in  an  emergency,  no  pilot  of 
a  civil  aircraft  may  allow  a  person  who 
is  obviously  under  the  influence  of 
intoxicating  liquors  or  drugs  (except  a 
medic-1  patient  under  proper  care)  to  be 
carried  in  that  aircraft. 

§91.19    Caniege  of  narcotic  drugs, 
marihuana,  and  depressant  or  stimulant 
drugs  or  substonees. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may 


operate  a  civil  aircraft  within  the  United 
States  with  knowledge  that  narcctic 
drugs,  marihuana,  and  depressant  or 
stimulant  drugs  or  substances  as  defined 
in  Federal  or  State  statutes  are  carried 
in  the  aircraft 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to  any  carriage  of  narcotic 
drugs,  marihuana,  and  depressant  or 
stimulant  drugs  or  substances 
authorized  by  or  under  any  Federal  or 
State  statute  or  by  any  Federal  or  State 
agency. 

§  91.21    Portable  electronic  devices. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may 
operate,  nor  may  any  operator  or  pilot  ia 
command  of  an  aircraft  allow  the 
operation  of.  any  portable  electronic 
device  on  any  of  the  following  US.* 
registered  civil  aircrafb 

(1)  Aircraft  operated  by  an  air  carrier 
or  commercial  operator,  or 

(2)  Any  other  aircraft  while  it  is 
operated  under  IFR. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to — 

(1)  Portable  voice  recorders; 

(2)  Hearing  aids: 

(3)  Heart  pacemakers; 

(4)  Electric  shavers:  or 

(5)  Any  other  portable  electronic 
device  that  the  operator  of  the  aircrafl 
has  determined  will  not  cause 
interference  with  the  navigation  or 
communication  system  of  the  aircraft  on 
which  it  is  to  be  used. 

(c)  In  the  case  of  an  aircraft  operated 
by  an  air  carrier  or  commercial  operator, 
the  determination  required  by  paragraph 
(b)(5)  of  this  section  shall  be  made  by 
the  air  carrier  or  commercial  operator  of 
the  aircraft  on  which  the  particular 
device  is  to  be  used.  In  the  case  of  other 
aircraft  the  determination  may  be  made 
by  the  pilot  in  command  or  other 
operator  of  the  aircraft 


§91.23    Truth-in  leasing 
requirement  in  leases  and  condWionit 
contracts. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  parties  to  a  lease 
or  contract  of  conditional  sale  involving 
a  U.S.-registered  large  civil  aircraft  and 
entered  into  after  January  2. 1973.  shall 
execute  a  written  lease  or  contract  and 
include  therein  a  written  truth-in-Ieasing 
clause  as  a  concluding  paragraph  in 
large  print  immediately  preceding  the 
space  for  the  si^ature  of  the  parties, 
which  oontains  the  following  with 
respect  to  each  such  aircraft: 

(1)  Identificatioo  of  the  Federal 
Aviation  Regulations  under  which  the 
aircraft  has  been  maintained  and 
inspected  during  the  12  months 
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precedinj  the  execution  of  the  lease  or 
contract  i  if  conditional  sale,  and 
certificat  on  by  the  parties  thereto 
regarding  the  aircraft's  status  of 
complian:e  with  applicable 
maintena  nee  and  inspection 
requiremi  snts  in  this  part  of  the 
operation  to  be  conducted  under  the 
lease  or  c  ontract  of  conditional  sale. 

(2)  The  name  and  address  (printed  or 
types)  ani  the  signature  of  the  person 
responsit  le  for  operational  control  of 
the  aircra  ft  under  the  lease  or  contract 
of  condit  onal  sale,  and  certification  that 
each  person  understands  that  person's 
responsiqilities  for  compliance  with 
applicable  Federal  Aviation 
Regulaticns. 

(3)  A  St  itement  that  an  explanation  of 
factors  b(  aring  on  operational  control 
and  pertinent  Federal  Aviation 
Regulations  can  be  obtained  from  the 
nearest  FAA  Flight  Standards  District 
Office,  Guneral  Aviation  District  Office. 
or  Air  Ca  Tier  District  Office. 

(b)  The  requirements  of  paragraph  [a) 
of  this  section  do  not  apply — 

(1)  To  8  lease  or  contract  of 
condition  il  sale  when — 

(i)  The  )arty  to  whom  the  aircraft  is 
furnished  is  a  foreign  air  carrier  or 
certificati  I  holder  under  Part  121, 123, 
125. 127,  I  35,  or  141  of  this  chapter;  or 

(ii)  The  party  furnishing  the  aircraft  is 
a  foreign  lir  carrier,  certificate  holder 
under  Pai  1 121. 123, 125, 127,  or  141  of 
this  chap  er,  or  a  certificate  holder 
under  Pait  135  of  this  chapter  having 
appropriate  authority  to  engage  in  air 
taxi  open  itions  with  large  aircraft; 

(2]  "To  £  contract  of  conditional  sale, 
when  the  aircraft  involved  has  not  been 
registerec  anywhere  prior  to  the 
execution  of  the  contract,  except  as  a 
new  aircraft  under  a  dealer's  aircraft 
registratiiin  certificate  issued  in 
accordan  :e  with  §  47.61  of  this  chapter. 

(c)  No  I  lerson  may  operate  a  large 
civil  airciaft  of  U.S.  registry  that  is 
subject  tc  a  lease  or  contract  of 
conditional  sale  to  which  paragraph  (a) 
of  this  section  applies,  unless — 

(1)  The  lessee  or  conditional  buyer,  or 
the  registi'red  owner  if  the  lessee  is  not 
a  citizen  i if  the  United  States,  has 
mailed  a  i  :opy  of  the  lease  or  contract 
that  comf  lies  with  the  requirements  of 
paragrapl  i  (a)  of  this  section,  within  24 
hours  of  is  execution,  to  the  Flight 
Standard  i  Technical  Division,  P.O.  Box 
25724,  Oklahoma  City,  Oklahoma  73125; 

(2)  A  c(  py  of  the  lease  or  contract  that 
complies  with  the  requirements  of 
paragrap!  i  (a)  of  this  section  is  carried  in 
the  aircraft.  The  copy  of  the  lease  or 
contract  j  hall  be  made  available  for 
review  uj  on  request  by  the 
Adminislaton  and 


(3)  The  lessee  or  conditional  buyer,  or 
the  registered  owner  if  the  lessee  is  not 
a  citizen  of  the  United  States,  has 
notified  by  telephone  or  in  person,  the 
FAA  Flight  Standards  District  Office. 
General  Aviation  District  Office,  Air 
Carrier  District  Office,  or  International 
Field  Office  nearest  the  airport  where 
the  flight  will  originate.  Unless 
otherwise  authorized  by  that  office,  the 
notification  shall  be  given  at  least  48 
hours  prior  to  takeoff  in  the  case  of  the 
first  flight  of  that  aircraft  under  that 
lease  or  contract  and  inform  the  FAA 
of— 

(i)  The  location  of  the  airport  of 
departure; 

(ii)  The  departure  time;  and 

(iii)  The  registration  number  of  the 
aircraft  involved. 

(d)  The  copy  of  the  lease  or  contract 
furnished  to  the  FAA  under  paragraph 
(c)  of  this  section  is  commercial  or 
financial  information  obtained  from  a 
person.  It  is.  therefore,  privileged  and 
confidential  and  will  not  be  made 
available  by  the  FAA  for  public 
inspection  or  copying  under  5  U.S.C. 
552(b)(4)  unless  recorded  with  the  FAA 
under  Part  49  of  this  chapter. 

(e)  For  the  purpose  of  this  section,  a 
lease  means  any  agreement  by  a  person 
to  furnish  an  aircraft  to  another  person 
for  compensation  or  hire,  whether  with 
or  without  flight  crewmembers,  other 
than  an  agreement  for  the  sale  of  an 
aircraft  and  a  contract  of  conditional 
sale  under  section  101  of  the  Federal 
Aviation  Act  of  1958.  The  person 
furnishing  the  aircraft  is  referred  to  as 
the  lessor,  and  the  person  to  whom  it  is 
furnished  the  lessee. 

§  91.25    Aviation  safety  reporting  program: 
Prohibition  against  use  of  reports  for 
enforcement  purposes. 

The  Administrator  of  the  FAA  will  not 
use  reports  submitted  to  the  National 
Aeronautics  and  Space  Administration 
under  the  Aviation  Safety  Reporting 
Program  (or  information  derived 
therefrom)  in  any  enforcement  action, 
except  information  concerning  criminal 
offenses  or  accidents  which  are  wholly 
excluded  from  the  program. 

§91.27-91.99    Reserved. 

Subpart  B— Flight  Rules 
General 

§  91.101    Applicability. 

This  subpart  prescribes  flight  rules 
governing  the  operation  of  aircraft 
within  the  United  States. 

§91.103    Pref light  action. 

Each  pilot  in  command  shall,  before 
beginning  a  flight,  familiarize  himself 
with  all  available  information 


concerning  that  flight.  This  information 
must  include — 

(a)  For  a  flight  under  IFR  or  a  flight 
not  in  the  vicinity  of  an  airport,  weather 
reports  and  forecasts,  fuel  requirements, 
alternatives  available  if  the  planned 
flight  cannot  be  completed,  and  any 
known  traffic  delays  of  which  he  has 
been  advised  by  ATC; 

(b)  For  any  flight,  runway  lengths  at 
airports  of  intended  use,  and  the 
following  takeoff  and  landing  distance 
information: 

(1)  For  civil  aircraft  for  which  an 
approved  airplane  or  rotorcraft  flight 
manual  containing  takeoff  and  landing 
distance  data  is  required,  the  takeoff 
and  landing  distance  data  contained 
therein;  and 

(2)  For  civil  aircraft  other  than  those 
specified  in  subparagraph  (1)  of  this 
paragraph,  other  reliable  information 
appropriate  to  the  aircraft,  relating  to 
aircraft  performance  under  expected 
values  of  airport  elevation  and  runway 
slope,  aircraft  gross  weight,  and  wind 
and  temperature. 

§  91.105    Flight  crewmembers  at  stations. 

(a)  During  takeoff  and  landing,  and 
while  en  route,  each  required  flight 
crewmember  shall — 

(1)  Be  at  his  station  unless  his  absence 
is  necessary  in  the  performance  of  his 
duties  in  cormection  with  the  operation 
of  the  aircraft  or  in  connection  with  his 
physiological  needs;  and 

(2)  Keep  his  seal  belt  fastened  while 
at  his  station. 

(b)  Each  required  flight  crewmember 
of  a  U.S.-registered  civil  aircraft  shall, 
during  takeoff  and  landing,  keep  the 
shoulder  harness  fastened  while  at  his 
station.  This  paragraph  does  not  apply 
if- 

(1)  The  seat  at  the  crewmember's 
station  is  not  equipped  with  a  shoulder 
harness;  or 

(2)  The  crewmember  would  be  unable 
to  perform  his  required  duties  with  the 
shoulder  harness  fastened. 

§91.107    Use  Of  safety  belts. 

(a)  No  pilot  may  take  off  a  U.S.- 
registered  civil  aircraft  (except  a  free 
balloon  that  incorporates  a  basket  or 
gondola  and  an  airship)  unless  the  pilot 
in  command  of  that  aircraft  ensures  that 
each  person  on  board  is  briefed  on  how 
to  fasten  and  unfasten  that  person's 
safety  belt. 

(b)  No  pilot  may  take  off  or  land  a 
U.S.-registered  civil  aircraft  (except  a 
free  balloon  that  incorporates  a  basket 
or  gondola  and  an  airship)  unless  the 
pilot  in  command  of  that  aircraft  ensures 
that  each  person  on  board  has  been 
notified  to  fasten  his  safety  belt. 
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(c)  During  the  takeoff  and  landing  of  a 
U.S.-registered  civil  aircraft  (except  a 
free  balloon  that  incorporates  a  basket 
or  gondola  and  an  airship)  each  person 
on  board  that  aircraft  must  occupy  a 
seat  or  berth  with  a  safety  belt  properly 
secured  about  him.  However,  a  person 
who  has  not  reached  his  second 
birthday  may  be  held  by  an  adult  who  is 
occupying  a  seat  or  berth  and  a  person 
on  board  for  the  purpose  of  engaging  in 
sport  parachuting  may  use  the  floor  of 
the  aircraft  as  a  seat. 

(d)  This  section  does  not  apply  to 
operations  conducted  under  Part  121, 
123, 125. 127,  or  135  of  this  chapter. 
Paragraph  (c)  of  this  section  does  not 
apply  to  persons  subject  to  §  91.105. 

§  91.109    Flight  Instruction:  Simulated 
Instrument  flight  and  certain  flight  tests. 

(a)  No  person  may  operate  a  civil 
aircraft  (except  a  manned  free  balloon) 
that  is  being  used  for  flight  instruction 
unless  that  aircraft  has  fully  functioning 
dual  controls.  However,  instrument 
flight  instruction  may  be  given  in  a 
single-engine  airplane  equipped  with  a 
single,  functioning  throwover  control 
wheel  in  place  of  fixed,  dual  controls  of 
the  elevator  and  ailerons  when — 

(1)  The  instructor  has  determined  that 
the  flight  can  be  conducted  safely;  and 

(2)  The  person  manipulating  the 
controls  has  at  least  a  private  pilot 
certificate  with  appropriate  category 
and  class  ratings. 

(b)  No  person  may  operate  a  civil 
aircraft  in  simulated  instrument  flight 
unless — 

(1)  An  appropriately  rated  pilot 
occupies  the  other  control  seat  as  safety 
pilot; 

(2)  The  safety  pilot  has  adequate 
vision  forward  and  to  each  side  of  the 
aircraft,  or  a  competent  observer  in  the 
aircraft  adequately  supplements  the 
vision  of  the  safety  pilot;  and 

(3)  Except  in  the  case  of  lighter-than- 
air  aircraft,  that  aircraft  is  equipped 
with  fully  functioning  dual  controls. 
However,  simulated  instrumented  flight 
may  be  conducted  in  a  single-engine 
airplane,  equipped  with  a  single, 
functioning,  throwover  control  wheel,  in 
place  of  fixed,  dual  controls  of  the 
elevator  and  ailerons,  when — 

(i)  The  safety  pilot  has  determined 
that  the  flight  can  be  conducted  safely; 
and 

(ii)  The  person  manipulating  the 
control  has  at  least  a  private  pilot 
certificate  with  appropriate  category 
and  class  ratings. 

(c)  No  person  may  operate  a  civil 
aircraft  that  is  being  used  for  a  flight  test 
for  an  airline  transport  pilot  certificate 
or  a  class  or  type  rating  on  that 
certificate  or  for  a  Part  121  proficiency 


flight  test  unless  the  pilot  seated  af  the 
controls,  other  than  the  pilot  being 
checked,  is  fully  qualified  to  act  as  pilot 
in  command  of  the  aircraft. 

§  91.111    Operating  near  other  aircraft. 

(a)  No  person  may  operate  an  aircraft 
so  close  to  another  aircraft  as  to  create 
a  collision  hazard. 

(b)  No  person  may  operate  an  aircraft 
in  formation  flight  except  by 
arrangement  with  the  pilot  in  command 
of  each  aircraft  in  the  formation. 

(c)  No  person  may  operate  an  aircraft, 
carrying  passengers  for  hire,  in 
formation  flight. 

(d)  Unless  otherwise  authorized  by 
ATC,  no  person  operating  an  aircraft 
may  operate  his  aircraft  in  accordance 
with  any  clearance  or  instruction  that 
has  been  issued  to  the  pilot  of  another 
aircraft  for  radar  air  traffic  control 
purposes. 

§91.113    Right-of-way  rules:  Except  water 
operations. 

(a)  General.  When  weather  conditions 
permit,  regardless  of  whether  an 
operation  is  conducted  under  instrument 
flight  rules  or  visual  flight  rules, 
vigilance  shall  be  maintained  by  each 
person  operating  an  aircraft  so  as  to  see 
and  avoid  other  aircraft  in  compliance 
with  this  section.  When  a  rule  of  this 
section  gives  another  aircraft  the  right  of 
way,  the  pilot  shall  give  way  to  that 
aircraft  and  may  not  pass  over,  under,  or 
ahead  of  it,  unless  well  clear. 

(b)  In  distress.  An  aircraft  in  distress 
has  the  right  of  way  over  all  other  air 
traffic. 

(c)  Converging.  When  aircraft  of  the 
same  category  are  converging  at 
approximately  the  same  altitude  (except 
head-on,  or  nearly  so),  the  aircraft  to  the 
other's  right  has  the  right  of  way.  If  the 
aircraft  are  of  different  categories — 

(1)  A  balloon  has  the  right  of  way  over 
any  other  category  of  aircraft; 

(2)  A  glider  has  the  right  of  way  over 
an  airship,  airplane,  or  rotorcraft;  and 

(3)  An  airship  has  the  right  of  way 
over  an  airplane  or  rotorcraft. 
However,  an  aircraft  towing  or  refueling 
other  aircraft  has  the  right  of  way  over 
all  other  engine-driven  aircraft. 

(d)  Approaching  head-on.  When 
aircraft  are  approaching  each  other 
head-on,  or  nearly  so,  earh  pilot  of  each 
aircraft  shall  alter  course  to  the  right. 

(e)  Overtaking.  Each  aircraft  that  is 
being  overtaken  has  the  right  of  way 
and  each  pilot  of  an  overtaking  aircraft 
shall  alter  course  to  the  right  to  pass 
well  clear. 

(f)  Landing.  Aircraft,  while  on  final 
approach  to  land  or  while  landing,  have 
the  right  of  way  over  other  aircraft  in 
flight  or  operating  on  the  surface.  When 


two  or  more  aircraft  are  approaching  an 
airport  for  the  purpose  of  landing,  the 
aircraft  at  the  lower  altitude  has  the 
right  of  way,  but  it  shall  not  take 
advantage  of  this  rule  to  cut  in  front  of 
another  which  is  on  final  approach  to 
land  or  to  overtake  that  aircraft 

(g)  Inapplicability.  This  section  does 
not  apply  to  the  operation  of  an  aircraft 
on  water. 

§  91.1 15    Right-of-way  rules:  Water 
operations. 

(a)  General.  Each  person  operating  an 
aircraft  on  the  water  shall  insofar  as 
possible,  keep  clear  of  all  vessels  and 
avoid  impeding  their  navigation,  and 
shall  give  way  to  any  vessel  or  other 
aircraft  that  is  given  the  right  of  way  by 
any  rule  of  this  section. 

(b)  Crossing.  When  aircraft  or  an 
aircraft  and  a  vessel  are  on  crossing 
courses,  the  aircraft  or  vessel  to  the 
other's  right  has  the  right  of  way. 

(c)  Approaching  head-on.  When 
aircraft,  or  an  aircraft  and  a  vessel  are 
approaching  head-on  or  nearly  so.  each 
shall  alter  its  course  to  the  right  to  keep 
well'clear. 

(d)  Overtaking.  Each  aircraft  or  vessel 
that  is  being  overtaken  has  the  right  of 
way,  and  the  one  overtaking  shall  alter 
course  to  keep  well  clear. 

(e)  Special  circumstances.  When 
aircraft  or  an  aircraft  and  a  vessel 
approach  so  as  to  involve  risk  of 
collision,  each  aircraft  or  vessel  shall 
proceed  writh  careful  regard  to  existing 
circumstances,  including  the  bmitations 
of  the  respective  craft 

§91.117    Aircraft  speed. 

(a)  No  person  may  operate  an  aircraft 
below  10,000  feet  MSL  at  an  indicated 
airspeed  of  more  than  250  knots  (288 
m.p.h.). 

(b)  Unless  othenvise  authorized  or 
required  by  ATC  no  person  may 
operate  an  aircraft  within  an  airport 
traffic  area  at  an  indicated  airspeed  of 
more  than — 

(1)  In  the  case  of  a  reciprocating- 
engine-powered  aircraft,  156  knots  (180 
m.p.h.):  or 

(2)  In  the  case  of  a  turbine-powered 
aircraft  200  knots  (230  m.p.h.). 
Paragraph  (b)  does  not  apply  to  any 
operations  within  a  terminal  control 
area.  Such  operations  shall  comply  n-ith 
paragraph  (a)  of  this  section. 

(c)  No  person  may  operate  an  aircraft 
in  the  airspace  underlying  a  terminal 
control  area,  or  in  a  VFR  corridor 
designated  through  a  terminal  control 
area,  at  an  indicated  airspeed  of  more 
than  200  knots  (230  m.p.h.). 

However,  if  the  minim  am  safe 
airspeed  for  any  particular  operation  is 
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greater  tian  the  maximum  speed 
prescribf  d  in  this  section,  the  aircraft 
may  be  operated  at  that  minimum  speed. 
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Altimeter  settings. 

person  operating  an  aircraft 
ntain  the  cruising  altitude  or 

of  that  aircraft,  as  the  case 
>y  reference  to  an  altimeter  that 

operating — 
w  18,000  feet  MSL,  to- 
current  reported  altimeter 
a  station  along  the  route  and 

nautical  miles  of  the  aircraft; 
ere  is  no  station  within  the 
!  cribed  in  subdivision  (i)  of  this 
raj  raph,  the  current  reported 
setting  of  an  appropriate 
station;  or 

he  case  of  an  aircraft  not 
with  a  radio,  the  elevation  of 
ture  airport  or  an  appropriate 
setting  available  before 

or 
♦r  above  18,000  feet  MSL,  to 


nsd 
ri  a 


lowest  usable  flight  level  is 
by  the  atmospheric  pressure 
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table: 


C  jrrent  altimeter  setting 


Lowest 

usable 

(ligtil  level 


29  42 „ 


180 
185 


Current  altimeter  setting 


Lowest 

usatile 

flight  level 


29  41  through  28  92 190 

28  91  through  28.42 :  195 

28  41  through  27.92 ™. 200 

27  91  through  27  42 205 

27  41  through  26.92 - 210 


(c)  To  convert  minimum  altitude 
prescribed  under  §§  91.119  and  91.165  to 
the  minimum  flight  level,  the  pilot  shall 
take  the  flight  level  equivalent  of  the 
minimum  altitude  in  feet  and  add  the 
appropriate  number  of  feet  specified 
below,  according  to  the  current  reported 
altimeter  setting: 


Current  altimeter  setting 


Adjustment 
factor 
(fesi) 


29  92  (or  higher) None 

29  91  through  29.42 500 

29  41  through  28  92 1.000 

28  91  through  28  42 1.500 

28  41  through  27  92 2.000 

27  91  through  27.42 2.500 

27  41  through  26  92 3.000 


§  9 1 . 1 23    Compliance  with  ATC  clearances 
and  instructions. 

(a)  When  an  ATC  clearance  has  been 
obtained,  no  pilot  in  command  may 
deviate  from  that  clearance,  except  in 
an  emergency,  unless  he  obtains  an 
amended  clearance.  However,  except  in 
positive  controlled  airspace,  this 
paragraph  does  not  prohibit  him  from 
canceling  an  IFR  flight  plan  if  he  is 
operating  in  VFR  weather  conditions.  If 
a  pilot  is  uncertain  of  the  meaning  of  an 
ATC  clearance,  he  immediately  shall 
request  clarification  from  ATC. 

(b)  Except  in  an  emergency,  no  person 
may  operate  an  aircraft  contrary  to  an 
ATC  instruction,  in  an  area  in  which  air 
traffic  control  is  exercised. 

(c)  Each  pilot  in  command  who,  in  an 
emergency,  deviates,  from  an  ATC 
clearance  or  instruction  shall  notify 
ATC  of  that  deviation  as  soon  as 
possible. 

(d)  Each  pilot  in  command  who 
(though  not  deviating  from  a  rule  of  this 
subpart)  is  given  priority  by  ATC  in  an 
emergency,  shall  submit  a  detailed 
report  of  that  emergency  within  48  hours 
to  the  chief  of  that  ATC  facility,  if 
requested  by  ATC. 

§  91.125    ATC  light  signals. 

ATC  light  signals  have  the  meaning 
shown  in  the  following  table: 


Meaning  with 
Color  and  type  of  respect  to 

signal  aircraft  on  the 

surface 

Steady  green Cleared  for 

takeoff. 
Flashing  green Cleared  to  taxi 

Steady  red Stop 

Flashing  red Taxi  clear  of 

runway  in  use. 

Flashing  while Return  to  starting 

point  on  airport 

Alternating  red        Exercise  extreme 
and  green.  caution. 


Meaning  with  respect 
to  aircraft  in  flight 


Cleared  to  land. 

Return  for  landing  (to 
be  followed  by 
steady  green  at 
proper  time). 

Give  wa/  to  other 
aircraft  and 
continue  circling. 

Airport  unsafe — do 
not  land. 

Not  applicable. 

Exercise  extreme 
caution. 


§  91.127    Operating  on  or  in  tfie  vicinity  of 
an  airport:  General  rules. 

(a)  Unless  otherwise  required  by  Part 
93  of  this  chapter,  each  person  operating 
an  aircraft  on  or  in  the  vicinity  of  an 
airport  shall  comply  with  the 
requirements  of  this  section  and  of 
§§91.129  and  91.131. 

(b)  Unless  otherwise  authorized  or 
required  by  ATC,  no  person  may 
operate  an  aircraft  within  an  airport 
traffic  area  except  for  the  purpose  of 
landing  at,  or  taking  off  from,  an  airport 
within  that  area.  ATC  authorization  may 
be  given  as  indiviual  approval  of 
specific  operations  or  may  be  contained 
in  written  agreements  between  airport 
users  and  the  tower  concerned. 

(c)  Except  when  necessary  for  training 
or  certification,  the  pilot  in  command  of 
a  civil  turbojet-powered  airplane  shall 
use,  as  a  final  landing  flap  setting,  the 
minimum  certificated  landing  flap 
setting  set  forth  in  the  approved 
performance  information  in  the  airplane 
flight  manual  for  the  applicable 
conditions.  However,  each  pilot  in 
command  has  the  final  authority  and 
responsibility  for  the  safe  operation  of 
his  airplane,  and  he  may  use  a  different 
flap  setting  approved  for  that  airplane  if 
he  determines  that  it  is  necessary  in  the 
interest  of  safety. 

§  91.129    Operation  at  airports  wittiout 
control  towers. 

Each  person  operating  an  aircraft  to 
or  from  an  airport  without  an  operating 
control  tower  shall — 

(a)  In  the  case  of  an  airplane 
approaching  to  land,  make  all  turns  of 
that  airplane  to  the  left  unless  the 
airport  displays  approved  light  signals 
or  visual  markings  indicating  that  turns 
should  be  made  to  the  right,  in  which 
case  the  pilot  shall  make  alll  turns  to  the 
right; 

(b)  In  the  case  of  a  helicopter 
approaching  to  land,  avoid  the  flow  of 
fixed-wing  aircraft;  and 
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(c)  In  the  case  of  an  aircraft  departing 
the  airport,  comply  with  any  FAA  traffic 
pattern  for  that  airport. 

§91.131    Operation  at  airports  with 
operating  control  towers. 

(a)  General.  Unless  otherwise 
authorized  or  required  by  ATC,  each 
person  operating  an  aircraft  to,  from,  or 
on  an  airport  with  an  operating  control 
tower  shall  comply  with  the  applicable 
provisions  of  this  section. 

(b)  Communicationswith  control 
towers  operated  by  the  United  States. 
No  person  may,  within  an  airport  traffic 
area,  operate  an  aircraft  to,  from,  or  on 
an  airport  having  a  control  tower 
operated  by  the  United  States  unless 
two-way  radio  communications  are 
maintained  between  that  aircraft  and 
the  control  tower.  However,  if  the 
aircraft  radio  fails  in  flight,  he  may 
operate  that  aircraft  and  land  if  weather 
conditions  are  at  or  above  basic  VFR 
weather  minimums,  he  maintains  visual 
contact  with  the  tower,  and  he  receives 
a  clearance  to  land.  If  the  aircraft  radio 
fails  while  in  flight  under  IFR,  he  must 
comply  with  §  91.185. 

(c)  Communications  with  other 
control  towers.  No  person  may,  within 
an  airport  traffic  area,  operate  an 
aircraft  to,  from,  or  on  an  airport  having 
a  control  tower  that  is  operated  by  any 
person  other  than  the  United  States 
unless — 

(1)  If  that  aircraft's  radio  equipment  so 
allows,  two-way  radio  communications 
are  maintained  between  the  aircraft  and 
the  tower  or 

(2)  If  that  aircraft's  radio  equipment 
allows  only  reception  from  the  tower, 
the  pilot  has  the  tower's  frequency 
monitored. 

(d)  Minimum  altitudes.  When 
operating  to  an  airport  with  an  operating 
control  tower,  each  pilot  of — 

(1)  A  turbine-powered  airplane  or  a 
large  airplane  shall,  unless  otherwise 
required  by  the  applicable  distance  from 
cloud  criteria,  enter  the  airport  traffic 
area  at  an  altitude  of  at  least  1,500  feet 
above  the  surface  of  the  airport  and 
maintain  at  least  1,500  feet  within  the 
airport  traffic  area,  including  the  traffic 
pattern,  until  further  descent  is  required 
for  a  safe  landing; 

(2]  A  turbine-powered  airplane  or  a 
large  airplane  approaching  to  land  on  a 
runway  being  served  by  an  ILS,  if  the 
airplane  is  ILS  equipped,  shall  fly  that 
airplane  at  an  altitude  at  or  above  the 
glide  slope  between  the  outer  marker  (or 
the  point  of  interception  with  the  glide 
slope,  if  compliance  with  the  applicable 
distance  from  clouds  criteria  requires 
interception  closer  in)  and  the  middle 
marker,  and 


(3)  An  airplane  approaching  to  land 
on  a  runway  served  by  a  visual 
approach  slope  indicator  shall  maintain 
an  altitude  at  or  above  the  glide  slope 
until  a  lower  altitude  is  necessary  for  a 
safe  landing. 

However,  paragraphs  [d)  (2)  and  (3)  of 
this  section  do  not  prohibit  normal 
bracketing  maneuvers  above  or  below 
the  glide  slope  that  are  conducted  for 
the  purpose  of  remaining  on  the  glide 
slope. 

(e)  Approches.  When  approaching  to 
land  at  an  airport  with  an  operating 
control  tower,  each  pilot  of — 

(1)  An  airplane  shall  circle  the  airport 
to  the  left;  and 

(2)  A  helicopter  shall  avoid  the  flow  of 
fixed-wing  aircraft. 

(f)  Departures.  No  person  may  operate 
an  aircraft  taking  off  from  an  airport 
with  an  operating  control  tower  except 
in  compliance  with  the  following: 

(1)  Each  pilot  shall  comply  with  any 
departure  procedures  established  for 
that  airport  by  the  FAA. 

(2)  Unless  otherwise  required  by  the 
departure  procedure  or  the  applicable 
distance  from  clouds  criteria,  each  pilot 
of  a  turbine-powered  airplane  and  each 
pilot  of  a  large  airplane  shall  climb  to  an 
altitude  of  1,500  feet  above  the  surface 
as  rapidly  as  practicable. 

(g)  Noise  abatement  runway  system. 
When  landing  or  taking  off  from  an 
airport  with  an  operating  control  tower 
and  for  which  a  formal  runway  use 
program  has  been  established  by  the 
FAA,  each  pilot  of  a  turbine-powered 
airplane  and  each  pilot  of  a  large 
airplane  assigned  a  noise  abatement 
runway  by  ATC  shall  use  that  runway. 
However,  consistent  with  the  final 
authority  of  the  pilot  in  conmiand 
concerning  the  safe  operation  of  the 
aircraft  as  prescribed  in  §  91.3(a),  ATC 
may  assign  a  different  runway  if 
requested  by  the  pilot  in  the  interest  of 
safety. 

(h)  Clearance  required.  No  person 
may  operate,  at  an  airport  with  an 
operating  control  tower,  operate  an 
aircraft  on  a  runway  or  taxiway,  or  take 
off  or  land  an  aircraft,  unless  an 
appropiate  clearance  is  received  from 
ATC.  A  clearance  to  "taxi  to"  the  take- 
off runway  assigned  to  the  aircraft  is  not 
a  clearance  to  cross  that  assigned 
takeoff  runway  or  to  taxi  on  that 
runway  at  any  point,  but  is  a  clearance 
to  cross  other  runways  that  intersect  the 
taxi  route  to  that  assigned  takeoff 
runway.  A  clearance  to  "taxi  to"  any 
point  other  than  an  assigned  takeoff 
runway  is  a  clearance  to  cross  all 
runways  that  intersect  the  taxi  route  to 
that  point. 


§  91.133    Terminal  control  areas. 

(a)  Group  I  terminal  control  areas. 

(1)  Operating  rules.  No  person  may 
operate  an  aircraft  within  a  Group  I 
terminal  control  area  designated  in  Pari 
71  of  this  chapter  except  in  compliance 
with  the  following  rules: 

(i)  No  person  may  operate  an  aircraft 
within  a  Croup  I  terminal  control  area 
unless  he  has  received  an  appropriate 
authorization  from  ATC  prior  to  the 
operation  of  that  aircraft  in  that  area. 

(ii)  Unless  otherwise  authorized  by 
ATC,  each  person  operating  a  large 
turbine-engine-powered  airplane  to  or 
from  a  primary  airport  shall  operate  at 
or  above  the  designated  floors  while 
within  the  lateral  limits  of  the  terminal 
control  area. 

(2)  Pilot  requirements.  The  pilot  in 
command  of  a  civil  aircraft  may  not  land 
or  take  off  that  aircraft  from  an  airport 
within  a  Group  II  terminal  control  area 
unless  he  holds  at  least  a  private  pilot 
certificate. 

(3)  Equipment  requirements.  Unless 
otherwise  authorized  by  ATC  in  the 
case  of  in-flight  VOR.  TACAN.  or  two- 
way  radio  failure  or  unless  otherwise 
authorized  by  ATC  in  the  case  of  a 
transponder  failure  occurring  at  any 
time,  no  person  may  operate  an  aircraft 
within  a  Group  I  terminal  control  area 
unless  that  aircraft  is  equipped  with — 

(i)  An  operable  VOR  or  TACAN 
receiver  (except  in  the  case  of 
helicopters); 

(ii)  An  operable  two-way  radio 
capable  of  communicating  with  ATC  on 
appropriate  frequencies  for  that  terminal 
control  area;  and 

(iii)  The  applicable  equipment 
specified  in  §  91.215. 

(b)  Group  n  terminal  control  areas. 

(1)  Operating  rules.  No  person  may 
operate  an  aircraft  within  a  Group  II  ■ 
terminal  control  area  designated  in  Part 
71  of  this  chapter  except  in  compliance  ■ 
with  the  following  rules: 

(i)  No  person  may  operate  an  aircraft 
within  a  Group  D  terminal  control  area 
unless  he  has  received  an  appropriate 
authorization  from  ATC  prior  to 
operation  of  that  aircraft  in  that  area 
and  unless  two-way  radio 
communications  are  maintained  within 
that  area  between  that  aircraft  and  the 
ATC  facility. 

(ii)  Unless  otherwise  authorized  by 
ATC,  each  person  operating  a  large 
turbine-engine-powered  airplane  to  or 
fi"om  a  primary  airport  shall  operate  at 
or  above  the  designated  floors  while 
within  the  lateral  limits  of  the  terminal 
control  area. 

(2)  Equipment  requirements.  Unless 
otherwise  authorized  by  ATC  in  the 
case  of  in-flight  VOR,  TACAN.  or  two- 
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(except  in  the  case  of 


perable  two-way  radio 
communica'ing  with  ATC  on 
apprc|)riate  frequencies  for  that 
ontrol  area:  and 
applicable  equipment 
in  §  91.215,  except  that 
pressure  altitude  reporting 
is  not  required  for  any 
within  the  terminal  control 
transponder  is  not  required 
s  operating  to  or  from  an 
01  tside  of,  but  in  close  proximity 
terpiinal  control  area  when  the 
'  used  transition,  approach,  or 
procedures  to  such  airport 
flfcht  within  the  terminal  control 


I  Grot  p 


lie! 


///  terminal  control  areas. 
may  operate  an  aircraft 
roup  111  terminal  control  area 

in  Part  71  unless  the 
provisions  of  §  91.215[b]  are 
vith.  except  that  such 

is  not  required  if  two-way 
r.unicafions  are  maintained 
TCA  between  the  aircraft  and 
icihty  and  the  pilot  provides 
Ititude,  and  proposed  flight 
to  entry. 


§  91.135    I  lestricted  and  protiibited  areas. 

(a)  No  f  erson  may  operate  an  aircraft 
within  E  r  jstricted  area  (designated  in 
Part  73)  cc  ntrary  to  the  restrictions 
imposed,  i  ir  within  a  prohibited  area. 
unless  he  las  the  permission  of  the 
ntrolling  agency,  as 


usmg  or  c 
appropria 
(b)  Eacl 
restricted 
(approved 
creates  th 
operation 
was  desi 
rules  of  th 
compatibi ; 
aircraft 


e. 

person  conducting,  within  a 
area,  an  aircraft  operation 
by  the  using  agency)  that 
!  same  hazards  as  the 

for  which  the  restricted  area 

ated  may  deviate  from  the 
s  subpart  that  are  not 

with  the  operation  of  the 


S:' 


§91.137 
segments. 

(a)  Exce^ 
(b)  of  this 
operate  ar 
control 
segment 
chapter 

(l)Op 
flight  level 

(2)  Equi 


F  ositive  control  areas  and  route 


t  as  provided  in  paragraph 
iection,  no  person  may 
aircraft  within  a  positive 
or  positive  control  route 
signated  in  Part  71  of  this 
ess  that  aircraft  is — 
ted  under  IFR  at  a  specific 
assigned  by  ATC; 
iped  with  instruments  and 
equipment  required  for  IFR  operations: 


:  are  a 
di! 

unl 
Derj 


(3)  Flown  by  a  pilot  rated  for 
instrument  flight;  and 

(4)  Equipped,  when  in  a  positive 
control  area,  with — 

(i)  The  applicable  equipment  specified 
in  §  91.215;  and 

(ii)  A  radio  providing  direct  pilot/ 
controller  communication  on  the 
frequency  specified  by  ATC  for  the  area 
concerned. 

(b)  ATC  may  authorize  deviations 
from  the  requirements  of  paragraph  (a) 
of  this  section.  In  the  case  of  an 
inoperative  transponder,  ATC  may 
immediately  approve  an  operation 
within  a  positive  control  area  allowing 
flight  to  continue,  if  desired,  to  the 
airport  of  ultimate  destination,  including 
any  intermediate  stops,  or  to  proceed  to 
a  place  where  suitable  repairs  can  be 
made,  or  both.  A  request  for 
authorization  to  deviate  from  a 
requirement  of  paragraph  (a)  of  this 
section,  other  than  for  operation  with  an 
inoperative  transponder  as  outlined 
above,  must  be  submitted  at  least  4  days 
before  the  proposed  operation,  in 
writing,  to  the  ATC  center  having 
jurisdiction  over  the  positive  control 
area  concerned.  ATC  may  authorize  a 
deviation  on  a  continuing  basis  or  for  an 
individual  flight,  as  appropriate, 

§  9 1 . 1 39    Temporary  flight  restrictions. 

(a)  Whenever  the  Administrator 
determines  it  to  be  necessary  in  order  to 
prevent  an  unsafe  congestion  of 
sightseeing  aircraft  above  an  incident  or 
event  which  may  generate  a  high  degree 
of  public  interest,  or  to  provide  a  safe 
environment  for  the  operation  of 
disaster-relief  aircraft,  a  Notice  to 
Airmen  will  be  issued  designating  an 
area  within  which  temporary  flight 
restrictions  apply. 

(b)  When  a  Notice  to  Airmen  has  been 
issued  under  this  section,  no  person  may 
operate  an  aircraft  within  the 
designated  area  unless — 

(1)  That  aircraft  is  participating  in 
disaster-relief  activities  and  is  being 
operated  under  the  direction  of  the 
agency  responsible  for  relief  activities; 

(2)  That  aircraft  is  being  operated  to 
or  from  an  airport  within  the  area  and  is 
operated  so  as  not  to  hamper  or 
endanger  relief  activities; 

(3)  That  operation  is  specifically 
authorized  under  an  IFR  ATC  clearance; 

(4)  VFR  flight  around  or  above  the 
area  is  impracticable  due  to  weather, 
terrain,  or  other  considerations,  prior 
notice  is  given  to  the  air  traffic  service 
facility  specified  in  the  Notice  to 
Airmen,  and  en  route  operation  through 
the  area  is  conducted  so  as  not  to 
hamper  or  endanger  relief  activities;  or 

(5)  That  aircraft  is  carrying  properly 
accredited  news  representatives,  or 


persons  on  official  business  concerning 
the  incident  or  event  which  generated 
the  issuance  of  the  Notice  to  Airmen  the 
operation  is  conducted  in  accordance 
with  §  91.119  of  this  chapter  the 
operation  is  conducted  above  the 
altitudes  being  used  by  relief  aircraft 
unless  otherwise  authorized  by  the 
agency  responsible  for  relief  activities 
and  further  in  connection  with  this  type 
of  operation,  prior  to  entering  the  area 
the  operator  has  filed  with  the  air  traffic 
service  facility  specified  in  the  Notice  to 
Airmen  a  flight  plan  that  includes  the 
following  information: 

(i)  Aircraft  identification,  type,  and 
color. 

(ii)  Radio  communications  frequencies 
to  be  used. 

(iii)  Proposed  times  of  entry  and  exit 
of  the  designated  area. 

(iv)  Name  of  news  medium  or  purpose 
of  fiight. 

(v)  Any  other  information  deemed 
necessary  by  ATC. 

§  91.141    Emergency  air  traffic  rules. 

(a)  This  section  prescribes  a  process 
for  utilizing  Notices  to  Airmen 
(NOTAM's)  to  advise  of  the  issuance 
and  operations  under  emergency  air 
traffic  rules  and  regulations  and 
designates  the  official  who  is  authorized 
to  issue  NOTAM's  on  behalf  of  the 
Administrator  in  certain  matters  under 
this  section. 

(b)  Whenever  the  Administrator 
determines  that  an  emergency  condition 
exists,  or  will  exist,  relating  to  the 
FAA's  abihty  to  operate  the  air  traffic 
control  system  and  during  whioh  normal 
flight  operations  under  this  chapter 
cannot  be  conducted  consistent  with  the 
required  levels  of  safety  and 
efficiency — 

(1)  The  Administrator  issues  an 
immediately  effective  air  traffic  rule  or 
regulation  in  response  to  that  emergency 
condition:  and 

(2)  The  Administrator  or  the  Director, 
Air  Traffic  Service,  may  utilize  the 
NOT  AM  system  to  provide  notification 
of  the  issuance  of  the  rule  or  regulation. 

Those  NOTAM's  communicate 
information  concerning  the  rules  and 
regulations  that  govern  flight  operations, 
the  use  of  navigafion  facilities,  and 
designation  of  that  airspace  in  which  the 
rules  and  regulations  apply. 

(c)  When  a  NOTAM  has  been  issued 
under  this  section,  no  person  may 
operate  an  aircraft,  or  other  device 
governed  by  the  regulation  concerned, 
within  the  designated  airspace  except  in 
accordance  with  the  authorizations, 
terms,  and  conditions  prescribed  in  the 
regulation  covered  by  the  NOTAM. 
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§  91.143    Flight  restrictions  in  the 
proximity  of  the  Presidentiai  and  other 
parties. 

No  person  may  operate  an  aircraft 
over  or  in  the  vicinity  of  any  area  to  be 
visited  or  traveled  by  the  President,  the 
Vice  President,  or  other  public  figures 
contrary  to  the  restrictions  established 
by  the  Administrator  and  published  in  a 
Notice  to  Airmen  (NOTAM). 

§  91.145    Flight  Hmltations  in  the  proximity 
of  space  flight  recovery  operations. 

No  person  may  operate  any  aircraft  of 
U.S.  registry,  or  pilot  any  aircraft  under 
the  authority  of  an  airman  certificate 
issued  by  the  Federal  Aviation 
Administration  within  areas  designated 
in  a  NOTAM  for  space  flight  recovery 
operations  except  when  authorized  by 
ATC  or  operated  under  the  control  of 
the  Department  of  Defense  Manager  for 
Manned  Space  Flight  Support 
Operations. 

§  91.147-91.149    [Reserved] 

Visual  Flight  Rules 

§91.151    Fuel  requirements  for  flight  under 
VFR. 

(a)  No  person  may  begin  a  flight  in  an 
airplane  under  VFR  unless  (considering 
wind  and  forecast  weather  conditions) 
there  is  enough  fuel  to  fly  to  the  first 
point  of  intended  landing  and,  assuming 
normal  cruising  speed — 

(1)  During  the  day,  to  fly  after  that  for 
at  least  30  minutes;  or 

(2)  At  night,  to  fly  after  that  for  at 
least  45  minutes. 

(b)  No  person  may  begin  a  flight  in  a 
rctorcraft  under  VFR  imless  (considering 
wind  and  forecast  weather  conditions) 
there  is  enough  fuel  to  fly  to  the  first 
point  of  intended  landing  and,  assuming 
normal  cruising  speed,  to  fly  after  that 
for  at  least  20  minutes. 

§  9 1 . 1 53    VFR  flight  plan:  Information 
required. 

(a)  Information  required.  Unless 
otherwise  authorized  by  ATC,  each 
person  filing  a  VFR  flight  plan  shall 
include  in  it  the  following  information: 

(1)  The  aircraft  identification  number 
and,  if  necessary,  its  radio  call  sign. 

(2)  The  type  of  the  aircraft  or,  in  the 
case  of  a  formation  flight,  the  tyi>e  of 
each  aircraft  and  the  number  of  aircraft 
in  the  formation. 

(3)  The  full  name  and  address  of  the 
pilot  in  command  or,  in  the  case  of  a 
formation  flight,  the  formation 
commander. 

(4)  The  point  and  proposed  time  of 
departure. 

(5)  The  proposed  route,  cruising 
altitude  (or  flight  level),  and  tn^ 
airspeed  at  that  aldtude. 


(6)  The  point  of  first  intended  landing 
and  the  estimated  elapsed  time  until 
over  that  point. 

(7)  The  radio  frequencies  to  be  used. 

(8)  The  amount  of  fuel  on  board  (in 
hours). 

(9)  The  number  of  persons  in  the 
aircraft,  except  where  that  information 
is  otherwise  readily  available  to  the 
FAA. 

(10)  Any  other  information  the  pilot  in 
conunand  or  ATC  believes  is  necessary 
for  ATC  purposes. 

(b)  Cancellation.  When  a  flight  plan 
has  been  activated,  the  pilot  in 


command,  upon  canceling  or  completing 
the  flight  under  the  flight  plan,  shall 
notify  an  FAA  Flight  Service  Station  or 
ATC  facility. 

{91.155    Basic  VFR  weather  mMmums. 

(a)  Except  as  provided  in  S  91.157.  no 
person  may  operate  an  aircraft  under 
VFR  when  the  flight  visibihty  is  less,  or 
at  a  distance  from  clouds  that  is  less, 
than  that  prescribed  for  the 
corresponding  altitude  in  the  following 
table: 


Attitude 


FigMvisMity 


1.200  leet  (x  less  above  the  surface  (regardless  ol  MSL  alti- 
tude)- , 


Wrihin  controlled  airspace 

Outside  controlled  airspace .. 


More  than  1.200  feet  above  the  surface  but  less  than  10,000  lee« 
MSL— 

WilNn  controlled  airspace __-.». 


3  statute  mtes—  1 1XXX> 

12.000  is 

1  statute  mile  except  as  pn>-    Oairaf 
videdin$91.155a>). 


Outside  controlled  airspace , 

More  than  1,200  feet  above  the  surface  and  at  or  above  10,000 
teet  MSL—. 


SstaMeimiet- 
1  statute  irito  M , 


^SOOI■elba«Mr. 
1.000  laai*o»«. 
2.000  laM  tmaei 


S  statute  mies.^ 


500 

1.000  lael 
12.000  to«« 
1.000  teat 
1.000  leal 
1  m 


(b)  When  the  visibility  is  less  than  1 
mile,  a  helicopter  may  be  operated 
outside  controlled  airspace  at  1,200  feet 
or  less  above  the  surface  if  operated  at  a 
speed  that  allows  the  pilot  adequate 
opportunity  to  see  any  air  traffic  or 
other  obstruction  in  time  to  avoid  a 
collision. 

(c)  Except  as  provided  in  §  91.157.  no 
person  may  operate  an  aircraft  under 
VFR  within  a  control  zone  beneath  the 
ceiling  when  the  ceiling  is  less  than 
1,000  feet. 

(d)  Except  as  provided  in  §  91.157,  no 
person  may  take  off  or  land  an  aircraft 
or  enter  the  traffic  pattern  of  an  airport 
under  VFR  within  a  control  zone — 

(1)  Unless  ground  visibility  at  that 
airport  is  at  least  3  statute  miles;  or 

(2)  If  ground  visibility  is  not  reported 
at  that  airport  unless  flight  visibility 
during  landing  or  take  off  or  while 
operating  in  the  traffic  pattern  is  at  least 
3  statute  miles 

(e)  For  the  purposes  of  this  section,  an 
aircraft  operating  at  the  base  altitude  of 
a  transition  area  or  control  area  is 
considered  to  be  within  the  airspace 
directly  below  that  area. 

§91.157    Special  VFR  weather  minimums. 

(a)  Except  as  provided  in  §  93.111, 
when  a  person  has  received  an 
appropriate  ATC  clearance,  the  special 
weather  minimums  of  this  section 
instead  of  those  contained  in  §  91.156 


apply  to  the  operation  of  an  aircraft  by 
that  person  in  a  control  zone  under  VFR. 

(b)  No  person  may  operate  an  aircraft 
in  a  control  zone  under  VFR  except 
clear  of  clouds. 

(c)  No  person  may  operate  an  aircraft 
(other  than  a  helicopter)  in  a  control 
zone  under  VFR  unless  flight  visibility  is 
at  least  1  statute  mile. 

(d)  No  person  may  take  off  or  land  an 
aircraft  (other  than  a  helicopter)  at  any 
airport  in  a  control  zone  under  VFR — 

(1)  Unless  ground  visibility  at  that 
airport  is  at  least  1  statute  mile;  or 

(2)  If  ground  visibihty  is  not  reported 
at  that  airport,  unless  flight  visibihty 
during  landing  or  takeoff  is  at  least  1 
statute  mile. 

(e)  No  person  may  operate  an  aircraft 
(other  than  a  helicopter)  in  a  control 
zone  under  the  special  weather 
minimums  of  this  section,  between 
sunset  and  sunrise  (or  in  Alaska,  wbeo 
the  son  is  more  than  6  degrees  below  the 
horizon)  unless — 

(1)  That  person  meets  the  applicable 
requirements  for  instrument  flight  under 
Part  61  of  this  chapter,  and 

(2)  The  aircraft  is  equipped  as 
required  in  \  91.205(d). 

S91.t59    VFR  cniisin«  aWhide  or  f»gM 
level 

Excspt  while  holding  in  a  holding 
pattern  of  2  Bunvtes  or  less,  or  while 


45270 


Federal  Register  /  Vol.  46.  No.  175  /  Thursday,  September  10,  1981  /  Proposed  Rules 


turning,  ^ach  person  operating  an 
aircraft  mnder  VFR  in  level  cruising 
flight  more  than  3,000  feet  above  the 
surface  shall  maintain  the  appropriate 
altitude  or  flight  level  prescribed  below, 
unless  otherwise  authorized  by  ATC: 

(a)  When  operating  below  18,000  feet 
MSL  and— 

(1)  Onla  magnetic  course  of  zero 
degrees  through  179  degrees,  any  odd 
thousand  foot  MSL  altitude  +500  feet 
(such  as  8,500.  5.500,  or  7.500);  or 

(2)  Onla  magnetic  course  of  180 
degrees  through  359  degrees,  any  even 
thousan(|  foot  MSL  altitude  +500  feet 
(such  as  4,500.  6,500,  or  8,500). 

(b)  When  operating  above  18,000  feet 
MSL  to  flight  level  290  (inclusive)  and— 

(1)  Onla  magnetic  course  of  zero 
degrees  ^hrough  179  degrees,  any  odd 
flight  levfel  +500  feet  (such  as  195,  215, 
or  235);  ct 

(2)  On  a  magnetic  course  of  180 
degrees  itirough  359  degrees,  any  even 
flight  lev  ;1  +500  feet  (such  as  185,  205, 
or  225). 

(c)  Wh  en  operating  above  flight  level 
290  and- - 

(1)  On  1  magnetic  course  of  zero 
degrees  t  irough  179  degrees,  any  flight 
level,  at '  .OOO-foot  intervals,  beginning 
at  and  in  eluding  flight  level  300  (such  as 
flight  levi;l  300,  340,  or  380):  or 

(2)  On  i  magnetic  course  of  180 
degrees  through  359  degrees,  any  flight 
level,  at  4,000-foot  intervals,  beginning 
at  and  ini  :luding  flight  level  320  (such  as 
flight  leviil  320,  360,  or  400). 

§§91.161-1165    [Reserved] 

Instrumefit  Flight  Rules 

§  91.167    Fuel  requirements  for  flight  In  IFR 
condHionf. 

(a)  Excjept  as  provided  in  paragraph 
(b)  of  thii  section,  no  person  may 
operate  a  civil  aircraft  in  IFR  conditions 
unless  it  carries  enough  fuel 
(considering  weather  reports  and 
forecasts!  and  weather  conditions)  to— 

(1)  Coiiplete  the  flight  to  the  first 
airport  of  intended  landing; 

(2)  Fly  from  that  airport  to  the 
alternate  airport;  and 

(3)  Fly  efter  that  for  45  minutes  at 
normal  cijuising  speed. 

(b)  Paragraph  (a)(2)  of  this  section 
does  not  apply  if — 

(1)  Part!  97  of  this  subchapter 
prescribes  a  standard  instrument 
approach!  procedure  for  the  first  airport 
of  intended  landing;  and 

(2)  For  fit  least  1  hour  before  and  1 
hour  aftef  the  estimated  time  of  arrival 
at  the  airtiort,  the  weather  reports  or 
forecasts  |or  any  combination  of  them 
indicate-+ 


(i)The 
feet  abov 


:eiHng  will  be  at  least  2,000 
i  the  airport  elevation;  and 


(ii)  Visibility  will  be  at  least  3  miles. 

§  9 1 . 1 69    IFR  flight  plan:  Information 
required. 

(a)  Information  required.  Unless 
otherwise  authorized  by  ATC,  each 
person  filing  an  IFR  flight  plan  shall 
include  in  it  the  following  information: 

(1)  Information  required  under 
§  91.153(a). 

(2)  An  alternate  airport,  except  as 
provided  in  paragraph  (b)  of  this  section. 

(b)  Exceptions  to  applicability  of 
paragraph  (a)(2)  of  this  section. 
Paragraph  (a)(2)  of  this  section  does  not 
apply  if  Part  97  of  this  subchapter 
prescribes  a  standard  instrument 
approach  procedure  for  the  first  airport 
of  intended  landing  and,  for  at  least  1 
hour  before  and  1  hour  after  the 
estimated  time  of  arrival,  the  weather 
reports  or  forecasts  or  any  combination 
of  them,  indicate — 

(1)  The  ceiling  will  be  at  least  2,000 
feet  above  the  airport  elevation;  and 

(2)  The  visibility  will  be  at  least  3 
miles. 

(c)  IFR  alternate  airport  weather 
minimtuns.  Unless  otherwise  authorized 
by  the  Administrator,  no  person  may 
include  an  alternate  airport  in  an  IFR 
flight  plan  unless  current  weather 
forecasts  indicate  that,  at  the  estimated 
time  of  arrival  at  the  alternate  airport, 
the  ceiling  and  visibility  at  that  airport 
will  be  at  or  above  the  following 
alternate  airport  weather  minimums: 

(1)  If  an  instrument  approach 
procedure  has  been  published  in  Part  97 
for  that  airport,  the  alternate  airport 
minimums  specified  in  that  procedure 
or,  if  none  are  so  specified,  the  following 
minimums: 

(i)  Precision  approach  procedure: 
Ceiling  600  feet  and  visibiUty  2  statute 
miles. 

(ii)  Nonprecision  approach  procedure: 
Ceiling  800  feet  and  visibility  2  statute 
miles. 

(2)  If  no  instrument  approach 
procedure  has  been  published  in  Part  97 
for  that  airport,  the  ceiling  and  visibility 
minimums  are  those  allowing  descent 
from  the  MEA,  approach,  and  landing 
imder  basic  VFR. 

(d)  Cancellation.  When  a  flight  plan 
has  been  activated,  the  pilot  in 
command,  upon  canceling  or  completing 
the  flight  under  the  flight  plan,  shall 
notify  an  FAA  Flight  Service  Station  or 
ATC  facility. 

§91.171    VOR  equipment  Check  for  IFR 
operations. 

(a)  No  person  may  operate  a  civil 
aircraft  under  IFR  using  the  VOR  system 
of  radio  navigation  unless  the  VOR 
equipment  of  that  aircraft — 


(1)  Is  maintained,  checked,  and 
inspected  under  an  approved  procedure; 
or 

(2)  Has  been  operationally  checked 
within  the  preceding  30  days  and  was 
found  to  be  within  the  limits  of  the 
permissible  indicated  bearing  error  set 
forth  in  paragraph  (b)  or  (c)  of  this 
section. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  person 
conducting  a  VOR  check  under 
subparagraph  (a)(2]  of  this  section 
shall— 

(1)  Use,  at  the  airport  of  intended 
departure,  an  FAA-operated  or 
approved  test  signal  or  a  test  signal 
radiated  by  a  certificated  and 
appropriately  rated  radio  repair  station 
or,  outside  the  United  States,  a  test 
signal  operated  or  approved  by  an 
appropriate  authority  to  check  the  VOR 
equipment  (the  maximum  permissible 
indicated  bearing  error  is  plus  or  minus 
4  degrees);  or 

(2)  If  a  test  signal  is  not  available  at 
the  airport  of  intended  departure,  use  a 
point  on  an  airport  surface  designated 
as  a  VOR  system  checkpoint  by  the 
Administrator,  or,  outside  the  United 
States,  by  an  appropriate  authority  (the 
maximum  permissible  bearing  error  is 
plus  or  minus  4  degrees); 

(3)  If  neither  a  test  signal  nor  a 
designated  checkpoint  on  the  surface  is 
available,  use  an  airborne  checkpoint 
designated  by  the  Administrator  or, 
outside  the  United  States,  by  an 
apprbpriate  authority  (the  maximum 
permissible  bearing  error  is  plus  or 
minus  6  degrees);  or 

(4)  If  no  check  signal  or  point  is 
available,  while  in  flight — 

(i)  Select  a  VOR  radial  that  lies  along 
the  centerline  of  an  established  VOR 
airway; 

(ii)  Select  a  prominent  ground  point 
along  the  selected  radial  preferably 
more  than  20  miles  from  the  VOR 
ground  facihty  and  maneuver  the 
aircraft  direcUy  over  the  point  at  a 
reasonably  low  altitude;  and 

(iii)  Note  the  VOR  bearing  indicated 
by  the  receiver  when  over  the  ground 
point  (the  maximum  permissible 
variation  between  the  published  radial 
and  the  indicated  bearing  is  6  degrees). 

(c)  If  dual  system  VOR  (units 
independent  of  each  other  except  for  the 
antenna)  is  installed  in  the  aircraft,  the 
person  checking  the  equipment  may 
check  one  system  against  the  other  in 
place  of  the  check  procedures  specified 
in  paragraph  (b)  of  this  section.  He  shall 
tune  both  systems  to  the  same  VOR 
groimd  facility  and  note  the  indicated 
bearings  to  that  station.  The  maximum 
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permissible  variation  between  the  two 
indicated  bearings  is  4  degrees. 

(d)  Each  person  making  the  VOR 
operational  check,  as  specified  in 
paragraph  (b)  or  (c)  of  this  section,  shall 
enter  the  date,  place,  bearing  error,  and 
sign  the  aircraft  log  or  other  record.  In 
addition,  if  a  test  signal  radiated  by  a 
repair  station,  as  specified  in  paragraph 
(b)(1)  of  this  section,  is  used,  an  entry 
must  be  made  in  the  aircraft  log  or  other 
record  by  the  repair  station  certificate 
holder  or  the  certificate  holder's 
representative  certifying  to  the  bearing 
transmitted  by  the  repair  station  for  the 
check  and  the  date  of  transmission. 

§91.173    ATC  clearance  and  flight  plan 
required. 

No  person  may  operate  an  aircraft  in 
controlled  airspace  imder  IFR  unless— 

(a)  He  has  filed  an  IFR  flight  plan;  and 

(b)  He  has  received  an  appropriate 
ATC  clearance. 

§  91.175    Takeoff  and  landing  under  IFR. 

(a)  Instrument  approaches  to  civil 
airports.  Unless  otherwise  authorized  by 
the  Administrator  for  paragraphs  (a) 
through  (k)  of  this  section,  when  an 
instrument  letdown  to  a  civil  airport  is 
necessary,  each  person  operating  an 
aircraft,  except  a  military  aircraft  of  the 
United  States,  shall  use  a  standard 
instrument  approach  procedure 
prescribed  for  the  airport  in  Part  97  of 
this  chapter. 

(b)  Authorized  DH  or  MDA.  For  the 
purpose  of  this  section,  when  the 
approach  procedure  being  used  provides 
for  and  requires  use  of  a  DH  or  MDA. 
the  authorized  decision  height  or 
authorized  minimum  descent  altitude  is 
the  DH  or  MDA  prescribed  by  the 
approach  procedure,  the  DH  or  MDA 
prescribed  for  the  pilot  in  command,  or 
the  DH  or  MDA  for  which  the  aircraft  is 
equipped,  whichever  is  higher. 

(c)  Operation  below  DH  or  MDA. 
Where  a  DH  or  MDA  is  applicable,  no 
pilot  may  operate  an  aircraft,  except  a 
military  aircraft  of  the  United  States,  at 
any  airport  below  the  authorized  MDA 
or  continue  an  approach  below  the 
authorized  DH  unless — 

(1)  The  aircraft  is  continuously  in  a 
position  from  which  a  descent  to  a 
landing  on  the  intended  runway  can  be 
made  at  a  normal  rate  of  descent  using 
normal  maneuvers,  and  for  operations 
conducted  under  Part  121  or  Part  135 
unless  that  descent  rate  will  allow 
touchdown  to  occur  within  the 
touchdown  lone  of  the  runway  of 
intended  landing; 

(2)  The  flight  visibility  is  not  less  than 
the  visibility  prescribed  in  the  standard 
instrument  approach  being  used; 


(3)  Except  for  a  Category  II  or 
Category  III  approach  where  any 
necessary  visual  reference  requirements 
are  specified  by  the  Administrator,  at 
least  one  of  the  following  visual 
references  for  the  intended  runway  is 
distinctly  visible  and  identifiable  to  the 
pilot; 

(i)  The  approach  light  system,  except 
that  the  pilot  may  not  descend  below 
100  feet  above  the  touchdown  zone 
elevation  using  the  approach  lights  as  a 
reference  unless  the  red  terminating 
bars  or  the  red  sUde  side  row  bars  are 
also  distinctly  visible  and  identifiable. 

(ii)  The  threshold. 

(iii)  The  threshold  markings. 

(iv)  The  threshold  lights. 

(v)  The  runway  end  identifier  lights. 

(vi)  The  visual  approach  slope 
indicator. 

(vii)  The  touchdown  zone  or 
touchdowm  zone  markings. 

(viii)  The  touchdown  zone  lights. 

(ix)  The  runway  or  runway  markings. 

(x)  The  runway  lights;  and 

(4)  When  the  aircraft  is  on  a  straight- 
in  nonprecision  approach  procedure 
which  incorporates  a  visual  descent 
point,  the  aircraft  has  reached  the  visual 
descent  point,  except  where  the  aircraft 
is  not  equipped  for  or  capable  of 
establishing  that  point  or  a  descent  to 
the  runway  cannot  be  made  using 
normal  procedures  or  rates  of  descent  if 
descent  is  delayed  until  reaching  the 
point. 

(d)  Landing.  No  pilot  operating  an 
aircraft,  except  a  military  aircraft  of  the 
United  States,  may  land  that  aircraft 
when  the  flight  visibility  is  less  than  the 
visibility  prescribed  in  the  standard 
instrument  approach  procedure  being 
used. 

(e)  Missed  approach  procedures.  Each 
pilot  operating  an  aircraft,  except  a 
miUtary  aircraft  of  the  United  States, 
shall  immediately  execute  an 
appropriate  missed  approach  procedure 
when  either  of  the  following  conditions 
exist: 

(1)  Whenever  the  requirements  of 
paragraph  (c)  of  this  section  are  not  met 
at  either  of  the  following  times: 

(i)  When  the  aircraft  is  being  operated 
below  MDA;  or 

(ii)  Upon  arrival  at  the  missed 
approach  point,  including  a  DH  where  a 
DH  is  specified  and  its  use  is  required, 
and  at  any  time  after  that  until 
touchdown. 

(2)  WheneTer  an  identifiable  part  of 
the  airport  is  not  distinctly  visible  to  the 
pilot  during  a  c^>cling  maneuver  at  or 
above  MDA,  nnleta  the  inability  to  see 
an  identifiable  part  of  the  airport  results 
only  from  a  normal  bank  of  the  aircraft 
during  the  circling  approach. 


(f)  Civil  airport  takeoff  minimums. 
Unless  otherwise  authorized  by  the 
Administrator,  no  pilot  operating  an 
aircraft  under  Part  121. 123. 125. 129.  ot 
135  of  this  chapter  may  take  off  from  a 
civil  airport  imder  IFR  unless  weather 
conditions  are  at  or  above  the  weather 
minimums  for  IFR  takeoff  prescribed  for 
that  airport  under  Part  97  of  this  chapter. 
If  takeoff  minimums  are  not  prescribed 
under  Part  97  of  this  chapter  for  a 
particular  airport,  the  following 
minimums  apply  to  takeoffs  under  IFR 
for  aircraft  operating  under  those  parts: 

(1)  For  aircraft  having  two  engines  or 
less — 1  statute  mile  visibility. 

(2)  For  aircraft  having  more  than  two 
engines — V4  statute  mile  visibility. 

(g)  Military  airports.  Uidess  otherw  ise 
prescribed  by  the  Administrator,  each 
person  operating  a  civil  aircraft  under 
IFR  into  or  out  of  a  military  airport  shall 
comply  with  the  instrument  approach 
procedures  and  the  takeoff  and  landing 
minimums  prescribed  by  the  military 
authority  having  jurisdiction  of  that 
airport. 

(h)  Comparable  values  ofRVRand 
ground  visibility. 

(1)  Except  for  Category  n  or  Category 
III  minimums,  if  RVR  minimums  for 
takeoff  or  landing  are  prescribed  in  an 
instrument  approach  procedure,  but 
RVR  is  not  reported  for  the  runway  of 
intended  operation,  the  RVR  minimuni 
shall  be  converted  to  groiuid  visibility  ia 
accordance  with  the  table  in  paragraph 
(h)(2)  of  this  section  and  shall  be  the 
visibility  minimiun  for  takeoff  or  landing 
on  that  runway. 

(2) 


RVR  (1ee<) 


1.600. 


2.400- 


3.200_ 
4.000_ 
4.500.. 


5.000- 
6.000- 


% 

« 
1 


(i)  Operations  on  unpublished  routes 
and  use  of  radar  in  instrument  approach 
procedures.  When  radar  is  approved  at 
certain  locations  for  ATC  purposes,  it 
may  be  used  no  only  for  surveillance 
and  precision  radar  approaches,  as 
applicable,  but  also  may  be  used  in 
conjunction  with  instrument  approadi 
procedures  predicted  on  other  types  of 
radio  navigational  aids.  Radar  vectors 
may  be  aBthorized  to  provide  course 
guidance  through  the  •€§■!*&{«  of  an 
approach  to  the  final  course  or  fix. 
When  operating  on  an  unpublished 
route  or  while  being  radar  vm;iu.«Kl  the 
pilot,  when  an  approach  clearance  is 
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received,  JBhall,  in  addition  to  complying 
with  §  91^77.  maintain  the  last  altitude 
assigned  |o  that  pilot  until  the  aircraft  is 
established  on  a  segment  of  a  published 
route  or  instrument  approach  procedure 
unless  a  different  altitude  is  assigned  by 
ATC.  Aftfr  the  aircraft  is  so  established, 
published  altitudes  apply  to  descent 
within  each  succeeding  route  or 
approach  segment  unless  a  different 
altitude  i3  assigned  by  ATC.  Upon 
reaching  |he  final  approach  course  or 
fix,  the  pilot  may  either  complete  the 
instrument  approach  in  accordance  with 
a  procedure  approved  for  the  facility  or 
continue  a  surveillance  or  precision 
radar  aparoach  to  a  landing. 

(j)  Limi  Nation  on  procedure  turns.  In 
the  case  ( f  a  radar  vector  to  a  final 
approach  course  or  fix.  a  timed 
approach  from  a  holding  fix.  or  an 
approach  for  which  the  procedure 
specifies  'No  PT."  no  pilot  may  make  a 
procedun '.  turn  unless  cleared  to  do  so 
by  ATC. 

(k]  ILS  ::omponents.  The  basic  ground 
componei  its  of  an  ILS  are  the  localizer, 
glide  slope,  outer  marker,  middle 
marker,  and,  when  installed  for  use  with 
Category  II  or  Category  III  instrument 
approach  procedures,  an  inner  marker. 
A  compa!  s  locator  or  precision  radar 
may  be  substituted  for  the  outer  or 
middle  m  irker.  DME,  VOR.  or 
nondirectional  beacon  fixes  authorized 
in  the  staidard  instrument  approach 
procedun  f  or  surveillance  radar  may  be 
substitutt  d  for  the  outer  marker. 
Applicab  lity  of,  and  substitution  for.  the 
inner  mai  ker  for  Category  II  or  III 
approach  ;s  is  determined  by  the 
appropris  te  Part  97  approach  procedure, 
letter  of  a  uthorization,  or  operations 
specificalion  pertinent  to  the  operations. 


§91.177 
operation^. 


Minimum  altitudes  for  IFR 


(a) 
altitudes. 
takeoff  0 
authoriz 


person 
IFR  bel 

(1)  The 
prescri 
chapter; 


Op^ation  of  aircraft  at  minimum 
Except  when  necessary  for 
landing,  or  unless  otherwise 
by  the  Administrator,  no 
mfiy  operate  an  aircraft  under 
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applicable  minimum  altitudes 
in  Parts  93  and  97  of  this 


(ir 


applicable  minimum  altitude 

in  those  parts — 
case  of  operations  over  an 
i^nated  as  a  mountainous  area 
an  altitude  of  2,000  feet  above 
obstacle  within  a  horizontal 
)f  5  statute  miles  from  the 
be  flown;  or 

other  case,  an  altitude  of 
above  the  highest  obstacle 
lorizontal  distance  of  5  statute 
the  course  to  be  flown. 


However,  if  both  a  MEA  and  a  MOCA 
are  prescribed  for  a  particular  route  or 
route  segment,  a  person  may  operate  an 
aircraft  below  the  MEA  down  to,  but  not 
below,  the  MOCA.  when  within  25 
statute  miles  of  the  VOR  concerned 
(based  on  the  pilot's  reasonable 
estimate  of  that  distance). 

(b)  Climb.  Climb  to  a  higher  minimum 
IFR  altitude  shall  begin  immediately 
after  passing  the  point  beyond  which 
that  minimum  altitude  applies,  except 
that  when  ground  obstructions 
intervene,  the  point  beyond  which  the 
higher  minimum  altitude  applies  shall  be 
crossed  at  or  above  the  applicable 
MCA. 

§  91.179    IFR  cruising  altitude  or  flight 
level. 

(a)  In  controlled  airspace.  Each 
person  operating  an  aircraft  under  IFR 
in  level  cruising  flight  in  controlled 
airspace  shall  maintain  the  altitude  or 
flight  level  assigned  that  aircraft  by 
ATC.  However,  if  the  ATC  clearance 
assigns  "VFR  conditions  on-top."  he 
shall  maintain  an  altitude  or  flight  level 
as  prescribed  by  §  91.159. 

(b)  In  uncontrolled  airspace.  Except 
while  holding  in  a  holding  pattern  nf  2 
minutes  or  less  or  while  turning,  each 
person  operating  an  aircraft  under  IFR 
in  level  cruising  flight  in  uncontrolled 
airspace  shall  maintain  an  appropriate 
altitude  as  follows: 

(1)  When  operating  below  18,000  feet 
MSL  and— 

(i]  On  a  magnetic  course  of  zero 
degrees  through  179  degrees,  any  odd 
thousand  foot  MSL  altitude  (such  as 
3,000,  5,000,  or  7,000);  or 

(iiJOn  a  magnetic  course  of  180 
degrees  through  359  degrees,  any  even 
thousand  foot  MSL  altitude  (such  as 
2,000,  4,000,  or  6.000). 

(2)  When  operating  at  or  above  18,000 
feet  MSL  but  below  flight  level  290. 
and — 

(i)  On  a  magnetic  course  of  zero 
degrees  through  179  degrees,  any  odd 
flight  level  (such  as  190,  210,  or  230);  or 

(ii)  On  a  magnetic  course  of  180 
degrees  through  359  degrees,  any  even 
flight  level  (such  as  180,  200,  or  220). 

(3)  When  operating  at  flight  level  290 
-  and  above,  and — 

(i)  On  a  magnetic  course  of  zero 
degrees  through  179  degrees,  any  flight 
level,  at  4,000-foot  intervals,  beginning 
at  and  including  flight  level  290  (such  as 
flight  level  290,  330,  or  370):  or 

(ii)  On  a  magnetic  course  of  180 
degrees  through  359  degrees,  any  flight 
level,  at  4.000  foot  intervals,  beginning  at 
and  including  flight  level  310  (such  as 
flight  level  310.  350.  or  390). 


§  91.181    Course  to  be  flown. 

Unless  otherwise  authorized  by  ATC 
no  person  may  operate  an  aircraft 
within  controlled  airspace  under  IFR 
except  as  follows: 

(a)  On  a  Federal  airway,  along  the 
centerline  of  that  airway. 

(b)  On  any  other  route,  along  the 
direct  course  between  the  navigational 
aids  or  fixes  defining  that  route. 

However,  this  section  does  not  prohibit 
maneuvering  the  aircraft  to  pass  well 
clear  of  other  air  traffic  or  the 
maneuvering  of  the  aircraft  in  VFR 
conditions  to  clear  the  intended  flight 
path  both  before  and  during  climb  or 
descent. 

§  91.173    IFR  radio  communications. 

The  pilot  in  command  of  each  aircraft 
operated  under  IFR  in  controlled 
airspace  shall  have  a  continuous  watch 
maintained  on  the  appropriate 
frequency  and  shall  report  by  radio  as 
soon  as  possible — 

(a)  The  time  and  altitude  of  passing 
each  designated  reporting  point,  or  the 
reporting  points  specified  by  ATC, 
except  that  while  the  aircraft  is  under 
radar  control,  only  the  passing  of  those 
reporting  points  specifically  requested 
by  ATC  need  be  reported: 

(b)  Any  unforecast  weather  condition 
encountered;  and 

(c)  Any  other  information  relating  to 
the  safety  of  flight. 

§  91.185    IFR  operations.  Two-way  radio 
communications  failure. 

(a)  General.  Unless  otherwise 
authorized  by  ATC.  each  pilot  who  has 
two-way  communications  failure  when 
operating  under  IFR  shall  comply  with 
the  rules  of  this  section. 

(b)  VFR  conditions.  If  the  failure 
occurs  in  VFR  conditions,  or  if  VFR 
conditions  are  encountered  after  the 
failure,  each  pilot  shall  continue  the 
flight  under  VFR  and  land  as  soon  as 
practicable. 

(c)  IFR  conditions.  If  the  failure  occurs 
in  IFR  conditions,  or  if  paragraph  (b)  of 
this  section  cannot  be  complied  with, 
each  pilot  shall  continue  the  flight 
according  to  the  following: 

(1)  Route,  (i)  By  the  route  assigned  In 
the  last  ATC  clearance  received; 

(ii)  If  being  radar  vectored,  by  the 
direct  route  from  the  point  of  radio 
failure  to  the  fix,  route,  or  airway 
specified  in  the  vector  clearance; 

(iii)  In  the  absence  of  an  assigned 
route,  by  the  route  that  ATC  has  advised 
may  be  expected  in  a  further  clearance; 
or 

(iv)  In  the  absence  of  an  assigned 
route  or  a  route  that  ATC  has  advised 
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may  be  expected  in  a  further  clearance, 
by  the  route  filed  in  the  flight  plan. 

(2)  Altitude.  At  the  highest  of  the 
following  altitudes  of  flight  levels  for  the 
route  segment  being  flown: 

(i)  The  altitude  or  flight  level  assigned 
in  the  last  ATC  clearance  received; 

(ii)  The  minimum  altitude  (converted, 
if  appropriate,  to  minimum  flight  level  as 
prescribed  in  §  91.121(c))  for  IFR 
operations;  or 

(iii)  The  altitude  or  flight  level  ATC 
has  advised  may  be  expected  in  a 
further  clearance. 

(3)  Leave  holding  fix.  If  holding 
instructions  have  been  received,  leave 
the  holding  fix  at  the  expect-further- 
clearance  time  received  or,  if  an 
expected  approach  clearance  time  has 
been  received,  leave  the  holding  fix  in 
order  to  arrive  over  the  fix  from  which 
the  approach  begins  as  close  as  possible 
to  the  expected  approach  clearance 
time. 

[4]  Descent  for  approach.  Begin 
descent  from  the  en  route  altitude  or 
flight  level  upon  reaching  the  fix  from 
which  the  approach  begins,  but  not 
before — 

(i)  The  expect-approach-clearance 
time  (if  received);  or 

(ii)  If  no  expect-approach-clearance 
time  has  been  received,  at  the  estimated 
time  of  arrival,  shown  on  the  flight  plan, 
as  amended  with  ATC. 

§  91.187    Operation  under  IFR  in  controlled 
airspace:  Malfunction  reports. 

(a)  The  pilot  in  command  of  each 
aircraft  operated  in  controlled  airspace 
under  IFR  shall  report  immediately  to 
ATC  any  of  the  following  malfunctions 
of  equipment  occurring  in  flight: 

(1)  Loss  of  VOR.  TACAN.  ADF.  or  low 
frequency  navigation  receiver 
capability. 

(2)  Complete  or  partial  loss  of  ILS 
receiver  capability. 

(3)  Impairment  of  air/ground 
communications  capability. 

(b)  In  each  report  required  by 
paragraph  (a)  of  this  section,  the  pilot  in 
command  shall  include  the — 

(1)  Aircraft  identification; 

(2)  Equipment  affected; 

(3)  Degree  to  which  the  capability  of 
the  pilot  to  operate  under  IFR  in  the 
ATC  system  is  impaired;  and 

(4)  Nature  and  extent  of  assistance  he 
desires  from  ATC. 

§  91.189    Category  II  and  III  operations: 
General  operating  rules. 

(a)  No  person  may  operate  a  civil 
aircraft  in  a  Category  U  or  III  operation 
unless — 

(1)  The  flightcrew  of  the  aircraft 
consists  of  a  pilot  in  command  and  a 
second  in  command  who  hold  the 


appropriate  authorizations  and  ratings 
prescribed  in  §  61.3  of  this  chapter: 

(2)  Each  flight  crewmember  has 
adequate  knowledge  of.  and  familiarity 
with,  the  aircraft  and  the  procedures  to 
be  used;  and 

(3)  The  instrument  panel  in  front  of 
the  pilot  who  is  controlling  the  aircraft 
has  appropriate  instrumentation  for  the 
type  of  flight  control  guidance  system 
that  is  being  used. 

(b)  Unless  otherwise  authorized  by 
the  Administrator,  no  person  may 
operate  a  civil  aircraft  in  a  Category  II 
or  Category  III  operation  unless  each 
ground  component  required  for  that 
operation  and  the  related  airborne 
equipment  is  installed  and  operating. 

(c)  For  the  purpose  of  this  section, 
when  the  approach  procedure  being 
used  provides  for  and  requires  use  of  a 
DH,  the  authorized  decision  height  is  the 
DH  prescribed  by  the  approach 
procedure,  the  DH  prescribed  for  the 
pilot  in  command,  or  the  DH  for  which 
the  aircraft  is  equipped,  whichever  is 
higher. 

(d)  Unless  otherwise  authorized  by 
the  Administrator,  no  pilot  operating  an 
aircraft  in  Category  II  or  Category  III 
approach  that  provides  and  requires  use 
of  a  DH  may  continue  the  approach 
below  the  authorized  decision  height 
unless  the  following  conditions  are  met: 

(1)  The  aircraft  is  in  a  position  from 
which  a  descent  to  a  landing  on  the 
intended  runway  can  be  made  at  a 
normal  rate  of  descent  using  normal 
maneuvers,  and  where  the  descent  rate 
will  allow  touchdown  to  occur  within 
the  touchdown  zone  of  the  runway  of 
intended  landing. 

(2)  At  least  one  of  the  following  visual 
references  for  the  intended  runway  is 
distinctly  visible  and  identifiable  to  the 
pilot: 

(i)  The  approach  light  system,  except 
that  the  pilot  may  not  descend  below 
100  feet  above  the  touchdown  zone 
elevation  using  the  approach  lights  as  a 
reference  unless  the  red  terminating 
bars  or  the  red  side  tow  bars  are  also 
distinctly  visible  and  identifiable. 

(ii)  The  threshold. 

(iii)  The  threshold  markings. 

(iv)  The  threshold  lights. 

(v)  The  touchdown  zone  or  touchdown 
zone  markings. 

(vi)  The  touchdown  zone  lights. 

(e)  Unless  otherwise  authorized  by  the 
Administrator,  each  pilot  operating  an 
aircraft  shall  immediately  execute  an 
appropriate  missed  approach  whenever 
prior  to  touchdown  the  requirements  of 
paragraph  (d)  of  this  section  are  not  met. 

(f)  No  person  operating  an  aircraft 
using  a  Category  III  approach  without 
decision  height  may  land  that  aircraft 
except  in  accordance  with  the 


provisions  of  the  letter  of  authorization 
issued  by  the  Administrator. 

(g)  Paragraphs  (a)  through  (f)  of  this 
section  do  not  apply  to  operations 
conducted  by  the  holders  of  certificates 
issued  under  Parts  121, 123. 125, 129.  or 
135  of  this  chapter.  No  person  may 
operate  a  civil  aircraft  in  a  Category  U 
or  Category  III  operation  conducted  by 
the  holder  of  a  certificate  issued  under 
Parts  121. 123. 125. 129.  or  135  of  this 
chapter  unless  the  operation  is 
conducted  in  accordance  with  that 
certificate  holder's  operation 
specifications. 

§  91.191    Category  II  manual 

(a)  No  person  may  operate  a  civil 
aircraft  of  United  States  registry  in  a 
Category  II  operation  imless — 

(1)  There  is  available  in  the  aircraft  a 
current,  approved  Category  D  manual 
for  that  aircraft; 

(2)  The  operation  is  conducted  in 
accordance  with  the  procedures, 
instructions,  and  limitations  in  that 
manual;  and 

(3)  The  instruments  and  equipment 
listed  in  the  manual  that  are  required  for 
a  particular  Category  II  operation  have 
been  inspected  and  maintained  in 
accordance  with  the  maintenance 
program  contained  in  that  manual 

(b)  Each  operator  shall  keep  a  current 
copy  of  the  approved  manual  at  its 
principal  base  of  operations  and  shall 
make  it  available  for  inspection  upon 
request  of  the  Administrator. 

(c)  This  section  does  not  apply  to 
operations  conducted  by  the  holder  of  a 
certificate  issued  under  Part  121  of  this 
chapter. 

§91.193    Certificate  of  authorization  tor 
certain  Category  II  operations. 

The  Administrator  may  issue  a 
certificate  of  authorization  authorizing 
deviations  from  the  requirements  of 
|§  91.189,  91.191.  and  91.205(0  for  the 
operation  of  small  airplanes  identified 
as  Category  A  aircraft  in  §  97.3  of  this 
chapter  in  Category  U  operations  if  he 
finds  that  the  proposed  operation  can  be 
safely  conducted  under  the  terms  of  the 
certificate.  Such  authorization  does  not 
permit  operation  of  the  aircraft  carrjnng 
persons  or  property  for  compensation  or 
hire. 

§§91.195-91.199    (Reserved] 

Subpart  C — Equipment,  Instrument, 
and  Certificate  Requirements 

§91.201    AppticabWty. 

This  subpart  prescribes  general 
equipment,  instrument,  and  certificate 
requirements. 
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§  91.203    Civil  aircraft:  Certifications 
required. 

(a)  E\c  ept  as  provided  in  §  91.717,  no 
person  m  ay  operate  a  civil  aircraft 
unless  it  las  within  it  the  following: 

(1)  An  appropriate  and  current 
airworlh  ness  certificate.  Each  U.S. 
airworth  ness  certificate  used  to  confply 
with  this  subparagraph  (except  a  special 
flight  per  nit,  a  copy  of  the  applicable 
operatior  s  specifications  issued  under 

§  21.197(( ;)  of  this  chapter,  appropriate 
sections  if  the  air  carrier  manual 
required  ly  Parts  121  and  127  of  this 
chapter  c  ontaining  that  portion  of  the 
operatior  s  specifications  issued  under 
§  21.197(( ),  or  an  authorization  under 
§  91.613)  must  have  on  it  the  registration 
number  £  ssigned  to  the  aircraft  under 
Part  47  o  this  chapter.  However,  the 
airwoi  thi  ness  certificate  need  not  have 
on  it  as  assigned  special  identification 
number  1  efore  10  days  after  that  number 
is  first  af  ixed  to  the  aircraft.  A  revised 
airworth! less  certificate  having  on  it  an 
assigned  special  identification  number 
that  has  1  een  affixed  to  an  aircraft  may 
only  be  o  Dfained  upon  application  to  an 
FAA  Fiig  it  Standards  district  office. 

(2)  A  r(  gistration  certificate  issued  to 
its  owner 

(b)  No  )erson  may  operate  a  civil 
aircraft  u  iless  the  airworthiness 
certificati  i  required  by  paragraph  (a)  of 
this  sectii  in  or  a  special  flight 
authorization  issued  under  §  91.717  is 
displayec  at  the  cabin  or  cockpit 
entrance  >o  that  it  is  legible  to 
passcngc  s  or  crew. 

§  9 1 .205    Powered  civil  aircraft  with 
standard  category  U.S.  airworthiness 
certificates:  Instrument  and  equipment 
requlreme  fits. 

(a)  Gei  eral.  Except  as  provided  in 
paragrap  is  (c)(3)  and  (e)  of  this  section, 
no  persor  may  operate  a  powered  civil 
aircraft  vy  ith  a  standard  category  U.S. 
airworthi  less  certificate  in  any 
operatior  described  in  paragraphs  (b) 
through  (  )  of  this  section  unless  that 
aircraft  c  )ntains  the  instruments  and 
equipmer  t  specified  in  those  paragraphs 
(or  FAA-i  pproved  equivalents)  for  that 
type  of  oj  eration,  and  those  instruments 
and  items  of  equipment  are  in  operable 
condition 

(b)  Vis  ml  flight  rules  (day).  For  VFIl 
flight  dur  ng  the  day,  the  following 
instrumei  ts  and  equipment  are  required: 

(1)  Air.s  peed  indicator. 

(2)  Alti  neter. 

(3)  Maj  netic  direction  indicator. 

(4)  Tac  IOmeter  for  each  engine. 

(5)  Oil  iressure  gauge  for  each  engine 
using  pre  sure  system. 

(6)  Terr  perature  gauge  for  each  liquid- 
cooled  en  ;ine. 


(7)  Oil  temperature  gauge  for  each  air- 
cooled  engine. 

(8)  Manifold  pressure  gauge  for  each 
altitude  engine. 

(9)  Fuel  gauge  indicating  the  quantity 
of  fuel  in  each  tank. 

(10)  Landing  gear  position  indicator,  if 
the  aircraft  has  a  retractable  landing 
gear. 

(11)  If  the  aircraft  is  operated  for  hire 
over  wafer  and  beyond  power-off 
gliding  distance  from  shore,  approved 
flotation  gear  readily  available  to  each 
occupant  and  at  least  one  pyrotechnic 
signaling  device. 

(12)  Except  as  to  airships,  an 
approved  safety  belt  for  all  occupants 
who  have  reached  their  second 
birthday.  After  December  4, 1981,  each 
safely  belt  must  be  equipped  with  an 
approved  mefal-to-metal  latching 
device.  The  rated  strength  of  each  safety 
belt  shall  not  be  less  than  that 
corresponding  with  the  ultimate  load 
factors  specified  in  the  current 
applicable  aircraft  airworthiness 
requirements  considering  the 
dimensional  characteristics  of  the  safety 
belt  installation  for  the  specific  scat  or 
berth  arrangement  The  webbing  of  each 
safety  belt  shall  be  replaced  as  required 
by  the  Administrator. 

(13)  For  small  civil  airplanes 
manufactured  after  July  18. 1978,  an 
approved  shoulder  harness  for  each 
front  seat.  The  shoulder  harness  must  be 
designed  to  protect  the  occupant  from 
serious  head  injury  when  the  occupant 
experiences  the  ultimate  interia  forces 
specified  in  S  23.561(b)(2)  of  this 
chapter.  Each  shoulder  harness  installed 
at  a  flight  crewmember  station  must 
permit  the  crewmember,  when  seated 
and  with  his  safety  belt  and  shoulder 
harness  fastened,  to  peform  all  fuctions 
necessary  for  flight  operations.  For 
purposes  of  this  paragraph — 

(i)  The  date  of  manufacture  of  an 
airplane  is  the  date  the  inspection 
acceptance  records  reflect  that  the 
airplane  is  complete  and  meets  the 
FAA-approved  type  design  data;  and 

(ii)  A  front  seat  is  a  seat  located  at  a 
fiight  crewmember  station  or  any  seat 
located  alongside  such  a  seat. 

(c)  Visual  flight  rules  (night).  For  VFR 
flight  at  night,  the  following  instruments 
and  equipment  are  required: 

(1)  Instruments  and  equipment 
specified  in  paragraph  (b)  of  this 
section. 

(2)  Approved  position  lights. 

(3)  An  approved  aviation  red  or 
aviation  white  anticollision  light  system 
on  all  U.S. -Registered  civil  aircraft. 
Anticollision  light  systems  initially 
installed  after  August  11. 1971,  on 
aircraft  for  which  a  type  certificate  was 
issued  or  applied  for  before  August  11, 


1971,  must  at  least  meet  the  anticollision 
light  standards  of  Part  23,  25,  27,  or  29, 
as  applicable,  that  were  in  effect  on 
August  10, 1971,  except  that  the  color 
may  be  either  aviation  red  or  aviation 
white.  In  the  event  of  failure  of  any  light 
of  the  anticollision  light  system, 
operations  with  the  aircraft  may  be 
continued  to  a  stop  where  repairs  or 
replacement  can  be  made. 

(4)  If  the  aircraft  is  operated  for  hire, 
one  electric  landing  light. 

(5)  An  adequate  source  of  electrical 
energy  for  all  installed  electrical  and 
radio  equipment, 

(6)  One  spare  set  of  fuses,  or  three 
spare  fuses  of  each  kind  required. 

(d)  Instrument  flight  rules.  For  IFR 
flight  the  following  instruments  and 
equipment  are  required: 

(1)  Instruments  and  equipment 
specified  in  paragraph  (b)  of  this 
section,  and  for  night  fiight,  instruments 
and  equipment  specified  in  paragraph 
(c)  of  this  section. 

(2)  Two-way  radio  communications 
system  and  navigational  equipment 
appropriate  to  the  ground  facilities  to  be 
used. 

(3)  Gyroscopic  rate-of-turn  indicator, 
except  on  the  following  aircraft: 

(i)  Large  airplanes  with  a  third 
attitude  instrument  system  useable 
through  fiight  attitudes  of  360  degrees  of 
pitch  and  roll  and  installed  in 
accrodance  with  §  212.305(j)  of  this 
chapter;  and 

(ii)  Rolorcraft,  type  certificated  under 
Part  29  of  this  chapter,  with  a  third 
attitude  instrument  system  useable 
through  flight  altitudes  of  ±80  degrees 
of  pitch  and  ±120  degrees  of  roll  and 
installed  in  accordance  with  §  29.1303(g) 
of  this  chapter. 

(4)  Slip-skid  indicator. 

(5)  Sensitive  altimeter  adjustable  for 
barometric  pressure. 

(6)  A  clock  displaying  hours,  minutes, 
and  seconds  with  a  sweep-second 
pointer  or  digital  presentation. 

(7)  Generator  of  adequate  capacity. 

(8)  Gyroscopic  pitch  and  bank 
indicator  (artificial  horizon). 

(9)  Gyroscopic  direction  indicator 
(directional  gyro  or  equivalent). 

(e)  Flight  at  and  above  24.000  feet 
MSL  If  VOR  navigational  equipment  is 
required  under  paragraph  (d)(2)  of  this 
section,  no  person  may  operate  a  U.S.- 
registered  civil  aircraft  within  the  50 
states  and  the  District  of  Columbia  at  or 
above  24.000  feet  MSL  unless  that 
aircraft  is  equipped  with  approved 
distance  measuring  equipment  (DME). 
When  DME  required  by  this  paragraph 
fails  at  and  above  24,000  feet  MSL,  the 
pilot  in  command  of  the  aircraft  shall 
notify  ATC  immediately,  and  then  may 
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continue  operations  at  and  above  24,000 
feet  MSL  to  the  next  airport  of  intended 
landing  at  which  repairs  or  replacement 
of  the  equipment  can  be  made. 

[f]  Category  II  operations.  For 
Category  II  operations  the  instruments 
and  equipment  specified  in  paragraph 

(d)  of  this  section  and  Appendix  A  to 
this  part  are  required.  This  paragraph 
does  not  apply  to  operations  conducted 
by  the  holder  of  a  certificate  issued 
under  Part  121 'of  this  chapter. 

§  9 1 .207    Emergency  locator  transmitters. 

(a)  Except  as  provided  in  paragraphs 

(e)  and  (f)  of  this  section,  no  person  may 
operate  a  U.S.-registered  civil  airplane 
unless  it  meets  the  applicable 
requirements  of  paragraphs  (b),  (c),  and 
(d)  of  this  section. 

(b)  To  comply  with  paragraph  (a)  of 
this  section,  each  U.S.-registered  civil 
airplane  must  be  equipped  as  follows: 

(1)  For  operations  governed  by  the 
supplemental  air  carrier  and  commercial 
operator  rules  of  Part  121  and  125  of  this 
chapter  or  the  air  travel  club  rules  of 
Part  123  of  this  chapter,  there  must  be 
attached  to  the  airplane  an  automatic 
type  emergency  locator  transmitter  that 
is  in  operable  condition  and  meets  the 
applicable  requirements  of  TSO-C91. 

(2)  For  charter  flights  governed  by  the 
domestic  and  flag  air  carri«  rules  of 
Part  121  of  this  chapter,  there  must  be 
attached  to  the  airplane  an  automatic 
type  emergency  locator  transmitter  that 
is  in  operable  condition  and  meets  the 
applicable  requirements  of  TSO-CSl. 

(3)  For  operations  governed  by  Part 
135  of  this  chapter,  there  must  be 
attached  to  the  airplane  an  automatic 
type  emergency  locator  transmitter  that 
is  in  operable  condition  and  meets  the 
applicable  requirements  of  TSO-C91. 

(4)  For  operations  other  than  those 
specified  in  paragraphs  (6](1),  (2),  and 
(3)  of  this  paragraph,  there  must  be 
attached  to  the  airplane  a  personal  type 
or  an  automatic  type  emergency  locator 
transmitter  that  is  in  operable  condition 
and  meets  the  applicable  requirements 
of  TSO-C91. 

(c)  Each  emergency  locator 
transmitter  required  by  paragraphs  (a) 
and  (b)  of  this  section  must  be  attached 
to  the  airplane  in  such  a  manner  that  the 
probability  of  damage  to  the  transmitter 
in  the  event  of  crash  impact  is 
minimized.  Fixed  and  deployable 
automatic  type  transmitters  must  be 
attached  to  the  airplane  as  far  aft  as 
practicable. 

(d)  Batteries  used  in  the  emergency 
locator  transmitters  required  by 
paragraphs  (a)  and  [b]  of  this  section 
must  be  replaced  (or  recharged,  if  the 
battery  is  rechargeable) — 


(1)  When  the  transmitter  has  been  in 
use  for  more  than  1  cumulative  hour;  or 

(2)  When  50  percent  of  their  useful  life 
(or,  for  rechargeable  batteries,  50 
percent  of  their  useful  life  of  charge),  as 
established  by  the  transmitter 
manufacturer  imder  TSO-C91, 
paragraph  (g)(2),  has  expired. 

The  new  expiration  date  for  the 
replacement  (or  recharge)  of  the  battery 
must  be  marked  legibly  on  the  outside  of 
the  transmitter  and  entered  in  the 
aircraft  maintenance  record. 
Subparagraph  (d)(2)  of  this  paragraph 
does  not  apply  to  batteries  (such  as 
water-activated  batteries)  that  are 
essentially  unaffected  during  probable 
storage  intervals. 

(e)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  a  person  may — 

(1)  Ferry  a  newly  acquired  airplane 
from  the  place  where  possession  of  it 
was  taken  to  a  place  where  the 
emergency  locator  transmitter  is  to  be 
installed;  and 

(2)  Ferry  an  airplane  with  an 
inoperative  emergency  locator 
transmitter  from  a  place  where  repairs 
or  replacement  cannot  be  made  to  a 
place  where  they  can  be  made. 

No  person  other  than  required 
crewmembers  may  be  carried  aboard  an 
airplane  being  ferried  pursuant  to 
paragraph  (e)  of  this  section. 

(f)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  apply  to — 

(1)  Turbojet-powered  aircraft; 

(2)  Aircraft  while  engaged  in 
scheduled  flights  by  scheduled  air 
carriers  certificated  by  the  Civil 
Aeronautics  Board; 

(3)  Aircraft  while  engaged  in  training 
operations  conducted  entirely  within  a 
50-mile  radius  of  the  airport  from  which 
such  local  flight  operations  began; 

(4)  Aircraft  while  engaged  in  flight 
operations  incident  to  design  and 
testing; 

(5)  New  aircraft  while  engaged  in 
flight  operations  incident  to  their 
manufacture,  preparation,  and  delivery; 

(6)  Aircraft  while  engaged  in  flight 
operations  incident  to  the  aerial 
application  of  chemicals  and  other 
substances  for  agricultural  purposes; 

(7)  Aircraft  certiHcated  by  the 
Administrator  for  research  and 
development  purposes; 

(8)  Aircraft  while  used  for  showing 
compliance  with  regulations,  crew 
training,  exhibition,  air  racing,  or  market 
surveys; 

(9)  Aircraft  equipped  to  carry  not 
more  than  one  person;  and 

(10)  An  aircraft  during  any  period  for 
which  the  transmitter  has  been 
temporarily  removed  for  inspection, 


repair,  modification,  or  replacement, 
subject  to  the  following: 

(i)  No  person  may  operate  the  aircraft 
unless  the  aircraft  records  contain  an 
entry  which  includes  the  date  of  initial 
removal,  the  make,  model,  serial 
number,  and  reason  for  removal  of  tbe 
transmitter,  and  a  placard  is  located  in 
view  of  the  pilot  to  show  "ELT  not 
installed." 

(ii)  No  person  may  operate  the  aircraR 
more  than  90  days  after  the  ELT  is 
initially  removed  from  the  aircraft 

§91.209    Aircraft  ight*. 

No  person  may.  during  the  period 
from  sunset  to  sunrise  (or.  in  Alaska, 
duiing  the  period  a  prominent  unlighted 
object  cannot  be  seen  from  a  distance  of 
3  statute  miles  or  the  sun  is  more  than  6 
degrees  below  the  horizon) — 

(a)  Operate  an  aircraft  unless  it  has 
lighted  position  lights: 

(b)  Park  or  move  an  aircraft  in.  or  in 
dangerous  proximity  to,  a  night  (light 
operations  area  of  an  airport  unless  tbe 
aircraft — 

(1)  Is  clearly  illuminated; 

(2)  Has  lighted  position  lights:  or 

(3)  Is  in  an  area  which  is  mariied  by 
obstruction  lights; 

(c)  Anchor  an  aircraft  unless  tke 
airo-aft — 

(1)  Has  lighted  anchor  lights;  or 

(2)  Is  in  an  area  where  anchor  lighM 
are  not  required  on  vessels;  or 

(d)  Operate  an  aircraft,  required  by 
§  91.205(c)(3)  to  be  equipped  with  an 
anticoHision  light  system,  unless  it  has 
approved  and  lighted  aviation  red  or 
aviation  white  anticollision  lights. 
However,  the  anticollision  lights  need 
not  be  lighted  when  the  pilot  in 
command  determines  that,  because  of 
operating  conditions,  it  would  be  in  tbe 
interest  of  safety  to  turn  the  lights  oft 

§91.211    Supptementai  oxygen. 

(a)  General.  No  person  may  operate  • 
civil  aircraft  of  U.S.  registry — 

(1)  At  cabin  pressure  altitudes  abo\'e 
12,500  feet  (MSL)  up  to  and  including 
14.000  feet  (MSL)  uidess  the  required 
minimum  flightcrew  is  provided  with 
and  uses  supplemental  oxygen  for  that 
part  of  the  flight  at  those  altitudes  that  is 
of  more  than  30  minutes  duration; 

(2)  At  cabin  pressure  altitudes  above 
14,000  feet  (MSL)  unless  the  required 
minimum  flightcrew  is  pro\ided  with 
and  uses  supplemental  oxygen  during 
the  entire  flight  time  at  those  altitudes: 
and 

(3)  At  cabin  pressure  altitudes  above 
15,000  feet  (MSL)  unless  each  occu|}ant 
of  the  aircraft  is  provided  with 
supplemental  oxygen. 
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Pressurized  cabin  aircraft.  (1)  No 
operate  a  civil  aircraft  of 
with  a  pressurized  cabin — 
altitudes  above  flight  level 
at  least  a  10-minute  supply  of 
al  oxygen,  in  addition  to  any 
reduired  to  satisfy  paragraph  (a) 
secf  on,  is  available  for  each 
the  aircraft  for  use  in  the 
1  descent  is  necessitated  by 
pressurization;  and 
altitudes  above  flight 
uhless  one  pilot  at  the  controls 
airp  ane  is  wearing  and  using  an 
mask  that  is  secured  and  sealed 
either  supplies  oxygen  at  all 
ai  tomatically  supplies  oxygen 
he  cabin  pressure  altitude  of 
exceeds  14.000  feet  (MSL). 
the  one  pilot  need  not  wear 
oxygen  mask  while  at  or 
level  410  if  there  are  two 
controls  and  each  pilot  has 
dooming  type  of  oxygen  mask 
placed  on  the  face  with  one 
the  ready  position  within  5 
1  ippiying  oxygen  and  properly 
sealed. 
Notwithstanding  subparagraph 

this  section,  if  for  any  reason 
it  is  necessary  for  one  pilot 
station  at  the  controls  of  the 
wHen  operating  at  flight 
a  )ove  flight  level  350.  the 
)ilot  at  the  controls  shall  put 
his  oxygen  mask  until  the 
las  returned  to  his  station. 


§91.213    iHoperable  instruments  and 
equipment  I  or  multiengine  aircraft. 

(a)  No  p(  rson  may  take  off  a 
multiengini !  civil  aircraft  with 
inoperable  instruments  or  equipment 
installed  uiiless  the  following  conditions 
are  met: 

(1)  An  a]  proved  minimum  equipment 
list  exists  i  ir  that  aircraft. 

(2)  The  a  ircraft  has  within  it  a  letter  of 
authorizati  )n.  issued  by  the  FAA  Flight 
Standards  iistrict  office  having 
jurisdictior  over  the  area  in  which  the 
operator  is  located,  authorizing 
operation  c  f  the  aircraft  under  the 
minimum  e  quipment  list.  The  letter  of 
authorizati  3n  may  be  obtained  by 
written  req  uest  of  the  airworthiness 
certificate  lolder.  The  minimum 
equipment  ist  and  the  letter  of 
authorizati  m  constitute  a  supplemental 
type  certifi  :ate  for  the  aircraft. 

(3)  The  a  )proved  minimum  equipment 
list  must — 

(i)  Be  prepared  in  accordance  with  the 
limitations  specified  in  paragraph  (b)  of 
this  sectior ;  and 

(ii)  Provi  le  for  the  operation  of  the 
aircraft  wil  i  the  instriuner.ts  and 
equipment  n  an  inoperable  condition. 


(4}  The  aircraft  records  available  to 
the  pilot  must  include  an  entry 
describing  the  inoperable  instruments 
and  equipment. 

(5)  The  aircraft  is  operated  under  all 
applicable  conditions  and  limitations 
contained  in  the  minimum  equipment 
list  and  the  letter  authorizing  the  use  of 
the  list. 

(b)  The  following  instruments  and 
equipment  may  not  be  included  in  a 
minimum  equipment  list: 

(1)  Instruments  and  equipment  that 
are  either  specifically  or  otherwise 
required  by  the  airworthiness 
requirements  under  which  the  aircraft  is 
type  certificated  and  which  are  essential 
for  safe  operations  under  all  operating 
conditions. 

(2)  Instruments  and  equipment 
required  by  an  airworthiness  directive 
to  be  in  operable  condition  unless  the 
airworthiness  directive  provides 
otherwise. 

(3)  Instruments  and  equipment 
required  for  specific  operations  by  this 
part. 

(c)  A  person  authorized  to  use  an 
approved  minimum  equipment  list 
issued  under  Part  121. 125,  or  135  for  a 
specific  aircraft  may  use  that  minimum 
equipment  list  in  connection  with 
operations  conducted  with  that  aircraft 
under  this  part. 

(d)  Notwithstanding  any  other 
provision  of  this  section,  an  aircraft  with 
inoperable  instruments  or  equipment 
may  be  operated  under  a  special  flight 
permit  issued  in  accordance  with 

§§  21.197  and  21.199  of  this  chapter. 

Effective  Date  Note:  The  effective  date  of 
!  91.213  was  stayed  indefinitely  at  44  PR 
62885,  November  1, 1979. 

§  91.215    ATC  transponder  and  altitude 
reporting  equipment  and  use. 

(a)  All  airspace:  U.S.-registered  civil 
aircraft.  For  operations  not  conducted 
under  Part  121, 123, 125, 127,  or  135  of 
this  chapter.  ATC  transponder 
equipment  installed  after  January  1, 
1974.  in  U.S.-registered  civil  aircraft  not 
previously  equipped  with  an  ATC 
transponder  and  all  ATC  transponder 
equipment  used  in  U.S.-registered  civil 
aircraft  after  July  1, 1975.  must  meet  the 
performance  and  environmental 
requirements  of  any  class  of  TSC>-C74b 
or  any  class  of  TSO-C74c,  as 
appropriate,  except  that  the 
Administrator  may  approve  the  use  of 
TSO-C74  or  TSO-C74a  equipment  after 
July  1. 1975,  if  the  applicant  submits  data 
showing  that  such  equipment  meets  the 
minimum  performance  standards  of  the 
appropriate  class  of  TSO-C74c  and 
environmental  conditions  of  the  TSO 
under  which  it  was  manufactured. 


(b)  Cc-ntroiled  oirspoce^  .A..'  arcr-'i. 
Except  forpersoDS  operating  helicopters 
in  tenoical  contrxsl  areas  at  or  beicw 
1.000  feet  AGL  under  the  terms  of  a 
letter  of  agreement  and  except  for 
persons  operating  gliders  above  12.5iX) 
feet  MSL  but  below  the  Coor  of  the 
positive  control  area,  no  person  may 
operate  an  aircraft  in  the  coritroUed 
airspace  prescribed  in  subparagraphs 
(bjll)  through  (b)(4)  of  this  paragraph 
unless  that  aircraft  is  equipped  wrii  an 
operable  coded  radar  beacon 
tj^nsponder  ha\ihg  a  Mode  2'.\  4096 
code  capability,  repljing  to  Mode  3/A 
interrogation  with  the  code  specified  by 
ATC  and  is  equipped  with  automatic 
pressure  altitude  reporting  equipment 
having  a  Mode  C  capability'  that 
auton:atica!ly  replies  to  Mode  C 
interrogations  by  transmitting  pressure 
altitude  information  in  100-foot 
increments.  This  requirement  applies — 

(1)  In  Group  I  terminal  control  areas 
governed  by  §  91.133(a): 

(2)  In  Group  II  terminal  control  areas 
governed  by  §  91.133(b),  except  as 
provided  therin: 

(3)  In  Group  III  terminal  control  areas 
governed  by  §  91.133(c),  except  as 
provided  therein;  and 

(4)  In  all  controlled  airspace  of  the  48 
contiguous  States  and  the  District  of 
Columbia  above  12.500  feet  MSL 
excluding  the  airspace  at  and  below 
2,500  feet  AGL 

(c)  A  TC  authorized  deviations.  ATC 
may  authorize  deviations  from 
paragraph  (b)  of  this  section — 

(1)  Immediately,  to  allow  an  aircraft 
with  an  inoperative  transponder  to 
continue  to  the  airport  of  ultimate 
destination,  including  any  intermediate 
stops,  or  to  proceed  to  a  place  where 
suitable  repairs  can  be  made,  or  both; 

(2)  Immediately,  for  operations  of 
aircraft  with  an  operating  transponder 
but  without  operating  automatic 
pressure  altitude  reporting  equipment 
having  a  Mode  C  capability:  and 

(3)  On  a  continuing  basis,  or  for 
individual  flights,  for  operations  of 
aircraft  without  a  transponder,  in  which 
case  the  request  for  a  diviation  must  be 
submitted  to  the  ACT  facility  having 
jurisdiction  over  the  airspace  concerned 
at  least  4  hours  before  the  proposed 
operation. 

§91.217  Data  correspondence  between 
automatically  reporied  pressure  altitude 
data  and  the  pilot's  altitude  reference. 

No  person  may  operate  any  automatic 
pressure  altitude  reporting  equipment 
associated  with  a  radar  beacon 
transponder — 

(a)  When  deactivation  of  that 
equipment  is  directed  by  ATC; 
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(b)  Unless,  as  installed,  that 
equipment  was  tested  and  calibrated  to 
transmit  altitude  data  corresponding 
within  125  feet  (on  a  95  percent 
probability  basis]  of  the  indicated  or 
calibrated  datiun  of  the  altimeter 
normally  used  to  maintain  flight  altitude, 
with  that  altimeter  referenced  to  29.92 
inches  of  mercury  for  altitudes  &om  sea 
level  to  the  maximum  operating  altitude 
of  the  aircraft;  or 

(c)  The  altimeters  and  digitizers  in 
that  equipment  meet  the  standards  of 
TSO-ClOb  and  TSO-C88,  respectively. 

§  91.219    Altitude  alerting  system  or 
device:  Turl>ojet-powered  civil  airplanes. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  person  may 
operate  a  turbojet-powered  U.S.- 
registered  civil  airplane  unless  that 
airplane  is  equipped  with  an  approved 
altitude  altering  system  or  device  that  is 
in  operable  condition  and  meets  the 
requirements  of  paragraph  (b)  of  this 
section. 

(b)  Each  altitude  alerting  system  or 
device  required  by  paragraph  (a)  of  this 
section  must  be  able  to — 

(1)  Alert  the  pilot— 

(i)  Upon  approaching  a  preselected 
altitude  in  either  ascent  or  descent,  by  a 
sequence  of  both  aural  and  visual 
signals  in  sufficient  time  to  establish 
level  flight  at  that  preselected  altitude: 
or 

(ii)  Upon  approaching  a  preselected 
altitude  in  either  ascent  or  descent,  by  a 
sequence  of  visual  signals  in  sufficient 
time  to  establish  level  flight  at  that 
preselected  altitude,  and  when  deviating 
above  and  below  that  preselected 
altitude,  by  an  aural  signal; 

(2)  Provide  the  required  signals  from 
sea  level  to  the  highest  operating 
altitude  approved  for  the  airplane  in 
which  it  is  installed; 

(3)  Preselected  altitudes  in  increments 
that  are  commensurate  with  the 
altitudes  at  which  the  aircraft  is 
operated; 

(4)  Be  tested  without  special 
equipment  to  determine  proper 
operation  of  the  alerting  signals;  and 

(5)  Accept  necessary  barometric 
pressure  settings  if  the  system  or  device 
operates  on  barometric  pressure. 
However,  for  operations  below  3,000 
feet  AGL,  the  system  or  device  need 
only  provide  one  signal,  either  visual  or 
aural,  to  comply  with  this  paragraph.  A 
radio  altimeter  may  be  included  to 
provide  the  signal  if  the  operator  has  an 
approved  procedure  for  its  use  to 
determine  DH  or  MDA,  as  appropriate. 

(c)  Each  operator  to  which  this  sectioa 
applies  must  estabhsh  and  assign 
procedures  for  the  use  of  the  altitude 
alerting  system  or  device  and  each  fb^t 


crewmember  must  comply  with  those 
procedures  assigned  to  him. 

(d)  Paragraph  (a)  of  this  section  does 
not  apply  to  any  operation  of  an 
airplane  that  has  an  experimental 
certificate  or  to  the  operation  of  an 
airplane  for  the  following  purposes: 

(1)  Ferrying  a  newly  acquired  airplane 
from  the  place  where  possession  of  it 
was  taken  to  a  place  where  the  latitude 
alerting  system  or  device  is  to  be 
installed. 

(2)  Continuing  a  flight  as  originally 
planned,  if  the  altitude  alerting  system 
or  device  becomes  inoperative  after  the 
airplane  has  taken  off;  however,  the 
flight  may  not  depart  from  a  place  where 
repair  or  replacement  can  be  made. 

(3)  Ferrying  an  airplane  with  an 
inoperative  altitude  alerting  system  or 
device  from  a  place  where  repair  or 
replacement  cannot  be  made  to  a  place 
where  it  can  be  made. 

(4)  Conducting  an  airworthiness  flight 
test  of  the  airplane. 

(5)  Ferrying  an  airplane  to  a  place 
outside  the  United  States  for  the 
purpose  of  registering  it  in  a  foreign 
country. 

(6)  Conducting  a  sales  demonstration 
of  the  operation  of  the  operation  of  the 
airplane. 

(7)  Training  foreign  flightcrews  in  the 
operation  of  the  airplane  prior  to 
ferrying  it  to  a  place  outside  the  United 
States  for  the  purpose  of  registering  it  in 
a  foreign  country. 

§§91.221-91.299    [Reserved] 

Subpart  D— Special  Flight  Operations 

§91.30.1    Applicability. 

This  subpart  prescribes  additional 
rules  concerning  acrobatic  flight,  flight 
test  areas,  parachutes  and  parachuting, 
towing  gliders,  towing  other  than 
gliders,  restricted  category  aircraft, 
limited  category  aircraft,  provisionally 
certificated  aircraft,  experimentally 
certificated  aircraft,  and  the  carriage  of 
candidates  in  Federal  elections. 

§91.303    Acrobatic  fligtiL 

No  person  may  operate  an  aircraft  in 
acrobatic  flight — 

(a)  Over  any  congested  area  of  a  city, 
town,  or  settlement; 

(b)  Over  an  open  air  assembly  of 
persons; 

(c)  Within  a  control  zo»e  or  Federal 
airway; 

(d)  Below  an  altitude  of  1,500  feet 
above  the  surface:  or 

(e)  When  flight  visibility  is  less  than  3 
miles. 

For  the  purposes  of  this  section, 
acrobatic  flight  means  an  intentional 
maneuver  involving  an  abrupt  change  in 


an  aircraft's  attitude,  an  abnormal 
attitude,  or  abnormal  acceleration,  not 
necessary  for  normal  flight 


§91.305    fliohttest) 

No  person  may  flight  test  an  aircraft 
except  over  open  water,  or  sparsely 
populated  areas,  having  light  air  traCBc 

§91.307    Parachutes  and  paractHitino. 

(a)  No  pilot  of  a  civil  aircraft  may 
allow  a  parachute  that  is  available  for 
emergency  use  to  be  carried  in  that 
aircraft  unless  it  is  an  approved  type 
and — 

(1)  If  a  chair  type  |canopy  in  back),  it 
has  been  packed  by  a  certihcated  and 
appropriately  rated  parachute  rigger 
within  the  preceding  120  days;  or 

(2]  If  any  other  type,  it  has  been 
packed  by  a  certificated  and 
appropriately  rated  parachute  rigger— 

(i)  Within  the  preceding  120  days,  if  its 
canopy,  shrouds,  and  harness  are 
composed  exclusively  of  nylon,  rayon, 
or  other  similar  synthetic  fiber  or 
materials  that  are  substantially  resistant 
to  damage  from  mold,  mildew,  or  other 
fungi  and  other  rotting  agents 
propagated  in  a  moist  en\ironment;  or 

(ii)  Within  the  preceding  60  days,  if 
any  part  of  the  parachute  is  composed  of 
silic  pongee,  or  other  natural  fiber,  or 
materials  not  specified  in  paragraph 
(a)(2](i)  of  this  section. 

(b)  Except  in  an  emergency,  no  pilot  in 
command  may  allow,  and  no  person 
may  make,  a  parachute  jump  from  an 
aircraft  within  the  United  States  except 
in  accordance  with  Part  105. 

(c)  Unless  each  occupant  of  the 
aircraft  is  wearing  an  approved 
parachute,  no  pilot  of  a  dvil  aircraft 
carrying  any  person  (other  than  a 
crewmember)  may  execute  any 
intentional  maneuver  that  exceeds — 

(1)  A  band  of  60  degrees  relative  to 
the  horizon;  or 

(2)  A  nose-up  or  nose-down  attitude  of 
30  degrees  relative  to  the  horizon. 

(d)  Paragraph  (c)  of  this  section  does 
not  apply  to — 

(1)  Flight  tests  for  pilot  certification  or 
rating;  or 

(2)  Spins  and  other  flight  maneuvers 
required  by  the  regulations  for  any 
certificate  or  rating  when  given  by — 

(i)  A  certificated  flight  instructor  or 

(ii)  An  airline  transport  pilot 
instructing  in  acc(»tlance  with  i  61.100 
of  this  chapter. 

(e)  For  the  purposes  of  this  section, 
"approved  parachute"  means — 

(1)  A  parachute  manufactured  under  a 
type  certificate  or  a  technical  standard 
order  (C-23  series):  or 

(2)  A  personnel-carrying  miUtary 
pwachaU  identified  by  an  NAF.  AAF.  or 
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AN  drawiig  number,  and  AAF  order 
number,  or  any  other  military 
designation  or  specification  number. 

§91.309    lowing:  Gliders. 

(a)  No  ijerson  may  operate  a  civil 
aircraft  tojwing  a  glider  unless — 

(1)  The  pilot  in  command  of  the 
towing  aiacraft  is  qualified  under  §  61.69 
of  this  chapter 

(2)  The  iowing  aircraft  is  equipped 
with  a  tovr-hitch  of  a  kind,  and  installed 
in  a  manner,  approved  by  the 
Administi  ator 

(3)  The  owline  used  has  a  breaking 
strength  npt  less  than  80  percent  of  the 
maximum: certificated  operating  weight 
of  the  glidbr  and  not  more  than  twice 
this  opera  ting  weight.  However,  the 
towline  used  may  have  a  breaking 
strength  n  ore  than  twice  the  maximimi 
certificated  operating  weight  of  the 
glider  if — 

(i)  A  safety  link  is  installed  at  the 
point  of  aiachment  of  the  towline  to  the 
glider  witQ  a  breaking  strength  not  less 
than  80  percent  of  maximum  certificated 
operating  iveight  of  the  glider  and  not 
greater  th^n  twice  this  operating  weight; 
and 

(ii)  A  sa  ety  link  is  installed  at  the 
point  of  attachment  of  the  towline  to  the 
towing  aircraft  with  a  breaking  strength 
greater,  bilt  not  more  than  25  percent 
greater,  th  m  that  of  the  safety  link  at 
the  towed  glider  end  of  the  towline  and 
not  greatei'  than  twice  the  maximum 
certificated  operating  weight  of  the 
glider 

(4)  Befoie  conducting  any  towing 
operations  within  a  control  zone,  or 
before  making  each  towing  flight  within 
a  control  ^ne  if  required  by  ATC,  the 
pilot  in  command  notifies  the  control 
tower  if  or  e  is  in  operation  in  that 
control  zone.  If  such  a  control  tower  is 
not  in  operation,  he  must  notify  the  FAA 
Flight  Service  Station  serving  the  control 
zone  beforte  conducting  any  towing 
operation  |n  that  control  zone;  and 

(5)  The  dilots  of  the  towing  aircraft 
and  the  glider  have  agreed  upon  a 
general  course  of  action,  including 
takeoff  and  release  signals,  airspeeds, 
and  emergimcy  procedures  for  each 
pilot. 

(b)  No  plot  of  a  civil  aircraft  may 
intentionally  release  a  towline,  after 
release  of  I  glider,  in  a  manner  so  as  to 
endanger  t  le  life  or  property  of  another. 

§91.311 
§91.309. 


T  >w(ng:  Other  ttian  under 


No  pilot  of  a  civil  aircraf  may  tow 
anything  wiith  that  aircraft  (other  than 
under  §  9lj309)  except  in  accordance 
with  the  te^ns  of  a  certificate  of  waiver 
issued  by  the  Administrator. 


§91.313    Restricted  category  civil  aircraft: 
Operating  limitations. 

(a)  No  person  may  operate  a  restricted 
category  civil  aircraft — 

(1)  For  other  than  the  special  purpose 
for  which  it  is  certificated;  or 

(2)  In  an  operation  other  than  one 
necessary  for  the  accomplishment  of  the 
work  activity  direcUy  associated  with 
that  special  purpose. 

For  the  purposes  of  this  paragraph,  the 
operation  of  a  restricted  category  civil 
aircraft  to  provide  flight  crewmember 
training  in  a  special  purpose  operation 
for  which  the  aircraft  is  certificated  is 
considered  to  be  an  operation  for  that 
special  purpose. 

(b)  No  person  may  operate  a 
restricted  category  civil  aircraft  carrying 
persons  or  property  for  compensation  or 
hL''e.  For  the  purposes  of  this  paragraph, 
a  special  purpose  operation  involving 
the  carriage  of  persons  or  materials 
necessary  for  the  accomplishment  of 
that  operation  such  as  crop  dusting, 
seeding,  spraying,  and  banner  towing 
(including  the  carrying  of  required 
persons  or  materials  to  the  location  of 
that  operation],  and  operation  for  the 
purpose  of  providing  flight  crewmember 
training  in  a  special  purpose  operation, 
are  not  considered  to  be  the  carrying  of 
persons  or  property  for  compensation  or 
hire. 

(c)  No  person  may  be  carried  on  a 
restricted  category  civil  aircraft  unless— 

(1)  He  is  a  flight  crewmember; 

(2)  He  is  a  flight  crewmember  trainee; 
(3J  He  performs  an  essential  function 

in  connection  with  a  special  purpose 
operation  for  which  the  aircraft  is 
certificated;  or 

(4)  He  is  necessary  for  the 
accomplishment  of  the  work  activity 
direcdy  associated  with  that  special 
purpose. 

(d)  Except  when  operating  in 
accordance  with  the  terms  and 
conditions  of  a  certificate  of  waiver  or 
special  operating  limitations  issued  by 
the  Administrator,  no  person  may 
operate  a  restricted  category  civil 
aircraft  within  the  United  States — 

(1)  Over  a  densely  populated  area; 

(2)  In  a  congested  airway;  or 

(3)  Near  a  busy  airport  where  - 
passenger  transport  operations  are 
conducted. 

(e)  This  section  does  not  apply  to 
nonpassenger-carrying  civil  rotorcraft 
external-load  operations  conducted 
under  Part  133  of  this  chapter. 

(f)  No  person  may  operate  a  small 
restricted  categoiy  civil  airplane, 
manufactured  after  July  18, 1978,  unless 
an  approved  shoulder  harness  is 
installed  for  each  front  seat.  The 
shoulder  harness  must  be  designed  to 


protect  each  occupant  from  serious  head 
injury  when  the  occupant  experiences 
the  ultimate  inertia  forces  specified  in 
§  23.561(b)(2)  of  Uiis  chapter.  The 
shoulder  harness  installation  at  each 
flight  crewmember  station  must  permit 
the  crewmember,  when  seated  and  with 
his  safety  belt  and  shoulder  harness 
fastened,  to  perform  all  functions 
necessary  for  flight  operations.  For 
purposes  of  this  paragraph — 

(1)  The  date  of  manufacture  of  an 
airplane  is  the  date  the  inspection 
acceptance  records  reflect  that  the 
airplane  is  complete  and  meets  the 
FAA-approved  type  design  data;  and 

(2)  A  front  seat  is  a  seat  located  at  a 
flight  crewmember  station  or  any  seat 
located  alongside  such  a  seat. 

§  9 1 .3 1 5    Limited  category  civil  aircraft 
Operating  limitations. 

No  person  may  operate  a  limited 
category  civil  aircraft  carrying  persons 
or  property  for  compensation  or  hire. 

§  91.317    Provisionally  certificated  civb 
aircraft:  Operating  limitations. 

(a)  No  person  may  operate  a 
provisionally  certificated  civil  aircraft 
unless  he  is  eligible  for  a  provisional 
airworthiness  certificate  under  §  21.213 
of  this  chapter. 

(b)  No  person  may  operate  a 
provisionally  certificated  civil  aircraft 
outside  the  United  States  unless  he  has 
specific  authority  to  do  so  from  the 
Administrator  and  each  foreign  country 
involved. 

(c)  Unless  otherwise  authorized  by  the 
Director  of  Airworthiness,  no  person 
may  operate  a  provisionally  certificated 
civil  aircraft  in  air  transportaion. 

(d)  Unless  otherwise  authorized  by 
the  Administrator,  no  person  may 
operate  a  provisionally  certificated  civil 
aircraft  except — 

(1)  In  direct  conjunction  with  the  type 
of  supplemental  type  certification  of  that 
aircraft; 

(2)  For  training  flightcrews,  including 
simulated  air  carrier  operations; 

(3)  Demonstration  flights  by  the 
manufacturer  for  prospective 
purchasers; 

(4)  Market  surveys  by  the 
manufacturer; 

(5)  Flight  checking  of  instruments, 
accessories,  and  equipment  that  do  not 
affect  the  basic  airworthiness  of  the 
aircraft;  or 

(6)  Service  testing  of  the  aircraft 

(e)  Each  person  operating  a 
provisionally  certificated  civil  aircraft 
shall  operate  within  the  prescribed 
limitations  displayed  in  the  aircraft  or 
set  forth  in  the  provisional  aircraft  flight 
manual  or  other  appropriate  document. 
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However,  when  operating  in  direct 
conjunction  with  the  type  or 
supplemental  type  certification  of  the 
aircraft,  he  shall  operate  under  the 
experimental  aircraft  limitations  of 
§  21.191  of  this  chapter  and  when  flight 
testing,  shall  operate  under  the 
requirements  of  §  91.305  of  this  chapter. 

[f]  Each  person  operating  a 
provisionally  certificated  civil  aircraft 
shall  estabUsh  approved  procedures 
for— 

(1)  The  use  and  guidance  of  flight  and 
ground  personnel  in  operating  under  this 
section;  and 

(2]  Operating  in  and  out  of  airports 
where  takeoffs  or  approaches  over 
populated  areas  are  necessary. 
No  person  may  operate  that  aircraft 
except  in  compliance  with  the  approved 
procedures. 

(g]  Each  person  operating  a 
provisionally  certificated  civil  aircraft 
shall  ensure  that  each  flight 
crewmember  is  properly  certificated  and 
has  adequate  knowledge  of.  and 
familiarity  with,  the  aircraft  and 
procedures  to  be  used  by  that 
crewmember. 

(h)  Each  person  operating  a 
provisionally  certificated  civil  aircraft 
shall  maintain  it  as  required  by 
applicable  regulations  and  as  may  be 
specially  prescribed  by  the 
Administrator. 

(i)  Whenever  the  manufacturer,  or  the 
Administrator,  determines  that  a  change 
in  design,  construction,  or  operation  is 
necessary  to  ensure  safe  operation,  no 
person  may  operate  a  provisionally 
certificated  civil  aircraft  until  that 
change  has  been  made  and  approved. 
Section  21.99  of  this  chapter  appUes  to 
operations  under  this  section. 

(j)  Each  person  operating  a 
provisionally  certificated  civil  aircraft— 

(1)  May  carry  in  that  aircraft  only 
persons  who  have  a  proper  interest  in 
the  operations  allowed  by  this  section  or 
who  are  specifically  authorized  by  both 
the  manufacturer  and  the  Administrator; 
and 

(2]  Shall  advise  each  person  carried 
that  the  aircraft  is  provisionally 
certificated. 

(k)  The  Administrator  may  prescribe 
additional  limitations  or  procedures  that 
he  considers  necessary,  including 
limitations  on  the  number  of  persons 
who  may  be  carried  in  the  aircraft. 

§  91.319    Aircraft  having  experimental 
certificates:  Operating  limitations. 

(a)  No  person  may  operate  an  aircraft 
that  has  an  experimental  certificate— 

(1)  For  other  than  the  purpose  for 
which  the  certificate  was  issued;  or 

(2)  Carrying  persons  or  property  for 
compensation  or  hire. 


(b)  No  person  may  operate  an  aircraft 
that  has  an  experimental  certificate 
outside  of  an  area  assigned  by  the 
Administrator  until  it  is  shown  that — 

(1)  The  aircraft  is  controllable 
throughout  its  normal  range  of  speeds 
and  throughout  all  the  maneuvers  to  be 
executed;  and 

(2]  The  aircraft  has  no  hazardous 
operating  characteristics  or  design 
features. 

(c)  Unless  otherwise  authorized  by  the 
Administrator  is  special  operating 
limitations,  no  person  may  operate  an 
aircraft  that  has  an  experimental 
certificate  over  a  densely  populated 
area  or  in  a  congested  airway.  The 
Administrator  may  issue  special 
operating  limitations  for  particular 
aircraft  to  permit  takeoffs  and  landings 
to  be  conducted  over  a  densely 
populated  area  or  in  a  congested  airway 
in  accordance  with  terms  and  conditions 
specified  in  the  authorization  in  the 
interest  of  safety  in  air  commerce. 

(d)  Each  person  operating  an  aircraft 
that  has  an  experimental  certificate 
shaU- 

(1)  Advise  each  person  carried  of  the 
experimental  nature  of  the  aircraft; 

(2)  Operate  under  VFR,  day  only, 
unless  otherwise  specifically  authorized 
by  the  Administrator;  and 

(3)  Notify  the  control  tower  of  the 
experimental  nature  of  the  aircraft  when 
operating  the  aircraft  into  or  out  of 
airports  with  operating  control  towers. 

(e)  The  Administrator  may  prescribe 
additional  limitations  that  he  considers 
necessary,  including  limitations  on  the 
persons  that  may  be  carried  in  the 
aircraft. 

§  91.321    Carriage  of  candidates  in  Federal 
elections. 

(a)  An  aircraft  operator,  other  than 
one  operating  an  aircraft  under  the  rules 
of  ParflZl.  125, 127.  or  135  of  this 
chapter,  may  receive  payment  for  the 
carriage  of  a  candidate  in  a  Federal 
election,  an  agent  of  the  candidate,  or  a 
person  traveling  on  behalf  of  the 
candidate,  if — 

(1]  That  operator's  primary  business  is 
not  as  an  air  carrier  or  commercial 
operator; 

(2)  The  carriage  is  conducted  under 
the  rules  of  Part  91;  and 

(3)  The  payment  for  the  carriage  is 
required,  and  does  not  exceed  the 
amount  required  to  be  paid,  by 
regulations  of  the  Federal  Election 
Commission  (11  CFR  et  seq.). 

(b)  For  the  purposes  of  this  section, 
the  terms  "candidate"  and  "election" 
have  the  same  meaning  as  that  set  forth 
in  the  regulations  of  the  Federal  Election 
Commission. 


§§91.323-91.399    [RcservMil 

Subpart  E— Maintenance,  Prevetitivs 
Maintenance,  and  Alterations 

§91.401    Applicat>JUty. 

(a)  This  subpart  prescribes  rule* 
governing  the  maintenance,  preventive 
maintenance,  and  alterations  of  US.- 
registered  civil  aircraft  operating  within 
or  without  the  United  States. 

(b)  Sections  91.405.  91.409.  91.411, 
91.413.  91.417.  and  91.419  of  this  subpart 
do  not  apply  to  an  aircraft  maintained  in 
accordance  with  a  continuous 
airworthiness  maintenance  program  as 
provided  in  Part  121. 127.  or  135  of  this 
chapter. 

(c)  Sections  91.405,  91.409.  91.411.  and 
Subpart  F  of  this  part  do  not  apply  to  an 
airplane  inspected  in  accordance  with 
Part  125  of  this  chapter. 

§91.403    General 

(a)  The  owner  or  operator  of  an 
aircraft  is  primarily  responsible  for 
maintaining  that  aircraft  in  an  airworthy 
condition,  including  compliance  with 
Part  39  of  this  chapter. 

(b)  No  person  may  perform 
maintenance,  preventive  maintenance. 
or  alterations  on  an  aircraft  other  than 
as  prescribed  in  this  subpart  and  other 
apphcable  regulations,  including  Part  43. 

(c)  No  person  may  operate  an  aircraft 
for  which  a  manufacturer's  maintenance 
manual  or  instructions  for  continued 
airworthiness  has  been  issued  that 
contains  an  airworthiness  limitations 
section  unless  the  mandatory 
replacement  times,  inspection  intervals, 
and  related  procedures  specified  in  that 
section  or  alternative  inspection 
intervals  and  related  procedures  set 
forth  in  an  operations  specification 
approved  by  the  Administrator  under 
Part  121. 123, 127.  or  135  or  in 
accordance  with  an  inspection  program 
approved  under  §  91.537(e]  have  been 
compUed  with. 

§  91.405    Maintenance  requlredL 

Each  ourner  or  operator  of  an  aircraft 
shall  have  that  aircraft  inspected  as 
prescribed  in  Subpart  F  or  §  91.409  of 
this  part,  as  appropriate,  and  §  91.413  of 
this  part  and  shall,  between  required 
inspections,  nave  defects  required  as 
prescribed  in  Part  43  of  this  chapter.  In 
addition,  each  owner  or  operator  shall 
ensure  that  maintenance  personnel 
make  appropriate  entries  in  the 
maintenance  records  indicating  that  the 
aircraft  has  been  approved  for  return  to 
service. 
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§  91.407    Carrylr>g  persons  other  than 
crewmembers  after  repairs  or  alterations. 

(a)  No  person  may  carry  any  persons 
(other  than  crewmembers)  in  an  aircraft 
that  has  been  repaired  or  altered  in  a 
manner  thai  may  have  appreciably 
changed  itsiflight  characteristics  or 
substantiallkr  affected  its  operation  in 
flight  until  it  has  been  approved  for- 
retum  to  service  in  accordance  with  Part 
43  and  an  appropriately  rated  pilot,  with 
at  least  a  private  pilot's  certificate,  flies 
the  aircraft,  makes  an  operational  check 
of  the  repaij  ed  or  altered  part,  and  logs 
the  flight  in  the  aircraft's  records. 

(b)  Paragi  aph  (a)  of  this  section  does 
not  require  hat  the  aircraft  be  flown  if 
ground  test!  or  inspections,  or  both, 
show  conclusively  that  the  repair  or 
alteration  hus  not  appreciably  changed 
the  flight  characteristics  of  substantially 
affected  the  flight  operation  of  the 
aircraft. 

§91.409    Inspections. 

(a)  Excepi  as  provided  in  paragraph 
(c)  of  this  sgction,  no  person  may 
operate  an  aircraft  unless,  within  the 
preceding  1) :  calendar  months,  it  has 
had— 

(1)  An  animal  inspection  in 
accordance  with  Part  43  of  this  chapter 
and  has  been  approved  for  return  to 
service  by  aj  person  authorized  by  §  43.7 
of  this  chapter  or 

(2)  An  inspection  for  the  issuance  of 
an  airworthiness  certificate. 

No  inspection  performed  under 
paragraph  [\>]  of  this  section  may  be 
substituted  for  any  inspection  required 
by  this  paragraph  unless  it  is  performed 
by  a  person[authori2ed  to  perform 
annual  inspections  and  is  entered  as  an 
"annual"  inspection  in  the  required 
maintenance  records. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  saction,  no  person  may 
operate  an  aircraft  carrying  any  person 
(other  than  ft  crewmember)  for  hire,  and 
no  person  niay  give  flight  instruction  for 
hire  in  an  a^-craft  which  that  person 
provides,  unless  with  the  preceding  100 
hours  of  time  in  service  it  has  received 
an  annual  o-  100-hour  inspection  and 
been  approved  for  return  to  service  in 
accordance  with  Part  43  of  this  chapter, 
or  received  ^n  inspection  for  the 
issuance  of  ian  airworthiness  certificatt 
in  accordance  with  Part  21  of  this 
chapter.  The  100-hour  limitation  may  be 
exceeded  by  not  more  than  10  hours  if 
necessary  to  reach  a  place  at  which  the 
inspection  dan  be  done.  The  excess 
time,  however,  is  included  in  computing 
the  next  lod  hours  of  time  in  service. 

(c)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  apply  to 

(1)  Any  aircraft  for  which  its 
registered  owvner  or  operator  complies 


with  the  progressive  inspection 
requirements  of  S  91.411  and  Part  43  of 
this  chapter; 

(2)  Any  aircraft  that  carries  a  special 
flight  permit  or  a  current  experimental 
or  provisional  certificate; 

(3]  Any  airplane  operated  by  an  air 
travel  club  that  is  inspected  in 
accordance  with  Part  123  of  this  chapter 
and  the  operator's  manual  and 
operations  specifications; 

(4)  An  aircraft  inspected  in 
accordance  with  an  approved  aircraft 
inspection  program  under  Part  135  of 
this  chapter  and  so  identified  by  the 
registration  number  in  the  operations 
specifications  of  the  certificate  holder 
having  the  approved  inspection 
program;  or 

(5)  Any  large  airplane  or  a  turbojet  or 
turbopropeller-powered  multiengine 
airplane  that  is  inspected  in  accordance 
with  an  inspection  program  authorized 
under  Subpart  F  of  this  part. 

§  91.411    Progressive  Inspection. 

(a)  Each  registered  owner  or  operator 
of  an  aircraft  desiring  to  use  the 
progressive  inspection  must  submit  a 
written  request  to  the  Flight  Standards 
district  office  having  jurisdiction  over 
the  area  in  which  the  applicant  is 
located  and  shall  provide — 

(1)  A  certificated  mechanic  holding  an 
inspection  authorization,  a  certificated 
airframe  repair  station,  or  the 
manufacturer  of  the  aircraft  to  supervise 
or  conduct  the  progressive  inspection; 

(2)  A  current  inspection  procedures 
manual  available  and  readily 
tuiderstandable  to  pilot  and 
maintenance  personnel  containing,  in 
detail — 

(i)  An  explanation  of  the  progressive 
inspection,  including  the  continuity  of 
inspection  responsibility,  the  making  of 
reports,  and  the  keeping  of  records  and 
technical  reference  material; 

(ii)  An  inspection  schedule  specifying 
the  intervals  in  hours  or  days  when 
routine  and  detailed  inspections  will  be 
performed  and  including  instructions  for 
exceeding  an  inspection  interval  by  not 
more  than  10  hours  while  en  route  and 
for  changing  an  inspection  interval 
because  of  service  experience; 

(iii)  Sample  routine  and  detailed 
inspection  forms  and  instructions  for 
their  use;  and 

(iv)  Sample  reports  and  records  and 
instructions  for  their  use; 

(3)  Enough  housing  and  equipment  for 
necessary  disassembly  and  proper 
inspection  of  the  aircraft;  and 

(4]  Appropriate  current  technical 
information  for  the  aircraft. 

(b]  The  frequency  and  detail  of  the 
progressive  inspection  shall  provide  for 
the  complete  inspection  of  the  aircraft 


within  each  12  calendar  months  and  be 
consistent  with  the  manufacturer's 
recommendations,  field  service 
experience,  and  the  kind  of  operation  in 
which  the  aircraft  is  engaged.  The 
progressive  inspection  schedule  must 
ensure  that  the  aircraft  at  all  times  will 
be  airworthy  and  will  conform  to  all 
applicable  FAA  aircraft  specifications, 
type  certificate  data  sheets, 
airworthiness  directives,  and  other 
approved  data. 

(c)  If  the  progressive  inspection  is 
discontinued,  the  owner  or  operator 
shall  notify  immediately  the  local 
General  Aviation  District  Office,  in 
writing,  of  the  discontinuance.  After  the 
discontinuance,  the  first  annual 
inspection  under  S  91.409(a)  is  due 
within  12  calendar  months  after  the  last 
complete  inspection  of  the  aircraft  under 
the  progressive  inspection.  The  100-hour 
inspection  under  §  91.409(b)  is  due 
within  100  hours  after  that  complete 
inspection.  A  complete  inspection  of  the 
aircraft,  for  the  purpose  of  determining 
when  the  annual  and  100-hour 
inspections  are  due,  will  require  a 
detailed  inspection  of  the  aircraft  and 
all  its  components  in  accordance  with 
the  progressive  inspection.  A  routine 
inspection  of  the  aircraft  and  a  detailed 
inspection  of  several  components  is  not 
considered  to  be  a  complete  inspection. 

§  9 1 .4 1 3    Altimeter  system  tests  and 
Inspections. 

(a)  No  person  may  operate  an  airplane 
in  controlled  airspace  under  IFR  unless, 
within  the  preceding  24  calendar 
months,  each  static  pressure  system  and 
each  altimeter  instrument  has  been 
tested  and  inspected  and  found  to 
comply  with  Appendix  E  of  Part  43.  The 
static  pressure  system  and  altimeter 
instrument  tests  and  inspections  may  be 
conducted  by — 

(1)  The  manufacturer  of  the  airplane 
on  which  the  tests  and  inspections  are 
to  be  performed; 

(2)  A  certificated  repair  station 
properly  equipped  to  perform  these 
functions  and  holding — 

(i)  An  instrument  rating.  Class  I; 

(ii)  A  limited  instrument  rating 
appropriate  to  the  make  and  model 
altimeter  to  be  tested: 

(iii)  A  limited  rating  appropriate  to  the 
test  to  be  performed; 

(iv)  An  airframe  rating  appropriate  to 
the  airplane  to  be  tested;  or 

(v)  A  limited  rating  for  a  manufacturer 
issued  for  the  altimeter  in  accordance 
with  §  145.101(b)(4)  of  this  chapter,  or 

(3)  A  certificated  mechanic  with  an 
airframe  rating  (static  pressure  system 
tests  and  inspections  only). 
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(b)  No  person  may  operate  an 
airplane  in  controlled  airspace  under 
IFR  at  an  altitude  above  the  maximum 
altitude  to  which  an  altimeter  of  that 
airplane  has  been  tested. 

§  91.415    ATC  transponder  tests'and 
inspections. 

(a)  No  person  may  use  an  ATC 
transponder  that  is  specified  in 

§§  91.211(a),  121.345(c).  127.123(b).  or 
135.143(c)  of  this  chapter,  unless,  within 
the  preceding  24  calendar  months,  that 
ATC  transponder  has  been  tested  and 
inspected  and  found  to  comply  with 
Appendix  F  of  Part  43  of  this  chapter. 

(b)  The  tests  and  inspections  specified 
in  paragraph  (a)  of  this  section  may  be 
conducted  by — 

(1)  A  certificated  repair  station 
properly  equipped  to  perform  those 
functions  and  holding — 

(i)  A  radio  rating,  Class  III; 

(ii)  A  limited  radio  rating  appropriate 
to  the  make  and  model  transponder  to 
be  tested; 

(iii)  A  limited  rating  appropriate  to  the 
test  to  be  performed;  or 

(iv)  A  limited  rating  for  a 
manufacturer  issued  for  the  transponder 
in  accordance  with  §  145.101(b)(4)  of 
this  chapter;  or 

(2)  A  certificate  holder  authorized  to 
perform  maintenance  in  accordance 
with  §  121.379  or  §  127.140  of  this 
chapter;  or 

(3)  The  manufacturer  of  the  aircraft  on 
which  the  transponder  to  be  tested  is 
installed,  if  the  transponder  was 
installed  by  that  manufacturer. 

§  9 1 .4 1 7    Maintenance  records. 

(a)  Except  for  work  performed  in 
accordance  with  §§  91.413  and  91.415, 
each  registered  owner  or  operator  shall 
keep  the  following  records  for  the 
•periods  specified  in  paragraph  (b)  of  this 
section: 

(1)  Records  of  the  maintenance  and 
alteration  and  records  of  the  100-hour, 
annual,  progressive,  and  other  required 
or  approved  inspections,  as  appropriate, 
for  each  aircraft  (including  the  airframe) 
and  each  engine,  propeller,  rotor,  and 
appliance  of  an  aircraft.  The  records 
must  include — 

(i)  A  description  (or  reference  to  data 
acceptable  to  the  Administrator)  of  the 
work  performed; 

(ii)  The  date  of  completion  of  the  work 
performed;  and 

(iii)  The  signature  and  certificate 
number  of  the  person  approving  the 
aircraft  for  return  to  service. 

(2)  Records  containing  the  following 
information: 

(i)  The  total  time  in  service  of  the 
airframe,  each  engine,  and  each 
propeller. 


(ii)  The  current  status  of  life-limited 
parts  of  each  airframe,  engine,  propeller, 
rotor,  and  appliance. 

(iii)  The  time  since  last  overhaid  of  all 
items  installed  on  the  aircraft  which  are 
required  to  be  overhauled  on  a  specified 
time  basis. 

(iv)  The  identification  of  the  current 
inspection  status  of  the  aircraft, 
including  the  times  since  the  last 
inspections  required  by  the  inspection 
program  under  which  the  aircraft  and  its 
appliances  are  maintained. 

(v)  The  current  status  of  applicable 
airwothiness  directives  (AD)  including, 
for  each,  the  method  of  compliance,  the 
AD  number,  and  revision  date.  If  the  AD 
involves  recurring  action,  the  time  and 
date  when  the  next  action  is  required. 

(vi)  A  list  of  current  major  alterations 
to  each  airframe,  engine,  propeller, 
rotor,  and  appliance. 

(b)  The  owner  and  operator  shall 
retain  the  following  records  for  the 
periods  prescribed: 

(1)  The  records  specified  in  paragraph 
(a)(1)  of  this  section  shall  be  retained 
until  the  work  is  repeated  or  superseded 
by  other  work  or  for  1  year  after  work  is 
performed. 

(2)  The  records  specified  in  paragraph 
(a)(2)  of  this  section  shall  be  retained 
and  transferred  with  the  aircraft  at  the 
time  the  aircraft  is  sold. 

(3)  A  list  of  defects  furnished  to  a 
registered  owrner  or  operator  under 

§  43.9  of  this  chapter  shall  be  retained 
until  the  defects  are  repaired  and  the 
aircraft  is  approved  for  return  to  service. 

(c)  The  owner  or  operator  shall  make 
all  maintenance  records  required  to  be 
kept  by  this  section  available  for 
inspection  by  the  Administrator  or  any 
authorized  representative  of  the 
National  Transportation  Safety  Board 
(NTSB). 

§91.419    Transfer  of  maintenance  records. 

Any  owner  or  operator  who  sells  a 
U.S.-registered  aircraft  shall  transfer  to 
the  purchaser,  at  the  time  of  sale,  the 
following  records  of  that  aircraft,  in 
plain  language  form  or  in  coded  form  at 
the  election  of  the  purchaser,  if  the 
coded  form  provides  for  the 
preservation  and  retrieval  of 
information  in  a  manner  acceptable  to 
the  Administrator: 

(a)  The  records  specified  in 
§  91.417(a)(2). 

(b)  The  records  specified  in 

S  91.417(a)(1)  which  are  not  included  in 
the  records  covered  by  paragraph  (a)  of 
this  section,  except  that  the  purchaser 
may  permit  the  seller  to  keep  physical 
custody  of  such  records.  However, 
custody  of  records  by  the  seller  does  not 
relieve  the  purchaser  of  his 
responsibiUty  under  §  91.417(c)  to  make 


the  records  available  for  inspection  by 
the  Administrator  or  any  authorized 
representative  of  the  National 
Transportation  Safety  Board  (NTSB). 

§  9 1 .42 1    RetHiilt  engine  maintenance 
records. 

(a)  The  owner  or  operator  may  use  a 
new  maintenance  record,  without 
previous  operating  history,  for  an 
aircraft  engine  rebuilt  by  the 
manufacturer  or  by  an  agency  approved 
by  the  manufacturer. 

(b)  Each  manufacturer  or  agency  that 
grants  zero  time  to  an  engine  rebuilt  by 
it  shall  enter  in  the  new  record — 

(1)  A  signed  statement  of  the  date  the 
engine  was  rebuilt 

(2)  Each  change  made  as  required  by 
airworthiness  directives:  and 

(3)  Each  change  made  in  compliance 
with  manufacturer's  service  bulletins,  if 
the  entry  is  specifically  requested  in  that 
bulletin. 

(c)  For  the  purposes  of  this  section,  a 
rebuilt  engine  is  a  used  engine  that  has 
been  completely  disassembled, 
inspected,  repaired  as  necessary. 
reassembled,  tested,  and  approved  in 
tlie  same  maimer  and  to  the  same 
tolerances  and  limits  as  a  new  engine 
with  either  new  or  used  parts.  However. 
all  parts  used  in  it  must  conform  to  the 
production  drawing  tolerances  and 
limits  for  new  parts  or  be  of  approved 
oversized  or  undersized  dimensions  for 
a  new  engine. 

§§91.423-91.499    [Reserved). 

SUBPART  F— LARGE  AND  TURBINE- 
POWERED  MULTIENGINE  AIRPLANES 

§  91.501    Applicability. 

(a)  Sections  91.501  through  91.535 
prescribe  operating  rules,  in  addition  to 
those  prescribed  in  other  subparts  of 
this  part,  governing  the  operation  of 
large  and  of  turbojet-powered 
multiengine  civil  airplanes  of  U.S. 
registry.  The  operating  rules  in  this 
subpart  do  not  apply  to  those  airplares 
when  they  are  required  to  be  operated 
under  part  121. 123, 125. 129. 135,  or  137 
of  this  chapter.  Sections  91.537  and 
91.539  prescribe  an  inspection  program 
for  large  and  for  turbine-powered 
(turbojet  and  turboprop)  multiengine 
airplanes  of  U.S.  registry  when  they  are 
operated  under  this  subpart  or  Part  129 
or  137  and  for  small  turbine-powered 
multiengine  airplanes  operated  under 
Part  135  of  this  chapter. 

(b)  Operations  that  may  be  conducted 
under  the  rules  in  this  subpart  instead  of 
those  in  Parts  121. 123, 125. 129. 135.  and 
137  when  common  carriage  is  not 
involved  include — 

(1)  Ferry  or  training  flights; 
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(2)  Aeri  al  work  operations  such  as 
aerial  phc  tography  or  survey,  or  pipeline 
patrol,  bu  not  including  firefighting 
operation ;; 

(3)  Fligl  ts  for  the  demonstration  of  an 
airplane  t )  prospective  customers  when 
no  charge  is  made  except  for  those 
specified  n  paragraph  (d)  of  this 
section; 

(4)  Fligl  fs  conducted  by  the  operator 
of  an  airp  ane  for  his  personal 
transport,  tion  or  the  transportation  of 
his  guests  when  no  charge,  assessment, 
or  fee  is  n  ade  for  the  transportation; 

(5)  The  :arriage  of  officials, 
employee!,  guests,  and  property  of  a 
company  )n  an  airplane  operated  by 
that  company,  or  the  parent  or  a 
subsidiary  of  that  company  or  a 
subsidiary  of  the  parent,  when  the 
carriage  ii  within  the  scope  of,  and 
incidental  to,  the  business  of  the 
company  other  than  transportation  by 
air)  and  no  charge,  assessment,  or  fee  is 
made  for  (he  carriage  in  excess  of  the 
cost  of  ow  ling,  operating,  and 
maintanin  ng  the  airplane,  except  that 
no  charge  of  any  kind  may  be  made  for 
the  carriage  of  a  guest  of  a  company 
when  the  carriage  is  not  within  the 
scope  of,  and  incidental  to,  the  business 
of  that  company; 

(6)  The  carriage  of  company  officials, 
employees,  and  guests  of  the  company 
on  an  airplane  operated  under  a  time- 
sharing, ii^erchange,  or  joint  ownership 

as  defined  in  paragraph  (c)  of 


agreemen 
this  secti 
(7)  The 
than  mail 
person  in 
or  empio 
transport 


tarriage  of  property  (other 
I  on  an  airplane  operated  by  a 
le  furtherance  of  a  business 
lent  (other  than 
Jtion  by  air)  when  the  carriage 
is  within  the  scope  of,  and  incidental  to, 
that  business  or  emploj-ment  and  no 
charge,  assessment,  or  fee  is  made  for 
the  carriage  other  than  those  specified 
in  paragraph  (d)  of  this  section; 

(8)  The  (arriage  on  an  airplane  of  an 
athletic  tefim,  sports  group,  choral  group, 
or  similar  p'oup  having  a  common 
purpose  01  objective  when  there  is  no 
charge,  as  lessment,  or  fee  of  any  kind 
made  by  any  person  for  that  carriage; 
and 

(9)  The  carriage  of  persons  on  an 
airplane  o  )erated  by  a  person  in  the 
furtheranc »  of  a  business  other  than 
transportation  by  air  for  the  purpose  of 
selling  to  them  land,  goods,  or  property, 
including  (-anchises  or  distributorships, 
when  the  Carriage  is  within  the  scope  of, 
and  incidental  to,  that  business  and  no 
charge,  asiiessment,  or  fee  is  made  for 
that  carriage. 

(c)  As  ui  ed  in  this  section — 

(1)  A  "time-sharing  agreement"  means 
an  arrangement  whereby  a  person 
leases  his  lirplane  with  a  flightcrew  to 


another  person  and  no  charge  is  made 
for  the  flights  conducted  under  that 
arrangement  other  than  those  specified 
in  paragraph  (d)  of  this  section; 

(2)  An  "interchange  agreement" 
means  an  arrangement  whereby  a 
person  leases  his  airplane  to  another 
person  in  exchange  for  equal  time,  when 
needed,  on  the  other  person's  airplane 
and  no  charge,  assessment,  or  fee  is 
made,  except  that  a  charge  may  be 
made  not  to  exceed  the  difference 
between  the  cost  of  owning,  operating, 
and  maintaining  the  two  airplanes;  and 

(3)  A  "joint  ownership  agreement" 
means  an  arrangement  whereby  one  of 
the  registered  joint  owners  of  an 
airplane  employs  and  furnishes  the 
flightcrew  for  that  airplane  and  each  of 
the  registered  joint  owners  pays  a  share 
of  the  charges  specified  in  the 
agreement. 

(d)  The  following  may  be  charged,  as 
expenses  of  a  specific  flight,  for 
transportation  as  authorized  by 
subparagraphs  (b)(3)  and  (7)  and  (c)(1) 
of  this  section: 

(1)  Fuel,  oil,  lubricants,  and  other 
additives. 

(2)  Travel  expenses  of  the  crew, 
including  food,  lodging,  and  ground 
transportation. 

(3)  Hangar  and  tie-down  costs  away 
from  the  aircraft's  base  of  operations. 

(4)  Insurance  obtained  for  the  specific 
flight. 

(5)  Landing  fees,  airport  taxes,  and 
similar  assessments. 

(6)  Customs,  foreign  permit,  and 
similar  fees  directly  related  to  the  flight. 

(7)  In-flight  food  and  beverages. 

(8)  Passenger  ground  transportation. 

(9)  Flight  planning  and  weather 
contract  services. 

(10)  An  additional  charge  equal  to  100 
percent  of  the  expenses  listed  in 
paragraph  (d)(1)  of  this  section. 

§  91.503    Flying  equipment  and  operating 
Information. 

(a)  The  pilot  in  command  of  an 
airplane  shall  ensure  that  the  following 
flying  equipment  and  aeronautical 
charts  and  data,  in  current  and 
appropriate  form,  are  accessible  for 
each  flight  at  the  pilot  station  of  the 
airplane: 

(1)  A  flashlight  having  at  least  two 
size  "D"  cells,  or  the  equivalent,  that  is 
in  good  working  order. 

(2)  A  cockpit  checklist  containing  the 
procedures  required  by  paragraph  (b)  of 
this  section. 

(3)  Pertinent  aeronautical  charts. 

(4)  For  IFR,  VFR  over-the-top.  or  night 
operations,  each  pertinent  navigational 
en  route,  terminal  area,  and  approach 
and  letdown  chart 


(5)  In  the  case  of  multiengine 
airplanes,  one-engine  inoperative  climb 
performance  data. 

(b)  Each  cockpit  checklist  must 
contain  the  following  procedures  and 
shall  be  used  by  the  flight  crewmembers 
when  operating  the  airplane: 

(1)  Before  starling  engines. 

(2)  Before  takeoff. 

(3)  Cruise. 

(4)  Before  landing. 

(5)  After  landing. 

(6)  Stopping  engines. 

(7)  Emergencies. 

(c)  Each  emergency  cockpit  checklist 
procedure  required  by  paragraph  (b)(7) 
of  this  section  must  contain  the 
following  procedures,  as  appropriate: 

(1)  F-^ergency  operation  of  fuel, 
hydraulic,  electrical,  and  mechanical 
systems. 

(2)  Emergency  operation  of 
instruments  and  controls. 

(3)  Engine  inoperative  procedures. 

(4)  Any  other  procedures  necessary 
for  safety. 

(d)  The  equipment,  charts,  and  data 
prescribed  in  this  section  shall  be  used 
by  the  pilot  in  command  and  other 
members  of  the  flightcrew,  when 
pertinent. 

§91.505    Familiarity  witti  operating 
limitations  and  emergency  equipment. 

(a)  Each  pilot  in  command  of  an 
airplane  shall,  before  beginning  a  flight, 
familiarize  himself  with  the  airplane 
flight  manual  for  that  airplane,  if  one  is 
required,  and  with  any  placards,  listings, 
instrument  markings,  or  any 
combination  thereof,  containing  each 
operating  limitation  prescribed  for  that 
airplane  by  the  Administrator,  including 
those  specified  in  §  91.9(b). 

(b)  Each  required  member  of  the  crew 
shall,  before  beginning  a  flight, 
familiarize  himself  with  the  emergency 
equipment  installed  on  the  airplane  to 
which  he  is  assigned  and  with  the 
procedures  to  be  followed  for  the  use  of 
that  equipment  in  an  emergency 
situation. 

§  91.507    Equipment  reqirtrements:  Over- 
the-top  or  night  VFR  operations. 

No  operson  may  operate  an  airplane 
over-the-top  or  at  night  under  VFR 
unless  that  airplane  is  equipped  with  the 
instruments  and  equipment  required  for 
IFR  operations  under  §  91.205(d)  and 
one  electric  landing  light  for  night 
operations.  Each  required  instrument 
and  item  of  equipment  must  be  in 
operable  condition. 

§  9 1 .509    Survival  equlpntent  for  overwater 
operations. 

(a)  No  person  may  take  off  an 
airplane  for  a  flight  over  water  more 
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than  50  nautical  miles  from  the  nearest 
shoreline  unless  that  airplane  is 
equipped  with  a  life  preserver  or  an 
approved  flotation  means  for  each 
occupant  of  the  airplane. 

(b)  No  person  may  take  off  an 
airplane  for  a  flight  over  water  more 
than  30  minutes  flying  time  or  100 
nautical  miles  from  the  nearest 
shoreline,  unless  it  has  on  board  the 
following  survival  equipment: 

(1)  A  life  preserver,  equipped  with  an 
approved  survivor  locator  light,  for  each 
occupant  of  the  airplane. 

(2)  Enough  liferafts  (each  equipped 
with  an  approved  survival  locator  light) 
of  a  rated  capacity  and  buoyancy  to 
accommodate  the  occupants  of  the 
airplane. 

(3)  At  least  one  pyrotechnic  signaling 
device  for  each  liferaft. 

(4)  One  self-buoyant,  water-resistant, 
portable  emergency  radio  signaling 
device  that  is  capable  of  transmission 
on  the  appropriate  emergency  frequency 
or  frequencies  and  not  dependent  upon 
the  airplane  power  supply. 

(5)  A  lifeline  stored  in  accordance 
with  §  25.1411(g)  of  this  chapter. 

(c)  The  required  liferafts,  life 
preservers,  and  signaling  devices  must 
be  installed  in  conspicuously  marked 
locations  and  easily  accessible  in  the 
event  of  a  ditching  without  appreciable 
time  for  preparatory  procedures. 

(d)  A  survival  kit,  appropriately 
equipped  for  the  route  to  be  flown,  must 
be  attached  to  each  required  liferaft. 

§  91.51 1    Radio  equipment  for  overwater 
operations. 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  no  person  may 
take  off  an  airplane  for  a  flight  over 
water  more  than  30  minutes  flying  time 
or  100  nautical  miles  from  the  nearest 
shoreline  unless  it  has  at  least  the 
following  operable  radio  communication 
and  navigational  equipment  appropriate 
to  the  facilities  to  be  used  and  able  to 
transmit  to,  and  receive  from,  at  any 
place  on  the  route,  at  least  one  surface 
facility: 

(1)  Two  transmitters. 

(2)  Two  microphones. 

(3)  Two  headsets  or  one  headset  and 
one  speaker. 

(4)  Two  independent  receivers  for 
navigation. 

(5)  Two  independent  receivers  for 
communications. 

However,  a  receiver  that  can  receive 
both  communications  and  navigational 
signals  may  be  used  in  place  of  a 
separate  communications  receiver  and  a 
separate  navigational  signal  receiver. 

(b)  For  the  purpose  of  paragraphs 
(a)(4)  and  (5)  of  this  section,  a  receiver  is 
independent  if  the  function  of  any  part 


of  it  does  not  depend  on  the  functioning 
of  any  part  of  another  receiver. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  person 
may  operate  an  airplane  on  which  no 
passengers  are  carried  from  a  place 
where  repairs  or  replacement  cannot  be 
made  to  a  place  where  they  can  be 
made,  if  not  more  than  one  of  each  of 
the  dual  items  of  radio  communication 
and  navigational  equipment  specified  in 
subparagraphs  (1)  through  (5)  of 
paragraph  (a)  of  this  section 
malfunctions  or  becomes  inoperative. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  when  both 
VHR  and  HF  communications 
equipment  are  required  for  the  route  and 
the  airplane  has  two  VHP  transmitters 
and  two  VHF  receivers  for 
communications,  only  one  HF 
transmitter  and  one  HF  receiver  is 
required  for  communications. 

§91.513    Emergency  equipment. 

(a)  No  person  may  operate  an  airplane 
unless  it  is  equipped  with  the  emergency 
equipment  listed  in  this  section. 

(b)  Each  item  of  equipment — 

(1)  Must  be  inspected  in  accordance 
with  §  91.537  to  ensure  its  continued 
serviceability  and  immediate  readiness 
for  its  intended  purposes; 

(2)  Must  be  readily  accessible  to  the 
crew; 

(3)  Must  clearly  indicate  its  method  of 
operation;  and 

(4)  When  carried  in  a  compartment  or 
container,  must  have  that  compartment 
or  container  marked  as  to  contents  and 
date  of  last  inspection. 

(c)  Hand  fire  extinguishers  must  be 
provided  for  use  in  crew,  passenger,  and 
cargo  compartments  in  accordance  with 
the  following: 

(1)  The  type  and  quantity  of 
extinguishing  agent  must  be  suitable  for 
the  kinds  of  fires  Ukely  to  occur  in  the 
compartment  where  the  extinguisher  is 
intended  to  be  used. 

(2)  At  least  one  hand  fire  extinguisher 
must  be  provided  and  located  on  or  near 
the  flight  deck  in  a  place  that  is  readily 
accessible  to  the  flightcrew. 

(3)  At  least  one  hand  fire  extinguisher 
must  be  conveniently  located  in  the 
passenger  compartment  of  each  airplane 
accommodating  more  than  6  but  less 
than  31  passengers,  and  at  least  two 
hand  fire  extinguishers  must  be 
conveniently  located  in  the  passenger 
compartment  of  each  airplane 
accommodating  more  than  30 
passengers. 

(4)  Hand  fire  extinguishers  must  be 
installed  and  secured  in  such  a  manner 
that  they  will  not  interfere  with  the  safe 
operation  of  the  airplane  of  adversely 
affect  the  safety  of  the  crew  and 


passengers.  They  must  be  readily 
accessible  and.  unless  the  locations  of 
the  fire  extinguishers  are  obvious,  their 
stowage  provisions  must  be  properly 
identified. 

(d)  First  aid  kits  for  treatment  of 
injuries  likely  to  occur  in  flight  or  in 
minor  accidents  must  be  provided. 

(e^  Each  airplane  accommodating 
more  than  19  passengers  must  be 
equipped  with  a  crash  axe. 

(f)  Each  passenger-carrying  airplane 
must  have  a  portable  battery-powered 
megaphone  or  megaphones  readily 
accessible  to  the  crewmembers  assigned 
to  direct  emergency  evacuation, 
installed  as  follows: 

(1)  One  megaphone  on  each  airplane 
with  a  seating  capacity  of  more  than  60 
but  less  than  100  passengers,  at  the  most 
rearward  location  in  the  passenger 
cabin  where  it  would  be  readily 
accessible  to  a  normal  flight  attendant 
seat.  However,  the  Administrator  may 
grant  a  deviation  from  the  requirements 
of  this  subparagraph  if  he  Hnds  that  a 
different  location  would  be  mere  useful 
for  evacuation  of  persons  during  an 
emergency. 

(2)  Two  megaphones  in  the  passenger 
cabin  on  each  airplane  with  a  seating 
capacity  of  more  than  99  passengers, 
one  installed  at  the  forward  end  and  the 
other  at  the  most  rearward  location 
where  it  would  be  readily  accessible  to 
a  normal  flight  attendant  seat 

§91.515    Flight  altitude  rules. 

(a)  Notwithstanding  §  91.119,  and 
except  as  provided  in  paragraph  (b)  of 
this  section,  no  person  may  operate  an 
airplane  under  VFR  at  less  than — 

(1)  One  thousand  feet  above  the 
surface,  or  1,000  feet  from  any  mountain. 
hill,  or  other  obstruction  to  fiight  for  day 
operations;  and 

(2)  The  altitudes  prescribed  in 
§  91.177,  for  night  operations. 

(b)  This  section  does  not  apply — 

(1)  During  takeoff  or  landing; 

(2)  When  a  different  altitude  is 
authorized  by  a  waiver  to  this  section 
under  Subpart  I  of  this  part;  or 

(3)  When  a  flight  is  conducted  under 
the  special  VFR  weather  minimums  of 
§  91.157  with  an  appropriate  clearance 
from  ATC. 

§  91.517    Smoking  and  safety  belt  siyns. 
(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  n.ay 
operate  an  airplane  carrying  passengers 
unless  it  is  equipped  with  signs  that  are 
visible  to  passengers  and  cabin 
attendants  to  notify  them  when  smoking 
is  prohibited  and  when  safety  belts 
should  be  fastened.  The  signs  must  be  so 
constructed  that  the  crew  can  turn  them 
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on  and  off. 
each  takecjff 
otherwise 
the  pilot  in 

(b)  The 
airplane 
provided  i: 
shall  ensuije 
orally  noti 
necessary 
and  when 


They  must  be  turned  on  for 

and  each  landing  and  when 
:onsidered  to  be  necessary  by 
command, 
lilot  in  command  of  an 
is  not  equipped  as 
paragraph  (a]  of  this  section 
that  the  passengers  are 
ied  each  time  that  it  is 
:o  fasten  their  safety  belts 
imoking  is  prohibited. 


that 


§91.519    Passenger  briefing. 

(a)  Befooe  each  takeoff  the  pilot  in 
command  of  an  airplane  carrying 
passengers  shall  ensure  that  all 
passengers  have  been  orally  briefed 
on — 

(1)  Smoking; 

(2)  Use  0  f  safety  belts; 

(3)  Local  ion  and  means  for  opening 
the  passenger  entry  door  and  emergency 
exits; 

(4)  Location  of  survival  equipment; 

(5)  Ditching  procedures  and  the  use  of 
flotation  efiuipment  required  under 

§  91.509  for  a  flight  over  water;  and 

(6)  The  normal  and  emergency  use  of 
oxygen  eqiiipment  installed  on  the 
airplane. 

(b)  The  (^ral  briefing  required  by 
paragraph  (a)  of  this  section  shall  be 
given  by  the  pilot  in  command  or  a 
member  ol  the  crew,  but  need  not  be 
given  when  the  pilot  in  command 
determine^  that  the  passengers  are 

th  the  contents  of  the 
may  be  supplemented  by 


familiar  w 
briefing.  It 
printed  caids  for  the  use  of  each 


passenger 


contaming — 


(1)  A  diagram  of,  and  methods  of 
operating,  the  emergency  exits;  and 

(2)  Othe-  instructions  necessary  for 
use  of  emergency  equipment. 

Each  card  used  under  this  paragraph 
must  be  carried  in  convenient  locations 
on  the  airp  lane  for  the  use  of  each 
passenger  and  must  contain  information 
that  is  per  inent  only  to  the  type  and 
model  airp  lane  on  which  it  is  used. 


S  Moulder  harness. 


§91.521 

(a)  Except 
(b)  of  this 
operate  a 
unless  it  is 
safety  belt]  and 
meets  the 
specified 
each  rei 


passenger 
flight  deck 

(1) 

safety  bell 
were 
March  6, 
and 

(2)  Safety 
restraint 


i:i 


as  provided  in  paragraph 
lection,  no  person  may 
I  ransport  category  airplane 
equipped  with  a  combined 
shoulder  harness  that 
pplicable  requirements 
§  25.785  of  this  chapter  at 
flight  attendant  seat  in  the 
compartment  and  at  each 
station,  except  that — 
Shoulder  harnesses  and  combined 
and  shoulder  harnesses  that 
approved  and  installed  before 

',  may  continue  to  be  used; 


squited : 


1980, 


belt  and  shoulder  harness 
sistems  may  be  designed  to 


the  inertia  load  factors  established 
under  the  certification  basis  of  the 
airplane. 

(b)  An  operator  may  obtain  an 
extension  of  the  compliance  date 
specified  in  paragraph  (a)  of  this  section, 
but  not  beyond  March  6, 1982,  from  the 
Director  of  Flight  Operations  if  the 
operator — 

(1)  Shows  that,  due  to  circumstances 
beyond  its  control,  it  carmot  comply  by 
the  specified  compliance  date;  and 

(2)  Submits,  by  the  specified 
compliance  date,  a  schedule  for 
compliance,  acceptable  to  the  Director, 
indicating  that  compliance  will  be 
achieved  at  the  earliest  practicable  date. 

§  91.523    Carry-on  baggage. 

No  pilot  in  command  of  an  airplane 
having  a  seating  capacity  of  more  than 
19  passengers  may  permit  a  passenger  to 
stow  his  baggage  aboard  that  airplane 
except — 

(a)  In  a  suitable  baggage  or  cargo 
storage  compartment,  or  as  provided  in 
§  91.525;  or 

(b}  Under  a  passenger  seat  in  such  a 
way  that  it  will  not  slide  forward  under 
crash  impacts  severe  enough  to  induce 
the  ultimate  inertia  forces  specifed  in 
I  25.561(b)(3)  of  this  chapter,  or  the 
requirements  of  the  regulations  under 
which  the  airplane  was  type  certificated. 
Restraining  devices  must  also  limit 
sideward  motion  of  under-seat  baggage 
and  be  designed  to  withstand  crash 
impacts  severe  enough  to  induce 
sideward  forces  specified  in 
§  25.561(b)(3)  of  this  chapter. 

§  91.525    Carriage  of  cargo. 

(a)  No  pilot  in  command  may  permit 
cargo  to  be  carried  in  any  airplane 
unless — 

(1)  It  is  carried  in  an  approved  cargo 
rack,  bin,  or  compartment  installed  in 
the  airplane; 

(2)  It  is  secured  by  means  approved 
by  the  Administrator;  or 

(3)  It  is  carried  in  accordance  with 
each  of  the  following: 

(i)  It  is  properly  secured  by  a  safety 
belt  or  other  tiedown  having  enough 
strength  to  eliminate  the  possibility  of 
shifting  under  all  normally  anticipated 
flight  and  ground  conditions. 

(ii)  It  is  packaged  or  covered  to  avoid 
possible  injury  to  passengers. 

(iii)  It  does  not  impose  any  load  on 
seats  or  on  the  floor  structure  that 
exceeds  the  load  limitation  for  those 
components. 

(iv)  It  is  not  located  in  a  position  that 
restricts  the  access  to  or  use  of  any 
required  emergency  or  regular  exit,  or 
the  use  of  the  aisle  between  the  crew 
and  the  passenger  compartment. 


(v)  It  is  not  carried  directly  above 
seated  passengers. 

(b)  When  cargo  is  carried  in  cargo 
compartments  that  are  designed  to 
require  the  physical  entry  of  a 
crewmember  to  extinguish  any  fire  that 
may  occur  during  flight,  the  cargo  must 
be  loaded  so  as  to  allow  a  crewmember 
to  effectively  reach  all  parts  of  the 
compartment  with  the  contents  of  a 
hand  fire  extinguisher. 

§  9 1 .527    Transport  category  airplane 
weight  limitations. 

No  person  may  take  off  a  transport 
category  airplane  except  in  accordance 
with  the  weight  limitations  prescribed 
for  that  airplane  in  §  91.603  of  this  part. 

§  91.529    Operating  In  icing  conditions. 

(a)  No  pilot  may  take  off  an  airplane 
that  has — 

(1)  Frost,  snow,  or  ice  adhering  to  any 
propeller,  windshield,  or  powerplant 
installation  or  to  an  airspeed,  altimeter, 
rate  of  climb,  or  flight  attitude 
instrument  system; 

(2)  Snow  or  ice  adhering  to  the  wings, 
or  stabilizing  or  control  surfaces;  or 

(3)  Any  frost  adhering  to  the  wings,  or 
stabilizing  or  control  surfaces,  unless 
that  frost  has  been  polished  to  make  it 
smooth. 

(b)  Except  for  an  airplane  that  has  ice 
protection  provisions  that  meet  the 
requirements  in  section  34  of  Special 
Federal  Aviation  Regulation  No.  23,  or 
those  for  transport  category  airplane 
type  certification,  no  pilot  may  fly — 

(1)  Under  IFR  into  known  or  forecast 
moderate  icing  conditions;  or 

(2)  Under  VFR  into  known  light  or 
moderate  icing  conditions  unless  the 
aircraft  has  functioning  de-icing  or  anti- 
icing  equipment  protecting  each 
propeller,  windshield,  wing,  stabilizing 
or  control  surface,  and  each  airspeed, 
altimeter,  rate  of  climb,  or  flight  attitude 
instrument  system. 

(c)  Except  for  an  ■airplane  that  has  ice 
protection  provisions  that  meet  the 
requirements  in  section  34  of  Special 
Federal  Aviation  Regulation  No.  23,  or 
those  for  transport  category  airplane 
type  certification,  no  pilot  may  fly  an 
airplane  into  known  or  forecast  severe 
icing  conditions. 

(d)  If  current  weather  reports  and 
briefing  information  relied  upon  by  the 
pilot  in  command  indicate  that  the 
forecast  icing  conditions  that  would 
otherwise  prohibit  the  flight  will  not  be 
encountered  during  the  flight  because  of 
changed  weather  conditions  since  the 
forecast,  the  restrictions  in  paragraph 
(b)  and  (c)  of  this  section  based  on 
forecast  conditions  do  not  apply. 
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§  91.531    Flight  engineer  requirements. 

(a)  No  person  may  operate  the 
following  airplanes  without  a  flight 
crewmember  holding  a  current  flight 
engineer  certificate: 

(1)  An  airplane  for  which  a  type 
certificate  was  issued  before  January  2, 
1964,  having  a  maximum  certificated 
takeoff  weight  or  more  than  80,000 
pounds. 

(2)  An  airplane  type  certificated  after 
January  1, 1964,  for  which  a  flight 
engineer  is  required  by  the  type 
certification  requirements. 

(b]  No  person  may  serve  as  a  required 
flight  engineer  on  an  airplane  unless, 
within  the  preceding  6  calendar  months, 
he  has  had  at  least  50  hours  of  flight 
time  as  a  flight  engineer  on  that  type 
airplane,  or  the  Administrator  has 
checked  him  on  that  type  airplane  and 
determined  that  he  is  familiar  and 
competent  with  all  essential  current 
information  and  operating  procedures. 

§91.533    Second-in-command 

requirements. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may 
operate  the  following  airplanes  without 
a  pilot  who  is  designated  as  second  in 
command  of  that  airplane: 

(1)  A  large  airplane. 

(2)  A  turbojet-powered  multiengine 
airplane  for  which  two  pilots  are 
required  under  the  type  certification 
requirements  for  that  airplane. 

(b)  The  Administrator  may  issue  a 
letter  of  authorization  for  the  operation 
of  an  airplane  without  compliance  with 
the  requirements  of  paragraph  (a)  of  this 
section  if  that  airplane  is  designed  for 
and  type  certificated  with  only  one  pilot 
station.  The  authorization  contains  any 
conditions  that  the  Administrator  finds 
necessary  for  safe  operation. 

(c)  No  person  may  designate  a  pilot  to 
serve  as  second  in  command,  nor  may 
any  pilot  serve  as  second  in  command, 
of  an  airplane  required  under  this 
section  to  have  two  pilots  unless  that 
pilot  meets  the  qualifications  for  second 
in  command  prescribed  in  §  61.55  of  this 
chapter. 

§  9 1 .535    Fiight  attendant  requirements. 

(a)  No  person  may  operate  an  airplane 
unless  at  least  the  following  number  of 
flight  attendants  are  on  board  the 
airplane: 

(1)  For  airplanes  having  more  than  19 
but  less  than  51  passengers  on  board, 
one  flight  attendant. 

(2)  For  airplanes  having  more  than  50 
but  less  than  101  passengers  on  board, 
two  flight  attendants. 

(3)  For  airplanes  having  more  than  100 
passengers  on  board,  two  flight 
attendants  plus  one  additional  flight 


attendant  for  each  unit  (or  part  of  a  unit) 
of  50  passengers  above  100. 

(b)  No  person  may  serve  as  a  flight 
attendant  on  an  airplane  when  required 
by  paragraph  (a)  of  this  section  unless 
that  person  has  demonstrated  to  the 
pilot  in  command  that  he  is  familiar  with 
the  necessary  functions  to  be  performed 
in  an  emergency  or  a  situation  requiring 
emergency  evacuation  and  is  capable  of 
using  the  emergency  equipment  installed 
on  that  airplane  for  the  performance  of 
those  functions. 

§91.537    Inspection  program. 

(a)  No  person  may  operate  a  large 
airplane  or  a  turbojet  or  turbopropeller- 
powered  multiengine  airplane  unless  the 
replacement  times  for  life-limited  parts 
specified  in  the  aircraft  data  sheets  or 
other  documents  approved  by  the 
Administrator  are  complied  with,  and 
the  airplane,  including  the  airframe, 
engines,  propellers,  appliances,  survival 
equipment,  and  emergency  equipment,  is 
inspected  in  accordance  with  an 
inspection  program  selected  under  the 
provisions  of  this  section. 

(b)  The  registered  owner  or  operator 
of  each  airplane  governed  by  this 
subpart  must  select  and  must  use  one  of 
the  following  programs  for  the 
inspection  of  that  airplane: 

(1)  A  continuous  airworthiness 
inspection  program  that  is  a  part  of  a 
continuous  airworthiness  maintenance 
program  currently  in  use  by  a  person 
holding  an  air  carrier  or  commercial 
operator  certificate  under  Part  121  of 
this  chapter. 

(2)  An  approved  aircraft  inspection 
program  currently  in  use  by  a  person 
holding  an  ATCO  certificate  under  Part 
135  of  this  chapter. 

(3)  An  approved  continuous 
inspection  program  currently  in  use  by  a 
person  certificated  as  an  Air  Travel 
Club  under  Part  123  of  this  chapter. 

(4)  A  current  inspection  program 
recommended  by  the  manufacturer. 

(5)  Any  other  inspection  program 
established  by  the  registered  owner  or 
operator  of  that  airplane  and  approved 
by  the  Administrator  under  paragraph 
(e)  of  this  section. 

(c)  Notice  of  the  inspection  program 
selected  shall  be  sent  to  the  local  FAA 
district  office  having  jurisdiction  over 
the  area  in  which  the  airplane  is  based. 
The  notice  must  be  in  writing  and 
include — 

(1)  Make,  model,  and  serial  number  of 
the  airplane; 

(2)  Registration  number  of  the 
airplane; 

(3)  The  inspection  program  selected 
under  paragraph  (b)  of  this  section;  and 

(4)  The  name  and  address  of  the 
person  responsible  for  scheduling  the 


inspections  required  under  the  selected 
inspection  program. 

(d)  The  registered  owner  or  operator 
may  not  change  the  inspection  program 
for  an  airplane  unless  he  has  given 
notice  thereof  as  provided  in  paragra|rii 
(c)  of  this  section  and  the  new  program 
has  been  approved  by  the  FAA.  where 
appropriate. 

(e]  Each  registered  owner  or  operator 
of  an  airplane  desiring  to  establish  an 
approved  inspection  program  under 
paragraph  (bj(5)  of  this  section  must 
submit  the  program  for  approval  to  the 
local  FAA  district  office  having 
jurisdiction  over  the  area  in  which  the 
airplane  is  based.  The  program  must 
include  the  following  information: 

(1)  Instructions  and  p'-ocedures  for  the 
conduct  of  inspections  for  the  particular 
make  and  model  airplane,  including 
necessary  tests  and  checks.  Tbe 
instructions  and  procedures  must  set 
forth  in  detail  the  parts  and  areas  of  the 
airframe,  engines,  propellers,  and 
appliances,  including  emergency 
equipment,  required  to  be  inspected. 

(2)  A  schedule  for  the  performance  of 
the  inspections  that  must  be  performed 
under  the  program  expressed  in  terms  of 
the  time  in  service,  calendar  time. 
number  of  system  operations,  or  any 
combination  of  these. 

§  91.539    Availability  of  inspection 
program. 

Each  owner  or  operator  of  an  airplane 
shall  make  a  copy  of  the  inspection 
program  selected  under  §  91.537 
available  to — 

(a)  The  person  responsible  for  the 
scheduling  of  the  inspections; 

(b)  Any  person  performing  inspections 
on  the  airplane;  and 

(c)  Upon  request,  to  the 
Administrator. 

§§91.541-91.599    [ReservedJ. 

Subpart  G— Additional  Equipment  and 
Operating  Requirements  for  Large  and 
Transport  Category  Aircraft 

§91.601    Applicability. 

This  subpart  prescribes  equipment 
and  operating  rule  requirements,  in 
addition  to  those  prescribed  in  other 
subparts  of  this  part  and  other  parts 
governing  the  operation  of  large 
transport  categorj'  aircraft. 

§  9 1 .603    Aural  speed  warning  device. 

No  person  may  operate  a  transport 
category  airplane  in  air  commerce 
unless  diat  airplane  is  equipped  with  an 
aural  speed  warning  device  that 
complies  with  §  25.1303(c)(1). 
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§  91.605    iVansport  category  civil  airplane 
weight  limitations. 

(a)  No  person  may  take  off  any 
transport  aategory  airplane  (other  than  a 
turbine-en  ;ine-powered  airplane 
certificatei  1  after  September  30. 1958) 
unless — 

(1)  The  t  skeoff  weight  does  not 
exceed  the  authorized  maximum  takeoff 
weight  for  the  elevation  of  the  airport  of 
takeoff; 

(2)  The  « levation  of  the  airport  of 
takeoff  is  i  i^ithin  the  altitude  range  for 
which  ma?  imum  takeoff  weights  have 
been  detei  mined; 

(3)  Norn  a!  consumption  of  fuel  and  oil 
in  flight  to  the  airport  of  intended 
landing  wi  II  leave  a  weight  on  arrival 
not  in  exc(  ss  of  the  authorized 
maximum  anding  weight  for  the 
elevation  ( f  that  airport;  and 

(4)  The  « levations  of  the  airport  of 
intended  landing  and  of  all  specified 
alternate  airports  are  within  the  altitude 
range  for  \  ifhich  the  maximum  landing 
weights  hsve  been  determined. 

(b)  No  p  jrson  may  operate  a  turbine- 
engine-powered  transport  category 
airplane  CKrtificated  after  September  30, 

1958,  contiary  to  the  airplane  flight 
manual,  n(  r  take  off  that  airplane 
unless — 

(1)  The  I  akeoff  weight  does  not 
exceed  the  takeoff  weight  specified  in 
the  airplar  e  flight  manual  for  the 
elevation  (if  the  airport  and  for  the 
ambient  temperature  existing  at  the  time 
of  takeoff; 

(2)  Nom  al  consumption  of  fuel  and  oil 
in  flight  to  the  airport  of  intended 
landing  and  to  the  alternate  airports  will 
leave  a  we  ight  on  arrival  not  in  excess 
of  the  land  ing  weight  specified  in  the 
airplane  fi  ght  manual  for  the  elevation 
of  each  of  the  airports  involved  and  for 
the  ambient  temperatures  expected  at 
the  time  ci  landing; 

(3)  The  i  akeoff  weight  does  not 
exceed  the  weight  shown  in  the  airplane 
flight  manual  to  correspond  with  the 
minimum  distances  required  for  takeo^ 
considerin  ^  the  elevation  of  the  airport, 
the  runwa  i  to  be  used,  the  effective 
runway  gr  idient,  and  the  ambient 
temperatu  e  and  wind  component 
existing  al  the  time  of  takeoff;  and 

(4)  Whe  e  the  takeoff  distance 
includes  a  clearway,  the  clearway 
distance  ii  not  greater  than  one-half 
of— 

(i)  The  tikeoff  run,  in  the  case  of 
airplanei  certificated  after  September 
30, 1958,  ahd  before  August  30, 1959;  or 

(il)  The  runway  length,  in  the  case  of 
airplanM  certifioated  after  August  29. 

1959.  I 

(c)  No  person  may  take  off  a  turbin*- 
engine-powered  transport  category 
airplane  certificated  after  August  29, 


1959,  unless,  in  addition  to  the 
requirements  of  paragraph  (b)  of  this 
section — 

(1)  The  accelerate-stop  distance  is  no 
greater  than  the  length  of  the  runway 
plus  the  length  of  the  stopvCay  (if 
present); 

(2)  The  takeoff  distance  is  no  greater 
than  the  length  of  the  runway  plus  the 
length  of  the  clearway  (if  present);  and 

(3)  The  takeoff  run  is  no  greater  than 
the  length  of  the  runway. 

§  91.607    Transport  category  airplanes— 
Pitot  heat  Indication  systems. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  after  April  12, 
1981,  no  person  may  operate  a  transport 
category  airplane  equipped  with  a  flight 
instrument  pitot  heating  system  unless 
the  airplane  is  also  equipped  with  an 
operable  pitot  heat  indication  system 
that  complies  with  §  25.1326  of  this 
chapter  in  effect  on  April  12, 1978. 

(b)  An  operator  may  obtain  an 
extension  of  the  April  12, 1981, 
compliance  date  specified  in  paragraph 
(a)  of  this  section,  but  not^eyond  April 
12, 1983,  from  the  Director  of  Flight 
Operations  if  the  operator — 

(1)  Shows  that  due  to  circumstances 
beyond  its  control  it  cannot  comply  by 
the  specified  compliance  date;  and 

(2)  Submits,  by  the  specified 
compliance  date,  a  schedule  for 
comphance,  acceptable  to  the  Director, 
indicating  that  compliance  will  be 
achieved  at  the  earliest  practicable  date. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the 
compliance  date  of  April  12, 1981,  is 
suspended  for  operators  of  transport 
category  airplanes  when  conducting 
operations  that  are  not  conducted  under 
Part  121, 123, 125,  or  135  of  the  Federal 
Aviation  Regulations. 

§  91.609    Emergency  exits  for  airplanes 
carrying  passengers  for  hire. 

(a)  Notwithstanding  any  other 
provision  of  this  chapter,  no  person  may 
operate  a  large  airplane  (type 
certificated  under  the  Civil  Air 
Regulations  effective  before  April  9, 
1957)  in  passenger-carrying  operations 
for  hire,  with  more  than  the  number  of 
occupants — 

(1)  Allowed  under  Civil  Air 
Regulations  S  4b.362(a),  (b),  and  (c)  as  in 
effect  on  December  20, 1951;  or 

(2)  Approved  imder  Special  Civil  Air 
Regulations  SR-387,  SR-389,  SR-389A, 
or  SR-38gB,'or  under  this  section  as  in 
effect. 

However,  an  airplane  type  listed  in  the 
following  table  may  be  operated  with  up 
to  the  listed  number  of  occupants 
(including  crewmembers)  and  the 
corresponding  number  of  exits 


(including  emergency  exits  and  doors) 
approved  for  the  emergency  exit  of 
passengers  or  with  an  occupant-exit 
configuration  approved  under  paragraph 
(b)  or  (c)  of  this  section. 


Airplane  type 


Maximum 
number 

of 
occu- 
pants 
including 
all 
crew- 
membert 


Corre- 
sponding 
number 
of  exits 
aulfior- 
jzed  lor 
passen- 
ger use 


B-307 61  4 

B-377 96  9 

c-46 _ —  er  4 

CV-240 „ 53  6 

CV-340  and  CV-440 53  6 

DC-3 35  4 

DC-3  (Super) 39  5 

D04 88  S 

DC-6 87  7 

DC-6B 112  11 

L-18 17  3 

L-049,  L-649,  L-749 -...- 87  7 

L-1049  series _ -.  96  9 

M-202 53  6 

M-404 - 53  7 

Viscount  700  series 53  7 


(b)  Occupants  in  addition  to  those 
authorized  under  paragraph  (a)  of  this 
section  may  be  carried  as  follows: 

(1)  For  each  additional  floor-level  exit 
at  least  24  inches  wide  by  48  inches 
high,  with  an  unobstructed  20-inch  wide 
access  aisleway  between  the  exit  and 
the  main  passenger  aisle,  12  additional 
occupants. 

(2)  For  each  additional  window  exit 
located  over  a  wing  that  meets  the 
requirements  of  the  airworthiness 
standards  under  which  the  airplane  was 
type  certificated  or  that  is  large  enough 
to  inscribe  an  ellipse  19  x  26  inches.  8 
additional  occupants. 

(3)  For  each  additional  window  exit 
that  is  not  located  over  a  wing  but  that 
otherwise  complies  with  subparagraph 
(2)  of  this  paragraph,  5  additional 
occupants. 

(4)  For  each  airplane  having  a  ratio 
(as  computed  from  the  table  in 
paragraph  (a)  of  this  section)  of 
maximum  number  of  occupants  to 
number  of  exits  greater  than  14:1,  and 
for  each  airplane  that  does  not  have  at 
least  one  full-size,  door-type  exit  in  the 
side  of  the  fuselage  in  the  rear  part  of 
the  cabin,  the  first  additional  exit  must 
be  a  floor-level  exit  that  complies  with 
subparagraph  (1)  of  this  paragraph  and 
must  be  located  in  the  rear  part  of  the 
catrtii  on  the  opposite  side  of  the 
faseilage  from  the  main  entrance  door. 

Howerer,  no  person  may  operate  an 
airplane  under  this  section  carrying 
more  than  115  occupants  unless  there  is 
such  an  exit  on  each  side  of  the  fuselage 
in  the  rear  part  of  the  cabin. 
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(c)  No  person  may  eliminate  any 
approved  exit  except  in  accordance  with 
the  following: 

(1)  The  previously  authorized 
maximum  number  of  occupants  must  be 
reduced  by  the  same  number  of 
additional  occupants  authorized  for  that 
exit  under  this  section. 

{2}  Exits  must  be  eliminated  in 
accordance  with  the  following  priority 
schedule:  First,  non-over-wing  window 
exits;  second,  over-wing-window  exits; 
third,  floor-level  exits  located  in  the 
forward  part  of  the  cabin;  and  fourth, 
floor-level  exits  located  in  the  rear  of 
the  cabin. 

(3)  At  least  one  exit  must  be  retained 
on  each  side  of  the  fuselage  regardless 
of  the  number  of  occupants. 

(4)  No  person  may  remove  any  exit 
that  would  result  in  a  ratio  of  maximum 
number  of  occupants  to  approved  exits 
greater  than  14:1. 

(d)  This  section  does  not  relieve  any 
person  operating  under  Part  121  of  this 
chapter  from  complying  with  §  121.291. 

§  91.61 1    Flight  recorders  and  cockpit 
voice  recorders. 

No  holder  of  an  air  carrier  or 
commercial  operator  certificate  may 
conduct  any  operation  under  this  part 
with  an  aircraft  listed  in  his  operations 
specifications  or  current  Ust  of  aircraft 
used  in  air  transportation  unless  that 
aircraft  complies  with  any  applicable 
flight  recorder  and  cockpit  voice 
recorder  requirements  of  the  part  under 
which  its  certificate  is  issued,  except 
that  he  may — 

(a)  Ferry  an  aircraft  with  an 
inoperative  flight  recorder  or  cockpit 
voice  recorder  from  a  place  where  repair 
or  replacement  cannot  be  made  to  a 
place  where  they  can  be  made; 

(b)  Continue  a  flight  as  originally 
planned,  if  the  flight  recorder  or  cockpit 
voice  recorder  becomes  inoperative 
after  the  aircraft  has  taken  off; 

(c)  Conduct  an  airworthiness  flight 
test  during  which  the  flight  recorder  or 
cockpit  voice  recorder  is  turned  off  to 
test  it  or  to  test  any  communications  or 
electrical  equipment  installed  in  the 
aircraft;  or 

(d)  Ferry  a  newly  acquired  aircraft 
from  the  place  where  possession  of  it 
was  taken  to  a  place  where  the  flight 
recorder  or  cockpit  voice  recorder  is  to 
be  installed. 

§  9 1 .6 1 3    Authorization  for  ferry  flight  with 
one  engine  Inoperative  by  air  carriers  and 
commercial  operators  of  large  aircraft. 

(a)  General,  An  air  carrier  or 
commercial  operator  of  large  aircraft 
may  conduct  a  ferry  flight  of  a  four- 
engine  airplane  or  a  turbine-engine- 
jjowered  airplane  equipped  with  three 


engines,  with  one  engine  inoperative,  to 
a  base  for  the  purpose  of  repairing  that 
engine  subject  to  the  following: 

(1)  The  airplane  model  has  been  test 
flown  and  found  satisfactory  for  safe 
flight  in  accordance  with  paragraph  (b) 
or  (c)  of  this  section,  as  appropriate. 
However,  each  operator  who  before 
November  19, 1966,  has  shown  that  a 
model  of  airplane  with  an  engine 
inoperative  is  satisfactory  for  safe  flight 
by  a  test  flight  conducted  in  accordance 
with  performance  data  contained  in  the 
applicable  airplane  flight  manual  under 
§  91.613(a)(2)  need  not  repeat  the  test 
flight  for  that  model. 

(2)  The  approved  airplane  flight 
manual  contains  the  following 
performance  data  and  the  flight  is 
conducted  in  accordance  with  that  data: 

(i)  Maximum  weight. 

(ii)  Center  of  gravity  limits. 

(iii)  Configuration  of  the  inoperative 
propeller  (if  applicable). 

(iv)  Runway  length  for  takeoff 
(including  temperature  accountability). 

(v)  Altitude  range. 

(vi)  Certificate  limitations. 

(vii)  Ranges  of  operational  limits. 

(viii)  Performance  information. 

(ix)  Operating  procedures. 

(3)  The  operator's  manual  contains 
operating  procedures  for  the  safe 
operation  of  the  airplne,  including 
specific  requirements  for — 

(i)  A  limitation  that  the  operating 
weight  on  any  ferry  flight  must  be  the 
minimum  necessary  therefore  with  the 
necessary  reserve  fuel  load; 

(ii)  A  hmitation  that  takeoffs  must  be 
made  from  dry  runways  unless,  based 
on  a  showing  of  actual  operating  takeoff 
techniques  on  wet  runways  with  one 
engine  inoperative,  takeoffs  with  full 
controllability  from  wet  nmways  have 
been  approved  for  the  specific  model 
aircraft  and  included  in  the  airplane 
flight  manual; 

(iii)  Operations  from  airports  where 
the  runways  may  require  a  takeoff  or 
approach  over  populated  areas;  and 

(iv)  Inspection  procedures  for 
determining  the  operating  conditions  of 
the  operative  engines. 

(4)  No  person  may  take  off  an  airplane 
under  this  section  if — 

(i)  The  initial  climb  is  over  thickly 
populated  areas;  or 

(ii)  Weather  conditions  at  the  takeoff 
or  destination  airport  are  less  than  those 
required  for  VFR  flight. 

(5)  No  air  carrier  or  commercial 
operator  of  large  aircraft  may  carry  any 
persons  other  than  required  flight 
crewmembers  on  board  the  airplane 
during  the  flight 

(6)  No  air  carrier  or  commercial 
operator  of  large  aircraft  may  use  a 
flight  crewmember  unless  he  is 


thoroughly  familiar  with  the  operating 
procedures  for  one-engine-inoperative 
ferry  flights  listed  in  its  nianual  and  the 
limitations  and  performance  information 
listed  in  the  airplane  flight  manuaL 

(b)  Flight  tests:  reciprocating-engine- 
powered  airplanes.  The  airplane 
performance  of  a  reciprocating-engine- 
powered  airplane  with  one  engine 
inoperative  must  be  determined  by  flight 
test  as  follows: 

(1)  A  speed  not  less  than  1.3V^  must 
be  chosen  at  which  the  airplane  may  he 
controlled  satisfactorily  in  a  climb  with 
the  critical  engine  inoperative  (with  its 
propeller  removed  or  in  a  configuration 
desired  by  the  operator)  and  with  all 
other  engines  operating  at  the  maximum 
power  determined  in  paragraph  (b)(3]  of 
this  section. 

(2)  The  distance  required  to  accelerate 
to  the  speed  listed  in  subparagraph  (1) 
of  this  paragraph  and  to  climb  to  50  feet 
must  be  determined  with — 

(i)  The  landing  gear  extended; 

(ii)  The  critical  engine  inoperative  and 
its  propeller  removed  or  in  a 
configuration  desired  by  the  operator, 
and 

(iii)  The  other  engines  operating  at  not 
more  than  the  maximum  power 
established  under  paragraph  (b)(3)  of 
this  section. 

(3)  The  takeoff;  flight  and  landing 
procedures,  such  as  the  approximate 
trim  settings,  method  of  power 
application,  maximum  power,  and 
speed,  must  be  established. 

(4)  The  performeince  must  be 
determined  at  a  maximum  weight  not 
greater  than  the  weight  that  allows  a 
rate  of  climb  of  at  least  400  feet  a  minute 
in  the  enroute  configuration  set  forth  in 

§  25.67(d)  of  this  chapter  at  an  altitude 
of  5.000  feet 

(5)  The  performance  must  be 
determined  using  temperature 
accountability  for  the  takeoff  field 
length,  computed  in  accordance  widi 
§  25.61  of  this  chapter. 

(c)  Flight  test:  turbine-engine-powered 
airplanes.  The  airplane  performance  of 
a  turbine-engine-powered  airplane  with 
one  engine  inoperative  must  be 
determined  by  flight  tests,  including  at 
least  three  takeoff  tests,  in  accordance 
with  the  following: 

(1)  Takeoff  speeds  Vg  and  V».  not  less 
than  the  corresponding  speeds  under 
which  the  airplane  was  type  certificated 
imder  §  25.107  of  this  chapter,  must  be 
chosen  at  which  the  airplane  may  be 
controlled  satisfactorily  with  the  cribcal 
engine  inoperative  (with  its  propeller 
removed  or  in  a  configuration  desired  by 
the  operator,  if  appUcable)  and  with  all 
other  engines  operating  at  not  more  than 
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the  power  Iselected  for  type  certification, 
as  set  forti  in  S  25.101  of  this  chapter. 

(2)  The  Minimum  takeoff  field  length 
must  be  the  horizontal  distance  required 
to  accelerate  and  climb  to  the  35-foot 
height  at  V.  speed  (including  any 
additional jspeed  increment  obtained  in 
the  tests)  multiplied  by  115  percent  and 
determine<l  with — 

(i)  The  Unding  gear  extended; 

(ii)  The  (ritical  engine  inoperative  and 
its  propeller  removed  or  in  a 
configuration  desired  by  the  operator  (if 
applicable);  and 

(iii)  The  father  engines  operating  at  not 
more  than|the  power  selected  for  type 
certificati(in  as  set  forth  in  §  25.101  of 
this  chapter. 

(3)  The  takeoff,  flight,  and  landing 
procedure^  such  as  the  approximate  trim 
settings,  niethod  of  power  application, 
maximum  power,  and  speed  must  be 
established.  The  airplane  must  be 
satisfactorily  controllable  during  the 
entire  takeloff  run  when  operated 
according  ^o  these  procedures. 

(4)  The  Performance  must  be 
determine^  at  a  maximum  weight  not 
greater  th^n  the  weight  determined 
under  §  25il21(c)  of  this  chapter  but 
with —      I 

(i)  The  actual  steady  gradient  of  the 
final  takeoff  climb  requirement  not  less 
than  1.2  percent  at  the  end  of  the  takeoff 
path  with  jwo  critical  engines 
inoperativ^;  and 

(ii)  The  Climb  speed  not  less  than  the 
two-engine-inoperative  trim  speed  for 
the  actual  steady  gradient  of  die  final 
takeoff  cli|ib  prescribed  by  paragraph 
(c)(4)(i)  of  this  section. 

(5)  The  Airplane  must  be  satisfactorily 
controllable  in  a  climb  with  two  critical 
engines  inoperative.  Climb  performance 
may  be  shown  by  calculations  based  on, 
and  equal  in  accuracy  to.  the  results  of 
testing. 

(6)  The  oerformance  must  be 
determineo  using  temperature 
accountability  for  takeoff  distance  and 
final  takeoff  climb  computed  in 
accordance  with  §  25.101  of  this  chapter. 
For  the  purposes  of  paragraphs  (c)  ('*) 
and  (5)  of  ^is  section,  "two  critical 
engines"  rfeeans  two  adjacent  engines  on 
one  side  of  an  airplane  with  four 
engines.  a|td  the  center  engine  and  one 
outboard  angine  on  an  airplane  with 
three  engines. 

§  91 .6 1 5    Riateilals  for  compartment 
Interiors. 

No  person  may  operate  an  airplane 
that  conforms  to  an  amended  or 
supplemental  type  certificate  issued  in 
accordance  with  SFAR  No.  41  for  a 
maximum  certificated  takeoff  weight  in 
excesc  of  t2.500  pounds  unless  within  1 
year  after  Issuance  of  the  initial 


airworthiness  certificate  under  that 
SFAR  the  airplane  meets  the 
compartment  interior  requirements  set 
forth  in  S  25.853(a).  (b).  (b-1).  (b-2),  and 
(b-3)  of  this  chapter  in  effect  on 
September  26. 1978. 

§§91.617-91.619    [Reserved] 

Subpart  H— Foreign  Aircraft 
Operations  and  Operations  of  U.S.* 
Registered  Civli  Aircraft  to  Areas 
Outside  of  the  Conterminous  United 
States 

§91.701    Appllcabinty. 

This  subpart  contains  additional  rules 
applicable  to  the  operations  of  civil 
aircraft  of  U.S.  registry  to  areas  outside 
of  the  conterminous  United  States,  and 
the  operations  of  foreign  civil  aircraft 
within  the  United  States. 

§91.703    Operations  Of  Civil  aircraft  of  U.S. 
registry  outside  of  the  United  States. 

(a)  Each  person  operating  a  civil 
aircraft  of  U.S.  registry  outside  of  the 
United  States  shall — 

(1)  When  over  the  high  seas,  comply 
with  Aimex  2  (Rules  of  the  Air)  to  the 
Convention  on  International  Civil 
Aviation  and  with  55  91.117(c)  and 
91.133; 

(2)  When  within  a  foreign  country, 
comply  with  the  regulations  relating  to 
the  flight  and  maneuver  of  aircraft  there 
in  force; 

(3)  Except  for  5§  91.307(b),  91.309. 
91.707.  and  91.713,  comply  with  this  part 
so  far  as  it  is  not  inconsistent  with 
applicable  regulations  of  the  foreign 
country  where  the  aircraft  is  operated  or 
Annex  2  to  the  Convention  on 
International  Civil  Aviation;  and 

(4)  When  over  the  North  Atlantic 
within  airspace  designated  as  Minimum 
Navigation  Performance  Specifications 
airspace,  comply  with  5  91.705. 

(b)  Aimex  2  to  the  Convention  on 
International  Civil  Aviation,  Sixth 
Edition — September  1970.  with 
amendments  through  Amendment  20 
effective  August  1976.  to  which 
reference  is  made  in  this  part  is 
incorporated  into  this  part  and  made  a 
part  hereof  as  provided  in  5  U.S.C.  552 
and  pursuant  to  1  CFR  Part  51.  Annex  2 
(including  a  complete  historic  file  of 
changes  thereto)  is  available  for  public 
Inspection  at  the  Rules  Docket.  AGC- 
204,  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591.  In  addition, 
Annex  2  may  be  purchased  from  the 
International  Civil  Aviation 
Organization  (Attention:  Distribution 
Officer).  P.O.  Box  400.  Succursale.  Place 
de  L' Aviation  Internationale,  1000 
Sherbrooke  Street  West,  Montreal, 
Quebec  Caaada  #H3A  SR2. 


§  91.705    Operations  within  the  North 
Atlantic  KHinlmum  Navigation  Performance 
Specifications  Airspace 

No  person  may  operate  a  civil  aircraft 
of  U.S.  registry  in  North  Atlantic  (NAT) 
airspace  designate  as  Minimum 
Navigation  Performance  Specifications 
(MNPS)  airspace  unless  that  aircraft  has 
approved  navigation  performance 
capability  which  complies  with  the 
requirements  of  Appendix  C  of  this  part. 
The  Administrator  authorizes  deviations 
from  the  requirements  of  this  section  in 
accordance  with  Section  3  of  Appendix 
C  to  this  part. 

§  91.707    Increased  maximum  certificated 
weights  for  certain  airplanes  operated  in 
Alaska. 

(a)  Notwithstanding  any  other 
provision  of  the  Federal  Aviation 
Regulations,  the  Administrator  will 
approve,  as  provided  in  this  section,  an 
increase  in  the  maximum  certificated 
weight  of  an  airplane  type  certificated 
under  Aeronautics  Bulletin  No.  7-A  of 
the  U.S.  Department  of  Commerce  dated 
January  1, 1931,  as  amended,  or  under 
the  normal  category  of  Part  4a  of  the 
former  Civil  Air  Regulations  (14  CFR  4A, 
1964  ed.)  if  that  airplane  is  operated  in 
the  State  of  Alaska  by — 

(1)  An  air  taxi  operator  or  other  air 
carrier;  or 

(2)  The  U.S.  Department  of  Interior  in 
conducting  its  game  and  fish  law 
enforcement  activities  or  its 
management,  fire  detection,  and  fire 
suppression  activities  concerning  public 
lands. 

(b)  The  maximum  certificated  weight 
approved  under  this  section  may  not 
exceed — 

(1)  12.500  pounds; 

(2)  115  percent  of  the  maximum  weight 
listed  in  the  FAA  aircraft  specifications; 

(3)  The  weight  at  which  the  airplane 
meets  the  positive  maneuvering  load 
factor  requirement  for  the  normal 
category  specified  in  5  23.337  of  this 
chapter;  or 

(4)  The  weight  at  which  the  airplane 
meets  the  climb  performance 
requirements  under  which  it  was  type 
certificated. 

(c)  In  determining  the  maximum 
certificated  weight,  the  Administrator 
considers  the  structural  soundness  of 
the  airplane  and  the  terrain  to  be 
traversed. 

(d)  The  maximum  certificated  weight 
determined  under  this  section  is  added 
to  the  airplane's  operation  limitations 
and  is  identified  as  the  maximum  weight 
anthortzed  for  operations  withki  the 
State  of  Al£»ska. 
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§  91.709    Flights  between  Mexico  or 
Canada  and  the  United  States. 

Unless  otherwise  authorized  by  ATC, 
no  person  may  operate  a  civil  aircraft 
between  Mexico  or  Canada  and  the 
United  States  without  filing  an  IFR  or 
VFR  flight  plan,  as  appropriate. 

§91.711    Operations  to  Cuba. 

No  person  may  operate  a  civil  aircraft 
from  the  United  States  to  Cuba  unless — 

(a)  Departure  is  from  an  international 
airport  of  entry  designated  in  §  6.13  of 
the  Air  Commerce  Regulations  of  the 
Bureau  of  Customs  (19  CFR  6.13);  and 

(b)  In  the  case  of  departure  from  any 
of  the  48  conterminous  states  or  the 
District  of  Columbia,  the  pilot  in 
command  of  the  aircraft  has  filed — 

(1)  A  DVFR  or  IFR  flight  plan  as 
prescribed  in  §  99.11  or  §  99.13  of  this 
chapter;  and 

(2)  A  written  statement,  within  1  hour 
before  departure,  with  the  Office  of 
Immigration  and  Naturalization  Service 
at  the  airport  of  departure,  containing — 

(i)  All  information  in  the  flight  plan; 

(ii)  The  name  of  each  occupant  of  the 
aircraft; 

(iii)  The  number  of  occupants  of  the 
aircraft;  and 

(iv)  A  description  of  the  cargo,  if  any. 

This  section  does  not  apply  to  the 
operation  of  aircraft  by  a  scheduled  air 
carrier  over  routes  authorized  in 
operations  specifications  issued  by  the 
Administrator. 

§  91.713    Special  rules  for  foreign  civil 
aircraft 

(a)  General.  In  addition  to  the  other 
applicable  regulations  of  this  part,  each 
person  operating  a  foreign  civil  aircraft 
within  the  United  States  shall  comply 
with  this  section. 

(b)  VFR.  No  person  may  conduct  VFR 
operations  which  require  two-way  radio 
communications  under  this  part  unless 
at  least  one  crewmember  of  that  aircraft 
is  able  to  conduct  two-way  radio 
communications  in  the  English  language 
and  is  on  duty  during  that  operation. 

(c)  IFR.  No  person  may  operate  a 
foreign  civil  aircraft  under  IFR  unless — 

(1)  That  aircraft  is  equipped  with — 

(i)  Radio  equipment  allowing  two-way 
radio  communications  with  ATC  when  it 
is  operated  in  a  control  zone  or  control 
area;  and 

(ii)  Radio  navigational  equipment 
appropriate  to  the  navigational  facilities 
to  be  used; 

(2)  Each  person  piloting  the  aircraft — 
(i)  Holds  a  current  United  States 

instrument  rating  or  is  authorized  by  his 
foreign  airman  certificate  to  pilot  under 
IFR;  and 


(ii)  Is  thoroughly  familiar  with  the 
United  States  en  route,  holding,  and 
letdown  procedures;  and 

(3)  At  least  one  <:rewmember  of  that 
aircraft  is  able  to  conduct  two-way 
radiotelephone  communications  in  the 
English  language  and  that  crewmember 
is  on  duty  while  the  aircraft  is 
approaching,  operating  within,  or 
leaving  the  United  States. 

(d)  Overwater.  Each  person  operating 
a  foreign  civil  aircraft  over  water  off  the 
shores  of  the  United  States  shall  give 
flight  notification  or  file  a  flight  plan  in 
accordance  with  the  Supplementary 
Procedures  for  the  ICAO  region 
concerned. 

(e)  Flight  at  and  above  24,000  feet 
MSL.  If  VOR  navigational  equipment  is 
required  under  paragraph  (c)(l)(ii)  of 
this  section,  no  person  may  operate  a 
foreign  civil  aircraft  within  the  50  states 
and  the  District  of  Columbia  at  or  above 
24,000  feet  MSL.  unless  the  aircraft  is 
equipped  with  distance  measuring 
equipment  (MDE)  capable  of  receiving 
and  indicating  distance  information 
from  the  VORTAC  facilities  to  be  used. 
When  DME  required  by  this  paragraph 
fails  at  and  above  24.000  feet  MSL,  the 
pilot  in  command  of  the  aircraft  shall 
notify  ATC  imniediatsly,  and  may  then 
continue  operations  at  and  above  24,000 
feet  MSL  to  the  next  airport  of  intended 
landing  at  which  repairs  or  replacement 
of  the  equipment  can  be  made. 
However,  paragraph  (e)  does  not  apply 
to  foreign  civil  aircraft  that  are  not 
equipped  with  DME  when  operated  for 
the  following  purposes,  and  if  ATC  is 
notified  prior  to  each  takeoff: 

(1)  Ferry  flights  to  and  from  a  place  in 
the  United  State  where  repairs  or 
alterations  are  to  be  made. 

(2)  Ferry  flight  to  a  new  country  of 
registry. 

(3)  Flight  of  a  new  aircraft  of  U.S. 
manufacture  for  the  purpose  of — 

(i)  Flight  testing  the  aircraft; 

(ii)  Training  foreign  flightcrews  in  the 
operation  of  the  aircraft;  or 

(iii)  Ferrying  the  aircraft  for  export 
delivery  outside  the  United  States. 

(4)  Ferry,  demonstration,  and  test 
flights  of  an  aircraft  brought  to  the 
United  States  for  the  purpose  of 
demonstration  or  testing  the  whole  or 
any  part  thereof. 

§91.715    Operation  of  dvil  aircraft  of 
Cuban  registry. 

No  person  may  operate  a  civil  aircraft 
of  Cuban  registry  except  in  controlled 
airspace  and  in  accordance  with  air 
traffic  clearances  or  air  traffic  control 
instructions  that  may  require  use  of 
specific  airways  or  routes  and  landings 
at  specific  airports. 


§91.717    Special  flight  authorizations  for 
foreign  civil  aircraft 

(a)  Foreign  civil  aircraft  may  be 
operated  without  the  airworthiness 
certificate  required  under  S  91.203  if  a 
special  flight  authorization  for  that 
operation  is  issued  under  this  section. 
Application  for  a  special  flight 
authorization  must  be  made  to  the 
Regional  Director  of  the  FAA  region  in 
which  the  applicant  is  located. 
However,  application  for  a  special  flight 
authorization  for  the  purpose  specified 
in  paragraph  (b)(6]  of  this  section  must 
be  made  to  the  Regional  Director  of  the 
FAA  region  in  which  the  airshow  is 
located. 

(b)  The  Administrator  may  issue  a 
special  flight  authorization  for  a  foreign 
civil  aircraft,  subject  to  any  conditions 
and  limitations  that  he  considers 
necessary  for  safe  operation,  for  any  of 
the  following  purposes:. 

(1)  The  flight  of  an  aircraft  to  a  place 
where  repairs  or  alterations  are  to  be 
made,  if  the  country  of  registry 
determines  that  the  aircraft  has  been 
damaged  to  the  extent  that  the 
airworthiness  certificate  is  invalid. 

(2)  The  flight  of  an  aircraft  to  a  new 
country  of  registry,  if  the  airworthiness 
certificate  has  been  invalidated  by  the 
country  of  registry  due  to  change  in 
nationality. 

(3)  The  flight  of  an  aircraft  of  U.S. 
manufacture  for  flight  testing  or  giving 
training  in  the  operation  of  the  aircraft 
to  the  buyer  or  his  employees  or 
designees,  or  for  the  purpose  of  ferrjing 
the  aircraft  to  make  an  export  delivery 
outside  of  the  United  States  whenever 
title  to  the  aircraft  has  passed  to  a 
foreign  buyer  and  there  is  no 
airworthiness  certificate  for  it 

(4)  The  flight  of  an  aircraft  for  any 
purpose  stated  in  paragraph  (b)(3)  of 
this  section,  in  the  case  of  ff  foreign  dvil 
aircraft  brought  to  the  United  States  for 
alterations  which  invalidate  its 
airworthiness  certificate. 

(5)  The  flight  of  a  foreign  ciWl  aircraft 
brought  to  the  United  States  for  the 
purpose  of  demonstration  in  connection 
with  market  sales  or  surveys  or  for 
testing  the  whole  or  any  part  thereof. 
However,  for  market  sales  or  surveys, 
the  applicant  must  show  at  least  that — 

(i)  The  applicant  is  the  manufacturer 
of  the  aircraft;. 

(ii)  The  applicant  has  applied  for  a 
U.S.  type  certificate  or  U.S. 
supplemental  type  certificate;. 

(iii)  The  aircraft  has  flown  for  50 
hours,  or  for  at  least  5  hours  if  it  is  a  U.S. 
type  certificated  aircraft  which  has  been 
modified; 

(iv)  The  applicant  has  established 
operating  limitations  in  an  appropriate 
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§§91.719-!  1.799    (Reserved] 
Subpart  l< -Operating  Noise  Limits 
91.801    A(  pticabillty.  Relation  to  Part  36. 


subpart  prescribes  operating 


noise  limi  s  and  related  requirements 
that  apply ,  as  follows,  to  the  operation 
of  civil  ail  craft  in  the  United  States: 

(1)  Sections  91.803.  91.805,  91.807, 
91.809,  and  91.811  apply  to  civil  subsonic 
turbojet  a  rplanes  with  maximum 
weights  o  more  than  75,000  pounds 
and— 

(i)  If  U.! .  registered,  that  have 
standard  iiirworthiness  certificates;  or 

(ii)  If  fo  eign  registered,  that  would  be 
required  t  y  this  chapter  to  have  a  U.S. 
standard  lirworthiness  certificate  in 
order  to  c  snduct  the  operations  intended 
for  the  air  alane  were  it  registered  in  the 
United  Sti  ites.  Those  sections  apply  to 
operation  t  to  or  from  airports  in  the 
United  St;  ites  under  this  part  and  Parts 
121. 123. 1 25. 129.  and  135  of  this 
chapter. 

(2)  Sect  on  91.813  applies  to  U.S. 
operators  of  civil  subsonic  turbojet 
airplanes  covered  by  this  subpart.  That 
section  aj  plies  to  operators  operating  to 
or  from  ai  rports  in  the  United  States 
under  this  part  and  Parts  121, 123. 125. 
and  135, 1  ut  not  to  those  operating 
under  Par  1 129  of  this  chapter.. 

(3)  Sect  ons  91.819  and  91.821  apply  to 
U.S.-regislered  civil  supersonic 
airplanes  having  standard  airworthiness 
certificatf  s  and  to  foreign-registered 
civil  supe  'sonic  airplanes  that,  if 
registered  in  the  United  States,  would  be 
required  by  this  chapter  to  have  U.S. 
standard  birworthiness  certificates  in 
order  to  conduct  the  operations  intended 
for  the  ail  plane.  Those  sections  apply  to 
operations  under  this  part  and  under 
Parts  I21J123, 125. 129.  and  135  of  this 
chapter 


(b)  Unless  otherwise  specified,  as 
used  in  this  subpart  "Part  36"  refers  to 
14  CFR  Part  36.  including  the  noise 
levels  under  Appendix  C  of  that  part, 
notwithstanding  the  provisions  of  that 
part  excepting  certain  airplanes  from  the 
specified  noise  requirements.  For 
purposes  of  this  subpart,  the  various 
stages  of  noise  levels,  the  terms  used  to 
describe  airplanes  with  respect  to  those 
levels,  and  the  terms  "subsonic 
airplane"  and  "supersonic  airplane" 
have  the  meaning  specified  under  Part 
36  of  this  chapter.  For  purposes  of  this 
subpart,  for  subsonic  airplanes  operated 
in  foreign  air  commerce  in  the  United 
States,  the  Administrator  may  accept 
compliance  with  the  noise  requirements 
under  Annex  16  of  the  International 
Civil  Aviation  Organization  when  those 
requirements  have  been  shown  to  be 
substantially  compatible  with,  and 
achieve  results  equivalent  to  those 
achievable  under.  Part  36  for  that 
airplane.  Determinations  made  under 
these  provisions  are  subject  to  the 
limitations  of  §  36.5  of  this  chapter  as  if 
those  noise  levels  were  Part  36  noise 
levels. 

§  91.803    Part  125  opentfors:  Designation 
of  applicable  reguiatione. 

For  airplanes  covered  by  this  subpart 
and  operated  under  Part  125,  the 
following  regulations  apply  as  specified: 

(a)  For  each  airplane  operation  to 
which  requirements  prescribed  under 
this  subpart  applied  before  November  1. 
1980.  those  requirements  of  this  subpart 
continue  to  apply 

(b)  For  each  subsonic  airplane 
operation  to  which  requirements 
prescribed  under  this  subpart  did  not 
apply  before  November  1. 1980.  because 
the  airplane  was  not  operated  in  the 
United  States  under  this  part  or  Part  121. 
123, 129,  or  135.  the  requirements 
prescribed  under  §§  91.805,  91.809. 
91.811.^nd  91.813  of  this  subpart  apply. 

(c)  For  each  supersonic  airplane 
operation  to  which  requirements 
prescribed  under  this  subpart  did  not 
apply  before  November  1, 1980,  because 
the  airplane  was  not  operated  in  the 
United  States  under  this  part  or  part  121, 
123. 129.  or  135.  the  requirements  of 

§§  91.819  and  91.821  of  this  subpart 
apply. 

(d)  For  each  airplane  required  to 
operate,  under  Part  125  for  which  a 
deviation  under  that  part  is  approved  to 
operate,  in  whole  or  in  part,  under  this 
part  or  Part  121, 123. 129.  or  135. 
notwithstanding  the  approval,  the 
requirements  prescribed  under 
paragraphs  (a),  (b).  and  (c)  of  this 
section  continue  to  apply. 


§  91.805    Final  compliance:  Subsonic 
airplanes. 

Except  as  provided  in  §§  91.809  and 
91.811.  on  and  after  January  1, 1985,  no 
person  may  operate  to  or  from  an  airport 
in  the  United  States  any  subsonic 
airplane  covered  by  this  subpart  unless 
that  airplane  has  been  shown  to  comply 
with  Stage  2  or  Stage  3  noise  levels 
under  Part  36  of  this  chapter. 

§  91.807    Phased  compliance  under  Parts 
121, 125,  and  135:  Subsonic  airplanes. 

(a)  General.  Each  person  operating 
airplanes  under  Part  121. 125.  or  135  of 
this  chapter,  as  prescribed  under 

§  91.803  of  this  subpart,  regardless  of  the 
state  of  registry  of  the  airplane,  shall 
comply  with  this  section  with  respect  to 
subsonic  airplanes  covered  by  this 
subpart 

(b)  Compliance  schedule.  Except  for 
airplanes  shown  to  be  operated  in 
foreign  air  commerce  under  paragraph 
(c)  of  this  section  or  covered  by  an 
exemption  (including  those  issued  under 
§  91.811),  airplanes  operated  by  U.S. 
operators  in  air  commerce  in  the  United 
States  must  be  shown  to  comply  with 
Stage  2  or  Stage  3  noise  levels  under 
Part  36,  in  accordance  with  the  following 
schedule,  or  they  may  not  be  operated  to 
or  from  airports  in  the  United  States: 

(1)  By  January  1. 1981— 

(i)  At  least  one  quarter  of  the 
airplanes  that  have  four  engines  with  no 
bypass  ratio  or  with  a  bypass  ratio  less 
than  two;  and 

(ii^  At  least  half  of  the  airplanes 
powered  by  engines  with  any  other 
bypass  ratio  or  by  another  number  of 
engines. 

(2)  By  January  1, 1983— 

(i)  At  least  one  half  of  the  airplanes 
that  have  four  engines  with  no  bypass 
ratio  or  with  a  bypass  ratio  less  than 
two;  and 

(ii)  All  airplanes  powe'-'?d  by  engines 
with  any  other  bypass  ratio  or  by 
another  number  of  engines. 

(c)  Apportionment  of  airplanes.  For 
purposes  of  paragraph  (b)  of  this 
section,  a  person  operating  airplanes 
engaged  in  domestic  and  foreign  air 
commerce  in  the  United  States  may 
elect  not  to  comply  with  the  phased 
schedule  with  respect  to  that  portion  of 
the  airplanes  operated  by  that  person 
shown,  imder  an  approved  method  of 
apportionment,  to  be  engaged  in  foreign 
air  commerce  in  the  United  States. 

§  91.809    Replacement  airplanes. 

A  Stage  1  airplane  may  be  operated 
after  the  otherwise  applicable 
compliance  dates  prescribed  under 
§  §  91.805  and  91.807  if.  under  an 
approved  plan,  a  replacement  airplane 
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has  been  ordered  by  the  operator  under 
a  binding  contract  as  follows: 

(a)  For  replacement  of  an  airplane 
powered  by  two  engines,  until  January  1, 
1986.  but  not  after  the  date  specified  in 
the  plan,  if  the  contract  is  entered  into 
by  January  1, 1983,  and  specifis  delivery 
before  January  1, 1988,  of  a  replacement 
airplane  which  has  been  shown  to 
comply  with  Stage  3  noise  levels  under 
Part  36  of  this  chapter. 

(b)  For  replacement  of  an  airplane 
powered  by  three  engines,  until  January 
1. 1983,  but  not  after  the  date  specified 
in  the  plan,  if  the  contract  is  entered  into 
by  January  1, 1983,  and  specifies 
delivery  before  January  1, 1985,  of  a 
replacement  airplane  which  has  been 
shown  to  comply  with  Stage  3  noise 
levels  under  Part  36  of  this  chapter. 

(c)  For  replacement  of  any  other 
airplane,  until  January  1, 1985,  but  not 
after  the  date  specified  in  the  plan,  if  the 
contract  specifies  delivery  before 
January  1, 1985,  of  a  replacement 
airplane  which — 

(1)  Has  been  shown  to  comply  with 
Stage  2  or  Stage  3  noise  levels  under 
Part  36  of  this  chapter  prior  to  issuance 
of  an  original  standard  airworthiness 
certificate;  or 

(2)  Has  been  shown  to  comply  with 
Stage  3  noise  levels  under  Part  36  of  this 
chapter  prior  to  issuance  of  a  standard 
airworthiness  certificate  other  than 
original  issue. 

(d}  Each  operator  of  a  Stage  1  airplane 
for  which  approval  of  a  replacement 
plan  is  requested  under  this  section 
shall  submit  to  the  Director,  Office  of 
Environment  and  Energy,  an  application 
constituting  the  proposed  replacement 
plan  (or  revised  plan]  that  contain^  the 
information  specified  under  this 
paragraph  and  which  is  certified  (under 
penalty  of  18  U.S.C.  S  1001)  as  true  and 
correct.  Each  application  for  approval 
must  provide  information  corresponding 
to  that  specified  in  the  contract,  upon 
which  the  FAA  may  rely  in  considering 
its  approval,  as  follows: 

(1)  Name  and  address  of  the 
applicant. 

(2)  Aircraft  type  and  model  and 
registration  number  for  each  airplane  to 
be  replaced  under  the  plan. 

(3)  Aircraft  type  and  model  of  each 
replacement  airplane. 

(4)  Scheduled  dates  of  delivery  and 
introduction  into  service  of  each 
replacement  airplane. 

(5)  Name  and  addresses  of  the  parties 
to  the  contract  and  any  other  persons 
who  may  effectively  cancel  the  contract 
or  otherwise  control  the  performance  of 
any  parly. 

(6)  Information  specifying  the 
anticipated  disposition  of  the  airplanes 
to  be  replaced. 


(7)  A  statement  that  the  contract 
represents  a  legally  enforceable,  mutual 
agreement  for  deUvery  of  an  eligible 
replacement  airplane. 

(8)  Any  other  information  or 
documentation  requested  by  the 
Director,  Office  of  Envirorunent  and 
Energy,  reasonably  necessary  to 
determine  whether  the  plan  should  be 
approved. 

§  9 1 .8 11    Service  to  small  communities 
exemption:  Two-engine,  subsonic  airplanes. 

(a)  A  Stage  1  airplane  powered  by  two 
engines  may  be  operated  after  the 
compliance  dates  prescribed  under 

§§  91.805.  91.807,  and  91.809  when,  with 
respect  to  that  airplane,  the 
Administrator  issues  an  exemption  to 
the  operator  from  the  noise  level 
requirements  under  this  subpart.  Each 
exemption  issued  under  this  section 
terminates  on  the  earliest  of  the 
following  dates: 

(1)  For  an  exempted  airplane  sold,  or 
otherwise  disposed  of,  to  another  person 
on  or  after  January  1, 1983,  on  the  date 
of  delivery  to  that  person. 

(2)  For  an  exempted  airplane  with  a 
seating  configuration  of  100  passenger 
seats  or  less,  on  January- 1, 1988. 

(3J  For  an  exempted  airplane  with  a 
seating  configuration  of  more  than  100 
passenger  seats,  on  January  1, 1985. 

(b)  For  the  purposes  of  this  section, 
the  seating  configuration  of  an  airplane 
is  governed  by  that  shown  to  exist  on 
December  1, 1979,  or  an  earlier  date 
established  for  that  airplane  by  the 
Administrator. 

§91.813    Compliance  plans  and  status:  U.S. 
operators  of  subsonic  airplanes. 

(a)  Each  U.S.  operator  of  a  civil 
subsonic  airplane  covered  by  this 
subpart  (regardless  of  the  state  of 
registry)  shall  submit  to  the  Director, 
Office  of  Environment  and  Energy,  in 
accordance  with  this  section,  the 
operator's  current  compliance  status 
and  plan  for  achieving  and  maintaining 
compliance  with  the  applicable  noise 
level  requirements  of  this  subpart.  If 
appropriate,  an  operator  may  substitute 
for  the  required  plan  a  notice,  certified 
as  true  (under  penalty  of  18  U.S.C.  1001) 
by  that  operator,  that  no  change  in  the 
plan  or  status  of  any  airplane  affected 
by  the  plan  has  occurred  since  the  date 
of  the  plan  most  recently  submitted 
under  this  section. 

(b)  Each  compliance  plan,  including 
each  revised  plan,  must  contain  the 
information  specified  under  paragraph 
(c)  of  this  section  for  each  airplane 
covered  by  this  section  that  is  operated 
by  the  operator.  Unless  otherwise 
approved  by  the  Administrator, 
compliance  plans  must  provide  the 


required  plan  and  status  information  as 
it  exists  on  the  date  30  days  before  the 
date  specified  for  submission  of  the 
plan.  Plans  must  be  certified  by  the 
operator  as  true  and  complete  (under 
penalty  of  18  U.S.C  {  1001)  and  be 
submitted  for  each  airplane  covered  by 
this  section  on  or  before  90  days  after 
initially  commencing  operation  of 
airplanes  covered  by  this  section, 
whichever  is  later,  and  thereafter — 

(1)  Thirty  days  after  any  change  in  the 
operator's  fleet  or  compliance  planning 
decisions  that  has  a  separate  or 
cumulative  effect  on  10  percent  or  more 
of  the  airplanes  in  either  class  of 
airplanes  covered  by  §  91.807(b):  and 

(2)  Thirty  days  after  each  compliance 
date  applicable  to  that  airplane  under 
this  subpart,  and  annually  thereafter 
through  1985,  or  until  any  later  date  for 
that  airplane  prescribed  under  this 
subpart,  on  the  anniversarj'  of  that 
submission  date,  to  show  continuous 
compliance  with  this  subpart 

(c)  Each  compliance  plan  submitted 
under  this  section  must  identify  the 
operator  and  include  information 
regarding  the  compliance  plan  and 
status  for  each  airplane  covered  by  the 
plan  as  follows: 

(1)  Name  and  address  of  the  airplane 
operator. 

(2)  Name  and  telephone  number  of  the 
person  designated  by  the  operator  to  be 
responsible  for  the  preparation  of  the 
compliance  plan  and  its  submission. 

(3)  The  total  number  of  airplanes 
covered  by  this  section  and  in  each  of 
the  following  classes  and  subclasses: 

(i)  For  airplanes  engaged  in  domestic 
air  commerce — 

(A)  Airplanes  pow  ered  by  four 
turbojet  engines  with  no  bj^ass  ratio  or 
with  a  bypass  ratio  less  than  two; 

(B)  Airplanes  powered  by  engines 
with  any  other  bvpass  ratio  or  by 
another  number  of  engines;  and 

(C)  Airplanes  covered  by  an 
exemption  issued  under  §  91.811  of  this 
subpart. 

(ii)  For  airplanes  engaged  in  foreign 
air  commerce  under  an  approved 
apportionment  plan — 

(A)  Airplanes  powered  by  four 
turbojet  engines  with  no  bypass  ratio  or 
with  a  bypass  ratio  less  than  two; 

(B)  Airplanes  powered  by  engines 
with  any  other  bypass  ratio  or  by 
another  number  of  engines;  and 

(C)  Airplanes  covered  by  an 
exemption  issued  under  §  91.811  of  this 
subpart. 

(4)  For  each  airplane  covered  by  this 
section — 

(i)  Aircraft  type  and  model: 
(ii)  Aircraft  registration  numben 
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(iii)  Ail  craft  manufacturer  serial 
number; 

(iv)  Ail  craft  powerplant  make  and 
model; 

(v)  Airi  ;raft  year  of  manufacturer; 

(vi)  Wl  ether  Part  36  noise  level 
compliance  has  been  shown,  "Yes/No"; 

(vii)  Tlie  appropriate  code  prescribed 
under  pai  agraph  {c)(5)  of  this  section 
which  in(  icates  the  acoustical 
technoloj  y  installed  or  to  be  installed  on 
the  airpls  ne; 

(viii)  F(ir  airplanes  on  which 
acoustical  technology  has  been  or  will 
be  appliel  following  the  appropriate 
code  enli  jr,  the  actual  or  scheduled 
month  and  year  of  installation  on  the 
airplane; 

(ix)  Foi  DC-6  and  B-707  airplanes 
operated  In  domestic  U.S.  air  commerce 
which  have  been  or  will  be  retired  from 
service  ir  the  United  States  without 
replacem  ;nt  between  January  24, 1977, 
and  January  1. 1985,  the  appropriate 
code  prescribed  under  paragraph  (c)(5) 
of  this  set  :tion  followed  by  the  actual  or 
schedule(  I  month  and  year  of  retirement 
of  the  airplane  from  service; 

(x)  For  DC-8  and  B-707  airplanes 
operated  in  foreign  air  commerce  in  the 
United  S^tes  which  have  been  or  will 
be  retired  from  service  in  the  United 
States  wilhout  replacement  between 
April  14,  igao,  and  January  1, 1985,  the 
appropriate  code  prescribed  under 
paragrapli  (c](5)  of  this  section  followed 
by  the  ac  ual  or  scheduled  month  and 
year  of  re  tirement  of  the  airplane  from 
service; 

(xi)  Foi  airplanes  covered  by  an 
approved  replacement  plan  under 
§  91.807(( )  of  this  subpart,  the 
approprii  te  code  prescribed  under 
paragrap  i  (c](5)  of  this  section  followed 
by  the  scheduled  month  and  year  for 
replacem  ;nt  of  the  airplane; 

(xii]  Fo  r  airplanes  designated  as 
"engaged  in  foreign  commerce"  in 
accordan  :e  with  an  approved  method  of 
apportior  ment  under  §  91.807(c)  of  this 
subpart,  I  \e  appropriate  code  prescribed 
under  pai  agraph  (c)(5)  of  this  section; 

(xiii)  F(  r  airplanes  covered  by  an 
exemptioi  issued  to  the  operator 
granting  i  elief  from  noise  requirements 
of  this  8U  )part,  the  appropriate  code 
prescribed  under  paragraph  (c)(5)  of  this 
section  fc  llowed  by  the  actual  or 
schedulei  month  and  year  of  expiration 
of  the  ex(  mption  and  the  appropriate 
code  andlapplicable  dates  which 
indicate  I  he  compliance  strategy 
planned  (ir  implemented  for  the 
airplane; 

(xiv)  F(  ir  all  airplanes  covered  by  this 
section,  t  le  number  of  spare  shipsets  of 
acoustical  components  needed  for 
continuous  compliance  and  the  number 


available  on  demand  to  the  operator  In 
support  of  those  airplanes;  and 

(xv)  For  airplanes  for  which  none  of 
the  other  codes  prescribed  under 
paragraph  (c)(5)  of  this  section  describes 
either  the  technology  applied  or  to  be 
applied  to  the  airplane  in  accordance 
with  the  certification  requirements 
under  Parts  21  and  38  of  this  chapter,  or 
the  compliance  strategy  or  methodology, 
following  the  code  "OTH."  enter  the 
date  of  any  certificate  action  and  attach 
an  addendum  to  the  plan  explaining  the 
nature  and  extent  of  the  certificated 
technology,  strategy,  or  methodology 
employed,  with  reference  to  the  type 
certificate  documentation. 


(5)  Table  of  Acoustical  Technology/ 

Strategy  Codes 

Code          *^SSe'r*' 

Certificated  technology 

A 

B-707-12OB 

Quiet  Nacelles.)-  1-Ring. 

B-707-320e/C 

B-7Z0B 

B... 

B-727-100 

Double     Wan     Fan     tXjct 

Tfealmerl 

r 

B-727-200 

Double     Wall     Fan     Duct 

Treatment      (Pre^January 

Instaliations  and  Amend- 

ed Type  Certilicate). 

0... 

B-727-200 

Quiet         Nacelles  +  Double 

S-737-100 _. 

Wall  Fan  Duct  Treatment. 

B-737-200 

t:. 

B-747-100  (pre- 

Fixed  Up  Inlets  +  Sound  Ab- 

Decomber  1971). 

sofbirg     Material     Treat- 

B-747-200 (pr»- 

ment 

Decembef  1971). 

F_. 

OC-8 

New  Extended  Inlet  and 
Bullet  with  Treatment -f 
Fan  Duct  Treatment 
Areas. 

6.. 

OC-9 

P-36  Sound  Absorbing  Ma- 
terial Treatment  Krt. 

H... 

BAC-1 11-200 

Silencer  Kit  (BAC  Acoustic 
Report  522) 

'■•• 

BAC-1 11-400 

{To  be  idenufied  later  If  cer- 
Uficated). 

J 

B-707 

Reengined  witt)  High  Bypass 

oc-e... 

Ratio  Turtx3jel  Engines  + 
Quiet  Nacelles  (it  certifi- 
cated under  Stage  3 
noise  level  requirements). 

REP — For  Airplanes  covered  by  an  approved 
replacement  under  I  94.807(c)  of  this 
subpart. 

EFC — For  airplanes  designated  as  "engaged 
in  foreign  commerce"  in  accordance  with 
an  approved  method  of  apportionment 
under  9  91.811  of  this  subpart. 

RET — For  DC-8  and  B-707  airpjjnes  operated 
in  domestic  U.S.  air  commerce  and  retired 
from  service  in  the  United  States  without 
replacement  between  January  24, 1977,  and 
January  1, 1985. 

RFC — For  DC-8  and  B-707  airplanes  operated 
by  U.S.  operators  in  foreign  air  commerce 
in  the  United  States  and  retired  from 
service  in  the  United  States  without 
replacement  between  April  14, 1980,  and 
January  1, 1985. 

EXD — For  airplanes  exempted  from  showing 
compliance  with  the  noise  level 
requirements  of  this  subpart. 

OTH — For  airplanes  for  which  no  other 
prescribed  code  describes  either  the 
certificated  technology  applied  or  to  be 
applied  to  the  airplane,  or  the  compliance 


strategy  or  methodology.  (An  addendum 
must  explain  the  nature  and  extent  of 
technology,  strategy,  or  methodology  and 
reference  the  type  certificate 
documentation.) 

§  91.815    Agricultural  and  five-fighting 
airplanes:  Noise  operating  limitations. 

(a)  This  section  applies  to  propeller- 
driven,  small  airplanes  having  standard 
airworthiness  certificates  that  are 
designed  for  "agricultural  aircraft 
operations"  (as  defined  in  S  137.3  of  this 
chapter,  as  effective  on  January  1. 1966) 
or  for  dispensing  fire-fighting  materials. 

(b)  If  the  airplane  flight  manual,  or 
other  approved  manual  material, 
information,  markings,  or  placards  for 
the  airplane  indicate  that  the  airplane 
has  not  been  shown  to  comply  with  the 
noise  limits  under  Part  36  of  this 
chapter,  no  person  may  operate  that 
airplane,  except — 

(1)  To  the  extent  necessary  to 
accomplish  the  work  activity  directly 
associated  with  the  purpose  for  which  it 
is  designed; 

(2)  To  provide  flight  crewmember 
training  in  the  special  purpose  operation 
for  which  the  airplane  is  designed;  and 

(3)  To  conduct  "nondispensing  aerial 
wcM-k  operations"  in  accordance  with 
the  requirements  under  §  137.29(c)  of 
this  chapter. 

§91.817    Civil  aircraft  sonic  boom. 

(a)  No  person  may  operate  a  civil 
aircraft  in  the  United  States  at  a  true 
flight  Mach  number  greater  than  1 
except  in  compliance  with  conditions 
and  limitations  in  an  authorization  to 
exceed  Mach  1  issued  to  the  operator 
under  Appendix  B  of  this  part. 

(b)  In  addition,  no  person  may  operate 
a  civil  aircraft  for  which  the  maximum 
operating  limit  speed  Mmo  exceeds  a 
Mach  number  of  1,  to  or  from  an  airport 
in  the  United  States  unless — 

(1)  Information  available  to  the 
flightcrew  includes  flight  limitations  that 
ensure  that  flights  entering  or  leaving 
the  United  States  will  not  cause  a  sonic 
boom  to  reach  the  surface  within  the 
United  States;  and 

(2)  The  operator  complies  with  the 
flight  limitations  prescribed  in 
paragraph  (b)(1)  of  this  section  or 
complies  with  conditions  and  limitations 
in  an  authorization  to  exceed  Mach  1 
issued  under  Appendix  B  of  this  part. 

§  91.819    Civil  supersonic  airplanes  that  do 
not  comply  with  Part  36. 

(a)  Applicability.  This  section  applies 
to  civil  supersonic  airplanes  that  have 
not  been  shown  to  comply  with  the 
Stage  2  noise  limits  of  Part  36  in  effect 
on  October  13, 1977,  using  applicable 
tradeoff  provisions,  and  that  are 
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operated  In  the  United  States  after  July 
31, 1978. 

(b)  Airport  use.  Except  in  an 
emergency,  the  following  apply  to  each 
person  who  operates  a  civil  supersonic 
airplane  to  or  from  an  airport  in  the 
United  States: 

(1)  Regardless  of  whether  a  type 
design  change  approval  is  applied  for 
under  Part  21  of  this  chapter,  no  person 
may  land  or  take  off  an  airplane  covered 
by  this  section  for  which  the  type  design 
is  changed,  after  July  31. 1978,  in  a 
manner  constituting  an  "acoustical 
change"  under  S  21.98  unless  the 
acoustical  change  requirements  of  Part 
36  are  complied  with. 

(2)  No  flight  may  be  scheduled,  or 
otherwise  planned,  for  takeoff  or 
landing  after  10  p.m.  and  before  7  a.m. 
local  time. 

§  9 1 .82 1    Civil  supersonic  airplanes:  Noise 
limits. 

Except  for  Concorde  airplanes  having 
flight  time  before  January  1, 1980,  no 
person  may  operate  in  the  United  States, 
a  civil  supersonic  airplane  that  does  not 
comply  with  Stage  2  noise  limits  of  Part 
36  in  effect  on  October  13, 1977,  using 
applicable  tradeoff  provisions. 

§§91.823-91.899    [Reserved] 

SUBPART  J—  WAIVERS 

§91.901    Applicability. 

This  subpart  outlines  the 
Administrator's  policy  and  procedures 
concerning  the  issuance  of  waivers  to 
this  part  and  also  lists  by  number  those 
rules  that  may  be  waived. 

§  9 1 .903    Policy  and  procedures. 

(a)  The  Administrator  may  issue  a 
certificate  of  waiver  authorizing  the 
operation  of  aircraft  in  deviation  from 
any  rule  listed  in  this  subpart  if  he  finds 
that  the  proposed  operation  can  be 
safely  conducted  under  the  terms  of  that 
certificate  of  waiver. 

(b)  An  application  for  a  certificate  of 
vi'aiver  under  this  part  is  made  on  a  form 
and  in  a  manner  prescribed  by  the 
Administrator  and  may  be  submitted  to 
any  FAA  office. 

(c)  A  certificate  of  waiver  is  effective 
as  specified  in  that  certificate  of  waiver. 

§  9 1 .905    List  of  rules  subject  to  waiver. 

Spc. 

91.107    Use  of  safely  belts. 

91.111    Operating  near  other  aircraft. 

91.113    Right-of-way  rules:  Except  water 

operations. 
91.115    Right-of-way  rules:  Water  operation. 
91.117    Aircraft  speed. 
91.119    Minimum  safe  altitudes:  General. 
91.121    Altimeter  settings. 
91.123    Compliance  with  ATC  clearances 

and  instructions. 
91.125    ATC  Light  Signals. 


Sec. 

91.127    Operating  on  or  in  the  vicinity  of  an 

airport:  General  rules. 
91.129    Operation  at  airports  without  control 

towers. 
91.131    Operation  at  airports  with  operating 

control  towers. 
91.133    Terminal  control  areas. 
91.135    Restricted  and  prohibited  areas. 
91.137    Positive  control  areas  and  route 

segments. 
91.139    Temporary  flight  restrictions. 
91 .143    Flight  restrictions  in  the  proximity  of 

the  Presidential  and  other  parties. 
91.145    Flight  limitation  in  the  proximity  of 

space  flight  recovery  operations. 
91.151    VFR  flight  plan:  Information  required. 
91.155    Basic  VFR  weather  minimums. 
91.157    Special  VFR  weather  minimums. 
91.159    VFR  cruising  altitude  or  flight  level. 
91.169    IFR  flight  plan:  Information  required. 
91.173    ATC  clearance  and  flight  plan 

required. 
91.175    Takeoff  and  landing  under  IFR. 
91.177    Minimum  altitudes  for  IFR 

operations. 
91.179    IFR  cruising  or  flight  level. 
91.181    Course  to  be  flown. 
91.183    IFR  radio  communications. 
91.185    IFR  operations:  Two-way  radio 

communication  failure. 
91.187    Operation  under  IFR  in  controlled 

airspace:  Malfunction  reports. 
91.209    Aircraft  lights. 
91.303    Acrobatic  flight. 
91.305    Flight  test  areas. 
91.311    Towing:  Other  than  under  §  91.309. 
91.313[d]    Restricted  category  civil  aircraft 

Operating  limitations. 
91.705    Operations  within  the  North  Atlantic 

Minimum  Navigation  Performance 

Specifications  Airspace. 
91.709    Flights  between  Mexico  or  Canada 

and  the  United  States. 
91.711    Operations  to  Cuba. 
91.715    Operation  of  civil  aircraft  of  Cuban 

registry. 

AppendixA — Category  II  Operations: 
Manual,  Instruments,  Equipment,  and 
Maintenance 

1.  Category  II  manual 

[a]  Application  for  approval.  An 
applicant  for  approval  of  a  Category  II 
manual  or  an  amendment  to  an 
approved  Category  II  manual  must 
submit  the  proposed  manual  or 
amendment  to  the  genera!  aviation 
district  office  having  jurisdiction  of  the 
area  in  which  the  applicant  is  located.  If 
the  application  requests  an  evaluation 
program,  it  must  include  the  following: 

(1)  The  location  of  the  airplane  and 
the  place  where  the  demonstrations  are 
to  be  conducted;  and 

(2)  The  date  the  demonstrations  are  to 
commence  (at  least  10  days  after  filing 
the  application). 

(b)  Contents.  Each  Category  II  manual 
must  contain: 

(1)  The  registration  number,  make, 
and  model  of  the  airplane  to  which  it 
applies; 


(2)  A  maintenance  program  as 
specified  in  §  4  of  this  Appendix:  and 

(3)  The  procedures  and  instructions 
related  to  recognition  of  decision  height 
use  of  runway  visual  range  information, 
approach  monitoring,  the  decision 
region  (the  region  between  the  middle 
marker  and  the  decision  height),  the 
maximum  permissible  deviations  of  the 
basic  ILS  indicator  within  the  decision 
region,  a  missed  approach,  use  of 
airborne  low  approach  equipment, 
minimum  altitude  for  the  use  of  the 
autopilot,  instrument  and  equipment 
failure  warning  systems,  instrument 
failure,  and  other  procedures, 
instructions,  and  limitations  that  may  be 
found  necessary  by  the  Administrator. 

2.  Required  instruments  and 
equipment. 

The  instruments  and  equipment  listed 
in  this  section  must  be  installed  in  each 
airplane  operated  in  a  Category  11 
operation.  This  section  does  not  require 
duplication  of  instruments  and 
equipment  required  by  §  91.205  or  any 
other  provisions  of  this  chapter. 

(a)  Group  I. 

(1)  Two  localizer  and  glide  slope 
receiving  systems.  Each  system  must 
provide  a  basic  ILS  display  and  each 
side  of  the  instrument  panel  must  have  a 
basic  ILS  display.  However,  a  single 
localizer  antenna  and  a  single  glide 
slope  antenna  may  be  used. 

(2)  A  communications  system  that 
does  not  affect  the  operation  of  at  least 
one  of  the  ILS  systems. 

(3)  A  marker  beacon  receiver  that 
provides  distinctive  aural  and  visual 
indications  of  the  outer  and  the  middle 
markers. 

(4)  Two  gyroscopic  pitch  and  bank 
indicating  systems. 

(5)  Two  gyroscopic  direction 
indicating  systems. 

(6)  Two  airspeed  indicators. 

(7)  Two  sensitive  altimeters 
adjustable  for  barometric  pressure,  each 
having  a  placarded  correction  for 
altimeter  scale  error  and  for  the  wheel 
height  of  the  airplane.  Two  sensitive 
altimeters  adjustable  for  barometric 
pressure,  having  markings  at  20-foot 
intervals  and  each  having  a  placarded 
correction  for  altimeter  scale  error  and 
for  the  wheel  height  of  the  airplane. 

(8)  Two  vertical  speed  indicators. 

(9)  A  flight  control  guidance  system 
that  consists  of  either  an  automatic 
approach  coupler  or  a  flight  director 
system.  A  flight  director  system  must 
display  computed  information  as 
steering  command  in  relation  to  an  ILS 
localizer  and,  on  the  same  instrument 
either  computed  information  as  pitch 
command  in  relation  to  an  ILS  glide 
slope  or  basic  ILS  glide  slope 
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informal  ion.  An  automatic  approach 
coupler  nust  provide  at  least  automatic 
steering  in  relation  to  an  ILS  localizer. 
The  fligl  t  control  guidance  system  may 
be  oper£  ted  from  one  of  the  receiving 
systems  required  by  subparagraph  (1)  of 
this  pars  graph. 

(10)  F(ir  Category  II  operations  with 
decision  heights  below  150  feet,  either  a 
marker  lieacon  receiver  providing  aural 
and  visual  indications  of  the  inner 
marker  (  r  a  radio  altimeter. 

(b)  Gr  mp  II. 

(1)  W<  ming  systems  for  immediate 
detectioi  i  by  the  pilot  of  system  faults  in 
items  (i; ,  (4),  (5),  and  (9)  of  Group  I  and. 
if  install  ;d  for  use  in  Category  II 
operatic  is,  the  radio  altimeter  and 
autothroltle  system. 

(2)  Du  il  controls. 

(3)  An  externally  vented  static 
pressure  system  with  an  alternate  static 
pressure  source. 

(4)  A  \  andshield  wiper  or  equivalent 
means  o  providing  adequate  cockpit 
visibilitj  for  a  safe  visual  transition  by 
either  pi  ot  to  touchdown  and  rollout. 

(5)  A  1  eat  source  for  each  airspeed 
system  pilot  tube  installed  or  an 
equivalent  means  of  preventing 
malfunci  ioning  due  to  icing  of  the  pilot 
system. 

3.  Inst  vments  and  equipment 
approve '. 

(a)  Ge  leral  The  instruments  and 
equipment  required  by  §  2  of  this 
appendi;c  must  be  approved  as  provided 
in  this  sflction  before  being  used  in 
Category  II  operations.  Before 
present]]  ig  an  airplane  for  approval  of 
the  instruments  and  equipment,  it  must 
be  showp  that  since  the  beginning  of  the 
12th  calendar  month  before  the  date  of 
submiss  on — 

(1)  Thi!  ILS  localizer  and  glide  slope 
equipme  nt  were  bench  checked 
accord  irg  to  the  manufacturer's 
instruct!  jns  and  found  to  meet  those 
8fandar(  s  specified  in  RTCA  Paper  23- 
63/DO-1 17.  dated  March  14. 1963. 
"Standa'd  Adjustment  Criteria  for' 
Airbomii  Localizer  and  Glide  Slope 
Receiveis,"  which  may  be  obtained  from 
the  RTC\  Secretariat.  2000  K  St..  NW.. 
Washinj  ton.  DC.  20006. 

(2)  Th  !  altimeters  and  the  static 
pressure  systems  were  tested  and 
inspected  in  accordance  with  Appendix 
E  to  Pari  43  of  this  chapter;  and 

(3)  All  other  instruments  and  items  of 
equipment  specified  in  §  2(a)  of  this 
append!  <  that  are  listed  in  the  proposed 
maintenance  program  were  bench 
oheckedl  and  found  to  meet  the 
manufaQturer's  specifications. 

(b)  FL  ^ht  control  guidance  system.  AH 
compon  snts  of  the  flight  control 
guidanc !  system  must  be  approved  as 
installec  by  the  evaluation  program 


specified  in  paragraph  (e)  of  this  section 
if  they  have  not  been  approved  for 
Category  II  operations  under  applicable 
type  or  supplemental  type  certification 
procedures.  In  addition,  subsequent 
changes  to  make,  model,  or  design  of 
these  components  must  be  approved 
under  this  paragraph.  Related  systems 
or  devices,  such  as  the  autothrottle  and 
computed  missed  approach  guidance 
system,  must  be  approved  in  the  same 
manner  if  they  are  to  be  used  for 
Category  II  operations. 

(c)  Radio  Altimeter.  A  radio  altimeter 
must  meet  the  performance  criteria  of 
this  paragraph  for  original  approval  and 
after  each  subsequent  alteration. 

(1)  It  must  display  to  the  flightcrew 
clearly  and  positively  the  wheel  height 
of  the  main  landing  gear  above  the 
terrain. 

(2)  It  must  display  wheel  height  above 
the  terrain  to  an  acciu-acy  of  plus  or 
minus  5  feet  or  5  percent,  whichever  is 
greater,  under  the  following  conditions: 

(i)  Pitch  angles  of  zero  to  plus  or 
minus  5  degrees  about  the  mean 
approach  attitude. 

(ii)  Roll  angles  of  zero  to  20  degrees  in 
either  direction. 

(iii)  Forward  velocities  from  minimum 
approach  speed  up  to  200  knots. 

(iv)  Sink  rates  from  zero  to  15  feet  per 
second  at  altitudes  from  100  to  200  feet. 

(3)  Over  level  ground,  it  must  track  the 
actual  altitude  of  the  airplane  without 
significant  lag  or  oscillation. 

(4)  With  the  airplane  at  an  altitude  of 
200  feet  or  less,  any  abrupt  change  in 
terrain  representing  no  more  than  10 
percent  of  the  airplane's  altitude  must 
not  cause  the  altimeter  to  unlock,  and 
indicator  response  to  such  changes  must 
not  exceed  0.1  seconds  and,  in  addition, 
if  the  system  unlocks  for  greater 
changes,  it  must  reacquire  the  signal  in 
less  than  1  second. 

(5)  Systems  that  contain  a  push-to-test 
feature  must  test  the  entire  system  (with 
or  without  an  antenna)  at  a  simulated 
altitude  of  less  than  500  feet. 

(6)  The  system  must  provide  to  the 
flightcrew  a  positive  failure  warning 
display  any  time  there  is  a  loss  of  power 
or  an  absence  of  ground  return  signals 
within  the  designed  range  of  operating 
altitudes. 

(d)  Other  instruments  and  equipment. 
All  other  instruments  and  items  of 
equipment  required  by  §  2  of  this 
appendix  must  be  capable  of  performing 
as  necessary  for  Category  II  operations. 
Approval  is  also  required  after  each 
substqusnt  alteration  to  these 
(nstniraenti  and  items  of  equipment. 

(a)  Evaluation  program,— (1) 
Application.  Approval  by  evaluation  is 
requested  as  a  part  of  the  application  for 
approval  of  the  Category  II  manual. 


(2)  Demonstrations.  Unless  otherwise 
authorized  by  the  Administrator,  the 
evaluation  program  for  each  airplane 
requires  the  demonstrations  specified  in 
this  subparagraph.  At  least  50  ILS 
approaches  must  be  flown  with  at  least 
five  approaches  on  each  of  three 
different  ILS  facifities  and  no  more  than 
one  half  of  the  total  approaches  on  any 
one  ILS  facility.  All  approaches  shall  be 
flown  under  simulated  instrument 
conditions  to  a  100-foot  decision  height 
and  90  percent  of  the  total  approaches 
made  must  be  successful.  A  successful 
approach  is  one  in  which — 

(i)  At  the  100-foot  decision  height,  the 
indicated  airspeed  and  heading  are 
satisfactory  for  a  normal  flare  and 
landing  (speed  must  be  plus  or  minus  5 
knots  of  progreunmed  airspeed,  but  may 
not  be  less  than  computed  threshold 
speed  if  autothrottles  are  used); 

(ii)  The  airplane,  at  the  100-foot 
decision  height,  is  positioned  so  that  the 
cockpit  is  within,  and  tracking  so  as  to 
remain  within,  the  lateral  confines  of  the 
runway  extended; 

(iii)  Deviation  from  glide  slope  after 
leaving  the  outer  marker  does  not 
exceed  50  percent  of  full-scale  deflection 
as  displayed  on  the  ILS  indicator; 

(iv)  No  unusual  roughness  or 
excessive  altitude  changes  occur  after 
leaving  the  middle  marker;  and 

(v)  In  the  case  of  an  airplane  equipped 
with  an  approach  coupler,  the  airplane 
is  sufficiently  in  trim  when  the  approach 
coupler  is  disconnected  at  the  decision 
height  to  allow  for  the  continuation  of  a 
normal  approach  and  landing. 

(3)  Records.  During  the  evaluation 
program  the  following  information  must 
be  maintained  by  the  applicant  for  the 
airplane  with  respect  to  each  approach 
and  made  available  to  the  Administrator 
upon  request: 

(i)  Each  deficiency  in  airborne 
instruments  and  equipment  that 
prevented  the  initiation  of  an  approach. 

(ii)  The  reasons  for  discontinuing  an 
approach,  including  the  altitude  above 
the  runway  at  which  it  was 
discontinued. 

(iii)  Speed  control  at  the  lOG-foot 
decision  height  if  autothrottles  are  used. 

(iv)  Trim  condition  of  the  airplane 
upon  disconnecting  the  autocoupler  with 
respect  to  continuation  to  flare  and 
landing. 

(v)  Position  of  the  airplane  at  the 
middle  marker  and  at  the  decision 
height  indicated  both  oa  a  diagram  of 
the  basic  ILS  display  and  a  diagram  of 
the  runway  extended  to  the  middle 
marker.  Estimated  touchdown  point 
must  be  indicated  on  the  runway 
diagram. 
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(vi)  Compatibility  of  flight  director 
with  the  autocoupler,  if  applicable. 

(vii)  Quality  of  overall  system 
performance. 

(4)  Evaluation.  A  final  evaluation  of 
the  flight  control  guidance  system  is 
made  upon  successful  completion  of  the 
demonstrations.  If  no  hazardous 
tendencies  have  been  displayed  or  are 
otherwise  known  to  exist,  the  system  is 
approved  as  installed. 

(4)  Maintenance  program. 

(a)  Each  maintenance  program  must 
contain  the  following: 

(1)  A  list  of  each  instrument  and  item 
of  equipment  specified  in  S  2  of  this 
appendix  that  is  installed  in  the  airplane 
and  approved  for  Category  II  operations, 
including  the  make  and  model  of  those 
specified  in  §  2(a]. 

(2)  A  schedule  that  provides  for  the 
performance  of  inspections  under 
subparagraph  (5)  of  this  paragraph 
within  3  calendar  months  after  the  date 
of  the  previous  inspection.  The 
Inspection  must  be  performed  by  a 
person  authorized  by  Part  43  of  this 
chapter,  except  that  each  alternate 
inspection  may  be  replaced  by  a 
functional  flight  check.  This  functional 
flight  check  must  be  performed  by  a 
pilot  holding  a  Category  II  pilot 
authorization  for  the  type  airplane 
checked. 

(3)  A  schedule  that  provides  for  the 
performance  of  bench  checks  for  each 
listed  instrument  and  item  of  equipment 
that  is  specified  in  §  2(a]  within  12 
calendar  months  after  the  date  of  the 
previous  bench  check. 

(4]  A  schedule  that  provides  for  the 
performance  of  a  test  and  inspection  of 
each  static  pressure  system  in 
accordance  with  Appendix  E  to  Part  43 
of  this  chapter  within  12  calendar 
months  after  the  date  of  the  previous 
test  and  inspection. 

(5)  The  procedures  for  the 
performance  of  the  periodic  inspections 
and  functional  flight  checks  to 
determine  the  ability  of  each  listed 
instrument  and  item  of  equipment 
specified  in  §  2(a)  of  this  appendix  !o 
perform  as  approved  for  Category  II 
operations,  including  a  procedure  for 
recording  functional  flight  checks. 

(6)  A  procedure  for  assuring  that  the 
pilot  is  informed  of  all  defects  in  listed 
instruments  and  items  of  equipment. 

(7)  A  procedure  for  assuring  that  the 
condition  of  each  listed  instrument  and 
item  of  equipment  upon  which 
maintenance  is  performed  is  at  least 
equal  to  its  Category  II  approval 
condition  before  it  is  retiuned  to  service 
for  Category  II  operations. 

(8)  A  procedure  for  an  entry  in  the 
maintenance  records  required  by  §  43.9 
of  this  chapter  that  shows  the  date, 


airport,  and  reasons  for  each 
discontinued  Category  II  operation 
because  of  a  malfunction  of  a  listed 
instrument  or  item  of  equipment. 

(b)  Bench  check.  A  bench  check 
required  by  this  section  must  comply 
with  this  paragraph. 

(1)  It  must  be  performed  by  a 
certificated  repair  station  holding  one  of 
the  following  ratings  as  appropriate  to 
the  equipment  checked: 

(i)  An  instrument  rating. 
(ii)  A  radio  rating. 

(iii)  A  rating  issued  under  Subpart  D 
of  Part  145. 

(2)  It  must  consist  of  removal  of  an 
instrument  or  item  of  equipment  and 
performance  of  the  following: 

(i)  A  visual  inspection  for  cleanliness, 
impending  failure,  and  the  need  for 
lubrication,  repair,  or  replacement  of 
parts; 

(ii)  Correction  of  items  found  by  that 
visual  inspection;  and 

(iii)  Calibration  to  at  least  the 
manufacturer's  specifications  unless 
otherwise  specified  in  the  approved 
Category  II  manual  for  the  airplane  in 
which  the  instnunent  or  item  of 
equipment  is  installed. 

(c)  Extensions.  After  the  completion  of 
one  maintenance  cycle  of  12  calendar 
months,  a  request  to  extend  the  period 
for  checks,  tests,  and  inspections  is 
approved  if  it  is  shown  that  tlie 
performance  of  particular  equipment 
justifies  the  requested  extension. 

Appendix  B — Authorizations  To  Exceed 
Mach  1  (§  91.817) 

Section  1.  Application. 

(a)  An  applicant  for  an  authorisation 
to  exceed  Mach  1  must  apply  in  a  form 
and  manner  prescribed  by  the 
Administrator  and  must  comply  with 
this  appendix. 

(b)  In  addition,  each  application  for  an 
authorization  to  exceed  Mach  1  covered 
by  §  2(a)  of  this  appendix  must  contain 
all  information  requested  by  the 
administrator  that  he  deems  necessary 
to  assist  him  in  determining  whether  the 
designation  of  a  particular  test  area,  or 
issuance  of  a  particular  authorization  is 
a  "major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment"  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.),  and  to 
assist  him  in  complying  with  that  Act, 
and  with  related  Executive  Orders, 
guidelines,  and  orders  prior  to  such 
action. 

(c)  In  addition,  each  application  for  an 
authorization  to  exceed  Mach  1  covered 
by  S  2(a)  of  this  appendix  must 
contain — 

(1)  Information  showing  that 
operation  at  a  speed  greater  than  Mach 


1  is  necessary  to  accomplish  one  or 
more  of  the  purposes  specified  in  {  2(a) 
of  this  appendix,  includiag  a  showing 
that  the  purpose  of  the  test  cannot  be 
safely  or  properly  accomplished  by 
overocean  testing; 

(2)  A  description  of  the  test  area 
proposed  by  the  applicant,  including  an 
environmental  analysis  of  that  area 
meeting  the  requirements  of  paragraph 
(b)  of  this  section-  and 

(3)  Conditions  and  limitations  that 
will  ensure  that  no  measurable  sonic 
boom  overpressure  will  reach  the 
surface  outside  of  the  designated  lest 
area. 

(d)  An  application  is  denied  if  the 
Administrator  finds  that  such  action  is 
necessary  to  protect  or  enhance  the 
environment 

Section  2.  Issuance. 

(a)  For  a  flight  in  a  designated  test 
area,  an  authorization  to  exceed  Mach  1 
may  be  issued  when  the  Administrator 
has  taken  the  environmental  protective 
actions  specified  in  §  1(b)  of  this 
appendix  and  the  applicant  shows  one 
or  more  of  the  following: 

(1)  The  flight  is  necessary  to  show 
compliance  with  ainvorthiness 
requirements. 

(2)  The  flight  is  necessary  to 
determine  the  sonic  boom 
characteristics  of  the  airplane,  or  is 
necessary  to  establish  means  of 
reducing  or  eliminating  the  effects  of 
sonic  boom. 

(3)  The  flight  is  necessary  to 
demonstrate  the  conditions  and 
limitations  under  which  speeds  greater 
than  a  trae  flight  Mach  number  of  1  will 
not  cause  a  measurable  sonic  boom 
overpressure  to  reach  the  surface. 

(b)  For  a  flight  outside  of  a  designated 
test  area,  an  authorization  to  exceed 
Mach  1  may  be  issued  if  the  applicant 
shows  conservatively  under  paragraph 
(a](3)  of  this  section  that — 

(1)  The  flight  will  not  cause  a 
measurable  sonic  boom  overpressure  to 
reach  the  surface  when  the  aircraft  is 
operated  under  conditions  and 
limitations  demonstrated  imder 
paragraph  (a)(3)  of  this  section;  and 

(2)  Those  conditions  and  limitations 
represent  all  foreseeable  operating 
conditions. 

Section  3.  Duration. 

(a)  An  authorization  to  exceed  Mach  1 
is  effective  until  it  expires  or  is 
surrendered,  or  until  it  is  suspended  or 
terminated  by  the  Administrator.  Such 
an  authorization  may  be  amended  or 
suspended  by  the  Administrator  at  any 
time  if  he  finds  that  such  action  is 
necessary  to  protect  the  environment. 
Within  30  days  of  notification  of 
amendment,  the  holder  of  the 
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authorizalion  must  request 
reconsideration  or  the  amendment 
becomes  final.  Within  30  days  of 
rotificatian  of  suspension,  the  holder  of 
the  authoiization  must  request 
reconsideration,  or  the  authorization  is 
automaticilly  terminated.  If 
reconsideration  is  requested  within  the 
30-day  pejiod.  the  amendment  or 
suspensioh  continues  until  the  holder 
shows  wrar,  in  his  opinion,  the 
authorizafion  should  not  be  amended  or 
terminated.  Upon  such  showing,  the 
Administrator  may  terminate  or  amend 
the  authorization  if  he  finds  that  such 
action  is  qecessary  to  protect  the 
environment,  or  he  may  reinstate  the 
authorizafion  without  amendment  if  he 
finds  that  lermination  or  amendment  is 
not  necessary  to  protect  the 
environment. 

(b)  Findings  and  actions  by  the 
Administrator  under  this  section  do  not 
affect  any  certificate  issued  under  Title 
VI  of  the  I  ederal  Aviation  Act  of  1958. 

Appendix  C — Operations  in  the  North 
Atlantic  (7  lAT)  Minimum  Navigation 
Performar  ce  Specincation  (MNPS) 
Airspace 

Section  1.  NAT  MNPS  airspace  is  that 
volume  of  airspace  between  flight  level 
275  and  fli  ght  level  400  extending 
between  Iititude  27  degrees  north  and 
latitude  65  degrees  north,  bounded  in  the 
east  by  th  !  eastern  boundaries  of  flight 
informatic  n  regions  Santa  Maria 
Oceanic,  i  hanwick  Oceanic,  and 
Reykjavik  and  in  the  west  by  longitude 
60  degrees  west  within  flight 
informatiqn  region  New  York  Oceanic, 
the  westein  boundary  of  flight 
informatic  n  region  Gander  Oceanic,  and 
the  westein  boundary  of  flight 
information  region  Reykjavik. 

Section  Z.  The  navigation  performance 
capability  required  for  aircraft  to  be 
operated  ii  the  airspace  defined  in  §  1 
of  this  ap{  endix  is  as  follows: 

(a)  The  itandard  deviation  of  lateral 
track  erroi  s  shall  be  less  than  6.3  NM 
(11.7  Km).  Standard  deviation  is  a 
statistical  measure  of  data  about  a  mean 
value.  The  mean  is  zero  nautical  miles. 
The  overa  1  form  of  data  is  such  that  the 
plus  and  niinus  1  standard  deviation 
about  the  nean  encompasses 
approximi  tely  68  percent  of  the  data 
and  plus  cr  minus  2  deviations 
encompasses  approximately  95  percent. 

(b)  The  proportion  of  the  total  flight 
time  spen  by  aircraft  30  NM  (55.6  Km) 
or  more  ol  f  the  cleared  track  shall  be 
less  than  1 .3  x  10"*  (less  than  1  hour  in 
1,887  flight  hours). 

(c)  The  Proportion  of  the  total  flight 
time  spenj  by  aircraft  between  50  NM 
and  70  NN  [  (92.6  Km  and  129.6  Km)  off 
the  cleare  1  track  shall  be  less  than  13  x 


10"'  (less  than  1  hour  in  7,693  flight 
hours). 

Section  3.  Air  traffic  control  (ATC) 
may  authorize  an  aircraft  operator  to 
deviate  from  the  requirements  of 
S  91.705  for  a  specific  flight  if,  at  the 
time  of  flight  plan  filing  for  that  flight, 
ATC  determines  that  the  aircraft  may  be 
provided  appropriate  separation  and 
that  the  flight  will  not  interfere  with,  or 


impose  a  burden  upon,  the  operations  of 
other  aircraft  which  meet  the 
requirements  of  S  91.705. 

2.  By  amending  the  provisions  in  other 
parts  of  the  Federal  Aviation 
Regulations  in  the  specified  rules  by 
deleting  the  references  to  current  Part  91 
provisions  and  substituting  for  them 
references  to  the  revised  Part  91 
provisions  as  follows: 


Rule 


Deletion 


Substitution 


(11  (Operate).. 

121.81(a) 

}  2 1.83(a) _ 

J  21  83(b) „ 

J  21  85(f) 

!  21  221(a)(2).... 

S  21.221(e) „ 

§  21  223(a)(2).... 

§21  223(f) 

S  21  225(a)(2).. 
S  21.225(e)., 


J  43  5(a)(4) 

J  439(a)(5) 

}  43  13(d) 

843.13(d)(1).... 
{43  13(d)(2).... 
J  43.13(d)(3).... 
§  4313(d)(4).... 
J  43.313(d)(5).. 

Appendix  E 

Appendix  F , 


145  22(a)(3)(H).. 
|47.9(f)(1)(i) 


561  15(b) 

J61  l1B(d)(5).. 
S  61.153(a) 


{63.12(b).. 

§65  12(b).. 

§93111. 
§93  113.. 


§  99.11(b)(1) 

§99  11(b)(2) 

§99  13(b)(1) 

§99  13(b)(2) 

§99  17(a) 

§99  25(a)(1) 

§99  27(a) 

§99  31 


Parti 
S  91.10  ot  this  chapter..- §  91.13  of  this  chapter. 

Part  21 

§  91.41  of  this  chapter §  91.317  ot  this  chapter. 

§91.41  ot  this  ehapten §91.317  of  this  chapter. 

§  91.41  ol  this  chapter §  91.317  ol  this  chapter. 

§91.41  of  this  chapter §  91.317  ol  this  chapter. 

§91.41  ol  this  chapter „ §91.317  ol  this  chapter. 

§  91.41 - _ §  91.317. 

§91.41  ol  this  chapter. §91.317  ol  this  chapter. 

§91  41  of  this  chapter. §91.317  ol  this  chapter. 

§91.41  of  this  chapter §91.317  of  this  chapter. 

§91.41  ot  this  chapter §91.317  of  this  chapter. 

Part  43 

§91.31  ol  this  chapter §91  9  ol  this  chapter. 

§  91.217  ol  this  chapter §  91.537  ol  this  chapter. 

§91.217  ol  this  chapter _ §91.537  ol  this  chapter. 

(§  91.217(b)(1)  ol  this  chapter) „ (§91 .537(b)(1)  of  this  chapter). 

(§91.217  of  this  chapter) (§  91.537(b)(2)  of  this  chapter). 

(§  91.217(b)(3)  of  this  chapter) (§  91.537(b)(3)  ol  this  chapter). 

(§91 .21 7(b)(4)  ol  this  chapter) .«, (§  91.537(b)(4)  ol  this  chapter). 

(§  91.217(b)(5)  ol  this  chapter) .....„..„ (§  91.537(b)(5)  ol  this  chapter). 

§91.170 §91.413. 

§91.177  ol  this  chapter §91.415  Ol  this  chapter. 

Part  45 
§91.83  ol  this  chapter §91.153  and  91.169  of  this  chapter 

Part  47 
§  91.173(a)(2)(i) §  91  417(a)(2)(i). 

Part  61 

§91. 12(a)  ol  this  chapter :. §91  19(a)  ol  this  chapter. 

§  91.169  ol  this  chapter „ §  91.409  ol  this  chapter. 

and  §§91.1  thru  91.9 §§91  1,  91.3.  91.5.  91.11,  91.13. 

Partes 
§91. 12(a)  ol  this  chapter §91. 19(a)  ol  this  chapter. 

Partes 
891.12(a)  ol  this  chapter 591.19(a)  ol  this  chapter. 

Part  93 

891.107  of  this  chapter §91  157  of  this  chapter. 

§91.107  of  this  chapter §91.157  of  this  chapter. 

Part  99 

§91  83  ol  this  chapter §91.169  of  this  chapter. 

§91.83(a)  (1)  thru  (7)  ol  this  chapter §91. 153(a)  (1)  thru  (7)  ol  this  chapter. 

§  91.83  ol  this  chapter §91.169  of  this  chapter. 

§  91.83(a)  (1)  thnj  (7)  ol  this  chapter §  91.153(a)  (1)  thru  (7)  ol  this  chapter. 


§  91.183JI  this  chapter. 
§91.18301  this  chapter. 
§91.123  of  this  chapter. 
§91.185  of  this  chapter. 


§  121.15 

§121207 

§121  579(b)(1).. 
§121  579(b)(2).. 

§121  649(c) 

§121  657(a) 

§121 .667(b) 


8  123.20 

§  125.23(b)..., 

§125.39 

8125  329(C). 


8127  22  , 
8127  85,. 

1133.14.. 


8135  3(b) 

§135  41 

§135.71 

§135.93(0 - 

8  135  211(a)(2).. 


8137  23 „ 

8  137.43(c) 

8137.53lc)(ii)., 


891.125  of  this  chapter „ 

8  91.125  ol  this  chapter „_ 

8  91.75  ol  this  chapter „., 

891.127  ol  this  chapter 

Part  121 

891.12(a)  ol  this  chapter 891.19(a)  of  this  chapter. 

8 91.41 891.317. 

891.105  of  this  chapter §91.155  of  this  chapter. 

§91.105  ot  this  chapter §91,155  of  this  chapter. 

§91.105  of  this  chapter. wt §91.155  of  this  chapter. 

§  91 .79 §91.119. 

§91.83 §§91.153  and  91.169. 

Part  123 
891.12(a)  of  this  chapter _ 89M9(a)  ol  this  chapter. 

Part  125 

891.1(c)  ol  this  chapter „ 891-'03(b)  ot  this  chapter. 

891.12(a)  of  this  chapter 891  19(a)  ol  this  chapter. 

891.105  of  this  chapter 891. 155  of  this  chapter. 

Part  127 

891.12(a)  of  this  chapter _ §  91.19(a)  ol  this  chapter. 

§  91.41  ol  this  chapter „.......„„„„„.„...  §  91.317  ol  this  chapter. 

Part  133 
891.12(a)  ol  this  chapter _ J  91.19(a)  of  this  chapter. 

Part  135 

891.1(c)  ol  this  chapter „..,.._„....?..„....  891.703(b)  ol  this  chapter. 

891.12(a)  ol  this  chapter _ „....  891.19(a)  ol  this  chapter. 


8  91 . 1 69  ol  this  chapter .. 

891.105  ol  this  chapter „™. 

891.116(f)  of  this  chapter 

Part  137 

891.12(a)  ol  this  chapter 

891.107(e)  ol  this  chapter 

.  8  91.217  ol  this  chapter 


891.409  of  this  chapter. 
891.155  of  this  chapter. 
8  91.175(0  of  this  chapter. 

891.19(a)  of  this  chapter. 
8  91.157(e)  of  this  chapter. 
8  91.537  of  this  chapter. 
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Rule 


Deletion 


Substitution 


Part  141 

;  141.18 }  91.12(a)  of  this  chapter™ — S  91.19(a)  of  this  chapter 

§  141.41(a)(1)(iii) J91.33  ol  this  chapter J91.205  ol  this  chapter. 

§  141.41(a)(2)(iii) -...  S  91.33  of  this  chapter - }  91.205  of  this  chapter. 


(Sections  307,  313(a),  402,  601,  602,  603,  902, 
1110,  and  1202  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348, 1354(a), 
1372, 1421, 1422, 1443, 1472, 1510,  and  1522); 
Section  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)) 

Note. — The  reporting  and  recordkeeping 
requirements  contained  in  this  notice  have 
been  approved  by  the  Office  of  Management 
and  Budget  (or  the  Bureau  of  the  Budget,  its 
predecessor  agency). 

It  has  been  determined  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 


small  entities.  This  statement  is  based  solely 
on  industry  comment  as  it  pertains  to  this 
study.  As  important  assumptions  are 
formulated  on  the  direct  impacts  of  this 
NPRM  on  specified  programs,  dollar  values 
may  be  assigned  and  levels  of  impact  may  be 
determined  with  some  degree  of  accjracy. 

Note. — The  FAA  has  determined  that  this 
document  is  not  considered  major  under 
Executive  Order  12291,  or  significant  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  PR  110134; 
February  26, 1979).  Under  the  provisions  of 
Executive  Order  12291.  its  implementation 
will  not  have  a  major  economic  affect  on 


consumers,  industries,  Federal  State,  and 
local  government  agencies,  or  geographic 
regions.  There  would  l>e  no  significant  affects 
on  competition,  employment,  investment 
productivity,  innovations,  or  on  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  and  domestic  or 
import  markets.  The  total  projected  cost  of 
this  rule  may  be  found  in  the  draft  regulatory 
evaluation  contained  in  the  public  docket  A 
copy  of  the  evaluation  may  be  obtained  by 
contacting  an  individual  named  in  the  "FOR 
FURTHER  IKFORMATION  CO.VTACT" 
paragraph. 

Issued  in  Washington.  D.C.,  on  July  27. 
1981. 

).  Lynn  Helms, 
Administrator. 
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DEPARTMENT  OF  EDUCATION 


34CFR 
355,  356, 


Piirts 


350,351,352,353,354. 
md  362 


National  Institute  of  Handicapped 
Research!  Research  PrograTis 

agency:  I  lepartment  of  Education. 
ACTION:  F  nal  regulations. 


SUMMARY  The  Secretary  adopts  final 
regulation  5  governing  the  research 
programs  sf  the  National  Institute  of 
Handicap  )ed  Research.  These 
regulation  s  implement  new  and  revised 
research  i  ulhorities  contained  in  Title  II 
of  the  Reh  abilitation.  Comprehensive 
Services  s  nd  Developmental  Disabilities 
Amendme  nts  of  1978  (Pub.  L.  95-602). 
The  reg  ilalions  include  application 
requireme  r.ts,  a  specification  of  the 
kinds  of  6  ;tivities  that  can  be  supported 
under  eac  i  of  the  Institute's  research 
programs,  peer  review  and  matching 
provision; .  selection  criteria  to  he  used 
by  the  Sec  retary  to  evaluate  grant 
applicatiois,  and  provisions  authorizing 
the  Secret  iry  to  estabhsh  research 
priorities. 

EFFECTIVE  DATE:  Unless  the  Congress 
takes  cert  lin  adjournments,  these 
regulation  i  will  take  effect  45  days  after 
publicatio  i  in  the  Federal  Register.  If 
you  want  o  know  if  there  has  been  a 
change  in  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  EducatiDn  contact  person.  At  a  future 
date,  the  S  ecretary  will  publish  a  notice 
in  the  Fed  ;ral  Register  stating  the 
effective  c  ate  of  these  regulations. 
FOR  FURTI  lER  INFORMATION  CONTACT: 
Michael  Y  errell.  National  Institute  of 
Handicap  )ed  Research,  Department  of 
Education  400  Maryland  Avenue,  SW., 
Room  351  ,  Switzer  Officer  Building, 
Washingtdn,  U.C.  202022305,  Telephone 
(202)  472-  6551  or  for  general 
informatic  n  on  the  research  programs  of 
the  NatioT  al  Institute  of  Handicapped 
Research-  -the  Director  of  the  Institute  at 
the  follow  ng  address:  Director,  National 
Institute  o  Handicapped  Research,  400 
Maryland  Avenue,  SW.,  Room  3060, 
Switzer  O  f ice  Building,  Washington, 
D.C.  2020  :2305,  Telej-hone  (202) 
245-0565  jorTTY  (202)  245-0591. 
SUPPLEMENTARY  INFORMATION:  On 
December]  30, 1980  the  Secretary 
published  a  Notice  of  Proposed 
Rulemakiig  in.  the  Federal  Register  (45 
FR  86317)  covering  the  research, 
programs  of  the  National  Institute  of 
Handicapped  Research. 
Organizattonally,  the  proposed 
regulatioriB  consolidated  IS^distinct 
research  arant  authorities  and  one 
fellowship  authority  into  six  separate 
research  Programs  (Parts  351-356).  This 


was  done  so  that  the  various  research 
programs  would  correspond  to  the 
annual  budget  categories  used  by 
Congress  to  appropriate  funds  for  the 
Institute.  This  organizational  structure 
has  been  retained  in  the  final 
regulations.  A  complete  description  of 
these  research  programs  is  contained  in 
the  Supplementary  Information  section 
of  the  preamble  to  the  Notice  of 
Proposed  Rulemaking. 

The  Department  received  numerous 
comments  from  the  public  on  the 
proposed  regulations.  A  discussion  of 
major  issues  and  a  summary  of  the 
public  comments  and  the  Department's 
responses  to  those  comments  are 
attached  as  Appendix  A  to  this 
document.  Significant  changes  include: 
Refinement  and  clarification  of  selection 
criteria  in  §  350.34,  §  352.31,  §  354.31, 
and  §  355.31;  deletion  of  provisions 
requiring  confidentiality  of  personal 
information  (proposed  §  350.50)  and  the 
identification  in  grant  applications  of  the 
amount  of  matching  to  be  furnished 
(proposed  §  350.21)  because  they  are  not 
required  by  statute;  and  the  elimination 
from  the  regulations  of  special  costs 
allowable  under  end-stage  renal  disease 
projects  because  these  costs  are 
considered  customary  and  therefore  do 
not  warrant  particular  mention  in  the 
regulations  (proposed  §  351.40). 

Applicability  of  These  Final  Regulations 

These  regulations,  including  selection 
criteria,  will  apply  to  all  grants  and 
fellowship  awards  made  in  fiscal  year 
1982  and  succeeding  years. 

Assessment  of  Educational  Impact 

In  the  Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
December  30, 1980,  the  Department 
requested  comments  on  whether  the 
proposed  regulations  required 
information  that  is  already  being 
gathered  or  is  available  from  any  other 
agency  or  authority  of  the  United  States. 
Based  on  the  absence  of  any  comments 
on  this  matter  and  the  Department's 
own  review,  it  has  been  determined  that 
the  regulations  in  this  document  do  not 
require  information  that  is  already  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

Burden  Reduction 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
objective  of  reducing  regulatory  burden, 
public  comment  is  invited  on  whether 
there  may  be  further  opportunities  to 
reduce  any  regulatory  burdens  found  in 
these  regulations,  especially  with  regard 


to  paperwork  and  compliance 
requirements. 

Citation  of  Legal  Authority    - 

A  citation  of  statutory  or  other  legal 
authority  appears  in  parenthesis  on  the 
line  following  each  section  of  these 
regulations. 

Dated:  September  3, 1981. 
T.  H.  BeU, 

Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.133  National  Institute  of 
Handicapped  Research) 

Appendix  A — Analysis  of  Public 
Comments  and  Changes  in  the  Final 
Regulations 

(Note. — This  appendix  will  not  appear  in 
the  Code  of  Federal  Regulations.) 

The  following  is  a  summary  of  public 
comments  concerning  the  National 
Institute  of  Handicapped  Research 
(NIHR)  Notice  of  Proposed  Rulemaking 
(NPRM)  published  in  the  Federal 
Register  on  December  30, 1980  (45  FR 
86317).  The  summary  is  divided  into 
three  sections. 

The  first  secUon.  entitled  "Major 
Issues,"  considers  the  general  comments 
received  on  three  issues  which 
generated  the  most  concern — perceived 
narrowing  of  the  scope  of  NIHR 
research,  removal  of  the  15%  ceiling  on 
indirect  costs  for  certain  center  grants 
and  failure  to  provide  for  an  exception 
to  EDGAR  to  permit  non-competitive 
renewals  of  Research  and  Training 
Center  grants  after  five  years  of  funding. 

The  second  section  of  this  summary, 
entitled  "General  Comments."  considers 
comments  and  suggestions  concerning 
the  general  approach  and  format  of  the 
NIHR  NPRM. 

The  third  section,  entitled  "Proposed 
Rules."  concerns  comments  and 
suggestions  directed  to  specific 
provisions  of  the  NPRM.  The  comments 
and  responses  in  this  third  section  are 
organized  in  the  same  order  as  the 
provisions  occur  in  the  NPRM. 

Major  Issues 

Issue:  Does  adoption  In  the 
regulations  of  the  definition  of 
"handicapped  individual" provided  in 
Section  7(7)(A)  of  the  Act,  rather  than 
the  Section  7(7)(B)  definition,  narrow 
the  scope  of  research  activity  NIHR  can 
support?  No. 

Section  7[7)  of  the  Act  contains  two 
definitions  of  "handicapped  individual." 
The  first  definition  (section  7(7)(A)) 
applies  to  all  titles  of  the  Act  except 
Tides  rV  and  V  and  defines 
"handicapped  individual"  in  terms  of 
eligibility  for  vocational  rehabilitation 
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services.  The  second  deflnition  (section 
7{7)(B))  applies  to  Titles  IV  and  V  of  the 
Act  only  and  defines  "handicapped 
individual"  more  broadly  in  terms  of 
impairments  which  substantially  limit  a 
person's  major  Ufe  activities.  While  it  is 
clear  that  the  narrower  (section  7(7)(A)) 
definition  must  be  applied  to  Title  II, 
this  does  not  limit  the  scope  of  research 
activity  that  NIHR  can  support.  This 
point  was  emphasized  in  the  preamble 
to  the  NPRM  when  the  Department 
stated  that  the  1978  amendments  to  the 
Act  "broadened  the  scope  of  research 
activity  under  the  general  research  and 
demonstrations  authority  of  section 
204(a]  of  the  Act  from  a  purely 
vocational  or  employment  focus  to 
encompass  all  rehabilitation  problems 
encountered  by  handicapped  individuals 
in  their  daily  activities."  The  preamble 
also  contained  the  following  language: 
"The  1978  amendments  also  expanded, 
under  certain  of  the  new  specialized 
research  programs,  the  group  of 
handicapped  persons  intended  to 
benefit  from  research  findings.  Although 
the  primary  beneficiaries  of  the 
Institute's  research  programs  continue  to 
be  State  vocational  rehabilitation 
agency  clients,  there  are  newly 
authorized  grant  programs  that  focus  on 
the  needs  of  preschool  age  handicapped 
children,  other  handicapped  children, 
deaf  persons,  and  handicapped 
individuals  who  are  aged  sixty  or 
older." 

Comment.  Commenters  said  that  using 
the  narrower  definition  seemed  to  be 
inconsistent  with  the  statutory  goal  of 
assisting  handicapped  individuals  to 
live  more  independently  (section  200(2)); 
with  the  requirement  that  the  Director  of 
NIHR  develop  and  submit  to  Congress  a 
research  plan  identifying  research  which 
should  be  conducted  on  problems 
encountered  by  handicapped  individuals 
in  their  daily  activities  (section 
202(g)(1));  and  with  the  authority  to  fund 
research  related  to  rehabilitation  of 
handicapped  children  and  handicapped 
individuals  who  are  aged  sixty  or  older 
(section  204(b)(8)). 

Commenters  urged  the  Secretary  to 
clarify  within  the  regulations  that 
research  is  not  confined  to  problems  of 
employability  or  intended  to  benefit 
only  persons  considered  employable.  It 
was  argued  that  the  basic  intent  of  Title 
II  transcends  employability  and  reflects 
the  new  rehabilitation  philosophy  which 
is  concerned  with  independent  living 
and  improvement  in  the  quality  of  life  of 
handicapped  persons  as  well  as 
vocational  rehabilitation. 

Response.  No  change  has  been  made 
in  the  definition  of  "handicapped 
individual"  in  the  final  regulations.  The 


Act  clearly  indicates  that  the  narrower 
Section  7(7){A)  definition  of 
"handicapped  individual"  is  applicable. 
However,  changes  have  been  made  in 
S  350.1  to  emphasize  the  broadened 
research  authority  of  NIHR. 

Issue:  Should  indirect  costs  on  grants 
for  Research  and  Training  Centers  be 
limited  to  15%  of  total  direct  allowable 
costs?  No. 

Current  regulations  governing  this 
program  (which  will  be  superseded  by 
these  regulations)  were  developed  by 
the  Department  of  Health,  Education, 
and  Welfare  and  provided  for  a 
limitation  on  indirect  costs  in  grants  for 
Research  and  Training  Centers  (15%  of 
direct  costs  less  certain  exclusions;  see 
34  CFR  362.62(e)). 

Comment.  A  number  of  commenters 
from  Research  and  Training  Centers, 
State  agencies,  and  professional 
associations  objected  strenuously  to  the 
removal  of  this  provision  from  the 
NPRM,  contending  the  result  would  be 
reduced  funds  available  for  direct 
expenditure  on  research  and  training 
because  of  high  overhead  costs. 

Response.  OMB  Circular  A-21  on  cost 
principles  for  educational  institutions 
establishes  a  government-wide  policy 
that  Federal  programs  will  bear  their 
"fair  share  of  total  costs  *  •  *  except 
where  restricted  or  prohibited  by  law." 
It  further  provides  that  "agencies  are  not 
expected  to  place  additional  restrictions 
on  individual  items  of  cost."  Consistent 
with  OMB  Circular  A-21,  the 
Department  has  established  an  8% 
ceiling  on  indirect  costs  for  training 
activities  (EDGAR,  34  CFR  75.762). 

Although  the  Department  is  not 
prepared  at  this  time  to  establish  any 
additional  limits  on  indirect  costs 
beyond  what  is  already  provided  for  in 
EDGAR,  it  is  reviewing  the  entire  issue 
of  indirect  costs.  Any  changes  that  may 
result  from  this  review  will  be  reflected 
in  amendments  to  EDGAR. 

Issue:  Should  grantees  of  the 
Research  and  Training  Center  (RTC) 
program  be  required  to  compete  for  a 
new  grant  at  the  end  of  each  five  year 
project  period?  Yes. 

Practice  in  this  program  while  located 
in  the  Department  of  Health,  Education, 
and  Welfare  (from  1962  to  1980) 
permitted  non-competitive  renewals  of 
RTC  grants  at  the  end  of  project  periods 
on  the  basis  of  a  thorough  scientific  peer 
review. 

Comment.  A  niunber  of  commenters 
strenuously  objected  to  the  failure  to 
include  in  the  regulations  any  provision 
for  non-competitive  renewal  of  RTC 
grants.  Commenters  maintained  that 
much  of  the  research  conducted  by  the 
RTCs  is  of  a  long-term  nature  and  that  it 
usually  takes  ft'om  two  to  three  years  to 


employ  the  necessary  staff.  It  was 
further  alleged  that  if  staff  did  not  know 
whether  a  center's  funding  was  to  be 
continued  until  the  project  period  was 
almost  completed,  centers  would 
experience  difficulty  in  retaining  staff  as 
the  project  termination  date  approached. 

Response.  Policy  of  the  Department  as 
expressed  in  EDGAR  (34  CFR  75.250)  is 
that  project  periods  can  be  up  to  60 
months.  Any  support  beyond  60  months 
would  necessitate  a  new  project  period 
and  be  governed  by  the  procedures  for 
selecting  new  projects  (34  CFR 
75.253(d)).  Department  pohcy  on  the 
selection  of  new  projects  for  funding  is 
contained  in  34  CFR  75.217(d)  and 
requires  the  selecting  official  to 
determine  the  order  in  which 
applications  are  selected  on  the  basis  of 
selection  criteria  and  other  factors 
published  in  the  Federal  Register.  The 
three  exceptions  to  this  procedure  are 
stated  in  34  CFR  75.219  and  do  not  apply 
to  this  situation.  However,  34  CFR 
75.116(b)  provides  the  opportimity  for 
prior  grantees  to  submit  any  existing 
evaluation  of  a  completed  project  that  is 
related  to  a  grant  proposal  for  a  new 
project  to  the  Secretary  for  his 
consideration  during  the  selection 
process. 

There  is.  therefore,  no  basis  to 
continue  funding  of  Research  and 
Training  Centers  beyond  the  60  month 
maximimi  project  period  other  than  by 
competition.  A  regulation  permitting 
noncompetitive  renewals  caimot  be 
included  in  the  regulations. 

General  Comments 

Comment  One  commenter  fixim  a 
university  research  center  noted  that 
while  the  NPRM  contains  specific 
criteria  for  evaluating  grant 
applications,  there  is  no  mention  of  the 
criteria  which  the  Secretary  uses  in 
selecting  "project  concepts"  under 
which  grant  proposals  will  be  sohdted. 

Response.  The  NPRM  provided  in  34 
CFR  350.36(a)  for  the  Secretary  to  solicit 
grant  proposals  on  two  bases:  either  by 
specifying  project  concepts  in  an 
Applicatfon  Notice  in  the  Federal 
Register  or  by  requesting,  also  through 
an  Application  Notice,  that  applicants 
submit  field-designed  proposals 
addressing  a  national  need  of  their  own 
identification.  Under  the  final 
regulations,  the  Secretary  will  solicit 
grant  proposals  on  one  basis:  by 
specifying  in  an  Application  Notice  in 
the  Federal  Register  national  needs  in 
rehabilitation  research,  which 
applicants  must  address  in  their  grant 
proposals.  National  needs  will  be 
identified  by  the  Secretary  on  an  annual 
basis  and  are  derived  from  the  long- 
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range  rehabilitation  research  planning 
process  nequired  by  Section  202(g)  of  the 
Act.        j 

Comment.  Two  commenters  from  a 
university  child  medical  center 
suggested  that  the  Secretary  should 
ensure  that  there  is  a  balance  of  projects 
funded  iii  both  applied  and  basic 
research: 

Response.  NIHR  supports  both  basic 
and  applied  research.  Since  the  Act 
permits  l^asic  research  to  be  conducted 
only  whare  related  to  rehabilitation 
techniques  or  services,  most  of  the 
research  I  supported  is  applied  research. 

Comment.  The  same  commenters 
suggested  that  priority  be  given  to 
researchf that  would  develop  artificial 
limbs  foB  children. 

Response.  The  Department  published 
an  Application  Notice  in  the  Federal 
Register  on  June  24, 1981  (46  FR  32848) 
soliciting  grant  proposals  for  new 
researc^projects  in  fiscal  year  1981  in 
five  prioritized  research  areas,  one  of 
whidi  aqdresses  the  unmet  needs  of 
prosthetics  and  orthotics.  An  application 
focusing  on  children  could  be  submitted 
under  th  s  priority. 

Comm  ent.  One  commenter  from  a 
mental  health  research  center  remarked 
that  the  ^ole  of  NIHR  in  coordinating  all 
Federal  rehabilitation  research  through 
the  Interegency  Committee  on 
Handicapped  Research  was  not  covered 
in  the  NFRM. 

Respohse.  This  was  not  considered  an 
approprifite  matter  for  inclusion  within 
the  NIHR  regulations.  It  has  no  * 

relationahip  to  requirements  imposed  on 
NIHR  applicants  or  grantees. 

Comnient.  One  commenter  from  a 
university  school  of  education  suggested 
that  S  331.10(b)  should  include 
"Management  Planning  and  Evaluation 
in  the  St^te-Federal  Rehabilitation 
ftogrami" 

Response.  The  specialized  research 
authoritips  listed  in  §  351.10(b)  are 
derived  rrom  the  Act  and  caimot  be 
revised  without  legislative  amendment. 

Comment.  One  commenter  from  a 
rehabililjation  research  center  faulted 
the  NPRM  for  not  distinguishing 
betweeri  new  and  continuation  approval 
criteria. 

Response.  The  criteria  specified  in 
these  regulations  apply  only  to  approval 
of  new  projects.  Criteria  for  approval  of 
continuation  awards  are  contained  in  34 
CFR  75.i53(a). 

Comment.  One  commenter  from  a 
Research  and  Training  Center  requested 
that  greater  clarification  be  made 
betweei^  Research  and  Training  Centers 
under  34  CFR  Part  352  and  Model 
Training  Centers  under  34  CFR  Part  354. 

Respc  nse.  The  greatest  difference 
betweei  the  two  types  of  centers  is  their 


scope  of  responsibihty.  Model  Training 
Centers  must  focus  their  activities  on 
evaluating  and  developing  the 
employment  potential  of  handicapped 
persons,  whereas  Research  and  Training 
Centers  can  concentrate  on  any  aspect 
of  rehabilitation  that  addresses  the 
needs  of  handicapped  persons  in  their 
geographic  area.  The  final  regulations 
clearly  distinguish  these  two  types  of 
centers. 

Comment  One  commenter  asked  if 
there  will  be  standard  criteria  for 
evaluating  jointly  funded  projects  under 
Section  204(b)(7)  of  the  Act. 

Response.  If  NIHR  is  designated  lead 
agency  and  holds  the  competition  for  a 
jointly  funded  project  then  its  selection 
criteria  governing  jointly  funded  projects 
will  apply.  If  another  agency  is 
designated  lead  agency,  it  will  announce 
the  competition  and  its  criteria  will 
apply. 

Comment  One  commenter  asked 
what  was  meant  in  the  preamble  to  the 
NPRM  where  the  broadened  scope  of 
the  Institute's  research  program  was 
discussed  and  the  following  words  were 
employed:  "Primary  beneficiaries  of  the 
Institute's  research  programs  continue  to 
be  State  vocational  rehabilitation 
clients." 

Response.  This  language  recognizes 
that  although  there  are  new  research 
authorities  in  Title  II  that  address  the 
specialized  rehabilitation  needs  of 
handicapped  children  or  individuals 
aged  sixty  or  older,  the  primary 
beneficiaries  of  much  of  the  Institute's 
research  continue  to  be  State  agency 
vocational  rehabilitation  clients. 

Proposed  Rules 

Part  350 — Handicapped  Research: 
General  Provisions 

Subpart  A — General 

%  350.1(a)    Handicapped  research. 

Comment  Three  commenters 
suggested  the  mission  of  NIHR  had  been 
reflected  too  narrowly  and  referred  to 
Section  200  of  the  Act  where  one  of  the . 
purposes  is  to  "increase  the  scientific 
and  technological  information  presently 
available  in  the  field  of  rehabilitation." 

Response.  Changes  have  been  made 
in  the  wording  of  this  section  to  reflect 
the  fact  that  the  research  authority  of 
Title  II  covers  research  in  other  areas 
besides  vocational  rehabilitation, 
including  independent  living,  and 
research  directed  to  meet  the  needs  of 
handicapped  children  and  handicapped 
persons  aged  sixty  or  older. 

§  350.4    Definitions. 

'Vore  area" 


Comment  "Core  area"  was  defined  in 
the  NPRM  as  "a  program  of  research  in 
which  entire  activity  is  planned  so  as  to 
contribute  in  a  sequential  or 
complementary  way  to  a  centralized 
body  of  knowledge  of  manageable 
scope."  One  commenter  found  the  use  of 
the  phrase  "a  program  of  research" 
confusing. 

Response.  This  comment  has  been 
accepted  and  the  definition  of  "core 
area"  has  been  rewritten  to  indicate  that  ■ 
it  means  a  discrete  area  of  research 
consisting  of  a  group  of  related  research 
projects  or  studies  rather  than  an  entire 
program  of  research. 

"Handicapped  individual" 

Comment  The  essence  of  the 
comments  received  on  this  definition  are 
discussed  in  the  section  entitled  "Major 
Issues"  and  relates  to  whether  the  use  of 
the  Section  7(7)(A)  definition  of 
"handicapped  individual"  in  the 
regulations  is  inconsistent  with  the 
broad  rehabilitation  scope  of  the 
Institute's  research  authority. 

Response.  The  term  "handicapped 
individual"  is  a  defined  statutory  term. 
The  Section  7(7)(A)  definition  applies  to 
Title  II  except  where  the  context 
indicates  otherwise.  For  example, 
research  programs  specifically 
benefitting  handicapped  children  or 
handicapped  persons  aged  sixty  or  older 
are  not  covered  by  this  definition.  The 
regulations  use  terms  other  than 
"handicapped  individual"  wherever  it  is 
possible  to  do  so. 

"Project  concept" 

Comment  One  commenter  suggested 
this  definition  should  be  made 
applicable  to  centers  as  well  as  projects. 

Response.  This  definition  has  been 
deleted  from  the  final  regulations  which 
govern  financial  assistance  by  the 
grants  mechanism.  The  Department 
believes  the  "project  or  center  concept" 
approach  to  soliciting  grant  proposals  is 
overly  prescriptive  and  does  not  allow 
applicants  sufficient  flexibility  to  design 
their  own  research  to  address  unmet 
rehabilitation  needs. 

"Research "  - 

Comment  One  commenter  suggested 
the  words  "on  a  continuum"  be  added  to 
the  last  sentence  of  this  definition. 

Response.  The  suggestion  has  been 
adopted.  The  definition  now  recognizes 
that  research  may  be  basic,  applied,  or  a 
combination  of  the  two. 

"Basic  research; "  "Applied  research  " 

Comment  One  commenter  from  the 
developmental  disability  field  felt  that 
the  definitions  of  these  two  terms  did 
not  sufficiently  distinguish  one  from  the 
other.  This  commenter  suggested  that 
the  essential  difference  between  basic 
and  apphed  research  is  that  basic 
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research  is  undertaken  without 
reference  to  any  immediate  application 
or  use,  whereas  applied  research  always 
addresses  a  predetermined 
rehabilitation  problem  or  need. 

Response.  These  suggestions  were 
accepted  and  the  two  definitions  have 
been  revised  accordingly. 

"State  rehabilitation  agency" 

Comment.  One  commenter  from  a 
State  agency  suggested  that  the  term 
"designated  State  unit"  be  substituted  in 
the  regulations  for  the  term  "State 
rehabilitation  agency." 

Response.  This  comment  cannot  be 
accepted.  "Designated  State  unit"  is  a 
defined  statutory  term  that  has 
applicability  to  certain  titles  of  the  Act, 
but  not  Title  II.  "State  rehabilitation 
agency"  is  defined  in  these  regulations 
because  of  the  requirement  in  Section 
306(i)  of  the  Act  that  State  vocational 
rehabilitation  agencies  be  given  an 
opportunity  to  comment  on  applications 
for  grant  assistance. 

§  350.31  What  is  the  purpose  of  peer 
review? 

Comment.  One  commenter  suggested 
the  purpose  of  peer  review  is  to  insure 
that  those  activities  supported  by  the 
Institute  are  of  the  highest  scientific, 
administrative  o/?^/ technical  quality. 

Response.  This  suggestion  was 
adopted  and  the  word  "and"  has  been 
substituted  for  the  word  "or." 

Comment.  One  commenter  called 
attention  to  the  requirement  in  the  Act 
(section  202(e))  that  peer  reviewers  must 
be  from  the  field  of  rehabilitation. 

Response.  This  was  an  inadvertent 
omission  from  the  proposed  regulations. 
The  final  regulations  reflect  this 
requirement. 

§  350.36  What  selection  criteria  does 
the  Secretary  use  in  reviewing  a  grant 
application? 

Comment.  It  was  noted  that  the 
section  numbers  in  Subpart  D  were  not 
consecutive,  and  it  was  confusing. 

Response.  This  was  an  oversight  and 
the  sections  in  Subpart  D  have  been 
renumbered.  This  section  is  now 
§  350.34. 

Comment.  One  commenter  pointed  out 
that  in  a  situation  where  an  Application 
Notice  does  not  give  a  specific  project 
concept  but  rather  identifies  a  national 
need  and  leaves  it  to  each  applicant  to 
approach  the  solution  through  an 
individual  project  concept,  there  should 
be  a  way  to  weigh  the  relative 
importance  of  the  concept. 

Response.  This  idea  has  been 
accepted.  The  revised  criterion  entitled 
"national  need"  provides  a  basis  for 
evaluating  how  well  a  proposed  project 
ur  center  addresses  an  identified 


national  need.  Consideration  is  given  to 
the  size  and  type  of  target  population 
expected  to  benefit  from  the  proposed 
research  and  the  nature  and  degree  of 
that  benefit. 

Comment.  One  commenter  suggested 
that  there  should  be  a  separate  set  of 
selection  criteria  for  the  Research  and 
Training  Centers  Program. 

Response.  A  separate  set  of  selection 
criteria  has  been  developed  for  the 
Research  and  Training  Center  Program 
(34  CFR  352.31)  on  the  basis  of 
comments  received.  In  addition  to  the 
five  EDGAR  criteria  described  in  34  CFR 
75.202-206,  consideration  will  be  given 
to  relevance  to  a  national  need,  the 
program  of  the  center,  and  adequacy  of 
consumer  involvement. 

§  350.36(a)    Project  concept  or  national 
need. 

Comment.  Several  comments  from 
Research  and  Training  Centers  and  from 
two  professional  associations  within  the 
rehabilitation  field  suggested  that  the 
criterion  "literature  review"  should  be 
combined  with  this  criterion  because  an 
assessment  of  existing  research  in  the 
project  area  is  an  essential  first  task  in 
developing  a  sound  scientific  proposal. 

Response.  This  comment  has  been 
accepted.  The  requirement  for  a 
literature  review  has  therefore  been 
combined  with  the  first  criterion  which 
has  been  retitled  "national  need  " 

§  350.36(b)    Research  design. 

Comment.  One  commenter,  a 
representative  of  a  research  committee 
from  a  professional  association  in  the 
rehabilitation  field,  suggested  the 
addition  of  the  word  "methods"  after  the 
word  "statistical"  in  §  350.36(b)(2)(v) 
and  the  addition  of  the  word  "proposed" 
before  the  word  "data"  in 
§  350.36(b)(2)(vi). 

Response.  These  suggestions  have 
been  accepted  because  the  additions 
help  to  clarify  and  sharpen  the 
regulations. 

Comment.  This  same  commenter  and 
one  from  another  association  suggested 
a  lower  weight  for  the  criterion 
"research  design." 

Response.  This  comment  has  been 
accepted.  The  point  scores  for  some  of 
the  other  criteria  have  also  been 
adjusted. 

§  350.36(c)    Plan  of  operation. 

%  350.36(d)    Evaluation  plan. 

Comment.  One  commenter.  who  is  a 
research  scientist,  suggested  there  is 
some  duplication  between  these  criteria 
and  was  somewhat  unhappy  with  both. 

Response.  Previous  rulemaking  (34 
CFR  75.202-206,  Education  Department 
General  Administrative  Regulations) 


established  these  two  criteria,  among 
others,  as  essential  elements  in  any 
selection  criteria  used  by  programs 
within  this  Department.  Therefore  no 
change  can  be  made.  The  Department 
believes,  however,  that  these  two 
criteria  are  not  duplicative  and  are 
essential  elements  to  be  considered  in 
the  grant  making  process. 

§  350.36(g)    Research  utilization  plan. 

Comment.  One  commenter,  a  research 
utilization  specialist,  suggested 
combining  the  first  two  elements  of  this 
criterion  (what  will  be  delivered,  and 
format  of  delivery)  and  adding  other 
elements  that  address  important 
concerns  such  as  the  application  and 
costs  of  application  of  research  findings 
and  the  expected  e^ect  and  possible 
limits  of  utilization. 

Response.  This  comment  has  been 
accepted.  The  result  is  an  expanded 
clearercriterion  that  offers  more  helpful 
guidance  to  applicants  and  emphasizes 
practical  applications  of  any  research  to 
be  conducted. 

§  350.40    What  are  the  matching 

requirements? 

Comment  One  reviewer  was 
concerned  that  there  is  no  specific 
percentage  of  matching  required  and 
that  the  degree  of  matching  might 
become  a  factor  in  project  evaluation 
and  selection. 

Rosponse.  The  wording  of  this 
regulation  has  been  changed  to  make 
clear  that  the  degree  of  matching,  if  any. 
will  be  determined  at  the  time  of  the 
grant  award  and  is  not  part  of  any 
selection  criterion  or  selection  factor. 

§  351. 1     What  is  the  Research  and 
Demonstration  Projects  Program? 

Comment  One  commenter  suggested 
the  wording  of  this  introductory  clause 
would  be  more  accurate  if  the  first 
words  "A  research  project  under"  were 
deleted. 

Response.  This  suggestion  was 
adopted  to  more  accurately  express  the 
purposes  of  this  research  program. 

%  351.10(a)     What  types  of  projects  are 
authorized  under  this  program? 

Comment  Two  commenters.  both 
from  professional  associations, 
suggested  the  words  "medical  and 
other"  be  deleted  from  the  beginning  of 
this  paragraph  and  the  word  "medical" 
inserted  after  the  words  'analysis  of  in 
the  second  clause  of  this  paragraph. 
This  was  suggested  as  a  way  of 
improving  the  awkwardness  of  the 
language. 

Response.  These  comments  were 
adopted. 
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Comment.  One  commenter  suggested 
that  demo  ;raphic  studies  should  be 
included  u  nder  the  types  of  research  and 
demonstra  lion  projects  able  to  be 
undertake  i. 

Respom  e.  This  comment  has  been 
accepted.  Demographic  studies  can  be 
considered  to  be  "related  activities" 
which  hold  promise  of  increasing 
rehabilifalion  knowledge,  as  authorized 
under  seel  on  204(a)  of  the  Act. 


%351.10(k 
activities. 


'.  One  commenter  suggested 
dditiin  of  "Management.  Planning 
Evaluition  in  the  State-Federal 
takion  Program"  to  the  list  of 
research  activities  in  this 


Comment. 
the  a 
and 

Rehabili 
speciaii: 
su 

Response. 
accepted 
research 
regulation 
statute.  Ni 


ize  1 
jbparagr  iph 


'.  This  comment  cannot  be 
!  ince  all  the  specialized 
^tivities  listed  in  the 
are  explicitly  authorized  by 
additions  can  be  made. 


§  351.31     Vhat  selection  criteria  are 
used  undet  this  program? 

Comments  on  selection 
been  discussed  earlier  in 
is.  Only  two  commenters 
themselves  to  the  distribution 
in  this  program.  Both 
a  concentration  of  weights  in 
criteria. 
'.  It  was  not  possible  to  adopt 
distribution  proposed,  but  the 
c  riteria  are  the  most  heavily 


Comment 
criteria 
this  ana 
addressee 
of  weights 
suggested 
the  first 

Respo. 
the  exact 
first  two 
weighted. 


have 
dy  i 


t\'0 

in.  e. 
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§  352.2 
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industry" 
preclude 
in  joint 


m; 


Specialized  research 


One  reviewer  felt  this 
not  adequately  reflect  the 
■  section  204(b)(1)  of  the  Act. 
Revised  wording  has  been 
to  more  accurately  reflect 
najor  statutory  purposes  of 


1  Vho  is  eligible  for  assistance 
program? 

'.  Because  the  description  of 
§  352.10  does  not  authorize 
with  *  *  *  and  private 
as  does  §  353.10(b),  one 
felt  that  the  Research  and 
I  Centers  (RTC)  Program  was 
ly  limited. 
Section  352.4  cross 
§  350.4,  which  indicates  that 
be  made  to  private  agencies 
ludes  private  industry).  Since 
program  can  only  support 

the  omission  of  the  words 
's  with  *  *  *  and  private 
is  appropriate.  This  does  not 
in  RTC  grantee  from  engaging 
r^earch  activities  with  any 


gr<nts, 


organization  that  has  the  adequate 
expertise,  nor  does  it  preclude  NIHR 
from  making  a  grant  under  its  joint 
project  authority  (§  351.10)  with  private 
industry. 

Comment.  One  conmienter  from  an 
RTC  suggested  that  "the  private  sector" 
should  not  be  candidates  for  RTC  grants 
since  that  would  compromise  the 
mission  and  efforts  of  current  grantees 
and  be  inconsistent  with  the  statutory 
requirement  that  centers  be  operated  in 
collaboration  with  institutions  of  higher 
education. 

Response.  Under  the  1978 
amendments  to  the  Act.  private  agencies 
and  organizations,  for  the  first  time,  are 
eligible  for  grant  assistance.  We  do  not 
believe  private  sector  eligibility  is 
inconsistent  with  the  purposes  or 
requirements  of  the  Research  and 
Training  Center  Program. 

§  352. 10    What  types  of  centers  are 
authorized  under  this  program? 

Comment.  In  analyzing  the  comments 
on  this  section,  it  was  discovered  that 
the  requirement  that  Research  and 
Training  Centers  be  "operated  in 
collaboration  with  institutions  of  higher 
education"  had  been  inadvertently 
omitted  in  the  NPRM. 

Response.  This  requirement  has  been 
included  in  §  352.10(a)  of  the  final 
regulations. 

§  35210(a) 

Comment.  Two  commenters.  each 
from  a  different  professional 
association,  expressed  confusion  about 
whether  centers  are  required  to  develop 
practical  applications  for  all  of  their 
research  findings,  including  those  in 
basic  research. 

Response.  Need  for  clarification  is 
accepted.  The  revised  regulation 
encourages,  but  does  not  require, 
grantees  to  develop  practical 
applications  for  all  research,  regardless 
of  its  nature. 

Comment.  One  commenter,  a 
university  based  director  of  training, 
suggested  that  requiring  RTCs  to 
conduct  research  based  on  the 
particular  needs  of  handicapped 
individuals  in  the  geographic  area 
served  by  the  center  seems  to  restrict 
certain  centers  which  have  activities  of 
a  national  scope. 

Response.  The  statute  requires  that 
centers  consider  the  rehabilitation  needs 
of  its  community  in  planning  its  program 
of  research.  This  does  not  preclude  the 
use  of  other  sources  of  needs 
identification  to  help  select  problems  for 
research  study.  The  fact  that  research  is 
tailored  to  the  needs  of  a  particular 
geographic  region  does  not  mean  it 


cannot  also  be  of  national  interest  or 
•scope. 

Comment.  Three  commenters 
questioned  the  absence  of  any 
requirement  for  an  adivsory  council. 

Response.  This  suggestion  has  not 
been  accepted  because  of  the 
Department's  ongoing  efforts  to  reduce 
regulatory  burdens  by  eliminating  from 
its  regulations  as  many  requirements  as 
possible  that  are  not  imposed  by  statute. 
Advisory  councils  are  not  required  by 
statute.  The  Department  appreciates  the 
value  of  communication  between 
centers  and  other  areas  of  the 
rehabilitation  community,  however,  and 
has  developed  a  new  selection  criterion 
which  evaluates  the  adequacy  of  these 
communications  without  requiring  any 
particular  communication  mechanism  or 
process. 

§  352.31     What  selection  criteria  are 
used  under  this  program? 

Comment.  A  number  of  commenters 
suggested  that  because  of  the  special 
nature  of  an  RTC  organization  and  its 
methods  of  research,  there  should  be  a 
separate  set  of  selection  criteria  for  this 
program. 

Response.  These  comments  have  been 
accepted.  Two  new  criteria  have  been 
developed  that  are  unique  to  the 
Research  and  Training  Center  program: 
"program  of  the  center,"  which  replaces 
"research  design."  and  "adequacy  of 
consumer  involvement." 

§  352.31(b)    Research  design. 

Comment.  Several  commenters  from 
Research  and  Training  Centers  and  from 
professional  associations  suggested  that 
this  criterion  was  inappropriate  for 
evaluation  of  a  proposal  to  fund  a 
Research  and  Training  Center  and  that 
it  be  replaced  by  a  criterion  which 
would  evaluate  the  "program  of  the 
center."  This  criterion  would  consist  of 
such  elements  as  the  degree  to  which 
the  center's  research  and  training 
activities  are  based  on  a  group  of 
related  research  core  areas  that  help  to 
serve  the  needs  of  the  affected  target 
population;  the  soundness  of  the  center's 
methodological  approach  to  conducting 
its  research;  and  the  degree  to  which 
research  results  will  be  assessed  in  a 
service  setting. 

Response.  This  comment  was 
accepted.  The  new  selection  criterion 
"program  of  the  center"  contains  most  of 
the  elements  suggested  by  the  various 
commenters. 

Comment.  Differences  of  opinion  were 
expressed  by  a  number  of  commenters 
about  the  weight  of  this  and  other 
selection  criteria.  In  general,  most 
expressed  the  view  that  the  first 
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criterion  should  have  a  higher  point 
score  and  the  second  criterion  a  lower 
one. 

Response.  Five  points  were  added  to 
the  first  criterion  and  five  removed  from 
the  second  criterion. 

§  352.36(g)    Research  utilization  plan. 

Comment.  Three  commenters  from 
Research  and  Training  Centers  ' 
requested  that  this  criterion  be 
eliminated  and  its  elements  subsumed 
within  the  criterion  "program  of  the 
center." 

Response.  This  comment  was 
accepted.  Those  aspects  of  research 
utihzation  that  relate  to  disseminating 
information  and  encouraging  the  use  of 
research  results  are  now  contained  in 
the  newly  developed  criterion  "program 
of  the  center." 

Comment.  Several  comments  from 
Research  and  Training  Center  groups 
asked  that  an  additional  criterion  be 
developed  for  Research  and  Training 
Centers  that  requires  each  center  to 
^have  an  advisory  council  and  that 
assesses  the  adequacy  of  that  council  in 
terms  of  broad-based  membership  and 
its  ability  to  provide  Unkages  with  the 
rehabilitation  community.  It  was  pointed 
out  that  for  many  years  this  program  has 
required  each  Research  and  Training 
Center  to  have  an  advisory  council  in 
order  to  assist  in  identifying  research 
and  training  priorities  and  in 
communicating  the  research  findings 
that  result  from  the  center's  activities. 

Response.  These  comments  have  been 
partially  accepted.  A  new  criterion 
entitled  "adequacy  of  consumer 
involvement"  has  been  developed  which 
largely  reflects  the  concerns  of  the 
commenters  without  specifying  what 
particular  mechanism  should  be  used  to 
facilitate  grantee  communication  and 
linkages  with  the  rehabilitation 
community. 

§  353.10(a)    What  types  of  projects  are 
authorized  under  this  program? 

Comment.  One  commenter  suggested 
adding  language  to  this  section  that 
would  indicate  that  Rehabihtation 
Engineering  Centers  can  conduct 
research  in  independent  living  or 
research  related  to  the  rehabilitation  of 
handicapped  persons  aged  sixty  or 
older. 

Response.  This  comment  has  been 
accepted  and  the  regulations  now 
indicate  that  rehabilitation  research  of 
all  types  and  benefitting  persons  of  any 
age  can  be  conducted. 

§  353.31    What  selection  criteria  are 
used  under  this  program? 

Comment  Two  commenters  from 
Research  and  Training  Centers 


suggested  that  the  selection  criteria  for 
the  Rehabilitation  Engineering  Program 
should  be  the  same  as  that  for  the 
Rehabilitation  Research  and  Training 
Center  Program. 

Response.  Because  the  Rehabilitation 
Engineering  Program  (which  contains  all 
the  engineering  and  technology  research 
of  the  Institute)  funds  both  projects  and 
centers  whose  research  is  technological 
in  nature,  it  is  felt  that  the  criterion 
"research  design"  is  more  appropriate  to 
this  program  than  the  criterion  "program 
of  the  center."  Therefore  these 
suggestions  are  not  accepted. 

§  354. 10    What  types  of  centers  are 
authorized  under  this  program? 

Comment.  One  commenter  suggested 
that  many  of  the  provisions  in  this 
section  were  overly  prescriptive  and 
should  be  removed  from  the  regulations. 

Response.  This  comment  was 
accepted.  The  description  of  center 
activities  has  been  streamlined  and  now 
reflects  only  those  requirements 
imposed  by  statute  or  considered 
programm.atically  essential. 

§  354.31     What  selection  criteria  are 
used  under  this  program? 

Comment  One  commenter.  an 
administrator,  suggested  that  because  of 
the  similarity  of  this  piogram  to  the  RTC 
program  (34  CFR  Part  352)  there  should 
be  similar  selection  criteria. 

Response.  This  comment  has  been 
accepted.  The  selection  criteria  for  the 
Rehabilitation  Research  and  Training 
Center  Program  and  the  Model  Research 
and  Training  Program  are  virtually 
identical  as  are  the  point  scores  for  each 
criterion. 

§  355.10    What  types  of  activities  are 
authorized  under  this  program? 

Comment  One  commenter,  an 
administrator,  noted  that  one  important 
aspect  of  Section  204(b)(5)  of  the  Act  is 
international  information  exchange  and 
observed  that  the  NPRM  description  of 
authorized  activities  under  34  CFR  Part 
355  did  not  include  any  reference  to  this 
activity.  It  was  suggested  that  this 
omission  be  corrrected. 

Response.  This  comment  has  been 
accepted.  §  355.10  now  indicates  that 
authorized  activities  under  the 
Knowledge  Dissemination  and 
Utihzation  Program  include  domestic 
and  international  research  utilization 
and  information  exhange. 

§  356.41    Employment  during  fellowship 
period. 

Comment  Only  one  comment  was 
received  on  the  fellowship  program  as 
described  in  the  NPRM.  That  commenter 
(an  assocation  representative] 


interpreted  the  requirement  that 
research  fellows  be  engaged  full  time  on 
fellowship  activities  to  prohibit  study 
during  the  fellowship  period. 

Response.  A  change  has  been  made  in 
this  regulation  to  indicate  that  research 
fellows  may  work  part  time  if  agreed  to 
by  the  Secretary  at  the  time  of  the 
award.  Normally,  however,  research 
fellows  are  expected  to  yioA  full  time 
on  authorized  fellowship  activities. 
Authorized  activities  may  include  some 
training  or  educational  study  if 
consistent  with  the  overall  purpose  of 
the  fellowship  program  which  is  to 
obtain  the  assistance  of  highly  quabfied 
individuals  to  perform  rehabilitation 
research  activities.  The  research 
fellowship  program  is  not  intended  to  be 
a  student  support  program. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by 
removing  Subpart  D  of  Part  362  and 
adding  new  Parts  350.  351.  352,  353.  354. 
355  and  56  to  read  as  follows: 

PART  350— HANDICAPPED 
RESEARCH:  GENERAL  PROVISIONS 

Subpart  A— General 

Sec. 

350.1  Handicapped  research. 

350.2  Who  is  eligible  for  assistance  under 
these  programs? 

350.3  What  regulations  apply  to  4hese 
programs? 

350.4  What  definitions  apply  to  these 
programs? 

Subpart  B — [Reserved] 

Subpart  C — How  Does  One  Apply  for  a 
Grant? 

350.20    What  are  the  application  procedures 
for  these  programs? 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

350.30  To  whom  does  the  Secretary  refer  an 
application? 

350.31  What  is  the  purpose  of  peer  review? 

350.32  What  is  the  composition  of  a  peer 
review  panel? 

350.33  How  does  the  Secretary  evaluate  an 
application? 

350.34  What  selection  criteria  does  the 
Secretary  use  in  reviewing  a  grant 
application? 

Subpart  E— Wt>at  Condttions  Apply  to  a 
Grantee? 

350.40    What  are  the  matching  requirements? 
Authority.  Title  D  of  the  Rehabilitation  Ad 
of  1973  (Pub.  L  93-112).  as  amended  by  Pub. 
L.  95-602  (29  U.S.C  760-762;  92  Stat.  2962- 
2966). 

Subpart  A— General 

§  3S0.1    Handicapped  research. 

(a)  The  purposes  of  activities  funded 
by  the  Institute  are  to — 
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§  350.3    What  regulations  apply  to  these 
programs  > 

The  fol  ow 


grants  u 
Program 
(a)  The 
General 

(edgar; 

Grant 
(Definiti 


ing  regulations  apply  to 
n|der  the  Handicapped  Research 


Education  Department 
i  administrative  Regulations 

in  34  CFR  Part  75  (Direct 
ms)  and  34  CFR  Part  77 
opsj; 


Pre  gra 


(b)  The  regulations  in  this  Part,  34  CFR 
Part  350; 

(c)  The  regulations  in  34  CFR  Parts 
351.  352,  353,  354,  or  355.  as  appropriate; 
and 

(d)  The  regulations  in  45  CFR  Part  46 
(Protection  of  Human  Subjects). 

(Sees.  202,  204;  (29  U.S.C.  761a.  762)) 

§  350.4    What  definitions  apply  to  these 
programs? 

(a)  The  following  definitions  in  34  CFR 
Part  77  apply  to  the  programs  under 
Handicapped  Research — 

Applicant. 

Application. 

Award. 

Budget  Period. 

Department. 

EDGAR. 

Grant  Period. 

Nonprofit. 

Nonpublic. 

Preschool. 

Private. 

Project. 

Project  Period. 

Public. 

Secretary. 

State. 

(Sec.  202(i)(l);  (29  U.S.C.  761a(i){l))) 

(b)  The  following  definitions  also 
apply  to  programs  under  Handicapped 
Research — 

'!.4c/"  means  the  Rehabilitation  Act  of 
1973  (Public  Law  93-112),  as  amended. 

(Sec.  202(i)(l):  (29  U.S.C.  761a(i)(l))) 

"Core  orea"  means  a  discrete  area  of 
research  consisting  of  a  proup  of  related 
research  projects  or  studies  which 
contribute  cumulatively  to  the  resolution 
of  practical  rehabilitation  problems. 

(Sec.  202(i)(l);  (29  U.S.C.  761a(i)(l))) 

"Demonstration" means  the 
application  of  results  derived  from 
previous  research,  testing,  or  practice 
for  purposes  of  establishing  the 
reliability,  indicating  the  validity,  or 
determining  the  cost  effectiveness  of 
new  rehabilitation  procedures. 

(Sec.  202(i)(l);  (29  U.S.C.  761a(i)(l))) 

"Development"  means  the  systematic 
use  of  knowledge  and  understanding 
gained  from  research,  directed  toward 
creating  useful  materials,  devices, 
systems,  or  methods,  including  design 
and  development  of  prototypes  and 
processes. 

(Sec.  202(i)(l);  (29  U.S.C.  761a(i)(l))) 

"Director"  means  Director  of  the 
National  Institute  of  Handicapped 
Research. 

(Sec.  202(i)(l);  (29  U.S.C.  761a(i)((l))) 

"Fellowship"  means  a  financial  award 
to  obtain  the  assistance  of  higlily 


qualified  research  fellows  from  the 
United  States  and  foreign  countries.  It  is 
not  a  grant. 

(Sec.  202(d);  (29  U.S.C.  761a(d))) 

"Handicapped  individual"  means  any 
individual  who  (1)  has  a  physical  or 
mental  disability  which  for  such 
individual  constitutes  or  results  in  a 
substantial  handicap  to  employment; 
and  (2)  can  reasonably  be  expected  to 
benefit  in  terms  of  employability  from 
the  provision  of  vocational 
rehabilitation  services. 

(Sec.  7(7)a;  (29  U.S.C.  706(7)(A))) 

"Institute"  means  the  National 
Institute  of  Handicapped  Research. 

(Sec.  202(a):  (29  U.S.C.  761a(a))) 

,     "/?esearcA"  means  intensive 
systematic  study  directed  toward  new 
or  fuller  scientific  knowledge  or 
understanding  of  the  subject  or  problem 
studied.  Research  is  classified  on  a 
continuum  from  basic  to  applied. 

(1)  "Basic research" is  research  in 
which  the  investigator  is  concerned 
primarily  with  gaining  new  knowledge 
or  understanding  of  a  subject  without 
reference  to  any  immediate  application 
or  utility. 

(2)  "Applied research" is  research  in 
which  the  Investigator  is  primarily 
interested  in  developing  new 
knowledge,  information  or 
understanding  which  can  be  applied  to  a 
predetermined  rehabilitation  problem  or 
need.  Applied  research  builds  on 
selected  findings  from  basic  research. 

(Sec.  202(i)(l):  (29  U.S.C.  761a(i)(l))) 

"Research  utilization" means 
activities  seeking  to  link  research 
findings  to  practical  applications  in 
planning,  policy-making,  program 
administration,  and  service  practice  in 
the  delivery  of  services  to  handicapped 
persons. 

(Sec.  202(i)(l);  (29  U.S.C.  761a(i)(l))) 

"State  rehabilitation  agency"  means 
the  sole  State  agency  designated  to 
administer  (or  supervise  local 
administration  oQ  the  State  plan  for 
vocational  rehabilitation  services.  The 
term  includes  the  State  agency  for  the 
blind,  if  designated  as  the  State  agency 
with  respect  to  that  part  of  the  plan 
relating  to  the  vocational  rehabilitation 
of  blind  individuals. 
(Sec.  101(a)(1)(A):  (29  U.S.C.  721(a)(1)(A))) 

"Target population" means  the  group 
of  individuals,  organizations,  or  other 
entities  expected  to  be  affected  by  the 
results  of  specific  research.  More  than 
one  target  group  may  be  involved  since 
research  results  may  affect  those  who 
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receive  services,  provide  services,  or 
administer  services. 

{S»c  202{i)(l):  (29  U.S.C.  761a{i}(in) 

"Training"  means  a  planned  and 
systematic  sequence  of  instruction 
under  competent  supervision  which  is 
designed  to  impart  predeternained  ^ills 
and  knowledge. 

(Sec.  a02[iKl);  (29  U.S.C  7Blati)(1)J} 

Subpart  B  [Reserved] 

Subpart  C— How  Does  One  Appty  for  a 
Grant? 

§  350.20    What  are  the  application 
procedures  for  these  programs? 

An  applicant  for  assistance  under  34 
CFR  Parts  351,  352,  353,  354,  or  355  shall 
submit  a  copy  of  the  application  to  the 
State  rehabilitation  agency  for  comment 
in  accordance  with  the  procedures  in 
EDGAR  §  §  75.155-75.159. 

(Sees.  204c,  306(i);  (29  U.S.C.  762(c),  7C6(a))) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  350.30    To  whom  does  the  Secretary 
refer  an  application? 

The  Secretary  refers  each  application 
for  a  grant  under  the  Handicapped 
Research  Programs  to  a  peer  review 
panel  estabhshed  by  the  Secretary.  Peer 
review  panels  review  applications  for 
the  Secretary  on  the  basis  of  selection 
criteria  described  in  §  §  350.34,  352.31, 
354.31,  or  355.31,  as  appropriate. 

(Sec.  202(e):  (29  U.S.C.  761a(e))) 

§  350.31    What  is  the  purpose  of  peer 
review? 

The  purpose  of  peer  review  is  to 
insure  that  those  activities  supported  by 
the  Institute  are  of  the  highest  scientific, 
administrative,  and  technical  quality 
and  that  the  results  may  be  widely 
applied  to  appropriate  target 
populations  and  rehabilitation  problems. 

(Sec.  202(e);  (29  U.S.C.  761a(e))) 

§  350.32    What  is  the  composition  of  a  peer 
review  panel? 

(a)  To  the  maximum  extent  possible, 
the  Secretary  selects  as  members  of  a 
peer  review  panel  non-Federal  scientists 
and  other  experts  in  the  field  of 
rehabilitation  quahfied  by  training  an^ 
experience  of  a  particular  scientific 
administrative,  or  technical  nature  to 
give  expert  advice  on  the  merit  of  grant 
applications. 

(b)  In  selecting  an  individual  for 
membership  on  a  peer  review  panel,  the 
Secretary  takes  into  account,  among 
other  factors,  the  following: 

(1)  The  level  of  formal  scientific  or 
technical  education  completed  by  the 
individual; 


(2)  The  extent  to  which  the  individual 
has  engaged  in  scientific  technical,  or 
administrative  activities  appropriate  to 
the  category  of  applications  that  the 
panel  will  consider,  the  role  of  the 
individual  in  those  activities,  and  the 
quality  of  those  activities;  and 

(3)  The  recognition  received  by  the 
individual  as  reflected  by  awards  and 
other  honors  from  scientific  and 
professional  agencies  and  organizations 
outside  the  Department. 

(Sec.  202(e):  (29  U.S.C.  761  a(e))) 

§  350.33    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  under  34  CFR  Parts  351  and 
353  on  the  basis  of  the  selection  criteria 
in  §  350.34.  The  Secretary  evaluates  an 
application  under  34  CFR  Parts  352,  354, 
or  355  on  the  basis  of  the  selection 
criteria  in  §§  352.31,  354.31  or  355.31,  as 
appropriate. 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in  parenthesis 
after  the  descriptive  title  of  the  criterion. 
For  some  of  the  criteria  there  is  also  a 
designation  of  the  maximum  score 
assigned  to  each  of  the  component 
elements  of  those  criteria. 

(Sec.  202e;  (29  U.S.C.  761a(e)))    ~ 

§  350.34    What  selection  criteria  does  the 
Secretary  use  in  reviewing  grant 
applications? 

The  selection  criteria  to  be  used  for 
evaluating  applications  under  the 
Research  and  Demonstration  Projects 
Program  (34  CFR  Part  351)  and  the 
Rehabilitation  Engineering  Program  (34 
CFR  Part  353)  are  described  as  follows: 

(a)  National  need  (20  points)  (1)  The 
Secretary  reviews  each  application  for 
information  that  shows  how  well  the 
proposed  project  or  center  will  address 
a  national  need  identified  in  an 
Application  Notice  published  in  the 
Federal  Register. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  An  adequate  review  of  the 
literature  showing  what  research  has 
already  been  conducted  in  areas  related 
to  the  identified  national  need  (5  of  the 
20  points): 

(ii)  The  size  and  type  of  target 
population(s)  expected  to  benefit  from 
the  proposed  research  (5  of  the  20 
points);  and 

(iii)  The  nature  and  degree  of  that 
benent  (impact  on  the  target 
population(s)]  (10  of  the  20  points); 

(b)  Research  design  (25  points).  (1) 
The  Secretary  reviews  each  application 
for  information  that  shows  the  quality  of 


the  research  design  of  the  project  er 
center. 

(2)  The  Secretary  looks  for 
informatioo  that  shows — 

(i)  Clarity  and  achievabilily  of  the 
project  or  center  objectives  (5  of  ibt  S 
points): 

(ii)  Validity  of  the  procedwvs  lo  be 
utilized  in  achieving  each  objective  (4  of 
the  26  points); 

(iii)  Precise  definitions  of  terms  where 
necessary  (4  of  the  25  points): 

(iv)  Description  of  subject  population 
and  appropriateness  of  sample  size  (4  of 
the  25  points); 

(v)  Appropriateness  of  statistical 
methods  and  instruments  to  be  used  (4 
of  the  25  points);  and 

(vi)  Adequacy  of  proposed  data 
analysis  and  basis  for  the  conclusions 
reached  (4  of  the  25  points). 

(c)  Plan  of  operation  (15  points).  See 
34  CFR  75.202. 

(d)  Evaluation  plan  (5  points).  See  34 
CFR  75.205. 

(e)  Quality  of  key  personnel  (10 
points).  See  34  CFR  75.203. 

(f)  Adequacy  of  resources  (10  points). 
See  34  CFR  75206. 

(g)  Research  utilization  plan  (10 
points).  (1)  The  Secretary  reviews  eadi 
application  for  information  that  shows 
the  quality  of  the  research  utilization 
plan. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  format  in  which  results. 
findings,  or  outcomes  will  be 
disseminated  to  the  rehabilitation 
community; 

(ii)  How  the  research  residts  may  be 
applied  and  the  costs  of  its  application: 

(iii)  TTie  expected  effect  of  using  the 
research  fuidings; 

(iv)  The  possible  limitation  of  the 
findings  and  any  other  factors  that  might 
promote  or  inhibit  its  use;  and 

(v)  The  degree  of  effort  needed  and 
the  means  necessary  to  promote  the 
adoption  of  the  findings. 

(h)  Budget  and  cost  effectiveness  (5 
points).  See  34  CFR  75.204. 

(Sees.  202(6]  and  202(i)(l);  (29  U.S.C  761a(e) 
and  761a(i)(l))) 

Subpart  E— What  Conditions  Apply  to 
a  Grantee? 

§350.40    ¥Vhat  are  the  matching 
requirements? 

(^)  The  Secretary  may  make  grants  to 
pay  for  part  of  the  costs  of  research  and 
demonstration  projects  which  bear 
directly  on  the  development  of 
procedures,  methods,  and  devices  to 
assist  in  the  provision  of  vocational  and 
other  rehabilitation  services.  Each 
grantee  must  participate  in  the  costs  of 
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such  proje  :ts.  The  specific  amount  of 
cost  sharir  g  to  be  borne  by  each  grantee 
will  be  nej  otiated  at  the  time  of  the 
award  anc  is  not  a  factor  to  be 
considerec  in  the  selection  process. 

(b)  The  1  iecretary  may  make  grants  to 
pay  for  pa  t  or  all  of  the  costs  of  the 
following  I  ictivities:  estabUshment  and 
support  of  Rehabilitation  Research  and 
Training  Centers,  Rehabilitation 
Engineerirg  Centers,  and  Model 
Training  C  enters:  research  projects 
concerned  with  spinal  cord  injury,  end- 
stage  rena  disease,  telecommunications, 
rehabilitat  on  of  handicapped  children 
and  handi  ;apped  individuals  who  are 
aged  sixty  or  older,  attracting  and 
retaining  r;habilitation  professionals  in 
rural  areai ,  producing  and  distributing 
captioned  irideo  cassettes  for  deaf 
individual  i,  and  innovative  methods  of 
providing  lervices  for  handicapped 
children  a  id  their  parents;  joint  projects 
with  other  Federal  agencies  and  private 
industry;  i  nd  international  programs  of 
research.  (  emonstration,  training, 
exchange  of  experts  and  technical 
assistance  The  Secretary  will  determine 
at  the  time  of  the  award  whether  the 
grantee  mi  ist  pay  a  portion  of  the  project 
or  center  costs. 

(Sec.  204;  (2  }  U.S.C.  762)) 

PART  351— HANDICAPPED 
RESEARC  H:  RESEARCH  AND 
DEMONSTRATION  PROJECTS 

Subpart  A-  -General 


Sec. 

351.1    Whit 


351.2  Whc 

this  pn  gram? 

351.3  Whi  t 


prograi  i7 


is  the  Research  and 
Demonstration  Projects  Program? 

is  eligible  for  assistance  under 


regulations  apply  to  this 

t 

definitions  apply  to  this 


351.4    Whf  t 
prograi  fi? 

Subpart  B— Wtiat  Kinds  of  Activities  Does 
the  Department  Support  Under  Ttiis 
Program? 

351.10    Wnat  types  of  projects  are 
authorced  under  this  program? 

Subpart  C-f-i  Reserved] 

Subpart  D^-How  Does  the  Secretary  Make 
a  Grant? 


J 
Hoiv  isj 

3  pregran 


351.30  HoJMr  is  peer  review  conducted  under 
this  pregram? 

351.31  Wl^at  selection  criteria  are  used 
under  (his  program? 

351.32  W|at  are  the  priorities  for  funding 
under  (his  program? 

Authority:  Title  n  of  the  Rehabilitation  Act 
of  1973  (Pub.  L  93-112)  as  amended  by  Pub. 
L  95-«02  (39  U.S.C.  760-762;  92  Stat.  2962- 
2966) 


Subpart  A— General 

§351.1    What  Is  the  research  and 
demonstration  projects  program? 

This  program  is  designed — 

(a)  To  assist  in  the  provision  of 
vocational  and  other  rehabilitation 
services  to  handicapped  individuals, 
especially  the  most  severely 
handicapped,  through  planning  and 
conducting  of  research  and 
demonstration  projects,  and  specialized 
research  activities; 

(b)  To  cooperate  with  and  assist  in 
developing  and  sharing  information 
found  useful  in  other  nations  in  the 
rehabilitation  of  handicapped 
individuals;  and 

(c)  To  assist  in  development  of 
solutions  to  problems  encountered  by 
handicapped  individuals  in  their  daily 
activities,  especially  problems  related  to 
employment. 

(Sees.  202(g)(1);  204:  (29  U.S.C.  761a(g)(l), 
762)) 

§35 1 .2    Who  Is  eligible  for  assistance 
under  this  program? 

Those  agencies  and  organizations 
eligible  to  apply  under  this  program  are 
described  in  34  CFR  350.2. 
(Sec.  204;  (29  U.S.C.  762)) 

§35 1 .3    What  regulations  apply  to  this 
program? 

The  regulations  referenced  in  34  CFR 
350.3  apply  to  this  program. 
(Sees.  202  and  204;  (29  U.S.C.  761a,  762)) 

§351.4    What  definitions  apply  to  this 
program? 

The  definitions  listed  in  34  CFR  350.4 
apply  to  this  program. 
(Sec.  202(i)(l):  (29  U.S.C.  761a(i)(l))) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Department  Support  Under 
This  Program? 

§351.10    What  types  of  projects  are 
authorized  under  this  program? 

The  Research  and  Demonstration 
Projects  Program  provides  financial 
assistance  for  the  following  types  of 
projects — 

(a)  Research  and  demonstration 
projects  as  follows — 

Scientific,  technical  methodological, 
and  other  Investigaitions  into  the  nature 
of  disability,  methods  of  analyzing  it. 
and  restorative  techniques,  including 
basic  research  where  related  to 
rehabihtation  techniques  or  services; 
studies  and  analyses  of  medical, 
industrial,  vocational,  social, 
psychiatric,  psychological,  economic 
and  other  factors  affecting  rehabilitation 
of  handicapped  individuals;  research 
concerned  with  the  special  problems  of 


homebound  and  institutionalized 
individuals;  other  research  related  to 
problems  encountered  by  handicapped 
individuals  in  their  daily  activities, 
especially  problems  related  to 
employment;  and  demographic  studies 
of  handicapped  individuals. 

(b)  Specialized  research  activities  as 
follows — 

(1)  Spinal  cord  injury  research  and 
demonstrations; 

(2)  End-stage  renal  disease  research 
and  demonstrations; 

(3)  International  research, 
demonstrations,  training,  and  exchange 
of  experts  and  technical  assistance 
except  when  related  to  technology, 
engineering,  research  utilization,  or 
research  dissemination; 

(4)  Joint  projects  with  other  Federal 
agencies  and  private  industry  except 
when  related  to  technology  or 
engineering; 

(5)  Research  related  to  handicapped 
children  and  handicapped  individuals 
aged  60  years  and  older; 

(6)  Projects  to  develop  and 
demonstrate  methods  to  attract  and 
retain  professionals  to  serve  in  rural 
areas  in  the  rehabilitation  of 
handicapped  individuals;  and 

(7)  Research  and  demonstration 
projects  related  to  the  provision  of 
services  to  handicapped  preschool 
children. 

(Sees.  204(a),  204(b)  (3)-(5),  204(b)  (7)-(9), 
204(u)(ll).  202(b)(8);  29  U.S.C.  762(a),  762(b) 
(3)-(5),  762(b)  (7)-(9).  762(b)(ll),  761a(b)(8)) 

Subpart  C— [Reserved] 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  351.30    How  is  peer  review  conducted 
under  this  program? 

Peer  review  is  conducted  under  this 
program  in  accordance  with  34  CFR 
350.30-350.32. 
(Sec.  202(e):  (29  U.S.C.  761a(e)) 

§  351.31    What  selection  criteria  are  used 
under  this  program? 

(a)  National  need  (20  points).  See 
§  350.34(a]. 

(b)  Research  design  (25  points).  See 
§  3^.34(b]. 

(c)  Plan  of  operation  (15  points).  See 
34  CFR  75.202. 

(d)  Evaluation  plan  (5  points).  See  34 
CFR  75.205. 

(e)  Quality  of  key  personnel  (10 
points).  See  34  CFR  75.203. 

(f)  Adequacy  of  resources  (10  points). 
See  34  CFR  75.206. 

(g)  Research  utilization  plan  (10 
points).  See  S  350.34(g). 
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(h)  Budget  and  cost  effectiveness  [5 
points).  See  34  CFR  75.204. 

(The  Secretary  awards  up  to  100 
possible  points  under  these  criteria.) 

(Sees.  202(e)  and  202(i)(l);  (29  U.S  C.  761a(e) 
and  761a(i)(l]) 

§  351.32    What  are  the  priorities  for 
funding  under  this  program? 

(a)  The  Secretary  may  from  time  to 
time  reserve  funds  to  support  some  or 
all  of  the  types  of  projects  Usted  in 
§351.10. 

(b)  The  Secretary  advises  the  public  of 
these  priorities  through  an  Application 
Notice  published  in  the  Federal  Register. 

(Sees.  202(g),  204;  (29  U.S.C.  761a(g),  762)) 

Part  352— Handicapped  Research: 
Rehabilitation  Research  and  Training 
Centers 

Subpart  A— General 

Sec. 

352.1  What  is  the  Rehabilitation  Research 
and  Training  Centers  program? 

352.2  Who  is  eligible  for  assistance  under 
this  program? 

352.3  What  regulations  apply  to  this 
program? 

352.4  What  deflnitions  apply  to  this 
program? 

Subpart  B— What  Kinds  of  Activities  Does 
the  Department  Assist  Under  This 
Program? 

352.10    What  types  of  centers  are  authorized 
under  this  program? 

Subpart  C—[  Reserved] 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

352.30  How  is  peer  review  conducted  under 
this  program? 

352.31  What  selection  criteria  are  used 
under  this  program? 

352.32  What  are  the  priorities  for  funding 
under  this  program? 

Authority:  Title  II  of  the  Rehabilitation  Act 
of  1973  (Pub.  L  93-112),  as  amended  by  Pub. 
L.  95-602  (29  U.S.C.  760-762;  92  Slat.  2962- 
2966). 

Subpart  A— General 

§  352.1    What  Is  the  rehabilitation  research 
and  training  centers  program? 

This  program  is  designed  to  support 
the  establishment  and  operation  of 
Rehabilitation  Research  and  Training 
Centers  for  the  purpose  of — 

(a)  Providing  training  (including 
graduate  training]  to  research  and  other 
rehabilitation  personnel  and  to  assist 
individuals  to  more  effectively  provide 
rehabilitation  services;  and 

(b)  Conducting  coordinated  and 
advanced  programs  of  rehabilitation 
research. 

(Sec.  204(b)(1);  (29  U.S.C.  762(b)(1))) 


§  352J2    Who  Is  eligible  for  assistance 
under  this  program? 

Those  agencies  and  organizations 
eligible  to  apply  under  this  program  are 
described  in  34  CFR  350.2. 

(Sec.  204;  (29  U.S.C.  762)) 

§  352.3    What  regulations  apply  to  this 
program? 

The  regulations  referenced  in  34  CFR 
350.3  apply  to  this  program. 

(Sees.  202  and  204;  (29  U.S.C.  761a,  762)) 

§  352.4    What  definitions  apply  to  this 
program? 

The  definitions  listed  in  34  CFR  350.4 
apply  to  this  program. 

(Sec.  202(i)(l);  (29  U.S.C.  761a(i)(l))) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Department  Assist  Under 
This  Program? 

§  352.10    What  types  of  centers  are 
authorized  under  this  program? 

(a)  Rehabilitation  research  and 
training  centers  must  be  operated  in 
collaboration  with  institutions  of  higher 
education  and  must  be  associated  with 
a  rehabilitation  service  setting  which 
fosters  a  close  working  relationship 
between  researchers  service  deUvery 
personnel,  and  service  recipients.  Each 
center  must  conduct  a  program  of 
research  and  training  activities. 

(b)  The  research  to  be  conducted  at 
each  center  shall  be  determined  on  the 
basis  of  the  particular  needs  of 
handicapped  individuals  in  the 
geographic  area  served  by  the  center.  It 
may  include  basic  research,  where 
related  to  identifiable  rehabilitation 
techniques  or  services,  and  applied 
rehabilitation  research;  research 
regarding  the  medical,  psychological, 
and  social  aspects  of  rehabilitation;  and 
research  related  to  vocational 
rehabiUfation,  independent  living,  and 
the  rehabilitation  of  handicapped 
children  and  handicapped  individuals 
aged  sixty  or  older.  Each  center  is 
encouraged  to  develop  practical 
applications  for  all  of  its  research 
findings. 

(c)  The  purpose  of  training  programs 
at  a  center  is  to  disseminate  and 
encourage  the  utilization  of  new 
rehabilitation  knowledge,  findings  and 
techniques  resulting  fiom  its  research 
activities.  These  goals  may  be 
accomphshed  by  introducing 
rehabilitation  education  into  related 
University  undergraduate  and  graduate 
curricula  and  by  providing  short-term, 
in-service  and  continuing  education 
training  programs  to  improve  the  skills 
of  professionals,  paraprofessionals, 
consumers,  parents,  and  other  personnel 
involved  in  rehabilitation. 


(d)  A  center  may  use  part  of  its  grant 
funds  to  provide  to  handicapped 
individuals  services  that  are  connected 
with  its  research  and  training  activities. 

(Sea  204(b)(1);  (29  U.S.C  762(b)(1))) 

Subpart  C— [Reserved] 

Subpart  D— How  Does  ttie  Secretary 
Make  a  Grant? 

§  352.30    How  Is  peer  review  conducted 
under  this  pro^tim? 

Peer  review  is  conducted  under  this 
program  in  accordance  with  34  CFR 
350.30-350.32. 

(Sec  202(e);  (29  U.S.C  761a(e))) 

S  352.31    What  selection  crtterta  are  uMd 
under  this  program? 

(a)  National  need  (10  points).  See 
§  350.34(a}. 

(b)  Program  of  the  center  (30  points). 
(1)  TTie  Secretary  reviews  each 
application  for  information  that  shows 
the  quahty  of  the  proposed  center 
program- 

(2)  The  Secretary  looks  for 
information  that  shows — (i)  The  degree 
to  which  the  research  and  training 
activities  of  the  center  are  based  upon  a 
group  of  related  research  core  areas  that 
help  to  meet  the  needs  of  the  target 
population(s)  it  serves  (6  of  the  30 
points); 

(ii)  The  scientific  validity  of  the 
center's  methodological  approach  to 
conducting  its  research  and  training  (6 
of  the  30  points); 

(iii)  The  degree  to  which  research 
results  will  be  assessed  in  a  service 
setting  (6  of  the  30  points); 

(iv)  The  adequacy  of  procedures  for 
disseminating  research  results  (6  of  the 
30  points);  and 

(v)  The  degree  to  which  the  center  will 
encourage  the  use  of  new  knowledge, 
technology  and  devices  in  a  variety  of 
service  settings  (6  of  the  30  points). 

(c)  Plan  of  operation  (15  points).  See 
34  CFR  75.202. 

(d)  Evahation  plan  (10  points).  See  34 
CFR  75.205. 

(e)  Quality  of  key  personnel  (10 
points).  See  34  CFR  75.203. 

(f)  Adequacy  of  resources  (10  points). 
See  34  CFR  75.206. 

(g)  Budget  and  cost  effectiveness  (10 
points).  See  34  CFR  75.204. 

(h)  Adequacy  of  consumer 
involvement  (5  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  adequacy  of  procedures  for  securing 
advice  irom  and  transmitting 
information  to  appropriate  members  of 
the  rehabilitation  community. 
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(2)  The  Secretary  looks  for 
informatifin  that  shows — 

(i)  The  nature  and  extent  of 
communications  with  representatives  of 
rehabilitation  related  public  and 
voluntary  agencies,  labor,  industry, 
consumers,  State  rehabilitation 
agencies,  jother  appropriate  agencies, 
and  regional  offices  of  RSA;  and 

(ii)  Thejdegree  to  which  these 
communications  can  assist  the  center  in 
identifying  research  and  training 
priorities  and  in  sharing  the  results  of  its 
research  ind  training  activities. 
(The  Secrekary  awards  up  to  100  possible 
points  under  these  criteria) 
(Sees.  2D2(i)  and  202(i)(l);  (29  U.S.C.  761a(e) 
and  7613(111))) 

§  352.32    What  are  the  priorities  for 
funding  under  this  program? 

(a)  The  Secretary  may  from  time  to 
time  resei  ve  funds  to  support  some  or 
all  of  the  ypes  of  centers  listed  in  34 
CFR  352.10. 

(b)  The  Secretary  f  dvises  the  public  of 
these  priorities  through  an  Application 
Notice  in  the  Federal  Register. 

(Sees.  202(^)  and  204;  (29  U.S.C.  761a(g)  and 
762)) 

PART  35^— HANDICAPPED 
RESEARtH:  REHABILITATION 
ENGINEERING  PROGRAM 


Subpart  A  -General 


Sec. 
353.1 


Whit 


Progra  m? 


353.3 

[ 

353.4 
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is  the  Rehabilitation  Engineering 
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ram? 
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Subpart  sl-What  Kinds  of  Activities  Does 
the  Department  Support  Under  This 
Program? 

353.10    W  iiat  kinds  of  centers  and  projects 
are  au  thorized  under  this  program? 

Subpart  C  —(Reserved) 

Subpart  0  —How  Does  the  Secretary  Make 
a  Grant? 


353.30 
this 

353.31 
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353.32 
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L  95-602 
2966) 
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What! 


is  peer  review  conducted  under 
program? 

selection  criteria  are  used 
this  program? 

are  the  priorities  for  funding 
IS  program? 

Title  II  of  the  Rehabilitation  Act 
.  L.  93-112),  as  amended  by  Pub. 
U.S.C.  760-762;  92  Stat.  2962- 


|Z9I 


Subpart  A— General 

§353.1    What  Is  the  rehabilitation 
engineering  program? 

This  pjogram  is  designed  to  support— 
[a]  Development  of  ixmovative  methods 


of  applying  advanced  medical 
technology,  scientific  achievement,  and 
psychiatric,  psychological,  and  social 
knowledge  to  solve  rehabilitation 
problems; 

(b)  Development  of  systems  of 
technical  and  engineering  information 
exchange  and  coordination;  and 

(c)  Improvement  in  the  distribution  of 
technology  devices  and  equipment  to 
handicapped  individuals. 

(Sees.  200(3).  204(b)(2];  (29  U.S.C.  760(3). 
762(b)(2))) 

§  353.2    Who  Is  eligible  for  assistance 
under  this  program? 

Those  agencies  and  organizations 
eligible  to  apply  under  this  program  are 
set  forth  in  34  CFR  350.2. 

(Sec.  204;  (29  U.S.C.  762)) 

§  353.3    What  regulations  apply  to  this 
program? 

The  regulations  referenced  in  34  CFR 
350.3  apply  to  this  program. 
(Sees.  202  and  204;  (29  U.S.C.  761a  and  762)) 

§  3S3.4    What  definltiorts  apply  to  this 
program? 

The  definitions  listed  in  34  CFR  350.4 
apply  to  this  program. 
(Sec.  202(i)(l);  (29  U.S.C.  761a(i)(l))) 

Subpart  B— Wtiat  Kinds  of  Activities 
Does  the  Department  Support  Under 
This  Program? 

§  353. 1 0    What  types  of  projects  are 
authorized  under  this  program? 

The  Rehabilitation  Engineering 
Research  program  provides  financial 
assistance  for — 

(a)  Establishment  and  support  of 
Rehabilitation  Engineering  Research 
Centers. 

(i)  Each  center  must  be  located  in  a 
clinical  rehabilitation  setting  which 
fosters  a  close  working  relationship 
between  researchers,  service  delivery 
personnel  and  service  recipients; 

(ii)  Centers  must  cooperate  with  State 
and  other  appropriate  agencies  in 
developing  systems  of  information 
exchange  and  coordination  to  promote 
the  prompt  utilization  of  research 
findings; 

(iii)  Centers  may  conduct  research 
concerning  the  medical  management  of 
disabling  conditions,  the  individual's 
adjustment  to  functional  limitations  and 
to  the  environment,  service  delivery 
systems,  or  other  research  of  an 
engineering  or  technological  nature, 
including  basic  research  where  related 
to  rehabiUtation  techniques  or  services; 
and 

(iv)  The  research  activities  of  a  center 
may  address  the  rehabilitation  problems 
of  handicapped  persons  of  any  age. 


(b]  Research  and  demonstration 
projects  of  an  engineering  or 
technological  nature  as  follows — 

(i)  Studies,  analyses,  and 
demonstrations  of  architectural  and 
engineering  design  adapted  to  meet  the 
special  needs  of  handicapped 
individuals,  and  projects  to  reduce 
environmental  barriers; 

(ii)  Cooperative  research  projects  with 
public  or  private  agencies  and 
organizations  to  produce  new  equipment 
and  devices  for  solving  rehabilitation 
problems; 

(iii)  Projects  concerning  the  use  of 
existing  telecommunication  systems; 

(iv)  International  research, 
demonstrations,  training  and  exchange 
of  experts  and  technical  assistance 
when  related  to  technology  and 
engineering; 

,  (v)  A  project  to  assess  the  feasibiUty 
of  establishing  a  center  to  produce  and 
distribute  captioned  video  cassettes  to 
deaf  individuals;  and 

(vi)  Joint  projects  with  other  Federal 
agencies  and  with  private  industry  when 
related  to  technology  or  engineering. 

(Sees.  204(b)(2),  204(a),  204(b)(5)-(7), 
204(b)(10);  (29  U.S.C.  762(b)(2).  762(a). 
762(b)(5)-(7),  762(b)(10))) 

Subpart  C— [Reserved] 

Subpart  D— How  Does  ttie  Secretary 
Make  a  Grant? 

§  353.30  How  Is  peer  review  conducted 
under  this  program? 

Peer  review  is  conducted  under  this 
program  in  accordance  with  34  CFR 
350.30-350.32. 

(Sec.  202(e);  (29  U.S.C.  761  a(e))) 

§  353.31    What  selection  criteria  are  used 
under  this  program? 

(a)  National  need  (20  points).  See 
§  35a34(a). 

(b)  Research  design  (25  points).  See 
§  350.34(b). 

(c)  Plan  of  operation  (15  points).  See 
34  CFR  75.202. 

(d)  Evaluation  plan  (5  points).  See  34 
CFR  75.205. 

(e)  Qi"''''ty  of  key  personnel  (10 
points).  See  34  CFR  75.203. 

(f)  Adequacy  of  resources  (10  points). 
See  34  CFR  75.206. 

(g)  Research  utilization  plan  (10 
points).  See  §  350.34(g). 

(h)  Budget  and  cost  effectiveness  (5 
points).  See  34  CFR  75.204. 

(The  Secretary  awards  up  to  100  possible 
points  under  diese  criteria) 
(Sees.  202(e)  and  202(i)(l);  (29  U.S.C.  761a(e) 
and  761a(i)(l))) 
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§  353.32    What  ar*  tti«  priorities  for 
funding  under  ttil*  program? 

(a)  The  Secretary  may  from  time  to 
time  reserve  funds  to  support  some  or 
all  of  the  types  of  research  centers  or 
projects  Usted  in  34  CFR  353.10. 

(b)  The  Secretary  advises  the  pubhc  of 
these  priorities  through  an  Application 
Notice  published  in  the  Federal  Register. 

(Sees.  202(g)  and  204;  (29  U.S.C  761a(g)  and 
762)) 

PART  354--HANDICAPPED 
RESEARCH:  MODEL  RESEARCH  AND 
TRAINING  PROGRAM 

Subpart  A— General 

Sec. 

354.1  What  is  the  Model  Research  and 
Training  Program? 

354.2  Who  is  eligible  for  assistance  under 
this  program? 

354.3  What  regulations  apply  to  this 
program? 

354.4  What  deflnitions  apply  to  this 
program? 

Subpart  B— Wtiat  Kinds  of  Activities  Does 
the  Department  Support  Under  This 
Program? 

354.10    What  types  of  centers  are  authorized 
under  this  program? 

Subpart  C— [Reserved] 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

354.30  How  is  peer  review  conducted  under 
this  program? 

354.31  What  selection  criteria  are  used 
under  this  program? 

354.32  What  are  the  priorities  for  funding 
under  this  program? 

Authority:  Title  II  of  the  Rehabilitation  Act 
of  1973  (Pub.  L.  93-112),  as  amended  by  Pub. 
L.  95-602  (29  U.S.C.  760-762;  92  Stat.  2962- 
2966) 

Subpart  A— General 

§  354.1    What  is  the  model  research  and 
training  program? 

This  program  is  designed  to  develop 
and  utilize  more  advanced  and  effective 
methods  of  evaluating  and  developing 
the  employment  potential  of 
handicapped  individuals. 

(Sec.  204(b)(12);  (29  U.S.C.  762(b)(12))) 

§  354.2    Who  is  eligible  for  assistance 
under  this  program? 

Those  agencies  and  organizations 
eligible  to  apply  under  this  program  are 
set  forth  in  34  CFR  350.2. 

(Sec.  204:  (29  U.S.C.  762)) 

§  354.3    What  regulations  apply  to  this 
program? 

The  regulations  referenced  in  34  CFR 
350.3  apply  to  this  program. 
(Sees.  202  and  204;  (29  U.S.C.  761a  and  762)) 


§  354.4    What  definitions  apply  to  this 
program? 

The  definitions  listed  in  34  CFR  350.4 
apply  to  this  program. 
(Sec.  202(i)(l):  (29  U.S.C.  761a(i)(l))) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Department  Support  Under 
This  Program? 

§354.10    What  types  of  centers  are 
authorized  under  this  program? 

The  model  research  and  training 
program  provides  financial  assistance 
for  establishing  and  operating  model 
training  centers. 

(a]  Each  center  must  be  associated 
with  a  rehabilitation  service  setting 
which  fosters  a  close  working 
relationship  between  researchers, 
service  providers  and  service  recipients. 

(b)  Each  model  center  must — 

(1)  Research  and  develop  model 
procedures  for  testing  and  evaluating 
the  employment  potential  of 
handicapped  individuals; 

(2)  Research  and  develop  model  new 
approaches  for  job  placement  of 
handicapped  individuals,  including  new 
follow-up  procedures  relating  to  such 
placement; 

(3)  Research  and  develop  model 
training  programs  to  teach  handicapped 
individuals  skills  which  will  lead  to 
appropriate  employment; 

(4)  Provide  training  and  continuing 
education  to  improve  the  skills  of 
personnel  involved  with  the  employment 
of  handicapped  individuals;  and 

(5)  Provide  information  services 
regarding  education,  training, 
employment  and  job  placement  for 
handicapped  individuals. 

(Sec.  204(b)(12);  (29  U.S.C.  762(b)(12))) 

Subpart  C — [Reserved] 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  354.30  How  Is  peer  review  conducted 
under  this  program? 

Peer  review  is  conducted  under  this 
program  in  accordance  with  34  CFR 
350.30-350.32. 
(Sec.  202(e);  (29  U.S.C.  761  a(e))) 

§  354.3 1    What  selection  criteria  are  used 
under  this  program? 

(a)  National  need  (10  points).  See 
§  350.34(a]. 

(b)  Program  of  the  center  (30  points). 

[1)  The  Secretary  reviews  each 
apphcation  for  information  that  shows 
the  quahty  of  the  proposed  center 
program. 

(2)  The  Secretary  looks  for 
information  that  shows — 


(i)  The  degree  to  which  the  research 
and  training  activities  of  the  center  are 
based  upon  a  group  of  related  research 
core  areas  that  help  to  meet  the  needs  of 
the  target  population(8)  it  serves  (6  of 
the  30  points): 

(ii)  The  scientific  vaUdity  of  the 
center's  methodological  approach  to 
conducting  its  research  and  training  (6 
of  the  30  points); 

(iii)  The  degree  to  which  research  and 
training  results  will  be  assessed  in  a 
service  setting  (6  of  the  30  points): 

(iv)  The  adequacy  of  procedures  foe 
disseminating  research  results  and 
training  materials  (6  of  the  30  points); 
and 

(v)  The  capabihty  of  the  center  to 
provide  information  services  regarding 
the  education,  training,  employment, 
and  job  placement  of  handicapped 
individuals  (6  of  the  30  points). 

(c)  Plan  of  operation  (IS  points).  See 
34  CFR  75.202. 

(d)  Evaluation  plan  (10  points).  See  34 
CFR  75.205. 

(e)  Quality  of  key  personnel  (10 
points).  See  34  CFR  75.203. 

(f)  Adequacy  of  resources  (10  points). 
See  34  CFR  75.206. 

(g)  Budget  and  cost  effectiveness  (10 
points).  See  34  CFR  75.204. 

(h)  Adequacy  of  consumer 
involvement  (5  points).  See  S  3S2.^l(h). 

(The  Secretary  awards  up  to  100  possible 
points  under  these  criteria) 

(Sees.  202(e)  and  202(i)(l);  (29  U5.C  761a(e) 

and  761a(i)(l))) 

§  354.32    What  are  the  prtorities  for 
fundirtg  under  ttiis  program? 

(a)  The  Secretary  may  from  time  to 
time  reserve  funds  to  support  the  types 
of  research  activities  Usted  in  34  CTR 
354.10(b). 

(b)  The  Secretary  advises  the  public  of 
these  priorities  through  an  Application 
Notice  pubUshed  in  the  Federal  Register. 

(Sees.  202(g)  and  204;  (29  U.S.C  7Bla(g)  and 

762)). 

PART  355— HANDICAPPED 
RESEARCH:  KNOWLEDGE 
DISSEMINATION  AND  UTILIZATION 

Subpart  A— General 

Sec. 

355.1  What  is  the  Knowledge  Disseminatioa 
and  Utilization  Program? 

355.2  Who  is  eligible  for  assistance  under 
this  program? 

355.3  What  regulations  apply  to  diis 
program? 

355.4  What  definitions  apply  to  tliia 
program? 
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Subpart  B— What  Kinds  of  Activities  Does 
the  Department  Support  Under  This 
Program? 

Sec. 

355.10    Whal  types  of  activities  are 
authorize  i  under  this  program? 

Subpart  C— {  Reserved] 

Subpart  D—^  ow  Does  the  Secretary  Make 
a  Grant? 

355.30  How  s  peer  review  conducted  under 
this  progi  am? 

355.31  What  selection  criteria  are  used  in 
this  progi  am? 

355.32  What  are  the  priorities  for  funding 
under  thii ;  program? 

Authority: '  itle  II  of  the  Rehabilitation  Act 
of  1973  (Pub.    I.  93-112),  as  amended  by  Pub. 
L.  95-602  (29  I  I.S.C.  760-762;  92  Stat.  2962- 
2966) 

Subpart  A— Qeneral 

§  355.1    Wha(t  Is  the  Knowledge 
Disseminatloii  and  Utilization  Program? 

This  prognam  is  designed  to  support 
activities  that  will  insure  thai 
rehabilitaticMi  knowledge  generated  from 
projects  ancj  centers  funded  by  the 
Institute  anc  from  other  sources  is  fully 
utihzed  to  in  prove  the  lives  of 
handicappec  persons. 

(Sees.  202,  2M  [a),  and  204(b)(5);  (29  U.S.C. 
761a,  762(a)  ai  id  762(b)(5))) 

§  355.2    Wha  is  eligible  for  assistance 
under  this  program? 

Those  agencies  and  organizations 
eligible  to  apply  under  this  program  are 
described  in]34  CFR  350.2. 

(Sec.  204:  (29  jj.S.C.  762)) 

;  355.3    What  regulations  apply  to  this 
program?      j 

The  regulations  referenced  in  34  CFR 
350.3  apply  jo  this  program. 

(Sees.  202  and  204;  (29  U  S.C.  761a  and  762)) 

§  355.4    What  definitions  apply  to  this 
program?      I 

The  definitions  listed  in  34  CFR  350.4 
apply  to  this  program. 

(Sec.  202(i)(l)  (29  U.S.C.  761a(i)(l))] 

Subpart  B-<What  Kinds  of  Activities 
Dees  the  D«partment  Support  Under 
This  Program? 

§  355.10    Whiat  types  of  activities  are 
authorized  utider  this  program? 

The  know  edge  dissemination  and 
utilization  p  ogram  provides  financial 
assistance  for  the  following  types  of 
projects — 

(a)  Domestic  or  international  research 
utilization; 

(b)  Domestic  or  international 
information  dissemination  activities; 

(c)  Buildiiig  public  awareness  about 
ways  of  rehabilitating  handicapped 
persons; 


(Sees.  200(2),  202(b)4-«,  204(a),  204(b)(5);  (29 
U.S.C.  761a(b)(2),  761a(b)  (4-6).  762(a), 
762(b)(5))) 

Subpart  C— [Reserved] 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  355.30    How  Is  peer  review  conducted 
under  this  program? 

Peer  review  is  conducted  under  this 
program  in  accordance  with  34  CFR 
350.30-350.32. 

(Sec.  202e:  (29  U.S.C.  761a(e)) 

§  355.31    What  selection  criteria  are  used 
under  this  program? 

*(a]  National  need  (20  points).  See 
§  350.34(a). 

(b)  Project  design  (30  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  project  design. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  A  linkage  system  to  prospective 
target  populations  (5  of  the  30  points); 

(ii)  Need  assessment  procedures  (10  of 
the  30  points); 

(iii)  That  rehabilitation  knowledge  or 
devices  will  be  adapted  or  modified  to 
facilitate  greater  understanding  and  use 
by  the  rehabilitation  community  (5  of 
the  30  points);  and 

(iv)  Procedures  for  dissemination  of 
the  rehabilitation  knowledge  or  devices 
referred  to  in  paragraph  (b)(2)(iii)  of  this 
section  (10  of  the  30  points). 

(c)  Plan  of  operation  (15  points).  See 
34  CFR  75.202. 

(d)  Evaluation  plan  (10  points).  See  34 
CFR  75.205. 

(e)  Quality  of  key  personnel  (10 
points).  See  34  CFR  75.203. 

(f)  Adequacy  of  resources  (10  points). 
See  34  CFR  75.206. 

(g)  Budget  and  cost  effectiveness  (5 
points).  See  34  CFR  75.204. 

(The  Secretary  awards  up  to  100  possible 
points  under  these  criteria) 

§  355.32    What  are  the  priorities  for 
funding  under  this  program? 

(a)  The  Secretary  may  from  time  to 
time  reserve  funds  to  support  some  or 
all  of  the  types  of  projects  listed  in  34 
CFR  355.10. 

(b)  The  Secretary  advises  the  public  of 
these  priorities  through  an  Application 
Notice  published  in  the  Federal  Register. 

(Sees.  202(g)  and  204;  (29  U.S.C.  761a(g)  and 
762)) 


PART  356— HANDICAPPED 
RESEARCH: RESEARCH 
FELLOWSHIPS 

Subpart  A— General 

Sec. 

356.1  What  is  the  Research  Fellowships 
Program? 

356.2  Who  is  eligible  for  assistance  under 
this  program? 

356.3  What  regulations  apply  to  this 
program? 

356.4  What  deflnitions  apply  to  this 
program? 

Subpart  B— What  Kinds  of  Activities  Does 
the  Department  Support  Under  This 
Program? 

356.10  What  types  of  activities  are 
authorized? 

356.11  What  types  of  problems  may  be 
researched  under  the  fellowship 
program? 

Subpart  C— How  Does  One  Apply  for 
Assistance  Under  This  Program? 

356.20  What  are  the  application  procedures 
under  this  program? 

356.21  What  is  the  fellowship  review 
process? 

Subpart  D — How  Does  the  Secretary  Select 
a  Fellow? 

356.30    What  selection  criteria  are  used  for 
this  program? 

Subpart  E— What  Conditions  Have  to  be 
Met  by  a  Fellow? 

356.40  What  is  the  length  of  a  fellowship 
award? 

356.41  What  are  the  employment  limitations 
during  a  fellowship  period? 

356.42  What  acknowledgement  of  support  is 
required? 

Subpart  F— What  are  the  Administrative 
Responsibilities  of  a  Fellow? 

356.50  What  kinds  of  payments  are  allowed 
under  this  program? 

356.51  What  program  reports  are  required  of 
fellows? 

Authority:  Title  II  of  the  Rehabilitation  Act 
of  1973  (Pub.  L.  93-112)  as  amended  by  Pub. 
L  95-602  (29  U.S.C.  760-762;  92  Stat.  2962- 
2966) 

Subpart  A— General 

§  356.1    What  Is  the  Research  Fellowships 
Program? 

The  purpose  of  this  program  is  to 
obtain  the  assistance  of  highly  qualified 
individuals  to  perform  research 
activities  in  rehabilitation. 
(Sec.  202(d):  (29  U.S.C.  761a(d))) 

§  356.2    Who  Is  eligible  for  assistance 
under  this  program? 

Any  person  is  eligible  for  assistance 
under  this  program  who  has  training  and 
experience  that  indicate  a  potential  for 
engaging  in  scientific  research  related  to 
the  solution  of  rehabilitation  problems 
of  hfindicapped  persons. 
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(Sea  202(d);  (29  U.S.C  761a(d))) 

S  356.3    What  regulations  apply  to  ttila 
program? 

The  following  regulations  apply  to  this 
program: 

(a)  The  peer  review  requirements 
contained  in  34  CFR  350.31-350.32. 

(b)  The  regulations  in  this  part — 34 
CFR  Part  356;  and 

(c)  45  CFR  Part  46  (Protection  of 
Human  Subjects] 

(Sec.  202(d);  (29  U.S.C  761a(d))) 

S  356.4    What  definitions  apply  to  this 
program? 

The  definitions  Hated  in  34  CFR  350.4 
apply  to  this  program. 
(Sec.  202(i)(l);  (29  U.S.C.  761a(i)(l))) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Department  Support  Under 
Thl«  Program? 

§  356. 1 0    What  types  of  activities  are 
authorized? 

Research  fellowships  provide  awards 
of  Federal  assistance  to  enable 
Individuals  to  carry  out  discrete 
research  activities  which  have  been 
identified  in  Application  Notices 
published  in  the  Federal  Register. 

(Sec.  202(d);  (29  U.S.C.  761a(d))) 

S  356.1 1    What  types  of  problems  may  tM 
researched  under  the  fellowship  program? 

Problems  encountered  by 
handicapped  persons  in  their  daily  lives 
that  are  due  to  the  presence  of 
handicapping  condition,  problems 
associated  with  the  provision  of 
rehabilitation  services  to  handicapped 
persons,  and  problems  connected  with 
the  conduct  of  handicapped  research 
may  be  addressed  under  this  program. 

(Sec.  202(d),  202(g)(1).  204;  (29  U.S.C.  761a(d). 
761a(g)(l),  762)) 

Subpart  C— How  Does  One  Apply  for 
Assistance  Under  This  Program? 

§  356.20    What  are  the  application 
procedures  under  this  Part? 

From  time  to  time  the  Secretary  will 
publish  in  the  Federal  Register  an 
Application  Notice  that  announces  the 
availability  of  fellowship  assistance 
imder  this  Part. 

(Sec.  202(d);  (29  U.S.C.  761a(d))) 


S  356.21    What  is  the  fellowship  review 
process? 

Fellowship  appUcations  will  be 
reviewed  in  accordance  with  the  peer 
review  requirements  governing  grants  in 
34  CFR  350.30-350.32. 
(Sec.  202(d);  (29  U.S.C.  781a(d))) 

Subpart  D— How  Does  the  Secretary 
Select  a  Feiiow? 

§  356.30    What  selection  criteria  are  used 
for  this  program? 

Individuals  applying  for  a  research 
fellowship  will  be  evaluated  on  the 
basis  of — 

(a)  Quality  and  level  of  formal 
education; 

(b)  Work  experience;  and 

(c)  Recommendations  of  former  or 
present  supervisors  or  colleagues  and 
other  independent  evidence  that 
indicate  an  aoility  to  work  creatively  in 
scientific  research. 

(Sec.  202(d);  (29  U.S.C.  761a(d))) 

Subpart  E— What  Conditions  Have  To 
Be  Met  by  a  Feiiow? 

S  356.40    What  Is  the  length  of  a  fellowship 
award? 

Fellowships  may  be  approved  for  a 
maximiun  of  48  months.  The  initial 
award  may  be  for  any  period  not  to 
exceed  12  months.  If  the  Secretary 
determines  that  there  is  satisfactory 
progress  in  accomplishing  the  purposes 
of  the  fellowship,  the  Secretary  may 
make  one  or  more  continuation  awards. 

(Sec.  202(d);  (29  U.S.C.  761a(d))) 

§  356.41    What  are  the  employment 
limitations  during  a  fellowship  period? 

The  Secretary  may  require  a  research 
fellow  to  work  full  time  on  authorized 
fellowship  activities. 

(Sec.  202(d);  (29  U.S.C.  761a(d))) 

§  356.42    What  acknowledgement  of 
support  Is  required? 

Publication,  distribution,  and 
disposition  of  all  manuscripts  and  other 
materials  resulting  from  a  fellowship 
awarded  imder  this  Part  must 
acknowledge  that  assistance  was 
received  from  the  Department  and  the 
Institute.  Three  copies  of  these 
publications  or  other  materials  must  be 
furnished  to  the  Secretary. 


(Sec.  202(d);  (28  VS.C  7Bla(d])) 

Subpart  F— What  are  the 
Administrative  ResponsMMes  of  a 
Fellow? 

$356.50    What  icinds  of  payments  are 
allowed  under  this  program? 

A  fellowship  award  may  include  die 
following  payments: 

(a)  A  stipend  in  an  amount  authorized 
by  the  Secretary; 

(b)  A  health  insurance  allowance; 

(c)  Travel  and  transportation 
expenses  as  follows — 

(1)  Round  trip  travel,  for  the  fellow 
only,  from  place  of  residence  to  the 
location  of  fellowship  activity. 

(2)  No  allowance  will  be  granted  for 
transporting  dependents,  except  for 
travel  undertaken  by  dependents  to  join 
a  fellow  who  is  located  during  the 
period  of  fellowship  activity  in  a  country 
other  than  his  or  her  country  of 
residence.  "Dependent"  means  the 
spouse  or  dependent  children  of  a 
fellow. 

(d)  The  Secretary  may  authorize 
allowances  for  pajTnent  of  the  following 
expenses — ^tuition,  fees,  supplies, 
attendance  at  meetings  required  to  carry 
out  the  purpose  of  the  fellowship,  or 
other  related  expenses  of  the  fellowship. 

(Sec.  202(d);  (29  US.C.  761a(d))) 

§  356.51    What  program  reports  are 
required? 

Fellows  are  required  to  submit  annual 
and  final  reports  (along  with  work  plans 
for  the  next  fellowship  period  if 
applicable).  Each  report  must  contain  as 
a  minimum  an  analysis  of  the 
significance  of  the  project  and  an 
assessment  of  the  degree  to  which  the 
objectives  of  the  project  have  been 
achieved. 

(Sec  202(d);  (29  U.S.C  761a{d))) 

PART  362— PROJECT  GRANTS  AMD 
OTHER  ASSISTANCE  IN  VOCATIONAL 
REHABILITATION 

Subpart  D— Rehabilitation  Research 
§§362.60-362.66    [Removed] 

[FR  Doc  81-26465  Tiled  9-»-81:  «:4S  wn) 
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DEPARTMENT  OF  EDUCATION 

National  Institute  of  Handicapped 
Reeearchj  Applications  for  Fiscal  Year 
1982  RettabiliUtion  Engineering  Center 
Grants 

agency:  E  epartment  of  Etkcatioa. 

action:  Ai  )pIicatioR  Notice  for  Fiscal 
Year  1982. 
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Date  for  Transmittal  of 
.•  Applications  for  grant 
be  mailed  or  hand 
November  9, 1981. 
Applications  Delivered  by  Mail:  An 
sent  by  mail  must  be 
to  the  U.S.  Department  of 
Application  Control  Center, 
J4.133,  Washington,  D.C. 


applicatioi 
addressed 
Education, 
A  ttention: 
20202. 

An  appl 
mailing,  cc^sistin, 
following: 

(1)  A  legfbly  dated  U.S.  Postal  Service 
postmark. 

(2)  A 
of  mailing 
Service. 


cant  must  show  proof  of 
g  of  one  of  the 


e  mail  receipt  with  the  date 
stamped  by  the  U.S.  Postal 


(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier, 

(4)  Any  other  proof  of  mailing   • 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  tbrongh  the 
U.S.  Postal  Service,  the  Secretary  doee 
not  accept  either  of  the  following  as 
proof  of  mailing: 

(1)  A  private  metered  postmark,  or 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  his  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 
Amendments  received  after  the  closing 
date  also  will  not  be  considered  in  the 
review  of  the  application. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  No. 
3,  7th  and  D  Streets,  SW.,  Washington, 
D.C.  20202. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  that  are  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  t'.ie  closing  date. 

Available  Funds:  The  proposed 
funding  level  for  the  National  Institute 
of  Handicapped  Research  is  expected  to 
be  approximately  $26,250,000  for  fiscal 
year  1982.  Approximately  $5,660,000  of 
this  amount  is  expected  to  be  available 
for  funding  approximately  11  new 
Rehabilitation  Engineering  Research 
Center  grants  under  this  announcement. 
However,  actual  availability  of  funding 
will  be  determined  by  the  fiscal  year 
1982  appropriation.  Average  funding  for 
each  Center  will  be  approximately 
$500,000  depending  on  the  scope  of 
approved  research  activities  within  the 
Center.  Each  Center  will  be  funded  for  a 
one  year  period. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  number 
is  specified  by  statute  or  regulations. 

Application  Forms:  Application  forms 
and  further  information  may  be  obtained 
by  writing  to  or  calling  the  National 
Institute  of  Handicapped  Research,  U.S. 
Department  of  Education,  Swilzer  Office 
Building  3511,  400  Maryland  Avenue, 
SW..  Washington,  D.C.  20202. 


(Attention:  Peer  Review  Unit);  202/472- 
6551. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  Applicants  are  urged  sot  to 
Bubcnit  information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
governing  the  program  include  the 
following: 

(A)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  75  and  77;  formerly  45 
CFR  Parts  100a  and  100c);  and 

(B)  National  Institute  of  Handicapped 
Research  Regulations  (34  CFR  Parts  350, 
351.  352,  353.  354.  355.  and  356). 

Applicants  for  fiscal  year  1982  grants 
should  base  their  applications  on 
Section  204(b)(2)  of  the  Act,  NIHR 
regulations  and  EDGAR. 

Further  Information:  For  further 
information  contact  Ms.  Deborah  Linzer. 
National  Institute  of  Handicapped 
Research,  U.S.  Department  of  Education, 
Switzer  Office  Building  3511,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  Telephone:  202/472-6551. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.133,  National  Institute  of  Handicapped 
Research) 

Dated:  September  3, 1981. 
T.  H.  Bell. 
Secretary  of  Education. 
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National  Institute  of  Handicapped 
Researcti;  Applications  for  Fiscal  Year 
1982  Research  and  Training  Center 
Grants 

agency:  Department  of  Education. 
action:  Application  Notice  for  Fiscal 
Year  1982.  

Applications  are  invited  for  new 
Research  and  Training  Center  grants  for 
fiscal  year  1982  under  the  National 
Institute  of  Handicapped  Research. 

Authority  for  this  program  is 
contained  in  Section  204  (b)(1)  of  the 
Rehabilitation  Act  of  1973.  as  amended 
by  Pub.  L.  95-602  (29  U.S.C.  762  (b)(1)). 

Awards  are  made  under  this  program 
to  States  and  public  or  private  agencies 
and  organizations  including  institutions 
of  higher  education. 

The  purpose  of  this  program  is  the 
establishment  and  support  of 
Rehabilitation  Research  and  Training 
Centers  to  be  operated  in  collaboration 
with  institutions  of  higher  education  for 
the  purpose  of  (A)  providing  training 
(including  graduate  training),  (B) 
providing  coordinated  and  advanced 
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programs  of  research  in  rehabihtation, 
and  (C)  providing  training  (including 
graduate  training)  for  rehabilitation 
research  and  other  rehabilitation 
personnel. 

Closing  Dale  for  Transmittal  of 
Applications:  Applications  for  grant 
awards  must  be  mailed  or  hand 
delivered  by  November  9, 1981. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.133,  Washington.  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing,  consisting  of  one  of  the 
following: 

0  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing: 

(1)  A  private  metered  postmark,  or 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  his  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 
Amendments  received  after  the  closing 
date  also  will  not  be  considered  in  the 
review  of  the  application. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  #3, 
7th  and  D  Streets.  SW,  Washington,  D.C. 
20202. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Apphcations  that  are  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Program  Information:  During  fiscal 
year  1982  the  National  Institute  of 
Handicapped  Research  expects  to  fund 
up  to  ten  Research  and  Training  Centers 
which  have  an  identified  core  area  of 
applied  medical  rehabilitation  research; 
up  to  three  Research  and  Training 


Centers  which  have  an  identified  core 
area  of  vocational  rehabilitation 
research;  and,  up  to  four  Research  and 
Training  Centers  which  have  an 
identified  core  area  of  psychological  and 
social  aspects  of  rehabilitation. 

Available  Funds:  The  proposed 
funding  level  for  the  National  Institute 
of  Handicapped  Research  is  expected  to 
be  approximately  $26,250,000  for  fiscal 
year  1982.  Approximately  $11,225,000  of 
this  amount  is  expected  to  be  available 
for  funding  up  to  17  new  Research  and 
Training  Center  grants  under  this 
announcement.  However,  actual 
availability  of  funding  will  be 
determined  by  the  fiscal  year  1982 
appropriation.  Average  funding  for  each 
Center  will  be  approximately  $675,000 
depending  on  the  scope  of  approved 
research  and  training  activities  within 
the  Center.  Each  Center  will  be  funded 
for  a  one-year  period. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  number 
is  specified  by  statute  or  regulations. 

Application  Forms:  Application  forms 
and  further  information  may  be  obtained 
by  writing  to  or  calling  the  National 
Institute  of  Handicapped  Research,  U.S. 
Department  of  Education,  Switzer  Office 
Building.  Rm.  3511,  400  Marj'land 
Avenue,  SW.  Washington.  D.C.  20202. 
(Attention:  Peer  Review  Unit);  202/472- 
6551. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  informafion 
packages.  Applicants  are  urged  not  to 
submit  information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
governing  the  program  include  the 
following: 

(A)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  75  and  77;  formerly  45 
CFR  Parts  100a  and  100c);  and 

(B)  National  Institute  of  Handicapped 
Research  Regulations  (34  CFR  Parts  350, 
351,  352,  353,  354,  355.  and  356). 

Applicants  for  fiscal  year  1982  grants 
should  base  their  applications  on 
Section  204(b)(1)  of  the  Act,  NIHR 
regulations  and  EDGAR. 

Further  Information:  For  further 
information,  contact  Ms.  Deborah 
Linzer,  National  Institute  of 
Handicapped  Research  U.S.  Department 
of  Education.  Switzer  Office  Building, 
Rm.  3511, 400  Maryland  Avenue,  SW, 
Washington,  D.C.  20202.  Telephone:  202/ 
472-6551. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.133,  National  Institute  of  Handicapped 
Research) 


Dated:  September  3, 1981. 
T.  H.  Bell. 

Secretory  of  Education. 
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National  Institute  of  Handicapped 
Research;  Applications  For 
Noncompeting  Continuation  Projects 
For  Fiscal  Year  1982 

agency:  Department  of  Education. 

action:  Apphcation  Notice  for 
Noncompeting  Continuation  Projects  for 
Fiscal  Year  1982. 

Applications  are  invited  for 
noncompeting  continuation  projects  for 
fiscal  year  1982  under  the  National 
Institute  of  Handicapped  Research. 

Authority  for  this  program  is 
contained  in  Section  204  of  the 
Rehabilitation  Act  of  1973,  as  amended 
by  Pub.  L.  95-602  (29  U.S.C.  762). 

Under  this  program  awards  are  issued 
to  States  and  public  or  private  agencies 
and  organizations,  including  institutions 
of  higher  education. 

The  purpose  of  the  awards  is  planning 
and  conducting  research, 
demonstrations,  and  related  activities 
which  bear  directly  on  the  development 
of  methods,  procedures,  and  devices  to 
assist  in  the  provision  of  vocational  and 
other  rehabilitation  ser\'ices  to 
handicapped  individuals,  especially 
those  with  the  most  severe  handicaps. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  applications 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  no 
later  than  90  days  prior  to  the  end  of  the 
current  budget  period. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  and  may 
decline  to  accept  it 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.133.  Washington.  D.C 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  Ubel.  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 
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Funds:  The  funding  level  for 
Institute  of  Handicapped 

expected  to  be 

ely  $26,250,000  for  fiscal  year 


1982.  Approximately  $6,380,000  of  this 
amount  is  expected  to  be  available  for 
funding  26  noncompeting  continuation 
projects.  However,  actual  availability  of 
funding  will  be  determined  by  the  fiscal 
year  1982  appropriation.  Average 
funding  for  each  project  will  be 
approximately  $258,000  depending  on 
the  scope  of  approved  research 
activities. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  number 
is  specified  by  statute  or  regulations. 

Application  Forms:  Application  forms 
will  be  mailed  to  apphcants 
approximately  90  days  before 
applications  are  due. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  Applicants  are  urged  not  to 
submit  information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
governing  the  program  include  the 
following: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR) 


(34  CFR  Parts  75  and  77;  formerly  45 
CFR  Parts  100a  and  100c);  and 

(b)  National  Institute  of  Handicapped 
Research  Regulations  (34  CFR  Parts  350, 
351.  352,  353,  354,  355,  and  356). 

Applicants  for  fiscal  year  1982 
noncompeting  continuation  projects 
should  base  their  applications  on 
Section  204  of  the  Act,  NIHR  regulations 
and  EDGAR. 

Further  Information:  For  further 
information,  contact  Ms.  Deborah 
Linzer,  National  Institute  of 
Handicapped  Research,  U.S. 
Department  of  Education,  Switzer  Office 
Building,  Rm.  3511,  400  Maryland 
Avenue.  SW.,  Washington,  D.C.  20202- 
2305.  Telephone:  202/472-6551. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.133,  National  Institute  of  Handicapped 
Research) 

Dated:  September  3, 1981. 
T.  H.  Bell, 
Secretary  of  Education. 
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Department  of 
Transportation 

Saint  Lawrence  Seaway  Development 
Corporation 
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The  Saint  Lawrence  Seaway 

Corporation,  United 
the  St.  Lawrence  Seaway 
Canada,  propose  to  revise  the 
s  which  they  establish  and 
jointly.  The  proposed  action 
the  level  of  tolls  assessed 
and  vessels  which 
Montreal  to  Lake  Ontario 
the  Seaway  and  would 
a  lockage  fee  at  the  Welland 
The  increases  are 
or  both  the  1982  and  the  1983 
seasons  and  are  necessary 
the  increased  costs  being 
;d  by  both  Seaway  agencies 
of  inflation  encountered  over 

years  in  both  countries, 
e  proposed  toll  agreement  the 
tion  will  continue  to  receive 

generated  on  the 
Lake  Ontario  section, 
ic  comments  and  hearing: 
ifion  invites  comments  on 
revision  to  the  Tariff  of 
any  interested  persons  or 
ans.  Any  party  wishing  lo 
ws  or  data  on  the  proposed 
file  comments  with  the 
on  or  before  October  23, 
c  hearing  October  2, 1981  at 
iDT. 
The  Corporation  will  hold  a 

on  the  rates  of  tolls  in 
800  Independence  Ave., 
D.C.,  on  October  2, 1981 
1 10:00  a.m.  EDT.  The  hearing 
"  concluded  subject  to 
from  day  to  day  or 
at  the  discretion  of  the 

Oral  presentations  will 
to  15  minutes.  Persons  or 

desiring  to  present 
at  the  hearing  shall  submit  to 
ion  on  or  before  September 
written  notice  of  their 
appear.  If  the  public  hearing 
to  a  date  later  than  October 
date  by  which  written 
are  to  be  filed  will  be 
10  days  following  the  actual 
hearing. 

that  data  provided  in 
or  at  the  hearing 
1  transportation  costs  for  the 
of  cargo  via  the  St. 
Seaway  and  should  detail 


ur  til 


individually  all  pertinent  components 
thereof  including  all  inland  freight  costs 
(rail,  truck  or  water),  terminal  or 
elevator  charges  and  handling  costs 
ocean  freight  costs,  and  other  significant 
transportation  costs.  It  would  be  helpful 
if  each  analysis  also  detailed  similar 
transportation  costs  by  alternative 
routes  in  order  to  adequately  evaluate 
the  potential  for  diversion. 

Notices  of  appearance,  views,  data, 
comments  and  supplementary  statement 
may  be  submitted  to  the  Saint  Lawrence 
Seaway  Development  Coporation,  800 
Independence  Avenue,  SW,  Washington 
D.C.  20591  (Attention:  Tolls  Revision 
Docket). 

SUPPLEMENTARY  INFORMATION:  In  1982 
the  average  cost  of  moving  a  ton  of 
cargo  through  the  Montreal  to  Lake 
Ontario  Section  of  the  Seaway  will 
increase  about  15  percent;  the  average 
cost  per  ton  through  the  Welland  Canal 
Section,  approximately  21  percent:  with 
a  resulting  increase  for  traffic  transiting 
both  sections  of  about  18  percent  per 
ton.  In  1983  the  average  cost  per  ton  will 
increase  an  additional  8  per  percent  on 
the  Montreal  to  Lake  Ontario  Section.  14 
percent  on  the  Welland  Canal  Section, 
or  about  10  percent  for  combined  transit. 

The  Corporation  projects  its  revenues 
as  a  result  of  the  proposed  modifications 
to  total  about  $13.1  million  in  1982  and 
$15.7  million  in  1983.  This  should 
provide  the  Corporation  with  sufficient 
1-evenue  to  meet  its  total  cost  of 
operations,  maintenance  and  other 
current  expenses  as  well  as  meet 
scheduled  bond  repayments  for  the 
period  1981  through  1983.  The 
Corporation  is  required  by  statute  to 
recover  these  costs  from  tolls  assessed 
on  the  vessels  and  cargoes  moving 
through  its  facilities. 

In  June  of  1981  the  Joint  Tolls  Review 
Board,  provided  for  in  the  1978  U.S.- 
Canada Seaway  Tolls  Agreement, 
recommended  to  the  heads  of  the 
Seaway  agencies  of  the  two  countries  a 
30  percent  across-the-board  increase  to 
take  effect  September  1, 1981.  On  June 
11, 1981  the  Corporation  published  in  the 
Federal  Register  a  request  for  comments 
on  the  Board's  report. 

In  mid-July,  U.S.  Secretary  of 
Transportation  Drew  Lewis  and 
Canadian  Transport  Minister  Jean-Luc 
Pepin  announced  that  the  Seaway 
agencies  had  agreed  to  defer  any 
Seaway  toll  increases  until  1982  because 
of  maritime  industry  concerns  over 
increased  costs  during  1981  and  the 
disturbance  of  contractual  arrangements 
involving  prior  vessel  bookings  made  for 
1981.  At  the  same  time,  it  was  noted  that 
resulting  1981  revenue  shortfall  was 


expected  to  be  recovered  during  1982 
and  1983. 

The  Proposal 

The  Corporation  and  the  Authority 
have  agreed,  for  the  purpose  of  eliciting 
public  comment,  to  propose  a  revision  of 
the  charges  in  the  Tolls  Schedule  of  the 
Joint  St.  Lawrence  Seaway  Tariff  of 
Tolls.  The  proposal  will  be  subjected  to 
subsequent  joint  review. 

It  is  proposed  that  the  Tolls  Schedule 
for  the  Montreal  to  Lake  Ontario  Section 
(presently  codified  as  33  CFR  402.7)  be 
revised  as  follows  (for  comparison 
purposes  the  rates  presently  in  effect  are 
included): 

Montreal-Lake  Ontario  Section 

Present      1982       1983 

Commodilies.  pei  metric  ton  (full 
transit) 

Bulk $0  88  SO  79  50  85 

Containenzed  Cargo 068  C  79  0.85 

Government  Aid  Cargo. -  0 41  048  0 52 

Food  Grams 0  41  0  48  0  52 

Feed  Grains 0.41  0  48  0  52 

General  Cargo „  1.65  191  2  06 

Vessel  Ctiarge,  per  gross  regis- 
tered ton  (full  transit) 0.07  0  075  0  08 

Passengers,  each  per  locl< _  0.75  100  too 

Pleasure  cralt.  per  lock _  4.00  5  00  5  00 

Ottier  vessels,  per  locK _ „  8.00  10  00  10  00 


For  the  Welland  Canal  Section,  it  is 
proposed  that  the  commodity  tolls  and 
vessel  charge  which  are  presently  in 
effect  will  remain  unchanged,  but  a 
lockage  charge  will  be  introduced.  The 
present  commodity  tolls  are  (per  metric 
ton):  Bulk,  $0.31;  Containerized  cargo. 
$0.31;  Government  aid  cargo,  S0.31;  Food 
Grains,  $0.31;  Feed  grains,  $0.31;  General 
cargo.  $0.50  and  a  vessel  charge  of  $0.07 
per  gross  registered  ton. 

The  lockage  charge  to  be  introduced 
on  the  Welland  Canal  for  loaded  vessels 
will  be  $150  per  lock  in  1982  and  $250 
per  lock  in  1983;  for  vessels  in  ballast 
the  charge  will  be  $75  per  lock  in  1982 
and  $187.50  per  lock  in  1983.  The 
Welland  Canal  contains  eight  locks  at 
which  this  charge  will  be  assessed. 

Other  increases  proposed  for  the 
Welland  Canal  are  an  increase  in  the 
charge  per  passenger  from  $0.75  per 
passenger  per  lock  to  $1.00  per 
passenger  per  lock;  and  increase  in  the 
charge  for  pleasure  craft  from  $4.00  per 
lock  lo  $5.00  per  lock;  and  an  increase  in 
the  charge  for  other  vessels  from  $8.00 
per  lock  to  $10.00  per  lock. 

At  both  the  Montreal  to  Lake  Ontario 
and  Welland  Canal  Sections,  the  tolls 
which  become  effective  in  1983  will 
remain  in  effect  until  further  modified  by 
the  Corporation  and  the  Authority. 

The  Saint  Lawrence  Seaway 
Development  Corporation  has 
determined  that  EO  12291  does  not 
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apply  to  this  rulemaking  since  the  rule 
involves  a  foreign  affairs  function  of  the 
United  Stales.  After  review  of  the  law 
and  the  regulations,  the  Administrator, 
Saint  Lawrence  Seaway  Development 
Corporation,  has  certified  that  this  rule, 
for  the  purpose  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354)  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Issued  in  Washington,  D.C..  on  September 
4. 1981. 

D.W.Oberlin, 

Administrator. 
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USDA/FSIS* 


DOT/FHWA 


USDA/FSQS* 


DOT/FR> , 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/MA 


MSPB/OPM 


DOT/MA* 


MSPB/OPM 


DOT/NH 


SA 


LABOR 


DOT/NHTSA 


LABOR 


DOT/RSI  A 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLJ  DC 


DOT/SLSDC 


DOT/UM  "A 


DOT/UMTA 


CSA 


CSA 


Documents  hormally  scheduled  for  publi- 
cation on  a  Jay  that  will  be  a  Federal 
holiday  will  t  e  published  the  next  work  day 
following  \N  holiday.  Comments  on  this 
program  a-",  still  invited 


Comments  should  be  submitted  to  the  Day- 
of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives 
and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


'Note:  The  Maritime  Administra- 
tion will  begin  Mon./Thurs.  publi- 
cation as  of  Oct.  1,  1981. 
"Note:  As  of  September  14, 
1981.  documents  received  from 


Food  Safety  and  Inspection  Sen/- 
ice  (formerly  Food  Safety  and 
Quality  Service)  will  no  longer  be 
assigned  to  the  Tues./Frl. 
publication  schedule. 


REMINDE  )S 


List  of  Pui  ilic  Laws 


Note:  No 
Office  of  th 
Laws. 
Last  Listing 


pif)lic  bills  which  have  become  law  were  received  by  the 
Federal  Register  for  inclusion  in  today's  List  of  Public 

August  26, 1981 


THE  FEDEhAL  REGISTER:  WHAT  IT  IS 
ANDHOWTOUSEIT 


FOR: 
WHO: 
WHAT; 


Any 


WHY: 


WHEN: 
WHERE 


person  who  uses  the  Federal  Register  and 
e  of  Federal  Regulations. 
Office  of  the  Federal  Register  in  cooperation 
Lexington  Technical  Institute, 
cial  public  briefing  (approximately  2'^  hours) 
present: 

The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 
The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 
The  important  elements  of  typical  Federal 
Register  documents. 

An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

provide  the  public  with  access  to 
ormation  necessary  to  research  Federal 
a^ncy  regulations  which  directly  affect 
as  part  of  the  General  Services 
ministration's  efforts  to  encourage  public 
p^ticipation  in  Government  actions.  "There 
be  no  discussion  of  specific  agency 
"ations. 
SA)tember  17  at  9:00  a.m. 
Rcom  215,  Lexington  Technical  Institute, 
C(  oper  Drive,  Lexington,  Ky. 
RESERVAT  ONS:  Call  Martha  Birchfield.  (606)  258-4919. 
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4. 
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ORDERJIPWI 


..THE  UNITED  .<T.ATE5. DIRECT DKY 
OF  FEDERAL  REGIO>^L  STRl  CTURt 
^  1981/1982 


Directoryof 
Federal  Regional 
Structure 


Revised  as  of  May  1,  1981 

The  Directory  serves  as  a  guide  to  the  regional 
administrative  structure  of  the  departments  and 
agencies  of  the  Federal  Government. 

Designed  to  provide  the  public  with  practical 
information  about  regional  offices,  th^  Directory  is 
particularly  useful  to  citizens  residing  outside  the 
Nation's  Capital. 

Included  in  the  Directory  is  a  map  showing  the  10 
Standard  Federal  Regions  followed  by  tables  listing 
the  key  personnel,  addresses,  and  telephone 
numbers  for  agencies  with  offices  in  those  regions. 
In  addition,  maps  and  tables  are  provided  for  those 
agencies  with  regional  structures  other  than  that  of 
the  standard  regional  system. 

Compiled  by  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration. 

Order  from  Superintendent  of  Documents, 
US  Government  Printing  Office, 
Wasfiington,  D.C.  20402 

Price:  $5.00 


ORDER  F  }RM 


Mail  To:    Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Enclosed 
n  money 
Deposit 


sS 


D  check. 


jrder,  or  charge  to  my 
A  xount  No. 


D 


VISA  and 

MasterCard 

Accepted 


Credit  Card  Orders  Only 

Total  charges  $ 

Credit 
Card  No. 


Fill  in  the  boxes  below. 


n 


Order  N(  r 


Expiration  Date 
Month/Year 


Please  senj  me 

S5  00  per  c  spy.  Stock  No.  022-003-01077-7 

Name— First,  L  ist 


copies  of  the  Directory  of  Federal  Regional  Structure,  at 


Street  address 


Company  nami  or  additional  address 


iJ_L 


City 


State 


(a  Country) 

LLU 


For  Office  Use  Only. 

Quantity      Charges 


Enclosed 


To  be  mailed 


Subscriptions 


Postage 


Foreign  handling 


ZIP  Code 


MMOB 


OPNR 


UPNS 


Discount 


PLEASE  P  )INT  OR  TYPE 


Refund 


9-11-81 

Vol  46        No.  176 

Pages  45321-45590 


Friday 

September  11,  1981 


Highlights 


45321     Extension  of  the  exercise  of  certain  auttK>r1tie« 
under  the  Trading  With  the  Enemy  Act 

Presidential  memorandum 

45486    Loan  Programs— Education    ED  announces  family 
contribution  schedule  for  Guaranteed  Student  Loan 
Program.  (Part  II  of  this  issue] 

45368     Education— Handicapped    DOD/Sec'y  proposes 

regulations  on  education  of  handicapped  children  in 
Department  of  Defense  dependents  schools. 

45329     Credit  Unions— An  Savers  Certificates    NCUA 

allows  Federal  credii  unions  to  waive  withdrawal 
penalties  for  transferring  certain  share  certificates 
funds  to  "All  Savers  Certificates." 

45365    Credit  Unions    NCUA  consolidates  and  clarifies 
policy  on  availability  of  information. 


45368 


45538 


Water  Resources    WRC  proposes  to  repeal  certain 
regulations  on  water  and  related  land  resources 
planning. 


Drugs  HHS/FDA  seeks  comments  on  wa}rs  to 
reduce  its  involvement  in  reviewing  early  phase 
clinical  investigations.  (Part  FV  of  this  issue) 

CONTINUEO  mSIM 


n 
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FEDERAL  REGISTER  Published  daUy.  Monday  through  Friday, 
(not  publishad  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington. 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
AdministratiTe  Conmiittee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  Is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agerjcies.  These  include  Presidential  proclamations  and 
Executive  Ofders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,, D.C  20402. 

I 
There  are  rui  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  add  requests  for  specific  hiformation  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


45326     Aliens    Justice/INS  issues  regulation  on  waiver  of 
foreign  residence  requirement  for  reentry  into  the 
United  States  under  certain  circumstances. 

45328     Justice/INS  provides  guidance  to  aliens  filing 
applications  for  waivers  of  exclusion  or  for 
permission  to  be  readmitted. 

45504     Minimum  Wages    Labor/ESA/W&H  publishes 

minimum  wages  for  Federal  and  federally  assisted 
construction.  (Part  III  of  this  issue) 

Grains    USDA/CCC  issues  loan  and  purchase  rate 
determinations  on  the  following  1981  crops: 


45385 

Barley 

45388 

Com 

45393 

Oats 

45398 

Rye 

45399 

Sorghum 

45407  Privacy  Act  Documents    DOD 

45464  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

45486  Part  11.  ED 

45504  Part  ill.  Labor/ESA/W&H 

45538  Part  iV,  HHS/FDA 

45542  PartV.USDA/AMS 


U  Ml 


m 


Contents 
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The  President 

ADMINISTRATIVE  ORDERS 

45321     Trading  With  the  Enemy  Act,  exercise  of  certain 
authorities;  extension  (Memorandum  of  September 
10, 1981J 

Executive  Agencies 

Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
45385        Business  Regulation  Committee 

Agricultural  Marketing  Service 

RULES 

45326     Grapefruit  juice;  grade  standards;  coirection 
45323,    Lemons  grown  in  Ariz,  and  Calif.  (2  documents) 
45324 

Milk  marketing  orders: 
45325        New  York-New  Jersey 

PROPOSED  RULES 

45357     Cauliflower,  frozen;  grade  standards;  correction 
45357     Celery,  canned;  grade  standards;  correction 

Milk  marketing  orders: 
45542        Alabama- West  Florida 
45354        Tennessee  Valley  et  al.;  hearing 
45357     Orange  juice,  grade  standards 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Food  and  Nutrition  Service; 
Food  Safety  and  Quality  Service;  Foreign 
Agricultural  Service;  Forest  Service;  Soil 
Conservation  Service. 

Architectural  and  Transportation  Barriers 
Compliance  Board 

PROPOSED  RULES 
45376     Handicapped  persons;  accessible  design  standards 
for  Federal  agencies;  minimum  guidelines  and 
requirements;  modi^cation  or  rescission;  meeting 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

Procurement  list,  1981;  additions  and  deletions  (3 
documents] 

Centers  for  Disease  Control 

NOTICES 

Biosafety  guidelines  for  microbiological  and 
biomedical  laboratories,  proposed  changes  in 
content  and  format;  meeting 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
45406        New  York 
45406        Rhode  Island 
45406        Vermont 


Commerce  Department 

See  National  Oceanic  and  Atmospheric 

Administration. 


Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 

45385 

Barley 

45388 

Com 

45393 

Oats 

45398 

Rye 

45399 

Sorghum 

Defense  Communications  Agency 

NOTICES 
45407     Privacy  Act;  systems  of  records 


Defense  Department 

See  also  Defense  Communications  Agency;  Defense 

Nuclear  Agency;  Navy  Department 

PROPOSED  RULES 

Personnel: 
Handicapped  children,  education  in  DOD 
dependents  schools;  policy  and  procedures 


45368 


45408 


45408 
45409 


Defense  Nuclear  Agency 

NOTICES 

Meetings: 
Scientific  Advisory  Group  on  Effects 

Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

Bock  &  Bacon 

Cobra  Oil  &  Gas  Corp. 


45406, 
45407 


45425 


Education  Department 

NOTICES 

45486     Guaranteed  student  loan  program;  family 
contribution  schedule 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
45450        Falcon  Coat  &  Suit  Co.  et  aL 

Employment  Standards  Administration 

NOTICES 
45504     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ariz., 
Del.,  Fla.,  Ga.,  Hawaii,  Kans.,  Ky.,  Maine,  Md, 
N.Y..  Okla,  Pa.,  and  Wash. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission. 

NOTICES 

International  atomic  energy  agreements;  dvil  uses; 

subsequent  arrangements: 
45410        European  Atomic  Energy  Community 
45410        Japan 


IV 
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Environmental  Protection  Agenqf 

RUICS 

Airlquality  implementation  plans:  approval  and 

promulgation;  various  States,  etc.: 
45335-      Maryland  (3  documents) 
45340 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

profiulgation;  various  States,  etc.: 
45378        Cbnnecticut 
45381         Pennsylvania 

Air  quality  implementation  plans;  interstate 

poll|ution  abatement: 
45383        New  York  and  Pennsylvania;  extension  of  time 
and  supplemental  information 

NOIKES 

Environmental  statements;  availability,  etc: 
45411         Agency  statements;  weekly  receipts 

45411  Qsage  Beach  and  Lake  Ozark,  Mo.;  wastewater 
collection  and  treatment  facilities;  scoping 
meeting 

Toxic  and  hazardous  substances  controL 

45412  nemanufacture  notices  receipts 

Equal  Employment  Opportunity  Commission 

NOTKES 

45464     Meetings;  Sunshine  Act 

Fe<ieral  Communications  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
45342        Sfcience  and  Technology  Office;  Assistant  to 
Iiitemational  Communications  Chairman 

NOltCES 

Hearings,  etc.: 
45412        Dayton  Telecasting,  Inc.,  et  aL 

45417  RC.S.,  Inc. 

45418  Satellite  Vision  Broadcasting  Co.  et  al. 

45418  Smith.  Floyd  F. 

45414        uinited  Broadcasting  Corp.  et  al. 

Federal  Deposit  Insurance  Corporation 

NOTICES 

45464     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NCnCES 

45464     Meetings;  Sunshine  Act 

Federal  Home  Loan  Bank  Board 

NOTICES 

45464  Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

45465  Meetings;  Sunshine  Act 

Feqeral  Lat>or  Relations  Auttiority 

NOTICES 

45419  Professional  Air  Traffic  Controllers  Organization; 
oral  argument;  meeting 

Federal  Procurement  Policy  Office 

NOTKES 
45456     Debarment,  ineligibility,  and  suspension 

procedures;  disposition  of  cases  during  transitional 
period;  Policy  Letter  81-3;  inquiry 


45419 
45420 
45421 
45420 
45420 
45422 
45422 
45422 
45424 
45421 
45420 
45422 
45422 
45420 
45421 
45423 
45421 
45421 
45423 
45423 


45423 


45424 
45424 
45424 


45333 

45332 

45425 
45538 


45354 


45436 

45357 
45357 
45357 


45403 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Allied  Bancshares,  Inc.  (2  documents] 

Bancorp  of  Huntingdon,  Inc. 

Brookhollow  Bancshares,  Inc. 

CVB  Financial  Corp. 

Emory  Bancshares,  Inc. 

Gaylord  Bancshares,  Ina 

Grimes  County  Capital  Corp. 

Grygla  Bancshares,  Inc. 

Guaranty  Capital  Corp. 

Illinois  Central  Bancorporation.  Inc.;  correction 

Liberty  Bancorporation,  Inc. 

Overton  Bancshares,  Inc. 

Plaza  Commerce  Bancorp 

Security  New  York  State  Corp. 

Service  Bancshares,  Ltd. 

Southern  Bancorp,  Inc. 

Syracuse  Financial  Co. 

Trl  City  Bankshares  Corp. 

Warren  Bancshares,  Inc. 

Wilshire  Bancshares,  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Plateau  Bancshares,  Inc.,  et  aL 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

Dover  Corp. 

E.  I.  du  Pont  de  Nemours  &  Co. 

Seagram  Co.  Ltd. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Ammonium  chloride,  feed  grade;  removal  of 

sponsor 
Human  drugs: 

Antibiotic  drugs;  gentamicin  sulfate  cream 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Ammonium  chloride,  feed  grade;  approval 
withdrawn 
Institutional  Review  Boards;  responsibilities 
concerning  new  drug  exemption  clinical 
investigations;  request  for  information 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Child  nutrition  programs: 
School  lunch,  school  breakfast,  and  child  care 
food  programs;  meal  requirements;  correction 

Food  Safety  and  Quality  Service 

RULES 

Grapefruit  juice;  grade  standards;  correction 

PROPOSED  RULES 

Cauliflower,  frozen;  grade  standards;  correction 
Celery,  canned;  grade  standards;  correction 
Orange  juice,  grade  standards 

Foreign  Agricultural  Service 

NOTICES 

Potato  (white  or  Irish]  production;  1981  estimate 
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Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
45404        Gunnison  National  Forest,  molybdenum  mining 
and  milling  operation.  Cola 


Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil.  gas.  and  sulphur 
operations: 

Matagorda  Island  Block  669.  off  the  Texas  coast; 

blowout  and  Hre,  availability  of  report 
Outer  Continental  Shelf;  oil  gas.  and  sulphur 
operations;  development  and  production  plans: 

Aminoil  U.S.A..  Inc. 

ODECO  Oil  &  Gas  Co.  (2  documents) 


45432 


45431 

45431, 

45432 


Healtti  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration. 

Health  Care  Financing  Administration 

NOTICES 

Meetings: 
45425        National  Professional  Standards  Review  Council; 
cancellation 

Historic  Preservation,  Advisory  Council 

RULES 

45334     Freedom  of  Information  Act;  implementation 
Immigration  and  Naturalization  Service 

RULES 

Immigrants;  documentary  requirements;  waivers: 
45328        Excluded  or  deported  aliens  seeking  readmission 
into  U.S.;  filing  of  applications  with  proper 
officials 
45326        Foreign  exchange  visitor  eligibility  for  waiver  of 
foreign  residence  requirement 

Indian  Affairs  Bureau 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

45425  Osage  Education  Committee;  nominations  to  fill 
vacancy 

Judgment  funds;  plan  for  use  and  distribution: 

45426  Leech  Lake  Reservation,  Chippewa  Indians  of 
Minnesota 

Inter-American  Foundation 

NOTICES 
45465     Meetings;  Sunshine  Act 

Interior  Department 

See  Geological  Survey;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  National  Park  Service. 

Interstate  Commerce  Commission 

RULES 

Rail  carriers: 
45342        Abandonment  of  lines  and  discontinuance  of 
service 


NOTICES 
Motor  carriers: 

45439  Compensated  intercorporate  haoling  opentiaaK 
intent  to  engage  in 

45440,       Permanent  authority  applicationa  (2  docameatsl 
45446 

45440  Permanent  authority  applications:  correction 

45441  Permanent  authority  appUcations;  restrictkm 
removals 

45440        Released  rates  appUcations 

45447        Shipments  weighing  100  pounds  or  less 

Railroad  operation,  acquisition,  construction,  etc: 
45449        Guilford  Transportation  Industries,  In& 

Raibtjad  services  abandonment 
45449        Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

45449  Dayton  &  Michigan  Railroad  Co.  et  aL 

45450  Southern  Railway  Co.  et  aL 

Justice  Department 

See  Immigration  and  Naturalization  Service:  Panrie 

Commission. 

Lat>or  Departnent 

See  Employrient  and  Training  Administratioii: 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration:  Occupational 
Safety  and  Health  Administration. 

NOTICES 

Adjustment  assistance  (Editorial  note:  See  entries 
under  Employment  and  Training  Administration) 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections:  applications,  etc^ 
45426        Nima  Corp. 

Classification  of  lands: 
45430        Wyoming 

Coal  management  program: 

45429  Uinta-Southwestem  Utah  Coal  Production 
Region;  call  for  expressions  of  leasing  interest. 
Phase  I 

Conveyance  of  lands: 

45430  California 

45429  Montana 
Meetings: 

45430  Coal  preference  right  lease  apphcation:  Mouolain 
States  Resources  Corp.,  Utah 

45431  Ely  District  Advisory  Council 

45431        Phoenix  District  Advisory  Council  and  iOngman 
Resource  Area  Grazing  Advisory  Board 
Survey  plat  filings: 
45428        Idaho 

Management  and  Budget  Office 
See  Federal  Procurement  Policy  Office. 

Mine  Safety  and  Heattti  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

45451  Alabama  By-Products  Corp. 

45452  Bethlehem  Mines  Corp. 
45452        Buffalo  Mining  Co. 

45452  K.  C.  Rogers  Coal  Co. 
45454        Penn  Allegh  Coal  Co.,  Inc 

45453  United  Salt  Corp.  (3  documents) 


VI 


45329 

45330 
45365 


45353 


45432 
45433 

45433 


45408 


45455 
45456 
45455 
45456 

45454 


45333 


45454 


45465 


45323 
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Niitional  Credit  Union  Administration 

riJles 

Federal  credit  unions: 

Share,  share  draft  and  share  certificate  accounts; 

Waiver  of  mandatory  early  withdrawal  penalty 

for  all  savers  certificate  transfers 
Organization  and  functions: 

Central  office  reorganization,  etc. 
PROPOSED  RULES 
Otganization  and  functions: 

Freedom  of  information  provisions 

National  Oceanic  and  Atmospheric 
Administration 

RUMS 

Tiiria,  Adantic  fisheri^: 
pluefin  tuna;  catch  rate 

I 

National  Park  Service 

NOp-ICES 

Meetings: 
National  Park  System  Advisory  Board 
Sleeping  Bear  Dunes  National  Leikeshore 
Advisory  Commission 

Uoper  Delaware  National  Scenic  and  Recreational 

Ri  /er  corridor;  land  and  water  use  controls;  general 

gu  idelines 

Navy  Department 

NOnCES 

Ivacy  Act;  systems  of  records 


Priv 


Nuclear  Regulatory  Commission 

NOrriCES 
A^lications.  etc.: 

Consolidated  Edison  Co.  of  New  York.  In& 

Duke  Power  Co. 

Florida  Power  &  Light  Co. 

Tennessee  Valley  Authority 
Ertvironmental  statements;  availability,  eta: 

Detroit  Edison  Co.;  Enrico  Fermi  Atomic  Power 

Plant,  Unit  No.  2,  Mich. 

Occupational  Safety  and  Healtli  Administration 

RULES 

Health  and  safety  standards: 
Occupational  noise  exposure;  hearing 
Conservation  program;  partial  lifting  of 
administrative  stay,  request  for  comments, 
clarification  and  interpretation,  corrections,  etc. 

NOTICES 

Meetings: 
Construction  Safety  and  Health  Advisory 
Committee 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Personnel  Management  Office 

RliES 

Excepted  service: 
Rummer  or  student  employment;  handicapped 
sons  and  daughters;  correction 


Bor 


45376 


Postal  Rate  Commission 

PROPOSED  RULES 

Practice  and  procedure  rules: 

Computer  studies  and  analyses;  availability  with 

evidence 


NOTICES 
45465     Meetings;  Sunshine  Act  (2  docimients) 

Railroad  Retirement  Board 

NOTICES 

45465     Meetings;  Sunshine  Act 

Securities  and  Exciiange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule 

changes: 
45457,       Municipal  Securities  Rulemaking  Board  (2 
45458        documents] 
45460,       National  Association  of  Securities  Dealers,  Inc. 

45461  (2  documents] 

Small  Business  Administration 

NOTICES 
Disaster  areas: 

45462  California 
45462        Nevada 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
45404        Carney  Creek  Watershed,  Okla. 

45404  Indian  Creek  Subwatershed  Project.  Copiah 
Creek  Watershed.  Miss. 

45405  Lake  Hiawatha  Recreation  Area  RC&D  Measure. 
N.  Dak. 

45405        Maysville  Laterals  Watershed,  Okla. 
45405        Oaiclandon  Elementary  School  Critical  Area 
Treatment  RC&D  Measure,  Ind. 

State  Department 

NOTICES 
Meetings: 

45462  International  North  Pacific  Fisheries  Commission. 
United  States  Section  Advisory  Committee 

Veterans  Administration 

NOTICES 
Meetings: 

45463  Educational  Allowances  Station  Committee  (2 
documents] 

Water  Resources  Council 

PROPOSED  RULES 

45368     Water  and  land  resources  planning;  CFR  Parts 
removed 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
STATES 

45385     Confidential  Business  Information.  Washington. 
D.C.  (open].  10-2-81 

ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 
45376     Meeting,  Washington,  D.C.  (open].  9-22-81 

CIVIL  RIGHTS  COMMISSION 
45406     New  York  Advisory  Committee.  New  York,  N.Y. 

(open],  9-28-81 
45406     Rhode  Island  Advisory  Committee,  Providence,  R.L 

(open],  10-21-81 
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45406     Vermont  Advisory  Committee,  Whiteriver  Junction, 
Vt.  (open),  10-6-81 

DEFENSE  DEPARTMENT 

Defense  Nuclear  Agency— 
45408     Scientific  Advisory  Group  on  Effects,  Fort  Belvoir, 
Va.  (closed],  10-20  through  10-22-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
4541 1     Cities  of  Osage  Beach  and  Lake  Ozark,  Missouri 
design  and  construction  of  wastewater  collection 
and  treatment  facilities.  Lake  Ozark,  Mo.  (open), 
lO-e-81 

FEDERAL  LABOR  RELATIONS  AUTHORITY 
45419     Professional  Air  Traffic  Controllers  Organization, 
oral  argument,  Washington,  D.C.  (open),  9-16-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Centers  for  Disease  Control — 
45425     Editorial  group  to  review  proposed  Biosafety 
Guidelines  for  Microbiological  and  Biomedical 
Laboratories,  Atlanta,  Ga.  (open),  9-16-61 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

45430  Coal  Preference  Right  Lease  Application.  RichHeld, 
Utah  (open),  10-21-81 

45431  Ely  District  Advisory  Council  Ely,  Nev.  (open), 
10-21-81 

45431  Phoenix  District  Advisory  Council  jointly  with  the 
Kingman  Resource  Area  Grazing  Advisory  Board, 
Kingman,  Ariz.  (open).  10-22-81 

National  Park  Service — 

45432  National  Park  System  Advisory  Board  (open), 
Gettysburg,  Pa.,  10-7-81;  Washington,  D.C,  10-8 
and  10-9-81 

45433  Sleeping  Bear  Dunes  National  Lakeshore  Advisory 
Commission.  Thompsonville,  Mich,  (open),  10-23-81 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 
45454     Construction  Safety  and  Health  Advisory 

Committee,  Washington,  D.C.  (open),  9-29  and  9-30 

STATE  DEPARTMENT 

45462  International  North  Pacific  Fisheries  Commission 
Advisory  Committee,  United  States  Section 
Anchorage,  Alaska  (partially  open],  9-26  and 
9-27-81 

VETERANS  ADMINISTRATION 

45463  Station  Committee  on  Educational  Allowances, 
Muskogee,  Okla.  (open),  10-5  and  10-6-81  (2 
documents] 


CANCELLED  MEETING 

HEALTH  AND  HUMAN  SERVICES  DEPARTMEMT 

Health  Care  Financing  Administration — 
45425     National  Professional  Standards  Review  CoundL 
Washington,  D.C.  9-14  and  9-15-81 

HEARING 

AGRICULTURE  tXPfMTUEtn 

Agricultural  Marketing  Service — 
45354     Milk  in  the  Tennessee  Valley,  Louisville-LexingtOD- 
Evansville  and  Nashville.  Tennessee,  Marketing 
Areas,  Louisville.  Ky.,  10-6-81 
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Presidential  Documents 


Title  3— 

The  President 


Memorandum  of  September  10,  1981 

Memorandum  for  the  Secretary  of  State 

the  Secretary  of  the  Treasury 


[FR  Doc.  81-28738 
Filed  9-10-81;  12:01  pmj 
Billing  code  3195-01-M 


Under  section  101(b)  of  Public  Law  95-223  (91  Stat.  1625;  50  U.S.C.  App.  5 
note),  and  a  previous  determination  made  by  the  President  on  September  8, 
1980  (45  Fed.  Reg.  59549  (1980)),  the  exercise  of  certain  authorities  under  the 
Trading  With  the  Enemy  Act  is  scheduled  to  terminate  on  September  14, 1981. 

I  hereby  determine  that  the  extension  for  one  year  of  the  exercise  of  those 
authorities  with  respect  to  the  applicable  coimtries  is  in  the  national  interest 
of  the  United  States. 

Therefore,  pursuant  to  the  authority  vested  in  me  by  section  101(b)  of  Public 
Law  95-223,  I  extend  for  one  year,  until  September  14,  1982,  the  exercise  of 
those  authorities  with  respect  to  countries  affected  by: 

(1)  the  Foreign  Assets  Control  Regulations,  31  CFR  Part  500: 

(2)  the  Transaction  Control  Regulations,  31  CFR  Part  505; 

(3)  the  Cuban  Assets  Control  Regulations,  31  CFR  Part  515;  and 

(4)  the  Foreign  Funds  Control  Regulations,  31  CFR  Part  520. 
This  Determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington,  September  10,  1981 
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Rules  and  Regulations 


Federal  Reguter 

Vol.  46,  No.  176 

Friday.  September  11.  1981 


This  sectton  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  arxl  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart213 

■« 
Excepted  Service;  Correction; 

Nepotism  Provisions 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule;  correction. 

summary:  The  Office  of  Personnel 
Management  is  issuing  a  technical 
amendment  to  correct  an  error 
contained  in  its  regulations  on  the 
Excepted  Service  which  implement 
nepotism  provisions  to  allow  for  the 
appointment  of  a  handicapped  son  or 
daughter  to  a  Schedule  A  position  in  the 
same  agency  where  a  parent  is 
employed.  This  permits  appointment  in 
those  cases  where  severely  physically 
handicapped  and  mentally  retarded 
persons  have  difficulties  related  to 
worksite  adjustments  and  transportation 
to  and  from  duty  stations.  This  reflects 
the  original  amendment  to  5  CFR 
213.3102(b)  that  appeared  as  a  final  rule 
in  the  Federal  Register  of  June  21, 1977 
(42  FR  31456)  and  which  was 
inadk  ertently  changed  in  a  subsequent 
amendment  published  in  the  Federal 
Register  of  November  20, 1979  (44  FR 
66571). 

EFFECTIVE  DATE:  November  15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anice  Nelson,  202/632-5687. 
Office  of  Personnel  Management. 
Beverly  McCain  Jones, 

Issuance  System  Manager. 

PART  213— EXCEPTED  SERVICE 

Accordingly,  the  Office  of  Personnel 
Management  is  correcting  5  CFR  Part 
213  by  revising  §  213.3101(d)(4)  to  read 
as  follows: 


§213.3101    Positions  ottter  ttum  tttose  of  a 
confidential  or  policy-determinhYg 
character  for  which  it  is  Impracticabie  to 
examine. 


(d)  *  *  * 

(4)  Who  are  severely  physically 
handicapped  or  mentally  retarded  when 
such  appointees  meet  the  criteria  under 
Schedule  A  appointing  authorities 
§  213.3102  (t)  and  (u),  except  that  for  the 
(u)  eligibility  no  certification  from  a 
State  rehabilitation  or  Veterans        « 
Administration  counselor  is  required; 

(5  U.S.C  3301) 

|FR  Doc.  81-28562  rUed  9-10-81;  8:45  »m] 
BIUJNG  COOC  632S-01-M 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lenton  Reg.  322] 

Lemons  Grown  In  California  and 
Arizona;  Minimum  Size  Requirement 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Interim  rule  with  request  for 

comments. 

summary:  This  regulation  sets  minimum 
size  requirements  for  shipments  of  fresh 
California-Arizona  lemons.  Such  action 
is  designed  to  promote  orderly 
marketing  of  suitable  sizes  of  fresh 
California-Arizona  lemons  in  the 
interest  of  producers  and  consumers. 
DATES:  Interim  rule  effective  September 
20, 1981,  through  December  5, 1981; 
comments  which  are  received  by 
October  13, 1981  will  be  considered 
prior  to  issuance  of  a  final  rule  to 
become  effective  December  6, 1981,  and 
continued  in  effect  until  modified, 
suspended,  or  terminated. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief  Fruit 
Branch,  F&V,  AMS.  USDA,  Washington. 
D.C.  20250,  telephone  202-^7-5975. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 


Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No,  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  order, 
and  upon  other  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

Shipments  of  lemons  from  the 
production  area  are  now  in  progress, 
and  such  shipments  are  regulated  by 
size  through  September  19, 1981,  under 
Lemon  Regulation  269  (45  FR  60403). 
This  regulation  which  would  be  effective 
September  20, 1981,  through  December  5, 
1981,  would  require  shipments  of  lemons 
to  be  no  smaller  than  1.82  inches  in 
diameter.  The  volume  and  size 
compositions  of  the  lemon  crop  in 
California  and  Arizona  is  such  that 
ample  supplies  of  the  more  desirable 
sizes  are  available  to  satisfy  the  demand 
in  domestic  fresh  markets.  The 
committee  estimates  that  approximately 
2-3%  of  each  season's  crop  is  smaller 
than  1.82  inches  in  diameter.  This 
regulation  is  designed  to  permit 
shipment  of  ample  supplies  of  lemons  of 
acceptable  sizes,  maturity,  and  juice 
content.  Lemons  which  are  smaller  than 
1.82  inches  in  diameter  normaUy  have 
negligible  demand  and  sales 
opportunity,  as  they  have  relatively  low 
juice  yields.  Additionally,  such  small 
fruit  would  be  costly  to  prepare 
commercially  for  the  market  place. 
Lemons  failing  to  meet  this  minimwrn 
size  requirement  could  be  shipped  to 
fresh  export  markets,  left  on  the  trees  to 
attain  fiulher  growth,  or  utilized  in 
processing.  This  regulation  is  consistent 
with  the  objectives  of  the  act  by 
promoting  orderly  marketing  in  the 
interest  of  producers  and  consumers. 

It  is  proposed  that  the  size  regulation 
contained  in  the  interim  rule,  effective 
for  the  period  September  20. 1981. 
through  December  5. 1981.  would 
continue  in  effect  from  marketing  season 
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to  marketing  season  indefinitely  unless 
modified,  si  ispended.  or  terminated  by 
the  Secreta  "y  upon  recommendation  and 
information  submitted  by  the  committee 
or  other  inf  jrmation  available  to  the 
Secretary.  1  titerested  persons  are  invited 
to  commeni  with  regard  to  the  interim 
rule  and  pr(  )posed  fmal  regulation. 
Heretofore,  the  size  regulation  for 
Califomia-j  U-izona  lemons  was  made 
effective  fo  •  a  single  marketing  season. 
The  propos  ;d  change  to  issue  a  size 
regulation  which  would  continue  in 
effect  from  piarketing  season  to 
marketing  Season  reflects  the  fact  that 
the  size  reg  jlation  has  changed 
infrequent!; '  from  season  to  season  and 
it  is  believe  d  unnecessary  to  issue  them 
for  only  a  s  ngle  season.  With  the 
exception  o  f  a  4-month  period  in  1979, 
the  current  size  requirement  has  been  in 
effect  for  a  [lumber  of  years.  In  addition. 
the  propose  d  action  could  result  in  a 
reduction  ii  operational  costs  to  the 
committee  )  ind  the  government. 
Although  tl  e  final  regulation  would  be 
effective  foi'  an  indefinite  period,  the 
committee  ivould  continue  to  meet  prior 
to  and  durii  ig  each  season  to  consider 
recommend  ations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Mor  to  making  any  such 
recommendations,  the  committee  would 
submit  to  tUe  Secretary  a  marketing 
policy  for  tie  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  be  aring  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  ^d  interested  persons  may 
express  their  views  at  these  meetings. 
The  Deparonent  will  evaluate  committee 
recommendations  and  information 
submitted  by  the  committee,  and  other 
available  iiiformation,  and  determine 
whether  mc  dification  suspension,  or 
termination  of  the  size  regulation  on 
shipments  i  if  California-Arizona  lemons 
would  tend]  to  effectuate  the  declared 
policy  of  thJB  act. 

It  is  furth  er  found  that  it  is 
impractical  ile  and  contrary  to  the  public 
interest  to  j  ive  preliminary  notice, 
engage  in  p  jblic  rulemaking,  and 
postpone  the  effectiye  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553],  and  good  cause  exists  for 
making  theiie  regulatory  provisions 
effective  as  specified  in  that  (1) 
shipment  ol  the  current  crop  of  lemons 
is  in  progress  and  this  regulation  should 
be  applicable  to  all  shipments  during  the 
season;  (2)  the  current  size  regidation 
will  expire  September  19. 1981;  (3)  the 
size  regulation  was  recommended  by  the 
committee  following  discussion  at  a 
public  meeting:  (4)  lemon  handlers  have 
been  apprii  ed  of  these  requirements  and 
the  effectiv  e  date;  and  (5]  the 


requirements  are  the  same  as  those 
currently  in  effect. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  0MB  has  been 
obtained. 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Therefore,  a  new  S  910.622  is  added  to 
read  as  follows:  (S  910.622  expires 
December  5, 1981,  and  will  not  be 
published  in  the  annual  code  of  Federal 
vagulations). 

§  910.622    Lemon  Regulation  322. 

(a)  During  the  period  September  20, 
1981,  through  December  5, 1981,  no 
handler  shall  handle  any  lemons  grown 
in  District  1,  District  2,  or  District  3 
which  are  of  a  size  smaller  than  1.82 
inches  in  diameter,  which  shall  be  the 
largest  measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to  the 
blossom  end  of  the  trml:  Provided,  That 
not  to  exceed  5  percent,  by  count,  of  the 
lemons  in  any  type  of  container  may 
measure  smaller  than  1.82  inches  in 
diameter. 

(Sees.  1-19. 46  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated,  September  S.  1981,  to  become 
effective  September  20. 1981. 
D.  S.  Kuiyloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  S1-2SS64  Filed  B-lO-Bl:  S:4S  amj 
BILUNQ  CODE  341(H»-M 


7  CFR  Part  910 
[Lemon  Reg.  323] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  September  13-19, 1981. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  September  13. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  202-447-5975. 


SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  comm^tee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch.  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
September  8, 1981,  at  Los  Angeles, 
Cahfomia,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553],  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Information  collection  requirements 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
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clearance  by  the  0MB  has  been 
obtained. 
Section  910.623  is  added  as  follows: 

S  910.623    Lwnon  Ragulation  323. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  September  13. 
1981,  through  September  19, 1981.  is 
established  at  231,373  cartons. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C 
601-«74) 

Dated:  September  10, 1981. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  81-28740  Filed  9-10-81;  12:22  p.m.) 
BIUJNO  CODE  3410-03-M 


7  CFR  Part  1002 

Milk  in  the  New  York-New  Jersey 
Marketing  Area;  Amendments  to 
Classification  and  Accounting  Rules 
and  Regulations 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  approves  the 
tentative  amendments  to  the 
classiHcation  and  accounting  rules  and 
regulations  issued  by  the  Market 
Administrator  of  the  New  York-New 
Jersey  marketing  order  on  August  14, 
1981,  after  consideration  of  proposed 
changes  at  a  public  meeting  held  July  24. 
1981.  Amendment  of  the  classification 
and  accounting  rules  and  regulations  is 
necessary  to  make  such  regulations 
conform  to  order  amendments  effective 
September  1, 1981.  Basically,  the    - 
revision  of  the  rules  involve 
administrative  application  of  the 
amendments  to  the  tank  truck  service 
charge  that  handlers  may  negotiate  with 
producers  or  their  cooperatives  with 
respect  to  farm-to-first  plant  hauling 
costs. 

EFFECTIVE  DATE:  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 

Clayton  H.  Plumb,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-6273. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  provisions  of  S  1002.46  of  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  New  York-New  Jersey 
marketing  area  (7  CFR  Part  1002),  the 
Market  Administrator  of  said  order  on 
August  14, 1981,  issued  tentative 
amendments  to  the  classification  and 
accounting  rules  and  regulations. 

A  copy  of  the  stenographic  record  of 
the  meeting  called  by  the  Market 
Administrator  concerning  such 


amendments  to  the  rules  and  regulations 
and  the  tentative  amendments  to  the 
rules  and  regvdations  were  each 
forwarded  by  the  Market  Administrator 
to  the  Secretary.  Upon  consideration  of 
such  tentative  amendments  in  the  light 
of  the  stenographic  record,  said 
amendments  to  the  classification  and 
accounting  rules  and  regulations  are 
hereby  approved. 

It  is  hereby  determined  that  it  is 
unnecessary  and  impractical  to  defer  the 
effective  date  of  the  amendments  to  the 
classification  and  accounting  rules  and 
regulations  for  30  days  after  publication 
in  the  Federal  Register  in  that: 

(1)  A  copy  of  the  tentative 
amendments  was  mailed  on  August  14, 
1981,  to  all  handlers  operating  pool 
plants  and  other  interested  parties,  thus 
affording  such  persons  a  reasonable 
time  to  prepare  for  the  effective  date 
herein  specified; 

(2)  Amendments  to  the  marketing 
order,  as  amended,  to  which  such 
amended  rules  and  regulations  apply 
were  effective  September  1, 1981;  and 

(3)  The  said  amended  rules  and 
regulations  are  required  by  provisions  of 
the  order,  as  amended,  to  be  effective  on 
the  first  day  of  the  month  following  their 
approval. 

Accordingly,  the  said  amendments  to 
the  classification  and  accounting  roles 
and  regulations  shall  be  elective  on  and 
after  October  1, 1981. 

The  tentative  amendments  issued  by 
the  Market  Administrator  and  hereby 
approved  are  set  forth  below. 

(Sees.  1-19,  48  Stat  31,  as  amended;  7  U.S.C 
601-«74) 

Effective  date:  October  1. 1981. 

Signed  at  Washington,  D.C,  on  September 
4, 1981. 

C.  W.  McMillan. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

Tentative  Amendment  to  Rules  and 
Regulations 

Pursuant  to  the  provisions  of  §  1002.46 
of  the  order,  as  amended  (7  CFR  Part 
1002),  regulating  the  handling  of  milk  in 
the  New  York-New  Jersey  marketing 
area,  and  applicable  law,  a  public 
meeting  was  held  at  New  York,  New 
York,  on  July  24, 1981  to  consider 
proposals  for  the  amendment  of  the 
classification  and  accounting  rules  and 
regulations  heretofore  issued  (7  CFR 
1002.100  et  sea.)  pursuant  to  said  order. 
Notice  of  said  public  meeting  was  issued 
on  July  17. 1981. 

After  due  consideration  of  the  data, 
views  and  arguments  presented  by 
interested  persons  at  such  public 
meeting  and  in  a  brief  following  such 
meeting,  the  classification  and 


accoimting  rules  and  regulations 
heretofore  amended  are  hereby  fordief 
amended,  subject  to  the  approval  of  tbe 
Secretary  of  Agriculture,  to  read  as 
follows: 

PART  1002-MILK  IN  NEW  YORK-NEW 
JERSEY  MARKETING  AREA 

1.  Add  the  following  S  1002.223: 

§1002.223    MettwdofaccounlingtorfliM 
mHk  products  in  transit  at  ttw  end  o(  a 
month  from  a  pool  buk  tanic  unR  to  any 
plant 

All  fluid  milk  products  transferred 
from  a  pool  bulk  tank  unit  but  not 
received  until  the  following  month  at  the 
transferee  plant  shall  be  considered  in 
transit  and  shall  be  accoimted  for  in  die 
following  manner 

(a)  At  the  transferor  bulk  tank  unit, 
transfers  which  are  in  transit  shall  be 
included  in  the  disposition  in  the  month 
in  which  shipped. 

(b)  At  the  transferee  plant,  tranfers 
which  are  in  transit  shall  be  considered 
to  have  been  received  in  the  same 
month  as  shipped  and  shall  be  included 
in  the  closing  inventory  thereat 

(c)  At  the  transferee  plant  transfers 
which  were  in  transit  and  were  included 
in  the  closing  inventory  pursuant  to 
paragraph  (b)  of  this  section  shall  be 
included  in  the  following  month's 
opening  inventory. 

2.  Add  the  following  S  5  1002.250- 
1002.253: 

Method  of  Determining  Maximum  AUowaUs 
Tank  Truck  Service  Charges 

Sec. 

1002.250  Authorization  for  liauling 
deductions. 

1002.251  Reports  by  handlers  of  the  claimed 
basis  for  producer  hauling  deductions. 

1002.252  Detennination  of  maximum 
allowable  tank  truck  service  charge 
deductions. 

1002.253  Verification  of  deductions  by  the 
handler  for  tank  truck  serxice  charges. 

Method  of  Determining  Maximum 
Allowable  Tank  Truck  Service  Charges 

§1002.250    Autttorlzation  for  hailing 
deductions. 

An  authorization,  properly  signed 
before  its  effective  date,  will  be 
necessary  for  any  tank  truck  service 
charge  deduction  to  be  allowed  pursuant 
to  the  provisions  of  §  1002.80(a)(3].  For 
producers  who  are  members  of  a 
cooperative,  the  authorization  must  be 
obtained  from  the  cooperative  involved. 
Each  authorization  must  contain  the 
following: 

(a)  The  handler's  name. 

(b)  The  basis  for  determining  the 
deduction  from  the  producer  payment  If 
the  resulting  per  hundredweight  charge 
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will  vary  a^ong  producers  on  the  bulk 
tank  unit.  <n  explanation  of  the  basis  for 
determining  the  deduction  for  producers 
on  the  uniotnust  be  included. 

(c)  A  statement  that  any  deduction  is 
limited  by  the  orders  to  not  more  than 
the  actual  tost  of  farm-to-plant  hauling 
for  the  bulk  tank  unit  minus  the 
transportajion  credit  of  15  cents  per 
hundredweight  and  minus  any  increase 
in  the  clas^  location  value  between  the 
bulk  tank  Unit  and  plant  of  First  receipt 

(d)  If  changes  in  the  basis  for 
determining  deductions  are  to  take 
effect  aften  advance  notice  without 
signing  of  tew  authorizations,  a 
statement  must  so  indicate.  (Without 
this  statement,  any  change  in  the  basis 
for  determining  deductions  wall  require 
a  new  authorization.) 

(e)  The  qate  when  the  authorization 
becomes  effective.  (First  pickup.) 

(f)  An  ai^thorized  signature  and  the 
date  signei. 

S  1002.251    Reports  by  handlers  of  the 
ctahned  ba«is  for  producer  hauling 
deductiona^ 

For  each  bulk  tank  unit  for  which 
deductions  are  to  be  made  from 
producer  peyments  for  tank  truck 
service  charges  in  accordance  with 
S  1002.80(a)(3).  the  handler  shall  report 
the  followfag  to  the  market 
administrattor 

(a)  By  the  15th  day  of  the  month  in 
which  thesie  regulations  become 
effective,  ^n  itemized  listing  of 
estimated  I  :osts  incurred  in  the 
transporta  ion  of  milk  from  the  farm(s] 
to  plant(3)  of  first  receipt  as  proposed  to 
be  used  as  the  basis  for  the  calculation 
of  deductions  from  payments  to 
producers  and  for  which  the  handler  is 
prepared  t  >  show  how  such  costs  are  to 
be  determined  and  to  maintain 
appropriate  records  to  substantiate 
costs  as  listed. 

(b)  On  ot"  before  the  last  day  of  each 
month  for  inilk  delivered  in  the 
preceding  month: 

(1)  An  itemized  listing  of  actual  costs 
incurred  ii|  the  transportation  of 
producer  milk  from  the  farm(s)  to 
plant(s)  ofjfirst  receipt  claimed  as  the 
basis  for  deductions  from  payments  to 
producers  las  shown  on  the  producer 
payroll  submitted  to  the  market 
administrator. 

(2)  The  applicable  rate  basis  used  for 
calculatiott  of  deductions  made  from 
payments  lo  producers. 

§  1002.252    Determination  of  maximum 
allowable  tfnk  truck  service  charge 
deduction^ 

Total  deductions  by  a  handler  for  tank 
truck  service  charges  from  all  producers 
on  a  bulk  ^ank  unit  in  accordance  with 


§  1002.80(a)(3)  may  not  exceed  the 
amount  calculated  as  follows: 

(a)  Actual  costs  incurred  by  the 
handler  in  transporting  the  milk  from  the 
farm(8)  to  the  point  where  either  (1)  or 
(2)  takes  place: 

(1)  It  is  received  at  a  plant  as  defined 
in  §  1002.8:  Provided,  That  milk  reloaded 
from  one  tank  truck  to  another  will  not 
be  considered  as  so  received  if  it  is 
reloaded  at  a  facility  that 

(i)  Contains  no  functional  equipment 
for  stationary  storage,  separation,  or 
processing  other  than  necessary  to  cool 
and  pump  milk  from  one  tank  truck  to 
another;  and 

(ii)  Is  separate  from  the  premises  of 
any  plant  as  defined  in  S  1002.8. 

(2)  It  is  commingled  with  the  milk  of 
another  bulk  tank  unit  (by  either 
combining  of  milk  or  use  of  a  common 
reload  facility]  during  a  given  month, 
unless  classification  at  each  plant 
destination  is  passed  back  in  the  same 
proportions  to  each  of  the  commingled 
units. 

(b)  Minus: 

(1)  The  tot£d  value  of  the 
transportation  credit  received  by  the 
handler  pursuant  to  S  1002.55. 

(2)  The  total  of  the  amounts  that  the 
value  in  paragraph  (b)(2)  (ii)  of  this 
section  exceeds  the  value  in  paragraph 
(b)(2)  (i)  of  this  section  for  the  milk 
transferred  to  each  plant  from  the  bulk 
tank  unit: 

(i)  The  class  use  value  of  the  milk  at 
the  location  of  the  bulk  tank  unit 
pursuant  to  S  1002.51(d); 

(ii)  The  class  use  value  of  the  milk  at 
the  location  of  the  plant  where  the  milk 
is  first  received,  based  on  the  mileage 
zone  for  the  plant  as  determined  by  the 
market  administrator. 

S  1002.253    Verification  of  deductions  by 
the  handler  for  tank  truck  service  charges. 

All  costs  claimed  by  the  handler  in  the 
reports  filed  in  accordance  with 
§  1002.251  as  the  basis  for  deductions 
from  the  producer  for  tank  truck  service 
charges  are  subject  to  audit  under  the 
following  guidelines: 

(a)  Costs  not  directly  related  to  the 
transportation  of  milk  from  the  farm  to 
first  plant  of  receipt  are  not  to  be 
included. 

(b)  Costs  for  items  utilized  in  a  given 
month  are  to  be  charged  to  that  month. 

(c)  Costs  for  items  having  a  useful  life 
of  more  than  one  month  such  as 
depreciation,  licenses  and  insurance  and 
certain  repair  and  maintenance  items 
are  to  be  allocated  over  an  annual  or 
other  reasonable  period. 

(d)  Costs  based  solely  on  bills  from  a 
hauling  company  in  which  handler  has 
an  ownership  interest  are  not  to  be 
included.  For  inclusion,  such  costs  must 


be  verifiable  on  the  same  basis  as  costs 
incurred  directly  by  the  handler, 
(e)  Deductions  in  excess  of  the 
maximum  allowable  hauling  deduction 
in  an  amount  greater  than  5  cents  per 
hundredweight  are  to  be  reimbursed  to 
the  producer  by  separate  check. 

§  1002.261    IRemoved] 
3.  Remove  §  1002.261. 

Signed  at  New  York.  New  York  this  14th 
day  of  August,  1981. 
Thomas  A.  Wilson. 

Market  A  dministrator. 

IFR  Doc.  81-28574  Piled  9-10-81;  8:4i  aiD| 
BILLINQ  CODE  3410-02-« 


Agricultural  Marketing  Service* 
Food  Safety  and  Quality  Service 

7  CFR  Part  2852 

United  States  Standards  for  Grades  of 
Grapefruit  Juice* 

Correction 

In  FR  Doc.  81-24046  appearing  on 
page  41759  in  the  issue  of  Tuesday, 
August  18, 1981,  make  the  following 
corrections  to  the  tables  in  §  2852.1228: 

(1)  In  Tables  I,  II.  IH,  and  V.  the 
portions  of  each  table  labeled 
"Sweetened"  and  "Unsweetened" 
should  have  been  aligned  under  the 
captions  for  "grade  A"  and  "grade  B". 

(2)  In  Tables  IV  and  V,  under 
"Quality",  in  each  entry  for 
"Reconstitution",  "Reconstitutes 
properly"  should  be  inserted  under 
grade  A  (as  well  as  grade  B). 

BILUNG  CODE  ISOS-Ot-M 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  212 

Documentary  Requirements: 
Nonimmigrants;  Waivers;  Admission  of 
Certain  Inadmissible  Aliens;  Parole; 
Foreign  Exchange  Visitor  Eligibility  for 
Waiver  of  Foreign  Residence 
Requirement 

agency:  bnmigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  Certain  foreign  exchange 
visitors  are  required,  under  the 
Immigration  and  Nationality  Act  of  1952, 


'  The  Commodity  Service*  Program  * 
'Compliance  with  the  provisions  *  * 


Federal  Register  /  Vol.  46.  No.  176  /  Friday.  September  11.  1981  /  Rules  and  Regulations       45327 


to  reside  in  their  country  of  nationality 
or  last  foreign  residence  for  a  two  yeeir 
period  following  their  departure  from 
the  United  States  before  becoming 
eligible  to  acquire  lawful  permanent 
resident  status  or  status  as  a  temporary 
worker  or  employee  in  an  H  or  L  visa 
classification.  A  waiver  of  this  foreign 
residence  requirement  under  certain 
circumstances  is  also  provided  for  in  the 
Act.  Congress  has  transferred  the 
Secretary  of  State's  responsibilities 
concerning  the  foreign  residence 
requirement  and  waiver  to  the  Director 
of  the  International  Communication 
Agency.  This  rule  updates  the 
regidations  to  reflect  this  transfer.  The 
rule  also  clarifies  Service  policy 
regarding  foreign  residence  waivers  for 
physician  exchange  visitors  who 
commenced  programs  of  graduate 
medical  education  and  training  prior  to 
January  10, 1977,  who  temporarily 
departed  the  United  States,  and  who 
then  reentered  on  or  after  that  date  to 
resume  their  graduate  programs. 
EFFECTIVE  DATE:  September  11, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW..  Washington.  D.C. 
20536  Telephone:  (202)  633-3048. 

For  Specific  Information:  Thomas 
Simmons.  Immigration  Examiner, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Washington  ,  D.C. 
20536  Telephone:  (202)  633-3946. 
SUPPLEMENTARY  INFORMATION:  Section 
212(e)  of  the  Immigration  and 
Nationality  Act  of  1952,  8  U.S.C.  1182(e), 
provides  that  an  alien  admitted  to  the 
United  States  as  an  exchange  visitor  () 
visa  classification)  or  acquiring  that 
status  after  admission,  is  required  to 
reside  for  an  aggregate  of  two  years  in 
his/her  country  of  nationality  or  of  last 
foreign  residence  following  his/her 
departure  &om  the  United  States  if  any 
of  the  following  conditions  existed:  (1) 
the  alien  participated  in  an  exchange 
program  financed  in  whole  or  in  part, 
directly  or  indirectly,  by  a  United  States 
government  agency  or  by  the 
government  of  the  country  of  his/her 
nationality  or  last  residence;  (2)  the 
alien's  training  and  skills  are  clearly 
required  in  his/her  country  of 
nationality  or  last  foreign  residence;  or 
(3)  the  alien  was  admitted  to  the  United 
States  on  or  after  January  10. 1977  to 
receive  graduate  medical  education  or 
training  or  acquired  exchange  visitor 
status  on  or  after  that  date  for  the  same 
purpose.  The  exchange  visitor  subject  to 
this  requirement  in  not  eligible  to  obtain 
status  as  a  lawful  permanent  resident  or 
to  acquire  status  as  a  temporary  worker 


under  subparagraphs  (H)  and  (L)  of 
section  101(a)(15)  of  the  Immigration  and 
Nationality  Act  of  1952,  8  U.S.C. 
1101(a)(15).  until  he/she  has  complied 
with  the  requirement. 

A  waiver  of  the  foreign  residence 
requirement  may  be  granted  to  the 
exchange  visitor  whose  compliance  with 
the  requirement  would  subject  him/her 
to  persecution  based  upon  race,  religion 
or  political  opinion  or  cause  his/her 
United  States  citizen  or  lawful 
permanent  resident  ahen  spouse  or  child 
to  experience  exceptional  hardship.  A 
waiver  may  also  be  granted  if  doing  so 
is  determined  to  be  in  the  official 
interest  of  an  agency  of  the  United 
States  government,  and  if  the 
government  of  the  alien's  nationality  or 
last  foreign  residence  sends  a  statement 
of  no  objection.  However,  Pub.  L  94- 
484,  601  (c)  and  (f),  90  Stat.  2300, 
effective  January  10, 1977,  amended 
section  212(e)  of  the  bnmigration  and 
Nationality  Act  of  1952.  8  U.S.C.  1182(e). 
making  waivers  of  the  two  year 
residence  requirement  on  the  basis  of 
the  no  objection  statement  from  the 
govenunent  of  the  alien's  country  of 
nationality  or  last  foreign  residence 
unavailable  to  those  alien  physicians 
admitted  on  or  after  January  10, 1977,  as 
exchange  visitors  to  receive  graduate 
medical  education  or  training  or 
acquiring  this  status  on  or  after  that 
date. 

The  former  8  CFR  212.7(c)  provided 
that  the  graduate  medical  trainee 
admitted  on  or  after  January  10, 1977, 
could  not  be  granted  a  v.-aiver  of  the 
foreign  residence  requirement  based 
upon  a  statement  of  no  objection  from 
the  government  of  the  trainee's  country 
of  nationahty  or  last  foreign  residence. 
The  regulation  appeared  to  make  the  no 
objection  waiver  unavailable  to  the 
foreign  medical  graduate  who 
commenced  a  program  of  graduate 
medical  education  and  training  prior  to 
January  10, 1977,  and  who  temporarily 
departed  the  United  States,  reentering 
on  or  after  January  10. 1977,  to  resume 
the  same  program.  This  rule  amends  8 
CFR  212.7(c)  to  clarify  Service  policy 
that  the  no  objection  waiver  is  available 
to  physician  exchange  visitors  who 
commenced  a  program  prior  to  January 
10, 1977,  who  temporarily  departed  from 
the  United  States,  and  who  reentered  on 
or  after  January  10, 1977.  Section  212.7(c) 
is  amended  to  conform  with  section 
212(e)  of  the  Act,  amended  by  Pub.  L 
94-484,  and  with  22  CFR  514.13(a)(9}(v) 
which  provides  that  alien  physicians 
who  were  in  training  programs  prior  to 
January  10, 1977,  and  who  are 
continuing  to  pursue  the  same  program 
objective,  are  still  eligible  to  be 


considered  for  a  waiver  on  the  basis  of  • 

"no-objection"  statement 

Section  212(e)  of  the  Act  provides  that 
the  Attorney  General  may  grant  a 
waiver  of  the  two  year  residence 
requirement  when  the  Secretary  of  State 
80  recommends.  In  addition,  this  section 
authorizes  the  Secretary  of  State  to 
publish  a  list  of  those  countries  requiring 
the  services  of  persons  in  particular 
fields  of  specialized  knowledge  or  skill 
to  enable  American  Consulate  Offioen 
or  Immigration  Officers  to  determine  if 
an  exchange  visitor  is  subject  to  the 
foreign  residence  requirement  Section 
7(a)(8)  of  the  Reorganization  iHan  No.  2 
of  1977,  5  U.S.C  Api>endix  II,  transferred 
the  Secretary  of  State's  functions  under 
212(e)  of  the  Act  to  the  Director  of  the 
International  Commimication  Agency. 
This  rule  amends  8  CFR  212.7(c)  to 
reflect  this  transfer  of  functions. 

Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  rule  amends  the  reguiatiooa 
to  conform  with  statute,  clarifies 
existing  Service  policy,  and  improves 
comprehensibility. 

In  accordance  writh  5  U.S.C  e05(b},  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  nor  is  it  a  major  rule  as  defined 
in  E.0. 12291  because  the  rule  is  less 
restrictive  than  the  former  rule  and 
provides  a  greater  benefit  to  the  public 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regidations  is  amended 
as  follows: 

PART  212— DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  AUENS;  PAROLE 

In  §  212.7,  paragraph  (c)  is  revised  to 
read  as  follows: 

S  212.7    Waiver  of  certain  grounds  ot 

exdudability 

•        •        *        *        * 

(c)  Section  212(e).  (1)  An  alien  who 
was  admitted  to  the  United  States  as  an 
exchange  visitor,  or  who  acquired  that 
status  after  admission,  is  subject  to  the 
foreign  residence  requirement  of  section 
212(e)  of  the  Act  if  his  or  her 
participation  in  an  exchange  program 
was  financed  in  whole  or  in  part, 
direcUy  or  indirecUy.  by  a  United  States 
government  agency  or  by  the 
government  of  the  counby  of  his  or  her 
nationality  or  last  foreign  residence. 

(2)  An  ahen  is  also  subject  to  the 
foreign  residence  requirement  of  section 
212(e)  of  the  Act  if  at  the  time  of 
admission  to  the  United  States  as  an 


I, 
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exchange  visitor  or  at  the  time  of 
acquisition  bf  exchange  visitor  status 
after  admission  to  the  United  States,  the 
alien  was  a|national  or  lawful 
permanent  ^sident  of  a  country  which 
the  Directoe  of  the  International 
Communication  Agency  had  designated, 
through  public  notice  in  the  Federal 
Register,  asi  clearly  requiring  the 
services  of  persons  engaged  in  the  field 
of  specialized  knowledge  or  skill  in 
which  the  alien  was  to  engage  in  his  or 
her  exchange  visitor  program. 

(3)  An  al^n  is  also  subject  to  the 
foreign  residence  requirement  of  section 
212[e)  of  th^  Act  if  he  or  she  was 
admitted  to  the  United  States  as  an 
exchange  vtsilor  on  or  after  January  10, 
1977  to  receive  graduate  medical 
education  o^  training,  or  following 
admission,  Required  such  status  on  or 
after  that  d|te  for  that  purpose. 
However,  a|i  exchange  visitor  already 
participating  in  an  exchange  program  of 
graduate  medical  education  or  training 
as  of  Januafy  9, 1977  who  was  not  then 
subject  to  tie  foreign  residence 
requiremeni  of  section  212(e)  and  who 
proceeds  or  has  proceeded  abroad 
temporarily  and  is  returning  to  the 
United  States  to  participate  in  the  same 
program,  c(]ntinues  to  be  exempt  from 
the  foreign  |«sidence  requirement 

(4)  A  spoiise  or  child  admitted  to  the 
United  Staties  or  accorded  status  under 
section  10l(a)(15](J)  of  the  act  to 
accompany  or  follow  to  join  an 
exchange  visitor  who  is  subject  to  the 
foreign  residence  requirement  of  section 
212(e)  of  the  Act  is  also  subject  to  that 
requirement. 

(5)  An  alien  who  is  subject  to  the 
foreign  residence  requirement  and  who 
believes  th«t  comphance  therewith    . 
would  impdse  exceptional  hardship 
upon  his/htr  spouse  or  child  who  is  a 
citizen  of  the  United  States  or  a  lawful 
permanent  Resident  alien,  or  that  he  or 
she  cannot  return  to  the  country  of  his  or 
her  nationality  or  last  residence  because 
he  or  she  wiill  be  subject  to  persecution 
on  account  of  race,  religion,  or  political 
opinion,  ms  y  apply  for  a  waiver  on  Form 
1-612.  The  tlien's  spouse  and  minor 
children,  if  also  subject  to  the  foreign 
residence  requirement,  may  be  included 
in  the  appliication,  provided  the  spouse 
has  not  be^  a  participant  in  an 
exchange  pi-ogram. 

(6)  Each  epplication  based  upon  a 
claim  to  exceptional  hardship  must  be 
accompanied  by  the  certificate  of 
marriage  between  the  applicant  and  his 
or  her  spouse  and  proof  of  legal 
terminatiort  of  all  previous  marriages  of 
the  applicant  and  spouse;  the  birth 
certificate  pf  any  child  who  is  a  United 
States  citizen  or  lawful  permanent 
resident  ali  en.  if  the  application  is  based 


upon  a  claim  of  exceptional  hardship  to 
a  child,  and  evidence  of  the  United 
States  citizenship  of  the  applicant's 
spouse  or  child,  when  the  application  is 
bas^d  upon  a  claim  of  exceptional 
hardship  to  a  spouse  or  child  who  is  a 
citizen  of  the  United  States. 

(7)  Evidence  of  United  States 
citizenship  and  of  status  as  a  lawful 
permanent  resident  shall  be  in  the  form 
provided  in  Part  204  of  this  chapter.  An 
application  based  upon  exceptional 
hardship  shall  be  supported  by  a 
statement,  dated  and  signed  by  the 
applicant  giving  a  detailed  explanation 
of  the  basis  for  his  or  her  belief  that  his 
or  her  compliance  with  the  foreign 
residence  requirement  of  section  212(e) 
of  the  Act  as  amended,  would  impose 
exceptional  hardship  upon  his  or  her 
spouse  or  child  who  is  a  citizen  of  the 
United  States  or  a  lawful  permanent 
resident  thereof.  The  statement  shall 
include  all  pertinent  information 
concerning  the  incomes  and  savings  of 
the  applicant  and  spouse.  If  exceptional 
hardship  is  claimed  upon  medical 
grounds,  the  applicant  shall  submit  a 
medical  certificate  from  a  quali^ed 
physician  setting  forth  in  terms 
understandable  to  a  layman  the  nature 
and  effect  of  the  illness  and  prognosis  as 
to  the  period  of  time  the  spouse  or  child 
will  require  care  or  treatment. 

(8)  An  application  based  upon  the 
applicant's  belief  that  he  or  she  cannot 
return  to  the  country  of  his  or  her 
nationahty  or  last  residence  because  the 
applicant  would  be  subject  to 
persecution  on  account  of  race,  religion, 
or  political  opinion,  must  be  supported 
by  a  statement  dated  and  signed  by  the 
applicant  setting  forth  in  detail  why  the 
applicant  believes  he  or  she  would  be 
subject  to  persecution. 

(9)  The  applicant  and  his  or  her 
spouse  may  be  interviewed  by  an 
immigration  officer  in  connection  with 
the  appUcation  and  consultation  may  be 
had  with  the  Director,  International 
Communication  Agency  and  the  sponsor 
of  any  exchange  program  in  which  the 
applicant  has  been  a  participant 

(10)  The  applicant  shall  be  notified  of 
the  decision,  and  if  the  application  is 
denied,  of  the  reasons  therefor  and  of 
the  right  of  appeal  in  accordance  with 
the  provisions  of  Part  103  of  this  chapter. 
However,  no  appeal  shall  lie  from  the 
denial  of  an  apphcation  for  lack  of  a 
favorable  recommendation  from  the 
Secretary  of  State.  When  an  interested 
United  States  Government  agency 
requests  a  waiver  of  the  two-year 
foreign-residence  requirement  and  the 
Director,  International  Communication 
Agency  had  made  a  favorable 
recommendation,  the  interested  agency 
shall  be  notified  of  the  decision  on  its 


request  and,  if  the  request  is  denied,  of 
the  reasons  thereof,  and  of  the  right  of 
appeal.  If  the  foreign  country  of  the 
alien's  nationality  or  last  residence  has 
furnished  statement  in  writing  that  it  has 
no  objection  to  his/her  being  granted  a 
waiver  of  the  foreign  residence 
requirement  and  the  Director, 
International  Communication  Agency 
has  made  a  favorable  recommendation, 
the  Director  shall  be  notified  of  the 
decision  and,  if  the  foreign  residence 
requirement  is  not  waived,  of  the 
reasons  therefor  and  of  the  foregoing 
right  of  appeal.  However,  this  "no 
objection"  provision  is  not  applicable  to 
the  exchange  visitor  admitted  to  the 
United  States  on  or  after  January  10, 
1977  to  receive  graduate  medical 
education  or  training,  or  who  acquired 
such  status  on  or  after  that  date  for  such 
purpose;  except  that  the  alien  who 
commenced  a  program  before  January 
10, 1977  and  who  was  readmitted  to  the 
United  States  on  or  after  that  date  to 
continue  participation  in  the  same 
program,  is  eUgible  for  the  "no 
objection"  waiver. 
•        ft        •        *        * 

(Sees.  103. 101(a)(15)a).  212(e);  8  U.S.C  1103, 
1101(a)(15)U).  1182(e)) 

Dated:  August  28, 1981. 
Doris  M.  MeUsner, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doa  n-2S49S  Fllsd  9-10-81;  8:4f  am] 
BILUNQ  CODE  441»-10-H 


8  CFR  Part  212 

Documentary  Requirements: 
Nonimmigrants;  Waivers;  Admission  of 
Certain  Inadfnisslble  Aliens;  Parole; 
Consent  To  Reapply  for  Admission 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  rule  makes  a  technical 
change  regarding  the  proper  officials 
with  whom  excluded  or  deported  aliens 
may  file  applications  for  waivers  of 
exclusion  and/or  permission  to  apply  for 
readmission  into  the  United  States.  The 
change  is  necessary  to  eliminate  the 
uncertainty  which  existed  about  where 
to  file  the  applications  in  some 
instances.  Aliens  who  wish  to  file 
applications  for  waivers  of  exclusion 
and  for  readmission  are  now  provided 
with  explicit  guidance. 
EFFECTIVE  DATE:  September  11, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
For  General  Information:  Stanley  J. 

Kieszkiel,  Acting  Instructions  Officer. 

Immigration  and  Naturalization 
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Service,  425 1  Street,  N.W^ 
Washington,  D.C.  20536  Telephone: 
(202)  633-3048: 
For  SpeciHc  Information:  Bert  C.  Rizzo, 
Immigration  Examiner,  Immi^ation 
and  Naturalization  Service,  425  I 
Street,  N.W..  Washington,  D.C.  20536 
Telephone:  (202)  633-3946. 

SUPPUEMENTARY  INFORMATION:  The 

technical  change  to  paragraph  (c)  of 
§  212.2  of  8  CFR  now  makes  the 
language  explicit  that  the  American 
consul  who  has  jurisdiction  over  the 
alien's  p/ace  of  residence  is  the  proper 
official  with  whom  the  alien  must  file 
concurrent  applications  for  waiver  of 
grounds  of  excludability  (Form  1-601) 
and  for  permission  to  reapply  for 
admission  (Form  1-212).  The  former 
language  in  the  regulations  did  not 
explicitly  identify  the  particular  consul 
with  whom  the  applications  were  to  be 
filed  by  an  alien  outside  the  United 
States. 

Similarly,  paragraph  (f)  of  S  212.2  of  8 
CFR  is  amended  to  provide  that  the 
district  director,  in  whose  district  the 
alien  presently  resides,  shall  accept  and 
adjudicate  an  alien's  application  for 
permission  to  reapply  for  admission 
(Form  1-212).  Thus,  an  alien  who  is 
physically  present  in  the  United  States 
but  who  is  ineligible  to  apply  for  the 
beneHt  of  adjustment  of  status  to  lawful 
permanent  resident,  is  required  to  file 
his/her  application  for  permission  to 
reapply  for  admission  with  the  Service 
district  director  who  has  jurisdiction 
over  the  alien's  current  residence.  The 
district  director  will  adjudicate  the 
application.  Previously,  the  regulation 
provided  that  if  the  alien's  Service  file 
was  in  another  Service  district  office, 
the  application  would  be  forwarded  to 
that  office  for  adjudication  even  though 
the  alien  no  longer  resided  there. 

Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely 
eliminates  ambiguous  language  in  the 
former  regulation. 

In  accordance  with  5  U.S.C.  605(b), 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  nor  is  it  a  major 
rule  as  defined  in  E.0. 12291  because  it 
makes  only  a  technical  change  to 
eliminate  a  former  ambiguit;-. 

PART  212— DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS:  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

In  9  212.2,  paragraphs  (c)  and  (f)  are 
revised  to  read  as  follows: 


S  212^  Consent  to  reapply  for  admission 
after  deportation,  removal  or  departure  at 
Government  expense. 

(c)  Applicant  for  immigrant  visa.  Any 
applicant  for  an  immigrant  visa  who  is 
not  physically  present  in  the  United 
States,  and  who  is  applying  for 
permission  to  reapply,  shall  file  Form  I- 
212  with  the  district  director  having 
jurisdiction  over  the  place  where  the 
deportation  or  removal  proceedings 
were  held.  If  Form  1-212  is  filed  in 
conjunction  with  a  request  for  a  waiver. 
Form  1-601,  under  section  212  (g),  (h),  or 
(i)  of  the  Act,  both  applications  must  be 
filed  simultaneously  with  the  American 
consul  having  jurisdiction  over  the 
ahen's  place  of  residence.  The  consul 
shall  forward  the  applications  to  the 
appropriate  Service  officer  abroad  who 
has  jurisdiction  over  the  area  within 
which  the  consul  is  located. 


(f)  Other  applicants.  Any  applicant  for 
permission  to  reapply  for  admission 
under  circumstances  other  than  those 
described  in  paragraphs  (a),  (b),  (c),  (d), 
or  (e)  of  this  section  shall  file  Form  1-212 
with  the  district  director  having 
jurisdiction  over  the  place  where  the 
deportation  or  removal  proceedings 
were  held,  or  with  the  district  director 
who  exercised  or  is  exercising 
jurisdiction  over  the  most  recent 
proceeding  relating  to  the  applicant.  If 
the  appUcant  is  physically  present  in  the 
United  States  but  is  ineligible  to  apply 
for  adjustment  of  status,  the  appUcation 
must  be  filed  with  the  district  director 
having  jurisdiction  over  the  alien's  place 
of  residence. 


(Sees.  103  and  212;  8  U.S.C.  1103  and  1182.) 

Dated:  August  20. 1981. 
Doris  M.  Meissner, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  81-2549S  FUed  t-lO-ai:  8:45  aB| 
BILUNO  CODE  4410-10-11 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operation  of  Federal 
Credit  Unions;  Share,  Share  Draft  and 
Share  Certificate  Accounts 

agency:  National  Credit  Union 

Administration, 

action:  Final  rule. 

summary:  On  September  4, 1981,  the 
National  Credit  Union  Administration 
published  a  final  rule  (46  FR  44422) 
amending  Part  701.35  of  the  NCUA  Rules 


and  Regulations  in  wder  to  facilitate  the 
issuance  of  All  Savers  Certificates 
(originating  from  the  Economic  Recovery 
Tax  Act  of  1981)  by  Federal  credit 
unions.  The  amendment  permitted  a 
waiver  of  the  mandatory  early 
withdrawal  penalty  imposed  on  share 
certificates  for  all  share  certificates  beU 
by  a  member,  if  the  funds  were 
transferred  into  an  AH  Savers 
Certificate.  On  September  3, 1961.  the 
Department  of  the  Treasury.  Internal 
Revenue  Service  issued  Rev.  Ruling  81- 
218  addressing  the  tax  consequences  of 
certain  activity  related  to  the  All  Savos 
Certificate  which  adversely  affects  the 
recent  amendment  to  Part  701.  In  order 
to  align  NCUA's  regulation  with  Rev. 
Ruling  81-218,  a  further  amendment  is 
needed. 

DATES:  Effective  date  October  1, 1981. 

address:  National  Credit  Union 
Administration.  1776  G  Street.  N.W, 
Washington.  D.C  20456. 

FOR  FURTHER  MFOMIATION  CONTACT: 

Randall  Miller,  Acting  Director,  Office  of 
Pohcy  Analysis  or  Steven  R.  Bisker. 
Senior  Attorney.  Office  of  General 
Counsel,  at  the  above  address. 
Telephone  numbers:  (202)  357-1000  (Mr. 
Miller),  (202)  357-1030  (Mr.  Bisker). 

SUPPLEMENTARY  INFORMATION:  The 

September  4, 1981.  amendment  to  Part 
701  adding  §  701.35(h)(5)  stated,  in  part 
that: 

For  the  purpose  of  pennittiag  members  to 
deposit  their  funds  in  the  share  certiiicates 
authorized  by  this  subsection  from  deposits 
currently  held  in  other  share  certificates. 
Federal  credit  unions  may  waive  the 
mandatory  penalty  provision  of  subsectioa 
(e)(2). 

This  provision  significantly  broadened 
Federal  credit  union  authority  existing 
under  §  701.35(d)(3)(ii]  which  permits  an 
amendment  (or  "rollover"  to  another 
certificate)  of  a  share  certificate  that 
does  not  result  in  an  increase  in  the 
dividend  rate  or  a  reduction  in  the 
qualifying  period  (or  remaining 
maturity).  For  example,  pursuant  to  the 
September  4, 1961,  amendment  a  Federal 
credit  union,  at  its  discretion,  could 
allow  a  member  to  roll  over  his/her 
money  held  in  a  3  year  certificate 
(assume  a  remaining  matxuity  of  2  years) 
into  an  All  Savers  Certificate  ("ASC") 
even  though  the  maturity  on  the  ASC  is 
only  1  year.  In  this  example  it  is  also 
assumed  that  the  dividend  rale  on  the  3 
year  certificate  is  more  than  the  rate  on 
the  ASC  Without  the  September  4 
amendment  the  roll  over  would  not  have 
been  permitted  unless  an  early 
withdrawal  penalty  was  imposed 
because  the  maturity  remaining  (2  jrears) 
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exceeded  the  maturity  (1  year)  of  the 
ASC.  I 

While  NCijA  intended  to  deregulate, 
because  of  Ifev.  Ruling  81-218,  holding 
that  the  tax  exclusion  would  be  lost 
where  a  penalty  free  rollover  from  a 
particular  tjipe  of  certificate  is  permitted 
only  into  anl  ASC  (which  would  have 
been  the  caie  in  the  above  example),  it 
is  necessaryl  to  modify  that  amendment. 

Specifically,  the  IRS  has  indicated 
that  where  llie  purchase  of  an  All 
Savers'  Cerfificate  entitles  the  purchaser 
to  benefits  not  available  to  a  non- 
purchaser,  nurchasers  are  receiving  an 
amount  [interest  or  dividends]  in  excess 
of  that  permitted  in  the  law.  Therefore, 
in  those  sitijations  where  the  penalty 
free  transfer  is  restricted  to  ASC's,  the 
ASC  wouldUof  qualify  for  the 
exclusion.  TJo  remedy  this  problem, 
NCUA  is  ai^ending  its  regulation  to 
essentially  Resort  to  its  old  rule  (which  is 
consistent  With  that  of  the  other 
financial  regulatory  agencies):  Penalty 
free  shifting  is  permitted  only  when  such 
action  would  neither  shorten  the 
maturity  nor  increase  the  dividend  rate 
paid  on  the  funds.  Further,  to  ensure  that 
members  si  ifting  into  ASC's  do  not  lose 
their  tax  exclusion,  the  rule  requires  that 
if  penalty  fuee  shifting  is  permitted  into 
ASC's.  it  must  also  be  permitted  into 
any  other  certificate  offered  by  the 
Federal  credit  union  that  has  a  lower  or 
equal  rate  and  a  longer  or  equal 
maturity  to  the  existing  certificate. 

The  NCUA  Board  has  determined  that 
notice  and  jublic  comment  on  this  rule 
are  impracl  icable  and  not  in  the  public 
interest.  Th  e  Board  has  also  determined, 
for  similar  -easons.  not  to  provide  a  30 
day  delayed  effective  date. 

The  char  ge  will  increase  the 
manageme:  it  flexibility  and  competitive 
positions  o '  small  credit  unions, 
therefore  a  regulatory  flexibihty 
analysis  is  not  required. 

The  NCI  A  Board  finds  that  full  and 
separate  cdnsideration  of  all  the 
requiremer  ts  of  the  Regulatory 
Simplificat  on  Act  is  impracticable 
inasmuch  i  s  any  undue  delay  may  cause 
unnecessaiy  harm. 

Accordingly.  NCUA  amends  §  701.35 
of  its  rules  and  regulations  as  set  forth 
below. 


Dated:  September  8, 1981. 
Rosemary  I 
Secretary. . 


drady, 

;  'CUA  Board. 


PART  701«-ORGANIZATiON  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  Sectic  n  701.35(h)(5)  is  revised  to 
read  as  follows: 


§  701.35    Share,  share  draft  and  share 
certificate  accounts. 

(h)  •  *  * 

(5)  Notwithstanding  paragraph  (2) 
above,  effective  October  1, 1981  and 
expiring  after  December  31, 1982. 
Federal  credit  unions  may  pay,  on  share 
certificates  made  available  in  a 
denomination  of  $500  and  having  a 
maturity  of  one  year,  a  dividend 
(inclusive  of  compounding)  equal  to  70 
percent  of  the  average  investment  yield 
on  52  week  United  States  Treasury  bills 
as  most  recently  annoimced  before  the 
week  in  which  the  certificate  is  issued. 
Federal  credit  unions  may  also  offer 
such  certificates  in  any  other 
denomination  of  the  credit  union's 
choice,  as  long  as  a  $500  denomination 
certificate  is  made  available.  For  the 
purpose  of  permitting  members  to 
deposit  their  funds  in  the  share 
certificates  authorized  by  this 
subsection  from  deposits  currently  held 
in  other  share  certificates.  Federal  credit 
unions  may  waive  the  mandatory 
penalty  provision  of  paragraph  {e)(2). 
Provided:  (i)  the  maturity  remaining  on 
the  share  certificates  from  which  the 
funds  are  to  be  transferred  is  equal  to  or 
less  than  1  year  and  has  a  specified 
dividend  rate  equal  to  or  greater  than 
the  rate  specified  in  this  paragraph  and, 
(ii)  the  waiver  is  granted  for  transfers 
into  any  other  share  certificate  account 
with  maturities  equal  to  or  greater  than 
the  certificate  from  which  the  funds  are 
to  be  withdrawn  and  have  rates  which 
are  equal  to  or  less  than  such 
certificates. 

(12  U.S.C.  1757(6),  1766(9)) 

(FR  Doc.  81-26553  Filed  9-10-81:  8:45  am) 
BILUNQ  CODE  7S3S-01-M 


12  CFR  Part  720 

Description  of  Office,  Disclosure  of 
Official  Records;  Availability  of 
Information,  Promulgation  of 
Regulations 

agency:  National  Credit  Union 
Administration. 

action:  Final  rule. 

SUIMMARY:  This  amends  NCUA's 
regulation  describing  its  organizational 
structure  to  reflect  the  realignment  of 
NCUA's  central  office,  in  particular  the 
abolition  of  the  Office  of  the 
Comptroller  and  tJje  establishment  of 
the  Office  of  the  Insurance  Fund.  The 
rule  also  updates  the  descriptions  of 
various  NCUA  offices  to  reflect  internal 
changes. 
EFFECTIVE  DATE:  September  11, 1981. 


ADDRESS:  National  Credit  Union 

Administration,  1776  G  Street,  N.W.. 

Washington.  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  S.  Monheit,  Senior  Attorney,  or 

Anne  K.  Scully.  Attorney-Advisor,  at  the 

above  address.  Telephone:  (202)  357- 

1030. 

SUPPLEMENTARY  INFORMATION: 

I.  Central  Office  Reorganization 

A.  Office  of  the  Comptroller 

On  March  26, 1981,  the  NCUA  Board 
approved  the  realignment  of  the 
Agency's  central  office  functions.  The 
Office  of  the  Comptroller  was  aboHshed. 
The  Office  of  the  Comptroller  was 
responsible  for  the  financial 
management  activities  of  the 
Administration.  This  included 
preparation  and  control  of  financial 
plans,  fiscal  accounting  and  budget, 
supervision  of  the  National  Credit  Union 
Share  Insurance  Fund  (NCUSIF)  and  its 
related  loan  and  liquidation  activities. 
The  Office  had  contained  the  Divisions 
of  Financial  Management  (which 
handled  fiscal  matters).  Acquired  Assets 
(which  managed  the  Administration's 
liquidation  activities).  Information 
Systems  (which  managed  the  provision 
of  data  processing  services  to  the 
Administration),  and  Budget  and 
Planning.  (The  Divisions  of  Budget  and 
Plarming  and  Information  Systems 
previously  had  been  transferred  from 
the  Office  of  the  Comptroller  to  the 
Board  and  to  the  Office  of 
Administration  respectively,  on  October 
5, 1980.)  The  functions  and  duties  of  the 
Office  of  the  Comptroller  have  been 
transferred  to  two  other  offices  within 
the  agency. 

B.  Office  of  the  Insurance  Fund 

The  Office  of  the  Insurance  Fund  will 
administer  the  National  Credit  Union 
Share  Insurance  Fund  (NCUSIF).  The 
Fund  was  authorized  by  Pub.  L.  91-648 
(October  19, 1970).  It  was  estabUshed  to 
provide  a  program  of  insurance  for 
member  accounts,  in  Federal  credit 
unions  and  appropriate  state  credit 
unions,  in  the  event  of  insolvency  and 
liquidation.  The  NCUSIF  also  provides 
assistance  to  federally  insured  credit 
unions  in  accordance  with  section  208  of 
the  Federal  Credit  Union  Act  (12  U.S.C 
1788).  In  addition,  the  Office  of  the 
Insurance  Fund  will  supervise  all 
liquidation  activities  relating  to  the 
disposition  of  assets  and  habilities  of 
credit  unions. 

The  Director  of  the  Office  of  the 
Insurance  Fund  is  td  be  assisted  by  a 
Deputy  Director,  and  a  Director  of  the 
Division  of  Liquidations.  These  changes 
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are  reflected  by  replacing  the 
description  of  the  Office  of  the 
Comptroller,  in  S  720.2(b)(7).  with  a 
description  of  the  Office  of  the 
Insurance  Fund. 

C.  Office  of  Administration 

As  a  further  result  of  the  central  office 
realignment,  the  NCUA  Board  has 
shifted  the  functions  and  duties  of  the 
Division  of  Financial  Management 
(previously  within  the  Office  of  the 
Comptroller)  to  the  Office  of 
Administration.  That  Division  will  be 
combined  with  the  contracting  and 
purchasing  functions  (previously  within 
the  Division  of  Procurement)  to  become 
the  newly  established  Division  of 
Financial  Operations. 

The  Division  of  Personnel  and  the 
Division  of  Training  and  Career 
Development  have  been  joined  to 
become  the  Division  of  Personnel  and 
Training.  The  Division  of  Printing, 
Records  and  Facilities  Management  and 
the  remaining  portions  of  the  Division  of 
Procurement  have  been  merged  to  form 
the  Division  of  Administrative  Services. 
The  Office  of  Administration  also 
includes  the  Divisions  of  Management 
Analysis  and  Information  Systems,  the 
Equal  Employment  Opportunity  staff 
and  the  Freedom  of  Information  Officer. 
These  changes  are  reflected  in  revisions 
to  §  720.2(b)(4). 

n.  Terminology  Changes 

Part  720  is  being  amended  to  change 
the  terms  "Assistant  Director"  of 
NCUA's  respective  office  divisions  to 
"Director  of  the  Division",  as 
appropriate. 

III.  Other  Internal  Changes 

Section  720.2(b)  has  been  amended  to 
update  the  descriptions  of  the  various 
NCUA  offices  and  to  reflect  the 
reorganization  of  the  central  office.  The 
Office  of  Examination  and  Insurance 
has  been  restructured  by  revising  the 
previously  existing  divisions  into  the 
Divisions  of  Supervisory  Actions, 
Program  Development.  Supervisory 
Policy  and  Evaluation,  Corporate 
Structure  and  Insurance,  and 
Community  Development,  which  is 
reflected  in  the  amendment  to 
§  720.2(b)(5).  The  description  of  the 
Office  of  Policy  Analysis,  in  S  720.2(b)(8) 
is  amended  to  reflect  the  separation  of 
responsibilities  into  the  Division  of 
Statistics  and  the  Division  of  Regulatory 
Policy  and  Research.  The  Division  of 
Complaint  Handling  and  Unfair 
Practices  in  the  Office  of  Consumer 
Affairs  has  been  renamed  the  Division 
of  Consumer  Policy,  as  described  in  the 
revised  §  720.2(b)(9).  Section  720.2(c)(1) 
is  revised  to  reflect  the  new  addresses 


of  the  Region  11  and  VI  offices.  The 
regional  offices  also  have  been 
restructured  by  reorganizing  the 
previously  existing  branches  into  the 
Branches  of  Supervision  and 
Examination,  Consumer  Affairs, 
Liquidations,  and  Credit  Union 
Structure,  as  reflected  in  the  amendment 
to  S  720.2(c)(2).  Finally,  the  description 
of  the  regional  offices  is  revised  to 
delineate  the  division  of  examiners  into 
financial  and  consumer  examiners  and 
to  reflect  their  respective  chains  of 
command. 

Section  720.2(d)  (3)-(7),  describing  the 
duties  and  responsibilities  of  the  Central 
Liquidity  Facility's  (CLF)  corporate 
officers,  were  originally  published  on 
January  2, 1980  (45  FR  17).  The  original 
descriptions  of  the  officers  were 
elaborate  to  provide  the  general  public 
with  specific  information  and  detail 
regarding  the  new  government 
corporation.  However,  these  sections 
are  no  longer  necessary  because  of  the 
length  of  time  the  CLF  has  been  in 
existence  and  the  increased  public 
knowledge  about  the  institution. 
Therefore,  it  is  proposed  that  S  720.2(d) 
(3)-{7)  be  deleted. 

rV.  Failure  to  Solicit  Public  Comment 

NCUA  has  not  solicited  public 
comments  on  this  regulation  because  it 
pertains  to  matters  of  agency 
organization,  procedure  and  practice, 
and  is  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedures  Act  under  5 
U.S.C.  553(b)(A),  and  from  NCUA  rules 
requiring  public  participation  in 
rulemaking  under  12  CFR  720.8(b),  and 
IRPS81-4. 

By  the  National  Credit  Union 
Administration  Board,  13th  day  of  August, 
1981. 
Beatrix  D.  Fields. 

Acting  Secretary  of  the  NCUA  Board. 

Accordingly,  12  CFR  Part  720  is 
hereby  amended  as  set  forth  below. 

PART  720— DESCRIPTION  OF  OFFICE, 
DISCLOSURE  OF  OFFICIAL 
RECORDS— AVAILABILITY  OF 
INFORMATION,  PROMULGATION  OF 
REGULATIONS 

In  §  720.2,  paragraphs  (b)  (4),  (5).  (7). 
(8).  (9),  (c)(1),  (c)(2)  and  (d)(3)  are 
revised,  the  table  in  paragraph  (c)(1)  is 
amended,  the  last  sentence  in  paragraph 
(d)(2)  is  revised,  paragraphs  (d)  (4) 
through  (7)  are  removed  and  paragraph 
(d)(8)  is  redesignated  as  paragraph  (d)(4) 
as  follows: 

§720.2    Central  and  regional  organizatioa 
(b)  •  •  • 


(4)  Director.  Office  of  Administration. 
The  Director  of  the  Office  of 
Administration  is  the  official  custodian 
of  records  for  the  Administration  and 
performs  duties  relating  to  personnel 
management,  career  development 
training  (exclusive  of  examiner  and 
credit  union  related  training),  equal 
employment  opportunity,  direction  of 
general  services,  internal  security,  and 
is  responsible  for  appellate 
determinations  on  requests  for 
information.  The  Director  is  also  die 
designated  senior  official  for  purposes  of 
the  Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  3506(b)).  The  Director  is  aided  by 
a  Deputy  Director  and  Directors  of  the 
Divisions  of  Personnel  and  Training. 
Financial  Operations.  Administrative 
Services,  Management  Analysis  and 
Information  Systems. 

(5)  Director,  Office  of  Examinatioa 
and  Insurance.  The  Director  of  the 
Office  of  Examination  and  Insurance 
performs  duties  relating  to  the 
formulation  of  standards  and 
procedures  for  examination  and 
supervision  of  Federal  credit  unions, 
formulation  and  implementation  of 
procedures  for  administration  of  the 
Federal  Share  Insurance  Program. 
formulation  and  implementation  of 
chartering  and  insurance  objectives,  and 
procedures  relating  to  mergers, 
conversions  and  divisions  of  Federal 
credit  unions.  The  Director  is  aided  by  a 
Deputy  Director,  an  Associate  Director 
and  Directors  of  the  Divisions  of 
Supervisory  Actions.  Program 
Development.  Supervisory  Policy  and 
Evaluation,  Corporate  Structure  and 
Insurance,  and  Community 
Development 

•        •        •        *        • 

(7)  Office  of  Insurance  Fund.  The 
Director  of  the  Insurance  Fund  performs 
duties  relating  to  operations  and 
management  of  the  National  Credit 
Union  Share  Insurance  Fund  which 
provides  insurance  for  credit  union 
member  accounts.  The  Director  is 
responsible  for  oversight  of  loan 
guarantee  agreements,  administering 
special  loan  assistance  agreements  for 
federally  insured  credit  unions,  and 
coordination  of  all  liquidation  related 
activities,  including  management  and 
disposition  of  acquired  assets  and 
liabilities,  payouts  of  shares  and  other 
disbursement  functions.  The  Director  is 
aided  by  a  Deputy  Director  and  a 
Director  for  the  Division  of  Liquidations. 

(8)  Director.  Office  of  Policy  Analysis. 
The  Director  of  the  Office  of  Policy 
Analysis  conducts  research  and 
analytical  studies  in  the  fields  of 
cooperative  thrift  credit  the  impact  of 
the  national  economy  on  the  credit 
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union  movument.  and  other  matters  of 
concern  to  the  Administration,  and 
provides  policy  advice  to  the  Board  and 
operating  officials.  The  Director  is 
assisted  hi  a  Deputy  Director,  an 
Assistant  Director  and  Directors  of  the 
Divisions  cf  Statistics  and  Regulatory 
Policy  and  Research. 

(9)  Director,  Office  of  Consumer 
Affairs.  ThJB  Director  of  the  Office  of 
Consumer  Affairs  directs  the 
Administration's  programs  for  consumer 
law  compliance,  consumer  education 
and  complaint  handling.  The  Director 
provides  pplicy  advice  to  the  Board  on 
issues  affecting  consumers.  The  Director 
is  assisted  by  a  Deputy  Director,  and 
Directors  of  the  Divisions  of 
Enforcement  and  Consumer  Policy. 
*        • 

(c)  Regidnal  Offices.  (1)  There  are  six 
Regional  C  ffices  of  the  Administration. 
The  office  address  and  the  geographical 
area  coverpd  by  each  is  as  follows: 


Region  No. 


VI.. 


Area  «nthin  region 


Office  address 


310  Nortfi  Second 
Street.  Harnsburg. 
Pennsylvania 
17101. 

77  Geary  Street  (2nd 
Floor).  San 
Francisco, 
CaMomia  94108. 


(2)  A  Re  {ional  Director  is  in  charge  of 
each  regio  lal  operation.  The  Regional 
Director  p<  rforms  such  duties  as 
directing  tl  le  chartering,  insurance, 
examination,  and  supervision  programs, 
managing  i  egional  resources,  directing 
the  Administration's  programs  within 
the  regions  maintaining  good  public 
relations,  sperating  an  Information 
Service  Canter,  and  is  responsible  for 
initial  determinations  on  requests  for 
information  properly  made  to  the 
regional  olfice.  The  Regional  Director  is 
aided  by  a  Deputy  Regional  Director, 
and  Chiefs  of  the  Branches  of 
Supervision  and  Examination,  Consumer 
Affairs,  Liouidations,  and  Credit  Union 
Structure.  In  addition,  each  region  is 
divided  in|o  financial  examiner  districts 
and  consumer  examiner  districts.  The 
consumer  fexaminers  report  directly  to 
the  Chief  ^f  Consumer  Affairs;  the 
financial  Examiners  are  subordinate  to 
Supervisory  Examiners,  who  in  turn 
report  directly  to  the  Regional  Director 
or  Deputy  {Regional  Director. 

(d)  •  *  f 

(2)  *  *  t  The  Board  is  assisted  in 
managing  Ihe  Facility  by  the  President, 
who  is  appointed  by  and  is  responsible 
to  the  Boal-d. 

(3)  President  The  President  is  the 
chief  exeoitive  officer  of  the  Facility 


and  works  under  the  general  supervision 
of  the  Board.  The  President  provides 
overall  executive  direction  and  guidance 
and  is  responsible  for  the  ongoing 
management  of  the  FaciUty.  The 
President  manages  the  Facility  staff  and 
their  activities;  provides  general 
supervision  to  the  other  officers  of  the 
Facility;  and  initiates  and  maintains 
working  relations  with  the  credit  union 
community,  other  Federal  and  State 
government  authorities,  and  the  banking 
and  investment  communities.  The 
President  is  assisted  by  an  Executive 
Vice  President,  a  Vice  President  for 
Credit  and  Finance,  a  Treasurer  and  a 
Secretary. 
*        *        •        •        * 

(Sec.  120.  73  Stat.  635  (12  U.S.C.  1766);  sec. 
209.  84  Stat.  1014  (12  U.S.C.  1789);  sec.  307.  92 
Stat.  3722  (12  U.S.C.  1795f)) 

|FR  Doc.  81-26557  Filed  9-10-81:  a-45  am| 
BtLUNG  CODE  7S3S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  444 
[DocketNo.81N-0223] 

Antibiotic  Drugs;  Gentamicin  Sulfate 
Cream;  Potency  Testing  Methods 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
antibiotic  drug  regulations  to  provide  for 
a  new  sample  preparation  method  to  be 
used  in  potency  testing  for  the 
certification  of  gentamicin  sulfate 
cream.  The  manufacturer  has  supplied 
sufficient  data  and  information  to 
establish  the  safety  and  efficacy  of  this 
drug. 

DATES:  Effective  September  11, 1981; 
comments,  notice  of  participation,  and 
request  for  hearing  by  October  13, 1981; 
data,  information,  and  analyses  to 
justify  a  hearing  by  November  10, 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joan  Eckert.  Bureau  of  Drugs  (HFD-140). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857,  301- 
443-^290. 

SUPPLEMENTARY  INFORMATION:  FDA  haS 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 


section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as     . 
amended,  with  respect  to  providing  for 
the  certification  of  gentamicin  sulfate 
cream  assayed  for  potency  using  a  new 
sample  preparation  method.  This 
revised  potency  assay  procedure 
incorporates  an  extraction  method  for 
sample  preparation  in  lieu  of  the 
existing  blending  method.  The  agency 
has  concluded  that  the  data  suppfied  by 
the  manufacturer  concerning  this 
antibiotic  drug  are  adequate  to  establish 
its  safety  and  efficacy  when  the  drug  is 
used  as  directed  in  the  labeling  and  that 
the  regidations  should  be  amended  in 
Part  444  (21  CFR  Part  444)  to  provide  for 
its  certification. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

PART  444— OLIGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507, 
701(f).  (g).  52  Stat.  1055-1056  as 
amended,  59  Stat.  463  as  amended  (21 
U.S.C.  357,  371(f),  (g)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981)),  Part  444  is  amended  in  §  444.520b 
by  revising  paragraph  (b)  to  read  as 
follows: 

§  444.520b    Gentamicin  sulfate  cream. 

***** 

(b)  Tests  and  methods  of  assay; 
potency.  Proceed  as  directed  in  §  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  an  accurately 
weighed  representative  portion  of  the 
cream  into  a  separatory  funnel 
containing  approximately  50  milliliters 
of  peroxide-free  ether.  Shake  the  sample 
and  ether  until  homogeneous.  Add  20  to 
25  milliliters  of  O.lAf  potassium 
phosphate  buffer,  ph  8.0  (solution  3),  and 
shake  gently  to  avoid  gel  formation. 
Allow  the  layers  to  separate.  Remove 
the  buffer  layer  and  repeat  the 
extraction  procedure  with  each  of  three 
more  20  to  25  milliliter  quantities  of 
solution,  3.  Combine  the  buffer 
extractives  and  adjust  to  an  appropriate 
volume  to  obtain  a  stock  solution  of 
convenient  concentration.  Further  dilute 
with  solution  3  to  the  reference 
concentration  of  0.1  microgram  of 
gentamicin  per  milliliter  (estimated). 
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This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  In 
accordance  with  the  conditions  for 
certification  in  section  507  of  the  act. 
FDA  permits  the  manufacturer  to  market 
this  diaig  on  a  "release"  status  pending 
the  regulation's  becoming  effective. 
Because  this  regulation  is  not 
controversial  and  because  when 
effective  it  provides  notice  of  accepted 
standards  and  permits  earlier 
certification  of  regulated  products, 
notice  and  comment  procedure  and 
delayed  effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  amendment,  therefore,  is 
effective  upon  the  date  of  publication  in 
the  Federal  Register.  However, 
interested  persons  may,  on  or  before 
October  13, 1981.  submit  written 
comments  on  this  rule  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it,  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
October  13, 1981,  a  written  notice  of 
participation  and  request  for  hparing, 
and  (2)  on  or  before  November  10, 1981, 
the  data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analysis,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing.  All  submissions  must 
be  filed  in  three  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 


submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331  (j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  September  11, 1981. 

(Sees.  507,  701(f).  (g).  52  Stat.  1055-1056  as 
amended.  59  Stat.  483  as  amended  (21  U.S.C. 
357,  371(f)  (g))) 

Dated:  September  2, 1981. 
Mary  A.  McEniry, 

Assistant  Director  for  Regulatory  Affairs, 
Bureau  of  Drugs. 

(FR  Doc  81-263S7  Filfnl  9-tO-Sl:  S:4S  am] 
BILUNG  CODE  41tO-03-U 


21  CFR  Parts  510  and  558 

Aninrtal  Drugs,  Feeds,  and  Related 
Products;  Ammonium  Chloride,  Feed 
Grade;  Removal  of  Sponsor 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  remo\'ing 
Pennwalt  Corp.  from  the  list  of  sponsors 
of  approved  applications  and  from  the 
regulation  for  ammonium  chloride,  feed 
grade.  Pennwalt  Corp.  has  requested  the 
withdrawal  of  approval  of  the  new 
animal  drug  apphcation  (NADA). 
EFFECTIVE  DATE:  September  21. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Scarr.  Bureau  of  Veterinary 
Medicine  (HFV-214).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^143-4093. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  approval  of 
NADA  40-978  for  Sal  Ammoniac 
(ammonium  chloride,  feed  grade)  is 
withdrawn.  This  document  amends  the 
regulation  for  the  use  of  ammonium 
chloride,  feed  grade,  by  removing 
Pennwalt  Corp.  as  a  sponsor  of  the 
product.  In  addition,  because  Pennwalt 
Corp.  is  not  currently  the  sponsor  of  any 
other  approved  new  animal  drug  it  is 
being  removed  from  the  regulations  as  a 
sponsor  of  an  approved  application. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(2)  (proposed  December  11, 1979; 
44  FR  71742)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 


nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  fro.m  Executive 
Order  12291  by  secUon  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e).  62 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11. 1981))  and  redelegated  to  the 
Bureau  of  Veterinary  Medicine  (21  CFR 
5.64).  Parts  510  and  558  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRliGS 

§510.600    [Amended! 

1.  In  Part  510.  §  510.600  Names, 
addresses,  and  drug  labeler  codes  of 
sponsors  of  approved  cpplicationF  is 
ainended  in  paragraph  (c)(1)  by 
removing  the  entrj'  for  "Pennwalt  Corp." 
and  in  paragraph  (c)(2)  by  remoxing  the 
entry  for  "000018". 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

2.  In  Part  558,  §  558.45  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  556.45    Ammonium  chloride,  feed  grade. 

*        ft        *        *         • 

(c)  Approvals.  Premix  level  of  99 
percent  granted  to  No.  011462  in 
§  510.600(c)  of  this  chapter. 

***** 

Effective  date.  This  regulation  is 
effective  September  21, 1981. 

(Sec.  512(e).  82  Stat.  345-347  (21  U.S.C 
360b(e))) 

Dated:  September  1. 1981. 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Dot  81-26461  Filed  »-10-81: 8:45  «nil 
BILUNO  CODE  411(M»-II 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Occupational  Noise  Exposure;  Hearing 
Conservation  Amendment 

Correction 

In  FR  Doc.  81-24448  appearing  at  page 
42622  in  the  issue  for  Friday.  August  21, 
1981.  make  the  following  correction: 
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On  page  ^2635.  in  Appendix  A  to 
9  1910.95,  irt  the  second  column,  in  the 
first  paragraph,  the  equation 

•T  = ^-r-" 


should  have 

-r=     » 


ead 


BILUNO  CODE  ^SOS-OI-M 


!<: 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Part  810 

Freedom  of  Information  Act; 
Implementation 

agency:  Advisory  Council  on  Historic 

Preservation. 

action:  Finbl  regulations.         


summary:  These  final  regulations  will 
implement  Council  responsibilities 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552).]  Heretofore,  the  Council  has 
opted  to  fottow  the  Department  of  the 
Interior's  Freedom  of  Information  Act 
regxilations.  These  final  regulations  will 
provide  the  Council  with  its  own 
regulationsjto  better  meet  its  specific 
needs. 

EFFECTIVE  OATE:  September  11. 1981. 
FOR  FURTHIR  INFORMATION  CONTACT 

John  M.  Fowler,  General  Counsel. 
Advisory  douncil  on  Historic 
Preservation,  1522  K  Street  NW.. 
Washington.  D.C.  20005;  202-254-3967, 
SUPPLEMEMTARY  INFORMATION:  The 

Council  was  established  by  the  National 
Historic  Preservation  Act  of  1966.  as 
amended  (18  U.S.C.  470),  and  consists  of 
the  Secretary  of  the  Interior,  the 
Secretary  of  Housing  and  Urban 
Development  the  Administrator  of  the 
General  Sek^dces  Administration,  the 
Secretary  of  the  Treasury,  the  Secretary 
of  Agriculture,  the  Secretary  of 
Transportation,  the  Architect  of  the 
Capitol,  the  Chairman  of  the  National 
Trust  for  Ffistoric  Preservation,  the 
President  of  the  National  Conference  of 
State  Historic  Preservation  Officers,  and 
four  members  from  the  general  public 
appointed  by  the  President,  four  historic 
preservation  experts  appointed  by  the 
President,  pnd  a  governor  and  a  mayor. 
The  Act  generally  charges  the  Council 
with  advising  the  President  and  the 
Congress  on  historic  preservation 
matters.  The  Council's  administrative 
support  is  provided  by  the  Department 
of  the  Interior.  Heretofore,  the  Council 
has  opted  to  follow  the  Department's 
Freedom  of  Information  Act  regulations. 
These  final  regulations  will  provide  the 
Council  w  th  its  own  regulations  to 
better  mee  t  its  specific  needs. 


No  comments  were  received  on  the 
proposed  rule  and  no  changes  or 
additions  have  been  made  in  the  final 
regulations.  The  final  regulations  were 
approved  by  the  Council  at  its  meeting 
on  August  25, 1981. 

Pursuant  to  36  CFR  805,  "National 
Environmental  PoUcy  Act 
Implementation  Procedures."  the 
Council  has  determined  that  an 
Environmental  Impact  Statement  is  not 
required. 

Principal  Author:  Katherine  Raub 
Ridley.  Attorney  Advisor. 
Robert  R.  Garvey.  Jr., 
Executive  Director. 
September  4, 1981. 

36  CFR  is  amended  by  adding  Part  810 
to  read  as  follows: 

PART  810— FREEDOM  OF 
INFORMATION  ACT  REGULATIONS 


Sec. 

810.1 

810.2 

810.3 

810.4 

810.5 

810.5 


Purpose  and  scope. 

Procedure  for  requesting  Information. 

Action  on  requests. 

Appeals. 

Fees. 

Exemptions. 
Authority:  Pub.  L.  89-665,  80  Stat.  915  (16 
U.S.C.  470)  as  amended  by  Pub.  L  91-243, 
Pub.  L  93-54,  Pub.  L  94-422,  Pub.  L  94-458, 
Pub.  L  96-199,  Pub.  L  96-244,  Pub.  L  9&-515. 

§  810.1    Purpose  and  scope. 

This  subpart  contains  the  regulations 
of  the  Advisory  Council  on  Historic 
Preservation  implementing  the  Freedom 
of  Information  Act  (5  U.S.C.  552). 
Procedures  for  obtaining  the  records 
covered  by  the  Act  are  established  in 
these  regulations.  Persons  seeking 
information  or  records  of  the  Council 
are  encouraged  to  consult  first  with  the 
staff  of  the  Council  before  filing  a  formal 
request  under  the  Act  pursuant  to  these 
regulations.  The  informal  exchange  of 
information  is  encouraged  wherever 
possible. 

§  8 1 0.2    Procedure  for  requesting 
Information. 

(a)  Requests  for  information  or 
records  not  available  through  informal 
channels  shall  be  directed  to  the 
Administrative  Officer,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street  NW.,  Washington.  D.C  20005.  All 
such  requests  should  be  clearly  marked 
"FREEDOM  OF  INFORMATION 
REQUEST'  in  order  to  ensure  timely 
processing.  Requests  that  are  not  so 
marked  will  be  honored,  but  will  be 
deemed  not  to  have  been  received  by 
the  Council,  for  purposes  of  computing 
the  response  time,  until  the  date  on 
which  they  are  identified  by  a  member 
of  the  Council  staff  as  being  a  request 


pursuant  to  the  Freedom  of  Information 
Act. 

(b)  Requests  should  describe  the 
records  sought  in  sufficient  detail  to 
allow  Council  staff  to  locate  them  with  a 
reasonable  amount  of  effort  Thus, 
where  possible,  specific  information, 
including  dates,  geographic  location  of 
cases,  and  parties  involved,  should  be 
supplied. 

(c)  A  request  for  all  records  falling 
within  a  reasonably  specific  category 
shall  be  regarded  as  conforming  to  the 
statutory  requirement  that  records  be 
reasonably  described  if  the  records  can 
be  identified  by  any  process  that  is  not 
unreasonably  burdensome  or  disruptive 
of  Council  operations. 

(d)  If  a  request  is  denied  on  the 
groimd  that  it  does  not  reasonably 
describe  the  records  sought,  the  denial 
shall  specify  the  reasons  why  the 
request  was  denied  and  shall  extend  to 
the  requester  an  opportunity  to  confer 
with  Council  staff  in  order  to 
reformulate  the  request  in  sufficient 
detail  to  allow  the  records  to  be 
produced. 

§  810.3    Action  on  requests. 

(a)  Once  a  requested  record  has  been 
identified,  the  Administrative  Officer 
shall  notify  the  requester  of  a  date  and 
location  where  the  records  may  be 
examined  or  of  the  fact  that  copies  are 
available.  The  notification  shall  also 
advise  the  requester  of  any  applicable 
fees  under  §  810.5. 

(b)  A  reply  denying  a  request  shall  be 
in  writing,  signed  by  the  Administrative 
Officer  and  shall  include: 

(1)  Reference  to  the  specific 
exemption  under  the  Act  which 
authorizes  the  denial  of  the  record,  a 
brief  explanation  of  how  the  exemption 
applies  to  the  record  requested,  and  a 
brief  statement  of  why  a  discretionary 
release  is  not  appropriate;  and, 

(2)  A  statement  that  the  denial  may  be 
appealed  under  §  810.4  within  30  days 
by  writing  to  the  Executive  Director, 
Advisory  Council  on  Historic 
Preservation,  1522  K  Street  NW., 
Washington,  D.C.  20005. 

(c)  The  requirements  of  §  810.3(b)(l}- 
(2)  do  not  apply  to  requests  denied  on 
the  ground  that  they  are  not  described 
with  reasonable  specificity  and 
consequently  cannot  be  identified. 

(d)  Within  10  working  days  fi^in 
receipt  of  a  request  the  Administrative 
Officer  shall  determine  whether  to  grant 
or  deny  the  request  and  shall  promptly 
notify  the  requester  of  the  decision.  In 
certain  unusual  circumstances  specified 
below,  the  time  for  determinations  on 
requests  may  be  extended  up  to  a  total 
of  10  additional  working  days.  The 


Federal  Register  /  Vol.  46.  No.  176  /  Friday,  September  11,  1981  /  Rules  and  RegulaHons       45S35 


requester  shall  be  notified  in  writing  of 
any  extension  and  of  the  reason  for  it, 
as  well  as  of  the  data  on  which  a 
determination  will  be  made.  Unusual 
circumstances  include: 

(1)  The  need  to  search  for  and  collect 
records  from  field  offices  or  other 
establishments  that  are  separate  from 
the  Washington  office  of  the  Council: 

(2)  The  need  to  search  for,  collect,  and 
examine  a  voluminous  amount  of 
material  which  is  sought  in  a  request;  or, 

(3)  The  need  for  consultation  with 
another  agency  having  substantial 
interest  in  the  subject  matter  of  the 
request 

If  no  determination  has  been  made  by 
the  end  of  the  10-day  period  or  the  end 
of  the  last  extension,  the  requester  may 
deem  his  request  denied  and  may 
exercise  a  right  of  appeal  in  accordance 
with  Section  810.4. 

S  810.4    Appeals. 

(a)  When  a  request  has  been  denied, 
the  requester  may,  within  30  days  of 
receipt  of  the  denial,  appeal  the  denial 
to  the  Executive  Director  of  the  Council. 
Appeals  to  the  Executive  Director  shall 
be  in  writing,  shall  be  addressed  to  the 
Executive  Director,  Advisory  Council  on 
Historic  Preservation.  1522  K  Street 
NW..  Washington,  D.C.  20005,  and  shall 
be  clearly  marked  "FREEDOM  OF 
INFORMATION  APPEAL"  Requests 
that  are  not  so  marked  will  be  honored, 
but  will  be  deemed  not  to  have  been 
received  by  the  Council,  for  purposes  of 
computing  the  response  time,  until  the 
date  on  which  they  are  identified  by  a 
member  of  the  Council  sta^  as  being  an 
appeal  pursuant  to  the  Freedom  of 
Information  Act. 

(b)  The  appeal  will  be  acted  on  within 
20  working  days  of  receipt.  A  written 
decision  shall  be  issued.  Where  the 
decision  upholds  §n  initial  denial  of 
information,  the  decision  shall  include  a 
reference  to  the  specific  exemption  in 
the  Freedom  of  Information  Act  which 
authorizes  withholding  the  information, 
a  brief  explanation  of  how  the 
exemption  applies  to  the  record 
withheld,  and  a  brief  statement  of  why  a 
discretionary  release  is  not  appropriate. 
The  decision  shall  also  inform  the 
requester  of  the  right  to  seek  judicial 
review  in  the  U.S.  District  Court  where 
the  requester  resides  or  has  his  principal 
place  of  business,  or  in  which  the 
agency  records  are  situated,  or  in  the 
District  of  Columbia. 

(c)  If  DO  decision  has  been  issued 
within  20  working  days,  the  requester  is 
-deemed  to  have  exhausted  his 
administrative  remedies. 


S  810.5    Fms. 

(a)  Fees  shall  be  charged  according  to 
the  schedules  contained  in  paragraph  (b) 
of  this  section  unless  it  is  determined 
that  the  requested  information  will  be  of 
primary  beneHt  to  the  general  public 
rather  than  to  the  requeste**  In  that  case, 
fees  may  be  waived.  Fees  shall  not  be 
charged  where  they  would  amount  to 
less  than  $3.00. 

(b)  The  following  charges  shall  be 
assessed: 

(1)  Copies  of  documents — $0.10  per 
page. 

(2)  Clerical  searches — $1.00  for  each 
one  quarter  hour  in  excess  of  the  first 
quarter  hour  spent  by  clerical  personnel 
in  searching  for  requested  records. 

(3)  Professional  searches — $2.00  for 
each  one  quarter  hour  in  excess  of  the 
first  quarter  hour  spent  by  professional 
or  managerial  personnel  in  determining 
which  records  are  covered  by  a  request 
or  other  tasks  that  cannot  be  performed 
by  clerical  personnel. 

(c)  Where  it  is  anticipated  that  fees 
may  amoimt  to  more  than  $25.00,  the 
requester  shall  be  advised  of  the 
anticipated  amount  of  the  fee  and  his 
consent  obtained  before  the  request  is 
processed.  The  time  limits  for  processing 
the  request  under  S  610.3  shall  not  begin 
to  run  until  the  requester's  written 
agreement  to  pay  the  fees  has  been 
received.  In  the  discretion  of  the 
Administrative  Officer,  advance 
payment  of  fees  may  be  required  before 
requested  records  are  made  available. 

(d)  Payment  should  be  made  by  check 
or  money  order  payable  to  the  Advisory 
Council  on  Historic  Preservation. 

S  810.6    Exemptions. 

(a)  The  Freedom  of  Information  Act 
exempts  from  disclosure  nine  categories 
of  records  which  are  described  in  5 
U.S.C.  552(b). 

(b)  When  a  request  encompasses 
records  which  would  be  of  concern  to  or 
which  have  been  created  primarily  by 
another  Federal  agency,  the  record  will 
be  made  available  by  the  Council  only  if 
the  document  was  created  primarily  to 
meet  the  requirements  of  the  Council's 
regulations  implementing  Section  106  of 
the  National  Historic  Preservation  Act 
or  other  provisions  of  law  administered 
primarily  by  the  Council.  If  the  record 
consists  primarily  of  materials 
submitted  by  State  or  local 
governments,  private  individuals, 
organizations,  or  corporations,  to 
another  Federal  agency  in  fulfillment  of 
requirements  for  receiving  assistance, 
permits,  licenses,  or  approvals  from  the 
agency,  the  Council  may  refer  the 
request  to  that  agency.  The  requester 


shall  be  notified  in  writing  of  the 
referral 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52  '  . 

[A-3-FRL  1874-3al 

Approval  of  Revision  of  llaryland 
State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  notice  is 
to  formally  withdraw  Sections  .06G  (1). 
(2)  and  (3)  of  Maryland  Regidations 
10.18.04  and  10.18.05  from  the  Maryland 
SIP.  Although  these  regidations. 
pertaining  to  control  of  photochemically 
reactive  organic  materials  (PROM)  were 
originally  appproved  bv  EPA  on  Mardi 
13, 1979, 44  FR  14555,  EPA  has 
subsequenUy  determined  that  such 
approval  action  was  in  error. 

EFFECTIVE  DATE:  Effective  September  11« 
1981. 

ADDRESSES:  Copies  of  the  revision  and 

the  accompanying  support  documents 

are  available  for  inspection  during 

normal  business  hours  at  the  following 

offices: 

U.S.  Environmental  Protection  Agency, 

Region  III,  Air  Programs  Branch. 

Curtis  Building,  Tenth  Floor,  Sixth  and 

Wahiut  Streets,  Philadelphia. 

Pennsylvania  19106,  ATTN:  Patricia 

Sheridan: 
Maryland  Department  of  Health  and 

Mental  Hygiene,  Environmental 

Health  Administration.  Air  Quality 

Programs,  201  W.  Preston  Street 

Baltimore,  Maryland  21201.  ATTN: 

George  P.  Ferreri; 
Public  Information  Reference  Unit  EPA 

Library,  U.S.  Environmental 

Protection  Agency,  401  M  Street  S.W, 

Washington.  D.C.  20460; 
The  Office  of  the  Federal  Register.  1100 

L  Street  N.W..  Room  8401. 

Washington.  D.C.  20408. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  A.  Frankford  (3AH12).  VS. 
Environmental  Protection  Agency. 
Region  III.  Sixth  and  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106, 
Telephone  (215)  597-«392. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  April  18, 1980,  45  FR  26389,  and 
May  7, 19Ba  45  FR  30089.  EPA  published 
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a  list  of  regulations  contained  in  the 
federally-ehforceable  Maryland  State 
Implementfition  Plan  (SIP)  governing 
conU"ol  of  hydrocarbons  and  volatile 
organic  coiipounds  (VOC)  emissions  in 
the  Metropolitan  Baltimore  Intrastate 
Air  Qualiti  Control  Region  (AQCR)  and 
the  National  Capitol  Interstate  AQCR. 
In  these  notices,  EPA  also  proposed  that 
certain  regulations  be  withdrawn  from 
the  Maryland  SIP  and  certain  other 
regulations  be  revised,  as  a  result  of 
requests  by  Maryland  to  EPA.  These 
requests  vwere  submitted  to  EPA  by 
Maryland  bn  February  10. 1977.  January 
19. 1979.  September  26. 1979  and 
December  p.  1979.  Specifically,  the 
proposed  nevisions  of  the  Maryland  SIP 
consist  of  ihe  following: 

(1)  Withdrawal  from  the  Maryland  SIP 
of  Regulations  10.18.04.06G(1),  (2).  and 
(3)  and  18.i»5.06G{l).  (2),  and  (3). 
governing  control  of  emissions  of 
photocheniically  reactive  organic 
materials  (jPROM).  These  regulations 
were  originally  submitted  to  EPA  for 
inclusion  i^to  the  SIP  on  April  24. 1974 
and  Decenlber  11. 1974,  and  approved 
by  EPA  asjplan  revisions  on  March  13, 
1979.  44  FR  14555.  However,  before 
EPA's  approval  action  had  become 
effective.  Maryland  submitted  to  EPA. 
for  consideration  as  plan  revisions, 
substantially  revised  versions  of 
Sections  .060(1)  and  (3)  of  Regulations 
10.18.04  and  10.18.05.  Because  these 
substantially  revised  regulations  were 
submitted  jto  EPA  (January  19, 1979) 
prior  to  the  Administrator's  March  13, 
1979  final  hilemaking  action.  EPA 
believes  tiat  such  action  was  in  error. 
Further,  it  lis  also  EPA's  judgment  that 
approval  if  Section  .06G(2)  of 
Regulations  10.18.04  and  10.18.05  was  in 
error,  because  of  doubts  that  were 
subsequently  raised  about  the 
enforceability  of  this  provision.  The 
State  of  Maryland  recognized  this  fact 
and  on  Ndvember  2. 1979.  after  formal 
notice  and  public  hearing,  deleted 
Section  .okj(2)  from  Maryland 
Regulations  10.18.04  and  10.18.05, 
effective  ^nuary  2. 1980.  On  December 
10, 1979.  hflaryland  requested  that  EPA 
withdraw! Section  .06G(2)  of  Regulations 
10.18.04  aiid  10.18.05  of  the  Maryland 
SIP.         I 

(2)  Ammdments  to  sections  .04j(3)a 
and  .04j(2^b  of  Maryland  Regulations 
10.18.04  ahd  10.18.05.  These 
amendments,  submitted  by  Maryland  to 
EPA  on  February  10, 1977,  serve  to 
clarify  th^  language  of  the  current  SIP- 
approved  regulation  controlling 
emissions  from  organic  solvents.  The 
amendment  specifies  that  the  85% 
control,  ctrrently  required  in  the  SIP, 
would  apply  to  (he  discharge  o/ organic 


solvents  from  any  installation  or 
building  erected  on  or  before  May  12, 
1972.  Public  hearings  were  held  on 
October  6. 1976  in  Baltimore. 
(3)  The  State  of  Maryland's 
interpretation  of  the  scope  of  coverage 
of  Maryland  Regulation  10.18.04.04J.  On 
January  21, 1980,  the  State  of  Maryland 
informed  EPA  that  "nothing  in 
[Regulation]  10.18.04.04J  is  intended  to 
regulate  or  limit  emissions  of  organic 
materials  from  coke  ovens,  blast 
furnaces,  open  hearth,  fuel  burning 
equipment,  or  other  similar  operations 
which  liberate  hydrocarbons  as  a  result 
of  combustion  of  fuels.  Hydrocarbon 
emissions  from  painting  are  not 
intended  to  be  regulated  by  any 
regulatory  provisions  other  than  the 
limitations  in  .04J(6)  on  architectural 
coatings.  The  State  does  not  deem 
antifouling  paints  to  be  architectural 
coatings.  This  regulation  [10.18.04.04J], 
however,  does  apply  to  coke  oven  by- 
product recovery  plants.  These 
regulations  also  apply  to  any  other 
process  or  operation,  including  steel- 
making,  which  makes  use  of 
hydrocarbons  as  a  raw  material  or 
starting  material  to  the  process,  where  a 
portion  of  the  material  may  be 
discharged  to  the  air." 

II.  Sununary  of  Public  Comments 

During  the  30-day  public  comment 
period,  no  comments  were  received  with 
respect  to  the  actions  being  taken  in  this 
notice  of  final  rulemaking. 

in.  EPA  Actions 

By  this  notice,  the  Administrator 
approves  the  amendments  to  Section 
.04j(3)a  and  .04l(3)b  of  Maryland 
Regulations  10.18.04  and  10.18.05 
submitted  February  10. 1977  and  as 
further  interpreted  in  the  January  21, 
1980  letter  from  the  State  of  Maryland  as 
revisions  of  the  Maryland  SIP.  At  the 
same  time,  the  Administrator  withdraws 
from  the  ciirrently-approved  Maryland 
SIP,  SecUons  .06G(1),  .06G(2),  and 
.06G{3)  of  Maryland  Regulations  10.18.04 
and  10.18.05  retroactive  to  March  13, 
1979.  These  rulemaking  actions  shall 
become  effective  upon  publication  of 
this  notice  so  as  to  correct  the  erroneous 
approval  action  of  March  13, 1979. 

Accordingly.  40  CFR  52.1070 
(Identification  of  plan)  of  Subpart  V 
(Maryland)  is  revised  to  reflect  the 
changes  to  the  Maryland  SIP  resulting 
from  the  Administrator's  actions  as 
discussed  in  this  notice. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  (this  action) 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 


Section  307(b)(2)  of  the  Clean  Air  Act. 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  certify  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  attached  rule  constitutes  a 
SIP  approval  under  Sections  110  and  172 
of  the  Clean  Air  Act.  Under  Executive 
Order  12291,  EPA  also  must  judge 
whether  a  regulation  is  "major"  and, 
therefore,  subject  to  the  requirement  of  a 
regulatory  impact  analysis.  This  rule  is 
not  "major"  for  the  same  reasons  it 
would  not  have  significant  economic 
impact.  This  action  only  approves  State 
actions  and  imposes  no  new 
requirements  of  its  own. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 
(42  U.S.C.  7401-642) 

Dated:  August  28. 1981. 
John  W.  Hernandez, 
Acting  Administrator. 

Subpart  V,  Title  40,  Part  52  of  the 
Code  of  Federal  Regulations  is  revised 
as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  V— Maryland 

1.  In  §  52.1070.  the  section  heading  is 
revised  and  paragraphs  (c)(37}-{40)  are 
added  to  read  as  follows: 

S  52.1070    Identification  of  pian. 

•         «         *         *         * 

(c)  *  *  * 

(37)  Amendments  to  Section  .04j(3)a 
and  .04j(3)b  (Organic  Compounds)  of 
Maryland  Regulations  10.18.04  and 
10.18.05;  submitted  on  February  10, 1977 
by  the  Governor. 

(38)  Deletion  of  Section  .06G(2) 
(Control  and  Prohibition  of 
Photochemically  Reactive  Organic 
Compounds  from  sources  existing  on  or 
before  February  12. 1974)  of  Maryland 
Regulations  10.18.04  and  10.18.05; 
submitted  on  December  10. 1979  by  the 
Governor. 

(39)  Deletion  of  Sections  .06G(1)  and 
.06G(3)  (Control  and  Prohibition  of 
Photochemically  Reactive  Organic 
Materials  From  Sources  Built  or 
Modified  after  February  12. 1974)  of 
Maryland  Regulations  10.18.04  and 
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10.16.05  from  the  Maryland  State 
Implementation  Plan  (SIP). 

(40)  Letter  of  January  21. 1980  from 
Maryland  to  EPA  explaining  the  State's 
interpretation  of  the  scope  of  coverage 
of  Maryland  Regulation  10.18.04.041. 
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40  CFR  Part  52 

tA-3-FRL  1874-3b] 

Approval  of  Revision  of  Maryland  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  purpose  of  this  regulation 
is  to  approve  the  revisions  to  Section 
.04)  of  Maryland  regulations  10.18.04  and 
10.18.05.  which  govern  emissions  of 
organic  compounds.  The  revisions  were 
part  of  the  plan  revisions  to  meet  part  D 
of  the  Clean  Air  Act. 

In  a  separate  rulemaking  notice, 
published  elsewhere  in  today's  Federal 
Register,  EPA  is  taking  action  with 
respect  to  Maryland  regulation  which 
controls  the  emission  of  volatile  organic 
compounds  10.18.04  emd  10.18.05. 
Sections  .04j(3)a,  04j(3)b.  and  .06G(2). 
EFFECTIVE  DATE:  Effective  September  11, 
1981. 

ADDRESSES:  Copies  of  the  revision  and 
the  accompanying  support  documents 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
offices:. 
U.S.  Environmental  Protection  Agency, 

Region  III,  Air  Programs  Branch. 

Curtis  Building.  Tenth  Floor.  Sixth  and 

Walnut  Streets.  Philadelphia. 

Pennsylvania  19106.  ATTN:  Patricia 

Sheridan; 
Maryland  Department  of  Health  and 

Mental  Hygiene,  Environmental 

Health  Administration,  Air  Quality 

Programs,  201  W.  Preston  Street. 

Baltimore,  Maryland  21201.  ATTN: 

George  P.  Ferreri; 
Public  Information  Reference  Unit 

Room  2922,  EPA  Library.  US. 

Enviroimiental  Protection  Agency,  401 

M  Street.  S.W.,  Washington.  D.C 

20400; 
The  Office  of  the  Federal  Register.  1100 

L  Street  N.W.,  Room  8401. 

Washington,  D.C.  20408. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Edward  A.  Vollberg  (3AH11),  U.S. 
Environmental  Protection  Agency, 
Region  HI,  Sixth  and  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106, 
Phone:  (215)  597-8990. 


SUPPUEMENTARY  INFORMATION: 

I.  IntroductioD 

The  revisions  to  the  Maryland  State 
Implementation  Plan  (SIP)  were 
developed  and  submitted  to  EPA  in 
response  to  the  requirements  of  Part  D 
of  the  Qean  Air  Act  (The  Act).  On 
August  1. 1979.  44  FR  45194;  April  18. 
198a  45  FR  26369;  and  May  7. 1980. 45 
FR  30089;  EPA  published  notices  of 
proposed  rulemaking  affecting  Section 
.04)  and  Section  .06G(2)  of  Maryland 
regulations  10.18.04  (Metropolitan 
Baltimore  Intrastate  AQC31)  and  10.18.05 
(National  Capital  Interstate  AQCR). 

In  the  Federal  Register  notice 
published  on  August  1. 1979.  EPA 
proposed  the  revisions  to  the  Maryland 
SIP  which  were  submitted  on  January 
19, 1979,  as  required  by  Part  D  of  the 
Act  These  revisions  amended  many,  but 
not  all,  of  the  currrent  SlP-approved 
regulations.  On  August  12. 1980.  45  FR 
53460.  EPA  approved  in  part  the 
Maryland  revisions,  proposed 
con,(litional  approval  of  portions,  45  FR 
53490.  and  reserved  action  on  Section 
.04J  and  .060(2)  until  it  completed 
review  of  the  revisions  and  public 
comment  received  in  response  to  the 
proposed  rulemaking  notices  of  April  18, 
1980.  45  FR  26369  and  May  7, 1980,  45  FR 
30089.  Therefore.  EPA  in  this  notice,  and 
in  another  elsewhere  in  this  Federal 
Renter,  is  taking  ^al  action  on  the 
revisions  to  Section  .f)4j  and  .06G(2).  The 
Sections  affected  by  this  action  are 
.04j(l)c  .04j(l)d.  .04l(l)e.  .04J(1)I. 
.04j(l)g,  .04j(l)h.  .04j(l)i,  .04j(3)d. 
.04J(4)a.  .04j(4)b.  and  .04j(5)a-j. 

IL  Background 

On  April  18, 1980.  45  FR  26369;  and 
May  7, 1980.  45  FR  30089;  EPA  published 
a  list  of  regulations  contained  in  the 
federally  enforceable  Maryland  State 
Implementation  Plan  (SIP)  governing 
control  of  hydrocarbons  and  volatile 
organic  compounds  (VOC)  emissions  in 
the  Metropolitan  Baltimore  Intrastate 
Air  Quality  Control  Region  (AQCR)  and 
the  National  Capital  Interstate  AQCR. 
In  these  notices.  EPA  also  proposed  that 
certain  regulations  be  withdrawn  from 
the  Maryland  SIP  and  certain  other 
regulations  be  revised,  as  a  result  of 
requests  by  Maryland  to  EPA  to  revise 
the  SIP.  These  requests  were  submitted 
to  EPA  by  Maryland  on  February  10, 
1977;  January  19. 1979;  September  26. 
1979;  and  December  10. 1979. 
Specifically,  these  proposed  revisions  of 
the  Maryland  SIP  consisted  of  the 
following: 

(1)  Withdrawal  fmm  the  Maryland 
SIP  of  Regulations  10.18.04.06G  (1),  (2), 
and  (3)  and  10.18.05.06G  (1).  (2).  and  (3). 
governing  control  of  emissions  of 
photochemically  reactive  organic 


materials  (PROM).  These  regulations 
were  originally  submitted  to  EPA  for 
inclusion  into  the  SIP  on  April  24, 1974 
and  December  11. 1974.  and  approved 
by  EPA  as  plan  revisions  on  March  IS. 
1979. 44  FR  14555.  However,  before 
EPA's  approval  action  had  become 
effective.  Maryland  submitted  to  EPA. 
for  consideration  as  plan  revisions, 
substantially  revised  versions  of  Section 
.060  (1)  and  (3)  of  Regulations  10.18iM 
and  10.18.05.  Because  diese 
substantially  revised  regulations  were 
submitted  to  EPA  (January  19. 1979) 
prior  to  the  Administrator's  March  IS. 
1979  final  rulemaking  action.  EPA 
believes  that  such  action  was  in  error. 
Further,  it  is  also  EPA's  judgment  that 
approval  of  Section  .06G{2)  of 
Regulations  10.18.04  and  lO.lBJS  was  m 
error  because  of  doubts  that  were 
subsequendy  raised  about  the 
enforceability  of  this  provision.  The 
State  of  Maryland  recognized  diis  fact 
and  on  November  2. 1979,  after  formal 
notice  and  public  hearing,  deleted 
Section  .060(2)  from  Maryland 
Regulations  10.18.04  and  10.18.05, 
effective  January  2. 1980.  On  December 
10. 1979.  Maryland  requested  fliat  EPA 
withdraw  Section  .06G(2)  of  Regulations 
10.18.04  and  10.1&05  of  the  Maryland 
SIP. 

(2)  Amendments  to  Section  .04jf3ja 
and  .04J(3)b  (^Maryland  Regulations 
10. 18.04  and  10. 18.05.  These 
amendments,  submitted  by  Maiyland  to 
EPA  on  February  10, 1977,  serve  to 
clarify  the  language  of  the  current  SIP- 
approved  regulation  controlling 
emissions  fr^i  organic  solvents.  The 
amendment  specifies  that  the  85% 
control,  currently  required  in  the  SIP. 
would  apply  to  die  discharge  ofmgsnic 
solvents  from  any  installation  or 
building  erected  on  or  before  May  IZ, 
1972.  Public  hearings  were  held  oa 
October  6, 1976  in  Baltimore. 

(3)  The  State  of  Maryland's 
interpretation  of  the  scope  of  coverage 
of  Maryland  Regulation  10.18.MJM/.  On 
January  21, 1980.  the  State  of  Maryland 
informed  EPA  that  "nothing  in 
[Regulation]  l(UaM.04j  is  intended  to 
regulate  or  limit  emissions  of  organic 
materials  from  coke  ovens,  blast 
furnaces,  open  hearth,  fuel  burning 
equipment  or  other  similar  operationi 
which  liberate  hydrocarbons  as  a  result 
of  combustian  of  fuels.  HydrocartxiD 
emissions  from  painting  are  not 
intended  to  be  regulated  by  any 
regulatory  provisions  other  than  die 
limitations  in  ■04j(6]  on  architectural 
coatings.  The  State  does  not  deem 
antifouling  paints  to  be  architectaral 
coatings.  Ttas  regulation  [10.18i>4Mj], 
however,  does  apply  to  coke  oven  by- 
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products  recovery  plants.  These 
regulatioiis  also  apply  to  any  other 
process  dr  operation,  including  steel- 
making,  which  makes  use  of 
hydrocanion  as  a  raw  material  or 
starting  liiaterial  to  the  process,  where  a 
portion  of  the  material  may  be 
discharged  to  the  air." 

Maryland  further  stated  that 
"althougi  benzene  is  a  major  component 
of  the  coke  oven  by-product  recovery 
plant,  this  material  is  a  non-reactive 
organic  naterial  and  not  regulated  by 
.04}.  Control  of  benzene  emissions  will 
be  achieved  through  enforcement  of 
regulations  deahng  with  hazardous  and 
toxic  suhptances." 

III.  Summary  of  Public  Comments 

During!  the  30-day  public  comment 
period  following  publication  of  the  April 
18, 1980  i^otice  of  proposed  rulemaking. 
EPA  received  comments  from  Venable, 
Baetjer  and  Howard.  Attorneys-at-Law, 
on  behali  of  Bethlehem  Steel 
Corporation. 

The  cofnments  covered  three  topics; 
the  Hydrbcarbon  Regulations,  the 
Particulate  Regulations,  and  Emission 
Inventori  es.  Each  comment  is 
summari::ed  below  and  EPA's  response 
is  presen  (ed  in  the  following  section  of 
this  notice. 

A.  Hydro  carbon  Regulations 

1.  The  irst  comment  on  the 
hydrocaipon  regulation  was  that:  "The 
State's  regulation  of  growth  in 
hydrocaipon  non-attainment  areas  (new 
COMAR10.18.04.06G(1))  literally 
requires  that  emissions  from  all 
commonly  owned  sources  in  the  same 
Standard^ Industrial  ClassiHcation  Major 
Group  C^ICMG")  be  aggregated  to 
determinfe  coverage,  even  if  the 
emissions  are  from  geographically 
distinct  purees.  Thus,  a  minor  increase 
in  emissions  in  a  non-attainment  area 
could  triiger  regulation  under  06G(1)  if 
the  own«"  operated  another  50  ton 
source  ekewhere  in  the  State  (even  if  in 
another  AQCR,  and  even  if  in  an 
alfainm^t  area).  Furthermore,  the 
State's  regulations  apply  to  sources  with 
controllejd  emissions  in  excess  of  50  tons 
per  year]  (The  State  had  submitted  its 
plan  revisions  prior  to  the  Per  Curiam 
opinion  ii  Alabama  Power  and  has 
proposed  raising  the  cut-off  level  to  100 
tons  per  year  under  7  Md.  Reg.  879,  May 
2. 1980.)  The  Federal  definition  of 
"source"^  is  limited  to  "contiguous  or 
adjacenti  properties"  (both  in  the 
currendy  effective  Offset  Ruling  Section 
n(A)  (1),  44  FR  3282.  and  in  the  proposed 
revision!  to  the  Offset  Ruling — see  44  FR 
51956.  S«ptember  5. 1979)  and  is, 
therefor* ,  less  restrictive  than  the  hteral 
reading  6f  06G(1).  Alabama  Power 


Company  v.  Costle  13  ERC  1993  (D.C. 
Circ.  1979)  (dealing  with  the  PSD 
definition  of  "source"  (40  CFR  51.24  (b) 
(4)  and  52.21  (b)  (4)).  which  is  the  same 
as  the  Offset  Ruling  definition  of 
"source")  holds  that  the  Federal 
regulations  may  only  apply  to  sources 
with  controlled  emissions  in  excess  of 
250  tons  per  year  (except  enumerated 
types  of  sources  for  which  the  cut-off 
level  is  100  tons  per  year).  Maryland 
Code  Art.  43  section  693  (b)  hmits  the 
stringency  of  State  air  quality 
regulations  to  that  required  by  Federal 
law.  Furthermore,  a  literal  reading  of 
06G(1)  is  not  rationally  related  to  the 
improvement  of  air  quality  in  the 
affected  Air  Quality  Control  Region 
("AQCR")  since  it  effects  turns  on 
accidents  of  ownership  rather  than  the 
nature  of  emissions  in  the  AQCR. 
Accordingly,  06G(1)  should  be  applied 
only  to  sources  classified  in  the  same 
SICMG  and  located  on  property 
contiguous  or  adjacent  to  the  proposed 
new  source  site,  and  then  only  if 
controlled  emissions  will  exceed  250 
tons  per  year,  or  100  tons  per  year,  as 
appropriate." 

2.  Secondly,  the  commenter  raised 
questions  concerning  Section  .04]  as 
noted:  'The  current  definitions  of 
PROM,  PROS.  Organic  Solvent  and 
Organic  Material  (COMAR  10.18.04 
.041(1))  (c).  (d).  (e).  and  (i)  could  all  read 
to  include  benzene,  although  the  State's 
consistent  interpretation  has  been  that 
benzene  is  not  subject  to  control  for 
ozone  attainment  purposes  (see  the 
January  21, 1980  letter  from  George 
Ferreri  to  Stephen  Wassersug  which 
asked  the  EPA  to  publish  a  notice  to  the 
effect  along  with  the  portion  of  that 
letter  which  is  cited  at  45  FR  26370;  the 
January  7, 1980  letter  from  George 
Ferreri  to  Max  Oppenheiner;  the  May  1, 
1979  letter  from  George  Ferreri  to 
Anthony  Carey;  and  the  State's 
technical  memorandum  TM-78-02, 
"Reactivity  Considerations  in  Proposed 
Changes  to  Regulations  for  Urban  Area 
Hydrocarbon  Controls."  all  of  which 
have  previously  been  submitted  to  EPA). 
As  EPA  has  recognized  (42  FR  35314). 
benzene  is  negligibly  photochemically 
reactive.  There  is  no  evidence  that 
control  of  benzene  emissions  will  reduce 
ambient  concentrations  of  criteria 
pollutants  (and  in  fact,  EPA  gives  no  SIP 
credit  for  reductions  in  benzene 
emissions).  EPA  should  acknowledge 
that  the  existing  regulations  are  not 
intended  to  apply  to  benzene 
emissions." 

3.  Further,  the  commenter  noted  EPA's 
decision  not  to  federalize  State 
regulations  of  emissions  of  methyl 
chloroform  or  methylene  chloride. 


published  May  16, 1980.  45  FR  32424. 
The  notice  stated: 

"Section  110(a)  of  the  Clean  Air  Act  limits 
state  implementation  plans  to  measures 
designed  to  achieve  and  maintain  the 
national  ambient  air  quality  standards 
(NAAQS).  Because  current  information 
indicates  that  emissions  of  methyl  chloroform 
and  methylene  chloride  do  not  appreciably 
affect  ambient  ozone  levels,  EPA  cannot 
approve  measures  specifically  controlling 
emissions  of  either  or  both  compounds  as 
part  of  a  federally  enforcable  ozone  SIP." 

The  commenter's  interpretation  is 
that:  "The  result,  as  announced  in  the 
Federal  Register,  is  that  EPA  will  not 
federalize  State  regulations  governing 
compounds  which  are  "negligibly 
photochemically  reactive  and  do  not 
appreciably  contribute  to  the  formation 
of  ozone."  He  agrees  with  the  legal 
conclusion  not  to  federalize  such 
regulations  and  notes  that  the  rationale 
appears  to  apply  equally  to  benzene 
which,  as  he  points  out,  EPA  has  also 
recognized  to  have  "negligible 
photochemical  reactivity" — see  42  FR 
35314.  as  well  as  the  two  compounds 
specifically  mentioned  in  the  May  16, 
1980  notice. 

Therefore,  the  commenter  contends 
that  EPA  is  bound  by  the  State  of 
Maryland's  statement  that  the  proposed 
regulations  are  not  intended  to  cover 
benzene;  he  also  notes  that  even  if  EPA 
disagrees  with  this  contention,  the 
decision  announced  in  the  May  16, 1980 
Federal  Register  precludes  EPA  from 
deeming  the  regulations  to  apply  to 
benzene  as  a  matter  of  federal  law. 

Response:  EPA  has  reviewed  the 
proposed  revision  of  10.18.04.06G(1)  and 
has  generally  found  its  applicability  to 
be  consistent  with  the  requirements  of 
Section  173.  Part  D.  of  the  Clean  Air  Act. 
Noted  deficiencies  have  been  discussed 
in  the  August  1, 1979  notice  of  proposed 
rulemaking.  44  FR  45202.  An 
Interpretation  submitted  by  the  State  of 
Maryland  on  August  29. 1980  states: 
"*  *  *  Maryland  regulations  prohibit  a 
person  from  constructing  or  modifying  a 
source  which  discharges  more  than  50 
tons/year  and  is  located  in  a  non- 
attaiiunent  area  unless  certain 
conditions  are  met."  One  condition 
which  the  commenter  appears  to  be 
addressing  is  that  all  major  sources 
owned  or  operated  in  the  State  by  the 
person  seeking  the  exemption  must  be  in 
compliance  with  all  SIP  emission 
standards  or  have  an  approved  plan  for 
compliance.  This  condition  is  consistent 
with  the  requirement  of  Section  173(3). 
As  such,  EPA  finds  the  regulation  meets 
the  requirement  of  Part  D,  Section  173.  A 
separate  rulemaking  on  the  conditional 
approval  of  the  Part  D  SIP.  which  was 
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proposed  August  12. 1980. 45  FR  5349a 
will  address  the  regulation 
(10.18.04.06G(1)). 

While  the  Alabama  Power  Company 
V.  Costle  636  F.  2d  323  (D.C.  Cir.  1979) 
has  resulted  in  a  change  in  definitions  in 
the  PSD  and  Offset  regulation,  there  is 
no  federal  requirement  that  State 
regulations  be  identical  so  long  as  they 
are  at  least  as  stringent  as  the  federal 
requirement.  A  State  may  choose  to 
have  regulations  which  are  more 
inclusive  than  the  federal  rules. 

As  to  the  portion  of  the  comment 
which  addresses  the  Maryland  Code 
requirement  of  Article  43.  S  693(b). 
Maryland  implemented  S  693(b)(3) 
through  the  adoption  of  the  national 
ambient  air  quality  standards  found  at 
COMAR  10.18.01.04.  The  addiUonal 
requirement  imposed  by  .06G1  regulates 
emissions  from  individual  or  groups  of 
sources,  rather  than  setting  standards 
for  ambient  air  quality.  Furthermore, 
.06G1  is  applicable  in  nonattainment 
areas,  whereas  S  693(b)[&]  regulates 
attainment  areas. 

Noting  the  commenter's  comments 
and  the  Maryland  interpretation,  EPA 
agrees  that  the  existing  regulation  in 
Section  .04J  does  not  apply  to  benzene 
emissions. 

B.  Particulate  Regulations 

The  commenter  made  the  following 
comments: 

1.  Definition  of  "Source".  "The  State's 
regulation  of  growth  in  particulate  non- 
attainment  areas  contains  a  definition  of 
source  similar  to  the  definition  which 
applies  in  hydrocarbon  non-attainment 
areas.  Accordingly,  the  substance  of  the 
comments  made  above  should  be 
considered  in  connection  with  COMAR 
10.18.04.04H(1)  as  well." 

2.  Pending  Plan  for  Compliance.  "As 
noted  at  44  FR  45202.  the  Plan  for 
Compliance  ("PFC")  being  negotiated 
between  Bethlehem  Steel  Corporation 
and  the  State  of  Maryland  is  (and 
always  has  been  regarded  as)  an 
integral  part  of  the  steel  industry 
regulations  which,  in  turn,  are 
significant  to  the  particulate  regulations 
in  the  Metropolitan  Baltimore  Intrastate 
AQCR.  It  is  premature  for  EPA  to  act  on 
the  particulate  regulations  before  the 
PFC  is  approved.  Neither  component 
can  stand  independently,  and  it  is 
impossible  to  assess  or  comment  on  the 
reasonableness  of  one  without  knowing 
the  terms  of  the  other.  In  particular  (but 
without  intending  to  limit  the  generahty 
of  the  foregoing),  we  note  that  EPA  has 
expressed  concern  about  the 
enforceability  of  Maryland's  iron  and 
steel  regulations,  particularly  the  use  of 
EPA  Method  #9  and  reports  that  EPA 
and  Maryland  have  agreed  to  develop  a 


more  appropriate  test  procedure  (44  FR 
45202,  August  1, 1979).  Since  such  a 
procedure  may  impact  Bethlehem  and 
its  Sparrows  Point  Plant  we  request  an 
opportunity  to  comment  on  that  test 
procedure  when  a  proposed  version  is 
developed." 

Response:  For  the  response  to 
comment  1  on  particulate  see  the 
response  above  to  the  comment  on 
Regulation  10.18.04.06G. 

EPA  agrees  that  the  PFC  and  the  Iron 
and  Steel  Regulations  as  they  are 
presently  written  complement  each 
other.  We  have  proposed  conditional 
approval  on  August  12, 1980,  45  FR 
53490,  based  upon  the  State  of  Maryland 
submitting  a  final  PFC  as  a  part  of  the 
Iron  and  Steel  Regulation.  EPA  will  take 
final  action  on  the  conditional  approval 
in  the  near  future. 

C.  Emission  Inventory 

The  final  comment  submitted  dealt 
with  emission  inventories  as  follows: 
"The  EPA  has  identified  some 
discrepancies  between  Maryland's  1977 
and  1982  emission  inventories  and 
EPA's  own  estimates  of  emissions  for 
those  two  years,  44  FR  45202,  (August  1, 
1979).  Bethlehem  is  aware  of  the  fact 
that  some  of  the  discrepancies  concern 
emissions  attributed  to  Bethlehem's 
steel  plant  at  Sparrows  Point.  Maryland. 
To  the  best  of  our  knowledge, 
Maryland's  Bureau  of  Air  Quality  has 
not  finalized  its  emission  inventories  for 
1977  and  1982.  Bethlehem  requests  the 
opportimity  to  review  and  conmient  on 
Maryland's  SIP  calculation  once  they 
have  been  finahzed  by  Maryland  and 
submitted  to  EPA  for  review  and  prior  to 
EPA  federalization  of  any  relevant 
regulation." 

Response:  The  emission  inventory 
discrepancy  noted  in  the  August  1, 1979 
proposed  notice,  44  FR  45202.  did  not 
concern  the  Bethlehem  Plant.  The  State 
of  Maryland  did  discuss  emission 
factors  for  the  steel  plant  in  May  of  1979 
to  be  certain  that  it  used  the  latest  EPA 
emission  factors  in  its  calculations. 
These  were  resolved  at  that  time  and 
the  commenter  should  contact  the  State 
of  Maryland  to  discuss  the  emission 
factors  which  have  been  used  in  the 
development  of  the  Plan  for  Compliance 
and  which  Bethlehem  Steel  Corporation 
has  negotiated  with  the  State  of 
Maryland. 

rv.  EPA  Action 

Based  upon  EPA's  review,  the 
Administrator  approves  the  revision  to 
10.18.04.04J  and  10.18.05.04J  as  submitted 
January  19, 1979,  and  amended 
September  26, 1979.  EPA  further 
interprets  that  these  regulations  do  not 
regulate  benzene  emissions.  These 


rulemaking  actions  become  eEEective 
upon  publication  of  this  notice,  so  that 
the  growth  restriction  may  be  Ufted  as 
soon  as  possible  in  those  areas  for 
which  the  State  of  Maryland  has 
submitted  an  adequate  Part  D  plan. 
Accordingly.  40  CFR  52.1070 
(Identification  of  I^an)  of  Subpart  V 
(Maryland)  is  revised  to  reflect  the 
changes  to  the  Maryland  SIP  resulting 
fi'om  the  Administrator's  actions  as 
discussed  in  this  notice. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  (this  action) 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Qean  Air  Act 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  E3'A  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  I  certify  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Hie  attached  rule  constitutes  a 
SIP  approval  under  Sections  110  and  172 
of  the  Clean  Air  Act  Under  Executive 
Order  12291.  EPA  also  must  judge 
whether  a  regulation  is  "major"  and. 
therefore,  subject  to  the  requirement  of  a 
regulatory  impact  analysis.  This  rule  is 
not  "major"  for  the  same  reasons  it 
would  not  have  significant  economic 
impact  This  action  only  approves  State 
actions  and  imposes  no  new 
requirements  of  its  own. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

(42  U.S.a  7401-642) 

Dated:  August  28. 1981. 
John  W.  Hemandez,  )r„ 

Acting  Administrator. 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  revised  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  V— Maryland 

1.  Section  52.1070.  is  amended  by 
adding  paragraph  (c)(43)  to  read  as 
follows: 

§52.1070    Identification  of  plan. 

***** 

(c)  *  •  • 

(43)  Amendments  to  Regulations 
10.18.04  and  10.18.05;  Sections  .04j(l)a 
.04j(l)d.  .04j(l)e(i).  .04j(l)f.  .04j(l)g, 
.04J(l)h.  .04j(l)i(i).  .e4l(3)d,  .04J(4)a. 
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.04j(4)b.  4nd  .041(5)  a  through  j; 
submitfei  on  January  19, 1979,  and 
amended]  on  September  26, 1979  by  the 
State  of  Maryland. 
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40  CFR  Part  52 

[A-3-FRLil874-3Cl 

Approval  of  Revision  of  Maryiand 
State  implementation  Plan 

agency:  environmental  Protection 

Agency. 

ACTION:  ^inal  rule. 


summary:  This  notice  announces  the 
Administrator's  full  approval  of  portions 
and  appr  )val  of  the  schedules  and 
conditions  to  correct  deficiencies  of 
other  portions  of  the  Maryland  State 
Implemeitation  Plan  (SIP).  The  revision 
to  the  SIP  was  submitted  on  January  19, 
1979  to  satisfy  the  requirements  of  Part 
D  of  the  Clean  Air  Act  (The  Act),  as 
amended!  in  1977.  In  the  notice  of  final 
rulemaking,  appearing  in  the  Federal 
Register  on  August  12, 1980.  45  FR  53460. 
EPA  appi  oved  certain  parts  of  the 
revisions  to  the  Maryland  SIP,  and  in  a 
separate  notice.  45  FR  53490,  proposed 
conditional  approval  of  other  parts.  A 
conditional  approval  requires  the  State 
to  remedy  identified  deficiencies  by 
specified!  deadlines. 

EFFECTIVE  date:  Effective  September  11, 
1981.        i 

addressi^S:  Copies  of  the  materials 
submitted  by  the  State  of  Maryland  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Programs  Branch, 
Curtis  Building,  Tenth  Floor,  6th  and 
Walni*  Streets.  Philadelphia,  PA 
19106,  ATTN:  Patricia  Sheridan; 
Public  In  formation  Reference  Unit,  EPA 
Librar ',  Room  2922.  U.S. 
Enviro  imental  Protection  Agency.  401 
M  Street.  S.W..  Washington.  D.C. 
20460; 
The  Offii  :e  of  the  Federal  Register,  1100 
L  Stre(  t,  N.W.,  Room  8401. 
Washifigton,  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edwkrd  A.  Vollberg  (3AH11).  Air 
Programi  Branch.  U.S.  Environmental 
Protectidn  Agency,  Region  III,  6th  and 
Walnut  Streets,  Curtis  Building,  Tenth 
Floor,  Philadelphia,  PA  19106, 
Telephone:  (215)  597-6990. 


SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Maryland  SIP  revision  was 
developed  and  submitted  to  EPA  in 
response  to  the  requirements  of  Part  D 
of  the  Clean  Air  Act.  as  amended  in 
1977.  In  general,  the  SIP  is  required  to 
provide  for  attainment  and  maintenance 
of  the  national  ambient  air  quality 
standards  (NAAQS)  for  all  areas  which 
have  been  designated  "nonattainment" 
pursuant  to  Section  107  of  the  Clean  Air 
Act.  Specific  requirements  for  an 
approvable  SIP  are  discussed  in  detail  in 
the  April  4, 1979  Federal  Register,  44  FR 
20372,  as  amended  by  44  FR  38583,  July 
2. 1979;  44  FR  50371.  August  28. 1979;  44 
FR  53761.  September  17. 1979;  and  44  FR 
67182.  November  23, 1979. 

II.  Background 

EPA  proposed  the  schedules  and 
conditions  to  correct  deficiencies  of  the 
revision  to  the  Maryland  SIP  on  August 
12, 1980.  The  public  was  invited  to 
comment  on  the  proposal  during  the  30- 
day  public  comment  period.  EPA 
received  comments  only  from  the  State 
of  Maryland.  These  were  submitted  by 
George  P.  Ferreri,  Administrator,  Air 
Quality  Programs,  Department  of  Health 
and  Mental  Hygiene,  on  August  29, 1980 
and  amended  by  letter  of  October  29, 
1980.  These  comments  are  discussed  in 
the  following  sections  of  this  notice. 

1.  Approval  of  Maryland  Regulations 

10.18.04  and  10.18.05  Section  .06 
Governing  Preconstruction  Review 

Section  172(b)(6)  and  Section  173  of 
the  Clean  Air  Act  require  that  a 
preconstruction  review  procedure  be 
incorporated  into  the  Part  D  plans. 
These  requirements  for  major  new  or 
modified  sources  are  defined  in  Section 
173.  EPA  in  the  notice  of  proposed 
rulemaking,  44  FR  45194, 1979,  identified 
several  deficiencies  with  the  Maryland 
preconstruction  review  regulations. 
These  were: 

(1)  The  regulations  did  not  provide  for 
a  review  of  sources  undergoing 
modification.  The  State  of  Maryland 
agreed  that  this  was  an  omission  and 
developed  proposed  regulations  to 
remedy  the  problem.  Public  hearings  on 
the  proposed  regulations  were  held  in 
August,  1979.  Maryland  submitted  these 
as  a  formal  State  Implementation  Plan 
(SIP)  revision  on  December  10, 1979. 
Section  .06  of  Regulation  10.18.04  and 

10.18.05  now  include  a  requirement  for 
review  of  sources  undergoing 
modification,  meeting  the  requirement  of 
Section  173. 

(2)  EPA  noted  in  the  notice  of 
proposed  rulemaking  that  the  Maryland 
offset  provision  required  reasonable 
further  progress  on  an  annual  basis.  The 


question  arose  as  to  the  review  of  the 
impact  of  sources  which  would  operate 
on  a  seasonal  basis.  Maryland  stated 
that  in  the  permit  application  review, 
the  short-term  emission  rates  and 
impacts  would  apply  to  the  permit.  On 
August  12, 1980,  EPA  proposed  to 
approve  conditionally  the  new  source 
regulation,  provided  that  Maryland 
submit  a  written  commitment  to 
examine  and  use  the  most  restrictive 
emission  rate  in  order  to  determine 
compliance  with  the  regulation.  On 
August  29. 1980.  Maryland  submitted  a 
written  commitment  addressing  the 
above  condition  and  thereby  satisfied 
EPA's  concern. 

(3)  The  Maryland  regulations  require  a 
permit  applicant  to  demonstrate  that  all 
major  sources  owned  or  operated  by  the. 
applicant  are  in  compliance  or  on  a 
schedule  for  compliance  with  applicable 
emission  standards.  They  did  not 
require  the  same  showing  of  sources 
owned  or  operated  by  any  entity 
controlling,  controlled  by,  or  under 
common  control  with  the  applicant  as 
required  by  Section  173(3)  of  the  Clean 
Air  Act. 

In  the  letter  dated  August  29, 1980,  an 
"Advice  of  Counsel"  prepared  by  the 
Maryland  Assistant  Attorney  General, 
satisfactorily  substantiated  that  the 
regulations  (10.18.04  and  10.18.05  Section 
.06)  do  meet  the  requirements  of  Section 
173(3)  of  the  Clean  Air  Act. 

(4)  EPA  proposed  to  approve 
conditionally  the  new  source  provisions 
of  the  Maryland  SIP  provided  that 
Maryland  committed  itself  in  writing  by 
September  1, 1980  to  submit  all  external 
offsets  as  SIP  revisions. 

Maryland  made  that  commitment  on 
August  29, 1980.  Because  Maryland  has 
made  the  appropriate  commitments  or 
clarified  all  the  conditional  items  of  Part 

1.  as  set  forth  in  the  proposed  schedule 
and  conditions  to  correct  deficiencies  in 
Maryland's  Nonattainment  Area  Plan 
Revision.  45  FR  53490.  August  12. 1980, 
EPA  is  approving  Maryland  Regulations 
10.18.01.01(y),  Section  .06  of  10.18.04,  and 
10.18.05  as  submitted  January  19, 1979 
and  December  10, 1979. 

2.  Conditional  Approval  of  Maryland 
Regulations  10.18.04.04(K)(10)  and 
10.18.05.04(K)(10)  Governing  the  Use  of 
Cutback  Asphalt 

Section  .04{K)(10)(c)  of  Maryland 
Regulations  10.18.04  and  10.18.05 
includes  a  temperature  exemption  for 
use  of  cutback  asphalt.  A  seasonal 
exemption  was  recommended  by  EPA 
for  ease  of  enforcement.  In  discussions 
with  Maryland,  the  State  indicated  that 
it  intends  to  use  the  temperature 
exemption  and  will  enforce  the 
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regxilation  by  means  of  the  Maryland 
Highway  Administrator's  responsibility 
to  enforce  the  materials  specification  for 
highway  use.  Additionally,  the  State  of 
Maryland  has  informed  EPA  that  the 
regulation  will  allow  for  some  solvent  to 
be  present  in  the  emulsified  asphalts  as 
represented  by  the  specifications  of  the 
State  Highway  Administration.  This 
intent  will  be  clarified  in  a  regulation 
amendment.  Maryland  committed  to 
EPA  by  letters  of  August  29, 1980  and 
October  29, 1980  to  submit 
documentation  of  the  operation 
procedure  or  the  policy  which  will  form 
the  basis  of  the  enforcement  of  the 
regulation  and  an  acceptable  regulatory 
limit  upon  the  solvent  content  in 
emulsiRed  asphalts  by  May  31, 1981. 
Therefore.  EPA  approves  of  Section 
.04(K)(10)  Regulations  10.18.04  and 
10.18.05  on  the  condition  that  the  State 
submits  the  documentation  and 
acceptable  regulatory  limit,  as  stated 
above,  by  May  31, 1981. 

3.  Conditional  Approval  of  the 
Maryland  Volatile  Organic  Compounds 
(VOCJ  Regulations  10.18.04  and  10.18.05 
Section  .04(K) 

The  following  sections  of  Maryland's 
VOC  regulations  should  include  a  test 
method  for  determining  compUance  with 
the  requirement  for  90  percent  collection 
efficiency:  K(2)(b){ii)(bb).  K{3)(b)(ii)(bb), 
K(5)(b)(ii)(bb).  K(6](b)(ii)(bb),  and 
K{7J(b)(ii)(bb).  An  EPA  memorandum 
dated  November  15, 1979  outlining  the 
procedures  for  test  methods  has  been 
transmitted  to  the  State  of  Maryland 
and  should  be  used  in  the  development 
of  the  State  regulations  to  be 
incorporated  into  the  SIP.  Maryland  is 
making  the  requested  changes  to  its 
Technical  Memorandum  73-116. 
However,  a  revision  to  the  regulations 
adding  the  test  procedures,  is  also 
required,  which  must  be  done  in 
accordance  with  the  Maryland 
Administrative  Procedures  Act. 
Therefore,  Maryland  has  asked  for  an 
extension  of  the  deadline  to  May  31. 
1981.  This  is  satisfactory  to  EPA. 
Therefore,  EPA  is  approving  Regulations 
10.18.04  and  10.18.05  Sections  .04(K),  on 
the  condition  that  Maryland  adopt 
appropriate  test  procedures  by  May  31, 
1981. 

4,  Conditional  Approval  of  the  Control 
Strategies  To  Attain  the  Standards  for 
Total  Suspended  Particulates  (TSP) 

EPA  conditionally  approves  the  plan 
to  attain  the  primary  National  Ambient 
Air  Quality  Standard  for  TSP  submitted 
for  the  Metropolitan  Baltimore  area 
provided  that: 

(1)  Maryland  submits  an  approvable 
Plan  for  Compliance  for  applicable  steel 


facilities  and,  if  necessary,  revises  the 
iron  and  steel  regulations  to  satisfy  the 
Agency's  enforceability  concerns.  This 
condition  was  proposed  in  the  August 
12, 1980  Federal  Register  [45  FR  53490) 
vnth  a  deadline  of  October  1, 1980  for 
State  submittal  of  the  Plan  for 
Compliance.  Maryland  has  submitted  a 
preliminary  Plan  for  Compliance,  in 
which  EPA  has  found  deficiencies. 
Maryland  has  committed  to  EPA  to 
renegotiate  the  Plan  for  Compliance  and. 
if  necessary,  revise  its  iron  and  steel 
regulations  by  August  11, 1981. 
Maryland  needs  the  extension  so  it  may 
adhere  to  the  time  requirements  of  its 
Administrative  Procedures  Act  after  the 
Plan  is  renegotiated.  EPA  finds  that  the 
extension  is  required  and  fmds  that 
Maryland  is  progressing  expeditiously 
toward  satisfying  the  condition. 
Therefore,  EPA  approves  Regulations 
10.18.04  and  10.18.05,  Sections  .02  and 
.03  (control  strategies  to  attain  the 
standard  for  Total  Suspended 
Particulates),  as  submitted  January  19. 
1979,  on  the  condition  that  Maryland 
submits  an  approvable  Plan  for 
Compliance  for  applicable  steel 
facilities  and  if  necessary,  revises  the 
iron  and  steel  regulations  by  August  11, 
1981. 

m.  Conclusion 

Based  on  the  above  discussion,  the 
Administrator  approves  the 
amendments  to  Regulations 
10.18.01.01{y)  (defmition  of 
"modification"),  10.18.04.06,  and 
10.18.05.06  (governing  preconstruction 
review)  as  revisions  to  the  Maryland 
Nonattsiinment  Area  Plan.  In 
conjunction  with  the  Administrator's 
approval,  40  CFR  52.1070  (Identification 
of  Plan)  of  Subpart  V  (Maryland)  should 
be  revised  to  incorporate  these 
amendments. 

At  the  same  time.  EPA  conditionally 
approves  Regulations  10.18.04.04K(10) 
and  10.18.05.04K(10)  (governing  the  use 
of  cutback  asphalt);  10.18.04.04K  and 
10.18.05.O4K  (governing  volatile  organic 
compound  emissions),  and  10.18.04.02, 
10.18.04.03, 10.18.05.02.  and  10.18.05.03 
(control  strategies  to  attain  the 
standards  for  total  suspended 
particulates  (TSP)  as  revisions  to  the 
Maryland  Nonattainment  Area  Plan.  In 
conjunction  with  the  Administrator's 
conditional  approval,  40  CFR  52.1075 
(Conditional  Approvals)  of  Subpart  V 
(Maryland)  should  be  revised  to 
incorporate  these  amendments. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 


307(b)(2]  of  the  Qean  Air  Act  the 
requirements  which  are  the  subject  to 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  attached  rule  constitutes  a 
SIP  approval  under  Sections  110  and  172 
of  the  Clean  Air  Act.  Under  Executive 
Order  12291,  EPA  also  must  judge 
whether  a  regulation  is  "major"  and. 
therefore,  subject  to  the  requirement  of  a 
regulatory  impact  analysis.  This  rule  is 
not  "major"  for  the  same  reasons  it 
would  not  have  significant  economic 
impact  This  action  only  approves  State 
actions  and  imposes  no  new 
requirements  of  its  own. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

(42  U5.C  7401-642) 
Dated:  August  Za  1981. 
fohn  W.  Hernandez, 

Acting  Administrator. 

Part  52  of  Tide  40,  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  V— Maryland 

1.  In  S  52.1070.  paragraphs  (c)  (41)  and 
(42)  are  added  to  read  as  follows: 

S  52. 1 070    Identification  of  plan. 


(c)  *  •  • 

(41)  Amendments  to  Sections  XK  of 
Maryland  Regulation  10.18.04  and 
10.18.05  as  submitted  on  January  19. 
1979  by  the  Governor. 

(42)  Amendment  to  Section  Jn(y)  of 
Maryland  Regulation  10.18.01  as 
submitted  on  December  10, 1979  by  the 
Governor. 

2.  Section  52.1075  is  added  to  read  as 
follows: 

§  52.1075    CondWonal  approvals. 

(a)  Conditional  approval  of 
amendments  to  Sections  .04lC(10)  of 
Maryland  Regulations  10.18.04  and 
10.18.05  submitted  on  January  19, 1979 
by  the  Governor.  Maryland  is  to  submit 
documentation  of  the  operational 
procedure  or  the  policy  wtiich  will  form 
the  basis  of  the  enforcement  of  the 
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regulat  on  and  an  acceptable  regulatory 
limit  up  on  the  solvent  content  in 
emulsif  ed  asphalts  by  May  31, 1981. 

(b]  C  )nditional  approval  of 
amendments  to  Sections 
.04K(2)l  b)(ii)(bb),  .04K(3)(b)(ii)(bb), 
.04K(6)jb)(!i)(bb).  and  .04K(7){b)(ii)(bb) 
of  Maryland  Regulations  10.18.04  and 
10.18.0£  as  submitted  January  19, 1979 
by  the  I  jovemor.  Maryland  is  to  submit 
for  its  >  OC  regulations,  an  acceptable 
test  me  hod  for  determining  compliance 
with  th(!  requirement  for  90  percent 
collecti  )n  efficiency  by  May  31, 1981. 

(c]  Cdnditional  approval  of 
amendi  lents  to  Sections  .02  and  .03  of 
Marylaid  Regulations  10.18.04  and 
10.18.05  as  submitted  January  19, 1979 
by  the  (governor.  Maryland  is  to  submit 
an  appi  oval  Plan  for  Compliance  for 
applica  )Ie  steel  facilities,  and,  if 
necessa  ry.  revise  the  iron  and  steel 
regulations  by  August  11, 1981. 

(FR  Doc.  8l|-28S30  Filed  9-10-81;  8:4S  am) 
BILUNG  ClDOE  6560-3S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRiPartO 
[FCC  8l|409] 

Office  6f  Science  and  Technology; 
Change  In  Functional  Statement 

AGENCYc  Federal  Communications 

Conuni^sion. 

ACTION^  Final  rule. 

SUMMAIy:  The  Commission  has 
establisried  the  position  of  Assistant  to 
the  Chairman  for  International 
Communications.  The  functions  of 
coordinpting  the  Commission's 
international  responsibilities  have  been 
transferred  to  this  new  office  from  the 
Office  cf  Science  and  Technology  (OST), 
requirin  g  a  change  in  the  OST  functional 
statement. 

EFFECTIVE  DATE:  October  19, 1981. 
FOR  FUI^ER  INFORMATION  CONTACT: 

Charles  Marietta,  Office  of  Executive 
Directo^  (202)  632-7513. 
SUPPLE^IENTARY  INFORMATION: 

Adopted;  August  28, 1981. 
Releaa  ed:  September  2, 1981. 

In  the  matter  of  amendment  of  Part  0 
of  the  C  ommission's  Rules  to  reflect  a 
change  n  the  Office  of  Science  and 
Techno  ogy:  order. 

1.  Th«  Commission  has  before  it  for 
consideration  a  proposal  to  establish  the 
positior  of  Assistant  to  the  Chairman 
for  International  Communications. 
Implemitntation  of  the  proposal  would 
require  an  amendment  to  5  0.31  of  the 
Commission's  Rules  and  Regulations, 


which  currently  assigns  certain  of  the 
Assistant's  proposed  functions  to  the 
Office  of  Science  and  Technology. 

2.  International  telecommunications 
have  become  a  vital  area  of  interest  for 
the  Commission,  with  the  objective  of 
promoting  the  coordination  and 
planning  of  international 
communications  which  assures  the  vital 
interests  of  the  American  public  in 
commerce,  defense,  and  foreign  policy. 
To  ensure  appropriate  visibility  of  the 
Commission's  needs  in  this  area,  the 
position  of  Assistant  has  been  proposed 
as  the  central  liaison  for  the 
Commission  and  its  staff  in 
international  telecommunications, 
coordinating  overall  Commission 
activity  in  this  area.  This  function  is 
being  reassigned  from  the  International 
Staff,  Office  of  Science  and  Technology. 
In  other  respects,  the  Office  of  Science 
and  Technology  and  other  Commission 
elements  responsible  for  various  facets 
of  the  international  program  will 
continue  as  before. 

3.  The  amendment  adopted  herein 
pertains  to  agency  organization.  The 
prior  notice  procedure  and  effective  date 
provisions  of  Section  4  of  the 
Administrative  Procedure  Act  are 
therefore  inapplicable.  Authority  for  the 
amendments  adopted  herein  is 
contained  in  Sections  4(i)  and  5(b]  of  the 
Communications  Act  of  1934,  as 
amended. 

4.  Therefore,  it  is  ordered,  effective 
October  19, 1981,  that  Part  0  of  the  Rules 
and  Regulations  is  amended  as  set  forth 
in  the  Appendix  hereto. 

(Sec8.  2,  3,  4,  5,  301,  303,  307,  308,  309,  315,  317, 
48  Stat.,  as  amended.  1064. 1065. 1066. 1068, 
1081. 1082,  1083. 1084. 1085. 1088. 1089;  47 
U.S.C.  152. 153. 154. 155.  301.  303,  307,  308, 
309,  315,  317) 

Federal  Commuiucations  Commission. 
William  J.  Tricarico, 

Secretary. 

PART  0— COMMISSION 
ORGANIZATION 

Appendix 

1.  In  §  0.31  paragraph  (b)  is  revised  to 
read  as  follows: 

§  0.3 1    Functions  of  the  Office. 

***** 

(b)  Represent  the  Conunission  at 
various  national  and  international 
conferences  and  meetings  devoted  to  the 
progress  of  communications  and  the 
development  of  technical  and  other 
information  and  standards,  and  serve  as 


Commission  coordinator  for  the  various 
national  conferences  when  appropriate. 
***** 

(FR  Doc.  81-26571  FUed  0-10-81:  8:45  »in} 
BtLLMQ  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1121 

[Ex  Parte  No.  274  (Sub-No.  6)] 

Abandonment  of  Railroad  Unes  and 
Discontinuance  of  Service 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  final  rules. 

summary:  Section  402  of  the  Staggers 
Rail  Act  of  1980,  Pub.  L  96-448,  made 
numerous  changes  in  the  procedures 
governing  railroad  abandonments  and 
discontinuances  of  service,  49  U.S.C 
10903-10905.  On  November  25, 1980,  the 
Commission  published  interim  rules  to 
effectuate  these  statutory  changes  and 
requested  public  comment  on  them.  [45 
FR  78147). 

After  reviewing  the  comments  the 
Commission  has  decided  to  adopt  the 
interim  rules  as  final  with  certain 
changes.  These  final  rules,  which  revise 
49  CFR  Part  1121,  are  set  forth  in  the 
Appendix  to  this  notice. 

'The  most  significant  changes  caused 
by  these  rules  are  in:  (1)  The  time  frames 
governing  processing  of  abandonment 
and  discontinuance  applications;  (2)  the 
elimination  of  the  automatic  right  to 
appeal  initial  decisions;  and  (3)  the 
procedures  for  making  offers  of  financial 
assistance  either  to  subsidize  continued 
operations  or  to  purchase  the  rail  line 
being  abandoned. 

DATE:  These  regulations  are  effective  on 
September  11, 1981. 
FOR  FURTHER  INFORMATION  CONTACR 
Ellen  D.  Hanson  (202)  275-7245 
Frederick  T.  Stocker  (202)  275-7988 

For  Copies  of  These  Rules 

Office  of  the  Secretary,  (202)  275-7248 
or  (800)  424-5230. 
SUPPLEMENTARY  INFORMATION: 

The  Staggers  Rail  Act  of  1980 
(Staggers  Act)  amended  49  U.S.C.  10903- 
10905  governing  railroad  abandonments 
and  discontinuances  of  service.  These 
changes  required  us  to  propose  revisions 
to  our  regulations  at  49  CFR  Part  1121. 
"Abandonment  of  Railroad  Lines  and 
Discontinuance  of  Service"  (and  to 
adopt  the  revisions  for  interim  use).' For 


'There  are  certain  discrepancies  l>etween  the 
numbering  of  the  interim  rules  as  they  appeared  hi 

Continued 
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the  most  part,  the  revisions  simply 
mirror  the  statutory  language.  Other 
revisions  represent  our  interpretation  of 
the  amended  statute  in  the  light  of  its 
legislative  history. 

Comments  have  been  received  from 
several  States  and  State  entities,  an 
individual  shipper,  shipper  associations 
and  cooperatives,  and  an  association 
representing  rail  carriers. 

Although  the  conunents  have 
demonstrated  a  need  for  some  minor 
reHnements  to  the  rules,  our  basic 
approach  is  not  altered.  Because  these 
refinements  are  procedural  in  nature, 
there  is  no  need  for  additional  public 
conunent.  Additionally,  some  minor, 
nonsubstantive,  editorial  changes  have 
been  made  to  the  rules  for  the  sake  of 
clarity. 

The  criticisms  raised  by  the  comments 
fall  into  a  number  of  broad  categories. 
First,  several  parties  criticized  the 
procedures  adopted  to  permit  processing 
of  abandonment  cases  within  the 
expedited  statutory  time  frames. 
Second,  several  comments  requested  us 
to  remove  the  verification  requirement 
for  protests  and  to  provide  a  standard 
for  exercising  our  cQscretion  to 
investigate  abandonment  applications. 
Third,  several  parties  complained  that 
the  rules  unfairly  restricted  the  right  to 
an  appeal  from  decisions  of  employee 
boards.  Finally,  commentors  pointed  to 
portions  of  our  rules  governing  offers  of 
financial  assistance  as  confusing  or 
unfair.  We  will  address  these  groups  of 
issues  in  turn. 

General  Time  Limits 

Many  of  the  commentors  object  to  the 
various  steps  taken  in  the  interim  rules 
to  enable  us  to  comply  with  the  severe 
time  constraints  imposed  by  the 
Staggers  Act.  In  those  instances  where 
we  have  some  latitude  to  set  time 
frames  for  the  filing  of  pleadings, 
however,  we  have  attempted  to  strike  a 
reasonable  balance  among  competing 
interests  in  allocating  available  time. 
We  believe  these  rules  afford  interested 
parties  sufficient  time  to  develop  and 
present  relevant  data,  while  allowing  us 
time  to  exercise  our  duties  in  a 
responsible  manner. 

Section  1121.30(b]  governs  the  posting 
and  publication  of  applicant's  notice  of 
Intent  to  abandon  or  discontinue 
service.  The  rules  merely  combine  the 
statutory  dictate  that  these  requirements 
be  satisfied  "within  the  most  recent  30 
days  prior  to  the  date  the  application  is 


filed,"  with  our  prior  rule  that  the 
requirements  be  met  at  least  15  days 
prior  to  filing.  Some  commentors  argue 
that,  in  the  interest  of  fairness,  a  full  30- 
days'  notice  should  be  required.  The 
statutory  language  does  not  contemplate 
a  minimum  or  fixed  30-day  period.  The 
minimum  15-day  notice  period  is  a 
proper  exercise  of  administrative 
discretion,  has  proved  workable,  and 
will  be  retained.* 

Most  of  the  conunentors  objected  to 
the  requirement  in  the  interim  rules  that 
pleadings  which  fall  due  on  a  weekend 
or  a  legal  hohday  must  be  filed  on  the 
prior  business  day  (S  1121.36(d)(2)). 
Upon  reevaluation,  with  the  limited 
exception  noted  below,  we  have  decided 
to  conform  to  our  usual  practice  of 
extending  filing  due  dates  to  the  end  of 
the  next  business  day  after  a  weekend 
or  federal  holiday.  This  will  afford  the 
parties  the  full  time  period  provided  for 
by  the  statute  to  prepare  their  pleading, 
and  it  should  not  materially  impair  our 
task  of  evaluating  them.  [Cf.  the 
Commission's  General  Rules  of  Practice, 
49  CFR  1100.19  (a)  and  (b)).  However, 
we  will  require  offers  of  financial 
assistance  to  be  filed  on  or  before  the 
statutory  due  date. 

An  example  will  illustrate  the 
necessity  for  the  strict  adherence  to  the 
statutory  due  date  for  financial 
assistance  offers.  The  amended  statute 
provides  that  an  offer  to  subsidize  or 
purchase  a  line  for  continued  rail 
service  has  to  be  made  within  10  days 
following  publication  of  the 
Commission's  determination  that  the 
public  convenience  and  necessity 
require  or  permit  abandonment  or 
discontinuance  of  service. 
Correspondingly,  within  15  days  of  that 
notice,  the  Commission  has  to  evaluate 
the  offer  and  determine  whether  to 
postpone  issuance  of  a  certificate.  (See 
49  U.S.C.  10905  (c)  and  (d)).  The  tenth 
day  after  the  publication  date  could 
easily  fall  on  the  first  day  of  a  3-day 
holiday  weekend.  If  we  were  to  consider 
as  timely  filed  a  pleading  which  arrived 
at  the  Commission  on  the  first  business 
day  following  the  holiday  weekend,  3  of 
the  5  days  the  Commission  has  to 
evaluate  the  offer  will  have  elapsed,  and 
we  would  be  afforded  only  2  days 
within  which  to  make  our  decision. 


the  Federal  Register  and  as  contained  in  the  notice 
served  by  the  Commission.  Reference  to  the  Interim 
rules  in  this  notice  will  be  to  those  previously 
published  in  the  Federal  Register.  Correspondingly, 
the  final  rules  adopted  here  will  be  numbered  in  a 
manner  consistent  with  the  prior  publication. 


'Recently,  we  issued  a  notice  in  Ex  Parte  Na  274 
(Sub-No.  2),  Abandonment  of  Rail  Lines  and 
Discontinuance  of  Service.  46  FR  38519  (1981), 
correcting  an  inadvertant  omission  in  49  CFR 
1121.30(a).  Subsection  (a)  was  not  affected  by  our 
interim  rules  in  this  proceeding.  Mistakenly 
however,  the  notice  in  the  Sub-No.  2  proceeding 
also  presented  subsection  (b)  of  1 1121.30  as  it 
appeared  prior  to  our  interim  abandonment 
regulations.  The  correct  version  of  these  regulations, 
as  they  appeared  in  our  interim  rules,  is  restated  in 
the  flnal  rule*. 


Obviously,  a  portion  of  that  2-day  period 
would  be  lost  to  administrative  details 
such  as  routing  the  document  to  the 
appropriate  decisional  body  and 
arranging  for  service.  In  such 
circumstances,  meaningful  evaluation  of 
that  pleading  would  be  impossible. 
While  this  hj-pothetical  situation  may 
represent  the  "worst  case"  scenario,  it  is 
nonetheless  one  which  is  reasonably 
likely  to  occur.  The  mere  possibility  of 
its  occurrence  justifies  the  requirement 
that  offers  of  financial  assistance  be 
filed  by  the  statutory  due  date,  even  if 
the  due  date  falls  on  a  weekend  or 
holiday.  The  rules  will  be  changed 
accordingly. 

The  interim  rules  (5  1121.36(d)(1))    J 
adopt  the  "modified  mailbox  rule" 
contained  in  our  General  Rules  of 
Practice  (49  CFR  1100.4(b)).  This  rule 
provides  that  the  date  of  the  receipt  at 
the  Commission  and  not  the  date  of 
deposit  in  the  mails  is  determinative: 
Provided,  however.  That  if  any 
document  is  mailed  by  certified, 
registered,  or  express  mail  postmarked 
at  least  3  days  prior  to  the  due  date,  it 
will  be  accepted  as  timely  filed.  This 
rule  will  be  retained* 

Finally,  the  interim  rules  require 
documents  in  abandonment  or 
discontinuance  {iroceedings  to  be  filed 
directly  with  theDeputy  Director  of  the 
Section  of  Finance  ({  1121.36(c}). 
Contrary  to  one  commentor's  assertion, 
this  practice  is  not  an  attempt  by  the 
Commission  "to  foist  its  mail  problems 
or  interned  rivalries  upon  the  public."  It 
merely  represents  a  necessary  step 
designed  to  expedite  the  decisional 
process  in  proceedings  with  extremely 
tight  timeframes;  it  will  be  retained. 

Protest  Standards  and  DiscretioDaiy 

Investigations 

International  Mineral  and  Chemicals 
Corporation  (IMCC)  asserts  that  the 
Commission  has  an  obligation  to 
investigate  all  abandonment 
apphcations  except  where  protests  are 
frivolous,  and  that  our  final  rules  should 
so  specify.  We  disagree.  The  Staggers 
Act  significantly  altered  the  public's 
participation  in  abandonment  and 
discontinuance  proceedings.  The 
decision  to  investigate  a  protested 
abandonment  application  is  now  wholly 
within  our  discretion.  In  making  the 
decision  whether  to  investigate,  we  will 
consider  all  relevant  factors  on  a  case- 
by-case  basis.*  We  see  no  reason  for 


'Parties  relying  on  the  "modified  mailbox  nale* 
may  wish  to  inform  us  by  telegram  of  the  impending 
arrival  of  their  pleadings.  These  telegrams  should  be 
addressed  to  the  Section  of  Finance. 

*See.  c^..  No.  AB-3  (Sub-No.  2S)F.  Missouri 
Pacific  Railroad  Company— Abandonment — 


45344 


Federal  Register  /  Vol.  46,  No.  176  /  Friday.  September  11.  1981  /  Rules  and  Regulations 


establishing  an  inflexible  standard. 
Furthem  ore,  to  do  so  would  abdicate 
our  respdnsibility  to  exercise  some 
discretion  and  would  frustrate 
Congressional  intent  on  this  matter. 

In  a  jont  comment,  the  State  of 
Illinois  a  nd  others  object  to  the 
requirement  that  protests  be  verified 
(5  1121.31).  arguing  that  the  rule  is 
unnecesiarily  burdensome.  Although  we 
do  not  believe  that  this  requirement  is 
particuli-ly  burdensome,  since 
obtaining  verifications  is  no  more 
difficultthan  locating  a  notary  public*  it 
will  be  eliminated  from  the  final  rules. 
While  WE  see  no  absolute  necessity  for 
retaining  this  requirement  for  protests, 
we  emplasize  that  evidentiary 
presentations  (as  opposed  to  statements 
of  position  and  allegations)  must  still  be 
verified  to  ensure  development  of  a 
reliable  record.  We  further  believe  that 
the  distinction  made  in  the  interim  rules 
between  comments  and  protests  serves 
a  useful  purpose.  The  filing  of  a 
comment  allows  a  person  to  participate 
in  an  abandonment  proceeding  without 
opposing  it. 

Notwithstanding  the  severe  time 
constrailits  imposed  in  the  new  statute, 
we  agre^  with  the  Association  of 
American  Raih^ads  (AAR)  that  a  5-day 
period  ftir  reply  to  protests  should  be 
provided-  Although  this  will  reduce  the 
time  in  which  the  Commission  has  to 
make  its  decision  to  investigate  from  15 
to  10  days,  the  repUes  will  assist  in  this 
important  determination.  A  10-day 
period  it  sufficient  for  meaningful 
evaluation  of  the  issues  raised  to 
determifie  if  further  evidence  would  be 
helpful.: 

Preclusion  of  Motions  and  Appellate 
Procediirefl 

The  AAR  and  other  commentors 
object  tp  the  preclusion  of  motions  to 
strike  ill  rule  1121.36{d)(4)(iii).  They 
claim  trie  right  to  strUce  misleading, 
irrelevmt,  or  improper  evidence  is  a 
matter  pf  due  process.  We  believe, 
howevdr.  that  we  are  capable  of 
disregafding  or  giving  little  weight  to 
such  evidence  where  appropriate,  and 
we  Willi  not  hesitate  to  strike  improper 
materi^  on  our  own  initiative.  Nothing 
precludes  parties  from  calling  to  our 
attention  attempts  to  introduce  new  of 
misleading  evidence,  without  filing  a 


Between  Oearing  and  Dexter.  KS  [not  printed], 
decided  April  10. 1981;  and  No.  AB-fl  (Sub-No.  92)F. 
Burlingtdi)  Northern.  Inc.— Abandonment— Between 
Hill  City  and  Keystone,  in  Pennington  County.  SO 
(not  prin^),  decided  April  23. 1981. 

*  Inda^  the  verification  requirement  ia  tatisRed 
even  without  a  noiaij  pablic  if  the  peraon  aigning 
the  protect  providea  a  written  declaration  "under 
penalty  <k  periury"  that  the  information  contained 
'  in  the  prjtest  is  true  and  correct  28  U.S.C.  1746. 


formal  motion.  As  we  indicated  in  cur 
prior  notice  in  this  proceeding,  the 
elimination  of  motions  to  strike  is 
necessary  because  the  short  time 
allowed  to  complete  investigations  does 
not  allow  a  sufficient  period  to  entertain 
motions  and  their  replies. 

The  AAR  has  pointed  out  an 
inadvertent  omission  in  the  interim 
rules.  Section  1121.36(d)(5)(B)(ii) 
provides  that  oral  hearing  shall  be  for 
the  primary  purpose  of  cross- 
examination  of  witnesses  fihng  verified 
statements  pursuant  to 
5  1121.36{b)(5)(i)(A).  Since  this  latter 
section  of  the  interim  rules  concerns 
only  applicants'  verified  statements,  the 
rules  appear  to  deny  applicants  the 
opportunity  to  cross-examine 
protestants'  witnesses.  Of  course,  cross- 
examination  of  protestants'  witnesses 
who  have  filed  verified  statements  will 
also  be  allowed  at  hearing.  The  final 
rules  clarify  this  point. 

IMCC  criticizes  the  restrictive 
appellate  procedure  adopted  in  the 
interim  rules  as  violative  of  the 
Adminisfrative  Procedure  Act  and 
contrary  to  the  intent  of  Congress.  These 
rules  substantially  limited  the 
permissible  grounds  for  appeal  and  also 
eliminated  the  automatic  stay  that  was 
previously  obtained  merely  by  filing  an 
appeal. 

The  amended  statute  clearly  states 
that  the  Commission  has  discretion  to 
hear  appeals  from  initial  decisions 
following  investigations  (49  U.S.C. 
10904(c)(3)).  Although  our  prior  notice 
stated  that  it  is  reasonable  to  extend 
this  discretionary  appellate  review 
procedure  to  all  decisions  involving 
abandonments  or  discontinuances 
(§  1121.36(e)),  including  those  which  are 
not  protested  and  those  which  are  not 
investigated,  we  have  reevaluated  this 
position. 

The  issue  was  brought  into  focus 
when  a  recent  appeal  was  filed  to  an 
abandonment  decision  In  a  non- 
investigated  proceeding.  In  a  decision 
served  May  28, 1981,  we  concluded  that 
the  statute  does  not  allow  appeals  to 
decisions  in  non-investigated 
abandonment  proceedings.* 

We  based  this  determination  on  the 
contrast  between  49  U.S.C.  10904(c)(2) 
and  (c)(3)  governing  non-investigated 
and  investigated  decisions,  respectively. 

Subsection  (c)(2)  declares  that  when 
no  investigation  is  ordered  in  a 
protested  proceeding  we  shall  decide 
within  75  days  of  the  filing  of  the 
application  whether  the  public 


•  See  No.  AB-3  (Sub-Na  25),  Missouri  Pacific 
Railroad  Company — Abandonment — Between 
Bearing  and  Dexter,  KS  (not  printed),  decided  May 
26,1981. 


convenience  and  necessity  requires  or 
permits  abandonment.  Assuming  the 
abandonment  is  granted,  we  shall  issue 
a  certificate  within  90  days  of  the 
application's  filing  and  that  certificate 
shall  be  effective  witiiin  120  days  of  the 
application's  filing.  Thus,  by  the  120th 
day  either  the  application  must  be 
denied  or  a  certificate  permitting 
abandonment  be  effective. 

Conversely,  subsection  (c)(3)  indicates 
that  if  an  investigation  is  ordered  an 
Initial  decision  must  be  rendered  within 
165  days  of  the  application's  filing.  That 
decision  shall  become  final  unless  we 
act  within  30  days  to  hear  appeals.  If  the 
appeals  are  heard,  a  final  decision  shall 
be  issued  within  255  days  of  the 
application's  filing. 

Thus,  it  is  clear  that  there  is  an 
opportunity  for  appeal  from  an  initial 
decision  only  where  an  investigation 
has  been  conducted.  The  decision  issued 
when  no  investigation  is  ordered  is  an 
adminisfratively  final  decision. 

Consequentiy,  we  must  change  the 
interim  regulations.  Although  there  is  no 
opportunity  to  appeal  protested  but  not- 
investigated  decisions,  parties  may  file 
petitions  to  reopen  these  proceedings 
after  issuance  of  the  administratively 
final  decision.  See  49  U.S.C.  10327(g).  If 
a  party  wishes  the  Commission  to  act  on 
its  petition  prior  to  the  effective  date  of 
the  abandonment  certificate,  it  must  file 
its  petition  no  later  than  15  days  after 
the  date  the  decision  is  served;  replies 
will  then  be  due  by  the  25th  day  after 
service  (these  time  frames  are  identical 
to  the  ones  estabhshed  in  the  interim 
regulations  for  appeals  from  a  decision 
in  a  non-investigated  proceeding). 
Moreover,  these  petitions,  to  be 
considered,  must  allege  in  detail 
material  error,  new  evidence,  or 
substantially  changed  circumstances.  If 
filed  within  the  time  frame  provided, 
these  petitions  will  be  acted  upon  by  the 
120th  day  after  the  application  was  filed. 
In  the  event  that  a  certificate  is  issued 
which  permits  abandonment  or 
discontinuance  to  occur  prior  to  120th 
day,  a  party  may  petition  to  stay  the 
certificate's  effectiveness.  These 
petitions,  filed  in  conjunction  with  the 
previously  discussed  petition  to  reopen, 
may  seek  postponement  of  effectiveness 
of  the  certificate  only  until  the  statutory 
deadline  of  120  days.  We  will  address 
and  dispose  of  the  petition  to  reopen  on 
or  before  the  120th  day. 

Similarly,  we  believe  that  Congress 
did  not  intend  to  allow  appeals  in  any 
non-protested  proceeding.  The  statute 
requires  us  to  grant  all  non-protested 
abandonments.  Therefore,  we  believe 
that  a  party  cannot  seek  administrative 
review  of  a  decision  reached  pursuant  to 
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49  U.S.C.  10904(b)  by  alleging 
substantive  error.  There  i8  no 
substantive  error,  evidence,  or 
circumstance  that  could  justify  reversal 
of  a  mandatory  grant.'' 

While  there  is  no  opportunity  to 
appeal  non-protested  proceedings,  the 
final  rules  (§  1121.36(e)(8))  will  provide 
for  petitions  to  vacate  certificates  issued 
in  these  proceedings.  In  the  event  of  a 
procedural  defect,  such  as  the  loss  of  a 
protest  in  the  mail,  timely  filed  protests 
not  coming  to  the  attention  of  the 
decisional  body,  the  failure  of  the 
applicant  to  a^ord  the  public  proper 
notice  of  its  proposed  abandonment,  or 
fraud  committed  by  the  applicant,  we 
will  consider  a  petition  to  vacate  the 
certificate  and  take  whatever  action  is 
necessary  to  remedy  the  procedural 
defect. 

As  noted  above.  Congress  did  provide 
for  appeals  from  the  initial  decision  in 
investigated  proceedings.  However,  it 
clearly  removed  the  right  of  parties  to  an 
automatic  appeal.  We  will  not  abuse  our 
discretion  by  hearing  all  appeals. 
Instead,  we  intend  to  hear  appeals  only 
if  they  make  a  clear  and  convincing 
showing  of  general  transportation 
importance,  changed  circimistances, 
new  evidence,  or  material  error. 

An  appeal  seeking  a  Hnding  of  general 
transportation  importance  will  only  be 
heard  if  it  states  in  detail  the  respects  in 
which  the  proceeding  involves  important 
policy  questions  not  recently  addressed 
by  us.  If  an  appeal  argues  new  evidence 
or  changed  ciroumstanoes,  appellant 
must  expkiB  the  manner  in  which  the 
decision  being  appealed  would  be 
raateriaUy  aSeded  by  those  oh^iged 
cirosmstancee  or  new  evidraice,  and 
why  that  information  was  not  available 
and  introduced  earlier.  Finally,  a 
showing  of  material  error  requires  proof 
that  error  has  occurred  and  that 
correcting  the  error  would  result  in  a 
different  conclusion. 

Because  an  initial  decision  "becomes 
final  within  30  days  unless  the 
Commission  decides  to  hear  appeals," 
49  U.S.C.  10904(c)(3),  we  will  issue  a 
brief  order,  by  the  30th  day  after  service 
of  the  initial  decision,  indicating 
whether  the  appeal  will  be  heard.  By 
this  means,  the  parties  and  the  courts 
will  know  with  certainty  whether  an 
initial  abandonment  decision  became 
final  despite  the  filing  of  an  appeal. 

The  final  rules  have  been  altered  to 
indicate  that  replies  to  appeals  are  not 
contemplated  prior  to  the  decision  on 
whether  to  hear  an  appeal.  Appeals  are 


'  See  No.  AB-S5  (Sub-No.  50F)  Seaboard  Coast 
Line  Railroad  Company — Abandonment — Between 
Palotka  and  Interlachen.  ft  (not  printed),  decided 
June  29. 1981. 


due  on  the  20th  day  after  service  of  the 
initial  decision.  Although  we  would 
prefer  to  have  the  benefit  of  replies 
before  deciding  whether  to  consider  an 
appeal,  we  do  not  believe  it  is  wise  to 
constrict  further  the  time  for  preparing 
and  submitting  the  appeals.  Our 
decision  to  hear  the  appeal  is  not  a 
decision  to  reverse  the  earlier  decision 
or  otherwise  to  act  on  the  merits  of  the 
case,  but  is  simply  a  determination  that 
the  appellant  has  shown  good  cause  for 
reexamining  some  aspects  of  the  earlier 
decision  by  a  higher  body  within  the 
Commission.  Therefore,  other  parties 
are  not  seriously  prejudiced  by  our 
making  that  decision  without  their 
replies.  If  we  decide  to  hear  an  appeal, 
then  other  parties  will  be  afforded  15 
days  from  the  date  of  service  of  that 
decision  to  file  replies  addressing  the 
substance  of  the  appeal.  See 
§  1121.36(e)(3)(ii).  With  this  additional 
time  for  preparation,  the  replies  can  be 
complete  and  more  helpful. 

There  will  be  a  limited  exception  to 
this  discretionary  appellate  process  for 
interlocutory  appeals.  The  decision 
whether  to  investigate  a  particular 
proceeding  will  be  made  by  the  Director 
of  the  Office  of  Proceedings.  We  believe 
that  appeals  to  these  decisions  should 
be  handled  as  mandatory,  rather  than 
discretionary,  appeals.  Consequently, 
§  1121.36(e)  will  be  modified  to  reflect 
that  the  usual  rules  for  appeals  to 
decisions  of  Commission  employees 
acting  under  delegated  authority  (49 
CFR  1011.7(b)(1))  will  be  applicable 
here.  The  effect  of  this  modiiioation  is  to 
reduce  th«  time  pniod  within  which 
such  appeals  must  be  filed  from  15  to  10 
days,  to  provide  a  10-day  pwiod  for 
filing  replies,  and  to  provide  that  the 
Chairman  will  act  upon  these  appeals. 

Under  our  discretionary  appellate 
process,  the  mere  filing  of  an  appeal 
does  not  say  the  effect  of  a  prior 
Commission  action.  However,  if  an 
appeal  is  heard  it  has  the  effect  of  a 
stay,  since  the  initial  decision  cannot 
become  final  during  the  pendency  of  the 
appeal  (until  a  final  decision  is  made, 
we  are  precluded  from  issuing  a 
certificate).  Conversely,  if  we  decide  not 
to  hear  an  appeal,  there  is  no  basis  for  a 
stay.  Therefore,  we  will  not  entertain 
stay  requests  based  on  administrative 
appeals. 

Nevertheless,  we  will  entertain 
petitions  to  stay  pending  judicial  review, 
as  well  as  the  previously  discussed 
petitions  to  stay  filed  in  conjunction 
with  a  petition  to  reopen  a  non- 
investigated  proceeding.  These  petitions, 
to  stay  the  effective  date  of  the 
certificate,  must  be  filed  not  less  than  10 
days  prior  to  that  date.  Section 


1121.36(e)(9)  of  the  final  rules  governs 
stay  petitions. 

Additionally,  a  new  subsection  (e)(7) 
will  be  added  to  section  1121.36.  deahng 
with  certain  other  procedural  aspects 
related  to  judicial  review  of  our 
decisions.  In  conformance  with  our 
general  appellate  procedures  (see  49 
CFR  1100.98(c)(7)(i)).  interested  parties 
may  initiate  judicial  review  on  the  day 
the  action  of  the  Commission  becomes 
final.*  Also,  where  a  petition  for  judicial 
review  is  filed  with  the  courts,  the 
Commission  will  act  upon  an 
administrative  appeal  or  petition  to 
reopen  after  advising  the  court  of  its 
pendency,  unless  action  might  interfere 
with  the  court's  jurisdiction.  This  new 
subsection  corresponds  to  our  usual 
appellate  procedures  in  rail  proceedings 
(49  CFR  1100.98(c)(6)). 

Offers  of  Financial  Assistance 

Our  interim  rules  governing  offers  of 
financial  assistance  (§  1121.38)  attracted 
the  most  public  comment  Before 
discussing  these  comments,  however, 
we  shall  clarify  one  point  which  has 
caused  confusion  in  proceedings  under 
the  interim  rules. 

The  statute  provides  that  offers  of 
financial  assistance  must  be  filed  and 
served  no  later  than  10  days  after 
publication  in  the  Federal  Register  of  a 
Commission  finding  that  the  present  and 
future  public  convenience  and  necessity 
permit  or  require  the  proposed 
abandonment  or  discontinuanoe  of 
service.  49  U.S.C.  10006G(c).  In  those 
instances  where  the  Commission 
decides  to  bear  appeals  from  that  initial 
determination,  a  subseqtient  decision 
upholding  the  earlier  one  will  not  give 
rise  to  a  new  period  within  whidi  offers 
of  financial  assistance  will  be 
entertained.  In  these  circumstances, 
notice  of  the  subsequent  decision  will 
not  be  published.  Where,  however,  a 
partial  grant  of  authority  is  expanded  on 
appeal,  there  will  be  a  new  publication 
of  the  expanded  authority  and  an 
additional  period  for  filing  offers. 

The  public  is  encouraged  to  file  their 
offers  at  the  earUest  practicable  time.  In 
those  instances,  however,  where  offers 
are  filed  prior  to  publication  of  the 
Commission's  findings,  it  is  incumbent 
upon  offerors  to  inform  both  the 
abandoning  carrier  and  us  of  their 
continuing  interest  within  10  days  after 
the  publication.  If  we  are  not  informed 
of  such  continuing  interest  within  the  10 
day  period,  the  original  offer  will  be 
considered  to  have  lapsed.  With  this 


'See  Ex  Parte  No.  55  (Sol>-Na  45).  AppeOate 
Procedures.  132  M.CC  705  (served  Aucnt  ft.  19B1) 
(amending  49  CFR  110a88(cX7Ni)I. 
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additional  tJotification  requirement, 
early  filed  offers  are  acceptable, 
provided  they  contain  all  of  the  required 
infonnatioB  and  comply  with  the 
procedural  requirements  of  these 
regulationsL 

The  financial  assistance  procedures 
»\rill  run  coiiciurently  with  the 
discretionary  appellate  procedures.  That 
IS.  our  decilsion  to  hear  an  appeal  in  an 
abandonment  or  discontinuance 
proceeding  does  not  postpone  the 
financial  assistance  procedures  set  forth 
in  the  rules.  A  certificate  will  not  be 
issued  whije  an  appeal  is  pending, 
however,  e(ven  though  issuance  of  the 
certificate  iwould  appear  to  be  required 
by  the  interim  rules  governing  the 
financial  assistance  procedures. 
Similarly,  o  the  financial  assistance 
process  hap  not  been  concluded  at  the 
time  the  Commission  has  reached  its 
final  decision  on  appeals,  the  certificate 
will  not  b^  issued.  The  final  rules  will  be 
modified  b(y  inclusion  of  these 
exceptions  to  the  mandatory  language 
concemii^  the  issuance  of  the 
certificate.  (Sections  1121.37(b)  (1)  and 
(2)(iu)  and  1121.38  (k)(2),  (1)(6),  and 
(m)(2)). 

It  has  CO  me  to  our  attention  that,  in 
certain  Un  ited  instances,  it  may  be 
necessary  to  toll  the  10-day  period  for 
filing  offers  of  financial  assistance 
provided  hr  in  49  U.S.C.  10905(c). 
Applicanti  are  required  to  furnish 
prospectivte  offerors  promptly  with 
specified  fciformation  (49  U.S.C. 
10905(b)).  While  this  Information  is 
normally  submitted  in  the  application,  it 
usually  covers  the  entire  Une  to  be 
abandonetL  A  person  contemplating  a 
subsidy  oi  purchase  of  only  portion  of 
the  line,  however,  may  require  a  "break 
out"  of  information  on  that  segment 
only.  Failiire  to  produce  the  information 
could  frustrate  a  potential  offer.  If  an 
applicant  does  not  respond  to  a  bona 
fide  request  for  this  information,  the 
period  foiTfiling  offers  will  be  postponed 
and  correspondingly,  issuance  of  a 
certificate  of  abandonment  or 
discontini>ance  delayed.  Although  delay 
in  issuande  of  a  certificate  may  seem 
inconsistent  with  the  mandatory 
language  In  49  U.S.C.  10904.  we  believe 
that  this  approach  is  an  appropriate  way 
to  reconcile  that  section  of  the  Act  with 
the  financial  assistance  procedures  of  49 
U.S.C.  10905. 

Section!  1121.38(c)(l)(iii)  of  the  final 
rules  will  establish  a  procedure  whereby 
prospective  offerors  can  file  petitions  to 
call  to  our  attention  applicant's  failure 
to  providf  required  information  on 
request,  these  petitions  must  be  filed 
with  the  Commission  within  5  days  after 
publication  in  the  Federal  Register  of  a 


Commission  finding  that  the  public 
convenience  and  necessity  permit  or 
require  the  proposed  abandonment  or 
discontinuance.  The  petition  shall 
include  either  a  copy  of  the  request  for 
information  or  an  outline  of  the  specific 
request.  Five  additional  days  for  reply  to 
these  petitions  will  be  provided.  The 
Commission  will  act  on  the  petitions 
within  15  days  after  publication. 
The  Wisconsin  Department  of 
Transportation  (WISDOT)  asks  us  to 
define  the  term  "fair  market  value"  in 
§  1121.38(1)(5),  involving  our 
determination  of  the  price  and  terms  of 
sale  of  a  line.  The  fair  market  value  is 
the  "Constitutional  minimum  value"  as 
defined  by  Congress  in  Section  401  of 
the  Staggers  Act  (49  U.S.C.  10910(b)(2)) 
i.e.,  "not  less  than  the  net  liquidation 
value  of  such  luie  or  the  going  concern 
value  of  such  line,  whichever  is  greater 
(but  not  including  labor  protection 
costs)."  This  definition  will  be 
incorporated  into  S  1121.38(1)(5);  it  will 
be  incumbent  upon  the  parties  to 
present  evidence  as  to  net  liquidation  or 
going  concern  values.' 

WISDOT  also  contends  that 
5  1121.3801(2)  of  the  interim  rules  is 
logically  flawed.  This  section  provides 
that  if  a  carrier  and  a  person  offering  to 
purchase  a  line  enter  into  an  agreement 
which  will  provide  for  continued  rail 
service,  the  Commission  will  approve 
the  transaction  and  dismiss  the 
abandonment  application.  WISDOT 
believes  that  if  the  purchaser  envisions 
continuation  of  service  by  a  third  party 
rail  operator,  the  abandonment 
certificate  should  be  issued.  This 
position  is  incorrect.  Section 
1121.3801(2)  mirrors  the  mandatory 
statutory  language  which  provides  that 
the  Commission  "shall"  dismiss  the 
concerned  application  (49  U.S.C. 
10905(e)).  The  statute  does  not 
distinguish  between  continued  service 
by  the  purchaser  or  a  third  party 
operator.  We  interpret  this  language  to 
mean  that  if  there  is  an  agreement  which 
provides  for  continuation  of  service  by  a 
third  party  operator,  either  immediately 
or  in  the  reasonably  foreseenable  future, 
the  abandonment  or  discontinuance 
application  should  be  dismissed  and  the 
"transaction"  (Including  both  the 
transfer  and  operating  agreement) 
approved,  subject  to  the  resale  and 
discontinuance  restrictions  imposed  by 
49  U.S.C.  10905(f)(4).  This  position  is 

•In  No.  AB-1  (Sut)-No.  70).  Chicago  and  North 
Western  Transportation  Co. — Abandonment— 
Between  Ringwood,  IL  and  Geneva.  WI.  I.C.C. 

(served  )uly  23. 1881),  we  noted  that  since  the 
provisions  of  49  U.S.C.  10905  generally  affect  only 
those  lines  which  impose  a  burden  on  interstate 
commerce  and  hence  have  been  found  not  currently 
viable  economically,  it  is  appropriate  to  consider 
only  the  net  liquidation  value  of  the  line. 


consistent  with  prior  Commission  policy 
and  practice.  Abandonment 
authorization  is  not  an  essential 
prerequisite  to  another  party's 
acquisition  or  operation  proposal.  Cf. 
Prairie  Trunk  Railway-Acquisition  and 
Operation,  348  LCC.  832  (1977). 

We  note  that  if  a  line  is  purchased 
under  the  financial  assistance 
procedures,  no  separate  application 
under  sections  10901  or  11343  for 
authority  to  acquire  and  to  operate  the 
line  is  required.  Section  10905(e) 
requires  us  to  approve  a  purchase 
transaction  which  will  provide 
continued  rail  service,  while  section 
10905(f)(4)  prohibits  any  purchaser  from 
discontinuing  service  for  2  years  after 
the  sale.  We  read  these  specific 
statutory  provisions  as  removing  a 
purchase  under  section  10905  from  the 
requirements  of  section  10901  (if  the 
purchaser  is  not  a  carrier)  or  section 
11343  (if  the  purchaser  is  a  carrier). 

WISDOT  also  has  difficulty 
reconciling  the  sections  of  the  act 
dealing  with  offers  of  financial 
assistance  and  with  sale  of  rail 
properties  for  public  purpose  (49  U.S.C. 
10905  and  10906,  respectively).  The 
former  section  envisions  either  an 
uninterrupted  service  or  a  continuation 
of  service  within  a  reasonable  period  of 
time.  Offers  of  financial  assistance  are 
meant  to  avoid  abandonment  and 
discontinuance.  Those  situations  in 
which  a  purchaser  of  rail  properties  has 
no  affirmative  plans  for  continuation  or 
resumption  of  service,  but  merely  holds 
out  the  possibility  of  service  at  some 
unspecified  future  time,  are  not  properly 
to  be  considered  offers  of  financial 
assistance  and  do  not  fall  within  thq 
scope  of  49  U.S.C.  10905. 

WISDOT  also  suggested  that  we 
amend  the  existing  regulations  at  49 
CFR  1121.39  to  establish  a  procedure 
whereby  we  would  set  terms  for  the  sale 
of  railroad  property  for  public  purposes. 
We  do  not  have  the  statutory  authority 
to  do  so.  The  abandonment  provisions 
of  the  Staggers  Act.  which  grant  us 
authority  to  set  the  purchase  price  at 
which  a  carrier  must  sell  rail  property, 
represent  an  extraordinary  grant  of 
regulatory  power  to  the  Commission.  In 
effect  this  grant  of  authority  from 
Congress  makes  the  Commission  a 
quasi-judicial  condemnation  tribunal 
Broad  condemnation  powers  cannot  be 
ascribed  to  the  "public  use  procedures" 
absent  specific  authorization  by 
Congress.  "* 


">See.  No.  AB-1  (Sub-No.  104),  Chicago  and  North 
Western  Transportation  Company- 
Abandonment— Between  Clintonville  and  Eland. 
WI.  ICC.  (served  ,1981). 


Federal  Register  /  Vol.  46.  No.  176  /  Friday,  September  11,  1981  /  Rules  and  Regulations 


45347 


The  AAR  expresses  concern  that 
prospective  State  purchasers  with 
condemnation  powers  might,  after 
obtaining  a  Commission  determination 
of  the  value  of  a  hne,  then  seek  a  more 
favorable  valuation  in  a  condemnation 
action  in  a  local  court.  To  prevent  this, 
the  AAR  suggests  that  we  require  a 
financial  assistance  offer  by  the  State  to 
be  accompanied  by  a  non-refundable  25 
percent  payment  of  the  estimated 
purchase  price  to  the  carrier.  We  are 
also  asked  to  provide  that  this  deposit 
could  not  be  set  off  against  any  value 
subsequently  determined  in  a 
condemnation  proceeding.  This 
suggestion  cannot  be  reconciled  with  the 
statutory  provision  at  49  U.S.C. 
10905(f)(2),  which  allows  any  offeror  to 
withdraw  his  offer  within  10  days  of  the 
Commission's  determination.  The  AAR's 
non-refundable  deposit  requirement 
would  effectively  eliminate  a  State's 
statutory  right  to  withdraw  from  the 
transaction.  It  would  also  impermissibly 
discriminate  against  States  and  State 
agencies. 

Another  matter  of  pressing  concern  to 
AAR  is  that  the  Commission  will  force  a 
debtor-creditor  relationship  between  an 
applicant  and  a  proposed  purchaser. 
AAR  is  concerned  about  the  risk  of  a 
purchaser  defaulting  on  its  pajmient, 
and  requests  that  §  1121.38(c)(2)(iii)  be 
amended  to  require  an  offeror  to 
establish  by  clear  and  convincing 
evidence  that  it  has,  or  within  a  short 
reasonable  time  will  have,  the  financial 
resources  to  pay  cash  or  the  cash 
equivalent  for  the  net  Hquidation  value 
of  the  line.  ARR'g  concern  is  misplaced. 
We  do  not  envision  forcing  a  railroad  to 
sell  its  assets  in  return  for  a  security 
interest  it  is  not  willing  to  take. 
However,  we  see  no  reason  for  a  formal 
rule  on  this  point.  Issues  relating  to  the 
terms  of  sale  are  ones  best  considered 
on  a  case-by-case  basis. 

The  AAR  argues  that  the  statutory 
language  authorizing  the  Commission  to 
establish  a  "binding"  purchase  price,  49 
U.S.C.  10905(f)(2),  does  not  mean  that  an 
aggrieved  carrier  does  not  have  a  right 
to  appeal.  We  disagree  and  believe  that 
Congress  provided  for  finality.  In  49 
U.S.C.  10904(c)(3),  for  example.  Congress 
provided  for  issuance  of  an  initial 
decision  subject  to  appeals,  while 
section  10905(f)(2)  refers  only  to  a 
"decision  of  the  Commission." 
Consequently,  these  determinations  will 
not  be  considered  proper  subjects  for 
administrative  appeal.  Because  of  the 
significance  of  the  determination, 
however,  it  will  be  made  by  the  entire 
Commission.  A  party's  only  remedy  if 
dissatisfied  with  our  decision  is  to  seek 


judicial  review  in  a  United  States  Court 
of  Appeals  pursuant  to  28  U.S.C.  2321(a) 
and  2342.  Under  these  sections,  the 
Court  of  Appeals  has  exclusive 
jurisdiction  to  review,  enjoin,  set  aside, 
or  determine  the  validity  of  all  our  final 
orders.  Despite  the  strict  time 
constraints  governing  arbitration,  we 
will  correct  errors  in  mathematical 
calculations  on  our  own  or  a  party's 
motion. 

Finally,  the  Commission  cannot,  as 
one  commenter  suggested,  give  lessors 
of  property  along  the  rail  line  the  right  of 
first  refusal  to  buy  the  property.  The 
Commission  has  been  granted  only 
limited  jurisdiction  to  direct  a  sale; 
under  49  U.S.C.  10905  we  can  require  a 
sale,  which  will  pro  v/cte  continued  Tail 
service.  In  all  other  instances,  the 
disposition  of  rail  property  after  an 
effective  certificate  of  abandonment  has 
been  exercised  is  a  matter  beyond  the 
scope  of  the  Commission's  jurisdiction, 
and  within  a  State's  reserved 
jurisdiction.  Questions  of  title  to,  and 
disposition  of.  the  property  are  the 
matters  subject  to  State  law. 

Retroactivity 

WISDOT  raises  one  last  point  It 
maintains  that,  contrary  to  the  position 
taken  in  our  prior  notice  in  this 
proceeding.  Congress  did  not  intend  the 
new  law  to  apply  to  abandonment 
applications  filed  prior  to  October  1, 
1981.  WISDOT  quotes  remarks  of  the 
Chairman  of  the  House  Subcommittee 
on  Transportation  and  Commerce  to 
support  its  position.  See  126  Cong.  Rec. 
H10,086  (daily  ed.  September  30. 1980) 
(remarks  of  Rep.  Florio).  The  general 
rule,  however,  is  that  a  court  or  agency 
"apply  the  law  in  effect  at  the  time  it 
renders  its  decision,  imless  doing  so 
would  result  in  manifest  injustice  or 
there  is  statutory  direction  or  legislative 
history  to  the  contrary."  Bradley  v. 
Richmond  School  Board.  416  U.S.  696, 
711  (1974).  Qearly  there  is  no  manifest 
injustice  in  applying  the  procedural 
reforms  of  the  Staggers  Act  to 
applications  filed  before  the  effective 
date  of  the  act;  just  as  clearly,  the 
legislation  contains  no  provision 
directing  its  application  only  to 
abandonment  proceedings  commenced 
after  its  effectiveness. 

The  House  bill  preceding  the  Staggers 
Act  contained  a  provision  stating  that 
all  applications  or  proceedings  pending 
before  the  Commission,  other  agencies, 
or  the  courts  be  determined  as  if  the  law 
had  not  been  enacted.  H.R.  Rep.  No.  96- 
1430,  96th  Cong.,  2d  Sess.  142  (1980). 
That  provision,  however,  was  deleted  in 
conference.  In  contrast,  the  conference 
retained  provisions  dictating  that 


pending  merger  and  rate  bureau 
ptDceedings  be  conducted  under 
existing  law.  Sections  228(e)  and  706. 
Notwithstanding  Representative  Florio's 
Qoor  statement  we  t>elieve  that  the 
language  of  section  706  gives  the 
Commission  discretion  to  determine  the 
fairness  and  applicability  of  new  or  old 
laws  to  abandonments  prior  to  the 
Staggers  Act 

Environmental  Impact 

We  conclude  that  this  proceeding  will 
not  have  a  significant  impact  upon 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  This  conclusion  is 
premised  in  Krge  part  on  the  fact  that 
each  abandonment  application  decided 
under  49  U.S.C  10903  must  contain  an 
independent  environment  finding. 

Certification  of  Non-AppIicabiBty  of 
Sections  603  and  604  of  die  Regulatory 
Flexibility  Act,  Fub.  L  Na  96354 

The  changes  made  in  our  regulation* 
by  these  final  rules  are  required  by  the 
Staggers  Act  These  rules  do  not 
significantly  change  the  compliance 
burdens  on  regulated  carriers  or  on 
members  of  the  public  who  may  be 
interested  in  abandonment  or 
discontinuance  proceedings.  While  the 
new  regulations  change  the  bme  frames 
governing  the  processing  of  apphcations 
and  the  procedures  for  making  offers  of 
financial  assistance,  they  allow  all 
interested  members  of  the  public 
including  small  entities,  to  participate 
equally  in  abandonment  and 
discontinuance  proceedings. 
Conduraon 

We  certify  that  these  final  rules  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

We  remove  the  interim  rules 
published  at  45  FR  78141.  November  25. 
1980,  and  adopt  the  final  rules  set  forth 
in  the  Appendix. 

This  action  is  taken  under  the 
authority  of  49  U.S.C  10321  and  10904  el 
seq..  5  U.S.C  553. 

Decided:  August  26, 1981. 

By  the  Commissioa  Chairman  Taykr. 
Commissioners  Cresham,  Qapp,  and  Gilfiam. 
Agatha  L.  Mergenovich, 
Secre  toy- 
Appendix 

PART  1121— ABANDONMEKT  OF 
RAILROAD  UNES  AND 
DISCONTINUANCE  OF  SERVICE 

The  following  sections  of  the 
Conunission's  regulations  at  49  CFR  Part 
1121,  "Abandonment  of  Railroad  Linea 
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and  Discontinuance  of  Service,"  are 
amended  in  the  manner  specified  below. 

1.  Revis ;  paragraph  (b)  of  §  1121.30  as 
follows: 

§  1121.30  'Notice  of  Intent  to  abandon  Hne 
or  discontiriue  service. 
•         •         *         •  '      • 

(b)  The  josting  and  publication 
requireme  its  of  this  section  must  be 
completec  within  the  30-day  period  prior 
to  the  acti  al  filing  of  the  application. 
Sen'ice  m  ist  be  completed  at  least  15 
days,  and  not  more  than  30  days,  prior 
to  the  acti  al  filing  date. 

2.  Revis ;  §  1121.31  as  follows: 

§  1 121.31    Form  of  notice. 

The  not  ce  of  intent  to  abandon  or  to 
discontinv  e  service  shall  be  in  the 
following  brm: 
No.  AB  (Sub-No.  ) 

Notice  of  Ii  tent  To  Abandon  or  To 
Discontinui  i  Service 

(Name  oi  Applicant)  hereby  gives  notice 
that  on  or  a  bout  (insert  date  application  will 
be  filed  wil  i  the  Commission]  it  intends  to 
file  with  thi  I  Interstate  Commerce 
Commissio  i.  Washington.  D.C.  20423,  an 
application  for  a  certificate  permitting  the 
abandonmi  nt  of  (the  discontinuance  of 
service  on)  a  line  of  railroad  known  as 
extending  ( -om  railroad  milepost  near 

(station  nai  le)  to  (the  end  of  line  or  rail 
railepost)  n  ;ar  (station  name)  a  distance 
of  m  les,  in  County(ie8),  State(s). 

The  line  foi  which  the  abandonment  (or 
discontinui  nee)  application  will  be  filed 
includes  th !  stations  of  (list  all  stations  on 
the  line  in  (  rder  of  milepost  number, 
indicating  i  nilepost  location). 

The  reas  )n(s)  for  the  proposed 
abandonmi  nt  (or  discontinuance)  is 
(are)  (explain  briefly  and  plainly  why 

the  propos(  d  action  is  being  undertaken  by 
the  applicant). 

This  line  of  railroad  has  appeared  on  the 
system  dia  ^am  map  in  category  1 
(§  1121.20(1  i)(l))  since  (insert  date). 

The  inteiBSt  of  railroad  employees  will  be 
protected  t  y  (specify  the  appropriate 
conditions] . 

Any  Inte  'ested  person,  in  response  to  this 
notice,  is  entitled  to  file  with  the  Interstate 
Commerce  Commission  written  comments 
concerning  the  proposed  abandonment  (or 
discontinui  ince)  or  protests  to  it. 

Protests  0  the  proposed  abandonment  (or 
discontinui  ince)  shall  at  a  minimum  contain: 

(1)  Ident  fication  of  protestant  including  its 
name,  addj  ess.  and  business: 

(2)  Statei  nent  of  protestant's  interest  in  the 
abandonm  snt  or  discontinuance  proceeding: 
whether  pratestant  uses  the  involved  service: 
and  if  it  does  not,  information  with  respect  to 
the  group  c  r  pubhc  interest  it  represents; 

(3)  Speci  1c  reason(s)  for  opposing  the 
abandonm  >nt  (or  discontinuance),  including 
informatioi  i  with  respect  to  protestant's 
reliance  or  the  involved  service,  with 
allegations  of  fact  supported  by  an  affidavit 
of  persona  knowledge  of  the  facts: 

(4)  Any  I  ebuttal  of  information  or  material 
submitted  )y  applicant:  and 


(5)  Request  for  oral  hearing  and  reasons 
therefor,  if  desired. 

In  addition,  any  commentor  or  protestant 
may  provide  a  specific  statement  of  position 
and  summary  of  evidence  with  regard  to  any 
or  all  of  the  following: 

(1)  Intent  to  offer  financial  assistance: 

(2)  Environmental  impact; 

(3)  Impact  on  rural  and  community 
development: 

(4)  Suitability  of  the  properties  for  other 
public  purposes:  and 

(5)  Recommended  provisions  for  protection 
of  the  interests  of  employees. 

Written  comments  and  protests  will  be 
considered  by  the  Commission  in  determining 
whether  an  investigation  is  needed  to  assist 
in  determining  what  disposition  to  make  of 
the  application.  In  the  event  an  investigation 
is  conducted,  then  the  commenting  party  or 
protesttmt  may  participate  in  the  proceeding 
as  its  interests  may  appear. 

Those  parties  filing  protests  to  the 
proposed  abandorunent  (or  discontinuance) 
should  be  prepared  to  participate  actively  in 
either  oral  hearings  or  via  the  submission  of 
additional  material  in  the  form  of  verified 
statements.  Parties  seeking  information 
concerning  the  filing  of  protests  should  refer 
to  49  CFR  1121.38. 

Written  comments  and  protests  should 
indicate  the  proceeding  designation  No. 
AB  (Sub-No.  )  and  should  be 

filed  with  the  Deputy  Director,  Section  of 
Finance.  Room  5417.  Interstate  Commerce 
Commission,  Washington.  D.C.  20423,  no  later 
than  (insert  the  date  30  days  after  the  date 
applicant  intends  to  file  its  appKcation). 
Interested  persons  may  file  a  written 
comment  or  protest  with  the  Commission  to 
become  a  party  to  this  abandonment  (or 
discontinuance)  proceeding.  A  copy  of  each 
written  comment  or  protest  shall  be  served 
upon  the  representative  of  the  applicant 
(insert  name,  address,  and  phone  number). 
The  original  and  2  copies  of  all  comments  or 
protests  shall  be  filed  with  the  Commission 
together  with  a  certificate  of  service. 

If  no  protests  are  received  within  30  days 
after  the  application  is  filed,  the  Commission 
will  grant  the  abandonment  (or 
discontinuance)  request  and  issue  a 
certificate  which  permits  the  abandonment 
(or  discontinuance)  to  occur  within  75  days 
after  the  application  is  filed. 

The  line  sought  to  be  abandoned  (or 
discontinued)  will  be  available  for  subsidy  or 
sale  for  continued  rail  use.  if  the  Commission 
decides  to  permit  the  abandonment  (or 
discontinuance),  in  accordance  with 
applicable  laws  and  regulations  (49  U.S.C. 
10905  and  49  CFR  1121.38).  Applicant  will 
promptly  provide  upon  request  to  each 
interested  party  an  estimate  of  the  subsidy 
and  minimum  purchase  price  required  to  keep 
the  hne  in  operation.  The  carrier's 
representative  to  whom  inquiries  may  be 
made  concerning  sale  or  subsidy  terms  is 
(insert  name  and  business  address). 

Persons  wishing  further  information 
concerning  abandonment  procedures  may 
contact  the  Interstate  Commerce 
Commission's  Section  of  Finance.  Office  of 
Proceedings  or  the  Commission's  Rail 
Services  Planning  Office,  or  refer  to  the  full 
abandonment  or  discontinuance  regulations 
at  49  CFR  Part  1121. 


A  copy  of  the  application  will  be  available 
for  public  Inspection  on  or  after  (insert  date 
abandonment  application  is  to  be  filed  with 
Commission)  at  each  agency  station  or 
terminal  on  the  line  proposed  to  be 
abandoned  or  discontinued  (if  there  is  no 
agency  station  on  the  line,  the  application 
shall  be  deposited  at  any  agency  station 
through  which  business  for  the  line  is 
received  or  forwarded)  (insert  name,  address, 
location  and  business  hours).  The  carrier 
shall  furnish  a  copy  of  the  application  to  any 
interested  person  proposing  to  file  a  protest 
or  comment,  upon  request. 

§1121.32    (Amended) 

3.  Remove  paragraph  (a)(5)  of 
§  1121.32  and  redesignate: 

§  1121.32(a)(6)  as  §  1121.32(a)(5) 
§  1121,32(a)(7)  as  §  1121.32(a)(6) 
§  1121.32(a)(8)  as  §  1121.32(a)(7) 
§  1121.32(a)(9)  as  §  1121.32(a)(8) 

4.  Revise  §1121.36  as  follows: 

§  1 1 2 1 .36    Participation  in  aba  ndonment  or 
discontinuance  proceedings. 

(a)  (1)  Interested  persons  may  become 
parties  to  an  abandonment  or 
discontinuance  proceeding  by  filing  with 
the  Commission  written  comments  or 
protests.  Protests  to  an  abandonment  or 
discpntinuance  shall  at  a  minimum, 
contain: 

(i)  Identification  of  protestant 
including  its  name,  address,  and 
business; 

(ii)  Statement  of  protestant's  interest 
in  the  abandonment  or  discontinuance 
proceeding;  whether  protestant  uses  the 
involved  service:  and  if  it  does  not, 
information  with  respect  to  the  group  or 
public  interest  it  represents; 

(iii)  Specific  reason(s)  for  opposing  the 
abandonment  or  discontinuance, 
including  information  with  respect  to 
protestant's  reliance  on  the  involved 
service,  with  allegations  of  fact 
supported  by  an  affidavit  of  personal 
knowledge  of  the  facts; 

(Lv)  Any  rebuttal  of  information  or 
material  submitted  by  applicant;  and 

(v)  Request  for  oral  hearing  and 
reasons  therefor,  if  desired. 

(2)  In  addition,  any  commenter  or 
protestant  may  provide  a  specific 
statement  of  position  and  summary  of 
evidence  with  regard  to  any  or  all  of  the  . 
following: 

(i)  Intent  to  offer  Hnancial  assistance; , 

(ii)  Environmental  impact; 

(iii)  Impact  on  rural  and  community 
development; 

(iv)  Suitability  of  the  properties  for 
other  public  purposes;  and 

(v)  Recommended  provisions  for 
protection  of  the  interests  of  employees. 

(3)  Written  comments  and  protests 
will  be  considered  by  the  Commission  in 
all  proceedings  in  determining  whether 
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an  investigation  is  needed  to  assist  in 
determining  what  disposition  to  make  of 
the  apphoetion.  In  the  event  an 
investigation  is  conducted,  then  the 
commaiting  party  or  protestant  may 
parUctpale  in  the  proceeding  as  ite 
interests  may  appear.  Those  parties 
filing  protests  should  be  prepared  to 
participate  actively  in  either  oral 
hearings  or  via  the  submission  of 
additional  material  in  the  form  of 
verified  statements. 

(b)  Employee  or  employee 
representative  participation.  (1)  In  each 
abandonment  or  discontinuance 
proceeding  in  which  the  application  is 
granted,  employee  protective  conditions 
at  least  as  beneficial  to  the  interests  of 
employees  as  the  provisions  estabhshed 
pursuant  to  49  U.S.C.  11347  and  pursuant 
to  section  405  of  the  Rail  Passenger 
Service  Act  (as  those  provisions  have 
been  interpreted  by  the  Commission) 
shall  be  imposed;  and 

(2)  Employees  or  their  representatives 
may  file  comments  or  protest,  but  need 
not.  since  the  Commission  will  impose 
in  each  proceeding  the  employee 
protection  provisions  set  forth  in 
paragraph  (b)(1)  of  this  section. 

(c)  Filing  and  service  of  written 
comments,  protests,  and  replies.  (1) 
Written  comments  and  protests  shall  be 
filed  with  the  Commission  (Deputy 
Director.  Section  of  Finance,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  within  30  days 
of  the  filing  with  the  Commission  of  an 
abandonment  or  discontinuance 
application.  The  proposed  date  of  filing 
of  an  abandonment  or  discontinuance 
application  shall  be  included  in  the 
Notice  of  Intent  required  in  §§  1121.30- 
1121.31. 

(2)  An  original  and  2  copies  of  each 
written  comment  or  protest  shall  be  filed 
with  the  Commission. 

(3)  A  copy  of  each  written  comment  or 
protest  shall  be  served  on  applicant  or 
its  representative  at  the  time  of  filing 
with  the  Commission.  Each  Hling  shall 
contain  a  certificate  of  service. 

(4)  RepUes  to  wnritten  comments  and 
protests  will  be  considered  by  the 
Commission  provided  they  are  filed  and 
served  within  5  days  of  the  due  date  of 
the  pleadings  they  address.  An  original 
and  2  copies  of  such  replies  shall  be 
filed  with  the  Commission. 

(d)  Time  limits.  (1)  Pleadings,  requests 
or  other  papers  or  documents  (including 
any  comments  or  protests  and  any 
appeal  from  a  Commission  decision) 
required  or  permitted  to  be  filed  under 
this  part  must  be  received  for  filing  at 
the  Commission's  Offices  at 
Washington,  DC  within  the  time  limits, 
if  any,  for  such  filing.  The  date  of  receipt 
at  the  Commission  and  not  the  date  of 


deposit  in  the  maUs  is  detMiaiaative, 
provided,  however,  that  if  such 
dooumeat  is  mailed  by  certified, 
registered,  or  express  mail,  postmarked 
at  least  3  days  f>rior  to  the  due  date,  it 
will  be  accepted  as  timely  filed. 

(2)  In  ccHBputing  any  time  period 
prescribed  or  allowed  by  this  part,  the 
day  of  the  act,  event,  or  default  after 
which  the  designated  period  of  time 
begins  to  run  is  not  to  be  included. 

(3)  Any  filing  under  this  Part  which 
falls  due  on  a  Saturday,  Sunday,  or  a 
legal  holiday  in  the  District  of  Columbia, 
may  be  filed  at  the  Commission  by  the 
end  of  the  next  day  which  is  neither  a 
Saturday,  Sunday,  nor  a  holiday,  except 
as  indicated  in  paragraph  (d)(4)  of  this 
section.  A  half  hohday  shall  not  be 
considered  as  a  holiday. 

(4)  Offers  of  financial  assistance  made 
pursuant  to  49  U.S.C.  1121.38(c)  must  be 
filed  on  or  before  their  statutory  due 
date  as  computed  in  paragraph  (d)(2)  of 
this  section,  regardless  of  whether  that 
date  is  a  Saturday,  Sunday,  or  a  legal 
holiday  in  the  District  of  Columbia. 

(5)  The  Commission  will  reject  any 
pleading  filed  after  its  due  date  unless 
good  cause  is  shown  why  the  pleading  is 
filed  late. 

(6)  Modified  procedure:  (i)  If  the 
Commission  decides  to  institute  an 
investigation  imder  the  modified 
procedure,  the  following  time  limits 
shall  govern  the  submission  of  evidence: 

(A)  Applicant's  initial  verified 
statements  due  no  later  than  15  days 
after  the  date  the  decision  instituting  an 
investigation  is  served: 

(B)  Protestant's  verified  statements 
due  no  later  than  40  days  after  the  date 
the  decision  instituting  an  investigation 
is  served;  and 

(C)  Applicant's  reply  verified 
statements  due  no  later  than  55  days 
after  the  date  the  decision  instituting  an 
investigation  is  served. 

(ii)  Under  the  schedule  established  in 
paragraph  (d)(6)(i)  of  this  secticm. 
parties  shall  not  be  permitted  to  file 
motions  to  strike  all  or  part  of  any 
evidence  submitted. 

(7)  Oral  Hearings:  (i)  If  the 
Commission  decides  to  institute  an 
investigation  through  oral  hearing,  the 
oral  hearing  shall  be  for  the  primary 
purpose  of  cross  examination  of 
witnesses  filing  verified  statements 
pursuant  to  paragraph  (d)(7)(ii)  of  this 
section.  Any  direct  lesUniony:  "ther  than 
applicant's  rebuttal  evidence,  shall  be 
received  at  the  discretion  of  the  hearing 
officer. 

(ii)  The  following  time  limits  shall 
govern  the  submission  of  vmtten 
evidence  prior  to  the  commencement  of 
the  hearing: 


(A)  Applicant's  initial  verified 
statements  due  no  later  than  15  days 
after  the  date  the  decision  instituting  an 
investigation  is  served:  and 

(B)  Protestant's  verified  statamenli 
due  no  later  than  40  days  after  the  date 
the  decision  institubng  an  mvestigatioD 
is  served.  Any  rebuttal  evidence  by 
applicant  shall  be  received  in  the  form 
of  testimony  at  the  oral  hearing. 

(iii)  Post  bearing  legal  briefs  shall  be 
due  20  days  after  the  close  of  the  oral 
hearing,  or  at  an  earUer  date  if 
established  at  the  hearing  by  the  bearing 
officer. 

(e)  Appellate  procedures — (1)  Scope  of 
rule.  Except  as  specifically  indicated 
below,  these  appellate  procedures  are  to 
be  followed  in  abandonment  and 
discontinuance  proceedings  in  lieu  of 
the  general  procedures  at  49  CFR 
1100.98.  Appeals  to  decisions  not  to 
institute  an  investigation  in  a  particular 
abandonment  or  discontinuance 
proceeding  will  be  governed  by  the  rule 
set  forth  in  49  CFR  1011.7(b)(1). 
pertaining  to  appeals  from  decisions  of 
employees  under  delegated  authority. 
An  original  and  10  copies  of  all  appeals, 
and  replies  to  appeals,  under  this 
subsection  should  be  filed  with  the 
Commission. 

(2)  Appeals  criteria,  (i)  Appeals  to  the 
initial  decision  in  non-protested 
proceedings  or  non-investigated 
(protested)  proceedings  will  not  be 
entertained.  Those  decisions  are 
administratively  final  upon  the  date  they 
are  served. 

(A)  In  a  protested  but  not  investigated 
proceeding,  parties  seeking  further 
administrative  action  may  file  a  petitioa 
to  reopen  the  proceeding  under 
paragraph  (e)(6)  of  this  section.  If  an 
abandonment  or  discontinuance  is 
granted  and  a  party  wishes  the 
Commission  to  consider  a  petition  to 
reopen  before  the  abandonment  or 
discontinuance  certificate  becomes 
effective,  it  must  file  its  petition  within 
15  days  after  the  administratively  final 
decision  is  served  (together  with  any 
necessary  request  for  a  stay  of  the 
certificate's  effectiveness).  If  a  petition 
is  received  within  that  15  day  period, 
any  replies  to  the  petition  must  be  filed 
no  later  than  25  days  after  the  date  the 
decision  is  served.  The  Commission  will 
then  announce  whether  it  will  grant  the 
petition  (and  reopen  the  proceeding)  by 
the  120th  day  after  the  application  was 
filed  (the  last  date  upon  which  the 
certificate  could  become  effective). 

(6)  In  a  proceeding  that  is  not 
protested,  since  the  Commission  is 
required  to  authorize  abandonment  or 
discontinuance,  the  only  subsequent 
pleadings  permitted  are  petitions  to 
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vacate  trie  certificate  filed  under 
paragra(ih  (e)(8)  of  this  section^ 

(ii)  In  investigated  proceedings,  the 
Commisgfion  may  hear  appeals  in  its 
discretion,  if  it  finds  that  either: 

(A)  Th^  action  (if  taken  by  an 
administfative  law  judge,  an  employee 
board,  or  a  division)  involves  a  matter  of 
general  ti  ansportation  importance,  or 

(B)  Thd  action  would  be  affected 
materiall^r  because  of  new  evidence, 
changed  lircumstances,  or  materia! 
error. 

(3)  Time  limits,  (i)  Any  appeal  from 
the  initia  decision  in  an  investigated 
proceeding  shall  be  filed  no  later  than  20 
days  after  the  date  the  initial  decision  is 
served. 

(ii)  The  Commission  will  announce 
whether  it  will  hear  an  appeal  filed 
under  paiagraph  (e)(3](i]  of  this  section 
within  3G  days  after  the  date  the  initial 
decision  s  served.  If  the  Commission 
decides  tb  hear  the  appeal,  other  parties 
will  be  afforded  15  days  from  the  date  of 
service  of  the  decision  to  file  replies  to 
the  appeiils. 

(4)  Fonn.  An  appeal  and  any  reply 
shall  not  exceed  30  pages  in  length, 
including  the  index  of  subject  matter, 
argument  and  appendices  or  other 
attachmepits. 

(5)  To  file  extent  that  an  appeal 
requests  further  hearing,  rehearing, 
reargumdnt.  or  reconsideration,  the 
appeal  snail  state  in  detail  the  nature  of 
the  relieflrequested  and  the  reasons 
therefor.  When  a  party  seeks  an 
opportunity  to  introduce  evidence,  the 
appeal  mlist  state  briefly  the  evidence, 
explain  why  it  is  not  cumulative,  and 
explain  vrhy  it  was  not  previously 
adduced. 

(6)  Petitions  to  reopen 
administfatively  final  actions:  Except  as 
provided  for  in  paragraph  (e)(2)(i)(B)  of 
this  section,  a  person  may  file  a  petition 
to  reopen  any  administratively  final 
action  of  the  Commission.  A  petition  to 
reopen  sliall  state  in  detail  the  respects 
in  which  the  proceeding  involves 
material  prror,  new  evidence,  or 
substantially  changed  circumstances. 
An  original  and  10  copies  of  such 
petitions  should  be  filed  with  the 
Commission. 

(7)  Judicial  review:  (i)  Parties  may 
seek  judicial  review  of  a  Commission 
action  inian  abandonment  or 

ance  proceeding  on  the  day 
of  the  Commission  becomes 


disconti: 
the  actio 
final. 

(ii)  If  a: 
reopenin; 
before  oi 


appeal  or  a  petition  seeking 
is  filed  under  this  section, 
after  a  petition  seeking  judicial 
review  isl  filed  with  the  courts,  the 
Commission  will  act  upon  the  appeal  or 
petition  ^fter  advising  the  court  of  its 


pendency  unless  action  might  interfere 
with  the  court's  jurisdiction. 

(8)  Petitions  to  vacate  certificates:  In 
the  event  of  procedural  defects  (such  as 
the  loss  of  a  properly  filed  protest,  the 
failure  of  the  applicant  to  a^ord  the 
public  the  requisite  notice  of  its 
proposed  abandonment,  etc.)  the 
Commission  will  entertain  petitions  to 
vacate  certificates  in  these 
abandonment  or  discontinuance 
proceedings.  An  original  and  10  copies 
of  these  petitions  to  vacate  should  be 
filed  with  the  Commission. 

(9)  Petitions  to  stay,  (i)  The  filing  of  an 
appeal  shall  not  stay  the  e^ect  of  a  prior 
action.  An  original  and  10  copies  of  any 
petitions  to  stay  should  be  filed  with  the 
Commission. 

(ii)  If  an  appeal  is  filed  in  an 
investigated  proceeding,  under 
paragraph  (e)(2)(ii)  of  this  section,  a 
petition  to  stay  is  unnecessary  and 
inappropriate.  A  certificate  will  not  have 
been  issued  at  that  time  and,  if  the 
Commission  decides  to  hear  the  appeal, 
will  not  be  issued  until  the  Commission 
has  acted  upon  the  appeal.  Therefore, 
there  is  no  action  requiring  a  stay. 

(iii)  A  petition  to  reopen  an 
administratively  final  action  in  a 
protested  but  non-investigated 
proceeding  may  be  accompanied  by  a 
petition  for  a  stay  of  the  effectiveness  of 
a  certificate  of  abandonment  or 
discontinuance,  which  permits  the 
abandonment  or  discontinuance  to 
occur  prior  to  120  days  afier  the 
application  is  filed.  The  petitions  may 
seek  postponement  of  the  e^ectiveness 
of  the  certificate  only  until  the  120th  day 
after  the  application  is  filed.  The 
petitions  may  seek  postponement  of  the 
effectiveness  of  the  certificate  only  until 
the  120th  day  after  the  application  is 
filed,  when  effectiveness  is  required  by 
law  (49  U.S.C  10904(c)(2)). 

(iv)  A  party  may  petition  for  a  stay  of 
the  effectiveness  of  a  certificate  of 
abandonment  or  discontinuance  pending 
a  request  for  judicial  review.  The 
reasons  for  the  desired  relief  shall  be 
stated  in  the  petition,  and  the  petition 
shall  be  filed  not  less  than  10  days  prior 
to  the  effective  date  of  the  certificate. 
No  reply  need  be  filed.  If  a  party  elects 
to  file  a  reply,  the  reply  must  reach  the 
Commission  no  later  than  5  days  after 
the  petition  is  filed. 

5.  Revise  {  1121.37  as  follows: 

§  11 2 1 .37    Commission  determination  and 
certification  under  49  U.S.C.  10904. 

(a)  If  no  protests  to  an  application  are 
filed  under  S  1121.36,  the  Commission 
shall  (1)  find  that  the  public  convenience 
and  necessity  require  or  permit  the 
abandonment  or  discontinuance,  and  (2) 


no  later  than  45  days  after  the 
application  is  filed,  issue  a  certificate 
which  permits  the  abandonment  or 
discontinuance  to  occur  within  75  days 
after  the  application  is  filed. 

(b)  Upon  receipt  of  a  protest  to  an 
application  under  9  1121.36,  the 
Commission  shall,  no  later  than  45  days 
after  the  application  Is  filed,  determine 
whether  an  investigation  is  needed  to 
assist  in  determining  what  disposition  to 
make  of  the  application. 

(1)  If  no  investigation  is  instituted,  the 
Commission  shall  issue  a  decision  no 
later  than  75  days  after  the  date  the 
application  Is  filed.  If  the  Commission 
finds  that  the  present  or  future  public 
convenience  and  necessity  require  or 
permit  the  abandonment  or 
discontinuance,  it  shall  issue  a 
certificate  no  later  than  90  days  after  the 
application  is  filed  permitting  the 
abandonment  or  discontinuance  to 
occur  no  later  than  120  days  after  the 
application  is  filed  (unless  the  financial 
assistance  procedures  provided  for  in 

§  1121.38  have  not  been  concluded). 

(2)  If  the  Commission  decides  to 
institute  an  investigation,  the 
investigation  shall  be  completed  no  later 
than  135  days,  and  an  initial  decision 
issued  no  later  than  165  days,  after  the 
date  the  application  is  filed. 

(i)  The  initial  decision  following  an 
investigation  shall  become  the  final 
decision  of  the  Commission  unless, 
during  the  30  days  following  the  initial 
decision,  the  Commission  decides  to 
hear  appeals  in  accordance  with  the 
criteria  set  forth  in  i  1121.36{e)(2)(ii). 

(ii)  If  an  initial  decision  following  an 
investigation  is  appealed,  and 
considered  by  the  Commission  in  its 
discretion,  the  Commission  shall  issue  a 
final  decision  no  later  than  255  days 
after  the  date  the  application  is  filed. 

(iii)  Whenever  the  Commission  finds, 
following  an  investigation,  that  the 
present  or  future  public  convenience 
and  necessity  require  or  permit  the 
abandonment  or  discontinuance,  the 
Commission  will  issue  a  certificate  no 
later  than  15  days  following  the  final 
decision,  permitting  the  abandonment  or 
discontinuance  to  occiir  no  later  than  75 
days  following  issuance  of  the  final 
decision  (unless  the  financial  assistance 
procedures  provided  for  in  §  1121.38 
have  not  been  concluded). 

(3)  A  copy  of  the  decision  instituting 
an  investigation  of  an  abandonment  or 
discontinuance  application  shall  be 
served  on  the  carrier  which  owns  or 
operates  the  line  of  raihroad  or  its 
representative.  Copies  of  the  decision 
shall  also  be  served  by  the  Commission 
on  all  parties  which  filed  written 
comments  and  on  all  persons  upon 
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which  copies  of  the  application  are 
required  to  be  served  under  §  1121.34(c). 

6.  Revise  §  1121.38  as  follows: 

§  11 2 1 .38    Financial  assistance 
procedures. 

(a)  An  applicant  for  a  certificate  of 
abandonment  or  discontinuance  shall 
provide  promptly  upon  request  to  a 
party  considering  an  offer  of  financial 
assistance  and  shall  provide 
concurrently  to  the  Commission  the 
following: 

(1]  An  estimate  of  the  annual  subsidy 
and  minimum  purchase  price  required  to 
keep  the  line  or  a  portion  of  the  line  in 
operation; 

(2)  Its  most  recent  reports  on  the 
physical  condition  of  that  part  of  the  line 
involved  in  the  proposed  abandonment 
or  discontinuance;  and 

(3)  Traffic,  revenue,  and  other  data 
necessary  to  determine  the  amount  of 
annual  financial  assistance  which  would 
be  required  to  continue  rail 
transportation  over  that  part  of  the 
railroad  line. 

(b)  In  any  proceeding  in  which  the 
Commission  finds,  after  investigation  or 
without  investigation,  that  the  present  or 
future  public  convenience  and  necessity 
permit  or  require  the  proposed 
abandonment  or  discontinuance  of  rail 
service,  the  Commission  will, 
concurrently  witk  service  of  the 
decision,  publish  the  flndings  in  the 
Federal  Register  as  notice  to  persons 
intending  to  offer  financial  assistance  to 
assure  continued  rail  service  under  49 
U.S.C.  10905  and  pursuant  to  this  section 
of  the  regulations. 

(c)  Submission  of  offers  of  financial 
assistance.  (1]  A  prospective  offeror 
shall  serve  any  offer  of  assistance  upon 
the  carrier  owning  or  operating  the 
involved  line  and  upon  other  parties  to 
an  abandonment  or  discontinuance 
proceeding.  The  offer  shall  also  be  filed 
concurrently  with  the  Commission 
(Deputy  Director,  Section  of  Finance, 
Room  5417,  Interstate  Commerce 
Commission,  Washington,  DC  20423). 

(i)  An  offer  may  be  filed  and  served 
any  time  after  the  filing  with  the 
Commission  of  an  abandonment  or 
discontinuance  application. 

(ii)  An  offer  must  be  filed  and  served 
no  later  than  10  days  after  publication  in 
the  Federal  Register  (as  required  in 
paragraph  (b)  of  this  section)  of  a 
Commission  finding  that  the  present  or 
future  public  convenience  and  necessity 
permit  or  require  the  proposed 
abandonment  or  discontinuance  of 
service.  This  filing  and  service  is  subject 
to  the  requirements  set  forth  in 
§  1121.36(d)  (1)  and  (3). 

(iii)  If,  after  a  bona  fide  request, 
applicant  has  failed  to  provide  a 


potential  offeror  promptly  with  the 
information  required  by  49  U.S.C. 
10905(b)  and  not  otherwise  contained  in 
the  application,  the  Commission  will 
entertain  petitions  to  toll  the  normal  10- 
day  period  for  submitting  offers  of 
financial  assistance.  These  petitions 
must  be  filed  with  the  Commission  no 
later  than  5  days  after  publication  in  the 
Federal  Register  (as  required  in 
paragraph  (b)  of  this  section  and 
described  in  subsection  (ii)  of  this 
paragraph).  These  petitions  should 
include  copies  of  the  prior  written 
request  for  information  or  an  accurate 
outline  of  the  specific  information  that 
was  verbally  requested.  Replies  to  these 
petitions  must  be  filed  within  10  days 
after  the  publication.  As  with  the  offers 
(see  S  1121.36(d](4)),  these  petitions  and 
replies  must  be  filed  on  or  before  their 
actual  due  date.  The  Commission  will 
decide  whether  to  toll  the  10-day  period 
for  submitting  offers  within  15  days  after 
publication. 

(2)  The  offer  as  filed  shall  contain: 
(i)  An  offer  of  financial  assistance 

accompanied  by  a  Proposed  Subsidy 
Payment  in  the  form  prescribed  in 
§  1121.46  or  an  offer  to  acquire  all  or  a 
portion  of  the  line  accompanied  by  a 
detailed  statement  of  the  proposed 
acquisition  cost  and  proposal  for 
continued  operations; 

(ii)  A  resolution,  authorization,  or 
other  evidence  demonstrating  that  the 
offeror  has,  or  within  a  reasonable  time 
will  have,  the  authority  to  execute  and 
fulfill  an  agreement  to  subsidize  or  to 
acquire  and  operate  the  line; 

(iii)  Information  demonstrating  that 
the  offeror  has,  or  within  a  reasonable 
time  will  have,  the  financial  resources  to 
subsidize  or  acquire  the  line  and 
otherwise  to  fulfill  its  contractual 
obligations;  and 

(iv)  Information  demonstrating  that 
the  financial  assistance  offered  is  likely 
to  cover  the  difference  between  the 
revenues  attributable  to  an  avoidable 
costs  of  the  line,  plus  a  reasonable 
return  on  the  value  of  the  line,  or  the 
cost  of  acquisition  and  the  proposed 
continued  operation  of  the  line; 

(v)  If  the  offer  to  subsidize  or 
purchase  the  hne  is  less  than  the 
carrier's  estimate  provided  under 
paragraph  (a)(1)  of  this  section,  the 
offeror  shall  explain  the  basis  of  the 
disparity,  and  the  manner  in  which  the 
offer  of  subsidy  or  purchase  is 
calculated. 

(3)  If  the  offeror  is  not  a  government 
entity  it  shall  also  submit: 

(i)  A  current,  detailed  balance  sheet 
showing  its  financial  condition  as  to  the 
latest  date  available  (not  more  than  90 
days  prior  to  the  fihng  of  the  offer); 


(ii)  A  statement  of  revenues, 
expenses,  and  net  income  for  the  current 
portion  of  the  calendar  year  or  offeror's 
fiscal  year  and  statements  for  the  two 
immediately  preceding  calendar  or  fiscal 
years  or  if  not  available,  a  statement 
from  a  bank  or  other  financial  institution 
attesting  to  the  person's  financial 
capability  to  discharge  its  obligations; 
and 

(iii)  Such  additional  information 
which,  in  the  opinion  of  the  offeror,  is 
necessary  or  appropriate  to  support  a 
finding  that  it  is  financially  responsible 

(d)  Proposed  subsidy  payment  (1)  An 
offeror  of  financial  assistance  for  alL  or 
a  portion,  of  a  line  may  formulate  an 
offer  of  subsidy  predicated  upon  the 
owning  or  operating  carrier's  base  year 
net  avoidable  costs  and  reasonable  rate 
of  return  or  upon  the  carrier's  projected 
subsidy  year  Estimated  Subsidy 
Payment,  as  submitted  in  its 
abandonment  or  discontinuance 
application  under  \  1121.32(d). 

(2)  Alternatively,  an  offeror  nay 
compute  its  own  Proposed  Subsidy 
Payment  using  the  methodology  and 
form  described  in  Subpart  D.  the  traffic 
revenue,  and  other  data  contained  in  the 
abandonment  or  discontinuance 
application,  and  other  evidence  of 
record  in  the  abandonment  or 
disoontinnance  proceeding. 

(e)  Proposed  acquisiton  cost,  fl)  An 
offeror  of  financial  assistance  may  also 
make  an  offer  to  acquire  all  or  a  portion 
of  the  line  to  be  abandoned. 

(2)  In  formulating  its  acquisition  offer, 
an  offeror  may  either  accept  the 
carrier's  valuation  of  the  properties,  as 
submitted  in  its  abandomneat 
application  under  S  1121.32(d).  or  may 
have  the  properties  appraised  by  a 
qualified  and  certified  appraiser  and 
may  use  either  the  valuation  or  the 
appraisal  as  its  acquisition  offer. 

(3)  An  acquisition  offer  shall  include  a 
detailed  statement  of  aU  items  making 
up  the  offer,  including  a  price  certain 
and  all  terms  and  conditions. 

(4)  An  acquisition  offer  shall  include  a 
detailed  statement  of  the  manner  in 
which  operations  will  be  continued  over 
the  line  after  acquisition  by  the  offenw, 
including,  if  applicable,  a  proposed 
operating  agreement  whereby  the 
owning  or  operating  carrier  or  another 
carrier  will  perform  the  operations. 

(f)  Upon  receipt  by  the  carrier  of  a 
written  comment  under  §  1121.36 
indicating  an  intent  to  offer  financial 
assistance  or  upon  receipt  by  the  carrier 
of  an  actual  offer  of  financial  assistance, 
whichever  occurs  earher.  the  carrier 
shall  make  available  to  the  commenting 
party  or  offeror  the  records,  accounts, 
appraisals,  working  papers,  and  other 
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documents  used  in  preparing  Exhibit  I 
(§  1121.461.  Such  documents  shall  be 
made  available  during  regular  business 
hours  at  a  time  and  place  mutually 
agreeable  |to  the  parties. 

(g)  Comtnission  's  15-day 
determination  under  49  U.S.C.  10905.  If 
within  15  days  after  publication  in  the 
Federal  Register  of  its  Ending  that  the 
abandonment  or  discontinuance  should 
be  permit^d,  as  provided  in 
§  1121.38(b),  the  Commission  finds, 
consistent  with  49  U.S.C.  10905,  that  a 
fianciaily  fesponsible  person  has  offered 
assistance  which  is  likely  to  cover, 

(1)  The  (iifference  between  the 
revenues  i  ittributable  to  the  line  and  the 
avoidable  cost  of  providing  freight 
service  onl  the  line  plus  a  reasonable 
return  on  the  value  of  the  line,  or 

(2)  The  iicquisition  cost  of  all  or  any 
portion  of  the  line,  then  the 
Commissi(  in  shall  postpone  the 
issuance  of  a  certiRcate,  or,  if  a 
certificate! has  been  issued,  postpone  the 
effective  date  of  the  certificate,  in 
accordanoe  with  paragraphs  (i)  and  (k) 
of  this  sec  tion.  The  Commission  shall 
determine  whether  the  criteria  in  this 
paragraphi  have  been  met  by  each 
offeror  if  more  than  one  offer  is  made 
(see  para^-aph  (m)  of  this  section). 
However,  iif  the  time  for  filing  an  offer 
has  been  iolled  under  i  1121.38{c)(l)(ui). 
the  time  for  the  Commission's 
determination  under  this  section  will  be 

xtended  to  five  days  after  an  offer  has 
b^en  filedj 

(h)  Modified  estimated  subsidy 
payment  Offerors  may  request  and 
carriers  sqall  provide,  an  estimated 
subsidy  payment  reflecting  operations  of 
less  than  Aie  entire  line. 

(i)  Negotiations.  (1)  The  carrier  and 
the  offerof  are  encouraged  to  negotiate 
an  agreemient  for  subsidy  or  acquisition 
before  thejissuance  by  the  Commission 
of  a  final  decision  in  an  abandonment  or 
discontinilance  proceeding.  The  parties 
may  agre^  to  a  final  Estimated  Subsidy 
Payment  qr  acquisition  price  which 
varies  fro^i  that  contained  in  the 
applicatioti  or  in  the  offer,  taking  into 
account  sikch  factors  as  rate  increases, 
changes  iq  tragic  level,  and 
maintenaiice  necessary  to  comply  with 
minimum  Federal  Railroad 
Administration  Class  I  safety  standards, 
as  projected  for  the  subsidy  year.  The 
parties  mqy  also  agree  to  provisions 
which  modify  the  standards  established 
under  Subpart  D  of  this  part. 

(2)  Whep  an  agreement  is  reached,  the 
parties  sh  dl  promptly  serve  a  verified 
copy  on  tl  e  Commission  and  on  all 
parties  to  |he  abandorunent  or 
discontiniiance  proceedings. 

(3)  The  Commission  shall  not  consider 
an  offer  of  financial  assistance  or  any 


resulting  agreement  in  making  its  initial 
finding  on  the  merits  of  the 
abandonment  or  discontinuance 
application. 

(j)  Agreement  on  financial  assistance. 
(1)  If  the  carrier  and  a  person  offering 
financial  assistance  enter  into  an 
agreement  which  will  provide  continued 
rail  service,  the  Commission  shall 
postpone  the  issuance  of  the  certificate, 
or.  if  the  certificate  has  been  issued,  the 
effective  date  of  the  certificate,  for  so 
long  as  the  agreement,  or  an  extension 
or  modification  of  the  agreement,  is  in 
effect 

(2)  If  the  carrier  and  a  person  offering 
to  purchase  a  line  enter  into  an 
agreement  which  will  provide  continued 
rail  service,  the  Commission  will 
approve  the  transaction  and  dismiss  the 
appUcation  for  abandonment  or 
discontinuance.  Commission  approval  is 
not  required  under  49  U.S.C.  10901  or 
11343  for  the  parties  to  consummate  the 
transaction  and  for  the  purchaser  to 
institute  service. 

(k)  Failure  to  reach  agreement  on 
financial  assistance.  (1)  If  the  carrier 
and  a  fin£mcially  responsible  person 
(including  a  government  authority)  fail 
to  agree  on  the  amount  or  terms  of  the 
subsidy  or  purchase,  either  party  may, 
within  30  days  after  the  offer  is  made, 
request  that  the  Commission  establish 
the  conditions  and  amount  of 
compensation. 

(2)  If  no  agreement  is  reached  within 
30  days  after  the  offer  of  subsidy  or 
purchase  is  made,  and  neither  party 
requests  the  Commission  to  establish 
the  conditions  and  amount  of 
compensation  during  that  same  period, 
the  Commission  will  issue  a  certificate 
authorizing  the  abandonment  or 
discontinuance  no  later  than  50  days 
after  notice  is  published  under 
paragraph  (b)  of  this  section  (unless  an 
appeal  is  being  heard  pursuant  to 
§  1121.36(e)).  Such  certificate  will  be 
effective  on  the  date  of  issuance.  If  a 
certificate  had  already  been  issued,  and 
the  effective  date  postponed  by  the 
Commission  while  the  parties  negotiated 
the  offer  of  subsidy  or  purchase,  the 
certificate  will  be  effective  50  days  after 
the  date  the  notice  is  published  under 
paragraph  (b)  of  this  section  (unless  an 
appeal  is  being  heard  pursuant  to 
S  1121.36(e)). 

(1)  Requests  to  establish  conditions 
and  compensation  for  financial 
assistance.  (1)  If  the  Commission  is 
requested  to  establish  the  conditions 
and  compensation  for  financial 
assistance  in  accordance  with 
paragraph  (k)  of  this  section,  the 
Commission  will  issue  its  decision  on 
the  request  no  later  than  60  days  after 


the  request  is  filed  with  the  Commission 
and  served  concurrently  on  all  parties. 

(2)  Because  the  applicant  may  receive 
multiple  offers  of  financial  assistance 
(see  paragraph  (m)  of  this  section),  no 
request  to  establish  conditions  and 
compensation  shall  be  permitted  prior  to 
applicant's  selection  of  the  offeror  with 
whom  it  wishes  to  transact  business. 

(3)  Any  party  filing  a  request  with  the 
Commission  to  establish  conditions  and 
compensation  for  financial  assistance 
shall  provide  reasons  why  its  estimates 
are  correct  and  why  the  other 
negotiating  party's  estimates  are 
incorrect  points  of  agreement  and 
points  of  disagreement  between  the 
negotiating  parties;  and  evidence 
substantiating  these  allegations. 

(4)  Where  subsidy  has  been  offered, 
and  no  agreement  has  been  reached,  the 
Commission  will  determine  the  amount 
and  terms  of  subsidy  based  on  the 
avoidable  cost  of  providing  continued 
rail  transportation,  plus  a  reasonable 
return  on  the  value  of  the  line. 

(5)  Where  an  offer  of  purchase  has 
been  made  in  order  to  continue  rail 
service  on  the  line,  and  no  agreement 
has  been  reached,  the  Commission  will 
determine  the  price  and  other  terms  of 
sale.  In  no  case  will  the  Commission  set 
a  price  which  is  below  the  fair  market 
value  of  the  line  (including,  unless 
otherwise  mutually  agreed  by  the 
parties,  all  facilities  on  the  line  or 
portion  necessary  to  provide  effective 
transportation  services).  Fair  market 
value  equals  Constitutional  minimum 
value  (which  is  not  less  than  net 
liquidation  value  of  the  line,  or  the  going 
concern  value  of  line,  whichever  is 
greater,  computed  without  regard  to  any 
labor  protection  costs). 

(6)  The  decision  of  die  Commission 
shall  be  binding  on  both  parties,  except 
that  the  person  who  has  offered  to 
subsidize  or  purchase  the  line  may 
withdraw  its  offer  no  later  than  10  days 
after  the  date  the  Commission's  decision 
is  served,  by  notifying,  in  writing,  the 
Commission,  the  applicant,  and  all  other 
parties  to  the  proceeding.  If  the  offeror 
does  withdraw  its  offer  within  this  time, 
the  Conrniission  shall  approve  the 
transaction  and  issue  a  certificate 
authorizing  the  abandonment  or 
discontinuance  no  later  than  20  days 
after  the  date  the  decision  on  the 
request  for  financial  assistance  is 
served,  unless  other  offers  are  being 
considered  pursuant  to  paragraph  (m)  of 
this  section  (and  unless  an  appeal  is 
being  heard  pursuant  to  S  1121.36(e)). 

(m)  Multiple  offers  of  financial 
assistance.  (1)  If  an  applicant  receives 
more  than  one  offer  to  purchase  or 
subsidize  the  line,  the  appUcant  shall 
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select  the  offeror  with  whom  it  wishes  to 
transact  business.  Applicant  shall  make 
its  selection  known  to  the  Commission 
and  all  parties,  in  writing,  no  later  than 
25  days  after  the  date  the  notice  is 
published  pursuant  to  paragraph  (b)  of 
this  section. 

(2)  When  the  applicant  has  received 
multiple  offers  of  fmancial  assistance, 
and  has  selected  the  offeror  with  whom 
it  wishes  to  transact  business,  the 
negotiating  parties  shall  complete  the 
sale  or  subsidy  agreement  or  request  the 
Commission  to  establish  the  conditions 
and  amount  of  compensation  no  later 
than  40  days  after  the  date  notice  is 
published  pursuant  to  paragraph  (b]  of 
this  section.  If  no  agreement  on  subsidy 
or  sale  is  reached  within  the  40-day 
period  and  the  Commission  has  not  been 
requested  to  estabUsh  the  conditions 
and  amount  of  compensation,  any  other 
offeror  may  request  the  Commission  to 
establish  the  conditions  and  amount  of 
compensation  no  later  than  50  days  after 
the  date  notice  is  published  pursuant  to 
paragraph  (b)  of  this  section.  If  no 
request  by  any  other  offeror  is  made,  the 
Commission  shall  issue  a  certificate 
authorizing  the  abandonment  or 
discontinuance  no  later  than  60  days 
after  the  date  notice  is  published 
pursuant  to  paragraph  (b]  of  this  section 
(unless  an  appeal  is  being  heard 
pursuant  to  §  1121.36(e)). 

(3)  When  the  Commission  has 
established  the  conditions  and  amount 
of  compensation,  and  the  original  offer 
has  been  withdrawn  pursuant  to 
paragraph  (1)(6)  of  this  section,  any  other 
offeror  may  accept  the  Commission's 
decision  no  later  than  20  days  after  the 
date  the  decision  on  the  request  is 
served-  The  Commission  will  require  the 
applicant  carrier  to  enter  into  a  sale  or 
subsidy  agreement  with  the  subsequent 
offeror,  if  the  sale  or  subsidy  agreement 
incorporates  the  Commission's  decision. 

(n)  Disposition  after  sale.  No 
purchaser  of  a  line  or  portion  of  line  sold 
under  this  section  may  transfer  or 
discontinue  service  on  the  line  prior  to 
the  end  of  the  second  year  after 
consummation  of  the  sale.  Nor  may  the 
purchaser  transfer  the  line,  except  to  the 
carrier  from  whom  it  was  purchased, 
prior  to  the  end  of  the  fifth  year  after 
consummation  of  the  sale. 

(o)  Discontinuance  of  subsidy.  Any 
subsidy  provided  under  this  section  may 
be  discontinued  by  giving  at  least  60 
days  notice  to  the  applicant  and  other 
parties  to  the  proceeding.  Unless,  within 
the  60-day  notice  period,  another 
financially  responsible  party  enters  into 
a  subsidy  agreement  at  least  as 
beneficial  to  the  carrier  as  that  which 


was  to  be  discontinued,  the  Commission 
will,  at  the  carrier's  request,  issue  a 
certificate  authorizing  the  abandonment 
or  discontinuance  of  service  on  the  line 
no  later  than  10  days  after  the  date  the 
carrier's  request  is  filed  with  the 
Commission  and  served  by  the  carrier 
on  all  parties. 

(p)  Default  on  agreement.  In  the  event 
any  party  to  a  financial  assistance 
agreement  defaults  on  the  obligations 
thereunder,  then  any  party  to  the 
agreement  shall  promptly  inform  the 
Commission.  Upon  notification  the 
Commission  will  take  such  action  as  it 
may  deem  appropriate. 

|FR  Doc  81-26540  Filed  9-10-81:  ft4S  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

Atlantic  Tuna  Fisheries;  Change  in 
Catch  Rate 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Determination  pursuant  to  final 

rule;  notice  of  change  in  catch  rate. 

summary:  The  catch  rate  for  giant 
Atlantic  bluefin  tuna  in  the  General 
Category.  Northern  Area,  is  changed 
from  three  to  four  fish  per  day  per 
vessel.  Since  the  catch  rate  for  giant 
Atlantic  bluefia  tuna  as  of  September  7. 
1981,  is  below  60  percent  of  the 
allowable  take,  the  regulations 
governing  this  fishery  require  this 
change.  The  increased  daily  catch  rate 
will  provide  handgear  fishermen  a  better 
opportunity  to  harvest  the  quota. 
EFFECTIVE  DATE:  September  10, 1981 
until  December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  C.  Jerome,  Jr.,  National 
Marine  Fisheries  Service,  Northeast 
Region,  State  Fish  Pier,  Gloucester,  MA 
01930,  Tel:  617-281-3600,  ext.  325. 
SUPPt^MENTARY  INFORMATION:  Final 
regulations  governing  the  Atlantic 
bluefin  tuna  fishery  were  published  on 
June  13, 1980  (45  FR  40118).  The 
regulations  require  the  Assistant 
Administrator  for  Fisheries.  NOAA,  to 
reassess  the  daily  catch  rate  for  giant 
Atlantic  bluefin  tuna  based  on  specified 
criteria.  Section  285.32(b)(1)  provides: 
"On  or  about  September  7.  the  Assistant 
Administrator  will  review  dealer  and 
buy-boat  reports  to  determine  the  total 
catch  of  giant  bluefin  tuna.  If  the 


Assistant  Administrator  determines  that 
85  percent  or  more  of  the  quota  of  giant 
bluefin  is  cau^t,  an  allowable  catch  of 
one  giant  bluefin  tuna  per  day  per  vessel 
will  be  continued  or  reestabbshed.  If  the 
Assistant  Administrator  determines  that 
70  or  more  percent  and  less  than  85 
percent  of  the  quota  has  been  caught 
the  allowable  catch  will  be  set  at  two 
giant  bluefin  tuna  per  day  per  vessel  If 
more  than  60  and  less  than  70  percent  of 
the  quota  has  been  caught  the 
allowable  catch  will  be  set  at  three  giant 
tuna  per  day  per  vessel.  If  the  Assistant 
Administrator  determines  that  60 
percent  or  less  of  the  quota  has  been 
caught  the  allowable  catch  will  be 
increased  to  four  giant  tuna  per  day  per 
vessel." 

The  Assistant  Administrator  has 
determined  that  the  catch  of  giant 
Atlantic  bluefin  tuJia  in  the  General 
Category.  Northern  Area,  is 
approximately  925  fish.  Since  this 
number  is  less  than  60  percent  of  the 
total  quota,  the  daily  catch  rate  of  giant 
Atlantic  bluefin  tuna  will  be  increased 
from  three  to  four  fish  per  day  per  vessel 
on  September  10, 1981.  This  catch  rate 
will  remain  in  effect  until  December  31. 
1981,  or  until  the  quota  is  reached, 
whichever  is  sooner.  The  change  in  the 
daily  catch  for  giant  Atlantic  bluefin 
tuna  does  not  apply  to  those  vessels 
registered  in  the  Charter  or  Harpoon 
Boat  Categories  in  the  Northern  Area,  or 
those  vessels  permitted  to  take  giant 
Atlantic  bluefin  tuna  in  the  Southern 
Area  with  gear  other  than  purse  seine*. 

Notice  of  the  charge  has  been 
provided  to  all  dealers  and  vessel 
operators  permitted  by  NOAA  to 
operate  in  the  Atlantic  bluefio  tnna 
fishery. 

This  notice  implements  a  provision 
required  by  §  285.32(b)(1)  of  the  final 
regulations.  The  impacts  of  this  in- 
season  adjustment  of  the  daily  catch 
rate  on  the  participants  in  the  fishery 
were  considered  in  the  design  of  the 
final  regulations. 

(Atlantic  Tunas  Convention  Act  of  137S.  16 
U.S.C.  971-971h) 

Dated:  September  4. 1981. 
Robert  K.  Crovtrell, 

Deputy  Executive  Director,  National  Klariae 
Fisheries  Service. 
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Proposed  Rules 


Federal  Register 

Vol,  46.  No.  176 

Friday.  September  11,  1981 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  rtjtices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTlillENTOF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  210, 220,  and  226 

National  School  Lunch,  School 
Breakfasi  and  Child  Care  Food 
Prografn$;  IMeal  Pattern  Requirements 

Correction 

In  PR  Doc.  81-25955,  appearing  in  the 
issue  of  Friday,  September  4, 1981,  at 
page  444E.  make  (he  following  changes: 

1.  On  page  44452,  in  the  second 
column,  change  the  first  word  in  the 
second  liae  to  read  "decrease". 

2.  On  page  44452,  in  the  third  column, 
first  full  paragraph,  ninth  line, 
"nutrition"  should  read  "nutrients". 

3.  On  page  44453,  in  the  third  column, 
second  paragraph,  third  and  fourth  lines 
Erom  the  (ottom,  the  parentheses  should 
be  quotation  marks. 

4.  On  page  44456,  in  the  first  column, 
the  sixth  line  in  the  third  paragraph, 
change  "Ql"  to  read  "to". 

5.  On  pkge  44463.  in  9  210.10(g)(2),  the 
11th  line  ihould  read  "food  or  cheese 
spread  on  appropriate". 

8.  On  page  44468,  in  S  226.20(f).  the 
last  sentence  should  read  "The 
statement  must  specify  an  alternate  food 
or  foods."] 

7,  On  p^ge  44468,  in  §  226.20(h).  the 
5th  line  should  read  "of  the  Northern 
Mariana  Islands,". 
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Agricultural  Marketing  Service 
7  CFR  P^s  1011, 1046,  and  1098 

(Docket  No*.  AO-251-A23,  AO-123-A48. 
and  AO-1I4-A43] 

Milk  in  Tennessee  Valley,  Louisville* 
LexingtofHEvansville  and  Nashville, 
Tenn.,  Marketing  Areas;  Hearing  on 
Proposed  Amendments  to  Tentative 
Marketinfi  Agreements  and  Orders 

agency:  Agricultural  Marketing  Service. 
USDA. 


action:  Notice  of  public  hearing  on 
proposed  rulemaking. 

summary:  This  hearing  is  being  held  to 
consider  proposals  by  a  handler  and 
two  cooperative  associations  to  amend 
the  Tennessee  Valley,  Louisville- 
Lexington-Evansville,  and  Nashville, 
Termessee,  Federal  milk  marketing 
orders.  Certain  proposals  would  amend 
the  producer  and  pool  plant  definitions 
of  the  Louisville  order,  change  the 
Nashville  out-of-area  plant  location 
adjustments  for  handlers,  and  allow 
handlers  under  the  Nashville  order  to 
make  payments  for  milk  directly  to 
nonmember  producers.  Other  proposals 
would  amend  the  provisions  for 
diverting  milk  from  plants  regulated  by 
the  Nashville  and  Tennessee  Valley 
orders,  and  would  change  the  producer 
location  adjustments  of  the  Louisville 
and  Nashville  orders  with  respect  to 
diverted  milk. 

date:  The  hearing  will  convene  October 
6, 1981. 

ADDRESS:  The  hearing  will  be  held  at  the 
Ramada  Inn.  9700  Blue  Grass  Parkway, 
1-64  at  Hurstboume  Lane,  Louisville. 
Kentucky,  beginning  at  9:30  a.m.  local 
time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt,  Marketing  Specialist. 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250  (202)  447-5443. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  exempt  from  the  requirements 
set  forth  in  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Ramada  Inn. 
9700  Blue  Grass  Parkway.  1-64  at 
Hurstboume  Lane,  Louisville,  Kentucky, 
beginning  at  9:30  a.m.,  local  time,  on 
Tuesday,  October  6. 1981,  with  respect 
to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  orders  regulating  the  marketing  of 
milk  in  the  Termessee  Valley,  Louisville- 
Lexington-Evansville,  and  Nashville, 
Tennessee,  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orders  (7  CFR  Part  900). 

The  purpose  of  the  hearing  is  to 


receive  evidence  with  respect  to  the 
economic  and  marketing  conditions  in 
each  of  the  aforesaid  specified 
marketing  areas  which  relate  to  the 
proposed  amendments,  hereinafter  set 
forth,  and  any  appropriate  modifications 
thereof,  to  the  tentative  marketing 
agreements  and  to  the  orders. 

Beginning  January  1, 1981,  actions 
under  the  Federal  milk  order  program 
became  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are'invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modihcations  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

Proposal  No.  4  listed  below,  which 
would  amend  the  Louisville  order, 
would  lessen  the  number  of  days  on 
which  a  producer  must  deliver  his  milk 
to  a  pool  plant  in  order  for  his  milk  to  be 
eligible  during  certain  months  for 
diversion  for  nonpool  plants.  Proponent 
indicated  that  one  effect  of  this  proposal 
would  be  the  removal  of  any  practical 
limit  on  the  amount  of  milk  that  could  be 
diverted.  Although  proponent  suggested 
that  some  type  of  diversion  limit  based 
on  a  percentage  of  a  handler's  receipts 
probably  should  be  considered  at  the 
hearing,  no  proposal  in  this  regard  was 
offered.  Notice  is  hereby  given  that 
testimony  may  be  offered  on  whether 
the  Louisville  order  should  include  a 
provision  to  limit  diversions  to  nonpool 
plants  to  a  greater  degree  than  would  be 
provided  by  current  order  provisions  if 
this  proposal  is  adopted. 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 
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PART  1011— MILK  IN  THE  TENNESSEE 
VALLEY  MARKETING  AREA 

Proposed  by  Dairymen,  Inc. 

Proposal  No.  1 

$1011.12    [Amended] 

1.  Revise  §  1011.12{b)(4J  by  inserting 
ahead  of  the  semicolon  the  words 
"except  as  provided  for  in 

§  1011.13(c)(9)". 

2.  Add  a  new  subparagraph  (c)(9)  to 
§  1011.13  as  follows: 

§1011.13    Producer  milk. 


(c)  •  *  • 

(9)  Diversions  by  the  operator  of  a 
pool  plant  to  an  other  order  plant 
(regulated  as  a  "distributing"  or  "city" 
plant  under  such  other  order)  in  any 
month  may  not  exceed  25  percent  of  the 
total  quantity  of  milk  for  which  such 
pool  plant  operator  was  the  reporting 
handler  during  the  preceding  month,  nor, 
with  respect  to  any  producer  whose  milk 
is  so  diverted  an  amount  in  excess  of  the 
volume  of  such  producer's  milk  which  is 
physically  received  at  pool  plants  during 
the  month. 

§1011.42    [Amended] 

3.  Amend  §  1011.42(b)(2)  by  inserting 
the  words  "or  diverted"  after  the  word 
"transferred". 

PART  1046— MILK  IN  LOUISVILLE- 
LEXINGTON-EVANSVILLE 
MARKETING  AREA 

Proposed  by  Kraft,  Inc. 

Proposal  No.  2 

Amend  §  1046.12  by  adding  a  new 
paragraph  (b)(5)  as  follows: 

§1046.12    Producer. 

(b)*     •    • 

(5)  A  dairy  farmer  with  respect  to  milk 
caused  to  be  moved  &om  this  farm  to  a 
pool  plant  under  this  order  by  a  handler 
under  another  Federal  order  if  all  of  the 
milk  so  received  is  considered  as  a 
receipt  from  a  producer  under  the 
provisions  of  the  other  Federal  order. 

Proposal  No.  3 

Revise  §  1046.7(b)  to  read  as  follows: 

$1046.7    Pool  plant. 

***** 

(b)  A  country  plant  during  any  of  the 
months  of  September  through  February 
from  which  not  less  than  50  percent,  and 
during  other  months  not  less  than  40 
percent,  of  milk  from  persons  described 
in  §  1046.12(a)(1)  and  from  handlers 
described  in  §  1046.9(c)  that  is 
physically  received  at  such  plant 


(except  by  diversion  &om  other  plants), 
or  diverted  therefrom  pursuant  to 
S  1046.13,  is  shipped  to  and  received  at  a 
city  plant(s)  in  the  form  of  milk  or  skim 
milk.  The  operator  of  a  county  plant 
may  include  milk  diverted,  pursuant  to 
S  1046.13(b),  from  such  plant  to  a  city 
plant  as  qualifying  shipments  in  meeting 
up  to  one-half  of  the  shipping 
percentage(s)  specified  in  this 
paragraph. 

Proposal  No.  4 

§1046.13    [Amended] 

Amend  §  1046.13  removing  paragraph 
(c)(3). 

Proposed  by  Dairymen,  Inc. 

Proposal  No.  5 

§1046.7    [Amended] 

Amend  §  1046.7  by  removing  (b)  and 
(c). 

Proposal  No.  6 

Revise  S  1046.75(a)  to  read  as  follows: 

§  1046.75    Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  plant  shall  be 
adjusted  as  follows: 

(1)  For  milk  physically  received  at  a 
pool  plant  under  this  or  any  other  order 
issued  pursuant  to  the  Act  such  price 
shall  be  adjusted  at  the  rates  set  forth  in 
S  1046.52(a);  or 

(2)  For  milk  physically  received  at  a 
plant  other  than  one  described  in 
paragraph  (a)(1)  of  this  section,  such 
price  shall  be  the  price  apphcable  at  the 
location  of  the  pool  plant  from  which 
diverted  less  1.5  cents  per 
hundredweight  for  each  10  miles  or 
fraction  thereof  that  such  plant  is  more 
than  50  miles  from  the  pool  plant  from 
which  diverted. 


PART  1098— MILK  IN  NASHVILLE, 
TENN.,  MARKETING  AREA 

Proposed  by  Kraft,  Inc. 

Proposal  No.  7 

Make  the  following  changes  in  the 
order  to  allow  for  diversions  between 
pool  plants  and  to  other  order  plants  for 
limited  Class  I  use: 

§1098.7    [Amended] 

1.  Amend  S  1098.7(a)  by  adding  the 
words  "pool  or"  in  the  eighth  line  ahead 
of  the  word  "nonpool". 

2.  Amend  §  1098.7(b)  by  adding  the 
words  "pool  or"  ahead  of  the  words 
"nonpool  plant  pursuant  to  §  1098.12". 


§1098.12    [Amended] 

3.  Amend  \  1098.12(b)(3)  by  inserting 
the  words  "except  as  provided  for  in 

S  1098.13(b)(5)"  ahead  of  the  semicoloo. 

§1098.13    [Amended] 

4.  Amend  §  1098.13  as  follows: 

(i)  Amend  paragraph  (a)  by  inserting 
the  parenthetical  phrase  "(excluding 
such  milk  that  is  diverted  from  aiyithjtr 
pool  plant)"  alter  the  words  "dairy 
farmer". 

(ii)  Revise  paragraph  (b)  to  read  as 
follows: 

"(b)  Diverted  by  the  operator  of  a  pool 
plant  or  a  cooperative  association  from 
a  pool  plant  to  another  pool  plant 
without  limit  during  the  month,  or  to  • 
nonpool  plant  that  is  not  a  producer- 
handier  plant,  subject  to  the  following 
conditions: 

"(1)  Such  milk  shall  be  accounted  for 
as  received  by  the  diverting  handler  at 
the  location  of  the  plant  to  which 
diverted; 

"(2)  *  •  • 

"(3)  *  *  • 
..(4j*  .  . 

"(5)  Diversions  by  the  operator  of  a 
pool  plant  to  an  other  order  plant 
(regulated  as  a  "distributing"  or  "city" 
plant  under  such  other  order)  in  any 
month  may  not  exceed  245  percent  of 
the  total  quantity  of  milk  for  wliidi  sach 
pool  plant  operator  was  the  reporting 
handler  during  the  preceding  mohtli,  nor. 
with  respect  to  any  producer  whose  miOc 
is  so  diverted  an  amount  in  excess  of  tfa« 
volume  of  such  producer's  milk  wfaidi  is 
physically  received  at  pool  plants  during 
the  month." 

§1096.41    [Amended] 

5.  Amend  §  1098.41(b)(2)  by  inserting 
the  words  "and  in  milk  diverted  to  sodi 
plant  by  another  pool  plant"  after  the 
phrase  "a  handler  described  in 

§  1098.9(c)". 

6.  Revise  S  1098.42  to  read  as  foDows: 

§1098.42    ClassificatkMi  of  transfers  and 

diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  tranferred 
or  diverted  in  the  form  of  a  fluid  milk 
product  cr  a  bulk  fluid  cream  product 
from  a  pool  plant  to  another  pool  plant 
shall  be  classifred  as  Qass  I  milk  unless 
the  operators  of  both  plants  request  the 
same  classiflcaticn  in  another  class.  In 
either  case,  the  classification  of  such 
tranfers  of  diversions  shall  be  subject  to 
the  following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat  respectively,  remaining  in 
such  class  at  the  transferee-plant  or 
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divertee  pjant  after  the  computations 
pursuant  to  §  1098.44(a)(12)  and  the 
corresponding  step  of  S  1098.44(b); 

(2)  If  the  transferor-plant  or  diverting 
plant  rece  ved  during  the  month  other 
source  mil|c  to  be  allocated  pursuant  to 
S  1098.44(4)(7)  or  the  corresponding  step 
of  S  1098.^(b]  the  skim  milk  or  butterfat 
so  transfeired  or  diverted  shall  be 
classiHedjo  as  to  allocate  the  least 
possible  Class  I  utilizatioiTto  such  other 
source  mil  c;  and 

(3)  If  the  transferor-handler  or 
diverting  1:  andler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  tp  $  1098.44(a)(ll)  or  (12)  or  the 
correspon^ng  steps  of  S  10g8.44(b).  the 
skim  milk  or  butterfat  so  tranferred  or 
diverted  up  to  the  total  of  the  skim  milk 
and  buttertat.  respectively.  In  such 
receipts  oB  other  source  milk,  shall  not 
be  classifad  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  tranfenee  or  divertee  plant. 

(b)  Tranfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
tranferred  |or  diverted  in  the  form  of  a 
fluid  milk  broduct  or  a  bulk  fluid  cream 
product  frpm  a  pool  plant  to  an  other 
order  pladt  shall  be  classifed  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  qiat  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  plant  of 
skim  milk  and  butterfat.  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products.  Respectively,  that  are  in  the 
same  category  as  described  in 
paragraphs  (b)(1),  (2).  or  (3)  of  this 
section: 

(1)  If  transferred  as  packaged  fluid 
milk  prodncts,  classification  shall  be  in 
the  classei  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order: 

(2)  If  tratiferred  or  diverted  in  bulk 
form,  clasiification  shall  be  in  the 
classes  to  which  allocated  under  the 
other  order  (including  allocation  under 
the  conditions  set  forth  in  paragraph 
(b)(3]  of  tl  is  section): 

(3)  If  th(  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  adpunistrators,  transfers  and 
diversion^  in  bulk  form  shall  be 
classified  pursuant  to  the  allocation 
provisions  of  the  other  order,  or  as  Class 
II  or  Clasa  in  milk  to  the  extent  of  such 
utilization  available  for  such 
classification  pursuant  to  the  allocation 
provision!  of  the  other  order. 

•        *        •        *        * 

Proposal  I  i/b.  8 
Revise  !  1 1098.52(a)  to  read  as  follows: 


§  1098.52 
handler*. 


Plant  location  adjustments  for 


(a)  For  milk  received  from  producers 
or  from  a  handler  described  in 
S  1098.9(c)  at  a  plant  located  outside  the 
State  of  Tennessee  and  more  than  50 
miles  from  the  State  Capitol  in  Nashville 
by  the  shortest  hard-surfaced  highway 
distance  determined  by  the  market 
administrator  and  classified  as  Class  I 
milk  (subject  to  the  limitations  pursuant 
to  paragraph  (b)  of  this  section),  the 
Class  I  price  shall  be  reduced  10  cents 
plus  1.5  cents  for  each  10  miles  or 
fraction  that  such  plant  is  more  than  70 
miles  from  the  State  Capitol,  except  for 
such  milk  that  is  physically  received  at 
plants  located: 

(1)  In  the  Kentucky  counties  of  Bell, 
Breathitt,  Clay.  Harlan.  Knott.  Knox. 
Laurel.  Leslie,  Letcher.  McCreary.  Perry 
and  Whitley,  no  location  adjustment 
shall  apply. 

(2)  In  Kentucky  counties  not  hsted  in 
(a)(1)  of  this  section  and  in  the  Indiana 
counties  of  Clark,  Crawford,  Daviess, 
Dubois,  Floyd.  Gibson.  Harrison,  Knox, 
Martin,  Orange.  Perry.  Pike,  Posey, 
Spencer.  Vanderburgh.  Warrick,  and 
Washington,  the  location  adjustment 
shall  be  minus  15  cents. 

(3)  In  any  area  not  specifically 
identified  in  (a)  (1)  and  (2)  of  this  section 
which  is  east  of  the  Mississippi  River 
and  south  of  the  southern  boundary  of 
Tennessee  or  the  northern  boundary  of 
South  Carolina,  no  location  adjustment 
shall  apply. 


Proposal  No.  9 

SS  1098.71  and  1098.73    [Amended.] 

Amend  S§  1098.71  and  1098.73  to 
provide  handlers  the  option  to  pay 
nonmember  producers  directly  on  or 
before  the  date  payment  would 
otherwise  be  made  by  the  market 
administrator. 

Proposal  No.  10 

Revise  S  1098.7(a)  to  read  as  follows: 

§1098.7    Pool  plant 

***** 

(a)  A  distributing  plant  that  has  Class 
I  utilization  during  the  month  of  not  less 
than  50  percent  of  the  fluid  milk 
products,  except  filled  milk,  approved 
by  a  duly  constituted  regulatory  agency 
for  fluid  consumption  that  are  physically 
received  at  such  plant  or  diverted  as 
producer  milk  to  a  pool  or  nonpool  plant 
pursuant  to  S  1098.13  and  that  has  route 
disposition,  except  filled  milk,  in  the 
marketing  area  during  the  month  of  not 
less  than  15  percent  of  its  total 


disposition  of  fluid  milk  products,  except 
filled  milk,  during  the  month. 

***** 

Proposed  by  Dairymen.  Inc. 

Proposal  No.  11 

Revise  §  1098.13(b)  (2)  through  (7)  to 
read  as  follows: 

§1098.13    Producer  milk. 
***** 

(b)  •  •  * 

(2)  In  any  month  of  March  through 
|uly.  not  less  than  four  days  production 
of  the  producer  whose  milk  is  diverted  is 
physically  received  at  a  pool  plant 
during  the  month; 

(3)  In  any  month  of  August  through 
February,  not  less  than  ten  days 
production  of  the  producer  whose  milk 
is  diverted  is  physically  received  at  a 
pool  plant  during  the  month; 

(4)  In  any  month  of  August  through 
February,  the  total  quantity  of  milk  so 
diverted  during  the  month  by  a 
cooperative  association  shall  not  exceed 
one-third  of  the  producer  milk  that  the 
cooperative  association  caused  to  be 
delivered  to,  and  is  physically  received 
at.  pool  plants  during  the  month; 

(5)  In  any  month  of  August  through 
February,  the  operator  of  a  pool  plant 
that  is  not  a  cooperative  association 
may  divert  any  milk  that  is  not  under 
the  control  of  a  cooperative  association 
that  diverts  milk  during  the  month 
pursuant  to  paragraph  (b)(4)  of  this 
Section.  The  total  quantity  of  milk  so 
diverted  during  the  month  shall  not 
exceed  one-third  of  the  producer  milk 
physically  received  at  such  plant  during 
the  month  that  is  eligible  to  be  diverted 
by  the  plant  operator. 

(6)  To  the  extent  that  it  would  result  in 
nonpool  status  for  the  pool  plant  for 
which  diverted,  milk  diverted  for  the 
account  of  a  cooperative  association 
from  the  pool  plant  of  another  handler 
shall  not  be  producer  milk;  and 

(7)  The  cooperative  association  shall 
designate  the  dairy  farmer  deliveries 
that  are  not  producer  milk  pursuant  to 
paragraph  (b)(6)  of  this  section.  If  the 
cooperative  association  fails  to  make 
such  designation,  no  milk  diverted  by  it 
to  a  nonpool  plant(s]  shall  be  producer 
milk. 

Proposal  No.  12 
Revise  §  1098.75(a)  to  read  as  follows: 

§  1098.75    Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  §  1098.73(b),  the  uniform 
price  and  the  uniform  price  for  base  milk 
pursuant  to  S  1098.61  for  producer  milk 
received  at  a  plant  shall  be  adjusted  as 
follows: 
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(1)  For  milk  physically  received  at  a 
pool  plant  under  this  or  any  other  order 
issued  pursuant  to  the  Act,  such  prices 
shall  be  adjusted  at  the  latee  set  froth  in 
§  10g8.52(a];  or 

(2)  For  milk  physkrally  received  at  a 
plant  other  than  one  described  in  (a)(1). 
such  prices  shall  be  the  prices 
applicable  at  the  location  of  the  pool 
plant  from  which  diverted  less  1.5  cents 
per  hundredweight  for  each  10  miles  of 
h-action  thereof  that  such  plant  is  more 
than  50  miles  from  the  pool  plant  from 
which  diverted. 


Proposed  by  National  Fanners 
Organization 

Proposal  No.  13 

§1098.75    [Amended] 

Amend  §  1098.75  to  provide  that  if  65 
percent  or  more  of  a  producer's  milk  is 
delivered  to  a  plant  or  plants  at  which 
the  same  rate  is  apphcable.  such  rate 
shall  be  applicable  to  all  deliveries  of 
such  producer  during  the  month 
regardless  of  point  of  delivery. 

PARTS  1011. 1046,  AND  1098— 
[AMENDED] 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No.  14 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreements  and  the  orders  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
market  administrator,  Joseph  E.  Bobo. 
P.O.  Box  18030,  Louisville,  Kentucky 
40218  or  from  the  Hearing  Clerk,  Room 
1077,  South  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250  or  may  be  there  inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  fmal 
decision  in  a  proceeding.  Department 
employees  involved  in  die  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator.  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division,  Agricultural  Marketing 

Service  (Washington  Ofilce  only) 
Office  of  the  Market  Administrator, 

Tennessee  Valley,  Louisville-Lexington- 

Bvansville  and  Nashville  marketing  areas 


Procedural  matters  are  not  sobject  to 
the  above  prohibition  and  ma^  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C  on  September 
4, 1981. 

William  T.  Manley, 

Deputy  AdmbUstrator,  Marketing  Program 
Operations, 

[FR  Doc.  81-26570  Filed  9-10-81;  US  amj 
BIUINQ  CODE  3410-02-M 


Agricultural  Marketing  Service ' 
Food  Safety  and  Quality  Service 
7  CFR  Part  2852 

United  States  Standards  for  Grades  of 
Frozen  Cauliflower 

Corrections 

In  FR  Doc.  81-23566  appearing  at  page 
41077  in  the  issue  of  Friday,  August  14. 
1981  and  corrected  on  page  43431  in  the 
issue  of  Friday,  August  28, 1981,  make 
the  following  change: 

§2852.727    [Corrected] 

On  page  43431,  first  column, 
correction  numbered  3  §  2852.727,  Table 
I,  second  column,  third  entry 
("Seriously"),  the  "X"  should  be 
removed  fk»m  "Major"  and  placed  under 
"Severe". 

BtUJNG  CODE  150S-01-M 

Agricultural  Marketing  Service  > 
Food  Safety  and  Quality  Service 
7  CFR  Part  2852 

linited  States  Standards  for  Grades  of 
Canned  Celery;  ^  Proposed 
Establishment 

Correction 

In  FR  Doc.  81-24241  appearing  on 
page  42487  in  the  issue  of  Friday,  August 
21, 1981,  make  the  following  correction. 

On  page  42489,  in  the  table  for 
§  2852.6578,  change  "millimeter"  to  "m/ 
m"  wherever  it  appears. 

BtUma  CODE  1S0S-01-M 


Agricutturai  Marketing  Service  * 
Food  Safety  and  Quality  Service 
7  CFR  Part  2852 

United  States  Statdards  for  Grades  ct 
Orange  Juice* 

agency:  Agricultural  Marketii^  Service. 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  purpose  of  this  proposed 
rule  is  to  revise  the  voluntary  US. 
Standards  for  Grades  of  Orange  |uice. 
The  proposed  rule  was  developed  by  the 
United  States  Department  of  Agriculture 
(USDA)  at  the  request  of  the  citrus 
industry.  Its  effect  would  be  to:  (1) 
Improve  the  standards  by  including 
grade  standards  for  reduced  add  frozen 
concentrated  orange  juice;  (2)  combine 
all  orange  juice  standards  into  a  single 
format  with  easy-to-read  tables;  (3) 
replace  dual  grade  nomenclature  widi 
single  letter  grade  designation;  (4) 
change  the  maximum  Brix/add  ratio 
requirement  for  "Grade  A"  concentrated 
orange  juice  for  manufactiiring  and  for 
"Grade  A"  caimed  concentrated  orange 
juice;  and  (5)  allow  for  optional  use  of 
electronic  colorimetry  to  provide 
objective  measurement  of  color  reduced 
acid  frozen  concentrated  orange  juice. 

DATE:  Comments  must  be  received  on  or 
before  July  30, 1982. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Hearing  Clerk,  US. 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C  2025a 
Comments  should  reference  the  date 
and  page  numberfs)  of  this  issue  of  tlie 
Federal  Register  and  vdll  be  made 
available  for  public  inspection  of  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  Jennings,  Processed  Products 
Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  US. 
Department  of  Agriculture,  Washington, 
D.C  20250.  telephone  (202)  447-7913. 

SUPPLEMENTARY  INFORMATION:  WlDiam 
T.  Manley,  Deputy  Administrator. 


'  The  Commodity  Services  Program  of  the  Food 
Safety  and  Quality  Service  of  the  U.S.  Department 
of  Agriculture  (USDA)  was  transferred  to  the 
Agricultural  Marketing  Service  of  USDA  by  USDA 
Secretary's  Memorandum  1000-1  issued  June  17, 
1981.  A  notice  detailing  the  agencies  reorganization 
is  being  drafted  for  later  publication. 

'  The  Commodity  Ser\'ice8  Program  .... 

'Compliance  with  the  provisions  .... 


■  The  Coounodity  Services  Prograai  of  the  Food 
Safety  and  Quality  Service  of  the  VS.  DepotBHH 
of  Agriculure  [USDA]  was  transferred  to  the 
Agricultural  Marketing  Service  of  USDA  by  USDA 
Secretary's  Memorandum  1000-1.  issued  )uiie  17, 
1981.  A  notice  detailing  the  agencie*'  nofmlmMtm 
is  l)eing  drafted  for  later  publication. 

°  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply  with 
the  prmision*  of  the  Federal  Food.  Drug,  aod 
Cosmetic  Act  or  with  the  applicable  State  laws  aod 
regulations. 
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Marketing  Program  Operations. 
Agricultural  Marketing  Service,  has 
determined  that  this  proposed  rule  is  not 
major.  It  will  not  result  in  an  annual 
eilect  on  the  economy  of  $100  million  or 
more.  Thefa  will  be  no  major  increase  in 
cost  or  prifces  for  consumers;  Individual 
industries!  Federal  State,  or  local 
government  agencies:  or  geographic 
regions.  It  will  not  result  in  significant 
adverse  effects  on  competition, 
employmttit.  investments,  productivity, 
innovation  or  the  ability  of  United 
States-baled  enterprises  to  compete 
with  forei|n-based  enterprises  in 
domestic  9t  export  markets. 

Willian^  T.  Manley,  Deputy 
Administmtor.  Marketing  Program 
Operations.  Agricultural  Marketing 
Service,  hfts  determined  that  this 
proposed  rule  will  not  have  a  signiBcani 
economic  impact  on  ■  substantial 
number  o(  small  entities,  as  deHned  in 
the  Regulatory  Flexibility  Act  Pub.  L 
96-354  (5  U.S,C  601).  because  it  reflects 
current  marketing  practices. 

The  Fo<»d  and  Drug  Administration 
(FDA)  established  on  February  2a  1980 
(45  FR 12414)  to  become  effective  July  1. 
1981.  Staiidards  of  Identity  for  Reduced 
Acid  Frozen  Concentrated  Orange  Juice. 
This  actioti  was  based  on  a  petition 
submitted!  by  the  Coca-Cola  Company. 
Foods  Division.  P.O.  Box  2079.  Houston. 
Texas  77001. 

Currently,  there  are  no  voluntary 
USDA  grade  standards  for  reduced  acid 
frozen  concentrated  orange  juice.  This 
proposed  ^e  would  include 
requirem^ts  for  grades  of  reduced  acid 
firozen  concentrated  orange  juice. 

Reducing  the  acid  of  orange  juice 
changes  the  flavor  just  as  the  flavor  of 
orange  juice  is  changed  when  a  nutritive 
or  artiGcial  sweetener  is  added.  In  both 
cases  theWtio  of  the  solids  to  acid  has 
increased  resulting  in  a  sweeter  tasting 
juice. 

The  acidity  of  orange  Juice  is  reduced 
by  anionifc  (negatively  charged  ions) 
exchangel  resins.  A  technically  complex 
process,  ion  exchange  depends  upon  the 
naturally  ioccxirring  potassium  content  of 
orange  juice.  As  the  electric  charge  is 
exchanged  between  potassium  ions 
(positive  charge)  and  other  chemical 
components  of  orange  juice,  the  acidity 
is  reduced-  Nutritive  carbohydrate 
sweetened  may  not  be  used  since  sugar 
would  accomplish  essentially  the  same 
process  as  the  ion  exchange — increase 
the  ratio  between  carbohydrates  and 
acid — an^  would  be  deceiving  to  the 
consume!  who  bought  reduced  acid 
orange  juice  under  the  premise  of  "no 
sugar  adcied." 

The  teim  "acid"  is  used  to  express  the 
percent,  liy  weight,  of  anhydrous  (free 


from  water]  citric  add.  The  method  used 
to  test  for  acidity  is  a  visual  color 
change,  or  an  equivalent  value  on  a 
potentiometer,  reached  when  the  acidity 
is  neutralized  by  a  basic  (sodium 
hydroxide)  solution.  The  accuracy  of  the 
test  for  acidity  is  important  because  the 
ratio  of  Brix  (carbohydrates)  to  acid  is  • 
parameter  of  the  minimum  FDA 
Standards  of  Identity  for  Reduced  Acid 
Frozen  Concentrated  Orange  Juice. 

The  term  "Brix"  is  used  to  express  the 
percent,  by  weight,  of  soluble  orange 
solids  (carbohydrates)  in  orange  juice. 
The  test  to  determine  Brix  is  rapid  and 
traditionally  has  been  accomplished  by 
refractometry  (passing  of  light  through  a 
prism).  When  a  sugar  solution  is  placed 
upon  a  prism,  and  light  is  passed 
through  the  solution,  the  degree  of 
refraction  (bending)  is  directly  related  to 
the  percent  of  soluble  orange  solids. 
Industry  pricing  or  orange  juice  is  based 
on  the  soluble  solids  content. 

The  term  "Brix-acid  ratio"  is  used  to 
express  the  relationship  of  sweetness  to 
acidity.  The  ratio  is  determined  by 
dividing  the  percent  by  weight 
anhydrous  citric  acid  into  the  Brix  A 
low  Brix-acid  ratio,  such  as  12  to  1, 
indicates  a  sour  tasting  juice;  and  a  high 
ratio,  such  as  26  to  1,  indicates  a 
sweeter  Juice. 

The  current  rolimtary  grade  standards 
for  canned  orange  juice,  frozen 
concentrated  orange  juice,  concentrated 
orange  juice  for  manufacturing,  canned 
concentrated  orange  juice,  dehydrated 
orange  juice,  pasteurized  orange  juice, 
and  orange  juice  from  concentrate 
contain  narrative  content  that  is 
common  to  all  these  grade  standards. 
Much  of  the  narrative  content  would  be 
eliminated  by  having  a  common  format 
with  easy-to-read  tables.  The  reduced 
acid  frozen  concentrated  orange  juice 
standards  would  be  included  in  the 
tables. 

The  standards  would  be  updated  to 
replace  dual  grade  nomenclature  (U.S. 
Grade  A  or  U.S.  Fancy;  U.S.  Grade  B  or 
U.S.  Choice)  with  single  letter  grade 
designation  (U.S.  Grade  A;  U.S.  Grade 

B). 

Most  of  the  concentrated  orange  juice 
for  manufacturing  (CM)  is  blended  with 
other  concentrated  orange  juices  to 
pr  )duce  frozen  concentrated  orange 
juice  (FCOJ)  or  to  produce  orange  juice 
from  concentrate.  When  producing  these 
products,  the  processor  is  able  to  blend 
high  ratio  (Brix/acid  ratio)  juices  and 
low  ratio  juices  to  produce  a  product 
within  the  ratio  requirements  optlined  in 
the  grade  standards  for:  (1)  FCOJ  or  (2) 
orange  Juice  from  concentrate. 

Since  the  end  product  would  be  within 
the  existing  requirements,  it  is  proposed 
that  the  maximum  ratio  requirements  for 


"Grade  A"  OM  be  raised  from  20:1  to 
24:1.  The  other  ratio  requirements  would 
not  be  changed  from  the  requirements  of 
the  existing  standards. 

It  is  also  proposed  that  the  maximum 
ratio  requirement  for  "Grade  A"  canned 
concentrated  orange  jidce  be  raised 
from  18:1  to  20:1.  The  other  ratio 
requirements  would  not  be  changed 
from  the  requirements  of  the  existing 
standards.  This  change  would  make  the 
ratio  requirements  for  canned 
concentrated  orange  juice  more  in  line 
with  the  ratio  requirements  for  FCOJ. 

Minimum  color  criteria  have  been 
established  in  the  U.S.  Standards  for 
Grades  of  Orange  Juice,  government 
purchase  specifications,  and  frozen 
concentrated  orange  juice  traded  under 
the  Commodities  Exchange  Act  To 
provide  objective  color  measurement  of 
orange  juice,  electronic  colorimetry  is 
used  to  establish  the  quaUty  grade. 
Under  this  proposed  revision  of  the  U.S. 
standards,  electronic  colorimetry  may 
be  used  to  objectively  measure  the  color 
of  reduced  acid  frozen  concentrated 
orange  juice.  For  consumers,  producers, 
buyers,  and  sellers  who  do  not  demand 
as  strict  an  orange  juice  color  criteria, 
an  inexpensive  plastic  color  comparator 
is  available,  &t)m  a  USDA  licensed 
supplier,  to  determine  the  color  of 
orange  juice.  Since  the  pricing  structure 
of  orange  juice  is  determined,  in  part  by 
its  color  an  objective  method  of 
measurement  of  color  is  desirable. 

PART  2852— PROCESSED  FRUITS 
AND  VEGETABL£S.  PROCESSED 
PRODUCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS 

Accordingly  it  is  proposed  to  amend 
various  sections  of  7  CFR  Part  2852  as 
set  forth  below: 

§§  2852.1581-2852.1592    (Subpart— United 
States  Standards  for  Grades  of  Frozen 
Concentrated  Orange  Juice)  [Reserved] 

1.  Subpart— United  States  Standards 
for  Grades  of  Frozen  Concentrated 
Orange  Juice  (7  CFR  2852.1581- 
2852.1592)  would  be  removed  and  the 
sections,  excluding  the  Subpart  tide, 
would  be  reserved. 

§9  2852.2221-2852.2231    (Subpart— United 
States  Standards  for  Grades  of 
Concentrated  Orange  Juice  for 
Manufacturing)  [Reserved] 

2.  Subpart— United  States  Standards 
for  Grades  of  Concentrated  Orange  Juice 
for  Manufacturing  (7  CFR  2852.2221- 
2852.2231)  would  be  removed  and  the 
sections,  excluding  the  Subpart  title, 
would  be  reserved. 
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§§  2852^251-2852.2262    (Subpart— United 
States' Standards  for  Grades  of  Canned 
Concentrated  Orange  Juice)  [Reserved] 

3.  Subpart — United  States  Standards 
for  Grades  of  Canned  Concentrated 
Orange  Juice  (7  CFR  2852.2251- 
2852.2262)  would  be  removed  and  the 
sections,  excluding  the  Subpart  tide, 
would  be  reserved. 

§§  2852.2981-2852.2991  (Subpart— United 
States  Standards  for  Grades  of  Deiiydrated 
Orange  Juice)  [Reserved] 

4.  Subpart — United  States  Standards 
for  Grades  of  Dehydrated  Orange  Juice 
[7  CFR  2852.2981-2852.2991)  would  be 
removed  and  the  sections,  excluding  the 
Subpart  tide,  would  be  reserved. 

§§  2852.5641-2852.5652  (Subpart— United 
States  Standards  for  Grades  of  Pasteurized 
Orange  Juice)  [Reserved] 

5.  Subpart — United  States  Standards 
for  Grades  of  Pasteurized  Orange  Juice 
(7  CFR  2852.5641-2852.5652)  would  be 
removed  and  the  sections,  excluding  the 
Subpart  tide,  would  be  reserved. 

§§  2852.5681-2852.5692    (Subpart— United 
States  Standards  for  Grades  of  Orange 
Juice  from  Concentrate)  [Reserved) 

6.  Subpart — United  States  Standards 
for  Grades  of  Orange  Juice  from 
Concentrate  (7  CFR  2852.5681-2852.5692) 
would  be  removed  and  the  sections, 
excluding  the  Subpart  title,  would  be 
reserved. 

7.  The  title  of  Subpart— United  States 
Standards  for  Grades  of  Canned  Orange 
Juice  (7  CFR  2852)  would  be  revised  to 
read  "Subpart — United  States  Standards 
for  Grades  of  Orange  Juice  "  and  the 
sections  thereunder  (7  CFR  2852.1551- 
2852.1562]  would  be  revised  to  read  as 
follows: 

Subpart— United  States  Standards  for 
Grades  of  Orange  Juice 

Sec. 

2852.1551  Product  description. 

2852.1552  Styles. 

2852.1553  Definition  of  terms. 

2852.1554  Reconunended  sample  unit  size. 
285Z1555  Grades. 

2852.1556  Factors  of  quality  and  analysis. 

2852.1557  Requirements  for  grades. 

2652.1558  Sample  size. 

2852.1559  Ix}t  requirements. 

2852.1560  (Reserved). 

2852.1561  [Reserved]. 

2852.1562  (Reserved). 

Authority:  Agricultural  Marlteting  Act  of 
1946.  Sees.  203.  205.  60  Stat.  1087.  as 
amended,  1090,  as  amended:  (7  U.S.C.  1622, 
1624.). 

Subpart— United  States  Standards  for 
Grades  of  Orange  Juice 

{2852.1551    Product  description. 

(a)  For  the  purpose  of  these  standards 
the  following  products  are  represented 


as  defined  in  the  Standards  of  Identity 
issued  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  

(1)  "Pasteurized  orange  juice"  (21  CFR 
146.140). 

(2)  "Canned  orange  juice"  (21  CFR 
146.141). 

(3)  "Orange  juice  from  concentrate" 
(21  CFR  146.145). 

(4)  "Frozen  concentrated  orange  juice" 
(21  CFR  146.146). 

(3)  "Reduced  acid  frozen  concentrated 
orange  juice"  (21  CFR  146.148). 

(6)  "Canned  concentrated  orange 
juice"  (21  CFR  146.150). 

(7)  "Concentrated  orange  juice  for 
manufacturing"  (21  CFR  146.153  and  21 
CFR  146.154). 

(b)  For  the  purpose  of  these  standards 
the  following  product  is  not  defined  in 
the  Standards  of  Identity  issued  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  product  is  defined  as  follows: 
"Dehydrated  orange  juice"  is  the 
product  made  from  any  of  the  products 
listed  in  paragraph  (a)  of  this  section. 
Optional  functional  ingredient(s) 
permissible  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  may  be  used. 
The  dehydrated  orange  juice  is  reduced 
to  a  suitable  moisture  content  necessary 
for  preservation. 

§2852.1552    Styles. 

(a)  Unsweetened. 

(b)  Sweetened  (not  applicable  to 
reduced  acid  frozen  concentrated 
orange  juice). 

§§  2852. 1 553    Definition  of  terms. 

In  these  U.S.  standards,  unless 
otherwise  required  by  the  context,  the 
following  terms  shall  be  construed, 
respectively,  to  mean: 

(a)  Acid  means  the  percent,  by  weight, 
of  total  acidity  (calculated  as  anhydrous 
citric  acid). 

(b)  Appearance  means  the  physical 
properties  of  orange  juice  which  are 
evaluated  by  the  human  eye. 

(c)  Brix  means  the  percent,  by  weight, 
of  orange  soluble  soUds  and  added 
sweeteners,  if  any. 

(d)  Brix/acid  ratio  means  the 
proportion  of  orange  soluble  solids  and 
added  sweeteners,  if  any,  to  acid. 

(e)  Coagulation  means  curdling  of 
orange  juice. 

(f)  Color. 

(1)  Good  color  means  the  orange  juice 
is  representative  of  juice  extracted  from 
mature,  well-ripened  oranges.  Orange 
juice  that  is  good  color  may  be  given  a 
score  of  36  to  40  points. 

(2)  Reasonably  good  color  meaxis  the 
orange  juice  may  be  slighUy  aHected  by 
scorching,  oxidation,  or  caramehzation. 
Orange  juice  that  is  reasonably  good 
color  may  be  given  a  score  of  32  to  35 


points  and  may  not  be  graded  above 
"Grade  B"  regardless  of  total  score. 

(3)  Poor  Color  means  the  orange  juice 
fails  to  meet  the  requirements  for 
"reasonably  good  color."  Orange  juice 
that  is  poor  color  may  be  given  a  score 
of  0  to  31  points  and  may  not  be  graded 
above  "Substandard"  regardless  of  total 
score. 

(g)  Color  standards  means  the  official 
USDA  Orange  Juice  Color  Standards. 
The  color  of  orange  juice  is  evaluated  by 
comparing  the  color  of  the  juice  with  the 
USDA  Orange  Juice  Color  Standards  as 
points  of  reference.  The  availability  and 
procedure  for  using  the  color  standards 
may  be  obtained  from: 

Chief,  Processed  Products  Branch.  Fniit  and 
Vegetable  Division.  AMS,  U.S.  Department 
of  Agriculture,  Washington.  D.C  20250 

Any  device  approved  by  the  USDA 
which  gives  values  equivalent  to  the 
USDA  Color  Standards  may  be  used, 
(h)  Defects  means  juice  cells,  pulp, 
seeds  or  portions  of  seeds,  specks, 
particles  of  membrane,  core,  peel  or  any 
other  distinctive  features  that  adversely 
affect  the  appearance  or  drinking  quality 
of  the  orange  juice. 

(1)  Practically  free  from  defects  means 
defects  in  excess  of  that  normally 
expected  in  orange  juice  are  not  present 
Orange  juice  that  is  practically  free  from 
defects  may  be  given  a  score  of  18  to  20 
points. 

(2)  Reasonably  free  from  defects 
means  the  presence  of  defects  does  ool 
seriously  affect  the  appearance  or 
drinking  quality  of  the  orange  juice. 
Orange  juice  that  is  reasonably  free 
from  defects  may  be  given  a  score  of  16 
or  17  points  and  may  not  be  graded 
above  "Grade  B"  regardless  of  total 
score. 

(3)  Orange  juice  that  fails  the 
requirements  for  "reasonably  free  from 
defects"  may  be  given  a  score  of  0  to  15 
points  and  may  not  be  graded  above 
"Substandard"  regardless  of  total  score. 

(i)  Flavor — (1)  Good  flavor  means  the 
flavor  is  similar  to  the  flavor  of  juice 
extracted  from  mature,  fresh,  sweet 
oranges.  The  orange  juice  may  be 
slightly  affected  by  processing, 
packaging,  or  storage  conditions.  Orange 
juice  that  is  good  flavor  may  be  given  a 
score  of  36  to  40  points. 

(2)  Reasonably  good  flavor  means  the 
flavor  is  similar  to  the  flavor  of  juice 
extracted  from  reasonably  mature,  fresh, 
sweet  oranges.  The  orange  juice  may  be 
materially,  but  not  seriously,  affected  by 
processing,  packaging,  or  storage 
conditions.  Orange  juice  that  is 
reasonably  good  flavor  may  be  given  a 
score  of  32  to  35  points  and  may  not  be 
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graded  abpve  "Grade  B"  regardless  of 
total  scor^. 

(3)  Poor  flavor  means  orange  juice 
that  fails  the  requirements  for 
"reasonabdy  good  flavor."  Orange  juice 
that  is  poor  flavor  may  be  given  a  score 
of  0  to  31  feints  and  may  not  be  graded 
above  "Substandard"  regardless  of  total 
score. 

(j)  Reconstituted  Juice  means  the 
orange  juice  obtained  by  mixing 
thoroughly  one  (1)  part  by  volume  of 
concentrated  or  dehydrated  orange  juice 
jvith  a  specific  volume  of  water. 

(k)  Reconstitutes  properly  means  that, 
upon  mixing  with  water,  the  concentrate 
dissolves  feadily. 

(1)  Recoverable  oil  means  the  volume 
of  oil  that  may  be  recovered  from  orange 
juice  as  determined  by  the  "OfiRcial 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists." 

(m)  Sample  unit  means  a  portion  of 
orange  juice  selected  for  grading. 

(n)  Sepdration  means  that  the  lighter 
suspended  material  rises  and  heavier 


suspended  material  sinks  resulting  in  a 
zone  of  clear  or  transparent  liquid. 

§  2852.1554    Recommended  sample  unit 
size. 

The  requirements  for  all  factors  of 
quahty  are  based  on  the  following: 

(a)  The  entire  contents  of  a  container: 

(b)  A  representative  portion  of  the 
contents  of  a  container  or 

(c)  A  combination  of  the  contents  of 
two  or  more  containers. 

§2652.1555    Grades. 

(a)  U.S.  Grade  A  is  the  quality  of 
orange  juice  that 

(1)  Meets  the  applicable  requirements 
of  Tables  I-VIII;  and 

(2)  Scores  not  less  than  90  points. 

(b)  U.&  Grade  B  is  the  quality  of 
orange  juice  that: 

(1)  Meets  the  applicable  requirements 
of  Table  I-Vni;  and 
(2]  Scores  not  less  than  80  points. 

(c)  Substandard  is  the  quality  of 
orange  juice  that  fails  to  meet  the 
requirements  of  "Grade  B." 


92S52.1556    Factors  Of  quality  and 
analysis. 

The  grade  for  a  lot  of  product  is  based 
on  observation  and  analysis  of  the 
orange  juice  or  reconstituted  orange 
juice  for  the  following  quality  and 
analytical  factors: 

(a)  Quality: 

(1)  Appearance; 

(2)  Coagxilation; 

(3)  Colon 

(4)  Defects; 

(5)  Flavor 

(6]  Reconstitutlon; 

(7)  Separation;  and 

(8)  Total  score  points. 

(b)  Analytical: 

(1)  Acid; 

(2)  Brix  measurement; 

(3)  Brix/acid  ratio;  and 
(4}  Recoverable  oil. 
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S  2852.1 558    Sample  size. 

The  sample  size  to  determine 
acceptance  with  the  requirements  of 
these  standards  shall  be  as  specified  in 
the  sampling  plans  and  procedures  in 
the  "Regulations  Governing  Inspection 
and  Certification"  of  Processed  Fruits 
and  Vegetables,  Processed  Products 
Thereof,  and  Certain  Other  Processed 
Food  Products"  [7  CFR  2852.1-2852.83J. 

§  2852.1559    Lot  requirements. 

A  lot  of  orange  juice  is  considered  as 
meeting  requirements  for  quality  if: 

(a)  The  requirements  specified  in 
Tables  I,  II,  lU.  IV.  V.  VI.  VII,  and  VUI  of 
this  subpart,  as  applicable,  are  met;  and 

(b)  The  samphng  plans  and 
procedures  in  7  CFR  2852.1-2852.83  are 
met. 

§§  2852.1560-2852.1562    (Reserved) 

(Agriculture  Marketing  Act  of  1946,  Sees.  203. 
205.  60  Stat.  1087,  as  amended.  1090.  as 
amended;  (7  U.S.C.  1622, 1624)) 

Done  at  Washington,  D.C.  on  September  3. 
1981. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FR  Doc  81-26294  FUed  9-10-81;  8:45  am| 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  701  and  720 

Oescrlption  of  Office,  Disclosure  of 
Official  Records;  Availability  of 
Information,  Promulgation  of 
Regulations 

agency:  National  Credit  Union 

Administration. 

ACTION:  Proposed  rule. 

summary:  In  accordance  vtrith  the 
established  policy  goals  of  updating, 
clarifying,  and  simplifying  existing 
regulations,  the  National  Credit  Union 
Administration  Board  (NCUA  Board) 
has  reviewed  its  existing  regulation 
regarding  the  disclosure  of  official 
records,  the  availability  of  information 
and  the  promulgation  of  regulations.  As 
a  result  of  this  review,  the  National 
Credit  Union  Administration  proposes 
to  revise  the  existing  S  S  720.4  through 
720.9  and  to  delete  S§  701.16,  701.17,  and 
701.18.  These  changes  will  consolidate 
and  clarify  NCUA  policy  on  the 
availability  of  information. 
date:  Comments  must  be  received  on  or 
before  October  12, 1981. 
ADDRESS:  Send  comments  to  Robert  S. 
Monheit,  Regulatory  Development 


Coordinator,  Office  of  General  Counsel, 
National  Credit  Union  Administration. 
1776  G  Street,  N.W..  Washington,  D.C. 
20456, 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  K.  Scully,  Office  of  General 
Counsel,  at  the  above  address, 
telephone  (202)  357-1030. 
SUPPLEMENTARY  INFORMATION:  The 
National  Credit  Union  Administration 
amended  Part  720  Subpart  A  of  its  Rules 
and  Regulations  (12  CFR  Part  720)  on 
February  21, 1975  to  implement  the  1974 
Freedom  of  Information  Act 
Amendments,  Public  Law  93-502. 
However,  new  issues  have  arisen 
subsequent  to  the  publication  of  these 
regulations  which  are  not  addressed  by 
the  existing  provisions  or  are  generally 
treated  but  are  lacking  in  speciHcity.  In 
addition,  other  provisions  require 
revision  for  clarification  of  existing 
language. 

Unpublished  Confidential  and  Privileged 
Information 

The  present  regulation  sets  forth,  in 
general  terms  and  without  further 
explanation  or  description,  the  nine 
exemptions  from  disclosure  enumerated 
under  the  Freedom  of  Information  Act 
(FOIA).  Therefore,  while  the  form  of  the 
current  regulation  is  concise,  uncertainty 
remains  in  interpretation  and 
application  of  many  of  the  exemptions. 
In  order  to  avoid  conflicting 
interpretations  of  the  exemptions,  the 
amended  version  would  provide 
additional  examples  of  types  of  agency 
records  to  which  each  exemption 
applies.  The  examples  and 
accompanying  explanations  will  clarify 
NCUA's  interpretation  of  the 
exemptions  and  will  provide  a  starting 
point  for  persons  not  familiar  with  the 
FOIA  exemptions. 

Release  of  Exempt  Records 

The  Freedom  of  Information  Act  is  a 
disclosure  statute  the  purpose  of  which 
is  to  grant  to  any  person  access  to  all 
agency  records  except  to  the  extent  the 
records  or  portions  of  them  may  be 
withheld  pursuant  to  one  or  more  of 
FOIA's  nine  exemptions.  Traditionally, 
the  nine  exemptions  of  the  Act  are 
discretionary  exceptions  from  the  Act's 
compulsory  disclosure  requirements. 
NCUA  generally  invokes  the  exemptions 
where  public  disclosure  of  exempt 
information  would  frustrate  and  impede 
the  performance  of  vital  agency 
functions.  However,  NCUA  recognizes 
that,  in  certain  instances,  legitimate 
public  and  private  interests  may 
outweigh  the  agency's  need  to  maintain 
confidentiality  of  the  information  and 
that  disclosure  would  further  the 


policies,  objectives  and  functions  of  the 
Administration. 

To  facilitate  public  access  without 
compromising  NCUA's  traditional 
reasons  for  maintaining  conHdentiality, 
a  new  section  has  been  proposed  which 
establishes  policy  guidelines  for  the 
discretionary  release  of  information 
protected  by  the  FOIA  exemptions.  The 
language  denotes  when  and  under  what 
circumstances  the  Administration  will 
release  exempt  materials. 

Release  of  Exempt  Records  Subject  to 
Subpoena  or  Other  Legal  Process 

The  existing  regulations  contains  no 
procedures  relating  to  release  of  exempt 
records  in  the  custody  of  NCUA  or  other 
third  parties  that  are  requested  by 
subpoena  or  other  legal  process. 
However,  because  litigation  by  and 
against  NCUA  has  increased  and  use  of 
discovery  techniques  to  prepare  for  such 
litigation  has  also  risen.  NCUA  proposes 
to  include  a  new  S  720.6,  entitled 
"Subpoenas."  The  new  regulation  sets 
forth  guidelines  for  the  agency  to  follow 
when  faced  with  requests  for  exempt 
material  by  legal  process,  including 
when  and  imder  what  circumstances 
exempt  information  that  is  the  subject  of 
a  subpoena  will  and  will  not  be 
released. 

Creation  of  Position  of  Freedom  of 
Information  Officer 

The  Office  of  Administration  within 
NCUA  has  been  restructured  and 
reorganized.  The  Freedom  of 
Information  Officer  has  assumed  all  of 
the  duties  and  responsibilities 
previously  held  by  the  Deputy  Director 
regarding  oversight  and  management  of 
FOIA  requests.  Therefore,  as  a  technical 
change.  Part  720  is  being  revised  to 
change  the  title  "Deputy  Director"  of  the 
Office  of  Administration  to  "Freedom  of 
Information  Officer"  of  the  Office  of 
Administration. 

Fee  Schedule  for  Document  Search  and 
Duplication 

It  is  proposed  that  §  720.5'8  present 
fee  schedule  for  document  search  and 
reproduction  of  requested  records  be 
amended  to  reflect  the  prevailing 
Federal  salary  and  cost  rates  that 
NCUA  must  pay  for  retrieval  and 
processing  of  such  documents. 

Agency  Detennination  To  Release 
Information 

It  is  proposed  that  the  substantive 
content  of  S  720.7  will  remain  largely 
unchanged.  Proposed  additional 
language  would  clarify  the  agency 
procedure  at  the  initial  level  of 
determination  of  an  FOIA  request  Upon 
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receipt  of  |a  request  the  Freedom  of 
Information  Officer  would  decide  either 
to  release  the  information  sought  or  to 
withhold  all  or  portions  of  the 
informatiQn  deemed  to  be  confidential 
or  privileged  under  an  FOIA  exemption. 
The  two-nered  dedsion  making  process 
is  clarified  by  including  the  statement 
that  an  adverse  determination  is  not  a 
Hnal  decision  and  that  the  requestor  has 
the  right  tb  appeal  the  initial  decision. 

Certain  Pi^blications  Available  to  the 
Public      j 

It  is  proposed  that  former  9  720.6  be 
revised  to  include  S§  701.16  (Statements 
of  policy  and  interpretations)  and  701.17 
(List  of  Federal  Credit  Unions)  in  its 
scope.  This  proposed  revision  is 
intended  lo  delineate,  within  one  section 
of  NCUA't  Regulations,  the  publications 
that  are  available  to  the  public  for 
inspection  and  copying,  and  the 
procedures  an  individual  should  follow 
in  making:  a  request 

Fromulgafioo  of  Rules  and  Regulations 

In  1979,  NCUA  published  its 
procedures  for  developing  and 
improving!  its  reg\ilations  in  accordance 
with  the  ^ecutive  Order  No.  12044, 
Appendbcj A  to  12  CFR  Part  720. 
However,  that  Executive  Order  has  been 
superseded  by  Executive  Order  No. 
12291  (February  17, 1981)  which  is  not 
applicable  to  NCUA.  Further, 
subsequeat  statutory  enactments  have 
ocCTirred  9ince  the  issuance  of  Appendix 
A,  including  the  Regulatory  Flexibility 
Act  of  1980,  the  Paperwork  Reduction 
Act  of  1980,  and  the  Financial 
Regulations  SimpliHcation  Act  of  1980. 
These  new  statutes  impose  requirements 
in  additios  to  those  already  imposed  by 
the  Administrative  Procedures  Act 
(APA)  (5  ^.S.C.  551,  et  seq.)  for 
developing  regulations.  In  response  to 
the  new  statutory  requirements,  NCUA 
has  issued  an  Interpretive  Ruling  and 
Policy  Statement  (IRPS),  setting  forth  its 
procedure^  for  developing  regulations. 
Since  the  present  Section  720.8  sets  forth 
NCUA's  rulemaking  procedures  in 
accordance  with  the  APA  and  the 
defunct  E.p,  12044  only,  NCUA  proposes 
to  revise  its  existing  Section  720.8  to 
reference  its  procedures  for  complying 
with  the  Administrative  Procedures  Act 
the  recently  enacted  statutes,  and  its 
IRPS. 

ReguIatorV  Flexibility  Act 

The  NCyA  Board  certifies  that  the 
proposed  hile,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions  because  the  rules  concern  only 
agency  organization,  procedure  or 
practice  p  ;rtaining  to  public  access  to 


ofBcial  records  and  development  of 
regulation. 

By  order  of  the  National  Credit  Union 
Administration  Board,  August  13, 1981, 
Beatrix  Fields, 
Acting  Secretary  of  the  Board. 

Accordingly,  it  is  proposed  to  amend 
Parts  701  and  720  (12  CFR  Parts  701,  720) 
as  set  forth  below. 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

SS  701.16, 701.17, 701.18    (Removed] 

1.  Sections  701.16,  701.17,  and  701.18 
are  proposed  to  be  removed. 

PART  720— DESCRIPTION  OF  OFFICE, 
DISCLOSURE  OF  OFFICIAL 
RECORDS— AVAILABILITY  OF 
INFORMATION.  PROMULGATION  OF 
REGULATIONS 

2. 12  CFR  720.4(a)  is  proposed  to  be 
revised  to  read  as  follows: 

9720.4    UnpubHslMd,  confidential  and 
privileged  biformatioa 

(a)  All  records,  including  files, 
documents,  reports,  books  and  accounts, 
relating  to  any  credit  union,  or  the 
internal  practices  and  procedures  of  the 
Administration,  or  any  officer, 
employee,  or  agent  thereof,  are 
confidential  and  privileged  and  not 
subject  to  disclosure,  except  as 
otherwise  provided  in  this  Part  if  such 
records  are: 

(1)  Records  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy  and  are  in  fact  properly  classified 
pursuant  to  an  Executive  Order. 

(2)  Records  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Administration.  This  exemption 
applies  to  internal  rules  or  instructions 
to  Administration  personnel  which  must 
be  kept  confidential  in  order  to  assure 
effective  performance  of  the  functions 
and  activities  for  which  the 
Administration  is  responsible  and  which 
do  not  affect  members  of  the  public. 
This  exemption  also  applies  to  manuals 
and  instructions  to  examiners  to  the 
extent  that  release  of  the  information 
contained  therein  would  permit 
circumvention  of  laws  or  regulations. 

(3)  Specifically  exempted  from 
disclosure  by  statute  (other  than  the 
Privacy  Act  of  1974,  5  U.S.C.  552a), 
where  the  statute  either  makes  non- 
disclosure mandatory  or  establishes 
particular  criteria  for  withholding 
information. 

(4)  Records  which  contain  trade 
secrets  and  commercial  or  financial 


information  which  relates  to  the 
business,  personal  or  financial  affairs  of 
any  person  or  organization,  is  furnished 
to  NCUA  and  is  confidential  or 
privileged.  This  exemption  includes,  but 
is  not  limited  to,  information  such  as 
various  types  of  confidential  sales  and 
cost  statistics,  trade  secrets,  and  names 
of  key  customers  and  personnel. 
Assurances  of  confidentiality  given  by  * 
Administration  staff  are  not  binding 
upon  the  Administration. 

(5)  Inter-agency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  private  party  in 
litigation  with  the  Administration.  This 
exemption  preserves  the  existing 
freedom  of  Administration  officials  and 
employees  to  engage  in  full  and  fi-ank 
written  or  taped  communications  with 
each  other  and  with  officials  and 
employees  of  other  agencies.  It  includes, 
but  is  not  limited  to,  inter-agency  and 
intra-agency  reports,  memoranda, 
letters,  correspondence,  work  papers, 
and  minutes  of  meetings,  as  well  as  staff 
papers  prepared  for  use  within  the 
Administration  or  between  the 
Administration  and  other  governmental 
agencies. 

(6)  Personnel  and  medical  files  and 
similar  files  (including  financial  files), 
the  disclosure  of  which  without  written 
permission  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  Examples  of  files  exempt  from 
disclosure  include,  but  are  not  limted  to 
(i)  the  personnel  records  of  the 
Administration;  (ii)  the  personnel 
records  voluntarily  submitted  by  private 
parties  in  response  to  the 
Administration's  requests  for  proposals: 
(iii)  files  containing  reports,  records  or 
other  material  pertaining  to  individual 
cases  in  which  disdnlinary  or  other 
administrative  action  has  been  or  may 
be  taken. 

(7)  Contained  in  investigatory  files 
compiled  for  law  enforcement  purposes, 
provided  that  disclosure  of  the  records 
would  (i)  interfere  with  enforcement 
proceedings;  (ii)  deprive  a  person  of  a 
fair  trial  or  an  impartial  adjudication; 
(iii)  result  in  an  unwarranted  invasion  of 
personal  privacy;  (iv)  reveal  the  identity 
of  a  confidential  source,  or  any 
confidential  information  furnished  by  a 
confidential  source  in  the  course  of  a 
criminal  investigation  or  a  lawful 
national  security  intelligence 
investigation;  (v)  disclose  investigative 
techniques  and  procedures;  or  (vi) 
endanger  the  safety  of  law  enforcement 
personnel.  This  includes,  but  is  not 
limited  to,  information  relating  to 
enforcement  proceedings  upon  which 
the  Administration  has  acted  or  will  act 
in  the  future. 
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(8)  Contained  in  or  related  to 
examination,  operating  or  condition 
reports  prepared  by.  or  on  behalf  of,  or 
for  the  use  of  the  Administration  or  any 
agency  responsible  for  the  regulation  or 
supervision  of  financial  institutions. 
This  Includes  all  information,  whether  in 
formal  or  informal  report  form,  the 
disclosure  of  which  either  would  harm 
the  fmancial  security  of  credit  unions  or 
would  interfere  with  the  relationship 
between  the  Administration  and 
member  credit  uniors. 


§§  720.5  through  720.9    [Redesignated  as 
§§720.7  through  720.11) 

3.  It  is  proposed  that  existing  §§  720.5 
through  720.9  be  redesignated  as 
§S  720.7  through  720.11  and  that  new 
§§  720.5  and  720.6  be  added  to  read  as 
follows: 

$  720.5    Release  of  exempt  records. 

(a)  Prohibition  Against  Disclosure 
Except  as  provided  in  §  §  720.3.  720.4 
and  720.5  (b)  and  (c).  no  ofHcer. 
employee,  or  agent  of  the 
Administration  or  of  any  federally 
chartered  or  insured  credit  union  shall 
disclose  or  permit  the  disclosure  of  any 
exempt  records  of  the  Administration  to 
any  person  other  than  those  officers, 
employees,  or  agents  of  the 
Administration  or  of  the  credit  union 
properly  entitled  to  such  information  for 
the  performance  of  their  official  duties. 

(b)  Disclosure  Authorized.  Exempt 
records  of  the  Administration  may  be 
disclosed  only  in  accordance  with  the 
following  conditions  and  requirements. 

(1)  Exempt  Records — Disclosure  to 
Credit  Unions,  Financial  Institutions 
and  to  State  and  Federal  Agencies.  In  its 
sole  discretion,  the  NCUA  Board,  or  any 
person  designated  by  it  in  writing,  may 
make  available  to  certain  Governmental 
agencies  and  insured  financial 
institutions  copies  of  reports  of 
examination  and  other  documents, 
papers  or  information  for  their  use, 
when  necessary,  in  the  performance  of 
their  official  duties  or  functions.  All 
reports,  documents  and  papers  made 
available  pursuant  to  this  paragraph 
shall  remain  the  property  of  the  National 
Credit  Union  Administration.  No  person, 
agency  or  its  employees  shall  disclose 
the  reports  or  exempt  records  without 
express  written  authorization  of  the 
Administration. 

[2)  Exempt  Records — Disclosure  to 
Investigatory  Agencies.  The  Board,  or 
any  person  designated  by  it  in  writing, 
may  in  its  discretion  and  in  appropriate 
circumstances,  disclose  to  proper 
Federal  or  State  authorities  copies  of 
exempt  records  pertaining  to 
irregularities  discovered  in  crMlit  unions 


which  may  constitute  either  unsafe  or 
unsound  practices  or  violations  of 
Federal  or  State  civil  or  criminal  law. 
(3)  Exempt  Records — Disclosure  to 
Third  Parties.  The  Board,  or  any  person 
designated  by  it  in  writing,  may  disclose 
copies  of  exempt  records  to  any  third 
party  where  requested  to  do  so  in 
writing.  The  request  shall:  (i)  specify  the 
record  or  records  to  which  access  is 
requested;  and  (ii)  give  the  reasons  for 
the  request.  Any  Administration 
employee  authorized  to  disclose  exempt 
Administration  records  to  third  parties 
may  disclose  the  records  only  upon 
determining  that  good  cause  exists  for 
the  disclosure.  The  Administration 
official  shall  impose  such  terms  and 
conditions  as  are  deemed  necessary  to 
protect  the  confidential  nature  of  the 
record,  the  Hnancial  integrity  of  any 
credit  union  or  other  organization  or 
person  to  which  the  record  relates,  and 
the  legitimate  privacy  interests  of  any 
individual  named  in  such  records. 

§  720.6    Subpoenas. 

(a)  Service.  Any  subpoena  or  other 
legal  process  requesting  agency  records 
shall  be  served  upon  the  General 
Counsel,  National  Credit  Union 
Administration.  1776  G  Street  N.W., 
Washington,  D.C.  20456  or  upon  the 
Regional  Director  of  the  NCUA  Region 
where  the  legal  action  from  which  the 
legal  process  issued  is  pending. 

(b)  Advice  to  person  served.  (1)  If  any 
officer,  employee  or  agent  of  the 
Administration  is  served  with  a 
subpoena,  court  order  or  other  legal 
process  requiring  that  person's 
attendance  as  a  witness  concerning 
written  information  or  the  production  of 
documents  that  cannot  be  disclosed 
under  §  720.4,  that  person  should 
promptly  inform  the  Office  of  General 
Counsel  of  such  service  and  of  all 
relevant  facts,  including  the  nature  of 
the  doucuments  and  information  sought 
in  the  subpoena  and  any  facts  and 
circumstances  which  may  be  of 
assistance  to  the  General  Counsel  in 
determining  whether  such  documents  or 
information  should  be  produced. 

(2)  If  any  third  party  who  is  not  an 
officer,  employee  or  agent  of  the 
Administration  is  served  with  a 
subpoena,  court  order  or  other  legal 
process  requiring  that  party  to  produce 
such  records  or  to  testify  with  respect  to 
the  requested  records,  such  party  should 
notify  the  Office  of  General  Counsel  in 
accordance  with  the  procedures  set 
forth  in  §  720.6(b)(1). 

(■c)  Appearance  by  person  served. 
Absent  the  authorization  of  the  Office  of 
General  Counsel  to  disclose  the 
requested  information,  any  officer, 
employee  or  agent  of  the  Administration 


(and  any  third  party  having  custody  of 
exempt  records  of  the  Administration) 
who  is  required  to  respond  to  the 
subpoena  or  other  legal  process  shall 
attend  at  the  time  and  place  specified 
and  shall  respectfully  decline  to  produce 
the  documents  and  records  or  to 
disclose  the  information  called  for. 
basing  his  refusal  upon  this  paragra|^ 

4.  Redesignated  §  720.7(a)  is  proposed 
to  be  revised  to  read  as  follows: 

§  720.7    Fee  schedule  for  document  search 
and  duplication. 

(a)  A  fee  shall  be  assessed  for  the 
searching  and  processing  of  requested 
documents  on  the  following  basis: 

Direct  cost  of:  Clerical  time,  $5.97  per 

hour;  professional  time.  $15.50  per  hour 

charge  per  page  of  material  duplicated. 

$.25. 

Computer  costs  shall  be  assessed  in 

accordance  with  a  standard  formula 

based  on  computer  time  required.  A 

computer  cost  estimate  shall  be 

furnished  to  the  requestor  at  the  time  the 

request  is  granted. 

Actual  cost  of  transportation  of  people 

or  records  if  required  to  process  the 

request 

The  fees  assessed  for  searching  and 
processing  requests  are  subject  to  an 
annual  review  and  may  be  revised  to 
reflect  the  prevailing  wage  and  cost 
rates. 


§§  720.8  and  720.9    [Amended) 

5.  It  is  proposed  that  redesignated 
§S  720.6  (a)(1),  (c)(1)  and  (c)(2)  and 
720.9(c)(1)  be  amended:  by  deleting  the 
words  "Deputy  Director"  and  inserting, 
in  their  place,  the  words  'Freedom  of 
Information  Officer". 

6.  Redesignated  i  720.8(b)  is  proposed 
to  be  revised  to  read  as  follows: 


§  720.8    Requests  for  information 
determinations. 


(b)  Certain  Publications.  (1)  A  master 
list  of  Federal  credit  unions,  arranged  by 
state,  is  maintained  at  NCUA 
headquarters  and  is  available  for 
inspection  and  copying.  Each  Regional 
Office  maintains  a  similar  list  for  the 
states  for  which  it  has  jurisdiction. 
These  lists  are  also  available  for 
inspection  and  cop>'ing.  In  addition,  a 
directory  of  all  Federally  insured  credit 
unions,  which  is  updated  periodically.  Is 
available  for  purchase  at  NCUA  cost. 
The  directory  may  be  obtained  by 
contacting  the  Freedom  of  Information      ' 
Officer.  National  Credit  Union  • 

Administration,  1776  G  Street  N.W., 
Washington,  D.C.  20456. 
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(2)  Intel  pretive  Rulings  and  Policy 
Statement }  which  do  not  appear  in 
NCUA  publications  shall  be  available 
for  inspection  and  copying  at  each 
Regional  Office  and  at  NCUA 
headquarters  in  Washington,  D.C. 

(3)  Section  701.14  of  this  chapter 
describes  certain  manuals,  booklets  and 
other  matdrials  which  are  available  and 
the  places  where  they  may  be  obtained, 
inspected  Dr  copied. 

7.  Rede<  ignated  §  720.9(a)(1)  is 
proposed  o  be  revised  to  read  as 
follows: 

§  720.9    Aj  lency  determinations. 

(a)  —  * 

(1)  Dete  -mine  within  10  working  days 
(except  lei  lal  pubhc  holidays)  after  the 
receipt  of  my  such  request  whether,  or 
the  extent  to  which,  to  comply  with  such 
request;  will  upon  such  determination 
notify  the  person  making  the  request 
that  any  a  iverse  determination  is  not  a 
final  ageni  :y  action,  and  that  such 
person  m^  appeal  any  adverse 
determination  to  the  Director  of  the 
Office  of  Administration;  and 
•        •       I  *        •        * 

8.  Redesignated  §  720.10  is  proposed 
to  be  revi^d  to  read  as  follows: 

§  720.10    promulgation  of  rules  and 
regulath 

(a)  The  Administration's  procedures 
for  developing  regulations  shall  be 
governed  by  the  Administrative 
Procedure^  Act  (5  U.S.C.  551).  the 
Financial  Regulation  Simplification  Act 
of  1980  (li  U.S.C.  3521  et  seq.),  the 
Regulator*  Flexibility  Act  of  1980  (5 
U.S.C.  601] et  seq.),  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.),  and  the  Administration's  policies 
for  the  pre  mulgation  of  rules  as  set  forth 
in  its  Intel  pretive  Ruling  and  Policy 
Statement  (IRPS)  number  81-4,  dated 
June  3. 19(1. 

(b)  Petii  ions.  Any  interested  person 
may  petition  the  Board  for  the  issuance, 
amendment,  or  repeal  of  any  regulation 
by  submitting  such  petition  in  writing 
together  With  a  complete  and  concise 
statement!  of  the  petitioner's  interest  in 
the  subjeot  matter  and  the  reasons  why 
the  petition  should  be  granted.  Such 
petition  stall  be  submitted  to  the 
Regulatory  Development  Coordinator. 
Office  of  General  Counsel,  National 
Credit  Union  Administration,  1776  G  St, 
N.W..  Wihington.  D.C.  20456. 

(Sec.  120,  7p  Stat.  635  (12  U.S.C.  1766);  Sec 
209,  84  Stai  1104  (12  U.S.C.  1789)) 

[FR  Doc.  B1-2fl^  Piled  9-10-B1:  MS  am] 
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WATER  RESOURCES  COUNCIL 


18  CFR  Parts  711, 713, 714,  and  716 

Water  and  Related  Land  Resources 
Planning;  Principles,  Standards  and 
Procedures:  Removal  of  Regulations 

agency:  Water  Resources  Council. 
action:  Proposed  repeal  of  rules. 

summary:  This  proposal  is  for  repeal  of 
the  Water  Resources  Council  principles, 
standards  and  procedures  for  water  and 
related  land  resources  plarming  that 
have  been  issued  as  rules  in  18  CFR 
Parts  711,  713,  714.  and  716.  The  purpose 
of  the  repeal  is  to  reduce  the  burden  on 
agencies  in  complying  with  detailed  and 
legally  binding  technical  rules  for 
formulation  and  evaluation  of  water  and 
related  land  resources  plans  and 
projects. 

date:  The  interested  public  is  invited  to 
submit  written  comments  on  this 
proposal  by  October  13. 1981. 
ADDRESS:  Written  comments  should  be 
addressed  to:  Water  Resources  Council, 
2120  L  Street  NW.,  Suite  800, 
Washington.  D.C.  20037. 
FOR  FURTMER  INFORMATION  CONTACT: 
Gerald  D.  Seinwill,  Acting  Director. 
(202)  254-6303. 
SUPPLEMENTARY  INFORMATION: 

1.  Purpose  and  Background 

The  principles,  standards,  and 
procedures  in  18  CFR  Parts  711,  713,  714. 
and  716  were  published  as  rules  at 
various  times  in  1979  and  1980,  primarily 
as  a  result  of  President  Carter's  water 
policy  initiatives  outlined  in  his 
memorandum  of  July  12, 1978,  entitled. 
"Improvements  in  the  Plarming  and 
Evaluation  of  Federal  Water  Resources 
Programs  and  Projects."  Additional 
directives  of  a  similar  nature  were  given 
by  President  Carter  in  E.0. 12113, 
Independent  Project  Review,  January  5. 
1979. 

More  recent  policy  review  has  led  to 
the  conclusion  that  the  principles, 
standards,  and  procedures  are  too 
complicated,  too  rigid,  and  too 
cumbersome  as  legally  binding  formal 
rules.  Accordingly,  the  Water  Resources 
Council  proposes  to  repeal  18  CFR  Parts 
711.  713.  714  and  716.  To  take  the  place 
of  the  repealed  rules,  it  is  anticipated 
that  Cabinet  Council  on  Natural 
Resources  and  the  Environment  will 
provide  guidelines  to  be  recommended 
for  estabhshment  by  Executive  Order. 

Under  Section  103  of  the  Water 
Resources  Planning  Act  (Pub.  L  89-80) 
and  E.0. 11747,  the  Council  has 
authority  to  take  final  action  on  repeal 
of  the  Standards  and  Procedures  (18 
CFR  Parts  713,  714  and  716)  and  to  take 


final  action,  with  the  approval  of  the 
President,  on  the  repeal  of  the  Principles 
(45  FR  64385-68  and  18  CFR  Part  711). 


2.  Required  Analysis 

This  proposed  repeal  has  been 
determined  not  to  be  a  major  rule  under 
Executive  Order  12291,  "Federal 
Regulations,"  February  17, 1981.  It  has 
also  been  determined  that  this  proposed 
repeal  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  and  therefore  does  not 
require  a  small  entity  flexibility  analysis 
under  Pub.  L  96-354. 

A  preliminary  environmental 
assessment  has  been  prepared  in 
accordance  with  40  CFR  Parts  1500-1508 
and  has  been  determined  by  the 
Chairman.  Water  Resources  Council  to 
be  sufficient  for  the  present  action. 
Another  environmental  assessment  will 
be  prepared  for  the  final  action. 

Copies  of  the  environmental 
assessment  may  be  obtained  from  the 
U.S.  Water  Resources  Council,  2120  L 
Street,  NW.,  Suite  800,  Washington. 
D.C.  20037. 

Proposed  Action 
PART711-{REM0VED] 
PART  713— [REMOVEDl 
PART  714— [REMOVED] 

PART  716— [REMOVED] 

It  is  proposed  that  the  Code  of  Federal 
Regulations.  Tide  18.  Chapter  VI.  Parts 
711,  713.  714,  and  716  be  removed. 

(Sees.  103  and  402  of  the  Water  Resources 

Planning  Act  (Pub.  L  89-80.  42  U.S.C  1962. 

1962a-2  and  1962d);  E.0. 11747.  November  7, 

1973,  38  FR  30993) 

James  G.  Watt, 

Chairman.  Water  Resources  Council 

[FR  Doc.  81-26550  Filed  8-10-81:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  57 
[6060.XX] 

Education  of  Hwidicapped  Children  In 
the  DOD  Dependents  Schools 

agency:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
implement  the  Education  for  All 
Handicapped  Children  Act  of  1975,  as 
amended.  20  U.S.C.  1401  et  seq.  (1976  & 
Supp.  n  1978),  and  the  Defense 
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Dependents'  Education  Act  of  1978,  20 
U.S.C.  921-932.  as  amended  by  Pub.  L. 
No.  9&r88.  The  proposed  rule  establishes 
policy  and  procedures  for  providing  a 
free  appropriate  public  education  to 
handicapped  children  receiving  or 
entitled  to  receive  educational 
instruction  from  the  Department  of 
Defense  Dependents  Schools.  It  also 
creates  the  Overseas  Dependents 
Schools  National  Advisory  Panel  on  the 
Education  of  Handicapped  Dependents 
and  the  Department  of  Defense 
Coordinating  Committee  on  Special 
Education  and  Related  Services. 
DATE:  Written  comments  must  be 
received  by  October  13, 1981. 
ADDRESS:  Department  of  Defense 
Dependents  Schools,  2461  Eisenhower 
Avenue,  Alexandria.  VA  22331. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Diane  L  Goltz.  202-325-7821. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  81-13880.  appearing  in  the  Federal 
Register  on  May  7. 1981  (46  FR  25440). 
the  Office  of  the  Secretary  of  Defense 
published  a  directive-type  memorandum 
that  established  procedural  rules  to 
govern  impartial  due  process  hearings 
arising  under  the  Education  for  All 
Handicapped  Children  Act  and 
involving  the  Department  of  Defense 
Dependents  Schools.  Comments 
received  in  connection  with  the 
publication  of  the  directive-type 
memorandum  were  considered  in  the 
preparation  of  the  proposed  Instruction, 
but  are  not  described  in  detail  here 
because  of  the  opportimity  to  comment 
on  the  proposed  Instruction.  When 
issued  in  final  form,  the  proposed 
Instruction  will  supersede  the  directive- 
type  memorandum,  which  was  codified 
at  32  CFR  Part  57. 

Accordingly,  it  is  proposed  that  32 
CFR  Chapter  I  be  amended  by  revising 
Part  57,  reading  as  follows: 

PART  57— EDUCATION  OF 
HANDiCAPPEO  CHILDREN  IN  THE 
DOD  DEPENDENTS  SCHOOLS 

Sec. 

57.1  Purpose. 

57.2  Applicability. 

57.3  Policy. 

57.4  Responsibilities. 

57.5  Definitioas. 

Appendix  1 — PnKedures  for  Educational 
Programs  and  Services  for  Handicapped 
Children 

Appendix  2 — Hearing  Procedures 
Authority:  Pub.  L  94-142.  as  amended:  Put>. 

L.  95-561,  as  amended 

§57.1    PurpoM. 

This  Part  proposes  to  establish 
policies  and  procedures  for  providing  a 
free  appropriate  public  education  to 
handicapped  children  receiving  or 


entitled  to  receive  educational 
instruction  from  the  Department  of 
Defense  Dependents  Schools  pursuant 
to  Pub.  L  94-142  and  Pub.  L  9&-561  and 
in  accordance  with  Part  69  of  this  title, 
and  creates  an  Overseas  Dependents 
Schools  National  Advisory  Panel  on  the 
Education  of  Handicapped  Dependents 
(hereafter  called  "National  Advisory 
Panel")  and  a  DoD  Coordinating 
Committee  on  Special  Education  and 
Related  Services. 

§57.2    ApplicabVty. 

The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense 
and  its  field  activity,  the  Department  of 
Defense  Dependents  Schools  (hereafter 
called  "DoDDS")  and  DoDDS' 
constituent  elements;  the  Military 
Departments;  the  Organization  of  the 
Joint  Chiefs  of  Staff;  the  Unified  and 
Specified  Commands:  and  the  Defense 
Agencies  (hereafter  called  "DoD 
Components");  and  children  receiving  or 
entitled  to  receive  educational 
instruction  from  the  DoDDS,  and  their 
parents  or  guardian,  provided,  however, 
that  this  Part  does  not  apply  to  schools 
operated  by  DoD  within  the  United 
States. 

§57.3    Poacy. 

(a)  All  handicapped  children  enrolled 
or  entided  to  be  enrolled  in  a  school 
administered  by  DoDDS  shall  be 
provided  a  free  appropriate  public 
education,  under  the  provisions  of  this 
Part. 

(b)  DoDDS  shall  have  the 
responsibility  of  providing  a  free 
appropriate  public  education  to  all 
handicapped  diildren  enrolled  in  its 
schools. 

(c)  Handicapped  children  receiving  or 
entitled  to  receive  educational 
instruction  from  DoDDS  shall  have  the 
same  educational  opportunities  and 
services  offered  by  DoDDS  to 
nonhemdicapped  children  and  an  equal 
opportunity  to  participate  in  school 
activities. 

(d)  Physical  education  services, 
modified  or  specially  designed  if 
necessary,  shall  be  available  to  every 
handicapped  child  receiving  a  free 
appropriate  public  education  in  DoDDS. 

(e)  Where  appropriate,  a  qualified 
military  medical  authority  will  conduct 
or  verify  a  medical  evaluation  to 
determine  whether  a  child  has  a 
handicapping  condition  requiring  special 
education  and  related  services. 

§57.4    ReaponsibiNties. 

(a)  The  Director,  Department  of 
Defense  Dependents  Schools,  and  his 
subordinate  organizational  structure, 
shall:  (1)  Ensure  that  the  educationcd 


needs  of  handicapped  and 
nonhandicapped  children  are  met 
comparably,  using  the  procedures  in 
Appendix  1. 

(2)  Ensure  that  educational  facilities 
and  services  operated  by  DoDDS  for 
handicapped  children  are  comparable  to 
DoDDS  educational  facilities  and 
services  for  nonhandicapped  diildren. 

(3)  Maintain  records  on  special 
education  and  related  services  provided 
to  handicapped  children. 

(4)  Provide  any  or  all  special 
education  and  related  services  required 
by  a  handicapped  child  through 
interagency,  intraagency.  and 
interservice  arrangements,  or  through 
contracts  with  private  peirties,  when 
funds  are  authorized  and  appropriated. 

(5)  Develop  and  implement  a 
comprehensive  system  of  personnel 
development 

(6)  Monitor  compliance  with  this  Part 

(7)  Provide  technical  assistance. 

(8)  Undertake  evaluation  activitiet  to 
ensure  compliance  with  this  Part 

(b)  The  Secretaries  of  the  Military 
Departments  shall  provide  only  those 
related  services  that  are  supplied  by  a 
physician  or  require  professional 
medical  supervision.  In  general  those 
services,  which  are  diagnostic  and 
therapeutic  in  nature,  shall  be  provided 
to  DoDDS  by  the  appropriate  military 
command  having  responsibility  for 
medical  care  in  the  geographical  region. 

(c)  The  Assistant  Secretary  of  Defense 
(Manpower.  Reserve  Affairs,  and 
Logistics),  in  consultation  with  the 
Assistant  Secretary  of  Defense  (Health 
Affairs]  and  the  Military  Deparbnents, 
shall  assign  specific  functions  and 
geographical  areas  of  responsibility  far 
all  related  service*. 

(d)  The  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics)  (ASDfMRAStJJ.  or 
designee,  shaiL 

(1)  Chair  the  DoD  coordinating 
Conmiittee  on  Special  Education  and 
Related  Services,  which  shall  be 
composed  of  respresentatives  of  the 
Secretaries  of  the  military  Departments, 
the  OASD(MRA&L).  die  Assistant 
Secretary  of  Defense  (Health  Affairs), 
the  General  Counsel  of  the  Department 
of  Defense,  and  DoDDS. 

(2)  Through  the  Committee,  monitor 
the  provision  of  related  services 
furnished  under  this  Part,  and  ensure 
that  related  services  and  DoDDS  spedal 
education  programs  are  properly 
coordinated. 

(3)  Ensure  that  impartia]  due  process 
hearings  concerning  disputes  arising 
under  this  Part  are  provided  in 
conformity  with  Appendix  2. 

(e)  TTie  National  Advisory  Panel  shalL 
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(1)  Consist  of  members  appointed  by 
the  Secretiry  of  Defense,  or  designee. 
Membership  shall  include  at  least  one 
representative  from  each  of  the 
following  groups: 

(i)  Hanmcapped  persons. 

(ii)  Teadiers. 

(iii)  Parnts  of  handicapped  children. 

(iv)  DoDPS  headquarters. 

(v)  DoDtS  regional  offices. 

(vi)  DoDDS  special  educational 
program  administrators. 

(vii)  Military  Departments  and 
overseas  cbnunands. 

(viii)  Otler  appropriate  persons. 

(2)  MeetTas  often  as  necessary. 
(3]  Perform  the  following  duties: 
(i)  Review  information  regarding 

improvements  in  services  provided  to 
handicapped  students  in  DoDDS. 

(ii)  Recefve  and  consider  the  views  of 
various  pai^ent,  student,  and 
professional  groups,  and  handicapped 
individual^. 

(iii)  Whin  necessary,  establish 
conunitteeB  for  short-term  purposes 
composed  of  representatives  from 
parent,  student,  and  professional  groups, 
and  handicapped  individuals. 

(iv)  Revtew  the  findings  of  fact  and 
decision  of  each  impartial  due  process 
hearing  cohducted  pursuant  to 
Appendix  12. 

(v)  Assist  in  developing  and  reporting 
such  infortiation  and  evaluations  as 
may  aid  DoDDS  in  the  performance  of 
its  duties  under  this  Part 

(vi)  Make  recommendations,  based  on 
program  aiid  operational  information, 
for  changes  in  the  budget,  organization, 
and  general  management  of  the  special 
education  program,  and  in  policy  and 
procedure! 

(vii)  Coaunent  publicly  on  rules  or 
standards  regarding  the  education  of 
exceptiontl  children. 

(viii)  Perform  such  other  tasks  as  may 
be  requested  by  the  Director. 

(4)  Submit  an  aimual  report  of  its 
activities  |nd  suggestions  to  the 
Director,  boDDS  by  July  31  of  each  year. 

§57.5    DetniUont 

(a)  Free  Appropriate  Public 
Educatioii,  Special  education  and 
related  services  that: 

(1)  Are  provided  at  no  cost  to  parents 
or  handicapped  children  and  are  under 
the  general  supervision  and  direction  of 
DoDDS. 

(2)  Provide  appropriate  preschool, 
elementaiy,  or  secondary  school 
education! 

(3)  Are  Provided  in  conformity  with  an 
individualzed  education  program. 

(4)  Meej  the  requirements  of  this  Part. 

(b)  Hanqicapped  Children.  Those 
children,  evaluated  in  accordance  with 
this  Part,  ^  vho  are  mentally  retarded, 


hard  of  hearing,  deaf,  speech  impaired, 
visually  handicapped,  emotionally 
disturbed,  orthopedically  impaired, 
other  health  impaired,  deaf-blind, 
multihandicapped,  or  have  specific 
learning  disabilities,  and  who  because 
of  such  impairments  need  special 
education  and  related  services. 

(1)  Deaf.  A  hearing  loss  or  deficit  so 
severe  that  the  child  is  impaired  in 
processing  Hnguistic  information 
through  hearing,  with  or  without 
amplification,  to  the  extent  that  his  or 
her  educational  performance  is 
adversely  affected. 

(2)  Deaf-blind.  Concomitant  hearing 
and  visual  impairments,  the 
combination  of  which  causes  such 
severe  commimication  and  other 
developmental  and  educational 
problems  that  they  cannot  be 
accommodated  in  special  education 
programs  solely  for  deaf  or  blind 
children. 

(3)  Hard  of  Hearing.  A  hearing 
impairment,  whether  permanent  of 
fluctuating,  that  adversely  affects  a 
child's  educational  performance  but  that 
does  not  constitute  deafness. 

(4)  Mentally  Retarded.  Significantly 
subaverage  general  intellectual 
functioning,  existing  concurrently  with 
deficits  in  adaptive  behavior  and 
manifested  during  the  development 
period,  that  adversely  affects  a  child's 
educational  performance. 

(5)  Multihandicapped.  Concomitant 
impairmeots  (sach  as  mentally  retarded- 
blind  or  mentally  retarded- 
orthopedically  impaired),  (he 
combination  of  which  causes  such 
severe  educational  problems  that  they 
cannot  be  accommodated  in  special 
educational  programs  solely  for  one  of 
the  impairments. 

(6)  Orthopedically  Impaired,  A  severe 
orthopedic  impairment  that  adversely 
affects  a  child's  educational 
performance.  The  term  includes 
congenital  impairments  (such  as 
clubfoot  and  absence  of  some  member], 
impairments  caused  by  disease  (such  as 
poliomyelitis  and  bone  tuberculosis), 
and  impairments  from  other  causes 
(such  as  cerebral  palsy,  amputations, 
and  fract\ires  or  bums  causing 
contractures). 

(7)  Other  Health  Impaired.  Limited 
strength,  vitahty  or  alertness  due  to 
chronic  or  acute  health  problems  that 
adversely  affect  a  child's  educational 
performance,  including  heart  condition, 
tuberculosis,  rheumatic  fever,  nephritis, 
asthma,  sickle  cell  anemia,  hemophilia, 
epilepsy,  lead  poisoning,  leukemia, 
diabetes,  or  autism. 

(8)  Seriously  Emotionally  Disturbed. 
A  condition  that,  where  appropriate,  has 
been  confirmed  by  clinical  evaluation 


and  diagnosis,  that  over  a  long  period  of 
time  and  to  a  marked  degree,  adversely 
affects  educational  performance,  and 
that  exhibits  one  or  more  of  the 
following  characteristics: 

(i)  An  inability  to  learn  that  cannot  be 
explained  by  intellectual,  sensory,  or 
health  factors. 

(ii)  An  inability  to  build  or  maintain 
satisfactory  interpersonal  relationships 
with  peers  and  teachers. 

(iii)  Inappropriate  types  of  behavior 
under  normal  circumstances. 

(iv)  A  tendency  to  develop  physical 
symptoms  or  fears  associated  with 
personal  or  school  problems. 

(v)  A  general  pervasive  mood  of 
imhappiness  or  depression. 
The  term  includes  children  who  are 
schizophrenic,  but  does  not  include 
children  who  are  sociaUy  maladjusted, 
unless  it  is  determined  they  are 
seriously  emotionally  disturbed. 

(9)  Specific  Learning  Disability.  A 
disorder  in  one  or  more  of  the  basic 
psychological  processes  involved  in 
understanding  or  in  using  spoken  or 
written  language  that  may  manifest 
itself  in  an  imperfect  ability  to  listen, 
think,  speak,  read,  write,  spell,  or  to  do 
mathematical  calculations.  The  term 
includes  such  conditions  as  perceptual 
handicaps,  brain  injury,  minimal  brain 
dysfunction,  dyslexia,  and 
developmental  aphasia.  The  term  does 
not  include  children  who  have  learning 
problems  that  are  primarily  the  result  of 
visual,  hearing  or  motor  handicaps, 
mental  retardation,  or  environmental, 
cultural,  or  economic  disadvantage. 

(10)  Speech  Impaired.  A 
communication  disorder,  such  as  but  not 
limited  to  stuttering,  impaired 
articulation,  a  language  impairment  or  a 
voice  impairment  that  adversely  affects 
a  child's  educational  performance. 

(11)  Visually  handicapped.  A  visual 
impairment  that  even  with  correction, 
adversely  affects  a  child's  educational 
performance.  The  term  includes  both 
partially  seeing  and  blind  children. 

(c)  Special  Education.  Specially 
designed  instruction,  at  no  cost  to  the 
child,  parent  or  guardian,  to  meet  the 
unique  educational  needs  of  a 
handicapped  child,  including  education 
provided  in  a  school,  at  home,  in  a 
hospital  or  an  institution,  physical 
education  programs,  and  vocational 
education  programs. 

(1)  At  No  Cost  With  respect  to  a  child 
attending  a  DoDDS  school  on  a  non- 
tuition  basis,  specially  designed 
instruction  and  related  services  are 
provided  without  charge,  but  incidental 
fees  that  are  normally  charged  to 
nonhandicapped  students  or  their 
parents  or  guardians  as  a  part  of  the 
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regular  educational  program  may  be 
imposed.  With  respect  to  a  child 
attending  a  DoDDS  school  on  a  tuition 
basis,  the  term  does  not  preclude  the 
imposition  of  additional  charges  to 
reflect  the  cost  of  special  education  and 
related  services. 

[2]  Physical  Education.  The 
development  of: 

(i)  Physical  and  motor  fitness. 

(ii)  Fundamental  motor  skills  and 
patterns. 

(iii)  Skills  in  aquatics,  dance,  and 
individual  and  group  games  and  sports 
(including  intramural  and  lifetime 
sports). 

(3)  Vocational  Education.  Organized 
educational  programs  directly  related  to 
the  preparation  for  paid  or  unpaid 
employment  or  for  additional  training  in 
a  career  requiring  other  than  a 
baccalaureate  or  advanced  degree. 

(d)  Related  Services.  Transportation 
and  such  developmental,  corrective,  and 
other  supportive  services  as  are  required 
to  assist  a  handicapped  child  to  benefit 
from  special  education  pursuant  to  that 
child's  Individualized  Educational 
Program.  The  term  includes  speech 
therapy  and  audiology,  psychological 
services,  physical  and  occupational 
therapy,  recreation,  early  identification 
and  assessment  of  disabihties  in 
children,  counseling  services,  and 
medical  services  for  diagnostic  or 
evaluative  purposes.  The  term  also 
includes  school  health  services,  social 
work  counseling  services  in  schools,  and 
voluntary  parent  counseling. 

(1)  Audiology.  This  term  includes: 
(i)  Identification  of  children  with 

hearing  loss. 

(ii)  Determination  of  the  range,  nature, 
and  degree  of  hearing  loss,  including 
referral  for  medical  or  other  professional 
attention  designed  to  ameliorate  or 
correct  that  loss. 

(iii)  Provision  of  ameliorative  and 
corrective  activities,  including  language 
and  auditory  training,  speech  reading 
(lip-reading),  hearing  evaluation,  and 
speech  conservation. 

(2)  Counseling  Services.  Services 
provided  by  qualified  social  workers, 
psychologists,  guidance  counselors,  or 
other  qualified  personnel. 

(3)  Early  Identification.  The 
implementation  of  a  formal  plan  for 
identifying  a  disability  as  early  as 
possible  in  the  child's  life. 

(4)  Medical  Services.  Services 
provided  by  a  licensed  physician  to 
determine  and  diagnose  whether  a  child 
has  a  medically-related  handicapping 
condition  that  results  in  the  child's  need 
for  special  and  related  services. 

(5)  Occupational  Therapy.  Services 
provided  by  a  qualified  occupational 
therapist. 


(6)  Parent  and  Guardian  Counseling 
and  Training.  Assisting  parents  or 
guardians  in  understanding  the  special 
needs  of  their  child's  development  and 
special  education. 

(7)  Physical  Therapy.  Services 
provided  by  a  qualified  physical 
therapist. 

(8)  Psychological  Services.  This  term 
includes: 

(i)  Administering  psychological  and 
educational  tests  and  other  assessment 
procedures. 

(ii)  Interpreting  test  and  assessment 
results. 

(iii)  Obtaining,  integrating,  and 
interpreting  information  about  a  child's 
behavior  and  conditions  relating  to  his 
or  her  learning. 

(iv)  Consulting  with  other  staff 
members  in  planning  school  programs  to 
meet  the  special  needs  of  children,  as 
indicated  by  psychological  tests, 
interviews,  and  behavioral  evaluations. 

(v)  Planning  and  managing  a  program 
of  psychological  services,  including 
psychological  counseling  for  children. 

(9)  Recreation.  This  term  includes: 

(i)  Therapeutic  recreational  activities, 
(ii)  Recreational  programs  in  schools 
and  community  agencies. 

(10)  School  Health  Services.  Services 
provided  by  a  qualified  school  nurse  or 
other  qualified  health  professional.  The 
term  does  not  include  catheterization, 
injections,  transfusions,  or 
administration  of  any  drug  or  substance, 
whether  or  not  prescribed, 
recommended,  or  authorized  by  any 
physician,  nurse,  another  medical 
professional,  or  other  person.  The  term 
also  does  not  include  any  medical  or 
nonmedical  procedure,  treatment,  or 
course  of  treatment  necessary  to  sustain 
or  maintain  a  child's  life,  life  function,  or 
life  support  fimction.  Nothing  herein 
shall  be  construed  to  preclude  a  duly 
trained,  certified,  or  licensed  DoDDS 
employee  bom  performing  any  of  the 
foregoing  activities  when  authorized  or 
directed  by  a  DoDDS  regional  director. 

(11)  Social  Work  Counseling  Services 
in  Schools.  This  term  includes:  (i) 
Preparing  a  social  or  developmental 
history  on  a  handicapped  child. 

(ii)  Counseling  the  child  and  his  or  her 
family  on  a  group  or  individual  basis. 

(iii)  Working  with  those  problems  in  a 
child's  home,  school,  and  community 
that  adversely  affect  the  child's 
adjustment  in  school. 

(iv)  Using  school  and  community 
resources  to  enable  the  child  to  receive 
maximum  benefit  from  his  or  her 
educational  program. 

(12)  Speech  Therapy.  This  term 
includes  the: 

(i)  Identification  of  children  with 
speech  or  language  disorders. 


(ii)  Diagnosis  and  appraisal  of  specific 
speech  or  language  disorders. 

(iii)  Referral  for  medical  or  other 
professional  attention  to  correct  or 
ameliorate  speech  or  language 
disorders. 

(iv)  Provision  of  speech  and  language 
services  for  the  correction,  amelioration, 
and  prevention  of  communicative 
disorders. 

(v)  Counseling  and  guidance  of 
children,  parents  or  guardians,  and 
teachers  for  speech  and  language 
disorders. 

(13)  Transportation.  This  term 
includes  the  following  services  rendered 
pursuant  to  the  Individualized 
Educational  Program  of  a  handicapped 
child: 

(i)  Travel  to  and  from  school  and 
between  schools,  including  travel 
necessary  to  permit  participation  in 
educational  and  recreational  activities 
and  related  services. 

(ii)  Travel  in  and  around  school 
buildings. 

(iii)  Specialized  equipment  (including 
special  or  adapted  buses,  lifts,  and 
ramps),  if  required  to  provide  special 
transportation  for  a  handicapped  child. 

(e)  Individualized  Education  Program 
(hereafter  called  "lEP^J.  A  written 
statement  for  a  handicapped  child  that 
is  developed  and  implemented  in 
accordance  with  this  Part 

(f)  Include;  Such  As.  Not  all  the 
possible  items  are  covered,  whether  like 
or  unlike  the  ones  named. 

(g)  Native  Language.  When  used  with 
reference  to  an  individual  of  limited 
English  proficiency,  the  language 
normally  used  by  such  individual,  or  in 
the  case  of  a  child,  the  language 
normally  used  by  the  parents  of  the 
child. 

(h)  Parent  A  parent  or  guardian  of  a 
child  who  is  receiving  or  is  entitled  to 
receive  educational  instruction  fit>m 
DoDDS. 

(i)  Qualified.  A  person  who  has  met 
DoDDS  requirements  and  educational 
standards  in  the  area  in  which  he  or  she 
is  providing  special  education  or  related 
services  to  handicapped  children. 

(j)  Regional  Director.  The  Regional 
Director  of  a  DoDDS  region,  or  designee. 

(k)  Evaluation.  Procedures  used  to 
determine  whether  a  child  is 
handicapped  and  the  nature  and  extent 
of  the  special  education  and  related 
services  that  the  child  needs.  To  qualify 
as  an  evaluation,  these  procedures  must 
be  used  selectively  with  an  individual 
child  and  do  not  include  basic  tests 
administered  to,  or  used  with,  all 
children  in  a  school,  grade,  or  class. 

(1)  Consent.  This  term  means  that 
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(1)  The  pftrent  or  guardian  of  a 
handicapped  child  has  been  fully 
infonned  of  all  infonnation  relevant  to 
the  activity  for  which  permission  is 
sought  in  Us  or  her  native  language  or  in 
another  made  of  communication. 

(2)  The  parent  or  guardian 
understands  and  agrees  in  writing  to  the 
implementation  of  the  activity  for  which 
his  or  her  permission  is  sought.  The 
writing  mult  describe  that  activity,  list 
the  child's  records  that  will  be  released 
and  to  whomn.  and  acknowledge  that  the 
parent  or  guardian  understands  consent 
is  voluntary  and  may  be  prpspectively 
revoked  at  kny  time. 

(m)  Independent  Evaluation.  An 
evaluation  conducted  by  a  qualified 
examiner  who  is  not  employed  by  the 
DoDDS  school  with  responsibility  for 
educating  me  child  being  evaluated. 

(n)  Non-boDDS  School  or  Facility.  A 
public  or  private  school  or  other 
institution  not  operated  by  DoDDS. 

(0)  Non-DoDDS  Placement.  An 
assignment  by  DoDDS  of  a  handicapped 
child  to  a  non-DoDDS  school  or  facility. 

[p)  Sepaiqte  Facility.  A  school  or  a 
portion  of  I  school,  regardless  of 
whether  it  Is  operated  by  DoDDS,  that  is 
only  attended  by  handicapped  children. 

(q)  Child-Find.  The  on-going  process 
used  by  DqDDS  and  the  Military 
Departments  to  seek  and  identify 
children  (flom  birth  to  21  years  of  age) 
who  show  indications  that  they  might  be 
in  need  of  special  education  and  related 
services. 

Appendix  1— Procedures  for  Educational 
Programs  aad  Services  for  Handicapped 
Children      i 

A.  Identification  and  Screening 

1.  DoDDSlshall  locate,  identify,  and.  with 
Ihe  consent  of  the  child's  parent  or  guardian, 
evaluate  all  children  who  are  receiving  or  are 
entitled  to  rtceivc  an  education  from  DoDDS 
and  who  need  special  education  and  related 
services  bedause  they  are  handicapped  as 
defined  in  t|is  Part. 

2.  DoDDS  shall:  a.  Provide  screening,  by 
using  basic  skills  tests  in  reading,  language 
arts,  and  mathematics  and  by  reviewing 
records  of  all  children  entering  DoDDS 
schools  for  ihe  first  time,  to  determine 
whether  a  c|iild  has  an  undetected  handicap. 

b.  Analyzfc  school  health  data  for  those 
children  who  demonstrate  possible 
handicapping  conditions.  Such  data  shall 
include: 

(1)  Result  I  of  formal  hearing  and  vision 
tests. 

(2]  Reporl  8  from  physicians  and  public 
health  service  personnel. 

(3)  Reports  from  other  appropriate 
professional  health  personnel  as  may  be 
necessary  10  aid  in  identifying  possible 
handicapping  conditions. 

c.  Analyze  other  pertinent  information, 
including  suspensions,  exclusions, 
withdrawal*,  and  disciplinary  actions, 
compiled  aitd  maintained  by  schools  that 


may  aid  in  identifyiiig  possible  handicapping 
conditions. 

d.  Provide  direction  and  guidefines  for 
child-find  activities. 

3.  Each  DoDDS  regional  office,  fai 
cooperation  with  the  Military  Departments. 
shaM  conduct  on-goiag  child-find  activities 
that  identify  all  children  with  possible 
handicapping  conditions  who  are  or  will  be 
entitled  to  receive  an  education  from  DoDDS. 

4.  If  an  element  of  DoDDS,  a  qualified 
professional  authorized  to  provide  related 
services,  or  another  source  determines  that  a 
child  has  a  possible  handicapping  condition, 
the  child  shall  be  referred  to  the  appropriate 
Case  Study  Committee  (CSC). 

5.  A  school  CSC  consists  of  the  participant* 
in  the  child's  EP  meeting  as  prescribed  in 
paragraph  C.fl  of  appendix,  below.  In 
addition,  school  CSC  may  conUin  the  DoDDS 
school  principal,  or  designee,  and  one  or 
more  persons  selected  by  the  principal  from 
the  following  groups: 

a.  DoDDS  resource  educators,  including 
psychologists,  guidance  counselors,  social 
workers,  school  health  personnel,  and  speech 
therapists. 

b.  DoDDS  regular  classroom  teachers. 

c.  DoDDS  special  education  personnel. 

6.  Members  of  a  regional  CSC  shall  be 
appointed  by  the  DoDDS  Regional  Director, 
or  designee,  and  include  one  or  more  persons 
belonging  to  the  following  groups:  DoDDS 
resource  educators,  such  as  psychologists, 
guideince  counselors,  social  workers,  school 
health  personnel,  and  speech  therapists:  and 
DoDDS  special  education  personnel.  The 
Regional  CSC  shall  act  in  the  absence  of  a 
school  CSC 

7.  A  school  or  regional  CSC  shall: 

a.  Identify  handicapped  children. 

b.  Assess  the  nature  and  extent  of  the 
handicapping  condition. 

c.  Ensure  appropriate  involvement  of 
parents. 

d.  Develop,  review  and  revise  lEPs,  and 
monitor  their  implementation. 

e.  Determine  whether  a  handicapped 
child's  conduct  that  either  violates  school 
rules  and  regulations  or  disrupts  classroom 
activities  results  In  whole  or  in  part  from  a 
handicapping  condition. 

f.  Use  all  locally  available  community, 
medical,  and  school  resources  to  facilitate  the 
implementation  of  a  child's  lEP  before 
determining  that  the  child's  need  for  special 
education  and  related  services  exceeds  local 
capabilities. 

B.  Evaluation  Procedures 

1.  Any  child  refened  to  a  CSC  for  a 
possible  handicapping  condition  shall  receive 
a  full  and  comprehensive  diagnostic 
evaluation  of  his  or  her  educational  needs. 
An  evaluation  in  accordance  with  this  Part 
shall  be  administered  before  any  action  is 
taken  regarding  placement  in  a  special 
education  program. 

2.  Assessment  materials,  evaluation 
procedures,  and  tests  shall  be: 

a.  Racially  and  culturally 
nondiscriminatory. 

b.  Administered  in  the  native  language  or 
mode  of  conunonication  of  the  child,  unless  it 
clearly  is  not  feasible  to  do  so. 

c.  Validated  for  the  specific  purpose  for 
which  they  are  used  or  intended  to  be  used. 


d.  Administered  by  qualified  personnel  in 
conformity  with  the  instructions  provided  by 
the  producers  of  the  testing  device. 

e.  Administered  in  a  marmer  that  no  single 
procedure  is  the  sole  criterion  for  determining 
en  appropriate  educational  program  for  a 
handicapped  child. 

f.  Selected  to  assess  specific  areas  of 
educational  need,  not  merely  to  provide  a 
single  general  intelligence  quotient. 

3.  The  evaluation  shall  be  conducted  by  a 
multidisciplinary  team  or  group  of  persons, 
and  shall  include  a  teacher  or  other  speciahst 
with  knowledge  in  the  area  of  the  suspected 
disability. 

4.  The  child  shall  be  evaluated  in  all  areas 
related  to  the  suspected  disability.  At  a 
minimum,  the  evaluation  shall  include: 

a.  The  current  level  of  functioning 
academically,  socially,  and  within  the  family. 

b.  Visual  and  auditory  acuity. 

c.  Observation  in  an  educational 
environment 

d.  Current  physical  status,  including 
perceptual  and  motor  abilities. 

e.  Vocational  educational  assessment, 
where  appropriate. 

5.  The  regional  or  school  CSC  shall  issue  a 
%vTitten  report  that  contains: 

a.  A  description  of  the  nature  and  severity 
of  the  child's  handicapping  condition. 

b.  A  review  of  the  formal  and  informal 
diagnostic  evaluation  findings  of  the 
multidisciplinary  team. 

c.  A  summary  of  information  from  the 
parents  or  guardians,  the  child,  or  other 
persons  having  significant  previous  contact 
with  the  child. 

d.  A  description  of  the  child's  cxurent 
academic  progress,  including  a  statement  of 
the  child's  learning  style. 

6.  The  appropriate  CSC  shall  meet  as  soon 
as  practicable  after  the  child's  formal 
evaluation  to  determine  whether  he  or  she  is 
in  need  of  special  education  and  related 
services.  The  child's  parents  or  guardians 
shall  be  afforded  the  opportimity  to 
participate  in  such  a  meeting. 

7.  A  handicapped  child  shall  receive  an 
individual  comprehensive  diagnostic 
evaluation  every  3  years,  or  more  frequently 
if  conditions  warrant.  The  scope  and  nature 
of  the  reevaluation  will  be  determined 
individually  based  upon  the  child's 
performance,  behavior,  and  needs  when  the 
reassessment  is  conducted. 

C.  Individualized  Education  Program 

1.  DoDDS  shall  ensure  that  an  lEP  is 
developed  and  implemented  for  each 
handicapped  child  enrolled  in  a  DoDDS 
school  or  placed  in  another  Institution  by 
DoDDS  pursuant  to  this  Part. 

2.  Each  lEP  shall  include:  a.  A  statement  of 
the  present  levels  of  educational  performance 
of  the  child. 

b.  A  statement  of  annual  goals,  including 
short-term  instructional  objectives. 

c.  A  statement  of  specific  educational  and 
recreational  activities  and  related  services  to 
be  provided  to  the  child,  and  the  extent  to 
which  the  child  may  be  able  to  participate  in 
regular  educational  programs. 
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d.  The  projected  date  for  the  initiation  and 
the  anticipated  length  of  such  activities  and 
services. 

e.  Appropriate  objective  criteria  and 
evaluation  procedures  and  schedules  for 
determining,  on  an  annual  basis,  whether 
educational  objectives  are  being  achieved. 

3.  The  lEP  of  each  handicapped  child  shall 
provide  for  the  opportunity  to  participate, 
»ith  adaptations  where  appropriate,  in  the 
regular  physical  education  program  available 
to  nonhandicapped  children  unless: 

a.  The  handicapped  child  is  enrolled  full- 
time  in  a  separate  facility;  or 

b.  The  handicapped  child  needs  specially 
designed  physical  education,  as  prescribed  in 
the  child's  lEP. 

4.  If  specially  designed  physical  education 
services  are  prescribed  in  a  handicapped 
child's  lEP.  DoDDS  shall  provide  such 
education  directly,  or  make  arrangements  for 
the  services  to  be  provided  through  private  or 
other  public  faciUties. 

5.  DoDDS  shall  ensure  that  a  handicapped 
child  enrolled  in  a  separate  facility  receives 
appropriate  physical  education  services  in 
compliance  with  this  Part. 

6.  The  lEP  for  each  handicapped  child  shall 
be  developed  and  later  reviewed  and.  if 
appropriate,  revised  at  least  annually  in 
meetings  that  include  the  following 
participants: 

a.  The  child's  teacher. 

b.  The  principal  or  a  representative  of  the 
DoDDS  school,  other  than  the  child's  teacher, 
who  is  qualified  to  provide,  or  supervise  the 
provision  of,  special  education. 

c.  One  or  both  of  the  child's  parents  or  the 
child's  guardian. 

d.  The  child,  if  this  is  appropriate. 

e.  A  member  of  the  evaluation  team,  the 
child's  teacher  or  another  person 
knowledgeable  about  the  evaluation 
procedures  used  with  the  child  and  familiar 
with  the  results  of  the  evaluation. 

f.  Other  indiviudals,  at  the  reasonable 
discretion  of  the  parents  or  guardian,  or 
DoDDS. 

7.  Each  DoDDS  school  shall: 

a.  Ensure  that  an  lEP  is  in  effect  before  a 
child  receives  special  education  and  related 
services.  If  a  child  with  a  current  lEP 
transfers  to  or  from  a  school  within  DoDDS. 
the  CSC  of  the  receiving  school  or  region 
may,  at  its  discretion,  implement  the  current 
lEP,  initiate  a  meeting  to  revise  the  current 
lEP.  or  initiate  an  evaluation  of  the  child. 

b.  Ensure  that  an  lEP  meeting  is  held, 
following  a  determination  by  the  school  or 
regional  CSC  that  the  child  needs  special 
education  and  related  services. 

C.  Afford  the  child's  parents  or  guardians 
the  opportunity  to  participate  in  every  lEP 
meeting  concerning  their  child  by: 

(1)  Providing  the  parents  or  guardians 
adequate  notice  of  the  time  and  place  of  the 
meeting. 

(2)  Attempting  to  schedule  the  meeting  at  a 
mutually  agreeable  time  and  place. 

8.  A  meeting  may  be  conducted  without  a 
parent  or  guardian  in  attendance  if  the  school 
is  unable  to  convince  a  parent  or  guardian  to 
attend.  In  this  case,  the  school  must  have  a 
written  record  of  its  attempts  to  arrange  a 
mutually  acceptable  time  and  place. 

9.  If  the  parents  or  guardian  attends  the  lEP 
meeting,  the  school  shall  take  necessary 


action  to  ensure  that  at  least  one  of  the 
parents  or  the  guardian  understands  the 
proceedings  at  the  meetng.  including 
providing  an  interpreter  for  a  parent  or 
guardian  who  is  deaf  or  whose  native 
language  is  other  than  English. 

10.  If  neither  parent  or  the  guardian  can 
attend  the  meeting,  other  methods  to  promote 
participation  by  the  parent  or  guardian  shall 
be  used. 

11.  The  school  shall  give  a  parent  or 
guardian  a  copy  of  the  child's  lEP. 

12.  Each  DoDDS  school  shall  provide 
special  education  and  related  services,  in 
accordance  with  an  lEP.  provided  that  neither 
DoDDS,  its  constituent  elements,  nor  its 
personnel  are  accountable  if  a  child  does  not 
achieve  the  growth  projected  in  the  lEP. 

13.  DoDDS  shall  ensure  that  an  lEP  is 
developed  and  it^plemented  for  each 
handicapped  child  whom  DoDDS  places  in  a 
non-DoDDS  school  or  other  facility. 

D.  Placement  Procedures  And  Least 
Restrictive  Environment 

1.  The  placement  of  a  child  in  any  special 
education  program  by  DoDDS  shall  be 
effecteed  only  pursuant  to  an  lEP  after  a 
determination,  under  this  Part,  has  been 
made  that  a  child  is  handicapped  and  needs 
special  education  and  related  services. 

2.  The  appropriate  CSC  shall  meet  as  soon 
as  is  practicable  following  the  development 
of  a  handicapped  child's  lEP  to  identify  the 
personnel  who  will  provide  the  child  %vith 
special  education  and  related  services 
pursuant  to  the  lEP. 

3.  A  placement  decision  may  not  be 
implemented  without  the  consent  of  a  parent 
or  guardian  of  the  child,  except  as  otherwise 
provided  herein. 

4.  The  placement  decision  must  be 
designed  to  educate  a  handicapped  child  in 
the  least  restrictive  environment  so  the  child 
is  educated  to  the  maximum  extent 
appropriate  fvith  children  who  are  not 
handicapped.  Special  classes,  separate 
schooling,  or  other  removal  of  handicapped 
children  from  the  regular  educational 
environment  shall  occur  only  when  the 
nature  or  severity  of  the  handicap  is  such  that 
the  child  cannot  be  educated  satisfactorily  in 
regular  classes  %vith  the  use  of  supplementary 
aids  and  services. 

5.  Each  handicapped  child's  educational 
placement  shall  be: 

a.  Determined  at  least  annually  by  the 
appropriate  CSC. 

b.  Based  on  the  child's  lEP. 

c.  Located  as  close  as  possible  to  the 
residence  of  the  sponsoring  parent  or 
guardian. 

d.  Designed  to  assign  the  child  to  the 
school  the  child  would  attend  if  not 
handicapped,  unless  the  lEP  requires  some 
other  arrangement 

e.  Predicated  on  the  consideration  of  all 
factors  affecting  the  child's  well-being, 
including  the  effects  of  separation  from 
parents  or  guardian. 

E.  Handicapped  Children  In  Private  Schools 

1.  Handicapped  children  eligible  to  receive 
instruction  in  DoDDS  who  are  referred  to  a 
non-DoDDS  school  or  facility  by  DoDDS  have 
all  the  rights  of  handicapped  children  who 
are  enrolled  in  DoDDS  schools. 


a.  If  DoDDS  places  a  handicapped  child  in 
a  non-DoDDS  school  or  facility  as  a  means  of 
providing  special  education  and  related 
8er\ices.  the  program  of  that  instituticm. 
Including  nonmedical  care.  room,  and  txwrd. 
as  set  forth  in  the  child's  lEP.  must  be  at  no 
cost  to  the  child  or  the  child's  parents  or 
guardian. 

b.  DoDDS  may  place  a  handicapped  child 
ia  a  non-DoDDs  school  or  facility  only  if 
required  by  an  lEP.  An  lEP  for  a  student 
placed  in  a  non-DoDDS  school  is  not  valid 
until  signed  by  an  authorized  DoDDS  official. 
The  lEP  shall  include  determinations  that 

(1)  DoDDS  does  not  currendy  have  an 
educational  program  appropriate  to  meet  the 
needs  of  the  handicapped  diild. 

(2)  The  non-DoDDS  school  or  facility  and 
its  educational  program  conform  to  this  Part 

2.  DoDDS  is  not  responsible  for  the  cost  of 
a  hon-DoDDS  placement  unless  it  is 
authorized  by  the  appropriate  DoDDS 
regional  office  in  coordination  with  DoDDS 
Headquarters  pursuant  to  a  valid  lEP.  or  is 
directed  by  an  impartial  hearing  officer  or 
court  of  competent  jurisdiction. 

3.  Non-DoDDS  placements  by  DoDDS  shall 
be: 

a.  in  accordance  with  host  nation 
requirements. 

b.  Subject  to  all  treaties,  executive 
agreements,  and  status  of  forces  agreements 
between  the  United  States  and  host  nations, 
and  all  DoD  and  DoDDS  regulations. 

c.  As  close  as  possible  to  the  DoDDS 
school  that  the  handicapped  child  attends  or 
would  otherwise  attend 

4.  Before  DoDDS  places  a  handicapped 
child  in  a  non-DoDDS  school  or  facility. 
DoDDS  shall  conduct  a  meeting  in 
accordance  with  this  Part  to  develop  an  lEP 
for  the  child. 

F.  Procedural  Safeguards 

1.  Parents  or  a  guardian  shall  l>e  given 
written  notice  before  DoDDS  proposes  to 
initiate  or  change,  or  refuses  to  initiate  or 
change,  either  the  identificatioa  evaluatioo. 
or  educational  placement  of  a  child  recei\Tr»j» 
or  entitled  to  receive  special  education  and 
related  services  from  DoDDS.  or  the 
provision  of  a  free  appropriate  public 
education  by  DoDDS  to  the  child.  The  notice 
shall  fully  inform  a  parent  or  guardian  of  the 
procedural  rights  conferred  by  this  Part. 

2.  The  consent  of  a  parent  or  guardian  of  a 
child  who  is  handicapped  or  is  suspected  of 
having  a  handicap  shall  be  obtained  before 
any: 

a.  Initiation  of  formal  evaluation 
procedures. 

b.  Change  in  educational  placement 

c.  Initial  educational  placement 

3.  If  the  parent  or  guardian  refuses  consent 
to  any  formal  evaluation  or  initial  placement 
in  a  special  education  program.  DoDDS  may 
initiate  an  impartial  due  process  hearing 
under  Appendix  2  of  this  Part  to  show  cause 
why  an  evaluation  or  placement  in  a  special 
educational  program  should  occur  without 
such  consent.  If  the  hearing  officer  sustains 
the  DoDDS  position  in  the  impartial  due 
process  hearing,  the  appropriate  DoDDS 
school  may  evaluate  or  provide  special 
education  and  related  services  to  the  child 
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without  th  B  consent  of  a  parent  or  guardian, 
subject  to  the  parents'  or  guardians'  due 
process  ri|  ;hts. 

4.  A  par  3nt  or  guardian  is  entitled  to  an 
independe  nt  evaluation  of  his  or  her  child  at 
DoDDS  e>  pense  if  the  parent  or  guardian 
disagrees  tvith  the  findings  of  an  evaluation 
of  the  chil  i,  conducted  by  the  school  and  the 
parent  or  |  [uardian  successfully  challenges 
the  evalua  tion  in  an  impartial  due  process 
hearing. 

a.  If  an  i  ndependent  evaluation  is  provided 
at  the  exp  :nse  of  DoDDS.  it  must  meet  the 
following  ;riteria: 

(1)  Conl  arm  to  the  requirements  of  this 
Instruction. 

(2)  Be  C(  inducted,  where  possible,  within 
the  area  w  here  the  child  resides. 

(3)  Follow  all  DoD  regulations  regarding 
the  host  r  ition. 

(4)  Meel  DoDDS  standards  governing 
persons  qi  lalified  to  conduct  an  educationeil 
evalua tior . 

b.  If  the  final  decision  rendered  in  an 
impartial  i  lue  process  hearing  sustains  the 
evaluatioi  of  the  CSC  the  parent  or  guardian 
has  the  rijht  to  an  independent  evaluation, 
but  not  at  DoDDS  expense. 

5.  The  pBrents  or  guardians  of  a 
handicaptted  child  shall  be  afforded  an 
opportunity  to  inspect  and  review  all 
educational  records  concerning  not  only  the 
identiBcalon,  evaluation,  and  educational 
placemenf  of  the  child,  but  also  the  provision 
of  a  free  ^propriate  public  education  to  the 
child.        j 

6.  Uponlcomplaint  the  parent  or  guardian 
of  a  handicapped  child  shall  have  the 
opportunity  for  an  impartial  due  process 
hearing  pjovided  by  DoDDS,  in  accordance 
With  Appendix  2  of  this  Part. 

7.  Duriite  the  pendency  of  any  impartial 
due  process  hearing  or  judicial  proceeding 
regarding  khe  identification,  evaluation,  or 
educational  placement  of  a  handicapped 
child  receiving  an  education  from  DoDDS  or 
the  proviaion  of  a  &ee  public  education  to 
such  a  ch^d,  unless  DoDDS  and  a  parent  or 
guardian  tif  the  child  agree  otherwise,  the 
child  shall  ramain  in  his  or  her  present 
educationjal  placement  subject  to  the 
disciplinat7  procedures  prescribed  by  this 
Part.       T 

&  If  a  hUidicapped  child  who  is  entitled  to 
receive  aii  education  from  DoDDS  is  applying 
for  initial  admission  to  a  DoDDS  school,  the 
child  shal  I  enter  the  DoDDS  system  on  the 
same  bas  s  as  a  non-handicapped  child. 
However,  a  handicapped  child,  with  the 
consent  ajf  a  parent  or  guardian,  may  receive 
an  initial  placement  in  a  special  education 
program  tomparable  to  the  child's  program 
prior  to  entering  DoDDS,  until  all  due  process 
lal  proceedings  have  been 
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10.  Thei  parent  or  guardian  of  a 
handicapped  child  or  a  DoD  employee  may 
file  a  written  complaint  with  the  appropriate 
DoDDS  regional  office  concerning  a  possible 
violation  lof  this  Part  or  Pub.  L  94-142. 


C.  Confidentiality  of  Records 

DoDDS  shall  maintain  all  student  records 
under  this  Instruction  in  conformity  with 
section  286*  of  this  title. 

H.  Disciplinary  Procedures 

1.  All  regular  disciplinary  rules  and 
procedures  applicable  to  children  receiving 
educational  instruction  in  DoDDS  shall  apply 
to  handicapped  children  who  violate  school 
rules  and  regulations  or  disrupt  regular 
classroom  activities,  subject  to  the  provisons 
of  this  section. 

2.  Prior  to  the  suspension  or  expluaion  of  a 
handicapped  child,  the  appropriate  CSC  or.  in 
the  case  of  a  handicapped  child  in  a  non- 
DoDDS  school,  authorized  DoDDS  officials 
shall  determine  whether  the  child's  conduct 
is  the  result  of  the  child's  handicapping 
condition. 

3.  If  the  CSC  or  authorized  DoDDS  officials 
determine  that  the  child's  conduct  results  in 
whole  or  part  from  his  or  her  handicapping 
conditon,  the  child  may  not  be  subject  to  any 
regular  disciplinary  rules  and  procedures, 
and: 

a.  The  child's  parents  or  guardians  shall  be 
notified  in  accordance  with  this  Part  of  the 
right  to  have  an  lEP  meeting  before  any 
change  in  the  child's  educational  placement 

b.  The  CSC  or  authorized  DoDDS  officials 
shall  ensure  that  a  meeting  is  held  to 
determine  the  appropriate  educational 
placement  for  the  child  in  consideration  of 
his  or  her  conduct 

4.  A  handicapped  child  shall  neither  be 
suspended,  expelled,  nor  his  or  her 
educational  placement  otherwise  changed 
unless  in  accordance  with  this  section,  except 
that: 

a.  This  section  shall  be  applicable  only  to 
children  detennined  to  be  handicapped  under 
this  Part 

b.  Nothing  contained  herein  shall  perclude 
the  emergency  suspension  of  any 
handicapped  child  who  endangers  or 
reasonably  appears  to  endanger  the  health, 
welfare,  or  safety  of  himself  or  herself,  or  any 
other  child,  teacher,  or  school  personnel, 
provided  that 

(1)  The  appropriate  CSC  or  authorized 
DoDDS  officials  shall  immediately  meet  to 
determine  whether  the  child's  conduct  results 
from  his  or  her  handicapping  condition  and 
what  chai^ge  in  educational  placement  is 
appropriate  for  the  child. 

(2)  "The  child's  parents  or  guardian  shall  be 
notified  immediately  of  the  child's 
suspension,  and  the  time  and  location  of,  and 
their  right  to  attend,  the  meeting. 

(3)  The  suspension  of  the  child  is  only 
effective  for  the  duration  of  the  emergency. 

Appendix  2 — Hearing  Procedures 

A.  Purpose 

This  appendix  establishes  adjudicative 
requirements  whereby  the  parents  or 
guardians  of  handicapped  children  and 
DoDDS  are  afforded  impariial  due  process 
hearings  with  respect  to  the  identification, 
evaluation,  and  educational  placement  of, 
and  the  free  appropriate  public  education 
provided  to,  such  children  by  the  Department 
of  Defense,  in  accordance  with  Pub.  L  94-142 
and  Pub.  L  95-661. 


B.  Administration 

1.  The  DoDDS  Regional  Director  with 
responsibility  for  the  handicapped  child 
whose  education  is  at  issue  shall  be 
responsible  for  the  hearings  conducted  under 
this  enclosure. 

2.  This  enclosure  shall  be  administered  to 
assure  that  the  findings,  judgments,  and 
determinations  made  are  prompt  fair,  and 
impartial. 

3.  Impartial  hearing  officers  shall  be 
appointed  by  the  ASD(MRA&L),  or  designee, 
and  shall  be  attorneys  who  are  independent 
of  DoDDS  and  members  in  good  standing  of 
the  bar  of  any  state,  the  District  of  Columbia, 
or  a  territory  or  possession  of  the  United 
States. 

4.  Counsel  shall  normally  appear  and 
represent  DoDDS  in  proceedings  conducted 
under  this  enclosure.  A  parent  or  guardian 
shall  have  the  right  to  be  represented  in  such 
proceedings  at  no  cost  to  the  govenmient  by 
qualified  counsel  or  a  personal 
representative. 

C.  Mediation 

1.  Mediation  may  be  initiated  by  a  parent 
guardian  or  DoDDS  In  order  to  resolve 
informally  a  disagreement  with  respect  to  the 
identification,  evaluation,  or  educational 
placement  of,  or  the  free  appropriate  public 
education  provided  to,  a  child.  Mediation 
shall  consist  of  but  not  be  limited  to  an 
informal  discussion  of  the  differences 
between  the  parties  in  an  effort  to  resolve 
those  differences.  The  parents  or  guardians 
and  the  appropriate  school  officials  may 
attend  mediation  sessions. 

2.  Mediation  must  be  conducted,  attempted, 
or  refused  in  writing  by  a  parent  or  guardian 
of  the  handicapped  child  whose  education  is 
at  issue,  before  a  request  for  or  initiation  of  a 
hearing  authorized  by  this  enclosure.  Any 
request  by  DoDDS  for  a  hearing  under  this 
enclosure  shall  state  how  this  requirement 
has  been  sastisfied.  No  stigma  may  attach  to 
the  refusal  of  a  parent  or  guardian  to  mediate 
or  to  an  unsuccessful  attempt  to  mediate. 

D.  Practice  and  Procedure 

1.  Hearing,  a.  Should  mediation  be  refused 
or  otherwise  fail  to  resolve  the  issues 
concerning  the  provision  of  a  free  appropriate 
pubhc  education  to  a  handicapped  child  or 
the  identificatioa  evaluation,  or  educational 
placement  of  the  child,  the  child's  parent  or 
guardian  or  the  school  principal  having 
jurisdiction  over  the  child  may  request  and 
shall  receive  a  hearing  before  a  hearing 
officer  to  resolve  the  matter.  The  parents  or 
guardian  of  a  handicapped  child  whose 
education  is  at  issue  and  DoDDS  shall  be  the 
only  parties  to  a  hearing  conducted  under 
this  enclosure. 

b.  The  party  seeking  the  hearing  shall 
submit  a  written  request,  in  the  form  of  a 
petition  setting  forth  the  facts,  issues,  and 
proposed  relief,  to  the  DoDDS  Regional 
Director  who  has  responsibility  for  the 
handicapped  child.  The  petitioner  shall 
deliver  a  copy  of  the  petition  to  the  opposing 
party  (that  is,  the  parent  or  guardian,  or,  on 
behalf  of  DoDDS,  the  school  principal],  either 
in  person  or  by  first-class  mail,  postage 
prepaid.  Delivery  is  complete  upon  mailing. 
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When  DoDDS  petitions  for  a  hearing,  it  shall 
inform  the  other  parties  of  the  deadUne  for 
tihng  an  answer  under  paragraph  D.l.c. 
below,  and  shall  provide  the  other  parties 
with  a  copy  of  this  enclosure. 

c.  An  opposing  party  shall  submit  an 
answer  to  the  petition  to  the  appropriate 
Regional  Director,  with  a  copy  to  the 
petitioner,  within  20  calendar  days  of  receipt 
of  the  petition.  The  answer  shall  be  as  full 
and  complete  as  possible,  addressing  the 
issues,  facts,  and  proposed  relief. 

d.  Within  10  calendar  days  after  receiving 
the  petition,  the  Regional  Director  shall 
obtain  the  assignment  of  a  hearing  ofricer. 
who  shall  then  have  jurisdiction  over  the 
resulting  proceeding.  The  Regional  Director 
shall  promptly  forward  all  pleadings  to  the 
hearing  officer. 

e.  The  questions  for  adjudication  shall  be 
based  on  the  petition  and  the  answer, 
provided  that  a  party  may  amend  a  pleading 
if  the  amendment  is  filed  with  the  hearing 
officer  and  received  by  the  other  parties  at 
least  5  calendar  days  before  the  hearing. 

t  The  Regional  Director  shall  arrange  for 
the  time  and  place  of  the  hearing,  and  shall 
provide  administrative  support.  Such 
arrangements  shall  be  reasonably  convenient 
to  the  parties. 

g.  The  purpose  of  a  hearing  is  to  establish 
the  relevant  facts  necessary  for  the  hearing 
officer  to  reach  a  fair  and  impartial 
determination  of  the  case.  Oral  and 
documentary  evidence  that  is  relevant  and 
material  may  be  received.  The  technical  rules 
of  evidence  shall  be  relaxed  to  permit  the 
development  of  a  full  evidentiary  record,  with 
the  Federal  Rules  of  Evidence  serving  as  a 
guide. 

h.  The  hearing  officer  shall  be  the  presiding 
officer,  with  judicial  powers  to  manage  the 
proceeding  and  conduct  the  hearing.  Those 
powers  shall  Include,  but  not  be  limited  to. 
the  authority  to  order  an  independent 
evaluation  of  the  child  at  the  expense  of 
DoDDS  and  to  call  and  question  witnesses 

i.  Those  normally  authorized  to  attend  a 
hearing  shall  be  the  parents  or  guardian  of 
the  child,  the  counsel  and  personal 
representative  of  the  parents  or  guardian,  the 
counsel  and  professional  employees  of 
DoDDS,  the  hearing  officer,  and  an  individual 
qualified  to  transcribe  or  record  the 
proceedings.  The  hearing  officer  may  permit 
other  persons  to  attend  the  hearing, 
consistent  with  the  privacy  interests  of  the 
parents  or  guardian  and  the  child,  provided 
the  parents  or  guardian  has  the  right  to  an 
open  hearing  upon  waiving  in  writing  his,  her 
or  their  privacy  rights  and  those  of  the  child. 

|,  A  verbatim  transcription  of  the  hearing 
shall  be  made  in  written  or  electronic  form 
and  shall  become  a  permanent  pari  of  the 
record.  A  copy  of  the  written  transcript  or 
electronic  recording  shall  be  made  available 
to  a  parent  or  guardian  upon  request  and 
without  cost.  The  hearing  officer  may  allow 
correctons  to  the  written  transcript  or 
electronic  recording  for  the  purpose  of 
conforming  it  to  actual  testimony  after 
adequate  notice  of  such  changes  is  given  to 
all  parties. 

k.  The  hearing  officer's  decision  of  the  case 
shall  be  based  on  the  record,  which  shall 
include  the  petition;  the  answer  the  written 


transcript  or  the  electronic  recording  of  the 
hearing;  exhibits  admitted  into  evidence: 
pleadings  or  correspondence  properly  filed 
and  ser\'ed  on  all  pariies;  and  such  other 
matters  as  the  hearing  officer  may  include  in 
the  record,  pro\ided  that  such  matter  is  made 
available  to  all  parties  before  the  record  is 
closed  under  paragraph  D.l.m..  below. 

L  The  hearing  o^cer  shall  make  a  full  and 
complete  record  of  a  case  presented  for 
adjudication. 

m.  The  hearing  officer  shall  decide  when 
the  record  in  a  case  is  closed. 

n.  The  hearing  officer  shall  issue  findings  of 
fact  and  render  a  decision  in  a  case  not  later 
than  60  calendar  days  after  being  assigned  to 
the  case,  unless  a  discovery  request  under 
Bubsecton  D.2,  below,  is  pending. 

2.  Discovery,  a.  Full  and  complete 
discovery  shall  be  available  to  parties  to  the 
proceeding,  with  the  Federal  Rules  of  Civil 
Procedure  serving  as  a  guide. 

b.  If  voluntary  discovery  cannot  be 
accomplished,  a  party  seeking  discovery  may 
file  a  motion  to  accomplish  discovery, 
provided  such  motion  is  founded  on  the 
relevance  and  materiality  of  the  proposed 
discovery  to  the  issues.  An  order  granting 
discovery  shall  be  enforceable  as  is  an  order 
compelling  testimony  or  the  production  of 
evidence. 

c.  A  copy  of  the  written  or  electronic 
transcription  of  a  deposition  taken  by  DoDDS 
shall  be  made  available  free  of  charge  to  a 
parent  or  guardian. 

3.  Witnesses;  Production  of  Evidence,  a. 
All  witnesses  testifying  at  the  hearing  shall 
be  advised  that  it  is  a  criminal  offense 
knovraigly  and  willfully  to  make  a  false 
statement  or  representation  to  a  department 
or  agency  of  the  United  States  Government 
as  to  any  matter  within  the  jurisdiction  of 
that  department  or  agency.  All  witnesses 
shall  be  subject  to  cross-examination  by  the 
parties. 

b.  A  party  calling  a  witness  shall  bear  the 
witness'  travel  and  incidental  expenses 
associated  with  testifying  at  the  hearing. 
DoDDS  shall  pay  such  expenses  when  a 
witness  is  called  by  the  hearing  officer. 

c.  Hie  hearing  officer  may  issue  an  order 
compelling  the  attendance  of  witnesses  or  the 
production  of  evidence  upon  his  own  motion 
or.  if  good  cause  be  shown,  upon  motion  of  • 
party. 

d.  When  the  hearing  officer  determines  that 
a  person  has  failed  to  obey  an  order  to  testify 
or  to  produce  evidence,  and  such  failure  is  in 
knowing  and  willful  disregard  of  the  order, 
the  hearing  officer  shall  so  certify. 

e.  The  party  or  the  hearing  officer  seeking 
to  compel  testimony  or  the  production  of 
evidence  may.  upon  the  certification  provided 
for  in  paragraph  D.3.d.,  above,  file  an 
appropriate  action  in  a  court  of  competent 
jurisdiction  to  compel  compliance  writh  the 
hearing  officer's  order. 

4.  Hearing  Officer's  Findings  of  Fact  and 
Decision,  a.  The  hearing  officer  shall  make 
written  findings  of  fact  and  issue  a  decision 
setting  forth  the  questions  presented,  the 
resolution  of  those  questions,  and  the 
rationale  for  the  resolution.  The  hearing 
officer  shall  file  the  findings  of  fact  and 
decision  with  the  appropriate  Regional 
Director,  with  a  copy  of  each  party. 


b.  The  Regional  Director  thail  forward  a 
copy  of  the  hearing  officer's  findings  of  fact 
and  decision,  with  all  personally  identifiable 
information  deleted,  to  the  National  Advisory 
Panel. 

c.  The  hearing  officer  shall  have  the 
authority  to  impose  financial  responsibility 
for  educational  placements,  evaluation,  and 
related  services  under  his  or  her  findings  of 
fact  and  decision. 

d.  The  findings  of  fact  and  decision  of  the 
hearing  officer  shall  become  final  unlea*  a 
notice  of  appeal  is  filed  under  paragraph  F.t- 
below.  DoDDS  shall  implement  a  dedsioa  as 
soon  as  practicable  after  it  become*  finaL 

B.  Determinatioa  Without  Hearing 

1.  At  the  request  of  a  parent  or  guardian  of 
the  handicapped  child  whose  education  is  at 
issue,  the  requirement  for  a  hearing  may  be 
waived  and  the  case  may  be  submitted  to  Ibe 
hearing  officer  on  written  documents  filed  by 
the  parties.  The  hearing  officer  shall  make 
findings  of  fact  and  issue  a  decision  within 
the  period  fixed  by  section  D.l.n^  above. 

2.  DoDDS  may  oppose  a  request  to  waive 
the  hearing.  In  that  event  the  hearing  officer 
shall  rule  on  the  request 

3.  Documents  submitted  to  the  hearing 
oSicer  In  a  case  determined  without  heaiiqg 
shall  comply  with  section  D.l.g..  above.  A 
party  submitting  such  documents  shaO 
provide  copies  to  all  other  parties. 

F.  Appeal 

1.  A  party  may  appeal  the  hearing  oCBoer'a 
findings  of  fact  and  decision  by  filing  a 
written  notice  of  appeal  with  the  ASD 
(MRA&LJ.  or  designee,  within  5  calendar 
days  of  receipt  of  the  findings  of  fact  and 
decision.  The  notice  of  appeal  must  contain 
the  appellant's  certification  that  a  copy  of  the 
notice  of  appeal  has  been  provided  to  all 
other  parties.  Filing  is  complete  upon  mailing. 

2.  Within  IS  calendar  days  of  filing  the 
notice  of  appeal  the  appellant  shall  submit  a 
written  statement  of  issues  and  arguments  to 
the  ASD(MRA*L).  or  designee,  with  a  copy  to 
the  other  parties.  The  other  parties  shall 
submit  a  reply  or  replies  to  the  ASDfMRA&L). 
or  designee,  within  15  calendar  day-s  of 
receiving  the  statement  and  shall  deliver  a 
copy  of  each  reply  to  the  appellant 
Submission  is  complete  upon  mailing. 

3.  The  ASD(MRAtL).  or  designee,  shall 
determine  the  matter  on  appeal  including  the 
making  of  interiocutory  rulings.  i»ithin  20 
calendar  days  of  receiving  timely  submitted 
replies  under  paragraph  F.2..  above.  The 
ASD[MRA4L),  or  designee,  may  request  oral 
argument  at  a  time  and  place  reasonably 
convenient  to  the  parties. 

4.  The  detenninaUon  of  the  ASD(MRA&1J. 
or  designee,  shall  be  a  final  administrative 
decision  and  be  in  written  form.  It  shall 
address  the  issues  presented  and  set  fordi  a 
rationale  for  the  decision  reached.  A 
determination  denying  the  appeal  of  a  parent 
or  guardian  in  whole  or  in  part  shall  state 
that  the  parent  or  guaradian  has  the  right 
under  Pub.  L.  94-142  to  bring  a  civil  action 
with  respect  to  the  matters  in  dispute  in  any 
state  court  of  competent  jurisdiction  or  in  a 
district  court  of  the  United  States  without 
regard  to  the  amount  in  controversy. 
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5.  No  pr  tvision  of  this  enclosure  or  other 
DoD  guida  nee  may  be  construed  as 
conferring  a  further  right  of  administrative 
review.  A  jarty  must  exhaust  all 
administrs  tive  remedies  afforded  by  this 
enclosure  )efore  seeking  judicial  review  of  a 
determina  ion  made  under  this  enclosure. 

C.  Publico  'ion  and  Indexing  of  Final 
Decisions 

Final  de  ;isions  in  cases  arising  under  this 
enclosure  ihall  be  published  and  indexed  in 
accordanc !  with  §  286  of  this  title  to  protect 
the  privar '  rights  of  the  parents,  guardians, 
and  childr  sn  who  are  parties  in  those  cases. 
M.  S.  Heal  ^, 

OSDFede,  ai  Register  Liaison  Officer. 
Washingh  n  Headquarters  Services. 
Departmei  7  of  Defense. 
Septembei  2, 1981. 

fFR  Doc.  Bl-21  SS3  Filed  9-10-81;  8:45  am) 

bhjlino  co4c  3aio-oi-u 


co<lc : 


ARCHIT6CTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36CFRPiart1190 

Meeting 

agency:  Architectural  and 
Transporiation  Barriers  Compliance 
Board.     [ 
ACnow;  lyotice  of  ATBCB  meeting. 

SUMMArV:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  has  scheduled  a  meeting 
for  lOKX)  pim,  on  September  22, 1981,  to 
consider  Notice  of  Proposed  Rulemaking 
(NPRM)  |o  rescind  the  ATBCB  Kfininnua 
Cuidelints  and  Requirements  for 
AcocMible  Design,  published  ia  the 
FadOTal  Segister  as  a  Final  Rule  oa 
January  10, 1981.  Extension  of  the  public 
oommenl  period  on  NPRM;  regulatory 
analysis  on  NPRM;  nationwide  public 
hearings  on  ATBCB  Guidelines  and 
Requirements;  involvement  of  ANSI  in 
public  hearings  on  ATBCB  Guidelines 
and  Requirements:  ATBCB  funding  of 
public  participation  in  the  rulemaking 
process;  JAdvanced  Notice  of  Proposed 
Rulemaking  (ANPRM);  ATBCB  research 
agreement;  the  ATBCB  Annual  Report 
for  1980;  land  proposed  election  of  a  Vice 
ChairperJBon  as  authorized  by  ATBCB 
Statement  of  Organization  and 
Procedune  are  also  on  the  agenda  for 
action  bj  the  ATBCB. 
DATES:  Tke  ATBCB  meeting  will  be 
held  on  September  22. 1981, 10:00  a.m. 
until  5:00  p.m.  The  ATBCB  Committee 
meeting  will  be  held  on  September  21, 
1981  from  9:30  a.m.  until  5:00  p.m. 
ADDRESSES:  The  meeting  of  the  Board 
will  be  lild  at  the  DAV  National 
Service  i  ind  Legislative  Headquarters, 
807  Mail  e  Avenue,  SW..  Washington. 


D.G  beginning  at  10:00  a.m.  until  5:00 
p.m. 

The  ATBCB  Committee  meetings  will 
be  held  in  Rooms  303A  and  305A 
Hubert  H.  Humphrey  Building.  200 
Independence  Avenue,  SW., 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Allison,  Director  of  Public 
Information  (202)  245-1591  (voice  or 
TDD). 

SUPPLEMENTARY  INFORMATION:  The 
meeting  of  the  ATBCB  will  enable  the 
Board  to  further  consider  developments, 
including  modification,  rescission, 
amendment,  of  its  accessibility  rule 
adopted  January  6, 1981.  46  PR  4270. 
Contact  Larry  Allison,  Director  of  Pubhc 
Information  (202)  245-1591  (voice  or 
TDD),  for  exact  time  of  each  committee 
meeting. 
Mason  H.  Rose,  V, 
Chairperson. 

|FR  Doc.  81-26316  Filed  9-10-81;  •;45  ami 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 
[Docket  No.  RM81-2] 

Rules  Of  Practice  and  Procedure  for 
introducing  Studies  and  Analyses  into 
Testimony 

September  3. 1981. 

agency:  Postal  Rate  Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  To  facilitate  took 
expeditious  and  efHcient  analyses  of 
evidentiary  presentations  based  upon 
computer-generated  data,  we  are 
considering  changes  to  our  Rules  of 
Practice  and  Procedure  which  would 
require  parties  relying  upon  computer 
studies  to  make  available  certain 
supporting  materials.  In  addition,  we 
contemplate  changes  expanding  the 
applicabihty  and  expediting  the 
operation  of  our  rule  governing  the 
introduction  of  studies  and  analyses. 
dates:  Comments  must  be  received  on 
or  before  September  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  F.  Stover.  General  Counsel.  Postal 
Rate  Commission.  Suite  500.  2000  L 
Street.  NW..  Washington.  D.C.  20268; 
(202)  254-3824. 
SUPPLEMENTARY  INFORMATION: 

Computer  Studies 

Experience  in  recent  Commission 
proceedings,  particularly  Postal  Rate 
and  Fee  Changes.  1981  (Docket  No.  R80- 
1).  has  highlighted  the  need  for  a 
separate  rule  governing  computer 


studies  and  analyses.  An  increasingly 
large  percentage  of  the  testimony 
offered  in  evidence  before  the 
Commission  utilizes  computer-generated 
data,  much  of  which  is  prepared  on  a 
sophisticated  technical  level.  This  trend, 
which  mirrors  technological  advances  in 
other  areas,  is  welcomed  because  of  the 
savings  that  can  be  realized  in  both  time 
and  resources. 

A  properly  programmed  computer  can 
perform  millions  of  calculations  in  a 
matter  of  minutes  or  even  seconds.  In 
the  area  of  postal  ratemaking.  where  it 
is  necessary  to  estimate  total  costs  for 
the  Postal  Service  on  the  basis  of  multi- 
faceted  assumptions  about  the  nation's 
economy,  projections  of  future  mail 
volume,  and  various  other  parameters  of 
postal  operations,  reliance  upon 
computers  is  virtually  a  must. 
Computerization  permits  a  substantially 
more  comprehensive  level  of  analysis 
and  greater  assurances  of  accuracy  than 
would  otherwise  be  obtainable  within 
given  time  and  resource  constraints.  It 
thus  represents  an  important  step 
forward  in  the  evolution  of  postal 
ratemaking.  and  is  fully  consistent  with 
the  Postal  Reorganization  Act  and  the 
court  decisions  interpreting  it 

Notwithstanding  the  advantages, 
reliance  upon  computer  models,  studies 
and  analyses  raises  evidentiary 
concerns  which  caimot  be  overlooked. 
Participants  in  our  proceedings 
frequently  base  evidence  upon  the 
results  of  computer  analyses  without 
providing  the  input  data,  computer 
programs,  and  other  information 
necessary  to  test  and/or  replicate  them. 
From  an  evidentiary  standpoint  such  an 
offer  is  lacking  because  it  does  not 
provide  sufficient  assiu'ences  that  the 
computer  output  is  precisely  what  k 
pinports  to  be.  As  one  commentator  has 
noted; 

A  computer  is  merely  a  device  constructed 
of  electronics  circuitry;  it  has  no  mind  with 
which  to  examine  the  thought  processes  of  lis 
programmer.  Therefore,  if  a  step  in  a  formula 
is  omitted  or  improperly  translated  by  the 
programmer,  the  computer  will  nonetheless 
continue  to  perform  the  calculation,  albeit 
Incorrectly,  on  all  data  entered  for  its 
operations. 

Note,  "Computer-Nourished  Experts:  An 
Evidentiary  and  Procedural 
Perspective,"  33  Brooklyn  L  Rev.  1119, 
1133  (1977)  (footnote  omitted).  There  are 
innumerable  opportunities  for  error 
when  dealing  with  computers: 

*  *  *  The  possibility  of  an  undetected 
error  in  computer-generated  evidence  is  a 
function  of  many  factors;  the  underlying  data 
may  be  hearsay:  errors  may  be  introduced  in 
any  one  of  several  stages  of  processing;  the 
computer  might  be  erroneously  programmed. 
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programmed  to  permit  an  error  to  go 
undetected,  or  programmed  to  introduce  error 
into  the  data;  and  the  computer  may 
inaccurately  display  the  data  or  display  it  in 
a  biased  manner. 

Roberts,  "A  Practitioner's  Primer  on 
Computer-Generated  Evidence,"  41  U. 
Chi.  L.  Rev.  254,  255-56  (1954). 

The  Manual  for  Complex  Litigation 
recognizes  these  shortcomings  and 
recommends  that  "[c]omputer  inputs 
and  outputs,  the  underlying  data  and  the 
program  method  employed  should  be 
made  available  to  the  opposing  party  in 
advance  of  trial  as  a  condition  of 
admissibility."  1  Pt.  2  Moore's  Federal 
Practice,  Part  1.  2.717.  This  is  essentially 
the  standard  which  we  adopted  in 
Docket  No.  R80-1,  with  respect  to  the 
Postal  Service's  roll-forward  program, 
and  we  continue  to  believe  that  it  is  the 
correct  one  for  the  consideration  of 
computer  studies  or  analyses.  See 
Orders  No.  346,  349  and  350;  United 
States  v.  Dioguari,  428  F.  2d  1033  (2d  Cir. 
1970);  United  States  v.  Russo.  480  F.  2d 
1228  (6th  Cir.  1973);  United  States  v. 
Liebert,  519  F.  2d  542  (3rd  Cir.  1975); 
Pearl  Brewing  Co.  v.  Joseph  Schlitz 
Brewing  Co..  415  F.  Supp.  1122  (S.D.  Tex. 
1976). 

In  the  proposed  amendment  to  our 
rules  we  have  included  all  the 
information  or  materials  which  the 
Commission  required  with  respect  to  the 
roll-forward  program  in  Docket  No.  RBQ- 
1,  as  well  as  a  general  provision 
permitting  the  Commission  to  require 
the  production  of  any  other  information 
which  is  necessary  to  test  or  replicate 
the  results  of  a  computer  analysis.  The 
general  provision  is  included  because  of 
the  difficulty  of  identifying  in  advance 
all  types  of  information  which  may  be 
needed  to  analyze  the  different  types  of 
computer  studies — many  of  which  are 
custom-tailored — relied  upon  in 
Commission  proceedings. 

The  proposed  rule  would  permit  the 
party  requesting  the  production  of  input 
and  output  data,  programs,  and  other 
relevant  information  to  specify 
production  in  a  computer-readable 
format,  as  opposed  to  hard  copy.  Again, 
this  change  conforms  to  the  position  we 
adopted  in  Docket  No.  R80-1,  and  it  is 
well  supported  by  the  case  law.  See 
Order  No.  346,  at  21-24;  Adams  v.  Dan 
River  Mills.  54  F.R.D.  220  (W.D.  Va.. 
1972);  United  States  v.  Davey.  543  F.  2d 
996  (2nd  Cir.  1976);  National  Union 
Electric  Corp.  v.  Matsushita  Electric 
Industrial  Company,  Ltd..  494  F.  2d  1257 
(5th  Cir.  1980).  Because  the  cost  of 
producing  such  data  in  a  computer- 
re*adable  format  may  be  relatively  high, 
the  proposed  rule  would  require  such 
costs  to  be  borne  by  the  requesting 


party,  unless  the  request  is  made  by  the 
Commission. 

Other  Matters 

The  proposed  amendments  to  our 
rules  would  also  extend  the  applicability 
of  sections  1  and  2  of  Rule  31  (Ic)  (39  CFR 
3001.31(k))  to  studies  and  analyses 
which  are  to  be  relied  upon  as  support 
for  other  evidence,  even  if  the  studies 
and  analyses  themselves  are  not  to  be 
offered  in  evidence.  The  need  for  this 
change  was  likewise  demonstrated  by 
our  experience  of  recent  years. 
Witnesses  in  our  proceedings  have 
frequently  sought  to  rely  upon  studies 
and  analyses  as  the  basis  for  their 
conclusions  without  offering  such 
studies  and  analyses  in  evidence  or 
providing  the  basic  information 
necessary  to  establish  their  reliability. 
As  a  result,  opposing  parties  may  be 
disadvantaged  by  the  lack  of  an 
adequate  opportimity  to  test  the  findings 
from  which  conclusions  are  drawn.  The 
proposed  rule  wpuld  assure  uniform 
treatment  of  studies  and  analyses  when 
they  are  used  as  the  foundation  for 
evidentiary  presentations,  thereby 
guaranteeing  the  right  of  parties  to 
examine  and  test  all  material  relied 
upon  by  their  opponents. 

Finally,  the  proposed  amendments 
include  the  addition  of  a  new  paragraph 
at  the  end  of  Rule  31  (k).  the  purpose  of 
which  would  be  to  expedite  responses 
to  requests  made  pursuant  thereto. 
Given  the  centrality  of  studies  and 
analyses  to  the  testimony  in  our 
proceedings,  the  need  for  such  a 
requirement  stems  directly  from  our 
statutory  obligation  to  conduct 
proceedings  with  the  "utmost  expedition 
consistent  with  procedural  fairness  to 
the  parties."  39  U.S.C.  3624(b). 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

Rule  31  (k)  (39  CFR  3001.31  (k))  follows 
with  the  proposed  additions  enclosed  in 
arrows.  Section  3001 .31  (k)  is  proposed  to 
be  revised  to  read  as  follows: 

§  3001.31    Evidence. 


(k)  Introduction  ^and reliance 
uponM  studies  and  analysis.  (1) 
^General.M  In  the  case  of  all  studies 
and  analysis  offered  in  evidence  in 
hearing  proceedings  ►or  relied  upon  as 
support  for  other  evidence,-^  other  than 
the  kinds  described  in  paragraph's-^ 
(k)(2)  'and  (k)(3)-«  of  this  section,  there 
shall  be  a  clear  statement  of  the  study 
plan,  all  relevant  assumptions  and  a 
description  of  the  techniques  of  data 
collection,  estimation  and/or  testing.  In 
addition,  there  shall  be  a  clear 
statement  of  the  facts  and  judgements 


upon  which  conclusions  are  based. 
together  with  an  indication  of  the 
alternative  courses  of  action  considered. 
Tabulations  of  input  data  shall  be  made 
available  upon  request  at  the  offices  of 
the  Commission. 

(2)  ^Statistical studies.-^  Upon 
proper  request  all  statistical  studies 
offered  in  evidence  in  hearing 
proceedings  ^or  relied  upon  as  support 
for  other  evidence, -<  shall  be  described 
in  a  simunary  statement  with 
supplementary  details  added  in 
appendices  so  as  to  give  a 
comprehensive  delineation  of  the 
assumptions  made,  the  study  plan 
utilized  and  the  procedures  undertaken. 
For  example,  for  each  of  the  following 
types  of  statistical  studies,  the  foOowing 
indicated  information  should  be 
furnished: 

(i)  Sample  surveys,  [a]  A  dear 
description  of  the  siuvey  design. 
including  the  definition  of  the  universe 
under  study,  the  sampling  frame  and 
units,  and  the  validity  and  confidence 
limits  that  can  be  placed  on  major 
estimates;  and 

[b]  An  explanation  of  the  method  of 
selecting  the  sample  and  the 
characteristics  measured  or  counted. 

(ii)  Econometric  investigations,  [a]  A 
complete  description  of  the  econometric 
model  and  the  reasons  for  each 
assumption  and  statistical  specification: 

[b]  A  clear  statement  as  to  the  effects 
on  the  final  result  of  changes  in  the 
assumptions;  and 

(c)  Upon  request,  make  available 
alternative  studies  which  may  have 
been  made,  which  employed  alternative 
models  and  variables. 

(iii)  Experimental  analyses,  [a]  A 
complete  description  of  the 
experimental  design,  including  a 
specification  of  the  controlled 
conditions  and  how  the  controls  were 
realized;  and 

[b]  A  complete  description  of  the 
methods  of  making  observations  and  the 
adjustment  if  any,  to  observed  data. 

(iv)  All  studies  involving  statistical 
methodology,  [a]  The  formula  used  for 
statistical  estimates; 

[b]  The  standard  errors  of  each 
component  estimated; 

[c]  Test  statistics  and  the  description 
of  statistical  tests  and  all  related 
computations,  and  final  results;  and 

[d]  Summary  descriptions  of  input 
data,  and  upon  request  the  actual  input 
data  shall  be  made  available  at  the 
offices  of  the  Commission. 

►     (3)  Computer  analyses,  (i)  In  the 
case  of  computer  studies  or  analyses 
which  are  being  offered  in  evidence,  or 
relied  upon  as  support  for  other 
evidence,  in  addition  to  any  information 
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required  by  paragraph  (2)  of  this  section, 
the  follow  ng  shall  be  furnished: 

[a]  The  model  name  and  number  of 
the  computer  and/or  terminal  upon 
which  the  program  was  run: 

[b]  Infoi  mation  as  to  input  and  output 
procedure  i  and  system  reliability, 

[c]  The  1  lame  of  the  computer's 
operating  lystem; 

(c/)  If  a  t  mesharing  vendor  is  used,  the 
name  and  location  of  the  vendor;  and 

(e)  A  gei  leral  description  of  the 
program,  i  icluding  the  language  in 
which  it  is  written,  and  the  processes 
which  it  pdrforms. 

(ii)  Upoi  request  of  a  party,  the 
Commissi!  n,  or  the  Presiding  Officer, 
the  follow!  ng  shall  also  be  furnished: 

[a]  All  d  ita  input  and  output  for  any 
computer  i  un  relied  upon  in  the  study  or 
analysis; 

[b]  All  o  }erating  manuals  for  the 
hardware  md  software  used  to  run  the 
program; 

[c]  A  lisi  ing  of  source  codes  together 
with  comp  ete  documentation;  and 

(cO  Any  )ther  information  which  the 
Presiding  Officer  or  the  Commission 
determinei  necessary  to  test  or  replicate 
the  results  of  the  computer  analysis  at 
issue. 

(iii)  All  I  equests  made  pursuant  to 
paragraph]  I  (k)(3)(ii)  [a],  [c]  and  [d]  of 
this  section  shall  indicate  whether 
production  is  requested  in  hard-copy  or 
a  computer-readable  format. 

[a]  When  computer-readable  format  is 
requested,  the  requesting  party  may 
specify  an;  r  widely-employed  format, 
including  card  decks,  magnetic  tapes 
and  disks. 

[b]  Whei  I  the  requester  is  other  t^an 
the  Commission  or  the  Presiding  Officer, 
the  cost  of  producing  a  computer- 
readable  format  shall  be  borne  by  the 
requesting  party  unless  otherwise 
agreed  upc  n  with  the  requestee. 

(4)  Expe  iitJon.  The  offeror  shall 
expedite  responses  to  requests  made 
pursuant  tii  this  section.  Responses  shall 
be  served  i  jn  the  requesting  party,  and 
notice  thereof  filed  with  the  Secretary  in 
accordanos  with  the  provisions  of 
§  3001.12, 1 10  later  than  20  days  after  a 
request  is  inade.-^ 


(39  U.S.C 

Note. — P\i«uant 
the  Commission 
changes  do 

cost  of  C01 

because 
studies  will 
information 
changes  ha 


irajil 


cs.  3603,  3624) 

to  Executive  Order  12291. 
finds  that  the  proposed  rule 
lot  constitute  a  "malor  rule."  The 
iance  should  be  minimal 
paities  relying  upon  computer 

generally  have  all  of  the  required 
readily  available.  Nor  will  the 
any  adverse  effects  on 


y  e  i 


competition,  employment  or  the  other  factors 
listed  in  E.0. 12291. 
David  F.  Harris. 

Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-1-FRL  1913-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Connecticut 
Revisions 

agency:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Proposed  revisions  to  four 
regulations  of  the  Connecticut  State 
Implementation  Plan  (SIP)  were 
submitted  to  EPA  by  the  Director  of  the 
Air  Compliance  Unit  of  the  Connecticut 
Department  of  Environmental  Protection 
(CT  DEP)  on  July  7. 1981.  The  first 
revision  will  change  regidation  19-508- 
19  and  its  narrative  explanation  to  (1) 
raise  the  existing  statewide  sulfur-in- 
fuel  limit  from  0.5%  sulfur  by  weight  (dry 
basis)  to  1.0%,  (2)  delineate  provisions 
under  which  use  of  fuels  with  other  than 
1%  sulfur  content  may  be  approved.  (3) 
specify  an  alternative  allowable 
emission  rate  of  1.1  pounds  of  sulfur 
dioxide  (SOi)  per  million  British 
Thermal  Units  (mBtu)  heet  input  and,  (4) 
clarify  the  portion  of  this  regiilation  that 
is  the  basis  for  the  EPA-approved  "Air 
Pollution  Control/Energy  Trade" 
program.  EPA  proposes  to  approve  this 
revision  as  to  oil  but  not  as  to  coal  or 
other  solid  fuels. 

EPA  also  proposes  to  approve  the 
second  revision,  which  will  repeal  the 
state's  annual  and  24-hour  secondary 
SOi  standards  found  in  regulation  19- 
508-24(e),  and  the  third  revision,  which 
will  change  regulation  19-508-20  to 
extend  the  annual  time  period  during 
which  natural  gas  burners  are  not 
required  for  control  of  volatile  organic 
compounds  (VOCs).  A  fourth  revision 
will  change  regulation  19-508-18(d)  to 
reduce  the  total  suspended  particulate 
(TSP)  emission  rate  for  oil  burning 
equipment  from  0.2  to  0.14  pounds  of 
TSP  per  mBtu,  and  revise  regulation  19- 
508-18(f)  to  reduce  the  allowable  TSP 
emissions  from  iron  foundries,  hot  mix 
asphalt  plants,  and  foundry  sand 
processes.  EPA  proposes  to  take  no 
action  on  these  revisions  at  this  time, 
but  to  act  on  them  in  a  separate 
rulemaking. 


EPA's  review  is  being  conducted 
concurrently  with  public  review  of  the 
same  revisions  at  the  state  level.  This 
concurrent  review  prior  to  final  state 
regulatory  action,  which  EPA  refers  to 
as  "parallel  processing,"  is  designed  to 
reduce  the  time  necessary  for  EPA 
approval  of  SIP  revisions  and  is  being 
used  on  a  trial  basis  by  Region  I. 

DATE:  Comments  must  be  received  on  or 
before  October  13, 1981.  Comments 
should  be  submitted  to  Harley  F.  Laing, 
Chief,  Air  Branch,  EPA  Region  I,  Room 
1903,  JFK  Federal  Building.  Boston. 
Massachusetts  02203. 

ADDRESSES:  Copies  of  the  Connecticut 
submittal  and  EPA's  evaluation  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency, 
Region  I,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington,  D.C.  20460;  the 
Office  of  the  Federal  Register,  110  L 
Street,  NW..  Washington,  D.C;  and  the 
Connecticut  Department  of 
Environmental  Protection,  Air 
Compliance  Unit,  State  Office  Building, 
Hartford,  Connecticut  06115. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  Simon,  Air  Branch,  EPA  Region  I, 
Room  1903,  JFK  Federal  Building, 
Boston,  Massachusetts  02203,  (617)  223- 
4448. 

I.  Revisions  to  Regulation  19-508-19: 
Control  of  Sulfur  Compound  Emissions 

A.  Background 

The  CT  DEP  has  proposed  a  statewide 
revision  to  its  fuel  burning  requirements 
to  allow  Connecticut's  business  and 
industry  to  bum  1%  sulfur  fuel,  a  type  of 
fuel  that  is  both  cheaper  and  higher  in 
sulfur  content  than  that  currently  used. 
In  the  early  1970s,  Connecticut  adopted 
as  part  of  its  SIP  a  statewide  0.5%  sulfur- 
in-fuel  limitation.  This  strategy 
eliminated  all  violations  of  both  the 
health-  and  welfare-related  standards 
for  sulfur  oxides  across  the  state  and 
resulted  in  ambient  air  quality  levels  of 
SOi  well  below  the  National  Ambient 
Air  Quality  Standards  (NAAQS). 
However,  this  control  strategy  was 
developed  at  a  time  of  comparatively 
low  differential  cost  between  low  and 
high  sulfur  fuels.  With  the  current  higher 
price  differential,  the  DEP  believes  that 
a  statewide  1%  sulfur-in-fuel  limit  is 
appropriate. 

B.  Modeling 

If  all  heavy  users  bum  1%  sulfiu'  oil 
instead  of  0.5%,  the  existing  limitation, 
this  revision  will  increase  SOt  emissions 


Federal  Register  /  Vol.  46.  No.  176  /  Friday.  September  11.  1981  /  Proposed  Rules 


45379 


from  73.000  tons  per  year  to 
approximately  120,000  tons.  With 
participation  by  EPA  Region  I.  the  DEP 
has  prepared  a  demonstration  that  this 
increase  will  not  violate  the  NAAQS  for 
SOj.  In  performing  the  modeling  for  this 
demonstration,  an  emission  rate  of  1.1 
pounds  per  mBtu.  approximately 
equivalent  to  the  use  of  1%  sulfur  oil, 
was  used. 

In  urban  areas,  the  attainment 
demonstration  used  annual,  multi-source 
modeling  with  EPA's  CDMQC  model.  An 
EPA  recognized  statistical  technique 
(Larsen's)  was  used  to  convert  the 
projected  annual  results  into  short-term 
concentrations.  The  CDMQC  analysis 
employed  a  statewide  emissions 
inventory  provided  by  the  CT  DEP  and 
other  emissions  data  for  the  New  York 
metropolitan  area.  Connecticut  sources 
with  actual  SOj  emissions  equal  to  or 
greater  than  15  tons  per  year  were 
modeled  as  point  sources,  while  sources 
with  lesser  emissions  were  aggregated 
and  modeled  as  area  sources.  Within 
the  New  York  metropolitan  area, 
sources  with  actual  SOj  emissions  equal 
to  or  greater  than  100  tons  per  year  were 
modeled  as  point  sources,  while  the 
others  were  modeled  as  area  sources. 
Meteorological  data  from  Bridgeport, 
CT.  Bradley  Field  (Windsor  Locks,  CT). 
and  Newark,  New  Jersey  were  used  in 
the  modeling  calculations. 

Modeling  was  performed  for  the 
existing  emissions  at  0.5%  sulfur  oil 
{base  case)  with  receptors  at  monitor 
locations  and  out-of-state  areas  where  a 
Prevention  of  Significant  Deterioration 
(PSD)  baseline  has  been  established. 
The  model  was  also  run  for  conditions 
anticipated  after  the  revision  (strategy 
case)  with  three  additional  groups  of 
receptors  conforming  to  EPA 
requirements. 

Since  the  CDMQC  model  is  designed 
only  for  use  in  urban  areas,  in  rural 
areas  DEP  used  procedures 
recommended  in  Connecticut's 
screening  model,  the  New  Source 
Ambient  Impact  Analysis  Guideline  (CT 
Modeling  Guideline],  which  has  been 
approved  by  EPA.  The  DEP  used  the  CT 
Modeling  Guideline  to  determine 
whether  impacts  of  the  35  rural  (as 
defined  in  EPA's  Guideline  on  Air 
Quality  Models  and  subsequent 
guidance)  major  sources  (those  with 
potential  emissions  of  100  tons  per  year) 
would  violate  the  NAAQS.  As 
recommended  by  the  CT  Modeling 
Guideline,  the  modeled  impacts  of  each 
major  subject  source  were  added  to  the 
modeled  impacts  of  nearby  15-ton  or 
greater  sources.  To  that  concentration,  a 
background  level  appropriate  for  each 
source  was  added  to  obtain  3-hour,  24- 


hour  and  annual  concentration 
estimates. 

The  results  of  the  urban  analyses 
indicate  that  there  will  be  no  violation 
of  any  NAAQS  for  Sd.  The  results  of 
the  rural  screening  analyses  indicate 
that  there  will  be  violations  of  the 
NAAQS  at  17  locations:  (1)  The  HELCO 
Power  Station  in  Middletown,  (2) 
Connecticut  Light  and  Power  in 
Montville,  (3)  Federal  Paperboard  in 
Sprague.  (4)  University  of  Connecticut  in 
Storrs,  (5)  Pratt  and  Whitney  in 
Middletown,  (6)  Combustion 
Engineering  in  Windsor,  (7)  Kimberly 
Clark  in  New  Milford.  (8)  Connecticut 
Paper  Company  in  Uncasville,  (9)  Pratt 
and  Whitney  in  North  Haven,  (10)  New 
Departure  Hyatt  in  Bristol,  (11)  Sikorsky 
Air  Division  in  Stratford,  (12)  Dow 
Chemical  Company  in  Gales  Ferry,  (13) 
American  Thread  Company  in 
Willimantic,  (14)  Nestle  Company  in 
New  Milford.  (15)  Plasticrete 
Corporation  in  North  Haven,  (16) 
Uniroyal  in  Naugatuck,  and  (17) 
Allegheny  Ludlum  in  Wallingford.  Thus, 
more  refined  modeling  in  accordance 
with  EPA's  Guideline  on  Air  Quality 
Models,  or  federally  enforceable 
operating  restrictions  on  these  sources 
are  required  to  demonstrate  NAAQS 
compliance  while  burning  1.0%  sulfur 
oil.'  EPA  anticipates  that  this  refined 
modeling  may  reduce  the  number  of 
sources  predicted  to  cause  violations. 

An  evaluation  was  also  performed  to 
ensure  that  this  revision  will  not  violate 
any  applicable  PSD  increment  There 
are  no  areas  in  Connecticut  where  the 
PSD  baseline  has  been  established.  The 
maximum  modeled  impact  of 
Connecticut  sources  did  not  violate  any 
applicable  PSD  increment  in  any 
neighboring  states. 

Proposed  Action 

EPA  proposes  to  approve  the  revision 
to  burn  1.0%  sulfur  oil  for  all  urban 
sources. 

EPA  proposes  to  approve  the  revision 
to  bum  1.0%  sulfur  oil  for  all  rural 
sources,  provided  that  for  the  rural 
major  sources  listed  above,  further 
modeling  demonstrations  or  federally 
enforceable  source  operating 
restrictions  that  ensure  NAAQS 
compliance  are  presented  to  EPA  prior 
to  fmal  rulemaking. 

C.  Other  Provisions  of  Regulation  19- 
508-19 

1.  Use  of  Coal  and  Other  Solid  Fuels. 
The  CT  DEP  has  proposed  that  the  1% 
sulfur  revision  apply  to  coal  and  other 


'  In  the  case  of  Federal  Paperboard  in  Sprague. 
EPA  has  already  received  additional  information  in 
support  of  an  increased  sulfur  limit  approved  at  46 
FR  23412  (April  27, 1961). 


solid  fuels  as  well  as  oiL  The  technical 
demonstrations  in  support  of  this 
revision  were  based  on  an  emissioo  rate 
of  1.1  pounds  SOi  per  mBTu.  This 
approximately  equivalent  to  use  of  oQ 
with  a  1%  sulfur  content  However,  since 
coal  has  a  lower  Btu  content  per  pound 
than  oil,  this  emission  rate  represents 
use  of  coal  with  sulfur  content  of 
approximately  0.75%,  not  1%.  The  use  of 
coal  with  a  sulfur  content  hi^ier  than 
approximately  0.75%  is  not  supported  by 
the  state's  technical  demonstration. 

To  control  the  air  impacts  of  solid  fuel 
burning,  the  state  proposed  to  require  its 
prior  approval  for  units  equal  to  or 
larger  than  250  thousand  Btu  per  hour 
heat  input  to  bum  1%  sulfur  fuel.  Thus, 
the  1%  sulfur  revision  for  coal  and  other 
solid  fuels  would  rely  on  a  future 
demonstration  of  compliance  with  the 
NAAQS.  This  approach  is  not 
acceptable  to  EPA.  EPA  cannot  approve 
a  sulfur-in-fuel  relaxation  without  an 
accompanying  technical  demonstration 
which  ensures  compliance  with  NAAOS 
and  with  EPA's  PSD  requirements. 

Two  additional  problems  associated 
with  the  state's  coal-burning  regulation 
must  be  addressed.  First  unlike  oiL 
which  is  a  homogeneous  fuel,  the  sulfur 
content  of  coal  varies  among  coal  loads. 
The  CT  DEP  has  not  specified  an 
averaging  time  over  which  tlie  coal 
sulfur  content  must  be  met  Since  the 
sulfur  content  of  coal  is  variable,  this 
specification  is  essential  Second.  EPA 
approved  test  methods  must  be 
specified  to  assure  compliance  with  the 
SIP  emission  limits  for  the  averaging 
times  speci£ed. 

Proposed  Action 

EPA  proposes  to  approve  the  use  of 
solid  fuels  with  an  emission  rate  no 
greater  than  1.1  pounds  SOi  per  mBtu 
heat  input  (approximately  equivalent  to 
burning  coal  containing  0.75%  sulfur), 
provided  that  the  state  submits  a  coal 
averaging  time  and  corresponding 
compliance  test  methods  consistent  with 
EPA  requirements  and  guidance  prior  to 
final  rulemaking. 

Until  the  State  demonstrates  that 
there  will  be  no  violations  of  the 
NAAQS  or  any  applicable  PSD 
increment  the  revision  allowing  use  of 
solid  fuels  vfith  a  1%  sulfur  content  on  a 
statewide  basis  is  not  approvable. 

2.  Energy  Trade  Program.  The  DEP 
has  added  specific  regulatory  language 
to  Regulation  19-508-19(a)(3J(i)  to  more 
fully  define  its  EPA-approved  "Air 
Pollution  Control/Energy  Trade  Option". 
Under  this  new  program,  sources  may 
be  approved  to  bum  fuels  with  a  sulhir 
content  higher  than  1%  of  the  ratio  of 
their  energy  use  to  their  production  has 
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compliance  with  the  NAAQS  or  PSD 
increments  this  subsection  is  not 
approvable. 

EPA  proposes  to  approve  the 
narrative  supporting  these  regulatory 
SIP  revisions  if  the  following 
typographical  errors  are  corrected;  The 
primary  annual  average  Sd  is  80.  not  75 
tigfm^  as  stated  on  page  11.  The  revised 
8ulfur-in-fuel  limitation  is  1.0%.  not  1.09% 
as  shown  on  page  53. 

Proposed  Action 

EPA  proposes  to  approve  revisions  to 
subsections  (a)(3)(i)  and  (a)(4)  of 
regulation  19-508-19. 

EPA  cannot  approve  subsections 
(a)(3)(iii)  and  (a)(9)  of  regulation  19-508- 
19  at  this  time  due  to  the  deficiencies 
not  previously  approved. 

EPA  proposes  to  take  no  action  on 
subsection  (a){2){ii)  of  regulation  19- 
508-19. 

II.  Revision  to  Regulation  19-308-24(e): 
Secondary  SOi  Standards 

The  CT  DEP  is  proposing  to  eliminate 
the  state's  annual  and  24-hour 
secondary  SOj  standards,  but  to  retain 
EPA's  3-hour  secondary  standard.  Since 
EPA  has  repealed  its  own  annual  and 
24-hour  secondary  standards  (38  FR 
25681.  September  14. 1973),  it  proposes 
to  approve  this  revision. 

Proposed  Action 

EPA  proposes  to  approve  the  revision 
to  regulation  19-508-24{e). 

III.  Revisions  to  Regulation  19-S08-18: 
Total  Suspended  Particulates  (TSP) 

Connecticut  has  submitted  proposed 
revisions  to  its  regulations  governing 
TSP  and  an  analysis  of  its  existing  TSP 
regulations,  in  connection  with  its 
sulfur-in-fuel  revision  and  in  order  to 
meet  the  TSP  conditions  set  out  in  EPA's 
conditional  approval  of  Connecticut's 
attainment  plan  (45  FR  84781,  December 
23, 1980).  EPA  is  currently  reviewing  this 
submission  and  will  announce  a 
proposed  decision  concerning  ii  in  a 
separate  rulemaking. 

Proposed  Action 

EPA  proposes  to  take  no  action  on 
these  revisions  at  this  time. 

IV.  Revision  to  Regulation  19-508- 
20(dd)(l):  Seasonal  Use  of  .\f(erbumer8 

EPA's  volatile  organic  compound 
(VOC)  control  guidance  allows  seasonal 
use  of  natural  gas  afterburners, 
permitting  a  reduction  of  the  demand  for 
natural  gas  during  the  winter  in  cooler 
climates  when  VOCs  do  not  present  an 
ozone  problem.  The  DEP  is  proposing  to 
permit  discontinuance  of  these  devices 
during  two  months  (November  and 


March)  in  addition  to  the  three-month 
period  which  has  already  been 
approved  by  EPA.  This  is  consistent 
with  EPA  guidance. 

Proposed  Action 

EPA  proposes  to  approve  the  revision 
to  regulation  l&-508-20(dd). 

V.  Procedures  For  This  Rulemaking 

Under  the  "parallel  process" 
procedures  outlined  in  the  SUMMARY 
of  this  notice,  EPA's  review  of  these 
proposed  revisions  is  being  conducted 
concurrently  with  their  public  review  at 
the  state  level.  EPA's  review  indicates 
that,  when  amended  to  include  the 
conditions  specified  in  this  notice  and 
officially  adopted  by  the  state,  they  will 
be  approvable.  EPA  is  proposing 
approval  of  various  revisions  contingent 
upon  the  incorporation  of  these 
conditions  prior  to  final  rulemaking,  and 
thus  before  adoption  and  submittal  of 
the  final  revisions  to  EPA.  If  the 
regulations  as  adopted  by  the  state  are 
substantially  changed  beyond  inclusion 
of  the  conditions  specified.  EPA  will 
evaluate  these  changes  and  publish  a 
revised  notice  of  proposed  rulemaking 
for  these  regulations,  if  necessary.  If  no 
substantial  changes  are  made,  EPA  will 
approve  these  revisions. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to 
requirement  of  a  Regulatory  Impact 
Analysis.  These  regulations  are  not 
Major  because  they  will  impose  no  new 
requirements,  but  will  only  approve 
state  actions.  Any  disapprovals  will 
merely  preser/e  the  status  quo. 

These  regulations  were  submitted  to 
the  Office  of  Management  and  Budget 
for  review  by  Executive  Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan 
revisions  will  be  based  on  whether  they 
meet  the  requirements  of  section 
110(a)(2)  (A)-(K)  and  110(a)(3)  of  the 
Clean  Air  Act,  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51.  These 
revisions  are  being  proposed  pursuant  to 
sections  110(a)  and  301  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7410  and 
7601). 

Dated:  July  23. 1981 
Leslie  Carothers. 

Acting  Regional  Administrator. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  I  have  certiHed  that  SIP  approvals 
under  Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  46  FR  6709  ()anuary  27, 1961).  The 
approvals  proposed  today,  if  promulgated, 
will  constitute  SIP  approvals  within  the 
meaning  of  the  January  27  certification.  I 
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bereby  certify  that  this  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
adverse  impact  on  a  substantial  number  of 
small  entities.  Any  disapprovals  will  merely 
preserve  the  status  quo. 

Dated:  September  2. 1981. 
John  W.  Hernandez,  Jr., 
Acting  Administrator. 

(FR  Doc.  81-26558  Filed  9-10-81:  8:45  am| 
BILUNG  CODE  6560-3a-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-3-FRL-1924-51 

Proposed  Revision  of  the 

Pennsylvania  State  Implementation 

Plan 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  Rule. 

SUMMARY:  The  Commonwealth  of 
Pennsylvania  had  submitted  a  proposed 
revision  of  its  State  Implementation  Plan 
(SIP).  The  changes  involve  a 
restructuring  of  sulfur  dioxide  (SOj) 
emission  limitations  and  the  addition  of 
averaging  provisions,  sampling  and 
testing  specifications,  continuous  in- 
stack  monitoring  requirements  for  (SOj) 
where  applicable,  and  other 
miscellaneous  revisions.  The  changes 
affect  Chapter  121. 122, 123, 124,  and  139 
of  the  Pennsylvania  Air  Resources 
Regulations. 

This  proposed  revision  applies  to 
eight  of  the  twelve  Pennsylvania  air 
basins  and  the  non-air  basin  areas.  The 
(SOi)  regulation  changes  as  applied  to 
the  Erie  Air  Basin  were  proposed  in  the 
May  9. 1979.  Federal  Register,  44  FR 
27188,  and  approved  in  the  August  8. 
1979  Federal  Register,  44  FR  46465.  The 
(SO2)  regulations  for  Allegheny  County. 
Philadelphia  County,  the  Beaver  Valley 
Air  Basin,  and  the  Monogahela  Valley 
Air  Basin  are  not  affected  by  this 
revision.  The  miscellaneous  changes 
apply  statewide. 

DATE:  Comments  must  be  submitted  on 
or  before  October  13, 1981. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompaying  support 
are  available  of  inspection  during 
normal  business  hours  at  the  following 
locations: 

Environmental  Protection  Agency,  Air 
Media  and  Energy  Branch.  Curtis 
Building.  6th  &  Walnut  Streets, 


Philadelphia.  PA.  19106.  Attn:  Ed. 

Shoener  (3AH11) 
Pennsylvania  Department  of 

Environmental  Resources,  Bureau  of 

Air  Quality  Control,  200  North  3rd 

Street.  Harrisburg.  PA  17120 
Public  Information  Reference  Unit, 

Room  2922,  EPA  Library, 

Environmental  Protection  Agency  401 

M  Street  SW.  (Waterside  Mall), 

Washington,  DC  20460. 

All  comments  on  .the  proposed 
revision  submitted  on  or  before  October 
13, 1981  will  be  considered  and  should 
be  directed  to  Mr.  Glenn  Hanson,  Chief, 
Pennsylvania  Section  (3AH11).  Air  & 
Hazardous  Materials  Division. 
Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  10th  Floor. 
6th  and  Walnut  Streets,  Philadelphia, 
PA.  19106;  Attn:  (AHSOOOcPA). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ed.  Shoener.  Environmental 
Protection  Agency.  Region  IB.  Air  Media 
and  Energy  Branch.  Curtis  Building,  10th 
Floor.  Curtis  Building,  10th  Floor,  6th  & 
Wahiut,  Street,  Philadelphia,  PA  19106, 
(215)  579-8179. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

The  proposed  changes  to  the 
Pennsylvania  regulations  were 
submitted  by  Governor  Richard 
Thomburgh  on  April  24, 1979.  The 
Governor  certified  in  his  submittal  letter 
that  the  public  hearing  and  notice 
requirements  of  40  CFR  Part  51  have 
been  fulfilled  for  the  amended 
regulations. 

The  proposed  SIP  revision  consists  of 
the  changes  for  sulfur  dioxide  and  the 
miscellaneous  changes.  The  changes  for 
sulfur  dioxide  were  submitted  for  the 
entire  Commonwealth  except  Allegheny 
County,  Philadelphia  County,  the  Beaver 
Valley  Air  Basin,  and  the  Monongahela 
Valley  Air  Basin. 

The  changes  for  sulfur  dioxide  as 
applied  to  the  Erie  Air  Basin  were 
proposed  in  the  May  9, 1979  Federal 
Register,  44  FR  27188,  and  were 
approved  in  the  August  8, 1979  Federal 
Register,  44  FR  46465.  The  miscellaneous 
changes  are  being  proposed  statewide. 

Description  of  Change 
Change  to  the  SOi  Regulations 

In  Pennsylvania  there  are  currently  12 
air  basins.  The  remaining  areas  of  the 
State  are  referred  to  as  non-air  basin 
areas.  The  level  of  control  required  by 
the  regulations  depends  on  current  air 
quality  and  estimated  future  air  quality 


within  these  air  basins  and  surrounding 
non-air  basin  areas.  This  revision 
contains  regulations  pertaining  to  the 
following  four  area  classifications: 

A.  Non-air  basin  areas 

B.  Harrisburg,  York,  Lancaster,  and 
Scranton/Wilkes-Barre  Air  Basins 

C.  Allentown-Bethlehem-Easton  (A- 
B-E),  Reading,  and  Johnstown  Air 
Basins 

D.  The  Southeast  Pennsylvania  Air 
Basin  (less  Philadelphia  County). 

Similar  provisions  have  already  been 
promulgated  for  the  Erie  Air  Basin.  44 
FR  46465,  August  8, 1979. 

Standards  for  Contaminants 

The  SO]  regulations  for  the  areas 
affected  by  this  notice  contain  the 
following  sections: 

1.  A  general  provision  limiting  the 
emissions  of  sulfur  oxides  (expressed  as 
SOj)  from  any  combustion  unit: 

2.  Commercial  fuel  oil  sulfur  content 
limitations  restricting  sale,  delivery, 
exchange,  causing,  suffering,  or 
permitting  use  of  oil  with  a  sulfur 
content  greater  than  the  set  limit; 

3.  An  equivalency  provision  for  fuel 
oil  allowing  sources  using  sulfur 
emissions  control  equipment  or 
processes  to  bum  oil  with  a  sulfur 
content  higher  than  that  allowed  in  2. 
above  provided  that  the  resultant 
emissions  do  not  exceed  those  that 
would  result  from  the  use  of  the  percent 
sulfur  allowed  in  2.  above. 

4.  An  emission  averaging  provision  for 
solid  fossil  fuel-fired  combustion  units. 
This  averaging  provision  is  required  for 
all  sources  with  a  heat  input  equal  to  or 
in  excess  of  250  million  BTU/hour. 
Sources  with  a  heat  input  of  less  than 
250  million  BTU/hour  may  utilize  the 
averaging  provision  if  a  petition  to  do  so 
is  accepted  by  DER.  This  provision  sets 
emission  limitations  for  sulfur  oxides 
(expressed  as  SOj)  in  pounds  of  Sd  per 
million  BTU  (lbs  SO,/MMBTU)  heat 
input  for  the  foUovtring  time  periods: 

a.  Thirty  (30)  day  running  average  not 
to  be  exceeded  at  any  time; 

b.  Daily  average  not  to  be  exceeded 
more  than  two  (2)  days  in  any  running 
thirty  (30)  day  period;  and 

c.  Daily  average  maximum  not  to  be 
exceeded  at  any  time.  Any  combustion 
units  not  qualifying  for  or  not  compljing 
with  the  regulations  for  installation  and 
operation  of  continuous  monitoring 
equipment  that  is  required  for  the 
averaging  provision  shall  be  subject  to 
the  general  provision  limitations.  The 
following  chart  presents  these  changes: 
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Soi  itheast  Pennsylvania  air 
general  provision,  commercial 
non-commercial  fuel 
remain  unchanged.  The 
provision  has  been 
d  an  averaging  provision  is 
the  inner  and  outer  zones  of 
inner  and  outer  control 
^mission  limitations  were 
in  a  final  rulemaking  notice 
44  FR  31980.  This 
not  change  the  limitations 
in  that  notice,  but  involves 
of  an  averaging  provision 
thpse  existing  limitations. 

averaging  provisions  for 
retuife  continuous  emission 
monitoring,  the  installation  and 
operation  o '  which  must  meet  the 
requiremen  s  of  section  123.25  and 
Chapter  13J  of  the  Pennsylvania  Air 
Resources  I.egulations. 

Sampling  ai  id  Testing 

The  Samj  iling  and  Testing  Regulations 
(Chapter  idp  of  the  Pennsylvania  Air 


Resources  Regulations)  were  revised  to 
update  reference  materials  and  to 
include  the  following  provisions: 

1.  Revised  hycirogen  sulfide  (HaS]  and 
nitrogen  dioxide  sampling  methods 
(§139.13). 

2.  Sulfur  in  Fuel  Oil  Regulations  for 
Analysis  of  Commercial  Fuel  Oil 

(§  139.16). 

3.  Requirements  for  Continuous  In- 
Stack  Monitoring  for  Stationary  Sources 
(§139.101). 

4.  Opacity  Monitoring  Requirements 
(§  139.103). 

5.  Sulfur  Dioxide  Monitoring 
Requirements  for  Combustion  Sources 
(§139.104). 

^  General  Sulfur  Dioxide  Monitoring 
Requirements  (§  139.105). 

Miscellaneous  Changes 

The  miscellaneous  changes  include  a 
change  in  the  language  governing  the 
determination  of  compliance  with  the 
coke  oven  gas  regulation  (§  123.23).  a 
revision  of  the  list  of  existing  coke  oven 
batteries  which  changes  the  definition  of 
a  coke  oven  battery;  minor  language 
changes;  a  change  in  the  definition  of 
non-commercial  fuels;  addition  of  the 
definitions  of  commercial  fuel  oil.  solid 
fossil  fuel,  solid  fossil  fuel-Bred 
combustion  units,  and  the  term  "daily"; 
and  the  deletion  of  the  definition  for 
SSU  viscosity. 

Comments 

EPA  believes  the  proposed  regulations 
for  the  non-air  basin  areas  (Group  A) 
and  the  Southeast  Pennsylvania  Air 
Basin  (Group  D)  are  more  stringent  in 
the  long-term  (monthly  average)  than 
the  existing  regulations.  EPA  also 
expects  no  real  increase  in  emissions 
from  the  affected  sources  when 
considering  short-term  averages.  The 
proposed  SOi  averaging  provisions 
essentially  reformulate  the  previous 


regulations  and  set  no  precedents  in  this 
regard  as  explained  below. 

In  regard  to  the  averaging  provisions, 
EPA  amended  its  national  SOt  policy  to 
allow  sources  to  take  into  account  two 
exceedances  in  any  30-day  period  to 
account  for  the  sulfur  content  variability 
of  their  fuel  (see  43  FR  6646.  February 
15. 1978  as  amended  47  FR  49296.  August 
22. 1979)  and  EPA  has  permitted  the  use 
of  SOa  averaging  provisions  similar  to 
those  being  proposed  today  for 
Pennsylvania  in  previous  rulemakings 
on  State  regulations  (see  44  FR  69928, 
December  5, 1979  and  45  FR  17146. 
March  18. 1980). 

In  the  Group  B  and  Group  C  air 
basins,  the  emission  limits  for  coal  and 
oil  burning  sources  are  slightly  less 
restrictive  than  the  previous  limits.  DER 
has  submitted  an  acceptable  air  quality 
analysis  which  meets  EPA  modeling 
guidelines  (see  Guidelines  on  Air 
Quality  Models.  EPA-450/2-78-027. 
OAQPS  No.  1.2-080.  April  1978).  The 
analysis  showed  that  there  may  be  a 
slight  increase  in  emissions  in  these  air 
basins  (except  for  the  Johnstown  Air 
Basin,  were  a  flood  in  1978  caused  the 
shutdown  of  a  number  of  sources  and 
consent  agreements  require  extensive 
controls  on  other  sources).  However,  the 
analysis  indicates  no  violations  of  the 
PSD  increment  and  the  NAAQS  in  these 
areas.  The  increase  in  emissions  will  be 
due  primarily  to  emission  increases  from 
area  sources  affected  by  the  percent 
sulfur-in-fuel  oil  limits.  The  only  large 
source  over  250  MMBTU  affected  by  the 
regulation  change  is  a  coal  burning 
power  plant  in  the  Reading  air  basin: 
but,  this  plant  is  not  near  the  area  of 
highest  SOa  concentrations  in  the 
Reading  air  basin  and  will  not 
jeopardize  attainment  of  the  SOa 
NAAQS  in  the  Reading  air  basin.  The 
other  large  sources  over  250  MMBTU  in 
these  air  basins  burn  anthracite  coal 
and  are  emitting  SOi  at  levels  below  the 
previous  and  proposed  emission  limits. 
even  though  the  air  quality  analysis  was 
conducted  using  maximum  emissions 
rates  allowed  under  the  proposed 
regulations. 

Approval  of  the  Sampling  and  Testing 
Regulations  is  proposed  because  the 
regulations  are  necessary  to  monitor 
compliance  and  enforce  DER's  emission 
limitations  and  because  they  satisfy  the 
requirements  of  40  CFR  51.19.  Source 
Surveillance. 

EPA  is  also  proposing  to  approve  the 
miscellaneous  changes  because  the 
changes  only  clarify  and  streamline  the 
regulations  and  will  have  no  adverse 
impact  on  air  quality  and  do  not  conflict 
with  EPA  policies  or  regulations. 
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The  public  is  invited  to  submit,  to  the 
address  stated  above,  comments  on 
whether  the  proposed  changes  to  the 
regulations  should  be  approved  as  a 
revision  of  the  Pennsylvania  State     • 
Implementation  Plan. 

The  Administrator's  final  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  final  determination  of 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Note.— Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  "Major" 
and  therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  regulation 
is  not  major  because  this  action,  if 
promulgated,  only  approves  State  actions  and 
imposes  no  new  requirements. 

This  regulation  was  submitted  to  the  Office 
of  Management  and  Budget  for  review  as 
required  by  Executive  Order  12291.  Any 
comments  from  0MB  and  EPA  and  any  EPA 
response  to  these  comments  are  available  for 
public  inspection  at  the  address  listed  for  Ed 
Shoener  at  the  beginning  of  this  notice. 

Pursuant  to  the  provisions  of  5  U.S.C 
Section  605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110  and 
172  of  the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  See  46  Fed.  reg.  8709 
(January  27, 1981).  This  action,  if 
promulgated,  constitutes  a  SIP  approval 
under  Sections  110  and  172  within  the  terms 
of  the  January  27,  certification.  This  action 
only  approves  State  actions.  It  imposes  no 
new  requirements. 

(42  U.S.C.  7401-642) 

Dated;  July  15, 1981 
Jack  |.  Schramm, 

Regional  Administrator. 

|FR  Doc.  81-26559  Filed  9-10-61: 8:45  am) 
BILUNG  CODE  6S60-3S-M 


40  CFR  Part  52 
[AD-FRL  1926-6] 

Interstate  Pollution  Abatement; 
Extension  of  Comment  Period  and 
Announcement  of  Supplemented 
Petition  for  New  York  and 
Pennsylvania 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  public  comment 
period  and  annoimcement  of 
supplemental  information. 

summary:  This  notice  extends  the  time 
period  for  public  comment  on  the 
petitions  previously  submitted  by  New 
York  and  Pennsylvania  under  Section 
126  of  the  Clean  Air  Act.  This  additional 
time  for  public  comment  is  required 


because  EPA  is  allowing  New  York  and 
Pennsylvania  time  to  submit  additional 
information  in  support  of  their  petitions 
if  they  so  desire. 

In  addition,  this  notice  announces  the 
receipt  by  EPA  of  a  supplemented 
Pennsylvania  Section  126  petition.  This 
supplemented  petition  requests  that  EPA 
find  that  emissions  from  sources  in 
Illinois,  Indiana,  Kentucky,  Ohio,  and 
West  Virginia  contribute  significantly  to 
ambient  particulate  matter  in 
Pennsylvania. 

dates:  EPA  has  been  informed  that 
Pennsylvania  will  submit  additional 
information  by  August  21, 1981,  and  that 
New  York  will  submit  additional 
information  by  October  4, 1981.  The 
public  comment  period  will  extend  until 
January  4, 1982  to  allow  a  reasonable 
amount  of  time  for  public  review  and 
comment. 

ADDRESSES:  EPA  has  established  a 
docket  containing  materials  relevant  to 
the  petitions  filed  by  New  York  and 
Pennsylvania  under  Section  126.  This 
information  is  available  at:  Central 
Docket  Section  (A-103).  Docket  No.  A- 
81-09,  U.S.  Environmental  Protection 
Agency,  Room  2902,  401  M  Street.  S.W., 
Washington,  D.C.  20460.  Telephone  No. 
202-755-0245.  Comments  should  be 
submitted  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  F.  Hamilton.  Control  Programs 
Development  Division  (MD-15),  Office 
of  Air  Quality  Planning  and  Standards, 
Research  Triangle  Park,  N.C.  27711. 
Telephone  No.  919-541-5551  or  FTS  629- 
5551. 

SUPPLEMENTARY  INFORMATION:  Section 
126(b)  of  the  Clean  Air  Act  authorizes 
any  State  or  political  subdivision  to 
"petition  the  Administrator  [of  the  EPA] 
for  a  finding  that  any  major  source  emits 
or  would  emit  any  air  pollutant  in 
violation  of  the  prohibition  of  Section 
110(a)(2)(E)(i)"  of  the  Clean  Air  Act. 
That  section  prohibits  "any  stationary 
source  within  a  State  from  emitting  any 
air  pollutant  in  amounts  which  will  (I) 
prevent  attainment  or  maintenance  by 
any  other  State  of  any  national  primary 
or  secondary  ambient  air  quality 
standard,  or  (II)  interfere  with  measures 
required  to  be  included  in  the  applicable 
implementation  plan  for  any  other  State 
under  Part  C  [of  the  Act]  to  prevent 
significant  deterioration  of  air  quality  or 
to  protect  visibility." 

On  December  22, 1980  and  January  16, 
1981,  the  State  of  New  York,  and  on 
December  19, 1980.  the  State  of 
Pennsylvania,  petitioned  EPA.  pursuant 
to  Section  126  (b)  and  (c)  of  the  Clean 
Air  Act  as  amended  in  1977  (42  U.S.C. 
7401  et  seq.).  to  make  a  finding  that  the 
sulfur  dioxide  emissions  from  certain 


sources  were  causing  or  contributiiig  to 
high  concentrations  of  total  cuspended 
particulates  (TSP)  and  sulfur  dioxide 
(SOj)  and  were  otherwise  in  violation  of 
110(a)(2)(E)(i). 

In  the  Federal  Registo'  of  May  1. 1981 
(46  FR  24602),  EPA  announced  that  a 
public  hearing  would  be  held  on  the 
petitions  submitted  to  EPA  by  New  York 
and  Pennsylvania.  This  hearing  was 
held  on  June  18-19, 1981  in  Washington, 
D.C.  In  his  opening  remarks  at  the  start 
of  the  public  hearing  the  chairman  of  the 
hearing  panel  stated  that  the  provisions 
of  Section  126(b)  should  not  be 
construed  to  mean  that  the  petitioning 
States  are  without  responsibility  to 
articulate  and  document  the  basis  for 
their  claims.  He  also  stated  that  the 
petitioning  States  should  recognize  the 
substantial  commitment  of  public 
resources  necessary  to  evaluate  and 
respond  to  Section  128  petitions,  and 
should  make  every  effort  to  concisely 
articulate  and  document  their  claims.  In 
light  of  the  above,  the  hearing  panel 
chairman  stated  that  EPA  tieheved  that 
the  following  information  was  most 
relevant  to  the  Section  126  process: 

1.  A  demonstration  establishing  the 
existence  and  geographic  boundaries  of 
the  nonattainmenf  or  prevention  of 
significant  deterioration  (PSD)  area 
which  is  the  subject  of  the  petition. 

2.  A  demonstration  that  achievement 
of  ambient  air  quality  standards,  or  of 
measures  necessary  to  prevent 
significant  deterioration  or  to  protect 
visibility,  is  prevented  by  the  named 
out-of-State  sources. 

3.  Indications  that  sources  within  the 
petitioning  States  which  impact  on  the 
PSD  and/or  nonattainment  areas  have 
been  adequately  controlled. 

To  the  extent  practicable,  informatioo 
identifying  the  modeling,  emission 
inventories,  and  relevant  meteorological 
data  should  also  be  provided  to  assist 
the  Administrator  in  making  her 
determination. 

The  above  criteria  had  not  been 
publicly  stated  by  EPA  prior  to  the 
public  hearing  due  to  the  fact  that  EPA's 
policy  with  regard  to  interstate  pollution 
has  been  continually  evolving  over  the 
past  months.  Therefore,  it  is  EPA's 
intention  to  allow  New  York  and 
Pennsylvania  additional  time  to 
examine  their  petitions  and  their 
testimony  at  the  public  hearing  to  see  if 
they  believe  that  their  submissions  to 
date  satisfy  these  criteria.  For  this 
reason,  it  is  necessary  for  EPA  to 
deviate  from  the  procedures  and 
schedules  stated  in  the  May  1  Federal 
Register  in  order  to  allow  New  York  and 
Pennsylvania  time  to  submit  any 
additional  information  that  they  believe 


45384 


Federal  Register  /  Vol.  46.  No.  176  /  Friday,  September  11,  1981  /  Proposed  Rules 


U  Ml 


is  necessi  iry  to  satisfy  the  criteria  listed 
above.  EI  A  has  been  informed  that 
Pennsylvania  will  submit  additional 
informati  )n  by  August  21, 1981,  and  that 
New  Yorl:  will  submit  additional 
informatii  )n  by  October  4, 1981.  The 
public  coi  nment  period  wUl  extend  until 
January  4  1982  to  allow  a  reasonable 
amount  o  '  time  for  public  review  and 
comment.  Comments  will  be  accepted 
during  thi  3  period  on  all  aspects  of  the 
Pennsylvi  nia  and  New  York  Section  126 
petitions,  not  just  the  additional 
infonnatii  10  to  be  submitted  by  the  two 
States.  Al  ter  the  close  of  the  comment 
period,  al  relevant  testimony  and 
informatii  >n  will  be  reviewed  and  used 
by  the  he)  iring  panel  to  recommend  to 
the  Administrator  whether  to  accept  or 
deny  som ;  or  all  of  the  New  York  and 
Pennsylv.  nia  petitions.  The  decision  of 
the  Admii  listrator  to  accept  or  deny  the 
petitions  1  vill  then  be  proposed  in  the 
Federal  Register  and  adequate 
opportunity  for  public  comment  will  be 
provided. 


If  the  Hnal  decision  of  the 
Administrator  is  to  accept  one  or  more 
of  the  petitions,  then  Section  126(c] 
prohibits  the  operation  of  the  offending 
source(8)  for  more  than  three  months 
after  the  finding  has  been  made  unless 
the  Administrator  permits  continued 
operation  of  the  source  conditioned  on 
its  compliance  with  emission  limitations 
and  compliance  schedules  established 
by  the  Administrator.  Compliance  with 
the  limitations  must  be  as  expeditious  as 
practicable  but  no  later  than  three  years 
after  the  date  of  such  finding.  Any 
emission  limits  and  compliance 
schedules  established  by  the 
Administrator  will  be  proposed  in  the 
Federal  Register  and  adequate  time  will 
be  allowed  for  public  comment  prior  to 
promulgation  of  final  limits  and 
schedules. 

A  second  purpose  of  this  notice  is  to 
inform  the  public  of  the  fact  that 
Pennsylvania  supplemented  their 
original  Section  126  petition  of 
December  19, 1980.  On  June  4, 1981, 


Pennsylvania  requested  EPA  to  make 
additional  findings  that  emissions  from 
sources  in  the  States  of  Illinois,  Indiana. 
Kentucky,  Ohio,  and  West  Virginia 
contribute  significantly  to  ambient 
particulate  matter  in  Pennsylvania. 
Pennsylvania  requested  that  EPA's 
inquiry  relating  to  ambient  particulate 
matter  be  broadened  to  include  all 
major  SOj  and  particulate  matter 
emitters  in  the  above-mentioned  States. 

At  this  time  EPA  does  not  intend  to 
schedule  additional  public  hearings  on 
the  supplemented  Pennsylvania  petition. 
EPA  will  examine  any  material 
submitted  by  Pennsylvania  pertaining  to 
the  criteria  listed  above  and  will  decide 
at  that  time  whether  additional  hearings 
are  necessary. 

Dated:  August  26. 1981. 

Kathleen  M.  Bennett, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

|FR  Due.  Sl-zeeeo  Filed  9-10-Sl:  •:4S  am) 
BILLING  CODE  6S60-26-M 


Notices 


Federal  Register 
VoL  46,  No.  176 
Friday,  September  11,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Freedom  of  Information  Act; 
Confidential  Business  Information 

agency:  Administrative  Conference  of 
the  United  States;  Committee  on 
Regulation  of  Business. 
action:  Committee  meeting. 

Agenda  for  Meeting 

The  Committee  will  meet  with  its 
sonsuItantB  to  diacuss  the  development 
of  recomraendations  related  to  the 
administrative  of  exemption  (b)(4)  of  the 
Freedom  of  Information  Act 

Date,  Time,  and  Place 

October  2. 1981;  1:00  p.m.;  Library, 
Suite  500.  2120  L  Street  N.W., 
Washington,  D.C.  20037. 

Public  Participation 

Attendance  at  the  Committee's 
meeting  is  open  to  the  public,  but  limited 
to  the  space  available.  Persons  wishing 
to  attend  should  notify  the  contact 
person  at  least  one  day  in  advance  of 
the  meeting.  The  Committee  Chairman 
may  permit  members  of  the  public  to 
present  appropriate  oral  statements  at 
the  meeting.  Any  member  of  the  public 
may  file  a  written  statement  with  the 
Committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  requet  to  the  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Bush,  Administrative 
Conference  of  the  United  States,  2120  L 
Street,  N.W.,  Suite  500,  Washington, 
D.C.  20037.  Telephone  (202)  254-7065. 
SUPPLEMENTARY  INFORMATION:  The 
Administrative  Conference  Committee 
on  Regulation  of  Business  (formerly 
called  the  Committee  on  Ratemaking 
and  Economic  Regulation)  is  working 
toward  developing  recommendations 
concerning  agency  procedures  and 


practices  in  dealing  with  Freedom  of 
Information  Act  requests  for  information 
that  would  fall  within  exemption  4  of  the 
Act  the  "business  records  exemption", 
(5  U.S.C.  552(b)(4)).  This  information 
would  ordinarily  be  in  the  form  of 
documents  in  an  agency's  possession 
that  had  been  submitted  to  the  agency 
by  a  private  person  or  business  firm  and 
that  deal  with  the  business  of  the 
individual  or  firm,  and  would  include 
documents  containing  "confidential" 
information  or  trade  secrets. 

The  Committee  is  working  on  this 
project  with  two  consultants,  Russell  B. 
Stevenson  and  James  T.  O'Reilly.  Mr. 
Stevenson  has  presented  his  final  report 
to  the  Committee,  and  Mr.  O'Reilly's 
first  draft  report  is  due  in  mid-October. 
These  reports,  and  the  development  of 
recommendations  based  on  them,  will 
be  the  subjects  of  discussion. 
Richard  K.  Berg, 
General  Counsel. 
S^tember  4, 1981. 

P^  Doc.  81 '26494  Rled  »-ie-M:  S:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1981 -Crop  Barley  Loan  and  Purchase 

Rates 

AGENCY:  Commodity  Credit  Corporation, 

USD  A. 

action:  Notice  of  determination  of  1981- 

crop  barley  loan  and  purchase  rates. 

summary:  This  notice  of  determination 
sets  forth  the  county  loan  and  purchase 
rates  applicable  to  the  1981  crop  of 
barley.  "The  county  loan  and  purchase 
rates  have  been  determined  in  order  to 
make  price  support  available  with 
respect  to  eligible  producers  of  1981- 
crop  barley  in  accordance  with  the 
Agricultural  Act  of  1949,  as  amended, 
(hereinafter  referred  to  as  the  "Act"). 
EFFECTIVE  DATE:  September  11, 1981. 
FOR  FURTHER  INFORMATION  CONTACT! 
Eloise  V.  Mauck,  (202)  447-7923. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  in  accordance  with  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  classified  as 
"not  major."  It  has  been  determined  that 
these  program  provisions  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more. 


The  title  and  number  of  the  federal 
assistance  program  to  which  tliis  notice 
applies  are:  Tide:  Commodity  Loan  and 
Purchases;  Number  10.051,  as  found  in 
the  catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  by  Office  of 
Management  and  Budget  Circular  ^  -95 
was  not  used  to  assure  that  imits  ol 
local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regiilatory  Flexibihty  Act  is  not 
applicable  to  this  notice  of 
determination  since  Commodity  Credit 
Corporation  (CCC)  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

Price  support  for  barley  is  made 
available  each  year  by  CCC  through 
county  Agricultural  Stabilizatioa  aad 
Conservation  Service  (ASCS)  office*. 
Price  support  for  each  crop  of  barley  to 
mandatory  at  a  level  which  is 
determined  in  accordanoe  with  the 
formula  prescribed  by  Section  105A  of 
the  Act  Section  105A  of  the  Act 
provides  that  loans  and  purchases  shaO 
be  made  available  to  producers  of  1981- 
-crop  barley  at  such  level  as  the 
Secretary  determines  is  fair  and 
reasonable  in  relation  to  the  le\'el  at 
which  loans  and  purchases  are  made 
available  for  com.  taking  into 
consideration  the  feeding  value  of 
barley  to  com  and  other  factors 
specified  in  Section  401(b)  of  the  Act 

Section  403  of  the  Act  provides,  in 
part  as  follows: 

Appropriate  adjustments  may  be  made  in 
the  support  price  for  any  commodity  for 
differences  in  grade,  type,  staple,  quality, 
location,  and  other  factors.  Such  adjustments 
shall,  so  far  as  practicable.  \x  made  in  cadi 
manner  that  the  average  support  price  for 
such  commodity  will,  on  the  basis  of  the 
anticipated  incidence  of  such  factors,  be 
equal  to  the  level  of  support  determined  at 
provided  in  this  Act  *  *  *. 

The  Secretary  has  determined  that  the 
1981 -crop  barley  loan  and  purchase  rate 
will  be  $1.95  per  bushel  and  has 
announced  such  rate  in  the  Federal 
Register  (46  FR  31451).  The  county  loan 
and  purchase  rates  determined  herein 
reflect  the  level  of  support  determined 
for  the  1981  crop  of  barley. 


45316 


Federal  Register  /  Vol.  46.  No.  176  /  Friday.  September  11.  1981  /  Notices 


This  no  ice  of  determination  also  sets 
forth  the  c  iscounts  applicable  to  the 
1981  crop  jf  barley. 
Accordingly,  die  individual  county 
I  urcheise  rates  and  discounts 
crop  of  barley  are  as 


loan  and 
for  the 
foIk>ws: 


19fl 


Determinations 

(a)  Basi^  loan  and  purchase  rates 
(counties) 


County 


AutBAMA 


AH  Coonttes 

All  Counties 

All  Countjes 


Alaska 

AniZONA 


AH  Counties .. 


Arkansas 
California 


Alameda 

Ap.ne 

A(t»dof 

Butte 

Calaveras 

Ckisa 

Contra  Costa.. 

El  Dorado 

Fresno 

Glenn.._ 

Humboldt 

Imperial  ..- 

Inyo 

Kern 

Kifigs 

Lalw 


Lassen _ 

Los  Angeles . 


Marm 

Manposa 

Mendoono.. 

Merced 

Modoc 


Monterey 

Napa..- 

Orange 

Placer 

Plumas 

Riverside  . 

Sacranienio 

San  Benito 

San  Bemaidino 


San  Oiego 
San  Francisco 
San  Joaquin ... 
San  Luis  Obispc 

San  Maleo 

Santa  Bartxn 
Santa  Clara .... 

Santa  Cna 

Sha«a 

Sierra. 


A«  Counties.. 


Rate 

per 

bushel 


$1.93 


225 


2.13 


1.93 


234 
M7 
^^0 
2  25 
2.30 
229 
231 
229 
2.2B 
2.86 
2.14 
2.2B 
2.1« 
2.29 
227 
2.24 
Z.U 
234 
2.30 
2.31 
228 
2.18 
2J0 
Z12 
226 
i29 
2.34 
2.27 
2.17 
2.29 
2.34 
226 
230 
2.34 
234 
234 
2.26 
2.31 
2.25 
2.30 
227 
214 
2.M 
2.12 
2.31 
2.29 
2JJ2 
228 
225 
226 
228 
2.29 
2.31 
228 
2.27 


2B1 
1.t3 


County 


Rate 

per 
bushel 


Delaware 


All  Counties.. 


All  Counties.. 


All  CountKS.. 


FLOfUO* 


GeOOQIA 


Kmmo 


Ada.— 

Adams 

Bannock 

Bear  Lake.. 
Beneoati.... 

Bingham 

Blaine 

Boise 

Bonner _ 

Bonneville .. 
Boundary... 

Bune...„ 

Camas 


Canyon 

CartMu 

Cassia ._ 

Clark _. 

Cteanvater .. 
Custer 


Elmora.. 


Franklin .. 
Fremont.. 

Gem 

Gooding. 

Idaho 

Jefferson.. 
Jerome... 
Kootenai.. 
Latah 


Lemhi. ..„ 

Lewis 


Lincoln 

Madison 

Minidoka 


Nez  Perce 

Oneida 

Owyhee 

Payette 

Power..- ; 

Shoshone 

TeloB _ -. 

Twin  FaMs _„„ 

Valley 

WastMglocL. 


Wght  SI  AvB- 


Alexander-. 

Cook 

Madison 


lUJNOIS 


SL  Clair . 

ay  Ottwr  CauMies 

Wght.  Si  Avg 


Indiana 


Alt  Counties.. 


Iowa 


Pottawattamie 

All  Other  Counties 
Wght  SI  Avg 


Kansas 


Leavenworth 

Wyandotte _.... 

All  Other  Countes.. 
Wghl  S)  Avg 

All  Counties 


KEMTWCKV 


East  Baton  Rotige.. 

Jefferson.- 

Orleans. 

St  Charles 


West  Baton  Rouge  _ 
Alt  Oltier  Coumies... 
Wght  St  Avg 


MAac 


AN  Counties- 


193 


1.94 


1.04 


2.00 
200 
2.00 
157 
2.06 
199 
200 
2.00 
^02 
197 
201 
1.99 
2.00 
2.00 
1.97 
1.99 
1.96 
2.05 
2.00 
2.00 
2.0 1 
1.97 
2.00 
2.00 
201 
197 
2.00 
206 
ZM 
1.96 
2.05 
2.00 
1.97 
2.01 
2.06 
2.00 
2.00 
200 
2.00 
1.94 
1.97 
2.01 
2.00 
ZJOO 
198 


1.99 
194 
1.98 
1.98 
1.89 
1.89 


1.89 

1.95 
191 
1.91 


1.96 
1.96 
192 
1.92 


1.90 


2.11 
2.11 
2.11 
2.11 
2.11 
1S4 
1.94 


t.n 


County 


per 
bushel 


Marviano 


Baltimore 

All  Other  Counties. 

Wght  St  Avg 


All  Counties  . 


Massachusetts 

MlCMGAN 


All  Counties.. 


Mnmesota 


Aitkin 

Anoka 

Becker.- 

BeRrami 

Benton 

Big  Stone... 
Blue  Earth.. 


Carlton 

Carver 

Cass 

Chippewa 

Chisago 

Clay 

Clearwater .... 
Cottonwood.. 
Crow  Wing... 

Dakota 

Dodge 

Douglas 

Faribault 

Fillmore 

Freetxxn 

Goodhue 

Grant 

Hennepin 

Houston 

Hubbard 

Isanti 

Itasca 

Jackson 

Kanatiec 

Kandiyohi 

Kittson 

Koochk:hing.. 


Lac  qui  Parte 

Lake  of  ttie  Woods- 

Le  Sueur 

Lincoln..™ „ 

Lyon _ 


McLeod 

Mahnomen- 
Marshall  

Martin 


Morrison.. 

Mower 

Murray 

NicolM... 
Nobles.- 
Norman... 
Olmsled.- 


Ottw  TaH.... 
Pennington.. 

Pine 

Pipestone 

Polk 

Pope 

Ramsey 

Red  Lake... 
Redwood..... 

Renville 

Rice 

Rock 

Roseau 

St  Loots 

Scott — .. 


ShertMims 

Sibley 

Steams_ 

Steele 

Stevens 

Swift 

Todd 

Traverse 

Wabasha. 


Wadena 

Waseca- - 

Washingia*... 


2.11 
19« 
1.93 


1.93 


185 


2i)4 
2.07 
1.89 
1M 

2sa 

1.94 
2.07 
2.05 
2.08 
2.08 
1.96 
2.01 
2.07 
1J7 
187 
2i)1 
2.00 
IM 
ZJSf 
1.95 
2.06 
2i>4 
2.07 
ZJN 
1.93 
2.08 
2.03 
1J3 
2.06 
2.00 
ZM 
Z.05 
2.04 
1.82 
1.97 
1.97 
1.92 
2.08 
1.96 
1.99 
M7 
1.87 
1.8^ 

zsa 

£05 
IM 
2JH 
2.06 
1.SB 

m 

1.96 
1.85 
2.07 
1.M 
1.8S 
2.08 
1.94 
1.85 
1.96 

tm 

1.SS 
ZJOt 

2.0S 
2.06 
1.92 
1.84 
208 
2.08 
2.07 
i07 
£03 
ZM 
1.98 
1.99 
1.96 

i.ge 

2jB7 
1J7 

208 
206 


Federal  Register  /  Vol.  46.  No.  176  /  Friday.  September  11.  1981  /  Notices 


45387 


County 


Rate 
per 

bushel 


Watonwan.. 

Wilkin 

Winona 

Wnght.. 


Yellow  Medicine.... 
Wght  SI.  Avg _. 


Mississippi 


All  Counties.. 

Buchanan 

Clay ~... 

Jackson 

St.  Louis 


Missoum 


All  Other  Counties.. 
Wght.  St.  Avg 


Montana 


Beaverhead .. 

Big  Horn 

Blaine 

Broadwater... 

Cartion 

Carter 

Cascade 

CtKXJteau  ..... 
Custer 


Daniels 

Dawaon 

Deer  l^jdge .. 

Fallon 

Fergus -. 

Flathead 


Gallatin... 
Garfield .. 
Glacier... 


Golden  Valley.. 

Granite 

Hill 

Jefferson 

Judith  Basin 

Lake...- 


Lewis  and  Clark.. 

Liberty 

Lincoln 

McCone _ 

Madison 

Meagher — 

Mineral __. 

Missoula 

Musselshell _. 

Park -.. 

Petroleuni  .„.. — 

Phillips 

Pondera 

Powder  River 

Powell 

Prairie 

RavatH 

Richland 

RoosevelL 


Rosebud 

Sanders 

Sheridan. 

Silver  Bow 

Stillwater 

Sweet  Grass.... 

Teton 

Toote 

Treasure......... 

Valley 

Wheatland 

Wibaux 

Yellowstone 


Wght.  St.  Avg.. 


Nebraska 


Douglas 

All  Other  Counties.. 
Wght.  St.  Avg 

All  Counties 


All  Counties.. 
All  Counties.. 
All  Counties.. 
Albany 


Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 


2.06 
190 
2  05 
2.08 
1.97 
1.87 


193 

1.95 
195 
1.95 
1.97 
1.93 
193 


1.89 
1.83 
1.79 
1.91 
184 
1  71 
1.87 
183 
1.73 
172 
1.73 
1.95 
1.71 
1.83 
200 
1.95 
1.79 
1.86 
1.84 
193 
1.82 
1.95 
1.84 
1.93 
1.85 
184 
2.00 
1.76 
1.95 
188 
1.97 
1.97 
1.83 
192 
1.81 
1.76 
1.85 
1.74 
1.95 
1.73 
1.92 
1.72 
1.70 
1.77 
1.97 
1.70 
1.95 
1.84 
1.87 
1.85 
1.85 
178 
1.76 
1.85 
1.71 
1.83 
1.84 

1.96 
188 
1.88 

2.13 


193 
193 
2.03 
2.11 


County 


Rate 

per 

bushel 


New  York  City 

All  Other  Counties.. 
Wght.  St.  Avg 


North  CAflouNA 


All  Counties.. 


North  Dakota 


Adams... 
Barnes... 
Benson.. 
Billings  . 


Bottineau 

Bowman 

Burke 

Burleigh 

Cass 

Cavalier 

Dickey 

Divide 

Dunn 

Eddy 

Emmons ... 

Foster 


Goklen  Valley.. 
Grand  Forks.... 

Grant 

Griggs 

Hettinger 

Kidder 

La  Moure 

Logan 

McHenry 

Mcintosh ......... 

McKenzie. 

McLean 

Mercer 

Morton „ 

Mountrail 

Neisoo _ 

Oliver 

Pembina 

Pierce ~. 

Ramsey 

Ransom __. 

Renville 

Rolette 

Sargent 

Shendan 

Sioux 

Stope 

Stark 

Steele 

Stutsman.. 

Towner. 

Traill 

Walsh 

Ward 

Wells 


Williams 

Wight.  St.  Avg.. 

All  Counties 


Ohio 


Oklahoma 


All  Counties.. 


Oregon 


Baker 

Benton 

Clackamas.. 

Clatsop 

Columbia... 

Coos 

Crook 

Curry.. 


Deschutes.... 

Douglas 

Giltiam 

Grant 

Harney 

Hood  River. 

Jackson 

Jeflerson. 


Josephine .. 

Klamath 

Lake 

Lane 

Lincoln 


Linn „ 

Malheur 

Marion 

Morrow 


211 
1.93 
1.93 


168 

1.81 

1.73 

166 

166 

166 

166 

1.72 

1.84 

1.75 

1.79 

1.66 

1.66 

1.76 

1  71 

177 

1.66 

1.81 

167 

1  78 

1.66 

1.75 

1.78 

175 

1.71 

176 

1.68 

1.70 

169 

1.69 

166 

178 

1.70 

1.79 

1.72 

1.75 

1.81 

1.67 

1  71 

1.83 

1.72 

1.69 

1.66 

166 

180 

1.79 

173 

1.81 

1.79 

168 

1.75 

1.66 

1.77 


1.87 


2.05 
2.10 
2.14 
220 
2.20 
201 
2  09 
199 
209 
2  03 
214 
209 
1.96 
216 
202 
2.12 
2.02 
2.02 
2.01 
2.09 
209 
211 
199 
2.12 
213 


Cowiiy 


Multnomah 

Poft 

Sherman 

Tillamook 

Umatilla 

Union - 

Wallowa 

Wasco _ 

Washington.—. 

Wheeler 

Yamhill 

Wght  St.  Avg.. 


Pemnstlvamm 


Phiadelphia.. 


An  Ottwr  Counties - 
Wght  St  Avg 


Rhooc  isuvn 


AH  Counties  . 


South  Cawoiwa 


Clianeston 

An  Other  Counbes. 
Wgtrt  St  Avg 


SouTM  Dakota 


Aurora 

Beadte 

Bennett 

Bon  Homme>i_ 
Brookings. __T_ 

Brown ;_ 

Brule 

Buffalo 

Butte 

Campbea 

Charles  Mix 

Ctok 

Clay 

Codington 

Corson 

Custer 

Davison 

Day 

Deuel 

Dewey 

Douglas 

Edmunds 

Fal  Rwer 

Fauk 

Grant 

Gregory 

Haakon 

Hamlin 

Hand 

Hanson 

Harding..— ...M 

Hughes 

Hutcfvnson. 

Hyde 

Jackson 

JerauM. 

Jones 

Kingsbury. 

Lake 

Lawrence 

LiT>coln 

Lyman. 

McCook 

McPfierson 

Marshall 

Meade 

Mellette 

Miner 

Minnenfttfia. 

Moody 

Penrvngtoa 

Perkins 

Roberts — 

Potter 

Santxjm 

Shannon 

Spank — 

Stanley 

SJIy 

Todd 

Tnpp 

Turner 

Union 

Walworth 

Yankton 

Ziebach 

Wght  St  Avg. 


X.1f 
t.10 


m 

m 
en 

CM 


tat 
««i 

tj» 
*m 

<« 
im 
tm 
tjt 

LIS 
1M 

•J« 
tjt 

UM 
1.71 

%m 

IM 

iji 

Mt 
ITI 
IM 

ijM 

IJ» 
US 

tm 
\m 
tm 
i«i 

tjt 
Iff 
tn 
in 

lA 

ij« 

IJM 
IM 

IM 
ITT 
IM 
l.7f 
IM 

IJ» 
IM 
IM 

tm 

ITI 
IM 
IM 

tn 
t.n 

ITI 
IM 
I.I« 
1.1* 
I.TS 
ITT 
IM 
IM 
l.l« 
IM 
ITI 
IM 
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Ccxmty 


(b)  Sche  dule  of  discounts. 


bushel 


Sriel>y_ 

Tennessee 

1.99 

M  Other  Coul 

ties 

1.93 

Wghl  St  Avg 

.  1.93 

Texas 

^1^ 

Galveston—,- 

i13 

Hwris 

2.13 

M3 

Nueces 

213 

San  Patrido ... 

2.13 

AN  Other  Couif 

bes 

1.97 

Whgl  St  Avg 
AK  Counties 

1.97 

UTAH 

2.03 

An  Counties..' 

VERMONT 

1.93 

OmsAfTiMik^  (1 

VmOMIA 

2.03 

Al  Other  Coui 

ies-. 

1.93 

Woht  St  Avo 

1  93 

Adwns 

Washwoton 

209 

Asotin-.. 

2.09 

Benton- 

2.11 

Chelan-.     ._. 

M3 

CIcMm 

1  99 

CIvk-..     

2.20 

Cotumtm.    .-. 

MO 

Cowlitz .. 

2.20 

2.08 

P^ny 

204 

Frw*tn 

2.10 

Garfield 

210 

Grant  _ 

2.09 

Grays  Haibor.. 

20S 

Island 

2.12 

Jelferson 

204 

King 

2.20 

ICftsap 

212 

Kittitas.. 

2.11 

Klickitat 

212 

Lewis 

2.13 

2.06 

Mason 

206 

Okanogan.-. 

207 

Pacific 

2oa 

Pend  OreiMe.-. 

2.02 

220 

San  Juaiv— . 

2  07 

SkagS... 

2  07 

Skamania 

214 

2  12 

206 

Stevens.. 

203 

213 

Wahkiakum 

216 

Walla  Wala.„. 

2.10 

Whatcom 

2  OS 

208 

Vakima 

210 

Wght  SI  Avg. 

2  08 

AH  Couities .-, 

WestVirqinia 

1  93 

Douglas 

Wisconsin 

200 

Al  Other  Coun 

OS 

1  90 

Wght.  St  Avg  . 

1  90 

All  Counties 

Wyomnq 

1  97 

Cents  per 
bushel 


(1)  Grade: 
A  US  No. 
(in  US.  No 
«MUS 
(iv)  US 

test  we^! 

plus  ad(ltional 

and  total 


.  I*. 


^ampla  gratle— on  the  factors  01 

It  and/ or  total  damaged  kernels 

discounts  lor  test  weight 

damaged  kernels. 


-4 

-8 

-20 


-32 


Cents  par 
bushel 

(A)  U.S.  Sample  grade  on  account  o( 
test  weight  (pounds): 

(1)  35.9  to  350 „  -1 

(i)  34.9  to  34.0 -2 

(3)  33.9  to  33.0 -3 

(4)  32  9  to  32.0 -4 

(5)  31 .9  to  31 .0 -5 

(fi)  30.9  to  30.0 -6 

(7)  29.9  to  29.0 -7 

(fl)  28.9  to  28.0 -8 

(S)  27.9  to  27.0 -9 

( ten  26.9  to  26  0 - 10 

( r  0  25.9  to  25.0 - 1 1 

(B)  U.S.  sample  grade  on  account  of 
total  damaged  kernels  (percent): 

(/)  10.1  to  11.0 -t 

ta  11.1  to  12.0 -4 

(J)  1^1  to  13.0 -6 

(4)  13.1  to  14.0 -8 

(5)  14.1  to  15.0 -10 

(0)  Each  percertt  over  IS -.  —5 

(2)  Special  discount— Garlicky: - _ -10 

(3)  Weed  control  discount  (wtiera  required  by 

1 1421.24): -10 

(4]  Other  factors.  Barley  grading  U.S. 
sample  grade  is  ineligible  for  warehouse- 
stored  loan  except  on  the  factors  of  test 
weight  and/or  total  damaged  kernels.  In  the 
event  quantities  of  barley  grading  U.S. 
sample  grade  are  delivered  in  satisfaction  of 
farm-stored  loan  obligations,  such  quantities 
will  be  discounted  on  the  basis  of  the 
schedule  of  discounts  as  provided  by  the 
Kansas  City  ASCS  Commodity  Office  for 
settlement  purposes.  The  schedule  will  also 
provide  discounts  for  certain  quality  factors 
not  speciHed  above  which  affect  the  value  of 
the  barley,  e.g.,  weevily,  ergoty,  stones,  etc. 
Such  discounts  will  be  estabhshed  prior  to 
loan  maturity  and  will  thereafter  be  adjusted 
from  time  to  time  as  CCC  determines 
appropriate  to  reflect  changes  in  market 
conditions.  Producers  may  obtain  schedules 
of  such  factors,  discounts  and  adjustments  at 
county  ASCS  offices  prior  to  their  loan 
maturity  dates  or  as  soon  thereafter  as 
practicable. 

(Sees.  4  and  S,  62  Stat  1070,  as  amended  (IS 
U.S.C.  714  b  and  c):  sees.  105A,  401. 63  Stat. 
1051,  as  amended  (7  U.S.C.  1444c  1421]] 

Signed  at  Washington  D.C.,  on  September 
3. 1981. 
C.  Hoke  Leggett. 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

|FR  Ooc  81-2BS20  Piled  9-10-81: 846  am| 
BILUNO  CODE  3410-05-M 


1981-Crop  Com  Loan  and  Purchase 
Rates 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Notice  of  determination  of  1981- 
crop  com  loan  and  purchase  rates. 

SUMMARY:  This  notice  of  determination 
sets  forth  the  coimty  loan  and  purchase 
rates  applicable  to  the  1981  crop  of  com. 
The  cotmty  loan  and  purchase  rates 
have  been  detemilned  in  order  to  make 
price  support  available  with  respect  to 
eligible  producers  of  1981 -crop  com  in 
accordance  with  the  Agricultural  Act  of 


1949,  as  amended,  (hereinafter  referred 
to  as  the  "Act"). 

EFFECTIVE  DATE:  September  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Fink.  (202)  447-7923. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  in  accordance  with  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  classified  as 
"not  major."  It  has  been  determined  that 
these  program  provisions  will  not  result 
in  an  annual  ei^ect  on  the  economy  of 
$100  million  or  more. 

The  title  and  niunber  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Title:  Commodity  Loan  and 
Purchases;  Number  10.051,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  commimity  development.  Therefore, 
review  as  established  by  Office  of 
Management  and  Budget  Circular  A-95 
was  not  used  to  assure  that  units  of 
local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
appUcable  to  this  notice  of 
determination  since  Commodity  Credit 
Corporation  (CCC)  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  pubhsh  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

Price  support  for  com  is  made 
available  each  year  by  CCC  through 
county  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  offices. 
Price  support  for  each  crop  of  com  is 
mandatory  at  a  level  which  is 
determined  in  accordance  with  the 
formula  prescribed  by  Section  105A  of 
the  Act.  Section  105A  of  the  Act 
provides  that  the  Secretary  shall  make 
loans  and  purchases  available  to 
producers  of  the  1981  crop  of  com  at  not 
less  that  $2.25  per  bushel,  and  at  such 
level  as  the  Secretary  determines  will 
encourage  the  exportation  of  feed  grains 
and  not  result  in  excessive  stocks. 

Section  403  of  the  Act  provides.  In 
part,  as  follows: 

Appropriate  adjustments  may  be  mads  in 
the  support  price  for  any  commodity  for 
differences  in  grade,  type,  staple,  quality, 
location,  and  other  factors.  Such  adjustments 
shall,  so  far  as  practicable,  be  made  in  such 
manner  that  the  average  support  price  for 
such  commodity  will,  on  the  basis  of  the 
anticipated  incidence  of  such  factors,  be 
equal  to  the  level  of  support  determined  as 
provided  in  this  Act  *  *  *. 

The  Secretary  has  determined  that  the 
1981-crop  com  loan  and  purchase  rate' 
will  be  $2.40  per  bushel  and  has 
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announced  such  rate  in  the  Federal 
Register  (46  FR  31451).  The  county  loan 
and  purchase  rates  determined  herein 
reflect  the  level  of  support  determined 
for  the  1981  crop  of  com. 

This  notice  of  determination  also  sets 
forth  the  premiums  and  discounts 
applicable  to  the  1981  crop  of  corn. 

Accordingly,  the  individual  county 
loan  and  purchase  rates  and  premiums 
and  discounts  for  the  1981  crop  of  com 
are  as  follows: 

Determinations 

(a]  Basic  loan  and  purchase  rates 
(counties). 


Rate 
County  per 

bushel 


Alabama 


All  Counties.. 


Arizona 


An  Counties .. 


Arkansas 


AD  Counties.. 


California 


All  Counties.. 


Colorado 


Baca 

Cheyenne- 
Kiowa. 


Kit  Carson.. 


Lincoln 


Logan 

Phillips 

Prowers 

Sedgwick 

Washington.. 
Yum* 


All  other  Counties.. 
Wght.  state  Avg 


Connecticut 


All  Counties.. 

All  Counties.. 

All  Counties.. 

All  Counties.. 

All  Counties.. 

Adams 

Alexander 

Bond „. 

Boone 

Brown 

Bureau 

Calhoun 

Carroll 

Cass 

Champaign.... 

Christian 

Clark 

Day 

Clinton 

Coles 

Cook 


Delaware 
Florida 


Georgia 


Idaho 


Ilunois 


Crawford 

Cumberland.. 

DeKalb 

DeWitt 

Douglas 

Du  Page 

Edgar 

Edwards 

Effingham 

Fayette 


S2  58 


26t 


253 


261 


2.44 
2.43 
243 
243 
246 
2.45 
243 
2.43 
2.43 
2.45 
242 
2.47 
2.44 


267 
2.61 
2.59 
2.59 
2.58 


245 
249 
247 
2.45 
246 
2.45 
247 
243 
2.48 
2.44 
2.46 
2.44 
2.45 
248 
2.44 
2.49 
2.44 
2.44 
245 
244 
2.44 
248 
2.44 
2.46 
2.45 
2.48 


County 


Rale 
per 

bushel 


Ford _.. 

Franklin 

Fulton „ 

Gallatin _. 

Greene 

Grundy , 

Hamilton 

Hancock 

Hanlin 

HeiKJerson.. 

Henry 

Iroquois 

Jackson 

Jasper 

Jefferson 

Jersey 

Jo  Daviess.. 

Johnson 

Kane 

Kankakee.... 

Kendall 

Knox 

Lake 

U  Salle 

Lawrence .... 
Lee _.. 


Livingslon 

Logan 

McOonough 

McHenry 

McLean „ 

Macon 

Macoupin — 

Madison „_ 

Marion 

Marshall 

Mason 

Masaac ~-~- 

Menard — 

Mercer __ 

Monroe 

Montgomery  .„.. 

Morgan „ 

Moultrie. - 

Ogle 

Peoria 

Perry 

Pian 

Pike 

Pope _ 

Pulaski 

Putnam „._____..„. 

Randolph 

RKhland _ „... 

Rock  Island 

StCWr 

Saline 

Sangamon  ..„.___._„ 

Schuyler 

Scott 

Shelby 

Startc 


Stephenson.. 

Tazewell 

Uraon 


Vermilion 

Wabash _.... 

Warren 

Washington 

Wayne ...._.. 

White 

Whiteside 


Will _, 

Williamson .. 
Winnebago. 
Woodford 


Wght  stats  Avg .. 


Indiana 


Adams.. 
Allen 


Bartholomew .. 

Benton 

Blackford 

Boone _ 

Brown „ 

Carroll 

Cass  .„ _ 

Clart( 

Clay 

Clinton 

Crawford 

Daviess  ..„.....» 


245 
247 
248 
2.47 
247 
2.48 
2.46 
245 
248 
245 
2.45 
245 
248 
2.44 
248 
247 
2.42 
2.48 
2.47 
246 
246 
246 
248 
245 
245 
2  45 
245 
Z*S 
246 
2  47 
244 
245 
2  47 
249 
246 
245 
246 
^49 
2.46 
2.U 
250 
2.46 
246 
244 
^44 
2.48 
249 
244 
246 
248 
249 
245 
2.49 
245 
244 
250 
247 
2.45 
246 
246 
2.45 
248 
2.42 
245 
248 
244 
246 
246 
2.50 
246 
246 
244 
248 
247 
2.43 
2.45 
2.45 


243 
243 
2.44 
2.45 
242 
2.40 
2.44 
2.43 
2.45 
2.47 
^42 
2.41 
2.47 
246 


COMtf 


Dearborn.. 
Oecatir.... 
De  Kat). . 
Delaware. 

Dubois 

EHian 

Floyd.. 


Fountain.. 
FranMin. 

Fiiton 

Gibson — 


Gram 

Greene.. 


Hancock.. 


Howard.. 


Hunttfiglon.. 
Jackson — 


Jasper. 
Jay 


Jefferson.. 


Johnson  — 

Kno» 

Kosciusko.. 


Lagrange .. 

Lake 

La  Porte..- 
Lawrence. 
Madison..- 

Manon 

Marshal  — 
Mann 


Morgan  _ 


Newton„ 

Nobis 

Or»o ....... 

Orange _ 

Owen 

Parke  _- 


Piw- 


Ponar.. 


247 
24« 
24 
241 
248 
245 
£41 
2.47 
•  242 
2  48 
248 
24T 
242 
244 
240 
2  41 
247 
241 
241 
241 
242 
248 
248 
H» 
247 
248 
£42 
248 
£48 
tMM 

vm 
tm 

tm 
tm 

241 

tm 

tm 
tm 
tm 
tm 


tm 

tm 
tm 
tm 

tm 


tm 


PulasM 

Pukiam 

Randolph-. 

Rvtey 

Rush. — .._ 
SL  Joseph- 
Scott 

Shelly 

Spencer...—. 


Siske- 

Steuben 

St*van 

S<«tzertand- 
Tfipecanoe.. 


Tplon- 

Ur>on 

Vanderburgh- 
Vermillion  

Vigo 

Wabash 

Warren 

Wamck „ 

Washington... 

Wayne. _ 

WaHs. 

While 


Whitley 

Wght  State  Avg . 


Adair.. 


Allamakee.- 
Appanoose - 


Audubon... 

Benton 

Black  Hawk. 
Boone — 


Bremer 

Bucfianan... 


Buene  Visla- 
Butler 


tm 


tm 
tm 
tm 

tm 
tm 


tm 
tm 
tm 
tm 
tm 
tm 
tm 


tm 
tm 
t.m 
tm 

tm 
tm 
tm 


tst 


tm 
tat 

tM 
t» 


tM 


45390 


Federal  Registm-  /  Vol.  46.  No.  176  /  Friday,  September  11.  1981  /  Notices 


County 


Rate 

per 

bushel 


Calhoun 

Cam» — 

Case -...- 

Cedar — 

Cerro  Gordo 

Cherokee 

Chickasaw.. 

Oaike 

Qay 

Claylon 

Clinton 

Crawford 

Dallas 

Oavis 

Decatur 

Oelawaro 

Des  Moines.. 

Dckinson 

[>jbuque 

Efiinwl 

Fayette..-,. — 

Hoyd 

Franklin 

Fremont 

Greene 

Grurtdy 

Guthne „ 

Hamilton 

Hancock 

Hardht „.. 

Harrison 

Henry _ 

Howard 

Humbotdl...-. 

Wa 

Iowa...- _, 

Jackson. 
Jasper  ..„ 
Jeltarson 
Johnson. 

Jones 

Keokuk— 
Kossuth.. 

Leei 

Um. 


Lucas -... 

Lyon 

Mactson 

Mahaska 

Marion „. 

Marshall 

Mills „. 

Mitchell 

Monona -. 

Monroe _.. 


Montgomery 

Muscalme 4- 

O'Bnen 

Osceola 


Page 

Palo  Alio 

Plymouth 

Pocahontas. 

Po* 

Pottawattamie 

Poweshiek 

nmggoW 

Sac 

Scott 

Shefcy 

Smux.. 

Story -. 

Tama — 

Taylor _ 

Union „... 

Van  Buran 

Wapello..— 

Warren  „ . 

Washington 

Wayne 

Webstar 


Wmnebago.-.....^. 

Winneshiek 

Woodbury.. 

Worth 

Wrigm... 


Wght  S«aM  Av| 


2.34 

237 

2.38 

2.41 

2.35 

233 

2.36 

2.39 

2.31 

2J7 

2.41 

2.38 

2.38 

2.41 

2.41 

238 

^41 

229 

2.39 

229 

237 

2.36 

23S 

241 

2.35 

2.37 

236 

235 

2.34 

237 

239 

2.41 

2.34 

2.32 

2.35 

239 

240 

238 

240 

2.40 

2.39 

2.40 

2.31 

i41 

238 

2.41 

2.39 

230 

2.37 

2.39 

2.38 

2.38 

2.40 

234 

2.38 

239 

2.40 

2.41 

2.32 

230 

2.42 

2.30 

2.34 

233 

2.37 

2.40 

238 

2.42 

23S 

2.41 

239 

2.32 

2.38 

2.38 

242 

2.40 

2.41 

2.40 

238 

240 

240 

2.34 

233 

2.35 

2.36 

234 

t.34 

2.37 


Andenon- 
Atchison.... 


2.47 
2.48 
2.38 


CounV 


Rate 

per 

bijshal 


Barter 

Barton 

Bourbon.. 

Brown 

Butler 

Chase 


Chautauqua 

Cherokee „„_._ 

Cheyenna-.„_„_„._ 

Oark 

Clay 

Ckxid 

Coffey 

Comaricfie ™. 

Cowley 

Cramrford  ..™__„ _. 


Decatur 

Dickinson  ....... 

Doniphan 

Douglas 

Edwards 

Bk 


Ellis. 
Ellsworth.. 

Finney 

Ford 

Franklin  _. 

Geary 

Gove 

Graham .... 

Grant 

Gray 

Greeley 

Greenwood. 

Hamilton 

Harper „ 

Harvey 

Haskell 

Hodgeman  .- 

Jackson „_ 

Jefferson 

Johnson 

Kearny 

Kingman. .„__ 

Kiowa 

Labette _._. 

Lane _._. 

Leavenworth.. 

Lincoln 

Linn __ 

Logan „. 

Lyon.. 


McPhersoo  _ 

Marion 

Marshall 

Meade 

Miami 

Mitchell _„ 


Montgomery  ..„_......_.. 

Moms 

Morton _ _ 

Nemaha  ...-....._.._._....„ 

Neosho _.___.._.„._ 

Ness 

Norton __„.„„.«.._• 

Osage 

Osborne 

Ottawa 

Pawnee „ „ 

PhiHips.. 
Pottswalomia... 

Pratt 

Rawlins. „.. 

Reno 

Republic 


Rioe.. 

Riley 

Rooks 

Rush 

Riisaell ... 


Saline 

Scott 

Sedgwick... 

Seward 

Shawnee... 
Stieridan.... 
Sherman ... 

Smith 

Stafford... 
S«anton..« 
Steven* 


2.41 
2.39 
2.49 
2.47 

^43 

2.43 

2.43 

2.49 

2.37 

2.41 

241 

2.41 

2.46 

2.41 

2.42 

2.49 

2.39 

2.41 

2.47 

2.49 

2.40 

2.43 

2.39 

2.40 

2.40 

2.41 

2.48 

2.43 

2.38 

2.38 

2.41 

2.41 

2.39 

^44 

2.40 

2.41 

2.41 

2.41 

2.40 

247 

2.49 

2.40 

2.50 

2.40 

^41 

240 

2.45 

2.39 

250 

2.40 

249 

2.38 

2.45 

2.41 

2.41 

2.45 

2.42 

249 

2.40 

244 

243 

2.42 

2.46 

2.47 

2.39 

2.40 

2.48 

239 

241 

240 

2.40 

2.46 

240 

2.38 

2.40 

2.42 

2.40 

245 

239 

239 

2.39 

241 

2.39 

242 

242 

2.47 

2.38 

238 

240 

2.40 

241 

24C 


County 


Rate 

per 

bushel 


Sumner... 
Thomas.. 
Trego.. 


Wabaunsee... 


Wallace 

Washington.. 

Wichita „ 

Wilson 

Woodson 


Wyandotte 

Wght  State  Avg . 


KeNTUOKV 


Ballard 

Boone _ 

Bracken „. 

Breckinridga...... 

Bullitt 

Campbell 

Can-on 

Crittenden  .._....„ 

Daviess 

Gallattn 

Hancock 

Heriderson 

Jefferson 

Kenton _„.. 

Lewis ™„_ 

Livingston 

McCracken  ..„„._ 

Mason „.._.. 

Meade ™_. 

Oldham 


Trimble ..„«.„... ., 

Union _..„..„ 

All  other  Counties.. 

Wght  State  Avg ., 


LOUtSIAIM 


All  Counties.. 


M  Countie* „..„ 


Ail  CounUet.. 
AH  Counties.. 


Marvland 
Massachusetts 


MCHtOAH 


Alcona 

Alger 

Allegan 

Alpena 

Antrim 

Arenac 

Baraga 

Bariy  .....„_, 
Bay.. 


Benzie . 

Berrien 

Branch _. 

Calhoun 

Cass 

Charlevoix _._ 

Cheboygan .. 


Chippewa „.„__.„ 

Clare 

Clinton „ . 

Crawford.. 

Delta 

Dickinson.. 

Eaton 

Emmet 

Genesee... 

Gladwin 

GogetM.. 

Grand  Traversa „„. 

Gratiot „ 


Houghton... 

Huroa 

kighaffl 

Ionia 


Iosco. 


Iron 

Isabella 

Jackson 

Kalamazoo.. 

Kalkaaka 

Kert 

Keweenaw.. 


242 

238 
23* 
245 
238 

244 

229 

2.4S 
246 
250 
242 


2S2 
251 
25* 
2.52 
253 
251 
2.52 
2.52 
2.52 
252 
252 
2.52 
252 
2.51 
251 
252 
252 
2.53 
2.52 
252 
2.52 
252 
254 
253 


257 
2.67 
261 
267 


2.40 
238 
240 
2.40 
240 
239 
238 
239 
238 
240 
245 
242 
240 
243 
240 
240 
238 
238 
239 
240 
238 
238 
240 
240 
240 
238 
238 
240 
237 
2.43 
2.38 
238 
240 
23* 
23* 
238 
237 
241 
241 
240 
238 
238 
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County 


Rata 

per 

bushel 


Uke 

Lapeer.. 


Uvingston... 


Mackinac.... 
Macomb  ...„ 
Manistee  ... 
Marquette... 
Mason 


Mecosta 

Menominee 

Midland 

Missaukee 

Monroe — 

Montcalm 

Montmorency ... 
Muskegon  ..„.„. 

r4ewaygo ... 

Oakland » 


Oceana 

Ogemaw 

Ontonagon.. 
Osceola....... 


Oscoda.. 


Otsego 

Ottawa 

Presque  Isle .. 
Roscommon.. 

Saginaw 

SI  Clair 

St  Joseph..... 

Sanilac 

Schook;raft.... 
Shiawassee ... 

Tuscola 

Van  Buren. — 


Washtenaw » 

Wayne..- 

Wexford 

Wghl  State  Avg .. 


Minnesota 


Aitkin „ 

Anoka 

Becker _ 

Beltrami 

Benton 

Big  Storw... 
Blue  Earth.. 


Caittoa... 

Carver 

Cast 

Chippewa 

Chisago 

Clay 

Cleanvater 

Cook 

Cottonwood .... 

Crow  Wing 

Dakota — 

Dodge 

Douglas — . 

Farit>ault 

Fillmore 

Freeborn 

Goodhue 

Grant 

Hennepin 

Houston 

Hubbard 

Isanti 

Itasca ~ 

Jackson 

Kanabec... 

Kandiyohi 

Kittson 

Koochiching... 
Lac  qui  Paris.. 
Lake 


Lake  ol  the  Woods... 

Le  Sueur 

Lincoln 

Lyon » 

McLeod..„ -..».„. 


Mahnomen 

Marshall 

Martin _ 

Mills  Lac* - 


Morrison.. 


2.39 
240 
2.40 
2.44 
2.41 
238 
2.38 
2.41 
239 
2.38 
239 
237 
238 
2.37 
239 
2.45 
2.37 
240 
239 
2.38 
2.41 
239 
239 
238 
2.38 
240 
240 
239 
240 
239 
2.37 
2.40 
242 
238 
2.38 
2.39 
2.37 
2.41 
2.42 
2.43 
2.39 
240 


231 
231 
229 
229 
2.31 
226 
2.30 
229 
2.31 
2.31 
229 
229 
231 
229 
229 
2.31 
227 
230 
231 
2.31 
230 
2.29 
233 
2.30 
231 
2.29 
231 
2.33 
229 
2.31 
2.31 
228 
231 
2.30 
229 
231 
226 
2  31 
2.29 
2.31 
2.25 
2.26 
231 
229 
2.29 
3.28 
2.31 
2.31 
2.30 


County 


Rate 

per 

bushel 


Mower 

Murray 

Ncollel..., 
Nobles... 
Norman .. 
Olmsted.. 


Otter  Tail 

Pennington... 

Pine 

Pipestone 

Polk. 

Pope „. 

Ramsey 

Red  Lake 

Redwood 

Renville 

Rico 

flock 

Roseau -. 

St  Louis — 


Scott ™ 

Sheibume.. 

Sibley 

Steams 

Steele 

Stevens 

Swift 

Todd 

Traverse 

Wabasha.... 

Wadena 

Waseca 


Washington 

Waton  van...-.-.-... 
Wilkin 


Wright -, 

YeHow  Medicine... 
Wght.  State  Avg .. 


Mississippi 


All  counties.. 


Missouri 


Adair 

Andrew „ 

Atchison _... 

Audrain 

Barry „„ — 

Barton 

Bates 

Benton »„_. 

Bollinger 

Boone 

Buchanan 

Butler 

Caldwell 

Callaway 

Camden 

Cape  Girardeau.. 

Canon 

Carter 

Cass 

Cedar 

Chariton 

Christian 

Clark „ 

Clay 

Clinton 

Cole — . 

Cooper .. 

Crawford... 

Dade 

Dallas 

Daviess .. 
Oe  Kalb.. 

Dent 

Douglas.. 


Dunklin .. 

Franklin .. 

Gasconade 

Gentry 

Greene 

Grundy 

Harrison 

Hemy 

Hk;kory 

Holt 

Howard _ 

Howell 

Iron 

Jackson 

Jasper 


2  32 
227 
230 
228 
229 
232 
229 
229 
231 
227 
229 
229 
231 
229 
228 
230 
231 
228 
229 
231 
231 
2.31 
2.31 
230 
230 
228 
228 
230 
226 
231 
230 
230 
231 
228 
228 
232 
2  31 
227 
229 


2.57 


244 

2.48 
245 
248 
251 
2.47 
2.48 
246 
2  3 
245 
2.49 
249 
2.49 
246 
2.47 
248 
2.46 
249 
2.49 
248 
247 
251 
2.43 
2.49 
2.49 
246 
244 
248 
248 
249 
247 
247 
249 
253 
249 
2.48 
246 
245 
249 
2.46 
2.45 
2.47 
247 
246 
245 
2.53 
2.48 
249 
248 


Cotfur 


Jefferson.. 


Kno« — 

Laclede .... 
Lafayette.. 


Lewis _ 

Lincoln ... 

Unn „. 

Uvingston -.«_ 
McOonaW...- 

Macon 

Madson 

Manes 

Marion „ 

Mercer 

MissKSipp>-._ 
Moniteau -....« 

Monroe _ 

Monlgomeiy. 

Morgan 

New  Madrid- 

Nowton .«H 

Nodaway..-. 

Oregon ._ 

Osage „ 

Oi»* _ 


tm 
tm 
tm 
tm 
tm 
tm 
tM 
tm 
tm 
tm 
tm 
tm 
tm 
tm 
tm 
tm 
tm 
tm 
tm 
tm 


tm 
tm 


tm 


Phelps .... 

Pike. 

Plane 

fdk- 

Pulaaki- 

Putnam. ____________ 

Raas 

R»>dolph 

Ray. -  

Reymkls 

R«»ey 

St  Chale* 

St  Oar 

St  FrarxxM 

Sle  Geneviewe 

St  Louis 

Sakne  _ 

Schuyler 

SooOand 

Scott 

Shannon 

Shelby 

Stoddanl 

Stone 

Stdivan 

Taney -,  ,, 

Texas. 

Vernon „__ 

Wwren 

Washington 

Wayne 

Webster 

Worth 

WrigW 

Wght  State  Avg 

WaWTANA 

All  counties 


Adams    

Anlekipe 

Arthur 

Banner 

6lai.ie - 

Boone _ 

BoK  Butte.. 

Boyd. 

Brown 

Buflak).. — 

Burt 

Butler 

Cass 

Cedar 

Chase 

Cherry _. 

Cheyenne.. 

Clay _ 

Colfa« 

Cuming — 

Custer 

Dakota 


tm 


tm 
vm 


tm 
tm 


tm 
tm 
tm 

tm 
t» 


tm 

251 

tm 
tm 
tm 
tm 
t%% 
tm 
ts\ 
tm 


tm 

tv 
tsi 
tat 
tm 
tm 
tsr 
tm 

tM 

tm 
tat 
tm 
tm 

tM* 


tm 


tm 
tm 
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County 


Rata 
per 

buahol 


Dawes    -..™™ 

2.40 

Dawson  ...«. 

2.33 

Deoel._.    

2.40 

Oxon 

2.35 

Dodge 

2.40 

2.42 

Dund^ _ 

Fjlknors ... 

^3s 

2.40 

FrapUn  

237 

Frontar 

2  35 

Fumas 

2.36 

Gage ... 

Garden... 

2.43 
238 

GartieW.... 

2.34 
2.35 

G'aM 

2.37 

Greeley.......    .- 

2.36 

Han  -     

236 

Hamdton „ 

230 

2.37 

2.35 

HrtctKock-     .. 

2.35 

Hon 

2.34 

Hooktf .-. 

2  35 

Howard  

236 

JeHerson 

2.42 

243 

2.36 

Keiiri . 

^38 

Keya  Paha 

233 

KKTibal  . 

242 

KnoK 

2.35 

2.41 

Lincoln _. 

2.35 

2.S4 

Loup _.. 

233 

2.35 

Madeon 

2.37 

Menick 

2.36 

Morrill 

242 

Nanoe _ 

2.37 

Nemtfw 

2.43 

Nuckolls 

2  39 

0«oe ._ 

242 

244 

PerWns 

237 

Phelpa 

236 

Pierce _. 

2.37 

Plane _ 

236 

Polk. 

236 

Red  WiHow 

2  35 

Rk:hardsan 

245 

Rock __ 

233 

Se*w 

2.41 

Sarpy 

2.40 

Saurxjers.. 

240 

ScoMs  Bluff 

242 

Seward... 

240 

SIrandan 

2.38 

Sherman ..    

234 

242 

Stanton. 

239 

Thayer . 

2  40 

234 

239 

Valley 

234 

Washington. ,. 

242 

Wayne 

2J7 

Webster 

2.37 

Wheeler.... 

236 

York 

236 

Wght  State  Av9 
All  countee 

2  37 

Nevada 

262 
2.67 

All  couniea 

New  Hmipshme 

All  oouniea- 


C(«iy. 


New  Jersey 


New  Mexico 


Hardkig. 

Lea. 

Quay.. 


RooseveR 

Union... 

Al  other  oounka 


Wghl  StaM  Avg 


2.63 


2.53 
2.53 

253 
253 
253 
253 
2.60 
2.55 


County 


Rate 
per 

bushel 


New  YORK 


All  countlea.., 


North  CAitouNA 


AH  couiTliea.. 


AH  countle*. 

North  Dakota 

OHM) 

Adams «.__ .... 

Allno           

Ashland „.„...„ 

Ashtabula 

Athens.. 

Auglaize . 

Belmont ™™ 

Brown 

Butler 

Carroll _„_„. 

Champaign..... _.. 

Clark 

Clermont  ...__„„....__ 

Clinton 

Colunil)iana.......~. 

Coshocton „_ 

Crawford .. 

Cuyahoga....... 

Darke .. 

Defiance 

Delaware _«.„ 

Erie 

Fairflekl- 
Fayetta.. 


Franklin 

Fulton 

Gallia 

Geauga 


Greena. 
Guernsey.. 
Hamilton... 
Hanoocfc.... 


Hardin..... 
Harrison. 


Highland.... 

Hocking 

Holmes 

Huron. 

Jackson.... 
Jefferson..., 
Knox 


Lake- 


LkAing. 
Logan.. 
Lorain.. 
Lucas.... 


Madison.. 
Mahoning.. 

Marion 

Madhw 

Meigs- 


RfiorovT  >*«**  II  ■■■,! 

Miami.... _ 

Monroe _. 

Montgomery., 

Morgan 

Morrow 

Muskingum ... 

NoWe 

Ottawa 

PauWing 

Peny __ 

PkAaway ., 

Pike „ 

Ponaga 


Preble.. 

Rehland... 

Ross 

Sandusky.. 

Sckito 

Seneca 

Shefey 

Stark 

Summtt.... 

Trumbull __ 

Tuscarawaa 

Union 

Van  Wert 

Vinlon 


2.62 


2.60 


2.33 


246 

2.45 

2.48 

2.55 

2.51 

2.44 

253 

248 

2.45 

252 

2.44 

2.44 

2.47 

246 

255 

249 

2.46 

251 

2.43 

244 

245 

247 

247 

2.45 

2.44 

2.46 

2.49 

253 

244 

251 

2.46 

246 

2.45 

253 

246 

246 

248 

249 

2.47 

2.46 

254 

246 

2.53 

2.49 

2.46 

2.45 

248 

2.48 

244 

2.55 

246 

250 

250 

243 

2.44 

2.54 

2.44 

251 

246 

249 

252 

248 

244 

2.49 

2.45 

2.47 

^S3 

2.44 
245 

2.46 

246 

246 

246 

246 

244 

252 

2.51 

255 

251  ■ 

2.45 

2.44 

248 


County 


Rata 

per 

bushel 


Warren 

Washington...^... 

Wayne 

Williams ,„. 

Wood „ 

Wyandot 

Wght.  Slate  Avg ., 


Okiahoma 


Beaver 

Beckham.. 
Cimarron.. 
EHis 


Harmon 

Harper 

Roger  Mills 

Texas 

AH  other  counties 


Oregon 


Wght  Slate  Avg . 
All  counties 


All  counties.. 
All  counties.. 

All  counbes. 


Pennsylvania 
Rhode  isuwo 


South  Caroun* 
SotjTH  Dakota 


Aurora. 
Beadle.. 


Benttett _ 

Bon  Homma.. 

Brookings 

Brown- 

Bnjie.... 

Buffalo 


Butte 

Campbell.. 
Charles  Mix . 

Ctafk 

Clay 

Codington... 

Corsoa. 

Custer 

Davison 

Day 

Deuel 


Dewey 

Douglas.. 


Edmunds 

Fall  River 

Fau* 

Grant 

Gregory 

Haakon 

Hamlin 

Hand 

Hanson 

Harding. 

Hughes 

Hutchlnaoa... 

Hyde 

Jackson 


JerauM., 


Jonea 

Kingsbury, 

Lake 

Lawrsnoa 

Lincoln „„ 


Lyman 

McCook 

McPherson. 

Marshall 

Meade 


Melletta.. 


Miner 

Minnehaha... 

Moody 

Pennington... 

Perkins 

Potter 

Roberts 

Sanborn 

Shannon ., 

Spink 

Stanley 

Sully 

Todd 


Tripp.. 


2.46 
2.53 
£.50 
2.45 
2.4« 
£46 
2.46 


8.4T 

2.61 
2.46 
2.4» 
2.91 
2.47 
2J>1 
2.48 
2.53 


2.48 
2.58 


2.62 
167 

2.60 


2.2S 

2.25 
tM 

Z£» 
2.2S 

2.25 
2.25 
2.25 
2.31 
2.27 
2.27 
2.25 
2.32 
2.25 
2.29 
£35 
226 
2.25 
2.25 
2.28 
2.28 
2.26 
238 
2.28 
2.25 
2.27 
2.29 
2.25 
£25 
2.38 
2.31 
2ZT 
2.26 
2.26 
230 
225 
2.29 
2.25 
2.27 
2.31 
2.30 
2.27 
2.27 
2.26 
2.25 
230 
2.20 
2.26 
2.28 
2.27 
232 
2.29 
228 
2.25 
£26 
2.35 
2.25 
£29 
£27 
2.30 
2.28 


Federal  Register  /  Vol.  46.  No.  176  /  Friday.  September  11.  1981  /  Notices 


45393 


County 


Turner 

Union 

Walworth.. 
Yankton... 
Ziebadi . ... 


Wghl.  State  Avg.. 


Tennessee 


All  Counties.. 

Armstrong 

Bailey -.... 

Briscoe 

Carson 

Castro 

Childress....- 
Cochran  


Collingsworth.. 

Cottle _. 

Crosby „. 

Dallam „.. 

Deal  Smith 

Dickens 

Donley 

Floyd -... 

Gray 

Hale 

Hall 

Hansford 

Hartley ..„ 

Hemphill.. 


Hockley 

Hutchinson... 

King 

Lamb 

Lipscomb  — 

Lubbock 

Moore „ 

Motley _ 

Ochiltfee 

OMham 

Parmer 

Potter 


Randall 

Roberts .... 
Sherman.. 
Swisher .... 
Wheeler.... 


All  other  Counties.. 
Wght  State  Avg .... 


UTAH 


All  Counties.. 


VERMONT 


Al  Counties.. 


Virginia 


AH  Counties.. 


Washington 


All  Counties.. 


WEST  Virginia 


Ail  Counties.. 


Wisconsin 


Adams.... 
Ashland.. 
Barron  ..„ 
Boylield.. 


Buffalo  » 


Bunwtt 

CalumenL.. 
Chippewa.. 

Clark 

Columiba... 


Crawford.. 

Dane 

Dodge 

Door 

Douglas... 


Dunn.. 

Eau  Claira. 

Fkxence 

Fond  du  Lac.. 

Forest 

Grant -._.. 

Green .. 


Green  Loks. 
Iowa — 


Rate 

per 

bushel 


Iron ......... 

Jackson.. 


2.29 
2.32 
228 
2.30 
2.30 
2.27 


2.56 

251 
251 
2.51 
2.51 
2.51 
2.52 
2.53 
2.52 
2.53 
2.53 
2.51 
2.51 
2.53 
2.52 
2.51 
2.51 
2.51 
252 
2.51 
2.51 
2.51 
2.53 
i51 
2.53 
2.51 
2.51 
2.53 
2.51 
£53 
2.51 
^.5^ 
2.51 
2.51 
2.51 
2.51 
2.51 
2.51 
2.52 
2.58 
2.53 


2.61 


2.87 


2.61 


2.56 


2.60 


2.37 
2.37 
2.3S 
2.34 
2.39 
2.34 
2.33 
2.39 
2.35 
2.37 
£41 
2.37 
2.43 
2.43 
£40 
2.32 
2.35 
2.35 
£39 
£41 
£39 
£39 
£43 
2.41 
£43 
2.38 
£35 


Courtly 


Rate 

per 

bushel 


Jefferson 

Jurieau — 

Kenosha 

Kewaunee — 

La  Crosse 

Lafyetta 

Langlade 

Lirtcoln „_.. 

Manitowoc ... 

Maratfion , 

Marinette 

Marquette 

Menominee.. 

Milwaukee 

Monroe 

Oconto _ 

Oneida 

Outagamie .» 

Ozaukee 

Pepin — 

Polk _ 


Portage.. .., 

Price 

Racine 

Rk*!and... 

Rock 

Rusk 

St  Croix... 

Sauk 

Sawyer.. 


Shawano — 

S^teboygan 

Taylor 

Trempealeau  ..... 

Vernon 

VHas 

Walworth 

Washburn. 


Washington.., 
Waukesah.... 
Waupaca.. 


Waushara.... 
Winnet>ago.. 
Wood 


Wght  State  Avg . 


Wyoming 


AH  Counties.. 


£44 

£37 
£46 
£40 
2.34 
£42 
2.39 
2.38 
£40 
£38 
£39 
£39 
£39 
2.44 
2.35 
£39 
£39 
2.38 
2.42 
2.34 
£33 
£38 
2.37 
£46 
£40 
£44 
£36 
2.34 
£40 
£36 
239 
£40 
£37 
£34 
2.35 
£39 
£45 
£35 
£43 
£44 
£39 
£39 
£39 
£37 
2.40 


£49 


(b]  Schedule  of  premiums  and 
discounts. 


Cents 

pet 

bushel 


(1)  Premiums— do  not  apply  to  sample  grade  com 
(percent): 

(i)  Moisture: 

(A)  14.6  through  15.0 - +8 

(B)  14.1  through  14.5 +3 

(C)  14.0  or  less - -* 

(li)  Broken  com  and  foreign  tnatenal  £0  or 

less. _ +2 

(2)  Discounts: 

fi)  Class— mixed  com -2 

(iO  Test  weight  per  bushel  (pounds): 

(A)  53.0  through  53.9 - 1 

(B)  52.0  through  52.9 '■ -* 

(0)51.0  through  51.9 -« 

(D)  50.0  through  50.9 -• 

(E)  49  0  through  49.9 -• 

(iiQ  Total  damage  (percent): 

(A)  5.1  through  6.0 -' 

(B)  8.1  through  7.0 -8 

Ov)  Heat  damage  (percent):  .21  through  .50  —  -1 
(v)  Broken  com  and  foreign  material  (per- 
cent): 3.1  through  4.0 _ - -2 

(3)  Weed  control  laws  (discount  where  required  by 
11421.15) -IO 

(4)  Other  factors.  Com  exceeding  limits 
shown  on  foregoing  schedule  or  com 
containing  in  excess  of  15.5  percent  moisture 
is  not  ehgible  for  loan.  In  the  event  quanhty 
of  com  exceeding  limits  shown  are  delivered 
in  satisfaction  of  loan  obligations,  such 
quantities  will  be  discounted  on  the  basis  of 


the  schedule  of  discounts  as  provided  by  th« 
ASCS  Kansas  City  Commodity  Office  for 
settlement  purposes.  That  schedule  will  also 
provide  discounts  for  certain  quantity  factora 
not  specified  above  which  affect  the  value  of 
com  e.g.,  sour,  stones,  weevily,  etc  Such 
discounts  will  be  established  prior  to  loan 
maturity  and  will  thereafter  be  adjusted  from 
time  to  time  as  CCC  determines  appropriate 
to  reflect  changes  in  market  conditions. 
Producers  may  obtain  the  schedule  of  such 
factors,  discounts  and  adjustments  at  county 
ASCS  offices  prior  to  their  loan  maturity  date 
or  as  soon  thereafter  as  practicable. 
(Sees.  4  and  5,  62  Stat  107a  as  amended  (15 
U.S.C.  714b,  714c);  sees.  105a,  401.  63  Stat 
1051,  as  amended  [7  U.S.C  1444c  1421)) 

Signed  at  Washington.  D.C,  on  September 
3,1981. 

C  Hoke  Leggett. 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc  81-26519  Filed  S-10.81. 8:4$  am| 
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1981-Crop  Oats  Loan  and  Purchase 
Rates 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Notice  of  determination  of  1961- 

crop  oats  loan  and  purchase  rates. 

SUMMARY:  This  notice  of  determination 
sets  forth  the  county  loan  and  purchase 
rates  applicable  to  the  1981  crop  of 
barley.  The  county  loan  and  purchase 
rates  have  been  determined  in  order  to 
make  price  support  available  with 
respect  to  eligible  producers  of  1961- 
crop  oats  in  accordance  with  the 
Agricultural  Act  of  1949,  as  amended 
(hereinafter  referred  to  as  the  "Act"). 

EFFECTIVE  DATE:  September  11. 1961. 

FOR  FURTHER  INFORMATION  CONTACn 

C.  G.  Ware,  (202)  447-7923. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  in  accordance  with  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  classified  as 
"not  major."  It  has  been  determined  that 
these  program  provisions  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Title:  Commodity  Loan  and 
Purchases;  Number  10.051,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development  Therefore, 
review  as  established  by  Office  of 
Management  and  Budget  Circular  A-95 
was  not  used  to  assure  that  units  of 
local  government  are  informed  of  this 
action. 
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It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  Commodity  Credit 
Corporation  (CCC)  is  not  required  by  5 
U.S.C.  55^  or  any  other  provision  of  law 
to  publisi  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  onthis  notice. 

Price  sf  pport  for  oats  is  made 
available!  each  year  by  CCC  through 
county  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  offices. 
Price  support  for  each  crop  of  oats  is 
mandatory  at  a  level  which  is 
determined  in  accordance  with  the 
formula  nrescribed  by  Section  105A  of 
the  Act.  Section  105A  of  the  Act 
provides  hat  loans  and  purchases  shall 
be  made  available  to  producers  of  1981- 
crop  oats  at  such  level  as  the  Secretary 
determines  is  fair  and  reasonable  in 
relation  tp  the  level  at  which  loans  and 
purchase^  are  made  available  for  com, 
taking  intjo  consideration  the  feeding 
value  of  dommodity  in  relation  to  com 
and  othen  factors  specified  in  Section 
401(b)  of  |he  Act. 

Sectioni  403  of  the  Act  provides,  in 
part,  as  follows: 

Appropriate  adjustments  may  be  made  in 
the  support  price  for  any  commodity  for 
differenced  in  grade,  type,  staple,  quality, 
location,  a^d  other  factors.  Such  adjustments 
shall,  so  fat'  as  practicable,  be  made  in  such 
manner  thit  the  average  support  price  for 
such  commodity  will,  on  the  basis  of  the 
anticipated  incidence  of  such  factors,  be 
equal  to  the  level  of  support  determined  as 
provided  in  the  Act  *  *  *. 

The  Secretary  has  determined  that  the 
1981 -crop  oats  loan  and  purchase  rate 
will  be  $1  24  per  bushel  and  has 
announcejd  such  rate  in  the  Federal 
Register  (46  FR  31451).  The  county  loan 
and  purcHase  rates  determined  herein 
reflect  tha  level  of  support  determined 
for  the  1911  crop  of  oats. 

This  notice  of  determination  also  sets 
forth  the  |  remiums  and  discounts 
applicablii  to  the  1981  crop  of  oats. 

Accordi  ngly,  the  individual  county 
loan  and  purchase  rates  and  premiums 
and  discounts  for  the  1981  crop  of  oats 
are  as  fol  ows: 

Determlni  iliona 

(a)  Basi:  loan  and  purchase  rates 
(counties), 


AH  Counke*.. 


De«a 

Fairt)ank« 

GlenaUen 


County 


Rata 

per 
busM 


$1.37 


1.01 
1.00 
1.07 


County 


All  Counties 


Caufornia 


COtOBAOO 


All  Counts 

All  Counties 

All  Counties 


At  Counties.. 
All  Counties.. 
All  Counties.. 


Connecticut 

Delaware 

Florida 

Georgia 


Idaho 


kXINOIS 


Adams 

Alexander.. 

Bond 

Boone 

Bnyin _ 

Bureau 

Caltioun 

Carroll _.. 

Ui» 

Champaign.. 

Ctinstian 

Clark _. 

Clay 

Ointon 

Coles _. 

Coo* 


Crawrford _ 

Cumt>ertand„ 

De  Ka* 

Oe  Witt 

Douglas  „ 


Du  Page . 

Edgar 

Edwards 

Elfmgtam 

Fayette ___. 

Ford 

Franklin 

Fulton „ 

Gallatin 

Greene _ 

Grundy „ 

Hamilton 

Hancock 

Hardin 

Henderson 

Henry 

Iroquois 

Jackson 

Jasper 

Jellerson 

Jersey 

Jo  Daviess 

Johnson 

Kane 

Kankakee. .___. 

Kendall 

Knox 

Lake.. 
la  Salle . 
Lawrence ... 

Lee 

Livingston 

Logan 

McOortough.. 

McHenry 

McLean _ 

Macon 

Macoupin 

MadisoN .».«. 


Rate 
.  per 
bushel 


Homer 

_           1.04 

Kenai-SoMoma... 

„__          1.09 

Pfilmer    .,.._ 

113 

Talkeetna.. 

1.13 

Wght  State  Avg  ..„. 
AH  Counties 

ARIZONA 

107 

1.44 

An  Counties 

Arkansas 

1.34 

1.46 
1.34 
1.38 

1.38 

1.40 
137 
1.34 


1.27 
1.30 
1.28 
1.27 
1.27 
1.27 
1.28 
1.27 
1.27 
1.28 
1.27 
1.30 
1.29 
1.29 
128 
1.31 
131 
1.29 
1.27 
1.27 
1.28 
128 
1.29 
1.32 
129 
1.28 
1.28 
130 
1.27 
1.32 
1.28 
1.27 
1.31 
1.27 
1.31 
127 
1.27 
1.29 
1.30 
1.30 
1.30 
1.28 
1.27 
1.30 
1.27 
129 
1.27 
127 
1.29 
1.27 
1.32 
1.27 
127 
1.27 
1.27 
1.27 
1.27 
1.27 
1.28 
1.28 


County 


Rate 

per 

bushel 


Manon _. 

Marshall 

Mason 

Massac 

Menan) 

Mercer 

Monroe _... 

Montgomery .. 

Morgan 

Moultne.... 

Ogle 

Peoria 

Perry 

Piatt 

Pike 

Pope 

Pulaski 

Putnam 

Randolph .. 
Richland.... 


Rock  Island ..... 

St.  Clair __ 

Saline ». 

Sangamon 

Schuyler 

Scott 

Shelby 

Stark 

Stephenson.... 

Tazewell 

Union _.„., 

VetTDiliion 

Wabash „. 

Warren „..„, 

Washington.-™ 

Wayne 

White 

Whiteside _.., 

Will _„ 

WHhamson 


Winnebago 

Woodford 

Wght.  Stale  Avg . 


Adams.. 
Allen 


Indiana 


Bartholomew ... 

Benton 

Blackford 

Boone 

Brown 

Carroll 

Cass -„...„ 

Clark 

Ctay 

Clinton.- 

Crawford .._ 

Daviess 

Deartxirn 

Decatur 

De  Kalb 

Delaware 

Dubois 

Elkhart.. 

Fayette.. 

Floyd... 

Foun' 

FranI'    ,, 

FuHon .... 

Gibson... 

Grant 

Greene.. 


Hamilton ...... 

Hancock 

Hamson 

Hendricks .-...-. ......._ 

Henry _ 

Howard 

Hurrtmglon 

Jackson 

Jasper _.„.„_...„.„.„.._.„, 

Jay _ _ _..., 

Jefferson „ 

Jermings __„...__.._.._._...„_., 

Johnson ™„™...„_„„. 

Knox „., 

Kosckisko 

Lagrange 

Lake 

La  Porte _„ 

Lawrence „__ 

Madison „ 


1.29 
1.27 
1.27 
1.30 
1^7 
1.27 
1.30 
1.28 
1.27 
1.27 
1.27 
1.27 
1.30 
1.27 
1.27 
1.31 
1.30 
1.27 
1.30 
1.30 
1.27 
1.30 
1.31 
1.27 
1.27 
1.27 
1.27 
127 
1.27 
1.27 
1.30 
129 
1.32 
127 
1.30 
1.31 
1.32 
1.27 
1.30 
1.30 
1.27 
1.27 
1.27 


138 
1.36 
1.36 
133 
1.35 
1.34 
1.36 
1.34 
134 
1.37 
1.34 
1.34 
1.36 
1.38 
1.38 
1.36 
136 
1.35 
1.36 
1.36 
135 
1.36 
1.33 
1.37 
1.35 
1.36 
1.35 
1.36 
1.35 
135 
1.36 
1.34 
1.35 
135 
1.35 
1.38 
1.33 
1.38 
1.38 
137 
1.34 
1.36 
1.38 
1.36 
1.34 

r.M 

1.36 
1J6 
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County 


Rale 
bushel 


Monroe 

Montgomefy .. 
Moigan... 


ONo. 

Orange.. 
Owen—. 


Psny~ 

Pka... 


Posey.... 
PmasW... 
niCnam.. 


Ripley.. 
Rush.... 


St  Joseph.. 
Scott..— ..« 
Shelby 

OPOvlCvf  -  •  >  •  •  a  I 


Starke.. 

Steuben 

SuDlvan 


Switzerland.. 
Tippecanoe.. 

Tipton 

Union 


Vanderburgh.... 

Vermillion ~ 

Vigo 


Warren 

Wanick 

Washingten.. 

VMyne 

Wj* 


Wtite 

Whitley , 

vvght  State  Avg ., 


lOVM 


Adair 

Adams- - 

Allamakee 

Appanoose ....» 

Audubon... » 

Benton 

Black  Hawk .... 

Boone 

Bremer _ 

Buchanan... 

Buena  Vista 

Butler 

Cilhoun 


Carroll.. 


Cass 

Cedar » 

Cerro  Gordo 

Cherokee _.« 

Chickasaw 

Oarke 

Clay 

Oaylon — . 

CSnion w.H... 

Crawiord.. 


Davis.. 


Dacatur. 


Delaware 

Des  Monies ... 

Dickinson 

Dubuque 


Enwnet.. 
Fayaoa- 
Floyd... 


FrankHn ... 
Fremont.. 
Greene.... 

Grandy 

Guthrla.... 
Hamilton.. 
Hancock.. 
Hardin 


Howard 

HumboWt.. 


1.34 
1.3S 
1.S6 
1.35 
1.36 
1.34 
1.34 
1.39 
1.35 
1.38 
1.36 
^J34 
1.33 
1.36 
1.36 
134 
1.36 
1.34 
1.34 
1.36 
1.38 
1.35 
1.35 
1.37 
1.35 
1.36 
1.34 
1.38 
1.35 
138 
1.34 
1.35 
1.36 
1.36 
1.38 
1.34 
1.36 
138 
1.36 
1.36 
1.36 
1.35 
1.34 
136 
1.35 


125 
1.25 
1.21 
1.26 
1.23 
1.25 
1.24 
1.23 
1.23 
1i4 
1.23 
1.23 
1.23 
1.23 
1.25 
1J5 
1.21 
1.23 
1.22 
1.25 
1.21 
1.23 
1.25 
1.22 
1.23 
1.26 
1.29 
1.24 
1.25 
1.20 
1.24 
1.20 
1.23 
1i1 
1.23 
1.26 
1.23 
1.23 
1.23 
1.23 
1.21 
lis 
1.23 
1.25 
lit 

ija 


County 


Rate 

per 

bushel 


Ida- 


Jackson. 


Jasper 

Jeflerson... 
Johnson ~. 
Jones 


Keokuk.. 
Kossuth.. 
Lee 


Linn.. 


Lucas 

Lyon 

Madison.. 
Mahaska. 


Manon 

Marshal.. 

Mills 

Mitchell.... 


Monona 

Monore 

Montgomery. 

Muscatine . 

O'Brien.. 


Osceola 

Page 

Pato  Alto 

Ptymoulh.. 


Pocahontas — 

Polk 

Pottawattamie . 

Poweshiek 

Ringgokl — 

Sac _ 

Scott 

Shelby 

Sioux 

Story „ 

Tama - 

Taytor 

Union 

Van  Buren. 

Wapello 

Washingtoa 

Wayne 

Webster....  .«..w. 


Winnebago... 
Winneshiek  _ 

Woodbury. 

Worth 

Wright... 


Wght.  State  Avg, . 


All  Counties 

AH  Counties 

AH  Counties 

All  Counties 

Ail  Counties.- 

All  Counties 


Kansas 

kentuckv 
louisiana 


Maine 

Maryland 

MASSACHtMETTS 

Massachusetts 

MiCMGAN 


Alcona.. 
Alger..... 
Allegan. 
Alpena.. 
Antrim.... 
Arenac.. 
Baraga.. 

Barry. 

Bay 

Beroie.. 


Berrien... 
Branch... 
Calhoun.. 


Cass - 

Charlevoix 

Ctwboygan 

Chippewa 

Clare 

Clinton 

Crawiord 

Delta 


1.22 
1.25 
1.25 
1.23 
1^6 
1.25 
1.25 
1.25 
1.20 
1.25 
1.25 
1.25 
155 
1.19 
1.25 
1.25 
1.25 
1.23 
1.25 
1.20 
122 
125 
125 
125 
121 
119 
1.25 
122 
121 
123 
123 
126 
123 
125 
123 
125 
123 
120 
123 
123 
125 
126 
125 
126 
125 
125 
123 
120 
121 
121 
120 
123 
128 


1.30 

1.37 
1.37 
128 
127 

126 


131 
1.32 
123 
121 
1.32 
121 
1.81 
1.33 
121 
1.32 
1.34 
1.34 
133 
1.34 
1.32 
1.32 
1.32 
1.32 
1.32 
1.31 
1.31 


Cow% 


OkMiaon- 
Ealon 


Emmal- 


Gladwin. 
Gogebtt.* 


Grand  Traverta- 
Grabot 


Hou^aon. 
Hwon 


lonia- 


k>sco. 


Jackson.. 


Kalkaska. 


Kent 

Lake 


LlMn0BtOA— 

Luoa 


Maddnac— 


MaiqueilaL. 
Mason 


Meoosta. 


Missaukea.. 


Montcakn 

Mommaiency  - 
Muskegon 


SI 
Jf 


Oceana  — 
Ogemaai.. 


Osceola- 


Oscoda.. 


Olsego- 


Praaqua  Wa- 
Rosoommon. 
Sagina* 

at  CUT 

St  Josaph_ 

Saniac 

oCnooKnji.^ 


TuscoIm- 


VanBiMn- 


Wayne_ 
Wexford.. 


Wtftf.  State  Avg. . 


Ainun._ 

Anoka. 


DOCKbT.. 


Beltrami.. 
Benton.— 


BigSKna— 
BkieEarti- 


Carltort^ 


Canar- 
Case 


Ch^ipaia- 
CNsago— 
Clay 


Cook.. 


CoHOfUDOOd  a. 


Crow  Wing.. 

Oakoti 


OodgB- 


Dougtat.. 


Goodhu0_ 


Grant. 


IIquiIdh... 


tM 


tjf 

1JB 

tat 
&ai 
lai 
iji 

tji 
fji 
tat 
i« 
tm 
tm 
t» 
tm 
tm 


i.ti 
«.«s 
t.«s 
t.n 
tn 

1.W 

«.w 
1^ 
t» 
t.n 

1.17 

ui 

1.M 
LIS 

1J1 

tM 

i« 
t» 

lit 

1.17 
Lit 
IJt 
1JB 
1.« 
Lit 
121 
IJi 
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County 


Beaveftiead- 

Montana 

Btg  Horn....   .. 

Blane ._, 

Gabon 

C«tar „. 

Caicada 

Cinuiaau 

Custor 

0«aelt..   .- 

Oaer  Lodg*.    _ 

Fallon    

Fergu* . 

PMhead 

Galatin 

GaUeld . _ 

aiader    

Golden  Vtfay... 

Qranita  ...„    

HS. _ 

Ja«enon. . 

JuMiBann.-. 

Lake _„ 

Lewis  and  dark. 

1.30 
1.23 
1.20 
1.26 
1.25 
1.16 
1.25 
1.22 
1.17 
1.14 
1.13 
128 
1.14 
1.22 
1.26 
1.27 
118 
1.25 
1.24 
1.28 
1i1 
1^7 
1.23 
1.28 
1.27 


County 


Rate 
pef 

bushel 


Liberty 

Uncoln 

McCone 

Madison 

Meagber 

Mineral 

Missoula 

Musselsbel.. 

Part 

Petroleum 

Phillips 

Pondera. 

Powder  River... 

Powell 

Prairie 

RavaIN .. 

Richland 

Roosevell 

Rosebud 


Shnhf^an 

Silver  Bow 

Stillwater  ...„ 

Sweet  Grass... 

Tiiton  

Treasure ,. 

Valley _ _. 

Wheatland. 

Wibaux 

Vellowstone..     .. 



Wghl  State  Avg  . 
Adams 

NEBRASKA 

•" ** 

Antelope... 

Arthur 

Banner. 

Blaine 

Boone 

Box  Butte. 
Boyd 


Buffalo- 


Bun...., 
Butler... 
Cass... 

Cedar... 


Chaaa 

Cbeny 

Cbeyenne.. 

Clay 

Cottax 


Cuming.. 
Custer... 


Dakota.. 


Dawton.. 


Obton. 
Dodge.. 


Oouglaa.. 


Dundy. 


RIknore.. 
Franklin.. 
Frontier... 
Fwnaa.... 

Gage 

Garden... 
GarfieW.. 
Qosper.. 
Grant 


Hamilton.. 


Hayea 

Hitchcock. 


Hooker. 


Howard 

Jefferson.. 


Kearney 

Keilh „. 

Keys  Paha. 

Kimbal 

Knox 

Lancaster 

Uncoki 

Logan 

Loup 

McPt)erson ., 


1.22 
1.30 
1.14 
1.28 
1.25 
1.30 
1.29 
1.23 
1.27 
120 
1.19 
1.24 
1.18 
1.28 
1.15 
1.29 
1.13 
1  13 
121 
1.30 
1.13 
1.28 
1.25 
1.26 
1.24 
1.23 
122 
1  18 
1.25 
1.13 
1.24 
1.20 


1.25 
1.21 
1.23 
1.23 
122 
123 
1.21 
119 
1.20 
1.24 
123 
1.25 
1.26 
1.21 
1.26 
1.20 
1.24 
1.25 
1.24 
1.23 
123 
1.23 
1.21 
124 
1.24 
1.22 
125 
1.26 
1.27 
1.25 
126 
1.25 
1.26 
1.27 
1.23 
1.22 
1.25 
1.22 
1.23 
1.24 
1.24 
1.26 
1.26 
1.27 
1.20 
1.22 
1.23 
1.26 
1.27 
1.25 
1.24 
1.19 
1.24 
1.20 
1.26 
1.24 
1.23 
1.22 
1.23 


County 


Madison. 
Merrick... 

Morrill 

Mance 

Nemaha.. 
Nuckolls  . 

Otoe 

Pawnee ... 
Perkins .... 

Phelps 

Pierce 

Platte 

Polk 


Red  WiHow .. 
RichanJson.. 

Rock 

Saline 

Sarpy.... 

Saunders 

Scotts  Bluff.. 

Seward 

Shendan.. 

Sherman 

Sioux 

Stanton 

Thayer 

Thomas 

Thurston 

Va«ley 

Washingion.. 

Wayne 

Webster 

Wheeler. 
York 


Wght  Stale  Avg 


AH  Counties.... 


All  Counties.. 
All  Counties .. 
All  Counties.. 
AH  Counties.. 
AH  Counties.. 


NEVADA 

New  HAiwsHiftE 

New  JERSer 

New  MEXICO' 

New  Yomi 

Noww  Cawouna 

North  Dakota 


Adams... 
Barnes.. 
Benson. 


Billings 

Bottineau.. 
Bowman.. 

Burke 

Burleigh 


Cass.. 
CavaHar..: 

Otokey 

Divide. 


Dunn  ............. 

Eddy. 


Emmons 

Foster „ 

Goklen  Valley.. 
Grand  Fodis... 

Grant 

Griggs 

Hettinger 

Ki(Uer 

U  Moure 

Logan 

McHenry... 
Mcintosh. 
McKenzie.. 

McLean 

Mercer 


Morton 

Mountrai... 

l4elson 

Oliver 

Pembina.. 

Pierce 

Ramsey 

Ransom..... , 

Renville  .... 


Rale 
per 

bushel 


1.22 
1.23 
1.23 
1.23 
1.27 
1.26 
1.28 
1.27 
1.25 
1.25 
1.21 
1.23 
1.24 
1.28 
1.27 
1.20 
1.26 
1.26 
1.26 
1.23 
1.25 
1.21 
1.23 
lit 
1.22 
1.26 
1.22 
1.23 
1.23 
iJS 
1.22 
1.26 
1.22 
1.24 
1.22 


1.36 
1.37 
1.42- 
1.42 
1.37 


1.09 
1.10 
1.06 
1.07 
1.06 
1.11 
1.07 
1.06 
1.11 
1.09 
1.10 
1.09 
1.07 
1.0» 
1.00 
tM 
1J» 
I.W 
1.06 
1.09 

^M 

1.09 
1.10 
1.00 
1.06 
1.09 
1.09 
1.06 
1.06 
1.07 
1.07 
1.00 
1.07 
1.10 
1J>7 
iM 
1.11 
1.00 


Federal  Renter  /  Vol.  46.  No.  176  /  Friday,  September  11.  1981  /  Notices 


45397 


Coun^ 


Ral* 
bushel 


RicNand... 

Ro4ette 

Sargent... 
Shetidan... 

Sioux 

Slope 

Stark 

Stutsman.. 

To«»nef 

Traill 

Walsh 

Ward 

Wetls 


Williams 

Wght.  State  Avg .. 


Adams 

Alien 

Ashland 

Ashtabula... 

Athens 

Auglaize 

B»monl 

Brovim 

Butler „. 

Carroll -.. 


Ohio 


Champaign.. 

Oarlt 

Ctermonl 

Clinton... 

Columtxana.. 
Coshocton.. 

Crawford 

Cuyahoga 

Da^Ve.. 

Defiance 

Delaware 

Erie _ 

Fairfield „. 

Fayette 

FranWin _ 

Fulton 

Gallia 

Geauga 

Greene 

Guernsey  ..._ 

Hamilton 

Hancock 

Hardin 

Haniton 

Henry 

Highland 

Hocking 

Holme* 

Huron „ 

Jackson 

Jefferson 

Knox 

Lake 

Lawrence 

Licking 

Logan 

Lorain 

Lucas « 

Madison 

Mahoning 

Manon 

Medina 

Me>g» 

Mercer 

Miami 

Monroe 


Montgomery. 

Morgan 

Monow 

Muskir)gum .... 

NoWe 

Ottawa 

Paulding 

Perry 

Pickaway 

Pike , 

Portage 

Preble ., 

Putnam 


Rk:hland 

Ross 

Sandusky _,_... 

Sciolo 

Sonoca 

Shelby 


1.12 

lor 
1.11 

1.07 
1.08 
1.10 
106 
1  10 
1.10 
1.08 
1  10 
1.10 
1.06 
1.08 
1.09 
106 


County 


Rate 


Stark.. 
SumrnH.. 

Trumbui 

Tuscarawas 

UnKin _— 

Van  Wert 

Vinton 

Warren . 

Washington _... 

Wayne 

Williams 

Wood 

Wyandot 

Wght  State  Avg. . 


All  Counties 


Oklahoma 
Oregon 


AU  Counties.. 


All  Counties... 
All  Counties. 
AU  Counties  . 
Aurora 


Pennsvlvanu 

Rhode  Island 

South  Carouna 

South  Dakota 


Bennett 

Bon  Honwne... 

Brookings 

Brown 

Brule _ 

Buffalo 

Butte _ 

Campbell 

Charles  Mix ... 

Clark 

Clay 

Codmgton.. 

Corson „.. 

Custer — 

Davison 

Day 

Deuel... 

Douglas...- 

Edmunds 

Fall  River _ 

Faulk 

Grant 

Gregory 

Haakon 

Hamlin  ..._.„_„ 

Hand..... 

Hanson 

Harding 

Hughes -.., 

Hutchinson 

Hyde 

Jackson 

Jerauld 

Jones _ 

Kingstxjiy 

Lake _ 

Lawrence 

Lincoln.. 

Lyman. 

McCook 

McPherson. 

Marshall 

Meade 

Mellette 

Miner 

Minnehaha.. 

Moody 

Pennington.. 

Perkins 

Potter 

Roberts 

Santjom. 
Shanrwn... 

Spink 

Stanley 

Sully _. 

Todd 

Tnpp. 


Tumif.. 


1.38 
1.38 
1J9 
1.38 
1.37 
135 
1.38 
1J7 
1.40 
tJ8 
1.38 
1.36 
1J7 
1.37 


137 
140 
142 
136 
1.37 


1.13 
1.13 
1.14 
1  16 
1.14 
1.11 
1  13 
t.13 
1.12 
1.10 
1.14 
1.12 
1.18 
1.13 
1.10 
1  IS 
1.13 
112 
1.14 
1  12 
1.14 
1.11 
1.15 
1.12 
1.14 
1.14 
1  13 
1.13 
1.13 
1  13 
1.11 
1.13 
1  15 
1  13 
1.13 
1.13 
113 
1.13 
1.13 
1.12 
1.18 
1.13 
1.14 
1.10 
1.11 
1.12 
1.14 
1.13 
1.15 
1.14 
1.13 
1.09 
1.12 
1.12 
1.13 
1.15 
1.12 
1.13 
1.13 
1.14 
1.14 
1.18 


Ui»on 

Walworth 

YanMon 

Ziebach _ 

Wght  Stale  A»g. . 


ASCounta*. 
AT  Counles  . 
AD  Counties  . 


All  Counties 


AKCounkes 


AIICount«s  .. 

A«  Counties 

Adams 

Ashland.-.™ 

Barron 

Bayfiekl 

Brown 

Buffalo 

Burnett 

Calumet 

Ch«)pewa 

Clark 

Cokimbit 

Crawford 

Dane..-- 

Dodge 

Door 

Douglas 

Dunn 

Eau  Claire 

Florence  .__.- 
Fond  du  Lac.. 

Forest. 

Grant 

Green _ 

Green  Lake.. 

towa 

Iron 

Jackson. 

Jefferson -. 

Juneau 

Kenosha 

Kawaunee — 

La  Crosse 

Lafayette 

Langlade 

Lincoln..— . 

Manitowoc..-. 

Marathon 

IMahnella_ 

Marquette 

Menominee 

Milwaukee 

Monroe .. 

Oconto 

Oneida. 

Outaganie — 

Ozaukee 

Pepin 

Pierce 

Po* 

Portage. 

Pnce 

Racine 

RKhland 

Rock 

Rusk 

St  Croix 

Sauk 

Sawyer 

Sttawano 

Sheboygan. ... 

Taytar 

Trempealeau.. 

Vernon 

Vilas 

Walworth 

Washbum...-« 
Wa9hington.». 
WaiiMta — 
Waupao— — 


WEST 


i.u 

IIS 


tM 
IJ» 

tjr 


tJi 
tit 

1.M 

\Tl 
I.M 

i.at 
IM 
1^ 
\» 

Ui 
I2S 
I.M 
\» 
40 

la 

I.M 

\» 

%» 
t.s 
\» 

\3» 
118 
M» 
US 
tif 
I.M 
1.2S 
M» 
1JS 
%Zi 
1.M 
M» 
%J» 
IIS 
I2S 

ijr 

I.M 
12S 

%» 
l« 
\» 

10 
10 
10 
10 
10 
10 
10 
10 
yj» 
10 

tJS 

10 

MS 
10 
10 
10 
10 
10 
10 

ur 
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Waushara 

1.2S 

__         1.24 

Wood 

1.25 

Wght  State 
M  Counties 

'vg. 

_          1.24 

WyominO 

1.32 

In  Alasl(a|  loan  rates  are  (or  matlieting  areas. 

(b)  Scl  ledule  of  premiums  and 
discount ;. 


County 


Rate 
bushof 


Gems 
per 

bustiel 


(1)  Premium 
(i)  Grade 
(ii)  Gradi 
|iH)  Test 

(A) 
(B) 

(2)  Oiscounta 

(I)  Gradi 

weighl 

better 
(>) 

(iii)  Matetially 
(iv)  Garii  ;ky 
|v)  Weei   control  discount  (wtiere  required  by 

$142^4) 


U.S.  No.  1  . 

US.  No.  2.. 
Meignt 

leavy 

;»tra  Heavy  . 


U.S.  No.  4  on  the  tador  d  lest 
only,  but  ott«rwise  U.&  No.  3  or 


weathered ' 

weathered  and  badly  stained.. 


+2 
+  1 

+  1 

+2 


-3 
-5 

-10 
-3 

-10 


■  PrenMimi  shall  rtot  be  applicable  to  slightly  weathered, 
materially  wc  ilhered  or  badly  stained  oats. 
> No  disca  jnt  if  oats  are  otnerwise  US.  No.  2  or  better. 

(3)  OlhiT  factors.  Oats  with  quality  factors 
exe«ediB{  limits  shown  in  foregoiag  schftdule 
or  oats  ih  it  (1)  contain  m  excess  of  14 
pereeRt  aioistitre.  (2)  is  weevily,  (3}  is  musty, 
or  (4)  is  81  lur,  shall  not  ba  eligible  for  loan.  In 
the  event  quantities  of  oats  exceeding  limits 
shown  ant  delivered  in  satisfactioD  of  loan 
obligatiors,  such  quantities  will  be 
discounted  on  the  basis  of  the  schedule  of 
discounts  as  provided  by  the  ASCS  Kansas 
City  Com  nodi ty  Office  for  settlement 
purposes.  Such  discounts  will  be  established 
not  later  I  lian  the  time  delivery  of  oats  to 
CCC  begi  )s  and  will  thereafter  be  adjusted 
from  time  to  time  as  CCC  determines 
appropria  le  to  reflect  changes  in  market 
condition  i.  Producers  may  obtain  schedule  of 
such  facti  irs  and  discounts  at  county  ASCS 
offices  ap  proximately  one  month  prior  to  the 
loan  mati  rity  date. 


71' b 


(Sees.  4 
IJ.S.C 
1051.  as 
Signed 
3. 1981. 
C.  Hoke 
Acting 
Credit 

[FRDoc. 
BILUMG 


aid 


5,  62  Stat.  1070,  as  amended  (15 
and  c);  sees.  105A,  401,  63  Stat, 
^nended  (7  U.S.C.  1444e,  1421)) 
t  Washington,  D.C.,  on  September 


I  eggett, 

E.\  ecutive  Vice  President,  Commodity 
Co  rporation. 


81-^6517  Piled  S-10-61:  6:45  ami 
3410-OS-M 


CCDE 


1981-Cr9p  Rye  Loan  and  Purchase 
Rates 

agency:  Commodity  Credit  Corporation. 

USDA. 

action:  Notice  of  Determination  of  1981- 

Crop  Ryt  Loan  and  Purchase  Rates. 

SUMMAMr:  This  notice  of  determination 
sets  fortji  the  county  loan  and  purchase 


rates  applicable  to  the  1981  crop  of  rye. 
The  county  loan  and  purchase  rates 
have  been  determined  in  order  to  make 
price  support  available  with  respect  to 
eligible  producers  of  1981-crop  rye  in 
accordance  with  the  Agricultural  Act  of 
1949.  as  amended,  (hereinafter  referred 
to  as  the  "Act"). 

EFFECTIVE  DATE:  September  11. 1981. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
G.  Ware,  (202)  447-7923. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  in  accordance  with  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  classified  as 
"not  major."  It  has  been  determined  that 
these  program  provisions  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Tide:  Commodity  Loan  and 
Purchases;  Number:  10.051.  as  found  in 
the  catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  by  Office  of 
Management  and  Budget  Grcular  A-95 
was  not  used  to  assure  that  units  of 
local  government  are  iirformed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  Commodity  Credit 
Corporation  (CCC)  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

Price  support  for  rye  is  made 
available  each  year  by  CCC  through 
county  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  offices. 
Price  support  for  each  crop  of  rye  is 
mandatory  at  a  level  which  is 
determined  in  accordance  with  the 
formula  prescribed  by  Section  105A  of 
the  Act.  Section  105A  of  the  Act 
provides  that  loans  and  purchases  shall 
be  made  available  to  producers  of  1981- 
crop  rye  at  such  level  as  the  Secretary 
determines  is  fair  and  reasonable  in 
relation  to  the  level  at  which  loans  and 
purchases  are  made  available  for  corn, 
taking  into  consideration  the  feeding 
value  of  such  commodity  in  relation  to 
com  and  other  factors  specified  in 
Section  401(b)  of  the  Act. 

Section  403  of  the  Act  provides,  in 
part,  as  follows: 

"Appropriate  adjustments  may  be  made  in 
the  support  price  for  any  commodity  for 
differences  in  grade,  type,  staple,  quality, 
location,  and  other  factors.  Such  adjustments 
shall,  so  far  as  practicable,  be  made  in  such 


manner  that  the  average  support  price  for 
such  commodity  will,  on  the  basis  of  the 
anticipated  incidence  of  such  factors,  be 
equal  to  the  level  of  support  determined  as 
provided  in  this  Act  *  *  *." 

The  Secretary  has  determined  that  the 
1981-crop  rye  loan  and  purchase  rate 
will  be  $2.04  per  bushel  and  has 
announced  such  rate  in  the  Federal 
Register  (46  FR  31451).  The  county  loan 
and  purchase  rates  determined  herein 
reflect  the  level  of  support  determined 
for  the  1981  crop  of  rye. 

This  notice  of  determination  also  sets 
forth  the  premiums  and  discounts 
applicable  to  the  1981  crop  of  rye. 

Accordingly,  the  individual  county 
loan  and  purchase  rates  and  premiums 
and  discounts  for  the  1981  crop  of  rye 
are  as  follows: 


Determinations 

(a)  Basic  loan 
(counties). 

and  purchase  rates 

County 

Rate 

per 

bushel 

Alabama 

AH  Counties   

AnaeNA 

S2.1S 

Ail  Counties 

2.ia 

Arkansas 

All  Cour>ties 

2.09 

CAuronMA 

Alameda 

._.«„..„._»_.„_»..- 

229 

LosAnflles 

229 

Sacramento ....- 

229 

San  Diego... 

San  Francisoo....... 

229 

2.29 

San  Joaquin 



2.29 

AH  other  Counties... 

.... 

2.ie 

Wght  State  Avg  .... 

216 

CdORAIM 

All  Counties         .... 

198 

Connecticut 

All  Counties 

.2.13 

Delawade 

Alt  Counties 

2.18 

Florida 

AH  Counties 

222 

Oeorgm 

All  Counties       

222 

lOAKO 

Ail  other  Counties . 

2.07 

llUNOIS 

Cook                  .   . 

2.16 

St.  Clair 

216 

All  Counties _ 



2.07 

Wght  state  Ave 

2.07 

INDIANA 

All  Counties  

208 

IOWA 

Pottawanttamie 

Woodbury 



-• - 

209 

2.09 

AH  other  Counties.. 

205 

205 

Kansas 

Wyandotte 

AM  other  Counties.. 



2.07 
1.97 

Wght.  Sute  Avg ... 



„_ _.»„..-._«»..„ 
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Countir 


Kentucky 


An  Counties.. 


All  Counties.. 


Maine 
Maryi>no 


Baltanofe „... 

AH  other  Counties.. 
WghL  SUte  Avg .... 


All  Counties 

All  Counties 


Massachusetts 
Michigan 
Minnesota 


Hennepin 

SI.  Louis 

All  other  Counties. 
WghL  Stale  Avg 


AH  Counties 


Altuny _ 

New  York  City 

All  other  Counties. „ 

Wgm.  State  Avg „ 

North  Carolina 

AH  CounUes ..._ - _ 


ADCount'es 

AU  Counties 

All  Counties 


North  Dakota 

Ohk> 

Oklahoma 

Oregon 


Ctatsop 

Multnomah  .r... 


Rate 
per 

bushel 


Louisiana 

East  Baton  Rouge „ .'.. 

Jefferson „ _..._ 

St  Charles 

West  Baton  Rouge __ ~ „_.. 

AH  other  Counties « «.,«-..«.. 

WghL  State  Avg 


AH  other  CounUet.. 
WghL  State  Avg ._. 

Philadelphia ~, 

All  ottier  Counties.. 
WghL  State  Avg .... 


Pennsylvania 


Al  Counties.. 


Rhode  island 
South  Carolma 


Charleston 

All  other  Counties.. 
WghL  State  Avg .... 


215 

231 
2.31 
231 
231 
231 
2.12 
212 

2.13 

$2  29 
2.18 
2.tS 

2  13 
2.00 


SoutH  Dakota 


AH  Counties ...—,. 


222 
1.92 

2.08 
205 


230 
230 
2.17 
217 


2.29 

2.13 
£13 

2.13 


2.29 
2.20 
220 


1.97 


County 


Tennessee 


Shelby 

All  other  Counties.. 
Wghl  Stats  Avg .... 


Texas 


Galveston. 
Harris. 

Jefferson 

Nueces  

San  Patricio .. 

All  other  Counties. 

WghL  State  Avg . 

All  Counties 

AM  Counties 


UTAH 

Vermont 

ViRQINIA 


Chesapeake  (Norfolk) .. 

AH  other  CounSes 

WgtiL  Stats  Avg  


Washington 


Clark 

Co«»«z 

King _ 

Pierce 

All  other  Counties.. 
WghL  State  Avg .... 


West  Virginia 


AH  Counties 


Douglas  

Milwaukee „ 

AH  oltier  Counties.. 
Wght  State  Avg .... 


Wisconsin 


Wyominq 


All  Counties.. 


per 
bushel 


2.22 
217 
Z17 


S231 
2.31 
^31 
2.31 
£31 
210 
2.10 


1.97 


2.13 


229 
218 
2.18 


230 
2.30 
230 
230 
217 
217 


£15 

£09 
£17 
208 
208 

1.97 


(b)  Schedule  of  premiums  and 
discounts. 


Cems/ 
Bushel 

(1)  Premiums— Bye.  grading  U.S.  No.  1..„ +2 

(2)  Discounts: 

(i)  Rye,  gradir>g,  U.S.  No.  3  on  account  oi 
"thin"  rye: 

(A)  15.1-17.0  %  thins -3 

(Bl  17  1-19  0  %  thins -5 

(C)  19.1-21.0  %  thins -7 

(D)  21.1-23.0  %  thins „ - -9 

(E(  23.1-25.0  %  thins. -11 

(ii)  Rye  grading  U.S.  No.  3  lor  factors  other 
than  test  weight  or  %  of  thins —5 

(iii)  Weed  control  discount  (where  required  by 
(142124) _         -10 

(3)  Other  factors.  Rye,  grading  U.S.  No.  4  or 
sample  grade,  is  not  eligible  for  loan.  In  the 
event  quantities  of  rye  grading  U.S.  No.  4  or 
sample  grade  are  delivered  in  satisfaction  of 
loan  obligations,  such  quantities  will  be 
discounted  on  the  basis  of  the  schedule  of 
discounts  as  provided  by  the  ASCS  Kansas 
City  Commodity  Office  for  settlement 
purposes.  The  schedule  will  also  provide 
discounts  for  certain  quality  factors  not 
specified  above  which  affect  the  value  of  rye, 
e.g.,  weevily,  ergoty,  stones,  etc.  Such 
discounts  will  be  established  prior  to  loan 
maturity  and  will  thereafter  be  adjusted  from 
time  to  time  as  CCC  determines  appropriate 
to  reflect  changes  in  market  conditions. 
Producers  may  obtain  schedule  of  such 
factors,  discounts  and  adjustments  at  county 
ASCS  offices  prior  to  their  loan  maturity  date 
ot  as  soon  thereafter  as  practicable. 


(Sees.  4  and  5.  62  StaL  107a  as  amended  (15 
U.S.C.  714  b  and  c);  sees.  105A.  401.  63  SUL 
1051.  as  amended  (7  U.S.C.  1444c.  1421)1 

Signed  at  Washington.  D.C  on  September 
3.1981. 

C  Hoke  Leggett. 

Acting  Executive  Vice  President.  Commoditf 

Credit  Corporation. 

|FR  Doc.  8I-2GJ16  Filed  9-10-81: 8:45  ami 
BILLING  CODE  3410-OS-M 


1981 -Crop  Sorghum  Loan  and 
Purctiase  Rates 

agency:  Commodity  Credit  Corporation. 
USDA. 

action:  Notice  of  detennination  of  1981- 
crop  sorghum  loan  and  purchase  rates. 

SUMMARY:  This  notice  of  detennination 
sets  forth  the  coimty  loan  and  purchase 
rates  applicable  to  the  1981  crop  of 
sorghum.  The  county  loan  and  purchase 
rates  have  been  determined  in  order  to 
make  price  support  available  with 
respect  to  eligible  producers  of  1981- 
crop  sorghum  in  accordance  with  the 
Agricultural  Act  of  1949,  as  amended 
(hereinafter  referred  to  as  the  "Act"). 

EFFECTIVE  DATE:  September  11. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  W.  Beesley.  (202)  447-7923. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  in  accordance  with  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  classified  as 
"not  major."  It  has  been  determined  that 
these  program  provisions  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Title:  Commodity  Loan  and 
Purchases;  Number  10.051,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development  Therefore, 
review  asestablished  by  Office  of 
Management  and  Budget  Circular  A-85 
was  not  used  to  assure  that  units  of 
local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  Commodity  Credit 
Corporation  (CCC)  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

Price  support  for  sorghum  is  made 
available  each  year  by  CCC  through 
county  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  ofBces. 
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Price  support  for  each  crop  of  sorghum 
is  mandatdry  at  a  level  which  is 
determineil  in  accordance  with  the 
formula  pr  jscribed  by  Section  105A  of 
the  Act.  S<  ction  105A  of  the  Act 
provides  tl  lat  loans  and  purchases  shall 
be  made  a  /ailable  to  producers  of  1981- 
crop  sorghjm  at  such  level  as  the 
Secretary  i  lefermines  is  fair  and 
reasonable  in  relation  to  the  level  at 
which  loai  s  and  purchases  are  made 
available  I  or  com,  taking  into 
considerat  on  the  feeding  value  and 
average  In  insportation  costs  to  market 
of  sorghun  s  in  relation  to  com. 

Section  103  of  the  Act  provides,  in 
part,  as  fo  lows: 

Approprii  le  adjustments  may  be  made  in 
the  support  Drice  for  any  commodity  for 
differences  n  grade,  type,  staple,  quality, 
location,  an  i  other  factors.  Such  adjustments 
shall,  so  far  as  practicable,  be  made  in  such 
manner  tha  the  average  support  price  for 
such  comm(  dity  will,  on  the  basis  of  the 
anticipated  incidence  of  such  factors,  be 
equal  to  the  level  of  support  determined  as 
provided  in  this  Act  *  *  *. 

The  Sec;  etary  has  determined  that  the 
1981-crop  1  lorghum  loan  rate  will  be 
$4.07  per  h  undredweight  and  has 
announcec  such  rate  in  the  Federal 
Register  (4B  PR  31451).  The  county  loan 
and  purchase  rates  determined  herein 
reflect  the  level  of  support  determined 
for  the  198 1  crop  of  sorghum. 

This  not  ce  of  determination  also  sets 
forth  the  d  iscounts  applicable  to  the 
1981  crop  of  sorghum. 

Accordi  igly,  the  individual  county 
loan  and  p  urchase  rates  and  discounts 
for  the  19^1  crop  of  sorghum  are  as 
follows: 

Deteraiindtions 

(a]  Basil ;  loan  and  purchase  rates 
(counties) 


All  Counties 


Apache 

Cochise .... 
Coconino.. 

Gila 

Graham .... 
Greenlee .. 
Maricopa.. 
Mohave .... 

Navajo 

Pima 

Pmal 


Santa  Cruz.. 

Yavapai 

Yuma 


WghL  State  Av  )....... 


Afkansat.. 

Ashley 

Baxter 

Benton...... 

Boorw — 


County 


Rate  per 

tHjndred. 

weight 


Alabama 


Arizona 


Arkansas 


$4.06 


4.1S 
4.40 
4.18 
4.18 
422 
4.18 
4.54 
4.66 
4.18 
4.46 
4.54 
4.43 
4.18 
459 
4.47 


4.07 
403 
3.95 
3.92 
3.93 


County 


Rate  per 

hurxjrad- 

weighl 


Biadley... 
Calhoun . 

CaiTOtI 

Chicot 

Clarti 

Clay. 


Cletxjme ™.._ 

Cleveland ...__— .—~ 

Columt>ia _.._..._.. 

Conway -»-. 

Craighead 

Crawford _„.._ 

Cnttenden 

Cross 

Dallas — 

Desha 

Drew 

Faulkner  ...__.___...„. 

Franklin _ 

Fulton 

Garland 

Grant 

Green _„— 


Hempstead _ 

Hot  Sprmg 

Howard 

Independence. 

liard - ~ 

Jackson — 

Jeflerson 

Johnson „,.. 

Latayelte 

Lawrence ___ 

Lee 

Lincoln _„ 

bttle  River _.. 

Logan 

Lonoke 

Madison. — 


Marion 

Mrtler 

Mississippi.. 
Monroe 


Montgomery.. 

I^vada _ 

Newton 

Ouachita 

Perry 

Phillips.- 

Pike 

Poinsett 

Polk 

Pope _ 

Prairie 

Pulaski _ 


Randolph „ 

St.  Francis 

Saline ...._.. 

Scott 

Searcy 

Sebastian 

Sevier 

Sharp 

Stone „ 

Union 

Van  Buren 

Washington 

White „. 

Woodnitf 

Yell 

Wght.  State  Avg... 


California 


Alameda 

Amador 

Butte 

Calaveras -.. 

Colusa — 

Contra  Costa ~ 

El  Dorado 

Fresno 

Glenn 

HumliokJt 

Imper:al — 

Inyo „ 

Kem 

Kings -.. 

Lake — 

Lassen 

Los  Angeles. — 

Madera 

Marin „.„..„_„_ 

Mariposa .....~ 


4.01 

4.00 

3.91 

403 

399 

4.08 

4.02 

4.03 

4.01 

3.99 

4.10 

397 

4.11 

4.10 

4.01 

4.05 

4.03 

4.01 

396 

4.00 

3.97 

3.98 

409 

400 

398 

398 

4.02 

3.98 

4.07 

4.03 

396 

402 

4.07 

4.10 

4.04 

4.00 

3.96 

4.05 

3.92 

3.93 

4.02 

4.11 

409 

3.96 

3.99 

3.84 

4.00 

3.98 

4.10 

3.98 

4.10 

3.97 

3.97 

4.07 

4.03 

4.06 

4.10 

3.98 

3.97 

3.95 

3.97 

398 

4.02 

3.98 

4.01 

4.00 

3.93 

405 

4.08 

3.98 

4.07 

4.65 
4.64 
4.54 
4.64 
4.58 
4.65 
4.63 
4.57 
455 
429 
4.60 
436 
461 
4.56 
4.48 
4.33 
4.65 
4.60 
4.61 
460 


County 


Rate  per 
hundred- 
weight 


Mendocino 

Merced _ 

Modoc ~..~. — 

Monterey 

Napa i 

Orange — 

Placer _ — 

Plumas -.._ 

Riverside _ 

Sacramento 

San  Benito „.._-.. 

San  Bernardino 

San  Diego 

San  Francisco 

San  Joaquin 

San  Luis  Obispo 

San  Mateo 

Santa  Bart>ara 

Santa  Clara 

Santa  Cruz 

Shasta 

Sierra 

Sisl<iyou 

Solano 

Sonoma ~ 

Stanislaus 

Suner 

Tehama ~. 

Tulare 

Tuolumne - 

Ventura 

Yolo 

Yuba 


Wght.  Slate  Avg.. 


COIORAOO 


Baca 

All  other  Counties.. 
Wght.  State  Avg 


All  Counties .. 
All  Counties.. 

All  Counties.. 

All  Counties.. 


Delaware 
Florkm 


QeonoiA 


kXINOtS 


Alexander 

Bond 

Calhoun 

Clay , 

Clinton 

Edwards 

Franklin 

Gallatin 

Hamilton 

Hardin 

Jackson 

JeHerson 

Jersey 

Johnson 

Lawrence .... 

Madison 

Marion 

Massac 

Monroe 

Perry 

Pope ~ 

Pulaski 


Randolph.. 
Richland ... 
SI  Ciair .... 

Saline 

Union 

Wabash... 


Washington „. 

Wayne 

White 

Williamson 

All  other  Counties.. 
Wght.  State  Avg 


All  Counties .. 


IOWA 


Adair 

Adams.. 


4.40 
461 
4.32 
4.52 
4.59 
4.65 
458 
440 
460 
465 
4.58 
4.63 
465 
465 
465 
4.49 
464 
452 
465 
457 
435 
4.42 
431 
4.64 
460 
465 
4.58 
4.53 
455 
460 
462 
458 
4.57 
458 


402 
397 
3.97 


4.11 

406 

4.11 

384 

4.10 
4.02 
398 
402 
4.04 
404 
405 
404 
4.06 
4.07 
4.07 
4.04 
3.98 
4.06 
4.00 
4.04 
403 
409 
4.04 
405 
4.08 
4.10 
4.05 
4.01 
4.04 
4.06 
4.09 
4.01 
4.04 
4.04 
4.04 
4X17 
3.02 
4.03 


3.96 
3.95 
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County 


Rate  pef 

hundred- 

weigtit 


Appanoose. 

3.92 
3.94 

CaUioon __               .__._„ 

rairnll       ■,,,., 

389 
3.93 

3  97 

Qarke ,„....„..„..„„ ...-„...„....«.«...„.,.„..,.,..„«, 

393 

CraHrford __.._ 

Decatur _.._....        „...    .„      „..„.      _......._.„„ 

3.94 
3.94 

FrMimnt  „ 

Greene „ ._ 

3.97 
3.90 

Guthrie..- 

Harrison 

Ida ..          .     _„ „      ... 

393 
3.96 
3  91 

Lucas „     .     .     .„„      ™._. 

3.92 

Madison „.           ___.„ ..„ 

3  94 

389 

Mts .._ „._._ .„._..„........„_.„..« 

3  97 

Monona »...»... ..„...„„ 

3  9S 

Monroe . 

Mnntgnnwry  , ,-„,,-,  ,„„„.,■■„ ,,, 

Page 

3.90 
3.97 
3  97 

Pottawattamie _.„ ..._„„ 

Ringgold _._ . .„ 

Sac 

Shnlhy        

Taylor _              

3.97 
3.96 
3.91 
39S 
396 

Union ..„ 

Warren ...„., 

394 
3  92 

Wayne „       

Woodbury 

All  other  Counliet „.,„..„. . 

393 
393 
385 

Wght  State  Avg 

Kansas 
Allen..: „.           .„     „     

392 
404 

Ar»der900..„      ..«.,...«.„._....„.„..«...« 

4  05 

Atchison....    „.      ...„....„...„    „ 

4  08 

Bartier „ 

395 

Barton .    .    ..    

3.91 
405 

Brown .„     „ 

RiitlAr               , ; 

4.05 
396 

Chase _.™.. _„ ~.„.„ 

4.01 

400 

Cherokee  ..    „     ... „ 

4  03 

388 

dark 

39S 

Clay 

396 

Ctood _„_.. „ 

395 

Coffey „ 

4  03 

Comanche.-.          .. 

3  95 

Cowley „      „     

1.96 

4.04 
3.90 
3.96 
4.04 
4.06 
3.91 
4.00 
3.91 
8.93 
3.92 
3.95 
4.07 
4.00 
3.91 
3.91 
3.92 
394 
388 
4.01 
3.90 
3.95 
3.95 
3.93 
3.93 
4.06 
4.07 
393 
4.07 
3.90 
394 
393 
4.03 
3.89 
4.06 
3.94 
4.07 
3.B9 
4.02 
3.95 
3.96 
4.00 

DicKlnson _„ .™...„. 

OoiiQia? , , 

Edwards .          .     .,„     . 

Elk „„    

Elks 

Ellsworth ..... 

Finney ._ ..„_„ 

Fofd „.„„..„„.„ 

Frviklin ™     .                .     . 

Gove .«       .... „ 

Graham „     

Gram 

&ay 

Greeriwood „ 

Hamillon 

Harper  „.  „  „ 

Harvey „.         ._ „.„     

Haskell „ .„ 

Jackson  _. _       . 

Jewell 

Kpi^my      ^ 

Kingman    „ 

Kk>wa „    ..... 

Labette _ ; „„ 

Une 

Leavenworth _ „ _. 

Lincoln „ 

Linn „. _. 

Logan .„      .     „„..,._.    . .„'    ....    ... 

(yon „,„., 

MnPhArson.... 

Marion „ „ 

Marshai „ 

Court^ 


Rate  per 
hun*ed- 

woighl 


Meade 

Miami 

Mitchell 

Montgomery... 

Morris 

Morton... .„ 

Nemaha.- 

Neosfto -. 

Ness 

Norton 

Osage _ 

Ostibrne 

Ottawa „. 

Pawnee 

Phillips 

Pottawatomie.. 

Pratt 

Rawlins. 

Reno 

Republic ....... . 

Rice. ™„ 

RHey „_ 

Rooks 

Rush 

Russell 

Saline ™_ „. 

Scott 

Sedgwick „ 

Seward 

Shawnee 

Sheridan _„ „_._ 

Sherman „ „„., 

Smith „_ 

Stafford 

Stanton ..„. 

Stevens 

Sumrier 

Thomas 

Trego 

Wabaunsee. 

Wallace 

Washington 

Wichita. 

WHson 

Woodson 

Wyandotte 

Wght  State  Avg... 


3.94 
4.07 
3.93 
403 
4.W 
3.94 
4.02 
4.04 
3.90 
3.91 
4.04 
3.93 
395 
3.91 
3.91 
4.02 
3.93 
3.89 
393 
3.95 
393 
4.00 
3.93 
3.91 
3.91 
3.95 
3.B9 
3.96 
3.94 
4.05 
3.91 
3.88 
3.92 
3.»1 
»M 
3.94 
395 
3.89 
3.91 
4.02 
3.88 
3.96 
3.89 
4.03 
4.02 
4.06 
3.97 

4.0S 

4.08 

4.11 

3.93 

3J8 

4.08 


300 

4.03 
3.95 
3.95 
393 
3.97 
4.03 
3.97 
4.06 
394 
4.05 
4.12 
4.05 
393 
396 
4.07 
4.04 
406 
4.05 
396 
400 
394 
3.85 
4.07 
4.06 
3.93 


Cns% 


Cooper.. 


Crawford... 
Dade 


Dallas... 
Davlesa.. 


OeMb. 

Dent 

Douglas.. 


DunUn. 

Ffaf*ln 

Gasconade. 

Gentry 

Greene 

Grundy 


Hfckoiy. 
Holt 


Jackson.. 
Jasper 


Johnson.. 
Knox 


LitayMa. 


Lewis  — 
Lincoln. 


Unn. 
LJvlngaton~ 


McOontfd- 


Iteries... 
Marion. 


ttoniteau. 


Newton... 
Nodaimay. 


Oregon.. 
Osage... 


Ozailt.. 
Pemisoot. 

Perry 

Pettis — — 


Plia. 


Ptalte. 


Pofc.. 


Putastd. 


Pumam. 
Raas — 


Rair. 


ReynoMs. 
Ripley.. 


Si  Charles... 

St  Oar 

St  Francois.. 


St  Louis 


Same... 
Sctxiylar.. 
Scotland. 
Scott ..... 


Sttannon.- 

Shelby 

Stoddwd.. 

Stone 

Sullivan 

Taney 

Texas 


Vemon 

Warren 

Washington. 

Wayne 

Webster 


Worth 

Wnght 

Wght  State  Avg.. 


NCBnA«M 


Antelope. 
Burt 


tST 
3J8 

sja 
sja 

4i» 
-4J08 

3Ja 

4.1$ 

aj> 

3M 
iM 
3JS 
3M 

>J6 

*tn 
as7 

SJ* 
8J7 
402 
40S 

*aT 
am 

403 
4IB 

»m 

406 

an 

347 
3*7 

3t7 
401 

aai 
a.»4 

«m 

»m 
ajs 
ajs 
4joa 
aaa 


a«7 

4.11 


4jes 

SJ4 

4ilQ 
418 
ASA 

tm 
*»* 

4j07 

aj84 

SM 

8ja 
aao 
ajs 

4<07 
401 
411 

aae 


4iM 

4jaa 
4jn 
tmr 
aas 

4jB7 
4j»I 
*»t 

•m 
im 
»sa 
am 
aaa 
4j8e 

388 

4ja8 

4i» 

ass 

388 

aj6 
4jae 


3.82 

aas 
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Butlef 

Cass 

Colfax 

Cuming 

Dodge 

Douglas 

Gage 

Halt 

Hamilton,... 
JeHerson... 
Johnson .... 
Lancaster.. 

Madison 

Mernck 

Nemaha 

Otoe 

Pawnee 

Pierce  

Platte 

Polk 


Richardson 

Saline 

Sarpy 

Saunders 

Seward „. 

Stanton 

Thayer 

Thurston 

Washington 

Yor* 

All  other  Counii 
Wght  Slate  Aw 

Ail  Counties  . 


Chaves 

Currv 

De  Baca... 
Guadalupe 

Harding 

Hidalgo 

Lea 

Luna 

Quay 

Roosevelt.. 

Union 

AD  other 
WghL  State 


Count  3s 

Av  |.  . 


An  Counties 


Alt  Counties 


Alt  Counties 


Alfalfa 

Atoka 

Beaver 

Beckham 

Blaine 

Bryan 

Caddo 

Canadian 

Carter 

Cherokee  .... 

Choctaw 

Cimarron 

Cleveland.... 

CoaJ 

Comanche... 

Cotton 

Oaig 

Cnek 

Custer 

Delaware.... 

Dewey 

Elks 

Garfield 

Gaivin 

Grady 

Grant 

Greer 

Harmon , 

Harper 

Haskell 

Kjghes 
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County 


Rate  per 
hundred- 
weight 


NEVADA 


New  Mexico 


North  Carolina 


North  Dakota 


Ot«0 


Oklahoma 


394 
396 
3.94 
3.94 
395 
3.96 
396 
391 
392 
393 
396 
3.95 
393 
3.91 
3  97 
395 
3.97 
3.93 
393 
393 
399 
395 
396 
395 
395 
3.94 
391 
394 
396 
394 
390 
3.93 


4.00 


4.12 
4.14 
411 
4.11 
4.13 
417 
4  14 
4.17 
4.14 
4.14 
4.10 
409 
414 


3  63 


398 


411 

409 
4.19 
406 
4.15 
416 
419 
418 
417 
4.19 
4.16 
4.19 
4.06 
419 
419 
4.18 
4.18 
4.09 
417 
4.16 
4.11 
4.10 
4.10 
4.12 
4.19 
419 
409 
4.18 
4.15 
4.06 
417 
4.18 


County 


Rate  per 
hundred- 
weight 


Jackson „ 

Jefferson — 

Johnston  ..........„^ 

Kay .-..- 

Kingfisher „.. 

Kiowa 

Latimer 

Le  Rore 

Lincoln „ 

Logan 

Love -. 

McClain 

McCurtain..... 

Mcintosh 

Major 

Marshall ~.... 

Mayes _ 

Murray 

Muskogee 

Noble 

Nowata 

Okfuskee .. 

Oklahoma 

Okmulgee « 

Osage 

Ottawa 

Pawnee 

Payne 

Pittsburg 

Pontotoc _. 

Potlawaiomie 

Pushmataha 

Roger  Mills 

Rogers 

Seminole 

Sequoyah 

Stephens 

Texas 

Tillman 

Tulsa _ ~. 

Wagoner 

Washington 

Washita 

Woods 

Woodward 

Wght  State  Avg.. 


Oregon 


All  Counties.. 
All  Counties  . 

All  Counties.. 


Pennsylvania 
South  Carolina 


South  Dakota 


Bon  Homme.. 

Clay .' 

Hutchinson 

Lincoln 

Turner 

Union 

Yankton 


An  other  Counties.. 
Wght  Stale  Avg 


Tennessee 


Shelby 

All  other  Counties.. 
Wght.  State  Avg 


Texas 


Anderson.... 

Andrews 

Angelina 

Aransas 

Archer 

Armstrong .. 
Atascosa... 

Austin 

Bailey 

Bandera 

Bastrop 

Baylor 

Bee 

Be* _., 

Bexar 

Blanco 

Borden 

Bosque 

Bowie 

Brazoria 


416 
4.19 
4  19 
409 
415 
418 
418 
4.17 
4.18 
4.15 
4.19 
4.19 
4.17 
4.17 
4  10 
420 
4.11 
4.19 
4.17 
413 
4  09 
4.17 
418 
417 
411 
409 
4.14 
415 
418 
4.19 
4  18 
4.19 
4.11 
411 
418 
4.16 
419 
406 
4.16 
4.16 
415 
4  08 
416 
409 
4.08 
409 


399 


392 

394 
3.91 
393 
3.91 
394 
3  94 
390 
390 


4.18 
4.06 
406 


426 
405 
431 
439 
415 
4.10 
431 
4  36 
409 
427 
426 
415 
438 
423 
426 
427 
4  07 
419 
4.16 
439 


County 


Brazos 

Brewster 

Briscoe 

Brooks 

Brown 

Burleson 

Burnet 

Caldwell 

Calhoun 

Callahan 

Cameron  

Camp 

Carson 

Cass 

Castro 

Chambers 

Cherokee 

ChikJress 

Clay 

Cochran 

Coke 

Coleman 

Collin 

Collingsworth.. 

Colorado   

Comal 

Comanche  

Concho 

Cooke 

Coryell 

Cof.le 

Crane 

Crockett 

Crosby 

Culberson 

Dallam 

Dallas 

Dawson 

Deal  Smith.....; 

Delta 

Denton 

Oe  Witt 

Dickens 

Dimmit 

Donley 

Duval 

Eastland 

Ector 

Edwards 

Enis 

El  Paso 

Erath 

Falls 

Fannm 

Fayette 

Fisher  

Ftoyd 

Foard 

Fort  Bend 

Franklin  , 

Freestone 

Frio 

Gaines 

Galveston 

Garza 

Gillespie 

Glasscock 

Goliad 

Gonzales „. 

Gray 

Grayson 

Gregg      

Gnmes 

Guadalupe 

Hale 

Han 

Hamilton 

Hansford 

Hardeman 

Hardin 

Harris 

Harrison 

Hartley 

Hasken  

Hays 

Hemphill „ 

Henderson 

Hidalgo     

Hill 

Hockley _. 

Hood 

Hopkins 


Rate  per 
hundred- 
weight 

430 
398 
4.11 
437 
417 
428 
426 
4  27 
4  35 
415 
443 
417 
410 
416 
4  09 
443 
423 
4.13 
4  17 
4.09 
■413 
416 
419 
412 
433 
426 
4  19 
4.17 
419 
420 
413 
4  05 
4  03 
4.11 
398 
4  05 
419 
407 
4.09 
418 
4  19 
4  32 
414 
420 
410 
434 
4  18 
404 
417 
419 
398 
419 
425 
4.19 
4  28 
4  13 
4  It 
4  13 
4  39 

4  17 
424 
422 
408 
443 
410 
425 
407 
4  38 
428 
4.10 
420 
4  16 
435 
426 
409 
4.11 
419 
4.05 
4.13 
4.43 
443 
417 
4.03 
4.15 
428 

4.oa 

4.22 
4.40 
4.20 
4.09 
4.t« 
.   4.1B 
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County 


Rate  per 

tundred- 
weight 


Houston 

Howard 

Hudspetn... 

Hunt 

Hutchinson. 

Inon 

Jack 

Jackson 

JasfMi 

Jeff  Oavis... 
Jefferson  ... 
Jim  Hogg... 
Jtm  Wells ... 

Johnson  

Jones 

Kames 

Kaufman... 

Kendall 

Kenedy _ 

Kent 

Ken-... 

Kimble 

King _ 

Kinney ..«. 

Kleberg ~. 

KnoK 

Lamaf 

Lamb 

Lampasas „ 

U  Sa«B „ 

Lavaca -. 

Lee 

Leon _._„ 

Liberty 

Limestone 

bpscomb __ 

Live  Oak 

Llano „.. 

Loving    

Lubbock  

Lynn _. 

McCulloch _. 

McLennan _ 

McMuilen   

Madison 

Manon „... 

Martin 

Mason _. 

Matagorda „. 

Mave."'Ck   „ 

Medina 

Menard _ 

Midland 

Milam 

Mills  , 

Mitchell 

Montague _ 

Montgomefy 

Moore „ 

Moms  

Motley 

Nacogdoches... 

Navarro  __ 

Newton 

(*jlan 

Nueces     

Ochiltree 

Oldham 

Orange   „. 

Palo  Pinto 

Panota     

Parker _., 

Parmer ^ 

Pecos   _.. 

Polk 

Potter 

PreskJio. 

Rains 

Randall _, 

Reagan _„. 

Real 

Red  Rivef _.... 

Reeves 

Refugio _»« 

Rotwrts ..„.._ 

Robertson _, 

Rockwall _. 

Runnels _..„ 

Rusk 

Sabine 

San  Augustine... 
San  Jacmo 


4.31 

407 

399 

419 

4.05 

4.09 

4.19 

4.31 

4.33 

3.99 

4.43 

4.34 

4.40 

4.19 

4.15 

4.36 

4.19 

4.27 

4.37 

4.13 

4.26 

4.21 

4.14 

4.19 

4.40 

4.15 

418 

4.09 

4.21 

423 

4.29 

426 

4.26 

4.39 

4.24 

4.05 

4.36 

4.23 

404 

4.09 

4.09 

417 

4.23 

4.27 

4.30 

4.17 

4.07. 

4.21 

437 

4.13 

4.25 

4.17 

4.06 

4  27 

4.19 

4.10 

419 

4.40 

4.05 

417 

413 

4.24 

4.23 

433 

4.13 

4.43 

4  05 

4.09 

4.39 

4.19 

4.23 

4.19 

4.09 

4.03 

436 

4.09 

398 

4.18 

4.09 

4.06 

4.24 

4.17 

4.05 

4.40 

406 

4.26 

419 

4.14 

4.20 

4.28 

4.28 

4.34 


Coun% 


Rale  per 
hundred- 
weight 


San  Patricio 

San  Sal>a.... 
Schlek:her.„ 

Scurry 

Shackelford..... 

Shelby 

Sherman , 

Smith 

SomerveO 

Starr 

Stephens 

Sterling 

Stonewall _., 

Sullon _ 

Swisher 

Tarrant „ 

Taylor 

T^netl „ 

Terry 

Throckmorton.. 

Titus 

Tom  Green..... 

Travis 

Tnnity 

Tyler 

Upshur _ 

Upton 

Uvalde.. 

Val  Verde 

Van  Zandt... 

Victoria 

Walker 

Waller 

Ward 

Washington.. 

Webb 

Wharton 

Wheeler 

Wichita 

Wilbarger 

Willacy 

Williamson.... 

Wilson 

Winkler 

Wise 

Wood 

Yoakum 

Young 

Zapata 

Zavala 


Wght  Slate  Avg 


Utwi 


All  Counties .. 
\ll  Counties 
All  Counties .. 
All  Counties.. 
All  Counties.. 


Washmoton 
wisconsm 
Wyoming 


443 
418 
4.10 
410 
416 
4^4 
4  05 
4.20 
419 
4.38 
4.18 
409 
4.15 
4.15 
4  09 
419 
415 
403 
409 
416 
4  17 
413 
426 
432 
433 
417 
404 
4.24 
414 
4.18 
435 
4  35 
4.37 
405 
438 
4.21 
4.3S 
4.11 
4.14 
4.14 
442 
4.26 
4  31 
404 
419 
4.18 
4  09 
4.18 
4.33 
4  18 
4.23 


397 
4.1t 

399 
3.88 
389 


(b)  Schedule  of  discounts — apply  per 
hundredweight. 


Cents  per 

tumdred- 

weight 


(1)  Test  weight  (pounds); 

(i)  52  9  to  52  0 

(11)  51  9  to  51  0 

(2)  Total  damaged  kernels  (percent): 

(i)  5  1  to  6.0 _ „ 

m  6.1  to  7.0 

(ill)  7.1  to  80 

(iv)  8.1  to  90 

(V)  9.1  to  10.0 .'. 

(vi)  101  to  11.0 

(vii)  11.1  to  120. 

(viii)  12.1  to  13.0 

(iK)  13.1  to  14.0 

(X)  14  1  to  150.. 


(3)  Heat  damaged  kernels  (percent); 
(i)  0.51  to  1.00 


-.01 
-02 

-.02 
-.04 
-06 
-.08 
-.10 
-.12 
-.14 
-.16 
-.18 
-.20 

-.02 


(»)  101  W2.00 

(*)  2  01  to  3  00 -. 

(4)  Broken  kemelt,  foreign 
grains  (peroenQ: 
(i)  81  10  90 


fii)  9  1  to  1C  0  . 
(i4|  101  lo1t.0„ 


(ev)  111  to  irO 

(V)  121  to  13.0 

(vi)  131  to  140 

(vii)  14.1  10  15.0 

(5)    Weed    control    law    (wtier*   raqwrad   fey 

}  1421  24) 


-m 


-  10 

-  It 

-.14 

-  IS 


(6)  Other  factors.  Sorghum  grading  sampU 
is  not  eligible  for  loan.  In  the  event  quantities 
of  sorghum  grading  U.S.  sample  grade  are 
delivered  in  satisfaction  of  loan  obligations, 
such  quanties  will  be  discounted  on  the  basis 
of  the  schedule  of  discounts  as  provded  by 
the  Kansas  City  ASCS  Commodity  Offics  for 
settlement  purposes.  The  schedule  will  also 
provide  discounts  for  certain  quality  factors 
not  speciRed  above  which  affect  the  valvie  of 
sorghum,  e.g..  weevily,  weathered,  stones, 
etc.  such  discounts  will  b«  established  prior 
to  loan  matiuity  and  will  thereafter  be 
adjusted  from  time  to  time  as  CCC 
determines  appropriate  to  reflect  changes  in 
market  conditions.  Producers  may  obtain 
schedules  of  such  factors,  discounts  and 
adjustments  at  county  ASCS  offices  prior  to 
their  loan  maturity  date  or  as  soon  thereafter 
as  practicable. 

(Sees.  4.  5,  62  Stat.  107a  as  amended  (15 
U.S.C.  714  b  and  c):  sees.  lOSA  401.  63  Sut 
1051.  as  amended  (7  U.S.C.  1444c  1421)) 

Signed  at  Washington  O.C  on  September 
3. 1981. 

C.  Hoke  Leggett 

Acting  Executive  Vice  President,  Comtnoditf 
Credit  Corporation. 

|FR  Doc  81-:m18  Filed  9-10-81.  &'45  am| 
BtLLINQ  CODE  3410-05-M 


Foreign  Ai,ricu>ture  Service 

White  or  Irish  Potato  Production 

agency:  Foreign  Agricultural  Ser\'ice. 
USDA. 

action:  Estimate  with  respect  to  1981 
white  or  Irish  potato  production 
Headnote  2  of  Subpart  A  of  Part  B 
Schedule  1  of  the  TarifT  Schedules  of  the 
United  States  (TSUS)  provides  that,  if 
for  any  calendar  year  the  production  ia 
the  United  States  of  white  or  Irish 
potatoes,  including  seed  potatoes, 
according  to  the  estimate  of  the 
Department  of  Agriculture  made  as  of 
September  1,  is  less  than  21  billioa 
pounds,  an  additional  quantity  of 
potatoes  equal  to  the  amount  by  which 
such  estimated  production  is  less  than 
21  billion  pounds  shall  be  added  to  the 
45  million  pounds  for  which  duty  at  37 
cents  per  100  pounds  is  provided  by 
TSUS  item  137.25  for  the  12-montb 
period  beginning  September  15. 
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The  estiinate  of  the  Department  of 
Agriculture,  made  as  of  September  1, 
1981.  is  that  for  the  calendar  year  1981 
the  produation  in  the  United  States  of 
white  or  Irish  potatoes,  including  seed 
potatoes,  will  exceed  21  billion  pounds. 

Issued  at  Ivashington,  D.C.  this  9th  day  of 
September  1981. 

IFK  Doc  81-26012  Filed  9-10-Bl:  MS  am) 
BILUflG  COOq  3410- 10-M 


Forest  Se^ice 

AMAX,  Incu  Proposed  Molyl)denum 
Mining  and  Milling  Operation, 
Gunnison  National  Forest,  Gunnison 
County,  Colorado;  Revised  Notice  of 
Intent  To  prepare  an  Environmental 
Impact  St«ten>ent 

The  Department  of  Agriculture.  Forest 
Service,  is  preparing  an  environmental 
impact  statement  for  the  AMAX  Inc.  Mt. 
Emmons  Mining  and  Milling  proposal 
pursuant  tt  Section  102(2)(C)  of  the 
National  Qivironmental  Policy  Act  of 
1969  and  it  accordance  with  regulations 
40  CFR  Parts  150Q-1508. 

On  December  4, 1978,  a  Notice  of 
Intent  to  Prepare  an  Environmental 
Impact  Statement  was  published  (43  FR 
56669).  A  rtevised  notice  was  published 
on  June  1, 1979  to  provide  more  specific 
information  which  had  become 
available  M4  FR  31687).  The  revised 
notice  of  intent  estimated  that  a  draft 
environmental  impact  statement  would 
be  filed  in  September  1980  and  that  the 
final  envir  jnmental  impact  statement 
would  be  I  iled  in  February,  1981.  A 
notice  regarding  environmental  impact 
statement  scoping  meetings  was 
published  on  December  12. 1979  (44  FR 
71853).  A  I  e vised  schedule  Notice  was 
published  on  October  7. 1980  stating  that 
the  draft  e  tivironmental  impact 
statement  was  expected  in  July  1981  and 
the  final  e  ivironmental  impact 
statement  proposed  for  release  in 
Novembei  1981  (45  FR  68981). 

This  no'  ice  establishes  revised  dates 
for  expect  3d  filing  of  the  draft  and  final 
environmental  impact  statement.  The 
draft  enviionmental  impact  statement 
will  be  fih  d  on  approximately  January  1, 
1982  and  I  be  final  environmental  impact 
statement  will  be  filed  on  approximately 
June  1. 191  2. 

The  ear  ier  Federal  Register  notices 
provided  information  on  the  nature  of 
the  proponed  project,  identified  public 
issues.  in\ited  public  participation  in  the 
environm(  intal  impact  statement 
process,  arid  indicated  that  more 
detailed  information  regarding  the 
proposed  project  and  related  federal 
actions  w  is  available  from  the  Forest 
Service.  This  information  from  the 


original  Notices  of  Intent  remains  the 
same. 

The  Forest  Service  has  received 
numerous  professional  reports  and 
studies  from  AMAX  and/or  public 
agency  consultants  regarding  all  aspects 
of  the  project.  AMAX  has  also 
submitted  an  Enviroiunental  Report  on 
the  project.  These  documents  are 
available  for  inspection  during  business 
hours  at  the  Forest  Service  offices  at  216 
N.  Colorado,  Gunnison,  Colorado  81230. 
D.  W.  Crawford, 
Acting  Forest  Supervisor. 
August  31. 1981. 

|FR  Doc.  81-26601  Filed  9-10-81;  8:45  am) 
BIUJNQ  CODE  3410-11-M 


Soil  Conservation  Service 

Carney  Creek  Watershed,  Okla.; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

OMr.  Roland  R.  Willis,  State 
Conservationist.  Soil  Conservation 
Service,  Agricutural  Center  Building, 
Stillwater.  Oklahoma  74074.  telepone 
number  (405)  624-4360. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Carney  Creek 
Watershed  project.  Choctaw  County, 
Oklahoma. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Roland  R.  Willis,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  action  will  involve  the 
construction  of  one  floodwater  retarding 
structure. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Roland  R. 
Willis.  The  FNSI  has  been  sent  to 


various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  13, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  August  31, 1981. 
Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

(FR  Doc  81-28513  Filed  9-10-81:  8:45  am) 
BILUNG  CODE  341<>-16-M 


Indian  Creek  Subwatershed  Project, 
Copiah  Creek  Watershed,  Mississippi; 
Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 
Billy  C.  Griffin.  State  Conservationist. 
Soil  Conservation  Service,  Suite  1321. 
Federal  Building,  100  West  Capitol 
Street,  Jackson.  Mississippi  39201. 
telephone  (601)  960-^335. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Indian  Creek 
Subwatershed,  Copiah  Creek 
Watershed,  Copiah  County,  Mississippi. 

The  envirormiental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Billy  C.  Griffin,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  land 
treatment  and  structural  measures  to 
reduce  soil  erosion  and  flooding.  The 
planned  works  of  improvement  include 
the  establishment  of  land  treatment 
measures,  construction  of  one 
floodwater  retarding  structiire,  1.5  miles 
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of  levee  system,  and  1.6  miles  of  channel 
work. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Billy  C.  Griffln. 
The  FNSI  has  been  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  13, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  August  31. 1961. 
(oseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

(FR  Doc.  ei-26SlS  Filed  »-10-8I;  MS  am) 
BILLING  CODE  3410-16-M 


Lake  Hiawatha  Recreation  Area  RC&D 
Measure,  North  Dakota;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  Hnding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  J.  Michael  Nethery,  State 
Conservationist.  Soil  Conservation 
Service,  P.O.  Box  1458,  Bismarck.  North 
Dakota  58502,  telephone  701-255-^011, 
extension  421. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Lake  Hiawatha 
Recreation  Area  RC&D  Measure.  Wells 
County.  North  Dakota. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr. }.  Michael  Nethery,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 


The  measure  concerns  the  installation 
of  one  comfort  station,  two  picnic 
shelters,  two  picnic  tables,  two  trash 
racks,  and  two  grills  as  parts  of  an 
existing  water-based  recreation  facility 
on  the  shore  of  Lake  Hiawatha,  a  part  of 
Sykeston,  North  Dakota  Community 
park. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  Rle  and  may  be 
reviewed  by  contacting  Mr.  J.  Michael 
Nethery.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  13, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conser\'ation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  nd  local  clearinghouse  review 
of  Federal  and  federally  assisted  programs 
and  projects  is  applicable) 
Dated:  August  31, 1961. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  81-28512  Filed  9-10-61:  8:4S  ain| 
BILUNQ  CODE  3410-16-M 


Maysville  Laterals  Watershed, 
Oklahoma;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Roland  R.  Willis,  State 
Conservationist,  Soil  Conservation 
Service,  Agricultural  Center  Building, 
Stillwater,  Oklahoma  74074,  telephone 
number  (405)  624-^300. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  channel  work  in  the 
Maysville  Laterals  Watershed,  Garvin 
County,  Oklahoma. 

The  environmental  assessment  of  the 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  in 


the  environment.  As  a  result  of  these 
findings.  Mr.  Roland  R.  Willis,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  proposed  action  involves  an 
increase  in  capacity  for  3.5  miles  of 
channel  planned  in  combination  with 
floodwater  retarding  structures  to 
accomodate  release  flows  from  the 
floodwater  retarding  structures  and 
reduce  flooding  on  about  1,328  acres  of 
flood  plain.  The  stream  involved  is 
classified  as  intermittent  and  no 
wetlands  or  significant  aquatic 
ecosystems  will  be  affected. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  envirorunental 
assessment  are  on  file  and  may  be 
reviev\^ed  by  contacting  Mr.  Roland  IL 
Willis.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FN'Si  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  13. 1961. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Flood  Control  Act  Put>lic 
Law  78-534.  58  Stat  905.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  August  31. 1981. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Pn^ects. 

|FK  Doc.  S1-2B514  riled  t-IO-R;  «:45  <UB| 
BILLING  CODE  M10-1S.« 

Oaklandon  Elementary  School  Critical 
Area  Treatment  RC&D  Measure, 
Indiana;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conser\'ation  Senice. 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  L  Eddleman,  State 
Conservationist  Soil  Conservation 
Service,  5610  Crawfords\'ille  Road. 
Indianapolis.  Indiana  46224.  telephone 

317-269-6515. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  {7  CFR  Part  650);  the  SoU 
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Conserv^ion  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environiriental  impact  statement  is  not 
being  prepared  for  the  Oaklandon 
Elementary  School  Critical  Area 
Treatment  RC&D  Measure,  Marion 
County,  Ifidiana. 

The  environmental  assessment  of  this 
federally  jassisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  envirinment.  As  a  result  of  these 
findings,  ^-Ir.  Robert  L  Eddleman,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  maasure  concerns  a  plan  for 
critical  ajea  treatment.  The  planned 
works  of  Improvement  include  the 
regradingj  of  1.5  acres  of  playground,  the 
replacement  of  topsoil,  the  construction 
of  600  feat  in  length  of  tile  outlet  terrace, 
600  linealj  feet  of  tile  outlets,  six  acres  of 
land  smoothing,  seedbed  preparation, 
fertilizing  and  seeding. 

The  Noitice  of  a  Finding  of  No 
Significaiice  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protectiot  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed!  by  contacting  Mr.  Robert 
EddlemaA.  The  FNSI  has  been  sent  to 
various  Federal  State,  and  local 
agencies  and  interested  parties.  A 
limited  ntmber  of  copies  of  the  FNSI  are 
available!  to  fill  single  copy  requests  at 
the  abova  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  13, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  tip.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  August  31, 1961. 
)oseph  wJHaas. 
Deputy  Cnieffor  Natural  Resource  Projects. 

|FR  Doc.  8I-2I5II  Filed  9-tO-Sl:  8:45  ami 
8IU.ING  COM  3410-16-M 


COMMISSION  ON  CIVIL  RIGHTS 

New  Yor|(  Advisory  Committee:  Open 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provision  s  of  the  Rules  and  Regulations 
of  the  U.!  I.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.  and  will  end  at 
6:30  p.m.  on  September  28, 1981,  at  the 
Phelps  S(okes  Fund,  10  E.  87  St.,  New 
York,  N.Y.  The  purpose  of  this  meeting 


is  to  discuss  the  coming  projects  for  the 
year. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Franklin  H.  Williams, 
Phelps  Stokes  Fund,  10  E.  87th  Street, 
New  York,  NY  10028,  212^27-8100  or 
the  Eastern  Regional  Office.  26  Federal 
Office  Building,  Room  1639,  New  York, 
NY  10007,  212-264-0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC.  September  4. 
1981. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  81-26481  Filed  9-10-81;  &4S  ain| 
BILUNQ  CODE  633S-01-M 


Rhode  Island  Advisory  Committee; 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30  p.m.  and  *»rill  end  at 
9:00  p.m.,  on  October  21, 1981,  at  the 
Rhode  Island  State  House,  Room  313, 
State  House,  Providence  RI.  The  purpose 
of  this  meeting  is  to  plan  this  year's 
programs  and  to  receive  committee 
reports. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Miriam  E.  Satterfield, 
54  Arbor  Drive,  Providence,  RI  20908, 
40l/277-692a  or  the  New  England 
Regional  Office,  55  Summer  Street, 
Boston,  Massachusetts  02110,  617/223- 
4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  September  4, 
1981. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  81-28479  Filed  S-lO-Sl;  8:45  am| 
WLUNG  COOe  S33S-01-M 


Vermont  Advisory  Committee;  Open 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  will  end  at  9:30 
p.m.,  on  October  6, 1981,  at  the  Holiday 
Inn,  Sykes  Avenue,  Whiteriver  Junction, 
VT  05001.  The  purpose  of  this  meeting  is 


to  discuss  the  Franco-American  report, 
the  sexual  harassment  information  kit 
and  the  kit  on  prejudice  and 
stereotyping. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Philip  H.  Hoff,  192 
College  St..  Hoff,  Wilson  &  Po, 
Buriington,  VT  05401  or  the  New 
England  Regional  Office,  55  Summer  St., 
8th  Floor,  Boston,  Massachusetts  02110, 
617/223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  September  4. 
1981. 
|ohn  I.  Binkley, 

Advisory  Committee  Management  Off icer. 

|FR  Doc.  S1-26480  Filed  9-10-«l:  ft45  am] 
BILLING  COOE  e335-01-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1981  services  to  be 
provided  by  and  a  commodity  to  be 
produced  by  workshops  for  the  blind 
and  other  severely  Handicapped. 

EFFECTIVE  DATE:  September  11, 1981. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT 

C.  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On  June 
19, 1981,  July  17. 1981.  and  July  2, 1981, 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  46  FR  32062,  46  FR 
37069,  and  46  FR  34620)  of  proposed 
additions  to  Procurement  List  1981, 
November  12, 1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  and 
commodity  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following  services 
and  commodity  are  hereby  added  to 
Procurement  List  1981: 
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S/C734e 

iBnitorial  Service.  OSHA  Training  Center. 
1S55  Times  Drive.  Des  IHaine*.  lllinoi* 

SIC  9199 

Administrative  Services  (Includes  mail  room 

operations,  mail  distribution  operations. 

and  related  recording,  reporting,  training. 

and  advisory  services) 
Environmental  Protection  Agency  at  the 

following  locations: 
Waterside  Mall  Complex,  Washington,  D.C. 
Marfair  Building,  Washington.  D.C. 
Crystal  Mall  Complex,  Arlington,  Virginie 
Beltsville  Research  Laboratory,  Beitsville. 

Maryland 
9100  Brookville  Road.  Silver  Spring, 

Mar>'land 
8100  Executive  Boulevard,  Rockville. 

Maryland 

Class  3990 

Pallet.  Wood,  3990-00-NSH-0005  (24"  x  20"), 
(Requirements  for  New  Cumberland  Army 
Depot,  Pennsylvania  only) 

C.  W.  Fletcher. 

Executive  Director. 

[FR  IX>c.  SI-28S48  FQed  B-10-B1:  8:45  am) 
BILUNG  CODE  6S20-33-« 


Procurement  List  1981;  Deletions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Deletions  from  Procurement 
List. 

summary:  This  acUon  deletes  from 
Procurement  List  1981  commodities 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  September  11. 1981. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North, 
Suite  610.  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT 

C.  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On  June 
26. 1981  and  July  2. 1981.  the  Committee 
for  Purchase  bom  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (46  FR  33069  and  46  FR  34620)  of 
proposed  deletions  from  Procurement 
List  1981.  November  12, 1980  (45  FR 
74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  hsted 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46^8c,  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  deleted  From 
Procurement  List  1981: 

aass6230 

Light,  Desk,  6230-00-643-2077 


Class  7930 

Wax,  Floor.  7930-00-205-2870  (GSA  Regions 
W.  1.  2.  3.  5, 10),  7930-00-141-5888  (GSA 
Regions  W.  1.  2,  3.  5. 101,7930-00-205-2871 
(GSA  Regions  W,  1.  2,  3.  5, 10) 

C  W.  Fletcher. 

Executive  Director. 

|FR  Doc.  S1-2SS47  Fled  »-10-81;  8:4$  aiD| 
BILLING  CODE  6S20-33-H 


Proctirement  Ust  1961;  Proposed 
Addition 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped, 

action:  Proposed  Addition  to 

Procurement  List 

SUMMARY:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1981  a  service  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 

before:  October  14. 1981. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  2009  14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  i&published  pursuant  to  41  U.SX^. 
47(a)(2).  85  Stat  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  die 
proposed  addition,  all  entities  of  die 
Federal  Government  will  be  required  to 
procure  the  service  hsted  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
service  to  Procurement  List  1981, 
November  12. 1980  (45  FR  74836): 

SIC  7349 

Custodial  Ser\-ice  (Including  lawn 
maintenance,  pool  cleaning,  and  snow 
removal),  Gerald  R.  Ford  Museum.  30) 
Pearl  Su-eet,  Grand  Rapids,  Michigan 

C  W.  Fletcher. 

Executive  Director. 

|FR  Ooc.  Bl-26549  Filed  9-10-81:  8:45  am| 
BILUNG  CODE  6820-33-41 ' 


DEPARTMENT  OF  DEFENSE 

Defense  Communications  Agency 

Privacy  Act  of  1974;  Deletions  of 
Systems  of  Records  Notices 

AGENCY:  E)efei^  Communications 
Agency.  Defense. 


action:  Deletions  of  four  systems  of 
records  notices. 

SUMMARY:  The  Defense  Conuntmicathms 

Agency  proposes  to  delete  the  notices 
for  four  systems  of  records  subject  to  the 
Privacy  Act  of  1974.  The  systems  are  no 
longer  being  maintained. 

DATE:  This  action  is  effective 

immediately. 

ADDRESSES:  Mr.  )ohn  T.  Whealen. 
General  Counsel,  Defense 
Communications  Agencj';  Washington. 
DC.  20305.  Telephone:  202/682-2000. 

FOR  FURTHER  INFORMATION  CONTACT 

Defense  Communications  Agency: 
Washington,  D.C  20305:  telephone  202/ 
692-2009. 

SUPPLEMENTARY  INFORMATION:  The 
Defense  Commuiucations  Agency 
systems  of  records  notices  inventory 
subject  to  the  Privacy  Act  of  1974:  Title 
5,  United  States  Code  Section  552a  P>i^. 
L  93-579:  88  Stat  1896.  et  seq)  have  beea 
pubhshed  in  the  Federal  Re^ster  at: 

FR  Doc.  79-370S2  (44  FR  74443)  Deoeiaber 
la  1979. 

FR  Doc  81-887  (46  Ht  6686)  January  21. 
1981. 

September  4. 1981. 

M.  S.  Hedy. 

OSD  Federal  Register  Liaisom  Officer. 

Washington.  Headquarters  Serrioet. 

Department  of  Defense. 

Deletions 

KSPT.02 

System  name: 

Vehicle  Parking  Registratioo  Card  (44 
FR  74457)  December  17. 1979 

Reason: 

This  system  is  no  longer  mctintained. 

K7090.08 

System  name: 

lUSAF  Career  Motivation  Program  (44 
FR  74474)  December  17. 1979 

Reason: 

This  system  is  no  longer  maintained. 

K890.02 

System  name: 

Navy  Officers  Service  Record  (44  Fit 
74479)  December  17. 1979 

Reason: 

This  system  is  no  longer  maintained. 

kdecJ)l 

System  name: 

Vehicle  Registratioo  (44  FR  74445J 
December  17. 1979 
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Reason' 
This  iiystem  is  no  longer  maintained. 

(FR  Doc  81  -28457  Filed  9-10-81:  8:45  amj 
BIUJNQ  QOOE  mO-OI-H 


Defense  Nuclear  Agency 

Scientific  Advisory  Group  on  Effects 

(SAGE]^  Closed  Meeting 

NAME  or  committee:  DNA  Scientific 

Advisory  Group  on  Effects  (SAGE). 

dates:  October  20-22. 1981. 

place:  Kingman  Building.  Fort  Belvoir, 

Virginia. 

AGENOib:  October  20  (0830-1700): 

Surviva  bility  of  Aircraft  and  Cruise 

Missiles  to  Nuclear  Weapon  Effects 

(NWE)^  October  21  (0830-1700): 

Survivability  of  Land-Based  Strategic 

Systems  to  NWE;  October  22  (0830- 

1700):  Hardening  of  Reentry  Vehicles  to 

NWE  and  Executive  Session. 

The  presentations  and  discussions  in 
the  abqve  cited  agenda  will  focus  on 
current  and  planned  RDT&E  programs 
sponsored  by  the  Defense  Nuclear 
AgencV  (DNA).  Executive  sessions  will 
be  held  for  the  primary  purpose  of 
advisirtg  th«  Director.  DNA.  as  to  the 
adequacy  of  ongoing  and  planned 
prografis.  All  planned  presentabons, 
discuslioos.  and  executive  sessions  wiD 
includ^  classified  defense  information; 
therefor,  under  the  provisions  of 
Sections  552b(c)(l)  and  (3).  Title  5. 
U.S.C.ithis  meeting  is  closed  to  the 
public.! 

Any  additional  information 
concerning  the  meeting  may  be  obtained 
from  LTC  Roger  C.  Andrews.  USA, 
Scienttfic  Secretary.  SAGE,  ATTN: 
DDST,  Headquarter,  Defense  Nuclear 
Agency,  Washington,  DC  20305. 
September  8, 1981. 
M.  S.  (^aly, 

OSD  Federal  Register  Liaison  Officer, 
Waehii  gton  Headquarters  Services, 
Departi  nent  of  Defense. 

|FR  Doc.  1 1-26612  FUed  9-10-81: 8:45  am) 
eiLUNO  CODE  M10-01-M 

Department  of  the  Navy 

Privacjy  Act  of  1974;  Amendment  to 

System  of  Records 

AQENqv:  Department  of  the  Navy, 

Defence. 

action:  Amendment  of  one  system  of 

recorcy. 

summary:  The  Department  of  the  Navy 
propones  to  amend  the  notice  for  one 
system  of  records  in  its  inventory  of 
systems  of  records  subject  to  the 
Privaqy  Act  of  1974.  The  proposed 
changfe  to  this  system  notice  is  set  forth 


below  followed  by  the  notice  as 

amended. 

date:  This  action  will  be  effective 

without  further  notice  on  October  13. 

1981.  unless  comments  are  received 

which  would  result  in  a  contrary 

determination. 

address:  Any  comments  should  be 

addressed  to  the  system  manager 

identified  in  the  systems  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Gwendolyn  R.  Aitken.  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (OP-09B1P), 
Department  of  the  Navy,  The  Pentagon, 
Washington,  D.C.  20350.  Telephone  202/ 
694-2004. 

SUPPL£MENTARY  INFORMATION:  The 
Department  of  the  Navy  inventory  of 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  of  1974,  Title  5, 
United  States  Code,  Section  552a  (Pub. 
L.  93-579.  88  Stat.  1896  et  seq.  has  been 
published  in  the  Federal  Register  at:) 
FR  Doc.  81-897  (46  FR  6696)  January  21. 1981 
FR  Doc.  81-3277  (46  FR  9693)  January  29, 1981 
FR  Doc.  81-10892  (46  FR  21226)  April  9, 1981 
FR  Doc.  81-1360.3  (46  FR  25337)  May  6, 1981 
FR  Doc.  81-14976  (46  FR  27370)  May  19. 1981 
FR  Doc.  81-16065  (46  FR  28893)  May  29, 1981 
FR  Doc.  81-17204  (46  FR  30680)  June  10. 1981 
FR  Doe.  81-19041  (46  FR  33070)  June  26, 1981 
FR  Doc.  81-20656  (46  FR  36730)  July  15, 1981 
FR  Doc.  81-22903  (46  FR  40067)  August  6, 1981 
FR  Doc.  81-23257  (46  FR  400557)  August  10, 
1981 

This  change  does  not  require  an 
altered  system  report  as  prescribed  by  5 
U.S.C  552a(o). 
September  4, 1981. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

Amendment 

System  name: 

NOOOll  JOIO.  Navy  and  Marine  Corps 
Exchange  and  Commissary  Sales 
Control  and  Security  Files  (46  FR  6699) 
January  21. 1981 

Changes: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Sales  control  and 
prevention  and  detection  of  abuse  of 
privileges.  Determine  responsibility 
when  there  are  violations  of  regulations 
or  criminal  statutes.  Information  may  be 
provided  to  local,  state,  federal 
(including  the  Naval  Investigative 
Service  and  the  Federal  Bureau  of 
Investigation),  or  foreign  organizations 
for  further  investigation  or  prosecution. 
Used  by  command  legal  persormel  for 


prosecution  of  military  offenses  and 
other  administrative  action;  provided  to 
the  Department  of  Justice  in  support  of 
civil  litigation;  provided  to  officials  of 
other  federal  agencies  in  connection 
with  the  performance  of  their  official 
duties  related  to  personnel 
administration." 

NOOOll  JOIO 

SYSTEM  name: 

Navy  and  Marine  Corps  Exchange 
and  Commissary  Sales  Control  and 
Security  Files 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Sales  control  and  prevention  and 
detection  of  abuse  of  privileges. 
Determine  responsibility  when  there  are 
violations  of  regulations  or  criminal 
statutes.  Information  may  be  provided  l6 
local,  state,  federal  (including  the  Naval 
Investigative  Service  and  the  Federal 
Bureau  of  Investigation),  or  foreign 
organizations  for  further  investigation  or 
prosecution.  Used  by  command  legal 
personnel  for  prosecution  of  military 
offenses  and  other  admiitistratlve 
action;  provided  to  the  Department  <A 
Justice  in  support  of  civil  litigation; 
provided  to  officials  of  other  federal 
agencies  in  connection  with  the 
performance  of  their  official  duties 
related  to  personnel  administration. 
*        •        •        •        • 

pit  Doc.  n-Z8458  Filed  9-10-81: 8:45  am) 
BILUNG  CODE  3S10-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Bock  &  Bacon;  Action  Talten  on 
Consent  Order 

AGENCY:  Economic  Regulatory 

Administration,  DOE, 

action:  Notice  of  action  taken  and 

opportunity  for  comment  on  consent 

order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

EFFECTIVE  DATE:  August  10, 1981. 
Comments  by:  On  or  before  October  13, 
1981. 
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ADDRESS:  Send  comments  to:  Wayne  1. 
Tucker,  Southwest  District  Manager. 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228. 
Dallas.  Texas  75235.  Phone:  214/767- 
7745, 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker,  Southwest  District 
Manager,  Economic  Regulatory 
Administration.  Department  of  Energy. 
P.O.  Box  35228.  Dallas.  Texas  75235, 
phone:  214/767-7745. 
SUPPLEMENTARY  INFORMATION:  On 
August  19, 1981  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Bock  &  Bacon  of 
Houston.  Texas.  Under  10  CFR 
205.199](b)  a  Consent  Order  which 
involves  a  sum  of  $500,000  or  less  in  the 
aggregate  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

Because  the  DOE  and  Bock  &  Bacon 
wish  to  expeditiously  resolve  this  matter 
as  agreed  and  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  had 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Bock  &  Bacon  effective  as  of  the  date  of 
its  execution  by  the  DOE  and  Bock  & 
Bacon. 

I.  The  CfMisent  Order 

Bock  &  Bacon  is  a  firm  engaged  in  the 
production  of  crude  oil  and  was  subject 
to  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210.  211.  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Bock  &  Bacon  the  OfTice  of 
Enforcement,  ERA.  and  Bock  &  Bacon 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  During  the  period  September  1. 1973 
through  January  17, 1981.  Bock  &  Bacon 
allegedly  sold  crude  oil  above  the 
allowable  prices  specified  in  10  CFR 
Part  212.  Subpart  D. 

2.  Bock  &  Bacon  and  the  DOE  have 
agreed  to  a  settlement  of  $180,000.  This 
amount  will  be  refunded  by  Bock  & 
Bacon  on  or  before  90  days  after 
publication  of  the  Consent  Order  in  the 
Federal  Register.  The  negotiated 
settlement  was  determined  to  be  in  the 
public  interest  as  well  as  the  best 
interest  of  the  DOE  and  Bock  &  Bacon. 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Bock  &  Bacon 
that  ERA  regulations  have  been  violated 
nor  a  finding  by  the  ERA  that  Bock  & 
Bacon  had  violated  ERA  regulations. 

4.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 


II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Bock  &  Bacon 
agrees  to  refund  in  full  settlement  of  any 
civil  hability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA.  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $180,000  in  the  manner  specified 
in  1.2.  above.  Refunded  overcharges  will 
be  in  the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  wrill  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  The  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  accordance  with 
applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  "persons"  (as  defined  at  10  CFR 
205.2]  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refimds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFH  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  of  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
claims  to  the  refund  amount.  After 
potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  writtten  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 


your  comments  or  written  notification  of 
a  claim  to  Wayne  L  Tucker,  Southwest 
District  Manager.  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228.  Dallas,  Texas  75235.  Yo« 
may  obtain  a  free  copy  of  tiiis  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  the  Bock  ft 
Bacon  Consent  Order".  We  will  consider 
all  comments  we  received  by  4:30  p.m., 
local  time.  October  13, 1981.  Yon  should 
identify  any  information  or  data  which. 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas.  Texas  on  tlie  28th  day  of 
August  19B1. 

Wayne  I.  Tucker. 

Soulhu-est  District  Manager,  Economic 

Regulatory  Administration. 

|FR  Doc  S1-2B560  Filed  S-IO-Sl:  Br4S  aB| 
BILLING  CODE  C45<M)1-N 


Cobra  Oil  &  Gas  Corp.;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  DOE. 

action:  Notice  of  action  taken  and 
opportunity  for  conunent  on  consent 
order. 

summary:  The  Economic  Regulatory 
Admimstration  (£31A)  of  the  Department 
of  Energy  [DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  oq 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

EFFECTIVE  DATE:  August  25, 1961. 
Comments  by:  On  or  before. October  IS. 
1981. 

ADDRESS:  Send  comments  to:  Wayne  L 
Tucker.  Southwest  District  Manager. 
Economic  Regulatory  Administration. 
Department  of  Energy,  P.O.  Box  35228. 
Dallas,  Texas  75235.  phone:  214/767- 
7745. 

FOR  FURTHER  INFOflMATION  CONTACT: 
Wayne  L  Tucker,  Southwest  District 
Manager,  Economic  Regulatory 
Administration.  Department  of  Eoeisy. 
P.O.  Box  35228.  Dallas.  Texas  7523S, 
phone:  214/767-7745. 

SUPPLEMENTARY  INrOWMATlOW:  Do 
August  25, 1981  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Cobra  Oil  ft  Cm 
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Corporal 
Under 
Order 
or  less  in 
penalties 
upon  its 

Becau^ 
expeditiously 
agreed  a 
payment 
determined 
tJi 


Cobra 


on  of  Wichita  Falls,  Texas. 
10  CFR  205.199j(b)  i  Consent 
which  involves  a  sum  of  $500,000 
the  aggregate  excluding 
and  interest,  becomes  effective 
Execution. 

the  DOE  and  Cobra  wish  to 
resolve  this  matter  as 
td  to  avoid  delay  in  the 
of  refunds,  the  DOE  has 
^  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Cobra  ef  ective  as  of  the  date  of  its 
execution  by  the  DOE  and  Cobra. 

I.  The  Cansent  Order 


Oil  &  Gas  Corporation  (Cobra) 


is  a  firm  »ngaged  in  the  production  of 
crude  oil  and  was  subject  to  the 
Mandatary  Petroleum  Price  and 
Allocatian  Regulations  at  10  CFR  Parts 
210,  211,  3nd  212.  To  resolve  certain  civil 
actions  v  rhich  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulator  Administration  as  a  result  of 
its  audit  sf  Cobra  the  Office  of 
Enforcen  lent,  ERA.  and  Cobra  entered 
into  a  Cc  nsent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  During  the  period  September  1, 1973 
through  une  30, 1980,  Cobra  allegedly 
sold  cruc  e  oil  above  the  allowable 
prices  sptecified  at  10  CFR  Part  212, 
Subpart  D. 

2.  Cobra  and  the  DOE  have  agreed  to 
a  settlenlent  of  $30,000,  including 
interest,  plus  compromised  civil 
penalties  in  the  amount  of  $1,700.  This 
amount  will  be  refunded  by  Cobra 
within  3t  days  of  the  effective  date  of 
the  Consent  Order.  The  negotiated 
settlement  was  determined  to  be  in  the 
public  interest  as  well  as  the  best 
interest  k  the  DOE  and  Cobra. 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Cobra  that  ERA 
regulations  have  been  violated  nor  a 
finding  ^y  the  ERA  that  Cobra  has 
violatedlERA  regulations. 

4.  Thej  provisions  of  10  CFR  205.1991. 
includin  ;  the  publication  of  this  Notice, 
are  appl  cable  to  the  Consent  Order. 

n.  Dispo  sition  of  Refunded  Overcharges 

In  this  Consent  Order,  Cobra  agrees  to 
refund  in  full  settlement  of  any  civil 
hability  with  respect  to  actions  which 
might  b«  brought  by  the  Office  of 
Enforce!  nent,  ERA,  arising  out  of  the 
transact  ions  specified  in  I.l.  above,  the 
sum  of  330.000  in  the  manner  specified 
in  1.2.  above.  Refunded  overcharges  will 
be  in  th(  i  form  of  certified  checks  made 
payable  to  the  United  States 
Departn  lent  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enfa  rcement,  ERA.  The  funds  will 
remain  n  a  suitable  account  pending  the 


determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  accordance  with 
applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  "persons"  (as  defined  at  10  CFR 
205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
tlie  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  hkely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  of  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  of  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  Southwest 
District  Manager,  Economic  Regulatory 
Administration.  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  the  Cobra 
Oil  &  Gas  Corporation  Consent  Order". 
We  will  consider  all  comments  we 
received  by  4:30  p.m.,  local  time  (30  days 


after  pubfication).  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f)- 

Issued  in  Dallas,  Texas  on  the  28th  day  of 
August  1981. 
Wayne  I.  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 


PH  Doc.  81-28561  Filed  9-10-81: 8:45  amj 
BILUNO  CODE  6450-01-M 


Office  of  the  Secretary 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement  Between  the 
United  States  and  Japan 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Goverrmient 
of  )apan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the  sale 
of  300  grams  of  normal  uranium  metal  to 
the  Power  Reactor  and  Nuclear  Fuel 
Development  Corporation.  Japan  for  use 
as  standard  reference  material. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  under 
Contract  Number  S-IA-299  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  September  28, 
1981. 

Dated:  September  8, 1981. 

For  the  Department  of  Energy. 
Harold  D.  Bengelsdorf. 
Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc.  81-265M  Filed  9-10-81:  8:45  ami 
BILUNO  CODE  M50-01-M 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangements  Between 
the  United  States  and  the  European 
Atomic  Energy  Community 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
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European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  approval  for  the 
following  sales: 

Contract  Number  S-EU-696,  350 
milligrams  of  uranium-236  to  be  used  for 
production  of  the  nuclide  uranium-237 
for  gamma-gamma  angular  correlation 
research  by  the  Interuniversitair  Reactor 
Institut.  the  Netherlands. 

Contract  Number  S-EU-697. 100 
milligrams  of  thorium-230,  to  be  used  as 
an  isotopic  tracer  in  mass  spectrometry, 
in  France. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

Thefie  subsequent  arrangements  will 
take  e^ect  no  sooner  than  September  28, 
1981. 

Dated:  September  8, 19B1. 
For  the  Department  of  Energy. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Programs. 

|FR  Doc.  ei-26S23  Filed  »-10-81:  «:4S  am| 
BILUNG  CODE  646»-ei-«l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-1932-6] 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Federal  Activities  (A- 
104),  Environmental  Protection  Agency. 
purpose:  This  notice  lists  the 
Environmental  Impact  Statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quahty's 
Regulations  (40  CFR  Part  1506.9)  during 
the  week  of  August  31, 1981  to 
September  4, 1981. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EISS'  listed  in  this  notice 
is  calculated  from  September  11, 1981 
and  will  end  on  October  26, 1981.  The 
30-day  review  period  for  final  EISS;  as 
calculated  from  September  11, 1981  will 
end  on  October  13, 1981. 
EIS  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  If  a  Federal  agency 
does  not  have  the  EIS  available  upon 
request  you  may  contact  the  Office  of 
Federal  Activities,  EPA.  for  further 


information.  Copies  of  EIS's  previously 
filed  with  EPA  or  CEQ  which  are  no 
longer  available  &om  the  originating 
agency  are  available  with  charge  from 
the  following  source:  Information 
Resources  Press,  1700  North  Moore 
Street.  Arlington.  Virginia  22209,  (703) 
558-8270. 

FOR  FURTHER  INFORMATION  CONTACT 
Kathi  L  VV^ilson.  Office  of  Federal 
Activities,  Environmental  Protection 
Agency.  401  M  Street.  SW.  Washington. 
DC  20460.  (202)  245-3006. 

Dated:  September  8, 1981. 
William  N.  Hedeman,  Jr., 

Director,  Office  of  Federal  Activities  (A-104). 

Department  of  Agriculture 

FS:  Draft— Blackbird  Cobalt-Copper 
Mine,  Salmon  National  Forest,  Lemhi 
County,  Idaho;  the  review  period  for  this 
EIS  has  been  extended  until  November 
10. 1981  (EIS  Order  *810719) 

FS:  Draft — ^Land  and  Resource 
Management  Plan,  Eastern  Region;  the 
review  period  for  this  EIS  has  been 
extended  until  December  15, 1981  (EIS 
Order  *810725) 

SCS:  Final — Washington  Mountain 
Brook  Watershed,  Berkshire  County, 
Massachusetts  (EIS  Order  #810711) 

Army  Corps  of  Engineers 

Draft  Supplement — Onaga  Lake, 
Vermillion  Creek,  Pottawatamie  County. 
Kansas;  the  review  period  for  this  EIS 
has  been  extended  until  November  1, 
1981  (EIS  Order  #810714) 

Final — Baltimore  Harbor  Channels, 
Virginia  Capes  to  Fort  McHenry, 
Maryland  and  Virginia  (EIS  Order 
#810724) 

Final— Flood  Control,  Shore  Erosion 
Control  and  Navigation.  Smith  Island, 
Maryland  and  Virginia  (EIS  Order 
#810726) 

Department  of  Housing  and  Urban 
Development 

Draft — Summitwood  Planned 
Community,  Meriden.  New  Hanover  and 
Hartford  Counties.  Connecticut  (EIS 
Order  #810715) 

Final — Windmill  Meadows  and  Lynn 
Creek  Estates,  Tarrant  County,  Texas 
(EIS  Order  #810712) 

Final — Development  of  Ardenwood 
Village,  Freemont,  Alameda  County. 
California  (EIS  Order  #810713) 

Final — Montclair  Planned  Residential 
Community,  Prince  William  County. 
Virginia  (EIS  Order  #810732) 

104  H:  Final— Deep  River  School 
Waterline  Project,  Lee  County,  North 
Carolina  (EIS  Order  #810723) 

Extension:  Draft  Supplement — 
Maumelle  New  Community,  Pulaski 
County,  Arkansas — published  Federal 


Renter  July  31, 1961 — the  review  period 

for  this  EIS  has  been  extended  until 
October  26. 1981  to  allow  consideratioa 
and  review  of  a  newly  circulated 
addendum  (EIS  Order  #810584) 

EnviFonmental  Protectkn  Agency 

EPA  2:  Final— Tri  Municipal  Sewer 
Area  Wastewater  Treatment  Facilitie*. 
Dutchess  County,  New  Yoric  (EIS  Order 
#810721) 

EPA  3:  Draff— Holly  Grove  Coal 
Company,  NPDES  Permit  Little 
Kanawha/Bumsville  Dam  Area.  Upshur 
County,  West  Virginia  (EIS  Order 
#810720) 

EPA  3:  Final— Wastewater  Treatment 
Facilities,  Town  of  Ashland  and 
Hanover  County,  Virginia  (EIS  Order 
#810717) 

EPA  4:  Draft— Wastewater  Facilities. 
Sewanee  Area,  Franklin  County, 
Tennessee  (EIS  Order  *t810716) 

EPA  4:  Draft— Wastewater  Facilities. 
City  of  Tampa  and  Central  Hillsborough 
County,  Florida  (EIS  Order  *«10731) 

Department  of  Transportation 

FHWA:  Draft— Relocation  of  US  22. 
Steubenville  Bypass,  Jefferson  County. 
Ohio  (EIS  Order  *^810718) 

FHWA;  Draft- Juan  Tabo  Extension. 
Wagon  Train  Drive  to  Central  Avenue. 
Albuquerque,  Bernalillo  County,  New 
Mexico;  the  review  period  for  this  EIS 
has  been  extended  until  October  30. 
1981  (EIS  Order  =^810722) 

UMTA:  Final — Washington  Metrorail 
System.  Anacostia  Segment,  Green  Line 
(F)  Route.  Washington.  DC  (F-1)  (EIS 
Order  #810730) 

Report:  FHWA— Preliminary  Fmal 
EIS/Draft  4(f)  Evaluation  for  1-287  from 
US  202  in  Montville,  New  Jersey  to  the 
New  York  Thru  way  in  Suflem,  New 
York  (EIS  Order  #810733) 

Nuclear  Regulatory  Commissioii 

Final — ^Enrico  Fermi  Atomic  Power 
Plant,  Unit  No  2,  Detroit  Edison 
Company,  Monroe  County.  Michigan 
(EIS  Order  #810727) 

Great  Lakes  Basin  Conmiission 

Final — Great  Lakes  Basin  Wetlands 
Policy  Plan  (EIS  Order  =810728) 

Final — Great  Lakes  Basin  Coastal 
Hazards  Plan  (EIS  Order  «810729) 

|FR  Doc  81-26599  Piled  »-10-8l.  »:«S  »m\ 
BUJ.ING  CODE  CS60-37-« 
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ACTiONq  Notice  of  Intent  To  Prepare  an 
Enviroiinental  Impact  Statement  (EIS). 

purpose:  In  accordance  with  Section 
102(2)(G)  of  the  National  Environmental 
Policy  Act.  EPA  has  identified  a  need  to 
preparej  and  EIS  and  therefore,  issues 
this  Nojice  of  Intent  pursuant  to  40  CFR 
1501.7.  I 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Lorenz,  Environmental 
ReviewJBranch,  Environmental 
Protection  Agency,  Region  VII,  324  East 
11th  Stteet,  Kansas  City,  Missouri  64106, 
Telephine:  (Commerical)  816/374-2921. 
(FTS)  768-2921. 

SUMMAAy:  The  cities  of  Osage  Beach 
and  Lake  Ozark,  Missouri  have  been 
awarded  Step  1  grants  under  Section  201 
of  the  C  lean  Water  Act  (P.L  95-217)  for 
the  pre]  jaration  of  facility  plans  for 
wastev  ater  collection  and  treatment 
facilitie  s.  Since  these  facility  plans  may 
propos(  s  a  joint-owned  regional  facility, 
the  stu(  ly  area  for  the  EIS  is  defined  as 
the  Citi  of  Osage  Beach,  the  City  of 
Lake  0  zark.  the  Village  of  Lakesids  on 
the  sou  ;h  side  of  Bagnell  Dam, 
Horses  loe  Bend  and  the  unincorporated 
portion  of  Turkey  Bend.  The  201  grants 
included  are  Osage  Beach  project  No. 
C29090  J-2  and  Lake  Ozark  project  No. 
C29G7g9-01.  Any  additional  201  grants  in 
the  stu  ly  area  would  also  be  included  in 
the  EIS  The  EPA  action  to  be  evaluated 
in  the  1  IS  would  be  the  approval  of 
facility  plans  and  the  issuance  of  grant 
funds  I  ursuant  to  Section  201  of  the 
Clean '  /Vater  Act  for  the  design  and 
constn  ction  of  wastewater  collection 
and  tre  atment  facilities  in  the  study 
area.  C  opies  of  a  more  detailed  Notice 
of  Intent  are  available  from  the  project 
officer  identified  above. 

Scopin  g 

The  irst  public  meeting  will  be 
condu(  ted  by  EPA  Region  VII.  to 
identif  /  significant  environmental  issues 
and  de  termine  the  scope  of  the  draft  EIS. 
The  piblic  scoping  meeting  is  scheduled 
for  7;0(  I  pm  on  October  6, 1981  at  The 
Schoo!  of  the  Osage  High  School  in  Lake 
Ozark,  Missouri.  Public  notice  will  be 
given  ]irior  to  all  subsequent  meetings. 

Timinj 

EPA  estimates  the  draft  EIS  will  be 
availa  )le  for  public  review  and 
commi  !nt  around  March  1983.  All 
interei  fed  parties  are  encouraged  to 
submi  their  name  and  address  to  the 
persoi  indicated  above  for  inclusion  on 
the  dii  tribution  list  to  receive  the  draft 
EIS  arid  related  public  notices. 


Dated:  September  3, 1981. 
William  N.  Hedeman,  Jr., 
Director.  Office  of  Federal  Activities  (A-104). 

|FR  Doc  81-26600  Filed  9-10-81;  8:45  am) 
BILLING  CODE  e560-37-M 


Production  Estimates 


[OPTS-51313;  TSH-FRL  1932-11 

Acrylate-Methacrylate  Copolymer; 
Premanufacture  Notice 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  one  PMN 
and  provides  a  summary. 
date:  Written  comments  by:  PMN  81- 
413.  October  25, 1981. 
address:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51313J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St..  SW..  Washington.  DC 
20460,  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 


Fof 
PMN 
No. 


Notics  manager 


Telephone 


Room 
No 


81-413    Rose  Allison 202-428-8815      E-222 

Mail  address  of  notice  manager: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  information 
provided  by  the  manufacturer  on  the 
PMN  received  by  EPA: 

PMN  81-413 

Close  of  Review  Period.  November  24, 
1981. 

Manufacturer's  Identity.  S.  C.  Johnson  and 
Son,  IhCm  1525  Howe  Street,  Racine,  WI 
53403. 

Specific  Chemical  Identity.  Acrylate- 
methacrylate  copolymer. 

Use.  The  manufacturer  states  that  the  PMN 
substance  will  be  used  as  a  printing  ink. 


Kilograms  per  year 
MJnimun     Maximum 


.._ 100.000       200.000 

Z. 300,000        500.000 

3d  year  .  . 60.000     1.000.000 


Isl  year  ...„.„... 
2d  year 


Physical/Chemical  Properties 

Boiling  point — Over  200°  F. 

Solubility  in  water — Complete. 

Specific  gravity — 1.05. 

Appearance — Milky  emulsion. 

Toxicity  Data.  No  data  were  submitted. 

Exposure.  The  manufacturer  states  that 
during  manufacture  and  processing  4  workers 
may  experience  exposure  6  hrs/day.  100 
days/yr.  Exposure  may  occur  during  the 
charging  of  the  polymer  reactor,  drum  filling, 
tank  wagon  filling,  the  formulation  of  inks, 
and  cleaning  printing  equipment. 

Environmental  Release/Disposal.  The 
manufacturer  estimates  from  <10-l,000kg/yr 
may  be  released  to  air,  land,  and  water. 
Minor  vapor  release  is  expected  as  a  by- 
product of  the  filling.  The  reactor  is  rinsed 
with  tap  water  which  is  flushed  to  the  sewer. 
Sewer  water  is  acidified  and  the  sludge  is 
sent  to  landfill. 

Dated:  September  3, 1981. 
Denise  F.  Swink, 

Acting  Director  for  Management  Support 
Division. 

IFR  Doc.  81-26525  Filed  9-10-81;  8:46  am| 
BILLING  CODE  6560-31-«l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IBC  Docket  Nos.  81-617—81-620;  File  Nos. 
BPCT-800430KI,  etc.] 

Dayton  Telecasting,  Inc.,  et  al.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  August  28, 1981. 
Released:  September  3. 1981. 

In  regarding  to  applications  of  Dayton 
Telecasting,  Inc..  Dayton.  Ohio.  BC 
Docket  No.  81-617.  File  No.  BPCT- 
800430KI;  Channel  45.  Inc.  & 
Oppenheimer  &  Co.  d.b.a.  Channel  45 
Company.  Dayton,  Ohio,  BC  Docket  No. 
81-618,  File  No.  BPCT-800718KE;  Sinder 
Broadcasting  of  Ohio.  Inc..  Dayton, 
Ohio,  BC  Docket  No.  81-619,  File  No, 
BPCT-800718KE;  Freedom  Broadcasting 
Corporation,  Dayton,  Ohio,  BC  Docket 
No.  81-620,  File  No.  BPCT-a0072lKE:  for 
construction  permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
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new  commercial  television  broadcast 
station  on  Channel  45,  Dayton,  Ohio.' 

2.  All  applicants  propose  to  operate 
from  sites  located  within  250  miles  of 
the  Canadian  border  with  maximum 
visual  effective  radiated  power  of  more 
than  1000  kilowatts.  The  proposals  pose 
no  interference  threat  to  United  States 
television  stations:  however,  they 
contravene  an  agreement  between  the 
United  States  and  Canada  which  limits 
the  maximum  visual  ERP  of  United 
States  television  stations  located  within 
250  miles  of  Canada  to  1000  kilowatts. 
Agreement  Effectuated  by  Exchange  of 
Notes.  T.I.A.S.  2594  (1952).  In  the  event 
of  a  grant  of  any  application,  the 
construction  permit  shall  contain  a 
condition  precluding  station  operation 
with  maximum  visual  ERP  in  excess  of 
1000  kilowatts,  absent  Canadian 
consent.  South  Bend  Tribune,  8  R.R.  2d 
416  (1966). 

3.  Dayton  Telecasting.  Inc.  (DTI). 
Commission  Rule  73.1125  requires  the 
main  studio  of  a  television  station  to  be 
located  in  the  principal  community  to  be 
served  or  that  good  cause  be  shown  for 
locating  the  studio  outside  this 
community.  DTI  proposes  to  locate  the 
studio  outside  the  city  limits  of  Dayton, 
at  its  proposed  transmitter  site.  DTI 
states  that  the  proposed  location  is 
easily  accessible  to  the  residents  of 
Dayton  and  that  use  of  a  combined 
stucTio  transmitter  location  will  permit 
applicant  to  realize  a  significant  savings 
in  construction  and  operation  costs.  In 
light  of  these  circumstances,  it  appears 
that  adequate  justification  has  been 
provided  for  the  proposed  studio 
location. 

4.  Channel  45  Company  (Channel  45). 
Applicant  indicates  that  it  will  require 
$2,161,000  to  construct  its  proposed 
facility  and  operate  for  three  months, 
itemized  as  follows: 


Equipmeni  ™.. «..„ .„ 

Land  and  buikino 

Legal  costs _. — 

Engineering  costs _ _..„.. 

Operating  costs  (3  months) 

Total 


$t  .407.000 

250.000 

60.000 

5.000 

439.000 

2.161.000 


To  meet  these  expenses,  applicant  relies 
on  $565,000  in  contributions  from  its 
limited  partner,  Oppenheimer  and 
Company  (OPCO).  a  $500,000  loan  from 
Oppenheimer  Holdings,  Inc.  (OPHI)  and 
an  equipment  lease. 

5.  According  to  the  partnership 
agreement  submitted  by  the  applicant, 


OPCO  is  to  contribute  $65,000  to 
Channel  45  when  called  for  by  the 
general  partner  and  an  additional 
$500,000  after  the  FCC  grants  the  license 
application.*  Since  OPCO  has  not 
submitted  a  balance  sheet,  (see  Section 
III,  item  4,  FCC  Form  301)  we  cannot 
determine  if  OPCO  has  $565,000  to  meet 
its  commitment.  Channel  45  also  relies 
upon  a  $500,000  loan  to  be  provided  by 
OPHI,  a  subsidiary  of  OPCO.  It  is 
unclear  whether  the  loan  will  be  made 
directly  to  the  applicant  or  to  OPCO, 
who  will  then  give  the  funds  to  the 
applicant.  At  any  rate,  OPHI  has  not 
submitted  a  current  balance  sheet 
(dated  within  90  days  of  the  Hltng  of  the 
application),  so  we  are  unable  to 
determine  if  OPHI  has  the  funds  to  meet 
its  commitment.  Applicant  further 
proposes  to  rely  on  a  lease  for  its 
technical  equipment  *  from  OPCO. 
OPCO  has  not  indicated  that  it  is 
regularly  engaged  in  the  selling  or 
leasing  of  broadcast  equipment.  Since 
OPCO  has  not  specified  that  it  has  the 
equipment  on  hand  or  shown  the 
availability  of  funds  to  purchase  it 
applicant  cannot  rely  on  the  lease  as 
part  of  its  ftnancial  plan.  Therefore,  we 
must  assume  that  Channel  45  must  pay 
cash  for  its  equipment  Accordingly, 
financial  issues  will  be  specified  to 
determine  if  the  applicant  has  $2,161,000 
available  to  construct  and  operate  as 
proposed. 

6.  Sinder  Broadcasting  of  Ohio,  Inc. 
(Sinder).  Sinder  estimates  that  $613,000 
plus  the  cost  of  its  technical  equipment 
will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 

Equipment ,, $2,223,425 

Und .- 51 .500 

Building ,  28.000 

Legal  costs 50,000 

Engineering  costs __._ 4,000 

installation  costs 100,000 

Miscellaneous  costs .,.. _..„ SO.OOO 

Operating  costs  (3  months) 329.500 

7.  The  costs  of  technical  equipment 
cannot  be  determined  because  Sinder 
indicates,  in  FCC  Form  301,  Section  lU, 
page  1,  that  equipment  will  cost 
$2,223,425.  but  in  its  narrative  financial 
plan,  the  equipment  is  said  to  cost 
$2,373,425.  Sinder  has  submitted  a 
deferred  credit  letter  from  G.E.  which 
offers  deferred  credit  of  up  to  $2,500,000, 
with  a  down  payment  of  10%  and 
monthly  installments  for  10  years.  The 


'  On  December  15, 1980,  Dayton  Telecasting.  Inc. 
riled  an  amendment  to  update  the  business  and 
financial  Interest  of  the  principals  of  the 
corporation.  Sinder  Bhiadcasting  of  Ohio,  Inc.  fHed 
a  motion  to  dismiss  the  amendment  on  December 
31. 1980.  However,  the  information  filed  by  DTI  is 
ret)uired  by  \  1.85  of  the  Commission's  rules. 


'By  license,  we  assume  that  the  applicant  meant 
a  construction  permit. 

'Applicant  proposes  to  lease  tower  space  from 
University  Regional  Broadcasting  (WTTD-TV).  The 
tower  is  presently  under  construction.  In  view  of  the 
fact  that  Channel  45'8  application  is  l>eing 
designated  for  comparative  hearing,  we  may 
assume  that  the  tower  construction  will  be 
completed  prior  to  completion  of  the  hearing. 


amount  of  the  down  payment  and  five 
monthly  installments  will  depend  upon 
the  correct  figure  for  equipment  An 
issue  will  be  speci^ed  therefore,  to 
determine  the  cost  of  equipment  the 
amount  of  the  downpayment  required, 
and  the  amount  of  five  monthly 
installments. 

8.  To  meet  these  expenses.  Sinder 
intends  to  rely  on  existing  capital  of 
$500.  a  net  loan  of  S943.780  and  deferred 
credit  of  $2,031,716.  The  letter  from  G£.. 
dated  ]une  23, 1980,  states  that  funding 
must  take  place  by  December  1, 1980. 
Since  the  credit  term  has  expired,  the 
letter  may  not  be  accepted  as  part  of 
Binder's  financial  plan.  Therefore,  we 
must  assume  that  the  applicant  will  pay 
cash  for  its  equipment.  Accordingly 
financial  issues  will  be  specified  to 
determine  whether  applicant  has  funds. 
over  and  above  $944,280,  to  construct 
and  operate  its  proposed  facility. 

9.  Freedom  Broadcasting  Corporation 
FBC).  FBC  estimates  that  it  will  require 
$646,572  to  construct  the  proposed 
facility  and  operate  for  three  months. 
itemized  as  follows: 

Equipmen!  (tease) VtSt 

land  Ondudes  toiwer  "-"t 

Buktng 

Legal  costs ________________ 

Engineering  and  nstaBation  coals 

Opefakng  coats  (3  months)  _____________^ 

Total 

10.  To  meet  these  expenses,  applicant 
relies  upon  a  net  bank  loan  of  S361.87S. 
stock  subscription  for  Si  00.000  and 
$195,000  in  receipts  from  subscription 
television  (STV)  operations.  The  letter 
from  Provident  Bank  states  the  loan  is 
dependent  on  whether  "collateral 
acceptable  to  the  bank  could  be 
pledged."  The  bank  letter  asks  for  a 
response  from  FBC  by  August  31. 1980. 
No  response  from  the  applicant  had 
been  filed.  Further.  Section  III.  Item  4(b) 
of  FCC  Form  301  requires  each  person 
who  has  agreed  to  furnish  funds, 
purchase  stock,  extend  credit  or 
guarantee  loans  to  submit  a  balance 
sheet  or  a  detailed  financial  statement 
showing  ability  to  comply  with  Uie 
terms  of  the  agreements.  We  do  not 
have  this  information  for  stock 
subscribers  Vate  E.  Jackson.  Pearl  L 
Babson,  Charles  E.  Taylor,  Dr.  Adegible 
and  Jessie  O.  Gooding.  Therefore,  the 
availability  of  their  combined 
commitments  for  $35  000  has  not  been 
shown.  Accordingly,  applicant  may  rely 
on  only  $65,000  in  stock  subscriptions. 
Finally,  applicant  proposes  to  rely  on 
$195,000  in  STV  revenues:  however,  no 
STV  application  has  been  filed. 
Therefore,  FBCs  reliance  upon  $195,000 
in  STV  revenues  to  demonstrate  its 
financial  qualifications  is  misplaced. 
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Accordirigly,  financial  issues  will  be 
specified  to  determine  the  availability  of 
an  additional  $581,572  to  construct  its 
proposed  station. 

11.  Broadcast  Management 
Corpora  Ijion  (BMC).  50%  owner  of  FBC. 
through  wholly  owned  subsidiaries, 
owns  WCNW(AM).  Fairfield.  Ohio. 
WCNW't  community  of  license  is  within 
the  Grade  A  Contour  of  FBC's  proposed 
facility  in  Dayton.  Section  73.636(a)(1)  of 
the  Commission's  rules  sets  out  a  policy 
against  i  ranting  a  television 
construe  ion  permit  to  parties  who 
directly  i  )r  indirectly  own.  operate  or 
control  one  or  more  AM  broadcast 
stations  and  the  grant  of  such  license 
will  result  in  the  Grade  A  contour  of  the 
proposes  station  encompassing  the 
entire  cotnmunity  of  license  of  one  of  the 
AM  broadcast  stations.  BMC  states  that 
it  will  difepose  of  station  WCNW(AM)  if 
FBC  is  granted  a  construction  permit  for 
the  proposed  Dayton  facility.  BMC  must 
demonsffate  that  it  has  severed  all 
interest  in  or  connection  with  station 
WCNW  before  FBC  commences 
operation. 

12.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below,  j 

13.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  ]ucKe  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  Issues: 

1.  To  determine  with  respect  to 
Channel  45  Company: 

(a)  WJjether,  it  has  $2,161,000 
available  to  construct  and  operate; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issue  (a),  applicant 
is  financially  qualified. 

2.  To  determine  with  respect  to  Binder 
Broadcasting  of  Ohio,  Inc: 

(a)  Tl  e  costs  of  its  technical 
equipment  and  the  amount  of  the 
downpa  yment  plus  five  monthly 
installnent  payments; 

(b)  Whether  it  has  additional  funds 
over  $9'  4,280  available  to  construct  and 
operate 

(c)  W  bether,  in  light  of  the  evidence 
adducei  1  pursuant  to  the  issues  (a)  and 
(b).  app  licant  is  financially  qualified. 

3.  To  determine  with  respect  to 
Freedo^  Broadcasting  Corporation: 

(a)  W  hether  it  has  the  additional 
$581,57; :  available  to  meet  its  estimated 
constru  ;tion  and  operational  expenses; 


(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issue  (b).  applicant 
is  financially  qualified. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

14.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  DTI's  application,  the 
construction  permit  shall  contain  the 
following  condition: 

Operation  with  effective  radiated  power  in 
excess  of  1000  kW  after  October  1. 1982  is 
subject  to  a  further  extension  of  consent  by 
Canada. 

15.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  Channel  45'8 
application,  the  construction  permit 
shall  contain  the  following  condition: 

Operation  with  effective  radiated  power  in 
excess  of  1000  kW  after  March  2, 1983  is 
subject  to  a  further  extension  of  consent  by 
Canada. 

16.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  Binder's  or  FBC's 
application,  the  construction  permit 
shall  contain  the  following  condition: 

Operation  with  effective  radiated  power  in 
excess  of  1000  kW  after  December  1, 1982  is 
subject  to  a  further  extension  of  consent  by 
Canada. 

17.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

18.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and 

§  73.3594(g)  of  the  Commission's  rules, 

give  notice  of  the  hearing  within  the 

time  and  in  the  manner  prescribed  in 

such  rule,  and  shall  advise  the 

Commission  of  the  publication  of  such 

notice  as  required  by  §  73.3594(g)  of  the 

rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Acting  Chief.  Broadcast  Facilities  Division, 

Broadcast  Bureau. 

|FR  Doc.  81-26527  Filed  9-10-81:  8:45  am) 
BILUNG  CODE  C/IZ-OI-M 


(BC  Docket  Nos.  81-621—81-626;  File  Nos. 
BPCT-790821KE,etc.l 

United  Broadcasting  Corporation  of 
Louisiana,  et  al;  Designating 
Applications  For  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  August  28, 1981. 
Released:  September  8, 1981. 

In  re  applications  of  United 
Broadcasting  Corporation  of  Louisiana, 
New  Orleans,  Louisiana,  BC  Docket  No. 
81-621,  File  No.  BPCT-790821KF;  Oak 
Television  of  New  Orleans,  Inc..  New 
Orleans,  Louisiana,  BC  Docket  No.  81- 
622,  File  No.  BPCT-800109KF;  Delta 
Media.  Ltd..^New  Orleans,  Louisiana.  BC 
Docket  No.  81-623,  File  No.  BPCT- 
800721KL;  Cypress  Broadcasting 
Limited,  Partnership,  New  Orleans, 
Louisiana,  BC  Docket  No.  81-624,  File 
No.  BPCT-800721KM;  National  Group 
Telecommunications,  Inc.,  New  Orleans, 
Louisiana.  BC  Docket  No.  81-625.  File 
No.  BPCT-600721KN;  Comark 
Television.  Inc..  New  Orleans, 
Louisiana,  BC  Docket  No.  81-626,  File 
No.  BPCT-800721KO;  for  a  television 
construction  permit. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  United  Broadcasting 
Corporation  of  Louisiana  (United),  Oak 
Television  of  New  Orleans,  Inc.  (Oak), 
Delta  Media.  Ltd.  (Delta),  Cypress 
Broadcasting  Limited  Partnership 
(Cypress),  National  Group 
Telecommunications.  Inc.  (National), 
and  Comark  Television.  Inc.  (Comark) 
for  a  new  commercial  television  station 
to  operate  on  Channel  38.  New  Orleans. 
Louisiana.* 

2.  Section  73.685(a)  of  the 
Commission's  rules  requires  that  a  UHF 
television  station  place  an  80  dBu  signal 
over  the  entire  principal  community  to 
be  served;  however.  United's.  Delta's. 
National's  and  Comark's  proposed 
facilities  would  not  provide  such 
coverage  to  New  Orleans.  Accordingly, 
appropriate  issues  will  be  specified. 

3.  Since  we  have  not  received 
determinations  from  the  Federal 
Aviation  Administration  that  United's. 
Oak's.  Delta's,  and  Cypress'  proposed 


'  The  applications  of  United  and  Oak  contemplate 
operating  subscription  television  (STV)  over  their 
proposed  facilities.  Their  applications  for  STV 
authorization  (BSTV-790821KG  and  BSTV- 
B00109KG,  respectively)  will  not  be  consolidated  for 
hearing  in  this  proceeding.  This  is  in  keeping  with 
the  Commission's  policy  in  regard  to  mutually 
exclusive  applications  for  a  new  television  station 
where  some  contemplate  STV  cf>eration  and  the 
others  a  conventional  facility.  Second  Report  and 
Order  in  Docket  21302.  FCC  81-13  (released  March 
25. 1981). 
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tower  heights  and  locations  would  not 
constitute  hazards  to  air  navigation, 
issues  regarding  this  matter  are 
required. 

United  Broadcasting  Corporation  of 
Louisiana 

4.  United  estimates  that  $1,034,561  will 
be  required  to  construct  its  proposed 
station  and  to  operate  it  for  three 
months,  itemized  as  follows: 


Eqwpment 

Down  payment.. 
3  moiUfts 


Land  lease  (S  months _. 

Building 

Legal,  engineeiing.  installation  and  ottier  mis- 
cellaneous costs 

Operatng  costs  (3  monttis) 


Total ..... 


$324,750 
82.811 
17,500 
37.500 

160,000 
412,000 

1,034,561 


To  .meet  these  expenses,  United  intends 
to  rely  on  $1000  in  existing  capital  and  a 
$3,000,000  line  of  credit  from  United 
Cable  Television  Corporation  (UCTC), 
which  proposes  to  provide  80%  of 
United's  funding  requirements.  UCTC's 
line  of  credit  is  imacceptable  for  several 
reasons.  First,  it  does  not  comply  with 
FCC  Form  301,  Section  III,  Question  4,  in 
that  it  does  not  indicate  the  rate  of 
interest  to  be  charged,  terms  of 
repayment,  and  security  required,  if  any. 
Second,  the  line  of  credit  is  contingent 
on  the  grant  of  STV  authorization  to 
United  and  on  a  "local  group"  * 
providing  the  other  20%.  At  this  point, 
United  cannot  depend  on  its  STV 
application  being  granted  {see  Footnote 
1).  and  none  of  the  members  in  the 
"local  group"  has  demonstrated  the 
availability  of  any  net  Uquid  assets. 
Finally.  United  Stated  has  not  shown 
that  UCTC  otherwise  has  the  net  liquid 
assets  to  provide  its  proposed  line  of 
credit.  Consequently,  we  are  able  to 
determine  the  availability  of  only  $1000 
to  United,  and  an  appropriate  financial 
issue  will  be  specified. 

Oak  Television  of  New  Orleans,  Inc. 

5.  Oak  estimates  that  $1,263,084  will 
be  required  to  construct  its  proposed 
station  and  to  operate  it  for  three 
months,  Itemized  as  follows: 


Equipment ' 

Down  payment „     „ „__................„ 

$711,750 

3  monttis „ „ 

186  834 

Land 

Building 

60  000 

Legal,  engineering,  and  othef  miscellaneous 
costs _ _ 

110.000 

'The  "lonal  group"  consists  of  Jack  M.  Weiss. 
George  W.  Lowenbaum.  Paul  M.  Haygood.  Willium 
|.  JefTerson.  B.  Douglas  Johnson.  Jr..  Edgar  Bright.  |r.. 
and  |,  Timothy  Rice. 


Operating  costs  (3  months).. 
Total 


1M,S00 


1.263.084 


'Although,  under  its  terms,  tfie  RCA  letter  exter>ding 
deferred  credit  tor  tt>e  purctiase  of  equipmeni  expired  on 
January  7,  1981.  il  is  reasonat>le  to  assume  ttial  the  apt*- 
cant  would  still  l>e  able  to  obtain  tt>e  same  or  similar  credit 
arrangement  from  RCA  or  anottter  equipment  supplier, 
should  It  receive  a  grant  in  this  proceedirn.  Contemporay 
Television  Broadcasting,  Inc.,  Mimeo  No  05612  (FCC.  re- 
leased Jan.  18.  1961). 

To  meet  this  requirement.  Oak  intends 
to  rely  on  $25,000,000  and  $35,000,000 
lines  of  credit  to  Oak  Industries  from 
The  First  National  Bank  of  Chicago  and 
the  Continental  Illinois  National  Bank 
and  Trust  Company  of  Chicago, 
respectively.  At  no  place  in  its 
application  does  Oak  set  out  the  cost  of 
the  land  lease;  however,  in  view  of  the 
fact  that  approximately  $35,000,000 
appears  to  be  available,*  Oak  would 
appear  to  have  sufficient  funds  to  meet 
the  cost  of  a  land  lease.  Accordingly,  we 
will  not  specify  a  financial  issue. 

6.  In  the  event  of  a  grant  of  Oak's 
application,  the  construction  permit  will 
be  conditioned  to  require  Oak  to 
demonstrate  that  its  tower  will  not  alter 
the  radiatioi\  pattern  of  nearby  Station 
WTIX(AM). 

Delta  Media,  Ltd. 

7.  Delta  estimates  that  $280,024  will  be 
required  to  construct  its  proposed 
station  and  to  operate  it  for  three 
months,  itemized  as  follows: 


Equipment  rental  (3  months) __ „ 

Studio  and  Iransmtttar  site  rental  (5  nnonttis) 

Studio  construction „ „ 

Legal,    engineering,    installation,    pre-operalioa 

and  other  miscellaneous  costs 

Operating  costs  (3  months) 


Total.. 


$51,459 
17.915 
50,000 

26.500 
134.250 

280,024 


8.  To  meet  these  expenses.  Delta 
intends  to  rely  on  $20,000  in  existing 
capital,  $75,000  in  stock  subscriptions, 
and  $200,000  from  the  sale  of  program 
time  to  a  proposed  STV  franchisee.  The 
availability  of  any  funds  from  a 
franchisee  is  conjectural,  since  Delta 
has  not  even  filed  an  application  for 
STV  authorization.  With  regard  to  the 
subscription  agreements,  John  and 
Gladys  DeRussy's  balance  sheets  were 
out  of  date  upon  the  filing  of  the 
application,  Byron  Unkauf  s  and 
William  Ransom's  balance  sheets  were 
undated,  and  August  Weber  submitted 
no  balance  sheet.  Consequently,  we 
cannot  determine  whether  they  have  the 
net  liquid  assets  to  meet  the  total 
$75,000  subscription.  Since  Delta  has 
demonstrated  the  availability  of  only 
$20,000,  an  appropriate  financial  issue 
will  be  specified. 


'Oak  Industries  has  approximalely  $65,000,000 
available  either  in  net  liquid  assets  or  from  letters  of 
credit:  however,  approximately  $30,000,000  of  that  is 
committed  to  other  televisioa  or  subscriptioa 
television  ventures. 


9.  In  the  event  of  a  grant  of  Delta's 
application,  the  construction  permit  Mrill 
be  conditioned  to  require  Delta  to 
demonstrate  that  its  tower  will  not  alter 
the  radiation  pattern  of  Station 
WNNR(AM). 

Cypress  Broadcasting  Limited 
Partnership 

10.  Cypress  estimates  that  S3.430.000 
will  be  required  to  construct  its 
proposed  station  and  to  operate  it  for 
three  months,  itemized  as  follows: 


Equipment.. 

Land...  

Suking. 


Legal,  engneenng,  and  nstaaalXMCOSIi. 
Operating  cost  (3  monlhs) ., 


CI 

40joao 

I41J00O 
461000 


a.430.000 


TiMI 

■Lease 

The  applicant  does  not  indicate  the 
costs  it  will  incur  in  leasing  a  tower  site. 
Accordingly,  an  appropriate  financial 
issue  will  be  specified. 

11.  To  meet  its  expctses.  Cjpress 
intends  to  rely  on  $55,897  in  existing 
capital,  $5,000  contributions  from  each 
of  eight  Class  A  Limited  Partners  and 
from  Cypress  Broadcasting  Corporation 
(a  General  Partner)  (CBC).  S2.000.000 
from  unspecified  Class  B  Limited 
Partners,  and  a  bank  loan  for  $2,000,000 
(net  $1,883,334)  from  an  unspecified 
bank.  The  applicant  has  not  submitted 
CBC's  contribution  agreement,  and  none 
of  the  proposed  contributors  has 
demonstrated  the  availability  of  any  net 
liquid  assets.  Further,  the  applicant 
cannot  rely  on  funds  from  unspecified 
Class  B  Limited  Partners  or  from  an 
unspecified  bank.  Consequently,  we  can 
determine  the  availability  of  only 
$55,897  to  C>'press.  and  an  appropriate 
financial  issue  will  be  specified. 

12.  In  the  event  of  a  grant  of  C>'press' 
application,  the  construction  permit  will 
be  conditioned  to  require  Cypress  to 
demonstrate  that  its  tower  will  not  alter 
the  radiation  pattern  of  Station 
WTIX(AM). 

National  Group  Telecommunications, 
inc. 

13.  National  estimates  that  $1,069,564 
will  be  required  to  construct  its 
proposed  station  and  to  operate  it  for 
three  months,  itemized  as  follows: 


Equipmeni  rental  (3  monlfts)-— 

Legal,  engineenng.  installation,  and 

neous  expenses  (mckidng  2 

operatxxi  studo  and  lower  s«e  leased 

Operating  costs  (3  monttis) 

Total  _ _ 


SI  57. 144 


4afi.5« 

4Z5M0 


The  applicant  does  not  indicate  the 
costs  of  leasing  a  studio  and  tower  site 
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during  tie  first  three  months  of 
operation.  Accordingly,  an  appropriate 
financi'J  issue  will  be  specified. 

14.  Taj  meet  its  expenses.  National 
intends  to  rely  on  $3,269  in  existing 
capital  and  a  $1,200,000  loan  from  Louis 
].  Kearn  Keam's  balance  sheet  does  not 
demonsi  rate  the  availability  of  any  net 
liquid  assets.  Further.  Keam's  loan  is 
contingent  on  N.  John  Douglas  and  John 
M.  Rohitach,  Jr.  personally 
guaranftering  the  loan;  National  states 
that  Doilglas  and  Rohrbach  have  agreed 
to  guarantee  the  loan,  but  neither  has 
submitted  such  a  signed  agreement. 
Consequently,  we  can  determine  the 
availabflity  of  only  $3,269  to  National, 
and  an  appropriate  financial  issue  will 
be  specified. 

15.  Inkhe  event  of  a  grant  of 
National's  appHcation.  the  construction 
permit  will  be  conditioned  to  require 
National  to  demonstrate  that  its  tower 
will  not  alter  the  radiation  patterns  of 
Stations  WNNR(AM)  and  WWIW(AM). 

Comark  Television,  Inc.* 

16.  C<|mark  estimates  that  $715,214 
will  be  fequired  to  construct  its 
proposeyi  station  and  to  operate  it  for 
three  mbnths.  itemized  as  follows: 


Equipmen*  |y  daf  aired  era<M: 

downp^irmenl ~. 


Operating  c  »ts  (3  months) 


Tail. 


Comarl  has  not  provided  for  the  three 
months  interest  on  the  equipment 


ik 


'Coma 
to  operati 

Chann< 
791214KE 

Chann^ 
8011121 

Chann<  I 

Channc I 
800521  Ki^ 

In  add 
Treasurei , 
the  4.8% 
which  ha  i 

WPTT 

WBFF- 

Channi 
4925) 

Channel 
(BPCT-; 

Channel 
(BPCT 

Chagnil 


715^14 


has  also  applied  for  television  stations 
on: 
26.  Daytona  Beach.  Florida  (BPCT- 

18.  San  Juan,  Puerto  Rico  (BPCT- 

51.  Portland.  Maine  (BPCT-800721KH) 
62.  Syracuse.  New  York  (BPCT- 


i  ion.  David  Smith,  who  is  Secretary- 
Director,  and  33%  owner  of  Comark,  is 
4wner  of  Commercial  Radio  Institute,  Inc.. 
interest  in: 

TV.  Pittsburgh.  Pennsylvania 
rV,  Baltimore,  Maryland 
28.  Columbus.  Ohio  (grantee)  (BPCT- 

38,  St.  Petersburg.  Florida  (applicant) 
7^30LI) 

59.  Indianapolis.  Indiana  (applicant) 
7^221LE) 

1 61.  Wilmington,  Delaware  (applicant) 


(BPCT-BCIOOIKI) 

Channel  61.  Hartford.  Connecticut  (applicant) 
{BPCT-7<04igKE) 

Sectior  73.636(a)(2)  of  the  Commission's  rules 
limits  a  p  irty  to  direct  or  indirect  interest  in  no 
more  than  seven  television  stations. 


purchased  by  deferred  credit,  and  an 
appropriate  issue  will  be  specified. 

17.  To  meet  this  requirement,  Comark 
intends  to  rely  on  a  $1,250,000  (net 
$1,152,232)  loan  from  the  Old  Colony 
Bank,  Holyoke,  Massachusetts,  and 
$100,000  in  stock  subscriptions  from 
Richard  Fiore,  David  Smith,  and  LeRoy 
Wallace.  The  bank  letter  is  conditioned 
on  Comark's  principals  and  investors 
guaranteering  the  loan,  but  none  have 
agreed  to  do  so.  With  regard  to  the  slock 
subscriptions,  although  Fiore.  Smith  and 
Wallace  have  submitted  financial 
statements,  they  were  outdated  upon  the 
filing  of  Comark's  application;  none 
show  the  availabihty  of  any  net  liquid 
assets.  Further,  it  appears  that  Comark 
relies  on  the  same  stock  subscriptions  in 
its  Daytona  Beach,  Portland,  and 
Syracuse  applications.  Consequently, 
we  are  unable  to  determine  the 
availability  of  any  funds  to  Comark.  and 
an  appropriate  financial  issue  will  be 
specified. 

18.  Comark  specifies  maximum  visual 
effective  radiated  power  (ERP)  of  513 
kW.  but  its  calculated  maximum  by  the 
data  submitted  is  4570  kW.  Similariy, 
the  applicant  specifies  maximum  aural 
ERP  of  51.3  kW.  but  its  calculated 
maximum  by  the  data  submitted  is  457 
kW.  Consequently,  Comark  will  be 
required  to  submit  the  correct  figures 
within  20  days  of  the  mailing  of  this 
Order. 

Conclusion  and  Order 

19.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  set  out  below. 

20.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above-captioned 
appHcations  are  designated  for  hearing 
in  a  consolidated  proceeding  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine,  with  respect  to 
United  Broadcasting  Corporation  of 
Louisiana: 

(a)  Whether  United  will  encompass 
New  Orleans  with  a  city  grade  signal  of 
80  dBu.  as  required  by  Section  73.685  of 
the  Commission's  Rules  and,  if  not, 
whether  circumstances  exist  which 
would  warrant  waiver  of  the  rule; 


(b)  Whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  by  United  would 
constitute  a  hazard  to  air  navigation 
and.  if  so.  whether  the  applicant  is 
qualified; 

(c)  Whether  the  applicant  has  an 
additional  $1,033,561  available  for  its 
construction  and  three  month  operating 
costs; 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (c)  above,  the 
applicant  is  financially  qualified  to 
construct  and  operate  as  proposed. 

2.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Oak 
Television  of  New  Oileans.  Inc.  would 
constitute  a  haz£ird  to  air  navigation 
and.  if  so,  whether  the  applicant  is 
qualified. 

3.  To  determine,  with  respect  to  Delta 
Media.  Ltd.: 

(a)  Whether  Delta  will  encompass 
New  Orleans  with  a  city  grade  signal  of 
80  dBu,  as  required  by  Section  73.685  of 
the  Commission's  Rules  and.  if  not, 
whether  circumstances  exist  which 
would  warrant  waiver  of  the  rule; 

(b)  Whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  by  Delta  would 
constitute  a  hazard  to  air  navigation 
and,  if  so,  whether  the  applicant  is 
qualified; 

(c)  Whether  the  applicant  has  an 
additional  $260,024  available  for  its 
construction  and  three  month  operating 
costs; 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (c)  above,  the 
applicant  is  financially  qualified  to 
construct  and  operate  as  proposed. 

4.  To  determine,  with  respect  to 
Cypress  Broadcasting  Limited 
Partnership: 

(a)  Whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  by  Cypress  would 
constitute  a  hazard  to  air  navigation 
and,  if  so,  whether  the  applicant  is 
qualified; 

(b)  The  cost  of  leasing  a  tower  site  for 
five  months; 

(c)  Whether  the  applicant  has 
available  an  additional  $3,374,103  plus 
the  cost  of  leasing  a  tower  site; 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (b)-(c)  above,  the 
applicant  is  financially  qualified  to 
construct  and  operate  as  proposed. 

5.  To  determine,  with  respect  to 
National  Group  Telecommunications, 
Inc.: 

(a)  Whether  National  will  encompass 
New  Orleans  with  a  city  grade  signal  of 
80  dBu,  as  required  by  §  73.685  of  the 
Commission's  Rules  and,  if  not.  whether 
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circumstances  exist  which  would 
warrant  waiver  of  the  rule; 

(b)  The  cost  of  leasing  a  tower  site 
and  studio  space  for  three  months; 

(c)  Whether  the  applicant  has 
available  and  additional  $1,066,295  plus 
the  cost  of  leasing  a  tower  site  and 
studio  space  for  three  months; 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (bHc)  above,  the 
applicant  is  financially  qualified  to 
construct  and  operate  as  proposed. 

6.  To  determine,  with  respect  to 
Comark  Television,  Inc.: 

(a)  Whether  Comark  will  encompass 
New  Orleans  with  a  city  grade  signal  of 
80  dBu,  as  required  by  §  73.685  of  the 
Commission's  rules  and,  if  not  whether 
circumstances  exist  which  would 
warrant  waiver  of  the  rule; 

(b)  The  payment  to  interest  for  three 
months  to  the  applicant's  equipment 
suppliers; 

(c)  Whether  the  applicant  has 
available  $715,214  plus  the  payment  to 
interest  for  three  months  to  its 
equipment  suppliers; 

(dj  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (b)-{c)  above,  the 
applicant  is  financially  qualified  to 
construct  and  operate  as  proposed. 

7.  To  determine  which  of  the 
proposals  would,  on  a  comparative    - 
basis,  best  serve  the  pubbc  interest 

8.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

21.  It  is  further  ordered,  that  within  20 
days  of  the  mailing  of  this  Order, 
Comark  shall  submit  the  correct  figures 
for  its  maximum  visual  ERP  and  its 
maximum  aural  ERP. 

22.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  Oak's  application,  the 
construction  permit  shall  contain  the 
following  condition: 

In  connection  with  its  proposed  alteration 
of  the  WDSU-TV  tower,  Permittee  shall  be 
responsible  for  restoring  the  previous 
effectiveness  and  for  modifying,  if  necessary 
or  desirable,  the  existing  detuning  apparatus 
and  associated  monitoring  system,  so  that  the 
tower  will  not  cause  adverse  effect  upon  the 
radiation  patterns  of  WTIX,  and  Permittee 
shall  also  be  responsible  for  the  continued 
maintenance  of  such  detuning  apparatus  and 
monitoring  system.  Both  prior  to  and 
subsequent  to  the  alteration,  a  partial  proof 
of  performance,  as  defined  in  {  73.154(a)  of 
the  Commission's  rules,  shall  be  conducted 
for  both  non-directional  test  and  directional 
operations  to  establish  that  the  \ArnX  arrays 
have  not  been  adversely  affected.  The  results 
shall  be  submitted  to  the  Commission  and  to 
WTIX  before  limited  program  tests  are 
commenced. 

23.  It  is  further  ordered,  that,  in  the 
event  of  a  grant  of  Delta's  application. 


the  construction  permit  shall  contain  the 
following  condition: 

Prior  to  construction  of  the  TV  tower 
authorized  herein,  permittee  shall  notify  AM 
station  WNNR  so  that  that  station  may 
determine  operating  power  by  the  indirect 
method.  Permittee  shall  be  responsible  for  the 
installation  and  continue  maintenance  of 
detuning  apparatus  necessary  to  prevent 
adverse  effects  upon  the  radiation  pattern  of 
the  aforementioned  AM  station.  Subsequent 
to  construction  of  the  TV  tower  and 
installation  of  all  appurtenances  thereon, 
antenna  impedance  measurements  of  the  AM 
antenna  shall  be  made  and  sufficient  field 
strength  measurements,  obtained  at  least  10 
locations  along  each  of  eight  equally  spaced 
radials.  shall  be  made  to  establish  that  the 
AM  radiation  pattern  is  essentially 
omnidirectional,  and  the  results  shall  be 
submitted  to  the  Commission  in  conjunction 
with  an  application  for  the  AM  station  to 
return  to  the  direct  method  of  power 
determination.  Thereafter,  the  TV  station 
may  commence  limited  program  tests. 

24.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  Cypress'  appUcation, 
the  construction  permit  shall  contain  the 
following  condition: 

During  installation  of  the  TV  antenna,  AM 
Station  WTIX  shall  determine  operating 
power  by  the  indirect  method  and,  if 
necessary,  request  temporary  authority  from 
the  Commission  in  Washington  to  operate 
with  parameters  at  variance  in  order  to 
maintain  monitoring  point  values  within 
authorized  limits.  Upon  completion  of  the 
installation,  common  point  impedance 
measurements  of  the  AM  array  shall  be  made 
and  a  partial  proof  of  performance,  as 
defined  by  §  73.154(a)  of  the  Commission's 
rules,  shall  be  conducted  to  establish  that  the 
AM  array  has  not  been  adversely  affected. 
The  results  shall  be  submitted  to  the 
Commission  along  with  a  tower  sketch  of  the 
installation  in  an  application  for  Station 
WTIX  to  return  to  the  direct  method  of  power 
determination.  Thereafter,  the  TV  station 
may  commence  limited  program  tests. 

25.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  National's 
application,  the  construction  permit 
shall  contain  the  following  condition: 

During  installation  of  the  TV  antenna,  AM 
Station  WNNR  shall  determine  operating 
power  by  the  indirect  method  and,  if 
necessary,  request  tempwrary  authority  from 
the  Commission  in  Washington  to  operate 
with  parameters  at  variance  in  order  to 
maintain  monitoring  point  values  within 
authorized  limits.  Upon  completion  of  the 
installation,  common  point  impedance 
measurements  of  the  AM  array  shall  be  made 
and  a  partial  proof  of  performance,  as 
defined  by  S  73.154(a)  of  the  Commission's 
rules,  shall  be  conducted  to  establish  that  the 
AM  array  has  not  been  adversely  affected. 
The  results  shall  be  submitted  to  the 
Commission  along  with  a  tower  sketch  of  the 
installation  in  an  application  for  Station 
WNNR  to  return  to  the  direct  method  of 
power  determination.  Thereafter,  the  TV 
station  may  commence  limited  program  tests. 


Prior  to  construction  oi  the  TV  tower 
authorized  herein,  the  permittee  shall  notify 
AM  Station  WWIW.  so  that  that  station  may 
determine  operating  power  by  the  indirect 
method.  Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance  of 
detuning  apparatus  necessary  to  pre>*enl 
adverse  effects  upon  the  radiation  patterns  of 
WWIW.  Subsequent  to  the  construction  of 
the  TV  tower  and  installation  of  all 
appurtenances  thereon,  antenna  impedance 
measurements  of  the  AM  antenna  ahall  be 
made  and  sufficient  field  strength 
measurements,  obtained  at  at  least  10 
locations  along  each  of  eight  equally  spaced 
radiab,  shall  be  made  to  establish  that  the 
AM  radiation  pattern  is  essentially 
omnidirectional  The  results  shall  be 
submitted  to  the  Commission  in  an 
application  for  Station  WWIW  to  retoni  to 
the  direct  method  of  power  detenninatioa. 
Thereafter,  the  TV  station  may  commence 
limited  program  tests. 

26.  It  is  further  ordered,  that  die 
Federal  Aviation  Administration  is 
made  a  party  respondent  with  respect  to 
Issues  1,  2,  3,  and  4  above. 

27.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  and  the 
party  respondent  shaU,  pursuant  to 

i  1.221(c]  of  the  Commission's  rules,  in 
person  or  by  attorney,  within  20  daj-s  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  issues 
specified  in  this  Order. 

28.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 

i  311(a](2]  of  the  Communication  Act 
and  S  73.3594  of  the  Conunission's  rules, 
give  notice  of  the  hearing  within  the 
time  and  in  the  manner  prescribed  in 
such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Acting  Chief.  Broadcast  Facilities  Diviskm. 
Broadcast  Bureau. 

|FR  Doc  81-2653  Filed  9-10-81: 8:45  ami 
BILLING  CODE  6712-01-M 


(CC  Docket  No.  81-600;  FRe  No.  2210S-CO- 
P-<1)-80] 

R.C,Sn  Inc.;  Designating  AppHcatioa 
for  Hearing  on  Stated  Issues 

Memorandum  Opinion  and  Order 

Adopted:  August  26, 1961. 

Released:  August  26, 1981. 

By  the  Common  Carrier  Bureau. 

In  the  matter  of  R.CS.,  Inc  for  a 
construction  permit  for  an  additional 
channel  on  frequency  454.125  MHz  for 
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Station  kKfD689  in  the  Domestic  Public 
Land  Mobile  Radio  Service  near  San 
Luis  Obiitpo.  Calif. 

1.  Pressntly  before  the  Chief.  Mobile 
Services  Division,  pursuant  to  delegated 
aufhoritji.  is  the  above-referenced 
applicatibn  of  R.C.S..  Inc.  (RCS).  Our 
review  of  the  RCS  application  has  raised 
a  questicn  concerning  whether  the 
applicant  has  demonstrated  a  need  for 
an  additipnal  frequency.  We  find  RCS  to 
be  otherwise  qualified. 

2.  RCS|has  submitted  a  traffic  loading 
study  pursuant  to  §  22.516  of  the  Rules 
in  an  attampt  to  demonstrate  need  for 
the  addiaonal  two-way  frequency  it 
requestsJ  However,  the  loading  study 
submitte^l  does  not  demonstrate 
sufficient  traffic  to  justify  an  additional 
frequenci.  RCS  present  has  2  VHP  and  4 
UHF  freouencies.  The  application  is 
requesting  an  additional  UHF  frequency. 
The  traffic  loading  study  shows  an 
average  peak  hour  usage  of  only  34 
minutes  for  the  VHF  frequencies  and  12 
minutes  for  the  UHF  frequencies.  This 
results  in  a  41  percent  blocking  for  the 
VHF  freduencies  and  a  1  percent 
blocking  for  UHF  frequencies.  As  a 
result  wf  will  designate  an  issue  as  to 
whether  the  applicant  has  demonstrated 
a  need  fqr  an  additional  frequency. 

3.  Accordingly,  it  is  order,  that  the 
above-referenced  application  of  R.C.S» 
Inc..  File  No.  22105-CD-P-(l}-80  is 
designated  for  hearing,  pursuant  to 
section  3pg(e]  of  the  Communications 
Act  of  1964,  as  amended,  upon  the 
following  issues: 

(a)  To  letermine  whether  the 
applican  has  demonstrated  a  sufficient 
public  ne  ed  for  tie  proposed  facility; 
and 

(b)  To  letermine,  in  light  of  evidence 
adduced  pursuant  to  the  foregoing 
issues,  w  lat  disposition  of  the 
reference  d  application  would  best  serve 
die  pubU :  interest,  convenience  and 
necessitj . 

4.  It  is  urther  order,  that  the  hearing 
be  held  at  a  time  and  place  and  before 
an  Administrative  Law  Judge  to  be 
specified  in  a  subsequent  order. 

5.  It  is  further  order,  that  the  Chief, 
CommoiuCarrier  Bureau,  is  made  a 
party  to  Die  proceeding. 

6.  It  is  further  order,  that  the  applicant 
may  avafl  itself  of  an  opportunity  to  be 
heard  by  filing  with  the  Commission 
pursuant  to  9  1.221(c]  of  the  rules  within 
20  days  af  the  release  date  hereof,  a 
written  njotice  stating  an  intention  to 
appear  oh  the  date  for  the  hearing  and 
present  ejvidence  on  the  issues  specified 
in  this  Memorandum  Opinion  and 
Order. 

7.  The  Secretary  shall  cause  a  copy  of 
this  Ordc  r  to  be  published  in  the  Federal 
Register. 


Dated:  September  8, 1981. 
Sheldon  M.  Guttmann, 
Chief,  Mobile  Services  Division,  Common 
Carrier  Bureau. 

(FR  Doc.  81-28567  FUed  9-10-81;  8:45  am| 
BILUNO  COOE  S71^«1-«l 

(CC  Docket  Nos.  81-506, 81-509;  File  Nos. 
3644-CM-P-80,  5847-CM-P-80] 

Satellite  Vision  Broadcasting  Co.  and 
Microband  Corporation  of  America; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Memorandum  Opinion  and  Order 

Adopted:  fuly  31, 1981. 

Released:  August  13, 1981. 

By  the  Common  Carrier  Bureau: 

1.  For  consideration  are  the  above- 
referenced  applications.'  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  in  Alexandria,  Louisiana.  The 
applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  There  applications  have 
been  amended  as  result  of  informal 
requests  by  the  Commission's  staff  for 
additional  Information.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration.* 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered, 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  §  0.291  of 
the  Commission's  Rules,  47  CFR  0.291, 
the  bove-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
speciHed  in  a  subsequent  order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest. 


'On  August  18. 1980.  Tymshare,  Inc.  (Tymshare) 
and  Arthur  Upper  Corporation  (ALC)  executed  a 
contract  whereby  ALC  agreed  to  transfer  control  of 
Microband  to  Tymshare.  See  Application  for 
Transfer  of  Control  Memorandum  Opinion,  Order 
and  Authorization,  File  Nos.  ll-76-CM-TC-{89)-80 
(released  December  24. 1980). 

'By  Memorandum  Opinion  and  Order  adopted 
June  26, 1981  and  released  July  2. 1981,  Mimeo  No. 
0(^863.  Microband  was  granted  an  exemption  from 
the  Commission's  "cut-off"  rules  pursuant  to  (  21.3t 
of  the  rules,  47  CFR  21.31.  to  preserve  the  ilatus  of 
lU  pending  mutually  exclusive  application. 


convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  * 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Satellite 
Vision  Broadcasting  Company, 
Microband  Corporation  of  America  and 
the  Chief,  Common  Carrier  Bureau,  are 
made  parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  rules. 
fames  R.  Keegan, 

Chief.  Domestic-Facilities  Division,  Common 
Carrier  Bureau. 

(FR  Doc.  81-28509  Filed  9-10-81:  8:45  am) 
BILUNO  COOE  6712-41-M 


[PR  Docket  No.  81-612] 

Floyd  F.  Smith;  Designating 
Application  for  Hearing  on  Stated 
issues 

Designation  Order 

Adopted:  August  27, 1981. 
Released:  August  28, 1981. 

The  Chief,  Private  Radio  Bureau,  has 
under  consideration  the  application  of 
Floyd  F.  Smith,  4225  West  Nichols 
Avenue,  Sacramento,  California  95820, 
for  a  Citizens  Band  Radio  station 
license.  The  application  is  dated  January 
19, 1981. » 

1.  Information  before  the  Commission 
indicates  that  on  August  1. 1980,  Smith's 
radio  station  made  radio  transmissions 
which  were  apparently  in  violation  of 
the  following  CB  Rules:  17(a)  (operation 
on  unauthorized  frequency:  26.810  MHz, 
assigned  for  use  of  United  States 
Government  radio  stations);  19(a)  (non 
type-accepted  transmitter)  and/or  30(a) 


'Consideration  of  these  factors  shall  tie  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain,  77 
FCC  2d  20  (1980). 

'  Smith  previously  was  the  licensee  of  CB  radlt 
station  KZB-7123,  the  license  for  which  expired  on 
December  19. 1980.  Since  Smith's  application  for 
renewal  of  that  license  was  not  filed  on  time,  it  will 
be  treated  as  an  application  for  a  new  license. 
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(no  station  identification).'  The  CB 
Rules  are  found  in  §  95.401  of  the 
Commission's  Rules. 

2.  These  apparent  violations  call  into 
question  Smith's  qualifications  to 
become  a  licensee  in  the  Citizens  Band 
Radio  Service.'  The  Commission  is  thus 
precluded  from  determining  that  a  grant 
of  Smith's  application  would  serve  the 
public  interest,  convenience  and 
necessity. 

3.  Accordingly,  it  is  ordered,  pursuant 
to  section  309(e)  of  the  Communications 
Act  of  1934.  as  amended,  and  SS  1.973(b) 
and  0.331  of  the  Commission's  rules,  that 
Smith's  application  for  a  Citizens  Band 
Radio  station  license  is  designated  for 
hearing  on  the  issues  specified  below: 

(a)  To  determine  whether  Floyd  F. 
Smith's  station  made  radio 
transmissions  on  August  1, 1980,  in 
willful  violation  of  CB  Rules  17(a).  ig(a) 
and/or  30(a). 

(b)  To  determine  whether  Floyd  F. 
Smith  has  the  requisite  qualifications  to 
become  a  Commission  Ucensee. 

(c)  To  determine  whether  a  grant  of 
the  application  of  Floyd  F.  Smith  for  a 
station  license  in  the  Citizens  Band 
radio  service  would  serve  the  public 
interest,  convenience  and  necessity. 

4.  It  is  further  ordered,  That,  if  Smith 
desires  to  be  heard  on  the  application, 
he  must  file  within  20  days  a  written 
appearance,  in  triplicate,  stating  that  he 
will  appear  at  a  hearing  to  present 
evidence  on  the  issues  specified 
above.*  •  If  a  hearing  is  requested,  the 
time,  place  and  Presiding  Judge  will  be 
specified  by  subsequent  order. 

5.  It  is  further  ordered.  That  copies  of 
this  Order  shall  be  sent  by  Certified 
Mail — Return  Receipt  Requested  and  by 
Regular  Mail  to  the  applicant  at  his 
address  of  record  (shown  in  the 
caption). 

Chief,  Private  Radio  Bureaa 
W.  Riley  Hollingsworth, 

Assistant  Chief,  Compliance  Division, 

|FR  Doc.  B1-2&S68  Filed  »-10-«l;  MS  am] 
BILLING  CODE  6712-01-M 


'The  August  1, 1980,  operation  was  the  subject  of 
an  Official  Notice  of  Violation  mailed  to  Smith  on 
September  9, 1980. 

^CB  Rule  27  provides  that  the  licensee  is 
responsible  for  all  transmissions  made  tinder 
authority  of  his  license. 

*  Absent  a  showing  of  good  cause,  if  a  written 
appearance  is  not  filed  within  the  specified  time 
period,  the  application  will  be  dismissed  with 
prejudice  for  failure  to  prosecute  pursuant  to  §  1.221 
of  the  Commission's  Rules. 

'The  enclosed  forms  should  be  used  to  enter  your 
appearance.  One  copy  should  be  mailed,  in  the 
envelope  provided,  to  the  Chief  Administrative  Law 
|udge  and  the  other,  in  the  envelope  provided,  to  the 
Federal  Communications  Commission,  Washington, 
DC.  20554. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Professional  Air  Traffic  Controllers 
Organization;  Oral  Argument;  Meeting 

agency:  Federal  Labor  Relations 
Authority. 

action:  Notice  of  meeting.. 

summary:  This  notice  sets  forth  the 
agenda  and  purpose  of  a  forthcoming 
meeting  of  the  Federal  Labor  Relations 
Authority. 

date:  Wednesday,  September  16. 1981, 
9:30  a.m. 

ADDRESS:  Courtroom  20.  United  States 
Court  House,  Constitution  Avenue  and 
John  Marshall  Place,  NW.,  Washington. 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerome  P.  Hardiman.  Director,  Office  of 
Operations  and  Technical  Assistance. 
Federal  Labor  Relations  Authority.  1900 
E  Street.  NW..  Washington.  D.C.  20424, 
(202)  254-7362. 

SUPPLEMENTARY  INFORMATION:  The 

Authority,  pursuant  to  §  2429.6  of  its 
rules  and  regulations  (5  CFR  2429.6),  has 
granted  a  motion  filed  by  the 
Professional  Air  Traffic  Controllers 
Organization  (PATCO),  requested  that 
the  Authority  afford  it  an  opportunity  to 
present  oral  argument  before  the 
Members  of  the  Authority  in  an  unfair 
labor  practice  case.  Professional  Air 
Traffic  Controllers  Organizaton, 
Affiliated  with  MEBA.  AFL-CIO  and 
Federal  A  viation  Administration/ 
Department  of  Transportation,  Case  No. 
3-CO-105.  The  case  concerns  an 
allegation  that  PATCO  called  for  and 
participated  in  a  strike  or  work  stoppage 
at  numerous  Federal  Aviation 
Administration  (FAA)  facilities 
throughout  the  United  States,  and  that  it 
failed  to  take  action  to  prevent  or  stop 
such  action,  in  violation  of  section 
7116(b)(7)  (A)  and  (B)  of  the  Federal 
Service  Labor-Management  Relations 
Statute  (5  U.S.C.  7116(b)(7)  (A)  and  (B)). 
The  meeting  is  for  the  sole  purpose  of 
hearing  oral  argument  by  the 
participants  designated  by  the  Authority 
on  the  issues  raised  in  the  case. 

Dated:  Washington,  D.C,  September  10. 
1981. 

For  the  Autiiority. 
James  |.  Shepard, 
Executive  Director. 

|FR  Doc,  81-26739  Filed  9-10-81:  liM  pm| 
BiLUNQ  COOE  6727-01-41 


FEDERAL  RESERVE  SYSTEM 

Allied  Bancshares,  Inc;  Acquialioo  of 
Bank 

Allied  Bancshares.  Inc.,  Houston. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  USC 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares,  less  director's  qualifying  . 
shares,  of  Interstate  Bank,  Houston. 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  USC  1842 
(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  5. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summariziiig 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Resove 
System.  September  4. 1981. 
WUUam  W.  Wiles. 
Secretary  of  The  Board. 

|FR  Doc  (1-26594  Filed  9-10-81: 8:45  amj 
BtLLING  CODE  SZIO-OI-M 


Allied  Bancshares,  Inc^  Proposed 
Acquisition  of  Interservlce  Life 
Insurance  Company 

Allied  Bancshares,  Ino,  Houston. 
Texas,  has  applied,  pursuant  to  section 
(4)(c)(8)  of  the  Bank  Holding  Company 
Act  (12  USC  1843(c)(8))  and  section 
225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  voting  shares  of  Interservicc  Life 
Insurance  Company.  Pasadena.  Texas. 

Applicant  states  that  the  prop>osed 
subsidiary  would  engage  in  the  activity 
of  underwriting  credit  life,  accident  and 
health  insurance  directly  related  to 
extensions  of  credit  by  Apphcant's 
subsidiaries.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Pasadena,  Texas  and  the 
geographic  areas  to  be  served  are  the 
areas  surrounding  Pasadena  and 
Houston.  Texas.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 
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Interested  persons  may  express  their 
views  on  tiie  question  whether 
consum^iation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  {to  the  public,  such  as  greater 
conveniince,  increased  competition,  or 
gains  in  e^ciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concenti^tion  of  resources,  d^creased  or 
unfair  competition,  conflicts  of  interests. 
or  unsoiMiding  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidenca  that  would  be  presented  at  a 
hearing,  knd  indicating  how  the  parfy 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  tb  the  Reserve  Bank  to  be 
received  no  later  than  October  5, 1981. 

Board  c  I  Governors  of  the  Federal  Reserve 
System,  Ssptember,  4, 1981. 
William  V^  Wiles. 
Secretary  of  the  Board. 

|FR  Doc.  n-l  B59S  Filed  9-10-41: 8:45  am| 
BIUJN6  CO  X  MIO-OI-M 


per  cent 
Bank  of 
Tenness 
conside; 


Bancorp  of  Huntingdon,  Inc.; 
Formatli  >n  of  Bank  Holding  Company 

Bancoi  p  of  Huntingdon,  Inc., 
Huntingc  on,  Tennessee,  has  applied  for 
the  Board's  approval  under  section 

the  Bank  Holding  Company 
Act  (12  U-S.C.  1842(a)(1))  to  become  a 
bank  holjding  company  by  acquiring  80 
r  more  of  the  voting  shares  of 
untingdon,  Huntingdon, 
e.  The  factors  that  are 
d  in  acting  on  the  application 
are  set  fdrth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(0)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  per^n  wishing  to  comment  on  the 
applicatipn  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  5, 1981. 
Any  coniment  on  an  applicaton  that 
requests  a  hearing  must  include  a 
statemert  of  why  a  written  presentation 
would  nc  t  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evide  nee  that  would  be  presented  at 
a  hearinj . 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  4, 1981. 
William  W.  Wiles. 

Secretary  of  the  Board. 

|FR  Doc.  n-26503  FUed  9-10-61:  MS  amj 
B4UJN0  CODE  Si10-01-« 

CVB  Financial  Corp.;  Formation  of 
Bank  Holding  Company 

CVB  Financial  Corp.;  Chino, 
California,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  USC 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Chino  Valley  Bank, 
Chino,  California.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
USC  1842(c)). 

The  apphcatlon  may  be  inspected  at 
the  ofHces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
October  1, 1981.  Any  comment  on  tin 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

^oard  of  Governors  of  the  Federal  Reserve 
System.  September  4, 1981. 
William  W.  WUes. 
Secretary  of  the  Board. 

|FR  Doc.  81-285S2  Filed  »-tO-«l:  645  am| 
BIUJNO  C00£  621(M>1-M 


Emory  Bancshares,  Inc.  Formation  of 
Bank  Holding  Company 

Emory  Bancshares,  Inc.,  Emory, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  USC 
l&42(a)(l])  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares,  less  directors' 
qualifying  shares,  of  The  First  National 
Bank  of  Emory,  Emory.  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  USC  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wrishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  30, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 


would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  4, 1981. 
William  W.  Wiles. 
Secretary  of  the  Board. 

rFR  Doc.  61-26589  Filed  »-10-61;  8:45  am) 
BIU.INQ  CODE  6210-01-M 


Liberty  Bancorporatlon,  inc.; 
Formation  of  Bank  Holding  Company 

Liberty  Bancorporatlon.  Inc..  Powders 
Lake.  North  Dakota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  96  per 
cent  of  the  voting  shares  of  Liberty  State 
Bank,  Burke  County,  Powers  Lake,  North 
Dakota.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c]  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
October  5, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  4. 1981. 
William  W.  Wiles. 
Secretary  of  the  Board. 

|FR  Doc.  61-26590  Filed  9-10-61;  6:45  am| 
«LUNG  CODE  6210-01-M 


Security  New  York  State  Corp.; 
Acquisition  of  Bank 

Security  New  York  State  Corporation, 
Rochester,  New  York,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  of  The 
Mohawk  National  Bank  of  Schenectady. 
Schenectady.  New  York.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
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York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  5, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufflce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  4, 1981. 
WUliam  W.  Wiles, 
Secretary  of  the  Board. 

|FR  Doc.  81-2e5a6.Filed  9-10-81: 8:45  «m| 
BILUNO  CODE  6O10-01-M 


Service  Bancshares,  Ltd.;  Formation  of 
Banic  Holding  Company 

Service  Bancshares,  Limited. 
Tonkawa,  Oklahoma,  has  applied  for 
the  Board's  approval  under  Section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Service 
Bancorporation,  Inc.,  Tonkawa, 
Oklahoma  and  thereby  indirectly 
acquiring  80  per  cent  of  the  voting 
shares  of  The  Service  Bank  of  Tonkawa, 
Tonkawa,  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City,  any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  to  be 
received  no  later  than  October  5, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  4. 1981. 
William  W.  Wiles, 

Secretary  of  the  Board. 

|FR  Doc.  81-26588  Filed  9-10-81;  8;45  am) 
BtaiNQ  CODE  6210-01-M 


Syracuse  Financial  Co.;  Formation  of 
Bank  Holding  Company 

Syracuse  Financial  Company. 
Syracuse.  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 


the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  68.09 
percent  or  more  of  the  voting  shares  of 
the  First  National  Bank  of  Syracuse. 
Syracuse.  Kansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Syracuse  Financial  Company  has  also 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  section  225.4(b)(2) 
of  the  Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  engage  in 
the  activity  of  acting  as  agent  for  the 
sale  of  hail  and  other  types  of  insurance 
directly  related  to  its  agricultural 
lending  business.  These  activities  would 
be  performed  from  offices  of  Applicant's 
subsidiary  in  Sjrracuse.  Kansas,  and  the 
geographic  area  to  be  served  is 
Hamilton  County.  Kansas.  Such 
activities  have  been  speci^ed  by  the 
Board  in  section  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  section  225.4(b). 

Interesterd  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

Any  request  for  a  hearing  on  this 
question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specificaUy  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  October  5. 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  4. 1981. 
WilUam  W.  Wiles, 
Secretary  of  the  Board. 

|FR  Doc.  81-26591  Filed  9-10-81;  8:45  ain| 
BILLING  CODE  6210-01-M 


Tri  City  Bankshares  Corp^  Acquisition 
of  Bank 

Tri  City  Bankshares  Corporation.  Oak 
Creek,  Wisconsin,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(3)  to  acquire  21.37  per 
cent  or  more  of  the  voting  shares  of  First 
National  Bank  of  Eagle  River,  Eagle 
River,  Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicaga 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  30, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
shearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  4, 1981. 
WiDiam  W.  Wiles. 
Secretary  of  the  Board. 

|FR  Doc  81-26587  Filed  »-10-«l;  8:46  am| 
BILUNG  COOE  <210-ei-« 


Illinois  Center  Bancorporation,  tr>c.; 
Formation  of  Bank  Holding  Company 

Correction 

In  FR  Doc.  81-25343,  appearing  at 
page  43744  in  the  issue  for  Monday, 
August  31, 1981,  the  name  of  the  bank  as 
given  in  the  heading  and  also  in  the  first 
line  of  the  text  is  incorrect.  The  correct 
name  of  the  bank  is  "Illinois  Center 
Bancorporation,  Inc.". 

BILUNG  COOE  1SOS-01-M 


Brookhollow  Bancshares,  lr>c^- 
Formation  of  Bank  Holding  Company 

Brookhollow  Bancshares,  Inc.  Dallas, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
lB42(a)(l))  to  become  a  bank  holding 
company  by  acquiring  90.56  percent  or 
more  of  the  voting  shares  of 
Brookhollow  National  Bank,  Dallas, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  die  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
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Any  persiin  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  for  the  Reserve  Bank,  to  be 
received  aot  later  than  October  5, 1981. 
Any  comfient  on  an  application  that 
requests  ^  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  lire  in  dispute  and  simimarizing 
the  evidence  that  would  be  presented  at 
a  hearing, 

Board  o!  Governors  of  the  Federal  Reserve 
System.  Se  ptember  4, 1981. 
William  V^WUes, 
Secretary  ^fthe  Board. 

[Vy.  Doc  n-JCOB  Filed  »-10-n.  8:45  ami 
BILLING  COSm  tllO-OI-ll 


iCOKI 


Gaylord  ^ancshares,  Inc^  Formation 
of  Bank  Holding  Company 

Gaylor4  Bancshares.  Inc.,  Gaylord, 
Kansas,  bias  applied  for  the  Board's 
approval  bnder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(l]|)  to  become  a  bank  holding 
company  by  acquiring  80.1  percent  or 
more  of  tie  voting  shares  of  First 
National^ank  of  Gaylord,  Gaylord, 
Kansas.  The  factors  that  are  considered 
in  acting  pn  the  application  are  set  forth 
in  section)  3(c)  of  the  Act  (12  U.S.C. 
1842(c)).  I 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Feqeral  Reserve  Bank  of  Kansas 
City.  Any^  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  ta  the  Reserve  Bank,  to  be 
received  not  later  than  October  5. 1981. 
Any  comfient  on  an  application  that 
requests  k  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifyii^  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing! 

Board  ol  Governors  of  the  Federal  Reserve 
System,  Saptember  4, 1981. 
WiUiam  V^.  Wiles, 

Secretary  bfthe  Board. 


|FR  Doc  81- 
BILUNG( 


I  Filed  9-10-Bl:  6:45  ami 
:  U10-01-II 


Grinrtes  Qounty  Capital  Corp.; 
Formatioln  of  Bank  Holding  Company 

Crimea  County  Capital  Corporation, 
tola.  Texas,  has  apphed  for  the  Board's 
approval  under  section  3(a)(l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
)  to  become  a  bank  holding 
by  acquiring  100  percent  of  the 


1842(a)(l 

company] 

voting  sh  ires,  less  directors'  qualifying 

shares,  o  lola  State  Bank,  lola,  Texas. 

The  facte  rs  that  are  considered  in  acting 


on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U5.C 
1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  5, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  4, 1981. 
William  W.  Wiles. 
Secretary  of  the  Board. 

|FR  Doc  81-26506  Filed  »-1(>-ei:  MS  ami 
BILLING  CODE  UIO-tl-M 


Grygla  Bancstiares,  Inc.;  Formation  of 
Bank  HoMIng  Company 

Grygla  Bancshares.  Inc..  Grygla, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquireing  93  percent  or 
more  of  the  voting  shares  of  American 
State  Bank  of  Grygla,  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
October  5, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  4, 1981. 
William  W.  WUes. 
Secretary  of  the  Board. 

(PR  Doc  81-26506  Filed  9-10-81:  &4S  am) 
BILLING  COOE  6210-01-11 

Overton  Bancshares,  inc.;  Formation 
of  Bank  Holding  Company 

Overton  Bancshares.  Inc.,  Fort  Worth, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Overton 
Park  National  Bank.  Fort  Worth,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
gection  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspe'cted  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  5, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  4. 1981. 
WUliara  W.  WUes, 
Secretary  of  the  Board. 

|FR  Doc  81-26503  Fded  V-lO-Bl:  8:45  am) 
BILUNG  CODE  SXIO-OI-M 


Plaza  Commerce  Bancorp;  Formation 
of  Bank  Holding  Company 

Plaza  Commerce  Bancorp.  San  Jose, 
California,  has  appUed  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Plaza  Bank  of 
Commerce.  San  Jose.  California.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
October  5, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  4, 1981. 
William  W.  Wiles, 
Secretary  of  the  Board. 

|FR  Doc  61-26506  Filed  0-10-81: 6:45  Bin| 
BIUING  CODE  6210-01-M 


Federal  Register  /  Vol.  46.  No.  176  /  Friday,  September  11.  1981  /  Notices 


45423 


Southern  Bancorp,  Inc^  Formation  of 
Bank  Holding  Company 

Southern  Bancorp,  Inc..  Waycross, 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Banlc  Holding  Company  Act  (12  U.S.C. 
1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  The  Southern  Bank, 
Waycross,  Georgia.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  5, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  4, 1981. 
WilUam  W.  WUes, 
Secretary  of  the  Board. 

|FR  Doc.  81-26507  Filed  9-10-81: 8:45  ami 
BtLUNO  CODE  U10-01-M 


Warren  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Warren  Bancshares.  Inc..  Warren 
Minnesota,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  91.0  per  cent  or 
more  of  the  voting  shares  of  Peoples 
State  Bank  of  Warren,  Warren. 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
October  5, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  is  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  4, 1981. 
WiUiam  W.  WUes, 
Secretary  of  the  Board. 

|PR  Doc.  81-26502  Filed  9-10-81:  S:4S  am] 
BILLING  CODE  6210-01-M 

Wilshlre  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Wilshire  Bancshares,  Inc..  Oklahoma 
City.  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(l}  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Wilshire  Bank,  Oklahoma  City, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  1, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  4, 1981. 
William  W.  WUes, 
Secretary  of  the  Board. 

(FR  Doc.  81-26510  Filed  9-10-81: 8:45  am| 
BILUNQ  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 


benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  l>e  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  September  28, 198L 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E  Heck,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

Plateau  Bancshares,  Inc.,  Crossville. 
Tennessee,  (insurance  activities; 
Tennessee):  to  engage,  through  its 
subsidiary,  Tri-County  Insurance 
Comapny,  Inc.,  in  the  sale  of  credit  hfe 
insurance  and  credit  accident  and 
health  insurance,  which  is  directiy 
related  to  extensions  of  credit  by  a  bank 
or  a  bank  related  firm.  These  activities 
would  be  conducted  from  an  office  at 
Crossville,  Tennessee,  serving  the 
county  in  which  the  insurance  office  is 
located  and  those  portions  of  contiguous 
counties  in  Tennessee  within  a  75  mile 
radius  of  the  office. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

The  Marine  Corporation.  Milwaukee, 
Wisconsin  (trust  company  activities; 
Wisconsin):  to  engage,  through  its 
subsidiary.  The  Marine  Trust  Company. 
N.A.,  in  trust  company  activities  as 
permitted  by  Wis.  Stat.  S  223.07  and  12 
CFR  225.4(a)(4).  These  activities  would 
be  conducted  from  offices  located  at 
Applicant's  subsidiary  bank,  Burlington 
Marine  Bank,  Burlington,  Wisconsin, 
serving  western  Racine  County,  western 
Kenosha  County,  and  Walworth  County. 
Wisconsin.  Comments  on  this 
application  must  be  rceived  not  later 
than  September  25. 1981. 
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C.  Fade  no/  Reserve  Bank  of  Dallas 
{Anthony  J.  Montelaro.  Assistant  Vice 
President]  400  South  Akard  Street 
Dallas,  T^xas  75222: 

Intemataonal  Bancshares  Corp., 
Laredo,  Texas  (insurance  activities; 
Texas,  Mixico):  to  engage  through  its 
subsidiarj.  IBC  Life  Insurance  Co.,  in 
the  sale  abd  reinsurance  of  credit  life, 
accident,  knd  health  insurance.  These 
activities  would  be  conducted  from  an 
office  of  Applicant's  subsidiary  in 
Laredo,  Texas,  and  would  serve  Laredo, 
the  surrounding  area  in  Texas  and.  to  a 
limited  extent  Nuevo  Laredo,  Mexico. 

D.  Othet  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  4, 1981. 
William  WlWUes. 
Secretary  of  the  Board. 

|FR  Doc  01-28101  Filed  »-10-n:  t:45:  «m| 
BILLING  COOC  (21(M)1-U 


iCOOC( 


Guaranty  Capital  Corp.;  Formation  of 
Bank  Holding  Company 

Guaranty  Capital  Corporation, 
Belzoni,  Mississippi,  has  applied  for  the 
Board's  approval  under  section  3(a](l)  of 
the  Bank  Folding  Company  Act  (12 
U.S.C.  18«(a)(l))  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Guaranty  bank  and  Trust  Company. 
Belzoni,  Mississippi.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  foilh  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St  Louis. 
Any  perso  n  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Govemorj  of  the  Federal  Reserve 
System,  vyashington,  D.C.  20551  to  be 
received  ro  later  than  October  5, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  a  "e  in  dispute  and  summarizing 
the  eviderce  that  would  be  presented  at 


a  hearing. 

Board  of 
System,  Se)  itember 
WilUam  W, 
Secretary  0  'the  Beard. 


;6I32 


|tR  Due  ai 
BILUNQ  coot 


[governors  of  the  Federal  Reserve 

3. 1981. 
Wiles, 


Filed  »-l»-n;a:4iaB| 
«210-O1-M 


FEDERAL  TRADE  COMMISSION 

Dover  Corp.;  Early  Termination  of  the 
Waiting  Period  of  the  Premerger 
Notification  Rules 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Dover  Corporation  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  the  Tipper  Tie 
Division  of  City  Investing  Company.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  Dover.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  acquisition  during  the 
waiting  period. 

EFFECTIVE  DATE:  August  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington.  DC.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act  15  U.S.C.  §  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  niomas. 
Secretary. 

|FR  Doc  St-2SSB6  Filed  9-10-81;  8:45  am) 
BILUfM  CODE  SrSIM)!-*! 

E.  \.  du  Pont  de  Nemours  &  Co.;  Early 
Termination  of  the  Waiting  Period  of 
the  Premerger  Notification  Rules 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  E.  I.  du  Pont  de  Nemours  & 
Company  is  granted  early  termination  of 
the  waiting  period  provided  by  law  and 
the  premerger  notification  rules  with 
respect  to  the  proposed  acquisition  of 
certain  assets  of  Monsanto  Company. 


The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  August  14, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition.  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act  15  U.S.C.  S  18a. 
as  added  by  Title  11  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary. 

|FR  Doc.  81-28597  Filed  9-10-81:  8:45  am) 
BiaiNO  COOE  «7S0-01-H 


Seagram  Co.  Ltd.;  Early  Termination  of 
the  Waiting  Period  of  the  Premerger 
Notification  Fhjies 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  The  Seagram  Co.  Ltd.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  E.I.  du  Pont  de 
Nemours.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

EFFECTIVE  DATE:  August  14, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
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Commission,  Washington,  D.C.  20580, 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7(A)(b)(2)  of  the  Act  permits  the 
agencies,  in  individual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  requires  that  notice  of 
this  action  be  published  in  the  Federal 
Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

(FR  Doc.  81-26596  Filed  9-10-81;  8:45  am) 
BILUNG  COOE  67S(H>1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Editorial  Group  To  Review  Proposed 
Biosafety  Guidelines  for 
Microbiological  and  Biomedical 
Laboratories;  Open  Meeting 

On  September  16, 1981,  the  Centers 
for  Disease  Control  will  convene  an 
open  meeting  of  an  editorial  group  to 
review  the  proposed  changes  in  content 
and  format  of  the  draft  manual, 
"Proposed  Biosafety  Guidelines  for 
Microbiological  and  Biomedical 
Laboratories."  The  meeting  is  open  to 
the  public,  limited  only  by  space 
available. 

The  meeting  is  scheduled  to  begin  at 
8:30  a.m.,  in  room  SSB-19,  Building  3, 
Centers  for  Disease  Control,  1600  Clifton 
Road,  NE.,  Atlanta^  Georgia. 

Additional  information  may  be 
obtained  from:  John  H.  Richardson. 
D.  V.M.,  Director,  Office  of  Biosafety, 
Centers  for  Disease  Control,  1600  Clifton 
Road.  NE.,  Atlanta.  Georgia  30333, 
Telephone,  FTS:  236-3883.  Commercial: 
404/329-3883. 

Dated:  September  4, 1961. 
William  C.  Watson,  |r„ 

Acting  Director,  Centers  for  Disease  Control. 

|FR  Doc.  81-2661 1  Filed  9-10-81: 8:45  am| 
BILUNO  COOE  411&-a«-ll 


Food  and  Drug  Administration 

Pennwalt  Corp.;  Ammonium  Chloride, 
Feed  Grade;  Withdrawal  of  Approval  of 
NADA 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  providing  for  the 
use  of  ammonium  chloride,  feed  grade. 
The  sponsor,  Pennwalt  Corp.,  has 
requested  the  withdrawal 

EFFECTIVE  DATE:  September  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-4093. 

SUPPLEMENTARY  INFORMATION: 

Pennwalt  Corp.,  P.O.  Box  1297,  Takoma, 
WA  98401,  is  the  sponsor  of  NADA  40- 
978  which  provides  for  the  use  of  Sal 
Ammoniac  (ammonium  chloride,  feed 
grade)  for  use  in  ruminant  feed  to  reduce 
the  incidence  of  urinary  calculi  in  cattle 
ai}d  sheep.  The  application  was 
originally  approved  on  August  21, 1970. 
The  sponsor  has  requested  by  letter 
dated  January  22, 1981,  that  approval  of 
the  NADA  be  withdrawn  because  the 
product  is  no  longer  being  marketed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1:  see  46  FR  26052; 
May  11, 1981))  and  redelegated  to  the 
Bureau  of  Veterinary  Medicine  (21  CFR 
5.84)  and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115).  notice  is  given  that 
approval  of  NADA  40-978  and  all 
supplements  thereto  for  Sal  Ammoniac 
(ammonium  chloride,  feed  grade)  is 
hereby  withdrawn  effective  September 
21, 1981. 

In  a  separate  document  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  §  558.45  Ammonium  chloride, 
feed  grade  is  amended  to  remove  that 
portion  that  reflects  approval  of  this 
NADA. 

Dated:  September  1. 1981. 
Gerald  B.  Guest. 

Acting  Director,  Bureau  of  Veterinary 

Medicine. 

|FR  Doc  81-28328  Filed  »-10-«l:  8:48  am| 
BILUNG  COOE  411(M>»-M 


Health  Care  Financing  Administralion 

National  Professional  Standards 
Review  Council;  Cancellation  oC 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I)  announcement  is  made 
that  the  September  14-15  meeting  of  the 
National  Professional  Standards  Review 
Council  is  cancelled. 

The  next  scheduled  meeting  will  be 
held  on  November  16-17, 1981.  Notice  of 
that  meeting  will  be  published  30  days 
prior  to  the  meeting  date. 

All  communications  regarding  the 
Council  should  be  addressed  to  Geo  E. 
Hancock,  Jr.,  Staff  Director.  National 
Professional  Standards  Review  Council. 
Health  Standards  and  Quality  Bureau. 
Room  4520.  Health  and  Human  Services 
Building.  330  Independence  Avenue. 
S.W.,  Washington.  D.C  20201.  (202)  245- 
6097. 
Cleo  E.  Hancock.  Jr^ 

National  Professional  Standards  Review 
Council. 

•  |FR  Doc  81-28639  Filed  9-10-81: 8:45  ami 
BILLING  COOE  411S-3S-4I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Announcement  of  Vacancy;  Osage 

Education  Committee 

August  24. 1981. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretaiy— 
Indian  Affairs  by  209  DM  a 

Paragraph  (e)5.  Committee  vacancies, 
of  25  CFR  112a.5,  Establishment  of 
Osage  Tribal  Education  Committee, 
states  that  any  vacancies  shall  be  filled 
in  the  same  maimer  described  by  this 
section  for  the  selection  of  committee 
members.  The  period  of  time  for 
receiving  applications  shall  not  exceed 
30  days  with  the  expiration  date  to  be 
announced  by  the  Assistant  Secretary. 
The  Assistant  Secretary  may  appoint  an 
individual  to  serve  for  a  temporary 
period  of  time  until  the  vacancy  is  filled. 
However,  such  an  appointment  shall  not 
exceed  45  days. 

This  notice  announces  that  a  vacancy 
has  occurred  on  the  Osage  Education 
Committee.  The  purpose  of  this 
announcement  is  to  solicit  nominations 
&om  individuals  or  &om  Osage 
organizations  in  behalf  of  nominees  for 
the  vacancy.  The  vacancy  represents  the 
unexpired  portion  (approximately  three 
years)  of  a  four  year  term  for  the 
Pawhuska  Village  Area,  therefore 
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nominees  must  meet  the  requirement  of 
residing  within  a  20  mile  radius  of 
PawhusUa  Village.  Other  requirements 
state  th£  t  the  nominee  must  be  an  adult 
person  c  f  Osage  Indian  blood,  who  is  an 
allottee,  or  a  descendant  of  an  allottee. 
The  noniinee  or  his  representative 
organization  should  submit  a  brief 
statement  requesting  that  he/she  be 
consideied  a  candidate  for  the  vacancy 
and  the  'eason  for  desiring  to  serve  on 
the  committee.  If  nominated  by  an 
Osage  of-ganization,  a  written  statement 
from  thai  nominee  stating  his/her 
willingness  to  serve  on  the  committee, 
must  be  included  with  the  Osage 
organization  nomination. 

Applications  and  nominations  shall  be 
made  orj  or  before  October  13. 1981,  and 
shall  be  mailed  to:  Assistant  Secretary- 
Indian  Affairs,  Attention:  Director, 
Office  of  Indian  Education  Programs, 
Code  509, 18th  &  C  Streets,  N.W.. 
Washington.  D.C.  20240. 


Kenneth  I 
Acting  D^ 
Affairs. 
(FR  Doc.  en 

BIUJNG( 


Payton, 

juty  Assistant  Secretary— Indian 

)  Filed  »-10-81;  8:45  am) 
4310-02-M 


Leech  Lake  Reservation,  Chippewa 
Indians  of  Minnesota;  Plan  for  the  Use 
of  the  20-percent  Program  Funds  of 
the  Lee^h  Lake  Reservation  Group 
Share  of  Judgment  Funds  In  Dockets 
16-C  and  18-T,  Before  the  Indian 
Claims  Commission 

August  ik  1981. 

This  riotice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Integer  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  i>M  8. 

A  plai  I  for  the  use  of  certain  judgment 
funds  of  the  Leech  Lake  Reservation 
group  of  the  Mississippi  and  Lake 
SuperioB  Bands  of  Chippewa  Indians, 
pursuant  to  the  provisions  of  the  Act  of 
Octoberjl9, 1973,  87  Stat.  466,  became 
effectiva  on  February  1, 1979.  Under  the 
plan,  twtnty  (20%)  percent  of  the  group's 
share  ofjthe  Mississippi  and  Lake 
Superior  funds  awarded  in  Dockets  18-C 
and  18-T  were  set  aside  for  the  program 
aspect  at  the  plan  to  be  developed  at  a 
later  dale.  A  plan  for  the  use  of  the 
program!  funds  of  the  Leech  Lake 
Reservation  group  was  submitted  to  the 
Congresfc  by  a  letter  dated  May  1, 1981, 
and  waa  received  (as  recorded  in  the 
Congressional  Record]  by  the  Senate  on 
May  12, 1981,  and  House  of 
Representatives  on  May  13. 1981.  The 
program!  plan  became  effective  on  June 
21, 1981d  since  Congress  did  not  adopt  a 
resolution  disapproving  it 

The  p|an  reads  as  follows: 


"The  program  aspect  of  the  plan  of  the 
Leech  Lake  Reservation  group,  pursuant 
to  the  Act  of  October  19, 1973,  87  Stat. 
466,  which  became  effective  February  1, 
1979,  provide  that  the  twenty  (20) 
percent  program  portion  of  the 
respective  group's  share  of  the  judgment 
funds  awarded  to  the  Mississippi  and 
Lake  Superior  Chippewa  Bands  in 
Dockets  Nos.  18-C  and  1&-T  shall  be 
programmed  as  follows: 

The  twenty  percent  (20%)  program  portion 
of  the  funds,  including  interest  and 
investment  income  accrued  of  the  groups 
named  in  section  5  of  this  plan  shall  be 
deposited  in  separate  accounts  and  shall  be 
invested  by  the  Secretary  under  25  U.S.C 
162a  until  such  time  as  a  further  plan  for  the 
use  of  the  program  funds  is  approved  by  the 
Secretary.  The  Secretary  shall  approve  no 
plan  for  the  use  of  the  program  funds  of  the 
respective  groups  until  at  least  thirty  days 
after  the  plan  has  been  submitted  to  the 
Congress.  The  Reservation  Business 
Committees  of  the  Minnesota  Chippewa 
Tribe  and  their  respective  band  members 
represented  on  the  reservations  shall  develop 
program  plans,  which  may  include  a  joint 
investment  and  use  program  of  the  funds  for 
the  bands  represented  on  a  reservation. 

In  accordance  with  Resolution  No.  Si- 
ne, adopted  on  November  19, 1980,  by 
the  Leech  Lake  Reservation  Business 
Committee,  the  twenty  (20)  percent 
program  funds  and  the  interest  and 
investment  income  accrued,  shall  be 
apportioned  and  utilized  in  a 
Reservation  Business  Capitalization 
Program  as  follows: 

Par- 
cent 

A.  Capital  investnent  to  assist  rssetvatran — owned 
enteTXtsefs)  in  exparision  development 33V% 

8.  Loon  fund  to  assist  t^e  existing  tnbaHy  owned 
businesses  on  a  day  to  day  tMsis 33Vt 

C.  Loan  guara/i^ee  funds  to  supooft  tribally  owned 
business  conventional  loan  packages  and  bonding 
programs ^ 33  VS 

TotH _....  tM 

There  shall  be  established  three 
separate  program  accounts  apportioned 
in  the  percentages  above,  including  the 
interest  and  investment  income  accrued. 
The  funds  shall  continue  to  be  invested 
by  the  Secretary  [of  the  Interior]  (herein- 
after "Secretary"),  pursuant  to  25  U.S.C 
162a,  until  such  time  as  speciRc  plans 
for  the  use  of  the  program  funds  and 
tribal  budgets  are  developed  by  [the] 
Leech  Lake  Reservation  Business 
Committee,  which  shall  be  subject  to 
approval  by  the  Secretary.  Should  funds 
of  a  program  account  be  in  excess  of 
needs,  adjustments  between  program 


accounts  may  be  made  in  tribal  budgets 

developed  by  the  governing  body." 

Kenneth  L  Payton, 

Acting  Deputy  Assistant  Secretary-Indian 

Affairs. 

|FR  Doc.  81-2G610  FUed  9-10-61: 8:43  am) 
BILUNG  CODE  4310-03-M 


Bureau  of  Land  Management 

[F-14895-A1 

Alaska  Native  Claims  Selection 

On  November  22, 1974,  Nima 
Corporation  for  the  Native  village  of 
Mekoryuk,  filed  selection  application  F- 
14895-A,  under  the  provisions  of  Sec.  12 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (85  Stat.  688, 
701;  43  U.S.C.  1601, 1611  (1976)) 
(ANCSA),  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of 
Mekoryuk,  including  lands  within  the 
Nunivak  National  Wildlife  Refuge 
(Executive  Order  5095,  dated  April  15, 
1929  and  Executive  Order  5470.  dated 
October  22, 1930). 

Section  12(a)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  provides  that 
village  selections  shall  be  made  from 
lands  withdrawn  by  Sec.  11(a),  Section 
12(a)(1)  further  provides  that  no  village 
may  select  more  than  69.120  acres  from 
lands  withdrawn  from  the  National 
Wildlife  Refuge  System. 

This  decision  approves  approximately 
62,067  acres  of  National  Wildlife  Refuge 
lands  for  conveyance  to  Nima 
Corporation.  This  acreage  does  not 
exceed  the  69,120  acres  permitted  uhder 
Sec.  12(a)(1). 

Nima  Corporation  in  its  November  22. 
1974  application  excluded  several 
bodies  of  water.  Because  certain  of 
those  water  bodies  have  been 
determined  to  be  nonnavigable,  they  are 
considered  to  be  public  lands 
withdrawn  under  Sec.  11(a)(1)  and 
available  for  selection  by  the  village 
pursuant  to  Sec.  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act.  Section 
12(a)  and  43  CFR  2651.4(b)  and  (c) 
provide  that  a  village  corporation  must, 
to  the  extent  necessary  to  obtain  its 
entitlement,  select  all  available  lands 
within  the  township  or  townships  within 
which  the  village  is  located,  and  that 
additional  lands  selected  shall  be 
compact  and  in  whole  sections.  For 
these  reasons,  the  water  bodies  which 
were  improperly  excluded  in  the 
November  22, 1974  application  are 
considered  selected  by  Nima 
Corporation. 

As  to  the  lands  described  below,  the 
application  submitted  by  Nima 
Corporation  is  properly  filed  and  meets 
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the  requirements  of  the  Alaska  Claims 
Settlement  Act  and  of  the  regulations 
issued  pursuant  thereto.  These  lands  do 
not  include  any  lawful  entry  perfected 
under  or  being  maintained  in 
compliance  with  laws  leading  to 
acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
103,660  acres,  is  considered  proper  for 
acquisition  by  Nima  Corporation  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

Lands  Outside  Nunivak  National  Wildlife 
Refuge 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  2  N..  R.  81  W.  ' 

Sees.  10  to  16,  inclusive; 

Sec.  17,  excluding  Native  allotment  F-14173 
Parcel  B; 

Sees.  IS  to  21,  inclusive; 

Sees.  28  to  33,  inclusive. 

Containing  approximately  11,406  acres. 
T.  1  N.,  R.  82  W. 

Sees.  1  to  22,  inclusive. 

Containing  approximately  14,053  acres. 
T.  2  N.,  R.  82  W. 

Sees.  1,  2,  and  3; 

Sees.  4,  5,  8,  and  9  (fractional); 

Sees.  10  to  14,  inclusive; 

Sees.  15, 16, 17,  and  22  (fractional); 

Sees.  23  to  26.  inclusive; 

Sees.  27,  28,  29,  and  31  (fractional); 

Sees.  32  to  36,  inclusive. 

Containing  approximately  15,189  acres. 
T.  1  N.,  R.  83  W. 

Sec.  1. 

Containing  approximately  640  acres. 
T.  2  N.,  R.  83  W. 

See.  36  (fractional). 

Containing  approximately  305  acres. 

Aggregating  approximately  41,593  acres 
outside  Nunivak  National  Wildlife  Refuge. 

Lands  Within  Nunivak  National  Wildlife 
Refuge  (E.O.'s  S095  and  5470) 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  1  N.,  R.  95  W. 

Sec.  1  (fractional); 

Sees.  2,  3, 10,  and  11: 

Sees.  12, 13,  and  14  (fractional); 

Sees.  15  and  22; 

Sees.  23,  25,  and  26  (fractional); 

Sees.  27,  34,  and  35; 

See.  36  (fractional). 

Containing  approximately  9,590  acres. 
T.  2  N.,  R.  95  W. 

Sec.  1  (fractional); 

Sees.  2.  3,  and  11; 

Sees.  12,  and  13  (fractional); 

Sees.  14, 15.  and  22; 

Sees.  23,  24,  and  26  (fractional); 

Sees.  27,  34,  and  35; 

Sec.  36  (fractional). 

Containing  approximately  8.880  acres. 
T.  3  N.,  R.  95  W. 

See.  15  (fractional); 

Sees.  19,  20,  28,  and  29  (fractional); 

Sees.  30  to  33,  inclusive; 


Sees.  34,  35,  and  36  (fractional). 

Containing  approximately  4,221  acres. 
T.  3  N..  R.  96  W. 

Sees.  22.  23,  and  24  (fractional); 

Sec.  25; 

Sees.  26,  to  30  (fractional),  inclusive; 

See.  31; 

Sec.  32  (fractional); 

Sees.  33  to  36,  inclusive. 

Containing  approximately  6,474  acres. 
T.  3  N.,  R.  97  W. 

Sees.  3, 4,  and  5  (fractional); 

Sees.  6  (fractional),  excluding  ANCSA  Sec. 
3(e]  application  AA-41507; 

Sees.  7, 8,  and  9; 

Sees.  10, 14,  and  15  (fractional); 

Sees.  16  to  21,  inclusive; 

Sees.  22,  23,  25,  and  26  (fractional); 

Sees.  27  to  36,  inclusive. 

Containing  approximately  15,843  acres. 
T.  4  N..  R.  97  W. 

Sees.  16, 17,  20,  and  21  (fractional); 

Sees.  28  and  29  (fractional) 

Sec  31,  excluding  U.S.  Survey  No.  4051 
(ANCSA  Sec.  3(e)  application  AA- 
41506),  and  ANCSA  Sec  3(e)  application 
AA-15145; 

Sees.  32,  33.  and  34  (fractional). 

Containing  approximately  1,554  acres. 
T.  4  N.,  R.  98  W. 

Sees.  1  to  4  (fractional),  inclusive: 

Sees.  7,  8,  and  9  (fractional); 

Sees.  10  and  11; 

See.  12  (fractional); 

Sees.  13  to  17,  inclusive: 

See.  18  (fractional); 

Sees.  19,  20,  21,  and  23: 

Sec  24,  excluding  Native  allotment  F-18463 
Parcel  B: 

Sec  25. 

Containing  approximately  11,900  acres. 
T.  4  N.,  R.  98  W. 

Sees.  35  and  36  (fractional). 

Containing  approximately  60  acres. 
T.  3  N.,  R.  99  W. 

Sees.  2, 11, 12,  and  13  (fractional): 

Sec  14: 

Sees.  23  and  24  (fractional),  excluding 
Native  allotment  F-16843; 

Sec  25. 

Containing  approximately  3,565  acres. 

Aggregating  approximately  62,067  acres 
within  Nunivak  National  Wildlife  Refuge. 

Total  aggregated  acreage,  approximately 
103,660  acres. 

The  following  water  bodies  were 
determined  to  be  tidally  influenced: 

Mekoryuk  River  from  its  mouth  to  the  south 
boundary  of  Sec.  12,  T.  3  N.,  R.  98  W^  Seward 
Meridian: 

An  unnamed  stream  from  its  mouth  near 
the  old  campsite  of  Kanikyakstalikmiut  to  the 
east  boundary  of  Sec  15,  T.  1  N.,  R.  95  W„ 
Seward  Meridian:  and 

Dall  Lake. 

Actual  limits  of  tidal  influence,  for 
water  bodies  listed  above  and  for  other 
water  bodies  within  the  lands  to  be 
conveyed  if  any  will  be  determined  at 
the  time  of  survey. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 


conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  luiigM 
under  Federal  jurisdiction:  lands  are 
under  applications  pending  further 
adjudication;  lands  are  pending  a 
determination  under  Section  3(e)  of 
ANCSA.  or  lands  were  previously 
rejected  by  decision.  Lands  within  US. 
Surveys  which  are  excluded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  appUcatioii. 
unless  specifically  so  stated. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  shall 
contain  the  following  reservations  to  the 
United  States: 

1.  The  subsurface  estate  dierein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  la  1971  (85  Stat  688.  704: 43 
U.S.C.  1601. 1613(f));  and 

2.  Pursuant  to  Sea  17(b]  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat  688.  708: 43 
U.S.C  1601. 1616(b)).  the  following 
public  easements  referenced  by 
easement  identlHcation  numbed  (EiN)  on 
the  easement  maps  attached  to  this 
document  copies  of  which  will  be  found 
in  case  file  F-14895-£E.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  oo  a 
twenty-five  (25)  foot  wide  trail  easement  are; 
travel  by  foot  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  XOOO 
lbs.  Gross  Vehicle  Weight  (GVW)). 

(EIN  4  C6)  An  easement  for  an  existing 
access  trail  twenty-five  (25)  feet  in  width 
from  the  State  of  Alaska,  Department  of 
Highways  right-of-way  in  Sec  1,  T.  3  N.  R.  98 
Wm  Seward  Meridian,  southerly  to  public 
lands.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide  trail 
easement. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approvaJ  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights,  therein,  if  any. 
including  but  not  hmited  to  those 
created  by  any  lease  (including  a  lease 
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issued  uhder  Sec.  6(g)  of  the  Alaska 
Stateho<d  Act  of  luly  7, 1958  (72  Stat 
339.  341: 48  U.S.C  Ch.  2,  Sec.  6(g))), 
contract  permit,  right-of-way,  or 
easemetit,  and  the  right  of  the  lessee, 
contractee.  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  ^avr, 

3.  Requirements  of  Sec.  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  714;  43 
U.S.C.  iwn,  1621(g)),  that  (a)  the  above- 
describ«i  lands  which  were  within  the 
boundaries  of  the  Nunivak  National 
Wildlife  Refuge  on  December  18, 1971, 
remain  subject  to  the  laws  and 
regulations  governing  use  and 
developi  nent  of  such  refuge,  and  that  (b) 
the  right  of  first  refusal,  if  said  land  or 
any  part  thereof  is  ever  sold  by  the 
above-named  corporation,  is  reserved  to 
the  United  States; 

4.  A  riiht-of-way.  F-12541,  for  a  power 
plant  sitf ,  approximately  9,375  square 
feet,  located  in  Sec.  31,  T.  4  N..  R.  97  W.. 
Seward  Meridian,  granted  to  Alaska 
Village  Electric  Cooperative.  Inc..  under 
the  Act  of  March  4. 1911  (36  Stat.  1253. 
as  amended;  43  U.S.C.  961); 

5.  The  following  third-party  interests, 
if  valid,  created  and  identified  by  the 
U.S.  Fish  and  Wildlife  Service,  as 
provided  by  Sec.  14(g)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  704;  43 
U.S.C.  1(  01. 1613(g)): 

a.  EasefnentNo.  R-4.  granted  to  the  Slate 
Department  of  Highways,  on 
1972,  for  highway  right-of-way  and 
purposes,  located  in  protracted  Sees.  1 
N..  R.  98  W.,  Seward  Meridian: 
N.,  R.  97  W.,  Seward  Meridian; 
,  T.  4  N..  R.  97  W.,  Seward 
containing  approximately  38  acres. 
Pemit  No.  M-9,  granted  to  the  State  of 
C  epartment  of  Public  Works. 

Aviation,  on  June  7, 1976,  for 
i^t-of-way  and  other  purposes 
protracted  Sees.  1,  2, 11,  and  12,  T. 
W.,  Seward  Meridian,  containing 
tely  528  acres. 

Requirements  of  Sec.  14(c)  of  the 
ryative  Claims  Settlement  Act  of 
r  18, 1971  (85  Stat.  688.  703;  43 
1613(c)),  that  the  grantee 
convey  those  portions,  if  any. 
hereinabove  granted,  as  are 
in  said  section. 
I  Corporation  is  entitled  to 
conveya  ice  of  115,200  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
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ANCSA.  To  date,  approximately  103,660 
acres  of  this  entitlement  have  been 
approved  for  conveyance;  the  remaining 
entiUement  of  approximately  11,540 
acres  will  be  conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA,  the 
subsurface  estate  of  the  lands  described 
above,  excluding  those  lands  which 
have  been  withdrawn  by  Executive 
Order  5095  and  Executive  Order  5470 
and  which  are  reserved  thereby  as  a 
national  wildlife  refuge,  shall  be 
conveyed  to  Calista  Corporation,  when 
conveyance  is  issued  to  Nima 
Corporation  for  the  surface  estate  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance.  Section 
12(a)(1)  of  ANCSA  provides  that  when  a 
village  corporation  selects  the  surface 
estate  of  lands  within  the  national 
wildlife  refuge  system,  the  regional 
corporation  may  make  selections  of  the 
subsurface  estate,  in  an  equal  acreage, 
from  other  lands  withdrawn  by  Sec. 
11(a)  within  the  region. 

In  accordance  with  Department 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Drums. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Public  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Department  of  the  Interior  concerning 
navigability  of  water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510. 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office.  701 C  Street.  Box  13. 
Anchorage,  Alaska  99513,  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  receipt 
of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  imtil  October  13, 1981 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board, 


To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  fi-om  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Nima  Corporation,  Mekoryuk,  Alaska  99630: 
Calista  Corporation,  516  Denali  Street, 
Anchorage,  Alaska  99501. 

Sandra  C.  Thomas, 

Acting  Chief.  Branch  of  ANCSA  Adjudication. 

|FR  Doc  81-2S544  Filed  9-10-61: 8:46  afn) 
BILLING  CODE  4310-e4-M 


Idaho;  Filing  of  Plats  of  Survey 

1.  Plats  of  survey  of  the  lands 
described  below  will  be  officially  filed 
at  the  Idaho  State  Office,  Bureau  of 
Land  Management.  Boise.  Idaho, 
effective  at  10:00  a.m.  on  October  16, 
1981: 

Boise  Meridian,  Idaho 

T.  1  Sv.  R.  26  E.. 

Sec.  36. 
T.  2  S.,  R.  26  E.. 

Sec.  36. 
T.  3  S..  R.  26  E.. 

Sec.  36. 
T.  2  S.,  R.  27  E., 

Sec.  16. 
T.  4  S..  R.  26  E.. 

Sec.  36. 
T.  4  S.,  R.  25  E.. 

Sec.  16. 

Sec.  36. 

The  areas  described  aggregate  4,480  acres 
of  public  lands. 

2.  Except  for  and  subject  to  valid 
existing  rights,  tide  to  the  above  lands, 
except  for  lands  listed  in  paragraph  3 
below,  passed  to  the  State  of  Idaho  upon 
the  acceptance  of  the  above-mentioned 
plats  of  survey. 

3.  The  following  lands  were  used  by 
the  State  of  Idaho  as  base  lands  in 
Indemnity  List  No.  90  dated  March  27, 
1957,  and  are  included  in  the  Wildhorse 
Area  Multiple  Use  Classification  1-1542. 
and  will  therefore  be  opened  only  to 
such  forms  of  disposition  as  are  allowed 
under  the  provisions  of  the  multiple  use 
classification  on  the  effective  date  of  the 
filing  of  the  plat.  The  lands  have  been 
subject  to  the  operation  of  the  U.S. 
mining  laws  and  mineral  leasing  laws. 

T.  4  S..  R.  25  E.. 
Sec.  16.  NV..  NEV4SWV4.  EV4NWV4SWy4. 

EVi!wy2Nwy4Swy4. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
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Records,  Bureau  of  Land  Management, 
Boise,  Idaho. 
Sharon  Deroin, 

Chief,  Branch  of  Records,  Boise,  Idaho. 

|FR  Doc.  81-284ag  Filed  9-10-81: 8:45  am] 
BtUJNO  CODE  4310-S4-U 


[M  48573] 

Montana;  Conveyance 

September  1, 1981. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  December  22, 1928  (45  Stat. 
1069),  as  amended  and  supplemented  (43 
use  1068  (1976),  and  the  regulations  in 
43  CFR  2540,  a  patent  issued  to  Matt 
Gasvoda  and  Sons,  Inc.,  on  August  26, 
1981  for  the  following  described  land: 

Principal  Meridian 

T.  26  N.,  R.  14  E., 
Sec.  35,  SWy«NEy*,  Ey2^aVV^,  and 

NW'ASE'A. 
Containing  160  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  state  and  local 
governmental  officials  of  the 
conveyance. 
Roland  F.  Lee, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  81-26603  Filed  9-10-ai:  8:46  amj 
BILLMQ  CODE  4310-84-M 


Utah;  Call  for  Expressions  of  Leasing 
Interest  in  Coal 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Call  for  Expressions  of  Leasing 

Interest  in  Federal  Coal. 

summary:  This  call  for  expressions  of 
coal  leasing  interest,  Phase  \,  is  to 
integrate  potential  lessees'  data  and 
needs  into  the  coal  activity  planning 
phase  of  the  Federal  coal  management 
program  in  the  Uinta-Southwestem  Utah 
Coal  Production  Region.  The  data 
received  from  this  call  will  be  used 
along  with  existing  data  to  delineate 
tracts  which  would  be  considered  for 
possible  competitive  leasing. 
date:  Responses  to  this  notice  may  be 
received  until  October  31, 1981. 
ADDRESS:  Responses  should  be  sent  to 
State  Director  (930),  Bureau  of  Land 
Management,  University  Club  Building, 
136  East  South  Temple,  Salt  Lake  City, 
Utah  84111,  and  to  District  Conservation 
Manager  for  Resource  Evaluation,  U.S. 
Geological  Survey,  Conservation 
Division,  2070  Administration  Building, 
1745  West  1700  South,  Salt  Lake  City, 
Utah  84104. 
FOR  FURTHER  INFORMATION  CONTACT: 


Max  Nielson,  Coal  Project  Manger,  Utah 
State  Office,  BLM,  136  East  South 
Temple.  Salt  Lake  City.  Utah  84111; 
telephone  (801)  524-5326. 

Morgan  Jensen,  District  Manager,  Cedar 
City  District.  BLM,  1579  North  Main. 
Cedar  City,  Utah  84720;  telephone 
(801)  586-2401. 

SUPPLEMENTARY  INFORMATION:  This  is  to 

advise  all  interested  parties  that  the 
official  call  for  expressions  of  interest  in 
Federal  coal  leasing.  Phase  I,  is  now  in 
effect  for  the  second  round  of  coal 
leasing  activity  in  the  Unita- 
Southwestem  Utah  Coal  Region  for 
possible  lease  sales  beginning  in 
December  1983.  The  call  for  Phase  II  is 
anticipated  in  November  and  December 
of  1981.  While  the  total  situation  and 
needs  of  the  region  should  be 
considered,  the  responses  submitted  by 
October  31, 1981,  should  be  for  the 
Phase  I  portion  only.  Areas  covered  by 
the  call  are  as  follows: 

Phase  I:  (September  and  October  1981) 

BLM  Planning  Area  and  Cool  Field  (KRCRA) 

Escalante/Paria/Zion  (Utah) — Kaiparowits/ 
Alton-Kanab/Kolob 

Phase  n  (Tentatively  planned  fot  November 
and  Decemlier  1981) 

BLM  Planning  Area 

Forest  (Uath;  some  USPS)— Wasatch 

Plateau/Emery 
Pirce  River  (Utah)—  Book  Cliffs 

US  Forest  Service  Planning  Area 

Ferron-Price — Wasatch  Plateau 
Salina — Wasatch  Plateau 

This  call  for  experssions  of  interest  is 
the  first  step  in  activity  planning  under 
the  Federal  coal  management  program. 
It  is  being  made  before  any  tract 
boundaries  are  delineated  within  an 
area  found  suitable  for  further 
consideration  for  coal  leasing  through 
the  application  of  the  imsuitablity 
criteria.  The  results  of  this  call  will 
provide  significant  information  that  will 
be  employed  in  delineating  tracts  that 
might  be  put  up  for  lease  sale  after  they 
have  been  through  the  tract  ranking, 
selection,  scheduling  and  analysis 
processes  that  are  integral  parts  of  the 
Federal  coal  management  program 
defined  in  43  CFR  Subpart  3420. 

Expressions  of  interest  from  small 
businesses  and  public  bodies  are 
actively  invited  in  accordance  with  the 
provisions  of  43  CFR  3420.1-4  which 
states  that  a  reasonable  number  of  lease 
tracts  will  be  reserved  and  offered 
through  competitive  lease  sales  to  those 
qualifying  under  the  defmitions  of  public 
bodies  and  small  coal  mining 
businesses.  Entities  desiring  special 
leasing  opportunities  as  a  public  body 
should  state  their  intentions  in  their 


expressions  of  leasing  interest  for 
possible  public  body  set  asides.  Proof  of 
public  body  status  and  evidence  of 
qualifications  as  required  by  43  CFR 
3420.1-4(b)(l)(ii]  shall  be  submitted  with 
the  expression  of  interest 

A  major  purpose  of  this  call  for 
expressions  of  interest  is  to  integrate 
potential  lessees'  data  and  needs  with 
the  process  of  delineating  the  logical 
mining  units  which  will  be  considered 
prior  to  a  lease  sale.  The  BLM  hopes  to 
gain  sufficient  information  from  this  caD. 
as  well  as  from  its  own  site  specific 
analyses,  to  identify  areas  in  which  data 
are  of  sufHcient  detail  to  ultimately 
make  a  fair  market  value  determinatioo 
on  specific  tracts. 

An  expression  of  interest  is  not  an 
application.  The  size  and/or  location  of 
a  proposed  tract  as  indicated  by  an 
expression  of  interest  may  be  modiRed 
or  changed  if  there  is  sufficient  reason  to 
do  so  and  the  coal  included  in  the 
modified  or  relocated  tract  is  of 
approximately  equal  quality  and 
tonnage  to  that  showm  in  the  expression 
of  interest 

Examples  of  the  types  of  concerns 
that  may  make  such  action  necessary 
include:  the  competitive  nature  of  the 
tract,  access  needs,  miring  efficiency, 
future  coal  development  potentiaL 
resource  conservation  and  State 
preferences  and  priorities. 

These  expressions  of  leasing  interest 
should  include  the  following  data  where 
applicable: 

1.  Quantity  needs  (total  tonnage, 
average  tons  per  year,  and  year  during 
which  production  should  commence)  for 
both  coal  producers  and  users. 

2.  Quality  needs  (types  and  grades  of 
coal)  for  both  producers  and  users. 

3.  Location: 

a.  Tracts  desired  by  mining  companies 
(narrative  description  with  delineation 
on  s  surface  minerals  management  quad 
map,  available  for  purchase  &om  the 
BLM  State  Office). 

b.  Public  and  private  industry  user 
facilities  in  region. 

c.  If  no  location  is  indicated,  but  other 
specified  data  are  provided,  the 
expression  will  be  considered.  In  such 
cases  the  joint  BLM/GS  delineation 
team  will  locate  the  tract. 

4.  Type  of  Mine: 

a.  Surface  or  underground. 

b.  Technique  of  mining  (i.e.,  longwaD, 
room  and  pillar,  strip  mining,  etc.). 

5.  Proposed  Uses  of  Coal: 

a.  By  mining  companies. 

b.  By  public  and  private  industries. 

6.  Where  coal  is  consumed  f include 
extra-regional  markets). 

7.  Transportation  Needs  (i.e^ 
railroads,  pipelines,  etc): 
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a.  Existing  facilities. 

b.  Proposed  facilities  and 
deveIopn)ent  timing. 

8.  Available  Sources  of  Coal: 

a.  Presf  ntly  operative. 

b.  Contingency  or  other  sources. 

9.  Infoipiation  Relating  to  Mineral 
Ovmenh^: 

a.  Infonnation  on  surface  owner 
consents  previously  granted,  e.g.,  a 
description  of  the  location  of  the 
property,  whether  consents  are 
transferable,  etc. 

b.  Commitments  from  fee  coal  owners 
or  for  associated  non-Federal  coaL 

10.  Spe^'al  qualifications  for  public 
bodies  requesting  special  leasing 
opportunities.  These  specific 
requiremfnts  are  listed  in  43  CFR 
3472.2-5. 

Data  which  are  considered 
proprietary  should  not  be  submitted  as 
part  of  thjs  expression  of  leasing 
interest.  J 

An  ind^dual,  business  entity, 
govemmantal  entity,  or  public  body  may 
participate  and  submit  expressions  of 
leasing  in|terest  under  this  call. 

Management  framwork  planning 
informatibn  for  the  Escalante/Paria/ 
Zion  planning  units  may  be  obtained  by 
contract!^  the  Cedar  City  BLM  District 
Manager.jat  the  address  above.  A  map 
with  infotmationon  the  Phase  I  area 
open  for  Qxpressions  of  interest  and 
acceptable  for  further  consideration  for 
coal  leasing  is  being  sent  to  the  BLM- 
Utah  "coil  mailing  list."  This  map  may 
also  be  ol^tained  by  contracting  the  Coal 
Project  Manager  in  the  BLM  Utah  State 
Office  at  the  address  given  above. 

Dated:  September  4. 1981. 

Gerald  E.  I  fagntwon, 

Acting  SUn  'e  Director.  Utah  Bureau  of  Land 
Managemt  nt. 

[FS  Doc.  n-t^tao  Piled  »-ia-«l:  8:15  am] 
;  4310-M-ll 


COdE  • 


(W-4639l| 


Wyoming  Termination  of 
Classification 

1.  By  a  classification  decision  dated 
July  24, 1^74.  the  foUowing  described 
lands  wefe  classified  for  disposal 
through  drivate  exchange. 

Sixth  Principal  Meridian,  Wyoming 

T.  26  N.,  r|  114  W.. 

Sec.3.1(Jt4.  SWViNWVi; 

Sec.  4.  l(iU  1,  2,  and  3.  SEViNEVi. 
T.  27  N..  r]  114  W, 

Sec.  33,  E'/2SE'/4; 

Sea34,^V*SW%. 

The  are^i  described  aggregate  360.47  acres. 

2.  The  proposed  exchange  could  not 
be  completed  and  the  applicants 
withdrev>  their  application.  It  has  been 


determined  that  the  classification  should 
be  terminated. 

3.  Pursuant  to  the  regulations  set  forth 
in  43  CFR  Part  2450,  the  classification 
set  forth  in  paragraph  1,  above  is  hereby 
terminated. 

4.  Acceptance  of  the  withdrawal  of 
the  private  exchange  application 
removed  the  segregative  effect  of  the 
exchange  application  segregating  the 
lands  from  the  public  land  laws  and 
mining  laws. 

5.  At  7:45  a.m.  on  October  1, 1981.  the 
lands  shall  be  open  to  the  public  land 
laws  generally  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law, 

6.  At  7:45  a.m.  on  October  1. 1981.  the 
lands  will  be  open  to  location  under  the 
United  States  mining  laws  subject  to 
vahd  existing  rights,  the  provisions  of 
existing  withdrawals  and  applicable 
law. 

7.  The  lands  have  been  and  will 
continue  to  be  open  to  mineral  leasing. 

Dated-  September  1, 1961. 
Maxwell  T,  Lieurance, 

State  Director. 

[FR  Doc.  81-26604  FUed  9-10-Sl;  8:45  am) 
BILUNO  CODE  4310-84-M 

San  Bernardino  County,  Caiif ornia; 
Conveyance  of  Public  Land 

September  3. 1981. 

Notice  is  hereby  given  that  pursuant 
to  Section  203  of  die  Act  of  October  21, 
1976  (90  Stat  2743;  43  U,S,C.  1713). 
Leslie  B.  Lambert.  Sr.,  has  purchased  by 
noncompetitive  sale  public  land  in  San 
Bernardino  County.  California, 
described  as: 

San  Bernardino  Meridian.  Califoraia 

T.  2  N,  R.  e  E.. 

Sec.  32,  WMiNEy4NEV4NEV4. 
Containing  5  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  dociunent  to  Mr. 
Lambert. 
Joan  B.  Russell, 

Chief,  Land  Section,  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc  81-28606  Filed  9-10-81:  8r4S  am) 
BtlXINQ  CODE  431»-tS-ll 


Coal  Preference  Right  Lease 
Application;  Meeting 

September  3, 1981. 

agency:  Bureau  of  Land  Management, 

Interior! 

action:  Notice  of  public  meeting. 


SUMHMARV:  Notice  is  hereby  given  that  a 
public  meeting  will  be  held  to  discuss  a 
coal  preference  right  lease  application 
(No.  U-5146)  by  Mountain  States 
Resources  Corporation  of  Salt  Lake  City. 
Utah,  The  meeting  will  be  held  on 
October  21. 1981  at  10:00  a.m.  in  the 
Sevier  County  Courthouse  Auditorium. 
Richfield.  Utah, 

The  purpose  of  the  meeting  is  to  allow 
opportunity  for  public  statements  on  a 
draft  Environmental  Assessment  of  the 
impacts  of  federal  lands  which  could 
result  from  issuing  the  proposed  lease. 
The  public  may  also  provide  comments 
on  the  fair  market  value  and  economic 
recovery  potential  of  the  coal  which 
could  be  developed  under  the  proposed 
lease. 

DATES:  Copies  of  the  draft 
Environmental  Assessment  will  be 
available  from  the  Bureau  of  Land 
Management.  Sevier  River  Resource 
Area.  180  North  100  East,  Richfield,  Utah 
84701.  after  September  21. 1981. 
Comments  will  be  accepted  in  writing 
until  October  21, 1981  or  at  the  public 
meeting. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  legal  description  of  the 
area  (2563.32  acres)  for  which  Mountain 
States  Resources  Corporation  has  filed  a 
preference  right  lease  application: 

T24S.  R5E 
Sec.  17,  All: 
Sec.  18,  Ey«EV»: 
Sec.  19,  Lot  1,  Lot  2,  SViNEVi,  E'ASW'A. 

SEV4: 
Sec.  20.  Lot  1,  Lot  2.  Lot  3,  Lot  4,  SMiNVi, 

SV2; 
Sec.  21,  Lot  1,  Lot  2.  Lot  3,  Lot  4,  SMsNVs, 

Sy2: 
Sec.  28,  EMiNEy4. 

This  area  falls  within  the  Bureau's 
Forest  Planning  Unit.  The  coal 
unsuitability  report  which  was  prepared 
for  this  unit  in  1980  will  be  used  in 
analyzing  the  preference  right  lease 
application.  Copies  of  this  report  are 
available  from  the  Sevier  River 
Resource  Area. 

FOR  FURTHER  INFORMATION  CONTACT. 

Roderick  Lister.  Area  Manager.  Sevier 
River  Resource  Area,  150  North  100 
East,  Richfield,  Utah  84701,  or 
telephone  (801)  806-8228;  or 

Donald  L.  Pendleton.  Richfield  District 
Manager.  150  East  900  North, 
Richfield.  Utah  84701,  or  telephone 
(801)  896-8221. 

Donald  L.  Pendletoa, 

District  Manager. 

|FR  Doc  81-28606  Filed  9-10-61:  e-.45  am) 
BILUNO  CODE  4310-M-M 
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1 1784  (020)] 

Arizona;  Phoenix  District,  Advisory 
council  and  Kingman  Grazing  Advisory 
Board;  Joint  Meeting 

The  Phoenx  District.  BLM.  District 
Advisory  council  will  meet  jointly  with 
the  Kingman  Resource  Area  (Phoenix 
District]  Grazing  Advisory  Board  on 
October  22, 1981.  The  meeting  will  be 
held  at  7:30  p.m.,  at  the  Mohave  County 
Fairgrounds  in  Kingman,  Arizona. 

The  council  and  board  have  been 
established  by,  and  are  managed 
according  to  the  Federal  Advisory 
Committee  Act  of  1972.  the  Federal  Land 
Policy  and  Managment  Act  of  1976,  and 
the  Public  Rangeland  Improvement  Act 
of  1978. 

The  council  and  board  will  hear 
public  statements  on  the  causes  and 
solutions  to  the  problem  of  vandalism 
on  public  range  lands.  Vandalism 
includes  destruction  to  public  and 
private  range  improvements  such  as 
stock  tanks  and  windmills;  leaving  open 
stock  gates;  destruction  of  fencing,  range 
survey  exclosures,  and  fragile  soils  by 
vehicles;  and  harrassment  of  livestock. 

The  public  will  have  an  opportunity  to 
present  its  views  to  the  coimcil  and 
board  from  7:30  p.m.  to  9:00  p.m.  The 
council  and  board  will  then  discuss  the 
problem  and  offer  a  resolution  to  the 
District  Manager,  Phoenix,  suggesting 
steps  for  solving  the  problem. 

People  wishing  to  make  statements  to 
the  council  and  board  will  be  requested 
to  sign  a  speaker's  roster  before  the 
meeting  begins.  Depending  on  the 
number  of  people  who  wish  to  speak, 
the  Chairman  of  the  council  may  set  a 
time  limit  for  each  speaker. 

Summary  minutes  of  the  meeting  will 
be  maintained  at  the  district  office  in 
Phoenix  and  Kingman  Resource  Area 
office,  and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  30  days 
following  the  meeting. 

For  further  information,  contact  Jack  de 
*  Golia  at  (602)  241-2908. 
Dated:  September  3, 1981. 
W.  K.  Barker, 

Dis  trict  Manager. 

|FR  Ooc.  81-26488  Filed  »-ia-81;  8:45  am| 
8IU.INQ  CODE  43ie-«4-M 


Ely  District  Advisory  Council;  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Meeting. 

summary:  The  Ely  District  Advisory 
Council  will  conduct  a  meeting  on 
Wednesday,  October  21. 1981.  The 
meeting  will  convene  at  9:30  a.m.  in  the 


Conference  Room  of  the  Ely  District 
BLM  Office.  Pioche  Highway,  Ely. 
Nevada.  The  following  events  and  topics 
will  be  included  on  the  agenda  for  the 
meeting: 

(1)  Minutes  of  the  last  meeting 

(2)  Committee  reports 

(3)  Acting  District  Manager's  comments 

(4)  Update  on  Schell  MFP  for  Wilderness 

(5)  Public  comment  period 

(6)  Update  on  activities  by  Resource  Area 

(7)  Council  recommendations 

(8)  Determination  of  next  meeting  date  and 
place 

(9)  White  Pine  Power  Project  proposed  site 
visitations 

The  meeting  is  open  to  the  public. 
Written  comments  may  be  filed  with  the 
District  Manager  for  the  Coimcil's 
consideration,  and  oral  statements  will 
be  heard  between  10:00  and  10:30  a.m., 
October  21. 1981.  Depending  on  the 
number  of  persons  wishing  to  make  a 
statement,  a  per  person  time  limit  may 
be  estabhshed  by  the  District  Manager. 
Those  persons  other  than  Council 
members  wishing  to  attend  the  field  trip 
must  provide  their  own  transportation. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  inspection  at  the 
Ely  District  Office  within  30  days 
following  the  meeting. 
date:  October  21, 1981. 
address:  Bureau  of  Land  Management. 
Star  Route  5.  Box  1,  Ely,  Nevada  89301. 
FOR  FUTHER  INFORMATION  CONTACT: 

Ms.  Cleone  McDonald.  702-289-4865. 

Date  Signed:  September  2, 1981. 
G.  Duncan  MacDonald, 

Acting  District  Manager. 

[FR  Doc.  81-2&IS7  Filed  9-10-81: 8:45  am| 
BILUNG  CODE  4310-«4-M 


Geological  Survey 

Aminoil  U.S.A.,  Inc.;  Oil  and  Gas  and 
Sulphur  Operations  in  the  Outer 
Continental  Shelf 

AGENCY:  Geological  Survey,  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Aminoil  U.S.A.,  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  4228  and 
3582,  Blocks  133  and  146,  respectively, 
Ship  Shoal  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 


Gulf  of  Mexico  OCS  Region,  U5. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey.  Public  Records. 
Room  147,  open  weekdays  9  ajn.  to  3:30 

p.m.,  3301  North  Causeway  Blvd., 
Metairie.  Louisiana  70002,  I^one  (504) 
837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Develoment  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  2, 1981. 
Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  81-26484  Hied  V-lO-d:  •:«£  am] 
BH.LM6  COOE  4310-31-M 


ODECO  Oil  and  Gas  Co.;  Oil  and  Gas 
?nd  Sulphur  Operations  in  ttte  Outer 
Continental  Stieif 

agency:  Geological  Survey,  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 


plan. 


SUMMARY:  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3194,  Block  59,  portion.  Main  Pass  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  197& 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  f  )r  public  review  at 
the  Office  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  VS. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie.  Louisiana  70002,  Phone  (504) 
637-4720,  Ext  226. 

SUPPUMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
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Geological  Survey  makes  information 
contained  pn  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
govemmef  ts,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  Fk  53685).  Those  practices  and 
proceduref  are  set  out  in  a  revised 
S  250.34  olt  Title  30  of  the  Code  of 
Federal  Regulations. 


Dated: 

Lowell  G. 

Conservati 
Region. 

(FRDoc.  BI 
WLUNG 


tember  .1, 1981. 

18. 

Manager,  Gulf  of  Mexico  OCS 


Filed  9-10-81;  &'45  am] 
4310-31-11 


ODECO  oil  and  Gas  Co^  Oil  and  Gas 
and  Sulphiur  Operations  in  the  Outer 
Continental  Shelf 

agency:  deological  Survey,  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 


plan. 


summary:  Notice  is  hereby  given  that 
ODECO  Oil  &  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  propose^  to  conduct  on  Lease  OCS 
073.  Block  19,  South  Pelto  Area,  offshore 
LouisianaJ 

The  purpose  of  this  Notice  is  to  inform 
the  public^  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  iof  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causewajt  Blvd.,  Room  147,  Metairie,- 
Louisiana  70002. 

FOfl  FURTHER  INFORMATION  CONTACT. 

U.S.  Geological  Survey.  PubUc  Records, 
Room  147,1  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Lraisiana  70002.  Phone  (504) 
837-472a  fext.  228. 

SUPn.EMEHTARY  iNFORMATtON:  Revised 
rules  govetning  practices  and 
procedure  under  which  the  MS. 
Geological  Survey  makes  information 
contained  in  Development  and 
Productio*  Plans  available  to  affected 
States,  executives  of  affected  local 
govemmetots,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  PR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised  S 
250.34  of  title  30  of  the  Code  of  Federal 
Regulations. 


Dated  September  4. 1981. 
Lowell  G.  Hammoiu, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  81-26488  Filed  9-10-81:  8:45  am) 
BILUNQ  CODE  4310-31-M 

Gulf  of  Mexico  Outer  Continental 
Shelf;  Offshore  Texas;  Matagorda 
Island  Block  689;  Blowout  and  Ftre 

AGENCY:  Geological  Survey,  Interior. 
ACTION:  Report  on  Blowout  and  Fire, 
Matagorda  Island  Block  669,  Gulf  of 
Mexico  Outer  Continental  Shelf  (OCS), 
Offshore  the  State  of  Texas. 

Pursuant  to  the  provisions  of  section 
22  of  the  OCS  Lands  Act,  43  U.S.C.  1348, 
an  investigation  was  conducted  into  the 
blowout  and  fire  that  occurred  on 
August  30, 1980,  involving  drilling 
operations  on  Well  No.  1,  Lease  OCS-G 
4065,  Matagorda  Island  Block  669,  Gulf 
of  Mexico,  off  the  Texas  coast.  A  report 
has  been  prepared  by  the  Review  Board 
appointed  to  conduct  the  investigation, 
and  copies  of  the  report  are  now 
available. 

The  Review  Board  was  comprised  of 
four  USGS  Conservation  Division 
members  with  legal  assistance  by  a 
representative  of  the  Office  of  the 
Solicitor,  Department  of  the  Interior.  A 
public  hearing  was  held  in  order  to  take 
testimony  from  22  witnesses.  Sessions 
were  conduoted  in  Metairie,  Louisiana, 
on  December  8,  9, 10,  and  11, 1980.  and 
January  22, 1981.  Testimony  was  taken 
from  the  mud  engineer  in  Houston, 
Texas,  on  January  23, 1981. 

The  investigation  findings  included  in 
the  report  cover  the  following  topics: 

A  Preliminary  Activities 

B.  Loss  of  Well-Control 

C.  Attempts  at  Restoring  Well-Control 

D.  Explosion  and  Fire 

E.  Emergency  Warning 

F.  Deaths  and  Damage 

Additionally,  the  Review  Board's 
conclusions  address  the  proximate 
cause  of  the  incident  as  loss  of  well- 
control:  the  proximate  cause  of  the 
explosion  and  fire  as  the  failure  of  the 
gVs-inch  casing  just  below  the  blowout- 
preventer  st^ck  and  casinghead;  the 
proximate  causes  of  the  resulting 
fatalities;  and  several  contributing 
causes  associated  with  the  incident 

The  report  also  contains  a  nimiber  of 
recommendations  to  the  USGS 
concerning  revisicm  of  regulatory 
requirements  to  eliminate  or  minimize 
the  possibiUty  of  ■  similar  occurrence  in 
the  future. 

Copies  of  the  report  may  be  obtained 
from  the  Deputy  Division  Chief. 
Offshore  Minerals  Regulation. 
Conservation  Division.  U.S.  Geological 


Survey,  640  National  Center,  Reston. 
Virginia  22092.  For  further  information 
contact  Mr.  Price  McDonald  at  (703) 
860-6831. 

Dated:  September  4, 1981. 
Robert  L  Rioux, 

Deputy  Division  Chief,  Offshore  Minerals 
Regulation,  Conservation  Division. 

|FR  Doc.  81-28528  Filed  »-10-81:  (:4S  am] 
BILUNG  CODE  4310-31-II 


National  Park  Service 

National  Park  System  Advisory  Board; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  meetings  of  the  National  Park 
System  Advisory  Board  will  be  held  in 
Washington.  D.C.,  and  Gettysburg,  PA. 
October  7.  8  and  9, 1981. 

The  purpose  of  the  Advisory  Board  is 
to  advise  the  Secretary  of  the  Interior  on 
matters  relating  to  the  National  Park 
System. 

The  members  of  the  Advisory  Board 
are:  Dr.  Robin  Winks  (Chairman),  New 
Haven,  CT;  Dr.  Douglas  Anderson, 
Providence,  RI;  Dr.  Kathleen  Abrams, 
Miami  Shore,  FU  Mr.  D.  Lindsay  Pettus, 
Lancaster,  SC;  Dr.  Asa  C.  Sims,  Jr.,  New 
Orleans,  LA;  Dr.  Edgar  Waybum,  San 
Francisco,  CA;  Hon.  Gordon  Allott, 
Englewood,  CO;  Mr.  Charles  Cushmam, 
Sonoma,  CA;  Mr.  Fred  E.  Hummel, 
Sacramento,  CA;  Mr.  Raymond  J.  Nesbit, 
Sacramento,  CA;  Hon.  Keith  G.  Sebelius, 
Norton,  KS;  and  Mr.  Allen  J.  Underberg, 
Rochester,  NY. 

On  October  7  the  Advisory  Board  will 
be  on  a  field  trip  to  the  Eisenhower 
National  Historic  Site,  and  Gettysburg 
National  Military  Park,  Gettysburg,  PA. 

On  October  8  and  9,  the  Advisory 
Board  will  meet  in  general  business 
sessions  starting  at  9:00  A.M.  in  Room 
7000A  and  B,  Department  of  the  Interior, 
18th  and  C  Sts,  NW.,  Washington,  to 
consider  administrative  matters 
pertaining  to  the  Board:  receive  and 
discuss  several  task  force  reports; 
consider  and  make  recommendations  on 
proposed  national  historic  landmark 
designations;  and  review  and  discuss 
legislative  and  management  issues 
affecting  the  National  Park  System. 

The  meetings  will  be  open  to  the 
publia  Space  and  facilities  to 
accommodate  members  of  the  public  at 
the  general  sessions  of  the  meeting  are 
limited  and  persons  will  be 
accommodated  on  a  first-come-first- 
served  basis.  Any  member  of  the  public 
may  file  with  the  Advisory  Board  a 
written  statement  concerning  matters  to 
be  discussed.  Persons  wishing  further 
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information  concerning  this  meeting  or 
who  wish  to  submit  written  statements 
may  contact  Shirley  Luikens,  Advisory 
Boards  and  Commissions,  National  Park 
Service.  Washington.  D.C.  20240  (202- 
343-2012). 

Summary  minutes  of  the  meeting  will 
be  available  for  public  inspection  10  to 
12  weeks  after  the  meeting  in  Room 
3416.  Interior  Building,  Washington.  DC. 

Dated  August  31, 1981. 
lean  C.  Henderer, 

Chief,  Cooperative  Activities  Division. 
National  Park  Service. 

(PR  Ooc  81-26543  FUed  0-10-81:  8:45  am| 
BILUNQ  CODE  4310-7D-U 


Sleeping  Bear  Dunes  National 
Lakeshore  Advisory  Commission; 
Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Stat.  770.  5  U.S.C.  App.  1.  as 
amended  by  the  Act  of  September  13. 
1976,  90  Stat.  1247.  that  a  meeting  of  the 
Sleeping  Bear  Dimes  National  Lakeshore 
Advisory  Commission  will  be  held  at 
1:30  p.m.  (EST).  October  23. 1981,  at 
Crystal  Mountain  in  Thompsonsville. 
Michigan. 

The  Commission  was  established  by 
the  Act  of  October  21. 1970,  84  Stat 
1076, 16  U.S.C.  460X-3,  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  matters  relating  to  the  administration 
and  development  of  the  Sleeping  Bear 
Dunes  National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Samuel  F.  Eberly  (Chairman) 

Mr.  Charles  H.  Yeates 

Mr.  )ohn  B.  Daugherty 

Mr.  Walter  B.  Hart 

Mr.  George  T.  Schilling 

Mr.  William  B.  Bolton 

Mr.  Lawrence  J.  Verdier 

Dr.  Michael  Chubb 

Ms.  Evangeline  J.  Stanchik 

Ms.  Sylvia  B.  Kruger 

The  agenda  for  the  meeting  will 
include  a  report  of  the  Benzie  County 
Corridor  situation  and  pending 
legislation  relating  to  land  acquisition. 
There  will  also  be  a  review  of  the  5-year 
development  schedule  and  a  progress 
report  on  the  Docking  Facility 
Feasibility  Study. 

The  meeting  will  be  open  tcj  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting,  or  who  wish  to  submit 
written  statements,  may  contact  Richard 
R.  Peterson,  Superintendent  Sleeping 
Bear  Dunes  National  Lakeshore, 


Frankfort  Michigan  49635,  telephone 
616-352-9811. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  4  weeks 
after  the  meeting  at  the  office  of 
Sleeping  Bear  Dunes  National 
Lakeshore,  Frankfort  Michigan. 

Dated:  August  31, 19B1. 
).  L.  Dunning. 

Regional  Director,  Midwest  Region. 

|FR  Doc.  81-26542  Filed  9-10-81.  8.45  am) 
BILUNQ  CODE  4310-70-M 


Upper  Delaware  National  Scenic  and 
Recreational  River 

agency:  National  Park  Service,  Mid- 
Atlantic  Regional  Office. 

ACTION:  Publication  of  general 
guidelines  for  land  and  water  use 
controls  in  the  Upper  Delaware  National 
Scenic  and  Recreational  River  corridor. 

SUMMARY:  These  general  guidelines 
provide  local,  county,  state,  regional  and 
federal  governments  guidance  in  the 
preparation  and  enforcement  of  plans 
and  regulations,  according  to  the 
provisions  of  Section  704  of  the  National 
Parks  and  Recreation  Act  of  1978,  Pub. 
L.  95-625,  92  Stat  3467,  (16  U.S.C.  1274). 
The  general  guidelines  provide  a  basis 
for  Secretarial  review  of  local  plans, 
regulation  and  land  use  decisions  that 
will  begin  not  less  than  two  years  after 
the  River  Management  Plan  is  approved. 
The  guidelines  include  general 
objectives  for  the  river  corridor  as  well 
as  specific  management  objectives  and 
recommended  land  uses  for  scenic  and 
recreational  segments. 

DATE:  The  effective  date  of  the  general 
guidelines  will  be  October  13, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Lawrence  Beal,  Upper  Delaware 
Planning  Team,  Mid-Atlantic  Regional 
Office,  National  Park  Service,  143  South 
Third  Street  Philadelphia,  Pennsylvania 
19106. 

SUPPLEMENTARY  INFORMATION!  The 

overall  philosophy  of  the  Upper 
Delaware  National  Scenic  and 
Recreational  River  is  to  manage  and 
protect  the  existing  values  and  character 
of  the  75  mile  river  corridor  through 
local  land  use  controls,  cooperation  of 
local,  county,  regional  and  federal  plans 
and  regulations,  and  minimal  federal 
land  acquisition  (up  to  1,450  acres). 
These  guidelines  are  one  of  the  early 
steps  in  the  planning  process.  They 
provide  municipalities  as  well  as  aU 
levels  of  government  guidance  in  the 
preparation  and  enforcement  of  plans 
and  regulations  while  the  River 
Management  Plan  is  in  preparation. 


The  development  of  the  River 
Management  Plan  will  be  based  on 
these  guidelines  as  well  as  additional 
analysis,  involvement  of  interested  state 
and  local  governmental  units  and  public 
participation.  As  noted  in  a  Federal 
Register  NoUce  of  July  13. 1981  (46  FR 
35991),  environmental  review  of  the 
Upper  Delaware  National  Scenic  and 
Recreational  River  program  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969,  42  US.C  4321  et  seq.,  will  be 
conducted  in  conjunction  with 
development  of  the  River  Kfanagement 
Plan. 

lames  G.  Watt. 
Secretary  of  the  Interior. 
September  4. 1981. 

General  GuideKnes — Uppw  Delaware 
National  Scenic  and  Recreational  River 

For  land  and  water  use  contTX>l  meaturet  to 
be  developed  and  implemented  by  t)>e 
appropriate  ofGciali  of  the  States  of  New 
York  and  Pennsylvania,  by  the  local  political 
subdivisions,  and  by  the  Delaware  River 
Basin  Commissioa 

Contents 

I.  Introduction 

A.  Legislative  Authority  for  the  General 
Guidelines 

B.  Ceograptiical  Area  Affected  l>y  tlie 
General  Guidelinea 

C.  Baclcground 

n.  Purpose  and  Obiectiyes 

A.  Purpose  and  Objectives  of  tiie  Natkmal 
Scenic  and  Recreational  River 

B.  Purpose  of  thie  General  Guidelines 

C.  Specific  Objectives  of  the  General 
Guidelines 

in.  General  Guidelines  for  Land  and  Water 
Use  Control  Measures 

A.  Relation  to  Existing  Laws  and  Plans 

B.  Coordination  and  Interface  with 
MunicipaUties 

C  Management  Objectives 

D.  Schedule  of  Land  Uses  and  Standards 

E.  General  Standards  for  River  Use 
rV.  Effective  Date  of  General  Guidelines 
V.  Definitions 

Upper  Delaware  National  Scenic  and 
Recreational  River 

General  Guidelines 

For  land  and  water  use  control 
measures  to  be  developed  and 
implemented  by  the  appropriate  o^cials 
of  the  States  of  New  York  and 
Pennsylvania,  by  the  local  political 
subdivisions,  and  by  the  Delaware  River 
Basin  CommissioiL 

L  introduction 

A.  Legislative  Authority  for  General 
Guidelines.  Section  704  of  Pub.  L  95- 
625,  which  authorizes  inclusion  of  the 
Upper  Delaware  River  in  the  National 
Wild  and  Scenic  Rivers  System. 
establishes  a  new  approach  to  river 
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preservation  and  management. 
Heretofore  when  Congress  had 
determinef  that  a  river  segment  is  of 
such  significance  that  its  preservation 
should  be  assured,  it  has  designated  one 
of  the  Federal  land-managing  agencies 
to  manage  jthe  river.  Preservation  and 
managem^t  have  been  implemented 
through  Fe^leral  acquisition  of  lands 
abutting  the  river,  and,  with  some 
exception!  the  Federal  agency  has  had 
exclusive  ijianagement  responsibility 
and  authoitity. 

However,  in  authorizing  the 
establishment  of  the  Upper  Delaware 
National  Scenic  and  Recreational  River, 
Congress  t^ok  a  different  approach.  The 
Act  authorizes  relatively  little  Federal 
acquisition,  and  places  heavy  reliance 
upon  the  pelaware  River  Basin 
Commissidn.  the  Commonwealth  of 
Pennsylvania,  the  State  of  New  York, 
the  five  af^cted  counties  (Pike  and 
Wayne  Counties  in  Pennsylvania  and 
Delaware.  Orange,  and  Sullivan 
Counties  ill  New  York),  and  the  fifteen 
affected  totvns  and  townships  to  protect 
the  values  of  the  river  corridor.  Where 
existing  Management  authorities  are 
being  utilised  to  protect  area  values, 
they  should  continue.  Elsewhere,  the 
existing  ai^orities  should  be  more  fully 
and  conce^edly  exercised.  The  National 
Park  Service  is  assigned  to  represent  the 
Federal  inljerest  in  the  protection  of  area 
values.  In  addition  to  managing 
recreational  use  of  the  river,  the  Park 
Service's  responsibility  is  to  coordinate 
and  facilitate  preservation  and 
managemoit  activities  in  the  Upper 
Delaware  y  alley.  The  Federal 
govemmeiit's  role  is  not  to  supercede 
the  authorijty  of  the  states  and  local 
govemmeiits,  or  assume  their 
responsibilities;  the  Park  Service's  role 
will  increase,  as  provided  for  imder  the 
Act,  only  i^  the  other  levels  of 
govemmei^t  do  not  fulfill  their 
responsibilities. 

"The  legislation  requires  the  following 
actions:     i 

1.  The  publication  of  "General 
Guidelines  for  Land  and  Water  Use 
Control  Measures"  which  set  standards 
for  measures  to  be  developed  and 
implemented  by  the  states  of  New  York 
and  Pennsjrlvania.  their  affected  local 
political  subdivisions,  and  the  Delaware 
River  Basii  Commission  (Pub.  L.  95-625 
Sec.  704(b)fl)). 

2.  The  d(  velopment  and 
implement; ition  of  interim  programs  by 
the  Nation  d  Park  Service  as  deemed 
"necessary  and  appropriate  to  protect 
the  Upper  Delaware  River  and  its 
environs  a:  id  to  protect  the  public  health 
and  safety  Such  interim  programs  shall 
include  provision  of  information  to  river 
users.  edu<  ation  and  interpretation 


activities,  and  regulation  of  recreational 
use  of  the  river"  (Pub.  L  95-625  Sec. 
704(c)(3)). 

3.  The  development  and  adoption 
within  three  years  of  a  River 
Management  Plan  which  will  define  a 
program  for  the  protection  of  scenic, 
recreational,  and  natural  resources, 
guide  the  management  of  recreational 
use  of  the  river,  and  coordinate  the 
management  activities  of  local,  county, 
state,  and  federal  governments,  and  the 
Delaware  River  Basin  Commission 
(DRBC)  (Pub.  L.  95-625  Sec.  704(c)(2)). 

4.  The  review  of  all  relevant  local 
plans,  laws,  and  ordinances  to 
determine  whether  they  substantially 
conform  to  the  approved  management 
plan  and  to  the  general  guidelines.  The 
Secretary  will  also  "determine  the 
adequacy  of  enforcement  of  such  plans, 
laws,  ordinances,  including  but  not 
limited  to  review  of  building  permits  and 
zoning  variances  granted  by  local 
governments,  and  amendments  to  local 
laws  and  ordinances"  (Pub.  L  95-625 
Sec.  704(e)(1)). 

The  General  Guidelines  and  the  River 
Management  Plan  involve  two  major, 
but  distinctly  different,  opportunities  for 
local  government  to  assist  in  shaping  the 
future  of  the  Upper  Delaware  River.  The 
Guidelines  were  prepared  by  the 
National  Park  Service  with  the  active 
participation  and  recommendation  of 
the  many  governments  and  agencies 
involved  in  the  Upper  Delaware  River 
Valley,  with  the  participation  of 
concerned  private  individuals  and 
organization  and  the  advice  of  the 
Upper  Delaware  Citizens  Advisory 
Coimcil.  Public  hearings  were  held  in 
New  York  and  Pennsylvania  prior  to 
publication  of  the  General  Guidelines. 
The  guidelines  may  also  be  amended,  as 
necessary,  if  they  are  revised  with 
appropriate  participation  by  various 
levels  of  government,  the  public  and  the 
Citizens  Advisory  Council.  These 
Guidelines  represent  the  initial  step 
towards  the  development  of  a 
coordinated  preservation  and 
management  program  for  the  Upper 
Delaware  Scenic  and  Recreational 
River. 

The  River  Management  Plan,  which 
follows  the  General  Guidelines,  will 
consider  the  full  range  of  land  use  and 
management  programs  and  strategies  to 
protect  the  resource  values  of  the  Upper 
Delaware  including  local  zoning, 
subdivision  controls,  special  land  use 
districts,  land  acquisition  by  private 
land  trusts  or  other  means,  scenic 
easements,  performance  standards, 
building  and  sanitary  codes,  and  various 
other  methods  of  land  use  control  and 
protection.  The  Management  Plan  will 
also  provide  an  analysis  of  the 


adequacy  of  existing  state,  federal,  and 
DRBC  laws  and  programs.  The 
preparation  and  implementation  of  the 
Management  plan  is  a  cooperative  effort 
among  the  National  Park  Service,  the 
states  of  New  York  and  Pennsylvania, 
counties  and  numerous  units  of  local 
government,  and  the  Delaware  River 
Basin  Commission  along  with  the  advice 
and  recommendations  of  the  Citizens 
Advisory  Council.  As  with  the 
Guidelines,  public  hearings  will  be  held 
prior  to  the  pubHcation  of  the  River 
Management  Plan.  The  Plan  must  be 
compatible  with  the  General  Guidelines. 

B.  Geographical  Area  Affected  by  the 
General  Guidelines.  The  General 
Guidelines  apply  to  those  lands  and 
waters  within  the  boundaries  of  the 
Upper  Delaware  National  Scenic  and 
Recreational  River  as  depicted  on  the 
boundary  map  entitled  "The  Upper 
Delaware  Scenic  and  Recreational 
River,"  dated  April  1978.  The  boundary 
map  indicates  the  locations  of  segments 
of  the  river  classified  as  scenic  and 
recreational  according  to  the  Wild  and 
Scenic  Rivers  Act  of  1968  and  the 
general  location  of  hamlet,  town  and 
township  areas.  The  lateral  boundaries 
of  the  river  corridor  should  be  from 
"ridgeline  to  ridgeline"  (as  described  in 
the  Upper  Delaware  River — A  Wild  and 
Scenic  River  Study,  Bureau  of  Outdoor 
Recreation,  July  1976).  The  term 
"ridgeline  to  ridgeline"  will  be  more 
accurately  defined  by  the  River 
Management  Plan.  On  an  interim  basis, 
while  the  River  Management  Plan  is 
being  prepared,  municipalities  should 
consider  corridor  boundaries,  and  in 
doing  so,  should  be  guided  by  the 
existing  1978  boundary  map. 

The  upper  and  lower  terminals  of  the 
river  corridor  are  defined  by  the 
legislation  as  the  confluence  of  the  East 
and  West  Branches  of  the  Delaware 
River  below  Hancock,  New  York  and 
the  existing  railroad  bridge  immediately 
downstream  of  Cherry  Island  in  the 
vicinity  of  Sparrow  Bush,  New  York. 

These  boundaries  will  be  effective 
and  applicable  until  final  boundaries  are 
determined  by  the  River  Management 
Plan  process.  Thq  River  Management 
Plan  will  define  the  "final  landward 
boundaries  and  upper  and  lower  termini 
of  the  area,  and  the  specific  segments  of 
the  river  classified  as  scenic  and 
recreational"  as  provided  for  in  Pub.  L 
95-625.  Section  704(c)(2)(A). 

The  classified  areas  are  described  as 
follows: 

I.  Recreational — From  the  confluence  of  the 
East  and  West  Branches  to  V^  mile 
downstream  from  Lordville,  NY 
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II.  Scenic — From  V4  mile  downstream  from 
Lordville  to  1 V*  miles  upstream  from 
Callicoon,  NY 

III.  Recreational — From  IV4  miles  upstream 
from  Callicoon  to  the  lower  limits  of 
Narrowsburg,  NY 

IV.  Scenic — From  the  lower  limits  of 
Narrowsburg  to  1  mile  downstream  from 
Westcolang,  PA 

V.  Recreational — From  1  mile  downstream 
from  Westcolang  to  the  existing  railroad 
bridge  immediately  downstream  of  Cherry 
Island  in  the  Vicinity  of  Sparrow  Bush.  NY 

c.  Background.  In  May  1969,  a 
cooperative  Interagency  Field  Task 
Force,  led  by  the  then  Bureau  of  Outdoor 
Recreation  (now  National  Park  Service) 
and  including  representatives  of  a 
number  of  federal  and  state  agencies 
and  the  Delaware  River  Basin 
Commission  (DRBC),  began  the  detailed 
study  of  the  Upper  Delaware  required 
by  the  National  Wild  and  Scenic  Rivers 
Act.  The  preliminary  findings  of  the 
Interagency  Task  Force  described 
alternative  methods  for  managing  the 
Upper  Delaware  River,  which  was  found 
to  qualify  for  inclusion  in  the  National 
System. 

In  February  1974.  Heritage 
Conservation  and  Recreation  Service 
(HCRS)  released  its  report 
recommending  inclusion  of  the  Upper 
Delaware  in  the  National  Wild  and 
Scenic  Rivers  System.  Among  the  other 
recommendations  contained  in  this 
report  was  a  proposal  for  the 
development  of  a  land  use  guidance 
system.  The  final  report  and  the 
environmental  impact  statement  were 
released  by  HCRS  in  1976.  At  that  point, 
formal  federal  agency  involvement  was 
curtailed  pending  Congressional  action 
on  the  report. 

To  provide  local  input  on  the  issue  of 
land  use  guidance,  a  group  known  as  the 
Upper  Delaware  Clearinghouse  (UDC) 
began  meeting  in  November  1975.  The 
UDC,  made  up  of  representatives  of 
county  planning  departments,  local 
planning  boards,  the  river  associations, 
the  two  state  governments,  and  the 
Delaware  River  Basin  Commission,  met 
periodically  until  the  spring  of  1978. 
Among  other  activities,  it  prepared  and 
fostered  public  discussion  and  support 
for  the  proposal  of  zoning  guidelines  for 
the  river  corridor  as  one  major 
component  of  land  use  controls. 

In  September,  1977,  a  joint  position 
statement  concerning  the  designation  of 
the  Upper  Delaware  was  agreed  to  by 
the  New  York  Department  of 
Environmental  Conservation  and  the 
Pennsylvania  Department  of 
Environmental  Resources.  The 
principles  of  the  joint  position  statement 
were  subequently  endorsed  by  a 
unanimous  vote  of  the  DRBC  in  a 
resolution  adopted  in  October,  1977. 


Passage  of  the  authorizing  legislation 
in  1978  authorized  a  Federal  presence  to 
the  Upper  Delaware  in  the  form  of  the 
National  Park  Service. 

These  General  Guidelines  are  based 
on  the  guidelines  which  were  developed 
and  proposed  by  the  Upper  Delaware 
Clearinghouse.  The  UDC  formulated  the 
guidelines  over  a  period  of  more  than  a 
year  which  included  numerous  public 
meetings  in  the  valley.  Many  elements 
of  these  General  Guidelines  and  the 
overall  format  have  been  adapted  from 
the  UDC  guidelines. 

II.  Puipose  and  Objectives 

A.  Purpose  and  Objectives  of  the 
National  Scenic  and  Recreational  River. 
The  purpose  of  designating  the  Upper 
Delaware  as  a  National  Scenic  and 
Recreational  River  is  to  preserve  the 
Upper  Delaware  River,  which,  along 
with  its  adjacent  lands,  possesses 
outstandingly  remarkable  scenic, 
recreational,  geologic,  fish  and  wildlife, 
historic,  cultural,  environmental,  and 
other  similar  values.  The  purpose  is  also 
to  preserve  the  rivers  free-flowing 
condition  and  to  protect  the  river  and  its 
immediate  environment  (see  Section  IB) 
for  the  benefit  and  enjoyment  of  present 
and  future  generations,  according  to  the 
National  Wild  and  Scenic  Rivers  Act 
(Pub.  L.  90-542). 

B.  Purpose  of  the  General  Guidelines. 
An  important  function  of  the  General 
Guidelines  will  be  to  promote  a 
consistency,  unity,  and  commonality  of 
approach  to  land  use  management  by  all 
of  the  various  agencies  of  federal,  state, 
and  local  government  having 
jurisdiction  within  the  Upper  Delaware 
Corridor.  These  guidelines  should 
complement  and  contribute  to  the 
systematic  application  of  existing  local 
state  and  federal  laws  and  regulations. 
The  river  corridor  is  a  distinctive 
physiographic  unit,  defined  by  a 
common  scenic  quality  and  united  by 
the  river,  thus,  there  is  a  need  for  the 
various  governmental  agencies  to  strive 
for  consistency  in  the  application  of 
standards  and  in  their  adoption  and 
implementation  of  laws  and  ordinances 
to  protect  the  significant  qualities  of  the 
resource. 

These  Guidelines  serve: 

To  guide  the  NPS  in  establishing  and 
implementing  interim  management 
programs. 

To  guide  all  parties,  particularly  local 
governments,  in  the  preparation  and 
implementation  of  plans,  ordinances, 
and  regulations  in  the  interim  period 
before  the  completion  and  approval  of 
the  management  plan. 

To  guide  all  parties  in  the 
development  of  the  management  plan. 


C.  Specific  Objectives  of  the  General 
Guidelines. 

1.  To  protect  and  enhance  the  unique 
character  of  the  river  corridor  for  the  full 
use  and  enjoyment  of  year-round 
residents  and  seasonal  visitors  and  to 
insure  the  maintenance  of  a  high  quality 
recreational  experience. 

2.  To  maintain  and  enhance  the 
economic  value  of  the  area  in  a  manner 
consistent  with  efforts  to  protect  the 
recognized  values  of  the  river  corridor. 

3.  To  prevent  the  destruction  or 
deterioration  of  the  qualities  for  whic^ 
the  Upper  Delaware  has  been 
designated  through  recreational  overuse. 
air  and  water  pollution,  incompatible 
land  use,  unacceptable  noise  levels, 
excessive  vehicular  trafTic,  or  other 
threats  to  environmental  quality. 

4.  To  protect  and  enhance  the 
communal,  agricultural  recreationaL 
cultural  historical  and  scenic  quaUties 
of  the  river  valley. 

5.  Through  appropriate  non-structural 
solutions,  such  as  use  of  appropriate 
land  use  controls,  minimize  the 
destruction  caused  by  flooding  i^iiile 
permitting  the  free  flow  of  flood  waters. 

6.  To  promote  appropriate  timber 
management  practices  within  the 
corridor. 

7.  To  protect  and  preserve  fish  and 
wildlife  habitats  through  proper  land  use 
and  land  management  decisions. 

8.  To  view  the  Upper  Delaware  River 
Valley  as  a  single  resource  and 
encourage  a  unified  identity  of  the  area 

III.  General  Guidelines  for  Land  and 
Water  Use  Control  Measures 

A.  Relation  to  Existing  ion's  and 
Plans.  These  Guidelines  establish 
standards  for  management  of  land  and 
water  uses  in  the  Upper  Delaware 
National  Scenic  and  Recreational  River 
by  all  levels  of  government  and  the 
private  sector.  Some  of  these  standards 
are  already  embodied  in  existing 
federal,  state,  county,  and  local  laws 
and  ordinances.  Others  may  require 
further  action,  particularly  by  local 
government,  for  full  implementation 
and/or  adoption. 

Although  the  Guidelines  are  directed 
to  municipalities  to  be  used  in  the 
preparation  of  zoning  ordinances,  a 
wide  range  of  land  use  control 
mechanisms  may  be  utilized  to  manage 
the  Upper  Delaware  National  Scenic 
and  Recreational  River.  These  include. 
but  are  not  limited  to,  subdivision 
regulations,  building  and  sanitary  codes, 
performance  standards,  special  land  use 
districts,  private  trusts,  existing  state, 
federal  and  DRBC  regulations. 

These  Guidelines  do  not  relieve  any 
person  or  public  or  private  agency  from 
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the  obligations  to  comply  fully,  in  all 
respects,  with  the  applicable  provisions 


of  existing 


federal,  state,  or  local  laws  or 


regulationii.  None  of  these  statutes, 
ordinancej  or  regulations  are 
superseded  by  the  Guidelines.  However, 
the  Guidelines  do  provide  land  and 
water  use  ;ontrol  standards  with  which 
all  relevan  t  local  statutes,  ordinances 
and  regula  tions  must  substantially 
conform. 

B.  Coorc  ination  and  Interface  With 
Municipal  ties.  These  Guidelines  are 
intended  t(  t  act  as  a  framework  within 
which  mur  icipalities  are  encouraged  to 
develop  zoning  ordinances  and 
regulation^  which  comply  with  the 
intent  and  purpose  of  the  River 
Managemant  Plan.  For  example, 
municipalises  may  create  a  Delaware 
River  Distmct  which  utilizes  these 
Guidelines  as  a  basis  for  land  use 
regulations  within  that  district.  All  of 
the  standards  specified  in  these 
Guideline3|  should  be  fully  considered, 
where  the]  are  applicable,  in  the 
preparation  of  local  plans,  laws,  and 
regulation! . 

A  municipality  developing  town/ 
township  land  use  controls  through  an 
ongoing  cobiprehensive  planning 
process,  stjould  recognize  the  needs  of 
the  entire  Community  but  also 
acknowledge  that  uses  within  the  river 
corridor  should  be  consistent  with  these 
Guidelineaj  and  the  River  Management 
Plan  to  be  developed  as  required  by 
Pub.  L.  9S-|B25,  SecUon  704(c)(1). 

C.  Mand^ement  Objectives. 

1.  Sceniq  and  Recreational  River 
Segments:  j* 

— To  preserve  the  scenic  quality  and  the 
diverse  landscape  patterns  of  the  river 
corridor. 

— ^To  provide  outdoor  recreation 
opportunities  in  a  near  natural  setting. 

— To  develop  management  strategies, 
site  development  practices  and 
appearatice  and  other  performance 
standards  as  necessary  to  maintain 
the  posi^ve  qualities  of  the  natural 
and  mar  made  environment. 

— To  main  ain  the  present  rural 
character  of  the  area. 

— ^To  preserve  significant  natural  and 
cultural  -esources. 

— ^To  protect  and  enforce  identified 
limits  as  related  to  the  rivers 
recreatic  nal  carrying  capacity. 

— To  provide  for  a  quality  recreational 
experience. 

2.  Recreational  River  Segments  '  (in 
addition  tc  those  listed  in  C-1  above): 
— To  protect  and  enhance  existing 

recreatic  nal  values. 


'As  definetf  by  the  Wild  and  Scenic  Rivers  Act  of 
196& 


-To  provide  opportunities  for  water- 
related  and  land  based  recreation. 
3.  Settlement  Areas: 

-To  direct  new  growth  within  the  river 
corridor  to  established  settlement 
areas. 

-To  maintain  the  existing  character  of 
these  settlement  areas. 

-To  encourage  rehabilitation  and 
utilization  of  existing  buildings  for 
commercial  and  residential  uses 
through  appropriate  remodeling  and 
renovation. 


— ^To  encourage  preservation  of  historic 
buildings. 

— To  accommodate  additional 
commercial,  residential,  and 
institutional  uses,  wheid  appropriate, 
in  accordance  with  the  provisions  of 
local  plans  and  the  River  Management 
Plan. 

— To  encourage  community  infilling  and 
cost  effective  utilization  of 
government  services  and  facilities. 

D.  Schedule  of  Land  Uses  and 
Standards. 


1.  Land  Uses:  * 


Allowable  uses 


Examples  of  incoinpatible  uses 


Scenic  River  Segment 


Agriculture 

Agnculture-related  structures 
Fores!  management 
Fish  and  wildlife  management 
Low  density  residential  development 
Pnmitive  campgrounds 

Stream  Improvement  structures  fof  fehery  management  pur- 
poses 
Open  space 
Accessory  uses 


Recreational  vehicle  campgrounds  •■ 

Industrial  development 
Commercial  structures 
Motels  and  Hotels 
Mining  or  excavation 
New  motor  vehicle  access  to  river 
Moderate  to  high  density  residential  development 
Structures  or  developments  which  significantly  dimin'Sh  the 
scenic  qualities  of  the  river  area 


flecreational  River  Segment 

All  uses  permitted  in  scenic  river  segments  Commercial  development  other  than  allowed  as  river-related 

River-related  recreationel  facilities  recreational  facilities 

Pubnc  roads  and  access  points  Industnal  development 

Recreational  vehicle  campgrounds  High  density  residential  development 

Low  to  Moderate  density  residential  development  Structures  or  developments  which  significantly  diminish  the 

scenic  and  recreational  queirties  of  the  nver  area 

Settlement  areas 

Uses  allowed  In  scenic  and  recreationat  nver  segments  and, 
m  addition,  wtwre  a  pattern  of  settlement  is  already  estal>- 
lished  and  adequate  sewage  treatment  is  availatite.  and 
iTKlude  commercial,  light,  industnal.  moderate  lo  high  densi- 
ty residential  and  institutional  uses  which  are  consistent 
witfi  the  character  of  the  settlement  area  environment 


2.  Narrative  Explanation  of  Schedule 
of  Land  Uses. 

A  variety  of  uses  are  allowed  within 
the  designated  scenic  and  recreational 
areas  providing  that  such  uses  are  in 
general  conformance  with  these 
guidelines. 

Settlements  are  existing  thickly 
settled  areas  or  hamlets  where 
population  and  structures  are 
concentrated.  In  these  areas,  where  a 
pattern  of  more  intensive  land  use  has 
developed  and  adequate  utilities  and 
infrastructure  are  available,  additional 
commercial,  residential,  light  industrial, 
and  institutional  uses  may  be 
accommodated.  Within  the  corridor, 
settlement  areas  are  limited  to: 
Equinunk,  Long  Eddy.  Hankins. 
Callicoon,  Damascus.  Cochecton. 
Milanville,  Narrowsburg,  Lackawaxen, 
Barryville.  Shohola.  Pond  Eddy  and 
Millrift.  In  general,  settlement  areas 
have  an  existing  density  of  more  than 
one  dwelling  unit  or  structure  per  two 


acres.  Settlement  areas  will  be  mapped 
and  identified  in  the  River  Management 
Plan. 

High  density  residential  development 
can  be  generally  defined  as  exceeding 
an  overall  density  of  one  dwelling  unit 
per  2  acres.  Moderate  density  would 
include  densities  of  one  dwelling  unit  for 
every  two  to  five  acres.  Low  density 
would  include  areas  with  a  density  of 
one  dwelling  unit  per  five  acres  or 
greater. 

Other  uses  presently  existing  in  the 
river  corridor,  not  included  as  allowable 
uses,  would  be  classified  as 
nonconforming.  Nonconforming  uses 
existing  at  the  time  of  adoption  of  these 
Guidelines  should  be  allowed  to 
continue.  Specific  conditions  regarding 
expansion,  conversion  or  replacement  of 
nonconforming  uses  would  be  identified 
in  the  River  Management  Plan  and  in 
local  plans  and  ordinances. 

Municipalities  may  adopt  conditional 
use  and  special  permit  provisions  in 


'Thet%  are  certain  land  uses  which  are  not  listed 
as  allowable  uses  or  examples  of  incompatible  uses. 
Provisions  for  these  uses  are  discussed  in  the 


narrative  explanation  of  Schedule  of  Land  Uses, 
which  follows. 
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their  zoning  ordinances  and  designate 
conditional  use  and  special  permit 
granting  authorities.  Conditional  use  and 
special  permits  may  be  granted  for  a 
variety  of  uses  that  should  be  allowed 
only  if  they  are  located,  designed,  and 
constructed  in  a  manner  that  is 
consistent  with  the  goals  and  objectives 
of  these  guidelines.  Expansion  of  an 
existing  nonconforming  use  should  be 
considered  in  the  same  manner  as  a 
conditional  use  and  should  require 
special  review  or  permit.  Conditional 
use  and  special  permit  granting 
authorities  may  require  site  and 
development  plans  of  varjdng  detail  as 
dictated  by  the  projected  impacts  and 
complexity  of  each  individual  proposal. 

Accessory  uses,  those  that  are 
subordinate  to  customary  principle  uses, 
are  allowable  and  will  be  identified 
more  specifically  in  the  River 
Management  Plan  and  should  be  defined 
in  local  ordinances. 

River-related  recreational  facilities 
are  those  commercial  and/or  public 
recreational  uses  which  are  principally' 
oriented  toward  river  users.  Such  uses 
shall  include  but  not  be  limited  to  boat 
accesses  and  bases,  campgrounds, 
swinmiing  areas,  comfort  stations,  and 
other  facilities  which  offer  an  array  of 
recreational  activities  and  services  but 
should  not  include  motels,  hotels, 
restaurants,  amusement  parks  and  the 
like.  Small  services  such  as  a  snack 
stand,  bait  and  tackle  shops,  etc.,  may 
also  be  allowed  if  they  are  part  of  a 
larger  recreational  facility.  Where 
necessary,  an  appropriate  buffer  should 
be  maintained  to  separate  these 
recreational  uses  from  residential  and 
other  uses. 

3.  Standards. 

(a)  Setback  from  mean  high  water 
150  feet 

(b)  Minimum  lot  size 

2  acres — recreational  segments 

5  acres — scenic  segments 

Settlement  areas  are  exempt;  subject  to 
further  refinement  in  local  planning 
process  in  accordance  with  River 
Management  Plan 

(c)  Minimum  river  frontage 
200  feet 

(d|  Minimum  road  frontage 
200  feet;  settlement  areas  exempt 

(e)  Setback  from  bluff  line 
150  feet 

(f)  Maximum  allowable  slope  for  building 
15  percent 

(gl  Maximum  area  of  lot  that  may  be  cleared 
for  residential,  commercial  and 
institutional  use 
No  more  than  10,000  square  feet  of  any  lot 
may  be  totally  cleared  for  building 
purposes;  settlement  areas,  are  exempt 

(h|  Maximum  building  height 
35  feet;  municipal  water  towers,  church 
steeples,  and  silos  are  exempt 

(i)  Yard  requirements 


SO  foot  front  50  foot  back.  50  foot  each 

side;  settlement  areas  are  exempt 
(j)  Sign  restrictions 
Off-Premises  Signs 
-^bUc  and/or  safety  signs:  permitted 

according  to  provisions  described  in 

narrative 
— Commerical  directories:  one  at  each 

settlement  area 
On-Premises  Signs 
— Public  and/or  safety  signs:  permitted 

according  to  provisions  described  in 

narrative 
— ^Business  identification  signs:  one  per 

property  per  frontage  road,  on  premises 

only  and  related  to  use 
(k)  Animal  husbandry 

No  Intensive  livestock  operations 
(1)  Timber  harvest 
Selective  cut  except  under  certain 

circumstances 
(m)  Floodplain  protection 
No  development  in  the  100-year  floodplain, 

as  delineated  by  appropriate  methods 

4.  Federally  or  State  Funded  or 
Regulated  Projects  and  Programs,  for 
example: 

(a)  New  highwajt  and  bridges 

New  construction  should  be  allowed  only  if 
it  is  demonstrated  that  no  feasible  and 
prudent  alternatives  exist  and  all 
possible  means  to  mitigate 
environmental  damage  are  taken. 
Replacement  or  repair  of  existing  bridges 
are  exempt 

(b)  Impoundments 

None  permitted,  except  in  compliance  with 
Section  7  of  the  Wild  and  Scenic  Rivers 
Act,  Stream  improvement  structures  for 
fishery  management  are  exempt 
provided  they  do  not  obstruct  navigation 
and  provided  the  natural  character  of  the 
stream  is  generally  maintained 

(c)  Power  Transmission/Utility  lines 
Construction  of  new  power  transmission/ 

utility  lines  are  prohibited  unless  no 
direct  adverse  e^ect  is  demonstrated 

(d)  Ffunting  and  Fishing 

Continue  as  regulated  by  state  and  federal 
law 

5.  Narrative  Explanation  of  Schedule 
of  Standards. 

(a)  Setback  from  mean  high  water. 
Structures  should  be  set  back  150  feet 
from  the  mean  high  water  mark  of  the 
river  and  meet  floodplain  requirements. 
Structures  exempt  from  this  requirement 
include  fences,  docks,  river  access 
parking  areas,  agricultural  use 
structures,  boat  launching  sites,  and 
signs  as  allowed  by  these  Guidelines. 

(b)  Minimum  lot  size:  For  Recreational 
segments,  the  minimum  lot  size  is 
recommended  to  be  two  acres.  A  five 
acre  minimum  lot  size  is  recommended 
for  Scenic  segments.  Settlement  areas 
are  exempt  from  these  mimimum  lot  size 
recommendations. 

Clustering  and  plarmed  unit 
developments  are  encouraged  in  order 
to  provide  flexibility  in  site  design  and 
utilization,  so  long  as  overall  density 
standards  are  maintained. 


Where  local  regulations  and  review 
procedures  exist  for  cluster 
developments,  these  densit>'  guidelines 
could  be  relaxed  provided  that  the 
proposed  development  is  in  keeping 
with  the  purpose,  goals,  and  objectives 
of  the  Wild  and  Scenic  Rivers  Act  and 
these  Guidelines. 

(c/d)  Frontage;  Minimum  river  and 
road  frontage  should  be  200  feet  to 
prevent  crowding  on  extremely  narrow 
or  pie  shaped  lots  and  to  provide  for 
adequate  space  between  dwelling  units. 
Clustering  would  be  permitted  on 
internal  ser\'ice  streets.  Within  the 
settlement  areas,  frontage  requirement 
should  be  consistent  with  existing 
patterns  as  determined  by  the  River 
Management  Plan  process. 

(e)  Setback  from  bluff  line:  The  bluff 
line  is  the  edge  or  crest  of  any  high  bank 
or  bold  headland  with  a  broad 
precipitous  cliff  face  overlooking  the 
Delaware  River.  Setback  from  the  bluff 
line  is  intended  to  prevent  construction 
in  hazardous  areas  subject  to  erosion  as 
well  as  to  preserve  the  scenic  integrity 
of  this  natural  feature  in  the  river 
corridor.  Bluff  line  construction  may 
obstruct  or  obscure  scenic  \istas  from 
the  river  or  view  looking  towards  the 
river.  Setback  from  the  bluff  line  would 
minimize  the  visual  impact  of  a  2  Mi  story 
or  35  foot  structure.  Setbacks  from  the 
bluff  line  should  be  150  feet  Bluff  areas 
will  be  identified  by  the  River 
Management  Plan. 

(f)  Maximum  allowable  slope  for 
building:  Slopes  in  excess  of  15  percent 
should  be  avoided  as  building  sites 
because  of  the  impact  of  construction 
activities,  erosion  of  thin  soils,  and  the 
difficulty  in  locating  septic  systems  that 
will  function  adequately.  Construction 
on  sites  in  excess  of  15  percent  slope 
may  be  acceptable  in  certain  cases 
where  slopes  are  stable,  minimal  site 
disturbance  takes  place  and  compliance 
with  health  and  safety  standards  can  be 
demonstrated. 

(g)  Maximum  clearing  of  lots:  No  more 
than  10,000  square  feet  of  a  two  acre  lot 
may  be  cleared.  For  lots  larger  than  two 
acres:  10.000  square  feet  for  the  first  two 
acres  may  be  cleared.  Additional  land 
clearing  should  require  a  special  permit 
Agricultural  uses  and  settlement  areas 
are  exempt.  Clearing  should  not  occur 
within  100  feet  of  the  river  or  50  feet  of 
the  side  lines  or  road  except  to  provide 
access.  Tree  thinning  techniques  may  be 
utilized  to  open  scenic  vistas,  but  not 
clear-cutting. 

(h)  Maximum  building  height:  The 
maximum  building  height  should  be  35 
feet.  Watertowers.  church  steeples,  and 
silos  are  exempt  The  purpose  of  this 
restriction  is  to  prevent  the  development 
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of  highly  visible  highrise  structures 
within  the  Iriver  corridor  or  on  the  bluff 
line.  ' 

(i)  Yard  requirements  (except  in 
Settlement  Areas):  Yard  requirements 
should  be  Set  as  a  SO  foot  setback  from 
the  front  U^e  (edge  of  the  road  right-of- 
way],  50  foot  setback  horn  back  line, 
and  50  foot  setback  from  each  sideline. 
The  50  foot  setback  would  encourage 
vegetative  screening  of  development 
within  the  river  corridor.  The  50  foot 
setback  for  yards  would  not  be  in 
addition  ta  setback  from  the  river. 
Setback  from  mean  high  water 
requiremeiits  would  take  precedence 
where  applicable. 

(j)  Sign  restrictions:  All  signs  should 
be  subduej  in  appearance,  harmonizing 
in  design  atid  color  with  surroundings. 
Signs  should  not  be  illuminated  by  neon 
or  flashing  devices.  Nonconforming 
signs  may  ^ontinue  such  nonconformity 
until  they  ^re  destroyed,  structurally 
altered,  reconstructed,  changed  or 
moved.       ' 

All  signs!  should  be  subject  to  size  and 
type  limitations  to  be  determined  by 
municipalities  and  consistent  with  plan 
recommendations.  Sign  restrictions  are 
establisheq  in  two  categories,  on- 
premises  atid  off-premises.  Off-premises 
signs  are  those  that  may  be  seen  from 
the  river,  road  or  highway.  They  are  not 
located  on  the  property  for  which  the 
sign  infomiation  is  provided.  They  are 
limited  to  tjiree  tjrpes:  public  and/or 
safety  signs  or  symbols,  public  site 
identiHcation  signs,  and  commercial 
directories.  Commercial  directories 
could  be  established  at  various  public 
locations  iii  each  settlement  area. 

On-premises  signs,  which  may  be 
seen  from  tie  river,  road  or  highway 
should  be  limited  to  public  site 
identification  signs  and  business 
identification  signs  of  which  there  would 
be  one  allolMred  per  property  on-the- 
premises  oply  and  relating  only  to  the 
use  of  thes^  premises.  Posting  and 
trespassing  signs  are  exempt. 

The  intent  of  the  standards  for  signs  is 
to  allow  for  a  reasonable  number  of 
signs  that  will  direct  the  public  to 
facilities  aad  commercial  establishments 
while  preventing  the  destruction  of  the 
scenic  quality  of  the  river  valley  and  the 
roads  leadi^  to  and  within  it  from  a 
deluge  of  s^s  advertising  commercial 
services.  Tkese  standards  limit  the 
number  of  f  igns  per  establishment  to  a 
number  wh|ch  will  afford  the  public 
reasonableinotice  of  the  facility  or 
establishment  while  preventing  the 
overuse  of  |igns  as  a  means  of 
advertising! 

(k]  Animal  husbandry:  Animal 
husbandry  should  be  allowed,  but  no 
intensive  livestock  operations  such  as 


feed  lots  would  be  permitted.  Any  type 
of  animal  husbandry  or  other 
agricultural  practice  that  would  create  a 
significant  waste  disposal  or  other  type 
of  water  quality  problem  would  be 
included  in  this  restriction. 

(1)  Timber  harvest:  Timber  harvest 
should  generally  be  by  selective  cut 
method.  Clear  cutting  and  the  utilization 
of  logging  roads  and  skid  trails  on  the 
steep  slopes  in  the  river  valley  could 
present  an  erosion  and  sedimentation 
problem  and  should  be  prohibited.  In 
order  to  maintain  scenic  values,  clear 
cutting  should  also  be  prohibited  in 
areas  of  high  visibility,  as  identified  in 
the  River  Management  Plan.  However, 
hmited  clear  cutting  may  be  permitted  in 
certain  circumstances  on  moderate  to 
gently  sloping  lands  for  wildlife 
management,  reforestation  to  a  more 
desirable  commercial  tree  type,  or 
clearing  land  for  agriculturad  uses. 
Intensive  cutting  in  the  area  within  100 
feet  of  the  river  could  eliminate  already 
existing  and  valuable  vegetative 
screening  and  should  be  prohibited. 
Timber  harvest  within  the  100  foot 
buffer  should  only  be  allowed  when  it 
proves  necessary  for  safety,  vista 
clearing,  or  access.  Selective  harvesting 
of  individual  mature  trees  could  be 
allowed  within  the  100  foot  buffer, 
provided  that  at  least  50%  of  the 
overhead  canopy  is  maintained. 

(m)  Floodplain  protection:  No  new 
development  should  be  allowed  within 
the  100-year  floodplain  of  the  Delaware 
River  and  its  tributaries  as  delineated 
by  appropriate  methods.  Unless 
additional,  more  reliable,  investigations 
are  conducted,  the  1974  delineation  of 
the  100-year  floodplain  by  the  U.S. 
Geological  Survey  on  1:24,000  maps  will 
be  utilized.  Structures  exempt  from  this 
requirement  include:  fences,  docks,  river 
access  parking  areas,  boat  ramps  and 
structures  related  to  agricultural  use  and 
temporary  structures.  Open  space  uses 
should  be  permitted  in  the  floodplain. 

6.  Federally  or  State  Funded  or 
Regulated  Projects. 

Ajlstate  and  federally  funded  and 
regulaled'prpjects  should  be  reviewed 
through  the  provisions  of  the  National 
Environmental  Policy  Act,  state  and 
regional  reviews  and  the  A-95  review 
process  with  the  full  consideration  of 
the  purposes,  goals,  and  objectives  of 
the  Wild  and  Scenic  Rivers  Act,  the 
Upper  Delaware  River  legislation  (Pub. 
L  95-625,  Section  704),  and  these 
Guidelines.  Wherever  feasible,  state  and 
federally  regulated  projects  should  be 
located  outside  the  river  corridor 
"where  it  will  not  invade  the  area  or 
unreasonably  diminish  the  scenic, 
recreational,  and  fish  and  wildlife 
values  present  in  the  area  on  October  2, 


1968,"  (National  Wild  and  Scenic  Rivers 
Act,  Pub.  L  90-542,  Section  7(b)).  In 
addition,  any  related  impacts  should  be 
minimized.  Examples  of  state  and 
federally  regulated  projects  follow: 

(a)  New  highways  and  bridges:  New 
highways  and  new  bridges  should  be 
built  only  if  there  is  no  feasible 
alternative  to  serve  the  public  good  and 
all  possible  measures  to  mitigate 
damage  to  the  resources  of  the  area  are 
taken.  New  improved  roads  should  not 
be  permitted  in  the  scenic  sections  of 
the  river.  However,  improvements  to 
roads  to  eliminate  hazards  would  be 
acceptable. 

(b)  Impoundments:  No  impoundments 
of  the  Upper  Delaware  River  or  its 
tributaries  will  be  permitted  within  the 
designated  river  corridor,  except  in 
compliance  with  Section  7  of  the  Wild 
and  Scenic  Rivers  Act.  Stream 
improvement  structures  for  fishery 
management  purposes  are  exempt 
provided  they  do  not  obstruct  navigation 
and  provided  that  the  natural  character 
of  the  stream  is  generally  maintained. 

(c)  Transmission/Utility  Lines: 
Construction  of  new  power  transmission 
and  utility  lines  are  prohibited  within 
the  River  corridor  unless  a  proposed  line 
is  demonstrated  not  to  have  a  direct  and 
adverse  effect  on  scenic,  recreational 
and  other  values  for  which  the  area  was 
established.  This  determination  will  be 
made  by  the  Secretary  of  the  Interior. 
Additionally,  before  the  siting  of  power 
transmission  and  utility  lines  is 
proposed  within  the  corridor, 
proponents  should  further  demonstrate 
that  no  other  feasible  and  prudent 
alternative  exists  and  all  possible  means 
to  mitigate  environmental  damage 
would  be  taken. 

(d)  Hunting  and  Fishing:  Hunting  and 
fishing  will  continue  to  be  regulated  by 
existing  state  and  Federal  laws.  The 
National  Park  Service  may  designate 
zones  where,  and  establish  periods 
when,  no  hunting  will  be  permitted  for 
reasons  of  public  safety,  administration 
or  public  use  and  enjoyment. 

E.  General  Standards  for  River  Use. 

1.  Use  of  the  surface  of  the  Upper 
Delaware  should  be  limited  to  that  level 
consistent  with  the  capacity  of  the  river 
corridor  to  absorb  use,  as  determined  by 
the  River  Management  Plan. 

2.  Use  of  land  areas  adjacent  to  the 
river  for  river  related  activities  should 
be  done  in  such  a  manner  as  to  insure 
the  protection  of  the  recognized  values 
of  the  river  corridor. 

3.  Safety  regulations  governing 
recreational  uses  of  the  river  will  be 
applied  in  conjunction  with  the  existing 
laws  and  regulations  of  the  U.S.  Coast 
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Guard  and  the  States  of  New  York  and 
Pennsylvania. 

4.  It  is  recognized  that  some  river  uses 
conflict  with  others,  but  that  enjoyment 
of  the  opportunities  for  river-related 
recreation  must  be  shared  on  as  equal  a 
basis  as  much  as  possible  by  all  users. 
The  right  of  all  users  (canoeists, 
flshermen,  swimmers,  hunters,  bird 
watchers,  sightseers,  etc.)  to  have  equal 
opportunity  to  obtain  maximum 
enjoyment  from  their  particular  use  of 
the  river  and  river  corridor  is  also 
recognized  and  will  be  addressed  in  the 
development  and  implementation  of  the 
River  Management  Plan. 

5.  The  existing  quaUty  and  quantity  of 
the  Delaware  River  and  its  tributaries 
should  be  maintained  for  the  protection 
of  natural,  recreational  and  other  values 
for  which  the  area  was  established.  In 
addition,  all  existing  state  and  Federal 
programs  and  policies  should  be 
complied  with  and  enforced  to  protect 
the  high  level  of  water  quality  of  the 
Delaware  River  and  its  tributaries  and 
to  maintain  their  current  flow  levels. 
This  would  include  state  land  planning 
policies  and  programs  as  well  as  Federal 
policies  and  programs. 

IV.  Effective  Date  of  General  Guidelines 

The  effective  date  of  the  General 
Guidelines  for  land  and  water  use  for 
the  Upper  Delaware  National  Scenic 
and  Recreational  River  will  be  October 
13. 1981. 

Dennidons 

Bluff.  Any  high  bank  or  bold  headland  with  a 
broad  precipitous  cliff  face  overlooking 
the  Delaware  River. 

Bluff  line.  The  edge  or  crest  of  the  bluff. 

Clearcutting  means  any  cutting  of  all  or 
substantially  all  trees  over  six  inches  in 
diameter  at  breast  height  over  any  ten 
year  cutting  cycle. 

Density.  High  density  residential 

development  can  be  generally  defined  as 
exceeding  an  overall  density  of  one 
dwelling  unit  per  2  acres.  Moderate 
density  would  include  densities  of  one 
dwelling  unit  for  every  two  to  five  acres. 
Low  density  would  include  lands  with  a 
density  of  one  dwelling  unit  per  five 
acres  or  greater. 

Floodplain  refers  to  the  100-year  floodplain  of 
the  Delaware  River  and  its  tributaries  as 
delineated  by  appropriate  methods. 
Unless  additional,  more  reUable, 
investigations  are  conducted,  the  1974 
delineation  of  the  100-year  floodplain  by 
the  U.S.  Geological  Survey  on  1:24,000 
maps  will  be  utilized. 

Mean  high  water  line  (or  mark)  is  the 
average  of  the  highest  water  surface 
elevation  at  a  given  point  of  the 
Delaware  River  or  its  tributaries, 
measured  on  an  annual  basis. 

Primitive  campgrounds  are  camping  areas 
where  low  to  moderate  density  camping 
activities  are  permitted,  where  the 


alteration  of  the  site  used  for  camping 
purposes  is  minimal,  where  visual  and 
scenic  values  are  protected,  and  where 
general  road  or  vehicular  access  is  either 
limited  or  restricted  to  emergency  and 
maintenance  purposes.  Typical  site 
development  may  include  trail  and  river 
access  to  the  area  and  use  of  designated 
rock  fire  rings  and  vault  toilets. 
Campground  sites  and  facilities  should 
be  screened  from  the  river  and  adjacent 
lands  as  much  as  possible. 

Recreational  vehicle  campgrounds  are  areas 
where  moderate  to  high  density  Ccmiping 
activities  are  permitted,  where  gem  ral 
road  or  vehicular  access  is  provided,  and 
where  the  provision  of  services, 
including  electric  hook-ups,  water  and 
sanitary  facilities  may  be  provided.  River 
access  may  also  be  provided  if 
appropriate.  Site  disturbance  would  be 
generally  greater  than  in  primitive 
campground  areas,  however  scenic 
quality  should  be  maintained  and 
vegetative  screening  used  to  minimize 
visual  impacts.  Typical  site  development 
may  include,  but  not  be  limited  to.  road 
access,  parking  areas,  Hre  grates,  picnic 
benches,  and  utility  hook-ups.  Other 
recreationally  associated  improvements 
such  as  central  showers  or  bath  house 
and  a  childrerts  playground  may  be 
permitted  if  the  activities  largely  serve 
camping  visitors  and  are  in  harmony 
with  the  overall  values  of  the  area. 

River-related  recreational  facilities  are  those 
commercial  and/or  public  recreational 
uses  which  are  principally  oriented 
toward  river  users.  Such  uses  shall 
include,  but  not  be  limited  to,  boat 
accesses  and  bases,  campgrounds, 
swimming  areas,  comfort  stations,  and 
other  facilities  which  offer  an  array  of 
recreational  activities  and  services;  but 
should  not  include  motels,  hotels, 
restaurants,  amusement  parks  and  the 
like.  Small  services  such  as  a  snack 
stand,  bait  and  tackle  shops,  etc.  may 
also  be  allowed  if  they  are  part  of  a 
larger  recreational  facility. 

Settlement  areas  are  existing  thickly  settled 
areas  or  hamlets  where  population  and 
structures  are  concentrated.  In  these 
areas,  where  a  pattern  of  more  intensive 
land  use  has  developed  and  adequate 
utilities  and  infrastructure  are  available, 
additional  conunercial,  residential,  light 
industrial,  and  institutional  uses  may  be 
accommodated.  Within  the  corridor, 
settlement  areas  are  limited  to: 
Equinunk,  Long  Eddy.  Hankins, 
Callicoon,  Damascus,  Cochecton, 
Milanville,  Narrowsburg,  Lackawaxen. 
Barryville,  Shohola,  Pond  Eddy  and 
Millrlft.  In  general,  settlement  areas  have 
an  existing  density  of  more  than  one 
dwelling  unit  or  structure  per  two  acres. 
Settlement  areas  will  be  mapped  and 
identlRed  in  the  River  Management  Plan. 

|FK  Doc.  81-26541  Filed  9-l»-ei:  B:4S  am) 
BHUNQ  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauing  Operationt 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U3.C 
10524(b). 

I.  Parent  corporation  and  address  of 
principal  office:  Blossburg  Oil  Company. 
248  Main  Sti^et.  Blossburg.  PA  16912. 

n.  Wholly-owned  sul>sidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation: 

Subsidiary  and  State  of  Incorporation 

Mase  Transporation  Co.,  Inc. 
Pennsylvania 

1.  Parent  Corporation  and  address  of 
principal  office;  Economics  Laboratory. 
Inc.,  Osbom  Building.  370  Wabasha 
Street  SL  Paul  MN  55102. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  Economics  Lat>oratory,  Ina — 
Delaware. 

(ii)  Detergent  Services,  Ina — 
Delaware. 

(iii)  Economics  Laboratory 
International.  Ltd. — Delaware. 

(iv)  Magnus  Maritec  IntemationaL 
Inc.— Delaware. 

(v)  Maritec  Corporation — ^New  Jerse>'. 

(vi)  Maritec  IntemationaL  Ina—Mew 
Jersey. 

(vii)  Apollo  Technologies — Delaware. 

(viii)  Apollo  ChemicaL  Ltd-  (U.IC) — 
Delaware. 

(ix)  Apollo  Marine,  Inc. — Delaware. 

(x)  Whippany  Corporation — New 
Jersey. 

(xi)  Apollo  Chemical  Corporation — 
Delaware. 

(xii)  E.L  International  Sales  Corp. — 
Delaware. 

(xiii)  Solilax  Caribbean.  SA. — 
Delaware. 

(xiv)  EL  Manufacturing  Corporation — 
Delaware. 

(xv)  EL  Caribbean — Delaware. 

(xvi)  ELSO,  Inc.— Delaware. 

1.  Parent  corporation  and  address  of 
principal  office;  General  Signal 
Corporation,  High  Ridge  Park.  Stamford. 
Connecticut  00904. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation; 

(a)  Sola  Basic  Industries,  Inc. 
(Wisconsin). 

(b)  OZ/Gedney  Company 
(Connecticut). 

(c)  Edwards  Company,  Ina 
(Connecticut). 
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(d)  General  Signal  Mfg.  Corp. 
Genetal  Signal  Industries,  Inc. 


Telecommunications  Technology, 
ia). 
cs,  Inc.  (Delawai-e). 
Electric  Company 


M 


(Delaware 

(e) 
(Delaware 

(0  Electi^gl 

(g)  Tap 
(Delaware 

(h) 
Inc.  (Califc  mi 

(i)  Xynet| 

(j)  Blue 
(Delaware 

(k)  Mien 
(Delaware 

I.  Parent 
principal  o 
Corpora 
Hershey, 

U.  Wholly 
will  partici  }ate 
State{s)  on 


jtioi 


Subsidiary 


as.  Inc.  (Calif omifll. 
International,  Inc. 


Automation,  Inc. 


corporation  and  address  of 
fice:  Hershey  Foods 
19  East  Chocolate  Avenue, 
Pennsylvania  17033. 

owned  subsidiaries  which 
in  the  operations,  and 
incorporation: 


and  State(s)  of  Incorporation 


(1)  Frien(  lly  Ice  Cream  Corp. — 
Massachusetts. 

(2)  San  qiorgio — Skinner,  Inc. — 
Delaware. 

(3)  Cory  'ood  Services,  Inc. — 
Delaware.  I 

(4)  Y&S  (tandies.  Inc.— New  York. 

(5)  Hershey  (Bahamas)  Limited — 
Bahamas. 

(6)  Hershey  International  Sales 
Corpora  tioi  i — Delaware. 

(7)  Hershey  International  Ltd. — 
Delaware. 

(8)  Frien(  lly  Restaurants,  Inc. — 
Delaware. 

(9)  Frieni  lly  Family  Restaurants  of 
Mancheste  •,  Inc. — Vermont. 

(10)  CSH  Foods.  Inc.— Delaware. 

1.  Parent  corporation  and  address  of 
principal  o:  fice:  L.  Knife  &  Son,  Inc., 
Sandri  Drii  e,  Plymouth,  MA  02360. 

2.  WhoU;  '-owned  subsidiaries  which 
will  partici  jate  in  the  operations  and 
address  of  [heir  respective  principal 
offices: 

(a)  Seab(  ard  Products,  Inc.,  Zero 
Beechwooc  Place,  Danvers,  MA  01923. 

(b)  Vintn  Brs  Group  Ltd..  Inc., 
Cumberland  Mini-Mall,  Rte,  44, 
Plymouth,  MA  02360. 

(c)  Vacalionland  Soft  Drink 
Distributing  Inc.,  Sandri  Drive, 
Plymouth,  MA  02360. 

(d)  Gambrinus  Trucking  Co.,  Inc., 
Sandri  Drive,  Plymouth,  MA  02360. 

(e)  L  Knjfe  Realty  Trust,  Sandri  Drive, 
Plymouth,  l^A  02360. 

(1)  Parent  corporation  and  address  of 
principal  omce:  Porter  Paint  Co.,  400 
South  13th  ptreet,  Louisville,  Kentucky 
40203. 

(2)  Wholly-owned  subsidiary  which 
will  participate  in  the  operations  and 
State  on  incorporation:  Porter  Express 
Company.   00  South  13th  Street, 
Louisville,  Centucky  40203. 


I.  Parent  Corporation  and  address  of 
principal  office:  Seaway  Food  Town, 
Inc.,  1020  Ford  Street,  Maumee,  Ohio 
43537. 

II.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

1.  V.F.,  Inc.  dba  Valley  Farm  Foods- 
Ohio. 

2.  Gruber's  Food  Town,  Inc. — 
Michigan. 

3.  Tracy  &  Avery  Food  Town,  Inc. — 
Ohio. 

4.  Northern  Distributing  Co. — Ohio. 

5.  T  &  A  Marts,  Inc.— Ohio. 

I.  Parent  corporation  and  address  of 
principal  office:  Winston  Industries,  Inc., 
P.O.  Box  347,  Double  Springs,  AL  35553. 

n.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

A.  Winston  Carriers,  Inc.,  P.O.  Box 
347,  Double  Springs,  AL  35553. 

B.  Klassen  &  Bronze  Limited,  73 
Hincks  Street  New  Hamburg,  Ontario, 
Canada  NOB  2G0. 

C.  National  Key  Company  of  Canada 
Limited,  73  Hincks  Street,  New 
Hamburg,  Ontario,  Canada  NOB  2G0. 

D.  Metl-Stik  Limited,  3  Petersfield 
Road,  Whitehill  Bordon,  Hants,  England 
GU  35  9  AW. 

Agatha  L.  Mergenovich, 
Secretary. 

|KR  Doc.  81-28534  Filed  9-10-«l:  8:45  am] 
BILUNG  CODE  7035-01-M 


Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  81-24284  appearing  at  page 
42361  in  the  issue  for  Thursday,  August 
20, 1981,  make  the  following  correction: 

On  page  42364,  in  the  first  column, 
under  Mc  14043  (Sub-15),  appUcation  of 
Apple  House,  Inc.,  in  the  first  line,  "Mc 
14043  (Sub-15)"  should  have  read  "MC 
140243  {Sub-15)." 

BILUNQ  CODE  1S0S-01-M 


[Released  Rates  Application  Na  MC-1S21] 

Motor  Carriers;  Released  Rates 
Applications 

agency:  Interstate  Commerce 

Commission. 

action:  Notice. 

summary:  National  Motor  Freight 
Traffic  Association,  Inc.,  seeks  authority 
to  further  amend  Released  Rates  Order 
No.  MC-894,  applying  on  machines, 
systems  or  devices,  data  processing,  or 
units  that  form  components  of  data 
processing  machines,  systems  or 


devices,  or  parts  thereof,  noi, 
classification  ratings,  by  eliminating  the 
expiration  date  and  reporting 
requirements  in  their  entirety. 

ADDRESS:  Anyone  seeking  copies  of  this 
application  should  contact:  Mr.  Patrick 
McEligot,  Law€ffices,  Rea,  Cross  & 
Auchincloss,  700  World  Center  Building, 
918  16th  Street,  N.W.,  Washington.  DC 
20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harlo  Gillgam,  Bureau  of  Traffic, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  Tel.  (202)  275- 
7447. 

SUPPLEMENTARY  INFORMATION:  Relief  is 
sought  from  49  U.S.C.  10730,  formerly 
section  20(11)  of  the  Interstate 
Commerce  Act,  to  publish  released 
value  provisions  in  the  NMFC,  in  tariffs 
which  publish  exceptions  to  the  NMFC, 
and  in  tariffs  which  publish  specific 
and/or  general  commodity  rates. 
Agatlia  L.  Mergenovidi, 
Secretary. 

|FR  Doc  S1-26533  Filed  »-1(>-n;  8:45  am) 
BILUNQ  CODE  7035-01-M 


Motor  Carrier;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportations  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
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applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quaUty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  aay  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper'^under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPI-256 

Decided:  September  3, 1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC157870,  filed  August  24. 1981. 
Applicant:  CLAYTON  COURIER 
SERVICE,  INC.,  d.b.a..  NA-HONAL 
COURIER  SYSTEMS,  INC..  7730 
Carondelet  Avenue,  SL  Louis,  MO  63105. 
Representative:  B.  W.  Latourette,  Jr.,  H 
S.  Meramec.  Suite  1400,  St.  Louis.  MO 
63105.  (314)  727-0777.  Transporting 
shipments  weighing  100  pounds  or  less  if 
tranported  in  a  motor  vehicle  in  which 


no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC 157920,  filed  August  25, 1981. 
Applicant  RONALD  L  MEYER,  d.b.a. 
RONNY  MEYER;  2245  South  King  St. 
Denver,  CO  80219.  Representative: 
Ronald  L.  Meyer  (same  address  as 
applicant);  (303)  934-6679.  Transporting 
food  and  other  edible  products  and 
by-products  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  157921,  filed  August  26, 1981. 
Applicant:  BELTS  WHARF 
WAREHOUSES.  INC..  936  Fell  St.. 
Baltimore.  MD  21231.  Representative; 
Robert  K.  Goren.  Suite  1025. 1875  Eye 
St.,  N.W..  Washington,  D.C.  20006.  (202) 
463-6400.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OPY-4-355 

Decided:  September  3. 1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Kelly,  and  Williams. 
(Member  Williams  not  participating. 

MC  157837.  filed  August  21. 1981. 
Applicant  JIM  WATERS.  Rt.  1.  Box  25, 
Conover,  NC  28613.  Representative:  Jim 
Waters  (same  address  as  applicant); 
(704)  464-1373.  Transporting /ooJ  a/7</ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditions  by  the  owner 
of  the  Motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

Volume  No.  OPY-4-357 

Decided:  September  1, 1981.        , 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  42487  (Sub-1046).  filed  August  21, 
1981.  Applicant  CONSOLODATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Unfield  Dr..  Menlo 
Park.  CA  94025.  Representatives:  V.  R. 
Oldenburg,  P.O.B.  3062,  Portland,  OR 
97208,  (503)  226^692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Cloverly, 
CO,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Note. — Applicant  intends  to  tack  this 
authority  with  existing  regular  route  authority 
in  Sub  1015X.  The  purpose  of  this  application 
is  to  substitute  motor  carrier  ser\'ice  for 
completely  abandoned  rail  carrier  service. 

|FR  Doc.  «l-28596  Filed  9-10-81. 8:4S  wnj 
BILUNG  CODE  703S-01-M 


[Volume  Na  1601 

Motor  Carrfers;  Permanent  Authority 
Decisions;  Restriction  Removite, 
Decision-Notice 

Decided  Septemt>er  B.  1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 

1980.  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  USC  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  Spom.  Ewing.  and  Shafter. 

Agatha  L.  Mecynovich. 

Secretary. 

FF  383  (Sub-l)X.  filed  August  2a  1981. 
Applicant  EMERY  AIR  FPEIGHT 
CORPORATION.  Old  Danbury  Road. 
Wilton.  CT  06897.  Representative:  R. 
Bruce  Keiner.  Jr..  1100  Connecticut 
Avenue,  N.W.,  Washington.  DC  2003a 
Applicant  seeks  to  remove  restrictions 
in  its  lead  permit  to  eliminate  the 
restriction  limiting  transportation  to 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  air. 

MC  37918  (Sub-15)X,  filed  August  19. 

1981.  Applicant  DIRECT  WINTERS 
TRANSPORT:  LIMITED,  2  Tippet  Road, 
Downsview,  Ontario,  Canada  M3H  5X3. 
Representative:  Willisim  J.  Hirsch.  P.C. 
1125  Convention  Tower.  43  Court  Street. 
Buffalo.  NY  14202.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  5.  7,  8. 10, 11  and  13  certificates  to: 
(1)  broaden  commodity  descriptions  as 
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follows:  {(a)  in  the  lead  and  all  Subs  from 
general  Commodities  with  various 
exceptions  to  "general  commodities, 
except  classes  A  and  B  explosives";  (b] 
in  the  leid  from  fresh  fruit  to  "food  and 
related  products;"  (2)  authorize  service 
to  all  intermediate  points  in  connection 
with  regtilar-route  authority  in  Sub-No. 
8:  (3)  reiiove  foreign  commerce 
restrictiqns  in  Sub-Nos.  7,  8  and  13;  (4) 
authorizi  two-way  service  in  the  lead 
betweenJHoUey.  NY.  and  the  US-CD 
Boundary  line  at  Niagara  Falls,  NY;  (5) 
remove  "ifor  pick  up  only"  restriction  in 
the  lead;]  [&]  broaden  territorial 
description  by  changing  city-wide  to 
county-wide  authority  as  follows:  (a)  in 
the  lead  J  Detroit.  MI.  to  Wayne. 
Oaklandi  and  Macomb  Counties,  MI; 
and  "poijits  within  8  miles  of  Detroit"  to 
Macombv  Oakland,  and  Wayne 
Countiesl,  Ml;  (b)  in  Sub-No.  7,  Wellesley 
Island,  NY,  Jefferson  County,  NY;  (c)  in 
Sub-No.  13,  Port  Huron,  MI.  to  St.  Clair 
County,  Ml;  (7)  broaden  service  to  off- 
route  poDits  to  include  entire  county  as 
follows:  in  Sub-No.  11  from  Romeo.  MI, 
to  MaColnb  County,  MI;  in  the  lead, 
from  poijits  within  25  miles  of  Holley, 
NY,  to  Monroe.  Genesee.  Niagara. 
Livingston  and  Orleans  Counties.  NY; 

(8)  in  Sub-No.  5  replace  plantsite 
limitation  with  Wayne  County.  MI;  and 

(9)  in  irregular  route  authorities,  expand 
ports  of  intry  as  follows:  (a)  in  Sub-No. 
5  from  Detroit,  MI,  to  ports  of  entry 
located  in  MI;  (b)  in  Sub-No.  7,  from 
Thousand  Island  International  Bridge, 
Jefferson  County.  NY,  to  ports  of  entry 
located  in  NY;  and  (c)  in  Sub-No.  13. 
from  Fori  Huron,  MI,  to  ports  of  entry 
located  ih  MI. 

MC  40826  (Sub-2)X,  filed  August  31. 
1981.  Apjjlicant:  CINTI  TRUCKING. 
INC.,  2i;W  Seymour  Avenue,  Cincinnati, 
OH  4521E.  Representative:  Boyd  B. 
Ferris.  50  W.  Broad  St..  Columbus.  OH 
43215.  Applicant  seeks  to  remove 
restrictiqns  in  its  lead  and  Sub-No.  1 
certificate  to  (1)  broaden  the  commodity 
description  to  "general  commodities 
(except  (Uasses  A  and  B  explosives}" 
from  genjeral  commodities  (with  the 
usual  exceptions  and  such  bulk 
commodities  as  are  transported  in  dump 
trucks  and  unloaded  by  dumping]  in  the 
lead  and  general  commodities  with  the 
usual  exceptions  in  Sub-No.  1  and  (2) 
change  c|ty  to  county-wide  authority 
from  Hailrison.  IN  to  Dearborn  County. 
IN  in  the  lead. 

MC  iaW74  (Sub-184)X.  filed  August 
24. 1981.  Applicant:  B  &  P  MOTOR 
LINES.  INC.,  Shiloh  Rd.  and  U.S.  Hwy. 
221.  Forest  City.  NC  28043. 
Represeilative:  Larry  Lawing,  (Address 
same  as  above).  Applicant  seeks  to 
remove  i  estrictions  in  its  Sub-No.  157F 


certificate  to  authorize  radial  service 
between  points  in  numerous  States 
located  in  the  eastern  portion  of  the  U.S. 

MC  108185  (Sub-56)X.  filed  August  24. 
1981.  Applicant:  JACK  COLE-DDOE 
HIGHWAY  COMPANY,  215  South  11th 
St.,  MinneapoUs,  MN.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  MN.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  5lF  certificate 
to  (1)  broaden  the  commodity 
description  from  tractors,  agricultural 
machinery  and  agricultural  implements, 
industrial  and  construction  machinery 
and  equipment  and  parts,  attachments 
and  accessories  for  the  commodities 
above  to  "transportation  equipment  and 
machinery;"  (2)  remove  exception  to 
tractors  with  vehicle  beds,  bed  frames 
or  fifth  wheels  in  part  (1);  (3)  change  city 
to  county-wide  authority:  from  Detroit, 
MI  to  Wayne  County,  MI,  and  (4)  change 
one-way  to  radial  authority. 

MC  113158  (Sub-54)X,  filed  September 
2, 1981.  Applicant:  TODD  TRANSPORT 
COMPANY.  INC..  Box  158,  Main  Street, 
Secretary,  MD  21664.  Representative: 
James  W.  Patterson,  1200  Western 
Savings  Bank  Bldg.,  Philadelphia,  PA 
19107.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  47F  and  49F 
certificates  to  (1)  broaden  the 
commodity  description  to  "food  and 
related  products"  from  foodstuffs 
(except  frozen  foods  and  commodities  in 
bulk),  in  Sub-No.  47F  and  to  "food  and 
related  products  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  food 
and  related  products"  from  foodstuffs 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  foodstuffs,  in  Sub-No.  49F,  and  (2) 
replace  one-way  authority  with  radial 
authority,  in  Sub-No.  47F. 

MC  115331  (Sub-554)X,  filed  August 
31. 1981.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED.  11040 
Manchester  Road.  St.  Louis,  MO  63122. 
Representative:  Edward  J.  Kiley,  1730  M 
Street.  N.W..  Washington.  D.C.  20036. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  551  certificate  to  (1) 
remove  the  exception  to  commodities  in 
bulk  in  its  general  commodities 
authority. 

MC  117201  (Sub-53)X.  filed  May  4, 
previously  noticed  in  the  Federal 
Register  of  May  25, 1981.  republished  as 
follows:  Applicant:  INTERSTATE 
DISTRIBUTOR  CO..  8311  Durango  S.W.. 
Tacoma,  WA  98499.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way,  Suite  233,  Renton,  WA  98055.  As  is 
pertinent  here,  applicant  seeks  to 
broaden  its  lead  and  Sub-Nos.  1  and  2 
certificates  by  (1)  broadening  the 
commodity  descriptions  to  such 


commodities  as  are  dealt  in  by  grocery, 
food  and  variety  business 
establishments  (except  commodities  in 
bulk)  from  wine  and  malt  beverages  in 
Sub-No.  1;  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  (except  commodities  in  bulk  and 
those  moving  in  vehicles  equipped  with 
mechanical  refrigeration)  in  Sub-No.  2; 
(2)  removing  the  restrictions  limiting 
transportation  to  traffic  originating  at  or 
destined  to  named  facilities  in  Sub-Nos. 
1  and  2.  (3)  replacing  one  way  with 
radial  authority.  This  Board  previously 
broadened  its  permit  but  failed  to 
encompass  the  necessary  revisions  of 
the  certificate.  The  purpose  of  this 
republication  is  to  reflect  applicant's 
request  and  to  request  comments  from 
interested  parties. 

MC  118180  {Sub-14)X,  filed  August  27. 
1981.  Applicant:  ARCTIC  EXPRESS. 
INC.,  P.O.  Box  180175,  Dallas,  TX  75228. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049,  Irving,  TX  75062.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  1  certificate  to  (1)  broaden  the 
commodity  description  from  (a)  meats, 
meat  products,  and  meat  by-products, 
dairy  products,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A.  B.  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766.  meals  with  or  without  other 
ingredients  in  hermetically  sealed 
containers,  and  foodstuffs  to  "food  and 
related  products";  and  (b)  laundry 
products  to  "chemicals  and  related 
products";  (2)  eliminate  the  facility 
limitations;  (3)  change  city  to  county- 
wide  authority:  Oklahoma  City.  OK  to 
Oklahoma  County.  OK;  Dallas.  TX  to 
Dallas  County.  TX;  Fort  Worth,  TX  to 
Tarrant  County,  TX;  Liberal,  KS  to 
Seward  County,  KS;  Hereford,  TX  to 
Deaf  Smith  County,  TX;  Fort  Madison, 
lA  to  Lee  County,  lA;  Shreveport,  LA  to 
Caddo  Parish,  LA;  Marshall,  TX  to 
Harrison  County,  TX;  Longview,  TX  to 
Gregg  County,  TX;  Kilgore  to  Gregg 
County.  TX;  Gladewater.  TX  to  Gregg 
County.  TX;  Henderson.  TX  to  Rusk 
County.  TX;  Tyler.  TX  to  Smith  County. 
TX;  Jacksonville.  TX  to  Cherokee 
County,  TX;  Palestine,  TX  to  Anderson 
County,  TX;  Overtone,  TX  to  Rusk 
County,  TX;  Arp,  TX  to  Smith  County, 
TX;  fronton,  TX  to  Cherokee  County, 
TX;  Cariisle,  TX  to  Rusk  County,  TX; 
Athens,  TX  to  Henderson  County,  TX; 
(4)  replace  one-way  with  radial 
authority;  and  (5)  remove  the  following 
restrictions;  "except  hides  and 
commodities  in  bulk,  in  tank  vehicles", 
"to  the  distribution  of  pool  car  and  pool 
truck  shipments",  "in  vehicles  equipped 
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with  mechanical  refrigeration",  and 
against  service  to  Houston.  TX. 

MC 119366  (Sub-6)X.  filed  September 
1, 1981.  Applicant:  MOTOR  CITY 
CARTAGE  COMPAlSfY,  175  12th  Street 
Detroit.  MI  48216.  Representative: 
Wilhelmina  Boersma.  1600  First  Federal 
Building,  Detroit,  MI  48226.  Applicant 
seeks  to  broaden  the  commodity 
description  in  its  Sub-No.  4F  certificate 
from  meats,  meat  products,  meat 
byproducts,  dairy  products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  766  (except  hides  and 
commodities  in  bulk],  and  frozen  foods 
to  "food  and  related  products." 

MC  123272  (Sub-54)X  filed  August  13. 
1981.  Applicant:  FAST  FREIGHT,  INC.. 
9651  South  Ewing  Avenue,  Chicago,  IL 
60617.  Representative:  James  C 
Hardman,  33  North  LaSalle  Street, 
Chicago,  IL  60602.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  7. 12. 13, 14, 15. 18, 17F,  18F,  19F. 
20F.  21F,  22F,  23F,  24.  25F  26F.  27F,  28F. 
29F,  30F.  31F,  32F,  33F.  34F.  36F,  37.  39F. 
41F,  42F.  43F,  46F,  47F.  48F,  and  51 
certificates.  It  seeks  (1)  to  broaden 
commodity  descriptions  to:  "food  and 
related  products"  from  malt  beverages, 
manufactured  or  processed  animal  and 
poultry  food,  canned  processed  and 
manufactured  foods,  and  canned  goods 
in  the  lead  certificate,  from  canned 
goods  in  Sub-No.  14,  from  baking 
powder  in  Sub-Nos.  16  and  34,  from 
canned,  bottled  and  preserved 
foodstuffs  in  Sub-Nos.  15  and  51,  from 
animal  feed  and  feed  ingredients  in  Sub- 
Nos.  20  and  21,  from  foodstuffs  in  Sub- 
Nos.  24,  27,  32,  36,  37,  and  42,  from  sugar 
in  Sub-No.  29.  from  cheese  and  cheese 
products  in  Sub-No.  33,  and  from  malt 
beverages  in  Sub-No.  47;  and,  in  the  lead 
certificate  as  follows:  (a)  "waste  or 
scrap  materials  not  identified  by 
industry  producing"  from  waste  and 
salvage  materials  and  metals,  waste 
scrap  and  salvage  materials,  and 
asbestos  scrap,  (b)  "rubber  and  plastic 
products"  from  junk  and  scrap  rubber, 
(c)  "petroleum,  natural  gas  and  their 
products,  and  coal  and  coal  products" 
from  liquid  or  solid  asphalt,  mastic 
blocks,  fiberboard  or  pulpboard  boards 
impregnated  vdth  asphalt,  asphalt 
composition  paving  or  flooring  boards, 
eave  filler  strips,  flashing  blocks, 
shingles,  siding,  planks  and  floor  tile, 
asphalt  or  asphalt  base  paving  joints, 
roofing  pitch,  roof  coating,  roofing 
cement,  roofing  tar,  composition  or 
prepared  roofing,  and  wood 
preservatives,  (d)  "transportation 
equipment"  from  automobile  body 


panels,  fiberboard,  (e]  "pulp,  paper  and 
related  products"  from  board,  wall, 
fiberboard,  pulpboard  or  strawboard. 
carpet  lining  paper,  bitumlzed  fiber 
conduits,  fiberboard  cartons  (knocked 
down),  and  empty  fibreboard  cartons,  (f) 
"clay,  concrete,  glass  or  stone  products" 
from  asbestos  wall  board,  composition 
or  asbestos  cement,  tile  cement 
magnesia  cement  insularting  materials, 
millboard,  mineral  wools,  mortar  or 
cement  cement  pipe,  ridge  rolls, 
asbestos  shingles,  shorts,  and  siding,  (g) 
"textile  mill  products"  from  burlap, 
carpet  lining,  cotton  doth  saturated,  (h) 
"metal  products"  fit>m  tin  roofing  caps, 
metal  clamps,  metal  fasteners,  nails  and 
tin  straps,  (i)  "chemicals  and  related 
products"  from  furnace  cement 
asphaltum  and  coal  tar  paint  and 
fertilizer,  (j)  "chemicals  and  related 
products,  and  petroleum  or  coal 
products"  from  creosote,  (k)  "textile  mill 
products,  pulp,  paper  and  related 
products,  and  petroleum  or  coal 
products"  from  building  or  roofing  felt 
and  paper  or  fabric  felts,  (1)  "pulp,  paper 
and  related  products,  and  petroleum  or 
coal  products"  from  asbestos,  building, 
roofing  or  sheathing  paper,  (m)  "pulp, 
paper  and  related  products,  petroleum 
or  coal  products,  and  clay,  concrete, 
glass  or  stone  products"  from 
sheathings.  (n)  "machinery, 
metal  products,  pulp, 
paper  and  related  products,  rubber  and 
plastic  products,  and  clay,  concrete, 
glass  or  stone  products"  from  dairy 
supplies  and  equipment  including  empty 
glass  bottles,  jugs,  trisodium  alkalies 
and  cuUet  (o)  "metal  products,  and  clay, 
concrete,  glass  or  stone  products"  from 
nailsc  sheet  metal  and  sheet  metal 
roofing,  and  roofing  materials,  and  (p) 
"metal  products,  and  lumber  and  wood 
products"  from  pallets,  and  empty 
pallets;  Sub-No.  7.  "clay,  concrete,  glass 
or  stone  products,  and  pulp,  paper  and 
related  products"  from  bottles,  jars  and 
closures:  Sub-Nos.  12,  23,  43,  46,  and  48, 
"clay,  concrete,  glass  or  stone  products" 
from  clay  and  clay  products,  from 
ground  clay  floor  sweeping  compounds 
and  absorbents,  from  glass  containers, 
and  from  ground  limestone;  Sub-Nos.  13 
and  41,  "rubber  and  plastic  products" 
from  plastic  and  plastic-coated  articles, 
and  from  plastic  bottles;  Sub-Nos.  18 
and  30,  "clay,  concrete,  glass  or  stone 
products,  pulp,  paper  and  related 
products,  and  lumber  and  wood 
products"  from  glass  containers,  cartons 
and  carton  parts,  and  pallets,  and  from 
glass  containers,  materials  and  supplies 
used  in  the  packing  and  distribution  of 
glass  containers,  and  empty  pallets;  Sub- 
Nos.  19  and  25,  "pulp,  paper  and  related 
products"  from  paper  bags,  and  from 


paper  and  paper  products;  Sub-Na  22, 
"clay,  concrete,  glass  or  stone  product*, . 
and  metal  products"  from  glass . 
containers  and  caps  and  covers  for  f^sa* 
containers;  Sub-No.  28,  "clay,  concrete. 
glass  or  stone  products,  metal  products, 
rubber  and  plastic  products,  lumber  and 
wood  products,  and  pulp,  paper  and 
related  products"  from  containers  and 
container  closures;  and  Sub-Nos.  28  and 
39,  "clay,  concrete,  glass  or  stone 
products,  rubber  and  plastic  products, 
and  pulp,  paper  and  related  products" 
from  bottles  and  bottling  supplies:  (2) 
remove  "in  packages,"  "in  containers," 
"in  bundles,"  aad  "in  mixed  shipments 
with,  or  when  aocompanj'ing  shipments 
of.  glass  containers"  in  the  lead 
certificate  and  Sub-Nos.  29  and  48; 
remove  "except  commodities  in  bulk" 
restrictions  in  Sul>-No8. 13. 15. 19.  20. 21. 
22,  23,  26,  27.  30.  31.  32.  36.  37.  and  4Z 
and  "except  meats,  dairy  products, 
candy  and  confectioneries,  and  frozen 
foods"  in  Sub-No.  24;  and  remove  the 
restriction  against  transportation  of 
commodities  in  bulk,  size  and  weight 
commodities,  and  canned  goods  to 
points  in  five  named  States  in  Sub-Na 
24;  (3]  remove  restrictions  Umiting 
transportation  of  traffic  to  that 
originating  at  or  destined  to  the  named 
faciUUes  in  Sub-Nos.  12. 14.  2a  21,  24,  27. 
30.  31,  32,  37.  and  41:  (4)  substitute  two- 
way  authority  in  place  of  one-way 
service,  and  authorize  service  at  all 
intermediate  points  on  regular  routes 
between  (a)  Louisville,  KY  and 
Milwaukee,  WL  and  (b)  St.  Louis.  MO 
and  Lafayette.  IN,  in  the  lead  certificate; 
(5)  broaden  the  named  facilities,  points, 
and  certain  mileage  radii  to  county-wide 
authority:  lead  certificate,  Vigo  and 
Delaware  Counties,  IN  (Terre  Haute  and 
Muncie.  IN);  Fayette  County,  IL 
(Vandalia.  IL);  Kenton.  Campbell 
Carroll.  McCracken.  Henderson  and 
Daviess  Counties,  KY  (Covington. 
Newport,  Carrollton.  P^ducah, 
Henderson,  Owensboro,  and  Latonia. 
KY);  Allamakee,  Clayton.  Dubuque. 
Jackson,  Clinton.  Scott,  Muscatine. 
Louisa,  Des  Moines  and  Lee  Counties. 
lA  (points  in  lA  within  5  miles  of  the 
Mississippi  River);  Jefferson  and  Clarion 
Counties.  PA  (Brockway  and  Knox,  PA); 
Summit  Cuyahoga  and  Knox  Counties. 
OH  (Barberton,  Cle\  eland,  and  ML 
Vernon,  OH);  Will  County.  IL  Qoliet  IL): 
Cabell  and  Wayne  Counties.  WV 
(Huntington,  WV);  Blackford  and  Jay 
CounHes.  IN  (Dunkirk,  IN);  Warren, 
Benton,  White.  Cass.  Miami.  Wabash. 
Huntington.  Wells,  Adams.  Jay. 
Blackford,  Grant  Howard,  Carroll 
Tippecanoe,  Fountain,  Vermillion, 
Parke,  Montgomery.  Boone,  Tipton, 
Hamilton.  Madison.  Delaware, 
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Randolpl  i.  Clinton,  Wayne,  Henry. 
Hancock  i  Marion,  Hendricks.  Putnam, 
Union.  Fiiyette,  Rush.  Shelby,  Johnson. 
Morgan.  Dwen.  Clay.  Vigo,  Sullivan, 
Greene,  Monroe,  Brown,  Bartholomew, 
Decatur,  [Franklin,  Daviess.  Martin, 
Lavvreno;,  Jackson,  Jennings.  Ripley, 
Dearborn,  Orange,  Washington,  Scott, 
Jefferson  Switzerland  and  Knox 
Counties  IN  (points  in  IN  within  75 
miles  of  I  ndianapolis,  IN);  Johnson, 
Morgan,  cladison,  Tipton,  Miami, 
Wabash  land  Clark  Counties,  IN 
(Whitelaid,  Greenwood,  Martinsville, 
Andersoi  i,  Elwood,  Tipton,  Peru, 
Wabash,  and  Jeffersonville,  IN]; 
Muscatine  County,  lA  (Muscatine,  lA); 
Dodge,  Fond  du  Lac,  Sheboygan,  Brown, 
Waushara,  Rusk,  Barron  and  Polk 
Counties]  WI  (South  Beaver  Dam,  Astico 
and  points  within  10  miles  thereof, 
Brandon,' Eden.  Mt.  Calvary.  Plymouth. 
Green  B^y.  Wautoma,  Ladysmith, 
Cumberland,  Chetek,  Clear  Lake, 
MilltownL  and  Frederic,  WI);  Clark, 
Lewis,  Vferion,  Ralls,  Pike, 
Lincoln,  $t.  Charles.  St. 
Louis,  Je^erson.  Ste.  Genevieve.  Perry, 
Cape  Cii^rdeau.  Scott.  Mississippi,  New 
Madrid  aind  Pemiscot  Counties,  MO 
(points  iq  MO  on  the  Mississippi  River); 
Wayne,  Cabell,  Mason,  Jackson,  Wood. 
Pleasantf,  Tyler,  Wetzel,  Marshall, 
Brooke  a^d  Hancock  Counties,  WV 
(points  ill  WV  on  the  Ohio  River); 
Fulton,  Hickman,  Carlisle,  Ballard. 
McCracken,  Livingston,  Crittenden, 
Union,  FOenderson,  Daviess,  Hancock, 
Breckinridge.  Meade,  Hardin.  Jefferson, 
Bullitt,  Oldham,  Trimble,  Carroll, 
Gallatin,  |Boone,  Kenton,  Pendleton, 
Bracken, JMason,  Lewis,  Greenup  and 
Boyd  Cointies,  KY  (points  in  KY  on  the 
Ohio  Rivfer):  Madison  County,  IL  (Alton, 
IL);  Henderson  County,  KY  (Henderson, 
KY):  Wobd  County,  WV  (Vienna,  WV); 
Randolpk  County,  IN  (Winchester,  IN); 
MadisonjCounty.  IN  (Lapel.  IN); 
Monongalia  County.  WV  (Star  City. 
WV);  an^  Peoria  and  Tazewell  Counties, 
IL  (Pekiri  IL);  Sub-No.  7,  Cabell  and 
Wayne  Counties,  WV  (facilities  in 
Hunting*n,  WVJ;  Sub-No.  12.  Thomas 
County,  CA  (facilities  at  Ochlocknee, 
GA);  Sulj-No.  13,  Jackson  County,  IN 
(facilitiei  at  Seymour,  IN);  Sub-No.  14, 
Manitowloc  County,  WI  (plantsite  in 
Manitowtoc,  WI),  and  Wabasha  County, 
MN  (plaitsite  in  Plainview,  MN);  Sub- 
No.  15,  Jackson  and  Scott  Counties,  IN 
(Browns^own  and  Austin,  IN);  Sub-Nos. 
16, 17,  artd  34,  Vigo  County,  IN  (Terre 
Haute,  IN);  Sub-No.  17,  Sunflower 
County,  MS  (Indianola,  MS);  Sub-No.  18. 
Dearborm  County,  IN  (Lawrenceburg, 
IN),  and  Marshall  County,  MS  (Byhalia, 
MS);  Sub-No.  19,  Jackson  County,  IN 
(Seymoui-,  IN);  Sub-No.  20,  Coles 


County,  IL  (facilities  at  Mattoon,  IL); 
Sub-No.  21,  Franklin  County.  OH 
(facilities  at  Columbus.  OH);  Sub-No.  22, 
Grant  County.  IN  and  Indianapolis.  IN 
(facilities  near  Gas  City  and 
Indianapolis.  IN);  Sub-No.  23.  Tippah     - 
County.  MS  (Ripley,  MS);  Sub-No.  26, 
Warren  County,  OH  (Mason,  OH);  Sub- 
No.  27,  Scott,  Jackson,  Miami,  and 
Johnson  Counties,  IN  (Austin, 
Brownstown,  Converse,  and  Franklin, 
IN);  Sub-No.  30,  Dearborn  County.  IN 
(facilities  near  Lawrenceburg,  IN), 
McCracken  and  Franklin  Counties,  KY 
(Paducah  and  Frankfort,  KY),  and 
LaSalle  and  Livingston  Counties,  IL 
(Streator,  IL);  Sub-No.  31,  Cincinnati  and 
Columbus,  OH  and  Franklin  and 
Hamilton  Counties,  OH  (facilities  at 
Cincinnati,  Columbus,  Springdale, 
Woodlawn,  Blue  Ash,  and  Whitehall, 
OH);  Sub-No.  32,  Auglaize  County,  OH 
(facilities  at  Wapakoneta,  OH):  Sub-No. 
33,  Olmsted  County,  MN  (facilities  near 
Rochester,  MN);  Sub-No.  37,  Mercer 
County,  OH  (St.  Henry,  OH);  Sub-No.  41, 
Fayette  County,  IL  (Vandaha,  IL),  and 
Clark  County,  IN  (Jeffersonville,  IN): 
Sub-No.  43,  Logan  County,  IL  (Lincoln, 
IL);  Sub-No.  47,  Detroit,  MI  (facilities 
near  Detroit,  MI),  and  Wood  County. 
OH  (Perrysburg,  OH);  Sub-No.  48, 
Bartow  County,  GA  (facilities  near 
Cartersville,  GA):  and  Sub-No.  51. 
Sibley,  Big  Stone  and  Lac  Qui  Parle 
Counties,  MN  (Arlington  and  OrtonvUle, 
MN),  and  Chippewa  County,  WI 
(Bloomer.  WI);  (6)  remove  restrictions 
prohibiting  transportation  of  traffic 
between  Indianapolis  and  Jeffersonville. 
IN  (sheet  5);  in  Milwaukee  and  points 
south  of  Milwaukee  within  five  miles  of 
Lake  Michigan  (sheet  5);  at  Lafayette. 
Lebanon,  and  Seymour,  IN  (sheet  5);  and 
Louisville,  KY  (sheet  6),  in  the  lead 
certificate;  remove  "except  AK  apd  HI" 
in  Sub-Nos.  19,  20,  21,  24,  and  26;  and 
remove  "except  points  within  10  miles  of 
the  Ohio  River"  in  the  lead  certificate 
(sheets  6  and  7). 

MC 124170  (Sub-185)X,  filed  August 
31, 1981.  Applicant:  FROSTWAYS,  INC.. 
3000  Chrysler  Service  Drive,  Detroit,  MI 
48207.  Representative:  William  J.  Boyd, 
2021  Midwest  Road,  Suite  205,  Oak 
Brook,  IL  60521.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  50, 
51,  and  54  certiHcates  to  (1)  broaden  the 
commodity  descriptions  from  malt 
beverages  in  Sub-Nos.  50  and  51,  and 
grits  and  malt  in  Sub-No.  54  to  "food 
and  related  products";  (2)  eliminate  the 
facilities  limitation  and  remove  the 
"originating  at  and  destined  to" 
restriction  in  Sub-No.  54;  (3)  expand  city 
to  county-wide  authority  from  Trenton, 
NJ,  to  Burlington,  Mercer,  and 
Hunterdon  Counties,  NJ,  and  Bucks  and 


Montgomery  Counties,  PA,  in  each 
certificate:  (4)  replace  one-way  with 
radial  authority:  and  (5)  remove  the 
"except  commodities  in  bulk,  in  tank 
vehicles"  restriction  in  Sub-No.  54. 

MC  124802  (Sub-20)X,  filed  August  24. 
1981.  Applicant:  ACE  MOTOR 
FREIGHT,  INC.,  R.D.  *2,  Summerville, 
PA  15864.  Representative:  Andrew  C. 
Womeldorf  II  (same  address  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  1, 2, 
4,  6,  7.  8, 10, 11, 13, 15, 17F  and  18F 
certificates  and  El,  E2,  E3,  E4,  E5,  E6,  E7. 
E8,  Ell,  E12,  E13,  E14,  El5,  E16,  E17,  E18, 
E19,  E20,  E21,  E22,  E23.  E24  E25,  E26, 
E27.  E28,  E29,  E30,  E31,  E32,  E33,  E34, 
E35,  E36,  E37,  E38.  E39.  E40,  and  E41, 
letter  notices  to  (A)  broaden  its 
commodity  descriptions  (1)  in  the  lead 
and  Sub-Nos.  1, 4,  6,  8, 10, 11, 18F,  El,  E2, 
E3.  E4,  E5,  E6.  E7,  E8,  Ell,  E12,  El3,  E14. 
E15,  E16,  E17,  E18,  E19,  E20,  E21,  E22, 
E23.  E24.  E25.  E26.  E27.  E28.  E29,  E30, 
E31.  E32.  E33,  E34,  E35,  E36,  E37,  E38, 
E39,  E40,  and  E41,  to  "clay,  concrete, 
glass  or  stone  products",  from  brick, 
firebrick,  refractory  products,  ground 
fire  clay,  structural  tile,  clay  products,    - 
dry  raw  materials  and  materials  used  or 
useful  in  the  manufacturing,  installation, 
or  distribution  of  clay  and  refractory 
products;  (2)  in  Sub-No.  2,  to  "pulp, 
paper  and  related  products,"  from  paper 
and  paper  cartons:  (3)  in  Sub-No.  7,  to 
"metal  products",  from  cast  iron  soil 
pipe  and  fittings;  (4)  in  Sub-Nos.  13, 15 
and  17F,  to  "coal  and  coal  products", 
from  coal;  (B)  remove  facilities 
restrictions  at  and/or  replace  (1)  in  the 
lead,  Sub-Nos.  1,  4,  and  6,  Summerville, 
PA  with  Jefferson  County,  PA;  (2)  in 
Sub-No.  2,  Canton,  OH  with  Stark 
County,  OH;  Summerville,  PA  with 
Jefferson  County,  PA;  (3)  in  Sub-No.  7, 
Bridgeton,  NJ  with  Cumberland  County, 
NJ:  (4)  in  Sub-Nos.  8  and  10,  Porter 
Township,  PA  with  Clarion  County,  PA; 
(5)  in  Sub-No.  10,  Porter  Township,  PA 
with  Clarion  County,  PA;  Summerville, 
PA  with  Jefferson  County,  PA;  (6)  in 
Sub-No.  11,  Columbiana,  OH  with 
Columbiana  County,  OH;  Frostburg,  MD 
with  Allegany  County.  MD;  (7)  in  Sub- 
No.  18F.  Lewis  Rn  Run.  PA  with  McKean 
County.  PA;  Summerville..PA  with 
Jefferson  County.  PA:  (C)  change  one- 
way to  radial  authority  in  all  of  the 
above  sub-numbers:  (D)  remove  (1)  the 
commodities  in  bulk,  in  dump  vehicles, 
and  size  and  weight  restrictions 
wherever  they  appear:  (2)  in  Sub-No.  1, 
restriction  against  the  transportation  of 
fly  ash;  (3)  in  Sub-No..  11.  restriction 
against  transportation  of  traffic  from 
Yellow  Creek  Township.  Columbiana 
County,  OH. 
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MC 138351  (Sub-3)X,  filed  September 
2. 1981.  Applicant:  DENIS  &  ROBERT 
TRANSPORT.  INC..  787  Denieon  Quest. 
Granby.  Quebec.  Canada  I2G  8C6. 
Representative:  David  M.  Marshall,  101 
State  Street— Suite  304,  Springfield.  MA 
01103.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  2  MIF  permit 
to  (1)  broaden  the  commodity 
description  from  paper,  paper  products, 
materials  used  for  packing,  parts  and 
supplies  used  in  the  maintenance  and 
repair  of  packing  machinery,  and 
materials,  supplies  and  equipment  used 
in  the  printing  of  paper,  to  "such 
commodities  as  are  dealt  in  by 
manufacturers  or  distributors  of  paper, 
paper  products,  printed  matter,  packing 
and  packaging  materials,  machinery, 
and  related  products";  and  (2)  broaden 
the  territorial  description  to  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  named 
shippers. 

MC  138701  (Sub-7)X.  filed  August  26, 
1981.  Applicant:  G.  D.  &  K.  INC..  500 
West  Main  Street.  Wyckoff.  NJ  07481. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue.  Highland  Park.  NJ 
08904.  Applicant  seeks  to  remove 
restrictions  in  its  lead  permit  to  broaden 
the  territorial  description  to  between 
points  in  the  United  States  under 
continuing  contract[8]  with  a  named 
shipper. 

MC  142239  (Sub-9)X.  filed  September 
2. 1981.  Applicant:  NEBRASKA  COAST. 
INC..  Rural  Route  No.  1.  Box  110.  Neola. 
lA  51559.  Representative:  James  F. 
Crosby,  7363  Pacific  St.,  Oak  Park  Office 
Bldg.,  Suite  210B,  Omaha,  NE  68114. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  6  permit  by  (1)  removing 
restrictions  of  "hides"  and  "commodities 
in  bulk."  (2)  broaden  the  commodity 
description  from  meats,  meat  products, 
meat  byproduts.  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  to 
"food  and  related  products".  (3)  remove 
the  facilities  limitation,  and  (4)  broaden 
the  territorial  description  to  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  a  named  shipper. 

MC  145058  (Sub-3)X.  filed  August  26, 
1981.  Applicant:  THOMAS  PRODUCE 
COMPANY  OF  MOUNT  AIRY,  INC., 
North  Carolina  Hwy.,  No.  220  South, 
Post  Office  Box  16707,  Greensboro,  NC 
27406.  Representative:  Michael  F. 
Morrone,  1150  17th  Street,  N.W..  Suite 
1000,  Washington,  D.C.  20036.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  IF  certificate  to  (1)  broaden  the 
commodity  description  to  "general 
commodities,  except  classes  A  and  B 


explosives"  &om  general  commodities, 
with  exceptions;  (2)  authorize  radial, 
county-wide  authority  to  replace 
existing  one-way.  facilities  or  city-wide 
authority:  between  points  in  Wade  and 
Davidson  Counties.  NC  (for  facilities  at 
High  Point  and  Raleigh,  NC)  and 
Washington  County  VA  (for  Abingdon, 
VA],  and,  points  in  22  States. 

MC  145765  (Sub-13)X,  filed  August  31. 
1981.  Applicant:  WIEST  TRUCKUNE. 
INC..  Rural  Route  #2.  Jamestown,  ND 
58401.  Representative:  William  J. 
Cambucci,  525  Lumber  Exchange  Bldg.. 
Ten  South  Fifth  Street.  Minneapolis.  MN 
55402.  Applicant  seeks  to  remove 
restrictions  In  its  MC  135965  Sub-Nos.  2. 
3.  4.  5  and  6  permits  to  (1]  broaden  the 
commodity  description  to  "machinery 
and  metal  products"  from  iron  and  steel 
articles,  agricultural  machinery  and 
implements,  parts  and  attachments, 
prefabricated  metal  buildings,  plow 
sweieps,  plow  shovels,  and  plow  chisels 
and  (2)  broaden  the  territorial 
description  to  between  points  in  the  U.S. 
under  continuing  contract(s)  with  named^ 
shippers. 

MC  146890  (Sub-40)X.  filed  September 
1. 1981.  Applicant:  C  &  E  TRANSPORT. 
INC..  d.b.a.  C  E.  ZUMSTEIN,  CO..  P.O. 
Box  27.  Lewisburg.  OH  45338. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg..  666 11th  Street 
NW.  Washington.  D.C.  20001.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  5F.  17F.  and  24F  certificates  to  (1) 
broaden  the  commodity  descriptions 
from  (a)  glass  products,  metal  products, 
plastic  products,  clay  and  clay  products, 
feldspar,  talc,  molds  and  machinery 
used  in  the  manufacture  of  glass 
products,  (and  plastic  articles  and  metal 
articles  in  Sub-No.  24F)  bottle  coating 
systems,  parts,  accessories,  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  thereof,  to 
"clay,  concrete,  glass,  or  stone  products, 
metal  products,  rubber  and  plastic 
products,  ores  and  minerals,  and 
machinery  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  in  all  three 
Sub-Nos.;  (2)  delete  plantsite  restrictions 
in  all  three  Sub-Nos.;  (3)  delete  the 
exceptions  against  service  to  AK  and  HI 
in  all  referenced  authorities;  (4)  delete 
the  in  bulk  restrictions  in  Sub-Nos.  5. 
and  17;  (5)  broaden  cities  to  counties:  (a) 
Flat  River.  MO,  to  St.  Francois  County, 
MO,  in  Sub-No.  5;  (b)  Centralia,  IL.  to 
Marion  County.  IL;  and  (c)  Springfield. 
KY.  to  Washington  County.  KY. 

MC  148281  {Sub-181X,  filed  August  21. 
1981.  Applicant:  SUSANA  TRANSPORT 
SYSTEMS.  INC..  2845  Workman  Mill 
Road.  Whittier.  CA  90601. 
Representative:  David  B.  Rosenman. 


Suite  315. 1315  South  Beverly  Driv& 
Beverly  Hills.  CA  90212.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  IF.  2F.  3F,  8F,  9P.  lOF.  and  12F 
certificates  to  (A)  broaden  the 
commodity  descriptions  to:  lead 
certificate,  "automobile  parts, 
automobile  supplies,  and  accessories'* 
from  automobile  supplies:  Sub-Nos.  1 
and  10,  "building  materials'*  from 
ceramic  tile  and  materials,  equipment 
and  supplies  used  in  its  installation: 
Sub-No.  2.  "chemicals  and  related 
products"  from  chemicals:  Sub-No.  3. 
"bakery  products"  from  bakery 
products,  and  materials,  equipment  and 
supplies  used  in  their  manufacture  and 
distribution;  Sub-No.  9,  "rubt)er  and 
plastic  products"  from  plastic 
containers;  (B)  remove  "except  in  bulk" 
restrictions  in  all  certificates;  (C) 
remove  "originating  at  or  destined  to" 
restrictions  in  the  lead  and  Sub-Nos.  Z, 
3, 8,  and  10;  and  (D)  broaden  the 
territorial  descriptions  to  authorize 
county-wide  service  in  place  of  the 
named  points  and  facilities:  lead 
certificate,  Collin.  Rockwall,  Kaufman. 
Ellis.  Tarrant.  Dallas  and  Denton 
Counties.  TX  (Dallas.  TX),  and  Elkhart 
County,  IN  (facilities  in  Elkhart  IN): 
Sub-No.  1.  Los  Angeles  County,  CA 
(Long  Beach  and  Torrance,  CA), 
Multnomah  County.  OR  [Milwaukee, 
OR),  and  King,  Snohomish  and  Kitsap 
CounUes,  WA  (Seattle,  WA);  Sub-No.  2. 
Calcasieu  Parrish.  LA  (Lake  Charles. 
LA),  and  Summit  Medina,  Portage. 
Stark,  Wayne,  Cuyahoga,  Lake  and 
Lorain  Counties.  OH  (Barberton.  Akron, 
and  Cleveland.  OH),  and  Jefferson  and 
Harris  Counties,  TX  (Beaumont  and  La 
Porte,  TX),  and  Wetzel  and  Tyler 
Counties.  WV  (Natrium,  WV);  Sub-No. 
3.  Allegheny  County,  PA  (Carnegie,  PA). 
and  King  County,  WA  (Seattle,  WA); 
Sub-No.  9.  Pierce  County.  WA  (Tacoma. 
WA);  Sub-No.  12.  Boulder  County.  CO 
(Boulder.  CO).  Scott.  Polk.  Dallas  and 
Warren  Counties,  lA  (Davenport  and 
Des  Moines,  lA).  St  Charles,  St  Louis 
and  Jefferson  Counties.  MO.  St.  Louis, 
MO.  and  Monroe.  Madison  and  St.  Clair 
Counties.  IL  (St.  Louis,  MO).  Trumbull 
County.  OH  (Warren  County.  OH),  and 
Salt  Lake  County.  UT  (Salt  Lake  Qty. 
UT). 

MC  148396  (Sub-3)X,  filed  August  24, 
1981.  Applicant:  ALLSTATE 
TRANSPORT,  INC.,  2250  Occidental 
South,  P.O.  Box  24185,  Seattle.  WA 
98124.  Representative:  Henry  C. 
Winters,  525  Evergreen  Building.  Renton. 
WA  98055.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  2  certificate 
(1)  to  broaden  the  commodity 
description  from  general  commodities 
(with  exceptions)  to  "general 
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commoditis  (except  classes  A  and  B 
explosives)",  (2)  to  remove  the 
restrictidti  "in  containers  or  trailers", 
and  (3)  t  d  remove  the  restriction  to 
traffic  having  prior  or  subsequent 
movement  by  rail  or  water. 

MC  1^332  (Sub-2)X.  filed  August  21. 
1981.  Applicant:  INTERCOASTAL 
WAREHOUSE  CORPORATION  OF 
LOUISIANA,  P.O.  Box  547,  Westwego. 
LA  70094.  Representative:  David  B. 
Schneider,  P.O.  Box  1540.  Edmond.  OK 
73034.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  1  certificate  to 
(1)  remove  exceptions  from  its  general 
commoc^ty  authority  except  classes  A 
and  B  explosives;  and  (2)  remove  the 
restriction  which  limits  service  to  trafHc 
having  a  prior  or  subsequent  movement 
by  watei .  rail  or  motor  carrier. 

(FH  Doc.  81-  I8S77  Filed  9-10-81:  8-45  ;im| 
BILLING  CODE  7035-01-M 


[Volume  |lo.  OPY-3-160] 

Motor  Carriers;  Permanent  Authority 
Decisioi^s;  Decision-Notice 

Decidei:  September  3, 1981. 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  iule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  jof  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Fqderal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persorjs  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidenc^.  can  be  obtained  from 
applicant's  representative  upon  request 
and  payiient  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commislion's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  me  exception  of  those 
applicat^ns  involving  duly  noted 
problem  i  (e.g..  unresolved  common 
control,  itness,  water  carrier  dual 
operatiois.  or  jurisdictional  questions) 


we  find. 


preliminarily,  that  each 


applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  wilhng,  and  able  to  perform 
the  servi  ce  proposed,  and  to  conform  to 
the  requ  rements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commisi  iion's  regulations.  This 
presump  tion  shall  not  be  deemed  to 


exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  vyill 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
Agatha  L  Mergenovicfa, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  AppUcations 
for  motor  contract  carrier  authority  are  those  _ 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

MC  44494  (Sub-5),  filed  August  21, 
1981.  Applicant:  COMMANDER  HORSE 
TRANSPORT  CO..  INC.  Box  M.  The 
Plains,  VA  22171.  Representative:  G.  A. 
Horkan.  Jr.,  Route  1.  Box  34.  Upperville, 
VA  22176,  (703)  592-3252.  Transporting 
horses  other  than  ordinary,  and 
personal  effects  of  attendants,  between 
points  in  KY.  VA,  WV,  MD,  DE,  NY.  PA. 
NJ.  NC.  SC  OH,  NH.  MA,  RI.  FL,  CT,  Ml. 
IL,  TN,  GA.  AL.  MS.  LA.  AR,  VT.  IN.  TX. 
OK,  MO.  and  DC. 

MC  70294  (Sub-1),  filed  August  24, 
1981.  Applicant:  CHARLESTON 
TRANSFER,  P.O.  Box  36,  Charleston,  AR 
72933.  Representative:  James  M. 
Duckett,  221  W.  Second,  Suite  411.  Little 
Rock,  AR  72201.  (501)  375-3022.  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 


explosives),  between  Charleston,  AR 
and  Paris,  AR,  over  AR  Hwy  22. 

MC  89084  (Sub-9).  filed  August  24, 
1981.  Applicant:  INTERSTATE  HEAVY 
HAUUNG.  INC.,  P.O.  Box  20536, 
Portland,  OR  97220.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  NW  23rd 
Ave.,  Portland,  OR  97210,  (503)  226-3775. 
Transporting  machinery,  between  points 
in  OR  and  WA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  104654  (Sub-169),  filed  August  27. 
1981.  Applicant:  COMMERCIAL 
TRANSPORT,  INC.,  P.O.  Box  469, 
Belleville,  IL  62222.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Bldg.,  Pennsylvania  Ave.  &  13th  St. 
N.W.,  Washington,  D.C.  20004,  (202)  628- 
4600.  Transporting  commodities  in  bulk. 
between  points  in  the  U.S. 

MC  105154  (Sub-13).  filed  August  24, 
1981.  Applicant:  TETON  STAGE  UNES. 
INC..  Route  5.  Box  402,  Idaho  Falls,  ID 
83401.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  1576,  Boise,  ID  83701, 
(208)  343-3071.  Transporting  passe/J^ers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  between  points  in  Bannock, 
Bingham,  Caribou,  Bear  Lake,  Oneida, 
Franklin,  and  Bonneville  Counties,  ID, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  115374  (Sub-1),  filed  August  25. 
1981.  Applicant:  EMSLIE  BROS.,  LTD.. 
2186  Hymus  Blvd..  Dorval,  Quebec 
Canada  H9P IJ7.  Representative:  David 
M.  Marshall,  101  State  Street,  Suite  304, 
Springfield,  MA  01103,  (413)  732-113a 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  stone  and  stone  products, 
between  points  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  in  ME,  NH,  NY  and  VT.  on  the 
one  hand,  and,  on  the  other,  points  in 
CT.  ME,  MA.  NH.  NY,  RI.  and  VT. 

MC  115944  (Sub-12),  filed  August  26, 
1981.  Applicant  COLORADO  PACIHC 
TRUCKING.  INC.,  d.b.a.  COLPAC,  INC. 
5080  Mclntyre  St..  Golden.  CO  80401. 
Representative:  Ivan  L.  Nielson  (same 
address  as  applicant).  (303)  425-8645. 
Transporting  food  and  related  products, 
between  AZ,  CA.  CO,  ID,  MT,  NV,  NM. 
OR,  UT.  WA  and  WY. 

MC  116544  (Sub-253).  filed  August  27, 
1981.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS  INC..  1703  Embarcadero  Rd., 
Palo  Alto,  CA  94303.  Representative: 
Richard  G.  Lougee.  P.O.B.  10061.  Palo 
Alto.  CA  94303.  (415)  856-0117. 
Transporting  tractors,  between  points  in 
the  U.S.,  under  a  continuing  contract(8) 
with  Linehauler,  Inc.,  of  San  Jose,  CA. 
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MC  139835  (Sub-2).  filed  October  24. 
1981.  Applicant:  K  &  K 
TRANSPORTATION  CORP..  4515  North 
24th  Street.  Omaha.  NE  68110. 
Representative:  Marshall  D.  Becker, 
Suite  610,  7171  Mercy  Road.  Omaha.  NE 
68106,  (402)  392-1220.  Transporting  such 
commodities  as  are  dealt  in  by  chain 
grocery  and  food  business  houses, 
department  stores  and  variety  stores, 
between  points  in  the  U.S.,  under 
continuing  contractfs)  with  Safeway 
Stores,  Inc..  of  Oakland,  CA. 

MC  144695  (Sub-4),  filed  August  27. 
1981.  Applicant:  N.  &  S.  TRUCKING. 
INC..  Route  1.  Francisco,  IN  47649. 
Representative:  Robert  W.  Loser  II,  1101 
Chambers  of  Commerce  Bldg.  320  N. 
Meridian  St.,  Indianapolis,  IN  46204, 
(317)  635-2339.  Transporting /oorf  o/7(/ 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Modem  Maid  Food  Products,  Inc.,  of 
Garden  City,  NY. 

MC  145164  filed  August  26, 1981. 
Applicant:  HAROLD  N. 
SCHONSCHECK  TRUCKING,  INC., 
5943  Larsen  Rd.  Oshkosh.  WI  54901. 
Representative:  Richard  C.  Alexander, 
710  N.  Plankinton  Ave..  Milwaukee,  WI 
53203,  (414)  273-7410.  Transporting  (1) 
plastic  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
New  London  Resin  Company,  a  division 
of  New  London  Plastics,  Inc.,  of  New 
London,  WI,  (2)  motorcycles,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Francis  Sedlachek  and 
R.  H.  Steams,  d.b.a.  Honda-Suzuki 
House,  of  Oshkosh.  WI,  and  (3) 
chemicals  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  En-Gro.  Inc., 
of  Winneconne,  WL 

MC  145994  (Sub-6),  filed  August  20, 
1981.  Applicant:  PENGUIN  POINT 
ENTERPRISES.  INC..  P.O.  Box  975, 
Warsaw,  IN  46580.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis.  IN  46240.  (317)  846-6555. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  P.V.O. 
International,  Inc.,  of  St.  Louis,  MO. 

MC  147035  (Sub-6).  filed  August  25, 
1981.  AppHcant:  JOSEPH  C.  GRINGERI. 
d.b.a.  JAYCO,  6  Huckleberry  Lane 
Acton,  MA  01720.  Representative: 
Joseph  C.  Gringeri  (same  address  as 
applicant),  (617)  263-3589.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Bee  Plastics,  Fitchburg,  MA;  Crusader 
Paperboard  Converting  Co.,  Wilmington, 
MA,  Great  American  Chemical  Co.. 
Fitchburg.  MA.  J- Von  Co.,  Leominster, 
MA,  Lastomerix  Corp.,  Jefferson,  MA; 


Lawrence  Paperboard  Corp./Lawrence 
Packaging  Corp..  of  Lawrence.  MA;  Lynn 
Plastic  Corp.,  of  Lynn,  MA;  Plymouth 
Wire  and  Cable  Co..  of  Worcester,  MA. 
and  The  Prince  Co..  of  Lowell,  MA. 

MC  147655  (Sub-5),  filed  August  25, 
1981.  Applicant:  PAYNE.  INC..  P.O.  Box 
112.  Brandy  Station.  VA  22714. 
Representative:  Gary  E.  Thompson,  4304 
East-West  Highway.  Bethesda,  MD 
20814.  (301)  654-2240.  Transporting 
lumber  and  wood  products,  and  metal 
products,  between  those  points  in  the 
U.S.  in  and  east  of  MN,  LA.  MO,  OK,  and 
TX. 

MC  149014  (Sub-5),  filed  August  27. 
1981.  Applicant:  EAGLE  LINES  INC., 
P.O.  Box  902,  Merrimack,  NH  03054. 
Representative:  Henry  Sepessy,  10 
Canterbury  Way,  Merrimack,  NH  03054. 
(603)  424-7030.  Transporting  cooking 
stoves  and  heating  stoves,  between 
points  in  the  U.S. 

MC  149244  (Sub-6),  filed  August  24, 
1981.  Applicant:  PEAKE,  INC..  2022  Ave. 
"A",  Kearney,  NE  68847.  Representative: 
E.  Check,  P.O.  Box  855,  Des  Moines,  L\ 
50304,  (515)  245-2730.  Transporting  (1) 
clay,  concrete,  glass  or  stone  products. 
between  points  in  CO.  lA.  KS,  MO,  NE, 
SD,  and  WY,  and  (2)  chemicals  and 
related  products,  between  points  in 
Gaines  County,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  NE. 

MC  151994  (Sub-2).  filed  August  25. 
1981.  Applicant:  P.R.T..  INC.,  135 
Wyandot  Ave.,  Marion,  OH  43302. 
Representative:  Jerry  B.  Sellman,  50  W. 
Broad  St.,  Columbus,  OH  43215,  (614) 
464-4103.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of  food 
and  related  products,  between 
Columbus,  OH,  and  Louisville,  KY,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  152045  (Sub-4),  filed  August  24, 
1981.  Applicant:  CASON  COMPANIES. 
INC..  d.b.a.  CASON  BUILDERS  SUPPLY. 
1880  Spartanburg  Highway. 
Hendersonville.  NC  28739. 
Representative:  Charles  Ephraim.  406 
World  Center  Bldg..  918 16th  St..  N.W.. 
Washington.  DC  20006,  (202)  833-1170. 
Transporting  (1)  pulp,  paper  and  related 
products,  and  (2)  instruments  and 
photographic  goods,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Kimberly-Clark  Corporation, 
Berkley  MQls.  of  Balfour,  NC. 

MC  154234  (Sub-1),  filed  August  24. 
1981.  Applicant:  LAMBERT  TRANSFER 
CO..  666  Grand  Avenue.  Des  Moines.  lA 
50309.  Representative:  E.  Check,  P.O. 
Box  855.  Des  Moines.  LA  50304,  (515) 
245-2730.  Transporting  ^o/Trfe/7,  lawn, 
turf  and  golf  course  care  equipment. 


snow  throwers  and  chain  saws,  between 
the  facilities  of  The  Tore  Company,  at 
points  in  the  U.S.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  157865.  filed  August  24. 1981. 
Applicant:  ROD.NTEY  DAVID  AND 
PATRICIA  ANN  ROBBINS.  d.b.a.  Q  R.V. 
ENTERPRISES.  22435  Bents  Rd..  Aurora, 
OR  97002.  Representative:  Peter  H. 
Glade.  One  SW  Columbia,  Suite  555. 
Portland.  OR  97258.  (503)  227-1681. 
Transporting  building  materials, 
between  points  in  OR.  WA.  CA.  and  ID. 

MC  157875,  filed  August  24. 1961. 
Applicant  EARL  A.  LaFAVE  AND 
PHILOMENA  UFAVE.  d.b.a.  LaFAVE 
DISTRIBUTING.  1859  Canton  Center 
Rd.,  Canton.  MI  48187.  Representative: 
Martin  J.  Leavitt  22375  Haggerty  Rd. 
P.O.  Box  400.  Northville.  MI  48167,  (313) 
349-3980.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  The 
Kroger  Co.,  of  Cincinnati.  OH. 

MC  157905,  filed  August  24. 1981. 
Applicant:  RAY  HARMON  AND  SON. 
INC..  Route  #4.  Box  28a  Savannah.  TN 
38372.  Representative:  Ray  Harmon 
(same  address  as  applicant).  (901)  9S- 
8159.  Transporting  mobile  homes, 
between  points  in  the  U.S. 

MC  157925.  filed  August  26. 1961. 
Applicant  DANNY  GOUGE.  d.b.a. 
GOUGE  TRUCKLNG  COMPANY.  Route 
1.  Box  34.  Greenmountain.  NC  28740. 
Representative:  Eric  Meieriioefer.  1029 
Vermont  Avenue,  NW..  Suite  1000. 
Washington.  DC  20005.  (202)  347-9332. 
Transporting  (1)  clay,  concrete,  glass  or 
stone  products,  and  (2)  ores  and 
minerals,  between  points  in  Mitchell 
and  Avery  Counties.  NC,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 
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(No.  MC-C-10796] 

Shipments  Weighing  100  Pounds  or 
Less 

Decided;  August  28. 1981. 

This  decision  finds  that  the  term 
"shipment"  as  used  in  the  phrase 
"shipments  weighing  100  pounds  or 
less,"  in  49  U.S.C.  10922(b)(4)(D).  should 
be  constmed  as  "one  or  more  packages 
weighing  in  the  aggregate  100  pounds  or 
less  transported  from  a  single  consignor 
to  a  single  consignee  on  any  one  day." 

Warren  A.  Goff,  for  American 
Package  Express  Carriers  Association. 
Inc. 

Robert  A.  Hirsch,  for  American 
Trucking  Associations.  Inc. 
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Piken  fPiken,  P.C,  for  Anytime 
Delivery  Systems,  Inc.,  et  al. 

Robert  A.  Newell,  for  Archer  Courier 
Systems,  Inc. 

Harola  L  Reckson,  for  Arrow  Courier, 
Inc. 

Charm  Ephraim  and  James  F.  Flint, 
for  BrooHs  Armored  Car  Service,  Inc..  et 
al. 

Lawrence  Mawn,  for  Central  Delivery 
Service  of  Washington.  Inc.,  et  al. 

Alan  Kahn,  for  Jamour,  Inc.,  d.b.a. 
Quick  Carrier  Service,  et  al. 

Wilm^  B.  Hill,  for  J.  N.  Carr 
Transport,  Inc. 

Decision  I 

By  thevCommissIon: 

The  Ainerican  Package  Express 
Carriers  Association,  Inc.  (APECA),  by  a 
petition  filed  on  December  10, 1980, 
requests  that  this  Commission  institute  a 
proceeding  to  promulgate  rules  which 
will  incorporate  language  in  all 
certificates  issued  pursuant  to  49  U.S.C 
10922(b]n4)(D)  defining  the  100-pound 
shipmenis  authorized  as  "one  or  more 
packages  weighing  in  the  aggregate  100 
pounds  or  less  transported  from  a 
consignor  to  a  consignee  on  any  one 
day."      j 

Although  the  Commission  declined  to 
institute  a  rulemaking  proceeding,'  this 
declarat()ry  order  proceeding  was 
instituted  pursuant  to  the 
Administrative  Procedure  Act  5  U.S.C. 
554(e),  la  resolve  uncertainty  concerning 
the  scope  of  permissible  operations 
under  the  so-called  "fitness  only" 
application  procedures  discussed  below. 
Notice  of  this  proceeding  was  published 
in  the  Federal  Register  on  March  19, 
1981.  Perbons  desiring  to  participate 
were  invited  to  file  comments. 

A  total  of  nine  comments  (some  filed 
jointly)  Have  been  received.  The 
American  Trucking  Associations  and 
APECA  trge  us  to  adopt  petitioner's 
proposal  to  interpret  the  phrase  in 
accordaace  with  language  contained  in 
the  report  of  the  House  Committee  on 
Public  Vyorks  and  Transportation.  The 
rest  oppose  the  proposed  interpretation 
as  being  too  restrictive. 

Discussion  and  Conclusions 

Section  5(a)(3)  of  the  Motor  Carrier 
Act  of  1980,  enacted  July  1, 1980.  added 
new  49  U.S.C.  10922(b)(4).  which 
provides  an  exception  from  licensing 
provisions  generally  applicable  to 
applicants  for  operating  authority.  The 
legislation  enables  carriers  to  perform 


:al 


'Since 
category  il 
language, 
language 
into  each 
unnecefeaty 


authority  granted  umier  the  fitness  only 
framed  in  terms  of  the  statutory 
rulemaking  proceeding  to  incorporate 
mtained  in  the  House  Committee  Report 
(Certificate  was  considered  to  be 


certain  types  of  transportation  if  (he 
applicant  is  fit,  willing,  and  able  to  do  so 
and  to  comply  with  the  statutory  and 
administrative  requirements.  Under 
these  fitness-only  procedures,  applicant 
is  relieved  of  the  other  licensing 
evidentiary  requirements,  and  existing 
carriers  may  not  oppose  an  application 
on  the  grounds  that  it  would  be 
inconsistent  with  the  public  convenience 
and  necessity.  One  form  of 
transportation  covered  is  the  movement 
of  "shipments  weighing  100  poimds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds." 

APECA  requests  that  this  Commission 
clarify  the  phrase  "shipments  weighing 
100  pounds  or  less"  and  the  extent  of 
operations  authorized  under  this  fitness- 
only  category.  It  asserts  that  the  statute 
does  not  define  "100-pound  shipments" 
and  that  the  phase  may  be  subject  to  a 
variety  of  interpretations.  APECA  notes 
that  any  number  of  strategies  could  be 
used  artificially  to  create  100-pound 
shipments  and  circumvent  the 
legislative  intent.  For  example,  a  10,000- 
pound  LTL  shipment  could  be  billed  as 
100  shipments  at  100  pounds  each,  or  a 
carrier  could  cut  a  separate  freight  bill 
for  each  100-poimd  lot  of  freight.  It 
argues  that  the  phrase  should  be  defined 
in  accordance  with  the  report  of  the 
Committee  on  Public  Works  and 
Transportation  of  the  House  of 
Representatives  which  specifically  sets 
forth  congressional  intent  on  the  matter. 

We  agree  that  the  proper 
interpretation  of  the  phrase  "shipments 
weighing  100  pounds  or  less"  is  as  set 
forth  in  the  legislative  history.  The 
House  report  states  that  for  purposes  of 
the  involved  statutory  section,  "a 
shipment  is  one  or  more  packages 
weighing  in  the  aggregate  100  pounds  or 
less  transported  from  one  consignor  to  a 
consignee  on  any  one  day."  H.R.  Rep. 
No.  96-1069,  96th  Cong..  2d.  Sess.  16 
(1980). 

Commentors  opposing  our 
interpretation  raise  two  issues.  First, 
some  commentors  argue  thit  the 
statutory  language  is  not  ambiguous. 
Therefore,  they  contend  that  the 
Commission's  traditional  definition  of 
shipments  should  control  and  that  there 
is  no  need  to  resort  to  the  legislative 
history  to  determine  the  type  of 
operations  envisioned.  Second,  several 
commentors,  while  agreeing  that  our 
proposed  interpretation  will  have  the 
desirable  effect  of  avoiding  evasion  of 
normal  licensing  procedures  by  general 
freight  carriers,  contend  that  the 
imposition  of  the  100-pound  daily  limit 
to  traffic  uandled  from  a  particular 
consignor  to  consignee  will  be 


disruptive  and  impractical.  They  state 
that  such  a  limitation  will  require  them 
to  keep  extensive  records  of  traffic 
previously  transported  between 
shippers  during  any  day.  They  also 
argue  that  the  limitation  will  bring  about 
less  efficient  operations  by  requiring 
carriers  to  refuse  sliipments  between 
certain  parties  after  the  100-pound  limit 
has  been  reached.  This  result  they 
contend,  is  contrary  to  the  general 
philosophy  of  the  Motor  Carrier  Act 
which  stresses  competition  and 
efficiency  in  the  motor  carrier  industry. 

We  are  not  persuaded  by 
commentors'  argiunents  on  either  of 
these  points.  While  the  plain  meaning  of 
the  statutory  language  is  not  to  be 
ignored,  resort  to  the  legislative  history 
is  justified  where  the  language  on  its 
face  is  inescapably  ambiguous.  See  e.g., 
F.T.C.  V.  Manager,  Retal  Credit  Co., 
Miami  Branch  Office.  515  F.2d  989,  995- 
96,  (D.C.  Cir.  1975).  The  purpose  of  this 
proceeding  is  to  clarify  ambiguities  in 
the  statutory  language  which  have 
brought  about  confusion  in  the  industry 
as  to  the  type  of  operations  authorized 
under  the  new  law.  We  have  examined 
the  traditional  Commission  definition  of 
the  term  "shipment,"  and  do  not  believe 
that  Congress  envisioned  its  application 
to  this  wholly  new  type  of  operating 
authority  described  in  the  1980  Act  The 
term  "shipment"  has  been  defined  by 
the  Commission  to  mean  "a  quantity  of 
freight  received  from  one  shipper,  at  one 
time,  at  one  place,  consigned  to  one 
consignee  at  a  single  destination  under 
one  bill  of  lading."  See  East  Express, 
Inc.,  Ext.— High  Point,  117  M.C.C.  383, 
386  (1972).  Under  this  definition,  a 
certificate  authorizing  the  transportation 
of  "shipments  weighing  100  pounds  or 
less"  might  be  interpreted  to  authorize 
the  transportation  of  several  packages 
aggregating  more  than  100  pounds  from 
one  consignor  to  one  consignee,  as  long 
as  each  package  is  shipped  on  a 
separate  bill  of  lading  and  does  not 
exceed  100  pounds.  This  interpretation 
could  lead  to  evasion  of  normal 
licensing  requirements  and  operations 
outside  the  scope  of  those  which 
Congress  intended  under  this  section.  In 
view  of  the  uncertainty  which  exists 
concerning  the  meaning  of  the  phrase, 
we  believe  that  resort  to  the  legislative 
history  is  clearly  warranted  in  this 
instance. 

As  to  commentors'  contentions  that 
our  interpretation  is  overly  restrictive, 
we  believe  that  this  decision  it  plainly 
consistent  with  the  congressional  intent 
regarding  the  operations  envisioned 
under  this  section.  The  purpose  of  this 
section  was  clearly  to  encourage  the 
entry  of  carriers  into  the  field  of  small 


shipment  transportation,  but  within  a 
specirically  defined  area.  In  view  of  the 
complexity  of  the  legislation  in  which 
the  section  is  embodied,  it  is  clear  that 
"Congress  did  not  intend  a  wholesale 
deregulation  through  the  medium  of  this 
section.  The  statutory  language  creates 
a  new  type  of  commodity  description  to 
which  the  traditional  Commission 
definition  does  not  apply.  The  House 
report,  however,  specifically  addresses 
the  scope  of  operations  contemplated  by 
Congress  under  this  section  and  should 
therefore  be  given  full  effect.  We  note 
that,  if  small  shipment  carriers  find  that 
they  are  imable  to  operate  efficiently 
under  this  provision,  they  are  not 
precluded  from  applying  for  appropriate 
authority  under  normal  application 
procedures. 

A  review  of  the  record  in  this 
proceeding  leads  us  to  conclude  that  the 
phrase  "shipments  weighing  100  pounds 
or  less"  as  used  in  49  U.S.C. 
10922(b)(4)(D)  should  be  interpreted  in 
accordance  with  the  congressional 
intent,  as  follows: 

A  shipment  is  one  or  more  packages 
weighing  in  the  aggregate  100  pounds  or  less 
transported  from  one  consignor  to  a 
consignee  on  any  one  day.  This  wiU  allow 
carriers  receiving  a  certificate  under  this 
subparagrpah  to  transport  up  to  100  pounds 
from  one  consignor  at  any  one  location  to  one 
consignee  at  any  one  location  on  any  day. 

H.R.  Rep.  No.  96-1069,  96th  Cong.,  2d. 
Sess.  16  (1980).  Thus,  on  any  given  day, 
a  carrier  holding  a  certificate  under  this 
fitness-only  category  is  authorized  to 
transport  only  a  package  or  aggregate  of 
packages  weighing  100  pounds  or  less 
from  one  consignor  to  one  consignee. 

We  find: 

The  term  "shipment"  as  used  in  49 
U.S.C.  10922(b)(4)(D)  should  be 
interpreted  as  set  forth  above. 

It  is  ordered: 

This  proceeding  is  discontinued. 

By  the  Commission,  Chairman  Taylor, 
Commissioners  Gresham,  Clapp,  and  Gilliam. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  81-28536  Filed  S-10-S1:  8:4S  am| 
BILLING  CODE  7035-01-M 


[Finance  Docket  No.  29720] 

Guilford  Transportation  Industries, 
Inc. — Control — Boston  &  Main 
Corporation;  Intent  To  File 

Guilford  Transportafion  Industries, 
Inc.  (GTI),  hereby  gives  notice  that  it 
will  file  with  the  Interstate  Commerce 
Commission  on  or  about  September  21, 
1981,  an  application  under  49  USC  11343 
seeking  authorization  to  acquire  control 
of  Boston  &  Maine  Corporation  (B&Kf),  a 


Class  I  rail  carrier,  through  stock 
ownership. 

GTI,  a  non-carrier,  currently  controls 
Maine  Central  Railroad  Company 
(MEC),  a  Class  II  rail  carrier. 

The  Reorganization  Plan  prepared  by 
the  trustees  of  the  property  of  B&M 
provides  for  GTI  to  become  the  owner  of 
all  outstanding  B&M  stock  when  B&M 
emerges  from  bankruptcy. 

GTI  and  B&M  will  prepare  a  traffic 
study  based  upon  traffic  for  the  1980 
calendar  year. 

This  application  will  be  filed  under 
the  requirements  of  49  CFR  Part  1111 
relating  to  major  transactions. 

The  Commission  has  waived  the  3  to  6 
month  advance  notice  requirement  [49 
CFR  1111.4(b)]  for  the  filing  of  this 
application. 

Because  this  case  must  be  decided 
within  180  days  of  its  receipt  under 
section  1164  of  the  Northeast  Rail 
Service  Act  of  1981,  the  Commission 
cannot  follow  the  procedural  schedule 
of  49  CFR  1111.4.  Upon  receipt  of  the 
application  an  expedited  procedural 
schedule  will  be  issued. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  81-28575  Filed  »-10-81;  8:45  am] 
BILUNO  CODE  7035-01-M 


[Docket  No.  AB-52  (Sut>-16F)] 

Atchison,  Topeka  and  Santa  Fe 
Railway  Co.;  Abandonment  on  Elsinore 
District  In  Riverside  County,  Cailf^ 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  on  September  2, 1981, 
the  Commission  issued  a  certificate 
authorizing  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  to  abandon  its 
Elsinore  District,  Los  Angeles  Division, 
beginning  at  milepost  3.5,  in  Riverside 
County,  CA  to  the  end  of  the  line  at 
milepost  22.0  near  the  non-agency 
station  of  Elsinore,  a  total  distance  of 
18.5  miles,  subject  to  certain  conditions. 
The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that: 

(1)  A  financially  responsible  person 
(or  government  entity)  has  offered 
financial  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and 

(2)  It  is  likely  that: 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 


service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or 

(b)  If  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson.  Rocno  5417. 
Interstate  Commerce  Commission. 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  issuance  of  the 
abandoimient  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  after  an  offer  is 
made  and  no  request  is  made  for  the 
Commission  to  set  conditions  or  amount 
of  compensation,  the  abandonment 
certificate  will  be  issued.  Upon 
notification  to  the  Commission  of  the 
execution  of  a  subsidy  or  purchase 
agreement  the  Commission  shall  further 
postpone  the  issuance  of  a  certificate  foe 
such  time  as  the  agreement  is  in  effect 
Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  US.C  10905 
(as  amended  by  the  Staggers  RaQ  Act  of 
1980.  Pub.  L  96-448)  and  49  CFR  1121 J8. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc  81-26337  Filed  t-iO-th  ft-C  aa| 
BILUMG  COOE  103»-0t-« 


[Docket  Na  AB-19  (Sub-57F)I 

Dayton  &  Michtgan  Railroad  Co.  and 
the  Baltimore  &  Ohio  RaBroad  Co.— 
Abandonment  and  Discontinuance  of 
Service — Over  Portions  of  Toledo 
MIddleground,  and  Discontinuance  by 
the  Baltimore  &  Ohio  Ralroad  Co.  of 
Trackage  Rights  Operations  Over  the 
Consolidated  Rail  Corp.'s  Line,  Al  in 
Toledo,  Lucas  County,  Ohio;  Findktgs 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission  has 
issued  a  certificate  authorizing  Dayton 
and  Michigan  Railroad  Company  and 
the  Baltimore  and  Ohio  Railroad 
Company,  respectively,  to  abandon  and 
discontinue  service  of  a  line  of  railroad 
in  Lucas  County,  OH,  (from  valuation 
station  25-1-81  to  railroad  valuation 
station  42-94),  a  distance  of  0.32.  as  well 
as  authorizing  the  Balfimore  and  Ohio 
Railroad  Company  to  discontinue 
trackage  rights  operations  over 
Consolidated  Railroad  Corporation's 
line  of  railroad  in  Lucas  County,  OH 
(from  valuation  station  0-1-0000  to 
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valuation  station  25+81).  a  distance  of 
approximately  0.49  miles,  subject  to 
certain  coiditions.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  ]  (ublication  unless  the 
Commissi  m  also  finds  that: 

(1)  A  fir  ancially  responsible  person 
(or  govern ment  entity)  has  offer 
financial  dssistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued  and 

(2)  It  is  I  ikely  that: 

(a)  If  a  j  ubsidy.  the  assistance  would 
cover  the  jJifference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonabl ;  return  on  the  value  of  the 
line,  or 

(b)  If  a  jiurchase,  the  assistance  would 
cover  the  icquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  finiincial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington.  DC  20423.  no  later  than  10 
days  from!  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  effectiveness  of  the 
abandonnlent  certificate  will  be 
postponed-  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  requesi  is  made  for  the  Commission 
to  set  conflitions  or  amount  of 
compensation,  the  abandonment 
certificate!  will  become  effective. 
Informatic  m  and  procedures  regarding 
financial  iissistance  for  continued  rail 
service  ar ;  contained  in  49  U.S.C.  10950 
(as  amenqed  by  the  Staggers  Rail  Act  o'. 
1980.  Pub.  L  96-448)  and  49  CFR  1121.3a 
Agatha  L  iHersenovich, 
Secretary. 

|FR  Doc  S1-26i3S  Filed  9-10-ai:  a:4S  ani| 
BILUNG  COOC  703S-01-M 


(Docket  N^.  AB-26  (Sut>-24F)] 

Southern  Railway  Co.  &  Southern 
Railway— Carolina  Division- 
Abandonment  in  Barnwell,  Allendale, 
and  Hampton  Counties,  SC;  Finding 


Notice 
U.S.C.  10$03 
Review 
the  public 
permit 
Southern 
Division 
between 
and  Furmfen 
Barnwell 
Counties, 


hereby  given  pursuant  to  49 
that  the  Commission, 
Number  3  has  found  that 
convenience  and  necessity 

em  Railway  Company  and 
Railway  Company-Carolina 

abandon  the  rail  line 
1  llackville  (milepost  C-161.7) 

(milepost  C-21l/42)in 
Allendale  and  Hampton 
SC.  a  total  distance  of  48.9 


Board) 


Soith 


t3 


miles,  subject  to  the  imposition  of 
employee  protective  conditions  as 
discussed  in  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen.  360 1.C.C.  91 
(1979).  A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  15  days  from  the  date  of  this 
publication,  the  Commission  also  finds 
that: 

(1)  A  financially  responsible  person 
(or  government  entity]  has  offered 
financial  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and 

(2)  It  is  likely  that: 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or 

(b)  If  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission. 
Washington.  DC  20423,  no  later  than  10 
days  from  pubHcation  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  issuance  of  the 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amount  of 
compensation,  the  abandonment 
certificate  will  be  issued.  Information 
and  procedures  regarding  financial 
assistance  for  continued  rail  service  are 
contained  in  49  U.S.C.  10905  (as 
amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L  96-448)  and  49  CFR  1121.38. 

Agatha  L.  Mergenovich, 

Secretary. 

|KR  Doc  81-26536  Filed  9-10-81:  8:45  am| 
BIUING  CODE  703S-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 


eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
August  24-28. 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-10,024:  Falcon  Coat  &  Suit  Co., 
Richmond  Hill.  NY. 

TA-W-10.370;  Duffey  Boneless  Beef 
Co.,  Inc.,  CarroUton,  GA. 

TA-W-10,397:  Armca.  Inc.,  Cass  City. 
MI. 

TA-W-10,405: /././.,  Inc.,  Eraser.  MI. 

TA-W-10.597;  North  American 
Industries  Inc..  Grand  Rapids,  MI. 

TA-W-10,691:  Doris  Mfg..  Co.,  Inc.. 
Hagerstown,  MD. 

TA-W-10.875:  Sautter  Mfg..  Co.. 
Sterling  Heights,  MI. 

TA-W-10.900;  Gary  Screw  &  Bolt 
Div..  A.V.C..  Modulus  Corp.  Gary.  IN. 

TA-W-10,941:  Dura  Corp..  Switches 
Div..  Humboldt.  TN. 

TA-W-11.007;  Tenna  Corp., 
Warrensville  Heights.  OH. 

TA-W-11.059:  Rima  Mfg..  Co., 
Hudson.  MI. 

TA-W-10.602;  Armco,  Inc..  Stainless 
Steel  Division,  North  Wildwood,  FL 

TA-W-1 1.185;  High  Q.  Industries. 
Inc..  Fennville.  MI 

TA-W-11,554;  National  Steel  Corp.. 
Granite  City  Steel,  Div..  Granite  City, 
IL 

TA-W-11,673;  Automated 
Automation,  Inc.,  Nobelsville,  IN. 

TA-W-11.808:  Uni-Bond,  Inc., 
Ferndale,  ML 

TA-W-11,939:  Elkhart  Rubber,  Inc., 
Elkhart,  IN. 
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TA-W-12,273:  Slj^ley  of  Atlanta,  Inc.. 
d.b.a.  Barnwell  Garment,  Mfg.,  Co., 
Barnwell,  SC. 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  Aggregate  U.S.  imports  of 
elastomers  did  not  increase  as  required 
for  certification.  U.S.  aggregate  imports 
of  alkyd  resins  and  phenolic  resins  are 
negligible. 

TA-W-9,947  &  10,245;  Reichold 
Chemicals,  Inc.,  Cheswold,  DE  S- 
Tuscaloosa,  AL 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  {3) 
has  not  been  met  for  the  reason(8) 
specified. 

TA-W-10,515;  Bechroth,  Inc.. 
Brooklyn,  NY. 

Aggregate  U.S.  imports  of  tanned 
finished  sheepskins  did  not  increase  as 
required  for  certification. 

TA-W-11,969;  Henmur  Cut,  Make,  & 
Trim,  Inc.,  New  York,  NY. 

Aggregate  U.S.  imports  of  men's  & 
boy's  suits  did  not  increase  as  required 
for  certification. 

TA-W-12,694;  Unique  Leather,  Inc., 
New  York.  NY. 

Aggregate  U.S.  imports  of  leather 
coats  &  jackets  did  not  increase  as 
required  for  certification. 

TA-W-12,196;  Chris-Craft  Corp., 
Holland,  ML 

Aggregate  U.S.  imports  of  inboard  or 
outdrive  pleasure  boats  did  not  increase 
as  required  for  certification. 

In  each  of  the  foUowring  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-10.221;  Philadelphia, 
Bethlehem  &■  New  England  Railroad, 
Bethlehem,  PA. 

TA-W-10,414:  Clark  Equipment  Co.. 
Buchanan,  ML 

TA-W-10.438  a  10,439:  U.S.  Steel 
Corp.,  San  Francisco  8-  Los  Angeles,  CA. 

TA-W-10,013;  Ameron  Steel  &  Wire 
Div.,  Ameron,  Inc.,  Etiwanda,  CA. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  With 
respect  to  bar  and  wire  products,  a 
survey  of  customers  indicated  that 
increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm.  With  respect  to  reinforcing  bar, 
wire  rod  and  bellets,  U.S.  imports  did 
not  increase  as  required  for  certification. 

TA-W-11,537;  United  Steel  and  Wire 
Co.,  Battle  Creek,  ML 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  With 
respect  to  shopping  carts  and  milk 
cases,  a  survey  of  customers  indicated 
that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm.  With  respect  to 


wire  shelving,  the  investigation  revealed 
that  sales  did  not  decline. 

TA-W-11.361;  U.S.  Steel  Corp.. 
Geneve  Works,  Provo,  UT. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
Further,  imports  of  sheet  &  strip  declined 
absolutely  &  relatively  in  1980  compared 
to  1971  and  in  the  first  quarter  of  1981 
compared  to  the  first  quarter  of  1981  to 
the  first  quarter  of  1980. 

TA-W-9,082;  New  M.  T.  Shaw,  Inc., 
Coldwater,  MI. 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met.  Workers 
at  M.  T.  Shaw  certified  under  a  previous 
determination  were  eligible  to  apply  for 
adjustment  assistance  until  December 
19, 1980.  New  M.  T.  Shaw's  began  during 
March  1980.  Employment  increased 
during  the  March-July  period  of  1981 
compared  with  same  period  in  1980. 

In  the  follovdng  cases  the 
investigation  revealed  that  criterion  (2) 
has  not  been  met. 

TA-W-12,351;  London  Knitting  Co.. 
Inc.,  Philadelphia,  PA. 

TA-W-12.356:  Wilshire  Knitting 
Mills.  Inc.,  Philadelphia,  PA. 

In  the  following  case  the  investigation 
revealed  that  the  workers  do  not 
produce  an  article  as  required  for 
certification  under  Section  223  of  the 
Act. 

TA-W-10,620;  Beauty-Rite  Cabinet, 
Inc.,  Pontiac,  ML 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  Separations  from  the  subject  firm 
were  seasonal  in  nature. 

TA-W-12,347;  Fashions  Maid  Knitting 
Mills,  Inc..  Philadelphia.  PA. 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reason 
specified. 

TA-W-11.231:  Varflex  Corp.,  Rome. 
NY. 

Aggregate  U.S.  imports  of  electrical 
glass  insulation  are  negligible. 

TA-W-11.168;  Gallant  Fashions,  New 
York,  NY. 

Aggregate  U.S.  imports  of  leather 
coats  and  jackets  did  not  increase  as 
required  for  certification. 

TA-W-11,963:  Bay  City  Foundry  Div.. 
Midland-Ross  Corp.,  Bay  City,  ML 

Aggregate  U.S.  imports  of  tools  and 
tires  for  automotive  use  are  negligible. 

TA-W-12.691;  Engel  Indstries,  Inc. 
Merrimac.  MA. 

Aggregate  U.S.  imports  of  shoe 
components,  including  counters  are 
negligible. 


Affirmative  Determinations 

TA-W-11.103. 11.103A.  11.103Band 
11.196;  Mr.  Fine.  Incorporated.  Graham. 
TX.  Jacksonville.  TX.  Dallas  TX.  and 
Athens,  TX. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  1, 1980. 

TA-W-10.458  &  10,458;  Tog-A-Long 
Handbags  and  Accessories,  Inc.,  East 
Haven.  CT&New  York,  NY. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  31. 1980. 

TA-W-11.229;  Samoset  Processing 
Co.,  Woonsocket,  RI. 

A  certification  was  issued  covering  aU 
workers  of  the  firm  separated  on  or  after 
September  1, 1980. 

I  hereby  certify  that  the 
aformentioned  determinations  were 
issued  during  the  period  August  24-28, 
1981.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  10,332, 
U.S.  Department  of  Labor.  601  D  Street. 
N.W..  Washington,  D.C  20213.  during 
normal  working  hours  or  wiU  be  mailed 
to  persons  who  write  to  the  above, 
address. 

Dated:  August  31. 1981. 
Marvin  M.  Fooks, 

Director,  Off  ice  of  Trade  Adjiulmeat 
Assistance. 

IFR  Doc.  81-26613  Filed  9-10-CI:  8.-«5  ua] 
BIU.MG  CODE  4S10-W-M 


Mine  Safety  and  Health  Administration 
[Docket  No.  M-<1-157-C] 

Alabama  By-Products  Corp.;  Petition 
for  Modification  of  AppHcation  of 
Mandatory  Safety  Standard 

Alabama  By-Products  Corporation. 
P.O.  Box  127,  Goodsprings.  Alabama 
35560  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1719 
(illumination)  to  its  SEGCO  Mine  No.  1 
located  in  Walker  County,  Alabama. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioners 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  mine's  haulage 
tractors  be  equipped  with  lighting 
devices. 

2.  The  coal  seam  normally  ranges 
from  28  to  70  inches  in  height  The 
current  seam  height  where  mining 
activity  exists  has  a  maximum  height  of 
only  44  inches  with  generally  good  roof 
conditions  and  the  bottom  sometimes 
soft  and  oftentimes  undulating.  Water  is 
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(Docket  Ni  M-81-160-CI 

Bethlehem  Mines  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Bethlehem  Mines  Corporation,  Room 
1871  Martin  Tower.  Bethlehem. 
Pennsylvania  18016  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1105  (housing  of  underground 
transformer  stations,  battery-charging 
stations,  siibstations,  compressor 
stations,  s  lops  and  permanent  pumps) 
to  its  Mini  No.  61  located  in  Nicholas 
County.  V\  est  Virginia.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statementt  follows: 

1.  The  No.  81  mine  was  developed 
through  an  abandoned  mine;  numerous 
steel  support  beams  and  cribbing 
materials  were  installed  for  safety 
purposes.  Installation  of  such  materials 
caused  a  reduction  of  the  quantity  of  air 
to  provide  a  sufficient  safety  factor  to 
continuouiily  insure  respirable  dust 
control  an  i  methane  dilution.  In 
response  to  that  problem,  petitioner 
developed  additional  entries  to 
supplemert  intake  ventilation.  One  of 
these  enfr  es  provided  a  shorter  escape 
route  to  til  e  surface. 

2.  Unavoidable  accumulations  of 
water  nee  sssitated  the  installation  of 
pump  Stat  ons  and  a  power  source  in 


two  entries.  This  caused  the  two  entries 
to  be  used  as  return  aircourses. 

3.  As  an  alternative  method,  petitioner 
proposes  to  ventilate  these  pumps  and 
transformer  in  neutral  air  rather  than 
cause  the  air  ventilating  each  station  to 
be  directly  coursed  into  the  return 
airway. 

4.  In  support  of  this  proposed 
alternative  method,  petitioner  will; 

a.  Cause  each  pump  to  be  protected 
by  automatic  heat  sensors  which  will 
activate  two  dry-type  chemical  fire 
suppression  devices  (20-pound  capacity 
each); 

b.  Protect  the  transformer  by  six  30- 
pound  dry-type  chemical  fire 
suppression  devices: 

c.  Provide  each  motor  with  overload 
and  short-circuit  protection; 

d.  Provide  a  30-inch  metal  man-door 
which  would  automatically  close  in  the 
event  of  a  fire  and  activate  the  dry-type 
chemical  fire  suppressant; 

e.  Install  a  switch  interconnected  into 
the  electrical  system  so  that  the  metal 
door,  upon  closing,  would  deenergize  the 
power  circuit  at  the  beginning  of  the 
branch  circuit. 

6.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standarif. 

Request  for  Comment 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  13. 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  August  24. 1981. 

Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc  81-26323  Filed  9-10-81:  S:4S  am| 
BILLING  CODE  4510-43-M 


[Docket  No.  M-81-164-C] 

Buffalo  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Buffalo  Mining  Company,  P.O.  Box 
429.  Lybum,  West  Virginia  25632  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  49.6(a)(1)  (mine  rescue  teams; 
requirements)  to  its  Mark  Mine  located 
in  Mingo  County.  West  Virginia  and  its 
No.  5A  and  No.  9  Mines,  both  located  in 


Logan  County,  West  Virginia.  The 
petition  is  filed  under  Section  101(c]  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  mine  rescue  stations  be 
equipped  with  twelve  self-contained 
oxygen  breathing  apparatus. 

2.  Petitioner  presently  has  one  six- 
member  fully  equipped  mine  rescue 
team  formed  at  the  mine. 

3.  As  an  alternative  method,  petitioner 
proposes  that  a  second  mine  rescue 
team  would  be  available  at  all  times 
when  miners  are  underground  located 
no  more  than  two  hours  travel  time  from 
the  mine  rescue  station.  This  second 
team  will  be  fully  equipped  with  self- 
contained  oxygen  breathing  apparatus 
and  required  accessories  which  its 
members  will  provide  themselves. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  13, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  August  20, 1981. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc  81-28324  Filed  9-10-81:  8:4S  am]  . 
BILLING  CODE  4510-4}-«l 


[Docket  No.  M-81-156-C] 

K.  C.  Rogers  Coal  Co;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

K.  C.  Rogers  Coal  Company,  Route  1. 
Box  660.  Harold.  Kentucky  41635,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (cabs  and  canopies)  to 
its  mine  located  in  Floyd  County, 
Kentucky.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
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installed  on  the  mine's  electric  face 
equipment. 

2.  Petitioner  states  that  the 
installation  of  cabs  or  canopies  on  the 
equipment  would  result  in  a  diminution 
of  safety  for  the  miners  affected  because 
the  canopy  could  strike  the  roof  and 
dislodge  roof  support  in  the  39  inch 
undulating  coal  seam. 

3.  For  this  reason,  petitioner  requests 
a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  13. 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  1, 1981. 
Patricia  W.  Silvey, 

Acting  Director,  Off  ice  of  Standards, 
Regulations  and  Variances. 

|FP  Uoc.  81-26325  Filed  9-10-81;  8:45  (in| 
BILLING  CODE  4S10-43-M 

[Docket  No.  M-81-41] 

United  Salt  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

United  Salt  Corporation.  2000  West 
Loop  South,  Suite  990.  Houston.  Texas 
77027  has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.4-42 
{combustible  materials)  to  its  Hockley 
Mine  located  in  Harris  County,  Texas. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  no  combustible 
materials  shall  be  permitted  within  100 
feet  of  main  and  booster  fans  and  mine 
openings. 

2.  Petitioner  proposes  an  alternative 
method  which  involves  a  three-part 
response  in  the  event  of  a  fire  in  the 
structure  which  houses  the  mine  opening 
and  main  fan,  as  follows: 

a.  The  fan  will  be  immediately  shut  off 
in  the  event  of  a  fire  to  minimize  the 
intrusion  of  smoke  and  other  products  of 
combustion  into  the  mine  itself; 

b.  An  alarm  will  sound,  warning  all 
miners  inside  the  mine  to  proceed  to  the 
refuge  room;  the  refuge  room  is  within  10 
minutes  from  any  point  inside  the  mine; 

c.  A  diesel  blower  on  the  surface, 
connected  to  the  escape  shaft,  will  be 


activated  to  positive-pressure  ventilate 
the  escape  shaft  and  refuge  room.  The 
diesel  blower  will  reverse  the  usual  flow 
of  air  so  that  combustion  products  are 
not  drawn  into  the  mine. 

3.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  to  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  13, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  August  26, 1981. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-26319  Filed  9-10-81;  8:45  am) 
BILUNQ  CODE  4510-43-M 

(Docket  No.  M-81-42-M] 


United  Salt  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 


/ 


United  Salt  Corporation.  2000  West 
Loop  South,  Suite  990.  Houston.  Texas 
77027  has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.4-62  (timber  in 
mine  entrances)  to  its  Hockley  Mine 
located  in  Harris  County,  Texas.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  timber  in  mine 
entrances  be  fire  retardant  for  at  least 
200  feet  inside  the  mine  portal. 

2.  Petitioner  proposes  an  alternative 
method  which  involves  a  three-part 
response  in  the  event  of  a  fire  in  the 
structure  which  houses  the  mine  opening 
and  main  fan,  as  follows: 

a.  The  fan  will  be  immediately  shut  off 
in  the  event  of  a  fire  to  minimize  the 
intrusion  of  smoke  and  other  products  of 
combustion  into  the  mine  itself; 

b.  An  alarm  will  sound,  warning  all 
miners  inside  the  mine  to  proceed  to  the 
refuge  room;  the  refuge  room  is  within  10 
minutes  fi^m  any  point  inside  the  mine; 

c.  A  diesel  blower  on  the  surface, 
connected  to  the  escape  shaft,  will  be 
activated  to  positive-pressure  ventilate 


the  escape  shaft  and  refuge  room.  The 
diesel  blower  will  reverse  the  usual  flow 
of  air  so  that  combustion  products  are 
not  drawn  into  the  mine. 

3.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  to  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  13, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  August  26, 1981. 
Patrida  W.  Silvey, 

Acting  Director,  Office  of  Staridards, 
Regulations  and  Variances. 

|FR  Doc.  81-26320  Filed  9-10-81: 8:45  aiB| 
BiLUNG  CODE  4S10-43-M 


(Docket  No.  II-81-43-M1 

United  Salt  Corp.;  Petition  for 
Modiftcation  of  Application  of 
Mandatory  Safety  Standard 

United  Salt  Corporation.  2000  West 
Loop  South,  Suite  990.  Houston.  Texas 
77027  has  filed  a  petition  to  modify  Ae 
application  of  30  CFR  57.4-43  (buildings: 
requirements)  to  its  Hockley  Mine 
located  in  Harris  County,  Texas.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  hrA 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  buildings  within  100 
feet  of  mine  openings  used  for  intake  air 
or  designated  as  escapeways  in  exhaust 
air  be  constructed  of  fire-resistant 
materials. 

2.  Petitioner  proposes  an  alternative 
method  which  involves  a  three-part 
response  in  the  event  of  a  fire  in  the 
structure  which  houses  the  mine  opening 
and  main  fan,  as  follows: 

a.  The  fan  will  be  immediately  shut  off 
in  the  event  of  a  fire  to  minimize  the 
intrusion  of  smoke  and  other  products  of 
combustion  into  the  mine  itself, 

b.  An  alarm  will  sound,  warning  all 
miners  inside  the  mine  to  proceed  to  the 
refuge  room;  the  refuge  room  is  within  10 
minutes  from  any  point  inside  the  mine; 

c.  A  diesel  blower  on  the  surface, 
connected  to  the  escape  shaft  will  be 
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activated  to  positive-pressure  ventilate 
the  escabe  shaft  and  refuge  room.  The 
diesel  blower  will  reverse  the  usual  flow 
of  air  sojthat  combustion  products  are 
not  drav^n  into  the  mine. 

3.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  to  the  miners 
affectedlas  that  afforded  by  the 
standara. 

Request  Ifor  Comments 

Persois  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standiards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Adminispation,  Room  627,  4015  Wilson 
Boulevafd,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  lis,  1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated.  August  26, 1981. 
Patricia  \f.  Silvey, 

Acting  Director.  Office  of  Standards, 
Regulatio  is  and  Variances. 

(FR  Doc.  81-1  8321  Filed  9-10-Bl:  B:4S  am| 
BILLING  CO  >E  4S10-43-M 
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(Docket  Ho.  M-81-186-C] 

Penn  Allegh  Coal  Co.,  Inc.;  Petition  for 
Modificartion  of  Application  of 
Mandatary  Safety  Standard 

Penn  Allegh  Coal  Company,  Inc.,  Box 
238A  R.p.  #2,  Tarentum,  Pennsylvania 
15084  hal  filed  a  petition  to  modify  the 
applicafibn  of  30  CFR  75.1710  (cabs  and 
canopies!  to  its  Allegheny  No.  2  Mine 
located  in  Allegheny  County, 
Pennsylvania.  The  petition  is  filed  under 
Section  lbl(c]  of  the  Federal  Mine 
Safety  add  Health  Act  of  1977, 

A  summary  of  the  petitioner's 
statement  follows: 

1.  Thej}etitioner  is  mining  coal  seams 
ranging  from  42  to  52  inches  in  height. 
This  clearance  is  reduced  VA  to  7  inches 
by  roof  control  devices. 

2.  The  petitioner  states  that 
installation  of  cabs  or  canopies  on 
electric  face  equipment  in  its  mine 
would  result  in  a  diminution  of  safety. 
Canopies  in  the  reduced  clearances  of 
its  mine  ^ould: 

a.  Impair  the  equipment  operator's 
field  of  view; 

b.  Clear  neither  the  roof  of  the  mine 
nor  electfical  cables  or  master  pipes 
suspended  from  the  roof; 

c.  Impade  rapid  exit  of  the  operator  in 
case  of  einergency; 

d.  Increase  operator  fatigue  from 
cramped  |conditions; 


e.  Lead  the  operators  to  attempt  to 
operate  the  equipment  from  outside  the 
confines  of  the  compartment;  and 

f.  Cause  operators  to  hit  their  heads 
against  the  canopies  while  traveling 
over  the  undulating  surfaces  in  the  mine. 

3.  The  petitioner  further  states  that  it 
has  been  unable  to  construct  or  obtain 
from  manufacturers  electric  face 
equipment  cabs  or  canopies  which 
would  not  create  these  safety  hazards  in 
its  mine. 

4.  For  these  reasons,  the  petitioner 
requests  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
coments  must  be  filed  with  the  Office  of 
Standards,  Regulations  and  Variances, 
Mine  Safety  and  Health  Administration, 
Room  627,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  All  comments 
must  be  postmarked  or  received  in  that 
office  on  or  before  October  13, 1981. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  September  2, 1981. 
Patricia  W.  Silvey, 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc.  Bl-26615  Filed  B-10-81:  8:45  am) 
BILLING  CODE  4S10-43-M 


Occupational  Safety  and  Health 
Administration 

Advisory  Committee  on  Construction 
Safety  and  Healtti;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health,  established  under 
Section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  Section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656)  will  meet  on 
September  29  and  30, 1981  in  Room 
C2318,  Frances  Perkins  Department  of 
Labor  Building,  Washington,  D.C.  20210. 
The  meeting  is  open  to  the  public  and 
will  begin  at  9:00  a.m. 

The  agenda  for  this  meeting  will 
include  a  review  of  OSHA  activities,  a 
discussion  of  OSHA  enforcement 
policies  related  to  the  construction 
industry,  a  review  of  accident  statistics 
in  the  construction  industry,  a  subgroup 
discussion  of  labor-management 
committees,  a  subgroup  discussion  of 
health  standards,  a  discussion  of 
proposed  OSHA  program  directives  that 
are  relevant  to  the  construction  industry, 
an  update  of  OSHA  grants  activities, 
and  a  general  discussion  of  construction 
safety  and  health  matters. 


Written  data,  views  or  comments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Division  of  Consumer  Affairs. 
Any  such  submissions  recieved  prior  to 
the  meeting  will  be  provided  to  the 
members  of  the  Committee  and  will  be 
included  in  the  record  of  the  meeting. 

Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline  of 
the  content  of  the  presentation. 

Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  Chairman 
depending  on  the  extent  to  which  time 
permits.  Communications  may  be  mailed 
to:  Ken  Hunt,  Committee  Management 
Officer,  Office  of  Information  and 
Consumer  Affairs,  OSHA,  U.S. 
Department  of  Labor,  Third  Street  and 
Constitution  Avenue,  NW.,  Room  N3635, 
Washington,  D.C.  20210,  phone  (202) 
523-8024. 

Materials  provided  to  members  of  the 
Committee  are  available  for  inspection 
and  copying  at  the  above  address. 

Signed  at  Washington,  D.C.  this  4th  day  of 
September,  1981. 
Thome  G.  Auchter, 
Assistant  Secretary  of  Labor. 

(FR  Doc.  81-26614  Filed  9-10-81:  8:45  ami 
BILLING  CODE  4510-26-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-341] 

Availability  of  Final  Environmental 
Statement  for  tlie  Enrico  Fermi  Atomic 
Power  Plant,  Unit  No.  2 

Notice  is  hereby  given  that  the  Final 
Environmental  Statement  (NUREG- 
0769)  for  the  proposed  operation  of  the 
Enrico  Fermi  Atomic  Power  Plant,  Unit 
No,  2  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation.  The  plant  is  owned  by  the 
Detroit  Edison  Company  and  is  located 
on  Lake  Erie  in  Monroe  County, 
Michigan. 

The  Final  Environmental  Statement 
(NUREG-^769)  is  available  for 
inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW..  Washington,  D.C. 
20555  and  in  the  Monroe  County  Library 
System,  Reference  Department,  3700 
South  Custer  Road,  Monroe,  Michigan 
48161.  The  Final  Environmental 
Statement  is  also  being  made  available 
at  the  Office  of  Intergovernmental 
Relations,  Department  of  Management 
and  Budget,  Lewis  Cass  Building,  P.O. 
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Box  30026,  Lansing,  Michigan  48909,  and 
at  the  Southeast  Michigan  Council  of 
Governments,  8th  Floor,  Book  Building, 
1249  Washington  Boulevard,  Detroit, 
Michigan  48226. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  (DES)  for  the 
Enrico  Fermi  Atomic  Power  Plant,  Unit 
No.  2,  and  requests  for  comments  was 
published  in  the  Federal  Register  on 
May  16, 1981  (46  FR  26958).  The 
comments  received  from  Federal,  State 
and  local  agencies,  and  interested 
members  of  the  public  have  been 
included  as  appendices  to  the  Final 
Environmental  Statement. 

Copies  of  the  Final  Environmental 
Statement  (NUREG-6769)  may  be 
purchased,  at  current  rates  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161, 
and  from  the  Sales  Office,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

Dated  at  Bethesda.  Maryland,  this  4th  day 
of  September  1981. 
For  the  Nuclear  Regulatory  Commission. 

B.  J.  Youngblood, 

Chief,  Licensing  Branch  No.  1,  Division  of 
Licensing. 

|FR  Doc.  81-28579  Filed  9-10-Sl;  8:45  am| 
BILUNQ  CODE  7S9(H>1-M 


(Docket  No.  S0-?471 

Consolidated  Edison  Company  of  New 
Yoric,  Inc.  Notice  of  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  73  to  Facility 
Operating  License  No.  DPR-26,  issued  to 
the  Consolidated  Edison  Company  of 
New  York,  Inc.  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  2  (the  facility) 
located  in  Buchanan,  Westchester 
County,  New  York.  The  amendment  was 
effective  August  11, 1981. 

The  amendment  was  authorized  by 
telephone  on  August  11, 1981  and  was 
confirmed  by  letter  dated  August  11, 
1981.  The  amendment  changes  the 
Technical  Specifications,  one-time  only, 
to  allow  continued  power  operation  up 
to  seven  days,  ending  6:00  a.m.  August 
17, 1981,  with  one  safety  injection  pump 
inoperable.  The  amendment  was 
authorized  on  an  expedited  basis  to 
maintain  the  plant  at  a  steady-state 
condition  and  avoid  a  shutdown 
transient  shown  by  our  evaluation  to  be 
unnecessary  but  required  by  Technical 


Specifications  unless  amended. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  \\)  the  request  for 
amendment  dated  August  11, 1981,  (2) 
the  Commission's  letter  to  the  licensee 
dated  August  11, 1981,  (3)  Amendment 
No.  73  to  License  No.  DPR-26,  and  (4) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W..  Washington,  D.C. 
and  at  the  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York.  A  copy  of  items  (2),  (3)  and  (4) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  4th  day 
of  September,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

[FR  Doc  «l-2e578  Filed  9-10-Sl:  ti«  ua\ 
MJJNO  COOC  7S9O-01-M 


(Docket  No*.  SO-250  and  50-2511 

Rorida  Power  &  Light  Co^  Notice  of 
Issuance  of  Amendment  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  72  to  Facility 
Operating  License  No.  DPR-31,  and 
Amendment  No.  65  to  Facility  Operating 
License  No.  DPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
licensee),  which  revised  "Technical 
Specifications  for  operation  of  Turkey 
Point  Plant.  Unit  Nos.  3  and  4  (the 


facilities)  located  in  Dade  County. 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance  and  are  to  be 
fully  implemented  within  60  days  of 
Commission  approval  in  accordance 
with  the  provisions  of  10  CFR 
73.55(b)(4). 

The  amendments  add  license 
conditions  to  include  the  Commission- 
approved  Guard  Training  and 
Qualification  Plan  as  part  of  the 
licenses.  All  security  personnel  shall  be 
qualified  within  2  years  of  this  approvaL 

The  licensee's  filing,  which  has  been 
handled  by  the  Commission  as  an 
application,  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 
^    The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

The  licensee's  filing  dated  August  17, 
1979,  and  its  revisions  submitted  by 
letters  dated  April  29. 1981  and  June  23, 
1981,  are  being  withheld  from  public 
disclosure  pursuant  to  10  CFR  2.790(d). 
The  withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  S  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  Nos.  72  and 
65  to  License  Nos.  DPR-31  and  DPR-41 
and  (2)  the  Commission's  related  letter 
dated  September  4. 1981.  Ail  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  N.W.,  Washington. 
D.C.  and  at  the  Environmental  and 
Urban  Affairs  Library,  Florida 
International  University,  Miami,  Florida 
33199.  A  copy  of  items  (1)  and  (2)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland,  this  4th  day 
of  September.  1981. 
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For  the  Nuclear  Regulatory  Commission. 
Steven  4.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

fFR  ISoc  8^28680  Filed  »-l(>-«1:  S:45  am) 
BILUNG  qOOE  7590-0V4I 


[Dockal  No.  50-369] 

Duke  Power  Co.;  Issuance  of 
Amendment  Facility  Operating  License 
No.  NP^  9 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  3  to  Facility 
Operating  License  No.  NPF-9,  issued  to 
Duke  Power  Company  (licensee)  for  the 
McGuire  Nuclear  Station,  Unit  1  (the 
facilityj  located  in  Mecklenburg  County, 
North  darolina.  This  amendment 
modifies  surveillance  requirements  of 
the  Engineered  Safety  Featues  Actuation 
System,  specifically  the  Auxiliary 
Feedwa(ter  Suction  Pressure-Low 
Pressur*  Instnmientation.  The 
amendment  is  effective  as  of  its  date  of 
issuanc^. 

The  application  for  the  amendment     ^ 
compliee  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1934,  Us  amended  (the  Act],  and  the 
Commiasion's  regulations.  The 
Commission  has  made  appropriate 
findings)  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chaptei  L  which  are  set  forth  in  the 
license  i  imendment.  Prior  public  notice 
of  this  aimendment  was  not  required 
since  thf  amendment  does  not  involve  a 
signific4nt  hazards  consideration. 

The  Qommission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  And  that  pursuant  to  10  CYR 
51.5(d)(4)  an  environmental  impact 
statemefit,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  pk-epared  in  connection  with 
issuancA  of  this  amendment 

For  fii-ther  details  with  respect  to  this 
action,  aee  (1)  Duke  Power  Company 
letter  dated  Ausut  12. 1981.  (2) 
Amendipent  No.  3  to  Facility  Operating 
License  ^o.  NPF-9  with  Appendix  A 
Technical  Specification  page  changes, 
and  (3)  the  Commission's  related  Safety 
Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  IJocument  Room,  1717  H  Street. 
N.W.,  Vyashington,  D.C..  and  the  Atkins 
Library,  University  of  North  Carolina. 
Charlotle  (UNCC  Station),  North 
Carolini  28223.  A  copy  of  Amendment 
No.  3  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 


D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  28th  day 
of  August  1981. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Acting  Branch  Chief,  Licensing  Branch  No.  4, 
Division  of  Licensing,  NRR. 

|FR  Doc.  81-26617  Filed  8-10-81:  B:45  am) 
BILUNQ  CODE  759O-01-M 

[Docket  Nos.  50-259  and  50-260] 

Tennessee  Valley  Authority;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  75  to  Facility 
Operating  License  No.  DPR-33  and 
Amendment  No.  72  to  Facility  Operating 
License  No.  DPR-52  issued  to  Tennessee 
Valley  Authority'(the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  the  Browns  Ferry  Nuclear 
Plant.  Units  Nos.  1  and  2.  located  in 
Limestone  County.  Alabama.  The 
amendments  are  effective  within  30 
days  of  issuance. 

"These  amendments  change  the 
Technical  Specifications  to  reflect 
modifications  being  made  to  the  plant 
electrical  distributions  systems  and  to 
resolve  the  generic  issues  of  adequacy 
of  station  electrical  distribution  system 
voltages  and  degraded  grid  protection 
for  class  IE  power  system. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
8ij"^ificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  April  9, 1981,  as 
supplemented  by  letters  dated  ]une  6, 
1981,  July  2. 1981,  July  31, 1981  and 
August  17, 1981,  (2)  Amendment  No.  75 
to  License  No.  DPR-33  and  Amendment 


No.  72  to  License  No.  DPR-52  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
Athens  Public  Library,  South  and 
Forrest,  Athens,  Alabama  35611.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  September  1981. 

For  the  Nuclear  Regulatory  Commission. 
Philip  |.  Polk. 

Acting  Branch  Chief  Operating  Reactors 
Branch  No.  2,  Division  of  Licensing. 

(FR  Doc.  81-28581  Filed  9-10-81;  8:45  am] 
BILLINQ  CODE  75KH)1-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

[Policy  Letter  81-3] 

Debarment  and  Suspension  of 
Contractors;  invitation  for  Public 
Comment 

agency:  Office  of  Federal  Procurement 
Policy  (OFPP),  Office  of  Management 
and  Budget, 

ACTION:  Amendment  of  proposed  OFPP 
Policy  Letter  81-3  on  debarment  and 
suspension  of  contractors. 

SUMMARY:  On  July  22. 1981.  OFPP 
invited  public  comment  and 
Government  agency  review  and 
comment  on  a  proposed  Policy  Letter 
setting  forth  Government-wide 
debarment  and  suspension  procedures 
and  providing  for  the  listing  of  offerors, 
contractors  and  subcontractors 
debarred,  suspended  or  declared 
ineligible  pursuant  to  such  procedures  or 
other  specific  statutory  or  regulatory 
authority.  See  FR  volume  46,  page  37832. 
By  this  notice,  OFPP  requests  public  and 
Government  agency  comment  on 
amendments  to  that  proposed  policy 
letter  relating  to  the  disposition  of  cases 
dring  the  transition  to  the  new 
procedures. 

date:  Written  comments  must  be 
received  on  or  before  October  2, 1981. 
ADDRESS:  Comments  are  to  be 
submitted  to  the  Office  of  Federal 
Procurement  Policy,  Office  of 
Management  and  Budget  Room  9013, 
New  Executive  Office  Building,  728 
Jackson  Place,  N.W.,  Washington.  D.C, 
20503. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Patricia  A.  Szervo,  Associate 
Administrator  for  Procurement  Law  and 
Legislation,  (202)  395-3501. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  policy  letter  published  at  FR 
Volume  46,  page  37832,  would  establish 
a  uniform  procedure  for  agencies  to 
apply  in  administratively  debarring  or 
suspending  those  doing  business  or 
seeking  to  do  business  with  the 
Government,  and  provide  for  a 
consolidated  list  of  firms  and 
individuals  debarred  or  suspended 
under  those  procedures  as  well  as 
pursuant  to  other  statutory  or  regulatory 
authority.  Among  the  matters  not 
addressed  in  the  letter  were  the  effect  of 
debarment  or  suspension  decisions 
made  prior  to  the  effective  date  of  the 
letter  and  the  treatment  to  be  accorded 
to  a  contractor  when  debarment  has 
been  proposed  prior  to  the  effective  date 
of  the  letter,  but  a  debarment  decision  is 
made  subsequent  to  that  date. 

Added  paragraph  9,  Transition 
Provisions,  provides  necessary  guidance 
in  the  foregoing  situations.  Those 
debarment  or  suspension  actions  taken 
prior  to  the  effective  date  of  the  letter 
under  existing  administrative 
procedures  will  be  limited  to  the  scope 
of  the  exclusion  provided  by  those 
procedures.  One  exception  to  this  rule  is 
that  those  actions,  e.g.,  under  the  Davis- 
Bacon  Act,  that  require  a  Government- 
wide  exclusion  will  be  given  that  effect. 
The  other  exception  is  that  when  one 
agency  debars  or  suspends  a  contractor 
after  the  effective  date  of  the  letter  and 
in  accordance  with  its  procedures,  that 
action  will  be  effective  throughout  the 
Executive  Branch  of  the  Government, 
regardless  of  the  fact  that  the  exclusion 
previously  had  been  limited  to  one 
agency  or  executive  department. 

In  cases  in  which  debarment  has  been 
proposed  but  no  decision  has  been  made 
prior  to  the  effective  date  of  the  letter, 
agencies  must  issue  an  amended  notice 
to  the  contractor  advising  of  the 
Government-wide  exclusion  that  would 
result  if  debarment  is  imposed  and 
permit  the  contractor  additional  time  to 
respond  in  light  of  that  effect. 
Thereafter,  agencies  would  be  permitted 
to  use  previously  existing  procedures  to 
reach  a  debarment  decision. 
Donald  E.  Sowle, 
Administrator. 
September  8. 1981. 

Proposed  OFPP  Policy  Letter  81-3 
Amendment  te  the  Heeda  of  Executive 
Departments  and  Establishments 

Subject:  Policy  Guidance  Concerning 
Government-wide  Debarment, 
Ineligibility,  and  Suspension 


This  (Mtiposed  Policy  Letter  is  amended  by 
the  addition  of  paragraph  9: 
9.  Transition  Provisions 

a.  Contractors  debarred,  suspended  or 
declared  ineligible  prior  to  the  effective  date 
of  this  Policy  Letter  shall  be  placed  on  the 
consolidated  list  established  pursuant  to 
paragraph  4  above  with  an  annotation 
indicating  the  scope  of  the  exclusion 
imposed.  Such  debarments,  suspensions  and 
declarations  of  ineligibility  shall  not  be 
effective  throughout  the  Executive  Branch  of 
the  Government  unless  the  statutory  or 
regulatory  authority  upon  which  the  decision 
is  based  requires  that  effect.  Nothing  in  this 
subparagraph  prohibits  another  agnecy  from 
debarring  or  suspending  a  contractor  which 
has  been  so  listed.  If  debarment  or 
suspension  is  imposed  by  such  other  agency 
after  the  effective  date  of  and  pursuant  to  this 
Policy  Letter,  the  debarment  or  suspension 
shall  be  effective  throughout  the  Executive 
Branch  of  the  Government  and  the  armotation 
for  the  contractor  on  the  consolidated  list 
shall  be  deleted. 

b.  In  those  instances  in  which  debarment 
has  been  initiated  but  no  decision  has  been 
made  prior  to  the  effective  date  of  this  Policy 
Letter,  the  debarring  official  shall  issue  an 
amended  notice  of  proposed  debarment  to 
the  contractor 

(1)  Advising  the  contractor  that  debarment, 
if  imposed,  shall  be  effective  throughout  the 
Executive  Branch  of  the  Government  and 

(2)  permitting  the  contractor  30  calendar 
days  in  which  to  submit  such  additional 
information,  in  light  of  the  debarment's  effect 
as  the  contractor  may  deem  appropriate. 

After  taking  the  foregoing  actions,  agencies 
may  employ  those  debarment  procedures  in 
effect  at  the  time  that  debarment  was 
proposed  to  make  final  decisions  in  cases  in 
this  category. 
Donald  E.  Sowle, 
Administrator. 

|FR  Doc  81-28SeS  Filed  9-10-81: 8:45  ain| 
BILLING  CODE  S11(M)1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-18080;  File  No.  SR-MSRB- 
81-12] 

Municipal  Securities  Rulemaking 
Board;  Self-Regulatory  Organizations; 
Proposed  Rule  Change 

Proposed  rule  change  by  Municipal 
Securities  Rulemaking  Board,  relating  to 
Fidelity  Bonding,  comments  requested 
on  or  before  October  2, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  1, 1981,  the  Municipal 
Securities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  niie 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  Municipal  Securities  Rulemaking 
Board  (the  "Board"]  is  filing  herewith  an 
amendment  to  rule  G-6  on  fidelity 
bonding  (hereafter  referred  to  as  the 
"proposed  nde  change").  The  text  of  the 
proposed  rule  change  is  as  follows: 

Rule  G-6.  >  Fidelity  Bonding 

No  municipal  securities  broker  or 
municipal  securities  dealer  (other  than  a 
bank  dealer)  shall  be  qua'ified  for 
purposes  of  rule  G-2  uidess  such  broker 
or  dealer,  if  a  member  of  a  registered 
securities  association,  has  met  the 
fidelity  bonding  requirements  set  forth 
in  the  rules  of  such  association,  to  the 
same  extent  as  if  such  rules  were 
applicable  to  such  broker  or  dealer,  or 
such  broker  or  dealer,  if  not  a  member  of 
a  registered  securities  association,  has 
met  the  fidelity  bonding  requirements 
set  forth  in  rule  15blO-ll  under  the  Act 
to  the  same  extent  as  if  such  rules  were 
applicable  to  such  broker  at  dealer[.  in 
each  case  as  such  requirements  were  aet 
forth  on  January  10. 1977J. 

n.  Self-Regulatory  Orgaiuzatioa's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rnle 
Change 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Board  rules  G-2  through  G-7  set 
forth  comprehensive  standards  for  the 
professional  qualifications  of  mtmidpal 
securities  brokers  and  dealers  and  their 
associated  persons.  Rule  G-2  sets  forth 
a  general  standard  of  qualification,  rules 
G-3  and  G-7  establish  classification, 
examination,  and  information  retention 
requirements  for  associated  persons. 
rules  G-4  and  G-5  specify  requirement! 
concerning  statutory  and  other 
disqualifications,  and  rules  G-6 
estabhshes  fidehty  bonding 
requirements.  Rule  G-6  currently 
specifies  that  municipal  securities 
brokers  and  dealers  (other  than  bank 
dealers)  must  maintain  bonding 
coverage  in  accordance  with  the 
requirements  of  Article  ID,  Section  32  of 
the  Rules  of  Fair  Practice  of  the  National 
Association  of  Securities  Dealers,  fate, 
(the  "NASD"),  if  they  are  members  of 
the  NASD,  or  in  accordance  with 
Commission  rule  15blO-ll,  if  they  are 
SECO  broker/dealers,  in  both  cases  as 
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such  requyements  were  set  forth  on 
January  l(j,  1977. 

The  prot>osed  rule  change  deletes  the 
reference  in  the  rule  to  a  specific  date, 
thereby  recjuiring  municipal  securities 
brokers  and  dealers  to  comply  with 
either  the  NASD  or  the  SECO 
requirements,  whichever  is  appropriate, 
as  they  art  currently  in  effect  and  as 
they  are  from  time  to  time  amended.  The 
Board  believes  that  the  inclusion  of  the 
date  reference  in  rule  G-6  may  serve 
only  to  confuse  municipal  securities 
brokers  aryl  dealers  as  to  the 
applicability  of  future  changes  to  the 
respective, fidelity  bonding  rules,  and 
that  municipal  securities  brokers  and 
dealers  should  be  complying  with  6\rch 
changes  al|  the  time  they  are  actually 
adopted.  The  Board  believes  that  any 
subsequent  changes  in  these 
requirements  would  be  refinements, 
rather  than  substantive  revisions  of  the 
basic  requirements,*  and  notes  that, 
should  substantive  revisions  be 
proposed  ih  the  future,  it  would  be  able 
to  considej  the  appropriateness  of  such 
revisions  for  municipal  securities 
brokers  and  dealers  at  that  time. 

(b)  The  ^oard  has  adopted  the 
proposed  riile  change  pursuant  to 
section  158(b](2](A]  of  the  Securities 
Exchange  Act  of  1934,  as  amended, 
which  authorizes  and  directs  the  Board 
to  adopt  niles  which 

provide  that  no  municipal  securities  broker  or 
municipal  securities  dealer  shall  effect  any 
transaction  n,  or  induce  or  attempt  to  induce 
the  purchas(  i  or  sale  of,  any  municipal 
security  unli  !ss  such  municipal  seciuities 
broker  or  minicipal  securities  dealer  meets 
such  standards  of  operational  capability  and 
such  municipal  securities  broker  or  municipal 
securities  d(  aler  and  every  natural  person 
associated  Mith  such  municipal  securities 
broker  or  manicipal  securities  dealer  meets 
such  standards  of  training,  experience, 
competence,  and  such  other  qualifications  as 
the  Board  fitds  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection  of 
investors. 

The  Board  believes  that  the  approach 
reflected  ii,  the  current  fidelity  bonding 
requiremei  ts  of  Article  III,  Section  32  of 
the  NASD'  i  Rules  of  Fair  Practice  and 
Commission  rule  15blO-ll  is  an 
appropriate  standard  of  qualification  for 
municipal  I  lecurities  brokers  and 
dealers,  ard  anticipates  that  any 
refinements  in  these  requirements  will 
be  equally  appropriate. 


'The  Board 
adopted  a  tec  ii 
1979  to  correc 
provisions  as 
second  year  of  business. 


notes,  for  example,  that  the  NASD 
inical  amendment  to  its  rule  in  |uiy 
an  inequity  in  the  annual  review 
hey  apply  to  firms  commencing  their 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  is  of  the  opinion  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition  among 
brokers,  dealers  or  municipal  securities 
dealers  inasmuch  as  it  is  technical  in 
nature.  In  the  event  of  futiu'e 
refinements  of  the  requirements  of 
Article  III  Section  32  of  the  NASD's 
Rules  of  Fair  Practice  and  Commission 
rule  15blO-ll,  the  Board  believes  that 
the  proposed  rule  change  may  act  to 
remove  a  burden  on  competition,  since  it 
makes  clear  that  such  changes  will 
apply  to  broker/dealers  who  are  subject 
to  fidelity  bonding  requirements  solely 
by  virtue  of  their  activity  as  municipal 
securities  brokers  and  dealers  to  the 
same  extent  and  at  the  same  time  as 
such  changes  would  apply  to  broker/ 
dealers  also  conducting  business  in 
general  securities. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  October  16, 1981,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 


inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  October  2, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  4, 1981. 
George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc  81-26585  Filed  9-10-81: 8:45  am| 
BILLING  CODE  »010-01-M 


(Release  No.  34-18081;  File  No.  SR-MSRB- 
79-5] 

Municipal  Securities  Rulemaking 
Board;  Self-Regulatory  Organizations; 
Proposed  Rule  Change 

Proposed  rule  change  by  Municipal 
Securities  Rulemaking  Board,  relating  to 
uniform  practice,  comments  requested 
on  or  before  October  2, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  26, 1981,  the  Municipal 
Securities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  Municipal  Securities  Rulemaking 
Board  (the  "Board")  is  filing  herewith  an 
amendment  (the  "proposed 
amendment")  to  the  proposed  rule 
change  relating  to  section  (d)  of  rule  G- 
12  on  uniform  practice  contained  in  File 
No.  SR-MSRE-79-5  (the  "proposed  rule 
change").  The  proposed  rule  change,  as 
modified  by  the  proposed  amendment,  is 
as  follows:  Rule  G-12.'  Uniform  Practice. 

(a)  through  (c)  No  change. 

(d)  Comparison  and  Verification  of 
Confirmations;  Unrecognized 
Transactions. 

(i)  and  (ii)  No  change. 

(iii)  In  the  event  a  party  has  sent  a 
confirmation  of  a  transaction,  but  fails 


'Italics  indicate  new  language;  [brackets] 
indicate  deletions. 
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to  receive  a  connrmation  from  the 
contra  party  of  a  notice  indicating 
nonrecognition  of  the  transaction,  the 
confirming  party  shall,  not  earlier  than 
the  fourth  business  day  following  the 
trade  date  (the  sixth  business  day 
following  the  trade  date,  in  the  case  of 
an  initial  confirmation  of  a  transaction 
effected  on  a  "when,  as,  and  if  issued" 
basis)  not  later  than  the  eighth 
[eleventh]  business  day  following  the 
trade  date,  seek  to  ascertain  whether  a 
trade  occurred.  If,  after  such 
verification,  such  party  believes  that  a 
trade  occurred,  it  shall  immediately 
notify  the  non-confirming  party  by 
telephone  to  such  effect  and  send  within 
one  business  day  thereafter,  a  written 
notice,  return  receipt  requested,  to  the 
non-confirming  party,  indicating  failure 
to  confirm.  Promptly  following  receipt  of 
telephone  notice  from  the  confirming 
party,  the  non-confirming  party  shall 
seek  to  ascertain  whether  a  trade 
occurred  and  the  terms  of  the  trade.  In 
the  event  the  non-confirming  party 
determines  that  a  trade  occurred,  it  shall 
immediately  notify  the  confirming  party 
by  telephone  to  such  effect  and,  within 
one  business  day  thereafter,  send  a 
written  confirmation  of  the  transaction 
to  the  confirming  party.  In  the  event  a 
party  cannot  confirm  the  trade,  such 
party  shall  promptly  send  a  written 
notice,  return  receipt  requested,  to  the 
confirming  party,  indicating 
nonrecognition  of  the  transaction. 

(iv)  through  (viii)  No  change. 

(e)  through  (1)  No  change. 

II.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Under  rule  G-12(d)  as  currently  in 
effect,  a  municipal  securities  dealer 
which  sends  a  confirmation  of  an  inter- 
dealer  transaction,  but  does  not  receive 
a  contra-confirmation,  must  initiate 
certain  procedures  to  verify  the 
transaction,  including  giving  telephonic 
and  written  notice  to  the  professional 
who  has  failed  to  confirm.  Paragraph 
{d)(iii)  provides  that  in  such  cases  these 
procedures  must  be  initiated  by  the 
municipal  securities  dealer  within  four 
business  days  of  the  trade  date  (within 
six  business  days  of  the  trade  date  in 
the  case  of  an  initial  confirmation  of  a 
transaction  effected  on  a  "when,  as,  and 
if  issued"  basis). 

On  May  24, 1979,  the  Board  filed  with 
the  Commission  the  proposed  rule 
change,  which  provided  that  the 
verification  procedures  may  be  initiated. 


in  the  event  a  contra-confirmation  is  not 
received,  at  any  time  between  the  fourth 
business  day  and  eleventh  business  day 
following  the  trade  date.  On  October  22, 
1979,  the  Board  filed  a  technical 
amendment  to  the  proposed  rule  change 
to  clarify  the  operation  of  the  specified 
time  limits.  The  Board  adopted  the 
proposed  rule  change  due  to  its  concern 
that  the  extremely  tight  time  limit  of  the 
existing  rule  was  imposing  significant 
compliance  burdens  on  dealers  due  to 
problems  in  the  receipt  of  contra- 
confirmations  arising  primarily  fi-om 
difficulties  with  the  mails. 

Subsequent  to  the  filing  of  the 
technical  amendment,  the  Commission 
staff  communicated  to  the  Board  its 
view  that  the  eleven-business-day 
outside  time  limit  contemplated  in  the 
proposed  rule  change  for  initiation  of  the 
verification  procedure  was 
unnecessarily  long,  and  would 
contribute  to  an  undue  delay  in  the 
comparison  of  transactions  in  municipal 
securities.  The  Commission  staff  noted 
that  several  of  the  commentators  from 
certain  money  center  cities  had 
suggested  that  a  shorter  time  Umit  would 
be  appropriate,  and  requested  that  the 
Board  consider  adopting  such  a  change. 
After  consideration  of  the  Commission 
staffs  comments,  the  Board  decided  to 
conduct  an  informal  fact-finding  study 
to  determine  if  a  period  shorter  than  the 
proposed  eleven-business-day  limit 
would  be  sufficient  to  accomplish  the 
Board's  goals  in  adopting  the  proposed 
rule  change.  Twenty-one  dealers 
participated  in  the  informal  study, 
including  dealers  located  in  money 
center  cities,  dealers  located  on  the 
West  Coast,  and  other  "regional" 
dealers. 

In  light  of  the  results  of  the  informal 
study  and  its  reconsideration  of  the 
comments  received  the  Board  has 
concluded  that  an  outside  time  limit  of 
eight  business  days,  rather  than  the 
currently-proposed  eleven  business 
days,  would  be  appropriate.  The  Board 
believes  that  the  data  show  that  a 
significant  number  of  contra- 
confirmations  continue  to  be  received 
after  the  four-business-day  time  limit  of 
the  existing  rule,  that  the  rate  of  receipt 
of  such  contra-confirmations  shows  a 
significant  decline  after  approximately 
six  to  eight  business  days,  but  also  that 
contra-confirmations  continue  to  be 
received  for  some  period  thereafter 
(with  some  respondents  showing 
significant  numbers  of  such 
confirmations  received  after  eleven 
business  days).  The  significant  decline 
in  the  rate  of  receipt  of  contra- 
confirmations  in  the  six  to  eight 
business  day  period  suggests  that  the 


outside  time  limit  would  properly  be 
established  at  that  time.  The  Board 
believes  that  the  later  date  in  that  time 
period  (i.e.,  the  eighth  business  day)  is 
the  appropriate  time  limit  for  the 
following  reasons: 

(1)  While  the  Board  does  not  view  the 
number  of  contra-confirmations 
received  after  eleven  business  days  as 
sufficient  to  necessitate  the  previously- 
proposed  outside  time  limit  it  does 
believe  that  the  timing  of  the 
requirement  should  balance  the  need  for 
early  comparison  of  transactions  with 
this  experience  of  continuing  late  receipt 
of  certain  confirmations.  An  eight 
business  day  limit,  in  the  Board's  view. 
balances  these  two  considerations. 

(2)  All  but  one  of  the  commentatcHS  on 
the  original  exposure  draft  of  the 
proposed  rule  change  supported 
lengthening  the  outside  time  limit  all  of 
these  commentators  supported 
lengthening  such  time  limit  to  at  least 
the  seventh  business  day  after  the  trade 
date,  and  the  majority  of  these 
supported  an  outside  time  limit  longer 
than  seven  business  days. 

(3)  The  experience  of  those  Board 
members  from  municipal  securities  firms 
and  dealer  banks  also  supports  the  later 
time  limit  Board  members  have  , 
observed  or  learned  about  significant 
compliance  burdens,  in  their  own 
organizations  and  in  others,  imposed  by 
the  existing  requirement  burdens  that 
would  not  be  substantially  alleviated  by 
a  shorter  time  limit.  The  Board  accepts 
the  view  of  these  members,  based  upon 
their  own  knowledge  of  the  efTecl  of  the 
rule  on  dealers  in  specific  regions,  that 
the  eighth  business  day  is  the  date 
which  balances  the  need  for  timely 
comparison  with  the  desirability  of 
minimizing  unnecessary  burden. 

The  Board  is  satisfied  that 
consideration  of  all  three  of  these 
factors  supports  an  eight  business  day 
time  limit. 

The  Board  does  not  bebeve  that  the 
effect  of  the  clearance  of  transactions 
should  be  given  full  weight  in  setting  the 
appropriate  outside  time  limit*  The 
functions  of  comparison  and  securities 
clearance  are.  in  most  dealers  and 
dealer  banks,  performed  by  separate 
departments  (the  clearance  function  is 
often  not  performed  internally  by  the 
dealer  at  all).  The  Board  does  not 
believe  that  it  is  practical  to  presimie 
coordination  of  the  results  of  these  two 
activities  as  a  necessary  part  of  the 
comparison  and  verification 


'On  February  17. 197(1.  the  Board  issoed  an 
interpretive  letter  darifying  that  the  "failure  to 
conTinn"  procedure  of  rule  C-lZ(d)(iii]  need  not  be 
completed  if  a  transaction  clears  on  the  settlement 
date. 
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proecedute.'and  believes  that  the  time 
limits  of  t)ie  procedure  should  be  set  at 
those  dat^s  which  make  reasonable 
allowance  for  the  delays  in  the  receipt 
of  the  act«al  contra-confirmations. 
(b)  The  Board  has  adopted  the  proposed 
amendments  and  the  proposed  rule 
change  pursuant  to  section  15B(b](2](C) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  which  authorizes  and 
directs  th^  Board  to  adopt  rules  which 
are 

designed  *  *  *  to  foster  cooperation  and 
coordinatio  n  with  persons  engaged  in  *  *  * 
clearing,  settling,  processing  information  with 
respect  to,  i  md  facilitating  transactions  in 
municipal  a  ecurities,  to  remove  impediments 
to  and  perfi  ict  the  mechanism  of  a  free  and 
open  marke  t  in  municipal  securities,  and,  in 
general,  to  ]  trotect  investors  and  the  public 
interest  *  '   *. 

The  Board  believes  that  the  shortening 
of  the  outside  time  limit  of  the  procedure 
to  eight  business  days  will  foster  timely 
and  efficldnt  comparison  of  transactions 
while  minimizing  the  compliance 
burdens  imposed  by  the  comparison  and 
verification  procedure. 

B.  Self-Regulatory  Organization  'a 
Statemennon  Burden  on  Competition 

The  Board  is  of  the  opinion  that  the 
proposed  amendments  and  the  proposed 
rule  chang^  will  act  to  remove  a  burden 
on  compe^tion.  The  comparison  and 
verification  procedure  has  a  different 
impact  on  municipal  securities  firms  and 
bank  dealers  located  in  different  regions 
of  the  country,  depending  on  the  nature 
of  their  business,  due  to  the  problems  in 
timely  recf  ipt  of  mail  from  other  areas 
of  the  country  [e.g.,  dealers  on  the  West 
Coast  who  deal  in  generl  market 
securities  (as  opposed  to  local,  West 
Coast  issues)  frequently  experience 
problems  m  receiving  contra- 
confirmations  from  East  Coast  dealers). 
The  Boardj  believes  that  the  expanded 
time  framas  for  the  procedure  provided 
under  the  eroposed  rule  change  will 
minimize  mis  differential  in  the 
compliance  burden  imposed  by  the 
procedure] 

C.  Self-Regulatory  Organization 's 
Statementvf  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants,  or  Others 

The  Board  has  not  solicited  or 
received  comments  from  the  municipal 
securities  Industry  or  interested 
members  cf  the  public  on  the  proposed 


•The  Board 
dealers  do  no : 
activities  for 
these  cases 
clearance  of 
and.  often  do 
days. 


notes  that,  in  many  cases,  regional 
themselves  perform  clearance 
he  majority  of  their  transactions.  In 

dealers  do  not  receive  data  on  the 
transactions  on  the  clearance  date, 
not  receive  il  for  several  business 


amendment.*  The  Board's  consideration 
of  the  proposed  amendment  was 
prompted  by  comments  received  from 
the  Commission  staff,  which  are 
discussed  earlier  in  this  filing. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  October  16. 1981,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  witliheld  firom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number'  in  the  caption  above  and  should 
be  submitted  on  or  before  October  2, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  4, 1981. 
George  A  Fitzsimmons. 
Secretary. 

|FR  Doc  B1-Z65M  Filed  9-10-81:  MS  amj 
BIUJNG  CODE  W10-01-M 


*  Comments  received  on  the  proposed  rule  change 
were  discussed  in  the  Board's  previous  filing. 


[Release  No.  34-18083;  File  No.  SR-NASD- 
81-14] 

National  Association  of  Securities 
Dealers,  Inc.,  Proposed  Rule  Change; 
Self-Regulatory  Organization 

In  the  matter  of  a  proposed  rule 
change  relating  to  criteria  for  inclusion 
in  the  NASDAQ  National  and 
Additional  Lists,  Comments  requested 
on  or  before  October  2, 1981. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  lune  18. 1981,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Association  has  submitted  the 
specific  criteria  it  will  follow  in 
determining  the  composition  of  its 
recommended  lists  for  newspaper 
publication.  The  criteria  for  inclusion  in 
quotation  lists  will  be  as  follows: 

Criteria  for  Inclusion  in  Quotation  Lists 

I.  Composition  of  the  Lists. 

There  shall  be  two  recommended  lists 
of  NASDAQ  securities  provided  to  the 
media:  the  "National  List"  and  the 
"Additional List.  "Inclusion  on  the  lists 
shall  be  determined  semi-annually  on 
the  basis  of  information  available  to  the 
Association  on  the  selection  date.  All 
quotations  released  shall  be  Level  I 
quotations. 

//.  National  List. 

A.  Domestic  Common  Stock.  The 
financial  criteria  for  domestic  common 
stock  are  separated  into  two  alternative 
cagegories  detailed  below.  Issuers 
which  meet  either  one  of  the  alternative 
criteria  will  be  included  in  the  National 
List  regardless  of  their  dollar  volume. 
Alternative  No.  1  includes  a  net  income 
requirement  while  Alternative  No.  2  has 
no  income  requirement  but  establishes 
higher  financial  requirements  for  those  ■ 
development  companies  which  have  no 
operating  income: 

Alternative  No.  1 

1.  350.000  Publicly  Held  Shares 

2.  Market  Value  of  Publicly  Held 
Shares  of  $2,000,000 

3.  Minimum  Bid  Price  of  $3.00 
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4.  Net  Income  of  $300,000  in  the 
previous  fiscal  year  or  in  two  of  the  last 
three  fiscal  years. 

Alternative  No.  2 

1.  800,000  Publicly  Held  Shares 

2.  Market  Value  of  Publicly  Held 
Shares  of  $8,000,000 

3.  Net  Worth  ofj$8,000,000 

4.  Incorporated  for  4  years. 

B.  Foreign  Securities.  Foreign  issues 
and  American  Depository  Receipts 
(ADR's)  registered  pursuant  to  Section 
12(g)  under  the  Securities  Exchange  Act 
of  1934,  as  well  as  issues  for  which  all 
relevant  information  has  been  filed  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Rule  12g3-2, 
shall  meet  the  same  criteria  as  domestic 
common  stock  except  that  the  publicly 
held  shares  requirement  for  ADR 's  shall 
be  determined  by  the  number  of  ADR 's 
outstanding. 

C.  Warrants.  Common  stock  of  issuer 
must  be  in  the  National  List  and  all 
criteria  for  domestic  common  stock 
apply  except  that  the  publicly  held 
shares  requirement  is  replaced  with 
450,000  warrants  publicly  held  at  the 
time  of  the  initial  distribution. 

D.  Convertible  Debentures.  Common 
stock  of  issuer  must  be  in  the  National 
List  and  $100  million  of  the  issue  must 
be  outstanding. 

E.  Units.  Au  criteria  for  domestic 
common  stock  apply  except  that  the 
publicly  held  shares  requirement  is 
replaced  with  350,000 publicly  held 
units  at  time  of  initial  distribution. 

F.  Rights.  Automatically  included  if 
common  stock  of  issuer  is  quoted  in  the 
National  List. 

G.  Preferred  Stock,  Shares  or 
Certificates  of  Beneficiallnterest  of 
Trusts,  Limited  Partnership  Interests, 
Real  Estate  Investment  Trusts  and 
Closed  End  Funds. 

■    Same  criteria  as  domestic  common 
stock. 

H.  New  Issues. 

Securities  that  meet  the  above  criteria 
immediately  following  an  initial 
distribution  or  secondary  offering  will 
be  added  to  the  National  List  on  the  day 
of  the  distribution. 

III.  Additional  List. 

All  positions  in  the  Additional  List 
will  be  filled  on  the  basis  of  dollar  value 
of  average  weekly  volume.' 


^Explanation  of  Average  Weekly  Volume — To 
monitor  security  volume  data  in  NASDAQ,  a 
statistical  moving  average  method  called 
exponential  averaging  is  used  and  is  recomputed 
weekly.  This  technique  gives  more  weight  to  the 
most  current  volume  and  less  weight  to  the  most 
distant  past.  For  example,  at  present  the  weighting 
parameter  is  chosen  to  give  10%  weight  to  the  most 
current  volume  and  less  than  1%  weight  to  the 
volume  that  occurred  23  weeks  ago.  Thus,  the 


n.  Self-Regulatory  Organization's 
Statements  Regarding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  speciHed  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

These  criteria  provide  that  companies 
meeting  certain  stated  fmancial 
standards  will  be  assured  of  inclusion  in 
the  National  List  recommended  to 
newspapers.  Remaining  positions  on  the 
National  List  and  all  of  the  Additional 
List  will  be  filled  by  companies  with  the 
greatest  dollar  voliune.  This  should 
provide  greater  stability  to  the  National 
List. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Association  does  not  anticipate 
any  signiHcant  burden  on  competition 
and  believes  that  any  potential  impact  is 
more  than  offset  by  providing  investors 
with  a  more  stable  source  of  quotation 
information. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

In  Notice  to  Members  81-13  (March 
18, 1981).  the  NASD  Board  of  Governors 
solicited  comments.  Two  hundred  eight 
responses  were  received,  70%  of  which 
favored  the  proposed  criteria. 

///.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 


significance  of  the  reported  volume  as  maintained 
for  more  than  6  months  is  virtually  nil. 


purposes  of  the  Securities  Exchange  Ad 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argument  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
NW..  Washington.  D.C  20549.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  Hied  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  ether  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street,  NW.,  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  2. 1981- 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  4, 1981. 
George  A.  Fitzsimmons, 
Secretary. 

\n  Oa(X  S1-%545  Filed  »-10-eL  8U  am) 
aiLUNG  CODE  M10-«1-ll 


(Release  No.  34-18082;  File  Na  SR-NASI>> 
•t-151 

National  Association  of  Sectirities 
Dealers,  Inc.;  Proposed  Rule  Change; 
Self-Regulatory  Organization 

In  the  matter  of  proposed  rule  change 
relating  to  standards  for  publication  and 
dissemination  of  NASDAQ  quotations  to 
the  news  media.  Comments  requested 
on  or  before  October  2, 1981. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  18. 1981.  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  11.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 
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I.  Self-R4gulatory  Organization's 
Statemeift  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  permit 
the  use  of  financial  criteria  as  well  as 
dollar  volume  of  trading  for 
determination  of  which  securities  will 
be  reconmended  by  the  NASD  for 
inclusioain  quotation  Hsts.  The  precise 
financial  criteria  are  presented  in  File 
No.  SR-NASD-81-14  noUced  in  Release 
No.  34-1^083  ("the  companion  filing"). 

II.  Self-Regulatory  Organization's 
Statements  Regarding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regumtory  organization  included 
statements  concerning  the  piupose  of 
and  basid  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  place^  specified  in  Item  FV  below. 
The  self-oegulatory  organization  has 
preparedjsummaries.  set  forth  in 
sections  BA).  (B),  (C).  below,  of  the  most 
significai^t  aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  us( !  of  financial  criteria,  as  well 
as  dollar  /olume,  will  provide  stability 
to  the  quotations  lists  and  permit 
investors  to  have  a  more  rehable  source 
for  quotai  ions  for  their  securities.  This 
proposal  s  being  made  pursuant  to 
Section  II  iA(B](ll)  of  the  Act  which 
provides  hat  the  rules  of  the  NASD 
must  govcirn  the  form  and  content  of 
quotations  of  over-the-counter 
securities. 

B.  Self-Rt  gulatory  Organization 's 
Statemen !  on  Burden  on  Competition 

The  Association  does  not  envision 
any  impad  on  competition. 

C.  Self-Ri  gulatory  Organization 's 
Statemen '  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members  Participants  or  Others 

Comments  from  interested  parties 
were  solicited.  Since  the  comments  also 
addressed  the  specific  criteria  presented 
in  the  coi^panion  filing,  they  are 
discussed  in  connection  therewith. 

III.  Date  Qf  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commiss^n  Action 

On  or  before  October  16, 1981.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasonls  for  so  finding  or  (ii]  as  to 


which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUcitatiDn  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission;  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  October  2, 
1981. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  4, 1981. 
George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc.  81-28546  Filed  »-10-81;  B:4S  am| 

BiLUNO  cooe  M10-01-y 


SMALL  BUSINESS  ADMINISTRATION 

[Disaster  Loan  Area  No.  2007] 

California;  Declaration  of  Disaster 
Loan  Area 

The  area  bounded  by  Folsom  Street, 
Rodgers  Street,  Harrison  Street  and 
Langton  Street  in  the  City  of  San 
Francisco,  San  Francisco  County, 
California,  constitutes  a  disaster  area 
because  of  damage  resulting  from  fire 
which  occurred  on  July  10, 1981.  Eligibe 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
November  2, 1981,  and  for  economic 
injury  until  the  close  of  business  on  June 
3, 1982,  at: 


Small  Business  Administration,  District 
Office,  211  Main  Street,  4th  Floor,  San 
Francisco,  California  94105. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated;  September  3, 1981. 
Donald  R.  Templeman, 

Acting  Administrator. 

|FR  Doc  81-26401  Filed  9-10-Bl;  8:45  am) 
BtlXINQ  COOE  ■02S-01-M 


[Disaster  Loan  Area  No.  2009] 

Nevada;  Declaration  of  Disaster  Loan 
Area 

Clark  County,  Nevada  constitutes  a 
disaster  area,  as  a  result  of  damage 
caused  by  severe  storms  and  flooding 
beginning  on  or  about  August  10, 1981. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  October  29, 1981,  and  for 
economic  injury  until  the  close  of 
business  on  May  28, 1982,  at: 
Small  Business  Administration,  Box  7527 

Downtown  Station,  301  East  Stewart, 

Las  Vagas,  Nevada  89101. 
or  other  locally  announced  locations. 
For  recent  changes  in  disaster  loan 
eligibility,  see  46  FR  18526  (March  25, 
1981). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  2. 1981. 
Rol>ert  A.  Tumbull, 

Acting  Administrator 

|FR  Doc  81-26492  Filed  9-10-81:  8:45  am) 
BILLING  COOE  S02S-01-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[CM-8/438] 

Advisory  Comntittee  to  United  States 
Section  International  North  Pacific 
Fisheries  Commission;  Partially  Closed 
Maeting 

The  Advisory  Committee  to  the 
United  States  Section.  International 
North  Pacific  Fisheries  Commission,  will 
meet  on  September  26, 1981,  at  the 
Sheraton  Hotel,  Anchorage,  Alaska,  at 
9:00  a.m.  This  session  will  discuss  the 
1976  Protocol  to  the  International 
Convention  for  the  High  Seas  Fisheries 
of  the  North  Pacific  Ocean,  surveillance 
of  foreign  fishing  fleets,  the  progress  of 
fisheries  research,  particularly  that  for 
dall  porpoise,  the  Alaska  salmon 
fisheries,  and  fishery  developments  as 
they  affect  the  International  North 
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Pacific  Fisheries  Commission.  The 
session  will  be  open  to  the  public. 

The  Advisory  Committee  will  also 
meet  from  1:30  p.m.  to  5:00  p.m.  on 
September  26, 1981  and  from  1:00  p.m.  to 
5:00  p.m.  on  September  27, 1981.  These 
sessions  will  not  be  open  to  the  public 
inasmuch  as  the  discussion  will  involve 
classified  matters  pertaining  to  the 
United  States  negotiating  position  to  be 
taken  at  the  28th  Annual  Meeting  of  the 
International  North  Pacific  Fisheries 
Commission  to  be  held  in  Vancouver, 
B.C.,  Canada,  during  November  2-6, 
1981.  Pursuant  to  section  4(c)  of  the 
North  PaciHc  Fisheries  Act  of  1954,  as 
amended,  16  U.S.C.  1023(c)  which 
provides  that  the  "advisory  committee 
*  *  *  shall  be  granted  opportimity  to 
examine  and  to  be  heard  on  all 
proposed  programs  of  study  and 
investigation,  reports,  and 
recommendations  of  the  United  States 
Section,"  the  members  of  the  Advisory 
Committee  will  examine  various  options 
for  the  negotiating  position  at  the 
Special  Meeting,  and  these 
considerations  must  necessarily  involve 
review  of  classified  matters. 
Accordingly  the  determination  has  been 
made  to  close  this  session  pursuant  to 
section  10(d]  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  1, 10(d) 
and  5  U.S.C.  552b(c){l)  and  (c)(9). 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Ms. 


Christine  Dawson,  PaciHc  Fisheries 
Officer,  Room  5806,  (OES/OFA)  U.S. 
Department  of  State,  Washington,  D.C. 
20502.  Ms.  Dawson  can  be  reached  by 
telephone  on  (202)  632-2009. 

Dated:  September  2, 1981. 
Theodore  G.  Kronmiller, 

Deputy  Assistant  Secretary  for  Oceans  and 
Fisheries  Affairs. 

(FR  Doc.  m-26563  Filed  8-10-81:  ft4S  am| 
BILUNG  CODE  47ie-10-M 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  October 
6, 1981,  at  10  a.m.,  the  Muskogee  Station 
Committee  on  Educational  Allowances 
shall  at  Room  2A20, 125  South  Main 
Street,  Muskogee,  Oklahoma,  conduct  a 
hearing  to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Western  Oklahoma 
State  College,  Altus,  Oklahoma,  should 
be  discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 


Dated:  September  4. 1981. 
Ray  E.  Smith, 

Director,  VA  Regional  Office. 

|KR  Doc.  m-28e07  Filed  9-10-81;  MS  dm| 

BiLUNG  CODE  aaao-OMi 


station  Committee  on  Educational 

Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  October 
5, 1981,  at  10  a.m.,  the  Muskogee  Station 
Committee  on  Educational  Allowances 
shall  at  Room  2A20. 125  South  Main 
Street,  Muskogee,  Oklahoma,  conduct  a 
hearing  to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Northeastern 
Oklahoma  A  and  M  College,  Miami, 
Oklahoma,  should  be  discontintted.  at 
provided  in  38  CFR  21.4134.  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  committee  at  that 
time  and  place. 

Dated:  September  4, 1981. 
Ray  E.  Smith, 

Director,  VA  Regional  Office. 

(FK  Doc  81-26608  Hied  9-10-81: 8:45  ami 
BTLUNG  CODE  tSZO-OVM 
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CONTEtfTS 

Equal  Embloyment  Opportunity  Com- 
mission   

Federal  Ceposit  Insurance  Corpora- 
tion  

Federal  Energy  Regulatory  Commis- 
sion  „ 

Federal  Home  Loan  Bank  Board 
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Inter-Ametfcan  Foundation 

Parole  Conmission 

Postal  Rate  Commission 

Railroad  Retirement  Board „ 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

DATE  ANI)  time:  Tuesday,  September  15. 
1981.  9:3d  a.m.  (eastern  time). 
PLACE:  C(  )mmission  Conference  Room 
5240,  fiftt  floor,  Columbia  Plaza  Office 
Building,  2401  E  Street  NW., 
Washing!  on,  D.C.  20506. 
STATUS:  1  'art  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Open: 


cf 


en 


rt  !rly 


Note.—. 

concluded 
meeting. 

CONTACT 
INFORMAtlON: 


of  Infonnation  Act  Appeal  No. 
16-MM,  a  request  for  records 
in  open  ADEA  files. 

Tribal  Employment  Rights 
O)  FY  '81  Contract  Extensions, 
ed  Revision  of  Section  15  of 
EEOC's  Compliance  Manual. 
Day  Notice  Concerning  County  of 
V.  Cunther. 

Review  of  Section  603  of  the 
Manual,  Volume  2,  Identifying 
Charges  Which  Raise  Issues 
by  a  Commission  Decision 
and  Exhibit  603-A,  Partial  Index  of 

Decision  Precedent  Decisions, 
'roposed  contracts  for  services 
:onnection  with  litigation  matters, 
on  Commission  Operations  by  the 
Director. 


1.  Freedi  )m 
81-7-FOI/ 
contained 

2.  Recoiimended 
Office 

3.  Propo^i 
Volume  I 

4.  Nine 
Washingti 

5.  Qua 
Compliande 
and  Procei  sing 
not  Covered 
Precedent 
Commissii 

6.  Eight 
needed  in 
•  7.  Repor 
Executive 

Closed 

1.  Litiga'  ion  Authorization;  General 
Counsel  R  icommendafions. 


i  iny  matter  not  discussed  or 
may  be  carried  over  to  a  later 


PERSON  FOR  MORE 
Treva  I.  McCall, 


Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 
This  notice  issued  September  8, 1981. 

IS-1371-61  Filed  9-9-81:  3:45  pm] 
BILLINO  CODE  657(M)6-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Tuesday, 
September  8, 1981,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr. 
Cantwell  F.  Muckenfuss,  III,  acting  in 
the  place  and  stead  of  Director  Charles 
E.  Lord  (Acting  Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  City  and  County  Savings 
Bank,  Albany,  New  York,  for  consent  to 
merge,  under  its  charter  and  with  the  title 
"Home  and  City  Savings  Bank,"  With 
Home  Savings  Bank  of  Upstate  New  York, 
Albany,  New  York,  and  to  establish  the  ten 
offices  of  the  Home  Savings  Bank  of 
Upstate  New  York  as  branches  of  the 
resultant  bank. 

Request  for  relief  from  adjustment  for 
violations  of  Regulation  Z:  Name  and 
location  of  bank  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c](6],  (cK8),  and  (c](9](A](ii) 
of  the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6),  (c)(8)  and  (c)(9)(A)(ii)). 

Request  from  the  Comptroller  of  the  Currency 
that  the  Corporation,  pursuant  to  section 
10(b)  of  the  Federal  Desposit  Insurance 
Act,  assist  in  an  examination  of  a  national 
bank. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in'a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A){ii) 
of  the  "Government  in  the  Sunshine 


Act"  (5  U.S.C.  552b  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)). 

Dated:  September  8, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[S-136S-«1  Filed  9-9-81: 11:25  am) 
BILLING  COOC  6714-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

September  9. 1981. 

TIME  AND  DATE:  1:00  p.m.,  September  la 
1981. 

PLACE:  Room  9306,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Docket 
Nos.  EL81-13  and  ER81^57. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  F.  Plumb, 
Secretary;  telephone  (202)  357-8400. 

The  following  members  of  the 
Commission  voted  that  agency  business 
requires  the  holding  of  a  closed  meeting 
on  less  than  the  seven  days'  notice 
required  by  the  Government  in  the 
Sunshine  Act. 
Kenneth  F.  Plumb, 
Secretary. 

18-1367-81  Filed  9-9-81:  2:09  pm| 
BILLING  CODE  6450-85-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  10  a.m.,  September  17, 
1981. 

place:  1700  G  Street.  N.W.,  sixth  floor, 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED: 

Modification  of  Service  Corporation 
Activity — AmeriFirst  Federal  Savings  & 
Loan  Association,  Miami,  Florida 

Application  for  Merger — Oceanside  Federal 
Savings  &  Loan  Association  (Mutual), 
Oceanside,  California  into  Pacific  Federal 
Savings  &  Loan  Association  (Mutual], 
Costa  Mesa,  California 
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Bank  Membership  and  Insurance  of 
Accounts — Western  Carolina  Savings  & 
Loan  Association,  Valdese,  North  Carolina 

(S-1370-81  Filed  9-0-81:  3:32  pm| 
BIIXINQ  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION. 
TIME  AND  DATE:  9  a.m..  September  17, 
1981. 

place:  Hearing  Room  One,  1100  L 
Street,  N.W..  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Monthly  Report  of  the  Managing  Director 
of  Actions  taken  Pursuant  to  Delegated 
Authority. 

2.  Agreement  No.  10414:  PRC-USA 
Eastbound  Rate  Agreement. 

3.  Agreement  No.  10420:  American  Flag 
Common  Carrier  Charter  Agreement. 

4.  Agreement  T-3946:  Marine  Terminal 
Lease  Between  Virginia  Port  Authority  and 
Oyster  Point  Development  Corporation. 

Portion  closed  to  the  public: 

1.  Docket  No.  80-76:  Heidelberg  Eastern, 
Inc.  V.  Container  Overseas  Service,  Inc.  and 
Container  Overseas  Agency,  Inc. — 
Consideration  of  request  of  Container 
Overseas  Agency,  Inc.  for  waiver  of  rules  and 
possible  consideration  of  petition  for 
reconsideration. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Hurney, 
Secretary  (202)  523-5725. 

IS-1366-81  Filed  ».«-81: 11:29  am] 
BILLING  CODE  6730-01-M 

6 

INTER-AMERICAN  FOUNDATION. 

TIME  AND  DATE:  9:30  a.m.-3:30  p.m., 

September  22, 1981. 

place:  Board  Room,  Inter-American 

Foundation,  1515  Wilson  Boulevard, 

Arlington,  VA  22209. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Chairman's  Report. 

2.  President's  Report. 

3.  Minutes  of  May  7, 1981  Meeting. 

4.  Extension  of  Fellowship  Program. 

5.  Financial  Report  on  FY  1981  Spending. 

6.  FY  1983  Budget. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lawrence  E.  Bruce,  Jr. 
(703)  841-3812. 

IS-1368-81  Filed  9-0-81:  2:27  pmj 
BILLING  CODE  702S-01-M 


PAROLE  COMMISSION 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Bethesda,  Maryland, 
Headquarters) 

[1P0401] 

TIME  AND  DATE:  9:30  a.m.,  Friday, 

September  18, 1981. 

PLACE:  Room  420-F,  One  North  Park 

Building,  5550  Friendship  Boulevard, 

Bethesda,  Maryland  20015. 

STATUS:  Closed  pursuant  to  a  vote  to  be 

taken  at  the  beginning  of  the  meeting. 

MATTER  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  10  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole  Commission 
(301)  492-5926. 

IS-1369-S1  Filed  9-9-81:  2:43  pm) 
BILLING  CODE  4410-01-M 


8 

POSTAL  RATE  COMMISSION. 

TIME  AND  date:  10  a.m.,  Thursday, 

September  10, 1981. 

place:  Conference  Room,  Rm.  500,  2000 
L  Street,  N.W.,  Washington,  DC  20268. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Further 
reconsideration  of  Docket  No.  R80-1. 
(Closed  pursuant  to  5  U.S.C.  552b(c)(10)). 

CONTACT  PERSON  FOR  MORE 
information:  Dennis  Watson, 
Information  Officer,  Postal  Rate 
Commission,  Room  500,  2000  L  Street, 
N.W.,  Washington,  D.C.  20268, 
Telephone  (202)  254-5614. 

IS-1362-81  Filed  9-8-81:  5:08  pm] 
BILLING  CODE  7715-01-M 


POSTAL  RATE  COMMISSION. 

TIME  AND  date:  10  a.m..  Thursday. 
September  10, 1981. 

PLACE:  Conference  Room.  Rm.  50a  2000 
L  Street  N.W..  Washington.  D.C  2028& 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Further 
reconsideration  of  Docket  No.  R80-1. 
(Closed  pursuant  to  5  U.S.C.  552b(c)(10).) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dennis  Wateon. 
Information  OfHcer,  Postal  Rate 
Commission,  Room  500,  2000  L  Street 
N.W..  Washington.  D.C.  20268.  TeL  (202) 
254-5614. 

(S-1364-81  Filed  9-9-81:  9:06  am) 
BILUNG  CODE  771S-01-M 


10 

RAILROAD  RETIREMENT  BOARD. 

TIME  AND  DATE:  10  a.m..  September  17. 
1981. 

PLACE:  Board's  meeting  room,  eighth 
floor,  headquarters  building.  844  Rush 
Street,  Chicago,  Illinois  60611. 

STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  pubhc: 

(1)  Functions  and  structure  of  the  field 
service. 

(2)  Appeal  of  Railroad  Concrete  Crosstie 
Corporation. 

(3)  Appeal  of  Excelsior  Truck  Leasing.  Inc. 
(4]  Appeal  of  coverage  ruling  relating  to 

service  performed  for  the  Kansas  City 
Southern  Railway  Company  under  certain 
contracts  with  Trans-Mark  Services.  Inc..  and 
Servitron,  Inc. 

(5)  Procedure  for  writing  decisions  on 
appealed  cases. 

Portion  closed  to  the  public: 

(A)  Appeal  bom  referee's  denial  of 
disability  annuity,  Elmer  L  TunstalL 

(B)  Infra-Board  personnel  matter. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Beatrice  Ezerski,  COM 
No.  312-751-4920;  PTS  No.  387-4920. 

IS-1383-81  Filed  9-9-81: 9:06  «n| 
BILUNG  CODE  7905-01-11 
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DEPARTIHENT  OF  EDUCATION 

Guaranteed  Student  Loan  Program; 
Family  Contribution  Schedule 

agency:  Department  of  Education. 
action:  Notice  of  family  contribution 
schedule.] 

SUMMARvi  The  Secretary  announces  the 
family  cotitribution  schedule  for  the 
Guaranteed  Student  Loan  (GSL) 
Program  for  use  in  the  period  beginning 
October  1 ,  1981.  This  schedule  applies 
where  th(  institution  completes  its 
portion  of  a  student's  GSL  application 
on  or  aft*  October  1. 1981,  but  not  later 
than  June  30, 1982,  for  any  period  of 
instructioti  which  begins  not  later  than 
June  30,  lfi82.  The  schedule  is  used  to 
determin(  whether  a  student  is  eligible 
to  receive  an  interest  subsidy  imder  the 
GSL  prog  am. 

EFFECTIVI  date:  The  family  contribution 
schedule  ts  effective  on  October  1, 1981 
unless  th4  Senate  or  the  House  of 
Representatives  adopts  a  resolution  of 
disapproval  before  October  1. 1981. 

FOR  FURTtlER  INFORMATION  CONTACT: 

David  C.  Bayer,  Chief,  Guaranteed 
Student  Loan  Branch.  Division  of  Policy 
and  Progiam  Development.  Office  of 
Student  Financial  Assistance,  400 
Maryland  Avenue  S.W.,  Washington. 
D.C.  20202.  Telephone  (202)  245-2475. 
SUPPLEMINTARY  INFORMATION: 

General 

Section  532  of  the  Omnibus  Budget 
Reconciliption  Act  of  1981  amended  the 
eligibilityj  requirements  for  an  interest 
subsidy  tinder  the  Guaranteed  Student 
Loan  Proiram.  (Section  428  of  the  Higher 
EducatioJ  Act.)  Section  540  of  the 
Omnibus  Budget  Reconciliation  Act 
established  the  effective  date  for  the 
changes  (lade  by  section  532.  This  new 
procedur^  required  by  section  532,  as  set 
forth  below,  applies  where  the 
institution  completes  its  portion  of  a 
student's  GSL  application  on  or  after 
October  i,  1981,  but  not  later  than  June 
30, 1982.  lor  any  period  of  instruction 
which  begins  not  later  than  June  30. 
1982.  If  toe  institution  completes  its 
portion  ol  the  application  before 
October  },  1981.  the  amendments  made 
by  section  532  do  not  apply  and  the 
student  automatically  receives  an 
interest  subsidy. 

As  amended,  an  otherwise  eligible 
student  ii  eligible  to  receive  an  interest 
subsidy  lor  his  loan  if  the  adjusted  gross 
income  of  the  student's  family  is  not 
more  thaji  $30,000,  or  where  that  income 
is  more  tjian  $30,000.  if  the  student 
demonstrates  fmancial  need  for  that 
loan.  Thf  adjusted  gross  income  of  the 
student's  family  means  the  adjusted 


gross  income  of  (1)  of  the  student.  (2)  the 
student's  spouse,  if  any.  and  (3)  as  set 
forth  below,  the  student's  mother  and 
father.  In  all  cases,  the  income  referred 
to  is  the  income  reported  on  the  1980 
Federal  income  tax  return.  The 
institution  determines  the  adjusted  gross 
income  of  the  student's  family,  based  on 
data  provided,  and  certified  to.  by  each 
person  whose  income  is  required  to  be 
considered. 

For  students  whose  family  income 
exceeds  $30,000,  the  institution  the 
student  attends  determines  whether  the 
student  has  financial  need  by 
subtracting  from  the  student's  estimated 
cost  of  attendance,  the  student's 
estimated  financial  assistance  and 
expected  family  contribution.  The 
institution  calculates  the  student's 
expected  family  contribution  in 
accordance  with  the  family  contribution 
schedule  established  by  the  Secretary  in 
this  notice.  For  all  information  required 
for  this  calculation,  the  institution  relies 
on  statements  made,  and  certified  to,  by 
the  student. 

The  family  contribution  schedule  for 
the  Guaranteed  Student  Loan  Program 
for  the  period  between  October  1. 1981 
and  June  30. 1982  is  as  follows: 

GSL — Family  Contribution  Schedule 

For  the  period  October  1. 1981  through 
June  30. 1982,  the  institution  shall 
calculate  the  expected  family 
contribution  of  an  applicant  for  a 
Guaranteed  Student  Loan  whose 
adjusted  gross  family  income  exceeds 
$30,000  as  follows: 

(a)  If  the  student  receives  financial 
assistance  for  award  year  1981-82  (July 
1. 1981-June  30. 1982)  under  the 
Supplemental  Educational  Opportunity 
Grant  (SEOG).  College  Work-Study 
(CWS).  or  National  Direct  Student  Loan 
(NDSL)  Program,  the  student's  expected 
family  contribution  for  the  Guaranteed 
Student  Loan  Program  is  his  or  her 
expected  family  contribution  calculated 
for  the  SEOG.  CWS,  or  NDSL  program. 

(b)  If  the  student  has  not  received 
financial  assistance  under  the  SEOG, 
CWS,  or  NDSL  program  for  the  1981-82 
award  year  at  the  time  he  applies  for  a 
Guaranteed  Student  Loan,  the  institution 
shall  calculate  the  student's  expected 
family  contribution  under  either — 

(1)  The  need  analysis  system  it  uses 
for  the  SEOG.  CWS  or  NDSL  program; 
or 

(2)  The  system  used  in  conjunction 
with  the  following  four  tables. 

The  student's  status  as  of  the  date  he 
applies  determines  whether  Table  A, 
Table  B.  Table  C.  or  Table  D  is  to  be 
used.  Tables  A  and  B  refer  to  dependent 
students.  Tables  C  and  D  refer  to 
independent  students. 


For  a  two  parent  family  (Table  A), 
adjusted  gross  income  means  the 
adjusted  gross  income  of  the  student, 
the  student's  spouse,  if  any,  and  the 
student's  mother  and  father  as  reported 
on  the  1980  Federal  income  tax  return.  If 
the  student's  parents  are  divorced  or 
separated,  or  one  of  the  student's 
parents  has  died,  the  student  is 
considered  as  being  from  a  one  parent 
family  and  the  institution  must  use 
Table  B.  When  Table  B  is  used,  the 
adjusted  gross  income  means  the 
adjusted  gross  income  of  the  student, 
the  student's  spouse,  if  any,  and  the 
parent  as  reported  on  the  1980  Federal 
income  tax  return. 

If  the  parent  of  the  student  whose 
income  would  be  used  under  Table  B 
remarries,  the  student  is  considered  as 
being  from  a  two  parent  family  if  the 
student  lives  in  the  home  of  the  parent 
and  step-parent  for  more  than  six  weeks 
in  1980  or  1981,  or  if  the  student  received 
or  will  receive  $1,000  from  the  step- 
parent in  either  of  those  years.  In  such  a 
situation,  the  institution  must  use  Table 
A  and  the  adjusted  gross  income  of  the 
step-parent  as  reported  on  his  or  her 
1980  Federal  income  tax  return  would  be 
included  as  part  of  the  adjusted  gross 
income. 
For  piuposes  of  the  four  tables, 
"Dependent  student"  means  a  student 
who  does  not  qualify  as  an  independent 
student;  and 
"Independent  student"  means: 
A  student  who  for  1980  and  1981— 

(1)  Has  not  been  claimed  and  will  not 
be  claimed  as  an  exemption  for  Federal 
income  tax  purposes  by  his  or  her 
parent(s); 

(2)  Has  not  received  and  will  not 
receive  financial  assistance  of  more 
than  $1,000  in  each  year  from  his  or  her 
parent(s);  and 

(3)  Has  not  lived  and  will  not  live  for 
more  than  six  weeks  in  each  year  in  the 
home  of  his  or  her  parent(s]. 

Record  Keeping  Requirement 

The  institution  shall  retain  all 
information,  determinations  and 
certifications  required  by  this  notice  in 
accordance  with  the  record  retention 
requirements  of  34  CFR  682.612(c). 

A.  Dependent  Student  From  a  Two 
Parent  Family 

For  a  dependent  student  from  a  two 
parent  family,  the  institution  determines 
the  applicant's  expected  family 
contribution  by  calculating  the  family 
contribution  according  to  the  following 
table  and  dividing  the  amount  obtained 
from  the  table  by  the  number  of  family 
members  enrolled  in  a  postsecondary 
institution  on  at  least  a  half-time  basis. 
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Table  A.- 

■Expected  Family  Contribution  for  a 

Dependent  Student  From  a 

Two  Parent  FanOy 

NuflHMJT  On  tdfnily  fVIGfnbCS 

Adjusted  gross  income 

3 

4 

5 

6 

7 

s 

• 

10 

11 

« 

Less  than  $20,001: 

$30,001  to  $30,174 „ 

$3,140 

$2,500 

$1,990 

$1,490 

$1,170 

5860 

$550 

$240 

SO 

SO 

$30  125  to  S30  343        _    _  .„          

3,190 

2,540 

2.020 

1.520 

1.200 

880 

570 

260 

0 

$30  375  to  $30  624 „ 

„ 3,250 

2.590 
2.640 

2.060 
2.110 

1.560 
1.600 

1.230 
1270 

920 
960 

610 
650 

300 
330 

0 
20 

$30,625  to  $30,874 _ 

3,310 

$30,875  to  $31.124 

3.370 

2.690 

2.150 

1.640 

1.300 

990 

660 

370 

« 

$31,125  to  $31.374 „ 

3.430 

2,740 

2^00 

1.630 

1.340 

1.030 

720 

410 

100 

$31,375  to  $31.624 

3.500 

2,790 

2.240 

1.710 

1.370 

1.060 

750 

440 

130 

$31,625  to  $31.874 

3.570 

2,855 

2.290 

1.750 

1.410 

1.100 

790 

480 

170 

$31,875  to  $32.124 

„ 3.640 

2,910 

2.340 

1,790 

1.450 

1.130 

820 

510 

KB 

$37,125  to  $32.374 

3.710 

2,970 

2.390 

1.830 

1.480 

1.170 

860 

550 

240 

$32  375  to  $32  624                      

3.780 

3,030 
3,090 
3.150 

2.440 
2.490 
2.540 

1.880 
1,920 
1.960 

1.520 
1.560 
1.600 

1200 
1.240 
1.270 

990 
930 
960 

580 

620 
650 

270 
310 
340 

$32  625  to  $32  874     

3.850 

$32,875  to  $33.124 

3.920 

30 

$33,125  to  $33,374 

3.980 

3.210 
3.270 

2.590 
2.650 

2.010 
2.050 

1.630 
1670 

1.300 
1.330 

1.000 
1.030 

690 

720 

380 
410 

70 

$33,375  to  $33,624 „ _ 

4,050 

100 

$33,625  to  $33.874 

4,1 1 0 

3,330 

2.700 

2.090 

1.710 

1,370 

1^70 

760 

450 

148 

$33,875  to  $34,124 „ 

4,180 

3,390 

2.750 

2.140 

1.750 

1,400 

1,100 

790 

480 

I7D 

$34,125  to  $34.374 „_ 

4,240 

3,450 

2.800 

2.180 

1.780 

1,440 

1.130 

830 

520 

210 

$34  375  to  $34.624 

4.310 

3,510 
3.580 
3.640 
3.710 

2.660 
2.920 
2.980 
3.030 

2.220 
2.270 
2.320 
2.370 

1.830 
1.870 
1.910 
1.960 

1,480 
1.520 
1.550 
1.590 

1.170 
1200 
1230 
1260 

860 
900 
B30 
96C 

550 
590 
620 

240 

$34  625  to  $34  874        .                 

4,370 

280 

$34  875  to  $35  124       

_. 4.440 

310 

$35,125  to  $35.374 _ „ 

4.500 

350 

$35,375  to  $35,624 „ 

_..         4.570 

3.770 

3,090 

2.420 

2.000 

1.630 

1,300 

1.000 

eao 

380 

S35  625  to  $35  874      

.■:; 4,630 

3.840 
3.900 
3.970 

3,140 
3.200 
3.250 

2.480 
2.520 
2.570 

2.040 
2.090 
2.130 

1.670 
1.700 
1.740 

1.330 
1.360 
1.400 

1.030 
LOGO 
1.090 

730 
780 
780 

420 

$35  875  to  $36  124 

„„ 4.700 

450 

$36,125  10  $36,374 

„... 4.760 

480 

$36,375  to  $36,624 

-.          4,820 

4.030 

3.310 

2.620 

2.180 

1,780 

1.440 

1.1X 

830 

sa> 

$36  625  to  $36  874      

„ 4,890 

4,090 
4,160 
4,220 

3.360 
3.420 
3.480 

2.670 
2.710 
2.760 

2.220 
2.260 
2.310 

1,820 
1.860 
1.910 

1.470 
1510 
1.550 

1.160 
1  190 
1230 

880 
890 

930 

980 

$36  875  to  $37  124 

„ 4.850 

sw 

$37,125  to  $37.374 

5,020 

620 

$37,375  to  $37.624 

„ 5,080 

4.290 

3.550 

2.810 

2.360 

1.950 

1.590 

1260 

960 

•BO 

$37  625  to  $37  874  

„ 5.1 50 

4,350 
4.420 

3.610 
3.680 

2.860 
2.920 

2.400 
2.450 

^ooo 

2.040 

1.620 
1.660 

1290 
1.330 

no 

1.020 

an 

$37,875  to  $38.124 , 

5.210 

720 

$38,125  to  $38,374.. — „ 

5.280 

4.480 

3.740 

2.970 

2.500 

2.080 

1.700 

1.360 

1080 

780 

$38,375  to  $38,624 ™ „ 

5.330 

4,550 

3.800 

3.030 

2.540 

i120 

1.740 

1.390 

1.090 

7n 

$38  625  to  $38  874 

5,390 

4,610 
4,660 
4.740 
4,800 
4,850 

3.870 
3,930 
4,000 
4,060 
4,130 

3.080 
3.140 
3.190 
3.250 
3.300 

2.590 
2.640 
2.680 
2.730 
2.780 

2.160 
2.200 
2240 
2.280 
2.330 

1.770 
1.810 
1.850 
1.890 
1.930 

1.430 
1.470 
1.510 
1.540 
1.580 

1.120 
1180 
1.190 
1220 
1280 

820 

$38  875  to  $39,124 „_ 

5,450 

•» 

$39  125  to  $39  374  

5  510 

$39  375  to  $39624 

5,560 

sa> 

$39,625  to  $39.874 ...„ 

5,620 

8» 

$39,875  to  $40.124 _ 

5,680 

4,910 

4,190 

3.360 

2.830 

2.380 

1.970 

1,620 

1290 

no 

$40,125  to  $40,374 

:...          5,740 

4,970 

4.260 

3.410 

2.890 

2.420 

2.010 

1650 

1^20 

1020 

$40  375  to  $40  624    ~. 

5.790 

5,030 
5.090 

4.310 
4.370 

3.480 
3.540 

2.940 
3000 

Z470 
2.520 

2.050 
2.080 

1.690 
1.720 

1JS0 
1J90 

IjOSO 

$40,625  to  40.874 

5.850 

ijon 

$40,875  to  $41.124 

-... 5.910 

5.140 

4.430 

3.600 

3.050 

2.560 

2.130 

1.750 

1.420 

1.120 

$41,125  to  $41.374 

5.970 

5,200 

4.490 

3.670 

3.110 

2.610 

i170 

1790 

1460 

i.i» 

$4 1 .375  to  $41 .624 _ 

6.020 

5,260 

4.540 

3.730 

3.160 

2.660 

2210 

1.830 

1.490 

i.in 

$41,625  to  $41,874 

6.080 

5,320 

4,600 

3.780 

3.220 

2.700 

2250 

1.870 

1.5» 

1220 

$41,875  to  $42,124 „„ 

6.140 

5,370 

4.660 

3.840 

3.270 

2.750 

2.300 

1.910 

1.560 

1250 

$42,125  to  $42,374 _ 

6.200 

5,430 
5,490 

4,720 
4.770 

3.900 
3.960 

3.320 
3.370 

2.800 
2.850 

2.350 
2.390 

1.950 
1.990 

\saa 

1.630 

i2n 

$42,375  to  $42,624 

6.250 

1J10 

$42,625  to  $42,874 „ 

6.310 

5,550 
5,600 

4,830 
4,890 

4.010 
4.070 

3.420 
3.480 

2.910 
2.960 

2.440 
2.490 

i030 
2.070 

1.670 
1.700 

1.340 

$42,875  to  $43,124 ™ 

6.370 

1370 

$43,125  to  $43,274 „„ „ 

„ _ 6.430 

5,660 

4,950 

4.130 

3.540 

3.020 

2.530 

2.110 

1.730 

1.400 

$43,375  to  $43.624 

6.480 

5.720 

5,000 

4,190 

3.500 

3.070 

^580 

2.150 

1.770 

1.440 

$43  625  to  $43  874 

6  540 

5.780 
5.830 
5.890 
5.950 

5,060 
5,120 
5,180 
5,230 

4,240 
4,300 
4.360 
4.420 

3.650 
3.710 
3.770 
3.820 

3.110 
3.160 
3.210 
3260 

zsaa 

2.670 
8.720 
2.760 

2.190 
2230 
2270 
2.320 

1.810 
1.850 

\tao 

\S30 

1.470 

$43,875  to  $44,124 

6  600 

1310 

$44  125  10  $44,374 

6  660 

1540 

$44,375  to  $44,624 

1.5H 

$44,625  to  $44,874 

_ 6.770 

6.010 

5,290 

4.470 

3.880 

3.310 

2.810 

2,370 

1.970 

1j610 

$44,875  to  $45,124 

6.630 

6,060 

5,350 

4.530 

3.940 

3.360 

2.860 

Z410 

M10 

1j640 

$45, 1 25  to  $45,374 _ 

__ 6.890 

6,120 

5,410 

4.590 

4.000 

3.410 

2.900 

2.460 

ZIOSO 

1688 

$45,375  to  $45,624 

6.950 

6,180 

5,460 

4.650 

4.050 

3.460     . 

^950 

2.500 

2.090 

1.710 

$45,625  to  $45,874 

7.000 

6,240 

5,520 

4.700 

4.110 

3.520 

3.000 

2.540 

^130 

1.750 

$45,875  to  $46,174 „ 

„ „          7.060 

6,290 

5.580 

4,760 

4.170 

3.580 

3.050 

^580 

2.160 

I.TM 

$46,125  to  $46,374 _„ 

- 7.120 

6,350 

5.640 

4,820 

4.230 

3.640 

3.100 

2.630 

2.200 

1.820 

$46  375  to  $46  624 , 

7  ISO 

6,410 
6,470 

5.690 
5.750 

4,880 
4,930 

4,280 
4,340 

3.690 
3.750 

3.150 
3200 

2670 
2.710 

2240 
2280 

1M0 

$46,625  to  $46,874 

7.230 

1J00 

$46,875  to  $47,124 

7.290 

6.520 

5,810 

4,990 

4,400 

3.810 

3250 

2.750 

i320 

1.940 

$47,125  to  $47,374 „...., 

7.350 

6.580 

5,870 

5,050 

4.460 

3.870 

3.300 

2.790 

2.380 

1.9M 

$47,375  to  $47,624 

7410 

6.640 
6.700 

5,930 
5,960 

5110 

4.520 

3.920 

3.350 

2.840 

2.410 

2.020 

$47,625  to  $47,874 

7,460 

5,170 

4.570 

3.980 

3.390 

2.890 

i450 

2.050 

$47,875  to  $48,124 

7.520 

6.750 

6,040 

5,220 

4.630 

4.040 

3.450 

2.940 

Z490 

^on 

$48,125  to  $48,374 

7.580 

6.810 

6,100 

5,280 

4.690 

4.100 

3.500 

2.990 

i530 

112D 

$48,375  to  $48,624 „ „ 

...„ 7,640 

6.870 

6,160 

«,340 

4.750 

4.150 

3.560 

3.040 

2.570 

2.180 

$48,625  to  $48.874 

7.690 

6.930 

6,210 

5,400 

4.800 

4.210 

3.620 

3.090 

^610 

2.in 

$48,875  to  $49,124 .„ „ 

7,750 

6.990 

6,270 

5,450 

4.860 

4270 

3.680 

3.140 

2.660 

2230 

$49,125  to  $49.374 

- 7.800 

7,040 

6,330 

5,510 

4.920 

4.330 

3.730 

3.180 

i700 

2270 

$49,375  to  $49.624 ™ 

- 7.850 

7,100 

6,390 

5,570 

4.980 

4.380 

3.790 

3230 

2.740 

2J10 

$49,625  to  $49.874 

7.900 

7.160 

6,440 

5,630 

5.030 

4.440 

3.850 

3280 

2.780 

2JS0 

$49,875  to  $50,124 

7,950 

7^10 

6,500 

5,680 

5.090 

4.500 

3.910 

3.330 

2.830 

2.3n 

$50  125  to  $50,374 

„_     ..          6  000 

7.200 
7.310 

6560 

5  740 

5.150 

4.560 

3.960 

3.380 

2.880 

&440 

$50,375  to  $50,624 „ 

8,050 

6,620 

5,800 

5.210 

4.610 

4.020 

3.430 

2.930 

2.480 

$50,625  to  $50,874 

8.100 

7.360 

6,670 

5,860 

5.260 

4.670 

4.060 

3.490 

i970 

2.520 

$50,875  to  $51,124 „ 

8.150 

7.410 

6,730 

5.910 

5.320 

4.730 

4.140 

3.540 

3,020 

^580 

$51,125  to  $51.374 „„ 

8,200 

7,460 

6,780 

5.970 

5.380 

4.780 

4.190 

3.600 

3.070 

ZJGOO 

$51,375  to  $51.624 „„ 

* 8,250 

7.510 

6,830 

6,030 

5.440 

4.840 

4250 

3.660 

3,120 

M40 

$51,625  to  $51.874 

- 8,300 

7,560 

6,880 

6,090 

5.490 

4,900 

4.310 

3.720 

3,170 

xjao 

$51,875  to  $52.124 

- 8,350 

7,610 

6,930 

6,140 

5.550 

4,960 

4.370 

3,770 

3220 

1730 

45488 
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Table  k.— Expected  Family  Contribution  for  a  Dependent  Student  From  a  Two  Parent  Fam/iy— Continued 


Adiusted  gross  income 


Number  of  family  members 


10 


11 


12 


$52.12! 
»62.37i 
$52,625 

$52.87S 

$53.12S 

$53.37J 

$53,623 

$53.87S 

$54,123 

$54,373 

$54,625 

$54,873 

$55,123 

$55,373 

$55,623 

$55,873 

$56,123 

$56,373 

$56,623 

$56,873 

$57,123 

$57,373 

$57,625 

$57,873 

$56,123 

$58,373 

$58,623 

$58,875 

$59,125 

$59,375 

$59,623 

$59,873 

$60,125 

$60,373 

$60,625 

$60,875 

$61,125 

$61,373 

$61,623 

$61,875 

$62,125 

$62,375 

$62,625 

$62,875 

$63,125 

$63,375 

$63,625 

$63,875 

$64,123 

$64,373 

$64,625 

$64,875 

$65,123 

$65,373 

$65,623 

$65,873 

$66,123 

$66,373 

$66,623 

$66,873 

$67,123 

$67,373 

$67,623 

$67,873 

$68,129 

$68.37 

$68.62 

$68.87 

$69,129 

$69,379 

$69,623 

$69,879 

$70,129 

$70,379 

$70.62! 

$70.87! 

$71,12! 

$71.37! 

$71.62! 

$71.87! 

$72,129 

$72,379 

$72,629 

$72,879 

$73,129 

$73,379 

$73,629 

$73.87! 

$74,12! 

$74,37! 


to  $52,374 „ 

to  $52,624 

to  $52,874 

to  $53,124 

to  $53,374 „ 

to  $53,624 _ 

to  $53,874 

to  $54,124 

to  $54,374 

to  $54.824 

to  $54.874 

to  $55.124 

to  $55.374 

to  $55,624 

to  $55,874 

to  $56,124.. 

to  $56,374 

to  $56,624 

to  $56,874 

to  $57,124 

to  $57,374 

to  $57,624 

to  $57,874 

to  $58,124 

to  $58,374,,, 

to  $58,624 

to  $58,874 

to  $59,124 

to  $59,374 


to  $59,624 

to  $59,874 

to  $60,124 

to  $60,374 

to  $60,624 

to  $60,874 _ 

to  $61.124 

to  $61.374 

10  $61.824 

to  $61.874 

to  $62.124 

to  $62.374 

to  $62,624 

to  $62.874 

to  $63,124 

to  $63,374 

to  $63,624 

to  $63,874 

to  $64,124 

to  $64,374 

to  $64,624 

to  $64,874 

Ic  $65,124 

to  $65,374 

to  $65,624 

to  $65,874 

to  $66.124 

to  $66.374 

to  $66.624 

to  $66.874 _ 

to  $67.124 

to  $67.374 

to  $67,624 

to  $67,874 

to  $68,124 

to  $68,374 


to  $69,624 ._ 
to  $69,874... 
to  $70.124.. 
to  $70.374... 
to  $70,624 
to  $70,874 
to  $71,124 
t0$71.374...„ 
tO$71.624.._ 

to  $71 .874 

to  $72,124.™ 
to  $72,374<_. 
to  $72.624..... 
to  $72.874.... 
to  $73,124  ..„ 
to  $73.374 ._ 
to  $73,624.... 
to  $73,874  .„ 
to  $74,124... 
to  $74,374 ._ 
to  $74,624.- 


8.400 
6.450 
8.500 
8,550 
8,600 
8,650 
8,710 
a,780 
6410 

tjaea 

6,910 

6.960 

9.010 

9.060 

9,110 

9,160 

9,210 

9,260 

9,310 

9,360 

9,410 

9,460 

9,510 

9.560 

9,620 

9.670 

9,720 

9.770 

9,620 

9,870 

9,820 

9,970 

ia020 

10.070 

10.120 

10.170 

10,220 

10,270 

10,320 

10,370 

10,420 

10,470 

10,520 

10,570 

10,620 

10,660 

10,710 

10,750 

10.800 

10,840 

10.890 

10.930 

10.980 

11,020 

11,070 

11.110 

11.160 

11,200 

11.240 

11.290 

11,330 

11.380 

11,420 

11,470 

11,510 

11,560 

11,600 

11,650 

11,690 

11,740 

11,780 

11J30 

11,870 

11,910 

11,960 

12,000 

12,050 

12,090 

12,140 

12,180 

12,230 

12.270 

12.320 

12,360 

12,410 

12.450 

12.490 

1%540 

12,580 

'12,630 


7.660 
7,710 
7.770 
7,820 
7.870 
7,920 
7.970 
6,020 
8.070 
6,120 
6,170 
8,220 
8,270 
8.320 
6.370 
8,420 
8,470 
8,520 
8,570 
6,620 
8.680 
8,730 
8,780 
6.830 
8380 
8,830 
6,980 
9,030 
9,080 
9,130 
9,180 
9,230 
9,280 
9,330 
9,380 
9,430 
9,480 
9,530 
9,580 
9,630 
9,690 
9,740 
9,790 
9.840 
9,890 
9.940 
9.990 
10,040 
10.080 
10.130 
10.170 
10.220 
10,260 
10,310 
10,350 
10,400 
10,440 
10.490 
10.530 
10.570 
10,620 
10,660 
10,710 
10,750 
10,800 
10340 
10490 
10,930 
10,980 
11,020 
11,070 
11,110 
11,160 
11,200 
11,240 
11,290 
11,330 
11,380 
11,420 
11.470 
11.510 
11,560 
11.600 
11,650 
11.690 
11,740 
11,780 
11.830 
11.870 
11310 


6.980 
7,030 
7.080 
7.130 
7,180 
7^30 
7.280 
7,330 
7,380 
7,430 
7,480 
7,530 
7,580 
7,640 
7,690 
7.740 
7.790 
7.840 
7,890 
7,940 
7,990 
8.040 
8.090 
8.140 
8,190 
8.240 
8,290 
6,340 
8,390 
8.440 
8.490 
6,540 
8.600 
8.650 
8,700 
8.750 
8.800 
8.850 
6,900 
6,950 
9,000 
9,050 
9,100 
9,150 
9,200 
9.250 
9,300 
9.350 
9.400 
9.450 
9,500 
9,550 
9,600 
9,640 
9,690 
9.730 
9.780 
9.820 
9,870 
9,910 
9.960 
10.000 
10,050 
10,080 
10,140 
10,180 
10.220 
10.270 
10.310 
10.360 
10,400 
10,450 
10.490 
10.540 
10.580 
10,630 
10.670 
10,720 
10.760 
10.810 
10,850 
10,890 
10,940 
10,980 
11,030 
11.070 
11,120 
11,160 
11.210 
11,250 


6,190 
6,240 
8,290 
6,340 
6,390 
6,440 
6.490 
6.540 
6.590 
6.640 
6.690 
6.740 
6.800 
6,850 
6.900 
6.950 
7,000 
7,050 
7,100 
7,150 
7,200 
7.250 
7,300 
7.350 
7.400 
7,450 
7.500 
7,550 
7.600 
7,650 
7,700 
7,750 
7,810 
7.860 
7.910 
7.960 
6.010 
6.060 
6,110 
8.160 
6,210 
6,260 
8,310 
8.360 
8.410 
6,460 
8.510 
8.560 
8.610 
8.660 
8,720 
8,770 
8,820 
8.870 
8,920 
8,970 
9,010 
9,060 
9,100 
9,150 
9.190 
9.240 
9.280 
9.320 
9.370 
9.410 
9,460 
9.500 
9.550 
9.590 
9.640 
9.680 
9,730 
9.770 
9,820 
9,860 
9,910 
9,950 
9.990 
10.040 
10.080 
10.130 
10,170 
10.220 
10,260 
10,310 
10,350 
10.400 
10.440 
10,490 


5.610 
5,670 
5.720 
5,780 
5.830 
5,880 
5,930 
5,980 
6.030 
6.080 
6,130 
6,180 
6,230 
6,280 
6,330 
6,380 
6,430 
6,480 
6,530 
6,580 
6.640 
6.690 
6,740 
6,790 
6,840 
6,890 
6,940 
6.990 
7,040 
7,090 
7,140 
7,190 
7,240 
7,290 
7,340 
7,390 
7,440 
7.490 
7.540 
7,600 
7,650 
7,700 
7,750 
7,800 
7.850 
7,900 
7,950 
8,000 
8,050 
8,100 
8,150 
8,200 
8,250 
8,300 
8,350 
8.400 
8,450 
8,500 
8.560 
8,610 
8,650 
8,690 
8,740 
8,780 
8,830 
8,870 
8,920 
8,960 
9,010 
9,050 
9,100 
9,140 
9,130 
9.230 
9.280 
9.320 
9,360 
9,410 
9,450 
9,500 
9,540 
9,590 
9,630 
8.660 
9,720 
9,770 
9,810 
9,E^ 
9,900 
9,950 


5,020 
5,070 
5.130 
5,190 
5,250 
5,300 
5.360 
5,410 
5.470 
5.520 
5,570 
5,620 
5,670 
5.720 
5.770 
5.820 
5.870 
5.920 
5.970 
6.020 
6.070 
6.120 
6.170 
6,220 
6,270 
6,320 
6.370 
6.420 
6.480 
6.530 
6.580 
6.630 
6.680 
6,730 
6,780 
8,830 
8,880 
8,930 
6,980 
7,030 
7,080 
7.130 
7,180 
7,230 
7,280 
7,330 
7,380 
7,440 
7,490 
7,540 
7,590 
7,640 
7,690 
7.740 
7.790 
7,840 
7.890 
7.940 
7,990 
8,040 
8,090 
8,140 
8,190 
8,240 
8,290 
8.330 
8,380 
8,420 
8,470 
8,510 
8,560 
8,600 
8,650 
8,690 
8,730 
8.780 
8,820 
8,870 
8.910 
8.960 
9,000 
9,050 
9.090 
9.140 
9.180 
9,230 
9,270 
9.320 
9,360 
9,400 


4,420 
4,480 
4,540 
4,600 
4,660 
4,710 
4,770 
4,830 
4,890 
4,940 
5,000 
5,050 
5.100 
5,150 
5.200 
5,250 
5,310 
5.360 
5,410 
5.460 
5.510 
5,560 
5,610 
5,660 
5,710 
5,760 
5,810 
5,860 
5,910 
5,960 
6,010 
6,060 
6.110 
6,160 
6,210 
6,260 
6,320 
6,370 
6,420 
6,470 
6,520 
6.570 
6,620 
6,670 
6,720 
6,770 
6,820 
6,870 
6,920 
6,970 
7,020 
7.070 
7,120 
7,170 
7,230 
7,280 
7,330 
7,380 
7,430 
7,480 
7,530 
7.580 
7.630 
7.680 
7.730 
7,780 
7,830 
7.880 
7,930 
7,970 
8,020 
8,060 
8.110 
8,150 
8,190 
8,240 
8,280 
8,330 
8,370 
8,420 
8,460 
8,510 
8,550 
8,600 
8,640 
8,690 
8,730 
8,770 
8,820 
8,860 


3.830 
3.890 
3,950 
4.010 
4.060 
4,120 
4.180 
4,240 
4.290 
4.350 
4,410 
4,470 
4,520 
4,580 
4,640 
4,690 
4,740 
4,790 
4,840 
4,890 
4,940 
4,990 
5,040 
5.090 
5.150 
5.200 
5,250 
5.300 
5,350 
5,400 
5,450 
5.500 
5,550 
5,600 
5.650 
5.700 
5,750 
5,800 
5.850 
5,900 
5,950 
6,000 
6,050 
6,110 
6.160 
6,210 
6,260 
6.310 
6,360 
6,410 
6,460 
6,510 
6,560 
6,610 
6,660 
6,710 
6,760 
6.810 
6,860 
6,910 
6,960 
7,010 
7,070 
7,120 
7,170 
7,220 
7.270 
7.320 
7,370 
7.420 
7,470 
7.520 
7,560 
7,610 
7,650 
7.700 
7.740 
7,790 
7.830 
7,880 
7.920 
7,970 
8,010 
8,060 
8.100 
8.140 
8,190 
8.230 
8.280 
8,320 


3,270 
3.320 
3.370 
3.420 
3,470 
3,530 
3,590 
3,640 
3.700 
3.760 
3,820 
3,870 
3,930 
3,990 
4,050 
4,100 
4,160 
4,220 
4,280 
4.330 
4,380 
4,430 
4.480 
4.530 
4,580 
4,630 
4,680 
4,730 
4,780 
4330 
4.880 
4,930 
4,990 
6,040 
5,090 
5,140 
4,190 
5,240 
5,290 
5340 
5390 
5.440 
5.490 
5,540 
5,590 
5,640 
5,690 
5,740 
5,790 
5,840 
5,900 
5,950 
6,000 
6,050 
6,100 
6.150 
6,200 
6350 
6,300 
6,350 
6,400 
6,450 
6,500 
6,550 
6,600 
6,650 
6,700 
6,750 
6,800 
6,850 
6310 
6,960 
7,010 
7,060 
7.110 
7.160 
7300 
7350 
7,290 
7,340 
7,380 
7,430 
7.470 
7.520 
7,560 
7,600 
7,650 
7.690 
7,740 
7,780 


2,770 

2,810 
2,860 
2.910 
2,960 
3310 
3,060 
3.110 
3,160 
3310 
3350 
3.300 
3.350 
3,400 
3,450 
3.510 
3,570 
3,630 
3.680 
3,740 
3,800 
3,860 
3,910 
3,970 
4,020 
4.070 
4,120 
4.170 
4,220 
4370 
4.320 
4.370 
4,420 
4,470 
4,520 
4,570 
4,620 
4.670 
4,720 
4.780 
4.830 
4,880 
4.930 
4,980 
5,030 
5.080 
5,130 
5,180 
5.230 
5,280 
5.330 
5.380 
5.430 
5.480 
5,530 
5,580 
5,630 
5,680 
5,740 
5.790 
5.840 
5.890 
5.940 
5,990 
6.040 
6.090 
6,140 
8,190 
6,240 
6,290 
6.340 
6.390 
6.440 
6,490 
6,540 
6,590 
6,640 
6,700 
6,750 
6,800 
6,840 
6,890 
6,930 
6,970 
7,020 
7,060 
7,110 
7.150 
7300 
7340 
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Tabl«  A.— Expected  Family  Contribution  for  a  Dependent  Student  From  a  Two  Parent  Family— CormnMA 


Adjusted  gross  income 


Number  ol  temlir  flwmban 


11 


$74,625  to  $74.B74.. 
$74,875  to  $75.124_ 
$75,125  to)  $75,374  „ 
$75,375  to  $75,624. 
$75,625  to  $75,874  _ 
$75,875  to  $78,124.. 
$76,125  to  $76,374  ..„ 

$76,375  to  $76.674 

$76,625  to  $76.874 

$76,875  to  $77.124.. 
$77,125  to  $77,374  „ 
$77,375  to  $77.624.. 
$77,625  to  $77.874.. 
$77,875  to  $78.124.. 
$78,125  to  $78.374.. 
$78,375  to  $78,624. 
$78,625  to  $78.674.. 
$78,875  to  $79,124.. 
$79,125  to  $79.374.. 
$79,375  to  $79.624.. 
$79,625  to  $79.874.. 
$79,875  to  $80,124.. 
$80,125  to  $80,374.. 

$80,375  to  $80.624 

$80,625  to  $80.874 

$80,875  to  $81. 124 

$81,125  to  $81,374 _.. 

$81,375  to  $81 ,624 

$81,625  to  $81 .874 

$81,875  to  $82,124 

$82,125  to  $82.374.. 
$82,375  to  $82.624.. 
$82,625  to  $8^874.. 


$82,875  to  $83.124 

$83,125  to  $83,374 

$83,375  to  $83,624 

$83,625  to  $83,874 

$83,875  to  $84,124 

$84,125  to  $84,374 „.. 

$84,375  to  $84,624. 
$84,625  to  $84.874.. 
$84,875  to  $85,124... 
$85,125  to  $85.374... 

$85,375  to  $85.624 

$85,625  to  $85.874. 

$85,875  to  $86.124 

$86,125  to  $86,374 

$86,375  to  $86,624. 

$86,625  to  $86,874 

$86875  to  $87.124 

$87,125  to  $87,374 

$87,375  to  $87,624 

$87,625  to  $87,674 

$87,875  to  $88,124..., 
$88,125  to  $88,374 
$88,375  to  $88,624 
$88,625  to  $88,874 
$88,875  to  $89,124 
$89,125  10  $89,374 
$89,375  to  $89,624 
$69,625  to  $89,874 

$89  875  to  $90.124 

$90,125  to  $90,374 

$90,375  to  $90.624 

$90,625  to  $90,874 

$90,875  to  $91. 124. 

$91,125  to  $91 .374 

$91,375  to  $91, 624. 

$91,625  to  $91,874. 

$91,875  to  $92,124 

$92,125  to  $92,374. 

$92,375  to  $92.624 

$92,625  to  $92.874 

$92,875  to  $93.124. 

$93,125  to  $93.374. 

$93,375  to  $93.624 

$93  625  to  $93.874 

$93,875  to  $94.124. 

$94,125  to  $94,374. 

$94,375  to  $94,624 


$94  625  to  $94,874 

$94,875  to  $95.124 

$95,125  to  $95.374 

$95,375  to  $95.624 

$95  625  to  $95.874 

$95,875  to  $96.124 

$96,125  to  $96.374..... 

$96,375  to  $96.624 

$96,625  to  $96.874 

$96,875  to  $97,124 


1i670 
12.720 
12,760 
12,810 
12,850 
12300 
12.040 
12.990 
13.030 
13,080 
13,120 
13.160 
13,210 
13,250 
13.300 
13,340 
13,390 
13.430 
13,480 
13.520 
13.570 
13,610 
13.660 
13,700 
13,750 
13,790 
13.830 
13360 
13,920 
13370 
14.010 
14.060 
14.100 
14,150 
14,190 
14,240 
14,280 
14,330 
14,370 
14,410 
14,460 
14,500 
14,550 
14,590 
14,640 
14,680 
14.730 
14,770 
14,820 
14,860 
14,910 
14,950 
15,000 
15,040 
15,080 
15.130 
15,170- 
15^10 
15,250 
15,290 
15.330 
15.360 
15.400 
15.440 
15.480 
15.520 
15.560 
15.600 
15.640 
15.670 
15.710 
15,750 
15.790 
15.830 
15.670 
15.910 
15.950 
15.960 
16.020 
16.060 
16.100 
16.140 
16.180 
16.220 
16.260 
16.290 
16.330 
16.370 
16.410 
16.450 


11,860 
12,000 
12,050 
12,090 
1Z140 
12.180 
12.230 
12,270 
12.320 
12360 
12,410 
12.450 
12,490 
12,540 
12.580 
12,630 
12.670 
1Z720 
1i760 
12310 
12.850 
12.900 
12.940 
12.990 
13,030 
13.080 
13.120 
13.160 
13,210 
13,250 
13,300 
13,340 
13390 
13,430 
13,480 
13,520 
13,570 
13,610 
13,660 
13.700 
13,750 
13,790 
13330 
13380 
13,920 
13,970 
14,010 
14,060 
14,100 
14,150 
14,190 
14^40 
14,280 
14330 
14,370 
14,410 
14,460 
14.500 
14.550 
14,590 
14.630 
14.670 
14.710 
14.750 
14.790 
14.830 
14.870 
14.910 
14.940 
14.980 
15.020 
15,060 
15,100 
15,140 
15,180 
15,220 
15,260 
15,290 
15,330 
15,370 
15,410 
15.450 
15.490 
15.530 
15.570 
15.600 
15.640 
15.680 
15.720 
15.760 


11,300 
11340 
11,390 
11,430 
11,470 
11,520 
11360 
11310 
11,650 
11,700 
11,740 
11,790 
11,830 
11,880 
11,920 
11,970 
12,010 
12,060 
12,t00 
12,140 
1^190 
12330 
12380 
12.320 
12.370 
12.410 
12.460 
12300 
12.550 
12.590 
12.640 
12,680 
12,730 
12,770 
12310 
12,860 
12,900 
12,950 
12,990 
13.040 
13,080 
13,130 
13,170 
13320 
13360 
13310 
13,350 
13,390 
13,440 
13.480 
13,530 
13,570 
13,620 
13,660 
13,710 
13,750 
13,600 
13.840 
13,890 
13,930 
13,960 
14,020 
14,060 
14,110 
14,150 
14,190 
14330 
14,270 
14310 
14.340 
14.380 
14.420 
14.460 
14.500 
14.540 
14.580 
14.620 
14.650 
14.690 
14.730 
14,770 
14310 
14,850 
14.880 
14.930 
14.960 
15.000 
15.040 
15,080 
15.120 


10.530 
10.570 
10,620 
10,660 
10,710 
10.750 
10.800 
10340 
10390 
10.930 
10.980 
11.020 
11.070 
11.110 
11,160 
11300 
11340 
11390 
11,330 
113S0 
11,420 
11,470 
11310 
11,560 
11,600 
11,650 
11.690 
11.740 
11.780 
11.830 
11.870 
11310 
11.960 
12.000 
12.050 
12.090 
iai40 
12.180 
12330 
12370 
12.320 
1^360 
12.410 
12.450 
12.490 
12340 
12.580 
12.630 
12.670 
12.720 
12760 
12310 
12.850 
12.900 
12.940 
12.990 
13.030 
13.060 
13.120 
13.160 
13310 
13.250 
13.300 
13.340 
13.390 
13,430 
13.480 
13.520 
13.560 
13.600 
13.640 
13.690 
13.720 
13.760 
13.800 
13.8X 
13370 
13310 
13.950 
13.990 
14.030 
14.070 
14.110 
14.140 
14.180 
14.220 
14.260 
14,300 
14.340 
14.380 


9.990 
10.030 

lo.oeo 

10.120 
10.170 
10310 
10360 
10.300 
10350 
10.390 
10.440 
10.480 
10.530 
10370 
10.610 
10.660 
10.700 
10.750 
10,790 
10340 
10380 
10,930 
10.970 
11.020 
11.060 
11.110 
11.150 
11300 
11340 
11380 
11330 
11370 
11.420 
11.460 
11.510 
11350 
11.600 
11340 
11.690 
11.730 
11.780 
11320 
11.870 
11.910 
11.950 
12.000 
1^040 
1^090 
12.130 
12.180 
12320 
12370 
1^310 
12.360 
12.400 
12.450 
12.490 
12.530 
12.580 
12.620 
12.670 
12.710 
12.760 
12300 
12.850 
12390 
12.940 
12.980 
13.030 
13.070 
13.120 
13.160 
13300 
13340 
13380 
13.320 
13.360 
13.390 
13.430 
13.470 
13.510 
13.550 
13.590 
13,630 
13370 
13.710 
13.740 
13.780 
13.820 
13.860 


8.490 
9.490 
9.540 
9.580 
9.630 
9,670 
9,720 
9,760 
9310 
9,850 
9.900 
9.940 
9.990 
10.030 
10,070 
10.120 
10.160 
10310 
10350 
10.300 
10.340 
10.390 
10.430 
10,480 
10320 
10.570 
10310 
10.650 
10.700 
10.740 
10.790 
10.830 
10380 
10320 
10.970 
11.010 
11.060 
11.100 
11.150 
11.190 
11340 
11380 
11.320 
11370 
11,410 
11,460 
11,500 
11,550 
11,590 
11,640 
11.680 
11.730 
11.770 
11.620 
11360 
11.900 
11.950 
11.990 
12.040 
12.080 
12,130 
12.170 
12320 
12360 
12.310 
12.350 
1^400 
12.440 
12.490 
12.530 
12.570 
12.620 
12.660 
1i710 
12.750 
12300 
12.840 
12.880 
12.920 
12.960 
12.990 
13.030 
13.070 
13.110 
13.150 
13.190 
13330 
13370 
13.300 
13.340 


8310 

8.950 

9.000 

9.040 

0.090 

0.1X 

0.180 

0320 

0370 

0310 

0.360 

0.400 

0,440 

0.490 

9.530 

0380 

0,620 

0370 

0.710 

0.780 

0300 

9350 

0390 

0340 

0380 

10.020 

10.070 

10.110 

10.180 

10300 

10350 

10390 

10340 

10380 

10.430 

10.470 

10320 

10360 

10310 

103S0 

10380 

10.740 

10.780 

10330 

10370 

10320 

10360 

11.010 

11.050 

11.100 

11.140 

11.190 

11330 

11380 

11.320 

11360 

11.410 

11.450 

11.500 

11.540 

11.590 

11.630 

11.680 

11.720 

11.770 

11310 

11360 

11,900 

11.040 

11390 

U030 

1^060 

1^120 

1^170 

12310 

12360 

12.300 

12.350 

12.390 

12.440 

12.480 

12.520 

12.550 

1^590 

12.630 

12.670 

1^710 

12.750 

12.790 

1^830 


8370 

6.410 

8.480 

8.500 

8.550 

8390 

8340 

8380 

8.730 

8.770 

8310 

8380 

8300 

8350 

8390 

0.040 

0300 

0.130 

0.17D 

0320 

0360 

0310 

0350 

0.400 

0.440 

0.480 

0330 

0370 

0320 

0360 

0,710 

0.750 

0300 

0340 

0300 

0330 

0380 

10320 

10360 

10,110 

10.150 

10300 

10340 

10390 

10330 

10380 

10,420 

10.470 

10310 

10360 

10300 

10350 

10.690 

10.730 

10.780 

10320 

10370 

10310 

10.960 

11.000 

11.050 

11.090 

11.140 

11.180 

11330 

11370 

11320 

11360 

11.400 

11,450 

11,490 

11340 

11,580 

11.630 

11.670 

11.720 

11.760 

11.810 

11350 

11.900 

11.940 

11.980 

12.030 

1Z07D 

U120 

laiso 

12.190 
12330 
12370 
12.310 


7330 
7370 
7320 
7380 
8310 
03S0 
8.100 
8.140 
8.180 
0330 
8370 
8320 
8360 
8.410 
8.4S0 

8340 
8390 
8330 
8380 
8.720 
8.770 
8310 

8300 

•340 

8390 

0330 

0.000 

0,120 

0.170 

0310 

0360 

0300 

8350 

0300 

8.440 

0.480 

8320 

0370 

•310 

0360 

0.700 

O.7S0 

0.700 

•340 

•300 

0330 

0370 

10320 

10.080 

10.100 

10.150 

10.100 

10340 

10380 

10330 

10370 

10.420 

10.460 

10310 

10.550 

10300 

10340 

10.680 

10.730 

10.770 

10320 

10360 

10310 

10.950 

11.000 

11340 

11.090 

11.130 

11.180 

11320 

11370 

11310 

11380 

11.400 

11.440 

11.490 

11.530 

11380 

11.620 

11.670 

11.710 

11.750 

11.790 


7390 
7330 
7380 
7.420 
7,470 
7310 
7380 
7300 
7340 
7300 
7.730 
7.780 
73» 
7370 
7310 
7380 
•300 
•3S0 
8380 
8.140 
•.180 
•320 
•370 
•310 
•380 
8.400 
8.450 
8.400 
•340 


•330 
•370 
•.720 
•.TOO 
•310 
•350 
•380 
•340 
•380 
8330 
•370 
0.120 

oieo 

8310 
•350 
•300 
•340 
•390 

•  430 

•  4ao 

•  520 
0.560 
•.610 
0.650 

0.700 
0.740 
•.790 
0330 


•320 
•370 
•0310 

lo.oeo 

10.100 
10.140 
10.190 
10330 
10390 
10320 
10370 
10.410 
10480 
10300 
10350 
10.500 
10340 
10.600 
10.730 
10.770 
10310 
10380 
10300 
10350 
10.980 
11340 
11300 
11.130 
11.170 
11320 
11300 
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Tabto  A.— Expected  Fatnfy  Contribution  for  t  Dependent  Student  From  «  Two  Parent  FamOy-Ctx^Xxvaa 


Numbar  ol  temily  manOara 


Adjusted  gross  inconw 


10 


11 


12 


$97.12<  to  $97.374 ._ 
$97.37»  to  $97,624  ... 
$97.62$  to  $97,874... 
$97.B7$  to  $98.124... 
$98.12)  to  198,374.. 
$98.37$  to  tee.624... 
$96.62$  to  $88.874._ 
$96,87$  to  $99.124_ 
$99.12$  to  $99.374.. 
$99.37$  to  $99.824.. 
$99,62$  to  $99,874.. 
$99.87$  to  $100,124. 


9.87$  I 


M.4M 
16,330 

16,570 
16.600 
16,640 
16.680 
16.720 
16.760 
16,800 
16.640 
16M0 
16,920 


15,800 
16,840 
15,880 
15,*10 
15.850 
15,860 
16.030 
16,070 
16,110 
16,150 
16,190 
16,220 


15.160 
15,200 
15,240 
15,270 
15,310 
15,350 
15,390 
15,430 
15,470 
15,510 
15,550 
15,590 


14,420 
14,450 
14,490 
14,530 
14,570 
14,610 
14,650 
14,690 
14,730 
14.760 
14,800 
14340 


13,900 
13,840 
13.960 
14X)20 
14,050 
14,080 
14,130 
14.170 
14,210 
14,250 
14.290 
14,330 


13,380 
13,420 
13.400 
13.500 
13.540 
13.580 
13.610 
13,650 
13,690 
13.730 
13.770 
13.810 


12,870 
12,900 
12,840 
12,080 
13,020 
13,060 
13.100 
13.140 
13.180 
13.210 
13,250 
13,290 


12,350 
12,380 
1Z430 
12.460 
12.500 
12,540 
1^580 
1Z620 
12,680 
12.700 
U740 
12.770 


11.830 
11370 
11310 
113S0 
11380 
12310 
12.060 
11100 
1Z140 
1Z180 
12.220 
12380 


11310 
11350 
11390 
11.430 
11.470 
11310 
11350 
11390 
11320 
11,660 
11,700 
11,740 


the  student's  mother  and  father  and 
in  the  adjusted  gross  income,  family 


As  ised  In  the  table — 

"Family  members"  include  the  student,  the  student's  spouse  and  dependents,  and 
their  d^endents.  If  the  family  includes  a  step-parent  whose  income  is  to  be  included 
membe«8  also  include  the  step-parent  and  the  dependents  of  the  step-parent 

B.  Dependent  Student  From  a  One  Parent  Family 
For  a  dependent  student  from  a  one  parent  family,  the  institution  determines  the  applicant's  expected  family  contribution 
by  calcilating  the  family  contribution  according  to  the  following  table  and  dividing  tiie  amouxit  obtained  from  the  table  by  the 


number 


of  family  members  enrolled  in  a  postsecondary  institution  on  at  least  a  half-time  basis. 

Tabia  B.— Expected  Family  Contribution  tor  a  Dependent  Student  From  a  One  Parent  Family 


Number  o(  family  members 


Adjusted  gross  income 


6 


10 


11 


12 


Less  ttian  ^D001; 

$30,001  to  $30,124. 
$30,12$  10  $30.374.. 
$30,37)  to  $30,624 .. 
$30.62)  to  $30,874  . 
30.87510  $31,124  .„ 
$31,12)  to  $31.374.. 
$31.37$  to  $31,624. 
$31.62)  to  $31,874. 
$31,87)  to  $32,124. 
$32.12)  to  $32,374. 
$32.37)  to  $32,624 .. 
$32,62$  to  $32,874  . 
$32.87)  to  $33.124.. 
$33.12)  to  $33,374. 
$33,37)  to  $33,624  . 
$33,62)  to  $33,874  . 
$33,87)  to  $34.124 .. 
$34.12)  to  $34,374. 
34.375  to  34.624. 


$34.62)  to  $34374  _ 
$34,87)  to  $35,124. 
$35,12)  to  $35,374. 
$35.37)  to  $35,624  . 
$35,626  to  $35,874  „ 
$35,87)  to  $36,124. 
$36,126  to  $36,374.. 
$36,376  to  $36.624 .. 
$36,626  to  $36,874  . 
$36,876  to  $37,124. 
$37,126  to  $37,374. 
$37,376  to  $37,624 ., 
$37,626  to  $37,874 . 
$37,876  to  $38.124.. 
$38,126  to  $38.374.. 
$38,376  to  $38.624 .. 
$38  625  to  $36,874  . 

$38,876  to  $39.124 

$39,126  to  $39,374 

$39,376  to  $39,624  .... 

$39  635  to  $39,874 

$39  876  to  $40,124™ 
$40  135  to  $40,374  _.. 
$40  375  to  $40,624  _.. 

$40  635  to  $40.874 

$40  875  to  $41, 124 

$41,125  to  $4 1,374 

$41,375  to  $41,624  ._ 

$41  625  to  $4 1,874 

$4 18  75  to  $42, 124  _ 
$42,125  to  $42,374  _ 
$42,315  to  $42,824  _ 
$42,625  to  $42,874  .„ 
$42.8}S  to  $43,124  _ 
$43,125  to  $43,374  _. 
»43,3i  5  to  $43,624  .... 


$2,420 
2.460 
2,510 
2,550 

«2.eoo 

2.640 

2,680 

2,730 

2,770 

2310 

2.860 

2,910 

2,960 

3.010 

3,060 

8,110 

3,160 

3,210 

3360 

3310 

3360 

8,410 

3,470 

3.530 

3,590 

3,640 

3,700 

3,750 

3310 

3,860 

3,910 

3.970 

4.020 

4,080 

4,130 

4,180 

4340 

4390 

4350 

4,400 

4,460 

4310 

4360 

4,620 

4.670 

4,730 

4,780 

4330 

4.890 

4.940 

5.000 

6,050 

6,100 

6,160 

S310 


$2,000 
2.030 
2,070 
2,110 
2,150 
2.190 
2.230 
2.280 
2,320 
2.360 
2,400 
i450 
2,490 
2330 
2,570 
2,620 
2,680 
2.700 
2,740 
^790 
2,840 
2.890 
2,940 
2.990 
3.040 
3,080 
3.140 
3.190 
3.240 
3.280 
3,330 
3380 
3,420 
3,480 
3.530 
3,550 
3,640 
3.690 
3,750 
3,800 
3.850 
3.910 
3,960 
4.020 
4.070 
4.120 
4.160 
4,230 
4,290 
4,340 
4,390 
4,450 
4,500 
4,560 
4,610 


$1,540 
1,570 
1.600 
1.640 
1.670 
1.710 
1.740 
1.780 
1.820 
1,660 
1.900 
1,940 
1.980 
2.010 
2,050 
2,090 
2,120 
2.160 
2,200 
2,230 
2370 
2310 
2.360 
2,400 
2.440 
2.480 
2.530 
2.570 
2310 
2.650 
2,700 
2.740 
2,780 
2.830 
2,870 
2,920 
2.970 
3,010 
3,060 
3.100 
3.150 
3.200 
3,240 
3,290 
3.330 
3.380 
3,430 
3.480 
3.538 
3,580 
3.648 
3.700 
3,750 
3300 
3.860 


$1,170 
1,200 
1,230 
1,260 
1.290 
1.320 
1.350 
1.380 
1,420 
1,450 
1.490 
1.520 
1,560 
1,590 
1.630 
1.660 
1,690 
1,720 
1,760 
1,790 
1.820 
1,860 
1,900 
1.930 
1.970 
2.010 
2,040 
2.080 
2.110 
2.150 
2,190 
2,220 
2.260 
2,300 
2,350 
2,390 
2,430 
2,470 
2,510 
2.550 
2.590 
2.630 
2,670 
2,710 
2.750 
2,760 
2,830 
2.880 
2,920 
2370 
3,010 
3360 
3.110 
3,150 
3300 


t780 
800 
830 
660 
890 
920 
950 
060 
1,010 
1.040 
1.080 
1.110 
1,140 
1,170 
1300 
1.230 
1360 
1,290 
1,320 
1,350 
1,380 
1.410 
1,440 
1.470 
1.510 
1,540 
1.570 
1.600 
1.630 
1.660 
1.690 
1,720 
1,760 
1.790 
1.820 
1.860 
1.900 
1,930 
1,970 
2.010 
2.040 
2,060 
2,110 
2,140 
2180 
2.210 
2.240 
2380 
2.320 
2.360 
2400 
2,440 
2,480 
2,520 
2.560 


$480 
500 

540 

570 

600 

630 

660 

690 

720 

750 

780 

810 

840 

880 

810 

840 

070 

1,000 

1,030 

1.060 

1,090 

1,120 

1,150 

1,180 

1310 

1,240 

1370 

1,290 

1.320 

1.350 

1360 

MIO 

1,440 

1,470 

1,500 

1.530 

1,560 

1,590 

1,620 

1.660 

1,680 

1,720 

1,750 

1,780 

1320 

1350 

1,890 

1.020 

1.050 

1.090 

2,020 

2,050 

2,090 

2.120 

Z150 


$170 

200 

230 

270 

300 

330 

370 

400 

430 

460 

490 

520 

650 

580 

610 

640 

680 

710 

740 

770 

800 

830 

860 

890 

920 

950 

980 

1.010 

1,040 

1,070 

1,100 

1,120 

1,150 

1,180 

1310 

1.230 

1.260 

1.290 

1,320 

1,340 

1.370 

1.400 

1,430 

1,460 

1.500 

1,530 

1.560 

1,590 

1,620 

1,650 

1,680 

1,710 

1,740 

1,770 

1.800 


$0 

0 

0 

0 

0 

30 

60 

100 

130 

160 

200 

230 

280 

290 

320 

350 

360 

410 

440 

470 

510 

540 

570 

600 

630 

660 

690 

720 

750 

780 

810 

640 

870 

900 

930 

960 

060 

1310 

1,040 

1,070 

1.090 

1,120 

1,150 

1,180 

1.200 

1.230 

1.260 

1.290 

1310 

1,340 

1370 

1,400 

1,430 

1,460 

1.490 


$0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

30 

60 

80 

120 

150 

180 

210 

240 

270 

310 

340 

370 

400 

430 

460 

490 

620 

550 

580 

610 

640 

680 

700 

730 

760 

790 

810 

840 

670 

800 

920 

950 

980 

1.010 

1,038 

1,060 

1,090 

1,120 

1,140 

1,170 

1300 


to 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6 

0 

0 

10 

40 

70 

110 

140 

170 

200 

230 

260 

290 

320 

350 

380 

410 

440 

470 

510 

530 

560 

590 

620 

640 

670 

700 

730 

750 

780 

810 

840 

880 

890 

820 


$0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

30 

60 

90 

120 

150 

180 

210 

240 

270 

310 

340 

360 

390 

420 

450 

470 

500 

530 

560 

580 

810 

640 
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Tabl«  B.— Expected  Family  Contribution  for  a  Dependent  Student  From  a  One  Parent  Family— Continued 


Adjusted  gross  income 


Number  of  (amily  nietnbers 


10 


12 


$43,625  to  $43.874 

$43,875  to  $44.124 

$44,125  to  $44.374 

$44,375  to  $44.624 

$44,625  to  $44.874 

$44,875  10  $45.124 

$45,125  to  $45,374 

$45,375  to  $45,624 

$45,625  to  $45.874 . 
$45,875  to  $46,124. 
$46,125  to  $46,374. 


$46,375  to  $46,624 

$46,625  to  $46,874 

$46,875  to  $47.124 

$47,125  to  $47.374 

$47,375  to  $47.624 

$47,625  to  $47.874 

$47,875  to  $48,124 

$48,125  to  $48,374 

$48,375  to  $48,624 

$48,625  to  $48,874 

$48,675  to  $49,124  _ _ 

$49,125  to  $49,374 „ 

$49,375  to  $49.624 

$49,625  to  $49.874 

$49,875  to  $50.124 

$50,125  to  $50.374 _ 

$50,375  to  $50,624  _ 

$50,625  to  $50,874  _ 

$50,875  to  $51,124  „ _ 

$51,125  to  $51,374  ._ 

$51,375  to  $51,624. 


$51,625  to  $51.874 „_ 

$51,875  to  $52.124 _ _ 

$52,125  to  $52.374 

$52,375  to  $52.624 

$52,625  to  $52,874 

$52,875  to  $53.124.. __ _ 

$53,125  lo  $53.374 _ 

$53,375  to  $53,624  „ _ 

$53,625  to  $53.874 

$53,875  to  $54.124 

$54,125  to  $54.374 

$54,375  to  $54.624 „..„ 

$54,625  to  $54,874 ._ _ 

$54,875  to  $55,124 

$55,125  to  $55.374 

$55,375  to  $55,624 

$55,625  to  $55,874 

$55,875  to  $56.124 _. 

$56,125  to  $56,374  ._ „ _ 

$56,375  to  $56.624 ^ 

$56,625  to  $56.874 

$56,875  to  $57,124 

$57,125  to  $57,374 

$57,375  to  $57.624 

$57,625  to  $57.874 

$57,875  to  $58.124 

$58,125  to  $58.374 

$58,375  to  $58.624 

$58,625  to  $58.874 

$58,875  to  $59.124 

$58,125  to  $59.374 

$59,375  to  $59.624 

$59,625  to  $59,874 

$59,875  to  $60,124 

$60,125  to  $60,374 

$60,375  to  $60,624 

$60,625  to  $60,874 .._ 
$60,875  to  $61,124  „_ 
$61,125  to  $61.374... 
$61,375  to  $61.624... 
$61,625  to  $61.874... 
$61,875  to  $62.124... 
$62,125  to  $62.374... 
$62,375  to  $62.624 ... 
$62,625  to  $62.874 ... 
$62,675  to  $63.124... 
$63,125  to  $63.374... 
$63,375  to  $63.624 ... 
S63.625  to  $63.874 ... 
$63,675  to  $84.124... 
$64,125  to  $64.374... 
$64,375  to  $64.624 .... 
$64,625  to  $64.674 ... 
$64,875  to  $65.124... 
$65,125  to  $65.374 .._ 
$65,375  to  $65.624 .._ 
$65,625  to  $65.874 .._ 
$65,875  to  $86.124..... 


5,270 

S.320 

5.370 

5.430 

5,480 

5,540 

5.590 

5.640 

5,700 

5.750 

5,810 

5.860 

5,910 

5,960 

6.000 

e.050 

6,090 

6.140 

6.180 

6,230 

6,270 

6,310 

6.360 

6,400 

6.450 

6.490 

6.540 

6.580 

6,630 

6,670 

6,720 

6,760 

6,810 

6.850 

6,890 

6.940 

6.980 

7,030 

7,070 

7.120 

7,160 

7.210 

7,250 

7.300 

7.340 

7,390 

7,430 

7,480 

7,520 

7,560 

7,610 

7,650 

7,700 

7,740 

7,790 

7.830 

7.880 

7,920 

7,970 

8,010 

6.060 

6,100 

8.140 

6.190 

8,230 

6,280 

8,320 

6.370 

6,410 

8,460 

6,500 

8,550 

6,590 

6,640 

6,680 

8,730 

8.770 

8.810 

6,840 

8,880 

8,820 

8.960 

9.000 

9,040 

9,080 

9,120 

ai50 

9.1S0 

9.230 

9.270 


4.660 

4.720 

4,770 

4.830 

4,880 

4,930 

4,990 

5,040 

5,100 

5,150 

5,200 

5.260 

5.310 

5,370 

5,420 

5,470 

5,530 

5.570 

5,620 

5,660 

5,710 

5.750 

5,790 

5.840 

5,880 

5.930 

5.970 

6,020 

6,060 

6.110 

6.150 

6.200 

6,240 

6,290 

6.330 

6.380 

6.420 

6,460 

6,510 

6,550 

6,600 

6,640 

6.690 

6.730 

6.780 

6.820 

6.870 

6.910 

6.060 

7.000 

7,050 

7,090 

7.130 

7.180 

7.220 

7,270 

7,310 

7,360 

7,400 

7.450 

7.490 

7.540 

7.580 

7.630 

7,670 

7,710 

7,760 

7.800 

7,850 

7,890 

7,940 

7,980 

8,030 

8.070 

8,120 

8.160 

8,210 

6,250 

8,300 

8.340 

8,380 

8,420 

6,460 

8.500 

8,540 

8,580 

8,610 

6,650 

8,600 

8,730 


3,910 

3,970 

4.020 

4,070 

4,130 

4.180 

4,240 

4,290 

4.340 

4.400 

4.450 

4410 

4460 

4410 

4470 

4.720 

4,780 

4430 

4490 

4.940 

4,990 

5,040 

5.790 

5,130 

5.170 

5,210 

5,260 

5.300 

5450 

5.390 

5,440 

5.480 

5430 

5,570 

5.620 

5460 

5.710 

5,750 

5.790 

5440 

5,880 

5.930 

5.970 

6.020 

6,060 

6.110 

6.150 

6.200 

6.240 

6.290 

6.330 

6.380 

6.420 

6.460 

6410 

6.550 

6,600 

6.640 

6.690 

6,730 

6.780 

6.820 

6.870 

6.910 

6.960 

7.000 

7.050 

7.090 

7.130 

7.180 

7.220 

7.270 

7,310 

7.360 

7.400 

7.450 

7.490 

7.540 

7.580 

7.630 

7.670 

7,710 

7,760 

7.800 

7,850 

7,880 

7,920 

7,960 

8,000 

8,040 


3.240 

3.290 

3.340 

3.380 

3.430 

3.480 

3.540 

3.590 

3,640 

3.700 

3.750 

3410 

3,860 

3.910 

3470 

4,020 

4.080 

4.130 

4.180 

4,240 

4^90 

4.350 

4.400 

4.460 

4410 

4,550 

4.600 

4.640 

4.690 

4.730 

4,780 

4420 

4,860 

4410 

4.950 

5.000 

5.040 

5.090 

5.130 

5.180 

5^20 

5.270 

5.310 

5.360 

5.400 

5.440 

5.490 

5.530 

5.580 

5.620 

5.670 

5.710 

5.760 

5.800 

5.850 

5.890 

5.940 

5.960 

6.030 

6.070 

6.110 

6.160 

6.200 

6,250 

6.290 

6.340 

6.380 

6.430 

6.470 

6.520 

6.560 

6410 

6.650 

6.700 

6.740 

6,780 

6.830 

6.870 

6.920 

6.960 

7.010 

7,050 

7,1M 

7.140 

7,190 

7,230 

7,280 

7.320 

7.360 

7,400 


2.590 

^630 

i670 

2710 

Z750 

2.790 

2,840 

2.880 

2.930 

2.970 

3.020 

3.070 

3.110 

3.160 

3.200 

3,250 

3.300 

3.340 

3490 

3.440 

3.490 

3440 

3.600 

3,650 

3.710 

3,760 

3410 

3470 

3.920 

3.960 

4410 

4.050 

4,100 

4.140 

4.180 

4^30 

4,280 

4.320 

4470 

4.410 

4.460 

4,500 

4.540 

4.590 

4,630 

4.680 

4.720 

4.770 

4410 

4.860 

4.900 

4.950 

4.990 

5.040 

5.080 

5.130 

5.170 

5.210 

5.260 

5.300 

5.350 

5.390 

5.440 

5.480 

5.530 

5.570 

5.620 

5.660 

5.710 

5.750 

5.790 

5.840 

5.880 

5.930 

5.970 

6.020 

6.060 

6.110 

6.150 

6.200 

6.240 

6,290 

6430 

6,380 

6.420 

6.460 

6.510 

6,550 

6,800 

6,640 


2.190 

2,220 

2,250 

2490 

2430 

Z370 

^410 

2.450 

£490 

2430 

2.570 

£610 

£650 

2.680 

£720 

£760 

2400 

2450 

2.900 

£940 

£990 

3.030 

3.060 

3,130 

3.170 

3420 

3460 

3410 

3460 

3.400 

3.450 

3.510 

3.560 

3400 

3.650 

3490 

3.740 

3.780 

3.830 

3470 

3.910 

3.960 

4.000 

4.050 

4,090 

4.140 

4,180 

4430 

4470 

4.320 

4,360 

4,410 

4,450 

4.500 

4.540 

4.580 

4.630 

4470 

4.720 

4.760 

4410 

4.850 

4.900 

4.940 

4.990 

5.030 

5.080 

5.120 

5.170 

5.210 

5450 

5.300 

5.340 

5,390 

5.430 

5.480 

5.520 

5.570 

5410 

5.660 

5.700 

5.750 

5.790 

5.830 

5.880 

5.920 

5.970 

6,010 

6.060 

6.100 


1430 

1480 

1.900 

1,930 

1.960 

£000 

£030 

£060 

£100 

£130 

£160 

£200 

£230 

£270 

£310 

2440 

£380 

£420 

£460 

£500 

£540 

£580 

2.620 

2.660 

£700 

£740 

£770 

2420 

2460 

£910 

£960 

3.000 

3.050 

3.090 

3.140 

3.190 

3430 

3470 

3410 

3.340 

3480 

3.420 

3.460 

3410 

3.550 

3.600 

3440 

3.690 

3.7M 

3.780 

3420 

3470 

3410 

3450 

4.000 

4.040 

4,090 

4,130 

4,180 

4420 

4470 

4410 

4460 

4.400 

4.450 

4,490 

4,540 

4.580 

4420 

4.670 

4,710 

4.760 

4400 

4.850 

4,880 

4.940 

4.980 

5.030 

5.070 

5.120 

5.160 

5410 

5450 

5490 

5440 

5.380 

5.430 

5.470 

5.520 

5.560 


1420 

1440 

1470 

1400 

1430 

1,660 

1490 

1.72D 

1,750 

1,770 

1410 

1440 

1470 

1410 

1440 

1470 

£010 

£040 

£070 

£110 

£140 

£170 

£210 

£240 

2480 

2420 

2480 

£400 

£430 

£470 

£510 

2.550 

£590 

£630 

£670 

£710 

£750 

£790 

2430 

£880 

£920 

£960 

3.000 

3440 

3470 

3.110 

3.150 

3.190 

3430 

3480 

3,300 

3440 

3480 

3.420 

3.460 

3.500 

3.550 

3490 

3.640 

3.680 

3.730 

3.770 

3420 

3460 

3410 

3450 

3.990 

4.040 

4480 

4,1X 

4,170 

4420 

4460 

4410 

4.350 

4.400 

4.440 

4,490 

4.S30 

4.580 

4.620 

4.660 

4.710 

4.750 

4400 

4440 

4400 

4.930 

4.960 

5.020 


14X 

1450 

1480 

1400 

1430 

1480 

1480 

1>10 

1.440 

1.470 

1400 

1.520 

1450 

1480 

1410 

1.640 

1470 

1.700 

1.730- 

1.750 

1.780 

1420 

1450 

1480 

1.920 

1450 

1480 

£020 

£050 

£060 

2.120 

£150 

£180 

2420 

£250 

£290 

£330 

2470 

£410 

£450 

£490 

£520 

£560 

£600 

£640 

£670 

£710 

£740 

£770 

2400 

£840 

£880 

£920 

£960 

£900 

3.030 

3470 

3.110 

3.150 

3.180 

3420 

3460 

3400 

3.340 

3470 

3.410 

3.4S0 

3.500 

3440 

3.500 

3.630 

3.680 

3.720 

3,770 

3410 

3,860 

3.900 

3.950 

3.990 

4.030 

4.080 

4.120 

4.170 

4410 

4460 

4,300 

4450 

4400 

4.440 

4.480 


070 
1400 
1430 
1480 
14S0 
1.110 
1.140 
1.180 
1.100 
1410 
1440 
1480 
1400 
1410 
1440 
1.380 
1400 
1.420 
1.490 
1.480 
1400 
1430 
1480 
1400 
1420 
14S0 
1480 
1.710 
1.730 
1.780 
1.700 
1430 
1400 
1400 
1430 
1460 
1400 
£030 
2400 
£000 
£130 
£160 
£100 
£230 
£280 
£300 
£340 
£300 
£410 
£440 
£480 
£510 
£540 
£570 
2410 
£640 
2470 
£700 
2.730 
£770 
2.800 
£840 
£880 
2410 
£950 
£990 
3.030 
3470 
3.100 
3.140 
3.180 
3420 
3460 
3490 
3430 
3470 
3.410 
3.4S0 
3.490 
3.540 
3.580 
3.630 
3.670 
3.720 
3.780 
3410 
3450 
3400 
3.040 


670 
890 
720 
750 
780 
800 
•30 


010 
940 
070 
900 
1420 
1440 
1470 
1400 
1.120 
1.140 
1.170 
1.190 
1420 
1440 
1470 
1490 
1.320 
1450 
1470 
1.400 
1.4X 
1.460 
1.480 
1410 
1440 
1.570 
1400 
1.630 
1460 
1490 
1.710 
1.740 
1.770 
1400 


1470 
1400 
1440 
1470 
£000 
£040 
£070 
£100 
£140 
£160 
£190 
£220 
£250 
£280 
2410 
2440 
2480 
£410 
£440 
£470 
2400 
£540 
£570 
£600 
£630 
£670 
£700 
£730 
£760 
£800 
£630 
2470 
£910 
£950 
2490 
3.020 
3.060 
3.100 
3.140 
3.180 
3410 
3450 
3490 
3430 
3470 
3.400 
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sae.i2s 

$86,375 

$66,625 
$66,875 
$67,125 
$67,375 
$67,625 
$67,875 
$68,125 
$68,375 
$68,625 
$68,875 
$69,125 
$69,375 
$69,625 
$69,875 
$70,125 
$70,375 
$70,625 
$70,875 
$71,125 
$71,375 
$71,625 
$71,875 
$72,125 
$72,375 
$72,625 
$72,875 
$73,125 
$73,375 
$73,625 
$73,875 
$74,125 
$74,375 
$74,625 
$74,875 
$75,125 
$75,375 
$75,625 
$75,875 
$76,125 
$76,375 
$76,625 
$76,875 
$77,125 
$77,375 
$77,625 
$77,875 
$78,125 
$78,375 
$78,625 
$78,875 
$79,125 
$79,375 
$79,625 
$79,875 
$80,125 
$80,375 
$80,625 
$80,875 
$81,125 
$81,375 
$81,625 
$81,875 
$82,125 
$82,375 
$82,625 
$62,875 
$83,125 
$83,375 
$83,625 
$83,875 
^.125 
$84,375 
$84,625 
$84,875 
$86,125 
$85,375 
$85,625 
$65,875 
$86,125 
$86,375 
$86,625 
$86,875 
$87,125 
$87,375 
$87,625 
$87,875 
$88,125 
$88,375 


I0K6.374. 

to'$6e,e24 . 

to  $66,874 .. 
to, $67. 124. 
lo|$67,374. 
tol$67,624. 

to  $67.874 

to  $68.124 

to  $68.374 

to  $68.624 

to  $68.874 

to  $69. 124 

to  $69,374  . 
to  569,624 . 
to  $69.874 ., 
to  $70.124.. 
to  870,374.. 
toS70.624.. 
to  S70.874 .. 
to  $71.124.. 
to  ($71,374  .„ 
to  871,624... 
to|$71,874.„ 
to  872,124 ._ 
to  872,374  „_ 
to  872,624 .__ 

to  $72.874 

to  873.124  _ 
to  873.374  __ 

to  873.624 

to  $73.874 

to  $74. 124 

to  874.374 

to  874.624 .... 
to  874.874  _. 

to  875. 124 

to  875.374 .. 
to  875.624 .. 
to  875.874 ._ 
to  876,124.. 
to  876,374 ._ 
to  876,624  _ 
to  876.874  .„ 
to  $77.124., 
to  877,374 . 
to  877.624 .. 
to  877.874 . 
to  878.124.. 
to  878.374 .. 
to  878.624 ., 
to  $78.874 . 
to  878.124., 
to  879,374 . 
to  879,624 . 
to  $79,874  __ 
to  $80,124. 
to  S80.374 . 
to  $80.624 . 
to  $80.874 . 
to  $81,124. 
to  $81,374.. 

to  $81.624 

to  $81,874.™ 

to  $82.124 

to  882,374 

to  882,624 

to  $82,874  .„ 
to  $83,124. 
to  $82.374 .. 
to  $83.624 .. 
to  $83,874  .. 
toS84.124., 
to  884.374 . 
to  $84.624 ., 
to  $64.874 ., 
to  $85.124., 
to  $85.374 ., 
to  $85,624  . 
to  S85.874 . 
to  $86,124. 
to  $86.374 ., 
to  S86.624 . 
to  $86,874 .. 
to$87,»24.„ 
10  $87,374  . 
to  $87;B24  . 
to  $87.874 . 
toS88.124. 
to  $68,374. 
toS88,624. 


9.310 
9.350 
9.390 
9.430 
9,460 
9.500 
9,540 
9,580 
9.620 
9.660 
9.700 
9.740 
9,770 
9,810 
9,850 
9,890 
9.930 
9,970 
10.010 
10.050 
10.090 
10.120 
10.160 
10,200 
10,240 
10.280 
10.320 
10,360 
10.400 
10.430 
10.470 
10.510 
10.550 
10.590 
10.630 
10,670 
10.710 
10,740 
10,780 
10320 
10,860 
10,900 
10.940 
10,980 
11.020 
11,050 
11.090 
11.130 
11.170 
11.210 
11.250 
11.290 
11.330 
11.360 
11.400 
11.440 
11.480 
11,520 
11,560 
11,600 
11,640 
11,670 
11.710 
11,750 
11.790 
11.830 
11470 
11.910 
11.950 
11.980 
1Z020 
1^060 
11090 
1Z130 
1^160 
12.190 
12.230 
12J60 
12.300 
12.330 
12.370 
12.400 
1Z430 
12.470 
12.500 
1ZS40 
12.570 
12.600 
1&640 
12.670 


8,770 

8,810 

8,850 

8,890 

8,920 

8,960 

9,000 

9,040 

9,060 

9,120 

9,160 

9,200 

9,230 

9,270 

9,310 

9.350 

9.390 

9,430 

9.470 

9,510 

9.540 

9.580 

9.620 

9,660 

9,700 

9.740 

9.780 

9.820 

9,650 

9,690 

9.930 

9.970 

10,010 

10,050 

10.090 

10.130 

10,170 

10,200 

10,240 

10.280 

10,320 

10,360 

10,400 

10,440 

10,480 

10,510 

10,550 

10,590 

10,630 

10.670 

10.710 

10.750 

10.790 

10.820 

10,860 

10,900 

10.940 

10,960 

11,020 

11,060 

11,100 

11.130 

11,170 

11.210 

11.250 

11.290 

11.330 

11,370 

11.410 

11,440 

11,480 

11,520 

11.560 

11,600 

11.640 

11.670 

11,710 

11.740 

11,780 

11,810 

11,840 

11,880 

11,910 

11,950 

11,980 

12.010 

12.050 

12M0 

1Z120 

12,150 


8,060 

8,120 

8.160 

8.190 

8,230 

8,270 

8,310 

8,350 

8,390 

8,430 

8,470 

8,500 

8,540 

8,580 

8,620 

8,660 

8,700 

8,740 

8.780 

8,810 

8,850 

8,890 

8,930 

8,970 

9,010 

9,050 

9,090 

9,120 

9,160 

9,200 

9.240 

9.280 

9.320 

9.360 

9,400 

9,440 

9.470 

9.510 

9.550 

9.590 

9,630 

9,670 

9,710 

9.750 

9,780 

9.820 

9,860 

9.900 

9.940 

9.960 

10,020 

10.060 

10.090 

10.130 

10,170 

10,210 

10,250 

10,290 

10,330 

10,370 

10.400 

10,440 

10,480 

10,620 

10.560 

10,600 

10,640 

10,680 

10.710 

10,750 

10,790 

10,830 

10.870 

10.910 

10.950 

10.990 

11,030 

ujoeo 

11.100 
11,140 
11.170 
11210 
11.240 
11^70 
11.310 
11,340 
11.380 
IMW 
11.440 
11.480 


7.440 

7,480 

7,520 

7,560 

7,590 

7,630 

7,670 

7,710 

7,750 

7.790 

7,830 

7,870 

7,900 

7,940 

7,980 

8,020 

8,060 

8,100 

8,140 

8,180 

8,210 

8,250 

8.290 

8,330 

8.370 

8,410 

8,450 

8,490 

8,520 

8,560 

8.600 

8.640 

8.680 

8,720 

8,760 

8,800 

8.830 

8,870 

8,910 

8.9S0 

8,990 

9.030 

9.070 

9.110 

9.150 

9.180 

9.220 

9.260 

9.300 

9,340 

9,380 

9.420 

9.460 

9.490 

9,530 

9,570 

9,610 

9,650 

9,690 

9,730 

9,770 

9,800 

9,840 

9,860 

9,920 

9,960 

10.000 

10,040 

10,060 

10,110 

10,150 

10,190 

10,230 

10.270 

10,310 

10.350 

10.390 

10,420 

10,460 

10,500 

10440 

10,580 

10,620 

10,650 

10.690 

10.720 

10,760 

10,790 

10,820 

10,860 


6,690 

6.150 

5,610 

5,070 

4.530 

3.990 

3,440 

6,730 

6,190 

5,650 

5;ii0 

4,570 

4.030 

3.490 

6,770 

6,240 

5,700 

5.160 

4,620 

4,070 

3.530 

6,810 

6,280 

5.740 

5.200 

4,660 

4,120 

3.560 

6,850 

6,330 

5,790 

5250 

4,700 

4.160 

3.620 

6,890 

6,370 

5.830 

5.290 

4.750 

4210 

3.670 

6,930 

6,410 

5,870 

5.330 

4.790 

4.250 

3.710 

6.970 

6,450 

5.920 

5.380 

4,840 

4,300 

3.760 

7,010 

6,490 

5.960 

5.420 

4,880 

4.340 

3.800 

7.050 

6,530 

6,010 

5,470 

4,930 

4,390 

3,650 

7.080 

6.570 

6.050 

5,510 

4,970 

4.430 

3,890 

7,120 

6,610 

6.090 

5.560 

5,020 

4.460 

3.940 

7,160 

6,640 

6.130 

5.600 

5.060 

4.520 

3.980 

7^00 

6,660 

6,170 

5.650 

5.110 

4,570 

4.030 

7240 

6,720 

6210 

5.690 

5.150 

4,610 

4,070 

7.280 

6,760 

6240 

5,730 

5200 

4,660 

4,110 

7.320 

6.800 

6290 

5,770 

5240 

4,700 

4.160 

7,360 

6.840 

6.320 

5,600 

5.290 

4,740 

4200 

7,390 

6.880 

6,360 

5,840 

5.330 

4.790 

4250 

7,430 

6.920 

6.400 

5,880 

5,360 

4,830 

4.290 

7,470 

6.950 

6,440 

5,920 

5,400 

4.880 

4.340 

7,510 

6,990 

6.460 

6,960 

5,440 

4.920 

4.380 

7,550 

7,030 

6.520 

6,000 

5,480 

4.960 

4.430 

7.590 

7,070 

6.550 

6,040 

5.520 

5,000 

4.470 

7.630 

7,110 

6.590 

6,060 

5.560 

5,040 

4.520 

7.670 

7,150 

6.630 

6,110 

5.600 

5,060 

4.560 

7,700 

7,190 

6.670 

6,150 

5.640 

5,120 

4.600 

7,740 

7230 

6.710 

6,190 

5.680 

5,160 

4.640 

7,780 

7270 

6.750 

6,230 

5.710 

5,200 

4.680 

7,820 

7,300 

6.790 

6,270 

5,750 

5,240 

4,720 

7,860 

7,340 

6.830 

6,310 

5.790 

6,270 

4,760 

7,900 

7,360 

6.660 

6,350 

5.830 

6,310 

4.800 

7,940 

7,420 

6.900 

6,390 

5.870 

6,350 

4,840 

7,980 

7,460 

6.940 

6,420 

5.910 

5,390 

4.870 

8,010 

7,500 

6.980 

6,460 

5.950 

5,430 

4,910 

8,050 

7.540 

7,020 

6.500 

5.990 

8,470 

4.950 

8,090 

7,560 

7.060 

6.540 

6.020 

5.510 

4.990 

8,130 

7,610 

7,100 

6.580 

6.060 

6,550 

5.030 

8,170 

7,650 

7,140 

6.620 

6.100 

5,560 

5,070 

8,210 

7,690 

7,170 

6.660 

6,140 

5,620 

5,110 

8250 

7,730 

7210 

6.700 

6,180 

6,660 

6,150 

8,290 

7.770 

7260 

6.730 

6220 

6.700 

5.180 

8,320 

7,810 

7290 

6,770 

6260 

5,740 

5220 

8,360 

7,850 

7,330 

6310 

6.300 

6,780 

6.260 

8,400 

7,890 

7,370 

6.850 

6.330 

5.820 

5,300 

8.440 

7,920 

7,410 

6.890 

6.370 

5,860 

5,340 

8,480 

7,960 

7,450 

6.930 

6,410 

6,900 

5.360 

8,520 

8,000 

7,480 

6.970 

6.450 

5.930 

6,420 

8,560 

8.040 

7,520 

7.010 

6.490 

6.970 

5.460 

8,600 

8,080 

7,560 

7,050 

6,530 

6.010 

5.490 

8,640 

8,120 

7,600 

7.080 

6.570 

6.050 

8,530 

8,670 

8,160 

7,640 

7.120 

6,610 

6,090 

5,570 

8,710 

8.200 

7,660 

7.160 

6.640 

6,130 

5.610 

9.750 

8230 

7,720 

7200 

6.660 

6.170 

5,650 

8,790 

8,270 

7,760 

7240 

6.720 

6210 

5,690 

8.830 

8,310 

7,790 

7.280 

6.760 

6240 

5,730 

8.870 

8,350 

7,830 

7.320 

6.800 

6280 

5.770 

8.910 

8,390 

7,870 

7.360 

6.840 

6.320 

5,800 

8.950 

8,430 

7,910 

7.390 

6.880 

6.360 

5,840 

8.980 

8,470 

7.950 

7,430 

6.920 

6.400 

5.880 

9.020 

8,510 

7,990 

7.470 

6.950 

6.440 

5.920 

9.060 

8.540 

8.030 

7.510 

6.990 

6,480 

5.960 

9.100 

8.580 

8,070 

7.550 

7,030 

6,520 

6,000 

9.140 

8,620 

8,110 

7.590 

7.070 

6,550 

6,040 

9,180 

8.660 

8,140 

7.630 

7,110 

6.590 

6,060 

9,220 

8.700 

8,180 

7,670 

7,150 

6,630 

6.110 

9260 

8,740 

8220 

7.700 

7.190 

6,670 

6.150 

9290 

8,780 

8260 

7.740 

7230 

6.710 

6.190 

9,330 

8.820 

8.300 

7,780 

7270 

6.750 

6230 

9,370 

8,850 

8,340 

7.820 

7,300 

6,790 

6270 

9.410 

8,890 

8,380 

7.860 

7,340 

6,630 

6.310 

9.450 

8,930 

8.420 

7.900 

7,360 

6.860 

6.350 

9.490 

8,970 

8,450 

7,940 

7,420 

6,900 

6,390 

9.630 

9,010 

8,490 

7.980 

7.460 

6340 

6,420 

9.570 

9,050 

8,530 

8.010 

7.500 

6.980 

6.460 

9,600 

9,090 

8,570 

8,050 

7.540 

7.020 

6.500 

9.640 

9.130 

8.610 

8,090 

7.580 

7,060 

6340 

9.680 

8,160 

8,650 

8.190 

7,810 

7,100 

6,580 

9,720 

9200 

8,690 

8.170 

7,650 

7.140 

6,620 

9.760 

9,240 

8,730 

8210 

7,690 

7,170 

6.660 

9.800 

9280 

8,760 

8.250 

7,730 

7210 

6.700 

9.840 

9,320 

8,800 

8290 

7,770 

7250 

6,730 

9.860 

9.360 

8,840 

8,320 

7,810 

7290 

6,770 

9.910 

9,400 

8,880 

8,360 

7.850 

7,330 

6310 

9.950 

9.440 

8,920 

8.400 

7.890 

7,370 

6350 

9,990 

9.480 

8.960 

8.440 

7,920 

7,410 

6390 

10,030 

9.510 

9.000 

8.480 

7,960 

7,450 

6.930 

10.070 

9.650 

9.040 

8.520 

8.000 

7.480 

6,970 

10.100 

9.590 

9.070 

8.560 

8.040 

7,520 

7,010 

10,130 

9.630 

9.110 

8.600 

8,080 

7,560 

7.050 
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Table  B.— Expected  Family  ConMbution  for  a  D^>endent  Student  From  a  One  Parern  Family— CortopueA 


Adjusted  gross  income 


Number  ct  family  mentwrs 


10 


11 


« 


Se8,62S 

$88,875 
$89,125 
$89,375 
$69,625 
$89,675 
$90,125 
$90,375 
$80,625 
$90,875 
$91,125 
$91,375 
$91,625 
$91,875 
$92,125 
$92,375 
$92,625 
$92,875 
$93,125 
$93,375 
$93,625 
$93,875 
$94,125 
$94,375 
$94,625 
$94,875 
$95,125 
$95,375 
$95,625 
$95,875 
$96,125 
$96,375 
$96,625 
$96,875 
$97,125 
$97,375 
$97,625 
$97,875 
$98,125 
$98,375 
$98,625 
$98,875 
$99,125 
$99,375 
$99,625 
$99,875 


to  $86,874 

to  $88.124 

to  $89,374 

to  $89,624 _ 

to  $89.874 

to  $90. 124 

to  $90,374 

to  $90,624 

to  $90.874 _ 

to  $91. 124 

to  $91 .374 

to  $9 1,624 

to  $91 ,874 

to  $92, 124 

to  $92,374 

to  $92,624 

to  $92,874 

to  $93, 124 

to  $93,374 

to  $93,624 

to  $93.874 

to  $94.124 

to  $94.374 

to  $94,624 . 
to  $94,874 . 

to  $95,124 

to  $95,374 

to  $95,624 

to  $95,874 

to  $96, 124 

to  $96.374 

to  196,624 ., 

to  $96,874 

to  $97.124., 

to  $97,374 

to  $97,624 

to  $97,874 

to  $98, 124 

to  $98.374 

to.$98.624 

to  $98,874 _ 

to  $99, 124 

to  $59,374 

to  $99,624 

to  $99,874 

to  $100.124 


1i710 
1Z740 
1^770 
12.810 
12.840 
12380 
1^910 
12.940 
12.980 
13.010 
13.050 
13.080 
13.120 
13.150 
13.180 
13.220 
13.250 
13.290 
13.320 
13.350 
13.390 
13.420 
13,460 
13.490 
13.520 
13.560 
13.590 
13.630 
13.600 
13.890 
13.730 
13,760 
13.800 
13.830 
13.860 
13.900 
13.930 
13,970 
14,000 
14,040 
14.070 
14.100 
14,140 
14,170 
14,210 
14.420 


1Zt80 
12.220 
12.2S0 
12.290 
12.320 
12.350 
12.390 
12,420 
12.460 
12^480 
12.530 
12.560 
12.590 
1&630 
12.680 
12.700 
1^730 
12,760 
1&800 
12.830 
1^879 
1Z900 
12J30 
1Z970 
13.000 
13.040 
13.070 
13.100 
13.140 
13,170 
13.210 
13.240 
13.280 
13.310 
13,340 
13.380 
13,410 
13,450 
13,480 
13,510 
13.550 
13.580 
13.620 
13.650 
13.680 
13.720 


11.S10 
11.550 
11380 
11.610 
11.6S0 
11.680 
11.720 
11,750 
11.790 
11,820 
113S0 
11.880 
11,920 
11,960 
11,880 
12,020 
12,060 
1^090 
12.130 
1^160 
12.190 
12,230 
12,260 
12.300 
12,330 
12J60 
12,400 
12.430 
12,470 
12,500 
12.530 
12.570 
12.600 
12,640 
12.670 
1^700 
12,740 
1Z770 
1^810 
12,840 
12M0 
12.910 
12.940 
12980 
13,010 
13,050 


10.890 
10.930 
10.960 
10,990 

ufiao 

11.060 
11.100 
11.130 
11.160 
11.200 
11.230 
11^70 
11.300 
11.330 
11470 
11.400 
11.440 
11.470 
11.510 
11.540 
11.570 
11#10 
11.640 
11.680 
11.710 
11.740 
11.780 
11.810 
11,850 
11,880 
11,910 
11,950 
11,980 
12,020 
12,050 
12,060 
12.120 
12.150 
12190 
12.220 
12.260 
12.290 
12.320 
11.360 
12.390 
ia430 


10.170 
10.200 
10.240 
10.270 
10.300 
10J40 
10.370 
10.410 
10,440 
10.470 
lOjIO 
10540 
10380 
10,610 
10350 
10,680 
10.710 
10,750 
10,780 
10.820 
10.850 
10,880 
10,920 
10.950 
10.990 
11.020 
11.050 
11.090 
11.120 
11.160 
11.190 
11220 
11^60 
11.290 
11,330 
11,360 
11.400 
11,430 
11.460 
11.500 
11.530 
11.570 
11.800 
11.630 
11.670 
11,700 


9.670 

9.700 

9.740 

9.770 

9310 

9340 

0370 

9310 

9340 

9380 

10,010 

10.040 

1030 

10,110 

10,150 

10,180 

10220 

10250 

10280 

10.320 

10,350 

10.390 

10.420 

10.450 

10.490 

10.520 

10.560 

10.593 

10.620 

10.660 

10.690 

10.730 

10.760 

10.790 

10.830 

10.860 

10.900 

10.930 

10.960 

11.000 

11.060 

11.070 

11.100 

11.140 

11.170 

11200 


9.150 
0.190 
9230 

9270 

9.310 

9.340 

9380 

9.410 

9.440 

8.480 

9310 

9,550 

9.580 

9310 

9.650 

9.680 

9.720 

9.750 

9.790 

9.820 

9.850 

9.890 

9.920 

0330 

0390 

10.020 

10.060 

10.090 

10.130 

10.160 

10.190 

10230 

10260 

10.300 

10.330 

10.360 

10,400 

10.430 

10.470 

10.500 

10.530 

10.570 

10.600 

10.640 

10370 

10.710 


8340 
8.670 
8,710 
8,750 
8.790 
8.930 
8,870 
8,910 
8.950 
8.980 
9.010 
9.050 
0.080 
0.120 
9,150 
9,190 
9220 
9250 
0290 
0320 
0.360 
9.390 
9.420 
0.460 
0,400 
9.530 
9. 560 
9.590 
0.630 
0660 
0.700 
0.730 
0.780 
9.600 
9.830 
9.870 
0.900 
9.930 
9.970 
10,000 
10,040 
10,070 
10,100 
10.140 
10.170 
10210 


8.120 
8.180 
8200 
8230 
827D 
8310 
8350 
8390 
8.430 
8.470 
8310 
8.540 
8.580 
8.620 
8,650 
8.G90 

e,7» 

8.7» 
8.790 
8320 
8.880 
8390 
6.930 
8.960 
6,990 
9.030 
9.060 
9.100 
0.130 
0.160 
0200 
0230 
0270 
9.300 
9.330 
9.370 
9.400 
9.440 
8.470 
0.500 
0.540 
9.570 
9.610 
9.640 
9.670 
9.710 


7300 
7j8«0 
7300 
7.720 
7.7*0 
7.700 
7330 
7370 
7310 
73SB 
7300 
1330 
il070 
0.110 
0.140 
81100 
0220 
0200 
8290 
8320 
8360 
8300 
8.430 
8.460 

B.rao 

8.530 
8360 


8.630 
837Q 
8.700 
8.730 
8.770 
8300 
8340 
8370 
8.900 
8.940 
8370 
0.010 
0.040 
0.070 
0.110 
0.140 
O.tOO 
0210 


7300 
7.120 
7.100 
7200 
7240 
7200 
7320 
7380 
7300 
7.430 
Ijfn 
7310 
73S0 
7390 
7330 
7jE7D 
7.700 
7.740 
7.700 
7320 
7360 
7390 
7330 
7360 
0300 
0330 
0370 
0.100 
0.130 
0.170 
0200 
0240 
8270 
8300 
0340 
0370 
0410 
0.440 
0.470 
0310 
0.540 
0.500 
0.610 
8.640 
8360 
0.710 


As  used  in  the  table — 

"Adjusted  gross  income"  means  the  adjusted  gross  income  of  the  student,  the  student's  spouse,  if  any.  and  the  surviving 
parent  as  reported  on  the  1980  Federal  income  tax  return,  if  one  of  the  student's  parents  has  died. 

If  the  student's  parents  are  divorced  or  separated,  the  adjusted  gross  income  is  the  income  of  the  student,  the  student's 
spouse,  and  the  parent  with  whom  the  student  resided  for  the  greater  portion  of  the  12  month  period  preceding  the  date  of 
application.  If  the  student  did  not  reside  with  either  parent  during  that  period,  the  adjusted  gross  income  is  the  income  of  the 
student,  the  student's  spouse  and  the  parent  who  provided  the  greater  portion  of  the  student's  support  for  the  12  month  period 
preceding  the  date  of  application.  If  the  student  did  not  reside  with  either  parent  or  was«ot  supported  by  either  parent  during 
that  period,  the  adjusted  gross  income  is  the  income  of  the  student  the  student's  spouse,  and  the  parent  who  provided  the 
greater  support  for  the  period  commencing  January  1. 1980  and  ending  12  months  prior  to  the  date  of  application. 

"Family  members"  include  the  student,  the  student's  spouse  and  dependents,  the  parent  and  the  parent's  dependents. 

C.  Married  Independent  Student 

For  a  married  independent  student,  the  institution  determines  the  apphcant's  expected  family  contribution  by  calculating 
the  family  contribution  according  to  the  following  table  and  dividing  the  amount  obtained  from  the  table  by  the  number  of 
family  members  enrolled  in  a  postsecondary  institution  on  at  least  a  half-time  basis. 

The  contributions  set  forth  in  Table  C  are  based  on  a  12  month  budget.  If  an  institution  calculates  an  independent 
student's  budget  on  a  9  month  basis,  it  must  mutiply  the  contribution  in  the  table  by  .75. 

TtltA*  C.'-E)g}ected  Family  Contribution  of  a  Manied  Independent  Studenf 


Adjusted  gross  Income 

Number  o(  family  members 

2 

3 

4 

5 

6 

7 

8 

0 

10 

11 

12 

Less  than  $30,001: 

$30,001  to  $30,124 _ 

$30, 1 25  to  $30,374  .    

,....«...„.... *,»», 

. $21,660 

21 770 

$21,960 
22090 
22250 
22.410 
22.730 
22300 
23.050 
23210 

$22,300 
22.410 
22370 
22.730 
23.050 
23210 
23370 
23330 

$22,620 
22,730 
22.390 
23.050 
23.370 
23.530 
23.690 
23350 

$22310 
23.040 
23210 
23370 
23.680 
23.850 
24310 
24.170 

$23,190 
23.320 
23.490 
23.660 
24.000 
24,170 
24,330 
24,490 

$23,470 
23.600 
23.770 
23.940 
24280 
24.450 
24.620 
24.790 

$23,750 
23.680 
24.050 
24220 
24.560 
24.730 
24.900 
25370 

$24,030 
24.160 
24330 
24.500 
24340 
25.010 
25.180 
2S3S0 

S24270 
24.400 
S4380 
24.780 
25.120 
25290 
23.460 
25330 

$24310 

24.640 

$30  375  to  $30,624 

..       21330 

M320 

$30,625  to  $30,874 

$31,125  to  $31,374  _    

— 22,090 

22,410 

25.000 
25.360 

$31,375  to  $31.624 

22,570 

2S340 

$31,625  to  $31 374 

$31,875  to  $32.124 

22.730 
22390 

25.720 

45494 


$3Z125 

$32,375 
$32,625 
$32,875 
$33,125 
$33,375 
$33,625 
$33,875 
$34,125 
$34,375 
$34,625 
$34,875 
$35,125 
$35,375 
$35,625 
$35,875 
$36,125 
$36,375 
$36,625 
$36,675 
$37,125 
$37,375 
$37,625 
$37,875 
$38,125 
$38,375 
$38,625 
$38,875 
$39,125 
$39,375 
$39,625 
$39,875 
$40,125 
$40,375 
$40,625 
$40,875 
$41,125 
$41,375 
$41,625 
$41,875 
$42,125 
$42,375 
$42,625 
$42,875 
$43,125 
$43,375 
$43,625 
$43,875 
$44,125 
$44,375 
$44,625 
$44,875 
$45,125 
$45,375 
$45,625 
$45,675 
$46,125 
$46,375 
$46,625 
$46,875 
$47,125 
$47,375 
$47,625 
$47,875 
$48,125 
$48,375 
$48,625 
$48,875 
$49,125 
$49,375 
$49,625 
$49,875 
$50,125 
$50,375 
$50,625 
$50,875 
$51,125 
$51,375 
$51,625 
$51,875 
$52,125 
$52,375 
$52,625 
$52,875 
$53,125 
$53,375 
$53,625 
$53,875 
$54,125 
$54,375 
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Table  0.— Expected  Family  Contribution  of  a  Married  Independent  Studen  f—Coniiniied 


Adjusted  gross  income 


Number  of  family  members 


tt$45.l24._ 
K)  $45,374 . 
ID  $45.624 . 
»  $45.874 . 
»  $46,124. 

•  $46,374 . 
lb  $46.624 . 
»  $46.874 . 
»  $47.1 24. 

•  $47.374 . 
1p  $47.624 . 
i  $47.874 . 
1^  $48.124 ._ 
*>  $48.374 . 
4>  $48.624 ._. 
»  $48,874  ..„. 
lb  $49.124..... 
t>  $49.374 ..... 
t)  $49.624 ._ 
i  $48,874  _. 
tl  $50,124 


-^ 


t)  $50.374 .. 
t>  $50,624 
»>  $50,874 
t)  $51,124 
«i  $61,374 
t>  $51,624 
i>  $51,874 
i>  $52.124... 
t>  $52,374. 
t>  $52,624  . 
to  $52.874 . 
to  $53,124. 
1^  $53,374. 
to  $63.624 . 
i>  $53.874 . 
1^  $54,124. 
to  $54.374 . 
I »  $54,624 . 


2 

3 

4 

S 

6 

7 

8 

9 

10 

11 

12 

23.040 

23.370 

23.690 

24.110 

24,330 

24,650 

24,960 

25.240 

25.520 

25,800 

26,080 

23.180 

23.530 

23,650 

24.170 

24,490 

24,810 

25,130 

25.410 

25.690 

25370 

26350 

23.330 

23.690 

24,010 

24.330 

24,650 

24,970 

25.290 

25.560 

25.860 

26,140 

26.420 

23.480 

23.850 

24,170 

24.490 

24,810 

25,130 

25,450 

25.750 

26.030 

26310 

26,590 

23.530 

24,000 

24,330 

24.650 

24,970 

25.290 

25,610 

25,920 

26.200 

26,480 

26,760 

23.770 

24,140 

24,490 

24,810 

25,130 

25,450 

25,770 

26.090 

26.370 

26,650 

26,930 

23.920 

24.290 

24,650 

24.970 

25,290 

25,610 

25.930 

26.250 

26.540 

26.820 

27,100 

24,070 

24.440 

24,810 

25.130 

25,450 

25,770 

26,090 

26.410 

26,710 

26,990 

27370 

24.220 

24.590 

24.960 

25,290 

25,610 

25,930 

26,250 

26.570 

26.880 

27.160 

27.440 

24,360 

24,730 

25.100 

25,450 

25.770 

26,090 

26.410 

26.730 

27.050 

27.330 

27310 

24.510 

24.860 

25,250 

25.610 

25.930 

26.250 

26.570 

26.890 

27310 

27.500 

27,780 

24.560 

25.030 

25,400 

25.770 

26.090 

26.410 

26.730 

27.050 

27.370 

27.670 

27,950 

24.810 

25.180 

25,550 

25.920 

26.250 

26,570 

26.690 

27,210 

27,530 

27,840 

28,120 

24.950 

25.320 

25,690 

26.060 

26.410 

26,730 

27.050 

27.370 

27.680 

28,010 

28,290 

25.100 

25.470 

25,840 

26,210 

26.570 

26.890 

27.210 

27.530 

27,850 

28.170 

28,460 

25.250 

25.620 

25,990 

26,360 

26.730 

27.050 

27,370 

27.690 

28,010 

26.330 

28,630 

26.400 

25.770 

26,140 

26,510 

26,680 

27.210 

27,530 

27350 

28.170 

28.490 

28,800 

25.540 

25.910 

26.280 

26,650 

27.020 

27.370 

27,690 

28.010 

28,330 

28,650 

28,970 

25.680 

26.060 

26.430 

26,800 

27.170 

27.530 

27,850 

28.170 

28,490 

28310 

29,130 

25340 

26.210 

26,580 

26,950 

27.320 

27,690 

28.010 

28.330 

28.650 

28,970 

29,290 

25.960 

26.360 

26,730 

27,100 

27.470 

27.840 

28,170 

28.490 

28.810 

29,130 

29,450 

26,120 

26.500 

26,870 

27,240 

27,610 

27,960 

28,330 

28.650 

28.970 

29390 

29310 

26.250 

26,650 

27,020 

27,390 

27,760 

26,130 

28,490 

28.810 

29.130 

29,450 

29,770 

26.380 

26.800 

27.170 

27,540 

27.910 

28.280 

28,650 

28.970 

29.290 

29310 

29,930 

26.510 

26,940  ~ 

27.320 

27,690 

28.060 

28,430 

28,800 

29.130 

29.450 

29,770 

30,090 

26.650 

27.080 

27,460 

27,830 

28.200 

28.570 

28,940 

29.290 

29310 

29,930 

30350 

26.780 

27,210 

27,610 

27,080 

28.350 

28,720 

29.090 

29.450 

29.770 

30,090 

30.410 

26.910 

27.340 

27,760 

28.130 

28,500 

28,870 

29.240 

29.610 

29.930 

30,250 

30.570 

27,040 

27.470 

27,900 

28.280 

28,650 

29,020 

29,390 

29,760 

30.090 

30.410 

30.730 

27.180 

27,610 

28,040 

28.420 

28.790 

29,160 

29,530 

29,900 

30.250 

30370 

30.890 

27,310 

27.740 

28,170 

28.570 

26,940 

29310 

29,680 

30,050 

30.410 

30.730 

31,050 

27,440 

27.870 

28,300 

28,720 

29,090 

29,460 

29,830 

30.200 

30.570 

30.890 

31310 

37,670 

28.000 

36,430 

28,860 

29.240 

29,610 

29.9S0 

30,350 

30.720 

31,050 

31,370 

27,710 

28,140 

28.570 

29.000 

29,380 

29,750 

30.120 

30,490 

30.860 

31^18 

31,530 

27,840 

28,270 

28.700 

29,130 

29,530 

29.900 

30.270 

30,640 

31318 

31,370 

31,690 

27,970 

28,400 

28,830 

29.260 

29,660 

30.050 

30.420 

30.790 

31,160 

31.530 

31,850 

28,100 

28.530 

28,960 

29.390 

29,820 

30,200 

30.570 

30340 

31310 

31,680 

32.010 

28.240 

28,670 

29.100 

29.530 

29,960 

30.340 

3a710 

31,080 

31,450 

31,820 

32,170 

28.370 

28.800 

29,230 

29,660 

30,090 

30.490 

30.860 

31,230 

31,600 

31,970 

32,330 

28.500 

28,930 

29.360 

29.790 

30.220 

30*« 

31.010 

31,380 

31.750 

32,120 

32,490 

28,630 

294)60 

29.490 

29.920 

30.350 

30,760 

31.160 

31330 

31,900 

3^270 

32,640 

28.770 

29.200 

29,630 

30,060 

30,490 

30.920 

31.300 

31.670 

32,040 

32,410 

32,780 

28,900 

29.330 

29.760 

30,190 

30,620 

31.050 

31,450 

31,620 

32.190 

32,560 

32,930 

29.030 

29.460 

29,890 

30,320 

30,750 

31.180 

31,600 

31,970 

32.340 

32,710 

33,080 

29,160 

29.590 

80.020 

30,450 

30,880 

31.310 

31.740 

32,120 

32.490 

32,860 

33330 

29.300 

29.730 

30,160 

30,590 

31,020 

31,450 

31.880 

32.260 

32.630 

33.000 

33370 

28,430 

29,860 

30.290 

30.720 

31,150 

31,580 

32,010 

32.410 

32,780 

33,150 

33,520 

29,560 

29,990 

30.420 

30,850 

31.280 

3U10 

32.140 

32,560 

32,930 

33.300 

33370 

29,590 

30,120 

30,550 

30,960 

31.410 

31,840 

32,270 

32.700 

33.080 

33.450 

33,820 

29,830 

30,260 

30,690 

31,120 

31.650 

31,960 

32.410 

32.840 

33320 

33,590 

33,960 

29,960 

30.390 

30,820 

31,250 

31,680 

32,110 

32.540 

32.970 

33.370 

33.740 

34,110 

30,090 

30.520 

30,960 

31,380 

31,810 

32,240 

32.670 

33,100 

33.520 

33.690 

34360 

30,220 

30,650 

31.060 

31,510 

31,948 

32,370 

32.800 

33,230 

33,660 

34.040 

34.410 

30,360 

30,790 

31,220 

31,650 

32.060 

32,510 

32.940 

33.370 

33,800 

34.180 

34.550 

30.490 

30,920 

31,350 

31,780 

32.210 

32,640 

33,070 

33300 

33,930 

34.330 

34,700 

30,620 

31,050 

31.480 

31,910 

32,340 

32.770 

33.200 

33,630 

34.060 

34,480 

84350 

30.750 

31,160 

31.610 

32.040 

32.470 

32.900 

33,330 

33.760 

34,190 

34.620 

35.000 

30.890 

31.320 

31,750 

32.180 

32.610 

33.040 

33,470 

33.900 

34.330 

34.760 

35,140 

31.020 

31,450 

31,880 

32.310 

32740 

33.170 

33,600 

34.030 

34.460 

34,890 

35390 

31.150 

31.580 

32.010 

32.440 

32.670 

33,300 

33.730 

34.160 

34,590 

35,020 

35,440 

31.280 

31.710 

32.140 

32.570 

33.000 

33,430 

33.860 

34.290 

34,720 

35,150 

35.580 

31.420 

31,850 

32,280 

32.710 

33,140 

33,570 

34.000 

34.430 

34.660 

35390 

35.720 

31.550 

31,960 

32.410 

32,840 

33,270 

33,700 

34,130 

34,560 

34.990 

35,420 

35350 

31.570 

32,110 

32.540 

32,970 

33,400 

33,830 

34.260 

34.690 

35,120 

35.550 

35,960 

31,790 

32.240 

32.670 

33,100 

33,530 

33,960 

34,390 

34,820 

35,250 

25.680 

36,110 

31.900 

32,380 

32.810 

33^40 

33,670 

34,100 

34,530 

34,960 

35.390 

35.820 

36.250 

32.020 

32.510 

32.940 

33.370 

33,800 

34,230 

34.660 

35,090 

35,520 

35.950 

36,380 

32.140 

32.630 

33,070 

33.500 

33,930 

34,360 

34.790 

35.220 

35,650 

36.060 

36.510 

32.260 

32.750 

33.200 

33.630 

34,060 

34.490 

34.920 

35.350 

35,780 

36.210 

36.640 

82.370 

32.860 

33.340 

33,770 

34,200 

34,630 

35.060 

35.490 

35,920 

36.350 

36.760 

32,390 

32.980 

33.470 

33,900 

34.330 

34,760 

35.190 

35,620 

36.050 

36.480 

38.910 

32.510 

33,100 

33,590 

34,030 

34,460 

34,890 

35.320 

35,750 

36.180 

36310 

37,040 

32,730 

33.220 

33.710 

34.160 

34,590 

35,020 

35.450 

35,680 

36310 

36.740 

37,170 

32.640 

33,330 

33,620 

34,300 

34,780 

35,160 

35.590 

36,020 

36.450 

38.680 

37310 

32,960 

33,450 

33.940 

34.430 

34,860 

35,290 

35.720 

36.150 

36,580 

37310 

37,440 

33.060 

33.570 

34.060 

34,550 

34,990 

35,420 

35.850 

36.280 

36,710 

37.140 

37,570 

33.200 

33.690 

34.180 

34,570 

35.120 

35.550 

35.980 

36,410 

36,840 

37.270 

37,700 

33.310 

33.600 

34.290 

34,780 

35.260 

35.690 

36.120 

36,550 

36,960 

37.410 

37340 

33.430 

33.920 

34,410 

34,900 

35,390 

35.820 

36.250 

36,680 

37,110 

37.540 

37,970 

33.550 

34,040 

34,530 

35.020 

35,510 

35.950 

36.380 

36310 

37340 

37.670 

38,100 

33.570 

34,160 

34,650 

35,140 

35,630 

36.060 

36.510 

36,940 

37,370 

37.800 

38330 

33.780 

34.270 

34,760 

35.250 

35,740 

36.220 

36.650 

37.080 

37310 

37.940 

38,370 

33.800 

34,300 

34,860 

35,370 

35.860 

36.350 

36.780 

37310 

37,640 

38.070 

38,500 

S4.020 

34.510 

35,000 

35,490 

35,980 

36,470 

36.910 

37.340 

37.770 

38300 

36,630 

34.140 

34.630 

35,120 

35,610 

36,100 

36.590 

37.040 

37.470  . 

37.900 

38.330 

38,760 

34.250 

34,740 

35.230 

35,720 

36.210 

36.700 

37.180 

37310 

38.040 

38.470 

38,900 

34.370 

34.860 

36,350 

35.840 

36,330 

36.820 

37,310 

37,740 

38.170 

38.600 

39,030 

34.490 

34,960 

35.470 

35,860 

36,450 

36,040 

37,430 

37370 

38,300 

38,730 

39,160 

34410 

96.100 

35.590 

36,060 

36,570 

37.000 

37.560 

38,000 

38,430 

38,860 

39390 

34,720 

35,210 

35,700 

36,190 

36,680 

37,170 

37,660 

36,140 

38,570 

39,000 

39,430 
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Table  C— Expected  Family  Contribution  of  a  Married  Independent  Sftxfenf— Continued 


45ttS 


Adjusted  gross  inconw 


NumtMT  o(  family  members 


10 


u 


$54,625  to  $54.874 . 
$54,875  to  $55.124 . 
$55,125  to  $55,374. 
$55,375  to  $55,624 . 
$55,625  to  $55874  . 
$55,875  to  $56.124., 

$56,125  to  $56,374 

$56,375  10  $56,624  .„ 
$56,625  to  $56,874  .„ 
$56,875  to  $57,124.... 

$57,125  to  $67,374 

$57,375  to  $57,624  „... 

$57,625  to  $57,874 

$57,875  to  $58,124.™ 
$58,125  to  $58,374.™ 

$58,375  to  $58,624 

$58,625  to  $58,874 


$58,875  to  $59,124  ..„ 
$59,125  to  $59,374 .._ 
$59,375  to  $59,624  ..„ 
$59,625  to  $59,874  .„. 
$59,875  to  $60,124... 
$60,125  to  $60,374.... 

$60,375  to  $60.624 

$80,625  to  $60.874 .... 
$80,875  to  $61.124.... 
$61,125  to  $61,374  „_ 
$61,375  to  $61,624™ 
$61,625  to  $61.874.... 
$61,875  to  $62,124 .._ 
$62,125  to  $62.374 ... 
$62,375  to  $62.624 .... 
$62,625  to  $62,874  ..„ 
$62,875  to  $63.124... 
$63,125  to  $63.374.... 


34,840 
34.960 
35.080 
35.190 
35.310 
35,430 
35,550 
35.560 
35,780 
35.900 
36.020 
36,130 
36.250 
36,370 
36.490 
36.600 
36,720 
36,840 
36.960 
37.070 
37.190 
37.310 
37.430 
37,540 
37.660 
37.780 
37.900 
38.010 
38.130 
38.250 
38.350 
38.460 
38.560 
38.670 
38.770 
38.880 
38.980 
39.090 
39.190 
39,300 
39,400 
39,510 
39,610 
39.720 
39,820 
39.930 
40.030 
40.140 
40.240 
40.350 
40.450 
40.560 
40,660 
40.770 
40.870 
40,980 
41.060 
41.190 
41.290 
41.400 
41.500 
41.610 
41.710 
41.820 
41.920 
42,030 
42.130 
42.240 
42.340 
42.450 
42,550 
42.660 
42.760 
42.870 
42.970 
43.080 
43.180 
43.290 
43.390 
43.500 
43.600 
43.710 
43,310 
43.920 
44.020 
44.130 
44.230 
44,340 
44  440 
$76,875  to  $77.124 „ 44[550 


$63,375  to  $63.624 

$63  625  to  $63.874 

$63,875  to  $64.124 

$64,125  to  $64.374 

$64,375  to  $64,624 

$64,625  to  $64.874 

$64,875  to  $65,124 

$65,125  to  $65.374 

$65,375  to  $65,624 

$65,625  to  $65,874 

$65,875  to  $66.124 

$66,125  to  $66,374  ....... 

$66,375  to  $66.624 

$66  625  to  $66.874 

$66,875  to  $67.124 

$67,125  to  $67.374 

$67,375  to  $67.624 

$67,625  to  $67,874 

$67,875  to  $68.124 

$68,125  to  $88.374 

$68,375  to  $68.624 

$68,625  to  $68.874 

$68,875  to  $69.124 . 

$69,125  to  $69.374..., 
$69,375  to  $69.624 ...... 

$69,625  to  $69,874 

$69,875  to  $70.124. 

$70,125  to  $70.374 

$70,375  to  $70.624 

$70,625  to  $70.674 

$70,875  to  $71,124 

$71,125  to  $71. 374. 

$71,375  to  $71. 624 

$71,625  to  $71.874 

$71,875  to  $72.124.... 
$72,125  to  $72.374..... 
$72,375  to  $72,624  ..... 
$72,625  to  $72.874 .... 
$72,875  to  $73,124... 
$73,125  to  $73.374.... 
$73,375  to  $73,624 .... 
$73,625  to  $73.874 ,.., 
$73,875  to  $74,124 .... 
$74,125  to  $74.374..., 
$74,375  to  $74.624 .... 
$74,625  to  $74,874  .... 
$74,875  to  $75.124... 
$75,125  to  $75.374.... 
$75,375  to  $75.624 ... 
$75,625  to  $75.874 .... 
$75,875  to  $76.124 ... 
$76,125  to  $76.374... 
$76,375  to  $78,624  .... 
$76,625  to  $76.874 . 


35.330 

3S.4S0 

35.570 

35.680 

35.600 

35.920 

36.040 

36,150 

36,270 

36,390 

36.510 

36.620 

36.740 

36.860 

36.980 

37.090 

37.210 

37.330 

37,450 

37,560 

37.680 

37,800 

37,920 

38.030 

38,150 

38,270 

38,390 

38,500 

38,620 

38,740 

38,860 

38,970 

39,090 

39,210 

39,310 

39.420 

39,520 

39.630 

39,730 

39,840 

39.940 

40.050 

40,150 

40.260 

40.360 

40.470 

40.570 

40.680 

40.780 

40.890 

40.990 

41,100 

41.200 

41.310 

41.410 

41.520 

41.620 

41.730 

41.630 

41,940 

42.040 

42.150 

42.250 

42.360 

42.460 

42.570 

42.670 

42.780 

42.680 

42.990 

43.090 

43,200 

43.300 

43,410 

43.510 

43,620 

43,720 

43,630 

43.920 

44.040 

44,140 

44,250 

44.310 

44.460 

44,560 

44.670 

44.770 

44.880 

44.980 

45.090 


35.820 

35.940 

36.060 

36.170 

36.290 

36.410 

36,530 

36,640 

36,760 

36,880 

37,000 

37,110 

37.230 

37.350 

37.470 

37.580 

37.700 

37.820 

37,940 

38,050 

38.170 

36.290 

38.410 

38.520 

38,640 

38.760 

38.880 

38.990 

39.110 

39.230 

39.350 

39.460 

39.580 

39.700 

39.820 

39.930 

40,050 

40,170 

40,270 

40.380 

40,480 

40,590 

40,690 

40,800 

40,900 

41.010 

41,110 

41,220 

41,320 

41,430 

41,530 

41.640 

41.740 

41.650 

41,950 

42.060 

42.160 

42.270 

42,370 

4^480 

42.580 

42.690 

42.790 

42.900 

43.000 

43.110 

43.210 

43.320 

43.420 

43,530 

43,630 

43.740 

43.840 

43.950 

44.050 

44.160 

44.260 

44.370 

44.470 

44.580 

44.680 

44,790 

44.890 

45.000 

45,100 

45,210 

45,310 

45.420 

45.520 

45,630 


36,310 

36.430 

36.550 

36.660 

36.780 

36,900 

37.020 

37,130 

37.250 

37,370 

37,490 

37,600 

37,720 

37,840 

37,960 

38,070 

38.190 

38,310 

38,430 

39,540 

38,660 

38,780 

38,900 

39,010 

39,130 

39.250 

39.370 

39.480 

39.500 

39.720 

39.840 

39.950 

40.070 

40.190 

40.310 

40.420 

40,540 

40,660 

40,780 

40,390 

41,010 

41.130 

41.230 

41,340 

41,440 

41,550 

41,650 

41,760 

41,360 

41.970 

42,070 

42,180 

42,280 

42,390 

42.490 

42,500 

42.700 

42.310 

42.910 

43,020 

43,120 

43,230 

43,330 

43,440 

43,540 

43,650 

43.750 

43.660 

43,960 

44,070 

44,170 

44.280 

44.380 

44.490 

44.590 

44,700 

44,800 

44,910 

45.010 

45.120 

45.220 

45,330 

45.130 

45.540 

45.540 

45,750 

45,850 

45.960 

46.060 

46,170 


36.800 

38,920 

37.040 

37.150 

37^70 

37.390 

37.510 

37,620 

37.740 

37,860 

37,960 

38,090 

38.210 

38,330 

36,450 

38,560 

38,680 

38,800 

38,920 

39,030 

39,150 

39.270 

39.390 

39.500 

39.620 

39.740 

39.860 

39.970 

40.090 

40.210 

40,330 

40.440 

40.560 

40.680 

40.800 

40.910 

41.030 

41.150 

41.270 

41.380 

41.500 

41.620 

41.740 

41.850 

41.970 

42.090 

42,190 

42.300 

42,400 

42.510 

42.610 

42.720 

42,820 

42,930 

43,030 

43.140 

43,240 

43.350 

43.450 

43,560 

43,660 

43,770 

43,870 

43.980 

44.080 

44,190 

44.290 

44.400 

44,500 

44.610 

44.710 

44.820 

44.920 

45,030 

45.130 

45.240 

45,340 

45.450 

45.^ 

45.660 

45.760 

45.870 

45,970 

46.060 

46.180 

46.290 

46,390 

46.500 

46.600 

46.710 


37.290 

37.410 

37.530 

37.640 

37.760 

37J80 

38.000 

38.110 

38.230 

38.350 

38,470 

38.580 

38.700 

38J20 

38.940 

39.050 

39.170 

39.290 

39,410 

39.520 

39.640 

39.760 

39.880 

39,990 

40.110 

40.230 

40.350 

40,460 

40.580 

40.700 

40.820 

40.930 

41.050 

41.170 

41^90 

41.400 

41.520 

41.640 

41.760 

41.870 

41.990 

4i110 

42.230 

42.340 

42.460 

42.580 

42.700 

42.810 

42.930 

43.050 

43.150 

43.260 

43.360 

43.470 

43.570 

43,680 

43,780 

43.890 

43.990 

44.100 

44.200 

44.310 

44.410 

44.520 

44.620 

44.730 

44.830 

44.940 

45.040 

45.150 

45.250 

45.380 

45.460 

45,570 

45,670 

45.780 

45.880 

45.990 

46,090 

46.200 

46.300 

46.410 

46.510 

46.620 

46.720 

46430 

46.930 

47.040 

47.140 

47.250 


37.780 

37.900 

38.020 

38.130 

38.250 

36J70 

38.490 

38,600 

38.720 

38.840 

38.960 

39.070 

39.190 

39J10 

39,430 

39.540 

39.660 

39.780 

39.900 

40.010 

40.130 

40,250 

40,370 

40.480 

40.600 

40.720 

40,840 

40.950 

41.070 

41.190 

41.310 

41.420 

41.540 

41.660 

41.780 

41.890 

4a010 

42.  IX 

42.250 

42.360 

42.480 

42.600 

42.720 

42.830 

42,950 

43.070 

43.190 

43.300 

43,420 

43,540 

43,660 

43,770 

43,890 

44.010 

44.110 

44.220 

44.320 

44.430 

44.530 

44.640 

44.740 

44.850 

44.950 

45.060 

45.160 

45^70 

45.370 

45.480 

45.580 

45.690 

45.790 

45.900 

46.000 

46.110 

46.210 

46.320 

46.420 

46.530 

46.630 

46.740 

46.840 

46.950 

47.050 

47.160 

47.260 

47.370 

47.470 

47.580 

47.680 

47,790 


38^70 
38J90 
38,510 
38,620 
38.740 
38.860 
38.960 
39.090 
39.210 
39.330 
39.450 
39.560 
39.680 
39J00 
39.920 
40.030 
40.150 
40.270 
40.390 
40.500 
40.620 
40.740 
40.860 
40.970 
41M0 
41210 
41J30 
41.440 
41J60 
41.680 
41.000 
41.910 
42.030 
42.150 
42270 
42.380 
42.500 
42.620 
4^740 
42.850 
42.970 
43.090 
43210 
43.320 
43.440 
43.560 
43.680 
43.790 
43.910 

**sao 

44.150 
44260 
44.380 
44.500 

44.620 
44.730 
44350 
44.970 
45.070 
45.180 
45280 
45.390 
45.490 
45.600 
45.700 
45.810 
45.910 
46.020 
46.120 
462X 
46.330 
46.440 
46.540 
46.650 
46.750 
46J60 
46.960 
47X)7t> 
47.170 
47280 
47.380 
47.490 
47.590 
47.700 
47.800 
47.910 
48.010 
48.120 
48220 
46.330 


38.700 

38430 

36460 

38.100 

39230 

38250 

30.470 

39.560 

39.700 

39420 

39440 

404S0 

40.170 

40290 

40.410 

40.520 

40.640 

40.760 

40.880 

40490 

41.110 

41230 

41250 

41.460 

41.500 

41.700 

41420 

41430 

42450 

4Z170 

42290 

42.400 

42.520 

42440 

42.780 

42470 

42490 

43.110 

43230 

43440 

43.460 

43.580 

43.700 

43410 

43430 

444S0 

44.170 

44260 

44.400 

44.520 

44440 

44.750 

44470 

44.990 

45,110 

45220 

4S440 

45.460 

45.580 

45.690 

45410 

45.930 

46.030 

46.140 

46240 

46.350 

46.450 

46460 

46.660 

46.770 

46470 

46.960 

47.080 

47.190 

47290 

47.400 

47.500 

47410 

47.710 

47.620 

47.920 

48.030 

48.130 

48240 

48440 

48.450 

48.550 

48.660 

46.760 

46470 


30.130 
36260 
16J0O 
36430 
36.660 
36.790 
394Z0 
40.000 
40.190 
40410 
40.430 
40440 
40460 
40.760 
40400 
41410 
41,130 
4I2S0 
41470 
41.480 
41400 
41.7» 
41440 
414S0 
42470 
42.190 
42410 
42.420 
42440 
42460 
42.760 
42460 
43410 
43.130 

43460 
43.480 
43400 
43.720 
43430 
43450 
44470 
44.190 
44400 
44.420 
44440 
44460 
44.770 
44490 
45410 
45.130 
45240 
45460 
45.480 
45400 
45.710 
45430 
45450 
46470 
46,180 
46,300 
46.420 


36.560 


464S0 

46.770 
46.S90 
46490 
47.100 
47200 
47410 
47.410 
474Z0 
47420 
47.730 
47430 
47440 
48.040 
48.150 
46250 
48460 
48.460 
48.570 
48  670 
46.760 
48460 
48490 
49.080 
49200 
48400 
49.410 


40480 
40220 
40450 
40  490 
40420 
40.750 
40460 
41420 
41. ISO 
41270 
41480 
41.500 
41420 
41.740 
41460 
41470 
42480 
42210 
42430 

42440 

42  560 
42480 
42400 
42410 
43490 
43.150 
43270 
43480 
43400 
43420 
43.740 
43450 
43470 
44480 
44210 
44420 


44480 

44.790 
44410 
«5438 
85.150 

45260 

45.360 
45400 


46.710 

4&47« 
46400 
46200 


4t47« 
41760 
46410 
47430 
47.140 
47260 
47460 
47400 
47410 
47.730 
474a 
47450 


46270 
46470 


46^790 
46400 


46.1  to 
46210 
46420 
46.420 
49430 


40.740 
40440 
46450 


45496 


»77.12S 
$77,375 
177.625 
$77,875 
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TabI*  C— expected  Family  Contribution  of  a  Married  Independent  Studenf—Can^wA 


Adjusted  gross  inconw 


Number  tit  (amtfy  memben 


to  $77.374 ., 
to  $77.624 ., 
to  $77.874 .. 
to  $78.124.. 


$78. 125  to  $78.374.. 
$78.37S  to  $78,624  .„ 
$78.62\  to  $78.874.. 
$78.8751  to  $79,124., 
$79. 1251  to  $79,374.. 

$79,375  to  $79.824 

$79,625  to  $79,874  . 

$79875  to  $80.124.... 
$80. 125i  to  $80,374. 

$80.3751  to  $80.624 

$60.6251  to  $80.874 

$80,875:  to  $81.124 

$81.12*  to  $81 .374 

$81.37S.to$81.624 

$81,625  to  $81 .874 

$81,875  to  $82.124 

$82,125  to  $82.374 

$82,375  to  $82.624 

$82,625  to  $82.874 

$82.875,to  $83.124 

$83. 12fr  to  $83,374 

$83,375  to  $83,624 

$83,625  to  $83.874 

$83,625  to  $84.124 

$84,126  to  $84,374. 
$84,375  to  $84,624  . 
$84,625  to  $84,874  . 
$84,875  to  $85,124. 
$85,125  to  $85,374. 
$85,375  to  $86.624 . 
$85.625ito  $86.874 . 
$85,875  to  $86,124. 
$86,125  to  $86,374. 
$86,375  to  $86.624 . 
$86,625  to  $86.874 . 
$86,875  «  $87,124. 
$87,125  {to  $87,374. 
$87.375IM  $87.624 . 
$87,625  Ito  187,874. 
$87,875  Ito  $88,124. 
$88,125  to  $88,374. 
$88,375  to  $88.624 . 
$88,625  to  $88.674 . 
$88,875  to  $89,124. 
$88,125  to  $88,374. 
$89,375  to  $89,624  . 
$88,625  to  $89.874 .. 
$89,875  to  $90.124.. 
$90,125  to  $90,374. 
$90,375  to  $90,624 .. 
$80,625  to  $90,874  . 
$90,875  to  $81.124.. 
$91,125  to  $91.374.. 
$81 .375  to  $91 .624.. 
$91 .625  to  $91 .874., 
$81 .875  to  $82,124.. 
$82,125  to  $82.374., 
$82,375  to  $82,624 . 
$82,625  to  $82.874 . 
$82,875  to  $83,124 . 
$33,125  to  $83,374. 
$83,375  to  $93.624 . 
$83,625  to  $93.874 . 
$83.8^5  to  $94,124. 
$84,125  to  $94,374. 
$94,375  to  $84,624 . 
$94,625  to  $94,874  . 
$84,875  to  $95,124. 
$95,125  to  $85,374. 
$96,375  to  $96,624 . 
$95,625  to  $95.874 . 
$95,875  to  $98,124. 
$96,125  to  $98^74. 
$96,375  to  $98.624 . 
$96,625  to  $96.874 .._ 
$96,875  to  $97,124. 
$97,125  to  $97,374. 
$97,375  to  $97,624 ._ 
$97,625  to  $97474. 
$97,875  to  $98,124. 
$98. 12S  to  $98374. 
$98,375  to  $88,624  . 
$88,625  to  $88,874. 
$88,875  to  $88,124. 
$S9.125ito  $88,374. 
$88,375  to  $88,624 . 


2 

S 

4 

5 

• 

7 

8 

» 

10 

11 

12 

44,650 

45,190 

45,730 

46,270 

46,810 

47,350 

47,890 

48,430 

48,970 

49.510 

50,050 

44,760 

45J00 

45,840 

46,380 

46,920 

47,460 

46,000 

48,540 

49,080 

49.620 

50,160 

44,860 

45.400 

46,940 

46,460 

47,020 

47,560 

48.100 

48,640 

49,180 

49.720 

50.260 

44.970 

45,510 

46,050 

46.590 

47,130 

47.670 

48.210 

48,790 

48,290 

49.830 

50,370 

45,070 

45,610 

48,150 

46.690 

47,230 

47.770 

48.310 

48.850 

49,390 

49.930 

50,470 

45,180 

45.720 

46,260 

46.800 

47,340 

47.880 

48,420 

48,960 

49,500 

50.040 

50,580 

45,280 

48.820 

46,360 

46,900 

47,440 

47.980 

48,520 

48,060 

49,600 

50.140 

50.680 

45.390 

45.930 

46.470 

47,010 

47,550 

48.090 

48,630 

48,170 

49,710 

50.250 

50.790 

45,490 

46,030 

46.570 

47.110 

47,650 

48.190 

48.730 

49,270 

49310 

50.350 

50.890 

45.600 

46,140 

46.660 

47.220 

47,760 

46.300 

48.840 

49,380 

49.920 

50.460 

51.000 

45.700 

46,240 

46,760 

47.320 

47,860 

46.400 

48.940 

49,460 

50.020 

50.560 

51.100 

45,810 

46,350 

48,890 

47.430 

47,970 

46310 

49.050 

49.590 

90.130 

90.670 

51310 

45,910 

46,450 

46,990 

47.530 

46,070 

48.610 

49.150 

48.690 

90.230 

50.770 

51310 

46.020 

46,560 

47.100 

47.640 

48,160 

48,720 

49.260 

49.800 

90.340 

50.880 

51.420 

48.120 

46.660 

47.200 

47.740 

48,260 

46,620 

49,360 

49.900 

50.440 

50.960 

51.520 

48.230 

46.770 

47.310 

47.850 

48,390 

48,930 

49,470 

50.010 

50350 

51.090 

51.630 

46,330 

46.870 

47.410 

47.950 

46,490 

49,030 

49,570 

50.110 

50.650 

51.190 

51.730 

48,440 

46.960 

47320 

48.060 

46.600 

49,140 

49.680 

50.220 

50.760 

91,300 

61.840 

46340 

47.060 

47.620 

48.160 

46,700 

49,240 

49.780 

50.320 

50.860 

91.400 

51.940 

46,650 

47.190 

47,730 

48.270 

48,810 

49,350 

49.890 

50.430 

90,970 

91,910 

52,050 

46.750 

47.290 

47,830 

48,370 

46,910 

49,450 

49.990 

50.530 

91,070 

91310 

52,150 

46,860 

47.400 

47.840 

48,460 

49,020 

49,560 

50.100 

50.640 

91,180 

91,720 

52,260 

48,960 

47.500 

48.040 

48,560 

49,120 

49,660 

50.200 

50.740 

51,280 

91,620 

52,360 

47.070 

47,610 

46,150 

46,690 

49,230 

49,770 

50.310 

50.850 

51,390 

91,930 

52,470 

47,170 

47,710 

48.250 

46,790 

49,330 

49,870 

50.410 

50.990 

61,490 

92,030 

52,570 

47,260 

47,820 

48.360 

48,900 

49,440 

49,960 

50.520 

51.060 

91,600 

5Z140 

52,680 

47.380 

47,920 

48.460 

49,000 

49,540 

50,080 

50.620 

51,160 

91,700 

52,240 

52,780 

47.490 

48.030 

48.570 

49,110 

49,650 

50,190 

50.730 

51.270 

51310 

52,350 

52,890 

47.590 

48.130 

48.670 

49,210 

49,750 

50,290 

50.830 

51,370 

51.810 

52.450 

52,990 

47.700 

48.240 

48,780 

49,320 

49.860 

50.400 

50.940 

51,480 

52.020 

5Z560 

53,100 

47  JOG 

48.340 

48.880 

49,420 

48.960 

50.500 

51,040 

51.580 

52,120 

S^660 

53,200 

47*10 

48,450 

48.990 

49.530 

50,070 

50,610 

51,150 

61.690 

92,230 

5Z770 

53310 

48.010 

48,550 

49.090 

49.630 

50,170 

50,710 

51.250 

51.790 

92,330 

54870 

53,410 

48,120 

48.660 

49.200 

49.740 

50.280 

50,820 

51.360 

51.900 

52,440 

52.980 

53,520 

48,220 

46.760 

48,300 

49.340 

50,380 

50,920 

61.460 

52,000 

52.940 

53.060 

53,620 

46,330 

48.870 

49,410 

49.960 

50,490 

51.030 

51370 

52,110 

92.650 

53.190 

53,730 

48,430 

48.970 

49,510 

50.050 

60,590 

51,130 

51.670 

52^10 

52.750 

93,290 

53,830 

48,540 

49,080 

48,620 

50,160 

50,700 

51,240 

51.780 

52,320 

92.860 

93.400 

53.940 

48.840 

48.180 

48.720 

50,260 

50,800 

51.340 

51,860 

52.420 

52.960 

53.500 

54.040 

48.750 

48.290 

48.830 

60,370 

50.910 

51,450 

51.690 

52,530 

53,070 

53310 

54.150 

48,850 

48,380 

49.930 

50,470 

51,010 

51,550 

52,090 

52.630 

93.170 

53.710 

54.250 

48.960 

48,500 

50,040 

50.580 

51,120 

51,660 

52,200 

52.740 

53.280 

53,820 

54.360 

48,060 

49,600 

50.140 

50,680 

51^20 

51.760 

52,300 

52.840 

53.360 

53,920 

54.460 

48.150 

48,710 

50.250 

50,790 

61,330 

51.870 

52.410 

52.950 

53.490 

54.030 

54,570 

48,240 

48,810 

50,350 

50,890 

51,430 

51.970 

52,510 

53.050 

53,590 

54.130 

54370 

48.330 

49,»20 

50,460 

61,000 

61,540 

52.060 

52,620 

53.160 

53,700 

54.240 

54,780 

49.430 

50.020 

50,560 

51,100 

51,640 

52,180 

52,720 

53.260 

53.600 

54,340 

54.880 

48,520 

50,110 

50,670 

51,210 

51,750 

52,290 

52,830 

53.370 

53.910 

54.450 

54.990 

48.910 

50,200 

50,770 

51,310 

51,850 

52,390 

52,930 

53.470 

54.010 

54.550 

55.090 

48,700 

50,290 

50,880 

51,420 

51,960 

52,500 

93,040 

53.560 

54.120 

64.660 

55.200 

48,300 

50,390 

50,980 

51320 

52,060 

52.600 

53,140 

53.680 

54.220 

54.760 

55.300 

49.390 

50,480 

51,070 

51,530 

52,170 

52.710 

53.250 

53.790 

54,330 

54370 

55.410 

48.980 

50,570 

51.160 

51,730 

52,270 

52,810 

53.350 

93.890 

54,430 

54.970 

55.510 

50,070 

50.660 

51.250 

61,640 

52.380 

52,920 

53.460 

94.000 

54,540 

55.060 

55.620 

50,170 

50.780 

51,350 

51.940 

52,480 

53,020 

53.560 

94.100 

54,640 

55.180 

55,720 

50.260 

50.850 

51,440 

52,030 

52,590 

53,130 

53.670 

94.210 

94.750 

55,290 

55.830 

SOJSO 

50.940 

51,530 

52,120 

52.690 

53.230 

53.T70 

54,310 

54.850 

55390 

55.930 

50,440 

51.030 

51,620 

52.210 

52,600 

53,340 

53.880 

54,420 

54.960 

55.500 

56.040 

50,540 

51.130 

51.720 

52,310 

52,900 

53.440 

83.960 

54,520 

55.060 

55.600 

56.140 

50.630 

51.220 

51.810 

52,400 

52,990 

53,550 

54,090 

54.630 

55.170 

55.710 

56.250 

50.720 

51.310 

51.600 

52,490 

53,060 

53,650 

54,190 

54.730 

55.270 

55310 

56.350 

50,810 

51.400 

91.890 

52,580 

53,170 

53.780 

54,300 

54.840 

55,380 

55320 

56.460 

50.810 

51.500 

52,090 

52.660 

53,270 

53,660 

54,400 

54.840 

55,480 

56.020 

56.560 

91X100 

51.560 

52,180 

52,770 

53,360 

53,950 

54310 

55.050 

55,590 

56.130 

56.670 

51.090 

51.880 

52,270 

52,860 

53,450 

54,040 

54310 

55.150 

55,690 

56330 

56.770 

51,180 

51.770 

52,360 

52,950 

53,540 

54,130 

54,720 

55.260 

55.800 

56340 

56.880 

51,280 

51,870 

5^460 

53,050 

53,640 

54,230 

54,620 

55.360 

55.900 

56v440 

56.960 

51.370 

51,960 

52,550 

53,140 

53,730 

54,320 

54,910 

55.470 

56.010 

56.550 

57.090 

61,480 

52,090 

52,640 

53,230 

53,620 

54.410 

55.000 

55.570 

56.110 

66350 

57.190 

51350 

52,140 

52.730 

53,320 

53.910 

54,500 

55,090 

55,660 

56.220 

56.760 

57,300 

61450 

52,240 

52.630 

53,420 

54.010 

54,000 

55,190 

55.780 

56.320 

56360 

57,400 

61,740 

52,330 

52.820 

53310 

54,100 

54.690 

55,280 

55.870 

56,430 

56,970 

57310 

51,830 

52,420 

53.010 

53,600 

54,190 

54,780 

65,370 

55.960 

56,530 

67370 

57310 

51,920 

52.510 

53.100 

53,690 

54,280 

54,870 

55,460 

56.050 

56,640 

57.160 

57.720 

52.020 

52.610 

53.200 

53,790 

54,360 

54,970 

55,560 

56.150 

56740 

57360 

57,820 

52.110 

52.700 

53.290 

53,680 

54,470 

55,060 

55,650 

56.240 

56.830 

57.390 

57,930 

52,200 

52.790 

53.380 

53,970 

54,560 

55,150 

55,740 

56.330 

56,920 

57.490 

58,030 

52,290 

52.880 

53.470 

54,060 

54,650 

55.240 

99.830 

56.420 

57.010 

57.600 

58,140 

52,390 

52.980 

53.570 

54,160 

54,750 

55,340 

95.930 

56.520 

57,110 

57.700 

56340 

52.480 

53.070 

53.660 

54.250 

54,640 

55,430 

56.020 

56310 

57,200 

57.790 

58350 

52.570 

53.180 

53.750 

54.340 

54,930 

55,520 

96.110 

56.700 

57,290 

57380 

58.450 

52,660 

53.290 

53.840 

54.430 

55,020 

55,610 

56.200 

56.790 

57,360 

57370 

56,560 

52.760 

53.350 

53,940 

54.530 

55,120 

55,710 

56.300 

56.890 

57.480 

58.070 

58,660 

52.650 

53.440 

54,030 

54,620 

55,210 

55,800 

56.390 

56.980 

57,570 

58,160 

68.750 

52.940 

53.530 

54,120 

54.710 

55,300 

55,890 

56.480 

57,070 

57,660 

58350 

66340 

53.030 

53.820 

54,210 

54.800 

55,390 

55.900 

96.570 

57.160 

57,750 

58340 

58330 

53.130 

53,720 

54,310 

94.900 

55,490 

56.080 

86.670 

57.260 

67,850 

58,440 

58330 

53.220 

53,810 

54,400 

54.990 

55.560 

56.170 

66.780 

57.350 

57,940 

58.530 

58.120 

83.310 

53.900 

54.490 

95.080 

55.670 

58.360 

56.850 

57.440 

56,030 

58,620 

59310 

53,400 

53.990 

54,560 

55,170 

55.760 

56.350 

56,840 

57,530 

56.120 

56,710 

59,300 
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Adjusted  gross  incorm 


Number  ol  iamly  nwffltMre 


10 


11 


$99,625  to  $99.874 

$99,875  10  $100.124 


53.500 
53.590 


54.090 
54.180 


54.680 
54.770 


55^70 
55.360 


55.860 
55.950 


56.450 
56.540 


57.040 
57.130 


57.630 
57.720 


58.220 
56.310 


S8J10 

sejoo 


■  Basad  on  a  12  month  t>udget.  Multiply  contribution  by  .75  H  a  8  month  budget  is  used. 


As  used  in  the  table— "Adjusted  gross  income"  means  the  adjusted  gross  income  of  the  student  and  the  student's  spouse 
as  reported  on  their  1980  Federal  income  tax  return. 

"Family  members"  include  the  student,  the  student's  spouse  and  their  dependents. 

D.  Single  Independent  Student 

For  a  single  independent  student,  the  institution  determines  the  applicant's  expected  family  contribution  by  calculating  the 
family  contribution  according  to  the  following  table  and  dividing  the  amount  obtained  from  the  table  by  the  number  of  family 
members  enrolled  in  a  postsecondary  institution  on  at  least  a  half-time  basis. 

The  contributions  set  forth  in  Table  D  are  based  on  a  12  month  budget.  If  an  institution  calculates  an  independent 
student's  budget  on  a  9  month  basis,  it  must  multiply  the  contribution  in  the  table  by  .75. 

Table  H.— Expected  Family  Contribution  of  a  Single  Independent  Student^ 


Adjusted  gross  income 


Number  of  family  membeii 


1 


10 


Less  than  $30,001 

$30,001  to  $30.124 $20,300 

$30. 1 25  to  $30.374 20.400 

$30,375  10  $30.624 20,530 


$30,625  to  $30.874 

$30,875  to  $31.124.. 


$31,125  10  $31,374 

$31.375  10  $31.624.. 
$31,625  to  $31,874. 
$31,875  to  $32.124.. 
$32,125  to  $32.374.. 
$32,375  to  $32,624. 
$32,625  to  $32,874. 


$32,875  to  $33,124 

$33,125  to  $33,374 

$33,375  to  $33.624 

$33,625  to  $33.874 

133,875  to  $34,124 

$34,125  to  $34.374 

$34,375  to  $34.624 

$34,625  to  $34374 

$34,875  to  $35.124 

$35,125  to  $35.374 

$35,375  to  $35.624 

$35,625  to  $35.874 

$35,875  to  $38.124 

$36,125  to  $36.374 

$36,375  to  $36.624 

$36,625  to  $38,874 

$36,875  to  $37,124.... 

$37,125  to  $37.374 

$37,375  to  $37.624 

$37,625  to  $37,874 


20.570 
20300 
20.940 
21.070 
21.210 
21.340 
21.480 
21.610 
21.750 
21,880 
22.020 
2Z150 
22.290 
22.420 
22.560 
22.690 
22.830 
22.960 
23.090 
23.220 
23,340 
23.470 
23,590 
23.720 
23,840 
23,970 
24,090 
24.220 
24.340 


$37,875  to  $38,124 '.'...'.        24^470 

$38,125  to  $38,374 


$38,375  to  $38,624.- 
$38,625  to  $38,874.- 
$38.87$  to  $39.124... 

$39,125  to  $39.374 

$39,375  to  $39.624 

$39,625  to  $39.874 

$39,875  to  $40.124 

$40,125  to  $40.374 _ 

$40,375  to  $40.624 „. 

$40,625  to  $40,874 _. 

$40,875  to  $41.124 

$41,125  to  $41,374 

$41,375  to  $41, 624 

$41,625  to  $4 1,874 

$41,875  to  $42,124 

$42,125  to  $42.374... 
$42,375  to  $42,624 
$42,625  to  $42,874 
$42,875  to  $43,124 


$43,125  to  $43,374 

$43,375  to  $43.624 

$43,625  to  $43.874 „ 

$43,875  to  $44.124 

$44,125  to  $44,374 _ 

$44,375  to  $44.624 „ 


24.590 
24.720 
24.340 
24.970 
25.090 
25.220 
K.340 
25.470 
25.590 
25.720 
25.840 
25.970 
26.090 
26.220 
26.340 
26.470 
26.590 
26.720 
26.540 
26.970 
27.090 
27.220 
27.340 
27.470 
27.590 
27.720 
27.340 


$44,875  to  $44.874 

$44,625  to  $45.124 27.970 

$45, 1 25  to  $45,374 28.090 


$20,680 
20,790 
20,940 
21.090 
21.220 
21360 
21.490 
21.630 
21,760 
21.900 
22.030 
2%170 
22.300 
22.440 
22.570 
22.710 
22,840 
22.960 
23,110 
23.250 
23,380 
23.520 
23,650 
23.790 
23.920 
24.050 
24.180 
24.300 
24,430 
24.550 
24.680 
24.800 
24.930 
25.050 
25,180 
25,300 
25.430 
25,550 
25.680 
25.800 
25.930 
26.050 
26.180 
26.300 
26.430 
26.550 
26.680 
26.800 
26.930 
27.050 
27.180 
27.300 
27.430 
87.550 
27.680 
27.800 
27,930 
28.050 
28.180 
28.300 
28.430 
28.550 


$21,040 
21.150 
21300 
21,450 
21.600 
21,750 
21.900 
22.050 
22.180 
22.320 
22.450 
2Z590 
22.720 
22.880 
22.990 
23.130 
23.260 
23.400 
23,530 
23.670 
23.800 
23.940 
24,070 
24.210 
24.840 
24,480 
24.610 
24.750 
24,880 
25,010 
25.140 
25.260 
25.390 
25,510 
25.640 
25.760 
25.890 
26.010 
26.140 
26.260 
26.390 
26.510 
26.640 
26.760 
26.890 
27.010 
27.140 
27.260 
27.390 
27.510 
27.640 
27.760 
27.890 
28.010 
28.140 
28.260 
28.390 
28.510 
28.640 
28.760 
28.890 
29.010 


$21,400 
21,510 
21,660 
21310 
21,960 
22.110 
22.260 
22.410 
2Z560 
22.710 
22.880 
i23.010 
23,140 
23,280 
23,410 
23,550 
23,680 
23320 
23,050 
24,090 
24,220 
24360 
24.490 
24.630 
24.760 
24.900 
25,030 
25,170 
25.300 
25.440 
25.570 
25.710 
25.840 
25.970 
26,100 
26.220 
26350 
26.470 
^26,600 
26,720 
26.850 
26370 
27,100 
27320 
27350 
27,470 
27,600 
27.720 
27.850 
27370 
28,100 
28.220 
28350 
28.470 
28.600 
28.720 
28.850 
28.970 
29.100 
29.220 
9.350 
29.470 


$21,760 
21370 
22.020 
22.170 
22.320 
22.470 
22.620 
22.770 
22.920 
23.070 
23.220 
23370 
23,520 
23.670 
23.820 
23.970 
24.100 
24340 
24,370 
24.510 
24.640 
24.780 
24.910 
25.050 
25,180 
25,320 
25.450 
25.590 
25.720 
25.860 
25.990 
26.130 
26.260 
26.400 
26.530 
26.670 
26.800 
26.930 
27.060 
27,180 
27310 
27,430 
27.560 
27.680 
27310 
27.930 
28,060 
28,180 
28310 
28.430 
?8.560 
28.680 
28310 
28.930 
29.060 
29.180 
29310 
29.430 
29.560 
29,680 
29310 
29,930 


$22,120 
22330 
22.380 
22.530 
22.680 
22,830 
22,980 
23.130 
23380 
23,430 
23.580 
23.730 
23380 
24.030 
24,180 
24.330 
24.480 
24.630 
24.780 
24.930 
25.060 
25300 
25.330 
25.470 
25.600 
25.740 
25370 
26,010 
26.140 
26380 
26.410 
26.550 
26.680 
26.820 
26.950 
27.090 
27320 
27.360 
27.490 
27.630 
27.760 
27.890 
28.020 
28.140 
28370 
28.390 
28.520 
28.640 
28.770 
28.890 
29.020 
29.140 
29370 
29.390 
29.520 
29.640 
29.770 
29.890 
30.020 
30.140 
30370 
30.390 


$22,450 
22.570 
22.740 
22390 
23.040 
23.100 
23340 
23.490 
23.640 
23.790 
23340 
24.090 
24340 
24.390 
24.540 
24.690 
24.840 
24.990 
25.140 
25390 
25.440 
25.590 
25.740 
25.890 
26.020 
26.160 
26390 
26.430 
26,560 
26.700 
26.830 
26.970 
27.100 
27340 
27370 
27.510 
27.640 
27.780 
27310 
28.050 
28.180 
28.320 
28.450 
28.590 
28.720 
28.850 
28.980 
29.100 
29330 
29.350 
29.480 
29.600 
29.730 
29350 
29.960 
30.100 
30330 
30.350 
30.480 
30.600 
30.730 
30350 


$22,760 
22.880 
23.050 
23310 
23.370 
23.530 
23.700 
23350 
24.000 
24.150 
24300 
24.450 
24.800 
24.750 
24.900 
25.050 
25300 
25.350 
25.500 
25.650 
25.800 
25.950 
26.100 
26  250 
26.400 
26.550 
26.700 
26.850 
26.080 
27,120 
27350 
27390 
27.520 
27.660 
27.790 
27.930 
28.060 
28300 
28.330 
28,470 
28,600 
28,740 
28.870 
29.010 
29.140 
29380 
29.410 
29.550 
29.680 
29310 
29.940 
30.060 
30.190 
30.310 
30.440 
30.560 
30.690 
30310 
30.940 
31.060 
31.190 
31.310 


$23,070 
23.190 
23.360 
23320 
23.680 
23.840 
24310 
24.170 
24.330 
24.490 
24.660 
24310 
24360 
25.110 
25360 
25.410 
25.560 
25.710 
25360 
26.010 
26.160 
26310 
26,460 
26,610 
26.760 
26310 
27.060 
27310 
27.360 
27310 
27.660 
27310 
27.940 
28,060 
28310 
28350 
28.480 
28.620 
28.750 
28.890 
29.020 
29.160 
29390 
29.430 
29.560 
29.700 
29330 
29370 
30.100 
30340 
30370 
30.510 
30.640 
30.770 
30.900 
31.020 
31.150 
31370 
31.400 
31.520 
31.650 
31.770 


$23380 
23300 
23370 
23330 
23390 
24.150 
24320 
24.480 
24340 
24300 
24370 
25.130 
2S390 
25.450 
2S320 
25.770 
25320 
2B370 
26320 
26370 
26.520 
27.670 
26320 
26370 
27.120 
27370 
27.420 
27.570 
27.720 
27370 
28.020 
28.170 
28320 
28.470 
28.620 
28.770 
28.900 
29.040 
29.170 
29310 
29.440 
29,580 
29.710 
29.850 
29.960 
30.120 
30350 
30390 
30.520 
30.660 
30.790 
30.930 
31.060 
31300 
31.330 
31.470 
31.600 
31. 7M 
31,860 
31.980 
32.110 
32330 


$23390 
23310 
23380 
24,140 
24300 
24.460 
24.630 
24.790 
24.950 
25.110 
25380 
25.440 
25.600 
25.780 
25330 
26390 
2S3S0 
26.410 
26.580 
2B.730 
26300 
27330 
27.180 
27330 
27.480 
27330 
27.780 
27330 
28.080 
28330 
28.380 
28.530 
28.680 
28330 
28380 
29.130 
29380 
29.430 
29.580 
29.730 
29380 
30.000 
30.130 
30370 
X.400 
X.540 
X.670 
30310 
30.940 
31.000 
31310 
31350 
31.480 
31320 
31.750 
31390 
32.020 
32.180 
32390 
32.430 
32360 
32.890 


12 


S24300 

24.120 
N3>0 
24.450 
24310 
24.770 
24340 
25.100 
25380 
25.420 
25380 
2S.7S0 
2S310 
26370 
2B340 
26.400 
26.560 
28.73* 


273Se 
273ie 
27370 
27340 
27380 
27340 
27380 
28.140 
2B39C 
28.440 
28300 
28.740 
28300 
29.040 
29.190 
29340 
29.490 
29.640 
29.790 
29340 
30300 
30340 
30390 
30340 
30390 
30320 
30.980 
31390 
31330 
31.380 
31.500 
31.630 
31.770 
31.900 
32.040 
32.170 
32310 
32.440 
32380 
32.710 
3Z3S0 
32380 
33.120 
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Table  0.— Expected  FamHy  Contribution  of  a  Single  independent  Student'— Continued 


A<^5ted  gross  inconi« 


Number  of  (amily  menibers 


10 


11 


12 


S4si75  to  S45.624.... 
$45,925  to  S45,874..„ 
$4S.ab5  to  $40.124.. 

$46,165  to  $46.374 

$46.3fr5  to  $46.624 

$46.SS  to  S46.874 

$46,aP5  to  $47.124 , 

$47,185  to  $47.374 

$47,3P5  10  $47.624 

$47.8B5  to  $47.874 

$47.ef5  to  $48.124 

$4a,1g5  to  $48.374 

$46.3^5  to  $48.624 

$46,665  to  $48.874 

$48.8f5  to  $49,124 

$49.1t5  to  $49,374 

$49,3^5  to  $49,624 

$49,685  to  $49.874 

$49.8r5  to  $50,124 

$50. Its  to  $50,374.. 
$50,3r5  to  $50,624... 
$50,6»5  to  $50,874  _. 
$50,875  to  $S1.124.„ 
$51.1?5  to  $51,374... 
$51.3t5  to  $51,624.... 
$51.6t5  to  $51.874.... 
$51,875  to  $52,124.... 
$52.1t5  to  $52.374.. 
$52,375  to  $52,624- 
$52.6(5  to  $52,874. 
$62,875  to  $53,124. 
$53.1»5  to  $53.374.. 
$53,375  to  $53,624. 
$63  6»5  to  $53,874. 
$53  875  to  $54,124. 
$54  1)5  to  $54,374. 
$54,375  to  $54,624. 
$54  625  to  $54,874. 
$54  875  to  $55,124. 
$56.1J5  to  $55.374 ._ 
$55,375  to  $55,624. 
$55,625  to  $55,874. 


$55875  to  $56,124 ._ 

$56  1 25  to  $56,374 

$56  375  to  $56.624 

$56  625  to  $56.874 

$56  875  to  $57,124  ._ 
$67,125  to  $57,374. 
S57.375  to  $57,624. 
SS7,6}S  to  $57,874. 
$57,815  to  $58,124. 
$58  1)5  to  $58,374. 
$58,375  to  $58.624... 
$58,625  to  $58.874.. 
$58,875  to  $59.124.. 
$59135  to  $59,374.. 
$59  375  to  $59,624.. 
$59  625  to  $59,874.... 
$59  675  to  $60. 124. ... 

$60  125  to  $60.374 

$60  375  to  $60,624 

$60,625  to  $80.874 

$60  875  to  $81.124 

$61,125  to  $61.374 

$61,375  to  $81.624 

$81,625  to  $81,874... 
$61,875  to  $82.124... 
$62.1}5  to  $82.374... 

$62  375  to  $62.624. 

$82  625  to  $62.874 „ 

$62  675  to  $83.124 

$63  125  to  $63.374.. 
$63  375  to  $63.624... 
$63  625  to  $73.864... 
$63  875  to  $64.124.. 
$64  125  to  $64.374... 
$84  375  to  $64.624... 
$84  625  to  $64.874.... 

$84  875  to  $65.124 

$65  '25  to  $65.374 

$65  375  to  $85.624 

$85,625  to  $85.874 

$65,875  to  $88.124 

$68  125  to$6e.374 

$68,375  to  $86.624 

$66,625  to  $88,874 

$86  875  to  $87.124 

$87  125  to  $87,374... 
$67  375  to  $87.624.. 
$67  625  to  $67,874.. 


28.220 
28.340 
28.440 
28.550 
28.850 
28.780 
28,860 
28,970 
29,070 
29.180 
29.280 
29.390 
29.490 
29,600 
29.700 
29.810 
29.910 
30.020 
30.120 
30,230 
30,330 
30.440 
30.540 
30,650 
30,750 
30.360 
X,960 
31,070 
31.170 
31.280 
31J80 
31,490 
31,590 
31.700 
31,800 
31.910 
32,010 
32.120 
32.220 
32.330 
32.430 
32.540 
32.840 
32,750 
32.350 
32.960 
33,060 
33.170 
33.270 
33,380 
33.480 
33.590 
33.690 
33.800 
33,900 
34,010 
34,110 
34,220 
34,320 
34,430 
34,530 
34.540 
34,740 
34,850 
34,950 
35,050 
35,140 
35,240 
35,330 
35,420 
35,510 
35,810 
35,700 
35,790 
35,880 

36!oeo 

38.1b0 
38,250 
38,350 
36.440 
38.530 
38,820 
38,720 
38,810 
38,900 
38,990 
37,090 
37,190 
37^70 


28,680 
28,800 
28.920 
29,050 
29,180 
29.300 
29,400 
29,510 
29,610 
29.720 
29,620 
29,930 
X.030 
30.140 
30.240 
30.350 
X.450 
30.580 
30.660 
30.770 
30,870 
30,980 
31.080 
31,190 
31.290 
31.400 
31,500 
31,610 
31.710 
31 .820 
31,920 
32,030 
32.130 
32.240 
32,340 
32.450 
32,550 
32,660 
32,760 
32,870 
32,970 
33,080 
33.180 
33.290 
33.390 
33.500 
33,600 
33.710 
33.810 
33,920 
34,020 
34,130 
34,230 
34,340 
34,440 
34,550 
34,850 
34,760 
34.860 
34,970 
35,070 
35.180 
35.280 
35.390 
35.490 
35.800 
35,700 
35.810 
35.910 
38,010 
38,100 
38,200 
38.290 
38.380 
38.470 
38.570 
38.660 
36,750 
36,840 
36.940 
37,030 
37,120 
37,210 
37,310 
37,400 
37.490 
37.580 
37.880 
37.770 
37.880 


29.140 

29,260 

29,390 

29,510 

29.640 

29,760 

29,890 

30,010 

30,140 

30,260 

30.360 

30,470 

30,570 

30,680 

30.780 

30.890 

30.990 

31.100 

31.200 

31.310 

31.410 

31,520 

31.620 

31.730 

31.830 

31,940 

32.040 

32.150 

32.250 

32,360 

32,460 

32,570 

32.870 

32.780 

32,860 

32.990 

33.090 

33.200 

33,300 

33,410 

33.510 

33.620 

33.720 

33.830 

33,930 

34,040 

34.140 

34.250 

34.350 

34,460 

34,560 

34,870 

34.770 

34,880 

34,980 

35.090 

35,190 

35,300 

35.400 

35.510 

35,810 

35,720 

35420 

35,930 

38.030 

38,140 

38.240 

38.380 

38.450 

38.560 

38,680 

38,770 

38,870 

38,970  . 

37,080 

37,160 

37,250 

37,340 

37,430 

37,530 

37,820 

37,710 

37,800 

37,900 

37.990 

38.080 

38,170 

38,270 

38,380 

38,450 


29,600 
29,720 
29,850 
29,970 
30.100 
30.220 
30.350 
30.470 
30.500 
30.720 
30.850 
30,970 
31,100 
31,220 
31J20 
31,430 
31,530 
31.640 
31.740 
31,850 
31,950 
32,060 
32,180 
32.270 
32.370 
3Z480 
32.580 
32.690 
32,790 
32,900 
33,000 
33,110 
33,210 
33.320 
33,420 
33.530 
33.830 
33,740 
33,840 
33.950 
34.050 
34,160 
34.260 
34,370 
34,470 
34,580 
34.880 
34790 
34'!B90 
35.000 
35,100 
35.210 
35.310 
35.420 
35,520 
35.530 
35,730 
35.840 
35.940 
38.050 
38.150 
38,260 
38.360 
38.470 
38,570 
38.680 
36.780 
38.890 
38.990 
37.100 
37.200 
37,310 
37,410 
37,520 
37,620 
37,730 
37,830 
37,930 
38.020 
38.120 
38.210 
38.300 
38.390 
38,490 
38,580 
38,670 
38,760 
38.880 
38,950 
39,040 


30.060 

30,520 

30.980 

31,440 

31,900 

32,360 

32.820 

33.250 

30.180 

30,640 

31.100 

31,560 

32,020 

32,480 

32.940 

33,390 

30.310 

30.770 

31.230 

31.690 

32.150 

32.610 

33.070 

33,520 

30,480 

30,890 

31.350 

31,810 

32,270 

32,730 

33.190 

33,650 

30,560 

31,020 

31.480 

31,940 

32.400 

32,860 

33320 

33,780 

30,680 

31,140 

31,600 

32.060 

32.520 

32,980 

33,440 

33,900 

30,810 

31.270 

31.730 

32.190 

32.650 

33.110 

33,570 

34,030 

30,930 

31,390 

31.850 

32,310 

32.770 

33.230 

33.690 

34,150 

31,060 

31,520 

31,980 

32,440 

32.900 

33.360 

33,820 

34,280 

31,180 

31,640 

32,100 

32,560 

33.020 

33,480 

33,940 

34,440 

31.310 

31,770 

32.230 

32.690 

33.150 

33,610 

34.070 

34,530 

31,430 

31,890 

32.350 

32.610 

33.270 

33.730 

34.190 

34.650 

31.560 

32,020 

32,480 

32,940 

33.400 

33.860 

34.320 

34,780 

31,680 

32.140 

32,600 

33,060 

33.520 

33.980 

34,440 

34300 

31.810 

32,270 

32.730 

33.190 

33.650 

34.110 

34,570 

35,030 

31,930 

32,390 

32,850 

33,310 

33.770 

34,230 

34,690 

35,150 

32.060 

32,520 

32,980 

33.440 

33.900 

34.360 

34,820 

35,280 

32.180 

32,640 

33,100 

33.560 

34,020 

34.480 

34.940 

35,400 

32.280 

32.770 

33,230 

33,690 

34.150 

34,610 

35.070 

35,530 

32.390 

32.890 

33,350 

33.810 

34,270 

34,730 

35.190 

35,650 

32.490 

33.020 

33,480 

33.940 

34.400 

34,860 

35,320 

35,780 

32,600 

33,140 

33,600 

34,060 

34,520 

34.980 

35,440 

35.900 

32,700 

33,240 

33.730 

34,190 

34,650 

35,110 

35.570 

36.030 

32,810 

33,350 

33,850 

34,310 

34,770 

35,230 

35.690 

36.150 

32,910 

33.450 

33,980 

34,440 

34,900 

35.360 

35.820 

36,280 

33.020 

33.560 

34.100 

34,560 

35,020 

35,480 

35,940 

36,400 

33.120 

33,660 

34.200 

34,690 

35.150 

35,610 

36,070 

36,530 

33.230 

33,770 

34,310 

34,810 

35.270 

35,730 

38,190 

36,650 

33,330 

33,870 

34,410 

34,940 

35.400 

35,860 

38.320 

36,783 

33,440 

33,980 

34,520 

35,060 

35,520 

35,980 

36,440 

36,900 

33,540 

34.080 

34,620 

35.160 

35.650 

36,110 

36,570 

37,030 

33.650 

34.190 

34.730 

35.270 

35.770, 

38.230 

36,690 

37,150 

33.750 

34,290 

34,830 

35.370 

35.900 

36,360 

36,820 

37,280 

33.860 

34,400 

34,940 

35,480 

36.020 

36,480 

36.940 

37,400 

33.960 

34,500 

35,040 

35.580 

36.120 

36,610 

37,070 

37,530 

34,070 

34,810 

35.150 

35.690 

38^30 

36,730 

37,190 

37,650 

34,170 

34.710 

35.250 

35.790 

36.330 

36,860 

37,320 

37,780 

34,280 

34,820 

35.380 

35.900 

36.440 

36.960 

37,440 

37,900 

34,380 

34,920 

35.460 

38.000 

36.540 

37.080 

37,570 

38.030 

34.490 

35,030 

35.570 

36.110 

36,650 

37,190 

37.680 

38.150 

34.590 

35.130 

35.870 

36,210 

36.750 

37.290 

37,820 

38.280 

34.700 

35.240 

35,780 

38.320 

36.860 

37.400 

37.940 

38,400 

34,800 

35,340 

35.880 

38,420 

38.960 

37.500 

38,040 

38,530 

34.910 

35,450 

35.990 

36.530 

37,070 

37,810 

38,150 

38,650 

35.010 

35,550 

36,090 

36.630 

37,170 

37.710 

38.250 

38,780 

35.120 

35,660 

36.200 

36,740 

37,280 

37.820 

38.360 

38.900 

35.220 

35.760 

36.300 

36.840 

37,380 

37,920 

38,460 

39,000 

35.330 

35370 

36,410 

36.950 

37,490 

38.030 

38,570 

39,110 

35.430 

35.970 

38.510 

37,050 

37,590 

38,130 

38,670 

39,210 

35.540 

36.080 

38.820 

37,160 

37.700 

38,240 

38,780 

39,320 

35.840 

38.180 

38,720 

37.260 

37,800 

38,340 

38,880 

39.420 

35.750 

36.290 

36,830 

37.370 

37,910 

38,450 

38,990 

39.530 

35.850 

38.390 

36,930 

37.470 

38,010 

38,550 

38,090 

39.630 

35.960 

36,500 

37,040 

37.580 

38,120 

38,660 

39,200 

39.740 

38.080 

36,600 

37.140 

37.680 

38.220 

38,760 

39.300 

39.840 

38.170 

38,710 

37.250 

37,790 

38,330 

38,870 

39,410 

39.950 

38.270 

36,810 

37J50 

37,880 

38,430 

38,970 

39,510 

40.050 

38.380 

36,920 

37.460 

38.000 

38,540 

39,080 

39,620 

40,160 

36.480 

37,020 

37,560 

38.100 

38,640 

39.180 

39,720 

40,260 

36.590 

37,130 

37,870 

38.210 

38,750 

39^90 

39,830 

40,370 

38.690 

37.230 

37,770 

38J10 

38,850 

39,390 

39,930 

40,470 

38,800 

37.340 

37,880 

38,420 

38,960 

39,500 

40,040 

40,580 

36,900 

37,440 

37,960 

38,520 

39,060 

39.600 

40.140 

40,680 

37,010 

37,550 

38.090 

38.630 

39,170 

39.710 
39fl10 

40.250 

40.790 

37.110 

37.650 

38,190 

38,730 

39,270 

40.350 

40,890 

37^20 

37,760 

38.300 

38.840 

39,380 

39.920 

40,480 

41,000 

37,320 

37,860 

38.400 

38.940 

39,480 

40.020 

40,560 

41.100 

37,430 

37,970 

38.510 

39.050 

39,590 

40.130 

40,670 

41.210 

37,530 

38.070 

38.610 

39.150 

39.690 

40.230 

40.770 

41.310 

37,840 

38.180 

38.720 

39.260 

39.800 

40.340 

40.880 

41,420 

37,740 

38,280 

38.820 

39.360 

39.900 

40.440 

40.980 

41,520 

37.850 

38.390 

38.930 

39.470 

40.010 

40.550 

41.090 

41.630 

37.950 

38.490 

39.030 

39.570 

40.110 

40.650 

41.190 

41.730 

38,060 

38.600 

39,140 

39.680 

40,220 

40.760 

41.300 

41,840 

38.160 

38.700 

39.240 

39.780 

40,320 

40.860 

41,400 

41.940 

38.270 

38.810 

39.350 

39.890 

40.430 

40.970 

41.510 

42.050 

38,370 

38.910 

39.450 

39.990 

40.530 

41,070 

41,810 

4Z150 

38,480 

39.020 

39.580 

40.100 

40.640 

41.180 

41,720 

44260 

38,580 

39.120 

39.660 

40.200 

40.740 

41.280 

41320 

42,360 

38.690 

39.230 

39.770 

40.310 

40,850 

41,390 

41330 

42.470 

38,790 

39.330 

39.870 

40.410 

40,950 

41.490 

42.030 

42.570 

38,890 

39.440 

39.980 

40.520 

41,060 

41,800 

42.140 

42.680 

38,988 

39,540 

40.080 

40.620 

41,160 

41.700 

42.240 

44780 

39,080 

39,650 

40.190 

40.730 

41.270 

41.810 

42350 

42.890 

39.170 

39,750 

40.290 

40.830 

41,370 

41.910 

42.450 

42.990 

39,260 

39,850 

40,400 

40,940 

41,480 

42,020 

42,580 

43.100 

39,350 

39,940 

40,500 

41,040 

41,580 

42.120 

42,860 

43.200 

39,450 

40,040 

40,610 

41,150 

41,690 

42,230 

42,770 

43310 

39,540 

40,130 

40,710 

41,250 

41.790 

42.330 

42370 

43.410 

39,630 

40.220 

40.810 

41.360 

41,900 

42.440 

42,980 

43.520 

Fgderal  RegJrter  /  Vol.  46.  Na  176  /  Friday.  Scpt^ber  11.  igBl  /  fMkxt 
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NumlMf  of  tafniy  tntfft)tn 

Ad|uM8d  groM  kwonw 

1 

> 

• 

4 

» 

• 

7 

• 

• 

10 

11 

IS 

8^875 mim  174  

973MI 

•7.950 
•8.050 
•8.140 
38330 
•8320 
(8.420 
38310 
38.800 
(8.600 
•8.7*0 
38.800 
•8.870 
•8.080 
••.180 
38.250 
38340 
38.430 
39.530 
39.620 
38,710 
38300 
•9300 
39.980 
40380 
40.170 
40370 
40380 
40,450 
40340 
40.640 
40.730 
40320 
4a910 
41310 
41.100 
41.100 
41380 
41380 
41.470 
41,560 
41.650 
41.750 
41.840 
41.830 
42.020 
42.120 
42310 
42.300 
42.390 
42.490 
42,580 
42.678 
42.760 
42360 
42.950 
43.040 
43.130 
43330 
43.320 
43.410 
43.500 
43.600 
43.690 
43.760 
43.870 
43.950 
44.030 
44.110 
44300 
44380 
44.360 
44,440 
44.530 
44.610 
44.690 
44.770 
44.660 
44.940 
45.020 
45.100 
45.190 
45.270 
45.350 
45.430 
45.520 
45.600 
45.680 
45.760 
45.850 
45.920 

38.540 
•8.640 
•8.730 
•8.820 
38310 
3*310 
38.100 
38.190 
38380 

38.470 
3*380 
•8.890 

a*.7so 

3*340 
39.930 
40.020 
40.120 
40310 
40300 
403*0 
40.4*0 
40380 
40370 
40.780 
40380 
40350 
41340 
41.130 
41330 
41320 
41,410 
41.900 
41300 
41.690 
41.780 
41370 
41370 
42,080 
42.150 
42340 
42340 
42/430 
42.520 
42.610 
42.710 
42.800 
42.890 
42.900 
43380 
43.170 
43380 
43350 
43.450 
43.540 
43330 
43.720 
43.820 
43.810 
44300 
44.090 
44.190 
44380 
44370 
44.460 
44,560 
44,650 
44,740 
44,830 
44310 
44390 
45,070 
45.180 
4S340 
45,320 
45,400 
45.400 
4&.570 
45,650 
45,730 
45,820 
45.900 
45,980 
46,060 
46,150 
46,230 
46310 
46390 
46,480 
46360 

•8.130 
S*33* 

••3» 

•*,410 

s*,aoo 

39.090 
••.7«0 
•B370 
3*.*70 
40.000 
40.190 
40340 
40340 
40/430 
40.520 
40.810 
40,710 
40300 
403*0 
403*0 
41380 
41.170 
41380 
41350 
41.490 
41.940 
41330 
41.720 
41320 
41310 
42.000 
42390 
42.1*0 
423*0 
42370 
41480 
45380 
42.650 
42.740 
42330 
42330 
43320 
43.110 
43300 
43300 
43390 
43.480 
43370 
43370 
43,780 
43,850 
43,940 
44.040 
44,130 
44320 
44310 
44,410 
44300 
44300 
44,680 
44.780 
44370 
44360 
45.050 
45.150 
45340 
45.330 
45.420 
45.520 
45310 
49.700 
46.7*0 
45.870 
45,950 
46,030 
46,120 
46,700 
46380 
46,360 
46,450 
46,530 
46310 
46.690 
46.780 
46360 
46.940 
47.020 
47.110 
47.190 

1*,720 
••320 
••310 
40.000 
403*0 
40.1*0 
40380 
40370 
40.460 

40.690 
40.740 
40330 
40.930 
41.020 
41.110 
41300 
41300 
41390 
41.480 
41370 
41.870 
41.760 
4.1850 
41340 
42.040 
42.130 
47,720 
42310 
42.410 
42.500 
42390 
42380 
42.780 
42370 
42360 
43350 
43.150 
43340 
43.330 
43.420 
43.520 
43310 
43.700 
43.790 
43.800 
43380 
44,070 
44,160 
44360 
443S0 
44,440 
44330 
44,630 
44,720 
44310 
44,900 
45,000 
45.090 
45.180 
45370 
45370 
45.460 
45350 
45.840 
46.740 
45.830 
45.920 
46.010 
46.110 
46300 
46.290 
46380 
46.480 
46.570 
46.660 
46.750 
46.830 
46310 
46.990 
47.080 
47.160 
47340 
47320 
47.410 
47.490 
47.570 
47350 
47,740 
47.820 

40310 
40,410 
4030O 

403*0 
40,880 
40,780 
40,870 
40380 
41350 
41,150 
41340 
41330 
41/42* 
41320 
41,810 
41,700 
41.790 
41390 
41.960 
42.070 
42.180 
42380 
42350 
42.440 
42.530 
42830 
42.720 
42310 
42300 
43.000 
43,090 
43.180 
43370 
43370 
43.460 
43350 
43.840 
43.740 
43.830 
43.020 
44.010 
44,110 
44300 
44390 
44,380 
44.480 
44.570 
44380 
44.790 

44340 
45.030 
45.120 
45320 
45310 
45.400 
45,490 
45.590 
45.680 
45.770 
45360 
45.960 
46.050 
46.140 
46330 
46.330 
46.420 
46.510 
46.600 
46.700 
46.790 
46.880 
46.970 
47.070 
47.160 
47.250 
47.340 
47.440 
47.530 
47.820 
47.710 
47.790 
47370 
47.950 
48.040 
48.120 
48300 
48380 
48.370 
48,450 

40300 
41300 
41300 
41,180 
4137* 
4137* 
41.480 
41350 
41.840 
41.740 
41330 
41320 
42310 
42,11* 
47700 
42390 
47380 
42.480 
42370 
42360 
42.790 
42390 
42340 
43330 
43.120 
43220 
43310 
43/400 
43,4*0 
433*0 
43380 
43770 
433*0 
433*0 
44.050 
44.140 
44,230 
44330 
44.420 
44310 
44.600 
44.700 
44.7*0 
44380 
44.870 
45,070 
45,160 
45350 
45.140 
45.440 
45.530 
45.820 
45.710 
45310 
45.800 
4S390 
46.080 
48.180 
46370 
46360 
46.450 
46.550 
46.640 
46.730 
46320 
46320 
47310 
47.100 
47.190 
47390 
47.380 
47.470 
47360 
47380 
47.750 
47340 
47330 
48330 
48.120 
48310 
48.300 
48.400 
48.490 
48.580 
48.670 
48.750 
48330 
48310 
49.000 
49.080 

41.480 
4137* 
4137* 
41.77* 
413*0 
413** 
42.08* 
4J.14* 
4233* 
4233* 
42.42* 
4231* 
4230* 
4Z7*9 
42.790 
42380 
42378 
43.070 
43.1*0 
4335* 
43340 
43.440 
43330 
43320 
43.710 
43310 
43.000 
433*0 
443*0 
44.1*0 
44370 
44380 
44350 
44  990 
44340 
44730 
44320 
44320 
45310 
45.100 
45.1*0 
45300 
45380 
45.470 
46380 
46380 
45.750 
45340 
45.930 
46.030 
48.120 
46310 
46.300 
46.400 
46.400 
46380 
46370 
46.770 
46360 
46.8S0 
47.040 
47.140 
47,330 
47320 
47.410 
47310 
47300 
47,880 
47.7*0 
47380 
47.970 
48,080 
48.150 
48350 
48340 
48.430 
48.520 
48.628 
48.710 
48300 
48390 
48.990 
49.060 
49.170 
49360 
49.360 
49.450 
49.540 
49.630 
49,710 

42  000 
42.110 
42310 
42320 
42/420 
42330 
42310 
42.730 
42330 
42320 
43310 
41.100 
41.1*0 
413*0 
41380 
43.470 
43380 
4338* 
43.75* 
4334* 
43338 
44338 
44138 
4431* 
4438* 
443*0 
44.4*0 
44380 
44370 
44.770 
44380 
443S0 
45.040 
43.140 
43230 
45320 
4Sv4t0 
45310 
45,000 
45390 
45.780 
45380 
49*70 

8M50 
48350 

46340 
48.430 
4*320 
46.620 
46.M0 
48300 
48390 
463*0 
47.060 
47.170 
47360 
47360 
47.450 
47340 
47.630 
47.730 
47320 
47310 
48.000 
48.100 
48.180 
48380 
48370 
48.470 
48360 
48390 
48.740 
48340 
48330 
49.020 
49.110 
49310 
49300 
49390 
49.480 
49380 
49.670 
49.760 
49350 
49.950 
50.040 
5ai30 
50320 
50.320 

42340 
42360 
42750 
42380 
42380 
43370 
43.II« 
41380 
41380 
413*0 
413*0 
413*0 
41.780 
433*0 
4137* 
443** 
44,190 
44350 
4434* 
44,410 
4432* 
44320 
44.71* 
4430* 
4«3** 
443** 

49.170 
463*0 
45380 
49.490 
45^540 
45330 
45.730 
45320 
45310 
48300 
48,100 
48,1*0 
4*380 
46370 
48.470 
481580 
46350 
4*740 
48340 
46330 
47300 
47.110 
47310 
47300 
47380 
47,480 
47380 
47.670 
47,760 
47350 
473S0 
40.040 
4*.130 
48320 
38.420 
48^410 
48300 
48390 
483*0 
4*,780 
48370 
4*.*80 
49.060 
49.150 
4*340 
49330 
49.430 
49320 
49.610 
49.700 
49300 
49390 
49.980 
90370 
5ai70 
50380 
50.350 
Sa440 
90340 
50330 
SQ.720 
503^ 
50310 

4S380 

4Ai*e 

413*0 

41380 
4138* 
41310 
4171* 

443*0 

44.iao 

44340 
4434* 
443*0 
44390 
44390 
44.740 
4438* 
443*0 
483» 
46.110 
4631* 
463** 

483** 
4S3J* 
487« 
4939* 
483*0 
48UM0 
48.110 
4*3» 
4«3» 
4*31* 
4B300 
4*3*0 

4*.7** 
4«37* 

473*0 
47.1** 

473** 

47ya* 

47320 
4731* 
4770* 
47300 
473*0 
473*0 
48370 
4K.1>« 
48380 
48350 
48.440 
48340 
48330 
48.728 
48310 
48  81* 
48300 
49390 
49.180 
48380 
4937* 
49,460 
4*350 
4*360 
49.740 
49330 
48320 
90320 
90.110 
50310 
50390 
9038* 
50.4*0 
90370 
903*0 
50.780 
90350 
50340 
51330 
51.130 
513S0 
S131O 
91.400 
51300 

434n 

9M  1 7f(  In  8n#  374           . 

17,480 

41730 

•08378  to  tMff?4 

■7MB 

4>^ai 

•88829  to  888  874 

>7M0 

4U4e 

MS  fT(M  •11^174 

87730 

44340 

to*  ITS  to  •8*374 

37.830 

441190 

•8t378totW874      .  ..1 

37,870 

4439* 

888,829  to  •*■  *"' 

«018 

•8*  878  kit*"  194 

„. „.,          (f.KIB 

4M*0 

•70 1711  to  f^  374        

MTflB 

44JB7V 

•70  378  to  fTfl  824        

«I9«I 

44370 

•70  829  to  870374 

MMO 

447** 

•70878  to  871124        

3B.4TB 

443** 

•71129  to  871374 

38.^78 

443*0 

•71  37?  ^  (71374 

!n««i 

463*0 

*Tt  «9«  M  «71  474 

3*7^ 

463D0 

87<  47^  to  87?  174 , 

M,II4B 

4S300 

•72  175  to  877  374 

Ma4fl 

45.410 

872  375  to  877  674 

3o,rtji) 

4931* 

872  679  to  872874 

■■IM 

4531* 

872  879  to  873  174           

M,»ia 

46.7«0 

•73 179  to  873.374     

••'lO 

49300 

•73^37(5(9  873^4 

M4nn 

4&3*0 

873879  to  873874 

3B,4fia 

»73  879to»74.1?4    .- 

■»«" 

4*0** 

874  179  to  874^374  „,. 

!M«an 

4I.11* 

..,.,„       38,779 

4*1380 

874  879  to  •74  874 

«ga«o 

4*350 

t74a7f  (gf7f  1?4  ,,  ,_„       , 

?D««I 

48^40 

87S 179  to  875  374     

40,0150 

483* 

•79,379  to  •79,874 

40,140 

•79,679  to  879374  . 

40  MO 

487» 

C7ta7Kta<7ai94 

40,.«0 

4*31* 

•78i  179  to  •78,374     

40,490 

4*31* 

878  379  to  •78,874    

40910 

47300 

•78.879  to  »78374  ,„. 

40800 

473** 

874  4711  if  f7T1^ 

40800 

47.«* 

•77 179  to  877374 _ 

40  700 

473** 

•77379  to  fTTJSSA 

40.880 

4737* 

•77  879  to  •77374    

40070 

47/4** 

•77379  to  «78.124 

•78 179  to  »78  374 

..       41360 
41  lan  . 

4738* 
473S0 

•7*378  to  878  804 _,... 

41.9«> 

477« 

•7»  829  to  tT*  874 

—       41340 

4733* 

•nmiatyfrt^ 

41,410 

«T3e* 

•79129to87V374  

. 41,530 

87*  379  to  879  874 

41  esn 

48.11* 

87V879toV7f  874 

417tO 

87*879  to  880 174 ,. 

anioi) 

'M" 

8W79  to  880  ?»4 

41,900 

4.188 

41900 

4*.4*0 

8«0e75  to  8*0,874 

47080 

msr% 

•80^875  to  t<>i  i?4    ,      „ 

42170 

861,129  to  881374 

42,270 

,. .„          49,«0 

«M 

f8'j8?9  to  881374 

„.       42,450 

4*3« 

861379to882,12<_ 

42,540 

49IUO 

4*39* 
4*13* 

882,375  to  (82,624 

(a?  XT*  (0  887874 

42,730 
42,820 

4*320 

4*31* 

tA^aTK^fMlgK 

4J910 

4*30* 

tRi  i?Mc(83?74.,. 

42.990 

8"^  379  to  JW  874    

4.?,p70 

4*3*0 

•83  879  to  883  (T' 

43150 

483*0 

Sfl:i,fl75  to  8*4,174 _ ., 

4f»  ?40 

48.770 

yutf^yflPH  ?74 „. 

4H9n 

4*U87» 

(84  rTf  ft  8f4  874,,,. 

. 41,400 

4*3** 

JM  f?9  to  (94374 _..,_ ... 

414«0 

«03S* 

ffti  ^75  to  8f9,<74  

43  970 

cai4e 

M\  ITS  to  889  374 

4imo 

9034* 

,.,._. 43,7'» 

5033* 

fa«  A?<  V>  (Af  874 

4.1  RIO 

90.420 

•fl'i  879  to  8*6  124 

43800 

S*31* 

(Af  17<f  «>  8*"t374 

,„. __        43,980 

90300 

(flfl  379  to  (e«  874 

„        44,060 

aa,T90 

«W  879  to  (8*  874 

44 140 

50.710 

faf  jfTf  •(  1*7  1}4 

44330 

5038* 

pn  47<io(a7;t74     ,     , 

„.._ 44,310 

S03** 

(87.375  to  (87.624..         ._     ... 
Vni^  M>  (117 R74   

-..        44.390 

.    44.470 

S137* 

51.180 

(87.875  to  (68.124.... 

(W  179  to  (88  374 

44.560 

44!e40 

51350 
51350 

(88  379  to  (8*  874 

44  720 

51.440 

(86.825  to  (86374 
(88379  to  (89.1 24  „ 
(89.129  to  (89.374„ 

W»  t^TS  If,  ffl9  fl?4 .._ 

44.800 

44.890 

44.970 

„           45.060 

51330 
51320 

51.720 
51 310 

$SQ  «?<;  10  $«Q  «74 

4^,1.10 

91300 

(89.875  to  (90.124 „. 

(80.175  to  (90,374 

..     45.220 

45300 

51390 
523*0 

45500 
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TaWe  Xi.— Expected  Family  Contribution  of  a  Single  Independent  S/wcte/J/'— Continued 


Number  of  family  members 


Miuf.  ted  gross  income 


10 


11 


12 


$90,375  to 
$90  625  to 
$90,875  to 
$91,125  to 
$91,375  10 
$91,625  to 
$91,875  to 
$92,125  to 
$92,375  to 
$92,625  to 
$92,875  to 
$93.125  10 
$93,375  to 
$93,625  to 
$93,875  to 
$94.(25  to 
$94,375  to 
$94,625  to 
$94,875  to 
V  $95,125  to 
\$95.37510 

$95j75tO 
$98.12510 
$96,375  to 
$96,625  to 
$96,875  to 
$97,125  to 
$97,375  to 
$97,625  to 
$97,875  to 
$98,125  to 
$98,375  to 
$98,625  to 
$98375  to 
$99,125  to 
$98,375  to 
t99,82Sto 
t99.S7S  10 


$91.624... 
$91.874... 
$92,124... 

$92.374 

$92,624... 
192.874 ._. 
$93,124.... 
$93,374... 
$93.624... 
$93,874... 
I94.124.„ 
$94,374... 
$94.624... 
$94,874... 
$85.124... 
$95,374... 
$95.624... 


ilOO.124.... 


45.380 
45.460 
45,550 
45.630 
45.710 
45.790 
45.880 
45.960 
46.040 
46,120 
46.210 
46.290 
46.370 
46.450 
46.540 
46.620 
46.700 
46.780 
46.870 
46,850 
47,030 
47.110 
47.200 
47.260 
47.360 
47.440 
47.530 
47.610 
47,690 
47,770 
47.860 
47.840 
46.020 
46.100 
46.190 
46.270 
48JS0 
48.430 
48.520 


46.010 
46.090 
46.180 
46.260 
46.340 
46.420 
46.510 
46.590 
46.670 
46.750 
46.840 
46.920 
47.000 
47.060 
47.170 
47.250 
47.330 
47.410 
47.500 
47,580 
47,660 
47,740 
47,830 
47.810 
47.890 
48,070 
48.160 
48.240 
48.320 
48,400 
48.490 
48.570 
48,650 
48.730 
48,820 
48,900 
48.980 
49.060 
49.150 


46.640 
46,720 
46.810 
46,890 
46.970 
47,050 
47.140 
47J220 
47.300 
47,380 
47.470 
47,550 
47,630 
47,710 
47,800 
47,880 
47,960 
48,040 
48,130 
48.210 
48.290 
48.370 
48.460 
48,540 
48,620 
48,700 
48,790 
48370 
48.950 
49,030 
49,120 
49.200 
49,260 
49.360 
49,450 
49,530 
49.610 
49.690 
49.780 


47,270 
47,350 
47,440 
47,520 
47,600 
47,680 
47,770 
47,850 
47,930 
48,010 
48,100 
48,180 
48.260 
48,340 
48,430 
48,510 
48,590 
48,670 
48,760 
48,840 
48,920 
49,000 
49,090 
49,170 
49.250 
49330 
49,420 
48.500 
49.580 
49.660 
49,750 
49330 
48.810 
49.990 
50.060 
50,160 
50.240 
50,320 
50.410 


47,900 
47,980 
48,070 
48,150 
48,230 
43.310 
48.400 
48.480 
48,560 
48,640 
48,730 
48,810 
48,890 
48.970 
49.060 
49.140 
49,220 
49.300 
49,390 
49.470 
49,550 
49,630 
49,720 
49,800 
49,880 
49,960 
50,050 
50,130 
50,210 
50,290 
50.380 
50,460 
50,540 
50.620 
50,710 
50,790 
50,870 
50,950 
51.040 


48,530 
48,610 
48,700 
48,780 
48.860 
48.S40 
49,030 
49,110 
49,190 
49,270 
49,360 
48,440 
48,520 
49,600 
49,690 
49,770 
49.850 
49.930 
50.020 
50.100 
50,180 
50,260 
50,350 
50,430 
50.510 
50,590 
50.680 
50.760 
50340 
50.920 
51,010 
51,090 
51,170 
51,250 
51,340 
61,420 
51,500 
51,580 
51,670 


49,160 
49.240 
49.330 
49,410 
49,490 
49,570 
49.660 
49,740 
49,820 
49,900 
49,990 
50,070 
50,150 
50,230 
50,320 
50,400 
50,480 
50,560 
50,650 
50,730 
50310 
50.880 
50,980 
51,060 
51,140 
51,220 
51,310 
51,390 
51,470 
51.550 
51,640 
51,720 
51,800 
51,880 
51,870 
52.050 
52.130 
52.210 
52.300 


49,790 
49370 
49.960 
50.040 
50,120 
50,200 
50,290 
50,370 
50.450 
50.530 
50.620 
50,700 
50.780 
50.860 
50,950 
51,030 
51,110 
51.190 
51,280 
51,360 
51.440 
51,520 
51310 
51,690 
51.770 
51.650 
51,940 
52,020 
52,100 
52,180 
52.270 
52.350 
52.430 
52.510 
52.600 
52,680 
52,760 
52,640 
52,930 


50,410 
50,500 
50,590 
50,670 
50,750 
50,830 
50.920 
51,000 
51,080 
51,160 
51.250 
51,330 
51.410 
51.490 
51,580 
51.660 
51,740 
51,820 
51,910 
51,990 
52,070 
52,150 
52,240 
52,320 
52.400 
52,480 
52,570 
52,650 
52,730 
52310 
52,900 
52.980 
53.060 
53,140 
53,230 
53,310 
53.390 
53,470 
53,560 


51,000 
51,090 
51,180 
51.280 
51.370 
51.460 
51,550 
51,630 
51,710 
51,790 
51,880 
51,960 
52,040 
52.120 
52.210 
52,290 
52,370 
52,450 
52.540 
52,620 
52.700 
52.790 
52.670 
52.950 
53,030 
53,110 
53.200 
53,280 
53,360 
53.440 
53,530 
53310 
53.690 
53,770 
53,860 
53.940 
54,020 
54,100 
54,190 


51,590 
51,680 
61,770 
51,870 
51,960 
52,050 
52,140 
52,240 
52.330 
52,420 
52.510 
52,590 
52.670 
52.750 
52,840 
52.920 
53,000 
53,080 
53,170 
53,250 
53.330 
53,410 
53,500 
53.580 
53,660 
53,740 
53,630 
53,910 
53,990 
54,070 
54,160 
54,240 
54,320 
54.400 
54.490 
54.570 
54,650 
54,730 
54,820 


52.180 
52.270 
52.360 
52,460 
52,550 
52.640 
52.730 
52.830 
52,320 
53,010 
53.100 
53.200 
53.290 
53.380 
53.470 
53.550 
53.630 
53,710 
53,800 
53.880 
53,960 
54.040 
54,130 
54,210 
54,290 
54,370 
54,460 
54.540 
54.620 
54,700 
54,790 
54.870 
54.950 
55.030 
55,120 
55,200 
55,280 
55,360 
55,450 


■  Based  on  i  12  month  budget  MuMiity  contribulion  by  0.75  it  a  9  month  budget  K  used. 


As  used  In  the  table — 

"Adjusted  gross  income"  means  the 
adjusted  gloss  income  of  the  student  as 
reported  oa  his  or  her  1980  Federal 
income  tax  return. 

"Family  members"  include  the  student 
and  his  or  her  dependents. 

Rationale  kn  Tables 

Table  A 

Table  A  is  used  to  determine  the 
expected  umily  contribution  for  the 
Guaranteed  ^dent  Loan  Program  for 
dependent  students  from  two-parent 
families.  T))e  table  provides  a  simple 
conversion  of  adjusted  gross  income  to 
the  expected  family  contribution.  Table 
A  is  based  on  the  following  irrebuttable 
assumptions: 

•  One  01  the  two  parents  is  employed, 

•  No  assets  are  considered,  and 

•  All  of  the  family  income  was  earned 
by  the  employed  parent. 

The  conversion  of  adjusted  gross 
income  to  the  expected  family 
contribution  is  performed  by  subtracting 
from  the  adjusted  gross  income,  the 
following: 

— Fedeml  income  tax,  based  on 
standard  c  eductions, 

— F.l.CJ ..  (Social  Security)  for  one 
wage  earner. 


—Average  state  and  other  taxes  (8%), 
and 

— A  standard  maintenance  allowance, 
based  on  the  average  non-discretionary 
living  expenses  for  families  according  to 
family  size  and  derived  from  the  Bureau 
of  Labor  Statistics  low  budget  standard. 

To  this  balance,  called  "available 
income,"  which  represents  discretionary 
income,  a  conversion  percentage  is 
applied.  The  percentage  increases  as 
available  income  increases.  (This  series 
of  rates  is  also  used  in  the  "Uniform 
Methodology.")  The  resulting  value  on 
the  Table  is  the  expected  family 
contribution  to  be  used  in  determining 
eligibiUty  for  interest  subsidies. 

Table  B 

Table  B  is  used  to  determine  the 
expected  family  contribution  for  the 
Guaranteed  Student  Loan  Program  for 
dependent  students  from  one-parent 
families.  The  table  provides  a  simple 
conversion  of  adjusted  gross  income  to 
the  expected  family  contribution.  Table 
B  is  based  on  the  following  irrebuttable 
assumptions: 

•  That  the  parent  is  employed, 

•  No  assets  are  considered,  and 

•  All  the  family  income  was  earned 
by  the  parent. 

The  conversion  of  adjusted  gross 
income  to  the  expected  family 


contribution  is  performed  by  subtracting 
from  the  adjusted  gross  income,  the 
following: 

— Federal  income  tax.  based  on 
standard  deductions, 

— F.LC.A  (Social  Security)  for  one 
wage  earner. 

— Average  state  and  other  taxes  (8%), 

— An  employment  allowance  of  50%  of 
income  to  a  maximum  of  $2,400,  and 

— A  standard  maintenance  allowance, 
based  on  the  average  non-discretionary 
living  expenses  for  families  according  to 
family  size  and  derived  from  the  Bureau 
of  Labor  Statistics  low  budget  standard. 

To  this  balance,  called  "available 
income."  which  represents  discretionary 
income,  a  conversion  percentage  is 
applied.  The  percentage  increases  as 
available  income  increases.  (This  series 
of  rates  is  also  used  in  the  "Uniform 
Methodology.")  The  resulting  value  on 
the  Table  is  the  expected  family 
contribution  to  be  used  in  determining 
eligibility  for  interest  subsidies. 

Table  C 

Table  C  is  used  to  determine  the 
expected  family  contribution  for  the 
Guaranteed  Student  Loan  Program  for 
married  independent  students.  The  table 
provides  a  simple  conversion  of 
adjusted  gross  income  to  the  expected 
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family  contribution.  Table  C  is  based  on 
the  following  irrebuttable  assumptions: 

•  No  assets  are  considered, 

•  A  living  allowance  will  be 
calculated  as  part  of  the  student's  and 
spouse's  budget  by  the  institutional  aid 
officer  following  current  practices,  and 

•  Twelve  month  value  is  represented. 
(The  nine  month  value  would  be  %  of 
that  indicated  on  the  table.) 

The  conversion  of  adjusted  gross 
income  to  the  expected  family 
contribution  is  performed  by  subtracting 
from  the  adjusted  gross  income,  the 
following: 

— Federal  income  tax,  based  on 
standard  deductions, 

— ^F.LCA.  (Social  Security)  for  one 
wage  earner,  and 

— Average  state  and  local  income 
taxes  (4%). 


The  resulting  value  on  the  Table  is  the 
contribution  to  be  used  in  determining 
eligibility  for  interest  subsidies. 

Table  D 

Table  D  is  used  to  determine  the 
expected  family  contribution  for  the 
Guaranteed  Student  Loan  Program  for 
single,  independent  students.  The  table 
performs  the  simple  conversion  of 
adjusted  gross  income  to  the  expected 
family  contribution.  Table  D  is  based  on 
the  following  irrebuttable  assumptions: 

•  No  assets  are  considered, 

•  A  living  allowance  will  be 
calculated  as  part  of  the  student's 
budget  by  the  institutional  aid  officer 
following  cuirrent  practices,  and 

•  Twelve  month  value  is  represented. 
(The  nine  month  value  would  be  %  of 
that  indicated  on  the  table.) 


The  conversion  of  adjusted  gross 
income  to  the  expected  family 
contribution  is  performed  by  sobtractiiig 
from  the  adjusted  gross  income,  the 
following: 

— Federal  income  tax.  based  on 
standard  deductions, 

— F.I.CA.  (Social  Security)  for  one 
wage  earner,  and 

— ^Average  state  and  local  income 
taxes  (4%). 

The  resulting  value  on  the  Table  is  die 
contribution  to  be  used  in  determining 
eligibility  for  interest  subsidies. 

(20  U.S.C  1078) 

(Catalog  of  Federal  Domeatic  Assistance  No. 

84.032  Guaranteed  Student  Loan  Program) 

Dated:  September  2. 19B1. 
T.ILBell. 
Secretary  of  Education. 

(FR  Doc  n-28432  Filed  •-tO-tl;  MS  aal 
BIUJNGCOOC  4000-ev« 
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DEPARTMENT  OF- LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division    ' 

Minimum' Wages  for  Federai  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Seciretary  of  Labor  specify,  in 
accordani:e  with  applicable  law  and  on 
the  basis  pf  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wa^  conditions  and  from  other 
sources,  t}ie  basic  hourly  wage  rates  and 
fringe  beiiefit  payments  which  are 
determingd  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanic^  employed  on  construction 
projects  qf  the  character  and  in  the 
localities  bpecified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  h|ave  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  isai.  as  amended  (46  Stat 
1494,  as  atnended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  Noi  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provision!  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedura  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (38  FR 
8755.  875flO.  The  prevailing  rates  and 
fringe  beiiefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provision!  of  the  foregoing  statutes, 
constitute!  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  speciHed  classes 
engaged  qn  contract  work  of  the 
character  and  in  the  localities  described 
therein,    j 

Good  cause  is  hereby  found  for  not 
utilizing  rjotice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  nbt  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construct  on  industry  wage 


determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  hinge  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modifled.  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 


work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations.  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination  Decisions 

None. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication  in  the 
Federal  Register  are  listed  with  each  State. 


Arizona  A281-5142 

Aug.  14,  1981. 

OalMara  nFA1-.-)07n      _ 

May  8.  1981. 

Flond*  FL80-1088 ._. 

Aug.  1.  1980. 

Georgia: 

GA81-1 191 

Mar.  6.  1981. 

GA81-1196 ._       

Mar.  20,  1981. 

GA81-1193  

Mar.  6,  1981. 

Hawtf:  HI81-5141 

Aug.  14,  1981. 

KwiMS.  KS81-4019 - — 

—  Apr.  10.  1981. 

Kankicky: 

KY81-1275 

.....  Aug.  14,  1981. 

KY81-1276....           

Aug.  14,  1981. 

IWiw  ME81  -3057 „ 

.„..  Aug.  28,  1981. 

Mwyland: 

MOeO-3047 „ 

Aug.  29,  1980. 

MOei  -3031 

May  15,  1981. 

PA80-301 1 

Feb.  22,  1980. 

PA80-3026 

.....  Apr.  11.  1980. 

PA80-3027 

Apr.  18.  1980. 

PA8O-3028 _„.    „ 

Apr.  11,  1980. 

PA80-3031 

Aug.  29.  1980. 

PA80-3038 

May  30,  1980. 

PA8O-3037 

May  2,  1980. 

PA80-3038   

May  23.  1980. 

PA80-3056....„ 

Sept.  12.  1980 

PA8O-3075 .. 

Dec.  5,  1980. 

PA80-3059 

Od.  3,  1980. 

PA81-3043 

„-  July  17,  1981. 

PA81-3058 

Aug.  28.  1981. 

PA81  -3044 

Aug.  7,  1981. 

PA81-3049 ._ 

July  17,  1981. 

WtsNngton:  WA81-5128.        

July  6,  1981. 
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Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication  in 
the  Federal  Register  are  listed  with  each 
State.  Supersedeas  decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decisions  being  superseded. 


Kentucky: 

-      KY8O-1093  (KY81-1291) Aug.  22,  1960 

KY80-1108  (KY81-1290) Oct  17,  1980 

New  Yortc 

NY79-3032  (NY81-3065) „.  Oct  12,  1979 

NY80-3046  (NY81-3061) July  25,  1980. 

NY80-3023  (NY81-3062) Apr.  11,  1980. 

Oklahoma:  OK80-.4066  (OK81-4071) July  25,  1980. 

Cancellation  of  General  Wage  Determination 
Decisions 

None. 

Signed  at  Washington,  D.C.  this  4th  day  of 
September  1981. 

Dorothy  P.  Come. 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BILUNG  CODE  4510-27-M 
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Elevator  Constructors  Helpers 

(Prob.) 
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Barko  Tamper  Operator 
Line  Construction: 

Lineman  &  Cable  Splicers 

Groundman 

Winch  truck  operators 
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Structural  Steel 

Spray 

Add: 
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Excluding  Sewage  and  Water 
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DEPARTK/iENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Na|81N-02791 

Institutional  Review  Boards;  Request 
for  Infomiiation 

agency:  Ffaod  and  Drug  Administration. 
action:  Ni  itice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  seelcing 
comments  on  the  advisability  of.  and 
possible  mechanisms  for  reducing  its 
invoiveme  it  in  the  review  of  early  phase 
clinical  in\  estigations  in  a  way  that 
would  faci  itate  the  drug  approval 
process  but  not  lessen  human  subject 
protection.  As  part  of  this  appraisal. 
FDA  is  interested  in  obtaining 
in^ormatio  i  from  Institutional  Review 
Boards  (IR  3's)  about  their  willingness  to 
assume  ad  ditional  review 
responsibi  ities  over  certain  clinical 
investigations  conducted  under  an 
investigati  jnal  new  drug  exemption 
(IND).  FD/  L  is  interested  in  obtaining 
views  fron  IRB's  and  others  to 
supplement  information  already 
obtained  in  the  process  of  promulgating 
the  curreni  IRB  regulations.  This 
informatio  i  will  permit  FDA  to  consider 
the  feasibi  ity  of  later  activities  which 
might  lead  to  increasing  IRB 
responsibi  ities  in  the  drug  approval 
process  wi  thout  changing  the  standards 
of  human  !  ubject  protection  to  which 
the  agencji  now  adheres.  This  document 
is  a  reques  t  for  information,  not  a 
proposed  legulation. 
DATE:  Wri  ten  comments  by  November 
10. 1981. 

ADDRESS:  A^ritten  comments  should  be 
sent  to  the  Dockets  Management  Branch 
{HFA-305],  Food  and  Drug 
Administrition,  Rm.  4-62,  5600  Fishers 
Lane.  Rocl^ville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Halyna  P.  Breslawec.  Office  of  Health 
Affairs  (HFY-2),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.^D  20857.  301^M3-1382. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
reviewing  khe  human  drug  approval 
process  and  attempting,  as  part  of  that 
review,  topind  ways  in  which  the  time 
required  fir  approval  can  be  shortened 
without  endangering  the  public  health. 
Changes  that  have  been  suggested  and 


discussed 


3oth  inside  and  outside  the 


agency  involve  revising  regulations  to 
reduce  the  agency's  direct  involvement 
in  the  revi  3w  and  approval  of  early 
stages  of  clinical  investigations.  One 
strategy  biting  explored  to  accomplish 
this  is  to  g  ve  to  local  review  committees 


(Institutional  Review  Boards  (IRB's)) 
exclusive  review  responsibility  for 
certain  drug  investigations.  Before 
considering  this  option  in  more  detail, 
FDA  is  asking  for  public  comments  and 
suggestions  on  the  feasibility  and 
wisdom  of  such  a  change.  Earlier  FDA 
proposals  relating  to  IRB's  and  review  of 
mechanisms  utilizing  expanded  IRB 
functions  have  provided  some 
information  on  this  topic. 

Clinical  testing  of  previously  untested 
drugs  usually  consists  of  three  separate 
phases.  Initial  testing  in  humans  (Phase 
I)  begins  with  short-term  studies  in  a 
small  number  of  normal  subjects  or 
patients  to  test  the  properties  of  the  drug 
and  levels  of  toxicity,  metabolism,  and 
when  appropriate,  pharmacologic 
effects.  After  basic  information  about 
the  drug  is  obtained,  larger,  more 
detailed  studies  in  patients  (Phase  II) 
are  performed  to  evaluate  the 
effectiveness  of  the  drug  and  to  obtain 
information  about  the  drug's  relative 
safety.  Finally,  more  extensive  testing  is 
performed  on  patients  (Phase  III)  to 
systematically  assess  the  drug's  safety 
and  effectiveness. 

Current  regulations  governing  the 
clinical  investigation  of  drugs  provide 
for  review  of  proposed  human  studies 
both  by  FDA  and  by  local  IRB's.  Under 
current  regulations,  before  human 
testing  may  begin,  the  sponsor  of  an 
investigation  must  submit  a  Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug  (IND)  to  FDA  containing 
complete  information  about  the  drug,  its 
composition,  its  source,  the  method  of 
manufacturing,  and  how  the  drug  is 
intended  to  be  used.  The  IND  must  also 
contain  the  results  of  prior 
investigations  with  the  drug,  including 
the  results  of  animal  studies  showing 
that  the  drug  is  reasonably  safe  for 
human  testing,  and  the  proposed 
protocols  or  plans  for  the  tests.  In 
addition  to  the  submission  of  data,  the 
sponsor  must  also  make  a  number  of 
commitments  intended  to  ensure  that 
the  proposed  investigation  will  be 
conducted  in  accordance  with 
applicable  regulations.  Thus,  the 
sponsor  must  make  a  commitment  that 
an  IRB  will  be  responsible  for  the  initial 
and  continuing  review  and  approval  of 
the  proposed  clinical  investigation.  The 
sponsor  must  also  provide  assurance 
that  the  investigators  will  report  to  the 
IRB  all  changes  in  the  investigation  that 
may  involve  risks  to  the  human  subject, 
and  that  the  investigators  will  not  make 
any  changes  in  the  research  without  IRB 
approval.  The  agency  has  30  days  from 
receipt  of  the  IND  to  notify  a  sponsor 
that  an  IND  is  deficient.  If  the  sponsor  is 


not  notified  of  any  deficiencies  in  30 
days,  human  testing  may  begin. 

Current  and  Potential  Approaches 

During  the  last  several  years  FDA  has 
been  exploring  possible  revisions  to  the 
IND  regulations  to  improve  the 
efficiency  of  the  investigational  drug 
review  process  and  to  reduce  the  burden 
associated  with  early  stage  clinical 
investigations,  i.e..  Phases  I  and  II. 
Several  models  designed  to  "deregulate" 
the  new  drug  approval  process  have 
been  suggested. 

The  agency  notes  that  for  certain 
kinds  of  clinical  investigations,  local 
review  boards  or  functionally  equivalent 
bodies  now  carry  out  all  or  part  of 
FDA's  normal  review  functions.  For 
example,  an  IND  is  not  required  when  a 
radioactive  tag  is  used  during  the  course 
of  a  research  project  intended  to  obtain 
information  regarding  basic  human 
physiology,  pathophysiology,  or 
biochemistry,  but  not  intended  for 
immediate  therapeutic  or  diagnostic 
purposes  or  to  carry  out  a  clinical  trial 
(21  CFR  361.1).  Instead,  there  are 
alternative  requirements  for  these 
studies  including  dose  limits,  research 
committee  review,  and  reporting.  FDA 
believes  that,  based  upon  the  absence  of 
a  known  safety  problem  apart  from  the 
potential  hazard  of  radiation  exposure, 
and  upon  the  experience  of  the  Nuclear 
Regulatory  Commission  with  peer 
review  of  research  studies  conducted 
under  its  auspices,  IRB  approval  and 
monitoring  of  such  studies  is  acceptable. 

Certain  studies  are  exempted  from 
FDA  review  on  the  basis  of  the  degree  of 
risk  to  human  subjects.  The  recently 
finalized  investigational  device 
exemption  (IDE)  regulations  (21  CFR 
Part  812)  are  structured  so  that  an 
investigation  of  a  device  other  than  a 
significant  risk  device  is  considered  to 
have  an  approved  IDE  if  certain 
minimum  requirements  are  met, 
including  IRB  review  and  approval  of 
the  study.  Prior  submission  of  an  IDE  to 
FDA  is  not  required.  These  regulations 
were  implemented  under  the  Medical 
Device  Amendments  of  1976  (Pub.  L.  94- 
295). 

Several  other  alternatives  for  reducing 
FDA  review  functions  have  been 
suggested.  One  of  these  would  be 
maintaining  the  current  system  of  dual 
review  by  FDA  and  IRB's  but  confining 
FDA's  discretion  to  stop  an  investigation 
to  a  narrowly  defined  safety  standard. 
Another  alternative  was  suggested  in  a 
petition  submitted  to  FDA  by  the 
Pharmaceutical  Manufacturers 
Association  on  November  30, 1980.  This 
petition  proposed  delegating  review  of 
early  phase  clinical  investigations  to 
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IRB's.  (Copies  of  the  petition  may  be 
obtained  from  the  Dockets  Management 
Branch.)  These  and  other  alternatives 
have  been  discussed  in  a  variety  of 
forums,  deaUng  with  the  reform  of  the 
drug  investigation  regulatory  process, 
both  inside  and  outside  the  agency.  One 
such  forum  includes  discussion  of 
comments  on  the  proposed  IRB 
regulations  (see  preamble  to  the  final 
regulations  (46  FR  8958;  January  27, 
1981)).  The  agency  currently  is  assessing 
the  merits  and  feasibility  of  various 
alternatives. 

Request  for  Specific  Information 

In  looking  at  the  merit  of  altemtive 
review  schemes,  FDA  will  carefully 
evaluate  its  experience  with  review  of 
radiopharmaceuticals  and 
nonsignificant  risk  devices.  In  addition, 
the  agency  recognizes  the  comments 
which  previously  have  been  received  on 
the  responsibility  of  IRB's  and  these  will 
be  considered  along  with  the 
information  received  in  response  to  this 
notice.  At  the  same  time,  FDA  believes 
that  to  make  an  accurate  assessment  of 
the  potential  merits  of  the  various 
deregulatory  models  it  must  have  a 
better  gauge  of  the  perceptions  of  IRB 
members  and  others,  particularly  those 
representing  institutions  where  such 


research  is  conducted,  of  the  feasibility 
of  the  alternative  review  procedures.  In 
particular,  FDA  would  like  to  determine 
whether  IRD's  have  the  resources  and 
are  willing  to  assume  additional 
responsibilities  for  the  conduct  of  the 
early  phases  of  clinical  investigations. 
FDA  is  soliciting  views  on  the  following: 

1.  The  willingness  of  IRB's  to  assume 
additional  responsibilities  and 
authorities  for  reviewing,  approving,  and 
monitoring  early  phases  of  drug  testing 
(Phase  I  or  Phase  I/Phase  II). 

2.  The  capability  of  IRB's  to  assess  the 
scientific  merit  and  general  safety  of 
clinical  studies  to  a  greater  extent  than 
is  now  required.  The  ability  of  IRB's  to 
obtain  the  views  of  experts  (IRB 
members  or  not)  in  relevant  disciplines 
(e.g.,  toxicology  and  clinical 
pharmacology)  as  needed  to  review 
adequately  clinical  studies. 

3.  Problems  to  IRB's,  such  as 
resources,  time  commitments,  funds,  and 
liability,  which  might  be  associated  with 
additional  responsibilities.  The  extent  to 
which  these  problems  could  or  could  not 
be  overcome. 

4.  The  advisability  of  delegating  only 
limited  additional  authorities  to  IRB's, 
while  requiring  FDA  review  in  specific 
situations;  for  example,  high  risk  studies 


or  studies  involving  specific  drug 
categories. 

5.  The  effect  of  increased  IRB 
responsibilities  with  concomitant 
decreased  FDA  involvement  on 
expediting  the  drug  approval  process. 

Although  FDA  is  particularly 
interested  in  comments  from  IRB's,  their 
chairpersons  and  members,  comments 
from  institutions,  sponsors,  clinical 
investigators,  and  other  interested 
individuals  or  groups  are  welcome. 

Interested  persons  may.  on  or  before 
November  10, 1981,  submit  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MO 
20857,  written  comments  regarding  this 
notice.  Two  copies  of  any  comments 
should  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  September  a  1981. 
Arthur  Hull  Hayes,  Jr., 

Commissioner  of  Food  and  Drugs. 

|FR  Doc.  81-26132  Filed  9-10-81;  B:4S  ami 
BILUNG  CODE  411(M)3-M 
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DEPARTIjlENT  OF  AGRICULTURE 
Agricultural  Mariceting  Service 
7  CFR  Part  1093  (Tentative) 
[Docket  Nf  AO-386] 

Milk  In  th«  Alat>ama-West  Florida 
Mariceting  Area;  Recommended 
Decision  and  Opportunity  To  File 
Written  Exceptions  on  Proposed 
Marketing  Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 

usDA.  r 

ACTION:  Proposed  rule. 


SUMMARY]  This  decision  recommends 
establishing  a  Federal  milk  order  for  the 
proposed  Alabama- West  Florida 
marketing  area.  Associated  Milk 
Producers,  Inc.,  a  dairy  farmer 
cooperatii^e  headquartered  in 
Montgomery.  Alabama,  proposed  the 
new  milk  order.  The  proposal  was 
considered  at  a  public  hearing  held  June 
23-Iuly  2.  J980.  On  the  basis  of  the 
evidence  (Obtained  at  that  hearing,  the 
Departmept  has  concluded  that  a 
Federal  mjlk  order  is  needed  to  provide 
stable  and  orderly  conditions  for  the 
marketing  of  milk  in  the  proposed  area. 
DATE:  Coiiments  are  due  on  or  before 
October  IJ.  1981. 

ADDRESS:  Comments  (four  copies] 
should  be  filed  with  the  Hearing  Clerk, 
Room  lOTt,  South  Building,  Department 
of  Agriculture.  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A-'Glandt.  Marketing  Specialist 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-5443. 
SUPPLEMENTARY  INFORMATION:  This 
administrttive  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  y.S.  Code  and,  therefore,  is 
excluded  rom  the  requirements  of 
Executive  Order  12291. 
Prior  dc  cument  in  this  proceeding: 
Notice  <  f  Hearing:  Issued  May  20, 
1980;  publ  shed  May  23, 1980  (45  FR 
35168). 

Freliminaj  y  Statement 

Notice  19  hereby  given  of  the  Hling 
with  the  h  learing  Clerk  of  this 
recommei  ded  decision  with  respect  to  a 
proposed  marketing  agreement  and 
order  regulating  the  handling  of  milk  in 
an  area  tantatively  identified  as  the 
Alabama-<!West  Florida  marketing  area. 

This  notice  is  issued  pursuant  to  the 
provision!  of  the  Agricultiu-al  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  et  ieq.],  and  the  applicable  rules 
of  practici}  and  procedure  governing  the 
formulation  of  marketing  agreements 


and  marketing  orders  (7  CFR  Part  900). 
Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  Room  1077.  South 
Building.  United  States  Department  of 
Agriculture.  Washington.  DC.  20250.  by 
the  30th  day  after  publication  of  this 
decision  in  the  Federal  Register.  Four 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  recommendations,  as  hereinafter 
set  forth,  concerning  the  tentative 
marketing  agreement  and  order  were 
formulated  on  the  basis  of  the  record  of 
a  hearing  conducted  at  Montgomery, 
Alabama,  on  June  23-Iuly  2. 1980, 
pursuant  to  notice  thereof  issued  May 
23, 1980  (45  FR  35168). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Whether  the  handling  of  milk 
produced  for  sale  in  the  proposed 
maketing  area  is  in  the  current  of 
interstate  commerce,  or  directly 
burdens,  obstructs,  or  affects  interstate 
commerce  in  milk  or  its  products; 

2.  Whether  marketing  conditions  show 
the  need  for  issuance  of  a  milk 
marketing  agreement  or  order  which  will 
tend  to  effectuate  the  policy  of  the  Act: 
and 

3.  If  an  order  is  issued  what  its 
provisions  should  be  with  respect  to: 

(a)  Handlers  to  be  regulated  and  milk 
to  be  priced  and  pooled; 

(b)  Classification  of  milk  and 
assignment  of  receipts  to  classes  of 
utilization; 

(c)  Pricing  of  milk; 

(d)  Distribution  of  proceeds  to 
producers;  and 

(e)  Administrative  provisions. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

Description  of  the  market.  The  April 
1, 1980,  *  population  of  the  proposed 
marketing  area  was  3,890,061  persons  in 
Alabama,  and  421,002  in  the  four  Florida 
counties,  for  a  total  of  4,311,063  persons. 
Major  population  centers  include 
Huntsville,  Birmingham,  Montgomery, 
and  Mobile,  Alabama,  and  Pensacola. 
Florida. 

Dairy  farming  constitutes  a  relatively 
minor  portion  of  the  agricultural 
production  activities  in  the  proposed 


■  Offlcial  notice  is  taken  of  "1980  Census  of 
Population  and  Housing."  Advance  Report.  Not. 
PHC80-V-2  and  PHC80-V-11,  Issued  March  1981. 
Bureau  of  the  Census,  U.S.  Department  of 
Commerce. 


marketing  area.  Data  contained  in  one 
of  the  exhibits  show  that  in  1974  the 
value  of  dairy  products  sold  by 
Alabama  farms  with  sales  of  $2500  and 
over  amounted  to  only  5.3  percent  of  the 
total  value  of  farm  products  sold  by 
such  farms.  For  the  four  Florida 
counties,  the  percent  of  such  sales 
accounted  for  by  dairy  products  varied 
from  1.8  percent  (Santa  Rosa  County)  to 
17.6  percent  (Escambia  County),  while  a 
specific  figure  for  Okaloosa  County  was 
not  shown  (less  than  .05  percent  of  less 
than  $50,000). 

Milk  production  data  show  that  dairy 
farming  is  declining  in  Alabama. 
Alabama's  milk  output  declined  from 
830  million  poimds  in  1973  to  603  million 
pounds  in  1979.  a  decline  of  about  27 
percent  in  seven  years.  Comparable 
data  for  the  four-county  area  in  Florida 
are  not  available. 

While  milk  production  Is  declining, 
the  population  of  the  proposed 
marketing  area  is  growing.  The  estimate 
noted  earlier  for  April  1980  is  a  3.8 
percent  increase  from  1978,  and  a  13.7 
percent  increase  from  1970.  Thus,  the 
market  may  be  portrayed  as  an  area 
where  the  demand  for  milk  is  increasing 
at  the  same  time  that  local  supplies  are 
declining.  This  latter  point  is  reflected  in 
raw  milk  imports  from  other  states  into 
Alabama  that  increased  &"om  37  percent 
of  the  total  supply  used  by  Alabama 
plants  in  1978  to  53  percent  in  1979. 
Moreover,  imports  of  packaged  milk 
increased  94  percent  over  the  same  four- 
year  period,  apparently  in  response  to 
the  early  1977  termination  of  resale 
pricing  regulations  in  Alabama. 

The  record  provides  no  specific 
estimate  of  the  proposed  market  size  in 
terms  of  the  total  milk  that  would  be 
pooled  under  the  order.  Various  data 
were  presented  for  the  Alabama 
consolidated  milkshed,  which  includes 
all  the  plants  in  Alabama  that  likely 
would  be  pooled  under  the  proposed 
order.  However,  no  such  information 
was  provided  for  the  two  plants  located 
outside  Alabama  that  probably  would 
be  pooled. 

Nevertheless,  an  estimate  of  the 
approximate  level  of  Class  I  sales  within 
the  proposed  marketing  area  can  be 
made.  The  procedure  used  here  was  to 
compute  a  weighted  average  per  capita 
consumption  figure  for  fluid  milk 
products  in  6*  nearby  Federal  order 
markets  for  1978*  and  multiply  that 


'Georgia,  New  Orlenas-Mississippi,  Nashville, 
Upper  Florida,  Tampa  Bay,  and  Southeastern 
Florida 

'  Official  notice  is  hereby  taken  of  Federal  Milk 
Order  Market  Statistics,  Annual  Summary  for  1979, 
Statistical  Bulletin  No.  841,  issued  July  1980  by  the 

Continued 
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figure  by  the  1980  population  of  the 
proposed  market  On  this  basis  (225 
pounds  per  person  X  4,311,063  persons), 
estimated  in-area  sales  totaled  970 
million  pounds  per  year,  or  aa  average 
of  81  million  pounds  per  month. 

The  1978  Class  I  and  I-A  sales  for 
Alabama,  according  to  information 
released  by  the  Alabama  Dairy 
Commission,  were  67.7  million  pounds 
per  month.  The  Alabama  population 
estimate  for  1978  was  3,742,000  persons. 
Per  capita  consumption  derived  from 
these  two  numbers  was  217  pounds. 
Using  the  Alabama  per  capita  figure 
times  the  1980  population  yields  a 
projected  in-area  Class  I  sales  Hgure  of 
78  million  pounds  monthly  for  the 
proposed  marketing  area. 

Tlius,  a  reasonable  estimate  of  the 
Class  I  sales  within  the  proposed 
marketing  area  is  78-81  million  pounds, 
which  nevertheless  may  tend  to 
underestimate  the  total  Class  I  sales 
that  would  be  pooled  under  the  order 
because  it  does  not  include  out-of-area 
sales.  Out-of-area  sales  may  be  larger 
for  some  plants  associated  with  the 
market  than  their  in-area  distribution. 
The  record  implies,  for  example,  that 
such  is  the  case  for  the  plant  at  Tupelo, 
Mississippi.  If  so,  the  total  amount  of 
Class  I  milk  that  would  be  pooled  could 
be  somewhat  larger  [by  an 
undetermined  amount)  than  the  amount 
estimated  above. 

Also,  the  record  provides  no  precise 
estimate  of  the  total  amount  of  milk  that 
likely  would  represent  the  regular 
supply  for  the  proposed  market.  This  is 
partly  because  the  record  contains  litde 
or  no  evidence  on  milk  supplies 
associated  with  the  two  plants  located 
outside  Alabama  that  are  associated 
with  the  market.  However,  an  estimate 
of  about  100  million  pounds  monthly 
may  be  reasonable  on  the  basis  that 
additional  supplies  sufHcient  to  keep  the 
fluid  market  supplied  on  a  year-round 
basis  are  anticipated.  Some  reserve 
supplies  are  necessary  to  cover  daily, 
weekly,  and  seasonal  variations  in  milk 
production  and  demands  for  fluid  use. 

The  Florida  portion  of  the  proposed 
marketing  area  has  been  without  milk 
marketing  regulation  for  many  years. 
The  opposite  is  true  for  Alabama  where 
state  regulation  of  the  dairy  industry  has 
been  in  operation  since  the  mid  1930's. 
However,  the  effectiveness  of  such 
regulations  has  been  lessened  due  to 
recent  court  decisions. 

1.  Character  of  commerce.  The 
proposed  Alabama-West  Florida 
marketing  area  includes  all  67  counties 


Agricultural  Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C. 


in  the  State  of  Alabama  and  four 
adjoining  counties  in  Florida. 

Handlers  that  likely  would  be  fully 
regulated  by  the  proposed  order  receive 
Grade  A  milk  from  more  than  900  dairy 
farms  located  in  six  states  and 
additional  milk  supplies  are  received 
from  plants  located  outside  the 
proposed  marketing  area. 

lliere  are  21  milk  distributing  plants 
that  likely  would  be  fully  regulated 
under  the  proposed  order.  Of  these,  20 
are  located  within  the  proposed  area. 
Several  of  the  plants  distribute  milk  in 
other  states,  including  Georgia, 
Mississippi  and  Tennessee.  On  the  basis 
of  limited  Class  I  sales  in  the  order 
areas,  ten  of  these  plants  are  partially 
regulated  under  one  or  more  Federal 
mUk  orders  covering  areas  outside  the 
proposed  marketing  area,  and  one  has 
regularly  been  a  pool  plant  under  the 
Georgia  or  New  Orleans-Mississippi 
orders. 

Milk  packaged  in  17  plants  located  in 
Florida,  Georgia,  Indiana,  Louisiana, 
Mississippi,  Missouri,  South  Carolina, 
and  Tennessee  is  distributed  wdthin  tht 
proposed  marketing  area. 

Cooperative  associations  ship  milk 
not  used  for  fluid  use  that  is  produced  in 
Alabama  to  manufacturing  plants  in 
Tennessee  and  Mississippi  for  surplus 
disposition. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended, 
provides  in  section  608(c)(l]  that  milk 
orders  issued  by  the  Secretary  shall 
regulate  such  agricultural  commodity,  or 
product  thereof,  as  is  in  the  current  of 
interstate  commerce,  or  which  directly 
burdens,  obstructs,  or  affects  interstate 
or  foreign  commerce  in  such  commodity 
or  product  thereof.  On  the  basis  of  the 
record  evidence  summarized  in  the 
preceding  paragraphs,  it  is  concluded 
that  the  handling  of  milk  in  the  proposed 
marketing  area  is  in  the  current  of 
interstate  commerce.  Accordingly,  the 
Department  has  the  authority  to 
establish  a  Federal  milk  order  for  this 
area. 

2.  Need  for  an  order.  A  Federal  milk 
marketing  order  for  the  proposed  area 
was  supported  by  three  major 
cooperative  associations  that  supply 
milk  to  most  of  the  handlers  that  would 
be  fully  regulated.  Together,  the  three 
associations  represented  about  75 
percent  of  the  producers  supplying  the 
proposed  market  at  the  time  of  the 
hearing.  Proponent  of  the  new  order  was 
Associated  Milk  Producers,  Inc.  (AMP), 
Montgomery,  Alabama.  The  other  two 
cooperatives,  Dairymen,  Inc.  (DI), 
Louisville,  Kentucky,  and  Southern  Milk 
Sales,  Inc.  (SMS),  San  Antonio,  Texas, 
both  strongly  supported  the  adoption  of 
an  order.  Representatives  of  the 


Alabama  Farm  Bureau  endorsed  the 
effort  to  obtain  an  order. 

During  the  early  part  of  I960, 
Associated  Milk  Producers.  Inc.  tras 
supplying  about  33-34  million  pounds  of 
milk  monthly  from  more  than  400 
member  producers  to  12  milk  plants  in 
the  proposed  marketing  area.  This 
represented  about  three-fourths  of  the 
cooperative's  total  production. 
Diversions  to  manuJFacturing  oudett 
varied  from  about  8  percent  to  just 
under  15  percent  of  total  production 
during  January  through  May  I960.  The 
balance  of  the  members'  total 
production  was  sold  to  other  fluid  milk 
plants  outside  the  marketing  area.  AMP 
does  not  operate  any  milk  plants. 

Dairymen,  Inc.,  at  the  time  of  die 
hearing,  represented  about  250 
producers  regularly  supplying  milk  to 
eight  processing  plants  in  'iie  proposed 
marketing  area.  Three  of  the  eight  plants 
are  operated  by  Flav-O-Rich,  a  DI 
subsidiary,  and  they  receive  more  than 
75  percent  of  DFs  total  deliveries  to  fluid 
milk  plants  in  the  area.  During  JaimarjH- 
March  1980,  DI's  shipments  to  die  ei^t 
plants  averaged  about  16  miUion  pounds 
per  month.  Additionally,  in  1978  and 

1979,  a  DI  plant  at  Lewisbnrg. 
Tennessee,  regularly  shipped  milk  to 
Alabama  plants.  In  early  1980,  such 
shipments  were  minimal  through  Mardi 
and  none  were  made  in  April  and  May. 
Hie  cooperative  operates  one  ice  cream 
manufacturing  plant  in  Alabama.  The 
data  introduced  at  the  hearing  did  not 
indicate  how  much  milk  associated  wiA 
the  proposed  market  by  DI  was  diverted 
to  manufacturing  plants  in  the  early 
months  of  1980.  However,  in  September- 
December  1979,  DFs  monthly  diversions 
to  manufacturing  outlets  ranged  from 
two  to  four  million  pounds. 

At  the  time  of  the  hearing,  the  tnird 
cooperative.  Southern  Milk  Sales,  Inc. 
supplied  milk  from  about  100  farms  to 
six  fluid  milk  plants  in  the  proposed 
market  During  January  throu^  May 

1980,  SMS  deliveries  to  those  plants 
averaged  about  7.5  million  pounds  per 
month.  The  association  operates  no 
plants  in  coimection  with  the  proposed 
market  and  only  occasionally  diverts 
milk  to  manufactiiring  plants  from 
distributing  plants  in  this  market 

Several  witnesses  testified  for  the 
proponent  cooperative  on  the  need  for  a 
Federal  order.  A  spokesman  for 
Dairymen,  Inc.,  presented  the 
association's  views  regarding  the  need 
for  an  order.  In  addition,  a  professor  in 
the  Department  of  Agricultural 
Economics  and  Rural  Sociolog>  at 
Auburn  University  testified  on  the  need 
for  an  order  as  a  public  service  fimction 
of  the  University.  The  major  viewpoints 
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of  these  hearing  participants  are  briefly 
summariTbd  as  follows: 

1.  Ther^  is  no  effective  application  of 
classified 'pricing  and  pooling  on  a 
marketAvide  basis  in  the  proposed 
marketing  area  to  assure  farmers  of 
paymentlor  their  milk  according  to  its 
use.  Absetit  such  a  system,  some 
processor^  in  the  proposed  area  buy 
milk  from  producers  in  other  states  at 
prices  that  differ  from  prices  paid 
producers  located  in  Alabama.  The 
Alabama  pairy  Commission  only 
regulates  ^e  price  of  milk  produced, 
processed,  and  sold  within  the  State. 
Inequities  result  due  to  the  lack  of 
uniformity  in  prices  paid  for  milk  in  the 
same  use  and  which  is  in  direct 
competition. 

2.  The  aombinadon  of  individual 
handler  pooling  under  the  State's 
program  and  the  State's  inability  to 
price  all  milk  received  and  processed  at 
Alabama  distributing  plants  results  in  a 
significant  disparity  in  prices  paid  to 
producer^  for  their  milk.  Not  all 
producer^  delivering  milk  to  a  specific 
plant  recave  the  same  price  f.o.b.  that 
plant,  nor  do  producers  delivering  to 
different  flants  receive  the  same  price 
even  thoifh  such  plants  are  located  in 
the  same  geographic  area. 

3.  The  mices  paid  some  producers  are 
not  based  on  plant  utilization,  or 
marketwide  utilization.  Instead,  they  are 
paid  flat  prices.  Such  raw  milk  buying 
practices  create  disorder  in  the  market, 
which  is  demonstrated  by  inequities  in 
producer  payments  and  inequities  in 
raw  milk  Costs  to  processors  competing 
in  a  comiion  area.  Purchases  of  lower- 
priced  milk  for  Quid  use  take  the  market 
away  from  producers  who  normally 
supply  the  local  market,  leaving  them 
with  surplus  milk  to  be  diverted  to 
lower-priied  manufacturing  use.  In  some 
cases  the  local  producers  must  seek 
what  normally  is  a  more  distant 
alternative  buyer,  which  increases  costs 
and  redudes  marketing  efficiency. 

4.  Under  an  individual  handler  pooling 
system,  tlere  is  inequity  among 
producer!  in  balancing  the  daily  milk 
requirements  of  distributing  plants  and 
in  the  handling  of  the  necessary  reserve 
and  the  seasonal  surplus  of  the  market. 
Cooperatives  perform  the  function  of 
balancing  supplies,  yet  much  of  the  milk 
so  diverted  to  manufacturing  use  is  not 
pooled  asd  so  the  full  costs  of  balancing 
are  bom^  by  the  cooperatives.  Thus, 
where  notipooled  diversions  by 
cooperat^es  are  required  by 
distributors,  independent  producers 
receive  higher  prices  for  their  milk. 

5.  The  regulatory  program  operated  by 
the  Alabtma  Dairy  Commission  is  the 
only  mills  marketing  regulatory  program 
in  effect  In  the  proposed  marketing  area. 


That  program  is  ineffective  and  its 
future  is  uncertain  under  current 
Alabama  law.  Thus,  there  is  a  low  level 
of  producer  confidence  in  the  State 
program. 

6.  Currently,  adequate  market 
information  is  not  regularly  available 
about  milk  marketing  in  Alabeima,  and 
almost  no  such  information  is  available 
about  milk  marketing  in  the  Florida 
portion  of  the  proposed  marketing  area. 

7.  The  auditing  program  of  the 
Alabama  Dairy  Commission  is 
inadequate,  and  no  such  program  exists 
in  the  Florida  portion  of  the  marketing 
area.  The  auditing  program  conducted 
through  a  Federal  order  would  provide 
greater  assurance  to  producers  that  they 
would  receive  the  full  value  for  their 
milk  based  on  how  it  was  used  by 
processing  plants. 

8.  Individual  handler  pooling  of  milk 
as  it  exists  in  Alabama  does  not  provide 
equity  among  producers  and  is  a 
disorderly  marketing  procedure  in 
today's  milk  market. 

9.  Some  Alabama  processors  who 
distribute  milk  in  price  zones  other  than 
the  zone  where  the  plant  is  located  are 
paying  for  their  raw  milk  at  Class  I 
prices  based  on  the  point  of  sale  of  fluid 
milk  products.  AMP  instituted  "point-of- 
sale"  pricing  on  June  1. 198a 

10.  Cooperatives  are  under  constant 
pressure  to  reduce  the  prices  charged  to 
handlers  in  certain  areas,  particularly 
from  Birmingham,  Alabama,  northward. 
The  pressure  comes  from  handlers 
seeking  to  be  competitive  with  other 
handlers  who  receive  some,  or  even  all. 
of  their  milk  at  lower  unregulated  prices 
from  sources  outside  Alabama. 

11.  There  is  no  effective  program  for 
determining  whether  producers  are  paid 
for  their  mUk  on  the  basis  of  accurate 
weights  and  butterfat  tests. 

There  was  no  testimony  directly 
opposing  an  order,  but  a  spokesman  for 
one  group  of  producers  who  supply  milk 
to  a  plant  at  Pensacola.  Florida,  stated 
the  group's  opposition  to  being  included 
under  any  Federal  order  for  Alabama.  It 
was  indicated  that  if  the  plant  receiving 
their  milk  is  to  be  regulated  under  a 
Federal  order,  the  group  would  prefer 
that  it  be  regulated  under  the  Upper 
Florida  order.  However,  this  proceeding 
was  not  open  to  consideration  of 
matters  pertaining  to  the  Upper  Florida 
order,  and  no  such  proposals  were 
received. 

Two  independent  producers  offered 
general  testimony  related  to  need  for  an 
order.  One,  who  represented  more  than 
50  other  independent  dairymen,  urged 
that  any  regxilations  adopted  be  kept  as 
simple  as  possible.  Another,  who  said 
he  represented  23  independent 
producers,  opposed  a  marketwide  pool. 


preferring  instead  an  individual  handler 
pool. 

There  was  no  handler  opposition  to 
an  order  expressed  at  the  hearing.  One 
handler's  brief  clearly  stated  that  it  took 
no  position  on  the  need  for  an  order. 

The  cooperatives  associated  with  the 
market  generally  agree  that  an  overall 
system  of  classification,  pricing,  and 
accounting  for  milk  should  be  adopted 
to  restore  stability,  and  that  for  such  a 
system  to  be  effective  it  must  be 
established  under  Federal  authority. 
Clearly,  there  is  a  consensus  among  the 
major  producer  groups  that  the  state- 
administered  program  no  longer 
effectively  provides  market  order  and 
stability. 

The  basic  problem  related  to  the  need 
for  an  order  is  that  the  State  of  Alabama 
cannot  classify  and  price  milk  produced 
outside  the  State,  nor  milk  produced  in  • 
Alabama  and  disposed  of  elsewhere. 
Over  one-half  of  the  milk  supply  utilized 
by  Alabama  handlers  that  would  be 
regulated  under  a  Federal  order  comes 
from  outside  the  State.  Thus,  the  State's 
classification  and  pricing  program  is  not 
applicable  to  the  major  portion  of  the 
market's  milk  supply.  Yet.  milk 
produced  in  Alabama  competes  for  the 
same  Alabama  retail  markets  as  milk 
produced  in  Tennessee,  and  the  out-of- 
state  milk  has  the  competitive 
advantage.  Moreover,  the  state  of 
Florida  has  not  had  a  milk  classification 
and  pricing  program  since  1963. 

The  record  indicates  that  at  least  two 
Alabama  plants  obtain  most  if  not  all, 
of  their  raw  milk  supplies  from  dairy 
farmers  in  Teimessee.  Such  out-of-state 
milk  is  not  subject  to  the  Alabama  Milk 
Commission's  classified  pricing 
program,  but  would  be  regulated  under  a 
Federal  order. 

Exhibits  entered  by  a  cooperative  and 
by  a  dairy  farmer  from  Teimessee  show 
that  a  Birmingham  area  plant  pays  such 
dairy  farmers  for  their  milk  under  a  base 
and  excess  plan  unrelated  to  the 
classified  use  of  milk  in  the  plant.  The 
dairy  farmer  introduced  as  an  exhibit 
the  milk  purchase  statement  that  he 
received  from  the  plant  for  milk 
delivered  during  May  1980.  which 
showed  that  he  received  $13.20  and 
$10.87  per  hundredweight  for  base  milk 
and  excess  milk,  respectively  (without 
adjustment  for  butterfat  content).  The 
base  milk  price  was  applicable  at  the 
farmer's  bam,  while  the  price  for  excess 
milk  was  the  net  price  after  deduction  of 
hauling  charges  for  the  excess  milk, 
which  were  about  85  cents  per 
hundredweight.  Adjusted  to  a  3.3 
percent  butterfat  content  the  producer 
received  a  weighted  average  price  of 
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about  $12.70  per  hundredweight  for  his 
milk  at  the  farm. 

In  the  above  example,  the  handler's 
cost  for  the  base  milk  was  $13.20  plus 
hauling,  presumably  about  85  cents  per 
hundredweight,  for  a  total  price  at  the 
plant  of  about  $14.05.  However,  the 
Alabama  Dairy  Commission's  price  for 
Class  I  milk  at  Birmingham  was  $14.74 
for  that  month.  Absent  information  on 
the  plant's  actual  utilization  of  Class  I 
and  Class  II  milk,  it  is  impossible  to 
determine  whether  the  dairy  farmer's 
pay  price  was  less  than  he  would  have 
received  if  paid  on  the  basis  of  the 
plant's  pool  blend  price  at  Alabama's 
prices.  Nevertheless,  such  an  ability  to 
evade  the  State's  classification  and 
pricing  program  is  not  conducive  to  the 
maintenance  of  a  stable  and  orderly 
market  for  milk. 

A  second  example  further 
demonstrates  the  nature  of  the  problem 
that  proponent  seeks  to  address  through 
obtaining  a  Federal  order.  In  this  case, 
another  Tennessee  producer  testified 
that  at  the  time  of  the  hearing  he  was 
receiving  a  flat  price  of  $13.75  per 
hundredweight  for  his  milk  delivered  to 
a  plant  at  Gadsden,  Alabama.  The 
hauling  cost  was  75  cents  per 
hundredweight,  so  the  producer's  net 
return  was  $13.00  per  hundredweight. 
Again,  neither  the  handler's  cost  ($13.75 
per  hundredweight)  nor  the  producer's 
return  is  in  any  way  based  on  the  plant's 
classified  utilization  of  milk  under  the 
State  program.  However,  it  must  be 
noted  that  the  $13.75  price  was  at  least 
$1.00  per  hundredweight  below  the 
Alabama  Dairy  Commission's  Class  I 
price  applicable  at  Gadsden  for  May, 
June,  or  July  1980. 

The  record  indicates  that  utilization  at 
the  Gadsden  plant  varies  from  70  to  88 
percent  Class  I.  Whether  or  to  what 
extent  the  handler  obtains  milk  at  less 
than  State  prices  in  this  example  again 
depends  on  whether  the  plant's  Class  I 
utilization  is  at  the  high  or  the  low  end 
of  that  range  of  utilization. 

As  noted  earlier,  the  plant  at 
Pensacola,  Florida,  is  not  subject  to  any 
State  regulations  for  classifying  and 
pricing  milk,  and  was  not  partially 
regulated  under  any  Federal  milk  order 
in  the  spring  of  1980.  Thus,  the  plant  is 
not  subject  to  any  classification  and 
pricing  regulations  on  its  receipts  of  milk 
from  dairy  farmers.  In  this  regard,  a 
Florida  dairy  farmer,  whose  testimony 
was  noted  earlier,  testified  that  as  of 
Jime  1980  he  and  the  other  producers  he 
represented  were  receiving  a  flat  price 
of  $14.65  per  hunderedweight  for  ihe\t 
milk  f.o.b.  the  Pensacola  plant.  In  his 
case,  the  hauling  cost  was  38  cents  per 
hundredweight  plus  a  $2.00  stop  charge. 
It  is  noted  that  the  Alabama  Dairy 


Commission's  Class  I  price  for  June 
1980,  applicable  to  plants  in  the  Mobile, 
Alabfuna.  area  (which  is  near 
Pensacola),  was  $15.13  per 
hundredweight. 

Under  the  Alabama  regulations.  Class 
I  milk  products  distributed  out  of  state 
are  designated  as  Class  I-A  and  may  be 
accoimted  for  at  prices  different  from 
the  Class  I  price.  This  would  be  the  case 
for  milk  distributed  in  the  four 
unregulated  Florida  counties  by  plants 
located  in  Alabama.  Under  such  a 
system,  the  proportion  of  a  plemt's 
receipts  that  is  fully  subject  to 
Alabama's  State  regulations  depends 
entirely  on  how  much  milk  is  obtained 
from  and  disposed  of  outside  Alabama. 
The  Alabama  plants,  therefore,  are 
subject  to  varying  degrees  of  regulation, 
and  plant  operators  have  no  assurance 
that  their  competitors  must  pay  at  least 
the  minimum  class  prices  for  their  milk. 

It  is  noted  that  the  Alabama  Dairy 
Commission's  announced  butterfat 
differential  for  adjusting  payments  to 
producers  for  variations  from  3.5  percent 
butteriat  content  was  15  cents  per  one- 
tenth  percent  variation  for  the  months  of 
November  1979  through  April  1980. 
However,  one  exhibit  a  milk  purchase 
statement  for  April  1980,  shows  a 
differential  of  15.4  cents  applicable  to 
milk  purchased  from  a  Tennessee  dairy 
farmer.  Thus,  a  uniform  butterfat 
differential  did  not  apply  to  payments  to 
all  producers  supplying  milk  to  the 
proposed  marketing  area. 

Another  factor  present  in  the 
Alabama  market  situation  that 
contributes  to  market  instability  is 
unequal  sharing  of  the  burden  of 
handling  reserve  milk  supplies.  The 
Alabama  Milk  Commission's  regulations 
provide  for  individual  handler  pooling. 
Under  that  plan  milk  diverted  to 
manufacturing  plants  is  classified  and 
priced  on  a  load-by-load  basis  only  if 
the  processing  plant  operator  makes  a 
specific  request  to  include  a  load  in  his 
plant's  report  of  milk  receipts  and  use. 
As  a  result,  most  of  the  milk  that 
cooperatives  have  diverted  to 
manufacturing  uses  in  recent  years  has 
not  been  included  in  a  plant's  pool. 
Including  diverted  milk  would,  of 
course,  lower  the  rate  of  return  for  any 
nonmember  producers  that  are  part  of  a 
plant's  supply,  and  so  handlers 
apparently  have  been  reluctant  to 
include  a  cooperative's  diverted  milk  as 
part  of  their  pool,  this  clearly  has  put  the 
full  burden  of  disposing  of  reserve  milk 
supplies  onto  the  dairy  farmers  who  are 
members  of  the  cooperatives.  The  costs 
of  balancing  supplies  for  handlers  and 
handling  the  market's  reserve  milk 
supplies  are  not  shared  by  nonmembers. 


While  all  the  milk  produced  by  ■ 
nonmember  generally  is  pooled,  the 
same  often  is  not  true  for  the  members 
of  a  cooperative.  For  cooperative 
members,  it  is  more  likely  diat  only  the 
milk  actually  received  at  the  plant  (often 
only  to  supplement  supplies  of 
nonmember  milk)  will  be  priced  under 
the  State  program. 

Still  another  aspect  of  the  current 
situation  that  must  be  recognized  is  that 
producers  lack  confidence  in  the  current 
regulatory  program  for  Alabama  and 
they  are  uncertain  whether  the  State's 
program  will  long  endure.  This  latter 
point  was  borne  out  in  testimony  that 
the  legislative  authority  for  the  State' 
milk  pricing  regualtions  recently  has 
been  extended  for  relatively  short 
periods  of  time.  The  record  shows  that 
in  1979  the  authority  to  regulate  milk 
handling  was  extended  for  two  years,  or 
until  a  Federal  milk  order  could  be 
implemented. 

From  the  foregoing,  it  is  clear  dial 
there  is  no  overall  plan  whereby  all 
dairy  farmers  who  supply  milk  for 
distribution  in  the  Alabama-West 
Florida  marketing  area  are  assured  of 
payment  for  their  milk  in  accordance 
with  its  use  and  at  minimum  prices  that 
are  uniformly  applicable  throughout  the 
market  The  problems  of  unstable 
marketing  conditions  encountered  by 
the  producers  in  the  Alabama-West 
Florida  marketing  area,  if  they  continue, 
could  lead  to  even  further  dependence 
on  outside  milk  supplies  to  meet  the 
fluid  milk  needs  of  the  area.  A  Federal 
milk  order  establishing  a  classified  milk 
pricing  system  at  reasonable  levels  and 
a  marketwide  pool  for  distributing  the 
returns  from  inilk  sold  at  such  prices 
uniformly  among  all  producers  will  help 
provide  the  needed  market  stability.  An 
environment  of  stable  and  orderly 
marketing  conditions  throughout  the 
Alabama- West  Florida  marketing  area 
depends  on  the  adoption  of  a  classified 
pricing  plan  based  on  audited  utilization 
of  all  Grade  A  milk  purchased  by 
handlers  &t)m  producers  and  an 
equitable  division  among  all  producers 
of  the  proceeds  obtained  from  sales  of 
their  milk  under  the  classified  pricing 
plan. 

Under  a  Federal  milk  order  all 
producers  who  supply  the  proposed 
market  will  be  assured  that  their  milk 
will  be  sold  at  reasonable  minimum 
prices  applicable  to  the  classified  uses 
of  milk  provided  herein  and  that  each 
producer  will  share  pro  rata  in  the 
returns  from  such  saJes  in  the  respective 
classes,  including  the  lower  priced  used 
of  reserve  milk  supplies  not  needed  for 
fluid  uses.  Handlers  will  be  assured  that 
their  competitors  will  pay  for  milk  at  not 
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less  than  the  minimum  prices  set  by  the 
order  and  that  such  prices  will  apply 
whether  the  milk  comes  from  farms  in 
Alabama.  Florida.  Tennessee,  or  other 
states,  and  without  regard  to  whether 
the  milk  indisposed  of  inside  or  outside 
the  marketing  area. 

The  recqrd  in  this  proceeding  clearly 
shows  that  the  dairy  industry  does  not 
regularly  Have  available  detailed 
information  regarding  milk  procurement 
and  use  injthe  Alabama-West  Florida 
marketing  larea.  Such  information  would 
be  provid^  on  a  continuing  basis  under 
a  Federal  0rder,  and  would  contribute  to 
the  development  and  maintenance  of 
stable  and  orderly  marketing  conditions. 
Although  tjie  lack  of  such  data  does  not 
necessariljr  demonstrate  need  for  an 
order,  the  Availability  of  complete  and 
accurate  njarket  infoi  nation  should 
provide  a  lubslantial  benefit  to 
producers,  cooperatives,  and  handlers 
alike. 

It  is  conduded  that  a  Federal  order  for 
the  Alabama- West  Florida  marketing 
area  as  herein  proposed  will  stabilize 
and  improve  milk  marketing  conditions 
in  the  area  The  order  is  in  the  public 
interest  in  that  it  will  establish  orderly 
marketing  conditions  for  producers  and 
handlers  relative  to  milk  distributed  in 
the  proposed  marketing  area  and  will 
assure  a  continuing  and  adequate 
supply  of  high  quality  milk  for 
consumers.  Moreover,  the  order  will 
effectuate  the  declared  policy  of  the  Act 
by  providing  for 

1.  The  e|tablishment  of  uniform 
minimum  f  rices  to  handlers  for  milk 
received  &om  producers  according  to  a 
classified  plan  based  upon  the 
utilization  made  of  the  milk: 

2.  A  regular  and  dependable 
procedure  that  affords  all  interested 
parties  tha  opportimity  to  participate, 
through  public  hearings,  in  the 
determination  of  changes  that  may  be 
required  in  the  marketing  plan  in  order 
to  insure  ao  orderly  market; 

3.  An  impartial  audit  of  handlers' 
records  to  jverify  the  payment  of 
required  prices; 

4.  A  system  for  verifying  the  accuracy 
of  the  weight  and  butterfat  content  of 
milk  purciiased: 

5.  Unifotm  retiuiu  to  producers 
supplying  the  maricet  based  upon  an 
equal  sha4ng  among  all  such  producers 
of  the  retuins  from  the  order  prices  for 
both  the  higher-valued  Class  I  milk  and 
the  lower  fetuims  &om  the  sale  of 
reserve  m|Ik  that  cannot  be  marketed  for 
fluid  use;  4nd 

6.  Markf  twide  information  on 
receipts,  sales,  prices,  and  other  related 
data  concerning  milk  marketing. 

3(a).  Hapdlers  to  be  regulated  and 
milk  to  bepriced  and  pooled.  It  is 


necessary  to  designate  clearly  what  milk 
and  which  persons  would  be  subject  to 
the  various  provisions  of  the  order.  This 
is  accomplished  by  providing  specific 
definitions  to  describe  the  marketing 
area,  route  disposition,  the  types  of 
plants,  the  various  categories  of 
regulated  persons  (handlers),  and  the 
persons  (producers)  whose  milk  will  be 
subject  to  the  imiform  prices. 

Marketing  area — The  Alabama- West 
Florida  marketing  area  should  include 
all  the  territory  within  the  boundaries  of 
Alabama  and  the  Florida  counties  of 
Escambia,  Santa  Rosa,  Okaloosa  and 
Walton.  The  defined  marketing  area 
should  include  all  piers,  docks,  and 
wharves  connected  therewith  and  all 
craft  moored  at  such  facilities.  The 
marketing  area  shoidd  include,  as  well, 
all  territory  occuped  by  municipal,  state, 
or  federal  government  reservations, 
installations,  institutions,  or  other 
similar  estabhshments  if  any  part 
thereof  is  within  the  boundaries 
specified  above. 

The  record  in  this  proceeding  clearly 
establishes  that  the  entire  State  of 
Alabama  and  the  four  Florida  counties 
comprise  a  single  marketing  area  for 
milk.  Such  marketing  area  defines  an 
area  wherein  the  plants  that  would  be 
fully  regulated  are  the  primary  sources 
of  milk  for  consumers. 

The  basic  data  to  support  the 
marketing  area  definition  adopted 
herein  were  obtained  from  a  survey  of 
523  grocery  stores.  The  estimates  of  fluid 
milk  distribution  by  coimties  that  were 
placed  in  the  record  were  based  solely 
on  the  observations  made  in  the  grocery 
stores  surveyed.  There  are  limitations, 
of  course,  to  the  conclusions  that  may  be 
drawn  from  such  data.  Nevertheless,  the 
information  is  useful  for  identifying 
which  plants  compete  with  other  plants 
for  Class  I  sales  and  for  providing  a 
reasonable  estimate  of  the  geographic 
territory  over  which  that  competition 
extends.  It  also  should  be  pointed  out 
that,  with  minor  exceptions,  the  survey 
data  were  not  challenged  at  the  hearing. 

The  proposed  marketing  area  is  made 
up  of  67  counties  in  Alabama  and  four 
counties  in  Florida.  An  analysis  of  the 
survey  data  shows  that  with  only  minor 
exceptions,  the  proposed  area  Is  a 
largely  self-contained  market  with 
respect  to  milk  distribution.  For 
example,  in  38  of  the  71  counties,  the 
survey  indicates  that  100  percent  of  the 
distribution  Is  from  plants  located 
within  the  marketing  area.  Plants  in  the 
marketing  area  distributed  at  least  75 
percent  of  the  total  in  another  18 
counties.  Thus,  in  79  percent  of  the 
counties,  at  least  V*  of  the  distribution 
observed  in  the  survey  was  from  plants 
located  in  the  marketing  area. 


In  five  Alabama  counties  (Geneva, 
Houston,  Lee,  Russell,  and  Sumter)  the 
survey  data  indicated  that  more  than  50 
percent  of  the  distribution  came  from 
plants  that  would  not  be  regulated  under 
the  riew  order.  For  two  other  counties, 
Barbour  and  Henry,  a  witness  for 
Beatrice  Foods  (Meadow  Gold) 
disagreed  with  the  survey  results  and 
indicated  that  sales  in  these  two 
counties  were  spit  about  50  percent  each 
to  Alabama  plants  and  to  plants  fully 
regulated  under  the  Georgia  order.  Thus, 
it  is  estimated  that  plants  fully  regulated 
under  the  Georgia  Federal  order 
distributed  at  least  half  of  the  total  milk 
distributed  in  six  counties  in 
southeastern  Alabama.  The  observed 
data  for  Sumter  County  indicate  the 
majority  of  milk  sold  there  originates  at 
a  plant  pooled  under  the  New  Orleans- 
Mississippi  Federal  milk  order.  In  these 
seven  counties,  the  primary  source  of 
milk  appears  to  be  plants  regulated 
under  other  orders. 

Nevertheless,  these  counties  should 
be  included  in  the  marketing  area. 
Failure  to  do  so  would  serve  no  real 
purpose  since  the  milk  being  distributed 
in  them  would  be  regulated,  either  under 
the  Alabama- West  Florida  order  or 
under  some  other  order.  Moreover, 
inclusion  of  the  seven  counties  will  not 
result  in  full  regulation  of  any  plant  that 
otherwise  would  be  unregulated,  or 
cause  a  plant  to  shift  regulation  from 
another  order  to  the  order  adopted 
herein.  Including  the  counties  also  will 
simplify  the  reporting  requirements  of 
handlers  and  will  simplify 
administration  of  the  order. 

The  marketing  area  is  also 
characterized  by  substantial 
overlapping  of  sales  territories.  This 
further  demonstrates  that  the  marketing 
area  defines  an  area  within  which  there 
is  considerable  competition  among 
handlers.  One  plant  was  found  to  have 
its  products  in  stores  near  the  Alabama- 
Tennessee  border  as  well  as  in  stores  in 
Florida.  Most  of  the  counties  in  the 
marketing  area  were  shown  to  have  milk 
distributed  from  three  or  more  plant 
located  in  the  marketing  area.  In  only 
six  counties  in  the  proposed  marketing 
area  was  there  distribution  from  only 
one  plant  located  within  the  area. 

In  addition  to  competing  with  each 
other  for  Class  I  sale  in  common  areas, 
many  of  these  plants  either  compete 
with  each  other  for  milk  supplies,  or 
receive  at  least  a  portion  of  their 
supplies  fi^m  the  same  cooperative 
association. 

As  noted  elsewhere  in  this  decision,  a 
group  of  producers  who  deliver  their 
milk  to  the  plant  at  Pensacola.  Florida, 
urged  that  Ithe  four  Florida  coimties  not 
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be  included  with  any  order  adopted  for 
Alabama.  Nevertheless,  there  is 
compelling  evidence  that  the  Florida 
territory  should  be  included  in  the 
marketing  area.  The  plant  in  Pensacola 
distributes  milk  in  Hve  Alabama 
counties.  The  survey  data  indicate  that 
such  sales  comprise  about  33  percent  of 
that  plant's  total  distribution  within  the 
proposed  area. 

In  addition,  the  grocery  store  survey 
shows  that  five  plants  located  in 
Alabama  distribute  milk  into  the  Florida 
portion  of  the  market.  These  plants 
distributed  &om  three  to  24  percent  of 
their  total  in-area  sales  within  the 
Florida  territory.  These  data,  and  those 
noted  in  the  preceding  paragraph, 
provide  a  substantial  basis  for  not 
limiting  the  proposed  marketing  area  to 
just  the  State  of  Alabama. 

Route  disposition.  A  definition  for 
"route  disposition"  is  a  convenience  for 
specifying  the  various  kinds  of  fluid  milk 
sales  outlets  that  will  be  considered  in 
determining  whether  a  distributing  plant 
would  be  regulated  under  the  order.  As 
proposed  by  the  order  proponent,  and 
adopted  herein,  route  disposition  would 
mean  any  delivery  of  a  fluid  milk 
product  classified  as  Class  I  milk  to  a 
retail  or  wholesale  outlet  (except  to  a 
plant),  either  directly  or  through  any 
distribution  facility  or  vendor,  and 
including  any  disposition  &om  a  plant 
store  or  through  a  vending  machine.  It 
would  not  include  the  delivery  of  fluid 
milk  products  to  a  handler's  distribution 
points.  The  distribution  from  such  points 
would  be  considered  a  route  disposition 
from  the  milk  plant  where  the  fluid  milk 
products  were  processed  and  packaged. 

Plant.  The  order  should  contain  a 
"plant"  definition  for  proposes  of  clarity, 
ease  of  order  interpretation  and 
reference.  As  proponent  suggested  and 
as  adopted  herein,  "plant"  means  the 
land,  buildings,  facilities,  and  equipment 
constituting  a  single  operating  unit  or 
establishment  at  which  milk  or  milk 
products  [including  filled  milk)  are 
received,  processed,  or  packaged. 

Separate  facilities  used  only  as  a 
distribution  point  for  storing  packaged 
fluid  milk  products  in  transit  would  not 
be  a  plant  Similarly,  separate  facilities 
at  which  milk  is  only  reloaded  from  one 
tank  truck  to  another  would  not  be  a 
plant  as  defined  herein. 

In  connection  with  the  discussion  of 
the  plant  definition,  two  related  issues 
should  be  considered.  In  that  regard,  the 
proponent  cooperative  included  a  reload 
point  definition  in  the  proposed  order.  A 
witness  for  the  cooperative  testified  that 
a  definition  of  such  facility  was  needed 
to  clearly  establish  it  as  a  non-plant  and 
thus  not  a  pricing  point  The  witness 
described  such  a  facility  for  the  record 


as  generally  an  enclosed  building 
without  stationary  holding  tanks  (to  cool 
and  store  milk)  where  milk  is 
transferred  from  one  tank  truck  to 
another.  However,  he  also  indicated  that 
no  such  facility  was  being  used  to 
supply  milk  to  the  Alabama  market  at 
the  time  of  the  hearing. 

The  plant  definition  adopted  herein 
provides  the  basic  guidelines  as  to  what 
constitutes  a  reload  point  In  that  regard, 
"separate  facilities  without  stationary 
holding  tanks  which  are  use  only  as  a 
reload  point  for  transferring  bulk  milk 
from  one  tank  truck  to  another"  would 
not  be  a  plant  under  the  plant  definition 
adopted  herein.  Hence,  the  cooperative's 
intent  with  respect  to  a  reload  point  is 
accomplished  in  the  plant  definition. 
There  is  no  need  to  include  a  separate 
reload  point  definition  in  the  order. 

Another  proposal  pertaining  to  the 
definition  of  a  plant  was  discussed  at 
the  hearing.  Five  handlers  who  would  be 
fully  regulated  imder  the  order  proposed 
that  a  manufacturing  plant  which  is 
operated  by  a  handler  who  also 
operates  a  fluid  milk  plant  not  be 
considered  a  part  of  die  fluid  milk  plant 
operation  for  pooling  purposes  if  the 
manufacturing  and  fluid  processing 
facilities  are  operated  completely 
separate  of  each  other.  A  spokesman  for 
the  handlers  testified  that  several  dairy 
companies  in  Alabama  operate  separate 
ice  cream  manufacturing  plants  in 
addition  to  their  fluid  milk  plants.  He 
stated  that  such  manufacturing  plants, 
which  keep  separate  books  and  records, 
do  not  distribute  fluid  milk  products  on 
routes  and  normally  do  not  receive  milk 
from  dairy  fanners.  Rather,  receipts  at 
the  manufacturing  plant  essentially  are 
milk  and  cream  that  are  excess  of  the 
handler's  distributing  plant  operations 
and  which  are  transferred  to  the 
handler's  manufacturing  plant  from  the 
distributing  plant 

As  provided  herein,  an  ice  cream 
manufacturing  plant  would  be  defined 
as  a  "plant"  since  it  processes  milk. 
However,  the  plant  would  not  be 
considered  a  part  of  a  distributing  plant 
unless  die  two  plants  are  opo^ted 
joindy  on  the  same  premises,  with  the 
receiving,  storage,  or  processing 
facilities  being  shared.  Whether  the 
separately  operated  manufacturing  plant 
would  be  a  pool  plant  would  depend  on 
whether  the  plant  also  distributed  any 
fluid  milk  products  in  the  market  or 
shipped  bulk  milk  to  pool  distributing 
plants.  The  provisions  that  would 
detemine  the  pooling  status  of  a  plant 
are  discussed  later  under  the  heading 
"pool  plant" 

Distributing  plant  The  order  should 
define  a  distributing  plant  as  a  plant 
that  is  approved  by  a  dtdy  constituted 


regidatory  agency  for  the  handling  of 
Grade  A  milk  and  at  which  fluid  milk 
products  are  processed  or  packaged  and 
from  which  there  is  route  disposition  in 
the  marketing  area  during  the  month. 
The  definition  adopted  herein  is 
patterned  after  the  one  proposed  by  the 
order  proponent  with  one  exception 
that  is  discussed  later.  The  definition  for 
a  distributing  plant  is  provided  to 
describe  the  activities  conducted  at  such 
a  plant  and  to  distinguish  this  type  of 
plant  operation  from  others.  It  also  is 
helpful  in  referring  to  this  particular  type 
of  plant  throughout  the  order. 

Proponent's  definition  referred  to  milk 
"approved  for  fluid  consumption."  The 
definition  adopted  refers  to  "Grade  A 
milk"  and  not  to  milk  "approved  for 
fluid  consumption."  The  terms  are 
essentially  synonymous,  however,  when 
used  in  context  of  the  market 
encompassed  by  this  order  area. 

The  Alabama  Department  of  Public 
Health  is  responsible  for  regulating  the 
State's  dairy  industry  with  respect  to 
milk  sanitation  and  quahty.  It  is 
responsible  for  all  milk  and  milk 
products  from  the  time  the  milk  is 
picked  up  at  the  farm,  transported  to  a 
processing  plant  processed,  packaged 
and  delivered  to  the  consumer.  A  similar 
program  is  conducted  by  the  Division  of 
Dairy  Industry  of  the  State  of  Florida. 
The  health  regulations  and  the 
standards  for  rejection  of  milk  in  the 
two  states  in  many  instances  are 
identicaL 

In  that  regard,  both  states  condnct 
routine  inspections  of  dairy  farms  and 
processing  plants.  Rigid  surveillance 
programs  are  conducted  by  agencies  of 
both  States  to  insure  that  only  high 
quahty  milk  and  milk  products  are  sold 
to  consumers,  and  the  regulations  of 
both  states  specify  that  only  Grade  A 
milk  may  be  sold.  This  means  that  the 
dairy  farms  are  inspected  and  apfvoved 
for  tihe  production  of  Grade  A  miiL 
Likewise,  all  plants  processing  or 
packaging  milk  for  fluid  use  must  be 
approved  for  handling  Grade  A  milk. 
Accordingly,  it  is  appropriate  to  refer  in 
the  order  to  "Grade  A  inilk".  rather  than 
to  milk  "approved  for  fluid 
consumption",  as  proposed. 

Supply  plant  A  "supply  plant"  also 
should  be  defined  under  the  order.  As 
adopted  herein,  "supply  plant"  means  ■ 
plant  that  is  approved  by  a  duly 
constituted  regidatory  agency  for  the 
handling  of  Grade  A  milk,  and  from 
which  fluid  milk  products  are 
transferred  during  the  month  to  a  pool 
distributing  plant 

The  definition  provided  herein  is 
similar  to  the  one  suggested  by  the  order 
proponent  However,  for  the  reasons 
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discussed  under  the  definition  of  a 
distributiag  plant,  the  supply  plant 
definition  should  reflect  that  the  plant 
must  be  approved  to  handle  Grade  A 
milk. 

Proponent's  witness  testified  at  the 
hearing  that  there  were  no  supply  plants 
furnishing  sufficient  quantities  of  milk  to 
distributing  plants  on  a  regular  basis  to 
qualify  for  pool  plant  status.  The 
cooperative  also  indicated  that  it  was 
not  currently  operating  a  supply  plant 
and  has  np  plans  to  do  so  in  the  future. 
The  only  ^ason  proponent  advanced  for 
including  a  supply  plant  provision  for 
the  Alabama-West  Florida  order  was 
that  other  Federal  orders  in  the 
Southeast  provide  a  definition  for  such 
plants.  H(^wever.  under  cross- 
examination  the  cooperative's 
spokesman  acknowledged  that  although 
the  Alabama  market  essentially  is  a 
direct-delivery  market,  it  is  possible  in 
the  future  that  milk  may  need  to  be 
brought  into  the  market  through  supply 
plants  from  procurement  areas  located 
considerable  distances  from  the  market 
In  these  cases,  according  to  the  witness, 
it  would  not  be  economical  to  furnish 
the  milk  on  a  direct-ship  basis. 

Poolpl^L  Essential  to  the  operation 
of  a  mark^twide  pool  is  the 
establishitent  of  minimum  performance 
requiremants  to  distinguish  between 
those  plants  engaged  in  serving  the  fluid 
needs  of  the  regidated  market  and  those 
that  do  not  serve  the  market  in  a  way  or 
to  a  degree  that  warrants  their  sharing 
(by  being  included  in  the  pool)  in  the 
Class  I  utjIizaUon  of  the  market 
Because  qf  differences  in  marketing 
practices  and  functions  between 
distributing  plants,  supply  plants  and 
cooperative  "balancing"  plants, 
separate  performance  standards  for 
each  type:  of  operation  are  provided  in 
the  attachled  order. 

The  following  discussion  sets  forth  the 
pooling  standards  that  should  apply  to 
the  various  types  of  pool  plants.  To 
facilitate  the  discussion,  it  is  noted  that 
the  perfoitnance  standards  for  pooling  a 
distributiiig  plant  and  a  supply  plant 
provide  that  the  plant's  required 
association  with  the  market  should  be 
measured  in  terms  of  the  proportion  of 
its  milk  receipts  that  are  disposed  of  in 
the  markdt.  It  is  intended  that  such 
receipts  would  include  any  producer 
milk  that  is  diverted  from  the  plant  to 
nonpool  plants.  Although  diverted  milk 
is  not  physically  received  at  the  plant 
from  whiiih  diverted,  it  is,  nevertheless, 
an  integral  part  of  that  plant's  supply  of 
milk  and  Requires  producer  milk  status 
by  virtue  of  its  association  with  such 
plant  Therefore,  divered  milk  should  be 
included  |n  the  total  receipts  of  milk  at 


the  pool  distributing  plant  or  the  pool 
supply  plant  bom  which  the  milk  was 
diverted  for  the  purpose  of  determining 
whether  the  plant  qualifies  as  a  pool 
plant. 

Kfilk  that  a  cooperative  bulk  tank 
handler  diverts  from  a  pool  plant  to  a 
nonpool  plant  also  should  be  included  in 
such  plant's  receipts  for  purposes  of 
determining  the  plant's  pool  status. 
Requiring  all  diverted  niilk  to  be 
included  as  a  receipt  at  pool  plants  from 
which  diverted  in  determining  their  pool 
status  will  insure  the  integrity  of  the 
order  by  requiring  all  producer  milk  to 
be  associated  with  pool  plants. 

Along  that  same  line,  milk  diverted  to 
a  supply  plant  from  an  other  order  plant 
should  not  be  included  as  a  receipt  of 
tnilk  at  the  supply  plant  for  the  purpose 
of  determining  whether  the  plant 
qualifies  as  a  pool  plant  Since  such  milk 
would  be  considered  a  part  of  the  total 
suppy  of  milk  at  the  plant  from  which 
diverted,  it  should  not  be  included  in  the 
supply  plant's  receipts.  This  will  permit 
milk  to  be  diverted  to  a  supply  plant 
with  manufacturing  facilities  for 
processing  without  affecting  the  pool 
status  of  the  supply  plant  A  pool  supply 
plant  with  manufacturing  capabilities 
may  represent  the  nearest  available 
outlet  for  milk  surplus  to  the  fluid  needs 
of  another  Federal  order  area. 

No  similar  accommodation  needs  to 
be  made  when  milk  is  diverted  to  a 
disti-ibuUng  plant.  Since  these  plants  are 
essentially  fluid  bottiing  plants,  there 
really  is  no  reason  to  divert  milk  to 
these  plants  for  any  reason  other  than 
for  bottling  purposes.  Hence,  all  milk 
physically  received  (including  milk 
diverted  to  such  plant]  at  the  plant 
should  be  considered  in  the  plant's  total 
receipts  for  the  purpose  of  determining 
whether  the  distributing  plant  qualifies 
as  a  pool  plant. 

Provision  also  is  made  for  a 
cooperative  association  to  pool  a 
balancing  plant  The  pooling  standard 
for  such  a  plant  would  be  measured  in 
terms  of  the  cooperative's  overall  supply 
function  for  the  market  i.e.,  the 
proportion  of  the  cooperative's  member 
producer  milk  that  is  delivered  to  pool 
distributing  plants. 

In  connection  with  performance 
standards  for  pool  plants,  Dairymen, 
Inc.  (DI)  submitted  a  modification  at  the 
hearing  to  impose  seasonally  varying 
Class  I  utilization  standards  for  pooling 
distributing  plants  and  supply  plants. 
Before  discussing  the  appropriate 
pooling  performance  standards  for  the 
various  types  of  plants,  the  question  of 
seasonality  of  fluid  sales  and  producer 
receipts  should  be  reviewed. 

The  order  proponent  Associated  Milk 
Producers  (AMP),  proposed  that  the 


months  of  August  through  February  be 
recognized  as  the  season  when  milk 
production  is  lowest  relative  to  the 
market's  fluid  needs.  The  months  of 
March  through  July  were  designated  as 
the  flush  milk  production  months  under 
the  cooperative's  proposal.  DI  suggested 
that  September  through  January  be 
considered  as  the  short  milk  production 
season  and  that  February  through 
August  be  recognized  as  the  flush  milk 
production  season. 

Market  data  indicate  that  the  period 
of  September  through  January  generally 
is  the  time  when  milk  supplies  are 
shortest  relative  to  the  fluid  needs  of  the 
proposed  Alabama-West  Florida 
market.  On  the  other  hand,  the  months 
of  February  through  August  are  the 
months  when  milk  supplies  for  this 
market  are  more  adequate  to  meet  the 
fluid  needs  of  distributing  plants. 

Based  on  a  statistical  summary  of 
data  compiled  by  the  Alabama  Dairy 
Commission  for  a  recent  4-year  period 
(1976-79),  average  monthly  Class  I  sales 
as  a  percent  of  the  total  supply  available 
to  Alabama  processors  ranged  from  91 
percent  in  November  to  87  percent  in 
July.  The  Class  I  percentage  so 
computed  was  above  90  percent  in  each 
of  the  months  of  September  through 
January  except  in  December.  The 
relationship  between  supplies  and  sales 
is  somewhat  unique  in  the  month  of 
December  when,  due  to  school  closings 
and  the  holidays,  the  demand  for  milk 
falls  off  sharply  La  the  latter  part  of  the 
month.  However,  in  view  of  the 
relatively  higher  fluid  demand  during 
the  first  two-thirds  of  the  month,  it  is 
appropriate  to  include  December  with 
the  months  of  September,  October, 
November  and  January  as  months  when 
production  is  relatively  short  to  meet  the 
fluid  needs  of  this  market 

In  each  of  the  other  seven  months  of 
February  through  August  the  monthly 
average  Class  I  sales  as  a  percent  of 
producer  supply  available  to  Alabama 
processors  was  in  the  upper  80's. 
Although  the  sales-supply  situation  in 
these  months  has  been  in  fairly  good 
balance,  these  are  the  months  when 
milk  supplies  have  been  more  adquate 
to  meet  the  proposed  market's  fluid 
needs.  Moreover,  it  should  be  noted  that 
the  data  from  which  these  utilization 
percentages  were  computed  do  not 
include  all  of  the  milk  that  would  be 
diverted  to  nonfluid  uses  in  these 
months.  Thus,  the  actual  utilization 
levels  imder  a  Federal  order  likely  will 
be  lower. 

The  months  of  September  through 
January  are  adopted  as  the  market's 
short  milk  production  season.  In  that 
regard,  greater  shipments  by  supply 
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plants  will  be  required  and  individual 
producers  will  have  to  "touch  base" 
more  often  during  these  months  under 
the  proposed  order.  In  addition,  on  the 
basis  of  their  deliveries  in  such  5-month 
period,  producers  will  establish  their 
bases  under  the  base-excess  plan 
adopted  in  this  decision. 

On  the  other  hand,  the  months  of 
February  through  August  will  be 
adopted  as  the  flush  milk  production 
period  for  this  market.  Accordingly, 
fewer  shipments  will  be  required  by 
supply  plants  and  individual  producers 
will  not  have  to  "touch-base"  as  often 
during  these  months.  In  addition, 
producers  will  receive  their  payments  on 
the  basis  of  their  base  and  excess  milk 
deliveries  during  part  of  this  period. 

With  respect  to  its  modified  proposal 
to  impose  Class  I  utilization  standards, 
DI  urged  that  to  qualify  as  a  pool  plant 
not  less  than  70  percent  of  certain 
speciHed  receipts  at  the  distributing 
plant  or  supply  plant  in  each  of  the 
months  of  September  through  January 
and  not  less  than  50  percent  during  each 
of  the  months  of  February  through 
August  be  assigned  to  Class  I  milk. 
Under  this  modification,  a  monthly 
Class  I  use  standard  for  distributing 
plants  would  be  used  in  Heu  of  the  total 
route  disposition  standard  suggested  by 
the  order  proponent 

A  spokesman  for  DI  contended  that 
monthly  Class  I  use  standards  for 
distributing  plants  and  supply  plants  are 
needed  to  assure  that  the  milk  pooled 
under  this  order  is  closely  associated 
with  the  market's  fluid  milk  needs. 
Based  on  the  statistical  data  of  the 
Alabama  Dairy  Commission,  the  DI 
witness  testified  that  its  proposal  would 
allow  an  individual  plant  to  have  a 
Class  I  utilization  at  least  15  percentage 
points  below  the  market's  average  Class 
I  use  during  the  September-January 
period.  During  the  months  of  February 
through  August,  the  proposal  by  DI 
would  allow  an  individual  plant's  Class 
I  use  to  be  about  25  percentage  points 
below  the  market's  average  Class  I 
utilization  and  maintain  pool  status  for 
such  plant  In  DI's  view,  these  monthly 
minimum  Class  I  requirements  on 
distributing  plants  and  supply  plants, 
which  would  vary  seasonally,  are 
reasonable  in  view  of  marketing 
conditions  in  the  proposed  area,  even 
though  they  would  be  well  under 
average  levels  of  Class  I  use. 

Southern  Milk  Sales  (SMS)  supported 
DI's  proposal  to  impose  a  Class  I 
utilization  standard  on  supply  plants.  A 
spokesman  for  the  association 
contended  that  the  Class  I  requirement 
is  needed  to  insure  that  milk  delivered 
to  a  supply  plant  by  producers 
associated  with  the  proposed  market 


will  be  made  available  to  pool 
distributing  plants  for  their  botding 
requirements.  He  further  testified  that 
the  integrity  of  the  blend  price  thus 
would  be  protected  for  producers 
closely  associated  with  the  markef  s 
Class  I  sales. 

In  its  brief,  AMP  stated  its  opposition 
to  DI's  proposal  to  impose  Class  I 
utilization  standards  on  distributing 
plants  and  supply  plants.  In  that  regard, 
the  cooperative  supported  its  position 
on  performance  standards  for  such  pool 
plants  as  stated  at  the  hearing.  AMFs 
brief  stated  its  view  that  its  pooling 
proposals  were  adequate  to  demonstrate 
a  plant's  association  with  the  marketing 
area  to  such  an  extent  that  it  should  be 
a  pool  plant  Also,  Draft  Inc  in  its  brief 
opposed  DFs  pooling  proposal  on  the 
basis  that  it  would  exclude  available 
milk  supplies  &om  participation  in  the 
marketwide  pool 

There  is  no  basis  on  this  record  to 
conclude  that  the  standards  for  pooling 
distributing  plants  and  supply  plants  in 
the  proposed  market  require  the 
imposition  of  Qass  I  utilization 
standards.  There  is  no  indication  that 
handlers  who  will  be  regulated  under 
the  Alabama-West  Florida  order  are 
likely  to  e)q]erience  problems  in 
obtaining  adequate  supplies  of  milk  for 
fluid  purposes  because  milk  is  being 
used  instead  for  manufacturing  uses 
elsewhere. 

DI  offered  considerable  testimony  on 
why  the  Alabama- West  Florida  order 
should  accommodate  only  the  pooling  of 
enough  milk  to  meet  the  proposed 
market's  Qass  I  needs,  including 
reserves  to  accommodate  the  daily, 
weekly,  and  seasonal  variations  in 
supply  and  demand.  DI's  contention  was 
that  this  is  what  the  Act  contemplates, 
and  that  it  indeed  has  been  the 
Department's  policy  in  that  regard. 

"file  Act  provides  no  basis  for 
concluding  that  a  Federal  order  should 
restrict  the  absolute  volume  of  Grade  A 
milk  that  is  pooled.  What  is  intended  is 
to  provide  regulations  to  ensure  that  the 
market's  fluid  milk  needs  will  be  met 
under  maiiceting  conditions 
characterized  by  orderliness  and 
stability.  To  that  end,  the  order  should 
provide  certain  performance  standards 
for  identifying  plants  and  producers  who 
participate  in  meeting  the  fluid  milk 
needs  of  the  market  to  a  degree  that 
warrants  being  included  in  the 
marketwide  pool.  However,  those 
performance  standards  should  not 
preclude  &om  pool  status  additional 
supplies  of  milk  that  may  in  the  future 
become  associated  with  the  fluid  milk 
needs  of  the  Alabama- West  Florida 
market 


In  connection  widi  its  proposal  to 
impose  a  Class  I  utilization  reqaaement 
on  supply  plants,  DI  proposed  that  milk 
transferred  from  a  supply  plant  to 
another  pool  plant  be  classified  on  a  pro 
rata  basis  with  all  other  pod  receipts  at 
such  plant  Since  this  decision  denies 
the  proposal  to  impose  a  Class  I 
utilization  requirement  on  supply  plants, 
it  is  not  necessary  to  further  consider 
this  corollary  proposal 

In  response  to  DFs  proposed 
modification  to  impose  a  Class  I 
utilization  standard  on  distributing 
plants,  a  handler  operating  a  flnid  miOc 
processing  plant  at  Gadsdea  Alabama. 
proposed  that  two  or  more  distributing 
plants  of  the  same  handler  be  permitted 
to  combine  their  dispositions  into  a 
single  unit  for  the  purpose  of  meeting  the 
Class  I  utilization  percentage 
requirement  proposed  by  DL  The 
handler's  spokesman  contended  that  if 
DFs  proposal  is  adopted,  the  Gadsden 
plant  may  not  qualify  as  a  pool  plant 
because  by-products  are  made  at  that 
plant  for  distribution  by  its  other  fluid 
milk  processing  plants  in  Alabama. 

In  its  brief,  the  handler  took  the 
position  that  its  unit  pooling  proposal 
should  be  considered  only  if  DFs 
proposed  Class  I  utilization  standards 
are  adopted.  Since  this  decision  denies 
the  proposal  to  impose  a  Qass  I 
utilization  requirement  on  distributing 
plants,  it  is  not  necessary  to  further 
consider  this  handler  proposal 

To  qualify  as  a  pool  plant  under  the 
proposed  AJabama-West  Florida  order, 
a  distributing  plant  would  be  required  to 
meet  performance  standards  related  to 
the  proportion  of  its  receipts  used  in 
route  disposition,  including  such 
disposition  in  the  marketing  area.  Pool 
distributing  plants  would  include  only 
those  plants  substantially  engaged  in  the 
distribution  of  Ouid  milk  products.  In 
this  connection,  a  pool  distributing 
plant's  total  route  disposition  each 
month,  both  inside  and  outside  the 
marketing  area,  should  not  be  less  than 
50  percent  of  its  receipts  from  all 
sources  of  Grade  A  fluid  milk  products 
that  are  physically  received  at  such 
plant  or  diverted  from  the  plant  to 
nonpool  plants.  Ilie  route  disposition  of 
such  a  plant  in  the  marketing  area  must 
also  be  at  least  the  lesser  of  a  daily 
average  of  1.500  pounds  or  10  percent  of 
such  receipts. 

"Fhe  standards  for  pooling  a 
distributing  plant  are  similar  to  those 
proposed  by  the  proponent  cooperative. 
Based  on  the  record  of  mariceting 
conditions  in  the  proposed  marketing 
area,  the  50  percent  route  disposition 
requirement  herein  provided  should  be 
appropriate.  Any  plant  which  has  a 
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majority  of  its  business  as  route 
disposition  of  fluid  milk  products  should 
be  considered  as  a  pool  distributing 
plant  undor  the  new  order.  The  50 
percent  roiite  disposition  standard  is 
commonlyi  used  throughout  the  Federal 
milk  order  program  to  determine 
whether  a  plant  is  primarily  involved  in 
processing  and  distributing  fluid  milk 
products,  j 

AMFs  nroposed  in-area  route 
dispositio*  requirement  was  intended  to 
assure  thai  a  large  plant  with 
substantial  sales  in  the  marketing  area 
would  be  fully  regulated.  For  example, 
assume  thfat  a  distributing  plant  had  5 
miUion  poinds  of  Grade  A  milk  receipts 
and  route  ^spositions  of  300,000  pounds 
per  month  (6  percent  of  receipts)  in  the 
marketing  area.  If  the  only  in-area 
measure  of  performance  for  pool  plant 
status  is  the  10  percent  requirement,  the 
plant  would  be  a  partially  regulated 
distributiri  plant.  Nevertheless.  300,000 
pounds  of  route  dispositions  could 
represent  «  major  portion  of  the  total 
Class  I  sa^s  within  a  small  portion  of 
the  marketing  area.  For  this  reason, 
AMP  proposed  that  any  plant  having 
route  disposition  in  th«  marketing  area 
averaging  1,500  pounds  per  day  (45,000 
pounds  per  month)  should  be  fully 
regulated  wider  the  order.  The  AMP 
witness  indicated  that  the  plant  at 
Tupelo.  Mississippi,  could  be  in  a 
position  tq  operate  in  the  manner 
described  Bbove. 

The  in-ajea  pool  plant  standard 
proposed  t»y  AMP  is  a  reasonable 
pooling  standard  and  should  be 
adopted.  Accordingly,  a  distributing 
plant  with|at  least  the  lesser  of  a  daily 
average  ol  1,500  pounds  or  10  percent  of 
its  receipt!  disposed  of  on  routes  in  the 
marketing  area  would  be  a  pool  plant 
unless  thejplant  also  quahfies  as  a  pool 
plant  undar  another  Federal  order  and 
the  plant  Has  a  larger  volume  of  route 
dispositioB  in  the  marketing  area  of  such 
other  order.  This  standard  will  provide  a 
reasonably  indication  of  when  a 
distributii^  plant  is  associated  with  this 
market  to  the  extent  that  warrants  its 
full  regulaiion  under  the  order. 

The  record  indicates  that  the  21 
distributii^  plants  that  would  most 
likely  qualify  as  pool  plants  under  the 
Alabama-West  Florida  order  would 
have  no  difficulty  in  meeting  either  the 
total  routd  disposition  standard  or  the 
in-area  route  disposition  standard 
adopted  herein. 

A  supply  plant  should  qualify  for  pool 
status  by  ^ansferring  a  certain 
percentage  of  its  total  receipts  from 
dairy  fariqers  to  pool  distributing  plants. 
As  provided  herein,  the  supply  plant's 
total  receipts  would  include  deliveries  to 
the  plant  ly  its  own  producers  and  by  a 


cooperative  as  a  bulk  tank  handler.  In 
addition,  producer  milk  diverted  from  a 
supply  plant  would  be  included  in  the 
plant's  total  receipts  from  dairy  farmers 
and.  conversely,  milk  diverted  to  such 
plant  from  another  order  plant  would  be 
excluded  from  such  plant's  total  receipts 
for  the  purpose  of  determining  whether 
the  supply  plant  quali^es  as  a  pool 
plant.  "The  reasons  for  such  inclusions 
and  exclusions  in  a  supply  plant's  total 
receipts  have  been  discussed  previously 
with  respect  to  this  issue  and  need  not 
be  repeated  here. 

AMP  proposed  a  shipping  requirement 
of  50  percent  for  supply  plants.  The 
cooperative's  proposal  also  would 
provide  automatic  pool  plant  status  for  a 
supply  plant  in  the  months  of  March 
through  July  if  such  plant  qualified  as  a 
pool  supply  plant  for  this  market  in  each 
of  the  immediately  preceding  months  of 
August  through  February. 

A  witness  for  DI  testified  that  the 
order  proponent's  suggested 
performance  standards  for  a  supply 
plant  would  allow  such  a  plant  to  have  a 
Class  I  utilization  as  low  as  25  percent 
and  remain  pooled.  He  contended  that 
in  an  area  where  the  annual  average 
Class  I  use  has  been  almost  90  percent, 
a  performance  standard  that  would 
allow  a  plant  to  have  Class  I  utilization 
as  low  as  25  percent  is  inappropriate 
when  the  objective  of  the  act  is  to  obtain 
milk  for  fluid  use. 

The  witness  for  Dairymen.  Inc., 
testified  that  he  did  not  believe  there 
was  a  need  for  either  a  supply  plant 
definition  in  the  order  or  the  operation 
of  such  plants  for  this  market.  This  was 
premised  on  the  belief  that  the  proposed 
market  can  be  supplied  on  a  direct- 
dehvered  basis.  He  contended  that 
because  of  this  supply  plants  are  an 
inefficient  method  of  supplying  milk  to 
the  market 

However,  since  Federal  orders  allow 
handlers  to  buy  their  milk  supply  from 
whomever  they  wish,  there  could  be 
occasions  when  a  milk  supply  is 
obtained  at  sufficient  distance  from  the 
market  center  to  make  it  practical  for 
milk  to  be  handled  through  a  supply 
plant.  In  recognition  of  this  and  in  view 
of  the  proposed  market's  anticipated 
supply-demand  conditions,  DI  proposed 
seasonally  varying  monthly  shipping 
requirements  for  supply  plants.  Under 
the  DI  proposal,  a  supply  plant  would  be 
required  to  ship  at  least  70  percent  of  its 
total  receipts  from  dairv  farmers  to  pool 
distributing  plants  during  each  of  the 
months  of  September  through  January 
and  50  percent  of  such  receipts  in  each 
of  the  other  months. 

Southern  Milk  Sales  supported  DI's 
higher  shipping  standards  for  supply 
plants  for  the  same  reasons  that  it 


supported  the  imposition  of  Class  I 
utilization  standards  on  such  plants 
proposed  by  DI.  The  reasons  given  by 
the  cooperative  for  supporting  the  more 
stringent  pooling  standards  have  been 
noted  in  previous  findings  under  this 
same  issue. 

Although  Kraft,  Inc.,  does  not  operate 
a  plant  that  likely  would  be  fully 
regulated  under  the  Alabama-West 
Florida  order,  a  brief  was  filed  by  Kraft 
as  an  interested  party.  Kraft  operates 
an  other  order  plant  that  has  route 
disposition  in  the  Alabama-West 
Florida  marketing  area  and  also 
operates  manufacturing  facilities  that 
receive  milk  supplies  that  are  excess  to 
the  market's  fluid  needs.  The  handler 
took  the  position  that  the  proposed 
supply  plant  provisions  were  deficient 
because  a  supply  plant  operator  would 
not  get  credit  for  movements  directly 
from  the  farms  of  producers  as 
qualifying  shipments  to  distributing 
plants  in  addition  to  transfers  to  such 
plants  from  the  supply  plant. 

There  is  no  basis  on  this  record  to 
adopt  the  provision  described  by  Krafi. 
No  specific  proposal  was  advanced  to 
cover  this  issue  and  the  problems  that 
Kraft  envisioned  with  respect  to  the 
order's  supply  plant  provisions  were  not 
explored  on  this  record. 

Kraft  also  requested  in  its  brief  that 
official  notice  be  taken  of  two 
Department  of  Agriculture  publications 
that  predict  a  steady  conversion  from 
manufacturing  grade  production  to 
Grade  A  production.  The  request  for 
official  notice  is  denied.  The  brief  fails 
to  indicate  any  relevancy  of  that 
material  to  any  issue  on  which  hearing 
evidence  was  received  in  this 
proceeding.  Therefore,  there  is  no 
purpose  to  be  served  by  taking  official 
notice  of  the  requested  USDA 
publications. 

As  envisioned  for  this  area,  a  supply 
plauit  would  be  a  plant  that  is  Icoated 
some  distance  from  the  consumption 
centers  and  that  performs  the  traditional 
function  of  assembling  milk  and 
supplying  distributing  plants  with 
supplemental  milk  supplies  on  heavy 
bottling  days.  Because  of  its  distance 
from  the  market  center,  this  type  of 
plant  would  find  it  more  efficient  to 
receive  milk  from  the  farm  at  the  plant 
and  then  transfer  it  into  larger  over-the- 
road  tank  trucks  for  transshipment  to 
distributing  plants.  Accordingly,  a 
"supply  plant"  should  be  defined  on  a 
functional  basis,  i.e.,  transferring  fluid 
milk  products  to  pool  distributing  plants. 

At  the  time  of  Uie  hearing  the 
Alabama- West  Florida  market  was  not 
being  served  by  any  plant  that 
specializes  in  Uie  collection  of  milk  for 
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cooling  and  transshipment  to  a 
distributing  plant  to  such  an  entent  that 
it  would  qualify  for  pool  status  on  this 
basis.  In  fact,  most  markets  today  do  not 
have  such  plants,  which  have  generally 
lost  their  usefulness  with  the  advent  of 
farm  bulk  tanks,  refrigerated  trucks,  and 
a  modem  highway  system. 
Nevertheless,  supply  plants  have 
continued  to  be  associated  with  some 
Federal  order  markets. 

Since  not  enough  milk  is  produced  in 
the  marketing  area  to  furnish  the  fluid 
milk  needs  of  handlers,  it  is  necessary  to 
import  milk  regularly  from  sources 
beyond  such  area.  Hence,  specific 
pooling  standards  for  supply  plants  need 
to  be  included  in  the  order  in  the  event 
such  a  plant  in  the  future  should  supply 
milk  for  this  market  to  such  an  extent 
that  it  should  particiapte  in  the 
marketwide  pool. 

Under  the  standards  adopted  herein,  a 
supply  plant  would  be  required  to 
transfer  70  percent  of  its  total  receipts 
from  dairy  fanners  to  pool  distributing 
plants  in  each  of  the  months  of 
September  through  January  and  50 
percent  of  such  receipts  in  each  of  the 
other  months  to  qualify  as  a  pool  plant 
These  shipping  standards  were 
proposed  by  DI  and  supported  by  SMS. 

Given  the  anticipated  high  Class  I 
utilization  in  this  market,  the  order 
should  not  provide,  as  the  order 
proponent  suggested,  for  automatic  pool 
plant  status  for  supply  plants  during  the 
months  of  seasonally  higher  milk 
production.  The  fluid  requirements  of 
distributing  plants  in  this  market  are 
such  that  supply  plants,  when  relied 
upon  for  milk,  should  be  required  each 
month  to  transfer  certain  percentages  of 
their  receipts  to  distributing  plants  to 
participate  in  the  order's  marketwide 
pool.  Supply  plants  likely  would  need  to 
ship  milk  to  distributing  plants  in  this 
market  even  during  the  months  when 
production  tends  to  be  heavier,  because 
during  the  days  of  peak  bottling  demand 
all  of  the  milk  supply  available  for  this 
market  will  be  needed  to  funish  the 
needs  of  distributing  plants.  For  this 
reason,  a  supply  plant's  requirements  for 
pool  status  should  apply  on  a  year- 
round  basis. 

Pooling  milk  through  a  supply  plant 
may  not  be  the  most  efficient  way  to 
pool  milk  in  this  market.  Since  the 
record  indicates  that  this  market 
essentially  is  supplied  on  a  direct- 
delivery  basis,  the  order's  pooling 
provisions  should  be  so  structured  that  a 
handler  will  not  have  an  incentive  to 
pool  milk  through  a  supply  plant  when 
the  milk  can  move  more  efficiently  to  a 
distributing  plant  direcUy  from  the  farm. 
Requiring  a  supply  plant  to  qualify  on 


the  basis  of  shipments  each  month 
during  the  year  will  serve  that  purpose. 

As  indicated,  it  is  reasonable  under 
the  market  conditions  to  require  a 
supply  plant  to  deliver  at  least  70 
percent  of  its  receipts  from  dairy 
farmers  to  pool  distributing  plants 
during  the  months  when  niilk  supplies 
tend  to  be  shortest  relative  to  the 
market's  fluid  needs.  However,  a  lower 
shipping  percentage  (50  percent)  for 
supply  plants  should  apply  in  each  of 
the  months  of  February  through  August 
when  milk  production  is  seasonally 
higher.  In  these  latter  months,  a  smaller 
proportion  of  a  supply  plant's  total 
receipts  from  producers  may  be  needed 
at  pool  distributing  plants  if  their  Class  I 
sales  remain  relatively  constant. 
Furthermore,  Class  I  utilization  declines 
at  some  pool  distributing  plants  during 
the  summer  months  when  schools  are 
not  in  session.  Accordingly,  in  the 
months  of  heavier  milk  production,  a 
lower  shipping  requirement  for  supply 
plants  is  appropriate. 

In  discussing  the  pooling  issue  at  the 
hearing,  a  witness  for  Dairymen,  Inc., 
testified  that  under  AMP's  proposed 
shipping  standard  for  supply  plants  the 
DI  plant  at  Lewisburg,  Tennessee,  would 
have  qualified  as  a  pool  supply  plant  in 
certain  past  months  on  the  basis  of 
shipments  to  distributing  plants  that 
would  be  regulated  under  the  new 
Alabama-West  Florida  order.  Since 
significant  quantities  of  milk  have  been 
shipped  from  the  Lewisburg  plant  to 
Alabama  distributing  plants  from  time 
to  time,  and  because  the  Alabama 
market  is  the  primary  recipient  of 
supplemental  shipments  from  such 
plant,  he  contended  that  the  Lewisburg 
plant  should  be  regulated  under  the 
proposed  Alabama- West  Florida  order. 

To  accommodate  this  situation,  DI 
modified  its  hearing  notice  proposal  for 
a  supply  plant  operated  by  a 
cooperative  and  proposed  that  a 
cooperative  be  permitted  to  pool  a 
balancing  plant,  upon  request,  if  the 
accociation  delivers  60  percent  or  more 
of  its  member  producer  milk  to  pool 
distributing  plants  during  the  month. 
The  60  percent  delivery  requirement 
could  be  met  by  deliveries  directly  from 
the  farm  and  or  by  transfers  from  the 
association's  plant  under  the 
cooperative's  proposal. 

Two  other  cooperatives  supplying  the 
market  (AMP  and  SMS)  opposed  the  DI 
proposal  essentiaUy  for  the  same 
reason,  i.e.,  it  would  allow,  in  their 
opinion,  the  cooperative  to  "ride"  the 
pool  by  associating  unneeded  suppHes 
of  milk  with  the  marketwide  pool, 
thereby  depressing  the  order's  uniform 
prices.  Thus,  in  their  view,  to  the  extent 
that  the  adoption  of  a  balancing  plant 


provision  would  permit  DI  to  do  this,  the 
returns  to  the  member-producers  of 
these  two  cooperatives  would  be 
reduced 

The  record  indicates  that  cooperative* 
have  been  balancing  milk  supplies  for 
this  market  An  exhibit  comparing  the 
proponent  cooperative's  deliveries  to 
fluid  milk  processors  who  have 
independent  producers  with  the 
association's  deliveries  to  such 
processors  without  independent 
producers  shows  that  the  variation  in 
the  average  daily  delivery  by  AMP  to 
processors  with  independent  producers 
was  almost  three  times  as  great  as  it 
was  for  deliveries  to  processors  without 
independent  producers.  For  example, 
during  September  1978-August  1979.  the 
averge  daily  deliveries  by  AMP  to 
processors  without  independent 
producers  ranged  from  a  low  of  91 
percent  of  the  annual  average  in  July  to 
a  high  of  104  percent  of  such  average  in 
April  (a  difference  of  13  percentage 
points).  On  the  other  hand,  during  that 
same  period,  the  cooperative's  average 
daily  deliveries  to  fluid  milk  processors 
with  independent  producers  ranged  from 
a  low  of  81  percent  of  the  annual 
average  in  June  and  July  to  a  high  of  117 
percent  in  October  (a  difference  of  36 
percentage  points). 

A  greater  variation  in  deliveries  to  a 
distributing  plan  twas  experienced  by 
AMP  if  such  plant  had  its  own 
producers.  This  resulted  because  as  the 
plant's  own  producers  increase  their 
production,  less  milk  is  needed  from  the 
cooperative.  When  the  cooperative's 
milk  is  displaced  like  this  by  milk  from 
the  plant's  own  producers,  oftentimes 
the  cooperative's  displaced  milk  must  be 
hauled  long  distances  to  a 
manufactimng  plant  at  the  expense  of 
the  association.  Conversely,  when  the 
production  of  a  plant's  own  producers 
decreases,  the  cooperative  is  called  on 
to  supply  more  milk.  If  the  cooperative  it 
short  of  milk  overall  in  supplying  its 
customers  at  this  time,  it  may  be 
necessary  for  the  cooperative  to  import 
milk  from  beyond  the  local  supply  area 
to  fulfill  the  fluid  needs  of  handlers. 
which  also  can  be  cosUy  to  the 
cooperative. 

The  Lewisburg  plant  is  a  large 
manufacturing  plant  that  receives 
substantial  volumes  of  milk  that  are 
excess  to  the  fluid  milk  needs  of  other 
Federtil  order  markets  throughout  the 
Southeastern  United  States.  It  has  the 
capacity  to  handle  about  900,000  pounds 
of  milk  per  day.  Although  considerable 
milk  is  transferred  from  the  plant  to 
fluid  milk  ouUets  during  certain  months 
of  the  year,  the  plant  is  primarily 
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isburg  plant  is  a  fully 
ool  plant  under  the  Nashville 
ifying  as  a  cooperative 
balancing!  plant.  Unlike  the  Alabama 
situation,  very  few  if  any  shipments 
from  the  ijewisburg  plant  are  made  to 
distributirig  plants  regulated  under  the 
Nashville  prder.  A  significant  portion  of 
s  at  such  plant  are  diversions 
Federal  order  markets  in  the 
In  such  cases,  the  diverted 
e  considered  producer  milk 
ther  order  rather  than  a 
direct  receipt  of  producer  milk  at  the 
Lewisburg  plant  under  the  Nashville 
order. 

The  neW  Alabama-West  Florida  order 
should  accommodate  the  pooling  of  the 
Lewisburg  plant  as  a  cooperative 
balancinglplant.  Although  the  Lewisburg 
plant  is  lopated  in  a  major  part  of  this 
market's  procurement  area,  it  oftentimes 
may  be  mpre  economical  to  move  the 
milk  directly  from  the  farm  to  an 
Alabama  distributing  plant  than  it  is  to 
haul  the  milk  to  Lewisburg,  recieve  it 
there  at  the  cooperative's  plant  solely 
for  the  pufposes  of  qualifying  the  plant, 
reload  it  and  then  haul  it  to  a 
distributing  plant  which  in  some  cases 
is  closer  to  where  the  milk  was 
produced.  However,  when  milk  of  some 
producers!  is  temporarily  not  needed  at 
distributing  plants,  their  milk  could 
maintain  ^ool  status  by  being  delivered 
from  the  f*rm  directly  to  the  balancing 
plant,  sinoe  it  would  be  a  pool  plant.  The 
plant  thus  would  be  an  assured  outlet 
for  reservf  milk  without  involving 
arrangements  under  which  the 
producers'  milk  would  need  to  be 
diverted  from  distributing  plants  to 
maintain  oroducer  milk  status  under  the 
order.  Affording  pool  status  to  the 
balancinglplant  also  would  facilitate  the 
transfer  of  milk  fron^  the  cooperative's 
balancing  plant  to  pool  distributing 
plants.      I 

Althougi  milk  should  be  moved  when 
possible  arectly  from  the  farm  to 
distributirjg  plants,  there  are  occasions 
when  balancing  plants  are  called  upon 
to  make  supplemental  shipments.  Such 
shipment^  however,  often  may  not  be  in 
sufficient  bmounts  to  qualify  the  plant 
as  a  suppl^  plant.  Nevertheless,  the 
plant  shoiild  qualify  for  pooling  as  long 
as  the  coa|}erative  has  demonstrated  an 
adequate  degree  of  supply  performance 
for  the  market  as  a  whole. 

The  cooperative  should  be  permitted 
to  move  tl^e  milk  in  the  least  costly 
manner  (either  directly  from  the  farm 
and/or  byj  transfer  &om  its  balancing 
plant).  In  certain  cases,  this  could  result 
in  significant  savings  to  the  cooperative 
in  plant  handling  and  transportation 


costs.  In  view  of  this,  the  cooperative's 
deliveries  from  the  farm  and/or 
transfers  from  the  plant  should  count  as 
qualifying  shipments  in  determining 
whether  a  balancing  plant  meets  the 
minimum  delivery  requirement.  This  will 
provide  maximum  flexibility  to  the 
cooperative  in  moving  its  milk  supplies 
to  customers. 

It  is  necessary  that  there  be  a 
reasonable  demonstration  that  the  milk 
pooled  through  balancing  plants  is  a 
part  of  the  regular  market  supply.  Milk 
should  not  be  permitted  to  the 
associated  with  the  market  merely  for 
manufacturing  purposes  since  this 
would  reduce  returns  to  producers  and 
discourage  the  production  of  an 
adequate  supply  of  milk  by  those 
producers  regularly  supplying  the  fluid 
market.  A  balancing  plant's  pool  status 
should  be  contingent  on  its  function  with 
respect  to  the  milk  supply  for  the  fluid 
market  and  this  is  reasonably  reflected 
in  how  much  of  the  cooperative's  total 
member  producer  milk  is  delivered  to 
pool  distributing  plants. 

The  record  indicates  that,  on  a  year- 
round  basis,  80  percent  or  more  of  DI's 
member  producer  milk  under  the 
proposed  order  would  be  delivered  to 
distributing  plants  that  will  be  regulated 
under  the  new  Alabama- West  Florida 
order.  Based  on  marketing  conditions,  at 
least  70  percent  of  the  producer  milk  of 
member  producers  should  be  delivered 
each  month  to  pool  distributing  plants  to 
qualify  a  cooperative's  balancing  plant 
for  pooling  without  requiring  that  plant 
to  separately  meet  the  shipping 
requirements  of  a  pool  supply  plant. 
This  will  assure  a  substantial 
association  of  the  cooperative's  total 
producer  milk  supply  with  the  market's 
fluid  use  and  will  minimize  the 
opportunity  for  any  cooperative  to  pool 
unneeded  milk  through  the  balancing 
plant. 

As  DI  suggested,  the  pooling  of  the 
cooperative's  balancing  plant  on  a 
request  basis  would  be  conditioned  on 
such  plant's  not  qualifying  as  a  pool 
distributing  plant  or  a  pool  supply  plant 
under  this  or  any  other  Federal  order.  If 
a  balancing  plant  meets  the  performance 
requirements  as  a  distributing  plant  or  a 
supply  plant  under  this  or  any  other 
Federal  order,  there  would  be  no  reason 
to  request  status  for  such  a  plant  under 
this  order  as  a  pool  balancing  plant. 
Also,  the  balancing  plant  must  maintain 
approval  by  a  doly  consituted  regulatory 
agency  to  handle  Grade  A  milk.  Such  a 
provision  is  necessary  to  assure  that  the 
plant  can  be  depended  upon  for 
supplemental  supplies  when  they  are 
needed  by  distributing  plants.  Since  the 
Alabama- West  Florida  order  as  adopted 


herein  would  not  require  any  minimum 
shipments  to  the  market  from  a 
cooperative's  balancing  plant,  it  is 
conceivable  that  the  plant  might  not 
take  the  necessry  steps  to  maintain  its 
health  approval,  thereby  precluding  the 
plant  from  being  able  to  transfer  milk 
from  the  balancing  plant  to  pool 
distributing  plants. 

The  performance  standards  adopted 
herein  for  the  various  types  of  pool 
plants  should  be  adequate  to  insure  that 
the  milk  pooled  under  the  Alabama- 
West  Florida  order  is  associated  with 
the  market's  fluid  use.  They  are 
sufficient  to  prevent  the  development  of 
Grade  A  milk  supplies  and  the 
association  of  such  supplies  with  the 
order  solely  for  the  purpose  of  obtaining 
milk  for  other  than  Class  I  use.  The 
provisions  are  adequate  considering  the 
proposed  market's  Class  I  needs  and  the 
historical  utilization  of  producer  milk  in 
such  area. 

Certain  plants  should  be  excluded 
from  "pool  plant"  status  even  though 
they  meet  the  pooling  standards  of  the 
order.  For  instance,  a  distributing  plant 
possibly  could  meet  the  pooling 
requirements  of  this  order  and  also 
another  Federal  order  in  the  same 
month.  Such  a  situation  could  develop  in 
particular  between  this  order  and  the 
New  Orleans-Mississippi  order  (Order 
94)  because  the  low  minimum  in-area 
sales  requirement  (1500  pounds  per  day 
on  routes)  adopted  herein  is  also 
provided  for  in  the  adjoining  New 
Orleans-Mississippi  market. 
Complentary  provisions  between  the 
two  orders  should  provide  administrative 
guidance  to  resolve  conflicts  regarding 
regulation  of  a  plant  that  qualifies  for 
pooling  under  both  Federal  orders. 

A  distributing  plant  that  has  route 
disposition  in  both  marketing  areas 
should  be  regulated  in  the  market  in 
which  such  plant  has  the  greater  route 
sales.  However,  if  a  plant  that  has  been 
regulated  under  this  order  should  have 
greater  route  disposition  in  another 
markting  area,  the  plant  should  retain 
pool  plant  status  under  this  order  until 
the  third  consecutive  month  in  which  it 
has  greater  route  disposition  in  the  other 
marketing  area.  This  procedure  would 
limit  the  casueil,  disruptive  shifting 
between  orders  on  a  month-by-month 
basis  that  can  occur  when  intermarket 
distribution  result^  in  qualifying  a 
distrubting  plant  for  pool  status  under 
more  than  one  order. 

Similarly,  the  new  order  should 
recognize  that  lock-in  provisions  for 
distributing  plants  also  are  provided 
under  other  orders.  In  that  regard,  a 
complementary  provision  is  adopted  in 
the  new  order  to  allow  a  distributing 
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plant  to  continue  to  be  regulated  under 
the  other  Federal  order  even  though  it 
has  greater  route  sales  in  the  Alabama- 
West  Florida  marketing  area.  In  this 
situation,  a  distributing  plant  in  Order 
94,  for  example,  would  retain  its  pool 
status  under  Order  94  until  the  third 
consecutive  month  its  route  disposition 
in  this  marketing  area  was  greater  than 
in  the  Order  94  marketing  area. 

A  supply  plant  that  meets  the  shipping 
requirements  of  this  order  and  another 
Federal  order  but  which  has  greater 
shipments  to  distributing  plants 
regulated  under  the  other  order  should 
be  pooled  under  the  other  order.  Also,  a 
supply  plant  pooled  under  another 
Federal  order  on  the  basis  of  its 
automatic  pool  plant  status  would  not 
be  a  pool  supply  plant  under  the 
Alabama-West  Florida  order  even  if 
such  plant  met  the  shipping  requirement 
under  this  order. 

In  addition,  certain  types  of  plant 
operations  that  are  exempt  from  the 
pooling  provisions  of  the  order  should 
be  specifically  excluded  from  the  order's 
pool  plant  definition.  In  that  regard,  the 
term  "pool  plant"  shall  not  apply  to  a 
producer-handler's  plant  or  a 
govenunental  agency  plant. 

Nonpool  plant.  The  new  order  should 
include  a  definition  of  "nonpool  plant." 
Under  the  order,  a  nonpool  plant  would 
mean  any  milk  or  filled  milk  receiving, 
manufacturing,  or  processing  plant  other 
than  a  pool  plant.  'The  "nonpool  plant" 
definition  sets  forth  five  specific 
categories  of  plants  that  cannot  be  pool 
plants  under  the  order.  They  are 
adopted  essentially  as  proposed  by  the 
order  proponent. 

A  definition  of  "nonpool  plant"  is 
provided  in  the  new  order  to  facilitate 
the  formulation  of  the  various  order 
provisions  as  they  apply  to  such  a  plant. 
The  various  types  of  nonpool  plants  are 
described  further  hereinafter. 

An  "other  order  plant"  would  be  a 
plant  that  is  fully  regulated  under 
another  Federal  order.  As  such,  it 
cannot  be  a  pool  plant  under  this  order. 

A  plant  operated  by  a  "producer- 
handler",  as  defined  in  this  or  any  other 
Federal  order,  would  be  considered  a 
nonpool  plant.  Due  to  the  natiu-e  of  the 
operation,  as  discussed  later,  such  a 
plant  is  specifically  exempt  from  pool 
status. 

A  "partially  regulated  distributing 
plant"  also  would  be  considered  a 
nonpool  plant.  A  partially  regulated 
distributing  plant  would  be  a 
distributing  plant  that  does  not  qualify 
as  a  pool  distributing  plant,  an  other 
order  plant,  a  producer-handler  plant,  or 
a  governmental  agency  plant.  Generally, 
such  a  plant  would  be  a  distributing 
plant  that  has  route  disposition  in  the 


defined  marketing  area,  but  not  to  an 
extent  that  would  qualify  it  for  pool 
status  under  the  order. 

An  "unregulated  supply  plant"  means 
a  supply  plant  that  does  not  qualify  as  a 
pool  supply  plant  an  other  order  plant,  a 
producer-handler  plant,  or  a 
governmental  agency  plant.  In  essence, 
it  is  a  plant  that  transfers  milk  to  pool 
distributing  plants,  but  not  to  an  extent 
that  would  qualify  it  for  pool  status 
under  the  order  (less  than  the  specified 
percentage  of  its  receipts  from  dairy 
farmers  is  transferred  to  pool 
distributing  plants). 

As  suggested  by  the  order  proponent 
and  adopted  herein,  a  distributing  plant 
operated  by  a  governmental  agency 
(Federal,  state,  or  local)  would  also  be 
included  among  the  nonpool  plants 
specified  in  the  order. 

The  proponent's  witness  testified  that 
he  was  not  aware  of  any  distributing 
plant  operated  by  a  governmental 
agency  which  would  qualify  for  exempt 
status  under  the  new  order.  However,  he 
indicated  that  such  a  self-contained 
operation  which  runs  its  own  dairy 
farm,  processing  plant,  and  distributes 
such  milk  at  a  plant  store  or  on  a  college 
campus  should  not  be  fully  regulated 
under  the  order.  He  further  testified  that 
such  an  operation  would  not  be  a 
competitive  factor  in  the  overall  market 
and  for  this  reason  should  not  be 
pooled.  Accordingly,  as  suggested,  the 
order  should  recognize  the  possibility  of 
such  operations  in  the  future  by 
extending  nonpool  plant  status  to  them. 

Handler.  The  impact  of  regulation 
under  an  order  is  primarily  on  handlers. 
A  handler  definition  is  necessary  to 
identify  those  persons  from  whom  the 
market  administrator  must  receive 
reports,  or  who  have  financial 
responsibility  for  payment  for  milk  in 
accordance  with  its  classified  use  value. 
As  herein  provided,  the  following 
persons  are  defined  as  handlers  under 
the  order: 

(1)  The  operator  of  one  or  more  pool 
plants; 

(2)  A  cooperative  association  with 
respect  to  producer  milk  that  is  picked 
up  at  the  farm  and  delivered  to  a 
nonpool  plant  as  diverted  milk  for  the 
cooperative's  account; 

(3)  A  cooperative  association  with 
respect  to  milk  of  a  producer  that  is 
picked  up  at  the  farm  and  delivered  to  a 
pool  plant  of  another  handler  for  the 
cooperative's  account; 

(4)  The  operator  of  a  partially 
regulated  distributing  plant; 

(5)  A  producer-handler, 

(6)  The  operator  of  an  other  order 
plant  from  which  milk  is  disposed  of  in 
the  area;  and 


(7)  The  operator  of  an  unregulated 
supply  plant 

All  of  the  categories  of  handlers  listed 
above,  with  the  exception  of  thf 
operator  of  an  unregulated  supply  plant 
were  proposed  by  the  order  proponent 
and  are  common  to  most  milk  orders. 
Each  person  who  may  have  a  reporting 
requirement  or  may  incur  a  financial 
obligation  under  the  order  should  be 
designated  a  handler.  This  will  assure 
that  all  information  necessary  to 
determine  a  person's  status  under  the 
order  can  be  readily  determined  by  the 
market  administrator.  For  this  reason. 
the  operator  of  an  unregulated  supply 
plant  and  the  other  persons  listed  above 
should  be  defined  as  handlers  under  the 
new  order. 

A  pool  plant  operator  who  receives 
milk  from  producers  should  be  the 
responsible  handler  for  such  milk.  As 
the  responsible  handler,  such  person 
should  report  in  the  detail  prescribed  by 
the  market  administrator,  the  quantities 
of  milk  received  from  each  producer  and 
each  other  source.  Such  operator  also 
should  be  responsible  for  reporting 
certain  other  information  deemed 
necessary  by  the  market  administrator 
in  order  to  determine  the  utilization  of 
producer  milk.  Such  handlers  should  be 
responsible  for  making  payments  to 
producers,  cooperative  associations  and 
the  producer-settlement  fund  in 
accordance  with  the  terms  of  the  order. 

A  cooperative  association  should  be  a 
handler  imder  the  order  for  farm  bulk 
tank  milk  moved  by  the  cooperative  to  a 
pool  plant  or  diverted  to  a  nonpool 
plant  In  the  case  of  such  movements  to 
a  pool  plant  a  cooperative  should  be  the 
handler  for  milk  received  for  its  account 
from  the  farm  of  a  producer  that  is 
delivered  to  a  pool  plant  of  another 
handler  in  a  tank  truck  owned  and 
operated  by.  or  under  the  control  ot 
such  cooperative.  However,  should  there 
be  a  mutual  agreement  between  the 
cooperative  and  the  pool  plant  operator 
whereby  such  operator  agrees  to  be  the 
handler  for  the  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  cooperative  need  not  be  the 
handler  for  such  milk. 

Requiring  a  cooperative  to  be  the 
handler  on  milk  picked  up  for  its 
account  at  the  farm  of  a  producer  and 
delivered  to  a  pool  plant  provides  a 
practicable  basis  for  the  complete 
accounting  of  such  milk.  It  also 
recognizes  the  current  handling 
arrangements  used  by  the  cooperatives 
operating  in  the  market  in  allocating 
their  milk  among  distributing  plants. 
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A  witness  for  the  order  proponent 
testified  that  some  plants  which  would 
be  fully  regulated  by  the  proposed  order 
buy  their  milk  supply  from  the 
cooperative  on  the  basis  of  weights  and 
tests  tal^n  at  the  farm  by  the 
associa^on.  In  such  circiunstances.  it  is 
only  the  cooperative  that  has  the 
opportunity  to  measure  and  sample  the 
milk  of  individual  producers  that  is 
received  at  a  plant  In  the  absence  of 
any  agreement  by  the  plant  operator  to 
be  the  handler  on  such  milk,  die 

ve  must  be  the  responsible 
or  the  milk  as  it  leaves  the 


coopera 
handler 
farm. 
Unde 


the  terms  of  the  attached  order, 
the  poollplant  operator's  obligation  on 
milk  puichased  from  a  cooperative  as  a 
"bulk  tank  handler"  is  the  same  as  for 
producer  milk  received  directly  from  the 
farm  of  f  n  individual  producer.  The 
plant  opferator  must  account  to  the  pool 
for  the  liilk  according  to  the 
classificstion  assigned  to  the  milk  based 
on  the  plant's  utilization.  The  pool  plant 
operatoD  in  turn  settles  with  the 
cooperaiive  on  the  basis  of  the  uniform 
price  for  the  milk.  Under  this 
arrangement,  the  pool  plant  operator  is 
obligated  to  the  producer-settlement 
fund,  the  administrative  fund  and  the 
cooperative  on  the  quantity  of  milk  the 
cooperative  delivers  to  such  handler's 
pool  plant  directly  from  the  farms  of 
produce!  s.  The  cooperative,  in  lum,  is 
obligatei  1  to  the  producer-settlement 
fund  and  administrative  fund  on  only 
that  portion  of  milk  picked  up  for  its 
account  Ithat  exceeds  the  quantity 
delivered  to  pool  plants. 

This  a  ^counting  and  payment 
procedu)  e  for  bulk  tank  milk  received 
from  a  c  )operative  will  simplify  the 
accountcig  for  such  milk  by  the  pool 
plant  operator.  It  will  facilitate  the 
adminisjration  of  the  order  with  respect 
to  such  items  as  fmancial  responsibility, 
enforcement,  and  subsequent  audit 
adjustments  that  may  arise.  Since  the 
actual  use  of  milk  reflects  the  receiving 
pool  plant's  operation,  it  is  reasonable 
that  the  responsibility  for  the  accounting 
and  paytnent  of  such  milk  placed 
directly  sn  such  pool  plant  operator. 

The  attached  order  also  provides  that 
a  coopeiative  could  be  a  handler  on  the 
milk  of  a  producer  which  it  diverts  for 
its  account  from  a  pool  plant  to  a 
nonpool  plant.  This  handling 
arrangement  will  facilitate  the 
moveme  nt  of  milk  not  needed  for  fluid 
use  to  n(  mpool  plants  for  manufacturing. 
It  also  will  assist  the  principal 
coopera  ives  in  balancing  supphes 
among  t  le  several  distributing  plants 
serving  he  market. 

Undei  this  handling  arrangement,  the 
divertin  ;  cooperative  would  be 


obligated  to  the  producer-settlement  and 
administrative  expense  funds  on  the 
diverted  milk.  Conversely,  the  operator 
of  the  nonpool  plant  that  received  the 
milk  from  the  diverting  cooperative 
would  not  incur  an  obligation  on  such 
milk  under  the  order. 

The  new  order  should  afford  all 
cooperatives  in  the  market  flexibility  in 
the  arrangements  under  which  they  sell 
milk  to  pool  plants  or  dispose  of  reserve 
supplies.  If  it  so  chooses,  a  cooperative 
should  be  able  to  pick  up  the  milk  of 
nonmember  producers  along  with  the 
milk  of  members  for  delivery  to  a  pool 
plant  or  diversion  to  a  nonpool  plant. 
This  procedure  will  enable  the 
cooperative  to  act  as  the  marketing 
agent  for  a  noimiember  producer  who 
has  contracted  with  the  cooperative  to 
market  his  or  her  milk.  Nothing  in  the 
order  would  require  a  cooperative  to 
pick  ap  the  milk  of  nonmenber 
producers.  It  would  provide,  however, 
that  when  a  cooperative  does  pick  up 
milk  of  norunember  producers  on  trucks 
under  its  control,  it  must  assume  varying 
degrees  of  responsibility  with  respect  to 
such  milk,  depending  on  the  handling 
arrangements  made. 

The  Capper- Volstead  Act  provides  the 
criteria  by  which  cooperative 
associations  are  determined  to  be 
qualified  cooperatives  under  the 
Agricultural  Marketing  Agreement  Act. 
With  the  adopted  handler  definition,  the 
new  order  would  be  consistent  with  that 
provision  of  the  Capper-Volstead  Act 
which  recognizes  that  cooperatives 
"may  deal  in  the  products  of 
noimiembers"  and  which  limits  such 
dealings  to  amounts  not  greater  in  value 
than  those  "handled  by  it  for  members." 

Prodacer-handler.  The  order  should 
exempt  "producer-handlers"  from  the 
pricing  and  pooling  provisions  of  the 
order. 

Experience  under  Federal  orders  has 
demonstrated  that  effective  regulation 
can  be  insured  without  the  full 
regulation  of  individuals  who  essentially 
process  and  distribute  milk  produced  on 
their  own  farm  and  who  buy  no  milk 
from  other  dairy  farmers.  Such 
operations  are  basically  self-sufficient  in 
that  they  rely  primarily  on  their  own 
farm  production  and  assume  the  burden 
of  maintaining  the  necessary  reserve 
supply  of  milk  associated  with  their 
fluid  milk  operation  and  of  disposing  of 
any  daily  or  seasonal  surpluses  they 
may  produce.  Because  of  the  costs 
associated  with  producing  all  of  the  milk 
needed  for  their  fluid  sales  and  handling 
the  reserve  supplies,  producer-handlers 
seldom  are  able  to  gain  any  competitive 
edge  in  the  marketplace  by  virtue  of 
their  exempt  status. 


Although  the  specific  order  language 
adopted  with  respect  to  producer- 
handlers  differs  somewhat  from  what 
the  order  proponent  suggested,  the  basic 
intentions  of  the  cooperatives  are 
accommodated  under  the  provisions 
adopted  herein. 

As  proposed  by  the  order  proponent 
and  adopted  herein,  a  "producer- 
handler"  would  be  any  person  who 
operates  a  dairy  farm  and  a  distributing 
plant  from  which  there  is  route 
disposition  in  the  marketing  area.  Such 
persons  would  be  permitted  to 
supplement  milk  production  on  their 
own  farms  with  purchases  from  pool 
plants  and  plants  fully  regulated  imder 
other  Federal  orders.  A  producer- 
handler  operation  would  lose  its  exempt 
status  by  disposing  of  milk  from  other 
sources  in  a  fluid  milk  product  (other 
than  by  the  fortification  process).  Such 
person  also  must  satisfy  the  market 
administrator  that  the  management  and 
operation  of  the  dairy  farm  and 
processing  plant  are  at  the  personal  risk 
of  the  producer-handler. 

A  question  was  raised  at  the  hearing 
in  connection  with  the  cooperative's 
proposal  to  permit  a  producer-handler  to 
buy  unlimited  quantities  of  fluid  milk 
products  from  pool  plants.  It  is  intended 
that  producer-handlers  not  have  a 
significant  advantage  over  fully 
regulated  handlers  when  they  are 
permitted  to  purchase  supplemental 
milk.  Since  the  milk  transferred  from  a 
pool  plant  to  a  producer-handler  would 
be  accounted  for  under  the  order  as  a 
Class  I  disposition  of  the  pool  plant,  no 
signifrcant  advantage  would  result  for 
the  producer-handler.  Nevertheless,  the 
principal  basis  for  excluding  producer- 
handler  operations  is  that  they  are 
primarily  self-sufficient,  i.e..  they  bottle 
and  distribute  essentially  their  own  milk 
production.  Thus,  it  is  anticipated  that 
supplemental  purchases  would  be 
relatively  small. 

The  record  indicates  that  there  are 
only  two  operations  that  would  qualify 
as  producer-handlers  under  the 
proposed  order.  One  is  located  in  the 
Huntsville,  Alabama,  area  and  another 
is  in  the  Dothan,  Alabama,  area.  Both 
were  described  as  relatively  small 
operations.  There  is  no  indication  as  to 
whether  these  operations  obtain 
supplemental  supplies  from  other 
sources.  While  there  is  no  basis  in  this 
record  for  lindting  supplemental 
purchases,  the  matter  can  be  reviewed 
later  in  light  of  actual  operating 
experience  under  the  order. 

There  was  considerable  discussion  at 
the  hearing  about  whether  a  producer- 
handler  also  should  be  permitted  to  buy 
supplemental  milk  from  pool  plants 
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regulated  under  other  orders.  A  witness 
for  the  order  proponent  testified  that  he 
did  not  believe  a  producer-handler  could 
gain  a  competitive  advantage  over  other 
pool  plant  operators  on  such  purchases, 
since  the  milk  would  have  to  be 
accounted  for  at  the  Class  I  price  under 
the  other  order  and  transportation  costs 
would  have  to  be  added.  The 
cooperative  preferred,  however,  to  limit 
supplemental  milk  purchases  by 
producer-handlers  to  pool  plants 
regulated  under  th<s  order  because  such 
purchases  would  enhance  this  market's 
uniform  price.  However,  because  no 
competitive  advantage  can  be  obtained 
when  a  producer-handler  buys  fluid  milk 
products  from  plants  regulated  under 
other  Federal  orders,  it  is  provided 
herein  that  supplemental  purchases  by 
producer-handlers  may  be  made  from 
pool  plants  under  this  order  and  from 
plants  fully  regulated  under  other 
Federal  orders. 

A  producer  handler's  exempt  status 
would  be  conditioned  on  certain  other 
methods  of  operation  by  such  a  person. 
For  instance,  such  a  handler  would  not 
be  permitted  to  reconstitute  or  convert 
milk  products  into  fluid  milk  products 
have  a  surplus  value  and.  if  such 
activities  were  permitted,  would  place 
the  producer-handler  at  a  significant 
competitive  advantage  over  regulated 
handlers  in  terms  of  product  costs.  This 
would  not,  however,  prevent  a  producer- 
handler  from  buying  Class  11  and  Class 
III  milk  products  from  any  source  for 
distribution  in  the  same  form  along  with 
such  handler's  fluid  milk  products.  Nor 
would  it  prevent  a  producer-handler 
from  increasing  the  nonfat  milk  solids 
content  of  the  milk  produced  on  such 
person's  ovra  farm  or  purchased  from 
pool  plants  by  fortifying  a  fluid  milk 
product. 

A  producer-handler's  status  also 
would  be  contingent  on  such  person 
proving  to  the  market  administrator  that 
the  operation  of  the  dairy  farm  and 
processing  plant  in  question  are  at  his/ 
her  risk.  An  exemption  from  the  pooling 
and  pricing  provisions  for  such  a  person 
is  based  upon  the  basic  self-sufficiency 
of  the  total  operation.  Accordingly,  no 
other  person  should  be  permitted  to 
share  the  risk  involved  with  the 
operation  of  a  producer-handler's  farm 
or  plant.  All  resources  necessary  and 
incidental  to  his/her  own  farm 
production  of  milk  must  be  his/her 
personal  risk.  Simileu-ly.  all  risk 
associated  with  the  operation  of  the 
processing  plant  must  be  that  of  the 
producer-handler. 

Producer  The  term  "producer" 
defines  those  dairy  farmers  who 
constitute  the  regular  source  of  supply 


for  the  market  The  producer  definition 
adopted  herein  follows  closely  the  one 
proposed  and  supported  by  the  order 
proponent. 

Producer  status  under  the  order 
should  be  provided  for  any  dairy  farmer 
who  produces  milk  approved  by  a  duly 
constituted  regulatory  agency  for  fluid 
consumption  as  Grade  A  milk  and 
whose  milk  is  received  at  a  pool  plant 
directly  from  the  producer's  farm  or  is 
picked  up  at  the  farm  by  a  cooperative 
as  a  bulk  tank  milk  handler  for  delivery 
to  a  pool  plant.  Producer  status  also 
should  be  accorded  to  a  dairy  farmer 
who  has  an  established  association  vtrith 
the  market  and  whose  milk  is  diverted 
from  a  pool  plant  to  a  nonpool  plant  by 
a  cooperative  association  or  a  pool  plant 
operator,  either  for  fluid  use  or  for 
surplus  disposal. 

To  establish  a  producer's  association 
with  the  market  and  to  insure  the 
marketability  of  such  producer's  milk,  it 
is  reasonable  to  require  that  a  dairy 
farmer's  milk  be  received  at  a  pool  plant 
each  month  to  qualify  such  dairy 
farmer's  milk  for  diversion  to  a  nonpool 
plant.  The  "touch  base"  requirement  is 
discussed  more  fully  in  the  findings 
dealing  with  the  definition  of  producer 
milk  under  the  new  Alabama-West 
Florida  order. 

The  order  would  provide  an 
exemption  for  producer-handler 
operations  and  for  plants  operated  by  a 
governmental  agency.  Since  these 
operations  are  exempt  from  the  order's 
pricing  and  pooling  provisions,  milk 
which  is  excess  to  the  needs  of  such 
operators  should  not  be  treated  as 
producer  milk  when  it  is  moved  directly 
from  the  farms  of  such  operators  to  a 
pool  plant.  Accordingly,  the  producer 
definition  adopted  herein  would 
specifically  exclude  producer-handlers 
and  governmental  agency  plants.  Any 
such  milk  delivered  to  a  pool  plant  from 
such  operations  would  be  other  source 
milk. 

In  addition,  provision  must  be  made  to 
preclude  the  possibility  of  a  dairy 
farmer  being  a  producer  under  two 
orders  with  respect  to  the  same  milk.  In 
this  regard,  the  producer  definition 
should  exclude  a  dairy  farmer  with 
respect  to  milk  which  is  received  at  a 
pool  plant  imder  this  order  by  diversion 
from  a  pool  plant  under  another  order  if 
the  dairy  fanner  is  a  producer  under  the 
other  order  with  respect  to  such  milk 
and  the  milk  is  allocated  to  Class  II  or 
Class  in  use  under  this  order.  Also,  the 
definition  should  exclude  a  dairy  farmer 
with  respect  to  milk  which  is  diverted  to 
a  pool  plant  under  another  order  from  a 
pool  plant  under  this  order  if  any  portion 
of  such  person's  milk  is  assigned  to 
Class  I  milk  under  the  other  order. 


Producer  milk.  The  "producer  milk" 
definition  is  intended  to  define  die  milk 
that  would  be  priced  and  pooled  under 
the  order.  The  definition  adopted  herein 
contains  the  basic  features  suggested  by 
the  order  proponent 

"Producer  milk"  would  include  milk  of 
a  producer  that  is  (1)  received  at  a  pool 
plant  directly  from  such  producer  by  the 
operator  of  the  plant  (2)  received  by  a 
cooperative  association  acting  as  a  bulk 
tank  handler  or  (3)  diverted  by  a 
cooperative  association  or  a  pool  plant 
operator  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  a  producer-handler 
plant 

When  milk  is  not  needed  at  a  pool 
plant  it  usually  is  diverted  to  a  nonpool 
plant  where  it  is  used  to  produce 
manufactured  milk  products.  Hence,  the 
order  should  provide  for  "diversions"  to 
nonpool  plants  by  pool  plant  operators 
and  cooperative  associations  within 
certain  specified  limits  to  insure  that  the 
pool  distributing  plants  in  the  market 
are  adequately  supplied  first  With 
respect  to  the  limitations  on  such 
movements,  a  portion  of  an  individual 
producer's  milk  would  have  to  be 
received  at  a  pool  plant  each  month  to 
qualify  the  producer's  milk  for  diversion 
to  nonpool  plants  during  the  month,  in 
addition,  handlers  [pool  plant  operators 
and  cooperative  associations)  would  be 
limited  in  the  total  quanbty  they  may  »o 
divert  each  month. 

The  order  proponent  suggested  that 
pool  plant  operators  and  cooperative 
associations  be  permitted  to  divert  an 
amount  equal  to  one-third  of  the 
producer  milk  physically  received  at 
pool  plants  during  die  months  of 
seasonally  short  milk  production.  la 
support  of  the  proposal,  the  proponent't 
witness  testified  that  the  proposed, 
diversion  allovvance  would  be  adequate 
to  accommodate  the  surplus  disposition 
requirements  of  handlers  supplying  milk 
for  the  market  He  also  indicated  that 
his  producer  group  would  rarely  if  ever 
need  to  divert  as  much  as  25  to  30 
percent  of  its  milk  supply  in  any  month. 

Proponent  further  suggested  that  2 
days'  production  of  each  producer 
should  be  received  at  a  pool  plant 
during  each  of  the  flush  producton 
months  of  March  throng  July  to  qualify 
such  producer's  milk  for  diversions  to  a 
nonpool  plant  during  each  such  month. 
During  each  of  the  months  of  August 
through  February,  proponent  suggested 
that  the  requirement  be  6  days' 
production. 

The  witness  for  proponent  testified 
that  these  are  minimum  requirements 
and  he  vwjuld  not  be  opposed  to  higher 
"touch-base"  requirements  for 
individual  producers.  He  also  stated  tfiat 
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based  o^  his  knowledge  of  supply- 
demand  tonditions  which  exist  in  the 
general  ^rea,  the  milk  of  all  producers 
will  be  needed  more  than  half  of  the 
time  to  supply  the  fluid  milk 
requirements  of  the  market's  distributing 
plants.  He  further  testified  that  insuring 
the  delivjery  of  the  minimum  days' 
production  of  each  producer's  milk  to 
pool  plaits  each  month  would  not  result 
in  additional  transportation  costs  for  the 
cooperative. 

DI  proposed  a  "touch  base" 
requiren^ent  for  each  individual 
produceij  of  4  days'  production  in  each 
of  the  months  of  February  through 
August  and  10  days'  production  in  each 
of  the  otker  months  of  September 
through  January.  In  support  of  its  higher 
delivery  requirements  to  pool  plants  by 
individual  producers,  a  witness  for  DI 
testified  that  if  producers  are  a  regular 
part  of  the  necessary  reserve  suppy  for 
this  marlet,  it  would  result  in  little,  if 
any,  additional  transportation  costs  to 
deliver  tie  minimum  number  of  days' 
production  of  each  producer's  mik  to 
pool  plaijts  each  month.  He  contended 
that  wheti  milk  supplies  not  closely 
associated  with  the  market's  fluid  milk 
needs  become  attached  to  the  market  it 
is  costly  to  the  cooperative  in  terms  of  a 
reduced  t>lend  price.  The  DI  witness 
stated  that  the  cooperative  will  most 
likely  have  to  ship  production  of  20  or 
more  days  of  each  producer's  milk  to 
pool  plants  during  the  months  of 
September  through  January  to  furnish 
the  fluid  milk  requirements  of  its  pool 
distributing  plant  customers. 

An  independent  producer  proposed 
that  at  least  one-half  of  an  individual 
producer's  milk  should  be  required  to  be 
received  iat  a  pool  plant  each  month  to 
qualify  sjich  dairy  farmer's  milk  for 
diversioQ  to  nonpool  plants.  He  testlHed 
that  in  his  judgment,  the  proposed 
touch-baBe  requirement  of  2  days' 
production  (one  delivery  for  producers 
on  every|other-day  delivery)  was 
inadequate.  He  contended  that  higher 
delivery  requirements  would  be  in  his 
best  interest  in  addition  to  the  best 
interests  of  other  Alabama  producers. 

In  its  post  hearing  brief,  the  order 
proponent  [AMP]  supported  the  DI 
touch-bape  requirements  of  4  and  10 
days'  production  for  individual 
producers.  Both  cooperatives  also 
repeated  their  contention  that  these 
requirements  would  not  result  in 
additional  hauling  costs  to  their 
associations  because  more  than  the 
minimum  number  of  days'  production 
for  each  individual  producer  would  be 
received  at  pool  plants. 

Southern  Milk  Sales,  Inc.,  in  its  brief 
urged  that  the  touch-base  requirements 
be  70  percent  of  a  producer's  milk  (21 


days'  production]  in  the  fall  months  and 
at  least  50  percent  (15  days'  production] 
in  the  spring  months  to  protect  the 
integrity  of  the  blend  price  and  to  assure 
consumers  an  adequate  supply  of  milk 
to  meet  their  needs. 

The  limits  on  total  diversions  of 
producer  milk  to  nonpool  plants  by  a 
handler  should  be  established  at  a  rate 
that  will  accommodate  the  market's 
needs  to  efficiently  dispose  of  milk  not 
needed  for  fluid  use.  At  the  same  time,  it 
is  necessary  to  assure  that  milk  suppUes 
will  be  available  for  fluid  use. 

It  is  apparent  from  the  testimony  that 
cooperatives  could  meet  their  needs  for 
handling  reserve  milk  dispositions  with 
a  total  diversion  limit  of  20-30  percent  of 
their  total  supplies.  DI,  for  example, 
indicated  that  about  80  percent  of  its 
producers'  milk  would  be  needed  for 
fluid  use.  AMP  indicated  that  diversions 
would  rarely  be  as  much  as  25  percent. 
Southern  Milk  Sales'  suggested  touch- 
base  requirement  of  70  percent  for 
individual  producers  in  the  short 
production  months  would  leave  30 
percent  of  their  production  that  would 
not  be  required  to  be  delivered  to  pool 
plants.  There  was  no  testimony  by 
handlers  on  the  need  to  divert  the  milk 
of  independent  producers. 

Based  on  the  evidence  noted  above,  it 
is  concluded  that  handlers'  diversions  of 
milk  to  nonpool  plants  should  not 
exceed  an  amoimt  equal  to  30  percent  of 
the  milk  physically  received  at  pool 
plants  during  the  month.  This  is  slighUy 
less  than  the  order  proponent  proposed 
(30  percent  of  physical  deliveries  to  pool 
plants  is  equivalent  to  23  percent  of  total 
supplies).  Nevertheless,  it  should 
adequately  serve  the  purpose  of 
providing  an  efficient  method  for 
disposing  of  milk  not  needed  for  fluid 
use  in  the  market 

A  pool  plant  operator,  other  than  a 
cooperative  association,  should  be 
allowed  to  divert  any  milk  that  is  not 
under  the  control  of  a  cooperative  that  is 
diverting  producer  milk  during  the 
month.  The  total  quantity  of  milk  that 
such  plant  operator  may  divert  during 
any  month  should  be  limited  to  30 
percent  of  the  producer  milk  physically 
received  at  such  plant  during  the  month. 
Likewise,  a  cooperative  association 
should  be  allowed  to  divert  milk  for  its 
account  In  this  case,  the  percentage 
limit  should  be  30  percent  of  the 
cooperative  association's  producer  milk 
that  is  delivered  to  and  physically 
received  at  pool  plants  during  the 
month. 

The  diversion  allowance  for  handlers 
should  apply  in  each  month.  The  record 
indicates  that  a  30  percent  allowance 
will  accommodate  handlers'  needs  in 
the  flush  production  months,  and  thus 


no  problems  should  be  experienced  by 
such  handlers  with  the  same  allowance 
in  the  other  months.  In  addition,  since 
plants  will  be  required  to  meet  specified 
performance  standards  to  attain  pool 
status  each  month  under  the  new  order, 
a  diversion  allowance  should  be 
specified  for  handlers  on  a  year-round 
basis. 

The  diversion  allowance  provided 
herein  for  handlers  establishes  the 
maximum  quantity  which  cooperatives 
and  pool  plant  operators  may  divert 
each  month.  Having  set  that  allowance 
at  an  appropriate  level,  the  individual 
producer  "touch-base"  standard  should 
be  set  at  a  minimal  level  in  order  to 
allow  handlers  the  maximum  flexibility 
to  receive  milk  from  producers  in  the 
least  costly  manner. 

Marketing  efficiency  is  optimized 
when  a  handler  can  decide,  with  the 
minimum  amount  of  interference,  how 
and  where  to  move  milk  supplies  under 
such  handler's  control.  Producers 
supplying  a  particular  pool  plant  can  be 
widely  dispersed.  For  this  reason,  a 
handler  may  receive  milk  from  several 
farm  routes,  some  of  which  likely  would 
be  nearer  to  the  plant  than  others.  Thus, 
it  would  be  more  economical  to  receive 
the  milk  of  those  producers  located 
closest  to  a  handler's  plant  on  a  regular 
bdsis  and  to  receive  the  milk  of  more 
distant  producers  only  when  the  handler 
needs  the  extra  milk.  Of  course,  the 
reverse  wouJd  also  be  true  for  the 
disposal  of  the  reserve  milk.  The 
handler  would  want  to  divert  to  nonpool 
manufacturing  plants  the  milk  of  the 
distant  producers  more  often  than  the 
milk  of  those  producers  who  are  located 
closest  to  the  pool  plant  assuming  that 
the  manufacturing  plant  is  located  in  the 
outer  reaches  of  the  milk  shed  or 
beyond,  as  is  likely  the  case. 

It  is  reasonable,  however,  that  the 
order  include  a  minimal  "touch-base" 
provision  that  would  require  each 
producer's  milk  to  be  received  at  a  pool 
plant  each  month.  For  this  purpose,  DI's 
proposed  requirements,  which  would 
vary  seasonally,  should  be  adopted.  To 
qualify  a  producer's  production  for 
diversion  to  nonpool  plants  during  the 
month,  10  days'  production  would  have 
to  be  delivered  to  a  pool  plant  during 
each  of  the  months  of  September- 
January  and  4  days'  production  woidd 
be  required  in  each  of  the  months  of 
February  through  August.  In  view  of  the 
anticipated  supply-demand  situation  in 
the  proposed  market  the  touch-base 
requirement  should  apply  throughout  the 
year.  This  procedure  is  consistent  with 
requiring  pool  plants  to  meet  monthly 
performance  standards  and  specifying 


Federal  Register  /  Vol.  46,  No.  176  /  Friday.  September  11.  1981  /  Propoged  Rule« 


45557 


monthly  diversion  allowances  for 
handlers. 

As  indicated,  a  seasonally  higher 
requirement  would  apply  in  the  months 
of  September  through  January  and  a 
lower  requirement  would  apply  in  the 
months  of  February  through  August  The 
peak  demand  for  milk  in  this  market 
occurs  on  at  least  four  days  each  week, 
or  a  minimum  of  16  days  each  month. 
On  these  days,  practically  all  of  the 
available  milk  of  producers  associated 
with  the  market  is  needed  at  distributing 
plants.  It  is  anticipated  that  producers 
on  every-other-day  pick-up  would  make 
a  least  8  deliveries  (16  days'  production) 
to  distributing  plants  on  such  peak  days. 
Thus.  A  touch-base  requirement  of  10 
days'  production  (five  deliveries  for 
producers  whose  milk  is  picked  up  every 
other  day)  each  month  September 
through  January  is  reasonable.  Such  a 
standard  is  adequate  to  estabhsh  that  a 
producer  is  eligible  to  have  milk 
diverted  to  a  nonpool  plant  during  the 
months  when  production  is  short 
relative  to  the  demand  for  Class  I  milk. 

During  the  months  of  February 
through  August,  only  four  days' 
production  of  each  producer  would  have 
to  be  received  at  a  pool  plant  to  qualify 
such  producer's  milk  for  pool 
participation.  During  these  months,  the 
market's  fluid  needs  generally  would 
require  a  lesser  proportion  of  the 
available  milk  supply.  Thus,  greater 
flexibility  in  disposing  of  the  reserve 
milk  supphes  would  be  desirable,  and 
would  be  provided  by  not  requiring  as 
much  of  each  producer's  milk  to  be 
delivered  to  a  pool  plant. 

DI  suggested  that  if  a  supply  plant's 
qualification  is  based  solely  on 
shipments  to  distributing  plants  as  the 
order  proponent  suggested,  then  the 
individual  producer  touch-base 
requirement  should  be  met  by  deliveries 
to  pool  distributing  plant  only.  It  is 
unnecessary,  however,  to  specify  that 
only  deliveries  to  pool  distributing  plant 
may  establish  a  producer's  association 
with  the  fluid  market 

A  supply  plant's  pool  status  would  be 
determined  solely  on  the  basis  of 
shipments  to  distributing  plants.  If  the 
supply  plant  meets  the  shipping 
requirements  of  the  order  and  thus 
becomes  a  pool  plant  it  has 
demonstrated  an  adequate  association 
with  die  fluid  market.  Dairy  farmers 
delivering  milk  to  the  supply  plant  are 
thus  themselves  with  the  fluid  market. 

The  order  should  provide  a  procedure 
to  be  followed  for  determining  pool 
status  of  the  milk  if  a  pool  plant 
operator  or  cooperative  association 
diverts  milk  in  excess  of  the  percentage 
allowanced  specified  in  the  order.  As 
adopted  herein,  the  excess  quantity  of 


milk  would  not  qualify  as  producer  milk 
and  would  not  be  priced  imder  the 
order.  In  such  cases,  die  diverting 
handler  would  be  required  to  designate 
the  dairy  farmer  deliveries  that  should 
not  be  considered  producer  milk.  Absent 
such  designation,  no  milk  diverted  by 
the  handler  would  be  im)ducer  milk. 
This  method  of  identifying  overdiverted 
milk  was  proposed  by  the  order 
proponent 

Also,  the  order  should  provide  the 
method  suggested  by  the  order 
proponent  to  determine  which 
producers*  milk  should  not  be  quaUfied 
as  producer  milk  when  a  cooperative's 
diversions  from  a  pool  plant  to  nonpool 
plants  would  cause  such  plant  to  lose  its 
pool  status.  In  such  cases,  the 
cooperative  should  be  responsible  for 
indentifying  which  dairy  farmers'  milk 
would  not  be  producer  milk.  Since  the 
cooperative  is  the  accountable  handler 
to  the  pool  for  the  producers'  milk,  such 
handler  is  in  the  best  position  to  identify 
those  producer  deliveries  that  would  not 
be  producer  milk  for  purposes  of 
assuring  continued  pool  status  for  the 
plant  involved. 

If  the  cooperative  fails  to  designate 
the  dairy  farmers'  deliveries  that  are  to 
be  excluded  as  producer  milk,  no  milk 
diverted  by  the  cooperative  to  nonpool 
plants  would  be  considered  producer 
milk.  This  procedure  is  consistent  with 
the  method  used  to  specify  which  dairy 
farmer  deliveries  should  not  be 
considered  producer  milk  when  a 
handler  diverts  milk  in  excess  of  the 
precentage  allowance  specified  in  the 
order. 

As  proposed  by  AMP,  milk  diverted 
from  a  pool  plant  to  a  nonpool  plant 
would  be  priced  at  the  location  of  the 
nonpool  plant  where  the  milk  is 
physically  received.  If  diverted  milk 
were  priced  on  the  basis  of  the  pool 
plant  from  which  diverted,  different 
prices  could  apply  for  milk  received  at  a 
pool  plant  and  a  nonpool  plant  at  the 
same  location.  The  pricing  method 
adopted  herein  is  consitant  with  the 
requirement  of  the  Act  that  milk  be 
uniformly  priced  to  all  handlers  based 
on  the  location  at  which  delivery  of  the 
milk  is  made. 

The  hearing  notice  included  a  handler 
proposal  to  permit  diversions  between 
pool  plants.  At  the  heaing  a  handler 
spokesman  indicated  that  the 
proponents  had  decided  to  wididraw 
their  proposal. 

Other  source  milk.  An  other  source 
milk  definition  should  be  adopted  for  the 
new  Alabama-West  Florida  order.  In 
addition  to  milk  received  from 
producer*,  a  regulated  pool  plant  may 
receive  milk  or  milk  products  fttjm  other 
sources.  An  "other  source  milk" 


definition  will  serve  to  spedficalljr 
identify  the  various  cat^ories  of  tmh 
receipts. 

The  order  proponent  suggested  that 
the  "other  source  milk"  definition  that 
was  adopted  when  a  uniform  milk 
classification  plan  was  provided  for  39 
Federal  order  markets  on  August  1, 1974, 
be  included  in  the  new  order,  "njere  was 
no  opposition  to  this  proposal,  which  is 
adopted. 

Aa  provided  herein,  "other  sonroe 
milk"  would  be  aD  skim  milk  and 
butterfat  in  a  handler's  receipts  of  fluid 
milk  products  or  bulk  fluid  cream 
products  from  any  source  other  than 
producers,  cooperative  association 
handlers,  or  pool  plants.  It  also  would 
include  a  handler's  receipts  of  fluid 
cream  products  in  packaged  form  from 
other  plants.  In  addition,  any  milk 
products  (other  than  fluid  milk  products, 
fluid  cream  products  and  products 
produced  at  the  plant  in  the  same 
month)  from  any  source  which  are 
reprocessed,  converted  into,  or 
combined  with  another  product  in  a 
handler's  plant  during  the  month  would 
be  considered  a  receipt  of  "odier  source 
milk".  Receipts  of  milk  products  (other 
than  fluid  milk  products  or  fluid  cream 
products)  for  which  the  handler  fails  to 
establish  a  disposition  also  would  be 
included  under  the  "other  source  milk'' 
definition. 

Aldiough  fluid  cream  products  would 
be  Class  II  products  and  would  not  be 
included  in  the  order's  fluid  milk  product 
definition,  bulk  fluid  cream  products 
should  be  treated  in  the  same  manner  as 
fluid  milk  products  for  purposes  of 
applying  the  other  source  milk 
definition.  This  procedure  will  facilitate 
the  application  of  the  other  provisions  of 
the  order. 

Receipts  of  fluid  cream  products. 
eggnog  or  yogurt  (or  any  filled  product 
resembling  such  products)  in  packaged 
form  from  other  plants  would  be 
considered  other  source  milk.  These 
products  are  Class  II  under  the 
classification  plan  provided  for  diis 
market  Although  no  handler  obligatioa 
would  apply  imder  the  order  provisions 
adopted  herein  with  respect  to  such 
receipts,  it  is  desirable  for  accounting 
purposes  that  receipts  of  packaged  Class 
n  products  be  defined  as  other  source 
milk.  This  accounting  technique  will 
preclude  the  recordkeeping  difficulties 
that  might  otherwise  be  experienced  in 
accounting  separately  for  inventories 
and  sales  of  Class  II  products  processed 
in  the  handler's  plant  versus  those 
received  at  the  plant  in  packaged  form 
from  other  plants.  As  provided  hereia 
such  receipts  of  other  source  milk  would 
be  allocated  direcUy  to  the  handler's 
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Class  n  itilization,  rather  than  being 
allocated  to  the  extent  possible  to  the 
handler'!  lowest  class  of  utilization  as  is 
provided  in  some  cases  for  other  types 
of  other  lource  milk. 

The  Older  should  provide  that 
manufactured  products  from  any  source 
that  are  Reprocessed,  converted  into,  or 
combinefl  with  another  product  in  the 
plant  shall  be  considered  as  other 
source  milk.  For  accounting  purposes, 
such  manufactured  products  would 
include  (Jry  curd  cottage  cheese  received 
at  a  pool  plant  to  which  cream  is  added 
before  distribution  to  consimiers.  When 
used  to  produce  cottage  cheese  or 
lowfal  cottage  cheese,  the  receipts  of 
dry  curd  would  be  allocated  under  the 
provisions  adopted  herein  directly  to  the 
handler'!  Class  11  utilization.  No  handler 
obligaticfi  would  apply  under  the  order 
to  such  receipts. 

The  order  also  should  provide  that 
products!  manfactured  in  a  pool  plant 
during  iHe  month  and  then  reprocessed, 
converted  into,  or  combined  with 
another  product  In  the  same  plant  during 
the  same  month  not  be  defined  as  other 
source  milk.  For  example,  assume  that  a 
handler  makes  condensed  skim  milk 
from  producer  milk  and  then  uses  the 
condensed  product  in  making  ice  cream. 
It  is  intended  under  this  situation  that 
the  prodiicer  milk  be  considered  as 
having  been  used  to  produce  ice  cream. 
The  condensing  operation  is  merely  one 
of  the  steps  performed  by  the  handler  in 
processing  ice  cream  from  raw  milk. 

Any  disappearance  of  manufactured 
milk  products  for  which  the  handler  fails 
to  estabOsh  a  disposition  would  be 
considered  other  source  milk.  It  is 
reasonal^le  that  each  handler  be 
requiredjto  account  for  all  milk  and  milk 
productsl  received  or  processed  at  the 
handler'l  regulated  plant.  Otherwise,  a 
handler  with  inadequate  records  may 
have  an  opportunity  to  gain  a 
competitive  advantage  over  competitors 
who  properly  account  for  all  of  their 
receipts  of  milk  and  milk  products. 
Specifying  any  unexplained 
disappearance  of  manufactured  milk 
products  as  other  source  milk  will 
contribute  to  a  uniform  application  of 
the  regulatory  plan  to  all  handlers. 

FiJledhilk.  Filled  milk  should  be 
defmed  fcs  any  combination  of  nonmilk 
fat  (or  oil]  with  skim  milk  (whether 
fresh,  cultured,  reconstituted,  or 
modified  by  the  addition  of  nonfat  milk 
solids),  idUi  or  without  milkfat,  so  that 
the  procaict  (including  stabilizers, 
emulsifitrs,  or  flavoring]  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oU).  J 

This  definition  and  the  treatment 
afforded  such  products  under  the  order 


are  consistent  with  the  provisions  and 
treatment  of  filled  milk  adopted  in  the 
Assistant  Secretary's  decision  for  all 
Federal  orders  issued  October  13, 1969 
(34  FR  16881].  Official  notice  was  taken 
of  the  1969  decision  at  the  hearing  held 
June  23-Iuly  2, 1980,  for  this  market.  The 
record  evidence  indicates  that  the 
frndings  and  conclusions  of  the  1969 
decision  are  equally  applicable  under 
current  marketing  conditions  in  the 
proposed  marketing  area. 

Cooperative  association.  A  definition 
of  "cooperative  association"  should  be 
adopted  as  suggested  by  the  order 
proponent. 

As  provided  herein,  a  cooperative 
association  means  any  cooperative 
marketing  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  cooperative 
association: 

(a]  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 
February  18, 1922.  as  amended,  known 
as  the  "Capper- Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of,  or 
marketing  milk  or  milk  products  for  its 
members. 

Defining  such  an  organization  of 
producers  will  facilitate  the  formulation 
of  the  various  other  order  provisions  as 
they  apply  to  such  an  association  of 
producers. 

(b)  Classification  of  milk. 

The  statutory  authority  for  Federal 
milk  orders  specifies  that  an  order  shall 
classify  milk  in  accordance  with  the 
form  in  which  or  the  purpose  for  which 
the  milk  is  used.  As  proposed  by 
proponent,  the  order  should  provide  for 
three  classes  of  utilization. 

The  products  included  in  Class  I  milk 
and  sold  in  the  proposed  marketing  area 
for  fluid  consumption  are  required  to  be 
produced  in  compliance  with  the 
inspection  requirements  of  a  duly 
constituted  regulatory  agency.  This  is  in 
contrast  to  the  absence  of  such 
requirements  for  manufactured  dairy 
products  such  as  butter  and  hard 
cheese.  Because  of  the  extra  cost  of 
getting  high-quality  milk  produced  and 
delivered  to  the  market  in  the  condition 
and  quantities  required,  it  is  necessary 
to  establish  a  separate  class  for  such 
milk  to  which  a  price  above  the 
manufactured  milk  price  may  be 
applied.  The  higher  price  for  Class  I  milk 
must  be  at  a  level  which,  together  with 
the  prices  applicable  to  other  classes, 
will  yield  a  "uniform"  price  that  will 
encourage  production  of  milk  to  meet 
the  fluid  requirements  of  the  market. 

Class  I  milk  should  include  all  skim 
milk  and  butterfat  disposed  of  in  the 
form  of  milk,  skim  milk,  lowfat  milk. 


milk  drinks,  buttermilk,  filled  milk,  and 
milkshake  and  ice  milk  mixes  containing 
less  than  20  percent  total  solids.  Skim 
milk  and  butterfat  disposed  of  in  any 
such  product  that  is  flavored,  cultured, 
modified  with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package],  or  reconstituted  likewise 
should  be  classified  as  Class  I  milk. 
Such  classification  should  apply 
whether  the  products  are  disposed  of  in 
fluid  or  frozen  form. 

Skim  milk  disposed  of  in  any  product 
described  above  that  is  modified  by  the 
addition  of  nonfat  milk  solids  should  be 
Class  I  milk  only  to  the  extent  of  the 
weight  of  the  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

Class  I  milk  should  not  include  skim 
milk  or  butterfat  disposed  of  in  the  form 
of  evaporated  or  condensed  milk  (plain 
or  sweetened],  evaporated  or  condensed 
skim  milk  (plain  or  sweetened),  formulas 
especially  prepared  for  infant  feeding  or 
dietary  use  that  are  packaged  in 
hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  or  whey. 

Each  product  designated  herein  as  a 
Class  I  product  would  be  considered  a 
"fluid  milk  product"  as  defined  in  the 
order.  In  addition  to  these  fluid  milk 
products.  Class  I  milk  would  include  any 
skim  milk  and  butterfat  not  specifically 
accounted  for  in  Class  II  or  Class  III, 
other  than  shrinkage  permitted  a  Class 
III  classification. 

As  provided,  skim  milk  or  butterfat 
disposed  of  as  filled  milk  in  fluid  form 
shall  be  classified  as  Class  I  milk.  This 
classification  is  identical  to  the 
treatment  of  filled  milk  in  all  Federal 
order  markets.  The  basis  for  the  uniform 
treatment  of  filled  milk  under  this  and 
all  other  Federal  orders  is  set  forth  in 
the  earlier  findings  concerning  the 
definition  of  filled  milk. 

Class  III  milk  should  include  products 
which  are  made  from  surplus  Grade  A 
milk  and  which  compete  in  a  national 
market  with  similar  products  made  from 
manufacturing  grade  milk.  These 
products  include  cheese  (other  than 
cottage  cheese,  lowfat  cottage  cheese, 
and  dry  curd  cottage  cheese),  butter,  any 
milk  product  in  dry  form  (such  as  nonfat 
dry  milk),  any  concentrated  milk 
product  in  bulk,  fluid  form  that  is  used 
to  produce  a  Class  III  product,  and 
evaporated  or  condensed  milk  (plain  or 
sweetened)  and  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened]  in  consumer-type  packages." 
Class  in  milk  also  should  include  any 
product  not  specified  in  Class  I  or  Class 
U. 
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An  intermediate  class.  Class  II,  should 
apply  to  certain  products  which  can 
command  a  higher  value  than  Class  III 
products,  but  which  must  be 
competitively  priced  below  Class  I  in 
order  to  compete  with  non-dairy 
substitute  products  or  manufactured 
dairy  products  that  can  be  used  in 
making  Class  II  products.  Class  II  milk 
should  include  skim  milk  and  butterfat 
disposed  of  in  the  form  of  a  "fluid  cream 
product,"  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  one  of 
these  products.  As  defined  in  the  order, 
"fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat,  with  or 
without  the  addition  of  other 
ingredients. 

Class  n  milk  should  also  include  bulk 
fluid  milk  products  disposed  of  to  any 
commercial  food  processing 
establishment  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages.  In  addition,  it  should  include 
milk  used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  dry  curd  cottage 
cheese,  milkshake  and  ice  milk  mixes 
containing  20  percent  or  more  total 
sohds,  frozen  desserts,  frozen  dessert 
mixes,  and  certain  other  products  as 
specified  in  the  order. 

The  classification  scheme  adopted 
herein  was  proposed  by  the  order 
proponent  and  is  identical  to  the 
uniform  classification  plan  contained  in 
many  of  the  other  Federal  order 
markets.  The  plan  was  based  on 
exhaustive  hearings  held  on  this  issue  in 
1971  for  39  markets.  The  final  decision 
on  the  uniform  classification  plan  was 
issued  February  19, 1974  (39  FR  9012). 
Official  notice  was  taken  of  this 
decision  at  the  hearing  held  June  23-Iuly 
2, 1980,  for  the  Alabama- West  Florida 
market.  It  contains  a  detailed  discussion 
of  the  classification  issue.  Official  notice 
also  was  taken  of  the  Assistant 
Secretary's  decision  issued  July  17, 1975 
(40  FR  30119),  which  modified  certain 
provisions  originally  adopted  in  the  39- 
market  decision. 

Proponent  testified  that  this 
classification  system  (as  modified  in 
1975)  would  be  fully  appropriate  for  the 
proposed  order.  Adoption  of  the  uniform 
classification  plan  in  this  new  order  will 
coordinate  these  essential  provisions 
with  the  same  provisions  under  most 
other  orders. 


The  record  evidence  indicates  that  the 
findings  and  conclusions  of  the  above 
mentioned  decisions  are  equally 
applicable  under  current  marketing 
conditions  in  the  proposed  marketing 
area. 

Classification  of  shrinkage.  The 
Alabama-West  Florida  order  should 
contain  provisions  for  classifying  skim 
milk  and  butterfat  in  shrinkage.  The 
shrinkage  provisions  adopted  herein  are 
similar  to  the  shrinkage  provisions  now 
provided  in  most  orders. 

Total  plant  shrinkage  should  be 
prorated  between  (1)  those  kinds  of 
receipts  on  which  the  Class  III  shrinkage 
limitations  apply,  and  (2)  other  receipts, 
principally  other  source  milk  in  the  form 
of  fluid  milk  products  requested  for 
Class  n  or  Class  III  use.  To  the  extent 
that  the  quantity  of  shrinkage  prorated 
to  the  first  category  exceeds  the 
established  Class  III  limit,  the  excess 
should  be  classified  in  Class  I. 

The  shrinkage  provisions  provided 
herein  recognize  that  shrinkage 
normally  varies  with  the  type  of 
handling  involved.  More  loss  is  usually 
experienced  in  plant  processing  than  in 
merely  receiving  milk  for  delivery  to 
another  handler.  Thus,  with  respect  to 
milk  picked  up  at  producers'  farms  and 
delivered  to  a  plant,  a  Class  in 
shrinkage  allowance  of  0.5  percent  for 
such  miU(  is  provided. 

A  Class  ni  shrinkage  allowance  of  1.5 
percent  to  cover  milk  lost  in  processing 
is  provided  for  the  pool  plant  operator. 
This  provides  a  total  of  2  percent  Class 
III  shrinkage  allowance  for  such  milk 
from  producers  in  the  receiving  and     '' 
processing  operations. 

The  total  shrinkage  allowance 
applicable  to  a  pool  plant  operator 
depends  upon  whether  the  plant 
operator  purchases  the  milk  at  farm 
weights  and  tests  or  at  plant  weights 
and  tests.  The  provisions  allow  the  plant 
operator  up  to  2  perecent  shrinkage  in 
Class  ni  if  the  milk  is  purchased  on  the 
basis  of  weights  determined  at  the  farm 
and  butterfat  tests  determined  from  farm 
bulk  tank  samples.  In  this  case,  there  is 
no  shrinkage  allowance  for  a 
cooperative  association  handler  who 
may  have  dehvered  the  milk  from  the 
farm  to  the  pool  plant. 

As  provided  herein,  when  bulk  milk  is 
transferred  to  another  plant  the 
shrinkage  allowance  to  the  transferor 
handler  would  be  reduced  at  the  rate  of 
1.5  percent  of  the  quantify  tansferred. 
This  is  similar  to  provisions  now 
applicable  under  most  orders. 

In  the  case  of  milk  diverted  from  a 
pool  plant  to  a  nonpool  plant,  a 
shrinkage  allowance  in  Class  III  of  0.5 
percent  would  be  provided  the  diverting 
handler  if  the  operator  of  the  plant  to 


which  the  milk  is  diverted  purchaaet 
such  milk  on  the  basis  of  weights  and 
tests  determined  at  the  plant  If  the  milk 
is  purchased  at  farm  weights  and  tests, 
no  shrinkage  allowance  would  apply  for 
the  diverting  handler.  This  same 
procedure  would  apply  to  cooperative 
bulk  tank  deliveries  to  pool  plants  M^iaa 
similar  handling  is  involved. 

This  division  of  the  2  percent 
shrinkage  allowance,  both  in  the  case  of 
deliveries  from  cooperative  bulk  tank 
handlers  to  plants  and  for  transfers 
between  plants,  has  been  found 
practical  and  has  been  well  accepted  in 
Federal  order  markets  where  it  now 
applies. 

Shrinkage  should  be  accounted  for  on 
an  individual  plant  basis  in  the  case  of  a 
handler  operating  more  than  one  pool 
plant  under  the  order.  This  procedure 
will  promote  plant  efficiency  in  the 
Alabama- West  Florida  market 

Classification  milk  transferred  or 
diverted  to  other  plants.  Some  fluid  milk 
products  or  fluid  cream  products  may  be 
disposed  of  by  regulated  handlers  to 
other  plants.  It  is  necessary,  therefore,  to 
provide  specific  rules  so  that  the 
classification  of  such  movements  may 
be  determined  under  his  order. 

Under  the  adopted  classification  plan, 
fluid  cream  products  would  be  classified 
as  Class  n  products.  If  such  products  are 
transferred  to  another  plant  in  packaged 
form,  the  skim  milk  and  butterfat 
contained  therein  should  be  classified  as 
Class  n  milk  since  these  items  are 
moved  in  final  form.  Ilie  classification 
of  fluid  cream  products  when  disposed 
of  in  bulk  form,  however,  is 
determinable  ony  by  following  the 
movement  of  the  bulk  product  to  its 
subsequent  use.  Thus,  it  is  necessary 
that  fluid  cream  products  that  are 
transferred  in  bulk  from  a  pool  plant  to 
another  plant  be  classified  in  a  manner 
similar  to  that  used  in  classifying 
transfers  of  bulk  fluid  milk  products. 

Some  skim  milk  or  butterfat  may  be 
transferred  in  the  form  of  a  fluid  milk 
product  or  a  bulk  fluid  cream  product 
fi'om  a  pool  plant  to  another  pool  plant 
Such  transfers  should  be  classified  as 
Class  I  milk  unless  both  handlers 
request  the  same  classification  in 
another  class  in  their  monthly  reports  to 
the  market  administrator  and  sufficient 
Class  n  or  Class  III  utilization  is 
available  at  the  transferee-plant  after 
the  allocation  of  its  receipts  of  other 
source  milk.  If  the  shipping  plant 
received  other  source  milk  in  the  form  of 
nonfat  dry  milk,  for  example,  during  the 
month,  the  skim  milk  and  butterfat  so 
transferred  should  be  classified  so  as  to 
allocate  the  least  possible  Class  I 
utilization  to  the  other  source  milk.  If  the 
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shipping  handler  received  other  source 
milk  from  an  unregulated  supply  plant  or 
an  other  order  plant,  the  transferred 
quantities,  up  to  the  total  of  such 
receipts,  should  not  be  Class  I  to  a 
greater  e^nent  than  would  be  applicable 
to  a  like  quantity  of  such  other  source 
milk  received  at  the  transferee-plant. 

Transfa-s  from  a  cooperative  bulk 
tank  hanSer  to  the  pool  plant  of  another 
handler  should  be  assigned 
classification  pro  rata  with  producer 
milk  received  at  the  plant. 

The  proivisions  governing  transfers 
between  oool  plants  described  herein 
will  contnbute  to  obtaining  the  best 
possible  utilization  of  producer  milk. 
Such  provisions  will  tend  to  insure  that 
producer  inilk  used  in  Class  I  will  not  be 
classified  |in  a  lower  class  when 
interplantj  shipments  involve  a  pool 
plant  with  receipts  of  other  source  milk. 
Unless  such  safeguards  are  provided,  a 
high-utili^tion  plant  could  be  used  as  a 
conduit  f(^  assigning  milk  obtained  from 
nonpool  stources  for  manufacturing 
purposes  jo  a  higher  utiliztion  (at  the 
expense  of  producer  milk)  than  it  would 
receive  by  direct  delivery  to  the  plant  at 
which  it  is  actually  utilized. 

Skim  mjik  or  butterfat  may  be 
transferred  or  diverted  from  a  pool  plant 
to  an  other  order  plant  in  the  form  of  a 
fluid  milkjproduct  or  transferred  from  a 
pool  plant  to  an  other  order  plant  ki  the 
form  of  a  pulk  fluid  cream  product.  The 
classification  of  such  transfers  or 
diversioni  shall  apply  only  to  the  skim 
milk  and  1  lutterfat  in  excess  of  any 
receipts  a :  the  pool  plant  from  the  other 
order  plai  t. 

The  ord  er  should  provide  for  the 
diversion  af  milk  to  other  order  plants 
for  Class  I  or  Class  III  use.  Such 
provision]  1  will  foster  the  efficient 
handling  ( if  surplus  milk  in  the  market 
by  permit  ing  the  disposal  of  such  milk 
directly  fr  om  farms  to  manufacturing 
plants  in  ( ither  markets,  rather  than 
having  su  ;h  intermarket  movements 
limited  to  the  more  expensive  method  of 
transferrii  ig  milk  from  one  plant  to 
another.  ^  I'ith  the  safeguards  adopted 
herein,  re  urns  to  producers  in  the 
market  to  which  the  milk  is  diverted  will 
not  be  aff  "cted  by  the  processing  of  this 
surplus  m  Ik  in  their  market  since  the 
diverted  r  lilk  will  continue  to  be  pooled 
in  the  Ala  bama-West  Florida  market. 

Fluid  m  Ik  products  transferred  or 
diverted  ts  other  order  plants  and  bulk 
fluid  crea  n  products  transferred  to  such 
plants  win  be  classified  in  accordance 
with  the  c  asses  to  which  such  milk  is 
allocated  under  the  other  order.  If 
informati(  in  concerning  the 
classifica  ion  of  transfers  and  diversions 
is  not  available  to  the  market 
administrator  in  time  to  compute 


handler  pool  obligations,  such  transfers 
shall  be  classified  in  Class  I,  subject  to 
adjustments  when  the  information  is 
available.  In  addition,  the  order  should 
provide  that  if  the  other  order  provides 
for  a  different  number  of  classes  than 
the  Alabama-West  Florida  order,  skim 
milk  and  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  in  Class  I 
and  skim  milk  and  butterfat  allocated  to 
other  classes  shall  be  classified  as  Class 
III  milk.  The  order  also  provides  that  if  a 
fluid  milk  product  is  transferred  to  an 
other  order  plant  and  such  product  is 
not  defined  as  a  fluid  milk  product  under 
the  other  order,  classification  of  such 
transfer  shall  be  in  accordance  with  the 
classification  provisions  of  this  order. 

The  order  should  prescribe  a  method 
for  classifying  the  skim  milk  and 
butterfat  in  transfers  from  a  pool  plant 
to  a  producer-handler  or  in  transfers  or 
diversions  from  a  pool  plant  to  a 
governmental  agency  plant.  If  such  skim 
milk  and  butterfat  are  in  the  form  of  a 
fluid  milk  product,  such  transfers  should 
be  classified  as  Class  I  milk.  As 
described  elsewhere  in  this  decision, 
such  a  classification  is  necessary  to 
assure  that  producers  are  not  burdened 
with  maintaining  reserve  supplies 
associated  with  the  Class  I  sales  of  such 
operations. 

Skim  milk  and  butterfat  in  the  form  of 
bulk  fluid  cream  products  transferred 
from  a  pool  plant  to  a  producer-handler 
or  a  governmental  agency  plant  should 
be  assigned  to  the  extent  possible  to  the 
receiving  plant's  Class  III  use,  and  then 
to  Class  n  use.  If  the  producer-handler 
or  governmental  agency  plant  does  not 
have  enough  utilization  in  these  classes 
to  cover  such  transfers,  any  remaining 
transfers  should  be  classified  as  Class  I 
milk. 

The  order  also  must  prescribe  a 
procedure  for  classifying  transfers  or 
diversions  to  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer-handler 
plant,  or  a  governmental  agency  plant. 
Bulk  fluid  milk  products  transferred  or 
diverted  and  bulk  fluid  cream  products 
transferred  should  be  classified  as  Class 
I  milk  unless  a  lower  classification  is 
requested  and  the  operator  of  the 
nonpool  plant  makes  available  to  the 
market  administrator  books  and  records 
for  the  purpose  of  verifying  the  receipts 
and  utilization  of  milk  and  milk  products 
at  the  nonpool  plant.  To  determine  such 
lower  classification,  the  nonpool  plant's 
utilization  must  be  assigned  to  its 
receipts  of  milk  from  various  sources. 

Under  the  adopted  assignment 
priorities,  the  first  step  is  to  assign  the 
nonpool  plant's  Class  I  utilization  to  its 
receipts  of  packaged  fluid  milk  products 
from  all  federally  regulated  plants.  Such 


receipts  should  receive  first  priority  on 
the  nonpool  plant's  Class  I  use  since  all 
orders  provide  that  such  packaged 
transfers  from  a  pool  plant  to  an 
unregulated  nonpool  plant  shall  be 
classified  as  Class  I  milk.  Thus,  any 
Class  1  route  disposition  of  the  nonpool 
plant  in  the  Alabama-West  Marketing 
area,  and  any  transfers  of  packaged 
fluid  milk  products  from  the  nonpool 
plant  to  Alabama- West  Florida  pool 
plants,  would  be  assigned,  first,  to  the 
nonpool  plant's  receipts  of  packaged 
fluid  milk  products  from  plants  fully 
regulated  under  the  Alabama-West 
Florida  order  and,  second,  to  any  such 
remaining  packaged  receipts  from  plants 
fully  regulated  under  other  Federal 
orders. 

A  similar  assignment  of  any  such 
remaining  disposition  (i.e.,  the  aforesaid 
Class  I  route  disposition  and  transfers  of 
packaged  fluid  milk  products)  then 
would  be  made  to  the  nonpool  plant's 
receipts  of  bulk  fluid  milk  products  from 
pool  plants  and  other  order  plants.  Any 
other  Qlass  I  disposition  of  packaged 
fluid  milk  products  from  the  nonpool 
plant,  such  as  route  disposition  in 
unregulated  areas,  would  be  assigned  to 
any  remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  the 
nonpool  plant  from  plants  fully 
regulated  under  any  Federal  order. 

After  these  assignments,  any  Class  1 
use  at  the  nonpool  plant  that  is 
attributable  to  the  Class  I  allocation  at  a 
Federal  order  plant  of  fluid  milk 
products  transferred  in  bulk  from  the 
nonpool  plant  to  the  regulated  plant 
would  be  assigned.  Such  use  would  be 
assigned  first  to  the  nonpool  plant's 
remaining  unassigned  receipts  of  fluid 
milk  products  from  plant  fully  regulated 
under  the  Alabama-West  Florida  order 
and  second  to  any  such  remaining 
receipts  from  plants  fully  regulated 
under  other  orders. 

Any  remaining  unassigned  Class  I 
utilization  at  the  nonpool  plant  then 
would  be  assigned  to  the  plant's  receipts 
of  Grade  A  milk  from  dairy  farmers  and 
unregulated  nonpool  plants  that  are 
determined  to  be  regular  sources  of 
Grade  A  milk  for  the  nonpool  plant.  Any 
remaining  unassigned  receipts  of  fluid 
milk  products  at  the  nonpool  plant  from 
plants  fully  regulated  under  any  order 
would  be  assigned  to  any  of  the  nonpool 
plant's  remaining  Class  I  utilization, 
then  to  its  Class  HI  utilization,  and  then 
to  its  Class  n  utilization. 

Following  these  assignments,  any 
receipts  of  bulk  fluid  cream  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  would  be  assigned  to 
the  nonpool  plant's  remaining 
unassigned  utilization  in  each  class. 
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Such  assignment  would  be  made  in 
sequence  beginning  with  the  lowest 
class. 

In  determining  the  classification  of 
any  transfers  or  diversions  from  a  pool 
plant  to  a  nonpool  plant,  the  utilization 
of  any  transfers  from  the  nonpool  plant 
to  another  unregulated  nonpool  plant 
also  must  be  established.  In  this  case, 
the  same  assignment  priorities  just 
outlined  should  apply  also  at  the  second 
nonpool  plant. 

The  method  herein  provided  for 
classifying  transfers  and  diversions  to 
nonpool  plants  accords  equitable 
treatment  to  order  handlers  and  also 
gives  appropriate  recognition  to 
handlers  in  other  regulated  markets  in 
the  classiHcation  of  milk  transferred  to  a 
common  nonpool  plant.  Giving  highest 
use  priority  to  dairy  farmers  directly 
supplying  a  nonpool  plant  recognizes 
that  they  are  the  regular  and  dependable 
source  of  supply  of  milk  for  fluid  use  at 
such  plant.  The  proposed  method  of 
classification  will  safeguard  the  primary 
functions  of  the  transfer  and  diversion 
provisions  of  the  order  by  promoting 
orderly  disposal  of  reserve  supplies  and 
in  assuring  that  shipments  to  nonpool 
plants  will  be  classified  in  an  equitable 
manner. 

Allocation  of  receipts  to  utilization. 
Because  the  value  of  producer  milk  is 
based  on  its  classification,  the  Alabama- 
West  Florida  order  must  provide  a 
procedure  for  assigning  a  handler's 
receipts  from  different  sources  to  the 
handler's  utilization  for  the  purpose  of 
establishing  such  classification. 

The  order  proponent  testified  that  the 
system  of  allocating  handlers'  receipts 
to  the  various  classes  should  be  the 
same  as  that  adopted  in  the  Assistant 
Secretary's  decision  dealing  with  the 
classification,  allocation  and  pricing  of 
other  source  milk  issued  July  7, 1964  (29 
PR  9110),  commonly  known  as  the 
"compensatory  payment"  decision. 

The  "compensatory  payment" 
decision  dealt  with  the  issue  of 
integrating  into  each  order's  regulatory 
plan  milk  which  is  not  subject  to 
classified  pricing  under  any  order  and 
receipts  at  pool  plants  from  other  order 
plants.  The  decision  established  a 
procedure  for  allocating  over  a  pool 
plant's  total  utilization  the  receipts  at 
the  plant  from  all  nonpool  sources  and 
for  making  payment  into  the  producer- 
settlement  fund  on  unregulated  milk 
allocated  to  Class  I. 

Proponent's  representative  testified 
that  the  method  developed  for  all 
Federal  milk  marketing  orders  as 
discussed  in  the  1964  decision  is 
appropriate  in  the  proposed  marketing 
area  and  will  coordinate  these 
regulations  with  respect  to  the  treatment 


of  unregulated  milk  and  other  order  milk 
with  comparable  regulations  under  other 
Federal  orders. 

The  aforesaid  decision  sets  forth  the 
stemdards  for  dealing  with  unregulated 
milk  under  Federal  orders  and  the 
system  of  allocation  to  be  included  in  all 
orders.  It  describe*  the  appropriate 
treatment  of  other  order  milk  received  at 
pool  plants  that  is  used  for  coordinating 
the  applicable  regulations  on  all 
movements  of  milk  between  Federal 
order  markets.  This  record  indicates  that 
the  findings  and  conclusions  of  the 
aforesaid  decision  are  equally 
applicable  under  current  conditions  in 
the  proposed  marketing  area. 

The  order  also  provides  that  handlers 
using  certain  types  of  other  source  milk 
(whether  in  the  form  received  or  in 
reconstituted  form)  in  the  processing  of 
Class  II  products  be  permitted  to  have 
such  other  source  milk  allocated  directly 
to  their  Class  II  uses.  Under  the 
classification  plan  provided  herein,  such 
other  source  milk  to  which  direct 
allocation  could  apply  would  be  limited 
to  milk  products  (such  as  nonfat  dry 
milk  and  condensed  milk  or  skim  milk) 
that  are  not  fluid  milk  products  or  fluid 
cream  products. 

Handlers  rely  largely  on  producers  for 
a  regular  supply  of  miUc  for  the  products 
herein  included  in  Class  11.  The  major 
use  of  other  source  milk  in  meiking  these 
Class  n  products  is  the  addition  of 
nonfat  diy  milk  to  cream  products, 
mainly  half  and  half,  and  to  skim  milk 
being  used  for  the  manufacture  of 
cottage  cheese.  On  occasion,  when 
producer  supplies  are  short,  handlers 
also  may  reconstitute  nonfat  dry  milk 
for  cottage  cheese  production. 
Condensed  milk  or  skim  milk  may  be 
similarly  used.  Handlers  choosing  to  use 
such  other  source  milk  in  this  way 
should  be  permitted  to  have  such  milk 
allocated  directly  to  their  Class  II 
utilization  rather  than  allocated  first  to 
any  Class  III  utilization  they  may  have. 

It  is  not  intended  that  the  Class  II 
outlet  for  producer  milk  necessarily  be 
reserved  for  local  producers.  This  use 
class  merely  recognizes  that  some 
additional  value  attaches  to  producer 
milk  used  by  regulated  handlers  in  the 
Class  II  products.  Pricing  this  milk  at  a 
level  above  the  Class  III  price  serves 
also  to  reduce  the  burden  on  the  Class  I 
price  of  attracting  a  supply  of  producer 
milk  for  the  Class  I  market.  It  is  not 
intended  that  producer  returns  be 
enhanced  for  the  purpose  of  also 
attracting  a  full  supply  of  producer  milk 
for  handlers'  Class  II  uses.  Accordingly, 
no  obligation  to  the  pool  (commonly 
known  as  a  compensatory  payment) 
would  be  imposed  on  any  other  source 
milk  which  regulated  handlers  may  use 


in  Class  11  or  on  any  Class  II  products 
that  may  be  distributed  in  the  market  by 
nonpool  plants,  either  direcdy  on  routes 
or  through  pool  plants. 

As  long  as  the  Class  II  price  for 
producer  milk  remains  in  proper 
relationship  with  the  cost  of  alternative 
supplies,  it  is  not  expected  that  this 
direct  allocation  of  nonfluid  other  source 
milk  to  Class  II  will  induce  handlers  to 
use  other  source  milk  in  preference  to 
producer  milk  for  processing  Class  U 
products.  Under  the  adopted  Class  II 
price,  producers  would  represent  in 
most  circumstances  the  most 
economical  source  of  milk  for  Class  II 
use.  As  indicated  elsewhere,  this  would 
be  so  with  respect  to  the  alternative  use 
of  nonfat  dry  milk,  the  type  of  other 
source  milk  most  commonly  used  in 
Class  n  products. 

Nonfat  dry  milk  has  certain 
advantages  for  handlers  that  producer 
milk  cannot  provide.  It  can  be  added 
easily  to  milk  or  milk  products  to 
increase  their  nonfat  milk  solids  content 
Also,  its  storability  permits  handlers  to 
have  a  concentrated  form  of  nonfat  milk 
soUds  on  hand  at  all  times  for 
emergency  use.  Nevertheless,  the  hig}ier 
cost  of  nonfat  dry  milk  relative  to 
producer  milk  would  tend  to  limit  its  use 
to  only  those  situations  where  the 
nonfat  dry  milk  has  a  distinct  processing 
advantage  for  handlers. 

No  provision  should  t>e  made  for  the 
direct  allocation  of  a  handler's  Class  n 
utilization  of  other  source  milk  received 
in  fluid  form.  Unlike  the  handling  of 
nonfat  dry  milk,  it  would  not  be  unusal 
for  a  handler  to  commingle  receipts  of 
fluid  other  source  milk  with  receipts  of 
producer  milk.  In  this  circumstances,  it 
would  not  be  possible  to  know  just  how 
much  of  the  other  source  milk  may  have 
been  used  in  the  processing  of  a  Class  D 
product  The  difficulty  which  a  handler 
would  have  in  demonstrating  the  actual 
use  of  fluid  other  source  milk  in  a  Class 
n  product  and  the  administrative 
difficidty  in  verifying  such  claimed  use. 
warrants  the  allocation  of  such  milk  to 
Class  in. 

It  should  be  noted  that  the  order 
would  provide  for  the  specific  allocatiaa 
to  a  handler's  Class  n  and  Class  ID 
utilization  of  any  receipts  of  bulk  fluid 
milk  products  from  an  other  order  plant 
or  an  unregulated  supply  plant  for  which 
the  handler  requests  a  Class  II  or  Class 
in  classification.  Such  receipts  would  be 
allocated  to  the  extent  possible  first  to 
the  handler's  Classs  ID  utilization  and 
then  to  his  Gass  II  utilization.  This 
would  be  the  case  even  if  a  Class  D 
classification  were  requested  by  the 
handler. 
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The  attached  order  provides  that,  in 
the  casa  of  a  multiple-plant  handler, 
each  of  jhe  handler's  pool  plants  shall 
be  considered  separately  for  purposes  of 
allocating  receipts  to  utilization.  In 
accordance  with  the  "compensatory 
paymen :"  decision  referred  to  earlier, 
howevei  ■.  certain  receipts  of  milk  from 
unreguhited  supply  plants  and  other 
Federal  order  plants  are  to  share  in 
varying  degrees  with  local  producer 
milk  in  ^e  receiving  handler's  Class  1 
utilization  at  all  of  the  handler's  pool 
plants  combined.  The  order,  therefore, 
provide!  a  procedure  whereby  the  milk 
from  unregulated  supply  plants  and 
other  order  plants  is  classified  on  the 
basis  of  the  handler's  total  system,  but 
is  assigi  ed  to  classes  at  the  pool  plant 
of  actua  receipt.  Under  this  procedure, 
the  situj  tion  may  arise  where  there  is 
not  enoi  gh  utilization  in  a  specific  class 
at  the  pi  ant  of  actual  receipt  to  which 
such  other  source  milk  must  be  assigned 
(as  dete  mined  from  receipts  and 
utilizatii  in  of  handler's  entire  system).  In 
this  cas( !.  an  accounting  technique  is 
used  for  increasing  the  utilization  of 
such  class  at  the  plant  of  actual  receipt 
and  maling  a  corresponding  reduction 
in  the  sa  me  class  at  one  or  more  of  such 
handler's  other  pool  plants  in  the 
system,  rhis  technique,  however,  does 
not  change  the  amount  of  milk  to  be 
accounted  for  at  each  plant  or  the 
classifidation  of  milk  within  the 
handlerB  entire  system. 

The  new  order  should  not  provide  that 
in  an  emergency  the  market 
administrator  may  waive  certain 
allocatian  and  pricing  provisions  that 
give  preference  to  milk  from  regulated 
sourcesJ  Such  a  provision  was  proposed 
by  five  proprietary  operators  of  plants 
that  wovld  be  pool  distributing  plants. 

A  representative  for  Borden.  Inc., 
which  operates  a  plant  at  Pensacola. 
Florida,  testified  in  support  of  the 
proposa  I.  He  related  the  need  for  such  a 
provision  to  the  procurement  problems 
faced  b]'  the  Pensacola  plant.  The  plant 
receives  about  75  percent  of  its  milk 
supply  f  rom  independent  producers.  The 
reminder  comes  from  a  cooperative. 

The  witness  stated  that  the  Pensacola 
plant  at  times  is  unable  to  obtain 
adequate  supplies  of  milk  from  local 
sources.  He  testified  that  in  the  fall 
months,  when  milk  production  falls 
short  of  Class  I  needs,  cooperatives 
normaHy  allocates  their  supplies  first  to 
those  plants  that  receive  their  total 
supplier  from  cooperatives.  According 
to  the  vNitness,  plants  that  receive  only 
supplemental  supplies  from  the 
cooperatives  may  have  a  problem 
obtaining  additional  milk  under  such 
circumsitances. 


The  handlers'  spokesman  contended 
that  absent  the  proposed  emergency 
provisions,  the  operator  of  such  plants 
have  only  two  alternatives.  One  would 
be  to  buy  100  percent  of  their  milk  from 
independent  producers,  thus  eliminating 
any  reliance  on  supplemental  supplies 
from  cooperatives.  A  second  option 
would  be  to  buy  all  the  plant's  needs 
from  a  cooperative  association.  He 
expressed  a  view  that  it  was  not  the 
intent  of  the  order  to  cause  either  to 
happen. 

At  times  the  Pensacola  plant  has  had 
to  reach  out  and  bring  in  "spot"  loads  of 
milk  from  as  far  as  the  Carolines, 
Pennsylvania,  and  Wisconsin.  Unless 
brought  in  as  "producer  milk"  under  a 
Federal  order,  or  obtained  fi'om  a  plant 
that  is  a  pool  plant  under  another 
Federal  order,  such  milk  is  "other  source 
milk"  and  is  assigned  to  the  lowest 
priced  classification  under  the  local 
order.  If  any  such  other  source  milk  is 
assigned  to  Class  I.  an  additional  charge 
or  compensatory  payment  is  required.  It 
is  this  provision  that  the  handlers 
propose  be  waived  if  the  market 
administrator  verifies  that  an 
"emergency"  exists.  "Emergency"  was 
defined  by  proponents'  witness  simply 
as  a  situation  where  milk  is  not 
physically  available  in  the  market. 

This  proposal  was  opposed  at  the 
hearing  by  a  spokesman  for  Dairymen. 
Inc.  He  stated  the  association's  belief 
that  such  a  provision  would  undermine 
the  operation  of  the  Federal  order. 
Moreover,  the  cooperative  maintained 
that  adoption  of  such  a  provision  would 
tend  to  lower  prices  to  producers  at  a 
time  when  miUc  was  most  needed. 
According  to  the  witness  this  would 
depress  local  milk  production,  which  is 
the  most  economic  source  of  supply  for 
the  area. 

Counsel  for  AMP  noted  that  the 
handlers*  proposal  was  contradictory  to 
AMP'S  proposal  and  stated  the 
association's  opposition  to  the  proposal. 
However,  AMP's  brief  of  proposed 
findings  and  conclusions  urged  that  the 
proposal  be  denied  on  the  basis  that  the 
type  of  emergency  referred  to  could  be 
arranged  through  certain  purchasing 
practices.  The  association's  brief  takes 
the  view  that  adoption  of  the  proposal 
would  leave  "a  wide  opening  for 
substantial  abuse  of  the  Federal  milk 
order  system  and  in  particular  this 
proposed  Alabama- West  Florida  order." 

The  proposal  should  not  be  adopted 
on  the  basis  of  the  record  obtained  in 
this  proceeding.  A  key  element  of  the 
proposal  is  that  the  market 
administrator  would  need  to  verify  that 
an  emergency  situation  existed. 
Proponents'  witness  maintained  that  the 
market  administrator  could  establish 


through  a  single  telephone  call  whether 
any  cooperative  association  milk  is 
available  for  delivery  to  a  handler's 
plant.  This  may  be  possible  where 
cooperatives  have  joint  eurangements  to 
supply  milk  in  the  most  efficient  maimer, 
as  was  the  case  in  this  market  at  the 
time  of  the  hearing.  However,  there  is  no 
basis  to  conclude  that  such 
arrangements  are  permanently  fixed  or 
that  other  cooperative  associations  not 
involved  in  the  arrangement  will  not  be 
supplying  milk  to  the  market  in  the 
future. 

The  record  shows,  moreover,  that 
cooperatives  may  negotiate  prices  for 
milk  that  would  exceed  the  minimum 
prices  established  by  an  order.  It  is 
possible  that  a  cooperative  may  demand 
a  price  higher  than  a  handler  prefers  to 
pay.  If  milk  is  not  made  available  to  the 
handler  at  a  lower  price,  the  heindler 
could  claim  that  it  caimot  obtain  milk 
and  might  contend  that  an  "emergency" 
supply  situation  exists.  In  such  a  case, 
the  market  administrator  would  be 
unable  to  verify  an  "emergency" 
shortage  of  milk.  Furthermore,  any 
attempt  to  do  so  would  inject  the  market 
administrator  into  the  price  negotiations, 
which  goes  beyond  the  duties  and 
responsibilities  involved  in 
administering  an  order. 

Another  problem  lies  in  proponents' 
intent  that  the  type  of  relief  sought 
should  be  available  on  a  handler-by- 
handler  (plant-by-plant)  basis,  i.e.,  the 
market  administrator's  decision  on 
waiver  thus  would  not  be  based  on  the 
total  market  supply  and  demand 
situation  but  rather  on  the  supply 
problems  of  an  individual  handler.  Thus, 
the  waiver  of  certain  allocation  and 
pricing  provisions  could  be  granted  to 
one  handler,  but  not  to  others  who 
received  other  source  milk,  but  for  some 
reason  other  than  the  type  of  emergency 
envisioned  by  the  proponents.  This 
latter  point  raises  a  basic  question  of 
handler  equity  because  the  proposed 
provisions  for  waiver  would  not  be 
applicable  on  a  marketwide  basis. 

It  is  noted  that  proponents'  witness 
stated  that  the  proposal  should  not 
provide  a  means  for  circumventing  the 
classification,  allocation,  and  pricing 
provisions  of  the  order.  The  allocation 
provisions  adopted  for  the  Alabama- 
West  Florida  order  are  based  on 
uniform  provisions  already  incorporated 
into  all  orders.  Absent  compelling 
evidence  to  justify  departing  from  such 
uniform  provisions,  the  new  order 
should  include  the  allocation  provisions 
as  proposed  by  the  order  proponent.  The 
record  in  this  proceeding  does  not 
provide  a  basis  for  concluding  that  the 
waiver  proposal  can  be  adopted  without 
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at  the  same  time  tending  to  undeimine 
the  classincation  pricing  provisions  of 
the  Act.  For  the  foregoing  reasons,  the 
proposal  is  denied. 

Classification  of  end-of-month 
inventory.  The  order  should  provide  for 
the  classincation  of  inventory  on  hand 
at  the  end  of  the  month.  Fluid  milk 
products  in  either  packaged  or  bulk  form 
that  are  in  a  handler's  end-of-month 
inventory  should  be  classified  as  Class 
III  milk.  Ending  inventory  of  fluid  cream 
products,  eggnog,  and  yogurt,  when  held 
in  bulk  form,  likewise  should  be 
classified  in  Class  III.  Such  products 
held  in  packaged  form  at  the  end  of  the 
month  should  be  classified  as  Class  n 
milk. 

Inventories  classified  in  Class  III 
should  be  subject  in  the  following  month 
to  reclassiHcation  in  a  higher  class,  as 
determined  through  the  adlocation  of 
receipts  to  utilization.  A  charge  to  the 
handler  at  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  or  Class  II  price,  as 
applicable,  for  the  current  month  would 
apply  to  any  reclassified  Inventory. 

Because  of  the  regulatory  treatment 
being  accorded  certain  other  source 
milk,  it  is  necessary  that  fluid  cream 
products,  yogurt  and  eggnog  on  hand  in 
packaged  form  at  the  end  of  the  month 
be  classifed  in  Class  n,  the  class  of 
expected  ultimate  use,  rather  than  in 
Class  ni  as  would  be  the  case  for  ending 
inventories  of  such  products  in  bulk 
form.  The  higher  classification  will 
acconmiodate  the  treatment  adopted 
herein  whereby  such  products  that  are 
received  at  a  pool  plant  in  packaged 
form  and  disposed  of  in  the  same 
packages  would  be  permitted  to  "pass 
through"  the  plant  without  any  pool 
obligation  or  down-allocation.  In  this 
connection,  the  ending  Class  II 
inventory,  as  Class  II  inventory  on  hand 
at  the  beginning  of  the  next  month, 
would  be  allocated  in  such  month 
directly  to  the  handler's  Class  II 
utilization. 

For  the  Srst  month  the  order  is  in 
effect,  a  slightly  different  classification 
of  inventory  must  apply.  Beginning 
inventories  of  fluid  cream  products  in 
packaged  form  normally  would  be 
allocated  directly  to  a  hpudler's  Class  II 
utilization.  Such  allocation  assumes  that 
the  products  were  priced  at  the  Class  II 
price  in  the  preceding  month.  Since  this 
would  not  be  the  case  for  the  first  month 
under  the  new  order,  such  inventories 
should  be  allocated  in  the  first  month  to 
the  extent  possible  to  Class  HI,  as  in  the 
case  of  inventories  of  fluid  milk 
products  and  bulk  fluid  cream  products. 
A  reclassification  charge  should  apply 
in  the  following  month  if  a.higher 
classification  results. 


(c)  Pricing  of  milk.  In  order  to  promote 
and  maintain  orderly  marketing 
conditions  for  the  Alabama- West 
Florida  market,  minimum  class  prices 
for  producers  should  be  established  at 
levels  that  reflect  economic  conditions 
affecting  the  market  supply  and  demand 
for  milk.  Such  prices  should  result  in 
returns  to  producers  that  will  encourage 
a  supply  of  milk  sufficient  to  meet  the 
fluid  needs  of  the  market,  plus  a  reserve 
to  provide  for  daily  and  seasonal 
fluctuations  in  demand. 

The  Class  I  price  must  not  be  so  high 
as  to  attract  unneeded  supplies  to  the 
market.  On  the  other  hand,  the  price 
should  be  high  enough  to  encourage  the 
production  of  an  adequate  quantity  of 
high-quality  milk  required  for  the 
fluctuating  daily  and  seasonal  Ouid 
needs  of  the  market. 

The  Class  II  price  should  be  high 
enough  above  the  manufacturing  milk 
price  to  compensate  producers  for  at 
least  a  part  of  the  cost  of  delivering 
Grade  A  milk  to  regulated  handlers  for 
cream  products,  cottage  cheese,  ice 
cream,  and  related  items  for  which 
handlers  want  Grade  A  milk. 

The  Class  m  price  must  be  fixed  at  a 
level  that  will  insure  that  milk  produced 
in  excess  of  the  Class  I  requirements  of 
the  market  can  be  processed  into  Class 
in  products  and  disposed  of  in 
competition  with  similar  products  from 
unregulated  manufacturing  plants. 

The  class  prices  and  uniform  producer 
prices  for  milk  should  be  announced  on 
a  per  hundredweight  basis.  Because  the 
order  would  not  establish  different 
values  for  butterfat  in  each  class,  the 
class  prices  would  not  be  annnounced 
for  a  particular  butterfat  content  of  milk. 
Uniform  prices  to  producers,  however, 
would  be  announced  on  a  3.5  percent 
butterfat  basis,  and  handlers  would  be 
required  to  pay  producers  for  their  milk 
at  the  uniform  price  adjusted  by  a 
butterfat  differential  to  reflect  any 
variation  from  3.5  percent  in  the 
butterfat  content  of  their  milk.  These 
provisions  are  consistent  with  such 
provisions  widely  applicable  throughout 
the  Federal  order  system. 

Class  I  price  and  in-area  location 
adjustments.  For  an  18-month  period 
beginning  with  the  effective  date  of  the 
order's  pricing  provisions,  the  Class  I 
price  for  the  Alabama-West  Florida 
market  should  be  computed  by  adding  a 
Class  I  differential  of  $2.30  to  the  "basic 
formula  price"  for  the  second  preceding 
month.  The  Class  I  price  applicable  at 
specific  locations  within  the  marketing 
area  should  be  determined  by  adjusting 
the  announced  Class  I  price  by  the 
location  adjustment  established  for  the 
zone  in  which  a  plant  is  located.  The  in- 


area  zones  and  apphcable  location 
adjustments  are  defined  as  follows: 

Zone  1— Minus  28  Cents  02.1^ 

Alabama  Counties 

Lauderdale,  Limestone,  Madis<Ri.  Jackson. 
Colbert  Franklin,  Lawrence,  Morgan, 
Marshall,  DeKalb  and  Cherokee. 

Zone  2 — No  Adjustment  (S2J>) 

Alabama  Counties 

Marion.  Winston,  Culhnan.  Lamar,  Fayette. 
Walker,  Pickens,  Tuscaloosa,  Je£fersoa 
Blount.  St  Clair,  Etowah.  Calhoua  Cleburne. 
Shelby.  Talladega.  Clay.  Randolph.  Bibtt. 
Chilton,  Coosa.  Tallapoosa  and  Chambers. 

Zone  3— Plus  15  Cento  ($2.45) 

Alabama  Counties 

Sumter.  Greene.  Hale,  Perry,  Dallas. 
Autauga,  Elmore,  Macon.  Lee,  Russell, 
Choctaw,  Marengo.  Wilcox.  Lowndes. 
Montgomery,  Bullock.  Washingtoa  ClaHie. 
Monroe,  Conecuh.  Butler,  Crenshaw,  Pike  and 
Barlwur. 

Zone  4— Plus  37  CenU  (SZjST) 

Alabama  Counties 

Mobile,  Baldwin.  Escambia.  Covington. 
Coffee,  Geneva,  Dale  and  Henry. 

Florida  Counties 

Escambia,  Santa  Rosa,  Okaloosa  and 
Waltoa 

Zone  4a— Plus  20  Cento  ($2J0) 
Alabama  County  "*. 

Houstoa 

The  basic  formula  price  should  be  the 
average  pay  price  for  manufacturing 
grade  milk  at  plants  in  the  States  of 
Minnesota  and  Wisconsin.  The  price  for 
milk  used  for  fluid  purposes  in  the 
market  has  a  direct  relationship  to  the 
prices  paid  for  milk  used  for 
manufacturing  purposes.  The 
Minnesota-Wisconsin  price,  or  "M-W" 
price,  used  in  determining  the  price  for 
Class  I  milk  gives  appropriate 
consideration  to  the  economic  factors 
underlying  the  general  level  of  prices  for 
milk  and  manufactured  dairy  products. 
It  is  used  as  the  basic  formula  price  in 
all  Federal  order  markets  and  is  equally 
appropriate  for  use  in  the  Alabama- 
West  Florida  order.  The  differential  over 
manufacturing  milk  prices  is  necessary 
to  reflect  the  added  cost  of  meeting 
quahty  requirements  in  the  production 
of  milk  for  fluid  use  and  the  cost  of 
moving  it  to  market 

Proponent  of  the  order  proposed  that 
the  Minnesota-Wisconsin  manufacturing 
milk  price  be  the  basic  formula  price 
each  month.  This  price  is  an  average  of 
prices  paid  at  a  large  number  of 
manufacturing  plants  in  the  two  States. 
Plant  operators  report  the  total  pounds 
of  manufacturing  grade  milk  received 
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from  dair^  farmers,  the  total  butterfat 
content,  xid  the  total  dollars  paid  to 
dairy  fanpers  for  such  milk  f.o.b.  the 
plant.  Thtse  prices  are  reported  on  a 
current  bisis.  The  "M-W"  price  is 
anounced  by  the  Department  for  each 
month  on  or  before  the  5th  day  of  the 
following  month. 

AMP  pfoposed  the  Class  I  differential 
and  the  ia-area  zone  location 
adjustments  adopted  herein.  AMP 
proposed  jthat  its  "Central  zone  (North)" 
(Zone  2  at  adopted  herein),  which 
includes  ne  Birmingham  area,  be  the 
base  zona  for  which  no  location 
adjustme«t  would  apply.  The  proposed 
in-area  zqne  pricing  system  would  have 
plus  adjustments  south  of  Zone  2  and  a 
minus  adjustment  to  the  north. 

The  cooperative's  spokesman  testified 
that  the  pKiposed  Class  I  price  structure 
for  the  market  would  provide 
reasonable  price  alignment  with  nearby 
orders.  H^  indicated  that  the  proposed 
prices  wolild  be  comparable  to  the 
prices  no^  being  paid  by  handlers  in  the 
market  and  should  not  result  in  higher 
consumer'  prices  for  milk. 

DI  presented  testimony  on  hauling 
costs  andithe  boundaries  of  the  pricing 
zones,  but  did  not  present  a  formal 
proposal  ^n  the  Class  I  price  structure 
for  the  market.  Meadow  Gold  testified 
on  zone  boundaries.  No  other  parties 
presented  evidence  on  the  Class  I  price 
structure  pr  opposed  the  AMP  proposal. 

A  zone^  Class  I  price  structure  is 
appropriate  for  the  Alabama- West 
Florida  marketing  area  because  of  the 
geographijc  relationship  between  supply 
and  dem^d  in  the  market.  The  record 
indicates  that  of  the  producers 
associated  with  the  proposed  market.  36 
percent  are  located  in  Tennessee.  12 
percent  ii^  Mississippi,  12  percent  in 
Zone  1,  iT^  percent  in  Zone  2, 14  percent 
in  Zone  3, 9  percent  in  Zone  4  (including 
4a],  and  If  ss  than  1  percent  in  Kentucky. 
The  marketing  area  has  four  population 
centers  on  a  north-south  axis — 
Huntsvillf ,  Birmingham,  Montgomery, 
and  Mobile-Pensacola.  The  1978 
population  of  the  marketing  area  was 
distributed  as  follows:  Zone  1. 16 
percent;  ^one  2,  38  percent;  Zone  3. 18 
percent;  ^one  4  (including  4a),  27 
percent,  ithese  statistics  illustrate  the 
geographic  disparity  between  the 
location  of  milk  supplies  and  the  centers 
of  demand-  The  Federal  order  price 
structure  khould  be  designed  to  attract 
an  adequate  supply  of  fluid  milk  to  each 
of  the  poi^ulation  centers  and  a  zoned 
price  structure  is  an  appropriate 
mechanism  to  accomplish  this  objective 
in  the  Ala|bama-West  Florida  market. 

Class  I  jrices  in  the  Alabama-West 
Florida  m  jrket  should  be  aligned 
reasonab  y  well  writh  the  pricing 


structure  throughout  the  Federal  order 
system.  Class  I  prices  applicable  in  most 
markets  east  of  the  Rocky  Mountains 
generally  are  based  on  the  Chicago 
Regional  Federal  order  Class  I  price 
applicable  at  Eau  Claire.  Wisconsin, 
adjusted  for  transportation  cost  from 
that  location  to  the  local  market  at  1.5 
cents  per  hundredweight  per  ten  miles. 
This  pricing  structiire  has  been  adopted 
because  the  Minnesota-Wisconsin 
region  is  an  area  of  surplus  production 
that  can  serve  as  a  source  of  reserve 
supplies  for  most  markets.  However,  the 
Class  I  prices  in  some  markets  deviate 
from  this  formula  because  of  local 
market  conditions. 

Class  I  prices  in  this  market  also 
should  be  aligned  with  the  existing 
prices  in  surrounding  Federal  order 
markets.  Alignment  should  be  as  close 
as  possible  to  prevent  serious  marketing 
disruptions  as  a  residt  of  implementing  a 
Federal  order  in  the  area.  Price 
alignment  with  nearby  markets  should 
prevent  handlers  in  Alabama  and  West 
Florida  from  being  placed  in  an 
unfavorable  competitive  position  or 
being  given  a  competitive  advantage 
over  handlers  regulated  by  other  Federal 
orders  in  the  region. 

Close  alignment  of  the  price  structure 
in  this  market  with  prices  in  the 
surrounding  markets  and  the  overall 
Federal  order  pricing  structure, 
however,  is  not  possible  because  of  the 
pricing  arrangements  in  the  surrounding 
markets.  To  &e  north,  the  Class  I  price 
for  the  Nashville  order  is  slightly  lower 
than  the  Eau  Claire.  Wisconsin.  Class  I 
price  plus  transportation  (at  the  1.5-cent 
rate)  to  Nashville.  Therefore,  Alabama 
prices  basbJ  on  the  Eau  Claire  price  plus 
transportation  would  be  somewhat  high 
relative  to  the  Nashville  order  price.  Tlie 
Alabama-West  Florida  market  is 
bounded  on  the  west  by  the  New 
Orleans-Mississippi  market,  where 
prices  increase  from  north  to  south 
under  a  zone  pricing  structure.  To  the 
east  is  the  Georgia  market,  which  has  a 
large  area  subject  to  the  same  Class  I 
price.  For  reasons  stated  earlier  in  this 
decision,  a  zone  price  structure  with 
prices  increasing  from  north  to  south  is 
appropriate  for  this  market.  Alignment 
of  zone  prices  with  the  New  Orleans- 
Mississippi  market  is  not  difficult  to 
achieve.  The  eastward  extension  of  the 
existing  Mississippi  zone  lines  generally 
meets  this  objective,  except  for 
aligimient  with  a  group  of  12 
unregulated  counties  in  northeastern 
Mississippi.  However,  a  close  alignment 
of  the  new  order's  price  zones  with  the 
pricing  in  the  Georgia  market  is  not 
possible  because  the  southern  two- 
thirds  of  the  Georgia  marketing  area 


(which  covers  most  of  the  State)  has  a 
Class  I  differential  of  $2.30.  Therefore, 
any  attempt  to  align  prices  in  southern 
Alabama  and  West  Florida  with  both 
the  Georgia  price  and  the  New  Orleans- 
Mississippi  price  will  not  be  successful. 
Nevertheless,  a  pricing  structure  must  be 
provided  for  the  new  order  within  the 
constraints  imposed  by  the  above 
conditions. 

The  price  structure  proposed  by  AMP 
is  a  reasonable  approach  to  reconciling 
the  problems  of  price  alignment  in  this 
market.  The  Eau  Claire  price  adjusted  to 
Birmingham  at  the  1.5-cent  rate  would 
be  approximately  $2.42,  while  the 
Nashville  price  adjusted  to  Birmingham 
by  the  same  rate  would  be  $2.14.  The 
AMP  proposal  for  a  $2.30  Class  I 
differential  for  the  base  zone  at 
Birmingham  represents  a  compromise 
between  the  national  pricing  system  and 
the  adjusted  Nashville  price.  Moreover, 
a  $2.30  differential  at  Birmingham  would 
provide  good  price  coordination  on  an 
east-west  basis  with  the  existing 
Federal  order  Class  I  differentials  of 
$2.30  at  Atianta.  Georgia,  and 
Columbus,  Mississippi.  Therefore,  $2.30 
is  a  reasonably  appropriate  Class  I 
differential  for  the  region  surrounding 
Birmingham.  It  should  be  reasonably 
adequate  as  a  minimum  Federal  order 
price,  together  with  the  zone  pricing 
structure  adopted  herein,  to  attract 
sufficient  supplies  of  milk  for  the 
market. 

The  Class  I  price  adopted  for  the 
order  should  be  reviewed  within  18 
months  of  the  date  the  order  becomes 
fully  effective.  By  such  time,  data 
relative  to  milk  supplies  and  sales  in  the 
market  will  have  been  accumulated. 
This  will  allow  for  a  careful  re- 
examination of  the  appropriate  Class  I 
price  level  for  this  market  at  a  public 
hearing. 

The  zone  delineations  proposed  by 
AMP  are  only  slightly  different  from  the 
existing  price  zones  as  defined  by  the 
Alabama  Dairy  Commission  (ADC).  The 
AMP  plan  places  each  major 
metropolitan  area  in  a  separate  zone 
and  the  location  adjustments  between 
zones  generally  reflect  the  1.5-cent  per 
ten  mile  rate.  The  AMP  plan  also  places 
all  distributing  plants  located  in 
Alabama  in  the  same  zone  as  under  the 
ADC  regulation,  except  for  a  plant  in 
Dothan,  Alabama. 

DI  proposed  that  the  AMP  zone  plan 
be  amended  by  (1)  moving  six 
Northwest  Alabama  counties  (Marion, 
Winston,  Cullman.  Lamar,  Fayette,  and 
Walker)  from  Zone  2  to  Zone  1;  (2) 
moving  Cherokee  County,  Alabama 
from  Zone  1  to  Zone  2;  and  (3)  moving 
seven  East  Central  Alabama  counties 
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(Bibb,  Chilton,  Coosa,  Clay,  Randolph, 
Tallapoosa,  and  Chambers)  from  Zone  2 
to  Zone  3.  Adoption  of  this  proposal 
would  affect  only  one  plant,  the  DI  Flav- 
O-Rich  distributing  plant  at  Fayette. 
This  plant  would  shift  from  Zone  2  to 
Zone  1,  lowering  the  Class  I  differential 
for  the  plant  from  $2.30  to  $2.10.  The 
proposal  was  based  on  an  analysis  of 
retail  sales  patterns  revealed  in  a  sales 
survey  which,  according  to  DI,  showed 
that  the  DI  plan  more  accurately 
reflected  the  competition  among 
handlers  in  the  marketing  area  than  the 
AMP  proposal. 

Meadow  Gold,  a  fluid  milk  distributor, 
asked  that  Lee  County,  Alabama,  be 
placed  in  Zone  2  rather  than  Zone  3  as 
proposed  by  AMP.  This  proposal  would 
lower  the  Class  I  differential  applicable 
at  Meadow  Gold's  Opelika  plant  from 
$2.45  to  $2.30.  The  Meadow  Gold 
proposal  was  based  on  an  analysis  of 
data  on  sales  patterns  which  purported 
to  show  that  placing  Lee  County  in  Zone 
2  would  more  accurately  describe  the 
market  in  which  the  Opelika  plant 
competes  for  fluid  milk  sales. 

The  DI  and  Meadow  Gold  proposals 
refect  the  premise  that  pricing  zones 
should  represent  the  geographic  region 
in  which  handlers  compete  for  fluid 
sales.  However,  competition  among 
handlers  cannot  be  the  sole  criterion  for 
drawing  zone  lines  because  the  primay 
function  of  the  Class  I  differential  in 
Federal  orders  is  to  attract  an  adequate 
supply  of  milk  for  the  fluid  market. 

The  record  indicates  that  in  1978  less 
than  one-half  of  the  milk  needed  for  the 
fluid  market  in  Alabama  came  from 
Alabama  producers  on  an  aimual  basis. 
Therefore,  it  is  reasonable  to  conclude 
that  handlers  in  the  Alabama-West 
Florida  market  vigorously  compete 
among  themselves  and  with  handlers  in 
other  markets  for  supplies  of  raw  milk 
produced  both  within  and  outside  of 
Alabama.  In  this  circumstance.  Class  I 
prices  at  various  plant  locations  must 
reflect  the  economic  value  that  milk  has 
to  handlers  at  those  locations. 

Under  the  Class  I  price  structure 
adopted  herein  for  the  market  Class  I 
prices  would  increase  from  north  to 
south.  This  gradation  of  prices  would 
reflect  the  additional  value  that  milk  has 
at  the  various  plant  locations  relative  to 
the  value  of  milk  in  the  more  northern 
areas,  such  as  in  Tennessee  where  milk 
supplies  are  much  more  plentiful  than  in 
Alabama.  Handlers  in  Alabama 
generally  rely  on  local  milk  supplies  to 
the  extent  possible.  It  is  necessary, 
though,  to  procure  milk  from  the  heavier 
production  areas  in  Tennessee. 
Producers  in  the  Tennessee  areas 
cannot  be  expected,  however,  to  make 
their  milk  available  to  handlers  in  the 


deflcit  production  areas  in  Alabama 
unless  there  is  a  sufficient  price 
incentive.  This  is  related  largely  to  the 
cost  of  moving  milk. 

The  Class  I  prices  that  would  apply  at 
various  plants  throughout  the  marketing 
area  thus  would  represent  the  value  of 
an  economic  service  to  handlers  by 
distant  producers  who  bear  the  cost  of 
moving  their  milk  to  the  handlers' 
plants.  This  is  the  case  even  where  a 
handler  draws  his  entire  supply  from 
producers  located  near  his  plant.  In  the 
absence  of  any  local  supply,  the  handler 
would  have  to  procure  milk  frt)m  other 
areas.  Thus,  the  value  of  milk  at  that 
location  necessarily  must  reflect  the  cost 
of  obtaining  milk  from  reserve  supply 
sources.  Also,  the  economic  value  of  the 
local  milk  supply  at  a  given  plant 
location  is  related  to  the  local 
producers'  opportunity  to  ship  milk  to 
other  plants  where  the  price  is  higher.  If 
the  local  price  is  too  low  relative  to  this 
"opportunity"  price  at  other  locations, 
the  local  supply  will  be  attracted  to 
other  areas. 

The  DI  proposal  to  place  the  Flav-O- 
Rich  plant  at  Fayette  in  Zone  1  is 
denied.  The  $2.10  Class  I  differential 
that  would  result  from  adoption  of  the 
proposal  would  not  reflect  the  general 
economic  value  that  milk  delivered  to 
the  Fayette  location  has.  Distributing 
plants  that  are  relatively  close  to  the 
Fayette  plant  are  located  at  Birmingham, 
Alabama,  and  Columbus,  Mississippi. 
The  Qass  I  price  differential  at 
Birmingham,  even  under  the  DI 
proposal,  would  be  $2.30.  Similarly,  the 
Class  I  differential  at  the  Columbus 
plant,  which  is  regulated  under  the  New 
Orleans-Mississippi  order,  is  $2.30. 
Since  all  three  locations  lie  generally  on 
an  east-west  line,  it  is  reasonable  to 
establish  a  Class  Idifferential  of  $2.30  at 
the  Fayette  location.  A  lower  price  at 
Fayette  could  jeopardize  the  attraction 
of  adequate  supplies  at  that  location 
over  the  long  run. 

The  Meadow  Gold  proposal  to  move 
Lee  Coimty,  Alabama,  from  Zone  3  to 
Zone  2  also  is  denied.  The  record 
indicates  that  the  Opelika  plant  obtains 
much  of  its  milk  supply  from  Alabama 
producers.  It  is  presumed,  then,  that  the 
Opelika  plant  is  competing  for  local  milk 
supplies  with  handlers  located  at 
Montgomery,  Alabama,  where  a  Class  I 
differential  of  $2.45  would  apply  under 
the  proposed  order.  It  is  recognized  that 
a  $2.30  differential  applies  under  the 
Georgia  order  at  a  nearby  distributing 
plant  at  Columbus,  Georgia.  However, 
over  the  long  run,  a  $2.30  differential  at 
Opelika  could  place  the  plant  at  a 
disadvantage  in  competing  for  raw  milk 


suppUes  in  its  principal  procurement 
area  in  Alabama. 

The  AMP  proposal  to  create  a  special 
pricing  provision  for  a  plant  at  Dothan. 
Alabama,  is  adopted.  The  order  should 
designate  a  separate  Zone  4a  that  would 
be  limited  to  Houston  County,  Alabama, 
where  Dothan  is  located.  This  zone 
should  have  a  plus  20-cent  location 
adjustment  rather  than  the  plus  37  cents 
applicable  in  Zone  4.  Although  the 
proposals  by  DI  and  Meadow  Gold  also 
were  in  part  premised  on  competition 
from  unregulated  or  other  order 
handlers,  the  37-cent  difference  between 
Dothan  and  nearby  Georgia  handlers  is 
substantially  greater  than  the  15-cent 
difference  between  Opelika  and  Georgia 
handlers  or  the  20-cent  difference 
between  Fayette  and  the  plant  at 
Tupelo,  Mississippi,  which  has  been 
regulated  under  the  Memphis  order 
since  July  1980.*  Prior  to  July  1980,  the 
plant  at  Tupelo  was  an  unregulated 
plant.  The  special  provision  included  for 
Houston  County  reduces  the  difference 
between  the  Georgia  Class  I  differential 
and  the  Alabama-West  Florida  Class  I 
differential  appUcable  at  Dothan  to  20 
cents,  which  is  similar  to  the  position  of 
other  Alabama-West  Florida  handlers 
who  compete  with  other  order  handlers. 

Out-of-area  location  adjustments.  The 
Class  I  price  at  plant  locations  outside 
the  marketing  area  should  be  the  Class  I 
price  for  Zone  2  plus  or  minus  the 
following  location  adjustments: 

(1)  For  a  plant  located  in  the 
Tennessee  or  Georgia  counties  included 
in  the  Tennessee  Valley  maiiceting  area 
or  Bledsoe  County,  Tennessee,  the 
adjustment  should  be  minus  20  cents 
($2.10  Class  I  differential); 

(2)  For  a  plant  located  in  the  Nashville 
marketing  area  or  Franklin.  Grundy. 
Lincoln,  Moore  or  Van  Buren  Counties 
in  Tennessee,  the  adjustment  should  be 
minus  45  cents  ($1.85  Class  I 
differential); 

(3)  For  a  plant  located  outside  the 
marketing  area  and  north  of  a  line 
extending  through  the  northern 
boundaries  of  Georgia,  Alabama  and 
Mississippi  and  not  located  in  the  areas 
covered  by  paragraphs  (1)  and  (2) 
above,  the  adjustment  should  be  minus 
20  cents  and  minus  an  additional  1.5 
cents  for  every  10  miles  or  fraction 
thereof  that  such  plant  is  from  the 
nearer  of  the  City  Hall  in  Florence  or 
Huntsville,  Alabama; 

(4)  For  a  plant  located  outside  the 
marketing  area  and  south  of  the  line 


'Official  Notice  is  taken  of  (he  AnooaDOOMnl  of 
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through  tl  e  northern  boundaries  of 
Georgia,  idabama,  and  Mississippi,  and 
not  in  the  State  of  Florida  or  the  Georgia 
counties  1  sted  in  paragraph  (1)  above, 
the  adjust  ment  should  be  the  adjustment 
applicabh  at  Mobile,  York,  Tuscaloosa, 
Florence,  ^untsvilIe,  Gadsden,  Opelika. 
or  Dothan  Alabama,  whichever  is 
nearest;  aid 

(5]  For  <  plant  located  outside  the 
marketing  area  and  in  the  State  of 
Florida,  t}  e  adjustment  should  be  plus 
55  cents  (!  2.85  Class  I  differential). 

AMP  w  IS  the  only  party  that 
proposed  )ut-of-area  location 
adjustmer  ts.  AMP's  objective  in  drafting 
the  out-ofarea  location  adjustment 
proposal  1  /as  to  align  the  Alabama- 
West  Flor  da  prices  with  the  minimum 
prices  in  s  uurrounding  Federal  orders  so 
that  the  in  plementation  of  a  Federal 
order  in  A  abama  would  not  disrupt 
establishei  marketing  arrangements. 
The  adjus  ments  adopted  by  this 
decision  fi  illow  closely  the  AMP 
proposal,  i  iowever,  the  adjustments 
adopted  fc  r  the  Nashville  and 
Tennessee  Valley  marketing  areas  are 
different. 

The  Nashville  marketing  area  and  the 
unregulated  counties  in  South  Central 
Tennessee  outside  the  Tennessee  Valley 
order  are  major  sources  of  fluid  milk  for 
the  propo^d  marketing  area.  For  this 
reason,  tht  Class  I  price  applicable  at 
plants  in  the  Nashville  marketing  area 
and  five  uiregulated  counties  must  be 
low  enougji  to  reflect  the  cost  of  moving 
milk  southl  into  Alabama.  The  AMP 
proposal  vfould  have  established  a 
Class  I  diiterential  of  $2.10  for  much  of 
this  area,  including  DI's  plant  at 
Lewisburgl  Tennessee.  However,  this 
price  woidp  not  recognize  the  cost  of 
transporting  milk  into  Alabama  and 
would  not  encourage  the  movement  of 
milk  from  k  supply  or  balancing  plant  to 
distributing  plants  in  the  marketing  area. 
For  this  reason,  the  location  adjustment 
for  this  ar^a  should  provide  a  Class  I 
differential  of  $1.85,  which  is  25  cents 
lower  thari  the  adopted  differential  at 
Huntsvillej  Alabama.  This  25-cent 
difference  phould  provide  an  incentive 
for  producers  in  South  Central 
Tennesseejeither  to  deliver  their  milk  to 
plants  located  in  Tennessee  but  pooled 
on  the  Alabama-West  Florida  market 
and  save  hauling  costs  to  Nashville  or  to 
ship  directly  to  plants  in  the  proposed 
marketing  prea  and  receive  the  higher 
price.  The  $1.85  Class  I  differential  is 
identical  td  the  Nashville  Class  I 
differential  which  provides  for  a  uniform 
value  of  fluid  milk  in  South  Central 
Tennessee 

The  decision  calls  for  a  minus  1.5-cent 
per  ten  mihs  adjustment  for  plants 
located  north  of  the  marketing  area  and 


not  covered  by  any  other  location 
adjustment  provision.  This  would  align 
the  Alabama-West  Florida  Class  I  price 
with  the  lower  Class  I  prices  under  other 
Federal  orders  to  the  north  that  are 
nearer  to  the  Nation's  reserve  supply 
area. 

Location  adjustment  credits.  In 
conjunction  with  its  pricing  proposal, 
AMP  proposed  that  a  pool  plant 
transferring  fluid  milk  products  in  bulk 
form  for  Class  I  use  to  a  pool 
distributing  plant  at  which  a  higher 
Class  I  price  applies  be  accountable  for 
such  products  at  the  higher  price 
applicable  at  the  transferee-plant.  Under 
the  proposal,  however,  transferor-plants 
would  receive  a  location  adjustment 
credit  against  the  higher  price  equal  to 
the  difference  between  the  Class  I 
differentials  applicable  at  the  two 
plants.  This  was  intended  to  encourage 
the  movement  of  milk  to  market  centers 
for  Class  I  use. 

When  the  operator  of  a  supply  plant 
located  in  an  outlying  area  ships  milk  to 
a  distributing  plant  where  a  higher  Class 
I  price  is  applicable,  the  supply  plant 
operator  cannot  pay  both  the  higher 
price  and  the  transportation  costs  for 
hauling  the  milk  to  the  distributing  plant. 
Thus,  a  lower  Class  I  price  is  needed  at 
the  supply  plant  location  to  reflect  the 
cost  of  moving  the  milk  to  the 
distributing  plant.  Such  price  reductions, 
however,  reduce  the  total  value  of  the 
pool.  In  addition,  if  supply  plant  milk 
replaces  local  milk  going  to  a 
distributing  plant  for  Class  I  use,  this 
further  reduces  the  total  pool  value. 
Thus,  shipments  from  ou  dying  supply 
plants  to  distributing  plants  should  be 
made  only  when  such  shipments  are 
necessary  to  meet  the  fluid  milk  needs 
of  distributing  plants. 

Therefore,  the  limitations  on  location 
adjustment  credits  proposed  by  AMP 
are  adopted.  These  provisions  limit  the 
amount  of  location  adjustment  credits  to 
the  transferee-plant's  Class  I  sales  that 
remain  after  subtracting  receipts  of  milk 
from  producers,  cooperative  bulk  tank 
handlers,  and  packaged  fluid  milk 
products  from  other  pool  plants. 
Unnecessary  transfers  are  further 
discouraged  by  the  provision  which 
gives  priority  In  receiving  credits  to 
transferor-plants  located  nearest  the 
transferee-plant.  The  adopted  location 
adjustment  provisions  complement  the 
zone  price  structure  as  a  means  of 
encouraging  the  movement  of  bulk  fluid 
milk  products  to  centers  of  demand  for 
Class  I  use.  However,  the  provisions  will 
not  give  price  credits  to  cover 
unnecessary  hauling  of  milk  between 
pool  plants  for  other  than  Class  I  use. 

Class  HI  price.  The  Class  HI  price 
should  be  the  basic  formula  price  for  the 


month,  as  proposed  by  the  order 
proponent. 

Reserve  milk  disposed  of  in 
manufactured  product  uses  should  be 
priced  at  a  level  that  vdW  result  in  the 
orderly  disposition  of  all  excess 
supplies.  Establishment  of  a  price  too 
high  to  clear  the  market  of  milk  excess 
to  fluid  requirements  would  interfere 
with  the  orderly  marketing  of  milk  for 
both  processors  and  producers.  Fixing  a 
price  too  low  would  encourage  handlers 
to  associate  additional  supplies  with  the 
market  simply  to  obtain  low-cost  milk 
for  manufacturing  uses. 

The  Minnesota-Wisconsin  price  is  the 
best  available  indicator  of  the  value  of 
milk  used  in  butter,  nonfat  dry  milk,  and 
cheese,  which  are  usually  the  last-resort 
uses  for  surplus  milk.  The  M-W  price  is 
an  average  of  the  prices  being  paid  by 
processors  of  these  products  who  are 
meeting  the  competitive  test  of  the 
unregulated  marketplace.  Use  of  the  M- 
W  pay  price  series  for  the  Alabama- 
West  Florida  market  will  provide 
consistency  between  this  order  and 
other  Federal  order  markets  which  also 
use  the  M-W  price  series  as  the  basic 
formula  price  for  pricing  Class  III  milk. 
In  addition,  it  achieves  parity  between 
regulated  and  unregulated  plants  since  it 
provides  the  regulated  manufactiirer 
with  essentially  the  same  margin  for 
processing  as  is  experienced  in  the 
unregulated  market. 

Class  II price.  The  price  for  Class  11 
milk  should  be  the  basic  formula  price 
for  the  month,  plus  10  cents.  This  price 
level,  which  was  proposed  by  the  order 
proponents,  will  obtain  for  producers 
some  extra  return  for  producer  milk 
used  in  Class  II  products  above  its  value 
in  other  manufactured  dairy  products. 

Producers  should  be  compensated  for 
making  high-quality  milk  available  to 
handlers  on  a  steady  basis  for  use  in 
Class  II  products.  Experience  in  Federal 
orders  throughout  the  country  has 
shown  that  milk  used  in  Class  II  can  be 
priced  somewhat  higher  than  the 
Minnesota-Wisconsin  price  without 
impairing  the  market  for  producer  milk. 
A  10-cent  differential,  as  proposed, 
together  with  the  Class  I  differential, 
will  help  to  insure  producers  of  a 
uniform  price  which  will  compensate 
them  for  the  production  of  a  steady 
supply  of  high-quality  milk. 

The  order  should  not  provide  for 
advance  Class  II  milk  pricing  as 
proposed  by  handlers.  Under  that 
proposal,  the  Class  II  price  each  month 
would  be  based  on  the  Minnesota- 
Wisconsin  price  for  the  second 
preceding  month.  The  proposal  was 
supported  on  the  basis  that  handlers  are 
disadvantaged  if  they  do  not  know  the 
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raw  product  cost  before  they  price  and 
sell  finished  Class  II  milk  products.  The 
handler  witness  who  testified  on  the 
proposal  urged  that  it  be  adopted  on  the 
basis  of  evidence  presented  at  the 
hearing. 

At  the  hearing,  the  order  proponent's 
spokesman  stated  a  concern  that  the 
Class  n  price  provisions  of  a  new  order 
for  the  Alabama-West  Florida  area 
should  be  the  same  as  in  surrounding 
markets  to  the  east,  north,  and  west. 
These  orders  are  among  a  group  of  29 
orders  that  were  involved  in  litigation 
concerning  a  denial  of  advance  Class  II 
pricing  at  the  time  uniform  classification 
provisions  were  adopted  for  these 
orders  in  1974.  At  the  time  that  the 
hearing  was  being  held  on  the  Alabama- 
West  Florida  order,  handlers  in  other 
areas  were  being  invited  to  submit 
proposals  for  consideration  at  a 
contemplated  hearing  related  to  the 
pricing  of  Class  II  milk  in  the  29  orders. 
Thus,  there  was  an  expectation  in  the 
industry  that  a  hearing  would  be  held  to 
consider  the  advance  Class  II  pricing 
issue  for  this  group  of  markets. 

The  proponent  cooperative's 
spokesman  at  the  hearing  on  this  new 
order  expressed  a  desire  that  the 
findings  from  any  such  hearing  for  the  29 
markets  be  applied  to  the  consideration 
of  Class  II  pricing  for  the  proposed 
Alabama-West  Florida  order. 

Dairymen,  Inc.,  also  indicated  support 
for  the  concept  of  advance  Class  II 
pricing,  but  opposed  adoption  of  the 
handler  proposal.  The  Association  did 
not  want  a  Class  II  pricing  formula  for 
the  new  order  that  would  differ  from 
what  might  result  &om  any  hearing  on 
this  issue  for  the  29  markets.  DI  held  the 
view,  reiterated  in  its  brief,  that  it  would 
be  better  to  have  an  additional  hearing 
on  that  issue  in  this  market  after  a 
decision  had  been  issued  for  the  29 
markets. 

In  its  brief,  AMP  also  stated  support 
for  advanced  Class  II  pricing  in 
principle,  but  urged  adoption  of  its 
proposed  Class  II  price  provisions  rather 
than  the  handlers'  proposal. 

Advance  Class  II  pricing  should  not 
be  adopted  on  the  basis  of  the  record  in 
this  proceeding.  The  record  indicates 
that  the  parties  in  this  proceeding  agree 
in  principle  that  the  Class  II  price  should 
be  announced  prior  to  the  month  to 
which  the  price  applies.  Moreover,  there 
also  is  evident  a  strong  desire  for 
alignment  of  provisions  with 
surrounding  orders.  However,  it  is  not 
possible  to  achieve  both  ends  in  this 
proceeding  under  the  circumstances 
involved  in  the  Class  II  pricing  issue.  It 
is  noted  that  a  hearing  was  held  on 
proposals  to  change  the  announcement 
procedures  for  Class  I  and  Class  II 


prices  in  the  29  markets,  but  the 
proceeding  was  limited  to  those  29 
orders.*  Therefore,  the  Department 
cannot  incorporate  into  this  proceeding 
the  evidence  and  findings  that  arise  out 
of  the  29-market  proceeding.  Moreover, 
the  procedure  adopted  for  the  29 
markets  for  announcing  Class  n  prices 
differs  considerably  from  the  procedure 
proposed  by  handlers  for  the  new  order. 
Accordingly,  the  Alabama-West  Florida 
order  should  provide  that  the  Class  II 
price  be  determined  as  proposed  by 
AMP.  Any  coordination  of  the  Class  II 
price  provisions  with  other  orders 
should  be  on  the  basis  of  another 
hearing. 

Butlerfat  differential.  The  order 
should  have  a  producer  butterfat 
differential  equal  to  .115  times  the 
average  wholesale  price  of  Crade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month.  This  differential  was  proposed 
by  AMP  and  is  common  to  most  other 
orders. 

A  butterfat  differential  reflects  the 
incremental  value  of  milk  containing 
more  or  less  butterfat  than  the  standard 
announced  level.  Weighted  average  and 
uniform  prices  under  the  order  will  be 
announced  for  milk  containing  3.5 
percent  butterfat.  Milk  containing  less 
than  3.5  percent  butterfat  will  be  worth 
less  than  the  3.5  percent  price,  while 
milk  testing  above  3.5  percent  will  be 
worth  more  than  the  announced  price. 
This  adjustment  will  insure  equitable 
payments  reflecting  such  variations  in 
butterfat  content  of  milk  delivered  by 
individual  producers. 

The  butterfat  differential  adopted 
herein  is  the  same  as  provided  in  a 
decision  to  adopt  uniform  classification 
provisions  in  39  markets  (this  decision 
has  previously  been  noticed).  Since  the 
classification  provisions  of  that  decision 
are  adopted  herein,  it  is  appropriate  to 
provide  also  for  the  same  butterfat 
differential.  This  is  clearly  in  line  with 
proponent  cooperative's  intent  in  this 
regard. 

Use  of  equivalent  prices.  If  for  jmy 
reason  a  price  or  pricing  constituent 
needed  by  the  market  administrator,  in 
administering  the  order  is  not  available, 
the  market  administrator  is  authorized 
by  the  order  to  use  an  equivalent  price 
or  pricing  constituent  as  determined  by 
the  Secretary.  Including  such  provision 
in  the  order  will  leave  no  uncertainty 
with  respect  to  the  procedure  to  be 
followed  in  the  absence  of  any  data 
customarily  used  and  thereby  will 


'Official  notice  is  taken  of  the  Assistant 
Secretary's  decision,  Docket  Numbers  AO-10-A54, 
et  al.,  issued  ]uly  8, 1961  (46  FR  36151). 


prevent  interruption  in  the  operation  of 
the  order, 
(d)  Distribution  of  proceeds  to 

producers.  Marketwide  pooling  of 
producer  returns  should  be  provided  ia 
the  order  as  the  means  of  distributing 
among  producers  the  proceeds  from  the 
sale  of  their  milk.  Such  pooling  method 
will  assure  each  producer  supplying  the 
market  a  proportionate  share  of  the 
market's  total  Class  I  sales. 

Record  evidence  indicates  that  21 
fluid  milk  bottling  plants  will  most  likelf 
quali^  for  pooling  under  the  new  order. 
Most  of  these  plants  are  primarily  fluid 
milk  operations  with  apparently  high 
levels  of  Class  1  utilization.  However, 
the  record  also  indicates  that  three  of 
these  plants  conduct  significant  by- 
product operations  in  conjunction  with 
their  fluid  milk  bottling  operations. 
Because  of  this,  the  Class  I  utilization 
will  vary  somewhat  from  plant  to  plant 
and  from  m.onth  to  month.  For  instance, 
the  handler  operating  a  distributing 
plant  at  Gadsden,  Alabama,  indicated 
that  such  plant's  Class  I  utilization 
ranged  from  a  low  of  about  70  percent  !o 
a  high  of  88  percent  Hence,  while  mo&t 
of  the  plants  in  the  market  are  primarily 
fluid  bottling  operations  and  handle 
httle  or  no  surplus  milk,  others  utilize 
varying  proportions  of  their  supplies  for 
manufacturing  purposes.  Under  these 
conditions,  a  marketwide  pool  will 
facilitate  the  orderly  marketing  of 
producer  milk  by  removing  disruptive 
competition  by  producers  for  the  high 
Class  I  use  outlets.  Under  individual 
handler  pooling,  the  type  of  operations 
conducted  at  a  plant  would  be  a 
determining  factor  in  the  price  the  plant 
could  pay  its  producers  compared  lo 
other  plants. 

A  marketwide  pool  also  will  make  if 
possible  for  producer  associations  and 
pool  plant  operators  to  divert  any 
weekly  or  seasonal  reserves  of  milk  to 
nonpool  plants  and  maintain  continuous 
producer  milk  status  for  such  dairy 
fanners  if  their  milk  is  needed  to  fiilfiU 
the  year-round  requirements  of  the 
market.  This  pooling  technique  will 
assist  further  in  apportioning  among  all 
producers  the  lower  returns  from 
reserve  milk  in  excess  of  the  market's 
fluid  requirements.  In  the  absence  of 
mtirketwide  pooling,  this  burden  would 
vary  by  individual  plants  and  groups  of 
producers. 

A  marketwide  pool  thereby  will 
contribute  to  market  stability  and  the 
maintenance  of  an  adequate  and 
dependable  supply  of  producer  milk  at 
reasonable  prices. 

Computation  of  uniform  price.  A  key 
feature  of  marketwide  pooling  is  the 
computation  of  prices  to  pay  producers. 
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Under  thq  order  adopted  herein,  which 
includes  9  seasonal  base-excess  plan,  a 
weighted  iaverage  price  would  be 
computet!  each  month.  During  the 
months  o^  August  through  February,  the 
weighted  average  price  would  be  the 
uniform  pHce  and  would  be  used  to  pay 
producers.  Essentially,  such  price  is  the 
weighted  average  value  of  all  of  the  milk 
in  the  poa.  It  would  be  computed  by 
adding  to|ether  the  classiHed  use  value 
(or  total  pJDoI  obligation]  of  all  the 
handlers  ii  the  market  This  total  value 
is  then  ditided  by  the  amount  of  milk  in 
the  pool  t9  arrive  at  a  "uniform  price" 
for  producers. 

In  the  months  of  March  through  July, 
uniform  prices  for  base  and  excess  milk 
would  be  computed  by  the  market 
administrator.  During  each  of  these 
months,  e^ch  producer  would  be  paid  on 
the  basis  ^i  the  producer's  deliveries  of 
xcess  milk.  The  following 
the  base-excess  plan 
e  computation  of  the  uniform 
ase  and  excess  milk  and  the 
n  of  an  individual  producer's 


base  and 
findings  oi 
describe 
prices  for 
computat 
base. 

In  orde 
or  prices 


jto  compute  the  uniform  price 
le  market  administrator  must 
first  receii  e  a  report  of  receipts  and 
utilization  from  each  of  the  handlers  in 
the  pool. 

Under  tke  proponent  cooperative's 
proposed  fcrder,  handler  reports  of 
receipts  and  utilization  would  have  to 
be  postmarked  on  or  before  the  5th  day 
after  the  end  of  each  month  or  be 
delivered  In  person  not  later  than  the  7th 
day  of  eaoh  month.  A  witness  for  the 
cooperative  contended  that  such 
reporting  dates  were  needed  to  provide 
the  markej  administrator  with  sufHcient 
lead  time  o  receive  all  of  the  reports, 
compute  tlie  marketwide  pool  and 
announce  the  uniform  price  or  prices  by 
the  11th  day  of  each  month. 

A  spokesman  representing  five 
handlers  v  rho  would  be  fully  regulated 
under  the  iroposed  order  stated  that  the 
dates  inch  ded  in  the  proposed  order 
would  not  provide  handlers  sufficient 
lime  to  accumulate  the  data  necessary 
to  file  thei '  reports  of  receipts  and 
utilization  As  an  alternative,  the 
handlers  proposed  that  such  reports  be 
mailed  by  the  7th  of  the  month  instead 
of  the  5th  I  )r  delivered  in  person  by  the 
9th  day  ra  her  than  the  7th  as  proponent 
suggested. 

In  suppc  rt  of  the  handlers'  proposals, 
the  spoke!  man  testified  that  many 
handlers  ii  the  proposed  area  have  one 
or  more  bi  anch  sales  offices  located  in 
cities  considerable  distance  from  the 
office  where  the  reports  are  filed.  He 
stated  tha  it  takes  considerable  time  to 
accumulate  the  sales  information  and 
transmit  il  to  a  central  location  from 


which  the  information  for  such  report 
will  be  accumulated  and  submitted  to 
the  market  administrator.  He  also 
testified  that  a  mailing  deadline  of  the 
5th  would  create  an  impossible  situation 
for  handlers  in  certain  months 
considering  how  the  weekends  and 
holidays  fall.  He  also  stated  that 
delivery  in  person  would  be  costly  and 
time-consuming  for  distant  handlers 
who  failed  to  meet  the  5th  of  the  month 
mailing  deadline. 

The  order  should  provide  that  a 
handler's  report  of  receipts  and 
utilization  is  due  on  or  before  the  7th 
after  the  end  of  each  month.  Based  on 
the  evidence  in  this  proceeding,  any 
such  report  mailed  on  the  7th  by  a 
handler  who  is  expected  to  be  subject  to 
the  new  order  should  be  received  by  the 
market  administrator  within  two  days. 
Such  timing  will  provide  the  market 
administrator  with  sufficient  time  to 
receive  the  reports,  review  and  correct 
them  for  obvious  errors,  compute  each 
handler's  value  of  milk  at  classified 
prices,  compute  the  uniform  price  or 
prices,  and  announce  such  price  or 
prices  by  the  11th  day  of  the  month. 

The  order  should  not  specify  a 
different  due  date  if  the  report  of 
receipts  and  utilization  is  delivered  in 
person.  Accordingly,  such  reports  shall 
be  considered  to  be  made  on  time  if  they 
are  postmarked  on  or  before  the  date 
specified  in  the  order.  If  a  handler  elects 
to  hand-deliver  the  report,  it  must  be  so 
delivered  to  the  market  administrator 
not  later  than  the  due  date. 

Allowing  handlers  one  full  week  to 
accumulate  and  submit  their  monthly 
reports  of  receipts  and  utilization  will 
maximize  the  number  of  work  days 
provided  for  the  office  staff  to  prepare 
such  reports.  For  instance,  if  reports 
were  due  by  the  7th,  handlers  normally 
would  have  a  minimum  of  five  work 
days  to  accumulate,  prepare  and  mail 
their  reports;  otherwise,  they  could  have 
as  few  as  three  days  to  get  their 
information  assembled  and  in  the  mail 
with  a  due  date  of  the  5th. 

The  five  handlers  also  proposed  that 
the  due  dates  of  the  7th  and  the  20th  for 
reports  of  base  milk  by  handlers  (on  an 
aggregate  and  individual  producer  basis) 
be  postmark  dates.  The  order  submitted 
by  the  proponent  cooperative  did  not 
indicate  whether  the  due  dates  for  such 
reports  were  receipt  or  postmark  dates. 
However,  since  all  reports  postmarked 
on  or  before  the  due  date  specified  in 
the  order  will  be  considered  to  have 
been  made  on  time,  no  change  in  the 
proposed  language  is  needed  and  the 
intentions  of  handlers  in  this  regard  will 
be  accommodated. 

All  of  the  other  dates  (for  reports, 
price  announcements,  and  payments) 


specified  in  the  order  should  be  adopted 
as  they  were  proposed  by  the  proponent 
cooperative.  It  should  be  noted  that  the 
Georgia  Federal  milk  order  provides  the 
same  sequence  of  due  dates  for  such 
activities  as  are  adopted  herein.  The 
Georgia  marketing  area  is  very  similar 
to  the  marketing  area  defined  herein, 
essentially  statewide.  Like  this  market, 
it  has  several  key  metropolitan  areas 
and  the  remainder  of  the  area  is 
predominately  rural.  There  is  no  reason 
to  believe  that  the  same  sequence  of 
dates  would  not  provide  adequate 
timing  under  this  new  program. 

Also,  it  should  be  noted  that  the  dates 
for  reports  and  payments  adopted 
herein  are  similar  to  those  provided  in 
other  Federal  orders  in  the  Southeast 
which  are  nearby  and  adjacent  to  this 
marketing  area.  Under  the  arrangement 
provided  herein,  handlers  under  the  new 
order  will  be  meeting  about  the  same 
deadlines  with  respect  to  these  reporting 
functions  as  handlers  under  nearby 
orders.  Likewise,  producers  covered  by 
this  order  will  receive  their  payments  at 
about  the  same  time  as  producers 
located  in  the  same  general  area  but 
who  are  covered  under  other  Federal 
orders. 

Producer-settlement  fund 
Marketwide  pooling  requires  the  use  of 
an  equalization  (producer-settlement) 
fund  which  enables  all  handlers  in  the 
market  to  pay  the  minimum  uniform 
price  or  prices  to  their  producers. 

Payments  into  the  producer-settlement 
fund  would  be  made  each  month  by 
each  handler  whose  total  classified  use 
value  of  milk  exceeds  the  value  of  his 
milk  at  the  uniform  price  or  prices. 
Monthly  payments  out  of  the  producer- 
settlement  fund  would  be  made  to  each 
handler  whose  use  value  is  below  the 
value  of  milk  at  the  uniform  price  or 
prices  for  the  market.  This  transfer  of 
funds  enables  handlers  with  a  use  value 
below  the  average  for  the  market  to  pay 
their  producers  the  same  uniform  price 
or  prices  as  handlers  whose  Class  I 
utilization  exceeds  the  market  average. 

As  adopted  herein,  payments  by 
handlers  into  the  producer-settlement 
fund  would  be  due  by  the  12th  day  of 
each  month  so  that  the  market 
administrator  could  make  payments  out 
of  the  producer-settlement  fund  by  the 
13th  day  of  each  month. 

Such  timing  will  enable  the  market 
administrator  to  receive  the  money  in 
the  fund  and  make  the  payments  out  of 
the  fund  each  month  at  the  earliest 
feasible  date.  In  the  event  that  the 
balance  in  the  producer-settlement  fund 
on  the  13th  is  insufficient  to  make  the 
required  payments  out  of  the  fund,  the 
market  administrator  would  reduce 
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uniformly  such  payments.  However,  the 
market  administrator  would  complete 
such  payments  to  handlers  as  soon  as 
the  necessary  funds  become  available. 

The  payment  schedule  adopted  herein 
following  the  annoimcement  of  the 
uniform  price  or  prices  has  no  slack.  No 
one  suggested,  however,  that  a  longer 
time  be  provided  to  accomplish  these 
transactions.  The  primary  concern  of  all 
interested  parties  in  this  regard  at  the 
hearing  was  that  payments  to  producers 
not  be  delayed  any  longer  than  is 
absolutely  necessary.  The  time  schedule 
adopted  herein  recognizes  the  desires  of 
interested  parties  in  the  market  by 
providing  minimal,  but  generally 
adequate  transaction  time  between  the 
filing  of  reports  by  handlers  and  the 
payment  of  individual  producers  to 
accomplish  the  necessary  functions 
involved  in  marketwide  pooling.  It  will 
require  the  cooperation  of  all  handlers 
in  the  market  to  work  properly.  If 
problems  in  this  regard  develop,  the 
issue  could  be  explored  at  a  future 
hearing. 

Payments  to  producers  and 
cooperative  associations.  Each  handler 
under  the  order  should  pay  each 
producer  for  milk  received  from  such 
producer,  and  for  which  payment  is  not 
made  to  a  cooperative,  at  not  less  than 
the  applicable  uniform  price  or  prices. 
Provision  also  should  be  made  for 
partial  payments  for  milk  received 
during  the  first  half  of  the  month. 

Under  the  payment  provisions 
adopted  herein,  a  handler  would  be 
required  to  make  a  partial  payment  to 
producers  who  had  not  discontinued 
delivery  of  milk  to  such  handler  prior  to 
the  25th  day  of  the  month  for  their 
producer  milk  deliveries  during  the  first 
15  day  of  the  month.  Such  payment 
would  be  by  the  last  day  of  the  month 
and  would  be  at  not  less  than  the  Class 
HI  price  for  the  preceding  month  or  90 
percent  of  the  preceding  month's 
weighted  average  price,  whichever  is 
higher.  Proper  deductions  authorized  in 
writing  by  the  producer  could  be 
deducted  from  the  partial  payment  due 
such  dairy  farmer.  If  a  producer 
discontinued  shipping  milk  to  a  handler 
prior  to  the  25th  day  of  any  month  or  if  a 
producer  had  no  established  base  upon 
which  to  receive  payments  under  the 
base-excess  plan  during  March  through 
July,  the  applicable  rate  for  making 
partial  payments  would  be  the  Class  III 
price  for  the  preceding  month. 

The  order  proposed  by  the  proponent 
cooperative  would  provide  that 
producers  without  bases  be  paid  a 
partial  payment  for  their  producer  milk 
deliveries  during  the  first  15  days  of  the 
month  at  the  same  rate  as  producers 
who  had  established  bases.  This  rate 


would  be  the  higher  of  the  Class  III  price 
for  the  preceding  month  or  90  percent  of 
the  weighted  average  price  for  the 
preceding  month.  Paying  producers  who 
have  no  base  and  thus  have  only  excess 
milk  deliveries  at  the  higher  of  these  two 
suggested  rates  during  the  adopted  base 
paying  months  of  March  through  July 
could  result  in  overpayments  to  such 
dairy  farmers  because  the  uniform  price 
for  excess  milk  would  essentially  be  the 
Class  III  price.  A  partial  payment  for  a 
producer's  excess  milk  deliveries  at  90 
percent  of  the  weighted  average  price 
for  the  preceding  month  could  exceed 
the  value  of  the  milk  at  the  uniform  price 
for  excess  milk.  The  hearing  notice 
included  a  proposal  by  five  handlers  to 
limit  the  partial  payment  to  producers 
without  bases  in  these  months  to  the 
Class  in  price  in  the  preceding  month. 
Such  a  limit  is  appropriate  for  the 
foregoing  reason  and  is  incorporated  in 
the  partial  payment  provisions  of  the 
Alabama- West  Florida  order. 

A  similar  overpayment  problem  could 
occur  under  the  partial  payment 
provisions  proposed  by  the  order 
proponent  if  a  producer  discontinues 
delivering  milk  to  a  handler  shortly  after 
the  15th  day  of  the  month.  The  order 
proponent  recognized  this  at  the  hearing 
and  suggested  that  the  higher  of  the 
Class  III  price  for  the  preceding  month 
or  90  percent  of  the  preceding  month's 
weighted  average  price  be  paid  only  to 
producers  who  have  not  discontinued 
shipping  milk  to  such  handler  prior  to 
the  25th  day  of  the  month.  DI  suggested 
that  producers  who  had  not 
discontinued  delivering  milk  to  the 
handler  before  the  20th  day  of  the  month 
should  receive  their  partial  payments  on 
the  basis  of  the  higher  rate.  In  its  brief, 
AMP  supported  DI's  suggested  date  of 
the  20th. 

It  is  concluded  that  the  higher  partial 
payment  rate  should  apply  only  to  those 
producers  who  have  not  discontinued 
shipping  to  the  handler  prior  to  the  25th 
day  of  the  month.  Providing  a  cutoff  date 
of  the  25th.  as  originally  suggested  by 
AMP  at  the  hearing,  will  provide  greater 
assurances  to  handlers  that  they  will  not 
overpay  producers  for  their  milk 
deliveries  during  the  first  15  days  of  the 
month. 

As  AMP  proposed,  handlers  would  be 
required  to  pay  producers  on  or  before 
the  15th  day  of  the  following  month  at 
the  applicable  uniform  price  or  prices 
for  milk  received  from  such  producers  in 
the  preceding  month.  Final  settlement 
for  all  of  the  producer's  milk  in  the 
preceding  month  at  the  uniform  price  or 
prices  would  recognize  the  partial 
payment  and  any  other  proper 


adjustments  verifiable  by  the  market 
administrator. 

Producers  whose  milk  is  covered 
under  the  rules  and  regulations  of  the 
Alabama  Dairy  Conunission  have  been 
receiving  their  payments  from  the 
handlers  buying  their  milk  on  or  about 
the  20th  day  of  each  month  for  their 
deliveries  during  the  first  half  of  the 
month,  and  the  final  settlement  for  their 
deliveries  during  the  month  on  or  about 
the  10th  day  of  the  following  month.  In 
this  connection,  four  independent 
producers  proposed  that  handlers  be 
required  to  pay  producers  a  partial 
payment  on  the  20th  day  of  each  month 
for  the  producer's  milk  dehveries  during 
the  first  15  days  of  the  month  and  a  final 
payment  on  the  10th  day  of  the 
following  month  for  the  producer's  milk 
deliveries  in  the  preceding  month-  This 
was  proposed  so  that  they  would  not 
have  to  wait  an  additional  5  to  11  days 
to  receive  their  partial  and  final 
payments  for  milk. 

Final  settlement  by  such  an  early  date 
a  Federal  order  providing  for 
marketwide  pooling  woidd  not  be 
possible.  Handlers  need  a  reasonable 
amount  of  time  each  month  to  file  their 
reports  of  receipts  and  utilization  with 
the  market  administrator.  Likewise,  the 
market  administrator  must,  in  turn,  have 
adequate  time  to  process  sudi  reports 
and  compute  the  uniform  price  or  prices 
Time  is  also  required  for  handlers  to 
equalize  their  payments  through  the 
producer-settlement  fund.  The  dates  for 
producer  payments  provided  in  the 
attached  order  are  the  earliest 
practicable.  Moreover,  they  are 
appropriate  considering  the  reportmg. 
equalizing  and  price  computations  that 
must  take  place  prior  to  the  final 
settlement  with  producers.  In  additioa 
as  already  indicated,  the  producers 
under  this  proposed  new  Alabama-Weal 
Florida  order  would  receive  the  partial 
and  final  payments  for  their  milk 
deliveries  en  or  about  the  same  date  as 
other  producers  located  in  the  same 
general  area  but  covered  other  Federal 
orders. 

In  the  event  a  handler  has  not 
received  from  the  market  administrator 
the  full  producer-settlement  fund 
payment  by  the  date  such  handler  is 
required  to  pay  producers,  the  handler 
may  reduce  the  payments  to  producers 
on  a  pro  rata  basis.  Such  reduction 
should  not  exceed  the  amount  of  the 
underpayment.  The  handler  would  be 
required  to  complete  the  producer 
payments  on  the  next  date  for  making 
such  payments  following  the  receipt  of 
the  balance  due  from  the  market 
administrator. 
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-Provision!  also  is  made  in  the  attached 
order  for  a  Cooperative  association  to 
receive  payinent  from  handlers  for  milk 
of  produceii  who  elect  to  market  their 
milk  through  such  association.  Providing 
for  a  cooperative  association  to  collect 
payments  due  individual  producers  who 
have  authoijized  the  cooperative  to 
collect  suchj  payments  on  their  behalf 
will  permit  ihe  cooperative  association 
to  reblend  the  proceeds  from  the  sale  of 
such  milk,  a  b  authorized  by  the  Act. 
Also,  it  will  facilitate  the  cooperative's 
movement  cf  milk  among  pool  plants 
and  dispose  1  of  reserve  milk  supplies  to 
other  plants  for  manufacturing  use. 

As  provid  ed  in  the  attached  order, 
each  handler  upon  request  should  pay 
cooperative!  the  full  amount  due  for 
producers'  milk  in  lieu  of  payments  to 
individual  producers.  Both  the  partial 
and  final  pa  irments  to  a  cooperative 
association  ihould  be  made  at  least  1 
day  prior  to  the  date  payments  are  due 
to  individua  producers.  This  will  enable 
cooperative  Associations  to  pay  the 
producers  for  whom  they  market  milk  on 
the  same  day  other  producers  supplying 
the  market  jre  paid. 

The  propcBed  order  would  have 
permitted  cooperatives  to  collect 
payments  only  for  the  producer  milk  of 
its  members]  However,  since  proponent 
suggested  thkt  a  cooperative  could  be  a 
handler  on  milk  of  producers  who  are 
not  memben  of  such  cooperative  in 
addition  to  t  le  milk  of  members,  the 
association  (ihould  be  permitted  to 
collect  paynents  with  respect  to  the 
milk  of  nonn  lember  producers  who  have 
authorized  t]  le  cooperative  to  collect 
such  payments  Such  a  payment 
procedure  is  appropriate  in  that  it 
complement]  i  the  treatment  afforded  the 
milk  of  prodi  icers  for  which  the 
cooperative  nay  be  the  handler. 
Accordingly,  the  new  order  will  permit 
cooperatives  to  collect  the  payments 
due  individu  il  producers  (members  and 
other  produc  ers)  for  their  producer  milk 
deliveries. 

In  connect  on  with  providing  for  a 
cooperative  o  collect  lump-sum 
payments  di  e  the  individual  producers, 
the  proposec  order  included  a  provision 
that  would  p  iquire  a  written  promise  by 
a  cooperativ ;  to  reimburse  the  handler 
for  the  amount  of  any  actual  loss 
incurred  by  i  uch  handler  because  of  an 
improper  cla  la  by  the  association.  The 
order  propoi  ent  testified  that  this 
provision  wa  s  proposed  to  prevent  a 
handler  from  paying  for  a  producer's 
milk  twice.  I-  ie  pointed  out  that  if  a 
producer's  ci  mtact  with  the  cooperative 
was  termina  ed  without  informing  the 
handler  buying  milk  from  such  dairy 
farmer,  and  i  he  handler  pays  the 


cooperative,  a  double  payment  on  the 
milk  could  result  Since  the  producer 
would  not  be  a  member  of  the 
cooperative,  the  handler  also  would  be 
obligated  under  the  order  to  pay  the 
individual  producer  for  such  milk.  Under 
the  cooperative's  proposal,  the 
association  would  be  required  to 
reimburse  the  handler  for  the  amount  of 
money  the  cooperative  collected  for  a 
producer  who  had  terminated  a 
membership  contract  with  the 
association. 

The  proposal  thus  was  presented  as 
providing  some  basis  towards  resolution 
of  disputes  that  concern  whether  or  not 
a  producer  is  a  member  of  a 
cooperative.  The  market  administrator 
may  make  a  determination  as  to  who  is 
marketing  a  producer's  milk.  However, 
except  to  the  extent  that  a  contract 
raises  questions  concerning 
qualification  under  the  Capper-Volstead 
Act,  disputes  involving  producer 
contracts  with  a  cooperative  association 
are  rot  a  Federal  order  concern.  There 
are  o  her  procedures  available  to  the 
parties  at  interest  in  the  market  to 
resolve  such  disputes.  Since  the  record 
does  not  provide  any  other  evidence 
that  such  a  provision  is  essential,  the 
new  order  need  not  include  such  a 
provision. 

The  proposed  order  did  not  specify  a 
payment  obligation  on  milk  dehvered  to 
a  pool  plant  by  a  cooperative 
association  acting  as  a  bulk  tank 
handler.  To  be  sure  that  all  aspects  of 
payments  for  producer  milk  are  covered, 
the  order  should  specify  that  pool  plant 
operators  shall  pay  a  cooperative  bulk 
tank  handler  at  the  imiform  price  or 
prices  for  the  milk  received  from 
producers  who  have  authorized  the 
cooperative  to  collect  payments  for  their 
milk.  If  such  milk  is  paid  for  by  the  pool 
plant  operator  at  the  uniform  price  or 
prices,  accounting  for  the  milk  under  the 
order  will  be  simplified  considerably. 
This  method  of  payment  will  facilitate 
any  adjustment  required  when  audit  by 
the  market  administrator  discloses  an 
error  in  classification. 

Payments  to  and  from  the  producer- 
settlement  fund  for  milk  delivered  \o  a 
pool  plant  by  a  cooperative  bulk  tank 
handler  will  be  made  directly  between 
the  pool  plant  operator  and  the  market 
administrator.  This  procedure  will  place 
the  responsibility  for  accounting  for 
such  milk  and  for  its  payment  directly 
on  the  pool  plant  operator  who 
processes  the  milk.  If  settlement  w x-re 
made  through  the  cooperative 
association.  Le..  when  a  pool  plant 
operator  settles  with  the  cooperative  at 
class  prices  and  the  cooperative  pays 
into  or  collects  from  the  producer- 


settlement  fund,  an  unnecessary  third 
party  is  entered  into  the  transaction.  By 
eliminating  the  cooperative  as  an 
intermediary  between  the  pool  plant 
operator  and  the  market  administrator 
with  respect  to  transactions  involving 
the  producer-settlement  fund,  problems 
of  financial  responsibiUty,  enforcement 
and  subsequent  audit  adjustments  will 
be  greatly  reduced. 

For  the  foregoing  reasons,  the 
attached  order  would  require  a  pool 
plant  operator  to  pay  the  cooperative  at 
least  one  day  prior  to  the  last  day  of  the 
month  for  milk  delivered  to  such  plant 
during  the  first  15  days  of  the  month  by 
a  cooperative  bidk  tank  handler.  The 
same  partial  payment  rate  that  handlers 
pay  individual  producers  would  be  used 
by  handlers  to  make  partial  payments  to 
cooperatives. 

By  the  14th  day  of  the  following 
month,  a  pool  plant  operator  would  be 
required  to  make  final  settlement  with 
the  cooperative  for  the  producer  milk 
delivered  to  such  plant  in  the  preceding 
month  by  the  cooperative  as  a  bulk  tank 
handler  at  not  less  than  the  appropriate 
uniform  price  or  prices. 

The  attached  proposed  order  provides 
that  at  the  time  final  settlement  is  made 
for  milk  received  bom  producers  during 
the  month,  the  handler  is  required  to 
furnish  each  producer  (or  cooperative 
association)  a  supporting  statement. 
This  statement  would  indicate  the 
month  and  identity  of  the  producer,  the 
daily  and  total  pounds  and  average 
butterfat  content  of  producer  milk 
received  from  the  producer,  the 
minimum  rate  of  payment  required 
under  the  order,  the  rate  used  if  it  is 
other  than  the  minimum  rate,  the 
amount  and  nature  of  any  deductions, 
and  the  net  amount  of  payment  to  such 
producer  or  cooperative. 

Base  and  excess  plan.  A  seasonal 
"base  and  excess"  plan  should  be 
incorporated  in  the  new  order. 

The  purpose  of  a  base-excess  plan  is 
to  provide  an  incentive  for  producers  to 
even  out  their  milk  production 
throughout  the  year.  i.e..  to  encourage 
production  in  the  months  of  seasonally 
low  production  and  discourage  excess 
production  In  the  months  of  seasonally 
high  production. 

Associated  Milk  Producers  proposed 
that  a  seasonal  base-excess  plan  be 
used  to  distribute  to  producers  the 
returns  from  the  sale  of  their  milk.  In 
support  of  its  base  plan  proposal,  a 
witness  testified  that  dairy  farmers 
supplying  the  Alabama  market  are 
accustomed  to  base  plans  because  they. 
have  been  operating  under  some  type  of 
base  or  quota  plan  for  at  least  20  years. 
Producers  in  Alabama  previously  were 
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covered  by  a  quota  plan  under  the 
Alabama  Dairy  Commission,  which  was 
declared  illegal  by  the  U.S.  Fifth  Circuit 
Court  of  Appeals  in  New  Orleans.  After 
the  quota  regulations  were  struck  down, 
the  cooperative  operated  a  similar  plan 
for  its  members.  The  cooperative 
indicated  that  it  was  using  a  12-month 
base  plan,  which  was  similar  to  the 
quota  plan,  to  pay  its  members  at  the 
time  of  the  hearing.  The  witness  also 
stated  that  the  cooperative  was  shifting 
to  the  seasonal  base  plan  the 
association  was  proposing  for  adoption 
in  the  new  Alabama-West  Florida  order 
on  August  1, 1980.  He  further  testified 
that  in  his  opinion,  the  proposed 
market's  favorable  seasonal  production 
pattern  primarily  was  the  result  of  the 
existence  of  some  type  of  base 
allocation  program  that  encouraged 
more  milk  to  be  produced  when  fluid 
sales  were  high  and  discouraged  excess 
milk  production  during  the  high  milk 
production  season. 

Dairymen,  Inc.  (DI).  supported  the 
adoption  of  the  seasonal  base-excess 
plan  proposed  by  AMP  and  essentially 
for  the  same  reason,  i.e.,  to  maintain  the 
market's  favorable  seasonal  production 
pattern.  A  witness  for  DI  testified  that 
the  cooperative  operates  a  similar 
seasonal  base  plan  for  the  members  in 
the  Alabama  District  of  its  Nashville 
Division. 

At  least  one  proprietary  handler  in 
Alabama  also  was  operating  a  seasonal 
base  and  excess  plan  for  its 
independent  producers  at  the  time  of  the 
hearing.  A  producer  who  sells  his  milk 
to  such  handler  testified  that  he  is  paid 
for  his  milk  deliveries  in  certain  months 
in  accordance  with  the  terms  and 
conditions  of  that  plan.  He  stated  that 
the  base  plan  encourages  him  to 
produce  more  milk  in  the  fall  months 
when  milk  supplies  in  Alabama 
generally  are  short  relative  to  the 
market's  Class  I  needs.  In  this  opinion, 
the  base  plan  provides  producers  an 
incentive  to  tailor  their  feeding  and 
breeding  programs  to  achieve  more  level 
milk  production  throughout  the  year  by 
encouraging  more  milk  to  be  produced 
in  the  fall  and  less  in  the  spring,  thereby 
maximizing  their  returns  under  the 
order. 

Southern  Milk  Sales  (SMS)  opposed 
the  adoption  of  a  base  plan  for  the 
Alabama-West  Florida  market.  A 
witness  for  the  cooperative  stated  that 
the  blend  price  for  this  high  Class  I 
utilization  market  would  provide 
adequate  incentives  fur  producers  to 
adjust  their  production  patterns  to 
receive  the  greatest  returns  for  the  sale 
of  their  milk,  i.e..  new  producers  will 
enter  the  market  in  the  fall  and 


established  producers  will  gear  their 
herd  management  toward  fall 
production  when  such  prices  are  high. 

A  base-excess  plan  should  be 
included  for  the  proposed  Alabama- 
West  Florida  market.  The  Alabama 
market  has  developed  a  good  seasonal 
milk  production  pattern  over  the  years. 
Nevertheless,  milk  production  for  the 
market  does  fluctuate  seasonally  with 
supplies  generally  increasing  in  the 
spring  and  declining  in  the  fall.  Hie  base 
plan  will  provide  a  means  of 
encouraging  a  level  seasonal  production 
pattern  so  that  the  good  seasonal 
coordination  between  milk  supplies  and 
Class  1  sales  will  be  maintained. 

The  record  indicates  that  some 
producers  in  Alabama  have  attempted 
to  gear  their  feeding  and  breeding 
programs  toward  more  milk  production 
in  the  fall  months  of  September  and 
October  when  Alabama  experiences  a 
period  of  extreme  heat  and  humidity. 
Because  of  the  heat  stress  conditions 
during  this  time  of  year,  milk  production 
is  a  little  more  difficult  for  dairy  farmers 
in  Alabama  than  in  some  other  areas  of 
the  country.  To  maintain  their 
production  level  in  these  months,  dairy 
farmers  must  manage  their  herds  to 
bring  more  cows  into  production  at  this 
time.  According  to  testimony  presented 
at  the  hearing,  a  cow  that  is  freshened  in 
the  high  stress  period  (September  or 
October)  will  never  produce  as  much 
milk,  due  to  the  high  temperatures,  as  a 
cow  that  is  freshened  in  tlie  spring  when 
cdbler  temperatures  generally  prevail.  In 
addition,  cows  vtrill  graze  less  in  the 
early  fall  months  as  pasture  conditions 
deteriorate  because  of  the  hot  weather 
than  they  do  in  the  spring. 

Hence,  to  achieve  and  maintain  level 
production  throughout  the  year, 
producers  incur  certain  economic  costs 
by  managing  their  herds  in  this  manner 
as  opposed  to  what  might  be  the  more 
■  natural  cycle  of  cows  freshening  and 
producing  milk  for  the  Alabama-West 
Florida  market. 

Milk  production  and  Class  I  sales 
have  been  in  fairly  good  balance  in  the 
proposed  market,  although  it  is  noted 
that  much  of  the  market's  supply 
originates  on  farms  located  outside  the 
marketing  area.  Data  gathered  by  the 
Alabama  Dairy  Commission  were 
presented  at  the  hearing  to  indicate  the 
market's  favorable  production-sales 
relationship,  they  indicated  some 
seasonal  fluctuations  in  production  and 
Class  I  sales.  For  example,  on  the  basis 
of  4-year  (197&-79)  averages,  the 
relationship  between  the  daily  average 
producer  milk  supply  and  the  daily 
average  Class  I  sales  ranged  from  a  low 
of  109  percent  in  November  to  a  high 


during  the  flush  milk  production  months 
of  117  percent  in  March. 

These  data  indicate  a  very  small 
seasonal  variation  in  milk  production 
and  Class  I  sales.  However,  it  should  be 
noted  that  not  all  of  the  milk  diverted  off 
the  market  by  Alabama  licensed 
handlers  has  been  priced  and  pooled 
under  the  regiJations  of  the  Alabama 
Dairy  Commission,  which  tends  to 
indicate  a  more  favorable  production- 
sales  pattern  than  would  be  expected 
under  the  Federal  order. 

If  there  is  a  large  seasonal  variation  in 
milk  production  and  Class  I  sales, 
serious  marketing  problems  could  t>c 
created  for  producers  and  especially  for 
cooperatives  supplying  the  market 
These  problems  are  centered  on 
obtaining  adequate  suppUes  of  milk  for 
handlers'  fluid  needs  in  the  months 
when  milk  production  is  short  relative  to 
the  market's  fluid  needs  and  disposing 
of  excess  supplies  during  the  months 
when  milk  production  is  more  than 
adequate  to  meet  the  market's  C3ass  I 
needs. 

For  example,  if  milk  production 
declines  too  much  in  the  months  when 
the  fluid  demand  is  high  (September- 
January),  the  cooperative  hkely  would 
need  to  import  additional  milk  from 
beyond  the  local  supply  area  to  meet  the 
market's  fluid  needs.  Encouraging 
producers  to  supply  the  market's  fluid 
needs  in  the  short  supply  season  would 
reduce  the  cost  associated  with 
purchasing  milk  produced  in  distant 
locations  and  transporting  it  to  the 
market  to  fulfill  the  Class  I  demand  of 
plants  and  consumers  in  this  market 
Such  movements  could  invoh-e 
considerable  distances  and  therefore 
would  be  more  costly  in  the  future  if  fuel 
prices  continue  to  rise. 

Conversely,  if  milk  production 
increases  to  much  in  the  months  when 
the  fluid  demand  is  low.  the  dispositior 
of  milk  that  is  excess  to  the  mariief  s 
fluid  needs  would  become  a  burden  for 
producers  and  cooperatives  because 
there  is  limited  manufacturing  capacity 
in  the  local  area.  There  are  only  two 
relatively  small  plants  in  Alabama 
(other  than  soft-product  plants)  that 
manufacture  milk.  Hence,  if  excess  milk 
supplies  are  generated,  such  milk  must 
be  transported  to  manufacturing  plants 
located  considerable  distance  from  the 
major  consumption  centers  in  Alabama. 
The  costs  of  such  transportation  are 
borne  primarily  by  cooperatives. 

Thus,  producers,  handlers  and 
consumers  would  benefit  from  a  low 
variation  in  milk  production  by 
minimizing  the  costs  of  obtaining 
additional  supplies  in  the  short 
production  months  and  through  reduced 
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costs  of  tnarketing  excess  milk 
production  associated  with  the  fluid 
needs  ini  the  flush  production  months.  In 
view  of  ihe  foregoing,  adoption  of  a 
base-exoess  plan  for  the  new  Alabama- 
West  Florida  market  is  appropriate  for 
the  purpose  of  maintaining  reasonably 
level  milk  production  throughout  the 
year. 

This  i!  sue  concerns  essentially  just 
producei  s  in  that  it  deals  with  how  the 
pooled  value  of  milk  would  be  divided 
among  the  producers  supplying  the 
Alabam4-West  Florida  market.  In  such 
case,  tha  views  of  producers  .je  an 
importaqt  consideration.  The  record  in 
this  procjeeding  clearly  shows  that  a 
majorityjof  producers  who  will  be 
supplying  the  new  market  prefer  a  base- 
excess  plan  as  a  means  of  distributing 
the  retuxtis  for  milk  among  producers. 

The  base-excess  plan  adopted  in  this 
decisionjis  very  similar  to  that  proposed 
by  the  older  proponent.  Each  producer 
would  be  assigned  a  base  computed  by 
dividing  the  producer's  total  pounds  of 
producei  milk  in  September  through 
January  (the  base-forming  period)  by  the 
number  of  days'  production  represented 
in  such  {producer  milk  deliveries  or  by 
120,  whithever  is  more.  A  single 
delivery  by  a  producer  on  every-other- 
day  delifery  would  be  considered  two 
days'  production  in  computing  a  base. 

if  a  producer  operates  more  than  one 
dairy  faitn,  a  separate  base  should  be 
computed  for  each  such  dairy  farm.  The 
proposed  base-excess  plan  included  in 
the  hearing  notice  did  not  cover  this 
point.  H(  iwever,  the  witness  for  the 
proponei  it  of  the  order  testified  that  in 
such  cases,  he  preferred  that  a  separate 
base  be  computed  for  each  dairy  farm  of 
a  prodnqer.  The  order  would  provide  a 
guideline  to  cover  this  type  of  situation. 

As  proposed  by  AMP.  the  months  of 
September  through  January  should  be 
the  baset^forming  period.  It  is  during 
these  months  that  milk  production  tends 
to  be  low  relative  to  Class  I  needs.  In 
order  to  establish  a  production  level  for 
which  tney  will  receive  payment  at  the 
higher  uiiiform  price  for  base  milk  in  the 
base-paiing  months,  producers  will  tend 
to  establish  a  higher  level  of  production 
in  the  base-forming  months.  "The  uniform 
(weighted  average]  price  would  be  the 
minimui  i  order  price  payable  to 
producei  "s  for  producer  milk  delivered 
during  t|e  base-forming  months  of 
September  through  January.  Such  price 
would  ajso  be  payable  to  producers  in 
the  months  of  August  and  February 
which  would  be  neither  base-forming 
nor  basa-paying  months. 

The  base-paying  months  should  be 
March  through  July,  as  proposed.  These 


months 


product  on  generally  is  high  and  Class  I 


brm  a  period  when  milk 


utilization  of  milk  is  low.  Thus,  it  is  a 
period  when  the  base  plan  should 
discourage  excessive  production.  This 
would  occur  because  during  the  base- 
paying  months,  payments  to  producers 
would  reflect  a  lower  price  for  any 
excess  producer  milk  delivered  to  the 
market.  Thus,  the  operation  of  the  base- 
excess  plan  should  serve  to  maintain,  or 
perhaps  improve,  the  seasonal 
production  pattern  that  producers 
desire. 

"Base  milk"  would  be  the  producer 
milk  of  a  producer  in  each  month  of 
March  through  July  that  is  not  in  excess 
of  the  producer's  base  multiplied  by  the 
number  of  days  in  the  month.  "Excess 
milk"  would  be  the  producer  milk  of  a 
producer  in  each  month  of  March 
through  July  in  excess  of  the  producer's 
base  milk  for  the  month.  Excess  milk 
would  include  all  of  a  producer's  milk 
deliveries  during  March  through  July  if 
such  dairy  farmer  has  no  base. 

The  market  administrator  each  year 
would  compute  a  new  base  for  each 
producer  and,  by  February  28,  would 
notify  each  producer  and  the  handler 
receiving  the  milk  from  such  dairy 
farmer  of  the  producer's  base.  The 
market  administrator  would  also  notify 
a  cooperative,  if  requested,  of  the 
amount  of  base  assigned  to  each 
producer-member. 

In  computing  the  imiform  prices  for 
base  and  excess  milk.  Class  m  producer 
milk  would  be  assigned  to  excess  milk 
first.  If  Class  UI  producer  milk  in  the 
market  exceeds  the  pounds  of  excess 
milk  deliveries  by  producers,  the 
uniform  price  for  excess  milk  will  be  the 
Class  in  price.  In  such  case,  the 
additional  value  for  the  remaining  Class 
ni  producer  milk  as  well  as  the  values 
for  Class  I  end  Class  II  producer  milk 
will  be  reflected  iirthe  uniform  price  for 
base  milk. 

As  proposed  by  producers,  the 
uniform  price  for  excess  milk  should  not 
be  subject  to  a  location  adjustment. 
Since  excess  milk  would  represent 
basically  producer  milk  classified  in 
Class  ni  (milk  for  manufacturing  uses) 
to  which  no  location  adjustment  is 
applicable,  the  uniform  price  for  excess 
milk  should  not  be  subject  to  a  location 
adjustment.  There  is  essentially  no 
difference  in  the  location  value  of  milk 
for  Class  HI  uses.  The  Class  III  price 
under  the  Alabama-West  Florida  order 
and  other  Federal  milk  orders  is  equal  to 
the  average  price  per  hundredweight  for 
the  month  of  manufacturing  grade  milk 
f.o.b.  plants  in  Minnesota  and 
Wisconsin.  If  a  location  adjustment 
were  applied  to  the  uniform  price  for 
excess  milk,  it  could  result  in  applying 
an  excess  price  to  the  producer  milk  at 
various  plant  locations  that  is  less  than 


the  value  of  manufacturing  grade  milk 
delivered  to  those  same  plant  locations. 

A  producer  generally  would  deliver 
milk  continuously  throughout  the  base- 
forming  period.  However,  because  of 
various  circumstances  (e.g.,  storm 
damage  at  the  farm  or  to  roads, 
temporary  suspension  of  a  health  permit 
or  temporary  loss  of  market  when  cut  off 
by  a  buying  handler),  a  producer  may  be 
off  the  market  for  a  limited  number  of 
days  during  the  base-forming  period.  In 
recognition  of  this,  it  was  proposed  that 
producer  who  delivered  at  least  120 
days'  production  during  the  base- 
forming  period  would  have  average 
daily  deliveries  computed  on  the  same 
basis  as  a  producer  who  delivered 
continuously  throughout  the  entire 
period  (by  dividing  the  total  producer 
milk  deliveries  by  such  dairy  farmer 
during  the  five-month  period  by  the 
number  of  days'  production  represented 
in  such  deliveries). 

The  requirement  that  a  producer 
supply  the  market  in  the  base-forming 
months  in  order  to  earn  a  base  provides 
an  incentive  to  ship  to  the  Alabama- 
West  Florida  market  instead  of  to  other 
markets  in  the  months  when  production 
is  low  relative  to  the  demand  for  Class  I 
milk.  A  producer  who  ships  at  least  120 
days'  production  during  the  five-month 
base-forming  period  can  reasonably  be 
considered  as  being  fully  associated 
with  the  market.  A  producer  who 
delivered  less  than  120  days'  production 
should  have  a  base  determined  by 
dividing  total  production  in  the  base 
forming  period  by  120.  Thus,  a  producer 
who  may  have  been  supplying  the  C'iss 
I  needs  of  another  market  for  a 
substantial  part  of  the  base-forming 
period  would  receive  a  base  that  reflects 
the  producer's  contribution  toward 
supplying  the  fluid  needs  of  the 
Alabama- West  Florida  market  in  such 
period. 

The  hearing  notice  included  a 
proposal  by  four  independent  dairy 
farmers  requiring  that  a  producer  ship 
milk  at  least  60  days  during  the  base- 
forming  period  to  establish  a  base.  At 
the  hearing,  a  spokesman  for  the  four 
farmers  stated  that  they  had  decided  to 
withdraw  the  proposal  from 
consideration.  There  was  no  other 
testimony  on  the  proposal. 

The  application  of  the  base-excess 
plan  adopted  herein  to  new  producers  is 
essentially  that  proposed  by  AMP.  One 
type  of  new  producer  coming  onto  the 
market  in  the  base-paying  period  could 
be  dairy  farmers  who  had  supplied  the 
fluid  milk  needs  of  another  order  market 
or  an  unregulated  market  in  the  base- 
forming  period.  Milk  produced  on  their 
farms  in  the  base-paying  months  that 
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becomes  associated  with  the  Alabama- 
West  Florida  market  would  represent 
production  that  is  surplus  to  the  Class  I 
needs  of  the  market  with  which  they 
had  been  previously  associated.  It  is 
appropriate,  therefore,  as  provided 
herein,  that  in  the  base-paying  months 
producers  should  receive  only  the 
excess  milk  price  for  deliveries  of  such 
milk  under  the  Alabama-West  Florida 
order. 

In  other  instances,  persons  who  have 
not  previously  supplied  a  Class  I  market 
may  become  new  producers  on  the  new 
Alabama-West  Florida  market.  Included 
in  this  category  would  be  dairy  farmers 
who  had  previously  been  shipping 
manufacturing  grade  milk  and  persons 
starting  new  dairy  farm  operations. 
Before  coming  onto  the  market  as  a  new 
producer,  such  a  person  would  be 
expected  to  have  anticipated  in  advance 
whether  to  begin  shipping  during  the 
base-paying  months  of  March  through 
July  or  in  any  of  the  other  seven  months 
of  the  year.  If  the  choice  is  to  begin 
delivering  as  a  new  producer  in  one  of 
the  five  base-paying  months, 
presumably  that  decision  would  be 
made  in  recognition  of  the  fact  that  the 
uniform  price  for  excess  milk  would  be 
received  for  milk  delivered  to  the  market 
in  those  months  by  producers  without 
bases. 

In  some  instances  a  "natural  disaster" 
may  cause  a  producer  to  suffer  a 
significantly  reduced  rate  of  production 
or  force  such  person  to  discontinue 
temporarily  the  production  of  milk. 
Uidess  provision  is  made  in  the  order  to 
give  consideration  to  such  occurrences 
in  computing  a  producer's  base,  the 
producer  would  suffer  an  undue 
hardship.  Thus,  the  order  should  specify 
certain  conditions  under  which  relief 
may  be  granted  to  a  producer  whose 
production  was  adversely  affected  in 
the  base-forming  period  as  a  result  of  an 
occurrence  beyond  the  control  of  such 
dairy  farmer. 

This  can  be  achieved  by  providing 
that  the  base  assigned  to  a  person  who 
was  a  producer  within  the  preceding 
base-forming  period  may  be  increased 
to  the  producer's  average  daily  producer 
milk  deliveries  in  the  month 
immediately  preceding  the  month  during 
which  production  was  adversely 
affected  by  an  allowable  "hardship" 
condition.  Such  relief  would  be  granted 
only  after  the  producer  submitted  to  the 
market  administrator  by  March  1  a 
written  statement  that  established  to  the 
satisfaction  of  the  market  administrator 
that  the  amount  of  milk  produced  on 
such  dairy  farmer's  farm  in  the 
immediately  preceding  base-forming 
period  was  substantially  reduced 


because  of  a  condition  beyond  the 
producer's  control,  which  resulted  from: 

(1)  Loss  by  fire  or  windstorm  of  a  farm 
building  used  in  the  production  of  milk 
on  the  producer's  farm; 

(2)  Brucellosis,  bovine  tuberculosis  or 
other  infectious  diseases  in  the 
producer's  milking  herd,  as  certified  by 
a  licensed  veterinarian;  or 

(3)  A  quarantine  by  a  Federal  or  State 
authority  that  prevents  the  dairy  farmer 
fi-om  supplying  milk  from  the  farm  of 
such  producer  to  a  plant 

Tlie  conditions  under  which  hardhip 
relief  (in  the  form  of  an  increased  base) 
may  be  granted  a  producer  encompass 
most  natural  disasters  that  could  result 
in  reduced  production  or  in  the 
temporary  discontinuance  of  production 
on  the  producer's  dairy  farm.  Such  a 
standard  will  provide  the  market 
administrator  the  guidance  necessary 
for  applying  the  provision  in  an 
objective  manner. 

"The  base-plan  provisions  proposed  by 
AMP  would  provide  such  hardship  relief 
by  assigning  to  the  producer  a  base 
equal  to  90  percent  of  the  producer's 
average  daily  producer  milk  deliveries 
in  the  month  immediately  preceding  the 
month  during  which  the  hardship 
occurred.  The  record  is  unclear  as  to  the 
exact  purpose  of  using  the  month 
specified  and  reducing  the  deliveries  by 
10  percent  Presumably  the  proposal 
attempts  to  provide  a  reasonable  basis 
for  establishing  a  base  when  a  disaster 
has  adversely  affected  a  producer's 
output  during  the  base-forming  period. 

However,  an  analysis  of  daily  average 
milk  deliveries  by  dairy  farmer  members 
of  AMP  during  the  base-forming  months 
in  1978-79  reveals  that  daily  average 
deliveries  increased  an  average  of  2.8 
percent  from  month  to  month  during 
August  through  December.  Thus, 
computing  such  a  base  by  allowing  only 
90  percent  of  a  producer's  deUveries 
during  the  preceding  month  most  likely 
would  provide  a  base  smaller  than  the 
producer  would  have  had  absent  the 
hardship  condition.  Based  on  conditions 
in  this  market  the  daily  average 
deliveries  for  the  month  preceding  a 
disaster  is  appropriate  for  computing  a 
base  under  hardship  conditions. 

If  a  dairy  farmer's  milk  was  delivered 
to  a  nonpool  plant  that  became  a  pool 
plant  after  the  beginning  of  the  base- 
forming  period,  a  base  should  be 
assigned  to  such  person  in  the  same 
manner  as  if  the  dairy  farmer  had  been 
a  producer  during  such  entire  base- 
forming  period.  Such  base  would  be 
calculated  from  all  of  the  dairy  farmer's 
deliveries  that  would  have  been 
producer  milk  if  the  nonpool  plant  had 
been  a  pool  plant  during  such  September 
through  January  period. 


The  order  provisions  covering  the 

situation  described  in  the  preceding 
paragraph  are  modified  somewhat  from 
what  was  proposed  by  the  order 
proponent  The  provisions  adopted 
herein  clearly  specify  which  base- 
forming  period  would  be  used  if  a 
nonpool  plant  became  a  pool  plant  after 
the  beginning  of  the  base-forming 
period.  They  also  specifically  identify 
which  producer  deliveries  would  coant 
toward  establishing  a  base  for  sudi 
dairy  farmer. 

To  acquire  pool  status  under  the  order 
a  plant  must  dispose  of  a  certain 
percentage  of  its  receipts  on  routes  in 
the  marketing  area  or  to  other  po<^ 
plants.  Hence,  when  a  nonpool  plant 
becomes  a  pool  plant  it  will  most  likely 
add  Class  I  sales  to  the  pool  relative  to 
such  sales  in  prior  periods  when  it  was 
a  nonpool  plant  It  is  appropriate, 
therefore,  that  those  dairy  farmers  wbo 
had  been  supplying  the  plant  have  bases 
computed  for  them  according  to  their 
deliveries  to  the  plant  in  the  base- 
forming  period. 

Bases  so  assigned  to  such  prodocers 
should  not  be  transferable.  Such 
producers  would  be  receiving  bases 
without  having  incurred  any  of  the 
economic  costs  that  the  market's  regular 
producers  incurred  in  adjusting  their 
operations  to  achieve  more  level 
production.  TTius.  any  income  received 
from  the  transfer  of  such  bases  in 
essence  would  be  windfall  gains,  which 
should  not  be  permitted. 

The  base  earned  by  an  individual 
producer  who  supplied  the  market  in  the 
preceding  base-forming  period  should  be 
transferable.  This  will  facilitate  the 
transfer  of  property  when  a  baseholder 
dies  or  when  the  farm  of  a  baseholder  is 
sold.  It  will  also  facilitate  adjustment  by 
those  producers  desiring  to  expand  or 
contract  their  operations.  However. 
proper  safeguards  should  be  pro\'ided  so 
that  the  transfer  provisions  may  not  be 
exploited  at  the  expense  of  producers 
regularly  supplying  the  market 

The  amount  of  a  base  transferred 
could  be  in  its  entirety  or  in  amounts  of 
not  less  than  300  poimds.  These  limits, 
which  were  proposed  at  the  hearing,  are 
administratively  practicable  and  should 
be  adequate  under  conditions  in  the 
Alabama- West  Florida  market 

The  proposed  order  provisions  did  not 
specify  that  base  may  be  transferred 
only  to  another  dairy  farmer.  However. 
under  the  base  plan  provisions  adopted 
herein,  oidy  a  producer  may  establish 
base,  and  only  producer  milk  coidd  be 
base  milk.  Since  a  base  is  useful  only  to 
producers,  only  producers  should  be 
permitted  to  hold  base.  There  was  no 
testimony  presented  at  the  hearing  to 
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Indicate  a  n  intent  that  other  persons 
should  be  permitted  to  hold  base. 
Accordinjiy,  the  order  provides  in  this 
regard  th4t  base  may  be  transferred 
only  to  a  ierson  who  is  or  will  be  a 
producer  by  the  end  of  the  month  that 
the  transfer  is  to  be  effective. 

Base  transfers  would  be  effective  on 
the  first  d  ly  of  the  month  following  the 
date  on  w  lich  an  application  for 
transfer  is  received  by  the  market 
administri  itor.  However,  since  producers 
may  not  k  low  their  bases  until  February 
28,  they  should  be  permitted  to  transfer 
base  effedtive  March  1  if  the  transfer 
application  is  received  by  the  market 
administri  itor  on  or  before  March  15  as 
the  order ;  iroponent  suggested.  Such 
applicatio  i  would  be  requred  to  be  on  a 
form  appr  )ved  by  the  market 
administri  itor  and  signed  by  a 
baseholder  or  the  legal  representative  of 
the  basehi  Ider's  estate  and  the  person 
to  whom  t  le  base  is  to  be  transferred.  If 
a  base  is  1  eld  joinUy,  it  would  be 
required  t|at  the  application  be  signed 
by  all  joint  holders  or  the  legal 
representative  of  the  estate  of  any 
deceased  baseholder.  These  provisions 
would  insire  that  there  will  be  no 
misunderstanding  behveen  the  parties 
involved  ODnceming  transfers. 

The  base  established  by  a  partnership 
may  be  dirided  between  partners  on 
any  basis  agreed  on  in  writing  by  them 
if  wTitten  aotification  of  the  agreed  upon 
division,  signed  by  each  partner,  is 
received  by  the  market  administrator 
prior  to  tht  first  day  of  the  month  in 
ivhich  the  division  is  to  be  effective. 
This  will  facilitate  the  division  of  the 
assets  of  aipartnership  that  is  dissolved 
during  the  base-paying  period.  On  the 
other  hand,  it  will  in  no  way  affect  the 
total  quaniity  of  base  milk  in  the  pool, 
irrespecti\«  of  the  manner  in  which  the 
division  oflthe  base  is  made  between  the 
partners. 

Likewise,  two  or  more  individual 
producers  Who  establish  bases 
separately  and  decide  to  form  a 
partnership  should  be  permitted  to 
combine  their  bases.  Although  the 
proposed  <|rder  would  not  have  provided 
this,  the  n^w  order  is  drafted  to 
accommooate  this  situation.  The 
combination  of  individual  bases  by 
producers  forming  a  partnership  would 
not  affect  (he  quantity  of  base  milk  in 
the  pool. 

A  producer  who  on  or  after  March  1 
transferrej  all  or  part  of  the  base  held 
would  not  be  permitted  to  receive  other 
base  by  transfer  that  would  be 
applicable  within  the  March-July  period 
of  the  same  year.  Also,  a  producer  who 
received  bise  by  transfer  on  or  after 
March  1  would  not  be  permitted  to 
transfer  a  >ortion  of  the  base  assigned 


to  such  dairy  farmer  to  be  applicable 
within  the  March-July  period  of  the 
same  year,  but  would  be  permitted  to 
transfer  the  entire  base.  Adoption  of 
these  provisions  will  tend  to  insure  that 
the  exchange  of  bases  between 
producers  are  bona  fide  transfers. 
Absent  such  provisions,  the  transferring 
of  bases  back  and  forth  by  two  or  more 
producers  throughout  the  bas^paying 
period  could  result  in  unwarrantedly 
increasing  their  share  of  the  total 
pajTnents  under  the  order  for  producer 
milk  at  the  expense  of  all  of  the  other 
producers. 

The  first  base-forming  period  under 
the  proposed  order  is  expected  to  be 
September  1982  through  January  1983. 
Complete  data  would  be  available  at  the 
end  of  that  period  to  compute  bases.  It 
would  be  appropriate,  therefore,  to 
delay  application  of  the  base  and  excess 
payment  provisions  of  the  order  until 
March  1. 1983. 

(e)  Administrative  provisions. — 
Charges  on  overdue  accounts. 

The  order  should  provide  a  charge  on 
all  handler  obligations  to  the  market 
administrator  that  are  overdue.  Such 
charge  should  be  1.5  percent  per  month 
and  should  apply  on  the  first  day  that  a 
payment  is  overdue  and  on  the  same 
day  of  each  succeeding  month  until  the 
obligation  is  paid.  Payments  subject  to 
the  charge  would  be  those  due  the 
market  adminisbrator  for  the  producer- 
settlement  fund,  order  administration, 
marketing  services,  and  audit 
adjustments. 

Proponent  proposed  that  unpaid 
handler  obligations  to  the  market 
administrator  be  increased  1.5  percent 
for  each  month  or  portion  of  a  month 
that  such  obligation  is  overdue.  The 
AMP  spokesman  stated  that  the  intent 
of  the  proposal  was  to  encourage 
prompt  payment  of  handler  obligations 
to  the  market  administrator.  The 
proponent's  witness  also  testified  that 
18  percent  was  about  the  going  annual 
rate  for  short-term  (business)  loans  at 
the  time  of  the  hearing. 

It  is  essential  to  the  effective 
operation  of  the  order  that  handlers 
make  their  payments  to  the  market 
administrator  on  time.  Under  the 
marketwide  pooling  arrangement,  it  is 
necessary  that  handlers  with  Class  I 
utilization  higher  than  the  market 
average  pay  part  of  their  total  use  value 
of  milk  to  the  producer-settlement  fund. 
Through  this  means,  money  is  made 
available  to  handlers  with  lower  than 
average  Class  I  utilization  so  that  all 
handlers  in  the  market,  irrespective  of 
the  way  they  use  the  milk,  can  pay  their 
producers  the  uniform  price.  The 
success  of  this  arrangement  depends  on 


the  solvency  of  the  producer-settlement 
fund. 

Also,  the  prompt  payment  of  amounts 
due  the  administrative  and  marketing 
service  funds  is  essential  to  the 
performance  by  the  market 
administrator  of  the  various 
administrative  functions  prescribed  by 
the  order.  Delinquent  payments  to  these 
funds  could  impair  the  ability  of  the 
market  administrator  to  carry  out  his 
duties  in  a  timely  and  efficient  manner. 

Payment  delinquency  also  results  in 
an  inequity  among  handlers.  Handlers 
who  pay  late  are,  in  effect,  borrowing 
money  from  producers.  In  the  absence  of 
any  late-payment  charge  that 
approximates  the  costs  of  borrowing 
money  from  commercial  sources, 
handlers  who  are  delinquent  in  their 
payments  have  a  financial  advantage 
relative  to  those  handlers  making  timely 
payments. 

It  should  be  noted  that  late-payment 
charges  are  not  a  substitute  for  prompt 
payments  by  handlers.  Those  delinquent 
in  their  obligations  would  still  be  subject 
to  legal  enforcement  action  as 
authorized  under  the  Act. 

Under  the  provisions  adopted  herein, 
overdue  handler  obligations  that  are 
payable  to  the  market  administrator 
would  be  increased  by  1.5  percent  on 
the  day  after  the  due  date.  Any 
remaining  unpaid  portion  of  the  original 
obligation  would  be  further  increased  by 
1.5  percent  on  the  same  date  of  each 
succeeding  month  until  the  obligation  is 
paid.  The  late  payment  charge  would 
apply  not  only  to  the  original  obligation 
but  also  to  any  unpaid  charges 
previously  assessed.  Also,  the  charge 
should  apply  whether  the  obligation  is 
paid  1  day  late  or  10  days  late,  and 
should  be  apphcable  to  both  fully 
regulated  and  partially  regulated 
handlers  alike. 

The  order  need  not  provide  that  the 
dates  when  payments  to  the  market 
administrator  are  due  be  moved  back 
whenever  such  a  due  date  falls  on  a 
Saturday,  a  Sunday,  or  a  national 
holiday.  A  group  of  handlers  proposed 
that  when  a  payment  to  the  market 
administrator  is  due  on  a  Saturday,  a 
Sunday,  or  a  national  holiday,  such  due 
date  be  shifted  to  the  next  day  that  the 
market  administrator's  ofHce  is  open  for 
business,  and  pa3^ents  received  after 
the  due  date  would  be  considered  as 
having  been  made  on  time  if  postmarked 
not  later  than  the  second  day  prior  to 
the  due  date.  In  support  of  the  proposal, 
a  handler  spokesman  testified  that  the 
purpose  of  the  proposal  was  to  assure 
that  payments  made  in  good  faith  by  a 
handler  and  postmarked  at  least  two 
days  prior  to  the  due  date  would  not 
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result  in  assessment  of  a  late-payment 
charge. 

The  handlers'  intent  can  be 
accomplished  without  adding  a  specific 
provision  by  making  it  clear  that  the 
payment  due  dates  in  the  order  shall  be 
considered  as  having  been  met  if  the 
envelope  bearing  the  payment  is 
postmarl<ed  not  later  than  the  due  date. 
Obviously,  monies  hand  delivered  to  the 
market  administrator  by  the  due  date 
would  not  be  subject  to  a  late  payment 
charge.  Recognizing  the  U.S.  Postal 
Service  postmark  for  payment 
compliance  purposes  should  serve  to 
alleviate  the  concerns  addressed  in  the 
proposal.  If  other  related  problems 
develop,  the  issue  could  be  considered 
at  a  future  hearing  based  on  actual 
operating  experiences. 

Marketing  services.  The  new  order 
should  provide  for  furnishing  marketing 
services  to  producers,  such  as  verifying 
the  tests  and  weights  of  producer  milk 
and  furnishing  market  inJFormation. 
These  services  should  be  provided  by 
the  market  administrator,  and  the  cost 
should  be  borne  by  producers  for  whom 
the  services  are  rendered.  However,  any 
cooperative  association,  if  approved  for 
such  activity  by  the  Secretary,  may 
perform  such  services  for  its  producers 
in  lieu  of  having  the  market 
administrator  perform  the  services. 

AMP  proposed  that  a  marketing 
services  provision  by  included  in  the 
new  order  and  that  it  be  funded  by  an 
assessment  of  7  cents  per  hundred- 
weight of  production  to  be  paid  by  the 
producers  for  whom  the  market 
administrator  performs  the  prescribed 
services.  The  cooperative's  spokesman 
testi^ed  that  the  7-cent  rate  should 
provide  adequate  funds  for  the  market 
administrator  to  provide  marketing 
services  to  nonmembers,  based  on  an 
analysis  of  the  expense  of  such 
programs  in  other  markets.  Also,  he 
noted  that  the  rate  provided  in  an  order 
is  a  maximum  rate  that  can  be  reduced 
by  the  Secretary  if  experience  shows 
that  the  services  can  be  provided  for  a 
lesser  amount.  He  stated  that  a 
marketing  services  provision  is  needed 
because  producers  who  are  not 
members  of  a  cooperative  do  not  have 
such  a  program  provided  and  that  such 
producers  would  benefit  from  such 
services. 

Several  producers  who  were  not 
members  of  a  cooperative  testified  in 
opposition  to  including  a  marketing 
services  plan  in  any  order  adopted  for 
the  proposed  marketing  area.  Two  key 
points  were  raised  in  such  testimony. 
Most  felt  that  the  7-cent  rate  was 
excessive  and  would  reduce  their 
returns  unnecessarily.  Also,  most  such 
producers  expressed  the  view  that  a 


marketing  services  program  was  not 
warranted  because,  to  their  knowledge, 
they  had  experienced  few,  if  any, 
probems  of  inaccurate  weights  and 
tests. 

One  producer,  however,  stated  that 
the  marketing  services  assessment  rate 
appeared  to  be  quite  reasonable.  Also, 
he  expressed  the  view  that  the  benefits 
of  verified  weights  and  tests  could 
easily  exceed  the  cost.  He  did.  however, 
state  that  he  would  prefer  to  have  an 
option  of  whether  or  not  to  participate  in 
the  marketing  services  program. 

Another  producer,  speaking  for  more 
than  50  other  producers,  suggested  a 
marketing  services  option  on  a  plant  by 
plant  basis.  He  suggested  that  producers 
shipping  to  a  plant  would  have  to 
approve  participation  in  a  marketing 
siervices  program  before  the  market 
administrator  would  verify  milk  weights 
and  butterfat  tests  of  their  milk 
deliveries  to  that  plant.  Stiil  another 
producer  testified  that  nonmembers 
should  be  allowed  to  do  their  own 
verifying  of  weights  and  tests.  He 
indicated  that  he  planned  to  build  his 
own  lab  for  such  purpose. 

The  record  clearly  discloses  that 
within  the  proposed  marketing  area, 
there  is  no  governmental  or  regiJatory 
agency  that  regularly  checks  the  weights 
and  butterfat  tests  of  dairy  farmers'  milk 
to  verify  that  they  are  paid  for  the  milk 
on  the  basis  of  accurate  farm  weights 
and  butterfat  tess.  State  agencies  in  both 
Alabama  and  Florida  regularly  test  milk 
from  dairy  farms  for  butterfat  content. 
However,  such  tests  are  not  used  to 
resolve  disputes  between  dairy  farmers 
and  plants,  or  for  the  purpose  of 
establishing  that  dairy  farmers  are  paid 
for  the  actual  quanties  of  milk  and 
butterfat  delivered  to  plants. 

Accordingly,  the  Alabama-West 
Florida  order  should  provide  such 
services  for  such  producers.  A  maximum 
rate  of  7  cents  per  hundredweight 
appears  to  be  a  reasonable  amount  to 
assess  producers  to  cover  the  expenses 
of  conducting  the  program.  If  the 
marketing  services  program  can  be 
operated  satisfactorily  for  less  money, 
the  Secretary  may  reduce  the  effective 
rate  without  holding  a  hearing. 

However,  the  suggestion  that 
marketing  services  be  provided  on  an 
optional  basis  cannot  be  adopted.  The 
Act  specifies  that  if  a  marketing  service 
provision  is  included  in  an  order,  it  must 
apply  to  all  producers  under  the  order. 
Likewise,  while  a  laboratory  operated 
by  a  producer  could  provide  the 
producer  with  a  check  on  butterfat  tests, 
this  in  not  what  the  Act  contemplates  as 
"verification  of  weights,  sampling,  and 
testing  of  milk  purchased  from 
producers."  Tests  performed  in  a 


producer's  own  laboratory  could  not  be 
recognized  as  adequately  fulfilling  the 
marketing  services  requirement 
Marketing  services  for  producers  who 
are  not  members  of  a  cooperative  that 
provides  such  services  must  be 
performed  by  the  market  administrator 
or  under  the  market  administrator's 
direction. 

There  is  a  need  for  a  marketing 
service  program  in  connection  with  the 
administration  of  a  Federal  milk  order 
for  the  Alabama-West  Florida  area.  The 
weighing  and  testing  of  the  milk  of  all 
producers  is  closely  related  to  the  main 
provisions  of  the  order,  which  are  the 
classification  and  pricing  proxisions. 
The  latter  provisions  are  the  basis  of  the 
computation  of  the  minimum  uniform 
price  payable  to  producers. 

The  order  requires  all  regulated 
handlers  to  submit  to  the  market 
administrator  each  month  a  report 
showing  the  total  quantity  of  skim  milk 
and  butterfat  received  from  producers 
and  the  utilization  of  such  skim  milk  and 
butterfat  in  the  three  price 
classifications  provided.  To  verify  that  a 
handler  has  reported  all  receipts  and 
disposition  correctly  and  to  insure  that 
producers  receive  proper  payment  for 
their  deliveries,  the  market 
administrator  audits  each  handler's 
operation.  The  quantity  of  skim  milk  and 
butterfat  received  by  a  handler  must 
balance,  of  course,  with  the  quantities  of 
skim  milk  and  butterfat  in  the  products 
processed  and  disposed  of  by  the 
handler.  This  requires  the  availability'  of 
the  weight  and  butterfat  test  of  each 
producer's  deliveries. 

Milk  produced  on  a  handler's  own 
farm  should  be  exempt  from  marketing 
service  deductions,  even  thou^  it  is 
subject  to  other  provisions  of  the  order. 
There  are  no  payments  to  other  persons 
on  such  milk.  Hence,  there  is  no  need  to 
provide  the  same  marketing  ser\ices  as 
are  provided  other  producers. 

The  other  service  provided  that  of 
furnishing  market  information,  is 
designed  to  keep  the  producer  informed 
of  developments  that  might  affect  sodi 
producer's  price  or  market  outlet  in 
order  that  the  producer  may  better 
evaluate  marketing  conditions.  The 
objective  of  the  program  is  to  aid 
producers  to  achieve  and  maintain 
orderly  mariceting  conditions  for  their 
milk. 

In  the  case  of  producers  who  markd 
their  milk  through  a  cooperative 
association,  the  Act  authorixes  such 
cooperative  to  perform  these  marketing 
services,  and  the  costs  of  these  services 
normally  are  borne  by  such  producers 
through  membership  dues. 
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Expense  of  administration.  Each 
handler  should  be  required  to  pay  to  the 
market  aiministrator  a  proportionate 
share  of  ttie  cost  of  administering  the 
order.  Foi  this  purpose,  a  charge  of  5 
cents  per  hundredweight,  or  such  lesser 
amount  a$  the  Secretary  may  prescribe, 
on  producer  milk  (including  milk  of  such 
handler's  milk  so  assessed  under 
another  Federal  order)  is  provided. 

The  ma  rket  administrator  must  have 
sufficient  funds  to  administer  properly 
the  terms  of  the  order.  The  Act  provides 
that  the  CDSt  of  administration  shall  be 
financed  brough  an  assessment  on 
handlers.  A  principal  function  of  the 
market  ai  Iministrator  is  to  verify  the 
receipts  a  nd  dispositions  of  milk  from 
all  sources.  Equity  in  sharing  the  cost  of 
administration  of  the  order  among 
handlers  will  be  achieved,  therefore,  by 
applying  he  administrative  assessment 
on  the  ba  jis  of  milk  received  from  dairy 
farmers  (including  milk  diverted  to 
nor.pool  I  lants)  and  on  other  source 
milk  allodated  to  Class  I  milk. 

The  proposed  order  provides  that  a 
cooperatijJe  shall  be  the  handler  on  milk 
it  deliver!  in  tank  trucks  from  producers' 
farms  to  pool  plants  of  other  handlers. 
The  cooperative  is  the  handler  on  such 
milk  basically  for  the  purpose  of  making 
payments  to  its  individual  members.  For 
pricing  purposes,  however,  the  handlers 
that  receive  such  milk  at  their  plants 
would  trent  it  the  same  as  any  other 
direct  receipts  from  producers. 

The  m^ket  administrator  must  verify 
by  audit  iie  receipts  and  utilization  at 
each  pool  plant  whether  the  plant 
operator  puys  milk  directly  from 
producer!  or  through  a  cooperative  as  a 
bulk  tank  handler.  Thus,  the  pool  plant 
operator  Receiving  such  milk  should  pay 
the  admiilistrative  assessment  on  it  on 
the  same  basis  as  for  producer  milk 
received  i  it  the  plant  The  cooperative 
bulk  tank  handler  would  be  liable  only 
for  the  administrative  assessment  on  the 
quantity  of  milk  picked  up  at  producers' 
farms  that  is  not  received  at  the  pool 
plant. 

The  order  specifies  minimimi 
performance  standards  that  must  be  met 
to  obtain iregulated  status.  The  operator 
of  a  planj  not  meeting  such  standards 
(i.e.,  a  paftially  regulated  distributing 
plant)  is  required  to  either  (1)  make 
specified  payments  (discussed 
elsewhere  in  this  decision)  into  the 
producerjsettlement  fund  on  route 
dispositions  in  the  marketing  area  in 
excess  o^  offsetting  purchases  of  Federal 
order  Cl^s  I  milk,  or  (2)  other  wise  pay 
into  suchj  fund  and/or  to  dairy  farmers 
an  amouBt  not  less  than  the  classified 
use  valuq  of  all  receipts  from  dairy 
farmers  Qomputed  as  though  such  plant 
were  a  hilly  regulated  plant 


In  administering  the  order  as  it 
applies  to  partially  regulated 
distributing  plants,  the  market 
administrator  incurs  expenses  in 
essentially  the  same  manner  as  in 
applying  the  order  to  pool  handlers, 
even  though  the  order  is  not  applicable 
to  the  partially  regulated  handler  to  the 
same  extent  as  to  fully  regulated 
handlers.  Hence,  payment  of  the 
administrative  assessment  on  the 
partially  regulated  handler's  in-area 
sales  only  would  reasonably  constitute 
such  handler's  pro  rata  share  of  the 
administrative  expense. 

In  the  case  of  unregulated  milk  that 
enters  the  market  through  a  regulated 
plant  for  Class  I  use,  it  is  the  regulated 
handler  who  utilizes  the  unregulated 
milk  and  who  must  report  to  the  market 
administrator  the  receipt  and  use  of 
such  milk.  Also,  the  receipts  and 
utilization  of  all  milk  at  the  regulated 
handler's  plant  are  subject  to 
verification  by  the  market  administrator. 
Hence,  the  regulated  handler  should  be 
responsible  for  payment  of  the 
a'dministrative  assessment  on  such 
unregulated  milk. 

The  order  is  designed  so  that  the  cost 
of  adminisfration  is  shared  equitably 
among  handlers  distributing  milk  in  the 
proposed  marketing  area.  However,  to 
avoid  duplication,  an  assessment  should 
not  be  made  on  other  source  milk  on 
which  an  assessment  was  made  under 
another  Federal  order. 

Provision  should  be  made  so  that  the 
Secretary  may  reduce  the  amount  of  the 
administrative  assessment  without  the 
necessity  of  amending  the  order.  The 
rate  can  thus  be  reduced  when 
experience  indicates  a  lower  rate  will  be 
sufficient  to  provide  adequate  funds  for 
the  administration  of  the  order. 

General  provisions.  The  Alabama- 
West  Florida  order  adopted  herein 
incorporates,  by  reference,  certain 
terms,  definitions,  and  administrative 
provisions  that  are  included  in  Part  1000 
of  the  Code  of  Federal  Regulations. 
These  provisions  are  common  to  all 
Federal  milk  orders,  having  been  so 
adopted  effective  July  1. 1971  (36  FR 
9844). 

Under  Part  1000.  a  market 
administrator  was  required  to  deliver  a 
bond  to  the  Secretary  covering  himself 
or  herself  and  each  employee  designated 
to  act  in  his  or  her  stead.  Pub.  L  92-310 
exempted  Federal  employees  from  such 
bonding  requirements.  Hence,  Part  1000 
was  changed  so  that  all  Federal  milk 
orders  would  conform  with  Pub.  L  92- 
310.  To  accomplish  this,  on  February  5. 
1980  (45  FR  7777),  the  bonding 
requirements  in  Part  1000  were 
terminated. 


Since  Part  1000  is  applicable  to  all 
Federal  milk  orders  and  was  proposed 
for  adoption  under  this  new  program,  it 
was  printed  in  the  hearing  notice  for 
informational  purposes  of  interested 
parties.  As  it  appeared  in  the  notice  of 
hearing,  it  did  not  reflect  the  bonding 
change.  Proponent  witness  testified  that 
the  cooperative  intended  to  propose  the 
identical  general  provisions  for  this 
order  which  are  applicable  to  all  other 
orders.  Accordingly,  the  general 
provisions  adopted  in  July  1971,  and  as 
changed  in  February  1980,  should  be. 
and  hereby  are  incorporated  by 
reference  in  this  order. 

The  first  section  (§  1000.1)  states  that 
the  uniform  provisions  included  in  Part 
1000  shall  be  a  part  of  each  Federal  milk 
marketing  order  as  if  set  forth  in  full  in 
each  order,  except  in  any  order  where 
any  such  provision  is  expressly  defined 
or  modified  otherwise. 

The  second  section  (§  1000.2)  includes 
definitions  of  five  general  terms  used  in 
all  Federal  milk  orders:  Act,  Order. 
Department  Secretary,  and  Person. 

"The  third  section  (5  1000.3)  deals  with 
the  designation,  powers,  and  duties  of 
the  market  administrator. 

The  fourth  section  (5  1000.4)  pertains 
to  the  continuity  and  separability  of 
provisions  in  an  individual  order.  For 
the  most  part  these  are  internal 
administrative  rules  and  instructions  to 
Department  employees  regarding 
procedures  involved  in  the  suspension, 
termination,  or  liquidation  of  any  or  all 
provisions  of  a  Federal  milk  order. 

The  fifth  section  (5  1000.5)  describes  a 
handler's  responsibility  with  respect  to 
records  and  facilities. 

The  final  section  (§  1000.6)  relates  to 
the  termination  of  obligations. 

The  general  provisions  of  Part  1000 
have  the  same  intent  and  purpose  in 
each  Federal  milk  order.  They  have 
worked  effectively.  Adopting  Part  1000 
by  reference  for  the  Alabama-West 
Florida  order  will  promote  uniform 
application  of  these  provisions,  which 
have  the  same  intent  and  purpose  in  all 
orders. 

A  detailed  discussion  of  the  need  and 
basis  for  incorporating  the  general 
provisions  in  each  order  is  contained  in 
a  decision  issued  by  the  Assistant 
Secretary  on  April  15. 1971  (36  FR  7514). 
Official  notice  was  taken  of  this 
decision  at  the  hearing  held  June  23-July 
2. 1980.  for  this  market  The  record 
evidence  indicates  that  the  findings  and 
conclusions  of  the  1971  decision  and  the 
statement  of  consideration  in  the  1980 
termination  order  are  equally  applicable 
under  current  marketing  conditions  in  • 
the  proposed  Alabama- West  Florida 
marketing  area. 
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Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

(a)  The  tentative  marketing  agreement 
and  the  order,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  poHcy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  a^ect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest; 

(c)  The  proposed  marketing  agreement 
and  the  order  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held; 

(d)  AH  milk  and  milk  products 
handled  by  handlers  as  defined  in  the 
tentative  marketing  agreement  and  the 
order  are  in  the  ciurent  of  interstate 
commerce  or  directly  burden,  obstruct 
or  affect  interstate  commerce  in  milk  or 
its  products;  and 

(e)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  five  cents 
per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  milk  specified  in 

S  1093.85  of  the  aforesaid  tentative 
marketing  agreement  and  the  order. 

Recommended  Marketing  Agreement 
and  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 


provisions  thereof  would  be  the  same  as 
those  contained  in  the  proposed  order. 
The  following  order  regulating  the 
handling  of  milk  in  the  Alabama-West 
Florida  marketing  area  is  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out: 

PART  1093— MILK  IN  THE  ALABAMA- 
WEST  FLORIDA  MARKETING  AREA 


Subpart— Order  Regulating  Handling 

General  Provisions 

Sec. 

1093.1 

General  provisions. 

Definitions 

1093.2 

Alabama-West  Florida  marketing 

area. 

1093.3 

Route  disposition. 

1093.4 

Plant. 

1093.5 

Distributing  plant. 

1093.6 

Supply  plant. 

1093.7 

Pool  plant 

1093.8 

Nonpool  plant. 

1093.9 

Handler. 

1093.10 

Producer-handler. 

1093.11 

(Reserved] 

1093.12 

Producer. 

1093.13 

Producer  milk. 

1093.14 

Other  source  milk. 

1093.15 

Fluid  milk  product. 

1093.16 

Fluid  cream  product. 

1093.17 

Filled  milk. 

1093.18 

Cooperative  association. 

Handler  Reports 

1093.30  Reports  of  receipts  and  utilization. 

1093.31  Payroll  reports. 

1093.32  Other  reports. 

Classification  of  Milk 

1093.40  Classes  of  utilization. 

1093.41  Shrinkage. 

1093.42  Classification  of  transfers  and 
diversions. 

1093.43  General  classirication  rules. 

1093.44  Classification  of  producer  milk. 

1093.45  Market  administrator's  reports  and 
aimouncements  concerning 
classification. 

Class  Prices 

1093.50  Class  prices. 

1093.51  Basic  formula  price. 

1093.52  Plant  location  adjustments  for 
handlers. 

1093.53  Announcement  of  class  prices. 

1093.54  Equivalent  price. 

Uniform  Price 

1093.60  Handler's  value  of  milk  for 
computing  uniform  price. 

1093.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
uniform  prices  for  base  and  excess  milk). 

1093.62  Announcement  of  uniform  price  and 
butterfat  differential. 

Payments  for  Milk 

1093.70  Producer-settlement  fund. 

1093.71  Payments  to  the  producer- 
settlement  fund. 


Sec 

1093.72  Payments  from  the  producer- 
settlement  fund. 

1093.73  Payments  to  producers  and  to 
cooperative  associations. 

1093.74  Butterfat  differential 

1093.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

1093.76  Payments  by  handier  operating  a 
partially  regulated  distributing  plant. 

1093. 77  Adjustment  of  accounts. 

1093.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Markattic 
Service  Deduction 

1093.85  Assessment  for  order 
administration. 

1093.86  Deduction  for  marketing  services. 

Base-Exoess  Plan 

1093.90  Base  milk. 

1093.91  Excess  milk. 

1093.92  Computation  of  daily  average  base 
for  each  producer. 

1093.93  Base  rules. 

1093.94  Announcement  of  estabHshed 
bases. 

Authority:  Agricultural  Maiketiag 
Agreement  Act  of  1937,  as  amended  (7  U.&C 
601  et.  Seq.) 

Subpart— Order  Regulating  HarKMng 

General  Provisions 

§1093.1    General  provisiona. 

The  terms,  definitions,  and  provision* 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  • 
part  of  this  order. 

Definitions 

§1093.2    Alat>am*-West  Rorids  marlietato 
area 

The  "Alabama-West  Florida 
marketing  area",  hereinafter  called  the 
"marketing  area",  means  all  territory 
within  the  boundaries  of  the  State  of 
Alabama  and  the  Florida  counties  of 
Escambia,  Santa  Rosa,  Okaloosa  and 
Walton,  including  all  piers,  docks,  and 
wharves  connected  therewith  and  all 
craft  moored  thereat,  and  all  territory 
occupied  by  government  (mimidpal. 
State  or  Federal)  reservations, 
installations,  institutions,  or  other 
similar  establishments  if  any  part 
thereof  is  within  any  of  the  listed 
counties: 

Zone  1 

Alabama  Counties 

Cherokee,  Colbert.  De  Kalb,  Franklin, 
lackson,  Lauderdale.  Lawrence.  Limestone. 
Madison,  Marshall  and  Morgan. 

Zones 

Alabama  Counties 

Bibb,  Blount,  Calhoun,  Chambert.  disltaa, 
Clay,  Cleburne,  Coosa.  Cullman.  Etowah, 
Fayette.  Jefferson,  Lamar.  Marioa  Pickens, 
Randolph,  St.  Qair.  Shelby.  TalUdega. 
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Tallapoosa, 
Winston. 


Tuscaloosa,  Walker  and 


Zone  3 

Alabama  C^nliea 


Autauga, 
Choctaw, 
Dallas. 
Macon, 
Perry,  Pike 
Wilcox. 


:  Jarbour,  Bullock,  Butler. 
CI  irke,  Conecuh,  Crenshaw, 
Elmc  re.  Greene,  Hale.  Lee,  Lowndes. 
Mar  ;ngo,  Monroe.  Montgomery. 

I  (ussell.  Sumter.  Washington  and 


Zone  4 

Alabama  Cdfinties 
Baldwin, 


Escambia 
Florida  Coukties 
Escambia, 


( loffee,  Covingtoa  Dale. 
Qeneva,  Henry,  and  Mobile. 


Walton. 
Zone  4a 
Alabama  Cdunty 


Houston. 


§  1093.3 

"Route 
to  a  retail 
a  plant] 
distributioi 
disposition 
vending  m 
classified 


Okaloosa,  Santa  Rosa  and 


R^te  disposition. 

d  sposition"  means  a  delivery 
wholesale  oudet  (except  to 
either  direct  or  through  any 
facility  (including 
from  a  plant  store,  vendor  or 
^chine]  of  a  fluid  milk  product 
Class  I  milk. 


§1093.4    Plhnt 

"Plant"  r  leans  the  land,  buildings, 
facilities,  a:  id  equipment  constituting  a 
single  oper iiting  unit  or  establishment  at 
which  milk  or  milk  products,  including 
filled  milk,  pre  received,  processed,  or 
packaged.  Separate  facihties  without 
stationary  ^torage  tanks  that  are  used 
only  as  a  reload  point  for  transferring 
bulk  milk  ftom  one  tank  truck  to  another 
or  separate!  facilities  used  only  as  a 
distribution  point  for  storing  packaged 
fluid  milk  products  in  transit  for  route 
dispositionlshall  not  be  a  plant  under 
this  definit^n. 

§  1093.5    Dfctributing  plant 

"Distributing  plant"  means  a  plant 
that  is  appinved  by  a  duly  constituted 
regulatory  agency  for  the  handling  of 
Grade  A  milk  and  at  which  fluid  milk 
products  ane  processed  or  packaged  and 
from  vvhicn  there  is  route  disposition  in 
the  marketing  area  during  the  month. 


Ibyr 


$1093.6    Si^pply 

"Supply 
approved 
regulatory 
Grade  A  m 
products  ai 
month  to  a 


plant 

ilant"  means  a  plant  that  is 

a  duly  constituted 
igency  for  the  handling  of 
Ik  and  from  which  fluid  milk 
B  transferred  during  the 
pool  distributing  plant. 


Except  a  i 
this  sectioi , 


§1093.7    P^ol  plant 

1  provided  in  paragraph  (d)  of 
"pool  plant"  means: 


(a)  A  distributing  plant  from  which 
during  the  month  there  is: 

(1)  Total  route  disposition,  except 
filled  milk,  equal  to  50  percent  or  more 
of  the  total  quantity  of  Grade  A  fluid 
milk  products,  except  filled  milk, 
physically  received  at  such  plant  or 
diverted  therefrom  pursuant  to  5  1093.13; 
and 

(2)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  is  at  least  the 
lesser  of  a  daily  average  of  1500  pounds 
or  10  percent  of  the  total  quantity  of 
Grade  A  fluid  milk  products,  except 
filled  milk,  physically  received  at  such 
plant  or  diverted  therefrom  pursuant  to 

§  1093.13. 

(b)  A  supply  plant  from  which  fluid 
milk  products  are  transferred  to  pool 
distributing  plants.  Such  transfers  must 
equal  not  less  than  70  percent  in  each  of 
the  months  of  September  through 
January,  and  50  percent  in  each  of  the 
months  of  February  through  August,  of 
the  total  quantity  of  Grade  A  milk  that  is 
received  during  the  month  from  dairy 
farmers  (including  producer  milk 
diverted  from  the  plant  pursuant  to 

§  1093.13  but  excluding  milk  diverted  to 
such  plant]  and  handlers  described 
§  1093.9(c]. 

(c)  A  plant  operated  by  a  cooperative 
association  if  pool  plant  status  under 
this  paragraph  is  requested  for  such 
plant  by  the  cooperative  association  and 
during  the  month  70  percent  or  more  of 
the  producer  milk  of  members  of  such 
cooperative  association  is  delivered 
directly  from  their  farms  to  pool 
disfributing  plants  or  is  transferred  to 
such  plants  as  a  fluid  milk  product  from 
the  cooperative's  plant,  subject  to  the 
following  conditions: 

(1]  The  plant  does  not  qualify  as  a 
pool  plant  under  paragraph  (a]  or  (b]  of 
this  section  or  under  Uie  provisions  of 
another  Federal  order  applicable  to  a 
distributing  plant  or  a  supply  plant;  and 

(2]  The  plant  is  approved  by  a  duly 
constituted  regulatory  agency  to  handle 
Grade  A  milk. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1]  A  producer-handler  plant; 
(2]  A  governmental  agency  plant; 

(3)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route 
disposition,  except  filled  milk,  during  the 
month  in  such  other  Federal  order 
marketing  area  than  in  this  marketing 
area,  except  that  if  such  plant  was 
subject  to  all  the  provisions  of  this  part 
in  the  immediately  preceding  month,  it 
shall  continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 


proportion  of  its  route  disposition, 
except  filled  milk,  is  made  in  such  other 
marketing  area; 

(4]  A  plant  qualified  pursuant  to 
paragraph  (a]  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  on  the  basis  of 
route  disposition  in  such  other 
marketing  area  and  from  which  there  is 
a  greater  quantity  of  route  disposition, 
except  filled  milk,  in  this  marketing  area 
than  in  such  other  marketing  area  but 
which  plant  is,  nevertheless,  fully 
regulated  under  such  other  Federal 
order;  and 

(5]  A  plant  qualified  pursuant  to 
paragraph  (b]  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made  to 
plants  regulated  under  this  part,  or  such 
plant  has  automatic  pooling  status  under 
such  other  order. 

§  1093  J    Nonpool  plant 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a]  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b]  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act. 

(c]  "Partially  regulated  distributing 
plant"  means  a  distributing  plant  that 
does  not  qualify  as  a  pool  plant  and  is 
not  an  other  order  plant,  a  producer- 
handler  plant  or  a  governmental  agency 
plant. 

(d]  "Unregulated  supply  plant"  means 
a  supply  plant  that  does  not  qualify  as  a 
pool  supply  plant  and  is  not  an  other 
order  plant,  a  producer-handler  plant,  or 
a  governmental  agency  plant 

(e]  "Govenimental  agency  plant" 
means  a  plant  operated  by  a 
governmental  agency  from  which  fluid 
milk  products  are  distributed  in  the 
marketing  area  Such  plant  shall  be 
exempt  from  all  provisions  of  this  part 

§  1093.9    Handier. 
"Handler"  means: 

(a]  Any  person  who  operates  one  or 
more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  (iliverted  pursuant  to  %  1093.13  for 
the  account  of  such  cooperative 
association; 
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(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its 
account  from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another 
handler  in  a  tank  truck  owned  and 
operated  by.  or  under  the  control  of.  , 
such  cooperative  association,  unless 
both  the  cooperative  association  and  the 
operator  of  the  pool  plant  notify  the 
market  administrator  prior  to  the  time 
that  such  milk  is  delivered  to  the  pool 
plant  that  the  plant  operator  will  be  the 
handler  of  such  milk  and  will  purchase 
such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  butterfat  tests  determined  from 
farm  bulk  tank  samples.  Milk  for  which 
the  cooperative  association  is  the 
handler  pursuant  to  this  paragraph  shall 
be  deemed  to  have  been  received  by  the 
cooperative  association  at  the  location 
of  the  pool  plant  to  which  such  milk  is 
delivered; 

(d)  Any  person  who  operates  a 
partially  regulated  distributing  plant; 

(e)  A  producer-handler 

(f)  Any  person  who  operates  an  other 
plant  described  in  §  1093.7(d);  and 

(g)  Any  person  who  operates  an 
unregulated  supply  plant. 

§  1093.10    Producer  handler. 

"Producer-handler"  means  any 
person: 

(a)  Who  operates  a  dairy  farm  and  a 
processing  plant  from  which  there  is 
route  disposition  in  the  marketing  area: 

(b)  Who  receives  no  fluid  milk 
products  from  sources  other  than  own 
farm  production,  pool  plants,  and  other 
order  plants; 

(c)  Who  disposes  of  no  other  source 
milk  as  Class  I  milk  except  by 
increasing  the  nonfat  milk  solids  content 
of  the  fluid  milk  products  received  from 
own  farm  production,  pool  plants,  and 
other  order  plants;  and 

(d)  Who  provides  proof  satisfactory  to 
the  market  administrator  that  the  care 
and  management  of  the  dairy  farm  and 
other  resources  necessary  for  such 
person's  own  farm  production  of  milk 
and  the  management  and  operation  of 
the  processing  plant  are  the  persona) 
enterprise  and  risk  of  such  person. 

§1093.11    [Reserved] 

§  1093.12    Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  approved 
by  a  duly  constituted  regulatory  agency 
for  fluid  consumption  as  Grade  A  milk 
and  whose  milk  is: 

(1)  Received  at  a  pool  plant  directly 
from  such  producer; 

(2)  Received  by  a  handler  described  in 
S  1093.9(c);  or 


(3)  Diverted  from  a  pool  plant  in 
accordance  with  S  1093.13. 
(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part]  issued 
pursuant  to  the  Act; 

(2)  A  governmental  agency  plant 
exempt  pursuant  to  §  1093.8(e); 

(3)  Any  person  with  respect  to  milk 
produced  by  such  person  which  is 
diverted  to  a  pool  plant  from  an  other 
order  plant  if  the  other  order  designates 
such  person  as  a  producer  under  that 
order  and  such  milk  is  allocated  to  Class 
II  of  Class  III  utilization  pursuant  to 

§  1093.44(a)(8)(iii)  and  the  corresponding 
step  of  §  1093.44(b):  and 

(4)  Any  person  with  respect  to  milk 
produced  by  such  person  which  is 
reported  as  diverted  to  an  other  plant  if 
any  portion  of  such  person's  milk  so 
moved  is  assigned  to  Class  I  under  the 
provisions  of  such  other  order. 

§1093.13    Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a 
producer  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  by  the  operator  of 
the  plant; 

(b)  Received  by  a  handler  described 
in  S  1093.9(c);  or 

(c)  Diverted  by  the  operator  of  a  pool 
plant  or  a  cooperative  association  from 
a  pool  plant  to  a  nonpool  plant  that  is 
not  a  producer-handler  plant,  subject  to 
the  following  conditions: 

(1)  In  any  month  of  February  through 
August,  not  less  than  four  days' 
production  of  the  producer  whose  milk 
is  diverted  is  physically  received  at  a 
pool  plant  during  the  month; 

(2)  In  any  month  of  September  through 
January,  not  less  than  ten  days' 
production  of  the  producer  whose  milk 
is  diverted  is  physically  received  at  a 
pool  plant  during  the  month; 

(3)  The  total  quantity  of  milk  so 
diverted  during  any  month  by  a 
cooperative  association  shall  not  exceed 
30  percent  of  the  producer  milk  that  the 
cooperative  association  caused  to  be 
delivered  to,  and  is  physically  received 
at.  pool  plants  during  the  month; 

(4)  The  operator  of  a  pool  plant  that  is 
not  a  cooperative  association  may  divert 
any  milk  that  is  not  under  the  control  of 
a  cooperative  association  that  diverts 
milk  during  the  month  pursuant  to 
paragraph  {c)(3)  of  this  section.  The  total 
quantity  of  milk  so  diverted  during  any 
month  shall  not  exceed  30  percent  of  the 
producer  milk  physically  received  at 
such  plant  during  the  month: 

(5)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraphs  (c)  (3) 
and  (4)  of  this  section  shall  not  be 
producer  milk.  The  diverting  handler 


shall  designate  the  dairy  farmer 
deliveries  that  will  not  be  producer  milk 
pursuant  to  paragraph  (c)  (3)  or  (4)  of 
this  section.  If  the  handler  fails  to  make 
such  designation,  no  milk  diverted  bjr 
such  handler  shall  be  producer  milk 

(6)  To  the  extent  that  it  would  result  in 
nonpool  status  for  the  pool  plant  from 
which  diverted,  milk  diverted  for  the 
account  of  a  cooperative  association 
from  the  pool  plant  of  another  handler 
shall  not  be  producer  milk: 

(7)  The  cooperative  association  shall 
designate  the  dairy  farm  deliveries  that 
are  not  producer  milk  pursuant  to 
paragraph  (c)(6)  of  this  section.  If  the 
cooperative  association  fails  to  make 
such  designation,  no  milk  diverted  by  it 
to  a  nonpool  plant  shall  be  producer 
milk. 

(8)  Diverted  milk  shall  be  priced  at  the 
location  of  the  nonpool  plant  to  which 
diverted. 

§1093.14    Other  source  mflk. 

"Other  source  milk"  means  aD  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  S  1093.40(b)(1) 
from  any  source  other  than  producers, 
handlers  described  in  {  1093.9(c),  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 

§  1093.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
product.".,  products  specified  in 

§  10S3.40(b](l).  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed. 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the 
month;  and 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  §  1093.40(b)(1))  for  which 
the  handler  fails  to  establish  a 
disposition. 

§1093.15    Ruid  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product*" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:(l)  Milk,  skim  milk. 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package),  or  reconstituted. 

(b)  The  term  "fluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
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sweetened),  formulas  especially 
prepared  ifor  infant  feeding  or  dietary 
use  that  ^re  packaged  in  hermetically 
sealed  gUss  or  all-metal  containers,  any 
product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids,  and 
whey;  an  1 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  4f  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§  1093.16    Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen  . 
cream),  sour  cream,  or  a  mixtiu-e 
(including  a  cultured  mixture)  of  cream 
and  milk  pr  skim  milk  containing  9 
percent  of  more  butterfat.  with  or 
without  tjie  addition  of  other 
ingredien  :s. 


§  1093.17 


Filled  milk. 


"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  Tesh,  cultured,  reconstituted, 
or  modifii  id  by  the  addition  of  nonfat 
milk  solid  s),  with  or  without  milkfat,  so 
that  the  p  roduct  (including  stabilizers, 
emulsifiei  s,  or  flavoring)  resembles  milk 
or  any  otl  ler  fluid  milk  product,  and 
contains  I  ess  than  6  percent  nonmilk  fat 
(or  oil). 

§  1093.18    Cooperative  association. 

Cooperative  association"  means  any 
marketing  association  of 
which  the  Secretary 
after  application  by  the 


le  I 


cooperative 
producers 
determi 
associati(ln: 

(a)  To 
provision^ 
February 
as  the 

(b)To 
milk  of  it! 
making 
milk  or  m 


qualified  under  the 
of  the  Act  of  Congress  of 
18, 1922,  as  amended,  known 
er- Volstead  Act";  and 
e  full  authority  in  the  sale  of 
members  and  be  engaged  in 
cijUective  sales  of  or  marketing 
Ik  products  for  its  members. 


Ciippe 
lave 


Handler  I  eports 


Reports  of  receipts  and 


§  1093.30 
utilization. 

On  or  h  efore  the  7th  day  afler  the  end 
of  each  month,  each  handler  shall  report 
for  such  r  lonth  to  the  market 
administr  itor,  in  the  detail  and  on  the 
forms  pre  scribed  by  the  market 
administrator,  as  follows: 

(a)  Eac!  i  handler,  with  respect  to  each 
of  its  poo  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
containec  in  or  represented  by: 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler  fi  om  the  pool  plant  to  other 
plants: 


(2)  Receipts  of  milk  fi-om  handlers 
described  in  S  1093.9(0); 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  bom  other 
pool  plants; 

(4)  Receipts  of  other  source  milk: 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1093.40(b)(1); 
and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  §  1093.9 
(b)  and  (c)  shall  report; 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  holder  not  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  its  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

9 1093.31    Payroll  reports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler 
described  in  §  1093.9(a).  (b),  and  (c)  shall 
report  to  the  market  administrator  its 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer 

(1)  Such  producer's  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to 

§  1093.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for 
reports  required  by  paragraph  (a)  of  this 
section. 


§  1093.32    Other  reports. 

(a)  Each  handler  described  in  S  1093.9 
(a),  (b)  and  (c)  shall  report  to  the  market 
administrator  on  or  before  the  7th  day 
after  the  end  of  each  month  of  March 
through  July  the  aggregate  quantity  of 
base  miUc  received  from  producers 
during  the  month,  and  on  or  before  the 
20th  day  after  the  end  of  each  month  of 
March  through  July  the  pounds  of  base 
milk  received  from  each  producer  during 
the  month. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  section 
and  §§  1093.30  and  1093.31,  each 
handler  shaU  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
each  handler's  obligation  under  the 
order. 

Classification  of  Milk 

§  1093.40    Classes  of  utilization. 

Except  as  provided  in  §  1093.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1093.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  HI  milk. 

(b)  Class  II milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment  (other  Oian  a  milk  or 
filled  milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  not  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 
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(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)(l)(iv)  of  this  section; 

(iv)  Plastic  cream.  &ozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowrfat  cottage  cheese,  and  dry  curd 
cottage  cheese); 

(ii)  Butter. 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  III  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  swreetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  8 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise 
specified  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specifled  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition. 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  deflnition  pursuant  to  §  1093.15; 
and 

(G)  In  shrinkage  assigned  pursuant  to 
§  1093.41(a)  to  the  receipts  specified  in 
§  1093.41(a)(2)  and  in  shrinkage 
specified  in  5  1093.41  (b)  and  (c). 

§1093.41    Shrinkage. 

Forthe  purpose  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1093.30.  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat; 

(1)  In  the  receipts  specified  in 
paragraph  (b)  (1)  through  (6)  of  this 


section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 

§  1093.9(c),  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  2 
percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  hora  farm 
bulk  tank  samples,  the  apphcable 
percentage  under  this  subparagraph 
shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  n  or  Class  III 
classification  is  requested  by  the 
operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or-CIass  III  classification 
is  requested  by  the  handler  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraph  (b)  (1).  (2),  (4),  (5).  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 


cooperative  association  is  the  handler 
pursuant  to  S  1093.9  (b)  or  (c).  but  not  in 
excess  Of  0.5  percent  of  the  sldm  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  whidi  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

§1093.42    Classification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Qass  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat  respectively,  remaining  in 
such  class  at  the  transferee-plant  after 
the  computations  pursuant  to 

§  1093.44(a)(12)  and  the  corresponding 
step  of  S  1093.44(b); 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1093.44(a)(7)  or 
the  corresponding  step  of  §  1093.44(b). 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1093.44(a)  (11)  or 
(12)  or  the  corresponding  steps  of 

§  1093.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant 

(b)  Transfers  and  diversions  to  other 
onier plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  transferred  in  the 
form  of  a  bulk  fluid  cream  product  from 
a  pool  plant  to  an  other  order  plant  AaU 
be  classified  in  the  following  manner. 
Such  classification  shall  apply  only  to 
the  skim  milk  or  butterfat  that  is  iH 
excess  of  any  receipts  at  the  pool  plant 
from  the  other  order  plant  of  skim  milk 
and  butterfat  respectively,  in  fluid  milk 
products  and  bulk  fluid  cream  products, 
respectively,  that  are  in  the  same 
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category  as  described  in  paragraph  (b) 
(1),  (2),  or  13)  of  this  section. 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order, 

(2)  If  tra  isferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  alio  ::ated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  seel  ion); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  adi  tiinistrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  II  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  cl  issification  pursuant  to  the 
allocation  provisions  of  the  other  order, 

(4)  If  infi  trmation  concerning  the 
classes  to  which  such  transfer  or 
diversions  were  allocated  under  the 
other  orde-  is  not  available  to  the 
market  administrator  for  the  purpose  of 
establishii  g  classification  under  this 
paragraph,  classification  shall  be  as 
Class  I  sul  ject  to  adjustment  when  such 
informatioi  is  available. 

(5)  For  purposes  of  this  paragraph.  If 
the  other  drder  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  f  )r  under  this  part,  skim  milk 
or  butterfat  allocated  to  the  class 
consisting  primarily  of  fluid  milk 
products  s  lall  be  classified  as  Class  I 
milk,  and  !  kim  milk  or  butterfat 
allocated  Id  the  other  classes  shall  be 
classified  i  is  Class  ID  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  th  it  is  transferred  to  an  other 
order  plan :  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
claasiKcat  on  under  this  paragraph  shall 
be  in  acco:  dance  with  the  provisions  of 
§  1093.40. 

(c)  Tran  \fers  to  producer-handlers 
and  transf  ^rs  and  diversions  to 
governmental  agency  plants.  Skim  milk 
or  butterfa  I  in  the  following  forms  that  is 
transferre(  I  from  a  pool  plant  to  a 
producer-!  andler  under  this  or  any  other 
Federal  orier  or  transferred  or  diverted 
from  a  pool  plant  to  a  governmental 
agency  plant  shall  be  classified: 

(1)  As  Oass  I  miUc,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  tlie  transferee's  utilization  of 
skim  milk  end  butterfat  in  each  class,  in 
series  beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  its 
receipts  o!  skim  milk  and  butterfat, 
respectively,  in  bulk  fluid  cream 
products,  t>ro  rata  to  each  source. 


(d)  Transfers  and  diversions  to  other 
nonpool plants.  Skim  milk  of  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant,  a 
producer-handler  plant,  or  a 
governmental  agency  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  transferred  in  the  form  of  a 
bulk  fluid  cream  product,  imless  the 
following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)(2)(i)  (a)  and  (6)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)(2)(ii)  through  (viii) 
of  this  section: 

[a]  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in 
such  handler's  report  of  receipts  and 
utilization  filed  pursuant  to  S  1093.30  for 
the  month  within  which  such 
transaction  occurred;  and 

[b]  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereimder  shall  be  assigned  to  the 
extend  possible  in  the  following 
sequence: 

[a]  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

[b)  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

[c)  Pro  rata  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

[d]  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 


plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

[a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

[b]  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(v)  Any  remaining  unassigned  Class  1 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

[a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
admininstator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

[b)  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  fi'om  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determined  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  III  utilization, 
and  then  to  Class  II  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  III  utilization,  then  to 
any  remaining  Class  II  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products 
transferred  from  such  nonpool  plant  to 
plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  on 
the  basis  of  the  second  plant's 
utilization  using  the  same  assignment 
priorities  at  the  second  plant  that  are  set 
forth  in  this  subparagraph. 

(e)  Transfer  by  a  handler  described  in 
§  1093.9(c)  pool  plants.  Skim  milk  and 
butterfat  transferred  in  the  form  of  bulk 
milk  by  a  handler  described  in 
§  1093.9(c)  to  another  handler's  pool 
plant  shall  be  classified  pursuant  to 
§  1093.44  pro  rata  with  producer  milk 
recjived  at  the  transferee-handler's 
plant. 
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9 1093.43   General  classification  rules. 
In  determining  the  classification  of 
producer  milk  pursuant  to  §  1093.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  §  1093.30 
and  shall  compute  separately  for  each 
pool  plant,  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 

§  1093.9  (b)  or  (c)  that  was  not  received 
at  a  pool  plant,  the  pounds  of  skim  milk 
and  butterfat,  respectively,  in  each  class 
in  accordance  with  {§  1093.40. 1093.41. 
and  1093.42.  The  combined  pounds  of 
skim  milk  and  butterfat  so  determined  in 
each  class  for  a  handler  described  in 
§  1093.9  (b)  or  (c)  shall  be  such  handler's 
classification  of  producer  milk; 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1093.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant 
operated  by  such  cooperative 
association. 

§  1093.44    Classification  of  producer  millc. 

For  each  month  the  market 
administrator  shall  determine  for  each 
handler  described  in  §  1093.9(a)  for  each 
pool  plant  of  the  handler  separately  the 
classification  of  producer  milk  and  milk 
received  from  a  handler  described  in 
§  1093.9(c),  by  allocating  the  handler's 
receipts  of  skim  milk  and  butterfat  to  the 
utilization  of  such  receipts  by  such 
handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in 

S  1093.41(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  orden 


(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  fi-om  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of  this 
section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts: 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1093.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1093.40(b)(1)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
pr9visions  of  this  subparagraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to,  any  product  specified  in 

§  1093.40(b),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  S  1093.40(b)(1)  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (4), 
(5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  imidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  a  governmental  agency 
plant, 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)(2)  of  this  section;  and 


(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant: 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  ID.  in 
sequence  begiiming  wi\h  Class  DL 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2) 
and  (7)(vj  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  in  combined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2). 
(7)(v).  and  (8)(i)  of  this  section  which  are 
in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph 
(a)(8)(ii)  (o)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  and  Class  in 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  U  and 
Class  in  combined  shall  be  increased 
(increasing  as  necessary  Class  in  and 
then  Class  n  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  such  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Qass  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duplication  of  Class  I  utilization 
resulting  from  reported  Class  I  transfers 
between  pool  plants  of  the  handler): 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §  1093.9(c),  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section;  and 

(c)  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
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products  frbm  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receijjts  remaining  at  this 
allocation  4tep  at  all  pool  plants  of  the 
handler,  and 

(iii)  The  pounds  of  skim  milk  is 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  iiilk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section,  if  Class  II  or 
Class  in  clussification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  ikim  milk  remaining  in  Class 
n  and  Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
begirming  inth  Class  ID,  the  pounds  of 
skim  milk  ip  fluid  milk  products  and 
products  specified  in  §  1093.40(b)(1)  in 
inventory  i  t  the  beginning  of  the  month 
that  were  r  ot  subtracted  pursuant  to 
paragraph  ja)(5)  and  (7){ij  of  this 
section;      i 

(10)  Addjto  the  remaining  pounds  of 
skim  milk  ift  Class  HI  the  poimds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(aKl)  of  thib  section; 

(11)  Subject  to  the  provisions  of 
paragraph  ja)(ll)  (i)  and  (ii)  of  this 
section,  subtract  &om  the  pounds  of 
skim  milk  lemaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  ifemaining  in  Class  I  and  in 
Class  n  and  Class  III  combined  at  this 
allocation  9tep  at  all  pool  plants  of  the 
handler  (e?<cluding  any  duphcation  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  wkth  the  quantity  prorated  to 
Class  n  and  Class  UI  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  III,  the  pounds  of  skim  milk  in 
receipts  of  Huid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2), 
(7)(v),  and  6)  (i)  and  (ii)  of  this  section 
and  that  w  !re  not  o^set  by  transfers  or 
dversions  c  f  fluid  milk  products  to  the 
same  unre^Iated  supply  plant  from 
whcih  fluid  milk  products  to  be 
allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  III 
combined  pursuant  to  this  subparagraph 
exceed  the 'pounds  of  skim  millc 
remaining  i  n  such  classes,  the  pounds  of 
skim  milk  i  i  Class  II  and  Class  III 
combined  i  hall  be  increased  (increasing 
as  necessa  y  Class  III  and  then  Class  II 
to  the  extei  it  of  available  utilization  in 
such  classe  s  at  the  nearest  other  pool 
plant  of  th(  handler,  and  then  at  each 
successive  y  more  distant  pool  plant  of 
the  handle]  J  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 


be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  bom  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case,  the  poimds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount, 
begirming  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(vi)  and  (8](iii)  of  this 
section: 

(i)  Subject  to  the  provisions  of 
paragraph  (a)(12)  (ii),  (iii),  and  (iv)  of 
this  section,  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  milk  in 
Class  I  and  in  Class  II  and  Class  III 
combined,  with  the  quantity  prorated  to 
Class  II  and  Class  III  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  II,  with  respect  to  whichever 
of  the  following  quantities  represents 
the  lower  proportion  of  Class  I  milk: 

[a]  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
§  10g3.45(a):  or 

[b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler); 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  n  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 


'  (iii)  Except  as  provided  in  paragraph 
(a)(12)(ii]  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
bom  Class  II  and  Class  III  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  m  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plemt  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
bom  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  ni  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  §  1093.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 
and  milk  received  from  a  handler 
described  in  §  1093.9(c).  subtract  such 
excess  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series 
beginning  with  Class  III.  Any  amount  so 
subtracted  shall  be  known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a-handler  described 
in  §  1093.9(c)  in  each  class  shall  be  the 
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combined  pounds  of  skim  milk  and 
butterfat  remaining  in  each  class  after 
the  computations  pursuant  to  paragraph 
(a)(14)  of  this  section  and  the 
corresponding  step  of  paragraph  (b)  of 
this  section. 

9 1093.45    Market  Administrator's  reports 
and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and 
announcements  concerning 
classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  10g3.44(a)(12)  and 
the  corresponding  step  of  S  1093.44(b). 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage]  in  each  class  during  the 
month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  another  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1093.44  on  the 
basis  of  such  report,  and,  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
another  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary, 
any  changes  in  such  allocation  arising 
from  the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each 
cooperative  association  which  so 
requests,  the  percentage  of  producer 
milk  delivered  by  members  of  such 
association  that  was  used  in  each  class 
by  each  handler  receiving  such  milk.  For 
the  purpose  of  this  report  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 

Class  Prices 

§  1093.50    Class  prices. 

Subject  to  the  provisions  of  §  1093.52. 
the  class  prices  for  the  month  per 
hundredweight  of  milk  shall  be  as 
follows: 

(a)  Class  I  price.  For  the  first  18 
months  this  order  is  fully  effective,  the 


Class  I  price  shall  be  the  basic  formula 
price  for  the  second  preceding  month 
plus  $2.30. 

(b)  Class  H price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1093.51    Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Depeirtment  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment,  the 
butterfat  differential  (rounded  to  the 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfat  shall  be  0.12  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
mondi. 

§  1093.52    Plant  location  adjustments  for 
handlers. 

(a)  For  milk  received  at  a  plant  from 
producers  or  a  handler  described  in 
§  1093.9(c)  and  which  is  classified  as 
Class  I  milk  without  movement  in  bulk 
form  to  a  pool  distributing  plant  at 
which  a  higher  Class  I  price  applies,  the 
price  specified  in  §  1093.50(a)  shall  be 
adjusted  by  the  amount  stated  in 
paragraph  (a)  (1)  through  (6)  of  this 
section  for  the  location  of  such  plant 

(1)  For  a  plant  located  within  one  of 
the  zones  set  forth  in  S  1093.2,  the 
adjustment  shall  be  as  follows: 

Adjustment  p6F 


Zone  1 

Minus  20  cent*. 

Zone  2.. 

.M..M.M. 

Zone  3 

>..H.H.»M 

Plu»  15  oenn. 

Zone  4 

„_,. 

Pha  37  oenli. 

Zone  4a _..„ 

PkMMcMita. 

(2)  For  a  plant  located  in  any  of  the 
Tennessee  and  Georgia  counties  hsted 
below,  the  adjustment  shall  be  minus  20 
cents; 

Tennessee  Counties 

Anderson.  Bledsoe,  Blount.  Bradley, 
Campbell.  Carter.  Claiborne.  Cocke, 
Cumberland,  Grainger.  Greene,  Hamblen. 
Hamilton,  Hancock,  Hawkins,  Jefferson, 
Johnson.  Knox,  L,oudon,  Marion.  McMiim. 
Meigs,  Monroe,  Morgan,  PoUc,  Rhea,  Roane. 
Scott.  Sequatchie,  Sevier.  Sulli/aa  Unicoi. 
Union  and  Washington. 

Georgia  Counties 

Catoosa,  Chattooga,  Dade,  Fannin,  Murray, 
Walker,  and  Whitfield. 


(3)  For  a  plant  located  in  any  of  the 
Tennessee  and  Kentucky  counties  listed 
below  or  In  the  Fort  Campbell  military 
reservation,  the  adjustment  shall  be 
minus  45  cents; 

Tennessee  Coimtiet 

Bedford.  Cannon.  Cheatham.  Qay.  Coffee 
Davidsoa  DeKalb,  Dicksoa  Fentress, 
Franklin.  Giles,  Grundy,  Hickman.  Hoostoa 
Humphreys,  Jackson,  Lawrence.  Lewis. 
Lincola  Macoa  Marshall.  Manrjr. 
Montgomery,  Moore.  Overton.  Perry.  Pickett 
Putnam.  Robertson.  Rutherford.  Smith. 
Stewart  Sumner,  Trousdale,  Van  Buren. 
Warrea  Wayne.  White,  WilUanuon.  aitd 
Wilson. 

Kentucky  Counties 

Allea  Barrea  Metcalfe,  Monroe,  Simpson, 
and  Warrea 

(4)  For  a  plant  located  outside  the 
marketing  area  and  north  of  a  line 
extending  throu^  the  northern 
boundaries  of  Georgia.  Alabama  and 
Mississippi,  and  at  a  location  not 
included  in  paragraphs  (a)  (2)  and  (3)  of 
this  section,  the  adjustment  shall  be 
minus  20  cents.  Such  minus  adjustment 
shall  be  increased  1.5  cents  for  eadi  10 
miles  or  fraction  thereof  (by  the  shortest 
hard-surfaced  highway  distance  as 
determined  by  the  market  administrator) 
that  such  plant  is  from  the  nearer  of  the 
city  halls  in  Florence  or  Huntsville. 
Alabama; 

(5)  For  a  plant  located  outside  the 
marketing  area  and  south  of  a  line 
extending  through  the  northern 
boundaries  of  Georgia.  Alabama  and 
Mississippi,  and  not  in  the  State  of 
Florida  or  the  Georgia  counties  Usted  in 
paragraph  (a)(2)  of  this  section,  the 
adjustment  shall  be  the  adjustment 
appUcable  at  Mobile,  York.  Tuscaloosa. 
Florence,  Hunts\'ille,  Gadsden.  Opelika 
or  Dothan.  Alabama,  whichever  city  is 
nearest; 

(6)  For  a  plant  located  outside  die 
marketing  area  in  the  State  of  Florida, 
the  adjustment  shall  be  plus  55  cents. 

(b)  For  fluid  milk  products  transferred 
in  bulk  from  a  pool  plant  to  a  pool 
distributing  plant  at  which  a  higher 
Class  I  price  applies  and  which  are 
classified  as  Class  I  milk,  the  Qass  I 
price  shall  be  the  Class  I  price 
applicable  at  the  location  of  the 
transferee-plant  subject  to  a  location 
adjustment  credit  for  the  transferor- 
plant  which  shall  be  determined  by  the 
market  administrator  for  skim  milk  and 
butterfat  respectively,  as  follows; 

(1)  Subtract  fit>m  the  pounds  of  skim 
milk  remaining  in  Class  I  at  the 
transferee-plant  after  the  computations 
pursuant  to  S  1093.44(a)(12)  an  amount 
equal  to: 
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(i)  The  pounds  of  skim  milk  in  receipts 
of  milk  at  the  transferee-plant  from 
producers  and  handlers  described  in 
§  1093.9(c):  pnd 

(ii)  The  pftunds  of  skim  milk  in 
receipts  of  packaged  fluid  milk  products 
from  other  pool  plants. 

(2)  Assigi  any  remaining  pounds  of 
skim  milk  is  Class  I  at  the  transferee- 
plant  to  the  skim  milk  in  receipts  of  fluid 
milk  products  from  other  pool  plants, 
first  to  the  tansferor-plants  at  which  the 
highest  Cla^s  I  price  applies  and  then  to 
other  plant$  in  sequence  beginning  with 
the  plant  atjwhich  the  next  highest  Class 
I  price  applies; 

(3)  Comp  ite  the  total  amount  of 
location  ad;  ustment  credits  to  be 
assigned  to  transferor-plants  by 
multiplying  the  hundredweight  of  skim 
milk  assigned  pursuant  to  paragraph 
(b)(2)  of  thil  section  to  each  transferor- 
plant  at  which  the  Class  I  price  is  lower 
than  the  Class  I  price  at  the  transferee- 
plant  by  tha  difference  in  Class  I  prices 
applicable  at  the  transferor-plant  and 
transferee-plant,  and  add  the  resulting 
amounts; 

(4)  Assigd  the  total  amount  of  location 
adjustment  credits  computed  pursuant 
to  paragrapn  (b)(3)  of  this  section  to 
those  trans^ror-plants  that  transferred 
fluid  milk  ptoducts  containing  skim  milk 
classified  at  Class  I  milk  pursuant  to 

§  1093.42(a)jand  at  which  the  applicable 
Class  I  price  is  less  than  the  Class  I 
price  at  the  |transferee-plant.  in  sequence 
beginning  With  the  plant  at  which  the 
highest  Class  I  price  applies.  Subject  to 
the  availability  of  such  credits,  the 
credit  assigned  to  each  plant  shall  be 
equal  to  the  hundredweight  of  such 
Class  I  skin  milk  multiplied  by  the 
applicable  Adjustment  rate  determined 
pursuant  toiparagraph  (b)(3)  of  this 
section  for  i  uch  plant.  If  the  aggregate  of 
this  comput  ition  for  all  plants  having 
the  same  ac  justment  rate  as  determined 
pursuant  to  paragraph  (b)(3)  of  this 
section  exciteds  the  credits  that  are 
available  ta  those  plants,  such  credits 
shall  be  prorated  to  the  volume  of  skim 
milk  in  Class  I  transfers  from  such 
plants;  and 

(5)  Locati  m  adjustment  credit  for 
butterfat  shpll  be  determined  in 
accordance  with  the  procedure  outlined 
for  skim  mi|k  in  paragraph  {b)(l)  through 
(4)  of  this  section. 

(c)  The  market  administrator  shall 
determine  4nd  publicly  announce  the 
zone  location  of  each  plant  of  each 
handler.  Thp  market  administrator  shall 
notify  the  handler  on  or  before  the  first 
day  of  any  tnonth  in  which  a  change  in  a 
plant  location  zone  will  apply. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 


this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  ni  price. 

§  1093.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II  and 
Class  III  prices  for  the  preceding  month. 

§  1093.54    Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  fo  be 
equivalent  to  the  price  of  pricing 
constituent  that  is  required. 

Uniform  Price 

§  1093.60    Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  such  handler's  pool 
plants  and  of  each  handler  described  in 
S  1093.9(b)  and  (c)  with  respect  to  milk 
that  was  not  received  at  a  pool  plant  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  in  9  1093.9(c)  that  were 
classified  in  each  class  pursuant  to 

§§  1093.43(a)  and  1093.44(c)  by  the 
applicable  class  prices,  and  add  the 
resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
§  1093.44(a)(14)  and  the  corrresponding 
step  of  S  1093.44(b)  by  the  respective 
class  prices,  as  adjusterd  by  the 
butterfat  differential  specified  in 

S  1093.74.  that  are  applicable  at  the 
location  of  the  pool  plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  11  pursuant  to  §  1093.44(a)(9) 
and  the  corresponding  step  of 

§  1093.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  S  1093.44(a)(7)(i)  through  (iv) 
and  the  corresponding  step  of 


S  1093.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant: 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1093.44(a) (7) (v)  and  (vi) 
end  the  corresponding  step  of 

§  1093.44(b);  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
subtiacted  from  Class  I  pursuant  to 

§  1093.44(a)(ll)  and  the  corresponding 
step  of  S  1093.44(b].  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  imregidated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order. 

§  1093.61    Computation  of  uniform  price 
(including  weighted  average  price  and 
uniform  prtoes  for  base  and  excess  milk). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  month  of  August  through  February 
per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1093.60  for  all 
handlers  who  filed  the  reports 
prescribed  in  5  1093.30  for  the  month 
and  who  made  the  payments  pursuant  to 
§  1093.71  for  the  preceding  month; 

(2)  Add  not  less  than  one-half  the 
unobligated  balance  in  the  producer- 
settlement  fund; 

(3)  Add  or  subtract  an  amount  equal 
to  the  total  net  value  of  the  location 
adjustments  computed  pursuant  to 

S  1093.75; 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(i)  The  total  hundredweight  of 
producer  milk;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
§  1093.60(f);  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  resulting  figure,  rounded  to  the 
nearest  cent,  shall  be  the  weighted 
average  price  for  each  month  and  the 
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uniform  price  for  the  months  of  August 
through  February. 

(b)  For  each  month  of  March  through 
July,  the  market  administrator  shall 
compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Compute  the  total  value  of  excess 
milk  for  all  handlers  included  in  the 
computations  pursuant  to  paragraph 
(a](l]  of  this  section  as  follows: 

(i)  Multiply  the  hundredweight 
quantity  of  excess  milk  that  does  not 
exceed  the  total  quantity  of  such 
handlers'  producer  milk  assigned  to 
Class  UI  milk  by  the  Class  111  price: 

(ii]  Multiply  the  remaining 
hundredweight  quantity  of  excess  milk 
that  does  not  exceed  the  total  quantity 
of  such  handlers'  producer  milk  assigned 
to  Class  n  milk  by  the  Class  II  price; 

{iii)  Multiply  the  remaining 
hundredweight  quantity  of  excess  milk 
by  the  Class  I  price;  and 

(iv)  Add  together  the  resulting 
amounts; 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(1)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  adjust  to  the  nearest  cent. 
The  resulting  hgare  shall  be  the  uniform 
price  for  excess  milk; 

(3)  From  the  amount  resulting  from  the 
computations  pursuant  to  paragraph  (a) 
(1)  through  (3)  of  this  section  subtract  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (a)(4)(ii)  of  this  section  by  the 
weighted  average  price; 

(4)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the 
uniform  price  obtained  in  paragraph 
(b)(2)  of  this  section  times  the 
hundredweight  of  excess  milk  from  the 
amount  computed  pursuant  to  paragraph 
(b)(3)  of  this  section; 

(5)  Divide  the  amount  calculated 
pursuant  to  paragraph  (b)(4)  of  this 
section  by  the  total  hundredweight  of 
base  milk  included  in  these 
computations;  and 

(G)  Subtract  not  less  than  4  cents  uor 
more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (b)(5) 
of  this  section.  The  resulting  figure, 
rounded  to  the  nearest  cent,  shall  be  the 
uniform  price  for  base  milk. 

§  1093.62    AnnouncefTient  of  uniform  price 
and  butterfat  dlHerentiaL 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  11th  day  after  the  end  of  each 
month  the  applicable  uniform  price(s} 
pursuant  to  S  1093.61  for  such  month. 


Payments  for  Milk 

§  1093.70    Producer-settlement  fund. 

The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  whidi  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  1093.71. 1093.76,  and  1093.77,  and  out 
of  which  he  shall  make  all  payments 
pursuant  to  55  1093.72  and  1093.77. 
Payments  due  any  handler  shall  be 
offset  by  any  payments  due  from  such 
handler. 

§  1093.71    Paymwtts  to  tfie  producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount 
if  any,  by  which  the  amount  specified  in 
paragraph  (a)(1)  of  this  section  exceeds 
the  amount  specified  in  paragraph  (a)(2) 
of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1093.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price(s), 
as  adjusted  pursuant  to  5  1093.75,  of 
such  handler's  receipts  of  producer  milk 
and  milk  received  from  handlers 
pursuant  to  S  1093.9(c);  and 

(ii)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant  from  which  received  of  other 
source  milk  for  which  a  value  is 
computed  pursuant  to  5  1093.60(f). 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each 
according  to  such  route  disposition  in 
each  marketing  area;  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the 
Class  I  price  under  this  part  that  is 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  III  price)  and  the  Class  III  price. 


§  1093.72    Payment*  from  ttie  producar- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month,  the  market 
administrator  shall  pay  to  each  handler 
the  amount,  if  any.  by  which  the  amount 
computed  pursuant  to  5  1093.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  5  1093.71(a)(1).  It  at  such  time,  the 
balance  in  the  producer-setUement  fund 
is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  funds  are 
available. 

§1033.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  Each  handler  shall  pay  each 
producer  for  producer  milk  for  wfaidh 
payment  is  not  made  to  a  cooperative 
association  pursuant  to  paragraph  (b)  of 
this  section,  as  follows: 

(1)  On  or  before  the  last  day  of  eadi 
month,  for  milk  received  during  the  first 
15  days  of  the  month  from  such  producer 
who  has  not  discontinued  dehvery  of 
milk  to  such  handler  before  the  2Sth  day 
of  the  month  at  not  less  than  the  Class 
ni  price  for  the  preceding  month  or  90 
percent  of  the  weighted  average  price 
for  the  preceding  month,  whichever  is 
higher,  less  proper  deductions 
authorized  in  writing  by  the  producer.  If 
the  producer  had  discontinued  shipping 
milk  to  such  handler  before  the  25th  day 
of  any  month,  or  if  the  producer  had  no 
established  base  upon  which  to  receive 
pa^Tnents  during  the  base  pa>'Tng 
months  of  March  through  July,  the 
applicable  rate  for  making  payments  to 
such  producer  pursuant  to  this 
paragraph  in  either  case  shall  be  the 
Class  III  price  for  the  preceding  month: 
and 

(2)  On  or  before  the  15di  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  uniform  price(s).  as 
adjusted  pursuant  to  55  1093.74  and 
1093.75,  multiplied  by  the  hundredweiglit 
of  milk  or  base  milk  and  excess  milk 
received  from  such  producer  during  the 
month,  subject  to  the  following 
adjustments: 

(i)  Less  payments  made  to  such 
producer  pursuant  to  paragraph  (a)(1)  of 
this  section; 

(ii)  Less  deductions  for  marketing 
services  made  pursuant  to  5  1093.86; 

(iii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producers:  and 

(iv)  Less  proper  deductions  authorized 
in  writing  by  such  producer. 

(b)  On  or  before  the  day  prior  to  die 
dates  specified  in  paragraph  (a)  of  ^is 
section,  each  handler  shall  make 
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payment  to  the  cooperative  association 
for  milk  from  producers  who  market 
their  mile  through  the  cooperative 
associaqon  and  who  have  authorized 
the  coopierative  to  collect  such  payments 
on  their  behalf  an  amount  equal  to  the 
sum  of  the  individual  payments 
otherwise  payable  for  such  producer 
milk  puifcuant  to  paragraph  (a)  of  this 
section,  i 

(c)  If  i  handler  has  not  received  full 
payment  from  the  market  administrator 
pursuanj  to  §  1093.72  by  the  15th  day  of 
such  month,  such  handler  may  reduce 
payments  pursuant  to  paragraphs  (a) 
and  (b)  0f  this  section  to  producers  on  a 
pro  rataibasis  but  not  by  more  than  the 
amount  bf  the  underpayment.  Such 
paymen  s  shall  be  completed  thereafter 
not  latei  than  the  date  for  making 
pajTnen  s  pursuant  to  this  paragraph 
next  following  after  the  receipt  of  the 
balance  due  from  the  market 
administrator. 

(d)  Eaph  handler  pursuant  to 

S  1093.9|a)  who  receives  milk  from  a 
cooperative  association  as  a  handler 
pursuant  to  S  1093.9(c),  Including  the 
milk  of  producers  who  are  not  members 
of  such  Association,  and  who  the  market 
adminisirator  determines  have 
authon^d  such  cooperative  association 
to  colleot  payment  for  their  milk,  shall 
pay  suc4  cooperative  for  such  milk  as 
follows: 

(1]  On  or  before  the  day  prior  to  the 
last  dayjof  the  month  for  milk  received 
during  the  &st  15  days  of  the  month,  not 
less  that  the  Class  III  price  for  the 
preceding  month  or  90  percent  of  the 
weighted  average  price  for  the  preceding 
month,  whichever  is  higher  and 

(2]  Od  or  before  the  14th  day  of  the 
foUowii^  month  for  milk  received  during 
the  month,  not  less  than  the  appropriate 
uniformlprice(3)  as  adjusted  pursuant  to 
S  §  1093.74  and  1093.75,  and  less  any 
payments  made  pursuant  to  paragraph 
{c)(l)  oflthis  section. 

(e)  In  making  payments  for  producer 
milk  puJtsuant  to  this  section,  each 
handler  shall  furnish  each  producer  or 
coopera  tive  association  from  whom  he 
has  rece  ived  milk  a  supporting 
stateme  it  in  such  form  that  it  may  be 
retainec  by  the  recipient  which  shall 
show: 

(1)  Th  e  month  and  identity  of  the 
produce  r, 

(2]  Tlie  daily  and  total  pounds  and  the 
average  butterfat  content  of  producer 
milk; 

(3)  Fo  r  the  months  of  March  through 
July  the  total  pounds  of  base  milk 
receive!  I  from  the  producer; 

(4)  Th  e  minimum  rate(s}  at  which 
paymen  t  to  the  producer  is  required 
pursuant  to  this  order; 


(5)  The  rate(s)  used  in  making  the 
payment  if  such  rate(8)  is  other  than  the 
applicable  minimum  ratefs); 

(6)  The  amount,  or  the  rate  per 
hundredweight,  and  nature  of  each 
deduction  claimed  by  the  handler,  and 

(7)  The  net  amoimt  of  payment  to  such 
producer  or  cooperative  association. 

S  1093.74    Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform 
price(8)  shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

S  1093.75    Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  and  the  uniform 
price  for  base  milk  shall  be  adjusted 
according  to  the  location  of  the  plant  at 
which  the  milk  was  physically  received 
at  the  rates  set  forth  in  §  1093.52(a);  and 

(b)  The  weighted  average  price 
applicable  to  other  source  milk  shall  be 
adjusted  at  the  rates  set  forth  in 

9 1093.52(a)  applicable  at  the  location  of 
the  nonpool  plant  from  which  the  milk 
was  received,  except  that  the  adjusted 
weighted  average  price  shall  not  be  less 
than  the  Class  III  price. 

S  1093.78    Payments  by  a  handler 
operating  a  partially  regulated  distributing 
plant 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 

(a)  of  this  section.  If  the  handler  submits 
pursuant  to  S  1093.30(b)  and  §  1093.31(b) 
the  information  necessary  for  making 
the  computations,  such  handler  may 
elect  to  pay  in  lieu  of  such  payment  the 
amount  computed  pursuant  to  paragraph 

(b)  of  this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order,  and 


(ii)  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order; 

(3)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(except  that  the  Class  I  price  and 
weighted  average  shall  not  be  less  than 
the  Class  HI  price);  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)(3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  HI 
price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
S  1093.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been  a 
pool  plemt.  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regidated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classifled  in  the  corresponding 
class  pursuant  to  paragraph  (b)(l)(i)  of 
this  section.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  S  1093.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
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provided)  of  the  respective  order 
regulating  the  handling  of  milk  at  the 
transferee-plant,  with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order), 
except  that  transfers  of  reconstituted 
skim  milk  in  filled  milk  shall  be  priced  at 
the  lowest  class  price  of  the  respective 
order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1093.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  §  1093.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  10g3.71(a)(2](ii).  a  value  of  milk 
determined  pursuant  to  S  1093.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1093.7(b)  subject  to 
the  following  conditions: 

[a]  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
its  reports  filed  pursuant  to  5§  1093.30(b) 
and  1093.31(b)  similar  reports  for  each 
such  nonpool  supply  plant;        - 

[b]  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  verification  purposes;  and 

[c]  The  value  of  milk  determined 
pursuant  to  §  1093.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated 
distributing  plant's  value  of  milk 
computed  pursuant  to  paragraph  (b)(1) 
of  this  section,  subtract: 

(i)  The  gross  payments  by  the 
operator  of  such  partially  regulated 
distributing  plant,  adjusted  to  a  3.5 
percent  butterfat  basis  by  the  butterfat 
differential  specified  in  §  1093.74,  for 
milk  received  at  the  plant  during  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  fully 
regulated; 

(ii)  If  paragraph  (b)(l)(iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential 
specified  in  §  1093.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 


to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(l)(iii)  of  this  section  applies. 

§  1093.77    AdhJStment  of  accounts. 
Whenever  audit  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  or  accounts,  or  other 
verification  discloses  errors  resulting  in 
money  due  the  market  administrator 
from  a  handler,  or  due  a  handler  from 
the  market  administrator,  or  due  a 
producer  or  cooperative  association 
from  a  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and 
payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making 
payments  as  set  forth  in  the  pro\isions 
under  which  the  error(s)  occurred. 

§  1093.78    Charges  on  overdue  accounts. 

Any  unpaid  obligation  due  the  market 
administrator  from  a  handler  pursuant 
to  55  1093.71, 1093.76, 1093.77. 1093.78, 
1093.85,  and  1093,86,  shall  be  increased 
1.5  percent  each  month  beginning  with 
the  day  following  the  date  such 
obligation  was  due  under  the  order.  Any 
remaining  amount  due  shall  be 
increased  at  the  same  rate  on  the 
corresponding  day  of  each  month 
thereafter  until  paid.  The  amounts 
payable  pursuant  to  this  section  shall  be 
computed  monthly  on  each  unpaid 
obligation  and  shall  include  any  unpaid 
charges  previously  made  pursuant  to 
this  section.  For  the  purpose  of  this 
section,  any  obligation  that  was 
determined  at  a  date  later  than 
prescribed  by  the  order  because  of  a 
handler's  failure  to  submit  a  report  to 
the  market  administrator  when  due  shall 
be  considered  to  have  been  payable  by 
the  date  it  would  have  been  due  if  the 
report  had  been  filed  when  due. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§1093.85    Assessment  for  order 
administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  5  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with 
respect  to: 

(a)  Receipts  of  producer  milk 
(including  such  handler's  own 
production)  other  than  such  receipts  by 
a  handler  described  in  §1093.9(c)  that 
were  delivered  to  pool  plants  of  other 
handlers; 


(b)  Receipts  from  a  handler  described 
in  5  1093.9)ch 

(c)  Other  source  milk  allocated  to 
Class  I  piu^uant  to  5  1093.44(a)(7)  and 
(11)  and  the  corresponding  steps  of 

5  1093.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  to  5  1093.60(d) 
and  (f);  and 

(d)  Route  disposition  in  the  marketmg 
area  fropa  a  partially  regulated 
distributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1093.76.(a)(2). 

§  1093.86    Deduction  for  marketing 
services. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler,  in 
making  payments  to  producers  for  milk 
(other  than  milk  of  such  handler's  own 
production)  pursuant  to  S  1093.73.  shall 
deduct  7  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  may 
prescribe  and  shall  pay  such  deductions 
to  the  market  administrator  not  later 
than  the  15th  day  after  the  end  of  the 
month.  Such  money  shall  be  used  by  the 
market  administrator  to  verify  or 
establish  weights,  samples  and  tests  of 
producer  milk  and  provide  market 
information  for  producers  who  are  not 
receiving  such  services  from  a 
cooperative  association.  Such  services 
shall  be  performed  in  whole  or  in  part 
by  the  market  ad'oinistrator  or  an  agent 
engaged  by  and  responsible  to  the 
market  administrator, 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  that  the 
Secretary  has  determined  is  actually 
performing  the  services  set  forth  in 
paragraph  (a)  of  this  section,  each 
handler  shall  (in  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this 
section),  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the 
membership  agreement  or  marketing 
contract  between  such  cooperative 
association  and  such  producers,  and  on 
or  before  the  15th  day  after  the  end  of 
each  month,  pay  such  deductions  to  the 
cooperative  association  rendering  such 
services  accompanied  by  a  statement 
showing  the  amount  of  any  such 
deductions  and  the  amount  of  milk  for 
which  such  deduction  was  computed  for 
each  producer. 

Base-Excess  Plan 

§1093.90    Base  milk. 

"Base  milk"  means  the  producer  milk 
of  a  producer  in  each  month  of  March 
through  July  that  is  not  is  in  excess  of 
the  producer's  base  multiplied  by  the 
number  of  days  in  the  month. 
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§  1093.91 

"Excess 
milk  of  a 
March 
producer' 
shall  inc 
such 
base 


Excess  milk. 

milk"  means  the  producer 
|iroducer  in  each  month  of 
thr  Dugh  July  in  excess  of  the 
base  milk  for  the  month,  and 
ie  all  the  producer  milk  in 
mon^s  of  a  producer  who  has  no 


Septembe" 


§  1093.92    Computation  of  base  for  each 
producer. 

(a)  Subjjct  to  §  1093.93,  the  base  for 
each  prod  jcer  shall  be  an  amount 
obtained  1  ly  dividing  the  total  pounds  of 
producer  i  [lilk  delivered  by  such 
producer  ( luring  the  immediately 
preceding  months  of  September  through 
January  b  '  the  number  of  days' 
productioi  i  represented  by  such 
producer  i  nilk  or  by  120,  whichever  is 
more.  If  a  producer  operated  more  than 
one  farm  i  it  the  same  time,  a  separate 
computation  of  base  shall  be  made  for 
each  such  farm. 

(b)  Any  producer  who,  during  the 
immediatily  preceding  months  of 


_.^ •  through  January,  delivered 

milk  to  a  iionpool  plant  that  became  a 
pool  plani  after  the  beginning  of  such 
base-forming  period  shall  be  assigned  a 
base  calculated  as  if  the  plant  were  a 
pool  plani  during  such  entire  base- 
forming  piiriod.  A  base  thus  assigned 
shall  not  lie  transferable. 


Base  rules. 


§  1093.93 

(a)  Except 
and  in  pai 
base  may 
or  in  amoints 
pounds  effective 
month  fol 
application 
by  the  ma  rket 
be  transf^red 
will  be  a 
month  thdt 


as  provided  in  §  1093.92(b) 
agraph  (b)  of  this  section,  a 
be  transferred  in  its  entirety 
of  not  less  than  300 
on  the  first  day  of  the 
owing  the  date  on  which  an 
for  such  transfer  is  received 
administrator.  Base  may 
only  to  a  person  who  is  or 
iroducer  by  the  end  of  the 
the  transfer  is  to  be  effective. 


A  base  transfer  to  be  effective  on  March 
1  for  the  month  of  March  must  be 
received  by  the  market  administrator  on 
or  before  March  15.  Such  application 
shall  be  on  a  form  approved  by  the 
market  administrator  and  signed  by  the 
baseholder  or  the  legal  representative  of 
the  baseholder's  estate  and  the  person 
to  whom  the  base  is  to  be  transferred.  If 
a  base  is  held  jointly,  the  application 
shall  be  signed  by  all  joint  holders  or  the 
legal  representative  of  the  estate  of  any 
deceased  baseholder. 

(b)  A  producer  who  transferred  base 
on  or  after  March  1  may  not  receive  by 
transfer  additional  base  that  would  be 
applicable  during  March  through  July  of 
the  same  year.  A  producer  who  received 
base  by  transfer  on  or  after  March  1 
may  not  transfer  a  portion  of  the  base  to 
be  applicable  during  March  through  July 
of  the  same  year,  but  may  transfer  the 
entire  base. 

(c)  The  base  established  by  a 
partnership  may  be  divided  between  the 
partners  on  any  basis  agreed  to  in 
writing  by  them  if  written  notification  of 
the  agreed-upon  division  of  base  signed 
by  each  partner  is  received  by  the 
market  administrator  prior  to  the  first 
day  of  the  month  in  which  such  division 
is  to  be  effective. 

(d)  Two  or  more  producers  in  a 
partnership  may  combine  their 
separately  established  bases  by  giving 
notice  to  the  market  administrator  prior 
to  the  first  day  of  the  month  in  which 
such  combination  of  bases  is  to  be 
effective. 

(e)  The  base  assigned  a  person  who 
was  a  producer  during  any  of  the 
immediately  preceding  months  of 
September  through  January  may  be 
increased  to  such  producer's  average 
daily  producer  milk  deliveries  in  the 
month  immediately  preceding  the  month 
during  which  a  condition  described  in 


paragraph  (e)(1),  (2),  (3)  of  this  section 
occured,  providing  such  producer 
submitted  to  the  market  administrator  in 
writing  on  or  before  March  1  a 
statement  that  established  to  the 
satisfaction  of  the  market  administrator 
that  in  the  immediately  preceding 
September  through  January  base- 
forming  period  the  amount  of  milk 
produced  on  such  producer's  farm  was 
substantially  reduced  because  of 
conditions  beyond  the  control  of  such 
person,  which  resulted  from: 

(1)  The  loss  by  fire  or  windstorm  of  a 
farm  building  used  in  the  production  of 
milk  on  the  producer's  farm; 

(2)  Brucellosis,  bovine  tuberculosis  or 
other  infectious  diseases  in  the 
producer's  milking  herd  as  certified  by  a 
licensed  veterinarian;  or 

(3)  A  quarantine  by  a  Federal  or  State 
authority  that  prevents  the  dairy  farmer 
from  supplying  milk  from  the  farm  of 
such  producer  to  a  plant. 

§  1093.94    Announcement  of  estal>(ishecl 
bases. 

On  or  before  February  28  of  each  year, 
the  market  administrator  shall  calculate 
a  base  for  each  person  who  was  a 
producer  during  any  of  the  immediately 
preceding,  months  of  September  through 
January  and  shall  notify  each  producer 
and  the  handler  receiving  milk  from 
such  dairy  farmer  of  the  base 
established  by  the  producer.  If  requested 
by  a  cooperative  association,  the  market 
administrator  shall  notify  the 
cooperative  association  of  each 
producer-member's  base. 

Signed  at  Washington,  D.C.,  on  September 
8, 1981. 
William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  81-26573  Filed  9-10-81;  8:45  am) 
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Highlights 


45591     River  Boaiii  CominissionG    Extoutiv*  (mfer. 

45608    Comwunlty  Development  BtoO  Grams    HUD/ 

CPD  establishes  qualification  requirements  for 
arban  counties  and  provides  for  consolidated 
community  development  and  housing  assistaitoe 
programs  between  metropolitan  cities  and  orbaa 
counties. 

45627    Homeowners'  Relocation  Assistance    DOTl 

FHWA  proposes  to  change  interest  differential 
payments  to  homeowners  displaced  by  Federal  or 
federally  assisted  highway  projects. 

45602     Highways  and  Roads    DOT/FHWA  and  UMTA 
amend  regulations  on  withdrawal  and  substitution 
of  projects  on  the  Interstate  System. 

45744     Railroad-Highway  Protects    DOT/FHWA 

proposes  regulations  on  advancing  Federal-aid  and 
direct  Federal  projects  involving  raihx)ad  facilities. 
(Part  n  of  this  issue) 

45694    Oil  and  Gas  Exploration    Interior/FWS  invites 

applications  for  studies  on  Alaska  National  Wildlife 
Refuge  lands. 

45672    Continental  Shelf— Water  Pofiution  Control    EPA 

issues  notice  of  draft  general  discharge  permit  for 
oil  and  gas  facilities  off  Southern  California. 

CONTINUED  MSIOi 
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Highlights 


45695     Petroleum    Interior/CS  clarifies  requirements  for 
removal  of  crude  oil  from  jurisdictional  lands  by 
means  other  than  an  approved  Lease  Automatic   . 
Custody  Transfer  System  (LACTS). 

45599  Natural  Gas    DOE/FERC  grants  partial  stay  of 
orders  on  standard  for  determining  Btu  content. 

45593  Savings  and  Loan  Associations  FHLBB  deflnes 
status  of  securities  constituting  permanent  equity 
under  liquidity  and  net  worth  rules. 

45652    Aviation  Safety    DOT/RSPA  extends  comment 
period  on  proposal  to  allow  carriage  of  tear  gas 
devices  on  passenger-carrying  aircraft. 

45600  Customs    Treasury/Customs  amends  requirements 
private  carriers  must  meet  to  be  designated  as 
carriers  of  bonded  merchandise. 

45626    Treasury/Customs  proposes  to  amend  regulations 
on  boarding  and  search  of  vessels. 

45631     Marine  Safety    DOT/CG  proposes  development  of 
performance  standards  for  evaluation  of 
maneuvering  and  stopping  characteristics  of  new 
vessels. 

45665    Steel    Commerce/ITA  expands  trigger  price 

coverage  and  announces  additional  requests  for 
expansion. 

45725  Sugar   Trade  solicits  comments  on^rice  range  and 
global  quota. 

45656    Rsherles    Commeroe/NOAA  proposes  to  increase 
total  allowable  level  of  foreign  Ashing  of  Pacific 
whiting  in  conservation  zone  off  Washington, 
Oregon,  and  CaUfomia  coasts. 

45621    Regulatory  Hexiblllty  Review  Plan    CPSC 

45684    Privacy  Act  Document    FDIC 

45726  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 
45744    Part  II,  DOT/FHWA 
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45626 

Vessels;  inspection,  search,  and  seizure 

PROPOSED  RULES 

Viruses,  serums,  toxins,  etc.: 

Defense  Department 

45616 

Biological  products;  packaging 

See  Army  Department 

Army  Department 

Economic  Development  Administration 

NOTICES 

NOTICES 

Meetings: 

Trade  adjustment  assistance  determination 

45666 

Ad  Hoc  Cost  Discipline  Advisory  Committee 

petitions: 

45663 

Bellissima  Knitwear,  Inc.,  et  al. 

Civil  Aeronautics  Board 

NOTICES 

Economic  Regulatory  Administration 

45658 

Certificates  of  public  convenience  and  necessity 

NOTICES 

and  foreign  air  carrier  permits 

Consent  orders: 

• 

Hearings,  etc.: 

45667 

Aminoil  USA,  Inc. 

45662 

Japan  Air  Lines  Co.  et  al. 

45667 

Diamond  Shamrock  Corp. 

45662 

Midway  Airlines  additional  points  proceeding 

45668 

Eastern  of  New  Jersey,  Inc. 

45659 

Pan  American  Worid  Airways,  Inc.;  transpacific 

45667 

Grace  Petroleum  Corp. 

low-fare  route  investigation 

45669 

Haring,  Louis  H.,  Jr. 

45662 

Republic  Airlines,  Inc.;  subcontract  service  and 

45668 

Houston  Natural  Gas  Corp. 

compensation 

45669 

Olin  Corp. 

45660 

United  Air  Lines,  Inc.,  et  al.;  air  service 

45670 

Panhandle  Eastern  Pipe  IJne  Co. 

exemptions 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Coast  Guard 

RULES 

45670 

Defense  Department 

Marine  engineering: 

Energy  Department 

45611 

Piping  systems  and  appurtenances;  (JFK 

See  Economic  Regulatory  Administration:  Federal 

correction 

Energy  Regiilatory  Commission. 

PROPOSED  RUt.ES 

45631 

Vessels,  U.S.  Flag;  maneuvering  performance 

Environmental  Protection  Agency 

standards:  advance  notice 

RULES 

Air  quality  implementation  plans;  approval  and 

Commerce  Department 

promulgation;  various  States,  etc.: 

See  Economic  Development  Administration; 

45605 

Arizona  and  Nevada 

International  Trade  Administration;  National 

45610 

Kentucky 

Oceanic  and  Atmospheric  Administration. 

45607 

Washington 
PROPOSED  RULES 

Commodity  Futures  Trading  Commission 

Air  quality  implementation  plans;  approval  and 

NOTICES 

promulgation;  various  States,  etc: 

45726 

Meetings;  Sunshine  Act  (2  documents} 

45628 

Virginia 
NOTICES 

Community  Planning  and  Development,  Office  of 

Water  pollution;  discharge  of  pollutants  (NPUES): 

Assistant  Secretary 

45672 

California;  draft  permit  and  hearing  for  oil  ami 

RULES 

gas  operations 

Community  development  block  grants: 

45603 

Urban  counties  and  metropolitan  cities; 

Federal  Aviation  Administration 

qualification  requirements,  joint  application 

RULES 

procedures,  etc.;  interim 

Airworthiness  directives: 

45593 

Avions  Marcel  Dassault-Breguet                  ^ 

Consumer  Product  Safety  Commission 

45595 

Bell  (2  documents) 

PROPOSED  RULES 

45596 

British  Aerospace 

45621 

Regulatory  flexibility  plan 

45597 

Cessna 

IV 


45598 
45599 


45617 

45619 
45620 


45722 


45635 


45683 
45683 


45684 
45726 

45599 

45624 

45726 
45671 


45612 
45602 

45744 

45627 

45722 
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!  iikorsky 
Triinsition  areas  ' 

PR(  >POSEO  RULES 

Ail  craft  products  and  parts,  certification: 

Boeing  Model  767  series  airplanes  (three-man 

4rew]:  special  conditions 

Superchute.  Ltd.;  special  conditions 
VOR  Federal  airways 
NOriCES 
Oi^anizations  and  functions: 

'  '^psilanti,  Mich.:  Air  Carrier  District  Office,  etc: 

( hange  of  address 

Feaeral  Communications  Commission 

PROPOSED  RULES 

Rabio  services,  special: 
Digital  terminations  systems;  supplemental 
allocation  of  GHz  band  and  associated 
vitemodal  links,  private  entities  authorized  as 
uTS  licensees,  etc. 

NOTICES 

Maetings: 
National  Industry  Advisory  Committee 

Rulemaking  proceedings  filed,  granted,  denied,  etc.: 

pettions  by  various  companies;  correctloa 

Feiieral  Deposit  insurance  Corporation 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 
Federal  Election  Commission 

NOflCES 

M^tings:  Sunshine  Act 


45593 


45726 


45612 


45652 
45694 


45695 


45696 


Federal  Energy  Regulatory  Commission 

RU|£S 

Najtural  Gas  Policy  Act  of  1978: 

;:esales  of  natural  gas.  maximum  lawful  price, 
iterim  collections,  etc.;  and  MMBtu  content 
tandard  determination  method;  stayed  in  part 

PROPOSED  RULES 
ElAitric  utilities: 

Rate  schedules  filing;  Inclusion  of  constrnctioo 

work  in  progress  for  public  utilities;  extension  of 

nme  and  hearing 
NOTICES 

Meetings;  Sunshine  Act 
Neural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations;  ^fidl£Uld8 

Gas  Corp. 

Fe<leral  htighway  Administration 

RUlES 

Mentor  carrier  safety  regulations: 

terstate  or  foreign  transportation;  minimus 
vels  of  financial  responsibility;  correction 
Planning: 

terstate  system  withdrawal  and  substitotioa; 
mitation  of  applicability 
PROPOSED  RULES 
Payment  procedures: 
Railroad-highway  projects;  elimination  of 
■nnecessary  and  various  rate  setting 
tequirements  and  update 
Right-of-way  and  environment: 
Relocation  assistance:  revised  interest  payment: 
discount  rata  change 

NOflCES 

Enjtrironmental  statements:  availability,  etc.: 
Laporte  County.  Ind.;  intent  to  prepeire 


45696 
45696 


45664 
45664 


45665 


45704. 
45708 


Federal  Home  Loan  Bani(  Board 

RULES 

Federal  home  loan  bank  system,  etc.: 

Member  banks;  securities  constituting  permanent 

eqoity 
NOTICES 
Meetings:  Sunshine  Act 

Federal  Maritime  Commission 

RULES 

Independent  ocean  freight  forwarders,  licensing: 
stayed  in  part 

Fisti  and  WBdlife  Service 

PROPOSED  RULES 

Endangered  Species  Convention: 
Bobcat;  removal  from  Appendix  11 

NOTICES 

Alaska  National  Wildlife  Refuge  lands;  oil  and  gas 
leasing  program;  invitation  to  submit  applications 
for  conducting  geophysical  exploration  and 
environmental  studies 

Geological  Survey 

NOTICES 

Oil  and  gas  leases,  onshore  Federal  and  Indian; 
crude  oil  removal  by  means  other  than  approved 
lease  automatic  custody  transfer  system:  interim 
notice  to  lessees  and  operators 
Outer  Coatinental  Shelf;  oil.  gas.  and  sulphur 
operations:  development  and  production  plans: 
Gulf  Oil  Exploration  &  Production  Co. 

Health  and  Human  Services  Department 

See  Public  Health  Service. 

Housing  and  Urban  Development  Department 

See  Community  Plaiming  and  Development.  Office 
of  Assistant  Secretary. 

Indian  Affairs  Bureau 

NOTICES 

Judgment  funds;  plan  for  use  and  distribution: 
Fort  Peck  Assiniboine  and  Sioux  Tribes 
Yankton  Sioux  Tribe 

Interior  Department 

See  Fish  and  Wildlife  Service:  Geological  Survey; 
Indian  Affairs  Bureau:  Land  Management  Bureau; 
National  Park  Service. 

international  Trade  Administration 

NOTICES 
Antidumping; 

Pig  iron  from  Romania 
Export  bibliography;  publications  to  be  included  in 
"International  Marketing  Newsmemo":  request  for 
titles 
Steel  trigger  price  mechanism: 

Product  coverage  change  requests;  decisions,  etc. 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Permanent  authority  applications  (2  documents) 
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45711 

PemBaHent  artkority  applieelione:  rsstrictioB 

Securities  and  Eit^anQ*  Commleeiofi 

renovals 

NOTIdS 

4S700 

Temporarjr  antfaorltjr  appHeetioBS 

Hearicgg,  etc: 

Rail  camera 

49715 

Allegheny  Power  SystMR,  Inc. 

45699 

Bessemer  &  Lake  Erie  Ra&-oad  Co.  st  al^ 

45717 

CoKiectioBt  Yankee  Atomic  Power  Ca  et  aL 

coatract  \aviS  exwaap^oo 

45718 

General  Pablic  Utilities  Corp. 

45719 

Jersey  Central  Power  &  Light  Ca 

Juetfce  Department 

NOTICES 

45719 
45721 

MetropoUtan  EdiscMi  Co. 
Pennsylvania  Electric  Co. 

Pollution  control;  consent  judgments: 

Self-regulatory  organizations;  proposed  rule 

1 

45713 
45714 

Phillips  Petroleum  Co.  et  al. 
Prisons  Bureau  institutions',  list  amendment 

45720 

changes: 
National  Association  of  Securities  Dealers,  liiK. 

Land  Management  Bureau 

Tennessee  Valley  AuttH>rity 

NOTICES 

^- 

RULES 

Public  land  orders: 

45726 

Meetings;  Sunshine  Act 

45612 

Montana 
NOTICES 
Alaska  native  claims  selections;  applications,  etc.: 

Trade  Representative,  Office  of  Unhed  States 

NOTICES 
Meetings: 

International  Sugar  Organization;  price  range  and 

global  quota  revisions;  inquiry 

45697 
45697 

Atmautluak  Ltd. 
Sale  of  public  lands: 
Arizona 

45725 

■ 

Transportation  Department 

National  Oceanic  and  Atmospheric 

See  a. 'so  Coast  Guard;  Federal  Aviation 

Administration 

Administration;  Federal  Highway  Administration; 

RULES 

Research  and  Special  Programs  Administration. 

Fishery  conservation  and  management: 

Transportation  Department;  Urban  Mass 

45615 

Salmon,  ocean;  off  coast  of  Calif.,  Oreg.,  and 

Transportation  Administratioa 

Wash.;  correction 

NOTICES 

PROPOSED  RULES 

Meetings: 

Fishery  conservation  and  management: 

45724 

Minority  Business  Resource  Center  Advisory 

45656 

Foreign  fishing;  Pacific  whiting 

C<jmmittee 

National  Park  Service 

Treasury  Department 

NOTICES 

See  also  Customs  Service. 

' 

Environmental  statements;  availability,  etc.: 

NOTICES 

45699 

Bighorn  Canyon  National  Recreation  Area, 

Authority  delegations: 

Mont.-Wyo. 

45724 

Public  Debt  Commissioner,  order  of  succession 

Meetings: 

Nuclear  Regulatory  Commission 

45724 

Gold  Commission 

NOTICES 

Applications,  etc.: 

Urban  Mass  Transportation  Administration 

Dill  P<^ 

45714 

Metropolitan  Edison  Co.  et  al. 

Planning: 
Highways;  interstate  system  withdrawal  and 

45715 

Pennsylvania  Power  &  Light  Co.  et  al. 

r>1     •  1         11       1     •         v^l           1      •         ^^ 

45602 

45715 

Philadelphia  Electric  Co. 
Meetings: 
Reactor  Safeguards  Advisory  Committee 

Public  Health  Service 

substitution;  limitation  of  applicability 

45714 

45694 

NOTICES 

Health  Maintenance  Organization  Amendments  of 

MEETINGS  ANNOUNCED  IN  THIS  ISSUE 

1981;  relationship  to  regulations 

DEFENSE  DEPARTMENT 

Army  Department — 

Research  and  Special  Programs  Administration, 

45666 

Ad  Hoc  Discipline  Advisory  Committee, 

Transportation  Department 

Washington.  D.C.  (partially  open).  9-16  and  9-17-Bl 

PROPOSED  RULES 

Hazardous  materials: 

FEDERAL  COMMUNICATIONS  COMMISSION 

45652 

Aircraft,  passenger-carrying;  carriage  of  tear  gas 

45683 

National  Industry  Advisory  Committee,  Amateur 

devices;  personal  protection  devices;  extension 

Radio  Services  Subcommittee,  Washington,  D.C. 

of  time 

(open),  9-25-81 

45652 

Oxidizer,  definition;  advance  notice,  extension  of 

time 

NUCLEAR  REGULATORY  COMMISSION 

NOTICES 

45714 

Reactor  Safeguards  Advisory  Committee, 

Hazardous  materials: 

Shoreham  Nuclear  Power  Station  Unit  1 

45722, 

Applications;  exemptions,  renewals,  etc.  (2 

Subcommittee.  Washington.  D.C  (partially  open). 

45723 

documents] 

9-30-81 

VI 
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TRAOE  REPRESENTATIVe,  OFFICE  OF  UNITED  STATES 
45725     Inteitaational  Sugar  Organization.  Council  meeting, 
ll-olthrough  11-20-81 

TRANSPORTATION  DEPARTMENT 

Fedqral  Highway  Administration— 
45722     Basdule  bridge  highway  project,  Indianapolis,  Ind. 

(open).  10-20-81 

Offi(je  of  the  Secretary — 
45724     Minority  Business  Resource  Center  Advisory 

Conanittee.  Washington.  D.C.  (open).  9-29-81 


TREASURY  DEPARTMENT 

OfHce  of  the  Secretary — 
45724     Gold  Commission,  Washington.  D.C  (open). 
9-18-81 

HEARINGS 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission— 
45624    Inclusion  of  construction  work  in  progress  in  rate 
base  of  public  utilities.  Washington,  D.C,  11-19 
and  11-20-61 

ENVIRONMENTAL  PROTECTION  AGENCY 
45672    Oil  gas  operations  on  Outer  Continental  Shelf  off 
Bou&em  California,  Santa  Barbara,  Calif.,  10-16-81 


CFR  PART&  AFFECTED  IN  THIS  ISSUE 

A  cumulative  ^st  of  ttie  parts  affected  this  month  can  be 
the  Reader  Ai(ls  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Title  3— 

The  President 


Executive  Order  12319  of  September  9,  1981 
River  Basin  Commissions 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States,  in  order  to  ensure  the  orderly  termination  of  the  six  river  basin 
commissions  established  pursuant  to  the  Water  Resources  Plaiming  Act  (42 
U.S.C.  1962  et  seq.],  it  is  hereby  ordered  as  follows: 

Section  1.  In  accord  with  the  decision  of  the  Water  Resources  Council  pursu- 
ant to  Section  203(a)  of  the  Water  Resources  Planning  Act  (42  U.S.C.  1962b- 
2(a)),  the  following  river  basin  commissions  shall  terminate  on  the  date 
indicated: 

(a)  Pacific  Northwest  River  Basins  Commission,  terminated  on  September  sa 
1981. 

(b)  Great  Lakes  Basin  Commission,  terminated  on  September  30, 1981. 

(c)  Ohio  River  Basin  Commission,  terminated  on  September  30, 1981. 

(d)  New  England  River  Basins  Commission,  terminated  on  September  30, 1981. 

(e)  Missouri  River  Basin  Commission,  terminated  on  September  30,  1981. 

(f)  Upper  Mississippi  River  Basin  Commission,  terminated  on  December  31. 
1981. 

Sec.  2.  All  Federal  agencies  shall  cooperate  with  the  commissions  and  the 
member  States  to  achieve  an  orderly  close  out  of  commission  activities  and.  if 
the  member  States  so  elect,  to  carry  out  an  orderly  transition  of  appropriate 
commission  activities  to  the  member  States. 

Sec.  3.  To  the  extent  permitted  by  law,  the  assets  of  the  commissions  which 
the  Federal  Government  might  otherwise  be  entitled  to  claim  are  to  be 
transferred  to  the  member  States  of  the  commissions,  or  such  entities  as  the 
States  acting  through  their  representatives  on  the  comisissions  may  designate, 
to  be  used  for  such  water  and  related  land  resources  plarming  purposes  as  the 
Slates  may  decide  among  themselves.  The  terms  and  conditions  for  transfer  of 
assets  under  this  Section  shall  be  subject  to  the  approval  of  the  Director  of  the 
Office  of  Management  and  Budget,  or  such  Federal  agency  as  he  designates, 
before  the  transfer  is  effective- 
Sec,  4.  Federal  agency  members  of  river  basin  commissions  are  directed  to 
continue  coordination  and  cooperation  in  future  State  and  inter-State  basin 
planning  arrangements. 

Sec.  5.  (a)  Effective  October  1,  1981,  the  following  Executive  Orders  are 
revoked: 

(1)  Executive  Order  No.  11331,  as  amended,  which  established  the  Pacific 
Northwest  River  Basins  Commission. 

(2)  Executive  Order  No.  11345,  as  amended,  which  established  the  Great  Lakes 
Basin  Commission. 
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(3)  Executive  Order  No.  11371,  as  amended,  which  established  the  New 
England  River  Basins  Commission, 

(4)  Executive  Order  No.  11578,  as  amended,  which  established  the  Ohio  River 
Basin  Commission. 

(5)  Executive  Order  No.  11658,  as  amended,  which  established  the  Missouri 
River  Basin  Commission. 

(b)  Effective  January  1,  1982,  Executive  Order  No.  11659,  as  amended,  which 
established  the  Upper  Mississippi  River  Basin  Commission,  is  revoked. 


THE  WHITE  HOUSE, 
September  9,  1981. 


a 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appKcabifity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
put>lished  urxjer  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t)ooks  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  523  and  561 

(No.  81-516] 

Securities  Constituting  Permanent 
Equity 

Dated:  September  4. 1981. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rules. 

summary:  The  Federal  Home  Loan  Bank 
Board  has  adopted  amendments  to  its 
regulations  to  ensure  appropriate 
treatment  of  certain  securities  that  may 
be  issued  by  savings  and  loan 
associations  inohiding  those  issued  in 
oonaection  with  assistance  provided  by 
the  Federal  Savings  asd  Loan  Inowanw 
Corporation.  The  amendments  define 
the  statvs  of  these  securities  soder  the 
liquidity  and  net  worth  mles. 
■FFECnvc  DATE  September  4,  li}81. 
FOR  FURTHER  iNKRMATION  CONTACT: 

Douglas  P.  Faucette.  Senior  Associate 
General  Counsel  ((202)  377-6410), 
Thomas  Haggerty  ((202)  377-6911),  or 
James  C.  Stewart  ((202)  377-6457),  Office 
of  General  Counsel.  Federal  Home  Loan 
Bank  Board,  Washington,  D.C  20552. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Home  Loan  Bank  Board  has 
adopted  several  amendments  to  its 
regulations  to  clarify  the  status  of 
certain  securities  that  may  issued  by 
savings  and  loan  associations  including 
those  issued  in  connection  with 
assistance  that  may  be  provided  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  (PSLIC).  The  Board  has 
directed  a  comprehensive  staff  study  of 
the  accounting  and  legal  attributes  of 
these  securities  that  may  be  issued  in 
retiuTi  for  cash  or  cash-equivalent  notes 
issued  by  the  FSLIC.  Based  on  the 
results  of  that  study,  the  Board  has 


concluded  that  when  such  secimties  are 
in  the  nature  of  permanent  equity,  they 
are  eligible  for  treatment  as  both 
reserves  and  net  worth  under  governing 
statutes.  12  U.S.C.  1726.  The  Board  has 
received  confirmation  of  this  conclusion 
of  the  staff  study  from  outside 
consultants  who  are  expert  in  the 
accounting  field.  Since  the  current 
version  of  the  Board's  regulatory 
defmition  of  net  worth  does  not 
expressly  provide  for  inclusion  of 
securities  of  this  type,  the  Board  is 
amending  §  561.13  to  include  securities 
that  it  and  the  FSLIC  approve  as 
constituting  permanent  equity  capital  in 
accordance  with  generally  accepted 
accounting  principles. 

Regardijig  the  appropriate  treatment 
of  the  assets  evidenced  by  notes  issued 
by  the  FSLIC  for  such  securities  issued 
by  an  insured  institution  when  such 
notes  will  be  substantially  equivalent  to 
cash,  the  Board  has  concluded  that  it  is 
proper  to  deem  them  as  liquid  assets 
which  may  be  used  to  meet  hquidity 
requirements.  Therefore,  the  Board  has 
amended  i  523.10  of  the  Bank  System 
Regulations  to  allow  this  treatment 
when  the  notes  are  issued  in  return  for 
securities  qualifying  as  equity. 

The  Board  determines  tJiat  immediate 
implementation  of  these  amendments 
serves  the  public  interest  by  enabling 
the  FSLIC  to  enter  into  assistance 
agreements  that  will  more  effectively 
aid  associations.  Accordingly,  notice 
and  public  procedure  and  thirty  day 
delayed  effecttve  date  are  not 
warranted. 

For  the  reasoiu  stated  above,  the 
Federal  Home  Loan  Bank  Board  hereby 
cmiends  Subchapters  B  and  D  of  Chapter 
V,  Title  12,  Code  of  Federal  Regulations. 
as  set  forth  below. 

SUBCHAPTER  B— FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  523— MEMBERS  OF  BANKS 

1.  Amend  paragraph  (g)  of  §  523.10  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (g)(6)(ii),  by  redesignating 
paragraph  (g](7]  as  paragraph  (g)(8),  and 
by  adding  a  new  paragraph  (g)(7)  to 
read  as  follows: 

§  523. 10    Deflnltiona  for  purpoees  of  this 
section,  §  523.11  and  §  523.12. 

***** 

(g)  Liquid  assets.  •  •  • 
(7)  promissory  notes  issued  to  and 
made  to  the  order  of  an  insured 


institution  by  the  Federal  Savings  and 
Loan  Insurance  Corporation;  and 


SUBCHAPTER  D-f^OERAL  SAVMQS  AND 
LOAN  INSURANCE  CORPORATKM 

PART  561— OEFINmONS 

S  561.13   lAmandedl 

2.  Amend  the  first  sentence  of  i  561.13 
by  adding  after  the  second  parenthetica] 

and  before  the  phrase  "and  any  other 
nonwithdrawable  accounts,"  the  phrase 
"if  approved  by  the  Corporation, 
securities  which  constitute  permanent 
equity  capital  in  accordance  with 
generally  accepted  accounting 
principles,". 

(Sec.  5.  48  StaL  134.  as  amended  12  U.&C 
1464.  Sees.  402. 403,  40S.  48  SUt  1256. 1257. 
1259.  as  amended;  12  U.S.C.  1725. 172B.  1729i 
Reorg.  Plan  No.  3  of  1947, 12  PR  4981,  3  CFR. 
1943-48  Comp,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
I.  ].  rum. 

Secretary. 

pn  Doc  ai-ZB/z?  FiM  k-n-sL  t^  ■>) 

BiLiiNG  CODE  m»^um 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14  CFR  Part  »9 

[Docket  Na  21S2a.  AndL  3S-421S1 

Avions  Marcel  DessauN — Breguet 
Aviation  Model  Falcon  10  Airplanes; 
Alrworttiiness  Dkectlvea 

agency:  Federal  Aviation 
Administration  (FAA),  E>OT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  reinforcement  of  the  pilot  and 
co-pilot  seats  and  restraint  systems  oa 
Avions  Marcel  Dassault — Breguet 
Aviation  Model  Falcon  10  airplanes.  Tbe 
AD  is  needed  to  prevent  loosening  of 
seat  belt  screws,  jamming  of  movement 
locking  spigots,  ruptiu%  of  the  movement 
actuator  coupling  endfitting,  and  rupture 
of  the  backrest  housings  in  the  pilot  and 
co-pilot  seats,  which  could  result  in  loss 
of  control  of  the  airplane. 

DATES:  Effective  October  14. 1961. 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 
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ADORESSCS:  The  applicable  service 
bulletins  may  be  obtained  from:  Falcon 
Jet  Corporation.  90  Moonachie  Avenue. 
Moonach(e.  New  Jersey  07074.  A  copy  of 
each  service  bulletin  is  contained  in  the 
Rules  Docket.  Room  916,  800 
Independence  Avenue.  SW.. 
Washinglon,  D.C  20591. 

FOR  FURT^IER  INFORMATION  CONTACT: 

C.  Christite.  Chief.  Aircraft  Certification 
Staff.  AEU-100.  Europe.  Africa,  and 
Middle  E«8t  Office,  FAA.  c/o  American 
Embassy.,  Brussels.  Belgium,  Telephone: 
513.38.30.  |or  C.  Chapman.  Chief. 
Technical  Standards  Branch.  AWS-lia 
FAA.  800  Independence  Avenue,  SW^ 
Washington.  D.C  20591.  Telephone:  202- 
426-8374. 

SUPPtEMtNTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiliess  directive  to  require 
reinforcement  of  the  pilot  and  co-pilot 
seats  and!  restraint  systems  on  Avions 
Marcel  Dassault — Breguet  Aviation 
Model  Falcon  10  airplanes  was 
pubUshed  in  the  Federal  Register  at  46 
FR  31899.  The  proposal  was  prompted 
by  the  FAA  determination  that  with 
normal  use  and  adjustment  of  the  pilot 
and  co-pilot  seats,  the  seat  belt 
attachment  screws  may  be  loosened,  the 
fore  and  4ft  movement  locking  spigots 
may  be  jammed  in  the  disengaged 
position  dr  may  not  obtain  sufficient 
engagement  when  in  the  engaged 
position,  the  up  and  down  movement 
actuator  goupling  endfitting  may  bind 
and  rupture,  and  the  backrest  housings 
may  ruptore  so  that  the  backrest  of  the 
seat  becotnes  loose  on  certain  Avions 
Marcel  Dassault — Breguet  Aviation 
Model  Falcon  10  series  airplanes,  which 
could  result  in  loss  of  control  of  the 
airplane.  ^ 

Since  tlese  conditions  are  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design,  the  AD  requires 
installation  of  protective  spacers  on.  and 
additional  securing  of.  the  seat  belt 
attachmeiit  screws,  modification  of  the 
fore  and  tft  movement  locking 
mechanispi.  installation  of  a  grease 
fitting  fori  the  up  and  down  movement 
actuator  ^ndfitting.  and  reinforcement  of 
the  backrest  housings  on  the  pilot  and 
co-pilot  seats  on  certain  Avions  Marcel 
Dassault—Breguet  Aviation  Model 
Falcon  1(1  series  airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received.  Accordingly, 
the  propdsal  is  adopted  without  change 
except  thit  the  pilot  seat  serial  number 


in  paragraph  (c)  was  incorrectly  stated 
and  has  been  corrected. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Avions  Marcel  Dassault—Breguet  Aviation: 

Applies  to  Model  Falcon  10  series 
airplanes,  certified  in  all  categories. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  loosening  of  seat  belt  screws. 
Jamming  of  movement  locking  spigots, 
rupture  of  movement  actuator  coupling 
endfitting.  and  rupture  of  backrest  housing  in 
pilot  and  co-pilot  seats,  accomplish  the 
following: 

(a)  Within  the  next  300  hours  time  in 
service  after  the  effective  date  of  this  AD.  on 
Falcon  10  airplanes  serial  numbers  1  through 
20,  22  ttvough  31.  33  through  38.  41  and  42. 
modify  the  pilot  and  co-pilot  seat  belt 
attachments  in  accordance  with  paragraph  2, 
"Accomplishment  Instructions."  of  Avions 
Marcel  Dassault—Breguet  Aviation  Service 
Bulletin  Na  FIO  0085.  Revision  1,  dated 
November  30, 1979,  or  an  FAA-approved 
equivalent 

(b)  Withfai  the  next  300  hours  time  in 
service  after  the  effective  date  of  this  AD,  on 
Falcon  10  airplanes  serial  numbers  1  through 
49.  51  through  90.  92.  94  through  97,  99, 100, 
102  and  101  modify  the  pilot  and  co-pilot  seat 
fore  and  aft  movement  locking  control  in 
accordance  with  paragraph  2, 
"Accomplishment  Instructions,"  of  Avions 
Marcel  Dassault — Breguet  Aviation  Service 
Bulletin  No.  FlO  0143,  Revision  1,  dated 
November  3a  1979,  and  SICMA  Aero-Seat 
Service  Bulletin  No.  376/F10/BS02,  Revision 
1,  dated  November  30, 1979,  or  an  FAA- 
approved  equivalent 

(ci  Within  the  next  600  hours  time  in 
service  after  the  effective  date  of  this  AD,  or 
before  the  accumulation  of  1600  hours  time  in 
service,  whichever  ooours  later,  modify  and 
improve  greasing  of  the  actuator  endfitting  on 
the  following  pilot  and  co-pilot  seats  in 
accordance  with  the  instructions  in 
paragraph  2,  "Accomplishment  Instructions," 
of  Avions  Marcel  Dassault-Breguet  Aviation 
Service  Bulletin  No.  FlO  0148,  Revision  2. 
dated  February  1, 1980,  and  SICMA  Aero- 
Seat  Service  BulleUn  No.  376/F10/BS03, 
Revision  1,  dated  November  30, 1979,  or  an 
FAA-approved  equivalent: 


Part  No. 


Seat  terial  No*. 


Pilot  seal: 

3r6-2fl1 

376-211 

376-22 

Co-pilot  seat 

376-3R1 

376-311 


376-32  — 


1-S2 

53-117 

116-123 

1-52 

53-S3  and  85-117 

116-122 


(d)  Within  the  next  600  hours  time  in 
service  after  the  effective  date  of  this  AD  or 


before  the  aocunulatioB  of  1800  hours  time  in 
service,  whichever  occiu^  later,  on  Falcon  10 
airplanes  serial  numbers  1  through  102, 104 
through  123, 125  through  128,  and  133,  modify 
the  pilot  and  co-pilot  seat  backrest  housings 
in  accordance  with  the  instructions  in 
paragraph  2.  "Accomplishment  Instructions." 
of  Avions  Marcel  Dassault-Breguet  Aviation 
Service  Bulletin  No.  FlO  0193.  Revision  1. 
dated  November  30. 1979.  and  SICMA  Aero- 
Seat  Service  Bulletin  No.  376-0017.  Revision 
2,  dated  November  30, 1979,  or  an  FAA- 
approved  equivalent 

(e)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  this  AD,  that 
equivalent  means  must  be  approved  by  the 
Chief,  Aircraft  Certification  Staff,  AEU-loa 
FAA,  Europe,  Africa,  and  Middle  East  OfRce. 
c/o  American  Embassy,  Brussels,  Belgium. 

The  manufacturer's  specifications  and 
procedures  Identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  S  U.S.C  5S2(a](l).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  Falcon  Jet  Corporation,  90 
Moonachie  Avenue.  Moonachie,  New  Jersey 
07074.  These  documents  may  be  examined  at 
FAA  Headquarters,  Room  916, 800 
Independence  Avenue.  SW..  Washington.  DC 
20591. 

This  amendment  becomes  effective 
October  14. 1981. 

(Sees.  313(a).  601. 603  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C  1354(a],  1421. 
1423):  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C  1655(c));  14  CFR  11.89) 

Note.— ^The  FAA  has  determined  that  this 
regulation  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979)  and  will  not  have  a 
signiflcant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  since  there  are 
only  a  few  of  these  aircraft  owned  by  small 
entities.  A  final  evaluation  has  been  prepared 
for  this  regulation  and  has  been  placed  in  the 
docket  A  copy  of  it  may  t>e  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact" 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Washington,  D.C,  on  September 
4, 1981. 
M  C.  Beard. 
Director  of  Airworthiness. 

|FR  Doc.  81-28631  Filed  9-11-M;  MS  am] 
BILUNO  CODE  4910-IS-M 
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14  CFR  Part  39 

[Airworthhess  DociMt  Na  t1-A8W-40, 
AtMtt  39-420S] 

Ben  Helicopter  Textron  Model  204  and 
205  Series  Helicopters;  Airwotlhiness 
Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
establishes  a  retirement  life  of  3,600 
hours  for  the  main  rotor  yoke  on  Bell 
Helicopter  Textron  Model  204  and  205 
series  helicopters.  This  AD  is  needed  to 
establish  retirement  criteria  to  prevent 
yoke  failure  and  possible  loss  of  a 
hehcopter. 

DATE:  Effective  September  30. 1981. 
Compliance  required  as  indicated  in  the 
AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  Bell 
Helicopter  Textron,  P.O.  Box  482.  Fort 
Worth,  Texas  76101,  Attention:  Product 
Support. 

These  documents  may  be  examined  at 
the  Office  of  the  Regional  Counsel. 
Southwest  Region,  Federal  Aviation 
Administration.  4400  Blue  Mound  Road, 
Fort  Worth,  Texas,  or  Rules  Docket  in 
Room  916,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  A.  Armstrong,  Airframe  Section. 
Engineering  and  Manufacturing  Branch, 
ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  telephone  number 
(817)  624-4911,  extension  517. 
SUPPLEMENTARY  INFORMATION:  All  Bell 
Model  204  and  205  series  helicopters 
have  main  rotor  yoke  Part  Number  204- 
011-102  installed.  As  a  result  of  three 
field  reports  of  yokes  being  cracked,  the 
manufacturer  has  conducted  additional 
flight  and  fatigue  testing.  This  testing 
has  determined  that  yoke  stress  levels 
are  encountered  that  make  it  necessary 
to  estabUsh  a  3,600-hour  retirement  hfe 
for  the  yoke.  The  yoke  previously  had 
no  retirement  life.  Cracked  yokes  were 
detected  after  pilots  reported  increased 
vibration  levels.  No  accidents  have 
resulted  from  these  cracks. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 


Bel  Helioopter  Taxtrmi  (BHT):  ABmdmeat 
39-iaOS.  AppliM  to  all  Model  204  and  205 
series  beHcopters  certified  in  all 
categoriM  (AirworUu«ess  Do«iKt  No.  M- 
ASW-40). 
To  pravent  poeeibls  faihare  of  mail!  rotor 
yoke  Part  Noraber  204-011-102  (all  dash 
Rwnbers],  stxiomplish  the  foilowing; 

a.  Unless  Bell  Helioopter  Textron  Alert 
Service  Bulletin  No.  204-81-11  or  305-81-16, 
as  appliaal>le,  has  previously  been  complied 
with,  within  10  days  after  the  effective  date 
of  this  Airworthiness  Dli'ective: 

(1)  Create  a  component  history  card  for 
yoke  Part  Number  204-011-102  (all  dash 
numbers). 

(2)  Record  the  operating  time  accumulated 
on  the  yoke.  If  the  previous  operating  time 
cannot  be  determined,  enter  2,400  hours. 

(3)  Retire  yokes  with  more  than  3.3000 
hours'  time  on  the  compliance  date  of  this  AD 
prior  to  obtaining  an  additional  300  hours. 

(4)  Retire  yokes  with  less  than  3,300  hours' 
time  on  the  compliance  date  of  the  AD  on  or 
before  attaining  3,600  hours. 

b.  The  3,600-hour  life  shall  continue  in 
effect  on  all  Part  Number  204-011-102  yokes. 

c.  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  Flight 
Standards  Division,  Southwest  Region, 
Federal  Aviation  Administratiou. 

d.  In  accordance  with  FAR  21.197,  flight  is 
permitted  to  a  base  where  the  requirements 
of  this  AD  may  be  accomplished. 

This  amendment  becomes  effective 
September  30, 1981. 

(Sees.  313(a],  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a), 
1421, 1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  AviaHon 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  coiirts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 


Is0B»d  m  Fort  Worth.  Tex.,  oa  Amgmai  : 
1981. 

r.  E.  WhttTMld, 

Aotmg  DJncler,  Soulbwa»t  Rsgimm. 
FR  Doe  B-aeaM  rucd  »-ii-m.  mt  ia| 

nUJNG  CODE  4tW-M-ll 


14  CFR  Part  39 

fAirworthiness  Dodcct  No.  «1-ASW-M, 

Amdt.  39-4207] 

BeU  Model  212  Hellcoptef; 
Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
establishes  a  retirement  life  of  3.600 
hours  for  the  main  rotor  yoke  of  BeU 
Model  212  helicopters.  A  further 
reduction  in  the  yoke  retirement  life 
below  3,600  hours  is  estabUshed  for 
those  helicopters  utilized  in  external 
load  operations  involving  more  than 
four  lift  events  jier  hours.  There  have 
been  three  reports  of  yokes  being 
cracked  in  the  center  section  web.  This 
AD  is  needed  to  establish  retirement 
criteria  to  prevent  yoke  failure  and 
possible  loss  of  a  helicopter. 

DATE:  Effective  September  30, 1981. 
Compliance  required  as  indicated  in  the 
AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  Bell 
Helicopter  Textron.  P.O.  Box  482.  Fort 
Worth,  Texas  76101,  Attention:  Product 
Support 

These  docimients  may  be  examined  at 
the  Office  of  the  Regional  Counsel 
Southwest  Region.  Federal  Aviation 
Administration.  4400  Blue  Mound  Road. 
Fort  Worth.  Texas,  or  Rules  Docket  in 
Room  916,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C 
FOR  FURTHER  INFORMATION  CONTACT. 
H.  A.  Armstrong,  Airframe  Section, 
Engineering  and  Manufacturing  Branch. 
ASW-212.  Federal  Aviation 
AdminisU-ation,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  telephone  niunber 
(817)  624-4911,  extension  517. 

SUPPLEMENTARY  INFORMATION:  All  BeU 

Model  212  helicopters  have  main  rotor 
yoke  Part  Number  204-011-102  insUUed. 
The  main  rotor  yoke  previously  had  no 
retirement  life.  Although  there  have 
been  no  accidents,  as  a  result  of  three 
field  reports  of  yokes  being  cracked,  the 
manufactiu-er  has  conducted  additional 
flight  and  fatigue  testing.  This  testing 
has  determined  that  yoke  stress  levels 
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ish 


are 

to  establi 
for  the  yok(  s 
that  for 


encountered  that  make  it  necessary 
a  3,600-hour  retirement  life 
.  This  testing  has  also  shown 
frequent  external  load  lift 
a  further  reduction  in  main 
ife  is  required.  For  the 
his  AD,  "frequent"  external 
is  defined  as  more 
hour.  For  each  hour  of 
ion  involving  more  than  four 
lifts  per  hour,  the  operator 
to  log  5  hours  against  the 
1  etirement  life  of  the  main 


perl 


lloiid 


operations 
rotor  yoke 
purpose  of 
load  lift  operations 
than  four  pi  >i 
flight  opera  t 
external  lo 
is  required 
3.600-hour 
rotor  yoke. 

Adoption  o  '  the  Amendment 

AccordirJgly.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Pert  39  of  the  Federal  Aviation 
Regulation*  (14  CFR  39.13)  is  amended 
by  adding  me  following  new 
airworthinj  S3  directive: 

Bell  Helia  pier  Textron  (BHT):  Amendment 
39-1207.  Api  lies  to  Model  212  series 
helicopters  certified  in  all  categories 
(Airworthiness  Docket  No.  81-ASW-38). 

To  prevent  possible  failure  of  main  rotor 
yoke  Part  Number  204-011-102  (all  dash 
numbers),  ac  complish  the  following: 

a.  Unless  Jell  Helicopter  Textron  Alert 
Service  Bulletin  No.  212-81-23  has  been 
previously  cdmplied  with,  within  10  days 
after  the  effe  ctive  date  of  this  Airworthiness 
Directive: 

(1)  Create  a  component  history  card  for 
yoke  Part  Ni  mber  204-011-102  (all  dash 
numbers). 

(2)  Record  the  operating  time  accumulated 
on  the  yoke  is  follows: 

a.  For  eaci  i  flight  hour  of  passenger  or 
internal  carg  o  operation,  enter  1  hour  on  the 
component  1  istory  card. 

b.  For  eacI  i  flight  hour  involving  external 
load  opera  til  ins  where  more  than  four  lifts 
per  hour  occ  a,  including  those  conducted 
under  Federi  il  Aviation  Regulation  Parts  133 
and  137,  ent(  ir  5  hours  on  the  component 
history  card, 

c.  If  opera  ing  time  for  the  yoke  is 
unknown,  ec  ter  2,400  hours  on  the  component 
history  card, 

(3)  Yokes  ivith  more  than  3.300  hours  time 
on  the  comp  iance  date  of  this  AD  must  be 
retired  prior  to  obtaining  an  additional  300 
hours  time. 

(4)  Yokes  with  less  than  3,300  hours  time  on 
the  compliance  dale  of  this  AD  must  be 
retired  on  oi  before  attaining  3.600  recorded 
hours. 

b.  The  3.61 10-hour  life  and  the  above 
method  of  r(  cording  flight  hours  on  the  yoke 
component  I  listory  card  shall  continue  in 
effect  on  all  Part  Number  204-011-102  yokes. 

c.  Any  eqi  dvalent  method  of  compliance 
with  this  AI I  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  Flight 
Standards  C  ivision.  Southwest  Region. 
Federal  Avi  ition  Administration. 

d.  In  acco  -dance  with  FAR  21.197.  flight  is 
permitted  to  a  base  where  the  requirements 
of  this  AD  n  lay  be  accomplished. 


am^n 


This 
September 


dment  becomes  effective 
30. 1981. 


(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958,  88  amended  (49  U.S.C.  1354(a).  1421, 
1423):  sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C  1655(c));  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emei^  ^ncy  regulation  that  is 
not  major  under  Sectioa  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  Ln  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  jjformation 
Contact" 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958.  as  amended.  As  such,  it  is 
subject  lo  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Fort  Worth.  Tex.,  on  August  26. 
1981. 

F.  E.  Whitfield. 
Acting  Director.  Southwest  Region. 

(FR  Doc.  81-26635  Filed  9-11-81;  8:45  am) 
BILUNG  CODE  4«10-1»-M 


14  CFR  Part  39 

[Docket  No.  8168,  Amdt  39-4217) 

Britisti  Aerospace,  Aircraft  Group 
(Formerly  British  Aircraft  Corp.),  Model 
BAC  1-11  Series  200  and  400 
Airplanes:  Airworthiness  Directives 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  British  Aerospace.  Aircraft 
Group.  Model  BAC  1-11  series  200  and 
400  airplanes,  by  reducing  the  scrap  life 
limit  of  the  spring  discs  in  the  main 
landing  gear  down  lock  jacks.  The  AD  is 
needed  to  prevent  collapse  of  the  main 
landing  gear. 

DATES:  Effective  October  14, 1981. 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  Bridsh 
Aerospace,  Inc.,  Box  17414,  Dulles 
International  Airport  Washington,  D.C. 
20041.  A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket  Room 
916,  800  Independence  Avenue,  SW., 
Washington.  DC.  20591. 


FOR  FURTHER  INFORMATION  CONTACT: 

C,  Christie.  Chief.  Aircraft  Certification 
Staff.  AEU-100.  Europe.  Africa,  and 
Middle  East  Office.  FAA.  c/o  American 
Embassy.  Brussels,  Belgium,  Telephone: 
513.38.30.  or  C  Chapman,  Chief, 
Technical  Standards  Branch,  AWS-110. 
FAA.  800  Independence  Avenue.  SW., 
Washington.  D.Q  20591,  Telephone:  202- 
426-8374. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Amendment  39-476 
(32  FR  12910).  AD  67-25-01,  which 
currently  requires  repetitive  inspections 
of  main  undercarriage  down  lock  links 
and  imposes  service  life  limits  on  the 
Belleville  washers  in  the  main 
undercarriage  down  lock  jacks  on 
British  Aerospace,  Aircraft  Group. 
Model  BAC  1-11  series  200  and  400 
airplanes,  was  published  in  the  Federal 
Register  at  46  FR  27715.  The  proposal 
was  prompted  by  an  FAA 
determination,  as  a  result  of  fatigue  tests 
and  quality  investigations,  that  the  life 
expectancy  of  the  spring  discs  in  the 
main  land^  gear  down  lock  jacks  is 
less  than  originally  expected.  Therefore, 
in  order  to  prevent  collapse  of  the  main 
landing  gear,  the  FAA  is  amending 
Amendment  39-476  by  reducing  the 
scrap  life  limit  of  the  spring  discs  in  the 
main  landing  gear  down  lock  jacks  on 
British  Aerospace,  Aircraft  Group, 
Model  BAC  1-11  series  200  and  400 
airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  The  only 
comment  received  offered  no  objection 
to  the  proposed  AD.  Accordingly,  the 
proposal  is  adopted  without  change. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-476  (32  FR 
12910),  AD  67-25-01,  as  follows: 

1.  By  adding  the  following  paragraph 
immediately  after  existing  paragraph  (e): 

(f)  For  airplanes  with  Tonks  spring  discs. 
P/N  AK43-1283.  installed  in  BAC 
Modification  PM  4676  main  landing  gear 
down  lock  jacks,  unless  already 
accomplished,  before  accumulating  16,000 
landings  or  within  the  next  3,000  landings 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  remove  the  spring  discs  from 
service  in  accordance  with  paragraph  2, 
"Accomplishment  Instructions,"  of  BAC  1-11 
Alert  Service  Bulletin  32-A-PM5700,  Issue 
No.  1,  dated  May  10, 1979,  or  an  FAA- 
approved  equivalent, 

2.  By  changing  the  designations  of 
existing  paragraphs  (f)  and  (g)  to  (g)  and 
(h)  respectively. 
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The  manufactiB%r's  spedfioatioRS  aad 
procedures  identified  and  described  im  this 
directive  are  iacorporated  hereia  and  made  a 
part  hersof  pvsuant  to  5  U^.C  NX(a}(l).  AH 
persons  affected  by  this  directive  who  heve 
not  already  received  these  docnni«nte  from 
tke  manufaotorer  may  obteiin  copies  upon 
reqsest  to  British  Aerospace,  Ins..  Box  17414. 
Dulles  International  Aiiport.  Washington, 
DC.  20591.  These  documents  may  be 
examined  at  FAA  Headquarters.  Room  916, 
800  Independence  Avenue,  SW.,  Washington. 
D.C.  20591. 

This  amendment  amends  Amendment  39- 
476,  (AD-67-25-01). 

This  amendment  becomes  effective 
October  14, 1981. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a).  1421. 
1423);  sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  imder  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979]  and  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  since  there  are 
only  a  few  of  these  aircraft  owned  by  small 
entities.  A  final  evaluation  has  been  prepared 
for  this  regulation  and  has  been  placed  in  the 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  WashingtonrJlC..  on  September 
4. 1981. 
M.  C.  Beard, 
Directorcf  Airworthiness. 

|FR  Doc.  81-28630  Filed  9-11-81: 8:45  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  72-CE-21-AD,  Amdt  39-4215) 

Cessna  Model  310,  320,  401, 402, 411 
and  421  Series  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule  (revision). 

summary:  This  amendment  revises 
Airworthiness  Directive  72-14-08, 
applicable  to  Cessna  Models  310,  320, 
401i  402,  411  and  421  series  airplanes  to 
provide  relief  to  owners/operators. 
Service  experience  substantiates  that  an 
acceptable  level  of  safety  will  be 
maintained  by  increasing  the  required 
inspection  interval  to  60  hours,  allowing 
it  to  be  accomplished  concurrently  with 


Cessna  Progressive  Care  Program 
inspeotions  or  by  allowing  the 
installation  of  improved  fuel  and  oil 
system  hoses,  equivalent  to  current 
production  hoses,  eliminating  the  need 
for  the  AD  repetitive  inspactions. 

EFFECTIVE  DATE:  September  4, 1981. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Cessna  Service  Letter 
ME68-23  dated  November  1, 1968,  and 
Cessna  Service  Information  Letter 
ME81-17  dated  July  10, 1981,  applicable 
to  this  AD  may  be  obtained  from  Cessna 
Aircraft  Company,  Marketing  Division, 
Attention:  Customer  Service 
Department,  Wichita,  Kansas  67201; 
Telephone  (316)  685-fllll.  A  copy  of  the 
service  information  is  contained  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel.  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106  and 
at  Room  916,  800  Independence  Avenue, 
SW..  Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  Edwards,  Propulsion  Section, 
ACE-214,  Aircraft  Certification  Program, 
Federal  Aviation  Administration,  Room 
238.  Terminal  Building  No.  2299,  Mid- 
Continent  Airport  Wichita,  Kansas 
67209;  Telephone  (316)  942-7927. 

SUPPLEMENTARY  INFORMATION: 

Amendment  39-1484  (37  FR  13614),  AD 
72-14-08,  requires  repetitive  visual 
inspections  of  the  flammable  fluid- 
carrying  flexible  hose  assemblies  in  the 
engine  compartment  on  Cessna  Model 
310.  320,  401, 402, 411.  and  421  series 
airplanes.  After  issuing  Amendment  39- 
1484.  the  FAA  has  evaluated  additional 
service  instructions  prepared  by  the 
manufacturer  and  has  determined  that 
these  procedures  include  actions  which 
permit  termination  of  the  repetitive 
inspection  requirements  of  the  original 
AD.  Therefore,  the  AD  is  being  amended 
to  exclude  those  airplanes  which  have 
improved  flexible  hose  assemblies 
installed  and  to  increase  the  repetitive 
inspection  interval  to  60  hours  for  those 
airplanes  with  the  original  flexible  hose 
assemblies. 

Since  this  amendment  is  reheving  in 
nature  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  tiie  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  revising  AD  72-14-08,  Amendment 
39-1484  (37  FR  13614),  as  follows: 


1.  Revise  Coaqiliance  paragraph  to 
read  as  follow*: 

Oa  airplanes  having  200  kouK  er  mare 
time-io-serTtfie  and  thereafter  at  kitervmb  not 
t«  c»cccd  60  hours  tfane-in-servise.  \n 
determiae  coadition  of  flanatable  fl«M- 
earryinf  fWxibk  hoae  aasenbUM  is  the 
engiae  coBpartment.  accoopiiak  the 
following: 

2.  Revise  the  Note  at  the  end  of 
paragraph  C  to  read  as  follows: 

Note. — Cessna  Service  Letter  KtE68-Z3. 
dated  November  1. 1968.  aod  apphcable 
Cessna  Service  Manuals  pertain  to 
paragraphs  A,  B,  and  C 

3.  Add  new  paragraph  D  winch  reads 
as  follows: 

D.  This  AD  does  not  apply  to  the  foUowing 
airplanes  which  were  manuilactured  with 
improved  fuel  and  oil  system  Dexible  hose 
assemblies  in  the  engine  compartment; 


Model 

SoMNa 

310H 

4020 

310R0001  «<dan 
.  40300001  vdon. 

421C 

42100001  and  on 

4.  Add  new  paragraph  E  which  reads 
as  follows: 

E.  This  AD  does  not  apply  to  those 
airplanes  which  have  improved  fuel  and  oil 
system  flexible  hose  assemblies  installed  in 
the  engine  compartment  in  accordance  with 
Cessna  Service  Information  Letter  ME31-17 
dated  July  la  1981. 

5.  Add  new  paragraph  F  which  reads 
as  follows: 

F.  Any  equivalent  method  of  compliance 
with  this  Airworthiness  Directive  must  be 
approved  by  the  Chief,  Aircraft  Certificatioa 
Program.  Federal  Aviation  Administration. 
Room  23a  Terminal  Building  No.  2299.  Mid- 
Continent  Airpiort  Wichita.  Kansas  67209. 
Telephone  (316)  942-4285. 

This  amendment  becomes  effective 
September  4, 1981. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U5.C 
1354(a),  1421  and  1423):  sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C  1655(c));  sec 
11.69  of  the  Federal  Aviation  Regulations  (14 
CFR  11.89)) 

Note. — ^The  FAA  has  determined  that  thia 
document  involves  a  final  regulation  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  dodcet 
otherwise,  an  evaluation  is  not  required.  A 
copy  of  it,  when  Bled,  may  l>e  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact" 

The  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  by  only  the  Court  of 
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Appeals  of  thJ  United  States  or  the  United 
States  Court  of  Appeals  of  th«  District  of 
Columbia. 

Issued  in  l^nsai  Qty.  Missouri,  on 
September  4. 1981. 
lohn  E.  Shaw, 
Acting  Directof,  Central  Region. 

IFR  Doc-  n-28637  |lled  »-ll-81:  8:45  am] 
etLUNQ  CODE  44l»-1)-M 


14CFRPart39 

(Docket  Na  8I1-NE-09,  Amdt  39-4211) 

Airworttiineis  Directives;  Sikorsky  S- 
76A  Helicopters  Certificated  in  All 
Categories 


agency:  Fedbral  Aviation 
AdministratiJDn  [FAA).  DOT. 
ACTION:  Fin^  rule;  request  for 
commentj.    j 

1- 

summary:  Tliit  amendinent  revises  AD 
81-07-51  to  qxtend  the  replacement  time 
for  the  redesigned  76102-08001-043 
spindle/cuff  assemblies  from  700  to 
2,500  hour*  time  in  service  as  a  result  of 
the  FAA  determination  based  on 
subsequent  engineering  tests  and 
analytical  data,  and  to  remove  all 
76102-08001-O41  spindle/cuff  assemblies 
from  service  by  December  15. 1981.  The 
requirements  for  the  mandatory 
inspection  a$d  replacement  of  the 
spindle/cuff  Assemblies  and  the  shear 
bearings  conjtinue  in  effect  for  the  76102- 
08001-043  asemblies  and  have  been 
incorporated  in  the  Sikorsky  S-76A 
Maintenance  Manual.  Chapter  4. 
DATES:  Effective  date:  September  21, 
1981.  Comments  must  be  received  on  or 
before  October  21. 1981. 
ADDRESSES:  Send  comments  on  the  rule 
to:  Federal  Aviation  Administration, 
OfTice  of  the  Regional  Counsel.  New 
England  Region,  Attention:  Rules  Docket 

No. .  12  New  England  Executive 

Park,  Burlinflton.  Massachusetts  01803. 
The  appH^ble  service  bulletins  may 
be  obtained  from  Sikorsky  Aircraft, 
Division  of  United  Technologies 
Corporation,  Stratford,  Connecticut 
06602.  Copies  of  the  service  bulletins  are 
contained  injthe  Rules  Docket,  Federal 
Aviation  Ad^ninistration,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 
FOR  PURTHES  INFORMATION  CONTACT 
William  E.  Garlock,  ANE-212, 
Engineering  pnd  Manufacturing  Branch. 
Flight  Standards  Division.  New  England 
Region,  Federal  Aviation 
Administration.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803.  telephone  (617) 
273-7347. 


SUPPt.EMENTARY  MPORMATION: 
Prior  Regulatory  History 

A  main  rotor  spindle  (76102-08001- 
041)  fatigue  failure  in  flight  was  found  to 
be  the  cause  of  ■  Sikorsky  S-76A 
accident  that  occurred  on  March  12, 
1981.  Telegraphic  AD  T-81-06-52  was 
issued  March  13. 1981.  to  require 
inspections  of  the  spindles  and,  if  crack 
indications  were  found,  their  removal 
from  service.  It  also  required  their 
removal  from  service  prior  to  900  hours 
In  service. 

On  March  2a  1981.  emergency 
telegraphic  AD  T81-07-61  was  issued 
superseding  AD  T-81-06-52  and  on  June 
8, 1981.  it  was  published  in  the  Federal 
Register  as  Amendment  39-4130  (46  FR 
30334).  AD  81-07-51. 

AD  81-07-51  requires  immediate 
removal  from  service  of  all  main  rotor 
spindles  (spindle/cuff  assemblies)  with 
700  hours  or  more  time  in  service  and 
initial  and  repetitive  flourescent 
penetrant  inspections  of  the  spindles.  It 
also  requires  inspections  of  the  spindles 
and  shear  bearings  under  specified 
conditions. 

The  main  rotor  spindles  are 
manufactiired  as  rotary  wing  head 
spindle/cuff  assemblies  under  part 
numbers  (P/N)  76102-08001-041 
and  -043.  The  76102-08001-043  assembly 
is  the  improved  design  which  has 
preload  bolts  installed  under  the  factory 
assembly  requirements  of  76102-08000- 
050  and  -051. 

The  FAA  has  determined,  based  on 
subsequent  engineering  test  and 
analytical  data,  that  the  replacement 
time  for  the  76102-08001-043  spindle/ 
cuff  assembly  can  be  increased  to  2,500 
hours  time  in  service  and  has  also 
determined  that  the  P/N  76102-08001- 
041  spindle/oiff  assemblies  must  be 
removed  from  service  by  December  15. 
1981. 

This  amendment,  therefore,  revises 
Amendment  39-4130  (46  FR  30334),  AD 
81-07-51,  by  revising  part  numbers  and 
requiring  that  76102-06001-041  spindle/ 
cuff  assemblies  be  removed  from  service 
by  December  15, 1981,  and  replaced  with 
76102-08001-043  spindle/cuff 
assemblies. 

The  increased  replacement  time  for 
the  P/N  76102-08001-043  spindle/cuff 
assemblies  with  P/N  76102-08051-1Q3 
and  -104  spindle  preload  bolts  is 
specified  in  the  Airworthiness 
limitations  Section  of  the  latest  revision 
of  Chapter  4  of  the  Sikorsky  S-76A 
Maintenance  Manual,  publication  SA 
4047-76-2.  The  requirements  for  the 
mandatory  inspections  and  replacement 
of  these  spindie/cuff  assembhes.  and 
the  shear  bearings  under  certain 
conditions,  are  also  specified  in  the 


latest  revision  of  Chapter  4  of  the 
Sikorsky  S-76A  Maintenance  Manual, 
SA  4047-75-2,  Airworthiness  Limitatfons 
Section.  Compliance  with  this  section  is 
mandatory  per  §i  91.163(c)  and  43.16  of 
the  Federal  Aviation  Regulations  (FARs) 
(14  CFR  Bl.  163(c)  and  43.16). 

Installation  of  P/N  76102-08001-043 
spindle/cuff  assemblies  with  the  76102- 
08051-103  or  -104  spindle  preload  bolts 
terminates  the  requirements  of  AD  81- 
07-51. 

Need  for  Amendment 

This  amiendment  is  an  extension  of  a 
replacement  time  thereby  relieving  a 
requirement  and  provides  a  substantial 
notice  of  the  requirement  for  replacing 
the  older  design  spindle/cuff  assembly; 
thus,  it  imposes  no  additional  burden  on 
any  person.  It  is  found  that  notice  and 
public  procedure  hereon  are 
unnecessary,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule  and  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule. 

When  the  comment  period  ends,  the 
FAA  will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  vdll  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
AD  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  lo  modify  the  rule. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  revising  Amendment  39-4130  (46  FR 
30334).  AD  81-07-51  effective  September 
21. 1981,  as  follows: 

1.  In  paragraphs  1  through  4,  delete 
"P/N  76102-08001  series"  wherever  it 
occurs  and  insert  in  its  place:  P/N 
76102-06001-041. 

2.  Add  a  new  paragraph: 

9.  Prior  to  December  15, 1981,  remove  from 
service  all  spindle/cufl  assemblies,  P/N 
76102-08001-041,  and  replace  with  sptndle/ 
cuff  assemblies,  P/N  76102-08001-043,  with 
spindle  preload  bolt  P/N  76102-08051-103/- 
104  in  accordance  with  Sikorsky  Service 
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Bulletin  No.  76-65-24B.  dated  8-17-81,  or 
later  FAA  approved  revision.  Mandatory 
requirements  for  the  inspection  and 
replacement  of  the  spindle/cuff  assemblies 
and  the  shear  bearings  continue  in  effect  for 
the  P/N  76102-08001-043  assemblies  and 
have  been  incorporated  in  Chapter  4  of  the 
Sikorsky  S-76A  Maintenance  Manual,  SA 
4047-76-2,  Airworthiness  Limitations  Section. 

3.  Add  a  new  paragraph: 

10.  Installation  of  P/N  76102-08001-043 
spindle/cuff  assemblies  with  the  76102- 
08051-103  or  -104  spindle  preload  bolts 
terminates  the  requirements  of  AD  81-07-51. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by 
this  directive,  who  have  not  already 
received  these  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  Sikorsky  Aircraft,  Division  of 
United  Technologies  Corporation, 
Stratford,  Connecticut  06602.  These 
documents  may  also  be  examined  at 
FAA,  New  England  Region,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts,  and  at  FAA 
Headquarters,  800  Independence 
Avenue,  S.W.,  Washington,  D.C. 

This  amendment  becomes  effective 
September  21, 1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a). 
1421,  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.SX:.  1655(c)):  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  LMFORMATION 
CONTACT." 

This  rule  is  a  final  Order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
Court  of  Appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Note. — The  incorporation  by  reference 
provisions  of  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
December  31, 1980. 


Issued  in  Burlington,  Mass.,  on  August  31. 
1981. 
Robert  E.  Whittington, 

Director,  New  England  Region. 

|FR  Doc  81-26288  Filed  9-11-61;  8:45  am] 
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14  CFR  Part  71 

(Airspace  Docket  No.  80  ARM-20] 

Establishment  of  700'  and  1,200' 
Transition  Areas 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Fmal  rule. 

summary:  This  amendment  revokes  the 
existing  Douglas,  Wyoming,  transition 
area  and  establishes  700'  and  1,200' 
transition  areas  at  Douglas,  Wyoming, 
to  provide  controlled  airspace  for 
aircraft  executing  the  new  VOR  runway 
28  standard  instnunent  approach 
procedure  (SIAP)  developed  for  the 
Converse  County  Airport,  Douglas, 
Wyoming. 

EFFECTIVE  DATE:  0901  g.m.t.,  November 
26. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  M.  Laschinger,  Operations, 
Procedures  and  Airspace  Branoh,  Air 
Traffic  Division,  ARM-50a  Federal 
Aviation  Administration,  Roeky 
Mountain  Region,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010; 
telephone  (303)  340-5494. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday.  April  30. 1981,  the  FAA 
published  for  comment  (46  FR  24195)  a 
proposal  to  establish  a  700'  and  1,200' 
transition  area  at  Douglas,  Wyoming. 
The  only  comments  received  as  a  result 
of  this  circular  expressed  no  objections. 

Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulation 
establishes  700'  and  1.200'  transition 
areas  and  revokes  the  existing  transition 
area  at  Douglas,  Wyoming,  to  provide 
controlled  airspace  for  aircraft 
executing  the  new  VOR  runway  28 
standard  instnunent  approach 
procedure  developed  for  the  Converse 
County  Airport,  Douglas,  Wyoming. 

Drafting  Information 

The  principal  authors  of  this 
document  are  David  M.  Laschinger, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and  Daniel 
).  Peterson,  Office  of  Regional  Counsel. 


Adoption  of  the  Ameodment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  0901  G.m.t.  November  28. 1981. 
as  follows: 

By  amending  Subpart  G,  S  71.181  by 
revoking  the  existing  Douglas, 
Wyoming,  transition  area  and 
establishing  the  following  transition 
areas: 

Douglas,  Wyoming 

That  airspace  extending  upward  from  TOO" 
above  the  surface  within  a  9-mile  radius  of 
the  Converse  Coimty  Airport,  Douglas. 
Wyoming,  (latitude  42'44'40"  N.,  longitude 
105°21'S6  "  W.)  within  5  miles  each  side  of  the 
Douglas  VORTAC  123*  radial  extending  frtn 
the  9-mile  radius  to  16.5  miles  southeast  of 
the  VORTAC;  and  that  airspace  extending 
upward  from  1.200'  above  the  surface  within 
the  area  t>ounded  by  a  line  l>eginning  at  a 
point  latitude  43'14'0O"  N..  longitude 
105°28'01"  W„  east  along  the  south  edge  of 
V26  to  latitude  43'28'30"  N.,  longitude 
104°30'00"  W..  to  latitude  43'00'00"  N, 
longitude  104°30'00",  east  to  the  Wyoming- 
Nebraska  State  boundary,  south  to  the  north 
edge  of  VlOO,  west  to  the  west  edge  of  V19, 
northwest  to  latitude  42*27*30"  N.  longitod* 
105''52'05"  W.:  thence  to  point  of  beginning, 
excluding  the  Casper  and  Cheyenne. 
Wyoming,  transition  areas. 
(Sec.  307(a)  Federal  Aviation  Ad  of  1958  as 
amended  (49  U.S.C  1348(a));  sec.  6(c). 
Department  of  Transportatioa  Act  (49  U.SjC. 
1655(c);  and  14  CFR  11  £9) 

.Nots^ — ^Tbe  FAA  has  detenniaed  that  this 
regulation  is  not  a  major  role  under  Executive 
Order  12291  (as  implemented  by  DOT 
Regulatory  Policies  and  Prooednres  (44  Fit 
11064)  since  this  action  only  involves  ■■ 
established  body  of  teohnioal  mjmnmatB 
for  whidi  frequent  and  routim  aaeadnMals 
are  necessary  to  keep  them  operatifiBy 
current  Also,  the  antidpatcd  impaol  is  so 
minimal  that  it  does  not  warrant  preparstion 
of  a  regulatory  evaluation. 

Issued  in  Aurora,  Colo.,  on  September  4, 
1981. 

Paul  K.  Bohr, 
Acting  Director,  Rocky  Mountain  Region. 

|FR  Doa  81-26636  Filed  »-ll-Sl.  8:45  am] 
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DEPARTMEffT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  270 

Standard  for  Determining  Btu  CotHent 
Of  Natural  Gas;  Partial  Stay  of  Final 
Rule 

agency:  Federal  Energy  Regulatory 
Commission. 
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action:  Ordtr  granting  partial  •tay  of 
final  rule. 


irdtr 
•Tbe 


summary:  Tfte  Federal  Energy 
Regulatory  Commission  stays,  pending 
fuller  order,  the  effect  of  Order  No.  93 
(Docket  No.  RM80-33;  45  FR  49077;  July 
23, 1980)  andl  Order  No.  93-A  (46  FR 
24537;  May  1, 1961)  insofar  as  they 
concluded  that  the  standard  they 

prescribed  for  determining  the  Btu    

content  of  natural  gas  codified  at  18  CFR 
270.204  was  ia  effect  from  December  1. 
1978.  to  April  24, 1981.  The  order  is 
subject  to  th«  approval  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia. 

DATES:  FERG  will  publish  another 
document  in  the  Federal  Register 
announcing  the  effective  date  of  the  stay 
if  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  approves  of  this 
order. 

Section  270.2O4  shall  remain  effective 
as  to  all  sales  which  occurred  after  April 
24. 1981. 


FOR  FURTMEH  MFORMATION  CONTACT: 

Teresa  Pond«r,  Office  of  General 

Counsel  Federal  Energy  Regulatory 

Commission.  825  North  Capitol  Street 

N.E..  Washiiiigton.  D.C  20428  (202)  357- 

8151. 

SUPPLEMENTMV  MFORMATION:  In  the 

matter  of  fintl  rules  for  Part  27a  Subpart 
B,  SS  270.201,  270.202.  and  270.204;  Order 
Granting  Partial  Stay  of  Order  Not.  93 
and  93-A  Pending  Further  Order  (Docket 
No.  RM80-33J). 

Issued  August  20, 1961. 

On  July  18, 198a  the  Commission 
issued  Order  No.  83  (Docket  No.  RM80- 
33:  45  FR  490^7;  July  23. 1980}  amending 
and  issuing  as  final  rules  the  regulation 
in  18  CFR  270204  relating  to  the 
standard  for  determining  the  Btu  content 
of  natural  ga».  On  April  24. 1981.  the 
Commission  issued  Order  No.  93-A. 
entitled  "Order  Denying  Rehearing  and 
Clarifying  Older  No.  93"  (48  FR  24537; 
May  1. 1981).  On  July  22. 1981.  El  Paso 
Natural  Gas  Company  filed  a  petition 
requesting  full  or  partial  stay  of  Order 
Nos.  93  and  i3-A. 

Order  No.  P3-A  stated  that  the 
measuring  stiandard  prescribed  in  Order 
No.  93  took  affect  on  December  1, 1978. 
We  wish  to  eeconsider  that  conclusion. 
Many  pipelines  have  not  yet  paid  all 
sums  which  would  be  due  on  the  basis 
of  that  effective  date.  To  that  extent  we 
wish  to  preserve  the  status  quo  pending 
reconsideration  of  the  question  of  the 
effective  date.  * 


■Should  thii  nconsidei-ation  produce  a  dl^erent 
conclusion  u  ta  the  effective  date,  we  will  maka 
approphata  adjustmeati  to  relieve  those  who 
already  paid  ia  ^hola  or  in  part 


The  Commission  Orden 

Order  Nos.  93  and  93-A  are  stayed, 
pending  further  order,  Insofar  as  they 
concluded  that  the  standard  they 
prescribed  for  determining  Btu  content 
of  natural  gas  was  in  effect  fi-om 
December  1. 1978.  to  April  24, 1981  (the 
date  Order  No.  93-A  was  issued).  This 
order  is  subject  to  the  approval  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit 

By  the  Commissioo. 
Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc  81-26235  Piled  t-ll-Sl:  <^4S  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Sarvtcs 

19  CFR  Parts  It  and  112 

(Ti).  t1-243] 

Carriers.  Cartmen,  UgMermen; 
Carriage  of  Bonded  Mer ctiandise  by 
Private  Carriers 

agency:  Customs  Service.  Treasury. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  simplify  the 
requirements  that  a  private  carrier  must 
meet  to  be  designated  as  a  carrier  of 
bonded  merchandise.  Tlie  amendment 
provides  that  a  private  carrier  may  be 
designated  as  a  carrier  of  bonded 
merchandise  if  (1)  the  merchandise 
(including  containerized  merchandise) 
to  be  transported  is  the  property  of  the 
private  carrier,  and  (2)  the  private 
carrier  files  a  proper  Customs  bond. 
Conforming  amendments  are  also  set 
forth. 

EFFECTIVE  DATE  October  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Legal  Aspects:  Donald  F.  Beach. 
Carriers.  Drawback  and  Bonds  Division 
(202-566-5856).  Operational  Aspects: 
Bradley  Lund.  Inspection  and  Control 
Division  (202-566-5354).  U.S.  Customs 
Service.  1301  Constitution  Avenue,  NW, 
Washington.  D.C  20229. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  27, 198a  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (45  FR  70907), 
requesting  comments  from  the  public 
concerning  proposed  Customs 
Regulations  amendments  to  simplify 
Customs    )quirements  which  a  private 
carrier  must  meet  to  be  designated  as  a 
carrier  of  bonded  merchandise. 


Section  551.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1551),  provides  that 
in  the  discretion  of  the  Secretary  of  the 
Treasury,  a  private  carrier,  upon 
application,  may  be  designated  as  a 
carrier  of  bonded  merchandise,  subject 
to  such  regidations  and,  in  the  case  of 
each  applicant  to  such  special  terms 
and  conditions,  as  the  Secretary  may 
prescribe  to  safeguard  the  revenue  of 
the  United  States  with  respect  to  the 
transportation  of  bonded  merchandise 
by  the  applicant 

Section  112.11(a)(4),  Customs 
Regulations  (19  CFR  112.11(a)(4)). 
provides  that  district  directors  of 
Customs  may  authorize  a  private  carrier 
to  receive  and  transport  imported 
merchandise  in  bond  if: 

(i)  The  private  carrier  is  the  proprietor 
of  a  Customs  bonded  warehouse  or 
bonded  container  station: 

(ii)  The  merchandise  (including 
containerized  merchandise)  to  be 
transported  is  his  property,  having  been 
Imported  by  him  or  purchased  from 
another  importer,  and 

(iii)  The  merchandise  is  to  be 
transported: 

(A)  From  the  port  of  importation,  or 
port  where  entered  for  warehouse,  to  the 
private  carrier's  Customs  bonded 
warehouse  or  bonded  container  station 
for  physical  deposit 

(B)  From  the  private  ceirrier's  Customs 
bonded  warehouse  or  bonded  container 
station  to  another  Customs  bonded 
warehouse  for  physical  deposit  or 

(C)  If  for  exportation,  from  the  private 
carrier's  Customs  bonded  warehouse  or 
bonded  container  station  to  a  Customs 
bonded  warehouse  at  the  port  of 
exportation. 

Customs  believes  that  the  present 
requirements  in  i  112.11(a)(4).  which 
must  be  met  by  an  applicant  before 
being  designated  as  a  private  carrier  of 
bonded  merchandise,  are  needlessly 
restrictive.  The  goal  of  these 
requirements,  as  set  forth  in  19  U.S.C 
1551.  is  to  safeguard  the  revenue. 
Requiring  a  private  carrier  to  be  a 
proprietor  of  a  Customs  bonded 
warehouse  or  bonded  container  station 
and  restricting  a  private  carrier  to 
transporting  merchandise  to  or  from  the 
private  carrier's  bonded  warehouse  or 
bonded  container  station  are  not 
necessary  to  accomplish  this  goal,  and 
severely  limit  the  number  of  carriers 
able  to  qualify  as  carriers  of  bonded 
merchandise.  The  carrier's  bond  and 
security  requirements  concerning 
container  stations  in  S9  19.40  through 
19.49.  Customs  Regulations  (19  CFR 
19.40-19.49).  are  considered  adequate  to 
protect  the  revenue  if  the  private  carrier 
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is  restricted  to  carrying  property  which 
it  owns. 

Accordingly,  the  notice  proposed  to 
amend  §  112.11(a)(4)  by  deleting  the 
requirements  in  paragraphs  (i)  and  (iii). 
and  by  providing  that  a  private  carrier 
may  be  designated  as  a  carrier  of 
bonded  merchandise  if  (1)  the 
merchandise  (including  containerized 
merchandise)  to  be  transported  is  the 
property  of  the  private  carrier  (present 
subparagraph  (ii)).  and  (2)  the  private 
carrier  files  Customs  Form  3588, 
"PRIVATE  CARRIER'S  BOND." 

The  deletion  of  the  requirements  in 
paragraphs  (i)  and  (iii)  will  allow  a 
private  carrier's  vehicles,  which  now 
return  empty  to  company  locations  after 
delivering  merchandise  at  porta  of 
export,  to  load  imported  merchandise 
for  shipment  under  the  bond  for 
exportation  or  transportation  or  for 
transportation  and  exportation 
(Customs  Forms  7557.  7559).  Private 
carriers  also  will  be  able  to  deliver  their 
bonded  merchandise  by  the  most  direct 
route. 

On  the  basis  of  the  requirement  in 
present  S  112.11(a)(4)  that  a  private 
carrier  must  be  the  proprietor  of  a 
Customs  bonded  warehouse  or  bonded 
container  station  to  be  designated  as  a 
carrier  of  bonded  merchandise, 
§  112.12(b)(3).  Customs  Regulations  (19 
CFR  112.12(b)(3)).  provides  that  if  a 
private  carrier  is  the  proprietor  of 
Customs  bonded  warehouses  in  two  or 
more  Customs  districts  to  which 
imported  merchandise  will  be 
transported,  he  shall  file  Customs  Form 
3588.  "PRIVATE  CARRIER'S  BOND," 
with  the  district  director  for  one  of  the 
districts,  accompanied  by  a  statement 
showing  the  location  of  each  warehouse 
and  an  additional  copy  of  the  bond  for 
each  additional  district 

Accordingly,  it  was  proposed  to 
amend  S  112.12(b)(3)  to  conform  to  the 
amendment  of  S  112.11(a)(4)  which 
would  delete  the  requirement  that  a 
private  carrier  must  be  the  proprietor  of 
a  Customs  bonded  warehouse  or 
bonded  container  station  to  be 
designated  as  a  carrier  of  bonded 
merdiandise.  Section  112.12(b)(3)  would 
be  amended  to  provide  that  the  private 
carrier  shall  file  Customs  Form  3588 
with  the  district  director  in  the  district 
where  the  private  carrier  intends  to 
operate.  If  the  private  carrier  intends  to 
operate  in  two  or  more  districts,  he  shall 
file  the  bond  with  the  district  director 
for  one  of  the  districts,  send  a  copy  of 
the  bond  to  the  district  director  for  each 
additional  district,  and  Include  with  the 
bond  and  copies  of  the  bond  a  list  of  all 
districts  in  which  he  intends  to  operate. 
If  the  private  carrier  is  the  proprietor  of 
one  or  more  of  Customs  bonded 


warehouses  or  bonded  container 
stations  to  which  imported  merchandise 
will  be  transported,  he  shall  accompany 
the  bond  and  copies  of  the  bond  by  a 
statement  showing  the  location  of  each 
warehouse  and  container  station. 

The  notice  also  proposed  to  amend 
§  18.2(e),  Customs  Regulations  (19  CFR 
18.2(e)),  to  conform  to  the  proposed 
amendment  to  §  112.11(a)(4).  Presently. 
§  18.2(e)  provides  that  an  entry  for 
immediate  transportation  in  bond  by  a 
private  carrier  shall  be  accompanied  by 
a  commercial  invoice  setting  forth  the 
particulars  of  the  merchandise  and  a 
statement  verified  by  the  district 
director  of  the  district  in  which  the 
private  carrier's  warehouse  is  located 
requesting  permission  to  transport  the 
merchandise  to  the  private  carrier's 
warehouse.  Section  18.2(e)  also  sets 
forth  a  sample  statement  whereby  the 
warehouse  proprietor  and  carrier 
requests  the  permission  of  the  district 
director  to  transport  the  merchandise 
described  in  the  invoice  from  the  port  to 
his  warehouse. 

Discussion  of  Comments 

The  three  comments  received  in 
response  to  the  notice  were,  in  general, 
in  favor  of  relaxing  the  restrictions  on 
private  carriers.  Two  commenters 
recommended  expanding  the  proposed 
relaxation  of  restrictions. 

Specifically,  both  commenters  were  of 
the  opinion  that  S  18.2(e)  should  be 
amended  or  deleted  in  its  entirety 
because  it  imposes  unnecessary  costs 
and  delays  on  private  carriers  who  are 
bonded  to  carry  their  own  merchandise. 
For  example,  one  of  the  commenters 
indicated  that  because  of  the  different 
billing  systems  used  by  foreign  vendors, 
the  commercial  invoice  is  not  always 
available  at  the  time  the  shipment  is 
placed  in  bond.  In  fact  some 
commercial  invoices  are  not  available 
for  several  days  or  even  weeks  after  the 
shipment  is  placed  in  bond.  The 
commenter  expressed  the  view  that  to 
require  a  shipment  to  remain  on  the  pier 
until  a  commercial  invoice  is  available 
would  result  in  unnecessary  detention 
expense  and  also  subject  the  shipment 
to  potential  general  order  storage 
(pursuant  to  S  4.37.  Customs  Regulations 
(19  CFR  4.37)).  if  the  shipment  is  not 
entered  within  five  days  of  the  date  of 
entry  of  the  vessel  on  which  the 
shipment  arrived. 

In  addition,  one  of  the  commenters 
expressed  the  view  that  the  request  in 
the  verified  statement  under  S  18.2(e}  for 
"permission  to  transport"  fitjm  the 
district  director  of  the  district  to  which 
the  merchandise  will  be  carried  would 
deter  private  carriers  from  carrying 
bonded  merchemdise.  For  example. 


because  many  shipments  arrive  at  ports 
without  advance  notice,  the 
coordination  of  these  requests  for 
permission  from  the  district  director  and 
the  dispatching  of  trucks  for  pick-up 
would  be  neariy  impossible,  and  would 
cause.  In  many  instances,  several  days 
delay  to  the  private  carrier.  As  a  result 
possible  detention  charges  and  loss  of 
time  to  the  carrier  could  cause  a  private 
carrier  to  forego  the  benefits  of  private 
carriage. 

Customs  agrees  with  the  viewt 
expressed  by  the  commenters  regarding 
§  18.2(e),  and  is  of  the  opinion  that  the 
private  carrier's  bond  adequately 
protects  the  revenue  and  that  requiring 
the  carrier  to  furnish  a  verified 
statement  accompanied  by  a 
commercial  invoice  is  uimecessary. 
Accordingly.  S  18.2(e)  has  been  deleted. 

Also,  one  of  the  commenters  asked 
whether  a  private  carrier  will  be 
required  to  obtain  a  bond  for 
transportation  and  exportation 
(Customs  Form  7559),  if  the  carrier 
intends  to  ship  merchandise  for  both 
transportation  and  subsequent 
exportation,  as  well  as  the  private 
carrier's  bond  (Customs  Form  3588).  In 
addition,  another  commenter  questioned 
the  necessity  of  filing  a  private  carrier's 
bond  pursuant  to  i  112.12(b)(3),  widi  the 
district  director  in  one  district  and  a 
copy  of  the  bond  (with  a  list  of  all 
Customs  districts  in  which  the  carrier 
intends  to  operate)  with  ea  Ji  district 
director  in  the  districts  in  which  the 
carrier  intends  to  operate.  The 
commenter  believes  that  this 
requirement  is  being  maintained  by 
Customs  so  that  each  district  in  which 
the  private  carrier  operates  will  know 
that  the  carrier  is  property  bonded. 
Because  many  private  carriers  operate 
nationwide,  the  commenter  feels  that 
large  scale  mailing  could  be  avoided  by 
simply  adding  the  private  carriers  to  the 
list  of  bonded  common  carriers  and 
verifjing  in  the  same  manner  as 
common  carrier  bonds  are  verified. 

In  response  to  the  first  question,  it  is 
Customs  position  that  a  private  carrier 
must  obtain  a  bond  for  transportation 
and  exportation  shipments  (Customs 
Form  7559)  in  addition  to  the  private 
carrier's  bond  (Customs  Form  3588), 
inasmuch  as  the  private  carrier's  bond 
does  not  presenUy  cover  transportation 
and  exportation  movements.  It  should 
be  noted  that  the  private  carrier's  bond, 
like  the  common  carrier's  bond,  does 
cover  immediate  transportation  bond 
shipments.  With  respect  to  the  inqui^r 
concerning  9  112.12(b)(3).  Customs 
Headquarters  is  currently  exploring  the 
possibility  of  adding  bonded  private 
carriers  to  the  list  of  bonded  common 
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carriers,  tlereby  enabling  Customs  to 
verify  private  carrier  bonds  in  the  same 
manner  a^  common  carrier  bonds. 
Presently,  jholders  of  common  carrier 
bonds  are^pubiished  in  the  Customs 
Bulletin  and  are  ordinarily  verified  by 
Customs  districts  using  the  Customs 
Bulletin  on  the  Automated  Bond 
Informatioln  System  ("ABIS").  Until  such 
time  as  Customs  has  developed  a  cost- 
effective  and  feasible  method  for  adding 
existing  a^  well  as  future  holders  of 
private  cahier  bonds  to  the  list  of 
holders  of  common  carrier  bonds,  the 
present  reouirements  under 
§  112.12(bK3)  must  be  maintained. 

In  view  pf  the  comments  received  in 
response  t )  the  notice,  Customs  is 
adopting  tlie  amendments  as  proposed, 
with  the  exception  of  the  proposed 
amendmet  t  to  S  18.2(e].  Section  18.2(e) 
is  deleted. 

If  should  be  noted  that  the  above 
amendmer  ts  do  not  affect  Customs 
requiremei  its  relating  to  the 
transporta  ion  of  merchandise  in  bond 
by  bonded  common  carriers,  contract 
carriers,  oi  freight  forwarders. 

Executive  Gkder  12291 

Because  t^iis  will  not  result  in  a  "major" 
rule  as  defined  by  section  1(b)  of  E.0. 12291. 
the  regulatoiy  impact  analysis  and  review 
prescril>ed  ny  section  3  of  the  E.O.  is  not 
required. 

Inap^cablttty  of  Regulatory  Flexibility  Act 

This  docunent  is  not  subject  to  the 
provisions  a  F  5  U.S.C.  603  and  604  (as  added 
by  section  3  of  Pub.  L.  96-354.  tlie  "Regulatory 
Flexibility  y^  ct").  because  it  was  the  subject 
of  a  notice  p  ublished  in  the  Fedeial  Register 
before  ]anui  ry  1, 1981.  the  effective  date  af 
the  Act 

Drafting  Information 

The  principal  author  of  this  document 
was  Robert  J.  Pisani.  Regulations 
Control  Brinch,  Office  of  Regulations 
and  RulingB,  U.S.  Customs  Service. 
However.^ersonnel  from  other  Customs 
offices  participated  in  its  development. 

Amendme|t8  to  the  Regulations 

Parts  18  and  112,  Customs  Regulations 
(19  CFR  Pa  rts  18, 112),  are  amended  as 
set  forth  b^iow. 

WiUiam  T. 

Acting  Comkiissioner  of  Customs. 

Approved!  August  31, 1981. 
lohn  P.  SimDson, 
Acting  Assixant  Secretary  of  the  Treasury. 

PART  18-4tRANSPORTATION  IN 
BOND  ANp  MERCHANDISE  IN 
TRANSIT 

§16^    [An^nded] 
In  §  18.2 


(R.S.  251.  as  amended,  section  551,  565,  624, 
46  Stat.  742,  as  amended,  747,  as  amended, 
759  (19  U.S.C.  66, 1551, 1565, 1624)) 

PART  112— CARRIERS,  CARTMEN, 
AND  LIGHTERMEN 

1.  Section  112.11(a)(4)(i)  and  (li). 
Customs  Regulations  (19  CFR 
112.11(a)(4)),  is  revised  to  read  as 
follows: 

§  1 12.1 1    Carriers  whicti  may  be 
autiwrlzed. 

(a)  From  port  to  port  in  the  United 
States.  The  district  director  may 
authorize  the  following  types  of  carriers 
to  receive  merchandise  for 
transportation  in  bond  &om  one  port  to 
another  in  the  United  States  upon 
compliance  with  the  provisions  of  this 
subpart: 


(4)  Private  carriers,  if: 
(!)  The  merchandise  (including 
containerized  merQhandise)  to  be 
transported  is  the  property  of  the  private 
carrier,  and  (ii)  the  private  carrier  files 
Customs  Form  3588,  "Private  Carriers 
Bond". 

*  «  *  *  * 

2.  Section  112.12(b)(3),  Customs 
RegulaUons  (19  CFR  112.12(b)(3)).  is 
revised  to  read  as  follows: 

§  1 12.12    AppReation  for  authorization. 


(b)  Special  requirements.  In  addition 
to  the  requirements  in  paragraph  (a)  of 
this  section,  the  specified  carriers  shall 
also  file  with  the  district  director  the 
following  documents: 

*  4  *  *  « 

(3)  Private  carriers.  The  private 
carrier  shall  file  the  bond  with  the 
district  director  in  the  Customs  district 
where  the  private  carrier  intends  to 
operate.  If  the  private  carrier  intends  to 
operate  in  two  or  more  Customs 
districts,  he  shall  file  the  bond  with  the 
district  director  for  one  of  the  districts, 
send  a  copy  of  the  bond  to  the  district 
director  for  each  additional  district,  and 
include  with  the  bond  and  copies  of  the 
bond  a  list  of  all  Customs  districts  in 
which  he  intends  to  operate.  If  the 
private  carrier  is  the  proprietor  of  one  or 
more  Customs  bonded  warehouses  or 
bonded  container  stations  to  which 
imported  merchandise  will  be 
transported,  he  shall  accompany  the 
bond  and  copies  of  the  bond  by  a 
statement  showing  the  location  of  each 
warehouse  and  container  station. 


paragraph  (e)  is  removed. 


(R.S.  251,  as  amended,  sections  551,  565,  624. 
46  Stat.  742,  as  amended,  747,  as  amended, 
759  (19  U.S.C.  66 1551, 1565, 1624)) 
|FK  Doc  81-26698  Filed  9-11-81:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

Urban  Mass  Transpoitation 
Administration 

23  CFR  Part  476 

Interstate  System  Withdrawal  and 
Substitution 

agencies:  Federal  Highway 
Administration  (FHWA)  and  Urban 
Mass  Transportation  Administration 
(UMTA),  DOT. 

ACTION:  Amendment  to  final  rule. 

summary:  The  FHWA  and  the  UMTA 
are  amending  the  Interstate  System 
Withdrawal  and  Substitution  provisions 
of  23  CFR  476,  Subpart  D,  to  reflect  a 
DOT  policy  which  limits  the 
applicability  of  the  regulation.  The 
policy  has  been  in  effect  since  February 
1978,  but  was  omitted  from  the  October 
20, 1980,  revisions  to  the  regulation  (45 
FR  69390). 

EFFECTIVE  DATE:  September  4, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Curtis  L  Shufflebarger,  Office  of 
Engineering  (Attention:  HNG-13),  202- 
426-0404,  or  Mr.  Frank  L  Calhoun, 
Office  of  the  Chief  Counsel  (Attention: 
HCC-10),  202-426-0761.  in  the  Federal 
Highway  Administration  (FHWA);  or 
Mr.  Albert  Lim,  Office  of  Program 
Analysis  (Attention:  UTA-31),  202-172- 
6997.  or  Mr.  John  J.  Collins,  Office  of  the 
Chief  Counsel  (Attention:  UCC-10),  202- 
426-1909,  in  the  Urban  Mass 
Transportation  Administration  (UMTA); 
all  at  400  Seventh  Street.  SW., 
Washington.  D.C.  20590.  The  FHWA 
hours  are  from  7:45  a.m.  to  4:15  p.m.  and 
the  UMTA  hours  are  from  8:30  a.m.  to 
5:00  p.m.  ET.  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 

existing  regulation  provides  for  the 
withdrawal  of  certain  imcompleted  or 
planned  highways  on  the  Interstate 
System  in  and  connecting  urbanized 
areas  (within  a  State)  and  the 
authorization  of  funding  for  substitute 
highway  and/or  mass  transit  projects. 
The  authority  for  Interstate  System 
withdrawal  and  substitution  actions  is 
found  in  23  U.S.C.  103(e)(4). 

The  Interstate  transfer  provisions 
were  first  enacted  in  the  Federal-Aid 
Highway  Act  of  1973  with  the 
stipulation  that  they  applied  only  to 


routes  approved  prior  to  enactment  of 
that  Act  (August  13, 1973).  This 
stipulation  was  removed  by  the  Federal* 
Aid  Highway  Act  of  1070.  but  the  1970 
Highway  Act  Conference  Committee 
report  •  specified  that  —  *  'The 
Secretary,  before  approving  any  new 
Interstate  designation,  must  bb  satisfied 
that  a  State  does  Intend  to  construct  eo 
Interstate  route  and  not  later  request  a 
transfer  to  a  transit  project"  Upon 
determining  that  removal  of  the 
statutory  stipulation  did  not  require 
application  of  23  U.S.C  103(e](4]  to 
mileage  designated  after  enactment  of 
the  Federal-Aid  Highway  Act  of  1973 
and  that  either  approach  (I.e.,  permitting 
or  denying  a  withdrawal]  was  a  matter 
of  policy,  the  DOT  carefully  considered 
retaining  the  earlier  stipulation  as 
Departmental  policy. 

Mileage  for  Interstate  segments 
designated  after  August  13, 1973,  under 
23  U.S.C.  103(e)(1)  came  &om  routes 
which  were  previously  withdrawn  from 
the  System  under  23  U.S.C  103(e)(4)  and 
involved  intense  competition  among  the 
States.  Permitting  withdrawal  of  and 
substitution  of  the  redesignated  mileage 
was  considered  unfair  to  other  States 
that  appUed  for  the  same  mileage. 
Further,  the  DOT  concluded  that  it  was 
the  intent  of  Congress  to  limit  the  use  of 
redesignated  mileage  to  the  building  of 
other  Interstate  segments  and  that 
repeated  withdrawals  of  the  same 
mileage  under  23  U.S.C  103(e)(4)  would 
be  inappropriate  and  could  have  severe 
fiscal  impacts  on  Federal  funds. 

For  these  reasons,  •  Departmental 
policy  was  established  which  continued 
the  prohibition  on  withdrawal  of 
Interstate  segments  designated  under  23 
U.S.C.  103(e)(1)  after  August  13, 1973. 
This  amendment  incorporates  the 
Departmental  policy  into  the  Interstate 
System  Withdrawal  and  Substitution 
regulation. 

Since  Aiigust  13, 1973,  32  segments 
have  been  added  to  the  Interstate 
System  imder  the  provisions  of  23  U.S.C 
103(e)(1).  Seven  of  these  segments  were 
added  as  a  result  of  specific  legislation 
and  are  already  prohibited  from 
withdrawal  by  23  CFR  476.302(b)(6) 
unless  a  comparable  statute  permitting 
their  withdrawal  is  enacted.  All  but  two 
of  the  remaining  25  segments  were 
under  statutory  or  written 
administrative  prohibition  against  future 
withdrawal  at  the  time  of  their  addition. 
A  policy  statement  by  the  Secretary  of 
Transportation  on  June  21, 1978, 
confirmed  that  the  prohibition  applied  to 
all  the  segments. 


<  H.R.  Rep.  Na  04-1017  and  S.  Rep.  No.  94-741. 
94(h  Cong..  2d  Ses*.  44  (1976). 


The  1978  Highway  Act  (November  8, 

1978)  prohibited  any  further  segment 
additions  and  thus  stopped  the  possible 
repeated  withdrawals  of  the  same 
mileage.  Because  this  greatiy  reduced 
potential  fiscal  impacts,  three 
exceptions  to  the  policy  were  granted. 
However,  the  Department  now 
considers  even  the  limited  potential 
fiscal  impacts  too  great  to  permit  any 
further  exceptions. 

Because  this  amendment  is  simply 
intended  to  Incorporate  established 
DOT  policy  into  the  regulation,  no 
economic  impacts  are  anticipated.  It  has 
also  been  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  the  foregoing  reasons, 
neither  a  full  regulatory  evaluation  nor  a 
regulatory  impact  analysis  is  required. 

Notice  and  opportunity  for  comment 
are  not  required  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  because  it 
is  not  anticipated  that  such  action  would 
result  in  the  receipt  of  useful 
information.  Because  this  amendment 
simply  incorporates  established  DOT 
policy  into  an  existing  regulation  and 
creates  no  new  regulatory  burden,  the 
FHWA  and  UMTA  find  good  cause  to 
make  this  amendment  effective  in  less 
than  30  days  under  DOT  regulatory 
procedures.  Accordingly,  this 
amendment  is  effective  upon  Issuance. 

Neither  a  general  notice  of  proposed 
rulemaking  nor  a  30-day  delay  in 
effective  date  is  required  under  the 
Administrative  Procedure  Act  because 
the  matters  affected  relate  to  grants, 
benefits,  or  contracts  pursuant  to  5 
U.S.C.  553(a)(2). 

The  FHWA  and  UMTA  have 
determined  that  this  document  contains 
neither  a  major  rule  under  Executive 
Order  12291  nor  a  significant  regulation 
under  DOT  regulatory  procedures. 

PART  476— INTERSTATE  HIGHWAY 
SYSTEM 

Accordingly.  Chapter  I  of  Tltie  23, 
Code  of  Federal  Regulations,  Part  476, 
Subpart  D  is  amended  by  adding  a  new 
paragraph  (7)  to  S  47e.302(b)  as  follows: 

1476.302    AppHcabUity. 

fb)*  *  • 

(7)  A  segment  added  to  the  Interstate 
System  after  August  13, 1973,  under  the 
provisions  of  23  U.S.C  103(e)(1). 

(23  U.S.C  103{e](4]  and  315: 49  CFR  1.48(b) 
and  1.51(f)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  20.205.  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-OS  regarding  State  and 


local  dearingboose  review  of  Federal  and 

federally  assisted  programs  and  prefects 
apply  to  this  program] 
Issued  on  September  4. 198L 

L.  P.  liWlll, 

Executive  Director.  Federal  Hi^kwaf 

Administration. 

Carols  Foryst. 

Acting  Administrator,  UHxtn  Mae* 
Transportation  Administratioa. 

pit  Doe.  Sl-aasas  FiM  S-U-SL  MS  aiM 
StLUNQ  COOC  4t1»-aMi 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  S70 

lOocket  Na  R-81-930] 

Community  Development  Btodt  Grant 
Program;  Revisions  to  Urt>an  County 
Qualiflcatton  Requirements; 
Procedures  tor  Joint  Applcations 
From  UriMn  Counties  and  Hetropoltan 
Cities;  and  Qualification  of  Towns  and 
Townsiiips  as  MetropoMan  Cities 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Plaiming  and 
Development  HUD. 
action:  Interim  rule. ^^^^ 

summary:  The  Department  of  Housing 
and  Urban  Development  is  publishing 
interim  regulations  regarding  its 
Community  Development  Block  Oants. 
This  rule  (1)  amends  Community 
Development  Block  Grant  regulations  on 
the  urban  county  qualification 
requirements  by  establishing  a  three 
year  qualification  period,  and  (2) 
establishes  procedures  by  which 
metropolitan  cities  may  join  urban 
counties  for  purposes  of  carrying  out 
consolidated  community  development 
and  housing  assistance  programs.  This 
rule  is  published  to  implement 
provisions  of  the  Housing  and 
Commimity  Development  Act  of  1980 
which  require  changes  in  the 
Community  Development  Block  Grant 
program  beginning  with  Federal  Fiscal 
Year  1982. 

EFFECTIVE  DATE  September  14. 1981. 
Comment  due  date:  November  13. 1981. 
address:  Comments  should  be 
addressed  to:  The  Rules  Docket  Clerk. 
Office  of  the  General  Counsel  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  7th  StreeU  SW, 
Washington.  D.C  204ia 
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FOR  FURTHER  INFORMATION  CONTACT: 

Richard  K.  Fronna,  Conmuaity 
Development  Specialist.  Entitlement 
Cities  Division,  Office  of  Community 
Planning  and  Developmeat,  Washington, 
D.C.  20419. 1%one:  (202}  756-6306.  (iW 
is  not  a  toll-free  numbCT.) 
8UPPtEM9tTARY  INFORMATION:  Under  a 
1980  amendment  to  the  urban  county 
provisions  of  the  Housing  and 
Commuiiity  Development  Act  of  1974 
(the  "Act'j),  units  of  general  local 
government  included  in  an  urban  county 
will  be  iniluded  for  a  period  of  three 
years,  during  wliich  they  will  be 
ineligible  to  receive  Small  Cities  or 
entitlemettt  grants  in  their  own  right 
unless  th^  urban  county  does  not 
receive  a  grant  in  any  year  during  the 
three  yea^period.  This  change  was 
instituted  Sn  an  effort  to  provide  a  more 
stable  baas  for  planning  and 
implementing  urban  county  community 
developm^t  and  housing  programs 
under  the  Community  Development 
*  Block  Graiit  (CDBG)  program.  In 
imolementing  this  change  in  the 
Community  Develoment  Block  Grant 
program  tbe  Department  is  establishing 
a  three  yepr  qualification  period  for 
urban  cou|ities.  A  county  may  seek  to 
qualify  as  an  urban  county  during  any 
year.  Upon  qualifying,  the  county  will 
remain  an  urban  county  (including  its 
unincorporated  areas  and  a  stable  group 
of  include  i  units  of  general  local 
govemme:  it)  for  a  period  of  three  years. 
That  is,  di  ring  the  three  year 
qualification  period  no  included  unit  of 
general  local  government  can  be 
removed  fbom  the  urban  county,  nor  can 
any  additional  unit  of  general  local 
government  be  included  in  the  urban 
county  dufing  that  period.  Nor  will  any 
unit  of  general  local  government 
included  i^  an  urban  county  be  eligible 
for  a  Small  Cities  grant  or  entitlement 
grant  as  a  metropolitan  city  during  the 
three  year  urban  county  qualification 
period  unless  the  urban  county  does  not 
receive  a  grant  in  any  year  during  the 
three  year]  period,  but  rather  will  remain 
part  of  tha  urban  county  for  the  entire 
three  yean  urban  county's  qualification 
period.  Ta  assure  that  included  units  of 
general  local  government  remain  an 
effective  part  of  the  urban  county  for  the 
entire  three  year  qualification  period, 
the  Deparlment  is  requiring  that 
necessary  cooperation  agreements 
between  tie  urban  county  and  its 
"included  Units  of  general  local 
govemmeat  must  cover  three  successive 
program  yfears.  Also,  no  urban  county 
will  lose  its  quahfication  for  an 
entitlemer  t  grant  during  the  three  year 
period,  evim  if  the  population  of  the 
urban  county  falls  below  200,000 
persons. 


Hm  1980  amendment  also  providea 
Aat  apon  approval  of  a  Joint  request 
bam  an  urban  county  and  a 
nwtropolitan  dty  located  in  whole  or  in 
part  within  the  county,  the  Secretary  of 
HUD  may  approve  inclusion  of  the 
metropolitan  dty  as  a  part  of  the  orbaa 
county  for  purposes  of  planning  and 
implementing  a  consolidated  community 
development  and  housing  program.  In 
order  to  maintain  the  stabiUty  of  urban 
county  programs,  the  Department  will 
only  consider  joint  requests  under  this 
provision  at  the  time  that  the  urban 
county  is  attempting  to  qualify  for  a 
three  year  period.  Upon  Departmental 
approval  of  such  a  joint  request,  the 
metropolitan  city  will  be  included  in  the 
urban  county  for  program  planning  and 
implementation  purposes  for  the  entire 
three  year  urban  county  qualification 
period.  To  this  end  an  urban  county  and 
any  metropolitan  city  filing  a  joint 
request  must  have  executed  a 
cooperation  agreement  allowing  the 
county  to  undertake  or  assist  in 
undertaking  essential  community 
development  and  housing  assistance 
activities  for  the  three  year  urban 
county  qualification  period,  similar  to 
the  cooperation  agreements  between  the 
county  and  other  included  units  of 
general  local  government.  The  grant 
amount  of  a  joint  recipient  is  established 
as  the  sum  of  the  individual  grant 
amounts  of  the  entitled  entities.  No 
metropolitan  dty  may  join  more  than 
one  urban  county  for  any  three  year 
period;  however,  any  and  all 
metropolitan  cities  located,  in  whole  or 
in  part,  within  one  urban  county  may 
join  that  county  under  this  rule. 

Finally,  this  rule  implements  a  1980 
amendm-^nt  to  Section  102  of  the  Act 
regarding  notifications  to  "opt  out"  units 
of  general  local  government. 
Specifically,  the  statutory  amendment 
requires  that  any  county  seeking 
qualifiction  as  an  urban  county  notify 
each  unit  of  general  local  government 
located  within  the  county  which  Is 
eligible  to  elect  to  have  its  population 
excluded  from  that  of  an  urban  county 
of  its  opportunity  to  so  "opt  out"  of  the 
urban  county,  and  states  that  any  such 
unit  of  general  local  government  which 
does  not  elect  to  have  its  population 
excluded  from  the  urban  county  will  be 
included  as  a  part  of  the  urban  county 
for  the  three  year  period  of  urban  county 
qualification. 

The  triennial  qualification  of  urban 
counties  is  required  by  statute  to  begin 
with  funds  appropriated  for  Federal 
Fiscal  Year  1982.  Also,  it  is  not  possible 
to  make  a  final  calculation  of  Fiscal 
Year  1982  entitlement  grants  and 
allocation  of  Fiscal  Year  1982  Small 
Cities  grant  funds  until  the  Department 
has  determined  the  qualifications  of 


counties  to  receive  entitlements  as 
urban  counties.  Such  determinations 
cannot  be  made  until  the  necessary 
notification,  negotiation  and  a^eement 
processes  between  counties  and  other 
unite  of  general  local  government  wkhin 
their  boiuidaries  are  completed.  Since 
several  mcmths  are  required  to  complete 
those  processes,  HUD  is  publishing  this 
rule  for  interim  effect  For  these  same 
reasons,  it  is  not  appropriate  to  delay 
the  effective  date  of  these  provisions  for 
the  30-day  period  provided  in  5  U.S.C. 
553(d). 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50,  which 
implement  Section  102{2]{C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  listed  above. 

The  Entitlement  Cities  Program  is 
listed  in  the  Catalogue  of  Federal 
Domestic  Assistance  under  the  number 
14-218,  Community  Development  Block 
Grants/Entitlement  Cities  Program. 
0\fB  Circular  A-95  applies  to  this 
program. 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

Accordingly  the  Department  amends 
24  CFR  570.105  by  adding  the  following 
paragraphs  (e) — (h): 

S  570.105    Urban  counties. 

*         *         •         *         • 

[e]  Period  of  qualification.  (1) 
Beginning  on  October  1, 1981,  the 
qualification  by  HUD  of  an  urban 
county  shall  be  effective  for  three 
successive  Federal  fiscal  years 
regardless  of  changes  in  its  population 
during  that  period. 

(2)  During  the  three  year  period  of 
qualification,  no  included  unit  of  general 
local  government  may  withdraw  from 
nor  be  removed  fi-om  the  urban  county 
for  HUD's  grant  computation  purposes, 
and  no  unit  of  general  local  government 
which  was  not  so  included  may  be 
added  during  that  period. 

(3)  If  some  portion  of  an  urban 
county's  unincorporated  area  becomes 
incorporated  during  the  three  year  urban 
county  qualification  period,  and  the 
urban  county  ceases  to  have  authority  to 
carry  out  essential  housing  and 
community  development  activities  in  the 
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newly  Incorporated  area  without  the 
consent  of  the  governing  body  of  that 
newly  incorporated  area,  then  the  newly 
incorporated  area  of  the  county  shall  be 
excluded  from  the  urban  county  for  the 
purpose  of  calculating  the  urban  county 
grant  amount  and  shall  be  eligible  to 
apply  for  a  Small  Cities  grant,  unless  the 
urban  county  and  the  newly 
incorporated  area  have  submitted  an 
executed  cooperation  agreement 
acceptable  to  HUD  by  the  beginning  of 
the  Federal  Fiscal  Year  for  which  the 
urban  county's  grant  is  being  calculated. 
Such  an  incorporation  of  some  portion 
of  the  unincorporated  area  of  an  urban 
county  shall  not  affect  the  qualification 
of  the  county  as  an  urban  county  until 
such  time  as  the  urban  county  must 
submit  documentation  for 
requalification  for  an  additional  three 
year  period. 

(f)  Grant  ineligibility  of  included  units 
of  general  local  government.  (1)  An 
included  unit  of  general  local 
government  cannot  become  eligible  for 
an  entitlement  grant  as  a  metropoHtan 
city  during  the  three  year  period  of 
qualification  of  the  urban  county  even 
though  its  population  surpasses  50,000 
during  that  period.  Rather,  such  a  unit  of 
government  shall  continue  to  be 
included  as  an  integal  part  of  the  urban 
county  for  the  remainder  of  the  urban 
county's  three  year  qualification  period, 
unless  the  urban  county  does  not 
receive  a  grant  in  any  year  during  such 
three  year  period. 

(2)  An  included  unit  of  general  local 
government  shall  be  ineligible  for  grants 
under  the  Small  Cities  program  for  the 
three  year  period  of  urban  county 
qualiHcation,  unless  the  urban  county 
does  not  receive  a  grant  in  any  year 
during  such  three  year  period. 

(g)  Notifications  of  the  opportunity  to 
be  excluded.  Any  county  seeking  to 
qualify  for  an  entitlement  grant  as  an 
urban  county  for  any  Federal  Fiscal 
Year  shall  notify  each  unit  of  general 
local  government  which  is  located,  in 
whole  or  in  part,  within  the  county  and 
which  is  eligible  to  elect  to  have  its 
population  excluded  from  that  of  the 
urban  county  under  paragraph 
(b){l){iii)(B)  of  this  section,  that  it  has 
the  opportunity  to  make  such  an 
election,  and  that  such  an  election,  or 
the  failure  to  make  such  an  election, 
shall  be  effective  for  the  three  year 
period  for  which  the  county  quahfies  as 
an  urban  county.  These  notifications 
shall  be  made  60  days  prior  to  the  urban 
county's  submission  of  documentation 
to  HUD  for  quahfication  as  an  urban 
county.  A  unit  of  general  local 
government  which  elects  to  be  excluded 
from  participation  as  a  part  of  the  urban 


county  shall  notify  the  county  and  HUD 
in  writing  15  days  prior  to  the  urban 
county's  submission  of  documentation 
to  HUD  for  qualification  as  an  urban 
county. 

(h)  Inclusion  of  a  metropolitan  city  in 
an  urban  county. — (1)  Joint  requests  and 
cooperation  agreements,  (i)  Any  urban 
county  and  any  metropolitan  city 
located,  in  whole  or  in  part,  within  that 
county  may  submit  a  joint  request  to 
HUD  to  approve  the  inclusion  of  the 
metropolitan  city  as  a  part  of  the  urban 
county  for  purposes  of  plaiming  and 
implementing  a  joint  community 
development  and  housing  program.  Such 
a  joint  request  shall  only  be  considered 
if  submitted  at  the  time  the  county  is 
seeking  its  three  year  qualification  or 
requalification  as  an  urban  county.  Such 
a  joint  request  shall,  upon  approval  by 
HUD,  remain  effective  for  the  period  for 
which  the  county  is  qualified  as  an 
urban  county.  An  urban  county  may  be 
joined  by  more  than  one  metropolitan 
city,  but  a  metropolitan  city  located  in 
more  than  one  urban  county  may  only 
be  included  in  one  urban  county  for  any 
program  year.  A  joint  request  shall  be 
deemed  approved  by  HUD  unless  HUD 
notifies  the  city  and  the  county  of  its 
disapproval  and  the  reasons  therefore 
within  30  days  of  receipt  of  the  request 
by  HUD. 

(ii)  Each  metropolitan  city  and  urban 
county  submitting  a  joint  request  shall 
submit  an  executed  cooperation 
agreement  to  undertake  or  to  assist  in 
the  undertaking  of  essential  community 
development  and  housing  assistance 
activities. 

(2)  Joint  grant  amount  The  grant 
amount  for  a  joint  recipient  shall  be  the 
sum  of  the  amounts  authorized  for  the 
individual  entitlement  grantees,  as 
described  in  §  570.102.  The  urban  county 
shall  be  the  grantee. 

(3)  Effect  of  inclusion.  Upon  urban 
county  qualification  and  HUD  approval 
of  the  joint  request  and  cooperation 
agreement,  the  metropolitan  city  shall 
be  considered  a  part  of  the  urban  county 
for  purposes  of  program  planning  and 
implementation  for  the  three  year  period 
of  the  urban  county  qualification,  and 
shall  be  treated  the  same  as  any  other 
unit  of  general  local  government  which 
is  a  part  of  the  urban  county. 

(4)  Submission  requirements.  In 
requesting  a  grant  under  this  Part,  the 
urban  county  shall  make  a  single 
submission  covering  all  members  of  the 
joint  recipient  which  meets  the 
submission  requirements  of  24  CFR  Part 
570  Subpart  D. 

(Title  I.  Housing  and  Community 
Development  Act  of  1974,  as  amended  (42 
U.S.C.  5301  ei  seq.):  sec.  7(d].  Department  of 


Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d))) 

Issued  at  Washington.  D.C  July  31.  ISBl. 
Stephen ).  BoUinger. 

Assistant  Secretarjrfor  Community  PUummg 
and  Development 

[FR  Doc.  n-SBBSe  POed  t-ll-n:  Sitt  Hi) 
BILUNG  COOC  421»-»1-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-9-FRL  1927-31 

Approval  and  Promulgatton  of 
Implementation  Plans;  ExtenskMi 
Requests  for  CartXMi  Monoxide 
Attainment  Dates;  States  of  Arizona 
and  Nevada 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  final  rulemaking. 

summary:  The  Environmental  Protection 
Agency  today  approves  revisions  to  die 
Arizona  and  Nevada  State 
Implementation  Plans  (SIP),  which 
consist  of  attainment  date  extensions  for 
the  carbon  monoxide  (CO)  National 
Ambient  Air  QuaUty  Standards 
(NAAQS).  These  extensions  affect  the 
Maricopa  County  Urban  Planning  Area 
in  Arizona  and  the  Truckee  Meadows 
Nonattainment  Area  in  Nevada  and 
meet  the  requirements  of  the  Qean  Air 
Act  This  action  will  be  effective  60  days 
from  the  date  of  this  notice  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

DATE:  This  action  is  effective  November 
13, 1981. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Douglas  Grano  of  the 
EPA  Region  9  Air  Programs  Branch 
(address  below).  Copies  of  the  revisions 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  locations: 

Public  Information  Reference  Unit 

Environmental  Protection  Agency. 

Library,  401  M  Street  S.W..  Room 

2404,  Washington,  D.C.  20460 
Library,  Office  of  the  Federal  Register. 

1100  "L"  Street  N.W.,  Room  8401, 

Washington.  D.C  20408 
Arizona  Department  of  Health  Services. 

1740  West  Adams  Street  Phoenix,  AZ 

85007 
Maricopa  Association  of  Governments, 

1820  West  Washington  Street 

Rioenix.  AZ  85007 
Nevada  Department  of  Conservation 

and  Natural  Resources,  Division  of 
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Environmental  Protection,  201  South 
Fall  Stredt  Carson  City,  NV  89710 
Washoe  Council  of  Governments,  241 

Ridge  Street,  Reno.  NV  89502 
FOR  PUfrmOR  INFORMATION  CONTACT: 
Douglas  Grino,  Chief,  State 
Implementaition  Plan  Section,  Air 
Programs  Bi^anch.  Air  ft  Hazardous 
Materials  Dtvision,  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Stijeet,  San  Francisco,  CA 
94105,  (415)  |556-2938. 
SUPPLEMENfARY  INFORMATION: 

Backgrouni 

The  Stat 
Nonattain; 
areas  in  w; 
requested, 
conditional 
Meadows 


have  submitted 

nt  Area  Plans  (NAP)  for  the 
ch  extensions  are  being 

A  took  fmal  action  to 

approve  the  Truckee 
and  the  Maricopa 
County  Urbftn  Planning  Area  NAP  in 
recently  pubhshed  Federal  Register 
notices. 

On  August  19, 1980,  the  Governor  of 
Nevada  subinitted  ■  request  to  extend 
the  CO  NAAQS  attainment  date  for  the 
Truckee  Meadows  Nonattainment  Area 
and  on  October  30, 1980,  the  Governor's 
designee  foo  Arizona  submitted  a 
request  to  ektend  the  CO  NAAQS 
attainment  date  for  the  Maricopa 
County  Urban  Planning  Area. 

Discussion 

The  requelsts  from  the  respective 
states  were  accompanied  by 
demonstratilDns  that  attainment  of  the 
CONAAQ9  is  not  possible  within  the 
period  prior  to  December  31, 1982, 
despite  the  implementation  of  all 
reasonably  available  control  measures. 
EPA  approves  these  requests  as 
complying  ^th  the  provisions  of  the 
Clean  Air  AJct,  Section  172(a)(2). 

As  a  consequence  of  the  extension, 
the  states  must  submit  plan  revisions  for 
the  CO  nonattainment  areas  before  July 
1, 1982.  The^e  revisions  must  meet  all 
the  requirements  of  Section  110  And  Part 
D,  of  the  Cle  an  Air  Act  as  described  in 
the  January  22, 1981  Federal  Register, 
including  thi  >  special  provisions  of 
Section  172(3)(11)  listed  below: 

1.  Esfabiii  h  a  program  which  requires, 
prior  to  issuance  of  any  permit  for 
constructior  or  moditication  of  a  major 
emitting  fac  lity,  an  analysis  of 
alternative  i  ites,  sizes,  production 
processes,  e  nd  environmental  control 
techniques  I  or  such  proposed  source 
which  demonstrates  that  benefits  of  the 
proposed  so  urce  significantly  outweigh 
the  environmental  and  social  costs 
imposed  as  a  result  of  its  location, 
constructior ,  or  modification, 
(172(b)(ll](il)) 


2.  Establish  a  specific  schedule  for. 
implementation  of  a  vehicle  emission 
control  inspection  and  maintenance 
program.  (172(b)(ll)(B))« 

3.  Identify  other  measures  necessary 
to  provide  for  attainment  of  the 
applicable  national  ambient  air  quality 
standard  not  later  than  December  31. 
1987.(172(b)(ll)(C)) 

4.  Establish,  expand,  or  improve 
public  transportation  measures  to  meet 
basic  transportation  needs,  as 
expeditiously  as  is  practicable;  and 
implement  transportation  control 
measures  necessary  to  attain  and 
maintain  national  ambient  air  quality 
standards.  (110(c)(5)(B)) 

EPA  is  approving  these  revisions  to 
the  Arizona  and  Nevada  SIPs  since  they 
meet  EPA's  requirements  for  extension 
requests.  This  is  being  done  without 
prior  proposal  because  the  revisions  are 
»  noncontroversial,  have  limited  impact, 
and  no  comments  are  anticipated.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  notice.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  the  approval  will  be 
withdrawn  and  a  subsequent  notice  will 
be  published  before  the  effective  date. 
The  subsequent  notice  will  indefinitely 
postpone  the  effective  date,  modify  the 
fmal  action  to  a  proposed  action,  and 
establish  a  comment  period. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
approves  state  actions. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it 
approves  State  actions  and  would  have 
no  significant  economic  impact.  This 
regulation  was  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
review  as  required  by  Executive  Order 
12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 


'  EPA  policy  requires  establishment  of  a  vehicle 
inspection  and  maintenance  program  only  in 
nrbanized  areas  (1970  population  of  200.000  or  more; 
see  44  FR  20372).  Consequently,  this  provision  does 
not  apply  to  the  Truckee  Meadows  Nonattainment 
Area.  As  described  at  45  FR  53145  Arizona  has  an 
operating  inspection  and  maintenance  program. 


307(b)(2)  of  the  Clean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Note. — ^Incorporation  by  refere»ce  of  tfte 
Slete  Implementation  Plans  of  the  States  of 
Arizona  aiid  Nevada  was  approved  try  the 
Director  of  the  Federal  Register  on  Jnly  1, 
1981. 

(Sees.  110. 129, 172,  301(a),  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410.  7429,  7502.  7601(a))) 

Dated:  September  B.  1981. 
John  W.  Hernandez.  Jr., 

Acting  Administrator. 

PART  52-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subparts  D  and  DD  of  Part  52.  Chapter 
I,  Title  40  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

Subpart  D— Arizona 

1.  Section  52.120,  is  amended  by 
adding  paragraphs  (c)  (46)  to  (48)  to  read 
as  follows: 

S  52.120    Identification  Of  plea 

(c)  •  •  • 

(46}-{47)  [Reserved] 

(ftd)  The  following  amendments  to  the 

Clan  were  submitted  on  October  30, 1980 
y  the  Governor's  designee. 
(i)  Request  for  Extension  of  the 
Carbon  Monoxide  Attainment  Date  for 
the  Maricopa  Coimty  Urban  Planning 
Area. 


2.  Section  52.122  is  amended  by 
revising  paragraph  (d)(1)  and  adding 
paragraph  (e)  to  read  as  follows. 

§  52.122    Extensions. 


(d)  *  *  * 

(1)  Maricopa  County  Urban  Planning 
Area  for  O,  and  TSP. 

(e)  The  Administrator  hereby  extends 
to  December  31, 1987  the  attainment 
dates  for  the  national  standards  for 
carbon  monoxide  (CO),  in  the  following 
areas: 

(1)  Maricopa  County  Urban  Planning 
Area  for  CO. 


3.  In  §  52.131,  the  entry  for  the 
"Maricopa  County  Urban  Planning 
Area"  is  revised  to  read  as  follows: 
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§  52.131    Attainment  dates  for  national  standards. 


Polutanta 

TSP 

NO,              CO 

BM.i».                      Secoml-       jvma-,       Secoixl-          ** 
Prtmary                          g^           Primaiy           ^ 

a 

•                        •                        *                        •                        • 

• 

* 

...  4 

County    ufban    planning    area 

nonattalnment  area. 

.                        •                        •                        •                        • 

• 

• 

(e)  December  31, 1987. 

Subpart  DO— Nevada 

4  Section  52.1470  is  amended  by  adding  paragraph  (c){20)  to  read  as  follows: 
§52.1470    Identification  of  plan, 

(c)  •  •  • 

(20)  The  following  amendment  to  the  plan  was  submitted  on  August  19. 1980  by 

the  Governor.  r.       «      u 

(i)  Request  for  Extension  of  the  Carbon  Monoxice  Attainment  Date  for  the 
Truckee  Meadows  Nonattalnment  Area. 

5.  In  §  52.1480,  the  entry  for  "Truckee  Meadows'*  is  revised  to  read  as  follows: 
§  52.1480    Attainment  dates  for  national  standards. 


TSP 


Pofeilanis 


Air  quality  oontrol  region  and 

nonanammew  area  p^,,,^      Secondary 


so. 


NO.  CO 


Primaty      Secondary 


Northwest      Nevada      Intrastate 

•  •  • 

TnirkMk  kJUuulfmin  A  ■..    ..............  #»»...»!..••.   0<M«<»tH>i. Oi.i<nnu«»u>M<  !««»•»•.•».«.»  f 


6.  Section  52.1481  is  amended  by  revising  paragraph  (c)(1)  to  read  as  follows; 
§52.1481    Extensiont. 

(c)  •  •  • 

(1)  Truckee  Meadows  for  CO  and  O*. 

[FR  Doc  01-26659  Fied  9-11-61:  ft45ani| 
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Approval  and  Promulgation  of 
Implementation  Plan  Revisions: 
Washington 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  The  purpose  of  this  notice  is 
to  delete  EPA's  conditions  of  approval 
published  June  5, 1980  (45  FR  37821)  on 
portions  of  the  State  of  Washington's 
implementation  plan,  which  was 


submitted  on  April  29, 1979  to  satisfy 
Part  D  (Plan  Requirements  for 
Nonattalnment  Areas)  of  the  Qean  Air 
Act  as  amended  In  1977  (hereafter 
referred  to  as  the  Act]  (42  U.S.C.  1857  et 
seq.).  In  addition,  the  "Identification  of 
Plan"  Section  of  the  rule  has  been 
revised  to  more  clearly  describe  exacdy 
which  provisions  are  included  in  the 
State  implementation  plan  (SIP). 


EFFECTIVE  DATE:  September  14. 1981. 

addresses:  Copies  of  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 

Central  Docket  Section  (lOA-60-9). 
West  Tower  Lobby.  Gallery  L 


Eaviroamental  Prolactioa  Agemcj.  401 

M  Street  SW.,  Washington.  D.C  20460 
Air  Programs  Branch.  Environmental 

Protection  Agency,  1200  Sixth  Avenue. 

Seatde,  Washington  96101 
State  of  Washington,  Department  of 

Ecology,  4224  Sixth  Avenue  SE« 

Lacey,  Washington  98503 
Office  of  Federal  Register.  1100  L  Street. 

Room  8401,  Washington.  D.C 
FOR  FURTHER  INFORMATNM  CONTACT:     ^ 
Richard  R.  ThieL  Air  Programs  Brandi. 
M/S  629,  Environmental  Protection 
Agency.  1200  Sixth  Avenue.  Seattle. 
Washington  98101.  Telephone  Na  (206) 
442-1230,  (FTS)  399-123a 
SUPPLEMENTARY  INTOIUiATIOie  On  July 

15  and  December  la  1980  die 
Washington  Department  of  Ecology 
(DOE)  held  public  hearings  to  consider 
changes  to  satisfy  conditions  of  EPA's 
June  S,  1980  approval  He  revisions 
adopted  subsequent  to  these  public 
hearings  were  submitted  to  Q'A  on  July 
31, 1980  and  January  13. 1981.  On 
January  15. 1981  (46  FR  3589)  EPA 
proposed  to  approve  the  revisions 
submitted  as  satisfying  the  conditions  of 
approval  published  June  5. 1980  (45  FR 
37621). 

Since  no  comments  were  received 
vtrith  respect  to  satisfaction  of 
conditions.  EPA  will  take  final  actioa  in 
the  same  manner  as  proposed  January 
15. 1981. 

It  should  be  noted  diat  this  action 
deals  oidy  with  material  submitted  by 
DOE  to  satisfy  the  conditions  of 
approval  published  by  EPA  on  June  S 
and  July  31. 1980.  It  does  not  attempt  to 
deal  with  deficiencies  in  the  SIP 
precipitated  by  the  Alabama  Power  Co. 
V.  Costle  ruling  and  subsequent  (August 
7. 1980  45  FR  52676)  EPA  regulations.  SIP 
rensions  necessitated  by  the  new  EPA 
requirements  will  be  submitted  to  EPA 
at  a  later  date. 

Comments 

Two  comments  were  received  in 
response  to  EPA's  proposed  action  (4A 
FR  3569)  to  approve  the  material 
submitted  as  changes  to  correct  the  SIP 
deficiencies  identified  in  the  EPA  final 
conditional  approval  published  June  %, 
1980  (45  FR  37821).  The  commentert 
suggested  that  the  Kraft  Pulping  MiO 
regulation  (WAC 173-405)  should 
include  provisions  for  visible  emissions 
limitations.  EPA  wrill  evaluate  widi  DOE 
die  requirement  for  visible  emission 
limits  for  pulp  mills  and  then  make  a 
final  determination  as  to  their  inclusion 
in  the  SIP.  No  other  comments  were 
received. 

EPA  finds  that  good  cause  exists  for 
making  the  action  taken  in  this  notioe 
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immediately  effective  for  the  following 
reasons:  (1)  implementation  plan 
revisions  art  already  in  effect  under 
State  law  aiid  EPA  approval  poses  no 
additional  regulatory  burden,  and  (2) 
EPA  has  a  responsibility  under  the 
Clean  Air  Act  to  take  final  action  on  the 
portion  of  the  SIP  which  addresses  Part 
D  regulatione  by  July  1. 1979  or  as  soon 
thereafter  as  possible. 

Under  Seation  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  fee  Clean  Air  Act,  the 
requirement!  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  |or  criminal  proceedings 
brought  by  SPA  to  enforce  these 
requirement$. 

Pursuant  tb  the  provisions  of  5  U.S.C. 
Section  fl05(b),  I  certify  that  the  SIP 
approvals  uQder  110  and  172  of  the 
Qean  Air  A(t  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  siball  entities.  This  action 
constitutes  a  SIP  approval  under  Section 
110  and  172  f)f  the  Clean  Air  Act. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  for  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  EPA  is  approving  an  action 
taken  by  thej  State  and,  therefore,  not 
establishing  new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  O^der  12291. 

(Seoa.  110, 172  Clean  Air  Act  as  amended  (42 
U.S.C.  7410(a)  and  7306)) 

PART  52-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Reg^ilations  is  amended  as 
follows: 


Subpart  WV^— Washington 

1.  In  §  52.^70  paragraphs  (c)  (16) 
through  (24)  are  revised  and  paragraphs 
(c)  (25)  and  ||26)  are  added  as  follows: 

§52.2470    identification  Of  plaa 


(c)  *  •  ' 

(16)  On  Juiie  14, 1974  the  State  of 
Washington  submitted  amendments  to 
WAC  18-24  '"State  jurisdiction  over 
Motor  Vehidles"  to  provide  for 
preconstruclion  review  and  approval  of 
indirect  souices.  On  June  26, 1975  the 
Governor  submitted  further  revisions 
repealing  thf  portion  of  WAC  1&-24 


constituting  the  indirect  source  review 
program.  On  June's,  1980  EPA  removed 
those  portions  of  WAC  18-24  dealing 
with  indirect  source  review  from  the  SIP 
leaving  only  Sections  020-Definitions 
and  030-As8umption  of  Jurisdiction. 

(17)  On  April  4, 1979  the  State 
submitted  a  request  to  extend  the  dates 
for  plan  submission  for  all  secondary 
TSP  nonattainment  areas.  (This  request 
affected  the  secondary  TSP  plans 
submitted  April  27, 1979  and,  as  a  result, 
EPA  took  no  action  on  the  following 
secondary  TSP  plans:  Kent,  Auburn, 
Port  Angeles,  Longview,  and  Seattle  (S. 
Duwamish  portion)).  On  July  30, 1979 
(44  FR  4497)  EPA  approved  the 
extension  request. 

(18)  On  April  27, 1979  the  Governor 
submitted  an  implementation  plan 
revision  to  satisfy  the  1977  amendments 
to  the  Clean  Air  Act  for  tlie  attainment 
and  maintenance  of  national  ambient  air 
quality  standards  in  all  areas  of  the  State. 
The  revision  consisted  of  the  following 
elements: 

I.  Applicable  Regulations  (refer  to  Table 
52.2479) 

A.  Department  of  Ecology  (applicable 
statewide) 

1.  Chapter  173-400  WAC  General 
Regulation  for  Air  Pollution  Sources — All 
Sections,  dated  April  26, 1979. 

2.  Chapter  173-405  WAC,  Kraft  Pulp  Mills, 
Sections  Oil:  021;  031  (1),  (4),  (5)  and  (6);  036 
(1),  (2),  (4);  061:  071  (2),  (3),  (4d.  e),  (5);  076; 
081;  101,  dated  December  29, 1976. 

3.  Chapter  173-410  WAC,  Sulfite  Pulp  Mills, 
Seotions  Oil;  021:  031  (1),  (4),  (5)  and  (6);  086 
(1).  (2),  (4);  041;  061;  061  (1)  thru  (8);  066;  081; 
091,  dated  Deownber  29. 1976. 

4.  Chapter  17^-420  WAC,  State  )urisd>€tioii 
over  Motor  Vehicles — All  Sections  dated 
Mar«h  29, 1977.  (Note:  submitted  In  error; 
regulation  sever  Adopted.  WAC  18-24,  dated 
)une  18, 197S  rsmains  in  the  SIP). 

I.  Chapter  173-425  WAC.  Open  Butniag— 
All  Sections,  dated  October  24, 1977. 

6.  Chapter  173-435  WAC.  Emergency 
Episode  Plan — All  Sections,  dated  October 
31, 1977. 

7.  Chapter  173-490  WAC,  Volatile  Organic 
Compounds — All  Sections,  dated  April  26, 
1979. 

8.  Chapter  18-52  WAC  Primary  Aluminum 
Plants,  Sections  010:  016:  021;  031  (2)  and  (4); 
036(1);  050;  061;  071  (Ic),  (If),  (2);  076;  091; 
dated  July  28. 1976. 

B.  Puget  Sound  Air  Pollution  Control 
Agency 

1.  Regulation  I  dated  December  1974 
Article  1 
Articles 
Article  6 
Article  9—9.02;  9.02A;  9.03;  9.04;  9.05;  9.06; 

9.07d:  9.07e:  9.09. 

C.  Northwest  Air  Pollution  Control 
Authority 

1.  Regulations  dated  August  9, 1978  Section 
455.11 

D.  Spokane  Coimty  At  Pollution  Control 
Authority 

1.  Regulation  n  dated  January  6, 1975 
Article  IV.  Section  4.01 


n.  Nonattainment  Plans  for  Areas 
Designated  Nonattainment  as  of  September 
11, 1979 

A  Seattle  area  (TSP,  CO.  Od 

B.  Tacoma  area  (TSP,  CO,  O.) 

C  Kent  area  (TSP,  CO.  O.) 

D.  Auburn  area  (TSIP.  CO.  Od 

E.  Spokane  area  (TSP.  CO) 

F.  Clarksfon  area  (TSP) 

G.  Port  Angeles  area  (TSP) 
H.  Vancouver  area  (TJSP) 

1.  Longview  area  (TSP) 

J.  Yakima  area  (CO) 

III.  Extension  of  Attainment  Dates 

A  Seattle— CO  and  O, 

B.  Tacoma— Oi 

No  nonattainment  plan  was  submitted  for 
Vancouver  0»  until  June  20, 1979  (see 
paragraph  18).  Also,  since  the  pulp  mill  and 
aluminum  pleint  regulations  have  undergone 
extensive  revisions,  they  will  be  resubmitted 
(see  paragraph  23). 

On  June  5. 1980  (45  FR  37821)  EPA 
published  fmal  rulemaking  action  on  the 
Washington  SIP  as  described  below: 

1.  Approval 

(a)  Yakima  CO  nonattainment  area 
strategy; 

(b)  Extension  of  attainment  date  for  CO 
and  Oa  for  Seattle-Tacoma  nonattainment 
areas; 

(c)  Inspection  and  maintenance  program; 

(d)  Deletion  of  WAC  18-06  (Sensitive 
Areas). 

2.  Conditional  Approval 

(a)  New  Source  Review  (WAC  173-400); 

(b)  Volatile  Organic  Compounds  (WAC 
173-490); 

(c)  Other  General  Regulations  Provisions 
(Combined  Emissions;  WAC  173-400-040; 
Source  Test  Procedures:  WAC  173-400- 
120(3);  No  Bum  Areas:  WAC  173-425); 

(d)  Seattle-Tacoma  CO  ncnattatnaKKt  area 
strategy: 

(e)  Seettle-TaocMM  O,  moBattainneat  area 
strategy;  and 

(f)  Vancowar  Oa  nonattainiasttt  area 
strategy;  and 

(g)  Seattle-Tacoma,  Vancouver,  Spokane 
and  Qarkston  Primary  TSP  strategies. 

3.  No  Final  Action 

(a)  Tacoma  SOa  nonattainment  area 
strategy; 

(b)  Spokane  CO  nonattainment  area 
strategy; 

(c)  Kraft  Pulp  Mills:  WAC  173-405; 

(d)  Sulfite  Pulp  Mills:  WAC  173-410; 

(e)  Primary  Aluminum  Plants:  WAC  18-55 
and 

(f)  Energy  Facility  Site  Evaluation  Council 
Regulations:  WAC  463-39. 

(g)  Miscellaneous  regulatory  provisions, 
grass  seed  field  burning:  WAC  18-16;  input 
sulfur  limitation:  Puget  Sound  Air  Pollution 
Control  Agency  (PSAPCA)  Regulation  1— 
Section  9.07(c). 

(h)  Secondary  TSP  plans  (see  paragraph  17) 

4.  Recission 

(a)  Portions  of  WAC  18-24  dealing  with 
indirect  soUrce  review 

(b)  All  regulations  not  expressly  delineated 
in  paragraph  (17)  are  no  longer  part  of  the 
SIP,  except 

i.  WAC  18-52-031(3):  Opacity  for  Primary 
Aluminum  Plants 
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it  PSAPCA  Regulation  I  Section  9.07(c):  SO 
percent  limitation  on  input  sulfur 

(19)  On  June  20. 1979.  the  Governor 
submitted  the  d  nonattainment  plan  for 
Vancouver  and  indicated  a  need  for 
extension  of  the  attainment  date  beyond 
1982.  On  (date  of  publication)  EPA 
approved  the  0»  nonattainment  plan. 

(20)  On  August  17, 1979  the  Governor 
submitted  regulations  for  energy  sources 
which  are  under  the  jurisdiction  of  the 
Energy  Facility  Site  Evaluation  Council. 
These  regulations  and  the  program  to 
implement  them  were  incomplete  and 
therefore  EPA  took  no  action  at  that 
time.  This  submission  was  superseded 
by  the  July  31, 1980  submission. 

(21)  On  December  21, 1979  the 
Department  of  Ecology  submitted  the 
Inspection  and  Maintenance  (I/M)  legal 
authority  and  a  detailed  schedule  to 
implement  the  I/M  program.  The  State 
committed  to  submitting  i  revised 
transportation  control  plan  for  Spokane 
by  May  1. 198a  On  June  5, 1980  (45  FR 
37821)  EPA  approved  the  State 
inspection  and  maintenance  program 
based  on  this  information. 

(22)  On  April  1. 1980  the  Department 
of  Ecology  submitted  revised  regulations 
for  kraft  and  sulfite  pulping  mills  and 
primary  aluminum  plants  adopted 
March  27, 1980.  The  regulations  were 
revised  to  include  the  new  source 
review  requirements  m  Section  173  of 
the  Act  EPA  published  conditional 
approval  of  the  following  portions  of 
these  regulations  on  July  31, 1980: 

Chapter  173-406  WAC  Kraft  Pulp  Mills, 
Sections  Oil;  021;  031  (1).  (4).  (5)  and  (6);  033; 
036  (1).  (2)  (4);  061;  071  (2).  (3)  (4  d.  e)  (5);  077; 
101,  dated  March  27, 198a 


Chapter  173-410  WAC.  Sulfite  Pulp  Mills, 
Sections  Oil:  021;  031;  033:  036  (1),  (2).  (4);  041; 
051;  061  (1)  thru  (8):  067;  071;  086;  091.  dated 
March  27,  lOSa 

Chapter  18-52  WAC,  Primary  Aluminum 
Plants.  Sections  010;  016;  021:  031  (2).  (4): 
036(1);  051;  056;  071  (l)(c),  1(0.  (2),  (3),  dated 
March  27. 1980. 

(23)  On  July  31, 1980  and  January  13, 
1981  the  Department  of  Ecology 
submitted  revisions  to  the  SIP  to  satisfy 
the  conditions  of  approval  published 
June  5. 1980  (45  FR  37821).  The  revised 
regulations  are  dated  as  follows: 

1.  WAC  173-400:  January  8. 1961 

2.  WAC  173-490:  January  8. 1981 

8.  PSAPCA  Regulation  I:  Article  1.  3,  8.  and 
9(9.03,  9.04.  9.05,  9.06,  8.07(d),  9.07(e),  and 
9.09]  dated  December  8. 1977.  (Refer  to  Ta^ 
52.2479) 

A  new  regulation  added  to  the  SIP  is 
WAC  173-402,  Civil  Sanctions  Under 
Washington  Clean  Air  Act,  dated  June 
24, 1980.  On  September  14. 1981,  EPA 
approved  the  foregoing  material 
submitted  as  satisfying  the  conditions  of 
approval  published  June  5. 1980. 

(24)  On  July  31. 1980  the  Department 
of  Ecology  submitted  revisions  to  the 
pulp  mill  and  aluminum  plant 
regulations  to  satisfy  the  conditions  of 
approval  published  July  31. 1980  (45  FR 
50749).  These  regulations  are  dated 
August  20. 1980.  On  September  14, 1981. 
EPA  approved  the  revisions  submitted 
as  satisfying  the  conditions  of  approval. 
The  portions  of  the  regulations  approved 
as  part  of  the  SIP  are  as  follows: 

Chapter  WAC  173-405.  Kraft  Pulp  Mills. 
Sections  012;  021;  033;  040  (1),  (2).  (3),  (4).  (5). 
(8),  and  (17):  072  (1).  (4)  and  (5);  077;  086;  and 
lOL 


Chapter  WAC  173-4ia  Sulfite  Pulping 
Mills,  Sections  012;  021;  040  (1).  (2).  (3).  (5), 
and  (16):  062  (1),  (2)  and  (3);  067;  088:  080;  and 
091. 

Chapter  WAC  173-415.  Primary  Aluminum 
Plants,  Sections  010;  020;  030  (2)(b),  (4).  (5). 
(7),  and  (11);  040;  050c  060  (l)(c)  and  (2):  07ft 
and  09a 

(25)  [Reserved) 

(26)  On  September  la  1980  the 
Governor  submitted  a  revised 
transportation  control  plan  for  the 
Spokane  carbon  monoxide 
nonattainment  area  calling  for 
attainment  by  December  31. 1982.  On 
December  24. 1980  (45  FR  85007)  EPA 
conditionally  approved  the 
transportation  control  plan. 

(27)  On  March  5, 198a  the  State  of 
Washington  Department  of  Ecology 
submitted  a  plan  revision  to  meet  the 
requirements  of  Air  Quality  Monitoring 
40  CFR  Part  58.  Subpart  C  S  58.2a  On 
April  15, 1981  (46  FR  21994)  EPA 
approved  the  Part  58  monitoring  plan. 

$52.2473    [Amended] 

2.  Section  52.2473  is  amended  to 
clarify  the  extent  of  application  of  the 
regulations  included  in  the  SIP.  The 
following  sentence  is  inserted  after  the 
first  sentence: 

*  *  *  The  regulations  included  in  the 
SIP  (See  Table  52.2479)  are  applicable 
statewide  unless  otherwise  noted  in  the 
regulation  itself. 

§52.2479    [Amended] 

S.  Paragraphs  (a)(1)  through  (a)(6)  of 
§  52.2479  are  removed  and  the  following 
Table  52.2479  is  added: 


Talile  52.2479.— Washington  SiP  Regulations 


Citation 


Title 


Oats  of 
fBQulQIion 


Data  of  EPA 
approval 


Federal  Registar 
citalion 


WAC  173-400.. 
WAC  173-40e.. 
WAC  173-405.. 

WAC173-410_ 

WAC  173-415.. 

WAC  173-425.. 
WAC  173-435.. 
WAC  173-490. 


General  regs.  for  air  pollulion  sources _ Jan.  18,  1981 ._ 

Ovl  sarxiions  under  WA  Clean  Air  Act Jurte  24.  1960 

Kralt  pulping  irrtls Aug.  20,  1960... 


Sulfite  pulping  irMa -. 

Pnrnarv  aluniinum  plants.. 
Opon  tKjming.. 


WAC  18-16... 
WAC  18-24._ 
PSAPCA' 


Emergency  episode  plan 

Emission  standards  and  controls  lor  sources  emit- 
ting volaWe  organic  compounds- 
Grass  seed  Sew  burning _ „,„ 

State  junsdiction  over  motor  vehicles 

Regulation  I „..„ _ 


NAAPA* _ „ „  Regulations... 

SCAPCA' Regulation  I .. 


.  Aug.  20. 1960  .. 

.  Au».  20,  19eO.„. 

.  OOL  24,  1977...„ 
.  Oct  31,  1977.... 

Jan.  8.  1981 

Undated 

.  June  18.  1975- 
.  Dec.  8.  1977 

AuQ.  ».  1978 

Jaa  a.  1975 


.  Sept  14.  1981 46  FR  45607 A8 

.  Seix.  14,  1961   ._  46  FR  45607 At. 

Sept  14,  1961...  46  FR  45607 01^  021:  033:  040(1).  (2),  (3>.  (4).  (5),  (8).  m  v« 

on  072(1).  (4)  and  (Sk  077;  08ft  and   101 

Sapt  14,  1981  „  46  FR  45607_ 012;  021;  040(1),  (2),  (3),  (5)  and  (181;  0C2(1|.  (2) 

and  (3);  067:  066.  090.  and  091. 

Sept  14,  1981...    46  FR  45607 010;  020;  030(2)(l>».  (4).  (5).  (7)  awl  dU  0*0;  OSOc 

060(1HO  and  (2>.  070.  090 

June  5,  1960 45  FR  37821 All 

June  5,  1980 45  FR  37821 Al. 

Sept  14.  1981...  46  FR  45607 AS. 

May  31,  1972. 37  FR  10900 All 

Junes.  1980 45  FR  37821 M. 

Sept  14,  1981-..  46  FR  45607 Amdaa  1,  3,  6  and  »  (Sec*or«  903,  tM.  tM, 

9  OS.  9.07  Id.  ((*  and  (e).  9  09». 

Sept  14,  1981—  46  FR  45607 Section  45511. 

Sepi  14. 1981.—  46  FR  45607.... Article  IV.  Section  4.01. 


'  Puget  sound  air  poluSon  control  agency 

*  Northwest  air  pollution  authority. 

■'  Spoliane  County  air  pollotion  control  authority. 
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{52.2484    [Removed] 

4.  Sectidn  52.2484  is  removed. 

§52^487    [Removed] 

5.  Section  52.2487  is  removed. 

§52.5488    [Removed] 

6.  Section  52.2488  is  removed. 

Note. — Ii^corporation  by  reference  of  (he 
State  Implafnentation  Plan  for  the  State  of 
Washingtoi  was  approved  by  the  Director  of 
the  Office  df  the  Federal  Register  on  July  1. 
1981.  I 

Dated:  siptember  8, 1981. 
lohn  W.  Hornandez,  Jr., 
Acting  Administrator. 

|FR  Doc.  Bl-aeisg  Filed  9-ll-«;  8:4S  ani| 
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40  CFR  P^rt  52 
[A-4-FRL  1925-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Bubble  Action 
for  National  Distillers  Co.'s  Old  Crow 
Plant,  Woodford  County,  Kentucky 

agency:  Bnvironmental  Protection 

Agency.    1 

action:  FJnal  rule. 

summary;  EPA  today  approves  a  State 
Implemen  lation  Plan  (SIP)  revision 
submitted!  by  the  Kentucky  Department 
for  Natural  Resources  and 
Envlronmsntal  Protection  according  to 
EPA's  Alternative  Emission  Reduction 
Policy  (bubble  policy).  EPA  proposed 
approval  pf  the  Kentucky  revision  In  the 
Federal  Register  on  May  2a  1981  (46  FR 
27504);  no  comments  were  received  in 
response  |o  the  proposal. 

The  Kentucky  revision  alters  the 
allowable  particulate  emission  Hmits  for 
three  boili  srs  at  the  National  Distillers 
Company's  Old  Crow  Plant  in  Woodford 
County.  Arfter  reviewing  Kentucky's 
submittal  EPA  finds  that  the  altered 
emission  limits  provide  a  net  air  quality 
benefit,  ai  id  are  consistent  with  EJPA's 
bubble  po  licy. 

date:  Thi  I  action  is  effective  October 
14,1981.  j 

AODRESSIS:  The  Kentucky  submittal 
may  be  examined  during  normal 
business  1  lours  at  the  following 
locations: 
Public  Inl  Drmation  Reference  Unit. 

Labrary  Systems  Branch. 

Enviroi  mental  Protection  Agency,  401 

M  Strei  t  SW.,  Washington,  D.C.  20460 
Library,  Office  of  the  Federal  Register, 

1100  L  Street,  NW.,  Room  8401. 

Washington,  D.C.  20005 
Environmental  Protection  Agency,  Air 

Prograns  Branch,  Region  IV.  345 

Courtl^d  Street  NE.,  Atlanta,  Georgia 

30365 


Kentucky  Department  for  Natural 
Resources  and  Environmental 
Protection,  Division  of  Air  Pollution 
Control,  W.  Frankfort  Office  Complex. 
1050  U.S.  127  South,  Frankfort, 
Kentucky  40601 
FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  Russell  of  the  Air  Programs 
Branch  at  the  EPA,  Region  IV  address 
above  or  call  (404)  881-3286  or  FTS  257- 
3286. 

SUPPLEMENTARY  INFORMATION:  On 
December  24, 1980,  EPA  received  a  SIP 
revision  from  the  Commonwealth  of 
Kentucky,  proposing  to  use  the  bubble 
concept  for  particulate  emissions  from 
three  boilers  at  the  National  Distillers 
Company's  Old  Crow  Plant  in  Woodford 
County.  The  three  boilers  are  presently 
required  to  meet  an  allowable  emission 
limit  of  0.4  Ib/MBTU.  The  proposed  plan 
would  lower  the  allowable  emission 
limit  for  two  25  MBTU/hr  boilers  from 
0.4  Ib/MBTU  to  0.3  Ib/MBTU,  and  raise 
the  emission  bmit  for  one  100  MBTU/hr 
boiler  from  0.4  Ib/MBTU  to  0.413  lb/ 
MBTU.  The  following  table  and  analysis 
further  clarifies  the  effect  of  Kentucky's 
proposal: 


Present         Proposed 

Boiler  siM  anowable        allowable 

emissions        emissions 


Actual 
emissions 


25   Mbtu/tir 

S6   Mbtu/hr 

MO  Mbtu/lv... •4  Ib/Mbtu 


.    0.4  Ib/Mbtu     63  Ib/Mbtu 
..   0.4  Ib/Mbtu     0.3  Ib/Mbtu 


0.25   k/ 

Mbtu 

•  29    k/ 


0.413  lb/ 

Mbtu 


•/4131b/ 


Total  plant 
allowable.. 

Total 


•.4  Ib/Mbtu 


0  375  lb/ 

Mbtu 


0  345  »/ 
Mbbi 


The  new  total  plant  allowable  of  0.375 
Ib/MBTU  is  less  than  the  old  total  plant 
allowable  of  0.4  Ib/MBTU,  and  air 
quality  modeling  submitted  by  Kentucky 
indicates  that  enacting  this  bubble 
proposal  will  provide  a  net  air  quality 
benefit.  The  plant  was  modelled  at  the 
proposed  allowables  and  the  previous 
allowable  using  the  CRSTER  Model.  The 
modelling  revealed  a  decrease  in  the 
maximum  annual  mean  concentration 
and  the  maximum  24-hour 
concenfration;  there  is  no  consmnption 
of  increment  since  there  is  no  increase 
In  actual  emissions.  Under  conditions  of 
the  permit  to  be  issued  by  Kentucky  to 
the  National  Distillers  Company  (1) 
particulate  emissions  from  the  100 
MBTU/hr  boiler  shall  not  exceed  0.413 
Ib/MBTU,  and  (2)  particulate  emissions 
from  either  25  MBTU/hr  boiler  shall  not 
exceed  03  Ib/MBTU. 

Action:  EPA  is  today  approving  the 
SIP  revision  submitted  by  Kentucky. 
This  action  is  effective  October  14, 1981. 


Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  this  revision  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
November  13. 1981.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  present 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  will 
not  result  in  additional  cost  to  the 
industry  or  consumers;  moreover  only 
one  plant  is  affected. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

Note. — Inocrporatioii  by  reference  of  lite 
State  bnplementatioB  Plan  for  the 
Commonwealth  of  Kentucky  was  approved 
by  the  Director  of  Ae  Federal  RegistOT  im  )u)y 
1, 1981. 
(Sec.  110.  Clean  Air  Act  (42  U.S.C  7418)) 

Dated:  September  &  1981. 
John  W.  Hernandez,  Ir« 
A  cting  Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  S— Kentucky 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regiilations,  is  amended  as 
follows: 

1.  Section  52.920  is  amended  by 
adding  paragraph  (c)(20)  as  follows: 

$52,920    Identification  of  plan. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(20)  Revision  to  the  State 
Implementation  Plan  for  a  bubble  action 
at  National  Distillers  Company's  Old 
Crow  Plant  in  Woodford  County, 
submitted  on  December  24, 1980,  by  the 
Kentucky  Department  for  Natural 
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Resources  and  Environmental 
Protection. 

|FR  Doc.  n-Z6eS7  FUed  »-ll-81 : 8.-48  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Pubnc  Land  Order  5994 

tM-493761 

Montana;  Partial  Revocation  of  Forest 
Service  Withdrawal 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  partially  revokes  a 
Secretarial  order  as  modified  by 
Commissioner's  letters  of  September  12, 
1914.  and  October  IZ  1915,  which 
withdrew  lands  for  the  Jennings  Camp 
Ranger  Station.  This  action  will  open  the 
lands  to  such  forms  of  disposition  as 
may  by  law  be  made  of  national  forest 
lands. 

EFFECTIVE  DATE:  October  9. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Edgar  D.  Stark,  Montana  State  Office, 
406-657-6291. 

By  virtue  of  the  authority  contained  In 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  StaL 
2751: 43  U.S.C  1714,  it  u  ordered  as 
follows: 

1.  Secretarial  Order  dated  November 
25, 1907,  as  modified  by  Commissioner's 
letters  of  Septeaiber  12, 1914,  and 
October  12, 1915,  which  withdrew  lands 
for  the  Jennings  Camp  Ranger  Station  is 
revoked  insofar  as  it  affects  the 
following  described  lands: 

Principal  Meridian 

Bitterroot  National  Forest 

T.  2  N..  R.  18  W.. 

Sea  27,  M&B  as  follows: 

Forest  Service  Monument  consists  of  a 
block  of  granite  3'  x  3'  x  3V4',  marked  R/l 
F.S.N,  located  at  the  east  end  of  the  Jennings 
Camp  flat  on  the  north  side  of  the  river,  and 
markings  are  visible  from  the  road.  Whence 
the  summit  of  a  bald  mountain  bears  N.  60* 
W.  about  30  chains,  the  junction  of  trail  and 
road  bears  S.  17*  B.,  1  chain,  a  fir  tree  10" 
D.B.H.  marked  NW/l  bears  due  west  44  links 
distant  and  a  yellow  pine  tree  10"  D.B.H. 


bears  S.  1*  E 1  chain  distent  marked  NW/l. 
Thence  N,  10*  W. 

fl.OO  chains  up  foot  of  mountain  between 
two  dikes  of  granitt  over  slide  rock  to  Comer 
No.  2,  a  rock,  22"  x  6"  x  8"  set  in  mound  of 
stone  marked  R/2.  which  is  Comer  No.  2  of 
old  survey: 

Whence  •  foiked  yellow  pins  tree  28" 
D.B.R  bears  N.  10*  W,  11  Unks  distant 
marked  W/2,  and  a  fir  tre«  20"  D3ii  bears 
S.  10*  W.  56  Unks  distant  marked  W/2. 

Thence  S.  03*30'  W.  8.00  chains  across 
grass  land  to  pole  stend.  S7j00  chains  through 
pole  stand  to  Comer  No.  S,  ■  rock  4"  x  6"  x 
10"  set  in  ground  marked  H/2  which  is 
Comer  No.  2  of  \LA.  No.  14a 

Whence  a  fir  tree.  18"  D£.H.  bears  S.  20* 
W.,  60  Unks  distant  marked  HW/2. 

And  a  fir  tre«  14 "  D.Bil  bears  N.  40*  W.. 
45  Unks  distent  marked  HW/2. 

Thence  S.  33*  B.  8.33  chains  to  river.  S.OO 
chains  to  Comer  No.  4.  a  boulder  18"  x  10"  x 
12"  set  in  ground  marked  R/4,  whence  > 
yeUow  pine  tree  9"  D.B.H.  bears  N.  78*  E..  25 
links  distant  marked  WR/4,  and  a  lodgepole 
pine  tree  10"  D.B.H.  bears  N.  30*  E..  35  links 
distant  marked  WR/4. 

Thence  S.  58*  &  4.60  chains  across  meadow 
to  Comer  No.  5,  a  rock  8"  x  8"  x  8",  set  in 
ground,  marked  R/5.  whence  a  fir  tree  14" 
D.B.H.  bears  S.  61*  E.  28  links  distant  marked 
WR/5,  and  a  fir  tree  10"  D.B.H.  bears  S.  33' 
W.,  26  links  distant,  marked  WR/5. 

Thence  N.  62*30'  E.  30.00  chains  through 
lodgepole  and  across  river  twice  to  Comer 
No.  6,  which  is  Corner  No.  5  of  the  old  survey. 
A  rock  15"  X  6"  x  10"  set  in  mound  of  earth, 
marked  R/6.  Whenca  a  lodgepole  pine  tree  6" 
D.&H.  bears  N.  16*  W.  66  Unks  distant  and  a 


lodgepole  pine  tree  12"  D.B  H.  l>een  &  Tf 
W.,  6  links  distent,  marked  W/8, 

Thence  N.  10*  W.  2X0  chains  to  rtvar.  TjOO 
chains  to  Forest  Senrica  Mooument  tfat  pUoa 
of  beginning,  containing  45.62  acres  of  land  in 
RavalU  County. 

2.  At  8  a.m.  on  October  8, 1961,  the 

lands  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  land 

Carrey  E.  CamitiMcs, 

Assistant  Secretary  of  the  Interior. 
September  S,  1961. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  56 

Piping  Systems  and  Appurtenances 

CFR  Correction 

In  October  1, 1980,  revision  of  Tide  46, 
Parts  41  to  69.  of  the  Code  of  Federal 
Regulations  the  text  of  the  table 
appearing  in  {  56.95-10  is  incorrect  The 
table  set  forth  below  appeared  on  page 
277  of  the  July  1, 1979  revision  of  Tide 
46,  Parts  41  to  69.  This  table  remains  in 
force  and  efiect  and  will  appear  in  the 
1981  revision  of  Tide  40. 
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FEDERAL  MARITIME  C0MMIG6I0N 

46  CFR  Part  510 

(General  Order  4,  Revised;  Doeiwt  80-13) 

Ucensfna  of  Independent  Ocean 
Freight  forwarders 

agency:  t^ederal  Maritime  Commission. 
ACTION:  3tay  of  final  rule.     

SUMMARY:  The  Commission's  final  rules 
in  this  proceeding  provided  in  46  CFR 
510.32(j)  ¥iat  the  waiver  or  reduction  of 
forwardii^g  fees  for  relief  agencies  or 
charitabl^  organizations  was  prohibited. 
The  Comlnission  has  determined  to 
consider  further  the  proper  treatment  of 
such  fee4  Accordingly,  the  provision  is 
stayed  pending  final  resolution  of  the 
matter. 

date:  Th^  stay  is  effective  September  3, 
1981.       I 

FOR  FURlilER  INFORMATION  CONTACT: 

Francis  Q-  Humey,  Secretary,  Federal 
MaritimejCommission,  1100  L  Street, 
N.W.  Washington,  D.C  20573  (202)  523- 
5725.        I 
SUPPLEMINTARY  INFORMATION:  The 

Commission  published  final  rules  in  this 
proceeding  May  1, 1981  (46  FR  24565). 
These  rulJBS  contain  a  provision  which 
prohibits  jthe  waiver  or  reduction  of 
forwarding  fees  for  relief  agencies  or 
charitably  organizations  (46  CFR 
510.32(j)),  The  Commission  has 
determined  to  further  consider  this 
provision  and  has  determined  to  stay 
the  provision  pending  final  resolution  of 
the  matte  r. 

Theref(  ire.  it  is  ordered,  That  the 
effect  of  i  1  510.32(j)  of  Title  46  CFR  is 
stayed  p(  nding  final  resolution  of  this 
matter. 

By  the  Commission. 
Francis  C  Humey, 

Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49  CFR  ijart  387 
[BMCS  Docket  No.  MC-94;  Amdt.  No.  80-4] 

MinlmuiT  Levels  of  Financial 
Respcnalbiiity  for  Motor  Carriers; 
Technics  il  Corrections 

agency:  "ederal  Highway 
Adminis  ration  (FHWA).  DOT. 
action:  1  'ederal  corrections  to  final  rule. 


SUMMArV:  The  final  rule  pertaining  to 
Minim un  i  Levels  of  Financial 


Responsibility  for  N4otor  Cajxiers  was 
published  on  Thursday,  June  11. 1981  at 
46  FR  30974.  A  number  of  technical 
oorreotions  are  being  made  to  the  final 
rule  to  indicate  among  other  tilings  tha 
0MB  approval  of  the  Bureau  of  Motor 
Carrier  Safety  (BMCS)  forms.  Some  are 
corrections  of  typographical  errors  and 
others  contain  clarifying  language.  To 
prevent  any  chance  of  misunderstanding 
the  corrections  appearing  in  this 
document,  the  entire  paragraph  or 
definition  is  being  reprinted. 
EFFECTIVE  DATE:  The  rule  was  effective 
on  July  1, 1981.  The  technical  corrections 
contained  in  this  document  are  effective 
on  September  14, 1981.  The  requirement 
that  motor  carriers  secure  and  retain  an 
endorsement  or  surety  form  is  effective 
December  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerald  J.  Davis,  Bureau  of  Motor 
Carrier  Safety  (BMCS),  (202)  426-9767; 
or  Mr.  Gerald  M.  Tiemey,  Office  of  the 
Chief  Counsel,  (202)  426-0346.  Federal 
Highway  Administration,  Department  of 
Transportation,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The  final 

rule  pertaining  to  Minimum  Levels  of 
Financial  Responsibility  for  Motor 
Carriers  was  published  on  Thursday, 
June  11, 1981  at  48  FTt  30974.  On  page 
30982  of  that  publication,  the  public  was 
informed  that  the  Office  of  Management 
and  Budget  (OMB)  had  not  approved  the 
two  forms  (MCS-90)  and  (MCS-62)  that 
appeared  on  pages  30985-87  and  that  the 
BMCS  did  not  intend  to  enforce  the 
requirement  that  motor  carriers  have  the 
endorsement(s)  attached  to  their 
policies  of  insurance  for  90  days  from 
cither  the  effective  date  of  July  1, 1981  or 
the  date  the  OMB  approves  the  forms, 
whichever  was  later.  The  OMB  has 
approved  the  use  of  these  forms  on 
August  21, 1981  and  the  use  of  these 
forms  will  be  required  on  and  after 
December  1,1981. 

In  approving  these  forms,  the  OMB 
requested  a  few  minor  changes  be  made 
to  Form  MCS-90  which  make  the  form 
more  understandable.  In  making  these 
changes,  the  BMCS  is  also  making  minor 
conforming  changes  to  the  rule.  To 
assure  complete  understanding  of  those 
subsections  that  are  being  changed,  the 
complete  paragraph  or  definition  is 
being  reprinted. 

Note.— The  FHWA  has  determined  that 
this  document  contains  neither  a  major  rule 
under  Executive  Order  12991  nor  a  significant 
regulation  under  DOT  regulatory  procedures. 
No  economic  impacts  are  anticipated  as  a 
result  of  this  action.  It  has  also  been 
determined  that  this  action  will  not  have  a 
significant  economic  impact  on  a  substantial 


Mmber  of  aaiflU  entities.  Accordingly  neither 
a  full  regulatory  eraluation  oor  a  regulatory 
trapect  analysis  ia  required. 

Notice  and  opportrmity  tot  oonoMBt 
are  not  required  under  the  regulatory 
policies  and  procedures  of  DOT  because 
it  is  not  anticipated  that  such  action 
would  result  in  the  receipt  of  useful 
information.  Also,  because  the  rule  was 
effective  on  July  1, 1981,  these 
amendments  arc  effective  upon 
issuance.  As  stated  above,  the  use  of  the 
endorsement  and  surety  forms  will  be 
required  on  and  after  December  1, 1981. 

(Sec.  3a  Pub.  L  96-296, 94  Stat.  793;  Sec 
a08(b)(5).  Pub.  L  96-510,  94  Stat.  2767;  23 
U.S.C.  315;  49  CFR  1.48  and  301.60] 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety] 

Issued  on:  September  2, 1981. 
Kenneth  L.  Pierson. 

Director.  Bureau  of  Motor  Carrier  Safety. 

PART  387— MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSIBILITY  FOR 
MOTOR  CARRIERS 

Accordingly,  the  following  corrections 
are  made  in  FR  Doc,  81-17438  appearing 
on  page  30974  in  the  issue  of  Thursday, 
June  11, 1981,  as  set  forth  below. 

§387.3    [Corrected] 

1.  On  page  30982,  column  three,  under 
S  387.3,  Applicability,  paragraph  (c)(2)  is 
corrected  to  read  "The  rules  in  this  part 
do  not  apply  to  the  transportation  of 
nonbulk  oil  nonbulk  hazardous 
materials,  substances,  or  wastes  in 
intrastate  commerce  except  large 
quantity  radioactive  materials." 

§387.5    [Corrected] 

2.  On  page  30982,  column  three,  under 
§  387.5,  Definitions,  the  definition  of 
Bodily  injury  is  corrected  to  read 
"includes  injury  to  the  body,  sickness,  or 
disease  including  death  resulting  from 
any  of  these." 

3.  On  page  30983,  column  one,  under 
§  387.5.  Definitions,  the  definition  of 
Property  damage  is  corrected  to  read 
"includes  damage  to  or  loss  of  use  of 
tangible  property." 

§387.7    [Corrected] 

4.  On  age  30983,  column  two,  under 
§  387.7,  Financial  responsibility 
required,  paragraph  (d)(1)  is  corrected  to 
read  "'Endorsement(s)  for  Motor  Carrier 
Policies  of  Insurance  for  Public  Liability 
Under  Sections  29  and  30  of  the  Motor 
Carrier  Act  of  1980'  (Form  MCS-90) 
issued  by  an  insurer(s);  or" 
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$387.9    [Corrected] 

5.  On  page  30983,  columns  two  and 
three,  under  §  387.9,  Financial 


responsibility,  minimum  levels,  the 
Schedule  of  Limits — Public  Liability  is 
corrected  to  read  as  shown  below: 


Schedule  of  Limits.— Public  Liat><lity 

tFreight  Vehides  With  Gross  Vehicle  Weight  Rating  ot  10.000  Pounds  of  Mofel 


Type  of  carnage 


Commodity  transported 


Ccrnbined  single  limit  (CSL) 
July  1.  1961       July  1. 1983 


(1)  For-twe  (in  irtterstate  or  foreign 
commercel. 

(2)  For-hire  and  private  (In  interstate 
or  intrastate  commerce). 


(3)  For-hire  and  private  (in  interstate 
commerce:  In  any  quantity)  On  in- 
trastate commerce:  in  txilli  only) 


Property  (non-hazardous) ~         $500,000  $750,000 

Hazardous  substances,  as  defined  m  49  Cf=n  ITIJ.  1.000.000         5.000.000 

transported    m    cargo    tanks,    portable    lanKs,    or 

hopper-type  vehicles  with  capacities  in  eiccess  ol 

3.500  water  gallons:  or  in  buiK  Class  A  and  B 

explosives,  poison  gas  (Poison  A),  liquefied  com- 
pressed gas.  or  compressed  gas,  or  large  quantity 

radkjactive  materials  as  defined  in  49  CFR  173.389. 
Oil  listed  in  4S  CFR  172.101.  hazardous  waste,  hazard-  SOO.OOO         1.000,000 

ous  materials'  and  fiazardous  tutistances  defined  in 

49  CFR  171.8  and  listed  >n  49  CFR  172.101.  but  not 

mentiooedin  (2)  above: 


Form  MCS-90  [Corrected] 

6.  On  pages  30985  and  30986,  Form 
MCS-90  is  corrected  to  reflect  the 
anticipated  accommodation  of  ICC 
regulated  carriers  as  well  as  those  who 
operate  without  ICC's  authority.  Form 
MC&-90  also  reflects  the  OMB  approval 
number  and  reads  as  illustrated 
(Illustration  I). 

Form  MCS-82  (Corrected] 

7.  On  page  30987,  Form  MCS-82  is     . 
corrected  to  reflect  the  anticipated 
acconunodation  of  ICC  regulated 
carriers  as  well  as  those  who  operate 
without  ICC's  authority.  Form  MCS-82 
also  reflects  the  OMB  approval  number 
and  reads  as  illustrated  (Illustration  II). 

Illustration  I 

Endorsement  for  Motor  Carrier  Policies 
of  Insurance  for  Public  Liability  Under 
Sections  29  and  30  of  the  Motor  Carrier 
Act  of  1980 

DeHnitions  as  Used  in  This  Endorsement 

Accident  includes  continuous  or 
repeated  exposure  to  conditions  which 
results  in  bodily  injury,  property 
damage,  or  environmental  damage 
which  the  insured  neither  expected  nor 
intended. 

Motor  Vehicle  means  a  land  vehicle, 
machine,  truck,  tractor,  trailer,  or 
semitrailer  with  a  gross  vehicle  weight 
rating  of  10,000  pounds  or  more 
propelled  or  drawn  by  mechanical 
power  and  used  on  a  highway  for 
transporting  property. 

Bodily  Injury  includes  injury  to  the 
body,  sickness,  or  disease  to  any  person, 
including  death  resulting  from  any  of 
these. 

Environmental  Restoration  means 
restitution  for  the  loss,  damage,  or 
destruction  of  natural  resources  arising 
out  of  the  accidental  discharge. 


dispersal,  release  or  escape  into  or  upon 
the  land,  atmosphere,  watercourse,  or 
body  of  water,  of  any  conwnodity 
transported  by  a  motor  carrier.  This 
shall  include  &ie  cost  of  removal  and  the 
cost  of  necessary  measures  taken  to 
minimize  or  mitigate  damage  or 
potential  for  damage  to  human  health, 
the  natural  environment,  fish,  shellfish, 
and  wildlife. 

Property  Damage  includes  damage  to 
or  loss  of  use  of  tangible  property. 

Public  Liability  means  liability  for 
bodily  injury,  property  damage,  and 
environmental  restoration. 

The  insurance  policy  to  which  this 
endorsement  is  attached  provides 
automobile  liability  insurance  and  is 
amended  to  assure  compliance  by  the 
insured,  writhin  the  limits  stated  herein, 
as  a  motor  carrier  of  property,  with 
Sections  29  and  30  of  the  Motor  Carrier 
Act  of  1980  and  the  rules  and  regulations 
of  the  Federal  Highway 
Administration's  Bureau  of  Motor 
Carrier  Safety  (Bureau)  and  the 
Interstate  Commerce  Commission  (ICC). 

In  consideration  of  the  premium 
stated  in  the  policy  to  which  this 
endorsement  is  attached,  the  insurer 
(the  company)  agrees  to  pay,  within  the 
limits  of  liability  described  herein,  any 
final  judgment  recovered  against  the 
insured  for  public  liability  resulting  from 
negligence  in  the  operation, 
maintenance  of  use  of  motor  vehicles 
subject  to  the  fmancial  responsibility 
requirements  of  Sections  29  and  30  of 
the  Motor  Carrier  Act  of  1980  regardless 
of  whether  or  not  each  motor  vehicle  is 
specifically  described  in  the  policy  and 
whether  or  not  such  negligence  occurs 
on  any  route  or  in  any  territory 
authorized  to  be  served  by  the  insured 
or  elsewhere.  Such  insurance  as  is 
afforded,  for  public  liability  does  not 
apply  to  injury  to  or  death  of  the 


insured's  employees  while  engaged  ia 
the  course  of  their  employment,  or 
property  transported  by  the  insured, 
designated  as  cargo.  It  Is  understood 
and  agreed  that  no  condition,  provision, 
stipulation,  or  limitation  contained  ia 
the  policy,  this  endorsement  or  any 
other  endorsement  thereon,  or  violatioa 
thereof,  shall  relieve  the  company  frtm 
liability  or  from  the  payment  of  any  final 
judgment  within  the  Umits  of  liability 
herein  described,  irrespective  of  the 
financial  condition,  insolvency  or 
bankruptcy  of  the  insured.  However,  all 
terms,  conditions,  and  limitations  in  the 
policy  to  which  the  endorsement  is 
attached  shall  remain  in  full  force  and 
effect  as  binding  between  the  insured 
and  the  company.  The  insured  agrees  to 
reimburse  the  company  for  any  payment 
made  by  the  company  on  account  of  any 
accident  claim,  or  suit  involving  a 
breach  of  the  terms  of  the  policy,  and  for 
any  payment  that  the  company  would 
not  have  been  obligated  to  xaaks  under 
the  provisions  of  the  policy  except  for 
the  agreement  contained  in  this 
endorsement 

It  is  further  understood  and  agreed 
that  upon  failure  of  the  company  to  pay 
any  final  judgment  recovered  against  the 
insured  as  provided  herein,  the 
judgment  creditor  may  maintain  an 
action  in  any  court  of  competent 
jurisdiction  against  the  company  to 
compel  such  payment 

The  limits  of  the  company's  liability 
for  the  amounts  prescribed  in  this 
endorsement  apply  separately  to  each 
accident  and  any  payment  under  the 
policy  because  of  any  one  accident  shall 
not  operate  to  reduce  the  liability  of  the 
company  for  the  payment  of  fintd 
judgments  resulting  from  any  other 
accident 

The  policy  to  which  this  endorsement 
is  attached  provides  primary  or  excess 
insurance,  as  indicated  by  "X".  for  die 
limits  shown: 

D  This  insurance  is  primary  and  the 
company  shall  not  be  liable  for  amounts 

in  excess  of  $ for  each  accident 

D  This  insurance  is  excess  and  the 
company  shall  not  be  Uable  for  amounts 

in  excess  of  $ for  each  accident 

in  excess  of  the  underlying  limit  of 
$  for  each  accident 

Whenever  required  by  die  Bureau  or 
the  ICC  the  company  agrees  to  furnish 
the  Bureau  or  the  ICC  a  duplicate  of  said 
policy  and  all  its  endorsements.  The 
company  also  agrees,  upon  telephone 
request  by  an  authorized  representative 
of  the  Bureau  or  the  ICC  to  verify  that 
the  policy  is  in  force  as  of  a  particular 


date.  The  telephone  number  to  call 


is:- 


/ 


45614 
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Cancel 
be  effected 
insured 


by 


a\ 


notice  in 
35  days 
date  the 
mailing 
notice),  a 
to  the  ICC 
thirty  (30) 
30  days 


tion  of  this  endorsemsnt  may 
by  the  company  or  the 
giving  (1)  thirty  five  (35)  days 
vritiog  to  the  oth«r  party  (sakl 
n  )tice  to  commence  from  the 
r  otic*  is  mailed,  proof  of 
all  be  sufficient  proc^  of 
I  id  (2)  if  the  insured  is  subject 
s  jurisdiction,  by  providing 
days  notice  to  the  ICC  (said 
notice  to  commence  from  the 


date  notice  is  received  by  the  ICC  at  its 
office  in  Washington.  D.C.}. 

Issued  fo    ■ 

of 


Dated  at 

this day  of  - 

Amending  Policy  No. 
Effective  Date 


,19— 


Countersigned  by    ■ 

Authorized  Company  KefMreseatative 
Name  of  Insurance  Company  


type 


The 
ing  to 
Motor 

The  ! 
shown  in 


Motor  Carrier  Act  of  1980  requires  limits  of  financial  responsibility  accord- 

of  carriage  and  commodity  transported  by  the  motor  carrier.  It  is  the 

Cah'ier's  obhgation  to  obtain  the  required  limits  of  financial  responsibility. 

hedule  of  limits  shown  below  does  not  provide  coverage.  The  limits 

the  schedule  are  for  information  purposes  only. 

Schedule  of  Umns.—Publtc  UabUity 

[Freighl  Vehiotes  Witt)  Gross  Vehicle  Weight  Rating  of  10.000  Pounds  or  More] 


Typ" 


CommodRy  tansported 


Combined  single  Kmil  (CSL) 
Jiiy  1,1981       July  1.1983 


(1)  For-hire  (h 
anil 


inlerslats  or  foreign    Property  (norvhazardous) .. 


(2)  For-htre 
or  mfrastate 


private  (in  mterstats 
xjmmerce). 


(3)  For-*)ire  an)  private  (in  interstate 
commerce  ifi  any  guarrtity)  (in  irv 
trastate  comtierce  n  bu*  oniy^ 


Illustratioi  1 11 

Motor  Ca  Tier  Public  Liability  Surety 
Bond  Und  ?r  Sections  29  and  30  of  the 
Motor  Cakrier  Act  of  1980 


Surely  Company  and 
'lace  of  Business  Address; 
Cai  rier  Principal,  I.C.C.  Docket 
P  incipal  Place  of  Business 


between 
under w 
and 
for  the 
judgment 


hich 
assigi  lees, 


Hajsrdoue  sulKtances,  as  defined  in  49  CFR  171.S. 
transported  In  cargo  tanks,  portable  tanks,  or 
hopper-iype  vet>ides  with  capacities  m  excess  of 
3.500  water  gallons;  or  in  bulk  Class  A  and  B 
explosives,  poison  gas  (Poison  A),  Uquefied  com- 
pressed gas,  or  cornpressed  gas;  or  large  quar<ily 
radioacliva  materials  as  defined  m  49  CFR  173.388. 

Oil  listed  m  49  CFR  172  101.  hazardous  waste,  hazard- 
ous materials  an)  hazardous  sutistances  defined  in 
49  CFfl  171J  itfid  Usied  in  49  CFR  172.101,  but  not 
mentoned  in  (2)  above. 


1600.000 
1,000.000 


500,000 


$750,000 
{,000.000 


1.000.000 


Parties- 
Principal 
Motor 
No.  and 
Address. 

Purpose  —This  is  an  agreement 

the  Surety  and  the  Principal 
the  Surety,  its  successors 
,  agree  to  be  responsible 
payment  of  any  final  judgment  or 
against  the  Principal  for 
public  lial  ility,  property  damage,  and 
environmi  ntal  restoration  liability 
claims  in  '  he  sums  prescribed  herein; 
subject  to  the  governing  provisions  and 
following  :onditions. 

Govern,  ng  provisions — (1)  Sections  29 
and  30  of  he  Motor  Carrier  Act  of  1980 
(49  use  1  )927  note)  (2)  Rules  and 
regulation  s  of  the  Federal  Highway 
Administj  ation's  Bureau  of  Motor 
Carrier  Si  fety  (Bureau)  (3)  Rules  and 
regulations  of  the  Interstate  Commerce 
Commissi  Dn  (ICC), 

Condi ti  ms — The  Principal  is  or 
intends  to  become  a  motor  carrier  of 
property  \/hich  operates  a  motor  vehicle 


having  a  gross  vehicle  weight  rating  of 
10,000  pounds  or  more  subject  to  the 
applicable  governing  provisions  relating 
to  financial  responsibility  for  the 
protection  of  the  public. 

This  bond  assures  compliance  by  the 
Principal  with  the  applicable  governing 
provisions,  and  shaU  insure  to  the 
benefit  of  any  person  or  persons  who 
shall  recover  a  final  judgment  or 
judgments  against  the  Principal  for 
public  liabihty,  property  damage,  or 
environmental  restoration  liability 
claims  (excluding  injury  to  or  death  of 
the  Principal's  employees  while  engaged 
in  the  course  of  their  employment,  and 
loss  of  or  damage  to  property  of  the 
Principal,  and  the  cargo  transported  by 
the  Principal).  If  every  final  judgment 
shall  be  paid  for  such  claims  resulting 
from  the  negligent  operation, 
maintenance,  or  use  of  motor  vehicles  in 
transportation  subject  to  the  applicable 
governing  provisions,  then  this 
obligation  shall  be  void,  otherwise  It 
will  remain  in  full  effect. 

Within  the  limits  described  herein,  the 
Surety  extends  to  such  losses  regardless 
of  whether  such  motor  vehicles  are 
specifically  described  herein  and 
whether  occurring  on  the  route  or  in  the 
.  territory  authorized  to  be  served  by  the 
Principal  or  elsewhere. 


The  liability  of  the  Surety  on  each 
motor  vehicle  subject  to  the  financial 
responsibility  requirements  of  Sections 

29  and  30  of  the  Motor  Carrier  Act  of 
19fl0  for  each  accident  shall  not  exceed 

$ ,  and  shall  be  a  continuing  one 

notwithstanding  any  recovery 
hereunder. 

The  surety  agrees,  upon  telephone 
request  by  an  authorized  representative 
of  the  Bureau  or  the  ICC.  to  verify  that 
the  surety  bond  is  in  force  as  of  a 
particular  date.  The  telephone  number 
to  call  is: . 

This  bond  is  effective  from — (12:01 
a.m..  standard  time,  at  the  address  of  the 
Principal  as  stated  herein)  and  shall 
continue  in  force  until  terminated  as 
described  herein.  The  Principal  or  the 
Surety  may  at  any  time  terminate  this 
bond  by  giving  (1)  thirty  five  (35)  days 
notice  in  writing  to  the  other  party  (said 
35  day  notice  to  commence  fitim  the 
date  the  notice  is  mailed,  proof  of 
mailing  shall  be  sufficient  proof  of 
notice),  and  (2)  if  the  Principal  is  subject 
to  the  ICC's  jurisdiction,  by  providing 
thirty  (30)  days  notice  to  the  ICC  (said 

30  days  notice  to  commence  from  the 
date  notice  is  received  by  the  ICC  at  its 
office  in  Washington.  D.C.).  The  Surety 
shaU  not  be  liable  for  the  payment  of 
any  judgment  or  judgments  against  the 
Principal  for  public  Hability,  property 
damage,  or  environmental  restoration 
claims  resulting  from  accidents  which 
occur  after  the  termination  of  this  bond 
as  described  herein,  but  such 
termination  shall  not  affect  the  liability 
of  the  Surety  for  the  payment  of  any 
such  judgment  or  judjgments  resulting 
from  accidents  which  occur  during  the 
time  the  bond  is  in  e^ect. 

(Affix  Corporate  Seal) 

Date • 

Surety — 

City 

State 

By    


Acknowledgment  of  Surety 


State  of  — 
County  of  - 

On  this 


day  of  - 


-.19-» 


before  me  personally  came , 

who.  being  by  me  duly  sworn,  did 
depose  and  say  that  he  resides  in 
;  that  he  is  the of  the 


.  the  corporation  described  in 

and  which  executed  the  foregoing 
instrument;  that  he  knows  the  seal  of 
said  corporation,  that  the  seal  affixed  to 
said  instrument  is  such  corporate  seal, 
that  it  was  so  affixed  by  order  of  the 
board  of  directors  of  said  corporation, 
that  he  signed  his  name  thereto  by  like 
order,  and  he  duly  acknowledged  to  me 
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that  he  executed  the  same  for  and  on 
behalf  of  said  corporation. 

(Ofncial  Seal) 

Surety  Company  File  No.  


Title  of  ofTicial  administering  oath  —^^^^— 

|FR  Doc.  SI -28482  Piled  9-11-81: 8:46  ami 
BILUNQ  CODE  4910-22-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

Ocean  Salmon  Rsherles  Off  the  Coast 
of  California,  Oregon,  and  Washington 

Correction 

In  FR  Doc.  81-26300,  appearing  at 
pages  44989—44991  in  the  issue  for 

Wednesday,  September  9, 1981,  make 
the  following  change: 

On  page  44991,  the  file  line  which 
appears  at  the  end  of  the  third  column 
and  which  now  reads: 

PH  Doc.  81-28300  Filed  9-8-81: 8:4S  am| 

should  actually  read: 

(FR  Doc.  81-26300  Piled  9-3-61: 5:07  pm| 
BiUJMQ  CODE  1S0S-01-M 
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Proposed  Rules 


Federal  Register 

Vol.  46.  No.  177 

Monday.  September  14,  1981 


This  sectidn  of  tti«  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  tesuance  of  oiles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  priftr  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 


,1 


9CFRPatt112 

Viruses,  ^rums,  Toxins,  and 
Analogous  Products;  Revision  of 
Pacicagin9  Bloiogical  Products 

agency:  Animal  and  Plant  Health 
Inspectioq  Service,  USDA. 

action:  Ptoposed  rule. 

summary:  This  proposed  rule  would 
revise  the  packaging  requirement  now 
entitled  Packaging  desiccated  products. 
The  propdsal  would  make  current 
packaging  standards  applicable  to  all 
biological  products  rather  than  just 
desiccated  products.  The  proposal 
would  also  delete  the  1,000  dose  limit  for 
final  containers  of  mass  administration 
products  lor  poultry. 

As  proposed,  this  section  wovld 
specify  tht  allowable  number  of  doees 
in  a  final  tontaiaer  of  pooltry  prodocto 
for  administration  to  indivi<hial  birds, 
the  allow«ble  number  of  fmal  containen 
of  biological  product  in  a  carton,  wbea 
and  to  wfalat  extent  containers  of  diluent 
must  be  included  in  a  carton  with  final 
container!  of  desiccated  product,  when 
fmal  containers  of  product  must  be 
packaged  in  a  carton,  and  a  poultry 
product  labeling  requirement  for 
multiple  cbntainer  cartons  reflecting  the 
continuance  of  current  labeling 
requiremqnts. 

Averagfe  poultry  flock  size  has 
increased  5  to  10  times  since  the  present 
1,000  dosg  per  container  limit  was 
established  for  poultry  products.  The 
proposed  deletion  of  specified  maximal 
doses  per  container  for  mass 
administration  products  would  make 
these  products  more  convenient  and 
economical  to  use  in  larger  flocks  than 
the  presettt  1,000  dose  containers. 

Broadening  the  scope  of  the  section  to 
include  a!  1  biological  products  is 
proposed  to  make  a  place  in  the 
regulatiorjs  for  current  and  future 


standards  for  packaging  products  other 
than  desiccated  ones. 
date:  Comments  must  be  received  on  or 
before  November  13, 1981. 
ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  regarding  the  proposed 
regulations  to:  Deputy  Administrator, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  828-A, 
Federal  Building.  Hyattsville,  MD  20782. 
FOR  RIRTHER  INFORMATION  CONTACT: 

Dr.  R.  J.  Price.  Senior  Staff  Veterinarian, 
Veterinary  Biologies  Staff,  USDA, 
APHIS,  VS,  Room  827.  Federal  Building. 
6505  Belcrest  Road.  Hyattsville.  MD 
20782.  301-436-8245. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
rule. 

This  proposed  rule  would  have  a 
signiRcant  economic  effect  primarily  on 
producers  and  consumers  of  mass 
administration  poultry  vaccines.  Eighty 
percent  of  the  total  doses  of  such 
vaccines  produced  aimually  are  either 
Newcastle  Disease  vaccines.  Bronchitis 
vaodnes,  or  Newcastle  Disease- 
fttmchitM  vaccines.  It  is  estimat«d  that 
prodoction  oosts  for  these  three  types  of 
prodttctt  can  be  reduced  by  10  percent 
or  more  by  {Mckaging  in  5,000  to  10.000 
doee  oontaino^  rather  than  the  present 
limit  of  1,000  doses  per  oontainer.  It  is 
also  estimated  that  these  larger  vials  of 
vaccines  can  be  sold  at  least  10  percent 
cheaper  per  dose.  Based  upon  an 
estimated  annual  production  of  6  billion 
doses  of  Newcastle  and  Bronchitis 
vaccines,  currently  selling  for 
approximately  $1  per  1,000  doses,  the 
annual  reduction  in  cost  to  consimiers 
would  be  expected  to  be  approximately 
$600,000.  No  estimate  on  economic 
impact  is  available  for  the  other  mass 
administered  poultry  products  which 
include  vaccines  for  Laryngotracheitis. 
Avian  Encephalomyelitis,  Pasteurella 
multocida,  and  Bursal  disease. 

The  economic  effect  of  the  packaging 
standards  for  nondesiccated  products 
should  be  minimal,  because  the  present 
revision  merely  codifies  current  licensee 
practices. 

Additionally.  Dr.  Harry  C.  Mussman, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 


determined  that  this  action  will  not  havt 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

There  are  currently  11  USDA  licensed 
establishments  producing  one  or  more  of 
these  mass  administration  poultry 
vaccines.  Only  three  of  these  are 
considered  small  entities,  i.e..  a  basiness 
which  is  independently  owned  and 
operated  and  which  is  not  dominant  in 
the  field  of  veterinary  biologies 
manufacturing.  It  is  anticipated  that  the 
effects  on  one  of  the  three 
establishments  will  be  minimal  as  it 
already  produces  a  frozen  mass 
administration  poultry  vaccine  in  5.000 
dose  containers.  There  is  currently 
insufficient  information  to  project  the 
speciflc  effect  on  the  other  two  small 
business  entities  concerned.  However,  a 
general  production  cost  decrease  is 
expected. 

The  present  limitation  of  1.000  doses 
of  desiccated  poultry  product  per  final 
container  was  intended  to  insure  that  aQ 
of  the  vaccine  in  a  container  would  be 
used  within  a  short  time  after 
reconstitution  to  prevent  significant  loss 
of  potency.  At  the  time  this  standard 
was  enacted  in  1961.  the  1.000  dose 
container  was  convenient  for  the  size  of 
flocks  grown.  Presently,  the  average 
flock  is  5  to  10  times  larger,  and  houses 
have  been  expanded  to  accommodate 
np  to  50.000  birds.  The  current  1,000 
dose  container  no  longer  meets  the  seed 
of  the  poultry  industry. 

This  proposed  rule  would  remove  tira 
1,000  dose  per  container  limit  for  all 
mass  administration  poultry  vaccines, 
i.e.,  vaccines  administered  by  aerosol  or 
in  drinking  water.  Larger  dose  vials 
would  enable  producers  to  vaccinate  the 
currently  larger  flocks  of  birds  more 
conveniently  and  with  some  labor 
savings  in  vaccine  preparation.  As 
shown  above,  it  is  anticipated  that  the 
larger  dose  vials  will  result  in  a  10 
percent  or  more  cost  saving  to  the 
consumers  of  these  vaccines.  The  1.000 
dose  limit  for  poultry  products  for 
administration  to  individual  birds  has 
been  retained,  because  the  time 
involved  in  individual  administration 
still  poses  a  threat  of  loss  of  potency  if 
larger,  multiple-dose  final  containers  are 
used. 

Presently  this  section  only  refers  to 
desiccated  products.  Packaging 
standards  and  a  place  for  future 
standards  are  needed  for  other  products. 
Since  the  time  Part  112.6  was  enacted; 


Federal  Register  /  Vol.  46,  No.  177  /  Monday.  September  14,  1981  /  Proposed  Rales 


45617 


changes  in  the  industry  have  warranted 
administrative  interpretations  of  the 
applicability  of  the  section  and 
amendments  to  the  section  such  as  the 
one  for  packaging  Marek's  Disease 
Vaccine.  Cumulative  changes  in  the 
industry  have  brought  to  the  attention  of 
the  agency  the  need  to  revise  the  entire 
section  to  develop  a  comprehensive, 
integrated,  regulatory  program  with 
respect  to  packaging  biological  products. 
The  latest  change  in  the  industry  has 
been  the  development  of  a  large, 
multiple-dose,  mass  administration 
poultry  biological  product  which  is  not 
manufactured  in  desiccated  form  as 
previous  products  have  been.  As  there 
were  no  standards  in  the  regulations  to 
cover  the  situation,  it  is  proposed  that 
the  entire  section  be  revised  to  keep  the 
regulations  responsive  to  developments 
in  the  industry  which  the  agency  is 
charged  with  regulating.  Therefore,  to 
broaden  the  scope  of  the  section,  the 
heading  would  be  revised  to  refer  to 
packaging  biological  products  instead  of 
packaging  desiccated  products.  The 
body  of  the  section  would  be  changed  to 
refer  to  nondesiccated  as  well  as 
desiccated  biological  products  to 
increase  the  applicability  of  the 
standards  to  a  broader  range  of 
products.  Proposed  changes  in  language 
are  intended  to  clarify  the  broader  scope 
of  this  section. 

PART  112— PACKAGING  AND 
LABELING 

Section  112.6  would  be  revised  to 
read: 

§  1 1 2.6    Packaging  btologfcal  products. 

(a)  Each  multiple-dose  final  container 
of  a  biological  product  which  requires  a 
diluent  for  administration  shall  be 
packaged  in  an  individual  carton  with  a 
container  of  the  proper  volume  of 
diluent  for  that  dose  as  specified  in  the 
filed  Outline  of  Production.  Each 
multiple-dose  fmal  container  of  a 
product  which  does  not  require  a  diluent 
for  administration  need  not  be  packaged 
in  an  individual  carton  unless  the  final 
container  labeling  does  not  contain  all 
information  required  by  the  regulations. 
Such  information  must  be  included  in  or 
on  a  carton.  Exceptions  are  provided  in 
paragraphs  (c)  and  (d)  of  this  section 
and  §  112.8. 

(b)  Single-dose  final  containers  of  a 
product  need  not  be  packaged  ont  per 
carton.  For  single-dose  products  which 
require  a  diluent  for  administration,  the 
number  of  containers  of  the  proper 
amotmt  of  diluent  specified  in  the  filed 
Outline  of  Production  for  the  number  of 
doses  contained  in  the  carton  shall  be 
included  in  each  carton. 


(c)  Poultry  products  for  mass 
administration  (including,  but  not 
limited  to  such  means  as  drinking  water 
and  aerosol  sprays)  may  be  packaged  in 
multiple-dose  final  containers  as 
specified  in  the  filed  Outline  of 
Production.  Poultry  products  for 
administration  to  individual  birds  shall 
not  exceed  1,000  doses  in  each  final 
container.  One  to  ten  poultry  product 
final  containers  may  be  packaged  in  a 
single  carton.  For  products  which 
require  a  diluent  for  administration,  the 
number  of  containers  of  the  proper 
amount  of  diluent  specified  in  the  filed 
Outline  of  Production  for  the  number  of 
multiple-dose  final  containers  contained 
in  the  carton  shall  be  included  in  each 
carton,  except  as  specified  in  paragraph 
(d)  of  this  section.  The  following 
requirements  apply  to  cartons 
containing  more  than  one  final  container 
of  poultry  product  or  of  diluent 

(1)  They  shall  be  sealed  prior  to 
leaving  the  licensed  establishment; 

(2)  The  contents  may  not  be 
repackaged  after  the  seal  is  applied  to 
the  carton; 

(3)  The  contents  of  such  cartons  may 
not  be  sold  in  fi-actional  units;  and 

(4)  The  followdng  statement  must 
appear  in  a  prominent  place  on  the  label 
of  the  carton:  "Federal  regulations 
prohibit  the  repackaging  or  sale  of  the 
contents  of  this  carton  in  fractional 
units.  Do  not  accept  if  seal  is  broken." 

(d)  Diluent  for  the  following  products 
need  not  be  packaged  with  the  final 
container(s)  of  the  product,  but  the 
licensee  shall  provide  the  consumer  with 
the  required  nimiber  of  containers  of  the 
proper  amount  of  diluent  as  specified  in 
the  filed  Outline  of  Production: 

(1)  Marek's  Disease  Vaccine 

(2)  Poultry  vaccines  administered  to 
individual  birds  using  automatic 
vaccinating  equipment 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
address  hsted  in  this  document  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  12.7(b)). 

Done  at  Washington,  D.C,  this  9A  day  of 
September  19S1. 

J.  K.  AtweB. 

Deputy  Admixuatrator,  Vaterinaij  Servioea. 

tFR  Doc.  ai-2«H7  PIM  t-n-Mt  MS  od] 
BtUMQ  CODE  S41ft-M-tt 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPait21 

(Docket  No.  22125,  Notk:*  Na  8C-«1<«] 

Special  Comfitions;  Boeing  Modal  767 
Series  Airplanes  (Three  Man  Crew) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  special 
conditions. 

summary:  This  notice  proposes  special 
conditions  for  the  Boeing  Commercial 
Airplane  Company  Model  767  seriet 
airplane  having  a  three-man  fli^tcrew. 
This  airplane  will  have  novel  or  unusual 
design  features  associated  with  a 
centralized  caution  and  warning  system 
for  which  the  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  ttandards.  This 
notice  contains  adequate  or  appropriata 
safety  standards.  This  notice  contains 
the  safety  standards  which  the 
Administrator  finds  necessary,  by 
means  of  these  novel  or  unusual  design 
features,  to  establish  a  level  of  safety 
equivalent  to  that  estabHshed  in  the 
regulations,  applicable  to  the  Boeing 
Model  767  Series  airplanes. 

date:  Comments  must  be  received  on  or 

before  November  13, 1981. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to :  Federal 
Aviation  Administration,  Ofiice  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
{AGC-204).  Docket  No.  22125,  800 
Independence  Avenue  SW,  Washington, 
D.Cs?  20591;  or  delivered  in  duplicate  to: 
Room  916, 800  Independence  Avenue 
SW.  Washington.  D.C.  20591.  All 
comments  must  be  marked:  Docket  Na 
22125.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p  jn. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Treacy,  Lead  Region  Staff.  FAA 
Northwest  Region,  FAA  Building,  Boeing 
Field.  Seattle,  Washington  98106. 
Telephone  (206)  767-2565. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and  . 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communicatioDS 


45618 


Federal  Register  /  Vol.  46,  No.  177  /  Monday,  September  14,  1981  /  Proposed  Rules 


received]  on  or  before  the  closing  date 
for  conuAents  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
based  oii  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examina|ion  by  interested  persons. 


Programj 
Basis 


Status  and  Type  Certification 


An  announcement  of  the  program 
status  and  a  statement  of  the  type 
certificaaon  basis  for  the  Boeing  767 
was  published  in  the  Federal  Register  on 
January  i  1981  (46  FR  2241).  The 
certification  basis  for  the  Boeing  Model 
767  seriej  airplane  will  be  Part  25  of  the 
Federal  Aviation  Regulations  (FAR) 
effective2/l/65,  plus  Amendments  25-1 
through  25-37;  Part  36,  Amendments  3&- 
1  through  36-39;  Special  Federal 
Aviation  Regulation  27,  and  other 
amendments  as  described  in  the 
statement  of  type  certification  basis 
with  which  Boeing  has  voluntarily 
elected  ti)  comply.  The  special 
conditioi^  which  may  be  developed  as  ■ 
result  of  this  notice  will  form  an 
additional  part  of  the  type  certification 
basis  for  the  Model  767. 

Special  conditions  may  be  issued  and 
amendedlas  necessary,  as  a  part  of  the 
type  certalcation  basis  if  the 
Administrator  Hnds  that  the 
airworthifiess  standards  designated  in 
accordance  with  {  21.17(a)(l}  do  not 
contain  adequate  or  appropriate  safety 
standard^  because  of  novel  or  unusual 
desigp  features  of  the  airpane.  Special 
conditions,  as  appropriate,  are  now 
issued  afKr  public  notice  in  accordance 
with  §§  11.28  and  11.49(b).  effective 
October  14, 1980,  and  will  become  part 
of  the  type  certification  basis  in 
accordance  with  §  21.17(a)(2).  As  stated 
in  the  Federal  Register  announcement, 
the  only  novel  or  unusual  design  feature 
of  the  Model  767  series  airplane  known 
to  the  FA  \  at  this  time,  which 
necessita  es  the  issuance  of  special 
condition  i  under  {  21.16,  is  the 
centralized  caution  and  warning  system. 

Backgrou  sd 

On  Oct  )ber  13, 1976,  the  Boeing 
Commerc  al  Airplane  Company.  P.O. 
Box  3707,  Seattle,  Washington  98124, 
filed  an  a  )plication  for  a  type  certificate 
in  the  traisport  category  for  the  airplane 
now  designated  as  the  Boeing  Model 
767. 

The  Bo(  ling  Model  767  will  incorporate 
a  centrali  sed  system  which  will  provide 
caution  and  warning  indications  to  the 
flightcrew .  This  system  is  designed  to 
provide  a|i  aural  alert  to  the  flightcrew 


which  will  direct  their  attention  to  the 
central  caution  and  warning  visual 
display  panel  to  determine  the  cause  of 
the  alert  This  system  does  not  provide 
distinctive  aural  warnings  for  each 
condition  but,  rather,  is  designed  so  that 
the  flightcrew's  reaction  to  each  aural 
alert  will  be  the  same  with  reference  to 
the  visual  caution  and  warning  display 
panel.  Part  25  does  not  contain  safety 
standards  which  are  adequate  or 
appropriate  for  a  caution  and  warning 
system  of  this  type.  Therefore,  special 
conditions  are  proposed  for  the  Boeing 
Model  767  series  airplanes  having  a 
three-man  crew  and  equipped  with  the 
centralized  caution  warning  system. 
Boeing  intends  to  certificate  a  Model  767 
series  airplane  at  a  later  date  which 
uses  a  two-man  crew.  Although  a 
distinction  will  be  made  between  the 
crew  complement  of  the  two  model 
series,  it  cannot  be  determined  at  this 
time  what  differences,  if  any,  will  exist 
in  the  caution  and  warning  systems  of 
the  airplanes. 

The  special  conditions  contain  the 
standards  which  the  Administrator  finds 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  for  the  Boeing  Model 
767  airplanes  (three-man  crew): 

A.  Instead  of  the  requirements  of  §9  25.703, 
25.729(e)  (2),  (3).  and  (4),  25.841(b)(6). 
25.1303(c)(1),  and  26.t305{a)(7),  for  the 
required  individual  systems  and  other 
warning  systems,  if  installed,  a  centralized 
caution  and  warning  system  must  comply 
with  the  applicable  requirements  of 
paragraphs  B  through  E  of  these  special 
conditions. 

B.  An  aural  alert  audible  to  all  fUght 
crewmembers  under  all  expected  operating 
conditions  must  be  sounded  when  any  of  the 
conditions  listed  in  paragraphs  Dl  through  D7 
exist.  If  the  aural  alert  occurs  because  of  tlia 
landing  gear  configuration  warning, 
overspeed  warning,  or  ground  proximity 
warning  of  paragraphs  Dl(d),  D3,  or  D7. 
respectively,  the  aural  alert  must  sound 
continuously  while  the  condition  exists. 
Special  means  may  be  provide  to  cancel 
these  aural  warnings  during  selected 
nonnormal  procedures.  Other  aural  alerts 
may  be  cancellable  by  the  flightcrew. 

C.  A  separate  and  distinct  visual  caution  or 
warning  message  must  be  conspicuously 
displayed  for  each  caution  or  warning 
condition  listed  in  paragraphs  Dl  through  D7. 
The  visual  indication  must  be  displayed 
continuously  as  long  as  the  condition  exists. 
The  visual  indication  must  be  visible  to  all 
flight  crewmembers  under  all  expected 
lighting  conditions.  The  colors  of  visual 
warning  and  caution  displays  provided  by 
this  system  muct  comply  with  {  25.1322  (a) 
and  (bl.-respectively. 


D.  The  centralized  caution  and  warning 
system  must  provide  aural  and  visual  alerts 
to  the  flightcrew  for  any  of  the  following: 

1.  An  unsafe  conflguration  warning  for  the 
following  conditions: 

(a)  A  takeoff  warning  that  is  automatically, 
activated  during  the  initial  portion  of  the 
takeoff  roll  If  the  airplane  is  in  a 
conflguration,  including  any  of  the  following, 
that  would  not  allow  a  safe  takeoff: 

(1)  The  wing  flaps  or  leading  edge  devices 
are  not  within  the  approved  range  of  takeoff 
posi.tions;  or 

(2)  Wing  spoilers  (except  lateral  control 
Spoilers  meeting  the  requirements  of 

S  25.671),  speed  brakes,  or  longitudinal  trim 
devices  are  in  a  position  that  would  not  allow 
a  safe  takeoff. 

(b)  The  takeoff  warning  required  by 
paragraph  Dl(a)  must  continue  until  either — 

(1)  The  configuration  is  changed  to  allow  a 
saft  takeoff: 

(2)  Action  is  taken  by  the  pilot  to  terminate 
the  takeoff  roll:  or 

(3)  The  airplane  is  rotated  for  takeoff. 
The  means  used  to  activate  this  warning 

must  function  properly  throughout  the  ranges 
of  takeoff  weights,  altitudes,  power  settings 
and  temperatures  for  which  certification  is 
requested. 

(c)  A  landing  gear  warning  that  will 
function  continuously  when  one  or  more 
throtdes  are  closed,  if  the  landing  gear  is  not 
fully  extended  and  locked  and  the  radio 
altimeter  is  below  an  appropriate  safe  value 
to  be  determined  during  the  flight  test 
program.  Failure  of  the  radio  altimeter  must 
not  inhibit  this  warning. 

(d)  A  landing  gear  warning  that  will 
function  continuously,  when  the  wing  flaps 
are  extended  beyond  the  maximum  approach 
position,  if  the  gear  is  not  fully  extended  and 
locked. 

(e)  The  system  which  produces  the 
warnings  required  by  paragraphs  Dl(a) 
through  Dl(d)  may  use  common  components. 

2.  A  cabin  pressurization  weuiung  which 
activates  when  the  cabin  pressure  altitude 
exceeds  10,000  feet  The  cabin  differential 
pressure  indicator  required  by  §  25.841(b)(5), 
must  be  marked  to  show  pressure  differential 
limits. 

3.  An  overspeed  warning  which  activates 
and  functions  continuously  whenever  the 
speed  exceeds  Vmq  plus  6  knots  of  Mho  + 
0.01.  The  upper  limit  of  the  production 
tolerance  for  the  warning  device  may  not 
exceed  the  prescribed  warning  speed. 

4.  A  fire  warning  which  activates  whenever 
a  fire  is  detected  in  either  of  the  engines  or  in 
the  auxiliary  power  unit. 

5.  An  autopilot  disconnect  warning  which 
activates  whenever  the  autopilot  has  been 
completely  disconnected,  either  by  the 
flightcrew  or  by  automatic  action  of  the 
monitors. 

6.  If  an  altitude  alert  system  is  installed,  it 
must — 

(a)  Alert  the  flightcrew — 

(l)  Upon  approaching  a  preselected  altitude 
in  either  ascent  or  descent,  by  a  sequence  of 
both  aural  and  visual  signals  in  sufficient 
time  to  establish  level  flight  at  that 
preselected  altitude;  or 
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(2)  Upon  approaching  a  preselected  altitude 
in  either  ascent  or  descent,  by  a  sequence  of 
visual  signals  in  sufficient  time  to  establish 
level  flight  at  that  preselected  altitude,  and 
when  deviating  above  and  below  that 
preselected  altitude,  by  an  aural  and  visual 
signal; 

(b)  Provide  the  required  signals  from  sea 
level  to  the  highest  operating  altitude 
approved  for  the  airplane  in  which  it  is 
installed; 

(c)  Preselect  altitudes  in  increments  that 
are  commensurate  with  the  altitudes  at  which 
the  aircraft  is  operated; 

(d)  Be  tested  without  special  equipment  to 
determine  proper  operation  of  the  alerting 
signals;  and 

(e)  Accept  necessary  barometric  pressure 
settings  if  the  system  or  device  operates  on 
barometric  pressure. 

Note. — For  operations  below  3.000  feet 
AGL,  the  system  need  only  provide  a  visual 
signal  to  comply  with  this  paragraph. 

7.  If  installed,  a  ground  proximity  warning 
system  which  meets  the  minimum 
performance  standards  of  TSO-82a  or -92b 
must  be  incorporated  as  a  subsystem  of  the 
centralized  caution  and  warning  system. 

E.  It  must  be  shown  that  malfunctions 
which  would  cause  the  loss  of  more  than  one 
of  the  aural  or  visual  alerts  in  paragraphs  Dl 
through  D7  are  improbable.  In  meeting  this 
requirement,  consideration  may  be  given  to 
the  alerting  features  of  the  master  caution 
and  master  warning  lights  in  the  event  of  the 
failure  of  the  aural  alert  The  extent  of  credit 
for  these  lights  must  be  determined  by 
simulator  and  flight  tests. 
(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.a  1354(a), 
1421  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  VS.C.  1655(c));  and  14 
CFR  11.45) 

Note. — This  action  is  not  a  proposed  rule  of 
general  applicability  and  is  therefore  not 
covered  under  Executive  Order  12291  or  the 
Regulatory  Flexibility  Act.  The  FAA  has 
determined  that  this  document  is  not 
considered  to  be  significant  as  defined  in 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  A  copy  of  the  regulatory 
evaluation  prepared  for  this  action  is. 
contained  in  the  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
as  the  information  contact 

Issued  in  Washington,  D.C^  on  August  28, 
1981. 

M.  C.  Beard, 
Director  of  Airworthiness. 

|FR  Doc.  61-28552  Fil«d  9-ll-«l:  8:46  am) 
BIUJNG  CODE  4910-13-M 


14  CFR  Part  21 

[Docket  No.  22126,  Notice  Na  SC-81-61 

Special  Conditions:  Superchute,  Ltd. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTtON:  Notice  of  proposed  special 
conditions. 


summary:  This  notice  proposes  special 
conditions  for  the  supplemental  type 
certification  of  Superchute,  Ltd.. 
modifications  to  the  Cessna  Model  150, 
152, 172.  and  180  series  airplanes.  This 
modification  will  have  novel  or  unusual 
design  features  associated  with  a 
parachute  system  for  which  the 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards.  This  notice  contains 
the  safety  standards  which  the 
Administrator  finds  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  in  the  regulations  by 
reason  of  the  novel  or  imusual  features. 
DATE:  Comments  must  be  received  by 
November  13, 1981. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Coimsel,  Attn:  Rules  Docket 
(AGC-204).  Docket  No.  22126,  800 
Independence  Ave.,  SW,  Washington. 
D.C.  20591;  or  delivered  in  duplicate  to: 
Room  916,  800  Independence  Ave..  SW, 
Washington,  D.C.  20591.  All  comments 
must  be  marked;  Docket  No.  22128. 
Comments  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5K)0 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  West,  Airworthiness  Standards 
Program  (ACE-215),  Federal  Aviation 
Administration,  Central  Region.  601  East 
12th  Street.  Kansas  City.  Missouri  64101. 
Telephone  816-374-6943. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specfied  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  this  proposal.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
conmients  submitted  will  be  available 
both  before  and  after  the  closing  date  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Background 

On  January  13, 1981,  Superchute,  Ltd., 
filed  an  application  for  a  Supplemental 
Type  Certificate  (STC)  for  the  Cessna 
Model  150K,  150L.  and  150M  airplanes  to 
install  a  Superchute  system.  An 
amended  application  dated  May  20, 


1981,  was  filed  on  May  22, 1981.  adding 
the  Cessna  Model  152, 172,  and  180 
series  airplanes.  The  Superchute  system 
is  a  parachute  installed  in  an  outside 
canister  on  the  underside  of  the  airplane 
connected  to  a  tether  line  leading  aft 
under  the  fuselage,  up  behind  the 
horizontal  stabilizer,  and  fon*'ard  on  the 
top  of  the  fuselage  to  a  connectioo  at  the 
wing.  Hie  Superchute  system  for 
parachuting  the  airplane  to  the  ground  is 
intended  for  use  as  a  last  resort  for  the 
survival  of  the  occupants  in  certain 
emergency  situations. 

Type  Cntificatioa  Basis 

The  applicable  airworthiness 
standards  for  aircraft  are  those 
regulations  designated  in  accordance 
with  S  21.17  and  are  known  as  the  "type 
certification  basis"  for  the  airplane 
design.  Special  conditions  may  be 
issued  and  amended,  as  necessary,  as 
part  of  the  type  or  supplemental  type 
certification  basis  if  the  Adminisbator 
finds  that  the  airworthiness  standards 
designated  in  accordance  with 
i  21.17(a)(2}  or  S  21.101(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  the  airplane  or  the 
modification  th«%to.  Special  conditions, 
as  appropriate,  are  now  issued  after 
public  notice  in  accordance  with 
§§  11.28  and  11.49(b),  effective  Octob» 
14, 1980,  and  will  become  part  of  the 
supplemental  type  certification  basis  (or 
the  involved  airplanes. 

The  certification  basis  for  the  Cessna 
Model  150K,  150L,  150M,  and  152 
airplanes  is  Qvil  Air  Regulations  (CAR) 
Part  3,  effective  May  19, 1956,  as 
amended  by  Amendment  3-4  plus  FAR 
S  23.1559  effective  March  1, 1978,  for  th« 
15Z  The  Cessna  Models  130K.  ISOL 
150M,  and  152  are  small  two-place 
(Utility  Category),  single-engine,  higb- 
wing  airplanes  with  a  maximum 
certificated  weight  of  1600  pounds 
(150's)  or  1670  pounds  (152). 

The  certification  basis  for  the  Cessna 
Model  172  series  airplanes  is  CAR  Part 
3,  effective  November  11, 1949,  as 
amended  by  Amendments  3-1  through 
3-12  plus  FAR  §  21.1559  effective  March 
1, 1978,  for  S/N 17271035  and  on.  The 
Cessna  Model  172  series  are  smaU,  four- 
place  (Normal  Category)  or  two-piaos 
(Utility  Category]  single-engine,  higb- 
wing  airplanes  with  a  maximum 
certificated  weight  ranging  from  2200 
pounds  to  2400  pounds  (Normal 
Category). 

.    The  certification  basis  for  the  Cessna 
Model  180  series  airplane  is  CAR  Part  S. 
effective  November  11, 1949,  as 
amended  by:  (Models  180, 180A  and 
180B]  Amendments  3-1  through  3-8 
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except  paragraphs  3.265  and  3.668  of  i- 
7:  (Models  180C  through  180H) 
Amendments  ^1  through  3-12  except 
paragraph  3.265  of  3-7  plus  paragraph 
3.668  only  fis  amended  by  3-3  of  CAR 
Part  3  datell  May  15. 1956;  (Models  180} 
and  180K)  Amendments  3-1  through  3- 
12  except  paragraph*  3.265  and  3.668 
and  Subpart  B  plus  Subpart  B  as 
amended  by  Amendments  3-1  througji 
3-5  of  CAR  Part  3  dated  May  15. 1956: 
and  FAR  Si  23.1559  effective  March  1, 
1978.  for  sdrial  numbers  1805249a 
18053001,  and  on.  The  Cessna  180  series 
are  small,  four-to-six  place  Normal 
Category,  single-engine,  high-wing 
airplanes  with  a  maximum  certificated 
weight  ranging  from  2550  pounds  to  2800 
pounds.      1 

The  type!  certiBcation  basis  for  the 
aforementioned  airplanes  with  the 
Superchuta  system  installed  to  be 
incorporated  in  the  supplemental  type 
certi^cate  is  as  cited  above  for  the 
respective  models  and  the  special 
conditions  that  may  result  from  this 
notice. 

The  type  design  of  these  airplanes 
with  the  Sv^perchute  system  installed 
contains  a  humber  of  novel  or  unusual 
design  features  for  an  airplane  type 
certificated  under  the  airworthiness 
requirements  incorporated  by  reference 
in  Type  Certificate  Numbers  3A19,  3A12. 
and  5A6.  Ttie  applicable  airworthiness 
requirements  do  not  contain  adequate  or 
appropriatf  safety  standards.  Special 
conditions  bre  necessary  to  provide  a 
level  of  safety  equal  to  that  established 
by  the  regi4ation8  incorporated  by 
reference  in  the  respective  type 
certificates  and  to  support  a  finding  by 
the  Administrator  that  no  feature  or 
characterisjtic  of  the  airplanes  with  the 
Superchuta  system  installed  makes  them 
unsafe  for  {he  category  in  which 
supplemen^l  type  certification  is 
requested,  j 

These  special  conditions  require  in- 
flight demonstrations  of  performance  of 
intended  function  of  the  Superchute 
system  within  an  approved  flight 
envelope,  in-flight  demonstrations  that 
inadvertent  parachute  deployment  will 
have  no  detrimental  effect  on  aircraft 
operation,  ^nd  that  after  deployment, 
the  parachfte  can  be  jettisoned  and  the 
aircraft  recovered  to  resume  normal 
operation  i^  the  event  that  the  cause  for 
the  emergehcy  descent  has  been 
eliminated^  The  proposed  special 
conditions  tecognize  that  Technical 
Standard  Order  (TSO)-C23  was 
intended  far  man-carrying  parachutes 
and  that  cl^nges  appropriate  to  the 
weights  an  i  parachute-aircraft  interface 
are  require  i. 

The  spec  al  conditions  allow  for 
damage  to  he  aircraft  due  to  ground 


impact  yet  propose  a  fuselage  occupant 
environment  that  will  give  the  occupants 
a  reasonable  chance  of  escaping  serious 
injury.  The  special  conditions  proposed 
for  the  system  design  would  require 
protection  from  inadvertent  pilot 
operation  and  inadvertent  jettisoning 
after  a  dehberate  deployment  and  would 
provide  for  a  showing  of  reliability  and 
performance  of  the  system.  In 
recognition  of  the  hazards  which  could 
occur  ill  adverse  weather,  including  in 
high  wind  conditions  after  the  aircraft  is 
on  the  ground,  a  special  condition  is 
proposed  to  show  that  the  parachute  can 
be  jettisoned  when  the  tether  line  is 
loaded  and  positioned  under  these 
conditions. 

To  assure  that  the  pilot  is  aware  of  the 
operational  limitations  of  the  system, 
operating  limitation  special  conditions 
are  being  proposed.  The  materials  and 
packaging  of  existing  personnel 
parachutes  are  such  that  a  120-day 
repacking  interval  has  been  required. 
New  parachute  materials  and  the  unique 
packaging  proposed  for  this  system  may 
allow  a  longer  repacking  interval.  The 
special  conditions  require  prescribing  a 
repacking  interval  that  must  be 
substantiated  during  the  certiHcation 
program. 

The  Proposed  Special  Cooditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
<ip?cial  conditions  for  the  Cessna  Model 
150K,  150L  150M,  152. 172  through  172P. 
and  180  through  160K  airplanes 
equipped  with  a  Superchute.  Ltd.. 
paradiute  system: 

A.  Flight  Conditions 

1.  The  Superchute  system  must  be 
demonstrated  in  flight  to  satisfactorily 
perform  its  intended  function  in  the  critical 
flight  conditions  within  the  flight  envelope 
approved  for  the  superchute  system. 

2.  It  must  be  demonstrated  in  flight  that 
inadvertent  parachute  deployment  will  have 
no  detrimental  effect  on  aircraft  operation. 

3.  It  must  be  demonstrated  that  the  airplane 
can  be  recovered  to  normal  flight  by 
jettisoning  the  parachute  during  an 
emergency  descent,  and  the  altitude  needed 
to  recover  to  normal  flight  must  be 
determined. 

B.  Airframe  Conditions 

1.  The  fuselage  parachute  must  meet  the 
applicable  requirements  of  TSO-C23,  or  other 
approved  equivalent,  at  weights  at  which  it  is 
to  be  used. 

2.  In  addition,  it  must  be  shown  that 
although  the  structure  may  be  damaged,  the 
fuselage  impact  with  the  ground  will  result  in 
an  occupant  enviroiunent  so  that  serious 
injury  to  the  occupants  is  improbable. 

C.  System  and  Equipment  Conditions 

1.  It  must  be  shown  that  the  inadvertent 
jettisoning  of  the  parachute,  after  it  has  been 


deliberately  deployed,  is  extremely 
improbable. 

2.  It  must  be  shown  that  arming  the  system, 
chute  deployment  and  chute  jettisoning  can 
only  be  accomplished  in  •  sequence  which 
would  make  inadvertent  pilot  operation 
extremely  improbable.  It  must  be  shown  that 
the  system,  after  arming,  may  be  disarmed  at 
any  time  prior  to  chute  deployment 

S.  The  parachute  system  must  be  shown  to 
function  reliably  and  to  adequately  perform 
its  intended  function.  It  must  be  labeled  as  to 
its  identification,  function,  and  operational 
limitations. 

4.  It  must  be  shown  that  after  impact  the 
parachute  can  be  jettisoned  under  various 
adverse  weather  conditions  Including  high 
winds. 

D.  Operating  Limitation  Conditions 

1.  Operating  limitations  must  be  prescribed 
to  ensure  proper  operation  within  the 
confines  of  an  approved  flight  envelope  and 
aircraft  attitude. 

2.  An  operating  limitation  must  be 
prescribed  that  requires  the  parachute  to  be 
repacked  at  an  approved  interval 

(Sec.  313(a].  601. 603.  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  and  14  CFR  11.49(b)) 
Note. — ^Thls  action  is  not  a  rule  of  general 
applicabihty  and  is  therefore  not  covered 
under  Executive  Order  12291  or  the 
Regulatory  Flexibility  Act  The  FAA  has 
determined  that  this  document  is  not 
considered  to  be  significant  as  defined  in 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  A  copy  of  the  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  docket  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
as  the  information  contact 

Issued  in  Washington,  D.C.,  on  September 
4. 1981. 
M.  C.  Beard, 
Director  of  Airworthiness. 
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14  CFR  Part  71 

[Airspace  Docket  No.  81-ANW-7) 

Alteration  of  V-497  and  V-29e  and 
Revocation  of  2  Alternate  Airways 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 

ACTION:  Notice  of  proposed  ndemaking. 

SUMMARY:  This  notice  proposes  to 
extend  V-497.  modify  V-298.  and 
eliminate  two  alternate  airway 
segments.  This  action  would  support 
objectives  to  be  responsive  to  user 
needs  and  eliminate  alternate  airways 
from  the  National  Airspace  System 
which  do  not  justify  continued 
designation  as  airways.  Chart  clutter 
would  also  be  reduced. 
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date:  Comments  must  be  received  on  or 
before  October  14. 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Northwest  Region.  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  81-ANW-7, 
FAA  Building.  Boeing  Field,  Seattle.  WA 
98108. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5KX)  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916.  800  Independence 
Avenue.  SW..  Washington.  D.C 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Home,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Aven««.  SW..  Washingtoa  DC.  20501; 
telephone:  (202)  420-8788. 

SUPPLEMENTARY  MFORMATION: 

C^BBMBte  Invited 

Interested  parsoBS  are  invited  to 
participate  in  this  proposed  rulemaking 
by  subnitting  such  wrlttea  data,  views, 
or  argraaeots  as  they  may  desire. 
Commeals  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ANW-7."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
conmiunications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  avilable  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  doeket. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-43a  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20561.  or  by  calling 
(202]  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs.  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  8  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to:  (a)  Extend  V-497  from  The 
Dalles,  OR.  to  Ephrata.  WA:  (b)  realign 
V-298  between  Yakima,  WA,  and  Pasco, 
WA;  (c)  revoke  V-25E  between  The 
Dalles  and  Yakima;  and  (d)  revoke  the 
V-448S  between  Yakima  and  Moses 
Lake.  The  V-497  extension  to  Ephrata 
will  provide  a  convenient  route  from  the 
Portland  area  to  Moses  Lake  and 
Spokane  clear  of  special  use  airspace. 
lie  realignment  of  V-298  will  reduce 
delays  in  the  Pasco  terminal  area  by 
providing  a  means  for  a  more  efficient 
^TptioaticHi  of  regalatiaes.  Usage  of  V- 
23E  between  Dallas  and  Yakima  does 
not  justify  continued  designation  as  an 
airway.  The  elimination  of  V-448S 
supports  objectives  to  eliminate 
alternate  airways  from  the  National 
Airspace  System.  Section  71.123  was 
republished  in  the  Federal  Register  on 
January  2. 1981  (40  FR  409). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  V- 
297  and  to  revoke  two  alternate  airway 
segments  under  S  71,123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (46  FR  409)  as 
follows: 

1.  Under  V-497  after  the  words  "The 
Dalles."  eliminate  "OR"  and  replace  it  with 
the  words  "OR;  INT  The  Dalles  053°T(032'M) 
and  Moses  Lakes,  WA,  206''T(185°M)  radials: 
Moses  Lake;  Ephrata,  WA" 

2.  Under  V-298  after  the  words  "331* 
radials  to  Yakima"  replace  the  words  ",  INT 
Yakima  129°  and  Pasco,  WA,  276°  radials" 
with  the  words  ";  INT  Yakima  129°T(108°M) 
and  Pasco.  WA.  274'T{254°M}  radials" 

3.  Under  V-25  after  the  words  "Yakima. 
WA"  delete  the  words  **.  Including  an  east 
alternate  via  INT  The  Dalles  051*  and 
Yakima  183°  radials" 

4.  Under  V-448  delete  the  entire  description 
and  replace  it  with  the  words  "V-448  From 
Portland,  OR;  Yakima,  WA,  including  a  south 


alternate  via  INT  Portland  O75'T[06«'M)  and 
Yakima  2Z7*T(206'M)  radiala  Moeet  Uke. 
WA:  Spokane.  WA  45  miles  12  ACL  21  mike 
75  MSL.  20  miles  80  MSL,  56  miles  12  ACl.  to 
KalispelL  MT." 

(Sees.  307(a)  and  313fa).  Federal  AviattoB  Aol 
of  1958  (49  U.S.C.  1348(a]  and  1354(a)):  MC 
•(c).  Department  of  Trvisportatioe  Act  (40 
U.S.C  1655(c)):  and  14  CFR  lliK) 

Note.— The  FAA  hat  determined  that  doe 
proposed  regulation  only  involvM  en 
established  body  of  technical  reguUtiaaa  far 
which  frequent  and  routine  amendments  art 
necessary  to  keep  them  operatiooelly  < 
It  therefore — (1)  is  not  ■  "ma)ar  niW" 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  RegnUtory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluatioo  as  tht 
anticipated  impact  is  so  mmimal:  (4)  is 
appropriate  to  have  a  comment  period  of  leas 
than  45  days;  and  (5)  at  proroul^tkm.  wiO 
Dot  have  a  significant  effect  on  a  sahatanttal 
number  of  small  entities  under  the  cnteria  af 
the  Regulatory  Flexibihty  Act 

Issued  in  Washington.  D.C  am  Septfber  II 
1981. 

loka  W.  Bate. 

Aetatg  Chiaf,  Ainpooe  amdAir  Trafflt  Bmkm 

Divisioa. 

01  mfmB.nait-n-tk.mmmt 


FRDw. 
BlUJNCCaM 


CONSUMER  PRODUCT  SAFUY 
COMM196ION 

16  CFR  Ch.  H 

Regulatory  FlexibtTity  Act;  Plan  for 
Periodic  Review  of  Rules 

AGENCY:  Consumer  Product  Safety 
Commission. 

action:  Notice  of  Regulatory  Flexibility 
Act  review  plan. 

summary:  The  Regulatory  FlexibUity 

Act.  intended  to  ensure  that  agenciea 
consider  the  impact  of  their  regulationa 
on  small  entities  (including  small 
businesses),  requires  the  Commissioo 
and  other  agencies  to  publish  a  plan  for 
the  periodic  review  of  regulations  that 
have  a  significant  economic  impact  on  a 
substantial  number  of  these  entities.  The 
purpose  of  the  review  is  to  determine 
whether  the  regulations  should  be 
continued  without  change,  or  should  be 
amended  or  revoked,  consistent  with  the 
agency's  objectives,  in  order  to  minimize 
this  impact  Agencies  must  review  all 
existing  rules  witldn  10  years  after  the 
effective  date  of  the  act  and  must 
review,  within  ten  years,  all  new  rules 
adopted  after  the  effective  date  of  the 
act  In  this  notice,  the  Commission 
publishes  its  plan  for  reviewing 
regulation  within  a  ten  year  period. 
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FOR  FURTHEII  INFORMATION  CONrTACT 

Stephen  Len|berg.  Assistant  General 
Counsel.  Office  of  the  General  CoimseL 
Consumer  Product  Safety  Commission, 
1111 18th  Stfeet.  NW,  Washington.  D.C, 
20207.  (202)  i34-7770. 
SUPPl£MENTARY  INFORMATION: 

Background 

On  January  1. 1961  the  Regulatory 
Flexibility  ^t  (RFA).  5  U.S.C.  601  note. 
Pub.  L  9&-3il,  94  Stat  1164  became 
effective.  The  purpose  of  the  RFA,  as 
stated  in  leotion  2(b)  (5  U.S.C.  601  note), 
is  to  require  agencies,  consistent  with 
their  objectilres,  to  Bt  the  requirements 
of  regulatioi^  to  the  scale  of  the 
businesses,  Organizations,  and 
governmental  jurisdictions  subject  to 
regulation.  la  general,  the  RFA  requires 
regulatory  a|encies.  including  t]i« 
Commission^  to  evaluate  and  take  into 
consideratioii  the  impact  of  their 
regulations  on  small  entities.  The  RFA 
requires  agencies  to  solicit  and  consider 
flexible  regiJatory  proposals  and  to 
explain  the  tjationale  for  their  action  to 
ensure  that  inch  proposals  are  given 
serious  consideration. 

Section  610  of  the  RFA  requires  the 
Commission  to  publish  in  the  Federal 
Register  a  plan  for  reviewing  rvgulations 
which  have  or  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  plan  must 
provide  for  the  review  of  all  regulations 
existing  on  tjie  effective  date  of  the 
section  (Janizary  1, 1961)  within  a  ten 
year  period,  tand  must  provide  for  the 
review,  within  ten  years,  of  all  rules 
adopted  after  the  January  1, 1981 
effective  date. 

The  purpose  of  the  review  is  to 
determine  whether  the  regulations 
should  be  continued  without  change,  or 
should  be  aitended  or  rescinded, 
consistent  with  statutory  objectives,  to 
minimize  any  significant  economic 
impact  of  th^  regulations  on  a 
substantial  aumber  of  smaU  entities,  in 
reviewing  rules,  the  Commission,  as 
required  by  lection  610(b)  of  the  RFA. 
will  consider  the  following  factors: 

(1)  The  cootinued  need  for  the  rule: 

(2)  The  nature  of  complaints  or 
comments  r^eived  concerning  the  rule 
from  the  public; 

p)  The  complexity  of  the  rule: 

(4)  The  extent  to  which  the  rule 
overlaps,  dupli''ates,  or  confiicta  with 
other  federal  rules;  and,  the  Commission 
will  also  conisider,  to  the  extent  feasible, 
the  extent  to  which  the  rule  overlaps, 
duplicates,  or  confiicts  with  state  and 
local  governmental  rules;  and 

(5)  The  ledgth  of  time  since  the  rule 
has  been  evaluated  or  the  degree  to 
which  technology,  economic  conditions. 


or  other  factors  have  changed  in  the 
area  affected  by  the  rule. 

In  this  document  the  Commission 
publishes  its  plan  for  the  review  of 
regulations  as  required  by  section  610  of 
the  RFA.  (Although  the  act  required  the 
Commission  to  publish  a  plan  by  July  1, 
1981.  the  Commission  staff  was  not  able 
to  meet  this  date  because  of  on-going 
activities,  including  work  required  for 
the  Commission's  reauthorization 
process.  The  staff  advised  SBA  that  an 
additional  two  months  were  required  to 
complete  work  on  the  plan.) 

Interested  persons  should  be  awart 
that  the  RFA  review  process  will  require 
the  expenditure  of  Commission 
resources.  The  Commission  intends  to 
fulfill  its  statutory  obligations  under  the 
RFA  while  minimizing  the  costs  of  the 
review  process.  However,  since  the 
review  period  extends  for  a  period  of 
several  years  beyond  the  ciurent 
congressional  authorization  for  the 
Commissioo,  at  this  time  the 
Commission  is  not  able  to  estimate  the 
resources  that  will  be  available  for  the 
on-gotng  review  process.  The 
Commission  will  incorporate  in  the  RFA 
review  process,  wherever  possible, 
information  ahready  obtained  through 
another  rule  review  process  which  the 
Commission  instituted  under  the 
Consumer  Product  Safety  Act  (CPSA) 
(15  U.S.C  2076(m).)  (This  section  was 
repealed  by  section  1211(d]  of  the 
Consumer  Product  Safety  Amendments 
of  1981  (Pub.  L  97-35).  The  Commission 
has,  under  this  section,  closely 
examined  17  of  its  regulations  and  has 
submitted  a  report  to  Congress  (May,  , 
1980]  that  includes  an  economic  impact 
analysis,  a  paperwork  impact  analysis. 
and  a  judicial  impact  analysis  of  the 
effects  of  Commission  regulations  for 
the  purpose  of  determining  whether 
rules  should  be  deleted  or  amended.  In 
preparing  an  economic  impact  analysis, 
the  act  directed  the  Commission  to  take 
into  accotmt  the  cost  impact  on.  and 
benefits  to,  consumers  and  affected 
businesses,  paying  particular  attention 
to  small  businesses.  (In  March,  1981  the 
Commission  staff  prepared  an  updated 
report  for  the  Commission  on  the  status 
of  rule  review  projects.)  Even  though 
this  section  has  been  repealed,  the 
Commission  will,  vsdiere  appropriate, 
review  individual  regulations  and  make 
necessary  amendments  or  deletions  to 
minimize  adverse  impacts  on  small 
businesses.  This  review  could  be  in 
addition  to  the  review  specified  in  the 
plan  described  below. 


RFA  Plan  for  Review  of  Regulations 

A.  Existing  Regulations 

The  Commission's  plan  under  the  RFA 
for  the  review  of  regulations  in 
existence  as  of  January  1, 1981  is  as 
follows: 

(1)  During  1982-1983,  the  Conunission 
will  solicit  written  comments  from  all 
interested  persons  on  its  regulations,  in 
existence  as  of  January  1. 1981,  the 
effective  date  of  the  RFA,  that  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  At 
the  present  time  the  Commission 
believes  that  the  regulations  concerning 
the  Commission's  internal  operations 
and  regulations  specifying 
administrative  procedures  for  complying 
with  obhgations  imposed  by  acts  such 
as  the  Government  in  the  Sunshine  Act, 
the  Privacy  Act,  the  Freedom  of 
Infonnation  Act,  and  the  National 
Environmental  Policy  Act  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
a  result,  the  Commission  will  not  make 
an  effort  to  solicit  comments  on  the 
following  regulations  of  Tide  18  CFR 
Chapter  II:  ParU  lOOa  1012. 1014, 1015. 
1016. 1017, 1021. 1025, 1028, 103a  1031. 
1032. 1050, 1109. 1118, 1145.  In  addition, 
the  Commission  will  not  specifically 
solicit  comments  on  existing  regulations 
that  have  been  substantially  outdated 
by  subsequent  legislative  amendments 
and  will  be  updated  or  revoked  by  the 
Commission,  such  as  the  following 
regulations  at  Title  16  CFR.  Chapter  11: 
Parts  1018. 1105,  and  Ilia  However,  the 
Commission  intends  to  actively  solicit 
comments  on  its  other  regulations  in 
existence  as  of  January  1, 1961.  Although 
not  all  of  these  regulations  are  likely,  in 
fact  to  have  a  significant  economic 
impact  on  a  substantial  number  of  smaO 
entities,  the  Commission  believes  that 
an  assessment  of  the  magnitude  of  the 
impact  if  any,  would  be  assisted  by  the 
process  of  soliciting  and  evaluating 
comments  from  interested  persons, 
especially  small  entities.  The 
Commission  will  attempt  to  solicit 
comments  from  as  many  affected  small 
entities  as  |;>08sible.  In  order  to 
accomplish  this  the  Conunission  will, 
where  feasible,  contact  small  entities 
direcUy  or  through  trade  associations 
and  trade  publications,  as  wiell  as  by 
publication  in  the  Federal  Register.  The 
Commission  will  also  make  an  effort  to 
contact  those  persons  who  submitted 
comments  during  the  earlier  rulemaking 
proceeding.  The  Commission  will  make 
available  to  the  public  the  information 
obtained  as  a  result  of  its  rule  review 
process  conducted  under  the  CPSA. 
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In  an  appendix  at  the  end  of  this 
document,  the  Commission  has  listed 
the  existing  regulations  imder  Title  16 
CFR  Ch.  n  that  the  Commission  intends 
to  review  under  section  610  of  the  RFA. 

(2)  By  the  end  of  1984,  the  Commission 
will  have  completed  the  process  of 
soliciting  and  receiving  comments  on  all 
of  its  regulations  in  existence  as  of 
January  1. 1981.  Based  on  the 
information  received  in  comments,  as 
well  as  any  other  available  information, 
the  Commission  will  also  complete  the 
process  of  assessing  the  degree  of 
economic  impact  on  small  entities  for 
each  existing  regulation.  The 
Commission  will  publish  the  results  of 
the  assessment  and  identify  those 
regulations  that  do  and  those  that  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(3)  During  1985-86.  the  Commission 
intends  to  complete  the  process  of 
evaluating  the  information  received  and 
will  consider  staff  recommendations  for 
appropriate  administrative  action  for 
those  regulations  that  have  the  most 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Any  Commission  actions  based  on  these 
recommendations  to  minimize  the 
economic  impact  on  small  entities  will 
be  consistent  with  the  objectives  of  the 
8tatute(s]  under  which  the  regulation 
was  issued. 

(4)  During  1987.  the  Commission 
intends  to  complete  the  process  of 
evaluating  the  information  received  and 
will  consider  staff  recommendations  for 
appropriate  administrative  action  for 
any  other  regulations  that  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Any  Commission  action  based  on  these 
recommendations  to  minimize  the 
economic  impact  on  small  entities  will 
be  consistent  with  the  objectives  of  the 
stalute(s)  under  which  the  regulation 
was  issued. 

B.  Regulations  Issued  After  January  1, 
1981 

The  Commission's  plan  for  the  review 
of  regulations  issued  after  January  1. 
1981  is  as  follows: 

(1)  For  regulations  issued  from 
January  1, 1981  to  January  1, 1984  that 
may  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
the  Commission  will  begin  the  review 
process  in  1988.  During  1986-1987.  the 
Commission  will  solicit  written 
comments  from  all  interested  persons  on 
these  regulations.  By  the  end  of  1988.  the 
Commission  will  have  completed  the 
process  of  soliciting  and  reviewing 
comments  on  all  of  the  regulations,  and 
will  have  completed  the  process  of 
assessing  the  degree  of  economic  impact 


on  small  entities,  llie  Commission  will 
publish  in  the  Federal  Register  the 
results  of  this  assessment  and  will 
identify  those  regulations  that  do  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
During  1989-1991  the  Commission 
intends  to  evaluate  the  information 
received  and  will  consider  staff 
recommendations  for  appropriate 
administrative  action  for  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Commission 
action  based  on  these  recommendations 
will  be  consistent  with  the  objectives  of 
the  8tatute(s)  under  which  the 
regulations  were  issued. 

(2)  For  regulations  issued  after 
January  1, 1984,  the  Commission  intends 
to  conduct  a  review  process  that  is  the 
same  as  that  outlined  above,  involving  a 
three  year  span  of  regulations  and  a 
process  beginning  2  years  after  the  last 
regulation  was  issued  and  extending  for 
a  maximum  period  of  five  years. 

For  regulations  proposed  after  January 
1, 1981.  &at  have  a  significant  economic 
impact  on  a  substantial  niimber  of  small 
entitles,  the  RFA  requires  the 
Commission  to  prepare  and  make 
available  for  comment  an  initial 
regulatory  flexibility  analysis  with  a 
description  of  alternatives  that  minimize 
the  economic  impact  while 
accomplishing  the  agency's  objectives. 
Before  issuing  a  final  rule,  the 
Commission  must  explain  why  each  of 
the  alternatives  was  rejected.  These 
requirements  should  facilitate  the 
review  process  for  regulations  proposed 
after  January  1, 1981. 
(5  U.S.C  610.  94  Stat  1169;  Pub.  L  96-354] 

Dated:  September  1 1981. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

Appendix 

The  regulations  that  the  Commission 
intends  to  review  imder  section  610  of 
the  Regulatory  Flexibility  Act  are  as 
follows: 

Title  16  CFR  Chapter  II,  Consumer  Product 
Safety  Commission 

SUBCHAPTER  A-GENERAL 

Part 

1009    General  statements  of  policy  or 

interpretation. 
1019    Procedures  for  export  of  noncomplying 

products. 

SUBCHAPTER  B-CONSUMER  PRODUCT 
SAFETY  ACT  REGULATIONS 

Part 

1115    Substantial  product  hazard  reports. 
1201    Safety  standard  for  architectural 
glazing  materials. 


Part 

1202    Safety  standards  for  matdiboalcs. 

1205    Safety  standards  for  walk-behind 

power  lawn  mowers. 
1207    Safety  standard  for  swimming  pool 

slides. 
1209    Interim  Safety  standard  for  cellulose 

insulation. 
1212    Safety  standard  requiring  Oxygen 

Depletion  Safety  Shutoff  Systems  (ODS) 

for  unvented  gas-fired  space  beaters. 

1301  Ban  of  unstable  refuse  bins. 

1302  Ban  of  extremely  flammabU  cxmtact 
adhesives. 

1303  Ban  of  lead-containing  paint  end 
certain  consumer  products  bearing  lead- 
containing  paint 

1304  Ban  of  consumer  patching  compounds 
containing  respirable  &ee  fonn  asbestos. 

1305  Ban  of  artificial  emberizing  matHials 
(ash  and  eml>ers)  containing  respirable 
free  form  asbestos. 

1401  Self  pressurized  consumer  producta 
containing  chlorofluorocarbons; 
requirements  to  provide  the  Comml&sioB 
with  performance  and  technical  data, 
requirements  to  notify  consumers  at 
point  of  purchase  of  perfonnance  and 
technical  data. 

1402  CB  Base  station  antennas,  TV 
antennas,  and  supporting  structures. 

1404    Cellulose  insulation. 

SUBCHAPTER  C— FEDERAL  HAZARDOUS 
SUBSTANCES  ACT  REGULATIONS 

Part 

1500  Hazardous  substances  and  artides; 
administration  and  enforcemeot 
regulations. 

1501  Method  for  identiiying  toys  and  other 
articles  intended  for  use  by  diildren 
under  3  years  of  age  which  present 
choking,  aspiration,  or  ingestion  hazards 
because  of  small  parts. 

1505    Requirements  for  electrically  operated 
toys  or  other  electrically  operated 
articles  intended  for  use  by  children. 

1507  Fireworks  devices. 

1508  Requirements  for  full-size  baby  tribe. 

1509  Requirements  for  non-fuU-size  babf 
cribs. 

1510  Requirements  for  rattles. 

1511  Requirements  for  pacifiers. 

1512  Requirements  for  bicycles. 

SUBCHAPTER  D-FLAMMABLE  FABMCS 
ACT  REGULATIONS 

Part 

1602    Statements  of  pobcy  or  interpretatio*. 

1604  Applications  for  exemption  from 
preemption. 

1605  Investigations,  inspections,  and 
inquiries  pursuant  to  the  Flammable 
Fabrics  Act 

1607  Procedures  for  the  development  of 
flaimnability  standards. 

1608  General  rules  and  regulations  under 
the  Flammable  Fabrics  Act 

1610  Standard  for  the  flammabibty  of 
clothing  textiles. 

1611  Standard  for  the  flammability  of  vinyt 
plastic  film. 

1615    Standard  for  the  flammability  of 

children's  sleepwear.  sizes  0  through  6X 
(FF3-71). 
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Part 

1616    Standird  for  the  flammability  of 

childreniB  gleepwear  sizes  7  through  14 

(FF  5-741 

1630  Standard  for  the  surface  flammability 
of  carpeb  and  rugs  [FF  1-70). 

1631  Standard  for  the  surface  flammability 
of  small  carpets  snd  rugs  (FF  2-70). 

1632  Standard  for  the  flammability  of 
mattresses  (and  mettress  pads)  (FF  4-72). 

SUBCHAPTtR  E— POtSON  PflEVEHTION 
PACKAGINQ  ACT  OF  1970  REGUUVT10NS 

1700  Poison  prevention  packaging. 

1701  Statenients  of  policy  and 
interpretation. 

1702  Petitioiis  for  exemptions  firom  Poison 
Prevention  Packaging  Act  requirements: 
petition  procedures  and  requirements. 

1704    Applications  for  exemption  fiom 
preemption. 

(fH  Ooa  II-26SS1  nied  S-ll-tl.  <:4S  »m\ 
BtUJNG  COOe  ^55-01-M 


DEPARTM6NT  OF  ENERGY 

Federal  Enf  rgy  Regulatory 
Commission 


18  CFR  Rafts  2  and  35 
lo.  PM81-3 


(Docket  No.  I 


-38] 


inclusion  of  Construction  Worl(  in 
Progress  for  Public  Utilities;  Notice 
Extending  the  Comment  Period, 
Sctiedullnga  Public  Hearing  and 
Establistiing  Service  Ust 

agency:  Federal  Energy  Regulatory 
Commissioa.  DOE. 

action:  No^ce  extending  the  comment 
period,  scheduling  a  public  hearing  and 
establishing  a  service  list 

summary:  4hi  July  27, 1981.  the 

Conunissioa  issued  i  Notice  of  Pnsposed 
Rulemaking  to  amend  its  regulationa 
regarding  tl  e  inclusion  of  construction 
work  in  pro  jress  (CWIP)  in  rate  base  of 
public  utilit  68  to  relieve  severe  Rnancial 
difficulty  (4fe  FR  39445.  August  3. 1981). 
Requests  have  been  received  by  the 
CommissioB  to  extend  the  comment 
periods  emd  to  schedule  a  public 
hearing.  The  Commission  grants  these 
requests  to  ihe  extent  set  forth  in  the 
Notice. 

DATES:  Notke  of  intent  to  participate  is 
due  September  16. 1981.  Comments  are 
due  by  October  7. 1981.  Reply  comments 
are  due  by  Kovember  6, 1981.  An 
opportunity]  for  oral  presentations  is 
scheduled  for  November  19. 1981,  and 
November  io,  1981.  Requests  to 
participate  In  the  oral  presentations  are 
due  by  Octiber  7, 1981. 
AOOftESS:  All  filings  should  reference 
Docket  No.  RM81-38  and  should  be 
addressed 'I  r.  Office  of  the  Secretary, 
Federal  Ene  rgy  Regulatory  Commission, 


825  North  Capitol  Street  NE.. 

Washington.  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  Hoecker.  Office  of  the  General 

Counsel.  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street. 

NE..  Washington.  D.C.  20426  (202)  357- 

9342. 

SUPPLEMENTARY  D4FORMATION: 

September  4. 1981. 

Requests  have  been  received  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  to  extend  the  period  for 
filing  comments  in  this  docket  In 
addition  there  has  been  a  request  that 
the  Commission  schedule  oral 
presentation  of  the  issues  raised  by  this 
rulemaking,  and  a  request  that  the 
Commission  provide  a  service  list  to 
facilitate  the  timely  preparation  of  reply 
comments.  The  Commission  grants  these 
requests  as  provided  in  this  order. 

On  July  27, 1981.  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
in  this  docket  (46  FR  39445.  August  3, 
1981).  The  proposed  rule  focuses  on  the 
standards  and  the  extent  to  which  an 
allowance  for  construction  work  in 
progress  should  be  included  in  rate 
base.  As  originally  scheduled  by  that 
Notice,  comments  on  the  proposal  were 
to  be  filed  by  September  23. 1981.  and 
reply  comments  were  to  be  filed  by 
October  23, 1981. 

The  Commission  scheduled  the 
comment  and  reply  comment  periods 
described  in  the  Notice  having  decided 
that  three  months  would  be  an  adequate 
period  for  interested  persons  to  consider 
the  comment  upon  this  rulemaking. 
Although  this  rulemaking  presents  many 
issues  of  a  complex  and  highly  technical 
nature,  the  central  issues  have  been 
discussed  and  analyzed  by  industry 
representatives,  regulators,  and 
academics  for  several  years.  The 
questions  presented  in  the  Notice  and 
the  requests  for  empirical  data 
contained  in  that  Notice  will  assist 
interested  persons  in  transforming 
background  information  into  concise 
and  useful  comments  on  this  proposal. 

Requests  to  extend  the  comment 
period  in  this  rulemaking  have  been 
received  from  the  American  Public 
Power  Association*,  the  National  Rural 
Electric  Cooperative  Association 
(NRECA),  and  Mr.  Joseph  Swidler.  The 
American  Public  Power  Association 
requested  that  the  comment  and  reply 
comment  periods  be  extended  by  a  total 
of  four  months  and  the  NRECA 
requested  a  two  and  one-half  month 
extension  of  time  to  file  comments.  In 
support  of  these  requests,  both  cited  to 


•The  request  of  American  Public  Power 
Associatio*  was  joined  by  tlie  "Public  Systems" 
group. 


the  complexity  of  issues,  the  need  to 
retain  experts,  and  anticipated  data 
collection  problems. 

The  extensions  requested  would  serve 
only  to  delay  substantially  the 
resolution  of  the  issues  raised  in  this 
rulemaking.  However,  some  additional 
time  for  collecting  data  and  coordinating 
the  formulation  of  responses  to  the 
specific  questions  raised  in  the  Notice 
may  be  appropriate  since  August  is 
traditionally  a  major  vacation  month. 
Therefore,  die  comment  and  reply 
comment  periods  are  extended  by  a 
total  of  two  weeks.  Comments  on  the 
Notice  of  Proposed  Rulemaking  are  due 
on  Wednesday.  October  7. 1981.  The 
reply  comments  are  due  on  Friday. 
November  6. 1981. 

In  addition  to  requests  to  extend  the 
comment  period,  the  Commission  has 
also  received  a  request  from  Morgan 
Stanley  ft  Company,  Incorporated,  for  a 
public  hearing.  A  hearing  in  the 
accepted  sense  of  the  term  will  not  be 
scheduled,  however  there  will  be  an 
opportunity  for  oral  presentations  in 
coimection  with  this  proposal.  Oral 
presentations  will  be  scheduled  for 
Thursday.  November  19  and  Friday. 
November  20, 1981,  in  Washington,  D.C. 
The  hearing  *vill  be  held  at  the  Offices 
of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  The  time  the 
proceedings  will  begin  on  each  day  of 
the  hearing  will  be  announced  at  a  later 
date. 

Requests  for  oral  presentation  of 
views  should  be  directed  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C  20426  and  should 
be  filed  no  later  than  Wednesday. 
October  7. 1981.  Requests  should 
reference  Docket  No.  RM81-38.  should 
indicate  the  name  of  the  person  making 
the  presentation  and  a  phone  number  at 
which  that  person  may  be  contacted, 
and  should  indicate  the  amount  of  time 
the  person  requests  for  oral 
presentation.  Those  having  related 
interests  in  the  rulemaking  are 
encouraged  to  consolidate  their 
presentatioiu  and  the  Commission 
reserves  the  right  to  group  commenters 
having  related  interests  for  the  purpose 
of  oral  presentation.  The  Commission 
will  announce  the  procedures  for  the 
consolidated  presentations  when  it 
determines  that  such  procedures  are 
necessary.  Persons  making  oral 
presentations  will  be  required  to  file  IS 
copies  of  their  testimony  with  the 
Secretary  no  later  than  the  day  before 
the  date  of  their  oral  presentation.  A  list 
of  the  participants  and  the  room  in 
which  the  presentation  will  be  held  will 
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be  available  in  the  Commission's  Office 
of  Public  Information  in  Room  1000,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.,  prior  to  November  19, 1981,  and 
will  be  available  at  the  Commission  on 
the  morning  of  each  day  of  the  hearing. 
A  transcript  will  be  placed  in  the  public 
file  for  this  docket  and  be  made 
available  for  inspection  at  the 
Commission's  Office  of  Public 
Information. 

Finally,  on  request  of  the  "Public 
Systems"  group,  a  hst  of  participants  to 
the  written  comment  process  will  be 
provided  to  those  participants  to 
facilitate  the  service  of  initial  comments 
and  the  filing  of  reply  comments.  In 
order  for  this  to  lake  place,  any  person 
intending  to  file  written  comments  in 
this  rulemaking  proceeding  shall  notify 
the  Secretary  of  the  Commission  in 
writing  of  that  fact  on  or  before 
September  16, 1981.  A  service  list  will 
then  be  prepared  and  mailed  to  those 
who  have  stated  an  intent  to  participate. 
Each  person  submitting  initial  comments 
to  the  Commission  should  serve  a  copy 
of  those  comments  to  those  on  the 
service  list  by  the  same  day  as  the 
comments  are  to  be  filed,  October  7, 
1981. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-26675  Hied  9-11-81: 0:45  am] 
BHJJNG  CODE  64S0-85-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 

Proposed  Changes  in  Field 
Organization 

agency:  Customs  Service,  Treasury. 
ACTION:  Proposed  rule. 

summary:  This  notice  proposes  to 
change  the  field  organization  of  the 
Customs  Service  as  follows: 

1.  In  the  New  Orleans  Region,  (a) 
establish  a  new  Customs  port  of  entry  at 
Gramercy,  Louisiana;  and  (b)  revoke  the 
designation  of  Gramercy,  Louisiana,  as  a 
Customs  station. 

2.  In  the  San  Francisco  Region,  (a) 
revoke  the  designation  of  Annette  Island 
and  Tok,  Alaska,  as  Customs  stations 
under  the  jurisdiction  of  the  Juneau, 
Alaska,  district;  (b)  transfer  jurisdiction 
of  the  Customs  stations  of  Eagle, 
Haines,  and  Hyder  from  the  Juneau  to 
the  Anchorage,  Alaska,  district;  (cj 
revoke  the  designation  of  Kodiak, 
Pelican,  Petersburg,  and  Sand  Point, 
Alaska,  as  Customs  ports  of  entry;  and 
[d]  designate  Kodiak,  PeUcan, 
Petersburg,  Barrow,  Dutch  Harbor,  Fort 


Yukon,  Kaktovik,  Kenai,  and  Northway, 
Alaska,  as  Customs  stations  under  the 
jurisdiction  of  the  Anchorage,  Alaska, 
district. 

These  changes  are  part  of  a 
continuing  program  to  obtain  more 
efficient  use  of  Customs  personnel, 
facilities,  and  resources,  and  to  provide 
better  service  to  carriers,  importers,  and 
the  public. 

date:  Comments  must  be  received  on  or 
before  November  13, 1981. 

address:  Written  comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  Control 
Branch,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Room  2426. 
Washington  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT 

Richard  Coleman,  Office  of  Inspection, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW^  Washington  D.C.  20229, 
(202-566-8157) 

SUPPLEMENTARY  INFORMATION: 
Background 

Gramercy,  Louisiana 

Gramercy,  Louisiana,  is  currently  a 
very  busy  Customs  station  in  the  New 
Orleans,  Louisiana,  Customs  region 
(Region  V).  In  reviewing  the  application 
of  the  South  Louisiana  Port  Commission 
for  designation  of  Gramercy  as  a 
Customs  port  of  entry,  Customs  has 
found  that  the  workload  at  this  station 
has  increased  significantly  over  the  past 
few  years  and  now  far  exceeds  the 
established  workload  standards  used  by 
Customs  for  creating  a  new  port  of 
entry.  The  Gramercy  station  now 
handles  more  than  2,000  cargo  vessels 
annually.  The  minimum  requirement 
recommended  in  Customs  workload 
standards  is  250  cargo  vessels  annually. 

Accordingly,  to  provide  the  most 
economical  and  efficient  service  to  the 
public  and  to  meet  the  expanded  needs 
of  the  importing  community  in  the 
Gramercy  area,  it  is  proposed  to 
establish  Gramercy,  Louisiana,  as  a  new 
port  of  entry  in  the  New  Orleans, 
Louisiana,  Customs  district 

The  port  limits  of  the  proposed  port  of 
entry  at  Gramercy,  Louisiana,  would 
include  that  portion  of  the  Parishes  of  St 
Charles,  St.  John  the  Baptist  and  St 
James,  lying  within  the  area  bounded  on 
the  East  where  the  longitude  line  of 
90°27'30"  intersects  on  the  North  at  the 
latitude  line  30*06'  and  intersects  on  the 
South  at  the  latitude  line  of  29'"57',  and 
bounded  on  the  West  where  the 
longitude  line  of  90°54'  intersects  on  the 
North  at  the  latitude  line  of  9G°06'  and 
intersects  on  the  South  at  the  latitude 
hne  of  29''57'. 


Juneau  and  Anchorage,  Alaska 

As  part  of  a  general  revision  of  the 
Customs  Regulations,  by  T.D.  77-241, 
published  in  the  Federal  Register  on 
October  5, 1977  (42  FR  54274).  Part  1  of 
Title  19,  Code  of  Federal  Regulations  (19 
CFR  Part  1),  which  seta  forth  the  general 
provisions  relating  to  the  operation  of 
the  Customs  Service  including  a  listing 
of  the  Customs  regions,  districts,  ports, 
and  stations,  was  replaced  with  a  new 
Part  101  (19  CFR  Part  101). 

One  of  the  changes  set  forth  in  TJ}. 
77-241  was  to  amend  §  101.4,  Customs 
Regulations,  to  indicate  that  Annette 
Island,  Eagle,  Haines.  Hyder,  and  Tok, 
Alaska,  were  Customs  stations  ir  the 
Anchorage,  Alaska,  district  Even 
though  this  change,  which  was  made  to 
reflect  the  transfer  of  the  district  office 
from  Juneau  to  Anchorage,  was 
published  in  the  Federal  Register,  the 
amendment  to  §  101.4  was  never  made 
and  that  section  still  incorrecdy 
indicates  that  these  Customs  stations 
are  in  the  Juneau  district.  Accordingly,  it 
is  proposed  to  amend  S  101.4  to  indicate 
that  these  Customs  stations  are  in  the 
Anchorage  district  rather  than  in  the 
Juneau  district 

In  order  to  increase  management 
effectiveness  and  adjust  to  the  changing 
traffic  patterns  in  Anchorage,  Alaska,  it 
is  now  considered  desirable  to  abolish 
rather  than  transfer  Anneltr  Island  and 
Tok  as  Customs  stations.  Further,  the 
abolishment  of  the  Customs  stations  at 
Annette  Island  and  Tok  is  warranted  by 
the  fact  that  neither  station  has  been 
staffed  by  Customs  for  some  time  now 
due  to  lack  of  requests  for  8er\'ice&.  To 
provide  the  most  economical  and 
efficient  service  to  the  public  and  to 
meet  the  expanding  needs  of  the 
importing  public  in  the  Anchorage  area, 
it  is  also  proposed  to  abolish  Kodiak. 
Pehcan,  Petersburg,  and  Sand  Point  as 
ports  of  entry  in  Anchorage,  Alaska,  and 
designate  Kodiak,  Pelican,  and 
Petersburg  as  Customs  stations  in  the 
Anchorage  district  All  of  these  areas 
have  peak  activity  during  the  summer 
fishing  season  and  little  or  no  activity  at 
other  times.  Because  there  is  relatively 
little  activity  at  these  locations  at  other 
times,  it  is  not  practical  or  feasible  that 
they  be  retained  as  Customs  ports  of 
entry,  but  rather  that  they  be  designated 
as  Customs  stations.  The  workload  at 
Sand  Point  is  so  small,  it  would  not  even 
be  practical  to  retain  it  as  a  Customs 
station. 

The  result  of  the  changes  in  f  101.4  is 
to  abolish  two  Customs  stations, 
Aimette  Island  and  Tok.  Alaska,  and  to 
designate  Cixstoms  stations  in  the 
Anchorage  district  as  follows: 
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Oislrict 


Customs  stations 


Port  ol  entry 
having  supervision 


Anchorage.  Aliska     Barrow.  Alaslia. 

Faiit>anks. 

Dutch  Hartxx. 

Anchorage 

Alaska 

Eagle.  Alaska 

Ak:an. 

Fori  Yukon, 

Fairbanks. 

Alaska. 

Haines.  Alaska 

Gallon  Cache. 

Hyder.  Alaska 

Ketchikan. 

Kaktov*  (Barter 

Faiftianks. 

Island).  Alaska 

Kenai  (NIkiski), 

Anchorage. 

Alaska 

Koitak.  Alaska 

Anchorage. 

Nofthway.  Alaska... 

Alcaa 

Pelican,  Alaska 

Juneau. 

Petersburg.  Alaska. 

WrangeH. 

These  oiange  will  update  the 
descriptioi  of  the  Alaska  Customs  Held 
organizat^n  in  the  Customs 
Regulations.  They  will  also  help 
Customs  |o  use  its  resources  more 
effectively  by  abolishing  Customs  ports 
■and  stations  which  are  no  longer  needed 
and  by  creating  new  stations  wh^e  they 
are  needed. 

Conunentt 

Befure  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comment!  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.8(b).  Customs  Regulations  (19  CFR 
103.8(b]).  on  regular  business  days 
between  tiie  hours  of  9:00  a.m.  to  4:30 
p.m.  at  tha  Regulations  Control  Branch, 
Room  242^,  Headquarters.  U.S.  Customs 
Service.  IJOI  Constitution  Avenue,  NW., 
Washingt|)n  D.C.  20229. 

Executive  Qrder  12291 

These  proposed  amendments  do  not  meet 
the  criteria  for  a  "major"  regulation  as 
defined  by  Lection  1(b)  of  E.0. 12291. 
Accordingly,  a  regulatory  impact  analysis  is 
not  required. 

Regulatory  Flexibility  Act 

Pursuant!  to  the  provisions  of  section  605(b) 
of  the  Regtiatory  Flexibility  Act  Pub^  L  96- 
354.  5  U.S.(|.  601,  et  seq.),  the  Secretary  of  the 
Treasury  h|8  determined  that  if  promulgated, 
the  regulat^ns  set  forth  in  this  document  will 
not  have  a  Significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingl  i.  these  regulations  are  not  subject 
to  the  regul  atory  analysis  or  other 
requiremer  Is  of  5  U.S.C.  603  and  604. 

Customs  routinely  establishes,  expands, 
and  elimini  ites  Customs  ports  of  entry 
throughout  the  United  States  to  accomodate 
the  volume  of  Customs-related  activity  in 
various  pai  ts  of  the  country.  Although  this 
proposal  m  ay  have  a  limited  effect  upon 
some  small  entities  in  the  affected  areas,  it  is 
not  expecti  A  to  be  significant  because  the 
establishm  snt  of  Customs  ports  of  entry  in 
other  locat  ons  has  not  had  a  significant 
economic  i  npact  upon  a  substantial  number 
of  small  entities  to  the  extent  contemplated  - 
by  the  Regulatory  Flexibility  Act. 


Authority 

This  change  is  proposed  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1. 1914.  38 
Stat.  623.  as  amended  (19  U.S.C.  2).  and 
delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No.  10289. 
September  17. 1951  (3  CFR  1949-1953 
Comp.,  Ch.  II),  and  pursuant  to  authority 
provided  by  Treasury  Department  Order 
No.  101-5  (48  FR  9336). 

Drafting  Information 

The  principal  author  of  this  document 
was  Barbara  E.  Whiting,  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings.  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Dated:  August  31, 1981. 
John  P.  Simpson, 

Acting  Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  n-28699  Filed  »-n-«l:  8:45  am| 
BILUNO  CODE  4S10-22-M 


19  CFR  Part  162 

Inspection,  Search,  and  Seizure  of 
Vessels  by  Customs  Officers 

agency:  Customs  Service.  Treasury. 
action:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  relating 
to  the  boarding  and  search  of  vessels  to: 
(1)  permit  Customs  officers  to  board 
American  vesels  on  the  high  seas  for  the 
purpose  of  examining  the  manifest  and 
other  documents  and  papers  and 
examining,  inspecting,  and  searching 
these  vessels  without  first  making  a 
determination  that  there  is  probable 
cause  to  believe  that  such  vessels  are 
violating  or  have  violated  the  laws  of 
the  United  States;  and  (2)  provide  that 
Customs  officers  are  authorized  to  assist 
any  other  agency  in  the  enforcement  of 
United  States  law  on  any  vessel. 

The  proposed  changes  are  designed  to 
remove  a  potentially  unnecessary 
barrier  to  the  effective  enforcement  of 
customs  and  navigation  laws  consistent 
with  constitutional  and  statutory 
principles. 

DATE:  Comments  must  be  received  on  or 
before  November  13. 1981. 

ADDRESS:  Written  comments  (preferably 
in  triplicate]  should  be  addressed  to  the 
commissioner  of  Customs.  Attention: 
Regulations  and  Information  Division, 
Room  2426, 1301  Constitution  Avenue. 
NW..  Washington  D.C.  20229, 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  Cronin.  Office  of  the  Chief 
Counsel.  U.S.  Customs  Service,  1301 


Constitution  Avenue.  NW.,  Washington 
D.C.  20229  (202-566-5476). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  162.3(a).  Customs  Regulations 
(19  CFR  162.3(a]).  states  in  part  that  a 
Customs  officer,  for  the  purposes  of 
examining  the  manifest  and  other 
documents  and  papers  and  examining, 
inspecting,  and  searching  the  vessel, 
may  at  any  time  go  on  board: 

(1)  Any  vessel  at  any  place  in  the 
United  States  or  within  the  Customs    - 
waters  of  the  United  States; 

(2)  Any  American  vessel  on  the  high 
seas,  when  there  is  probable  cause  to 
believe  that  such  vessel  is  violating  or 
has  violated  the  laws  of  the  United 
States. 

The  statutory  authority  for  this 
regulation  is  section  581(a),  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1581(a)). 
However,  recent  judicial  decisions. 
United  States  v.  Dominguez,  604  F.  2d 
304  (4th  Cir.  1979).  and  United  States  v. 
Warren.  578  F.  2d  1058  (5th  Cir.  1978)  [en 
banc),  rev'g.  550  F.  2d  219  (5th  Cir.  1977). 
regarding  14  U.S.C.  89.  which  is 
substantially  similar  to  19  U.S.C.  1581(a), 
conclude  that  14  U.S.C.  89  authorizes 
Coast  Guard  officers  to  board  American 
vessels  on  the  high  seas  without 
probable  cause.  These  decisions, 
coupled  with  the  absence  of  any 
constitutional  or  statutory  requirement 
that  probable  cause  be  present  before 
Customs  officers  board  American 
vessels  on  the  high  seas,  warrant  the 
removal  of  the  probable  cause 
requirement  from  S  162.3. 

Further,  Customs  frequently  is  called 
upon  to  assist  other  agencies  in  the 
enforcement  of  United  States  law  upon 
vessels.  In  many  instances,  the  statutes 
authorizing  these  agencies  to  seek 
assistance  are  similar  to  14  U.S.C. 
141(b).  which  states  that  "The  Coast 
Guard,  with  the  consent  of  the  head  of 
the  agency  concerned,  may  avail  itself 
of  such  officers  and  employees,  advice, 
information,  and  facilities  of  any 
Federal  agency  *  *  *  as  may  be  helpful 
in  the  performance  of  its  duties." 

Customs  has  determined  that  it  would 
be  advantageous  to  provide  standing 
authority  for  Customs  offices  to  assist 
officers  of  other  agencies  in  enforcing 
the  laws  of  the  United  States  on  any 
vessel  instead  of  requiring  the  consent 
of  the  Commissioner  of  Customs  on  a 
case-by-case  basis. 

The  present  situation  of  massive 
smuggling  of  contraband  by  vessel  and 
the  need  for  swift  and  effective  law 
enforcement  response  convinces 
Customs  that  it  must  not  restrict  its 
lawful  authority  to  enforce  the  law  with 
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respect  to  American  vessels  on  the  high 
teas. 

Gmunents 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
wirtten  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
9  103.8(b),  Customs  Regulations  (19  CFR 
103.8(b)],  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  and  Information 
Division,  Room  2426,  Headquarters,  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington  D.C  20229. 

Inapplicability  of  Regnlatory  Flexibility  Act 

Because  the  proposed  changes  are 
enforcement  measures,  the  amendment  is  not 
•xpected  to;  have  significant  secondary  or 
incidental  effects  on  a  substantial  number  of 
small  entities;  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance  burdens 
on  a  substantial  number  of  small  entities;  or 
generate  significant  interest  or  attention  from 
small  entities  through  comments,  either 
formal  or  informal 

Accordingly,  the  proposed  amendment  • 
does  not  require  a  regulatory  flexibility 
analysis  under  the  provisions  of  Pub.  L  96- 
354,  the  "Regulatory  Flexibility  Act"  (5  U.S.C 
601,etseq.]. 

Authority 

These  changes  are  proposed  under  the 
authority  of  R.S.  251,  as  amended,  sees. 
455,  581,  46  Stat.  716,  as  amended.  747. 
as  amended;  19  U.S.C  1455, 1581. 

Drafting  information 

The  principal  author  of  this  document 
was  Robert ).  Pisani,  Regulations  and 
Information  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  oHices  participated  in  its 
development. 

Proposed  Amendments 

PART  162— RECORDKEEPING, 
INSPECTION,  SEARCH,  AND  SEIZURE 

It  is  proposed  to  amend  §  162,3, 
Customs  Regulations  (19  CFR  162.3),  hi 
the  following  manner 

1.  Section  162.3(a)(2]  would  be  revised 
and  a  new  paragraph  (c)  would  be 
added  to  read  as  follows: 

§  162.3    Boarding  and  search  of  vessels, 
(a)  •  *  • 

(1)  *  •  * 

(2)  Any  American  vessel  on  the  high 
seas;  or 

•        *        •        •        • 

(c)  Assistance  of  other  agencies. 
Customs  officers  are  authorized  to  assist 


any  other  agency  in  the  enforcement  of 
United  States  laws  on  any  vessel. 
William  T.  Arcbey, 
Acting  Commissioner  of  Customs. 

Approved:  August  26, 1981. 
John  P.  Simpsao, 
Acting  Assistant  Secretary  of  the  Treasury. 

(FR  Doc  81-28700  Filed  9-11-81;  8:45  am) 
BtLUNQ  COOe  M10-22-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  740 

(FHWA  Docket  No.  81-ej     _^_ 

Relocation  Assistance;  Revised 
Interest  Payments 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  purpose  of  this 
amendment  is  to  change  the  discount 
rate  to  be  used  when  computing  an 
interest  differential  payment  for 
homeowners  displaced  by  Federal  or 
federally  assisted  highway  projects. 
This  amendment  would  eliminate  the 
requirement  that  the  discoimt  rate  must 
be  the  prevailing  rate  paid  on  passbook 
savings  accounts. 

date:  Comments  must  be  submitted  on 
or  before  October  29, 1981. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  81-8,  Federal  Highway 
Administration.  Room  4205,  HCC-10, 400 
Seventh  Street.  SW,  Washington.  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT. 
Gerald  Starkweather,  Relocation 
Assistance  Division,  Office  of  Right-of- 
Way  (202-426-0117);  or  Raid  Alsop, 
Office  of  the  Chief  Counsel  (202-426- 
0800),  Federal  Highway  Administration, 
400  Seventh  Street.  SW..  Washington. 
D.C.  20590.  Office  hours  Monday-Friday 
from  7:45  a.m.  to  4:15  p.m.  ET. 
SUPPLEMENTARY  INFORMATION:  Section 
203(a)(1)(B)  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4601  et  seq.)  provides  that  the 
replacement  housing  payment  to 
displace  homeowners,  provided  by 
section  203,  shall  include  "The  amoimt, 
if  any,  which  will  compensate  such 
displaced  person  for  any  increased 


interest  costs  which  cucb  person  is 
-required  to  pay  for  financing  the 
acquisition  of  any  *  *  'comparable 
dweUing".  The  amount  of  such  pajnnent 
is  to  equal  the  total  increase  in  cost  for  ■ 
mortgage  of  the  same  amount  and  term 
as  was  on  the  acquired  dwelling, 
"reduced  to  discounted  present  valoe**. 
Section  203(a)(1)(B)  provides  that  "tbt 
discoimt  rate  shall  bie  the  prevailing 
interest  rate  paid  on  savings  deposits  by 
commercial  banks  in  the  general  area  in 
which  the  replacement  dwelling  is 
located". 

In  implementing  this  provision  FHWA 
provided  in  23  CFR  74a74(cM4)  dial  tfaa 
discount  rate  "shall  be  the  prevailing 
rate  of  the  interest  paid  on  passbook 
savings  account  deposits  by  coraaMCtal 
banks  in  the  general  area  in  whick  fts 
replacement  dwelling  is  located**. 
(Emphasis  supplied.) 

At  the  time  the  regulation  was  issued, 
interest  rates  for  home  mortgages  wo* 
substantially  lower,  and  the  passbook 
savings  rate  was  a  reasonable  rate  to 
utilize.  With  the  general  escalation  of 
interest  rates  and  with  the  advent  of  the 
savings  certificate,  and  its  increased 
popularity,  it  is  considered  necessary  to 
eliminate  the  requirement  that 
computation  of  the  interest  differential 
payment  be  based  upon  the  interest  Fsta 
paid  on  passbook  savings.  The  current 
regulation,  which  limits  the  discount 
rate  to  that  paid  on  passbook  savings 
account  deposits  has  resulted  in 
inordinately  excessive  interest 
differential  payments. 

The  use  of  the  passbook  savings 
account  rate  of  interest  in  computing  the 
differential  payment  results  in  a  final 
computed  amount  which  is  larger  than  if 
higher  alternative  rates  (such  as  those 
paid  by  commercial  banks  on  savings 
deposited  in  "certificates  of  deposit") 
could  be  used.  Consequently,  in  certain 
instances  displaced  homeowners  are 
currently  provided  differential  payments 
which,  when  prudently  deposited  in 
these  certificates,  results  in  a  windfall 
profit  to  such  persons.  In  extreme  cases 
use  of  the  passbook  rate  can  result  In 
the  computation  of  interest  differential 
payments  that  exceed  the  anpwid 
balance  of  the  displaced  homeowner's 
mortgage. 

Accordingly,  FHWA  is  proposing  to 
amend  23  CFR  740.74(c)(4)  to  eliminate 
any  reference  to  passbook  savings 
accounts.  Similar  changes  would  also  be 
made  in  Appendix  A  to  Part  740  whidi 
contains  a  "Format  for  Computation  of 
Interest  Payments".  As  amended,  the 
regulation  would  be  identical  to  the 
language  in  the  statute. 

This  change  would  permit  the 
displacing  agency  to  utilize  a  discount 
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rate  based  kipon  the  Interest  rate  paid  on 
accounts  owier  than  passbook  savings 
accounts,  sbch  as  the  rate  paid  on 
certificates  of  deposit  by  commercial 
banks.  It  i*  estimated  that  this  change 
would  rediice  the  average  annual 
interest  differential  payment  by 
approximajely  40  percent. 

Displaced  homeowners  would  still  be 
fully  compensated  for  their  increased 
interest  coats,  as  required  by  the 
Uniform  Ralocation  Act.  This  change 
would  merfly  eliminate  unjustifiable 
windfalls  tfcat  are  possible  under  the 
current  regulation  because  of  the 
escalation  pt  interest  rates  that  have 
occurred  sihce  the  regulation  was 
promulgateid. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Exeoutive  Order  12291  nor  a 
significant  Regulation  under  DOT 
regulatory  i)rocedure«.  The  FHWA  has 
also  detemlined  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
draft  reguUtory  evaluation  is  available 
for  inspection  in  the  public  docket  and 
may  be  obtjained  by  contacting  Mr. 
Gerald  Starkweather  of  the  program 
office  at  the  address  specified  above. 

Because  bf  the  growing  seriousness  of 
the  proble4  set  forth  above,  and  the 
compounditig  of  the  problem  as  time 
goes  by.  th*  FHWA  is  requesting  that  ali 
comments  \>e  provided  to  the  agency 
within  45  d^ys. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  Nuifiber  20.20S,  Highway  Research. 
Planning,  an(l  Construction.  The  provisions  of 
OMB  Circuit  r  No.  A-95  regarding  State  and 
local  clearin  [house  review  of  Federal  and 
federally  ass  isted  programs  and  projects 
apply  to  this]  program) 
(23  U.S.C.  31p;  42  U.S.C.  4601  et  seq:  49  CFR 
1.48) 

Accordir  gly,  it  is  proposed  to  amend 
23  CFR  74fll74(c)(4)  and  Appendix  A  of 
Part  740  to  k^ad  as  set  forth  below. 


Issued  on 

LP.  Lamai. 

Executive 
Administrattoa 


September  3, 1981. 
r^rector.  Federal  Highway 


PART  740-RELOCATION 
ASSISTA^ICE 

^  1.  Paragraph  (c)[4)  of  §  740.74  is 
amended  to  read  as  follows: 

S  740.74    Replac««nent  housing  payments 
for  180-day  owner  wtio  purchases. 


(4)  Disakint  rate.  The  discount  rate 


shall  be  the  prevailing  interest  rate  paid 
on  savings  deposits  by  commercial 
banks  in  the  general  area  in  which  the 
replacement  dwelling  is  located, 

2.  Appendix  A  to  Part  740  is  revised  to 
read  as  follows: 

Appendix  A.— format  for  Computation  of 
Interest  Payments 

ffeOumEO  Information 

1.  OutstttKlIng  balance  01  mortQage  on  acquired 
dwelling _ _._ $ 

2.  Outstanding  balance  ol  mortgage  on  reptaoe- 
menl  dwetlnf — - —     S 

3.  Lesser  o»  One  1  or  Lir<e  2 S 

4.  Number  of  months  remaining  until  last  paynieni 
is  due  (or  mortgage  on  acquired  dwelling _ 

5  Number  ol  mortttis  remaining  until  last  payment 
■s  due  for  iTxytgage  on  replacement  dwelling 

6  Lesser  o(  bn«  4  or  Une  5 

7.  Annual  mtarest  rate  o(  mortgage  on  acquired 
dweUlT)) -.... 

8.  Annual  kiteiiest  rate  of  mortgage  on  replacement 
dwelling  (or.  If  li  i«  lower,  tti«  prevaihng  annual 
interest  rate  currently  charged  by  mortgage  lend- 
ing institutiorti  in  the  general  area  In  which  the 
replacemem  dwetliog  is  located)  (percent) 

9  Prevaang  Interest  rata  paid  on  savings  deposits 
by  commercial  banks  (percenQ 

10  11  applicat>le,  any  debt  service  costs  on  the 
loan  on  tfie  replacement  dwelling,  such  as  points 
paid  by  the  purchaser  which  are  not  reimburs- 
at>le  as  an  inadenlal  expense S 

OevelopinO  of  Monthly  P/vyment  FIGURES 

A.  Monthly  payment  jequired  10  amortize  a  loan  of 

S (Line  3)  in  —  months  (Line  6)  at  an  annual 

interest  rate  ol  —  %  (Line  7) S 

B.  Monthly  payment  required  to  airwrtize  •  loan  ol 

( 0JIW  3)  in  —  months  (Lme  6)  at  an  annual 

interest  rate  ol  — %  (Line  8) S 

C.  Monthly  payment  required  to  amortize  ■  loan  o( 

$ (Lirie  3)  m  —  months  (Line  6)  at  an  annual 

Interest  rale  o<  — %  (line  9) - S 

Calculation  of  Interest  Payhknt 

Step  1— Substract  A  from  B: 

Monthly  payment  based  on  rate  for  re- 

placemern  dwelling  (B) $ 

Monthly  payment  based  on  rate  lor  ac- 
quired dwefling  (A) S 

Result  (deference) S 

Sfep  2— Onnde  result  (dtflerence)  ol  Step  1  by  C 

(carry  to  8  decimal  places) t 

Result  (difference)  from  Step  1 _ S 

MonOily  payment  based  on  savings  rale 

(CJ -. _...- » 

Result  (quokentt „„ - _ 

Step  S'-MuHiply  outstandhig  balance  of  nwrtgage 
on  acquired  dwebng  by  result  (quotient)  of  Step 
2- 

Outstanding  Balance  (from  Une  3) -.     S 

Result  (quotient)  ol  Step  2x 

Result  (product) S 

Step  4— Add  to  resuH  (product)  ol  Step  3  any  debt 
service  costs  on  the  loan  on  the  replacement 
dwelling: 

Result  (producit  ol  Step  3.  lirst  mortgage I 

ftesult  (product)  ol  Step  3,  second  mort- 
gage'  _ S 

Sum  or  difference,  as  applicable' t 

Add  debt  service  costs  on  loan  on  re- 

plaoement  dwelling  (bne  10) S 

Amount  of  interest  payment S 


'If  there  Is  more  than  one  outstanding  mortgage  on  an 
acquired  dweilng.  tie  discounted  value  of  each  mortgage 
must  tie  determiried  To  do  tt«s.  a  separate  computation  is 
made  to  each  mortgage  through  Step  3.  A  consolidated  Step 
4  IS  then  completed. 

[FR  Dec.  B1-aesee  Ned  9-11-81: 8:45  ami 
BIUJNQ  CODE  461(>-2S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-3-FRL-1927-1] 

Conunonwealth  of  Virginia;  Proposed 
Revision  of  the  Virginia  State 
Implementation  Plan  AH300dVA 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule, 

summary:  a  revision  to  the  Virginia 
State  Implementation  Plan  (SIP)  for  the 
attainament  of  ozone  and  carbon 
monoxide  standards  was  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  by  the  Governor  on  February  16, 
1981.  The  intended  effect  of  the  revision 
is  to  meet  the  requirements  of  Part  D  of 
the  Clean  Air  Act.  as  amended,  "Plan 
Requirements  for  Nonattainment 
Areas," 

This  proposed  rule  provides  a 
description  of  the  proposed  SIP  revision, 
summarizes  the  previously  submitted 
plan  revisions,  compares  this  revision  to 
the  requirements  and  any  previously 
noted  deficiencies,  identifies  major 
issues  In  the  proposed  revision,  and 
proposes  approval  of  the  SIP  revision, 
where  appropriate. 

date:  Comments  must  be  submitted  on 
or  before  November  13, 1981. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 
U.S.  Environmental  Protection  Agency, 

Air  Media  &  Energy  Branch  {3AH13). 

Curtis  Building,  6th  and  Walnut 

Streets,  Philadelphia,  Pennsylvania 

19106,  Attn:  Ms.  Eileen  M.  Glen 
Public  Information  Reference  Unit, 

Room  2922,  EPA  Library,  U.S. 

Environmental  Protection  Agency,  401 

M  Street,  Southwest  (Waterside  Mall), 

Washington,  DC  20460 
Virginia  State  Air  Pollution  Control 

Board.  Ninth  Street  Office  Building. 

Room  1106.  Richmond.  Virginia  23219, 

Attn:  John  M.  Daniel,  Jr. 

All  comments  on  the  proposed 
revisions  submitted  within  60  days  of 
publication  of  this  Notice  will  be 
considered  and  should  be  directed  to 
Mr.  James  E.  Sydnor.  Chief.  WV/VA 
Section,  at  the  EPA.  Region  III  address 
cited  above. 

FOR  FURTMER  INFORMATION  CONTACT: 
Ms.  Eileen  M.  Glen  at  the  above  address 
or  by  telephone  at  215/597-8187. 
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SUPPLEMENTARY  INFORMATION:  On  April 
4, 1979  (44  FR  20372)  EPA  published  a 
Notice  entitled  "General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
State  Implemented  Plan  Revisions  for 
Nonattainment  Areas."  EPA 
supplemented  the  General  Preamble  on 
July  2, 1979  {44  FR  38583),  August  28, 
1979  (44  FR  50371),  September  17, 1979 
(44  FR  53761),  and  November  23. 1979 
(44  FR  67182).  The  general  preamble 
supplements  this  proposal  by  identifying 
the  major  considerations  that  will  guide 
EPA's  evaluation  of  the  submittal.  The 
EPA  invites  public  comments  on  this 
revision,  the  identified  issues,  the 
suggested  corrections,  and  whether  the 
revision  should  be  approved  or 
disapproved,  especially  with  respect  to 
the  requirements  of  Part  D  of  the  Clean 
Air  Act. 

This  section  is  divided  into  three 
categories  entitled  Background, 
Description  and  Evaluation,  and 
Conclusion.  The  Background  section 
outlines  the  development  of  the  Virginia 
SIP  rtvision  and  summaries  actions 
akaady  taken  by  EPA  oa  related 
svbaiittalB.  The  Description  and 
Evaluation  section  describee  eaofa  area 
plcin  submittal  and  EPA's  preliaunary 
findings.  The  Concluaioa  category  ie  a 
closing  section  which  again  requests 
puUic  comments  on  today's  proposed 
actions. 

Badcground 

New  provisions  of  the  Clean  Air  Act, 
enacted  in  August  1977,  Public  Law  No. 
95-95,  require  States  to  revise  their  SIPs 
for  all  areas  that  do  not  attain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  required 
each  State  to  submit,  to  the 
Administrator,  a  Ust  of  the  NAAQS 
attainment  status  for  all  area  within  the 
State.  The  Administrator  promulgated 
these  lists  on  March  3, 1978  (43  FR  8962} 
and  on  September  12, 1978  (43  FR  40502). 
This  list  was  revised  on  June  27, 1980  at 
45  FR  43412  to  delete  Smyth  County 
from  the  list  of  designated 
nonattainment  areas.  Various  portions 
of  Virginia  were  designated  as 
nonattainment  for  ozone  and  carbon 
monoxide.  As  a  consequence,  the 
Commonwealth  of  Virginia  was  required 
to  develop,  adopt,  and  submit  to  EPA 
revisions  to  its  SIP  for  those 
nonattainment  areas  by  January  1, 1979. 
These  revisions  must  conform  to 
requirements  of  Part  D  of  the  Clean  Air 
Act  and  provide  for  attainment  of  the 
NAAQS  as  expeditiously  as  practicable. 
In  accordance  with  these  requirements, 
Maurice  B.  Rowe,  Secretary  of 
Commerce  and  Resource,  acting  on 
behalf  of  Governor  John  N.  Dalton, 
submitted  a  revised  SIP  on  Janury  11, 
1979.  This  submittal  was  the  subject  of  a 


fmal  rulemaking  on  August  19, 1980  (45 
FR  55180)  conditionally  approving  the 
Commonwealth's  ozone  and  CO  Part  D 
plan.  Except  as  noted  elsewhere  in  this 
notice,  the  conditions  of  approval 
specified  in  the  August  19, 1980 
rulemaking  will  be  handled  in  a 
separate  Federal  Register  notice. 

Shortly  thereafter,  on  February  8, 1979 
(44  FR  8202).  EPA  revised  the  ozone 
standard  from  .08  to  .12  ppm.  As  a  result 
of  this  change  in  the  ozone  standard  and 
the  need  to  implement  regulations  in 
accordance  with  Round  II  Control 
Techniques  Guidelines  (CTG's),  the 
Conmionwealth  revised  its  Part  D 
nonattainment  plan  and  submitted  these 
revisions  on  December  17, 1979. 

On  May  15, 1980,  the  Commonwealth 
submitted  Part  D  SIP  revisions  which 
dealt  only  with  Chapter  9,  Inspection/ 
Maintenance  (I/M),  of  the  plan. 

The  December  17, 1979  and  May  15, 
1980  submittals  were  the  subject  of  a 
proposed  rulemaking  published  in  the 
Federal  Register  on  April  7, 1981  (46  FR 
20692).  We  received  several  comments 
from  dtiacn  groups,  industry  and  state 
officials.  These  comments  arc  offrantly 
ander  review  by  EPA  and  final  action 
will  be  taken  shortly. 

Tlie  subject  of  this  Notice,  is  a 
February  16, 1961  submittal  which  deals 
only  widi  the  Ridunond  nonattainment 
plan.  The  plan  rerision  contains  the 
following  major  differences  from  the 
1979  plan  revisions: 

1.  An  air  quality  analysis  based  upon 
more  recent  air  quality  monitoring  data 
indicates  that  the  Richmond 
nonattainment  area  can  attain  the  ozone 
air  quality  standard  by  December  31, 
1982.  Therefore,  the  request  for 
extension  of  the  attainment  date  until 
December  31, 1987  is  withdrawn  for  the 
Richmond  nonattainment  area. 

2.  Because  of  the  new  attainment  date 
demonstration  cited  above,  the 
provisions  requiring  the  implementation 
of  an  inspection/maintainance  program, 
the  implementation  of  currently  planned 
transportation  control  measures,  and  the 
analysis,  adoption  and  implementation 
of  additional  transportation  control 
measures  are  no  longer  required. 

The  following  list  summarizes  the 
basic  requirements  for  nonattainment 
area  plans  as  contained  in  Section 
172(b)  of  the  Clean  Air  Act: 

1.  Evidence  that  the  proposed  SIP 
revisions  were  adopted  by  the  State 
after  reasonable  notice  and  public 
hearing. 

The  February  16, 1981  submittal 
satisfies  this  requirement  in  that  a 
Notice  of  Hearing  was  published  in  the 
Richmond  Times  Dispatch  on  December 
22, 1980  and  a  public  hearing  was  held 
on  January  28, 1981. 


2.  A  provision  for  implementation  of 
all  reasonable  available  control 
measures  as  expeditiously  as 
practicable. 

The  February  18, 1981  plan  makes  no 
changes  to  this  portion  of  the  SIP  and, 
therefore,  EPA's  previous  comments  are 
still  appropriate.  (45  FR  5522a  August 
19, 1980). 

3.  Provisions  for  reasonable  further 
progress  (RFP)  as  deftned  in  Section  171 
of  the  Clean  Air  Act 

Chapter  3  of  the  proposed  Plan  deletes 
and  replaces  the  provisions  contained  in 
the  corresponding  chapters  submitted 
January  11, 1979  and  December  17. 1979 
for  the  Richmond  area  only,  provides  a 
detailed  schedule  of  emission  reductions 
to  be  achieved  each  year,  and  apypeara 
to  satisfy  this  requirement 

4.  An  accurate  inventory  of  existing 
sources. 

The  February  16, 1981  submittal 
appears  to  satisfy  this  requirement 

5.  An  identification  of  emissions 
growth. 

Chapter  3  of  the  February  IC,  1981 
submittal  furnishes  this  infomatioa  and 
appears  to  satisfy  this  reqairantaaL 

6.  A  penoit  program  for  major  new  or 
■lodifiad  sources,  consistent  witk 
Section  173  of  the  Clean  Air  Act 

This  requirement  was  tatisfiad  by  iw 
Jaituary  11, 1979  submittal  Tbe 
December  17, 1979  submittal  made 
several  changes  to  the  Commonwealth's 
permit  program  and  they  are  discussed 
in  the  April  7. 1981  Federal  Register.  The 
February  16, 1981  submittal  makes  no 
changes  to  this  portion  of  the  plan. 

7.  An  identification  of  and 
commitment  to  the  resources  necessary 
to  carry  out  the  plan. 

The  Commonwealth  commits  itself  to 
assign  resources  as  required  or  needed 
to  carry  out  the  requirements  of  the  SIP. 
Although  this  commitment  is  contingent 
upon  the  constraints  set  by  the 
Governor  and  the  General  Assembly,  as 
well  as  upon  the  level  of  Federal  funding 
received.  EPA  beUevas  it  to  be 
sufficient 

8.  Contain  emission  limitations, 
schedules  of  compliance  and  sudi  odier 
measures  as  may  be  necessary  to  attain 
the  standards. 

Chapter  7  of  this  plan  revision 
contains  provisions  intended  to 
supplement  the  provisions  contained  in 
the  corresponding  chapters  submitted 
January  11  and  December  17. 1979.  See 
below  for  detailed  discussion  of  this 
requirement  and  the  Commonwealth'* 
submittal 

9.  Evidence  of  pubUa  local 
government  and  State  involvement  and 
consultation. 
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Chapter  11  of  the  February  16, 1981 
submittal  detail*  the  Conunonwealth't 
compliancQ  with  this  requirement 

10.  Evidence  of  the  enforceability  of 
the  regulat^ns  and  compliance 
schedules  4)  well  as  a  commitment  to 
implement  end  enforce  the  approprlatt 
elements  of  the  plan. 

The  Comtnonwealth  has  long  had  the 
legal  authority  to  adopt  and  enforce 
regulations  pertaining  to  stationary 
sources. 

11.  In  areas  where  attainment  will  not 
be  achieve^  until  December  31. 1987,  th* 
plans  must  isatisfy  several  requirements. 

The  Cominonwealth  believes  it  now 
demonstrates  attainment  of  the  ozone 
standard  by  December  31, 1982  in  the 
Richmond  ^rea.  EPA  agrees  with  this 
demonstration  and,  therefore,  any 
requirements  of  Na  11  above  are  no 
longer  applicable  to  the  Richmond  area. 

The  following  is  a  list  of  Virgmia'a 
submittals  dealing  with  nonattainment 
area  plans  and  a  summary  of  EPA 
actions  thus  fan 

January  11. 1970:  The  plan  addressed 
attainment  of  the  .06  ppm  ozone 
standard  ai^  installatioa  of  RACT  for 
certain  souifces  of  volatile  organic 
compounds.  EPA  published  its  final 
rulemaking  on  August  19, 1960  (45  FR 
55180)  apprtving,  in  part,  this 
submission.  At  the  same  time,  EPA 
conditionally  approved  certain  portions 
and  proposed  deadlines  for  correcting 
the  deficienties  {45  FR  55228). 

September  7  and  21, 1979:  These 
submittals  proposed  niunerous  revisions 
to  the  Virginia  SIP  including  the 
nonattainmfnt  area  plans.  Those 
portions  of  these  submittals  which 
specifically  addressed  deficiencies  in 
the  January  11, 1979  submittal  were 
approved  ia\  the  August  19. 1980 
rulemaldng.  fThe  balance  of  these 
submittals  aire  being  addressed  in  a 
separate  rulemaking. 

December  17, 1979:  This  plan 
addresses  attainment  of  the  .12  ppm 
ozone  standcuxi  and  installation  of 
RACT  for  nfcie  new  categories  of  VOC 
sources.  In  addition,  Chapier  3,  Control 
Strategy  Demonstration,  containing  the 
revised  design  value  for  Northern 
Virginia  waf  included  in  this  submittal 
It  was  approved  in  the  August  la  1980 
rulemaking  (45  FR  55160). 

May  15,  l>8ft  This  submittal  includes 
the  statutort  authority  for  tfa* 
implementation  of  an  I/M  program  and 
a  revised  Chapter  B  for  the  Richmond 
and  Northern  Virginia  area  plans  only. 

February  ^8, 1961:  This  submittal  tht 
subject  of  today's  Notice,  pertains  to  the 
Richmond  af  ea  only  and  is  described 
below. 


Chapter  5— Regulations 

This  submittal  contains  no  changes  to 
Chapter  5. 

Chapter  6— Emission  Inventory 

This  submittal  contains  provisions 
intended  to  delete  and  replace  the 
provisions  contained  in  the 
corresponding  chapters  submitted  on 
January  11  and  December  17, 1979.  The 
inventory,  which  EPA  had  previously 
questioned  (see  46  FR  20692.  April  7, 
1961).  now  appears  to  be  acceptable. 

Chapter  7 — Compliance  Schedulea 

This  chapter  describes  tht  historical 
procedure  for  dealing  with  compliance 
and  the  new  requirements  of  Section  120 
of  the  Clean  Air  Act  which  allows  a 
maximum  of  three  years  for  a  source  to 
comply  with  a  new  or  more  stringent 
emission  standard. 

The  February  IB,  1981  plan  contains 
three  alternate  compliance  schedules 
submitted  pursuant  to  Section  4.02(f>of 
the  Conunonwealth's  regulations. 

EPA  requested  additional  information 
and  supporting  material  for  each  of 
these  schedules.  This  data  was 
submitted  as  an  addenda  to  the  SIP  by 
the  Commonwealth  on  May  27, 1981  and 
EPA's  preliminary  findings  are  detailed 
below: 

J.  W.  Ferguson  &  Sons,  Inc.  is  a 
rotogravure  packaging  printer  subject  to 
the  regulations  in  Section  4.55(m)(2]  and 
has  requested  an  extended  compliance 
schedule  pursuant  to  Appendix  N  of  the 
Commonwealth's  Regulations.  Section 
4.02(f)  is  the  regulatory  authority  which 
provides  for  such  alternate  compliance 
schedules  but  it  does  state  in  S  4.02(f)(7) 
that  alternate  compliance  schedules 
must  contain  the  same  increments  of 
progress  as  those  in  Appendix  N.      ~ 

Description  and  Evaluation 

The  following  is  a  brief  of  the 
proposed  SIP  revision  submitted  on 
February  18, 1981  and  a  summary  of 
EPA's  prelinxinary  evaluation: 

Chapter  2— Air  Quality  Monitoring  Data 
Analysis 

This  chapter  deletes  and  replaces  the 
material  submitted  on  January  11, 1979 
and  December  17, 1979  by  the 
Commonwealth.  It  contains  the  design 
value,  the  statistical  procedures,  and 
monitoring  methods  used  to 
demonstrate  attainment  and/or 
reasonable  further  progress  toward 
attainment  of  the  standard.  EPA 
believes  the  material  contained  therein 
is  acceptable. 

Chapter  i— Control  Strategy 

This  chapter  deletes  and  replaces  the 
material  submitted  on  January  11, 1979 


and  December  17, 1979  by  the 
Commonwealth.  It  also  contains  a  plan 
for  tracking  growth  and  Reasonable 
Further  Progress. 

This  chapter  also  provides  for  the 
accommodative  concept  in  dealing  with 
new  source  growth  in  nonattaimcnt 
areas.  By  letter  dated  April  15, 1980,  the 
Commonwealth  confirmed  that  any 
offsets  required  to  allow  new  source 
growth  would  be  processed  under  this 
system.  However,  the  Conunonwealth 
also  agreed  that  should  additional 
offsets  be  necessary,  the  administrative 
procedures  contained  in  the  EPA 
Emission  Offset  Interpretative  Ruling 
woidd  be  followed. 

EPA  believes  the  material  contained 
therein  is  acceptable. 

Chapter  4 — New  Source  Review  (NSR) 

Chapter  4  is  merely  a  summary  of  the 
Commonwealth's  NSR  program  and  is 
not  affected  by  this  submittal. 

The  Company's  compliance  plan 
submitted  to  the  Commonwealth  on  Jime 
3, 1980  contains  many  increments 
regarding  its  schedule  for  conversion  to 
low-solvent  technology  and  a  final 
compliance  date  of  Janueiry  1, 1984. 
However,  several  of  the  increments  in 
this  plan  diJffer  from  those  contained  in 
the  Company's  letter  of  September  10, 
1980.  In  addition  to  this  discrepancy,  the 
submittal  included  no  letter,  variance  or 
other  document  from  the 
Commonwealth  to  the  Company 
confirming  its  approval  of  the  extended 
compliance  schedule  and  stating  the 
exact  increments  of  progress  to  be 
achieved. 

EPA  has  reviewed  all  the  material 
submitted  by  the  Commonwealth  and 
believes  the  extended  compliance 
schedule  is  acceptable.  However,  before 
final  action  can  be  taken,  the  above- 
cited  deficiencies  must  be  corrected. 

Westvaco  Corporation  operates  three 
(3)  printing  plants  in  the  City  of 
Richmond: 

1.  Plant  No.  1  at  320  Hull  Street 

2.  Plant  No.  2  at  401  Stockton  Street 

3.  Milk  Carton  Plant  at  2828  Gofer 
Road 

Westvaco  is  also  building  a  new 
facility  at  3001  Cofer  Road. 

EPA's  preliminary  re\'iew  of  this 
submittal  has  uncovered  several 
problems.  The  Company  is  not  merely 
requesting  an  extended  compliance 
schedule  but  is  proposing  to  "bubble" 
the  emissions  from  the  existing  plants 
and  possibly  those  from  the  new  facility. 
The  existing  plants  are  subject  to  the 
regulations  contained  in  Section  4.55(m) 
and  the  proposed  new  facility  may  be 
subject  to  new  source  review 
requirements. 
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The  plan  submitted  by  Westvaco  to 
the  VASAPCB  on  April  14. 1980  and 
subsequently  submitted  to  EPA  by  the 
Commonwealth  on  May  27, 1981 
contains  no  emissions  data  for  any  of 
the  plants,  no  control  equipment  data, 
no  percentage  of  efficiency  calculations 
or  discussions,  and  no  details  or 
discussion  comparing  its  program  with 
the  requirements  of  Section  4.55(m). 
Furthermore,  because  the  material  does 
not  include  any  emissions  data,  we  are 
not  certain  if  the  new  facility  constitutes 
a  "major"  source  and  is  thus  subject  to 
the  LAER  (Lowest  Acheivable  Emission 
Rate]  and  offset  requirements. 

As  with  the  Fergusson  schedule 
discussed  above,  the  Commonwealth's 
submittals  of  February  16  and  May  27, 

1981  do  not  include  any  docimients  from 
the  Commonwealth  to  the  Company 
officially  approving  or  denying 
Westvaco's  request  for  an  extended 
compliance  schedule  and  "bubble". 
There  is  also  no  copy  of  any  State 
permit  that  may  have  been  issued  to 
Westvaco  approving  the  construction  of 
a  new  source.  This  information  is 
necessary  to  clarify  whether  the  new 
facility's  emission  offsets  are  part  of  the 
bubble  for  the  existing  plants. 

EPA  cannot  approve  the  Westvaco 
proposal  until  the  above  deficiencies  are 
remedied. 

Reynolds  Metals  Company  operates 
two  graphic  arts  facilities  in  Richmond 
which  are  subject  to  Section  4.55(m); 
these  are  the  Richmond  South  and 
Bellwood  Printing  plants.  The  Company 
proposed  to  bring  the  Richmond  South 
plant  into  compUance  by  December  31, 

1982  through  the  use  of  a  low  solvent 
technology  and  incineration  with  heat 
recovery.  The  control  program  for  the 
Bellwood  Printing  plant  consists  of  low 
solvent  technology,  incineration  with 
heat  recovery,  and  equipment 
replacement.  The  proposal  calls  for 
compliance  by  certain  operations  by 
December  31, 1982  and  final  compliance 
of  all  operations  by  December  31, 1984. 

As  a  result  of  our  preliminary  review, 
EPA  again  found  that  the  submittal 
contained  no  detailed,  line-by-line, 
emissions  data,  efficiency  calculations 
or  comparisons  of  the  Company's 
projected  control  program  with  the 
requirements  of  section  4.55(m).  Also, 
again,  there  is  no  documentation  in  this 
submittal  from  the  Commonwealth  to 
the  Company  approving  or  denying  its 
proposed  program,  setting  forth 
increments  of  progress  in  accordance 
with  Appendix  N  and  establishing  a 
final  compliance  date.  These 
deficiencies  must  be  corrected  before 
EPA  can  take  final  action  on  the 
proposed  control  program. 


EPA  has  recently  discussed  all  of  the 
above-mentioned  problems  with  the 
Commonwealth  and  will  continue  to 
work  with  the  VSAPCB  staff  and 
company  officials  to  resolve  them. 

Chapter  8— Resources 

The  February  16, 1981  submittal 
makes  no  changes  to  the  chapter. 

Chapter  9— Inspection/Maintenance 

The  February  16. 1981  submittal 
repeals  the  provisions  contained  in  the 
corresponding  chapters  submitted 
January  11, 1979.  December  17, 1979  and 
May  15, 198a 

As  a  result  of  more  recent  air  quality 
monitoring  data,  the  control  strategy 
demonstration  (see  Chapter  3)  now 
shows  that  the  implementation  of  this 
measure  in  the  Richmond  nonattainment 
area  is  not  required. 

Chapter  10— Transportation  Source 
Measures 

This  submittal  proposed  deletion  of 
many  of  the  provisions  of  this  chapter  as 
submitted  on  January  11, 1979. 

Since  the  submittal  of  the  above- 
mentioned  chapter,  the  control  stragtegy 
for  the  nonattainment  area  has  been 
revised  and  now  shows  that  the  ambient 
air  quality  standard  will  be  attained  on 
or  before  December  31, 1982  without  the 
implementation  of  any  transportation 
source  measures.  Therefore,  the  State 
proposed  to  withdraw  those  portions  of 
the  January  11, 1979  revision  of  this 
chapter  relative  to  Items  2  thru  5  of 
Chapter  10.  They  do  not  propose  to 
evaluate,  adopt  or  implement  any  future 
transportation  measures.  Withdrawal  of 
transportation  control  measures  for  the 
Richmond  nonattainment  area  appears 
to  be  acceptable. 

Chapter  11 — Intergovernmental 
Responsibilities,  Legal  A  uthority. 
Consultation 

The  Commonwealth  has  certified  that 
the  appropriate  public  hearings  were 
held  in  accordance  with  State  and 
Federal  regulations  and  procedures. 

Chapter  12— Analysis  of  Effects 

This  section  should  be  revised  to 
demonstrate  what  effects,  if  any,  the 
new  regulations  will  have. 

Conclusion 

The  public  is  invited  to  submit,  to  the 
address  stated  above,  comments  on 
whether  the  proposed  amendments  to 
the  Commonwealth  of  Virginia  air 
pollution  regulations  should  be 
approved  as  a  revision  of  the 
Commonwealth's  SIP.  The 
Administrator's  decision  to  approve  or 
disapprove  the  proposed  revisions  will 


be  based  on  the  comments  received  and 
on  a  determination  of  whether  the 
amendments  meet  the  requirements  of 
Part  D  and  Section  110(a)(2)  of  the  dean 
Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation.  Adoption, 
and  Submittal  of  Implementation  Plans. 
Deficiencies  in  the  Commonwealth's 
plan  that  are  not  corrected  may  be 
cause  for  conditional  approval  or 
disapproval  of  the  proposed  revisions  to 
the  SIP. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action,  if  promulgated,  only 
approves  State  actions  and  imposes  no 
new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C 
Section  605(b)  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  See  46  FR  8709  (January  27. 
1981).  This  action,  if  promulgated, 
constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
only  approves  State  actions,  it  imposes 
no  new  requirements. 

(42  U.S.C  7401-7642) 

Dated:  July  29. 1981. 
Alvin  R.  Mmis, 
Acting  Regional  Administrator. 
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DEPARTMENT  OF  TRANSPORTATKM 
Coast  Guard 
46  CFR  Ch.  I 

(CGD  80-1361 

Maneuvering  Performance  Standards 
for  U.S.  Flag  Vessels 

agency:  Coast  Guard.  DOT. 
action:  Advance  notice  of  proposed 
rulemaking. ^^ 

summary:  The  Coast  Guard  is 
considering  development  of 
performance  standards  and  regulations 
for  the  evaluation  of  the  maneuvering 
and  stopping  characteristics  of  new 
vessels:  ocean-going  tank  vessels 
carrying  oils  and  hazardous  materials. 
passenger  vessels,  cargo  and 
miscellaneous  vessels,  and  Great  Lakes 
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bulk  cairiets.  Accompanying  the 
standards  will  be  standardized  trials 
maneuvers  designed  to  verify  the 
vessel's  m^euvering  performance,  and 
to  provide  the  information  on 
maneuvering  already  required  to  ba 
posted  in  the  pilothouse. 

These  performance  standards  would 
supplement  the  existing  operations 
oriented  requirements  (or  example  40 
CFR  35.20-|H))  for  the  display  of  ■ 
maneuvering  information  fact  sheet  in 
the  pilothotse.  It  is  anticipated  that  the 
performanoe  standards — ■  set  of 
maneuvering  indices — would  be  based 
on  the  performance  of  existing  vessels, 
and  would  provide  ship  owners, 
designers,  builders,  pilots,  masters,  port 
authorities,  and  law  enforcement 
o^cials  with  a  means  to  assess  a 
vessel's  inherent  maneuverability.  The 
regulation  dlTort  to  the  extent  that  it 
applies  to  t^nk  vessels,  would  result  in 
the  implementation  of  certain  portions 
of  the  Port  and  Tanker  Safety  Act  of 
197&  j 

DATE:  Conupenta  must  be  received  on  or 
before  JanuHry  12, 1982. 
AOORES8E«  Comments  should  be 
mailed  to  Cbmmandant  (G-CMC/ 
44)(CGD  8(V136).  U.S.  Coast  Guard. 
Washington,  D.C.  20593.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspection  ^r  copying  from  7ff)  am  to 
5:00  pm,  Monday  through  Thursday,  at 
the  Marina  Safety  Council  (G-CMC/44), 
Room  4402.  U.S.  Coast  Guard 
Headquartars.  2100  Second  St,  S.W, 
Washington.  202-426-1477. 
FOR  FURTHSR  INFORMATION  CONTACT: 
Mr.  R  Paul  Cojeen,  202-428-2197. 
SUPPLEMENTARY  INFORMATION: 

Interested  jiersons  are  invited  to  submit 
written  vieWs,  data,  or  arguments.  Each 
comment  should  include  the  name  and 
address  of  tbe  person  submitting  the 
comment,  reference  the  docket  number 
(CGD  80-136).  and  include  sufficient 
detail  to  indicate  the  basis  on  which 
each  comment  is  made.  Information  that 
is  proprietary  should  be  indicated  on  the 
letter  accompanying  the  data.  Persons 
desiring  acknowledgment  that  their 
comments  have  been  received  should 
enclose  a  stamped,  self-addressed 
postcard.  Persons  wishing  to  be  placed 
on  the  mail^g  list  for  documents  issued 
in  connecti(^n  with  this  project  should 
submit  thei9  names  and  addresses; 
acknowledgment  that  they  are  on  the 
list  will  be  lent  if  a  stamped  self- 
addressed  postcard  is  enclosed.  No 
public  hearing  is  planned  at  this  stage 
The  Coast  Guard  will  determine 
whether  or  not  to  proceed  with 
regulatory  action  after  the  comments  on 
this  advance  notice  have  been 
evaluated  i^y  proposed  regulations 


will  be  prepEu^d  after  consideration  of 
all  comments  received. 

Drafting  Information 

The  principal  persons  in'/olved  in 
drafting  this  proposal  are  Mr.  H.  Paul 
Cojeen.  Ship  Design  Branch,  Merchant 
Marine  Technical  Division,  Office  of 
Merchant  Marine  Safety,  and  Michael  N. 
Mervin.  Project  Counsel.  Office  of  the 
Chief  Counsel 

Discussion 

The  Coast  Guard  contemplates:  (1) 
Developing  a  technical  basis  using  the 
inherent  maneuvering  performance 
characteristics  of  existing  vessels;  (2) 
determining  those  characteristics  which 
best  describe  maneuvering  performance; 
and  (3)  establishing  a  performance 
rating  system  for  the  maneuvering 
characteristics.  For  each  new  vessel  the 
Coast  Guard  contemplates:  (1) 
Establishing  the  preliminary 
maneuvering  characteristics  through 
plan  review  and  assignment  of 
"tentative"  ratings:  (2)  establishing  the 
final  performance  ratings  through 
maneuvering  trials  performed  in 
conjunction  with  the  builder's  trials:  and 
(3)  encouraging  supplementary  trials  to 
provide  more  operationally  related 
maneuvering  information. 

Establishing  a  technical  basis. 
developing  regulations,  responding  and 
incorporating  comments  from  the  public 
and  industry,  and  providing  the 
necessary  supporting  information  for 
implementation  of  somewhat  new  and 
complex  performance  standards  for 
merchant  vessel  maneuvering  require 
participation  of  nearly  everyone  in  the 
marine  industry.  To  this  end.  this 
advance  notice  is  addressed  to  each 
group  involved  in  the  industry: 

•  Ship  owners  and  operators — ^The 
proposed  performance  standards  might 
be  useful  for  guidance  when  purchasing 
or  chartering  a  vessel  and  evaluating 
ship  entry  into  an  unfamiliar  port 

•  Ship  designers — The  standards 
might  serve  as  a  guide  for  design  to 
ensure  that  inherent  controllability  is 
considered  in  a  systematic  manner. 

•  Shipbuilders— Standardized 
maneuvering  trials  might  complement 
the  existing  builders  trials. 

•  Pilots,  masters  and  unions — ^Tlie 
discussions  demonstrate  the  Coast 
Guard's  concern  for  the  overall 
problems  of  collisions,  rammings,  and 
groundings,  and  the  part  these 
contemplated  regulations  may  play;  the 
resulting  maneuvering  performance 
indices,  when  related  to  the  experience 
of  a  pilot  or  master,  could  aid  in  the 
assessment  of  the  safety  procedures 
required. 


•  Port  authorities  and  the  public — ^The 
contemplated  regulations  might  lead  to 
both  safer  and  more  efricient  commerce. 

•  National  and  international  shipping 
interests — ^It  is  desired  that  the 
approach,  and  its  relation  to  other 
efforts  be  understood,  including  the 
need  for  additional  data  from  world- 
wide sources. 

•  Captains  of  the  Port  and  Marine 
Safety  Offices — Vessel  maneuvering 
information  could  be  a  useful  aid  to 
consideration  of  port  entry  and 
operating  conditions,  especially  under 
adverse  conditions  where  pollution  or 
hazardous  situations  might  result. 

Background  and  Project  History 

A  master  or  pilot  performs  many 
functions  during  port  entry  and  harbor 
navigation.  He  must  have  the  ability  to 
compensate  for  many  quirks  of  the 
vessel  and  the  waterway;  but  he  should 
not  bear  responsibihty  for  a  vessel  with 
marginal  maneuvering  characteristics. 
The  master  should  be  able  to  depend  on 
the  ship  to  maneuver  reliably  and 
predictably,  which  implies  that  the  ship 
should  possess  adequate  maneuvering 
characteristics. 

This  could  be  based  largely  on 
existing  "good  vessel"  maneuverability 
data.  Results  fi'om  mathematical 
simulation  and  full  scale  trials  show  that 
most  vessels  are  maneuverable.  and  can 
be  handled  in  a  reliable  and  predictable 
manner.  This  is  not  to  say  that  all 
vessels  maneuver  In  the  same  way.  The 
maneuvering  characteristics  of  a  vessel 
are  determined  by  its  physical 
dimensions,  the  shape  of  its  hull,  its 
power,  and  the  size,  type,  and  location 
of  its  rudder.  With  such  design 
variables,  the  maneuvering 
characteristics  of  ships  of  conventional 
design  vary  widely.  In  some  designs 
where  the  owner  expressed  concern 
about  maneuvering,  and  requested 
additional  design  studies,  maneuvering 
capabilities  have  been  enhanced. 

The  numerous  maritime  accidents 
(ARGO  MERCHANT.  SANSINENA, 
OLYMPIC  GAMES,  MARINE 
FLORIDIAN)  that  occurred  during  the 
winter  of  1970/77  both  here  and  abroad 
resulted  in  renewed  national  and 
international  efforts  to  reduce  the  risk  of 
oil  pollutioD  from  tank  vessels. 
Collisions,  rammings  and  groundings 
(CRG)  continue  to  occur  (MIMOSA/ 
BURMAH  AGATE.  MASON  LYKES/ 
AMOCO  CREMONA,  AMOCO  CADIZ. 
SEADANIEL/TESTBANK.  METULA, 
AEGEAN  CAPTAIN/ ATLANTIC 
EMPRESS.  TEXACO  NORTH  DAKOTA. 
INDEPENDENTA/EVERYAU.  TUPAC 
YUPANQUI/PANAMA  CITY.  SUMMIT 
VENTURE)  and  remind  the  Coast  Guard 
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and  industry  that  vessel  maneuvering 
abilities  need  to  be  considered.  CRGs 
are  a  significant  source  of  economic  loss 
and  pollution,  and  one  way  to  reduce 
the  cost  if  to  reduce  the  number  of 
accidents. 

One  solution  proposed  an 
improvement  in  the  maneuvering  and 
stopping  capabilities  of  large  tankers. 
That  premise  was  evaluated  by  Card,  et 
al.  (1979)  in  a  report'  to  the  President 
The  report  which  was  forwarded  to  the 
President  by  the  Secretary  (20 
November  1979).  concluded  that  vessels 
could  be  designed  to  maneuver  safely 
and  reliably.  At  present  however,  there 
are  no  national  or  international  design 
standards  for  maneuvering  performance. 

This  project  is  a  step  towards 
implementation  of  the  Port  and  Tanker 
Safety  Act  of  1978  (4fl  U.S.C  391a). 
Subsection  (6)(A)  of  that  Act  requires 
the  Secretary  (i.e..  the  Coast  Guard]  to: 

"*  *  *  issue  •  •  •  regulations  for  the 
design,  constructioo,  alteration,  repair, 
maintenance,  operation,  equipping  *  *  *  of 
vessels  to  which  this  section  applies  as  may 
be  necessary  for  increased  protection  against 
hazards  to  life  and  property,  for  navigation 
and  vessel  safety,  and  for  enhanced 
protection  of  the  marine  environment  •  •  • 
the  regulations  *  *  *  shall  include  but  not  be 
limited  to  standards  to  improve  vessel 
maneuvering  and  stopping  ability  and  other 
features  which  reduce  the  possibility  of 
collision,  grounding  or  other  accidents  •  •  •" 

To  accomplish  •  significant  reduction 
In  the  niunber  and  severity  of  collisions, 
rammings,  and  groimdings  (CRG),  the 
Coast  Guard  is  pursuing  a  muld-phased 
and  coordinated  effort: 

•  Posting  information  on 
maneuverability. 

•  Establishing  ratings  for  the  inherait 
maneuvering  abilities  of  vessels. 

•  Developing  bridge  design  and 
visibility  standards. 

•  Studying  the  human  aspects  of 
vessel  control. 

•  Developing  steering  component 
reliability  standards. 

•  Standardizing  navigation  rules  and 
aids. 

•  Evaluating  the  need  for  vessel 
traffic  systems. 

This  project  relates  to  the  second 
item,  with  the  expressed  intent  of 
eliminating  outliers.  Regulations  are 
contemplated  only  for  new  U.S.  flag 
vessels,  but  may  have  a  wider 
application  if  the  studies  and  standards 
are  well  conceived.  Since  there  are  no 


'  "Report  (o  the  Pre<*detit  on  an  Evaluation  of 
Devices  and  Techniquea  to  Improve  Maneuvering 
and  Stoppinj  Abilities  of  Large  Tank  Vessels", 
Coast  Guard  Report  CC-M-4-7a.  September  TSTt. 
NTIS  AD  AOeZTll.  Copies  may  be  obtained  from  the 
National  Teclmical  Inforniation  Service,  S{ningfield. 
VA  22161. 


standards  currently  available,  a  well 
established  and  sensible  technical  basis, 
and  reasonable  and  simple  standards 
would  probably  be  used  by  ship  owners 
and  designers  throughout  the  world. 

An  international  effort  is  being 
planned  through  the  auspice*  of  IMCO. 
which  will  rely  on  the  results  of  this 
project 

TTie  utilization  of  tugs  has  been 
investigated  in  joint  Coast  Guard. 
Maritime  Administration  and  industry 
programs.  Tugs  show  promise  for 
propulsion  and  rudder  system 
assistance  in  emergency  situations  at 
low  speeds,  but  are  not  a  substitute  for 
inherent  memeuvering  capabilities. 

Approach 

Five  maneuverability  ratings  (A 
through  E).  would  have  the  advantage  of 
the  quantification  of  performance  into 
several  categories,  i.e..  outstanding  (A 
and  B),  average  (C  and  D).  and  poor. 
Inherent  maneuverability  ratings  should 
aid  a  new  master,  the  pilot  and  the 
Captain  of  the  Port  in  assessing  each 
vessel's  controllability.  To  assist  in  the 
development  of  ratings,  the  maneuvering 
performance  of  those  vessels  known  by 
pilots  and  masters  for  their  "good" 
performance  will  be  looked  at  and 
carefully  compared  to  the  majority  of 
the  vessels.  Comparison  of  the 
performance  of  "bad  actors"  or  outliers 
would  be  extremely  beneficial  but  their 
identification  may  prove  difficult 
because  of  the  potential  Lability 
aspects. 

The  final  maneuverability 
performanca  ratings  for  each  new  vessel 
might  be  established  by  use  of  full  scale 
maneuvering  standarization  trials 
which,  through  a  trials  agenda,  wotild  be 
integrated  with  existing  builder's  trials. 
These  trials  would  be  used  to  establish 
the  final  maneuvNing  indices  based  on 
certain  neasures  of  ship  controllability. 
Three  possible  measures  are: 

(1)  Turning  Ability— 

•  Turning  circle  would  provide 
heading  angle,  path,  and  speed  using 
shorebased  tracking. 

•  Auxiliary  device  (lateral  thrusters, 
etc.)  performance  would  be  determined 
for  the  posting  of  information  on  the 
bridge. 

(2)  Coursechanging  Ability — 

•  Z-maneuvers  would  provide  rudder 
angles  and  times  to  determine  the 
overshoot  angle  at  full  speed 

(3)  Stopping  Ability— 

•  The  stopping  maneuver  would 
provide  times  and  distance  from  the 
execution  command.  The  path  and 
heading  of  the  vessel  would  be  recorded 
with  tracking  equipment  The 
performance  is  hi^y  dependent  on 
vessel  speed,  and  would  provide  the 


most  information  if  execnted  at  the 
vessel  maneuvering  speed— 6  to  8  knots. 

A  secondary  set  of  trials  would  be 
performed  (in-service)  by  the  ship's 
personnel  shortly  after  the  vessel  is 
delivered.  The  purpose  would  be  to 
provide  additional  informatian  for  the 
maneuvering  display  under  actual 
operating  conditions,  fully  loaded,  and 
in  more  realistic  water  depths.  The  trials 
might  include: 

Turning  Abilitjr — 

•  Turning  circle— can  be  performed  at 
a  different  water  depth  at  fully  loaded 
draft,  which  is  especially  important  for 
cargo  and  miscellaneous  vessels. 

•  Accelerating  turn  can  illostrate  the 
potential  for  its  use  as  an  evasive 
maneuver,  as  in  the  rudder  kick 
maneuver. 

Coursekeeping  Ability— ^ 

•  Performance  in  wind  and  currents, 
and  in  shallow  water  can  be 
incorporated  in  display  and 
maneuvering  information. 

Coursechanging  Ability — 

•  Z-Maneuver — the  effect  of  wind. 
current  and  seas,  the  execution  at 
various  speeds,  and  the  relationships 
with  turning  diameter  are  important  for 
the  display  and  maneuvering 
information. 

Stopping  Ability — 

•  Stopping  trials  based  on  various 
engine  settings  can  illustrate  the  effect 
of  speed  on  stopping  performance.  Trials 
in  shallow  water,  and  with  different 
rudder  positions,  can  be  performed. 

Request  for  Data,  Infonnatioa.  and 
Comments 

There  are  many  factors  to  be 
considered  in  developing  the  tedininal 
basis  and  regulations  related  to 
maneuvering  performance.  Some  of 
them,  along  with  background  or 
explanation  and  questions,  are  posed. 

The  Coast  Guard  has  collected 
information  on  turning  and  stopping,  but 
needs  more  Z-maneuver  informatian. 
especially  deep  water  trials  for  fuUj 
loaded  cargo  and  miscellaneous  vessels. 
The  angle  and  the  time  to  the  first 
overshoot  can  be  obtained  by  ships' 
officers,  without  recording  the  vessel 
track. 

Question  1.  Could  ship  owners  and 
operators  perform  20/20  Z-maneurers 
and  provide  the  Coast  Guard  with 
overshoot  angles  and  times? 

Other  maneuvering  information — 
turning  circles.  Z-maneuvers  and  crash 
astern  maneuvering  trials  that  have 
been  conducted  with  Hi-Fix  or  Radist 
tracking — are  needed.  The  ship  (load 
conditions,  drafts,  approach  speeds)  and 
environmental  (wind,  sea  and  current 
conditions  are  required  for  both  Z- 
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maneuvers;  and  standardization  trials 
data.  To  correlate  the  trials  data,  the 
following  additional  infonnation  would 
be  helpful:  hull  form  characteristics,  the 
general  configiu-ation  of  the  afterbody, 
the  forebody  configurations  if  vessel  is 
fitted  with  a  bulbous  bow,  the  rudder 
area,  the  type  of  machinery,  and  the 
speed/RPM  curve. 

Question\2.  Would  ship  owner  provide 
us  with  maneuvering  infonnation 
gathered  during  shipyard  builder's 
trials?         I 

Certain  dwners  and  operators  have 
conducted  extremely  thorough 
maneuvering  trials  during  acceptance 
trials,  or  after  their  vessels  have  been 
delivered,  using  a  fixed  positioning  buoy 
or  precision  navigation  systems,  such 
LORAN  C  4r  DECCA  chains,  to  record 
the  ship  trade.  Results  of  these  trials  ' 
would  be  ufed  in  the  same  manner  as 
the  shipyard  builder's  trials. 

Question  3.  Would  owners  supply  the 
Coast  Guard  with  these  maneuvering 
trials  result^?  Has  the  Coast  Guard 
identified  t&e  important  measures  of 
controllability? 

The  ratio  jof  rudder  area  to  submerged 
area  used  currently  in  shipyards  and 
design  offices  can  be  extremely  valuable 
to  the  Coast  Guard  when  formulating 
the  alternate  performance  standards. 

Question  |4.  Would  shipyards  and 
designers  supply  the  Coast  Guard  with 
these  and  other  design-oriented 
relationships? 

Since  sorne  of  this  data  is  proprietary, 
the  results  that  will  be  published  will 
contain  curves  and  relationships  derived 
from  data  a|ialysis  for  many  vessels, 
with  no  reference  to  vessel  name  or 
owner.  The  results  will  be  used  to  show 
the  trends  atid  pertinent  features 
associated  ♦rith  the  maneuvering 
performance  by  type  of  vessel.  The  raw 
data  will  bej  held  in  confidence  and  not 
released  in  ^ny  form. 

Various  reports  will  be  prepared  and 
distributed  during  the  project,  including 
the  Technical  Basis  in  the  Fall  1981,  and 
the  Alternative  Performance  Standards 
in  the  Winter  1981/82.  See 
Supplementary  Information  for  inclusion 
on  distribution  list. 

Question  p.  Would  interested  parties 
provide  coniments  on  the  above  reports? 

The  costsjof  implementing  the 
standards,  for  example,  in  the  form  of  a 
five  or  ten  percent  increase  in  rudder 
area,  might  be  from  three  sources: 
additional  design,  construction,  and 
trials  costs.  tThe  Coast  Guard  anticipates 
that  the  economic  impact  will  be 


"insignificant,"  since  the  performance  is 
adequate  for  the  majority  of  the  vessels 
which  are  being  used  to  estabji^h  the 
basis.  If  the  increased  rudder  area  is 
assumed,  the  following  rough  estimates 
per  vessel  are  based  on  four  vessels  of 
the  same  class: 


•Additional  fciformation  can  be  obtained  from  the 
Society  of  Naval  Architects  and  Marine  Engineers. 
One  World  Trade  Center.  Suite  1369,  New  York, 
10048:  CodefoASea  Trials.  1973,  and  Ship  Design 
and  Constructitn,  1980. 


Design 

Construction  „ 
Trials. 


$25,000 
$25,000 
$40,000 


Question  6.  Could  ship  owners  and 
shipbuilders  comment  on  the  above 
assumed  cost  estimates,  and  suggest 
direct  or  indirect  benefits  of  having 
design  and  contract  guidance  for 
maneuvering  performance? 

Maneuvering  devices  (e.g.  lateral 
thnisters)  may  be  desired  by  operators 
to  supplement  the  inherent  performance 
of  the  vessel. 

Question  7.  Should  devices  be 
considered  as  a  replacement  for 
inherent  maneuvering  performance, 
especially  since  they  are  effective  only 
at  low  speeds?  How  would  your 
operations  be  compromised  if  the  device 
were  inoperative? 

Question  8.  There  are  some  inherent 
features  of  vessels  that  appear  to  be 
linked  to  poor  vessel  maneuverabihty. 
Ship  owner,  designer,  and  pilot 
association  member  comments  are 
solicited: 

•  Stopping — inability  or  excessive 
time  required  to  restart  diesels  in  the 
astern  direction? 

•  High  minimum  maneuvering  speed 
of  large  direct  drive  diesels? 

•  Lack  of  control  during  stopping? 

•  Vessels  of  unusual  hull  form  that 
may  not  be  considered  during  the 
establishment  of  the  technical  basis? 

•  Single  rudder/twin  screw — greaUy 
reduces  rudder  effectiveness? 

•  Excessive  above  water  lateral  area 
compared  to  underwater  area, 
especially  in  ballast  or  partial  load 
condition? 

Various  technical  and  professional 
authorities  have  advocated  that 
maneuvering  indices  should  be  given  in 
absolute  terms  since  harbors  and 
waterways  are  finite.  Conversely,  the 
technical  basis  (and  maneuvering 
indices)  will  probably  be  based  on  non- 
dimensional  parameters  in  an  effort  to 
compress  and  systematize  the  trials 
results. 

Question  9.  Would  maneuvering 
indices  that  related  to  dimensional 
terms  provide  the  ship  owner,  design 
agent,  pilot,  or  master  with  the  most 
information?  What  would  be  the  most 
useful  form? 

Alternatives 

One  of  the  major  purposes  of  the 
advance  notice  is  to  explore  the 


alternatives  which  could  conceivably 
cover  the  range  between  doing  nothing, 
and  proposing  detailed  design  and 
equipment  regulations.  The  final 
decision  will  probably  be  somewhere 
between  the  two  extremes,  and  will  be 
based  on  the  responses  fi'om  this 
advance  notice,  the  NPRM,  if  any, 
pressure  for  international  standards, 
and  the  balancing  of  the  costs  with  the 
benefits.  'The  Coast  Guard  suggests  the 
following  alternatives  for  consideration 
and  comment: 

Alternative  A:  Do  nothing. 

Alternative  B:  Guidance  on 
maneuvering  performance  for 
commercial  vessels. 

Alternative  C:  Regulations  on  tank 
vessel  maneuvering  performance  and 
guidance  for  other  vessels. 

Question  10.  What  would  be  the  effect 
on  the  overall  safety  aspects  related  to 
collisions,  rammings  and  grounding 
(CFR)  if  only  tank  vessels  were  required 
to  comply  with  standards? 

Alternative  D:  Issue  regulations  for  all 
new  commercial  vessels — This  would 
include  cargo  and  miscellaneous  vessels 
(including  Great  Lakes  vessels), 
passenger  vessels,  and  tank  vessels 
carrying  oils  and  hazardous  materials. 

Question  11.  Would  standards  derived 
by  IMCO  without  substantial 
"influence"  from  domestic  interests  by 
advantageous  to  U.S.  ship  owners, 
pilots,  designers,  or  the  public  in 
general?  How  should  the  timing  of  final 
rules  and  IMCO  standards  be  related? 

Question  12.  Would  ship  owners 
consider  paying  extra  for  a  vessel  to  get 
one  with  outstanding  maneuvering 
indices  (A/A/B/A),  rather  than  one  with 
poor  performance  (C/C/D/C)? 

Alternative  E:  Issue  regulations 
allowing  the  use  of  tugs  or  maneuvering 
devices  in  lieu  of  inherent  maneuvering 
performance. 

Question  13.  Would  ship  owners 
accept  the  economic  losses  of  not  being 
able  to  enter  a  harbor  due  to  the 
unavailability  of  tugs,  or  the  breakdown 
of  devices? 

Question  14.  Considering  the 
operating  costs  for  tugs,  and  the 
additional  studies  needed  to  determine 
tug  requirements,  would  it  be  preferable 
to  use  tugs  or  to  incorporate 
maneuverability  based  design  features 
from  the  point  of  view  of  the  cost/ 
benefit  relationship? 

Alternative  F:  Issue  regulations  to 
improve  the  performance  of  new  and 
existing  commercial  vessels. 

Analyses  and  Assessments 

Various  Executive  Orders,  Acts  of 
Congress,  and  publicly  stated 
administration  policies  have  set  out 
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specific  procedure*  that  agencies  should 
follow  for  the  promulgation  of 
regulations.  In  general,  the  purpose  of 
these  procedures  is  to  ensure  diat 
regxilations  are  not  undertaken  unless 
the  potential  benefits  to  society 
outweigh  the  potential  costs  [Executive 
Order  12291),  that  the  competitive 
posture  of  small  business  entities  are 
not  compromised  as  compared  to  larger 
ones  (Regulatory  Flexibility  Act),  and 
that  the  pubhc  is  not  burdened  unduly 
with  Federal  paperwork  requirements 
(Paperwork  Reduction  Act). 

Regulatory  Impact  Analysis — 
Executive  Order  12291  requires  an 
agency  to  prepare  a  Regulatory  Impact 
Analysis  if  the  proposed  regulation  Is  a 
"major  rule."  This  Analysis  must 
contain  a  cost/benefit  analysis  of  the 
alternative  approaches  that  were 
considered. 

There  are  certain  guidelines  that 
agencies  are  required  to  use  to 
determine  whether  a  proposed 
regulation  is  considered  a  major  rule.  A 
major  rule  would:  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
result  in  major  increases  to  costs  or 
prices  for  consumers,  individual 
industries,  or  federal  state,  or  local 
governments;  or  have  a  significant 
adverse  effect  on  competition, 
employment  productivity,  or  the  ability 
of  United  States  based  enterprises  to 
compete  in  the  world  maricet 

Question  15.  Would  maneuvering 
regulations  affect  the  economy,  result  in 
major  increased  costs  to  the  maritime 
industry,  or  have  an  adverse  effect  on 
competition,  and  thus  be  deemed  a 
major  rule? 

The  Coast  Guard  submits  that 
reducing  marine  casualties  (from  all 
causes)  can  provide  a  net  benefit  to 
society.  We  plan  to  include  in  the  cost/ 
benefit  analysis  the  direct  and  indirect 
losses  to  the  ship  owner  and  to  society 
of  representative  marine  casualties.  The 
direct  losses  might  include:  repairs  to 
the  vessels,  loss  of  the  cargo,  loss  of  the 
earning  capability  of  the  vessel,  and 
salaries  and  wages  for  crew  members  to 
testify  at  inquiries,  boards,  and  trials. 
The  indirect  costs,  though  somewhat 
harder  to  estimate,  are,  we  feel  valid 
and  are  significant.  These  might  include: 
preparation  of  testimony  including  civil 
suits  related  to  the  loss  of  lives  and 
property,  payouts  from  law  suits,  losses 
through  diminished  reputation  with 
customers,  loss  of  the  use  of  a  highway 
or  bridge,  loss  of  fisheries,  recreational 
and  other  irreplaceable  resources,  costs 
to  the  Coast  Guard  and  waterways 
users  of  search  and  rescue  efforts,  costs 
for  the  Investigations  (Coast  Guard. 
National  Transportation  Safety  Board, 
underwriters/hull  insurers,  owner/ 


operator,  pilots  assodationa)  rep<Mt 
preparation.  Congressional  testimony 
and  subsequent  lawsuits. 

Question  16.  Are  these  losses 
reasonable,  and  to  what  extent  should 
they  be  considered  in  a  complete  cost/ 
benefit  analysis? 

Question  17.  Could  owners  provide 
cost  (both  direct  and  indirect)  estimates 
for  use  in  the  cost/benefit  analysis? 

Regulatory  Flexibility  Analysis— The 
Regulatory  Flexibility  Act  requires  that 
the  agency  consider  whether  the 
proposed  rules  would  cause  a  significant 
impact  on  a  substantial  number  of 
"small  business"  entities.  Small 
business  entities  are  defined  in  the 
Small  Business  Act  as  independently 
owned  and  operated,  and  not  dominant 
in  their  field. 

Question  18.  Does  your  business 
qualify  as  small? 

It  may  be  desirable  to  incorporate  a 
new  data  point  into  the  technical  basis. 
The  new  data  point  would  be 
established  once  the  first  of  a  class  has 
been  tested.  This  would  provide  a 
feedback  to  the  owner  and  designer,  and 
expand  the  technical  basis  (data  base). 

Question  ia  If  the  Coast  Guard  were 
to  establish  the  new  data  point  formally 
as  a  "reporting  requirement"  with  the 
Officec  of  Management  and  Budget 
(0MB),  would  reporting  the  results  of 
the  trials  be  considered  a  significant 
burden?  Could  you  provide  an  estimate 
of  the  cost  and  hours  to  prepare  such  a 
report? 

A  draft  regulatory  evaluation, 
including  the  regiJatory  flexibility 
analysis  will  be  developed  by  the  Coast 
Guard  and  placed  in  the  file,  if  the 
rulemaking  proceeds  to  the  NPRM  stage. 
The  Coa'st  Guard  does  not  anticipate 
that  the  rules  developed  from  this 
advance  notice  will  meet  the  criterion 
for  a  "major"  rule,  requiring  a  full 
Regulatory  Impact  Analysis. 

If  rulemaking  continues,  an 
environmental  assessment  will  be 
prepared  to  determine  the  probable 
effects  of  maneuvering  performance 
standards.  It  is  not  anticipated  that  an 
Environmental  Impact  Statement  will  be 
required.  The  assessment  will  be  placed 
in  the  public  file. 

Participation 

The  Cost  Guard  welcomes  public 
comments,  critique,  and  suggestions  on 
this  rather  compUcated  and  lengthy 
advance  notice.  We  have  allowed  an 
extended  period  for  review  of  the 
advance  notice,  and  are  planning  to 
distribute  additional  documents  and 
reports.  TTiis  approach  is  designed  to 
fulfill  the  requirements  of  the  Ports  and 
Tanker  Safety  Act  for  consulting  with, 
and  receiving  and  considering  the  views 


of  other  agencies,  the  maritime 
conununity,  and  environmental  groups. 
during  development  of  regulations. 

(46  U.S.a  369.  391a.  48  U.S.C  lS55(b).  40  CFB 
1.46(b)) 
Dated  September  2. 19S1. 

ayde  T.  Leak,  \t^     • 

Pear  Admiral,  US  Coast  Caard.  Chief.  Offkx 
of  Merchant  Marine  Safety. 
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FEDERAL  COMMUNICADONS 
COMMISSION 

47  CFR  Parts  2, 21. 74.  and  94 

[Gen.  Docket  Na  79-1*8;  RW-3247;  RM- 
S497;  FCC  81-388) 

Amendment  of  ttie  Commisskwili 
Rules  With  Respect  to  Digital 
Tennination  Systems 

agency:  Federal  Communicatjoos 

Commission. 

action:  Further  notice  of  proposed 
rulemaking. 

summary:  In  anticipation  of  a  great 
demand  for  radio  services  offered  over 
Digital  Termination  Systems  (DTS).  the 
Commission  proposes  to  aDocate  a 
portion  of  a  specific  GHi  band  for  DTS 
and  associated  point-to-point  intemodal 
links  to  supplement  recently  allocated 
GHz  band  for  DTS. 

The  Commission  proposes  to 
authorize  private  entities  as  DTS 
licensees  at  specific  GHz  bands.  Abo.  in 
response  to  a  rulemaking  petitioQ  to 
rechannelize  the  18  GHz  band,  the 
Commission  proposes  to  channeUxe 
another  portion  of  the  band  to 
acconmiodate  narrowband  point-to- 
point  operations. 

DATES:  Comments  must  be  received  by 
November  2, 1981  and  replies  by 
December  2. 1981. 

ADDRESS:  Federal  Communicatians 
Commission.  1919  M  SL,  N.W, 
Washington.  D.C.  20554.      ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  R.  Nichols.  Office  of  Science, 
and  Technology.  2025  M  SU  N.W, 
Washington.  D.C  20554  (202)  632- 
7025; 

Kevin  J.  KeDey.  Domestic  Facilities. 
Common  Carrier  Bureau.  1229  20th 
Street  N.W..  Washington.  D.C  20S54 
(202)  632-643a  Room  A-32& 
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6UPPLEM8NTARY  INFORMATION: 

[General  Dbcket  No.  79-188:  RM-3247,  R\t- 
3497J  I 

Further  Nbtice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  Parts  2, 
21,  74  and  94  of  the  Commission's  Rules 
to  allocate  spectrum  at  18  GHz  for.  and 
to  establish  other  rules  and  policies 
pertaining  to,  the  use  of  radio  in  digital 
termination  systems  and  in  point-to- 
point  miciowave  radio  systems  for  the 
provision  of  digital  electronic  message 
services.  *nd  for  other  common  carrier, 
private  rajdio,  and  broadcast  auxiliary 
services:  «nd  to  establish  rules  and 
policies  fdr  the  private  radio  use  of 
digital  termination  systems  at  10.6  GHz. 

Adopted]  August  4. 1981. 
Releaseci  September  2, 1981. 
By  the  Ccmmission:  Commissioner  Jones 
absent. 

L  Introduction 

1.  This  action  results  from  a 
nilemakii^  petition  '  tiled  by  the  Xerox 
Corporatiltn  (hereinafter  "Xerox")  and 
our  subeeqnent  issaance  of  a  Notice  of 
Proposed  Rulemaking  and  Inqsky 
("Notice")  ^  and  froaa  another 
rulemaking  petition  filed  by  Fartooa 
Electric  ("Farinon"],  a  division  of  tkc 
Farinon  c<^rporation.'  In  part,  this 
FHTther  Notice  of  Proposed  Rileraakiag 
("Further  Notice")  ia  directly  related  to 
the  First  Report  and  Order  ("Order")  *  in 
which  the  Commission  reallocated 
spectrum  to  the  10.55-10.68  GHz  (10.6 
GHz)  ban«  for,  and  established  other 
rules  and  policies  pertaining  to.  digital 
termination  systems  (DTS)  and 
associated  intemodal  links.  We  also 
authorize(|  a  new  digital 
communidations  service  employing  DTS 
called  Digital  Electronic  Message 
Service  (DEMS).  The  allocation  of 
frequencies  was  made  because  the 
Commission  found  that  the 
establishment  of  nationwide  networks 
for  the  transmission  of  digitally  encoded 
informafion  directly  to  and  from 
subscribevs'  premises  is  in  the  pubhc 
interest.  In  the  Notice,  we  discussed  the 
possibilit)  of  authorizing  usage  of  the 
17.7-19.7  (JHz  (18  GHz)  band  for  DTS, 
and  recei\  ed  a  number  of  comments  on 
the  use  of  ithis  band.  For  the  reasons 
stated  belt)w,  we  propose  making  the  18 
GHz  bandl  available  for  DTS  in  addition 


'This  petil  on.  R.M-3247.  filed  on  November  18. 
1978  request)  d  the  reallocation  of  10.55-10.68  GHz. 
and  the  adop  lion  of  other  rules  and  policies  for 
establishmeqi  of  nationwide  digital  communication* 
networks. 

'FCC  79-^,  released  August  29, 1979;  44  FR 
51257,  Augus ;  31. 1979. 

'Filed  on  !  eptember  21, 1979.  Farinon  Electric  ie 
now  a  part  o  the  Harris  Corporation. 

*FCC  81-1  (.  released  April  17, 1981:  46  VR  23428, 
April  27. 198;  . 


to  the  10.6  GHz  band  previously 
adopted.  The  Order  only  provided  for 
the  licensing  of  DTS  facilities  and 
related  intemodal  links  to  common 
carriers.  In  this  Further  Notice,  we 
propose  rules  necessary  to  make  the 
frequencies  at  10.6  and  18  GHz  available 
to  private  radio  applicants. 

2.  The  other  major  component  of  this 
Further  Notice  responds  to  the  request 
by  Farinon  Elecfric  to  rechannelize  the 
18  GHz  band  to  permit  narrower 
bandwidth  channel  assignments  than 
are  currently  provided  for.  The  meager 
use,  if  any,  of  the  18  Gliz  band,  asserted 
Farinon,  is  due  to  its  wideband 
channelization,  poor  cost 
competitiveness  with  other  high 
capacity  communications  facilities,  the 
shortened  path  lengths  of  several 
kilometers  required  for  reliability  of 
these  systems  of  high  channel  density, 
and  problems  with  service  restoration  of 
such  a  high  capacity  system.  These 
factors  were  cited  as  the  major  reasons 
for  its  proposed  rechannelization. 
Additionally,  this  petitioner  pointed  to 
indications  that  lighter  density 
microwave  systems  at  18  GHz  using 
narrowband  *  channels  could  be 
attractive  for  telephone,  utility,  railroad 
and  oil  companies,  particularly  because 
of  the  congestion  at  lower  frequencies. 
These  reasons  along  with  our  own 
projections  oi  possible  new  uses  of  the 
band,  persuade  us  to  propose  a 
narrowband  channelization  sdieme 
which  we  believe  more  closely  comports 
with  the  public  interest  than  does  the 
existing  channelization. 

3.  We  think  it  prudent  to  consider  the 
proposal  for  DTS  use  of  18  GHz  as  well 
as  Farinon's  request  in  a  single 
proceeding.  Both  proposals  involve 
narrowband  use  of  this  frequency  band. 
18  GHz  is  virtually  unused  under  the 
present  wideband  channeling  scheme.* 
We  wish  to  formulate  a  comprehensive 
plan  to  satisfy  an  expected  demand  for 
services  over  DTS  that  may  exceed  the 
capacity  provided  at  10.6  GHz,  and  to 
accommodate  the  prospective  need  for 
narrowband  channelization  for  point-to- 
point  uses.  We  wish  to  assure  the 
feasibility  of  sharing  the  spectrum  at  18 
GHz  among  all  currently  anticipated 
users.  Our  goal  is  to  structure  the  band 
to  encourage  the  most  spectrally 


'We  employ  the  term  "narrowband"  herein  to 
refer  to  channels  5. 10,  20.  and  40  MHz,  narrower 
than  the  220  MHz  charmels  currently  provided  for  at 
18  GHz.  In  other  contexts  these  narrower  channels 
have  been  referred  to  as  "wideband". 

•The  17.7-19.7  GHz  band  is  currently  channelized 
into  eight  RF  channels  220  MHz  wide  to  be  used  on 
a  cross-polarized  basis  to  derive  two 
communioetions  channels  per  frequency  assignment 
and  a  240  MHz  unchunnelized  segment  for  channels 
of  100  MHz  or  less.  See  Rule  i  21.701  (j),  47  CFR 
21.701(1). 


efficient  use  of  18  GHz,  particularly  in 
light  of  the  congestion  being 
experienced  at  lower  frequency. 'The 
prospect  of  services  being  offered  over 
DTS  at  18  GHz  and  the  proposed 
restructuring  of  the  band  by  Farinon  to 
encourage  its  use  make  it  particularly 
appropriate  to  consider  a  partial 
modifrcation  of  the  charmeling  plan  for 
18  GHz. 

n.  Discussion  of  and  Comments  on  DTS 
at  18  GHz 

4.  While  most  of  the  parties 
commenting  in  response  to  the  Notice 
supported  the  allocation  of  10.6  GHz  to 
DTS,  only  a  few  commented  on  the  use 
of  18  GHz.  Those  that  favorably 
commented  on  the  use  of  18  GHz  for 
DTS.  namely  Tymnet,  GTE  Telenet  and 
Southern  Pacific  Communications, 
suggested  that  the  use  of  18  GHz  should 
not  be  foreclosed  without  consideration 
of  the  band  as  an  alternative.  Farinon 
strongly  recommended  that  we  not 
foreclose  the  18  GHz  alternative, 
poiating  particularly  to  the  abandanoe 
of  spectrum  there  to  acconunodate  DTS 
growth  as  well  as  other  services.  Xerox, 
OB  the  other  hand,  claimed  that 
eqvipnent  at  18  GHz  is  "experinenle)." 
of  "BBprored  reliability,"  and 
"expensive  to  install  and  maintain."  ' 
Xerox  also  arf»ed  that  the  more  severe 
rain  attenuation  at  18  GHz  would 
necessitate  more  local  nodes  and 
intemodal  links  because  of  the  shorter 
effective  service  range  of  the 
transmitted  signal,  thus  making  network 
implementation  more  expensive. 

5.  Xerox's  concerns  about  the  use  of 
18  GHz  for  DTS  are  not  persuasive 
reasons  to  reject  18  GHz  for  DTS.  First, 
it  is  not  clear  how  great  the  actual 
differences  are  between  use  of  the  10 
GHz  and  18  GHz  bands.  Second,  making 
the  18  GHz  portion  of  the  spectrum 
available  for  DTS  should  spur 
equipment  development  and  thus 


'Such  congestion  most  commonly  arises  because 
of  the  growth  in  the  usage  of  radio  services  ea 
particular  frequencies.  However,  congestioa  may 
also  occur  because  of  sharing  of  these  frequencies 
with  newly  authorized  radio  services  e.g.  the 
broadcast  satellite  service  (BSS)  In  the  12.2-12.7 
GHz  band,  an  allocation  for  which  was  adopted  by 
the  1079  WARC  and  is  proposed  to  be  implemented 
into  our  domestic  rules.  Such  operation  may  be 
incompatible  with  the  operational-fixed  service  in 
the  12.2-12.7  GHz  band  and  may  require  relocation 
of  an  undetermined  number  of  such  stations  to 
another  frequency  band.  The  18  GHz  band  ks  a 
candidate  for  relocation  of  operational-fixed 
stations  at  12  GHz  displaced  by  BSS.  See 
paragraphs  17  and  18  below. 

'We  note,  however,  that  these  comments  appear 
to  have  been  submitted  in  the  context  of  our 
consideration  of  a  possible  exclusive  allocation  for 
DTS  use  at  18  GHz,  rather  than  joint  availabilit}  of 
10.6  GHz  and  U  GHz  for  DTS  assignments,  as  we 
propose  herein. 
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minimize  any  cost  or  reliability 
differences  that  exist  between  10.8  GHx 
and  18  GHz  equipment  With  respect  to 
the  problem  of  signal  attenuation  due  to 
rain,  we  note  as  we  did  in  the  Notice, 
that  for  a  path  length  of  about  10 
kilometers  (typical  for  the  Xerox 
Telecommunications  Network  [XTEN], 
Xerox's  system  concept)  for  the  nodal 
station/user  links,  excessive  rainfall 
attenuation  would  only  be  experienced 
in  the  areas  of  the  country  with  high 
rainfall  rates  (30mm/hr  or  more).*  Third, 
as  the  Commission  suggested  in  Docket 
18920  in  dealing  with  the  channelization 
of  frequency  bands  at  18  GHz  and 
above,  because  of  the  shorter  path 
lengths  practicably  achievable,  it  is 
appropriate  to  use  these  frequencies  for 
local  distribution."  We  believe  that 
given  the  relatively  short  path  lengths 
achievable  at  18  GHz  and  the  omni- 
directional or  sectorized  transmissions 
that  will  likely  predominate,  this  band  is 
particularly  well  suited  for  this  type  of 
local  distribution  signal  coverage. 
Furthermore,  the  shorter  path  length 
configurations  using  antennas  with 
superior  discrimination  characteristic 
can  result  in  greater  spectral  efficiency 
through  the  more  extensive  reuse  of 
frequencies. 

6.  Moreover,  although  the 
transmission  of  electromagnetic  waves 
through  the  atmosphere  will  always  be 
subject  to  the  effects  of  rain  or  other 
atmospheric  phenomena,  the  impact  on 
microwave  radio  systems  can  be 
minimized  by  increasing  transmitter 
power  or  antenna  size,*'  by 


*The  greater  patli  attenuation  at  IB  GHz  is  a 
function  of  rainfall  rate  rather  than  the  amount  of 
rainfall  Statistical  itudle*  of  rainfall  rate 
distribution  indicate  that  rainfall  attenuation  would 
be  a  serious  problem  in  parts  of  the  Southeastern 
U.S.,  especially  the  Gulf  Coast,  and  probably  i«  \h» 
Pacific  Northwest  for  brief  periods  of  the  year. 

■"In  Docket  18920  "local  distribution"  is  defined 
"rather  looeely  to  describe  those  facilities  that 
would  be  used  to  connect  circuits  on  a  carrier't 
intercity  trunk  terminal  with  numerous  customer 
locations  or  customer  "clusters'."  Further  Notice  of 
Proposed  Rulemaking,  38  P.C.C.  2d  385,  388.  The 
Commission  appeared  to  deal  with  local 
distribution  as  if  it  were  exclusively  point-to-point; 
in  this  proceeding  wt  use  "local  distribution"  to 
encompass  point-to-mulllpoini  as  well  as  point-to- 
point  signal  coverage.  Ix>cal  distribution  as  used 
herein  would  suggest  ■  modification  of  this 
definition  only  to  the  extent  that  there  is  no 
analogous  trunk  terminal  at  OTS  nodal  stations 
providing  communications  directly  to  user  locations 
or  "clusters".  The  city  node  (as  configured  in  XTEN) 
would  l>«  analogous  to  an  intercity  trunk  terminal. 

"  However,  in  the  Oder  we  imposed  maximuia 
power  limits  in  the  forms  of  absolute  transmitter 
output  power  and  absolute  effective  radiated 
power.  These  rules  are  currently  the  subject  of  two 
petitions  for  reconsideration  submitted  by  Satellite 
Business  Systems  and  Local  Digital  Distribution 
Company,  the  notice  of  which  appeared  in  the 
Federal  Regiatar  on  June  B.  1981.  48  FR  30391.  Both 
recommend  the  adoption  of  power  density 
maxinMuns  in  watts  per  Hertz.  Nonetheless  there 


implementing  technological  advances  in 
equipment  or  techniques  as  well  as  by 
shortening  the  communications  link.  For 
example,  the  continuing  development  of 
digital  modulation  teclmiques  will 
certainly  provide  for  more  efficient  use 
of  the  spectrum  through  more  efficient 
packing  densities,  meaning  a  greater 
number  of  bits  per  second  per  hertz. 

7.  We  also  recognize  that  the  demand 
for  DTS  may  exceed  our  initial 
estimates  made  in  the  Notice." In  that 
case,  allocation  of  spectrum  at  18  GHz 
for  DTS  would  alleviate  any  resulting 
spectrum  shortage  at  10.6  GHz  and 
eliminate  the  future  need  for  the 
Commission  to  reallocate  more 
spectrum  to  meet  any  unforseen  demand 
for  services  offered  over  DTS,  Should 
applicants  other  than  common  carriers 
be  authorized  to  apply  for  DTS  licenses. 
an  imdetermined  amount  of  spectrum 
additional  to  diat  at  10.6  GHz  would 
likely  be  required  to  accommodate 
them.**  Another  beneficial  consequence 
of  an  allocation  at  18  GHz.  as  we  noted 
in  the  order  at  paragraphs  37  and  78,  is 
that  its  availability  may  result  in  a 
decreased  likelihcxKl  of  mutually 
exclusive  applications,  especially  for 
Limited  OEMS  during  the  initial  5  years 
after  the  Order's  release. "Furthermore, 
if  these  services  do  not  prove 
themselves  in  the  marketplace,  the  costs 
of  having  the  18  GHz  spectrum  lie  fallow 
for  a  limited  period  can  be  expected  to 
be  low.  At  this  time,  there  is  ahnost  no 
use  of  18  GHz  for  operational  services. 
We  foresee  that  another  consequence  of 
a  great  demand  for  DTS  services  would 
be  an  increased  opportxmity  for  many 
firms,  including  smaller  entrepreneurs. 


are  practical  limits  on  tfas  power  output  from  the 
commonly  used  soUd-state  power  sources.  A  limit 
also  exists  on  the  gain  of  the  antenna  in  that  the 
gain  of  a  parabolic  antenna  increases  with  its 
diameter  (or  its  aperture).  Environmental  or 
aesthetic  considerations  in  a  donnitown  urban  area 
(where  most  DTS  use  is  expected  to  occur)  may 
limit  the  size  of  these  antennas. 

"We  continue  to  hold  this  view  despite  Iho 
announcement  (reported  in  the  Wall  St  |oumal  on 
May  15. 1981)  that  Zerox  was  abandoning  plans  to 
build  XTEN.  Nevertheless  we  have  no  information 
suggesting  that  the  public  demand  has  slackened  for 
services  provided  by  DTS  facilities.  The  specific 
impact  on  other  prospective  pro\iders  of  these 
services  because  of  the  apparent  demise  of  XTEN  is 
undetermined. 

■*  We  propose  to  make  such  an  authorization.  See 
paragraphs  32-37  below. 

■*  In  the  Order  we  defmed  a  Umited  DEMS  as  a 
service  provided  over  DTS  facilities  operating  ia 
fewer  than  30  Standard  Metropolitan  Statistical 
Areas  (SMAs).  An  Extended  OEMS  network 
provides  service  over  DTS  in  30  or  more  SMSA's- 
An  Extended-Limited  bifurcation  at  10.8  GHz 
applies  only  for  five  years  after  the  release  of  the 
Order.  During  this  period.  Limited  DEMS  applicanU 
only  have  access  to  30  MHz  of  spectrum,  while 
Extended  DEMS  may  access,  in  addition  to  40  MHz 
invnediately  available,  a  30  MHz  reserve  on  an  as- 
needed  basis  before  expiration  of  5  years. 


to  provide  a  wide  range  of  services. 

Competition  and  easy  entry  are       

beneficial  because  they  would  spur  DTS 
licensees  to  tailor  their  services  to  meet 
particularized  subscriber  needs. 

8.  The  allocation  of  si>ectrum  at  18 
GHz  would  provide  the  opportunity  to 
relax  the  criteria  for  qualifying  as  an 
Extended  DEMS  licensee.  These  criteria 
were  established  to  ensure  that  the 
development  of  large-scale  DTS 
networks  at  10.6  GHz  would  not  be 
thrwarted  by  lengthy  comparative 
hearings.  We  are  not  proposing  sudi 
entry  criteria  at  18  GHz.  Additionally, 
we  propose  to  relax  several  of  the 
technical  standards  that  were  deemed 
necessary  to  provide  for  an  efficient  use 
of  the  10.6  GHz  spectrum.  For  example, 
the  18  GHz  band  will  offer  wider 
channel  bandwidths  per  licensee.  By 
relaxing  the  entry  criteria  and  the 
technical  standards  for  use  of  the  18 
GHz  spectrum,  we  hope  to  provide  the 
regtdatory  environment  of  maximum 
flexibility  for  development  of  DTS. 
While  doing  so,  the  Commission  will  not 
jeopardize  what  we  believe  is  a  weU- 
thought-out  approach  to  meeting  the 
projected  requirements  for  Extended 
DTS  services  at  10.6  GHz. 

ni.  Farinon  Petition  and  Conunents 

9.  Farinon  proposed  that  the  whole  of 
the  18  GHz  frequency  band  be 
restructured  into  narrower  channels. 
This  channelization  proposal  was 
predicated  on  the  lack  of  use  of  these 
frequencies  since  1974  when  the  e)dsting 
channel  plan  was  adopted  in  Docket 
18920. "That  plan  consists  of  eight  RF 
channels  220  MHz  wide  from  which  16 
cross-polarized  communications 
channels  can  be  derived  and  an 
unchannelized  240  MHz  for  channels  of 
100  MHz  or  less.  The  Commission  had 
intended  the  entire  band  to  be  primarily 
a  common  carrier  band  '*.  but  private 
radio  licensees  may  share  the  240  MHz 
and,  when  this  spectrum  is  exhausted, 
may  also  share  the  upper  adjacent  and 
lower  adjacent  220  MHz  chaimels. 
Farinon  proposed  that  the  Commission 
restructure  tiie  2000  MHz  band  as 
follows:  (1)  three  pairs  of  chaimels  80 
MHz  v«de  with  a  separation  between 
transmit  and  receive  channels  of  1780 
MHz;  (2)  ten  pairs  of  40  MHz  channels 
with  transmit-receive  chaimel 
separations  of  1120  MHz.  and  (3) 
seventeen  pairs  of  20  MHz  channels 
with  channel  separations  of  380  MHz 
(plus  a  center  segment  40  MHz  wide,  left 
unchaimelized).  An  optional  plan  was 


"Second  Report  and  Order.  V  FXIC  SdTST 
(1974). 
•*/d  at  741. 
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also  suggested  wherein  two  pairs  of  220 
MHz  channels  could  be  assigned,  which 
would  render  all  three  of  the  80  MHz 
channels  and  Bve  of  the  40  MHz  channel 
pairs  unavailable  for  assignment  as 
such.  Faiinon  made  no  proposals 
regarding  frequency  stability  or 
minimum  modulation  spectral  efficiency, 
nor  did  ill  discuss  what  the  existing 
standard!  (or  lack  thereof]  would  have 
on  the  proposed  narrowband  channels 
at  18  cut. 

10.  Farjnon  cited  ■  number  of  factors 
that  purport  to  explain  the  current  non- 
use  of  th0 18  GHz  band.  The  petitioner 
noted  that  the  220  MHz  channels  that 
comprise  1760  MHz  of  the  2000  MHz 
available!  were  intended  to 
accommodate  very  high-speed  data 
rates  on  the  order  of  274  Megabits  per 
second  (Mb/s).  The  large  number  of 
communications  channels  (described  in 
terms  of  Qumbers  of  pulse-code 
modulatefl  (PCM)  voice  channels]  made 
possible  ly  these  very  high  data  rates 
raised  coBcems  over  the  reliability  of 
the  radio  link.  Farinon  suggested  that 
shorter  p9th  lengths  than  already 
required  by  excessive  rain-induced 
attenuation  at  18  GHz  would  be  needed 
to  insure  high  reliability.  Furthermore, 
Farinon  claimed  that  the  forecasted 
equipment  costs  for  such  systems  now 
frequently  exceeded  the  costs  of 
alemativ<  communications  systems, 
principally  optical  links.  Another 
concern  related  to  reliability  that  has 
been  more  formidable  than  originally 
perceived,  asserted  Farinon,  has  been 
the  problem  of  restoring  service  on  a 
microwave  channel  earring  information 
up  to  an  equivalent  4032  simultaneous 
voice  chaimels.  Implying  that  most,  if 
not  all,  of  these  problems  would  be 
aileviateci  Farinon  claimed  that  usage  of 
18  GHz  wpuld  be  greater  if  the  entire 
band  wer^  rechannelized  as  it  proposed. 

11.  Relying  on  its  marketing  research 
and  experience,  Farinon  stated  that  its 
lighter  detsity  microwave  systems 
offering  channels  of  10  or  20  MHz  each 
with  a  capacity  of  24  or  96  PCM  voice 
channels,  respectively,  could  be  made 
attractive  |to  users.  The  company 
suggested  that  its  traditional  customers, 
primarily  telephone,  utility,  railroad  and 
oil  compahies,  would  find  that  the 
proposed  pi  MHz  wide  channelization 
meets  their  needs.  There  is  a  market  for 
equipment  at  18  GHz,  Farinon  asserted, 
because  of  the  congestion  in  the  lower 
bands,  provided  the  equipment  costs 
dropped  siifficiendy  to  offset  the  shorter 
achievabli;  path  lengths  at  these 
frequencies. 

12.  In  response  to  Farinon's  petition, 
American  Telephone  and  Telegraph 
Company  I  AT&T),  M/A-COM,  Inc.  and 


Oatapoint  Corporation  filed  formal 
comments.  "M/A-COM  and  Datapoint 
essentially  supported  Farinon  in  its 
assertion  that  the  18  GHz  band  would 
be  better  utilized  by  restructiuing  it  into 
narrower  channels.  M/A-COM  a 
manufacturer  of  microwave  products 
and  other  teleconununications 
equipment,  and  Datapoint,  a  firm 
designing  and  providing  dispersed  data 
processing  systems  and  associated 
communications,  both  agreed  with 
Farinon's  perception  of  the  market  need 
for  narrowband  channels  at  18  GHz. 
More  specifically,  M/A-COM  agreed 
that  the  18  GHz  beuid  should  be 
restructed  to  meet  the  need  for  intra-city 
data  transmission.  The  band's  present 
channelization  was  adopted  in 
contemplation  of  the  need  for  wideband 
transmission  for  high  capacity  trunking 
within  the  cities  or  for  short  Links 
between  them.  This  need,  asserted  M/ 
A-COM,  has  not  as  yet  developed,  and 
it  questioned  whether  it  ever  wilL  On 
the  other  hand.  AT&T  categorically 
opposed  the  Farinon  petition  on  the 
grounds  that  Farinon  failed  to  show 
sufficient  tned,  that  spectral  inefficiency 
would  result,  and  the  proposed 
rechannelization  could  cause  conflicts 
internationally. 

rv.  Discussion:  Allocation  Proposal 

13.  We  are  aware  of  the  need  for 
facilities  to  handle  the  expected 
burgeoning  growth  in  data 
communications.  The  reallocation  of 
10.55-10.68  GHz  for  digital  termination 
systems,  for  example,  is  testimony  to  the 
Commission's  recognition  of  this  need. 
However,  thus  far  the  need  for  high 
capacity  trunking  within  and  between 
cities  provided  by  18  GHz  radio  links,  as 
envisioned  in  1974,  has  not  developed. 
Oiu*  records  confirm  the  lack  of  usage  of 
the  frequencies  between  17.7  and  19.7 
GHz  that  Farinon  and  M/A-COM  cite. 
The  development  of  other  high  capacity 
media,  particularly  optical  fiber,  has 
likely  served  to  forestall,  at  least 
temporarily,  the  early  implementation  of 
radio  facilities  to  serve  the  purpose 
originally  envisioned.  The  fact  that  the 
need  as  envisioned  in  1974  has  not 
materialized  could  mean  that  the 
demand  for  services  will  develop  at 
some  later  time.  Or  it  could  mean  that 
such  services,  because  of  technologies 
like  fiber  optics,  never  will  develop. 
Should  it  be  the  latter,  it  might  be 
appropriate  to  consider  a  wholesale 


"We  hereby  grant  M/A-COM"*  MoUon  to 
Accept  Late-Filed  Comments  submitted  on 
December  21, 1979  and  grant  Oatapoint'a  Motion  to 
Accept  Late  Comments  submitted  on  April  1, 1980 
because  both  sets  of  Comments  will  serve  the  public 
interest  in  providing  more  extensive  analyses  of  the 
issues  raised  by  Farinon's  petition. 


rechannelization  as  Farinon  requested. 
However,  the  growth  in  data 
communications  is  in  its  infancy  and  the 
character  of  that  growth  has  yet  to  be 
determined.  Consequently,  we  cannot 
now  predict  with  any  certainty  what 
facility  arrangements  will  best  serve  the 
needs  of  the  data  communications  user. 

14.  Nonetheless,  in  the  very  extensive 
Docket  18920  the  Commission,  with  the 
best  information  available  at  the  time, 
made  an  assessment  of  prospective  data 
communications  needs.  And  despite  the 
very  significant  technological  advances 
since  the  conclusion  of  that  Docket  and 
their  impact  on  the  character  of  the 
digital  communications  market,  a 
reallocation  of  the  scope  requested  by 
Farinon  would  suggest  that  the 
painstaking  considerations  made  by  the 
Commission  in  Docket  18920  have  been 
entirely  outrun  by  dramatic  unforeseen 
developments.  AT&T,  in  opposition  to 
the  petition,  opines  that  the 
rechannelization  that  Farinon  proposes 
could  be  premature  given  the  impending 
explosion  in  the  use  of  digital 
communications.  We  agree  generally 
with  this  opinion.  We  believe  that  any 
attempt  to  restructure  totally  the  18  GHz 
band  would  be  premature,  based  only 
on  an  absence  of  use  over  a  hmited 
period  of  time  and  a  customer  interest  in 
equipment  not  yet  reflected  in  actual  use 
of  these  frequencies. 

15.  However,  the  Commission  is 
charged  in  Section  303(g]  of  the 
Communications  Act  of  1934,  47  U.S.C 
303(g),  with  insuring  the  "larger  and 
more  effective  use  of  radio".  The 
Farinon  petition  raises  two  of  the 
important  ways  this  use  can  be  better 
effected — by  making  appropriate 
channel  assignments  available  and  by 
use  of  the  less  congested  high  frequency 
bands.  Such  larger  use  would  be 
prompted,  the  petitioner  and  two  of  the 
three  commenters  urge,  by  a 
rechannelization  of  all  of  or  portions  of 
the  18  GHz  band.  Our  statutory  mandate 
requires  us  to  determine  the  prospects 
that  any  reasonable  plan  has  for 
increasing  efficiency  in  use  of  the 
spectrum. 

16.  The  observation  that  there  has 
been  a  virtual  non-use  of  the  fi-equencies 
between  17.7  and  19.7  GHz  applies  to 
the  entire  band,  including  the  240  MHz 
segment  set  aside  for  narrowband  use. 
AT&T  cited  non-use  of  this  segment  as 
evidence  that  there  is  no  need  for  a 
narrow-band  rechannelization  of  the  18 
GHz  band.  In  reply,  Farinon  cited  the 
volume  of  prospective  users  expressing 
interest  in  its  18  GHz  products,  who 
purportedly  maintained  that  the  lack  of 
narrowband  channelization  has  served 
to  discourage  them  from  utilizing  this 
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band.  For  example,  it  was  suggested 
that  private  users,  accustomed  to 
channeling  plans  in  the  lower  frequency 
bands,  have  balked  at  operating  their 
narrowband  radio  systems  in 
unchannelized  spectrum  for  fear  of 
greater  potential  interference.  The 
frequency  coordination  requirements 
imposed  on  common  carriers  and 
private  users  to  resolve  interference 
conflicts  would  be  greatly  simplified  by 
a  plan  for  narrowband  channelization, 
asserted  Farinon.  Datapoint  favored 
narrowband  channelization  of  the  720 
MHz  from  18.34  to  19.06  GHz  to 
facilitate  low-power,  low-cost  radio 
systems  to  serve  the  needs  of  business 
users  for  the  development  of  high-speed 
data  transfer.  AT&T  stated,  however, 
that  a  need  for  narrowband  chaimela 
can  be  met  in  the  21.2-23.6  GHz  (22 
GHz]  band,  for  which  the  Commission 
has  stated  a  preference  for  narrowband 
operation. "  and  the  Farinon 
demonstrate  imminent  unavailability  of 
this  band  before  rechannelization  of  18 
GHz.  Our  preference  then,  however,  was 
made  in  expectation  of  significant 
wideband  use  of  18  GHz.  We  also  noted 
that  "path  attenuation  at  22  GHz  is 
somewhat  greater  than  at  18  GHz"**.  We 
stated  in  Docket  18920  that  we  wished 
"to  develop  the  18  GHz  band  and  other 
higher  band  frequencies  in  a  manner 
which  would  encourage  the 
development  of  each  band  for  a  type  of 
use  for  which  we  believe  it  is  best, 
considering  technical  development  and 
economic  incentive."  **This  principle  is 
still  relevant,  and  its  application  now, 
while  it  may  be  premature  insofar  as 
wholesale  restructuring  of  18  GHz  is 
concerned,  offers  the  prospect  that 
significantly  greater  use  of  the  band  will 
occur  by  providing  for  narrowband 
channelization.  Therefore,  we  propose 
to  grant  Farinon's  petition  in  part  and  to 
leave  most  of  the  18  GHz  spectrum  as 
presently  channelized  for  wideband 
systems.  . 

17.  Notwithstanding  the  prospective 
need  for  narrowband  channelization 
that  all  commenters  except  AT&T 
foresee,  an  additional  need  for  18  GHz 
spectrum  could  develop  because  of 
broadcast-satellite  service  (BSS) 
operation  in  the  12.2-12.7  GHz  (12  GHz) 
band.  Such  operation  could  displace  the 
currently  authorized  private  operational- 
fixed  users  at  12  GHz.  The  Commission 


tentatively  recommended  that  the  U.S. 
formally  propose  to  the  1983  Regional 
Administrative  Radio  Conference  for 
Region  2  {RARC-83.  which  will  allot 
frequencies  and  orbital  slots  for  BSS  for 
nations  of  the  Western  Hemisphere]  that 
the  12.3-12.7  GHz  band  for  BSS 
downlinks  be  extended  downward  by 
establishing  12.2  GHz  as  the  lower  band 
limit  *'.  In  the  planning  for  an  interim 
BSS  to  be  operated  domestically  (Direct 
Broadcast  Satellites  of  DBS]  the 
Commission  proposes  that  DBS  be 
authorized  to  operate  in  the  12.2-12.7 
GHz  and  17.3-17.8  GHz  bands.** 
According  to  our  records  there  are  over 
1700  one-way  radio  authorizations  in 
12.2-12.7  GHz  band,  most  of  which  are 
in  and  aroimd  the  major  metropolitan 
areas.  Because  the  point-to-point 
operations  of  operational-fixed  licensees 
would  likely  interfere  with  DBS 
reception,  we  stated  in  the  Notice  of 
Proposed  Pohcy  Statement  and 
Rulemaking  on  DBS  (NPPS/RN)  that 
these  licensees 

will  be  required  to  make  whatever 
adjustments  in  technical  parameters  or 
assigned  frequencies  are  necessary  to 
prevent  harmful  interference  to  operating 
DBS  systems.  Thus  the  terrestrial  users  will 
be  subject  to  reassignment  within  the  12  GHz 
band  or  other  appropriate  bands  if  tliey  cause 
interference  to  a  DBS  system  and  cannot 
adjust  their  technical  parameters  to  eliminate 
the  Interference.** 


■'The  Commission  stated  in  Docket  18920  that  it 
preferred  "most  narrow  channel  systems  (to)  l>e 
developed  in  the  22  GHz  band",  comprised  of  four 
600  MHz  sub-bands,  two  of  which  are  primarily  for 
private  operational-nxed  use.  The  22  GHz  band  is 
not  channelized,  however.  Second  Report  and 
Order.  47  F.C.C.  2d  at  742. 

'•47  P.CC.  2d  at  741. 

•At  at  74a 


"As  part  of  the  preparation  for  RARC-83.  the 
Commission  made  tentative  recommendations  for 
U.S.  proposals  as  reflected  in  the  Notice  of  Inquiry 
in  Docket  80-^98. 46  Fed.  Reg.  S1914  (1980).  One  of 
these  recoimiendations  was  to  provide  for  BSS 
downlinks  in  the  12.2-12.7  GHz  portion  of  the  12.1- 
12.7  GHz  band.  It  had  been  adopted  by  the  World 
Administrative  Radio  Conference  fWARC-79)  as 
the  band  in  which  BSS  might  operate.  WARC-79 
directed,  la  footnote  841  to  the  international  Table 
of  Frequency  Allocations,  that  RARC-83  dinde  the 
12.1-12.3  GHz  band  into  a  lower  sub-band  for  fixed- 
satellite  service  (already  allocated  11.7-12.1  GHz) 
and  an  upper  sub-band  for  broadcasting  satellite 
service  (allacated  lZ.3-12.7  GHz).  The  precise 
manner  In  which  this  division  will  be  done  will  be 
determined  at  RARC-83.  WARC-79  also  issued  CH 
Resolution  No.  7tn  resolving  that  the  RARC  provide 
for  feeder  links  (uplink)  operation  at  17  GHz  in  a 
band  equal  to  that  at  12  GHz.  Although  the 
Commission  does  not  express  in  the  Second  NOI 
implementing  WARC  a  clear  preference  for  a 
matching  500  MHx  (17.3-17.8  GHz)  for  BSS  feeder 
links  it  does  express  skepticism  over  using  a 
different  channel  width  for  feeder  links  than  for 
downlinks  in  the  12.2-12.7  GHz  band. 

"Paragraphs  30  and  32.  respectively,  of  the 
Notice  of  Proposed  Policy  Statement  and 
Rulemaking  (NPPS/RM)  in  General  Docket  No.  6S- 
603,  48  FR  30124  (1982). 

"Id.  at  paragraph  36.  Footnote  27  in  this  paseage 
states:  "Studies  mdicate  that  the  terrestrial 
Riicrowave  operations  are  likely  to  cause 
Interference  to  DBS  home  receivers,  while  DBS 
transmissions  will  probably  cause  little  or  no 
Interference  to  the  terrestrial  microwave  users.  See 
for  instance  Hiroshi  Akima,  'Sharing  of  the  Band 
12.2-12.7  GHz  Between  the  Broadcasting-Satellite 
and  Fixed  Services'.  (Boulder,  Colorado:  Institute 
for  Teleconununication  Sciences,  January  1980)". 


Since  the  international  arrangements  for 
the  implementation  of  BSS  have  not 
been  made,  we  will  not  know  which  12 
GHz  terrestrial  systems  may  have  to  be 
reassigned  frequencies  and  which  may 
not  need  to  make  changes  until  after 
RARC-83. 

18.  However,  despite  this  uncertainty, 
as  stated  in  the  NPPS/RM  on  DBS. 
prudent  planning  for  a  potential 
movement  of  terrestrial  licensees  would 
dictate  the  selection  of  an  alternate 
band  for  the  12  GHz  fixed  users. 
Narrowband  channelized  spectrum  at  18 
GHz  seems  quite  appropriate.  We  state 
here  again  that  we  are  mindful  of  the 
considerable  equipment  and  other  costs 
associated  vnth  such  a  move.**  It 
appears  that  these  costs  would  be 
minimized  by  a  relocation  of  12  GHz 
operational-fixed  licensees  to  die  next 
higher  band  already  authorized  for 
private  licensees,  Le.  18  GHz.** 
Equipment  may  be  better  developed  at 
18  GHz  and  rain-induced  attenuation  is 
certainly  less  of  a  factor  at  18  GHz  than 
at  22  GHz,  it  having  been  dted  along 
with  18  GHz  as  a  possible  home  for 
existing  or  future  private  operations  by 
the  DBS  Notice.**  Despite  the  costs  of 
relocating  to  another  higher  frequency 
band,  we  believe  that  our  proposed 
expansion  of  narrowband  channels  at  18 
GHz  will  make  this  band  more  attractive 
for  such  operational-fixed  licensees  than 
it  is  at  present 

19.  In  proposing  a  restructuring  of  the 
18  GHz  band  in  accord  with  our 
comments  above,  we  propose  to 
accommodate  the  following  uses:  1) 
currently  authorized  point-to-point  links 
to  accommodate  wideband  intra-dty 
trunks  or  inter-city  links  of  digital 
communications;  2)  point-to-point  links 
to  accommodate  primarily  prospective 
operational-fixed  users  and  DTS 
operators  for  associated  intemodal 
links,  both  ha\'ing  need  for  narrowband 
channelization  (including  those  12  GHz 
users  who  may  be  displaced  due  to 
operation  of  broadcast  satellite 
downlinks):  3)  point-to-multipoint  use  by 
digital  termination  systems;  4)  uplinks 
functioning  as  broadcast  satellite  feeder 
links;  5)  operation  of  environmental 
passive  sensors  in  a  part  of  the  band 
where  radiated  ;>ower  shall  be  limited. 


**  Id  at  paragraph  3S-C  and  •ocoopanying 
footnotes  28-aa 

"  There  are  virtually  no  private  operatiaaal-Axed 
operations  at  18  GHz  whereas  the  aext  lower  band 
to  12  GHz.  0.575-6ars  GHz.  is  •ignificaDtty  Bor« 
congested  than  the  12  GHz  band,  usage  of  wtach  is 
cited  as  congested  in  17  Standard  Metropolitaa 
Statistical  Areas  (SMSA's)  Id.  footnote  2S. 

«/(/.  at  paragraph  40  and  aooompaflyint  footaott 
30. 
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Spectrum  was  allocated  internationally 
for  these  letter  two  uses  at  WARC-79. 
20.  We  attempt  to  avoid  any  conflict 
with  thesa  allocation  agreements  tha,t 
when  ratii  ed  by  the  U.S.  Senate  have 
the  same  status  as  treaty  obligations. 
These  agreements  are  effective 
domestically,  however,  only  after  formal 
impIementBtion  of  them  into  our 
domestic  allocation  table.  At  WARC-79, 
the  interna  tional  Table  of  Frequency 
Allocation}  was  amended  by  providing 
for  broadcast  satellite  feeder  Unks 
(uplinks)  in  the  band  from  17.3-18.1  GHz 
and  passive  environmental  sensors 
operated  i^  the  18.6-18.8  GHz  band. 
While  these  bands  may  be  shared  with 
Hxed  static  ins  like  DTS,  we  expect  that 
the  electrofnagnetic  compatibility  of 
passive  seisors  and  of  these  satellite 
uplinks  with  DTS  may  be  problematical 
in  some  cases  because  of  the  omni- 
directional coverage  of  DTS  and  its 
higher  powered  nodal  transmitters. 
Regarding  passive  sensors,  there  are 
limitations  imposed  on  fixed  stations 
sharing  tha  18.6-18.8  GHz,  but  they  are 
not  quanitifed."  Therefore,  an  allocation 
for  DTS  lodal  distribution  that  avoids 
both  18.6-1 3.8  GHz  and  17.7-18.1  GHz 
should  obv  ate  concerns  about  DTS 
interferencp  potential  to  passive  sensors 
or  about  interference  to  DTS  due  to 
broadcast  Satellite  uplinks,  respectively. 
With  regard  to  narrowband  links  at  18 
GHz  such  as  intemodal  links  used  with 
DTS,  we  believe  that  they  can  operate 
compatibly  with  passive  sensors  in  the 
18.6-18.8  GHz  band.  The  expected 
relatively  stnall  number  of  narrowband 
point-to-po  nt  links  relative  to  the 
numbers  of  point-to-multipoint  DTS 
links  between  nodal  stations  and  their 
user  statior  s  strongly  suggests  that  the 
probability  of  hannful  interference  to 
passive  seilsors  is  low.  Comments, 
nonetheles! .  are  invited  on  whether 
sharing  ui  t  le  18.6-18.8  GHz  band 
between  pc  int-to-point  stations  and 
passive  sen  sors  would  be  feasible. 

21.  As  sts  ted  above,  we  do  not  believe 
that  the  lac  c  of  use  of  18  GHz 
necessarily  justifies  at  this  time  a 
wholesale  i  estructing  of  the  band.  There 


"Footnote  3  WOA  to  the  international  Table  of 
Frequency  All<  cations  states  that  in  the  18.6-18.8 
GHz  band,  we  bhould  "endeavor  to  limit  as  far  a* 
possible  both  t  le  power  dehvered  by  tha 
transmitter  to  I  he  antenna  and  the  t.i.r.p.  in  order  to 
reduce  the  risld  of  interference  to  passive  9«nsors  to 
the  minimum-.  jHowever.  on  Jnly  18, 1981  the 
CommiMion  pibpo««d  that  footnote  USYY22  be 
added  to  the  domestic  allocations  table  ibr  all  ftxed 
and  mobile  services  operating  in  the  18.6-18.8  GHz 
band.  The  footnote  would  limit  the  effective 
radiated  powef  to  a  maximum  of  -t-35  dBW  and  tba 
power  delivered  to  the  antenna  to  a  maxinua  ef 
-3  dBW.  Third  ^4oHce  of  Inquiry.  The 
bnplementatio*  of  the  Final  Ac«»  of  the  Werld 
Administrativa  Radio  Conference.  1978  in  Docket 
80-736.  FCC  «l|-323  (released  AugMt  7, 1981). 


have  arisen  since  1974,  however, 
prospective  demands  on  the  use  of  this 
band.  Our  public  interest  mandate 
requires  us  to  assess  the  potential 
benefits  these  new  uses  would  render  in 
light  of  an  as-yet  undeveloped  need  for 
wideband  digital  communications.  We 
have  explored  the  potential  public 
benefits  of  DTS  operated  at  10.6  GHz  in 
the  Notice  of  Proposed  Rulemaking  and 
Inquiry  and  in  the  Report  and  Order  in 
Docket  79-188,  and  in  this  proceeding  in 
paragraphs  4-8.  For  the  reasons  stated 
above  we  now  propose  that  DTS  be 
operated  at  18  GHz.  Since  DTS  is 
effectively  onmi-directional  it  would  not 
be  advisable  to  mix  point-to-point  with 
omni-directional  or  point-to-multipoint 
operations.  Operation  in  separate  bands 
avoids  cumbersome,  if  not  extremely 
difficult  or  costly  frequency 
coordination  procedures.  Thus, 
primarily  in  consideration  of  our  intent 
to  authorize  wider  bandwidth 
assignments  at  18  GHz.  we  propose  to 
reallocate  200  MHz  in  two  segments  of 
the  18  GHz  band  for  DTS.  (See 
Appendix  B  for  proposed  changes  to  the 
Table  of  Frequency  Allocations  §  2.106.) 
Two  paired  bands,  18.36-18.46  GHz  and 
18.94-19.04  GHz  would  be  made 
available  for  this  purpose;  these  do  not 
overlap  the  200  MHz  allocated  for 
passive  sensor  operation  within  18.6- 
18.8  GHz.  The  transmit-receive  channel 
separation  of  580  MHz  between  the 
paired  bands  is  consistent  with  the  18 
GHz  channeling  scheme  presently  in  our 
Rules.  These  two  100  MHz  bands  will 
occupy  the  lower  and  upper  portions, 
respectively,  of  existing  220  MHz 
channels  7  and  8.  We  solicit  public 
comment,  however,  on  whether  the 
proposed  channel  separation  is 
consistent  with  optimal  DTS  equipment 
and  system  design.  Additionally,  if  other 
DTS  channeling  plans  are  considered 
better  suited  for  efficient  spectrum 
usage,  and  for  optimal  system  design, 
we  urge  submission  of  detailed 
comments  in  that  regard. 

22.  The  remaining  spectrum  between 
the  100  MHz  paired  bands  for  DTS— 120 
MHz  each  from  existing  channels  7  and 
8  and  the  currently  unchannelized  240 
MHz— total  480  MHz.  We  propose  to 
make  this  spectrum  from  18.46  to  18.94 
GHz  accessible  to  point-to-point  private 
operational-fixed  and  common  carrier 
systems  and  to  digital  termination 
systems  for  intemodal  links.  Making 
these  frequencies  available  would 
expand  the  spectrum  currently  available 
for  narrowband  point-to-point  operation 
at  18  GHz.  These  frequencies  could  also 
accommodate  those  operational-fixed 
systems  that  may  be  displaced  from 
12.2-12.7  GHz  due  to  domestic 


broadcast  satellite  operation  there.  We 
welcome  the  submission  of  comments 
on  this  plan,  including  recommendations 
as  to  how  best  to  encourage  usage  of  18 
GHz  given  the  needs  we  have  identified 
and  the  constraints  of  domestic  and 
international  requirements. 

V.  Technical  Standards 

23.  In  deriving  a  plan  for  use  of  the  18 
GHz  fi-equencies,  spectral  efficiency  is  a 
foremost  consideration.  Our  major 
concern  here  is  the  specific  channel 
width  we  propose.  M/A-COM  suggests 
that  the  point-to-point  channel  width 
should  be  compatible  with  the  DTS 
channel  width  at  18  GHz.  We  believe 
that  is  it  more  appropriate  to  consider 
the  bandwidth  of  DTS  channels 
separately  from  the  would-be  point-to- 
point  uses  of  the  18  GHz  band,  since 
spectrum  for  point-to-point  operations 
cannot  be  well  shared  with  wide  area 
coverage  systems  like  DTS.  We  do 
propose,  however,  to  maintain  the  same 
ratio  between  the  DTS  channel  width 
and  channel  width  of  the  associated 
intemodal  links  that  we  adopted  in  the 
DTS  Order  for  10.6  GHz.  The 
Commission  adopted  DTS  channel 
widths  of  5  MHz  and  2.5  MHz  (for 
Extended  network  and  Limited  network 
systems,  respectively)  along  with 
associated  point-to-point  intemodal 
channels  of  2.5  MHz  and  1.25  MHz, 
respectively.  In  other  words,  at  10.8  GHz 
qualified  Extended  network  applicants 
would  be  assigned  a  DTS  channel  of  5    ' 
MHz  along  with  an  intemodal  channel 
of  2.5  MHz.  A  Limited  network  applicant 
would  be  assigned  a  2.5  MHz  DTS 
channel  and  an  intemodal  hnk  of  1.25 
MHz.  M/A-COM  recommended  that  a 
portion  of  the  spectrum  of  18  GHz  be 
channelized  in  2.5  MHz  segments  for 
point-to-point  intemodal  links  for  DTS 
or  other  uses.  We  question  the 
feasibility  of  such  operation,  however. 
We  believe  it  more  pmdent  to  propose  a 
5  MHz  channel  as  the  narrowest  point- 
to-point  channel  because  of  the  doubts 
of  insuring  adequate  information 
bandwidths.  While  proposing  this 
minimum  width  channel,  we  urge 
submission  of  comments  of  the 
appropriateness  of  such  a  channel  for 
DTS  intemodal  links  or  other 
narrowband  uses.  We  also  propose  a  10 
MHz  channel  width  for  DTS  wide-area 
coverage,  maintaining  the  2  to  1  ratio  to 
the  intemodal  link  bandwidth  of  5  MHz. 
See  proposed  Rule  §i  21.502  (g)  and  (h) 
and  94.189  (g)  and  (h)  in  Appendix  B. 
We  invite  comment  as  well  on  this  DTS 
channel  bandwidth,  which  would  allow 
fdr  10  two-way  channels  each  10  MHz. 
within  the  200  MHz  total  proposed  for 
DTS  at  18  GHz. 
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24.  For  the  spectnun  dedicated  to 
DTS,  we  propose  to  accommodate  the 
narrowband  uses  that  the  petitioner  and 
all  commenters  but  AT&A  foresee.  We 
propose  a  channeling  plan  that  will 
accommodate  varying  kinds  of  needs — 
from  narrowband  requirements  like  DTS 
internodal  links  to  systems 
accommodahng  bit  rates  upwards  of  45 
Mb/s.  This  channeling  plan  would  make 
available  5, 10,  2a  and  40  MHz 
bandwidths.  See  proposed  Rule 

§§  21.701(1)  and  94.65(k)  in  Appendix  R 
The  available  spectrum  for  these  point- 
to-point  links  would  be  divided  into  two 
segments  where  users  could  opt  for  a  5 
or  10  MHz  channel  or  a  20  or  40  MHz 
channel.  This  plan  would  allow  for  great 
flexibility  in  the  usage  of  the  18  GHz 
spectrum.  The  number  of  paired  10  MHz 
channels  made  available  would  be  10 
totalling  200  MHz.  We  proposed  a  total 
of  3  paired  40  MHz  channels  for  a  total 
of  240  MHz.  These  two  sections  total  440 
MHz  in  addition  to  two  10  MHz 
segments  not  part  of  either  the  10  MHz 
or  the  40  MHz  channels  and  leave  ■ 
center  section  of  20  MHz.  To  provide 
room  for  the  long-range  growth  of  the 
broadcast  auxiliary  aural  studio-to- 
transmitter  links  (STL's)  and  intercity 
relay  stations  (See  subpart  E  of  Part 
74)  ^  as  well  as  similar  narrowband 
point-to-point  services,  we  propose  that 
this  20  MHz  sub-band  (i-e.  18.6»-18.71 
GHz)  be  allocated  accordingly.  A 
separate  rulemaking  to  propose  specific 
technical  standards  for  this  sub-band  is 
anticipated  in  the  near  future. 

25.  We  also  propose  that  the  5  and  20 
MHz  channels  be  interstitial  channels  of 
bandwidths  one-half  that  of  the  10  MHz 
and  40  MHz  channels,  respectively. 
Therefore,  we  propose  to  derive  ten  5 
MHz  channels  pairs  from  the  spectrum 
set  aside  for  the  ten  10  MHz  channel 
pairs  and  located  at  the  band  edges  of 
the  10  MHz  channels.  In  the  spectrum 
for  40  MHz  channels,  there  would  be 
three  20  MHz  channel  pairs  whose 
center  frequencies  would  be  located  at 
the  band  edges  of  the  three  40  MHz 
channels.  Farinon's  alternate  proposal  is 
similar  to  the  channelization  we  propose 
in  that  a  portion  of  the  220  MHz 
channels  is  left  intact  However,  as 
indicated  in  paragraph  14  above,  we  do 
not  believe  that  the  more  extensive 
rechaimeUzation  proposed  by  Farinon  or 
Datapoint  is  warranted  at  this  time. 
Farinon  recommends  in  its  alternate 
plan  that  we  make  wideband  channels 
available — two  pairs  of  220  MHz 


channels  (instead  of  3  pairs  as  we 
propose)  in  addition  to  5  pairs  of  40 
MHz  and  17  pairs  of  20  MHz  channels. 
We  believe  that  the  spectrum  we 
propose  to  channelize  is  sufficient  in 
light  of  the  presentiy  identifiable 
demand.  Further,  we  do  not  wish  to 
scrap  the  old  plan  entirely.  However,  the 
Commission  is  conhnually  engaged  in 
comparative  analyses  between  current 
uses  of  the  spectrum  and  newly 
proposed  (xies  to  determine  whether  a 
new  use  should  share  common  spectrum 
or  should  displace  the  old  use.  This  is  a 
continuing  process.  The  spectrum  at  18 
GHz  will  certainly  receive  our  close 
attention  should  its  development  not 
fulfill  the  expectatioiu  apparent  in 
Docket  18920. 

28.  The  requirement  to  use  sjjectrally 
efficient  modulation  techniques  is  an 
important  facet  of  our  oversight  of  the 
most  effective  use  of  the  spectrum.  The 
state-of-the-art  has  advanced  to  make 
the  achievement  of  a  modulation 
spectral  efficiency  of  li)  bps/Hz  a 
distinct  possibility,  although  it  may  not 
be  feasible  to  achieve  it  18  GHz. »  We 
note  that  Farinon  intended  to  market 
equipment  at  18  GHz  which  would 
achieve  1/3  bps/Hz,  i.e.  in  20  MHz  of 
spectnmi  only  96  digitally  encoded  voice 
channels  or  8.1  Mb/s  would  be 
transmitted.  Whether  we  finally  adopt 
the  1  bps/Hz  standard  for  18  GHz  or  not 
a  bit-rate-to-bandwidth  ratio  of  one  to 
three  is  far  too  low.  However,  the 
prospect  that  extensive  use  of  18  GHz  is 
in  the  offing  compels  us  to  propose  the 
minimum  bandwidth  packing  density  of 
1  bps/Hz  for  all  systems  operating  at  18 
GHz.  See  proposed  Rule  S§  21.122(e) 
and  94.94  in  Appendix  B.  We  solicit 
comments,  however,  on  this  point 
especially  as  it  relates  to  the  impact  of 
such  a  requirement  on  the  economic 
viability  of  operation  at  18  GHz. 

27.  While  abo  expressing  the  concern 
that  Farinon  proposes  to  employ 
spectrally  inefficient  modulation 
techniques  (M/A-COM  also  made  this 
point).  AT4T  cited  spectral  inefficiency 
as  its  rationale  for  opposing  the 
proposal  for  relaxed  antenna  standards. 
Farinon  proposed  that  Category  B  and 
periscope  antennas  **  be  allowed  so  as 


*Anocations  to  broadcast  auxiliary  STL'(  and 
intercity  relay*  art  the  subject  of  two  rulemakint 
petitions  filed  with  tfa«  Commission  and  an 
outstanding  docket  No.  194M.  The  two  petitions 
were  Filed  by  the  National  Association  of 
Bfoadcaslers  and  by  Mosely  Associates.  Inc. 


"Rule  I  21.122(a)(1).  47  CFR  21.122(a)(1).  requires 
digitally  modulated  transmitters  operating  below  15 
GHz  to  achier*  1.0  bps/Hz  modulation  spectra] 
efficiency. 

"Category  B  it  the  designation  for  antennas  used 
In  the  Private  Operational-Fixed  Microwave 
Services,  which  do  not  suppress  unintended 
radiation  as  well  as  Category  A  antennas  that  peld 
higher  gain  than  Category  B  antennas.  Standard  B  is 
the  designation  for  commao  carrier  antennas  whose 
radiation  suppression  standards  are  nearly  the 
same  as  for  Category  B  antetmas.  Standard  A  is 
likewise  analogous  to  Category  A.  Periscope 
antennas,  primarily  because  of  their  uncertain 


to  encourage  usage  of  18  GHz  by 
limiting  equipment  costs.  Use  of  these 
antennas,  said  AT&T,  could  cause 
compatibility  problems  with  other 
services  sharing  the  same  spectnun.  e.g. 
the  18.6-18.8  GHz  region  where 
environmental  passive  microwave 
sensors  are  to  operate.  We  propose  that 
no  changes  be  made  to  the  current 
radiation  suppression  standards  or  to 
the  present  policy  regarding  the  use  of 
periscopes  because  of  the  difficulties 
establishing  their  radiahon  patterns. 

28.  For  the  presendy  channelized  220 
MHz  channels,  cross-polarized  signals 
on  the  same  frequency  may  be  used  to 
derive  two  channels.*'  Considering  the 
likelihood  of  polarization  shifts, 
derivation  of  two  DTS  channels  on  die 
same  frequency  may  not  be  possible. 
however.  The  potential  for  polarization 
shifts  is  significantly  greater  for  DTS 
with  its  uride-angle  beamwidths  than  for 
pencil-beam  point-to-point  systems. 
These  phenomena  are  particularly 
critical  in  large  metropolitan  areas 
where  the  most  intense  DTS  use  is 
expected,  because  of  specular 
reflections  due  to  building  blockages. 
However,  for  the  480  MHz  where  point- 
to-point  operations  would  be  conducted, 
use  of  the  opposite  orthogonal 
polarization  by  licensees  emplojring 
digital  modulation  could  efiectivety 
enhance  spectral  efficiency,  doubting 
the  utilization  of  the  frequencies 
available  to  them.  We  therefore  propose 
the  use  of  linear  polarization  to  derive 
cross-polarized  channels  for  point-to- 
point  uses.  Detailed  public  comment  is 
invited  on  the  use  of  cross  polarization 
to  derive  two  channels  on  the  same 
frequency  and  on  whether  the  use  of 
circular  polarization  is  a  viable 
alternative  to  orthogonal  linear 
polarization. 

29.  The  problems  dted  in  paragraph 
33  of  die  Order  regarding  use  of  narrow 
channels  with  their  decreased 
throughput  efficiency,  a  major  facet  of 
which  is  a  decreased  spectrum 
efficiency,  are  more  acute  at  18  GHx. 
Additionally,  at  18  GHz  significantly 
more  of  the  information  bandwidth 
would  be  reduced  as  a  result  of  the 


radiation  pettenn.  are  not  authnrized  in  the 
common  carrier  Pomt-to-Poinl  Mkroweve  Racfio 
Service.  Rule  {  21.108(a).  47  CFR  21  109(a).  New 
periscope  antenna  systems  io  the  pnvate  i 
are  only  authorized  upoo  certi&catioo  that  \hm 
radiation  suppressioa  standards  "meet  or  i 
the  standartls  for  direci-rad;ating  Category  A  or  B 
antennas."  Rule  |  94^5(d).  47  CFR  »iJ^d).  Om 
understanding  has  been  that  sucii  cenifiratW»  ha* 
been  very  difficult  to  achieve. 

»  Rule  i  21.701(i).  47  CFS  ZUaUii  seU  («th  mch 
channelizatio*. 
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transmitter  frequency  tolerances.''  This 
consideration  would  apply  with 
particula^  force  to  DTS  licensees  who 
employ  subchannel  nodal  transmitters 
to  communicate  with  their  users.  It 
would  bej  desirable,  therefore,  for  18 
GHz  DTSJ  to  operate  at  frequency 
stabilities  at  least  as  stringent  as  those 
at  10.6  GHz.  Even  at  the  channel  widths 
that  operftional-fixed  stations  would 
typically  employ,  in  the  interests  of 
spectrum  conservation,  frequency 
stabiUty  should  be  more  stringent  than 
that  presently  in  the  Rules  for  18  GHz. 
The  statejof-the-art  has  certainly 
advancedl  beyond  the  level  that  the 
existing  fjequency  standard  of  ±0.03% 
would  suggest.'' However,  we  recognize 
that  the  achievement  of  stabilities  at  18 
GHz  in  the  range  of  those  we  have 
stipulated  at  10.6  GHz  may  not  be 
economically  feasible.  We  propose, 
then,  at  18  GHz  frequency  stability 
standards  of  ±0.001%  for  DTS  nodal 
stations  and  ±0.003%  for  user  stations 
and  narrowband  common  carrier  and 
operational-fixed  point-to-point  stations 
used  as  DtTS  intemodal  links, 
respectivaly.  See  proposed  Rule 
§§  21.503^)  and  94.191(b)  in  Appendix 
B.  These  proposed  standards  are  looser 
by  an  order  of  magnitude  than  those  that 
apply  at  lb.6  GHz.  We  urge  comment  on 
the  feasibility  of  achieving  these 
frequency  stabilities  at  18  GHz. 
Alternatively,  we  seek 
recommendations  on  tighter  frequency 
tolerance^  that  are  consistent  with 
optimal  spectral  efficiency  achieveable 
at  affordable  equipment  costs. 
NonthelesB,  it  seems  clear  that  wider 
bandwidt^s  at  18  GHz  are  needed  than 
at  10.6  GHz  to  acommodate  the  greater 
consumption  of  bandwidth  for  a  given 
frequencylstabihty  at  the  higher 
frequency  jband.  We  also  seek  comment 
on  the  advisability  of  tightening  the 
standard  df  ±0.03%  for  non-DTS 
operation!  at  18  GHz. 

30.  We  ( ilso  soUcit  comments  on  the 
feasibility  and  advisability  of  making  a 
portion  of  the  spectrum  that  we  are 
preparing  to  reallocate  available  for  use 
by  licensees  in  the  Multipoint 
Distribution  Service.  We  may  initiate  a 
separate  rulemaking  proceeding  to  deal 
with  this  ifsue  depending  on  the 
comments!  received.  In  particular,  we 
may  propcjse  that  some  spectrum  be 
made  available  for  MDS  licensees  to  be 
used  in  conjunction  with  their  existing 


"For  example,  the  frequency  »(abi]ity  of 
±0.0001''l  of  the  nodal  transmitters  (as  per  XTEN 
design)  and  dt  the  receiver  could  result  In  greater 
than  a  20  kHi  reduction  at  10.6  GHz,  whereas  at  18 
GHz  (if  ±0.0^%  were  economically  achievable  in 
this  frequency  range)  a  37.4  kHz  reduction  in 
information  !}andwidth  would  result. 

"See  Rule  i  94.67,  47  CFR  94.67. 


one-way  channels  to  provide  a  two-way 
communication  service.  In  its  comments 
on  the  original  Notice,  Microband 
Corporation  urged  such  action.  In  the 
Order  we  declined  to  make  spectrum 
available  for  this  purpose.  Since  we 
propose  to  make  the  frequency 
assignment  criteria  more  flexible  at  18 
GHz  than  they  are  at  10.6  GHz,  we  feel 
it  is  more  appropriate  that  any 
expansion  of  MDS  capability  other  than 
that  proposed  in  Docket  80-112  **  be 
done  in  this  region  of  the  spectnmi. 

31.  Our  long-range  concern  is  that  the 
18  GHz  band  be  structural  to  maximize 
its  efficient  utilization  for  point-to-point 
as  well  as  point-to-multipoint 
communications,  including  those  using 
DTS.  We  urge  public  comment  on  other 
issues  not  addressed  directly  in  this 
proceeding  as  well  as  those  raised 
herein.  We  intend  to  obtain  as  full  and 
complete  a  record  as  can  be  developed 
to  serve  as  the  basis  for  the  early 
adoption  of  rules  to  make  the  18  GHz 
spectrum  available  for  the  several  uses 
we  have  identified  above. 

VI.  Use  of  DTS  By  Private  Entities 

32.  The  Order  had  two  substantive 
effects.  Spectrum  in  the  10.55-10.68  GHz 
band  was  reallocated  to  fixed  stations 
for  use  by  digital  termination  systems 
and  associated  intemodal  Unks.  In 
addition,  common  carriers  were 
authorized  to  provide  Digital  Electronic 
Message  Service  using  DTS  and 
associated  facilities.  We  took  care  to 
allocate  spectrum  to  the  type  of 
faculties  (i.e.  fixed]  and  not  to  the  radio 
services  (e.g.  various  common  carrier  or 
private  radio  services]  to  be  provided 
over  those  facilities.  The  philosophy 
behind  this  allocation  scheme  is  that 
different  radio  services  should  be 
authorized  in  common  frequency  bands 
based  on  the  similarity  of  the  radio 
facilities  employed  and  their 
electromagnetic  compatibility.  The  same 
philosophy  underlies  the  reallocation 
proposed  in  Docket  80-112.  Therefore, 
we  propose  to  authorize  applicants 
other  than  common  carriers  to  apply  for 
spectrum  allocated  in  the  Order.  See 
subpart  F,  proposed  Rule  S  S  94.181- 
94.201  in  Appendix  B.  Additionally,  we 
propose  to  make  spectrum  in  the  10.6 


**See  ReallocaUon  of  nT&  MDS,  AND  OFS 
Frequencies,  Notice  of  Inquiry,  Proposed 
Rulemaking  and  Order  in  General  Docket  80-112, 
FCC  80-136  (released  May  2, 1980).  In  this  docket, 
the  Commission  proposed  that  the  channels 
between  2500  and  2890  MHz  be  divided  among  the 
Instructional  Television  Fbied,  the  Multipoint 
Distribution,  and  the  Operational  Fixed  Services. 
After  the  channels  primarily  allocated  for  a  given 
service  are  occupied,  subsequent  applicants  in  that 
service  would  be  free  to  apply  for  unassigned 
channels  of  the  other  two  services. 


and  18  GHz  band  available  to  these 
applicants  as  well  as  common  carriers. 

33.  Past  experience,  dating  back  to  the 
authorization  of  private  terrestrial 
microwave  systems,**  suggests  that  the 
public  interest  has  been  well  served  by 
allowing  eligibles  in  the  private  services 
the  option  of  obtaining  their  own 
facilities  to  satisfy  their  communications 
needs.** This  suggests  that  DTS  should 
be  available  to  satisfy  private 
communications  requirements. ''We 
propose  to  provide  for  this  availability 
in  Part  94  of  our  Rules,  which  covers  the 
Private  Operational-Fixed  Microwave 
Service." 

34.  In  the  Order  we  established  a 
temporary  distinction  between  Extended 
and  Limited  networks  at  10.6  GHz.  To 
quaUfy  as  an  Extended  network  licensee 
(and  be  eligible  for  a  5  MHz  channel 
pair]  an  applicant  must  be  committed  to 
serving  30  or  more  SMSA's  within  five 
years.  Applicants  for  Limited  network 
licenses  wall  normally  be  assigned  one 
2.5  MHz  channel  pair.  More  than  one  2.5 
MHz  channel  pair  may  be  assigned  to 
any  Limited  network  applicant  upon 
showing  that  the  spectrum  will  be  fully 
utilized.  We  now  propose  that  private 
radio  applicants  obtaining  DTS  licenses 
and  licenses  for  related  intemodal  hnks 
in  the  10.6  GHz  band  comply  with  these 
same  standards.  At  18  GHz,  the  Limited- 
Extended  distinction  would  not  apply. 
Small-scale  DTS  licensees  may  find  18 
GHz  attractive  due  to  the  wider 
bandwidth  channels  and  less  stringent 
technical  standards  than  govern  usage 
at  10.8  GHz. 

35.  Because  we  are  allocating 
spectrum  to  facilities  rather  than  to 
services,  the  same  operational  and 
technical  standards  would  apply  to  all 
licensees  of  DTS  facilities.  Both  common 
carrier  and  private  DTS  licensees  would 
be  required  to  coordinate  their 
frequencies  in  accordance  with  the 
procedures  set  out  in  Part  21  of  our 


"  In  the  Matter  of  Allocation  of  Microwave 
Frequencies  Above  890  MHz,  Report  and  Order. 
Docket  No.  11869, 27  FCC  359  (1966). 

''This  conclusion  holds  even  when  common 
carrier  services  art  also  available.  Under  our  rules 
(Parts  90  and  94)  virtually  any  business  or  local 
government  is  an  "eligible"  in  the  private  radio 
service*. 

"  The  Central  Committee  on  Telecommunications 
of  the  American  Petroleum  Institute  (API)  suggested 
in  its  comments  to  the  Notice  that  spectrum  should 
be  set  aside  for  "possible  future  private  system 
utilization  when  necessary."  API  comments  at  page 
4. 

''Non-common  carriers  intending  to  provide 
exclusively  enhanced  services  may  apply  for 
spectnmi  under  Part  94.  The  provision  of  enhanced 
services  as  defined  in  8  64.702.  47  CFR  64.702  is  not 
the  provision  of  common  carrier  communications 
services.  See  Second  Computer  Inquiry,  77  FCC  2d 
384,  419,  420  (1980J.  KConsideraUon.  84  FCC  2d  50 
(1980). 
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Rules.  Operational  and  technical  nilea 
for  DTS  as  proposed  for  Part  94  are 
virtually  the  tame  as  those  set  forth  in 
Part  21.  Any  outstanding  conflicts  would 
be  resolved  expeditiously  by  the 
Commission. 

33.  We  have  set  forth  these  proposals 
because  we  foresee  the  possibility  that 
the  demand  for  services  provided  over 
DTS  facilities  will  be  great,  and  because 
we  wish  to  promote  the  development  of 
heretofore  virtually  unused  spectrum. 
We  have  intentionally  attempted  to 
avoid  the  spectrum's  further 
"Balkanization"  according  to  service 
categories.  We  consider  it  highly 
desirable  to  accommodate  technically 
compatible  uses  in  the  same  frequency 
bands  without  regard  to  service 
distinctions.  Concurrent  use  of  the 
spectrum  at  18  GHz  and  at  lac  GHx  by 
common  carriers  and  private  users 
promotes  this  ideal. 

37.  Full  and  complete  comments  are 
requested  on  all  issues  raised  here. 
Particularly,  we  request  that  these 
comments  address  the  question  of 
whether  our  proposal  sets  forth  a 
regulatory  scheme  affording  all  users 
sufficient  options  for  availing 
themselves  of  digital  communications  or 
whether  there  are  mora  appropriata 
choices.  In  this  regard,  we  seek 
comments  on  whether  common  carrier 
applicants  should  have  priority  over 
other  applicants  in  obtaining  access  to 
DTS  spectnmi  or  whether  all  applicants 
should  be  treated  equally.  We  wish  to 
build  a  record  sufficient  for  us  to 
develop  rules  to  implement  these 
proposals.  We  Intend  to  issue  rules  at 
the  earUest  opportunity,  consistent  with 
the  public  interest  as  evidenced  by  the 
comments  we  receive. 

VU.  Regulatory  Flexibility  Act 

38.  Pursuant  to  Section  603  of  the 
Regulatory  Flexibility  Act  of  198a  5 
U.S.C.  603.  we  submit  the  following 
statement  with  this  Further  Notice  in 
Docket  79-lBa  The  actions  that  we 
contemplate — allocating  spectrum  at  18 
GHz  for  Digital  Termination  Systems, 
rechannelizing  another  portion  of  it  to 
accommodate  narrowband  uses 
including  intemodal  links,  and  allowing 
private  DTS  licensees  to  access  both 
10.6  GHz  and  18  GHz  spectrum — may 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  As 
indicated,  we  take  these  actions 
pursuant  to  our  general  authority  under 
Section  303  of  the  Communications  Act 
47  U.S.C.  303. 

39.  if  the  Commission  allocates 
frequencies  for  DTS  as  proposed,  it 
would  create  potential  business 
opportunities  for  both  large  and  small 
entities  in  many  geographic  markets. 


Should  the  Commission  also  authorize 
rechannelization  of  a  portion  of  18  GHz. 
a  significant  increase  in  usage  of  this 
spectrum  could  result  At  the  same  time 
it  could  serve  as  spectrum  for  12  GHz 
private  operational  fixed  microwave 
stations  if  any  of  them  are  required  to 
operate  in  another  frequency  band 
because  of  operation  of  direct  broadcast 
satellite  dovralinks  at  12  GHz.  An 
increase  due  to  these  factors 
presumably  would  also  entail  expanded 
op[>ortunitie8  for  small  entities  including 
prospective  licensees  and  equipment 
suppliers.  At  this  time  it  is  not  possible, 
however,  to  determine  how  many  small 
entities  would  be  affected  for  several 
reasons.  First  there  is  no  way  to  project 
how  many  small  entities  will  want  to 
enter  the  as-yet  undeveloped  market  for 
services  provided  over  DTS  faciHties. 
Second,  we  have  no  reliable  indication 
of  how  many  narrowband  point-to-point 
users  will  be  motivated  to  apply  for 
assignments  at  18  GHz  by  our  providing 
for  a  new  narrowband  channelization 
scheme.  And  third,  it  is  even  more 
difficult  to  gauge  the  impact  that  use  of 
these  bands  would  have  on  prospective 
small  entities  that  could  supply 
equipment  to  various  licensees. 
Comments  are  welcome  on  the  extent  to 
which  different  classes  of  small  entities 
would  be  affected  by  our  proposals. 

40.  Furthermore,  there  are  no  small 
entities  now  using  that  portion  of  the 
spectrum  that  we  propose  to  allocate.  In 
order  to  use  the  spectrum,  small  entities. 
like  large  entities,  would  be  required  to 
submit  applications  to  the  Commission 
for  use  of  the  spectrum.  Licensing  is 
required  by  law  of  all  persons  using 
radio  frequencies.  It  is  possible, 
however,  that  mutually  exclusive 
applications  for  spectrum  would  be 
received  by  the  Commission  and  that 
small  entities  would  have  to  participate 
in  a  hearing  to  determine  which 
applicant  would  receive  the  license.  We 
believe,  however,  that  such  a  situation  is 
unlikely  to  occur,  because  of  the 
abundance  of  spectrum  we  propose 
making  available  at  18  GHz  (in  addition 
to  that  allocated  at  10.6  GHz).  Also, 
small  entities  electing  to  apply  for 
spectrum  for  DTS  or  narrowband  point- 
to-point  facihties  may  be  required  to 
comply  with  the  reporting, 
recordkeeping  and  other  rules 
applicable  to  common  carriers.  We  nots 
that  with  respect  to  non-dominant 
carriers,  which  many  small  entities 
presumably  will  be,  we  have  recently 
adopted  less  burdensome  tariff  and 
Section  214  facility  application 
requirements.  In  addition,  many  of  the 
reporting  requirements  apply  only  to 
larger  companies.  We  do  not  believe 


that  there  are  any  federal  rules  that 
would  duplicate  or  conflict  with  the 
proposed  rules. 

41.  It  also  does  not  appear  that  there 
are  any  significant  alternatives  to  the 
proposed  roles  that  would  accomplish 
the  stated  objectives  of  the 
Communications  Act  and  minimize  the 
impact  on  small  entities  as  envisioned 
by  the  Regulatory  Flexibility  Act  Public 
comment  is  invited  as  to  whether  there 
are  such  alternatives.  In  general,  we 
invite  cooHnent  on  the  applicability  of 
our  proposals  to  small  entities  as 
prescribed  in  the  Regulatory  Flexibility 
Act  As  noted,  the  proposed  allocatioD 
and  rechannelization  of  frequencies 
should  benefit  small  as  well  as  large 
entities.  The  compliance  or  reporting 
requirements  are  only  a  necessary 
concomitant  of  the  benefits  realized  id 
using  the  frequencies. 

Vm.  Miscellaneous  Matters  and 
Ordering  Qauses 

42.  For  further  information  concerning 
procedures  to  follow  with  respect  to  this 
rulemaking  proceeding,  contact  Kenneth 
R.  Nichols,  (202)  632-7025  or  Kevin  J. 
Kelley.  (202)  632-6430.  For  purposes  of 
this  non-restricted  *•  informal 
rulemaking  proceeding,  members  of  die 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  of 
issuance  of  a  notice  of  proposed 
rulemaking  until  the  time  a  pubUc  notice 
is  issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting,  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commissioa 
whichever  is  earlier.  In  general  an  ex 
parte  presentation  is  any  written  o?  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  who  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commissions 
Secretary  for  inclusion  in  the  pubUc  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed. 
*\Titten  comments  for  the  proceeding, 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  oral 
presentation,  that  written  simimary  must 
be  served  on  the  Conmiission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 


**A  non-restricled  proceeding  i«  one  wtiicb  doe* 
not  involve  "competing  claimi  to  a  valual>le 

privilege." 
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.  summiiry 


the  oral  presentation.  Each  ex 
described  above 
state  on  its  face  that  the  Secretary 
served,  and  must  also  state  by 
njumber  the  proceeding  to  which 
See  generally  Section  1.1231  of 
Comjnission's  rules,  47  CFR  1.1231. 
of  these  new  Commission 
**  governing  ex  parte 
presentakions  in  informal  rulemaking  is 
availabh  t  from  the  Commission's 
Consum(  ir  Assistance  Office,  FCC, 
Washington,  D.C.  20554,  (202)  632-7000. 

43.  Aqcordingly  it  is  ordered, 
pursuant!  to  the  provisions  of  Sections  1, 
4(i),  303  i  ind  403  of  the  Communications 
Act,  47  I  .S.C.  1,  4{i),  303,  and  403  and 
Section  953  of  the  Administrative 


receivm; 

parte  pn  sentation 

must 

has  beer 

docket 

it  relates. 

the 

A 

procedures 


"See 
Procednres 
During 
1213  (1980), 
to  rule  §  1. 


Re  )ort ; 


and  Order  re  PoUcies  and 
Regarding  Ex  Parte  Communications 
Informal  Rulemaking  Proceedings,  47  R.R.  2d 
in  which  rule  amendments  were  made 
1  231.  47  CFR  1.1231. 


U   M  I 


Procedure  Act,  5  U.S.C.  553,  that  a 
further  rulemaking  proceeding  is  hereby 
instituted  into  the  foregoing  matters. 
Members  of  the  public  are  hereby  put  on 
notice  that  any  such  policies  that  may 
be  established  in  this  proceeding  may  be 
embodied  in  the  Rules  and  Regulations 
of  the  Commission. 

44.  It  is  further  ordered  that  any 
interested  person  may  file  comments  on 
the  proposals  contained  in  Parts  IV,  V 
and  VI  of  this  Further  Notice  and  the 
supporting  analysis  on  or  before 
November  2, 1981.  Reply  comments  shall 
be  filed  on  or  before  December  2, 1981. 
In  accordance  with  S  1.419  of  the 
Commission's  Rules,  47  CFR  1.419  an 
original  and  five  copies  of  all  comments 
shall  be  furnished  to  the  Commission. 
All  comments  received  in  response  to 
this  Notice  will  be  available  for  public 
inspection  in  the  Docket  Reference 
Room  in  the  Commission's  offices. 


45.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
Information  is  noted  in  the  Report  and 
Order. 

46.  It  is  further  ordered,  that  the 
Secretary  shall  cause  this  further  notice 
of  proposed  rulemaking  to  be  published 
in  the  Federal  Register. 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 
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Appendix  B 


Chap 


propose  d  to  be  amended  as  follows: 

PART  2 -FREQUENCY  ALLOCATION  AND  RADIO  TREATY  MATTERS.  GENERAL 
RULES  AND  REGULATIONS 


§2.106 

In  §2 


frequen  :y  bands  10.55-10.68  GHz  and  17.7-19.7  GHz  as  follows: 


Federal  Communications  Commission 


Band  (6H :) 


10. 
10.55-10 


5-10  55 
165 


10.665-10.(15    Fixed 


10.61 
10 


5-10  B3 


63-10  68 


8  36 

a  16 


17.7-1S 

18.36-ie 

18.6e(NGt« 

18.68-18  n 


18.71 

(NG  1 
18.94-1 


18)4 
(6) 
9  M 


adding  a 

§21.101 
(a)** 


12.200  to  40  OOO 


'  stain  ns 


•For 
■on  Syslem 
19.040  MHz 
DIgilal  Term  na 
frequency  loferance 


Stjrions. 


er  I,  Parts  2,  21,  and  94  of  Title  47  of  the  Code  of  Federal  Regulations  is 


[Amended] 

106,  the  Table  of  Frequency  Allocations  is  proposed  to  be  amended  for  the 


Service 
8 


Class  o(  station 
9 


Frequency 
10 


Nature  of  seonces  of  stations 
11 


•     »     • 

Foced.. 


Fixed- 
Fixed.. 


rtxed..... 
Fned 

Fixed...- 
Fated 


Domestic  public, 
fixed. 

Oomestic  putilic 
fixed.  Digital 
nodal  stations. 

Domestic  public, 
fixed. 

Domestic  public, 
fixed.  Digital 
user  stations. 


Operational 

Opefalional 
lerminatioa 

Operational 

Operational 
termination 


Fixed.  Faod- 

satelllte  mobile. 
Fixed.  Fixed- 

satelMe. 


Space -.— .. 

Fixed.  Fixed- 
satellite.  Mobile. 

Fixed.  Fixed- 
satellite.  MobSe. 


Fixed- 


Fned.  Mobile. 
Spaoa. 


Fawd«alsMaL    Domesac   fixed 

pubic  Opearational  fixed.. 
FnedL  lloMe.  Spaca 


Fixed,  space... 


Domestic  fixed  public.  Ope^ 
ational  lixed.  f^ixed-satellite. 

Aural  studio-transmitler  hnk 
and  intercity  relay  broad- 
cast 


Domestic  fixed  public.  Oper- 
ational Axed.  Fixed-satellite. 

Digital  termination  user  sta- 
tions. Fixed-sateHrte. 


PART  21— DOMESTIC  PUBLIC  FIXED 
RADIO  SERVICES  (OTHER  THAN 
MARITIME  MOBILE) 

The  ta  ile  in  §  21.101(a)  is  proposed  to 
be  amen  ied  by  applying  footnote  4  to 
the  item  "12,200  to  40,000"  in  column  1, 
Frequejicy  Range  (MHz)"  and  by 
footnote*  as  follows: 


Frequency  tolerance. 


Frequen  7  range  (MHz) 


Frequency  tolerance 
(percent) 

*'         Mobile      "***•• 
fixed        •«^5r        8«»- 

base        *^'       watt* 

»ons        """*       less ' 


joa 


M3 


.03 


except  Digital  Termination  Syslem  Termina- 

l*)dal  Stations  operating  between  18.360  and 

the  frequency  tolerance  Shan  be   ±'0.000%. 

tion  Syslem  Nodal  Stuiions  shall  malnlaln  ■ 

of  tOOOlK  See  i  21.S03(b)-  DTS  Nodal 


3.  Section  21.106  is  amended  by 
revising  paragraph  (a)(3)  (i)  and  (il)  to 
read  as  follows: 

§  21.106    Emission  limitations. 

(a)  *  *  * 

(3)  •  •  • 

(i)  In  any  4  kHz  band,  the  center 
frequency  of  which  is  removed  from  the 
frequency  of  the  center  of  the  Digital 
Electronic  Message  Service  channel  by 
more  than  50  percent  of  the  Digital 
Electronic  Message  Service  channel 
bandwidth  up  to  and  including  50 
percent  plus  250  kHz  (in  the  10,550- 
10,680  MHz  band)  or  500  kHz  (in  the 
17,000-19,700  MHz  band):  As  specified 
by  the  following  equation  but  in  no 
event  less  than  50  decibels. 

(in  the  10,550-10,680  MHz  band) 
A=5O-(-0.12(F-O.5B)  +  10  Log.oN 

(in  the  17,700-19,780  MHz  band) 
A  =  50-|-0.06(F-^).5B)+10  Log,J^ 

(ii)  In  any  4  kHz  band  within  the 
authorized  Digital  Electronic  Message 
Service  band,  the  center  frequency  of 
which  is  removed  from  the  center 
frequency  of  the  channel  by  more  than 


250  kHz  (in  the  frequency  band  10,550- 
10,680  MHz)  or  500  kHz  (in  the  17.700- 
19,700  MHz  band)  plus  50  percent  of  the 
channel  bandwidth:  As  specified  by  the 
following  equation  but  in  no  event  less 
than  80  decibels. 

A=B0+10  LogioN  decibels. 

4.  Section  21.122  is  proposed  to  be 
amended  by  adding  paragraph  (e]  to 
read  as  follows: 

§  21.122    Microwave  digital  modulation. 

*        *        •        •        * 

(e)  Microwave  transmitters  employing 
digital  modulation  techniques  operating 
in  the  frequency  band  18.36-19.04GHz 
shall  transmit  at  a  bit  rate,  in  bits  per 
second,  equal  top  or  greater  than  the 
bandwidth  speciHed  by  the  designator 
in  Hertz  (e.g..  to  be  acceptable, 
equipment  transmitting  at  a  20  MB/s 
rate  must  not  require  a  bandwidth 
greater  than  20  MHz),  except  the 
bandwidth  used  to  calculate  the 
minimum  rate  shall  not  include  any 
authorized  guard  band. 

5.  Section  21.502  is  proposed  to  be 
amended  by  revising  paragraph  (a)  and 
adding  paragaphs  (g)  and  (h)  as  follows: 

§  21.502    Frequencies. 

(a)  Each  assignment  in  the  10,550- 
10,680  band  will  be  for  either  Extended 
network  or  for  Limited  network 
operation.  Assignments  in  the  17,700- 
19,700  MHz  band  will  be  for  all  DEMS 
applicants  regardless  of  the  size  of  any 
intended  network  an  applicant  chooses 
to  construct.  Assignments  for  Extended 
network  operation  will  consist  of  a  pair 
of  5  MHz  channels  as  set  out  in 
subsection  (b)  of  this  section  plus 
intemodal  channels  as  set  out  in 
subsection  (d)  of  this  section. 
Assignments  for  Limited  network 
coverage  will  consist  of  a  pair  of  2.5 
MHz  channels  as  designated  in 
subsection  (c)  of  this  section  plus 
intemodal  channels  as  set  out  in 
subsection  (d)  of  this'Section. 
Assignments  in  17,700-19.700  MHz  band 
will  consist  of  a  pair  of  10  MHz  channels 
as  designated  in  subsection  (g)  of  this 
section  plus  intemodal  channels  set  out 
in  subsection  (h)  of  this  section.  A 
Limited  network  applicant  or  an 
applicant  for  an  assignment  in  the 
17.700-19,700  MHz  band  may 
simultaneously  apply  for  more  than  one 
channel  pair  on  showing  the  service  to 
be  provided  will  fully  utilize  all 
spectrum  requested.  An  Extended 
network  licensee  may  not  apply  for  an 
additional  channel  pair  until  such  time 
as  the  applicant  has  operated  its  initial 
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channel  pair  at  or  near  the  expected 
capacity. 

•       •       •       •       • 

(g)  Assignements  in  the  17.700-19,700 
MHz  band  shall  be  made  according  to 
the  following  plan: 


Cliannei  Group  A 

Oiannel  Group  B 

Chan- 

Frequency band 

Chan- 

Frequency bant 

nel  No. 

bnttsMHt 

nel  Na 

li.TlitsMHz 

1-A. 

18.360-18.370 

1-B 

18.940-18,950 

2-A 

18.370-18,380 

8-8 

18.950-18.960 

3-A 

18,380-18,390 

3-B 

18.960-18,970 

4-A 

18,390-18,*00 

4-8 

18.970-18.980 

S-A 

18,400-18,410 

s-e. 

18.880-18.990 

6-A 

18,410-18,420 

ft-8 

18.990-19.009 

7-A. 

18,420-18,430 

7-8 

19.000-19.010 

e-A. 

18,430-18.440 

8-8... 

19.010-19*20 

»-A 

18.440-18.450 

»-8 

19,020-19.030 

lO-A..... 

18,450-18.460 

10-8 

19.030-19.040 

(h)  The  band  segments  18,587.&- 
18,682.5  and  18,717.5-18,812.5  MHz  are 
available  to  the  Point-to-Point 
Microwave  Radio  Service  and  will  be 
used  for  Digitial  Termination  Systems 
operating  within  the  above-listed 
channels.  Assignments  in  this  band  shall 
be  made  according  to  the  following 
frequency  plan  consisting  of  20  two-way 
channels,  each  5  MHz  wide: 


Channel  Group  A 


Channel  Group  B 


Chan- 
nel No. 


Frequency  band 
limittMHz 


Chan- 
nel No. 


Frequency  bani 

limits  MHz 


11-A..™ 

18-A 

13-A..._ 
14-A...„. 

15-A 

16-A 

17-A 

18-A 

19-A 

20-A 

21-A 

22-A 

23-A 

24-A-.... 

25-A 

26-A 

27-A 

26 -A 

29-A 

30-A 


18.587.5-18392  SV 
18,587.5-18.592.5H 
18.597,5-18,602. 5V 
18,597,5-18,602, 5H 
18,807,5-18,812,5V 
18,607,»-ie.612.5H 
1B6175-18.622,5V 
18,817,5-18.622,5H 
18,627S-18,632.SV 
16,627.5-18,632.5H 
18.e37.5-18,642.5V 
18,637.5-18,642.5H 
18,647.5-18.652.5V 
18.847.5-18.652.5H 
1B.657.5-18,662.SV 
16,657  5-18.662.5H 
18.667  5-18,672,5V 
18,667,5-18,672.5H 
18,677.5-1 8,682.5V 
18.677.5-18,682.5H 


11-8.. 

12-8.. 

13-8.. 

14-8.. 

1»-8.. 

16-8.. 

17-8.. 

18-8.. 

19-8.. 

20-8,. 

21-8 

22-8.. 

23-8.. 

24-8- 

25-8., 

26-8,. 

27-8.. 

28-a.. 

29-B.. 

30-8.. 


18.717.5-18, 
18.717.S-18. 
18,727.5-18, 
18,727.5-18. 
18,737.5-18, 
18,737.5-18. 
18,747.5-18, 
18,747.5-18. 
18.757.5-18, 
18.757.5-18, 
19,767  5-18, 
18.767.5-18, 
18,777.5-18, 
18.777.5-18, 
18.787.5-18, 
18,787.5-18, 
18,797.5-18, 
18.797.5-18, 
18.807.5-18, 
18.807.5-18, 


,722.SV 
722.5H 
,732.5V 
732. 5H 
,742.5V 
74^5H 
i,752.5V 
752.5H 
762.5V 
762.9H 
77i5V 
772.5M 
782.5V 
782.5H 
,79i5V 
79i5H 
S02.SV 
802.5H 
i,812,5V 
,812.5H 


The  assignment  of  these  channels  will 
be  in  accord  with  the  demonstrated 
needs  of  the  applicant.  The  preferred 
use  of  these  channels  is  to  provide 
internodal  communications  for  Digital 
Termination  Systems.  All  applicants  for 
these  channels  shall  follow  the 
frequency  coordination  procedures  of 
Section  21.100(d). 

6.  Section  21.503  is  proposed  to  be 
amended  by  revising  it  and  designating 
it  paragraph  (a]  and  adding  paragraph 
(b)  to  read  as  follows: 

§  21.503    Frequency  stability. 

(a)  In  the  frequency  band  10  550-10 
680  MHz  the  frequency  stability  of  each 
Digital  Termination  Nodal  Station 
transmitter  authorized  for  this  service 
shall  be  ±0.0001%.  The  frequency 


stability  of  each  Point-to-Point 
Microwave  Radio  Station  transmitter 
used  for  an  Internodal  link  and  each 
Digital  Termination  User  Station 
transmitter  shall  be  ±0.0003%. 

(b)  In  the  frequency  band  17  700-19 
700  MHz  the  frequency  stability  of  each 
Digital  Termination  Nodal  Station 
transmitter  authorized  for  this  service 
shall  be  ±0.001%.  The  frequency 
stability  of  each  Point-to-Point 
Microwave  Radio  Station  fransmitter 
used  for  an  internodal  link  and  each 
Digital  Termination  User  Station 
transmitter  shall  be  ±0.003%. 

7.  Section  21.506  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

S  21.506   Transmitter  power. 

(a)  The  output  power  of  a  Digital 
Electronic  Message  Service  transmitter 
shall  not  exceed  0.5  watt.  This  limitation 
applies  only  to  stations  using 
frequencies  in  the  10  550-10  680  MHz 
band.  The  transmitter  output  power  of 
stations  using  frequencies  in  die  17  700- 
19  700  MHz  band  will  be  governed  by 
Section  21.107  of  this  rule  part  Each 
application  for  either  band  shall  contain 
an  analysis  demonstrating  compliance 
wiih  21.107(a). 

8.  Section  21.701  is  proposed  to  be 
amended  by  revising  paragraph  (j)  as 
follows: 

S  21.701    Frequencies. 

(j)(l)  The  17,700-19,700  MHz  band  is 
channehzed  into  bandwidths  ranging 
from  narrow  to  wride  (from  5  MHz  to  220 
MHz).  Assignments  for  wideband  point- 
to-point  uses  shall  be  made  on  the  basis 
of  the  following  frequency  plan 
consisting  of  six  two-way  channels, 
each  220  MHz  wide: 


CtainilVOupA 


Charviel  group  A 


Channel  group  a 


Channel 
No. 


Assigned 

frequency 

polarized 

vertically  (V) 

or  horizontally 


Channel 
No. 


Assigned 

Irequertqr 

polarized 

verticany  M 

or  honzontaky 

(H» 


1^... 

2-A._, 
3-A... 


S-A. 

•-A. 


17.810  V  1-8..... 

17.810  H     2-8 

18,030  V  3-8...- 

18.030  H     4-8 

18.250  V  S-B.„- 

18.250  H    6-8 


19.590  V 
19.500  H 
19.370  V 
19.370  H 
18.150  H 
19.150  H 


(2)  Assignments  for  point-to-point 
uses  requiring  channels  of  40  MHz 
bandwidth  shall  be  made  on  the  basis  of 
the  following  frequency  plan  consisting 
of  3  two-way  40  MHz  channels  with  3 
two-way  interstitial  channels,  each  20 
MHz  wide: 


Chantal 
No. 


iraquancv 

polarized 
vernation 
or  hoiin,i<<iJ> 


Channel 
Na 


pdartno 
'ft 


18.400  V  1-8- 

10.400  H  2-8- 

10.520  V  S-8- 

10.520  H  4-8... 

lOjOOV  S-6- 

10.500  H  e-B- 


IV 
IH 
IV 
IM 
10UB»V 

isjeoH 


(201 


r-A... 


•-A— 
10-A. 
11-A. 
12-A. 


18.500  V  7-8.... 

10.500  H  0-8— 

10340  V  0-8— 

18340  H  10-B. 

10300  V  tt-e. 

10300  H  12-a. 


tSjl»V 
IM 
IV 
»M 
»V 
IM 


(3)  Assignments  for  point-to-point 

uses  requiring  channels  of  10  MHz 
bandwidth  shall  be  made  on  the  basis  of 
the  following  frequency  plan  consisting 
of  20  two-way  10  MHz  channels: 


Channel  group  A 


Charviel  group  B 


Channel 
No. 


.    ,  .00 

or  tiuiliiiiiiliOy 


Channal 

Na 


or  homovw^f 


1-A.. 

a-A_ 


3nA 


10-^., 


11-A 

1frA__ 
t3-A_- 

14.A 


15-A., 
10-A. 
17-A., 
IS-A., 


19-A„ 

20-A._ 


10,595  V 
16395  H 
18305  V 
18.605  H 
18315  V 
10315  H 
1032SV 
18325  H 
1833SV 
18.635  H 
18345  V 
18345  H 
18355  V 
10.665  H 
18.665  V 
18.665  H 
18.675  V 
16375  H 
18.685  V 
18,685  H 


1-B- 
2-8_ 

3-8.. 

4-8- 


5-8- 
ft-8.. 


7-8- 
0-8- 
0-B- 


1B.7tS  V 
M.7ISN 

M.7av 

W.725N 

M.nsv 

tilTaCH 
M174SV 
M174SH 
W,79SV 
MlTBSH 
MlTKV 
NUeSH 
t«.77SV 
tUTTSH 
1S.7aiV 
W.nBH 
MlTMV 
(H 
IV 
IH 


Interstitial  channel  frequencies 
assigned  of  5  MHz  bandwidth  are  set 
forth  in  Section  21.502. 

PART  94— PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

9.  Section  04.3  is  proposed  to  be 
amended  by  addmg  the  following 
definitions  in  appropriate  alphabetical 
orden 

§94.3    Definitions 


Control  station.  "' 

Digital  Termination  Nodal  Station — A 
fixed  point-to-multipoint  radio  station  in 
a  Digital  Termination  System  providing 
two-way  communications  with  Digital 
Termination  User  Stations. 

Digital  Termination  System — ^A  fixed 
point-to-multipoint  radio  system 
consisting  of  Digital  Termination  Nodal 
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Stations  a|nd  their  associated  Digital 
Termination  User  Stations. 

Digital  germination  User  Station — 
Any  one  0f  the  fixed  microwave  radio 
stations  located  at  users'  premises,  lying 
within  the  coverage  area  of  a  Digital 
Terminatibn  Nodal  Station,  and 
providing  two-way  digital 
communidations  with  the  Digital 
Termination  Nodal  Station. 
Effective  Radiated  Power  (ERP).  *  *  * 
Extendad  Network — A  group  of 
interconnected  Digital  Termination 
Systems  that  provides  service  to  users  in 
at  least  30  Standard  Metropolitan 
Statistical  Areas. 

*  •        *        *        • 

Frequen  cy  Tolerance.  *  *  * 

Internal  hi  Link — ^The  communications 
link  betw(  en  two  point-to-point 
microwavii  radio  stations  used  to 
provide  two-way  communications 
between  Digital  Termination  Nodal 
Stations  ot  to  interconnect  Digital 
Termination  Systems  to  other 
communimtions  media. 

LiwitedWetwork — A  group  of 
interconnected  Digital  Termination 
Systems  tiat  provides  service  to  users  in 
fewer  thaa  30  Standard  Metropolitan 
Statistical  Areas.  A  single  Digital 
Terminatiim  System  will  be  considered 
to  be  a  Lir  lited  Network  for  frequency 
assignmer  t  purposes. 

*  •       •        «       • 

10.  Section  94.9  is  proposed  to  be 
amended  py  adding  paragraph  (a)(5]  and 
revising  p.  iragraph  (b](l]  to  read  as 
follows: 

§  94.9    Peifnissibility  of  comiminlcations. 
(a)' 


(5)  Comnunications  on  a  commercial 
basis  betv  een  the  Hcensee  and  a  user, 
among  dif  erent  premises  of  a  single 
user,  or  fri  tm  one  user  to  another,  but 
only  in  thi  i  frequency  bands  provided  in 
this  Part  fi  )r  Digital  Termination 
Systems  and  associated  internodal 
links. 

(b)  *  *   ' 

(1]  Rene  ition  of  a  common  carrier 
communications  service,  except  that 
stations  ci  irrying  pubHc  correspondence 
associatec  with  public  coast  stations 
licensed  under  Part  81  may  continue  in 
operation  for  the  balance  of  the  term  of 
their  licences  and  for  an  additional  five- 
year  renewal  term. 
*        *        *        *        « 

11.  Section  94.15  is  proposed  to  be 
amended  by  adding  paragraph  (i)  to 
read  as  follows: 

§  94.15    Policy  governing  t^e  assignment 
of  frequencies. 


(i)  Licensees  and  applicants  for  Digital 
Termination  Systems  will  not  be  subject 
to  the  provisions  of  paragraphs  (a) 
through  (h}  of  the  section.  They  shall 
comply  with  fi'equency  assignment 
policies  and  procedures  prescribed  for 
Digital  Termination  Systems  and 
associated  internodal  links  in  Subpart  F 
of  this  Part  and  §  21.100(d)  of  this 
chapter. 

12.  Section  94.61  is  proposed  to  be 
amended  by  revising  paragraph  (b)  and 
the  text  of  footnote  17,  to  read  as 
follows: 

§94.61    AppHcablllty. 

***** 

(b)  Frequencies  in  the  following  bands 
are  available  for  assignment  to  stations 
in  the  Private  Operational-Fixed 
Microwave  Service. 


e.625lo6.B75 

10.550  to  10,680... 
12.200  to  12.500.„ 


o.  n.  ('•) 


"  Frequencies  In  IWs  band  are  shared  with  Hie  Common 
Carrtef  servicee  and  may  be  authonzed  lor  Digital  Terrmn*- 
tion  Systems,  assoctated  internodal  Uriks,  and  oltier  uses. 
The  channeltzatlon  o(  this  band  ■  indicated  in  Sections  94  .SS 
and  94  189. 

13.  Seetion  94.63  is  proposed  to  be 
amended  by  revising  the  second 
sentence  of  paragraph  (a)  as  follows: 

§  94.63    Interference  protection  criteria  for 
operational  fixed  stations. 

(a)  Before  filing  an  application  for 
new  or  modified  facilities  under  this 
part  the  applicant  must  perform  a 
frequency  engineering  analysis  to  assure 
that  the  proposed  facilities  will  not 
cause  interference  to  existing  or 
previously  applied-for  stations  in  this 
service  of  magnitude  greater  than  that 
specified  in  the  criteria  set  forth  in 
paragraph  (b]  of  this  section,  unless 
otherwise  agreed  to  in  accordance  with 
§  94.15(b).  In  addition,  when  the 
proposed  facilities  are  to  be  operated  in 
the  bands  10,550—10,680  MHz.  18.360— 
19.040  MHz,  21.200—21,800  MHz, 
22.400—23,000  MHz,  31,000—31,200 
MHz,  or  38,600 — 40,000  MHz,  applicants 
shall  follow  the  prior  coordination 
procedure  specified  in  9  21.100(d)  of  this 
chapter  as  regards  stations  in  the 
Domestic  Public  Radio  Services  and 
when  the  proposed  facilities  are  to  be 
operated  in  the  bands  2655 — 2690  MHz 
or  12,500—12.700  MHz,  applications 
shall  also  follow  the  procedures  in 
§  21.706  (c)  and  (d)  and  the  technical 
standards  and  requirements  of  Part  25  of 
this  chapter  as  regards  licenses  in  the 
Communication-Satellite  Service.  See 
also  S  94.77. 
***** 

14.  Section  94.S5  is  proposed  fo  be 
amended  by  removing  old  paragraph  (i) 


and  adding  new  paragraphs  (1)  through 
(k)  to  read  as  follows: 

§  94.65    Frequencies. 
***** 

(i)  10.550-10,680  MHz  and  18,360- 
19,040  MHz.  Frequencies  in  the  bands 
10,550-10.680  MHz  and  18,360-19,040 
MHz  authorized  for  Digital  Termination 
Systems  and  associated  internodal  links 
are  specified  in  §  94.137. 

(j)  18.460-18,590  MHz,  18.810-18,940 
MHz. 

(1)  40  MHz  maximum  bandwidth. 

Paired  Frequenclee 


Ttartsmil  (or  receive)  polariied  vertically 
(V)  or  hohzontaUy  (H) 


deceive  (or 

transmit) 

polarized 

verticaHy  (V)  or 

horizontally  (H) 


18.480  V... 
18.480  H.. 
18.520  V... 
18.520  H...„ 

18.560  V 

18,560  H.. 


18,840  V. 
18.840  H 
18.860  V. 
18.880  H. 
18,920  V. 
18.920  R 


(2)  20  MHz  maximum  bandwidth. 


Paired  frequencies 


Transmit  (or  receive)  polarized  vertically 
(V)  or  horizontally  (H) 


Receive  (or 

transmiq 

polarized 

verticany  (V)  or 

horizonlaNy  (H) 


18.500  V... 
18.500  H.. 
18,540  V.„ 
18,540  H.. 
18,580  V- 
18.580  H.. 


18.820  v. 
18,820  H. 
18,860  V. 
18.860  H. 
18,900  v. 
18.900  a 


(k)  18,587.5-18,690  MHz,  18.710- 
18,81Z5MHz. 
(1)  10  MHz  maximum  bandwidth. 


Paired  frequencies 


Transmit  (or  receive)  polarized  vertically 
(V)  or  horizontally  (H) 


Receive  (or 

transmit) 

polarized 

vertically  (V)  or 

horizomally  (H) 


18.595 
18,595 
18,606 
18,605 
18.615 
18,615 
16,625 
18,625 
18,635 
18,635 
18,645 
18.645 
16.656 
18,665 
18,665 
18,665 
18.675 
18.675 
18,685 
18,686 


v.... 

H 

V 

H._ 

V 

H 

v.... 

H.„ 

V 

H_. 

V 

H... 
V.._ 
H.... 

v.... 

H .... 
V_- 
H_ 
V.._ 


H... 


18,715  V. 
18.715  H. 
18,725  V 
18.725  K 
18.735  V. 
18.735  H. 
18,745  V. 
18.745  H. 

18.755  V 

18.756  H. 
18.766  V. 
18,765  H 
18,775  V. 
18.775  K 

18.785  V. 

18.786  K 
18,796  V 
18,795  H. 
18,806  V. 
18,806  H. 


(2)  5  MHz  maximum  bandwidth. 
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The  20  channels  interstitial  to  the  10 
MHz  channels  listed  in  this  subsection 
are  set  forth  in  Section  94.189. 

15.  Section  94.67(a)  is  proposed  to  be 
amended  by  revising  the  table  and 
adding  footnote  6  to  read  as  follows: 

§  94.67    Frequency  tolerance. 


Frequency  band  MHz 


Tolerance 

>s 
percentage 
of  assigned 

frequency 


928-629 

952-960' 

1.850-1,990 

2.130-2,150 _. 

2.150-2.160 

2.180-2.200 

2.450-2.500 

2,500-2,690 

6.525-6.875 

10.550-10.680.-. 
12.200-1 2.700  _. 
12.700-18.460.... 
18,460-18.940.... 
18.940-40.000 


0.0005 

0.0005 

0.002 

0001 

0001 

0.001 

0.001 

('» 

0.005 

(') 

"0  005 

•003 

0.003 

•0.03 


6.  Digital  Termination  System 
transmitters  must  maintain  frequency 
tolerances  hi  accord  with  {  94.191 
in  this  band. 

16.  Section  94.71  is  proposed  to  be 
amended  by  revising  the  introductory 
text  of  paragraph  (b),  by  adding  10,550- 
10,680  to  the  table  in  paragraph  (b)  and 
by  adding  subparagraph  (c](3)  as 
follows: 

S  94.71    Emission  and  bandwidtti 
iimitations. 


(b)  The  maximum  bandwidth  that  will 
be  authorized  per  frequency  assigned  is 
as  follows: 


Frequency  band  MHz 


(ktaxkmim  authorized 
bandwidth 


6.525-6.875  MHz 

10,550-10.680  MHz.... 
12.200-12.700  MHz.... 


5  or  10  MHz' 

5  MHz' 

10  or  20  MHz  • 


(c)  •  •  • 

(3)  For  Digital  Termination  System 
channels  and  point-to-point  microwave 
channels  authorized  for  intemodal 
communications: 

(i)  In  any  4  kHz  band,  the  center 
frequency  of  which  is  removed  from  the 
frequency  of  the  center  of  the  Digital 
Termination  System  channel  by  more 
than  50  percent  of  Digital  Termination 
System  channel  bandwidth  up  to  and 
including  50  percent  plus  250  kHz  (in  the 
10,550-10,680  MHz  band)  or  500  kHz  (in 
the  17,700-19,700  MHz  band):  As 
specified  by  the  following  equation  but 
in  no  event  lees  than  50  decibels. 


(in  the  10.550-10,680  MH2  band) 
A=50+0.12(F-0.5B)+10  Log  ,J^ 

(in  the  17.700-19,700  MHz  band) 
a = 50 + 0.06(F-0.5B) + 10  Log  mN 

Where: 

A = Attenuation  (in  decibels)  below  mean 
output  power  level  contained  within  the 
Digital  Termination  System  channel  for  b 
given  polarization. 

B= Bandwidth  of  Digital  Termination  System 
channel  (in  kHz). 

F= Absolute  value  of  the  difference  l>etween 
the  center  frequency  of  the  4  kHz  band 
measured  and  the  center  frequency  of  the 
Digital  Termination  System  channel  (in 
kHz). 

N=Number  of  active  subchannels  of  the 
given  polarization  within  the  Digital 
Termination  System  channel. 

(ii)  In  any  4  kHz  band  within  the 
authorized  Digital  Termination  System 
band,  the  center  frequency  of  which  is 
removed  from  the  center  frequency  of 
the  channel  by  more  than  250  kHz  (in 
the  10,550-10,680  MHz  band)  or  500  kHz 
(in  the  17,700-19,700  MHz  band)  or  500 
kHz  plus  50  per-cent  of  the  channel 
bandwidth:  As  specified  by  the 
following  equation  but  in  no  event  less 
than  80  decibels. 
A =80 +10  Log  mN  decibels. 

(iii)  In  any  4  kHz  band  the  center 
frequency  of  which  is  outside  the 
authorized  Digital  Termination  System 
band: 

At  least  43 -HO  Log  i*  (mean  output 
power  in  Watts)  decibels. 
»        *        •        *        • 

17.  Section  94.73  is  proposed  to  be 
amended  by  revising  paragraph  (a)(1) 
and  adding  a  footnote  6  to  paragraph 
(a)(2)  to  read  as  follows: 


5  94.73 
(a)* 
(1) 


Power  limitations. 


Frequency  baiKl 


Maxtfmjm 

transmitter 

output 

power 

(watts) 


952-960  MHz „ 

1.850-6.875  MHz 

10.550-10,680  MHz.. 
12.200-40.400  MHz.. 


'20 
20 
OS 

to 


(2) 


Frequency  band 


MaidnHjm 
allowable 
ERP '  dSm 


6.525-40.000  MM.. 


•  »«B0 


•Except  tor  Digtal  TeminaAen  Systems  as  provided  in 
{94.197. 


§94.75    [Antended]  -""^ 

18.  The  table  in  S  94.75  is 
proposed  to  be  amended  by  revising  the 


fourth  element  under  the  heading 
"Frequency  band  (megahertz)**  to 
"10,550  to  12.700  »."  and  by  rerisiog 
footnote  3  to  read,  "Except  as  provided 
in  Section  94.90  and  for  Digital 
Termination  System  antennas  whose 
coverage  is  omnidirectional  or 
sectorized". 

19.  Section  94.94  is  proposed  to  be 
added  to  read  as  follows: 

S»4.»4    Microwave  dHlital  modulatton  IB 
the  18.360-19.040  MHz  band. 

.  For  transmitters  operated  in  the 
1^360-19.040  MHz  band  (including  for 
Digital  Termination  Systems  and  point- 
to-point  links)  the  bit  rate,  in  bits  per 
second,  shall  be  equal  to  or  greater  than 
the  bandwidth  specified  by  the  emissioo 
designator  in  Hertz  (e.g.,  to  be 
acceptable,  equipment  transmitting  at  • 
20  MB/s  rate  must  not  require  a 
bandwidth  of  greater  than  20  MHz), 
except  the  bandwidth  used  to  calculate 
the  minimum  rate  shall  not  indude  any 
authorized  guard  band. 

20.  A  new  Subpart  F  of  Part  94  on 
Digital  Termination  Systems  is 
proposed  to  be  added  to  read  as  follows: 

Subpart  F— Digital  Termination 
Systems 

§94.181    Scope. 

Digital  Termination  Systems  and 
associated  intemodal  links  are  intended 
to  provide  for  the  exchange  of  digital 
information  between  fixed  locations. 

§  94.183    Pennissibie  communications. 

Unless  otherwise  directed  or 
conditioned  in  the  applicable  instrument 
of  authorization.  Digital  Termination 
Systems  and  associated  intemodal  links 
may  be  used  to  exchange  any  type  of 
digital  information  consistent  with  the 
Commission's  Rules. 

§94.185    Applications. 

(a)  A  separate  application  form  must 
be  filed  for  each  Digital  Termination 
System.  When  a  set  of  related 
applications  are  filed  to  form  a  network 
of  Digital  Termination  Systems,  an 
exhibit  must  be  included  which  contains 
a  list  of  the  Standard  Metropolitan 
Statistical  Areas  (SMSA's)  or  service 
areas  that  will  be  served  by  the  network 
and  a  proposed  construction  schedule 
showing  the  completion  dates  for  each 
proposed  Digital  Termination  Nodal 
Station  in  the  network.  Applications 
proposing  frequencies  specified  for 
Extended  networks  must  contain  at 
least  30  SMSA's. 

(b)  All  applicants  for  Digital 
Termination  System  frequencies  mast 
submit  as  part  of  the  original  appUcatioa 
a  detailed  plan  indicating  how  the 
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bandwidth  requested  will  be  utilized.  In 
particular  |he  application  must  contain 
detailed  descriptions  of  the  modulation 
method,  the  channel  time  sharing  « 
method,  aity  error  detecting  and/or 
correcting  codes,  any  spatial  frequency 
reuse  systam  and  the  total  data 
throughpul  capacity  in  each  of  the  links 
in  the  systtm.  Further,  the  application 
must  include  a  separate  analysis  of  the 
spectral  efficiency  including  both 
information  bits  per  unit  bandwidth  and 
the  total  bits  per  unit  bandwidth. 

(c)  Only  those  applications  which 
state  an  intent  to  provide  interconnected 
service  to  users  in  at  least  30  Standard 
Metropolitan  Statistical  Areas  (SMSA's) 
within  ^  nionths  of  the  granting  of  the 
application  will  be  eligible  for 
assigimieni  of  any  of  the  frequencies 
designated  as  Extended  network 
frequenciei  in  S  94.189(b).  All  other 
application B  will  be  eligible  for 
assignmenli  of  the  frequencies 
designated  for  Limited  network 
frequencies  in  5  94.189(c)  or  of  the 
frequenciei  designated  for  all  DTS 
applicants  n  §  94.189(g]. 

(d)  Digital  Termination  Nodal  Stations 
may  be  aut  lorized  only  as  a  part  of  an 
integrated  communication  system 
wherein  Di]  [ital  Termination  User 
Stations  as  lociated  therewith  also  are 
licensed  to  the  Digital  Nodal  Station 
licensee.  A|)plications  for  Digital  Nodal 
Station  liceises  should  specify  the 
maximum  r  imiber  of  Digital  Termination 
User  Statio  is  to  be  served  by  that  nodal 
station.  No  separate  authorization  is 
required  foi  Digital  Termination  User 
Stations. 

§  94. 1 87    Th  n«  hi  wtiicti  station  must  tM 
placed  in  operation. 

(a)  For  stations  in  an  Extended 
network  each  authorization  issued  by 
the  Commission  will  specify  the  date  of 
the  grant  as  the  earliest  date  of 
constructioi  and  a  maximum  of  60 
months  theieafter  as  the  latest  time 
when  all  coistruction  shall  be 
completed  i  nd  the  station  is  ready  for 
operation,  i  nless  otherwise  determined 
by  the  Compiission  upon  proper  showing 
in  anypartifcular  case.  The  schedule 
filed  in  accurdance  with  S  94.185(a)  shall 
provide  for  substantial  progress  in  the 
early  years  of  the  construction  period. 
Furthermori  f,  the  licensee  must  file 
progress  re|iorts  with  the  Commission 
commencin  |  six  months  after  the  date  of 
issue  of  the  authorization  and  continuing 
every  six  m  jnths  thereafter  until 
constructioi  i  is  completed. 

(b)  For  sti  itions  in  a  Limited  network 
each  authorization  issued  by  the 
Commissioi;  will  specify  the  date  of  the 
grant  as  the  earliest  date  ot  construction 
and  a  maxii  num  of  30  months  thereafter 


as  the  latest  time  when  all  constnicdon 
shall  be  completed  and  the  stations 
ready  for  operation,  unless  otherwise 
determined  by  the  Commission  upon 
proper  showing  in  any  particular  case. 
The  schedule  filed  in  accordance  with 
S  94.185(a]  shall  provide  for  substantial 
progress  in  the  early  years  of  the 
construction  period.  Furthermore,  the 
licensee  must  file  progress  reports  with 
the  Commission  commencing  six  months 
after  the  date  of  issue  of  the 
authorization  and  continuing  every  six 
months  thereafter  until  construction  is 
completed. 

§  94.189    Frequencies. 

(a)  Each  assignment  in  the  10,550- 
10,680  MHz  band  will  be  for  either 
Extended  network  or  Limited  network 
operation.  Assignments  in  the  17,700- 
19,700  MHz  band  will  be  for  all 
applicants  regardless  of  the  size  of  the 
network  that  an  applicant  intends  to 
construct. 

(i)  In  the  10,550-10.680  MHz  band, 
assignments  for  Extended  network 
operations  will  consist  of  a  pair  of  5 
MHz  channels  as  set  out  in  subsection 
(b)  of  this  section  plus  intemodal 
channels  as  set  out  in  subsection  (d)  of 
this  section.  Assignment  for  Limited 
network  operations  will  consist  of  a  pair 
of  2.5  MHz  channels  as  designated  in 
subsection  (c)  plus  intemodal  channels 
set  out  in  subsection  (d)  of  this  section. 

(ii)  In  the  17  700-19  700  MHz  band, 
assignments  will  consist  of  a  pair  of  10 
MHz  channels  as  designated  in 
subsection  (g)  of  this  section  plus 
intemodal  channels  set  out  in 
subsection  (h)  of  this  section. 

(iii)  A  Limited  network  applicant  or  an 
applicant  for  assignment  in  the  17  70O- 
19  700  MHz  band  may  simultaneously 
apply  for  more  than  one  channel  pair  on 
showing  the  service  to  be  provided  will 
fully  utilize  all  spectrum  requested.  An 
Extended  network  licensee  may  not 
apply  for  an  additional  channel  pair 
until  such  time  as  the  applicant  has 
operated  its  initial  channel  pair  at  or 
near  the  expected  capacity. 

(b)  Extended  network  assignments  in 
the  10  550-10  680  MHz  band  shall  be 
made  according  to  the  following  plan: 


Channel  group  A 


Channel  group  B 


Channel 
No. 


Frequen<> 

bandlkntt 

MHz 


Channel 
No. 


Frequency 

bank  limit* 

MHx 


1-A 10.565-10.570 

2-A 10.570-10,575 

3-A. 10,575-10,580 

4-A 10.580-10.585 


1-8._ 

«-B.... 

s-e.... 

4-B 


10,630-10,635 
10,635-10,640 
10,640-10,645 
10.645-10,650 


Each  assignment  will  consist  of  one 
channel  from  Group  A  and  the  same 
numbered  channel  from  Group  B.  The 


channel  from  Group  A  will  be  used  for    . 
the  Digital  Termination  Nodal  Station 
transmitter  and  the  channel  from  Group 
B  will  be  used  for  Digital  Termination 
User  Station  Transmitters.  The  channels 
will  be  assigned  in  each  SMSA  starting 
with  Channel  pair  1  and  continuing 
numerically  upward  to  Channel  pair  4. 
These  channels  may  be  subdivided  as 
desired  by  the  license. 

(c)  Limited  network  assignments  in 
the  10  550-10  MHz  band  shall  be  made 
according  to  the  following  plan: 


Channel  group  A 

Channel  group  B 

Channel      Frequency  band 

Channel 

Frequency  bank 

No.               kmiUMHz 

No. 

kmittMHz 

5-A .„.   10,600.0-10.602.5 

5-B 

10.665.0-10.667.5 

6-A 10.602.5-10.605.0 

6-B 

10.867.5-10.670.0 

7-A _._   10,605.0-10,607.5 

7-a 

10.670  0-10.672.5 

8-A 10,607.^10,610.0 

6-B 

10.672.5-10.675.0 

»-A _.    10,610.0-10.612.5 

»-B _ 

10.675.0-10.677  5 

10-A 10.812  5-10,615.0 

10-B _ 

10.677.5-10.680  0 

Each  assignment  will  consist  of  one 
channel  from  Group  A  and  the 
corresponding  channel  from  Group  B. 
The  channel  from  Group  A  will  be  used 
for  the  Digital  Termination  Nodal 
Station  transmitter  and  the  channel  from 
Group  B  will  be  used  for  Digital 
Termination  User  Station  Transmitters. 
The  channels  will  be  assigned  in  each 
SMSA  starting  with  Channel  pair  10  and 
continuing  numerically  downward  to 
Channel  pair  5.  These  channels  may  be 
subdivided  as  desired  by  the  licensee. 

(d)  The  bands  10  550-10  565  MHz  and 
10  615-10  630  MHz  are  available  for 
intemodal  links  and  other  point-to-point 
microwave  facilities.  Assignments  in 
these  bands  will  be  made  according  to 
the  following  plan: 


Channel  group  A 


Channel  group  B 


Channel 

Frequency  band 

Channel 

Frequency  bank 

No. 

tmitsMHz 

Na 

tmKsUHz 

11-A 

.    10.550.0-10.552.5 

11-B..... 

.   10.615.0-10,617.5 

12-A 

.    10.552.5-10.555.5 

12-a 

.    10,617^10.620.0 

13-A „ 

.    10.555  5-10.557.5 

13-B 

.    10.620  0-10.622.S 

14-A 

.    10.557.5-10.560.0 

14-a 

.   10.622  5-10.625.0 

15-A 

.10,560.0-10,561.25 

i5-a..-_ 

.10.625  0-10.626.2* 

16-A 

.10,561.25-10,562.5 

16-B..- 

.10.626  25-10.627.5 

17-A 

.10.562.5-10,563.75 

17-8..- 

.10.627.5-10.628.75 

18-A 

.10.563.75-10,565.0 

18-8-.,.. 

.10,628,75-10,630.0 

The  assignment  of  these  channels  will 
be  in  accord  with  the  demonstrated 
requirement  of  the  applicant  The 
preferred  use  of  these  channels  is  to 
provide  intemodal  communications  for 
Digital  Termination  Systems.  All 
apphcants  for  these  channels  shall 
follow  the  frequency  coordination 
procedures  of  Section  21.100(d). 
Channels  11-14  will  be  assigned  to 
Extended  n  ;twork  licensees  and 
channels  15-18  will  be  assigned  to 
Limited  network  licensees. 
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(e)  The  bands  10  585-10  600  MHz  and 
10  650-10  665  MHz  will  be  available  for 
Extended  network  applicants  when  all 
the  available  Extended  network 
channels  have  been  assigned  or  when 
applications  have  been  accepted  for  all 
available  Extended  network  channels. 
These  bands  will  be  available  for 
Limited  network  applicants  only  after 
April  16, 1986.  Assignments  in  these 
bands  will  be  according  to  the  foUovdng 
plan: 


Channel  group  A 


Channel  group  B 


Channel 
No. 


Frequency  band 
Kmrts  MHz 


Channd 


Frequency  bank 

InnitsMHz 


19-A 10.E«5.O-10.587.S  19-B.. 

20-A 10  S87.5-10.590.0  20-8.. 

21-A _.  10.590.0-10,592.5  21-B.. 

22-A 10.592.5-10.595.0  22-8.. 

23-A 10.595  0-10,597.5  23-B.. 

24-A 10,597.5-10,800.0  24-B.. 


10.650.0-10.652.8 
10.652  5-10.655.0 
10,655.0-10  657.6 
10.657.5-10.660.0 
10,660.0-10,662.5 
10,662.5-10,665.0 


(i)  An  Extended  network  licensee  will 
be  assigned  one  pair  of  channels  from 
Group  A  and  the  corresponding  pair  of 
channels  from  Group  B.  These  channels 
may  be  adjacent,  if  available  as  such. 
The  channel  from  Group  A  will  be  used 
for  the  Digital  Termination  Nodal 
Station  transmitter  and  the  channel  from 
Group  B  will  be  used  for  Digital 
Termination  User  Station  transmitters. 
Each  pair  of  channels  if  adjacent  may  be 
used  as  a  single  channel  by  all  Extended 
network  licensees.  Extended  network 
assignments  will  start  with  Channels  19 
and  20  and  continue  numerically 
upward. 

(ii)  A  Limited  network  licensee  will  be 
assigned  one  channel  from  Group  A  and 
the  corresponding  channel  from  Group 
B.  The  channel  from  Group  A  is  to  be 
used  for  a  Digital  Termination  Nodal 
Station  transmitter  and  the  channel  from 
Group  B  is  to  be  used  for  a  Digital 
Termination  User  Station  transmitter. 
Limited  network  assignments  will  start 
at  Channel  24  and  proceed  numerically 
downward. 

(f)  After  April  16. 1986,  all  unassigned 
Extended  network  channels  will  be 
rechannelized  into  2.5  MHz  channels. 
This  spectrum,  plus  any  unassigned 
Limited  network  channels,  will  then 
become  available  to  either  Limited  for 
Extended  network  applicants. 

(g)  Assignments  in  the  17  700-19  700 
MHz  band  shall  be  made  according  to 
the  following  plan: 


Channel  group  A 

Channel  group  C 

Channel 

Frequency  band 

Channel 

Frequency  band 

r4a 

limits  lyiHz 

No. 

limits  MHz 

1-A 

18,360-18,370 

1-B 

18.940-18,950 

2-A 

18,370-18,380 

2-B 

18.950-18,960 

3-A 

18,380-18,390 

3-B 

18,960-18,970 

4-A 

18,390-18,400 

4-e 

18,970-18.980 

5-A 

18,400-18,410 

5-8 

18,980-18.990 

e-A.   ~. 

18.410-18,420 

»-8 

16.990-19.000 

Channel  group  A 

Channel  group  B 

Channel 
No. 

Frequency  band 

limits  MHz 

Channel 
Na 

Frequency  band 
limits  MHz 

7-A - 

e-A 

9-A   

10-A 

18,420-18,430 
18,430-18,440 
18,440-18,450 
18.450-18,460 

7-B 

e-B 

»-fl 

10-B...... 

19.000-19.010 
19.010-19.020 
19.020-19,030 
19,030-19.040 

(h)  The  bands  18  587.5-18  682.5  and  18 
717.5-18  812.5  MHz  available  to  point-to- 
point  operational-fixed  stations  as 
specified  in  Section  94.65(1)(1)  will  be 
used  to  provide  intemodal 
communications  for  Digital  Termination 
Systems  operated  within  the  above- 
listed  channels.  All  applicants  for 
frequencies  in  the  18  587.5-18  812.5  MHz 
band  segment  shall  follow  the  frequency 
coordination  procedures  of  Section 
21.100(d).  Assignments  in  this  band  shall 
be  made  according  to  the  following  plan 
consisting  of  20  two-way  channels,  each 
5  MHz  wide: 


Channel  group  A 


Channel  group  B 


Chan- 
nel No. 


Frequency  band 
limits  MHz 


Chan- 
nel No. 


Frequency  band 
kmilsMHz 


11-A... 
12-A... 
13-A_. 
14-A... 
15-A.- 
le-A... 
17-A... 
18-A_ 
19-A„ 
20-A... 
21-A... 
22-A_ 
83-A... 
24-A_ 
25-A... 

2e-A_ 

27-A... 
»-A._ 


ie,587.5-18.592.5V 
18.587.5-18,592.5H 
18.597.5-18.602.5V 
18.597.5-18.602  SH 
18,607.5-18.612.5V 
18,607.5-18,612.5H 
18,6175-18,622.5V 
18,617.fr-18.622.SH 
18.627.5-ie.632.5V 
18,627 .5-18.e32.5H 
18,637.5-18,642  5V 
18.637  .S-18,842.5H 
18,6475-18*52.6V 
1B,647.6-ie.662.5H 
18,657  6-18*62  5V 
18.657.S-18,662.5H 
18.667.6-18.672.5V 
18.6675-18,672. 5H 
18.677.S-18.682.5V 
18.677.6-18,682.9H 


11-8. 
12-B. 
13-8. 
14-B. 
15-B. 
16-B. 
17-8. 
16-B. 
19-B. 
20-8. 
21-8. 
22-8. 
2S-B. 
24-8. 
25-e 
26-8 
27-8. 
26-B. 
29-8. 
30-8. 


.„  16,7175-16.722  SV 
_  16,717.5-16.722  5M 
„  18.727  5-18.732  5V 
...  16.727i-1«,732.5H 
_.  18,7375-18.742.5V 
„..  18.737.5-18,742  5H 
._  18.747.S-16.752.5V 
_  18.747.S-18.752.5H 
_.  18,757.5-1876e.5V 
...  1B,757.S-16.^X2.SH 
...  18.767.6-16  772.5V 
_  18.767  8-16.772.aH 
_  ie.7775-18.7a2.5V 
„  16.777.6-1B.762.aH 
._  18,7875-16,792.5V 
_  18.7875-1^762  5H 
...  18,797  5-ie.802-5V 
...  ie797.5-16.60C.5H 
_..  ie307.5-16512.5V 
_.  18.8075-ie,612.5H 


The  assignment  of  these  channels  will 
be  in  accord  with  the  demonstrated 
needs  of  the  applicant.  The  preferred 
use  of  these  channels  is  to  provide 
intemodal  communications  for  Digital 
Termination  Systems. 

1 94.191    Frequency  tolerance. 

(a)  In  the  frequency  band  10  550-10 
680  MHz  the  frequency  tolerance  of  each 
Digital  Termination  Nodal  Station 
transmitter  authorized  for  this  service 
shall  be  ±0.0001%.  The  frequency 
tolerance  of  each  point-to-point 
operational-fixed  transmitter  and  each 
Digital  Termination  User  Station 
transmitter  operated  in  the  frequency 
band  10,550-10,680  MHz  shall  be 
±0.0003%. 

(b)  In  the  frequency  band  17  700-19 
700  MHz,  the  frequency  stability 
tolerance  of  each  Digital  Termination 
Nodal  Station  transmitter  authorization 
this  service  shall  be  ±0.001%.  The 
frequency  tolerance  of  each  point-to- 
point  fixed  transmitter  and  each  Digital 


Termination  User  station  transmitter  in 
this  band  shall  be  ±0i)03%. 

194.193    Interference. 

(a)  All  harmful  interference  to  other 

users  and  blocking  of  adjacent  channel 
use  in  the  same  city  and  cochannel  use 
in  nearby  Standard  Metropohtan 
Statistical  Areas  is  prohibited.  In  areas 
where  SMSA's  are  in  close  proximity. 
careful  consideration  should  be  given  to 
minimimi  power  requirements  and  to  the 
location,  height  and  radiation  pattern  of 
the  transmitting  antenna.  Licensees, 
permittees  and  applicants  are  expected 
to  cooperate  fully  in  attempting  to 
resolve  problems  of  potential 
interference  before  bringing  the  matter 
to  the  attenti(Mi  of  the  Commissioa 

(b)  As  a  condition  for  use  of 
frequencies  in  this  subpart  each 
applicant  is  required  to: 

(1)  engineer  the  system  to  be 
reasonably  compatible  with  adjacent 
channel  operations  in  the  same  city,  and 

(2)  cooperate  fully  and  in  good  faith  to 
resolve  whatever  potential  interference 
and  transmission  security  problems  may 
be  present  in  adjacent  channel 
operation. 

(c)  The  following  interference  studies, 
as  appropriate,  shall  be  included  with 
each  application  for  a  new  or  major 
modification  in  a  Digital  Terminatioa 
Nodal  Station: 

(1)  an  analysis  of  the  potential  for 
harmful  interference  with  other  stations 
if  the  coordinates  of  any  proposed 
station  are  located  within  80  kilometer* 
(50  miles)  of  the  coordinates  of  any 
authorized,  or  previously  proposed 
8tation(8)  that  utilizes,  or  would  ntiliaa. 
the  same  frequency  or  an  adjacent 
potentially  interfering  frequency;  and 

(2)  an  analysis  concerning  possible 
adverse  impact  up>on  Canadian 
communications  if  the  station's 
transmitting  antenna  is  to  be  located 
within  55  kilometers  (35  miles]  of  the 
Canadian  border. 

{94.195    Transmitter  power. 

(a)  In  the  band  10.550-10.680  MHx  the 
output  power  of  the  transmitters  for 
Digital  Termination  Systems  and 
associated  intemodal  links  shall  not 
exceed  0.5  watt.  In  the  17.700-19.700 
MHz  band  the  output  power  of  a  Digital 
Termination  System  transmitter  shall 
not  exceed  that  specified  in  the 
authorization.  Further,  each  appUcatiao 
shall  contain  an  analysis  demonstrating 
compliance  with  §  94.73(a). 

(b)  The  transmitter  output  power 
specified  in  this  section  is  the  peak 
envelope  power  of  the  emission 
measured  at  the  associated  antenna 
input  port. 
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(c)  Operating  power  shall  not  exceed 
the  authorized  power  by  more  than  ten 
(10)  percent  at  any  time. 

S  94. 1 97    Radiated  power  limitation  in  the 
10.60O-10,aeo  IMHz  band. 

The  effective  isotropic  radiated  power 
(EIRP)  of  si  ations  in  the  band  10.600- 
10.680  MHi ;  cannot  exceed  the  following 
limits. 

(1)  Digits  1  Termination  User 
Stations — t-53dBm. 

(2)  Digits  1  Termination  Nodal 
Stations — |-70dBm. 

(3)  Point-  to-point  microwave  stations 
used  for  inl  emodal  communications^ 
+  70dBra. 

$94,199    Antennas. 

(a)  Trans  mitting  antennas  may  be 
omnidirecti  onal  or  directional  consistent 
with  coverage  and  interference 
requiremen  ts. 

(b)  The  use  of  horizontal  or  vertical 
plane  wave  polarization,  or  right  hiuid 
or  left  banc  rotating  eUiptical 
polarization  must  be  used  to  minimize 
harmful  int  jrference  between  stations. 

(c)  Direclive  antennas  shall  be  used  at 
all  Digital  1  ermination  User  Stations 
and  shall  b )  elevated  no  higher  than 
necessary  to  assure  adequate  service. 
The  Digital  Termination  User  Station 
antennas  shall  meet  performance 
Category  B  and  have  a  minimum  power 
gain  of  34  d  3i.  User  antenna  heights 
shall  not  exceed  the  height  criteria  of 
Part  17  of  this  chapter,  unless 
authorization  for  use  of  a  specific 
maximum  antenna  height  (above  ground 
and  above  (lea  level)  for  each  location 
has  been  ol  tained  from  the  Commission 
prior  to  the  erection  of  the  antenna. 
Requests  fo  r  such  authorization  shall 
show  the  Inclusive  dates  of  the  proposed 
operation.  [See  Part  17  of  this  chapter 
concerning  the  construction,  marking 
and  lighting  of  antenna  structures). 

[VR  Doc  81-26201  Filed  0-11-81;  BM  am] 
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DEPARTM5NT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  173 

1 

(Docket  Hm4i79,  Advance  Notice] 

Definition  4f  Oxidizer;  Extension  of 
Comment  Period 

agency:  Miiterial  Transportation 
Bureau,  Rei  earch  and  Special  Progreuns 
Administra  ion,  DOT. 

ACnoN:  Exljension  of  time  to  file 
comments. 


summary:  On  June  15, 1981,  the 
Materials  Transportation  Bureau  (MTB) 
published  an  advance  notice  of 
proposed  rulemaking  under  Docket  HM- 
179  (48  FR  31294)  pertaining  to  the 
definition  of  an  oxidizer.  This  notice 
requested  comments  on  efforts  to  make 
that  definition  more  specific  and  to 
provide  tests  which  shippers  may  use  to 
determine  whether  their  products  are 
oxidizers  for  purposes  of  transportation. 
By  this  notice,  MTB  is  extending  the 
comment  period  90  days,  from 
September  14, 1981.  to  December  15, 
1981. 

DATE:  The  time  for  filing  comments  is 
extended  from  September  14, 19P1,  to 
December  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Charles  Ke,  Sciences  Branch 
Technical  Dvision,  Materials 
Transportation  Bureau,  Department  of 
Transportation.  400  7th  St.  S.W.. 
Washington.  D.C.  20590.  (202-428-2311). 
SUPPLEMENTARY  INFORMATION:  In 

consideration  of  a  request  made  by  the 
Harry  A.  Wray  Associates  for  additional 
time  in  which  it  may  file  comments  on 
this  advance  notice  of  proposed 
rulemaking,  MTB  is  extending  the 
comment  period  by  00  days.  This 
extension  should  allow  ample  time  in 
which  interested  persons  can  assemble 
technical  and  historical  information  on 
materials  which  may  or  may  not  be 
currently  regulated  as  oxidizers 
transported  in  commerce. 

(49  U.S.C.  1803, 1804, 1808;  49  CFR  1.53,  App. 
A  to  Part  1  and  paragraph  (a](4]  of  App  A  to 
Part  106} 

Note. — The  Material  Transportation  Bureau 
has  determined  that  this  document  will  not 
result  in  a  "major  rule"  under  terms  of 
Executive  Order  12291  and  DOT 
implementing  procedures  (44  FR  11034)  nor 
require  an  environmental  impact  statement 
under  the  National  Environmental  Policy  Act 
(49  U.S.C.  4321  et  seq.) 

Issued  in  Washington.  DC.  on  September 
4. 1981. 

Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 

[TV.  Doc.  81-26703  Filed  9-11-61.  B:4S  am| 
BtLLING  CODE  4910-6(MI 


49  CFR  Part  175 

(DocKet  No.  HM-166J;  Notice  Na  81-5] 

Carriage  of  Tear  Gas  Devices  At>oard 
Aircraft;  Extension  of  Comment  Period 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 
action:  Extension  of  time  to  file 
comments. 


summary:  On  August  10, 1981,  the  MTB 
published  a  notice  of  proposed 
rulemaking  under  Docket  HM-166J  (46 
FR  40540)  pertaining  to  the  carriage  of 
tear  gas  devices  on  passenger-carrying 
aircraft.  The  MTB  propose*  to  relax  an 
existing  prohibition  in  order  to  permit 
passengers  and  crewmembers  to  carry 
small  tear  gas  devices  in  checked 
baggage.  By  this  notice,  MTB  is 
extending  the  time  for  filing  comments, 
from  September  9, 1981,  to  October  19, 
1981. 

date:  The  time  for  filing  comments  is 
extended  from  September  9, 1981  to 
October  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  T.  Mazzullo,  Standards 
Division,  Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau,  Department  of  Transportation, 
400  Seventh  Street  S.W..  Washington, 
DC.  20590.  (202)  426-2075. 

SUPPLEMENTARY  INFORMATION:  In 

consideration  of  a  request  made  on 
behalf  of  the  International  Air  Transport 
Association  (lATA)  for  additional  time 
in  which  to  file  comments  on  this  notice 
of  proposed  rulemaking,  MTB  is 
extending  the  comment  period  by  40 
days.  This  extension  should  allow 
sufficient  time  for  lATA  to  solicit 
comments  from  member  airlines  and 
submit  its  consolidat(>d  comments  to  the 
MTB. 

(49  U.S.C.  1803, 1804. 1808;  49  CFR  1.53.  App. 
A  to  Part  1  and  paragraph  (a)(4]  of  App.  A  to 
Part  106) 

Note. — ^The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  "major  rule"  under  terms 
of  Executive  Order  12291  and  DOT 
implementing  procedures  (44  FR  11034)  nor 
require  an  environmental  impact  statement 
under  the  National  Environmental  Policy  Act 
(49  U.S.C.  4321  et  seq.) 

Issued  in  Washington.  D.C  on  September  4. 
1981. 
Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 

[FTl  Doc.  81-28497  Filed  9-11-81:  8:48  am] 
BILUNG  CODE  4910-6(Htl 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  23 

Proposal  To  Remove  the  Bot>cat  From 
Appendix  II  of  the  Convention  on 
international  Trade  In  Endangered 
Species  of  Wild  Fauna  and  Flora 

agency:  Fish  and  Wildlife  Service, 
Interior. 
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action:  Notice  of  potential  United 
States  proposal.  


summary:  The  United  States,  as  a  party 
to  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (CITES),  may  propose 
changes  in  the  list  of  animal  and  plant 
species  included  in  Appendices  I  and  II 
for  protection  by  this  treaty.  Under  the 
terms  of  CITES,  the  party  nations  may 
consider  such  proposals  either  at  their 
biennial  meetings  or  through  a  postal 
procedure  between  the  meetings. 

This  notice  announces  a  preUminary 
determination  that  the  bobcat  is 
inappropriately  included  in  Appendix  II. 
Information  obtained  since  its  listing  in 
1976  shows  that  the  bobcat  is  not 
potentially  threatened  with  extinction 
unless  international  trade  is  controlled 
and  that  such  control  also  ia 
unnecessary  in  order  to  effectively 
regulate  international  trade  in  other 
listed  species. 

The  Service  invites  comments  from 
the  public  which  will  be  considered  in 
determining  whether  the  United  States 
should  submit  a  proposal  for  the  CITES 
parties  to  consider  through  tfai  postal 
procedure. 

DATE  The  Service  will  consider  all 
information  and  comments  received  by 
November  13. 1981  in  determining 
whether  it  should  submit  the  proposal  to 
the  party  nations. 

ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
the  Scientific  Authority.  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C 
20240.  Materials  received  will  be 
available  for  public  inspection  from  7:45 
a.m.  to  4:15  p.m.,  Monday  through 
Friday,  in  room  536, 1717  H  Street,  NW, 
Washington.  D.C 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  M.  Mitchell.  Office  of  the 
Scientific  Authority.  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C 
20240.  telephone  (202)653-5948. 
SUPPLEMENTARY  INFORMATION:  The 
bobcat  [Lynx  rufus]  was  listed  on 
Appendix  II  of  CITES  following  the  First 
Meeting  of  the  Conference  of  the  Parties 
in  1976,  when  a  proposal  was  adopted  to 
list  all  Felidae.  This  was  done  without 
supporting  evidence  as  to  the  population 
status  of  the  bobcat.  Since  the  U.S.  then 
generally  opposed  the  taking  of 
reservations  on  any  species,  it  refrained 
from  doing  so  in  this  case. 

In  the  years  since  the  inclusion  of  the 
bobcat  in  Appendix  II,  all  states  within 
the  U.S.  that  allow  the  species  to  be 
harvested  have  taken  positive  steps  in 
conducting  surveys  and  establishing  or 
improving  management  programs  for  it 
At  least  5  years  of  harvest  data  and 


population  trend  information  have  been 
gathered  on  a  national  basis.  It  is 
evident  that  the  bobcat  is  not  a  currently 
or  potentially  threatened  species,  and 
that  its  removal  from  CITES  Appendbc  II 
will  have  no  adverse  affect  on  its 
survival  or  on  the  effectiveness  of 
CITES  in  controlling  international  trade 
in  other  Felidae. 

Information  supporting  these 
conclusions  is  summarized  below. 
Persons  interested  in  obtaining  further 
information  should  contact  the  Service's 
Office  of  the  Scientific  Authority  for  a 
copy  of  the  draft  proposal 

Criteria 

According  to  Article  II  of  CITES. 
Appendix  II  shall  include: 

(a)  All  species  which  although  not 
necessarily  now  threatened  with 
extinction  may  become  so  unless  trade 
in  specimens  of  such  species  is  subject 
to  strict  regulation  in  order  to  avoid 
utilization  incompatible  with  their 
survival;  and 

(b)  Other  species  which  must  be 
subject  to  regulation  in  order  that  trade 
in  specimens  of  certain  species  referred 
to  in  subparagraph  (a)  of  this  paragraph 
may  be  brought  under  effective  control. 

Based  on  language  in  the  original 
proposal  to  list  the  Felidae  in  Appendix 
II.  the  Service  has  considered  the  bobcat 
to  be  listed  for  a  combination  of  reasons 
(a)  and  (b)  above. 

The  original  listing  proposal  by  the 
United  Kingdom  consists  of  the 
following  statement,  without  supporting 
information: 

"Inclusion  of  Panthera  leo  in 
Appendix  I  and  of  all  Felidae  species  in 
Appendix  II  except  those  mentioned  in 
Appendix  I  and  the  domestic  cat  [FeJJs 
catus): 

These  proposals  extend  those  from 
Switzerland  to  delete  certain  subspecies 
from  Appendix  I.  and  to  place  three 
species  on  Appendix  II.  All  cats  are 
potentially  involved  in  the  fur  trade,  and 
the  scale  of  this  trade  is  such  that  all 
species  must  be  considered  as 
vulnerable,  few  populations  now 
remaining  unaffected.  All  wild  species 
not  in  Appendix  I  should  be  on 
Appendix  II,  so  that  the  scale  of  their 
occurrence  in  trade  can  be  monitored. 
Further,  the  Indian  lion  is  now  so 
reduced  in  numbers  that  it  should  be 
placed  on  Appendix  L" 

It  should  be  noted  that  Article  II  of 
CITES  does  not  provide  for  listing 
species  in  Appendix  11  because  of  a 
need  to  monitor  trade,  although  once 
species  are  listed,  trade  in  them  should 
be  monitored.  „.,.„^ 

The  nations  participating  in  CITES 
adopted  criteria  for  listing  and  delisting 


species  in  Appendices  I  and  11  at  their 
1976  meeting.  They  agree  that 

"Criteria  for  deletion,  or  transfer  from 
Appendix  I  to  Appendix  II,  should 
required  positive  scientific  evidence  that 
the  plant  or  animal  can  withstand  the 
exploitation  resulting  from  the  removal 
of  protection.  This  evidence  must 
transcend  informal  or  lay  evidence  of 
changing  biological  status  and  any 
evidence  of  commercial  trade  which 
may  have  been  sufficient  to  require  the 
animal  or  plant  to  be  placed  on  an 
appendix  initially.  Such  evidence  should 
include  at  least  a  well  documented 
population  survey,  an  indication  of  the 
population  trend  of  the  species,  showing 
recovery  sufficient  to  justify  deletion, 
and  an  analysis  of  the  potential  for 
commercial  trade  in  the  species  or 
population." 

The  parties  adopted  a  further 
resolution  concerning  the  delisting  of 
species  at  their  1979  meeting: 

"Considering  that  many  species  hav« 
been  included  on  Appendices  I  and  D  of 
the  Convention  with  little  or  no 
supporting  information; 

Considering,  also,  that  criteria  for 
adding  species  to  Appendices  1  and  n 
(Conf.  1.1)  and  criteria  for  deleting 
species  from  these  appendices  (Coat 
1^)  were  adopted  at  the  first  meeting  of 
the  Conference  of  the  Parties  (Berne. 
1976)  to  ensure  the  soundness  of 
decisions  on  amendments  to  tbe 
appendices; 

Observing,  however,  that  these 
criteria  were  not  applied  to  inclusions  ia 
Appendix  I  or  II  that  were  agreed  to 
before  the  first  meeting  of  the 
Conference  of  the  Parties,  and  observing 
that  there  was  not  adequate  time  to 
effectively  apply  these  criteria  in 
inclusions  agreed  to  at  that  meeting 

Conscious  of  the  need  to  apply 
stringent  criteria  for  deletion  of  species 
included  in  Appendix  I  or  II  under  the 
criteria  for  addition,  including  the 
requirement  of  a  well-documented 
population  survey; 

Convinced,  however,  that  the 
appendices  must  be  scientifically  valid 
in  order  that  the  hmited  resources  for 
implementing  the  Convention  can  be 
focused  on  species  most  in  need  of 
protection; 

Considering  the  enormous  cost  of 
rigorously  doomienting  the  population 
status  of  all  species  in  Appendix  I  or  n 
that  were  included  with  little  or  no 
information  and  that  apparently  do  not 
meet  the  criteria  for  addition; 

Recognizing,  therefore,  die  need  to 
delete  species  from  Appendix  I  or  D  if 
they  were  included  writhout  supporting 
information  and  are  not  qualified  for 
inclusion  under  the  criteria  for  addition. 
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The  ConfedBOce  of  the  Parties  to  the 
Conventiod 

Decides  that  species  included  in 
Appendix  I  or  II  during  or  before  the 
first  meetin  g  of  the  Conference  of  the 
Parties  ma]'  be  proposed  for  deletion 
from  Appendix  I  or  II  or  for  transfer 
from  Appendix  I  to  Appendix  II  if  a 
careful  review  of  all  available 
informatiot  on  the  status  of  the  species 
does  not  lead  to  the  conclusion  that  the 
species  wopld  be  eligible  for  retention  in 
its  present  Appendix  under  the  adopted 
criteria.  Pre  posed  amendments  based  on 
such  reviev's  will  be  subject  to  the 
provisions  i  )f  Article  XV.  as  are  all 
amendmeni  s  to  Appendices  I  and  II." 


Population 


throughout 


Status 


Presently,  the  bobcat  is  found 


much  of  the  United  States. 


north  to  the  Canadian  border,  crossing 
into  British  Columbia  in  the  west  and 
Nova  Scotiii  in  the  east,  and  south  into 
Mexico.  Thj  species  has  been  extirpated 
only  in  the  nost  densely  populated 
areas  of  some  eastern  states  and  some 
intensively  cultivated  midwestem  states 
of  the  U.S. 

The  bob(^t  is  the  most  numerous  and 
widely-disttibuted  felid  in  North 
America,  inhabiting  sagebrush  country, 
semidesert  k'egions.  bare  mountainsides, 
montane  fopsts.  West  Coast  chaparral, 
and  woodlands  of  many  types  including 
deciduous  and  coniferous  forests  of  the 
east  and  northeast,  subtropical  swamp 
forests  of  the  south  and  southeast,  and 
dense  humid  forests  of  the  Cascade 
Mountains  |n  the  northwest. 

In  Mexicd.  the  species  is  most 
abundant  ia  the  north,  but  its  range 
extends  southward  into  the  temperate 
highlands.  The  bobcat  is  distributed 
along  the  southern  boundary  of  Canada 
where  evidence  suggests  a  recent 
invasion  siilce  the  beginning  of  this 
century,      j 

Followini  the  inclusion  of  all  Felidae 
species  in  Appendix  II  of  CITES  in  1977, 
all  states  allowing  a  harvest  of  bobcats 
have  had  tq^meet  standards  set  by  the 
U.S.  Scientific  Authority  in  order  to 
export  bob(iat  skins.  These  criteria 
require  the  states  annually  to  furnish 
harvest  Hgures  (numbers  taken,  number 
of  trappers,  and  prices  paid  for  pelts], 
population  estimates  and  trends,  habitat 
assessment!  (trends),  and  management 
plans. 

Method  used  in  estimating  bobcat 
numbers  have  been  left  up  to  each  state. 
Some  states  employ  population  models, 
other  use  hunter  and  trapper  surveys,  a 
few  use  lin^  censuses  of  track  data  and 
scent  post  stations  (which  show  only  the 
relative  abundance  of  bobcats),  and 
many  use  wildlife  habitat  inventories 


and  population  trends  based  on  harvest 
data  (including  information  on  age-class 
structure  and  reproductive  condition),  or 
a  combination  of  all  the  above  methods. 

In  conducting  wildlife  habitat 
inventories,  states  determine  the  amount 
of  habitat  available  for  bobcats  and 
compare  this  information  to  known 
harvest  figures,  censuses,  direct 
observations,  and  other  population 
information.  Some  State  employing  this 
method  to  estimate  populations  classify 
different  types  of  habitat  according  to 
relative  bobcat  abundance.  Habitat  is 
classiHed  as  supporting  high,  medium,  or 
low  bobcat  densities,  with  each 
vegetation  type  assigned  a  relative 
abundance  designation.  In  the  western 
states,  it  is  assumed  that  the  maximum 
density  of  adult  bobcat  in  high  density 
vegetation  types  is  1  per  18.4  sq.  km 
based  on  research  conducted  by  Bailey 
(1972)  in  Idaho  and  Crowe  (1975)  in 
Wyoming.  Miller  and  Speake  (1979) 
found  the  densities  of  bobcats  in  the 
southeastern  United  States  to  be  1  per 
2.6  sq.  km  in  high  density  vegetation 
types. 

An  estimate  of  the  numbers  of 
bobcats  occurring  in  each  state  is 
determined  by  multiplying  the  densities 
of  bobcats  by  the  area  of  high,  medium, 
and  low  density  vegetation  types. 
Population  estimates  derived  in  this  and 
other  means  indicate  that  there  are 
between  725,000  and  1,020,000  bobcats 
with  a  mean  of  871,000  in  the 
Continental  U.S. 

Bobcats  have  a  lifespan  of  about  12 
years  in  the  wild  and  are  sexually  active 
until  death.  Females  reach  sexual 
maturity  within  a  year  and  are 
polyestrous  from  February  to  June;  the 
peak  season  is  March  (Crowe.  1975). 
After  a  gestation  period  of  60-63  days, 
one  to  four  kittens  (an  average  of  2.8 — 
Bailey,  1972;  Crowe,  1975)  are  bom  from 
late  May  to  the  end  of  June.  The  kittfens 
are  weaned  between  60-70  days  of  age 
and  remain  with  the  female  until  they 
are  two-thirds  to  three-quarters  grown 
(usually  early  winter,  November- 
December).  Female  offspring  become 
sexually  mature  in  the  following  year, 
but  males  do  not  become  sexually 
mature  until  the  second  year. 

Crowe  (1975)  reported  a  juvenile 
survival  rate  of  from  practically  zero  to 
a  maximum  survival  rate  of 
approximately  71  percent,  with  a  20-year 
average  of  27  percent  young  survival. 
Bailey  (1972)  and  Crowe  (1975)  reported 
very  low  natural  mortality  (about  4 
percent)  once  bobcats  survived  their 
second  winter.  Crowe  (1975)  found  that 
while  the  young-of-the-year  were 
extremely  susceptible  to  variations  in 
prey  populations,  adults  were  resistant 
to  mortality  induced  by  changes  in  prey 


abundance.  He  concluded  that  survival 
rates  of  the  young  may  be  the  major 
factor  in  bobcat  population  fluctuations. 

The  density  of  bobcats  in  a  given  area 
with  no  human  interference  is 
influenced  by  social  behavior,  habitat 
quality,  prey  base,  and  interspecific 
competition.  The  number  of  adults  in  an 
area  appears  to  remain  relatively  stable 
throughout  the  year  (Bailey,  1972). 
Bobcats  space  themselves  by  mutual 
avoidance  throughout  their  range  and 
avoidance  appears  to  be  greatest 
between  animals  of  the  same  sex. 
Bobcats  are  territorial  in  nature, 
following  well-established  routes  and 
using  feces  and  urine  posts  (scrapes)  to 
delineate  their  territory.  According  to 
Bailey  (1974),  the  primary  function  of 
territoriality  appears  to  be  the  spacing 
of  individuals,  thus  ensuring  an 
adequate  supply  of  resources. 

When  old  enough  to  become  self- 
sufficient,  bobcats  wander  in  search  of 
available  territories.  Most  transient 
bobcats  appear  sexually  immature 
(Bailey,  1972),  it  is  probable  they  do  not 
rear  young  until  they  have  permanently 
settled  in  an  area  (established  a  home 
range).  Adult  resident  bobcats  appear  to 
prevent  transients  from  rearing  young  in 
their  territory. 

Crowe  (1975)  calculated  age  specific 
survivorship  at  approximately  67%  of 
the  adults  surviving  each  year  in  the 
expjoited  populatioh.  The  annual 
recruitment  of  bobcats  into  a  population 
is  about  0.71  kittens  per  female.  If  it  is 
assumed  that  the  average  litter  size  is 
2.8  and  that  the  annual  kitten  survival 
rate  based  on  a  20-year  average  is  26 
percent,  then  the  annual  recruitment 
rate  of  new  bobcats  into  a  population  is 
approximately  0.71  kittens  per  breeding 
female. 

Based  on  the  above  population 
estimates,  using  the  value  of  0.71  kittens 
surviving  per  female  (Crowe,  1975)  and 
assuming  that  the  ratio  of  males  to 
females  in  the  population  is  nearly 
equal,  the  annual  recruitment  of  young- 
of-the-year  into  the  population  would  be 
254,000  to  362.000  individuals.  The  sex 
ratio  among  28,432  bobcats  caught  by 
government  trappers  from  1915  to  1956 
was  100  males  to  77.6  females 
(Gashwiler  et  al.,  1961).  The  greater 
movements  of  males  could  produce  a 
bias  in  the  sex  ratio  of  trapped  animals 
because  of  increased  opportunities  for 
capture. 

Crowe  (1975)  employed  a  model  for 
exploited  bobcat  populations  in 
Wyoming  to  predict  the  limits  within 
which  harvested  bobcats  may  be 
expected  to  respond.  He  found  that  33 
percent  of  the  bobcats  could  be 
harvested  from  an  area  annually 
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without  affecting  the  overall  bobcat 
population.  With  a  recruitment  of 
254,000  to  362,000  juveniles  into  an 
existing  population  of  725,000  to 
1,020,000  adults,  the  population  of 
bobcats  would  be  anywhere  from 
979,000  to  1.382.000  before  the  following 
hunting  and  trapping  season  (usually 
Dec.  1-Feb.  28).  Each  state  sets  a  season 
to  manage  the  bobcat  and  regulate  the 
harvest.  Many  states  have  management 
plans  to  annually  harvest  10  to  20 
percent  of  the  bobcat  population.  Few 
exceed  this  percentage  in  actual  take.  In 
the  past  5  years,  the  annual  take  of 
bobcats  has  averaged  about  92.000;  thus, 
the  overall  U.S.  annual  take  is  less  than 
10  percent  of  the  available  population. 
Since  many  young-of-the-year  and 
juveniles  would  not  survive  their  first 
two  years  of  life,  trapping  and  hunting 
are  probably  taking  animals  out  of  the 
population  that  ordinarily  would  die 
from  natural  causes. 

Habitat  availability  and  prey 
abundance  appear  to  be  the  determining 
factors  affecting  bobcat  numbers. 
Harvesting  by  man  appears  to  have  little 
direct  effect  on  the  overall  adult  or 
breeding  population  because  much  of 
the  harvest  involves  nonreproducing 
individuals.  This  is  reflected  in  age-class 
data  compiled  by  most  states.  Age- 
classes  0-1  and  1-2  years  are  most 
heavily  exploited  by  hunters  and 
trappers.  Nearly  53%  of  the  bobcats 
harvested  annually  are  in  these  two  age 
groups.  Many  of  these  animals  are 
transient  juveniles  that  have  not 
established  territories  and  have  not 
been  incorporated  into  the  existing 
breeding  population. 

Available  information  furnished 
annually  by  the  states  indicates  the 
bobcat  populations  in  the  U.S.  have 
generally  remained  stable,  with  little 
significant  increase  or  decrease  since 
nationwide  data  collection  began  in 
1977. 

Trade  Status 

Until  recently,  bobcat  pelts  had  little 
monetary  value  and  trapping  for 
commercial  purposes  was  not  an 
important  reason  for  taking  the  animal. 
Generally,  it  was  treated  as  a  predator 
and  hunted  for  sport  or  bounty.  For  the 
past  5  years  approximately  92,000 
bobcats  have  been  harvested  annually. 
Available  data  show  that  in  many  states 
55  percent  of  the  harvest  is  by  trappers 
and  45  percent  by  hunters.  Only  35 
percent  of  the  bobcat  pelts  harvested 
are  exported  (4-year  average,  1978-79). 

Even  without  regulation  by  CITES, 
evidence  that  most  of  the  harvest  is  not 
exported  demonstrates  that  bobcats 
probably  would  continue  to  be 
harvested  in  many  states  at  nearly  the 


present  level.  While  trappers  take 
bobcats  primarily  for  the  fur  trade, 
which  is  largely  an  export  market, 
hunters  shoot  them  for  sport  and  do  not 
regularly  sell  the  pelts.  For  example,  in 
1976-77,  California  harvested 
approximately  20,000  animals  of  which 
15,000  were  taken  by  hunters.  In 
addition  to  commercial  and  sport 
harvests,  a  number  of  animals  are 
removed  annually  because  of  their 
threat  to  livestock  and  poultry.  In  the 
southeast  and  southwest  where  pelts  do 
not  bring  top  prices,  much  of  the  harvest 
involves  sport  himting  and  predator 
control. 

The  bobcat  pelts  harvested  for  export 
are  used  for  manufacture  into  garments, 
mostly  as  trim  on  cloth  coats  or  as  full 
length  coats.  Generally,  only  the  larger 
pelts  and  prime  skins  are  exported.  Even 
with  the  tremendous  rise  in  fur  prices, 
especially  in  1978-79,  the  harvest  of 
bobcats  and  the  number  of  pelts 
exported  did  not  rise  significantly. 
Possibly  this  is  because  only  prime  pelts 
are  utilized  in  trade  and  the  numbers 
required  by  the  European  market  is 
limited.  The  prices  paid  for  pelts 
reached  a  peak  in  1978-79  ($145)  and 
presently  have  fallen  by  at  least  30 
percent  ($103). 

Protection 

Before  1976.  the  bobcat  was  listed  as 
a  predator  by  many  states  and  there 
were  few  states  with  closed  seasons  or 
management  programs  for  the  species. 
Many  states  paid  a  bounty  for  the 
removal  of  nuisance  bobcats.  Presently, 
no  state  pays  a  bounty  and  all  states 
manage  the  bobcat  as  a  game  animal, 
furbearer  or  protected  species. 
Currently.  (1980-81  season)  11  states  list 
the  bobcat  as  protected  against  taking 
and  37  states  allow  a  regulated  harvest 
of  bobcats. 

Of  the  states  now  allowing  bobcat 
harvest,  all  have  a  limited  season 
running  usually  between  November  1  to 
March  31.  This  season  insures  against 
the  taking  of  adults  in  the  breeding 
season  and  against  the  taking  of 
immatures.  Thirty-two  states  require 
mandatory  tagging  of  all  pelts  and  the 
reporting  of  all  cats  taken.  Reporting  is 
usually  required  within  6  to  7  days  after 
the  taking  of  a  bobcat.  Some  states  have 
a  seasonal  quota  on  harvest  and  others 
have  established  a  limit  or  number  that 
each  trapper  or  hunter  can  take. 

All  states  wdthin  the  U.S.  allowing 
bobcat  harvest  presently  have  the 
population  data  and  the  management 
ability  needed  to  regulate  that  har\'est 
by  means  of  seasons,  bag  limits, 
mandatory  tagging  and  reporting,  and 
habitat  manipulation.  This  is  reflected 
by  the  change  of  status  of  the  bobcat  in 


many  states  from  a  predator  to  a  game 
animal  or  a  furbearer  and  the  strict 
regulation  of  the  harvest  Each  state 
adjusts  its  harvest  season  for  the 
purpose  of  preventing  the  taking  of 
excess  numbers.  For  example,  in  1980- 
81.  Nevada  reduced  its  trapping  season 
by  one-third  and  this  in  turn  reduced  the 
bobcat  harvest  by  22  percent  and  in 
1981-82,  South  Dakota  will  close  its 
bobcat  season  for  two  years  to  allow  the 
population  to  build  up. 

Each  state  in  the  U.S.  that  allows 
bobcats  to  be  harvested  has  established 
a  management  program  for  the  species. 
There  is  no  sound  biological  basis  for 
establishing  additional  legal  protection. 
Because  approximately  60  percent  of  all 
bobcats  harvested  are  utilized  within 
the  U.S.,  the  elimination  of  CITES  export 
requirements  would  have  little  impact 
on  the  current  or  future  harvest  of  the 
species.  In  effect  each  state  has 
determined  export  will  not  be 
detrimental  to  the  survival  of  the  species 
when  a  decision  is  made  to  allow  an 
annual  harvest.  Subsequent 
establishment  of  bag  limits  and  periods 
during  which  harvest  is  allowed  insure 
the  continued  survival  of  the  species. 

Similar  Species 

The  lynx  is  the  only  animal  whose 
pelt  might  be  mistaken  for  that  of  the 
bobcat.  While  somewhat  similar  in 
appearance  to  the  Canadian  lynx  [Lynx 
canadensis],  the  bobcat  differs  from  it  in 
having  shorter  legs,  smaller  feet  with 
exposed  toe  pads,  ears  tufted  slightly  or 
not  at  all,  a  longer  tail  not  black  all 
around  and  white  at  the  tip,  and  shorter 
fur. 

The  draft  proposal  contains 
illustrations  and  a  full  description  of 
characters  used  to  distinguish  the 
bobcat  from  the  lynx  or  other  cats.  Pelts 
of  these  species  are  sufficiently  distinct 
that  there  is  no  reasonable  need  to 
regulate  bobcat  exports  in  order  to 
effectively  control  trade  in  lynx  or  other 
species. 

Schedule  of  Events 

The  Service  requests  comment  on  the 
present  notice  for  60  days  and  plans  to 
reach  a  final  decision  on  the  proposal  in 
December,  1981.  At  that  time,  the 
Service  will  publish  a  Federal  Resjstar 
notice  of  its  decision  and,  if  appropriate, 
send  a  proposal  to  the  CITES  Secretarial 
for  consideration  through  the  postal 
procedure. 

This  procedure,  set  forth  in  Article  XV 
of  CITES,  is  as  follows: 

(a)  Any  party  may  propose  an 
amendment  to  Appendix  I  or  n  for 
consideration  between  meetings  by  the 
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postal  procedures  set  forth  in  this 
paragraph. 

(b)  For  narine  species,  [section 
omitted]. 

(c)  For  species  other  than  marine 
species,  the  Secretariat  shall,  upon 
receiving  Oie  text  of  the  proposed 
amendment,  immediately  communicate 
it  to  the  parties,  and,  as  soon  as  possible 
thereafterJits  own  recommendations. 

(d)  AnyjParty  may,  within  60  days  of 
the  date  oq  which  the  Secretariat 
communicated  its  recommendations  to 
the  Parties  under  subparagraph  (b)  or  (c) 
of  this  paragraph,  transmit  to  the 
Secretarial  any  comments  on  the 
proposed  amendment  together  with  any 
relevant  scientiHc  data  and  information. 

(e)  The  Secretariat  shall  communicate 
the  replies  received  together  with  its 
own  recoismendations  to  the  Parties  as 
soon  as  passible. 

(f)  If  no  objection  to  the  proposed 
amendment  is  received  by  the 
Secretariat  within  30  days  of  the  date 
the  repliesi  and  reconmiendations  were 
communicated  under  the  provisions  of 
subparagraph  (e)  of  this  paragraph,  the 
amendment  shall  enter  into  force  90 
days  later  for  all  Parties  except  those 
which  make  a  reservation  in  accordance 
with  para^aph  3  of  this  Article. 

(g)  If  an  jobjection  by  any  Party  is 
received  b^  the  Secretariat,  the 
proposed  Amendment  shall  be  submitted 
to  a  postal  vote  in  accordance  with  the 
provisionsi  of  subparagraph  (h),  (i),  and 
(j)  of  this  paragraph. 

(h)  The  Secretariat  shall  notify  the 
Parties  th^t  notification  of  objection  has 
been  received. 

(1)  Unleas  the  Secretariat  receives  the 
votes  for.  against,  or  in  abstention  from 
at  least  one-half  of  the  Parties  within  60 
days  of  thf  date  of  notification  under 
subparagraph  (h)  of  this  paragraph,  the 
proposed  amendment  shall  be  referred 
to  the  nex^  meeting  of  the  Conference 
for  further Iconsideration. 

(j]  Proviaed  that  votes  are  received 
from  one  naif  of  the  Parties,  the 
amendment  shall  be  adopted  by  a  two- 
thirds  majority  of  Parties  casting  an 
afTirmativq  or  negative  vote. 

(k)  The  Secretariat  shall  notify  all 
Parties  of  ^e  result  of  the  vote. 

(1)  If  the  proposed  amendment  is 
adopted  it  shall  enter  into  force  90  days 
after  the  date  of  the  notification  by  the 
Secretarial  of  its  acceptance  for  all 
Parties  ex(  ept  those  which  make  a 
reservatioi  i  in  accordance  with 
paragraph  3  of  this  Article. 

Alternativiis 


As  a 
two  alteni 
from  the 


result 


of  this  proposal,  there  are 
tives:  (1)  delete  the  bobcat 
Appendices  altogether  or  (2) 


III 


take  no  action  and  retain  the  species  in 
Appendix  0. 

(1)  Delete  the  bobcat  from  the 
Appendices  altogether. 

CITES  controls  for  the  exportation  of 
bobcat  pelts  generally  have  not  been 
more  restrictive  than  regulations 
imposed  by  individual  states  on  the 
harvest  of  the  species.  Therefore, 
delisting  would  not  result  in  any  threat 
to  the  bobcat  because  management  of 
bobcats  will  continue  to  be  exercised  by 
the  states.  If  evidence  should  later  show 
the  species  to  be  potentially  threatened 
by  trade,  the  species  could  be  reinstated 
in  Appendix  II. 

(2]  Retain  the  bobcat  in  Appendix  IL 

This  alternative  would  weaken  the 
effectiveness  of  CITES  as  a 
conservation  tool  in  the  U.S.  Removal  of 
the  bobcat  from  Appendix  II  is  needed 
to  imporve  the  integrity  of  CITES,  in 
comphance  with  criteria  adopted  by  the 
party  nations.  Information  now 
available  shows  that  the  species  is 
inappropriately  listed  in  the  appendix, 
which  imposes  unnecessary  permit 
requirements  upon  state  agencies  and 
the  public. 

Request  for  Information 

The  Service  requests  information  that 
might  be  useful  in  determining  if  the 
bobcat  is  appropriately  listed  in 
Appendix  U.  Please  address 
correspondence  to  the  Office  of  the 
Scientific  Authority  (address  given 
above). 

This  notice  is  issued  under  authority 
of  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  et  seq.:  87  Stat  684,  as 
amended).  It  was  prepared  by  Dr. 
Richard  L.  Jachowski.  Office  of  the 
Scientific  Authority,  telephone  (202) 
653-5948. 

Note. — The  Department  has  determined 
that  this  is  not  a  major  rule  under  Executive 
Order  12291  and  does  not  have  a  iignificant 
economic  effect  on  a  substantial  number  of 
small  entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601). 

Dated:  September  4. 1961. 

G.  Ray  Arnett, 

Astietant  Secretary  for  Fish  and  Wildlifa  and 
Parks. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  Fishing 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  proposed  change  in 
appendix  and  request  for  comments. 

SUMMARY:  This  notice  proposes  to 
increase  the  total  allowable  level  of 
foreign  fishing  (TALFF)  of  Pacific 
whiting  in  the  fishery  conservation  zone 
oU.  the  Washington,  Oregon,  and 
California  coasts  by  releasing  the 
reserve  of  Pacific  whiting  for  allocation 
by  the  Department  of  State.  Regulations 
aUow  the  Regional  Director  to  release 
any  part  of  the  whiting  reserve  to 
TALFF  in  excess  of  domestic  needs  as 
soon  after  August  1  as  practical. 

DATE:  Comments  on  this  proposed 
action  are  invited  until  September  29. 
1981. 

ADDRESSES:  Comments  may  be  mailed 
to  R  A.  Larkins,  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service,  7600  Sandpoint  Way  NE..  BIN 
C15700.  Seattle,  Washington  98115. 

FOR  FURTHER  INFORMATION  CONTACT: 
H.  A.  Larkins,  206-527-6150. 
SUPPLEMENTARY  INFORMATION:  On 

February  10, 1977,  a  preliminary  fishery 
management  plan  (PMP)  prepared  by 
the  Secretary  of  Commerce  was 
published  in  the  Federal  Register  (42  FR 
8578).  The  PMP  established 
conservation  and  management  measures 
for  the  foreign  trawl  fisheries  of  the 
Washington,  Oregon,  and  California 
region  under  authority  of  Section  201(h) 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act). 
16  U.S.C.  1801  et  seq.  The  fourth 
amendment  to  the  PMP,  published  in  the 
Federal  Register  on  May  20. 1981  (46  FR 
27483),  established  an  optimum  yield  of 
175,000  mt  a  domestic  annual  harvest 
(DAH)  of  80.000  mt.  and  a  TALFF  of 
60,000  mt.  Because  of  uncertainties  in 
stock  abundance  and  DAH,  35,000  mt  of 
the  optimum  yield  were  held  in  reserve 
until  better  information  could  be 
obtained.  Provisions  were  made  in  the 
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fourth  amendment  for  the  Regional 
Director  or  his  designee,  to  release  to 
TALFF  any  part  of  the  whiting  reserve 
and  DAH  in  excess  of  domestic  needs  as 
soon  as  practical  after  August  1  if  events 
and  available  data  justified  this  action. 
A  15-day  comment  period  (following 
publication  of  the  proposal)  was 
estabhshed  to  allow  for  public  review  of 
a  proposal  to  release  any  part  of  the 
whiting  reserves  or  DAH.  This  action 
constitutes  such  a  proposal.  All 
pertinent  statistics  are  available  for 
public  review  in  the  Regional  Office 
during  this  time. 

The  following  criteria  for  release  of 
the  reserve  and  excess  DAH  were 
established  in  the  fourth  amendment  to 
the  PMP.  The  Regional  Director  may 
supplement  TALFF  with  all  or  part  of 
the  Pacific  whiting  reserve  and  DAH  in 
excess  of  domestic  needs  if,  as  of  July  1: 

(1)  The  results  of  the  spring  larval 
whiting  assessment  support  the  OY 
estimate;  and 

(2)  The  part  of  the  Pacific  whiting 
reserve  and  DAH  to  be  added  to  TALFF 
will  not  be  harvested  by  domestic 
vessels  during  the  rest  of  the  fishing 
year,  as  determined  by  U.S.  catch  and 
effort  compared  to  previously  projected 
U.S.  catch  and  effort  for  the  rest  of  the 
fishing  year. 


Statistics  reviewed  by  the  Regional 
Director  indicate  that,  by  July  1,  the 
criteria  for  release  of  the  whiting  reserve 
were  met: 

(1)  The  1981  whiting  larvae  survey 
showed  no  significant  changes  in 
spawning  biomass,  and  thereby 
supports  the  1981  estimate  of  OY;  and 

(2)  The  unharvested  balance  of  the 
initial  DAH  estimate  of  80,000  mt 
represents  domestic  needs  and 
intentions  for  the  remainder  of  1981.  The 
inseason  survey  of  shore-based 
processors  reaffirmed  the  accuracy  of 
the  initial  domestic  annual  processing 
(DAP)  estimate  of  5,000  mt  of  whiting. 
Although  one  foreign  processor  (joint 
venture)  ceased  processing  U.S. 
harvested  whiting  in  June,  demand  from 
other  joint  venture  participants  has 
increased  and  compensates  for  this 
withdrawal;  the  initial  estimate  for  joint 
venture  processing  (JVP)  of  75,000  mt 
therefore  remains  the  same. 
Consequently,  no  part  of  the  DAH  is 
available  for  TALFF  and  domestic 
intentions  are  not  to  harvest  any  part  of 
the  whiting  reserve  of  35,000  mt. 

Based  on  the  above  information,  the 
Regional  Director  proposes  that  the 
35,000  mt  reserve  be  added  to  TALFF. 


In  promulgating  regulatioiu  providing 
for  this  action,  the  Assistant 
Administrator  determined  that  this 
action  is  consistent  with  the  national 
standards  and  other  provisions  of  the 
Mangnuson  Act  and  other  applicable 
law.  The  Administrator  of  NOAA 
further  determined  that  this  not  a  "maior 
rule"  under  E.0. 12291.  and  that  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act 

This  rule  does  not  change  any  existing 
collection  of  information  requirements. 

Dated:  September  9. 1981. 

Robert  K.  Crowell. 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

PART  611— FOREIGN  FISHING 

SO  CFR  Part  611  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  611 
reads ^as  follows: 

Authority:  16  U.S.C  1821  and  18S5. 

2.  In  5  611.20,  Appendix  L  Entry  5  is 
revised  to  read  as  follows: 


S  61  IwK)    Total  attowabie  level  of  foreign  fishing. 


Appendbc  I.— Optimum  YIeW  (OY),  Domestic  Annual  Harvest  (DAH),  Domestic  Annual  Processing  (DAP),  Joint  Venture  Processing  (JVPJ, 
Domestic  Non-processed  Fish  (DNP),  Reserve,  and  Total  AHowable  Level  of  Foreign  Fishing  (TALFF),  aN  in  Metric  Tone 


Speoiee  and  species  oode 


OY 


DAH 


DAP 


JVP 


DNP 


TAU7 


S.  Northeast  Paclfc  Oaean  Fisheries;  Washington,  Oregon,  and  Calitomia  Fisheries. 

Paciiic  whittng.  704 

Shortbelly  rockfish,  850 

Flounders,  129 _ - 

Jack  mackerel,  208 _ 

Rocktisties,  excluding  PacHic  ocean  perch,  849.. 

Pacifk:  ocean  perch,  780 - . — 

Satdefish,  703 _ 

Ottier  species,  499 


75.000 

80.000 

5,000 

••75,000 

10,000 

10,000 

7.500 

^500 

38,400 

38.400 

38,400 

.40 

55.000 

55.000 

55  000 

i«0 

43.300 

43,300 

43,300 

i«0 

1.000 

1.000 

1,000 

i«0 

13.400 

13.400 

13.400 

14  0 

26.100 

26,100 

26.100 

14  0 

'•  Includes  200  mt  taken  incklentally  in  shorlbelty  joint  venture. 
'*  See  {611.70(b)(lKi)|  for  incidental  catch  allowances. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  ailes  or 
proposed  lules  that  are  appKcable  to  the 


public.  Notices  of  hearings  and 
Investigations,  oonrHnittee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 


applications  and  agerKy  statements  of 
organization  and  functions  are  examplett 
of  documents  appearing  in  this  sectioa 


CIVIL  ABRONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  FHed  Under  Subpart  Q 

of  the  Board's  Procedural  Regulations;  Week  Ended  September  4, 1981 

The  <  ue  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
FoUowini  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adop^on  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 

Subpart  Q  Applications 


Docket 
No. 


Dewrlpllon 


Sept  2. 1981 


Sepi  t.  taei 


Sept  4,  1061. 


39975    Tronloo  Hub  Express  Airline.  Itk..  Po3»  Office  Bok  1 117,  Remlnglon,  New  Jersey  08822. 

Application  o(  Treoton  Hub  Express  Airtine.  Inc.  pursuant  to  Section  401  of  Via  Act  and  Subpart  0  o(  0>e  Board's  Procedural  Regulation*  requeett 

issuance  of  a  cer^ficate  o(  puUc  convanienca  and  necssaily  mtvcti  would  authorite  H  to  engage  in  unrestncted  nonstop  scheduled  *  transportation  o( 

passengers,  property  and  mail  as  foMowK 
Between  and  among  the  terminal  point  Trenton.  New  Jersey,  and  the  aNamate  terminal  points:  Afcany.  New  YorV.  Atlanta,  Georgia,  Bostoa 

Massachusetts,  Buffalo.  New  York.  Charlotte.  NorVi  Carolina.  Chicago.  Minois,  Cincinnati.  Ohio,  Cleveland.  Ohio,  Cokmbus.  Ohio,  Deaplt.  Mtehigwi,  Fort 

Lauderdale.  Fkxxla,  Hartford,  Connecticut,  Indianapolis,  kiduna.  Orlando,  Fkyida  Pittsburgh.  Pennsylvania,  St  Louia,  Missouri,  Syracuse,  New  Vorit, 

Tampa.  Fkxkla,  Washington.  O.C,  West  Palm  Beach.  Ftorida. 
Conforming  AppbcalkMis,  motions  to  modify  scope,  and  Answers  may  be  Med  by  September  30,  19t1. 
39972    GoWen  West  Airimes  Co.,  4200  Campus  Dnve.  P  O.  Box  1877,  Newport  Beac^  CaMomia  92663. 

Appkcatton  of  Golden  West  Airimes  Co.  pursuant  to  Seckon  401  o<  the  Act  and  Subpart  O  of  the  Board's  Procedure  Regulaltons  requests  that  Its 

certiffcate  of  publk;  convenience  and  necessity  tor  Route  801  be  amended  so  a*  to  authortca  the  nonstop  round  kip  caniage  of  persons,  property,  tnl 

mail  between  the  points  listed  below: 

Orange  County.  CaMomia— 

Monterey.  Caktomia  (MRY) 
Confonntng  Applicabons.  mokons  M  modify  scope,  and  Ansaiers  may  be  fled  by  September  29,  1981. 
39991     Philippine  Airknee.   kw..  c/o  Arthur  0.   Bemstem,   Gafland.   Kharasch,  Calkina  &   Short   1054  Thirty-flrst  Street  NW.,  Washinglon,   DC.   20007. 
Appkcation  of  Philippine  Airlines,  kic  pursuant  to  Sectnn  402  of  the  AM  and  Subpvt  O  of  the  Board's  Procedural  Regulakons.  requesU  that  ta  foreign  air 

camar  permit  be  amended  to  authonze  II  to  engage  ki  toreign  air  Iranaportaiian  with  respect  to  passengers,  proper^,  and  med  ki  accontanoa  with  Vm 

nghts  expressed  in  Paragraph  0  of  the  MOU  and  AnneK  I  of  the  Agraemanl  M  foltows: 
UndertheMOU 
UnH  September  f.  1981 

Route  1   From  ttie  Pt>i>ippines  to  Patau.  Guam  and  Saipan  and  rekim 
Route  2:  From  the  PNliipines  via  Japan  to  Honokjki.  San  Francisco,  Los  Angeles,  one  pokit  k»  the  United  Statea  to  be  selected  by  the  Repubkc  of  Hie 

Phikppmes  and  beyond  to  one  other  counky  to  be  aeleoled  by  the  Republic  of  the  Phikppines 
Route  3:  From  the  Phibppmes  via  mtermediata  pokiU  to  Guam,  ftonokilu,  San  Francisco,  Los  Angeles,  live  pokHs  ki  »ie  United  States  to  be  selected  by 

the  Republic  of  0w  Philippines  and  t>eyond. 
From  September  I,  1961  lo  August  31,  1982 
Route  1:  From  the  Philippines  to  Palau.  Guam  and  Saipan  and  rekjm 
Route  2:  From  the  Phiiippkies  via  Japan  to  Guam.  Honoknu.  San  Francisco.  La*  Angele*.  two  pokit*  kt  Ihe  United  Stales  to  be  selaoted  by  te  Repubic 

of  Itie  Philippines  and  beyond  to  two  oounkies  to  be  selected  by  the  Repjblic  of  the  Philppmes. 
Route  3:  From  the  Phillppuies  via  intermediate  ponta  to  Guan^  HonoMu.  San  Franoaco.  Los  Angels,  fnt  pokits  ki  the  United  Stales  to  be  selecled  by  the 

Reputikc  of  the  Philippines  and  beyond 
UrKler  Ifte  Ar  Tranapon  Agreement 
From  September  1,  1982  and  thereanar 

Route  1:  From  Ifw  Philippines  to  Pa;au.  Saipan  and  Gu«ii  and  rekim 
.   Route  2:  From  the  Philippms  via  intermediate  points  to  Guam,  Honolufcj.  San  Frandsoo,  Lo*  Angels  and  five  pomte  ki  the  Urkted  Slates  to  be  selected  by 

Ihe  Repubkc  of  kie  Phkippmes  and  beyond  to  three  counkle*  to  be  salectsd  by  tie  Republic  of  the  PNhppme* 
Route  3:  From  the  Philippines  na  intermediata  pokit*  to  Guam.  Honokjki,  San  Franasco,  Lo*  Angeles  and  kve  pomts  n  the  United  State*  to  be  aetoded 

by  the  Republk:  of  ttw  Ptnlippines  and  beyond. 
Ansivers  may  be  Med  by  October  2.  1981. 


PhylU»  T. 

Secretary. 

(m  Doc.  81-2 
SILLING  C004 


i  aylor. 


62  Filed  9-11-81:  8:45  am| 
S320-01-M 


[Dockets  3^068  and  39760;  Order  81-»-35] 

Application  of  Pan  American  World 
Airways,  Inc.;  Transpacific  Low-Fare 
Route  Investigation  (Japan  Phase) 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C 
on  the  3rd  day  of  September  1981, 


In  the  matter  of  Transpacific  Low- 
Fare  route  Investigation  (Japan  Phase) 
[Docket  33068]  and  apphcation  of  Pan 
American  World  Airways,  Inc.  for 
restriction  removal,  pursuant  to  section 
401(e)(7)(B)  of  the  Federal  Aviation  Act 
of  1958,  as  amended  (U.S.-Japan- 
Philippines]  [Docket  39760], 


Order 

By  Order  81-1-30,  December  24, 1980, 
we  granted  additional  transpacific  route 
authority  to  U.S.  carriers,  but  reserved 
judgment  on  the  question  of  new  and 
improved  Japan  authority  pending 
United  States-Japan  aviation 
discussions.  We  found  that  the  public 
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interest  would  best  be  served  by 
'  deferring  the  question  of  the  award  of 
new  authority  and  of  restriction  removal 
until  after  the  talks  with  the  Japanese  to 
afford  the  U.S.  negotiators  flexibility  in 
dealing  with  their  Japanese 
counterparts. 

The  talks  with  the  Japanese  focus  on 
the  questions  of  new  entry  and  new 
designations  under  the  United  States- 
Japan  aviation  agreement.  Those  talks 
are  continuing  and  some  progress  is 
being  made.  Although  we  assume  that 
an  agreement  will  be  reached,  we  do  not 
know  how  many  additional  designations 
will  be  available  to  U.S.  carriers,  or  if  • 
the  designations  will  be  on  a  phased 
basis,  since  we  cannot  predict  the 
negotiating  climate  with  certainty..We 
can  foresee  three  possible  outcomes  of 
the  negotiations.  First,  the  parties  may 
fail  to  reach  agreement.  In  that  event, 
the  U.S.  retains  its  Bermuda  I  multiple 
designation  rights.  Second,  as  part  of  an 
overall  agreement,  both  parties  could 
agree  to  a  new  designations  article 
which  also  permits  unlimited 
designations  by  both  parties.  The  third 
possible  alternative  is  that  there  will  be 
limitations  on  the  number  or  timing  of 
the  designations  of  new  carriers  in  the 
U.S. -Japan  market. 

We  wish  to  be  in  a  position  to  proceed 
quickly  to  authorize  new  U.S.  carriers  to 
serve  the  U.S.-Japan  market  under  any 
of  the  several  possible  resolutions  of  the 
talks.  In  the  Transpacific  Low-Fare 
Route  Investigation,  Judge  Sobemheira 
recommended  award  of  multiple 
authority  in  the  U.S.-Japan  market. 
Therefore,  if  a  multiple-entry  policy  is 
adopted,  we  are  in  a  position  to  respond 
promptly  to  that  outcome  based  upon 
the  record  in  the  Transpacific  case.  We 
think  that  it  is  also  desirable  to  have  a 
forum  to  consider  expeditously  the  grant 
of  additional  authority  in  the  event  that 
the  negotiations  result  in  limitations  on 
the  number  of  carriers  that  may  serve 
the  market.  This  approach  will  enable 
U.S.  carriers  to  take  quick  advantage  of 
opportunities  that  may  result  from  the 
discussions. 

The  record  in  the  Transpacific  case 
does  not,  as  presently  developed, 
provide  use  with  a  basis  for  carrier 
selection. '  Therefore,  we  have  decided 


to  reopen  the  record  in  the  Transpacific 
investigation  and  to  remand  it  for  an 
oral  evidentiary  hearing  before  an 
administrative  law  judge  to  consider 
which  U.S.-flag  carrier(s]  should  be 
selected  for  primary  and  back-up 
authority  to  serve  the  U.S.-Japan  market 
and  what  conditions,  terms  or 
limitations,  if  any.  should  be  attached  to 
that  authority. 

We  confirm  our  finding  that  the 
authorization  of  new  U.S.-flag  service  to 
Japan  is  consistent  with  the  public 
convenience  and  necessity.*  Therefore, 
the  Japan  Phase  of  the  remanded 
Transpacific  case  need  not  consider  this 
issue.  Only  the  selection  of  a  carrier  or 
carriers,  and  ancillary  matters,  will  be 
considered. 

Certain  aspects  of  the  scope  and 
decisional  criteria  we  expect  to  use  in 
this  reopened  phase  of  the  Transpacific 
case  bear  emphasis.  The  schedule 
routing  should  correspond  to  the  present 
North  Pacific  Central  Pacific  and 
Micronesia  routings  contained  in  the 
existing  United  States-Japan  Air 
Transport  Services  Agreement,  as 
amended  (Agreement).  As  noted,  we  do 
not  know  at  this  time  how  many 
additional  carriers  should  be  certificated 
over  each  routing  or  whether  the 
designations  will  be  on  a  phased  basis. 
Therefore,  it  is  necessary  to  retain  the 
flexibihty  to  license  one  or  more  carriers 
over  each  or  less  than  all  of  the  schedule 
routings.  We  ask  the  judge  to  rank  the 
top  three  applicants  overall  and  the  top 
three  applicants  for  each  routing. 

In  selecting  the  carrier  or  carriers  to 
serve  the  U.S.-Japan  market,  our  primary 
focus  will  be  on  improving  the  market 
structuj'e  and  the  level  of  competition  in 
the  U.S.-Japan  air  transportation  system 
in  order  to  promote  a  competitive 
environment  that  will  sustain  the 
greatest  public  benefits  over  time. 
Although  we  realize  that  under  the 
terms  of  the  existing  agreement  with  the 
Japanese,  carriers  will  be  able  to 
combine  their  newly  gained  authority  to 
service  Japan  with  their  other 
transpacific  authority,  the  focal  point  of 
this  investigation  will  be  on 
economically  viable  service  in  the  U.S.- 
Japan market.  We  will  also  take  into 
account  fares  and  services  in 


determining  which  carrier*  will  be 
selected,  although  these  factors  may 
carry  less  decisional  weight  than  market 
structure  considerations.  We  do  not 
exclude  other  factors  historically  used 
by  the  Board  for  carrier  selection  where 
they  are  relevant. 

In  Order  81-l-3a  we  deferred  actioo 
on  the  requests  of  Northwest  and  Pan 
American  to  eliminate  certain 
restrictions  on  their  U.S.-|apan 
certificate  authority.  Northwest  request* 
the  removal  of  condition  (7)  of  its 
certificate  of  public  convenience  and 
necessity  for  Route  129  which  require*  it 
to  make  a  mandatory  stop  in  Honolulu 
on  flights  between  California  and 
Tokyo.'  One  of  the  restrictions  prevents 
Pan  American  from  serving  points  in 
Japan  on  flights  between  the  United 
States  and  the  Phihppine8.*On  June  2a 
1981,  Pan  American  filed  a  second 
application  for  amendment  of  its 
certificate  of  public  convenience  and 
necessity  for  Route  130  to  remove  the 
restriction.  Answers  in  oppoeitimi  to 
Pan  Am's  application  were  filed  by 
Northwest  Airlines,  Inc.;  DHL 
Corporation:  the  Department  of  the 
Interior,  the  Governor  of  Goam.  the 
Guam  Airport  Authority,  and  the  G<mb 
Growth  Council;  the  Commonwealth  of 
the  Northern  Mariana  Islands;  the  Guaa 
Oil  and  Refining  Company,  and  Jones 
and  Guerrero  Company,  Ina*On  July  22. 
1981,  Pan  Am  filed  a  motion  for  leave  to 
file  an  unauthorized  reply  to  the 
answers  of  the  Guam  Oil  and  Refining 
Company  and  Jones  and  Guerrero 
Company,  Inc.* Pan  Am's  filings  and  the 
answers  are  summarized  in  Appendix  B. 


•  As  we  stated  in  Oder  80-l(M4,  we  agreed  with 
Judge  Sobemheim's  conclusion  that  the  record  in 
the  Transpacific  investigation  does  not  present 
sufficient  evideitce  to  rank  carrier  proposaU  or 
award  authority  on  the  basis  of  ranking. 

'Orders  81-&-4, 81-3-36,  81-1-30. 


'By  Order  Bl-S-«  we  granted  Northwest  a 
pendente  lite  exemption  for  this  restndfcai  !•  pciaB 
the  carrier  to  operate  nonstop  between  UwAagdtt 
and  San  Francisco,  California  and  Tokya  lapan.  By 
Order  81-9-34  we  denied  a  petitiaa  for 
reconsideration  of  this  exemptioo  i 
that  Northwest's  restriction  lemasN 
would  be  dispoeed  of  in  the  Japaa  Phase  of  dw 
remanded  Transpacific  case.  Naturally,  amt 
decision  to  grant  Northwest  tpeodente  lite 
exemption  will  have  no  bearing  on  our  dispostlioa 
of  its  certificate  amendment  application. 

*  Route  130  contains  two  transpacfic  i 
bifurcate  at  Guam.  Since  Japan  and  die  I 
are  on  separate  branches.  Pan  Am  aay  wM  i 
both  countries  on  the  same  fligbt  Sae  Order  7*-^ 
165. 

'The  deadline  for  answers  was  cxtenled  to  My 
21. 1981.  by  the  Secretary  acting  mkIw  deUgilnl 
authority. 

*We  will  grant  Pan  Am's  motkaL 


45660 
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We  will  consolidate  Pan  Am's 
certificata  amendment  application  into 
the  remanded  investigation.'' We  will 
also  place  in  issue  the  restriction 
removal  request  of  Northwest  and  Pan 
Am  that  vie  deferred  by  Order  81-1-30. 
In  addition,  we  will  place  in  issue  the 
suspension,  alteration  or  amendment 
under  section  401  [g]  of  the  dormant 
authority  pf  Trans  World  Airlines  to 
serve  Okiiiawa  on  Route  164.  We  will 
not,  however,  consider  as  an  issue  in 
this  reopened  phase  of  the  Transpacific 
case  any  action  under  section  401(g) 
with  regani  to  the  certificate  authority 
held  by  Cc^ntinental,  Flying  Tiger, 
Northwest  Pan  American  and  United 
Air  Lines  io  serve  Japan. 

In  accoitlance  with  Board  policy,  we 
shall  issua  the  primary  and  back-up 
authority  ^  the  form  of  temporary 
certificate*  under  section  401(d)(8)  of  the 
Act.' We  ask,  however,  that  the  parties 
and  the  administrative  law  judge 
explore  thi  s  terms  of  the  temporary 
certificatei  I  and  the  selection  of  realistic 
inaugiu'ation  dates  that  take  into 
account  factors  peculiar  to  the  market 
The  service  proposals  of  the  back-up 
carriers  need  not  necessarily  be  over  the 
same  routiig  as  those  of  the  primary 
carrier. 

We  requjBst  that  all  applications, 
motions  tojconsolidate,  petitions  to 
intervene  ^nd  petitions  for 
reconsideration  be  submitted  within  15 
days  of  tha  service  of  this  order.* 
Answers  should  be  fded  within  10  days 
thereafter.  fTo  reduce  the  delay  and 
costs  of  thi  evidentiary  burden 
associated|With  traditional  carrier 
selection  cases,  we  invite  the  parties  to 
explore  wip  the  judge  ways  to  reduce 
the  quantiw  of  required  exhibit  material, 
eliminate  duplication  and  excessive 
detail,  standarize  methodology,  and 
focus  on  si  ^ficant  facts  and 


inli 


'Ourdecii 
to  operate  U 
t>earing  on  thi 
nor  doea  it 
Pan  Am'i  exi 
application  i 
Honolulu-Gun^ 
reduce  its 
connection  w 
section  401[j| 
regulations 
notice  to  redu^ 
Guam  from  si: 
October  1. 1« 
Board  took  no 
reducing  its 

'Backup  a 
of  limited  des; 

•Carriers 
Transpacific 
which  conforn  i 
Phase.  They  m 
fee.  Pan  Am 
39760.  New  a 
normal 


On 


I  procei  ure. 


II  to  consider  Pan  Am's  application 
-Tokyo-Manila  service  has  no 
essential  air  service  needs  of  Guam, 
cotstitale  approval  for  any  reduction  in 
^ing  service  to  Guam.  While  Pan  Am't 
icates  an  intention  to  reroute 
Manila  flights  via  Tokyo,  it  can 
existing  service  to  Guam  only  in 
a  properly  filed  notice  under 
if  the  Act  and  Part  323  of  the  Board's 
|uly  1, 1961.  Pan  Am  filed  such  a 
its  service  between  Honolulu  and 
roundthps  per  week  to  five,  effective 
,  Docket  39774.  By  Order  81-9-28  the 
action  to  prohibit  Pan  Am  from 
service. 

V  ards  will  be  needed  only  in  the  case 
lEinatlons. 

ilh  existing  applications  in  the 
[ase  should  submit  new  applications 
to  the  scope  of  the  reopened  Japan 
ill  not  be  charged  an  additional  filing 
'  not  refile  its  application  in  Docket 
[i>licants  may  file  applications  under 


fi'ed  I 


assumptions.  Although  the  record  in  the 
Transpcific  case  does  not  permit  us  to 
rank  carrier  proposals,  it  does  contain 
much  useful  information.  We  urge  the 
parties  to  use  the  record  in  that  case 
where  possible  in  the  preparation  of 
their  exhibits  and  testimony  in  this 
reopened  phase.  We  leave  the  resolution 
of  these  matters  to  the  administrative 
law  judge. 

Accordingly,  1.  We  reopen  the  record 
in  the  Transpacific  Low-Fare  Route 
Investigation,  Docket  33068,  and  remand 
it  for  an  oral  evidentiary  hearing  before 
an  administrative  law  judge; 

2.  We  designate  the  remanded 
proceeding  as  the  Transpacific  Law- 
Fare  Route  Investigation  (Japan  Phase). 
Docket  33066; 

3.  The  remanded  proceeding  shall 
include  consideration  of  the  following 
issues: 

(a)  Which  carrier  or  carriers  should  be 
authorized  to  engage  in  foreign  air 
transportation  of  persons,  property,  and 
mail  between  a  point  or  points  in  the 
United  States  and  a  point  or  points  in 
Japan; " 

(b)  What  terms,  conditions,  or 
limitations,  if  any,  should  be  attached  to 
the  authority  granted; 

(c)  Does  the  public  convenience  and 
necessity  require  us  to  alter,  amend, 
modify,  or  suspend  the  certiflcate 
authority  of  Trans  World  Airlines,  Inc, 
to  engage  in  foreign  air  transportation  of 
persons,  property,  and  mail  between  Los 
Angeles,  Ontario  and  Long  Beach, 
California,  the  intermediate  points 
Honolulu,  Hawaii  and  Guam,  and 
Okinawa,  Japan; 

(d)  Whether  condition  (7)  of  the 
certificate  of  public  convenience  and 
necessity  of  Northwest  Airlines,  Inc.  for 
Route  129  should  be  deleted; 

(e)  Whether  conditions  (9)  and  (13), 
and  (10).  insofar  as  it  relates  to  service 
to  Japan,  of  the  certificate  of  public 
convenience  and  necessify  of  Pan 
American  World  Airways,  Inc.  for  Route 
130  should  be  deleted: 

(f)  Whether  the  condition  in  the 
certificate  of  public  convenience  and 
necessity  of  Pan  American  World 
Airways.  Inc.  for  Route  130  which 
prevents  Pan  American  from  serving 
points  in  Japan  on  flights  between  the 
United  States  and  the  Philippines  should 
be  deleted: 

4.  Applications,  petitions  for 
reconsideration,  petitions  to  intervene, 
and  mottons  to  consolidate  shall  be  filed 
no  later  than  September  24, 1981; 

5.  Answers  shall  be  filed  no  later  than 
October  5, 1961; 

6.  We  consolidate  the  application  of 
Pan  American  World  Airways,  Inc.  in 


Docket  39760  into  the  remanded 
proceeding  in  Docket  33068; 

7.  We  grant  the  motion  for  leave  to  file 
an  unauthorized  reply  of  Pan  American 
World  Airways,  Inc.  in  Docket  39760; 

8.  Except  to  the  extent  granted,  all 
applications,  motions,  and  other 
requests  are  denied;  and 

9.  We  shall  serve  a  copy  of  this  order 
upon  all  parties  to  Docket  33068;  the 
Department  of  the  Interior;  the  Governor 
of  Guam,  the  Guam  Airport  Authority, 
and  the  Guam  Growth  Council,  the 
Commonwealth  of  the  Northern  Mariana 
Islands;  the  Guam  Oil  and  Refining 
Company;  and  Jones  and  Guerrero 
Company.  Inc.;  and  all  certificated  air 
carriers. 

We  shall  publish  this  order  in  the  Fsderal 
Register." 

By  the  Civil  Aeronautics  Board.'* 
Phyllis  T.  Kaylor, 

Secretary. 


[FR  Doc.  81-26666  Filed  0-11-81:  ft4S  e 
BILUNO  CODE  UfO-01-M 


"l 


[Docket  Nos.  3S084, 39715. 39722, 39872; 
Order  81-9-20] 

Applications  of  United  Air  Lines,  Inc^ 
et  al.;  Emergency  Air  Transportation 
Requirements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C 
on  the  3d  day  of  September  1981. 

In  the  matter  of  appUcations  of  United 
Air  Lines.  Inc.  for  an  exemption 
pursuant  to  section  403  of  the  Federal 
Aviation  Act  of  1958  [Docket  35084], 
application  of  Transamerica  AirUnes, 
Inc.  for  an  emergency  exemption  from 
sections  401  and  403  of  the  Act  [Docket 
39715).  Emergency  Air  Transportation 
Requirements  Pocket  39722]  and 
application  of  Trans  World  Airlines,  Inc. 
for  an  exemption  pursuant  to  section 
416(b)  of  the  Act  [Docket  39872]. 

Older 

By  Order  81-8-86.  August  13, 1981,  we 
granted  exemptions  from  our  essential 
air  service  requirements  in  order  to 
relieve  carriers  form  certain  service 
requirements  during  the  service 
cutbacks  resulting  from  the  job  action 
by  the  Professional  Air  Traffic 
Conti-oUers  Organization  (PATCO).'  In 
that  order,  we  also  indicated  that,  in 
order  to  ease  the  financial  difficulties 


"  Appendices  A  and  B  Bled  as  part  of  the  original 
document. 

"All  members  concurred. 

<  See  also  Order  81-8-22,  August  6, 1961;  Order 
81-6-146.  lune  19. 1981  (by  Director,  BOA,  under 
delegated  authority). 


"This  includes  the  issue  of  carrier  fitness. 
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experienced  by  carrier*  providing 
essential  air  service,  we  would  accept 
401(j)  and  419(a)(3)  notices  for 
suspensions  of  service  from 
nonsubsidized  essential  air  service 
carriers  and  consider  immediate  hold-in 
Payments,  but  not  invite  proposals  to 
provide  replacement  service  for  the 
duration  of  the  emergency  unless  the 
filing  is  unrelated  to  it  We  stated  in  that 
order  that  "[i]f  carriers  desire  such 
payments  because  of  this  emergency 
situation,  they  should  indicate  that  the 
filing  of  the  notice  is  for  this  purpose 
and  that  they  intend  to  resume  normal 
unsubsidized  service."  * 

By  this  order  we  are  delegating 
authority  to  the  Director.  Bureau  of 
Domestic  Aviation,  to  authorize  the 
payment  of  hold-in  compensation  for  the 
purpose  described  above.  In  addition, 
we  will  delegate  to  the  Director,  BDA, 
authority  to  exempt  carriers  from  the 
notice  provisions  of  sections  401(j)  and 
419(a)(3)  of  the  Act  to  the  extent  that 
they  require  30  or  90  days'  notice  prior 
to  termination,  reduction  or  suspension 
of  service  during  the  period  of  service 
cutbacks. 

Upon  the  filing  of  a  401(j]  or  4ig(a)(3) 
notice  by  a  nonsubsidized  EAS  carrier, 
the  Director,  BDA  may  (1)  exempt  that 
carrier  from  the  statutory  notice  period 
and  (2)  authorize  payment  of  hold-in 
subsidy.  These  payments  should  provide 
sufficient  compensation  for  the  actual 
costs  of  providing  essential  air  service, 
but  will  not  cover  a  carrier's  general  and 
administrative  expenses.  In  addition, 
payments  will  cover  only  those  losses 
attributable  to  the  PATCO  walk-out. 
and  not  those  losses  unrelated  to  the 
emergency  situation.'  Payment  will  be 
effective  from  the  date  of  the  filing  of 
the  notice.  We  will  exempt  carriers  from 
the  statutory  time  periods  set  forth  in 
sections  401(j)  and  419(a)(3)  here 
because  of  the  unusual  circumstances 
resulting  from  the  PATCO  job  action. 
The  emergency  situation  was  beyond 
the  carriers'  control  and  ability  to 
predict;  therefore,  we  could  not  expect 
the  carriers  to  file  their  notices  any 
earlier. 


•Order  81-6-86  at  3. 

'We  require  all  carriers  Tiling  a  notice  under 
section  401[jJ  or  419{a)(3]  in  order  to  receive 
Immediate  payments,  to  supply  the  following 
information  with  their  notices: 

For  the  month  of  July  and  the  period  August  Ist  to 
date: 

(1)  EAS  departures  by  aircraft  type. 

(2)  EAS  miles  flown  by  aircraft  type. . 

(3)  EAS  pasengers  (in  the  event  that  more  than 
two  points  are  involved  in  the  EAS  service,  the 
passenger  totals  must  be  broken  out  by  on-line  O&D 
market). 

In  addition,  a  current  schedule  of  EAS  service 
should  be  provided. 


We  have  also  decided  to  make  an 
adjustment  to  Order  81-S-86  in  order  to 
clarify  which  carriers  remain  bound  to 
file  notices  of  terminations,  reductions, 
or  suspensions  of  service  in  accordance 
with  ordering  paragraph  3  of  Order  81- 
6-86.  We  here  make  clear  that  we  will 
require  the  filing  of  a  notice  from  (1) 
carrier(s)  that  we  have  designated  as 
providing  essential  air  service  or  on 
whom  we  are  relying  to  provide 
essential  air  service  at  points  where  we 
have  defined  essential  air  service;  and 
(2)  any  air  carrier  that  carried  more  than 
20  percent  of  the  enplanements  in  the 
second  quarter  of  1981  at  points  where 
we  have  not  defined  essential  air 
service. 

Our  previous  orders  exempted 
carriers  fi'om  the  statutory  notice 
requirements  to  the  extent  that  such 
requirements  would  prohibit  service 
cutbacks  required  to  comply  with  flight 
schedule  plans  established  by  the  FAA.* 
We  have  not  granted  exemption 
authority  to  carriers  to  permit  them  to 
reduce  service  without  notice  when  such 
action  is  unrelated  to  the  air 
transportation  emergency.*  Moreover,  in 
cases  in  which  a  carrier  terminates  or 
reduces  service  in  accordance  vnth  this 
exemption  authority  but  its  service  is 
critical  to  the  community's  needs,  we 
may  override  this  exemption  and  order 
the  carrier  to  maintain  service. 

In  addition,  we  have  decided  to 
extend  the  effective  dates  of  the 
exemption  authority  awarded  in  Order 
81-8-86,  except  the  reduction  of  EAS 
levels  to  one  daily  round  trip.  The 
reduction  to  one  daily  round  trip  was 
the  most  drastic  of  the  actions  we  have 
taken.  It  appears  that  the  air  traffic 
control  system  is  operating  at  sufficient 
capacity  to  accommodate  these  few 
additional  services  so  we  will  eliminate 
that  exemption.  If  any  carrier  cannot 
comply  with  the  requirement  to  provide 
a  minimum  of  two  daily  round  trips,  it 
should  request  a  specific  exemption 
from  this  requirement 

We  will  extend  the  remaining 
exemption  authority  until  October  1, 
1981,  when  the  first  normal  schedules 
under  the  FAA's  long-term  plan  will  be 
in  place. 

We  will  extend  the  time  period  for 
interested  persons  to  file  comments  on 
these  actions  until  September  11, 1981. 
The  FAA  has  indicated  that  it  will 
release  its  long-term  plan  for  the 
operation  of  the  air  transportation 
system  on  September  8, 1981. 
Commenters  will  be  able  to  respond  to 


*  Orders  81-8-86.  August  13. 1081: 81-6-148,  June 
19. 1981. 
*See  Order  81-9-6,  September  1. 1961. 


the  effects  of  the  FAA's  plan  on  our 
actions  here. 

Accordingly,  1.  We  delegate  authority 
to  the  Director,  Bureau  of  Domestic 
Aviation,  to  (1)  authorize  the  payment  of 
immediate  hold-in  subsidy  under  section 
419(a)(7)  to  carriers  currently  providing 
nonsubsidized  essential  air  service  that 
file  notices  under  sections  401(j)  and 
419(a)(3)  of  the  Act  under  the 
circumstances  described  in  this  order 
(2)  exempt  carriers  from  the  30/90  day 
notice  provisions  of  section  419(a)(3): 
and  (3)  exempt  individual  carriers  from 
the  requirement  to  provide  two  daily 
round  trips; 

2.  We  require  all  carriers  filing  a 
notice  under  sections  401  (j)  and 
419(a)(3)  in  order  to  receive  immediate 
payments,  to  supply  the  following 
information  with  their  notices: 

For  the  month  of  |uly  and  the  period 
August  1st  to  date: 

(1)  EAS  departures  by  aircraft  tyi>e: 

(2)  EAS  miles  flown  by  aircraft  tj-pe; 

(3)  EAS  passengers  (in  the  event  diat 
more  than  two  points  are  involved  in  the 
EAS  service,  the  passenger  totals  must 
be  broken  out  by  on-line  O&D  markets). 

In  addition,  a  current  schedule  of  EAS 
service  should  be  provided: 

3.  We  amend  ordering  paragraph  3  of 
Order  81-6-86  by  deleting  the  phrase 
"the  last  carrier  serving  a  point"  and 
inserting  instead  "(1)  carrJer(s)  that  we 
have  designated  as  providing  essential 
air  service  at  points  where  we  have 
defined  essential  air  service;  and  (2)  any 
air  carrier  that  carrier  more  than  20 
percent  of  the  traffic  in  the  second 
quarter  of  1981  at  points  where  we  have 
not  defined  essential  air  service:** 

4.  We  amend  ordering  paragraph  10  of 
Order  81-8-86  by  deleting  "September  9. 
1981,"  and  inserting  instead  "October  1. 
1981;  except  that  our  award  of 
exemption  authority  which  permits 
carriers  to  provide  a  minimum  of  one. 
instead  of  two,  round  trips  per  day  shall 
expire  on  September  9. 1981;" 

5.  We  will  accept  comments  from 
persons  requesting  modification  or 
curtailment  of  these  exemptions  or 
commenting  on  the  desirability  of 
extending  this  authority'  beyond  October 
1, 1981;  comments  should  be  filed  in 
Docket  39722  by  September  11, 1981; 

6.  This  order  shall  be  elective 
immediately.  The  authority  delegated  to 
the  Director,  Bureau  of  Domestic 
Aviation,  in  ordering  paragraph  1  shall 
expire  on  November  1, 1981;  and 

7.  We  will  serve  a  copy  of  this  order 
on  all  U.S.  certificated  and  foreign 
carriers,  all  commuter  air  carriers,  the 
Department  of  Transportation,  the 
Federal  Emergency  Management 
Agency,  the  Federal  Aviation 
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Administralion.  the  Professional  Air 
Traffic  Con'  rollers  Organization,  the 
Postmaster  General,  the  Department  of 
Defense,  thi  i  Aviation  Consumer  Action 
Project,  the  Air  Transport  Association  of 
America,  the  aviation  agency  of  each 
State.  Terrilory  and  possession  of  the 
United  Stat(!s.  and  all  eligible  points 
with  effective  essential  air  service 
determinations. 

A  copy  of  this  order  will  be  published 
in  this  Fedei'al  Register. 

By  the  Civil  Aeronautics  Board.' 
Phyllis  T.  Ka^Ior, 
Secretary. 

|FR  Doc.  81-2a66^riled  9-»-«l:  8:45  am) 
BILLING  CODE  «a20-01-M 


[Docket  39595] 

Japan  Air  Lines  Co.,  Ltd.  and 
Northwest  Airlines,  Inc.;  Assignment  of 
Proceeding 

In  the  matter  of  complaint  of  Japan 
Air  Lines  Campany,  Ltd.  against 
Northwest  Airlines,  Inc.:  "Export  Inland 
Contract"  R^tes. 

The  abovi  (-entitled  case  has  been 
assigned  to  Administrative  Law  Judge 
John  M.  Vitlone.  Future  communications 
should  be  ai  Idressed  to  Judge  Vittone. 

Dated  at  Vi aehington,  DC,  September 8, 
1981. 
loseph  ].  Sauiders, 

Chief  Admini  •.tralive  Law  fudge. 

|FR  Doc  81-:6d61  Filed  9-11-81;  8:45  am) 
BILLING  CODE  t  nO-«1-U 


[Order  81-9- »3] 


Midway  Airlnes 
Proceeding 

agency:  Ci\ 
action:  Notice 
(81-9-43) 


Additional  Points 
Order  To  Show  Cause 

il  Aeronautics  Board, 
of  order  to  show  cause 


summary:  1  he  Board  is  instituting  the 
Midway  Aii  lines  Additional  Points 

ind  is  proposing  to  grant 

authority  to  Midway 
Airlines  at  ( )rlando  and  Tampa  under 
expedited  p  ocedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  tentative 

conclusions  will  become 

jections  are  filed. 

ete  text  of  this  order  is 

noted  below. 

terested  persons  having 
objections  tb  the  Board  issuing  the 
proposed  ai|thority  shall  file,  and  serve 
on  all  persons  hsted  below,  no  later  than 
September  15. 1981,  a  statement  of 
objections,  together  with  a  summary  of 
the  testimoi)y,  statistical  data  and  other 


findings  an 
final  if  no  o 
The  com 
available  a 
dates:  All 


material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
addresses:  Objections  to  the  issuance 
of  a  final  order  shall  be  filed  in  Docket 
39752,  which  we  have  entitled  the 
Midway  Airlines  Additional  Points 
Proceeding.  They  should  be  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board.  Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  Midway  Airlines; 
Florida  Department  of  Transportation. 
Aviation  Bureau;  Mayors  of  Clearwater, 
Orlando,  St.  Petersburg  and  Tampa;  and 
the  airport  authorities  at  Orlando  and 
Tampa. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Catherine  Terry,  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428,  (202)  673-5384. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-9-^3  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  81-9-43  to  that 
address. 

By  the  Civil  Aerunauties  Board,  SepteintMr 
8. 1981. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  ai-2(i6S4  Filed  9-11-81:  8.45  amj 
BILLING  CODE  6320-01-M 


I. 


'All  membei*  concurred. 


[Docket  39934;  Order  81-9-33] 

Republic  Airlines,  Inc.;  Approval  of 
Sutjcontract  Service  and 
Compensation  at  Belolt/Janesville, 
Wis. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  3rd  day  of  September  1981. 

By  this  order,  the  Board  is  approving 
the  application  of  Republic  Airlines, 
Inc.,  to  replace  Republic's  service  at 
Beloit/Janesville,  Wisconsin,  with 
service  to  be  provided  under  a 
subcontract  arrangement  by  Mid- 
Continent  Airlines,  Inc.  Under  the  terms 
of  this  arrangement,  the  Board  will  pay 
Republic  compensation  for  losses  of 
$28,700  per  month  which  Republic  will 
pay  to  Mid-Continent 

On  January  16. 1981.  Republic  filed  in 
Docket  39162  a  90-day  notice  of  intent  to 
terminate  service  at  Beloit/Janesville 
under  section  401(j)(l)  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  We 
prohibited  Republic  from  terminating  its 
service  at  this  point  until  replacement 
service  is  initiated.  Subsequently,  the 
Board's  essential  air  service  staff  has 
been  conducting  a  carrier  selection 


proceeding  under  section  419(a)(4)  of  the 
Act.  Mid-Continent  is  the  only  applicant 
in  that  proceeding.  Republic  has  advised 
the  Board  that,  as  a  consequence  of  the 
Federal  Aviation  Administration's 
restrictions  on  aircraft  operations 
following  the  firing  of  striking  members 
of  the  Professional  Air  Traffic 
Controllers  Organization,  the  carrier's 
landing  slots  at  Chicago  have  been 
sharply  reduced  to  the  point  where 
Republic  can  no  longer  maintain  reliable 
service  to  Beloit/Janesville.  Republic 
states  that  it  has  contacted  Mid- 
Continent  and  that  Mid-Continent  would 
be  able  to  initiate  service  immediately 
to  Beloit/Janesville  with  Piper  Navajo 
aircraft  using  slots  currently  available 
to  Mid-Continent  at  Chicago.  The 
service  would  consist  of  four  round  trips 
between  Beloit/Janesville  and  Chicago 
per  weekday  and  two  round  trips  over 
the  weekend  period.  Compensation  for 
losses  amounting  to  $28,700  per  month 
($344,400  annually)  would  be  paid  by  the 
Board  to  Republic,  which  would  pay  the 
funds  to  Mid-Continent.  This 
compensation  for  losses  would  be  in  liea 
of  Republic's  existing  compensation  for 
serving  Beloit/Janesville,  and  it  would 
be  set  as  a  fmal  rate,  not  subject  to 
retroactive  adjustment  for  as  long  as  it 
remains  in  effect.  Mid-Continent 
instituted  service  on  August  17, 1981, 
pending  approval  of  the  proposed  sub- 
contract arrangement. 

Answers  have  been  filed  in  the 
proceeding  by  Congressman  Les  Aspin, 
Rock  County  Airport  Manager  Dennis  E. 
VanBeest  and  the  City  of  Janesville.  In 
summary,  the  major  points  raised  in 
these  answers  are  that:  (1)  the  Board's 
consideration  of  this  application  should 
not  be  intertwined  with  the  carrier 
selection  process  of  Beloit/Janesville:  (2) 
arguments  made  by  Republic  about  tre 
number  of  passengers  who  use  the  air 
service  at  Beloit/Janesville  and  the  level 
of  service  which  should  be  provided  at 
this  community  are  misplaced  in  this 
proceeding;  (3)  Republic  should  commit 
itself  to  supporting  the  proposed 
replacement  service  with,  for  example, 
public  service  announcements  or  by 
instructing  Republic's  personnel  to 
advise  Beloit/Janesville-bound 
passengers  of  the  availability  of  Mid- 
Continent's  service;  (4)  the  proposed 
replacement  service  does  not  meet 
Beloit/Janesville's  essential  service 
requirements  (although  two  of  the 
persons  who  raised  this  point  expressed 
the  view  that  the  reduced  level  of 
service  was  acceptable  as  a  temporary    - 
expedient);  (5)  the  subcontract 
arrangement  should  have  a  specific 
termination  date;  (6)  the  issues  and 
effects  of  the  firing  of  the  air  traffic 
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controllers  are  temporary.  (7) 
replacement  service  was  implemented 
by  Mid-Continent  before  the  Board  had 
approved  the  subcontract  arrangement 

(8)  Beloit/Janesville  had  no  notice 
period  to  review  the  proposed  service; 

(9)  the  hasty  manner  in  which 
replacement  service  was  initiated  posed 
administrative  and  other  difficulties  to 
Rock  County  officials;  and  (10)  Republic 
has  presupposed  that  Mid-Continent 
will  be  chosen  as  the  replacement 
carrier  at  Beloit/)anesville. 

We  have  decided  to  authorize  the 
replacement  service  proposed  by 
Republic  because  the  restrictions  on 
aircraft  operations  due  to  the  reduced 
capacity  of  the  air  traffic  control  system 
clearly  pose  a  threat  to  the 
uninterrupted  provision  of  essential  air 
service  at  Beloit/Janesville.  Rather  than 
risk  a  prolonged  hiatus  of  service,  we 
are  approving  this  temporary 
arrangement  so  that  the  community  will 
have  service  during  this  period.  We 
wish  to  emphasize,  though,  that 
Republic  will  continue  to  be  the  carrier 
primarily  responsible  for  the  provision 
of  essential  air  service  at  Beloit/ 
lanesville.  If  the  replacement  service 
provided  proves  unnecessary  or 
unacceptable,  we  shall  cancel  our 
authorization  of  this  arrangement  and 
order  Republic  to  resume  service. 

We  have  studied  the  answers 
carefully,  and  we  believe  that  the  form 
of  action  which  we  are  taking  here 
should  satisfactorily  address  the 
concerns  raised  in  die  answers.  First,  we 
view  our  action  here  as  a  purely 
temporary  measure.  Because  we  do  not 
know  when  the  replacement  service  will 
no  longer  be  desirable,  we  are  not 
setting  a  fixed  expiration  date.  Instead, 
we  are  reserving  the  right  to  unilaterally 
cancel  this  arrangement  if  the 
replacement  service  proves  unnecessary 
or  unacceptable.  Secondly,  we  expect 
that  Republic  will  enthusiastically 
support  the  replacement  service  that  it  is 
proposing.  While  we  are  not  prescribing 
all  specific  measures  that  the  carrier 
should  take,  we  shall  certainly  consider 
transition  problems  faced  by  Beloit/ 
Janesville  passengers  in  considering 
whether  our  authorization  of  the 
arrangement  should  be  cancelled.  We  at 
least  expect  Republic  to  aid  Mid- 
Continent  in  establishing  ^ound 
services,  with  reservations,  and  in 
informing  the  public  of  the  replacement 
schedules.  Next,  we  recognize  that  the 
proposed  replacement  service  falls  short 
of  our  essential  air  service 
determination  for  Beloit/Ianesville 
(Order  79-10-150.  October  24. 1979). 
Again,  our  action  here  is  a  temporary 
measure  which  we  expect  to  terminate 


with  either  the  conclusion  of  the  carrier 
selection  or  the  restoration  of  normal  air 
service  at  Chicago.  In  Order  81-8-86. 
adopted  August  13, 1981,  we  permitted 
carriers  which  were  providing  essential 
air  service  to  reduce  their  service  levels 
to  what  effectively  amounts  to  one-half 
of  the  essential  service  determination. 
The  number  of  round  trips  to  be 
operated  by  Mid-continent  are  in  excess 
of  those  required  by  our  original 
determination  for  Beloit/Janesville.  and 
the  32  one-way  seats  are  well  in  excess 
of  one-half  of  those  required  by  our 
emergency  determination.  Although  the 
application  indicates  that  Mid-Continent 
will  operate  a  Dubuque-Beloit/ 
Janesville-Chicago  routing,  Mid- 
Continent  has  informally  advised  our 
staff  that  it  will,  instead,  operate 
nonstop  turnaround  service.  The 
compensation  refiects  this  service, 
which  will  give  Beloit/Janesville 
passengers  more  seats  to  Chicago. 
Finally,  while  Mid-Continent  is  the  only 
applicant  in  the  carrier  selection 
proceeding,  our  action  here  is  not 
intended  in  any  way  to  prejudge  the 
outcome  of  that  process.  Until  we  have 
made  that  decision,  there  can  be  no 
guarantee  that  Mid-Continent  will  or 
will  not  be  designated  as  the  essential 
air  service  carrier  at  Beloit/Jjmesville. 

Under  section  419(c)(2)  of  the  Act  we 
must  determine  that  a  commuter  carrier 
is  fit  willing,  and  able  and  that  its 
aircraft  conform  to  applicable  safety 
standards  before  we  pay  compensation 
to  it  to  provide  essential  air 
transportation.  We  have  reviewed  Mid- 
Continent's  service  record,  equipment 
and  fuel  availability,  as  well  as 
information  from  the  operational  and 
financial  audits  performed  in  the  context 
of  our  pending  carrier  selection 
procedures  at  Beloit/Janesville'  and 
information  from  the  FAA  concerning 
Mid-Continent's  compliance  with  the 
FAA's  safety  standards.  On  the  basis  of 
this  review  we  are  satisfied  that  Mid- 
Continent  is  fit  willing  and  able  to 
provide  the  essential  air  service  at 
Beloit/Janesville  under  the  terms  of  its 
subcontract  with  Republic.  We 
emphasize,  however,  that  our 
determination  of  Mid-Continent's  fitness 
relates  solely  to  and  is  limited  to  its 
scope  of  operations  under  the 
subcontract  arrangement  with  RepubUc 
which  we  are  authorizing  by  this  Order. 
Mid-Continent's  fitness  to  serve  Beloit/ 
Janesville  as  a  possible  permanent 
replacement  for  Republic  and  more 
generally  under  our  commuter  fitness 
procedures  will  be  handled  in  separate 
proceedings. 


Accordingly,  pursuant  to  the  Federal  - 
Aviation  Act  of  1958,  as  amended 
particularly  sections  102.  204.  419.  and 
1002(d]  thereof,  and  the  regulatioos 
promulgated  in  14  CFR  Part  324: 

1.  We  authorize  Mid-Continent 
Airlines  to  provide  replacement 
emergency  essential  air  transportatioa 
at  Beloit/Janesville.  Wisconsin,  for 
Republic  Airlines,  Inc.: 

2.  We  find  that  Mid-Continent  Airlines 
is  fit  willing  and  able  to  provide  reUable 
essential  air  service  at  Beloit/Janesville 
under  the  terms  of  its  sub-contract 
arrangement  with  Republic  Airlines 
authorized  above: 

3.  We  set  the  final  level  of 
compensation  for  losses  sustained  by 
Republic  Airlines,  Inc  by  virtue  of  its 
provision  of  essential  air  transportatioa 
at  Beloit/Janesville,  Wisconsin,  at 
$150.00  for  each  scheduled  flight 
completed  beginning  August  17, 1981, 
subject  to  maximum  compensation  of 
$1,200  per  weekday  and  $600  per 
weekend  period;* 

4.  We  may.  at  our  discretion,  caned 
our  authorization  of  Mid-Continent's 
replacement  service  at  any  time  after 
giving  15  days  notice: 

5.  We  shall  serve  this  Order  upon  all 
parties  to  this  proceeding. 

We  shall  publish  this  order  in  the 
Federal  Re^ster. 

By  the  Civil  AerooautJcs  Board.* 
Phyllis  T.Kaylor, 

Secretary. 

[FR  Doa  81-16663  FIM  S-ll-SI:  Mt  ami 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligit>ility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Bellissima 
Knitwear,  Inc.,  5711  Kennedy  Boulevard. 
North  Bergen.  New  Jersey  07047, 
producer  of  women's  dresses,  suits  and 
sv.'eaters  (accepted  August  21, 1961);  (2) 
Allentown  Manufactxiring  Company. 
Inc..  315  Linden  Street  Allentown. 
Peimsylvania  18101,  producer  of 
women's  shirts,  skirts,  psmts  and  shorts 
(accepted  August  21. 1981):  (3)  A.  R 
Coddington  Garment  Company,  Inc. 


■Docket  39162. 


'For  weekends  thai  fall  into  two  sepante 
calendar  months,  both  weekend  days  will  ba 
considered  as  part  of  the  latter  mooth  for  iIm 
purposes  of  calculating  both  monthly  co«npcna«thM 
and  the  monthly  compensation  ceiling. 

'All  nieml>ets  concurred. 
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P.O.  Box  C.  LaPorte,  Indiana  46350. 
producer  of  women's  suits,  slacks, 
skirts,  shorts]  vests  and  blouses 
(accepted  AiJgust  24. 1981):  (4)  Jack 
Spector,  Inc..j37  East  18th  Street.  New 
York,  New  York  10003,  producer  of  paint 
brush  bristlei  (accepted  August  24. 
1981);  (5)  Noi^ic  Enterprises.  Ltd..  15365 
Woodbum-Monitor  Road,  Woodbum. 
Oregon  9707\  producer  of  men's  and 
women's  vests  and  jackets  (accepted 
August  25, 19B1):  (6)  Conaco.  Inc.,  P.O. 
Box  428.  Bimjingham.  Alabama  35201. 
producer  of  sieel  castings  (accepted 
August  26, 19pi);  (7)  Lake  Castings,  Inc.. 
1737  Camp  Street,  Sandusky,  Ohio 
44870,  producer  of  iron  castings 
(accepted  August  27, 1981);  (8)  Handi- 
Pak,  Inc.,  224  E.  4th  Street,  Hermann. 
Missouri  650^  1,  producer  of  roller  skates 
and  toys  (accepted  August  28, 1981);  (9) 
Decor  Lite  Enterprises,  10771  Pearl 
Street.  Garde^i  Grove,  Cahfomia  92642, 
producer  of  pkneling  (accepted  August 
31, 1981);  (10)La  &  D  Carriage  House. 
Inc..  R.D.  *1,  Bethlehem,  Pennsylvania 
18017,  produqer  of  women's  blouses 
(accepted  August  31, 1981);  (11)  Garon 
Knitting  Mill*;  Inc.,  101-109  North  30th 
Avenue,  West,  Duluth,  Mirmesota  55806, 
producer  of  h  eadwear,  gloves,  mittens, 
hosiery,  scarves  and  sweaters  (accepted 
September  2,  [1981);  (12)  Herreria 
Fernandez,  Idc  P.O.  Box  7378, 
Pampanos  Station,  Ponce,  Puerto  Rico 
00732,  produc  er  of  steel  fence  posts  and 
other  metal  p  "oducts  (accepted 
September  2.  1981);  (13)  Crescent 
Industrial  Safety  Products,  Inc.,  Box  703, 
Johnstown,  New  York  12095,  producer  of 
work  gloves,  jackets,  aprons  and  other 
protective  apparel  (accepted  September 
2, 1981);  (14)  Flodin  Lumber  and 
Manufacturing  Company,  Box  309, 
Plains,  Montana  59859,  producer  of 
softwood  luniber  (accepted  September  3. 
1981);  and  (13)  Twintech.  Inc.,  P.O.  Box 
207,  Meridianville,  Alabama  35759, 
producer  of  printed  circuit  boards; 
electronic  trafning  and  testing 
equipment  (accepted  September  4, 1981). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  §  315.23  of 
the  Adjustmoit  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 

ConsequenUy,  the  United  States 
Department  af  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  State^  of  articles  like  or  directly 
competitive  v  rith  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  tireat  thereof,  and  to  a 
decrease  in  s^les  or  production  of  each 
petitioning  fitfm. 


Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  September  24, 1981. 

The  Catalogue  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
Jack  W.  Osbum,  Jr., 

Chief,  Trade  Act  Certification  Division.  Office 
of  Eligibility  and  Industry  Studies. 

|FR  Doc.  81-26647  FUed  9-11-81;  8:43  am) 
BILUNG  CODE  3510-34-M 


International  Trade  Administration 

Export  Bibliography 

This  is  to  inform  the  public  that  the 
Department  of  Commerce  is  planning  to 
publish  a  special  issue  of  the 
"International  Marketing  Newsmemo" 
which  would  include  a  comprehensive 
bibliography  of  publications  dealing 
with  the  "how  to"  of  exporting.  Authon, 
publishers  and  other  interested  persons 
are  invited  to  submit  titles  to  be 
included  in  this  bibliography. 

The  bibliography  would  be  intended 
to  serve  the  needs  of  the  U.&  business 
community  as  well  as  academia.  A  need 
for  information  of  this  nature  has  been 
made  apparent  through  inquiries 
received  by  the  Department  of 
Commerce  from  representatives  of 
small-  and  medium-sized  business  firms 
taking  the  first  steps  in  overseas 
marketing.  In  addition,  discussions  with 
academicians  have  revealed  that  the 
basic  "how  to"  of  exporting  needs  to 
accompany  the  study  of  theory  in  this 
area.  An  export  bibliography  should 
provide  the  necessary  texts  for 
educating  the  prospective  exporter. 

Sources  presently  being  used  for 
compilation  of  this  listing  are  as  follows: 

Library  of  Congresi  Cataloging  (LCCC  and 

LIBCON) 
GOP  and  NTIS  Data  Bases 
Monthly  Checklist  of  State  Publications 
U.S.  Department  of  Commerce  Library 
81  Ayer  Directory  of  Publications 
Ulrich'a  International  Periodicals  Directory 
The  Standard  Periodical  Directory 

Listings  would  include  titles  published 
&om  1975  to  the  present  and  authorized 


by  the  U.S.  Government  as  well  as  the 
public  and  private  sectors.  The 
bibliography  is  intended  to  be  an 
impartial  listing  of  all  titles  dealing  with 
the  mechanics  of  exporting  retrievable 
through  the  aforementioned  sources  or 
submitted  to  the  Department  in  response 
to  this  notice. 

The  Department  of  Commerce  does 
not  intend  to  endorse  any  of  the 
publications  listed,  nor  to  assume 
responsibility  for  the  accuracy  of  the 
information  they  contain.  For  this  first 
printing,  subject  matter  dealing  with 
such  topics  as  the  following  will  be 
excluded:  export  policy  review,  nuclear 
proliferation,  overseas  military  sales 
and  export  legislation.  Such  categories 
of  publications  appear  either  too  broad 
in  scope  or  are  in  insufficient  demand 
by  exporters  to  justify  inclusion  at  this 
time. 

Authors,  publishers,  etc.  interested  in 
submitting  publication  titles  to  be 
included  in  the  bibliography  should 
direct  correLpondence  to  the  Seminars 
and  Educational  Programming  Section. 
Office  of  Export  Marketing  Assistance, 
International  Trade  Administration, 
Room  2015-B,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Submissions  should  include  the 
following  information:  author,  title, 
publisher,  publication  date,  number 
pages,  Library  of  Congress  card  number, 
ISBN  or  ISSN  number  and  a  copy  of  the 
table  of  contents  and/or  summary  of  the 
contents.  Notification  of  any  similar 
bibliographies  which  may  already  be 
available  would  be  appreciated. 
Responses  are  requested  on  or  before 
October  14, 1981.  Suggestions  or 
comments  regarding  this  bibliography 
are  welcome. 
Donald  V.  Eamsbaw, 
Deputy  Assistant  Secretary  for  Export 
Development. 

(FR  Doc.  81-26641  Filed  B-11-S1: 8:45  am] 
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Pig  Iron  From  Romania;  Prellmlrtary 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  pig  iron  from 
Romania.  The  review  covers  the  only 
know  exporter  of  this  merchandise  to 
the  United  States.  MetalimporL  The 
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review  covers  the  period  October  3, 1978 
through  September  30, 1980.  There  have 
been  no  known  shipments  to  the  U.S. 
during  this  period  and  there  are  no 
known  unliquidated  entries. 

As  a  result  of  this  review,  the 
Department  has  decided  to  require  a 
cash  deposit  equal  to  the  margin 
calculated  during  the  original  fair  value 
investigation.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  September  14. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  U.  Askey  or  John  R.  Kugelman. 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230 
(202-377-3814/5289). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  October  29. 1968.  a  dumping 
finding  with  respect  to  pig  iron  from 
Romania  was  pubUshed  in  the  Federal 
Register  as  Treasury  Decision  68^262  (33 
FR  15904).  A  "Notice  of  Tentative 
Determination  to  Modify  or  Revoke 
Dumping  Findings"  with  respect  to  this 
merchandise  was  pubUshed  by  the 
Department  of  the  Treasury  on  October 
2. 1978  (43  FR  45497-8).  Reasons  for  the 
tentative  determination  were  given  in 
the  notice  and  interested  parties  were 
afforded  an  opportunity  to  present 
written  or  oral  views.  Treasury  received 
comments  but  took  no  further  action  on 
the  proposed  revocation.  On  January  1, 
1980,  the  provisions  of  title  I  of  the 
Trade  Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  ("the 
1921  Act")  with  a  new  title  Vn  to  the 
Tariff  Act  of  1930  ("the  Tariff  Act").  On 
January  2, 1980,  the  authority  for 
administering  the  antidumping  duty  law 
was  transferred  from  the  Department  of 
the  Treasury  to  the  Department  of 
Commerce  ("the  Department").  The 
Department  published  in  the  Federal 
Register  of  March  28, 1980  (45  FR  20511- 
12)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  Act. 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
pig  iron  from  Romania. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  pig  iron,  which  is  used  in 
steel  production  and  in  the  iron  foundry 
industry  for  making  iron  casting  such  as 
pipe,  automobile  castings,  and 
machinery  parts. 

Pig  iron  is  currently  classiRable  under 
items  606.1300  and  606.1500  of  the  Tariff 


Schedules  of  the  United  States 
Annotated  (TSUSA).  The  Department 
knows  of  only  one  exporter  of  pig  iron 
from  Romania  to  the  United  States, 
Metalimport.  The  review  covers  the 
period  October  3, 1978  through 
September  30. 1980.  The  Treasury 
Department  reviewed  all  prior  periods. 

Review  of  Prior  Comments 

The  Ad  Hoc  Conunittee  of  Merchant 
Pig  Iron  Producers  of  America  objected 
when  Treasury  published  its  tentative 
revocation.  The  basis  of  its  objection 
was  that  "if  the  impediment  against 
price  discrimination  is  removed,  they 
will  be  free  to  resume  their  proven 
unfair  marketing  tactics  and  will  not 
hesitate  to  do  so." 

Since  the  exporter  has  neither 
requested  revocation  nor  provided  the 
written  agreement  required  by 
§  353.54(e)  of  the  Commerce 
Regulations,  we  will  not  consider  this 
proposed  revocation  further. 

Preliminary  Results  of  the  Review 

Our  records  indicate  no  shipments  of 
pig  iron  from  Romania  for  the  period 
October  3, 1978  through  September  30, 
1980.  and  there  are  no  known 
unliquidated  entries. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  15 
days  of  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

It  is  our  general  intention  in  cases 
where  there  are  no  shipments  to 
determine  cash  deposit  rates  on  the 
basis  of  the  margins  on  the  last  known 
shipments.  Metalimport  has  not 
responded  to  any  questionnaire. 
Therefore,  as  provided  by  S  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  of  70  percent,  based  on  the 
margin  calculated  during  the  original 
fair  value  investigation  as  best  evidence, 
shall  be  required  on  all  shipments  of  pig 
iron  from  Romania  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 


and  S  353.53  of  the  Commerce 

Regulations  (19  CFR  353.53). 

September  4. 1981. 

Gary  N.  Horikk, 

Deputy  Assistant  Secretary,  Import 

Administration. 

|FK  Doc.  n-2aea  nied  V-ll-n:  Mi  i^ 
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Steel  Trigger  Price  Mechanism  Product 
Coverage;  Decision  and  Addttional 
Requests  for  Expansion 

agency:  International  Trade 
Commission,  Commerce. 

ACTION:  Announcement  of  the 
Department  of  Commerce's  decision  to 
expand  trigger  price  coverage  and  notice 
of  additional  requests  for  expansioa. 

summary:  The  Department  of 
Commerce  announces  the  expansion  of 
coverage  on  submerged  arc  welded  line 
pipe  to  include  grade  API  5LX  X-70.  The 
Department  is  also  pubUshing  notice  of 
additional  requests  received  for  product 
coverage  expansion  on  packaging, 
fmishing,  and  cut  length  extras  on 
stainless  steel  wire;  a  coating  extra  for 
electrogalvanized  carbon  steel  wire: 
alloy  steel  rail;  and  aluminum  coated 
steel  sheet.  Interested  parties  are  invited 
to  comment  within  thirty  days  of  this 
notice  on  the  new  coverage  requests. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  P.  Gustafson.  Agreements 
Compliance  Division,  Office  of 
Compliance.  Room  1001.  Department  of 
Commerce.  Washington.  D.C.  2023a 
(202)  377-3529. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Commerce  has  previously 
announced  requests  for  changes  in 
trigger  price  product  coverage  on 
October  21. 1980  (45  FR  69527). 
November  20, 1980  (45  FR  76722). 
January  27. 1981  (46  FR  8637)  and  June 
16, 1981  (46  FR  31461).  The  Department 
is  hereby  announcing  a  decision  on  one 
of  the  requests  in  the  June  16. 1981 
notice  and  is  announcing  the  receipt  of 
additional  requests. 

I.  Expansion  of  Coverage  on  Grade  X-TV 
Line  Pipe 

Tlie  Department  received  a  request  to 
expand  coverage  on  submerged  arc 
welded  (SAW)  line  pipe.  This  request 
was  published  on  June  10, 1981  (46  FR 
31461)  with  a  thirty  day  period  for  public 
comment 

Based  on  a  review  of  the  comments 
received  and  an  analysis  of  the  issues,  • 
decision  has  been  made  to  expand  the 
coverage  on  SAW  line  pipe  (page  14-12 
in  the  Third  Quarter  1981  TPM  Price 
Manual)  to  include  grade  X-70.  The  pipe 
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on  that  page  is  to  API  (American 
Petroleum  Institute)  specification  5LX. 
The  current  coverage  is  for  grades  X-42 
through  X-65. 

X-70  is  a  basic  high  strength  grade 
now  commonly  used  in  pipeline  projects. 
It  has  high  tensile  properties  and 
therefore  cin  have  thinner  walls,  and 
consequenfly  lighter  weight  per  foot, 
while  providing  greater  strength. 
Production  of  this  product  requires 
sophisticati  id  steel-making  equipment  as 
well  as  sophisticated  pipe-making 
equipment.  iThere  are  currently  four 
domestic  producers. 

Because  (he  purchasers  are  pipeline 
contractors  bids  are  for  large  quantities 
(usually  an  entire  section  of  pipeline)  to 
be  delivered  over  a  long  period  of  time 
based  on  tlje  construction  schedule. 
Thus  a  singe  failure  to  bid  successfully 
will  have  a  long-term  effect  upon 
production  land  future  investment. 

The  consumption  of  X-70  has  risen 
substantially  in  the  last  year.  Estimates 
of  X-70  consumption  in  1978  through 
1980  were  less  than  5,000  metric  tons  per 
year.  The  consumption  for  1981  is 
estimated  qt  230,000  metric  tons  based 
on  amount^  known  to  be  used  in 
pipeline  projects.  The  number  of 
projected  pipeline  projects  committed  to 
using  X-70  Indicates  that  it  will 
command  qn  increasing  share  of  the  line 
pipe  market  in  the  future. 

The  Department  received  a  comment 
indicating  tnat  domestic  producers  could 
not  supply  projected  domestic  demand. 
This  comment  assumed  domestic 
producers  Would  be  bidding  on 
Canadian  ajs  well  as  U.S.  projects, 
ignoring  tha  fact  that  U.S.  producers 
have  not  bgen  successful  in  bidding  past 
Canadian  pp'ojects.  Current  U.S. 
capacity  indicates  that  an  ability  to 
meet  expected  1981  U.S.  pipeline 
demands  fdr  X-70  exists.  However,  full 
future  domtstic  participation  in  this 
growing  market  will  necessitate  the 
expansionof  current  production 
facilities.  The  Department  has  decided 
to  estabhshj  trigger  prices  for  X-70  in 
order  to  be  able  to  respond  promptly 
should  it  appear  that  unfairly  traded 
importations  of  X-70  are  preventing  U.S. 
producers  from  competing  in  this  vital 
and  growinfc  market. 

The  trigger  prices  for  the  X-70  grade 
and  the  effective  date  of  the  coverage 
change  will  be  announced  in  a 
subsequeno  notice. 

II.  Notice  Of  Requests  for  Expansion  of 
Coveragi  o^  Stainless  Steel  Wire 

Tha  Department  has  received  several 
requests  for  expansion  of  coverage  on 
stainless  steel  wire.  This  product  is 
currently  covered  on  pages  16-20 
through  16-00  in  the  Third  Quarter  1981 


TPM  Price  Manual.  These  requests  are 
for  the  addition  of  certain  extras  to  the 
current  coverage. 

The  first  request  is  for  the  addition  of 
a  packing  extra  (page  16-30)  for  "cores." 
These  are  used  for  stainless  steel 
lashing  wire,  the  wire  used  to  support 
telephone  and  other  cables  that  are 
stnuig  between  utility  poles.  The  lashing 
wire  is  wrapped  around  the  other  cables 
and  the  "core"  allows  the  wire  to  feed 
properly  into  the  spinning  apparatus 
that  wraps  it  around  the  cable.  The 
"cores"  are  substantially  more 
expensive  than  the  other  types  of 
packing  covered  by  the  current  packing 
extras. 

A  second  request  is  to  expand  the 
centerless  grinding  finish  extras  (page 
16-29)  to  extend  the  size  range  to 
include  wire  sizes  from  0.040"  through 
0.092".  Current  centerless  grinding 
extras  cover  sizes  from  0.093"  through 
0.703".  The  cost  of  the  extra  processing 
on  the  smaller  sizes  is  substantial. 

A  third  request  is  to  add  finish  extras 
(page  16-29)  for  taper  grinding.  This 
process  is  used  on  wire  for  antennas. 
The  cost  of  the  taper  grinding  is 
substantial  due  to  the  large  amount  of 
material  loss  which  occurs  in  this 
process. 

A  fourth  request  is  to  extend  the 
straightening  and  cut-to-length  extras 
(page  16-30)  to  include  wire  sizes  0.031" 
and  smaller  in  diameter  and  to  add 
additional  size  break-outs  for  cut 
lengths  shorter  than  12".  Current  extras 
cover  diameters  from  0.032"  through 
0.703",  and  have  a  single  amount  for  cut 
lengths  shorter  than  12". 

III.  Notice  of  Request  for  Amending  of 
Coverage  on  Electrogalvanized  Wire 

The  Department  has  received  a 
request  to  amend  coverage  to  provide  a 
specific  extra  for  electrogalvanized  wire. 
Galvanized  wire  is  currently  covered  on 
pages  16-5  and  16-6  in  the  Third 
Quarter  1981  TPM  Price  Manual  and  the 
extra  for  regular  or  commercial  coating 
is  applied  to  electrogalvanized  product. 
This  request  is  for  the  establishment  of  a 
separate  extra  which  reflects  the  costs 
attributable  to  the  electrogalvanized 
product.  It  is  also  requested  that  the 
ocean  freight  component  of  the  trigger 
price  include  a  container  vessel  rate  for 
electrogalvanized  wire. 

IV.  Notice  of  Request  for  Expansion  of 
Coverage  to  Alloy  Rail 

The  Department  has  received  a 
request  for  expansion  of  coverage  in 
AISI  import  category  6  to  include  alloy 
rail.  Current  published  price  coverage  in 
this  category  is  limited  to  carbon  steel 
rail.  The  requestor  states  that  imports  of 


alloy  rail  have  increased  dramatically  in 
the  past  three  years. 

V.  Notice  of  Request  for  Expansion  of 
Coverage  to  Aluminum  Coated  Sheet 

The  Department  has  received  a 
request  for  expansion  of  coverage  in 
AISI  import  category  27  to  include 
aluminum  coated  sheet.  Current 
published  price  coverage  in  this 
category  is  limited  to  electrogalvanized 
and  hot  dipped  galvanized  sheets. 

Comments  on  these  requests  should 
be  submitted  to  Stanley  P.  Gustafson, 
Agreements  Compliance  Division.  Office 
of  Comphance,  Room  1001,  Department 
of  Commerce,  Washington.  D.C.  20230. 
on  or  before  October  14, 1981.  One  copy 
should  be  provided  for  each  issue 
addressed  plus  a  non-confidential  copy 
for  the  public  file. 

Dated:  September  &  1981.  . 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  n-28e84  Filed  »-ll-81;  fctt  am) 
BILLING  COOe  I510-2S-H 


DEPARTMEtfT  OF  DEFENSE 

Department  of  the  Army 

Ad  Hoc  Cost  Discipline  Advisory 
Committee;  Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  committee:  U.S.  Army  Ad  Hoc  Cost 

Discipline  Advisory  Committee 
Date  of  meeting:  16-17  September  1981 
Place:  Room  2E715B,  Pentagon,  Washington. 

D.C. 
Time:  0900-1700  each  day. 

This  announcement  amends  the  notice 
published  in  Vol  48  FR,  43076.  on 
Wednesday.  August  26, 1981. 

The  meeting  will  be  open  to  the  public 
on  September  16. 1981  from  0900-1130 
hours  to  provide  the  Army  program 
overview  and  the  initiatives  to  control 
cost  growth  in  weapon  systems. 
Attendance  by  the  public  at  the  open 
sessions  will  be  limited  to  space 
available.  Persons  desiring  to  attend 
should  contact  Mary  Minor/202-694- 
1264. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c),  Title  5.  U.S. 
Code  exception  4  of  Pub.  L  92-463.  the 
meeting  will  be  closed  to  the  public  from 
1300-1700  on  September  16  and  from 
0900-1700  hours  on  September  17, 1981. 
After  reviewing  the  material  to  be  given 
to  the  committee,  the  executive  director 
has  determined  that  financial 
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information  relating  to  specific  programs 
and  contractors  will  be  presented.  These 
data  are  considered  privileged  and  are 
provided  to  the  government  for 
management  purposes.  The  manner  in 
which  these  items  are  to  be  presented 
are  inextricably  intertwined  with  the 
total  agenda  and  can  not  be  separated 
therefrom.  Accordingly,  this  portion  of 
the  meeting  will  be  closed. 

Dated:  September  9. 1981. 
John  O.  Roadi  II. 

Department  of  the  Anny,  Liaison  Officer  with 
the  Federal  Register. 

[FR  Doc.  n-26Z34  Fited  0-11-81:  8:45  am] 
BiLUNO  CODE  1710-0»-« 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Amlnoil  USA,  Inc.;  Final  Action  Taken 
on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  Hnal  action  taken  on  a 
Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  announces  tinal  action  of  a 
Consent  Order. 

EFFECTIVE  DATE:  September  14. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  L  Tucker,  District  Manager, 
Southwest  District  Enforcement, 
Economic  Regulatory  Administration, 
Department  of  Energy.  P.O.  Box  35228, 
Dallas,  Texas  75235. 
SUPPLEMENTARY  INFORMATION:  On  July 
13. 1981  the  ERf\  of  the  DOE  executed  a 
Proposed  Consent  Order  with  Aminoil 
USA,  Inc.  of  Houston  and  a  Federal 
Register  Notice  was  published  on  July 
29. 1981.  (46  FR  38721).  Under  10  CFR 
205.1991(c).  a  Proposed  Consent  Order 
becomes  effective  only  after  the  ERA 
has  published  notice  of  its  execution 
and  solicits  and  considers  public 
comments  with  respect  to  its  terms. 
Therefore,  the  ERA  published  a  Notice 
of  Proposed  Consent  Order  and  invited 
interested  persons  to  comment  on  the 
Proposed  Order.  At  the  conclusion  of  the 
thirty-day  comment  period,  the  ERA  had 
received  two  notices  of  claims  against 
the  refund  amount  of  the  Consent  Order 
and  there  were  no  objections  received  to 
the  Consent  Order.  Accordingly,  the 
ERA  has  concluded  that  the  Consent 
Order  as  executed  between  the  ERA 
and  Aminoil  USA,  Inc.  is  an  appropriate 
resolution  of  the  compliance  proceeding 
which  it  described  and  it  shall  become 
final  and  elective  as  proposed,  without 
modiHcation.  upon  publication  of  this 
Notice.  Procedures  and  requirements  for 


documenting  proof  of  claim  are  being 
developed.  Refunded  overcharges 
received,  if  any.  will  remain  in  a  suitable 
government  escrow  account  pending  the 
determination  of  their  proper 
disposition. 

Issued  in  Dallas,  Texas  on  the  3rd  day  of 
September  1961. 
Wayne  I.  Tucker, 

South  west  District  Manager,  Economic 
Regulatory  Administration. 

[FR  Doc.  81-26626  FUed  »-11-81:  8:45  am] 
BILUNO  CODE  M50-01-M 


Grace  Petroleum  Corp^  Final  Action 
Taken  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  flnal  action  taken  on 
Consent  Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  announces  final  action  of  a 
Consent  Order. 

EFFECTIVE  DATE:  September  14. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker.  District  Manager. 
Southwest  District  Enforcement. 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 

SUPPLEMENTARY  INFORMATION:  On  June 
30. 1981  the  ERA  of  the  DOE  executed  a 
Proposed  Consent  Order  with  Grace 
Petroleum  Corporation  of  Oklahoma 
City  and  a  Federal  Register  Notice  was 
published  on  July  24, 1981  (46  FR  38122). 
Under  10  CFR  205.1991(c).  a  Proposed 
Consent  Order  becomes  effective  only 
after  the  ERA  has  published  notice  of  its 
execution  and  solicits  and  considers 
public  comments  with  respect  to  its 
terms.  Therefore,  the  ERA  published  a 
Notice  of  Proposed  Consent  Order  and 
invited  interested  persons  to  comment 
on  the  Proposed  Order.  At  the 
conclusion  of  the  30-day  comment 
period,  the  ERA  had  received  eight 
notices  of  claims  against  the  refund 
amount  of  the  Consent  Order  and  there 
were  no  objections  received  to  the 
Consent  Order.  Accordingly,  the  ERA 
has  concluded  that  the  Consent  Order 
as  executed  between  the  ERA  and 
Grace  Petroleum  Corporation  is  an 
appropriate  resolution  of  the  compliance 
proceeding  which  it  described  and  it 
shall  become  final  and  effective  as 
proposed,  without  modirication,  upon 
publication  of  this  Notice.  Procedures- 
and  requirements  for  documenting  proof 
of  claim  are  being  developed.  Refunded 
overcharges  received,  if  any.  will  remain 
in  a  suitable  government  escrow 
account  pending  the  determination  of 
their  proposer  disposition. 


Issued  in  Dallas.  Texas  on  the  3rd  dajr  of 
September,  1981. 
Wayne  L  Tucker 

Southwest  District  Manager,  Economic 
Regulatory  A  dministration. 

(FK  Doc.  n-2862S  Fdad  a-ll-at  fttf  tm^ 
BHJJNO  CODE  MSO-Ot-H 


Diamond  Shamrock  Corp^  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  action  taken  on 
consent  order. 

SUMMARY:  The  ORice  of  Enforcement 
(OE),  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Enet^gy  POE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

date:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  August  27, 1961. 
FOR  FURTHER  INFORMATION  CONTACT: 
Crude  Producers  Branch,  Attn;  John 
Marks,  Program  Operation  Division. 
Office  of  Enforcement,  Room  5302.  2000 
M  Street  NW..  Washington.  D.C  20461. 
(202)  653-3517. 

SUPPLEMENTARY  INFORMATKNC  On  June 

26, 1979,  the  OE  published  notification  in 
the  Federal  Renter  that  it  executed  a 
Consent  Order  with  Diamond  Shamrodc 
Corporation.  (Diamond  Shamrock)  of 
Amarillo,  Texas  on  May  24, 1979,  44  FR 
37330  (1979).  Interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions,  or  procedural 
aspects  of  the  Consent  Order.  In 
addition,  persons  who  believed  they  had 
claims  to  all  or  a  portion  of  the  refund 
amount  paid  by  Diamond  Shamrock 
pursuant  to  the  Consent  Order  were 
requested  to  submit  their  notices  of 
claim  to  the  OE. 

The  following  person  submitted  a 
notice  of  claim  to  the  OE:  Diamond 
Shamrock  Corporation. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE,  no 
comments  were  received.  Therefore,  the 
Consent  Order  was  not  modified. 

Pursuant  to  the  Consent  Order, 
Diamond  Shamrock  refunded  the  sum  of 
$55,056.78  by  certified  check  made 
payable  to  die  United  States 
Department  of  Energy  on  May  31. 1979. 
This  sum  has  been  placed  into  a  suitable 
account  pending  determination  of  its 
proper  distribution. 

Action  Taken:  The  OE  is  unable, 
readily,  to  identify  the  persons  entiUed 
to  receive  the  $55,056.78.  or  to  ascertain 
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the  amounts  of  refunds  tliat  such 
persons  4re  entitled  to  receive. 
Therefore,  the  OE  petitioned  the  Office 
of  Hearirgs  and  Appeals  (OHA)  on 
August  Z ',  1981  to  implement  Special 
Refund  P  ocedures  pursuant  to  10  CFR 
Part  205.  gubpart  V.  10  CFR  205.280  et 
seq.  to  datermine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  »ach  of  them.  Persons  who 
believe  tt  ey  are  entitled  to  all  or  a 
portion  o  the  refunds  should  comply 
with  the  ]  rocedures  of  10  CFR  Part  205, 
Subpart  'i '. 

Issued  ii  Washington,  D.C.  on  the  3rd  day 
of  Septeml  er,  1981. 
Robert  D.  I  Serring, 
Director,  f  rogram  Operations  Division. 

|FR  Doc  Sl-a  673  Filed  9-11-81;  8:45  am) 
BIU.ING  COC  E  84S0-«1-M 


Eastern  ^f  New  Jersey,  Inc.;  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE 
action:  Notice  of  Action  Taken  on 
Consent  Order. 


SUMMAR^  The  Office  of  Enforcement 
(OE).  Ecor.omic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy]  (DOE)  announces  notice  of 
filing  a  Patition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  n  iceived  pursuant  to  a  Consent 
Order. 

date:  Pet  tion  submitted  to  the  Office  of 
Hearings  and  Appeals:  September  1, 
1981. 

FOR  FURTitER  INFORMATION  CONTACR 
Adna  Dai.  Program  Manager  for 
Product  Hesellers,  Office  of 
Enforcemtent.  Room  5204,  2000  M  Street 
NW..  Wathington.  D.C.  20461.  (202)  653- 
3541. 

SUPPLEMKNTARY  INFORMATION:  On 

Decembei'  18. 1979.  the  OE  published 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with 
Eastern  o|'  New  Jersey.  Inc.  (Eastern)  of 
Jersey  Cm.  New  Jersey  on  October  9, 
1979.  44  FR  74899  (1979).  Interested 
persons  were  invited  to  submit 
comment!  concerning  the  terms, 
conditionk,  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believed  ihey  had  a  claim  to  all  or  a 
portion  of  the  refund  paid  by  Eastern 
pursuant  to  the  Consent  Order  were 
requestec^  to  submit  notice  of  their 
claims  to  the  OE. 

Although  interested  persons  were 
invited  td  submit  comments  regarding 
the  Consent  Order  to  the  EMDE,  no 
commenti  were  received.  The  Consent 
Order,  therefore,  was  not  modified. 


The  OE  received  no  notices  of  claim 
to  the  refunds. 

Pursuant  to  the  Consent  Order, 
Eastern  is  refunding  the  sum  of  $425,000 
by  certified  checks  made  payable  to  the 
United  States  Department  of  Energy  in 
six  equal  installments.  All  such  funds 
received  by  the  OE  have  been  placed 
into  a  suitable  account  pending 
determination  of  their  proper 
distribution. 

Action  Taken:  The  OE  is  unable, 
readily,  to  identify  the  persons  entitled 
to  receive  the  $425,000,  or  to  ascertain 
the  amounts  of  refunds  that  such 
persons  are  entitled  to  receive.  The  OE 
therefore,  petitioned  the  Office  of 
Hearings  and  Appeals  on  September  1, 
1981  to  implement  Special  Refund 
Procedures  pursuant  to  10  CFR  Part  205. 
Subpart  V,  10  CFR  205.280  et  seq.  to 
determine  the  identity  of  persons 
entitled  to  the  remaining  refunds  and  the 
amounts  owing  to  each  of  them.  Persons 
who  believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205, 
subpart  V. 

Issued  in  Washinekn,  D.C.  on  the  3rd  day 
of  September  1981. 
Robert  D.  Garring. 
Director,  Program  Operatioas  Division. 

|FR  Doc.  •1-26671  FUed  9-11-81: 8>i5  ain| 
MLUNO  COOC  64S(MI1-II 


Houston  Natural  Gas  Corp.;  Proposed 
Consent  Order  Reissuance 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  proposed  consent 
order  reissued  and  opportunity  for 
comments. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  the 
reissuance  of  a  proposed  Consent  Order 
published  at  46  FR  37751.  July  22. 1981 
end  provides  an  opportunity  for  public 
comment  on  the  proposed  Consent 
Order  and  on  potential  claims  against 
the  refunds  deposited  in  an  escrow 
account  established  pursuant  to  the 
Consent  Order. 

COMMENTS  BY:  October  14. 1981. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  Southwest  District  Manager. 
Southwest  District  Office,  Department  of 
Energy,  P.O'  Box  35228,  Dallas,  Texas 
75235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker,  Southwest  District 
Manager,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas.  Texas  75235  [Phone]  214/767- 
7745. 


SUPPLEMENTARY  INFORMATION:  On  July 
2, 1981.  the  Office  of  Enforcement  of  the 
ERA  executed  a  proposed  Consent 
Order  with  Houston  Natural  Gas 
Corporation,  of  Houston,  Texas.  Under 
10  CFR  205.199J(b),  a  proposed  Consent 
Order  which  involves  a  sum  of  $500,000 
or  more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  Consent  Order 

Houston  Natural  Gas  Corporation,  is  a 
firm  engaged  in  the  processing  of  natural 
gas  and  sale  of  natural  gas  liquids, 
natural  gas  liquid  products  and  certain 
condensate,  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211,  and  212.  To  resolve  certain  ciril 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  sales  of  natural  gas  liquids, 
natural  gat  hquid  products  and  plant 
condensate,  the  Office  of  Enforcement. 
ERA,  and  Houston  Natural  Gas 
Corporation,  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  The  period  covered  by  the  Consent 
Order  was  September  1973  through 
January  27, 1981,  and  it  included  all 
sales  of  natural  gas  liquids,  natural  gas 
liquid  products  and  certain  condensate 
which  were  made  during  that  period. 
The  Consent  Order  does  not  settle 
claims  and  disputes  between  the  DOE 
and  Houston  Natural  Gas  Corporation 
concerning  sales  of  crude  oil  and 
condensate  included  in  the  Proposed 
Remedial  Order  issued  under  DOE  case 
number  610C00329. 

2.  The  DOE  alleged  that  Houston 
Natural  Gas  Corporation  did  not  apply 
in  a  manner  acceptable  to  the  DOE  the 
provisions  of  6  CFR  Part  150,  Subpart  L. 
and  10  CFR  Part  212,  Subparts  D,  E  and 
K,  when  determining  the  prices  to  be 
charged  for  its  natural  gas  Hquid 
products  and  certain  condensate;  and, 
as  a  consequence,  may  have  charged 
prices  in  excess  of  the  maximum  lawful 
sales  prices  resulting  in  overcharges  to 
its  customers. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
Houston  Natural  Gas  Corporation  have 
agreed  to  a  settlement  in  the  amount  of 
$750,000,  including  interest,  and  a 
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compromise  of  civil  penalties  of  $10,000 
to  be  paid  on  or  before  30  days  after  the 
effective  date  of  this  Consent  Order.  The 
negotiated  settlement  was  determined  to 
be  in  the  public  interest  as  well  as  the 
best  interests  of  the  DOE  and  Houston 
Natural  Gas  Corporation. 

4.  The  provisions  of  10  CFR  205.1991, 
including  the  pubhcation  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Dispositioa  of  Refunds 

In  this  Consent  Order,  Houston 
Natural  Gas  Corporation  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  will  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement.  ERA,  arising  out  of  the 
transactions  specified  in  1. 1.  above,  the 
sum  of  $750,000,  including  interest  in  the 
manner  specified  in  I.  3.  above,  plus 
$10,000  in  the  compromise  of  civil 
penalties.  The  refunds  will  be  in  the 
form  of  a  certified  check  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amount  in  accordance  with 
applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunds  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges,  if  any,  have 
been  passed  through  as  higher  prices  to 
subsequent  purchasers.  In  fact,  the 
adverse  effects  of  any  such  overcharges 
may  have  become  so  diffused  that  it  is  a 
practical  impossibility  to  identify 
specific,  adversely  affected  persons,  in 
which  case  disposition  of  the  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 

in.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  thay  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  been 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 


claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  conunent  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement  Southwest  District  Office. 
Department  of  Energy.  P.O.  Box  35228. 
Dallas.  Texas  75235.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
(214)  767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Houston 
Natural  Gas  Corporation  Consent 
Order."  We  will  consider  all  comments 
we  receive  by  4:30  p.m..  local  time  on 
October  14. 1981.  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  28th  day  of 
August.  1981. 
Wayne  I.  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  A  dministration. 

|Flt  Doc.  11-26672  Piled  »-]l-at  •:«  ml 
BtUJNG  CODE  B4W-01-M 


Louis  H.  Haring,  Jr.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  Action  Taken  on 
Consent  Order. 

summary:  The  Office  of  Enforcement 
(OE).  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

date:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  August  27, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Crude  Producers  Branch,  Attn:  John 
Marks,  Office  of  Enforcement  2000  M 
Street  NW..  Room  5204,  Washington, 
D.C.  20461,  202/653-3551. 
SUPPLEMENTARY  INFORMATION:  On  June 
28, 1979,  the  OE  published  notification  in 
the  Federal  Register  that  it  executed  a 
Consent  Order  with  Louis  H.  Haring.  Jr., 


(Haring)  of  San  Antonio,  Texas  on  June 
18. 1979.  44  FR  37670  (1979).  Interested 
persons  were  invited  to  submit 
comments  concerning  the  terms, 
conditions,  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believed  they  had  claims  to  all  or  a 
portion  of  the  refund  amount  paid  by 
Haring  pursuant  to  the  Consent  Order 
were  requested  to  submit  their  notices 
of  claim  to  the  OE. 

Although  interested  persons  w^ere 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  OE,  no 
comments  were  received.  Therefore,  the 
Consent  Order  was  not  modified. 

The  OE  received  no  notices  of  claim 
to  the  refunds. 

Pursuant  to  the  Consent  Order,  Hi-ring 
refunded  the  sum  of  $160,897.79  by 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy  in 
eight  quarterly  installments.  This  sum 
has  been  placed  into  a  suitable  account 
pending  determination  of  its  proper 
distribution. 

Action  Taken:  TTie  OE  is  unable, 
readily,  to  identify  the  persons  entitled 
to  receive  the  $160,897.79.  or  to  ascertain 
the  amounts  of  refunds  that  sudi 
persons  are  entiUed  to  receive. 
Therefore,  the  OE  petitioned  the  Office 
of  Hearings  and  Appeals  on  August  27. 
1981  to  implement  Special  Kefund 
Procedures  pursuant  to  10  CFR  Part  205. 
Subpart  V.  10  CFR  205.280  et  seq.  to 
determine  the  identity  of  persons 
entiUed  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 

Issued  in  Washingtoa  D.C  oo  die  3rd  day 
of  September  1961. 
Robert  D.  Gerring. 
Director.  Program  Operations  Dirisi<m. 

[FR  Doc  81-26670  Filed  9-U-n:  Ml  aal 
BOXmO  CODE  •4S(M>1-II 


Clin  Corp.;  Action  Taken  on  Consent 
Order 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 

ACTION:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Office  of  Enforcement 
(OE),  Economic  Regiilatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 
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DATE:  Petition  submission  to  the  Office 
of  Hearing!  and  Appeals:  September  1, 
1981.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Claud^  Corzatt.  Acting  Program 
Manager  for  Natural  Gas  Liquid 
Processorsl  Office  of  Enforcement,  2000 
M  Street  NW.,  Room  5204,  Washington. 
D.C.  2046lJ  (202)  653-3541. 

SUPPLEMEOtTARY  INFORMATION:  On 

February  21, 1980,  the  OE  published 
notificatio^in  the  Federal  Register  that 
it  executed  a  proposed  Consent  Order 
with  Olin  ( lorporation,  (Olin)  of 
Stamford,  I  Connecticut  on  January  31. 
1980,  whicli  would  not  become  effective 
sooner  tha  i  30  days  after  publication,  45 
FR 11527  (1 980).  Interested  persons  were 
invited  to  !  ubmit  comments  concerning 
the  terms,  <  londitions,  or  procedural 
aspects  of  iie  Consent  Order.  In 
addition,  persons  who  believed  they  had 
a  claim  to  i  ill  or  a  portion  of  the  refund 
of  overcha-ges  paid  by  Olin  pursuant  to 
the  propos  ;d  Consent  Order  were 
requested  o  submit  notice  of  their 
claims  to  t^ie  OE. 

A  second  notice  was  published  in  the 
Federal  Register  45  FR  22185  (1980) 
which  statid  that  no  comments  were 
received  and,  therefore,  the  proposed 
Consent  Ofder  was  finalized  and  made 
effective  oil  April  3, 1980. 

Pursuant  to  the  Consent  Order,  Olin 
refunded  tie  sum  of  $3,738,926.71  by 
certified  cbeclc  made  payable  to  the 
United  States  Department  of  Energy. 
This  sum  Has  been  deposited  in  a 
suitable  aqcount  pending  determination 
of  its  proper  distribution. 

The  OE  i^eceived  no  notices  of  claim 
to  the  refucds. 

Action  1  'aken:  The  OE  is  unable, 
readily,  to  identify  the  persons  entitled 
to  receive  ;he  $3,738,926.71,  or  to 
ascertain  the  amounts  of  refunds  that 
such  pers(sis  are  entitled  to  receive. 
Therefore,  the  OE  petitioned  the  Office 
of  Hearina  and  Appeals  on  September 
1, 1981  to  ipiplement  Special  Refund 
Procedure*  pursuant  to  10  CFR  Part  205, 
Subpart  V.  10  CFR  205.280  et  seq.  to 
determinekhe  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  th^y  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V 

Issued  in|Washington.  D.C  on  the  3rd  day 
of  September  1981. 
Robert  O.  Qerring. 
Director,  Prpgram  Operations  Division. 

|FR  Doc.  81-26468  Filed  9-11-Sl:  MS  am) 

enxiNa  com  mso-oi-m 


Panhandle  Eastern  Pipe  Line  Co. 
Through  its  Subsidiary  Century 
Refining  Co.;  Action  Tai<en  on  Consent 
Order 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Office  of  Enforcement 
(OE),  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

date:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  August  31, 1981. 
FOR  further  information  CONTACT: 
Office  of  Enforcement,  Attn:  Mr.  Claude 
Corzatt.  2000  M  Street  N.W.. 
Washington.  D.C  20461,  (202)  653-3541. 
SUPPLEMENTARY  INFORMATION:  On 
February  29, 1980  the  OE  published 
notification  in  the  Federal  Register  that 
it  executed  a  proposed  Consent  Order 
with  Panhandle  Eastern  Pipe  Line 
Company  through  its  subsidiary  Century 
Refining  Company  (Century)  of  Kansas 
City,  Missouri  on  January  29, 1980  which 
would  not  become  effective  sooner  than 
30  days  after  publication,  45  FR  13502 
(1980).  Interested  persons  were  invited 
to  submit  comments  concerning  tht 
terms,  conditions,  or  procedural  aspects 
of  the  Consent  Order.  In  addition, 
persons  who  believed  they  had  claims  to 
all  or  a  portion  of  the  refund  of 
overcharges  paid  by  Century  pursuant  to 
the  proposed  Consent  Order  were 
requested  to  submit  their  notices  of 
claim  to  the  OE. 

A  second  notice  was  published  in  the 
Federal  Register  45  FR  26749  (1980). 
Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  proposed  Consent  Order  to  the  DOE, 
no  comments  were  received.  Therefore, 
the  proposed  Consent  Order  was 
finalized  and  made  effective  on  April  7. 
1980. 

Pursuant  to  the  Consent  Order. 
Century  refunded  the  sum  of  $2,700,000 
by  certified  check  made  payable  to  the 
United  States  Department  of  Energy. 
This  sum  has  been  deposited  in  a 
suitable  account  pending  determination 
of  its  proper  distribution. 

The  OE  received  no  notices  of  claim 
to  the  refunds. 

Action  Taken:  The  OE  is  unable, 
readily,  to  identify  the  persons  entitled 
to  receive  the  $2,700,000,  or  to  ascertain 
the  amoimts  of  refunds  that  such 
persons  are  entitled  to  receive. 
Therefore,  the  OE  petitioned  the  Office 
of  Hearings  and  Appeals  on  August  31, 


1981  to  implement  Special  Refund 
Procedures  pursuant  to  10  CFR  Part  205, 
Subpart  V.  10  CFR  205.280  et  seq.  to 
determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 

Issued  in  Washington,  D.C.  on  the  3rd  day 
of  September,  1981. 
Robert  D.  Gerring, 

Director,  Program  Operations  Division. 

(FR  Doc.  81-26669  Filed  9-11-81;  8:45  am) 
•HJJNG  CODE  M50-01-M 


[Docl<et  No».  OFC  67023-9142-03,04,05-811 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Intention  To  Proceed  With 
Prohibition  Order  Proceeding 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  intention  to  proceed 
with  prohibition  order  proceeding. 

summary:  This  notice  announces  the 
Economic  Regulatory  Administration's 
(ERA)  intention  to  proceed  with  its 
proposed  prohibition  order  action  in  the 
matter  of  the  Department  of  Defense, 
Naval  Ordnance  Station,  Indian  Head, 
Maryland. 

This  notice  also  establishes  the 
schedule  for,  and  outlines  the 
procedures  that  will  be  used  in  the 
continuation  of  the  proceeding. 

DATE:  Comments  are  due  no  later  then 
December  4, 1981. 
ADDRESS:  Fifteen  copies  of  written 
comments  are  to  be  submitted  to: 
Economic  Regulatory  Administration. 
Case  Control  Unit  (Fuel  Use  Act).  P.O. 
Box  4629  M  Street  NW..  Washington. 
D.C.  20481. 

Docket  Nos.  OFC  67023-9142- 
03,04,05-81  should  be  printed  clearly  on 
the  outside  of  the  transmittal  envelope 
and  on  the  documents  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Vanderberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street  NW..  Room  B- 
110,  Washington,  D.C.  20461.  (202) 
653-4055. 

Robert  L  Davies,  Office  of  Fuel 
Conversion,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street  NW..  Room 
3002.  Washington,  D.C.  20461.  (202) 
653-3649. 

Walter  A.  Romanek,  Federal  Facilities 
Branch.  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration, 
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Department  of  Energy,  2000  M  Street 

NW.,  Room  3214.  Washington.  D.C 

20461.  (202)  653-4500. 
Marya  Rowah.  Office  of  General 

Counsel.  Department  of  Energy. 

Forrestal  Building,  Room  6B-178, 

Washington.  D.C.  20585.  (202)  252- 

2967. 
SUPPLEMENTARY  INFORMATION:  The 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  its  intention  to 
proceed  with  the  pending  prohibition 
order  proceeding  relating  to  the  DOD- 
Naval  Ordnance  Station's  Goddard 
Powerplant  Boilers  Nos.  3, 4,  and  5 
(hereafter  referred  to  as  Goddard  3. 4, 
and  5).  located  at  Indian  Head. 
Maryland. 

The  proposed  prohibition  orders  for 
Goddard  3,  4,  and  5  were  issued  on 
March  28. 1980,  pursuant  to  sections 
302(a)  and  701(b)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  42  U.S.C. 
8301  et  seq.  (FUA).  and  was  published  in 
the  Federal  Register  on  April  3. 1960  (45 
FR  22181). 

Description  of  Prohibition  Order 
Proceeding 

In  accordance  with  10  CFR  501.51  of 
the  FUA  procedural  regulations 
applicable  to  existing  facihties.  the 
publication  of  the  proposed  prohibition 
orders  to  Goddard  3,  4,  and  5 
commenced  an  initial  public  comment 
period  of  three  months  during  which 
period  interested  parties,  including  the 
Department  of  Defense,  were  given  the 
opportunity  to  challenge  ERA'S  initial 
finding  that  Goddard  3,  4.  and  5  have  the 
technical  capabiUty  to  bum  an  alternate 
fuel  (coal)  as  their  primary  energy 
source.  During  this  period,  the  recipient 
of  the  proposed  orders  and  any  other 
interested  parties  were  required  to 
furnish  ERA  with  any  evidence  bearing 
upon  the  other  statutory  findings  which 
Section  302(a)  of  FUA  requires  ERA  to 
make  prior  to  the  issuance  of  final 
prohibition  orders.  Under  10  CFR 
501(b)(3),  the  recipient  of  the  proposed 
orders  was  also  required,  during  this 
period,  to  identify  any  exemptions  for 
which  Goddard  3.  4.  and  5  might  qualify, 
but  was  not  required  to  submit  evidence 
supporting  the  claim  of  entitlement  to  an 
exemption.  The  initial  public  comment 
period  on  the  Goddard  3,  4,  and  5 
proposed  prohibition  orders  expired  on 
June  30, 1980.  No  comments  were 
received  and  the  recipient  of  the 
proposed  orders  asserted  no  possible 
qualification  for  an  exemption  from  the 
prohibitions  of  the  proposed  orders. 

ERA  has  determined  to  proceed  with 
the  order  proceeding  on  the  basis  of  the 
evidence  now  available  to  it. 
Accordingly,  the  pubhcation  of  this 


Notice  of  Intention  to  Proceed  (NOIPJ, 
as  required  by  10  CFR  501.51(b)(4), 
commences  a  second  three-month 
comment  period  during  which  interested 
peirties  may  address  any  relevant  issues 
involving  the  proposed  prohibition 
orders. 

Subsequent  to  the  end  of  the  second 
three-month  period,  ERA  will,  if  it 
intends  to  issue  final  prohibition  orders, 
prepare  and  publish  a  Notice  of 
Availability  of  Tentative  Staff  Analysis. 
Thereafter,  as  provided  by  section 
701(d)  of  FUA  and  10  CFR  501.51(b),  any 
interested  person  wishing  a  hearing  on 
the  proposed  prohibition  orders  may 
request  the  hearing  within  45  days  after 
publication  of  the  Notice  of  Availability 
of  Tentative  Staff  Analysis.  Interested 
persons  may  also  submit  written 
comments  on  the  proposed  orders  and 
the  Tentative  Staff  Analysis  (TSA) 
during  this  45  day  period.  If  a  hearing  is 
requested.  ERA  will  provide  interested 
persons  with  an  opportimity  to  present 
oral  data,  views,  and  arguments  at  such 
a  public  hearing  held  in  accordance  with 
Subpart  C  of  10  CFR  Part  501. 

At  the  hearing,  if  any,  interested 
persons  will  be  given  ^e  opportunity  to 
question  the  participating  parties  about 
EPA's  proposed  orders  and  TSA, 
including  the  recommended  findings 
which  ERA  must  make  prior  to  issuing 
final  prohibition  orders. 

After  the  hearing,  if  any,  and  the  close 
of  the  final  comment  period.  ERA  shall 
determine  whether  final  prohibition 
orders  will  be  issued,  based  upon  its 
review  of  the  entire  administrative 
record.  Any  final  prohibition  orders 
issued,  together  with  a  summary  of  the 
basis  therefor,  will  be  published  in  the 
Federal  Register.  Such  final  orders  shall 
not  take  effect  earlier  than  60  days  after 
such  publication. 

Comment  Procedure* 

ERA  hereby  gives  notice  of  the 
commencement  of  the  second  comment 
period  which  will  remain  open  for  a 
period  of  three  months  after  publication 
of  the  NOIP  in  the  Federal  Register. 
During  this  period,  interested  parties 
may  submit  written  data,  views,  and 
arguments  on  the  NOIP  for  the  record. 
Notice  of  any  change  in  the  time  for 
public  comment  will  be  published  in  the 
Federal  Register. 

The  public  file  containing  documents 
and  supporting  materials  on  this 
proceeding  is  available  for  inspection 
upon  request  at:  ERA,  Room  B-110,  2000 
M  Street.  N.W..  Washington,  D.C, 
Monday  through  Friday,  8:00  a.m.-4:30 
p.m. 

(Department  of  Energy  Organization  Act 
Pub.  L.  96-91  (42  U.S.C.  7101  et  seq.)  as 
amended  by  Pub.  L  9&-500,  Pub.  L  9fr-619. 


Pub.  L  9&-«20  and  Pub.  L  BS-6»:  PowefpUnt 
and  Industrial  Fuel  Act  of  1978,  Pub.  L  86-620 
(42  U.S.a  8301  et  seq):  E.0. 11790.  39  FK 
23185  (June  25. 1974):  B.0. 12008.  42  FR  40207 

(September  15, 1977)) 

Issued  in  Washingtoa  D.C  oo  Septawbar 
3.1961. 
Robart  L  DaviM, 

Director,  Office  ofFueU  Convenioa. 
Economic  Regulatory  Adminittratioa. 

|FR  Doc.  S1-2eBV  Filad  t-II-Sl:  Mt  aal 
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Federal  Energy  Regulatoqf 
Conunission 

(Docket  No.  GP81-30-000) 

Midlands  Gas  Corp^  Prelminary 
Finding 

Issued:  June  2. 1961. 

In  the  matter  of  U.S.  Ceological 
Survey,  Casper.  Wyoming.  Section  108 
NGPA  Determination.  Midlands  Gas 
Corporation,  USGS  No.  M71&-0-E  et  al. 
ID61-19731  et  al. 

On  March  4  and  9. 1961.  the  United 
States  Geological  Survey  (USGS)  in 
Casper,  Wyoming,  notified  the  Federal 
Energy  Regulatory  Commission 
(Commission)  that  gas  produced  from 
the  seven  wells  in  question  [see, 
appendix  for  a  listing  of  the  wells)  did 
not  continue  to  qualify  as  stripper  well 
natural  gas  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  Commission  published  notice  of  the 
negative  determinations  in  the  Fedeiml 
Register  on  March  27  and  April  22. 
1961.* 

Section  108(b)(2)  of  the  NGPA 
provides  that  a  well  which  previously 
qualified  as  a  stripper  well  may 
continue  to  qualify  as  such  even  though 
production  exceeds  the  60  Mcf  per 
production  day  stripper  well  liniit  during 
any  90-day  production  period,  if  the 
increase  in  production  was  the  result  of 
the  application  of  recognized  enhanced 
recovery  techniques. 

Section  271.803(a)  of  the  Commissioo't 
regulations  defines  recognized  enhanced 
recovery  techniques  at: 

'  '  *  Processes  or  equipment  or  both, 
which  when  performed  or  installed  by  the 
producer,  increase  the  rate  of  pnxluctioa  of 
gas  from  a  well.  Processes  qualifying  at 
recognized  enhanced  recovery  techniques 
include  mechanical  at  well  as  chemical 
stimulation  of  the  reservoir  formatioa. 


'  In  the  present  ca>e.  the  45  day  retiew  period  dU 
not  t>cgin  until  April  21. 1961.  Thii  was  due  to  Ata 
fact  thai  StafT.  pursuant  to  t  275aog(b)  of  the 
Commission's  regulabons.  sent  a  letter  oa  April  4, 
1981  to  the  USGS  requesting  additional  infonnatiaa. 
Staff  received  the  response  of  the  USGS  on  April  tl. 
1981  at  which  time  the  45-day  review  | 
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Equipmenl  may  include  items  installed  in  the 
well  bore  ir  on  the  surface. 

Normal  well  maintenance,  repair,  or 
replacement  of  equipment  or  facilities  does 
not  qualify  as  enhanced  recovery  techniques. 
Normal  cojnpletion  operations  (as  defined  by 
the  jurisdictional  agency  or,  if  the  agency  has 
not  derinei  the  term,  by  state  custom  or 
practice)  v^hich  are  performed  within  the  two 
years  of  thfe  initial  completion  do  not  qualify 
as  recogniied  enhanced  recovery  techniques 
•  •  •         I 

In  this  case,  Midlands  petitioned  the 
USGS  under  §  271.806(a)(2)(i)  of  the 
Commission's  regulations  for 
determinations  that  the  increased 
natural  gas  production  from  the  subject 
wells,  wmch  had  previously  qualified  as 
stripper  wells,  was  the  result  of  the 
application  of  a  recognized  enhanced 
recovery  technique — namely,  the 
installatidn  of  tubing  two  years  or  more 
after  a  wi  ill's  completion.  The  USGS 
determiniid  that  the  installation  of 
tubing  did  not  constitute  an  enhanced 
recovery  technique.  According  to  the 
USGS,  the  installation  of  tubing  in  the 
gas  wells  should  be  considered  as  part 
of  the  cotiipletion  of  the  wells.  A 
conferenae  was  held  on  February  26, 
1981.  at  v^hich  the  USGS  agreed  to 
Bupplemeht  the  negative  notices  of 
determin«fion  with  all  the  information 
specified  iin  {  274.104(a)  of  the 
Commission's  regulations,  for  purposes 
of  Commission  review. 

On  Ap^l  3. 1981.  Midlands  filed  with 
the  Conuiission  a  protest  of  the  USGS 
negative  determinations.  It  is  Midland's 
position  that  the  installation  of  tubing  is 
not  a  norftial  completion  operation.  In 
addition,  Rlidlands  points  out  that  with 
respect  tqthe  non-federal  lands  in  the 
Bowdoin  Field,  which  are  under  the 
jurisdiction  of  the  Montana  Board  of  Oil 
&  Gas  Conservation  (Montana), 
Montana  jhas  made  affirmative 
determinations  that  the  installation  of 
tubing  two  or  more  years  after 
completic  n  of  a  well  is  a  recognized 
enhanceq  recovery  technique.* 

Section  271.803(a)  of  the  Commission's 
regulations  provides  that  any  technique 
which  increases  the  rate  of  production 
of  gas  from  a  well  should  generally 
quaUfy  an  an  enhanced  recovery 
techniqu« .  However,  the  Commission  in 
Order  No.  44,  Docket  No.  RM7»-73 
{issued  August  22, 1979),  provides  that 


'In  respaiM  to  an  inqiiiry  Erom  the  Commission'* 
Division  of  I  >iCPA  Compliance  for  an  explanation  of 
Its  poBitioa.lthe  USCS  reiterated  that  it  did  not 
consider  th4  running  of  tubing  in  a  well  to  be  an 
enhanced  recovery  tecfaniqae  and  that,  in  its 
opinion,  insfallmg  tubing  is  pert  of  the  completion  of 
the  wall  no  fatter  when  it  is  done.  The  USGS 
further  assarts  that  the  lack  of  tubing  in  a  well 
result*  in  restricted  flow  and  that  other  operator* 
who  ran  tutiing  within  two  years  of  the  initial 
completion  tra  not  eligible  to  claim  thai  the  tubing 
constitales  M  anhaBced  recovery  technique. 


normal  completion  operations 
performed  within  two  years  of  the  initial 
completion  do  not  qualify  as  recognized 
enhanced  recovery  techniques.  The  two- 
year  period  was  intended  to  insure  that 
a  producer  would  not  delay  installation 
of  a  normal  completion  operation  in 
order  to  establish  the  well  as  a  stripper 
well,  apply  the  completion  operation, 
and  then  claim  that  it  was  a  recognized 
enhanced  recovery  technique.* 

In  the  instant  case,  the  tubing  was 
installed  more  than  two  years  after 
initial  completion  of  the  wells.  Since  the 
two  year  requirement  of  i  271.803(a)  has 
been  met,  it  appears  that  there  is  lack  of 
substantial  evidence  supporting  the 
USGS  negative  determinations. 

The  Commission  finds: 

On  the  basis  of  the  record  submitted 
with  these  determinations,  the 

Commission  hereby  makes  a  

preliminary  finding,  pursuant  to  18  CFR 
275.202(a)(l)(i).  that  the  negative 
determinations  submitted  by  the  USGS 
that  the  subject  wells  do  not  qualify  as 
section  108  stripper  wells  are  not 
supported  by  substantial  evidence  in  the 
record  on  which  the  determinations 
were  made. 

By  the  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Appendix 

Midlands  Gas  Corporation 

2761 1-27  SOC  et.al.  Federal 
Docket  No.  M  718-0-E 
FERC  No.  ID  81-19731 

1561 15-36-31  No.  1  Federal 
Docket  No.  M  7B1-0-E 
FERC  No.  ID  81-19732 
U33  Federal  No.  1 
Docket  No.  M  38-1-E 
FERC  No.  ID  81-19733 
2561  253631 
Docket  No.  M  719-0-E 
FERC  No.  ID  81-19734 
2881  Federal  1-28 
Docket  No.  M  763-0-E 
FERC  No.  ID  81-19735 
1451  Federal  143531 
Docket  No.  M  760-0-E 
FERC  No.  ID  81-19736 
2570  No.  1  Federal 
Docket  No.  M  762-0-E 
FERC  No.  ID  81-22871 

[FR  Doc.  n-Ma7*  PtM  t-l  1-81;  a:4«  da|  \ 
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•  In  Order  No.  44-A,  Docket  No.  RM7S-73, 
miweO;  p.6  (isssed  Noveait>er  9, 1979).  the 
Commission  stated:  "Ifae  purpose  of  the  two-year 
waiting  period  was  to  discoorage  producers  from 
engaging  in  this  type  of  waiting  garqe.  We 
considered  a  two-jrear  period  lo  t>e  a  sufficient 
deterrent. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[EN-9-FRL  1907-3] 

Draft  General  NPDES  Permit  and 
Public  Hearing  for  Oil  and  Gas 
Operations  on  the  Outer  Continental 
Shelf  (OCS)  off  Southern  California 

agency:  Environmental  Protection 
Agency  (EPA).  Region  9. 
action:  Notice  of  Draft  NPDES  General 
Permit  and  public  hearing. 

summary:  The  Regional  Administrator 
of  Region  9  is  today,  in  accordance  with 
the  authorities  vested  in  Section  402  of 
the  Clean  Water  Act,  providing  notice  of 
a  draft  general  NPDES  permit  for  certain 
dischargers  in  the  Offshore  Subcategory 
of  the  Oil  and  Gas  Extraction  Point 
Source  Category.  This  draft  general 
NPDES  permit  proposes  effluent 
limitations,  standards,  prohibitions  and 
other  conditions  on  discharges  from  oil 
and  gas  facilities.  The  facilities  to  be 
covered  by  this  permit  will  operate  in 
areas  located  in  the  OCS  off  the  coast  of 
Southern  California  including  areas 
described  and  leased  by  the  Department 
of  the  Interior's  Bureau  of  Land 
Management  in  the  OCS  Lease  Sales  35, 
48,  and  the  Santa  Maria  Basin  of  Lease 
Sale  No.  53.  This  draft  general  permit 
will  not  permit  facilities  operating  in  the 
territorial  seas  of  California  as  NPDES 
permits  for  these  facilities  are  issued  by 
the  State  of  California.  This  draft 
general  permit  is  based  on  the 
administrative  record  available  for 
public  review  in  Region  9  of  the 
Environmental  Protection  Agency.  The 
fact  sheet  sets  forth  the  principal  facts 
and  the  significant  factual,  legal,  and 
policy  questions  considered  in  the 
development  of  the  draft  permit.  A  copy 
of  the  draft  permit  is  reprinted  as 
required  by  the  Consolidated  Permit 
Regulations  (40  CFR  122.59). 

dates: 

Comment  Period — Interested  persons 
may  submit  comments  on  the  draft 
general  permits  and  administrative 
records  to  the  Regional  Administrator  at 
the  address  below  no  later  than  October 
15, 1981. 

Public  Hearings — The  Hearing  Officer 
designated  by  the  Regional 
Administrator  will  conduct  a  public 
hearing  on  October  16, 1981,  at  the  City 
Council  Chambers.  2nd  Floor,  City  Hall, 
De  La  Guerra  and  Anacapa  Streets, 
Santa  Barbara,  California.  The  hearing 
will  begin  at  1:30  p.m.  and  7:30  p.m.  and 
will  continue  until  all  parsons  have  been 
heard. 

ADDRESS:  Comments  should  be  sent  to 
the  Regional  Administrator,  Region  9, 
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U.S.  Enviommental  Protection  Agency, 
215  Fremont  Street.  San  Francisco, 
California  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Bromley,  Region  9,  U.S. 
Environmental  Protection  Agency.  215 
Fremont  Street,  San  Francisco, 
California  94105.  (Telephone  No.  (415] 
556-3454). 

fact  sheet  and  supplementary 
information: 

I.  BACKGROUND 

A.  General  Permits 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit.  Although  such  permits  to  date 
have  generally  been  issued  to  individual 
dischargers,  EPA's  regulations  authorize 
the  issuance  of  general  permits  to 
categories  of  dischargers  (40  CFR 
122.59).  EPA  may  issue  a  single  general 
permit  to  a  category  of  point  sources 
located  within  the  same  geographic 
area,  whose  discharges  warrant  similar 
pollution  control  measures.  The  Director 
of  an  NPDES  permit  program  (in  this 
case  the  Regional  Administrator)  is 
authorized  to  issue  a  general  permit  if 
there  are  a  number  of  point  sources 
operating  in  a  geographic  area  that: 

1.  Involve  the  same  or  substantially 
similar  types  of  operations; 

2.  Discharge  the  same  types  of  wastes; 

3.  Require  the  same  effluent 
limitations  or  operating  conditions; 

4.  Require  the  same  or  similar 
monitoring  requirements;  and 

5.  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  a 
general  permit  than  under  individual 
permits. 

As  in  the  case  of  individual  permits, 
violation  of  any  condition  of  a  general 
permit  constitutes  a  violation  of  the  Act 
and  subjects  the  discharger  to  the 
penalties  specified  in  section  309  of  the 
Act.  Any  owner  or  operator  authorized 
by  a  Hnal  general  permit  may  be 
excluded  from  coverage  by  applying  for 
an  individual  permit.  This  request  may 
be  made  by  submitting  an  NPDES  permit 
application,  together  with  reasons 
supporting  the  request.  The  Regional 
Administrator  may  require  any  person 
authorized  by  this  general  permit  to 
apply  for  and  obtain  an  individual 
permit.  In  addition,  any  interested 
person  may  petition  the  Regional 
Administrator  to  take  this  action. 
However,  an  individual  permit  will  not 
be  issued  for  an  oil  or  gas  facility 
covered  by  a  general  permit  unless  it 
can  be  clearly  demonstrated  that 
inclusion  under  a  general  permit  is 


inappropriate.  The  Regional 
Administrator  may  consider  the 
issuance  of  individual  permits  according 
to  the  criteria  in  40  CFR  122.59(b)(2). 
These  criteria  include: 

1.  The  discharge(s)  is  a  significant 
contributor  of  pollution; 

2.  The  discharger  is  not  in  compliance 
with  the  terms  and  conditions  of  the 
general  permit. 

3.  A  change  has  occurred  in  the 
availability  of  demonstrated  technology 
or  practices  for  the  control  or  abatement 
of  pollutants  applicable  to  the  point 
source. 

4.  Effluent  guidehnes  are 
subsequently  promulgated  fopthe  point 
sources  covered  by  the  general  permits; 

5.  A  Water  QuaUty  Management  Plan 
containing  requirements  applicable  to 
such  point  sources  is  approved;  or 

6.  The  requirements  listed  in  40  CFR 
122.59(a]  and  identified  in  the  previous 
paragraphs  are  not  met 

B.  Oil  and  Gas  Operations  on  the  Outer 
Continental  Shelf  Offshore  of  California 

On  January  30, 1981,  EPA  received  a 
request  from  Chevron  U.S.A.  for  the 
issuance  of  a  general  NPDES  permit  for 
Offshore  California.  This  request  was 
followed  by  numerous  requests  from  oil 
and  oil-related  industries  that  the 
Agency  proceed  with  the  development 
of  and  expedite  issuance  of  a  final 
general  permit.  On  March  23, 1981 
Region  9  noticed  Chevron  of  its  intent  to 
develop  a  general  permit  and  notified 
state  and  local  agencies,  as  well  as 
interested  parties  by  letter  dated  June 
15. 1981.  To  date  Region  9  of  the  U.S. 
Environmental  Protection  Agency  has 
issued  individual  NPDES  permits  for  15 
exploratory  drilling  vessels  and  12 
production  platforms.  These  facilities 
are  located  seaward  of  the  outer 
boundary  of  the  territorial  seas  of  the 
State  of  California.  A  review  of  these 
NPDES  permits,  their  effluent  hmitations 
and  monitoring  requirements,  and  the 
criteria  for  establishing  a  general  permit 
clearly  indicated  that  Oiese  facilities 
would  be  more  appropriately  controlled 
by  a  single  general  permit.  A  general 
permit  has  been  most  recently  issued  for 
a  similar  category  of  point  source 
discharges  in  the  Gulf  of  Mexico. 
General  permits  eliminate,  for  the 
Agency,  the  time-consuming  and 
resource-intensive  process  of  reviewing 
and  evaluating  individual  permit 
applications,  and  significantly  reduce 
the  regulatory  burden  imposed  on 
industry  in  applying  for  and  obtaining 
individual  permits.  For  point  source 
discharges  from  offshore  oil  and  gas 
operations  where  the  principal  issue  is 
the  environmental  fate  and  effects  of 
drilling  fluid  discharges,  the  provisions 


for  general  permits  allow  the  Agency  to 
address  cumulative  effects  of  multiple 
facilities.operating  in  one  area  in  permit 
reissuance,  modification,  and 
revocation.  In  addition,  environmental 
monitoring  can  be  defined  and  imposed 
on  facilities  operating  in  a  permit  area 
reducing  the  cost  per  facility  and 
providing  the  Agency  a  better 
mechanism  to  address  enviroimiental 
degradation. 

In  view  of  the  national  effort  to 
identify  and  develop  the  Nation's 
natural  resources  and  in  view  of  the 
Department  of  the  Interior's  efforts  to 
accelerate  offshore  oil  and  gas  lease 
sales,  it  is  particularly  important  that 
EPA  expedite  issuance  of  NPDES 
permits  for  these  facilities  where 
discharges  will  not  significantly  affect 
the  marine  environmenL  Facilities 
entering  the  areas  covered  by  this 
permit  will  be  required  to  notify  the 
Agency  of  their  intent  to  be  covered. 
This  provision  is  particularly 
appropriate  for  mobile  drilling  units 
used  in  exploratory  operations  on  the 
OCS  which  drill  a  limited  number  of 
wells  at  a  given  site  to  identify  oil 
reserves.  These  operations  require  a 
permitting  action  which  will  allow 
maximum  flexibility,  i.e.,  the  ability  to 
move  efficiently  from  one  location  to 
another  within  the  general  permit  area. 

n.  NATURE  OF  DISCHARGES  FROM 
OFFSHORE  OIL  AND  GAS 
FACnJTIES 

The  Offshore  Subcategory  of  the  Oil 
and  Gas  Extraction  Point  Source 
Category  includes  facilities  engaged  to 
the  field  exploration,  drilling, 
production,  well  production,  and  weD 
treatment  within  the  oil  and  gas 
extraction  industry  which  are  located 
seaward  of  the  iimer  boimdaiy  of  the 
territorial  seas. 

Operations  within  the  Offshore 
Subcategory  can  be  divided  into  these 
distinct  phases:  Exploration. 
development,  and  production. 
Exploratory  operations  involve  drilling 
to  determine  the  nature  and  extent  of 
potential  kydrocarbon  reserves.  These 
operations  are  usually  of  short  duration 
at  a  given  site,  involve  a  small  number 
of  wells,  and  are  generally  conducted 
from  mobile  drilling  units.  These  include 
units  with  traditional  ships'  hulls  or 
semisubmersible  craft— essentially  a 
floating  platform  with  submerged  hulls 
which  support  the  unit  above  water. 

Development  operations  involve  the 
drilling  of  wells  once  a  hydrocarbon 
reserve  has  been  identified. 
Developmental  drilling  averages  a  large 
number  of  wells  (20-40)  and-is  usually 
conducted  from  a  fixed  platform. 


43674 


Federal  Register  /  Vol.  46.  No.  177  /  Monday.  September  14.  1981  /  Notices 


However,  itt  some  instances 
development  wells  can  be  drilled  from 
mobile  drilling  units. 

Production  operations  usually  begin 
once  the  drilling  unit  used  in  well 
developmetit  operations  has  been 
removed  and  the  actual  recovery  of 
hyd'^ocarbons  from  underground 
geo.ogic  formations  begins.  J>roduction 
platforms  are  usually  fixed  for  long 
periods  of  tjme. 

The  discharges  which  accompany  the 
recovery  of  ioffshore  oil  and  gas 
resources  are  discussed  below.  The 
discharges  ire  similar  for  drilling 
vessels  (exploration  and  development 
operations)  and  production  platforms 
writh  the  exteption  of  produced  water 
which  doesjnot  result  from  well  drilling 
but  from  actual  hydrocarbon  recovery. 
Produced  vwater  from  production 
platforms  njay  be  discharged  or 
reinjected  i^to  the  well.  Region  9  has 
identified  ajtotal  of  14  discharges  which 
are  discussid  below. 

A.  Drilliih  Fluids,  and  Drill  Cuttings. 
(Discharge  pOl).  Drilling  fluid  is  defined 
as  any  fluidl  sent  down  the  hole 
including  drilling  muds,  gelling 
compounds,  weighting  agents,  and  any 
speciality  products,  from  the  time  a  well 
is  begun  unl  il  final  cessation  of  drilling 
in  that  hole,  There  are  two  basic  types 
of  muds:  Water-based  and  oil-based 
muds.  Watar-based  muds  are  usually 
mixtures  of  fresh  water  or  seawater 
with  clays.  Oil-based  muds  (invert 
emulsion  muds}  are  mixtures  of  diesel 
oil  and  clay^  with  water  or  brine 
emulsified  ih  the  oil. 

Drilling  fluids  are  used  in  both 
exploration  and  production  drilling  to 
maintain  hydrostatic  pressure  control  in 
the  well,  lubricate  the  drilling  bit,  and 
remove  drill  cuttings  from  the  well.  Oil- 
based  muda  are  used  for  special  drilling 
requiremenis  such  as  tightly 
consolidate^  subsurface  formations, 
water-sensiiive  clays,  and  shales. 
Specific  neads  of  a  drilling  program  may 
require  othar  additives  in  the  drilling 
fluids.         1 

Drill  cuttings  are  mineral  particles 
generated  by  drilling  into  subsurface 
geologic  fomiations.  Drill  cuttings  are 
carried  to  tie  surface  of  the  well  with 
the  circulation  of  the  drilling  fluids  and 
separated  ftom  the  fluids  on  the 
platform  by  solid  separation  equipment 
(screens  and  shakers). 

B.  Produced  Water  (Formation  Water 
or  Brine),  (bischarge  002).  Produced 
water  inclules  water  and  suspended 
particulate  natter,  brought  to  the 
surface  in  donjunction  with  the  recovery 
of  oil  and  ges  from  underground  geologic 
formations.  Produced  waters  are 
primarily  generated  during  the 
production  ihase  of  oil  and  gas 


operations  with  the  amount  generated 
dependent  upon  the  method  of  recovery 
and  the  nature  of  the  formation. 
Geologic  formations  contain  different 
oil-water  or  gas-water  mixtures  which 
are  produced  at  different  times: 

1.  In  some  formations,  water  is 
produced  with  the  oil  and  gas  in  the 
early  stages  of  production; 

2.  In  others,  water  is  not  produced 
until  the  formation  has  been 
significantly  depleted;  and 

3.  In  still  others,  water  is  never 
produced. 

C.  Produced  Sands.  (Discharge  003). 
Produced  sands  include  sands  and  other 
solids  removed  from  the  produced 
waters. 

D.  Well  Completion  Fluids. 
(Discharge  004).  Well  completion  fluids 
include  fluids  pumped  downhole  to 
enhance  oil  recovery. 

E.  Deck  Drainage.  (Discharge  005). 
Deck  drainage  includes  all  water 
resulting  from  platform  washings,  deck 
washings,  tank  cleaning  operations,  and 
run-off  from  curbs,  gutters,  and  drains 
including  drip  pans  and  work  areas. 

F.  Sanitary  Wastes.  (Discharge  006). 
Sanitary  wastes  include  human  body 
waste  discharges  from  toilets  and 
urinals. 

G.  Domestic  Wastes.  (Discharge  007). 
Domestic  wastes  include  materials 
discharged  from  sinks,  showers, 
laundries,  and  galleys. 

H.  Miscellaneous  Discharges. 
(Discharges  008-014). 

Desalinization  Unit  Discharge. 
(Discharge  008).  Desalinization  unit 
discharge  means  any  wastewater 
associated  with  the  process  of  creating 
fresh  water  from  seawater. 

Cooling  Water.  (Discharge  009). 
Cooling  water  means  once-through,  non- 
contact  cooling  water. 

Bilge  Water.  (Discharge  010).  Bilge 
water  is  water  that  accumulates  in  the 
bilge  of  the  drilling  vessel. 

Ballast  Water.  (Discharge  Oil).  Water 
used  by  a  drilling  vessel  to  maintain 
proper  stability. 

Excess  Cement.  (Discharge  012). 
Excess  cement  is  unused  cement 
discharged  after  a  well  cementing 
operation. 

Blow-out  Preventer  Fluid.  (Discharge 
013).  Blow-out  preventer  fluid  is  a 
mixture  of  water  and  1-2%  hydraulic 
fluid  vented  at  the  ocean  floor  during 
periodic  testing  of  the  blow-out 
preventer  system  as  required  by  the  U.S. 
Geological  Survey. 

Fire  System  Test  Water.  (Discharge 
014).  Fire  system  water  is  seawater 
discharged  during  periodic  testing  of  the 
fire  control  system. 


UI.  CONDITIONS  IN  THE  DRAFT 
GENERAL  NFDES  PERMIT 

A.  Geographic  Areas  of  Draft  General 
Permit 

The  draft  general  permit  published 
today  is  applicable  to  .dischargers  in  the 
Offshore  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  (40 
CFR  Part  435)  operating  in  Federal 
waters  on  the  Outer  Continental  Shelf 
(OCS)  off  the  coast  of  Southern 
California. 

These  waters  are  described  in  final 
Environmental  Impact  Statements  for 
OCS  lease  sales  35,  48.  and  53.  These 
areas  include  waters:  west  and 
northwest  of  Point  Arguello,  south  and 
west  of  Point  Conception,  of  the  Santa 
Barbara  Channel  from  Point  Conception 
to  Goleta  Point,  of  the  Santa  Barbara 
Charmel  from  Santa  Barbara  to  Ventura, 
south  of  Santa  Rosa  and  Santa  Cruz 
Island,  of  the  San  Pedro  Channel 
between  San  Pedro  and  Laguna,  and 
west  of  San  Clemente  Islands  in  the 
Tanner  Bank  area.  Under  the  regulatory 
provisions  of  general  permits,  new 
information  on  any  portion  of  the  permit 
area  which  indicates  that  the  terms  and 
conditions  of  the  permit  are 
inappropriate  or  do  not  provide 
adequate  protection  of  the  marine 
environment  under  Section  403  of  the 
Act  would  require  the  Regional 
Adminisfrator  to  modify  the  permit  or 
require  a  facility  owner  or  operator  to 
apply  for  and  obtain  an  individual 
permit. 

This  general  permit  does  not  authorize 
discharges  into  the  territorial  seas  of  the 
State  of  California,  nor  does  it  authorize 
discharges  into  any  body  of  water 
landward  of  the  inner  boundary  of  the 
territorial  seas  or  any  wetland  adjacent 
to  such  waters  (facilities  in  the  Onshore 
and  Coastal  Subcategories  as  defined  in 
40  CFR  Part  435). 

One  lease  block  containing  a  special 
biological  community  is  included  in  the 
general  permit  area.  The  Bureau  of  Land 
Management  (BLM)  has  identified  a 
special  lease  stipulation  (Stipulation  7  in 
Lease  Sale  No.  48)  for  this  area  in 
Tanner  Banks.  The  stipulation  prohibits 
the  discharge  of  drill  cuttings  and 
drilling  muds  within  the  80-meter 
isobath  and  within  a  1500-meter  buffer 
zone  surrounding  the  80-meter  isobath 
within  OCS  parcel  P-0369. 

B.  Application  of  the  General  Permit 
Program 

The  Regional  Adminisfrator  of  Region 
9  has  determined  that  oil  and  gas 
facilities  operating  within  >he  areas 
described  in  this  permit  are  more 
appropriately  controlled  by  a  general 
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permit  than  by  individual  permits.  There 
are  several  reasons  for  this 
determination.  In  accordance  with  40 
CFR  122.59.  these  facilities  involve 
similar  types  of  operations,  discharge 
the  same  types  of  wastes,  require  the 
same  effluent  limitations  and  operating 
conditions,  and  require  the  same 
monitoring  requirements.  These 
similarities  are  discussed  in  Part  II  of 
this  fact  sheet.  Additionally,  as 
discussed  earlier,  the  provisions  for 
general  permits  allow  the  Agency  to 
address  cumulative  effects  of  multiple 
facihties  operating  in  one  geographic 
area,  and  to  impose  an  areawide 
monitoring  program  that  can  more 
effectively  assess  environmental 
degradation. 

The  Agency  will  be  permitting  a  large 
number  of  exploratory  operations  with 
this  permitting  action.  These  facilities 
remain  at  a  site  for  a  short  period  of 
time  and  drill  a  limited  number  of  wells 
at  each  site.  The  general  permit  provides 
these  facilities  the  flexibility  to  move 
within  a  permitted  area  without 
applying  for  and  obtaining  a  new  permit. 
Moreover,  the  Agency  is  unable  to 
impose  the  more  stringent  new 
discharger  provisions  to  mobile  drilling 
units  operating  in  this  permit  area.* 
Therefore,  the  general  permit  is  the  best 
regulatory  mechanism  available  to  tht 
agency  to  impose  uniform  effluent 
limitations  and  conditions  upon  all 
facilities  entering  the  permit  area. 

The  Regional  Administrator  has  also 
concluded  that  oil  and  gas  facilities 
operating  under  the  effluent  limitations 
and  conditions  of  this  permit  will  not 
cause  unreasonable  degradation  of  the 
marine  environment.  This  determination 
is  based  on  a  review  of  all  of  the 
material  available  for  a  determination  of 
the  issues  in  this  general  permit.  The 
major  source  of  wastewaters  generated 
by  these  facilities  is  produced  waters; 
these  discharges  are  discussed  in  Part  m 
D.  of  the  fact  sheet.  No  limitations  have 
been  established  for  other  wastewater 
pollutants  because  they  are  normally 
reduced  incidentally  with  the  removal  or 
reduction  of  another  pollutant 
parameter,  or  do  not  represent  a  threat 
to  marine  water  quality.  Environmental 
concerns  appear  to  center  around  the 
environmental  fate  and  effects  of 
drilling  fluids  in  the  marine 
environm.ent.  In  the  past  year  the 
Agency  has  undertaken  several  efforts 
to  examine  this  issue.  The  Agency  has 
prepared  an  extensive  analysis  of  the 
available  information  on  the 
environmental  fate  and  effects  of 


'  "American  Petroleum  Institute  v.  Costle"  N.  7&- 
0858  U.S.  District  Court  Western  District  of 
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drilling  fluids  and  cuttings  discharged 
from  oil  and  gas  facilities  which  is 
appropriate  for  this  permitting  action. 
The  docimient  "Preliminary  Report:  An 
Environmental  Assessment  of  Drilling 
Fluids  and  Cuttings  Released  Onto  the 
Outer  Continental  Shelf  presents  the 
scientific  basis  for  the  decision  to  allow 
the  discharge  of  drilling  fluids  and 
cuttings  in  the  issuance  of  three  general 
permits  to  oil  and  gas  facihties  in  the 
Gulf  of  Mexico.  A  review  of  this 
document  combined  with  the  fact  that 
the  permit  contains  limitations  in 
addition  to  BPT  limitations  on  these 
discharges  supports  the  conclusion  that 
oil  and  gas  facilities  operating  under  the 
effluent  limitations  and  conditions  of 
this  permit  will  not  cause  unreasonable 
degradation  of  the  marine  environment. 

Efforts  are  presently  underway  to 
address  the  long-term  fate  and  effects  of 
drilling  muds  and  cuttings.  EPA's  Gulf 
Breeze  Laboratory  has  also  completed  a 
Summary  Report  of  the  status  of  the 
Agency's  Drilling  Fluids  Hazard 
Assessment  Program  which  is  also  part 
of  the  administrative  record  of  this 
permit.  In  addition,  continuing 
monitoring  programs  at  the  Flower 
Garden  Banks  in  the  Gulf  of  Mexico, 
and  the  monitoring  program  of  the 
interagency  Biological  Task  Force  for 
Georges  Bank,  as  well  as  on-going 
bioassay  studies  to  be  conducted  by 
industry  and  the  Gulf  Breeze  Laboratory 
will  provide  the  Agency  additional 
information  to  address  the  potential  for 
long-term  fate  and  effects, 
bioaccumulation,  and  food  chain 
concentration  of  the  constituents  of 
drilling  fluids  and  cuttings,  as  well  as 
other  discharges  from  oil  and  gas 
facilities.  Under  Section  403(c)  of  the 
Clean  Water  Act  these  permits  contain 
a  reopener  clause  which  requires  the 
Regional  Administrator  to  modify  or 
revoke  this  general  permit  if  new  data 
indicates  that  continued  discharges  may 
cause  unreasonable  degradation  of  the 
marine  environment. 

This  draft  general  permit  is  proposed 
for  expiration  on  December  31, 1983. 
Discharges  during  the  short  term  of  this 
permit  should  not  allow  imreasonable 
degradation  of  the  marine  environment 
and  the  new  information  on  the  long- 
term  fate  and  effects  of  drilling  fluid 
discharges  obtained  during  the  term  of 
the  permit  will  be  considered  in  permit 
reissuance. 

C.  Notification  by  Permittees 

Part  I,  E,  of  the  draft  general  permit 
requires  each  operator  of  a  lease  block 
within  the  general  permit  area  to  notify 
the  Regional  Administrator  in  writing  of 
the  commencement  and  termination  of 
discharges  from  each  faciHty.  However, 


notification  is  not  required  for 
movements  of  exploratory  rigs  within 
lease  blocks  speciHed  in  the  permit  once 
the  Agency  has  been  notified  that  the 
facility  is  operating  within  the  general 
permit  £irea.  This  written  notification 
must  include  the  owner  or  operator's 
legal  name  and  address,  lease  block 
number,  and  the  number  and  type  of 
facilities  located  within  the  lease  block 
or  area.  Failure  to  provide  this  written 
notiflcation  means  that  the  facihty  is  not 
authorized  to  discharge  under  this 
general  permit  Individual  permit 
applications  are  not  required  to  be 
submitted  by  peri^ons  discharging  within 
the  general  permit  area. 

D.  Technology-Based  Effluent 
Limitations 

The  Act  requires  all  dischargers  to 
meet  efHuent  limitations  based  on  the 
technological  capacity  of  discharger*  to 
control  the  discharge  of  their  pollutants. 
Section  301(b)(1)(A)  of  the  Act  requires 
the  appUcation  of  "Best  Practicable 
Control  Technology  Currently 
Available"  (BPT).  On  April  13. 1979. 
EPA  promulgated  final  effluent 
limitations  guidelines  establishing  BPT 
for  the  Offshore  Subcategory  (40  CFR 
Part  435).  These  limitations  have  been 
incorporated  into  these  final  general 
permits. 

The  BPT  limitations  guidelines  restrict 
the  concentration  of  oil  and  grease  in 
produced  waters  to  a  monthly  average 
of  48  mg/1  and  a  daily  maximum  of  72 
mg/L  However,  because  these  permits 
require  monthly  monitoring,  a  monthly 
average  cannot  be  calculated  and  only 
the  daily  maximum  (72  mg/1)  is 
incorporated  into  the  permits.  (See  44  FR 
22069,  April  13, 1979  for  more  detailed 
explanation.) 

BPT  effluent  limitations  guidelines 
require  a  "no  discharge  of  free  oil" 
limitation  for  all  other  discharges 
associated  with  drilling  operations  (deck 
drainage,  drilling  fluids,  drill  cuttings, 
and  well  treatment  fluids).  The  term  "no 
discharge  of  free  oil"  means  that  a 
discharge  shall  not  cause  a  film  or  sheen 
upon  or  a  discoloration  on  the  surface  of 
the  water  or  adjoining  shorelines  or 
cause  a  sludge  or  emulsion  to  be 
deposited  beneath  the  surface  of  the 
water  or  upon  adjoining  shorelines  (40 
CFR  Part  435). 

The  BPT  limitation  requires  that  in 
sanitary  wastes  from  facilities  housing 
ten  or  more  persons  the  concentration  of 
chlorine  be  maintained  as  close  to  1  mg/ 
1  as  possible.  This  general  permit 
provides  that  any  exploratory  drilling 
vessel  facility  using  an  approved  marine 
sanitation  device  that  complies  with 
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Section  31  I  of  the  Act  shall  be  in 
compliance  with  the  permit. 

E.  Other  Discharge  Limitations 

In  additiJDn  to  the  BPT  effluent 
limitations!  these  permits  contain 
several  otner  conditions. 

1.  Drilling  Muds  and  Cuttings. 
(Discharga^OOl).  The  Agency  has 
conducted  ibioassay  testing  of  seven 
generic  types  of  drilling  muds  and  has 
approved  rfiese  muds  for  discharge 
based  on  the  bioassay  results:  The 
permit  projiibits  the  discharge  of  drilling 
mud  in  a  volume  and/or  concentration 
which,  aft^  allowance  for  initial 
dilution.  wt)uld  result  in  exceedances  of 
the  limiting  permissible  concentration 
(LPC)  for  alparticular  drilling  mude.  The 
definition  <if  the  LPC  (Part  III  C.  17)  was 
derived  boa  the  Ocean  Discharge 
Regulation^  (40  CFR  227.27(a)).  (The 
ir.ud  compositions  and  bioassay  results 
are  contained  in  the  administrative 
record.)  Variation  from  the  list  of 
approved  muds  will  require  the  facility 
owner  or  operator  to  conduct  bioassay 
tests  to  be  submitted  to  the  Regional 
Administrator  within  six  months  of  the 
commencement  of  discharge.  Based  on 
the  results  pf  these  bioassay  tests, 
authorizatibn  for  continued  discharge 
will  be  at  the  discretion  of  the  Regional 
Administrator. 

The  discharge  of  oil-based  drilling 
fluids  constitutes  the  discharge  of  free 
oil  and,  in  Accordance  with  Section  403, 
is  prohibitad. 

A  provision  which  provides  for  permit 
modification  or  revocation  based  on 
new  data  of  information  on  the  toxicity 
or  long-term  fate  and  effects  of  drilling 
fluids  or  th^ir  constituents  is  included  in 
Part  I.A.5.  0f  the  permit. 

2.  Produced  Waters.  (Discharge  002). 
This  general  permit  includes  effluent 
limitations  JTor  heavy  metals  in  produced 
waters.  In  Order  to  provide  a  margin  of 
protection  from  any  chromic  toxicity, 
the  effluentlimitations  in  the  permit  are 
the  lesser  of  0.01  of  the  acute  toxicity 
and  the  CaKfomia  Ocean  Plan 
objectives.  In  the  event  that  the  resulting 
concentration  is  less  that  the  ambient 
concentratipn  in  seawater,  the  permit 
limitation  \k  based  on  the  seawater 
concentratipn.  Computer  models  such  as 
PLUME  whjch  was  developed  by  EPA 
for  calculating  the  dilution  which  occurs 
when  the  produced  water  is  discharged 
into  the  maHne  environment,  are 
available  fqr  review  at  the 
Environmental  Protection  Agency, 
Region  9.     | 

3.  Disperaants,  Surfactants,  and 
Detergents.The  facility  operator  is  also 
required  to  iminimize  the  discharge  of 
dispersant^  surfactants,  and  detergents 
except  as  nfecessary  to  comply  with  the 


safety  requirements  of  the  Occupational 
Safety  and  Health  Administration  and 
the  United  States  Geological  Survey. 
This  restriction  applies  to  tank  cleaning 
and  other  operations  which  do  not 
directly  involve  the  safety  of  workers. 
This  restriction  is  imposed  because 
detergents  disperse  and  emulsify  oil, 
thereby  enhancing  toxicity  and  making 
the  detection  of  a  discharge  of  oil  more 
difflcult.  These  limitations  have  been 
estabUshed  pursuant  to  Section  403  of 
the  Act  and  40  CFR  125.123(d)(3).' 
4.  The  discharge  of  halogenated 
phenol  compounds  is  prohibited  in 
accordance  with  a  U.S.  Geological 
Survey  Operations  Order. 

F.  Ocean  Discharge  Criteria 

Section  403  of  the  Act  requires  that  an 
NPDES  permit  for  a  discharge  into 
marine  waters  be  issued  in  compliance 
with  EPA's  guidelines  for  determining 
the  degradation  of  marine  waters.  The 
Hnal  403(c)  Ocean  Discharge  Criteria 
guidelines  pubhshed  on  October  3, 1980 
(45  FH  65952)  set  forth  speciHc  criteria 
for  a  determination  of  unreasonable 
degradation  that  must  be  addressed 
prior  to  the  issuance  of  an  NPDES 
permit.  If  sufficient  information  is 
unavailable  on  the  proposed  discharge 
or  on  its  potential  effects  to  make  this 
determination  the  Director  may  require 
the  appUcant  to  submit  additional 
information.  If  it  is  determined  that 
there  will  be  no  unreasonable 
degradation,  the  permit  may  be  issued. 
If  a  determination  of  unreasonable 
degradation  cannot  be  made,  the 
Director  must  then  determine  whether  a 
discharge  will  cause  irreparable  harm  to 
the  marine  environment.  In  assessing 
the  probability  of  irreparable  harm,  the 
Regional  Administrator  is  required  to 
make  a  reasonable  determination  that 
the  discharger  operating  under  a  permit 
with  monitoring  requirements  and 
effluent  limitations,  will  not  cause 
permanent  and  significant  harm  to  the 
environment.  If  further  data  gathered 
through  monitoring  indicates  that  the 
continued  discharge  of  a  pollutant  will 
produce  unreasonable  degradation,  the 
discharge  must  be  halted  or  additional 
permit  limitations  established. 

The  regulations  identify  ten  factors 
which  are  to  be  considered  in  making 
the  determination  of  unreasonable 
degradation:  these  factors  include:  (1) 
The  quantities,  composition  and 
potential  for  bioaccumulation  or 
persistence  of  the  pollutants  to  be 
discharged;  (2)  The  potential  transport 
of  such  pollutants  by  biological,  physical 
or  chemical  processes;  (3)  The 
composition  and  vulnerabiUty  of  the 
biological  communities  which  may  be 
exposed  to  such  pollutants  including  the 


presence  of  unique  species  or 
communities  of  species,  the  presence  of 
species  identified  as  endangered  or 
threatened  pursuant  to  the  Endangered 
Species  Act  or  the  presence  of  those 
species  critical  to  the  structure  or 
function  of  the  ecosystem  such  as  those 
important  for  the  food  chain;  (4)  The 
importance  of  the  receiving  water  area 
to  the  surrounding  biological 
community,  including  the  presence  of 
spawning  sites,  nursery/forage  areas, 
migratory  pathways  or  areas  necessary 
for  other  functions  or  critical  stages  in 
the  life  cycle  of  an  organism;  (5)  The 
existence  of  special  aquatic  sites 
including  but  not  limited  to  marine 
sanctuaries  and  refuges,  parks,  national 
and  historic  monuments,  national 
seashores,  wilderness  areas  and  coral 
reefs;  (6)  The  potential  impacts  on 
human  health  through  direct  and 
indirect  pathways;  (7)  Existing  or 
potential  recreational  and  commercial 
Hshing,  including  fmfishing  and  shell- 
fishing;  (8)  Any  applicable  requirements 
of  an  approved  Coastal  Zone 
Management  plan;  (9)  Such  other  factors 
relating  to  the  effects  of  the  discharge  as 
may  be  appropriate,  and  (10)  marine 
water  quality  criteria  developed 
pursuant  to  Section  304(a)(1). 

Factors  1,  2  and  3  relate  to  the 
composition  of  the  pollutant  to  be 
discharged,  the  physical,  chemical  and 
biological  transport  of  the  pollutants, 
and  the  effects  of  the  pollutants  on 
biological  commtmities,  critical  species, 
and  endangered  species. 

The  document  "Preliminary  Report: 
An  Environmental  Assessment  of 
Drilling  Fluids  and  Cuttings  Released 
onto  the  Outer  Continental  Shelf 
includes  an  extensive  analysis  of  the 
bioassay  test  studies  which  address  the 
toxicity  of  whole  drilling  muds  and  their 
constituents  on  marine  organisms.  A 
summary  of  current  bioassay  studies 
indicates  that  72  species  of  organisms 
including  all  major  groups  from 
invertebrates  to  fin  fish  have  been 
tested.  Although  the  results  of  the  tests 
vary,  they  do  indicate  that  the 
concentrations  of  most  drilling  fluid 
discharges  after  dilution  and  dispersion 
in  the  water  column  will  not  have  any 
significant  adverse  effect  on  marine 
organisms.  In  addition,  this  permit  limits 
the  discharge  of  drilling  muds  and 
additives  to  an  approved  list  for  which 
the  Agency  has  bioassay  test  data,  and 
for  which  the  concentration  after  initial 
dilution  will  be  0.01  of  the  concentration 
found  to  be  toxic.  Variation  from  the 
approved  drilling  muds  and  additives 
list  requires  the  facility  owner  or 
operator  to  conduct  bioassay  tests  with 
appropriate  sensitive  marine  species. 
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Such  muds  must  also  meet  the  toxicity 
test  noted  above  for  previously  tested 
muds.  At  this  time  the  Agency  is 
working  with  scientists  within  the 
Agency,  in  industry,  and  in  other 
Federal  agencies  to  develop  a  list  of 
appropriate  species  to  be  used  in  further 
bioassay  tests.  The  Regional 
Administrator  may  waive  the  bioassay 
requirement  upon  determination  by  the 
Regional  Administrator  that 
concentrations  of  components  in  the 
drilling  mud  do  not  pose  a  significant 
threat  to  marine  organisms.  The  criteria 
which  will  be  applied  in  making  the 
determination  will  be  the  ranges  of 
component  concentrations  in  the  seven 
drilling  muds  referred  to  in  the 
document  "Preliminary  Report:  An 
Environmental  Assessment  of  Drilling 
Fluids  and  Cuttings  Released  onto  the 
Outer  Continental  Shelf  and  additional 
bioassay  analysis  or  related 
information. 

Factors  5,  7.  and  8  relate  to  the 
geographic  areas  covered  by  these 
general  permits.  The  general  permit 
areas  are  described  in  Part  III  A.  of  the 
Fact  Sheet.  The  Agency  has  not 
identified  any  special  aquatic  sites  or 
potential  recreational  and  commercial 
Hshing  areas  in  the  general  permit  area. 
These  permit  effluent  limitations  or 
conditions  should  provide  adequate 
protection  of  the  marine  environment 

Factor  4  addresses  the  importance  of 
the  receiving  water  of  the  permit  area  to 
non-resident  species  and  critical 
habitats.  This  factor  is  intended  to 
ensure  that  potential  impacts  on 
spawning  sites,  nursery/forage  areas, 
migratory  pathways,  or  other  critical 
functions  are  considered.  In  considering 
this  factor,  the  Agency  has  reviewed  the 
Environmental  Impact  Statements 
prepared  by  the  Bureau  of  Land 
Management.  These  sources  and  the 
conclusions  of  the  technical  support 
doomient  indicate  that  discharges  from 
oil  and  gas  facilities  operating  under  the 
terms  and  conditions  of  these  general 
permits  will  not  adversely  affect  marine 
species  or  marine  communities  beyond 
the  immediate  area  of  the  discharges. 

The  potential  impacts  to  human  health 
(Factor  6)  are  examined  in  the  technical 
summary  "Preliminary  Report:  An 
Environmental  Assessment  of  Drilling 
Fluids  and  Cuttings  Released  onto  the 
Outer  Continental  Shelf."  Oil  and  gas 
discharges  permitted  by  the  general 
permit  should  not  pose  a  threat  to 
human  health. 

Factor  10  requires  that  the  Agency 
identify  conventional,  non-conventional, 
and  toxic  pollutants  in  the  discharge  to 
be  permitted  and  establish  that  numeric 
units  in  applicable  marine  water  quahty 
criteria  will  be  met  with  permit 


limitations.  The  technical  support 
document  contains  a  thorough  analysis 
of  the  components  of  drilling  fluids  and 
summaries  of  the  applicable  marine 
water  quality  criteria  have  been 
prepared  from  the  EPA  publication, 
Quality  Criteria  for  Water  (the  "Red 
Book"),  and  from  the  water  quality 
criteria  for  toxic  pollutants  published 
November  28. 1980  at  45  FR  79318. 

The  appUcation  of  dispersion/dilution 
models  from  the  technical  simimary 
indicates  that  the  dilution  of  drilling 
fluid  components  within  the  mixing  zone 
will  be  sufficient  to  reduce  the 
concentrations  of  pollutants  to  levels 
below  the  numeric  limits  set  in  the 
marine  water  quality  criteria.  The 
report.  Analysis  of  Potential  for 
Violations  of  Marine  Water  Quality 
Criteria  Resulting  from  Oil  and  Gas 
Operations,  has  been  placed  in  the 
Administrative  Record  for  this  general 
permit.  For  those  drilling  muds  not 
previously  tested,  the  permit  requires 
biological  toxicity  testing.  Tlie  permit 
prohibits  discharge  of  muds  or  any  other 
pollutant  if.  after  initial  dilution,  the 
concentration  in  the  receiving  water  will 
exceed  0.81  of  the  concentration  found 
to  be  toxic  or  applicable  marine  water 
quality  criteria. 

In  the  preparation  of  this  general 
NPDES  permit  a  review  has  been  made 
of  all  of  the  material  in  the 
administrative  record,  all  of  the  material 
in  the  file,  and  all  material  either 
admitted  or  offered  in  evidence  in  the 
evidentiary  hearing  tided:  In  re  Diamond 
M  Drilling  Company  (Diamond  M 
General)  et  al.;  Docket  No.  IX-WP-80-3. 
now  pending  before  the  Administrator 
and  assigned  to  Administrative  Law 
Judge  Thomas  B.  Yost.  A  review  of  all  of 
the  material  available  for  a 
determination  of  the  issues  in  this 
general  permit  discloses  that  the  state  of 
knowledge  on  these  subjects  is 
extensive  but  not  perfect.  Areas  of 
uncertainty  remain.  A  complete  factual 
support  in  the  record  is  not  possible  or 
required.  It  is  necessary  to  make  policy 
judgments  as  to  these  matters  where  no 
factual  certainties  exist  or  are  possible. 

Based  on  a  consideration  of  the 
criteria  for  uiu'easonable  degradation, 
appljring  to  the  consideration  all  of  the 
available  factual  data,  and  exercising 
the  best  judgment  possible  in  the 
circumstances,  the  Regional 
Administrator  has  determined  that  the 
discharges  associated  with  oil  and  gas 
faciUties  located  in  the  general  permit 
area  and  operating  in  compliance  with 
this  permit  will  not  cause  unreasonable 
degradation  of  the  marine  environment 


G.  Monitoring  and  Enforcement 

This  general  permit  require* 
dischargers  to  monitor  monthly,  the 
concentrations  of  oil  and  grease  in 
produced  water  discharges  and  the 
chlorine  in  sanitary  waste  discharges.  In 
addition,  monthly  monitoring  or 
estimates  of  the  produced  water  flow 
rate  is  required,  as  well  as  semi-annual 
sampling  to  demonstrate  comphance 
with  the  numeric  limits  placed  on  heavy 
metals  in  produced  water  discharges. 
Monthly  volume  estimates  are  required 
for  drilling  fluids,  drill  cuttings,  deck 
drainage,  produced  sand,  and  well 
treatment  fluids.  Discharge  Monitoring 
Reports  (DMRs)  must  be  submitted 
annually.  A  chemical  inventory  of  all 
materials  actually  added  down  the  weQ 
must  be  maintained  and  all  records 
retained  for  three  years. 

H.  State  Certification 

Section  301(b)(1)(C)  of  the  Act 
requires  that  NPDE5  permits  contain 
conditions  which  ensure  compliance 
with  applicable  State  water  quahty 
standards  or  limitations.  Under  sectioa 
401(a)(1)  of  the  Act  EPA  may  not  issue  • 
NPDES  permit  until  the  State  in  which 
the  discharge  will  originate  grants  or 
waives  certification  to  ensure 
compliance  v^th  appropriate 
requirements  of  the  Act  and  State  law. 

A  formal  request  for  State 
Certification  of  this  general  permit  has 
been  submitted  to  the  California  State 
Water  Resources  Control  Board. 

L  OU  Spill  Requirements 

Section  311  of  the  Act  prohibits  the 
discharge  of  oil  and  hazardous  materials 
in  harmful  quantities.  In  the  1978 
amendments  to  section  311.  Congress 
clarified  the  relationship  between  this 
section  and  discharges  permitted  under 
Section  402  of  the  Act  It  was  the  intent 
of  Congress  that  routine  discharges 
permitted  under  section  402  be  excluded 
from  section  311.  Discharges  permitted 
under  Section  402  are  not  subject  to 
section  311  if  they  are: 

1.  In  compliance  with  a  permit  under 
Section  402  of  the  Act 

2.  Resultijig  from  circiunstances 
identified,  reviewed  and  made  part  of 
the  public  record  with  respect  to  a 
permit  issued  or  modified  under  section 
402  of  the  Act  and  subject  to  a 
condition  in  such  permit  or 

3.  Continuous  or  anticipated 
intermittent  discharges  from  a  point 
source,  identified  in  a  permit  or  permit 
application  under  Section  402  of  this 
Act  which  are  caused  by  events 
occurring  writhin  the  scope  of  the 
relevant  operating  or  treatment  systems. 
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To  helplclarify  the  relationship 
between  (lischarges  permitted  under 
Section  402  and  section  311  discharges, 
EPA  has  oompiled  the  following  list  of 
discharges  which  it  considers  to  be 
regulated  under  section  311  rather  than 
under  a  Section  402  permit  The  list  is 
not  to  be  qonsidered  all-inclusive. 

1.  Discharges  from  a  platform  or 
structure  dn  which  oil  or  water 
treatment  equipment  is  not  mounted. 

2.  Discharges  from  burst  or  ruptured 
pipelines,  manifolds,  pressure  valves  or 
atmosphei  ic  tanks. 

3.  Discharges  from  uncontrolled  wells. 

4.  Discharges  from  pumps  or  engines. 

5.  Discharges  from  oil  gauging  or 
measuring  equipment. 

6.  Discharges  from  pipeline  scraper, 
launching,  and  receiving  equipment 

7.  Spills  pf  diesel  fuel  during  transfer 
operation* 

8.  Discharges  ^om  faulty  drip  pans. 

9.  Discharges  from  well  head  and 
associated  valves. 

10.  Discharges  from  gas-liquid 
separators*  and 

11.  Discliarges  from  flare  lines. 

I.  Other  Legal  Requirements 

The  Encfbngered  Species  Act  requires 
that  each  Federal  Agency  shall  ensure 
that  any  of  their  actions,  such  as  permit 
issuance,  do  not  jeopardize  the 
continued  Existence  of  any  endangered 
or  threatened  species  or  result  in  the 
destruction  or  adverse  modifications  of 
their  habitats.  Although  the  Bureau  of 
Land  Management  has  undertaken 
endangered  species  reviews  including 
full  consul^tion  with  the  Department  of 
Commerce^  the  National  Marine 
Fisheries  Service  and  the  Department  of 
the  Interio?,  Fish  and  Wildlife  Service, 
with  respect  to  all  oil  and  gas  leasing  in 
the  genera^  permit  area,  EPA  has 
submitted  $  request  for  separate 
consultatiob  on  the  terms  and  conditions 
of  this  draft  general  permit  Full 
biological  opinions  are  required  within 
60  days.  EPA  recognizes  its  obligation  to 
comply  wifh  the  requirements  of  the 
Endangereq  Species  Act  and  the  agency 
will  join  injany  future  consultation  with 
the  Secretary  with  respect  to  any  lease 
activities  not  now  covered  by  the 
Secretary'!  opinion.  Additionally,  EPA 
will  initiate  consultation  should  new 
informatio^  reveal  impacts  not 
previously  considered,  if  the  activities 
are  modififld  in  a  manner  beyond  the 
scope  of  th^  original  opinion  or  should 
the  activities  affect  a  newly  listed 
species.     I 

The  Coaktal  Zone  Management  Act 
(CZMA)  and  its  implementing 
regulations  (15  CFR  Part  930)  require 
that  any  federally  Hcensed  activity 
affecting  the  coastal  zone  with  an 


approved  Coastal  Zone  Management 
ft-ogram  (CZMP)  be  determined  to  be 
consistent  with  the  CZMP.  EOA's 
Region  9  has  determined  that  this  draft 
general  NPDES  permit  is  consistent  with 
the  CZMP.  Operations  within  1.000 
meters  seaward  of  the  territorial  sea  of 
the  State  of  California  may  have  some 
effect  on  the  coastal  zone  of  California. 
For  that  reason  operations  under  this 
permit  may  not  be  conducted  within 
1,000  meters  of  the  territorial  sea  of  the 
State  of  California  until  the  plan  of 
exploration  or  development  has  been 
certified  to  the  Coastal  Commission  of 
the  State  of  California  as  consistent 
with  the  CAMP  and  has  been  concurred 
upon  by  that  Commission. 

Section  300  of  the  Act  directs  the 
Administrator  to  promulgate  standards 
of  performance  for  categories  of  sources 
identiHed  in  30e(b](l](A)  which  reflect 
the  greatest  degree  of  effluent  reduction 
achievable  through  best  available 
demonstrated  control  technology.  The 
Agency  has  not  proposed  nor  finally 
promulgated  such  standards  for  the 
Offshore  Subcategory  of  the  Oil  and  Gaa 
Extraction  Point  source  Category.  These 
staxidards  are  currently  under    ■ 
development  Until  these  standards, 
new  source  performance  standards,  are 
finally  promulgated,  the  Agency  is  not 
required  to  conduct  an  environmental 
review  for  the  issuance  of  this  general 
NPDES  permit  under  the  National 
Environmental  Policy  Act  (NEPAJ. 

K.  Economic  Impact 

EPA  has  reviewed  the  effect  of 
Executive  Order  12291  on  this  proposed 
general  permit  and  has  determined  the 
proposal  not  to  be  major  under  that 
order.  The  proposed  permit  will  result  in 
substantial  elimination  of  regulated 
facility  paperwork  by  reducing  or 
waiving  permit  applications  and 
reducing  routine  reporting. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Dated:  August  21, 1981. 
Frank  M.  Covington, 

Acting  Regional  Administrator,  Region  ft 

After  review  of  the  facts  presented  in 
the  Notice  of  Intent  printed  above,  I 
hereby  certify,  pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  that  the 
proposed  general  permit  when  issued, 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  action  imposes  no  new 
requirements.  Moreover,  it  reduces  a 
significant  administrative  burden  on 
regulated  sources. 


Dated:  September  1, 1981. 
lohn  W.  Hernandez,  Jr., 

Acting  Administrator. 
(Permit  No.  CAOIIOSIBJ 

General  Permit  Authorizadon  to  Discharge 
Under  the  National  Pollutant  Discharge 
Elimination  System 

In  compliance  with  the  provisions  of  the 
Federal  Water  Pollution  Control  Act  as 
amended  (33  U.S.C  1251  et  seq.;  the  "Act"), 
the  following  discharges  are  authorized: 
Drill  Cuttings  and  Drilling  Muds  (discharge 

001), 
Produced  Water  (discharge  002), 
Produced  Sand  (discharge  003), 
Well  Completion  and  Treatment  Fluids 

(discharge  004), 
Deck  Drainage  (discharge  005), 
Sanitary  Wastes  (discharge  006), 
Domestic  Wastes  (discharge  007), 
Desalinization  Unit  Discharge  (discharge 

008), 
Cooling  Water  (discharge  009). 
Bilge  Water  (discharge  010], 
Ballast  Water  (discharge  Oil), 
Excess  Cement  Slurry  (discharge  012), 
BOP  Control  Fluid  (discharge  013),  and 
Fire  Control  System  Test  Water  (discharge 

014), 

from  offshore  oil  af(d  gas  facilities  (defined  in 
40  CFR  Part  435.  subpart  A)  to  receiving 
waters  named  the  Pacific  Ocean,  in 
accordance  with  eHluent  limitations, 
monitoring  requirements  and  other  conditions 
set  forth  in  Parts  L  II  and  III  thereof. 

Offshore  operators  who  fail  to  notify  the 
Regional  Administrator  of  their  intent  to  be 
covered  by  this  general  permit  are  not 
authorized  to  discharge  to  the  speciHed 
receiving  waters  unless  an  individual  permit 
has  been  issued  to  the  facility  by  EPA.  Region 
9. 

The  authorized  discharge  sites  are  (by 
OCS  lease  parcel  number): 

in  waters  west  and  northwest  of  Point 
Arguello, 


P-0393 

P-0414 

P-0438 

P-0394 

P-0415 

P-0437 

P-0395 

P-04ie 

P-0438 

P-039e 

P-0418 

P-0439 

P-0397 

P-0419 

P-0440 

P-0400 

P-0420 

P-0441 

P-0401 

P-0421 

P-04t3 

P-0402 

P-0422 

P-(M44 

P-0403 

P-0424 

P-0445 

P-0404 

P-0425 

P-0446 

P-0405 

P-0428 

P-0447 

v-ovm 

P-0427 

P-0448 

P-0407 

P-0429 

P-0449 

P-0408 

P-0430 

P-0450 

P-0409 

P-0431 

P-0451 

P-O410 

P-0432 

P-04S2 

P-04H 

P-0433 

P-04S3; 

P-0412 

P-0434 

P-0413 

P-0435 

in  waters  south  and  west  of  PL 

Conception, 

P-0315 

P-0321 

P-0328 

P-031S 

P-0322 

P-0330 

P-0317 

P-0M3 

P-0331 

P-0318 

P-0324 

p-re»32 

P-0319 

P-032S 

P-0333 

P-0320 

P-0327 

P-03,T«; 
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in  the  Santa  Barbara  Channel  from  Pt. 
Conception  to  Goleta  Point, 


P-0180 

P-0195 

P-0348 

iMnsi 

P-0196 

P-0349 

P-0182 

P-0197 

P-0350 

P-0183 

P-0328 

P-0351 

P-0184 

P-0329 

P-0352 

P-OISS 

P-0334 

P-0353 

p-oiae 

P-0335 

P-0354 

P-0187 

P-0336 

P-0355 

P-0188 

P-0339 

P-0356 

p-oies 

P-0340 

P-0357 

P-0190 

P-0341 

P-0358 

P-0191 

P-0342 

P-0359 

P-0192 

P-0343 

P-0360; 

P-0193 

P-0344 

P-0194 

P-0345 

P-0166 
P-Q202 
P-d203 
P-0204 
P-0205 
P-0208 
P-0209 
P-0210 


P-0215 
P-021B 
P-0217 
P-0231 
P-0232 
P-0233 
P-0234 
P-0238 


P-0240 
P-0241 
P-0337 
P-0346 
P-0347 
P-0361: 


in  waters  west  of  San  Clemente  Island 
in  the  Tanner  Bank  Area, 

p-0367  p-0368  P-osaa. 

The  permit  shall  become  efTective 


in  waters  south  of  Santa  Rosa  and  Santa 
Cruz  Islands, 


P-0248 
P-0251 


P-0362 
P-0363 


P-0364: 


in  the  San  Pedro  Channel  between  San 
Pedro  and  Laguna, 


on 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight  December 
31. 1983. 

Signed  this day  of 

Sheila  M.  PrindiviUe, 

Acting  Regional  Administrator,  Region  9. 


in  the  Santa  Barbara  Channel  from 
Santa  Barbara  to  Ventura, 


P-0295 
P-0296 


P-0301 

p-03m 


P-0306 
P-0366; 


A.  Effluent  Limitations  and  Monitoring  Requirements 

1.  During  the  period  beginning  the  date  notification  of  commencement  of  operations  is  received  by  the  Regional  Administrate  and  lasting 
through  December  31,  1983  the  operator  is  authorized  to  discharge  from  outfaIl[s)  serial  number  001  (drill  cuttings  and  drilling  muds), 
a.  Such  discharges  shall  be  limited  and  monitored  by  the  operator  as  specified  below: 


Discharge  imitatkxM 


Effluent  cttaractehstic 


Kitograms/day 
(ibs/day) 


other  inis 
(speoty) 


Oaity 
aver- 
age      mum 


Daily      Daly 


age 


Oaiy 
fnsxvnuni 


Meastfemartf 
treQuoncy 


SanvM 


Total  volume  |cut>tc  meters) ' ... 


.  Onoe/morth- 


'  The  total  volume  of  drill  cuttings  and  drilling  muds  discharged  at  each  site  shall  each  be  monitored  by  an  estimate  sample  type. 

b.  There  shall  be  no  discharge  of  free  oil  as  a  result  of  the  discharge  of  drill  cuttings  and/or  drilling  muds. 

c.  There  shall  be  no  visible  floating  soHds  in  the  receiving  waters  as  a  result  of  these  discharges. 

d.  The  discharge  of  oil-base  drilling  muds  is  prohibited. 

e.  There  shall  be  no  discharge  of  toxic  materials  in  a  concentration  and/or  volume  which  after  allowance  for  initial  mixing,  exceeds  tfa* 
limiting  permissible  concentration  defined  in  Condition  III.C17. 

f.  The  discharge  of  drill  cuttings  and  drilling  muds  is  prohibited  m  Areas  of  Special  Biological  Significance  as  designated  by  Bureau  of 
Land  Management  (BLM)  lease  contracts.  Areas  of  Special  Biological  Significance  presently  identified  ta  BLM  contracts  include,  biit  are  not 
Umited  to.  areas  in  OCS  parcel  P-0369.  Specifically,  discharges  are  prohibited  within  the  80  meter  isobath  and  within  a  1500  meter  buffer 
zone  surrounding  the  80  meter  isobath,  within  OCS  parcel  P-0369. 

g.  Drilling  Fluids  Inventory.  The  operator  shall  maintain  a  precise  chemical  inventory  of  all  constihients  and  their  volume  added 
downhole  for  each  well.  This  inventory  shall  include  diesel  fuel  and  any  drilling  fluid  additives  used  to  meet  specific  drillii^  requirements. 

Part  I.  A.  l.h    Additional  Monitoring  Requirements:  Bioassay  of  Spent  Drilling  Muds 

Within  six  (6)  months  of  the  initiation  of  drilling  mud  discharges,  the  operator  shall  demonstrate  compUance  with  condition  LAl.e.  by 
conducting  and  reporting  the  results  of  a  drilling  mud  bioassay  performed  for  each  type  of  drilling  mud  discharged.  A  sample  of  spent  drilling 
muds,  immediately  prior  to  its  intended  discharge,  shall  be  collected  for  analysis.  The  bioassay  shall  be  conducted  in  accordance  with  the 
procedures  developed  by  the  Mid-Atlantic  Joint  Industry  Bioassay  Program,  or  other  methods  approved  by  the  Regional  Administrator.  Region 
9.  The  following  shall  be  submitted  to  the  Regional  Administrator 

(a)  The  date  the  sample  was  collected; 

(b)  The  total  volume  of  spent  muds  discharged  on  the  date  of  the  sample; 
(cj  The  water  depth  into  which  the  muds  were  discharged; 

(d)  The  results  of  the  bioassay,  deluding  the  survival  percentages  of  all  dilutions  tested  and  the  graph  from  whidi  the  LCm  wag 
extrapolated;  and 

(e)  A  Ust  of  all  components,  including  the  weights,  used  to  compose  the  drilling  muds  which  are  discharged.  If  commercial  names  are 
listed,  their  chemical  constituents  shall  also  be  provided. 

The  bioassay  requirement  shall  be  deemed  satisfied  if  the  operator  discharges  a  mud  for  which  bioassay  test  data  has  previously  been 
submitted  to  the  Agency  without  regard  to  whether  the  operator  originally  submitted  the  test  data.  Copies  of  this  data  shall  be  provided  to 
the  Regional  Administrator  prior  to  initiation  of  discharge.  The  bioassay  requirement  for  a  mud  not  previously  tested  may  be  waived  by  the 
Regional  Administrator  upon  written  request  by  the  permittee.  Provided,  That: 

(1)  The  mud  is  of  one  of  the  generic  types  which  have  been  tested  and  accepted  for  discharge  by  EPA 

(2)  The  mud  contains  no  additives  not  present  in  the  generic  mud; 

(3)  The  Regional  Administrator  determines  that,  based  on  the  concentrations  of  components  in  the  proposed  mud  and  bioassays  of  other 
muds,  the  discharge  of  the  mud  would  not  pose  a  significant  threat  to  marine  organisms. 

2.  During  the  period  beginning  the  date  notification  of  commencement  of  operations  is  received  by  the  Regional  Administrator  and  lasting 
through  December  31, 1983  the  operator  is  authorized  to  discharge  from  outfall[s)  serial  number(s)  002  (produced  water). 
a.  Such  discharges  shall  be  Umited  and  monitored  by  the  operator  as  specified  below: 
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Flow-m'  /day 
Oil  and  grease.. 

Arsenic 

Cadmium 

TotaJ  chromium 

Copper - 

Cyanides. 

Lead 

Mercury 

Nickel 

Sliver 

Zinc-..- 

Ptienols 


(►^30). 


'  Tins  limit  il 
'  Milligrams 


b.  Samp 
location:  At 

3.  Durini ; 
through 

a.  Such 


Discharge  limitations 


Monitorirtg  requirements 


EfthienI  characteristic 


Knograms/day 
(lbs/day) 

Daily  Daily 
aver-  maxi- 
age       inum 


Other  units 
(specify) 


Daily 
aver- 
age 


Daily 
maximum 


Measurement 
frequency 


Sample 
type 


72.0 

".008 
'.003 
■.002 
'.002 
'.0045 
•004 


Once/morrth 

do 

Cnce/6  months.. 
do 


....do — 

„...do 

do 


'.00014  do.. 

'.01  _...do.. 

'.00016  .....do.. 

'009  _...do. 

'.03  do.. 


Composite 
Do. 
Do. 
Do. 
Da 
Da 
Do. 
Da 
Da 
Da 
Da 
Da 
Do. 


applicable  after  initial  dilution  iinthin  a  mixing  zone  defined  in  Condition  III.C.16. 

>er  bier. 


es  taken  in  compliance  with  the  monitoring  requirements  specified  in  Condition  A.2.a..  above,  shall  be  taken  at  the  following 
a  point  in  discharge  002  prior  to  entry  into  the  waters  of  the  Pacific  Ocean. 

the  period  beginning  the  date  notification  of  commencement  of  operations  is  received  by  the  Regional  Administrator  and  lasting 
December  31, 1983  the  operator  is  authorized  to  discharge  from  the  following  outfalls, 
ischarges  shall  be  limited  and  monitored  by  the  operator  as  specified  below: 


Serial  nunibers  outfalls 


Effluent  characteristic 


Discharge 

limitations 


Monitoring  requirements 


Measurement 
frequency 


Sample 
type 


003— Produced !  and  ' - — _— 

004— WeU  completion  and  treatment  fluids ' 

005 — Deck  drajrege  ' 

006— Sanitary  wSste - 


Quantity<m  >) 

Volume  (bW/mo) 

Vokjme  (bU/mo).... 


007— Domestic  \  raste 


'  There  shal  be  no  free  oil  m  the  receiving  waters  as  a  result  of  Bus  discharge.  .     .  ..  j ,_ 

•  Minimum  ( I  1  mg/1  and  maintained  as  dose  to  this  eoncenlration  as  possOle.  This  requirement  is  not  applicable  to  laciiities  intermittently  manned  or  to  facilities  permanently  manned  by 
rune  (9)  or  fewei  persons. 
'  Milligrams  per  liter 


b.  Samp 
with  any 

4.a.  " 
lasting 
Discharge 


es  taken  in  compliance  with  monitoring  requirements  specified  above  shall  be  taken  at  a  sampling  point  prior  to  commingling 
waste  stream  oreentering  Pacific  waters.  i   »  .       ■  j 

the  period  beginning  the  date  notification  of  commencement  of  operations  is  received  by  the  Regional  Administrator  and 
throvigh  the  operator  is  authorized  to  discharge  from  outfall(s)  serial  number(s)  008-014  (miscellaneous  discharges). 


otl  er 
Durng 


009— C 
010— Bi 
Oil— Ba 
012—1 


Flow  rate  (MGO)  Residual  chlorine.. 


Once/month Estimate. 

Once/month Estimate. 

Once/month Estimate. 

"1.0  mg/1  Once/month Estimate. 


008 — De^alinization  Unit  discharge 
ofcling  water 
;e  Water 
last  Water 
Elxfcess  Cement  Slurry 
013 — Co  itrol  Fluid  From  Blow-Out  Preventer 
014— Fir  J  Control  System  Test  Water 

b.  There!  shall  be  no  free  oil  in  the  receiving  waters  as  a  result  of  these  discharges. 


Part  I.A.5    i  leopener  Clause 

In  additio  i  to  any  other  grounds  specified 
herein,  this  )ermit  shall  be  modified  or 
revoked  at  i  ny  time  if,  on  the  basis  of  any 
new  data,  tl  e  Regional  Administrator 
determines  that  continued  discharges  may 
cause  unreaiionable  degradation  of  the 
marine  environment. 

Part  l.A.O    Commencement  and  Termination 
of  Operations — Notification  Requirements 

Written  nptification  of  commencement  of 
operations  including  name  and  address  of 
operator,  d^cription  and  location  of 
operation  abd  of  accompanying  discharges 
shall  be  provided  to  the  Regional 
Adrainistranr  at  least  fourteen  (14)  days 
prior  to  initiation  of  discharges.  Operators 
shall  also  notify  the  Regional  Administrator 
upon  permanent  termination  of  discharge 
from  these  I  acilities. 


"art  I  A.  7    Effective  Date  for  Monitoring 
Requirement 

The  monitoring  requirements  shall  take 
effect  upon  commencement  of  discharge. 

Part  I.A.8    Notification  of  Relocation  by 
Exploratory  Drilling  Vessel 

No  less  than  fourteen  (14)  days  prior  to  any 
relocation  and  initiation  of  discharge 
activities  at  an  authorized  discharge  site  the 
operator  shall  provide  to  the  Regional 
Administrator  written  notification  of  such 
actions.  The  notification  shall  include  the 
parcel  number  and  exact  coordinates  of  the 
new  site  and  the  initial  date  and  expected 
duration  of  drilling  activities  at  the  site. 

B.  Other  Discharge  Limitations 

1.  Floating  Solids  or  Visible  Foam.  There 
shall  be  no  discharge  of  floating  solids  or 
visible  foam  in  other  than  trace  amounts. 


2.  Halogenated  Phenol  Compounds.  There 
shall  be  no  discharge  of  halogenated  phenol 
compounds. 

3.  Surfactants,  Dispersants.  and 
Detergents.  The  discharge  of  surfactants, 
dispersants,  and  detergents  shall  be 
minimized  except  as  necessary  to  comply 
with  the  safety  requirements  of  the 
Occupational  Health  and  Safety 
Administration  and  the  U.S.  Geological 
Survey. 

4.  Sanitary  Wastes.  Any  facility  using  a 
marine  sanitation  device  that  complies  with 
pollution  control  standards  and  regulations 
under  section  312  of  the  Act  shall  be  deemed 
to  be  in  compliance  with  permit  limitations 
for  sanitary  waste  discharges  until  such  time 
as  the  device  is  replaced  or  is  found  not  to 
comply  with  such  standards  and  regulations. 

C  Monitoring  and  Recordi 

1.  Representative  Sampling.  Samples  and 
measurements  taken  for  the  purpose  of 
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monitoring  shall  be  representative  of  the 
volume  and  nature  of  the  monitored  activity. 

2.  Reporting  Procedures.  Monitoring  must 
be  conducted  according  to  test  procedures 
approved  under  40  CFR  Part  136,  unless  other 
test  procedures  have  been  specified  in  this 
permit 

3.  Penalties  for  Tampering.  The  Act 
provides  that  any  person  who  falsiBes, 
tampers  with,  or  loiowingly  renders 
inaccurate  any  monitoring  device  or  method 
required  to  be  maintained  under  this  permit 
shall,  upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  per  violation,  or  by 
imprisonment  for  not  more  than  6  months  per 
violation,  or  by  both. 

4.  Reporting  of  Monitoring  Results. 
Monitoring  results  obtained  during  the 
previous  12  months  shall  be  summarized  and 
reported  on  a  Discharge  Monitoring  Report 
Form.  EPA  No.  3320-1  (DMR).  In  addition,  the 
annual  average  shall  be  reported  and  shall  be 
the  arithmetic  average  of  all  samples  taken 
during  the  year.  The  highest  daily  maximum 
sample  taken  during  the  reporting  period 
shall  be  reported  as  the  daily  maximum 
concentration. 

If  any  category  of  waste  (outfall]  is  not 
applicable  due  to  the  type  of  operation  (e.g.. 
drilling,  production)  no  reporting  is  required 
for  that  particular  outfall.  Only  DMR's 
representative  of  the  activities  occurring  need 
to  be  submitted.  A  notification  indicating  the 
type  of  operation  should  be  provided  with  the 
DMR's. 

The  first  report  is  due  on  the  28th  day  of 
the  13th  month  from  the  day  this  permit  first 
becomes  applicable  to  a  permittee.  Signed 
and  certified  copies  of  these  and  other 
reports  required  herein,  shall  be  submitted  to 
the  Regional  Administrator  at  the  following 
address:  Director,  Enforcement  Division, 
Region  9,  U.S.  Environmental  Protection 
Agency,  215  Fremont  Street,  San  Francisco, 
CA  94105. 

5.  Additional  Monitoring  by  the  Permittee. 
If  the  permittee  monitors  any  poUutftnt  mora 
frequently  than  required  by  this  permit  using 
test  procedures  approved  under  40  CFR  Part 
136  or  as  specified  in  the  permit  the  results  of 
such  monitoring  shall  be  included  in  th« 
calculation  and  reporting  of  the  data 
submitted  in  the  DMR. 

6.  Averaging  of  Measurements. 
Calculations  for  all  limitations  which  requira 
averaging  of  measurements  shall  utilize  an 
arithmetic  mean  unless  otherwise  specified 
by  the  Regional  Administrator  in  the  permit 

7.  Retention  of  Records.  The  permitte* 
shall  retain  records  of  all  monitoring 
information.  Including  all  calibration  and 
maintenance  records  and  all  original  strip 
chart  recordings  for  continuous  monitoring 
instrumentation,  and  copies  of  all  reports 
required  by  this  permit  for  a  period  of  at  least 
three  (3]  years  from  the  date  of  the  sample, 
measurement  or  report.  This  period  may  be 
extended  by  request  of  the  Regional 
Adminsitrator  at  any  time. 

8.  Record  Contents. 

Records  of  monitoring  information  shall 
include: 

a.  The  date,  place,  and  time  of  sampling  or 
measurements; 

b.  The  individual(s)  who  performed  the 
sampling  or  measurements; 


c  The  date(s)  analyses  were  performed; 

d.  The  individual(s)  who  performed  the 
analyses; 

e.  The  analytical  techniques  or  methods 
used;  and 

f.  The  results  of  such  analyses. 

9.  Inspection  and  Entry.  The  permittee  shall 
allow  the  Regional  Administrator,  or  an 
authorized  representative,  upon  the 
presentation  of  credentials  and  other 
documents  as  may  be  required  by  law,  to: 

a.  Enter  upon  the  permittee's  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted,  or  where  records  must 
be  kept  under  the  conditions  of  this  permit: 

b.  Have  access  to  and  copy,  at  reasonable 
times,  any  records  that  must  be  kept  under 
the  conditions  of  this  permit 

c.  Inspect  at  reasonable  times  any 
facilities,  equipment  (including  monitoring 
and  control  equipment),  practices,  or 
operations  regulated  or  required  under  this 
permit  and 

d.  Sample  or  monitor  at  reasonable  times, 
for  the  purposes  of  assuring  permit 
compliance  or  as  otherwise  authorized  by  the 
Act  any  substancers  or  parameters  at  any 
location. 

D.  Reporting  Requirements 

1.  Anticipated  Noncompliance.  The 
permittee  shall  give  advance  notice  to  the 
Regional  Administrator  of  any  planned 
changes  in  the  permitted  facility  or  activity 
which  may  result  in  noncompliance  with 
permit  requirements. 

2.  Monitoring  Reports.  Monitoring  results 
shall  be  reported  at  the  intervals  specified  in 
Part  I.e.  of  this  permit 

3.  Twenty-Four  Hour  Reporting  of 
Noncompliance.  The  permittee  shall  report 
any  noncompliance  which  may  endanger 
health  or  the  environment.  Any  information 
shall  be  provided  orally  within  24  hours  from 
the  time  the  permittee  becomes  aware  of  the 
circumstances.  A  written  submission  shall 
also  be  provided  within  5  days  of  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  The  written  submission  shall 
contain  a  description  of  the  noncompliance 
and  its  cause;  the  period  of  noncompliance, 
including  dates  and  times,  and,  if  the 
noncompliance  has  not  been  corrected,  die 
anticipated  time  it  is  expected  to  continue; 
and  steps  taken  or  plaimed  to  reduce, 
eliminate,  and  prevent  reoccurrence  of  the 
noncompliance. 

The  following  shall  be  included  as 
information  which  must  be  reported  within  24 
hours: 

a.  Any  unanticipated  bypass  which 
exceeds  any  effluent  limitation  in  the  permit; 

b.  Any  upset  which  exceeds  any  effluent 
hmitations  in  the  permit  and 

c.  Violation  of  a  maximum  daily  discharge 
limitation  for  any  toxic  pollutant  or 
hazardous  substances,  or  any  pollutant 
specifically  identified  as  the  method  to 
control  a  toxic  pollutant  or  hazardous 
substance,  listed  as  such  by  the  Regional 
Administrator  in  the  permit  to  be  reported 
within  24  hours. 

Reports  should  be  made  to  telephone  #415- 
550-6695.  The  Regional  Administrator  may 
waive  the  written  report  on  a  case-by-case 
basis  if  the  oral  report  has  been  received 
within  24  hours. 


4.  Other  Noncompliance.  The  permittee 
shall  report  all  instances  of  noncompliance 
not  reported  under  Part  LD.3.  at  the  time 
momtoring  reports  are  submitted.  The  reports 
shall  contain  the  informatioa  listed  in  Part 
I.D.3. 

5.  Signatory  Requirements.  All  reports  or 
information  submitted  to  the  Regional 
Administrator  shall  be  signed  and  certified  in 
accordance  with  40  CFR  122.6. 

6.  Availability  of  Reports.  Ejccept  for  data 
determined  to  be  confidential  under  40  CFR 
Part  2,  all  reports  prepared  in  accordance 
with  the  terms  of  this  permit  shall  be 
available  for  public  inspection  at  the  offices 
of  the  Regional  Administrator.  As  required  by 
the  Act  permit  applications,  permits,  and 
effluent  data  shall  not  be  considered 
confidential 

7.  Penalties  for  Falsification  of  Reports. 
The  Act  provides  that  any  person  who 
knowingly  makes  any  false  statement, 
representation,  or  certification  in  any  ceoofd 
or  other  document  submitted  or  required  to 
be  maintained  under  this  permit  including 
monitoring  reports  or  reports  of  compliance 
or  noncompliance  shall,  upon  convictioa,  be 
punished  by  a  fine  of  not  more  than  $10,000 
per  violation,  or  by  imprisonment  for  not 
more  than  6  months  per  violation,  or  by  both. 

A.  Operation  and  Maintenance  of  PoUutioa 
Controls 

1.  Proper  Operation  and  Maintenance.  The 
permittee  shall  at  all  times  properiy  operate 
and  maintain  all  facilities  and  systems  of 
treatment  and  control  (and  related 
appurtenances)  which  are  installed  or  used 
by  the  permittee  to  achieve  compliance  with 
the  conditions  of  this  permit  Proper 
operation  and  maintenance  includes.  Iwt  is 
not  limited  to.  effective  performance, 
adequate  funding,  adequate  operator  staffing 
and  training,  adequate  laboratory  and 
process  controls,  including  appropriate 
quality  assurance  procedures.  This  proviskm 
requires  the  operation  of  back-up  or 
auxilliary  facilities  or  similar  systems  only 
when  necessary  to  achieve  compliance  with 
the  conditions  of  the  permit 

2.  Duty  to  Halt  or  Reduce  Activity.  Upon 
reduction,  loss,  or  failure  of  the  treatment 
facility,  the  permittee  shall  to  the  extent 
necessary  to  maintain  compliance  with  its 
permit  control  production  or  all  discharges  or 
both  until  the  facility  is  restored  or  an 
alternative  method  of  treatment  is  provided. 
This  requirement  applies,  for  example,  when 
the  primary  source  of  puwer  of  the  treatment 
facility  fails  or  is  reduced  or  lost 

3.  Bypass  of  Treatment  Facilities. 

a.  Definitions.  (1)  "Bypass"  means  the 
intentional  diversion  of  waste  streams  from 
any  portion  of  a  treatment  facility. 

(2)  "Severe  property  damage"  means 
substantial  physical  damage  to  property. 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of  natural 
resources  which  are  reasonably  to  be 
expected  to  occur  in  the  absence  of  a  bypass. 
Severe  property  damage  does  not  mean 
economic  loss  caused  be  delays  in 
production. 
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(3)  The  permittee  submitted  notice  of  the 
upset  as  required  in  Part  I.D.3.  (24-hcur 
notice):  and 

(4)  The  permittee  complied  with  any 
remedial  measures  required  under  Part  II3.4 
(duty  to  mitigate). 

d.  Burden  of  proof  In  any  enforcement 
proceeding  the  permittee  seeking  to  establish 
the  occurrence  of  an  upset  has  the  burden  of 
proof 

5.  Removed  Substances.  Solids,  sludges, 
filter  backwash,  or  other  pollutants  removed 
in  the  course  of  treatment  or  control  of  waste- 
waters shall  be  disposed  of  in  a  manner  such 
as  to  prevent  any  pollutant  from  such 
materials  from  entering  navigable  waters. 

B.  General  Conditions 

1.  Duty  to  Comply.  The  permittee  must 
comply  with  all  conditions  of  this  permit.  Any 
permit  noncompliance  constitutes  a  violation 
of  the  Act  and  is  grounds  for  enforcement 
action  or  for  requiring  a  permittee  to  apply 
for  and  obtain  an  individual  NPDES  permit. 

2.  Duty  to  Comply  with  Toxic  Effluent 
Standards.  The  permittee  shall  comply  with 
effluent  standards  or  prohibitions  established 
under  section  307(a)  of  the  Act  for  toxic 
pollutants  within  the  time  provided  in  the 
regulations  that  establish  these  standards  or 
prohibitions,  even  if  the  permit  has  not  yet 
been  modified  to  incorporate  the 
requirement. 

3.  Penalties  for  Violation  of  Permit 
Conditions.  The  Act  provides  that  any  person 
who  violates  a  permit  condition  implementing 
sections  301,  302.  306.  307,  308,  318.  or  405  of 
the  Act  is  subject  to  a  civil  penalty  not  to 
exceed  $10,000  per  day  of  such  violation.  Any 
person  who  willfully  or  negligently  violates 
permit  conditions  implementing  sections  301. 
302,  303.  306,  307,  or  308  of  the  Act  is  subject 
to  a  fine  of  not  less  than  $2,500  nor  more  than 
$25,000  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  1  year,  or 
both. 

4.  Duty  to  Mitigate.  The  permittee  shall 
take  all  reasonable  steps  to  minimize  or 
correct  any  adverse  impact  on  the 
environment  resulting  from  noncompliance 
with  this  permit. 

5.  Permit  Actions.  This  permit  may  be 
modified,  revoked  and  reissued,  or 
terminated  for  cause.  The  filing  of  a  request 
by  the  permittee  for  a  permit  modification, 
revocation  and  reissuance,  or  termination,  or 
notification  of  planned  charges  or  anticipated 
noncompliance,  does  not  stay  any  permit 
condition. 

6.  Civil  and  Criminal  Liability.  Except  as 
provided  in  permit  conditions  on  "Bypasses" 
(Part  11.A.3.)  and  "Upsets"  (Part  n.A.4.). 
nothing  in  this  permit  shall  be  construed  to 
relieve  the  permittee  from  civil  or  criminal 
penalties  for  noncompliance. 

7.  Oil  and  Hazardous  Substance  Liability. 
Nothing  in  this  permit  shall  be  construed  to 
preclude  the  institution  of  any  legal  action  or 
relieve  the  permittee  from  any 
responsibilities,  liabilities,  or  penalties  to 
which  the  permittee  is  or  may  be  subject 
under  section  311  of  the  Act. 

8.  State  Coastal  Zone  Management  Plan 
Consistency.  Discharge  from  drilling  vessels, 
production  platforms  or  other  facilities 
engaged  in  exploratory  drilling  or  production 


of  oil  and  gas  within  1000  meters  seaward  of 
the  territorial  seas  of  California  is  prohibited 
until  the  plan  of  exploration  or  developments, 
for  each  affected  parcel,  is  determined  to  be 
consistent  with  the  Coastal  Zone 
Management  Plan  by  the  Coastal 
Commission  of  the  State  of  California. 

9.  State  Laws.  Nothing  in  this  permit  shall 
be  construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  operator  from 
any  responsibilities,  liabilities,  or  penalties 
established  pursuant  to  any  applicable  State 
law  or  regulation  under  authority  preserved 
by  Section  510  of  the  Act. 

10.  Property  Rights.  The  issuance  of  this 
permit  does  not  convey  any  property  rights  of 
any  sort,  or  any  exclusive  privileges,  nor  does/ 
it  authorize  any  injury  to  private  property  or 
any  invasion  of  personal  rights,  nor  any 
infringement  of  Federal.  State,  or  local  laws 

or  regulations. 

11.  Severability.  The  provisions  of  this 
permit  are  severable,  and  if  any  provision  of 
this  permit,  or  the  application  of  any 
provision  of  this  permit  to  any  circumstance, 
is  held  invalid,  the  application  of  such 
provision  to  other  circumstances,  and  the 
remainder  of  this  permit,  shall  not  be  affected 
thereby. 

Part  III    Other  Requirements 

A.  When  the  Regional  Administrator  May 
Require  Application  for  an  Individual  NPDES 
Permit 

The  Regional  Administrator  may  require 
any  person  authorized  by  this  permit  to  apply 
for  and  obtain  an  individual  NPDES  permit 
when: 

a.  The  discharge(s)  is  a  significant 
contributor  of  pollution; 

b.  The  discharger  is  not  in  compliance  with 
the  conditions  of  this  permit: 

c.  A  change  has  occurred  in  the  availability 
of  the  demonstrated  technology  or  practices 
for  the  control  or  abatement  of  pollutants 
applicable  to  the  point  source: 

d.  Effluent  limitation  guidelines  are 
promulgated  for  point  sources  covered  by  this 
permit: 

e.  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to  such 
point  source  is  approved;  or 

f.  The  point  source(s]  covered  by  this 
permit  no  longer 

(1)  Involve  the  same  or  substantially 
similar  types  of  operations; 

(2)  Discharge  the  same  types  of  wastes; 

(3)  Require  the  same  effluent  limitations  or  . 
operating  conditions; 

(4)  Require  the  same  or  similar  monitoring; 
and 

(5)  In  the  opinion  of  the  Regional 
Administrator  are  more  appropriately 
controlled  under  a  general  permit  than  under 
individual  NPDES  permits. 

The  Regional  Administrator  may  require 
any  operator  authorized  by  this  permit  to 
apply  for  an  individual  NPDES  permit  only  if 
the  operator  has  been  notified  in  writing  that 
a  permit  application  is  required. 

B.  When  an  Individual  NPDES  Permit  May 
Be  Requested 

a.  Any  operator  authorized  by  this  permit 
may  request  to  be  excluded  from  the 
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coverage  of  this  general  permit  by  applying 
for  an  individual  permit.  The  operator  shall 
submit  an  application  together  with  the 
reasons  supporting  the  request  to  the 
Regional  Administrator  (no  later  than  90  days 
after  the  publication). 

b.  When  an  individual  NPDES  permit  is 
issued  to  an  operator  otherwise  subject  to 
this  general  permit,  the  applicability  of  this 
permit  to  that  owner  or  operator  is 
automatically  terminated  on  the  effective 
date  of  the  individual  permit 

c.  A  source  excluded  from  coverage  under 
this  general  permit  solely  because  it  already 
has  an  individual  permit  may  request  that  its 
individual  permit  be  revoked,  and  that  it  be 
covered  by  this  general  permit  Upon 
revocation  of  the  individual  permit  this 
general  permit  shall  apply  to  the  source. 

C.  Definitions 

1.  "Cooling  water"  means  once  through 
non-contact  cooling  water. 

2.  "Daily  maximum"  means  the  average 
concentration  of  the  parameter  specified 
during  any  24-hour  period  that  reasonably 
represents  the  24-hour  period  for  the 
purposes  of  sampling. 

3.  "Deck  drainage"  means  all  waste 
resulting  from  platform  washing,  deck 
washings,  and  run-off  from  curbs,  gutters, 
and  drains  including  drip  pans  and  wash 
areas. 

4.  "Desalinization  unit  discharge"  means 
wastewater  associated  with  the  process  of 
creating  fresh  water  from  seawater. 

5.  "Domestic  waste"  includes  discharges 
from  galleys,  sinks,  showers,  and  laundries. 

6.  "No  discharge  of  free  oil"  means  a 
discharge  that  does  not  cause  a  film  or  sheen 
upon  or  a  discoloration  on  the  surface  of  the 
water  or  adjoining  shorelines,  or  cause  a 
sludge  or  emulsion  to  be  deposited  beneath 
the  surface  of  the  water  or  upon  adjoining 
shorelines. 

7.  "Drill  cuttings"  means  particles 
generated  by  drilling  into  subsurface 
geological  formations. 

8.  "Drilling  fluids"  means  any  fluid  sent 
down  the  hole,  including  drilling  muds  and 
any  specialty  products,  from  the  time  a  well 
is  begun  until  final  cessation  of  drilling  in 
that  hole. 

9.  "Produced  waters"  means  waters  and 
particulate  matter  associated  with  oil  and  gas 
producing  formations.  Sometimes  the  terms 
"formation  water"  or  "brine  water"  are  used 
to  describe  produced  water. 

10.  "Produced  sands"  means  sands  and 
other  solids  removed  from  the  produced 
waters. 

11.  "Sanitary  waste"  means  human  body 
waste  discharged  from  toilets  and  urinals. 

12.  The  term  "territorial  seas"  means  the 
belt  of  the  seas  measured  from  the  line  of 
ordinary  low  water  along  that  portion  of  the 
coast  which  is  in  direct  contact  with  the  open 
sea  and  the  line  marking  the  seaward  limit  of 
inland  waters,  and  extending  seaward  a 
distance  of  three  miles. 

13.  "Well  completion  and  treatment  fluids" 
means  any  fluids  sent  down  the  drill  hole  to 
improve  the  flow  of  hydrocarbons  into  or  out 
of  geological  formations  which  have  been 
drilled. 


14.  A  "discrete  sample"  means  any 
individual  sample  collected  in  less  than 
fifteen  minutes. 

15.  For  flow  rate  measurements,  a 
"composite  sample"  means  the  arithmetic 
mean  of  no  fewer  than  eight  individual 
measurements  taken  at  equal  intervals  for 
twenty-four  hours  or  for  the  duration  of  the 
discharge,  whichever  is  shorter. 

For  oil  and  grease  measurements,  a 
"composite  sample"  means  four  samples 
taken  over  a  twenty-four  hour  period 
analyzed  separately  and  the  four  samples 
averaged.  The  daily  maximum  Umitation  for 
oil  and  grease  is  based  on  this  definition  of  a 
composite  sample. 

For  measurements  other  than  flow  rate  or 
oil  and  grease,  a  composite  sample  means  a 
combination  of  no  fewer  than  eight  individual 
samples  obtained  at  equal  time  intervals  for 
twenty-four  hours  or  for  the  duration  of  the 
discharge,  whichever  is  shorter. 

16.  Mixing  Zone — the  zone  extending  from 
the  sea's  surface  to  seabed  and  extending 
laterally  to  a  distance  of  100  meters  in  all 
directions  from  the  discharge  point  or  to  the 
boundary  of  the  zone  of  initial  dilution  as 
calculated  by  a  plume  model  approved  by  the 
Regional  Administrator,  whichever  is  greatar. 

17.  Limiting  Permissible  Concentration — 
thatjconcentration  of  a  constituent  which, 
outside  the  boundaries  of  a  mixing  as  defined 
in  Part  III.C.16  above,  does  not  exceed 
applicable  marine  water  quality  criteria,  or. 
when  there  are  no  applicable  water  quality 
criteria,  that  concentration  of  a  waste  which, 
after  allowance  for  initial  mixing  will  not 
exceed  a  toxicity  threshold  defined  as  0.01  of 
a  concentration  shown  to  be  acutely  toxic  to 
appropriate  sensitive  marine  organisms  in  a 
bioassay  carried  out  in  accordance  with 
Condition  LA.1J1.  When  there  is  reasonable 
scientific  evidence  on  a  specific  waste 
material  to  justify  the  use  of  an  application 
factor  other  than  0.01,  the  Regional 
Administrator  may  approve  the  use  of  such 
alternative  factor  in  calculating  the  LPC. 

|FR  Doa  81-28118  Filed  9-11-Sl;  8:45  ami 
BILUNQ  CODE  SSaO-SS-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Correction  to  Report  No.  1306; 
Petitions  for  Reconsideration  of 
Actions  in  Rule  Making  Proceedings 

September  4, 1981. 

Public  Notice  released  on  September 
1. 1981.  (46  FR  44885;  September  8. 1981) 
which  was  inadvertently  listed  as 
Report  No.  1306  should  be  corrected  to 
read  "Report  No.  1307", 
William  J.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  81-28723  Filed  9-11-81: 8:45  ami 
BILUNG  CODE  6712-01-H 


National  Industry  Advisory  Committee, 
Amateur  Radio  Services 
Subcommittee;  Meeting 

Pursuant  to  the  provisions  of  Public 
Law  92-463,  announcement  is  made  of  • 
public  meeting  of  the  Amateur  Radio 
Semces  Subcommittee  of  the  National 
Industry  Advisory  Committee  (NIAC)  to 
be  held  Friday,  September  25. 1981.  The 
Subcommittee  will  meet  at  the  Federal 
Communications  Commission  Annex 
Building,  Room  A-106, 1229— 20th  Street 
N.W.,  Washington.  D.C  at  10«)  A.M. 

Purpose:  To  consider  emergency 

communications  matters. 
Agenda:  As  follows: 
Items:  Opening  of  meeting  by  Vice-Chairmaii 

Mr.  Meserve 

Introduction  of  new  Amateur  Radio 
Services  Subcommittee  Chairman 

I.  Opening  statement  by  new  Chairman  Mr. 
Dunn  and  approval  of  minutes  and 
attachments  of  the  May  16, 1981  meeting. 

Z.  Report  on  status  and  promulgation  of 
operational  Amateur  Radio  Comfflunicationt 
Emergency  Plans,  FCC  staff. 

3.  Progress  reports  and  informatian  on 
previously  assigned  activities  of 
subcommittee  members. 

a.  Local  Government  Planning,  Mr. 
Estevez.  Mr.  Newland. 

b.  Broadcast  Services.  Mr.  Payne. 

c.  Citizens  Band,  Mr.  Flirm. 

d.  Red  Cross  B-  Salvation  Army.  Mr. 
Estevez,  Kfr.  Lindholm. 

«.  Independent  Traffic  Nets  and 
Networking,  Mr.  Estevez.  Mr.  Lindbdm. 

f .  Radio  Amateur  Civil  Emergency  Se/vica 
Mr  .Snyder. 

g.  Military  Affiliate  Radio  System,  Mr. 
Dunn.  Mr.  Hurd.  Mr.  Todd.  Others  as 
available. 

h.  New  Operational  and  Technical 
Advances  in  High  Speed  Data  and 
Information  Transmission  for  Emergency 
Communications,  Mr.  Greea 

L  Plain  Language  Rules,  Mr.  Imlay. 

\.  Other  Reports. 

4.  Establishment  of  Sul>comniittee  Woffdng 
Groups,  Mr.  Dunn. 

5.  Developing  More  Trained  Amateurs  for 
Emergency  Operations,  Mr.  Green. 

e.  Report  of  Rebroadcast  Recommendation. 
FCC  staff. 

7.  Electromagnetic  Pulse,  Mr.  Meserve. 

8.  Determination  of  the  number  of  NIAC 
Amateur  Radio  Services  Sul>conunittee 
meetings  per  year. 

9.  New  business 

10.  Federal  agency  and  public  comments 

II.  Establish  next  Amateur  Radio  Services 
Subcommittee  Meeting  Date. 

IZ  Establish  Agenda  Items  and  Timetable 
for  next  Meeting. 
13.  Adjournment 

Any  member  of  the  general  public 
may  attend  or  file  a  written  statement 
with  the  Committee  either  before  or 
after  the  meeiing.  Any  member  of  the 
public  wishing  to  make  an  oral 
statement  must  consult  with  the 
Committee  prior  to  the  meeting.  Those 
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desiring  m6re  specific  information  about 
the  meetin|  may  telephone  the 
Executive  Secretary.  National  Industry 
Advisory  Committee,  at  the  FCC  on 
(202)  632-/^32. 
William  {.  Tficarico, 
Secretary,  F  ideral  Communications 
Commission 

(FR  Doc.  81-2871 Z  Filed  9-11-n:  8:45  am] 
WUJNG  COOC  «712-01-M 

I 

FEDERAL  bEPOSIT  INSURANCE 
CORPORATION 

Privacy  Ac|l  of  1974:  Notice  of 
Amendments  to  and  Annual 
Publicatjort  of  Systems  of  Records 

Subsection  (e)(4)  of  the  Privacy  Act  of 
1974  requires  Federal  agencies  to 
publish  anitually  in  the  Federal  Register 
a  notice  of  the  existence  and  character 
of  their  systems  of  records.  5  U.S.C. 
§  552a(e){4).  88  Stat.  1896. 1899-1900. 
The  Federal  Deposit  Insurance 
Corporation  ("FDIC")  last  made  such  an 
annual  publication  on  September  26, 
1980  (45  FR  63920).  That  publication 
cited  the  last  actual  full  publication  of 
the  FDIC'b  Systems  of  Records  at  43  FR 
37152  (Augjist  21, 1978).  Also,  subsection 
(e)(ll)  of  the  Privacy  Act  requires  30 
days  noticd  of  a  change  to  an  agency's 
intended  ute  of  information  ("routine 
use")  for  one  of  its  Systems  of  Records 
prior  to  the  change's  effective  date.  5 
U.S.C.  552a(e)(ll).  88  Stat.  1898. 1900. 

Since  Se()tember  1980.  the  FDIC  finds 
that  numerous  changes  must  be  made  to 
its  System^  of  Records,  inoludiiig  new 
routine  usek.  On  May  21. 1981  (46  FR 
27759).  FDIC  published  notice  of 
proposed  changes  to  its  Systems  of 
Records.  Specifically,  the  FDIC 
proposed  new  routine  uses  for  eight  of 
its  existing  (Systems  of  Records.  Also, 
the  FDIC  pioposed  to  establish  two  new 
Systems  cf  Records  ("Employee 
Financial  disclosure  Statements — FDIC" 
(30-64-0006)  and  "Financial  Payments 
and  Payroll  Deduction  System— FDIC" 
(30-64-0008)).  new  system  locations  for 
two  of  the  existing  Systems  of  Records, 
and  extensions  in  the  retention  and 
disposal  periods  for  four  different 
systems.  Finally,  because  of  the 
extensive  dhanges  made  to  them,  two  of 
the  existing  FDIC  Systems  of  Records 
("Unoffici^  Personnel  System— FDIC" 
(30-64-001$)  and  "Medical  Records  and 
Emergency  Contact  Information 
System— FplC"  (30-64-0017))  were  to  be 
republished  in  their  entireties. 

Commenjts  on  these  proposed  changes 
were  requelsted  from  the  public,  as  well 
as  from  tha  Director  of  the  Office  of 
Management  and  Budget,  the  Speaker  of 
the  House  i)f  Representatives  and  the 


President  of  the  Senate.  Only  one 
comment  was  received,  this  &om  the 
United  States  Office  of  Personnel 
Management  ("0PM").  Referring  to 
FDIC  Systems  of  Records  30-64-0006 
and  30-64-0015,  0PM  characterized 
these  FDIC  systems  as  "duplicative"  of 
OPM's  comparable  government-wide 
systems  and  stressed  that  FDIC 
employees  will  still  retain  their  rights  of 
appeal  to  OPM  under  OPM's  rules  and 
regulations  (5  CFR  Parts  294  and  297) 
with  regard  to  OPM's  government-wide 
systems  of  records.  Also,  OPM 
uggested  a  new  routine  use  for  FDIC 
System  of  Records  30-64-0006.  Referring 
to  subsection  (b)(1)  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a(b)(l),  88  Stat.  1896, 
1897),  which  provides  in  pertinent  part 
that  there  may  be  disclosure  of  a  record 
to  those  persons  in  the  agency 
maintaining  the  record  "who  have  a 
need  for  the  record  in  the  performance 
of  their  duties,"  OPM  stated  that  for 
purposes  of  subsection  (b)(1),  employees 
of  OPM  are  considered  to  be 
"employees"  of  the  other  agency 
maintaining  the  record  for  which  OPM 
has  already  published  a  system  of 
records.  Hence,  another  routine  use 
should  be  added  to  Systems  of  Records 
30-64-0006  for  the  disclosure  of 
information  in  that  system  to  OPM. 

The  FDIC  has  chosen  not  to  adopt  the 
recommendations  of  OPM.  Concerning 
OPM's  statements  of  "duplicative"  FDIC 
systems,  the  fact  remains  that  FDIC 
Systems  of  Records  30-64-0006  and  30- 
64-0015  are  not  necessarily  duplicative 
of  similar  systems  maintained  by  OPM. 
As  for  OPM's  suggestion  that  there  be 
added  another  routine  use  to  FDIC 
Systems  of  Records  30-64-0006,  under 
the  "Categories  of  Records"  section  of 
Systems  of  Records  30-64-0006,  there 
are  provisions  for  the  maintenance  of 
records  on  FDIC  employees  pertaining 
to  bank  ownership  and  indebtedness 
and  such  information  can  be  particularly 
sensitive.  Under  specific  conditions 
already  contained  in  the  routine  uses  of 
this  system,  there  can  be  disclosure  to 
other  Federal  agencies,  including  OPM. 

No  other  comments  were  filed  in 
response  to  the  FDIC's  proposed 
amendments  to  its  Systems  of  Records 
and  FDIC's  Board  of  Directors  adopted 
the  amendments  to  its  Systems  of 
Records  as  proposed.  No  substantive 
changes  other  than  those  adopted  in  this 
publication  have  occurred  in  any  FDIC 
Systems  of  Records  since  FDIC's  last 
annual  publication.  There  are  certain 
technical  changes  in  this  publication 
that  vary  from  the  earlier  proposal.  First, 
new  sentences  added  to  existing  FDIC 
systems,  which  were  printed  in  italics  in 
the  May  21  Federal  Register  proposal. 


are  now  printed  in  regular  Roman  type. 
Also,  several  minor  typographical  errors 
that  appeared  in  the  May  21  Federal 
Register  notice  of  proposed  changes  are 
now  made. 

The  full  text  of  each  of  the  systems 
which  have  been  amended  and  have 
changed  since  FDIC's  last  annual 
publication  appears  below.  This 
includes  the  two  new  Systems  of 
Records  being  adopted  by  the  FDIC.  The 
full  text  of  the  FDIC  Systems  of  Records 
also  appears  in  Privacy  Act  Issuances, 
1980  Compilation.  Volume  IV.  page  272. 
Copies  of  this  volume  are  available  at 
the  Depositorj  Libraries  and  Federal 
Information  Centers  throughout  the 
United  States.  Finally,  this  notice  of  the 
changes  to  and  the  annual  publication  of 
the  FDIC's  Systems  of  Records  shall 
become  effective  October  14, 1981. 

Dated:  September  8. 1981. 
Hoyle  L.  Robinson, 

Executive  Secretary. 
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30-64-0018    Grievance  Records. 
30-64-0002 

SYSTEM  name: 

Bank  and  Proposed  Bank  Irregularity 
Records  System— FDIC. 

SYSTEM  location:  Operations  Branch, 
Division  of  Bank  Supervision.  FDIC.  550 17th 
Street  NW..  Washington.  D.C.  20429. 

categories  of  individuals  covered  by  the 
system: 

Directors,  officers  and  employees  of 
FDIC  insured  banks  who  have  been 
involved  in  reported  irregularities. 
Directors  and  officers  of  noninsured 
banks  and  organizers  of  proposed  banks 
which  have  applied  for  Federal  deposit 
insurance  and  who  have  been  involved 
in  reported  irregularities.  Customers  of 
FDIC  insured  banks,  and  other 
Individuals,  who  have  been  involved  in 
reported  irregularities  at  such  banks.  In 
addition,  the  system  may  contain 
information  on  individuals  who  have 
been  the  subject  of  background  checks 
designed  to  uncover  irregularities 
bearing  on  these  individuals'  fitness  to 
be  directors,  officers,  or  employees  of 
the  banks  or  to  control  its  management 
These  individuals  may  include  the 
following:  directors,  officers  and 
employees  of  FDIC  insured  banks; 
directors  and  officers  of  uninsured 
banks  end  organizers  of  proposed  banks 
which  have  applied  for  Federal  deposit 
insurance;  and  controlling  shareholders 
of  banks  endeavoring  to  gain  control 
over  FDIC  insured  banks. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  interagency  correspondence, 
intra-agency  memoranda  and  reports  of 
investigation.  May  contain  newspaper 
clippings.  May  contain  Federal  or  State 
criminal  law  enforcement  agency 
investigatory  and/or  arrest  and 
conviction  reports. 

AtlTHORITY  FOR  MAINTENANCE  OF  THi 
SYSTEM: 

Sections  5, 6,  7. 9, 18  and  19  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1815, 1816, 1817. 1819, 1828, 1829). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  In  the  event  that  information 
contained  in  this  system  indicates  a 
violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records 
may  be  referred  to  the  appropriate 
agency,  whether  Federal  or  State, 
charged  with  the  responsibility  of 
investigation  or  prosecuting  such 


violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto;  (2)  In  the  event  of  litigation,  the 
appropriate  records  may  be  presented  to 
the  appropriate  court  magistrate,  or 
administrative  tribunal  as  evidence,  or 
to  counsel  for  the  presentation  of 
evidence  and/or  in  the  course  of 
discovery;  (3)  Disclosure  may  be  made 
to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  the  individual;  (4) 
Disclosure  may  be  made  to  the  bank 
affected  by  a  discovered  irregularity;  (5) 
Disclosure  may  be  made  to  another 
Federal  or  State  financial  institution 
regulatory  agency  if  the  individual 
involved  has  notified  that  agency  of  his 
intent  to  acquire  controlling  interest  in  a 
bank  or  bank  holding  company,  has  filed 
an  application  for  a  bank  charter  or  to 
form  a  bank  holding  company,  or  has  or 
will  become  associated  with  an  insured 
bank  imder  that  agency's  supervision. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DI6POSINO  OF  RECORDS  W  THE  SYSTEM: 

STORAGE: 

Maintained  on  file  cards  and  in  file 
folders. 

RETRIEVABILrrV: 

Indexed  by  name. 

SAFEGUARDS: 

Indexed  cards  and  file  folders  are 
maintained  in  lockable  metal  cabinets. 

RETENTION  AND  DISPOSAL: 

Destruction  after  five  years. 
Destruction  is  by  shredder. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Bank 
Supervision.  FDIC,  550 17th  Street  NW.. 
Washington.  D.C.  20429. 

NOTinCATION  PROCEDURE: 

Executive  Secretary,  Records  Unit 
FDIC,  550 17th  Street  NW.,  Washington. 
D.C  20429.  Inquiries  must  provide  the 
full  name  of  the  inquirer.  All  inquiries 
must  include  a  notarized  statement 
attesting  to  the  identity  of  the  inquirer. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "notification"  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "notification"  above. 

RECORD  SOURCE  CATEGORIES: 

FDIC  insured  banks  and  applicants 
for  Federal  deposit  insurance;  Federal 
and  State  banking  supervisory 
authorities;  newspapers;  Federal  and 
State  criminal  law  enforcement  and 
prosecutorial  agencies. 


SYSTEMS  EXEMPTED  FROM  CBITAM 
PROVISIONS  OF  THE  ACT 

Pursuant  to  section  310.13(a)  of  the 
FDIC's  rules  and  regulations, 
investigatory  material  compiled  for  law 
enforcement  purposes,  concerning 
irregularities  involving  officers, 
directors,  employees,  customers,  or 
other  individuals  at  FDIC  insured  banks: 
directors  and  officers  of  noninsured 
banks;  or  organizers  of  proposed  banks 
which  have  applied  for  Federal  deposit 
insurance,  is  exempted  from  the 
accounting  provisions  of  section 
310.10(d)(2)  of  the  FDICs  rules  and 
regidations  and  may  be  withheld  from 
disclosure  to  the  extent  that  such 
disclosure  may  interfere  with  the 
investigation  and  preparation  of  any 
civil,  criminal,  or  administrative  law 
enforcement  proceedings.  Federal 
criminal  law  enforcement  investigatoiy 
reports  maintained  as  part  of  this 
system  may  be  the  subject  of 
exemptions  imposed  by  the  originating 
agency  pursuant  to  5  U.S.C  552a(j}(2). 

30-64-0004 

SYSTEM  NAMC 

Changes  in  Bank  Control  Ownership 
Records— FDIC 

SYSTEM  LOCATION: 

Operations  Branch,  Division  of  Bank 
Supervision.  FDIC  550 17th  Street  NW, 
Washington.  D.C.  20429. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  been  involved 
in  the  change  of  bank  control  or 
ownership  in  FDIC  insured  banks  and/ 
or  have  obtained  loans  fitim  insured 
banks,  when  such  loans  are  secured  by 
25  percent  or  more  of  the  outstanding 
stock  of  an  insured  bank. 

CATEGORIES  OF  RECORDS  M  THE  SVSIUT 

Contains  the  name  of  the  individual 
seller  or  purchaser  of  shares  of  stock, 
the  number  of  shares  of  stock  involved 
and  outstanding,  the  name  of  the  bank 
whose  control  is  changing,  the  purchase 
price  of  the  stock,  the  names  of 
beneficial  owners  if  the  shares  are 
registered  in  another  name,  the  total 
number  of  shares  owned  by  the  seller, 
purchaser,  or  beneficial  owner,  both 
before  and  after  the  transaction,  the 
personal  history,  business  background 
and  experience,  and  pending  legal  or 
administrative  proceedings  involving 
each  purchaser  or  beneficial  owner, 
financial  and  income  statements  of 
purchasers  or  beneficial  owners,  the 
source  of  funds  used  in  the  purchase,  the 
identity  of  any  person  who  will  solicit 
stockholders  in  connection  with  the 
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purchase,  llie  terms  and  conditions  of 
the  acquisilion,  any  plans  to  make  a 
major  charige  to  the  business  or 
corporate  Structure  of  the  acquired 
bank,  copies  of  invitations,  tenders,  or 
advertisen^ents  used  in  making  tender 
offers  to  stbckholders.  comments  by 
State  and  federal  regulatory  agencies, 
and  changf  s  of  directors  and  chief 
executive  officers  within  one  year  of  the 
change  in  control  and  a  statement  of 
their  past  ^nd  current  business  and 
professional  affiliations.  In  the  case  of 
loans,  connins  all  of  the  information 
listed  above  and  contains  the  name  and 
location  o^the  lending  bank,  the  name 
and  address  of  the  borrower,  the  amount 
of  the  loam  and  the  name  of  the  bank 
issuing  thej  stock  securing  the  loan  and 
the  numbe?  of  shares  securing  the  loan. 

AUTHORffY  ton  MAINTENANCE  OF  THE 
SYSTEM: 

Sec.  7(j)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1817(j)). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCtUOtNO  CATEGORIES  OF  USE 
AND  THE  PURPOSES  OP  SUCH  USES: 

(1)  The  rtame  of  the  bank  whose 
control  is  ( hanging,  the  seller  and 
purchaser,  and  the  number  of  shares 
involved,  qiay  be  distributed  to 
periodical^  for  publication;  (2)  in  the 
event  that  the  system  of  records 
indicates  a  violation  or  potential 
violation  oif  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred  to  the  appropriate 
agency,  whether  Federal  or  State, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  (k  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulationjor  order  issued  pursuant 
thereto;  (3)  in  the  event  of  civil,  criminal, 
or  administrative  law  enforcement 
proceedings,  the  relevant  records  may 
be  disclosed  to  the  appropriate  court 
and/or  co^sel  for  purposes  of 
discovery  and  the  development  of  the 
proceedings;  (4)  disclosure  may  be  made 
to  the  appropriate  State  banking 
authority  and  the  appropriate  Federal 
fmancial  institutions  regulatory  agency 
as  required  by  the  Change  in  Bank 
Control  Act  of  1978  (section  7(j)(ll))  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  lSl7(j)(ll))  as  added  by  section 
602  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1976,  (92  Stat.  3686):  (5)  disclosure 
may  be  made  to  a  law  enforcement  or 
other  government  agency,  whether 
Federal  oi  State,  for  the  purpose  of 


identity  verification;  (6)  disclosure  may 
be  made  to  a  congressional  office  from 
the  record  of  an  individual  as  may  be 
necessary  to  respond  to  an  inquiry  from 
the  congressional  office  made  at  the 
request  of  the  individual;  (7)  the  records 
may  be  disclosed  to  third  parties  for  the 
purposes  of  verifying  the  accuracy  and/ 
or  completeness  of  any  of  the 
information  contained  in  these  records. 

policies  and  practices  for  storino, 
retrievinq,  accessinq,  retaining,  and 
oispostng  of  records  in  the  system: 

storage: 

Maintained  in  file  folders  and  on 
index  cards. 

retrievabiutv: 
Indexed  by  name. 

SAFEGUARDS: 

Maintained  in  lockable  metal  filing 
cabinets. 

RETENTION  AND  DISPOSAL: 

Destruction  after  10  years.  Destruction 
is  by  shredder, 

SYSTEM  MANAQCR(S)  AND  ADDRESS: 

Director  Division  of  Bank  Supervision 
FDIC.  550 17th  Street  NW..  Washington. 
D.C.  20429. 

NOTIRCATION  PROCEDURE 

Executive  Secretary,  Records  Unit, 
FDIC,  550 17th  Street  NW..  Washington, 
D.C.  20429. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "notification"  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "notification"  above. 

RECORD  SOURCE  CATEGORIES: 

The  persons  who  are  acquiring  control 
of  an  FDIC  insured  bank,  the  bank  in 
which  control  is  changing,  the  bank 
which  makes  a  loan  secured  by  25 
percent  or  more  of  the  outstanding 
voting  stock  of  an  insured  bank,  and 
state  and  federal  regulatory  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

30-64-0005 

SYSTEM  name: 

Consumer  Complaint  and  Inquiry 
Records-J=T)IC 

SYSTEM  LOCATION: 

Division  of  Bank  Supervision.  Ofiice 
of  Consumer  and  Compliance  Programs. 
FDIC.  550 17th  Street.  N.W.. 
Washington.  D.C.  20429  and  the 
appropriate  FDIC  Regional  Office  for 
complaints  or  inquiries  originating 


within  or  involving  a  bank  located  in  an 
FDIC  region.  (See  Appendix  A  for  the 
location  of  FDIC  Regional  Offices.) 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  filed  complaints 
or  inquiries  concerning  activities  and 
practices  of  FDIC  insured  banks. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  the  names  of  individuals  and 
the  nature  of  their  complaints  or 
inquiries.  Contains  correspondence  and 
records  of  other  communications 
between  the  FDIC  and  the  individuals 
filing  complaints  and/or  making 
inquiries.  May  contain  correspondence 
between  the  FDIC  and  the  bank  in 
question  and /or  Federal  or  State 
supervisory  authorities.  May  contain 
copies  of  supporting  documents  supplied 
by  a  complainant  and  intra-agency 
memoranda. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sec.  202  of  Title  II  of  the  Federal 
Trade  Improvement  Act  (15  U.S.C. 
57a(f):  Sec  8  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Since  records  are  compiled  and 
used  for  investigation  and  resolution  of 
consumer  inquiries  and  complaints, 
disclosure  may  be  necessary  to  the 
institution  which  is  the  subject  of  the 
complaint  (2)  reolution  of  the  complaint 
or  inquiry  may  also  require  disclosure 
limited  to  the  name  of  the  inquirer  and 
the  nature  of  the  inquiry,  to  third  party 
sources  during  the  course  of  the 
investigation;  (3)  transmittal  may  be 
made  to  the  Federal  or  State  supervisory 
authority  that  has  direct  supervision 
over  the  financial  institution  that  is  the 
subject  of  the  complaint;  (4)  in  the  event 
that  the  system  of  records  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general 
statue  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  may  be  referred  to  the 
appropriate  agency,  whether  Federal  or 
State,  charged  with  the  responsibility  of 
investigating  or  proxecuting  such 
violations  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto;  (5)  bi  the  event  of  civil,  criminal 
or  administrative  proceedings,  the 
relevant  records  may  be  disclosed  to  the 
appropriate  court  and/or  counsel  for 
purposes  of  discovery  and  the 
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development  of  the  proceedings;  (6) 
disclousre  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

POUCIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders  and  on 
computer  discs  and  tapes. 

retrievabiuty: 
Indexed  by  name. 

safeguards: 

Maintained  in  lockable  metal  filing 
cabinets;  computer  tapes  and  discs  are 
accessed  only  by  authorized  personnel. 

retention  and  disposal: 

Records  are  retained  for  two  years 
after  receipt  unless  updated  by 
correspondence  received  during  the 
previous  year.  Correspondence  files  are 
destroyed  by  shredder;  computer  tapes 
and  discs  are  erased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Bank 
Supervision,  FDIC,  550 17th  Street  N.W., 
Washington.  D.C.  20429.  The  appropriate 
FDIC  Regional  Director  for  records 
maintained  in  FDIC  Regional  Offices. 
(See  Appendix  A  for  the  location  of 
FDIC  Regional  Offices.) 

notification  procedure: 

Executive  Secretary,  Records  Unit, 
FDIC.  550 17th  Street,  N.W., 
Washington,  D.C.  20429, 

record  access  procedures: 
Same  as  "notification"  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "notification"  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  is  obtained  from  the 
individual  on  whom  the  record  is 
maintained;  institutions  that  are  the 
subject  of  the  complaint;  the  appropriate 
agency,  whether  Federal  or  State,  with 
supervisory  authority  over  the 
institution;  Congressional  offices  that 
may  initiate  the  inquiry;  and  other  third 
party  sources  mentioned  in  "Routine 
Use"  above. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
30-64-0006 

SYSTEM  NAME: 

Employee  Financial  Disclosure 
Statements— FDIC 


SYSTEM  location: 

Office  of  the  Executive  Secretary, 
FDIC.  550 17th  Street.  N.W., 
Washington,  D.C.  20429. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Current  and  former  officers  and 
employees,  including  Special 
Corporation  employees  and  employees 
occupying  noncompetitive  positions,  of 
FDIC  required  to  file  Public  Financial 
Disclosure  Reports  pursuant  to  the 
Ethics  in  Government  Act  of  1978  (92 
Stat.  1836);  current  and  former 
employees  required  to  file  Confidential 
Statements  of  Employment  and 
Financial  Interests  pursuant  to 
Executive  Order  11222  and  FDICs 
implementing  regulation.  12  CFR  Part 
336;  cxurent  and  former  bank  examiners 
and  assistant  bank  examiners  required 
to  file  disclosures  of  their  personal 
indebtedness  to  insured  banks  or 
affiliates  thereof  pursuant  to  Part  336; 
and  all  current  and  former  employees 
required  to  disclose  their  ownership  of 
insured  bank  securities  and  other 
outside  interests  pursuant  to  Part  336. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  in  this  system  includes 
records  relating  to,  or  data  directly 
furnished  by  the  subject  individual,  on 
the  following  four  forms:  (1)  Financial 
Disclosure  Reports,  Standard  Form 
278 — Contains  financial  information 
such  as  income  from  salaries,  honoraria, 
dividends,  rent,  interest,  trusts  and 
capital  gains;  interest  in  property  held  in 
a  trade  or  business  or  for  investment  or 
the  production  of  income;  income  from 
the  sale,  exchange  or  purchase  of  real 
property  or  property  such  as  stocks  and 
bonds;  gifts;  reimbursements;  liabilities 
in  excess  of  $10,000  owed  to  any 
creditors;  copies  of  and  dociunents 
relating  to  qualified  blind  trusts; 
information  on  positions  held  in  private 
organizations  and  on  agreements  with 
private  employers;  and  other  documents 
that  may  be  generated  in  the  course  of 
administering  the  Ethics  in  Government 
Act  of  1978;  (2)  Confidential  Statements 
of  Employment  and  Financial  Interests, 
FDIC  Form  6130/15— Contains 
statements  of  personal  and  family 
holdings,  interests  in  business 
enterprises  and  real  property,  creditors, 
outside  employment,  and  other 
documents  that  may  be  generated  in  the 
course  of  administering  the  provisions  of 
Executive  Order  11222  and  Part  336;  (3) 
Confidential  Disclosures  of 
Indebtedness  by  Bank  Examiners,  FDIC 
Form  6130/16— Contains  information  on 
extensions  of  credit  (loans  and  credit 
cards)  by  FDIC  insured  banks  and 
noninsured  banks  to  examiners  and 


assistant  examiners;  may  also  contain 
memorar'da  and  correspondence 
relating  to  requests  for  approval  of 
certain  loans  extended  by  insured  banks 
to  examiners  and  assistant  examiners; 
(4)  Disclosures  of  Direct  or  Indirect 
Financial  Interest  in  Bank  or  Other 
Interest  in  Corporation  Decision.  FDIC 
Form  6130/17 — Contains  information  on 
whether  or  not  Corporation  employees 
own  or  control  directly  or  indirectly, 
any  securities  of  an  insured  bank  or  its 
affiliates,  and  if  so,  lists  specific 
securities;  also  contains  information  on 
other  outside  interests  which  may 
impact  on  an  employee's  official  duties; 
may  also  contain  memoranda  and 
correspondence  relating  to  requests  for 
approval  or  retention  of  bank  securities 
by  Corporation  employees. 

AUTHOfUTY  FOR  HAMTCNANCC  OF  TME 
SYSTEM: 

Title  n  of  the  Ethics  in  Government 
Act  of  1978  (92  Stat.  1836);  SecUon  402  ot 
Executive  Order  11222  dated  May  8. 
1965;  Section  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1819);  and  44 
U.S.C.  3101. 


ROUTINE  USES  OF  RECOtWS  MAMTA 
THE  SYSTEM,  mCUIPING  CATEOOWES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Financial  Disclosure  Reports  may 
be  disclosed  upon  written  request  to  any 
requesting  person  pursuant  to  Section 
205  of  the  Ethics  in  Government  Act  of 
1978  (92  StaL  1836).  as  amended,  or  as 
otherwise  authorized  by  law;  (2) 
Confidential  Statements  of  Employment 
and  Financial  Interests,  Confidential 
disclosures  of  Indebtedness  by  Bank 
Examiners,  and  disclosures  of  Direct  or 
Indirect  Financial  Interest  in  Bank  or 
Other  Interests  in  Corporation  Decision 
may  be  disclosed  where  the  Director  of 
the  Office  of  Government  Ethics  or  the 
Chairman  of  the  Board  of  Directors  of 
the  FDIC  determines  that  good  cause 
has  been  shown  for  such  use  (a)  to  the 
appropriate  Federal.  State  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing  or  implementing  a 
statute,  rule,  regulation  or  order  where 
FDIC  becomes  aware  of  an  indication  of 
a  violation  or  potential  violation  of  dvil 
or  criminal  law  or  regulation;  (b)  to 
provide  information  to  a  congressional 
office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  that 
congressional  office  made  at  the  request 
of  that  individual;  (c)  to  another  Federal 
agency  or  to  a  court  where  the 
Government  is  party  to  a  judicial 
proceeding  before  the  coiut:  (d)  to  any 
source  where  necessary  to  obtain 
information  relevant  to  a  conflict-of- 
interest  investigation  or  determination; 
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(e)  in  response  to  a  request  for  discovery 
or  for  an  appearance  of  a  witness, 
informationTthat  is  relevant  to  the 
subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintain!  ;d  in  file  folders  and  on 
index  cards. 


RETMEVABIUlrY; 

Indexed 
individual 


i 


SAFEGUARDS 

Maintained 
cabinets  in 
authorized 


Iphabetically  by  name  of 


in  lockable  metal  filing 
ockable  office  to  which  only 
jersonnel  have  access. 


RETENTION  AMD  DISPOSAL: 

(1)  Financial  disclosure  Reports- 
Retained  for  six  years  and  then 
destroyed  l^y  shredding.  (2)  Confidential 
Statements  jof  Employment  and 
Financial  Interests — Retained  two  years 
after  separation  of  employee  or  two 
years  after  employee  leaves  the  position 
for  which  tie  Confidential  Statement 
was  required  and  tiien  destroyed  by 
shredding.  |3)  Confidential  disclosures 
of  Indebtemess  by  Bank  Examiners — 
(a)  for  examiners  required  to  file 
Confidential  Statements,  retained  two 
years  after  separation  of  employee  or 
two  years  ^ter  employee  leaves  the 
position  foij  which  the  Confidential 
Statement  was  required:  (b)  for  assistant 
examiners,  destroyed  when  Corporation 
employment  is  terminated.  Destruction 
is  by  shred^g.  (4)  disclosures  of  direct 
or  Indirect  {financial  Interest  in  Bank  or 
Other  Interest  in  Corporation  Decision — 
(a)  for  employees  required  to  file 
Financial  disclosure  Reports,  retained 
for  six  years  and  then  destroyed;  (b)  for 
employees  required  to  file  Confidential 
Statements!  retained  two  years  after 
separation  bf  employee  or  two  years 
after  emplolyee  leaves  the  position  for 
which  the  Statement  was  required;  (c) 
for  all  othe^  employees,  destroyed  when 
Corporation  employment  is  terminated. 
In  all  casei  destruction  is  by  shredding. 

SYSTEM  MAHAGER(S)  AND  ADDRESS: 

Ethics  Counselor,  FDIC,  550 17th 
Street,  N.W.,  Washington.  D.C.  20429. 

NOTIRCATIOM  PROCEDURE: 

Executive  Secretary,  Records  Unit, 
FCIC.  550 17th  Street.  N.W., 
Washington,  D.C.  20429. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification"  above. 


CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification"  above. 


RECORD  SOURCE  CATEGORIES: 

The  information  is  obtained  from  the 
individual  on  whom  the  record  is 
maintained  or  a  person  designated  by 
them  and  from  the  Corporation's  Ethics 
Counselor  and  support  personnel 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
30-64-0007 

SYSTEM  NAME: 

Employee  Education  System — FDIC. 

SYSTEM  LOCATION: 

Employee  Development  Branch,  FDIC, 
550 17th  Street,  NW,  Washington,  D.C. 
20429;  Division  of  Bank  Supervision 
Training  Center.  FDIC,  1701  N.  Fort 
Myer  Drive.  Arlington,  Virginia  22209  for 
all  FDIC  bank  examiners:  and  the 
appropriate  FDIC  Regional  Office  for 
employees  assigned  to  an  FDIC  region. 
(See  Appendix  A  for  the  location  of 
FDIC  Regional  Offices.) 

CATEGORtES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  present  and  former  FDIC 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  the  educational  history  of 
employees  prior  to  their  employment 
with  the  FDIC  and  educational 
progression  of  employees  while 
employed  by  the  FDIC.  Information 
includes  employee's  schools  of 
attendance,  courses  completed  or 
enrolled  in.  dates  of  attendance,  tuition 
fees  and  expenses,  and  may  include  per 
diem  and  travel  expenses. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sec.  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819);  Exec 
Order  No.  9397,  "Numbering  System  for 
Federal  Accounts  Relating  to  Individual 
Persons"  (Nov.  22, 1943). 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OP 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to:  (1)  to  the 
United  States  Office  of  Personnel 
Management  the  Merit  System 
Protection  Board,  the  Office  of  Special 
Counsel,  the  Federal  Labor  Relations 
Authority,  and  the  Equal  Employment 
Opportunity  Commission,  to  the  extent 
disclosure  is  necessary  in  order  for 
these  agencies  to  carry  out  the 
government-wide  personnel 
management,  investigatory, 
adjudicatory  and  appellate  functions 


within  their  respective  jurisdictions;  (2) 
to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  the  individual;  (3) 
to  educational  institutions  for  purposes 
of  enrollment  and  verification  of 
'  employee  attendance  and  performance; 
(4)  to  vendors,  carriers,  or  other 
appropriate  third  parties,  by  the  FDIC 
Office  of  Corporate  Audits,  for  the 
purpose  of  verification,  confirmation,  or 
substantiation  during  the  performance  of 
audits  or  investigations. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  and  computer  discs. 

retrievabiltty: 

File  folders — alphabetically  by  name; 
computer  discs — social  security  number. 

SAFEGUARDS: 

File  folders  are  stored  in  lockable 
metal  cabinets,  computer  discs  are 
accessed  by  only  authorized  personnel. 

RETENTION  ANO  DISPOSAL: 

Permanent  retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Personnel 
Management,  FDIC,  550 17th  Street. 
N.W..  Washington.'D.C.  20429;  Director. 
Division  of  Bank  Supervision,  FDIC,  550 
17th  Street,  N.W.,  Washington.  D.C. 
20429  for  records  maintained  at  Division 
of  Bank  Supervision  Training  Center;  the 
appropriate  FDIC  Regional  Director  for 
records  maintained  in  FDIC  Regional 
Offices  (See  Appendix  A  for  the  location 
of  FDIC  Regional  Offices.) 

NOTIFICATION  PROCEDURE: 

Executive  Secretary,  Records  Unit. 
FDIC.  550 17th  Street.  NW..  Washington. 
DC.  20429. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "notification"  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "notification"  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  is  obtained  bom  the 
employee  on  whom  the  record  is 
maintained  and  the  training  institution 
in  which  the  employee  is  enrolled. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
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30-64-0008 

SVSTEM  NAME: 

Financial  PajTnents  and  Payroll 
Deduction  System— FDIC 

SYSTEM  LOCATION: 

Office  of  Fiscal  Management,  FDIC, 
1850  K  Street.  NW.  Washington.  D.C. 
20006. 

categories  of  individuals  covered  bv  the 
system: 

All  current  and  former  FDIC 
employees  and  individuals  providing 
goods  and/or  ser\aces  to  the  FDIC  under 
contractual  arrangements. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Consists  of  the  following  information 
of  FDIC  employees:  mailing  addresses 
and  home  addresses:  rate  and  amount  of 
pay;  hours  worked;  leave  accrued  and 
leave  balances;  life  insurance,  health 
insurance  and  retirement  deductions; 
tax  exemptions;  and  payroll  deduction 
authorizations  (including,  where 
applicable.  State  or  Federal  tax  liens, 
bankruptcies,  attachments,  and  wage 
garnishments  and  the  designated  co- 
owner  or  beneficary.  and  their  social 
security  nxmiber).  Further  the  system 
contains  records  relating  to  employees' 
claims  for  reimbursement  of  official 
travel  expenses  including  travel 
authorizations,  advances,  and  vouchers 
showing  amounts  claimed,  exceptions 
taken  as  a  result  of  audit,  advance 
balances  applied;  records  relating  to 
claims  for  reimbursement  for  relocation 
expense  including  authorizations, 
advances,  vouchers  showing  amounts 
claimed  and  amounts  paid:  records 
pertaining  to  education  expense 
reimbursement,  incentive  award 
payments,  fiduciary  responsibility 
reimbursements,  advances  or  other 
funds  owed  to  the  Corporation.  Records 
on  individuals  that  are  not  eipployees  of 
the  FDIC  consist  of  all  documents 
relating  to  the  purchase  of  goods  and/or 
services  from  individuals  including 
contractual  documents  and  amounts 
paid. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819);  Exec. 
Order  9397,  "Numbering  System  for 
Federal  Accounts  Relating  to  Individual 
Persons"  (Nov.  22. 1943). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Records  are  periodically  made 
available  for  inspection  to  auditors 
employed  by  the  General  Accounting 
Office;  (2)  In  the  event  that  information 


contained  in  this  system  of  records 
indicates  a  violation  or  potential 
violation  of  the  law.  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  or  State,  charged  with 
enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant 
thereto;  (3)  In  the  event  of  Utigation,  the 
records  may  be  presented  to  the 
appropriate  court,  magistrate,  or 
administrative  tribunal  as  evidence  or  to 
counsel  for  the  presentation  of  evidence 
and/or  in  the  course  of  discovery;  (4) 
Disclosure  may  be  made  to  the  United 
States  Office  of  Personnel  Management, 
the  Merit  Systems  Protection  Board,  the 
Office  of  Special  Counsel,  the  Federal 
Labor  Relations  Authority;  and  the 
Equal  Employment  Opportunity 
Commission  to  the  extent  disclosure  is 
necessary  in  order  for  these  agencies  to 
carry  out  the  government-wide 
personnel  management,  investigatory, 
adjudicatory  and  appellate  functions 
within  their  respective  jurisdictions;  (5) 
Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  respose  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual;  (6) 
Disclosure  may  be  made  to  the  United 
States  Treasury  Department  for 
preparation  of  savings  bonds;  (7) 
Information  developed  from  these 
records  is  routinely  provided  to  State, 
City,  and  Federal  income  tax  authorities, 
including,  at  the  Federal  level,  the 
Internal  Revenue  Service  and  the  Social 
Security  Administration,  and  to  other 
recipients,  as  authorized  by  the 
employee,  including  the  United  States 
Treasury  Department  savings 
institutions,  insurance  carriers  and 
charity  funds. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  index  cards,  and 
computer  discs. 

retrievabiltty: 

File  folders  and  record  cards  are 
indexed  by  name;  computer  discs  are 
indexed  by  Social  Security  Number  or 
specialized  identifying  number. 

safeguards: 

File  folders  and  record  cards  are 
stored  in  lockable  metal  cabinets, 
computer  discs  are  accessed  only  by 
authorized  personnel. 


retention  AND  disposal: 

Records  are  retained  by  the  FDIC  for 
three  years  and  then  transferred  to 
Federal  Records  Center  or  destroyed. 

SYSTEM  MANA6ER<S)  AND  AOORESS: 

Director,  Division  of  Accounting  and 
Corporate  Services,  FDIC.  550 17th 
Street  NW.  Washington.  D.C.  20429. 

NOTIFICATION  PROCEDURE: 

Executive  Secretary,  Records  Unit 
FDia  550 17th  Street  N'W.  Washington. 
D.C.  20429 

RECORDS  ACCESS  PttOCEDURES: 

Same  as  "Notification"  above. 

CONTESTING  RECORD  PROCCDUIIES: 

Same  as  "Notification"  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  is  obtained  from  the 
persons  on  whom  the  records  are 
maintained. 

SYSTEMS  EXEMPTED  F1IOM  CERTAM 
PROVISIONS  OF  THE  ACT: 

None. 

30-64-0009 

SYSTEM  name: 

Examiner  Employment  Training,  and 
Education  Records — ^FDIC 

SYSTEM  LOCATION: 

Division  of  Bank  Supervision  Training 
Center.  FDIC,  1701  North  Fort  Myer 
Drive,  Arlington,  Va.  22209. 

CATEGORIES  OF  INOIVIOUALS  COVERED  Wf  TNi 
SYSTEM: 

FDIC  assistant  examiners  who  have 
been  candidates  for  determination  of 
progress  to  become  a  commissioned 
bank  examiner  (progress  evaluation 
candidates).  FDIC  examiners  who 
attend,  or  have  attended,  graduate 
schools  of  banking  (graduate  school  of 
banking  students). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Progesss  Evaluation  Candidates — 
contains  a  statement  of  the  candidate's 
education,  home  address,  date  and  place 
of  birth,  and  experience,  a  report  of 
evaluation  of  a  progress  evaluation 
panel,  the  consolidated  findings  of  each 
progress  evaluation  panel  memt>er.  the 
candidate's  case  studies,  basic  work 
papers,  and  responses,  and.  in  the  case 
of  an  unsuccessful  candidate,  the 
candidate's  complete  work  papers  and 
responses,  as  well  as  the  individual 
findings  of  each  progress  evaluation 
panel  member. 

Graduate  school  of  banking 
students — contains  the  student's  name. 
enrollment  data,  record  of  attendance. 
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record  of  completion  or  graduation  and 
general  coirespondence  between  the 
FDIC  and  tne  student's  school  of 
enrollment] 

authonity  m>r  maintenance  of  the 
system: 

Sec.  10(b4  of  the  Federal  Deposit 
Insurance  i^ct  (12  U.S.C.  1820(b)). 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  '^E  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to:  (1)  the 
United  Stales  Office  of  Personnel 
Management,  the  Merit  Systems 
Protection  Board,  the  Office  of  Special 
Counsel,  thfe  Federal  Labor  Relations 
Authority.  Ind  the  Equal  Employment 
Opportunity  Commission,  to  the  extent 
disclosure  h  necessary  in  order  for 
these  agencies  to  carry  out  the 
government-wide  personnel 
management,  investigatory, 
adjudicatoiiy  and  appellate  functions 
within  theit  respective  jurisdictions;  (2) 
to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  tha  request  of  the  individual;  (3) 
to  educational  institutions  for  purposes 
of  enrollment  and  verification  of 
employee  aitfendance  and  performance; 
(4)  to  vend(|rs,  carriers,  or  other 
appropriate  third  parties,  by  the  FDIC 
Office  of  Corporate  Audits,  for  the 
purpose  of  verification,  confirmation,  or 
substantiation  during  the  performance  of 
audits  or  investigations. 

POLICIES  ANO  PRACTICES  FOR  STORINO, 
RETRIEVING.  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  categories  are  stored  in  file 
folders. 

RETRIEV  ability: 

All  categiries  are  indexed  by  name. 


SAFEGUARDS : 

All  categories 
lockable 


mftal 


are  maintained  in 
filing  cabinets. 


retention  and  disposal: 

Progress  Evaluation  Candidates' 
records  maintained  for  three  years  for 
the  successful  candidate  and  then 
destroyed  qy  shredder,  records  of 
unsuccessful  candidate  retained  until 
the  candidate's  successful  completion  or 
until  the  candidate  leaves  the  FDIC's 
employ.  Gruduate  School  of  Banking 
student  recsrds  are  permanently 
retained. 

SYSTEM  MANIKGER(S)  AND  ADDRESS: 

Director,  Division  of  Bank 
Supervision.  FDIC.  550 17th  Street,  NW., 
Washingtoii,  D.C.  20429. 


NOTinCATION  PROCEDURE: 

Executive  Secretary.  Records  Unit, 
FDIC,  550 17th  Street  NW.,  Washington, 
D.C.  20429.  Inquirers  must  provide  their 
full  name  and  identify  the  category  or 
categories  of  which  they  are  inquiring. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "notification"  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "notification"  above. 

RECORD  SOURCE  CATEGORIES: 

Progress  Evaluation  Candidates — the 
candidate,  the  candidate's  personnel 
record,  and  members  of  the  candidate's 
progress  evaluation  panel.  Graduate 
school  of  banking  students — the  student, 
the  student's  school,  and  the  student's 
personnel  record. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  section  310.13(c)  of  the 
FDIC's  rules  and  regulations,  testing 
material  used  solely  to  assess  individual 
qualifications  for  appointment  or 
promotion,  the  disclosure  of  which 
would  compromise  the  objectivity  or 
fariness  of  the  testing,  evaluation  or 
examination  process,  may  be  withheld 
from  disclosure. 

30-64-0012 

SYSTEM  name: 

Payroll  and  Employee  Financial 
Records— FDIC. 

SYSTEM  location: 

Office  of  Fiscal  Management,  FDIC, 
1850  K  Street,  N.W.,  Washington,  D.C. 
20006  and  the  appropriate  FDIC 
Regional  Office  for  employees  working 
out  of  regional  offices.  (See  Applendix  A 
for  the  location  of  FDIC  Regional 
Offices.)  Information  pertaining  to  state 
or  federal  tax  liens,  bankrupticies, 
attachments,  and  wage  garnishments 
also  is  maintained  in  the  Legal  Division, 
FDIC.  550 17th  Street,  N.W., 
Washington,  D.C.  20429 

categories  of  individuals  covered  by  THE 
SYSTEM: 

All  current  and  former  FDIC 
employees. 

categories  of  records  in  the  system: 

Consists  of  the  following  information 
on  FDIC  employees:  mailing  addresses 
and  home  addresses;  rate  and  amount  of 
pay;  hours  worked;  leave  accrued  and 
leave  balances;  life  insurance,  health 
insurance  and  retirement  deductions; 
tax  exemptions;  and  payroll  deduction 
authorizations  (including,  where 
applicable,  state  or  federal  tax  liens, 
bankruptcies,  attachments,  and  wage 


garnishments  which  have  been  legally 
executed  by  the  appropriate  taxing  or 
judicial  authority). 

AUTHORrrv  for  maintenance  of  the 
system: 

Section  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819):  Exec. 
Order  9397,  "Numbering  System  for 
Federal  Accounts  Relating  to  Individual 
Persons"  (Nov.  22, 1943). 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Information  developed  from  these 
records  is  routinely  provided  to  State, 
City,  and  Federal  income  tax  authorities, 
including,  at  the  Federal  level,  the 
Internal  Revenue  Service  and  the  Social 
Security  Administration,  and.  to  other 
recipients,  as  authorized  by  the 
employee,  including  the  United  States 
Treasury  Department,  savings 
institutions  insurance  carriers  and 
charity  funds;  (2)  records  are 
periodically  made  available  for 
inspection  to  auditors  employed  by  the 
General  Accounting  Office;  (3)  relevent 
records  in  this  system  of  records  may  be 
referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  Federal  or 
State,  charged  with  the  responsibility  of 
investigating  or  prosecuting  any 
violation  of  law,  rule  or  regulation:  (4)  in 
the  event  of  litigation,  relevant  records 
may  be  presented  to  the  appropriate 
court,  magistrate,  or  administrative 
tribunal  as  evidence  or  to  counsel  for 
the  presentation  of  evidence  and/or  in 
the  course  of  discovery;  (5)  disclosure 
may  be  made  to  the  United  States  Office 
of  Personal  Management,  the  Merit 
Systems  Protection  Board,  the  Office  of 
Special  Counsel,  the  Federal  Labor 
Relations  Authority,  and  Equal 
Employment  Opportunity  Commission, 
to  the  extent  necessary  in  order  for 
these  agencies  to  carry  out  the 
government-wide  personnel 
management,  investigatory, 
adjudicatory  and  appellate  functions 
within  their  respective  jurisdictions;  (6) 
disclosure  may  be  made  to  a 
congressional  office  from  the  records  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual;  (7) 
disclosure  may  be  made  by  the  FDIC 
Office  of  Corporate  Audits  to  vendors, 
carriers,  or  other  appropriate  third 
parties  for  the  purpose  of  verification, 
confirmation,  or  substantiation  during 
the  performance  of  audits  or 
investigations. 
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POLICIES  AND  raACnCES  FOR  STOmNQ 

retrievinq,  accessino,  retaininq,  amd 
disposino  of  records  in  the  system: 

storage: 

File  folders,  record  cards  and 
computer  discs. 

retrievabiuty: 

File  folders  and  record  cards  indexes 
by  name;  computer  discs  are  indexed  by 
social  security  number. 

safeguards: 

File  folders,  record  cards  are  stored  in 
lockable  metal  cabinets;  computer  discs 
are  accessed  only  by  authorized 
personnel. 

retention  and  disposal: 

Year-end  trial  balances  (the 
individual  earnings  record)  are  retained 
during  the  employment  and  then 
transferred  to  the  Federal  Records 
Center,  where  the  records  are 
maintaned  indefinitely.  Deduction 
authorizations  and  documents  used  to 
develop  the  records  are  retained  for  the 
period  of  use  and  up  to  an  additional  3 
years  after  which  they  are  disposed  of 
by  shredding  or  burning. 

system  manaqer(s)  and  address: 

Director,  Division  of  Accounting  and 
Corporate  Services,  FDIC,  550 17th 
Street,  N.W.,  Washington.  D.C.  20429. 
The  appropriate  FDIC  Regional  Director 
for  records  maintained  in  FDIC  Regional 
Offices.  (See  Appendix  A  for  th  location 
of  FDIC  Regional  Offices.)  General 
Counsel,  Legal  Division,  FDIC  550 17th 
Street,  N.W.,  Washington,  D.C  20429  for 
records  maintained  by  the  Legal 
Division. 

notification  procedure: 

Executive  Secretary,  Records  Unit,  550 
17th  Street  NW.,  Washington.  D.C. 
20429. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "notification"  above. 

CONTESTINQ  RECORD  PROCEDURES: 

Same  as  "notification"  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  is  obtained  from  the 
employee  on  whom  the  record  is 
maintained.  Where  an  employee  is 
subject  to  a  tax  Hen,  a  bankruptcy,  an 
attachment,  or  a  wage  garnishment, 
information  also  is  obtained  from  the 
appropriate  taxing  or  judicial  entity. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 


30-64-0013 
SYSTEM  name: 

Savings  Bond  Payroll  Deduction 
Systems-^TDIC. 

SYSTEM  location: 

Office  of  Fiscal  Management,  FDIC. 
1850  K  Street.  N.W..  Washington,  D.C 
20006. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  Tl« 
SYSTEM: 

All  current  and  former  FDIC 
employees  who  have  authorized  payroU 
deductions  for  the  purchase  of  United 
States  Savings  Bonds. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Consists  of  the  name  and  address  of 
the  employee;  the  amount  of  the 
employee's  salary  to  be  withheld;  the 
denomination  of  bond  to  be  purchased; 
the  series  of  the  bond;  the  owner's 
name,  address,  and  social  security 
number;  the  designated  co-owner  or 
beneficiary,  and  their  social  security 
number. 

authoritv  for  maintenance  of  the 
system: 

Section  9  of  the  Federal  Deposit 
insurance  Act  (12  U.S.C  1819);  Exec. 
Order  9397,  "Numbering  System  for 
Federal  Accounts  Relating  to  Individual 
Persons"  (Nov.  22, 1943). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to:  (1)  the 
United  States  Treasury  Department  for 
the  preparation  of  savings  bonds;  (2)  the 
United  States  Office  of  Personnel 
Management,  the  Merit  Systems 
Protection  Board,  the  Office  of  Special 
Counsel,  the  Federal  Labor  Relations 
Authority,  and  the  Equal  Employment 
Opportunity  Commission,  to  the  extent 
disclosure  is  necessary  in  order  for 
these  agencies  to  carry  out  the 
government-wide  personnel 
management,  investigatory, 
adjudicatory  and  appellate  functions 
within  their  respective  jurisdictions;  (3) 
a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual;  (4)  to 
vendors,  carriers,  or  other  appropriate 
third  parties,  by  the  FDIC  Office  of 
Corporate  Audits,  for  the  purpose  of 
verification,  confirmation,  or 
substantiation  during  the  performance  of 
audits  or  investigations. 


POLICIES  AND  PRACnCCS  POM 
RETRIEVmO,  ACCCSSMO,  RETi 
DISPOStNO  OF  RECORDS  M  THE  SVSTBe 

STORAoe: 

File  folders,  index  cards,  and' 
computer  discs. 

RETRIEVABILmr: 

File  folders  and  record  cards  are 
indexed  by  name;  computer  discs  are 
indexed  by  social  security  number. 

SAFEGUARDS: 

File  folders  and  record  cards  are 
stored  in  lockable  metal  cabinets: 
computer  discs  are  accessed  only  bjr 
authorized  personnel 

RETENTION  AND  DtSPOSAL: 

Records  are  retained  for  2  years  and 
then  destroyed. 

SYSTEM  MAWAOEII(S)  AND  AOONESK 

Director.  Division  of  Accounting  and 
Corporate  Services,  FDIC  550  17th 
Street  NW..  Washington.  D.C  20429. 

NOTinCATION  PROCEDURE: 

Executive  Secretary,  Records  Unit. 
FDIC  550 17di  Street  NW..  Washington. 
D.C.  20429. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "notification"  above. 

CONTESTWQ  RECORD  PROCEDURES: 

Same  as  "notification"  above. 

RECORD  SOURCE  CATEOORKS: 

The  information  is  obtained  from  the 
employee  on  whom  the  record  is 
maintained. 

SYSTEMS  EXEMPTED  FROM  CCRTAM 
PROVISIONS  OF  THE  ACT 

None. 
30-64-0014 

SYSTEM  name: 

Travel  Voucher  System — FDIC 

SYSTEM  location: 

Office  of  Fiscal  Management  FDIC 
1850 K  Street  NW.,  Washington  DC 
20006.  Administrative  Section.  Divisioo 
of  Bank  Supervision.  FDIC  550  ITlh 
SU^et  NW..  Washington,  D.C  20429. 
and  the  appropriate  FDIC  Regional 
Office  for  employees  assigned  to  an 
FDIC  region.  (See  Appendix  A  for  the 
location  of  FDIC  Regional  Offices.) 

CATEGORIES  OF  RIDfVIOUALS  COVERED  BV  TME 
system: 

FDIC  employees  who  travel  on  official 
business. 


categories  of  record*  m  the  ) 

Contains  records  relating  to 
employees'  claims  for  reimbursement  of 
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official  travjel  expenses  including  travel 
authorizations,  advances,  and  vouchers 
showing  anjounts  claimed,  exceptions 
taken  as  a  ijesult  of  audit,  advance 
balances  applied,  and  amounts  paid. 

authority  for  maintenance  of  the 
system: 

Sec.  10(ai  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1820(a));  Travel 
Expense  Aqt  of  1949  (5  U.S.C.  5701- 
5709);  ExecjOrder  9397,  "Numbering 
System  forjederal  Accounts  Relating  to 
Individual  persons"  (Nov.  22, 1943). 

ROUTINE  USE$  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  TME  PURPOSES  OF  SUCH  USES: 

(1)  Records  are  periodically  made 
available  for  inspection  to  auditors 
employed  by  the  General  Accounting 
Office;  (2)  ii  the  event  that  information 
contained  i*  this  system  of  records 
indicates  a  Violation  or  potential 
violation  of  the  law,  whether  civil, 
criminal,  orlregulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule,  or  order  issued  pursuant 
thereto,  the  {relevant  records  in  the 
system  of  racordi  may  be  referred,  as  a 
routine  use.jto  the  appropriate  agency, 
whether  Federal,  or  State,  charged  with 
enforcing  oB  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant 
thereto;  (3)  In  the  event  of  litigation,  the 
records  may  be  presented  to  the 
appropriate!  court,  magistrate,  or 
administrative  tribunal  as  evidence  or  to 
counsel  for  the  presentation  of  evidence 
and/or  in  tne  course  of  discovery;  (4) 
disclosure  ijiay  be  made  to  the  United 
States  Officje  of  Personnel  Management, 
the  Merit  Systems  Protection  Board,  the 
Office  of  Special  Counsel,  the  Federal 
Labor  Relations  Authority,  and  the 
Equal  Employment  Opportunity 
Commissio^.  to  the  extent  disclosure  is 
necessary  in  order  for  these  agencies  to 
carry  out  thje  government-wide 
personnel  management,  investigatory, 
adjudicatory  and  appellate  functions 
within  thein  respective  jurisdictions;  (5) 
disclosure  qiay  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  {of  the  individual;  (6) 
disclosure  liiay  be  made  by  the  FDIC 
Office  of  Cc^rporate  Audits  to  vendors, 
carriers,  or  pther  appropriate  third 
parties  for  (he  purpose  of  verification, 
confirmaticn,  or  substantiation  during 
the  performiance  of  audits  or 
investigations. 


policies  and  practices  for  storing, 
retrievino,  accessing,  retaininq,  and 
disposing  of  records  in  the  system: 

storage: 

File  folders  and  computer  discs. 

retrievabiuty: 

File  indexed  by  name;  computer  discs 
by  social  number. 

safeguards: 

File  folders  are  stored  in  lockable 
room;  computer  discs  are  accessed  by 
only  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  three 
years,  then  file  folders  are  shredded  and 
computer  discs  are  erased. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Director  Division  of  Accounting  and 
Corporate  Services.  FDIC.  550 17th 
Street  NW..  Washington.  D.C.  20429.  The 
appropriate  FDIC  Regional  Director  for 
records  maintained  in  FDIC  Regional 
Offices.  (See  Appendix  A  for  the 
location  of  FDIC  Regional  Offices.) 

NOTinCATION  PROCEDURE: 

Executive  Secretary.  Records  Unit 
FDIC,  550 17th  Street  NW.,  Washington, 
D.C.  20429. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "notification"  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "notification"  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  is  obtained  from  the 
employee  on  whom  the  record  is 
maintained. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
30-64-0015 

SYSTEM  name: 

Unofficial  Personnel  System — FDIC. 

SYSTEM  location: 

Office  of  Personnel  Management, 
FDIC,  1709  New  York  Avenue,  NW., 
Washington.  D.C.  20429.  In  addition 
records  are  maintained  at  the  Division 
or  Office  levels  in  the  FDIC  Washington 
Office  and  at  the  FDIC  Regional  Offices. 
(See  Appendix  A  for  the  location  of 
FDIC  Regional  Offices.) 

categories  of  individuals  covered  by  the 

system: 

All  current  and  former  FDIC 
employees  and  applicants  to  and 
graduates  of  the  FDIC  upward  mobility 
program. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  personnel- 
related  records  that  are  maintained  in 
addition  to  those  kept  in  the  official 
personnel  folder  pursuant  to  the  Federal 
Personnel  Manual  Suppl.  296-31,  Table 
8,  Sec.  1  (The  United  States  Office  of 
Personnel  Management  has  Privacy  Act 
responsibility  for  those  systems  of 
records  which  are  goverment-wide  in 
nature  and  it  requires  agencies  to 
maintain  them.  Include  among  these  is 
the  Official  Personnel  Folder.  While 
OPM  has  designated  the  FDIC  as  being 
responsible  for  disclosing  to  its  current 
employees  the  contents  of  their  Official 
Personnel  Folder,  notice  of  the  existence 
and  character  of  this  system  is 
published  by  the  Office  of  Personnel 
management  as  "General  Personnel 
Records".  OPM/GOVT-1.)  This  system 
contains  records  of  various  types.  They 
are:  (1)  records  maintained  in  the 
Washington  and  regional  offices  which 
may  contain  information  on  individuals 
relating  to:  birthday:  social  security 
number;  past  and  present  salaries, 
grades,  and  position  titles;  home  address 
and  telephone  number,  emergency 
contacts,  addresses  and  telephone 
numbers,  employment  history;  original 
applications,  resume,  and  letters  of 
reference;  statement  of  bank  loans  and 
stock  ownership;  record  of  equipment 
and  material  issued  to  the  individual; 
record  of  leave  and  time-and- 
attendance;  written  notes  or  memoranda 
on  employee  performance;  counseling; 
examiner  assignments  and  lists  of  banks 
examined;  records  relating  to  on-the-job 
training;  and  data  documenting  reasons 
for  personnel  actions,  decisions,  or 
recommendations  made  about  an 
employee;  disciplinary  and  adverse 
action  backup  material;  claims  for 
benefits  under  the  Civil  Service 
Retirement  System;  Group  Life 
Insurance;  documents  related  to  on-the- 
job  injuries;  (2)  parking  permit  records 
containing  information  (name,  address, 
and  type  of  automoble)  about  FDIC 
employees  who  have  applied  for  (or  are 
members  of  the  applicants'  carpool]  a 
parking  permit  in  the  FDIC's 
Washington  office  garage;  (3)  FDIC 
personnel  awards  including  information 
supporting  the  employee's  nomination 
for  one  of  these  awards;  (4)  dental 
insurance  records  including  information 
on  earnings,  number  and  name  of 
dependents,  sex,  birth  date,  home 
address,  and  social  security  number;  (5) 
employee  locator  records  containing  the 
employee's  name,  social  security 
number,  division  or  office  assignment, 
office  telepone  number  and  office  room 
number;  and  (6)  upward  mobility 
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program  coordinator  Hies  initiated  by 
the  FDIC  Office  of  Employee  Relations. 

AUTHOfirrV  FOR  MAINTENANCE  OF  THE 

system: 

Sec.  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819):  Sec.  506 
of  the  Federal  Records  Act  of  1950  (44 
U.S.C.  3101).  For  category  (6).  Sec.  717  of 
the  Equal  Employment  Opportunity  Act 
(42  U.S.C.  2000e-16). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

With  regard  to  category  (1)  above,  the 
records  are  primarily  maintained  to  be 
used  by  the  empoyee's  supervisor  for 
preparation  of  general  personnel  action; 
however,  in  the  case  of  categories  (1), 
(2).  (3)  and  (6),  disclosures  may  be  made, 
where  relevant:  (a)  to  Hnancial  and 
credit  institutions  for  loan  and  credit 
reference  purposes  (solely  to  verify  the 
employee's  employment  with  the  FDIC, 
date  of  employment,  and  pay  grade);  (b) 
[Reserved]:  (c)  to  the  United  States 
Office  of  Personnel  Management,  the 
Merit  Systems  Protection  Board,  the 
Office  of  Special  Counsel,  the  Federal 
Labor  Relations  Authority,  and  the 
Equal  Employment  Opportunity 
Commission,  to  the  extent  disclosure  is 
necessary  in  order  for  these  agencies  to 
carry  out  the  government-wide 
personnel  management,  investigatory, 
adjudicatory  and  appellate  functions 
within  their  respective  jurisdiction;  (d) 
in  the  event  of  litigation,  to  the 
appropriate  court,  magistrate,  or 
administrative  tribunal  as  evidence,  or 
to  counsel  for  the  presentation  of 
evidence  and/or  in  the  course  of 
discovery:  (e)  to  a  congressional  office 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  the  individual;  (f)  to  State  authorities 
regarding  reasons  for  a  former 
employee's  separation  from  FDIC 
service,  where  the  inquiry  is  made 
pursuant  to  the  former  employee's 
application  for  unemployment 
compensation;  (g)  to  Federal  and  State 
regulatory  agencies,  for  reasons  related 
to  FDIC  business,  as  to  the  temporary 
work  location  of  FDIC  bank  examiners. 

Disclosure  may  be  made,  in  the  case 
of  category  (4)  above,  to  the  dental 
insurance  carrier  in  support  of  a  claim 
for  dental  insurance  benefits.  In  — 

category  (5)  above,  except  for  the 
employee's  Social  Security  Number,  all 
information  in  the  record  is  available  to 
the  public.  In  category  (6)  above, 
disclosure  may  be  made  to  appropriate 
FDIC  managers,  supervisors  and  Office 
of  Personnel  Management  individuals 
who  are  involved  in  the  assessment. 


evaluation  and  selection  of  an  applicant 
for  upward  mobility  training  and/or  in 
the  monitoring  and  evaluation  of  the 
upward  mobihty  participant  during  the 
training  period.  In  categories  (1),  (2)  and 
(4)  above,  disclosure  may  be  made  by 
the  FDIC  Office  of  Corporate  Audits  to 
vendors,  carriers,  or  other  appropriate 
third  parties  for  the  purpose  of 
verification,  confirmation,  or 
substantiation  during  the  performance  of 
audits  or  investigations. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  on  file  cards  and  in  Hie 
folders.  Category  (5)  is  maintained  on 
computer  discs,  category  (6)  by  file 
folders. 

retrievabiuty: 

Indexed  alphabetically  by  name. 

SAFEGUARDS: 

Maintained  in  lockable  metal 
cabinets. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  when  no  longer 
relevant  to  the  purpose  for  which  they 
were  compiled  and  maintained. 
Generally,  records  are  destroyed  when 
the  employee  no  longer  works  in  the 
Division  or  Office  which  compiled  and 
maintained  the  information.  Parking 
permit  records  are  kept  for  one  year  and 
then  destroyed.  Records  of  unsuccessful 
upward  mobihty  candidates  are 
retained  for  four  years  after  submission; 
records  of  successful  applicants  are 
maintained  until  two  years  after  leaving 
the  employ  of  the  FDIC. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director.  Office  of  Personnel 
Management.  FDIC.  550 17th  Street. 
NW.,  Washington,  D.C.  20429,  for 
Corporation  level  records.  For  FDIC 
Division  or  Office  levels,  the  Head  of  the 
appropriate  Division  or  Office;  for  FDIC 
Regional  Offices,  the  Regional  Director. 
(See  Appendix  A  for  the  location  of 
FDIC  Regional  Offices);  For  Parking 
Permit  Records  and  Employee  Locator 
Records,  the  Director,  Division  of 
Accounting  and  Corporate  Services, 
FDIC,  550 17th  Street.  NW.,  Washington. 
D.C.  20429.  For  the  upward  mobility 
program.  Director  of  Employee 
Relations,  FDIC,  550 17th  Street,  NW, 
Washington,  D.C.  20429. 

NOTIFICATION  PROCEDURE: 

Executive  Secretary,  Records  Unit, 
FDIC.  550 17th  Street.  NW..  Washington. 
D.C.  20429. 


RECORD  ACCESS  PNOCQMMCS: 

Same  as  "Notification'*  above. 

CONTESTHM  RECORD  PftOCCOURCS: 

Same  as  "Notification"  above. 
RECORD  SOURCE  CATEOOME*: 

Individuals  to  whom  the  records 
pertain;  their  immediate  supervisors  or 
persons  at  other  supervisory  levels; 
other  fellow  employees.  For  upward 
mobility,  record  source  categories  would 
include  educational  institutions  which 
the  applicant  has  attended. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT 

None. 
30-64-0017 

SYSTEM  name: 

Medical  Records  and  Emergency 
Contact  Information  System — FDIC 

SYSTEM  LOCATION: 

Health  Unit  FDIC.  550 17th  Street 
NW..  Washington.  D.C  20429. 

CATEGORIES  OF  MOIVIOUALS  COVUKD  BV  IMi 
SYSTEM: 

All  current  and  former  FDIC 

employees. 

CATEGORIES  OF  RECORDS  M  THE  SVSIUK 

Medical  record  of  the  employee, 
including  the  date  of  visit  to  the  FDIC 
Health  Unit,  the  diagnosis,  and  the 
treatment  administered.  Attached  to  this 
record  is  a  separate  sheet  containing  the 
name  and  telephone  number  of  the 
person  to  contact  in  the  event  of  an 
emergency  involving  the  employee.  Also 
contained  are  the  American  Red  Cross 
donor  cards  containing  the  donor's 
name,  blood  type,  and  dates  of 
donations;  Standard  Form  78  (Certificate 
of  Medical  Examination);  and  Standard 
Form  177  (Statement  of  Physical  Ability 
for  Light  Duty  Work). 

authormr  for  maintenance  of  the 
system: 

Sec.  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  Sec  1819);  Sec. 
506  of  the  Federal  Records  Act  of  19S0 
(44  U.S.C  Sec.  3101). 


routine  uses  OF  RECORDS  MAMTA 
THE  SYSTEM,  MCUKMNO  CATEOOtOES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

No  disclosure  (including  intra-agencj 
disclosure)  of  information  contained  in 
the  medical  files  is  made  without  prior 
written  consent  of  the  employee 
concerned.  In  the  event  of  an 
emergency,  the  emergency  contact 
would  be  notified.  For  American  Red 
Cross  donor  cards,  disclosure  of  name 
and  blood  type  is  made  only  to  the 
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Americar  Red  Cross  in  response  to 
specific  ri;quests  for  emergency 
donationi  to  ensure  that  donor  will  be 
accepted  immediately  on  arriving  at 
Blood  Center. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

On  8"  y  10"  cards  with  a  separate 
emergency  contact  sheet  attached  to  it. 
American  Red  Cross  donor  cards  are 
stored  alghabetically  in  wooden  files  in 
the  Heait^  Unit. 

retrievabJuty: 

Indexea  alphabetically  by  name. 

safeguari  is: 

Kept  in  lockable  metal  cabinets  in  the 
nurse's  of  ice  of  the  Health  Unit.  Only 
the  nurse  and  substitute  nurse  are 
allowed  atcess  to  the  files.  The  Health 
Unit  is  looked  whenever  the  nurse  is 
absent.     I 

retention  JANO  DISPOSAL: 

Kept  foi  the  duration  of  the 
employeels  tenure  with  the  FDIC  and  for 
five  years  thereafter,  then  destroyed. 
Medical  records  are  kept  for  the 
duration  of  the  employee's  tenure  vnth 
the  FDIC  ^nd  for  five  years  thereafter, 
then  destroyed.  Standard  Forms  78  and 
177  are  reviewed  by  the  Corporation 
Nurse.  If  ^  disability  is  noted,  the  form  is 
kept  by  the  nurse;  otherwise,  the  form  is 
destroyed] 

system  MAMGER(S)  and  ADDRESS: 

Directoc.  Office  of  Personnel 
Management,  550 17th  Street,  NW.. 
Washingtdn,  D.C.  20429. 

NOTIFICATI<iN  PROCEDURE: 

Executive 
FDIC  550 
D.C.  20429, 


Secretary,  Records  Unit, 
I7th  Street,  NW..  Washington, 


RECORD  ACCESS  PROCEDURES: 

Same  aa  "Notification"  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  aa  "Notification"  above. 

RECORD  SOURCE  CATEGORIES: 

The  medical  records  are  compiled  by 
the  emplof  ee  and  the  nurse  during  the 
course  of  visits  to  the  Health  Unit  for 
treatment.  The  information  on  the 
emergency  contact  sheet  is  supplied  by 
the  employee. 

SYSTEMS  EJ<EMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None.     I 

|FR  Doc.  81-26eM  Filed  9-11-81:  MS  am| 
BILLING  CODQ  6714-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Health  Maintenance  Organization 
Amendments  of  1981 

agency:  Public  Health  Service,  HHS. 
ACTION:  Notice  regarding  "Health 
Maintenance  Organization  Amendments 
of  1981". 

SUMMARY:  This  notice  explains  the 
relationship  between  the  recently 
enacted  amendments  to  Title  XIII  of  the 
Public  Health  Service  Act,  "Health 
Maintenance  Organizations,"  and  the 
current  Public  Health  Service  (PHS) 
regulations  on  health  maintenance 
organizations  (HMOs). 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Seubold,  Ph.D.,  Acting 
Director.  Office  of  Health  Maintenance 
Organizations,  Park  Building — Room  3- 
10, 12420  Parklawn  Drive,  Rockville, 
Maryland  20857,  301-443-4106. 
SUPPLEMENTARY  INFORMATION:  The 

Omnibus  Budget  Reconciliation  Act  of 
1981.  Pub.  L  97-35  amended  Title  XIII  of 
the  PHS  Act  by  enacting  the  HMO 
Amendments  of  1981.  These  provisions 
became  effective  on  August  13, 1981. 
when  Pub.  L  97-35  was  signed  into  law. 
To  the  extent  that  the  regulations  issued 
by  PHS  on  HMOs  (42  CFR  Part  110)  are 
inconsistent  with  Title  XIII,  as  amended, 
the  provisions  of  Title  XUI  will  govern 
HMOs. 

Persons  with  questions  about  specific 
provisions  of  the  HMO  Amendments  of 
1981  should  direct  them  to  the  Acting 
Director  at  the  address  listed  above. 

Dated:  September  3, 1981. 
Frank  H.  Seubold, 

Acting  Director,  Office  of  Health 
Maintenance  Organizations. 

(FR  Doc.  81-28655  Filed  S-11-81;  8:45  am) 
BILLING  CODE  4110-<S-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Upland  Oil  and  Gas  Preleasing 
Studies— Alaska;  Invitation  for  Study 
Applications 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  invitation  to  submit 

applications  for  conducting  studies  on 

National  Wildlife  Refuge  Lands  of 

Alaska. 

SUMMARY:  In  anticipation  of 
establishment  of  a  leasing  program  for 
oil  and  gas  activities  on  applicable 
Alaska  National  Wildlife  Refuge  lands. 


pursuant  to  Section  1008  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA),  the  Department  of  the 
Interior  is  accepting  applications  from 
industry  and  the  public  for  conducting 
geophysical  exploration  studies  and/or 
other  environmental  studies. 

DATES:  Solicitation  to  be  effective 
September  14, 1981,  and  will  close 
December  14, 1981. 

ADDRESS:  Applications  should  be 
submitted  to  the  following  address: 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service.  1011  East  Tudor  Road, 
Anchorage,  Alaska  99503. 

FOR  FURTHER  INFORMATION  CONTACT: 
the  U.S.  Fish  and  Wildlife  Service.  Keith 
Schreiner,  at  (907)  27&-3800  in  Alaska  or 
WUliam  Reffalt,  (202)  343-4791  in 
Washington,  D.C. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Interior  invites 
interested  parties  to  sumbit  study 
applications  for  oil  and  gas  assessment 
and  environmental  characteristics  and 
wildlife  resources  which  would  be 
affected  by  the  exploration  for  and 
development  of  oil  and  gas  on 
applicable  refuge  lands  in  Alaska.  These 
lands,  administered  by  the  U.S.  Fish  and 
Wildlife  Service,  are  situated  south  of 
the  Brooks  Range  and  described  in  more 
detail  in  the  notice  published  at  46  FR 
24307  (April  30, 1981).  Units  of  the 
National  Wilderness  Preservation 
system  are  excluded  as  are  certain  other 
lands  withdrawn  from  mineral  leasing, 
identified  as  cemetery  and/or  historic 
sites  or  where  title  is  otherwise 
encumbered  by  outstanding  rights.  This 
invitation  is  made  part  of  the 
implementation  of  Section  1008  of  the 
Alaska  National  Interest  Lands 
Conservation  Act.  Information  gained 
from  applications  will  be  used  by  the 
U.S.  Fish  and  Wildlife  Service  to  assist 
in  structuring  comprehensive 
conservation  plans  and  compatibility 
assessments  for  oil  and  gas  study 
activities  on  Alaskan  Refuge  lands.  A 
permit  may  or  may  not  be  issued  for 
studies  based  on  compatibility  analysis 
by  the  U.S.  Fish  and  Wildlife  Service. 

Information  gained  from  studies  must 
be  made  available  to  the  Secretary 
through  the  Fish  and  Wildlife  Service 
upon  request.  All  geologic  information 
will  be  treated  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  5  U.S.C.  552.  USGS  will 
use  study  and  application  information 
as  part  of  their  oil  and  gas  resource 
assessment  program.  The  U.S.  Fish  and 
Wildlife  Service  will  utilize  study 
information,  in  part,  to  determine  how 
best  to  meet  long  and  short-term 
management  objectives  on  refuge  lands. 
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Applications  should  include  the 
location  of  the  work  proposed,  the 
periods  over  which  the  work  could  be 
performed,  a  description  of  the  methods 
to  be  used,  a  description  of  the  camp 
configurations  and  moving  procedures, 
land  or  air  operations  necessary, 
equipment  to  be  used,  operating 
configuration  and  proredures,  noise 
levels,  if  possible,  and  a  description  of 
the  support  requirements  for  study, 
mcluding  the  number  of  personnel 
involved  in  the  studies.  Those  interested 
parties  should  contact  the  U.S.  Fish  and 
Wildlife  Service  prior  to  submitting 
applications  to  be  appraised  of  any 
additional  information  that  may  be 
required. 

A  grouping  requirement  for  effort(s)  of 
study  may  be  imposed  by  the  Fish  and 
Wildlife  Service. 
F.  Eugene  Hester. 

Acting  Deputy  Director.  Fish  and  Wildlife 
Service. 
September  8, 1981. 

irR  Doc.  8I-:864«  Filed  9-11-81;  8:45  am) 
BILLING  CODE  4310-5S-M 


Geological  Survey 

lNTL-7) 

Notice  to  Lessees  and  Operators  of 
Onshore  Federal  and  Indian  Oil  and 
Gas  Leases;  Removal  of  Crude  Oil  by 
Means  Other  Than  an  Approved  Lease 
Automatic  Custody  Transfer  System 

agency:  Geological  Survey,  Interior. 
action:  Interim  notice  and  request  for 
public  comment. 

SUMMARY:  This  notice  to  lessees  and 
operators  is  being  promulgated  to 
provide  procedures  that  the  U.S. 
Geological  Survey  may  use  to  prevent 
the  unauthorized  movement  of  crude  oil 
for  which  it  is  responsible. 
date:  This  interim  notice  will  be 
effective  October  1, 1981.  Comments  on 
this  notice  must  be  received  by  October 
14. 1981. 

ADDRESS:  Comments  may  be  mailed  to 
Mr.  Gerald  R.  Daniels,  Chief.  Branch  of 
Fluid  Minerals  Management, 
Conservation  Division,  U.S.  Geological 
Survey.  National  Center.  Mail  Stop  650, 
Reston,  Virginia  22092. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerald  R.  Daniels,  (703)  860-7535. 
(FTS)  928-7535. 

SUPPLEMENTARY  INFORMATION:  Because 
of  reports  alleging  the  unauthorized 
movement  of  crude  oil  and  the  need  for 
the  prevention  of  such  future  incidents, 
this  interim  notice  will  be  effective 
October  1, 1981.  The  seriousness  of  such 
a  situation  makes  it  imperative  and  in 


the  public  interest  to  have  the 
procedures  contained  in  this  interim 
notice  available  for  use  prior  to  receipt 
of  comments  and  publication  as  final. 

It  is  recognized,  however,  that  this 
interim  notice  to  lesses  and  operators 
may  require  modifications  to  accomplish 
the  desired  result.  Therefore,  the  U.S. 
Geological  Survey  is  requesting  that  the 
public  forward  for  consideration 
suggestions  for  improving  and  comments 
on  the  interim  notice.  The  interim  notice 
to  lessees  and  operators  is  set  forth 
below. 

Dated:  September  8, 1981. 
Andrew  V.  Bailey, 
Acting  Chief,  Conservation  Division. 

Notice  to  Lessees  and  Operators  of 
Onshore  Federal  and  Indian  Oil  and 
Gas  Leases 

[NTL-71 

Removal  of  Crude  Oil  From  Federal  and 
Indian  Oil  and  Gas  Leases  by  Means 
Other  than  aaApproved  Lease 
Automatic  Custody  Transfer  System 

In  accordance  with  the  pertinent 
provisions  of  the  onshore  oil  and  gas 
operating  regulations  (30  CFR  Part  221) 
and  the  terms  of  the  various  oil  and  gas 
leases  issued  pursuant  to  the  Mineral 
Leasing  Act  of  February  25. 1920,  as 
amended  and  supplemented  (30  U.S.C. 
181-287),  the  Mineral  Leasing  Act  for 
Acquired  Lands  of  August  7, 1947,  as 
amended  (30  U.S.C.  351-359).  the 
Allotted  Indian  Land  Leasing  Act  of 
March  3, 1909,  as  amended  (25  U.S.C. 
396).  and  the  Tribal  Lands  Leasing  Act 
of  May  11. 1938.  as  amended  (25  U.S.C 
296d),  the  Deputy  Conservation  Manager 
for  Oil  and  Gas  (DCM)  of  the  U.S. 
Geological  Survey  has  the  authority  to 
prescribe  the  means  by  which  both  the 
quantity  and  quality  of  oil  removed  from 
jurisdictional  lands  is  to  be  measured 
and  reported.  Jurisdictional  lands 
include  all  onshore  Federal  and  Indian 
leases,  except  those  on  the  Osage  Indian 
Reservation,  Oklahoma. 

All  crude  oil  produced  from 
jurisdictional  lands  is  to  be  stored  and 
measured  in  accordance  with  the 
requirements  of  30  CFR  221.33  and 
221.34.  This  notice  is  to  reinforce  the 
regulations  and  to  clarify  for  lessees/ 
operators  the  requirements  of  the  U.S. 
Geological  Survey  with  respect  to  the 
removal  of  crude  oil  from  jurisdictional 
lands  by  means  other  than  an  approved 
Lease  Automatic  Custody  Transfer 
System  (LACTS). 

The  removal  of  crude  oil  from  storage 
tanks,  pits,  or  other  facilities  on 
jurisdictional  leases  by  means  other 
than  an  approved  LACTS  requires. 


without  exception,  the  timely  and  proper 
completion  of  a  nm  ticket 

While  run  tickets  may  be  printed  in  a 
number  of  acceptable  formats,  those 
used  for  the  removal  of  crude  oil  from 
Federal  and  Indian  leases  must,  as  a 
minimum,  provide  space  for  recording 
the  following  information: 

1.  Date  of  removal 

2.  Federal  or  Indian  lease  number  or. 
as  appropriate,  the  communitization 
agreement  number  or  unit  participating 
area. 

3.  Lessee/operator  lease  name. 

4.  Lessee/operator  name. 

5.  Transporter/purchaser  name. 

6.  Tank  number  or  identification  of 
other  facility.   " 

7.  Tank  size. 

a  Top  and  bottom  gauge  of  storage 
tank.  If  oil  is  removed  by  transport  truck 
from  pits,  spill  sites,  or  other  facilities, 
the  top  and  l>ottom  gauge  of  the  truck 
tank  and  the  capacity  thereof. 

9.  Quality  measurements,  i.e.,  the 
BS&W  content  and  the  observed 
temperature  and  gravity  ("API)  of  the 
crude  oil. 

10.  Signature  blocks  for  the 
representative  of  both  the  lessee/ 
operator  and  transporter/purchaser  and 
for  the  date  and  time  of  such  signatures. 

A  run  ticket  must  t>e  fully  and 
properly  completed  by  the  purchaser/ 
transporter  prior  to  removal  of  any  oil 
from  a  Federal  or  Indian  lease. 

If  multiple  truck  loads  of  oil  are 
removed  from  a  lease,  or  other  approved 
sales  point,  a  fully  and  properly 
completed  run  tidcet  must  be  furnished 
for  each  truck  load. 

A  copy  of  all  such  completed  run 
tickets  must  be  left  at  the  facility,  or 
delivered  to  the  representative  of  the 
lessee/operator,  before  remo\  d  of  the 
oil.  Lessees/operators  are  to  require, 
where  oil  is  removed  by  truck  transport 
that  a  fully  and  properly  completed  copy 
of  the  run  ticket  by  physically  in  the 
possession  of  the  truck  driver. 

Failure  to  comply  with  this  notice  w^ 
result  in  the  issuance  of  an  incident  of 
noncompliance.  Moreover,  any  oil  ^-hidj 
is  removed  from  a  lease  in  violation  of 
these  requirements  will  be  considered 
as  having  been  illegally  removed  bom 
the  lease  and  will  result  in  the  initiation 
of  further  appropriate  action. 

Effective  Date:  Tliis  notice  shall  t>ecoine 
effective  Octotjer  1. 1981.' 

|FR  Doc  81-26820  Filed  »-ll-n:  US  o^ 
BUXMG  CODE  431ft-S1-ll 
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Oil  and  Qas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Gulf  Oil 
Exploration  and  Production  Co. 

agency:  Geological  Survey,  Interior. 
ACTION:  I  lotice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


OCS-G; 


pu-pose  I 


Notice  is  here  by  given  that 
]  Exploration  and  Production 
has  submitted  a  Development 
Prodiiction  Plan  describing  the 
it  proposes  to  conduct  on 
3964,  Block  204,  West 
Area,  offshore  L,ouisiana. 

of  this  Notice  is  to  inform 
.  pursuant  to  Section  25  of  the 
s  Act  Amendments  of  1978, 
(geological  Survey  is 

g  approval  of  the  Plan  and 
available  for  public  review  at 
of  the  Conservation  Manager, 
Mexico  OCS  Region.  U.S. 
Survey.  3301  North 
Blvd.,  Room  147,  Metairie, 
70002. 


SUMMARY: 

Gulf  Oil 

Companj 

and 

activities 

Lease 

Cameron 

The 
the  publi^, 
OCS 
that  the 
iderih 


iLani 


1C(! 


consi 
that  it  is 
the  Offi 
Gulf  of 
Geologic 
Causewa^ 
Louisiana 


all 


Geologi 


FOR 

u.s 

Room  14* 
p.m..  3301 
^fetai^ie, 
837-4720 
SUPPLEMENTARY 
rules 
under  w 
makes  in 


available  1 
of  affecte  d  1 
interestea  i 
Decembe 
practices 
revised 
Code  of 


Dated; 

Lowell  G. 

Conservat 
Region. 

|FR  Doc.  81-: 
BILLING 


COCE 


FUR1>1ER  INFORMATION  CONTACT! 

cal  Survey.  Public  Records, 
open  weekdays  9  a.m.  to  3:30 
North  Causeway  Blvd., 
Louisiana  70002,  Phone  (504) 
Ext.  226. 

information:  Revised 
gov^nng  practices  and  procedures 
the  U.S.  Geological  Survey 
brmation  contained  in 
Developi^ent  and  Production  Plans 

to  affected  States,  executives 
local  governments,  and  other 
parties  became  effective 
Decembei- 13, 1979,  (44  FR  53685).  Those 
and  procedures  are  set  out  in  a 
S  action  250.34  of  Tide  30  of  the 
I  ederal  Regulations. 


/"  ugust  31. 1981. 
lammons, 
on  Manager,  Gulf  of  Mexico  OCS 


a  651 


Filed  9-11-n.  a:4S  am] 
4310-31-M 


Bureau 


T 


Indian  Affairs 


Fort  Pect  Assiniboine  and  Sioux 
Tribes;  Plan  for  the  Use  and 
Distribution  of  Fort  Peck  Assiniboine 
and  Siouk  Tribes  Judgment  Funds  in 
Docket  184  Before  the  United  States 
Court  of  Claims 


Septembei 

This  nqtice 
authority 
the  Inleribr 
for  Indian 

The 
93-134. 


Act 


.6' 


1981. 
is  published  in  exercise  of 
delegated  by  the  Secretary  of 

to  the  Assistant  Secretary 
Affairs  by  209  DM  8. 
of  October  19. 1973  (Pub.  L. 
Stat.  466),  requires  that  a  plan 


be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds 
appropriated  to  pay  a  judgment  of  the 
Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  on  August  5, 1980,  in 
satisfaction  of  the  award  granted  to  the 
Fort  Peck  Assiniboine  and  Sioux  Tribes 
in  United  States  Court  of  Claims  Docket 
184.  The  plan  for  the  use  and 
distribution  of  the  funds  was  submitted 
to  the  Congress  with  a  letter  dated  April 
29, 1981,  and  was  received  (as  recorded 
in  the  Congressional  Record)  by  the 
House  of  Representative  on  May  5, 1981, 
and  by  the  Senate  on  May  7. 1981.  The 
plan  became  effective  on  July  28, 1981, 
as  provided  by  Section  5  of  the  1973  Act 
since  Congress  did  not  adopt  a 
resolution  disapproving  it. 
The  plan  reads  as  follows: 

'The  funds  appropriated  on  August  5, 
1980,  in  satisfaction  of  the  award 
granted  to  the  Assiniboine  and  Sioux 
Tribes  of  Fort  Peck  Reservation  in 
Docket  184  before  the  United  States 
Court  of  Claims,  less  attorney  fees  and 
litigation  expenses,  and  including  all 
interest  and  investment  income  accrued, 
shall  be  used  and  distributed  as 
provided  herein. 

Per  Capita  Payment  Aspect 

"Seventy  (70)  percent  of  the  funds 
shall  be  distributed  by  the  Secretary  of 
the  Interior  (hereinafter  'Secretary')  in 
the  form  of  per  capita  payments,  in  sums 
as  equal  as  possible,  to  all  persons  duly 
enrolled  as  tribal  members  and  bom  on 
or  prior  to  and  living  on  the  elective 
date  of  this  plan.  The  Secretary's 
determination  concerning  eligibility  to 
share  in  the  per  capita  payment  shall  be 
final 

Programing  Aspect 

"Thirty  (30)  percent  of  the  funds,  and 
any  amounts  remaining  after  the  per 
capita  payment  provided  above,  shall  be 
invested  by  the  Secretary  and  the 
principal  and  interest  and  investment 
income  accrued  shall  be  available  for 
expenditure  by  the  tribal  governing 
body,  on  an  annual  budgetary  basis 
subject  to  the  approval  of  the  Secretary, 
for  social  and  economic  programs.  Such 
programs  may  include,  but  are  not 
limited  to,  land  acquisition  and  the 
development  of  local  reservation 
community  projects. 

General  Provisions 

"The  per  capita  shares  of  living 
competent  adults  sh^ll  be  paid  directly 
to  them.  Shares  of  deceased  individual 
beneficiaries  shall  be  determined  and 
distributed  in  accordance  with  43  CFR 
Part  4,  Subpart  D.  Shares  of  legal 


incompetents  shall  be  handled  pursuant 
to  25  CFR  104.5.  Shares  of  minors  shall 
be  handled  pursuant  to  25  CFR  60.10(a] 
and  (b)(1)  and  104.4. 

"None  of  the  funds  distributed  per 
capita  or  made  available  under  the 
programing  aspects  of  this  plan  shall  be 
subject  to  Federal  or  State  income  taxes 
or  be  considered  income  or  resources  in 
determining  eligibility  for  assistance 
under  Federal,  State  or  local  programs." 
Kennetli  Smitli,  -~ 

Assistant  Secretary,  Indian  Affairs. 

|FR  Doc  81-26654  Filed  »-11-B1;  8:45  am) 
BILUNO  CODE  431CM>2-M 


Yankton  Sioux  Tribe;  Plan  for  the  Use 
and  Distribution  of  Yankton  Sioux 
■udgment  Funds  in  Dockets  332-D  and 
332-C-2  Before  the  United  States 
Court  of  Claims 

September  2. 1981. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19. 1973  (Pub.  L 
93-134,  87  Stat.  466).  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds 
appropriated  to  pay-a  judgment  of  the 
Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  on  July  16. 1980,  in 
satisfaction  of  the  award  granted  to  the 
Yankton  Sioux  Tribe  in  United  States 
Court  of  Claims  Docket  332-D,  and  in 
Docket  332-C-2  on  July  22. 1980.  The 
plan  for  the  use  and  distribution  of  the 
funds  was  submitted  to  the  Congress 
with  a  letter  dated  April  6, 1981.  and 
was  received  (as  recorded  in  the 
Congressional  Record)  by  the  Senate  on 
April  9, 1981.  and  by  the  House  of 
Representatives  on  April  10, 1981.  The 
plan  became  effective  on  July  17, 1981, 
as  provided  by  Section  5  of  the  1973  Act 
since  Congress  did  not  adopt  a 
resolution  disapproving  it. 

The  plan  reads  as  follows: 

"The  funds  appropriated  on  July  22, 
1980,  for  Docket  332-C-2  and  July  16, 
1980,  for  Docket  332-C  in  satisfaction  of 
awards  granted  to  the  Yankton  Sioux 
Tribe  before  the  United  States  Court  of 
Claims,  less  attorney  fees  and  litigation 
expenses,  and  including  all  interest  and 
investment  income  accrued,  shall  be 
used  and  distributed  as  provided  herein. 

Per  Capita  Payment  Aspect 

"Eighty  (80)  percent  of  the  funds  shall 
be  distributed  by  the  Secretary  of  the 
Interior  (hereinafter  'Secretary')  in  the 
form  of  per  capita  payments,  in  sums  as 
equal  as  possible,  to  all  persons  duly 
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enrolled  as  tribal  members  and  born  on 
or  prior  to  and  living  on  the  effective 
date  of  this  plan.  The  Secretary's 
determination  concerning  eligibility  to 
share  in  the  per  capita  payment  shall  be 
final. 

Programing  Aspect 

Land  Purchase  Program 

"Ten  (10)  percent  of  the  funds  shall  be 
invested  by  the  Secretary  and  this 
amount  and  the  interest  and  investment 
income  accrued  shall  be  utilized  on  an 
annual  budgetary  basis,  subject  to  the 
approval  of  the  Secretary,  in  the  tribal 
Land  Purchase  Program. 

Loan  Program 

"Five  (5)  percent  of  the  funds  shall  be 
invested  by  the  Secretary  and  this 
amount  and  the  interest  and  investment 
income  accrued  shall  be  utilized  on  an 
annual  budgetary  basis,  subject  to  the 
approval  of  the  Secretary,  in  the  tribal 
Loan  Program. 

Senior  Members  Benefits  Program 

"Two  (2)  percent  of  the  funds,  and  any 
amounts  remaining  from  the  per  capita 
payment  provided  above,  shall  be 
invested  by  the  Secretary,  and  this 
amount  and  the  interest  and  investment 
income  accrued  shall  be  distributed  in 
payments  as  equal  as  possible  to  all 
tribal  members  who  have  attained  the 
age  of  at  least  sixty  (60)  years  on  the 
date  such  payments  are  declared.  Such 
date  shall  not  be  earlier  than  six  (6) 
months  from  the  date  that  per  capita 
payments,  as  provided  above,  are 
actually  made. 

Higher  Education  Assistance  Program 

"Two  (2)  percent  of  the  funds  shall  be 
invested  by  the  Secretary  and  this 
amount  and  the  interest  and  investment 
income  accrued  shall  be  utilized  on  an 
annual  budgetary  basis,  subject  to  the 
approval  of  the  Secretary,  in  the  tribal 
Higher  Education  Assistance  Program  in 
the  form  of  grants  and  loans. 

General  Tribal  Needs 

"One  (1)  percent  of  the  funds  shall  be 
invested  by  the  Secretary  and  this 
amount  and  the  interest  and  investment 
income  accrued  shall  be  utilized  on  an 
annual  budgetary  basis,  subject  to  the 
approval  of  the  Secretary,  for  general 
tribal  needs  including  administrative 
operations. 

General  Provisions 

"The  per  capita  shares  of  bving 
competent  adults  shall  be  paid  directly 
to  them  except  as  provided  below. 
Shares  of  deceased  individual 
beneficiaries  shall  be  determined  and 
distributed  in  accordance  with  43  CFR, 


Part  4,  Subpart  D.  Shares  of  legal 
incompetents  shall  be  handled  pursuant 
to  25  CFR  104.5.  Shares  of  minors  shall 
be  handled  pursuant  to  25  CFR  60.10(a) 
and  (b)(1)  and  104.4. 

"Adults  who  are  determined  by  the 
Yankton  Sioux  Business  and  Claims 
Committee  and  the  Agency 
Superintendent  to  be  in  arrears  in  debts 
owed  to  the  tribe  shall  have  their  shares 
placed  in  Individual  Indian  Monies  (IIM) 
accounts;  and  the  Agency 
Superintendent  shall  have  the  authority 
to  apply  all  or  part  of  such  shares  to  the 
payment  of  delinquent  debts. 

"Should  any  funds  in  any  of  the 
above-cited  general  program  categories 
not  be  needed  or  be  found  in  excess  of 
programing  goals  in  any  given  annual 
budget,  such  funds  may  be  transferred 
by  the  Business  and  Claims  Committee, 
with  the  approval  of  the  Secretary,  to 
another  of  the  above-cited  general 
program  categories. 

"None  of  the  funds  distributed  per 
capita  or  made  available  under  the 
programing  aspects  of  this  plan  shall  be 
subject  to  Federal  or  State  income  taxes 
or  be  considered  income  or  resources  in 
determining  eligibility  for  assistance 
under  Federal,  State  or  local  programs." 
Kenneth  Smith, 
Assistant  Secretary,  Indian  Affairs. 

(FR  Doc.  81-28653  Filed  9-11-81:  8:45  ami 
BILLINQ  CODE  4310-02-M 


Bureau  of  Land  Management 
[Serial  No.  A-16420] 

Realty  Action;  Noncompetitive  Sale; 
Public  Land  In  Maricopa  County,  Ariz. 

In  Federal  Register  Document  81- 
24396  appearing  on  pages  42534  and 
42535  of  the  issue  for  August  21, 1981, 
the  following  change  should  be  made: 

Township  2  North.  Range  7  East,  G&SRM 
Section  43.  SWy4SWV4SWy4SWV»SWV 
4SWy4  should  read  Section  34. 

sw  V4SW  y4sw  y4sw  '/isw  y4sw  y4. 

M.  ].  Schnitker, 

Acting  District  Manager. 

|FR  Doc.  81-26652  Filed  9-11-81:  8:45  am) 
BHJJNG  CODE  4310-02-M 

(F-14835-A,  F-14835-A2,  F-14835-EE1 

Alaska  Native  Claims  Selection 

On  November  22. 1974.  Atmautluak 
Limited,  for  the  Native  village  of 
Atmautluak,  filed  selection  application 
F-14835-A  under  the  provisions  of  Sea 
12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971.  (85 
Stat.  688.  701;  43  U.S.C.  1601. 1611)  (1976) 
(ANCSA).  for  the  surface  estate  of 


certain  lands  in  the  vicinity  of 
Atmautluak.  Alaska. 

As  to  the  lands  described  below, 
selection  appUcation  F-14835-A  is 
properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec  12(a)  of 
ANCSA,  aggregating  approximately 
83,017  acres,  is  considered  proper  for 
acquisition  by  Atmautluak  Limited  and 
is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

U.S.  Survey  No.  2052  situated  at  Tundra. 
Alaska. 
Containing  4.22  acres. 

Seward  Meridian  Alaska  (Unsurveyed) 

T.  9  N..  R.  72  VV. 
Sees.  3  to  10.  inclusive: 
Sees.  15  to  22,  inclusive; 
Sees.  27,  28  and  29: 
Sec.  30,  excluding  Native  allotntents  F- 

14378  and  F-17809  Parcel  A; 
Sec.  31: 
Sec.  32,  excluding  Native  allotment  F- 

15484: 
Sec.  33. 
Containing  approximately  14,296  acres. 

T.  10  N.,  R.  72  W. 

Sees.  3  to  10,  inclusive: 

Sees.  15  to  22,  inclusive: 

Sees.  27  to  34,  inclusive. 

Containing  approximately  15.267  •eras. 
T.  11  N..  R.  72  W. 

Sec.  29; 

See.  30.  excluding  U.S.  Survey  2052  and 
Native  allotments  F-14220  and  F-149W 
Parcel  B; 

Sees.  31  to  34.  inclusive. 

Containing  approximately  3.705  acres. 

T.  8  N.,  R.  73  W. 
See.  4.  excluding  Native  allotments  F-13999 

and  F-15617; 
Sec.  5,  excluding  Native  allotments  F-17927 
•    Parcel  A  and  F-18896; 
Sec.  6.  excluding  Native  allotments  F-15483 

and  F-17927  Parcel  A 
Sec.  7,  excluding  Native  allotment  F-17927 

Parcel  A 
Sec.  8,  excluding  Native  allotments  F-17927 

Parcel  A  and  F-1889e. 
Containing  approximately  2.597  acres. 

T.  9  N.,  R.  73  W. 
Sec.  1,  excluding  Native  allotment  F-188G&: 
Sees.  2  to  9,  inclusive; 
Sec.  10,  excluding  Native  allotment  F-lTiOS 

Parcel  B; 
Sees.  11. 12  and  13: 
See.  14,  excluding  Native  allotment  F-143a9 

Parcel  B; 
Sees.  15  (o  19.  inclusive; 
Sec  20.  excluding  Native  ailotroent  F- 

13263: 
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Sec.  21, 

13263. 
Sec.  22, 

18892: 
Sees.  23 
Sees.  28 

F-13261 
Sees.  30 
See.  34 

Parcel 
See.  35,  e 

15483 
Sec.  36,  e 

15483, 


e  iccluding  Native  allotments  F- 
-17810  and  F-17811  Parcel  A; 
ekeluding  Native  allotment  F- 


t3 

<nd 


t] 


27,  inclusive: 
29  excluding  Native  allotment 


33,  inclusive; 
ekcluding  Native  allotment  F-17811 
J; 
'  ccluding  Native  allotments  F- 

F-18885: 
ccluding  Native  allotment  F- 


Containir  g  approximately  20,078  acres. 
T.10N.,R.  '3W. 
Sees.  1  ai  d  2  excluding  Native  allotment  F- 
.    18867: 
Sec.  3,  exfcluding  Native  allotment  F-16907 

Parcel ,  V; 
Sees.  4  to  17,  inclusive: 
Sec.  18,  e:  [eluding  Native  allotment  F-14960 

Parcel  i  i; 
Sees.  20  d  nd  21; 
Sec.  22,  e:  ccluding  Native  allotment  F- 

14239; 
Sees.  23  t^  28,  inclusive; 
Sec.  33: 
See.  34,  eicluding  Native  allotment  F-14256 

Parcel  i  i; 
Sec.  35,  e:  ccluding  Native  allotments  F- 

14256  P  jrcel  A,  F-18897  and  F18898; 
Sec.  36,  e:  Lcluding  Native  allotment  F- 

14054. 
Containin  g  approximately  16,346  acres. 
T.  11  N..  R. ;  3  W. 
Sec.  25,  e:  xluding  Native  allotments  F- 

14220, 1  -14980  Parcel  B  and  F-17958: 
Sees.  26  ti  i  36,  inclusive. 
Containin  g  approximately  4,542  acres. 
T.  8  N.,  R.  7. ,  W. 
Sec.  1,  exi  ;luding  Native  allotments  F-15483 

and  F-1 8885: 
Sec.  2,  exi  iluding  Native  allotment  F-15938: 
Sec.  3; 
Sec.  4,  excluding  Native  allotments  F-14252 

Parcel  1 1,  F-17334  Parcel  B  and  F-17923 

Parcel  A; 
See.  9.  exi  iluding  Native  allotments  F-14257 

Parcel  II,  F-14962  Parcel  D,  F-15578  and 

F-1733')  Parcel  B: 
Sec.  10,  excluding  Native  allotment  F- 

15940: 
Sec.  11,  excluding  Native  allotments  F- 

15938, !  -15939,  F-15945  and  F-17467 

Parcel  f: 
Sec.  12: 
Sec.  14,  eicluding  Native  allotments  F- 

15939  a  id  F-17467  Parcel  B: 
Sec.  15,  excluding  Native  allotments  F- 

025351,  t-15940  and  F-17467  Parcel  B; 
Sec.  16,  excluding  Native  allotment  F- 

15943: 
Sec.  21; 
Sec.  22,  ei^cluding  Native  allotment  F- 

025351; 
Sec.  23. 


Conta 
T.  11  N..  R. 
Sees.  25 

F-13385 
Containin; 


a  mm ; 
;4 
a  [id 


approximately  5,305  acres. 
W. 
36,  excluding  Notice  allotment 


approximately  875  acres. 
Aggregating  approximately  83,017  acres. 


Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce,  as  depicted  on  the 
attached  navigability  maps,  the  original 
of  which  will  be  found  in  the  easement 
case  file  (F-14835-EE). 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands~to  be  conveyed  were 
reviewed.  Based  on  available  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
imder  apphcations  pending  further 
adjudication;  lands  are  pending  a 
determination  under  Section  3(e)  of 
ANCSA,  or  lands  were  previously 
rejected  by  decision.  Lands  within  U.S. 
Surveys  which  are  excluded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat,  688,  704;  43 
U.S.C.  1601. 1613(f)):  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  708;  43 
U.S.C.  1601, 1616(b),  the  following  public 
easement,  referenced  by  easement 
identiHcation  niunber  (EIN)  on  the 
easement  maps  attached  to  this 
document,  copies  of  which  will  be  foimd 
in  case  file  F-14835-EE,  is  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporations  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail— the  uses  allowed  on  a 
twenty-five  (25)  foot  trail  easement  are: 
Travel  by  foot,  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3,000 
lbs.  Gross  Vehicle  Weight  (GVWj). 

(EIN  1  Dl,  D9]  An  easement  for  an  existing 
access  trail,  twenty-five  (25)  feet  in  width, 
from  Kasigluk  in  Sec.  2,  T.  9  N.,  R,  75  W„ 


Seward  Meridian,  southeasterly  to 
Atmautluak  and  on  to  Bethel.  The  uses 
allowed  are  those  listed  above  for  a  twenty- 
Hve  (25)  foot  wide  trail  easement.  The  season 
of  use  will  be  limited  to  winter. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  imsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat, 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g)). 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601. 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  imder 
existing  law; 

3.  Airport  lease  AA-9030  containing 
114  acres,  lying  within  Sees.  17  and  20, 
T.  9  N.,  R.  73  W.,  Seward  Meridian, 
issued  to  the  State  of  Alaska, 
Department  of  Public  Works,  Division  of 
Aviation  (now  the  Department  of 
Transportation  and  Public  Facihties], 
under  the  provisions  of  the  Act  of  May 
24, 1928,  as  amended  (49  U.S.C.  211-214); 
and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  703;  43 
U.S.C.  1601, 1613(c)).  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

A  school  site  lease,  AA-13181, 
containing  6.720  acres,  in  Sec.  20,  T.  9  N., 
R.  73  W.,  Seward  Meridian,  Alaska 
(unsurveyed)  granted  to  the  State  of 
Alaska,  pursuant  to  and  subject  to  the 
terms  and  conditions  of  section  302  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  Public  Law  94- 
579  of  October  21, 1976  (90  Stat.  2743) 
and  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  Sec.  1622(i))  will  terminate  upon 
conveyance  of  title  of  said  land  to  the 
above-named  corporation. 

Atmautluak  Limited  is  entitled  to 
conveyance  of  92,160  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
AlNCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
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approved  for  conveyEince  is 
approximately  83,017  acres.  The 
remaining  entitlement  of  approximately 
9,143  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Calista  Corporation  when  the 
surface  estate  is  conveyed  to 
Atmautluak  Limited,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance. 

In  accordance  with  Department 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week 
for  four  (4)  consecutive  weeks,  in  the 
TUNDRA  DRUMS. 

Any  party  claiming  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board:  Provided,  however, 
Purusant  to  Pub.  L  9ft-487.  this  decision 
constitutes  the  final  administrative 
determination  of  the  Department  of  the 
Interior  concerning  navigability  of  water 
bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433.  Anchorage.  Alaska  995ia 
with  a  copy  served  upon  both  the 
Biu-eau  of  Land  Management,  Alaska 
State  Office.  701  C  Street,  Box  13, 
Anchorage.  Alaska  99513.  and  the 
Regional  Sohcitor.  510  L  Street,  Suite 
408,  Anchorage.  Alaska  99501.  The  time 
limits  for  Hling  an  appeal  eire: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  14, 1981, 
to  file  an  appeaL 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 


Atmautluak  Limited,  Atmautluak.  Alaska 

99559 
Calista  Corporation,  516  Denali  Street, 

Anchorage,  Alaska  99501 
Sandra  C  Thomas, 
Acting  Chief.  Branch  ofANCSA  Adjudication. 

|FR  Doc  81-26627  Filed  V-ll-ai  8:45  wb| 
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National  Park  Service 

[INT  FES  81-38] 

Bighorn  Canyon  National  Recreation 
Area,  Montana-Wyoming;  AvaiiablUty 
of  Filial  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Park  Service. 
Department  of  the  Interior,  has  prepared 
a  final  environmental  impact  statement 
for  the  proposed  General  Management 
Plan,  Development  Concept  Plan,  and 
Wilderness  Designation  for  Bighorn 
Canyon  National  Recreation  Area. 
Montana-Wyoming.  The  proposed 
combined  general  management  plan  and 
development  concept  plan  provides  the 
basis  for  long  remge  management  and 
development  of  the  recreation  area.  The 
document  also  contains  a  proposal  to 
designate  8,108  acres  of  the  national 
recreation  area  as  a  wilderness, 
although  it  is  presently  imcertain 
whether  a  formal  recommendation  for 
designation  of  the  wilderness  area  will 
be  forwarded  to  the  Congress.  The  four 
alternatives  considered  include  no 
action,  emphasizing  cultural  resources 
and  providing  minimal  recreational 
development,  providing  opportunities 
for  a  large  range  of  recreational  and 
social  activities,  and  estabUshing  a 
regional  cultural  and  recreational  area 
through  cooperative  efforts  with 
applicable  agencies  and  groups. 

A  limited  number  of  copies  are 
available  upon  request  to  the 
Superintendent  Bighorn  Canyon 
National  Recreation  Area,  P.O.  Box  45a 
Fort  Smith,  Montana  59035;  or  Regional 
Director,  Rocky  Mountain  Region. 
National  Park  Service,  655  Parfet  Street, 
P.O.  Box  25287,  Denver,  Colorado  80225. 

Public  reading  copies  will  be  available 
at  the  above  locations  and  at  the 
following  location:  Office  of  Public 
Affairs,  National  Park  Service. 
Department  of  the  Interior,  18th  4  C 
Streets  NW..  Washington  D.C.  20240, 
(Telephone  (202)  343-6843). 


Dated  Septaiil>er  8. 19S1. 
Bruce  Blanchaid, 

Director,  Environmental  Project  Reriem. 

|FK  Ooc  (1-28877  fUed  (-ll-n;  MS  «■! 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  Na  387  (Sut>-«8)] 

Bessemer  and  Lake  Erie  Railroad  Co„ 
et  aL;  Exemption  for  Contract  Tariff 
ICC-NW-C-0004 

agency:  Interstate  Conuneroe 
Commission. 

action:  Notice  of  provisional 
exemption. 

summary:  Petitioners  are  granted  a 
provisional  exemption  under  49  U5.C. 
10505  from  the  notice  requirements  of  49 
U.S.C  10713(e)  and  their  contract  and 
contract  tariff  may  t)e  made  effective  on 
one  day's  notice,  this  exemption  may  be 
revoked  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  F.  MackalL  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  On 

August  27.  the  Bessemer  and  Lake  Erie 
Railroad  Company,  the  Lake  Terminal 
Railroad  Company,  the  Norfolk  and 
Western  Railway  Company,  and  the 
Union  Railroad  Company  filed  a  petitiao 
for  exemption  under  49  U.S.C  10505 
fi-om  the  statutory  notice  provisions  of 
49  U.S.C  10713(e).  They  request  Aat  we 
permit  them  to  make  tariff  ICC-NW-C- 
0004  effective  on  one  day's  notice.  The  - 
petition  is  supported  by  the  shipper. 

This  contract  covers  only  inter-planl 
movements  of  iron  or  steel  articles  and 
scrap  iron  between  facilities  of  the  MS. 
Steel  Corporation  and  consequently 
does  not  have  significant  commercial 
implications.  U.S.  Steel  has  informed  the 
railroads  that  early  implementation  of 
the  rates  and  services  provided  in  this 
contract  is  imperative  in  order  to 
prevent  plant  shutdown  or  production 
curtailment.  Furthermore,  eariy 
implementation  of  this  contract  will  not 
impair  the  ability  of  the  railroads  to 
perform  their  common  carrier 
responsibilities  to  other  shippers  on 
their  lines. 

Under  49  U.S.C  10713(e)  contracts 
must  be  filed  to  become  effective  on  nor 
less  than  30  nor  more  than  60  day's 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  section  10505 
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exemption|authority  in  exceptional 
situations. 

The  railroads  shall  be  granted  a 
waiver  and  may  file  their  contract  and 
contract  tariff  on  one  day's  notice.  In 
this  case,  cnly  these  railroads  and  one 
shipper  arg  affected.  The  public  should 
not  be  hartfied  by  moving  the  effective 
date  of  thi$  contract  forward  by  a  few 
days.  Sectijon  10505  permits  an 
exemption  jin  a  case  such  as  this,  where 
the  statutory  provision  is  not  necessary 
to  carry  out  the  national  transportation 
policy  and  [where  either  the  transaction 
is  of  limited  scope  or  the  application  of 
the  provisions  is  not  needed  to  protect 
shippers  from  the  abuse  of  market 
power.  Allowing  the  contract  to  take 
effect  on  ope  day's  notice  is  consistent 
with  the  rail  policy  described  in  49 
U.S.C.  lOiqia. 

We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exepption  proceedings: 

If  the  Coimnission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  ihall  be  construed  to  mean  that 
this  is  a  Coiimission  approved  contract  for 
purposes  of  l9  U.S.C.  10713(g)  nor  shall  it 
serve  to  demive  the  Commission  of 
jurisdiction  jo  institute  a  proceeding,  on  its 
own  initiatim  or  on  complaint,  to  review  this 
contract  ana  to  disapprove  it. 

Subject  to  compliance  with  these 
conditionsJunder  49  U.S.C.  10505(a}  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  tl^e  transportation  policy  of  49 
U.S.C.  lOlQla  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  tHese  exemptions  under  49 
U.S.C.  10505(0)  if  protests  are  filed 
within  15  qays  of  publication  in  the 
Federal  Re^ster. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

Dated:  September  8, 1961. 

By  the  Commission,  Division  2, 
Commissioners  Gresham,  Gilliam,  and 
Taylor.  Conniissioner  Gilliam  was  absent 
and  did  not  participate. 

Agatha  L  Nlergenovich, 

Secretary. 

|FR  Doc  Sl-26e4s  Filed  9-11-81:  ft4S  am) 
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Motor  Carfier  Temporary  Authority 
Applicatlotts 

The  foll(^ng  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisi  jns  of  49  CFR  1131.3.  These 
rules  provi  ie  that  an  original  and  two 
(2)  copies  (if  protests  to  an  application 


may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-152 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.,  Rm. 
620,  Philadelphia,  PA  19106. 

MC  107012  (Sub-II-184TA),  filed 
August  12, 1981.  Originally  published  in 
the  Federal  Register.  August  24, 1981.* 
Applicant:  NORTH  AMERICAN  VAN 
LINES,  INC..  5001  U.S.  Hwy  30  West. 
P.O.  Box  988.  Fort  Wayne,  IN  46801. 
Representative:  David  D.  Bishop  (same 
as  applicant).  Appliances  fi'om 
Memphis,  TN  to  points  in  AL,  AR.  AZ. 
CA,  CO,  FL.  GA.  lA.  ID,  KS,  KY.  LA. 
MN,  MS,  NC,  NM,  NV,  OK,  SC.  SD.  TX. 
UT.  VA.  and  WY  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Sunbeam 
Applicance  Company,  5400  West 
Roosevelt,  Chicago.  IL  60650. 

Note. — Common  control  may  be  involved. 

MC  142723  Sub-IMTA),  filed 
September  1, 1981.  Applicant:  BRISTOL 
CONSOLIDATORS,  INC.,  108  Riding 
Trail  Lane,  Pittsburgh,  PA  15215. 


'The  purpose  of  this  republication  is  to  include 
the  destination  state  of  AZ.  which  was  omitted  from 
the  first  publication. 


Representative:  John  A.  Vuono,  2310 
Grant  Bldg..  Pittsburgh.  PA  15219. 
Contract,  irregular  Such  merchandise 
as  is  dealt  in  by  retail  grocery  stores, 
and  equipment,  materials  and  supplies 
used  in  the  conduct  of  such  business 
(except  commodities  in  bulk],  between 
Allegheny  and  Butler  counties,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S..  imder  a  continuing 
contract(s)  with  Giant  Eagle  Markets, 
Inc.  of  Pittsburgh,  PA  for  270  days. 
Supporting  shipper  Giant  Eagle 
Markets,  Inc.,  101  Kappa  Drive. 
Pittsburgh,  PA  15238. 

MC  141590  (Sub-II-lTA),  filed 
September  2, 1981.  Applicant:  NOAH  E. 
FERRIS,  d.b.a.  CONTRACT 
FURNITURE  CARRIERS,  7004  Peters 
Creek  Road,  P.O.  box  7588,  Roanoke. 
VA  24019.  Representative:  Terrell  C 
Clark.  P.O.  Box  25,  Stanleytown,  VA 
24168.  (1)  Foodstuffs  and  related 
products,  and  materials,  supplies  and 
equipment  used  in  the  productions,  sale 
and  distribution  of  foodstuffs  and 
related  products,  between  points  in 
Bedford  County,  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  KS.  OK, 
and  TX  and  points  in  the  U.S.  in  and 
east  of  MN,  lA,  MO,  AR,  and  LA:  (2) 
Hosiery,  and  materials,  supplies  and 
equipment  used  in  the  production,  sale 
and  distribution  of  hosiery,  (a)  between 
points  in  Grenada  County,  MS;  Pulaski 
County,  VA;  Shelby  County,  TN; 
Camden  County,  N);  and  Rockingham 
County,  NC;  and,  (b)  between  points  in 
Grenada  County,  MS;  Pulaski  County, 
VA  and  Shelby  County,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  CA  for 
270  days.  An  underlying  ETA  seeks  120 
day  authority.  Supporting  shippers: 
Golden  West  Foods,  Inc.,  P.O.  Box  335. 
Bedford,  VA  24523,  Pennaco  Hosiery 
Inc.,  1155  Morehead  St.,  Memphis.  "TN 
38107. 

MC  148412  (Sub-II-5TA).  filed 
September  1. 1981.  Applicant:  GRIBBLE 
TRUCKING.  INC..  Rd.  3.  Rockwood.  PA 
15557.  Representative:  John  Fullerton, 
407  N.  Front  St.,  Harrisburg,  PA  17101. 
Contract,  irregular:  Iron  and  steel 
forgings  between  the  facilities  of 
Meadville  Forging  Co.  at  Meadville,  PA 
on  the  one  hand,  and,  on  the  other, 
points  in  IN,  IL.  KY,  MI,  NY  and  OH  for 
270  days  under  continuing  contract(s) 
with  Meadville  Forging  Co.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Meadville 
Forging  Co.,  Meadville,  PA  16335. 

MC  107012  (Sub-II-189TA),  filed 
September  2, 1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC..  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Ft. 
Wayne,  IN  46801.  Representative:  David 
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D.  Bishop  (same  address  as  applicant). 
Parts,  materials,  and  supplies  used  in 
the  manufacture  and  distribution  of 
fireplaces  from  points  in  IL,  IN,  MI,  MN, 
NY,  PA  and  WI  to  Appanoose  and 
Henry  Counties.  LA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Heatilator  Inc..  Div.  of  HON  Industries. 
1915  W.  Saunders  Rd.,  Mt.  Pleasant,  lA 
52641. 

MC  144864  (Sub-II-lTA).  filed 
September  1. 1981.  Applicant:  PERRY 
STEEL  TRANSPORT,  INC.,  3747 
Shepard  Rd.,  Perry,  OH  44981. 
Representative:  Manfred  Rosenbaum 
(same  address  as  applicant).  Primary 
metal  products,  from  points  in  OH  to 
points  in  PA,  NY,  N),  MD.  VA.  WV,  KY, 
TN.  GA,  IN,  MI,  IL.  WI,  DE,  and  DC.  for 
270  days.  Supporting  shipper{8):  There 
are  nine  supporting  shippers'  statements 
attached  to  this  application  which  may 
be  examined  at  the  Philadelphia 
Regional  ofHce. 

MC  151707  (Sub-II-2lTA),  filed 
September  1. 1981.  Applicant:  PIONEER 
TRUCKING.  INC..  1105  N.  Market  Street, 
15th  floor.  Wilmington.  DE  19801. 
Representative:  Dennis  J.  Kupchik  (same 
as  applicant).  Contract:  Irregular: 
Aluminum,  Zinc,  and  Zinc  Ingots;  Scrap 
Aluminum  and  Materials  and  supplies 
used  in  the  manufacture  thereof 
between  Cleveland.  OH,  and  points  in 
the  US  east  of  ND.  SD.  WY.  CO  and  NM 
under  continuing  contract(s)  with  Apex 
International  Alloys,  Inc.  for  270  days 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Apex 
International  Alloys.  Inc..  6700  Grant 
Ave..  Cleveland.  OH  44105. 

MC  151707  (Sub-II-2lTA).  filed 
September  1. 1981.  Applicant:  PIONEER 
TRUCKING.  INC..  1105  N.  Market  Street, 
15lh  floor,  Wilmington,  DE  19801. 
Representative:  Dennis  J.  Kupchik  (same 
as  applicant).  Contract-  Irregular  Such 
commodities  as  dealt  in  by  wholesale/ 
retail  food  stores  between  points  in  the 
US  under  continuing  contract(s)  with  H. 
J.  Heinz  Co.,  Pittsburgh,  PA.  for  270 
days.  Supporting  shipper.  Heinz  USA 
Div.  of  H.  J.  Heinz  Co..  P.O.  Box  57. 
Pittsburgh.  PA  15230, 

MC  127820  (Sub-II-2TA),  filed  August 
31. 1981.  Applicant:  TRANS-SERVICE. 
INC.,  1943  S.  Lawn  Ext..  Coshocton.  OH 
43812.  Representative:  James  Duvall.  220 
W.  Bridge  St..  P.O.  Box  97,  Dublin,  OH 
43017.  Lumber  and  building  products, 
between  points  in  and  east  of  WI.  IL, 
KY.  TN  and  MS.  Restricted  to 
movements  originating  at  or  destined  to 
facilities  used  by  Carolina  Mills  Lumber 
Co..  Inc..  Cherokee  Wood  Preserving. 
Inc..  Collum's  Lumber  Mill  and 
Spartanburg  Forest  Products.  Inc..  for 


270  days.  An  imderlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Cherokee  Wood  Preserving.  Inc..  P.O. 
Box  2882.  Spartanburg.  SC  29304; 
Collum's  Lumber  Mill.  Hwy.  278, 
Allendale.  SC  29810;  Carolina  Mills 
Lumber  Co..  Inc.,  1425  E.  Dublin- 
Granville  Rd.,  Columbus,  OH  43229; 
Spartanburg  Forest  Products,  Inc.,  P.O. 
Box  2882.  Spartanburg,  SC  29304. 

The  following  appUcations  were  filed 
in  Region  3.  Send  protests  to  ICC. 
Regional  Authority  Center.  P.O.  Box 
7600.  Atlanta.  GA  30357. 

MC  156294  (Sub-3-2TA).  filed 
September  2. 1981.  Applicant: 
HENDRICKS  AND  ANDERSON.  INC.. 
446  W.  Cedar  Street.  Franklin.  KY  42134. 
Representative:  D.  R.  Beeler.  P.O.  Box 
482.  Franklin.  TN  37064.  Tape  and 
surgical  supplies  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  aforementioned 
between  the  facilities  of  The  Kendall 
Company  at  Franklin.  KY  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper  The  Kendall  Company.  P.O.  Box 
348.  Franklin.  KY  42134. 

MC  157848  (Sub-3-lTA).  filed  August 
24. 1981.  Applicant:  O.K.T..  INC.,  P.O. 
Box  353,  Rockingham,  NC  28379. 
Representative:  Barry  Weintraub,  Suite 
510,  8133  Leesburg  Pike,  Vienna.  VA 
22180.  Contract;  Irregular,  paper 
products  between  Florence.  SC.  on  the 
one  hand.  and.  on  the  other  hemd.  points 
in  and  east  of  WI.  IL.  KY,  TN  and  MS 
under  continuing  contract  with  South 
Carolina  Industries,  Inc.,  of  Florence, 
SC.  Supporting  shipper(s):  South 
Carolina  Industries.  Inc..  P.O.  Box  4000, 
Florence.  SC  29501. 

MC  156294  (Sub-3-3TA).  filed 
September  3, 1981.  Applicant: 
HENDRICKS  AND  ANDERSON,  INC.. 
446  W.  Cedar  Street  Franklin.  KY  42134. 
Representative:  D.  R.  Beeler.  P.O.  Box 
482.  Franklin.  TN  37064.  Metal  products 
between  Franklin.  KY  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting 
shippers:  The  Anaconda  Company, 
Brass  Division,  Route  1,  Box  355B, 
Franklin.  KY  42138;  Sealed  Power 
Corporation.  P.O.  Box  486,  709  Blackjack 
Rd..  Franklin.  KY  42134. 

MC  145710  (Sub-3-lTA).  filed 
September  2, 1981.  Applicant:  MACON 
FARMS  TRUCKING,  INC.,  P.O.  Box  925. 
Cheraw.  SC  29520.  Representative: 
David  Earl  Tinker.  1000  Connecticut 
Ave..  N.W..  Washington.  D.C.  20036. 
202-687-5868.  Contract;  Irregular 
carbonated  soft  drinks  from  Miami.  FL 
to  Brunswick.  GA  and  Savannah.  GA 
under  continuing  contract(s)  with  South 
Florida  Beverage  Corporation.  Miami. 


FL  Supporting  shipper  South  Florida 
Beverage  Corporation,  7777  Northwest 
41  St..  Miami.  FL  33512. 

MC  151985  (Sub-3-5TA),  filed 
September  2. 1981.  Applicant:  BRAVE 
TRANSPORT,  INC..  3181  Bankhead 
Highway.  Suite  10.  Atlanta.  GA  3031& 
Representative:  John  C  Bach.  53 
Perimeter  Center  East.  Suite  35a 
Atlanta,  GA  30348.  Printed  matter. 
between  the  facilities  of  LP.D.  Printing  & 
Distributing,  Inc..  located  at  or  near 
Chamblee,  GA  on  the  one  hand,  and 
points  in  the  U.S.  (except  AK  and  HI),  on 
the  other  hand.  Supporting  shipper 
I.P.D.  Printing  &  Distributing.  Inc  5800 
Peachtree  Road.  Chamblee,  GA,  30341. 

MC  145230  (Sub-3-5TA).  filed 
September  3, 1981.  Applicant  H  &  S 
MOTOR  LINES.  INC.  P.O.  Box  248. 
Wesson.  MS  39191.  Representative: 
Donald  B.  Morrison,  P.O.  Box  2262& 
Jackson.  MS  39205-2828.  Contract 
carrien  irregular  routes;  lighting 
fixtures,  fluorescent,  high  density 
discharge,  with  equipment  of  electrical 
apparatus,  with  or  without  lamps,  from 
the  facilities  of  Day-Brite  Lighting. 
Division  Emerson  Electric  Co.,  at  or  near 
Tupelo.  MS.  to  Los  Angeles  and  San 
Francisco.  CA;  Atlanta.  GA;  Chicaga  Hi 
Detroit.  MI;  New  York,  NY;  Toledo.  OH; 
Dallas.  Ft  Worth,  and  Houston,  TX;  and 
Salt  Lake  City.  UT.  imder  continuing 
contract(8):  with  Day-Brite  Lighting  of 
Tupelo.  MS.  Supporting  Shipper(s):  Day- 
Brite  Lighting,  Division  Emerson  Electric 
Co..  1015  S.  Green  St.  Tupelo.  MS  3880L 

MC  154103,  (Sub-3-19TA),  filed 
September  3, 1981.  Applicant  MID 
SOUTH  FREIGHT,  INC.  P.O.  Box  448. 
Hendersonville,  TN  37075. 
Representative:  Joe  F.  Powell  Same 
address  as  applicant  Elevators  knocked 
down,  elevator  parts,  between  the  plant 
sites  and  facilities  of  Dover  Corpora tioo 
located  at  or  near  Horn  Lake.  MS, 
Walnut  MS.  Middleton,  TN.  Cincinnati. 
OH.  and  points  in  the  U.S.  Supporting 
shipper.  Dover  Corporation.  Elevator 
Division.  Horn  Lake.  MS  38637. 

MC  152045  (Sub-3-2TA),  filed 
September  3, 1981.  AppUcant  CASON 
COMPANIES,  INC.  d.b.a.  CASON 
BUILDERS  SUPPLY.  1880  Spartanburg  . 
Highway.  Hendersonville.  NC  29739 
Representative:  Charles  Ephraim, 
Ephraim  and  Flint  406  Worid  Center 
Building,  918-16th  Street  N.W., 
Washington,  D.G  20006.  Contract; 
irregulan  (l)  Pulp,  paper  and  related 
products,  (2)  Instruments  and 
photographic  goods  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above, 
between  points  in  Henderson  County. 
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NC,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  pursuant  to  continuing 
contracfis)  with  Kimberly-Clark 
Corporation.  Berkley  Mills,  of  Balfour, 
NC.  Supporting  shipper:  Kimberly-Clark 
Corporanon,  Berkley  Mills,  Balfour,  NC 
28706.     1 

MC  15^480  (Sub-3-lTA),  filed 
Septemb  ;r  3, 1981.  Applicant:  GOLDEN 
ISUES  COACHES,  INC..  4140  Norwich 
Street  Ej  tension,  Brunswick,  GA  31520. 
Represer  tative:  James  Perry  Fields,  1612 
Union  St  -eet,  Brunswick,  GA  31520. 
Passengt  rs  and  their  baggage  in  special 
andchar  \er  operations  between  Glynn 
County,  I  'amden  County,  GA  and  Duval 
County,  I  'L  and  points  in  the  U.S. 
Supporting  shipper:  Coastal  Tours.  P.O. 
Box  574,  pt.  Simons  Island,  GA  31522 
and  Groilnd  Transportation  Services, 
P.O.  BoxB1261,  Jacksonville,  FL  32230. 

MC  157905  (Sub-3-lTA).  filed 
September  3, 1981.  Applicant:  RAY 
HARMON  &  SON.  INCORPORATED. 
Route  4,  Box  280,  Savannah,  TN  38372. 
Represerjtative:  Ray  Harmon  same  at 
applicant  New  and  Used  Mobile  Homes 
between  Hardin  County,  TN,  and  points 
in  AL.  AR,  FL,  GA,  IL.  IN.  KY.  LA,  MS. 
MO,  NC,  lOK,  SC.  TX,  OH.  VA. 
Supporting  shipper:  Clayton  Homes. 
Inc..  Airdort  Road.  Savannah,  TN  38372. 

MC  15:|482,  (Sub-3-lTAJ.  filed  August 
3. 1981.  Riepublication — Originally 
Published  in  Federal  Register  of  Aug.  12, 
1981.  Voliime  46.  No.  155,  page  40835. 
Applicant:  CHARLES  J.  POTEAT,  Route 
#9,  Box  ^8,  Morganton,  NC  28655. 
Representative:  Dwight  L  Koerber,  Jr., 
P.O.  Box  1320. 110  N.  2nd  St..  Clearfield. 
PA  16830  contract  carrier;  irregular 
routes;  btverages,  from  Morganton.  NC 
to  Charleston.  WV  and  Roanoke.  VA, 
under  coi  itinuing  contract(s]  with  Nawa, 
Inc.  Supporting  8hipper(s]:  Nawa.  Inc., 
1500  East  Union  St..  Morganton,  NC 
28655. 

MC  155428,  (Sub-3-lTA),  filed  August 
4. 1981.  R  'publication — Originally 
Publishec  in  Federal  Register  of  Aug.  12, 
1981,  Vol  ime  46,  No.  155.  page  40834. 
Applican  :  PIONEER  WAREHOUSE 
CARRIEF  ,  INC..  P.O.  Box  2087. 
Sebastiai ,  FL  32958.  Representative:  Mr. 
Joseph  T.  Bambrick.  Jr.,  P.O.  Box  218, 
Douglassville,  PA  19518.  contract 
carrier;  iijregular  routes;  General 
commodities  (except  Classes  A  and  B 
explosives),  between  the  facil'ties  of 
Pioneer  Warehouse  Corporation  located 
at  Penn34uken.  NJ.  on  the  one  hand, 
and.  on  tke  other,  points  and  places  in 
AL.  AR.  CT.  DE.  DC.  FL.  GA.  IL.  IN.  KS. 
KY.  LA.  ME,  MD.  MA,  ML  MN,  MS,  MO. 
NH,  NJ,  ^  Y.  NC.  OH.  PA.  Rl.  SC.  TN. 
TX.  VT.  VA.  WV.  WI.  under  continuing 
contract(  i)  with  Pioneer  Warehouse 
Corporation  of  Pennsauken.  NJ. 


Supporting  shipper(s]:  Pioneer 
Warehouse  Corporation,  8301  National 
Highway.  Pennsauken.  NJ  08110. 

MC  142064  (Sub-3-4TA),  filed 
September  2. 1981.  Applicant: 
CAROUNA  CARPET  CARRIERS.  INC.. 
P.O.  Box  6.  Williamston,  SC  29697. 
Representative:  Mitchell  King,  Jr..  Esq., 
P.O.  Box  5711  Greenville,  SC  29606. 
Contract:  Irregular  Malt  beverages, 
wine  and  brandy  between  points  in  the 
US  (except  AK  and  HI)  under  continuing 
contract(s)  with  Acme  Distributing  Co. 
of  Spartanburg,  Inc.,  Better  Beer  and 
Wine  Company,  Central  Distributing 
Company,  Southern  Distributing  Co., 
Inc.  and  Stevens  Corporation. 
Supporting  8hipper(sj:  There  are  five  (5) 
statements  of  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  office.  Atlanta.  GA. 

MC  157511  (Sub-3-lTA).  filed 
September  2. 1981.  Applicant;  JIM 
STUDER  RESOURCES,  INC..  1243 
Mountain  Brook  Circle.  Signal 
Mountain.  TN  37377.  Representative:  R. 
J.  Studer  Same  address  as  applicant: 
Contract  Irregular:  Coal  in  bulk,  from 
Van  Buren  and  Sequatchie  counties  TN 
to  Polk  county  GA,  under  continuing 
contracts(s)  with  Sequatchie  Valley 
Coal  Corporation.  Supporting  Shipper: 
Sequatchie  Valley  Coal  Corporation. 
5519  Highway  153,  Suite  16,  Hlxson,  TN 
37415. 

MC  157925  (Sub-3-lTA).  filed  August 
31. 1981.  Applicant:  DANNY  GOUGE 
d.b.a.  GOUGE  TRUCKING  COMPANY. 
Route  1,  Box  34.  Greenmountain,  NC 
28740.  Representative:  Eric  Meierhoefer, 
Suite  1000. 1029  Vermont  Avenue  NW., 
Washington,  D.C.  20005.  Clay,  concrete, 
glass  and  stone  products,  and  ores  and 
minerals,  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  thereof,  between  points  in 
Mitchell  and  Avery  Counties,  NC,  on  the 
one  hand,  and,  on  the  other,  points  in 
and  east  of  ND,  SD.  NE,  KS.  OK,  and 
TX.  Supporting  Bhipper(s):  Harris  Mining 
Company.  Spruce  Pine.  NC  28777. 

MC  155407  {Sub-3-lTA),  filed  August 
31, 1981.  Applicant:  D.  P.  GALLIMORE  & 
SONS.  INC..  Route  1.  Ellerbe,  NC  28338. 
Representative:  P.  Pratt  Gallimore  (Same 
address  as  applicant).  Processed  Pork 
and  skin  from  Holly  Ridge,  NC  to  AL, 
AR,  AZ,  CA,  CO,  CT,  DE.  FL,  GA.  L\,  IL. 
IN.  KY.  LA.  MA.  MD.  ME.  MI.  MN.  MO, 
MS.  NH,  NJ,  NY,  OH.  PA.  RI.  SC.  TN. 
TX.  VA,  WI.  Supporting  shipper: 
Carolina  Meat  Processors.  Inc.,  P.O.  Box 
38.  Holly  Ridge.  NC  28445. 

MC  153679  (Sub-3-3TA).  filed  August 
31. 1981.  Applicant  CUMBERLAND 
FREIGHT  LINE,  INC.,  201-25th  Avenue 
North.  Nashville.  TN  37202. 
Representative:  ].  Greg  Hardeman.  618 


United  American  Bank  Building, 
Nashville.  TN  37219.  Contract  carrier, 
irregular  routes:  General  commodities 
(except  classes  A  S'B  explosives) 
between  points  in  the  U.S.  under  a 
continuing  contract  with  Allen  Canning 
Company.  Siloam  Springs,  AR. 
Supporting  Shipper:  Allen  Canning 
Company.  P.O.  Box  250.  305  East  Main 
St..  Siloam  Springs.  AR  72761. 

MC  133732  (Sub-3-lTA).  filed  August 
31. 1981.  Applicant:  V.  F.  CARTER 
DEUVERY  SERVICE.  6855  Cisco 
Garden  Road.  Jacksonville.  FL  32219. 
Representative:  V.  F.  Carter  (Same 
address  of  applicant).  Household 
Applicances,  from  Jacksonville.  FL  to 
points  in  FL  and  GA  on  shipments  which 
have  had  prior  movement  in  interstate 
commerce  from  General  Electric  Co..  at 
or  near  Norcross,  GA.  Supportmg 
shipper:  General  Electric  Company,  1225 
Chattahoochee  Ave.  NW..  Atlanta,  GA 
30318. 

MC  144989  (Sub-3-5TA),  filed  August 
31, 1981.  Applicant:  BLUE  RIDGE 
MOUNTAIN  CONTRACT  CARRIER, 
INC.,  P.O.  Box  1965,  Dalton,  GA  30720. 
Representative:  S.  H.  Rich,  1600 
Cromwell  Court,  Charlotte,  NC  28205. 
Contract  carrier:  irregular  (1)  Such 
commodities  as  are  dealt  in  or  used  by 
Textile  Manufacturing  companies,  and 
(2)  Machinery,  Machinery  Parts  and 
accessories  (except  in  bulk),  between 
points  in  the  GA  counties  of  Catoosa, 
Walker,  Murray.  Whitfield,  Gilmer, 
Pickens,  Gordon,  Chattooga.  Floyd. 
Bartow.  Cherokee,  Cobb.  Paulding,  Polk. 
Haralson  and  Douglas,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  There  are  5       "" 
statements  in  support  of  this  application 
which  may  be  examined  at  the  I.C.C. 
Regional  Office.  Atlanta,  GA. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 

MC  105984  (Sub-5-3TA).  filed  August 
31. 1981.  Applicant:  JOHN  B.  BARBOUR 
TRUCKING  COMPANY.  P.O.  Box  577. 
Iowa  Park.  TX  76367.  Representative: 
Bernard  H.  English.  6270  Firth  Road.  Fort 
Worth.  TX  76116.  Contract  irregular 
rubber  and  plastic  products,  and  related 
products,  materials  and  supplies  used  in 
the  manufacture  and  distribution 
thereof  between  points  in  Cooke 
County.  TX  and  Kimball  County.  NE,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  under  continuing  contract(s) 
with  Poly  Pipe  Industries,  Gainsville, 
TX. 

MC  111672  (Sub-5-2TA),  filed  August 
31, 1981.  Applicant:  R  &  M  TRUCK  LINE. 
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INC..  P.O.  Box  422,  Oskaloosa.  lA  52577. 
Representative:  Ronald  R.  Adams, 
Myers.  Knox  &  Hart  600  Hubbell 
Building,  Des  Moines,  lA  50309.  Malt 
beverages  and  empty  malt  beverage 
containers,  (1)  between  Oskaloosa,  lA, 
on  the  one  hand,  and,  on  the  other. 
LaCrosse  and  Milwaukee,  WI;  Belleville, 
IL;  Memphis,  TN;  and  Winston-Salem, 
NC;  and  (2)  between  Ottumwa,  lA,  on 
the  one  hand,  and,  on  the  other, 
LaCrosse  and  Milwaukee,  WI;  Belleville, 
IL;  Memphis,  TN;  and  Winston-Salem, 
NC.  Supporting  shippers:  Beadel 
Distributing,  Inc..  208  N.J  Oskaloosa,  lA 
52577  and  Iowa  Beverage  Distributing. 
Inc.,  651  Gateway  Drive,  Ottumwa,  lA 
52501. 

MC 123476  (Sub-5-llTA).  filed  August 
31, 1981.  Applicant:  CURTIS 
TRANSPORT.  INC..  P.O.  Box  388. 
Arnold,  MO  63010.  Representative: 
David  G.  Dimit  (same  address  as 
applicant).  Roofing  Materials,  (except  in 
bulk  in  tank  vehicles)  from  Frankling, 
OH  to  points  in  St.  Louis,  MO  and  the 
MO  counties  of  Jefferson,  St.  Louis, 
Franklin,  St.  Charles  and  Lincoln  and 
points  in  IL  on  or  south  of  Highways  24, 
125, 1-72  and  1-74  and  on  or  west  of  1-57. 
Supporting  shipper:  Georgia-Pacific 
Corp.,  6025  Byassee,  Hazelwood,  MO 
63042. 

MC  146853  (Sub-5-7TA),  filed  August 
31, 1981.  Apphcant:  FRANK  F.  SLOAN, 
d.b.a.  HAWKEYE  WOODSHAVINGS, 
Route  1,  Runnells,  lA  50327. 
Representative:  Richard  D.  Howe, 
Myers.  Knox  &  Hart.  600  Hubbell 
Building.  Des  Moines,  LA  50309. 
Petroleum  oil,  in  drums,  from  Denver, 
CO.  to  Omaha.  NE,  and  pts  in  ND.  SD. 
and  WY.  Supporting  shipper  Silco  Oil 
Co.,  11575  E.  40th  Avenue,  Denver,  CO 
80329. 

MC  152742  (Sub-5-2TA),  filed  August 
31. 1981.  Applicant:  N  &  C 
DISTRIBUTING  COMPANY,  INC..  402 
East  "F"  Street.  Lawton.  OK  73502. 
Representative:  Ray  K.  Babb,  Jr.,  HOC 
Classen  Dr.,  Ste.  221,  Oklahoma  City,-^ 
OK  73103.  Contract;  Irregular:  Malt 
Beverages,  between  Wichita  Falls,  TX. 
and  Fort  Sill  Military  Base,  OK. 
Supporting  shipper;  Falls  Distributing 
Company.  Inc..  3811  Tarry  Road. 
Wichita  Falls,  TX  76318. 

MC  156834  (Sub-5-2TA).  filed  August 
31, 1981.  Applicant:  NEBRASKALAND 
TRUCKING,  INC.,  Route  3,  Box  63.  Blair. 
NE  68008.  Representative:  Donald  L 
Stem.  Suite  610,  7171  Mercy  Road, 
Omaha,  NE  68106.  Lumber  and  lumber 
products,  from  Arcadia,  Scotia,  Willits, 
and  Red  Crest,  CA  to  Tyler  and  San 
Antonio,  TX.  Supporting  shipper  Powell 
Lumber  Co.,  P.O.  Box  T,  Lake  Charles, 
LA  70602. 


MC  157061  (Sub-5-2),  filed  August  31. 
1981.  Applicant:  ATLAS  CARRIERS, 
INC.,  800  S.  Main  St.,  Searcy,  AR  72143. 
Representative:  R.  Connor  Wiggins.  Jr.. 
100  N.  Main  Bldg..  Suite  909,  Memphis, 
TN  38103.  (1)  Copper  and  aluminum 
wire  and  cable  from  facilities  of  Kagan 
Dixon  Wire  Corp.  at  or  near  Osceola, 
AR.  to  points  in  CA.  NJ,  MO,  Spokane, 
WA,  and  New  York,  NY,  and  its 
commercial  zone;  (2)  Materials  and 
supplies  used  in  the  manufacture  of 
commodities  in  (1)  above  from  points  in 
the  U.S.  to  facilities  of  Kagan  Dixon 
Wire  Corp.  at  or  near  Osceola,  AR. 
Supporting  shipper:  Kagan  Dixon  Wire 
Corp.,  P.O.  Box  643.  Osceola.  AR  72370. 

MC  157996  (Sub-5-lTA).  filed  August 
31. 1981.  Applicant:  FRANA  LEASING. 
INC.,  Calmar,  Iowa  52132. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  financial  Center,  Des  Moines,  Iowa 
50309.  Contract,  irregular;  Malt 
beverages,  between  pts  in  the  U.S.  under 
contract  with  Frana  Beer  Distributing 
Co.,  Inc.  Supporting  shipper  Frana  Beer 
Distributing  Co.,  Inc.,  Cahnar,  lA  52132. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413.  San 
Francisco.  CA  94120. 

MC  134387  (Sub-6-25TA),  filed  August 
31, 1981.  Applicant:  BLACKBURN 
TRUCK  LINES,  INC.,  4998  Branyon  Ave.. 
South  Gate,  CA  90280.  Representative: 
Michael  J.  O'Neill,  811  S.  59Ui  Ave.. 
Phoenix,  AZ  85043.  General 
commodities,  between  points  in 
Spokane  County.  WA  on  the  one  hand, 
and.  on  the  other,  points  in  CA.  OR.  UT, 
and  CO.  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  LUM 
Stores.  Inc..  for  270  days.  Supporting 
shipper  URM  Stores.  Inc..  P.O.B.  3365 
Spokane.  WA  99220. 

MC  157955  (Sub-6-lTA),  filed  August 
26, 1981.  Applicant:  DON  BROWNING, 
d.b.a.  BROWNING  TRUCKING,  9325 
Malad.  Boise,  ID  83709.  Representative: 
David  E.  Wishney,  POB  837,  Boise,  ID 
83701.  Lumber  and  wood  products  from 
point*  in  CA.  ID.  MT.  OR.  UT.  WA  and 
WY  to  points  in  CA.  CO,  ID.  NV.  OR. 
UT.  WA  and  WY.  for  270  days. 
Supporting  shippers:  There  are  five 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  15707  (Sub-6-lTA),  filed  August 
28. 1981.  Applicant:  C  &  B  FURNITURE 
TRANSPORT  CO..  INC..  20107 146th 
S.W..  Renton.  WA  98055. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way,  Suite  321.  Renton,  WA  98055. 
Furniture  and  Fixtures,  blanket 
wrapped,  crated  or  boxed,  between  WA, 
OR.  CA.  NV,  UT  and  ID  for  270  days.  An 
underlying  ETA  seeks  120  days 


authority.  Supporting  shippers:  There 
are  14  shippers.  Their  statements  may 
be  examined  at  the  Regional  office 
listed. 

MC  157952  (Sub-fr-lTA),  filed  August 
27, 1981.  Applicant:  C  MILE 
TRANSPORT,  LTD.,  Box  424.  Exeter  Rd, 
100  Mile  House,  B.C.  VOK  2E0. 
Representative:  George  Costello  (same 
as  applicant).  Contract  Carrier,  irregular 
routes:  (1)  Lumber  and  Wood  Products: 
(2)  Salt  and  Salt  Products;  (3)  Irrigation 
Equipment  and  Accessoral  Parts:  [A] 
Farm  Hardware  and  Ranch  Equipment: 
between  the  ports  of  entry  on  the  U.S.- 
Canadian International  Boundary  Line 
at  WA.  ID,  and  MT  and  AZ.  CA.  CO. 
NV.  OR.  UT.  WA,  WY,  for  270  days. 
Supporting  shippers:  There  are  9 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
above. 

MC  150256  (Sub-6-2TA).  filed  August 
28, 1981.  Applicant  CAL  COAST 
TRUCKING,  INC.,  4290  Maywood  Ave, 
Vernon,  CA  90058.  Representative: 
David  P.  Christianson.  707  Wilshire 
Blvd..  Suite  180a  Los  Angeles.  CA  90017. 
Contract  Carrier:  Irregular  routes: 
Magazines  and  printed  material, 
between  Los  Angeles  County  and 
Orange  County.  CA.  on  the  one  hand. 
Rnd.  on  the  other,  points  in  CA,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers: 
Periodical  Distributors,  Inc..  4280 
Maywood  Ave..  Vernon,  CA  90058. 
Playgirl  Inc..  3420  Ocean  Park  Blvd.. 
Santa  Monica.  CA  90405. 

MC  140373  (Sub-6-lTA).  filed  August 
28, 1981.  Applicant  COOK  TRUCKING 
SERVICE.  INC..  305  S.  Harbor  Blvd. 
Fullerton,  CA  92632.  Representative: 
Richard  C.  Celio,  2300  Camino  Del  SoL 
Fuilerton.  CA  92633.  Contract  Carrier. 
Irregular  Route:  Sugar  Beet  or  cane  in 
bags  or  liquid  in  tank  truck  or  bulk  in 
hoppers,  from  points  in  CA  to  points  in 
NV  and  AZ,  for  the  account  of  HoUy 
Sugar  Corporation,  for  270  days. 
Supporting  shipper  Holly  Sugar 
Corporation.  P.O.  Box  1052,  Colorado 
Springs.  CO  80901. 

MC  151428  (Sub-&-4TA),  filed  August 
28, 1981.  ApphcantJ  &  H  TRUCKING. 
ENC.  12425  Telephone.  Chino.  CA  917ia 
Representative:  David  B.  Rosenman.  315 
So.  Beverly  Dr.,  Suite  315,  Beverly  Hills. 
CA  90212.  Contract  Carrier,  Irregidar 
routes:  Food  and  related  products,  and 
chemicals  and  related  products,  from 
points  in  FL.  L\.  n,  KY.  LA.  ML  MO.  NJ. 
OH.  SC  and  VT  to  points  in  Ix»s  Angeles 
County,  CA,  under  a  continuing 
contract(s)  with  E.  T.  Horn,  Inc.  of  Lo6 
Angeles,  CA,  for  270  days.  Supporting 
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shipper^  E.  T.  Horn.  Inc.,  16141  Heron 
Ave.,  hi  Mirada,  CA  90638. 

MC  1 57988  {Sub-6-lTA),  filed  August 
28. 1981|  Applicant:  LIDO  LIMOUSINE 
SERVIGE.  INC.,  11524  La  Maida  St.,  No. 
Hollywood,  CA  91601.  Representative: 
Ron  Hirbno,  777  No.  Broadway,  #310, 
Los  Anaeles,  CA  90012.  Common  carrier; 
regular  ioutes:  Passengers  and  their 
baggaga  by  chartered  limousines 
primariDy  for  Chinese  speaking 
passengers;  from  (1)  Los  Angeles,  CA  to 
Las  Ve3as,  NV  via  Interstate  10  to  15 
and  return  via  same  route;  (2)  Los 
Angele9(  to  San  Francisco,  CA  via  Hwy  5 
to  580  td  80  to  101  and  return  via  the 
same  roiite;  (3)  San  Francisco,  CA  to 
Lake  Tanoe,  NV  via  Hwy  80  to  50  and 
return  via  same  route,  for  180  days. 
Supporting  shippers:  R.  Y.  Property,  2146 
Mt.  Olympus  Rd.,  Los  Angeles,  CA 
90046;  Sbn  Yuan  Restaurant,  403  So. 
Schug  Ave.,  Orange,  CA  92667;  TOT 
Encouteii,  939  So.  Broadway,  Los 
Angelesl  CA  90015. 

MC  1^6798  {Sub-6-lTA).  filed  August 
25. 1981.  Applicant:  THE  FORTUNE 
CORPORATION  d.b.a.  MAUST 
TRANSFER  CO.,  1762  Sixth  Ave.  S.. 
Seattle,  jyVA  98134.  Representative: 
George  B.  Holzapfel,  100  S.  King  St.. 
#6000,  Seattle,  WA  98104.  Contract 
carrier,  irregular  route,  containerized 
canned  salmon,  in  shipments  having 
prior  or  subsequent  movement  by  water, 
between  the  Port  of  Bellingham,  South 
Terminal.  WA,  and  the  Port  of  Seattle, 
WA,  under  a  continuing  contract  with 
the  Portlof  Bellingham,  South  Terminal, 
for  270  days.  An  underlying  ETA  seeks 
120  days'  authority.  Supporting  shipper 
The  Port  of  Bellingham,  South  Terminal, 
625  Coniwall  Ave.,  Bellingham,  WA 
98227.    I 

MC  1^8597  (Sub-6-lTA).  filed  August 
28, 1981 J  Applicant:  NORRIS  SUPPLY 
COMPACMY  INC.,  325  S.  Eighteenth  St., 
Sparks,  NV  89431.  Representative:  Mike 
Pavlaki^  P.O.  Box  646,  Carson  City,  NV 
89702.  Petroleum  products;  crude 
petroleikn;  natural  Gas  or  gasoline;  coal 
products,  between  points  in  NV  and  OR, 
for  270  aays.  An  underlying  ETA  seeks 
authority  for  120  days.  Supporting 
shipperJDefense  Fuel  Region  West,  3171 
N.  Gaff^  St..  San  Pedro,  CA  90731. 

MC  1^7695  (Sub-6-2TA).  filed  August 
28, 1981 J  Applicant:  ONAHU 
TRANSi>ORTATION  COMPANY,  INC., 
P.O.  Bo)^  39,  Bethune,  CO  80805. 
Representative:  Winston  A.  Hollard, 
P.O.  Box  1169,  Arvada,  CO  80001-1169. 
(1)  General  Commodities  except  for 
class  A  &B Explosives,  Commodities  in 
Bulk  in  Tank  Vehicles  and  Livestock, 
between  Lenexa,  KA.  and  Denver,  CO. 
Supporting  shipper  J.C.  Penney  Co.. 
10500  L^ckman  Road,  Lenexa,  KA  66250. 


(2)  Dry  Cleaning  Powders  and  Liquid 
Cleaners,  Denver  and  Longmont  CO.,  to 
Salina,  Wichita,  Kansas  City,  KS. 
Supporting  shippers:  Heritage  Consumer 
Services,  1109A  Kembark,  Longmont, 
CO  80501.  (3)  Animal  Health  Products, 
to  include  Biologicals,  Pharmaceuticals, 
Insecticides  and  Related  Items.  Lenexa, 
KS  to  Commerce  City  and  Denver,  CO., 
for  270  days.  Supporting  shipper:  Bayvet, 
Division  of  Cutter  Laboratories,  Inc., 
15560  W.  110th  St.,  Lenexa,  KS  66219. 
For  270  days. 

MC  157369  (Sub-6-lTA),  filed  August 
27, 1981.  Applicant:  ROLL  OUT 
PRODUCTIONS,  INC..  204  West 
Mariposa.  San  Clemente.  CA  92672. 
Representative:  Jerry  Rappaport,  16530 
Ventura  Blvd.,  Suite  208,  Encino,  CA 
91436.  Contract  Carrier,  irregular  routes: 
Equipment,  materials  and  supplies, 
musical  instruments,  sound  equipment, 
lighting  equipment,  props,  and  other 
equipment  for  theatrical,  stage  and 
television  shows  and  productions. 
between  points  in  the  U.S.,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  The  Mac 
Davis  Show.  9348  Santa  Monica  Blvd., 
Suite  200,  Beverly  Hills,  CA  90210. 

MC  158002  (Sub-&-lTA).  filed  August 
31. 1981.  Applicant:  SAHARA  EXPRESS. 
DIVISION  OF  SAHARA  PACKING 
COMPANY,  P.O.  Box  1932,  Corona,  CA 
91720.  Representative:  Frederick  J. 
Coffman,  P.O.  Box  1455,  Upland,  CA 
91786.  Contract  carrier;  Irregular  routes; 
General  Commodities  (except  Classes  A 
and  B  explosives),  between  points  in 
CA,  OR  and  WA  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.,  under 
continuing  contract  with  7/24  Freight 
Sales,  Inc.  of  Modesto,  CA,  for  270  days. 
Supporting  shipper.  7/24  Freight  Sales, 
Inc.,  P.O.  Box  3981,  Modesto.  CA  95352. 

MC  158002  (Sub-6-2TA),  filed  August 
31, 1981.  Applicant:  SAHARA  EXPRESS, 
DIVISION  OF  SAHARA  PACKING 
COMPANY,  P.O.  Box  1932,  Corona,  CA 
91720.  Representative:  Frederick  J. 
Coffman.  P.O.  Box  1455,  Upland,  CA 
91786.  Contract  carrier;  irregular  routes: 
General  Commodities  (except  Classes  A 
and  B  explosives],  between  points  in  CA 
on  the  one  hand,  and,  on  the  other, 
points  in  NE,  LA,  MN,  Wl,  EL  and  Ml 
under  continuing  contract  with  F.  A.  K., 
Inc.  of  Long  Beach,  CA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  F.  A.  K., 
Inc.,  110  W.  Ocean  Blvd.,  Suite  523,  Long 
Beach,  CA  90802. 

MC  7*4882  (Sub-6-3TA),  filed  August 
26. 1981.  Applicant:  STATEWIDE 
DISTRIBUTION  SERVICES,  INC..  P.O. 
Box  58926,  Vernon,  CA  90058. 
Representative:  John  C.  Russell,  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017. 


Contract  carrier,  irregular  route;  paper 
and  paper  products,  plastic  or  plastic 
articles,  furniture  and  fixtures  between 
points  in  OR  and  WA,  on  the  one  hand 
and,  on  the  other,  points  in  CA  for  270 
days.  Supporting  shipper:  Scott  Paper 
Co.,  Scott  Plaza  II,  Philadelphia,  PA 
19113. 

MC  147896  (Sub-6-5TA),  filed  August 
26, 1981.  Applicant:  WESTERN 
SONTEX,  INC.,  P.O.  Box  667,  Seal 
Beach,  CA  90740.  Representative:  David 
B.  Rosenman,  315  So.  Beverly  Dr.,  Suite 
315,  Beverly  Hills,  CA  90212. 
Transportation  equipment,  between 
points  in  Los  Angeles,  Riverside,  San 
Diego,  and  Ventura  Counties,  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
Cobb  County,  GA,  Peoria  and  Tazewell 
Counties,  IL,  Muscatine  and  Woodbury 
Counties,  lA,  Auglaize,  Cuyahoga,  Lake 
and  Stark  Counties,  OH,  and  Polk 
County,  OR,  for  270  days.  Supporting 
8hipper(s]:  Johnson  Tractor,  Inc.,  P.O.B. 
351,  Riverside,  CA  92501;  Wallace 
Machinery  Co.,  P.O.B.  5992,  Oxnard,  CA 
93030;  Hawthorne  Machinery,  Inc., 
P.O.B.  708,  San  Diego,  CA  92112. 

MC  145110  (Sub-6-lTA).  filed  August 
27, 1981.  Applicant:  Willamet  Industries, 
Inc.,  TVucking  Division,  P.O.  Box  G, 
Beaverton,  OR  97005.  Representative: 
Jackson  Salasky,  P.O.  Box  45538.  Dallas, 
TX  75245.  paper  and  paper  articles,  from 
Sebastian  County,  AR  to  Dallas  and  Ft. 
Worth,  TX.  for  270  days.  An  underlying 
ETA  seeks  120  day  authority.  Supporting 
shipper(s):  West-Ark  Specialties,  7209 
Jenny  Lind  Rd.,  Ft.  Smith,  AR  72908. 
Agatha  L.  M ergenovich. 
Secretary. 

|nt  Doa  tl-2S64«  Filed  »-ll-«l:  trM  an) 
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[Vohjm*  No.  OP3-395] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  September  2. 1981. 

The  following  applications  filed  on  or 
before  February  28, 1979.  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247).  For 
applications  filed  before  March  1, 1979, 
these  rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
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specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specifc  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed. 

Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979.  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
appUcation  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simphfying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 


qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  poHcy  of  49  U.S.C 
10101.  Each  applicant  is  fit.  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant  that 
the  proposed  dual  operations  are 
consistent  with  the  pubhc  interest  and 
the  transportation  policy  of  49  U.S.C 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  at  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  tonform  to 
the  provisions  of  49  U.S.C  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
pubhcation  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  vnW  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operatiiig  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Numt)er 
2,  Members  Carleton,  Fisher  and  Williams. 
Agatha  L  Mergenovich, 
Secretary. 

MC 124174  (Sub-176).  filed  June  27. 
1980,  previously  published  in  the  Federal 
Register  issue  of  September  3, 1980. 
Applicant:  MOMSEN  TRUCKING  CO.,  a 
Corporation,  13811  "L"  St.,  Omaha,  NE 
68137.  Representative:  Karl  E.  Momsen 
(same  address  as  applicant). 
Transporting  (1)  hides,  skins,  chromes, 
tannery  byproducts,  equipment, 
materials,  and  supplies,  gelatin  and 


glue,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S. 

Note. — ^This  republication  cotrects  the 
commodity  descriptjon. 

(FR  Doc  01-28644  riled  S-ll-n.  »45  umi 
BHJJNGCOOE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
apphcation  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
apphcation.  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poLcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
appUcant  has  demonstrated  ■  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fiiD 
effect  only  as  long  as  the  applicant 
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maintains  at)propriate  compliance.  The 
unopposed  Applications  involving  new 
entrants  wijl  be  subject  to  the  issuance 
of  an  effect^e  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  6(1  days  after  publication  an 
applicant  n^y  Ble  a  verified  statement 
in  rebuttal  tb  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  ma*  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  piotor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unles*  noted  otherwise.  Applications 
for  motor  coatract  carrier  authority  are  those 
where  servic^  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsmanis  Office.  (202)  275-7326. 

Volume  No]  OPl-255 

Decided:  September  3, 1901. 

By  the  Conimission.  Review  Board  No.  1. 
Members  Pailcer.  Chandler,  and  Fortier. 

MC  1041]Sub-5).  filed  August  28. 1981. 
Applicant:  B.  N.  CORKUM 
TRANSPORTATION  COMPANY.  328 
Ballardvale  St.,  Wihnington.  MA  01887. 
Representative:  Wesley  S.  Chused.  15 
Court  Square.  Boston.  MA  02108.  ("17)- 
742-3530.  Tf ansportation  general 
commoditia^  (except  classes  A  and  B 
explosives]]  bietween  points  in  CT,  DE, 
ME.  MD.  MA.  NH.  NJ.  NY.  OH.  PA.  RI. 
VT.  and  VA. 

MC  65781  (Sub-lO],  filed  August  24, 
1981.  Appliflant:  BARRETT  MOVING  & 
STORAGE  CO..  7100  Washington 
Avenue  Soi4th.  Eden  Prairie.  MN  55344. 
Representative:  Andrew  R.  Clark.  1600 
TCF  Tower,  Minneapolis,  MN  55402 
(612)  333-13|41.  Transporting  chemicals 
and  related  products,  between  points  in 
Carver.  Scof  t  and  Hennepin  Counties, 
MN,  on  the  bne  hand,  and,  on  the  other, 
points  in  th*  U.S. 

MC  673401  (Sub-14].  filed  August  13. 
1981.  Applicant:  RESORT  BUS  LINES, 
INC..  1010  Nepperhan  Ave..  Yonkers,  NY 
10703.  Representative:  Samuel  B.  Zinder. 
98  Cutter  Mill  Rd.,  Great  Neck.  NY 
11021.  (516)  482-0881.  Transporting 
passengers  and  their  baggage,  in  special 
and  charter! operations,  beginning  and 
ending  at  New  York.  NY,  and  points  in 
Westchester  and  Putnam  Counties.  NY, 
and  extend^g  to  points  in  the  U.S. 

MC  770611  (Sub-39).  filed  August  3. 
1981,  previously  noticed  in  Federal 
Register  issue  of  August  17, 1981. 
Applicant:  SHERMAN  BROS..  INC., 
29534  Airpqrt  Road  (Box  706),  Eugene, 


OR  97440.  Representative:  Russell  M. 
Allen.  1200  Jackson  Tower,  Portland.  OR 
97205.  (503)  224-4840.  Transporting  (1) 
transportation  equipment,  (2) 
machinery.  (3)  building  materials,  and 
(4)  metal  products,  between  points  in 
ND.  SD,  WY,  CO,  AZ  and  NM. 

Note. — This  republication  clarifies  the 
territorial  descriptions. 

MC  85621  (Sub-12)  (partial 
republication),  filed  July  7, 1981, 
previously  noticed  in  the  Federal 
Register  issue  of  August  11, 1981. 
Applicant:  VANN  EXPRESS,  INC.,  620 
Line  Street,  Attalla.  AL  35954. 
Representative:  R.  Kent  Henslee,  754 
Chestnut  Street,  P.O.  Box  248,  Gadsden. 
AL  35902.  Over  regular  routes 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
over  the  routes  specified  in  the  previous 
publication. 

Note. — Applicant  intends  to  tack  the 
requested  authority  with  its  existing 
authority.  The  purpose  of  this  partial 
republication  is  to  indicate  applicant's  intent 
to  tack.  The  rest  of  the  publication  remains 
the  same. 

MC  88380  (Sub-42),  filed  August  25, 
1981.  Applicant:  REB 
TRANSPORTATION.  INC..  2400  Cold 
Springs  Road,  P.O.  Box  4309,  Fort 
Worth,  TX  76106.  Representative:  A. 
William  Brackett,  623  S.  Henderson.  2nd 
Floor.  Fort  Worth,  TX  78104,  (817)  332- 
4415.  Transporting  metal  products, 
between  points  in  St  John  the  Baptist 
Parish,  LA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  110191  (Sub-42).  filed  August  14. 
1981.  Applicant:  TURNER'S  EXPRESS. 
INCORPORATED,  1300  Shelton  Ave.. 
Norfolk.  VA  23502.  Representative:  W. 
P.  Davis.  P.O.  Box  1006,  Norfolk.  VA  . 
23501.  (804)  853-4344.  Transporting 
containers,  container  closures,  and 
container  accessories,  between  points  in 
Venango  County.  PA,  on  the  one  hand, 
and,  on  the  other,  those  points  in  VA  on 
and  east  of  Interstate  Hury  95. 

MC  110191  (Sub-43),  filed  August  14, 
1981.  Applicant:  TURNER'S  EXPRESS, 
INCORPORATED.  1300  Shelton  Ave., 
Norfolk.  VA  23502.  Representative:  W. 
P.  Davis.  P.O.  Box  1006,  Norfolk,  VA 
23501  (804)  853-4344.  Transporting 
foodstuffs,  beverages,  and  beverage 
preparations,  between  points  in  CT,  DE, 
FL,  GA,  MD,  NJ,  NY.  NC.  OH.  PA.  SC. 
VA.  WV,  and  DC. 

MC  115880  (Sub-5).  filed  August  25, 
1981.  Applicant:  BROOKFIELD  BUS 
SERVICE,  INC.,  3  Railroad  Place, 
Maspeth,  NY  11378.  Representative: 
Arthur  Wagner,  342  Madison  Avenue, 
New  York,  NY  10017.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  charter 


and  special  operations,  between  New 
York.  NY,  and  points  in  Nassau,  Suffolk 
and  Westchester  Counties,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  125561  (Sub-5),  filed  August  24, 
1981.  Applicant:  SUNNYSIDE 
TRANSFER,  INC..  P.O.  Box  526,  7th  & 
RaiU-oad.  Sunnyside,  WA  98944. 
Representative:  James  M.  Peterson,  520 
Franklin,  Richland,  WA  99352  (509)  375- 
1683.  Transporting  general  commodities 
(except  classes  A  tind  B  explosives), 
between  points  in  Benton,  Franklin,  and 
Yakima  Counties,  WA,  on  the  one  hand, 
and,  on  the  other,  points  in  Clackamas, 
Multnomah,  and  Washington  Counties, 
OR. 

MC  134210  (Sub-4).  filed  August  25. 
1981.  Applicant:  PRINS  TRUCKING, 
INC.,  5718  Lawmdale.  Hudsonville,  MI 
49426.  Representative:  D.  Richard  Black, 
Jr.,  7610  Cottonwood  Drive,  P.O.  Box 
294,  Jenison,  MI  49428,  (616)  457-9290. 
Transporting  pe/ro/eu/n,  natural  gas  and 
their  products,  between  points  in 
Nenango  County,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  MI 
and  OH.  Condition:  To  the  extent  that 
the  certificate  in  this  proceeding 
authorizes  the  transportation  of 
liquefied  petroleum  gas,  it  will  expire  5 
years  from  the  date  of  issuance. 

MC  140510  (Sub-2),  filed  August  25, 
1981.  Applicant:  GLOBE  MOVING  & 
STORAGE,  INC.,  1007  Cedar  Street, 
Flint,  MI  48504.  Representative:  Karl  L 
Gotting,  1200  Bank  of  Lansing  Bldg.. 
Lansing,  MI  48933,  (517)  489-5724. 
Transporting  household  goods  between 
points  in  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Condition: 
Issuance  of  a  Certificate  in  this 
proceeding  is  subject  to  the  coincidental 
cancellation,  at  applicant's  written 
request  of  its  Certificate  of  Registration 
m  MC  140510. 

Note. — ^The  purpose  of  this  application  is  to 
convert  applicant's  Certificate  of  Registration 
in  MC  140510  to  a  Certificate  of  PubUc 
Convenience  and  Necessity  and  extend  its 
operating  rights. 

MC  141431  (Sub-3).  filed  August  24, 
1981.  Applicant:  CAL-V ALLEY 
TRANSPORTA"nON,  INC.,  1315  E.  Holt 
Blvd.,  Ontario.  CA  91761. 
Representative:  Robert  Fuller,  13215  E. 
Penn  St.,  Ste.  310,  Whittier,  CA  90602, 
(213)  945-3002.  Transporting /oof/ o/jcf 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
J.  R.  Wood,  Inc.,  of  Atwater,  CA. 

MC  141590  (Sub-3),  filed  August  24, 
1981.  Applicant:  NOAH  E.  FERRIS, 
d.b.a.  CONTRACT  FURNITURE 
CARRIERS.  7004  Peters  Creek  Road. 
P.O.  Box  7586,  Roanoke,  VA  24019. 
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Representative:  Terrell  C  Clark,  P.O. 
Box  25.  Stanleytown.  VA  24168-0025, 
(703)  629-2818.  Transporting  (1)  hosiery. 
(a)  between  points  in  Grenada  County, 
MS,  Shelby  County,  TN,  and  Pulaski 
County,  VA  and  (b)  between  points  in 
Grenada  County,  MS,  Shelby  County, 
TN,  and  Pulaski  County,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  CA, 
NC,  and  NJ,  (2)  furniture  and  fixtures, 
between  points  in  Carroll  and  Grayson 
Counties,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA,  OR,  and 
WA,  and  (3)  food  and  related  products, 
between  points  in  Bedford  County,  VA, 
on  the  one  hand,  and,  on  the  other, 
points  in  CA,  KS,  OK,  and  TX,  and  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA. 

MC  142630  (Sub-3),  filed  August  25, 
1981.  Applicant  FUGAZY 
CONTINENTAL  CORPORATION  OF 
NEW  JERSEY,  INC.,  667  Madison  Ave., 
New  York,  NY  10021.  Representative: 
Arthur  Wagner,  342  Madison  Ave.,  New 
York,  NY  10017,  (212)  755-9500. 
Transporting  posse/7gers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  between  Atlantic  City,  NJ, 
on  the  one  hand,  and,  on  the  other, 
Philadelphia,  PA,  and  points  in  NY  and 
CT.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
§  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
applications  for  common  control  to  team 
1.  room  6354. 

MC  144330  (Sub-95).  filed  August  26, 
1981.  Applicant:  UTAH  CARRIERS, 
INC.,  3220  N.  Hwy  89,  Layton.  UT  84041. 
Representative:  John  T.  Caine,  2568 
Washington  Blvd.,  Ogden,  UT  84401, 
(801)-393-5367.  Transporting  g/oss  and 
glass  products,  between  points  in 
Wichita,  Clay  and  Archer  Counties,  TX 
and  Jefferson  County,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  WA, 
OR,  CA,  ID.  NV,  MT,  WY,  UT,  CO,  AZ 
andNM. 

MC  145220  (Sub-18).  filed  August  24, 
1981.  Applicant:  IREDELL  MILK 
TRANSPORTATION,  INC.,  Route  5,  Box 
242,  Mooresviile,  NC  28115. 
Representative:  George  W.  Clapp,  P.O. 
Box  836,  Taylors,  SC  39687,  (803)  244- 
9314.  TranspoTting  food  and  related 
products,  between  points  in  AL,  AR,  CT, 
DE,  FL,  GA,  IL,  IN.  KY,  LA.  MD,  MA, 
MS,  NJ,  NY,  NC,  Oa  PA,  RI,  SC,  TN, 
VA,  WV,  and  DC. 


MC  148240  (Sub-1),  filed  August  24, 
1981.  Applicant:  SHELBY  WILLL\MS 
INDUSTRIES,  INC.,  PO  Box  111,  Canton. 
MS  39046.  Representative:  Fred  W. 
Johnsoa  Jr.,  PO  Box  1291,  Jackson,  MS 
39205  (601)  355-3543.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Jay-Zee,  Inc.,  of  Maryland  Heights,  MO. 

MC  150290  {Sub-6),  filed  August  26, 
1981.  Applicant:  MIDLAND 
TRANSPORTATION  CO.,  INC..  801 
West  Artesia  Blvd.,  Compton,  CA  90220. 
Representative:  William  Davidson,  5501 
Pacific  Blvd.,  Huntington  Park,  CA 
90255,  (213)  589-6073.  Transporting 
chemicals  and  related  products  and 
packaging  materials,  between  points  in 
Onondaga  County,  NY  and  Sandusky 
and  Seneca  Counties,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  the  US. 

MC  150770  (Sub-2),  filed  August  24, 
1981.  Applicant:  COTANT  TRUCK 
LINES.  INC.,  420  W.  Chubbuck  Rd., 
Chubbuck,  ID  83201.  Representative: 
Timothy  R.  Stivers,  PO  Box  1576,  Boise, 
ID  83701,  (208)  343-  Transporting  rubber 
and  plastic  products,  automotive  parts, 
tires,  and  such  commodities  as  are  dealt 
in  by  grocery  stores  and  food  business 
houses,  between  points  in  AZ,  CA,  NV, 
UT,  ID,  OR,  and  WA. 

MC  150951  (Sub-4),  filed  August  18. 
1981.  Applicant:  CRANSTON 
TRUCKING  COMPANY,  1381  Cranston 
St,  Cranston,  RI  02920.  Representative: 
Paul  M.  Overton  (same  address  as 
applicant)  (401)  943-4800.  Transporting 
textile  mill  products,  between  points  in 
the  U.S.,  under  continuing  contract(s] 
with  General  Fabrics,  of  Pawtuckei  RI. 

MC  153161  (Sub-2),  filed  August  24. 
1981.  Applicant:  WAYNE  SOLVENTS, 
INC..  120  Grace  Avenue,  Newark.  NY 
14513.  Representative:  Raymond  A. 
Richards,  35  Curtice  Park,  Webster,  NY 
14580.  (716)  265-9510.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  those  points 
in  the  U.S.  in  and  east  of  MN,  lA,  MO. 
AR  and  LA.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  S  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
applications  for  common  control  to  team 
1,  room  6354. 

MC  154701,  filed  August  17, 1981. 
Applicant:  CARL  SO  WELL,  d.b.a. 
SOWELL  TRUCKING,  1365  Paramount 
Ave.,  Pocatello,  ID  83201. 
Representative:  Davis  E.  Wishney,  P.O. 


Box  837,  Boise  ID  83701.  (208)  336-595S. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  J.  R.  Simplol 
Company,  of  Boise,  ID,  and  Border 
Blenders  Ag.  Supply,  of  Chester.  MT. 
MC  156061  (Sub-2).  filed  August  20, 
1981.  Applicant-  LAND  &  SEA,  INC. 
Route  6,  Twin  Falls.  ID  83301. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576,  Boise,  ID  83701.  (208)  343-307L 
Transporting  lumber  and  wood  products 
and  building  materials,  between  points 
in  AZ,  CA,  CO.  ID.  MT,  NV,  NM.  OR, 
UT.  WA  and  WY. 

MC  157600,  filed  August  6, 1961. 
Applicant:  GOLDEN  WEST  SCENIC 
TOURS.  INC..  Berry  St  at  Highway  88, 
Pine  Grove.  CA  95665.  Representative: 
John  F.  Richardson  (same  address  as 
applicant)  (209)  296-5555.  As  a  broker. 
at  Pine  Grove,  CA,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  CA 
and  extending  to  points  in  the  VS. 

MC  157761,  filed  August  18, 1981. 
Applicant:  DENNIS  C  CLUCK,  3816 
LitUestown  Pike,  Westminister.  MD 
21157.  Representative:  William  T. 
Fitzgerald.  6  North  Court  St, 
Westminister.  MD  21157.  (301)  876-2455. 
Transporting  (1)  ores  and  minerals,  and 
(2)  clay,  concrete,  glass  or  stone 
products,  between  points  in  Adams 
County,  PA,  on  the  one  hand,  and  on  the 
other,  Baltimore  and  points  in  Frederick, 
Carroll,  Baltimore  and  Harford  Counties, 
MD. 

MC  157881.  filed  August  25, 1981. 
Applicant:  EVERFRESH  TRANSPORT. 
CMC,  PO  Box  711.  Derby,  NY  14047. 
Representative:  Robert  D.  Gunderman. 
Can-Am  Bldg..  101  Niagara  SL.  Buflalo. 
NY  14202.  (716)  854-5870.  Transportng 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Castle  and  Cooke 
Foods.  Inc.,  of  Hauppauge,  NY. 

MC  157910.  filed  August  25, 1981. 
Applicant:  ALPHA  OMEGA  LINE,  INC. 
739  Vandalia,  St.  Paul.  MN  55114. 
Representative:  Samuel  Rubenstein.  P.O. 
Box  5.  Minneapolis,  MN  5544a  (612) 
542-1121.  Transportng  ge/ie/Tj/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  CO,  lA. 
IL,  IN.  KS,  MI.  MN,  MO,  MT.  NT).  NE. 
OH,  SD,  WI  and  WY.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(A)  or 
submit  an  affadavit  indicating  why  such 
approval  is  uimecessary  to  the 
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Secretary's! office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(8)  for  common  control  to 
team  1.  Roqm  6358. 

MC  1579il.  filed  August  24. 1981. 
Applicant:  TOMMY  HANKINS.  d.b.a. 
TOMMY  &  PONS  TRUCKING.  2708 
Norman  AMe..  Bakersfield.  CA  93303. 
Representative:  Earl  N.  Miles,  3704 
Candlewooid  Drive,  Bakersfield.  CA. 
(805)  872-li06.  Trdnsportng  such 
commodities  as  are  dealt  in  or  used  by 
distributors  of  irrigation  materials, 
equipment  and  supplies,  between  points 
in  the  U.S.,  under  continuing  contract(8) 
with  Western  Oilfield  Supply  Co.,  of 
Bakersfiel(i  CA. 

Volume  Nq.  OPY-'4-^54 

Decided:  September  3, 1981. 

By  the  Coilimission,  Review  Board  No.  2. 
Members  Carleton,  Kelly,  and  Williams. 
(Member  Williams  not  participating.) 

MC  1977  (Sub-57).  filed  August  12. 
1981.  Applicant:  NORTHWEST 
TRANSPORT  SERVICE.  INC..  5601 
Holly  St..  Qommercc  City,  CO  80022. 
Representative:  Leslie  R.  Kehl.  1660 
Lincoln  St.,]  Suite  1600.  Denver.  CO 
80264.  Transportng  general 
commodities,  lexcept  classes  A  and  B 
explosives).  (1)  Between  points  in  the 
U.S.  located  in  and  west  of  the  states  of 
WI.  m  MO^  AR.  and  LA.  and  (2) 
Between  p<)int8  in  CO  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
Located  ea|t  of  the  states  of  WI.  IL,  MO, 
AR,  and  LA. 

MC  6088t  (Sub-8).  filed  August  14, 
1981.  Applifcant:  HARRY  H.  LONG 
MOVING-STORAGE  &  EXPRESS  INC., 
1631  S.  Lynndale  Drive,  Appleton,  WI 
54911.  Representative:  James  Robert 
Evans,  145jW.  Wisconsin  Ave..  Neenah, 
WI  54956.  dll4]  722-2848.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Outagamie  County,  WI,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
Upper  Penitisula  of  MI. 

MC  9712r  (Sub-19).  filed  August  14. 
1981.  Applicant  BATESVILLE  TRUCK 
LINE.  INC.,  P.O.  Box  2397.  Batesville.  AR 
72501.  Representative:  Don  A.  Smith, 
P.O.  Box  43.  510  N.  Greenwood  Ave.. 
Fort  SmithJAR  72902,  (501)  782-1001. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Shelby  County,  TN. 
on  the  one  hand.  and.  on  the  other, 
points  in  AuL 

Note. — Applicant  intends  to  tack  with 
existing  regitlar-route  authority. 

MC  121107  (Sub-26),  filed  August  2a 
1981.  Applicant:  PITT  COUNTY 
TRANSPORTATION  COMPANY,  INC.. 
P.O.  Box  207,  Fannville,  NC  27828. 


Representative:  Harry  J.  Jordan,  Suite 
502.  Solar  Bldg..  1000 16th  St..  NW. 
Washington.  DC  20036.  (202)  783-8131. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  those  points  in  the  U.S.  in  and 
east  of  ND.  SD,  NE.  KS.  OK.  and  TX. 

MC  134467  (Sub-80).  filed  August  14, 
1981.  Applicant:  POLAR  EXPRESS,  INC.. 
P.O.  Box  845,  Springdale,  AR  72764. 
Representative:  Charles  M.  Williams, 
665  Capitol  Life  Center,  1600  Sherman 
St..  Denver,  CO  80203  (303)  839-5856. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  139957.  filed  August  17. 1981. 
Applicant:  A.  &  J.  CARTAGE.  INC..  8221 
S.  School  Ave..  La  Grange,  IL  60525. 
Representative:  Robert  G.  Paluch.  7800 
W.  60th  Place,  P.O.  Box  356.  Summit  IL 
60501  (312)  563-0660.  Transporting 
commodities  in  bulk,  between  points  in 
IL,  IN.  MI.  and  WI.  on  the  one  hand.  and. 
on  the  other,  points  In  the  U.S. 

MC  144757  (SuB-14).  filed  August  20. 
1981.  AppHcant:  DAKOTA  PACfflC 
TRANSPORT.  INC..  412  Oshkosh,  Rapid 
City.  SD  57701.  Representative:  J. 
Maurice  Andren.  1734  Sheridan  Lake 
Rd.,  Rapid  City,  SD  57701  (605)  343-4038. 
Transporting  (1)  machinery,  and  (2) 
rubber  and  plastic  products,  between 
points  in  SD  and  WY.  on  the  one  hand, 
and.  on  the  other,  points  in  AR,  CA.  CO. 
IN.  L\.  ML  NE.  OR.  and  TN. 

MC  148107  (Sub-7).  filed  August  19. 
1981.  Applicant:  JESSE  J.  MESA.  d.b.a. 
IJ.  MESA  TRUCKING  CO..  1500  S. 
Zarzamora  St..  San  Antonio,  TX  78207. 
Representative:  Ronald  Mercier  (same 
address  as  applicant)  (512)  223-1859. 
Transporting  tile  facing  or  flooring 
between  points  In  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  FL.  GA.  AL, 
MS.  TN.  KY.  IN.  IL.  MO,  NE.  KS.  LA. 
NV.  and  AR- 

MC 149497  (Sub-13),  filed  August  24. 
1981.  Applicant:  HAUPT  CONTRACT 
CARRIERS,  INC..  P.O.  Box  1023 
Wausau.  WI  54401.  Representative: 
Robert  A.  Wagman  (same  address  as 
applicant)  (715)  359-2907.  Transporting 
transportation  equipment,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Oshkosh  Truck 
Corporation,  of  Oshkosh.  WI. 

MC  157807,  filed  August  20, 1981. 
Applicant:  JOSE  A.  RAMOS  AND 
MILAGRO  CABRERA,  a  partnership 
d.b.a.  PROMOTOURS  2667  Harrison  St., 
San  Francisco,  CA  94110. 
Representative:  Jose  A.  Ramos  (same  as 
applicant)  (415)  647-7296.  To  operate  as 
a  broker  at  San  Francisco,  CA  in 
arranging  for  the  transportation  of 


passengers  and  their  baggage  between 
points  in  CA  and  NV. 

MC  157817,  filed  August  20, 1981. 
Applicant:  SUPERTONE 
TRANSPORTATION  UMITED,  58 
Marathon  Crescent,  Willowdale, 
Ontario,  Canada  M2R  2L7. 
Representative:  Robert  D.  Gunderman, 
101  Niagara  St.,  Buffalo.  NY  14202  (716) 
854-587.  Transporting  textile  and  fibre 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Fibre 
Products  of  Canada  Company  Limited, 
of  Weston.  Ontario.  Canada. 

Volume  No.  OPY-4-356 

Decided;  September  1, 1981. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  97457  (Sub-9),  filed  August  17. 
1981.  Applicant:  WARNER  &  SONS 
TRUCKING  CO..  6556  fielding  Rd.. 
fielding,  MI  48809.  Representative: 
Gregory  G.  Prasher,  500  Calder  Plaza. 
Grand  Rapids,  MI  49503  (616)  459-9487. 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives), 
between  Chicago.  IL,  and  Detroit.  MI.  on 
the  one  hand.  and.  on  the  other,  those 
pointj  in  MI  on  and  west  of  a  line 
beginning  at  Mackinaw  City  and 
extending  along  Interstate  Hwy  75  to  its 
junction  with  U.S.  Hwy  27,  then  along 
U.S.  Hwy  27  to  Lansing,  then  along  U.S. 
Hwy  127  to  the  MI-OH  State  line. 

MC  136267  (Sub-9),  filed  August  21, 
1981.  Applicant  BELS  PRODUCE  CO., 
INC.,  P.O.  Box  348,  Montrose.  MI  48457, 
Representative:  Martin  J.  Leavitt,  22375 
Haggerty  Rd.,  P.O.  Box  400,  Northville. 
MI  48167  (313)  349-3980.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  foodstuffs,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Aunt 
Jane  Foods.  Inc..  of  Croswell.  MI.  C.  F. 
Gates  &  Sons,  of  Faison.  NC.  and  Old 
Virginia.  Inc..  of  Front  Royal.  VA. 

MC  142517  (Sub-3),  filed  August  19, 
1981.  Applicant:  HOWARD  DEUVERY 
SERVICE.  INCORPORATED,  P.O.  Box 
542, 1900  W.  16th  St.,  Broadview,  IL 
60153.  Representative:  Francis  W. 
Mclnemey,  1000  16th  St.  NW.  #502, 
Washington,  DC  20036  (202)  783-8131. 
Transporting  motor  vehicle  parts, 
components,  materials,  and  supplies, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  General 
Motors  Corporation  (General  Motors 
Warehousing  &  Distribution  Division),  of 
Detroit.  MI. 

Volume  No.  OPY-5-142 

Decided:  September  1, 1961. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 
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MC  228  {Sub-82).  filed  August  19. 1981. 
Applicant:  HUDSON  TRANSIT  LINES. 
INC..  17  Franklin  Turnpike.  Mahwah,  NJ 
07430.  Representative:  Michael  J. 
Marzano,  99  Kinderkamack  Road, 
Westwood.  NJ  07675  (201)  666-5111. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
between  points  in  the  U.S.,  under 
continuing  contract{8)  with  Short  Line 
Bus  Systems,  Inc.,  of  Mahwah,  NJ. 

MC  15728  (Sub-13).  filed  August  20,. 
1981.  Applicant:  AUTO  PRODUCTS 
TRANSPORT.  INC..  28000  Southfield, 
Lathrup  Village.  MI  48076. 
Representative:  William  B.  Elmer,  624 
Third  St..  Traverse  City,  MI  49684  (616) 
941-5313.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  paper 
and  paper  products,  between  the 
facilities  of  Westvaco  Corporation  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  31879  (Sub-45),  filed  June  10, 1981. 
Initially  published  in  the  Federal 
Register  on  August  3, 1981.  Applicant 
EXHIBITORS  FILM  &  DELIVERY 
SERVICE.  INC..  101  West  10th  Ave.. 
North  Kansas  City,  MO  64116. 
Representative:  Warren  A.  Goff,  2008 
Clark  Tower,  5100  Poplar  Ave., 
Memphis,  TN  38137  (901)  767-5600. 
Transporting  wearing  apparel,  between 
points  in  Boyle  County,  KY.  Boone  and 
Carroll  Counties,  AR,  Weld,  Adams, 
Denver,  Jefferson,  Douglas,  El  Paso,  • 
Fremont,  Pueblo.  Huerfano,  Las  Animas, 
Logan,  Sedgwick,  Phillips,  Morgan, 
Washington,  Yuma,  Arapahoe,  Elbert 
Lincoln.  Kit  Carson,  Cheyenne,  Crowley, 
Kiowa,  Otero,  Benton,  Prowers,  and 
Baca  Counties,  CO,  Laramie  and  Goshen 
Counties,  WY,  Bond,  Calhoun,  Christian, 
Clinton,  Cook,  DuPage.  Fayette,  Greene, 
Jersey,  Kane,  Macon,  Macoupin, 
Madison,  Marion,  Monroe,  Montgomery, 
Morgan,  Perry,  Pike,  Randolph,  St.  Clair, 
Sangamon,  Scott,  Shelby,  Washington, 
and  Will  Counties.  IL,  and  Bernalillo, 
Colfax,  Currey,  De  Baca,  Guadalupe, 
Harding,  Los  Alamos,  McKinley,  Mora, 
Quay,  Rio  Arriba,  Roosevelt,  Sandoval, 
San  Juan,  San  Miguel,  Sante  Fe,  Socorro, 
Taos,  Torrance,  Union,  and  Valencia 
Counties,  NM,  and  points  in  lA,  MO,  KS, 
and  NE.  This  application  is  republished 
to  show  the  complete  territorial 
description  of  the  authority  sought. 

MC  45398  (Sub-3),  filed  August  21, 
1981.  Applicant:  F.  J.  BERNERD  &  SON, 
INC.,  2400  Bamum  Ave.,  Stratford,  CT 
06497.  Representative:  Mark  C.  Ellison, 
300  Interstate  N.  Parkway,  Suite  329, 
Atlanta,  GA.  Transporting  household 
goods  between  points  in  CT,  DE,  MA, 


ME.  MD,  NH,  NJ,  NY.  OH,  PA,  RI,  VT. 
VA,  WV,  and  DC. 

MC  48958  (Sub-224).  filed  August  17, 
1981.  Applicant:  ILLINOIS-CALIFORNL\ 
EXPRESS.  INC.,  510  East  51st  Avenue. 
Denver  CO  80216.  Representative: 
Morris  G.  Cobb.  P.O.  Box  9050.  Amarillo. 
TX  79189  (806)  374-1641.  Transporting 
dental,  hospital,  and  surgical  supplies, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Johnson  & 
Johnson  Products,  Inc.,  of  New 
Brunswick,  NJ. 

MC  65419  {Sub-7),  filed  August  17, 
1981.  Applicant:  ARMORED  CAR 
COMPANY,  INC.,  1031  South  Sixth 
Street,  P.O.  Box  32930.  Louisville.  KY 
40232.  Representative:  Robert  H.  Kinker, 
314  West  Main  Street.  P.O.  Box  464, 
Frankfort,  KY  40602  (502)  223-8244. 
Transporting  money,  bullion,  securities, 
bonds,  and  other  commodities  and 
articles  of  unusual  value,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  the  Federal  Reserve 
Bank  of  St.  Louis,  of  St.  Louis,  MO. 

MC  71478  (Sub-54).  filed  August  19, 
1981.  Applicant:  THE  CHIEF  FREIGHT 
LINES  COMPANY.  2401  North  Harvard 
Avenue,  Tulsa,  OK  74115. 
Representative:  Carl  L  Steiner,  39  South 
LaSalle  Street,  Chicago,  IL  60603  (312) 
236-9375.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  CT.  IL, 
IN,  KY,  KS,  MA,  MO.  NJ,  NY,  OH,  OK, 
RI,  WV,  and  PA,  and  those  points  in  TX. 
on  and  east  of  U.S.  Hwy  75. 

MC  114098  (Sub-57).  filed  July  31, 1981. 
Published  originally  in  the  Federal 
Register  on  August  19, 1981.  Applicant: 
LOWTHER  TRUCKING  COMPANY, 
INC.,  P.O.  Box  3117  C.R.S.,  Rock  Hill,  SC 
29730.  Representative:  Lawrence  E. 
Undeman,  425  13th  St.,  NW,  Suite  1032, 
Washington,  DC  20004  (202)  628-4600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Clow 
Corporation  of  Oak  Brook,  IL,  and 
Associated  Mechanical  Erectors,  Co., 
Inc.,  of  Rock  Hill,  SC.  This  application  is 
republished  to  show  the  complete 
authority  requested  by  applicant 

MC  118089  (Sub-47),  filed  July  13, 1981. 
Published  initially  in  the  Federal 
Register  (Republication)  on  August  12. 
1981.  Applicant:  ROBERT  HEATH 
TRUCKING  ,  INC.,  2909  Avenue  C,  P.O. 
Box  2501.  Lubbock.  TX  79408. 
Representative:  Charles  M.  Williams, 
665  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  CO  80203,  303-639-5856. 
Transporting  food  and  related  products, 
between  Kansas  City,  MO;  points  in 
Buchannan  and  Atchison  Counties,  MO; 
points  in  Kansas;  and  points  in  Hale. 


Parmer,  Potter,  Randall  and  Lubbock 
Counties,  TX  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA,  CO.  ID.  MT, 
NV,  NM.  OR,  UT,  WA,  and  WY. 

Note. — ^This  republication  ia  to  authorize 
service  from  and  to  all  points  in  Kansas 
rather  than  the  three  counties. 

MC  135678  (Sub-33).  filed  July  22, 1981. 
Initially  published  in  the  Federal 
Register  on  August  12, 1981.  Applicant 
MIDWESTERN  TRANSPORTATION, 
INC.,  20  S.W.  10th,  Oklahoma  City,  OK 
73125.  Representative:  C.  L  Hiillips, 
Room  248,  Classen  Terrace  Bldg..  1411 
N.  Classen,  Oklahoma  City,  OK  73106 
(405)  528-3884.  Transporting  automobile 
parts,  wheels,  and  tires,  between  points 
in  AR,  OK,  TX,  NM,  CA,  CO,  AZ.  and 
NV.  This  application  is  republished  to 
include  AR. 

MC  138438  (Sub-Ill),  filed  August  21. 
1981.  Appbcant:  D.  M.  BOWMAN.  INC, 
Rt  2,  Box  43A1  WUIiamsport.  MD  21975. 
Representative:  Edward  N.  Button.  589 
Northern  Ave.,  Hagerstown,  MD  21740 
(301)  739-4860.  Transporting  (1)  metal 
products,  and  (2)  machinery,  between 
points  in  the  U.S. 

MC  140968  (Sub-7).  filed  August  21. 
1981.  Applicant:  VALLEY  TRANSPORT, 
INC  P.O.  Box  68,  Drayton,  NO  58225. 
Representa  tive:  Stanley  C  Olsen.  Jr., 
5200  Willson  Road,  Suite  307,  Edina.  MN 
55424  (612)  927-6855.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  American-Canadian  Centers.  Inc.  at 
points  in  the  U.S.,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  144598  (Sub-6),  filed  August  20. 
1981.  Applicant  C  &  J  TRANSPORT. 
INC.,  Route  32,  P.O.  Box  4Z  North 
Vassalboro,  ME  04962.  Representative: 
Chester  A.  Zyblut  366  Executive  Bldg.. 
1030  Fifteenth  St.,  NW  ,  Washington.  DC 
20005  (202)  296-3555.  Transporting  coal 
between  points  in  WV  and  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
ME,  NH,  VT,  MA,  CT,  and  RL 

MC  147348  (Sub-16).  filed  August  21. 
1981.  Applicant:  SOUTHWEST 
FREIGHT  DISTRIBUTORS.  INC..  1320 
Henderson,  North  Little  Rock,  AR  72214. 
Representative:  James  M  Duckett  221 
W.  Second,  Suite  411,  Little  Rock,  AR 
72201  (501)  375-3022.  Transporting  such 
commodities  as  are  dealt  in  by  retail, 
discount  and  grocery  stores,  between 
Houston.  TX,  on  the  one  hand,  and.  on 
the  other,  points  in  AR. 

MC  147768  (Sub-3),  filed  August  17. 
1981.  Applicant:  IMPERIAL  BULK 
CARRIERS,  INC,  7061  South  Willow 
Springs  Rd..  Countryside,  IL  60525. 
Representative:  William  P.  Jackson.  )r, 
P.O.  Box  124a  Arlington.  VA  222ia  (703) 
525-4050.  Transporting  roofing  pitch. 
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creosote,  cmd  tar.  between  Chicago,  IL. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  west  of  MN.  lA. 
NE,  KS,  OK,  and  TX. 

Volume  Nil.  OPY-5-143 

Decided:  September  1, 1981. 
By  the  Commission,  Review  Board  No  3. 
Members  Knock,  Joyce,  and  Dowell. 

MC  148259  (Sub-1).  filed  August  19. 
1981.  Applicant:  WM.  MEYERS 
MOVERS,  INC..  353  West  Lake  St.. 
Elmhurst.  tt,  60126.  Representative: 
Terrence  E^Budny,  3  First  National 
Plaza.  70  West  Madison  St..  Suite  320a 
Chicago.  It  60602  (312)  372-1121. 
Transporting  household  goods,  between 
points  in  li,  on  the  one  hand,  and,  on  the 
other,  points  in  AR.  KY,  NJ,  NY.  PA.  TN. 
WV.  and  AJA. 

MC  1515IB9  (Sub-2),  filed  August  19. 
1981.  Applicant:  NEIL  WADE 
TRUCKING,  INC.,  5225  N.  Minnesota. 
Portland,  QR  97217.  Representative: 
lien,  1200  Jackson  Tower. 
)R  97205,  (503)  224-4840. 
ng  (1)  food  and  related 
Rtween  points  in  OR.  WA, 

NV,  NM.  MT.  CO.  UT,  and 
i]  motor  vehicle  parts  and 
\,  between  points  in  OR.  WA. 


Russell  M.  \ 
Portland,  i 
Transportii 
products  1 
CA,  DO, 
WY.  and  (J 
accessorie 
andCA- 

MC  1533^8  Sub  9,  filed  June  19, 1981. 
Published  originally  in  the  Federal 
Register  on  July  15, 1981.  Applicant:  RED 
K.  TRANSPORT,  INC..  2545  Peach  Tree 
St.,  Cape  Girardeau,  MO  63701. 
Representative:  Guy  H.  Boles,  321  North 
Spring  Av8.,  Cape  Girardeau,  MO  63601, 
(314)  335-8636.  Transporting  (1)  pulp, 
paper  and  related  products  and  (2) 
printed  mc  tter,  (a)  between  points  in 
Riverside  ( bounty,  CA,  Middlesex 
County.  CT.  Stephens  County.  GA, 
Cook,  De  Kalb,  and  Iroquois  Counties, 
IL,  AdamsiCounty,  LA.  Hardin  County, 
KY,  LenaWee  County.  MI.  Dunklin 
County.  Mb,  Bergen  County,  NJ,  Lake 
County,  OH,  Douglas  County.  OR.  and 
Lamar  Co(»nty.  TX,  and  (b)  between 
points  in  (4)  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  153^28  (Sub-16).  filed  August  17. 
1981.  Applcant:  RED  K  TRANSPORT, 
INC.,  2345jPeach  Tree  St..  Cape 
Girardeau!  MO  63701.  Representative: 
Guy  H.  BcJes,  400  State  Street,  Madison. 
IL  62060  (918)  451-2323.  Transporting 
such  comitiodities  as  are  dealt  in  or 
used  by  niBnufacturers  and  distributors 
of  closet  and  bathroom  accessories  and 
juvenile  furniture,  between  St  Louis, 
MO,  and  points  in  Los  Angeles  County, 
CA,  and  Gape  Girardeau  County,  MO, 
on  the  onq  hand,  and,  on  the  other, 
points  in  t)ie  U.S. 


MC  153479  (Sub-1),  filed  August  13. 
1981.  Applicant:  KAYE  TRUCKING 
AND  LEASING  COMPANY,  INC„  P.O. 
Box  632,  Lucasville,  OH  4564a 
Representative:  Stephen  C.  Fitch,  155 
East  Broad  St.,  Columbus,  OH  43215 
(614)  461-1337.  Transporting 
commodities  in  bulk,  between  points  in 
Scioto,  Jackson,  Ross,  and  Pike 
Counties,  OH.  on  the  one  hand,  and,  on 
the  other,  Detroit,  MI.  Pittsburgh.  PA. 
Richmond,  VA,  and  points  in  IN.  KY, 
andWV. 

MC  153559  (Sub-1),  filed  August  17. 
1981.  Applicant:  PLAZA  EXPRESS.  INC.. 
6467  Van  Nuys  Blvd..  Suite  46a  Van 
Nuys,  CA  91401.  Representative: 
William  J.  Monheim,  P.O.  Box  1756, 
Whittier,  CA  90609  (213)  945-2745. 
Transporting  bathroom  vanities  and 
medicine  cabinets,  between  points  in 
San  Bernardino  County,  CA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  153679  (Sub-3),  filed  August  21. 
1981.  Applicant:  CUMBERLAND 
FREIGHT  LINE.  INC.,  501  25th  Ave.. 
North.  NashvUle,  TN  37202. 
Representative:  J.  Greg  Hardeman.  618 
United  American  Bank  Bldg.,  Nashville. 
TN  38219  (615)  244-8100.  Transporting 
foodstuffs,  between  points  in  the  U.S.. 
under  continuing  contract(8]  with  Allen 
Canning  Company  of  Siloam  Springs, 
AR. 

MC  156379,  filed  June  26, 1981, 
previously  noticed  in  the  Federal 
Register  issue  of  July  23. 1981.  Applicant: 
RONALD  HAGEMAN,  d.b.a. 
HAGEMAN  ENTERPRISES,  Rural  Route 
No.  1.  Box  259-22,  Keokuk,  LA  52632. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa.  lA  52501  (515)  682- 
8154.  Transporting  trailers  designed  to 
be  transported  by  passenger 
automobiles,  and  buildings  complete  or 
in  sections,  between  points  in  LA,  IL, 
and  MO. 

Note.— This  republication  deletes  the 
phrase  "mounted  on  wheeled  undercarriages" 
from  the  previous  publication. 

MC  156409.  filed  June  8, 1981. 
Applicant:  E.  E.  MCAFEE  AND  D.W. 
MCAFEE  d.b.a.  MCAFEE  TRUCKING 
COMPANY,  Route  1  Michie,  TN  38357. 
Representative:  Phil  R.  Hinton,  Box  801 
411  Waldron  St.,  Corinth,  MS  38834  (601) 
286-2231.  Transporting  ores  and 
minerals,  between  those  points  in  TN, 
west  of  the  Tennessee  River,  those  in 
AL,  on  and  north  of  Interstate  Hwy  20, 
and  those  in  MS,  on  and  north  of  U.S. 
Hwy  82. 

MC  156468.  filed  June  24. 1981. 
Applicant:  P.E.T.S.  LEASING.  INC.  266 
Front  Street.  Winchendon,  MA  01475. 
Representative:  Ernest  J.  Coderre  (same 
address  as  applicant]  (617)  297- 


2635.Tran8porting /umiYure  and 
furniture  parts  between  points  in  IL.  IN, 
L\,  KS,  LA,  MA,  MI,  MN.  MS.  MO,  NE. 
NC,  OH.  OK.  PA.  TN.  TX.  and  WI. 

MC  157589,  filed  August  5, 1981. 
Applicant:  SWEET  MANUFACTURING 
COMPANY,  P.O.  Box  1086,  2000  E.  Leffel 
Lane,  Springfield,  OH  45501. 
Representadve:  James  A.  Hagen,  2912 
Mystic  Lane,  Springfield,  OH  45503  (513) 
390-3516.  Transporting  (1)  lumber  and 
wood  products,  under  continuing 
contract(s)  with  Middle  State  Mfg.,  Inc.. 
of  Columbus,  NE,  and  The  Champion 
Company,  of  Springfield,  OH,  (2)  metal 
products,  under  continuing  contract(s) 
with  Nucor  Corporation,  of  Norfolk,  NE, 
Middle  State  Mfg.  Inc.,  of  Columbus,  NE, 
Farmaster  (a  div.  of  Wickes  Corp.),  of 
Dublin,  GA,  Joslyn  Mfg.  &  Supply,  Ina 
(Galv.  Div.),  of  Columbus,  OH,  The 
Champion  Company,  of  Springfield,  OR 
Van  Gorp  Corp.,  Subsidiary  of  Emerson 
Electric  of  Pella,  LA,  Benjamin  Steel  Co.. 
Inc.  of  Springfield.  OH.  Cooper  Energy 
Services,  Superior  Operations-Div.  of 
Cooper  Ind.,  of  Springfield,  OH  (3) 
machinery,  under  continuing  contract(s) 
with  Nucor  Corporation,  of  Norfolk,  NE, 
Middle  State  Mfg.  Inc.  of  Columbus,  NE. 
Farmaster  (a  div.  of  Wickes  Corp.),  of 
Dublin.  GA,  Anchor  Rubber  Company, 
of  Dayton,  OH,  FMC  Corporation.  Drive 
Div.,  of  Philadelphia,  PA,  Cooper  Energy 
Services,  Superior  Operations-Div.  of 
Cooper,  Ind..  of  Springfield.  OH.  Ohio 
Western  Steel  Company,  of  Springfield. 
OH,  and  Elliott  Company,  of  Springfield. 
OH,  and  (4)  rubber  and  plastic  products, 
under  continuing  contract(s)  with 
Anchor  Rubber  Company,  of  Dayton. 
OH.  Champion  Company,  of  Springfield. 
OH.  Dimham  Rubber  &  Belting  Co.,  of 
Indianapolis.  IN.  Scandura.  Inc.,  of 
Charlotte,  NC,  and  Fenner  America  Ltd., 
of  Middletown,  CT,  between  points  in 
the  U.S. 

MC  157758,  filed  August  17, 1981. 
Applicant:  NOLAND 
TRANSPORTATION,  INC.,  P.O.  Box  2, 
Irvine,  KY  40336.  Representative:  Harry 
Ross.  58  South  Main  Street,  Winchester, 
KY  40391  (606)  744-3503.  Transporting 
(1)  metal  products,  between  points  in 
Powell  County,  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.,  (2) 
fertilizer,  points  in  Fayette  County,  KY, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  and  (3)  lumber  and 
wood  products,  between  points  in  Estill 
County,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  157778,  filed  August  19. 1981. 
Applicant:  HAROLD  L  RAY,  d.b.a. 
HAROLD  L  RAY  TRUCK  &  TRACTOR 
SERVICE,  INC..  Box  127.  Cisne.  IL  62823. 
Representative:  Michael  W.  O'Hara.  300 
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Reisch  BIdg.,  Springfield,  IL  62701  (217) 
544-5468.  Transporting  Mercer 
commodities,  between  points  in  lA,  IL. 
IN,  KS,  KY,  LA.  MI.  MO,  OH.  OK.  PA, 
SC.  TN.  TX.  VA.  WI.  and  WV. 

MC  157798.  filed  August  20. 1981. 
Applicant:  SENIORTOURS.  INC..  308  E. 
Spicer  Ave..  Wildwood,  NJ  08260. 
Representative:  Robert  J.  Holt  and 
Christopher  J.  Plagge  (Same  address  as 
applicant.)  (609)  72&-O880.  To  operate  as 
a  broker  at  Wildwood,  NJ,  arranging  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  between  points  in  Cape 
May  County,  NJ,  on  the  one  hand,  and, 
on  the  other,  points  in  FL 

MC  157829,  filed  August  21. 1981. 
Applicant:  E.  C.  R.  CO..  INC..  705 
Caldwell  Street.  Paducah,  KY  42001. 
Representative:  H.  S.  Melton  Jr..  P.O. 
Box  7406.  Paducah.  KY  42001  (502)  442- 
5442.  Transporting  petroleum  and 
petroleum  products,  between  points  in 
Marshall  and  McCracken  County.  KY, 
Scott,  anH  Mississippi  Counties.  MO, 
Posey,  Gibson,  and  Vanderburgh 
Counties.  IN,  on  the  one  hand,  and.  on 
the  other,  points  in  Ballard,  Caldwell, 
Calloway,  Carlisle.  Christian. 
Crittenden.  Graves.  Hopkins. 
Henderson.  Hickman.  Lyon.  Livingston, 
Marshall.  McCracken,  Trigg,  and  Union 
Counties,  KY,  Alexander,  Franklin, 
Gallatin,  Hamilton,  Hardin,  Jackson, 
Jefferson,  Johnson,  Massac,  Perry,  Pope, 
Pulaski,  Saline,  Union,  White,  and 
Williamson  Counties.  IL,  Butler.  Cape 
Girardeau.  Dunklin.  Mississippi.  New 
Madrid.  Scott,  and  Stoddard  Counties, 
MO.  Posey  Coimty.  IN,  Carroll.  Dickson, 
Dyer.  Gibson.  Henry,  Houston, 
Humphreys,  Montgomery,  Obion, 
Stewart,  and  Weakley  Counties,  TN. 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc.  81-26642  Filed  »-11-ei^  8:45  am) 
BILUNG  CODE  7035-01-W 


[Volume  No.  161] 

Motor  Carriers;  Permanent  Auttiority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  September  9, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 


Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  pubUcation  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Conunission,  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L  Mergenovich, 
Secretary. 

MC  56344  (Sub-6)X.  filed  August  26. 
1981.  Applicant:  ALERT  MOTOR 
FREIGHT.  INC.,  P.O.  Box  1045.  Deh'an, 
NJ  08075.  Representative:  Robert  B. 
Pepper,  168  Woodbridge  Avenue, 
Highland  Park,  NJ  08904.  Applicant 
seeks  to  remove  restrictions  from  its 
Sub-No.  Ml  certificate  to  broaden  the 
commodity  description  from  heaters  and 
parts,  radiator,  enamel  ware,  plumbing 
supplies,  sheet  metal,  and  corrugated 
metal  products  to  "metal  products". 

MC  105007  (Sub-82)X,  filed  August  24. 
1981.  Applicant:  MATSON  TRUCK 
LINES.  INC.,  P.O.  Box  328. 1407  SL  John 
Avenue.  Albert  Lea.  MN  56007. 
Representative:  Robert  S.  Lee.  1600  TCF 
Tower.  121  South  8th  Sti-eet. 
Minneapolis.  MN  55402.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  66 
certificate  to  (1)  broaden  the  commodity 
description  to  "food  and  related 
products"  fi-om  hides;  and  (2)  substitute 
radial  authority  in  place  of  existing  one- 
way authority. 

MC  114457  (Sub-589)X.  filed  August 
21. 1981.  Applicant:  DART  TRANSIT 
COMPANY.  2102  University  Avenue.  SL 
Paul.  MN  55114.  Representative:  Alan  D. 
Swenson  (same  address  as  above). 
Applicant  seeks  to  broaden  the 
commodity  description  in  its  Sub-No. 
580  certificate,  authorizing  service 
between  points  in  the  U.S..  by  removing 
all  restrictions  in  its  general 
commodities  authority  "except  classes 
A  and  B  explosives". 

MC  120906  (Sub-II)X,  filed  August  26. 
1981.  Applicant:  SPECIAL  SERVICE 
DELIVERY,  INC..  3950  Detitjit  Avenue, 


Toledo.  OH  43612.  Representative: 
Michael  M.  Briley.  P.O.  Box  2068, 
Toledo,  OH  43603.  AppUcant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  3  and 
5  certificates  to  (1)  broaden  the 
community  descriptions  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  Classes  A 
and  B  explosives)"  in  both  Sub-Nos.;  (2) 
remove  facilities  limitations  in  Sub-Na 
5;  (3)  replace  Toledo,  OH.  with  Lucas 
CountjL  OH.  in  Sub-Nos.;  (4)  replace 
one-way  authority  with  radial  authority 
between  Lucas  County,  OH.  and  named 
MI  counties  in  Sub-No.  3;  (5)  delete 
weight  and  ex-air  limitations  in  Sub-Na 
3;  (6)  remove  originating  at  or  destined 
to  restrictions  in  Sub-No.  5;  and  (7) 
delete  the  restrictions  against 
transportation  of  commercial  papers, 
documents  and  written  instruments  as 
are  used  in  the  conduct  of  banks  and 
banking  institutions,  and  film  from  Sub- 
No.  3. 

MC  127602  (Sub-30)X.  filed  August  2A, 
1981.  Applicant:  DENVER-MIDWEST 
MOTOR  FREIGHT.  INC.  P.O.  Box  1774. 
Litchfield  Paric  AZ  8534a 
Representative:  Michael  J.  Ogbom.  P.O. 
Box  82028,  Lincoln,  NE  68501.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  3. 6.  8.  9. 11. 12. 13, 17F. 
23F.  26.  and  28  certificates  to  (1) 
broaden  the  commodity  descriptions  to: 
(a)  "food  and  related  products"  from 
canned  goods  (sheet  5),  peanut  butter, 
syrup,  extracts,  mustard,  vinegar, 
canned  and  preserved  food  products, 
coffee,  cereals,  flour,  dessert  and 
beverage  preparations,  spices,  and 
honey  (sheet  6),  and  cheese  in 
containers  (sheet  7),  in  Sub-No.  6:  from 
meats,  meat  products  and  byproducts, 
as  described  in  the  Descriptions  case,  61 
M.C.C  209  and  766  (except  liquid 
commodities,  in  bulk,  in  tank  vehicles) 
in  Sub-No.  11,  sheet  4:  and  from  food  in 
Sub-No.  26,  sheet  6;  (b)  "farm  products, 
and  household  goods"  from  livestock, 
agricultural  commodities,  and  household 
goods  as  defined  by  the  Commission,  in 
Sub-No.  6.  sheet  6:  (c)  "pulp,  paper  and 
related  products"  from  cheese  packaging 
supphes  in  Sub-No.  6,  sheet  7:  and  from 
paper  boxes,  frading  stamps  and 
cancelled  trading  stamps,  in  Sub-No.  11« 
sheets  3  and  4;  (d)  "general 
commodities,  except  classes  A  and  B 
explosives"  from  household  goods  as 
defined  by  the  Commission  and  general 
commodities,  with  various  exceptions, 
in  Sub-No.  26.  sheet  2;  (e)  "machinery, 
metal  articles,  and  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  equipment" 
from  confractors'  equipment  machineiy. 
and  supplies  in  Sub-No.  26,  sheet  6;  (Q 
"petroleum,  natural  gas  and  their 
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products"  from  lubricating  oil  and 
grease  in  containers,  in  Sub-No.  26. 
sheet  6;  and  (g)  remove  all  restrictions  in 
the  generaljcommodity  authorities 
"except  classes  A  and  B  explosives"  in 
each  certificate:  (2)  authorize  service  at 
all  intermediate  points  in  regular-route 
authorities  in  the  lead  certificate  and 
Sub-Nos.  3.J6.  8,  9. 11.  23.  26  and  28;  (3) 
expand  off-route  points  to  county-wide 
authority  ay  follows:  lead  certificate, 
Pottawattaiiie  County,  lA  (Council 
Bluffs.  lA);  Bub-No.  6.  Pierce  County.  NE 
(points  witiin  25  miles  of  Foster.  NE) 
sheet  2;  Cedar.  Dixon.  Knox.  Pierce  and 
Wayne  Counties.  NE  (points  within  15 
miles  of  C(Jeridge.  NE)  sheet  4:  Wayne. 
Pierce.  Cedar  and  Knox  Counties,  NE 
(points  witiin  15  miles  of  Wausa.  NE) 
sheet  4:  Holt.  Dakota  and  Antelope 
Counties.  NE  (Ewing.  Goodwin,  and 
Copenhagen,  NE)  sheet  4;  Sub-No.  11. 
DuPage  County,  IL  (terminal  site  in 
DuPage  County,  IL);  Sub-Nos.  13  and  26. 
Pottawattatnie  County.  lA  (facilities 
near  Undeilwood.  lA);  Sub-No.  28, 
Brown  Couiity.  KS  (Hiawatha,  KS)  sheet 
2:  Lancastef  County.  NE  (Firth  and 
Hickman.  tfE)  (sheet  3:  Lancaster,  Cass 
and  Otoe  Oounties,  NE  (Prairie  Home, 
Nehawka,  ptoe,  Avoca,  Alvo,  Weeping 
Water,  MaAley,  Elmwood,  and  Murdock. 
NE)  sheet  3t  Pawnee.  Johnson  and  Gage 
Counties,  NE  (DuBois,  Steinauer, 
Mayberry,  /Vrmour,  Wymore,  Blue 
Springs,  Elli  Creek,  Bameston,  Liberty, 
and  Holmeiville,  NE)  sheet  4:  Johnson 
County,  NB  (Graf,  NE)  sheet  4:  Otoe 
County,  NE  (Palmyra  and  Syracuse,  NE) 
sheet  5:  Potjtawattamie  County,  lA 
(Council  Bl^s,  LA),  and  Cass,  Nemaha. 
Otoe  and  Rfchardson  Coimties,  NE 
(Murray,  Julian,  Paul,  Barada,  Rulo, 
Preston,  Sajem,  and  Verdon.  NE)  sheet 
5:  Doniphaa  County,  KS  (White  Cloud 
and  Iowa  Pbint,  KS)  sheet  5:  and 
Atchison  Cbunty,  MO  (plantsite  ner 
Phelps  Cityl  MO)  sheet  5:  (4)  expand 
named  poiiits  and  plantsites  in  the 
irregular-route  authorities  to  countywide 
authority,  a|nd  substitute  radial  audiority 
in  place  of  t>ne-way  authority:  lead 
certificate,  t)euel,  Keith  and  Lincoln 
Counties,  Ue  (Chappell,  Ogallala,  and 
North  Platte.  NE);  Sub-No.  6,  Otoe  and 
Cass  Counties,  NE  (Nebraska  City  and 
Plattsmouth,  NE):  Woodbury  County,  LA 
(Sioux  City^  LA]  and  Reno  County,  KS 
(Hutchinson  KS):  Clay,  Yankton. 
Davison,  Beadle,  Spink,  Brown.  Union. 
Lincoln,  Minnehaha,  Brookings, 
(^ingsbury,  Codington.  Lake.  Moody  and 
Turner  Covjnties.  SD  (Burbank.  Volin, 
Mission  Hi)l,  Yankton,  Mitchell,  Huron, 
Redfield,  /Aberdeen,  Jefferson,  Elk  Point, 
Beresford,  Worthing,  Sioux  Falls,  Dell 
Rapids,  Brookings,  Arlington. 
Watertowii,  Canton,  Lennox,  Madison, 


Flandreau.  Parker,  Vermillion,  Viborg, 
and  Centreville,  SD):  Antelope,  Pierce 
and  Boone  Counties,  NE  (Tilden.  NE  and 
points  within  25  miles  thereof):  Knox. 
Holt.  Antelope.  Cedar  and  Pierce 
Counties,  NE  (Creighton.  NE  and  points 
in  NE  within  30  miles  of  Creighton):  and 
McLeod  and  Brown  Counties,  MN 
(Hutchinson  and  New  Ulm.  MN)  and 
Hughes  County,  SD  (Pierre,  SD):  Sub-No. 
11,  Grundy  County,  IL  (Morris.  IL), 
Woodbury  County.  LA  (Sioux  City,  lA): 
Woodbury  County,  LA  (plantsite  at 
Sioux  City.  LA).  Kankakee  County,  IL 
(plantsite  at  Momence.  IL):  DuPage 
County.  IL  (plantsite  at  Carol  Stream. 
IL):  Arlington  Heights  County.  IL 
(warehouse  at  Elk  Grove,  IL);  and  Sub- 
No.  26.  Nemaha  County,  NE  (Auburn, 
NE);  (5)  Sub-No.  6,  sheet  7,  remove  the 
restriction  limiting  transportation  of 
traffic  to  that  originating  at  and  destined 
to  the  described  points;  Sub-No.  11, 
sheets  2  and  3,  remove  the  phrase  "for 
purposes  of  joinder  only,"  and  the 
restriction  limiting  transportation  of 
shipments  to  those  "moving  radially 
between  points  in  the  Chicago,  IL 
commercial  zone,  on  the  one  hand,  and. 
on  the  other,  Sioux  City,  lA  and  Omaha. 
NE";  Sub-No.  17,  remove  tacking  and 
interlining  restrictions;  and  Sub-No.  26, 
remove  restrictions  (a)  limiting  service 
over  regular  routes  to  specific 
conunodities.  moving  to  or  from 
specified  points  with  and  without 
restriction,  and  (b)  prohibiting  tlie 
pickup  or  delivery  of  traffic  which 
originates  at  or  is  destined  to  Atchison. 
KS  and  St.  Joseph.  MO. 

MC  136181  (Sub-39)X,  filed  August  27. 
1981.  Applicant:  ORBIT  TRANSPORT, 
INC.,  P.O.  Box  365,  USalle.  IL  61301. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building.  666  Eleventh 
Street,  NW..  Washington.  DC  20001. 
Applicant  seeks  to  (1)  broaden  the 
commodity  descriptions  in  its  Sub-Nos. 
25F  and  26F  certificates  to:  "clay, 
concrete,  glass  or  stone  products,  metal 
products,  rubber  and  plastic  products, 
ores  and  minerals,  and  machinery"  from 
glass,  metal,  plastic  and  clay  and  clay 
products,  feldspar,  talc,  molds  and 
machinery  used  in  the  manufacture  of 
glass  products,  bottle  coating  systems, 
and  parts  and  accessories  for  these 
commodities:  and.  in  its  Sub-No.  32 
certificate,  to  "clay,  concrete,  glass  or 
stone  products,  metal  products,  rubber 
and  plastic  products,  ores  and  minerals, 
gift  items,  and  machinery"  from  glass, 
metal,  plastic,  feldspar,  talc,  and  clay 
articles  and  products,  gift  items,  molds 
and  machinery  used  in  producing  glass, 
plastic  and  metal  articles,  bottle  coating 
systems,  and  parts  and  accessories  for 
these  commodities;  (2)  remove  "except 


commodities  in  bulk"  restrictions  in 
Sub-Nos.  25  and  28;  (3)  replace  authority 
to  serve  shipper  facilities  at  named 
points  with  countywide  authority:  Sub- 
No.  25,  St.  Francois  County,  MO 
(facilities  near  Flat  River,  MO);  Sub-Na 
26,  Marion  County,  IL  (facilities  near 
Centralia,  IL);  and  Sub-No.  32, 
Washington  County,  KY  (facilities  near 
Springfield,  KY);  and  (4)  remove  "except 
AK  and  HI"  in  each  certificate. 

MC  136711  (Sub-43)X,  filed  August  28, 
1981.  Applicant:  McCORKLE  TRUCK 
LINE,  INC.,  P.O.  Box  94968,  Oklahoma 
City,  OK  73143.  Representative:  G. 
Timothy  Armstrong,  P.O.  Box  1124,  El 
Reno,  OK  73036.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  40F 
certificate  to  (1)  broaden  the  commodity 
description  in  part  (B)  from  crushed 
rock,  stone,  gravel,  sand,  mineral 
aggregates  and  synthetic  aggregates,  in 
bulk,  and  in  part  (C)  from  crushed  rock, 
clay,  stone,  sand,  mineral  aggregates 
and  synthetic  aggregates,  in  bulk,  to 
"commodities  in  bulk";  (2)  remove  the 
restriction  against  the  transportation  of 
named  commodities  from  (a)  points  in    . 
MO.  (b)  I  MO  county  to  points  in  KS, 
NE.  and  TN  and  (c)  points  in  MO  to 
points  in  KS  and  TN,  and.  from  and  to  a 
named  facility  in  St.  Louis,  MO,  and  an 
AR  point  and  from  named  facilities  in 
AL;  and  (3)  remove  in  bulk  restriction. 

MC  136818  (Sub-133)X,  filed  August 
31, 1981.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY.  INC^ 
5601  West  Mohave,  Phoenix,  AZ  85031. 
Representative:  Donald  E.  Femaays. 
4040  E.  McDowell  Rd.,  Suite  32a 
Phoenix,  AZ  85008.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  114F 
certificate  to  broaden  the  commodity 
description  fi-om  iron  and  steel  articles, 
to  "metal  products"  in  its  authority  to 
serve  16  western  States. 

MC  140033  (Sub-102)X,  filed  August 
28. 1981.  Applicant:  COX 
REFRIGERATED  EXPRESS,  INC..  10606 
Goodnight  Lane.  Dallas,  TX  75220. 
Representative:  L  S.  Richey  (same 
address  as  above).  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  25, 
40.  and  57F  certificates  to  (1)  broaden 
commodity  descriptions  in:  Sub-Nos.  25 
and  40  to  "chemicals  and  related 
products"  from  lime  (except  in  bulk), 
and  from  toilet  preparations;  and  in  Sub- 
No.  57,  "building  materials"  from 
fiberglass;  (2)  change  one-way  authority 
to  radial  authority;  and  (3)  broaden  the 
facilities  and  named  points  to 
countywide  authority  as  follows:  Sub- 
No.  25,  Ellis  County,  TX  (Midlothian, 
TX),  Wayne  County,  MI  (Allen  Park, 
MI),  Rock  County,  WI  (Beloit,  WI), 
Prince  Georges  County,  MD  (Brentwood, 
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MD).  San  Bernardino  County,  CA 
(Cucamonga.  CA).  Bristol  County,  MA 
(Fall  River.  MA).  Broome  County,  NY 
(Kirkwood.  NY).  Green  County,  WI 
(Monroe.  Wl).  Stark  County,  OH 
(Massillon.  OH),  Rowan  County,  NC 
(Salisbury,  NC).  Santa  Clara  County,  CA 
(San  Jose.  CA).  Shawnee  County,  KB 
(Topeka,  KS).  Clark  County.  WA 
(Vancouver.  WA),  Lycoming  County,  PA 
(Williamsport,  PA),  and  Wayne  County, 
OH  (Wooster,  OH);  Sub-No.  40, 
Jacksonville,  FL  (facilities  near 
Jacksonville,  FL);  and  Sub-No.  57,  Young 
County,  TX  (Graham,  TX).  King  County, 
WA  (Kirkland,  WA),  Montgomery 
County,  NY  (Amsterdam,  NY),  and 
McHenry  County,  IL  (Union,  IL). 

MC  144923  (Sub-2)X,  filed  August  31. 
1981.  Applicant:  KELTRAN,  INC.,  210 
Industrial  Parkway,  Buffalo,  NY  14224. 
Representative:  William  J.  Hirsch,  1125 
Convention  Tower,  43  Court  Street, 
Buffalo,  NY  14202.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  IF 
permit  to  (1)  broaden  the  commodity 
description  to  "food  and  related 
products"  from  malt  beverages;  (2) 
remove  the  "in  container"  restriction; 
and  (3)  broaden  the  territorial 
description  to  authorize  service  between 
points  in  the  U.S..  under  contract(s)  with 
the  named  shippers. 

MC  145603  (Sub-4)X.  filed  August  25, 
1981.  Applicant:  B  &  H  TRUCKING  CO., 
INC.,  570  West  17th  Street  Indianapolis. 
IN  46202.  Representative:  Donald  W. 
Smith,  RO.  Box  40248,  Indianapolis,  IN 
46240.  Applicant  seeks  to  (1)  broaden 
the  commodity  descriptions  in  its  Sub- 
No.  3F  certificate  to  (a)  "metal  products" 
from  lead  and  lead  products,  and  (b) 
"waste  or  scrap  materials  not  identified 
by  industry  producing"  from  scrap 
batteries;  and  (2)  change  the  territorial 
descriptions  to  authorize  radial 
authority  in  place  of  one-way  authority. 

MC  146758  (Sub-19)X,  filed  August  27. 
1981.  Applicant:  LADLIE 
TRANSPORTATION,  INC.,  103  East 
Main  Street,  Albert  Lea,  MN  56007. 
Representative:  Phillip  H.  Ladlie  (same 
as  apphcant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  4F  certificate 
to  (1)  broaden  the  commodity 
description  from  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  converters  of  paper  and  paper 
products  (except  commodities  in  bulk)  to 
"pulp,  paper,  and  related  products";  (2) 
delete  plantsite  restrictions;  (3)  remove 
originating  at  or  destined  to  restrictions 
and  (4)  authorize  radial  service  in  place 
of  existing  one-way  authority  between 
Portage  and  Wood  Counties.  WI.  and, 
points  in  AZ,  CA,  CO,  ID,  MT,  NV,  NM, 
OR,  UT,  WA,  and  WY. 


MC  146817  (Sub-13)X,  filed  August  31. 
1981.  Applicant:  GEORGE  CAVES,  d.b.a. 
CAVES  TRUCKING,  P.O.  Box  29357. 
Lincoln,  NE  68529.  Representative:  Max 
H.  Johnston,  P.O.  Box  6597,  Lincok,  NE 
68506.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  3F,  6F,  7F. 
and  8F  certificates  to  (1)  broaden  the 
commodity  descriptions  to:  "food  and 
related  products"  from  meats,  meat 
products  and  byproducts,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  the  Descriptions  case,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk)  in  Sub-Nos.  3,  6 
and  8:  and  sugar  (except  in  bulk)  in  Sub- 
No.  7;  (2)  replace  one-way  service  with 
radial  service;  (3)  remove  the  restriction 
in  Sub-No.  6  limiting  traffic  to  that 
originating  at  the  named  facilities  and 
destined  to  the  named  destinations;  and 
(4)  substitute  countywide  authority  in 
place  of  the  named  facilities  and  points: 
Sub-Nos.  3,  6  and  8,  Carroll,  Crawford. 
Hardin,  Cherokee,  Woodbury,  Webster, 
Polk  and  Warren  Counties,  lA  (facilities 
near  Carroll,  Denison,  Iowa  Falls, 
Cherokee,  Sioux  City,  Ft  Dodge,  and 
Des  Moines,  lA),  and  Saline,  Lancaster. 
Douglas  and  Sarpy  Counties,  NE  and 
Pottawattamie  County,  lA  (Crete, 
Lincoln,  and  Omaha,  NE);  Sub-No.  7, 
Cerro  Gordo  County,  lA  (Mason  City, 
lA),  Carver  County,  MN  (Chaska,  MN). 
and  Erie  County.  NY  (Buffalo.  NY). 

MC  147311  (Sub-8)X,  filed  August  27. 
1981.  Applicant:  T  &  S 
TRANSPORTATION,  INC,  P.O.  Box 
9729,  Richmond,  VA  23228. 
Representative:  William  P.  Jackson,  Jr., 
P.O.  Box  1240,  Arlington,  VA  22210. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  4F  certificate  to  broaden 
the  territorial  description  to  Hamilton 
County,  OH,  from  Cheviot  Bridgetown, 
and  Miamitown,  OH. 

MC  147832  (Sub-8)X,  filed  August  la 
1981.  Applicant:  JIM  EDDLEMAN,  d.b.a. 
J  &  J  CATTLE  CO..  3395  Wright  Street 
Wheatridge,  CO  80033.  Representative: 
James  A.  Beckwith,  Suite  100, 1365 
Logan  Street  Denver,  CO  80203. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  2.  5. 6,  and  7  certificates 
to  (A)  broaden  existing  commodity 
descriptions  to  include  "materials, 
equipment  and  supplies  used  in  the 
production  and  processing  of  meats 
and  meat  products  (Sub-No.  2),  frozen 
fruits,  berries,  vegetables,  and  fish  (Sub- 
No.  5),  foodstuffs  and  meats  (Sub-No.  6), 
and  meats  and  caimed  goods  (Sub-No. 
7);  (B)  change  the  territorial  descriptions 
to  authorize  radial  service  in  place  of 
one-way  service;  (C)  remove  the 
limitation  on  service  in  Sub-No.  6  which 
restricts  transportation  of  traffic  to  that 
originating  at  and  destined  to  the  named 


origins  and  destinations;  and  (D) 
broaden  the  named  facilities  and  points 
to  county-wide  authority:  Sub-Nos.  2.  S, 
6  and  7,  Adams,  Arapahoe,  Dou^as, 
Jefferson  and  Denver  Counties.  CO 
(Denver.  CO);  Sub-No.  5,  Pueblo  County. 
CO  (Pueblo,  CO);  Sub-No.  6,  Delta 
County,  CO  Pelta,  CO),  and  Adams 
County.  CO  (facilities  at  Brighton,  CO): 
and  Sub-No.  7.  Boulder.  Adams. 
Arapahoe,  Morgan.  Larimer  and  Logan 
Counties,  CO  (Boulder,  Brighton. 
Englewood.  Fort  Morgan,  Loveland  and 
Sterling,  CO). 

MC  148199  (Sub-l)X.  filed  August  28. 
1981.  Applicant  T.  G.  &  f.  C  GARLAND. 
d.b.a.  AQUARL\N  LINES.  Rte.  1.  Box 
261.  Van  Alstyne.  TX  75095. 
Representative:  T.  G.  Garland  (same 
address  as  above).  Applicant  seeks  to 
(1)  broaden  the  commodity  description 
in  its  Sub-No.  2F  certificate  by  removing 
"except  commodities  in  bulk,  and  those 
requiring  special  equipment"  from 
existing  authority  to  transport  paper  and 
paper  products,  and  materials, 
equipment  and  supplies;  and  in  its  Sub- 
No.  3F  certificate  by  removing  all 
restrictions  in  the  general  commodities 
authority  "except  classes  A  and  B 
explosives";  (2)  substitute  countywide 
authority  in  Sub-No.  2  in  place  of  the 
plantsite  as  follows:  Lexington  and 
Richland  Counties.  SC  (Columbia.  SC); 
and  (3)  in  Sub-No.  3.  authorize  service  at 
all  intermediate  points  on  regular  routes 
between  Oklahoma  City.  OK  and 
Wichita  Falls.  TX. 

MC  133405  (Sub-18)X  filed  August  28. 
1981.  Applicant:  BOWIE  HALL 
TRUCKING.  INC  P.O.  Box  147a 
LaPIata,  MD  20646.  Representative: 
Daniel  B.  Johnson.  4304  East- West 
Highway.  Bethesda.  MD  20814. 
Applicant  seeks  to  remove  a  restriction 
in  its  Sub-No.  14  certificate  to  broaden 
the  commodity  description  from  malt 
beverages  to  "food  and  related 
products." 

|FR  Doc  61-26613  Filed  9-1  l-M:  S:4S  aa| 
BIUJNG  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

Proposed  Consent  Judgment  in  Action 
To  Enjoin  Discharge  of  PoNutants 
Under  the  Clean  Air  Act;  PliHHps 
Petroleum  Co.  and  Phillips  Pipe  Lin* 
Co. 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Phillips 
Petroleum  Company  and  Phillips  Pipe 
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Line  Company,  Civil  Action  No.  CIV  81- 
C-4964  hai  been  lodged  with  the  District 
Court  for  the  Northern  District  of 
Illinois.  The  proposed  decree  requires 
Phillips  Petroleum  Company  and  Phillips 
Pipe  Line  Company  to  comply  with 
applicable  organic  material  emission 
limitations  at  their  gasoline  loading  rack 
terminals  ih  Kankakee,  East  St.  Louis, 
and  Forsyth.  Illinois;  East  Chicago. 
Indiana;  aiid  Columbus.  Ohio.  The 
decree  also  requires  that  Phillips 
Petroleum  pay  a  civil  penalty  of  $5,000 
and  Phillipto  Pipe  Line  a  civil  penalty  of 
$10,000.      I 

The  proposed  decree  may  be 
examined  ftt  the  Office  of  the  United 
States  Attorney.  Room  1500  South.  219 
S.  Dearborn  Street,  Chicago,  Illinois 
60604  at  the  Region  V  Office  of  the 
Environmental  Protection  Agency, 
Enforcement  Division.  230  South 
Dearborn  street.  Chicago,  Illinois  60604, 
and  at  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  o(  the  Department  Of  Justice, 
Room  1254»  Washington,  D.C.  20530.  A 
copy  of  th^  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 

The  Department  of  Justice  will  receive 
written  coi|unents  relating  to  the 
proposed  judgment  until  October  14, 
1981.  Comibents  should  be  addressed  to 
the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C 
20530,  The  jcomments  should  refer  to 
United  States  v.  Phillips  Pipe  Line 
Company  and  Phillips  Petroleum 
Company,  and  should  include  the 
Department  of  Justice  reference  number 
90-5-2-l-4p8. 
Carol  E.  Dinluns, 

Assistant  Aifomey  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc  Sl-zneio  Filed  9-11-81:  MS  am] 
nUJNQ  CODE  441<H>1-M 


(Order  No.  154-81] 

Modification  to  List  of  Bureau  of 
Prisions  Institutions 

agency:  Department  of  Justice. 
action:  Notice. 

summary:  Attorney  Gei  ?ral  Order  No. 
64&-76  (41  FR  14805),  i-  .mended, 
classifies  and  lists  the  various  Bureau  of 
Prisons  institutions.  This  order  modifies 
the  hst  by  deleting  McNeil  Island, 
Washingtop  as  a  Federal  Prison  Camp 
and  redesi  ;nating  the  Federal 
Correction  il  Institution.  Lompoc, 
California  is  U.S.  Penitentiary,  Lompoc, 
California 


EFFECTIVE  DATE:  July  1.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ira  B.  Kirschbaum.  Assistant  General 
Counsel,  Bureau  of  Prisons,  U.S. 
Department  of  Justice.  320  First  Street. 
N.W..  Washington.  D.C.  20534  (202-724- 
3062). 

SUPPLEMENTARY  INFORMATION:  This 
order  is  not  a  rule  within  the  meaning  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  551(4),  the  Regulatory  Flexibility 
Act,  5  U.S.C  601(2),  or  Executive  Order 
No.  12291,  Sec.  1(a). 

By  virtue  of  the  authority  vested  in  me 
as  Attorney  General  by  18  U.S.C.  4001, 
4003,  4081,  4082,  Attorney  General  Order 
No.  646-76,  as  amended,  is  further 
amended  as  follows: 

(1)  In  Subparagraph  A,  by  adding 
United  States  Penitentiary,  Lompoc. 
California; 

(2)  In  Subparagraph  B,  by  deleting 
Federal  Correctional  Institution, 
Lompoc,  California;  and 

(3)  In  Subparagraph  C,  by  deleting 
Federal  Prison  Camp,  McNeil  Island. 

Dated:  September  2, 1981. 
WiUiam  French  Smith. 

Attorney  General. 

IFR  Doc.  81-28649  Filed  S-11-81: 8:45  iim| 
BUXINQ  CODE  4410-01-M 


NUCLEAR  REGULATORY 
COMIMISSiON 

Aivlsory  Committes  on  Reactor 
Safeguards,  Subcommittee  on 
Shoreham  Nuclear  Power  Station  Unit 
1;  Meeting 

The  ACRS  Subcommittee  on 
Shoreham  Nuclear  Power  Station  Unit  1 
will  hold  a  meeting  on  September  30, 
1981.  Room  1046  at  1717  H  Street.  NW, 
Washington,  DC.  The  Subcommittee  will 
discuss  the  Long  Island  Lighting 
Company's  request  for  an  Operating 
License.  Notice  of  this  meeting  was 
published  August  21. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7. 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 


sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 
The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  September  30, 1981 

8:30  a.m.  until  the  conclusion  of  business 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  t>e  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  Long  Island  Lighting 
Company.  NRG  Staff,  their  consultants,  and 
other  interested  persons  regarding  this 
review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Staff  Engineer,  Mr.  David 
C.  Fischer  (telephone  202/634-1414) 
between  8:15  a.m.  and  5:00  p.m.,  EDT. 
The  Designated  Federal  Employee  for 
this  meeting  is  Mr.  John  C  McKinley. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act,  5  U.S.C.  552b(c)(4). 

Dated:  September  a  1981. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc  81-28S79  Filed  9-11-Sl;  8:45  am] 
BILUNO  COOC  7S90-01-M 


[Docket  Na  50-320] 

Metropolitan  Edison  Co.,  et  al.; 
Granting  of  Relief  From  Appendix  J 
Requirements 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  granted  relief 
from  certain  requirements  of  Appendix  J 
to  10  CFR  Part  50,  "Primary  Reactor 
Containment  Leakage  Testing  for 
Water-Cooled  Power  Reactors",  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company,  and 
Pennsylvania  Electric  Company.  The 
relief  relates  to  the  leakage  testing 
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requirements  for  tests  in  areas  which 
are  radiologically  inaccessible. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  Hndings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulation  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  NfRC  Staff 
Safety  Evaluation  Report  in  this  matter 
dated. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5  (d)  (4) 
and  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for  relief  (2) 
dated  May  11, 1981,  and  (3)  the 
Commission's  letter  to  the  licensee 
dated  September  2, 1981. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington,  D.C.  20555  and  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Streets,  Harrisburg,  Pennsylvania  17126. 
A  copy  of  item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention: Director, TMI 
Program  Office. 

Dated  at  Bethesda,  Maryland  this 
September  2, 1981. 

For  the  Nuclear  Regulatory  Commission. 
Bernard  J.  Synder, 

Program  Director,  Three  Mile  Island  Program 
Office,  Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc.  81-26680  Filed  9-11-81: 8:45  am| 
BILUNO  COOE  7SMM)1-M 


[Docket  Nos.  50-387  OL  and  50-388  OL] 

Pennsylvania  Power  &  Light  Co.  and 
Allegheny  Electric  Cooperative,  Inc. 
(Susquehanna  Steam  Electric  Station, 
Units  1  and  2);  Memorandum  and 
Order  on  Hearing  Schedule 

September  8. 1981. 

This  Order  relates  to  matters  involved 
in  the  hearing  which  commences  on 
October  6. 1981. 

1.  The  hearing  will  begin  at  9:00  a.m. 
in  the  Gennetti  Best  Western  Motor  Inn, 
77  E.  Market  Street,  in  Wilkes-Barre  on 
October  6.  Sessions  of  the  hearing  will 
be  held  three  days  each  week — Tuesday 
through  Thursday — during  the  month  of 
October.  However,  the  schedule  may  be 
extended  to  maintain  progress. 


2.  Sessions  of  the  hearing  for 
individuals  who  requested  an 
opportunity  to  make  a  statement  of  their 
position  will  be  conducted  on  two 
occasions.  The  first  on  October  8  at  the 
Motor  Inn,  77  E.  Market  Street,  in 
Wilkes-Barre  and  the  second,  October 
23,  at  the  Hotel  Colone,  3rd  and  Market 
Street  in  Berwick.  Both  sessions  will 
begin  at  9:00  a.m.  Statements  will  be 
limited  to  five  minutes  for  each 
individual.  However,  written  comments 
will  be  included  in  the  hearing  record  if 
a  request  is  made  and  if  the  comments 
are  not  of  unreasonable  length. 

3.  Pursuant  to  agreement,  lead 
interveners  have  been  designated  for 
the  following  contentions:  4-20-21 
(SEA);  1  (ECNP):  6-17  (CAND);  2 
(ECNP-CAND);  and  9  (SEA-ECNP). 

4.  Since  there  are  several  motions  for 
summary  disposition  outstanding  where 
responses  are  not  required  for  several 
weeks,  and  additional  motions  may  be 
filed,  the  Board  believes  it  necessary  to 
revise  its  Order  of  August  14  on  the 
order  in  which  contentions  will  be 
considered  at  the  meeting.  The  revision 
is  as  follows:  17-9-ll-21-l-2-4-14-6-2a 
Except  for  emergency  planning  issues, 
this  places  all  contentions,  or  parts  of 
contentions,  with  an  uncontested  status 
at  the  beginning  of  the  hearing 
proceedings. 

5.  The  Board  will  issue  a  decision  on 
motions  for  summary  disposition  and 
other  motions  as  soon  as  responses  have 
been  received  or  the  time  for  such  has 
expired. 

Dated  at  Bethesda,  Maryland,  this  8th  day 
of  September  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
James  P.  Gleason, 
Chairman,  Administrative  Judge. 

|FR  Doc.  81-28681  Filed  9-11-81: 8:45  am] 
BIUNG  COOE  759(M)1-H 


[Docket  Nos.  50-352  and  50-3531 

Philadelphia  Electric  Co^ 
Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Preside  in 
Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register  (37  FR 
28710)  and  SS  2.105,  2.700,  2.702,  2.714, 
2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered: 


Philadelphia  Electric  Company 

Limerick  Generating  Station,  Units  1 

and  2 
Construction  Permit  Nos.  CPPR-106  and 

CPPR-107 

This  Board  is  being  constituted 
pursuant  to  a  notice  published  by  die 
Commission  on  August  21, 1981,  in  the 
Federal  Register  (46  FR  42557-58) 
entitled,  "Receipt  of  Application  for 
Facility  Operating  Licenses: 
Consideration  of  Issuance  of  Facility 
Operating  Licenses;  Availability  of 
Applicant's  Environmental  Report  and 
Opportunity  for  Hearing." 

"The  Board  is  comprised  of  the 
following  Administrative  Judges: 
Lawrence  Brenner,  Chairman.  Atomic 

Safety  and  Licensing  Board  Panel 

U.S.  Nuclear  Regulatory  Commission. 

Washington,  D.C  20555; 
Dr.  Richard  F.  Cole,  Atomic  Safety  and 

Licensing  Board  PaneL  US.  Nuclear 

Regulatory  Commission.  Washington, 

D.C.  20555: 
Dr.  Peter  A.  Morris,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission.  Washington. 

D.C  20555. 

Issued  at  Bethesda,  Maryland  this  8th  day 
of  September  1981. 
B.  Paul  Cotter.  Jr., 

Chief  Administrative  Judge,  Atomic  Safely 
and  Licensing  Board  Panel. 

(FR  Doc  81-26882  Filed  S-ll-n:  84$  MB] 
BHXMGCOOE  7SM>-0V« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(ReL  Na  22187;  70-6632] 

Allegheny  Power  System,  Inc.; 
Proposal  by  Holding  Company  To 
Issue  Short-Term  Notes  to  Banks  and 
Commercial  Paper  to  Dealer 

September  4. 1981. 

Allegheny  Power  System.  Inc. 
("Allegheny")  320  Park  Avenue.  New 
York,  New  York  10022  a  registered 
holding  company,  has  filed  an 
application  with  this  Commission 
pursuant  to  Section  6(bj  of  the  PubUc 
Utility  Holding  Company  Act  of  1935 
("Act"),  and  Rule  50  promulgated 
thereunder. 

Allegheny  proposes  to  issue,  reissue, 
sell  and  renew  from  time  to  time  througb 
March  31. 1983  short-term  notes  to 
banks  and  commerical  paper  to  a  dealer 
in  a  maximum  aggregate  principal 
amount  outstanding  at  any  one  time  of 
$225,000,000,  including  any  notes  to 
banks  or  commerical  paper  as  may  still 
be  outstanding  pursuant  to  the 
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Commissions  order  of  March  31, 1980 
(HCAR  No.!  21504).  Such  notes  and 
commercial  paper  will  be  issued  and 
renewed  fr^m  time  to  time  prior  to 
March  31, 1^83  provided  that  no  such 
notes  or  co^imercial  paper  shall  mature 
after  September  30, 1983.  As  of 
September  SO,  1981,  it  is  expected  that 
Allegheny  |rill  have  $40,000,000  of  shortr 
term  debt  outstanding  if  the  Bath  County 
transaction^  proposed  in  File  No.  70- 
6613  are  authorized  by  the  Commission 
and  consunjmated.  No  short-term  debt  is 
expected  toj  be  outstanding  if  those 
transactions  have  not  been 
consummatpd. 

Each  not*  payable  to  a  bank  will  be 
dated  as  of  the  date  of  the  borrowing 
which  it  evidences,  will  mature  not  more 
than  270  dakrs  after  the  date  .  '  issuance 
of  renewal  thereof,  will  bear  interest  at 
the  prime  of  equivalent  interest  rate  in 
effect  at  th^  time  of  issuance,  or  in  effect 
from  time  t0  time,  at  the  bank  at  which 
the  borrowing  is  made  and  will  be 
prepayablelat  any  time  without  premium 
or  penalty.  The  name  or  names  of  the 
banks  from  which  such  borrowings  are 
proposed  ta  be  effected  (maximum  $240 
million  for  all  companies  in  the 
Allegheny  l|ower  System  outstanding  at 
any  one  timje]  and  the  maximum 
aggregate  p|incipal  amount  of  loans 
which  may  be  outstanding  to  any  one  or 
more  of  the  companies  in  the  Allegheny 
Power  System,  including  Allegheny, 
from  each  l^nk  at  any  one  time  are  as 
follows: 


Cmai*.  NA.  N4w  Yorti.  N«w  Yo* 

The  Cfwmcal  BarK.  New  York,  ^4ew  Voili..... 
Menoo  Bank.  NA.  PiOsborgh.  Pennsyhrania... 
Pittsburgh  Natio(|M  Bank.  Pittaburgh.  Parav 

tytvama -i -. 

Manufacturer*    Hanovar    Trual    Co^    New 

York.  New  Yort _ _ 

Irving  Trust  New  York,  New  York _ 

Cnasa  Manhanap  Bank,  NA,  New  York. 

New  York.. 


Total 


$40,000,000 
30.000.000 
70.000.000 

17.500.000 

75.000.000 
5.000.000 

2.SO0.00O 
S240.000.000 


The  maximum  amount  of  such 
borrowings,  on  behalf  of  Allegheny  at 
any  one  tinje  outstanding  will  not,  when 
taken  together  with  any  commercial 
paper  then  outstanding,  be  in  excess  of 
$225  millioii. 

Allegheny  and  its  subsidiaries  have 
established  lines  of  credit  with  various 
banks  for  short-term  borrowings. 
Balances  ate  maintained  to  meet  regular 
operating  requirements  at  all  of  these 
banks  as  wbll  as,  when  necessary,  in 
connection  with  these  lines  of  credit 
Compensating  cash  balance 
requirements  are  generally  either  on  the 
basis  of  a  piercentage  of  the  line  of  credit 
extended  b  i  such  bank,  or  a  higher 


percentage  of  notes  outstanding, 
whichever  is  greater,  or  a  percentage  of 
the  line  of  credit  plus  a  percentage  of 
notes  outstanding,  in  every  case  on  an 
average  annual  basis.  If  such  balances 
were  maintained  by  Allegheny  solely  to 
fulfill  compensating  balance 
requirements  for  borrowings  to  be  made 
by  Allegheny  the  effective  interest  cost 
to  Allegheny  of  issuing  and  selling  the 
notes  would  not  be  more  than  25%  on 
the  basis  or  a  prime  commercial  credit 
rate  of  20%. 

Certain  of  the  banks  listed  above  have 
offered  to  substitute  fees  for,  or  to  be 
used  in  conjunction  with,  lower 
compensating  balances.  The  fee 
arrangements  vary  and  would  not  be 
utilized  unless  the  effective  cost  thereof 
is  less  than  the  compensating  balance 
arrangement  in  effect  at  the  bank  at  that 
time.  The  proposed  fee  arrangements 
produce  an  effective  interest  cost  of 
issuing  and  selling  the  notes  of  not  more 
than  23.9%  on  the  basis  of  a  prime 
commercial  rate  of  20%  rather  than  the 
25%  effective  cost  resulting  from  meeting 
compensating  balance  requirements  set 
forth  above. 

The  commercial  paper  will  be  in  the 
form  of  promissory  notes  in 
denominations  of  not  less  than 
$50,000,000  nor  more  than  $5,000,000  and 
will  be  of  varying  maturities,  v«th  no 
maturity  more  than  270  days  after  the 
date  of  issue:  none  will  be  prepayable 
prior  to  maturity.  Allegheny  has 
designated  A.G.  Becker  &  Co.. 
Incorporated  as  its  commercial  paper 
dealer.  The  commercial  paper  notes  will 
be  sold  directly  to  the  dealer,  at  a 
discount,  not  in  excess  of  the  discount 
rate  per  annum  prevailing  at  the  time  of 
issuance  for  commercial  paper  of 
comparable  quality  and  of  the  particular 
maturity  sold  by  issuers  to  dealers  in 
commercial  paper.  The  dealer  may 
reoffer  the  commercial  paper  at  a 
discount  rate  of  V^  of  1%  per  annum  less 
than  the  discount  rate  to  Allegheny. 
Allegheny  may  issue  commercial  paper 
notes  if  (1)  the  interest  cost  thereof  is 
equal  to  or  less  than  the  effective  cost  at 
which  Allegheny  could  borrow  the  same 
amount  from  the  above  banks  at  that 
time  or  (2)  Allegheny  cannot  at  that  time 
borrow  the  same  amount  for  the  same 
period  of  time  from  the  above  banks. 
The  dealer  will  reoffer  the  commercial 
paper  notes  to  not  more  than  200  of  its 
customers,  identified  and  designated  in 
a  non-public  list  prepared  in  advance. 
No  sale  of  commercial  paper  of 
Allegheny  will  be  made  to  any  customer 
unless  that  customer  has  received  up  to 
date  reports  as  to  Allegheny's  credit 
position.  No  additions  will  be  made 


which  would  increase  the  customer  list 
which  will  include  commercial  banks, 
insurance  companies,  corporate  pension 
funds,  investment  trusts,  foundations, 
colleges  and  universities,  fmancial 
companies  and  nonfinancial 
corporations  which  invest  funds  in 
commercial  paper.  It  is  expected  that  the 
commercial  paper  notes  will  be  held  by 
the  dealer's  customers  to  maturity,  but  if 
the  customers  wish  to  resell  prior  to 
maturity,  the  dealer,  pursuant  to  a 
verbal  repurchase  agreement,  will 
repurchase  the  notes  and  reoffer  them  to 
others  on  said  list. 

Allegheny  requests  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  pursuant  to  subparagraph  (a](5] 
thereof  since  it  is  not  practicable  to 
invite  competitive  bids  for  commercial 
paper  and  current  rates  for  commercial 
paper  for  prime  borrowers  such  as 
Allegheny  are  pubUshed  daily  in 
fmancial  publications. 

Allegheny  will  use  the  proceeds  of  the 
proposed  short-term  borrowings  to 
operate  its  business  as  a  utility  holding 
company,  to  make  advances  to 
Allegheny  Pittsburgh  Coal  Company  and 
Allegheny  Generating  Company,  and  to 
purchase  common  stock  in  its  electric 
utility  subsidiaries  and  Allegheny 
Generating  Company.  The  following 
table  sets  forth  the  projected 
investments  by  Allegheny  in  its 
subsidiaries  through  1983  (in  millions): 


kivestments ' 


Total" 


Monogahela  Power  Company 

The  Potomac  Edison  Company.. 
West  Perm  Power  Company 


S40.5 
76.5 
S&O 


'Include!  S85  million  to  be  used  to  acquire  common 
equity  of  Allegheny  Generating  Company. 


The  application  and  any  amendments 
thereto  are  available  for  pubUc 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  28, 1981,  to  the 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  should 
be  filed  with  the  request.  Any  request 
for  a  hearing  shall  identify  specifically 
the  issues  of  fact  or  law  that  are 
disputed.  A  person  who  so  requests  will 
be  notified  of  any  notice  or  order  issued 
in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 
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For  the  Commissioa  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E  Hollis, 
Assistant  Secretary. 

|FR  Doc  81-26686  Filed  »-ll-BI:  8:45  am] 
BILUNQ  CODE  SOIO-OI-M 

[Rel.  No.  22188;  70-6636] 

Connecticut  Yankee  Atomic  Power 
Co.,  et  al.;  Proposed  Borrowings  Under 
Revolving  Credit  Agreement  and 
Issuance  of  Debentures;  Guarantee  of 
Loans  and  Debentures 

September  8, 1981. 

In  the  matter  of  CONNECTICUT 
YANKEE  ATOMIC  POWER 
COMPANY.  THE  CONNECTICUT 
UGHT  AND  POWER  COMPANY.  THE 
HARTFORD  ELECTRIC  UGHT 
COMPANY,  P.O.  Box  270,  Hartford, 
Connecticut  06101;  NEW  ENGLAND 
POWER  COMPANY.  25  Research  Drive. 
Wesfborough,  Massachusetts  01581; 
CENTRAL  MAINE  POWER  COMPANY. 
Edison  Drive.  Augusta,  Maine  04336;  and 
MONTAUP  ELECTRIC  COMPANY,  c/o 
Eastern  Utilities  Associates,  P.O.  Box 
2333. 

Connecticut  Yankee  Atomic  Power 
Company  {the  "Company"),  a  subsidiary 
of  Northeast  Utilities  ("NU")  and  New 
England  Electric  System  ("NEES").  both 
registered  holding  companies,  The 
Cormecticut  Light  and  Power  Company 
("CL&P"),  The  Hartford  Electric  Light 
Company  ("HELCO")  and  Western 
Massachusetts  Electric  Company 
("WMECO"),  all  subsidiaries  of  NU; 
New  England  Power  Company  ("NEP"), 
a  subsidiary  of  NEES;  Montaup  Electric 
Company  ("Montaup")  a  subsidiary  of 
Eastern  Edison  Company,  in  turn  a 
subsidiary  of  Eastern  Utilities 
Associates  ("EUA"),  a  registered 
holding  company;  and  Central  Maine 
Power  Company  ("Central  Maine"),  an 
exempt  holding  company,  have  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  6(a),  7. 
9(a)(1).  9(a)(2)  and  10  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rules  2(a)  and  11(a) 
promulgated  thereunder. 

The  Company  is  the  owner  of  a 
575,000  KW  nuclear  electric  generating 
plant  (the  "Plant")  in  Haddam. 
Connecticut,  which  has  been  in 
commerical  operation  since  January 
1968.  Outstanding  shares  of  the 
Company's  common  stock  are  owned  by 
eleven  New  England  electric  utilities 
(the  "Sponsors").  By  order  dated 
September  26. 1963.  July  17. 1964, 
January  6, 1965,  August  1, 1966  and 
December  22, 1967  (HCAR  Nos.  14947. 
15106. 15172. 15536  and  15930),  the 


Commission  authorized,  among  other 
things,  the  organization  of  the  Company 
and  the  initial  financing  for  the  Plant 

The  Company  proposes  to  incur  up  to 
$50,000,000  of  revolving  credit  bank 
loans  (the  "Revolving  Credit  Loans"), 
and  to  issue  up  to  $50,000,000  of  the 
Company's  17%  sinking  fund  debentures 
due  1996  (the  "Debentures"),  as  part  of 
the  Company's  1981  financing  program. 
The  Revolving  Credit  Loans  and  the 
Debentures  are  to  be  guaranteed  by  the 
Sponsors. 

The  Company  presently  has 
outstanding  first  mortgage  bonds  and 
pollution  control  notes  and  these  will 
remain  outstanding  and  not  be  affected 
by  the  1981  financing  program.  The 
Company  will  also  continue  the 
arrangement  entered  into  in  1979  under 
which  up  to  $50,000,000  of  uranium  for 
nuclear  fuel  is  being  financed  under  a 
trust  arrangement.  The  Company  is 
obligated  to  purchase  the  fuel  on 
completion  of  enrichment  and  reimburse 
the  trust  for  payments  made  by  the  trust 
and  for  financing  costs.  At  June  30, 1981 
the  Company  had  outstanding 
borrowings  from  banks  under  lines  of 
credit  of  $22,500,000,  terta  loans  from 
banks  of  $18,000,000,  and  $21,000,000  of 
long-term  subordinated  notes  issued  to 
Sponsors  (the  "Sponsor  Notes"),  all  of 
which  are  to  be  repaid  in  full  out  of  the 
proceeds  of  the  1981  financing  program. 
The  Company  will,  however,  continue  to 
have  the  right  to  effect  subordinated 
borrowings  from  Sponsors.  After  the 
repayment  of  such  bank  borrowings, 
term  loans  and  Sponsor  Notes,  the 
balance  of  the  proceeds  from  the 
proposed  financing  will  be  used  to 
finance  construction  program  and 
nuclear  fuel  expenditures.  The  Company 
now  estimates  that  it  will  be  required  to 
spend  $24,950,000  in  1981,  $12,179,000  in 
1982  and  $12,190,000  in  1983  for 
modifications  to  the  Plant  required  by 
the  Nuclear  Regulatory  Commission  and 
by  the  Company's  own  studies  in  light  of 
the  nuclear  accident  at  Three  Mile 
Island  and  subsequent  safety  concerns. 
The  Company  further  estimates  that  it 
will  be  required  to  spend  $21,012,000  in 
1981,  $41,300,000  in  1982  and  $48,892,000 
in  1983  for  the  purchase  of  fuel  imder  the 
nuclear  fuel  trust  arrangement. 

In  accordance  with  the  Commission's 
order  of  April  17. 1981  (HCAR  No. 
22011),  the  Company  has  negotiated  the 
sale  of  $47,750,000  principal  amount  of 
the  Debentures  (the  "Series  A 
Debentures")  to  institutional  investors, 
as  follows: 


John  Hancock  Mutual  Ue  Inwganoe  CO- 
Conneclicul  General  Inauaiice  Cofp 

Morgan  Guaranty  Truit  Cofnpany 

United  BeneM  Lite  mauanoa  Co 

Knigms  of  Columbia.. 


S165 

foa 

•A 

u 


Atlanbc  RicWietd  Company 

Amencan  Unrted  Lite  mauranoa  Co- 


Conlederation  Lite  Insuranca  Co  - 
Cromm  Life  \nnManca  Co 


Amencan  Mutual  Lite  Co- 


£jO 
U 

u 

IjO 

ta 


^au^- 


*rn 


The  Series  A  Debentures  are  to  be 
severally  but  not  jointly  guaranteed  by 
the  Sponsors,  other  than  Cambridge 
Electric  Light  Company,  in  accordance 
with  the  following  percentages: 


«eed 


The  Connecticul  UgM  and  Power  Company- 

Nmi  England  Power  Company 

Boston  Edison  Company  . 


The  Hartlord  Electnc  LigM  Company 

The  United  tkannatmg  Company 

Western  Uaaaadiuaeni  Etedtic  Compary. 

Canrtnl  Marria  PnMr  Company ___ _« 

PuMc  Service  Company  of  Nav  t 
Montaup  Electnc  Company- 


Central  Vermort  Pubic  Service  Corporation- 
Total 


261780 
15.70M 
•j9477 
9MTT 
•M77 
•j»477 
62BZ7 
S23SS 
47120 

1000000 


The  remaining  $2,250,000  principal 
amoimt  of  the  Debentures  (the  "Series  B 
Debentures")  will  l>e  sold  to  one  of  the 
Company's  Sponsors,  Cambridge 
Electric  Light  Company.  The  Debentures 
will  bear  interest  at  the  rate  of  17%  per 
annum  and  will  mature  approximately 
15  years  after  the  initial  sale. 

"The  Company  expects  to  sell 
$38,480,000  principal  amount  of  the 
Debentiu'es  on  October  1, 1981  or  as 
soon  thereafter  as  the  necessary 
documentation  can  be  completed  and 
required  regulatory  approvals  obtained. 
The  remaining  $11,520,000  of  the 
Debentures  are  expected  to  be  sold  oa 
January  14, 1982. 

The  Revolving  Credit  Loans  are  to  be 
incurred  under  an  agreement  ("Credit 
Agreement")  to  l>e  entered  into  with 
Bankers  Trust  Company  and  The  Chase 
Manhattan  Bank,  N.A.  ("Banks"),  each 
of  which  has  agreed  to  loan  the 
Company  up  to  a  maximum  of 
$25,000,000.  The  commitment  of  each 
Bank  will  be  subject  to  reduction  by  the 
Company  in  integral  multiples  of 
$100,000  and  subject  to  further  reduction 
in  the  event  of  any  Sponsor's  election  to 
make  loans  to  the  Compcny  on  the  basis 
described  below.  Within  such  limits,  the 
Company  will  be  able  to  borrow  from, 
repay,  and  reborrow  from  the  Banks  in 
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propoi-tion  |to  their  respective 
commitmeits  from  time  to  time  until 
October  1. 1984  ('Termination  Date"). 

The  Revolving  Credit  Loans  will 
mature  on  the  Termination  Date,  and 
will  bear  interest  on  the  first  $12,500,000 
borrowed  from  each  Bank  at  i  rate  per 
annum  equjal  to  the  Bank's  Base  Rate,  as 
defined,  and  on  any  additional  amounts 
borrowed  fliereunder  at  a  rate  per 
annum  equal  to  105%  of  the  Bank's  Base 
Rate.  The  Company  will  pay  each  Bank 
a  stand-by  conmiitment  fee  payable 
quarterly  ill  arrears  at  the  rate  of  Vt  of 
1%  per  annum  on  the  average  daily 
unused  poition  of  the  Bank's 
commitmei  it. 

Each  of  I  he  Sponsors,  including  CL&P, 
HELCO,  WMECO.  NEP.  Montaup  and 
Central  Mc  ine,  will  enter  into  a 
Guarantee  Agreement  (the  "Guarantee 
Agreemenl")  with  the  Banks  and  the 
Company.  Under  each  Guarantee 
Agreement  a  Sponsor  will  guarantee  its 
percentage!  share  of  the  Revolving  Credit 
Loans  by  the  Banks  in  proportion  to  its 
stock  ownership  in  the  Company  or.  in 
the  altema  tive,  may  elect  to  loan 
directly  to  the  Company  for  any  six- 
month  period  commencing  January  1  or 
July  1  ("Borrowing  Period")  its 
percentagej^share  of  any  amounts  of 
Revolving  Credit  Loans  to  be  made 
during  such  six-month  period.  The 
percentage  shares  and  the  maximum 
amount  to  be  guaranteed  or.  in  the 
altemativa  to  be  loaned  by  each 
Sponsor,  a  -e  as  follow: 


Company 


Own- 
arahip 
(per- 
cent 


Aniounl 


The    ConnecticijI    bgm    and    Powar 

Company j 

New  Englan)  P^wer 'Company 

Boston  Exltson  Company _ 

The  HarKofd  Bectnc  bgm  Company 

The  Uniied  illuo^iing  Company 

Western  Maaaathuaetta  Elactrtc  Com- 
pany  j - - 

Central  Maine  Pbv»«r  Company 

PvblK     Servica    Company     ol    New 

Hampshira,.. ,. 

Cambndge  E)ec^  Ijght  Company 

Montaup  Eleclnt  Company — 

Central  VenTx>n  Public  Sarvice  Coipo- 


2S0  S1 2.500.000 

15.0  7.500,000 

9.5  «.750.000 

95  4.750,000 

9.5  4.750,000 

9.5  4,750.000 

&0  3.000,000 


ration.. 


Total 


5.0 
4.5 
45 


2.500.000 
2.250.000 
2.250,000 


loans  made  by  the  Banks  during  such 
period  will  be  adjusted. 

Repayment  of  die  Sponsor  Notes  with 
funds  borrowed  under  the  Credit 
Agreement  will  result  in  interest  savings 
to  the  Company.  The  Sponsor  Notes 
bear  interest  at  an  annual  rate  of  lVi% 
in  excess  of  the  prime  rate  in  effect  from 
time  to  time  at  iTie  Connecticut  Bank 
and  Trust  Company.  Hartford, 
Connecticut  on  short-term  commercial 
loans.  Interest  on  the  Revolving  Credit 
Loans  will  be  charged  at  a  rate  per 
annum  equal  to  each  Bank's  Base  Rate, 
as  defined,  on  the  first  $12,500,000 
borrowed  from  each  Bank,  and  on 
additional  amounts  borrowed  at  a  rate 
per  annum  equal  to  105%  on  each  Bank's 
Base  Rate. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  October 
1, 1981.  to  the  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  amended 
application-declaration,  as  filed  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmona, 

Secretary. 

|FR  Doc  n-ZSIiaS  Filed  9-11-81:  K4S  am| 
B1LUNQ  COOC  MIO-Ol-M 


20     1.000.000     [Pel.  No.  22186;  70-6099] 


100.0     50,000.000 


The  obU;ations  of  the  Sponsors  will 
be  several  and  not  joint 

Any  loans  made  by  a  Sponsor  to  the 
Company  iinder  its  Guarantee 
Agreement  will  be  evidenced  by  a  note 
maturing  on  the  last  day  of  the 
Borrowing  Period.  Any  notes  issued  to  a 
Sponsor  will  not  be  guaranteed  by  the 
other  Spoilsors.  If  any  Sponsor  elects  to 
make  loaris  to  the  Company  during  any 
Borrowing  Period,  the  guarantee 
percentagi  ts  of  the  other  Sponsors  for 


General  Public  Utilities  Corp^ 
Proposed  Extension  and  Amendment 
of  Short-Term  Detrt  Authorization 

September  4, 1981. 

General  Public  Utilities  Corporation 
("GPU").  100  Interpace  Parkway. 
Parsippany.  New  Jersey  07054.  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  its 
application  previously  filed  and 
amended  pursuant  to  Section  6(b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50  thereunder. 


By  order  dated  February  23. 1981 
(HCAR  No.  21929).  the  Commission 
granted  GPU  authority  to  issue  or 
renew,  from  time  to  time  until  October  1. 
1981.  its  unsecured  promissory  notes 
maturing  not  more  than  nine  months 
after  date  of  issue,  evidencing  short- 
term  bank  borrowings,  provided  that  the 
aggregate  principal  amount  of  such 
unsecured  promissory  notes  outstanding 
at  any  one  time,  when  added  to  GPLTs 
secured  borrowings  outstanding  under 
the  GPU  System  Revolving  Credit 
Agreement,  did  not  exceed  $150,000,000. 

By  order  dated  August  18. 1980 
(HCAR  No.  21681)  in  File  No.  70-6311, 
the  Commission  authorized  GPU  to 
issue,  sell  and  renew  from  time  to  time 
through  October  1. 1981.  its  secured 
promissory  notes  (having  a  maturity  of 
not  more  than  six  months  from  the  date 
of  issue)  pursuant  to  the  GPU  System 
Revolving  Credit  Agreement  dated  as  of 
June  15. 1979.  as  amended.  The 
Commission's  order,  among  other  things, 
authorized  GPU  to  incur  indebtedness 
under  the  Agreement  up  to  an  amount 
which,  when  added  to  its  other 
outstanding  short-term  borrowings, 
would  not  in  the  aggregate  exceed 
$150,000,000. 

Borrowings  imder  the  GPU  System 
Revolving  Credit  Agreement  are  secured 
by  the  guarantee  of  GPU.  by  the 
common  stock  of  GPU's  subsidiaries 
and.  in  the  case  of  Metropolitan  Edison 
and  Jersey  Central  Power  &  Light,  by 
certain  other  collateral.  By  a  pending 
post-effective  amendment  filed  in  File 
No.  70-6311.  GPU.  together  with  its 
subsidiary  operating  companies,  has 
requested  authority  to  enter  into  a  new 
GPU  System  Revolving  Credit 
Agreement  ("New  Credit  Agreement") 
pursuant  to  which  GPU  would  issue,  sell 
and  renew  from  time  to  time  through 
December  31, 1982,  its  secured 
promissory  notes  maturing  not  more 
than  three  months  from  the  date  of 
issue. 

GPU  believes  that  it  would  be 
advantageous  for  it  to  continue  to  have 
the  flexibility  to  borrow  under  both 
unsecured  credit  lines  and  the  New 
Credit  Agreement  since  from  time  to 
time  it  may  be  less  costly  and  more 
expeditious  to  borrow  pursuant  to 
unsecured  credit  lines.  GPU  proposes  to 
issue,  sell  and  renew,  from  time  to  time 
until  December  31. 1982.  its  unsecured 
promissory  notes  to  banks  evidencing 
short-term  bank  borrowings  provided 
that  the  aggregate  principal  amount  of 
such  unsecured  promissory  notes 
outstanding  at  any  one  time,  when 
added  to  GPU's  borrowings  outstanding 
at  any  one  time  under  the  New  Credit 
Agreement,  shall  not  in  the  aggregate 
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exceed  $80,000,000.  In  all  other  respects 
the  transactions  as  heretofore 
authorized  by  the  Commission  would 
remain  unchanged  including  the  fact 
that  such  borrowings  will  continue  to 
bear  interest  at  a  rate  not  to  exceed 
125%  of  the  lending  bank's  prime  rate. 
Assuming  a  prime  rate  of  20%  the 
effective  cost  of  borrowing  would  be 
25%. 

The  amended  application  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Pubhc 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
September  28, 1981,  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  and  serve  a 
copy  on  the  applicants  at  the  address 
specified  above.  Proof  of  service  [by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application, 
as  filed  or  as  it  may  be  further  amended, 
may  be  granted  and  permitted  to 
become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

pnt  Doc.  81-28690  nied  B-ll-Bl:  8:4S  ami 
BiaiNO  CODE  801(M)1-U 

[Ret.  No.  22184;  70-6098] 

Jersey  Central  Power  &  Light  Co^ 
Proposed  Extension  and  Amendment 
of  Short-Term  Debt  Authorization 

September  4, 1981. 

Jersey  Central  Power  &  Light 
Company  ("JCP&L"),  Madison  Avenue 
at  Punch  Bowl  Road,  Morristown.  New 
Jersey  07960,  an  electric  utility 
subsidiary  of  General  Public  Utilities 
Corporation  ("GPU"),  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  to  its  application 
previously  filed  and  amended  pursuant 
to  Section  6(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  50  thereunder. 

By  order  dated  January  28. 1981 
(HCAR  No.  21900),  the  Commission 
granted  JCP&L  authority  to  issue  or 
renew,  from  time  to  time  until  October  1, 
1981,  its  unsecured  promissory  notes 
maturing  not  more  than  nine  months 
after  date  of  issue,  evidencing  short- 


term  bank  borrowings,  provided  that  the 
aggregate  principal  amount  of  such 
unsecured  promissory  notes  outstanding 
at  any  one  time,  when  added  to  JCP&L's 
secured  borrowings  outstanding  under 
the  GPU  System  Revolving  Credit 
Agreement,  did  not  exceed  the  lesser  of 

(a)  $160,000,000  or  (b)  the  amount 
permitted  by  JCP&L's  Charter. 

By  order  dated  August  18. 1980 
(HCAR  No.  21681)  in  File  No.  70-6311, 
the  Commission  authorized  JCP&L  to 
issue,  sell  and  renew  from  time  to  time 
through  October  1. 1981.  its  secured 
promissory  notes  (having  a  maturity  of 
not  more  dian  six  months  from  the  date 
of  issue)  pursuant  to  the  GPU  System 
Revolving  Credit  Agreement  dated  as  of 
June  15. 1979,  as  amended.  The 
Conmiission's  order,  among  other  things, 
authorized  JCP&L  to  incure  indebtedness 
under  the  Revolving  Credit  Agreement 
up  to  an  amount  which,  when  added  to 
its  other  outstanding  short-term 
borrowings,  would  not  in  the  aggregate 
exceed  the  lesser  of  (a)  $160,000,000  or 

(b)  the  amount  permitted  by  JCP&L's 
Charter. 

Borrowings  under  the  GPU  System 
Revolving  Credit  Agreement  are  secured 
by  the  guarantee  of  GPU.  by  the 
common  stock  of  CPU's  subsidiaries 
and,  in  the  case  of  JCP&L  and 
Metropolitan  Edison,  by  certain  other 
collateral.  By  a  pending  post-effective 
amendment  filed  in  File  No.  70-6311. 
JCP&L,  together  with  its  affiliates,  has 
requested  authority  to  enter  into  a  new 
GPU  System  Revolving  Credit 
Agreement  ("New  Credit  Agreement") 
pursuant  to  which  JCP&L  would  issue, 
sell  and  renew  from  time  to  time  through 
December  31, 1982.  its  secured 
promissory  notes  maturing  not  more 
than  three  months  from  the  date  of 
issue. 

JCP&L  believes  that  it  would  be 
advantageous  for  it  to  continue  to  have 
the  flexibility  to  borrow  under  both 
unsecured  credit  lines  and  the  New 
Credit  Agreement  since  from  time  to 
time  it  may  be  less  costly  and  more 
expeditious  to  borrow  pursuant  to 
unsecured  credit  lines.  JCP&L  proposes 
to  issue,  sell  and  renew,  from  time  to 
time  until  December  31, 1982,  its 
unsecured  promissory  notes  to  banks 
evidencing  short-term  bank  borrowings 
provided  that  the  aggregate  principal 
amount  of  such  unsecured  promissory 
notes  outstanding  at  any  one  time,  when 
added  to  JCP&L's  borrowings 
outstanding  at  any  one  time  under  the 
New  Credit  Agreement,  shall  not  in  the 
aggregate  exceed  $135,000,000,  or  such 
lesser  amount  as  may  be  permitted  by 
JCP&L's  Charter.  At  June  30, 1981, 
JCP&L's  Charter  would  limit  its 


permissible  short-term  debt  to 
approximately  $158,000,000.  In  all  other 
respects  the  transactions  as  heretofore 
authorized  by  the  Commission  would 
remain  unchanged  including  the  fact 
that  such  borrowings  will  continue  to 
bear  interest  at  a  rate  not  to  exceed 
125%  of  the  lending  bank's  prime  rale. 
Assuming  a  prime  rate  of  20%  the 
effective  cost  of  borrowing  would  be 
25%. 

The  amended  application  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
September  28, 1981,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  and  serve  a 
copy  on  the  appUcants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  for  hearing 
shall  identify  specifictdly  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  80  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a  ^ 

copy  of  any  notice  or  order  issued  in  diis 
matter.  After  said  date,  the  application, 
as  filed  or  as  it  may  be  further  amended, 
may  be  granted  and  permitted  to 
become  effective. 

For  the  Coimnission.  by  the  Divicioa  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  HoDis, 

Assistant  Secretary. 

pit  Doc  81-28881  Filed  a-ll-n;  •:4s  aa| 
BHXINQ  CODE  M1»-0t-M 


[ReL  Na  22185;  70-6283) 

Metropolitan  Edison  C04  Proposed 
Extension  and  Amendment  of  Short- 
Term  Debt  Authorization 

August  4, 1981. 

Metropolitan  Edison  Company  ("Met- 
Ed"),  2800  Pottsville  Pike,  Muhlenberg 
Township.  Berks  County.  Pennsylvania 
19605.  an  electric  utility  subsidiary  of 
General  Public  Utilities  Corporation 
("GPU"),  a  registered  holding  company, 
has  filed  a  post-effective  amendment  to 
its  appUcation  previously  filed  and 
amended  pursuant  to  Section  6(b)  of  the 
Pubhc  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50  thereunder. 

By  order  dated  February  26. 1981 
(HCAR  No.  21934).  the  Commission 
granted  Met-Ed  authority  to  issue  or 
renew,  from  time  to  time  until  October  1, 
1981,  its  unsecured  promissory  notes 
maturing  not  more  than  nine  months 
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after  date  of  issue,  evidencing  short- 
term  bank  borrowings,  provided  that  the 
aggregate  principal  amount  of  such 
unsecured  Oromissory  notes  outstanding 
at  any  one  ^ime.  when  added  to  Met- 
Ed's  securefl  borrowings  outstanding 
under  the  GjPU  System  Revolving  Credit 
Agreement.!  did  not  exceed  the  lesser  of 

(a)  $125,000^000  or  (b)  the  amount 
permitted  bv  Met-Ed's  Articles  of 
Incorporatian. 

By  order  dated  October  30, 1979 
(HCAR  No.p278)  in  File  No.  70-6311. 
the  Commission  authorized  Met-Ed  to 
issue,  sell  and  renew  from  time  to  time 
through  October  1. 1981.  its  seou-ed 
promissory  notes  (having  a  maturity  of 
not  more  then  six  months  from  the  date 
of  issue)  pursuant  to  the  GPU  System 
Revolving  Credit  Agreement  dated  as  of 
June  15. 197B.  as  amended.  The 
Commissiors  order,  among  other  things, 
authorized  Met-Ed  to  incur  indebtedness 
under  the  Revolving  Credit  Agreement 
up  to  an  amount  which,  when  added  to 
its  other  outstanding  short-term 
borrowingsJ  would  not  in  the  aggregate 
exceed  the  lesser  of  (a)  $125.00a000  or 

(b)  the  amoimt  permitted  by  Met-Ed's 
Articles  of  Incorporation. 

Borrowings  under  the  GPU  System 
Revolving  Credit  Agreement  are  secured 
by  the  guarantee  of  GPU,  by  the 
common  stdck  of  GPU*!  subsidiaries 
and,  in  the  f  ase  of  Met-Ed  and  Jersey 
Central  Povyer  &  Light,  by  certain  other 
collateral.  By  a  pending  post-effective 
amendment  filed  in  File  No.  70-6311, 
Met-Ed.  together  with  its  affiliates,  has 
requested  authority  to  enter  into  a  new 
GPU  System  Revolving  Credit 
Agreement  f  "New  Credit  Agreement"! 
pursuant  tojwhich  Met-Ed  would  issue 
sell  and  renew  from  time  to  time  through 
December  31, 1983.  its  secured 
promissory  notes  maturing  not  more 
than  three  iponths  from  the  dale  of 
issue.  ] 

Met-Ed  believes  that  is  would  be 
advantageous  for  it  to  continue  to  have 
the  flexibility  to  borrow  under  both 
unsecured  Qredit  lines  and  the  New 
Credit  Agreement  since  from  time  to 
time  it  mayibe  less  costly  and  more 
expeditious  to  borrow  pursuant  to 
unsecured  Qredit  lines.  Met-Ed  proposes 
to  issue,  seO  and  renew,  from  time  to 
time  until  December  31, 1982,  its 
unsecured  promissory  notes  to  banks 
evidencing  bhort-term  bank  borrowings 
provided  tl^t  the  aggregate  principal 
amount  of  ^uch  unsecured  promissory 
notes  outstanding  at  any  one  time,  when 
added  to  K^t-Ed's  borrowings 
outstanding  at  any  one  time  under  the 
New  Credil  Agreement  shall  not  in  the 
aggregate  s  xceed  $55,000,000,  or  such 
lesser  amoi^nt  as  may  be  permitted  by 


Met-Ed's  Articles  of  Incorporation.  At 
June  30. 1981.  Met-Ed's  Articles  of 
Incorporation  would  limit  its  permissible 
short-term  debt  to  approximately 
$99,000,000.  In  all  other  respects  the 
transactions  as  heretofore  authorized  by 
the  Commission  would  remain 
unchanged  including  the  fact  that  such 
borrowings  will  continue  to  bear  interest 
at  a  rate  not  to  exceed  125%  of  the 
lending  bank's  prime  rate.  Assuming  a 
prime  rate  of  20%  the  effective  cost  of 
borrowing  would  be  25%. 

The  amended  application  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
September  28, 1981,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  80  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application, 
as  filed  or  as  it  may  be  further  amended, 
may  be  granted  and  permitted  to 
become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUIb, 
Assistant  Secretary. 

|FR  Doc.  81-28687  Fded  9-11-81;  »:45  »m| 
WLLINQ  COOE  MIO-OI-U 


[Release  No.  34-18064;  File  Na  SR-NASO- 
81-20] 

National  Association  of  Securities 
Dealers,  Inc;  Proposed  Rule  Change; 
Self-Regulatory  Organizations 

In  the  matter  relating  to  Transaction 
Fee  on  NSCC  Cleared  Trades. 
Comments  requested  on  or  before 
October  5, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  19, 1961.  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items,  I,  II,  and  ni  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule  is  to 
provide  for  the  assessment  of  a  fee  upon 
NASD  members  in  the  amount  of  $0.12 
per  side  for  transactions  cleared  through 
National  Securities  Clearing 
Corporation. 

II.  Self-Regulatory  Organization's 
Statements  Regarding  the  Purpose  of. 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  test  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  rule  change  is  to 
prevent  the  loss  of  the  revenue  flow 
presently  provided  to  the  Association, 
as  well  as  to  the  American  and  New 
York  Stock  Exchanges,  by  the  regulatory 
fee  paid  by  the  National  Securities 
Clearing  Corporation  pursuant  to  the 
shareholders'  agreement  executed  at  the 
time  of  the  formation  of  NSCC.  The 
proposed  rule  will  not  be  implemented 
until  the  expiration  of  the  fee  provisions 
of  that  agreement  on  January  15. 1982. 
The  proposed  fee  is  intended  by  the 
Associaton  to  be  of  an  interim  nature 
and  to  be  continued  only  until  such  time 
as  a  substitute  fee  structure  based  upon 
the  Association's  activities  relating  to 
the  National  Market  System  can  be 
developed.  Section  15A(b)(5)  of  the  act 
provides  for  the  equitable  allocation  of 
reasonable  fees  among  members  of  the 
Association.  The  Association  believes 
that  the  proposed  rule  is  the  most 
efficient  and  least  costly  interim  fee  that 
can  be  assessed  and  that  the  fee  will 
form  a  part  of  a  total  flow  of  revenues 
for  the  Association  which  are  equitably 
allocated  among  the  members. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Association  does  not  believe  that 
the  proposed  rule  change  will  result  in  a 
significant  burden  on  competition  nor 
will  it  hinder  efforts  to  facilitate 
national  clearance  and  settlement  of 
securities  transactions  in  that  the  fee  is 
a  continuation  of  the  existing  NSCC 
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regulatory  fee  which  has  not  proved  to 
be  a  substantial  disincentive  to  agency 
clearing  and  which  has  ultimately  been 
borne  by  those  NASD  members  now 
clearing  through  NSCC. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Association's  Rules  of  Fair 
Practice  provide  that  Schedule  A  may  be 
amended  by  the  Board  without  recourse 
to  the  membership.  Thus,  no  comments 
on  the  proposed  change  where  solicited 
or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street 
N.W..  Washington.  D.C.  20549.  Copies  of 
the  submisssion,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  conununications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  &om  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  522.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street,  N.W..  Washington.  D.C. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  coping  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  October  5, 
1981. 

For  the  Commission  by  the  Division  of 
Marl<et  Regulation,  pursuant  to  delegated 
authority. 


Dated:  September  8. 1981. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Due.  81-28689  Filed  9-11-81: 8:45  am) 
BtLUNG  CODE  M1(M>VM 

[Rei.  No.  22183;  70-59871 

Pennsylvania  Electric  Co.;  Proposed 
Extension  and  Amendment  of  Short- 
Term  Debt  Authorization 

September  4, 1981. 

Pennsylvania  Electric  Company 
("Penelec")  1001  Broad  Street, 
Johnstown  Pennsylvania  15907.  an 
electric  utility  subsidiary  of  General 
Public  Utilities  Inc.  ("GPU"),  a  registered 
holding  company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  an  application  previously  filed  and 
amended  pursuant  to  Section  6(b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  and  Rule  50  thereunder. 

By  order  dated  February  23. 1981 
(HCAR  No.  21928).  the  Commission 
granted  Penelec  authority  to  issue  or 
renew,  from  time  to  time  until  October  1. 
1981,  its  unsecured  promissory  notes 
maturing  not  more  than  nine  months 
after  the  date  of  issue,  evidencing  short- 
term  bank  borrowings,  provided  that  the 
aggregate  principal  amount  of  such 
unsecured  promissory  notes  outstanding 
at  any  one  time,  when  added  to 
Penelec's  secured  borrowings 
outstanding  under  the  GPU  System 
Revolving  Credit  Agreement  did  not 
exceed  the  lesser  of  (a)  $116,000,000  or 
(b)  the  amount  permitted  by  Penelec's 
Articles  of  Incorporation. 

By  order  dated  June  19. 1979  (HCAR 
No.  21107)  in  File  No.  70-6311.  the 
Commission  authorized  Penelec  to  issue, 
sell  and  renew  from  time  to  time  through 
October  1, 1981.  its  secured  promissory 
notes  (having  a  maturity  of  not  more 
than  six  months  from  the  date  of  issue) 
pursuant  to  the  GPU  System  Revolving 
Credit  Agreement  dated  June  15. 1979  as 
amended.  The  Commission's  order, 
among  other  things,  authorized  Penelec 
to  incure  indebtedness  under  the 
Revolving  Credit  Agreement  up  to  an 
amount  which,  when  added  to  its  other 
outstanding  short-term  borrowings, 
would  not  in  the  aggregate  exceed  the 
lesser  of  (a)  $116,000,000  or  (b)  the 
amount  permitted  by  Penelec's  Articles 
of  Incorporation. 

Borrowings  under  the  GPU  System 
Revolving  Credit  Agreement  are  secured 
by  -the  guarantee  of  GPU.  by  the 
common  stock  of  GPlTs  subsidiaries 
and.  in  the  case  of  Metropolitan  Edison 
Company  and  Jersey  Central  Power  & 
Light,  by  certain  other  collateral.  By  a 
pending  post-effective  amendment  filed 
in  File  No.  70-6311,  Penelec  together 


with  its  affiliates,  has  requested 
authority  to  enter  into  a  new  GPU 
System  Revolving  Credit  Agreement 
("New  Credit  Agreement")  pursuant  to 
which  Penelec  wsuld  issue,  sell  and 
renew  from  time  to  time  throu^ 
December  31. 1983,  its  secured 
promissory  notes  maturing  not  more 
than  three  months  from  the  date  of 
issue. 

Penelec  believes  that  it  would  be 
advantageous  for  it  to  continue  to  have 
the  flexibility  to  borrow  under  both 
unsecured  credit  lines  and  the  New 
Credit  Agreement  since  from  time  to 
time  it  may  be  less  costly  and  more 
expeditious  to  borrow  pursuant  to 
unsecured  credit  lines.  Penelec  proposes 
to  issue,  sell  and  renew,  from  time  to 
time  until  December  31. 1982.  its 
unsecured  promissory  notes  to  banks 
evidencing  short-term  bank  borrowings 
provided  that  the  aggregate  principal 
amount  of  such  unsecured  promissory 
notes  outstanding  at  any  one  time,  when 
added  to  Penelec's  borrowings 
outstanding  at  uay  one  time  under  the 
New  Credit  Agreement  shall  not  in  the 
aggregate  exceed  $80,000,000.  or  such 
lesser  amount  as  may  be  permitted  by 
Penelec's  Articles  of  Incorporation.  At 
June  30, 1981.  Penelec's  Articles  of 
Incorporation  would  limit  its  permissible 
short-term  debt  to  approximately 
$123,000,000. 

Penelec  is  normally  required  to 
maintain  compensating  balances 
ranging  from  a  minimum  of  10%  of  the 
available  line  to  a  maximum  of  10%  of 
the  line  plus  10%  of  the  loan  outstanding. 
Penelec  also  proposes  to  borrow  at  rates 
in  excess  of  the  prime  rate  with  lower 
compensating  arrangements.  However. 
the  effective  interest  cost  of  any  of 
Penelec's  borrowings,  after  giving  effect 
to  compensating  balance  requirements, 
would  not  result  in  an  effective  cost  to 
Penelec  in  excess  of  125%  of  the  lending 
bank's  prime  rate  in  effect  from  time  to 
time.  In  all  other  respects  the 
transactions  as  heretofore  authorized  by 
the  Commission  would  remain 
unchanged. 

The  amended  application  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
September  2a  1981.  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  and  serve  a 
copy  on  the  applicants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request  Any  request  for  hearing 
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shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  anjj  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application, 
as  filed  or  as  it  may  be  further  amended, 
may  be  granted  and  permitted  to 
become  eff(!ctive. 


For  the 
Corporate 
authority. 
Shirley  E.  Hiillis. 
Assistant  Sei  :retary. 


Cohunission,  by  the  Division  of 
R(  igulation,  pursuant  to  delegated 


|FR  Doc.  81-266af 
nU.ING  CODE 


Filed  9-11-Sl:  &45  am) 
WIO-OI-M 


DEPARTMtNT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Air  Carrier  District  Office,  General 
Aviation  DiJBtrict  Office,  YpsilantI, 
Michigan;  Address  Change 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Change  of  address. 

summary:  Notice  is  hereby  given  that 
the  Air  Carier  District  Office  located  at 
the  Bank  Building— Suite  401.  301  West 
Michigan  AJve.,  Ypsilanti,  Michigan 
48197,  and  the  General  Aviation  District 
Office  located  at  the  Flight  Standards 
Building,  Willow  Run  Airport,  Ypsilanti, 
Michigan  4^197.  will  be  relocated  to  8800 
Beck  Road.jEast  Willow  Run  Airport 
Belleville,  Michigan  48111.  Services  to 
the  aviation  public,  formerly  provided 
by  these  offices,  will  continue  to  be 
provided  alj  their  new  location. 
EFFECTIVE  l>ATE:  September  15, 1981. 

Issued  in  Ues  Plaines,  111.,  on  September  3, 
1981.  I 

Kenneth  C.  natterson. 

Director,  Croat  Lakes  Region. 

|nt  Doc.  n-2663^  Filed  9-11-61: 8:45  am] 
BILUNO  COOE  ^910-13-M 


Federal  Highway  Adnrinistratlon 

Environmental  Impact  Statement; 
LaPorte  County,  Indiana 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 


ary:  The 

to  aqvi£ 


summary:  Tlie  FHWA  is  issuing  this 
notice  to  aqvise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  preOared  for  a  proposed  highway 


project  ui  Michigan  City,  LaPorte 
County,  Indiana. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Breitwieser.  Staff 
Environmentalist,  Federal  Highway 
Administration.  Federal  Office  Building. 
575  North  Pennsylvania  Street,  Room 
254,  Indianapolis,  Indiana  46204. 
Telephone:  (317)  269-7481. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Indiana 
Department  of  Highways  will  prepare  an 
EIS  for  replacement  of  the  existing  U.S. 
12  Bascule  bridge  over  Trail  Creek  in 
Michigan  City,  Indiana.  The  proposal 
intends  to  construct  a  new  bridge  with 
new  approaches.  Four  12-foot  lanes  with 
curb  and  gutter  and  sidewalks  are 
warranted  due  to  current  and  expected 
future  traffic  demands.  A  minimum 
right-of-way  width  of  60  feet  is  required. 
Total  maximum  project  study  length  is 
approximately  2,900  feet.  Replacement 
of  the  structure  is  considered  necessary 
due  to  the  poor  condition  of  the 
mechanical  equipment  associated  with 
the  existing  bascule  structure.  Due  to  the 
structure's  age  and  condition,  repair  is 
not  considered  feasible. 

One  alternate  under  consideration  is 
construction  of  a  fixed  structure  with  a 
40-foot  vertical  clearance  over  Trail 
Creek  on  new  alignment  approximately 
150'  upstream  of  the  existing  structure. 
Replacement  of  the  existing  structure  at 
its  present  location  with  another  at 
grade  bascule  structure  and  the  no-build 
are  also  being  considered.  The  no-build 
would  result  in  the  eventual  closing  of 
the  bridge.  The  alternates  have  varying 
degrees  of  potential  impacts  to 
recreational  and  residential  resources  in 
the  area.  Specifically,  alternates  on  new 
alignment  require  the  relocation  of 
approximately  four  (4)  public  housing 
buildings  under  the  jurisdiction  of  the 
Michigan  City  Housing  Authority. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  20  Federal.  State  and  Local  agencies. 
A  public  information  meeting  was  held 
on  July  9, 1981.  In  addition,  the 
opportunity  for  a  public  hearing  will  be 
advertised.  Public  notice  will  be  given  of 
the  time  and  place  of  the  public  hearing. 
The  draft  EIS  will  be  available  for  public 
and  agency  review  and  comment.  A 
formal  scoping  meeting  is  planned  at  1 
p.m.  (e.s.t.)  on  October  20, 1981  at  room 
1201,  Indiana  State  Office  Building,  100 
North  Senate,  Indianapolis,  Indiana. 

To  insure  that  the  full  range  of  issues 
to  this  proposed  action  are  addressed 
and  that  all  significant  issues  are 


identified,  comments  and  suggestions 
are  invited  from  all  interested  parties! 
Agencies,  organizations  and  individuals 
interested  in  submitting  comments  and/ 
or  questions  should  direct  them  to 
FHWA  at  the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.205,  (Highway  Research, 
Planning  and  Construction).  The  provisions  of 
0MB  Circular  A-95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued:  September  4, 1981. 
George  D.  Gibson,  Jr.. 
Division  Administrator  Indianapolis,  Indiana. 

[FR  Doc.  Bl-26493  Filed  9-11-81:  8:45  8m| 
BILUNG  CODE  4910-22-M 


Research  and  Special  Programs 
Administration 

Applications  for  Exemptions 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 

action:  List  of  applicants  for 
exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  hat 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  (1)  Motor 
vehicle,  (2)  Rail  freight,  (3)  Cargo  vessel, 
(4)  Cargo-only  aircraft,  (5)  Passenger- 
carrying  aircraft. 

dates:  Comment  period  closes  October 
14, 1981. 

ADDRESS  comments  TO:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau.  U.S. 
Department  of  Transportation, 
Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 
FOR  FURTHER  INFORMATION: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building,  400  7th 
Street  SW..  Washington,  DC. 
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New  Exemptions 


Applicalion  No. 


ApplicanI 


Regulalion(9)  attected 


Nflture  of  •Komplion  Vwrval 


8699-N.. 


Copps  Industries.  Inc..  Menomooee  Fate,  Wl 49  CFR  173.245. 173.249.. 


8700-N.... 
8701 -N.... 


Halocartxxi   Productt   Corpofation,    Hacken- 

sack.  NJ. 
Copps  Industries.  Inc ,  Menomonee  Falls,  Wl.... 


8702-N 

8703-N 

e705-.N„. -... 

8706-N 

8707-N 


Inland  Container  Corporation.  Indianapolis.  IN. 
Union  Carbide  Corporation.  New  YorK  NY 


General  Electric  Company.  San  Jose.  CA _ 

Prarie  State  Equipment,  Inc..  Snmx  FaHs.  SO  .. 


American    Aircraft    Memational.    Inc..    Fori 
Worth,  TX. 


49  CFH  173.314.. — 

49  CFH  173.245,  173.249 

49  CFR  173.154,  173.234,  173.245b.  173.365.. 
49  CFR  172.101 

49  CFR  173.396(bM2),  pari  172  Mbpatt  0.E— 

49   CFR    173.1 19(aK17),    173.245<aX30K31J, 
178.340-7,  178.342-5,  178.343-5. 


49     CFR     172.101,     172.204<c)(3).     173.27. 
175.30<a>(1),  175.320(b),  Pan  107  App.  0. 


e709-N Delta  Drum.  Inc.,  Indianapolis,  IN 

8710-N Noury  Chemical  Corporabon,  Burl  NY 

87t1-N._ Goodrich  Company,  Qeveland,  OH 

8712-N Allied  Corporatioa  Morristown,  NJ.._ 


49  CFR  173  Subpart  F,  178.19-. 

49  CFR  173.119(mX11K12) 

49  CFR  173.245(8) 


49CFR178.17-4(b>., 


To  auttKirize  sh^me^  01 

oorroswe  material  «  a  one  galon  uninad  kn  can  plaoad  ai  a 

ene  bag  overpacfced  n  a  DOT  Spac*caaian  37  lim  gMon  pa* 

a  non-hazardous  res<i  mm.  (modes  1.  Z.  S.  4). 
To  authonzs  sNpmeni  of  Mkjoroacety)  cHtmta.  daiaad  as  a 

gas,  n  DOT  Spedfication  106AS00X  tank  car  larks,  (modaa 
To  authorize  shipment  of  aMfene  coroaiHa  Iqud.  n.o.s. 

corrosrve  material  m  a  ona  quart  tn  can  placed  t  a 

overpackad  irx  a   non-OOT   apaahcann  two  gakcxi 

polyelhylene  pai  containing  a  norvhazsHoua  i«an  mm. 

4). 
To  manuiactua,  mark,  and  ael  a  non-OOT  apucWraftm  61  gMai 

aieiboard  boa  tor  m<iwtart  of  ««nua  hazaidoua  maMnats 

aMch  a  DOT  SpecMicalian  ZlC  ia  preacrfcad.  (inodea  1.  2). 
To  ttJihorize  the  shipment  m  a  tamn-aWa  kqud/poaon  aa 

isocyanata  as  ttia  proper  aNpping  name  ai  padjyig 

•cribed  In  tie  regulMiana.  (mode  U 
To  autnoa  siiipmar*  of  type  B  quantftes  of  radoacav* 

certain  term  contained  in  other  t<an  type  8  packagvigs. 
To  manutacture.  mdrk  and  ael  norvOOT  spaoibcakan  cargo 

ing  generaly  mth  DOT  Speohcaton  MC-307/312 

outtel  valM  variations  tar  ransportaaon  ol  lammaWa  or 

kquKis  or  semi-sokds  (mode  1). 
To  authorize  carnage  o(  Class  A.  B.  and  C  iptaawra  not 

st«pmer«  or  in  quantities  greater  than  ttoaa  praacriiad  tar  a* 

(mode  4). 
.  To  manulacbire.  mark  and  ael  norvDOT  ^jeoAcatian  S5  grika 

light  head  polyethylene  drums  tor  shpmer*  ol  tvaa 

■mhoized  in  a  DOT  Specifacalion  34  drum,  (modaa  1.  2. 3|. 
,  To  auUnriza  shipment  ol  an  organic  pan»ada  danad  aa  a 

iquid,  in  a  DOT  Spedfcalion  NC-307/312  cargo  tar* 

temperature  and  pressure  aensng  dewoes.  (mods  IV 
.  To  authonza  a  one  tnie  sh^imenl  of  64  non-OOT 

iber  drums  wMh  a  polyelhylene  iner  umtanrg  a 

no  s  (mode  1). 
.  To  authorize  the  application  of  ctosin  tape  on  tie  1U  carboy  «i 

annrtar.  (modes  1,  2.  3). 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  publisheti  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC.  on  September  4. 
1981. 
J.  R.  Grothe. 

Chief  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

(FR  Doc.  81-28498  Filed  9-11-81: 845  am| 
BILUNG  CODE  4910-80-M 


Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  to  Become  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 

Bureau,  Research  and  Special  Programs 

Administration.  DOT. 

action:  List  of  Applications  for  Renewal 

or  Modification  of  Exemptions  or 

Application  to  Become  a  Party  to  an 

Exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 


herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  eta) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 
DATES:  Comment  period  closes 
September  29, 1981. 
ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Servicies  Division. 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington.  D.C.  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building,  400  7th 
Street  SW.. Washington,  D.C 


r£^ 

1 
Appfcani 

a 

ql^ 

3121-X 

U.S.  Department  of  DHanaai 
WasfwigKn.  DC  (saa  toot- 
note  1). 

S12I 

3121 -X 

Vertac.     aimpmatad.     Man- 
pf*s,TN. 

t12l 

3569-X 

NL  McCi«outrt/NL  tadustaaa^ 
(saa  tootaota  2). 

3SSi 

3768-X 

Mkntec     Corporation.     Si*- 

more.  MO 

S7W 

5022-X 

.  Nakm      Aarenwkca      and 
SpKO  Adnaraaaaaon.  Wa*- 
inglDn,DC 

soet 

f71ll-V 

.  \%gna  ChemicalB.  Inuvpural- 
ed.  PortsmoulKVA. 

S7M 

6452-X..       ._. 

.  PenmnM  Corporafeoiv  BtAtoi 

NY. 
.  K    A    M    Plaslics.    Inc,    Bi 

•4sr 

69e6-X _ 

«« 

(Von*  Vlaga.  1. 

7023-X _. 

.  AKed     ChataicH     Oonpm^ 
ManiaKMm,Nl 

no 

7985-X.     .. 

.  Pvocesa  En0naarin^  tncorpo- 
ralBd,    PtaBtov.    f*    (sea 
footnotes). 

7W5 

eooo-x 

.  Transport    Inlamaikanaf    Ctw^- 
tanerv  Paris.  Franca. 

mm 

8009-X .._ _. 

.  Presstfe      Tiviapurt,      tac. 
Ausan.  TX  (see  lootnola  «). 

MS 

B065-X 

.  us.    Oapartmar*    of    Enargf 
Washm^on.  DC 

•CMS 

8141^ 

.  GTE     Products    Cupwm 
NeeitiHTi.  MA  (see  tooMla 
51. 

.  IQnB-?iili|  Thannoa  Ccnp»- 

tl4t 

8t96-X ...._. 

tlW 

ny.  KendatvUe.  M. 

8im-« 

.  Oamns-nmos    (Rasac    Prod- 

•«• 

ucts   Diwowo).   ToladD.  OH 

(saa  tootnotaO). 

8196-K 

.  Eurotaner,  Pans.  Franca  (Ma 
tootnote7) 

•tss 

8209-X ...._ 

.  Coaataf  Wanes  AaiMya,  tneor- 
pjiatad.  wam»  fktmm.  GK 

•a* 

821 7-X 

.  Hugonnat.  SA,  Pan*  France— 

8217 

e278-X    . 

.  Mantananca  Machan«jt  Cor- 

•Z7S 

poiation,  Houston.  TX 

e2e6-X Unian    Carbda    CoifoaHatK, 

.MY. 
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Application 
No. 
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Applicant 


Renewal 

ol 
exemption 


8442-X E  ans   Tank   Company,    Lub- 

bocli,  TX  (see  footnote  8). 


8442 


'  To  add  dnvef  faming  requirements  as  part  of  ttie  safety 
control  measures  jnder  the  exomptioo. 

•  To  renew  and  to  autfionze  water  as  an  additional  mode 
of  transpO(tatx>n 

'To  authorize  a»  arfditional  1920  gallon  portable  tank  for 
shipment  of  press'Xzed  Itqutd  nitrogen, 

*To  authorize  *iipment  ol  natural  gas  received  directly 
from  pipeline  souroes  instead  of  from  storage  wells. 

*To  authorize  person  receiving  cells  and/or  modules  10 
reship  them  and  ta  authorize  shipment  of  individual  cells  and 
modules  consisting  of  multiple  cells  containing  lithium  metal 
or  thionyl  chloride 

•To  auttxxize  epmpound,  cleaning,  fquid.  containing  hy- 
drofluonc  acid,  classed  as  *  corrosive  matenal  as  an  addi- 
tonal  commodity. 

'To  aulfiorize  shipmen*  of  pentane  and  Isopentane. 
classed  as  flamrlabie  liquids,   as  additional  commodities. 

■  To  authorize  slfpment  of  anhydrous  hydrogen  chloride  as 
an  additional  comi^odity. 


Appbcation 
Na 


Applicant 


Parties  to 
exemption 


27(J9-P Tlkjkof  Corporation,   Brigham  2709 

City,  UT. 
3630-P__ EL   du  Pont  de  Nemours  &  3630 

Company.  Wilmington.  DE. 
5248-P t  8  Alamos  Scientific  Labora-  5248 

lory.  Los  Alamos.  NM. 
e806-P Ti  jnsfresh    Corporatkin,    Sail-  6806 

nas,  CA. 
7005-P Hiilly  Tar  A  Chemical  Corpo-  7005 

ration,  Indianapolis,  IN. 
7607-P t  bnzol     CorporatWa     Wicfv  7607 

clrffe,  OH. 
7907-P Unon    Explosivos   Rio   Tinto.  7907 

Madnd,  Spam. 
8002-P Cimpagnie    Generals    Mara-  6002 

time.  Pans,  France. 
ei27-P._ Uion    Explosivos    Rio    Tmto,  8127 

Madnd,  Spain. 
e4S1-P Sll  International,  Menio  Park,  6451 

CA. 
8526-P Bmjamin  Moore  &  Co.,  Me*-  8526 

rose  Park,  IL 
8554-P B  mnett  Exptosives.  Inc.,  Marv  8554 

Chester,  lA. 
8613-P Q  oendyke     Transport     Inc..  6613 

Enk),  OK. 


This  notici ;  of  receipt  of  applications 
for  renewal  i  if  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  fvith  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

lesued  in  WJashington,  DC,  on  September  4, 
1981. 

J.  R.  Grothe. 

Chief.  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportaticm  Bureau. 

|FR  Doc  81-26499  Filed  9-11-81;  8:45  am) 
BtlXINO  CODE  4610-60-M 

I 

I 

Office  of  th|  Secretary 

Minority  Butiness  Resource  Center 
Advisory  Committee;  Meeting 

Pursuant  tp  Section  19(a)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-^3;  5  U.S.C.  App.  I),  notice  is 
hereby  give4  of  a  meeting  of  the 
Minority  Business  Resource  Center 


Advisory  Committee  to  be  held 
September  29, 1981,  at  10:00  a.m.  until 
1:00  p.m.  in  Room  10234  at  the 
Department  of  Transportation,  400  7th 
Street  S.W.,  Washington,  D.C.  20590. 
The  agenda  for  the  meeting  is  as 
follows: 

— Introduction  of  Members  by  Secretary 

Lewis 
— Remarks  by  Chairman  Hemy  Lucas 
— Briefing  of  Committee  by  Dr.  Melvin 

Humphrey,  Director,  Office  of  Small  and 

Disadvantaged  Business  Utilization 
—Summary  of  MBRC  FY  81  Program 

Activities 
^-Open  Discussion 
— Closing  Remarks  by  Chairman  Henry  Lucai 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
Chandler,  Office  of  the  Secretary,  400 
7th  Street.  S.W..  Washington,  D.C.  20590, 
telephone  (202)  42&-2852.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time. 

Issued  in  Washington,  D.C.  on  September  9. 
1981. 

Melvin  Humphrey, 

Director.  Office  of  Small  and  Disadvantaged 
Business  Utilization. 

FR  Doc.  81-26797  Filed  9-11-81: 10:45  am] 
BILLING  CODE  4S10-62-U 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  the  Public  Debt 

Order  of  Succession  of  Officials  to  Act 
as  Commissioner  of  the  Public  Debt, 
and  Provisions  for  Continuous 
Performance  of  Functions  of  the 
Bureau  of  the  Public  Debt  In  the  Event 
of  an  Enemy  Attack  on  the  Continental 
United  States 

1.  It  is  hereby  ordered  that  the 
following  officers  of  the  Bureau  of  the 
Public  Debt,  in  order  of  succession 
enumerated,  shall  act  as  Commissioner 
in  the  event  of  the  absence  or  disability 
of  the  Commissioner  or  a  vacancy  in  the 
office: 

1.  Deputy  Commissioner 

2.  Assistant  Commissioner  (Washington) 

3.  Assistant  Commissioner  (Field) 

4.  Assistant  Commissioner  (Financing) 

5.  Assistant  Commissioner  (Administration) 


0.  Deputy  Assistant  Commissioner  (Field) 

7.  Director,  Division  of  Securities  Operations 

8.  Director,  Division  of  Investor  Accounts 

9.  Director,  Division  of  Public  Debt 
Accounting 

10.  Chief  Counsel 

2.  In  the  event  of  an  enemy  attack  on 
the  continental  United  States  and 
without  regard  to  the  matter  of 
succession,  the  Assistant 
Commissioners  are  hereby  authorized  to 
perform  any  functions  of  the  Secretary 
of  the  Treasury  (a)  if  it  is  essential  to  the 
carrying  out  of  responsibilities 
otherwise  assigned  to  them,  and  (b)  if, 
and  so  long  as,  they  are  unable  to 
ascertain  (in  a  manner  consistent  with 
the  efficient  performance  of  such 
responsibilities)  whether  the 
Commissioner  or  any  official  acting  in 
his  stead  is  available  to  discharge  the 
Commissioner's  duties  with  respect  to 
the  performance  of  those  functions. 

3.  The  foregoing  order  of  succession 
and  provisions  for  the  continuous 
performance  of  functions  are  made 
under  the  authority  of  Department  of  the 
Treasury  Order  No.  129,  Revision  No.  2. 
dated  April  22. 1955.  This  order  of 
succession  supersedes  the  order  of  this 
Bureau  dated  October  13. 1976. 
September  1, 1981. 

H.  J.  Hintgen, 

Commissioner  of  the  Public  Debt. 

|FR  Doc.  81-26622  Filed  9-11-81;  8:45  ami 
BILUNQ  CODE  4S10-40-M 


Office  of  the  Secretary 
Gold  Commission;  Meeting 

Notice  is  hereby  given  that  the 
Commission  established  pursuant  to 
Pub.  L  96-389  to  review  the  role  of  gold 
in  the  domestic  and  international 
monetary  systems  and  report  its  Hndings 
and  recommendations  to  the  Congress, 
will  meet  in  the  Treasury  Department 
Cash  Room  on  Friday,  September  18. 
1981,  beginning  at  10:00  a.m.  The 
meeting  is  open  to  the  public. 

Any  comment  or  inquiry  with  respect 
to  this  notice  can  be  addressed  to  Ralph 
Korp,  Director,  Office  of  International 
Monetary  Affairs,  U.S.  Department  of 
the  Treasury,  Washington,  D.C.  20220. 
(202)  566-5365. 

Dated:  September  9, 1981. 

Thomas  Leddy. 

Deputy  Assistant  Secretary  for  International 
Monetary  Affairs.  Department  of  Treasury, 

[FR  Doc.  61-26728  Filed  9-11-81:  8:45  am] 
BILUNQ  CODE  4810-2S-M 
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OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee;  Request 
for  Public  Comment  the  International 
Sugar  Organization:  November  Council 
Meeting 

The  International  Sugar  Organization, 
of  which  the  United  States  is  a  member, 
will  hold  its  second  Council  meeting  for 
1981  November  9-20.  The  United  States 
is  also  a  full  member  of  the  International 
Sugar  Agreement 


To  assist  in  formulating  the 
Government's  position  for  the  meeting, 
the  Trade  Policy  Staff  Committee  is 
soliciting  public  views  and  comments  on 
revisions  of  the  price  range  and  the 
global  quota. 

Views  on  adjustment  of  the  price 
range,  currently  set  at  13-23  cents  per 
pound,  would  be  particularly  useful. 

Any  interested  party  may  file  a 
written  statement,  in  20  copies,  with  the 
Office  of  the  United  States  Trade 
Representative  in  accordance  with 
§  2003.2  of  Title  15  of  the  Code  of 


Federal  Regulations.  Statements  should 
be  forwarded  to  Carolyn  Frank. 
Secretary,  Trade  Policy  Staff  Committee. 
Office  of  die  United  States  Trade 
Representative,  Room  413,  600 
Seventeenth  Street  NW.,  Washington. 
D.C.  20506,  by  October  16, 1981. 

For  further  information,  call  Ms.  R. 
Prager  on  (202)  395-3077. 
Frederick  L.  Montgomeiy, 
Chairman,  Trade  Policy  Staff  Committee. 

[FR  Doc  81-26619  Filed  »-ll-n:  •:4s  ami 
BUJJNQ  CODE  3190-01-11 
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Sunshine  Act  Meetings 
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tiems 
Commodity  Futures  Trading  Commis- 
sion   1 1,  2 

Federal  Elecjion  Commission 3 

Federal  En«gy  Regulatory  Commis- 
sion   1 4 

Federal  Horne  Loan  Bank  Board 5 

Tennessee  Vlalley  Authority 6 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DjiVTE:  10  a.m.,  Thursday, 
September  17, 1981. 

place:  2033  K  Street,  N.W.,  Washington, 
D.C.,  fifth  floor  hearing  room. 

STATUS:  Of^en. 

MATTERS  T0  BE  CONSIDERED:  Cross 
Margining  of  Omnibus  Accounts/ 
Dicussion. 

CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

(S-1373-ei  Filed  MO-81: 9:44  am] 
BILUNO  CODE  ksSI-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  1  p.m.,  Wednesday, 
September  16, 1981. 

place:  2033  K  Street,  N.W.,  Washington, 
D.C.,  Fifth  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Regulatory 
Enforcement  Program. 

CONTACT  PIRSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

1S-1375-«1  Filed  HO-81:  3:49  pm) 
BILLING  COOE  tSSI-OI-M 


1 


FEDERAL  ELECTION  COMMISSION. 
(FR1356]     I 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  September  17, 1981  at  10  a.m. 


CHANGE  IN  MEETING:  The  following  item 
has  been  added  to  this  open  meeting: 

Notice  on  Internal  Communications 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer;  Telephone:  202-523-4065. 
Lena  L.  Stafford, 

Acting  Secretary  of  the  Commission. 

lS-1377-81  Filed  9-10-81:  3:58  pm) 
BILLING  CODE  671S-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

September  9, 1981. 

TIME  AND  date:  1  p.m.,  September  10, 

1981. 

place:  Room  9306,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Docket 

Nos.  EL81-13  and  ER81^57. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  F.  Plumb, 
Secretary;  Telephone  (202)  357-8400. 
Kenneth  F.  Plumb, 
Secretary. 

IS-1372-81  Filed  9-10-81:  9:32  am] 
BILUNQ  CODE  6450-SS-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  1324, 
September  3, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  10  a.m..  September  10, 1981. 
place:  1700  G  Street,  NW.,  sixth  floor, 
Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  meeting 
previously  scheduled  for  September  10, 
1981  has  been  cancelled. 

lS-1374-81  Filed  ft-10-«l;  IftOO  am) 
BILUNO  CODE  6720-01-M 

6 

TENNESSEE  VALLEY  AUTHORITY. 

[Meeting  No.  1274] 

TIME  AND  DATE:  7  p.m.  (CDT),  Thursday, 
September  17, 1981. 


PLACE:  City  Administration  Building 
Auditorium,  232  West  Gaines, 
Lawrenceburg,  Tennessee. 

STATUS:  Open. 
Action  Items 

Old  Business  Item 

1.  Revised  TVA  policy  code  relating  to 
development  and  utilization  of  recreation 
resources. 

New  Business  Items 

A — Project  Authorizations: 

1.  Project  Authorization  No.  3361.3 — 
Amendment  to  project  authorization  for 
railroad  tank  car  replacements  for  TVA's 
tank  car  fleet  used  for  shipping 
experimental  TVA  fertilizers. 

2.  Project  Authorization  No.  3580 — 
Development  of  additional  ash  disposal 
within  rail  loop  area  at  Bull  Run  Steam 
Plant. 

B — Purchase  Awards: 

1.  Req.  No.  72-603099— Indefinite  quantity 
term  contract — Carbon  steel  (warehouse 
quantities — non-nuclear — general 
purpose)  for  any  TVA  project  or  plant 

2.  Req.  No.  26-181375— (Reissue)— Truck 
coal-handling  facility  for  Kingston  Fossil 
Plant. 

3.  Termination  by  mutual  agreement  of 
Contract  No.  79K32-824271,  with 
Envirotech,  Inc..  for  flue  gas 
desulfurization  system,  including 
installation  for  Paradise  Steam  Plant 
units  1  and  2. 

C — Power  Items: 

1.  Letter  agreement  covering  arrangements 
for  TVA  to  convey  an  easement  tract  in 
the  Phipps  Bend-Pocket  500-kV 
Transmission  Line  to  Old  Dominion 
Power  Company,  a  subsidiary  of 
Kentucky  Utilities  Company. 

2.  Lease  and  amendatory  agreement  with 
Franklin,  Kentucky,  covering 
arrangements  for  161-kV  delivery  at 
TVA's  Franklin  161-kV  Substation. 

D — Personnel  Items: 

1.  Renewal  of  consulting  contract  with 
Robert  H.  Park,  Brewster,  Massachusetts, 
for  services  in  connection  with  the 
improvement  of  stability  of  large 
generators  and  reliability  of  bulk  power 
supply  at  TVA  power  plants,  requested 
by  \he  Office  of  Power. 

2.  Renewal  of  consulting  contract  with  Dr. 
Geno  Saccomanno,  Grand  Junction, 
Colorado,  for  services  in  connection  with 
environmental  and  safety  aspects  of  the 
effects  of  nuclear  power  plants, 
requested  by  the  Division  of 
Occupational  Health  and  Safety. 
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3.  Renewal  of  persona  services  contracts 
with  various  contractors  for 
architectural,  engineering,  and  design 
services,  requested  by  the  OfTice  of 
Engineering  Design  and  Construction. 
(Ebasco  Services.  Incorporated.  New 
York,  New  York;  Gilbert  Associates. 
Incorporated,  Reading,  Pennsylvania; 
Bums  and  Roe.  Incorporated,  OradelU 
New  Jersey;  Sargent  &  Lundy,  Chicago. 
Illinois;  United  Engineers  &  Constructors. 
Inc.,  Philadelphia,  Pennsylvania;  and 
Gibbs  &  Hill,  Inc..  New  York,  New  York) 

4.  Amendment  to  personal  services 
contract  with  Chas.  T.  Main,  Inc.,  Boston. 
Massachusetts,  for  advice  and  assistance 
in  connection  with  nuclear  and  fossil 
power  plant  design,  new  energy  progams, 
and  evironmental  requirements, 
requested  by  the  Office  of  Engineering 
Design  and  Construction. 

5.  Amendment  to  personal  services 
contract  with  Syska  &  Hennessey. 
Incorporated,  New  York,  New  York,  for 
electrical  and  mechanical  engineering 
services  during  the  construction  of  the 
Chattanooga  Office  Complex,  requested 


by  the  Office  of  Engineering  Design  and 
Construction. 
E — Real  Property  Transactions: 

1.  Exchange  of  road  right  of  way  affecting 
0.59  acre  of  Norris  Reservoir  land  located 
in  Union  County.  Tennessee — Tract  Nos. 
NR-1873  and  XNR-899E. 

2.  Reconveyance  to  TVA  by  the  State  of 
Tennessee  of  approximately  0.34  acre  of 
Chickamauga  Reservoir  land  in  Hamilton 
County.  Tennessee  and  subsequent 
conveyance  to  Hamilton  County  of  a 
permanent  easement  for  a  ro^d  right  of 
way  affecting  the  same  lan(J — ^Tract  No. 
XTCR-171H.  / 

3.  Grant  of  permanent  indu^al  easement 
to  Inland  Ports.  Inc.,  and  labandonment  of 
certain  flowage  easement  rights  affecting 
Watts  Bar  Reservoir  lands  near 
Harriman  Industrial  Park  in  Harrimaa 
Tennessee  Tract  Nos.  XWBR-6931E. 
WBR-1260F,  WBR-1261F,  and  WBR- 
1263F.  ' 

F — ^Unclassified:         -— "^ 
1.  Short-term  borrowing  from  the  Treasury. 


2.  Payment  from  net  power  proceeds  for 
fiscal  year  1981  to  the  Treasury  of  the 
United  States. 

3.  Payments  to  States  and  counties  in  lieu 
of  taxes  for  fiscal  year  ending  September 
30, 1981.  as  provided  under  Section  13  of 
the  TVA  Act  as  amended. 

4.  Contribution  rate  to  the  TVA  Retireinent 
System  for  fiscal  year  1982. 

5.  Agreement  between  TVA  and  Union 
County  Industrial  Development 
Authority,  covering  arrangements  for  an 
economic  development  loan  program  for 
Union  County,  Georgia. 

CONTACT  PERSON  FOR  MORE 
information:  Craven  R  CroweU.  |u 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  request  for 
information  about  this  meeting.  Call 
(615)  632-3247.  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-^01. 

Dated:  September  la  1981. 

(S-13r»-81  Filed  9-10-Bt  3-59  pm) 
BtUJNG  CODE  ■120-Ot-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Parts  1 40  and  646 
(FHWA  Docket  No.  81-6] 


Railroad-Highway  Projects 


agency:  F^eral  Highway 
Administration  (FHWA).  DOT. 
ACTION:  No|tice  of  proposed  nilemaking. 

summary:  the  FHWA  proposes  to 
revise  certain  of  its  regulations 
prescribing  policies,  procedures,  and 
reimbursen^ent  provisions  for  advancing 
Federal-aid  and  direct  Federal  projects 
involving  railroad  facilities.  The 
revisions  afe  designed  to  eliminate 
unnecessary  requirements,  to  eliminate 
various  rate  setting  requirements  which 
should  allow  for  more  equitable 
reimbursement  allowances  and  to 
update  selected  requirements  as  deemed 
necessary. ! 

DATE:  Written  comments  must  be 
received  by  December  14, 1981. 
ADDRESS:  Submit  written  comments 
(preferably  in  triplicate)  to  the  Federal 
Highway  Administration.  HCC-10. 
FHWA  Docket  No.  81-6,  Room  4205,  400 
Seventh  StJeet.  SW.,  Washington.  D.C 
20590.  All  qomments  and  suggestions 
received  w(ll  be  available  for 
examination  at  the  above  address 
between  7.45  a.m.  and  4:15  p.m.  ET, 
Monday  th|t)ugh  Friday.  Those  desiring 
notificatior^  of  receipt  of  comments  must 
include  a  s^lf-addressed  stamped 
postcard. 

FOR  FURTHIR  INFORMATION  CONTACT: 

James  A.  cimey,  Office  of  Engineering, 
202-426-0lb4;  Harvey  C.  Wood,  Office 
of  Fiscal  Services.  202-426-0563;  or 
Thomas  Holian.  Office  of  the  Chief 
Counsel,  202-426-0761.  Federal  Highway 
Administration.  400  Seventh  Street.  SW., 
Washingtoh.  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 
SUPPLEMEHTARY  INFORMATION: 

Background 

The  FHWA's  current  regulations 
concerning  railroad-highway  projects 
are  contained  in  23  CFR  Part  140, 
Subpart  I,  ^hich  deals  with 
reimbursement  to  the  States  for  railroad 
work  donelon  Federal-aid  highways 
projects;  2^  CFR  Part  646.  Subpart  A. 
which  provides  procedures  on  Federal- 
aid  projects  for  insurance  required  of 
contractors  working  on  or  about  a 
railroad  right-of-way;  and  23  CFR  Part 
646.  Subpat-t  B.  which  prescribes  poHcies 
and  procedures  for  advancing  Federal- 
aid  projectk  involving  railroad  facilities. 


The  following  items  discuss  the 
primary  features  of  the  proposed 
regulation  changes: 

1.  The  existing  reimbursement 
regulation.  23  CFR  140,  Subpart  I, 
Reimbursement  for  Railroad  Work, 
establishes  procedures  under  which  the 
FHWA  will  pay  the  States  for  costs 
incurred  for  railroad  work  necessary  on 
Federal-aid  highway  projects.  The  basic 
functioning  of  these  procedures  is  that 
the  railroads  incur  costs  which  are 
billed  to.  and  paid  by.  the  States.  The 
States  in  turn  then  present  these  costs  to 
the  FHWA  for  reimbursement  with 
Federal-aid  highway  funds.  The  existing 
regulation  contains  several  methods  by 
which  the  railroad  can  establish  its 
costs.  These  include  actual  costs  or 
average  costs  as  supported  by  the 
company's  records  or,  for  selected  items, 
the  use  of  previously  agreed  to  rates  as 
set  forth  in  the  regulation.  These  rates 
cover  such  items  as  labor  surcharges  for 
workmen's  compensation  insurance, 
pubhc  liability  and  property  damage 
insurance,  and  railroad  employee  fringe 
benefits,  costs  for  use  of  company 
owned  equipment,  and  costs  for 
transporting  materials  to  the  project  site. 

The  Association  of  American 
Railroads  (AAR),  as  the  organization 
representing  the  railroad  industry, 
participated  with  the  FHWA  in 
establishing  several  of  these  Rxed  rates. 
However,  the  AAR  has  informed  the 
FHWA  that  it  no  longer  wants  to 
continue  this  past  rate  estabhshing 
arrangement  with  the  FHWA. 
Additionally,  a  railroad  company  has 
advised  the  FHWA  that  the 
transportation  of  material  cost  rates  in 
the  oirrent  regulation  are  out-dated  and 
far  below  the  railroad's  actual  current 
cost  levels. 

The  FHWA  agrees  that  certain  rates 
established  by  the  regulation  may  no 
longer  be  representative  of  actual 
industry  costs.  Since  the  FHWA  has 
little  current  available  information  on 
which  to  base  a  decision  on  appropriate 
reimbursement  rates  which  would  have 
nationwide  apphcation  and  since  the 
AAR  does  not  want  to  continue  its  past 
rate  setting  arrangement,  the  FHWA 
proposes  to  amend  S  §  140.906(b), 
140.910(a)  and  140.912  by  eliminating  the 
preset  reimbursement  rates  contained  in 
these  sections.  In  lieu  of  preset  national 
rates,  the  proposed  regulation  would 
allow  the  individual  States  to  continue 
to  use  rates  if  they  so  chose.  These  rates 
would  be  based  on  negotiation  between 
the  States  and  railroads  and  be  subject 
to  the  approval  of  the  FHWA.  The 
FHWA  plans  to  delegate  this  approval 
authority  to  its  field  offices.  The  results 
would  be  that  costs  to  ultimately  be 


claimed  against  Federal  funds  could 
continue  to  be  developed  based  on 
either  actual  expenses  or  on  pre- 
determined rates;  however,  the  basic 
decisions  on  these  pre-determined  rates 
would  be  made  at  the  State  level.  In 
addition  to  allowing  the  States 
maximum  flexibility,  this  method  should 
result  in  equitable  payment  for  railroad 
work  in  that  pre-determined  rates,  if 
used,  can  reflect  regional  and  railroad 
operational  differences  and  can  be 
routinely  re-negotiated  and  up-dated  at 
the  State  level. 

2.  Section  646.111(a)  of  the  current 
regulation  establishes  the  maximum 
amount  of  railroad  protective  insurance 
coverage  which  may  be  reimbursed  with 
Federal-aid  highway  funds.  In  1978  the 
FHWA  changed  the  insurance  coverge 
limits  found  in  S  646.111(a).  This  change 
resulted  in  establishing  a  new  combined 
limit  of  $2  million  per  occurrence  for 
bodily  injury,  death,  and  property 
damage  coverage.  Although  this  change 
raised  the  amount  of  coverage  per 
individual  occurrence,  a  previously 
included  statement  concerning  a  $1 
million  aggregate  amount  of  coverage 
which  applied  to  property  damage  alone 
(i.e.,  maximum  amoimt  of  claims  which 
would  be  covered  during  a  period  of 
time,  typically  one  year)  was  eliminated. 

During  1979  the  insurance  industry 
informed  the  FHWA  that  current 
insurance  industry  practice  was  to 
include  aggregate  limits  for  property 
damage  coverage.  The  insurance 
industry  was  reluctant  to  write  poHcies 
without  this  limit.  Several  railroads 
began  insisting  on  policies  without 
aggregates  and  it  was  reported  Federal- 
aid  highway  projects  were  being 
delayed  because  the  insurance  and 
railroad  companies  could  not  reach 
agreement  for  an  insurance  policy  for  a 
specific  project.  As  a  result,  FHWA 
Headquarters  held  meetings  jointly  with 
railroad  and  insurance  industry 
representatives.  A  compromise  position 
was  reached  which  allows  for  use  of  a 
$6  million  aggregate  limit  applied  to  the 
$2  million  per  occurrence  coverage  for 
bodily  injury,  death,  and  property 
damage.  It  is  now  proposed  to  amend 
S  646.111(a)  in  order  to  permanently 
incorporate  this  position  into  the 
regulation. 

3.  The  current  insurance  regulation, 
23,  CFR  646,  Subpart  A,  also  contains 
detailed  instructions  on  standards  and 
format  for  insurance  policies.  These 
requirements  are  burdensome  and  do 
not  fully  reflect  actual  insurance 
industry  practice  in  writing  policies.  It  is 
proposed  to  eliminate  these 
requirements  by  rescinding  S  §  646.113 
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through  646.127  and  Appendix  A  from 
the  current  regulation. 

4.  The  current  regulation  dealing  with 
general  requirements  for  railroad- 
highway  projects  includes  a  provision  in 
§  646.216  which  establishes  a  ceiling  of 
$10,000  for  using  a  lump  sum  payment 
arrangement  for  reimbursement  for 
certain  types  of  railroad  work.  This 
ceiling  was  last  adjusted  in  1975  and 
now  needs  to  again  be  adjusted.  It  is 
proposed  to  raise  this  ceiling  to  $25,000. 

5.  Two  minor/technical  changes  are 
proposed  to  the  current  railroad- 
highway  project  procedures  regulation, 
23  CFR  646,  Subpart  B.  Section 
646.212(b)(1)  would  be  revised  to  change 
the  Federal  share  for  right-of-way  costs 
from  70  to  75  percent  This  reflects  a 
change  in  Federal  law.  Additionally. 

S  646.214(b)(1)  currently  includes  a 
reference  to  the  AAR  Bulletin  on 
Recommended  Practices  for  Railroad- 
Highway  Grade  Crossing  Warning 
Systems.  This  bulletin  was  superseded 
and  the  appropriate  material  included  in 
the  Manual  on  Uniform  Traffic  Control 
Devices  for  Streets  and  Highways.  As  a 
consequence,  the  reference  to  the  AAR 
bulletin  can  be  eliminated. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  23  U.S.C. 
109(e).  120(d),  130,  315,  and  405,  Section 
203  of  the  Highway  Safety  Act  of  1973. 
a<!  amended,  and  the  delegation  of 
authority  by  the  Secretary  of 
Transportation  at  49  CFR  1.48(b). 

This  document  is  neither  a  major 
action  within  the  meaning  of  Executive 
Order  12291  nor  considered  significant 
within  the  meaning  of  the  current  DOT 
Regulatory  Policies  and  Procedures.  A 
draft  regxilatory  evalution  is  available 
for  inspection  in  the  public  docket  and 
may  be  obtained  by  contacting  James  A. 
Carney  of  the  program  office  at  the 
address  specified  above.  The  FHWA 
has  also  determined  that  this  document 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  due  to  the  fact  that  the  proposed 
requirements  are  less  restrictive  than 
those  currently  in  e^ect.  Also,  this 
document  does  not  contain  any 
reporting  or  recordkeeping  requirements 
which  would  be  a  burden  to  small 
entities. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
0MB  Circular  No.  A-9S  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program] 


Issued  on:  September  3, 1981. 

L.  P.  Ijmm, 

Executive  Director,  Federal  Highway 
Administration. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  Part  140. 
Subpart  I,  and  Part  646,  Subparts  A  and 
B,  to  Chapter  1  of  Title  23,  Code  of 
Federal  Regulations,  as  set  forth  below. 

PART  140— REIMBURSEMENT 

Subpart  I— Reimbursement  tor 
Railroad  Work 

1.  Paragraph  (b)  of  §  140.906  is  revised 
to  read  as  follows: 

§  140.906    Labor  costs. 

***** 

(b)  Labor  Surcharges.  (1)  Labor 
surcharges  include  worker 
compensation  insurance,  public  liabiHty 
and  property  damage  insurance,  and 
such  fringe  benefits  as  the  company  has 
established  for  the  benefit  of  its 
employees.  The  cost  of  labor  surcharges 
will  be  reimbursed  at  actual  cost  to  the 
company  or  a  company  mav,  at  its 
option,  use  an  additive  rate  or  other 
similar  technique  in  lieu  of  actual  costs 
provided  that  (i)  the  rate  is  based  on 
historical  cost  data  of  the  company,  (ii) 
such  rat^  is  representative  of  actual 
costs  incurred,  (iii)  the  rate  is  adjusted 
at  least  annually  taking  into 
consideration  known  anticipated 
changes  and  correcting  for  any  over  or 
under  applied  costs  for  the  preceding 
period,  and  (iv)  the  rate  is  approved  by 
the  SHA  and  the  FHWA. 

(2)  Where  the  company  is  a  self- 
insurer  there  may  be  reimbursement  at 
experience  rates  properly  developed 
from  actual  costs,  not  to  exceed  the 
rates  of  a  regular  insurance  company  for 
the  class  of  employment  covered. 

2.  Paragraph  (a)  of  S  140.910  is  revised 
to  read  as  follows: 

§140.910    Equipment 

(a)  Company  owned  equipment.  Cost 
of  company-owned  equipment  may  be 
reimbursed  for  the  average  or  actual 
cost  of  operation,  light  and  running 
repairs,  and  depreciation,  or  at  industry 
rates  representative  of  actual  costs  as 
agreed  to  by  the  railroad,  the  SHA,and 
the  FHWA.  Reimbursement  for 
company-ov\med  vehicles  may  be  made 
at  average  or  actual  costs  or  at  rates  of 
recorded  use  per  mile  which  are 
representative  of  actual  costs  and  are 
agreed  to  by  the  company.  SHA,  and 
FHWA. 


S  140.912    Transportation. 

(b)  Materials,  supplies,  and 
equipment  The  most  economical 
movement  of  materials,  supplies  and 
equipment  to  the  project  and  necessary 
return  to  storage,  including  the 
associated  costs  of  loading  and 
unloading  equipment  is  reimbursable. 
Transportation  by  a  railroad  company 
over  its  own  lines  in  a  revenue  train  is 
reimbursable  at  rates  which  the 
company  charges  its  customers  for 
similar  shipments  provided  the  rate 
structiu^  is  documented  and  available 
to  the  public  and  the  rates  are  agreed  to 
by  the  company,  SHA,  and  FHWA.  No 
charge  will  be  made  for  transportation 
by  work  train  other  than  the  operating 
expenses  of  the  work  train.  When  it  is 
more  practicable  or  more  economical  to 
move  equipment  on  its  own  wheels, 
reimbursement  may  be  made  at  average 
or  actual  costs  or  at  rates  which  are 
representative  of  actual  costs  and  are 
agreed  to  by  the  railroad,  SHA.  and 
FHWA. 

Appendix  A  [Removed] 

4.  Appendix  A  of  Part  140.  Subpart  I. 
Rates  for  Labor  Surcharges,  is  removed. 

PART  646— RAILROADS 

Subpart  A— Railroad-Highway 
Insurance  Protection 

5.  Paragraph  (a)  of  S  646.111  is  revised 

to  read  as  follows: 

§646.111    Amount  of  coverage. 

(a)  The  maximum  dollar  amounts  of 
coverage  to  be  reimbursed  from  Federal 
funds  vsrith  respect  to  bodily  injury, 
death  and  property  damage  is  limited  to 
a  combined  amount  of  $2  million  per 
occurrence  with  an  aggregate  of  $6 
miUion  for  the  term  of  the  policy  except 
as  provided  in  paragraph  (b)  of  this 
section. 


3.  Paragraph  (b)  of  S  140.912  is  revised 
to  read  as  follows: 


§§  646.113,  646.115.  646.117. 646.11*, 
646.121, 646.123. 646.125,  and  646.127 
[Removed] 

6.  Sections  646.113.  646.115. 646.117, 
646.119.  646.121,  646.123.  646.125,  and 
646.127  are  removed. 

Appendix  A  [Removed] 

7.  Appendix  A  of  Part  646,  Standard 
Provisions  for  General  Liability  Policies, 
is  removed. 

§646.107    [Amended] 

8.  In  §  646.107  the  reference  to 

"§5  646.109  through  646.12r'  is  revised 
to  read  "§§  646.109  through  646.111". 
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Subpart  B<— Railroad-Highway  Projects 


§  646.212 

9.  In  paragraph 
phrase  "70 
"75  percen : 

10.  Paraj  raph 
revised  to 


Amended] 

(b)(1)  of  §  646.212  the 
percent"  is  revised  to  read 

(b)(1)  of  §  648.214  is 
ead  as  follows: 


§646.214    Design. 

*  *  k  *  * 

(b)  Grad  ?  crossing  improvements.  (1) 
All  traffic  ( ontrol  devices  proposed  shall 
comply  wiln  the  latest  edition  of  the 


Manual  on 


Uniform  Traffic  Control 


Devices  foi  Streets  and  Highways. 


§  646.216 

11.  In 
the  "$10, 
"$25,000 

|FR  Doc.  81 
BILLING  CODE 


Amended] 

Paragraph  {d)(3)(ii)  of  §  646.216 
"  figure  is  revised  to  read 
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AGENCY 


PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  followtig  agencies  have  agreed  to  publish 
all  (tocumc  nts  on  two  assigned  days  of  the  week 
(Monday/1  hursday  or  Tuesday/Friday).  


Monday 


This  is  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914.  August  6, 1976.) 


Tuesday 


Wednesday 


Thursday 


DOT/SE  CRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/CC  AST  GUARD 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/F/i  A 


USDA/FSIS* 


DOT/FAA 


USDA/FSIS** 


DOT/Fh  WA 


USDA/FSQS** 


DOT/FHWA 


USDA/FSQS** 


DOT/FF  A 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/M)  i 


MSPB/OPM 


DOT/MA* 


MSPB/OPM 


DGT/NI-  TSA 


LABOR 


DOT/NHTSA 


LABOR 


dot/r;  pa 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SL  5DC 


DOT/SLSDC 


DOT/U^  ITA 


DOT/UMTA 


CSA 


CSA 


Documenti  i  normally  scheduled  for  publi- 
cation on  i  day  that  will  be  a  Federal 
holiday  will  be  published  the  next  work  day 
following  tike  holiday.  Comments  on  this 
program  ate  still  invited. 


Comments  should  be  submitted  to  the  Day- 
of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives 
and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


*Note;  The  Maritime  Administra- 
tion will  begin  Mon./Thurs.  publi- 
cation as  of  Oct.  1, 1981. 
**Note:  As  of  Septemtjer  14, 
1981,  documents  received  from 


Food  Safety  and  Inspection  Serv- 
ice (formerly  Food  Safety  and 
Quality  Service)  will  no  longer  be 
assigned  to  the  Tues./Fri. 
publication  schedule. 


REMINDERS 


U  M  I 


List  of  Piblic  Laws 

Note:  No  { ubl 

Office  of  t|ie 

Laws. 

Last  Listink  August  26, 1981 


ic  bills  which  have  become  law  were  received  by  the 
Federal  Register  for  inclusion  in  today's  List  of  Public 
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Highlights 


45756     Social  Security    HHS/SSA  provides  payment  for 
medical  evidence  needed  in  making  Title  II 
disability  detmminatifHis. 

45758    Occupational  Safety  and  Health    Labor/OSHA 

hfts  admlnislrative  stay  on  employee  exposm^  and 
medical  records  access  standard  for  the  cootvaU 
construction  industry. 

45854  Lat>or  Management  RelaUons  FSLRB/FLRA/ 
FSIDP  issues  fmal  regulations  on  processing  of 
cases.  (Part  11  of  this  issue) 

45881     FSLRB  describes  statutory  authority  and  assigned 
responsibilities  of  the  General  Counsel  of  the  FLRA. 
(Part  II  of  this  issue] 

45761  Employee  Benefit  Plans  PBGC  adjusts  Interest 
rates  and  factors  for  valuation  of  benefits  in  non- 
multiemployer  pension  plans. 

45750  Consumer  Safety  CPSC  issues  interpretation  on 
safety  standard  for  architectural  glazing  materials, 
used  in  bathtub  and  shower  doors  and  enclosures. 

45785  Veterans  VA  proposes  to  revise  regulations  on 
disclosure  of  loan  guaranty  information. 

45814    Government  Employees— Travel    GSAnPUS 

announces  availability  of  new  publication,  "Federal 
Hotel/Motel  Discount  Directory". 

CONTINUED  WSIOi 


II 


Federal  Register  /  Vol.  46,  No.  178  /  Tuesday.  September  15. 1981  /  Highlights 


UM  I 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  publishefl  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Servtce,  General  Services  Administration,  Washington, 
D.C  20409.  utider  the  Federal  Register  Act  (49  Stat  50a  as 
amended;  44  jU.S.C  Ch.  15]  and  the  regulations  of  the 
Adminislrati\ie  Committee  of  the  Federal  Register  (1  CFR  Ch,  I). 
Distribution  p  made  only  by  the  Superintendent  of  Documents, 
U.S.  Govemrient  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  pubUc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  bnd  legal  effect  documents  required  to  be 
published  by]  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  OfBce  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agenqy. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  posta|e.  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit!  check  or  money  order,  made  payable  to  the 
Superintendeit  of  Documents.  U.S.  Government  Printing  Office, 
Washington,  p.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 


anti 


Questions 
to  the  telephii 
ASSfSTANCI 


requests  for  speciHc  information  may  be  directed 
ne  numbers  listed  under  INFORMATION  AND 
in  the  READER  AIDS  section  of  this  issue. 


Highlights 


45820    Outer  Continental  Shelf    Interior/BLM  requests 
specific  information  on  sand  and  gravel  in  the 
Arctic  offshore  Alaska  and  on  manganese  nodules 
offshore  the  South  Atlantic  States. 

45887  Oil  and  Gas  Leasing    Interior/BLM  increases  filing 
fees  for  noncompetitive  oil  and  gas  lease 
applications.  (Part  III  of  this  issue) 

45752     Natural  Gas    DOE/FERC  denies  request  for 

rehearing  and  stay  on  agricultural  exemptions  from 
incremental  pricing. 

45888  Mineral  Resources    Commerce/NOAA  publishes 
regulations  for  issuance  of  deep  seabed  hard 
mineral  exploration  licenses.  (Part  IV  of  this  issue) 

45785    Phonorecords    Copyright  Royalty  Tribunal 
requests  comments  on  possible  proceeding  on 
mechanical  royalty  adjustment  mechanism. 

45789    Antidumping    Commerce/ITA  issues  preliminary 
results  of  administrative  review  on  elemental 
sulphur  from  Canada  and  tentatively  determines  to 
revoke  finding  in  part. 

45792     Imports    CITA  increases  import  restraint  level  for 
certain  man-made  fiber  apparel  products  from  the 
Socialist  Republic  of  Romania. 

45792    Textiles    CITA  solicits  comments  on  bilateral 
textile  consultations  with  the  Government  of  Sri 
Lanka  on  certain  cotton  trousers  and  wool 
sweaters. 

45788  Sugar    USDA  announces  increase  of  import  fees  on 
raw  and  refined  sugar. 

45789  Privacy  Act  Document    DOD/Army 
45849    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

45854  Part  II,  FSLRB/FLRA/FSIOP 

45887  Part  III.  Interior/BLM 

45890  Part  IV,  Commerce/NOAA 

45922  Part  V,  NLRB 


m 


Contents 
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Tuesday.  S<^(ember  1&  1981 


45841 
45842 


45795 


45843 
45844 
45844 
45845 
45845 


Agency  for  International  Development  45795 

NOTICES 
Meetings: 
45841         Voluntary  Foreign  Aid  Advisory  Committee 

Agricultural  Marketing  Service 

PROPOSED  RULES 
Milk  marketing  orders: 
45776        Lake  Mead 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 

Commodity  Credit  Corporation;  Food  and  Nutrition 

Service;  Rural  Electrification  Administration. 

NOTICES 

Import  quotas  and  fees: 

45788  Sugar;  fee  adjustment 

Army  Department 

NOTICES 

45793  Privacy  Act;  systems  of  records 

Civil  Aeronautics  Board 

NOTICES 

45849     Meetings;  Sunshine  Act  (3  documents) 
Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

45789  Massachusetts 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

NOTICES 
45849     Meetings;  Sunshine  Act  ^- 

Comptroller  of  Currency 

RULES 

Securities  Exchange  Act  disclosure  rules: 
45747        Tender  offers  regulation,  corporate  governance, 
proxy  voting  advice,  and  insider  securities 
purchases  through  dividend  reinvestment  plans: 
correction 

Consumer  Product  Safety  Commission 

.RULES 

45750     Architectural  glazing  materials;  safety  standards; 
statement  of  policy  and  interpretation 

Copyright  Royalty  Tribunal 

PROPOSED  RULES 

Phonorecord  players  (jukeboxes): 
45785        Phonorecords;  compulsory  hcense  for  making 
and  distributing;  royalty  rate  adjustment; 
determination 

Defense  Department 

See  also  Army  Department. 

NOTICES 

Meetings: 

45794  Defense  Systems  Management  College  Board  of  45763 
Visitors  45766 


45762 


45807 


45810 


45810 


45784 


joint  Strategic  Target  Planning  Staff  Scieetific 
Advisory  Group 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.:  controlled 

substances: 

Fleming,  Brady  Kortland.  D.O. 

Roy  a,  Ray.  M.D. 

Econontic  Regulatory  Administration 

NOTICES 

Natural  gas  exportationJs  and  importatitm  petitioiw: 
Great  Lakes  Gas  Transmission  Co. 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Anchor  Hocking  Corp.  et  aL 

C.  G.  Conn.  Ltd. 

Ferry  Cap  &  Set  Screw  Co. 

Hyde  Athletic  Industries 

Page  Shake,  Mineral  Wash. 

Energy  Departnwnt 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Pennsylvania 
NOTICES 
Toxic  and  hazardous  substances: 

Premanufacture  notices  receipts 

Federal  Communications  Commission 

NOTICES 

Common  carrier  services: 
Telecommunications  assistance  to  developing 
countries;  participation  from  American 
communications  industry  and  educational 
institutions;  inquiry 

Meetings: 
Common  Carrier  Bureau 

Federal  Election  Commission 

PROPOSED  RULES 

Corporate  and  labor  organization  activity; 
contributions  or  expenditures  for  nonpartisan 
communications;  correction 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
Alabama  et  al.;  suspensions 
Georgia  et  al. 
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4S768 
45769 


45752 


45755 

45850 

45796 
45797 
45797 
45796 
45799 
45799, 
45800 
45801 


45802 
45802 
45803 
45803 


45797 


Fl(  od  insurance;  special 
I  i^alifomia  et  al. 
'  /Visconsin  et  al. 


hazard  areas: 


Feaeral  Energy  Regulatory  Commission 

RULES 

Naltural  Gas  Policy  Act  of  1978: 

cremental  pricing;  agricultural  CKemptions; 
oiler  fuel  uses;  hearing  denied 
anization,  operation,  information,  etc.: 
ommission  meetings;  procedures  for  closing 

NOtlCES 

Mejetings;  Sunshine  Act  (2  documents) 
HeBrings,  etc.: 

^hamplin  Petroleum  Co.  et  al. 

Florida  Gas  Transmission  Co. 

Houston  Oil  &  Gas  Co..  Inc.,  et  al. 

Mac  Hydro-Power  Co.,  Inc.  (2  documents) 

Michigan  Wisconsin  Pipe  Line  Co. 

San  Juan  Hydro.  Inc.  (3  documents) 

3t.  Vrain  and  Left  Hand  Water  Conservancy 

pistrict 

Taft,  Lawrence  R. 

T runkline  Gas  Co. 

Washington  Water  Power  Co. 

Woodman.  Charles  Loring 
Smell  power  production  facilities:  qualifying  status; 
certification  applications,  etc.: 

Grundmeier,  Melvin 


45749 


45821 


45785 


45815 


45776 


45854 


Federal  Home  Loan  Bank  Board 
Notices 
45851     Meetings;  Sunshine  Act 

Federal  Labor  Relations  Authority 

RUL^S 
45854     Foreign  service;  organization,  functions,  authority 
delegations,  systems  of  records,  and  processing  of 
cases 

Federal  Maritime  Commission 

NOltCES 

45811     Agijeements  filed,  etc.  (2  documents) 


45811 


45812 
45812 
45812 
45812 
45812 
45813 
45813 
45813 
45813 
45813 
45814 
45814 
45814 
45814 
45614 


Federal  Prevailing  Rate  Advisory  Committee 
NcncES 

Meetings 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Allied  Bancshares.  Inc. 
Central  Banking  Co. 
First  Bancorp  of  N.H.  Inc. 
First  National  Cincinnati  Corp. 
First  Virginia  Banks,  Inc. 
Hernando  Banking  Corp. 
Lexington  Bancshares.  Inc. 
McLean  Bank  Holding  Co. 
Michigan  Financial  Corp. 
Midwest  National  Corp. 
New  Mexico  Banquest  Corp. 
Preston  Bancshares,  Inc. 
Scandia  American  Bancorporation,  Inc. 
Utah  Bancorporation 
VVyatt  Bancorp,  Inc, 


45854 
45881 

45814 

45823 


45805, 
45806 
45805 

45804, 
45805 


Federal  Trade  Commission 

RULES 

Procecures  and  practice  rules: 
Commissioners,  disqualification 

Fish  and  Wildlife  Service 

NOTICES 
Meetings: 

Endangered  Species  of  Wild  Fauna  and  Flora 

International  Trade  Convention 

Food  and  Drug  Administration 

PROPOSED  RULES 

Drug  Labeling: 

Prescription  drug  products;  patient  package  insert 

requirements;  meeting 
NOTICES 
Meetings; 

Advisory  committees,  panels,  etc. 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Child  nutrition  programs; 
School  lunch,  school  breakfast,  and  child  care 
food  programs;  meal  requirements;  correction 

Foreign  Service  Impasse  Disputes  Panel 

RULES 

Foreign  service:  organization,  functions,  authority 

delegations,  systems  of  records,  and  processing  of 

cases 

Foreign  Service  Labor  Relations  Board 

RULES 

Foreign  service;  organization,  functions,  authority 

delegations,  systems  of  records,  and  processing  of 

cases 

General  Counsel;  memorandum  on  authority  under 

Foreign  Service  statutes 

General  Services  Administration 

NOTICES 

Federal  hotel/motel  discount  directory;  availability 
Geological  Survey 

NOTICES 

Geothermal  resources  areas,  operations,  etc.: 
Idaho;  correction 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  National 
Institutes  of  Health;  Social  Security  Administration. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed  (2  documents) 

Decisions  and  orders 
Remedial  orders: 
Objections  filed  (3  documents) 


Housing  and  Urban  Development  Department 

NOTICES 

Meetings: 
45616        Housing,  President's  Commission 
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45789 
45791 

45774 


45825 
45824 
45828, 
45829 
45828, 
45840 
45835 


45824 
45841 
45828 


45887 


45819 

45819 
45821 

45821 
45820 


45819 


45846 


Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  National  Park  Service. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Antidumping: 

Elemental  sulphur  from  Canada 
Scientific  articles;  duty  free  entry: 

University  of  Iowa  et  al. 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

Burlington  Northern  Inc.  et  al. 
NOTICES 
Motor  carriers: 

Finance  applications 

Fuel  costs  recovery,  expedited  procedures 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  correction  [2 
documents) 

Permanent  authority  applications;  restriction 
removals 
Railroad  services  abandonment: 
Central  of  Georgia  Railroad  Co. 
Illinois  Central  Gulf  Railroad  Co. 
Seaboard  Coast  Line  Railroad  Co. 

Justice  Department 

See  Drug  Enforcement  Administration;  Parole 
Commission. 

Labor  Department 

See  also  Employment  and  Training  Administration; 

Occupational  Safety  and  Health  Administration. 

NOTICES 

Adjustment  assistance  (Editorial  Note:  See  entries 

under  Employment  and  Training  Administration) 

Land  Management  Bureau 

RULES 

Oil  and  gas  leasing: 

Noncompetitive  applications;  increase  in  filing 

fees;  interim 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 

Sealaska  Corp.;  correction 
Classification  of  lands: 

Oregon 

Oregon;  correction 
Meetings: 

Roseburg  District  Advisory  Council 
Outer  Continental  Shelf;  hard  mineral  leasing; 
inquiry 
Sale  of  public  lands: 

South  Dakota 

Motor  Carrier  Ratemaiting  Study  Commission 

NOTICES 
Meeting: 

Discussion  of  Commission  procedures,  budget. 

programs,  schedule,  and  other  reports 


National  Institutes  of  Health 

NOTICES 
Meetings: 

45816  Allergy,  Immunology,  and  Transplantation 
Research  Committee 

45817  Animal  Resources  Review  Committee 
45817        Biometry  and  Epidemiology  Contract  Review 

Committee 
45817        Cancer  Clinical  Investigation  Review  Committee 

45817  Cancer  Institute,  National:  Scientific  Counselors 
Board 

45818  Cancer  Research  Manpower  Review  Committee 
45818        Clinical  Cancer  Education  Committee 

45818        Dental  Research  National  Advisory  Coundl 

National  Labor  Relations  Board 

RULES 
45920     Procedural  rules;  hearing  on  election  objections  or 
ballot  challenges,  contents  of  record  in 
representation  proceedings,  and  augmentation  of 
record  in  proceeding  without  post-election  bearing 

National  Oceanic  and  Atmospheric 
Administration 

RULES 
45890     Deep  seabed  mining;  exploration  licenses 

National  Park  Service 

NOTICES 

Historic  Places  National  Register,  pending 
nominations: 
45823        California  et  al. 

45823  Louisiana 

Natural  Landmarks,  National  Registry;  pending 
nominations: 

45824  Maine 

National  Transportation  Safety  Board 

NOTICES 
45851     Meetings;  Sunshine  Act  (2  documents) 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  eta: 
45846        Northeast  Nuclear  Energy  Co.  et  aL 

45851  Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 
45758        Employee  exposure  and  medical  records,  access; 
adminis  J-ative  stay  of  regulations  lifted 
NOTICES 

State  plans;  development,  enforcement,  etc.: 
45845        Wyoming 

Overseas  Private  Investment  Corporation 

NOTICES 

45852  Meetings;  Sunshine  Act 

Parole  Commission 

NOTICES 

45852     Meetings;  Sunshine  Act 

Pension  Benefit  Guaranty  Corporation 

RULES 

Plan  benefits  valuation: 
45761        Non-multiemployer  plans;  additional  rates 


VI 
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Pc  rsonnel  Management  Office 
ru.es 

45747     General  Schedule,  within-grade  and  quality  step 
in(  rease:  and  merit  pay  system:  clarification  of 
de  initions,  etc.;  correction 


Postal  Service 

PRt>POSE0  RULES 
Dcmestic  Mail  Manual; 

45787  <  Customs  inspection  in  Northern  Mariana  Islands 

Rural  Electrification  Administration 

PROPOSED  RULES 

Elactric  and  telephone  borrowers; 
45783        '  "imber  products  procurement  standards. 

I  tandard  specifications,  drawings,  materials. 
(  quipment,  and  programs  and  inspection 
1  igencies;  establishment  of  separate  electric  and 
I  elephone  programs  (Bulletins  44-7  and  345-3) 

Te  ephone  borrowers: 

45783  I  )efective  and  nonstandard  materials  and 

<  quipment  (Bulletin  345-5):  proposed  withdrawal 

45784  i  lelf-supporting  cable  specification.  PE-38 
( Bulletin  345-29) 

NO  ICES 

En  /ironmental  statements;  availability,  etc.: 

45788  ( )glethorpe  Power  Corp. 

^ecurlttes  and  Exchange  Commission 

NOTICES 
45852     Meetings;  Sunshine  Act 

Sen-regulatory  organizations:  unlisted  trading 
privileges: 

Midwest  Stock  Exchange,  Inc. 

Pacific  Stock  Exchange,  Inc. 

Philadelphia  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
45847        Compton  Investment  Corp. 
45847         ^iRN  Capital  Co. 

Social  Security  Administration 

RUIZES 

Soilial  security  benefits: 
45756        Medical  evidence  of  record,  payment  for 

Textile  Ageements  Implementation  Committee 

NOTICES 

Man-made  textiles: 
45792        Romania 

45792        Textile  consultation  with  Sri  Lanka;  review  of 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

S  CFR  Part  531 

Pay  Under  the  General  Schedule  Merit 
Pay  System 

Correction 

The  Correction  of  August  28. 1981.  on 
page  43371  correcting  FR  Doc.  81-23662 
(46  FR  41019.  8-14-81)  was  partly  wrong. 
Item  1  of  the  correction  should  have 
read  as  follows: 

1.  On  page  41019,  third  column. 
§  531.406(a),  first  line.  "Civil  law 
employment"  should  read  "Civilian 
employment". 

Item  2  of  the  correction  appeared 
correctly. 

BILUN*  CODE  1S05-01-M 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  ttie  Currency 

12  CFR  Part  11 

[Docket  No.  81-17] 

Securities  Exchange  Act  Disclosure 
Rules;  Correction 

agency:  Comptroller  of  the  Currency, 

Treasury. 

ACTION:  Final  rule;  correction.      ^ 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  ("Office")  is  making 
certain  technical  corrections  to 
amendments  to  its  Securities  Exchange 
Act  Disclosure  Rules  ("Part  11 
Regulations")  which  were  published  in 
the  Federal  Register  of  January  22, 1981 
(46  FR  6865). 
FOR  FURTHER  INFORMATION  CONTACT: 

Ginger  S.  Bamum.  Attorney,  Securities  & 
Corporate  Practices  Division,  Office  of 
the  Comptroller  of  the  Currency.  490 


L'Enfant  Plaza  East,  SW.  Washington. 
D.C.  20219.  (202)  447-1954. 
SUPPLEMENTARY  INFORMATION:  This 
correction  document  makes  four 
principal  corrections  to  recent 
amendments  to  12  CFR  11.5,  the  section 
of  the  Part  11  Regulations  relating 
primarily  to  proxy  solicitations  and  ' 
tender  offers.  First.  12  CFR  11.5(d), 
regarding  the  form  of  the  proxy,  is 
corrected  to  indicate  the  retention  of 
certain  previously  codified  provisions 
which  were  inadvertently  omitted  from 
the  final  regulations  as  published  in  the 
Federal  Register  of  January  22. 1981. 
Former  paragraphs  (d)  (4)-{6)  are 
retained  as  paragraphs  (d)  (3)-(5). 
further  necessitating  a  reference 
correction  in  paragraph  (d)(1).  For  the 
convenience  of  users.  12  CFk  11.5(d).  as 
corrected,  has  been  reprinted  in  its 
enUrety.  Second.  12  CFR  11.5(e)(5)  is 
corrected  to  refer  to  the  Office's  existing 
rule  at  12  CFR  11.5(k)(l)(iii)(A).  rather 
than  the  corresponding  provisions  of 
Rule  14a-8(a)(3)(i)  under  the  Securities 
Exchange  Act  of  1934.  concerning 
calculation  of  the  date  for  submission  of 
shareholder  proposals  intended  to  be 
included  in  annual  meeting  proxy 
materials.  Third,  12  CFR  11.5(l)(14)(vi)  is 
corrected  so  that  it  is  consistent  with  the 
provisions  concerning  "stop-look-and- 
listen"  communications  in  12  CFR 
11.5(n)(10).  Fourth,  existing  material 
that,  prior  to  the  publication  of  the  final 
regulations,  had  been  designated 
paragraphs  (n)  and  (o)  of  12  CFR  11.5, 
was  apparently  omitted  from  the  final 
regulations,  which  contained  new 
provisions  so  designated.  To  resolve  any 
resulting  uncertainty,  12  CFR  11.5  is 
corrected  to  indicate  the  retention  of 
former  paragraphs  (n)  and  (o)  as 
paragraphs  (p)  and  (q).  Also,  a  number 
of  technical  corrections  to  various 
paragraphs  of  12  CFR  11.5  are  made. 

Accordingly,  the  Office  is  correcting 
12  CFR  11.5  as  follows: 

1.  Paragraphs  (d),  (e)(5).  (l)(14)(vi),  (p) 
and  (q)  of  12  CFR  11.5  are  corrected  to 
read  as  follows: 

§  11 .5    Proxies,  proxy  statements  and 
statements  where  management  does  not 
solicit  proxies. 

***** 

(d)  Requirements  as  to  proxy.  (1)  The 
form  of  proxy  (i)  shall  indicate  in  bold- 
face type  whether  or  not  the  proxy  is 
solicited  on  behalf  of  the  bank's  board 
of  directors  or,  if  provided  other  than  by 


a  majority  of  the  board  of  directors. 
shall  indicate  in  bold-face  type  the 
identity  of  the  persons  on  whose  behalf 
the  solicitation  is  made,  (ii)  shall 
provide  a  specifically  designated  blank 
space  for  dating  the  proxy,  and  (iii)  shaO 
identify  clearly  and  impartially  each 
matter  or  group  of  related  matters 
intended  to  be  acted  upon  whether 
proposed  by  the  bank  or  by  security 
holders.  No  reference  need  be  made, 
however,  to  matters  as  to  which 
discretionary  authority  is  conferred 
under  paragraph  (d)(3)  of  this  sectioa 

(2)(i)  Means  shall  be  provided  in  the 
form  of  proxy  whereby  the  person 
solicited  is  a^orded  an  opportunity  to 
specify  by  boxes  a  choice  between 
approval  or  disapproval  of.  or 
abstention  with  respect  to.  each  matter 
or  group  of  related  matters  referred  to 
therein  as  intended  to  be  acted  ap<m, 
other  than  elections  to  office.  A  proxy 
may  confer  discretionary  authority  with 
respect  to  matters  as  to  which  a  dioice 
is  not  so  specified  by  the  security  holder 
if  the  form  of  proxy  states  in  bold-face 
type  how  the  shares  represented  by  the 
proxy  are  intended  to  be  voted  in  each 
such  case. 

(ii)  A  form  of  proxy  which  provides 
for  the  election  of  directors  shall  set 
forth  the  names  of  persons  nominated 
for  election  as  directors.  Such  form  of 
proxy  shall  clearly  provide  any  of  the 
following  means  for  security  hoMsis  to 
withhold  authority  to  vote  for  sadi 
nominee: 

(A)  A  box  opposite  the  name  of  eaxji 
nominee  which  may  be  marked  to 
indicate  that  authority  to  vote  for  such 
nominee  is  withheld;  or 

(B)  An  instruction  in  bold-face  type 
which  indicates  that  the  security  holder 
may  withhold  authority  to  vote  for  any 
nominee  by  lining  through  or  otherwise 
striking  out  the  name  of  any  nominee;  or 

(C)  Designated  blank  spaces  in  which 
the  shareholders  may  enter  the  names  of 
nominees  with  respect  to  whom  the 
shareholder  chooses  to  withhold    • 
authority  to  vote;  or 

(D)  Any  other  similar  means,  provided 
that  clear  instructions  are  furnished 
indicating  how  the  shareholder  may 
withhold  authority  to  vote  for  any 
nominee. 

(iii)  Such  form  of  proxy  also  may 
provide  a  means  for  the  security  holder 
to  grant  authority  to  vote  for  the 
nominees  set  forth,  as  a  group,  provided 
that  there  is  a  similar  means  for  the 
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security  holder  to  withhold  authority  to 
vote  for  suqh  group  of  nominees.  Any 
such  form  <if  proxy  which  is  executed  by 
the  security  holder  in  such  manner  as 
not  to  withhold  authority  to  vote  for  the 
election  of  any  nominee  shall  be  deemed 
to  grant  suah  authority,  provided  that 
the  form  ofjproxy  so  states  in  bold-face 
tj-pe.  I 

(iv)  Instrictions.  (A)  Paragraph 
(d)(2)(ii)  does  not  apply  in  the  case  of  a 
merger,  coijsoUdation  or  other  plan  if  the 
election  of  directors  is  an  integral  of  the 
plan.  I 

(B)  If  applicable  law  gives  legal  effect 
to  votes  cait  against  a  nominee,  then  in 
lieu  of.  or  in  addition  to.  providing  a 
means  for  s  ecurity  holders  to  withhold 
authority  t<  vote,  the  bank  should 
provide  a  s  milar  means  for  security 
holders  to  vote  against  each  nominee. 

(3)  A  proxy  may  confer  discretionary 
authority  to  vote  with  respect  to  any  of 
the  following  matters: 

(i)  Matteis  that  the  persons  making 
the  solicitaiion  do  not  know,  within  a 
reasonablejtime  before  the  solicitation, 
are  to  be  pnesented  at  the  meeting,  if  a 
specific  statement  to  that  effect  is  made 
in  the  proxy  statement  or  form  of  proxy; 

(ii)  Approval  of  the  minutes  of  the 
prior  meetiiig  if  such  approval  does  not 
amount  to  ratification  of  the  action 
taken  at  that  meeting; 

(iii)  The  election  of  any  person  to  any 
office  for  wnich  a  bona  fide  nominee  is 
named  in  the  proxy  statement  and  such 
nominee  is  unable  to  serve  or  for  good 
cause  refusjes  to  serve; 

(iv)  Any  proposal  omitted  from  the 
proxy  statonent  and  form  of  proxy 
pursuant  ta  paragraph  (k)  of  this  section; 

(v)  Matters  incident  to  the  conduct  of 
the  meetinj . 

(4)  No  pr  )xy  shall  confer  authority  (i) 
to  vote  for  he  election  of  any  person  to 
any  office  for  which  a  bona  fide 
nominee  is  not  named  in  the  proxy 
statement,  )r  (ii)  to  vote  at  any  annual 
meeting  otl  er  than  the  next  annual 
meeting  (oi  any  adjournment  thereof)  to 
be  held  aftdr  the  date  on  which  the 
proxy  statement  and  form  of  proxy  are 
first  sent  oi  given  to  security  holders.  A 
person  sha  1  not  be  deemed  to  be  a  bona 
fide  nominee  and  he  shall  not  be  named 
as  such  unless  he  has  consented  to 
being  name  d  in  the  proxy  statement  and 
to  serve  if  ( lected. 

(5)  The  p  -oxy  statement  or  form  of 
proxy  shall  provide,  subject  to 
reasonable  specified  conditions,  that  the 
shares  repr  esented  by  the  proxy  will  be 
voted  and  Ihat  where  the  person 
solicited  hj  s  specified  by  means  of  a 
ballot  prov  ded  pursuant  to  paragraph 
(d)(2)  of  this  section,  a  choice  with 
respect  to  <  ny  matters  to  be  acted  upon. 


the  shares  will  be  voted  in  accordance 
with  the  specifications  so  made. 

(e)  Presentation  of  information  in 
statement.  *  *  * 

(5)  All  proxy  statements  shall 
disclose,  under  an  appropriate  caption, 
the  date  by  which  proposals  of  security 
holders  intended  to  be  presented  at  the 
next  armual  meeting  must  be  received 
by  the  bank  for  inclusion  in  the  bank's 
proxy  statement  and  form  of  proxy 
relating  to  that  meeting,  such  date  to  be 
calculated  in  accordance  with  the 
provisions  of  12  CFR  11.5(k)(l)(iii)(A).  If 
the  date  of  the  next  annual  meeting  is 
subsequently  advanced  by  more  than  30 
days  or  delayed  by  more  than  90  days 
from  the  date  of  the  annual  meeting  to 
which  the  proxy  statement  relates,  the 
bank  shall,  in  a  timely  manner,  inform 
security  holders  of  such  change,  and  the 
date  by  which  proposals  of  security 
holders  must  be  received,  by  any  means 
reasonably  calculated  to  so  inform  them. 
•        *        »        •        * 

[1)  Tender  Offers.  *  *  * 

(14)  *  *  * 

(vi)  A  communication  from  a  subject 
bank  to  its  security  holders  which 
communicates  no  more  than  the 
information  permitted  by  paragraph 
(n)(10)  of  this  section. 
***** 

(p)  Change^in  majority  of  directors.  If, 
pursuant  to  any  arrangement  or 
understanding  with  the  person  or 
persons  acquiring  securities  in  a 
transaction  subject  to  section  13(d)  or 
14(d)  of  the  Act,  any  persons  are  to  be 
elected  or  designated  as  directors  of  the 
bank,  otherwise  than  at  a  meeting  of 
security  holders,  and  the  persons  so 
elected  or  designated  will  constitute  a 
majority  of  the  directors  of  the  bank, 
then,  not  less  than  10  days  prior  to  the 
date  any  such  person  takes  office  as  a 
director,  or  such  shorter  period  prior  to 
that  date  as  the  Comptroller  of  the 
Currency  may  authorize  upon  a  showing 
of  good  cause  therefor,  the  bank  shall 
file  with  the  Comptroller  of  the  Currency 
and  transmit  to  all  holders  of  record  of 
securities  of  the  bank  who  would  be 
entitled  to  vote  at  a  meeting  for  election 
of  directors,  information  substantially 
equivalent  to  the  information  which 
would  be  required  by  items  5  (a),  (d),  (e) 
and  (f),  6  and  7  of  Form  F-5  to  be 
transmitted  if  such  person  or  persons 
were  nominees  for  election  as  directors 
at  a  meeting  of  such  security  holders. 

(q)  Solicitation  prior  to  furnishing 
required  proxy  statement.  (1) 
Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a 
solicitation  (other  than  one  subject  to 
paragraph  (i)  of  this  section)  may  be 
made  prior  to  furnishing  security  holders 


a  written  proxy  statement  containing  the 
information  specified  in  Form  F-5  with 
respect  to  such  solicitation  if: 

(i)  The  solicitation  is  made  in 
opposition  to  a  prior  solicitation  or  an 
invitation  for  tenders  or  other  publicized 
activity  which,  if  successful,  could 
reasonably  have  the  effect  of  defeating 
the  action  proposed  to  be  taken  at  the 
meeting; 

(ii)  No  form  of  proxy  is  furnished  to 
security  holders  prior  to  the  time  the 
written  proxy  statement  required  by 
paragraph  (a)  of  this  section  is  furnished 
to  security  holders:  Provided,  however, 
That  this  paragraph  (q)(l)(ii)  shall  not 
apply  where  a  proxy  statement  then 
meeting  the  requirements  of  Form  F-5 
has  been  furnished  to  security  holders 
by  or  on  behalf  of  the  person  making  the 
solicitation; 

(iii)  The  identity  of  the  person  or 
persons  by  or  on  whose  behalf  the 
solicitation  is  made  and  a  description  of 
their  interests,  direct  or  indirect,  by 
security  holdings  or  otherwise,  are  set 
forth  in  each  communication  sent  or 
given  to  security  holders  in  connection 
with  the  solicitation;  and 

(iv)  A  written  proxy  statement 
meeting  the  requirements  of  this  section 
is  sent  or  given  to  security  holders  at  the 
earliest  practicable  date. 

(2)  Three  copies  of  any  soliciting 
material  proposed  to  be  sent  or  given  to 
security  holders  prior  to  the  furnishing 
of  the  written  proxy  statement  required 
by  paragraph  (a)  of  this  section  shall  be 
filed  with  the  Comptroller  of  the 
Currency  in  preliminary  form  at  least  5 
business  days  prior  to  the  date 
definitive  copies  of  such  material  are 
first  sent  or  given  to  security  holders,  or 
such  shorter  period  as  may  be 
authorized. 

2. 12  CFR  11.5  is  further  corrected  as 
follows: 

a.  In  12  CFR  11.5(1)(1).  "any  class  of 
equity  security  which  is  registered 
pursuant  to  Section  12  of  the  Act.  or  a 
national  bank  *  *  *  is  corrected  to  read 
"any  class  of  equity  security,  which  is 
registered  pursuant  to  Section  12  of  the 
Act,  of  a  national  bank  *  *  *." 

b.  In  12  CFR  11.5(1)(1),  the  reference  to 
"§  11.4(g)(4)(i)"  is  corrected  to  "12  CFR 
11.4(g)(4)." 

c.  In  12  CFR  11.5(l)(2)(iv).  references  to 
"12  CFR  11.4(g)(4)(i)"  are  corrected  to 
•12  CFR  11.4(g)(4)." 

d.  In  12  CFR  11.5(l)(4}(ii)(B),  the 
reference  to  subparagraph  "(5)(ii)(A)"  is 
corrected  to  subparagraph  "{4)(ii)(A)." 

e.  In  12  CFR  11.5(l)(4)(iii),  the 
reference  to  subparagraph  "(5)"  is 
corrected  to  subparagraph  "(4)." 

f.  In  12  CFR  11.5(1)(5),  the  reference  to 
subparagraphs  "(6)(i)  through  (6)(iii)"  is 
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corrected  to  subparagraphs  "(5)(i) 
through  (5](iii)." 

g.  In  12  CFR  11.5(in)(2)(ii).  the 
reference  to  subparagraph  "(2)(iii)"  is 
corrected  to  subparagraph  "(l)(ii)." 

h.  In  12  CFR  11.5(m)(6)(iii)(D),  the 
reference  to  subparagraph  "(6)(ii)(c)"  is 
corrected  to  subparagraph  "[6){iii)(C)." 

i.  In  12  CFR  11.5(n)(3),  the  reference  to 
paragraphs  "{1)(3H6)"  is  corrected  to 
paragraphs  "(1)(7H9)-" 

j.  In  12  CFR  11.5(n)(6){i).  the  reference 
to  "Form  F-14  (12  CFR  11.55)"  is 
corrected  to  "Form  F-12  (12  CFR  11.53)." 

k.  In  12  CFR  11.5(n){6)(ii)(A).  the 
reference  to  "Form  F-14"  is  corrected  to 
"Form  F-12." 

1.  In  12  CFR  11.5(n)(6)(ii)(B).  the 
reference  to  "Form  F-14"  is  corrected  to 
"Form  F-12." 

(m)  In  12  CFR  11.5(n)(7),  the  reference 
to  "Form  F-14  (12  CFR  11.55)"  is 
corrected  to  "Form  F-12  (12  CFR  11.53)" 
and  the  reference  to  "Form  F-14"  is 
corrected  to  "Form  F-12." 

n.  In  12  CFR  11.5(n){7)(i),  the  reference 
to  'Torm  F-14"  is  corrected  to  "Form  F- 
12." 

o.  In  12  CFR  11.5(n)(8).  the  reference  to 
"Form  F-14"  is  corrected  to  "Form  F- 
12." 

p.  In  12  CFR  11.5(n)(9)(i)(C).  the 
reference  to  "this  paragraph"  is 
corrected  to  "paragraphs  (n)(6)-{ll)." 

q.  In  12  CFR  11.5(o)(6).  the  reference  to 
"paragraph  (a)  of  this  section"  is 
corrected  to  "subparagraph  (5)  of  this 
paragraph." 

Dated:  September  9. 1981. 
Charles  E.  Lord, 
Acting  Comptroller  of  the  Currency. 

[FR  Doc.  81-26765  Filed  9-14-81;  8:45  amj 
BILUNO  CODE  4aiO-33-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Parts  3  and  4 

Organization,  Procedures,  and  Rules 
of  Practice;  Disqualification  of 
Commissioners 

agency:  Federal  Trade  Commission. 
action:  Final  rules. 

summary:  The  Commission  has 
amended  its  Rules  of  Practice  and 
Procedure  to  specify  procedures  to  be 
followed  when  a  participant  in  a 
Commission  proceeding  believes  a 
Commissioner  ought  to  be  disqualified 
from  further  participation  in  that 
proceeding.  Conforming  changes  have 
been  made  to  other  sections  of  the  Rules 
of  Practice. 

EFFECTIVE  DATE:  September  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 


Bruce  G.  Freedman  (202)  523-3865, 
Office  of  General  Counsel,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20580. 
SUPPLEMENTARY  INFORMATION:  On 
December  17, 1980,  at  45  FR  82956,  the 
Commission  published  for  comment  a 
proposed  amendment  to  its  Rules  of 
Practice  and  Procedure  to  specify 
procedures  to  be  followed  when  a 
participant  in  a  Commission  proceeding 
believes  that  a  Commissioner  ought  to 
be  disqualified  from  that  proceeding. 
The  proposed  rule  was  to  apply  to  both 
adjudicative  and  rulemaking 
proceedings. 

The  proposed  rule,  which  would  add  a 
new  §  4.16  to  the  rules  of  practice, 
responded  to  Recommendation  80-4, 
Decisional  Officials'  Participation  in 
Rulemaking  Proceedings,  adopted  by  the 
Administrative  Conference  of  the  United 
States  at  its  last  plenary  session.  The 
proposed  rule  did  not  attempt  to 
prescribe  the  substantive  standards 
governing  disqualification  and.  instead, 
codified  existing  procedures.  In 
proposing  the  rule,  the  Commission 
observed  that  because  such  standards 
have  evolved  in  the  context  of  particular 
cases,  and  such  evolution  can  be 
expected  to  continue,  it  believed  it 
advisable  not  to  attempt  to  fix  such 
standards  in  its  rules,  but  rather  to 
incorporate  by  general  reference  the 
legal  standards  applicable  to  the  given 
proceeding. 

Two  comments  were  filed.  One, 
submitted  by  the  Office  of  the  Chairman 
of  the  Administrative  Conference  of  the 
United  States,  urged  the  Commission  to 
adopt  the  guidelines  set  forth  in 
Recommendation  80-4  with  respect  to 
conflicts  of  interest,  decorum,  and 
expression  of  views.  Nevertheless, 
existing  practice  already  provides 
guidance  with  respect  to  deconmi  and 
important  safeguards  against  the 
potential  for  financial  or  nonfinancial 
conflicts  of  interest  touched  upon  in  the 
recommendation. 

Moreover,  the  question  of 
prejudgment  of  fact  in  rulemaking  has 
been  addressed  with  respect  to  this 
agency  in  a  recent  case,  see  Association 
of  Nat'l  Advertisers.  Inc.  v.  FTC,  627 
F.2d  1151  (D.C.  Cir.  1979),  cerL  denied, 
447  U.S.  921  (1980).  Because  the 
significance  of  the  difference  between 
the  formulation  for  prejudgment  of  fact 
embodied  in  Recommendation  80-4  and 
the  Court  of  Appeals'  test  is  not  entirely 
clear  and  the  D.C.  Circuit  decision  is  so 
recent,  the  Commission  continues  to 
believe  it  advisable  to  incorporate  in  its 
rule  only  a  general  reference  to 
applicable  legal  standards.  The 


Commission,  however,  regards 
Recommendation  80-4,  and  the 
accompanying  report  by  Professor 
Strauss,  see  Disqualifications  of 
Decisional  Officials  in  Rulemakina.  80 
Colum.  L  Rev.  990  (1980),  as  osefuTsteps 
toward  clarification  of  standards  for 
decisionmakers  in  rulemaking  and  wiD 
take  them  into  account  if  further  issues 
arise  with  respect  to  disqualification  of 
Commissioners  in  rulemaking. 

The  other  comment  (Sullivan  & 
Cromwell)  similarly  urges  that  the  rule 
include  substantive  standards  for 
disqualification  in  rulemaking  and  also 
contends  that  substantive  standards 
should  be  included  for  adjudication.  The 
comment  suggests  that  the  rule 
incorporate  28  U.S.C  455,  one  of  the 
provisions  in  the  Judicial  Code 
governing  disqualification  of  federal 
judges.  As  noted,  the  Commission 
continues  to  believe  that  the  rule  should 
not  embody  substantive  standards 
governing  disqualification.  Even  if 
substantive  standards  were  to  be 
prescribed,  standards  applicable  to 
federal  judges  would  not  take  acoount  of 
the  special  characteristics  of  rulemaking 
which  call  for  standards  difierent  from 
those  applied  in  adjudications 
conducted  by  courts  and  administrative 
agencies.  See  ANA.  627  F.2d  at  1168-7S: 
Strauss,  80  Colum.  L  Rev.  at  99a-«7. 
1027  et  seq. 

Nor  do  we  see  any  need  to  codify 
standards  for  disqualification  in 
adjudicatory  proceedings.  The  Ethics  in 
Government  Act  and  the  Commission's 
Standards  of  Conduct  already  include 
provisions,  similar  to  those  included  in 
28  U.S.C  455,  to  prevent  conflicts  of 
interest.  We  are  not  persuaded  at  this 
time  that  certain  of  the  other  standards 
are  appropriate  to  administrative 
adjudication. 

Finally,  the  comment  urges  deletion  of 
the  proposed  requirement  that  motions 
to  disqualify  "be  filed  at  the  earUest 
practicable  time."  The  comment 
observes  that  "[tjhe  requirement  that  a 
motion  to  disqualify  be  filed  in  a  timely 
manner  is  considered  important  at  the 
federal  court  trial  level  because  of  its 
potential  for  substantial  delay  if  filed 
after  the  start  of  trial  since  the  judge's 
recusal  is  automatic  upon  the  filing  of 
such  a  motion  (see  28  U.S.C.  144).  The 
rationale  for  this  timeliness  requirement 
is  not  present  in  FTC  proceedings." 
However,  a  timeliness  requirement  has 
been  applied  to  motions  filed  under  28 
U.S.C.  455,  which,  unlike  28  U.S.C  144, 
does  not  provide  for  automatic 
disqualification.  See  United  States  v. 
Daley.  564  F.2d  645,  651  (2d  Cir.  1977). 
cert  denied.  435  U.S.  933  (1978). 
Moreover,  it  is  well  established  that  this 
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timeliness  fequirement  is  "normally 
applicable  to  the  federal  judiciary  and 
administrative  agencies  alike  •  *  * ." 
Marcus  v.  tfi rector.  Office  of  Workers' 
Compensaiion  Programs,  548  F.2d  1044 
(D.C.  Cir.  If76);  see  ahoDuffieldv. 
Charleston  \Area  Medical  Center.  Inc., 
503  F.2d  51J.  515  (4th  Cir.  1974).  The  rule 
is  designed  to  avoid  disruption  that  can 
result  from  Inotions  that  are  not  filed  at 
the  earliest  practicable  time.  The 
disruptiveniiss  of  an  untimely  motion  is 
not  cured  because  the  motion  only  seeks 
to  disqualify  a  Commissioner  from 
further  proqeedings.  Rather,  such  a 
motion  may  interfere  with  or  delay  the 
Commission's  consideration  of  other 
aspects  of  tie  same  proceeding.  The 
Conrniissioo's  consideration  of  the 
appeal  from  an  initial  decision  can  be 
delayed  unnecessarily  by  a  tardy 
disqualification  motion.  Similar 
disruption  dan  result  from  untimely 
motions  during  pretrial  and  trial 
proceedings  because  the  Commission 
may  at  any  point  be  asked  to  review  an 
ALJ's  interlocutory  ruling. 

As  a  result  of  the  additions  to  the 
Rules  of  Praictice  announced  in  45  FR 
36338  (May  29, 1980)  and  46  FR  26284 
(May  12. 1981).  proposed  S  4.16  has  been 
redesignated  as  S  4.17. 

The  Conutiission  has  also  determined 
to  amend  S  i.22(a)  of  the  rules  of 
practice  to  provide  that  motions  to 
disqualify  a  Commissioner  shall  be 
addressed  t^  the  Commission  and 
§  3.42(g]  to  4dd  a  requirement  that 
motions  to  disquahfy  administrative  law 
judges  be  tiibely  filed,  similar  to  the 
requirement  set  forth  in  new  {  4.17 
{b)(2). 

Accordin^y,  the  Commission  amends 
16  CFR  Chapter  I  as  follows: 

PART  3— RUI^S  OF  PRACTICE  FOR 
ADJUDICAtlVE  PROCEEDINGS 

1.  By  revi^ng  S  3.22(a]  to  read  as 
follows: 

S3.22    Motlow. 

(a)  Presentation  and  Disposition. 
During  the  tiine  a  proceeding  is  before 
an  Administrative  Law  Judge,  all 
motions  thenein,  except  those  filed  under 
§§  3.42(g)  or  14.17,  shall  be  addressed  to 
the  Administrative  Law  Judge,  and  if 
within  his  authority  shall  be  ruled  upon 
by  him.  Any  motion  upon  which  the 
Administrative  Law  Judge  has  no 
authority  to  rule  shall  be  certified  by 
him  to  the  Commission,  with  his 
recommendation  where  he  deems  it 
appropriate.  Such  recommendation  may 
contain  a  proposed  disposition  of  the 
motion  or  other  relevant  comments  or 
observation! .  Where  the  Commission 
believes  thai  a  recommendation  or  an 


amplification  thereupon  would  assist  it 
in  its  deliberations,  it  may  order  the 
Administrative  Law  Judge  to  file  a 
recommendation.  All  written  motions 
shall  be  filed  with  the  Secretary  of  the 
Commission  and  all  motions  addressed 
to  the  Commission  shall  be  in  writing. 

*  •        •        •        • 

2.  By  adding  a  new  §  3.42(g)(3]  to  read 
as  follows: 

S3.42    Presiding  Officials. 

•  •        •        •        • 

(g)  *  *  • 

(3)  Such  motion  shall  be  filed  at  the 
earliest  practicable  time  after  the 
participant  learns,  or  could  reasonably 
have  learned,  of  the  alleged  grounds  for 
disqualification. 


PART  4— MISCELLANEOUS  RULES 

3.  By  adding  a  new  §  4.17  to  read  as 
follows: 

§4.17    Disqualification  of  Commissioners. 

(a)  Applicability.— This  section 
applies  to  all  motions  seeking  the 
disqualification  of  a  Commissioner  from 
any  adjudicative  or  rulemaking 
proceeding. 

(b)  Procedures. — (1)  Whenever  any 
participant  in  a  proceeding  shall  deem  a 
Commissioner  for  any  reason  to  be 
disqualified  from  participation  in  that 
proceeding,  such  participant  may  file 
with  the  Secretary  a  motion  to  the 
Commission  to  disqualify  the 
Commissioner,  such  motion  to  be 
supported  by  affidavits  and  other 
information  setting  forth  with 
particularity  the  alleged  grounds  for 
disqualification. 

(2)  Such  motion  shall  be  filed  at  the 
earliest  practicable  time  after  the 
participant  learns,  or  could  reasonably 
have  learned,  of  the  alleged  grounds  for 
disqualification. 

(3)(i)  Such  motion  shall  be  addressed 
in  the  first  instance  by  the 
Commissioner  whose  disqualification  is 
sought. 

(ii)  In  the  event  such  Commissioner 
declines  to  recuse  himself  or  herself 
from  further  participation  in  the 
proceeding,  the  Commission  shall 
determine  the  motion  without  the 
participation  of  such  Commissioner. 

(c)  Standards. — Such  motion  shall  be 
determined  in  accordance  with  legal 
standards  applicable  to  the  proceeding 
in  which  such  motion  is  filed. 

(15U.S.C.  46(g)) 


By  direction  of  the  Commission  dated 
August  26. 1981. 
Carol  M.  Thomas, 

Secretary. 

(PR  Doc  ei-267S4  Filed  9-14-81:  8:45  am] 
BILLING  CODE  67S0-0I-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1201 

Safety  Standard  for  Architectural 
Glazing  Materials;  Statement  of  Policy 
and  Interpretation 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Statement  of  policy  and 
interpretation. 

summary:  The  Commission's  safety 
standard  for  architectural  glazing 
materials  apphes  to  several  products, 
including  bathtub  and  shower  doors  and 
enclosures.  The  Commission  is  issuing 
an  interpretation  of  the  standard  that 
clarifies  that  the  terms  "bathtub  doors 
and  enclosures"  and  "shower  door  and 
enclosure"  do  not  include  glazing 
materials  in  a  window  located  over  a 
bathtub  or  within  a  shower  stall  and  in 
the  exterior  wall  of  a  building.  The 
interpretation  is  intended  to  resolve 
questions  which  have  arisen  among 
firms  whose  activities  are  subject  to 
regulation  by  the  standard. 
DATE:  The  statement  of  policy  and 
interpretation  will  become  effective  on 
October  15, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wade  Anderson,  Directorate  for 
Compliance  and  Administrative  Law, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207,  telephone  (301) 
492-6400. 

SUPf>LEMENTARY  INFORMATION:  In 

January  1977  the  Consumer  Product 
Safety  Commission  issued  a  safety 
standard  to  reduce  unreasonable  risks 
of  injury  associated  with  architectural 
glazing  materials  and  certain  products 
incorporating  those  materials  (42  FR 
1428;  16  CFR  Part  1201).  The  standard 
prescribes  tests  to  ensure  that  the 
glazing  materials  either  do  not  break 
when  impacted  with  a  specified  energy 
or  break  with  such  characteristics  that 
they  are  less  likely  than  other  glazing 
materials  to  present  an  uiu-easonable 
risk  of  injury.  The  standard  became 
effective  on  July  6, 1977. 

The  standard  is  applicable  to  glazing 
materials  used  in  six  specific  products 
and  to  the  products  themselves.  These 
products,  each  defined  in  the  standard, 
are  doors,  storm  doors,  bathtub  doors 
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and  enclosures,  shower  doors  and 
enclosures,  sliding  glass  doors  (patio- 
type),  and  glazed  panels.  On  August  28. 
1980  the  Commission  revoked  the 
provisions  applicable  to  glazed  panels 
(45  FR  57383).  Therefore,  as  of  August 
28, 1981,  the^standard  apphes  only  to 
five  products  and  the  glazing  materials 
used  in  those  products. 

Bathtub  and  Shower  Windows 

The  standard  defines  the  term 
"bathtub  doors  and  enclosures"  to  mean 
"assemblies  of  panels  and/or  doors  that 
are  installed  on  the  lip  of  or  immediately 
surrounding  a  bathtub"  (5  1201.2(a)(2)). 
The  standard  defines  the  term  "shower 
door  and  enclosure"  to  mean  "an 
assembly  of  one  or  more  panels 
installed  to  form  all  or  part  of  the  wall 
and/or  door  of  a  shower  stall" 
(§  1201.2(a)(30)). 

Since  the  effective  date  of  the 
standard,  firms  whose  activities  are 
regulated  by  the  standard  have  raised 
the  question  of  whether  these  definitions 
include  glazing  materials  in  a  window 
that  is  located  over  a  bathtub  or  within 
a  shower  stall  and  in  the  exterior  wall  of 
a  building.  The  definitions  of  bathtub 
and  shower  doors  and  enclosures 
contain  no  specific  exemption  for 
glazing  materials  in  such  windows.  The 
text  of  S  1201.2(a)(2),  if  read  Uterally. 
could  include  glazing  material  in  an 
exterior  wall  window  located  above  a 
bathtub  because  that  window  could  be 
interpreted  as  being  "immediately 
surrounding"  the  bathtub.  Similarly,  the 
text  of  §  1201.2{a){30),  if  read  literally, 
could  include  glazing  material  in  an 
exterior  wall  window  because  that 
window  could  be  interpreted  as  forming 
"all  or  part  of  the  wall  of  a  shower 
stall." 

Petition  From  NGDA 

In  September,  1978  the  National  Glass 
Dealers  Association  (NGDA)  petitioned 
the  Commission  to  amend  the 
architectural  glazing  standard  (Petition 
CP  78-18).  (2)  •  A  portion  of  the  petition 
requested  amendments  to  the  definitions 
of  bathtub  and  shower  doors  and 
enclosures  to  exclude  any  glazing 
material  in  a  window  that  is  located 
over  a  bathtub  or  within  a  shower  stall 
and  in  the  exterior  wall  of  a  building. 

In  January  of  1980,  the  Commission 
staff  transmitted  to  the  Commission  a 
briefing  package  that  evaluated  the 
issues  of  the  NGDA  petition.  That 
portion  of  the  briefing  package 
concerning  exterior  windows  in  shower 
enclosures  and  over  bathtubs  observed 


'  Numbers  in  parentheses  identify  reference 
documents  listed  in  Bibliography  at  the  end  of  this 
document. 


that  when  the  Commission  issued  the 
standard,  it  did  not  express  any  intent  to 
include  such  windows  within  the 
coverage  of  the  standard.  [1)  The 
briefmg  package  also  stated  that  after 
reviewing  injury  information  associated 
with  glazing  materials,  the  sta^was 
unable  to  find  any  report  of  injury 
resulting  from  breakage  of  such  a 
window  by  accidental  human  impact 

[4.5] 

After  considering  the  petition  and 
information  supplied  by  NGDA,  and  the 
briefing  package  prepared  by  the 
Commission  staff,  the  Conunission 
decided  in  March  of  1980  to  grant  that 
portion  of  the  petition  relating  to 
exterior  windows  in  shower  stalls  and 
over  bathtubs  by  proposing  a  statement 
of  policy  and  interpretation  rather  than 
by  amending  the  standard.  The 
Commission  decided  that  it  had  not 
intended  to  include  windows  in  the 
exterior  wall  of  a  building  in  the 
definition  of  the  term  "bathtub  doors 
and  enclosures"  or  "shower  door  and 
enclosure"  when  it  issued  the  Standard. 
[8,  7)  For  that  reason,  the  Commission 
voted  to  propose  a  policy  statement  to 
clarify  its  intent  that  glazing  materials  in 
exterior  windows  are  not  included 
within  either  definition.  Later  in  1980, 
the  Commission  denied  the  remaining 
portions  of  the  petition. 

In  the  Federal  Register  of  December 
30, 1980  (45  FR  85777),  the  Commission 
published  a  proposed  statement  of 
policy  and  interpretation  to  clarify  the 
definitions  of  the  terms  "bathtub  doors 
and  enclosures"  and  "shower  door  and 
enclosure"  set  forth  in  the  standard.  The 
proposed  pplicy  statement  observed  that 
while  the  language  in  the  definitions  of 
those  terms  may  be  broad  enough  to 
cover  windows  in  exterior  walls  of 
shower  enclosures  and  above  bathtubs, 
the  Commission  did  not  intend  to 
regulate  such  windows  when  it  issued 
the  standard.  [8]  The  notice  of  December 
30, 1980.  invited  written  comments  fi^m 
all  interested  persons  on  the  proposed 
statement  of  policy.  The  notice  also 
described  the  remaining  portions  of  the 
petition,  and  the  Commission's  reasons 
for  denying  them. 

Response  to  Proposal 

In  response  to  the  notice  of  December 
30, 1980,  the  Commission  received  one 
written  comment,  submitted  by  NGDA. 
In  this  comment.  NGDA  expressed  its 
support  of  the  proposed  statement  of 
policy  in  view  of  the  absence  of  any 
reports  of  injuries  associated  with  the 
glazing  materials  which  are  the  subject 
of  the  proposal.  (9)  The  Commi5,sion 
staff  has  reviewed  reports  of  Injuries 
associated  with  glazing  materials  which 
have  become  available  to  the 


Commission  since  lanuary  of  1980.  and 
has  found  no  report  of  any  injury 
associated  with  glazing  materials  used 
in  exterior  windows  of  showers  stalls  or 
above  bathtubs. 

After  considering  the  single  comment 
received  in  response  to  the  proposal  of 
December  30, 1980,  and  the  most  recent 
information  submitted  by  the  staS.  the 
Commission  has  decided  to  issue  the 
policy  statement  on  a  final  basis, 
without  modification. 

As  stated  in  the  notice  of  December 
30, 1980,  the  clarification  contained  in 
the  policy  statement  does  not  amend  the 
standard.  For  this  reason,  provisions  of 
section  9(e)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C  2058(e))  do  not 
apply.  The  Commission  has  solidled 
written  comment  on  the  proposed 
statement  of  poUcy  only  because  it 
desired  to  obtain  the  views  of  any 
member  of  the  public  who  mi^t  be 
affected  by  it 

Accordingly,  pursuant  to  sections  7 
and  9  of  the  Consumer  Product  Safety 
Act,  15  U.S.C.  2056,  2058,  Uie 
Commission  amends  Tide  16.  Chapter  IL 
Subchapter  B.  Part  1201  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Subpart  C.  as  follows: 

PART  1201— SAFETY  STANDARD  FOR 
ARCHITECTURAL  GLAZiNQ 
MATERIALS 

Subpart  A— The  StaiMtard 

Subpart  B  (Reservedl 

*        «        •        *        * 

Sut>part  C— Statements  of  PoRcy  and 
Interpretation 

§1201.40    Interpretation  concerning 
bathtub  and  sttower  cioors  and  ancloaurca^ 

(a)  Purpose  and  background.  The 
purpose  of  this  section  is  to  clarify  the 
scope  of  the  terms  "bathtub  doors  and 
enclosures"  and  "shower  door  and 
enclosure"  as  they  are  used  in  the         ^ 
Standard  in  Subpart  A.  The  Standard    . 
lists  the  products  that  are  subject  to  it 
(§  1201.1(a)).  This  list  includes  "baditub 
doors  and  enclosures,"  a  term  defined  in 
the  Standard  to  mean  "assemblies  of 
panels  and/or  doors  that  are  installed 
on  the  lip  of  or  immediately  surrounding 
a  bathUib"  (§  1201.2(a)(2)).  The  list  also 
includes  "shower  doors  and 
enclosures,"  a  term  defined  to  mean 
"(assemblies)  of  one  or  more  panels 
installed  to  form  all  or  part  of  the  wall 
and/or  door  of  a  shower  stall" 
(§  1201.2(a)(30)).  Since  the  Standard 
became  effective  on  July  6, 1977,  the 
question  has  arisen  whether  the 
definitions  of  these  products  include 
glazing  materials  in  a  window  that  is 
located  over  a  bathtub  or  within  a 
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shower  stall  and  in  the  exterior  wall  of  a 
building.  The  definitions  of  the  terms 
"bathtub  doors  and  enclosures"  and 
"shower  door  and  enclosure"  contain  no 
specific  examption  for  glazing  materials 
in  such  winjdows.  If  read  literally,  the 
Standard  c0uld  include  glazing 
materials  in  an  exterior  wall  window 
located  abcve  a  bathtub  because  that 
window  coi  Jd  be  interpreted  as  being 
"immediately  surrounding"  the  bathtub. 
Similarly,  tlie  Standard,  if  read  literally, 
could  inclu(  le  glazing  materials  in  an 
exterior  wall  window  because  that 
window  coi  Jd  be  interpreted  as  forming 
"all  or  part  of  the  wall  *  *  *  of  a  shower 
stall." 

(b)  Interp  retation.  When  the 
Consumer  I  roduct  Safety  Commission 
issued  the  S  tandard,  it  did  not  intend  the 
standard  to  apply  to  any  item  of  glazing 
material  in  i  window  that  is  located 
over  a  bath  :ub  or  within  a  shower  stall 
and  in  the  exterior  wall  of  a  building. 
The  Commission  clarifies  that  the 
Standard  di  >es  not  apply  to  such  items 
of  glazing  n  laterial  or  such  windows. 
This  interpietation  applies  only  to  the 
term  "bathtub  doors  and  enclosures" 
and  "showar  door  and  enclosure"  and 
does  not  afiect  the  applicability  of  the 
Standard  td  any  other  product. 

Effective  date:  October  15, 1981. 
Dated:  September  9. 1981. 
Sadye  E.  I 

Secretary,  Consumer  Product  Safety 
Commission.l 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

[Docket  Nos.  RM79-14,  RM80-18.  and 
RM80-75] 

Agricultural  Exemptions  From 
Incremental  Pricing 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Order  denying  rehearing  and 
denying  stay. 

summary:  On  July  31, 1981,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  an  Order 
Delineating  Effect  of  Judicial  Action  on 
Commission's  Regulations  regarding 
agricultural  exemption  from  incremental 
pricing  ("the  July  31  Order"),  46  FR 
41034,  August  14, 1981.  On  August  5, 
1981,  the  Fertilizer  Institute,  et  al..  filed 
an  application  for  rehearing  and  stay  of 
the  July  31  Order.  The  Commission 
hereby  denies  the  application. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  M.  Lane,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426,  (202) 
357-8511. 
Alice  Fernandez.  Office  of  Pipeline  & 
Producer  Regulation.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  (202)  357-9095. 
SUPPLEMENTARY  INFORMATION:  The  July 
31  Order  informed  natural  gas  suppliers 
and  end-users  of  a  recent  D.C.  Circuit 
opinion  vacating  the  Secretary  of 
Agricult\ire'8  definition  of  "process 
fuel."  The  Order  explained  that  this 
development  removed  the  exemption 
from  incremental  pricing  under  the 
Natural  Gas  Policy  Act  currently  being 
claimed  by  end-users  who  manufacture 
fertilizer,  agricultural  chemicals,  or 
animal  feed  and  food.  The  order  noted 
that,  as  a  result  of  this  development, 
these  end-users  would  have  to  file 
"Change  of  Circumstances"  notices  with 
the  Commission  and  the  supplier 
pursuant  to  the  "prompt  notice" 
requirements  of  18  CFR  282.205(a)  of  the 
Commission's  incremental  pricing 
regulations. 

The  application  for  rehearing  and  stay 
of  the  July  31  Order  urged  the 


Commission  to  continue  the  exemption 
for  the  affected  end-users.  The  instant 
order  denies  rehearing  and  stay  on  the 
basis  that  it  was  not  the  July  31  Order 
that  subjected  these  end-users  to 
incremental  pricing,  but  rather  the 
court's  action;  thus  rehearing  and  stay  of 
the  July  31  Order  would  not  continue 
any  exemption.  The  instant  order  also 
addresses  several  other  procedural  and 
policy  arguments  raised  by  the 
petitioners. 

Issued:  September  4. 1981. 

In  the  matter  of  agricultural 
exemptions  from  incremental  pricing; 
order  denying  rehearing  and  denying 
stay. 

On  August  5, 1981,  an  application  for 
rehearing  and  stay  of  the  Commission's 
"Order  Delineating  Effect  of  Judicial 
Action  on  Commission's  Regulations"  • 
was  filed  jointly  by  The  Fertilizer 
Institute,  the  National  Council  of  Farmer 
Cooperatives,  and  the  American  Feed 
Manufacturers  Association  ("TFI").  On 
August  12, 1981,  a  joinder  in  TFI's 
application  was  filed  by  W.  R.  Grace 
and  Company  ("Grace").  This  order 
denies  the  rehearing  and  stay  requested 
by  these  petitioners. 

Background 

The  Order  Delineating  Effect  of 
Judicial  Action  on  Commission 
Regulations  ("the  July  31  Order")  has  a 
complex  factual  and  procedural 
background  that  is  set  forth  in  detail  in 
that  order.  In  sum,  however,  the  July  31 
Order  informed  natural  gas  suppliers 
and  industrial  end-users  of  a  recent 
judicial  decision,  Process  Gas 
Consumers  Group,  et  al.  v.  United  States 
Department  of  Agriculture  (PGCG)  (D.C. 
Circuit.  Nos.  80-1558  and  80-1603),  and 
explained  how  that  decision  affects  the 
Commission's  regulations  under  Title  II 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (15  U.S.C.  3301-3432). 

The  PGCG  case  concerned  Title  IV  of 
the  NGPA  (curtailment).  Under  Title  IV, 
the  Secretary  of  Agriculture  (Secretary) 
has  the  authority  to  certify  certain  uses 
of  gas  as  "essential  agricultural  uses." 
Once  so  certified,  the  user  is  eligible  for 
priority  treatment  during  periods  of  gas 
curtailment.  Section  401  defines 
"essential  agricultural  use"  as  follows: 

[Ajny  use  of  natural  gas — 

(AJ  for  agricultural  production,  natural 
fiber  production,  natural  fiber  processing, 
food  processing,  food  quality  maintenance, 
irrigation  pumping,  crop  drying,  or 

(B)  as  a  process  fuel  or  feedstock  in  the 
production  of  fertilizer,  agricultural 


■  Issued  July  31. 1981,  Docket  Not.  RM79-14. 
RMaO-18  and  RM80-75;  40  FR  41034.  August  14. 
1981. 
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chemicals,  animal  feed,  or  food  (emphasis 
added). 

The  Secretary's  regulations 
implementing  this  definition  are  set  forth 
at  7  CFR  Part  2900.  These  regulations, 
until  the  PGCG  decision,  defined 
"process  fuel,"  as  "natural  gas  used  to 
produce  steam  which  in  turn  is  directly 
applied  in  processing  of  products."  As  a 
result  of  this  definition,  boiler  fuel  users 
of  natural  gas  who  use  steam  directly  to 
produce  fertilizer,  agricultural 
chemicals,  animal  feed,  and  food 
(hereinafter  referred  to  collectively  as 
"fertilizer  manufacturers")  became 
eligible  for  curtailment  priority  as 
"process"  users.  The  PGCG  case 
vacated  and  set  aside  this  definition,  an 
action  which  obviously  affected  Title  IV 
curtailment  priorities,  But  the  court's 
mandate  also  had  an  effect  on  the 
Commission's  implementation  of  Title  II. 

Under  Title  II  of  the  NGPA.  industrial 
boiler  fuel  users  of  natural  gas  are 
subject  to  incremental  pricing  unless  an 
exemption  is  provided  pursuant  to 
section  206.  Section  206  (b)  provides  an 
exemption  for  "agricultiu-al  uses"  of  gas 
and  defines  those  uses  in  terms  similar 
to  those  used  in  section  401  to  define 
"essential  agricultural  uses."  The 
Commission's  regulations  implementing 
the  agricultiiral  exemption  from 
incremental  pricing  (18  CFR  282.202) 
were  set  forth  in  Order  No.  49  *  and 
defined  "agricultural  use"  to  include: 

[A]ny  use  of  natural  gas: 

(1)  which  is  certified  by  the  Secretary  of 
Agriculture  under  7  CFR  2900.3  as  an 
"essential  agricultural  use"  pursuant  to 
section  401  of  the  NGPA  *  *  * 

When  the  Secretary  subsequently 
certified  the  above-described  uses  of  gas 
by  fertilizer  manufacturers  as 
"essentially  agricultural  uses,"  most  of 
these  manufacturers  filed  a^idavits 
claiming  "agricultural  use"  exemptions 
from  incremental  pricing  pursuant  to 
S  282.202.  The  PGCG  decision  thus 
affected  the  incremental  pricing  status 
of  these  fertilizer  manufact\u'ers.  It 
removed  their  use  of  gas  from  the 
Secretary's  list  of  certified  uses,  and  by 
so  doing  removed  the  basis  for  their 
"agricultural  use"  exemption  from 
incremental  pricing  under  §282.202.  The 
July  31  Order  informed  affected  users 
that  this  development  would  make  it 
jiecessary  for  them  to  file  a  "Change  of 
Circumstances"  notice  with  the 
Commission  and  the  appropriate 
supplier  by  August  31, 1981,  pursuant  to 
the  "prompt  notice"  requirement  of 
§  282.205(a)  of  the  Commission's 
regulations.  The  order  noted  that  such 


filings  would  take  effect,  pursuant  to 
§  282.205(d),  as  of  the  billing  period 
beginning  September  1, 1981. 

Discussion 

The  following  issues  are  raised  by  the 
applications  for  rehearing  and  stay  of 
the  July  31  Orden 

1.  Should  the  Commission  continue 
the  exempt  status  of  fertilizer 
manufacturers  under  section  206(b)  in 
view  of  its  imminent  consideration  of  a 
permanent  exemption  for  these  users 
under  section  206(d)? 

TFI  and  Grace  assert  that  the  July  31 
Order  "threatens  a  serious  but  needless 
disruption"  in  the  status  of  fertilizer 
manufacturers  under  Title  II,  and  that 
the  Commission  should  stay  the  Order 
and  permit  these  users  to  continue  to 
claim  an  exemption  from  incremental 
pricing.  The  applicants  note  in  particular 
the  Commission's  statement  in  the 
Order  (at  p.  5,  mimeo]  that  it  intends  to 
act  prompUy  in  Docket  No.  RM80-18  to 
decide  whether  to  promulgate  a  section 
206(d)  exemption  for  these  users  since 
they  no  longer  can  claim  a  section  206 
(b)  exemption.*  In  light  of  this  imminent 
consideration  of  another  type  of 
exemption,  the  applicants  argue  the 
Commission  should  stay  the  ]uly  31 
Order  so  as  not  to  subject  fertilizer 
manufacturers  to  incremental  pricing  in 
the  meantime. 

In  response,  the  Commission  notes 
that  it  was  not  the  July  31  Order  that 
subjected  fertilizer  manufacturers  to 
incremental  pricing.  The  Order  merely 
described  the  PGCG  decision  and 
explained  how  it  affected  the 
Commission's  already-existing 
incremental  pricing  regulations.  Rather, 
it  was  the  effect  of  the  court's  decision 
on  those  regulations  that  subjected 
fertilizer  manufacturers  to  incremental 
pricing.  Once  a  use  of  gas  is  removed 
from  die  Secretary's  list  of  certified 
"essential  agricultural  uses,"  that  use  no 
longer  falls  within  the  definition  of 
"agricultural  use"  in  S  282.202(a).  Thus 
there  is  no  basis  upon  which  to  claim  an 
exemption  from  incremental  pricing 
under  that  section.  With  or  without  the 
July  31  Order,  fertilizer  manufacturers 
have  lost  the  basis  upon  which  their 
exemption  was  founded.  The  only  way 
in  which  an  exemption  could  be 
regained  would  be  if  the  Commission 
were  to  take  independent  action  to 
exempt  these  gas  users.  For  example,  an 
exemption  could  be  regained  if  the 
Commission  were  to  promulgate  a  rule 
under  section  206(d)  specifically 


exempting  the  category  of  fertilizer 
manuifacturers  from  incremental 
pricing.* 

Accordingly,  a  stay  of  the  July  31 
Order  would  not  continue  any 
exemption.  It  would  only  cause 
confusion  as  to  how  fertilizer 
manufacturers  and  their  supphers  are  to 
comply  with  the  existing  regulations. 
Some  participants  in  proceedings  in 
these  dockets  have  stated  that  the 
claimed  exemptions  frt)m  incremental 
pricing  by  these  manufacturers  were 
invalid  ab  initio,  since  the  underiying 
certification  was  vacated  and  set  aside 
by  the  court*  Under  this  theory, 
incremental  pricing  surcharges  should 
be  applied  retroactively  to  the  date  thai 
the  fertilizer  manufacturers  began 
claiming  exemptions.  However,  these 
participants  assert  that,  due  to  the 
complexity  of  ther  surcharge  program, 
the  surcharges  should  be  assessed  only 
as  of  August  1, 1981. 

In  order  to  eliminate  potential 
confusion  as  to  retroactivity,  or 
inconsistency  in  application  of  the 
court's  order  from  supplier  to  supplier, 
the  Commission  issued  the  July  31 
Order.  The  Order  made  it  clear  that 
incremental  pricing  surcharges  were  to 
be  assessed  only  as  of  the  bdling  period 
begiiming  September  1, 1981.  Selection 
of  this  date  represented  a  reasonable 
interpretation  of  the  Commission's 
already  existing  "Change  of 
Circumstances"  regulations,  giving  end- 
users  sufficient  time  to  make  "Change  of 
Circumstances"  filings  and  suppliers 
sufficient  time  to  adjust  their  billing 
records. 

2.  Should  the  Commission  alter  the 
full  stay  in  Docket  No.  RM80-75  that 
was  issued  on  April  23, 1981? 

TFI  and  Grace  assert  that  "it  makes 
no  sense  to  disrupt  the  current  full  stay" 
in  Docket  No.  RM80-75,  which  stay 
preserved  the  incremental  pricing 
exemption  for  fertilizer  manufacturers. 
This  assertion  appears  to  be  based  upon 
a  misunderstanding  of  both  the  rule  in 
that  docket  and  the  scope  of  the  stay 
orders. 

In  Docket  Na  RM8&-75,  the 
Commission  issued  an  Interim  Rule  on 
October  6, 1980  (45  FR  67276,  Octot)er  A 
1980).  The  rule  amended  S  282.202(a)  to 
provide  that  only  those  uses  of  gas  that 
were  certified  as  "essential  agricultural 


'Docket  No.  RM79-14.  issued  September  28, 1979, 
44  FR  57728,  October  5. 1979. 


'Seclion  206(d)  of  the  NGPA  provides  thai  the 
Commission  may  exempt  any  incrementally  priced 
facility  or  category  thereof  from  the  Title  n  program, 
but  that  any  rule  providing  for  such  an  exemption 
must  be  submitted  to  Congress  for  approval. 


*  The  Commission  notes  that  in  fad  such  a 
proceeding  has  been  initiated  in  Docket  No.  RMSft- 
la  See  Notice  of  Proposed  Rulemaking,  issued 
August  14, 1981,  46  FR  41748  (August  17. 1981). 

•See  "Motion  of  United  Distribution  Companies 
for  Clarification.  Dissolution  of  Stay  and 
Termination  of  Rulemaking  and  Answer  to  Re<|uest 
for  Immediate  Action  on  Rulemaking."  filed  July  24, 
1981.  in  Docket  Nos.  RM79-14.  RM80-75  and  RMSO- 
18. 
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uses"  by  tke  Secretary  on  or  before 
October  ll  1979,  were  automatically 
adopted  at  "agricultural  uses"  for 
incrementil  pricing.  Uses  certified  after 
that  date  sae  to  be  evaluated 
individually  by  the  Commission  as  to 
whether  they  meet  the  Title  11  definition 
of  "agricultural  use." 

This  rul9,  in  effect,  removed  fertilizer 
manufactu^rs  and  certain  other  gas 
users  from!  the  definition  of  "agricultiiral 
use"  in  S  2i2.202[a),  since  their 
certifications  had  occurred  after 
October  19, 1979.  However,  this  rule  was 
stayed  on  October  23, 1980  (45  FR  76681, 
NovemberJ20, 1980)  insofar  as  it  applied 
to  users  who  had  previously  claimed 
exemption^  from  incremental  pricing  in 
reliance  on  the  Secretary's  certification. 
Later  the  ryle  was  fully  stayed  to  permit 
all  users  certified  after  October  15, 1979, 
to  claim  exemptions  (46  FR  25599.  May 
a,  1981).     I 

Contrary  to  the  understanding  of  TFl 
and  Graced  the  full  stay  remains  in  effect 
and  is  not  tdisrupted"  by  the  July  31 
Order.  Un^er  this  stay,  any  user  of 
natural  ga4  whose  use  was  certified  by 
the  Secretary  after  October  15, 1979, 
may  claim  an  "agricultural  use" 
exemption  from  incremental  pricing 
pursuant  to  the  definition  of 
"agricultural  use"  as  it  was  set  forth  in 
§  282.202(a)  before  the  Interim  Rule  was 
issued  in  Docket  No.  RM80-75.*But  such 
a  claim  caQ  no  longer  be  made  by 
fertilizer  manufacturers  since,  as  a  result 
of  the  court's  action  in  PGCG,  they  are 
no  longer  qertified  by  the  Secretary. 
Thus,  they  cannot  fall  within  the 
definition  of  "agricultural  use"  as  it 
stood  prior  to  the  rule  in  Docket  No. 
RM80-75.  ' 

In  sum,  whether  the  stay  in  RM80-75 
is  in  effect  lor  not  has  no  bearing  upon 
the  current  position  of  fertilizer 
manufactuiers  now  that  they  are  no 
longer  cert^ed  as  "essential  agricultural 
users." 

3.  Is  "agricultural  use" currently 
defined  uni/er  section  206(d)  of  tire 
NCPA.  not  under  section  206(b),  thus 
making  it  impossible  for  any 
"agricultuiyl  use" exemption  to  be 
removed  without  Congressional 
approval?  I 

TFI  and  ^race  assert  that  the 
"agricultural  use"  exemption  claimed  by 
fertilizer  manufacturers  is  no  longer 
based  on  sf  iction  206(b)  of  the  NGPA. 
Instead,  thry  assert  all  "agricultural 
use"  exemj  tions  are  now  based  solely 
on  section  106(d)  as  the  result  of  Order 


'For  exampi  e.  facilities  that  use  gas  to 
manufacture  b  ittle  caps  and  crowns,  which  use  was 
certified  by  thi  Secretary  after  Octber  15. 1979. 
remain  exemp  from  incremental  pricing  under  the 
stay  in  Docket|No.  RM80-75. 


No.  83.' Although  their  argimient  is  not 
clearly  articulated,  they  are  apparently 
asserting  that  they  have  a  section  206(d) 
exemption  pursuant  to  Order  No.  83  that 
can  only  be  removed  if  Congress 
approves  its  removal.  Accordingly,  an 
explanation  of  Order  No.  83  may  be  " 
helpful  in  responding  to  this  argument. 

The  agricultural  use  exemption  set 
forth  in  section  206(b)  of  the  NGPA  is 
not  permanent  It  exempts  agricultural 
uses  only  for  an  interim  period  until  the 
Commission  promulgates  an  alternative 
fuel  test  for  such  uses.  Specifically, 
section  206(b)(2)  provides  that: 

Not  later  than  18  months  after  the  date  of 
the  enactment  of  this  Act  (not  later  than  May 
9, 1980],  the  Commission  shall  prescribe  and   . 
make  effective  a  rule  providing  for  the 
exemption  from  the  rule  required  under 
section  201  *  *  *  (of)  any  facility  with 
respect  to  any  agricultural  use  of  natural  gas 
for  which  the  Commission  determines  that  an 
alternative  fuel  or  feedstock  is  not— 

[A]  Economically  practicable;  or 

(B)  Reasonably  available. 

Shortly  before  this  statutory  deadline 
occurred,  the  Commission  determined 
that  for  several  reasons  it  would  require 
additional  time  to  study  the  factors  upon 
which  an  alternative  fuel  test  could  be 
formulated.  Accordingly,  the 
Commission  promulgated  Order  No.  83, 
a  rule  that  continued  the  interim 
exemption  from  incremental  pricing  for 
agricultural  uses  of  gas  for  an  indeHnite 
period,  pursuant  to  section  206(d).  The 
rule  adopted  in  Order  No.  83  reads  as 
follows: 

All  gaa  consumed  in  an  agricultural  use 
shall  be  exempt  horn  Incremental  pricing 
under  this  part  unless  by  rule  or  order  the 
Commission  determines  that  there  is  an 
alternative  fuel  or  feedstock  for  the 
agricultural  use  that  is  economically 
practicable  or  reasonably  available.* 

TFI  and  Grace  apparently 
misunderstand  the  effect  of  Order  No. 
83.  The  rule  promulgated  in  that  order 
did  not  eliminate  the  section  206(b)(1) 
exemption  for  agricultural  uses.  Rather, 
it  extended  the  section  206(b)(1) 
exemption  for  these  users  by  virtue  of 
the  Commission's  exemptive  authority 
under  section  206(d).  The  rule  was 
submitted  to  Congress  as  is  required  by 
section  206(d)  and  no  Congressional 
action  to  disapprove  this  continued 
exemption  for  agricultural  uses  was 
taken. 

In  the  Preamble  to  Order  No.  83,  the 
Commission  explained  that  "Under  the 
rule  set  forth  below,  all  agricultural 
uses,  as  defined  in  section  206(b)(3)  of 
the  NGPA  and  §  282.202(a)  of  the 


^45  FR  33601  (May  20, 1960). 
*  This  rule  now  appears  in  {  282.20Q(aH2)  of  the 
Commission's  regulations. 


Commission's  regulations,  will  be 
exempt  from  being  incrementally  priced 
until  further  action  is  taken  by  the 
Commission."  Thus,  the  Commission 
made  it  clear  that  the  continued 
agricultural  use  exemption  is  dependent 
upon  a  use  falling  within  the  deHnition 
of  "agricultural  use"  set  forth  in 
§  282.202(a)  of  the  regulations.  But  there 
is  no  language  in  Order  No.  63  to 
indicate  that  the  scope  of  S  282.202(a) 
was  forever  prescribed  by  the  uses 
falling  within  that  defmition  as  of  the 
date  Order  No.  83  became  effective. 
Indeed,  if  that  had  been  the  case,  the 
Commission  could  not  have  later 
amended  S  282.202(a),  as  it  did  in  Order 
No.  114.  to  add  a  number  of  Standard 
Industrial  Code  (SIC)  numbers  to  its  list 
of  exempt  agricultural  uses  without 
getting  Congressional  approval.' In  fact 
when  the  Commission  amended 
§  282.202  to  add  these  uses,  it  did  not 
send  the  rule  to  Congress,  and  neither 
TFI/Grace  nor  any  other  person 
objected. 

In  sum.  Congress'  approval  of  Order 
No.  83  did  not  represent  a  Congressional 
mandate  that  specific  uses  of  gas  be 
permanently  categorized  as  "agricultural 
uses."  It  merely  represented  approval  of 
a  continued  generic  exemption  from 
incremental  pricing  for  "agricultural 
uses,"  as  the  Commission  defines  that 
term. 

Accordingly,  Order  No.  83  has  no 
bearing  upon  the  fact  that  under  the 
PGCG  case  fertilizer  manufacturers  do 
not  fall  within  the  Commission's 
§  262.202(a)  definition  of  "agricultural 
use." 

4.  Why  should  the  Commission 
minimize  the  impact  of  incremental 
pricing  by  exempting  gas  used  to 
manufacture  "felt goods" and  "particle 
board"  but  not  by  exempting  fertilizer 
manufacturers? 

TFI  and  Grace  note  that  the 
Commission  "has  taken  steps  to 
minimize  the  impact  of  incremental 
pricing"  by  exempting  gas  used  to 
manufacture  "felt  goods"  and  "particle 
board,"  even  thou^  these  uses  have  not 
been  certified  by  the  Secretary.  Thus, 
they  assert,  "there  is  no  policy  reason  to 
maximize  the  application  of  the 
incremental  pricing  program"  by 
subjecting  fertilizer  manufacturers  to 
surcharges. 

In  response,  the  Commission  notes 
that  it  was  the  Congress,  not  the 
Commission,  that  established  the  policy 
framework  for  upon  which  all 
"agricultural  use"  exemptions  from 
incremental  pricing  are  based.  Section 


*See  Order  No.  114.  Docket  No.  RM80-48.  issued 
December  5, 1980,  45  FR  82915.  December  17, 1980. 
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206(b)(3)  of  the  NGPA  defines 
"agricultural  use"  as: 

[Tjhe  use  of  natural  gas  to  the  extent  such 
use  is — 

(A)  for  agricultural  production,  natural 
Tiber  production,  natural  fiber  processing, 
food  processing,  food  quality  maintenance, 
irrigation  pumping,  crop  drying,  or 

(Bj  as  a  process  fuel  or  feedstock  in  the 
production  of  fertilizer,  agricultural 
chemicals,  animal  feed,  or  food. 

The  Commission  exempted  the  boiler 
fuel  use  of  gas  to  manufacture  felt  goods 
and  particle  board  because  those  uses 
constitute  "natural  fiber  processing"  as 
set  forth  in  the  above  definition.  The 
manufacture  of  fertilizer,  on  the  other 
hand,  falls  within  the  above  definition 
only  when  the  gas  is  used  "as  a  process 
fuel"  (or  feedstock).  The  court  has  now 
determined  that,  due  to  the  deficiencies 
it  found  in  the  Secretary  of  Agriculture's 
role  in  this  matter,  and  the  way  he 
defined  "process  fuel,"  boiler  fuel  use  in 
fertilizer  production  is  not  "process  fuel" 
use." 

Thus  there  is  presently  no  basis  for  an 
"agricultural  use"  exemption  for  boiler 
fuel  use  of  gas  by  fertilizer 
manufacturers.  Accordingly,  the 
argument  made  by  TFI  and  Grace  is  not 
relevant  There  is  no  analogy  between 
boiler  fuel  gas  used  for  natural  fiber 
processing  and  boiler  fuel  gas  used  in 
fertilizer  production.  The  statute  clearly 
established  a  distinction  between  the 
two. 

The  Commission  Orders: 

The  applications  for  rehearing  and 
slay  of  the  Order  Delineating  Effect  of 
Judicial  Action  on  Commission's 
Regulations,  filed  by  the  Fertilizer 
Institute,  et  al,  and  by  W.R.  Grace 
Company,  are  hereby  denied. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc  81-28676  Filed  9-14-81:  8:45  amj 
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18  CFR  Part  375 

Publication  of  Procedures  for  Closing 
Commission  Meetings 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Publication  of  procedures  for 
closing  Commission  meetings. 

summary:  On  luly  31, 1981,  by 
memorandum  opinion,  the  United  States 


'°  It  is  sUll  open  to  the  Commission  to  adapt  a 
definition  of  "proceu  fuel"  under  Title  U  of  the 
NGPA.  Whether  such  a  defmition  would  create  an 
incremental  pricing  exemption  for  fertilizer 
manufacturer*  is  a  matter  upon  which  the 
Commission  expresses  no  opinion  here 


District  Court  for  the  District  of 
Columbia  rendered  a  decision  in  the 
case  of  Tenneco  Inc.  v.  Federal  Energy 
Regulatory  Commission,  C.A.  No.  80- 
3314.  As  part  of  this  decision,  the  court 
ordered  that  the  Commission  publish  its 
procedures,  as  submitted  to  the  Court, 
for  closing  meetings  under  the 
provisions  of  section  552b  of  Title  5  of 
the  United  States  Code  (the  Sunshine 
Act).  Those  procedures  were  submitted 
to  the  court  by  copy  of  the  memorandum 
from  the  Commission's  Deputy  General 
Counsel  to  the  Secretary  of  the 
Commission.  The  Commission's 
regulations,  described  in  that 
memorandum  are  found  imder  18  CFR 
375.204  through  375.206.  In  compliance 
with  the  order  of  the  court,  the  text  of 
that  memorandum  is  reproduced  below. 
FOR  FURTHER  MFORMATtON  CONTACT: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Washington,  D.C. 
20426  (202)  357-8400. 
SUPPLEMENTARY  INFORMATION:  This 
responds  to  your  request  for  our  opinion 
regarding  appropriate  procedures  to 
meet  the  Commission's  obligations 
under  the  Sunshine  Act  (the  Act),  5 
U.S.C.  552b,  particularly  with  respect  to 
public  announcement  of  closed 
meetings.  This  memorandum  confirms 
oral  communications  between  your 
office  and  our  Division  of  Legal  Counsel 
on  January  23, 1981. 

The  General  Counsel  will  provide  you 
certifications  for  each  matter  proposed 
for  consideration  in  a  closed 
Commission  meeting  upon  determining 
that  the  meeting  to  discuss  the  matter 
may  properly  be  closed  under  one  or 
more  of  the  exemptions  in  subsection  (c) 
of  the  Act  Each  such  certification  will 
state  the  relevant  exemptions  imder 
which  the  meeting  may  be  closed. 
Through  meeting  schedules  and 
submission  deadlines  established  by 
Acting  Chairman  Sheldon,  you  vtrill  have 
the  substantive  materials  concerning 
each  matter  and  the  certifications  by  the 
close  of  business  eight  days  before  the 
scheduled  meeting  date,  except  where 
agency  business  appears  to  require 
consideration  of  a  matter  in  a  closed 
meeting  on  shorter  notice. 

As  you  know,  the  Commission  must 
vote  on  each  matter  proposed  for 
consideration  in  a  closed  meeting.  A 
separate  Commission  vote  is  also 
required  if  it  is  determined  that  any 
information  about  the  meeting  should  be 
withheld  pursuant  to  an  appropriate 
exempUon.  5  U.S.C  552b{d)(l);  18  CFR 
375.206(a).  In  order  to  meet  our  public 
announcement  responsibilities  under  the 
Act  (discussed  below),  these  votes 
should  take  place  at  least  seven  days 


prior  to  the  scheduled  meeting  date.  As 
already  mentioned,  a  meeting  may  be 
closed  on  less  than  seven  days'  notice  if 
the  Commission  determines  by  a 
recorded  vote  that  agency  business 
requires  that  such  meeting  be  called  al 
an  earlier  date.  5  U.S.C.  552b(e)(l) 

Within  one  day  of  any  Commission 
vote  to  either  close  a  meeting,  or  to 
withhold  any  information  about  the 
meeting,  the  Act  requires  that  yon  make 
the  following  information  publicly 
available:  (1)  A  written  copy  of  the 
Commission  vote  reflecting  the  vote  of 
each  member  (2)  a  full  wTitten 
explanation  of  the  Commission's  action 
closing  the  meeting  (the  reasons,  in  most 
instances,  will  be  set  forth  in  the 
certifications  by  the  General  Counsel), 
and  (3)  a  list  of  all  persons  expected  to 
attend  the  meeting  and  their  affiliation. 
5  use.  552b(d)(3^  18 CFR  375.206(c). 
We  construe  "publicly  available"  to 
include  posting  on  the  Commission's 
Public  Notice  Board.  We  also 
recommend  that  the  certification  by  the 
General  Counsel  be  posted  at  the  same 
time. 

The  Act  also  requires  6iat  you  make  a 
public  announcement,  at  least  one  week 
prior  to  the  meeting,  of  the  time,  place 
and  subject  matter  of  the  meeting, 
whether  it  is  to  be  open  or  closed  to  the 
public  and  the  name  and  telephone 
number  of  the  official  designated  by  the 
Agency  to  respond  to  requests  for 
information  about  the  meeting.  If  the 
Commission  determines  by  recorded 
vote  that  agency  business  requires  that 
such  meeting  be  called  at  an  earlier 
date,  this  public  aimouncement  is  to  be 
made  at  the  earliest  practicable  time.  5 
U.S.C.  552b(e)(l). 

The  pubhc  announcement 
requirements  of  the  Act  should  be 
satisfied  by  one  or  more  of  the 
following:  posting  the  requisite  notices 
on  the  Commission's  Public  Notice 
Board,  publishing  them  in  official 
Commission  publications,  or  sending 
them  to  the  persons  on  a  mailing  list 
maintained  for  those  who  want  to 
receive  such  material.  18  CFR 
375.204(d)(1).  We  recommend  posting  in 
all  cases  at  a  minimum. 

Additionally,  the  Act  requires 
submission  for  publication  in  the 
Federal  Register  notice  of  the  time,  place 
and  subject  matter  of  the  meeting, 
whether  the  meeting  is  open  or  closed, 
any  changes  in  one  of  the  prt)ceedings, 
and  the  name  and  phone  number  of  the 
official  designated  by  the  Commission  to 
respond  to  requests  for  information 
about  the  meeting.  5  U.S.C  552b(e)(3). 

Notwithstanding  the  above,  the  time 
or  place  of  the  meeting  may  be  changed 
even  after  public  announcement  is  made 
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if  such  chaise  is  publicly  announced  at 
the  earliest  practicable  time.  The  subject 
matter  of  a  meeting,  or  the 
determination  to  open  or  close  a 
meeting,  m^  be  changed  following 
public  announcement  only  if  (1)  the 
Commission  determines  by  a  recorded 
votd  that  agjency  business  so  requires 
and  that  no  iearlier  announcement  of  the 
change  wasj possible,  and  (2)  the  change 
as  well  as  tie  vote  to  change  is  made 
publicly  available  at  the  earliest 
practicable  lime.  5  U.S.C.  552b(e){2). 

After  a  closed  meeting  has  been  held, 
the  Act  requires  that  you  retain  a  copy 
of  the  certification  by  the  General 
Counsel,  together  with  a  statement  from 
the  presiding  officer  of  the  meeting 
setting  forth  the  time  and  place  of  the 
meeting,  anil  the  persons  present.  5 
U.S.C.  552bpl(l);  18  CFR  375.206(d). 
Additionally  under  the  Act,  you  must 
maintain  a  ( omplete  transcript  or 
electronic  r(  cording  adequate  to  record 
fully  the  pre  ceedings  of  each  meeting  or 
portion  of  a  meeting  closed  to  the  public. 
In  the  case  of  a  meeting  or  portion  of  a 
meeting  cloied  to  the  public  pursuant  to 
exemptionsVa),  (9){A),  or  (10)  of 
subsection  (c),  either  a  transcript  or 
recording,  or  a  set  of  minutes  is 
required.  Ai)y  such  minutes  must  fully 
and  clearly  describe  all  matters 
discussed  a^d  must  provide  a  full  and 
accurate  sununary  of  any  actions  taken, 
and  the  reasons  thereof,  including  a 
description  pi  each  of  the  views 
expressed  o^  any  item  and  the  record  of 
any  rollcall  Vote  (reflecting  the  vote  of 
each  member  on  the  question).  All 
agenda  documents  considered  in 
connection  ^ith  any  Commission  action 
must  be  ideitified  in  such  minutes.  5 
U.S.C.  552bm(l);  18  CFR  375.206(e). 
Kenneth  F.  Pljunb, 
Secretary.      I 

|FR  Doc.  81-%942|FiIed  9-14-81:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Secii-lty  Administration 

20  CFR  Par^  404 

[Regulations  No.  4] 

Federal  OldkAge,  Survivors,  and 
Disability  Insurance  Benefits;  Payment 


for  Medical 


Evidence  of  Record 


agency:  Sorial  Security  Administration, 

HHS. 

ACTION:  Finll  rules. 


SUMMARY:  T  hese  final  rules  provide  that 
any  non-Pec  eral  hospital,  clinic, 
laboratory,  ^r  other  provider  of  medical 


services,  or  physician  who  is  not 
employed  by  the  Federal  government, 
and  who  supplies  medical  evidence  that 
we  ask  for  and  need  for  making 
determinations  of  disabihty  shall  be 
entitled  to  payment  for  the  reasonable 
cost  of  providing  the  evidence.  These 
rules  do  not  meet  the  criteria  for  major 
rules,  as  defined  in  Executive  Order 
12291. 

DATES:  Effective  date:  December  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Ziegler,  Legal  Assistant, 
Office  of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  301-594-7415. 
SUPPLEMENTARY  INFORMATION:  Section 
309  of  Pub.  L  96-265  amends  section 
223(d)(5)  of  the  Social  Security  Act  to 
permit  us  to  pay  for  certain  medical 
evidence  which  we  need  to  make  title  II 
disability  determinations.  As  a  result  of 
this  change  in  the  law,  we  will  now  pay 
the  reasonable  cost  for  existing  medical 
evidence  which  we  ask  for  and  need. 
However,  we  will  pay  only  a  non- 
Federal  hospital,  clinic,  laboratory,  or 
other  provider  of  medical  service,  or  a 
physician  who  is  not  employed  by  the 
Federal  government.  This  law  authorizes 
us  to  pay  only  for  evidence  which  we 
ask  for  after  November  30, 1980.  The 
date  of  the  request  will  be  the  first  date 
that  we  ask  for  a  medical  report  and  not 
the  date  of  a  later  request. 

Until  December  1, 1980  the  claimant 
was  primarily  responsible  for  paying  for 
existing  medical  evidence  submitted  to 
us  for  making  a  title  II  disability 
determination.  The  title  II  law  did  not 
allow  us  to  routinely  purchase  existing 
medical  evidence. 

On  the  other  hand,  we  have  always 
paid  for  existing  medical  evidence 
which  we  needed  for  making  disabihty 
and  blindness  determinations  under  the 
title  XVI  Supplemental  Security  Income 
Program.  Under  the  title  XVI  program,  a 
claimant  must  always  have  limited 
•income  and  resources  in  order  to  get 
payments  based  upon  disability  or 
blindness. 

To  reflect  this  change  in  the  law,  we 
are  amending  S  404.1514. 

Although  the  law  provides  that  we 
pay  for  existing  medical  evidence  which 
we  require  and  request,  we  may  in  some 
unusual  situations  pay  for  evidence  of 
record  which  we  did  not  require  or 
which  we  did  not  request.  From  our  past 
experience  in  paying  for  medical 
evidence  under  the  title  XVI 
Supplemental  Security  Income  Program, 
we  have  found  that  medical  evidence  of 
record  which  we  need  is  sometimes 
given  to  us  before  we  request  it.  As  in 
the  title  XVI  program  we  may  pay  for 


such  evidence  in  the  title  II  program 
(under  the  authority  we  have  in  section 
205(a)  of  the  Act  to  efficiently  carry  out 
the  purposes  of  that  title)  if  we  believe 
the  evidence  helps  us  to  insure  the 
correctness  of  our  payments. 

We  will  generally  consider  as  existing 
medical  evidence  any  medical  report 
prepared  on  the  basis  of  a  prior  medical 
examination,  test,  or  laboratory  study. 
We  will  pay  a  reasonable  fee  to  cover 
any  expenses  for  processing  our  request 
for  the  evidence,  including  expenses  for 
preparing,  copying,  and  mailing  the 
report.  We  will  not  pay  for  the  cost  of 
the  actual  medical  examination,  test,  or 
laboratory  study  unless  we  schedule  it. 
Therefore,  we  are  also  amending 
§  404.1517  to  make  it  clear  that  we  will 
not  pay  for  any  medical  examination 
arranged  by  a  claimant  or  his  or  her 
representative  without  our  advance 
approval.  This  is  the  same  rule  which 
we  are  already  following  under  the  title 
XVI  Supplemental  Security  Income 
Program. 

The  Social  Security  Administration 
found  that  publication  of  a  Notice  of 
Proposed  Rulemaking  (NPRM)  was 
"unnecessary"  under  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B)). 
Therefore,  interim  regulations  were 
published  in  the  Federal  Register  on 
October  30. 1980  (45  FR  71791).  These 
interim  regulations  only  updated 
existing  regulations  to  reflect  the  Social 
Security  Disability  Amendments  of  1980 
(Section  309  of  Pub.  L  96-265).  However, 
to  insure  that  the  public  had  an 
opportunity  to  give  us  their  views  about 
these  regulations,  we  asked  interested 
persons  to  send  us  their  comments 
before  proceeding  with  these  final 
amendments.  Following  are  our 
responses  to  the  comments  which  we 
received. 

Comment:  One  legal  service  attorney 
commented  that  we  should  pay  for 
nonduplicative  medical  evidence 
requested  by  claimants  or  their 
representatives.  According  to  this 
attorney,  the  claimant  has  a  better 
relationship  with  the  physician  and  can 
more  readily  obtain  the  necessary 
medical  evidence.  Also,  the  commenter 
stated  that  the  claimant  and  the 
representative  are  frequently  better  able 
to  prepare  individualized  questionnaires 
about  the  claimant's  impairment  and  its 
limiting  effects. 

Response:  Payment  for  existing 
medical  evidence  requested  by 
claimants  or  their  representatives  would 
be  contrary  to  section  223(d)(5)  of  the 
Social  Security  Act  as  amended  by 
section  309  of  Pub.  L.  9ft-265.  That 
section  provides  that  we  will  pay  only 
the  reasonable  cost  for  medical 
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evidence  required  and  requested  by  the 
Secretary.  In  §  404.1514  we  do  say  that 
the  claimant  is  responsible  for 
submitting  medical  evidence  to  support 
his  or  her  disability  claim.  Usually, 
however,  we  will  ask  only  that  the 
person  cooperate  with  us  in  obtaining 
the  evidence.  We  will  pay  for  medical 
evidence  of  record  we  ask  the  claimant 
to  get.  Of  course,  the  claimant  may 
voluntarily  provide  all  the  medical 
evidence  he  or  she  wishes,  or  thinks  is 
pertinent  to  the  claim,  but  the  law  does 
not  require  us  to  pay  for  it.  However,  in 
the  preamble  to  the  regulations,  we 
explain  that  we  may  pay  for  evidence 
we  did  not  ask  for  if  this  evidence  helps 
us  to  insure  the  correctness  of  our 
payments.  While  we  cover  this  point  in 
some  detail  in  our  operating 
instructions,  we  do  not  plan  to  include  it 
in  the  regulations. 

Comment:  One  person  from  a'non- 
profit  health  care  corporation  suggested 
that  the  regulations  be  expanded  to  also 
include  evidence  required  to  determine 
an  applicant's  eligibility  for  Medicare 
(title  XVin)  benefits  under  the  end-stage 
renal  disease  program,  especially  for 
providers  other  than  kidney  dialysis 
centers  and  kidney  transplant  medical 
centers.  This  person  also  said  that  the 
phrase  "shall  be  entitled  to  payment  for 
the  reasonable  cost"  should  be  defined 
more  specifically.  This  person  further 
suggested  publication  periodically  in  the 
Federal  Register  of  a  proposed  schedule 
of  reimbursement  per  photocopy  page 
taking  into  account  material  and  labor 
costs,  or  adoption  of  the  customary  fee 
scale  of  the  private  insurance  industry. 

Response:  Section  223(d)(5)  of  the 
Social  Security  Act  as  amended  by 
section  309  of  Pub.  L  96-265,  provides 
that  we  will  pay  for  medical  evidence 
required  and  requested  by  the  Secretary 
under  paragraph  (5)  of  section  223(d). 
Section  223(d)  defines  disability  for 
purposes  of  establishing  entitlement  to 
monthly  title  11  disability  benefits  or  a 
period  of  disability.  Since  medical 
determinations  to  establish  entitlement 
under  the  end-stage  renal  disease 
program  are  made  under  section  226A  of 
the  Social  Security  Act,  not  under 
section  223(d),  we  cannot  pay  for 
medical  evidence  needed  solely  for  that 
program.  We  will  pay  for  this  evidence 
if  it  is  also  needed  for  a  determination 
under  section  223(d).  Therefore,  we  are 
not  adopting  this  suggestion. 

Neither  are  we  adopting  the  second 
comment.  "Reasonable  cost"  is  the  rate 
of  payment  established  by  each  State  or 
State  agency.  Our  practice  is  to  permit 
the  States  to  set  rates  of  payment  for 
medical  and  other  services  necessary  to 
make  determinations  of  disability.  We 


considered  adopting  a  national,  uniform 
reimbursement  schedule  but  rejected 
this  approach  because  payments  based 
on  local  rates  are  more  realistic  and  the 
States  are  in  a  better  position  t<) 
determine  local  rates  based  upon  up-to- 
date  information  available  to  them. 
These  rates,  however,  may  not  exceed 
the  highest  rate  paid  by  Federal  or  other 
agencies  in  the  State  for  the  same  or 
similar  services.  Since  "reasonable  cost" 
is,  in  effect,  determined  by  the  State,  we 
require  no  substantiation  from  the 
provider.  Consequently,  there  is  no 
reason  for  periodically  publishing  a 
proposed  schedule  of  reimbursement  in 
the  Federal  Register. 

Comment-  A  physician  commented 
that  the  "reasonable  fee"  for  providing 
evidence  in  disability  determinations  is 
insufficient  for  the  physician  to  properly 
furnish  the  information  required  and 
that  it  should  be  at  least  what  the 
physician  charges  for  a  consultation 
report.  The  physician  also  said  that  the 
fee  for  this  kind  of  information 
forwarded  to  insurance  carriers  for  an 
independent  medical  examination  is 
much  higher  than  the  regular 
consultation  fee  allowed  by  Medicare. 

Response:  The  law  permits  us  to  pay 
for  certain  existing  medical  evidence 
which  we  need  to  make  title  n  disability 
determinations.  In  the  preamble  to  the 
regulations,  we  explain  that  we  will 
generally  consider  as  existing  evidence 
any  medical  report  prepared  on  the 
basis  of  a  prior  mec^cal  examination, 
test,  or  laboratory  study.  We  will  pay  a 
reasonable  fee  to  cover  any  expenses 
for  processing  our  request  for  evidence. 
including  expenses  for  preparing, 
copying,  and  mailing  the  report.  We  will 
not  pay  for  the  cost  of  the  actual 
medical  examination,  test  or  laboratory 
study  unless  we  schedule  it. 

"Reasonable  fee"  is  the  rate  of 
payment  established  by  each  State  or 
State  agency.  Our  practice  is  to  permit 
the  State*  to  set  rates  of  payment  for 
medical  and  other  services  necessary  to 
make  determinations  of  disability.  These 
rates,  however,  may  not  exceed  the 
highest  rate  paid  by  Federal  or  other 
agencies  in  tite  State  for  the  same  or 
similar  services. 

The  interim  rules  published  in  the 
Federal  Register  on  October  30, 1980,  are 
hereby  adopted,  without  any  further 
changes,  as  final  rules,  as  set  forth 
below. 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub.  L, 
96-354,  the  Regulatory  Flexibility  Act,  is 
not  required. 


(Sees.  205.  223  and  1102  of  the  Social  Security 
Act  as  amended  53  Stat  1368,  a>  amended: 
70  Stat.  615.  as  amended;  49  SlaL  647.  aa 
amended:  42  U.S.C.  405.  423.  and  1302) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.602,  Disability  Insurance) 

Dated:  August  7. 1961. 
|ohn  A.  Svahn, 
Commissioner  of  Social  Security. 

Approved:  August  27. 1961. 
Dick  Schweiker, 
Secretary  of  Health  and  Human  Servicet. 

PART  404— DISCLOSURE  OF 
OFFICIAL  RECORDS  AND 
INFORMATION 

For  the  reasons  set  out  in  the 
preamble.  Part  404,  Subpart  P,  Chapter 
111  of  Title  20,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

20  CFR  Part  404.  Subpart  P  is  amended 
as  follows: 

1.  The  authority  citation  for  Subpart  P 
reads  as  follows: 

Authority:  Issued  under  Sect.  202. 205, 210^ 
221,  222,  223.  225,  and  1102  of  the  Social 
Security  Act  as  amended;  49  Stat  623.  as 
amended.  53  Stat.  1368,  as  amended,  68  Stat 
1080.  as  amended.  68  Stat  1081.  as  amended. 
68  Stat.  1082.  as  amended,  70  Stat.  815.  as 
amended.  70  Stat  817.  as  amended.  49  StaL 
647.  as  amended:  42  U.S.C  402.  405.  41«,  42t 
422.  423.  425.  and  1302. 

2.  In  Part  404.  S  404.1514  and 
paragraph  (a)  of  §  404.1517  are  revised 
to  read  as  follows: 

§404.1514    When «vt w« purchaM existing 
evidence. 

We  need  specific  medical  evidence  to 
determine  whether  you  are  disabled  or 
blind.  You  are  responsible  for  providing 
that  evidence.  However,  we  will  pay 
physicians  not  employed  by  the  Federal 
government  and  other  non-Federal 
providers  of  medical  services  for  the 
reasonable  cost  of  providing  us  with 
existing  medical  evidence  that  we  need 
and  ask  for  after  November  30.  I960. 

§404.1517    Consultative  examination  at  . 
our  expense. 

{a)  Notice  of  the  examination.  If  jrour 
medical  sources  cannot  give  us 
sufficient  medical  e\'idence  about  your 
impairment  for  us  to  determine  whether 
you  are  disabled  or  blind,  we  may  ask 
you  to  have  one  or  more  physical  or 
mental  examinations  or  tests.  We  will 
pay  for  these  examinations.  However, 
we  will  not  pay  for  any  medical 
examination  arranged  by  you  or  your 
representative  without  our  advance 
approval.  If  we  arrange  for  the 
examination  or  test  we  wiU  give  you 
reasonable  notice  of  the  date.  time,  and 
place  the  examination  or  test  will  be 
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given,  and  { 
will  do  it. 


he  name  of  the  person  who 
/e  will  also  give  the 
examiner  ^y  necessary  background 
information  about  your  condition  when 
your  own  plhysician  will  not  be  doing  the 
examinatiati  or  test. 


[FR  Doc  81-267^  Filed  »-14-81: 8:45  ain| 
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DEPARTMtNT  OF  LABOR 

Occupational  Safety  and  Health 
AdmlnistraCJon 

29  CFR  Paitt  1910 

Access  to  Employee  Exposure  and 
Medical  Records;  Construction 
Industry;  Lifting  of  Administration  Stay 

agency:  0(^cupational  Safety  and 
Health  Aditinistration,  Labor. 


action:  Fii 

administrat 


il  Rule;  Lifting  of 
ive  stay. 


summary:  After  a  review  of  the  record 
and  of  recommendations  made  by  the 
Construction  Advisory  Committee. 
OSHA  has  decided  to  lift  the 
administration  stay  of  the  Access  to 
Employee  Sxposure  and  Medical 
Records  staifidard,  29  CFR  1910.20,  which 
has  been  in  effect  for  the  contract 
construction  industry  since  April  28, 
1981.  The  netice  explains  the  basis  for 
this  decision  and  indicates  that  OSHA 
intends  to  consider  whether  the 
standard  shjould  be  modified  for  the 
constructioi^  industry  as  part  of  its 
overall  review  of  the  standard. 
EFFECTIVE  DATE:  September  15. 1981. 
FOR  FURTHBI  INFORMATION  CONTACT. 
James  F.  Fo»ter,  Occupational  Safety 
and  Health  Administration,  Office  of 
Public  Affaits,  Rm.  N3641,  200 
Constitution^ Avenue.  NW.,  Washington. 
D.C.  20210.  Telephone  202-523-8148. 
SUPPLEMENTARY  INFORMATION:  In  the 
April  28, 19ai,  Federal  Register  (46  FR 
23740)  OSHA  stayed  §  1910.20  of  29  CFR 
(Access  to  employee  Exposure  and 
Medical  Records]  with  respect  to  the 
constructioij  industry,  except  that 
employers  in  the  industry  were  required 
to  (1)  continue  to  preserve  exposure  and 
medical  records  and  make  them 
available  to  OSHA,  and  (2)  make 
employee  medical  records  available  to 
employees,  tn  the  same  notice,  OSHA 
solicited  coiiments  on  whether  the  stay 
should  be  csntinued  pending  the 
standard's  oonsideration  by  the 
Construction  Advisory  Committee 
(CAC)  and  l^e  outcome  of  any 
subsequent  Rulemaking  on  the  standard. 
More  specifically,  the  notice  asked 

to  respond  to  four  questions 


commenters 


related  to  the  stay  issue:  (1)  What  has 
been  the  experience  in  the  construction 
industry  with  the  standard  since 
October  1  when  the  standard  went  into 
effect  for  this  industry?  (2)  What  are  the 
unique  aspects  of  the  construction 
industry  which  would  render  the 
existing  access  standard  inappropriate? 
(3]  What  have  been  the  benefits  and 
costs,  if  any,  of  the  standard's  being  in 
effect?  and  (4)  Are  there  alternatives  to 
total  effectiveness  or  total  stay  of  the 
employee  access  provisions? 

The  deadline  for  comments  was  June 
12, 1981.  This  deadline  was  extended  to 
June  26, 1981  (46  FR  31010]  to  allow 
interested  parties  to  comment  on  any 
specific  matters  raised  at  the  CAC 
meetings  of  June  10-12, 1981.  A  total  of 
47  comments  were  received.  In  addition, 
the  proceedings  before  the  CAC  have 
also  been  considered. 

Following  the  close  of  the 
construction  stay  record,  OSHA  decided 
to  review  the  entire  records  access 
standard  in  general,  and  not  just  for  the 
construction  industry  (see  46  FR  40492; 
August  7, 1981].  The  purpose  of  this 
review  is  to  determine  whether,  and  to 
what  extent,  to  modify  the  standard  by 
means  of  additional  rulemaking.  Since 
OSHA  is  considering  modification  of  the 
standard,  a  motion  has  been  filed  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Colimibia  Circuit  seeking  a  six-month 
delay  in  the  briefing  schedule  in  the 
union  and  industry  challenges  to  the 
standard.  Industrial  Union  Department, 
AFL-CIO  V.  Marshall.  No.  80-1550  and 
consolidated  cases.  This  motion  was 
granted  by  the  Court.  During  this  period, 
OSHA  intends  to  scrutinize  all  aspects 
of  the  standard,  including  current 
enforcement  experience;  the  issues 
raised  by  the  litigation;  pending 
petitions  for  modification  from  several 
trade  associations;  and  other  comments 
on  the  standard  that  have  been  received 
fi'om  numerous  interested  persons. 

The  appropriateness  of  the  records 
access  standard  to  the  contract 
construction  industry  remains  one  of  the 
important  issues  which  OSHA  has  been 
considering  regarding  the  standard.  In 
their  comments,  construction 
contractors  generally  maintain  that  the 
stay  of  the  records  access  standard 
should  remain  in  effect  since  the 
standard  is  not  suited  to  the  unique 
nature  of  the  contract  construction 
industry.  Conversely,  contract 
construction  employee  organizations 
argue  that  the  stay  should  be  lifted 
because  their  employees  have  a  need  for 
exposure  and  medical  records 
comparable  to  other  employees  and 
because  the  standard  is  suitable  to  the 


construction  industry.  Responses  to  the 
specific  questions  are  discussed  below. 

1.  Experience  of  the  construction 
industry  under  the  records  access 
standard. 

Many  commenters  stated  that  the 
brief  time  period  during  which  the 
standard  has  been  in  effect  (10/1/80-4/ 
28/81]  does  not  allow  for  adequate 
assessment  of  the  effect  of  the  standard 
on  the  construction  industry.  The 
National  Constructors  Association 
(NCA)  (Ex. '2-42]  commented  that  there 
have  been  very  few  employee  records 
access  requests.  However,  the 
International  Brotherhood  of  Painters 
and  Allied  Trades  (IBPAT)  (Ex.  2-31) 
stated  that  the  standard  encourages  and 
made  possible  the  joint  labor- 
management  development  of  low  cost 
means  of  medical  and  exposure 
monitoring  and  recordkeeping  which 
goes  beyond  the  actual  requirements  of 
the  standard.  They  also  observed  that 
since  few  construction  employees 
maintained  records  in  the  past,  the 
greatest  benefits  will  be  in  the  future  as 
more  records  are  generated. 

2.  Do  the  unique  aspects  of  the 
construction  industiy  make  the  records 
access  standard  inappropriate? 

The  recommendations  of  the  CAC, 
discussed  below,  indicate  the 
Committee's  belief  that,  with  relatively 
minor  clarification  and  modifications, 
the  standard  is  appropriate  to  the 
construction  industry. 

Nearly  all  commenting  employers  and 
employer  groups,  however,  contended 
that  the  standard  is  inappropriate  for 
construction  due  to  the  nature  of 
construction  employment.  In  particular, 
this  claim  is  based  on  (1)  high  annual 
employee  turnover,  (2)  reliance  on  area 
monitoring,  the  records  of  which  do  not 
reveal  the  identities  of  individual 
employees  exposed;  and  (3)  general 
reliance  on  off-site  physicians  who  do 
not  provide  any  information  to  the 
employer  except  that  information 
necessary  for  insurance  purposes. 

Worker  organizations  (e.g.,  IBPAT,  Ex. 
2-31)  maintain  the  transience  and 
mobility  of  construction  workers  make 
the  access  standard  particularly 
appropriate  for  the  construction 
industry,  since  construction  workers  do 
not  have  the  benefit  of  many  of  the 
industrial  hygiene  controls  found  at 
permanent  fixed  work  sites  and  there  is 
currently  no  other  mechanism  for 
providing  a  continuous  medical  history 
for  construction  workers.  If  employees 
can  gain  access  to  their  medical  and 
exposure  records,  they  can  help  to 
create  some  continuity  in  their  medical 
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care.  In  addition,  they  point  out  that 
modern  computerized  recordkeeping 
methods  make  the  storage  and  access  of 
medical  and  exposure  records  feasible 
and  inexpensive. 

3.  What  have  been  the  benefits  and  costs 
of  the  standard's  being  in  effect. 

Employer  groups  generally  contend 
that  the  occupational  health  benefits  of 
the  standard  have  been  inconsequential 
since  few  employees  to  date  have 
sought  access  to  records  and  the  records 
which  are  available  do  not  contain 
complete  information  for  occupational 
health  purposes  or  carmot  be  related  to 
individual  employee  exposure. 

In  contrast  to  these  views,  employee 
groups  argue  that  construction  workers 
are  increasingly  exposed  to  toxic 
substances,  and  the  standard  helps  them 
find  out  what  they  are  exposed  to  and 
act  accordingly.  The  IBPAT  credits  the 
regulation  with  enabling  the  joint  labor/ 
management  development  of  a  low  cost 
comprehensive  program  of  exposure  and 
medical  monitoring  and  recordkeeping. 
In  Canada,  where  no  general  right  of 
access  exists,  they  have  been  unable  to 
achieve  a  similar  program. 

The  IBPAT  estimated  that  records 
storage  and  access  would  cost  between 
$16  and  $22.50  per  worker  per  year.  The 
Industrial  Health  and  Hygiene  Group,  a 
private  firm  which  develops  and 
markets  protocols  for  compliance  with 
the  standard  in  the  construction 
industry,  estimated  the  costs  to  be 
between  $6  and  $19  per  employee  per 
year  (Ex.  2-20).  However,  a  study 
contracted  by  the  NCA  concluded  that 
the  costs  of  the  standard  would  be 
approximately  $100  per  employee  per 
year.  IBPAT  argues  that  the  costs  of 
staying  the  standard  totally  would  be 
greater  than  total  implementation,  due 
to  litigation  and  other  costs  associated 
with  seeking  access  to  records  which 
the  standard  now  affords  them. 

4.  Are  there  alternatives  to  total 
effectiveness  or  total  stay  of  the 
employee  access  provisions  of  the 
standaid? 

An  alternative  to  the  records  acess 
standard  suggested  by  many  employer 
organizations  was  to  use  in-place 
records  systems  such  as  workers' 
compensation  records  and  insurance 
company  case  files  for  occupational 
health  research.  Health  research, 
however,  is  not  the  primary  purpose  of 
the  standard.  Further,  the  standard  does 
not  in  any  event  require  the  creation  of 
new  records  not  already  in  existence 
and  kept  by  the  employer.  Employee 
groups  maintain  that  access  to  complete 
exposure  and  medical  data  is  necessary 
to  ascertain  the  causes  and  effects  of 


occupational  health  problems,  and  that 
any  alternative  to  this  would  be 
unacceptable.  They  contend  that  the 
limited  obligations  and  narrower 
definitions  of  the  current  stay  make  the 
standard  largely  unenforceable  and 
deprive  them  of  access  to  important 
information,  e.g.,  material  safety  data 
sheets  and  medical  records  maintained 
by  contract  physicians. 

Other  specific  alternatives  and 
modifications  to  the  standard  are 
discussed  vdth  respect  to  the  CAC 
recommendations. 

The  Construction  Advisory  Committee 
Recommendations 

At  the  June  CAC  meeting,  the 
Committee  (1)  recommended  that  OSHA 
hft  the  stay,  and  (2)  reviewed  the 
standard  and  offered  13  suggestions  and 
recommendations.  These 
recommendations,  which  appear  to  be 
generally  supported  by  both  industry 
and  labor,  do  not  challenge  the 
fundamental  apphcability  of  the 
standard  to  tht  ronstruction  industry. 
Almost  all  of  thbm  raise  questions 
which  can  be  simply  handled  as  a 
matter  of  interpretation,  and  are 
discussed  below. 

(1)  Clarification  of  "contract" 
physician.  The  scope  of  the  standard 
includes  records  generated  by  a 
physician  under  contract  to  an 
employer.  The  CAC  desired  the  term 
"contract"  clarified  to  exclude  the 
records  of  physicians  with  whom  they 
do  not  have  an  ongoing  relationship  and 
whose  records  are  not  available  to  the 
employer. 

Coverage  of  records  generated  or 
maintained  by  a  physician  pursuant  to 
an  agreement  with  the  employer  is 
crucial  since  the  rulemaking  record 
indicated  that  many  medical  services 
are  performed  through  contractual 
arrangements  rather  than  done  in-house 
by  persons  employed  by  the  employer. 
The  contractual  arrangements  typically 
exist  in  written  form  specifying  the 
medical  services  to  be  provided  and  the 
corresponding  fees.  Under  the  redords 
access  standard,  OSHA  specifically 
requires  that,  where  necessary, 
contractual  arrangements  be  modified  to 
assure  that  the  access  and  preservation 
provisions  of  the  rule  are  complied  with 
(45  FR  35259). 

The  CAC  noted  that  written  contracts 
for  medical  services  do  not  typically 
exist  in  the  construction  industry. 
Instead,  arrangements  for  the  medical 
treatment  of  an  injured  worker  or  a 
worker  exposed  to  toxic  substances  are 
usually  made  by  phone  with  a. private 
physician,  and  the  records  of  that 
treatment  are  not  available  to  the 
employer  except  to  the  extent  necessary 


for  insurance  purposes.  In  such  a  case 
the  employer  is  responsible  for  making  a 
reasonable  effort  to  make  the  records 
access  standard  known  to  die  physician 
and  to  ensure  that  the  physician 
comphes.  If  a  reasonable  effort  has  been 
made  to  assure  physician  compliance, 
the  employer  will  not  be  cited  for  failure 
to  comj^Iy  with  the  standard. 

(2)  Material  Safety  Data  Sheets. 
Paragraph  (c)(5)(iii)  of  the  standard 
defines  exposure  records  to  include 
Material  Safety  Data  Sheets  (MSJS's). 
The  CAC  noted  tiiat  MSDS's  which 
typically  identify  a  substance,  describe 
its  properties  and  toxic  effects,  and 
provide  precautionary  information  about 
it,  are  often  inadequate,  inaccurate  and 
difficult  to  obtain. 

OSHA  agrees:  however,  where  these 
sheets  are  available  they  usually 
represent  the  best  hazard  information 
readily  available.  Therefore  they  should 
be  retained  and  made  available  to 
employees.  However,  MSDS's  are  not 
subject  to  the  30-year  retention  period 
as  long  as  some  record  of  chemical 
identity  is  kept  for  the  period.  (29  CFR 
1910.20(d)(l)(ii)(B)). 

(3)  Paragraph  lc)(8)  definition  of 
"exposure. "The  standard  provides 
employees  "exposed"  to  toxic 
substances  with  rights  of  access,  and 
"exposure  or  exposed"  is  defined  in 
parrgraph  (c)(8).  Some  construction 
employers  have  expressed  concern  that 
since  only  "exposed"  employees  have 
access  rights,  this  implies  the  need  to 
measure  or  monitor  exposures.  The  CAC 
properly  interpreted  the  standard  as  not 
independentiy  requiring  the  monitoring 
or  measurement  of  employee  exposures. 
As  long  as  it  is  likely  that  an  employee 
was  exposed  to  toxic  substances  or 
harmful  physical  agents,  the  employee's 
right  to  request  relevant  records  is  not 
dependent  on  an  exact  determination  of 
what  the  level  or  nature  of  the  exposure 
was. 

(4)  Background  contaminant  levels. 
Under  the  standard,  an  employee  is  not 
considered  "exposed"  to  a  toxic 
substance  if  the  levels  are  at  or  below 
ambient  (non-occupational)  levels. 
ConsequenUy,  records  of  such  levels  are 
not  considered  to  be  "exposure 
records."  The  CAC  correctiy  interpreted 
the  standard  as  not  requiring  air 
sampling  results  to  be  kept  or  made 
available  if  they  show  contaminant 
levels  to  be  at  or  below  ambient  (non- 
occupational) levels. 

(5)  Authorization  of  release  of  future 
records.  The  CAC  indicated  that 
paragraph  (c)(10)(ii),  which  is  a 
limitation  on  what  constitutes  "specific 
written  consent"  under  the  standard,  is 
difficult  to  understand.  They  concurred. 
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however,  *tith  OSHA's  intent,  which 
requires  e^firess  authorization  by  an 
employee  before  an  employer  Bust 
release  medical  information  created 
after  the  date  of  authorization. 

(6)  The  30  year  retention  period. 
Paragraph  (d)  requires  that  moet 
exposure  a|id  analysis  records  be  kept 
for  30  year!  and  that  medical  records  be 
kept  for  thd  duration  of  employment  plus 
30  years.  The  CAC  agreed  that  30  year 
retention  of  records  is  necessary  due  to 
the  latency  periods  of  occupational 
deseases.  However,  they  expressed 
concern  about  the  storage  and  use  of  the 
records  for  that  length  of  time. 

This  concern  relates  to  the  next 
recommendation  to  establish  a  central 
records  depository.  The  preservation 
requirements  of  the  standard  will  be  one 
of  the  issu^  undergoing  review  by 
OSHA  ovei  the  next  several  months. 

(7)  Central  records  depository. 
Responding  to  concerps  about  the 
difficulty  for  a  construction  employer  in 
storing  rec(^rds  for  long  periods  of  time, 
the  CAC  recommended  the 
establishment  of  a  central  depository  for 
medical  and  exposure  records  in  the 
construction  industry.  A  central 
depository  would  facilitate  employer 
compliancQ  with  the  standard  by 
centralizing  the  recordkeeping  function. 
It  would  aUo  make  it  possible  to  keep 
track  of  employee  exposure  and  medical 
histories  over  time  as  employees  move 
from  employer  to  employer. 

OSHA  encourages  any  labor/industry 
e^ort  to  provide  for  centralized  storage 
of  records.  *ndB  should  continue  to  be  a 
topic  of  discussion  at  fut\ire  CAC 
meetings.  However,  it  does  not  appear 
to  lend  itself  to  rulemaking  since  it  is 
unlikely  th^t  the  government  would  be 
directly  invjolved  in  the  establishment  or 
operation  oif  such  a  depository. 

(8)  The  paragraph  (e)(l)(i)  15-day 
limit  for  fuffilling  a  records  access 
request.  The  standard  requires 
employers  \o  provide  access  to 
employees  fand  their  designated 
represents  lives  in  a  reasonable  time  not 
exceeding  15  days.  The  CAC 
recommended  that  the  15-day  limit  be 
modified  as  follows:  IS-days  for  records 
up  to  5  yeata  old  and  30  days  for  older 
records.      ] 

OSHA  h^s  addressed  the  15-day  limit 
in  its  recent  Federal  Register  publication 
(46  FR  4049D].  As  we  stated,  as  long  as 
the  employer  is  making  a  diligent,  good 
faith  effort  to  provide  requested  records 
as  soon  as  ))ossible,  and  is  keeping  the 
employee  or  employee  representative 
informed  of  any  reasons  for  delay, 
OSHA  will  not  cite  for  violations  of  the 
15-day  rule.  Moreover,  in  the 
constructioti  situation,  which  is 
characterized  by  high  employee 


turnover  and  on-the-job  mobihty,  it 
would  be  appropriate  for  the  employer 
to  require  of  the  requesting  employee 
specific  information  on  where  and  when 
the  employee  was  working  to  facilitate 
an  effldent  search  of  the  relevant 
records. 

(9)  "Immediate  "  access  by  OSHA. 
Paragraph  (e)(3](i]  states  that  "each 
employer  shall  upon  request,  assure  the 
immediate  access  of  (OSHA)  to 
(employee  records)."  The  CAC 
recommended  that  the  word 
"immediate"  in  paragraph  (e)(3)(i) 
should  be  defined  to  clarify  the  extent  of 
an  employer's  obligation  to  provide 
OSHA  with  access  to  records. 

The  use  of  "immediate"  in  conjunction 
with  OSHA  access  is  intended  as  a 
contrast  to  the  15-day  rule  with  respect 
to  employee  and  designated 
representative  access.  The  intent  was  to 
require  employers  to  comply  with  OSHA 
requests  for  employee  records  as 
quickly  as  possible,  subject  to  their 
constitutional  and  statutory  due  process 
rights. 

(10)  Employee  privacy.  The  CAC 
expressed  concern  for  worker  privacy 
when  OSHA  has  access  to  personal 
medical  records  and  health  insurance 
records. 

OSHA  shares  the  privacy  concerns  of 
the  CAC  and  has  therefore  adopted  29 
CFR  Part  1913  (Rules  of  Agency  Practice 
and  Procedure  Concerning  OSHA 
Access  to  Employee  Medical  Records) 
which  includes  stringent  privacy 
protection  safeguards  to  preclude 
imwarranted  violation  of  personal 
privacy. 

(11)  Paragraph  (e)[3)(ii)  posting 
requirement  The  CAC  noted  that  the 
posting  of  an  OSHA  access  order,  as 
required  by  the  standard,  may  not 
adequately  alert  employees  of  OSHA's 
unconsented  access  to  medical  records. 

OSHA  specifies  in  29  CFR  Part  1913 
that  additional  methods  of  alerting 
employees  of  an  access  order  are 
permitted.  For  example,  the  employer  or 
designated  representative  may  provide 
actual  notice  to  each  affected  employee 
if  they  believe  such  notice  is  necessary. 

(12)  Notification  of  "employees" in 
paragraph  (g)(1).  The  standard  requires 
employers  to  iniform  employees  of  their 
rights  under  the  standard  upon  entering 
employment  and  at  least  annually 
thereafter.  The  CAC  questioned  whether 
an  employer  is  required  to  notify  former 
employees  of  their  records  access  rights. 
The  CAC  recommended  that  OSHA 
modify  the  paragraph,  if  necessary,  to 
specify  that  only  current  employees  are 
required  to  be  notified. 

OSHA  already  interprets  the  ''upon  an 
employee's  first  entering  into 
employment"  language  of  paragraph 


(g)(1)  as  limiting  its  application  to 
current  employees  only.  Thus,  while 
former  employees  have  the  right  to 
request  access  under  the  standard, 
OSHA's  intention  was  to  limit  the 
notification  requirement  to  employees 
who  are  actually  working  for  the 
employer  at  the  time  of  the  notification. 

(13)  Cost-benefit  analysis.  The  CAC 
subgroup  posed  the  question  of  whether 
or  not  the  records  access  standard 
would  be  subject  to  cost-benefit 
analysis.  The  cotton  dust  Supreme  Court 
decision,  American  Textile 
Manufacturers  Institute  v.  Donovan, 

U.S.L.W. Qune,  1981), 

precludes  a  cost-benefit  analysis  for  the 
records  access  standard. 

Decision  To  Dissolve  Stay  and  Follow 
CAC  Recommendations 

After  a  careful  review  of  the  record 
and  the  CAC  recommendations,  OSHA 
has  decided  to  dissolve  the  stay, 
allowing  the  entire  records  access 
standard,  29  CFR  1910.20,  to  go  into 
effect  for  contract  construction 
immediately.  At  the  same  time, 
consistent  with  OSHA's  responses  to 
the  CAC  recommendations,  OSHA's 
enforcement  policy  v«rill  continue  to  be 
sensitive  to  those  unique  aspects  of  the 
construction  industry  which  warrant 
some  tailoring  of  the  compliance 
obligations  to  make  the  standard  more 
suitable  to  it 

The  April  stay  was  predicated  in  large 
part  on  the  need  to  have  the  CAC 
review  the  standard  and  consider 
changes  appropriate  to  the  construction 
industry.  Now  that  they  have  done  so 
with  considerable  care  and  detail. 
OSHA  intends  to  follow  their 
recommendations  as  closely  as  possible. 
As  outlined  above,  nearly  all  the  CAC 
recommendations  require  only 
clarification  of  OSHA's  intent,  which 
generally  coincides  with  the 
Committee's  views  on  how  the  standard 
should  be  interpreted.  Therefore,  the 
continuation  of  the  stay  while  OSHA 
considers  possible  modification  of  the 
standard  is  not  warranted.  OSHA  is 
particularly  mindful  of  the  fact  that  the 
CAC  itself  recommended  that  the  stay 
be  lifted,  as  well  as  of  the  imion 
submissions,  supported  by  Cal/OSHA 
(Ex.  2-43),  which  present  extensive 
arguments  on  why  the  standard  is 
particularly  necessary  to  protect  the 
safety  and  health  of  construction 
workers  and  how  the  stay  is  harmful  to 
them.  OSHA  is  likewise  mindful  of  the 
fact  that  the  NCA,  while  arguing  for 
continuation  of  the  stay,  nevertheless 
"generally  supports  the  [CAC] 
recommendation"  concerning  specific 
provisions,  most  of  which  have  been 
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accommodated.  [Ex.  2-42,  p.  7).  Thus, 
while  the  record  was  generally  divided 
between  industry  comments  supporting 
continuation  of  the  stay  and  union 
comments  opposing  it,  OSHA  concludes 
that  the  heavy  burden  to  demonstrate 
infeasibility  or  irreparable  harm  which 
proponents  of  a  stay  must  bear  was  not 
met  in  this  instance,  and  the  standard 
must  accordingly  be  allowed  to  go  into 
effect. 

This  decision  to  lift  the  stay  does  not 
mean  that  OSHA  has  resolved  the  basic 
issue  of  whether  the  standard  should  be 
modified  in  general  or  for  the 
construction  industry  in  particular.  On 
the  contrary,  this  question  will  continue 
to  be  a  subject  for  review  during  the 
next  six  months,  and  the  comments  in 
this  record  will  continue  to  form  a  major 
basis  for  the  review  process.  Rather 
than  consider  the  construction  issue 
independently  &om  the  general 
reconsideration  of  the  standard,  OSHA 
has  determined  that  it  is  more  rational 
to  examine  all  aspects  of  the  standard 
and  its  impact  or  suitability  for  different 
industries  in  a  single  review  process. 
Any  modification  affecting  the 
construction  industry,  however,  will  be 
submitted  to  the  CAC  for  their 
consideration  and  recommendations 
prior  to  proposal.  In  the  meantime,  in  the 
absence  of  compelling  justification,  the 
standard  is  equally  in  effect  for  all 
industries. 

(Sec.  6  (84  StaL  1593;  29  U.S.C.  655):  5  U.S.C. 
553;  Secretary  of  Labor's  Order  No.  8-76  (4t 
FR  25059)) 

Signed  at  Washington,  D.C.  this  9th  day  of 
September.  1981. 
Thome  G.  Auchter, 
Assistant  Secretary  of  Labor. 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  in  Non* 
Multiemployer  Plans;  Amendment 
Adopting  Additional  PBGC  Rates 

AGEMCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans  contains 
the  interest  rates  and  factors  for  the 
period  beginning  October  1, 1981.  The 
interest  rates  and  factors  are  to  be  used 
to  value  benefits  provided  under 
terminating  non-multiemployer  pension 
plans  covered  by  Title  IV  of  the 


Employee  Retirement  Income  Security 
Act  of  1974,  (the  "Act"). 

The  valuation  of  plan  beneBts  is 
necessary  because  under  section  4041  of 
the  Act,  the  Pension  Benefit  Guaranty 
Corporation  ("PBGC')  and  the  plan 
administrator  must  determine  whether  a 
terminating  pension  plan  has  sufficient 
assets  to  pay  all  guaranteed  benefits 
provided  under  the  plan.  If  the  assets 
are  insufficient,  the  PBGC  will  pay  the 
guaranteed  benefits  under  the  plan 
termination  insurance  program 
established  under  Title  FV. 

The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2619  are  adjusted 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  October  1, 1981,  and  enables  the 
PBGC  and  plan  administrators  to  value 
the  benefits  provided  under  those  plans. 
These  rates  and  factors  will  remain  in 
effect  until  PBGC  publishes  an 
amendment  revising  them. 
EFFECTIVE  DATE:  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Nina  R.  Hawes,  Staff  Attorney, 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  N.W.,  Washington.  D.C.  20006, 
202-254-3010. 

SUPPLEMENTARY  INFORMATION:  On 
January  28, 1981,  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGC") 
issued  a  final  regulation  (46  FR  9492  et 
seq.)  establishing  the  methods  for 
valuing  plan  benefits  of  terminating  non- 
multiemployer  plans  covered  under  Title 
IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  29  U.S.C.  1001  e( 
seq.  (1976),  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub.  L  No.  96- 
364.  94  StaL  1208  (the  "Act").  That 
regulation,  29  CFR  Part  2610,  was 
recodified  as  29  CFR  Part  2619  on  June 
24, 1981,  effective  )une  29, 1981  (46  FR 
32574).  That  regulation  contains  a 
number  of  formulas  for  valuing  different 
types  of  benefits.  In  addition.  Appendix 
B  to  the  regulation  sets  forth  the  various 
interest  rates  and  factors  that  are  to  be 
used  in  the  formulas.  Because  these 
rates  and  factors  are  intended  to  reflect 
current  conditions  in  the  financial  and 
annuity  ma-kets,  it  is  necessary  to 
update  the  rates  and  factors 
periodically. 

When  first  published,  Appendix  B 
contained  interest  rates  and  factors  to 
be  used  to  value  benefits  in  plans  that 
terminated  on  or  after  September  2, 
1974,  but  before  October  1, 1975. 
Subsequently,  the  PBGC  adopted 
additional  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  on  or 


after  October  1. 1975.  but  before  Augnsl 
1, 1981.  (29  CFR  2610  (1980),  45  FR  64907. 
45  FR  75658,  45  FR  75209.  45  FR  62172.  46 
FR  3510,  46  FR  16665, 46  FR  18312.  46  FR 
26765.  46  FR  31257). 

On  July  IS.  1981.  Xhe  PBGC  last 
published  rates  for  plans  that  terminate 
on  or  after  August  1. 1981  (46  FR  36693). 
At  this  time,  changes  in  the  financial 
and  annuity  markets  have  necessitated 
an  increase  in  the  rates  used  by  the 
PBGC  to  value  benefits.  Accordingly, 
this  amendment  changes  the  rates  in 
Appendix  B  to  add  a  set  of  interest  rates 
and  factors  for  plans  that  terminate  on 
or  after  October  1, 1981.  These  rates  and 
factors  will  remain  in  effect  until  such 
time  as  TOGC  publishes  another 
amendment  which  changes  the  rates. 

As  a  rule,  the  rates  will  be  in  effect  for 
at  least  one  month.  If  the  rates  are  to  be 
changed,  PBGC  will  publish  an 
amendment  in  the  Federal  Registet. 
normally  by  the  15th  of  the  month  prior 
to  the  month  for  which  the  new  rates 
will  be  effective.  If  no  change  is  to  be 
made,  no  amendment  will  be  published, 
and  the  current  rates  will  remain  in 
effect  until  further  notice. 

Because  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980 
established  a  new  insurance  program  for 
multiemployer  plans,  we  note  that  the 
rates  and  factors  contained  in  Appendix 
B  to  Part  2619  are  applicable  to  non- 
multiemployer  plans  only. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  determination  is 
based  on  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
promptly,  so  that  the  rates  can  reflecL 
as  accurately  as  possible,  current 
market  condQtions.  The  PBGC  has  found 
that  the  public  interest  is  best  served  by 
issuing  the  rates  and  factors  on  a 
prospective  basis  so  that  plans  may  be 
able  to  calculate  the  value  of  plan 
benefits  before  submitting  a  notice  of 
intent  to  terminate.  Also,  plans  will  be 
able  to  predict  employer  liabihty  more 
accurately  prior  to  plan  terminatiQn. 
Moreover,  becuase  of  the  need  to 
provide  immediate  guidance  for  the 
valuation  of  benefits  under  plans  that 
will  terminate  on  or  after  October  1, 
1981,  and  because  no  adjustment  by 
ongoing  plans  is  required  by  this 
amendmenL  the  PBGC  finds  that  good 
cause  exists  for  making  the  rates  set 
forth  in  this  amendment  to  the  final 
regulation  effective  less  than  30  da}rt 
after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  imder  the  criteria  set 
forth  in  Executive  Order  12291,  February 
17. 1981,  (46  FR  13193)  because  it  will 
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not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  incraase  in  costs  for  consumers  or 
individual  i  ndustries,  or  significant 
adverse  eff  ;cts  on  competition, 
employmer  t.  investment,  productivity, 
innovation  or  competition. 


PART 

BENEFITS 

PLANS 


26  ISh- VALUATION  OF  PLAN 
IN  NONMULTIEMPLOYER 


In 
2619  of 
Federal 


Chapt 


copsic^ration  of  the  foregoing.  Part 
er  XXVI.  Tide  29,  Code  of 
ations.  is  hereby  amended 


Rej:ul 


by  revising  Rate  Set  27  and  adding  Rate 
Set  28  of  Appendix  B  to  read  as  follows: 

Appendix  B — Interest  Rates  and  Quantities 
Used  to  Value  Immediate  and  Deferred 
Annuities 

In  the  table  that  follows,  the  immediate 
annuity  rate  is  used  to  value  immediate 
annuities,  to  compute  the  quantity  "G,"  for 
deferred  annuities  and  to  value  both  portions 
of  a  refund  annuity.  An  interest  rate  of  5 
percent  shall  l>e  used  to  value  death  benefits 
other  than  the  decreasing  term  insurance 
portion  of  a  refund  annuity.  For  deferred 
annuities,  ki,  ki.  k«.  Hi.  and  na  are  defined  in 
!  2819.45. 


Fi 

c  plans  with  a 
dale 

valuation 

Immediate 
Annuity  Rata 

Defened  annuities 

Rale  set 

k. 

k. 

k. 

n, 

OK 

or  after 

n. 

t7 

as 

• 

8-1-S1 
10-1-81   

• 
10-1-81 

• 

10.25 
10.50 

•                                 • 

1.0950 
1.0975 

• 

1.0825 
1.0850 

• 

1.0400 
1.0400 

7 
7 

8 

8 

(Sees.  4002(h)(3).  4041(b).  4044.  4062(b)(1)(A). 
Pub.  L  93-406.  68  Stat.  1004, 1020. 1025-27. 
1029,  (1974)  ds  amended  by  Sees.  403(1), 
403(d]  and  4(i2(a}(7),  Pub.  L  96-364,  94  Stat 
1302, 1301,  i;99,  (1980)  (29  U.S.C.  1302, 1341, 
1344. 1362)). 
Robert  E.  Na  ;le. 

Executive  Di  rector.  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  81-2876^  Filed  9-14-BI:  8:45  dm) 
BILLMQ  CODE  ^08-0 1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pa^  52 
[A-3-FRL  1^19-7] 

Cofnmonwbalth  of  Pennsylvania;  State 
and  Local  Air  Monitoring  Stations 

agency:  Ei|vironmental  Protection 

Agency,      j 

ACTiow:  F^al  rule. 

summary:  EPA  is  announcing  the 
approval  of  a  revision  to  the 
Commonwf  alth  of  Pennsylvania's  State 
Implementation  Plan  (SIP)  for  Allegheny 
County  to  meet  Federal  Monitoring 
Regulations.  40  CFR  Part  58.  Subpart  C 
Paragraph  S8.20,  Air  Quality 
Surveillance  plan  content. 

This  revision  approves  the  criteria  for 
the  installation  and  the  ambient 
monitoring  of  the  National  Ambient  Air 
Quality  StaJndards  in  Allegheny  County, 
Pennsylvania.  Once  this  revision  is 
approved,  Allegheny  County  will  have 
the  authoriiy  to  install,  operate  and 
maintain  tlie  air  quality  surveillance 
plan  in  accordance  with  40  CFR  Part  58 
requiremenrts. 

DATE:  This  (action  is  effective  November 
16. 1981. 


ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency, 
Air  Media  and  Energy  Branch,  Curtis 
Building,  6th  and  Walnut  Streets, 
Philadelphia,  PA  19106,  Attn.:  Patricia 
Sheridan 

Allegheny  County  Health  Department, 
Bureau  of  Air  Pollution  Control.  301 
39th  Street.  Pittsburgh.  PA  15201,  Attn, 
Mr.  Ronald  Chleboski,  Deputy 
Director 

Bureau  of  Air  Quality  Control, 
Pennsylvania  Departmsnt  of 
Environmental  Resources,  Third  and 
Locust  Streets,  Harrisburg,  PA  17120, 
Attn.:  Mr.  James  K.  Hambright, 
Director 

Public  Information  Reference  Unit, 
Room  2922.  EPA  Library,  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  S.W.  (Waterside  Mall). 
Washington.  DC.  20460 

The  Office  of  the  Federal  Register,  1100 
L  Street,  N.W.,  Room  8401. 
Washington,  D.C.  20408 

All  comments  on  this  revision 
submitted  on  or  before  October  15, 1981, 
will  be  considered  and  should  be 
directed  to: 

Glenn  Hanson.  Chief.  Pennsylvania  Section 
(3AH11),  Air  Media  and  Energy  Branch.  Air 
and  Hazardous  Materials  Division,  U.S. 
Environmental  Protection  Agency,  Region 
III,  6th  and  Walnut  Streets,  Philadelphia. 
PA  19106,  Attn.:  AH500BPA 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Sheridan  at  (215)  597-8176. 


SUPPLEMENTARY  INFORMATION: 
Background 

In  a  May  10, 1979  Federal  Register 
notice,  (44  FR  27571).  EPA  required  that 
by  January  1. 1980.  States  shall  adopt  a 
revision  to  their  SIP  which  meets  the 
requirements  of  40  CFR  Part  53,  Subpart 
C,  Paragraph  58.20. 

On  December  24. 1980.  the  Secretary 
of  the  Department  of  Environmental 
Resources  submitted  for  the  Allegheny 
County  Health  Department  a  revision  to 
the  Commonwealth  of  Pennsylvania  SIP 
concerning  compliance  with  the  Federal 
Monitoring  Regulations.  EPA  has 
reviewed  the  revision  and  finds  that  it 
meets  the  requirements  of  Part  58. 
Conclusion 

The  Clean  Air  Act  requires  a  SIP  to 
include  evidence  of  involvement,  and 
consultation  with  the  public,  local 
government,  legislature,  and  all  other 
interested  parties.  The  County  has 
satisfied  this  requirement  in  accordance 
with  the  requirements  of  40  CFR  51.4 
through  the  issuance  of  public  mailings, 
public  hearings,  and  representation  of 
the  public,  industry,  and  local 
governments  on  various  committees  and 
board's  involved  in  the  SIP  process. 

Based  on  the  foregoing,  the 
Administrator  approves  the  above- 
described  revision  to  the 
Commonwealth  of  Pennsylvania  State 
Implementation  Plan  without  prior 
proposal.  The  public  should  be  advised 
that  this  action  will  be  effective  60  days 
from  the  date  of  this  Federal  Register 
notice.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new^ 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  I  cerUfy  that  the  SIP 
approvals  under  Sections  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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This  action  only  approves  State  actions. 
It  imposes  no  new  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challe&ged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Authority:  42  U.S.C.  5  §  7401-642. 
Dated:  September  8, 198a 
John  W.  Hernandez, 

Acting  Administrator  of  the  Environmental 
Protection  Agency. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Pennsylvania  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1, 1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  by  adding 
paragraph  (c)(38)  to  §  52.2020  as  follows: 

Subpart  NN— Pennsylvania 

52.2020    Identification  of  plan. 

•        *        •        •        * 

(c)  The  plan  revision  listed  below  was 
submitted  on  the  date(s)  specified  *  •  • 

(38)  A  revision  submitted  by  the 
Commonwealth  of  Pennsylvania  on 
December  24, 1980  which  is  intended  to 
estabhsh  an  Ambient  Air  Quality 
Monitoring  Network  for  Allegheny 
County. 

|FR  Ooc.  61-28762  Filed  9-14-61:  8:45  am] 
BILLINQ  CODE  6S80-3S-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[DocKetNo.FEMA6132] 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Emergency 
Management  Agency. 


action:  Final  rule. 


summary:  Tliis  rule  lists  communities.   ' 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  effective  the  dates  listed 
within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program. 

EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  W.  Krimm,  National  Flood 
Insurance  Program.  (202)  287-0184  or 
EDS  Toll  Free  Line  800-638-6620* for  the 
Continental  U.S.  (except  Maryland); 
800-63ft-6831  for  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands:  and  800- 
492-6605  for  Maryland,  500  C  Street 
Southwest,  Donohoe  Building.  Room  506, 
Washington,  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  auUiorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  t>ody  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  ^ate  flood  insurance  is  no 
longer  available  in  the  community. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  Section  202(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.L.  93-234),  as  amended,  provides 


that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  io 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP.  with  respect  to 
which  a  year  has  elasped  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Emergency  Management 
Agency's  initial  Qood  insurance  map  of 
the  community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  die 
public  interest  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b]  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  USC 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishmeot 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management  thus  placing  itself  in  noi>- 
compliance  of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

§64.6    UstofEMgftiteCofnmunHies. 


45764 


State  and  o  tunty 


Aiat>ama: 
Lee 


Do.. 

RusseA... 

Do... 

Aiizona: 
Yavapai.. 


Navajo... 


Delaware: 
Kent 

Sussex 

Florida: 
Poll 
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Location 


Cormnunity  No. 


Effective  dates  of  aultiotization/catKellatiori  of  sale  of 
Flood  Insurance  in  community 


Special  flood  hazard  area 

identified 


Date  certain 

Federal 
assistance  no 
longer  available 
in  special  flood 

hazard  area 


Auburn,  city  o< 


010144D.. 


Nov.  21.  1974,  emergency;  Sept  16,  1981,  regular: 
Sept  16,  1961,  suspended. 


Opelika,  city  o»      010145C June  20,   1975,  emergency;  Sept.   16,   1981,  regular; 

Sept  16,  1981,  suspended. 
Phenix  City  dty  ol .-. 0101848...- »tey  24,   1976,  emergency;  Sept.   16,  1981,  regular; 

Sept  16,  1981,  suspended. 
Unincorporated  areas 0102878 Feb.  25,   1976,  emergency;  Sept.    16,   1961.  regular: 

Sept.  16,  1981,  suspended. 

Cottonwood,  town  of 0400968 May  5,  1975,  emergency;  Sept.  16,  1981,  regular;  Sept 

16,  1981.  suspended. 
Winslow,  city  ol 0400728 Nov.  2,  1974,  emergency;  Sept.,  16,  1981,  regular;  Sept. 

16,  1981.  suspended. 


Camden,  town  of.., 


ftitnani. 

Seminole... 

Illinois:  PiKe..J. 

1 
Indiana:  Johnson  & 

Bartnolome*. 
Maryland:  Harford... 

Uassachuseti  i: 
Worcester 


Plymouth.. 


Micfiigan 
Oakland 

Do. 

Wayiwand 
CMdand 


:  Butli  1 


Wayne.. 
Minnesota:  H^nepin.. 
Missouri:  I 
Montana:  \ 
Nebraska:  Dakota.. 


Whi  latland.. 


New  Jersey: 
Monmoutti 

Do 

NewYocfc 
Orleana.... 

Serwca 

Pennsylvania: 
McKean 


Do 

Greene 

Blair 

Vor* 

Greene 

BWr 

Delaware.. 
Wyoming.. 
Lancaster 


iMlontgome  y 


_,__„__..  I00003B-,.'. Mar.   18,   1975,  emergency;   Sept   16,   1961,   regular; 

Sept.  16,  1981,  suspended. 

Frankford.  town  of. - 100037B July  17,  1975,  emergency;  Sept.  16,  1981.  regular;  Sept 

16,  1981,  suspended. 

Haines,  city  of 1202668 May  28,   1975,  emergency;  Sept.   16,   1981,  legular; 

Sept  16,  1981,  suspended. 
Unincorporated  areas - t20272A - Nov.   15,  1973,  emergency;  Sept   16,   1981,  regular; 

Sept  16,  1981, suspended. 
Winter  Springs,  city  o« 1202958 Aug.  26,  1974.  emergency;  Sept   16,  1981.  regular; 

Sept  16.  1961,  suspended. 
Peart  village  of ™ - 1705568 Sept  1.  1976,  emergency;  Sept  16,  1981,  regular;  Sept 

16,  1961,  suspended. 
Edinburg,  town  of 1801138- Feb.   13,   1975,  emergency;  Sept  16,  1081,  regular; 

Sept  16,  1981,  suspended. 
Belair.  town  of -..2400428 Jan.   17,   1974,  emergency;  Sept   16.   1981.  regular; 

Sept  16.  1961,  suspended. 

Hardwick.  town  of -..2503078 Apr.   18,   1975,  emergency:  Sept.   16.  1961,  regular; 

Sept  16,  1981,  suspended. 
Middleborough,  town  of 2502758 May  28,   1975,  emergency:  Sept.   16,  1981,  regular: 

Sept  16,  1981,  suspended. 


Avon,  township  of 

Lake  Onon.  village  of  . 
Northville.  city  of 


260471A.- „.„  July  22.  1975.  emergency;  Sept  16.  1981.  regulat;  Sept 

16.  1981. suspended 
260588A Mar.  22.   1976.  emergency;  Sept.   16.   1961.  regular; 

Sept  16.  1981.  suspended. 
„,.._ 26023SA Mar.  29,   1976,  emergency;  Sept   16,   1981,  regular; 

Sept  16,  1981, suspended. 
Northville,  township  of 2606698- Dec.  23.  1977.  emergency:  Sept   16.  1981.  regular; 

Sept.  16.  1981.  suspended. 
River/iew  city  of 260240C Oct  8.  1976,  emergency;  Sept.  16,  1981,  regular;  Sept. 

16.  1981.  suspended. 
Bkxjmmgton,  city  of- 2752308 Sept  8,  1972,  emergency;  Sept  16,  1981,  regular;  Sept 

16,  1981.  suspended. 
Fisk,  dty  of ....- 2900458— Aug.  8,  1975,  emergency;  Sept  16,  1981.  tegular;  Sept 

18,  1981,  suspended. 
Unincorporated  areas — 3001728 Mar.  28,   1978,  emergency;  Sept   16,  1981.  regular: 

Sept  16,  1961,  suspended. 
Dakota  Oty,  City  Of 3100538 Dec.  17,  1974,  emergency;  Sept   16,  1981,  regular 

Sept.  16,  1981,  suspended. 

Allentown,  borough  of 3402848 May  28.  1974,  emergency;  Sept.   16,  1961.  regular; 

Sept.  16,  1981,  suspended. 
Eatontown,  borough  of — ..  3402938 July  1,  1975,  emergency;  Sept.  16,  1981,  regular:  Sept. 

16,  1981,  suspended. 

LyndonviBe,  village  of - 3614598 Jan.   18,   1976,  emergency;  Sept   16,   1981,  regular; 

Sept.  16,  1981,  Sept  16,  1981,  suspended 
WaterkX),  town  of 3607598 Nov.  20,   1975,  emergency;  Sept   16,   1961,  regular; 

Sept  16,  1961.  suspended. 

Bradford  township  Ol 4222458 July  2,  1975,  emergency;  Sept  16,  1981,  regular:  Sept 

16,  1981,  suspended. 
,  Bradford  city  of _.-..- 4206658 Apr.   15,   1974,  emergency:  Sept   16.  1961,  regular 

Sept  16,  1981,  suspended. 
.  Oarksville,  borough  of _......™...  4204768 Dec.  3,  1981.  emergency;  Sept  16,  1981,  regular;  Sept 

16,  1981.  suspended.. 
.  Freedom,  township  of -,._>....-,.  421388A July  31,  1975,  emergency;  Sept  16,  1981,  regular;  Sept 

16,  1981,  suspended. 
.  Hopewell,  township  ol 422222A Apr.   21,    1975,   emergency;   Sept   16,   1981,   regular 

Sept  16,  1981,  suspervJed. 
.  Jefferson,  township  ol -....— ~....  4216728 Dec.  2,  1975,  emergency;  Sept.  18,  1981,  regular;  Sept 

16,  1981,  susperKled. 
.  Juniata,  township  of 421390A...- Feb.  3,  1976,  emergency;  Sept  16,  1981,  regular  Sept 

18,  1981,  suspended. 
.  Marcus  Hook,  borough  of 4204198 -.  June  10,  1975,  emergency;  Sept  16,  1981,  regular; 

Sept.  16,  1981,  suspended. 
.  Meshoppen,  borough  ol 4209148 - July  25,  1973,  emergency;  Sept.  16,  1981,  regular  Sept. 

16,  1981.  suspended. 
.  Mount  Joy.  township  ol „ -.—__.  4217768 Sept  20,   1974,  emergency;  Sept   16,  1981.  regular. 

Sept  16,  1981.  suspended. 
.  New  Hanover,  township  ol 4219148 Aug.  1,  1974,  emergency;  Sept  16,  1961,  regular;  Sept 

16,  1981,  suspended. 


June  7,   1974,  Oct  3,   1974,    September  16. 

Sept  10,  1976  and  Nov.  10.        1981. 

1978. 
July  26,   1974  and  Jan.   16,  Do. 

1976. 
Nov.  26,   1976  and  Feb.  8,  Do. 

1980. 
Jan.    17,    1975   and   Feb.   3,  Do. 

1978. 

June  7,  1974  and  May  19,  Do. 

1975. 
July  19,  1974  and  Dec.  19,  Do 

1975. 

May  24,  1974  and  Dec.   12,  Do 

1975. 
Sept.  13,  1974  and  Dec.  12,  Do 

1975. 

June  7,  1974  and  Sept  5,    Do 

1975. 
Jan.  10,  1975 - Do. 

Jan.  10,  1975  and  Jan.  2,    Oo 

1976. 
Dec.  28,  1973  and  Mar.  26,     Do. 

1976. 
Feb.  1.  1974  and  Oct.  10,    Da 

1975. 
July  19,  1974  and  Dec.  19,    Dd 

1975. 

June  28,  1974  and  Oct  29,    Do. 

1976. 
Nov.  1,  1974  and  Mar.  4.    Do. 

1977. 

Apr.  25,  1975 - Od 

Oct  10,  1975 Oo- 

Sept  3. 1976 Dd 

Sept  24,  1976 Dd 

May  3,  1974,  Feb.  28,  1975    Do. 

and  Feb.  13,  1976. 
Sept  12,  1972  and  Mar,  ^2.  Dd 

1976. 
Mar.  29,  1974  and  OcL  31.     Od 

1975. 
Nov.  6,  1979- Od 

Dec.  7,  1973  and  Jan.  16,    Do. 

1976. 

Jan.  28,  1973  and  Feb.  6,    Do. 

1976. 
June  21,  1974  and  June  6.    Oo. 

1976. 

Dec.  20,  1974  and  ktar.  16.    Oo. 

1981. 
July  19,  1974  and  July  1,    Dd 
1977. 

May  10,  1974  and  Oct  IS.    Od 

1976. 
Apr.  5,  1974  and  May  7.  1978...    Do. 

Nov.  15,  1974  and  Oct  31.    Od 

1975. 
Jan.  31,  1974 Od 

Dec.  27,  1974 - Od 

Dec.  20,1974  and  June  11,    Do. 

1976. 
Dec.  27,  1974 - Dd 

Dec.  28,  1973  and  May  7,    Do. 

1976. 
Nov.  9,  1974  and  July  22,     Do. 

1977. 
Dec.  27,  1974  and  Oct  17,    Do. 

1975. 
Nov.  1,  1974  and  July  9,  1976 .,    Do. 
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Stale  and  county 


Locslion 


Community  No       B"***"  <*•*«  o*  aolhorization/cancellatioo  o»  sale  of  SpecM  lood  hazaU  sn 

'  Flood  Insufance  in  community  — — ■'-" 


Blair.. 


•— ~  North  Woodbunr.  township  of 42t392A.. „..  F«b.  6.  1976.  emergency;  Sept  16.  19B1.  regular  Sept 

16.  1981.  suspended 

Allegheny- .„  Plum,  borough  ol „ 420065B My  t  1975.  emergency:  Sept   I6.  1 981.  regular  Sepi 

16.  1981.  suspended 

Northampton Portland,  borough  ol....~ 420729B June  3.  1974.  emergency:  Sept.  t6.  1981.  regulw  Sepi 

16.  1961,  suspended 

Vol* —  Shrewsbury,  tosmship  ol.... 422230A Apr.  1,  1976.  emergency:  Sept  16,  1981  regular  Sepi 

16. 1961,  suspended 

E"8 ~ _  Summit,  township  o».,. 4224ieA -Oct   15,    1975.  ert>ergency,   Sept    16.   1981.  regulw: 

Sept.  16.  1981,  suspended 

Oo ~.  Unioa  township  o» 421370A.. Feb.   16,   1976,  emergency:  Sept    18    i9ei    regular 

Sept  16.  1981.  suspended 
Texas: 

Bfazoria Oenbury.  city  of 480069B Apr  2,  1975,  emergency:  Sept,  18.  1981.  regular  Sept 

16,  1981,  suspended 
Harrison Marshall,  city  of..- 460139B July  17.  1974.  emergency:  Sept.  18.  1981,  regular  Sepi 

16,  1981,  suspended.. 
Vermont  Franklin Georgia,  town  of- ,. S00217A ttay  7.  1976,  emergency;  Sepi  18,  1981.  regular:  Sept 

16,  1981,  suspended 
Washington: Lower  Elwha  Indian  Resenration 530316B Feb.  22,   1977,  emergency;  Sepi    18.   1981.  regular; 

Sept  16,  1981.  suspended. 
Wisconsin:  Lacfosso..,.  Onriaska.  city  of 550221B July  3.  1975,  emergency.  Sept  16,  1981.  regular.  Sept 

16,  1981,  suspended. 
Alabama:  Mobile Unincorporated  areas 015008D Dec.  11,  1970,  emergency:  Dec,  11.  1970,  regular.  Sept 

30,  1981.  suspended 
Connecticut 
New  London „.  Bozrah,  town  of 090094B Apr    23,   1974,   emergency:   Sept    30,    1961.   regular. 

Sept  30,  1981,  suspended. 
LitchfieW.- Morris,  town  of 090176A Feb.  24,1975,  emergency.  Sept  30.  1981.  regular  Sept 

X.  1981.  suspended 
Ftorida:  Polk — Winter  Haven,  city  of 120271B Apr.  23.  1975.  emergency:  Sept  30.  1981.  regular  Sept 

30,  1961,  suspended 
Georgia:  Libeity _  Midway,  city  of „ — 130351A — July  22.  1975,  emergency:  Sept.  30,  1981.  regular  Sept 


Jan  M,  ins 

Oa 

June  28.  1974  and  May  21. 

1976 

Oe 

Apr.    12.    1974  and  Man  2t. 

1976 

Oa 

Jan  a  197S 

Od 

Apr  11, 1§7S 

Oi. 

Dee  13.  1974. .       .      _     __ 

Oo 

May  24.  1974  and  June  11. 

1976. 

Od 

Feb  22.  1974  and  Jina  14. 
1977. 

Oo 

Feb  7  lOTS 

Do 

June  1?   1979 

Oe 

Dec    28.   1973  and  May  26. 

Oo 

1976 
Apr.  1.  19B1 Sc«l  30  1961 


fllinois:  McHenty Unincorporated  areas „ 170732B.. 


Kentucky: 
Scott... 


30.  1981,  suspended. 
.._..  Jan.   15,    1974.  emergency:   Sept   30    1981.  regular: 
Sept.  30.  1981.  suspended 


ai0207B.... 


.  Aug.   14.  1975.  emergency;  Sept    30.   1961.  regular 
Sept.  30.  1961.  suspended. 

G'eenup Worthington,  city  of 210092B Feb.   22,    1977,  emergency;  Sept   30,   1981.  regu(»: 

Sept  30,  1981,  suspended 

Louisiana:  Lafayette Duson.  townof _ „ 220104B Nov.   11,   1975,  emergency;  Sept   30,   1981.  regular 

Sept  30,  1981,  suspended. 
New  Jersey: 

Hunterdon High  Bridge,  borough  of..... 340508B Nov.   18,  1974,  emergency:  Sept    30,   1961,  regular: 

Sept  30,  1981,  suspended 
Monmouth Matawan,  borough  of 340311A June  23,   1975,  emergency;  Sept  30,   1981,  regular. 

Sept  30,  1981,  suspended. 
New  York: 

Chemung Big  Flats,  town  of 360148C IMar.  23.   1973,  emerger<:y,  Sept.  30,   1961,  regular. 

Sept  30.  1981.  suspended. 
Tompkins Ithaca,  city  of _.. 3608508 Apr.  2,  1974  emergency;  Sept.  30,  1981,  regular;  Sept. 

30.  1981  suspended. 
Osriego MInetIo,  to»»n  ol 361261A Oct  24,    1975,  emergency;   Sept.   30,    1961.  regular: 

Sept  30.  1981  susper)ded. 

^  - Oswego,  town  of — 360657B Dec  16, 1976.  emergency;  Sept.  30. 1961,  regular:  Sept 

30, 1961, suspended  

Rockland J-.  Stony  Point  town  ol ,- _ 360693C „  (May  8,  1975,  emergency:  Sept  30,  1961.  regular;  Sept 

30.  1961.  suspended. 
Oo West  Havsrstraw.  village  of 380696B June   10.   1975  emergency.  Sept   30,    1961,   regular, 

Sept.  30,  1981,  suspended. 
Oklahoma: 
Gararin MaysviNe,  town  of .._ _ *..  400402A Feb.  27,  1978,  emergency:  Sept  30.  1961  regular;  Sept. 

30,  1981,  suspended. 
Oklahoma ._ Valley  Brook,  town  of - —  40044SA Apr.  7.  1975,  emergency;  Sept.  30,  1981,  tegular,  Sept. 

30,  1981.  suspended 
Pennsylvania: 
Lackawanna —  Abington.  township  of „ „ 422453A _.  Jan.    14.    1976.  emergency:   Sept    30,   1961,  regular. 

Sept  30,  1961.  suspended. 
Lebanon Bethel,  township  rt _....  420967B Jan.   23,   1974,  emergency;   Sept  30,   1961,  regular: 

Sept  30, 1981,  suspended 
Chester _ „.,  Cain,  township  of 422247B Aug.   14,   1975,   emergency;  Sept  30,    1981,  regular. 

Sept  30.  1981.  suspended. 
Lackawanna Carbondale,  township  of 421750A Feb.  4,  1976,  emergency:  Sept  3a  1981,  regular;  Sept 

30,  1981,  suspended. 
Adams Cumberland,  township  of 421249B Nov.  4,  1974,  emergency:  Sept.  30,  1381.  regular;  Sept 

30.  1961.  suspended 
Juniata- - Delaware,  township  ol 421739A Aug.    18.   1975,  emergency;  Sept  30.  1961,  regular. 

Sept  30.  1981,  suspended. 
Lackawanna Fen,  township  of 421753A Aug.  7,  1975,  emergency:  Sept  30,  1981,  regular;  Sept 

30.  1981,  suspended 
Vork „ _...  Heidelburg,  township  of 4222210 Feb.   18.   1976,  emergency;  Sept  30.   1981.  regulw: 

Sept  30,  1961.  suspended 


May  31.   1974  and  Oct    IS. 

1976. 
Jan  31    197S 

Od 
Oo 

Aug    16.   1974  and  Oct  31. 

1975. 
Apr  4   1B7S 

Oa 
Oo. 

Jan    3,    1975   and  May  20. 
1977 

Oo 

Jaa  30,  1975  and  May  20. 

1977. 
Mar    IK   1077 

Do 

Oft 

Apr    5,    1974   and   Feb    27. 
1976. 

Oo 

* 

June  21.  1974  and  M^  26. 

1976. 
Mar   1    197J 

Oo 

0» 

1 

Sept   14,  1973.  Apr.  ^^.  1974 

and  Oct  3,  1975. 
June  26.   1974  and  July  16. 

1976. 
Nov  ??,  1974 

Oo 
Oo 

0» 

May  10,  1974  and  tilay  14.  1976 

Do 

li«ay  10,  1974,  Sept  26,  1975 

and  June  15,  1979. 
May  31,    1974  »id  June  4. 

1976 

Do 
Oo 

Dec  17.  1975 

00. 

.Ian  ?4  1975 

Od 
Ob. 

nar  91  \n». 

July   26,   1974   and  May  28. 

1976 
Aua   30.    1974   and   Feb.   2. 

1976. 
Jan.  31.  1975     .1.,.- 

Do 
Do. 
0> 

Feb.    7.    1975   and  May  Sa 

1960 
Fab  7,  1975 

DDL 

Oa 

Ian   S    lOT* 

Ooi 

Jan.  10.  1975.  Aug  27.  197B 
and  Apr.  4.  I9ea 

Oo 
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stale  and  a  unty 


Vof* __. 

Lebaixm 

Lehigh 

VoA 

Lancaster... 
Montgomen 
Nontiamptoi 

Erie 

Tennessee: 


Slelby.. 


Texas: 
Howaid 

Terry 


Coryed.. 
CoryeN.. 

Vermont  Wiri^am .. 
Washington; 


(National 
Nov,  28, 
State  and 
Issued; 
lohn  E.  Didiey 
Acting  As^ciate 

IFR  Doc.  81 
BILLING 


iCOCE 


Location 


r-  ».  »L.       EHoetive  dates  of  authoriiation/cancellation  of  sale  of 

communny  i>(0.  piug^  insurance  in  community 


Special  Hood  hazard  area 
identified 


Date  certain 

Federal 
assistance  no 
longer  available 
in  special  flood 

hazard  area 


Hermitage,  municipality  of.. 


4218628.- Aug.  21,   1975.  emergency;  Sept, 

SepL  30,  1981,  suspended. 

Jackson,  township  of 422223A Mar.   10,   1976.  emergency;  Sept 

Sept  30,  1981,  suspended. 

Jackson,  township  of 4218058 Jan.  21.   1975,  emergency;   Sept 

Sept.  30,  1981,  suspended. 

NorOt  Whitehall,  township  o» - ~....  4218138 


July  26,  1974,  emergency:  Sept  30, 

30,  1981.  suspended. 
Jan.   16,   1975,  emergency:  Sept 

Sept  30,  1981, suspended. 
Dec.   13,   1974.  emergency  Sept 

Sept.  30.  1981.  suspended. 
Nov.    19.   1976  emergency;  Sept 

Sept  30,  1981,  suspended. 
Sept  15,  1975,  emergency,  Sept. 

Sept.  30,  1981,  suspended. 
421371A Sept  10,  1975,  emergency:  Sept. 

Sept.  30,  1981,  suspended. 
CoHiersville,  city  o( _ 470263A Sept  29,   1975  emergency;  Sept. 

Sept  30,  1981,  suspended. 


Peach  Bottom,  township  of 422229A.. 

Providence,  township  of -....  421780B., 

Schwenksville.  Ijorough  of _ -  421905C.. 

Upper  Ml.  Bethel,  township  of -..  421933A.. 

Venango,  township  of 


E  9nton.. 


Big  Spring,  city  of 480360B _...  Feb.  7,  1975,  emergency.  Sept  30. 

30.  1981.  suspended. 
Brownnekt  crty  of - 480620B Mar.   21.   1975.  emergency:  Sept 

Sept  30.  1981.  suspended. 
Unincorporated  areas ...,4807688 Oct   26.   1979,  emergency:   Sept. 

Sept.  30.  1981.  suspended. 
Gatesville.  dly  of ~~ 480156B Dec.   18.  1974.  emergency;  Sept 

Sept  30.  1981.  suspended. 
Rogers,  city  of - -...- ~...  480708A._ May  17.   1976,  emergency;  Sept 

Sept  30.  1981,  suspended. 
Dover,  town  of - 5001278 July  21.  1976.  emergency;  Sept  30. 

30. 1981.  suspended. 
West  Richland,  town  of .. 5300148. June  20.  1974,  emergency.  Sept 

Sept  30.  1981,  suspended. 


30,  1981,  regular:    Sept  20,  1974  and  July  9,  Do. 

1976. 

30,   1981,  regular;    Apr.  4,  1975 Do. 

30,   1981.  regular;    Oct  28.  1977 „ Do. 

1981.  regular;  Sept    Oa  18.  1974  and  May  28.  Co. 

1976. 

30,  1981,  regular;    Mov.  28,  1974.„ Do. 

30,  1981.  regular;    May  31,   1974  and  June  4,  Do. 

1976. 

30,   1981,  regular;    Oct.  25.  1974,  May  21,  1976,  Do. 

and  Nov.  19,  1976. 

30,  1981,  regular;     Nov.  8.  1974 Do. 

30.  1981.  regular;    Dec.  13.  1974 Do. 

30.   1981.  regular;    Feb.  14,  1975 „ Do. 

1981.  regular;  Sept    June  28,  1974  and  Dec.  17.  Do. 

1976. 

30,  1961.  regular;    June  28,  1974  and  Aug.  22.  Do. 

1975. 

30.   1981.  regular;    Dec.  6.  1977 Do. 

30.  1981,  regular;    Apr.  5,  1974  and  Jan.  2,  1976...  Do. 

30,    1981.  regular;    June  27.  1975..... Do. 

1981,  tegular  Sept    Jan,  30, 1981.- Do. 

30,  1981.  regular;    Mar.  22.  1974  and  Jan.  16.  Do. 
1976. 


•lood  Insurance  Act  of  1968  (Utie  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan,  28,  1969  (33  FR  17804, 
as  amended,  42  U.S.C.  4001-4128;  Excutive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director, 
^ocal  Programs  and  Support) 
September  8, 1981. 


21714 


Director.  State  and  Local  Programs  and  Support. 

Filed  9-14-81:  8:45  am) 
671S-03-M 


44  CFR  Hart  64 

[Docket  Nd.FEMA  6136] 

List  of  Communities  Eligible  for  Sale  of 
insurance  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Managenient  Agency. 
ACTION:  I  inal  rule. 


SUMMAm :  This  rule  lists  communities 
participa  ing  in  the  National  Flood 
Insuranci  i  Program  (NFIP).  These 
communities  have  applied  to  the 
program  ind  have  agreed  to  enact 
certain  fl  aod  plain  management 
measures .  The  communities' 
participa  ion  in  the  program  authorizes 
the  sale  (  f  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  colutnn  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  cai  i  be  obtained  from  any  licensed 


property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  W.  Krimm,  National  Flood 
Insurance  Program,  (202)  287-0184  or 
EDS  Toll  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland,  500  C  Street 
Southwest,  Donohoe  Building,  Room  506, 
Washington,  D.C.  20472. 

SUPPl£MENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  livas  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 


flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
pubhc  interest.  The  Director  also  finds 
that  notice  and  pubUc  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
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subject  to  procedures  set  out  in  OMB 
Circular  A-05. 

Pursuant  to  the  provisions  of  5  USC 
605[b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certified 


that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 


In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table 

§  64.6    List  of  Eligit>le  Communities. 


stale  and  county 


Location 


rv»»..»^»u  Mn     Effective  dates  of  authorization/eanceliatioo  ol 
"'™~™1'  '**  sate  of  fkjod  insurance  in  community 


Speoal  Rood  hazard  area  i 


Georgia:  Ware.. 
Illinois: 

Cook 


Waycross.  city  of -...   130186B Aug  3,  1981;  suspension  withdramm. 

Lynwood.  village  ol ~ 170119C „..do 


Geneva,  city  ol ~...    1703258 ~....do -... 


Kane «-.._.. . .. 

Indiana; 

Adams „ 

Cass 

Howard 

Iowa: 

Story -. „ „.. 

Pottawattamie .... 

Montgomery „ ;. Red  OaK,  city  of.. 

Kentucky:  Greenup _ South  Shore,  city  o(. 

Louisiana: 

Vermillion Abt)eville.  city  of .t...., 2202648 do 

St.  Landry  F>arish - - Opelousa,  ci^  of  „„ —   220173B do 

Michigan; 

Lapeer ».„..„ »..  Almont.  village  of - 280311B. -do 

Macomb. - _ « » Sterling  Heights,  city  of   860129E ».do 


Unincorporated  areas ~...    180424C A> 

Unincorporated  areas ~. 190022B .do 

Kokomo.  city  of .    180093B .do 

Nevada,  city  of - 190258B A>...~ 

Oakland,  city  of - 190237B do 

190210B do..-. 

„  210091B do...- 


>_  2902549 

290257A 

3102406 


Missoun: 

New  IMadnd _ Matthews,  city  ol 

Do Nortt)  Lilbum,  village  Ot 

(Nebraska;  Madison. Madison,  city  of — .. 

New  Jersey; 

Monmouth .'..-._ Atlantic  Highlands,  borough  o( 3402868 

Hunterdon „ Califon,  through  of — 3*02329 

New  York:  * 

Onondaga ~— .-,„- Camillus,  village  o( -  360571A 

Monroe -_ - Churchville,  village  o! — 360999C 


..do.. 
..do.. 


,-..do.. 

-,_do- 

.....do.. 

„..4J0.. 

....A).. 


Steuben 

Onondaga.. 


Broome. 

Ct<enango. 

Oo - Greene,  village  of 


,..  Corning,  town  of - _..- 3607738 -.  — .Xio.. 

,..  East  Syracuse,  village  o( .....-„..-..  3605748 do..-. 

..  Fenlon,  town  of -_..„»_.—_  360046B dO._. 

,.  Greene,  town  of ....- —  3610878 -. do..- 

380159C do.,- 


Monroe - -. 

Gonosoo .......,— M«.«.,.H. 

Rockland ..- ..-.. 

Do - -. 

Rensselaer ..„„. 

C8yuga.-».M...— .....,.-.. 

Seneca 

Wyoming — 

North  Carolina; 

Edgecombe 

Catawtw 

South  Carolina;  Cherokee . 


Hilton,  village  of 3604208 do.. 

Leroy,  village  of . - 3602818 do.. 

Piermont,  village  of _—  360687S -..do.. 

Seneca  Falls,  town  of _._ -_.-.  3607568 do.. 

Stephentown,  town  oJ _„,..—..—  361170A do.. 

Sterling,  town  of „.-,.„.„_...._„..  36101268 do.. 

Waterloo,  village  of..  _„.. „ „„_.  360760B do.. 

Wyoming,  village  of _ _...  3809528 do- 

Unincorporated  areas ..-  3700878 do.. 

Hickory,  city  of 3700548 do.. 

Gaffney,  city  of _ -  450046C do.. 


May  24.  1974  end  Apr  9.  1976 

Apr    12.    1974.  May   7,   1976  and  Apr    21. 

197a 
Aug  9.  1974  and  Jan  23.  1976 

Aug.  26.  1977  and  May  1Z  197B 
Jan.  10.  1975  and  June  Z.  197S. 
Dec  17.  1973  and  J^  3.  1976. 

June  28.1974  and  Jan.  16. 1976. 
.  Jan  9.  1974  and  Apr.  23.  1978. 
June  28.  1974  and  Jan.  16.  197S 
Feb  1.  1974  and  Nov  21.  1975 

IKar  15. 1974  and  July  2.  1976. 
June  14. 1974  and  Oct  17.  i975 

May  10.  1974  and  Nov  28.  197S 
June  29.  1973.  Apr.  12.  1974,  Sept  10,  I97S. 
Feb.  10,  1978  mt  Sept  7.  1979 

May  17,  1974  and  Dec.  12. 197S 
Feb.  6,  1976  wid  Apr.  IS.  1977. 
Sept  6,  1974  and  Dec  19.  1975 

Dec  21. 1975  and  Feb  20.  1978. 
Sept  13. 1974  and  Feb.  27.  197B 

July  30. 1976. 

June  28.  1974.  June  11,  1976  and  Mar  •. 

1980 
Sepl  14.  1073  and  Oct  8.  1978. 
Apr.  12.  1974  and  Oct  24.  197S 
May  3.  1974  and  Feb  7.  1975. 
Dec  27. 1974  «id  Jan  9  1976. 
Feb.  20.  1976,  May  21.  1976  and  Jen  tt. 

1979. 
Mar.  8.  1974  and  Oct  24. 1975. 
Mar  8.  1974 

Mar  IS.  1974  and  Sept  17.  1976 
Ap:  12,  1974  and  Jan  9,  1976 
Dec  20.  1974.  / 

July  26,  1974  and  July  9.  1976 
July  19. 1974  and  July  19.1977. 
May  17.  1974  and  June  2S.  1976 


Tennessee;  Sumner..— - Gallatin,  city  of 

Texas: 

Cameron-. - Harhngen.  city  ot. 

Bell Killeen.  city  of 

Washington:  King _...„... Tukwila  city  of 

Wisconsin: 

Brown _-...„.._ ....„_- 

Monroe .-..-_„...„..._.— 


4701858- 

4854778.. 
4800318- 
530091 B- 


.-* 

-_..do 

.,_.xto 

.do 


Nov.  29.  1974  and  Mar  24.  197& 
Sepl  13.  1974  and  Jaa  23.  1976 
June  28.  1974,  Apr  23,  1876  and 

1977. 
Aug.  16,  1974  and  July  16^  1976 


June  X 


Marattton .. 
Oconto 


Minnesota:  McLeod 

Artiansas;  Oebume 

North  Carolina;  Craven  „ 
Pennsylvania; 

Venango.. - 

Dauphin 

Vennoot:  Orleans 

Texas:  Pecos.- 

Iowa-  Lee 


,  Pulaski,  village  of .- 5500248.. 

,  Sparta,  city  ot -.„.-.____-.„_„_  S50290B- 

,  Unincorporated  areas __._„  5502458.. 

.  Oconto,  city  of _.. _.„  5502978.. 

.  Unincorporated  areas -....-....  2706168.. 

Unincorporated  areas - -.-.-.  0S0424A.. 

River  Bend,'  town  of 37-432  I* 

.  Allegheny,  township  of 422S29 

Wayne,  township  of - —  421S99A- 

Glover,  town  of - ,. 500251 A  „ 

Iraan,  city  of _. „>  480973 

Unincorporated  areas 190182B.. 


..do.. 
..do.. 


..do 

..do 

..do 


Aug.  S.  1981,  emergency 

do _.,. 


-do- 
..do.. 


New  Jersey;  Bergen....- East  Rutherford,  borough  of.. 


3400288  . 


Arizona:  Pinal 

Fkjrida: 

Pasco 

Oo 


Keamy.  townof - 0400898.. 


Aug.  8,  1981.  emergency — 

Aug.  12.  1981 

Sept  11,  1978,  emergency;  June  15,  1981. 

regular;  June  15.  1981,  suspended;  Aug  12, 

1981.  reinstated. 
June  24,  1975,  emergency,  Dec    16,  1980, 

regular,  Dec.  16,  1980,  suspended.  Aug  14. 

1981,  reinstated. 
Aug.  17,  1981,  suspensk)n  withdrawn — 


July  13.  1972.  July  1  1974  and  Oct  17.  t97S 
Nov.  1.  1974  and  July  4.  197B. 
May  24. 1974  and  Sept  13.  1977 

May  24.  1974  and  May  28.  1976 
Jan  9,  1974  and  June  25.  1976. 
Fob  1.  1979. 

Dec  28.  1973  and  Aug  8,  1975. 
,  June  3.  1977. 
June  7.  1977.  '     . 


Jan^  17.  1975. 

Jm.  17.  1975  and  M».  14.  19ea 

Dec  20.  1974  wid  July  12. 1977. 

July  30.  1976. 

June  21. 1977 


_.  Dade  City,  dty  of - 1302318- 

...  Port  Richey.  dty  o( 120234A.. 


....-do.» 
do..- 


Apr.  ^Z  1974  and  Aug.  13, 197B. 


Nov  X.  1973  and  May  21.  197& 

Jan  4,  1974  and  Aug.  6, 1976. 
Jan  16.  1974. 
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!  late  and  county 


ex. 


St  Luis.. 

Bay-.._, 
Illinois: 
Indiana:  St. 
Iowa:  Polh. 
Kansas:  Sa  tgmcK.. 


Massactiustus:  Hampshire ._ Ware,  town  gl — 

Michigan:  V  'ayne Trenton,  city  o».. 

Mississippi:  Hinds „ _ Clirrton,  oty  of... 


Missourt 

Newk^drid. 
Di-. 
Nebraska: 

Dodge 

Adams. 
New  Jerse) 
NewYorIt 

Broom 


Wester  ester. 


OhKj: 


Cuyah<  ja 
De 


Kletxjr{ 


inis: 


Utah:  Oavts 
Washington 
West  Wgii 
Wisconsin: 
Washirfalon 

MonrM 
Vermont  O  leans. 

Michigan:  Ksnt.. 
Ohio:  Pickaf  ay.. 
Michigan: 
Allegan ... 


Oceani 


Montana  M  aagher. 
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Location 


r~~«.«.w  Mn     Effective  dates  of  authorljation/cancellation  of 
i^oiiHiiunny  no.  ^^^  ^  (|j^  insurance  in  community 


Special  flood  hazard  area  identified 


New  Port  fliGhey.  city  of.. 


Josepfi.. 


Unincorporated  areas 

Spflngfield.  city  of - 

Carpentersville.  viOage  of-. 

Mishawaka.  aty  of .. 

Des  Moines,  city  of  

Haysville,  city  of .--.__.». 


Ijiboum,  city  of... 
Marston,  city  of .. 


Passaic- 


Unincorporated  areas 

Hastings,  city  of 

Little  Falls,  township  o( 

Ctienango,  town  of 


120C32C.. 

120C8eA.. 

120014B.. 
170322B.. 
180227B. 
1902Z7B.. 
200324C.. 

2501 726.. 
2602448.. 
2800710.. 


2902528 

2902538 

3100688 

310001B _... 

3404018 

3600400 


..do.. 


Jan.  16,  1974.  June  18.  1976  and  Mar.  16, 
1977. 


.Jo- 


•do 

..do..... 

..do 

-do 

..do 


Jan.  24.  197S. 

July  19.  1974  and  Feb.  27,  1976. 

IMar.  22.  1974  and  Jan.  8.  1978. 

Dec.  88.  1973  and  May  28.  1976. 

Feb.  4,  1981. 


..do.. 
..do.. 
..do.. 


June  28,  1974,  Now.  7.  1875  and  M»  M, 

1978. 

June  2a  1974  and  Dec.  17,  187& 

„ May  10,  1974  and  Mar.  7,  1975. 

June  14.  1974,  Nov.  12,  1976  and  July  11, 

1980. 


..do.. 
„do.. 


..do.. 
...do.. 

...do.. 

...do.. 


Nortfi  Tanytown,  village  of 361515A — .do.. 


Dc 
Pennsytvan  a: 

liitontg<  mery 

Adams  .. 
Rhode  Islaijd:  f4ewport.. 
Texas: 

NavarrA.. 


...  Euclid,  city  of 390107B.. 

„.  South  Euclid,  city  of 3901318.. 

_.  Warrensvide  Heigfits,  City  of 3901358. 


Upper  Frederidt.  lownsfiip  ol- 

Straben,  township  of »».» 

Little  Compton,  town  of 


Coriscana,  city  of.. 
Kingsville,  city  of... 


421916A. 

42125eA. 

4400358.. 


480498A.. 
4804240.. 


..do.. 
..do.. 
..do.. 

..do. 


Fartningloa  city  of.. 

KIctdtaf.. Goldondale,  city  of . 

Wayna  and  Cabell Huntington,  city  of.. 


4900448.. 
5301018.. 
5400188.. 


Jacfison,  vinage  of. 


Tomah,  city  of .... 
Newport,  city  of.. 


5505300- 

6502918. 
6000868. 


do.. 

do.. 

do.. 

do.. 

— do. 

do.. 

do. 

do.. 


May  17,  1974  and  Nov.  7, 1975. 
May  24,  1974  and  Nov.  14,  1975, 

Aug.  16,  1977. 

May  10,  1974  and  Jan.  9,  1976. 

Dec.  28,  1973  and  June  18,  1976. 

Mar.  8.  1974,  Feb.  7.  1975  and  Dec.  26, 

1975. 
Dec.  13,  1974. 

Apr.  5,  1974  and  June  18.  197& 
Mar.  22,  1974  and  Oct.  3,  1975. 
Mar.  15.  1974  and  Oct  10, 1975. 

Dec.  20,  1974. 

Jan.  3,  1975. 

July  19,  1974  and  Dec.  24,  1976. 


Q^  27  1974. 
.,-.  Feb.  26,  1971,  July  1.  1974  and  Dec.  10, 
1976. 

June  28,  1974  and  Oct  31,  1975. 

...  May  24.  1975  and  Jan.  16,  1976. 
_.  May  6, 1977. 


Sparta,  village  of —_ 

Dart>yville.  village  of 


do 

...  Aug.   19, 
regular. 


Dec.  28,  1973,  May  21,  1976  and 

1979. 

May  31,  1974  and  June  1*,  1976. 

1881,  emergency,  Aug.   19,   1961,    Dec.  12,  1977  and  June  18.  1980. 


30, 


„_  260336 Aug.  24,  1981  emergency... 

..  390712A Aug.  25,  1981,  emergency.. 


I  dommunity  i 


Lee,  township  of 260722  New....  Aug.  26,  1981,  emergency. 

Benona,  township  of - -  260481 Aug.  26,  1981  emergency... 

White  Sulphur  Springs,  city  of - 300047A Aug.  27,  1981,  emergency.. 


„  Oct  15,  1976.  / 

Feb.  7,  1975  and  Oct  8, 1978. 


Oct  15,  1976. 

May  24,  1974  and  Jan.  16,  1976. 


■  This  Community  will  be  using  the  Craven  County,  North  Carolina  Flood  Hazard  Boundary  Map  (FMBM)  until  such  time  as  one  is  printed  tor  the  Town  of  F)iver  Bend,  NO.  Craven  County's 
community  (lumber  is  370072  and  10  Data  11-17-78. 

(National  Flood  insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804. 
Nov.  2a|l968),  as  amended,  42  U.S.C.  4001-1128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director, 
State  an^  Local  Pnigrams  and  Support) 

Issu^:  September  &  1981. 
John  E.  Dickey.  i^ 

Acting  ^sociate  Director,  State  and  Local  Programs  and  Support. 

|FR  Doc.  8l|-2e7ie  Filed  9-14.81:  8:45  am| 
BiLUNG  CSOe  (718-03-M 


44CFRPart65 
[Docket  No.  FEMA  6135] 

Communities  With  No  Special  Hazard 
Areas  fbr  National  Flood  insurance 
Program 

AGENCvi:  Federal  Insurance 
Administration,  FEMA. 

ACnow^  Final  rule. 

summary:  The  Federal  Insurance 
Administration,  after  consultation  with 
local  officials  of  the  communities  listed 
below,  has  determined,  based  upon 
analysi»  of  existing  conditions  in  the 
commuliities.  that  these  communities 


would  not  be  inundated  by  the  100-year 
flood.  Therefore,  the  Administrator  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  (NFIP)  without 
a  map. 

EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with  no 
Special  Flood  Hazards. 
FOR  FURTHFR  INFORMATION  CONTACT: 
Mr,  Robert  G.  Chappell,  National  Flood 
Insurance  Program.  (202)  287-0270. 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  In  these 
communities,  there  is  no  reason  not  to 
make  full  limits  of  coverage  available. 
The  entire  community  is  now  classiHed 


as  zone  C.  In  a  zone  C.  insurance 
coverage  is  available  on  a  voluntary 
basis  at  low  actuarial  nonsubsidized 
rates.  For  example,  under  the  Emergency 
Program  in  which  your  community  has 
been  participating  the  rate  for  a  one- 
story  1-4  family  dwelling  is  $.25  per  $100 
per  coverage.  Under  the  RegLilar 
Program,  to  which  your  community  has 
been  converted,  the  equivalent  rate  is 
$.01  per  $100  coverage.  Contents 
insurance  is  also  available  under  the 
Regular  Program  at  low  actuarial  rates. 
For  example,  when  all  contents  are 
located  on  the  first  floor  of  a  residential 
structure,  the  premium  rate  is  $.05  per 
$100  of  coverage. 
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In  addition  to  the  less  expensive  rates, 
the  maximum  coverage  available  under 
the  Regular  Program  is  significantly 
greater  than  that  available  under  the 
Emergency  Program.  For  example,  a 
single  family  residential  dwelling  now 
can  be  insured  up  to  a  maximum  of 
$185,000  coverage  for  the  structure  and 
$60,000  coverage  for  contents. 

Flood  insurance  poUcies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property 
insurance  agent  or  broker  serving  tlie 
eligible  community. 

The  effective  date  of  conversion  to  the 
Regular  Program  will  not  appear  in  the 
Code  of  Federal  Regulations  except  for 
the  page  number  of  this  entry  in  the 
Federal  Register. 

Pursuant  to  the  provisions  of  5  USC 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifes 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

The  entry  reads  as  follows: 

§  65.6    Ust  of  Communities  with  no  special 
flood  hazard  areas. 


Date  of 

Sate 

County 

Community  name 

conversion 
10  regular 
program 

Caiiioma-. 

.  T\jlar8 

,   Ctyol  Exeter 

August  24. 
1981. 

Cotorado. 

.  Weld 

,.  Town  of  Kennesburg.. 

August  24. 
1981. 

Kaosas 

Butler 

,.  City  o(  Rose  HlH 

August  24. 
1981. 

Minoesota 

City  o»  flictiheld  

August  24. 
1881. 

Minnesota. 

,  Anoka 

City  of  Spring  Lake 

August  24. 

Pafk 

1981. 

Ohio 

.  BuUef. 

,.  Village  of  Seven  Mile. 

August  24. 

, 

1981. 

0«o 

Montgotn- 

Village  of  Union 

August  24. 

efy. 

1981. 

Penn$yl- 

Tioga 

.  Borough  of 

August  24. 

vama 

fi4ansfield 

1981 

Te<as 

.  Cotfle 

..  City  of  Paducah 

August  24. 
1981. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  Jan.  28, 1969  (33  FR 
17804,  Nov.  28. 1968),  as  amended,  42  U.S.C 
4001-4128:  Executive  Order  12127, 44  FR 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator) 


Issued:  Au^st  12, 1981. 
Donald  L  Collins. 

Acting  Administrator,  Federal  Insurance 
Administration. 

|FR  Doc  81-28713  Filed  B-14-81: 8:45  amj 
BIIXINQ  CODE  67ie-<l3-M 

44CFRPart65 
[Docket  No.  FEMA  6137] 

List  of  Communities  With  Special 
Hazard  Areas  Under  National  Flood 
insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  identiRes 
communities  with  areas  of  special  flood. 
mudsUde,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
from  locations  whicti  are  threatened  by 
flood  or  other  hazards. 
EFFECTIVE  DATES:  The  effective  date 
shown  at  the  top  right  of  the  table  or  30 
days  after  the  date  of  this  Federal 
Register  publication,  whichever  is  later. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0270  or 
EDS  Toll  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland]; 
800-638-6831  for  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland;  500  C  Street 
Southwest.  Donohoe  Building,  Room  505. 
Washington.  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
conununity  as  flood  prone,  the 


requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opptortunity 
for  a  period  of  six  month  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  wiiichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  or  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Pro-am  (42  U.S.C.  4001-4128). 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 

Pursuant  to  the  provisions  of  5  U.S.C. 
603(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  or 
regarding  the  completed  stages  of 
engineering  tasks  in  delineating  the 
special  flood  hazard  areas  of  the 
specified  community.  This  rule  imposes 
no  new  requirements  or  regulations  on 
participating  communities. 

eiLUNC  CODE  6ri>-03-M 
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Coramunily  Map  Actions 

(Codes:  Where  no  entry  is  necessary  use 
N/A) 

Column  C(  de: 

1.  Two  letter  state  designator. 

2.  FIA  Community  6-digit  identity 
number. 

3.  Comm  unity  name;  County(ies) 
name. 

4.  Four  ctigit  number  and  suffix  of  each 
FIRM  or  FHBM  panel  printed. 

5.  INL/Cbast: 
I=Inlan<l 
C= Coastal 

6.  Hazan  1: 
FL=nocd 
MS = Mudslide 
ER=Eroi;ion 

NF= Nor  Flood  Prone 
MF= Minimally  Flood  Prone 

7.  60.3  C<  de: 

A = Spec  al  Hazard  not  defined,  no 

elevatiion  data  (No  FHBM) 
B=SpeciJal  Hazard  Designated,  no 

elevatton  data  (FHBM) 
C=FIRM,  No  Floodway  or  Coastal 

High  Hazard 
*D=FIR1^.  Regulatory  Floodway 

Designated 
•E=F1RM.  Coastal  High  Hazard 
*Dual  enjry  is  available. 

8.  Program  Status: 
1= Emergency 
2=Regulir 

3= Not  participating,  no  map 
4=Not  participating,  with  map 
5= Withdrew 
6= Suspended 

9.  FHBM  Btatus: 

1  =Neveij  Mapped 
2=0rigii^l 
3=Revisid 
4=Re8ciiided 
5= Superceded  by  firm 
itus: 
^  Mapped 


d 

ded 

e  C — No  published  firm 

e  A  and  C — No  elevations 

ed 

f  all  previous  maps. 

n  Codes: 

(Base  Flood  Elevation) 


9.  Firm  SI 

l=Nevei 

2=Origij 

3=Revisi 

4=Rescij 

5=Allzoi 

6= All  zoi 

determi 
10  Dates 
11.  Revisij 
1. 1916  Bl 

Decreai 
2. 1916  BIfE  Increase 
3. 1916  SrtiA  (Special  Flood  Hazard 

Area)  Change 

4.  Change!  of  Zone  Designation; 
revised]  FIRM 

5.  Curviliiear 

6. 1914  Incorporation 
7. 1914  Di^orporation 
6. 1914  A4nexation 

9,  SFHA  Reduction 

10.  Non-1!  (16  SFHA  Increase  Without 
Numbei  ed  Zones 


11.  Non-1918  SHFA  Increase  with 
Numbered  Zones 

12.  Drafting  Correction;  Printing  Errors 

13.  Suffix  Change  ONLY 

14.  Change  to  Uniform  Zone 
Designations  (7/1/74) 

15.  Revisions  Withdrawn 

16.  Refunds  Possible 

17.  Letter  of  Map  Amendment  (1916) 

18.  Letter  of  Map  Amendment  (1916 
without  Federal  Register 
publication) 

19.  Federal  Register  Omission 

20.  Attention.  A  previous  map  (or 
maps]  has  been  rescinded  or 
wididrawn  for  this  community.  This 
may  have  affected  the  sequence  of 
suffixes. 

21.  Miscellaneous 

13.  List  of  Numbered  Floodway  Panels 
Printed. 

14.  Address  of  Community  Map 
Repository. 

(National  Flood  Insurance  Act  of  1968  (title 
Xin  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  Jan.  28, 1969  (33  FR 
17804,  Nov.  26, 1968),  as  amended,  42  U.S.C. 
4001-4128:  Executive  Order  12127. 44  FR 
19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support] 

Issued:  September  8. 1981. 
John  E.  Dickey, 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support. 

|FR  Doc.  ei-28715  RIed  9-14-81.  B:4S  am) 
BILLma  CODE  671S-03-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

I  Fourth  Revised  Service  Order  No.  1495] 

Burlington  Northern  Inc.  and  Fort 
Wortti  and  Denver  Railway  Co. 
Authorized  To  Use  Tracks  and/or 
Facilities  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Co.,  Debtor 

(William  M.  Gibbons.  Trustee) 

• 
agency:  Interstate  Commerce 
Commission. 

action:  Fourth  Revised  Service  Order 
No.  1495. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act,  Public  Law  96-254.  this 
order  authorizes  the  Burlington  Northern 
and  Fort  Worth  and  Denver  to  provide 
interim  service  over  the  Chicago.  Rock 
Island  and  Pacific  Railroad  Company. 
Debtor  (William  M.  Gibbons,  Trustee), 
and  to  use  such  tracks  and  facilities  as 
are  necessary  for  operations.  This  order 
permits  carriers  to  continue  to  provide 
service  to  shippers  which  would 


otherwise  be  deprived  of  essential  rail 
transportation. 

EFFECTIVE  DATE:  12:01  a.m.,  September 
11. 1981,  and  continuing  in  effect  until 
11:59  p.m.,  September  30, 1981,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr..  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Decided:  September  9, 1981. 

In  the  matter  of  Burlington  Northern 
Inc.  and  Fort  Worth  and  Denver 
Railway  Company  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee);  decision. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Public  Law  96-254, 
(RITEA).  the  Commission  is  authorizing 
Burlington  Northern,  Inc.  (BN)  and  Fort 
Worth  and  Denver  Railway  Company 
(FWD)  to  provide  interim  service  over 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor,  (William  M. 
Gibbons,  Trustee),  (RI)  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
that  operation. 

In  view  of  the  urgent  need  for 
continued  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits  BN 
and  FWD  to  continue  to  provide  service 
to  shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

Appendix  A  of  the  previous  order  is 
revised  by  the  addition  of  Item  2.C.. 
which  extends  the  authority  of  the  FWD 
to  Groom  and  Adrian.  Texas,  as 
requested. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  BN  and  FWD.  as  indicated  in  the 
attached  appendix,  be  authorized  to 
conduct  operations  using  RI  tracks  and/ 
or  facihties;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days* 
notice. 

It  is  ordered, 

S  1033.1495    Fourth  Revised  Service  Order 
No.  1495. 

(a)  Burlington  Northern  Inc.  and  Fort 
Worth  and  Denver  Railway  Company 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor,  (William  M. 
Gibbons,  trustee):  Burlington  Northern 
Inc,  (BN)  and  Fort  Worth  and  Denver 
Railway  Company  (FWD)  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago.  Rock  Island  and  Pacific 
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Railroad  Company  (RI).  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI. 

(b)  The  Trustee  shall  permit  the  BN 
and  FWD  to  enter  upon  the  property  of 
the  RI  to  conduct  service  as  authorized 
in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  BN  and  FWD;  or  upon 
failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a) 
Public  Law  9&-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  on  the  expected 
commencement  date  of  those 
operations. 

(e)  BN  and  FWD,  as  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  BN  and  FWD  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties, 
or  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 


(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
BN  and  FWD  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  trafHc  moved  over  these 
hnes  shall  be  the  rates  applicable  to 
traffic  routed  to.  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  speciHcaliy 
applicable  become  effective. 

1.  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  the  interim  operators  described  in 
Appendix  A  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  that  traffic 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  the 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  the  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(1)  To  the  maximum  extent 
practicable,  the  carriers  providing 
service  under  this  order  shall  use  the 
employees  who  normally  would  have 
performed- the  work  in  connection  with 
traffic  moving  over  the  lines  subject  to 
this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m., 
September  11, 1981. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
SeptemJ)er  30, 1981,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 


(49  U.S.C  10304. 10305.  and  Sectkm  122. 
Public  Uw  96-254) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  servioa 
and  car  hire  agreement  under  the  tennt 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association. 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  capn 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  D.C  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commissioa  Railroad  Service 
Board,  members  Joe!  E.  Bums.  Robert  & 
Turkington.  and  )ohn  R  O'Brien.  Joel  E. 
Bums  not  participating. 

Agatha  L.  Mergenovidi, 

Secretary. 

Appendix  Aw — RI  Lines  Authorized  to  be 
Operated  by  Interim  Operator 

1.  Burlington  Northern  Inc.  (BN): 

h.  Burlington,  Iowa  (milepost  0  to  milepost 

2.06). 
E  Fairfield,  Iowa  (milepost  27S.2  to 

milepost  274.7). 

C.  Henry.  Illinois  (milepost  126)  to  P 
Illinois  (milepost  164.35)  including  the  1 
Branch  (milepost  1.55  to  S.62). 

D.  Phillipsburg,  Kansas  (milepost  282]  to 
Stratton.  Colorado  (milepost  473). 

E.  At  Okeene,  Oklahoma. 

2  Fort  Worth  and  Den  ver  Railu  ay 
Company  (FWD): 

A.  From  Amarillo  to  Bushland.  Texas, 
including  terminal  trackage  at  Amarillo,  and 
approximately  three  (3)  miles  northerly  elom 
the  old  Liberal  Line. 

B.  North  Fort  Worth.  Texas  (milepost  803j0 
to  611.4). 

C.'From  Groom  to  Adrian.  Texas  (milepo«i 
718.9  to  809.5). 

o 
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This  sectioii  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  IThte  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

!  = 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  210, 220,  and  226 

National  School  Lunch,  School 
Breakfast,  and  Child  Care  Food 
Programs;  Meal  Pattern  Requirements; 
Corrections 

agency:  Fdod  and  Nutrition  Service. 
USDA. 

action:  Proposed  Rule;  correction. 

summary:  This'  dociunent  corrects  a 
table  indicating  the  changes  in  subsidy 
levels  that  iappeared  on  page  44453  in 
the  Federal  Register  of  Friday. 
September!4. 1981  (46  PR  44453).  This 
action  is  nscessary  to  correct  an  error. 

DATES:  Coihnients  must  be  postmarked 
on  or  befoTJe  October  5, 1981. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Virginia  WUkening,  Section  Head.  Room 
556,  Technical  Assistance  Branch, 
Nutrition  atid  Technical  Services 
Division.  Food  and  Nutrition  Service, 
USDA.  Washington.  D.C.  20250.  (202) 
447-9067. 

The  follojwing 
FR  Doc.  81 
the  issue  o 

1.  In  the 
column  2, 
the  table 


correction  is  made  in 
25955  appearing  on  44453  in 
September  4, 1981. 
jreamble.  on  page  44453, 

I  aragraph  a,  in  the  portion  of 

w  hich  reads: 


Supplements: 

Paid 

Reduced  pnc4-. 

Free 

The  lest  line  shctiM 

read; 


Cotnpanson  ot  per  meal  subsidy 
levels 


Previoui     Current 

law  law 

(cents)       (cents) 


Differences 
(cents) 


S.SO 
22  25 
30.50 

30.50 


27S 

15.00 
30.00 

30.00 


-2.75  (50) 
-  7.25  (33) 
-25(26) 

-50(2) 


Signed  in  Washington.  D.C.  on:  September 
11. 1981. 
Darrel  Gray, 

Acting  Administrator. 

|FR  Doc.  81-26976  Filed  •-14-B1,  9:45  am] 
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Agricultural  Marketing  Service 

7  CFR  Part  1139 

(Docket  No.  A0-374-A6] 

Milk  in  the  Lake  Mead  Marketing  Area; 
Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written 
Exceptions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement  and 
to  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


action:  Proposed  rule. 


SUMMARY:  This  decision  recommends 
certain  changes  in  the  Lake  Mead 
Federal  milk  marketing  order.  The 
changes  relate  to  butterfat  differentials 
for  adjusting  prices  to  the  actual 
butterfat  content  of  the  milk  being 
priced  and  to  the  classification  of  milk 
used  in  the  production  of  ice  cieam  and 
other  frozen  desserts.  The  decision  is 
based  on  industry  proposals  considered 
at  a  public  hearing  held  in  September 
1980.  The  proposed  changes  axe 
necessary  to  reflect  ciurent  marketing 
conditions  and  to  assure  orderly 
marketing  in  the  area. 

date:  Comments  are  due  on  or  before 
October  5, 1981. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077.  South  Building.  U.S. 
Department  of  Agriculture.  Washington, 
DC.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin.  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-7183. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  United  States  Code  and. 


therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Prior  docimient  in  this  proceeding: 
Notice  of  Hearing:  Issued  August  27, 
1980,  published  September  3. 1980  (45  FR 
58366). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to  a 
proposed  amendment  to  the  tentative 
marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Lake  Mead  marketing  area.  This  notice 
is  issued  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketipg  orders  (7  CFR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk.  Room  1077.  South 
Building,  U.S.  Department  of 
Agricultxu-e,  Washington,  D.C.  20250,  by 
October  5, 1961.  He  exceptions  should 
be  filed  in  quadruplicate.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  availabe  for  pubUc 
inspection  at  the  Office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27  (b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  conducted  at  Las  Vegas, 
Nevada,  on  September  23-24, 1980. 
Notice  of  such  hearing  was  issued 
August  27. 1980  (45  FR  58366). 

The  material  issues  on  the  record  of   ' 
the  hearing  relate  to: 

1.  Producer  status  of  a  dairy  farmer 
delivering  to  a  pool  supply  plant 

2.  Classification  of  ice  cream  and 
other  related  products. 

3.  Adoption  of  a  single  butterfat 
differential. 

4.  Payment  obligations  that  must  be 
met  by  the  operator  of  a  partially 
regulated  distributing  plant. 

1.  Producer  status  of  a  dairy  farmer 
delivering  to  a  pool  supply  plant.  The 
requirement  that  at  least  52  days'  milk 
production  of  a  dairy  farmer  be  received 
at  a  pool  supply  plant  during  January 
and  February  if  the  farmer  wishes  to 
deliver  milk  to  the  same  pool  plant  in 
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the  following  March-July  period  and 
have  it  pooled  under  the  order  should  be 
deleted. 

The  deletion  of  this  requirement  was 
proposed  by  the  Lake  Mead  Cooperative 
Association  (LMCA),  which  represents  a 
substantial  majority  of  the  producers  on 
the  market.  For  a  number  of  years, 
proponent  operated  the  only  supply 
plant  that  was  regulated  under  the 
order.  However,  the  cooperative  cl6sed 
the  plant  in  1980  and  since  that  time  has 
supplied  pool  distributing  plants  by 
delivering  the  milk  of  its  member- 
producers  directly  from  farms  to  the 
distributing  plants.  There  is  no  other 
supply  plant  on  the  market. 

Proponent's  spokesman  contended 
that  the  52-day  delivery  requirement  is 
no  longer  needed  since  the  cooperative 
discontinued  using  its  Minersville.  Utah 
plant  facilities  as  a  supply  plant  for  the 
Lake  Mead  market.  He  stated  that 
although  the  cooperative  continues  to 
own  the  plant,  under  current  marketing 
conditions  it  is  not  likely  that  in  the 
futiu-e  the  plant  will  be  needed  to  supply 
any  of  the  pool  distributing  plants. 
Finally,  he  noted  that  this  delivery 
requirement  was  suspended  in  1978  to 
assure  the  continued  association  with 
the  market  of  a  number  of  the 
cooperative's  member  producers  who 
were  delivering  milk  to  the  cooperative's 
supply  plant  but  who  had  not  met  the 
52-day  delivery  requirement  because  the 
milk  was  being  delivered  at  the  time 
directly  to  pool  distributing  plants  on  a 
regular  basis. 

A  proprietary  handler  who  operates  a 
pool  distributing  plant  opposed  the 
proposal.  The  handler  objected  to  the 
proposal  on  the  the  grounds  that  the 
basis  for  the  1975  decision  to  adopt  the 
delivery  requirement  in  question 
continues  to  be  valid  under  current 
marketing  conditions. 

The  52-day  delivery  requirement 
became  effective  under  the  order  on 
September  1, 1975.  The  practical  effect 
of  this  provision  is  that  during  the 
months  of  March-July  it  excludes  from 
the  pool  any  dairy  farmer  whose  milk 
production  is  received  at  or  diverted 
from  a  supply  plant  with  automatic  pool 
status  unless  at  least  52  days'  milk 
production  of  such  dairy  farmer  was 
associated  with  the  supply  plant  during 
the  preceding  months  of  January  and 
February.  This  provision  was  intended 
to  prevent  the  attachment  of  reserve 
milk  supplies  from  other  markets  to  the 
Lake  Mead  market  through  a  pool 
supply  plant  that  has  automatic  pool 
plant  status  during  the  months  of 
March-July.  Under  automatic  pooling,  a 
supply  plant  does  not  need  to  ship  a 
certain  percentage  of  its  receipts  to  pool 
distributing  plants.  Thus,  a  supply  plant 


could  pool  substantial  quantities  of  milk 
during  the  automatic  pooling  period. 

The  record  evidence  establishes  that 
current  marketing  conditions  in  the 
market  are  substantially  different  than 
existed  at  the  time  when  the  Secretary 
adopted  the  52-day  delivery 
requirement.  As  indicated  earlier,  there 
is  no  longer  a  supply  plant.associated 
with  the  market,  and  there  is  no 
indication  that  a  supply  plant  will  again 
be  a  part  of  the  marketing  system  for 
this  area. 

Also,  and  perhaps  more  importantly, 
past  experience  with  this  delivery 
requirement  has  indicated  that  while  its 
intent  was  vaUd  its  application  to  actual 
operating  situations  in  the  market  was 
less  than  satisfactory.  As  indicated,  it 
was  necessary  to  suspend  the 
requirement  because  it  would  have 
resulted  in  excluding  from  the  pool  a 
number  of  producers  who  had  a  bona- 
Hde  association  with  the  market.  If  the 
provision  were  to  be  retained,  it  would 
be  necessary  to  modify  it  in  some 
manner  to  overcome  this  type  of 
problem  so  that  it  would  be  appropriate 
for  the  market  should  there  eventually 
be  another  supply  plant  on  the  market. 
ModiHcation  of  this  provision  was  not 
explored  at  the  hearing.  Thus  the  record 
provides  no  guidance  on  what  changes 
might  be  made  other  than  to  remove  it 
from  the  order. 

Accordingly,  it  is' reasonable  that  the 
provision  be  deleted.  As  a  conforming 
change,  the  reference  in 
S  1139.44(aK7](vii]  to  the  receipts  at  a 
pool  supply  plant  from  dairy  farmers 
who  do  not  meet  the  52-day  requirement 
also  should  be  deleted. 

2.  Classification  of  ice  cream  and 
certain  other  related  products.  A  Class 
II  classification  should  apply  to 
milkshake  and  ice  cream  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes.  Such  products  are  now 
classiHed  under  the  order  as  Class  III 
products.  This  would  increase  the 
minimum  order  price  for  producer  milk 
in  such  uses  by  15  cents  per 
hundredweight. 

LMCA  proposed  this  change  in  the 
classiHcation  of  ice  cream  and  certain 
other  related  products.  Proponent  stated 
that  the  adoption  of  this  change  virill 
bring  the  classification  of  such  products 
under  the  order  in  line  with  the  other  29 
(formally  39]  orders  which  uniformly 
classify  the  above-mentioned  frozen 
products  as  Class  II  products.  In  this 
connection,  proponent's  spokesman 
asserted  there  is  need  to  have  uniform 
classification  provisions  and  other 
provisions  among  orders  to 
accommodate  inter-market  movements 
of  milk  and  milk  products  and  to 


standardize  accounting  procedures  of 
the  Lake  Mead  order. 

In  further  support  of  the  proposal  the 
cooperative's  spokesman  testified  that  it 
initially  supported  a  Class  III 
classification  for  ice  cream  and  related 
products  at  the  time  the  order  was 
promulgated  based  on  the  Department's 
initial  tentative  decision  (37  PR  18984)  at 
the  time  recommending  a  uniform  milk 
classification  plan  for  39  markets. 
However,  after  the  Lake  Mead  order 
was  promulgated,  the  witness  noted,  a 
revised  recommended  decision  for  the 
39  markets  was  issued  by  the 
Department  which  provided  for  a  Qass 
II  classification  for  ice  cream  and 
related  products.  This  classification  was 
later  implemented  under  the  39  orders. 
The  witness  stated  that  it  was  always 
the  intent  of  the  cooperative  that  the 
Lake  Mead  order  provide  the  same 
classification  for  ice  cream  and  related 
products  as  was  finally  adopted  in  the 
39-market  classification  decision. 

Another  reason  cited  by  proponent  in 
support  of  its  proposal  was  that  milk  for 
use  in  ice  cream  production  in  this 
market  by  the  operator  of  a  pool 
distributing  plant  is  supplied  by 
producers  on  a  regular  and  sustaining 
basis  much  the  same  as  milk  used  for 
making  cottage  cheese.  Proponent 
stressed  that  local  producers  represent 
the  regular  source  of  milk  for  the  only 
regulated  handler  in  the  maricet  that 
manufactures  ice  cream.  In  this 
connection,  proponent's  spokesman 
testified  that  this  handler  wants  a 
dependable  year-round  milk  supply  from 
local  producers  for  the  production  of  ice 
cream  in  the  same  manner  that  handlers 
seek  Grade  A  milk  for  the  production  of 
cottage  cheese,  a  Class  II  product  The 
witness  pointed  out  that  the  same 
reasoning  for  including  cottage  cheese  in 
an  intermediate  price  class  is  gencfBlly 
applicable  to  ice  cream  and  related 
products.  Finally,  he  contended  that  the 
adoption  of  the  proposal  will  reflect 
some  of  the  additional  value  which 
producer  milk  used  in  ice  cream  has  to  a 
regulated  handler. 

The  only  regulated  handler  under  the 
order  which  manufactures  ice  cream 
opposed  the  proponent's  proposal  A 
spokesman  for  the  handler  testified  that 
if  the  proposal  were  adopted  it  would 
increase  the  handler's  cost  of  producer 
milk  used  to  produce  ice  cream  about 
$530  per  month.  He  claimed  that  this 
additional  cost  would  jeopardize  the 
competitive  position  of  the  regulated 
handler  with  unregulated  processors 
that  distribute  ice  cream  in  the  Lake 
Mead  market  The  witness,  however,  did 
not  provide  any  data  or  other  evidence 
to  support  this  claim. 
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The  record  clearly  establishes  that  the 
above-meitioned  regulated  handler 
relies  regiiarly  on  producer  milk  for  ice 
cream  anq  related  products.  As 
proponentipointed  out  in  its  testimony, 
the  d^manid  for  producer  milk  used  in 
such  products  is  related  closely  to  the 
current  consumer  demand  for  these 
products.  Thus,  the  handler  processing 
frozen  desserts  depends  on  regular 
supplies  01  producer  milk  being  made 
available  at  his  plant  in  the  quantities 
and  at  the  limes  needed  for  these  uses. 
This  is  in  qontrast  to  the  more  storable 
"hard  products"  (butter,  hard  cheese 
and  nonfai  dry  milk)  that  also  are 
included  iif  Class  IIL  Traditionally,  such 
hard  prod>icts  are  residual  uses  of 
reserve  milk  supplies  associated  with 
the  fluid  nvik  market  which  is  not  the 
case  with  frozen  desserts.  Instead,  the 
marketing  pituation  is  essentially  the 
same  for  iqe  cream  and  other  related 
products  a^  it  is  for  other  "soft"  dairy 
products  presently  included  in  Class  II, 
such  as  cottage  cheese.  Milk  used  in 
cottage  ch«ese  is  sought  by  handlers  on 
a  regular  basis  and  in  the  quantities  and 
at  the  times  needed.  Such  milk  is  priced 
under  the  order  at  15  cents  per 
hundredweight  over  the  Minnesota-      ^ 
Wisconsin  manufacturing  price.  The 
-record  establishes  that  the  handler 
processing' ice  cream  generally  cannot 
obtain  alternative  supplies  of  milk  or 
product  ingredients  for  frozen  desserts 
on  a  regul^  basis  at  less  than  this  cost. 
The  higher]  classification  of  frozen 
desserts  thlis  will  compensate  producers 
for  some  ot  the  additional  value  which 
their  milk  used  in  these  products  has  to 
the  regulated  handler. 

The  argi^ent  of  the  opposing  handler 
that  this  classification  change  will 
jeopardize  his  competitive  position  for 
ice  cream  sales  in  the  market  is  not 
convincing!  The  record  evidence 
established  that  the  opposing  handler's 
principal  competition  is  from  California 
handlers.  However,  the  higher  cost  of 
producer  njilk  used  in  ice  cream 
productionito  the  opposing  handler  that 
would  result  from  the  proposed 
classification  change  would  be  o^set, 
generally,  l^y  raw  product  costs  and 
additional  transportation  costs  incurred 
by  his  California  competitors  in 
supplying  t^e  local  market. 

3.  Adopt ipn  of  a  single  butterfat 
differential  A  single  butterfat 
differential  should  be  used  to  adjust 
prices  to  the  actual  butterfat  content  of 
the  milk  bang  priced.  This  differential 
should  be  the  Chicago  Grade  A  bulk 
butter  prictf  as  reported  by  the 
Departmen ;  for  the  month  multiplied  by 
0.115. 


PresenUy.  the  order  provides  for  three 
separate  butterfat  differentials.  For 
Class  I  milk,  the  differential  (for  each 
one-tenth  percent  of  butterfat  above  or 
below  3.5  percent j  is  the  Chicago  butter 
price  for  the  preceding  month  multiplied 
by  0.12,  and  for  Class  II  and  Class  III 
milk  it  is  the  Chicago  butter  price  for  the 
current  month  multiplied  by  0.115.  The 
butterfat  differential  used  in  adjusting 
the  uniform  price  is  the  average  of  the 
butterfat  differentials  for  each  class 
weighted  by  the  proportion  of  butterfat 
in  producer  milk  allocated  to  each  class. 

LMCA  proposed  that  a  single  butterfat 
differential  apply  to  all  classes  of  milk. 
Under  the  proposal,  which  in  essence 
would  reduce  the  Class  I  butterfat 
differential  from  12  percent  of  the  butter 
price  for  the  preceding  month  to  11.5 
percent  of  the  butter  price  for  the 
current  month,  the  butterfat  differential 
for  Class  I  milk  would  be  the  same  as 
the  present  butterfat  differential  for 
Class  n  and  Class  III  milk.  This  proposal 
was  supported  in  its  post-hearing  brief 
by  the  only  other  producer  association 
associated  with  the  market  Western 
General  Dairies,  Inc. 

In  proposing  a  lower  Class  I  butterfat 
differential,  proponent  contended  that 
the  values  now  assigned  to  butterfat  and 
skim  milk  in  Class  I  products  do  not 
reflect  the  current  market  values  of 
these  components  of  milk.  Proponent's 
witness  testified  that  the  proposal  also 
is  designed  to  make  butterfat  utilized  in 
all  classes  by  regulated  handlers  more 
competitive  with  butterfat  or  vegetable 
oil  in  products  distributed  in  the 
marketing  area  from  unregulated 
sources,  but  in  no  event  less  than  its 
alternative  use  in  butter.  Also,  the 
witness  stated  that  the  proposal 
conforms  the  Lake  Mead  order  to  that  of 
most  other  orders  which  use  a  single 
butterfat  differential  and  simplifies  the 
accounting  process  for  regulated 
handlers. 

The  only  proprietary  handler  in  the 
market  who  operates  a  pool  distributing 
plant  opposed  the  proposal.  The 
handler's  witness  testified  that  reducing 
the  Class  I  butterfat  differential  in  the 
manner  proposed  will  increase  the 
handler's  cost  of  Class  I  low-fat 
products  about  one  cent  per  gallon. 
According  to  the  witness,  such  sales 
represent  about  25-30  percent  of  the 
handler's  total  Class  I  sales.  At  the 
hearing  and  in  its  brief,  the  opposing 
handler  asserted  that  similar  arguments 
to  decrease  the  value  of  Class  I  butterfat 
were  advanced  at  the  promulgation 
hearing  and  were  rejected  by  the 
Department.  On  the  basis  of  that  hearing 
record,  he  added,  the  Department 
adopted  the  order's  present  Class  I 


butterfat  differential  which  he  beheves 
continues  to  be  appropriate  under 
current  marketing  conditions. 

A  change  in  the  relative  values  of  the 
components  of  milk  in  Class  I  uses  has 
been  occurring  for  some  time.  This  has 
been  related  to  the  continuous  decline, 
both  nationally  and  locally,  in  the 
proportion  of  butterfat  in  Class  I  sales. 
An  indication  of  this  trend  is  the 
average  test  of  fluid  milk  products  sold 
in  the  Federal  order  marketing  areas.  In 
1975  the  average  butterfat  test  in  55 
Federal  order  markets  for  such  sales 
was  2.75  percent  This  percentage 
declined  from  year  to  year,  and  in  1980 
the  comparable  average  butterfat  test 
was  2.56  percent'  On  a  percentage 
basis,  the  average  butterfat  content  in 
these  fluid  milk  products  declined  9 
percent  from  1975  to  1980.  It  is 
anticipated  that  this  decline  will 
continue  because  of  consumer's 
preference  for  low-fat  products. 

Under  the  Lake  Mead  order,  the 
average  butterfat  test  of  Class  I  sales 
has  been  declining  at  a  rate  similar  to 
that  experienced  nationally.  Most 
recently,  the  average  test  of  Class  I  sales 
by  handlers  regulated  by  the  order 
dropped  from  3.06  percent  in  1974  to  2.83 
percent  in  1979.  a  decline  of  8  percent* 

The  increasing  demand  for  Quid  milk 
products  with  lower  butterfat  content 
can  be  expected  to  result  in  a  continuing 
decline  in  the  average  butterfat  test  of 
Class  I  sales  under  the  order.  Adopting 
the  same  butterfat  di^erential  for  Class  I 
milk  as  for  other  classes,  as  herein 
provided,  will  give  recognition  to  the 
reduced  demand  end  the  related  lower 
market  value  of  butterfat  in  the  fluid 
milk  products  in  Class  L  By  reflecting  a 
lower  value  for  butterfat  in  the  returns 
to  producers,  there  will  be  less  incentive 
to  produce  high-test  milk  which 
consumers  do  not  want 

As  indicated  previously,  the  single 
butterfat  differential  would  be  based  on 
the  butter  price  for  the  current  month, 
which  is  now  used  for  computing  the 
differentials  for  Class  II  and  Class  IIL 
Presently,  the  Class  I  butterfat 
differential  is  based  on  the  butter  price 
for  the  preceding  month.  This  change 
should  have  little  impact  on  the  level  of 
the  butterfat  differential  since  there  is 
little  variation  from  month  to  month  in 
the  Chicago  butter  price.  In  view  of  this, 
it  appear^  unnecessary  to  compute 


'  Official  notice  ii  taken  of  the  February  1980  and 
May  1981  issue*  of  the  Summary  of  Federal  Milk 
Order  Statistics,  issued  by  the  Dairy  Division.  AMS, 
USDA. 

'Official  notice  is  taken  of  the  Annual  Summary 
for  1975,  Federal  Milk  Order  Market  Statistics. 
Statistical  Bulletin  No.  554,  issued  by  the  Dairy 
Division.  AMS.  USOA. 
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butterfat  differentials  applicable  for  the 
same  month  both  on  the  current  and 
preceding  month's  average  monthly 
butter  quotations,  as  is  now  *he  case. 

Since  the  same  butterfat  differential 
would  apply  to  all  classes  of  milk,  it  is 
necessary  under  the  order  to  provide 
only  for  a  producer  butterfat  differential. 
Under  this  procedure,  there  is  no  need  to 
provide  for  a  separate  butterfat 
differential  for  adjusting  class  prices  nor 
is  there  any  need  to  pool  the  value  of 
butterfat  in  each  class.  All  producer 
"differential"  butterfat  received  by 
handlers  will  be  priced  the  same  to  all 
handlers  regardless  of  the  class  in  which 
the  butterfat  is  used.  Accordingly,  the 
order  should  be  modified  to  provide 
only  few  the  announcement  and  use  of  a 
single  producer  butterfat  differential. 

4.  Payment  obligations  thai  must  be 
met  by  the  operator  of  a  partially 
regulated  distributing  plant.  The 
provisions  of  the  order  which  specify  the 
payment  obligations  that  must  be  met  by 
the  operator  of  a  partially  regulated 
distributing  plant  *  should  not  be 
modified  on  the  basis  of  this  record. 

Under  the  present  provisions  of  the 
order,  an  operator  of  a  partially 
regulated  distributing  plant  has  three 
options  in  meeting  the  order's  payment 
obligations  on  any  fiuid  milk  products 
that  such  operator  disposes  of  on  routes 
in  the  marketing  area: 

(a)  The  plant  operator  incurs  no 
payment  obligation  if  the  operator 
purchases  from  any  Federal  milk  order 
source  an  amount  of  milk  classified  and 
priced  as  Class  I  milk  that  is  equivalent 
to  such  operator's  fiuid  milk  sales  in  the 
marketing  area.  Such  purchases, 
however,  may  not  be  used  to  offset  any 
obligation  under  another  Federal  order. 

(b)  The  plant  operator  incurs  no 
obligation  under  the  order,  except  for  an 
administrative  assessment  charge  on  the 
volume  of  fluid  milk  products  disposed 
of  in  the  marketing  area,  if  the 
operator's  payments  to  dairy  farmers 
and  to  the  producer-settlement  fund  of 
any  Federal  order  are  not  less  than  the 
pool  obligation  that  such  operator  would 
have  incurred  if  such  plant  had  been 
fully  regulated  under  the  order.  Under 
this  option,  a  plant  operator  whose 
payments  for  milk  are  less  than  the 
order's  obligationa  may  pay  the 
difference  either  to  his  own  dairy 
farmers  or  to  the  producer-settlement 
fund.* 


*A  plant  with  route  disposition  In  the  marketing 
area  of  less  than  10  percent  of  SX»  receipts  of  Quid 
milk  products  or  its  total  ro«te  disposition  of  Quid 
milk  products  is  less  than  SO  percent  of  such  plant's 
receipts. 

'  In  this  proceeding  and  as  used  herein,  this 
option  is  commonly  referred  to  as  option  B. 


(c)  The  plant  operator  may  choose  to 
pay  to  the  producer-settlement  fund  the 
difference  between  the  Class  1  price  and 
the  producer  blend  price  of  the  order 
(both  prices  adjusted  for  the  location  of 
the  plant]  on  all  fluid  milk  products 
distributed  in  the  marketing  area  (less 
any  purchases  of  milk  classified  and 
priced  as  Class  I  milk  under  any  Federal 
order). 

The  major  cooperative  on  the  market 
(LMCA)  proposed  the  elimination  of 
option  B.  The  practical  effect  of  the 
proposal  tmder  the  current  marketing 
situation  would  be  that,  irrespective  of 
the  amount  that  the  plant  operator  ma/ 
have  paid  his  dairy  farmers,  a  partially 
regulated  distributing  plant  operator 
would  be  required  to  make  payment  into 
the  producer-settlement  fund  on  the 
quantity  of  Class  I  milk  distributed  in 
the  mariceting  area.  This  would  be  at  a 
rate  equal  to  the  difference  between  the 
order's  Class  I  price  and  the  blend  price. 

In  addition  to  the  proponent 
cooperative,  the  proposal  was  supported 
by  the  Nevada  Milk  Commission, 
Western  General  Dairies,  Inc.,  and 
Anderson  Dairy.  These  latter  two 
parties,  together  with  the  proponent, 
operated  at  the  time  of  the  hearing  the 
only  three  fully  regulated  distributing 
plants  imder  the  order. 

Proponent's  witness  indicated  that  the 
elimination  of  option  B  is  necessary  to 
provide  equity  between  dairy  farmers 
supplying  distributing  plants  fully 
regulated  under  the  Lake  Mead  order 
and  those  dairy  farmers  supplying 
partially  regulated  distributing  plants 
which  also  compete  for  Qass  I  sales  in 
the  Lake  Mead  market.  He  stated  that 
the  proposal  was  prompted  by  the  rapid 
increase  in  recent  years  in  the 
proportion  of  the  market's  total  Class  I 
sales  being  made  by  the  four  partially 
regulated  distributing  plants  serving  the 
market.  These  plants  are  all  located  in 
the  State  of  California  and  are  fully 
regulated  by  the  California  State  Bureau 
of  Milk  Stabilization.* 

In  support  of  the  proposal, 
proponent's  witness  testified  that  option 
B,  which  allows  a  partially  regulated 
plant  operator  to  meet  the  order 
obligation  by  demonstrating  that  he  has 
paid  at  least  the  order's  full  class  use 
value  for  such  milk,  has  enabled 
California  handlers  to  incur  little  or  no 
obligations  to  the  producer-settlement 
fimd  of  the  Lake  Mead  order. 

Because  of  this,  the  witness 
contended,  producers  supplying  the  fidly 
regulated  plants  are  disadvantaged 
since  they  are  the  only  ones  who  share 


•  For  ease  of  discosston.  these  plants  are  referred 
to  herein  as  Xalifomia  plants"  and  the  operators  of 
such  plants"  as  "CaUfomia  handlers." 


in  the  lower-valued  reserve  milk 
associated  with  the  market  It  was 
proponent's  position  that  all  Class  I 
sales  in  the  marketing  area  should 
contribute  to  the  market's  imiform 
producer  price. 

The  spokesman  for  the  proponent 
indicated  that  if  option  B  were 
eliminated,  the  effect  would  be  to 
equalize  between  the  dairy  farmers 
supplying  regulated  plants  and  the  dairy 
farmers  supplying  California  plants  the 
benefits  of  the  maricet's  hi^ier-vahied 
Class  I  milk  sales  and  the  burden  of 
carrying  the  market's  reserve  milk 
supphes.  In  his  opinion,  this  would 
achieve  equity  between  the  two  groups 
of  dairy  farmers  involved. 

In  discussing  the  appropriateness  of 
the  proposal,  the  spokesman  for  the 
proponent  noted  that  option  B  is 
imiformly  provided  in  most  odier  orders 
and  may  be  an  appropriate  option 
available  to  the  operator  of  a  partiaOy 
regulated  distributing  plant  tmder  the 
marketing  conditions  existing  in  those 
markets.  However,  the  witness 
contended  that  option  B  is  inappropriate 
for  the  Lake  Mead  market  because  of 
the  unique  circtmi stances  and  conditions 
existing  in  the  market.  He  cited  several 
factors  to  support  this  contention:  (1) 
The  Lake  Mead  maiket  is  small  in 
comparison  to  the  California  market, 
both  in  terms  of  population  and  the 
volume  of  milk  production  involved;  (2) 
The  Class  I  milk  disposition  in  the  Lake 
Mead  market  by  California  plants  is 
substantial  in  terms  of  the  market's  total 
Class  I  sales;  (3]  California  plants  are 
fully  regulated  by  State  regulation  under 
terms  markedly  different  than  those  of 
the  Lake  Mead  order,  (4)  California 
plants  are  controlled  by  food  chains 
operating  both  in  the  California  and 
Lake  Mead  markets;  (5)  Class  I  sales  in 
the  Lake  Mead  market  by  California 
handlers  represent  only  a  minor  part  of 
their  total  Class  I  disposition;  and  (6) 
California  plants  normally  are  required 
by  the  State  regulation  to  pay  prices  for 
Class  I  milk  that  are  higher  than  those 
imder  the  Lake  Mead  order.  Because  of 
these  conditions  prevailing  in  the 
California  and  Lake  Mead  markets,  the 
witness  concluded  that  option  B  is  not 
equitable  to  fully  regulated  handlers  and 
the  producers  supplying  them. 

At  the  hearing  the  proponent 
cooperative  offered  two  alternative 
proposals  in  the  event  the  Department 
did  not  adopt  its  proposal  to  eliminate 
option  B.  These  alternative  propoeab  (1) 
would  eliminate  the  apphcation  of 
location  adjustments  to  California 
plants  in  computing  their  order 
obligations  undo-  option  B  and  (2)  woald 
apply  the  administrative  assessment 
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charge  on  ^  California  plant's  total  milk 
receipts  rather  than  on  just  the  quantity 
of  Class  I  ihilk  distributed  in  the 
marketing  area  as  the  order  now 
provides. 

Proponent  did  not  present  any 
testimony  In  support  of  the  first 
altemativei  proposal.  In  the  case  of  the 
second  alternative  proposal,  proponent 
held  that  when  the  handler  elects  option 
B  the  market  administrator  must  audit  a 
California  handler's  plant  on  the  same 
basis  as  though  the  plant  were  fully 
regulated.  In  this  case,  proponent 
contendedj  it  is  appropriate  that  such 
plant  be  sinject  to  an  administrative 
charge  equivalent  to  what  is  assessed 
against  a  f^Uy  regulated  plant. 
Proponent's  witness  claimed  that  this 
change  in  the  application  of  the 
administrative  assessment  would  fully 
de&ay  the  costs  of  verifying  the 
utilization  and  payments  of  such  a  plant 
electing  option  B  which,  he  claimed,  are 
now  borne  in  large  part  by  fully 
regulated  handlers. 

At  the  haaring,  three  of  the  four 
Cahfomia  handlers  that  presently  have 
Class  I  roufe  disposition  in  the  Lake 
Mead  marl^et  opposed  the  proposal  to 
remove  opton  B.  They  claimed  that  the 
adoption  of  the  proposal  would  either 
force  them  jto  discontinue  serving  the 
market  beqause  of  higher  product  cost« 
or  to  increase  their  wholesale  and  retail 
prices  to  noncompetitive  levels.  In  their 
post-hearing  briefs,  opponents  argued 
that  the  proponent  failed  to  demonstrate 
a  need  for  pie  proposal.  Beyond  this, 
they  questijoned  the  legality  of  the 
proposal  o^  the  basis  that  it  may 
constitute  a  trade  barrier  prohibited  by 
the  Act.     I 

The  currf  nt  provisions  of  the  Lake 
Mead  orde^  prescribing  the  payment 
obligations!  of  a  partially  regulated 
distributing  plant  have  been  in  effect 
since  the  inception  of  the  order  in 
August  197B.  "They  were  patterned  after 
those  adoplted  in  most  of  the  Federal 
orders  following  a  1962  U.S.  Supreme 
Court  decision  that  in  effect  invahdated 
many  of  the  existing  order  provisions 
relating  to  Pie  pricing  of  milk  not  fully 
regulated  i^der  an  order.  The  court 
ruled  agaiiist  provisions  that  resulted  in 
partially  r^ulated  handlers  paying  a 
higher  cost  for  raw  milk  than  handlers 
fully  regulated  under  an  order.  The 
Court  conquded  that  such  a  payment 
constitute(^  a  trade  barrier  to  the  free 
movement  of  milk.  and.  thus,  was 
prohibited  by  the  Act  authorizing 
Federal  ir.ilk  orders. 

In  this  regard,  the  Assistant 
Secretary'^June  1, 1973  decision  (38  FR 
15006)  proi)osing  a  new  order  for  the 
Lake  Mead  marketing  area  adopted  the 
findings  arid  conclusions  of  the 


Assistant  Secretary's  June  14. 1964 
decision  (29  FR  9002)  which  provided 
the  basis  for  the  three  payment  options 
available  under  the  Lake  Mead  order  to 
the  operator  of  a  partially  regulated 
distributing  plant.  (These  three  options 
were  summarized  earlier.)  These  options 
were  designed  to  place  handlers 
operating  partially  regulated  distributing 
plants  and  handlers  operating  fully 
regulated  plants  on  a  comparable  basis 
with  respect  to  the  cost  of  Class  I  milk 
distributed  in  an  order's  marketing  area. 

The  basis  for  option  B  was  stated  in 
the  1964  decision  (referred  to  as  option 
(a)  in  such  decision)  as  follows: 

"If  the  operator  of  the  unregulated 
distributing  plant  elects  to  show  that  he  has 
complied  with  option  (a)  above,  it  will  be 
clearly  evident  that  he  has  paid  at  least  as 
much  for  his  Class  I  sales  as  a  fully  regulated 
handler  for  in  fact  he  has  paid  for  all  his  milk 
as  if  he  were  fully  regulated.  Such  an  option 
accords  him  competitive  parity  with  respect 
to  his  minimum  class  prices  with  regulated 
handlers.  The  regulated  handler  is  required  to 
pay  for  all  his  milk  sold  as  Class  I  whether 
inside  or  outside  the  marketing  area,  at  the 
Class  I  price  established  by  the  order.  The 
operator  of  the  unregulated  distributing  plant 
will  show  that  he  has  also  paid  at  least  the 
equivalent  of  the  order  Class  I  and  Class  II 
prices  for  milk  utilized  in  these  repective 
classes.  This  option  provides  a  meaningful 
determination  of  actual  pay  prices  for  milk  by 
such  an  operator." 

The  1964  decision  also  stated  that: 

"*  *  •  This  option  will  particularly 
accommodate  such  operators  who.  because 
of  State  regulation  of  milk  prices,  pay  their 
dairy  farmers  at  least  the  minimum  prices 
required  by  the  order  regulating  the  handling 
of  milk  in  the  Federal  order  marketing  area 
where  they  distribute  milk.  When  he  pays  for 
his  milk  supply  as  much  as  if  he  were  fully 
regulated,  this  option  gives  him  an 
opportunity  to  distribute  milk  in  regulated 
areas  without  Incurring  any  additional 
fmancial  obligations  on  such  milk  as  the 
result  of  the  order.  At  the  same  time,  the  fact 
that  he  has  paid  full  class  prices  for  his  milk, 
will  assure  the  Integrity  of  the  regulatory  plan 
has  been  prbtected." 

Option  B  thus  was  established  as  a 
means  of  providing  competitive  parity 
between  fully  regulated  handlers  who 
are  required  to  pay  the  order's  minimum 
class  prices  and  those  handlers  who 
have  only  limited  in-area  sales  and  thus 
ere  not  subject  to  full  regulation  and 
minimum  prices.  In  dealing  with  the 
issue  at  hand,  it  is  necessary  to 
determine  if  there  are  overriding 
reasons,  as  suggested  by  proponent,  for 
doing  away  with  this  means  of 
maintaining  competitive  parity. 

Option  B,  as  well  as  the  other  two 
options  available  to  the  operator  of  a 
partially  regulated  distributing  plant  in 
meeting  the  order's  payment  obligations, 
was  concluded  to  be  appropriate  at  the 


outset  of  the  Lake  Mead  order  even 
though  California  plants  at  that  time  had 
substantial  Class  I  sales  in  the  Lake 
Mead  market.  Such  sales  were  over  15 
percent  of  the  market's  total  Class  I 
disposition  during  the  first  month 
(August  1973)  that  the  order  was 
effective.  From  1974  through  1978  the 
percentage  of  total  Class  I  sales  in  the 
Lake  Mead  market  by  the  California 
plants  increased  slightly — from  19 
percent  in  1974  to  24  percent  in  1978. 
However,  this  percentage  jumped  to 
over  36  percent  in  1979,  which  was  the 
basic  factor  prompting  the  proponent 
cooperative's  proposal.  The  record 
reveals  that  this  latter  change  was  due 
largely  to  the  closing  of  two  pool 
distributing  plants.  Most  of  the  Class  I 
disposition  from  these  two  plants  was 
taken  over  by  California  plants. 

Early  in  1980,  the  proponent 
cooperative  started  a  bottling  operation 
at  one  of  the  closed  pool  distributing 
plants,  the  former  Logandale,  Nevada 
plant  of  Knudsen  Dairy.  The  cooperative 
then  customed  bottled  part  of  the  Lake 
Mead  area  sales  that  had  been  coming 
from  Knudsen  Dairy's  California  plant. 
As  a  result  of  this  change,  the  share  of 
the  market's  total  Class  I  disposition  by 
California  plants  declined  in  1980  to  30 
percent.* 

In  February  1981  Knudsen  Dairy 
reacquired  this  plant  from  the 
cooperative.' With  this  change,  it  would 
be  reasonable  to  expect  that  the  share  of 
the  Lake  Mead  Class  I  market  held  by 
California  handlers  will  return  to  about 
the  same  level  that  existed  prior  to  1979. 

At  the  time  of  the  hearing,  there  were 
four  California  plants  distributing  Class 
I  milk  on  routes  in  the  Lake  Mead 
market.  These  plants  were  purchasing 
their  milk  in  California  under 
regulations  established  by  the  California 
Department  of  Agriculture.  Their 
principal  sales  were  in  the  Las  Vegas 
portion  of  the  marketing  area  to  their 
own  retail  store  outlets.  Such  sales, 
however,  represented  only  a  small  part 
of  each  plant's  total  sales,  all  of  which 
are  large  Class  I  volume  plants. 

As  indicated,  the  operator  of  a 
partially  regulated  distributing  plant  is 
exempt  from  the  payment  provisions  of 
the  Lake  Mead  order  (except  for  an 
administrative  assessment)  during  those 
months  in  which  such  operator  pays  a 
utilization  value  for  all  milk  received  at 
the  plant  from  dairy  farmers  that  is 
equal  to  or  in  excess  of  what  the 


'Official  notice  Is  taken  of  the  release  entitled 
"Market  Administrator's  Report"  issued  monthly  by 
the  market  administrator  of  the  Lake  Mead  order  for 
each  month  from  January  1980  through  April  1961. 

'Official  noUce  is  taken  of  the  commercial  fact  of 
(his  acquisition  by  Knudsen  Dairy  in  February  1981. 
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payment  obligation  would  have  been  if 
it  had  been  Mly  regulated  under  the 
Lake  Mead  order.  For  the  most  part, 
California  handlers  have  not  incurred  a 
payment  obligation  under  the  order  on 
their  Class  I  sales  in  the  marketing  area 
for  they  have  elected  option  B.  This  is 
because  they  paid  as  much  or  more  for 
their  total  milk  supply  under  the 
classified  pricing  plem  established  by 
the  State  of  California  than  they  would 
have  been  requred  to  pay  if  they  had 
been  fully  regulated  by  the  Lake  Mead 
order.  A  temporary  aberration  from  this 
normal  situation  happened  only  when 
the  California  Class  I  prices  became 
relatively  low  in.  relation  to  the  Lake 
Mead  order  Class  I  prices.  Under  such 
circumstances,  California  handlers 
inairred  a  payment  obligation  to  the 
producer-settlement  fund. 

Data  placed  in  the  record  by  a 
representative  of  the  market 
administrator's  office  showed  the  extent 
of  payments  made  by  California 
handlers  to  the  producer-settlement  fund 
from  the  inception  of  the  order  in  August 
1973  until  July  1980.  During  the  84 
months  covered  by  this  tabulation, 
California  handlers  made  no  such 
payments  in  69  of  these  months.  In  15  of 
the  remaining  months,  one  or  more  of 
the  California  handlers  made  payments 
to  the  producer-settlement  fund. 
However,  this  situation  could  change  at 
any  time  as  a  result  of  price  adjustments 
under  either  the  State  or  Federal  orders. 

There  is  no  indication  that  California 
partially  regulated  handlers  enjoy  a 
price  advantage  over  fully  regulated 
handlers  in  terms  of  the  cost  of  Class  I 
milk  distributed  in  the  marketing  area. 
The  order  has  not  contributed  to  the 
inroads  on  the  market's  Class  I  sales  by 
CaUfornia  handlers.  Instead,  it  is 
apparent  that  the  principal  reason  for 
the  relatively  large  volume  of  in-area 
sales  by  these  handlers  is  that  the 
handlers  operate  stores  in  the  Lake 
Mead  market,  which  they  choose  to 
supply  from  their  California  plants. 
Because  the  handlers  have  no  price 
advantage,  over  Lake  Mead  handlers  on 
their  raw  milk,  the  reasons  for  this 
marketing  arrangement  presumably  are 
due  to  other  incentives,  such  as 
increased  plant  efficiency  with  large- 
volume  operations. 

On  the  basis  of  the  marketing 
conditions  described  above,  it  is 
concluded  that  the  present  payment 
provisions  applicable  to  partially 
regulated  handlers  are  carrying  out  the 
basic  intent  of  placing  pool  and  nonpool 
milk  on  substantially  similar 
competitive  positions. 

The  problem  presented  by  proponent 
in  connection  with  its  proposal  involves 
basically  a  concern  that  there  is  a  lack 


of  equity  between  dairy  farmers 
supplying  fully  regulated  plants  in  the 
Lake  Mead  area  and  dairy  farmers 
supplying  partially  regulated  plants  that 
also  are  competing  for  Class  I  sales  in 
the  Lake  Mead  market  Proponent's 
position  was  that,  when  associated  with 
the  Lake  Mead  market,  all  dairy  farmers, 
whether  they  are  supplying  a  fully  or 
partially  regulated  plant  should  share 
proportionately  in  the  benefits  of  the 
Class  I  sales  as  well  as  in  the  burden  of 
the  lower-priced  reserve  milk  for  the 
market.  Proponent  believes  that  equity 
for  both  groups  of  dairy  farmers  can  be 
achieved  by  charging  a  California 
handler  the  difference  between  the 
order's  Class  I  and  blend  prices  on  all  of 
the  handler's  sales  in  the  Lake  Mead 
market  Proponent  claims  that  this 
charge  in  turn,  would  be  passed  on 
automatically  to  the  California  dairy 
farmer  in  the  form  of  a  lower  price  for 
their  milk.  The  reasoning  for  this 
approach  was  that  the  California 
producers  would  thus  share  in  the 
volume  of  the  Lake  Mead 
Class  I  sales  only  to  the  extent  of  the 
Lake  Mead  blend  price.  Hiis  is  because 
the  California  handlers  would  have  to 
pay  the  difference  between  the  Class  I 
price  and  blend  price  to  the  Lake  Mead 
pool.  Proponent  indicated  that  in  this 
way  the  returns  to  California  producers 
would  be  comparable  to  those  of  the 
Lake  Mead  producers  who  also  share  in 
the  market's  Class  I  sales  only  to  the 
extent  of  the  blend  price. 

The  present  partially  regulated  plant 
provisions  of  the  order  should  not  be 
amended  for  this  purpose.  There  is  no 
indication  that  the  increased  sales  by 
California  handlers  have  had  any 
serious  impacts  on  the  local  producers 
supplying  the  market.  Such  sales  have 
not  reduced  the  proportion  of  producer 
milk  classiHed  as  Class  I  under  the  order 
and  thus  have  not  reduced  the  net  price 
received  by  the  producers  associated 
with  the  Lake  Mead  maiicet  Data 
introduced  into  the  record  show  that  in 
1974,  the  first  full  year  of  operation  of 
the  order,  producer  milk  classified  as 
Class  I  was  63  percent  of  the  total.  With 
one  minor  exception,  Class  I  utilization 
of  producer  milk  has  increased  over  the 
previous  year  from  1974  to  1980, 
reaching  a  high  of  74  percent  in  1980. 
During  this  same  period,  producer 
deliveries  also  increased — 129  million 
pounds  in  1974  compared  to  146  million 
pounds  in  1980,  an  increase  of  over  13 
percent.  Under  these  marketing 
conditions,  it  is  concluded  that  the  sales 
by  California  handlers  in  the  Lake  Mead 
market  have  not  had  an  adverse  effect 
on  the  Lake  Mead  producer  price. 


As  indicated,  the  proponent 
cooperative  proposed  at  the  hearing  that 
if  its  proposal  to  eliminate  option  B  were 
not  adopted  then  the  California  handlers 
involved  in  the  mariiet  should  be 
required  to  make  a  payment  for 
administrative  assessment  based  on 
their  total  plant  receipts  of  milk  from 
dairy  farms.  The  proposal  should  not  be 
adopted.  There  was  no  indication  that 
the  market  administrator  has  inadequate 
funds  to  defray  the  costs  of  completing 
an  audit  to  verify  the  utilization  and 
payments  of  Cahfomia  handlers  ivfaea 
they  elect  option  B.  Moreover,  to  apply 
the  administrative  assessment  on  the 
total  receipts  of  a  partially  regulated 
plant  would  result  in  a  monetary 
obligation  to  the  California  handlers, 
because  of  their  large  size,  in  excess  of 
their  obligation  through  the  alternative 
of  electing  to  make  payment  into  the 
producer-settlement  fund  at  the  Class  I 
price  minus  blend  price  rate.  Under  sach 
circimistance,  it  would  nullify  the 
purpose  of  providing  the  partially 
regulated  distributing  plant  operator 
alternatives  in  meeting  the  order's 
payment  obligations  on  any  fluid  milk 
products  that  such  operator  distiibates 
in  the  marketing  area. 

Finally,  the  proponent's  alternative 
proposal  to  eliminate  the  application  of 
location  adjustments  to  CalifOTnia 
partially  regulated  distributing  plants 
should  not  be  adopted.  The  spokesman 
for  the  proponent  cooperative  did  not 
present  any  specific  testimony  on  this 
issue  other  than  merely  offering  the 
proposal.  Moreover,  the  record  provides 
no  evidence  of  marketing  problems  that 
would  warrant  not  applying  location 
adjustments  to  California  partially 
regulated  distributing  plants. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs. 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  request 
to  make  such  findings  or  reach  sudi 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
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aforesaid  qrder  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  detemiinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  hereii. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  <he  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  Section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supphes  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  n^arketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  t^e  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  oraer,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  ha$  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

PART  113«-MrLK  IN  THE  LAKE  MEAD 
MARKETING  AREA 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  pf  it  would  be  the  same  as 
those  contained  in  the  order  that  is 
proposed  tp  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Lake  Mead  marketing  area  is 
recommended  as  the  detailed  and 
appropriat(  i  means  by  which  the 
foregoing  c  onclusions  may  be  carried 
out: 

S  1139.12    iAmended] 

1.  In  S  11J39.12,  paragraph  (b)(5)  is 
removed,   j 

.    2.  In  S  lip9.40,  paragraphs  (b)(3)  and 
(c)(l]  are  ravised  to  read  as  follows: 

S  1 139.40    Classes  of  utilization. 

*        •        L        •        • 

(b)  •  •  •  I 

(3)  UsedRo  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  an(  [  dry  curd  cottage  cheese; 
and 


(ii)  Milkshakes  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids.  &ozen  desserts,  and  frozen 
dessert  mixes. 

(c)  •  •  • 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese); 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(iii)  Any  milk  product  in  dry  form; 

(ivj  Custards,  puddings,  ahdpancake 
mixes;  ~n 

(v)  Formulas  especially  prepared  ibr 
infant  feeding  or  dietary  use  that  are/ 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers;  \ 

(vi)  Evaporated  or  condensed  milk   \ 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a 
consumer-type  package,  and  any 
concentrated  milk  product  in  bulk,  fluid 
form; 

(vii)  Any  product  containing  6  percent 
or  more  nonmilk  fat  (or  oil)  except  those 
products  specified  in  paragraph  (b)(1)  of 
this  section;  and 

(viii)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
paragraphs  (b)  or  (c)(l)(i)  through  (viij^of 
this  section; 

•  •        •        •        • 

3.  Iq  S  1139.44.  paragraph  (a)(7)(vii)  is 
revised  to  read  as  follows: 

§  1 139.44    Classification  of  producer  milk. 

•  •        •        •        • 

(a)  •  '  • 
(7)  •  •  • 

(vii)  Receipts  of  milk  from  a  dairy 
farmer  pursuant  to  §  113g.l2(b)(4): 

•  •        •      ,  •        * 

4.  Section  1139.53  is  revised  to  read  as 
follows: 

§  1 139.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II  and 
Class  III  prices  for  the  preceding  month. 

§1139.55    [Removed] 

5.  Section  1139.55  is  removed  in  its 
entirety. 

6.  In  §  1139.60.  paragraphs  (a),  (b), 
and  (c)  are  revised  to  read  as  follows: 

§  1 1 39.60    Handler's  value  of  milk  for 
computing  uniform  price. 

•  •        •        •        • 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined 
pursuant  to  S  1139,44  by  the  applicable 
class  prices  (adjusted  pursuant  to 
§  1139.52)  and  add  the  resulting 
amounts: 


(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
§  1139.44(a)(14)  and  the  corresponding 
step  of  5  1139.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1139.74.  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  following: 

(1)  The  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  ni  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  9  1139.44(a)(9)  and  the 
corresponding  step  of  S  1139.44(b);  and 

(2)  The  amount  obtained  from 
multiplying  the  di^erence  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  II  price  for  the  current 
month  by  the  lesser  of: 

(i)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  II 
pursuant  to  S  1139.44(a)(9)  and  the 
corresponding  step  of  S  1139.44(b)  for 
the  current  month;  or 

(ii)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  III  after 
the  computations  pursuant  to 
§  1139.44(a)(12)  and  the  corresponding 
step  of  S  1139.44(b)  for  the  preceding 
month,  less  the  hundredweight  of  skim 
milk  and  butterfat  specified  in 
paragraph  (c)(1)  of  this  section; 
•        •        *        •        • 

7.  Section  1139.61  is  revised  to  read  as 
follows: 

§  1 139.61    Computation  of  uniform  price. 

For  each  month  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  of  milk  of  3.5 
percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1139.60  for  all 
handlers  who  filed  reports  prescribed  by 
§  1139.30  for  the  month  and  who  made 
the  payments  pursuant  to  §  1139.71  for 
the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments 
computed  pursuant  to  §  1139.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  the  unobligated  balance  in 
the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

§  1139.60(f):  and 
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(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price." 

6.  Section  1139.62  is  revised  to  read  as 
follows: 

S  1 1 39.62    Announcement  of  uniform  price 
and  butterfat  differential. 

The  market  administrator  shall 
announce  pubhcly  on  or  before: 

(a)  The  5th  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

9.  Section  1139.74  is  revised  to  read  as 
follows: 

§  1 1 39.74    Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

Signed  at  Washington,  D.C.,  on  September 
9, 1981. 
William  T.  Manley, 

Deputy  Administrator. 

|FR  Doc.  81-26764  Filed  9-14-81:  8:45  urn] 
BiUJNQ  COOE  3410-02-M 


Rural  Electrification  Administration 

7  CFR  Part  1701 

Defective  and  Nonstandard  Materials 
and  Equipment,  Bulletin  345-5 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Proposed  rule. 

summary:  REA  proposes  to  amend 
Appendix  A  by  withdrawing  Bulletin 
345-5,  Defective  and  Nonstandard 
Materials  and  Equipment.  This  action  is 
being  taken  as  the  document  is  obsolete 
and  redundant.  Essential  material 
addressed  in  this  docimient  is  more 
effectively  covered  in  other  REA 
bulletins. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than  November  18, 
1981. 

ADDRESS:  Submit  written  comments  to 
Joseph  M.  Flanigan,  Director, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1355,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 


FOR  FURTHER  INFORMATION  CONTACT. 

E.  J.  Cohen,  Engineering  Management 
and  Standards  Engineer, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1355,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-4581.  The  Draft 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing  the 
proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  office. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et.  seq.),  REA 
proposes  to  amend  Appendix  A — REA 
Bulletins  by  withdrawing  Bulletin  345-5, 
Defective  and  Nonstandard  Materials 
and  Equipment.  This  action  has  been 
reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  No.  12291  and  has  been  classified 
as  not  major.  A  Regulatory  Flexibility 
Analysis  is  not  required,  nor  is  an  0MB 
Circidar  A-95  Review. 

As  the  material  addressed  in  this  1958 
Bulletin  has  been  more  effectively 
addressed  in  subsequent  documents,  it 
is  considered  to  be  in  the  best  interest  of 
all  concerned  to  withdraw  it. 
Alternatives  considered  were  the 
retention  of  the  document  in  its  present 
form,  or  a  revision  of  it  and  other  related 
bulletins  to  centralize  and  update  the 
material.  The  present  redundancy 
causes  confusion,  while  the  revisions 
required  to  update  345-5  and  related 
bulletins  would  be  significant,  and 
coverage  of  the  material  would  be  in  a 
less  optimal  context,  so  that  neither  of 
these  options  was  considered  best. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851  Rural  Telephone  Loans  and  Loan 
Guarantees. 

All  written  submissions  made 
pursuant  to  this  action  will  be  made 
available  for  public  inspection  during 
regular  business  hours,  above  address. 

Dated:  September  8, 1981. 
Jack  Van  Mark, 

Acting  Administrator. 

IFR  Doc.  81-26761  Filed  9-14-81: 8;45  am) 
BILLING  CODE  3410-1S-M 


7  CFR  Part  1701 

Proposed  Revision  of  REA  Bulletin 
7  (Electric)  and  345-3  (Telephone) 

agency:  Rural  Electrification 
Administration.  USDA. 
action:  Proposed  rule. 

summary:  The  Rural  Electrification 
Administration  proposes  to  amend 


Appendix  A — REA  Bulletins  to  provide 
for  the  revision  of  REA  Bulletin  44-7 
(Electric)  and  345-3  (Telephone) 
"Acceptance  of  Standards.  Standard 
Specifications.  Drawings,  Materials  and 
Equipment  for  the  Electric  and 
Telephone  Programs."  The  proposed 
revision  will  provide  separate  buUetins 
for  the  telephone  and  electric  programs. 
This  proposal  deals  with  revised 
Bulletin  44-7  (Electric)  "Standards. 
Standard  SpedHcations,  Drawings, 
Materials,  Equipment  and  Programs  and 
Inspection  Agencies  for  the  Procurement 
of  Timber  Products  for  the  Electric 
Program."  It  will  bring  organizational 
references  up  to  date,  consohdate 
electric  program  rules  on  the  subject 
matter  which  are  presenUy  contained  io 
REA  Bulletin  44-7,  Bulletin  44-1. 
"Specifications  and  Standards  for 
Materials  and  Equipment,"  and  Bulletin 
43-6,  "Selection  and  Inspection  of 
Materials  and  Equipment"  REA  Bulletin 
44-7  will  include  proiisions  for 
acceptance  and  removal  of  timber 
products  inspection  agencies  to  provide 
a  more  equitable  procedure,  and  include 
new  guidelines  and  procedures  for 
removing-for-cause  items  &om  REA 
Bulletin  43-5,  "List  of  Materials 
Acceptable  for  Use  on  Systems  of  REA 
Electrification  Borrowers." 

Upon  issuance  of  the  proposed 
revision  of  Bulletin  44-7,  which  will 
contain  all  the  rules  presently  in 
Bulletins  44-1  and  43-6,  REA  proposes 
to  amend  Appendix  A — ^REA  Bulletins  to 
provide  for  (1)  the  rescision  of  Bulletin 
44-1  and  (2)  the  removal  of  Bulletin  43-d 
from  Appendix  A.  A  proposal  for 
revised  REA  Bulletin  345-3  (Telephone) 
will  be  issued  separately. 
date:  Public  comments  must  be  received 
by  REA  no  later  than:  November  16, 
1981. 

ADDRESS:  Submit  written  comments  to 
the  Director,  Engineering  Standards 
Division,  Rural  Electrification 
Administration,  Room  1270,  South 
Building,  U.S.  Department  of 
Agriculture.  Washington,  D.C  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Archie  W.  Cain,  telephone  (202) 
447-3813.  A  Draft  Impact  Analysis  has 
been  prepared  and  is  available  from  the 
Director,  Engineering  Standards 
Division,  at  the  above  address. 
SUPPt.EMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act  as 
amended  (7  U.S.C  901  et  seq.),  REA 
proposes  to  amend  Appendix  A — REA 
Bulletins  to  provide  for  the  revision  of 
REA  Bulletin  44-7  (Electric)  and  345-3 
(Telephone),  "Acceptance  of  Standards. 
Standard  Specifications,  Drawings, 
Materials  and  Equipment  for  the  Electric 
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and  Telephone  Programs."  resulting  in 
separate  bulletins  for  each  program. 
This  propoBal  deals  with  revised  REA 
Bulletin  44i-7  [Electric).  "Standards, 
Standard  Specifications.  Drawings, 
Materials,  Equipment,  and  Programs  and 
Inspection  Agencies  for  the  Procurement 
of  Timber  products  for  the  Electric 
Program."  This  proposal  has  been  issued 
in  conformance  with  Executive  Order 
No.  12291,  Federal  Regulation,  and  has 
been  deterfnined  to  be  "not  major." 

The  Regilatory  Flexibility  Act  (Public 
Law  96-354)  does  not  apply  to  this 
action,  therefore,  a  Regulatory 
Flexibility  Analysis  has  not  been 
prepared. 

The  proposed  changes  in  REA 
requirements  in  revised  REA  Bulletin 
44-7  (ElectJ-ic)  are  as  follows: 

(a)  Add  provisions  for  acceptance  and 
removal  ofl  timber  products  inspection 
agencies  bv  the  technical  standards 
committees  to  provide  more  equitable 
procedure^. 

(b)  Include  new  guidelines  and 
procedures  for  removing-for-cause  items 
from  REA  bulletin  43-5.  "List  of 
Materials  Acceptable  for  Use  on 
Systems  of  REA  Electrification 
Borrowers]"  in  order  to  provide  due 
process,     j 

Copies  of  the  draft  revision  are 
available  from  the  Director.  Engineering 
Standards  Division,  at  the  above 
address.  Inis  program  is  listed  in  the 
Catalog  ofJFederal  Domestic  Assistance 
as  10.850— Rural  Electrification  Loans 
and  Loan  Guarantees. 

Dated:  Se  jtember  8. 1981. 
lack  Van  M  uk, 

Ac  ling  Adm  'n  is  t rotor. 


|FR  Doc.  ei 
BtLUNO  COOC 


26:^0  Filed  9-14-81:  8:45  am| 
MIft-IS-M 


7  CFR  Part  1701 

Specification  for  Self-Supporting 
Cable,  PE'^SS,  Bulletin  345-29 

agency:  Rjural  Electrification 
Administration,  USDA. 
ACTION:  Pijoposed  rule. 


iiviIr: 


SUMMARYsREA  proposes  to  amend 
Appendix  lA  by  issuing  a  revised 
Bulletin  3^5-29,  Specification  for  Self- 
Supporting  Cable,  PE-38.  With  increased 
labor  rates  for  cable  installations,  self- 
supporting  cable  has  become  more  cost- 
effective  t  lan  lashed  cable.  The  revision 
of  this  specification  reflects  this 
increased  interest  and  the  advances  in 
technolog; '  since  the  last  revision  in 
1971. 

DATE:  Pub  ic  conmients  must  be  received 
by  REA  n(  later  than  November  16. 
1981. 


ADDRESS:  Submit  written  comments  to 
Joseph  M.  Flanigan,  Director, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration.  Room  1355,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT. 
Harry  M.  Hutson,  Chief.  Outside  Plant 
Branch.  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1342.  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250,  telephone  (202)  447-3827. 
The  Draft  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  the  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  the  above 
office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electriciation  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  amend  Appendix  A  by 
issuing  a  revised  Bulletin  345-29, 
Specification  for  Self-Supporting  Cable, 
PE-38.  This  proposed  action  has  been 
issued  in  conformance  with  Executive 
Order  12291,  Federal  Regulation,  and 
has  been  determined  to-be  "not  major." 
A  Regulatory  Flexibility  Analysis  is  not 
required,  nor  is  an  0MB  A-95  review 
applicable. 

This  specification  was  last  revised  in 
July  1971  to  reflect  the  product  available 
at  that  time.  Due  to  the  relatively  high 
first  cost  of  self-supporting  cable, 
compared  to  lashed  cable,  and  to  the 
relatively  small  savings  in  installation 
costs,  due  to  low  labor  rates,  this 
product  was  not  used  extensively. 

With  recent  drastic  increases  in  labor 
rates,  the  product  is  now  cost-effective 
for  many  installations.  As  technology 
has  advanced  in  the  decade  since  that 
last  issuance  of  PE-38,  this  revision 
reflects  these  changes  and  provides  a 
cost-effective  tool  for  rural  telephony. 

Retaining  the  document  in  its  1971 
form  was  considered  inadvisable  as  this 
would  have  forced  the  use  of 
obsolescent  materials.  Changing  only 
sections  of  the  document  via  addenda 
was  considered  and  rejected  as  this 
would  have  forced  the  user  to  refer 
between  several  documents,  thus 
increasing  the  likelihood  of  confusion 
and  errors  in  applying  the  specification. 
The  comprehensive  revision,  as 
undertaken,  was  considered  to  be  the 
best  available  option. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851 — Rural  Telephone  Loans  and 
Loan  Guarantees. 

REA.  in  its  effort  to  assure  the  best 
most  cost-effective  telecommunications 


for  rural  America,  proposes  to  revise 
PE-38.  This  revision  will  permit  the  use 
of  improved  self-supporting  cable 
resulting  in  more  cost-effective 
installations.  All  written  submissions 
made  pursuant  to  this  action  will  be 
made  available  for  public  inspection 
during  regular  business  hours,  above 
address. 

Dated:  September  8, 1981. 
Jack  Van  Mark, 

Acting  Administrator. 

|FR  Doc  S1-2S759  Filed  »-14-Bl:  8:48  am) 
BILUMG  CODE  3410-1S-M 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  114 

Communications  by  Corporations  and 
Labor  Organizations 

Corrections 

In  FR  Doc.  81-26192  appearing  at  page 
44964  in  the  jssue  of  Tuesday, 
September  8, 1981,  make  the  following 
changes: 

(1)  On  page  44964,  third  column,  three 
lines  from  the  top  of  the  page,  "Is  is 
proposed  *  *  *"  should  have  read  "It  is 
proposed  *  *  *". 

(2)  In  the  same  column,  in  §  114.3,  in 
the  heading,  "*  *  *  corporation  of  labor 
organization  •  •  *"  should  have  read 

"*  *  *  corporation  or  labor  organization 

*  *  *";  and  the  16th  line  of  paragraph 
(a)  now  reading  "*  *  *  organizations 
permitted  under  11  CFR  *  *  *"  should 
have  read  "*  *  *  organizations  may 
also  choose  to  make  the  nonpartisan 

communications  permitted  under  11  CFR 

*  *  ••• 

(3)  On  page  44965,  first  column, 

paragraph  (4)  of  S  114.3(c],  in  the  first 

line,  "Partisan Registeration'  *  *" 

should  have  read  "Partisan  Registration 
»  *  tilt 

(4)  In  the  same  column,  in  the  heading 
for  §  114.4.  "*  *  *  corporation  of  labor 
organization  *  *  *"  should  have  read 

"*  *  *  corporation  or  labor  organization 

*  *  *>t 

(5)  In  the  second  column  of  page 
44965,  in  paragraph  (i)  of  §  114.4(a)(2),  in 
the  fourth  line,  "*  *  *  apear  *  *  *" 
should  have  read  "*  *  *  appear  *  *  *". 

(6)  In  the  third  column  of  page  44965. 
change  the  following: 

Seventeenth  line  from  the  top  of  the 
page  (in  5  114.4(a)(3)(i)).  "*  *  *  cadidate 

*  *  *"  should  have  read  "•  *  * 
candidate 

Twenty  lines  from  the  bottom  of  the 

page  (in  S  H4.4(b)(2)(i)(A)). 

candidates(8)  *  *  *"  should  have  read 
"*  *  *  candidate(s)  •  *  *". 
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Thirteen  lines  from  the  bottom  of  the 
page  (in  §  114.4(b)(2)(i)(B)),  the  reference 
now  reading  "*  *  *  11  CFR 
114.4(b)(2)(A)  *■  *  *"  should  have  read 
"*  *  *  11  CFR  114.4(b)(2)(i)(A)  *  *  ♦". 

(7)  On  page  44966,  first  column,  six 
lines  from  the  top  of  the  page  (in 
paragraph  (ii)  of  5  114.4(b)(2)).  "*  *  * 
means  of  communications  *  *  '"should 
have  read  "*  '  *  means  of 
communication*  *  *". 

(8)  In  the  third  column  of  the  same 
page,  in  the  second  line  of  paragraph  (i) 
of  §  114.4(c)(1),  "*  *  *  sponsors  the 
drivers  *  *  *"  should  have  read  "*  *  * 
sponsors  the  drives  *  *  *". 

(9)  On  page  44967,  first  column, 
between  the  tenth  and  eleventh  lines, 
insert  the  beginning  of  paragraph  (d)  to 
§  114.4  as  follows: 

"(d)  Incorporated  Membership 
Organizations,  Trade  Associations, 
Cooperatives  and  Corporations  Without 

(10)  In  the  third  column  of  page  44967. 
between  the  second  and  third  lines  from 
the  top  of  the  page,  insert  the  following 
to  indicate  that  paragraph  (e)  of  §  114.4 
was  not  amended: 

"(e)  (No  change)" 

BILUNQ  CODE  1505-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  203 
[Docket  No.  79N-0186] 

Prescription  Drug  Products;  Patient 
Paclcage  Insert  Requirements;  Public 
Meeting  and  Request  for  Comments; 
Amendment  to  Previous 
Announcement 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Amended  notice  of  public 

meeting  and  request  for  comments. 

summary:  The  Food  and  Drug 
Administration  announced  in  the 
Federal  Register  of  August  21, 1981,  (48 
FR  42470)  a  public  meeting  to  be  held 
September  30, 1981,  to  receive  comments 
on  its  proposed  patient  package  insert 
program.  This  docimient  aimounces  that 
a  second  meeting  will  be  held  on  the 
same  subject  and  at  the  same  location. 
Mark  Novitch,  Deputy  Commissioner  of 
Food  and  Drugs,  will  preside  at  the 
second  meeting. 

DATE:  The  meeting  will  be  held  October 
1, 1981,  beginning  at  9:30  a.m. 
ADDRESS:  The  meeting  will  be  held  in 
the  auditorium,  HHS  North  Bldg.,  330 


Independence  Ave.  SW.,  Washington, 

D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  A.  Morris,  Bureau  of  Drugs  (HFD- 
175),  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  MD  20857. 
301-443^893. 

Dated:  September  11. 1981. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

|FR  Doc.  81-26965  FUed  9-14-81;  8:45  am| 
BILUNQ  CODE  4110-03-M 


COPYRIGHT  ROYALTY  TRIBUNAL 

37  CFR  Part  307 
[Docket  No.  81-3] 

Royalty  Payable  Under  Compulsory 
License  for  Making  and  Distributing 
Phonorecords  (Mechanical  Royalty); 
Possible  Commencement  of 
Proceeding  for  Determination  of 
Interim  Adjustment 

September  9. 1981. 

agency:  Copyright  Royalty  Tribunal. 
action:  Request  for  comments  on 
possible  commencement  of  rulemaking 
proceeding.         

summary:  The  Copyright  Royalty 
Tribimal  (Tribimal)  published  in  the 
Federal  Register  of  January  5. 1981  (46 
FR  891-92)  its  final  rule  concerning  the 
adjustment  of  the  royalty  payable  under 
the  compulsory  license  for  the  making 
and  distributing  of  phonorecords.  The 
findings  to  accompany  the  rule  were 
published  in  the  Federal  Register  of 
February  3. 1981  (46  FR  10466-87).  The 
Tribunal  nxle  adjusted  the  royalty 
payable  under  the  compulsory  license, 
and  provided  for  interim  adjustment  of 
the  royalty  on  the  basis  of  changes  in 
record  prices. 

Several  parties  filed  petitions  for 
judicial  review  of  the  Tribunal's  rule. 
These  petitions  challenged  the 
Tribunal's  rule  and  findings  on  a  variety 
of  grounds.  These  petitions  were 
consolidated  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  (Recording  Industry  Association 
of  America  v.  Copyright  Royalty 
Tribunal  and  the  United  States  of 
America.  No.  80-2545).  The  Court  on 
June  23, 1981  entered  its  judgment  in  the 
consolidated  cases  and  on  August  27, 
1981  issued  its  opinion.  The  Court  set 
aside  the  Tribunal's  interim  adjustment 
mechanism,  but  in  "all  other  respects" 
upheld  the  Tribunal's  decision. 

The  Court  has  remanded  the  case  to 
the  Tribunal  "for  the  limited  purpose  of 
allowing  the  Tribimal  to  consider 


whether  it  wishes  to  adopt  an 
alternative  scheme  for  interim 
adjustments." 

The  Tribunal  now  invites  comments 
on  whether  the  Tribunal  should 
commence  a  proceeding  for  the  purpose 
of  modifying  the  record  price  interim 
adjustment  mechanism  as  set  forth  in  37 
CFR  307.3  and  307.4,  in  accordance  with 
the  opinion  of  the  Court  of  Appeals  so 
as  to  exclude  "annual  exercise  of 
discretion"  by  the  Tribunal 

date:  Any  such  comments  shall  be 
submitted  not  later  than  October  1. 1981. 
ADDRESS:  Comments  shall  be  addressed 
to  the  Chairman,  Copyright  Royalty 
Tribunal,  1111  20th  Street  N.W.,  Rm. 
450,  Washington,  D.C.  2003& 
FOR  FURTHER  INFORMATION  COWTACT: 
Thomas  C.  Brennan,  Acting  Chairman. 
(202)  653-5175. 

Thomas  C  Brennan, 

Acting  Chairman,  Copyright  Royalty 

Tribunal. 

(FR  Ooc  «1-2e678  Filed  »-14-81;  1:45  Oi) 
BILLING  COOE  MIO-Ot-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  1 

Disclosure  of  Loan  Guaranty 

information 

AGENCY:  Veterans  Administration.  . 
action:  Proposed  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  proposing  to  re\ise 
the  provision  of  the  general  regulations 
which  governs  the  release  of 
information  from  loan  guaranty  files. 
The  proposed  regulation  is  designed  to 
assure  compliance  with  the  Freedom  of 
Information  Act  the  Privacy  Act  and 
the  Veteran's  Rehabihtation  and 
Education  Amendments  of  1980. 
DATES:  Comments  must  be  received  on 
or  before  October  15, 1981.  It  is 
proposed  to  make  this  regulation 
effective  on  the  date  of  &aal  approval 

ADDRESSES:  Interested  persons  are 
invited  tq  submit  written  comments, 
suggestions  or  objections  regarding  this 
proposal  to  the  Administrator  of 
Veterans  Affairs  (271A),  810  Vermont 
Avenue.  NW.  Washington.  DC.  2042a 
All  written  comments  received  will  be 
available  for  public  inspection  only  at 
the  above  address  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
(except  hohdays).  until  October  26, 1981. 
Persons  visiting  the  Veterans 
Administration  Central  Office  for  the 
purpose  of  inspecting  public  comments 
will  be  received  by  the  Veterans 
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Services  unit  in  room  132  of  the  above 

address. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  M  )erman.  Loan  Guaranty 
Service  (2  54),  Department  of  Veterans 
Benefits,  1  ^eterans  Administration,  810 
Vermont  Avenue,  NW  Washington.  D.C. 
20420,  (20;)  389-3042. 
SUPPLEMEtrrARY  INFORMATION:  The 
proposed  1 1.512  would  require  field 
stations  to  release  information  from  loan 
guaranty  files  in  accordance  with  the 
Freedom  Of  Information  Act  (Pub.  L  89- 
487,  5  U.SJC.  552).  the  Privacy  Act  (Pub. 
L.  93-579,  B  U.S.C.  552a)  and  the 
confidentiality  provisions  of  the  law 
governing 'veterans  benefits  (38  U.S.C 
3301),  as  amended  by  the  Veterans' 
Rehabihtation  and  Education 
Amendme  nts  of  1980  (Pub.  L.  96-466). 

Section  1.512(a)  sets  forth  the  general 
requireme  its  concerning  the  disclosure 
of  informa(tion  from  loan  guaranty  files. 

Section  1.512(b)  lists  those  items 
including  appraisal  reports  and 
certificates  of  reasonable  value,  which 
will  be  disclosed  to  any  person  under 
the  Freedom  of  Information  Act. 
provided  tfce  veteran-purchaser's  or 
dependent's  name  and  address  are 
deleted  b^ore  release  to  any  person  not 
a  party  to  the  related  transaction. 

Section  k.512(c)  will  implement  38 
U.S.C.  33oi(h)(2)(A)  throuigh  (C).  as 
added  by  Pub.  L  No.  96-466.  It  allows 
the  VA  to  Release  a  veteran's  or  other 
person's  nkme  and  address  when 
requesting  or  verifying  data  used  to 
evaluate  CTeditworthiness  in  connection 
with  loan^  made,  insured  or  guaranteed 
by  the  VAi  or  where  necessary  to  allow 
a  person  to  obtain  a  specially  adapted 
housing  gmnt.  Releases  shall  also  be 
made  in  connection  with  a  person's 
request  to  assume  the  liability  of  or 
substitute  loan  graranty  entitlement  on 
an  existinf  VA  loan,  or  where  necessary 
for  sale  of  a  loan  or  installment  sales 
contract  h  jW  by  the  VA. 

Section  1.512(d)  will  implement  38 
U.S.C.  33Cli(e).  (h)(2)(A)  and  (D)  as 
amended  by  Pub.  L  No.  96-466  with 
respect  to  loan  guaranty  matters.  The 
proposed  regulatory  paragraph 
authorizes  release  of  a  veterein's  or  other 
person's  ^J  A  loan  account  status  to  a 
prospective  creditor  or  other  person  or 
organizatipn  which  is  considering 
extending  credit,  providing  services,  or 
other  bene  fits  to  the  VA  loan  obligor.  In 
administering  the  credit  underwriting 
function  o '  the  Loan  Guaranty  Program, 
the  VA  relies  on  credit  data  furnished 
by  other  credit  granting  persorts  and 
organizati  jns.  The  VA  uses  such  data  in 
order  to  ujiderwrite  loans  with  a  proper 
regard  for  both  the  Government's  fiscal 
interests  and  the  veteran's  ability  to 
carry  his  (  r  her  prospective  financial 


obligations.  The  VA  cannot  expect  to 
receive  data  from  other  organizations 
without  reciprocating  by  furnishing 
other  prospective  creditors  with  like 
data  on  the  status  of  a  veteran's 
financial  obligations  undertaken  through 
his  or  her  participation  in  the  Loan 
Guaranty  Program.  Therefore,  these 
releases  are  made  as  a  part  of  the 
ongoing  administration  of  the  program 
They  also  serve  to  assist  individuals 
who  might  otherwise  be  unable  to 
obtain  credit  or  some  other  benefit  from 
a  prospective  creditor  or  other 
organization  without  verification  of  the 
payment  history  on  his  or  her  obligation 
to  the  VA.  Releases  shall  be  made  only 
if  the  person  or  organization  seeking  the 
information  furnishes  the  individual's 
name,  address,  or  other  necessary 
identifying  information. 

Section  1.512(e)  will  provide  that 
appropriate  records  of  any  releases  from 
loan  guaranty  files  shall  be  maintained 
in  the  affected  files. 

The  Administrator  hereby  certifies 
that  this  proposed  regulation  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act, 
Sees.  601-612.  Pursuant  to  5  U.S.C.(b), 
this  proposed  regulation  is  therefore 
exempt  from  the  initial  and  final 
Regulatory  Flexibility  analyses 
requirements  of  Sees.  603  and  604.  The 
proposed  regulation,  if  adopted,  should 
have  no  effect  upon  small  government 
jurisdictions,  small  organizations,  or 
small  businesses.  The  regulations  are 
proposed  to  assure  VA  compliance  with 
existing  statutory  provisions  relating  to 
the  release  of  information  from  loan 
guaranty  files. 

The  proposed  regulation  has  been 
reviewed  pursuant  to  Executive  Order 
12291  and  has  been  found  to  be  a 
nonmajor  regulation.  The  official 
program  numbers  and  titles  of  the  VA 
programs  affected  by  this  action  as  set 
forth  in  0MB  Circular  A-89.  Catalog  of 
Federal  Domestic  Assistance,  are:  (1) 
64.106,  Specially  Adapted  Housing  for 
Disabled  Veterans;  (2)  64.113,  Veterans 
Housing — Direct  Loans  and  Advances; 
(3)  64.114,  Veterans  Housing — 
Guaranteed  and  Insured  Loans;  (4) 
64.118.  Veterans  Housing — Direct  Loans 
for  Disabled  Veterans,  and  (5)  64.119, 
Veterans  Housing — Mobile  Home  Loans. 

Approved:  September  3, 1981. 
Robert  P.  Nimmo. 
Administrator. 

(38  U.S.C.  210(c),  1803(c).  1819(g),  1820(a)  and 
3301(c),  (e)  and  (h)). 

PART  1— GENERAL  PROVISIONS 

38  CFR  1.512  is  revised  to  read  as 
follows: 


§  1.512.    Disclosure  of  loan  guaranty 
information. 

(a)  The  disclosure  of  records  or 
information  contained  in  loan  guaranty 
files  is  governed  by  the  Freedom  of 
Information  Act,  5  U.S.C.  552;  the 
Privacy  Act,  5  U.S.C.  552a;  the 
confidentiality  provisions  of  38  U.S.C. 
3301,  and  the  provisions  of  38  CFR 
1.500-1.584.  In  addition,  the  release  of 
names  and  addresses  and  the  release  of 
certificates  of  reasonable  value, 
appraisal  reports,  property  inspection 
reports,  or  reports  of  inspection  on 
individual  water  supply  and  sewage 
disposal  systems  shall  be  governed  by 
paragraphs  (b),  (c),  (d),  and  (e)  of  this 
section. 

(b)(1)  Upon  request,  any  person  is 
entitled  to  obtain  copies  of  certificates 
of  reasonable  value,  appraisal  reports, 
property  inspection  reports,  or  reports  of 
inspection  on  individual  water  supply 
and  sewage  disposal  systems  provided 
that  the  individual  identifiers  of  the 
veteran-purchaser(s)  or  dependents  are 
deleted  prior  to  release  of  such 
documents.  However,  individual 
identifers  may  be  disclosed  in 
accordance  with  paragraph  (b)(2)  of  this 
section.  The  address  of  the  property 
being  appraised  or  inspected  shall  not 
be  considered  an  individual  identifier. 
(38  U.S.C.  3301(a).  (c)) 

(2)  Individual  identifiers  of  veteran 
purchasers  or  dependents  may  be 
disclosed  when  disclosure  is  made  to 
the  following; 

(i)  The  individual  purchasing  the 
property; 

(ii)  The  current  owmer  of  the  property; 

(iii)  The  individual  that  requested  the 
appraisal  or  report; 

(iv)  A  person  or  entity  which  is 
considering  making  a  loan  to  an 
individual  with  respect  to  the  property 
concerned;  or 

(v)  An  attorney,  real  estate  broker,  or 
any  other  agent  representing  any  of 
these  persons.  (38  U.S.C.  3301(c), 
(h)(2)(D)) 

(c)(1)  The  Administrator  may  release 
the  name,  address,  or  both,  and  may 
release  other  information  relating  to  the 
identity  of  an  applicant  for  or  recipient 
of  a  Veterans  Administration- 
guaranteed,  insured,  or  direct  loan, 
specially  adapted  housing  grant,  loan  to 
finance  acquisition  of  Veterans 
Administration-owned  property,  release 
of  liability,  or  substitution  of  entitlement 
to  credit  reporting  agencies,  companies 
or  individuals  extending  credit 
depository  institutions,  insurance 
companies,  investors,  lenders, 
employers,  landlords,  utihty  companies 
and  governmental  agencies  for  any  of 
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the  purposes  specified  in  paragraph 
(c)(2)  of  this  section. 

(2)  A  release  may  be  made  under 
paragraph  (c)(1)  of  this  section 

(i)  To  enable  such  parties  to  provide 
the  Veterans  Administration  with  data 
which  assists  in  determining  the 
creditworthiness,  credit  capacity, 
income  or  financial  resources  of  the 
applicant  for  or  recipient  of  loan 
guaranty  administered  benefits,  or 
verifying  whether  any  sUch  data 
perviously  received  is  accurate;  or 

(ii)  To  enable  the  Administrator  to 
offer  for  sale  or  other  disposition  any 
loan  or  installment  sale  contract.  (38 
U.S.C.  3301(h)(2)(A).  (B).  (C)) 

(d)  Upon  request,  the  Administrator 
may  release  iiiformation  relating  to  the 
individual's  loan  transaction  to  credit 
reporting  agencies,  companies  or 
individuals  extending  credit,  depository 
institutions,  insurance  companies, 
investors,  lenders,  employers,  landlords, 
utility  companies  and  governmental 
agencies  where  necessary  in  connection 
with  a  transfer  of  information  on  the 
status  of  a  Veterans  Administration  loan 
account  to  persons  or  organizations 
proposing  to  extend  credit  or  render 
services  or  other  benefits  to  the 
borrower  in  order  that  the  person  or 
organization  may  determine  whether  to 
extend  credit  or  render  services  or  other 
benefits  to  the  borrower.  Such  releases 
shall  be  made  only  if  the  person  or 
organization  seeking  the  information 
furnishes  the  individual's  name,  address 
or  other  information  necessary  to 
identify  the  individual.  (38  U.S.C. 
3301(e),  (h)(2)(A)  and  (D)) 

(e)  The  Administrator  shall  maintain 
information  in  the  loan  guaranty  file 
consisting  of  the  date,  notice  and 
purpose  of  each  disclosure,  and  the 
name  and  address  of  the  person  to 
whom  the  disclosure  is  made  from  the 
loan  guaranty  files.  (38  U.S.C. 
3301(h)(2)(D),  5  U.S.C.  552a(c)) 

(FR  Doc  81-26755  Filed  »-14-«l:  8:45  am) 
BILLING  CODE  UZO-OI-H 


POSTAL  SERVICE 

39  CFR  Part  111 

Northern  Mariana  Islands;  Mall 
Security  Regulations 

agency:  Postal  Service. 
action:  Proposed  rule. 

SUMMARr.  This  proposed  rule  would 
authorize  postal  employees  in  the 
Northern  Mariana  Islands  to  cooperate 
with  customs  officials  of  the 
Government  of  the  Northern  Mariana 
Islands  by  permitting  them  to  examine 
the  exterior  of  mail  entering  the  Islands 


which  may  contain  dutiable  or 
prohibited  articles  and  to  open  without 
a  search  warrant  or  the  consent  of  the 
sender  or  addressee,  such  incoming  mail 
as  the  Postal  Service  has  authority  to 
open  without  a  search  warrant  or 
consent.  This  would  extend  to  customs 
officials  of  the  Northern  Marianas  the 
same  cooperation  which  is  authorized  to 
be  given  by  postal  employees  in  Guam 
and  American  Samoa  to  customs 
officials  of  the  Government  of  Guam 
and  the  Government  of  American 
Samoa,  respectively,  and  by  postal 
employees  in  the  U.S.  Virgin  Islands  to 
officials  of  the  U.S.  Customs  Service  in 
the  Virgin  Islands,  under  existing  postal 
regulations. 

date:  Comments  must  be  received  on  or 
before  October  15, 1981. 
ADDRESS:  Written  comments  should  be 
directed  to  the  Assistant  General 
Counsel,  Special  Projects  Division.  U.S. 
Postal  Service,  Washington,  D.C.  2026a 
Copies  of  all  written  comments  received 
will  be  available  for  public  inspection 
and  photocopying  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  outside 
room  9010.  475  L'Enfant  Plaza  West 
S.W..  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  L  Reiter  or  Charles  R.  Braun  (202) 
245-4620. 

SUPPLEMENTARY  INFORMATION:  Postal 
mail  security  regulations  generally 
prohibit,  with  expressly  stated 
exceptions,  the  opening,  detention,  and 
delay  of  mail,  and  the  disclosure  of 
information  concerning  mail  in  postal 
custody.  Domestic  Mail  Manual 
("DMM"),  part  115,  incorporated  by 
reference,  39  CFR  111.1  (1980).  46  FR 
33980,  33997  (1981).  Among  the 
exceptions  are  authorizations  for  postal 
employees  in  the  U.S.  Virgin  Islands,  in 
Guam,  and  in  American  Samoa,  to 
permit  customs  officials  of  the  United 
States,  of  Guam,  and  oT  American 
Samoa,  respectively,  without  a  search 
warrant,  to  open,  inspect  and  read  the 
contents  of  incoming  unsealed  mail,  and 
to  examine  the  exterior  (but  not  open  or 
read  the  contents)  of  incoming  sealed 
mail.  DMM  115.91b,  43  FR  14313-14 
(1978)  (Virgin  Islands):  DMM  115.&4,  43 
FR  14314  (1978)  (Guam);  DMM  115.98,  44 
FR  37229-30  (1979)  (American  Samoa). 

The  Government  of  the  Northern 
Mariana  Islands  ("NMI")  has  asked  the 
Postal  Service  to  provide  for  a  similar 
arrangement  with  respect  to  mail 
entering  the  NMI  to  enable  NMI  customs 
officials  adequately  to  enforce  NMI 
customs  laws  prohibiting  the 
importation  of  certain  items  and  NMI 
internal  revenue  laws  imposing  taxes  on 
imported  articles.  The  Postal  Service  has 
concluded  that  there  is  no  reasonable 


basis  to  withhold  from  customs  officials 
of  the  NMI  Government  the  same 
cooperation  which  the  Postal  Service 
presendy  affords  to  Guam  customs 
officials  in  Guam,  to  American  Samoa 
customs  officials  in  American  Samoa, 
and  to  U.S.  customs  officials  in  the  U.S. 
Virgin  Islands.  No  comments  in 
opposition  to  the  provisions  authorizing 
such  cooperation  in  these  areas  were 
received  before  or  after  their  adoption. 
Accordingly,  the  Postal  Ser\ice  proposes 
to  adopt  regulations  authorizing  the 
same  cooperation  with  the  oistnnn 
officials  of  the  Northern  Mariana 
Islands  that  is  authorized  with  the  other 
above-named  customs  officials. 

Although  exempted  by  39  US.C 
410(a)  from  the  provisions  of  the 
Administrative  Procedure  Act  regarding 
proposed  rulemaking.  5  U.S.C  553  (b). 
(c),  the  Postal  Service  invites  comments 
on  the  following  proposed  amendment 
of  the  Domestic  Mail  Manual 
incorporated  by  reference  in  the  Faderal 
Regista.  39  CFR  111.1. 

Part  115  of  the  Domestic  Mail  Manual 
is  proposed  to  be  amended  by  adding  a 
new  section  115.95  as  follows: 

55    Customs  Inspection  in  the 
Northern  Mariana  Islands. 

Postal  employees  in  the  Saipan  post 
office  and  the  Rota  post  office  may 
permit  designated  Northern  Mariana 
Islands  customs  officials,  without  a 
search  warrant  to  open,  inspect  and 
read  the  contents  of  unsealed  mail  and 
to  examine  the  exterior  (but  not  open  or 
read  the  contents]  of  sealed  mail  which 
originates  outside  the  Northern  Mariana 
Islands  and  is  addressed  for  dehvery 
within  the  Northern  Mariana  Islands 
Upon  the  request  of  Northern  Mariana 
Islands  customs  officials,  postal 
employees  in  the  Saipan  post  office  or 
the  Rota  post  office  may  ask  the 
addressee  of  sealed  mail  which 
Northern  Mariana  Islands  customs 
reasonably  suspects  of  containing 
dutiable  or  prohibited  matter  to 
authorize  Northern  Mariana  Islands 
customs  officials  to  open  and  inspect  tfie 
contents  of  the  sealed  mail,  or  to  appear 
at  the  post  office  to  accept  delivery  of 
the  sealed  mail  in  the  presence  of  a 
Northern  Mariana  Islands  customs 
official. 

An  appropriate  amendment  of  39  CFR 
111.3  to  reflect  this  change  will  be 
published  if  the  proposal  is  adopted. 

(39  U.S.C  401.  403.  404.  3623(d]) 
W.  Allen  SuMten. 

Associate  General  CounseL  General  Law  and 

Administration. 

|FR  Df>c  ai-iBnr  FIM  »44-n:  •«  aiH 
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This  sectiort  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notlcles  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMINT  OF  AGRICULTURE 

Office  of  the  Secretary 

Adjustment  of  Section  22  Import  Fees 
on  Sugar 

agency:  O^ice  of  the  Secretary. 
ACTION:  Notice. 


summary:  Headnote  4(c]  of  Part  3  of  the 
Appendix  tp  the  Tariff  Schedules  of  the 
United  Staties  (TSUS)  requires  the 
Secretary  of  A^culture  to  increase  by 
one  cent  tht  amount  of  the  fees  which 
shall  be  im|)osed  on  imports  of  raw  and 
refined  sugar  (TSUS  items  956.05,  956.15, 
and  957.15)  junder  the  authority  of 
Section  22  (>f  the  Agricultural 
Adjustment  Act  of  1933.  as  amended, 
whenever  tne  average  daily  spot  price 
quotation  for  raw  sugar  for  10 
consecutiva  market  days  within  any 
calendar  qi^arter.  adjusted  to  a  United 
States  delivered  basis,  plus  the  fee  then 
in  effect  is  less  than  14.0  cents.  This 
notice  anncjimces  such  adjustment 
EFFECTIVE  »ATE:  12:01  AM  (local  time  at 
point  of  entty]  September  11. 1981.  (See 
Supplementary  Information.] 
FOR  FURTHKR  INFORMATION  CONTACT: 
William  F.  Doering,  Foreign  Agricultural 
Service,  Department  of  Agriculture. 
Washington,  D.C.  20250.  (202)  447-6723. 
SUPPLEMENTARY  INFORMATION:  By 
Presidential  Proclamation  No.  4631, 
dated  Decepiber  28, 1978,  headnote  4  of 
Part  3  of  th*  Appendix  to  the  TSUS  was 
amended  ta  provide  for  quarterly 
adjusted  fees  on  imports  of  raw  and 
refined  sugar  (TSUS  items  956.05,  956.15, 
and  957.15),  Paragraph  (c)(ii)  of 
headnote  4  provides  that  the  quarterly 
adjusted  fee  for  item  956.15  shall  be  the 
amount  by  which  the  average  of  the 
daily  spot  (World)  price  quotations  for 
raw  sugar  fcr  the  20  consecutive  market 
days  immediately  preceding  the  20th 
day  of  the  t^onth  preceding  the  calendar 
quarter  dui  ng  which  the  fee  shall  be 
applicable  as  reported  by  the  New  York 


Coffee  and  Sugar  Exchange  or.  if  such 
quotations  are  not  being  reported,  by  the 
International  Sugar  Organization), 
expressed  in  United  States  cents  per 
pound,  Caribbean  ports,  in  bulk, 
adjusted  to  a  United  States  delivered 
basis  by  adding  the  applicable  duty  and 
0.90  cents  per  pound  to  cover  attributed 
costs  for  freight,  insurance,  stevedoring, 
financing,  weighing  and  sampling,  is  less 
than  15.0  cents  per  pound.  However, 
whenever  the  average  of  the  daily  spot 
price  quotations  for  10  consecutive 
market  days  within  any  calendar 
quarter,  adjusted  to  a  IJnited  States 
delivered  basis,  plus  the  fee  then  in 
effect  (1)  exceeds  16.0  cents,  the  fee 
then  in  effect  shall  be  decreased  by  one 
cent  or  (2)  is  less  than  14.0  cents,  the  fee 
then  in  effect  shall  be  increased  by  one 
cent  However,  the  fee  may  not  be 
greater  than  50  per  centum  of  the 
average  of  such  daily  spot  price 
quotations.  Paragraph  (c)(i)  further 
provides  that  the  quarterly  adjusted  fee 
for  items  956.05  and  957.15  shall  be  the 
amount  of  the  fee  for  item  956.15  plus  .52 
cents  per  pound. 

The  average  of  the  daily  spot  price 
quotations  for  raw  sugar  (item  956.15) 
for  the  10  consecutive  market  day  period 
August  24-September  4,  inclusive, 
within  the  third  calendar  quarter  of 
1981.  adjusted  as  provided  in  headnote 
4(c)  to  a  United  States  delivered  basis, 
plus  the  fee  of  0  cents  per  pound  now  in 
effect  for  item  956.15  [13.90  cents 
+0=13.90  cents],  is  less  than  14  cents 
per  pound.  Accordingly,  the  fee  of  0 
cents  per  pound  for  item  956.15  is 
required  to  be  increased  by  one  cent 
resulting  in  a  fee  for  item  956.15  of  1.00 
cents  per  pound  and  a  fee  for  items 
956.05  and  957.15  of  1.52  cents  per 
pound. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and 
announce  any  adjustment  in  the  fees 
made  within  a  calendar  quarter,  certify 
such  adjustment  fees  to  the  Secretary  of 
the  Treasury,  and  file  notice  thereof 
with  the  Federal  Register  within  3 
market  days  of  such  determination.  This 
notice  is  therefore  being  issued  in  order 
to  comply  with  the  requirements  of 
headnote  4(c). 

Effective  Date 

In  accordance  with  headnote  4(c)(v]  of 
part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  the 
adjustment  in  fee  made  herein  shall  not 


apply  to  the  entry  or  withdrawal  from 
warehouse  for  consumption  of  sugar 
exported  (as  defined  in  §  152.1  of  the 
Customs  Regulations)  on  a  through  bill 
of  lading  to  the  United  States  from  the 
country  of  origin  \»efore  the  effective 
date  of  the  adjustment 

Notice 

Notice  is  hereby  given  that  in 
accordance  with  the  requirements  of 
headnote  4(c)  of  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the  fees  for 
raw  and  refined  sugar  (TSUS  items 
956.05,  956.15.  and  957.15)  for  the 
remainder  of  the  third  calendar  quarter 
of  1981  shall  be  as  follows: 

Item  and  Fee 

956.05 — 1.52  cents  per  lb. 
956.15 — 1.00  cents  per  lb. 
957.15 — 1.52  cents  per  lb. 

The  amounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treasury 
in  accordance  with  paragraph  (c)(iii)  of 
headnote  4. 

Signed  at  Washington,  D.C.  on  September 
10, 1981. 
lohn  R.  Block, 

Secretary  of  Agriculture. 

(FR  Doc.  81-26743  Filed  9-10-81: 1:28  pmj 
BILLING  CODE  3410-10-M 


Rural  Electrification  Administration 

Oglethorpe  Power  Corp.;  Finding  of  no 
Significant  Impact 

The  Rural  Electrification 
Administration  (REA)  has  made  a 
Finding  of  No  Significant  Impact 
(FONSI)  in  connection  with  proposed 
financing  assistance  to  Oglethorpe 
Power  Corporation  (OPC)  for  30  percent 
ownership  of  a  49  MW  combustion 
turbine.  The  turbine  is  located  at  the 
Plant  Wansley  Electric  Generating 
Station  in  Heard  and  Carroll  Counties, 
Georgia,  and  has  already  been 
constructed.  The  project  was  required  to 
provide  black-start  capability  and  loss 
of  power  protection  at  Plant  Wansley,  to 
increase  system  reliability,  and  to 
provide  black-start  capability  at  Plant 
Yates. 

OPC  prepared  a  Borrower's 
Environmental  Report  (BER)  concerning 
the  project.  Based  on  this  BER  and  other 
support  documents.  REA  prepared  an 
Environmental  Assessment  which 
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incorporates  the  BER.  REA's 
independent  evaluation  of  the  project 
leads  to  the  conclusion  that  approval  of 
the  project  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  human 
environment,  and  in  accordance  with 
REA  Bulletin  20-21.320-21.  REA  has 
made  a  FONSI. 

Copies  of  the  FONSI.  REA's 
Environmental  Assessment  and  OPC's 
Borrower's  Environmental  Report  may 
be  obtained  from  the  office  of  Frank  W. 
Bennett  Director,  Power  Supply 
Division,  Room  0230,  South  Agriculture 
Building,  Rural  Electrification 
Administration,  Washington,  D.C.  2025a 
telephone  [202)  382-1400  or  at  the  Office 
of  Oglethorpe  Power  Corporation.  2888 
Woodcock  Boulevard,  Atlanta,  Georgia 
30341. 

This  Program  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated  at  Wasliington,  D.C,  this  8th  day  of 
September  1981. 
lack  Von  Maik, 

Acting  Administrator,  Rural  Electrification 
Administration. 

|KR  Doc.  81-26756  Filed  9-14-81;  8;4S  am) 
BILLING  CODE  3410-1S-M 


COMMISSION  ON  CIVIL  RIGHTS 

Massachusetts  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  4K)0  p.m.  and  will  end  at 
6:00  p.m..  on  October  14. 1981.  at  the 
New  England  Regional  Office.  55 
Summer  Street.  8th  Floor.  Boston,  MA 
02110.  The  purpose  of  this  meeting  is  to 
discuss  the  following:  (1)  Consultation 
on  Layoffs  in  Public  Education  and  the 
Impact  on  Minorities  and  (2)  the  report, 
Massachusetts  Bay  Transportation 
Authority  and  Affirmative  Action  in  the 
Private  Sector.  ' 

Persons  desiring  additional 
information  or  plaiming  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dr.  Bradford  Brown.  17 
Roberta  Jean  Cir.,  P.O.  Box  95,  E. 
Falmouth,  MA  02536,  617/540-0276  or 
the  New  England  Regional  Office.  55 
Summer  Street  8th  Floor,  Boston,  MA 
021ia  617/223-4671. 
The  meeting  will  be  conducted 
■  pursuant  to  the  provisions  of  the  Rules 
-  and  Regulations  of  the  Commission. 


Dated  al  Washington,  D.C^  September  9. 
1981. 
John  L  Binkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-28705  Kled  »-14-«;  8«  am) 
BILLING  CODE  C33$-01-«l 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Elemental  Sulphur  From  Canada; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding  and 
Tentative  Determination  To  Revoke  In 
Part 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding  and  tentative  determination  to 
revoke  in  part 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  elemental 
sulphur  from  Canada.  The  review  covers 
47  of  the  52  known  producers  and/or 
exporters  of  this  merchandise  to  the 
United  Stales,  generally  for  the  period 
July  1, 1978  through  November  30, 1^80. 
The  review  indicates  the  existence  of 
dumping  margins  in  particular  periods 
for  certain  exporters. 

As  a  result  of  this  review  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
individual  exporters  equal  to  the 
calculated  differences  between  United 
States  price  and  foreign  market  value  on 
each  of  their  shipments  during  the 
period  of  review.  Where  company- 
supplied  information  was  inadequate  or 
no  information  was  received,  the 
Department  has  used  the  best 
information  available. 

The  Department  also  has  tentatively 
determined  to  revoke  the  finding  with 
respect  to  the  following  companies: 
Home'Oil  Co.,  Ltd..  Sulconam,  Inc.,  and 
Irving  Oil,  Ltd.  There  have  been  no 
imports  of  elpmental  sulphur  from 
Canada,  produced  and  sold  by  Home 
Oil  Co.,  Ltd.,  Sulconam,  Inc.,  and  Irving 
Oil,  Ltd..  at  less  than  fair  value  from  July 
1, 1978  through  November  30, 1980,  and 
there  is  no  evidence  of  any  sales  at  less 
than  fair  value  since  that  time. 
Interested  parties  are  invited  to 
comment  on  these  preliminauy  results. 
EFFECTIVE  date:  September  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Seiger  or  Robert  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 


of  Commerce,  Washington.  D.C  20230 

(202-377-2704). 

SUPPIXMENTARY  IHTOnHATlOli; 

Procedural  Background 

On  December  17. 1973,  a  dumping 
finding  with  respect  to  elemental 
sulphur  from  Canada  was  published  in 
the  Federal  Renter  as  Treasury 
Decision  74-1  (38  FR  34655).  A  notice  of 
'Tentative  Determination  to  Modify  or 
Revoke  Dumping  Fmding"  with  respect 
to  this  merchandise  sold  by  Shell 
Canada,  Ltd.,  Hudson's  Bay  Oil  &  Gas, 
Ltd.,  Gulf  Oil  Canada,  Ltd.,  Chevron 
Standard.  Ltd.,  and  Canadian  Superior 
Oil,  Ltd.,  was  published  by  the 
Department  of  the  Treasury  in  the 
Federal  Register  on  February  8, 1979  (44 
FR  8057-8).  Reasons  for  the  tentative 
determination  were  given  in  the  notice 
and  interested  parties  were  given  an 
opportunity  to  present  written  or  oral 
view."!.  Treasury  received  comments 
from  the  petitionen  hfwever.  Treasury 
took  no  final  action  on  the  proposed 
revocation.  The  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  of 
April  9, 1981  (46  FR  21214-16)  a  notice  of 
preliminary  results  and  tentative 
determination  to  revoke  in  part  with 
respect  to  these  five  companies. 

On  January  1, 1980,  the  provisions  of 
tide  I  of  the  Trade  AgreemenU  Act  of 
1979  became  effective.  Title  I  replaced 
the  provisions  of  the  Antidumping  Act  of 
1921  ("the  1921  Act")  with  a  new  title 
VII  to  die  Tariff  Act  of  1930  ( 'the  Tariff 
Act").  On  January  2. 1980,  the  audiority 
for  administering  the  antidumping  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  The  Department  published 
in  the  Federal  Register  of  March  2&.  1980 
(45  FR  20511-12)  a  notice  of  intent  to 
conduct  administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  Act 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
elemental  sulphur  from  Canada.  The 
substantive  provisions  of  theJ92l  Act 
and  the  appropriate  Customs  Service 
regidations  apply  to  all  unliquidated 
entries  made  prior  to  January  1. 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  elemental  sulphur. 
currently  classifiable  under  item 
415.4500  of  the  Tariff  Schedules  of  the 
United  States  Aimotated  (TSUSA). 

The  Department  knov^^  of  a  total  of  52 
exporters  to  the  United  States  of 
^elemental  sulphur  from  Canada,  47  of 
which  are  covered  by  this  notice.  This 
review  covers  varying  time  periods 
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through  November  30, 1980.  Treasury 
reviewed  fall  prior  periods.  The 
applicabla  periods  are  indicated  for 
each  firm  under  Preliminary  Results  of 
the  Revie\  v. 

The  issi  e  of  the  Department's 
obligation  to  conduct  administrative 
review  of  »ntries,  unliquidated  as  of 
January  1, 1980  and  covered  by 
previousl)  issued  appraisement 
instructions  ("master  lists"),  is  under 
review.  Liijuidation  has  been  suspended 
pending  disposition  of  the  issue. 

Six  expdrters  stated  that  they  did  not 
export  elemental  sulphur  to  the  U.S. 
during  the  period  July  1, 1978  through 
November  30, 1980.  The  estimated 
deposit  ra  e  for  these  firms  shall  be  the 
most  recent  information  for  each  firm. 
Twenty-ei  jht  exporters  refused  to 
respond  fc  our  questionnaire  or  gave 
inadequati!  information.  For  these  non- 
responsive  exporters  we  proceeded  to 
use  the  be  it  information  available  to 
determine  the  assessment  and  estimated 
deposit  rales.  The  best  information 
available  is  the  highest  current  rate 
among  all  Responding  firms  with 
shipmentsjduring  the  review  period, 
which  is  71.19  percent. 

United  Staes  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price,  as  defined  in 
section  772  of  the  Tariff  Act  or  sections 
203  or  204  bf  the  1921  Act,  as 
appropriate. 

Purchase  price  was  based  either  on 
the  ex-facliory,  packed  price  to  an 
unrelated  Purchaser  in  the  U.S.,  or  to  an 
unrelated  grading  company  for  export  to 
the  U.S.,  ai  appropriate.  Exporter's  sales 
price  was  pased  on  the  ex-factory, 
packed  or  loaded  price  to  the  first 
unrelated  purchaser  in  the  United 
States.  Where  applicable,  deductions 
were  mada  for  brokerage  charges, 
commissions  to  unrelated  parties, 
Canadian  ind  U.S.  inland  fi-eight  and 
discounts  1  o  distributors.  No  other 
adjustmen  s  were  claimed  or  allowed. 

Foreign  Mi  irket  Value 

In  calcul  ating  foreign  market  value  the 
Departmer  t  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act 
or  section  JOS  of  the  1921  Act.  For 
companies  where  we  used  home  market 
price,  at  least  3.7  percent  of  total  sulphur 
production  (and  at  least  7  percent  of  the 
amount  so  d  to  third  countries)  was  sold 
in  the  homp  market  during  the  covered 
period.  Thi  foreign  market  values  were 
adjusted,  where  applicable,  for 
Canadian  nland  fi-eight,  commissions  to 
unrelated  \  larties,  packing  differentials, 
and  handli  ng  charges.  No  other 
adjustmen  s  were  claimed  or  allowed. 


Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  prehminarily  determine  that 
the  following  margins  exists: 


Manufacturer/exporter 


Margin 
Tirtio  penod  (per- 

cent) 


Amerada  Minerals _ _       7/1/78-11/30/80  75.19 

Amoco  Canada 1/1/79-11/30/80  75.19 

Amoco/Canamex 6/1/79-11/30/80  0 

Aquitaine 7/1/78-12/31/78  75.19 

1/1/79-11.'30/80  2.46 

Aquitaine/Brimston* 12/1/73-12/31/78  75.19 

1/10/79-11/30/80  75.19 

Aquitaine-Canamex 6/1/79-11/30/80  21.22 

BP  Canada 7/1/78-11/30/80  7519 

BP  Canada/Canamex 6/1/79-11/30/80  75.19 

Brimestone  Export/all  other 

mfrs __ 12/1/73-11/30/80  75.19 

CandalOil _ 7/1/78-11/30/80  '28.90 

Canadian  Reserve 7/1/78-11/30/80  1906 

Canadian      Resen/e/Cana- 

mex 6/1/79-11/30/80  1896 

Canadian  Bright  Sulphur 2/1/76-11/30/80  75  19 

Canamex        Commodity/all 

other  mfr» 12/1/73-5/31/79  75  19 

CDC  Oil  a  Gas „ 7/1/78-11/30/80  '2890 

Cities  Service 10/1/79-11/30/80  75  19 

Cornwall  Chermcala 12/1/74-12/31/75  75.19 

1/1/76-11/30/80  384 

Dome  Petroleum _ 1/1/78-11/30/80  '28.90 

Fanchem 3/1/79-11/30/80  75.19 

Homeai 7/1/76-11/30/80  0 

Home  Oil/Canamex. 6/1/79-11/30/80  4575 

Imporial  0« - 7/1/78-12/31/78  32 

1/1/79-12/31/79  1.08 

1/1/80-11/30/80  647 

trvingOil 7/1/76-11/30/80  0 

Koch  OK 2/1/74-11/30/80  7519 

Marathon  OH 7/1/76-11/30/80  7519 

Marathon  Oil/Canamex 6/1/79-11/30/80  75.19 

MoMOil 7/1/76-12/31/78  12.90 

1/1/79-11/30/80  75.19 

Pacific  Petroleum 1/1/75-11/30/80  75  19 

Pan  Canadian 8/1/76-12/31/78  75.19 

1/1/79-11/30/80  0 

Pan  Canadian/Canamex 1/1/79-11/30/80  0 

Peiro  Canada  Exploration 3/1/74-12/31/78  75.19 

1/1/79-11/30/80  .56 

Petrofina „ 12/1/79-11/30/80  75.19 

Petrofina/Canamex 6/1/79-11/30/80  75.19 

Petfogas  Processing _ 7/1/78-11/30/8O  75.19 

Pelrosul 5/1/78-11/30/80  75.19 

Real  Int'l  Marketing 7/1/78-11/30/80  75.19 

fleaimri/Canamex 6/1/79-11/30/80  75.19 

Suconam" 7/1/78-11/30/80  0 

Sulbow  Minerals „....       2/1/80-11/30/80  7519 

Sulmar  Canada - 6/1/73-11/30/80  75.19 

Suncor,  Inc.  • 12/1/73-11/30/8O  75.19 

Texaco  Canada „_ _       7/1/78-11/30/80  '28  90 

Tifler  Chomcials 11/1/78-11/30/80  77 

Union  Oil _„ 7/1/78-12/31/78  0 

1/1/79-11/30/80  75.19 

Union  Texas 7/1/78-11/30/80  75.19 

WestDecalta 7/1/78-11/30/80  '2890 

Westcoasl  Transmission 7/1/78-11/30/80  '2690 

'  No  shipments  made  during  period. 
•  Formerly  krwwn  as  Laurentide  Suiphji  A  Chemicals,  Ltd. 
'  Formerly  known  as  Sun  Oil  Compary  of  Canada.  Ltd. 
and  Great  Canadian  Oil  Sands,  Ltd. 

The  proposed  rate  for  Imperial  Oil  is 
based  on  shipments  from  Imperial's 
Samia,  Ontario  refinery.  The 
Department  has  learned  of  additional 
shipments  originating  in  Vancouver, 

British  Columbia,  and  is  attempting  to 
determine  the  appropriate  foreign 
market  value  to  which  to  compare  these 
shipments.  The  results  of  this 
examination  will  be  presented  in  the 
Final  Results  of  Review. 

In  addition,  the  Department  has 
concluded  that,  for  the  period  July  1, 
1978  through  November  30, 1980,  there 


were  no  sales  of  elemental  sulphur 
made  at  less  than  fair  value  by  Home 
Oil  Company,  Ltd.,  and  Irving  Oil,  Ltd., 
and  that,  for  the  period  January  1, 1979 
through  November  30, 1980,  there  were 
no  sales  made  at  less  than  fair  value  by 
Sulconam,  Inc.  Prior  Treasury  review 
indicated  no  sales  at  less  than  fair  value 
by  Sulconam,  Inc.  for  the  period  July  1, 
1978  through  December  31, 1978.  There 
is  no  indication  of  any  sales  at  less  than 
fair  value  by  these  three  companies 
since  that  time.  As  provided  for  in 
§  353.54(e)  of  the  Commerce 
Regulations,  the  three  firms  have  agreed 
in  writing  to  an  immediate  suspension  of 
liquidation  and  reinstatement  of  the 
finding  if  circumstances  develop  which 
indicate  that  elemental  sulphur 
thereafter  produced  and  imported  by 
these  three  companies  into  the  United 
States  is  being  sold  at  less  than  fair 
value. 

Tentative  Determination 

As  a  result  of  our  review  we 
tentatively  determine  to  revoke  the 
finding  on  elemental  sulphur  with 
respect  to  Sulconam,  Inc.,  Home  Oil 
Company.  Ltd..  and  Irving  Oil.  Ltd.  If 
this  revocation  is  made  final  it  will 
apply  to  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  September 
15, 1981. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  October  15, 1981,  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  September  30, 1981.  Any 
request  for  an  administrative  protective- 
order  must  be  made  no  later  than 
September  21. 1981.  The  Department  will 
publish  the  final  results  of  the  ( 

administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries  made  with 
purchase  or  export  dates,  as 
appropriate,  during  the  time  periods 
involved.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Furtlier,  as  required  by  §  353.48(b}  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  of  elemental 
sulphur  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  This  deposit  requirement  shall 
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remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review,  tentative 
determination  to  revoke  in  part  and 
notice  are  in  accordance  with  sections 
751  {a)(l)  and  [c)  of  the  Tariff  Act  (19 
U.S.C.  1675(a)(1).  (c))  and  §§  353.53  and 
353.54  of  Commerce  Regulations  (19  CFR 
353.53  and  353.54). 
Gary  N.  Horlick,  ' 

Deputy  Assistant  Secretary  for  Import 
Administration. 
September  9. 1981. 

|FR  Doc.  81-26712  Filed  »-14-8t;  8:4S  am| 
WLUNG  CODE  3S10-25-M 


University  of  Iowa  Hospitals  and 
Clinics,  et  al.;  Applications  for  Duty* 
Free  Entry  of  Scientific  Articles  , 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651: 
80  Stat  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5.00  p.m..  Monday  through  Friday,  in 
Room  2119  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue  NW..  Washington. 
D.C.  20230. 

Docket  No.  81-00337.  Applicant:  The 
University  of  Iowa.  Hospitals  and 
Clinics.  Newton  Road,  Iowa  City,  Iowa 
52252.  Article:  Single-Photon  Emission 
Tomography  System  with  Accessories. 
Manufacturer:  Medimatic  A/S, 
Denmark.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  study 
blood  flow  into  different  brain  regions. 
Two  experiments  planned  are:  (1)  The 
study  of  rCBF  In  both  healthy  subjects 
and  in  patients  as  it  measures  brain 
activity  in  a  series  of  functions,  such  as 
various  reading  problems,  stuttering  and 
hearing,  (2)  the  study  of  rCBF  in  patients 
threatened  by  stroke  or  who  are 
suffering  stroke  "in  evolution"  and 


migraine  as  caused  by  minor  to  major 
reduced  blood  flow  to  the  brain.  A 
better  understanding  of  how  various 
brain  functions  are  affected  by  cerebral 
vascular  diseases  and  other  higher  brain 
disorders  will  be  sought.  The  article  will 
not  be  used  in  formal  education  courses  • 
but  its  results  will  be  used  to  enhance 
and  broaden  graduate  training. 
Application  received  by  Commissioner 
of  Customs:  August  4. 1981. 

Docket  No.  81-00338.  Applicant: 
NINCDS-Lab  of  Neuro-Otolaryngology. 
National  Institutes  of  Health,  9000 
Rockville  Pike.  Betiiesda.  MD  20205. 
Article:  Election  Microscope.  Model 
JEM-IOOCX/SEG  with  Accessories. 
Manufacturer  Japan  Electron  Optics 
Ltd..  Japan.  Intended  use  of  article:  The 
article  will  be  used  to  carry  out  medium 
and  high  resolution  ulti'astructiu'al 
investigations  in  the  auditory  and  other 
regions  of  the  nervous  system.  These 
investigations  are  to  include: 

1.  Immunohistochemical  localizations  of  a 
variety  of  substances  related  to  synaptic 
activity  in  the  organ  of  Corti  and  coclilear 
nucleus. 

2.  Developmental  study  of  the  organ  of 
Corti,  spiral  ganglion  cells  and  cochlear 
nucleus. 

3.  Studying  purified  membrane  and 
synaptosome  preparations.  The  article 
will  also  be  used  to  train  graduate  and 
postgraduate  students  involved  in 
doctoral  level  research  requiring 
electron  microscopy.  Application 
received  by  Commissioner  of 
Customers:  August  4, 1981.  , 

Docket  No.  81-00339.  Applicant:  Lucile 
Reid  Cancer  Institute,  2920  H  Street, 
Suite  R.  P.O.  Box  2471.  Bakersfield,  CA 
93303.  Article:  Automated  Ultrasound 
Body  Imager.  Manufacturer  Ausonics, 
Ltd.,  Austraha.  Intended  use  of  article: 
The  article  will  be  used'for  clinical  and 
scientific  research  in  the  field  of  human 
ultrasonic  diagnosis.  The  fully 
automated,  high  resolution  features  of 
this  diagnostic  instrument  provides 
several  capabilities  not  currenUy 
available  in  domestic  instrumentation.  It 
will  pennif  large  image  reconstruction  of 
the  heart  at  selected  phases  of  the 
cardiac  cycle  to  provide  images  of 
structure  position  or  in  a  motion  format 
it  will  provide  diagnostic  information 
concerning  the  movement  of  structures. 
It  will  also  permit  rapid  and  accurate 
calculations  of  the  volumes  of  organs,  as 
well  as  the  display  of  structures  in  3- 
dimension.  using  a  computerized 
facihty.  Certain  organs  are  not  well 
studied  by  contact  B-scanning 
techniques,  for  example,  excellent 
images  of  the  breast  can  be  obtained  for 
analysis  of  tissue  characteristics  and  for 
the  identification  of  disease  processes. 


The  heads  of  infants  can  also  be  imaged 
to  demonstrate  the  size  of  the 
ventricular  system  and  to  evaluate 
surgical  procedure  aimed  at 
decompression.  Testicles  can  also  be 
readily  imaged  to  permit  more  invasive 
diagnoses  of  a  variety  of  diseases.  Also 
the  article's  results  on  mammogaphy 
will  be  correlated  vn\h  thermography  of 
the  breast  In  addition,  the  article  will  be 
used  to  educate  12  resident  physicians 
who  will  have  continuous  exposure  to 
the  article.  Application  received  by 
Commissioner  of  Customs:  August  4. 
1981. 

Docket  No.  81-00340.  Applicant: 
Presbyterian  Hospital,  Columbia- 
Presbyterian  Medical  Center,  622  West 
168th  Street  New  York.  New  York 
10032.  Article:  Therac  6/Neptune  Linear 
Accelerator  with  Accompanying 
Accessories.  Manufacturer  Atomic 
Energy  of  Canada.  Canada.  Intended  use 
of  article:  TTie  article  will  \ie  used  to 
study  the  complex  and  sophisticated 
techniques  in  radiation  therapy  as  an 
important  part  of  clinical  cancer 
research.  Experiments  will  be  conducted 
to  verify  the  dose  distribution  of  the 
deep-seated  cancers  and  vital  normal 
tissues  and  organs.  In  addition,  the 
article  will  be  used  in  a  resident 
teaching  program  for  continuing 
education  of  physicians  specializing  in 
the  field  of  Radiation  Therapy. 
Application  received  by  Commissioner 
of  Customs:  August  4, 1981. 

Docket  No.  81-00341.  Applicant: 
Medical  College  of  Wisconsin.  National 
Biomedical  ESR  Center,  8701  Watertown 
Plank  Road.  P.O.  Box  26509,  Milwaukee. 
Wisconsin  53226.  Article:  Laser  Energy 
Meter  with  Accessories.  Manufacturer 
GEN-TEC  Inc.,  Canada.  Intended  use  of 
article;  The  article  will  be  used  to  test 
and  monitor  the  energy  output  of  a 
single  pulse  from  a  hi^  energy  Excimer 
Laser.  Tlte  immediate  purpose  will  need 
measurement  of  the  outputs  in  the  250  to 
450  nm  region  and  the  10.6  u  region. 
Application  received  by  Commissioner 
of  Customs:  August  4, 1981. 

Docket  No.  81-00342.  Applicant:  U.S. 
Department  of  Interior,  Bureau  of 
Reclamation.  P.O.  Box  25007,  Code  D- 
1523.  Dertver,  CO  80225.  Article:  High 
Resolution  Double-Focusing  Mass 
Spectrometer,  VG-7070H  with 
Accessories.  Manufacturer  VC-Organic 
Limited.  United  Kingdom.  Intended  use 
of  article:  The  article  will  be  used  for  the 
following  intended  purposes: 

(1)  Establish  the  chemical  composition  of 
PVC,  CPE,  poliTirethanes  and  other  polymeric 
type  materials  in  order  to  study  aging 
characteristics,  long-term  stability. 

(2)  Identification  of  hazardous  waste  wfaicb 
is  generated  by  Bureau  projects. 
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(3)  Identification  of  organic  and 
halogenated  organic  compounds  from  natural 
and  treated  water  supplies. 

(4]  Identification  of  organic  chemicals 
which  will  adversely  effect  the  perfonnancA 
of  reverse-osmosis  membranes  through 
chemicaUy  attacldng  the  membrane  or 
altering  the  physical  and  mechanical 
properties  of  the  membrane. 

(5]  Characterization  of  the  reverse-osmosis 
membrane^  to  establish  whether  any  . 
chemical  degradation  of  the  membrane  has 
taken  plac^.  The  reverse-osmosis  membranes 
are  used  in  desalination  of  brackish  waters. 

(6)  Identification  of  organic  compounds  in 
reservoirs,  impoundments  and  selected 
irrigation  aj-stems  for  Environmental  Impact 
Statement),  and  to  estabhsh  organic  water 
quality.      ! 

These  ^dies  involve  the  separation 
and  isolation  of  complex  mixtures  of 
organic  c(^mpounds  &om  a  variety  of 
sample  matrices.  Application  received 
by  Commissioner  of  Customs:  August  4, 
1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nt).  11.105,  Importation  of  Duty-Free 
Educational  ScientiHc  Materials) 
Stanley  P.  Kramer, 

Acting  Di factor.  Statutory  Import  Programs 
Staff.         I 

|FR  Doc  Sl-2epi  Piled  9-14-U;  8:45  am] 
BtLUNQ  000^  3510-2S-M 


COIMIMITtEE  FOR  THE 
IMPLEIMOfTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Level 
for  Certeli  Man-Made  Fiber  Apparel 
Products  From  the  Sociaiist  Republic 
of  Romariia 

September  10, 1981. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTtON:  Iijcreasing  from  41,162  to  44,044 
dozen  theiconsultation  level  for 
women's,  girls'  and  infants'  man-made 
fiber  coatf  in  Category  635,  produced  or 
manufactured  in  the  Socialist  Republic 
of  Romania  and  exported  during  the 
agreement  year  which  began  on  April  1, 
1981. 

(A  detailed  description  of  the  textile 
categoriea  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  c^  February  28, 1980  (45  FR 
13172),  asiamended  on  April  23, 1980  (45 
FR  27463),  August  12. 1980  (45  FR  53506), 
-DecembeB24, 1980  (45  FR  85142)  and 
May  5, 19^1  (46  FR  25121).) 

SUMMARY}  Pursuant  to  the  terms  of  the 
Bilateral  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  September  3, 1980, 
as  amended,  between  the  Governments 
of  the  United  States  and  the  Socialist 
Republic  »f  Romania,  the  consultation 
level  esta  )lished  for  man-made  fiber 


apparel  products  in  Category  635  is 
being  increased  for  the  agreement  year 
which  began  on  April  1, 1981  and 
extends  through  March  31, 1982. 
EFFECTIVE  DATE:  September  10, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordana  Slijepcevic,  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/3f7^5423). 
SUPPLEMENTARY  INFORMATION.^  On 
March  25, 1981,  there  was  published  in 
the  Federal  Register  (46  FR  18576)  a 
letter  dated  March  19, 1981  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  wool  and  man- 
made  fiber  textile  products,  including 
Category  635,  produced  or  manufactured 
in  the  Socialist  Republic  of  Romania, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  April  1, 1981  and  extends  through 
March  31, 1982.  In  the  letter  published 
below,  in  accordance  with  the  terms  of 
the  bilateral  agreement,  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase 
the  twelve-month  level  previously 
established  for  Category  635  to  44,044 
dozen. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

September  10, 1981. 

Committee  for  the  Implementation  of  Textila 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  19, 1981  by  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
concerning  imports  into  the  United  States  of 
certain  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Romania. 

Effective  on  September  10. 1981,  paragraph 
1  of  the  directive  of  March  19, 1981  is 
amended  to  increase  the  level  of  restraint  for 
man-made  fiber  textile  products  in  Category 
635  to  44,044  dozen  for  the  twelve-month 
period  beginning  on  April  1, 1981  and 
extending  through  March  31, 1982.' 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  imports  of  man- 
made  fil>er  textile  products  from  Romania 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 


'The  level  of  restraint  has  not  l}een  adjusted  to 
reflect  any  imports  after  March  31, 1981. 


involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 

Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementatioa 

of  Textile  Agreements. 

|FR  Doc.  81-26802  Filed  e-14-81:  8:45  am) 
BILLING  CODE  3510-25-M 


Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  With  the 
Government  of  Sri  Lanka  To  Include  a 
Review  of  Trade  In  Categories  347 
(Cotton  Trousers)  and  445/446  (Wool 
Sweaters) 

September  14, 1981. 

In  accordance  with  the  Committee  for 
the  Implementation  of  Textile 
Agreement's  wish  to  solicit  public 
comment  whenever  practicable  on  U.S. 
Government  actions  implementing  the 
GATT  Arrangement  Regarding 
International  Trade  in  Textiles  (the 
"Multifiber  Arrangement"  or  "MFA"), 
and  pursuant  to  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  July  7, 1980  between  the 
Governments  of  the  United  States  and 
Sri  Lanka,  the  United  States  requested, 
on  August  24, 1981,  consultations  with 
the  Government  of  Sri  Lanka  regarding 
exports  of  cotton  trousers  in  Category 
347  and  wool  sweaters  in  Category  445/ 
446.  It  is  anticipated  that  these 
consultations  will  be  held  shortly. 

The  purpose  of  this  notice  is  to  advise 
that  if  no  solution  is  agreed  upon 
between  the  two  governments  within  90 
days  of  the  date  of  delivery  of  the 
aforementioned  note  requesting 
consultations,  entry  and  withdrawal 
from  warehouse  for  consumption  of 
cotton  and  wool  textile  products  in 
Categories  347  and  445/446,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
to  the  United  States  during  the  twelve- 
month period  beginning  on  November 
22, 1981  and  extending  through 
November  21, 1982  may  be  restrained  at 
respective  levels  of  255,988  dozen  and 
33,070  dozen.  The  United  States  reserves 
the  right  to  invoke  import  controls  on 
these  categories  during  the  90-day 
consultation  period. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  347  or  445/ 
446  is  invited  to  submit  such  comments 
or  information  in  ten  copies  to  Mr.  Paul 
T.  O'Day,  Chairman,  Committe  for  the 
Implementation  of  Textile  Agreements 
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and  Deputy  Assistant  Secretary  of 
Textiles  and  Apparel,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain,  it  is 
requested  that  comments  be  submitted 
promptly. 

Comments  or  information  submitted 
in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
2808,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  N.W« 
Washington,  D.C.  20230,  and  may  be 
obtained  upon  written  request.  Further 
comment  may  be  invited  regarding 
particular  comments  or  information 
received  from  the  public  which  the 
Committee  for  the  Implementation  of 
Textile  Agreements  considers 
appropriate  for  further  consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  U.S.  textile 
and  apparel  import  restraint  program  is 
not  a  waiver  in  any  respect  of  the 
exemption  contained  in  5  U.S.C. 
533(a)(1)  and  554(a)(4)  relating  to 
matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States". 
Paul  T.  O'Day, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  61-2^89  Filed  »-14-ei:  11.-05  amj 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  Notice  of 
Amendments  to  Systems  of  Records 

agency:  Department  of  the  Army.  DOD. 
ACTION:  Proposed  deletion  and 
amendment  of  systems  of  records 
notices.  ^^^ 

summary:  The  Department  of  the  Army 
proposes  to  delete  one  system  notice 
and  amend  another  system  notice  for 
two  systems  of  records  subject  to  the 
Privacy  Act  of  1974.  Specific  changes  to 
the  system  of  records  being  amended 
are  set  forth  below,  followed  by  that 
system  printed  in  its  entirety  as 
amended. 

date:  Actions  shall  be  effective 
proposed  on  October  15, 1981  unless 
comments  are  received  which  would 
result  in  a  contrary  determination. 
ADDRESSES:  Written  public  comments 
are  invited  and  may  be  submitted  to 
Headquarters,  Department  of  the  Army. 
ATTN:  DAAG-AMR-R,  Room  1146. 
Hoffman  Building  I,  Alexandria.  VA 
22331. 
FOR  FURTHER  INFORMATtON  CONTACT: 


Mrs.  Dorothy  Karkanen,  Office  of  The 
Adjutant  General  (DAAG-AMR-R), 
HQDA.  at  the  above  address;  telephone: 
703-325-6163. 
SUPPLEMENTARY  INFORMATION: 

Department  of  the  Army  systems  of 
records  appear  in  the  following  editions 
of  the  Federal  Register: 

FR  Doc.  79-37052  (44  FR  73729),  December  17. 

1979 
FR  Doc.  81-85  (46  FR  1002),  lanuary  5. 1981 
FR  Doc.  ei-B97  (46  FR  6460),  January  21, 1981 
FR  Doc.  81-3374  (46  FR  9692),  January  29, 

1981 
FR  Doc.  81-5883  (46  FR  13544),  February  23. 

1981 
FR  Doc.  81-7250  (46  FR  15531).  March  6, 1981 
FR  Doc.  81-7621  (48  FR  16111),  March  11. 1981 
FR  Doc.  81-10724  (46  FR  21220).  April  9, 1981 
FR  Doc.  81-10791  (46  FR  21221),  April  9. 1981 
FR  Doc.  81-12660  (46  FR  23523),  April  27, 1981 
FR  Doc.  81-15109  (46  FR  27518),  May  20, 1981 
FR  Doc.  81-16678  (46  FR  29981),  June  4. 1981 
FR  Doc.  81-19043  (46  FR  33069),  June  26. 1981 
FR  Doc.  81-25194  (46  FR  43231).  August  27. 

1981 

The  proposed  amendment  does  not 
fall  within  the  criteria  of  5  U.S.C. 
552a(o],  which  requires  an  altered 
system  report. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services 
Department  of  Defense. 
September  9, 1981. 

DELETION 

A1107.21aDAMO 

System  Name: 

Still  Picture  Files  (Personalities/ 
Categories)  (44  FR  73980),  December  17. 
1979, 

Reason: 

Records  were  transferred  to  Defense 
Audiovisual  Agency. 

AMENDMENT 

Al205.30aDAAG 

System  Name: 

Individual  Travel  Files  (44  FR  73993), 
December  17. 1979. 

Changes: 

System  Location: 

Delete  entry  and  substitute  therefor: 
"Travel  offices  at  installations,  major 
commands,  and  Army  Staff  Agencies. 
Addresses  are  listed  in  the  Appendix  to 
the  Army's  Inventory  of  System  Notices 
(44  FR  73702).  December  17. 1979." 

Categories  of  individuals  covered  by  the 
system: 

Delete  entry  and  substitute  therefor 
"Army  military  (active  and  reserve)  and 
civilian  personnel,  US  Government 
personnel  assigned  to  Army  and  other 


military  installations,  their  dependents 
and  bona  fide  members  of  individuaTs 
household,  and  US  persoimel  travettng 
under  Army  sponsorship,  including 
contractors." 

Categories  of  records  in  the  system: 

Delete  entry  and  substitute  therefor 
"Documents  pertaining  to  travel  of 
persons  on  official  Government 
business,  and/or  their  dependents. 
including  but  not  limited  to  travel 
assignment  orders,  authorized  leave 
enroute,  availability  of  quarters  and/or 
shipment  of  household  goods  and 
personal  effects,  application  for 
passport/visas,  the  passport  on 
completion  of  authorized  travel.  secimt>' 
clearance,  and  relevant  messages  and 
correspondence.  Records  may  also 
include  clearances  for  official  travel  to 
or  within  certain  foreign  countries  which 
may  require  military  theater/area  and/ 
or  Department  of  State  authorization 
pursuant  to  DOD  Directive  5000.7. 
AR 1-40,  or  other  estabUshed  military 
requirements  applying  in  oversea 
commands  for  personal  unoETicial  travel 
in  certain  foreign  countries." 

Authority  for  maintenance  of  the 
system: 

Delete  entry  and  substitute  therefor 
"10  U.S.C,  sections  704  and  3012;  Status 
of  Forces  Agreement  or  other  similar 
international  agreements  binding  on 
military  forces." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry  and  substitute  therefor. 
"By  the  Department  of  the  Army:  to 
process  official  travel  requests  (and 
personal  travel  to  restricted  areas,  if  in 
oversea  commands)  for  military  and 
civilian  personnel;  to  determine 
eligibility  of  individual's  dependents  to 
travel:  to  obtain  necessary  clearances 
where  foreign  travel  is  involved, 
including  assisting  indi\adual  in 
applying  for  passports  and  visas  and 
counseling  where  proposed  travel 
involves  visiting/transiting  communist 
countries.  Information  may  be  disclosed 
to  attache  or  law  enforcement 
authorities  of  foreign  countries;  to  US 
Department  of  Justice  or  Department  of 
Defense  legal/intelligence/investigative 
agencies  for  security,  investigative, 
intelligence,  and/or  counterintelligence 
operations." 

Safeguards: 

Add  "Buildings  in  which  records  arc 
housed  are  either  located  on  controlled 
access  post  or  otherwise  secured  when 
offices  are  closed." 
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NoUficat  on  procedure: 

Delete  entry  and  substitute  therefor: 
"Informa  ion  may  be  obtained  from  the 
Administrative  or  Personal  Services 
Office  of  the  installation/major 
commanc  at  which  travel  request/ 
clearance  was  initiated." 


Record 
Delete 


oi  :cess  t 


procedures: 

entry  and  substitute  therefon 
Individuals  may  submit  written 

or  information  in  this  system 

ppropriate  decentralized  record 

furnishing  full  name,  grade/ 

and  details  of  travel 
on/clearance  documents 
Custodian  of  records 
notarized  statement  of 


requests 

to  the  a 

custodi 

rank,  sigiiature 

authoriz^ 

being 

may  require 

indent!  ty 


iar. 


accessed. 


Contesting 

Delete 
"The 
contexts 


record  procedures: 

mtry  and  substitute  therefor: 
's  rules  for  contesting 

i  ind  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  505)." 


!  Am  y 


Record  source 

Delete 
"From  th( 
au 


categories: 

I  ;ntry  and  substitute  therefor 
individual  requesting  travel 
thoriza  ;ion/ clearance,  and  from 
existing  rjcords." 

A1205.30apAAG 

SYSTEM  mme: 
Individual  Travel  Files 

SYSTEM  location: 

Travel  cffices  at  installations,  major 
conmiancB,  and  Army  Staff  Agencies. 
Addresses  are  listed  in  the  Appendix  to 
the  Army  s  Inventory  of  System  Notices 
(44  FR  73;  02),  December  17. 1979. 

CATEGORieS  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Army  n  lilitary  (active  and  reserve) 
and  civili  in  personnel,  US  Goverimnent 
personnel  assigned  to  Army  and  other 
military  ii  istallations,  their  dependents 
and  bona  fide  members  of  individual's 
househoh  ,  and  US  personnel  traveling 
under  An  ly  sponsorship,  including 
contracto  's. 

CATEGORIC  5  OF  RECORDS  IN  THE  SYSTEM: 

Documdnts  pertaining  to  travel  of 
persons  01  official  Government 
business,  and/or  their  dependents, 
including  but  not  limited  to  travel 
assignment  orders,  authorized  leave 
enroute,  a  vailabihty  of  quarters  and/or 
shipment  of  household  goods  and 
personal  effects,  application  for 
passport/visas,  the  passport  on 
completidn  of  authorized  travel,  security 
clearance,  and  relevant  messages  and 
corresposi  dence.  Records  may  also 
include  clearances  for  official  travel  to 


or  within  certain  foreign  countries  which 
may  require  military  theater/area  and/ 
or  Department  of  State  authorization 
pursuant  to  DOD  Directive  5000.7,  AR  1- 
40,  or  other  established  military 
requirements  applying  in  oversea 
commands  for  personal  unofficial  travel 
in  certain  foreign  countries. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C,  sections  704  and  3012: 
Status  of  Forces  Agreement  or  other 
similar  international  agreements  binding 
on  military  forces. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Department  of  the  Army:  to 
process  official  travel  requests  (and 
personal  travel  to  restricted  areas  if  in 
oversea  commands)  for  military  and 
civilian  personnel;  to  determine 
eligiblity  of  individual's  dependents  to 
travel;  to  obtain  necessary  clearances 
where  foreign  travel  is  involved, 
including  assisting  individual  in 
applying  for  passports  and  visas  and 
counseling  where  proposed  travel 
involves  visiting/transiting  communist 
countries.  Information  may  be  disclosed 
to  attache  or  law  enforcement 
authorities  of  foreign  countries;  to  US 
Department  of  Justice  or  Department  of 
Defense  legal/intelligence/investigative 
agencies  for  security,  investigative, 
intelligence,  and/or  counterintelligence 
operations. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievability: 

Alphabetically  by  surname  of 
individual. 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  persons 
who  are  properly  screened,  cleared,  and 
trained.  Buildings  in  which  records  are 
housed  are  either  located  on  controlled 
access  post  or  otherwise  secured  when 
offices  are  closed. 

RETENTION  AND  DISPOSAL.* 

Records  are  retained  for  2  years  after 
which  they  are  destroyed. 

system  MANAGER(S)  and  AOORISS: 

The  Adjutant  General,  Headquarters, 
Department  of  the  Army.  Washington. 
DC  20310. 

NOTIFICATION  PKOCEOURE: 

Information  may  be  obtained  from  the 
Administrative  or  Personal  Services 


Office  of  the  installation/major 
command  at  which  travel  request/ 
clearance  was  initiated. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  submit  written 
requests  for  information  in  this  system 
to  the  appropriate  decentralized  record 
custodian,  furnishing  full  name,  grade/ 
rank,  signature,  and  details  of  travel 
authorization/clearance  documents 
being  accessed.  Custodian  of  records 
may  require  notarized  statement  of 
identity. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contexts  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  requesting  travel 
authorization/clearance,  and  from 
existing  records. 

systems  exempted  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc  81-26729  Filed  9-14-81:  8:45  am) 
BILLING  CODE  3S10-08-M 


Office  of  the  Secretary 

Defense  Systems  Management 
College;  Board  of  Visitors  Meeting 

A  meeting  of  the  Defense  Systems 
Management  College  (DSMC)  Board  of 
Visitors  will  be  held  in  Building  204,  Fort 
Belvoir,  VA,  on  Thursday,  October  8, 
1981,  from  11:00  a.m.  until  4:30  p.m.  The 
agenda  will  include  a  review  of 
accomplishments  related  to  the  system 
acquisition  education,  system 
acquisition  research,  and  information 
collection  and  dissemination  missions.  It 
will  also  include  a  review  of  the  DSMC 
plans,  resources  and  operations.  The 
meeting  is  open  to  the  public;  however, 
because  of  limitations  on  the  space 
available,  allocation  of  seating  will  be 
made  on  a  first-come,  first-served  basis. 
Persons  desiring  to  attend  the  meeting 
should  call  Lieutenant  Commander  ]udy 
Ray  (703-664-1175)  to  reserve  a  seat. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

September  10, 1981. 

|FR  Doc.  81-26795  Filed  9-14-81:  &4S  am) 
BILLING  CODE  MIO-OI-M 
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Joint  Strategic  Target  Planning  Staff 
Scientific  Advisory  Group;  Closed 
Meeting 

Pursuant  to  the  provisions  of  Section 
10  of  Public  Law  92-463,  effective 
January  5, 1973  as  amended  by  Public 
Law  94-409.  notice  is  hereby  given  that 
a  closed  meeting  of  the  Joint  Strategic 
Target  Planning  Staff  Scientific 
Advisory  Group  will  be  held  at  Offutt 
Air  Force  Base.  Nebraska,  during  the 
period:  Tuesday,  December  1. 1981 
through  Wednesday,  December  2, 1981. 
The  entire  meeting  is  devoted  to  the 
discussion  of  classified  information 
within  the  meaning  of  Section  552b(c](l], 
Title  5  of  the  U.S.  Code,  and  therefore 
will  be  closed  to  the  public. 

Dated:  September  9. 1981. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Service, 
Department  of  Defense. 

(FR  Doc.  81-26726  Filed  0-14-Bl;  B:45  am) 
BILLING  CODE  3810-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
[ERA  Docket  No.  81-25-NG] 

Natural  Gas  Imports;  Great  Lakes  Gas 
Transmission  Co.;  Application  for 
Authorization  To  Import  Natural  Gas 
From  Canada 

agency:  Economic  Regulatory 
Administration.  Energy. 
ACTION:  Notice  of  Application  to  Import 
Natural  Gas  from  Canada  for  Resale. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE]  gives  notice  of  receipt 
on  July  9. 1981.  of  an  application  from 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  for 
authorization  to  import  natural  gas  from 
Canada.  Great  Lakes  proposes  to  import 
up  to  25.000  Mcf  of  natural  gas  per  day 
from  TransCanada  Pipelines  Limited 
(TransCanada)  for  the  period  November 
1. 1982  through  October  31, 1991,  and  to 
resell  the  gas.  in  equal  shares,  to  Natural 
Gas  Pipeline  Company  of  America 
(Natural)  and  Michigan  Wisconsin  Pipe 
Line  Company  (Michigan  Wisconsin). 
Great  Lakes  proposes  to  pay  a  price 
equal  to  the  U.S.-Canadian  border  price. 
The  application  is  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  (NGA)  and  DOE  Delegation  Order 
No.  0204-54.  Protests  or  petitions  to 
intervene  are  invited. 


DATE:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m.  on 
October  15. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Gary,  Division  of  Natural  Gas, 

Economic  Regulatory  Administration. 

2000  M  Street.  N.W..  Room  7108.  RG- 

13.  Washington.  D.C.  20461.  (202)  653- 

3220 
Sue  D.  Sheridan  (Office  of  General 

Counsel  Natural  Gas  and  Mineral 

Leasing),  1000  Independence  Avenue, 

S.W..  Forrestal  Building.  Room  6E-042, 

Washington,  D.C  20585.  (202)  252- 

6667 
SUPPLEMENTARY  INFORMATION:  By  an 
order  issued  June  1. 1971,  by  the  Federal 
Power  Commission  (FPC)  (FPC  Docket 
No.  CP71-223),  Great  Lakes  was 
authorized  to  import  from  TransCanada 
up  to  17  Bcf  of  natural  gas  annually  for 
fuel  and  other  company  uses  available 
to  it  under  Gas  Purchase  Contract  No.  3 
(Contract  No.  3),  dated  June  11, 1971. 
with  TransCanada.  By  an  amendment  to 
Contract  No.  3  dated  April  30, 1981, 
transCanada  agreed  to  sell  Great  Lakes, 
for  resale,  up  to  25,000  Mcf  per  day  of 
the  company  use  volumes  not  previously 
taken  under  Contract  No.  3. 

In  an  application  Hied  with  ERA  on 
July  9, 1981,  Great  Lakes  requested 
authorization  to  import  up  to  25,000  Mcf 
per  day  for  resale,  over  a  nine  year  term 
beginning  November  1, 1982  and  ending 
on  October  31, 1991. 

Great  Lakes  states  that  the  price  of 
the  gas  will  be  a  price  equal  to  the  U.S.- 
Canadian international  border  price, 
currently  VS.  $4.94  per  MMBTU.  Great 
Lakes  also  states  that  the  take-or-pay 
provisions  under  the  contract  are  the 
same  as  those  under  its  Gas  Purchase 
Contract  No.  1,  as  amended  (Contract 
No.  1)  with  TransCanada.  dated  July  14. 
1967,  which  was  authorized  by  the  FPC 
in  an  order  issued  on  June  20. 1967  (FPC 
Docket  No.  CP66-112).  Under  Contract 
No.  1.  Great  Lakes  is  required  to  take 
and  pay  for,  or  nevertheless  pay  for, 
seventy-five  percent  (75%)  of  the  total 
contract  quantity  times  the  number  of 
days  in  the  contract  year. 

Great  Lakes  states  that  it  has  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  (FERC) 
requesting  authority  to  construct  and 
operate  additional  facilities  needed  for 
receipt  and  marketing  of  the  volumes  of 
gas  proposed  to  be  imported  (FERC 
Docket  No.  CP81-375). 

Great  Lakes  proposes  to  resell  the 
25.000  Mcf  per  day  to  Natural  and  to 
Michigan  Wisconsin  in  equal  shares. 
Both  Natural  and  Michigan  Wisconsin 


are  current  customers  of  Great  Lakes. 
Natural  and  Michigan  Wisconsin  have 
indicated  a  need  for  these  additional 
volumes  for  their  system  supplies  io 
correspondence  attached  to  the 
application.  Great  Lakes  states  that  the 
proposed  import  will  not  be  inconsistent 
with  the  public  interest,  since 
authorization  of  these  small  volumes 
will  have  a  de  minimus  impact  on  the 
United  States  balance  of  payments- 
Other  information:  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  io 
any  conference  or  hearing  which  might 
be  convened  must  fde  a  petition  to 
intervene.  Any  person  may  fde  a  protest 
with  repect  to  this  application.  The  fding 
of  a  protest  will  not  serve  to  make  the 
protestant  a  party  to  the  proceeding. 
Protests  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  specified  in 
18  CFR  1.8  and  l.ia  They  should  be  fded 
with  the  Division  of  Natural  Gas, 
Economic  Regulatory  Administration. 
Room  7108,  RG-13,  2000  M  Street  N.W^ 
Washington,  D.C  20461.  All  protests  and 
petitions  to  intervene  must  be  filed  no 
later  than  4:30  p.m.^  on  October  15. 1961. 

A  hearing  will  not  be  held  unless  a 
motion  for  a  hearing  is  made  by  a  party 
or  person  seeking  intervention  and 
granted  by  ERA.  or  if  ERA  on  its  own 
motion  believes  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  for  hearing  should  demonstrate 
how  a  hearing  will  advance  the 
proceedings.  If  a  hearing  is  scheduled, 
ERA  will  provide  notice  to  all  parties 
and  persons  whose  petitions  to 
intervene  are  pending. 

A  copy  of  the  application  noticed 
herein  is  available  for  public  inspectioo 
and  copying  in  the  Division  of  Natural 
Gas  Docket  Room.  Room  Tioa  2000  M 
Street  N.W.,  Washington,  D.C  20461, 
between  the  hours  of  &-00  ajn^  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washingtcn,  DXl,  ob  Septenber 
B,1981. 

F.  Scott  Bush. 

Acting  Director,  Office  of  Program 
Operations,  Economic  Regulatory 
Administration. 

(FR  Doc.  B1 -28838  Filed  t-l*-*!;  »4C  aal 
BILLING  CODE  MS0-01-H 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  G-6613-000,  et  al.] 

Champlin  Petroleum  Co.,  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates ' 

Septembers,  1981. 

Take  mitice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
applicatidn  or  petition  pursuant  to 
Section  7  pf  the  Natural  Gas  Act  for 
authoriza  ion  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  ins  section. 


'This 
for  hearing 


notit:e  does  not  provide  for  consolidation 
the  several  matters  covered  herein. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
September  22, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  vtnll  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 


by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  pubhc  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  tmely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket 


'to.  and  dated  tiled 


Purctiaser  and  location 


Price  per 
1.(X)0tL* 


Pressure 


G-6613-000. 

G-10083-001 

G-13299-001 

G-181 42-000 

CI6O-252-001 

CI67-601-000 

CI67-1437-00  I 

CI67-1437-00 

CI72-450-000 

CI78-109-002 


fug.  26.  1981  '.„ Ctfamplin  Petroleum  Company.  Two  AHen  Center,  Suite  1900, 

1200  Smrtti  Street.  Houstoa  Texas  77002. 

0  Aug.  24.  1961 Texaco  Inc.  (Operator),  et  al.,  P  0.  Box  2420,  Tulsa.  Oklalx)- 

ma  74102. 

C  Sepl  20,  1978 Atlantic  Riclitield  Company.  P.O.  Box  2819.  Dailaa,  Texas 

75221. 

0  Aug.  24,  1961 Sun  Oil  Company,  PC.  Box  20,  Dallas,  Texas  75221 


14.65 


14.73 


D  Aug.  25.  1981 Motiil  Oil  Corporation.   Nine  Greenway  Plaza,  Suite  2700, 

Houston,  Texas  77046. 
D  Aug.  13,  1981 Texaco  Inc.,  P.O.  Box  2420,  Tulsa,  Oklahoma  74102 


0  Aug.  26,  1961.. 

D  Aug.  26.  1961.. 

0  Aug.  24,  1981  „.. 


do., 
do.. 


CI81 -475-000 

1981. 
CI81-476-000 


CI81 -477-000 

1981. 
081-478-000 

CIS  1-479-000 


- I.add    Petroleum   Corporation,   830    Denver   Club   Building, 

Denver,  Cokxado  80202. 
E  Aug.  18, 1981  *..._ Buckhorn  Petroleum  Co.  (Succ.  In  Interest  to  Texoma  Produc- 
tion Company),  P.O.  Box  5928,  T.A.,  Denver,  Cokxado 
80217. 
(G-4950)  B  Aug.     24,    Sun  Oil  Company,  P.O.  Box  20,  Dallas,  Texas  75221 


B  Aug.  21, 1981 W.  W.  Lindsay,  P.O.  Box  902,  Pikeville.  Kentucky  41501 . 


(CI77-689)  B  Aug.    24,    Exxon  Corporation,  P.O.  Box  2180,  IHoustoa  Texas  77001 . 


A  Aug.  27, 1981 Chevron  U.S.A.  Inc..  P.O.  Box  7309,  San  Francisco,  California 

94120. 
A  Aug.  27, 1981 ANR  Production  Company,   5075  Westtieimer,  Suite  1100. 

Gallena  Towers  West.  Houston,  Texas  77056. 


Cities  Service  Gas  Company,  Witctier  Plant,  Witcher  Reld,  (*) 

Logan  County.  Oklahoma 
Northern    r4atural   Gas   Company,    Hugoton   Field,    Rnney  (>) 

County.  Kansas. 
MKhigan  Wisconsin  Pipe  Line  Company,  Goering  Unit  Sec-  (*) 

tk)n  22,  T26N,  R24W,  Harper  County.  Oklahoma. 
Transwestern  Pipeline  Company,   Laveme.  et  al..  Fields—  (') 

Beaver.  Ellis  and  Harper  Counties,  Oklahoma. 
Panhandle  Eastern   Pipe   Line  Company,  Guymon-Hugoton  (•) 

(Deep)  Field,  Texas  (bounty,  Oklahoma. 
Michigan  Wisconsin  Pipeline  Company,  Lovedale  N.W.  Fiekj,  O 

Harper  County,  Oklahoma. 
Natural  Gas  Pipeline  Ck)mpany  of  America,  South  Baiko  Field,  O 

Beaver  County.  Oklahorria. 
Natural  Gas  Pipeline  Company  of  Amerk^  BaIko  South  Fiekt  V) 

Beaver  County,  Oklahoma. 
Arkansaa  Louisiana  Gas  Company,  Cedars  FieU,  Le  Flore  (*) 

County,  Oklahoma. 
Kansas-Netxaska  Natural  Gas  Company,  Inc..  Wallace  Creek  (■*) 

Field.  Natrom  County,  Wyoming. 

United  Gas  Pipe  Line  Compariy,  Brandt  Field,  Goliad  County,  (")  „ 

Texas. 
Columbia  Gas  Transmission  Corporation  and  Kentucky  West  (■*) »„ 

Virginia  Gas  Co.,  five  counties  in  eastern  Kentucky— Ftoyd, 

Knott  Pike,  Letcher  arx)  Perry  Courrties. 
Columtna  Gas  Transmission  Corporation,  Bayou  Jean  LaCroix  (")  . 

Field,  Terretjonne  Parish.  Louisiana. 
Trunklina  Gas  Company,  Vermilk>n  Bkxk  213,  Offshore  Lou-  (")         15.025 

isiana 
Michigan  Wisconsin  Pipe   Line  Company,   Mustang   Island  (")  14.73 

Btock  A-8S,  Offshore  Texas. 


15.025 


'Applicar  I  is  filing  to  change  delivery  point  from  Southeast  Quarter  of  Section  21,  Township  IS  North,  Range  4  West  Logan  County,  Oklahoma  to  Southeast  comer  of  Section  28, 
Township  15  I  lorth.  Range  4  West,  Logan  County.  Oklahoma. 

'  Applicai  I  is  fliing  under  Gas  Purchase  Contract  dated  March  21, 1949,  as  amended  and  further  amended  by  amendment  dated  October  22. 1980. 

'Leases  hive  tieen  terminated  or  forteited, 

'Applicant  is  filing  under  Gas  Purchase  Contract  dated  March  8. 1957.  amended  by  amendment  dated  May  8, 1978. 

*Sun  released  nghts  to  these  leases  tiecause  all  economically  recoverable  reserves  had  t>een  depleted. 

'The  subfcct  contract  expired  of  and  bv  Its  own  terms  on  Novemlwr  1,  1980.  Production  has  never  occurred  on  these  leases  in  the  zone  dedicated  to  Panhandle:  however,  they  are 
held  by  oil  anc  gas  production  in  shallower  formations. 

^l^ases  ekpirea  or  were  terminated. 

'Well  is  ^ot  economic  at  rate  in  effect.  Purchaser  has  declined  Ladd's  request  to  amend  the  contract  to  provide  for  the  payment  of  NPGA  rates. 

'By  Assisiment  dated  December  31.  1980.  Texoma  has  assigned  all  of  its  interest  in  the  Wallace  Creek  State  No.  1  Well  to  Buckhorn  Petroleum  Co. 

"ApplicHil  proposes  to  continue  the  sale  of  gas  to  Kansas-Nebraska  at  the  existing  delivery  point  under  an  existitig  gas  sales  contract  between  Narmco  Inc  (Del.)  and  Kansas- 
Nebraska  Naltra!  Gas  Company.  Inc..  dated  October  11.  1977. 

"C.  H.  Baandt.  et  ux.  [.ease  expired  and  was  released  by  "Release  of  Oil  and  Gas  Lease"  dated  November  28. 1979. 

"Under  ike  Kentucky  Revised  Statute  27a4«5.  Applicant  is  filing  to  abandon  sufficient  gas  to  supply  approximately  62S  domestic  customers. 

"The  available  supply  of  gas  is  depleted,  and  the  contract  has  been  cancelled. 

"Applicaiil  agrees  to  accept  a  Certificale  at  the  rates  prescribed  by  the  NGPA. 

"Applicalit  Is  filing  under  Gas  Sales  Contract  dated  August  21.  1981. 

Ring  coda:  A— Initial  service.  B— Abandonment  C— Amendment  to  add  acreage.  D— Amerxlment  to  delete  acreage.  E— Total  successioa  F— Partial  suocessian. 


(FR  Doc.  81-a 
BILLING  cod 
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[Docket  No.  CP81-473-000I 

Florida  Gas  Transmission  Co^ 
Application 

September  8, 1961. 

Take  notice  that  August  20. 1981. 
Florida  Gas  Transmission  Company 
(Applicant).  P.O.  Box  44.  Winter  Park. 
Florida  32790,  filed  in  Docket  No.  CP81- 
473-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  pipeline  and 
appurtenant  facilities  in  Putnam  County, 
Florida,  in  order  to  deliver  natural  gas  to 
Florida  Power  and  Light  Company 
(FP&L),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  submitted  that  pursuant  to  an 
agreement  dated  March  12, 1964.  Amoco 
Production  Company  delivers  gas  to 
Applicant  for  the  account  of  FP&L  in 
Louisiana  and  that  Applicant 
subsequently  delivers  such  gas  to  FP&L 
at  certain  designated  plants  in  Florida.  It 
is  further  submitted  that  FP&L  has 
requested  Applicant  to  provide  an 
additional  delivery  point  under  «uch 
agreement 

In  order  to  establish  such  dehvery 
point.  Applicant  proposes  to  construct 
and  operate  approximately  19  miles  of 
12-inch  pipeline  extending  from  a  point 
on  Applicant's  existing  mainline  in 
Putnam  County,  Florida,  to  a  proposed 
new  delivery  point  on  FP&L'«  Putnam 
generating  station.  East  Palatka.  Putnam 
County,  Florida,  along  with  a  meter  and 
regulator  station  and  other  appurtenant 
facilities  pursuant  to  a  July  23, 1981 
agreement  with  FP&L 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $6,627.00a  for 
which  cost  Applicant  would  be 
reimbursed  by  FP&L 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  28. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Conimission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-26808  Fi\ed  9-14-81:  8:45  am) 
eiLLINQ  CODE  MSO-tS-M 

(Docket  No.  QF81-4S-000} 

Melvin  Grundmeier;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

September  8. 1961. 

On  July  16, 1981,  Melvin  Grundmeier 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  facility  is  a  Jacobs  10  kilowatt 
Wind  Electric  System  to  be  located  in 
Storm  Lake,  Iowa.  The  primarj'  energy 
source  of  the  facility  is  wind.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facilitj'. 
Applicant  states  that  this  is  the  only  unit 
installed  at  the  site  owned  by  Melvin 
Grundmeier. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Sti-eet.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  October  15. 1981.  and  must  be 


served  on  the  applicant  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Ptumb. 
Secretary. 

|FR  Doc  81-28808  Fitiid  •-14-R;  8.-45  am| 
BajJNQ  CODE  Mso-as-n 

(Docket  Nos.  CS71-O571-O00,  et  aL] 

Houston  OH  &  Gas  Co^  Inc. 
(Southeastern  Put><ic  Service  Co.),  et 
aU  Applications  for  "SmaU  Producer" 
Certificates ' 

September  a.  1961. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  {  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
September  21, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  die 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  apphcations  in  which 


'  This  notice  doe*  not  provide  for  ooniolidatiaa 
for  hearing  of  the  several  matter*  covered  herein 
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no  petitibn  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commisiion  on  its  own  review  of  the 
matter  beheves  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  moQon  believes  that  a  formal 
hearing  ^  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unleiis  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  repre$ented  at  the  hearing. 
Kenneth!'.  Plumb. 
Secretary 


Docket  No. 


CS71-0571- 
000. 


CS74-414 . 


■Applk»nt 


Data  filed 


Applicant 


Aug,  14. 
1981'. 


July  10, 19eV 


CI81-t12-0O   ...  Aug  24.  1961... 

CS81-1l3-0(  )..  Aug.  21,  1961... 

CS81-114-0(|>..  Aug.  21.  1981  .. 
CSai-1l5-0<|)     Aug.  20.  1961... 


Houston  Oil  &  Gas 

Company.  Inc. 

(Sootheaslefn  Pi^blic 

Sefvice  Company), 

162S  Souttiwest  Tower, 

Houslon.Texas  77002. 
Comanche  Production 

Inc.  (Ilus  Industnes, 

Inc.),  4121  West  83rd 

Street.  Prame  Village, 

Kansas  66208. 
Snjce  F.  Evertsoo— 

Operator,  P.O.  Box  397. 

Kimball,  Netiraska 

69145. 
Marie  C.  Anderson,  19100 

Crest  Ave.  ||I10,  Castro 

Valley,  California 

94546. 
Richard  %».  Fulsaas,  Weal 

1417  Kieman.  Spokana, 

Washington  99205. 
West  Delta  Bkick  52 

Partners.  610  Six 

Piedmont  Center. 

Atlanta,  Georgia  30305. 


a  filing  to  change  its  name  from  Souttieastem 


Public  Servioi  Conipany  to  Houston  Oil  6  Gas  Company. 


Inc. 

-AppHcam  has  informally  advised  ittat  as  a  result  o(  • 
corporate  aoiusitlon.  Ikis  Industries,  Inc.  (CS74-414)  haa 
been  absort>4d  by  CofTunche  Productkin  Inc.  This  filing  has 
been  filed  to  reflect  a  name  change  from  Ilus  Industnes,  IrK. 
to  Comanche  Production  inc. 


|FR  Doc.  81-2^11  Filed  9-14-81:  8:43  ami 
BILLING  CODE  6450-85-M 


[Project  Ho.  5199-000] 

Mac  Hyd^o-Power  Co.,  inc.;  Application 
for  Prelif^inary  Permit 

Septembe^  8, 1981. 

Take  notice  that  Mac  Hydro-Power 
Companv,  Inc.  (Applicant)  filed  on 
August  TJ 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)— 
825(r)]  for  Project  Nb.  5199  to  be  known 
as  the  La  dies  Canyon  Creek  Project 
located  on  Ladies  Canyon  Creek  in 
Sierra  County,  California.  The 
application  is  on  file  with  the 
Commissfon  and  is  available  for  public 
inspecUoi.  Correspondence  with  the 
Applican  I  should  be  directed  to:  Mr. 
Gary  A.  1  -IcKnight,  Vice  President,  Mac 
Hydro-Pc  wer  Company,  Inc.,  2515  Grass 


Valley  Hwy.,  P.O.  Box  5193,  Auburn, 
California  95603. 

Project  Description — The  project 
would  consist  of;  (1)  A  5-foot  high,  20- 
foot  long  concrete  diversion  structure; 
(2)  a  4,200-foot  long,  48-inch  diameter 
low  pressure  conduit;  (3)  a  4,000-foot 
long,  24-inch  diameter  steel  penstock;  (4) 
a  powerhouse  with  a  total  installed 
capacity  of  5.100  kW;  and  (5)  a  300-foot 
long,  12.5-kV  transmission  line  which 
would  connect  the  powerhouse  to  an 
existing  Pacific  Gas  &  Electric  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  44  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  analysis;  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $40,000  to  $60,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  13, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CPU  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
{A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  November  13, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tile  "COMMENTS", 


"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCANT'. 
"PROTEST",  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each 
representatives  of  the  Applicant 
specified  in  the  first  paragraph  of  this 
notice.  I 

Kenneth  F.  Plumb,  V 

Secretary. 

|FR  Doc.  81-26815  Filed  9-14-61: 8:45  am) 
BtLUNG  CODE  e4S0-«$-M 


(Project  No.  5198-000] 

Mac  Hydro-Power  Co.,  Inc^  Application 
for  Preliminary  Permit 

September  8, 1981. 

Take  notice  that  Mac  Hydro-Power 
Company,  Inc.  (Applicant)  filed  on 
August  7, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}— 
825(r)]  for  Project  No.  5198  to  be  known 
as  the  Haypress  Creek  (Middle  Facility) 
located  on  Haypress  Creek  (Middle 
Facility)  in  Sierra  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Gary  A.  McKnight,  Vice  President,  Mac 
Hydro-Power  Company,  Inc.,  2515  Grass 
Valley  Hwy.,  P.O.  Box  5193,  Auburn, 
California  95603. 

Project  Description — ^The  project 
would  consist  of:  (1)  A  5-foot  high,  20- 
foot  long  concrete  diversion  shucture; 
(2)  a  3.200-foot  long,  48-inch  diameter 
low  pressure  conduit;  (3)  a  2,200-foot 
long,  24-inch  diameter  steel  penstock;  (4) 
a  powerhouse  with  total  installed 
capacity  of  5,100  kW;  and  (5)  a  1.5-mile 
long,  12.5kV  transmission  line  which 
would  connect  the  powerhouse  to  an 
existing  Pacific  Gas  &  Electric  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  44  million 
kWh, 
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Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  analysis;  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $40,000  to  $60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  13, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  tile  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 

Erotests,  or  petitions  to  intervene  must 
e  received  on  or  before  November  13. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 


Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-26816  •  tied  9-14-81: 8:45  am) 
BILUNG  CODE  e4S0-8S-«l 


[Docket  No.  CP80-176] 

Michigan  Wisconsin  Pipe  Une  Co.; 
Status  of  Proceeding 

September  8, 19B1. 

On  August  27, 1981.  the  presiding 
judge  in  this  proceeding  certified  to  the 
Commission  the  question  of  the  current 
status  of  the  case.  The  proceeding  was 
terminated  and  the  docket  closed  on 
November  12, 1980. 

Michigan  Wisconsin  filed  a  notice  of 
withdrawal  of  its  apphcation  on  October 
8, 1980.  In  accordance  with  our 
regulations.  18  CFR  1.11(d).  the 
withdrawal  was  deemed  effective,  in  the 
absence  of  Commission  directions  to  the 
contrary,  after  30  days.  The  Director  of 
the  Office  of  Pipeline  and  Producer 
Regulation,  acting  under  the  authority 
delegated  to  him  by  the  regulations.  18 
CFR  375.307(g).  notified  the  parties  by 
letter  of  November  12. 1980.  that  the 
withdrawal  had  been  accepted  and 
became  effective  on  that  date.  No 
further  action  is  warranted. 
Kenneth  F.  Plumb, 
Secretary. 

(Fit  Doc  81-2682)  Filed  9-14-81: 8:4S  am) 
BILUNO  CODE  MSO-eSHI 


[Project  No.  5185-000] 

San  Juan  Hydro,  Inc.;  Applicant  for 
Preliminary  Permit 

September  8. 1981. 

Take  notice  that  San  Juan  Hydro.  Inc. 
(Applicant)  filed  on  August  6, 1981.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5185 
to  be  known  as  the  Cedar  Bluff 
Reservoir  Dam  near  Brownell  Kansas 
located  on  Cedar  Bluff  Reservoir  on  the 
Smokey  Hill  River  in  Trego  County. 
Kansas.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Kenneth  T.  Meredith.  President,  San 
[uan  Hydro.  Inc..  120  Valdivia  Drive. 
Santa  Barbara.  California  93110. 

Project  Description — ^The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 


reservoir.  Project  No.  5165  would  consist 
of:  (1)  An  existing  flood  control  gate;  (2) 
an  existing  conduit  to  be  used  as  a 
penstock:  (3)  a  proposed  powerhouse  to 
be  built  at  the  end  of  the  existing 
conduit;  (4)  a  proposed  tailrace;  (5)  a 
proposed  transmission  line  that  would 
intercoimect  with  an  existing  utility  line 
5  miles  east  of  the  project  site;  and  (6) 
appurtenant  facilities.  Applicant 
estimates  the  capacity  of  the  proposed 
project  to  be  IJO  MW  and  the  annual 
energy  output  to  be  1.5  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  o)nstruction. 
Apphcant  has  requested  a  12  month 
permit  to  prepare  a  definitive  project 
report,  including  preliminary  design  and 
economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soil  and  foundation 
data.  The  cost  of  the  aforementioned 
activities  along  with  obtaining 
agreements  with  other  federal  state. 
and  local  agencies  as  estimated  by  the 
Applicant  to  be  $11,200. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 

before  November  4. 1981.  either  the 

competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  i  4.33(c). 

Agency  Comments — Federal  state, 
and  local  agencies  are  Invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presimied  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  14. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
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"COMPETING  APPLICATION", 
"PROTtSr*.  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  Inquired  by  the  Commission's 
regulatibns  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Wishington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  21  )6  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
applicalion,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  A  pplicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretar  y. 

|FR  Doc.  81  -28812  Filed  9-14-81;  8:45  am) 
BILUMG  OWE  64S0-«S-M 


[Project 


No.  5189-000] 


San  Ju^n  Hydro,  Inc.;  Application  for 
Prelimliiary  Pennit 

Septemtier  8. 1981. 

Take  notice  that  San  Juan  Hydro,  Ina 
(Applicant)  filed  on  August  6, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.^l(a)-825{r)]  for  Project  No.  5189 
to  be  known  as  the  Wilson  Lake  Dam 
near  Wilson,  Kansas  located  on  Wilson 
Lake,  on  the  Saline  River  in  Russell 
CountyjKansas.  The  application  is  on 
file  wit|  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Kenneth  T. 
Merediui.  President,  San  Juan  Hydro, 
Inc.,  120  Valdiva  Drive,  Santa  Barbara, 
California  93110. 

Project  Description — The  proposed 
projectWould  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and^ 
reser\-(xr.  Project  No.  5189  would  consist 
of:  (1)  An  existing  flood  control  gaie;  (2) 
an  exisjing  conduit  to  be  used  as  a 
penstoqk;  (3)  a  proposed  powerhouse  to 
be  built  at  the  end  of  the  existing 
conduit  (4]  a  proposed  tailrace;  and  (5) 
appurtanant  facilities.  Applicant 
estimates  the  capacity  of  the  proposed 
project  to  be  2.0  VfW  and  the  annual 
■  energy  output  to  be  5.0  GWh. 

Proposed  Scope  of  Studies  Under 
Pennit-i~A  preliminary  permit,  if  issued, 
does  not  authorize  constnicdon. 
Applicant  has  requested  a  12  month 
permit  |o  prepare  a  defmitive  project 
report.  Including  preliminary  design  and 
econoniic  feasibility  studies. 


hydrological  studies,  environmental  and 
social  studies,  and  soil  and  foundation 
data.  The  cost  of  the  aforementioned 
activities  along  with  obtaining 
agreements  with  other  Federal,  State, 
and  local  agencies  is  estimated  by  the 
Applicant  to  be  $11,200. 

Competing  Applications— Anyone 
desiring  to  file  a  competing  application 
must  siji)mit  to  the  Commission,  on  or 
before  November  12, 1981,  either  the 
competing  applicaton  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  9  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  12, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETLNG  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed.by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppHcations  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regidatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-26613  Filed  »-14-ei:  8:45  am] 
BILUNO  CODE  645«>-«S-M 


[Project  No.  5187-000] 

San  Juan  Hydro,  Inc.,  Application  for 
Preliminary  Permit 

September  8, 1981. 

Take  notice  that  San  Juan  Hydro,  Inc. 
(AppUcant)  filed  on  August  6, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r)]  for  Project  No.  5187 
to  be  known  as  the  Pomona  Reservoir 
Dam  near  Vassar,  Kansas  located  on 
Pomona  Reservoir  on  Hundred  and  Ten 
Mile  Creek  in  Osage  County,  Kansas. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Kenneth  T.  Meredith,  President,  San 
Juan  Hydro,  Inc.,  120  Valdivia  Drive. 
Santa  Barbara,  California  93110. 

Project  Description — The  proposed 
project  would  utiUze  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 
reservoir.  Project  No.  5187  would  consist 
of:  (1)  An  existing  flood  control  gate;  (2) 
an  existing  conduit  to  be  used  as  a 
penstock;  (3)  a  proposed  powerhouse  to 
be  built  at  the  end  of  the  existing 
conduit;  (4)  a  proposed  tailrace;  (5)  a 
proposed  transmission  line  to  run  from 
the  powerhouse  to  a  Kansas  Power  and 
Light  substation  in  Vassar,  Kansas,  3V* 
miles  from  the  proposed  site;  and  (6) 
appurtenant  faciUties.  Applicant 
estimates  the  capacity  of  the  proposed 
project  to  be  2.0  MW  and  the  annual 
energy  output  to  be  4.0  GWh. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  12  month 
permit  to  prepare  a  definitive  project 
report,  including  a  preliminary  design 
and  economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soil  and  foundation 
data.  The  cost  of  the  aforementioned 
activities  along  with  obtaining 
agreements  with  other  Federal,  State, 
and  local  agencies  is  estimated  by  the 
Applicant  to  be  $11,200. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 

before  November  13, 1981,  either  the 

competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
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Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  13, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INl'ERVENE",  as  applicable,  and  the 
Project  Number  of  Oiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commisslt)n, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(Fit  Doc.  61-26614  Filed  9-14-St;  MS  am) 
BILUNG  CODE  MSO-SS-M 


(Project  No.  5076-000] 

St  Vrain  and  Left  Hand  Water 
Conservancy  District;  Application  for 
Preliminary  Permit 

September  8, 1981. 

Take  notice  that  the  St.  Vrain  and  Left 
Hand  Water  Conservancy  District 


(Applicant)  filed  on  July  14, 1961,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r)]  for  Project  No.  5076 
known  as  the  Coffintop  Pumped  Storage 
Project  located  on  St  Vrain  Creek  in 
Sections  23  through  27,  T3N,  R71W,  of 
the  6th  PAIm  in  Boulder  County, 
Colorado.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspectiojo.  Correspondence  with 
the  applicant  should  be  (Urected  to:  Mr. 
James  A.  Cinea,  Executive  Director,  St. 
Vrain  and  Left  Hand  Water 
Conservancy  Disatrict,  500  Coffinan. 
Suite  107,  Longmont  Colorado  80501. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  Price 
Reservoir  (impounded  by  Button  Rock 
Dam  which  is  owned  by  the  City  of 
Longmont,  Colorado)  as  the  forebay  for 
a  pumped  storage  hydroelectric  project 
The  reservoir  to  be  created  by  the 
proposed  Coffintop  Dam  would  be 
utilized  as  the  proposed  hydroelectric 
project's  afterbay  reservoir.  Button  Rock 
dam,  an  earth  and  rockfiU  dam  925  feet 
long  with  a  maximum  height  of  215  feet 
impounds  Price  Reservoir  with  a  surface 
area  of  248  acres  and  storage  capacity  of 
16,000  acre-feet  at  maximum  surface 
elevation  6,400  feet  m.s.l.  The  proposed 
Coffintop  Dam  would  be  an  earth  and 
rockfiU  or  a  roller  compacted  concrete 
dam  2,350  feet  long  and  350  feet  high  (if 
concrete)  or  365  feet  high  (if  earthfiU), 
impounding  a  reservoir  with  a  surface 
area  of  800  acres  and  storage  capacity  of 
115,000  acre-feet  at  maximum  surface 
elevation  5,740  feet  m.8.1.  Additional 
new  project  works  would  consist  of:  (1) 
a  15-foot  diameter  concrete-lined 
tunnel/penstock  17.800  feet  long; 
connecting  to  (2)  a  15-foot  diameter 
steel-lined  tunnel/penstock  2,350  feet 
long;  leading  to  (3)  a  powerhouse  with 
an  installed  capacity  of  156  MW 
consisting  of  3  pump-turbines  rated  at  52 
MW  each^  (4)  a  surge  chamber,  5,950 
feet  upstream  of  the  powerhouse;  (5)  a 
1.550-foot  long  15-foot  diameter 
concrete-lined  tunnel  leading  from  the 
powerhouse  to  (6)  a  tailrace;  (7)  a 
transmission  line  2.5  miles  long;  and  (6) 
other  appurtenances.  Applicant 
estimates  average  annual  energy 
production  would  be  573.955,000  kWh. 
Project  energy  would  be  sold  to  area 
utihty  systems  including  the  Public 
Service  Company  of  Colorado,  Tri-State 
Generation  and  Transmission 
Association,  and  the  Platte  River  Power 
Authority. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a  permit  for 
a  period  of  36  months  during  which  time 


it  would  complete  studies  in  progreM 
including  geological  surface  and  deep 
drilling  investigations,  environmental 
studies  and  cost  and  financing  studies. 
Additional  proposed  studies  would 
include  an  environmental  impact  study. 
Based  on  the  results  of  studies, 

preliminary  and  final  design  and 

preparation  of  an  application  for  FERC- 
license  would  be  accomplished.  Cost  of 
studies  in  progress  and  proposed  would 
not  exceed  $25,000,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  13, 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
Intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  applicatioa 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  i  433(c). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
conunents,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1990).  in 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  t>ecome  a  party 
to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  November  13. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tWs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  anu  Jiose 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
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Room  ip8  RB  at  the  above  address.  A 
copy  ot  any  notice  of  intent,  competing 
applicajtion,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretai  y. 

(FR  Doc.  n  -26810  Filed  »-14-81:  &45  Boi] 
BILLING  tax.  64SO-8S-M 


[Project  No.  5266-000] 

Lawrence  R.  Taft;  Application  for 
Prelimiliary  Permit 

Septemher  8, 1981. 

Take  notice  that  Lawrence  R.  Taft 
(Applicant]  filed  on  August  24, 1981,  an 
applicaiion  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  7Bl(a)-825(r)]  for  Project  No.  5266 
to  be  known  as  the  Cranberry  Lake 
Power  ^oject  located  on  the  East 
Branch  Dswegatchie  River  in  the  Town 
of  Clifton,  St.  Lawrence  County,  New 
York.  T^e  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Apphcapt  should  be  directed  to:  Philip  J. 
Movishj  Daverman  &  Associates.  500 
South  Sblina  Street,  Syracuse,  New  York 
13202. 

Projekt  Description — ^The  proposed 
project  would  utilize  existing  facilities 
owned  ^y  the  Oswegatchie  River- 
Cranbetry  Lake  Commission  conisting 
of:  (1)  Ai  162-foot  long  and  17-foot  high 
concrete  gravity-type  dam  having  a  110- 
foot  Ion: !  spillway  section  and  having 
five  slui  :e  ways;  (2)  a  reservoir  having  a 
surface  area  of  6,975  acres  and  a  storage 
capaciti '  of  60,100  acre-feet  at  normal 
maximum  pool  elevation  1,486  m.s.l.; 
and  (3)  ippurtenant  facilities. 

Appii  :ant  proposes  to  construct  a  new 
powerhouse  at  the  toe  of  the  dam 
containing  three  generating  units  having 
a  total  r  ited  capacity  of  400  kW. 
Applicait  estimates  that  the  average 
annual  iinergy  output  would  be  2,450,000 
kWh.  Project  energy  would  be  sold  to 
Niagara  Mohawk  Power  Corporation. 

Proposed  Scope  of  Studies  Under 
Permit-\-h  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.jduring  which  time  it  would 
perform] technical  and  economic 
feasibility  studies,  investigations,  and 
the  worK  involved  to  prepare  an 
applicat  ion  for  an  FERC  license. 
Appllca  It  estimates  the  cost  of  the 
studies  imder  the  permit  would  be 
$10,000. 

Competing  Applications — Anyone 
desiringito  file  a  competing  apphcation 


must  submit  to  the  Commission,  on  or 
before  November  13, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a}  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protest  or  other  comments  filed,  but  only 
those  who  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests  or 
petitions  to  intervene  must  be  received 
on  or  before  November  13, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 
Secretary, 

|FR  Doc  in-26818  Filed  9-14-81:  8:45  am] 
BnjJNQ  CODE  64aiMS-M 


[Docket  No.  CP81-463-000] 
Trunkline  Gas  Co.;  Application 

September  8, 1981. 

Take  notice  that  on  August  13, 1981. 
Trunkline  Gas  Company  (Applicant), 
P.O.  Box  1642,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP81-463-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  on  behalf  of  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  pursuant  to  a 
transportation  agreement  dated  August 
11, 1981,  to  transport  up  to  13,200  Mcf  of 
natural  gas  per  day,  on  a  firm  basis  for 
Panhandle.  Applicant  explains  that  the 
gas  would  be  transported  from  a  point  of 
production  in  East  Cameron  Block  359. 
Offshore  Louisiana,  to  an  existing  point 
of  redelivery  at  the  interconnection  of 
Applicant's  and  Panhandle's  facilities  in 
Douglas  County,  Illinois. 

Applicant  states  that  it  has  jointly 
filed  with  other  pipeline  companies  an 
application  in  Docket  CP81-213 
requesting  authorization  to  construct 
and  operate  a  lateral  pipeline  facility 
necessary  to  connect  East  Cameron 
Block  359  to  Stingray  Pipeline 
Company's  (Stingray)  system.  Applicant 
explains  that  it  would  transport 
Panhandle's  gas  through  the  facilities 
proposed  to  be  constructed  in  Docket 
CP81-213  to  the  East  Cameron  Block  338 
point  of  interconnection.  It  is  said  that 
Stingray  would  then  deliver  the  gas  to 
the  interconnection  between  Stingray 
and  the  High  Island  Offshore  System 
(HIOS)  in  High  Island  Block  A-330  for 
the  account  of  Applicant. 

Applicant  states  that  it  has  arranged 
for  pipeline  capacity  in  HIOS  and  the 
U-T  Offshore  System  (U-TOS)  and  has 
arranged  with  Natural  Gas  Pipeline 
Company  of  America  (Natural)  to 
transport  volumes  of  gas  from  the 
onshore  terminus  of  U-TOS  to 
Applicant's  onshore  facilities. 

Applicant  asserts  that  it  has  agreed  to 
redeliver  a  daily  quantity  of  gas  equal  to 
the  quantity  received  by  Applicant  less 
appropriate  fuel  and  shrinkage  due  to 
processing,  less  a  proportionate  part  of 
the  compressor  fuel  and  unaccounted  for 
losses  on  any  pipeline  system  through 
which  the  volumes^  are  transported,  and 
Ie«s  5  percent  reduction  for  fuel  usage 
and  unaccounted  for  losses  on 
Applicant's  system. 

Applicant  states  that  the  term  of  the 
transportation  agreement  is  ten  years 
from  the  date  of  first  deliveries  and  from 
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year  to  year  thereafter.  Applicant 
further  states  that  Panhandle  may 
reduce  the  daily  transportation  quantity 
six  months  prior  to  the  end  of  the  first 
h\e  years  of  the  transportation 
agreement  but  that  such  reduction 
would  not  be  less  than  Hfty  percent  of 
the  daily  transportation  quantity  in 
effect  at  the  date  such  reduction  is 
made. 

Applicant  proposes  to  charge 
Panhandle  a  monthly  charge  of  $245,150 
for  the  proposed  transportation  service 
which  charge  consists  of,  a  charge  for 
the  utihzation  of  a  portion  of  Applicant's 
capacity  entitlement  in  the  pipeline 
system  of  others  including  but  not 
limited  to  HOLDS.  U-TOS  and  Natural,  an 
amount  equal  to  the  product  of  (i)  the 
transportation  quantity  under  the 
transportation  agreement  on  either  a 
daily  or  monthly  basis  as  appropriate, 
and  (ii)  the  then  currently  effective  rates 
being  charged  to  Applicant  by  the  other 
pipeline  transporters  as  approved  by  the 
Commission,  and  a  charge  for  the 
utilization  of  a  portion  of  Applicant's 
capacity  in  the  offshore  lateral  pipeline 
facilities  connecting  East  Cameron 
Block  359  to  the  Stingray  system  in  East 
Cameron  Block  338  and  for  the 
transportation  from  the  onshore  point  of 
receipt  of  said  gas  by  Applicant  to  the 
point  of  redelivery  hereunder.  Applicant 
explains  that  the  monthly  charge  would 
be  increased  or  decreased  61.05  cents 
for  each  Mcf  above  or  below  13,200  Mcf 
which  Applicant  takes  or  fails  or  is 
unable  to  take  on  any  day  or  days. 

Applicant  states  that  Panhandle 
would  purchase  its  gas  in  East  Cameron 
Block  359  from  Pan  Eastern  Exploration 
Company  and  Texas  Eastern 
Exploration  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
Septerr.ber  28. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
"  be  taken  but  will  not  serve  to  make  the 
profesfants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 


Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-28819  Filed  »-14-M:  a:4S  ami 
BILUMQ  CODC  MS0-«5-«l 


[Prelect  No.  2075-002) 

Washington  Water  Power  Co.; 
Application  for  Approval  of  Change  In 
Land  Rights 

September  8, 1981. 

Take  notice  that  an  application  was 
filed  on  July  17. 1981,  under  the  Federal 
Power  Act,  16  U.S.C.  791(a)-825(r)  by 
The  Washington  Water  Power 
Company.  Licensee  for  the  Noxon 
Rapids  Project  No.  2075.  for  approval  of 
a  change  in  land  rights.  The  project  is 
located  on  the  Clark  Fork  River  in 
Sanders  County.  Montana,  between  the 
Towns  of  Thompson  Falls.  Montana, 
and  Clark  Fork.  Idaho.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  J.  P.  Buckley,  Vice  President  and 
Secretary,  The  Washington  Water 
Power  Company,  P.O.  Box  3727, 
Spokane.  Washington  99220. 

The  Company  is  requesting 
Commission  approval  of  the  leasing  of 
37.8  acres  of  land  within  the  project 
boundary  to  the  Tovvm  of  Thompson 
Falls,  Montana.  The  parcel  is  located 
within  the  Noxon  Rapids  Project 
approximately  3  miles  downstream  from 
Thompson  Falls,  Montana.  The  property 
will  be  used  by  Thompson  Falls  for 
construction  of  a  municipal  golf  course 
to  be  used  in  conjimction  with  adjoining 
property  presently  owned  by  the  Town 
of  "Thompson  Falls. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 


comments  within  the  time  set  below.  It 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1 J  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  23, 
1981. 

Filing  and  Service  of  Responsive 
Docunipnts — ^Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  aiui  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  origina]  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Reg\ilatory  Commission. 
825  North  Capitol  Street  NE^  Room  206 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 


|FR  Doc.  81-26820  Filed  9-14-M:  «■«  i 
BUMQ  CODE  64S0-K-II 
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(Project  No.  5066-000] 

Charles  Loring  Woodmart;  Application 
for  Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

September  8, 1981. 

Take  notice  that  on  July  6, 1981.  and 
revised  on  August  13, 1981.  Charles 
Loring  Woodman  (AppUcant)  filed  an 
application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  5066) 
would  be  located  on  Kinky  Creek,  a 
tributary  to  the  Gros  Ventre  River,  in 
Teton  County,  Wyoming. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Charles  L 


43804 


Federal  Register  /  Vol.  46,  No.  178  /  Tuesday.  September  15.  1981  /  Notices 


Woodman,  Darwin  Ranch.  Box  511, 
Jackson,  Wyonniing  83001. 

Project  Description — The  nm-of-creek 
project  would  affect  lands  within  the 
Teton  National  Forest  and  would  consist 
of:  (1)  An  existing  diversion  structure  at 
about  eleiration  8,400  feet;  (2)  a  reservoir 
having  a  imall  surface  area  and 
negligible  storage;  (3)  an  existing  8-inch 
diameter,  1,650-foot  long  buried  PVC 
pipeline  and  a  proposed  8-inch  diameter, 
50-foot  lofig  buried  PVC  pipeline;  (4)  a 
proposedlpowerhouse  containing  a 
generating  unit  having  a  rated  capacity 
of  12  kW  bperated  under  a  200-foot 
head;  (5)  a  proposed  15-inch  diameter, 
10-foot  lojig  buried  culvert  tailrace;  (6)  a 
proposed  |l,300-foot  long  buried 
transmission  line;  and  (7)  appurtenant 
facilities. 

Puijjosi  of  Project — Project  energy 
would  be  used  by  Applicant  within  the 
Darwin  R  inch.  Applicant  estimates  that 
the  averai  |e  energy  output  would  be 
61,320  kWh. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  State  of 
Wyoming  Game  and  Fish  Department, 
Cheyenne,  Wyoming  82002  are 
requested  for  the  purposes  set  forth  in 
Section  4C8  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  apj  ropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provision!  of  the  Fish  and  Wildlife 
Coordinat  on  Act.  General  comments 
concernin }  the  project  and  its  resources 
are  reques  ted;  however,  specific  terms 
and  condi  ions  to  be  included  as  a 
condition  bf  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Conments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  o  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  f  resumed  to  have  no 
comments  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  1  cense  applicant  desiring  to 
file  a  com]  leting  application  must  submit 
to  the  Commission,  on  or  before  October 
22, 1981  ei  her  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  ii  ttent  to  file  such  a  license 
application.  Submission  of  a  timely 


notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc., 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  22, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-26822  Filed  9-14-81;  8:4S  am) 
BILLING  CODE  MS(X-«»-M 


Office  of  Hearings  and  Appeals 

Objection  to  Proposed  Remedial  Order 
Filed  ttie  Week  of  August  17  Through 
August  21, 1981 

During  the  week  of  August  17  through 
August  21, 1981,  the  notice  of  objection 
to  proposed  remedial  order  listed  in  the 


Appendix  to  this  Notice  was  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  October  5, 
1981.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

September  9, 1981. 

Frederick  Walentynowicz,  Buffalo,  New 
York,  BRO-1462,  motor  gasoline 
On  August  17, 1981,  the  Statement  of 
Objections  filed  by  Frederick  Walentynowicz 
to  a  Proposed  Remedial  Order  that  was 
issued  by  the  Northeast  District  Office  of 
Enforcement  on  May  22, 1980  was  transferred 
to  the  National  Office  of  Hearings  and 
Appeals  for  analysis.  In  the  PRO  the 
Northeast  District  found  that  during  the 
period  from  August  1, 1979  to  April  12, 1980, 
Walentynowicz  exceeded  maximum  lawful 
prices  in  his  sales  of  motor  gasoline. 
According  to  the  PRO,  Walentynowicz's 
violation  resulted  in  $802.71  of  overcharges. 

[FR  Doc.  81-28832  Filed  B-14-81:  8:45  am| 
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Objection  to  Proposed  Remedial 
Orders  Filed;  the  Week  of  July  20 
Through  July  24, 1981 

During  the  week  of  July  20  through 
July  29, 1981,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  oders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205. 194  on  or  before  October  5. 
1981.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
person  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
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will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  servcie  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  DC. 
20461. 

September  9. 1981 
George  B.  Breznay, 
Director  Office  of  Hearings  and  Appeals. 

Shelter  Ridgo  Arco,  Mill  Valley,  California, 
BRO-1456,  Crude  Oil 

On  July  21, 1981,  Shelter  Ridge  Arco  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  District  Office 
of  Enforcement  issued  to  the  firm  on  May  29, 
1981. 

In  the  PRO  the  Western  District  found  that 
during  the  period  February  26, 1980  through 
April  30, 1980,  Shelter  Ridge  Arco  charged 
prices  for  motor  gasoline  which  exceeded  the 
maximum  lawful  selling  price  allowed  by  10 
CFR  part  212. 

According  to  the  PRO  the  Shelter  Ridge 
Arco  Violation  resulted  in  $14,252.47  of 
overcharges. 

|FR  Doc.  81-28833  Filed  9-14-81:  8:45  »m\ 
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Objection  to  Proposed  Remedial 
Orders  Filed  Week  of  July  13  Through 
July  17, 1981 

During  the  week  of  July  13  through 
July  17, 1981,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  October  5. 
1981.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  ar.  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may  . 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 


Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
September  9, 1981. 

Conoco,  Inc.,  Houston,  Texas,  BRO-1455, 
Crude  Oil 

On  July  13, 1981,  Conoco,  Inc.,  Houston. 
Texas,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Office  of  Special  Counsel  for  the  CompUance 
of  the  Economic  Regulatory  Administration 
issued  to  the  firm  on  June  8, 1981. 

In  the  PRO  the  Office  of  Special  Counsel 
found  that  during  the  period  September  1973 
through  May  1979,  Conoco,  Inc.  charged 
prices  for  domestically  produced  crude  oil  in 
excess  of  the  ceiling  price  permitted  by  10 
CFR,  Part  212. 

According  to  the  PRO  the  Conoco.  Inc., 
violation  resulted  in  $23,868,317.19  of 
overcharges. 

|FR  Doc.  81-26834  Filed  9-14-81:  8:45  am] 
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Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  August  24  Through 
August  28, 1981 

During  the  week  of  August  24  through 
August  28, 1981,  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  irsuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 


statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120,  2000  M  Street,  N.W., 
Washington,  D.C  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m..  except  Federal 
holidays. 
George  B.  Breznay. 
Director,  Office  of  Hearings  and  Appeals. 

September  9, 1981. 

CENTR.M  SALES.  8/25/81,  BEE- 1660 

Central  Sales  filed  an  Application 
Exception  from  the  reporting  requirements  of 
Form  E1A-9A  ("No.  2  Distillate  Price 
Monitoring  Report").  The  exception  request 
if  granted,  would  relieve  the  firm  of  the 
obligation  to  prepare  and  submit  the  form  to 
the  Energy  Information  Administration.  On 
August  25, 1981,  the  DOE  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  the  exception  req'i'-sl  should 
be  denied. 

|FR  Doc.  81-26835  Filed  9-14-81: 8:45  am) 
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Cases  Filed  Week  of  August  14 
Through  August  21, 1981 

During  the  week  of  August  14  through 
August  21, 1981,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  appendix  to  this  notice  were 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of 
Energency. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
September  9, 1981. 
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Ust  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  of  August  14  Through  August  21,  19B11 


Date 


Name  and  location  o(  applicant 


Case  No. 


Type  of  Submission 


Aug  14,  1961 

Aug  17.  1961 

Aug  17.  1961 

Aug  17.  1961 

Aug  18.  1961 

Aug  IB.  1981. 

Aug  18.  1981. 

Aug  18.  1961. 
Aug  18.  1961. 

Aug  19.  1961. 


Caritjou  Four  Comars,  Inc.,  AMon,  Wyomina.. 


BER-0156;  BES-0ie9.. 


Hatcher  S  Arthur  F>ro<>uctlon  Co.,  Burttbumett,  Texas BEE-1687.. 

HfcOonald  CM  Company,  Fort  Edward,  NY  ...„ BEE-1686.. 

Quad  Refining  Corp.,  Newport  Beach,  CA BEE-1685.. 

Audulx>n  Society  of  the  Everglades.  West  Palm  Beach,  FL..  BFA-0729... 

Butler,  Binion.  Rica,  Cook  and  Knapp,  Washington.  O.C BFA-0728.. 


PNbro  Corporation.  Washington,  D.C BEG-0061.  BES-0171.. 


Plateau,  inc.,  Washington,  O.C BEL-0079.. 

Ward,  L.O.,  Enid,  Oklahoma. __ BFA-0703.. 


Bracewell  A  Patterson,  Washinglon.  O.C 


BFA-0733 


Aug.  19.  1961..  .~  Hemtiston  Herald,  The,  Hermiston,  Oregon  ..„ „ BFA-0731.. 


Aug  19.  1961 Standard  Oil  Company  of  Ohto,  Cleveland,  Ohio. BEA-0732.. 


Aug  19.  1961 . 


Warrior  Asphalt  Company  of  Alabama  Inc.,  Tuscaloosa,    BES-0172.. 
Alabama. 


Aug  20, 1961..  .,.  OE/Amiour  Oil  Company,  Washington,  0.C- 


BER-0157.. 


Aug.  20,  1961. 


OE/Homestake  Production  Company,  Washington,  D.C BEF-0074.. 


.„.  (Motion  for  ModifKation/Rescission  and  Request  for  Stay.  If  granted:  The  June 
25.  1981,  Decision  and  Order  (Case  No.  BEE-1478)  issued  by  the  Office  of 
Hearings  and  Appeals  to  Oinbou  Four  Comers.  Inc.  wouM  be  modified  to 
correct  errors  made  in  the  calculations.  Caribou  Four  Cormrs,  Inc.  wouM  also 
receive  a  stay  of  tfie  June  25,  1981  Oeciskyi  and  Order  (Case  No.  BEE- 
1478). 

....  Price  exception.  If  granted:  Hatcher  &  Arttnir  Production  Company  woukl  receive 
an  exceptxm  from  the  provisions  of  10  CFR  212.131,  the  crude  oil  price 
certification  regulations. 

....  Exception  to  ttw  reporting  requirements.  If  granted:  McOonaM  Oil  Company 
would  not  be  required  to  file  Form  EIA-9A,  "No.  2  Distillate  Phce  Monitonng 
Report" 

.„.  Exceptk>n  from  the  entitlements  program,  f  granted:  Quad  Refining  Corp.  wouW 
recerve  an  exception  from  ttie  proviskjns  of  10  CFR  211.67  regarding  ttie 
entitlements  sales  otHigations  to  Southwestern  Refming  Co.,  Inc. 

,-.  Appeal  of  an  IrTformation  Request  Denial.  If  granted:  The  July  13.  1981, 
Information  Request  Denial  issued  t>y  tfie  Office  of  Procurement  Operations 
woukl  be  rescinded  and  tfie  Audubon  Society  of  HiC  Everglades  woukl  receive 
access  to  certain  DOE  informatkxi. 

...  Appeal  of  an  Informatkm  Request  Denial.  If  granted:  The  July  16,  1961, 
Informatkxi  Request  Denial  issued  by  tf>e  Economic  Regulatory  Administratx>n 
would  be  rescinded,  and  Butler.  Bimon.  Rice,  Cook  and  Knapp  woukl  receive 
access  to  information  relating  to  price  violations  by  Inexco  XM  Company. 

...  Petition  for  Special  Redress  and  Request  for  Stay  If  granted:  The  Offk»  o( 
Heanngs  and  Appeals  woukl  direct  ttie  Economic  Regulatory  Administraton 
(ERA)  to  promptly  release  the  documents  involved  in  ttie  April  17.  1981.  FOIA 
Appeal  Oci;  on  issued  to  Englehard  Minerals  &  Cl^emicals  Corporation  (Case 
No.  6FA-0633).  The  ERA  would  also  be  stayed  from  issuing  a  Proposed 
Remedial  Order  to  Ptubro  Corporation  pending  release  of  the  documents 
involved  in  its  Petition  for  Special  Redress. 

...  Request  lor  Temporary  Exceptkm.  If  granted:  Plateau.  Inc.  mroukl  receive  a 
temporary  exception  from  the  provisxjns  of  10  CFR  211.67  which  woukl 
modify  Its  entitlements  purchase  obligations. 

,..  Appeal  of  an  Information  Request  Denial  H  granted:  The  July  16.  1981, 
Information  Request  (Denial  issued  by  ttie  Economk:  Regulatory  Administratkjn 
would  be  rescinded  and  L.O.  Ward  wouM  receive  access  to  certain  DOE 
informatkxi. 

...  Appeal  of  en  Information  Request  Denial  If  granted:  Ttie  Informatkxi  Request 
Denial  issued  by  ttie  Office  ol  Enforcemeni.  Economic  Regulatory  Administra- 
tk>n  would  be  rescinded,  and  Bracewell  &  Patterson  woukl  receive  access  to 
certain  DOE  kiformatk>n. 

...  Appeal  of  an  Informatkm  Request  Demal.  If  granted:  The  July  17,  1981, 
Informabon  Request  Denial  issued  by  the  Idafio  Operations  Office  «M>ukl  be 
rescinded,  and  The  Hermiston  Herald  woukl  receive  access  to  certain  DOE 
informatKin. 

...  Appeal  of  an  Economk;  Regulatory  Administratnn  Deciskin  and  Order.  H 
granted:  Ttie  Offk:e  of  Heanngs  and  Appeals  wouM  review  the  June  12,  1981 
Decisk>n  and  Order  issued  to  Standard  Oil  Company  of  Ohki  by  the  Ecorkxnic 
Regulatory  Admmistratkm  regarding  Monttily  Cost  AUocatkxi  Reports. 

.,.  Request  for  Stay  If  granted:  Warnor  Asptialt  Company  of  Alabama.  Inc.  woukl 
receive  a  stay  of  its  entitlements  purchase  obligations  pending  a  final 
determination  on  its  Motions  lor  Modificatton/RsscisSKXi  (Case  Nos.  BYR- 
0137.  BYR-0132  and  BYR-0133). 

...  Request  for  Modiricaton/RescissKm.  If  granted:  The  February  22,  1980,  Deci- 
skxi  and  Order  (Case  1^.  6RF-0001|  to  ttie  Office  of  Enforcement  by  tfie 
Offk:e  of  Heanngs  and  Appeals  ivoukl  tie  modified  and  OHA  woukl  accept 
tunsdictkin  over  ttie  Petition  for  Special  Refund  Procedures  involving  ttie 
Armour  Oil  Company  Consent  Order. 

...  Implementation  of  Special  Refund  Procedures.  If  granted:  The  Office  of  Hear- 
ings and  Appeals  would  implement  Special  Refund  Procedures  pursuant  to  10 
CFR.  Part  205,  Subpart  V.  in  connectkjn  with  June  1.  1979.  Consent  Order 
issued  to  Homestake  Productxm  Company. 


Notices  of  Objection  Received 

[Week  of  August  14,  1981  to  August  21,  19811 


Date 


Name  and  k>catk]n  of  applKant 


Case  No. 


Aug.  21.. 


Ptackl  Oil  Company.  Washington,  O.C. 


BEE-1584 


|FR  Doc  81-76^  Filed  9-14-81:  8:45  amj 
BILUNG  CODE  MS0-01-M 


Cases  Fllad  Week  of  August  21 
Through  August  28, 1981 

During  the  week  of  August  21  through 
August  28, 1981,  the  appeals  and 
applications  for  exception  or  other  relief 


listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 
Under  DOE  procedural  regulations,  10 


CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
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procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 


receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 


Ener^,  Washington,  D.C.  20461. 
George  B.  Brezoay, 

Director,  Office  of  Hearings  andAppeah. 
September  9, 1061. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  ol  Aug.  21  Ihfough  Aug.  28.  1981] 


Date 

Name  and  location  of  applicant 

Case  Mo. 

Type  0*  lubmiaaian 

Aug  21. 1981.. — 

aark  OK  &  Refining  (Gainstjurg),  Washington,  D.C- — 

BfA.0734 —          ....     .... 

Appeal  of  Information  Request  Oeraal  H  ir*nlnt  The  Jwia  20.  1981  ttow 
tion  Request  Oenal  issued  t>y  the  Otto*  of  Spea^  Cornel  aouW  be 
rescinded,  and  Oaik  Oil  A  Rehnmg  onM  reoewe  access  lo  oetan  UUt 
enforcement  documents. 

Aug.  21, 1981. 

Tesoro  Petroleum  Corp.,  San  Antonio,  Texas -..-.. 

BER-0158-. ~ 

Request  tor  ModificatKxi  Resossion   H  gramad:  Tlw  Au^ol  S.  1981  Oaoaon 

Office  of  Hearings  and  Appeals  wotAf  be  modied  retfimtKy  l<t  tmit 

Aug  24, 1981....... 

Bafkett  Oil  Company,  Maimi.  Fkxtda — 

BnD-1357...„ - 

K/lolion  tor  Discovery.  H  granted  Osoovery  wxAl  be  grvaed  to  Da*—  Ol 

Company  ri  oonnecliow  ••i  •»  Statemenl  at  Obieaona  aiAnMad  by  «k« 

firm  m  response  to  tie  NuwmXai  1^  1980  Piopoaed  Hewaaa  OMv  ICa* 

No.   BRO-1357)  issued  to  »<e  Ivm  by  the  Sou»aM  Dsbci  Oan  c* 

Aug.  24, 1981 

BRD-1342 

IMolon  for  Discovery.  K  ^wtad:  Dooovary  woM  be  grarMd  to  BMM  Ol 

Company  m  connaelan  tMi  tm  Statwnem  of  ObtecMns  lAi  i1i«  by  •<• 

firm  in  response  to  •»  Novwrtar  7.  1980  Proposed  Remediil  Oitfar  fCM* 

No.   BHO-1342)  issued  to  the  fctn  by  the  SouXeast  Oaad  Omm  * 

Enforcement  of  the  Econonac  Regulatory  ArtmnabMon. 

Aug.  24, 1981.-... 

Ukelon  Asphalt  Refining,  Inc..  Washington.  D.C - 

BESmi73._ 

Request  tor  Stay  K  granted;  Lakelon  AaphaR  Relinng.  Inc  anuki  ntm*  a  ai^r 
ot  the  Apr!  20.  1981  Decnona  ani  Orders  fCaae  Nos.  Ut».0OS3  and  DEX- 
01SS)  iss<ied  by  the  Office  of  Hearings  and  AppaMs  ■«<  raapea  la  •■  *mf 

enti»ement  purctiase  obfcgaions 

Aug  24,  1981. — 

BFA-0736 

Appeal  of  Information  Request  Oen^.  N  granted:  Ttw  July  14,  tSBl  tnamatoB 

Request  Denial  issued  by  the  SoutuMal  OMtel  MMngar  al  Wm  hmmmt 

Regulatory  Admmslrakon  wot*)  b*  maoMadl  and  PtMamt  SiOT^-  *^ 

A<«  27,  1981 

OHtee  of  Enfercement/Olamend  Shamrock  Cofporalion, 

ttf-ona....           

In^lomomaion  o<  Specei  Refund  Pnic«k««>.  ■  granta*  IHb  OMn  m  Hav 

Areartlle.  Texas. 

CFR  pvt  206.  in  cennednn  with  tie  May  24.  t«79  OanseM  (Mm  araaiat 

Into  by  Diamond  Sharraock  Corporabon. 

Ai«  27,  1981 

Olfieo  ol  Enfofcement/LoBis  H.  Hartng,  Jr.,  San  Antonio, 
Tetcas. 

BtF-Offi.—.       ■      . 

Implementation  of  Spec^  Refund  Prooedwes.  N  granted:  The  Otise  of  Hear- 

CFR  pari  205,  in  connection  Mti  tw  Jina  14.  197«  Consent  0«b>  mtttm 

Wm  by  Lous  K  Haikig,  Jr. 

Notices  of  Objection  Received 

Week  of  Aug.  21  to  Aug.  28,  1981 


Date 


Name  and  k)catk]n  of  appicant 


Case  No. 


Aug  25,  1981.. 


Gulf  States  01 1  Reftnkie,  Washington,  DC. 


BEE-161C 


|FR  Doc.  61-26837  Filed  »-14-81;  8:45  am) 
BIUJNG  CODE  646(M)1.M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51315;  TSH-FRL-1932-81 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 

Agency  (EPA). 

action;  Notice. 

SUIMIMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 


policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  nine  PMN's 
and  provides  a  summary  of  each. 

DATES:  Written  comments  by: 

PMN  81-425,  81-427,  81-428.  and  81- 

429— October  31, 1981. 
PMN  81-430,  81-431,  81-432,  81-433,  and 

81-434— November  1, 1981. 

ADDRESS:  Written  comments,  identified 
by  the  dociunent  control  number 
"[OPTS-51315]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409, 401  M  St.,  SW..  Washington,  DC 
20460,  (202-755-5687). 


FOR  FURTHER  INFORMATION  CONTACR 


For  PMN 

No. 


Nobce  manager 


81-425 Came  Berin  202- 

428-8815  E-222. 
ei-427.._ Rachel  Demand 

202-426-2601 

E-222. 
81-428 Kattean 

Ehrensberger 

202-426-8815 

E-222 
81-429 Mery  Cushmac 

202-426-O503 

E-229. 
81-430 Came  Berf^i  202- 

426-8615  E-222. 
81-431 Came  Bartm  202- 

426-8815  E-222. 
81-432. Came  Berlin  202- 

426-8815  E-22£ 
81-433 Rose  Aison  202- 

426-8815  E-222. 
81-434 Mary  Cushmac 

202-426-0503 

E-229 
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Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794). 
Office  of '  Toxic  Substances, 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington,  DC  20460. 
SUPPLEM8NTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  jy  the  manufacturer  on  the 
PMN"s  re(  eived  by  EPA: 

PMN81^25 

Close  ot  Review  Period.  November  30, 
1981.         1 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  isales— between  $100,000,000 
and  $499.TO9,000. 

Manufacturing  site — East  North 
Central  region. 

Standaiti  Industrial  Classification 
Code— «51. 

Specific  Chemical  Identity.  Aromatic 
aliphatic  liranched  polyester  resin. 

Use.  Chimed  confidential  business 
informatic  n. 

Production  Estimates 


IMyeir 

2d  yew  .. 
3d  yaw  . 


a  VChe 


emical  Properties. 
cbnfidential  business 


iticn 


Physici 
Claimed 
informa 

Toxicity  Data.  No  data  were 
submitted. 

Expos  ur\p. 
business 


confidentisl 
Organize 
Annual 


Central. 

Standarti 
Code— 28e . 

Specific 
confidenti 
Generic  n^me 
glyceride 

Use.  Clalimed 
information 
provided: 
thePMN 
dispersive 


tOlograms  per  yew 
Minimum      M&umum 


250.000  450.000 
300.000  500.000 
350.000        550,000 


Claimed  confidential 
information. 
Environ,  nental  Release/Disposal.  The 
manufacturer  states  that  there  is  no 
release  to  the  environment.  Condensates 
are  collect  ed.  pumped  into  a  tank  truck, 
and  haulei  away  for  incineration. 

PMN  81-4i7 

Close  o^Review  Period.  November  30, 
1981. 


Manufacturer's  Identity.  Claimed 
business  information, 
information  provided: 
kales — 0 'er  $500  milhon. 
Manufacturing  site — East  South 


tion 


Industrial  Classification 

Chemical  Identity.  Claimed 
1  business  information, 
provided:  Epoxidized 
^olyoxyethylene  ether. 

confidential  business 
.  Generic  use  information 
'  The  manufacturer  states  that 
s  ibstance  will  be  used  in  a 


Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Milky  emulsion  (liquid). 

pH— 7.2. 

Percent  Activity — 50, 

Specific  gravity — 1.038. 

Nonionic. 

Toxicity  Data 

Ames  Salmonella — Non-mutagenic. 

Environmental  Test  Data 

BOD5— 58.000  mg/1  at  0.1% 
concentration. 

COD— 1.083  mg/1  at  0.1% 
concentration. 

Exposure.  The  manufacturer  estimates 
that  during  manufacture,  processing, 
use,  and  disposal  a  total  of  14  workers 
may  experience  dermal  and  inhalation 
exposure  9  hrs/day,  5  days/wk. 
Exposure  could  occur  during  removal 
from  the  reactor,  drumming  and/or 
blending,  and  cleaning/removal  of 
residual  product  in  reactor. 

Environmental  Release /Disposal  The 
manufacturer  states  that  rinse  water 
from  the  reactor  cleaning  would  be 
discharged  into  a  holding  lagoon  which 
would  overflow  into  the  city  sewer. 
Release  to  the  air  is  anticipated  to  be 
negligible. 

PMN  81-428 

Close  of  Review  Period.  November  30, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — between  $10,000,000 
and  $99,999,999. 

Manufacturing  site — East  North 
Central. 

Standard  Industrial  Classification 
Code— 288. 

Specific  Chemical  Identity. 
Substituted  heteromonocyclic  derivative 
of  a  substituted  thiozantheno 
isoquinolin.  phenylpyrazol-3-ene-5- 
one[2,3-b]thioxantheno[2.1,9-d.e,f] 
isoquinolin-7-one. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  textile 
and  plastic  coloration. 

Production  Estimates 

Mogranw  per  year 


Minimuni     Maximuffl 


Isl  yew.. 
2d  yew... 
3d  yew- 


5  800 

500  3.000 

1.000  5.000 


use. 


Physical/Chemical  Properties 

Appearance — Deep,  yellow  powder. 
Melting  point— 250-290°  C. 


Insoluble  in  water. 

Slightly  soluble  in  alcohol. 

Soluble  in  ketones  and  esters. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  estimates 
that  during  manufacture  2  workers  may 
experience  dermal  and  inhalation 
exposure  8  hrs/day,  10  days/yr. 
Exposure  may  occur  during  the  manual 
transfer  of  the  product  from  filter  press 
to  tub  to  drier,  to  grinder  to  packaging. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated.  Grinding 
and  packaging  will  be  done  under 
conventional  dust  collection  systems. 

PMN  81-429 

Close  of  Review  Period.  November  30, 
1981. 

Manufacturer's  Identity.  Dow  Coming 
Corporation,  P.O.  Box  1787.  2200  W. 
Salzburg  Road,  Midland,  MI  48640. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Silicon 
substituted  organic  ester. 

Use.  Gaimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
chemical  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Color — Pale  yellow  to  brown. 

Physical  state — Liquid. 

Flashpoint— >  160°  F. 

Soluble  in  toluene  and  chloroform. 

Toxicity  Data.  The  manufacturer 
states  that  due  to  the  corrosive  nature  of 
the  material  toxicity  testing  was  not 
done. 

Environmental  Test  Data 

Acute  state  toxicity  LCje  48  hr 
(daphnia  magna) — >100  parts  per 
million  (ppm). 

Acute  state  toxicity  LCm  96  hr 
(rainbow  trout) — 71  mg/1. 

Ames  Salmonella — Non-mutagenic 

Exposure.  The  manufacturer  states 
that  the  manufacturing  process  for  the 
production  of  this  material  incorporates 
a  closed  system  and  no  worker  exposure 
is  anticipated.  One  individual  could  be 
exposed  1  hr/day,  37  days/yr  during  the 
drummiing  off  process. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be 
essentially  no  release  of  this  new 
chemical  to  the  environment.  Any 
material  requiring  disposal  will  be 
incinerated. 
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PNfN  81-430 

Close  of  Review  Period.  December  1. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
aromatic  amine. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  7  workers  may 
experience  dermal  exposure  8  hrs/day. 
10  days/yr.  Exposure  may  occur  during 
the  removal  of  solids  from  the  filterpress 
and  the  charging  of  solids  to  the  reaction 
vessel. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no 
environmental  release  is  expected.  Upon 
completion  of  the  manufacture  process, 
eijuipment  is  washed  down  and  the 
wash  is  directed  to  the  manufacturer's 
\vaste  treatment  facility  for  treatment. 

PMN  81-431 

Close  of  Review  Period.  December  1. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Special  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
aromatic  amine. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  7  workers  may 
experience  dermal  exposure  8  hrs/day. 
10  days/yr.  Exposure  may  occur  during 
the  removal  of  solids  from  the  filterpress 
and  the  charging  of  solids  to  the  reaction 
veMcl. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no 
environmental  release  is  expected.  Upon 
completion  of  the  manufacture  process 
equipment  is  wa^ed  down  and  the 
wash  is  directed  to  the  manufacturer's 
waste  treatment  facility  for  treatment 


PMN  81-432 

Close  of  Review  Period.  December  1, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
aromatic  amine. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  6  workers  may 
experience  dermal  exposure  4  hrs/day,  2 
days/yr.  Exposure  may  occur  during  the 
removal  of  solids  from  the  filterpress 
and  the  charging  of  solids  to  the  reaction 
vessel. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no 
environmental  release  is  expected.  Upon 
completion  of  the  manufacture  process 
equipment  is  washed  down  and  the 
wash  is  directed  to  the  manufacturer's 
waste  treatment  facility  for  treatment. 

PMN  81-433 

Close  of  Review  Period.  December  1. 
1981. 

Manufacturer's  Identity.  E.  I.  du  Pont 
de  Nemours  and  Company,  Inc.,  1007 
Market  Street,  Wilmington,  DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Acrylic 
polymer. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in 
preparation  of  textile  fibers. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Clear,  liquid. 

Odor — Mild  amine. 

Solubility  in  water— >  10%. 

Evaporation  rale  (butyl  acetate) — <1. 

Toxicity  Data.  Data  on  the  chemical 
substance  not  available. 

Exposure.  The  manufacturer  states 
that  because  polymerization  is  carried 
out  in  a  closed  system,  practices 
instituted  to  control  exposure  to  the 
major  component  are  considered 
su^dent  to  ensure  safety. 

Environmenkil  Release/Disposal.  The 
manufacturer  states  that  the 
unreccvered  monomer  will  be 
discharged  as  a  dilute  aqaeous  stream  to 


the  plant  waste  disposal  system. 
Approximately  75%  biodegrades  in  the 
system.  The  remaining  monomer  and  the 
biodegraded  products  are  non-toxic  at 
these  levels  to  the  waste  treatment 
organisms.  The  outflow  is  retained  in 
ponds  and  diluted  one  hurdredfold 
before  release  to  the  river.  Nonsalable 
fibers  will  be  committed  to  landfill  and 
incineration. 

PMN  81-434 

Close  of  Review  Period.  December  1, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales— over  $500,000.00a 

Manufacturing  site — South  Atlantic 
region. 

Standard  Industrial  Classification 
Code— 289. 

Specific  Chemical  Identity.  Qaimed 
confidential  business  information. 
Generic  name  provided:  Disubstituled 
cyclohexanol. 

Use.  The  manufacturer  states  that  the 
P^LN  substance  will  be  used  in  a 
intermediate. 


Production  Eatinutss 


Isl  yeaf 

2d  year  ...— . 
3d  yew 


•00 

MO 


IM» 


Physical/Chemical  Properties 

Boiling  point— 93'  C.  at  10  mm/Hg. 

Specific  gravity— 0.9566. 

Color— 0-5  APHA. 

Refractive  index  (20"  C.}— 14980. 

Flash  point.  TAG  closed  cup— 190"  F. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  use  3 
workers  may  experience  dermal 
exposure  24  hrs/day,  1-6  days/yT. 
Exposure  may  occur  during  transfer  of 
material  from  reactor  to  drums  to 
distillation  column,  from  distillation 
column  to  use  reactor  and  during 
sampling. 

Environmental  Release/Disposal.  The 
manufacturer  state*  that  from  less  then 
10  to  100  kg/yr  may  be  released  to  air, 
land  and  water.  Disposal  is  via  a* 
approved  publicly  owned  traalai^t 
worfcs  (POTW). 
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Dated:  September  4, 1981. 
Linda  K.  Smith. 

Acting  Dir^tor  for  Management  Support 
Division. 

(FR  Doc.  ai-2«  42  Filed  9-14-81:  8:43  am| 
BILUNG  COOf  S5<0-3t-U 


coot  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  Na  1-999] 

Common  Carrier  Bureau;  Fourth  Oatel 
Interconnection  Meeting 


August  19. 
The  Coi 
a  fourth 
Interconni 
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INFORMATION  CONTACT 
on  (202)  632-7265  or  William 

12)  632-7265. 

carico. 

deral  Communications 


t  No.  81-498;  FCC  81-3841 


Telecomnlunications  Technical 
Assistance  to  Developing  Countries 

agency:  Federal  Communications 

Commissicm. 

action:  Pu  blic  notice  regarding  notice  of 

inquiry. 


summary:  This  Notice  regarding  FCC 
Participati  3n  in  Telecommunications 
Technical  Assistance  is  issued  to  inform 
public  ana  private  sectors  of  the  FCC 
Technical  Assistance  Program  and  to 
encourage  their  participation  and 
suggestions  for  improvement. 
dates:  Comments  are  due  on  or  before 
December  |l4. 1981  and  replies  on  or 
before  Jantiary  29, 1982. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURT>4r  information  CONTACT: 
Gloria  Mcshane,  Office  of  Science  and 
Technology,  (202)  653-8102. 
SUPPLEMEIfTARY  INFORMATION:  . 
August  11, 1 981. 

In  the  m  itter  of  action  in  docket  case; 
FCC  seeks  to  upgrade  technical 
telecommi  nications  assistance  to 
developinj  countries. 

The  Con  imission  has  issued  a  Notice 
of  Inquiry  leeking  to  encourage  the 
American  communications  industry  and 
educational  institutions  to  participate  in 
upgrading  U.S.  technical 
telecommilnications  assistance  to 


developing  countries,  in  order  to  meet 
existing  international  needs. 

Since  1944.  the  Commission  has  been 
the  primary  U.S.  agency  for 
administering  foreign  technical 
assistance  programs  in 
telecommunications.  The 
telecommunications  technical  assistance 
program  is  funded  primarily  by  the 
United  Nations  Development  Program 
through  voluntary  contributions  by  U.N. 
member  countries.  The  program  is 
sponsored  by  the  International 
Telecommunication  Union  (ITU)  in  the 
form  of  fellowship  grants,  recruitment  of 
experts  and  procurement  of  equipment. 

Through  the  FCC's  Office  of  Science 
and  Technology,  the  Commission 
designs  study  and  observation  programs 
in  the  United  States  for  selected 
telecommunications  personnel  from  ITU 
member  countries.  Every  attempt  is 
made  to  arrange  training  that  will 
provide  maximum  benefit  to  candidates 
at  alninimum  cost  to  their  governments 
and  participating  training  organizations. 

According  to  a  recent  FCC  study, 
several  problems  in  administering  the 
technical  assistance  program  were 
uncovered.  A  major  drawback  found 
was  the  lack  of  awareness  in  the  public 
and  private  sectors  of  Commission 
responsibility  for  telecommunications 
training  for  foreign  nationals. 

Another  problem  has  been  the 
reluctance  of  some  industries  and 
educational  institutions  to  participate 
because  they  feel  foreign  nationals 
receive  inadequate  cultural  orientation 
before  undertaking  a  program  in  the 
United  States.  Moreover,  participating 
organizations  have  found  that  the  time 
required  for  their  employees  to  assist 
the  foreign  national  is  indirectly  costly. 

The  Commission  noted  that  the  U.S. 
Government  has  a  policy  whereby 
employees  may  participate  in  the 
technical  assistance  programs  of 
international  organizations.  However, 
some  employers  in  the  private  sector, 
faced  with  a  position  vacancy,  but  a  job 
yet  to  accomplish,  are  unable  or 
unwilling  to  guarantee  an  employee's 
reinstatement  to  his  former  position  at 
the  end  of  an  overseas  assignment. 

Another  deterrent  in  recruiting 
experts  for  overseas  positions,  the 
Commission  pointed  out,  is  that  salaries, 
including  benefits,  are  often  not 
commensurate  with  the  pay  they  would 
have  received  if  they  remained  in 
domestic  employ. 

However,  the  Commission  stated, 
whereas  private  organizations  may  be 
concerned  about  the  disadvantages  of 
participating  in  the  recruitment  of 
experts,  there  are  advantages. 

Since  1975,  the  trend  has  been  toward 
short-term  rather  than  long-term 


assignments,  generally  about  three  to 
six  months.  Therefore,  an  employer  can 
lend  his  employee  for  a  relatively  short 
period  and  reap  the  benefits  of 
international  exposure. 

Cooperation  in  the  technical 
assistance  program  can  prove 
economically  beneficial  to  American 
firms  and  institutions  because 
developing  countries,  recognizing  the 
importance  of  telecommunications  to 
basic  infrastructural.  social  and 
economic  development  needs,  are    ' 
augmenting  their  Investments  in  this 
area. 

Therefore,  the  Commission  said  it 
hoped  that  a  heightened  awareness  and 
understanding  of  the  program,  its 
problems  and  its  benefits  would 
encourage  increased  participation  by  the 
communications  industry  and 
educational  institutions. 

Comments  are  due  by  December  14, 
1961,  replies  by  January  29, 1982. 

Action  by  the  Commission  August  4, 
1981.  by  Notice  of  Inquiry  (FF  81-384). 
Commissioners  Fowler  (Chairman), 
Quello,  Washburn.  Fogarty  and  Dawson, 
with  Commission  Fogarty  issuing  a 
statement. 

For  additional  information  contact 
Gloria  McShane,  (202)  653-8102. 

Note. — Because  of  the  effort  to  minimize 
printing  costs,  the  Notice  of  Inquiry  will  not 
be  printed  herein.  However,  copies  may  be 
obtained  through  the  FCC  Press  Office,  Rm. 
202. 1919  M  St.  N.W.,  Washington.  D.C.  20554. 
William ).  Tricaiico, 

Secretary,  Federal  Communications 
Commission. 

Separate  Statement  of  Gommissioner  Joseph 
R.  Fogarty 

In  Re:  An  Inquiry  Relating  to  FCC 
Participation  in  Telecommunications 
Technical  Assistance 

I  would  urge  all  communications 
companies  to  participate  in  the  Commission 
administered  foreign  technical  assistance 
programs.  Both  the  ITU  Fellowship  Program 
and  the  ITU  Experts  Program  serve 
worthwhile  purposes.  I  congratulate  those 
companies  currently  participating  in  these 
programs  including  Comsat,  GT&E  and 
AT&T.  It  is  clear,  however,  that  greater 
corporate  participation  is  necessary  as  the 
number  of  applicants  seeking  technical 
assistance  is  expected  to  increase  several- 
fold  in  the  next  few  years.  I  would 
particularly  encourage  the  United  States 
Independent  Telephone  Association  and  its 
members  as  well  as  the  other  independent 
telephone  companies  to  participate  in  these 
technical  assistance  programs.  The 
independent  telephone  industry  represents 
substantial  expertise  which  should  be 
utilized.  I  hope  that  this  Notice  of  Inquiry  will 
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alert  the  independent  telephone  companies  of 
the  need  to  share  this  expertise. 

(FR  Dot  tl-237Z4  Filed  »-14-Bl.  •.«  •m| 
MLLMa  COM  «71^41-«l 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  StaL  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justiflcations  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans. 
Louisiana;  San  Francisco,  California; 
Chicago,  IlUnois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington.  D.C  20573.  on  or  before 
October  5, 1981.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  50  DR-5. 

Filing  Party:  Ralph  M.  Pais,  Esquire, 
Graham  &  James,  One  Maritime  Plaza — 
Suite  300,  San  Francisco,  California 
94111. 

Sunimary:  Agreement  No.  50  DR-5 
would  amend  the  arbitration  provisions 
contained  in  the  Pacific/Australia-New 
Zealand  Conference's  Merchant's  [Dual 
Rate]  Contract. 

Agreement  No.:  8210-46. 

Filing  party:  Mr.  Howard  A.  Levy. 
Attorney  at  Law.  Suite  727, 17  Battery 
Place,  New  York.  New  York  10004. 

Summary:  Agreement  No.  8210-46 
amends  Article  17  of  the  Continental 
North  Atlantic  Westboimd  Freight 
Conference  Agreement  to  (1)  authorize 
members  to  establish  uniform  credit 


rules  and  (2)  provide  that  tariff  matters 
regarding  credit  conditions  (except  the 
time  and  currency  in  which  payments 
will  be  made,  and  cturency  conversion 
rules)  vnll  be  determined  by  imanimous 
agreement  of  all  members  entitled  to 
vote.  Agreement  No.  8210-46  supersedes 
a  previous  amendment.  Agreement  No. 
8210-43  conditionally  approved  by  the 
Commission  by  Order  dated  June  30. 
1981.  and  withdrawn  by  the  parties 
effective  September  1. 1981. 

Dated:  September  10, 1981. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Humey. 
Secretary. 

|FR  Doc.  (1-26706  Filed  S-14-B1:  t:4S  ■ai| 
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Filing  and  Approval  of  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  August  17. 
1981,  the  following  agreement  was  filed 
with  the  Commission  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  by  section  4  of  the  Maritime 
Labor  Agreements  Act  of  1980,  Pub.  L 
96-325,  94  Stat  1021,  and  was  deemed 
approved  that  date,  to  the  extent  it 
constitutes  an  amendment  to  an 
assessment  agreement  as  described  in 
the  fifth  paragraph  of  section  15, 
Shipping  Act  1916. 

Agreement  No:  LM-65-1. 

Filing  party:  C  P.  Lambos,  Esquire, 
Lfmbos,  Flyim,  Nyland  &  Giardino,  29 
Broadway,  New  York,  New  York  10003. 

Summary:  Agreement  No.  LM-65-1  is 
a  modification  of  Agreement  No.  LM-65. 
which  is  the  collectively-bargained  Job 
Security  Program  Agreement  between 
steamship  carriers  operating  on  the 
North  Atlantic,  South  Atlantic  and  Gulf 
Coasts,  and  the  International 
Longshoremen's  Association,  AFL-CIO 
(ILA).  The  purpose  of  the  modification  is 
to'formalize  the  settlement  of  a  dispute 
between  various  locals  of  the  ILA,  the 
ILA  trustees  of  the  Philadelphia  Marine 
Trade  Association  (PMTA)-ILA  Welfare 
Fund  and  PVfTA-ILA  Pension  Fund,  the 
PMTA  and  the  Job  Security  Program  as 
to  whether  or  not  the  JSP  Agency,  Inc., 
or  the  PMTA,  or  both,  are  obligated  to 
make  certain  payments  to  the  PMTA- 
ILA  Welfare  and  Pension  Funds. 

Dated:  September  10, 1981. 

By  order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Humey. 
Secretary. 

|FR  Doc  Sl-26.-'07  Fifed  9-14-81: 8:45  aw\ 
BILUNG  CODE  e730-01-M 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisoiy  Committee 
will  be  held  on: 

Vhursday.  October  1. 1981 
Thursday,  October  15. 1981 
Thursday,  Octot>er  22. 1981 

These  meetings  will  convene  at  10 
a.m.,  and  will  be  held  in  Room  5A06A. 
Office  of  Personnel  Management 
Building,  1900  E  Street  NW., 
Washington.  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairmaa 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Feder^  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C.  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  latwr 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C 
552b(c)(9)(B).  "These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public 
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upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  nniaterial  in  writing  to  the 
ChairmaA  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Commitfae  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340, 
1900  E  Stfeet,  NW.,  Washington,  D.C 
20415  (20t-632-9710). 
William  B.  Davidson,  Jr., 
CbairmaniFederal  Prevailing  Rate  Advisory 
Committed 
SeptembeJa,  1981. 

(FR  Doc  814^57  Filed  e-14-«l:  8:45  am] 
BIUJNO  CodE  S32S-01-M 


FEDERAL  RESERVE  SYSTEM 

Allied  Bancshares,  Inc.;  Acquisition  of 
Bank 

Allied  Bancshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3]j)  to  acquire  100  percent  of  the 
voting  shtres  of  Community  Bank, 
Houston,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  apphcation  may  be  inspected  at 
the  officei  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  toi  the  Reserve  Bank  to  be 
received  ^ot  later  than  October  5, 1981. 
Any  comiient  on  an  application  that 
requests  •  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  ^re  in  dispute  and  summarizing 
the  evidetce  that  would  be  presented  at 
a  hearing. 

Board  ofGovemors  of  the  Federal  Reserve 
System,  Set)tember  6, 1981. 
D.  Mldiael  Manies, 

Assistant  Secretary  of  the  Board. 

(FK  Doc  n-l/t7t)  Filed  9-14-81:  t:45  am) 
BIUJNO  COOe  6210-01-M 

Central  Banking  Co.;  Formation  of 
Bank  Holding  Company 

Central  Banking  Company, 
Swainsbo^o,  Georgia,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 


factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  conmient  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  5, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  8, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

{FR  Doc  81-26774  Piled  0-14-81;  8:45  am] 
BILLINO  CODE  621(H>1-M 


First  Bancorp  of  N.H^ 
of  Bank 


Inc.;  Acquisition 


percent  o 


Central  Bank,  Swainsboro,  Georgia.  The 


the  voting  shares  of  The 


First  Bancorp  of  N.H.,  Inc., 
Manchester,  New  Hampshire,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  100  percent  of  the  voting  shares 
of  the  successor  by  merger  to  Granite 
State  National  Bank,  Somersworth,  New 
Hampshire.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  5, 1981. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  8. 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  81-26775  Filed  9-14-81: 8:45  am] 
MLUNO  CODC  6310-01-H 


Rrst  National  Cincinnati  Corp.; 
Acquisition  of  Bank 

First  National  Cincirmati  Corporation. 
Cincinnati,  Ohio,  has  applied  for  the 


Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent. 
less  directors'  qualifying  shares,  of  the 
voting  shares  of  the  successor  by 
acquisition  to  The  Second  National 
Bank  of  Hamilton,  Hamilton,  Ohio.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
October  5, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu^of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  9, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  81-26778  Filed  9-14-Sl:  8:45  am) 
BILUNQ  CODE  6210-01-M 


First  Virginia  Banks,  Inc.;  Acquisition 
of  Bank 

First  Virginia  Banks,  Inc.,  Falls 
Church,  Virginia,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  First  Virginia 
Bank-Alleghany,  Covington,  Virginia,  an 
organizing  state-chartered  bank  that 
would  be  the  successor  by  merger  to 
The  Covington  National  Bank. 
Covington,  Virginia,  an  existing  bank. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
October  5, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  September  8, 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-28773  Filed  9-14-81: 8:45  am] 
BILUNO  CODE  6310-01-M 

Hernando  Banking  Corp.;  Formation  of 
Bank  Holding  Company 

Hernando  Banking  Corporation, 
Brooksville,  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Hernando  State  Bank,  Brooksville, 
Florida.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  1, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  8, 1981. 
D.  Michael  Manies. 
Assistant  Secretary  of  the  Board 

|FR  Doc.  81-26771  Filed  9-14-81.  8:45  ami 
BILUNG  CODE  6210-01-M 


Lexington  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Lexington  Bancshares,  Inc.,  Lexington, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(lJJ  to  became  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Peoples 
Bank  of  Lexington,  Lexington,  Illinois. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  5, 1981. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 


statement  of  why  a  written  presentation 
would  not  suffice  in  lie  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  8, 1961. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  81-26777  Filed  9-14-81;  8:45  am) 
BILUNO  CODE  6210-01-M 


McLean  Bank  Holding  Co.;  Formation 
of  Bank  Holding  Company 

McLean  Bank  Holding  Company, 
Garrison,  North  Dakota,  has  applied  for 
the  Board's  approval  imder  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  87 
percent  or  more  of  the  voting  shares  of 
Garrison  State  Bank,  Garrison,  North 
Dakota;  92  percent  or  more  of  the  voting 
shares  of  Bank  of  Turtle  Lake,  Turtle 
Lake,  North  Dakota;  and  93  percent  or 
more  of  the  voting  shares  of  the  Farmers 
Security  Bank,  Washburn,  North 
Dakota.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(cJ  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reser\'e 
Bank,  to  be  received  not  later  than 
September  29, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  su^ce  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  9. 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  81-28778  Filed  9-14-81.  8:45  am| 
BILLING  CODE  e210-01-M 


Michigan  Financial  Corp.;  Acquisition 
of  Bank 

Michigan  Financial  Corporation, 
Marquette,  Michigan,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent, 
less  directors'  qualifying  shares,  of  the 
voting  shares  of  First  National  Bank  & 
Trust  of  Menominee,  Menominee, 
Michigan.  The  factors  that  are 


considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  al 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
October  5, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  most 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  &  1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FK  Doc  81-28779  Filed  9-14-81:  •'45  tm\ 
BILUNO  COOE  6210-Ot-H 


Midwest  National  Corp.;  Formation  of 
Bank  Holding  Company 

Midwest  National  Corporation, 
Indianapolis,  Indiana,  has  apphed  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  Midwest 
National  Bank,  Indianapolis.  Indiana. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U5.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicaga 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reser\'e  Bank,  to  be 
received  not  later  than  October  1, 1981. 
Any  comment  on  an  application  thai 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System.  September  &  1981. 

0.  Michael  Monies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-2S7S9  Filed  9-14-81:  8:45  am] 
BILUNO  CODE  621ft-01-M 
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New  Mexico  Banquest  Corp.; 
Acquisition  of  Banic 

New  Mexico  Banquest  Corporation, 
Santa  FejNew  Mexico,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3]  oflthe  Bank  Holding  Company 
Act  (12  UtS.C.  1842(a)(3])  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
San  Juan  Rational  Bank.  Farmington, 
New  Me3<ico.  The  factors  that  are 
considerad  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  lM2(c)). 

The  Application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  appliqation  should  submit  views  in 
writing  toi  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  tot  later  than  October  1. 1981. 
Any  comipent  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  nol  suffice  in  lieu  of  a  hearing, 
identifyinj ;  specifically  any  questions  of 
fact  that  s  re  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Covemors  of  the  Federal  Reserve 
System.  September  9, 1981. 
D.  Michael  Manias, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  n-zerso  Tiled  9-14-81:  8:45  am) 
BtUJNQ  COOf  S210-«1-M 


Preston  Bancshares,  inc.;  Formation  of 
Banl(  Hoiking  Company 

Preston  Bancshares,  Inc..  Preston, 
Iowa,  has  {applied  for  the  Board's 
approval  linder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
compnay  ^e  acquiring  80  percent  or 
more  of  thp  voting  shares  of  Farmers 
Savings  B*nk,  Preston,  Iowa.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  app  ication  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
applicatioB  should  submit  views  in    • 
writing  to  the  Reserve  Bank,  to  be 
received  nit  later  than  October  5, 1981. 
Any  comm  ent  on  an  application  that 
requests  a  (hearing  must  include  a 
statement  bf  why  a  written  presentation 
would  not  Buffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  ale  in  dispute  and  smnmarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  September  8. 1981. 
D.  Michael  Manias. 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-26781  Filed  8-14-81:  8:45  ain| 
BILUNO  CODE  6210-01-M 


Scandia  American  Bancorporation, 
Inc.;  Formation  of  Banit  Holding 
Company 

Scandia  American  Bancorporation. 
Inc..  Stanley.  North  Dakota,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  98.5 
percent  of  the  voting  shares  of  Scandia 
American  Bank.  Stanley,  North  Dakota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
October  5, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  8, 1981. 
D.  Michael  Manias. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-26772  Filed  9-14-81:  8:45  am) 
BILUNa  COOE  8210-O1-4I 


Utah  Bancorporation;  Acquisition  of 
Bank 

Utah  Bancorporation,  Salt  Lake  City, 
Utah,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Silver  King  State  Bank, 
Park  City.  Utah.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551,  to  be  received  not  later  than 
September  29, 1981.  Any  comment  on  an 


application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  8, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-26782  Filed  9-14-81:  8:45  am) 
BILUNO  CODE  6210-01-M 


Wyatt  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Wyatt  Bancorp,  Inc.,  Wyatt.  Indiana, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Farmers  State  Bank  of 
Wyatt,  Wyatt,  Indiana.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  5. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  8, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-28783  Filed  9-14-81:  8:45  am| 
BILLING  COOE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Transportation  and  Public  Utilities 
Service 

Federal  Hotel/Motel  Discount 
Directory;  Availability 

The  General  Services  Administration 
(GSA)  announces  a  new  semiannual 
publication,  the  "Federal  Hotel/Motel 
Discount  Directory." 

This  directory  has  been  developed  to 
assist  the  Government  employee, 
traveling  on  official  business,  to  secure 
discounted  lodging  rates  at  certain 
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hotels  and  motels,  nationwide.  The  use 
of  these  establishments  is  on  an  optional 
basis;  however,  significant  savings  in 
lodging  costs  can  be  achieved  by  using 
the  hotels  and  motels  listed  in  the 
directory.  The  4Mjx8y2-inch,  87-page 
directory  includes  over  1,200 
establishments  in  more  than  475  cities  in 
all  50  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 

Copies  of  the  directory  will  be 
available  in  mid-September  1981  at  the 
General  Services  Administration. 
Transportation  and  Public  Utilities 
Service.  Office  of  Tranaportation  and 
Travel  Management.  425  I  Street.  NW., 
Room  3210,  Washington.  D.C.  20406.  For 
additional  information  contact:  Phyllis 
M.  Hickman  (202)  275-0651. 

Dated:  September  2, 1981. 
Allan  W.  Beres. 

Commissioner,  Transportation  and  Public 
Utilities  Service.  • 

|FK  Do*.  a3-2679e  Filed  »-14-ei:  B:4S  am) 
BILUNQ  CODE  6«M-AM-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Meetings 

agency:  Food  and  Drug  Admiaistration, 

HHS. 

action:  Notice.         . 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a]  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Dental  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel 

Date,  time,  and  place.  October  2, 1 
p.m.,  Rm.  1207,  8757  Georgia  Ave..  Silver 
Spring,  MD. 

Type  of  meeting  and  panel  section 
leader.  Open  public  hearing,  1  p.m.  to  2 
p.m.;  open  committee  discussion,  2  p.m. 
to  3  p.m.;  Dr.  Gregory  Singleton,  Bureau 
of  Medical  Devices  (HFK-460),  Food  and 
Drug  Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7536. 


General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  September 
20. 1981.  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  for  a  material  used 
to  construct  customs  endosseous 
implants. 

Applications  for  reimbursement  Must 
be  received  by  September  24, 1981. 

Orthopedic  Device  Seotkm  of  the 
Surgical  and  RehabtlMation  Devices 
Panel 

Date,  tima,  and  place.  October  14, 9 
a.m.,  Rm.  709-727 A,  200  Independence 
Ave.  SW.,  Washington.  DC 

Type  of  meeting  and  panel  section 
leader.  Open  public  hearing,  October  14. 
9  a.m.  to  10  a.m.;  open  conunittee 
discussion,  10  a.m.  to  5  p.m.;  Dr.  James 
G.  Dillon,  Bureau  of  Medical  Devices 
(HFK-410).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7238. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  October  1, 
1981,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  questions 
pertaining  to  bone  cements,  and 
premarket  approval  applications  for 
bone  cement  (P810020)  and  a  bovine 
heterograft  (P800044). 


Applications  for  reimbursement  Must 
be  received  by  September  30. 1961. 

EndocriDoIogic  and  MetaboBc  Drvft 
Advisory  Committee 

Date,  time,  and  place.  October  15,  • 
a.m..  Conference  Rms.  G  and  H. 
Parklawn  Bldg..  5600  Fishers  Lane. 
Rockville.  MD. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing.  9  ajn.  to 
10  a.m.;  open  committee  discussion.  10 
a.m.  to  5  p.m.;  A.  T.  Gregoire.  Bureau  of 
Drugs  (HFD-130),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20657.  301-443-354Z 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  treating  endocrine 
and  metabolic  disorders. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  id 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  present 
information  should  contact  tlie 
executive  secretary. 

Open  committee  discmstiom.  The 
oommittee  will  review  and  discass  (1) 
the  FDA  action  report,  (2)  the  safety  and 
efficacy  of  Metformin,  and  (3)  Phase  IV 
protocols  for  lipid-altehng  drugs. 

Applications  for  reimbanemenL  Most 
be  received  by  September  SO,  1981. 

Miscellaneous  Internal  Drag  ProdaclB 
Panel 

Date,  time,  and  place.  October  16  iand 
17.  9  a.m..  Conference  Rm.  M  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  MD 
(October  16),  Bldg.  A.  Lecture  Rm.  C 
Uniformed  Services  University  of  the 
Health  Sicences,  4301  Jones  Bridge  Rd, 
Bethesda,  MD. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing,  October 
16,  9  a.m.  to  10  a.m.;  open  committee 
discussion.  October  16, 10  am.  to  5  pjn, 
October  17,  8  a.m.  to  3  pjn.;  John  R. 
Short,  Bureau  of  Drugs  (HFD-SIO),  Food 
and  Drug  Administration,  5600  Fishers 
Une,  Rockville.  MD  20657.  301-443- 
6156. 

General  function  of  the  committee. 
The  conmiittee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  nonprescription  drugs. 

Open  public  hearing.  Any  interested 
person  may  present  data,  information,  or 
views,  orally  or  in  writing,  on  issues 
pending  before  the  committee.  Those 
who  desire  to  make  such  a  presentation 
should  notify  the  executive  secretary 
before  October  9. 1981.  and  submit  a 
brief  statement  of  the  general  nature  of 
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the  data,  information,  or  views  they 
wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
desired  for  their  presentation. 

Open  cbmmittee  discussion.  The 
Panel  will  review  data  submitted 
pursuant  ko  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel  (see 
also  21  CFR  330.10(a)(2)).  This  is  the  last 
meeting  of  the  Panel.  The  Panel  will  be 
adopting  i  report  on  OTC  menstrual 
drug  products.  The  Panel  also  invites 
comment!  I  on.  and  may  discuss,  the 
following  drug  categories:  glucose 
tolerance,  appetite  stimulants,  leg 
muscle  crimps,  oral  electrolyte 
replacem(!nt,  poison  oak/ivy  remedies, 
ammonia  inhalants,  benign  prostatic 
hypertrophy,  kidney  and  bladder 
irritation  Remedies.  The  agency  will  use 
these  con^ments  in  the  future  in 
developing  proposed  rulemaking  for 
these  catagories  of  drugs.  The  Panel  will 
also  be  approving  the  summary  minutes 
of  the  Auiust  21-23, 1981  meeting. 

Applications  for  reimbursement.  Must 
be  receivad  by  September  30, 1981. 

FDA  piiblic  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (Z)  an  open  conunittee 
discussioi^,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  snail  have  an  open  public 
hearing  psrtion.  Whether  or  not  it  also 
includes  4ny  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  Dortions  of  each  conunittee 
meeting  aj-e  listed  above. 

The  op^n  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  thati  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  faciliate  the  committee's 
work. 

Meetinj  s  of  advisory  committees  shall 
be  conduc  ted,  insofar  as  is  practical,  in 
accordanc  e  with  the  agenda  published 
in  this  Fe<  eral  Register  notice.  Changes 
in  the  age  ida  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  pc  rson  listed  above,  either 
orally  or  ip  writing,  prior  to  the  meeting. 


Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  conunittee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Applications  for  reimbursement  for 
participation  in  the  meetings  listed 
above  should  be  sent  to  the  Office  of 
Consumer  Affairs  (HFE-1),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  rather  than  to  the 
Dockets  Management  Branch  as 
prescribed  in  §  10.210  of  the  regulations 
(21  CFR  10.210).  If  you  wish  to  submit  an 
application  or  wish  more  information 
regarding  the  reimbursement  program, 
please  call  301-443-5006. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meetings  announced  in  this  notice. 
The  Office  of  Consumer  Affairs,  FDA, 
will  file  any  application  for 
reimbursement  for  participation  in  the 
meetings  announced  in  this  notice  in  the 
docket  for  this  notice. 

Dated:  September  9, 19B1. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc  t1-28746  Piled  8-14-81;  MS  ■m) 
BILUNQ  CODE  4110-03-M 


National  Institutes  of  Health 

Allergy,  Immunology,  and 
Transplantation  Research  Committee: 
Allergy  and  Clinical  Immunology 
Research  Subcommittee  and 
Transplantation  Biology  and 
Immunology  Subcommittee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Allergy,  Immunology,  and 
Transplantation  Research  Committee, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  and  its 
Subcommittees  on  October  28-30, 1981 
at  the  National  Institutes  of  Health, 
Buildmg  31C,  Conference  Room  10, 
Bethesda,  Maryland  20205. 


The  meeting  will  be  open  to  the  public 
on  October  29  from  approximately  9:00 
a.m.  until  11:00  a.m.  to  discuss  program 
policies  and  issues.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  of 
the  AITRC  Transplantation  Biology  and 
Immunology  Subcommittee  will  be 
closed  to  the  public  for  review, 
evaluation,  and  discussion  of  individual 
grant  applications  and  contract 
proposals  from  9:00  a.m.  until 
approximately  5:00  p.m.  on  October  28. 
The  meeting  of  the  AITRC  Allergy  and 
Clinical  Immunology  Research 
Subcommittee  will  be  closed  to  the 
public  from  11:30  a.m.  to  approximately 
5:00  p.m.  on  October  29  and  again  on 
October  30  from  9:00  a.m.  to 
approximately  5:00  p.m.  for  review, 
evaluation,  and  discussion  of  individual 
grant  applications  and  contract 
proposals. 

These  applications,  proposals,  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  Mrith  the 
applications  and  proposals,  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mr.  Robert  L.  Schreiber.  Chief,  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A-32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205, 
telephone  (301)  496-5717,  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Committee  members  as  requested. 

Dr.  Luz  A.  Froehlich,  Acting  Executive 
Secretary,  Allergy,  Immunology  and 
Transplantation  Research  Committee, 
NIAID.  NIH,  Westwood  Building,  Room 
703,  Telephone  (301)  496-7291,  will 
provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855  Pharmacological 
Sciences;  13.S5d,  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "program  not  considered  appropriate"  in 
Sections  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  September  9, 1981. 
Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  n-2B731  nisd  9-14-81;  8:45  am) 
BILLING  CODE  4110-(»-M 


Federal  Register  /  Vol.  46.  No.  178  /  Tuesday.  September  15.  1981  /  Noticeg 


45817 


Animal  Resources  Review  Committee, 
Animal  Resources  Subcommittee; 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Subcommittee  on  Animal  Resources, 
Animal  Resources  Review  Committee. 
Division  of  Research  Resources. 
November  2-3. 1981.  Conference  Room 
8.  Building  31,  National  Institutes  of 
Health,  Bethesda.  Maryland.  20205. 

The  meeting  will  be  open  to  the  pubHc 
on  November  2  from  approximately  2:00 
p.m.  to  recess,  during  which  time  there 
will  be  a  brief  staff  presentation  on  the 
current  status  of  the  Animal  Resources 
Program  and  the  Committee  will  select 
future  meeting  dates.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and  552b(6), 
Title  5.  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463.  the  meeting  will  be 
closed  to  the  public  on  November  2  from 
8:00  a.m.  to  approximately  2:00  p.m.  and 
on  November  3  from  8:00  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications  submitted  to  the  Laboratory 
Animal  Sciences  Program. 

These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine.  Information 
Officer,  Division  of  Research  Resources, 
Room  5B13.  Bldg.  31.  National  Institutes 
of  Health.  Bethesda.  Maryland  20205, 
(301)  496-5545,  will  provide  summaries 
of  the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Carl  E.  Miller, 
Executive  Secretary  of  the  Animal 
Resources  Review  Committee,  Room 
5B55,  Bldg.  31,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205,  (301) 
496-5175,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  Laboratory  Animal 
Sciences,  National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  0MB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  B(b)  (4)  and  (5)  of  that  Qrcular. 

Dated:  September  9. 1981. 
TlKwiaB  E.  MaleiM, 

Deputy  Director,  National  Inetitutt  of 
Health. 

fn.  Dm.  M-W79r  PIM  §-l*-m;  (MS  bbJ 
BUJM  COM  41M-M-II 


Biometry  and  Epidemiology  Contract 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee,  National  Cancer 
Institute,  November  18, 1981,  Building  1, 
Wilson  Hall,  National  Institutes  of 
Health,  Bethesda.  Maryland.  The 
meeting  will  be  open  to  the  public  on 
November  18,  from  9:00  am.  to  9:30  a.m., 
to  review  administrative  details. 
Attendance  by  the  public  will  be  hmited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  November  18, 
from  9:30  a.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Liunsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and  a 
roster  of  committee  members,  upon 
requesL 

Dr.  Wihia  A.  Woods.  Executive 
Secretary.  National  Cancer  Institute, 
Westwood  Building,  Room  822,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205  (301/496-5173)  will  furnish 
substantive  program  information. 

Dated:  September  9, 1961. 
Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  S1-2673Z  Filed  »-14-Sl:  8:4$  am) 
BILUNC  CODE  4110-0e-«i 


Board  of  Scientific  Counselors 
Division  of  Cancer  Treatment;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  DCT.  National 
Cancer  Institute.  October  1-2. 1981. 
Building  31,  6th  Floor,  "C"  Wing, 
Conference  Room  6,  National  Institutes 
of  Health.  This  meeting  will  be  open  to 
the  public  on  October  1, 1981,  from  8:30 
a.m.  until  5:30  p.m.,  and  again  on 
October  2, 1981,  from  8:30  a.m.  until 
adjournment,  to  review  program  plans, 
contract  recompetitions  and  budget  for 


the  DCT  program.  Attendance  by  the 
public  vtriil  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  MS. 
Code  and  section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
on  October  1, 1981,  from  7:30  p.m.  to  9-.30 
p.m.,  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Managemen.  Officer, 
National  Cancer  Institute,  Building  31, 
Room  lOA-06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301- 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request  Dr.  Bruce  A. 
Chabner,  Acting  Director,  Division  of 
Cancer  Treatment,  National  Cancer 
Institute,  Building  31.  Room  3A-52, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301-496-4291)  will 
furnish  substantive  program 
information. 

Dated:  Septeml>er  9, 1961. 
Thomas  E.  Malone, 

Deputy  Director.  National  Institutes  of 
Health. 

[FR  Doc.  81-28739  Filed  •-14-«;  MS  «■! 
BILUNG  CODE  4nO-0«-M 


Cancer  Clinical  Investigation  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Clinical  Investigation  Review 
Committee,  National  Cancer  Institute, 
November  9-10, 1981,  Building  3lC 
Conference  Room  6.  National  Institutes 
of  Health,  Bethesda,  Maryland  20205. 
This  meeting  will  be  open  to  the  public 
on  November  9,  from  8:30  a.m.  to  9:30 
a.m.,  to  review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(cK4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  November  9, 
from  9:30  a.m.  to  5:00  p  jb..  and  on 
November  10,  from  8:30  a.m.  to 
adjournment,  for  the  review,  etescttSsiOB. 
and  evaluation  of  individHal  grant 
applications.  Tliese  applicatiane  and  ^ 
discussions  could  reveal  ooofidential 
trade  secrets  or  comraettMl  property 
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such  as  piitentable  material  and 
personal  infortnation  concerning 
individuals  associated  with  the 
applicatioiis,  disclosure  of  which  would 
constitutej  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Wpiifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Uuilding  31.  Room  10A06, 
National  institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-5708)  will 
provide  simmaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request 

Dr.  Dorothy  K.  Macfarlane,  Executive 
Secretary,  National  Cancer  Institute, 
Westwood  Building.  Room  819,  National 
Institutes  )f  Health,  Bethesda,  Maryland 
20205  (301  /496-7481)  will  furnish 
substanti\e  program  information. 

(Catalog  of  Federal  Domestic  Assistance,  No. 
13.396,  Pro]  set  grants  in  cancer  treatment 
research,  Nitional  Institutes  of  Health] 

NIH  prog  'ams  are  not  covered  by  0MB 
Circular  A-  J5  because  they  fit  the  description 
of  "progran  s  not  considered  appropriate"  in 
section  8(b]  (4)  and  (5)  of  that  Circular. 

Dated:  Se  ptember  9. 1981. 

Thomas  E.  I  ulakMie, 

Deputy  Din  clor.  National  Institutes  of 
Health. 

[VR  Doc.  BI-28:  15  Filed  »-14-81:  B'45  am| 
BUJJNG  COOi   4110-0«-M 


Cancer  Research  Manpower  Review 
Committee;  Amended  Meeting 


Hi 

ti<  n 


(*l 


Notice 
cancella 
meeting  of 
Manpowei 
Cancer 
Health, 
published 
24, 1981 
portion  of 
from 

to  Septem 
to  review 
Attendance 
to  space 
informatioh 
Niemiec. 
Research 
National 
Building, 
Institutes 
20205(301 


hereby  given  of  the 

of  the  first  day  of  the 
the  Cancer  Research 
Review  Committee,  National 
Institute,  National  Institutes  of 
Se  Jtember  24, 1981;  which  was 
n  the  Federal  Register  on  July 
FR  38143).  Also  the  open 
the  meeting  will  be  changed 
Sept(  mber  24,  9:00  a.m.-10:00  a.m., 
ler  25  from  9:00  a.m.-9:30  a.m., 
iidministrative  details, 
by  the  pubHc  will  be  limited 
liable.  For  further 
,  please  contact  Dr.  Leon 
flxecutive  Secretary,  Cancer 
Manpower  Review  Committee, 
Cancer  Institute,  Westwood 
Hoom  10A03.  National 

Health,  Bethesda,  Maryland 
496-7978). 


aval 


(ifl 


Dated:  Sebtember  9, 1981. 
Thomas  E.  flalooe. 

Deputy  Director,  National  Institutes  of 
Health. 

IfR  Doc  81-297  14  FllnJ  9-t4-»l:  8:45  am| 
BILLMQ  COOS  4110-««-W 


National  Advisory  Dental  Research 
Council;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Dental  Research 
Council,  National  Institutes  of  Dental 
Research,  on  November  2-3, 1981,  in 
Conference  Room  8,  Building  31-C, 
National  Institutes  of  Health,  Bethesda, 
Maryland.  This  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  adjournment 
on  November  3  for  general  discussion 
and  program  presentations.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  525b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  of 
the  Council  will  be  closed  to  the  public 
on  November  2  from  9:00  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  conHdential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Dorothy  Costinett,  Committee 
Management  Assistant,  National 
Institute  of  Dental  Research,  National 
Institutes  of  Health.  Building  31-C, 
Room  2C17,  Bethesda,  MD  20205,  (phone 
301  496-2883),  will  furnish  rosters  of 
committee  members,  a  summary  of  the 
meeting,  and  other  information 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
l'rogTain8  Nos.  13.840 — Caries  Research, 
13.841 — Periodontal  Diseases  Research, 
13.842 — Craniofacial  Anomalies  Research. 
13.843 — Restorative  Materials  Research, 
13.844 — Pain  Control  and  Behavioral  Studies. 
13.845 — Dental  Research  Institutes,  13.878— 
Soft  Tissue  Stomatology  and  Nutrition 
Research,  National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  September  9, 1981. 
Thomas  E.  Malooe, 

Deputy  Director,  National  Institutes  of 
Health. 

{FR  Doc.  81-26736  Filed  0-14-81;  8:45  am| 
BILUNQ  CODE  41MMW-II 


Clinical  Cancer  Education  Committee, 
National  Cancer  Institute;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Clinical  Cancer  Education  Committee, 
National  Cancer  Institute,  November  4, 


1981,  Building  3lC.  Conference  Room  6, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205.  This  meeting  will  be  open  to  the 
public  on  November  4,  from  8:30  a.m.  to 
9:30  a.m.,  to  review  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(8).  Title  5,  U.S. 
Code  and  Section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  the 
public  on  November  4, 1961,  from  9:30 
a.m.  to  5:00  p.m.,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (30l/49ft-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Margaret  H.  Edwards.  Executive 
Secretary,  National  Cancer  Institute, 
Blair  Building,  Room  722,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/427-8855)  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.398,  project  grants  in  cancer 
research  manpower) 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular) 

Dated:  September  9. 1981. 
Thomas  E.  Maloae, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc  S1-2C730  Filed  »-14-ai;  8:45  ilR>| 
BILLING  COOE  4110-0e-«l 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 

{Docket  No.  N-81-1090] 

President's  Commission  on  Housing; 
Schedule  of  Meetings 

Notice  is  hereby  given  in  the  following 
revised  schedule  of  meetings  of  the 
President's  Commission  on  Housing, 
through  October  20. 1981. 

Due  to  the  possibility  of  changes  in 
the  schedule,  members  of  the  public 
should  call  the  Commission  offices  to 
confirm  the  date,  location  and  time  for 
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each  meeting.  All  Commission  and 
Committee  meetings  are  open  to  the 
public. 

Further  information  may  be  obtained 
by  calling  Jean  M.  Freeze,  President's 
Commission  on  Housing,  730  Jackson 
Place,  N.W..  Washington,  D.C.  20503. 
(202)  395-5832. 


Section  10(a)(2).  Federal  Advisory 
Committee  Act,  as  amended  (5  U.S.C. 
App.  I). 

Issued  at  Washington.  D.C.  September  11. 
1981. 
Samuel  R.  Pierce,  Jr., 

Secretary,  Department  of  Housing  and  Urban 
Development. 


The  President's  Commission  on  Housing 

Tentative  Schedule  of  MeiitLigs  Thru  October  30,  1961  ■ 


Conifnission/comniittee 


Place 


Tuns 


MOfKtey.  Sept  14. _ Committee  on  Fedefal  Hous- 
ing Programs  and  Altema 
tives. 

Monday,  Sept  14 Committee  on  Private  Sector 

Financing  of  Housing 

Monday.  Sept.  14 - Committee    of     Governmani 

Regulation  and  the  Cost  o* 
Housing. 

Monday.  Sept.  14 - Committee  on   Housirig   and 

the  Economy 

Tuesday.  Sept  15  - President's    Commissioo    on 

Housing  (Full  Commission) 


Wednesday.    Sepl     16 
Thrusday.  Sept  17. 


and  Committee  on  Government 
Regulations  and  tlie  Cost 
of  Housing 


Ttiu'sday.  Oct.  1 Committee  on  Federal  Hous 

ing  Programs  and  Alterna- 
tives. 

Thursday.  Oct  1 Committee  on  Pnvale  Sector 

Financing  ol  Housing 

Tr>rusday.  Oct  1 Committee    on    Government 

Regulation  and  the  Cost  of 
Housing. 

Thursday.  Oct  1 _ Committee  on   Housing  and 

the  Economy 

Friday.  Oct  2 President's    Commission    on 

Housing  (Full  Commission) 

Monday.  Oct  19  and  Tues-    President's    Commission    on 
day,  Got  20.  Housing  (Full  Commission) 

and  Committee  Meetings 


New  Enecutive  Office  BMg., 
Room  2010,  Washington, 
DC. 

CEQ  Conference  Room,  722 
Jackson  Place,  NW,  Wash- 
ington, DC. 

New  Executiva  Office  BMg. 
Room  7008,  Waanmguvi, 
DC. 

New  Executive  Office  Btdg., 
RcK>m  8103,  Washmglon, 
DC. 

New  Executive  Office  BIdg.. 
Room  2010.  Washington, 
DC. 

Federal  Horrw  Loan  Bank 
Board.  17CX)  G  Street  NW., 
Washington.  DC.  6th  R 
Board  Room  (Wed).  2nd  F1 
Amphitnealer  (Thut^. 

New  Executives  Office  BIdg. 
Room  2010. 

CSQ  Conferences  Room.  722 
JacKson  Place,  HH..  Wash- 
ington, DC. 
New  Executive  Office  BIdg., 
Room   10104,  Washington, 
DC. 
New  Executive  Office  BUg.. 
Room    8103,    Washington, 
DC- 
New  Executive  Office  BIdg, 
Room    2010,    Wastiingtun, 
DC. 
New  Executive  Office,  BIdg., 
Room    2010,    Washington, 
DC.   (Other  rooms  to  be 
announced). 


9:00  a.m.-S:00  pjn 
ZfX  a.m  -5:00  pJH 
9:00  a.m.-5.<X>  p.m 
3.-00-5  00  p.m 
9:00  &m.-5:00  p  m 
9:00  a.m  -5:00  p.m 

9.00  a.m  -5  00  p.m 
To  be  announced 
To  be  announced 
To  be  announced 
9.-00  a.m.-5:00  p.m 
To  be  announced 


'  Meetings,  dates,  times,  and  locations  are  subject  to  change  Confirmation  of  tfie  above 
pnor  to  anerxlance  at  a  meeting  by  calivig  the  Commission  oHicas  at  (2021  395-6832 

|FR  Doo.  n-26947  Filed  9-14-81.  8:45  amj 
BILUNC  CODE  4210-01-M 


information  shoutd  be  obtained 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AA-14015] 

Alaska  Native  Claims  Selection 

Correction 

In  FR  Doc.  81-24113  appearing  at  page 
42195  in  the  issue  of  Wednesday,  August 
19, 1981,  make  the  following  correction: 

In  the  first  column  of  page  42196, 
under  Copper  River  Meridian,  in  Sec.  26, 
".  .  .NV2SEV4"  should  have  read".  .  . 
NViSWV4". 

B4UJNG  CODE  150S-01-M 


(OR  3225-AI 

Oregon;  Partial  Termination  of 
Classification  for  Multiple  Use 
Management 

1.  By  order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  September  19, 1968  {33  FR 
14182).  the  following  described  public 
lands  were  classified  for  multiple-use 
management  pursuant  to  the 
Classification  and  Multiple  Use  Act  of 
September  19, 1964  (43  U.S.C.  1412): 

Willamett  Meridian 

T.  16  S..  R.  15  E., 

Sec.  1.  Lot  4.  SV4NEy4.  swy4Nwy4. 
WV4SWV4.  SEy4SWy4,  and  SEy4; 


Sec.  IZ  SVtNEV*.  SEV^NE^  NWVd.  and 

EViSEy4: 
Sec.  13,  WV^NEVi.  SeV4NW%.  E^SWMk 
and  N'Wy4SEW. 

T.  16  S..  R.  16  E, 
Sec  20,  SV2SEy4; 

Sec.  28,  WVi,  W'^SEy4,  and  SE'/4SEV4: 
Sec.  29.  NEy4  and  SV2SEy4; 
Sees.  32,  33,  and  34. 

T  17  S.,  R.  16  E., 
Sec.  2,  Ix)ts  1,  2,  3,  and  4.  SViN%.  and  S*4: 
Sec.  3.  Lots  1.  2.  3,  and  4.  SVfeNH.  and  S'^: 
Sec.  4,  Lots  t.  2.  3.  and  4.  SViNV4.  and  S"*: 
Sec.  5.  Lots  1.  Z.  and  4.  SV^NV^,  and  S^: 
Sec.  la  NWy4NEy4.  WVi.  WV4SEy4.  and 

SEy4SEy4. 

T.  16  S..  R.  21  E.. 
Sec  1.  Lois  1.  2.  5.  6.  and  7.  SWy4NE^^ 

SWV4,  and  Wy.SEy4; 
Sec  11; 
Sec  12.  LoU  1.  2.  3.  and  4.  W^  and 

Sec  13,  Lots  1,  to  12.  inclusive,  and  SEV4: 
Sec  14,  Loto  1.  2.  3.  and  4,  N^  and  NV^Vi; 
Sec.  15,  Lots  1  to  7,  inclusive.  NEW. 

EVxN\vy4.  NEV4SW'V^  and  NVzSEV;^: 
Sees.  24.  26.  and  34. 
T.  15  S..  R.  22  E., 
Sec.  20,  SVz: 

Sec.  21.  EVi,  EV^NWK.  and  SW^fc 
Sec  28; 
Sec29,  WV4; 
Sec.  31,  Lots  1.  2.  3,  and  4.  NES<t.  and 

EV2WV«; 
Sees.  32  and  33. 
T.  16  S.,  R.  22  E.. 
Sec.  4,  Lots  1. 2.  3.  and  4.  S^N^  and  S%; 
Sec.  5.  Lots  1  to  10,  inclusive.  SV<iNE^.  and 

SEy4: 
Sec.  6.  Lots  1  to  13.  inclusive.  SEy4\WV4. 

and  E'4SWV4: 
Sec.  7,  Uts  1,  2.  3,  and  4.  E'i,  and  E^4W^: 
Sec.  8: 
Sec.  1&  Lots  L  2,  3.  and  4.  E^  and 

E'iwyj. 

The  areas  described  aggregate 
19,657.53  acres  in  Crook  Coimty.  Oregon. 

2.  Pursuant  to  43  CFR  2461  5(c)(2),  the 
classification  as  to  the  above-described 
public  lands  is  terminated  upon 
publication  of  this  notice  in  the  Federal 
Register. 

3.  At  10:00  am.,  on  October  14. 1981. 
the  above  described  public  lands  will  be 
relieved  of  the  segregative  effect  of  the 
above-mentioned  classification  order. 

Dated:  September  8, 1981. 
Wiiliam  G.  LeaveU. 
State  Director. 

|FK  Doc  81-MMn  Filed  t-14-«l:  &«S  aai| 
BiatNG  CODE  431«-M-«I 

(M  45991  (SO)l 

South  Dakota;  Realty  Action, 
Noncompetitive  Sale  of  Public  Lands 
in  Lawrence  County,  S.  Dak. 

September  8. 1981. 
The  following  described  lands  have 
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been 
suitable 
under 
Policy 
Stat.  275^; 
the  fair 


examined  and  identified  as 

or  disposal  by  direct  sale 
section  203  of  the  Federal  Land 
Management  Act  of  1976  {90 
i;  43  U.S.C.  1713]  at  no  less  than 
niarket  value: 


ard 


Black  Hill  i  Meridian 


T.  4  N..  R. 
Sec.  1, 
and 
Sec.  2, 


2E. 
lots! 


9, 14, 15, 16, 17, 18, 19,  20,  21, 
MS-9g7:  and 
L  ots  2  ajid  3. 
Contain  ng  17.61  acres. 


bDve- 


the 


The  a 
sold  to 
Corporat 
(chairlifi 
above 
held  unti 
notice. 

The 
the  Bure^ 
of  this 
Lawrenc( 


-described  lands  will  be 
Black  Hills  Chairlift 
on  owner  of  the  improvements 
ski  runs,  parking  lot]  on  the 
tracts.  Sale  of  the  land  will  not  be 
60  days  after  date  of  this 


pni] 


govemmc  nt 
be  servec 
economy 
govemmdnl 


fol  0 


identifiec 

The 
will  be  a 

l.All 
United 

2.  A 
canals 
States: 

3.  The 
subject  tc 


posed  sale  is  consistent  with 
's  planning  system.  The  sale 
d  has  been  discussed  with 
County  and  South  Dakota 

ofHcials.  Public  interest  will 
as  the  sale  will  assist  the 
of  the  area  by  satisfying  local 
and  private  needs  for  land 
for  disposal. 

wing  terms  and  conditions 
]  plicable  to  the  sale: 
n  inerals  will  be  reserved  to  the 


States; 


rig  It 

wiU 

aid 


-of-way  for  ditches  and 
be  reserved  to  the  United 


I  ale  of  these  lands  will  be 
all  valid  existing  rights  and 

of  record, 
ision  to  conduct  the  sale  is 
information  contained  in  the 
assessment  and  land 
wrjtten  for  this  case.  These 

are  available  for  inspection 
u^eau  of  Land  Management, 
District  Office,  Box  940,  Miles 
MoHtana  59301. 

>d  of  45  days  from  the  date 
notice,  interested  parties  may 
comments  to  the  State  Director, 
Land  Management.  P.O.  Box 
ings,  Montana  59107.  Any 
domments  will  be  evaluated  by 
Director,  who  may  vacate  or 
is  realty  action  and  issue  a 
determination.  In  the  absense  of 
by  the  State  Director,  this 
action  will  become  the  final 

of  the  Department  of  the 


reservatidns 

The  de<:: 
based  on 
environmlental 
report 
documents 
at  the  B 
Miles  Cit;  r 
City. 

For  a 
of  this 
submit 
Bureau  o 
30157.  Bil 
adverse 
the  State 
modify 
flnal 


thi 


any  actiop 

realty 

determination 

Interior. 

Kanaon  Ri  iiheMis, 

Acting  Stale  Director. 

(PR  Dm.  n-4iaM  nad  §-14-«L  8>U  MB) 


Hard  Mineral  Leasing  on  Outer 
Continental  Shelf  Offshore  Alaska 
(Arctic)  and  Offshore  South  Atlantic 
States;  Request  for  Additional 
Information 

action:  Request  for  additional 
informtion  regarding  hard  mineral 
leasing  on  the  Outer  Continental  Shelf 
offshore  Alaska  (Arctic]  and  offshore 
the  South  Atlantic  States. 
summary:  The  Secretary  of  the  Interior 
is  authorized  under  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended  (43  U.S.C.  1331  et  seq.],  to 
issue  leases  for  minerals  other  than  oil. 
gas,  and  sulphur  on  the  Outer 
Continental  Shelf.  The  Department 
requests  additional  information  to  that 
submitted  by  commenters  on  the  Federal 
Register  (46  FR  1037)  on  January  5, 1961. 
Specific  information  is  requested  for 
sand  and  gravel  mining  on  the  OCS  in 
the  Arctic  offshore  Alaska  and  for 
manganese  nodules  located  offshore  the 
South  Atlantic  States, 
DATE:  Comments  and  information  must 
be  received  on  or  before  October  9, 1981, 
ADDRESS:  Information  should  be 
submitted  to  the  Division  of  Offshore 
Resources  (540),  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Envelopes  or  packages  should  be 
marked  "Request  for  Additional 
Information  on  Hard  Mineral  Leasing  on 
the  Outer  Continental  Shelf." 
Respondents  to  the  January  1981  request 
need  not  send  duplicate  information,  but 
may  wish  to  update  or  supplement 
previous  submissions. 
FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  Carlton  or  Carol  Hartgen  at  [202} 
343-6906. 

SUPPLEMENTAL  INFORMATION:  The 
Department  issued  a  Request  for 
Comments  Regarding  Hard  Mineral 
Leasing  on  the  Outer  Continental  Shelf 
in  the  Federal  Register  on  January  5, 
1981.  This  Request  for  Additional 
Information  asks  for  commodity-specific 
information  on  sand  and  gravel  in  the 
Arctic  offshore  Alaska  and  on 
manganese  nodules  onshore  the  South 
Atlantic  States. 

The  Outer  Continental  Shelf  Lands 
Act.  as  amended,  provides  that  the 
leasing  of  these  minerals  on  the  OCS 
will  be  by  cash  bonus  bid  with  the 
royalty  established  by  the  Secretary. 
Also  annual  rental  payments  will  be 
established  by  the  Secretary. 

Precise  marine  boundaries  between 
the  United  States  and  opposite  or 
adjacent  Nations  have  not  been 
determined  in  all  cases.  Aocordlngly. 
certain  areas  are  or  may  be  subject  to 
negotiation  or  dispute. 


AREA  OF  interest:  Respondents  are 
requested  to  submit  information  and 
comments  on  Federal  portion  of  the 
Arctic  offshore  Alaska  especially  the 
area  east  of  156°  30'  W.  Longitude  to  the 
U.S.-Canadian  boundary  for  any  interest 
in  mining  sand  and  gravel  deposits.  For 
mining  manganese  nodules,  submit 
information  and  comments  on  the 
Federal  area  offshore  the  South  Atlantic 
States.  v^ 

A.  Information  is  requested  on  the 
following  items.  Respondents  should 
identify  any  proprietary  information  so 
that  the  Department  can  protect  its 
confidentiality. 

1.  Interest  in  leasing  sand  and  gravel 
on  the  Arctic  OCS  offshore  Alaska. 

a.  Grade  or  quality  of  gravel. 

b.  Intended  use  of  material;  for 
example,  whether  intended  for  sale  to 
manufacturers  or  others,  or  for  use  by  a 
lessee  in  construction  of  artiflcial 
islands  used  in  oil  and  gas  exploration 
and  development  activities  in  the  Arctic. 

c.  Location  of  probable  markets. 

2.  Interest  in  mining  manganese, 
nodules  offshore  the  South  Atlantic 
States. 

a.  Intended  use  of  material  mined;  for 
example,  whether  material  will  be  used 
for  extraction  of  its  metal  content  for 
strategic  applications. 

b.  Location  of  probable  markets. 

3.  Timing  of  Lease  Sale.  Schedule  of 
Operational  Activities  and  Location  of 
Area. 

a.  Specify  approximate  time  at  which 
your  company  would  be  economically 
and  technologically  prepared  to  bid  for 
these  commodities. 

b.  Submit  schedule  of  operations 
(timing),  including  whether  activities 
will  be  continuous  or  intermittent. 

c.  Express  whether  areas  of  interest 
are  contiguous  or  noncontiguous  (i.e., 
whether  they  lie  adjacent  to  each  other 
or  scattered  throughout  area). 

4.  Ability  to  mine  and  transport 
commodity  to  shore. 

a.  Describe  present  and  projected 
state  of  technology  for  extraction  and 
processing  of  commodities,  including 
any  water  depth  limitation. 

b.  Specify  the  minimum  acreage 
needed  to  be  economically  viable  in 
mining  of  these  resources. 

c.  Estimate  the  magnitude  of 
exploration,  development  and 
production  activities  needed  to  mine 
these  commodities  economically. 

5.  Any  other  relevant  commodity  and 
site-specific  information. 

B.  Geological  and  geophysicfd  (G&G) 
permits.  Notice  is  also  give  that  permits 
are  available,  upon  suitable  application 
pursuant  to  30  CFR  251,  for  hard  mineral 
exploration  on  the  Outer  ContiiiaBtal 
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Shelf.  Activities  authorized  under  this 
regulation  include  geological  and 
geophysical  activities  for  exploration  of 
mineral  resources  and  for  scientific 
research.  For  further  information  in 
regard  to  these  permits,  contact  Hans 
Waetjen,  U.S.  Geological  Survey.  Stop 
640. 12201  Sunrise  Valley  Drive.  Reston. 
Virginia  22092.  (703)  860-7571. 
Robert  F.  Burford,     . 
Director,  Bureau  of  Land  Management. 

Approved: 
Carrey  E.  Camtthers, 

Assistant  Secretary  of  the  Interior 
September  9. 1981. 

(FR  Doc  n-28ee3  Piled  9-14-81:  8:4S  ami 
BHJJNO  CODE  431(V-<4-M 

Roseburg  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  that  in 
accordance  with  Section  309  of  the 
Federal  Land  Policy  and  Management 
Act  (as  amended),  the  Roseburg  District 
Advisory  Council  will  meet  October  20, 
1981.  The  meeting  will  convene  at  9:00 
a.m.  in  the  conference  room  at  the 
Roseburg  District  Office,  777  N.W. 
Garden  Valley  Blvd.,  Roseburg.  OR.  The 
topic  to  be  considered  at  the  meeting  is 
the  next  step  in  the  land  use  planning 
process,  the  Timber  Management 
Environmental  Impact  Statement  for  the 
Douglas-South  Umpqua  Sustained  Yield 
Units.  Particular  attention  will  focus  on 
the  issues  and  alternatives  that  have 
surfaced  in  the  EIS  "scoping"  process. 

All  Council  meetings  are  open  to  the 
general  public  and  news  media. 
Interested  persons  or  organizations  may 
make  oral  statements  to  the  Council  at 
11:00  a.m.,  or  they  may  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  by  October  13. 1981.      . 
Depending  upon  the  number  of  persons 
wishing  to  make  statement.'),  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  each  Council 
meeting  will  be  maintained  in  the 
Roseburg  District  Office  and  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours 
within  30  days  following  the  meeting. 

For  additional  information,  contact 
Gary  Majors.  Public  Information  Officer, 
telephone  (503)  672-4491. 

Dated:  September  3. 1981. 
JamM  E.  Hart, 

District  Manager. 

(FK  Doc.  n -28792  Filed  0-14-81:  8:45  nnl 
BILUNO  CODE  4S10-M-M 


(OR  69181 

Oregon;  Termination  of  Disposal 
Classification 

Correction 

In  PR  Doc.  81-24292.  appearing  at 
page  42357.  in  the  issue  of  Thursday. 
August  20. 1981.  make  the  following 
changes: 

1.  Add  (OR  6918]  to  the  heading  of  the 
document. 

2.  In  the  land  description  under 
"Willamette  Meridian.  Oregon",  in  Sec. 
7.  change  "EViSEVi"  to  read 
"EV2SWV4". 

BILLING  CODE  IS0S-01-M 


Fish  and  Wildlife  Service 

Conference  of  ttie  Parties  to  the 
Convention  on  International  Trade  In 
Endangered  Species  of  Wild  Fauna 
and  Flora;  Third  Regular  Meeting 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 


summary:  The  Service  announces  the 
availability  of  the  official  report  of  the 
U.S.  Representative  to  the  Third  Regular 
Meeting  of  the  Conference  of  the  Parties 
to  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  and  publishes  a 
summary  of  resolutions  adopted  by  the 
Conference  which  may  bear  directly  on 
the  conditions  of  international  trade  in 
specimens  of  species  controlled  by  the 
Convention. 

ADDRESS:  Copies  of  the  official  report 
may  be  requested  from  the  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
D.C.  20240.  Due  to  limited  supply, 
requests  should  be  limited  to  one  copy 
per  person  or  organization. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  M.  Parsons.  Chief.  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240,  telephone  703/235-2418. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  accordance  with  the  Service's  rules 
providing  for  public  participation  in  the 
development  of  negotiating  positions  for 
meetings  of  the  Conference  of  the 
Parties  (hereinafter  referred  to  as 
Conference]  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(hereinafter  referred  to  as  CITES  or 
Convention),  the  Service  announces  the 
availability  of  the  official  report  of  the 
United  States  Representative  to  the 
Third  Regular  Meeting  of  the  Conference 


held  in  New  Delhi,  India.  February  25- 
March  8, 1981.  Only  a  limited  number  oC 
copies  of  this  report  have  been 
produced:  therefore,  requests  for  It 
should  be  limited  to  one  per  person  or 
organization. 

In  addition,  in  the  interest  of 
informing  the  general  public  of  those 
actions  taken  by  the  Parties  at  New 
Delhi  which  may  bear  directly  on  the 
conditions  of  international  trade  in 
CITES  controlled  specimens,  the  Service 
publishes  the  following  as  summaries  of 
some  of  the  resolutions  adopted  by  the 
Conference.  Actions  taken  on  proposals 
to  amend  the  lists  of  CITES  controlled 
species  will  not  be  treated  here.  For 
information  on  such  actions,  see  the 
Federal  Register  of  April  7. 1981  (46  PR 
20713). 

1.  Hannooizatioa  of  Pennit  Forms  and 
Procedures 

Each  Party  should  adapt  their  CITES 
export  permit*  and  re-export  certificates 
both  as  to  content  and  layout  (to  the 
extent  practicable]  to  the  standard 
format  approved  by  the  Conference. 
One  element  of  the  standard  format 
calls  for  a  statement  of  the  countrj-  of 
origin  of  the  specimen  concerned.  i.e.. 
the  country  in  which  the  specimen  was 
taken  from  the  wild,  captive-bred.  etc. 
This  statement  can  be  omitted  only 
where  specifically  justified. 

Parties  should  see  to  it  that 
information  on  units  of  measurement 
avoid  general  descriptions  such  as  "one 
case"  or  "one  shipment".  Where,  for 
example,  skins,  hides  or  trophies  are 
being  shipped,  the  number  of  animals 
represented  by  the  shipment  should 
appear  on  the  CITES  docimfient  or. 
where  this  is  not  possible,  the  wei^t  in 
kilograms. 

The  Conference  urged  Parties  to 
comply  with  the  documentary 
requirements  of  Article  VI  which  is 
designed  to  assure  the  validity  and 
authenticity  of  permits,  and  to  comply 
with  the  resolution  on  the  Article  VII 
exemptions  for  specimens  "bred  in 
captivity"  or  "artificially  propagated". 
That  resoluton  passed  at  the  Second 
Regular  Meeting  of  the  Conference  (San 
Jose.  1979]  limits  the  availability  of  these 
exemptions  by  the  follo»ving 
interpretations: 

•  •  *  (T)hat  the  term  "bred  in  captivity"  be 
interpreted  to  refer  only  to  offspring, 
including  eggs,  bom  or  otherwise  produced  in 
a  controlled  environinenl,  either  of  parents 
that  mated  or  otherwise  transferred  gametes 
in  a  controlled  environment  if  reproduction 
is  sexual,  or  of  parents  that  were  in  a 
controlled  environment  when  development  of 
the  offspring  began,  if  reproduction  is 
asexual.  The  parental  breeding  stock  must  be 
to  the  satisfaction  of  the  competent 
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lished  in  a  manner  not  detrimental 
ival  of  the  species  in  the  wild; 
lained  without  augmentation  from 
|(cept  for  the  occasional  addition  of 
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1  by  the  need  for  new  genetic 
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(iii)  Maneged  in  a  manner  designed  to 
maintain  tie  breeding  stock  indefinitely. 

A  contraled  environment  for  animals  is  an 
environmcnit  that  is  intensively  manipulated 
by  man  fon  the  purpose  of  producing  the 
species  in  question,  and  that  has  boundaries 
designed  ta  prevent  animals,  eggs  or  gametes 
of  the  selected  species  from  entering  or 
leaving  tha  controlled  environment.  General 
characteristics  of  a  controlled  environment 
may  incluqe  but  are  not  limited  to  artificial 
housing.  wBste  removal,  health  care, 
protection  from  predators,  and  artifically 
supplied  fdod.  A  parental  breeding  stock 
shall  be  considered  to  be  "managed  in  a 
manner  designed  to  maintain  the  breeding 
stock  indelnitely"  only  if  it  is  managed  in  a 
manner  which  has  been  demonstrated  to  be 
capable  of  reliably  producing  second- 
generation  offspring  in  a  controlled 
ent ironiB«til  *  *  *. 

••  •  •  TWat  th«  term  "artiriciaHy 
propagate^"  be  interpreted  to  refer  only  to 
plastfi  gro\4rB  by  mac  from  seeds,  cuttings, 
oellus  ti6$«ie,  spores  or  other  propagules 
andcr  oantrolled  conditions.  The  artificialiy 
propagate4  stock  must  be: 

(i)  Established  and  maintained  in  a  mannsr 
not  detrimantal  to  the  survival  of  the  species 
in  tha  wild  and 

(ii]  Mane  ged  in  a  manner  designed  to 
maintain  tlia  artificially  propagated  stock 
inderinitelf. 

Controlltd  conditions  for  plants  is  under  an 
environment  that  is  intensively  manipulated 
by  man  for  the  purpose  of  producing  selected 
species.  G(  neral  characteristics  of  controlled 
conditions  pay  include  but  are  not  limited  to 
tillage,  fertilization,  weed  control,  irrigation, 
or  nursery  pperations  such  as  potting, 
bedding,  oi  protection  from  weather  *  *  *. 

The  Saa  Jose  resolution  also  resolved 
the  question  of  whether  captive  bred  or 
artificially  propagaged  specimens  of 
Appendix?  I  species  produced  for 
commercial  purposes  were  eligible  for 
certificatt  s  of  exemption  under  Article 
VII.5  by  s  ating: 
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the  provisions  of  Article  VII, 
.  of  the  Convention  be  applied 
from  those  of  Article  VII, 
i.  Specimens  of  animal  species  in 
bred  in  captivity  for  commercial 
plant  species  in  Appendix  I 
artiHcially  propagated  for  commercial 

be  treated  as  if  they  were  in 
and  shall  not  be  exempted  from 
provisions  of  Article  IV  by  the  granting  of 
to  the  effect  that  they  were  bred 
or  artificially  propagated  *  *  *. 
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2.  Securit  r  Paper 

Parties  bhould  affix  serially  numbered 
adhesive  becuhty  stamps  to  be  designed 


by  the  Secretaiiat  on  CITES  permits  and 
certificates.  The  issuing  officer  should 
validate  the  stamp  with  his  or  her 
signature  across  the  stamp  and  onto  the 
document. 

The  Parties  should  exchange  permits 
and  certiHcates  both  regularly  and 
whenever  irregularities  are  suspected. 

3.  Trade  With  Non-Parties 

Parties  should  not  accept  documents 
issued  by  non-Parties  unless  they 
contain: 

a.  The  name,  stamp  {if  any)  and 
signature  of  a  competent  issuing 
authority  (nature  conservation 
authorities  shall  be  considered  as 
competent  unless  another  authority  is  so 
designated], 

b.  Sufficient  identification  of  the 
species  concerned  for  purposes  of 
CITES, 

c.  The  country  of  origin  or  justification 
for  its  omission, 

d.  In  case  of  export,  certification  to 
the  effect  that  export  will  not  be 
detrimental  to  survival  of  the  species 
concerned  and  that  the  specimen  was 
not  obtained  in  oontxaveotion  to  the 
law, 

e.  Ir  the  case  of  re-export, 
certification  to  the  effect  that  the 
competent  authority  of  the  country  of 
origin  has  issued  an  export  document 
which  substantially  meets  the 
requirements  of  Article  VI, 

f.  In  the  case  of  export  or  re-export  of 
live  specimens,  certification  to  the  effect 
that  transport  will  be  in  a  manner  which 
will  minimize  the  risk  of  injiu^,  damage 
to  health  or  cruel  treatment 

g.  In  the  case  of  import  by  a  non-Party 
of  Appendix  I  specimens  from  a  Party, 
certification  on  its  import  document  that 
import  will  be  for  purposes  which  are 
not  detrimental  to  the  survival  of  the 
species  concerned,  that  specimens  are 
not  to  be  used  for  primarily  commercial 
purposes,  and,  where  the  specimens  are 
living,  that  the  proposed  recipient  is 
suitably  equipped  to  house  and  care  for 
them. 

4.  Shipping  Guidelines 

The  Parties  should  take  measures  to 
promote  the  full  and  effective  use  of  the 
CITES  "Guidelines  for  Transport  and 
Preparation  for  Shipment  of  Live  Wild 
Animals  and  Plants".  The  guidelines 
should  be  brought  to  the  attention  of 
interested  Parties  inviting  comment  from 
them  and  encouraging  their  use.  The 
guidelines  can  be  amended.  The 
Technical  Expert  Committee  shall 
consider  recommendations  from  Parties, 
circulate  them  to  interested  persons  and 
organizations  for  comment  and  report  its 
recommendations  to  a  meeting  of  the 
Conference.  Suggestions  for 


recommendations  may  be  addressed  to 
the  Federal  Wildlife  Permit  Office  (see 
"ADDRESS"  above). 

The  Conference  limited  the 
applicability  of  the  guidelines  to  wild 
animals.  It  changed  a  reference  to  "Rats, 
Mice  and  Cavies-Bred  for  Laboratory 
Use"  to  "Rats,  Mice  and  Cavies  and 
other  Small  Mammals",  and  eliminated 
an  element  in  the  guideline 
recommending  that  pregnant  specimens 
and  specimens  dependent  on  their 
mother  not  be  shipped. 

The  Service  will  consider  that 
preparation  and  shipment  plans  for  live 
specimens  in  accordance  with  the 
guidelines  will  satisfy  the  Service  that 
the  specimens  will  be  "so  prepared  and 
shipped  as  to  minimize  the  risk  of  injury, 
damage  to  health  or  cruel  treatment", 
unless  other  circumstances  point  to  the 
contrary. 

5.  Ranching  of  Appendix  I  Specimens 

Populations  of  species  included  in 
Appendix  I  which  occur  within  the 
jurisdiction  of  Parties,  but  which  are 
deemed  by  the  Parties  to  be  ho  longer 
endangered  and  to  benefit  by  ranching 
(the  rearing  in  a  controlled  environment 
of  specimens  taken  from  the  wild)  with 
the  intention  of  trade  nay  be  included  in 
Appendix  II  (and  therefore  may  be 
commerically  traded)  provided  the 
following  criteria  are  satisRed: 

(a)  The  ranching  operation  must  be 
primarily  beneficial  to  the  conservation 
of  the  local  population  (contribute  to  its 
increase  in  the  wild), 

(b)  The  products  of  the  operation  must 
be  adequately  identified  and 
documented  to  ensure  that  they  can  be 
readily  distinguished  from  products  of 
Appendix  I  populations. 

Proposals  to  list  such  populations  in 
Appendix  II  must  contain  the  following 
information: 

(i)  Evidence  that  the  taking  from  the 
wild  shall  have  no  significant 
detrimental  impact  on  wild  populations, 

(ii)  An  assessment  of  the  likelihood  of 
the  biological  and  economic  success  of 
the  ranching  operation, 

(iii)  Assurance  that  the  operation  shall 
be  carried  out  at  all  stages  in  a  humane 
(non-cruel)  manner, 

(iv)  Assurance  that  the  operation  will 
be  beneficial  to  the  wild  population 
through  reintroduction  or  in  other  ways, 

(v)  A  description  of  the  methods  to  be 
used  to  identify  the  products  through 
marking  and/or  documentation, 

(vi)  Assurance  that  the  criteria 
continue  to  be  met,  records  to  be  open  to 
scrutiny  by  the  Secretariat,and  that  the 
Management  Authoritj'  shall  incude  in 
its  reports  to  the  Secretariat  sufficient 
detail  concerning  the  status  of  its 
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population  and  concerning  the 
performance  of  any  ranching  operation 
to  satisfy  the  Parties  that  these  criteria 
continue  to  be  met. 

Any  proposal  to  include  in  Appendix 
II  a  population  of  a  species  incuded  in 
Appendix  I  under  the  provisions  of  this 
resolution  should  be  received  by  the 
Secretariat  330  days  (a  regular  proposal 
is  150  days]  in  advance  of  the  meeting  of 
the  Conference  that  will  consider  the 
proposal. 

6.  Trade  in  African  Elephant  Ivory 

Any  imports,  exports  or  re-exports  of 
African  elephant  ivory  by  a  Party  should 
be  authorized  only  if  the  Party  is 
satisfied  that  the  ivory  was  legally 
acquired  in  the  country  of  origin.  Permits 
and  certificates  for  trade  in  raw  ivory 
should  be  accepted  only  if  they  mention 
the  actual  country  of  origin.  Each  tusk  or 
other  piece  of  raw  ivory  should  be 
marked  by  means  of  punch-dies  using 
the  following  formula:  Country  of  origin 
ISO  code  of  two  letters,  serial  number 
for  the  year  in  question/the  last  two 
digits  of  the  year  and  the  weight  in 
kilograms  (e.g.,  KB  127/8114).  In  the  case 
of  whole  tusks,  this  mark  is  to  be  placed 
at  the  "lip  mark",  and  indicated  with  a 
flash  of  color.  Parties  should  not  accept 
raw  ivory  which  is  not  clearly  marked. 

Where  possible,  Parties  should  adopt 
domestic  measures  licensing  importers, 
exporters  or  re-exporters  of  raw  ivory. 
(The  resolution  defined  raw  ivory  to 
include  all  whole  African  elephant 
tusks,  polished  or  unpolished  and  in  any 
form  whatsoever,  and  all  African 
elephant  ivory  in  cut  pieces,  polished  or 
unpolished  and  howsoever  changed 
from  its  original  form,  except  for 
"worked  ivory".)  The  term  "worked 
ivory"  shall  cover  all  items  made  of 
ivory  for  jewelry,  adornment,  art  utility 
or  musical  instruments  (but  not 
including  whole  tusks  in  any  form 
except  when  the  whole  surface  has  been 
carved),  provided  that  such  items  are 
clearly  recognizable  as  such  and  in 
forms  requiring  no  further  carving, 
crafting  or  manufacture  to  effect  their 
purpose.  The  Service  is  currently 
considering  the  modification  of  its 
"special  rule"  on  African  elephants  so 
as  to  ease  restrictions  on  domestic 
activities  and  bring  the  rule  more  into 
line  with  the  importation  and 
exportation  provisions  of  CITES.  The 
Service  has  published  a  notice  of  intent 
to  this  effect  in  the  Federal  Register  of 
April  9, 1981  (46  FR  2209),  and  a 
proposed  rule  in  the  Federal  Register  of 
July  17, 1981  (46  FR  37059). 

7.  Trade  in  Whale  Products 

The  Conference  called  on  the  Parties 
to  pay  particular  attention  to  the 


documentaUon  requirements  for 
specimens  of  cetaceans.  It  called  on 
those  CITES  Parties  which  have  not 
adhered  to  ^he  International  Convention 
for  the  Regulation  of  Whaling  (IWC)  to 
do  so. 

8.  Trade  in  Rhinceros  Horn 

The  Secretariat  should  request  non- 
Parties  that  have  traded  in  rhinoceros 
products  within  the  past  five  years  to 
take  measures  preventing  import  or 
export  of  such  products;  and  to  request 
both  Parties  and  non-Parties  to  place  a 
moratorium  on  the  sale  of  all 
governmental  and  semigovemmental 
stocks  of  rhinoceros  products. 

9.  International  Compliance  Controls 

The  Conference  made  a  general  call 
for  strict  compliance  and  control  of 
CITES  trade  and  called  on  Parties  to 
assure  that  permits  and  certificates  were 
issued  by  competent  authorities. 
Importing  Parties  in  particular  should 
not  accept  documents  other  than  those 
issued  by  Management  Authorities 
officially  designated  as  competent  and 
.duly  notified  as  such  to  the  Secretairiat 

This  notice  was  prepared  by  Arthur 
Lazarowitz,  Federal  Wildlife  Permit 
Office. 

Dated:  September  4, 1981. 
G.  Ray  Arnett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc  81-26830  Filed  »-14-Sl:  8:45  am) 
BILUNQ  CODE  4310-1S-M 


Geological  Survey 

Known  Geothermal  Resources  Area; 
Conda,  Idaho;  Correction 

In  FR  Doc.  78-30723  appearing  on 
page  50744  in  the  issue  for  Tuesday, 
October  31, 1978.  the  land  description  is 
incorrect.  This  notice  replaces  that 
previously  published  document. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Sec.  21(a)  of 
the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566, 1572;  30  U.S.C.  1020).  and 
delegations  of  authority  in  220 
Departmental  Manual  4.1  H.  Geological 
Survey  Manual  220.2.3.  and 
Conservation  Division  Supplement 
(Geological  Survey  Manual)  220.2.1  G, 
the  following  described  lands  are  hereby 
defined  as  a  known  geothermal 
resources  area  effective  January  1. 1978: 

(12)  Idaho 

Conda  Known  Geothennal  Resources  Area 

Boise  Meridian,  Idaho 

T.  8  S..  R.  42  E 
Sees.  1.  2, 11. 12, 13,  and  14. 


The  area  described  aggregates 
3,846.24  acres,  more  or  less. 

Dated:  Septeml>e'r  9. 1981. 
John  J.  Dragonetti, 

Deputy  Division  Chief,  Onshore  MinerxtU 
Regulation. 

(FR  Doc  81-28803  Filed  9-14-8L  S:4S  aal 
BOima  CODE  4310-31-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Ser\ice  before 
September  9. 1981.  Pursuant  to  {  1202.13 
of  36  CFR  Part  1202,  written  commenU 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Paili 
Service.  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
September  30, 1981. 
Carol  Shull, 
Acting  Keeper  of  the  National  Register. 

LOUISIANA 

Orleans  Parish 

New  Orleans,  Bullitt-Longenecker  House, 
3627  Carondelet  SL 

|FR  Doc  28640  rUed  •-14-n;  k«5  ami 
BtUJNG  CODE  43t»-7»-M 


National  Register  of  Historic  Places 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  4, 1981.  Pursuant  to  S  120Z.U 
of  36  CFR  Part  1202.  vmtten  commenU 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
September  30, 1981. 
Carol  Shull. 

Acting  Keeper  of  the  National  Register. 
CAUFORNIA 

San  Bernardino  County 

Fort  Irwin  vicinity.  Bitter  Spring 
Archeological  Site  (4-SBr-2659l 

CONNECTICUT 

Hartford  County 

Hartford.  US.  Post  Office  aifd  Federal 
Building,  135-149  High  St 
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IDAHO 

Shoshone  County 

Avery  vie  nity,  Arid  Peak  Fire  Lookout,  N  of 
Avery 

LOUISIAf  A 

Claiborne  Parish 

Homer,  C  aibome  Parish  Courthouse, 
Courthc  use  Sq. 

Franklin  i  'arish 

Baskin,  Bvskin  High  School  Building,  LA  857 

Pointe  Co  ipee  Parish 

New  Roa<  s,  Pointe  Coupee  Parish 
Courthouse,  Main  St. 

MONTANA 

Granite  C  lunty 

Philipsbui  I  vicinity.  Rock  Creek  Guard 
Station  Rock  Creek  Ranger  Station)  W  of 
Philipsb  iirg 

OHIO 

Cuyahoga  County 

Parma,  S/i  ams,  Lyman,  Farm,  6975  Ridge  Rd. 

Greene  Ci  unty 

Fairbom.  fiercer  Log  House,  41  N.  1st  St. 

Jefferson  ( lounty 

Smithfield  ,  Smithfield  School,  High  St. 
Wintersvi  le  vicinity.  Bantam  Ridge  School, 
Bantam  Ridge  Rd. 

Lake  Com  ty 

Mentor,  0  Uver,  John  C.  House,  7645  Little 
Mounta  n  Rd. 

VIRGINIA 

Fairfax  Ci  unty 

Fairfax,  Ftirfax  County  Courthouse  and  Jail, 
4000  Ch  lin  Bridge  Rd.  (boundary  increase] 

Prince  Wi  'Ham  County 

Manassas  Park  vicinity,  Conner  House, 

Conner  3r. 
Salem  (im  'ependent  city) 
Academy  Street  School,  Academy  St. 

|FR  Doc.  81-2  t529  Filed  9-14-81:  a4S  am| 
BNJJMQ  COI  IE  4310-70-M 


National  Registry  of  Natural 
Ljindmarks;  Request  for  Comment 

agency:  Kjiitional  Park  Service. 
Departir.int  of  the  Interior. 
ACTION:  Rublic  notice  and  request  for 
comment! 

The  aria  listed  below  appears  to 
qualify  far  designation  as  a  national 
natural  landmark,  in  accordance  with 
the  proviiions  of  36  CFR  Part  1212. 
Pursuantko  §  1212.4(d)(1)  of  36  CFR  Part 
1212,  wrijten  comments  concerning  the 
potentialldesignation  of  this  area  as  a 
natural  landmark  may  be  forwarded  to 
the  Associate  Director,  Science  and 
Technology.  National  Park  Service.  U.S. 
Departm(  snt  of  the  Interior.  Washington. 
D.C.  2024  0.  Written  comments  or 


requests  for  additional  time  or 
information  should  be  received  no  later 
than  November  16. 1981. 

Dated:  August  Za  1981. 
Richard  H.  Briceland, 

Associate  Director,  Science  and  Technology. 

Maine 
Knox  County 

Appleton  Bog;  a  560-acre  site  located 
4  miles  southeast  of  Liberty.  This 
relatively  undisturbed  peatland  area 
contains  the  northeastemmost 
extensive,  virgin  stand  of  Atlantic  White 
Cedar  in  the  country. 

[FR  Doc.  81-28794  Filed  9-14-81;  8:45  am| 
BILUNG  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-28  (Sub-No.  3F)] 

Central  of  Georgia  Railroad  Co.; 
Abandonment  Between  Edgefield  and 
Waters,  S.C;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission  has 
issued  a  certificate  authorizing  Central 
of  Georgia  Railroad  Company  to 
abandon  its  rail  line  between  Edgefield 
(milepost  GF-275.95)  and  Waters 
(milepost  GF-280.3)  in  Edgefield  County. 
S.C.  a  total  distance  of  4.35  miles. 
subject  to  certain  conditions.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 

(1)  A  financially  responsible  person 
(or  government  entity)  has  offered 
financial  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and 

(2)  It  is  likely  that: 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or 

(b)  If  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  fmancial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417. 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  effectiveness  of  the 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 


after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amount  of 
compensation,  the  abandonment 
certificate  will  become  effective. 
Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
(as  amended  by  the  Staggers  Rail  Act  of 
1980.  Pub.  L.  96-448)  and  49  CFR  1121.38. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Ooc.  81-26804  Filed  9-14-81;  8:45  am] 
BILLING  CODE  703S-01-M 


lEx  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  September  10, 1981. 

In  our  recent  decisions,  an  18.0- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  17.8  percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.0  percent  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  in  the  3.1- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  the 
6.7-percent  surcharge  for  the  bus 
carriers,  or  the  2.0-percent  surcharge  for 
United  Parcel  Service. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation  by  depositing  a  copy  in 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington, 
D.C.  for  public  inspection  and  by 
depositing  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday  12:01  a.m..  September  11, 1981. 

By  the  Commission,  Chaionan  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam.  Vice  Chairman  Clapp  was 
absent  and  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 
September  8, 1981. 
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Appendix.— ^oe/  Surcharge 

Base  dale  and  price  per  gaUon  (including  (ar) 
Jan.  1.  1979 „....:. - _.     63.5* 

Date  of  curreM  price  measurement  and  price  per  gallon 

(.including  taxi 

Sept.  8.  1981 _.    130.6« 

Transportation  performed  by— 

^'        UPS 

W 


Owner- 
opera-      Othef* 
tors' 


(1) 


(2) 


earner 
(3) 


Average  percent  fuel 
-     expenses  (including 

taxes)  of  total 

revenue 16.9  2.9  6.3       3.3 

Percent  surcharge 

developed 17.8  3.1  6.7     'ZA 

Percent  surcharge 

allowed 18.0  3.1  6.7     «2.0 


'  Apply  to  ad  truckload  rated  traffic 

' Including  less-thantrucKload  traffic 

'  The  percentage  surcharge  developed  for  UPS  is  calculat- 
ed by  applying  81  percent  of  the  percernage  increase  in  the 
current  price  per  gallon  over  the  base  pnce  per  gallon  to 
UPS  average  percent  of  fuel  expense  to  revenue  figure  as  of 
January  1.  1979  (3  3  percent) 

•The  developed  surcharge  is  reduced  0  8  percent  to 
reflect  fuel-related  increases  already  included  in  UPS  rales. 

|FR  Doc  81-26806  Filed  9-14-81;  8:45  am| 

WLLINO  CODE  7035-01-M 


Motor  Carriers;  Finance  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10928, 10931.  and  10932. 
We  find- 
Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 


requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board 
Number  3.  Krock.  Joyce,  and  Dowell. 

MC-FC-79234.  By  decision  of  June  26. 
1981,  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  MITCHELL  &  SONS 
MOVING  AND  STORAGE  of  Ashland. 
OH.  of  Certificate  No.  18222  issued  June 
5. 1973  to  BEST  MOVING  &  STORAGE 
CO..  INC.  of  Akron.  OH.  as  a  motor 
common  carrier,  in  interstate  or  foreign 
commerce  over  irregular  routes, 
transporting  household  goods,  between 
points  in  Summit  County,  Ohio,  on  the 
one  hand,  and.  on  the  other,  points  in 
Illinois.  Indiana.  Kentucky,  Maryland, 
Massachusetts.  Michigan.  New  Jersey. 
New  York.  Ohio,  Pennsylvania,  Virginia. 
West  Virginia,  and  the  District  of 
Columbia.  Representative:  James  Duvall, 
P.O.  Box  97.  220  West  Bridge  Street. 
Dublin,  OH  43017,  (614)  889-2531. 

MC-FC-79024.  By  decision  of  August 
21. 1981  issued  under  49  U.S.C.  10931 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  WHITAKER 
TRANSPORTATION.  INC..  ofDonie. 
TX.  a  portion  of  Certificate  of 
Registration  No.  MC-58734  (Sub-No.  1) 
issued  to  Ivan  Thome,  of  Mexia.  TX 
(Etherine  Thome.  Successor-in-interest) 
authorizing  oilfield  equipment  and  pipe; 
and  wading  and  other  named 
commodities  which  because  of  their  size 
and  weight  require  the  use  of  special 
equipment,  between  points  in  Texas. 
The  underlying  intrastate  rights  are  in 
Certificate  No.  5432.  dated  June  6. 1950 
issued  by  the  railroad  Commission  of 
Texas,  and  were  transfered  to  transferee 
as  Certificate  No.  35989,  dated  February 
2. 1981.  Representative:  Mike  Gotten. 
P.O.  Box  1148,  Austin,  TX  787678.  TA 
Lease  is  not  sought.  Transferee  is  not  a 
carrier. 

MC-FC-79143.  By  decision  of  August 
21. 1981  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 


transfer  to  LOOP  FLEET  SERVICE.  INC. 
of  Milwaukee.  WL  of  CertiBcate  Na 
MC-148583  (Sub-No.  2).  issued  August  4. 
1981.  to  LOOP  CARTAGE  LNC  of 
Milwaukee.  WL  authorizing  the 
transportation  oi  general  commoditiet 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  points  in 
Milwaukee  County,  WL  to  points  in 
Racine,  Kenosha,  Walworth.  Rock. 
Dane.  Jefferson,  Columbia,  Dodge, 
Washington,  Ozaukee,  Sheboygan.  Fond 
du  Lac,  Wiimebago.  Calumet 
Manitowoc.  Outagamie.  Brown. 
Kewaunee,  and  Waukesha  Coimties. 
WI.  Representative:  James  Semovitz, 
1818  N.  Commerce  Street  Milwaukee, 
WI  53212.  TA  application  has  not  been 
filed.  Transferee  holds  authority  under 
MC-139077  and  sub-numbers 
thereunder. 

MC-FC-79206.  By  decision  of 
September  1. 1981  issued  under  49  U.S.C 
10928  and  the  transfer  rules  at  49  CFR 
1132.  Review  Board  Number  3  approved 
the  transfer  to  Truck  One,  Inc.,  of 
Newcomerstown.  OH,  of  Certificates 
No.  MC-123255  (Sub-Nos.  223  and  226) 
issued  to  B  &  L  MOTOR  FREIGHT.  INC, 
of  Newark,  OH,  authorizing:  General 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Illinois. 
Indiana.  Kentucky.  Michigan,  Ohio. 
Pennsylvania,  West  Virginia,  and 
Wisconsin;  and  between  points  in 
Cormecticut  Delaware,  Maine. 
Maryland,  Massachusetts,  New 
Hampshire.  New  Jersey.  New  York. 
Pennsylvania,  Rhode  Island.  Vermont. 
Virginia,  and  the  District  of  Columbia. 
Condition:  The  operating  rights  of 
transferor  and  transferee,  to  the  extent 
they  duplicate,  may  not  be  severed  from 
common  ownership  by  sale  or 
otherwise.  Representative:  A.  Charles 
Tell,  Suite  1800, 100  East  Broad  St.. 
Columbus.  OH  43215.  TA  lease  is  not 
sought.  Transferee  is  not  a  carrier,  but  is 
affiliated  with  transferor. 

MC-FC-79253.  By  decision  of  August 
21. 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  QUAD  CITIES  EXPRESS, 
INC.  of  a  portion  of  certificate  No.  MC- 
53752  issued  to  WESTERN 
TRANSPORTATION  COMPANY 
authorizing  the  transportation  of  general 
commodities,  with  exceptions  between 
Moline.  IL  and  Des  Moines.  LA.  over  U.S 
Highway  6,  serving  all  intermediate 
points.  Representative:  Earl  H.  Soudder. 
jr..  Attorney,  for  Transferee,  P.O.  Box 
82028.  Lincoln.  NE;  Carl  L  Steiner, 
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Attorney  for  Transferor,  39  South  La 
Salle  Street. 

MC-F079284.  By  decision  of  August 
26, 1981,  if  sued  under  49  U.S.C.  10926 
and  the  tiinsfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  tq  WILLETT  INTERSTATE 
SYSTEM.  Inc.  of  Chicago,  IL  60609  of 
Permit  Nov  MC-104377  (Sub-No.  1) 
issued  to  WILLETT  TRANSPORTS,  INC. 
of  Chicag(i  IL  60609  authorizing: 
IRREGULAR  ROUTES:  (1)  Sulphuric 
acid,  in  bulk  in  tank  vehicle,  (a)  from 
Hammonq.  IN,  to  Milwaukee,  WI,  and 
(b)  from  Whiting  and  Hammond,  IN,  to 
Chicago  Heights  and  Lockport,  IL  and 
points  in  the  Chicago,  IL.  commercial 
zone,  as  defmed  by  the  Commission;  (2) 
rejected  shipments  of  sulphuric  acid, 
from  Chicago  Heights  and  Lockport  IL. 
and  point4  in  the  Chicago,  IL, 
commercial  zone,  as  deBned  by  the 
Commission,  to  Whiting  and  Hammond, 
IN:  and  (3 j  spent  sulphuric  acid,  in  bulk, 
in  tank  vehicles,  from  Lockport,  IL.  to 
Hammond  IN.  Representative:  Carl  L 
Steiner,  3^^ South  LaSalle  St.,  Chicago,  IL 
60603.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 

MC-FC-1-79290.  By  decision  of  August 
3, 1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Bpard  Number  3  approved  the 
transfer  toj  Southwestern  Carriers,  Inc. 
of  Certificate  No.  MC-144616  and  (Sub- 
Nos.  2,  4,  a.  9, 10. 11. 12, 13,  and  14), 
issued  to  Trucks,  Inc.  authorizing  the 
transportation  of  (1)  meats,  meat 
products,  Mieat  byproducts,  and  articles 
distributed  by  meat  packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  (Sorrier  Certificates,  61  M.C.C. 
209  and  796  (except  hides  and 
commodities  in  bulk]  (a)  from  the 
facilities  of  John  Morrell  &  Co.  at  or  near 
Arkansas  City  and  Wichita,  KS,  and  El 
Paso.  TX,  jo  point  in  Connecticut. 
Delaware.  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
York,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  and  West  Virginia, 

(b)  from  thie  facilities  of  John  Morrell  & 
Co.  at  or  n^ar  Sioux  Falls,  SD, 
Esthervilla  and  Sioux  City,  lA,  to  points 
in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New 
Hampshirt,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  akid  the  District  of  Columbia, 

(c)  from  the  above  named  facility  at  or 
near  Shrei  eport,  LA,  to  points  in 
Alabama,  Florida,  Georgia,  Maryland, 
Mississippi,  North  Carolina.  New  York, 
New  JerseV.  Pennsylvania,  South 
Carolina,  f  ennessee,  and  the  District  of 
Columbia,  (d)  from  the  above  named 
facility  at  shreveport,  LA,  to  points  in 


Connecticut  Delaware,  Illinois,  Indiana, 
Kentucky,  Maine.  Massachusetts, 
Michigan,  Missouri,  New  Hampshire, 
Ohio,  Rhode  Island,  Virginia,  and  West 
Virginia,  (e)  from  the  facilities  of  Iowa 
Beef  Processors,  Inc.,  at  or  near 
Holcomb,  KS.  to  those  points  in  the 
United  States  in  and  west  of  Montana. 
Wyoming,  Colorado,  Oklahoma, 
Arkansas  and  Louisiana,  and  (f]  from 
Hereford,  TX,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West 
Virginia,  Arizona,  California  and  the 
District  of  Columbia,  (2)  canned  and 
preserved  foodstuffs,  from  the  facilities 
of  Heinz  USA,  at  or  near  (a)  Fremont 
and  Toledo.  OH,  (b)  Holland,  MI,  and 
Pittsburgh,  PA.  to  points  in  Texas, 
Oklahoma,  and  Kansas,  (3)  foodstuffs, 
from  points  in  Dallas  Coimty,  TX,  to 
points  in  Louisiana,  Arkansas, 
Oklahoma,  and  New  Mexico,  (4) 
foodstuffs  (except  in  bulk),  from  points 
in  Adams,  Cumberland,  Dauphin,  and 
Franklin  Counties,  PA,  to  points  in 
Arkansas,  Arizona,  California, 
Louisiana,  New  Mexico,  Oklahoma,  and 
Texas  and  (5)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  United  States. 

Notes. — (1]  Transferee  is  a  non  carrier,  (2) 
No  application  for  TA  has  been  filed. 
Representative:  Harry  F.  Horak,  Suite  115. 
5001  Brentwood  Stair  Road,  Fort  Worth.  TX 
16112. 

MC-FC-79292.  By  decision  of  August 
13, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  Nimiber  3  approved  the 
fransfer  to  Graham  Trucking,  Inc.  of 
Certificate  of  Registration  No.  MC-58856 
(Sub-No.  2)  issued  May  5, 1976  to  Star 
Trucking  Company,  Inc.  authorizing  the 
fransportation  of  to  and  from  all  points 
in  Texas  located  West  of  U.S.  Highways 
Nos.  61  and  151,  from  Ringgold  to  San 
Antonio  and  Arkansas  Pass:  Oilfield 
equipment  and  pipe,  when  moving  as 
oilfield  equipment.  Pipe  when  it  is  to  be 
used  in  the  construction  and 
maintenance  of  pipe  lines  of  any  and 
every  other  character  or  use  other  than 
oilfield  equipment;  except  the  carrier  is 
prohibited  from  transporting  pipe  when 
not  moving  as  oilfield  equipment  when 
such  pipe  is  less  than  four  (4")  inches  in 
diameter  and  is  also  less  than  twenty- 
eight  (28')  feet  in  length.  Trucking 
machines,  tractors,  drag  lines,  back 
fillers,  caterpillars,  road  building 
machinery,  batch  bins,  ditching 
machinery,  bulldozers,  heavy  mixers, 
finishing  machinery,  power  hoists. 


cranes,  heavy  machinery,  pile  driving 
rigs,  paving  machines  and  equipment, 
graders,  construction  equipment  boilers, 
scrapers,  irrigation  and  drainage 
machinery,  road  maintainers,  electric 
motors,  pumps,  transformers,  circuit 
breakers,  turbines,  bridge  rotaries, 
prefabricated  houses,  bulk  station 
storage  tanks,  heavy  tanks,  pump 
machinery,  erection  machinery  and 
equipment  refinery  machinery  and 
equipment,  botes  and  prefabricated 
steel  girders,  threshing  machines, 
sawmill  machinery,  telephone  and 
telegraph  poles,  creosote  and  other 
pilings,  heavy  furnaces  or  ovens, 
punches,  pressers,  iron  or  steel  girders, 
beams,  columns,  posts,  channels  and 
trusses,  generators  and  dynamos,  iron  or 
steel  castings,  sheets,  and  plates, 
industrial  hammers,  industrial 
machinery,  including  laimdry,  ice 
making,  air  conditioning,  baker,  bottling, 
gin.  crushing,  dredging,  mill,  brewery, 
textile,  water  plant  and  wire  covering, 
twisting  or  laving,  derricks,  hoists, 
steam  or  internal  combustion  engines, 
rollers,  power  shovels,  safes,  vaults, 
bank  doors,  and  gasoline,  fuel  oil  and 
other  storage  tanks,  when  said 
commodities  are  not  moving  as  oilfield 
equipment  as  follows:  The  holder  of  this 
authority  may  transport  the  above 
named  commodities  together  with  its 
attachments  and  its  detached  parts 
thereof  between  incorporated  cities, 
towns  and  villages  only  when  the 
commodity  to  be  transported  weighs 
4,000  pounds  or  more  in  a  simple  place 
or  when  such  commodity,  because  of 
physical  characteristics  other  than 
weight  requires  the  use  of  "special 
devices,  facilities  or  equipment"  for  the 
safe  and  proper  loading  or  unloading 
thereof.  The  terms  "special  services, 
facilities  or  equipment"  is  considered  to 
mean  only  those  operations  by  motive 
or  mechanical  power. 

MC-FC-79301.  By  decision  of  August 
19, 1981  issued  under  49  U.S.C.  10926 
and  the  fransfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Southern^ Leasing  Company, 
Inc.  of  Certificate  No.  MC-6143  (Sub-No. 
4)  issued  July  15. 1981  to  Dunbar 
Transportation  Services,  Inc.  authorizing 
the  fransportation  of  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Shelby 
County,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States. 
Representative:  IGm  D.  Mann.  7101 
Wisconsin  Avenue.  Washington,  DC 
20014. 

Notes. — (1)  Transferee  is  a  non-carrier.  (2) 
No  application  for  temporary  authority  has 
been  filed. 
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MC-FC-79304.  By  decision  of  8/25/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  1132.  Review 
Board  Number  3  approved  the  transfer 
to  BENNETT  TRUCKING.  INC.  of 
Windom.  MN  56101  of  Certificate  No. 
MC-143651  (Sub-Nos.  3  and  11)  issued  to 
HI-LO  TRANSPORT.  INC.  of  Wall  Lake, 
lA  51466  authorizing:  Sub-No.  3  over 
irregular  routes,  meats,  meat  products, 
meat  byproducts,  dairy  products  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A,  B 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  John  Morrell  &  Co.. 
at  Estherville  and  Sioux  City,  lA,  and 
Sioux  Falls,  SD.  to  points  in  AL,  AR,  CT. 
DE.  FL.  PA  GA.  LA.  ME.  MD,  MA.  MI, 
MS,  NH.  NJ.  NY.  NC.  RI.  SC.  TN,  VT, 
VA,  and  WV.  and  DC.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  Sub-No.  11  over 
irregular  routes,  meats,  meat  products 
and  meat  byproducts,  and  articles 
distributed  by  meatpacking  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  John  Morrell  &  Co..  at  or  near  (a) 
Estherville  and  Sioux  City.  lA.  (b)  Sioux 
Falls.  SD,  and  (c)  Worthington,  MN,  to 
points  in  IL.  IN.  KS.  MO.  OH.  OK.  TX. 
and  WI.  restricted  to  traffic  originating 
at  the  named  facilities.  Representative: 
David  W.  Huey.  603  Second  St.,  Jackson. 
MN  56143.  TA  lease  is  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79305.  By  decision  of  8/24/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  1132,  Review 
Board  Number  3  approved  the  transfer 
to  BMC  TRUCKING  CO..  INC.  of  Blanco. 
TX  of  Certincate  No.  MC-138322"and 
Subs  thereto,  issued  to  BHY 
TRUCKING.  INC.  of  South  El  Monte.  CA 
authorizing  general  and  specified 
commodities  over  irregular  routes 
between  named  points  in  the  United 
States.  The  request  to  transfer 
transportation  of  Government  traffic  is 
denied.  This  authority  granted  cannot  be 
transferable  by  sale  or  otherwise.  See 
Ex  Parte  No.  MC-107.  Transportation  of 
Government  Traffic,  131  M.C.C.  845,  870 
(1979).  Representative:  Raymond  P. 
Keigher.  401  E.  Jefferson  St..  Suite  102. 
Rockville,  MD  20850.  TA  lease  is  not 
sought.  Transferee  is  not  a  carrier. 

MC-FC-79307.  By  decision  of  August 
19, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  3  approved  the 


transfer  to  Stumps  Refrigerated  Express, 
Inc.  of  Tiro,  OH  of  Certificate  Nos.  MC- 
143651  (Sub-No8.  7  and  131  issued  to 
Blackhawk  Express,  Inc.  known  as  Hi- 
Lo  Transport  Inc.  authorizing 
transportation  in  No.  MC-143651  (Sub- 
Nos.  7}  ol  potting  soil  and  agrease 
compost  from  La  Porte.  IN  to  points  in  18 
states  and  in  No.  MC-143651  (Sub-No. 
13)  of  Clay  (except  in  bulk)  from 
Ochlocknee,  GA  and  Ripley.  MS  to 
points  in  9  states.  Transferee  is  a  motor 
common  carrier  operating  under 
authority  contained  in  No.  MC-148831 
and  subs  thereunder.  Representative: 
David  A.  Turano.  Esq..  100  E.  Broad 
Street,  Columbus,  OH  43215. 

MC-FC-79308.  By  decision  of  August 
19, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR 1132. 
Review  Board  Number  3  approved  the 
transfer  to  TRANS  CONTINENTAL 
LEASING,  LTD..  of  Permit  No.  MC- 
145925F  issued  April  1, 1980  to  Wetterau 
Transport.  Incorporated  authorizing  the 
transportation  o\  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Wetterau,  Incorporated,  of  Hazelwood. 
MO,  Consolidated  Toy  Company,  of 
Hazelwood.  MO.  W.  T.  Sistrunk.  of 
Lexington.  KY.  and  G.  H.  Delp 
Company,  of  Temple.  PA. 
Representative:  B.  W.  LaTourette.  Jr.,  11 
South  Meramec,  Suite  1400.  St.  Louis, 
MO  63105. 

Note. — (1)  Transferee  is  a  non-carrier.  (2) 
No  application  for  temporary  authority  has 
been  filed. 

MC-FC-79309.  By  decision  of  August 
28, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  WESTHOFF.  INC.  of  Sioux 
City.  lA.  of  Certificate  No.  MC-143651 
(Sub-No.  4)  issued  to  HI-LO 
TRANSPORT.  INC.  of  Lake  View.  lA, 
authorizing  the  transportation  oi  meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses  (except  hides  and 
commodities  in  bulk),  from  LeMars,  lA. 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii),  restricted  to  traffic 
originating  at  the  facilities  of  Dubuque 
Packing  Co.  Representative:  D.  Douglas 
Titus,  340  Insurance  Exchange  Bldg., 
Sioux  City.  lA  51101.  TA  lease  is  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79310.  By  decision  of  August 
20, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 


transfer  to  CONLEY  TRUCK  LINE.  INC 
of  Wood  River,  NE  of  Certificate  No. 
MC-120-427  (Sub-No.  32F)  issued 
August  15. 1980  to  Williams  Transfer. 
Inc.  of  Grand  Island,  NE  authorizing  the 
transportation  of  iron  and  steel  articles, 
scaffolding,  conveyors  and  parts  for  the 
foregoing  commodities  between 
Yankton,  SD,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Morgen  Manufacturing 
Company,  at  or  near  Yankton.  SD. 
Representative:  Brain  K.  Ridenour.  P.O. 
Box  82028. 1200  N  Street  500  The  Athm. 
Lincoln.  NE  68501.  TA  lease  is  not 
sought  Transferee  is  a  carrier. 

MC-FC-79311.  By  decision  of  August 
19, 1981  issued  under  49  U.S.C  10926 
and  the  transfer  rules  at  49  CFJt  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Speedway  Express.  Inc  of 
Certificate  Nos.  MC-140639  and  MC- 
140639-(Sub-No.  1)  issued  to  Norcon 
Transportation  Company.  Ina 
authorizing  the  transportation  ofgentsraJ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (1)  in 
No.  MC-140639  between  New  York.  NY. 
on  the  one  hand.  and.  on  the  other, 
points  in  Bergen.  Essex.  Hudson. 
Possaic.  and  Union  Counties.  NT,  and 
(2)  in  Sub-No.  1(a)  from  New  York.  NY 
to  points  in  Nassau  and  Suffolk 
Counties,  NY.  (n)  from  points  in  Suffolk 
County.  NY.  to  New  York.  NY  and 
points  in  Nassau  Countj',  NY.  and  (c) 
from  points  in  Nassau  County.  N*Y  to 
points  in  Suffolk  County.  KY. 
Representative:  Arthur  J.  Piken.  95-25 
Queens  Blvd..  Rego  Park.  NY  11374. 

Notes.^!)  Transferee  holds  no  d-j:horily 
from  the  Commissioo:  (2)  applicaUon  for 
temporary  authority  has  not  t>eea  filed. 

MC-FC-79314.  By  decision  of  August 
20. 1981  issued  under  49  U.S.C  10926 
and  the  transfer  rules  at  49  C.FJL  1132. 
Review  Board  Number  3  approved  the 
transfer  to  ALL  WAYS  FREIGHT  LINES. 
INC.  of  Certificate  No.  MC-7789  issued 
March  10, 1941  to  John  Seybold  and 
Gotthilf  Seybold  d/b/a  Seybold 
Brothers  authorizing  the  transportation 
of  (1)  livestock,  from  Republic.  KS.  and 
points  within  25  miles  of  Republic  to 
Omaha,  NE.  (2)  livestock,  agricultural 
commodities  and  feed,  from  Omaha,  to 
points  in  the  above-described  Kansas 
territory;  (3)  clay  products,  from 
Endicott.  NE.  to  points  in  the  above- 
described  Kansas  territory:  and  (4) 
general  commodities  (except  those  of 
unusual  value  classes  A  and  B 
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explosivi  s,  household  goods, 
commodi  ties  in  bulk,  and  those  requiring 
special  equipment],  between  points  in 
the  abovi-described  territory,  on  the  one 
hand,  ani,  on  the  other,  Geneva. 
Beatrice,  and  Lincoln,  NE,  and  those  in 
NE  within  25  miles  of  Republic,  KS. 
Representative:  John  E.  ]andera,  P.O. 
Box  1479,  Topeka,  KS  66601. 

Notes.— (1)  Transferee  is  a  motor  carrier 
pursuant  t )  No.  MC-138772;  (2)  application 
for  TA  hat  not  been  filed. 

MC-FC  ^79315.  By  decision  of  August 
18, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  (  f  Illiana  Motor  Services,  Inc., 
of  Chicaj  0,  IL.  from  Star  West  Cartage 
Companj ,  Inc.,  of  Permit  Nos.  (1)  MC- 
82044,  to  transport  such  merchandise  as 
is  dealt  in  by  wholesale,  retail,  and 
chain  gro  eery  and  food  business  houses, 
and  in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  the 
conduct  (if  such  business,  (a)  between 
points  in  a  described  northern  portion  of 
Illinois,  aad  a  northwestern  portion  of 
Indiana,  i  ind  (b)  between  points  in  a 
describee  northern  portion  of  Illinois,  a 
northwestern  portion  of  Indiana,  a 
southwes  tern  portion  of  Michigan,  and  a 
southeas  em  portion  of  Wisconsin, 
restrictec  to  a  transportation  service,  as 
a  contract  carrier  by  motor  vehicle,  in 
irterstate  or  foreign  commerce,  under 
special  and  individual  contracts  or 
agreemeiits  with  persons  who  operate 
retail  stores,  the  business  of  which  is  the 
sale  of  food,  (see  Note  1,  below];  and  (2) 
MC-62041  (Sub-No.  4],  to  the  transport 
of  newsp  rint  in  rolls,  from  Chicago,  IL, 
to  Valparaiso,  La  Porte,  Highland,  South 
Bend,  anfl  Elkhart,  IN,  and  Niles,  MI, 
under  continuing  or  contract(s],  with 
Wacker  Warehouse  Company,  Inc.,  of 
Chicago,  IL.  Representative  is:  Harold 
Tatro,  c/p  Illiana  Motor  Service,  Inc., 
4431  Souih  Halsted  Street.  Chicago,  IL 
60600.  Temporary  authority  has  been 
filed,      j 

MC-F(l-79320.  By  decision  of  August 
14. 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  RAMSEY'S  TRAILWAYS. 
INC.  of  Janesboro.  LA,  of  a  portion  of 
Ceriificaie  Nos.  MC-61616  and  MC- 
61616  (Svjb-No.  61],  issued  to  MIDWEST 
BUSUNBS,  INC.,  of  Kansas  City,  MO,  as 
follows:  ll]  that  portion  of  Certificate 
No.  MC-ei6ie  which  authorizes  the 
transportation  oi passengers,  baggage, 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  between 
Monroe,  LA,  and  junction  LA  Hwy  15 
and  U.S.  Hwy  65,  over  LA  Hwy  15, 
serving  all  intermtdiate  points:  and  (2) 
that  portkm  of  Certificat«  No.  MC-ei616 


(Sub-No.  61)  which  authorizes  the 
transportation  of  passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers, 
between  junction  LA  Hwy  15  and  U.S. 
Hwy  65,  about  1  mile  south  of  Clayton, 
LA,  and  Natchez,  MS  over  U.S.  Hwy  65, 
serving  the  intermediate  points  of 
Ferriday  and  VidaUa,  LA. 
Representative:  Lawrence  E.  Lindeman, 
1032  Pennsylvania  Bldg.,  Pennsylvania 
Ave.,  and  13th  Street  NW.,  Washington, 
DC  20004. 

Nole.— Transferee  is  a  non-carrier.  TA  has 
not  been  filed. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  Bl-26807  Filed  t-14-81:  >:4S  am] 
BILLING  COOE  703S-01-M 


[Docket  No.  AB-55  (Sub-No.  53F)] 

Seaboard  Coast  Line  Railroad  Co.; 
Abandonment  Between  KImbrough 
and  Dawson,  GA;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission  has 
issued  a  certificate  authorizing 
Seaboard  Coast  Line  Railroad  Company 
to  abandon  its  rail  line  between 
Kimbrough,  GA  (milepost  SLB-45.35] 
and  Dawson,  GA  (milepost  SLB-63.52) 
in  Webster  and  Terrell  Counties,  GA,  a 
total  distance  of  18.17  miles,  subject  to 
conditions.  The  abandonment  certificate 
will  become  effective  30  days  after  this 
publication  unless  the  Commission  also 
flnds  that: 

(1)  A  financially  responsible  person 
(or  government  entity]  has  offered 
financial  assistance  (through  subsidy  or 
purchase]  to  enable  the  rail  service  to  be 
continued;  and 

(2]  It  is  likely  that: 

(a]  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  hne  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or 

(b]  If  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 

LP  the  Commission  makes  the  findings 
described  above,  the  issuance  of  the 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
CoDfunission  to  set  conditions  and 
amount  of  compensation  within  30  days 


after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amount  of 
compensation,  the  abandonment 
certificate  will  be  issued.  Information 
and  procedures  regarding  financial 
assistance  for  continued  rail  service  are 
contained  in  49  U.S.C.  10905  (as 
amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L  9&-448]  and  49  CFR  1121.38. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  81-26805  Filed  »-14-81: 8:43  am| 
BILUNO  COOE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  81-24105,  appearing  at 
page  42212,  in  the  issue  of  Wednesday, 
August  19, 1981,  on  page  42214.  in  the 
first  column,  first  paragraph,  designated 
as  "MC  989  (Sub-43]"  for  Ideal  Truck 
Lines,  line  9,  correct  "NM"  to  read 
"MN". 

BILUNO  COOE  1S05-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applicantions  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  oommoa 
control,  fitness,  wat«-  carrier  dsal 
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operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed], 
appropriate  authorizing  documents  will 
be  Issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-2-171 

Decided:  September  8, 1981. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  157803,  filed  August  20, 1981. 
Applicant:  WALTER  J.  BREWER,  d.b.a. 
BREWER  TRUCKING  COMPANY,  P.O. 
Box  801,  Spring,  TX  77373. 
Representative:  Walter  J.  Brewer  (same 
address  as  applicant],  713-353-2449. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 


conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  157903,  filed  August  24, 1981. 
Applicant:  WICO  EXPRESS,  INC.,  P.O. 
Box  2277,  Sandusky.  OH  44870. 
Representative:  A.  Charles  Tell,  100  East 
Broad  St..  Columbus.  OH  43215,  (614) 
228-1541.  Transporting  for  or  on  behalf 
of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  1579i3,  filed  August  26, 1981. 
Applicant:  GERALDINE  CROSS,  d.b.a. 
CROSSWAYS  TRANSPORTATION, 
5403  Dreher  Lane,  Little  Rock,  AR  72209. 
Representative:  Geraldine  Cross  (same 
address  as  applicant],  501-224-2506. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  Hamburg,  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor-carrier  for  abandoned  rail- 


earner  semce. 


Volume  No.  OPY-3-316 

Decided:  September  8, 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  157935,  filed  August  27, 1981. 
Applicant:  GARY  M.  THOMPSON, 
d.b.a.  CIMAPJRON,  P.O.  Box  297,  Valley. 
NE  68064.  Representative:  Gary  M. 
Thompson  (same  address  as  applicant). 
(402]  289-2242.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  157965.  filed  August  27. 1981. 
Applicant:  GRIGGS  TRUCKING.  2340 
Farwell  Rd.,  Des  Moines.  lA  50317. 
Representative:  Kenneth  G.  Griggs 
(same  address  as  applicant],  (515)  266- 
1910.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-4-360 

Decided:  September  3, 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carieton.  Fisher,  and  Williams. 

MC  157907,  filed  August  25, 1981. 
Applicant  BYFORD  LOWRY,  1802 
Rampart  St.,  Cape  Girardeau,  MO  63701. 
Representative:  Byford  Lowry  (same 
address  as  applicant],  (314)  335-3505. 


Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  157927.  filed  August  28, 1981. 
Applicant:  FTIANK  D.  CLARKE  d.b.a. 
CLARKE  TRUCKING.  1231  West  Tlst 
Place.  Chicago.  IL  60636.  Representative: 
Frsuik  D.  Clarke  (same  address  as 
applicant).  (312)  924-0763.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agriculture 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owmer  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Agatha  L  Mei:genoviGli, 
Secretary. 

|H<  Doc.  B1-2S7W  Filed  V-li-d:  »M  hb] 
BIUINS  CODE  7035-01-11 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1960.  at  45  FR 
86771.  For  compliance  procedures,  refw 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
apphcation  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Conimission's  policy  of  simplifying 
grants  of  operating  author!^. 

Findings 

With  the  exception  of  those 
applications  Involving  duly  noted 
problems  (e.g..  imresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed?  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
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Commisaon's  regulations.  This 
presumpiion  shall  not  be  deemed  to 
exist  wh^re  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  eavironment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  (ibsence  of  legally  sufficient 
oppositio  n  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fixjm  dat(!  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintaini  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Obce  this  compliance  is  met,  the 
authority!  Willie  issued. 

Within!  flO  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
oppositiofi. 

To  the  extent  that  any  of  the  authority 
granted  i^ay  duplicate  an  applicant's 
other  authority,  the  dupUoation  shall  be 
construe^  as  conferring  only  a  single 
operating  right. 

NoU. — AU  applications  are  for  anthority  to 
operate  aa  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  un!  ess  noted  otherwise.  Applications 
for  motor  »ntract  carrier  authority  are  those 
where  ser  rice  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsnian's  Office,  (202)  275-7326. 

Volume  ilo.  OPY-2-169 

Decide^  September  3, 1981. 
By  the  Commission,  Review  Board  No.  1. 
Members  Paricer,  Chandler,  and  Taylor. 

MC  127172  (Sub-8),  filed  August  7. 
1981.  Applicant:  MARC  BAGGAGE 
LINES,  l^IC,  9033  Hollyberry  Ave..  Des 
Plaines.  IL  60016.  Representative:  J.  L 
Fant,  P.C .  Box  577.  Jonesboro.  GA  30237, 
404-477- 1525.  Transporting  electrical 
and  eleci  ronic  products,  between  points 
in  lA.  IL,  IN.  MI.  MN.  OH.  WI.  and  St. 
Louis,  M  0. 

MC  12^712  (Sub-55),  filed  August  24. 
1981.  Applicant:  GEORGE  BENNETT 
MOTOREXPRESS,  INC.,  P.O.  Box  569, 
McDono'  igh,  GA  30253.  Representative: 
Guy  H.  P  Dstell,  Suite  713.  3384  Peachtree 
Road.  NI :.,  Atlanta.  GA  30326.  (404)  237- 
6472.  Tra  nsporting  machinery,  between 
points  in  the  U.S..  under  continuing 
contract  b]  with  Hull  Corporation,  of 


Hatboro, 


PA. 


MC  145102  (Sub-79).  filed  August  24, 
1981.  Applicant:  FREYMILLER 
TRUCKING.  INC.,  1400  South  Union 
Ave..  Bakersfield.  CA  93307. 
Representative:  Wayne  W.  Wilson.  150 
East  Oilman  St..  Madison.  WI  53703. 
(608)  256-7444.  Transporting /oot/o/Jc/ 
related  products,  between  points  in  Los 
Angeles.  Orange,  and  Ventura  Counties. 
CA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  146893  (Sub-13).  filed  August  27. 
1981.  Applicant:  BROWN  TRANSPORT. 
INC..  Box  327A.  RR  3,  West  Alexandria, 
OH  45381.  Representative:  Lewis  S. 
Witherspoon,  2455  N.  Star  Rd.. 
Columbus,  OH  43221, 1-614-486-0448. 
Transporting  commodities  in  bulk, 
between  points  in  IN,  KY.  MI,  and  OH. 

MC  149133  (Sub-7).  filed  August  24, 
1981.  Applicant:  DIST/TRANS  MULTI- 
SERVICES.  INC.,  d.b.a. 
TAHWHEELALEN  EXPRESS,  INC.,  1333 
Nevada  Blvd.,  P.O.  Box  7191,  Charlotte, 
NC  28217.  Representative:  Wyatt  E. 
Smith  (same  address  as  applicant),  704- 
588-2109.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
imder  continubig  coDtract(s)  with 
Hancock  Textile  Company,  of  Tupelo, 
MS. 

MC  151293  (Sub-2).  filed  August  24, 
1981.  Applicant:  HUTCHENS 
TRUCKING  COMPANY,  INC.,  615 
Rosann  Dr.,  Winston-Salem,  NC  27107. 
Representative:  B.  G.  Martin,  1979  Beach 
St.,  Winston-Salem,  NC  27103,  (919)  723- 
7970.  Transporting  electrical  controllers 
and  parts,  transformers,  switch  gear 
equipment,  appliances  and  electrical 
switches,  and  breakers  and  parts, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  General 
Electric  Company,  of  Fort  Wayne,  IN. 

MC  154103  (Sub-1),  filed  August  24. 
1981.  Applicant:  MID-SOUTH  FREIGHT. 
INC..  P.O.  Box  446.  Hendersonville.  TN 
37075.  Representative:  John  M.  Nader, 
1600  Citizens  Plaza.  Louisville.  KY 
40202.  502-589-5400.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 

(I)  Shima  American  Corp.,  of  Elmhurst, 
IL,  (2)  Trialco,  Incorporated,  of  Chicago 
Heights.  IL.  (3)  Metalex.  Inc.,  of 
Libertyville,  IL.  (4)  Enterprise  Paint,  Inc., 
of  Wheeling,  IL,  (5)  Tape  Coat,  Inc.,  of 
Evanston,  IL,  (6)  Desa  Industries.  Inc..  of 
Forrest  Park,  IL,  (7)  American  Threshold 
Industries,  Inc.,  of  Asheville,  NC,  (8) 
Freshlabs,  Inc.,  of  Warren.  MI,  (9) 
Univertical  Corporation,  of  Detroit,  MI, 
(10)  Cupples  Company,  of  St.  Louis.  MO, 

(II)  Cotswold  Industries,  Inc.,  of  New 
York,  NY,  (12)  Reliance  Pen  and  Pencil 
Corp.,  of  Lewisburg,  TN.  (13)  Silver 


Manufacturing.  Inc.,  of  Knoxville,  TN, 
(14)  Camel  Manufacturing  Co.,  of 
Knoxville,  TN,  (15)  Arnold  Sub 
Magnetics  and  Electronics,  Inc.,  of 
Sevierville,  TN,  (16)  Steiner-Liff,  Inc..  of 
Nashville.  TN.  (17)  Perfection 
Automotive  Products  Corp..  of  Livonia, 
ML  (18)  Temtex  Products.  Inc..  of 
Nashville,  TN.  (19)  Wholesale  Buildings 
Products  Division.  Franklin  Industries, 
of  Nashville.  TN,  (20)  Central 
Cimiberland  Corp..  of  Nashville.  TN,  (21) 
Textile  Industries,  Inc.,  of  Detroit.  ML 
(22)  Fairway  Products.  Inc.,  of  Hillsdale, 
MI,  (23)  Molo  Mills,  Inc.,  of  Detroit.  ML 
(24)  Alumax  Extrusions,  Inc.,  of 
Hernando,  MS.  (25)  Dover  Corporation, 
Elevator  Division,  of  Horn  Lake,  MS. 
(26)  Ferro  Corporation.  Coatings  . 
Division,  of  Nashville,  TN,  (27)  Reichold 
Chemicals.  Inc..  of  Nashville.  TN,  (28) 
United  National  Industries,  Inc.,  of 
Chicago,  IL,  (29)  Pioneer  Manufacturing, 
Inc..  of  Springhill.  TN,  and  (30)  Twitchell 
Division  of  Ludlow  Corp..  of  Dothan,  AL 

MC  154683  (Sub-1).  filed  August  20. 
1981.  Applicant:  COASTAL 
TRANSPORTATION  INC..  P.O.  Box  902, 
Pensacola.  FL  32964.  Representative: 
Ralph  B.  Matthews.  Suite  1200.  Gas 
Light  Tower,  235  Peachtree  Street  NE., 
Atlanta.  GA  30303.  404-522-2322. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distrubutors  of  soft  drinks,  between 
points  in  Escambia  and  Santa  Rosa 
Counties.  FL,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  FL.  GA.  KY. 
LA.  MS.  NC.  SC.  TN.  and  TX. 

MC  157842,  filed  August  24, 1981. 
Applicant:  WEBBER  PETROLEUM 
COMPANY,  93  Kensington  St..  Portland. 
ME  04101.  Representative:  Robert  E. 
Sutchffe,  84  Harlow  St.,  Bangor,  ME 
04401.  (207)  947-4501.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Sunmark  Industries,  of  Framingham. 
MA.  Condition:  to  the  extent  any  permit 
issued  in  this  proceeding  authorizes 
liquified  petroleum  gasses.  it  shall  be 
hmited  to  a  period  expiring  5  years  from 
its  date  of  issuance. 

MC  157853.  filed  August  24. 1981. 
Applicant:  VAN  HEUSEN 
TRANSPORTATION  CORPORATION, 
P.O.  Box  307.  Schuylkill  Haven,  PA 
17972.  Representative:  Joseph  T. 
Bambrick,  jr.,  P.O.  Box  216, 
Douglassville.  PA  19518.  (215)  385-6088. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AL.  AR.  CT,  DE.  FL, 
GA.  LA.  MA.  MD.  MS,  NJ.  NY,  NC,  PA, 
Rl,  SC,  TN,  TX,  VA,  WV,  and  DC. 
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MC  157942.  filed  August  27, 1981. 
Applicant:  TRUMAN  BARKS  d.b.a. 
BARKS  TRUCKING  CO..  Greenville. 
MO  63944.  Representative:  W.  R. 
England.  III.  P.O.  Box  456,  Jefferson  City, 
MO  65102,  314-635-7166.  Transporting 
lumber  and  wood  products,  between 
points  in  MO  south  of  Interstate  Hwy  70, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Volumn  No.  OPY-2-172 

Decided:  September  8, 1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  64402  (Sub-1),  filed  August  26. 
1981.  Applicant:  RAINBOW  PIANO  & 
FURNITURE  MOVERS,  INC..  76  George 
Levin  Drive,  North  Atfleboro,  MA  02761. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Avenue  NW..  Suite  1200, 
Washington,  D.C.  2003B.  202-785-0024. 
Transporting  household  goods,  between 
those  points  in  MA  east  of  the 
Connecticut  River  and  RI,  on  the  one 
hand.  and.  on  the  other,  points  in  ME, 
NH,  VT,  MA,  RI,  CT,  NY,  NJ,  PA,  MD, 
DE.  OH,  WV,  VA.  KY.  TN,  NC,  SC,  MS. 
AL,  GA,  FL,  and  DC. 

MC  98562  (Sub-3),  filed  August  24, 
1981.  Applicant:  SMITHVILLE  FREIGHT 
LINES,  INC.,  Armour  Dr.,  Smithville.  TN 
37166.  Representative:  Roland  M. 
Lowell,  681  United  American  Bank  Bidg., 
Nashville,  TN  37219.  (815)  244-8100. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives).  (I) 
OVER  REGULAR  ROUTES:  (1)  between 
Smithville  and  Sparta,  TN.  over  TN  Hwy 
26,  serving  all  intermediate  points,  and 
(2)  between  Nashville  and  Cookeville. 
TN:  from  Nashville  over  U.S.  Hwy  70  to 
Smithville.  then  over  TN  Hwy  56  to 
junction  TN  Hwy  U.S.  Hwy  70N,  then 
over  U.S.  Hwy  70N  to  Cookeville.  and 
return  over  the  same  route,  serving  all 
intermediate  points;  and  (II)  OVER 
IRREGULAR  ROUTES:  between  points 
in  DeKalb  County,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

Note. — Applicant  proposes  to  tack  this 
irregular  and  regular-route  authority  and  to 
interline  at  all  points  where  interchange 
agreements  are  established.  The  purposes  of 
parts  (1)  and  (2)  of  this  application  are  to 
remove  restrictions  and  convert  existing 
Certificates  of  Registration  to  a  Certificate  of 
Public  Convenience  and  Necessity. 

MC  107103  (Sub-29).  filed  August  27. 
1981.  Applicant:  ROBINSON  CARTAGE 
CO..  2712  Chicago  Drive  SW..  Grand 
Rapids,  MI  49509.  Representative: 
Ronald  ).  Mastej,  900  Guardian  Bldg.. 
Detroit.  MI  48226,  (313)  963-3750. 
Transporting  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  points  in  lA.  IN.  IL, 
KY.  MI.  MN.  MO.  NY.  OH.  PA.  WI.  and 


WV,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  128662  (Sub-5).  filed  August  28. 
1981.  Applicant:  STICKLEY'S  GARAGE, 
INC.,  P.O.  Box  2842.  Winchester,  VA 
22601.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  MD  21740,  (301) 
797-6060.  Transporting  foodstuffs, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Globe 
Products  Company,  Inc.,  of  Clifton,  N). 

MC  146553  (Sub-23)  filed  August  24, 
1981.  Applicant:  ADRL\N  CARRIERS. 
INC..  1822  Rockingham  Rd..  Davenport, 
lA  52808.  Representative:  James  M. 
Hodge.  1000  United  Central  Bank  Bldg., 
Des  Moines,  lA  50309.  (515)  243-6164. 
Transporting  (1)  furniture  and  fixtures, 
between  points  in  Scott  County.  lA.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.:  (2)  building  materials  and 
metal  products,  between  points  in 
Whiteside  County.  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.,  and 
(3)  Mercer  commodities,  between  points 
in  Clinton  County,  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  CO,  KS, 
LA,  NM,  NV.  OK.  TX.  and  UT. 

MC  147323  (Sub-36)  filed  August  24. 
1981.  Applicant:  HADDAD 
TRANSPORTATION.  INC..  5000 
Wyoming  Ave.,  Dearborn,  MI  48126. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave..  Neenah,  WI  54956. 
414-722-2848.  Transporting  metal 
products,  machinery,  and  rubber  and 
plastic  products,  between  point  in  the 
U.S. 

MC  149472  (Sub-9)  filed  August  27, 
1981.  Applicant:  INTER-COASTAL. 
INC..  131  Beaverbrook  Rd.,  Lincohi  Park. 
NJ  07035.  Representative:  Alan  Kahn. 
1430  Land  Title  Bldg.,  Philadelphia,  PA 
19110.  (215)  561-1030.  Transporting 
rubber  and  plastic  products,  between 
points  in  Spartanburg  County,  SC,  and 
Wayne  County.  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  150783  (Sub-18)  filed  August  28, 
1981.  Applicant:  SCHEDULED 
TRUCKWAYS,  INC.,  P.O.  Box  757. 
Rogers,  AR  72756.  Representative:  James 
H.  Berry,  P.O.  Box  32.  Wesley,  AR  72773. 
(501)  456-2453.  Transporting /oo(/ a/?rf 
related  products,  between  points  in  the 
U.S. 

MC  151193  (Sub-16)  filed  August  25. 
1981.  Applicant:  PAULS  TRUCKING 
CORPORATION,  3  Commerce  Dr.. 
Cranford.  NJ  07016.  Representative: 
Michael  A.  Beam  (same  address  as 
applicant).  (201)  499-3869.  Transporting 
pharmaceuticals,  chemicals,  and  drugs, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Hoechst- 


Roussel  Pharmaceuticals,  Inc.  of 
Somerville,  NJ 

MC  157113.  filed  August  za  1961. 
Applicant:  DEWEY  DAVIS.  d.b J. 
SUPERIOR  SERVICE  503  Spruce  St.. 
Appalachia.  VA  24216.  Representative: 
Terrell  C.  Clark.  P.O.  Box  25. 
Stanleytown.  VA  24168.  (703)  629-281S. 
Transporting,  over  regular  routes. 
general  commodities  (except  classes  A 
and  B  explosives).  (1)  between  Norton. 
VA.  and  Kingsport  TN:  from  Norton 
over  U.S.  Hwy  23  to  Big  Stone  Gap.  VA. 
then  over  Alt  U.S.  Hwy  58  to  Jonesvilie. 
VA.  then  over  U.S.  Hwy  58  to  junction 
U.S.  23.  then  over  U.S.  Hw7  23  to 
Kingsport.  and  return  over  the  same 
route.  (2)  between  Kingsport  TN,  and 
Norton.  VA:  from  Kingsport  over  US. 
Hwy  llW  to  Bristol  TN-VA,  then  over 
U.S.  Hwry  11  to  Abingdon.  VA.  then  over 
U.S.  Hwy  19  to  Hansonville,  VA.  then 
over  Alt  U.S.  Hwy  58  to  Norton,  and 
return  over  the  same  route,  and  (3) 
serving  in  connection  %vith  routes  (1)  and 
(2)  above  all  intermediate  points,  and 
serving  all  points  in  Lee,  Russell.  Scott 
Washington,  and  Wise  Counties.  VA 
and  Sullivan  and  Washington  Counties. 
TN.  as  off-route  points. 

Note. — ^Applicant  proposes  to  tack  the 
routes  sought  and  interchange. 

MC  157713.  filed  August  14, 1981. 
Applicant:  JOHNNY  GOODNOH 
TRUCKING  COMPANY.  Route  2.  Box 
45,  Mulberry,  AR  72947.  Representative: 
Don  Garrison,  P.O.  Box  1065, 
Fayetteville.  AR  72702,  (501)  521-8121. 
Transporting  lumber  and  metal 
products,  between  points  in  AR,  AZ. 
CA.  CO,  IL.  KS.  LA.  MO.  NC  NM.  OK. 
TN.  and  TX. 

MC  157863.  filed  August  24. 1981. 
Applicant:  YOUNG  ENVIRONMENTAL 
SERVICES,  INC..  285  Manning  St.  P.O. 
Box  917.  Newark.  OH  43055. 
Representative:  James  Duvall  220  W. 
Bridge  St..  P.O.  Box  97.  Dublin,  OH 
43017.  614-889-2531.  Transporting  waste 
or  scrap  materials  not  identified  by 
industry  producing,  between  points  in 
Licking  County.  OH.  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.,  in  and  east  of  MN,  L\.  MO.  AR. 
and  LA. 

MC  157983.  filed  August  28. 1981. 
Applicant:  MILTON  L.  SPANN.  Ab^ 
BEARLINE  TRANSPORT.  Marion 
Station.  P.O.  Box  18748.  Denver.  CO 
80218.  Representative:  Milton  L  Spann. 
1135  Ogden  #9.  Denver.  CO  80218,  30*- 
861-2318.  Transporting  (1)  such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  and  food 
business  houses,  and  (2)  rubber  and 
plastic  products  and  metal  products, 
between  points  in  AR.  LA.  MS,  MO,  KS, 
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OK,  TXJ  WY.  CO,  UT.  AZ.  CA.  NM,  and 
NV.      1 

VoIumejNo.  OPY-3-163 

DecideU:  September  4. 1981. 

By  the  Cominission.  Review  Board  No.  2, 
Membera  Carleton,  Fisher,  and  Williams. 

MC  4024  {Sub-16),  filed  August  24, 
1981.  Applicant:  HORN  TRUCKING  CO.. 
300  Schttietter  Rd..  Highland,  IL  62249. 
Representative:  Edward  D.  McNamara, 
Jr.,  907  South  Fourth  St.,  Springfield,  IL 
62703.  {ii7)  528-8476.  Transporting  (1) 
metal  pi  oducts,  between  points  in  IL, 
MO.  AR,  TN.  KY,  LA.  MI,  AL,  GA.  TX. 
IN,  OH,  lA.  OK.  FL.  WI.  MS,  PA,  MN. 
NE.  KS,  CO,  NC.  SC.  AZ,  NM,  NY.  VA. 
and  WV,  (2)  lumber  and  wood  products, 
betweCT  points  in  AR.  LA.  MS,  AL.  OK. 
TX,  GA,  MO,  IL,  TN,  L\,  NE,  KS.  KY.  IN, 
OH,  MI.  and  WL  (3)  refractory 
compoui  \ds,  between  points  in  OH,  on 
the  one  band,  and,  on  the  other,  points 
in  TX  ai^d  MO.  (4)  machinery,  between 
points  in  TX,  Al.  OK,  OH.  MI.  KY.  GA. 
IL.  MO.  m.  TN.  MS,  and  LA.  (5)  roofing 
materia,  s.  between  points  in  Pulaski 
County.  AR.  on  the  one  hand,  and,  on 
the  othef.  points  in  OK,  TX,  MS,  TN, 
MO.  IN,  [LA,  KS,  and  IL.  and  (6)  general 
commoc  ities,  between  points  in 
Madisor  County.  IL,  on  the  one  hand, 
and.  on  he  other.  New  Orleans,  LA, 
Toledo,  DH.  McAlIen,  TX.  Little  Rock. 
AR.  Kan  sas  City,  MO.  Chicago,  IL,  Port 
Evergla(  es,  FL,  Shenandoah,  GA, 
Louisvil  e.  KY,  Granite  City.  IL,  Miami, 
FL,  Galv  BSton,  TX.  Milwaukee,  WL 
Orlando  FL,  Battle  Creek,  MI, 
Cincinni  ti,  OH,  Tucson,  AZ,  and  points 
in  Camp  jell  County,  KY,  Rogers  County, 
OK.  IL.  1 10,  AR,  TN.  KY,  LA.  MI.  AL. 
GA.  TX.  IN,  OH.  lA.  OK,  FL.  WI.  and 
MS. 

Note.—  The  certificate  in  this  proceeding  to 
the  exten  it  authorizes  the  transportation  of 
classes  A  and  B  explosives  shall  expire  5 
years  froi  fi  the  date  of  issuance. 

MC  11 8985  (Sub-3).  filed  August  21, 
1981.  Ap  plicant:  JOHN  AYERS,  d.b.a. 
AYERS  rRANSPORT  CO.,  5912 
WestwQid  Lane.  Kansas  City.  MO 
64151.  R  presentative:  William  B. 
Barker,  1 41  Harrison  St..  P.O.  Box  1979. 
Topeka.  KS  66601,  (913)  234-0565. 
Transpo'ting  rubber  products,  between 
points  ir  the  U.S.,  under  continuing 
contract ;  with  Brad  Ragan,  Inc.,  and 
GoodyeiirTire  &  Rubber  Company,  both 
of  Topel  a,  KS. 

MC  12  3255  (Sub-233),  filed  August  27. 
1981.  Af  plicant:  B  &  L  MOTOR 
FREIGH  T  INC..  1981  Coffman  Rd.. 
Newark  OH  43055.  Representative: 
Phillip  E  .  Patterson,  (same  address  as 
applicar  t),  (614)  522-8111.  Transporting 
televisic  ns,  radios,  video  recorders, 
stereos,  and  related  products,  between 


the  facilities  of  Zenith  Radio 
Corporation,  at  Chicago,  IL,  Evansville. 
IN,  Springfield,  MO,  and  Watsontown, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  IL.  IN.  KY.  MI.  OH,  PA.  NY. 
and  WV. 

MC  135705  (Sub-16),  filed  August  27. 
1981.  Applicant:  MELROSE  TRUCKING 
CO..  INC..  2672  So.  Robertson  Rd.. 
Casper,  WY  82604.  Representative:  Kim 
Melrose,  (same  address  as  applicant), 
(307)  265-1277.  Transporting 
commodities  in  bulk,  between  those  ' 
points  in  the  U.S.  in  and  west  of  ND,  SD. 
NE.  KS.  OK.  TX,  and  LA. 

MC  143044  (Sub-8).  filed  August  27. 
1981.  Applicant:  EQUIPMENT  EXPRESS 
LIMITED.  8105  Woodbine  Ave.. 
Markham.  Ontario,  Canada  L3R  2Pl. 
Representative:  Thomas  E.  Acey,  Jr.. 
Suite  1100. 1660  L  St.,  N.W..  Washington. 
DC  20036.  (202)  452-8732.  Transporting 
architectural  precast  concrete  products, 
between  ports  of  entry  on  the 
International  Boundary  Line,  between 
the  U.S.  and  Canada  located  on  the 
Niagara  River,  on  the  one  hand.  and.  on 
the  other,  points  in  MA.  ME.  CT  and  VT. 

MC  146404  (Sub-3).  filed  August  31. 
1981.  Applicant:  C  &  J  TRUCKING,  INC.. 
2200  McKinley  Ave.,  Columbus.  OH 
43204.  Representative:  David  A.  Turano. 
100  E.  Broad  St.,  Columbus,  OH  43215, 
(614)  228-1541.  Transporting  such 
commodities  as  dealt  in  or  used  by 
manufacturers  and  distributors  of 
household  appliances,  between  points  in 
Franklin  County,  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  IN,  IL,  KY. 
MI,  and  WV. 

MC  147484  (Sub-2),  filed  August  27. 
1981.  Applicant:  MYERS  TRANSFER, 
INC..  1241  Haines  St..  P.O.  Box  11033. 
Jacksonville.  FL  32206.  Representative: 
Donald  L.  Myers  (same  address  as 
applicant).  (904)  353-3906.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Charleston. 
SC.  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  NC,  SC,  and  TN,  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  water. 

MC  157924,  filed  August  26, 1981. 
Applicant:  FIVE  STAR 
TRANSPORTATION.  INC..  7814  Miller 
Rd..  #3.  P.O.  Box  9670,  Houston,  TX 
77049.  Representative:  J.  G.  Dail.  Jr.,  P.O. 
Box  LL,  McLean,  VA  22101,  (703)  893- 
3050.  Transporting  Mercer  Commodities, 
between  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  CO,  KS, 
LA.  MS.  NM.  and  OK. 

FF  565.  filed  August  21, 1981. 
Applicant:  TRANS-CANADA  AUTO 
TRAIN  TRANSPORT,  LTD.,  375 
Terminal  Avenue,  Vancouver.  British 
Columbia,  Canada  V6A2L8. 


Representative:  Wilmer  B.  Hill.  805 
McLachlen  Bank  Building,  666  Eleventh 
Street.  NW..  Washington,  DC  20001, 
(202)  628-9243.  As  a  freight  forwarder. 
transporting  transportation  equipment, 
between  points  in  CA,  FL,  OR,  and  WA, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  ME,  MD.  MA.  MI.  NH. 
NJ.  NY.  OH,  PA,  RI,  VT,  VA,  WV,  and 
DC. 

Volume  No.  OPY-3-165 

Decided:  September  8, 1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  54534  {Sub-8),  filed  August  2a         ) 
1981.  Applicant:  GRAND  ISLAND  i 

TRANSIT  CORPORATION.  5355  ! 

Junction  Rd.,  Lockport,  NY  14094.  i 

Representative:  Ronald  W.  Malin,  ■  { 

Bankers  Trust  Bldg.,  4th  Floor, 
Jamestown,  NY  14701,  (716)  664-5210. 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Erie,  Niagara,  and  Orleans 
Counties,  NY,  and  extending  to  points  in 
the  U.S. 

MC  121604  (Sub-2),  filed  August  28, 
1981.  Applicant:  CENTRAL  TRANSFER 
AND  DISTRIBUTION  CO.,  828  So.  17th 
St.,  Omaha,  NE  68108.  Representative: 
Carl  E.  Munson,  469  Fischer  Bldg., 
Dubuque,  lA  52001.  (319)  557-1320. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Douglas  County,  NE, 
on  the  one  hand,  and,  on  the  other, 
points  in  NE. 

MC  151504  (Sub-6).  filed  August  28. 
1981.  Applicant:  PHELCO.  INC..  11841 
Missouri  Bottom  Rd.,  St  Louis.  MO 
63042.  Representative:  B.  W.  LaTourette, 
Jr.,  11  S.  Meramec,  Suite  1400,  St.  Louis, 
MO  63105,  (314)  727-0777.  Transporting 
[1)  general  commodities,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Chrysler  Corporation,  of  Highland 
Park,  MI,  and  (2)  such  commodities^  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  chemicals  and  plastic 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Dow 
Chemical  U.S.A.,  of  Midland.  MI. 

MC  154765  (Sub-2).  filed  August  28, 
1981.  Applicant:  NORTHSTAR 
TRANSPORTATION.  INC..  10951 
Lakeview  Ave.,  Lenexa,  KS  66219. 
Representative:  Stanley  O.  Wilson 
(same  address  as  applicant),  (913)  888- 
9800.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Chloride 
Industrial  Batteries  of  Kansas  City,  KS, 
Robbie  Manufacturing  Co.  of  Lenexa, 
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KS,  Seaboard  Allied  Milling  Corp.  of 
Shawnee  Mission,  KS.  and  Tobin  Lawn 
&  Garden  Supply  Co.  of  Kansas  City, 
MO. 

MC  157974,  filed  August  28, 1981. 
Applicant:  KEVIN  HOGAN  &  ROBERT 
VIUP,  d.b.a.  SHORE  MOVING.  9  Ash 
PI..  Huntington,  NY  11743. 
Representative:  Ronald  I.  Shapss,  450 
Seventh  Ave.,  New  York,  NY  10123, 
(212)'239-4610.  Transporting  household 
goods,  between  New  York,  NY  and 
points  in  Suffolk  County,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  MA, 
CT,  NY,  NJ,  PA,  DE,  MD.  VA.  NC.  SC. 
GA.  FL  and  DC. 

MC  157934.  filed  August  27. 1981. 
Applicant:  JOHN  H.  TILLOTSON.  JR.. 
d.b.a.  ITRANS.  18420  South  Santa  Fe 
Avenue.  Long  Beach,  CA  90801. 
Representative:  Robert  L.  McGeorge. 
1000  Potomac  Street.  N.W..  5th  Floor. 
Washington.  DC  20007.  (202)  965-6670. 
As  a  broker,  transporting  household 
goods,  between  points  in  the  U.S. 

Volume  No.  OPY-4-349 

Decided:  September  8. 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  30446  (Sub-21),  filed  August  31, 
1981.  Applicant:  BRUCE  JOHNSON 
TRUCKING  CO..  INC.,  3408  North 
Graham  Street,  P.O.  Box  5647,  Charlotte, 
NC  28225.  Representative:  Leon 
Thompson,  3408  North  Graham  Street, 
P.O.  Box  5647.  Charlotte,  NC  28225,  (704) 
376-9101.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  and  east 
of  ND,  SD,  NE,  KS.  OK  and  TX,  under 
continuing  contract(s)  with  the  Cato 
Corporation,  of  Charlotte.  NC. 

MC  61396  (Sub-394).  filed  August  31, 
1981,  Applicant:  HERMAN  BROS.,  INC., 
P.O.  Box  189,  Omaha,  NE  68101. 
Representative:  Jack  L.  Shultz,  P.O.  Box 
82028.  Lincoln,  NE  68501,  (402)  475-6761. 
Transporting  cement,  between  the 
facilities  of  Ideal  Basic  Industries, 
Cement  Division,  in  Washington  County. 
TN.  on  the  one  hand.  and.  on  the  other, 
points  in  AL.  KY.  WV.  VA.  NC.  SC.  and 
GA. 

MC  95376  (Sub-20).  filed  August  31, 
1981,  Applicant:  McVEY  TRUCKING, 
INC.,  R.R.  #1,  Box  116,  Oakwood,  tt. 
61858.  Representative:  Michael  W. 
O'Hara,  300  Reisch  Bldg.,  Springfield,  IL 
62701,  (217)  544-5468.  Transporting  coal, 
between  points  in  IL  and  IN. 

MC  142096  (Sub-19),  filed  August  31, 
1981,  Applicant:  MILLER  BROTHERS 
TRUCKING  CO.,  INC.,  4100  West 
Mitchell  Street,  Milwaukee.  WI  53215. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6333  Odana  Road, 


Madison.  WI  53719.  (608)  273-1003. 
Transporting  plastic  and  rubber 
products,  between  points  in  Noble 
County.  IN,  and  the  facilities  of  W.  B. 
Bottle  Supply  Co.,  Inc.,  in  Milwaukee 
County,  WI. 

MC  155426,  filed  August  31, 1981. 
Applicant:  JOHN  H.  GARLAND,  d.b.a. 
GARLAND  TRANSPORTATION.  612 
23rd  St..  Richmond,  CA  94804. 
Representative:  Arden  Riess,  4509 
Pacific  Ave.,  Suite  A.  Stockton,  CA 
95207.  (209)  957-6128.  Transporting  (1) 
confectionery  or  related  products,  and 
(2)  nuts,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
California  Peanut  Co..  of  Richmond.  CA. 

MC  157976.  filed  August  28. 1981. 
Applicant:  CAROLINA  CARRIERS, 
INC..  P.O.  Box  338,  Durham,  NC  27702. 
Representative:  Ralph  McDonald,  P.O. 
Box  2246,  Raleigh,  NC  27602. 
Transporting  pe/rtj/eum,  natural  gas  and 
their  products,  between  points  in  NC 
and  SC. 

Volume  No.  OPY-4-350 

Decided:  September  8, 1981. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  61396  (Sub-393),  filed  August  31, 
1981.  Applicant:  HERMAN  BROS.,  INC., 
P.O.  Box  189,  Omaha,  NE  68101. 
Representative:  Jack  L.  Shultz,  P.O.  Box 
82028,  Uncoln,  NE  68501,  (402)  475-6761. 
Transporting  fly  ash  and  lime  kiln  dust, 
between  Carbo  and  Saltville,  VA,  and 
Luttrell,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  TN,  KY.  WV,  GA, 
NC,  SC,  and  VA. 

MC  123876  (Sub-6),  filed  August  28. 
1981.  Applicant:  PRATT 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  1501,  Omaha,  NE  68101. 
Representative:  Jack  L.  Shultz,  P.O.  Box 
82028,  Lincoln.  NE  68501,  (402)  475-6761. 
Transporting  cement,  between  points  in 
Washington  County,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
KY,  VA,  NC,  SC,  and  GA. 

MC  123876  (Sub-7),  filed  August  28. 
1981.  Applicant:  PRATT 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  1501.  Omaha,  NE  68101. 
Representative:  Jack  L.  Shultz,  P.O.  Box 
82028,  Lincoln,  NE  68501,  (402)  475-6761. 
Transporting  fly  ash  and  lime  kiln  dust, 
between  Carbo  and  Saltville,  VA,  and 
Luttrell,  TN.  on  the  one  hand.  and.  on 
the  other,  points  in  TN.  KY.  WV,  GA. 
NC.  SC,  and  VA. 

MC  123876  {Sub-8),  filed  August  31. 
1981.  Applicant:  PRATT 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  1501,  Omaha,  NE  68101. 
Representative:  Jack  L.  Shultz.  P.O.  Box 
82028,  Lincoln,  NE  68501,  (402)  475-6761. 


Transporting  portland  and  masonry 
cement,  between  Kingsport  and  Richard 
City,  TN,  on  the  one  hand.  and.  on  the 
other  points  in  WV.  VA.  NC  SC.  GA. 
AL.  and  KY. 

MC  151566  (Sub-7).  filed  August  27. 
1981.  Applicant:  PERRY  TRANSPORT. 
INC..  14375  172nd  Ave..  Grand  Haven. 
MI  49417.  Representative:  Richard  O. 
Peel  (same  address  as  applicant),  (616) 
842-3550.  Transporting  pianos,  and 
material,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
thereof,  between  South  Haven.  ML  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.,  under  continuing  contractts] 
with  Everett  Piano  co..  of  South  Haven. 
MI. 

MC  152806  (Sub-2)  filed  August  2a 
1981.  Applicant:  SUR-WAY 
TRANSPORT.  INC..  31414  Ecorse  Ri. 
Romulus.  MI  48174.  Representative: 
Robert  E.  McFarland.  2855  Coolidge. 
Suite  201A.  Troy.  MI  46084.  (313)  649- 
6650.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  Lower  Peninsula 
of  MI,  on  the  one  hand,  and.  on  the 
other,  those  points  in  the  U.S..  in  and 
east  of  MN,  L\.  MO,  AR.  and  LA. 

MC  153816,  filed  August  31, 1981. 
Applicant  WELLS  TRUCKING.  INC. 
108  Zeiler,  Paris,  AR  72855. 
Representative:  Stephen  A.  White,  P.O. 
Box  85,  Charleston,  AR  72933.  (501)  96S- 
2226.  Transporting  cleaning  products 
and  household  items,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Amway  Corporation,  of  Arlington. 
TX. 

MC  155256.  filed  August  27, 1961. 
Applicant:  KASSEL  TRANSFER.  INC, 
Route  1,  Letts,  lA  52754.  Representative: 
William  L  Fairbank,  2400  Financial 
Center,  Des  Moines,  lA  50309.  (515)  282- 
3525.  Transporting  (1)  ores  and  minerals. 
between  Muscatine  County,  lA.  on  the 
one  hand,  and.  on  the  other,  points  in 
AL,  AR,  CO,  IL,  IN.  LV  KS,  KY.  LA,  ML 
MN,  MS,  MO,  NE,  ND.  OH,  OK.  SD,  TN. 
TX,  and  WI,  (2)  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  LA  and  IL.  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  rail 
trailer-on-flatcar  service,  and  (3) 
machinery,  between  Muscatine  and 
Louisa  Counties,  lA,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  MO. 
NE,  OH,  PA  and  WI.  and  (4)  chemicals 
and  clay  products  between  Muscatine 
County.  lA.  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  157966,  filed  August  28, 1961. 
Applicant:  ROY  JEMISON  AND 
DARLEEN  JEMISON,  d.b.a.  R  *  D 
JEMISON  TRANSPORT.^674  Ave.  Juan 
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^  Bauti9t4,  Riverside,  CA  92509. 
Repres^tative:  Earl  N.  Miles,  3704 
Candlewood  Dr..  BakersHeld.  CA  93306, 
(805)  872-1106.  Transporting  building 
materials,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Chandltr  Corporation  of  Idaho,  of 
Fontani  CA. 

MC  1*5936,  filed  August  27, 1981. 
Applicaiit:  GREAT  WESTERN 
TRANSPORTATION  CO.,  INC..  8058  E. 
Carol  Way,  Scottsdale,  AZ  85260. 
^  Repres^tative:  Phil  B.  Hammond,  3003 
/  N.  Central,  Suite  2201,  Phoenix.  AZ 
85012.  (M2)  266-2224.  Transporting /ooc/ 
and  related  products,  between  points  in 
Los  Angeles.  Riverside.  San  Bernardino. 
Orange,!  Ventura,  Stanislaus,  San 
Francis(jo,  Santa  Cruz.  San  Diego.  San 
Mateo,  fnd  Alameda  Counties,  CA. 
Sedgwitik  County.  KS,  Logan  County, 
AR,  Adams,  Jefferson.  Douglas, 
Arapha|oe  Counties.  CO,  Maricopa, 
Pima,  Coconino  Counties,  AZ,  Bexar  and 
El  Paso  Counties,  TX,  and  Kitsap,  King, 
Pierce  Qounties.  WA. 

MC  1^7967,  filed  August  27, 1981. 
Applicant:  CHARLES  ROSENBLATT 
d.b.a.  ORWELL-CLEVELAND  COACH 
LINE,  4^0  E.  146th  St..  Cleveland.  OH 
44128.  RJepresentative:  Earl  N.  Merwin. 
85  East  Cay  St..  Columbus.  OH  43215, 
(614)  224-3161.  Transporting  passengers 
and  their  baggage,  in  special  operations, 
beginniifg  and  ending  at  points  in 
'    Ashtabiila.  Cuyahoga.  Geauga,  and  Lake 
Counties.  OH,  and  extending  to  pojnts  in 
AL,  CT.FL.  GA,  IL.  IN.  KY.  MD,  MI,  MO, 
MS,  NJ,  NY,  NC.  PA,  SC.  TN.  VA,  WI. 
WV.  and  DC. 

Volume  No.  OPY-4-358 

Decided:  September  3, 1981. 
By  the  Commission,  Review  Board  No.  ?.. 
Member^  Carleton.  Fisher,  and  Williams. 

MC  2^7  (Sub-50).  filed  August  24. 
1981.  Aiiplicant:  CHARLTON  BROS. 
TRANSPORTATION  COMPANY.  INC.. 
552  Jeffdrson  St..  Hagerstown,  MD  21740. 
Representative:  John  E.  Fullerton,  407  N. 
Front  Stl.  Harrisburg,  PA  17101,  (717) 
236-931^.  Transporting  ink,,  between 
Wilham^port,  MD,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  on  and 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction!  with  the  western  boundary  of 
Itasca  dbunty,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koqchiching  Counties,  MN,  to  the 
International  Boundary  line  between  the 
U.S.  ana  Canada. 

MC  5^247  (Sub-19),  filed  August  26. 
1981.  Applicant:  UNDEN  MOTOR 
FREIGHT  COMPANY,  INC.,  1300  Lower 
Rd..  Linden.  NJ  07036.  Representative: 
William!  Biederman,  371  7th  Ave..  New 


York.  NY  10001.  (212)  279-3050. 
Transporting  chemicals,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  American  Cyanamid  Company,  of 
Wayne.  NJ. 

MC  97977  (Sub-9),  filed  August  25. 
1981.  Applicant:  CARTAGE  SERVICE. 
INC..  2437  E  14th  St..  Los  Angeles.  CA 
90021.  Representative:  Robert  Fuller, 
13215  E.  Penn  St..  Ste.  310.  Whittier.  CA 
90602,  (213)  945-3002.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AZ,  CA.  NV.  OR,  and  WA,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  121827  (Sub-2).  filed  August  24. 
1981.  Applicant:  BLOUNT  MOTOR 
LINES,  INC..  Route  4.  New  Topside  Rd.. 
Louisville,  TN  y7777.  Representative: 
James  B.  Edmondson  (same  address  as 
applicant),  (615)  984-1668.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Blount  County.  TN  and  Knox  County. 
TN. 

MC  144587  (Sub-3).  filed  August  24, 
1981.  Applicant:  DON  E.  KEITH,  2990 
Pierce  Rd..  Bakersfield.  CA  93308. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr.,  Bakersfield,  CA  93306. 
(805)  872^1106.  Transporting  petroleum, 
natural  gas,  and  their  products,  between 
points  in  CA.  on  the  one  hand.  and.  on 
the  other,  points  in  NV. 

MC  147737  (Sub-1),  filed  August  25, 
1981.  Applicant:  ABT.  INC..  d.b.a. 
ANDREOTTI  BROTHERS  TRUCKING, 
P.O.  Box  298,  Colusa,  CA  95932. 
Representative:  Ann  M.  Pougiales,  100 
Bush  St.,  2l8t  Floor,  San  Francisco,  CA 
94104,  (415)  986-5778.  Transporting 
aluminum  and  copper  electric  wire  and 
cable,  between  points  in  Colusa  County, 
CA,  on  the  one  hand,  and.  on  the  other, 
points  in  AZ,  CA.  ED.  NV.  OR,  UT,  and 
WA. 

MC  150187  (Sub-4),  filed  August  24, 
1981.  Applicant:  D  4  L  TRUCKING 
SERVICES.  INC.,  1419  South  Clark  Blvd.. 
Clarksville.  IN  47130.  Representative; 
John  M.  Nader.  1600  Citizens  Plaza. 
Louisville,  KY  40202.  (502)  589-5400. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  W.R.  Grace 
&  Co..  of  Reading.  PA. 

MC  154127  (Sub-1).  filed  August  24, 
1981.  Applicant:  A.  LUURTSEMA 
PRODUCE,  INC.,  P.O.  Box  67. 
Hudsonville,  MI  49426.  Representative: 
Michael  D.  McCormick.  1301  Merchants 
Plaza,  Indianapolis.  IN  46204.  (317)  63&- 
1301.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  food  services 
distributors,  between  points  in  the  U.S.. 


under  continuing  contract(8)  with 
Dykstra  Food  Services.  Incorporated,  of 
Comstock  Park.  MI,  Gordon  Food 
Services,  of  Grand  Rapids,  MI,  and 
Sysco  Frost  Pack-Food  Services 
Incorporated,  of  Grand  Rapids.  MI. 

MC  155947  (Sub-1),  filed  August  24, 
1981.  Applicant:  MISSIE.  INC..  3400 
Mcintosh  Rd.,  Port  Everglades,  Fort 
Lauderdale,  FL  33316.  Representative: 
Richard  M.  Davis,  Suite  710,  Bamett 
Bank  Bldg.,  Tallahassee,  FL  32301,  (904) 
224-4926.  Transporting  (1)  lumber  and 
wood  products,  (2)  clay,  concrete,  glass, 
or  stone  products,  (3)  machinery,  (4) 
transportation  equipment,  and  (5) 
rubber  and  plastic  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Transit  Products,  Inc., 
of  College  Park,  GA. 

MC  157857,  filed  August  24, 1981. 
Applicant:  BAKER  RENTAL  AND 
SALES,  INC.,  1151  Baker  Street.  Costa 
Mesa,  CA  92627.  Representative:  Floyd 
L.  Darano,  2555  E.  Chapman  Ave..  Suite 
415,  Fullerton,  CA  92631.  Transporting 
those  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
handling  or  equipment,  Mercer 
Commodities,  farm  machinery, 
contruction  machinery,  pipe  and 
steamfitting  materials,  building 
materials  used  in  the  construction  of  oil 
field  refineries,  water  processing  plants 
and  pipe  line  construction,  between 
points  in  AZ.  CA.  CO.  ID.  GA.  KY.  MO. 
MS.  NV.  OR,  TN.  TX.  WA.  WY.  VA.  UT. 
and  NM,  under  continuing  contract(s] 
with  Brinderson  Corp.,  Irvine,  CA.,  Case 
Power  and  Equipment  San  Diego.  CA; 
Agee  Agriculture  Equipment  Sales.  Inc.. 
Escondido,  CA. 

MC  157877.  filed  August  24, 1981. 
Applicant:  OMNI  TRANSPORTATION, 
INC.,  518  Laskin  Road,  Virginia  Beach, 
VA  23451.  Representative:  Micheal  A. 
Inman,  Esq.,  Suite  211,  Pembroke  Four, 
Virginia  Beach,  VA  23462-5483. 
Transporting  passengers  and  their 
baggage  in  special  or  charter  operations, 
between  Chesapeake,  Hampton, 
Newport  News,  Norfolk,  Portsmouth. 
Suffolk  and  Virginia  Beach,  VA  and 
points  in  James  City  and  York  Counties, 
VA  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  157887.  filed  August  24. 1981. 
Applicant:  A.  D.  WINCH  TRUCKING, 
INC.,  1135  Robert  St.,  Pearland,  TX 
77581.  Representative:  Damon  R.  Capps, 
1300  Main  St.,  Suite  1230,  Houston,  TX 
77002.  (713)  658-6101.  Transporting  (1) 
Mercer  commodities,  (2)  pipe,  (3)  metal 
products,  [4)  plastic  products,  and  (5) 
machinery,  between  points  in  TX.  NM, 
OK.  LA.  AZ,  CA.  WY.  KS.  and  CO. 
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Decided:  September  3, 1981. 
By  the  Commission,  Review  Board  No,  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  105007  (Sub-83),  filed  August  27. 
1981.  Applicant:  MATSON  TRUCK 
LINES,  INC..  P.O.  Box  328, 1407  St.  John   • 
Ave.,  Albert  Lea.  MN  56007. 
Representative:  Leonard  K.  Sackson 
(same  address  as  applicant),  (507)  373- 
1467.  Transporting  metal  products 
between  Chicago.  IL  and  Milwaukee.  WI 
on  the  one  hand,  and,  on  the  other 
points  in  and  east  of  MT,  WY,  CO  and 
NM. 

MC  108207  {Sub-566).  filed  August  24. 
1981.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC..  P.O.  Box  225888,  Dallas. 
TX  75265.  Representative:  M.  W.  Smith 
(same  address  as  applicant).  (214)  428- 
7661.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  155736,  filed  August  27. 1981. 
Applicant:  WENDT  &  SONS.  INC..  1322 
Garfield  St..  Wabash,  IN  46922. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza.  Indianapolis,  IN  46204, 
(317)  638-1301.  Transporting  (1) 
machinery,  and  (2)  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  equipment, 
between  points  in  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  156736,  filed  August  27. 1981. 
Applicant:  FOX  RIVER  TRUCKING, 
INC..  4942  Elm  Island  Circle.  Waterford. 
WI  53185.  Representative:  Richard  A. 
Kerwjn.  180  N.  La  Salle  St.,  Chicago.  IL 
60601-2897.  (312)  332-5106.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  under  continuing 
contract(s)  with  Moebius  Printing  Co., 
Inc..  of  Milwaukee.  WI. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  81-26750  Filed  9-14-81:  &45  mi\ 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  September  10, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 


applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  Oie  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  USC  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction 
Removal  Board,  Members  Spom,  Ewing, 
and  Shaffer. 
Agatha  L  Mergenovich, 
Secretary. 

MC  5117  (Sub-16)X.  filed  August  20. 
1981.  Applicant:  VAN  SOMEREN 
TRANSFER.  INC..  P.O.  Box  94.  420  8th 
Avenue.  Baldwin.  WI  54002. 
Representative:  Stanley  C  Olsen,  Jr.. 
5200  Willson  Road.  Edina.  MN  55424. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  10  and  15F 
certificates  to  (1)  broaden  the 
commodity  descriptions  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  class  A  & 
B  explostives)"  in  its  lead  and  Sub-No. 
15F;  (2)  from  feed  and  grain  to  "food  and 
related  products"  from  farm  machinery 
and  twine  to  "machinery  and  textile  mill 
products"  from  empty  containers  to 
"such  commodities  as  are  dealt  in  by 
manufacturers,  and  distributors  of 
containers"  from  livestock  to  "farm 
products"  from  cleansing,  scouring,  and 
washing  compounds,  cooking  oil  fats, 
lard  compounds,  lard  substitutes,  soap, 
soap  products,  vegetable  oil  shortening, 
and  foodstuffs,  and  related  chemicals, 
and  related  products,  and  food  and 
related  products,  and  from 
manufactured  fertilizer  to  "chemicals 
and  related  products"  in  its  lead;  and 
from  refrigerators,  coolers,  and  cooling 
equipment  and  equipment  materials  and 
supplies  used  in  the  manufacture  of 
those  commodities  to  "machinery,  metal 
products,  and  rubber  and  plastic 
products"  in  Sub-No.  10;  (3)  replace  one- 
way with  radial  authority  in  its  lead  and 
Sub-No.  10;  (4)  authorize  service  at  all 
intermediate  points  on  its  regular  route 


between  St  Paul  MN.  and  Baldwin.  WL 
in  its  lead;  (5)  replace  (a)  Red  Wing  and 
Hastings,  MN  with  Goodhue  and  Dakota 
Counties,  MN;  over  Hammond, 
Woodville,  and  Spring  Valley.  WL  %wth 
St.  Croix  and  Pierce  Counties.  WI; 
Stillwater.  MN,  with  Washington 
County,  MN;  Forest  Glenwood. 
Springheld,  Cadey,  Eau  Galle,  Baldwin. 
Emerald.  Cylon.  Erin  Prairie,  Hammond. 
Rush  River,  Pleasant  Valley, 
Kinnickinnick.  Warren,  Richmond,  and 
Hudson.  WI  (with  exceptions)  %nth  SL 
Croix  and  Dunn  Cotmties.  WL  Baldwin 
and  Roberts,  WL  with  St.  Croix  County. 
WI;  South  St.  Paul  and  Newport  MN. 
and  Dakota  and  Washington  Counties. 
MN;  Baldwin,  WL  and  points  within  25 
miles  of  Baldwin  with  St  Croix.  Pierce, 
Dunn,  Barion,  Polk,  and  Pepin  Counties. 
Ul;  St  Paul,  MN,  and  poinU  within  25 
miles  of  St  Paul  with  Ramsey. 
Hennepin,  Anoka,  Washington.  Dakota. 
Chisago,  Scott  Carver,  and  Goodhue 
Counties,  MN,  Winona,  MN,  with 
Winona  County,  MN;  Baldwin.  WL  and 
points  within  15  miles  of  Baldwin,  with 
St  Croix.  Pierce,  and  Dunn  Cotmties. 
WI,  and  replace  Hammond.  Rush  River. 
Pleasant  Valley,  Warren  and  Erin 
Prairie.  WL  with  St  Croix  County.  WL 
and  South  St  Paul  with  Dakota  County. 
MN.  in  its  lead:  (6)  River  Falls  and 
Roberts.  WL  with  Pierce  and  St  Croix 
Counties.  WL  in  Sub-No.  10;  and  (c) 
River  Falls  and  Woodville.  WL  with 
Pierce  and  St  Croix  Counties.  WX  in 
Sub-No.  15F;  (6)  remove  exceptions  to 
St.  Croix,  County,  WL  in  its  lead. 

MC  45764  (Sub-40)X.  filed  September 
4, 1981.  Applicant:  ROBBINS  MOTOR 
TRANSPORTATION,  LNO.  P.O.  Box  38. 
Essington,  PA  19029.  Representative: 
Paul  F.  Sullivan.  711  Washington  Bldg. 
Washington,  D.C.  20005.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  3lF 
certificate  to  (1)  broaden  the  commodity 
description  from  general  commodities 
(with  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives)",  and  (2)  remove  the  special 
equipment  restriction  (containers  or 
trailers  having  immediately  prior  or 
subsequent  movement  by  water  and 
empty  containers  or  trailer  chassis). 

MC  96604  {Sub-2)X,  filed  August  27. 
1981.  Applicant  NELSON  TRUCKING 
CO..  INC..  P.O.  Box  80323,  Seattle.  WA 
98108.  Representative:  George  R  Hart, 
1100  IBM  Building,  Seattle,  WA  98101. 
Apphcant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-No.  IF  certificates  to 
(1)  broaden  the  commodity  description 
from  lumber  to  "lumber  and  wood 
products,"  in  the  lead;  (2)  remove  the 
restrictions  limiting  service  to  (a) 
shipments  moving  to  U.S.  territories  and 
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possessic  ns  and  Alaska  and  Hawaii 
only,  in  tbe  lead;  and  (b)  traffic  having  a 
prior  or  siibsequent  movement  by  water, 
in  Sub-N^.  IF;  and  (3)  replace  one-way 
authority  with  radial  authority  between 
3  named  :ities  in  Washington,  in  the 
lead. 

MC  IK  400  (Sub-9)X.  filed  August  26, 
1981.  Ap[  licant:  LAWRENCE 
TRANSF^IR  &  STORAGE 
CORPOR|ATION,  2727  Hollins  Road,  NE. 
P.O.  Box  13025,  Roanoke,  VA  24030. 
Represen  ative:  B.  W.  LaTourette,  Jr.,  11 
S.  Meramec,  Suite  1400,  St.  Louis.  MO 
63105.  Applicant  seeks  to  remove 
restrictioi  is  in  its  Sub-Nos.  7F  certificate 
to  broade  n  the  commodity  description 
from  houi  ehold  goods  to  "household 
goods  and  furniture  and  fixtures" 
between  points  in  25  states. 

MC  \U  631  (Sub-46)X,  filed  June  30, 
1981,  noticed  in  the  Federal  Register  of 
July  22,  li  181,  and  August  20, 1981,  and 
republished  as  follows:  Applicant: 
DEJOMAiTRUCKING  COMPANY,  P.O. 
Box  335,  iast  Sparta.  OH  44626. 
Represeniative:  Lawrence  E.  Lindeman. 
1032  Pennsylvania  Building. 
Pennsylvinia  Ave.  &  13th  St.  N.W.. 
Washington.  DC  20004.  As  is  pertinent 
here,  applicant  seeks  to  broaden  its  Sub- 
Nos.  5,  7. 22,  23,  24,  28,  32,  38,  38,  and  39 
certificates  and  its  E-1,  E-3,  E-4,  E-5, 
and  E-6  letter  notices  by  broadening  the 
commodity  description  to  metal 
products  ^rom  refractories  and 
refractory  products.  The  certificate  in 
this  proc^ding  failed  to  encompass  thia 
revision.  The  purpose  of  this 
republication  is  to  correct  these 
inadvertent  omissions. 

MC  121B58  (Sub-39)X,  filed  August  9, 
1981  and  published  in  the  Federal 
Register  c  f  August  12, 1981,  republished 
as  corred  ed,  this  issue.  Applicant: 
STEVE  D  THOMPSON  TRUCKING. 
L\C.,  710  ^airie  St.,  Winnsboro,  LA 
71295.  Re  (resentative:  Donald  B. 
Morrison,  P.O.  Box  22628,  Jackson,  MS 
39205.  Ap  }licant  seeks  to  remove 
restrictioi  s  in  its  Sub-Nos.  2.  4.  7.  8.  9. 
IIF.  12F.  .3F.  14F.  17F.  21F.  24F,  30F,  31F. 
32F.  33F. :  I4F,  35F,  and  36F  certificates  as 
previous!  r  published,  and  to  (1)  replace 
the  folio V  ing  city  with  county- wide 
authority  in  Sub-No.  24  from  Jackson, 
MS  to  Hii  ids,  Madison  and  Rankins 
Counties.  MS  (previously  published  as 
Hinds  Co  inty,  MS);  (2)  remove  the 
"originatiig  at"  and/or  "destined  to" 
named  fa  .ilities  restrictions  in  Sub-Nos. 
17,  21  am  33.  The  certificate  in  this 
proceedir  g  failed  to  encompass  this 
revision. '  ^'he  purpose  of  this 
republica  ion  is  to  correct  these  inadvert 
omission! . 

MC  133545  (Sub-8)X.  filed  August  26. 
1981.  App  licant:  LEMONS  HOUSE 


MOVING.  INC..  1250  Houston  Rd..  Idaho 
Falls,  ID  83401.  Representative:  Timothy 
R.  Stivers,  P.O.  box  1576,  Boise,  ID 
83701.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  3, 
5F  and  7F  certificates  to  (1)  broaden  the 
commodity  description  to  "buildings, 
building  sections,  and  buildings 
materials"  from  prefabricated  buildings, 
complete,  in  sections  or  without  fixed 
under-carriages,  in  all  certificates;  (2) 
authorize  county-wide  authority  to 
replace  existing  facilities  or  city-wide 
authority:  (a)  Ada  and  Bannock 
Counties,  ID,  for  Meridian  and  Pocatello, 
ID,  in  Sub-No.  3,  (b)  Bannock  County,  ID. 
for  facilities  at  or  near  Pocatello,  ID,  in 
Sub-No.  5F,  and  (c)  Yellowstone  County. 
MT,  Salt  Lake  County,  UT.  and  Bannock 
County.  ID,  for  facilities  at  or  near 
Laurel,  MT,  West  Jordan,  UT,  and 
Pacatello,  ID,  in  Sub-No.  7F;  and.  (3) 
authorize  radial  authority  to  replace 
existing  one-way  authority  between 
points  in  various  western  States,  in  all 
certificates. 

MC  134286  (Sub-172)X.  filed  August 
21, 1981.  Applicant:  ILLINI  EXPRESS. 
INC..  P.O.  Box  1564,  Sioux  City,  L\ 
51102.  Representative:  Jack  B.  Wolfe, 
1600  Sherman,  #665.  Denver,  CO  80203. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  4.  6,  7.  8. 10. 13, 16. 17.  20. 
22,  24,  25,  26,  29,  30,  31,  32,  35,  37,  38,  39, 
41,  52F,  53F,  54F,  56F,  58F,  60F,  62F.  63F. 
64F.  65F,  66F,  69F.  70F.  71F.  72F.  73F.  81F, 
83F.  84F.  86F,  89,  90F.  9lF.  92.  93F.  94. 
99F,  lOOF.  lOlF.  104F.  105. 107F.  113F. 
114F.  115F.  116F.  118F.  121F.  122F.  125F. 
126F.  129F,  132F.  140F.  141F.  142F.  145F. 
146F,  147F.  148F.  149F.  153F,  154F,  155F, 
159F,  160F.  161F,  162. 164F,  165F.  166F, 
167F,  and  169F  certificates  to  (1) 
broaden  its  commodity  descriptions  to 
(a)  "food  and  related  products"  from 
specified  commodities  such  as  meats, 
meat  products,  meat  by-products  and/or 
articles  distributed  by  meat 
packinghouses,  as  described  in  Section 
A  of  Appendix  1  in  the  report  in  the 
Descriptions  case,  61  M.C.C.  209,  and 
768;  frozen  foods;  foods,  food  products, 
food  ingredients,  animal  foods,  animal 
food  ingredients,  and  meat  by-products; 
foodstuffs;  frozen,  canned  and  packaged 
foodstuffs;  shortening,  edible  tallow, 
cooking  oil.  and  margarine;  edible  oils; 
frozen  bagels;  frozen  onion  rings;  frozen 
fish  and  frozen  bakery  products;  dry 
spaghetti  and  macaroni  products;  feed 
grade;  prepared  flour  mixes  and  frosting 
mixes;  frozen  onion  rings  and  frozen 
diced  onions;  canned  and  bottled  apple 
juice  and  sweet  cider;  animal  feed; 
frozen  foodstuffs:  alcoholic  liquors;  and 
com  products  in  Sub-Nos.  4.  6,  7,  8, 10. 
13. 16. 17.  20.  22.  24.  25.  26.  29.  30.  31.  32. 
35,  37,  38.  39,  52F.  53F.  54F.  56F.  58F.  60F. 


62F.  63F.  65F.  71F.  73F,  8lF.  83F,  89.  90F. 
91F.  92.  93F.  94.  99F.  lOlF.  104F.  113F, 
115F,  118F,  140F,  141F,  145F,  148F,  159F. 
160F.  162, 164F,  165F,  166F,  and  169F;  (b) 
"such  commodities  as  are  dealt  in  or 
used  by  restaurants"  from  restaurant 
materials,  equipment  and  supplies  in 
Sub-No.  17;  (c)  "instruments  and 
photographic  goods"  from  specified 
commodities  such  as  pharmaceutical 
materials,  supplies  and  products; 
needles,  syringes  and  blood  collection 
tubes;  hospital  supplies;  laboratory 
equipment  and  supplies;  in  Sub-Nos.  26, 
41,  69F,  142F  and  154F;  (d)  "chemicals 
and  related  products",  from  chemicals; 
pharmaceutical  materials,  supplies  and 
products;  chemicals,  acids  and  solvents; 
ferrous  sulfate  and  fertilizer;  zinc  oxide, 
zinc  dust  and  metallic  cadmium; 
chemicals  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  chemicals;  washing, 
cleaning,  scouring,  compounds,  soap  and 
soap  products  and  toilet  preparations; 
weed  killing  compounds;  hospital 
supplies;  adhesives;  diagnostic' 
chemicals,  laboratory  chemicals  and 
damaged  and  refused  laboratory 
chemicals;  and  textile,  softeners 
lubricants,  hypochlorite  solutions, 
deodorants,  or  disinfectants  in  Sub-Nos. 
17,  41,  54F,  66F.  70F,  72F.  lOlF.  104F. 
107F.  114F.  121F.  122F.  141F.  146F.  147F. 
154F.  161F,  166F  and  167F;  (e)  "clay, 
concrete,  glass  or  stone  products"  from 
specified  commodities  such  as 
laboratory  equipment  and  supplies; 
glass  and  glass  products;  hospital 
supplies;  limestone;  laboratory 
equipment  and  supplies  in  Sub-Nos.  41, 
125F.  142F,  146F  and  154F;  (fj  "rubber 
and  plastic  products"  from  specified 
commodities  such  as  plastic,  film  and 
plastic  articles;  heavy  thermol  plastic 
covering,  materials  for  cutting  boards; 
and  hospital  supplies  in  Sub-Nos.  64F, 
lOOF  and  142F;  (g)  "pulp,  paper  and 
related  products"  from  specified 
commodities  such  as  corrugated  boxes: 
fiber  board  boxes;  toilet  preparations; 
and  hospital  supplies  in  Sub-Nos.  64F, 
71F,  121F,  142F  and  167F;  (h)  "metal 
products"  from  specified  commodities 
such  as  slab  zinc  and  metallic  cadmium; 
materials  and  supplies  used  in  the 
manufacture  of  cast  iron  products  and 
nails  in  Sub-Nos.  70F,  72F,  126F  and 
147F;  (i)  "leather  and  leather  products" 
from  boots,  shoes  and  handbags  in  Sub- 
Nos.  84F  and  86F:  (j)  "textile  mill 
products"  from  specified  commodities 
such  as  cotton  bags  and  carpet  strips  in 
Sub-Nos.  lOOF  and  147F;  (k)  "petroleum, 
natural  gas  and  their  products"  from 
sealants,  solvents,  stains  and  wood 
preservatives;  and  paints,  stains  or 
varnishes  in  Sub-Nos.  107F  and  161F;  (1) 
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"printed  matter'"  from  dated  magazine 
parts  in  Sub-No.  116F;  (m)  "such 
commodities  as  are  dealt  in  by 
laboratories"  from  laboratory 
equipment,  materials  and  supplies  in 
Sub-No.  153F;  (n)  "furniture  and 
fixtures"  from  laboratory  furniture  in 
Sub-No.  155F;  (2)  replace  its  city-wide 
and  facilities  authority  with  county-wide 
or  city-wide  authority:  (a)  in  Sub-Nos.  4 
and  6,  facilities  at  Council  Bluffs.  lA  and 
Omaha.  NE  with  Washington.  Douglas 
and  Sarpy  Counties,  NE  and 
Pottawattamie  County.  LA;  (b)  in  Sub- 
Nos.  7  and  92,  facilities  at  Wahoo.  NE 
with  Saunders  County,  NE;  (d)  in  Sub- 
No.  8.  facilities  at  Cherokee,  lA  with 
Cherokee  County.  LA;  (d)  in  Sub-No.  10. 
facilities  at  Lemars.  Mason  City, 
Denison  and  Ft.  Dodge.  LA.  Emporia.  KS. 
Luverne.  MN,  Dakota  City,  and  West 
Point,  NE  with  Plymouth.  Crawford, 
Webster  and  Cerro  Gordo  Counties.  lA; 
Lyon  County.  KS;  Rock  County.  MN; 
Dakota  and  Cuming  County,  NE;  (e)  in 
Sub-No.  13.  facilities  at  Holton.  KS  with 
Jackson  County.  KS;  (f)  in  Sub-No.  16, 
facilities  at  Scranton  and  Allentown,  PA 
with  Lackawanna,  Luzerne,  Lehigh  and 
Northampton  Counties,  PA;  (g)  in  Sub- 
No.  17,  facilities  at  Denver,  CO  and 
Albuquerque,  NM  with  Denver,  Douglas, 
Jefferson,  Arapahoe,  and  Adams 
Counties,  CO  and  BernaHllo  and 
Sandoval  Counties.  NM;  (h)  in  Sub-No. 
20.  facilities  at  St.  Louis.  MO  with  St. 
Charles.  St.  Louis  and  Jefferson 
Counties.  MO.  St.  Louis.  MO,  and 
Madison.  St.  Clair,  and  Monroe 
Counties.  IL;  (i)  in  Sub-No.  22.  facilities 
at  Lexington,  KY  with  Fayette  County, 
KY;  (j)  in  Sub-Nos.  24  and  35,  facilities  at 
Archbold,  OH  with  Fulton  County.  OH; 
(k)  in  Sub-No.  25.  facilities  at  Bradley.  IL 
with  Kankakee  County.  IL;  (1)  in  Sub- 
No.  26,  Denver.  CO  and  facilities  at 
Albuquerque.  NM.  with  Denver. 
Jeffei^on.  Douglas.  Arapahoe,  and 
Adams  Counties,  CO  and  Bernalillo,  and 
Sandoval  Counties.  NM;  and  facilities  at 
Laramie,  WY  with  Albany  County,  WY; 
(m)  in  Sub-No.  29,  facilities  at  Kansas 
City,  KS  with  Johnson,  and  Wyandotte 
Counties,  KS  and  Platte.  Clay  and 
Jackson  Counties.  MO;  (n)  in  Sub-No.  30. 
facilities  at  Itasca.  IL  and  St.  Louis.  MO 
with  DuPage.  Madison.  St.  Clair,  and 
Monroe  Counties.  IL  and  St.  Charles.  St. 
Louis  and  Jefferson  Counties.  MO  and 
St.  Louis.  MO;  (o)  In  Sub-No.  31, 
facilities  at  National  Stockyards.  IL  and 
St.  Louis.  MO  with  Madison.  St.  Clair 
and  Monroe  Counties.  IL  and  St. 
Charles.  St.  Louis  and  Jefferson 
Counties,  MO  and  St.  Louis,  MO;  (p)  in 
Sub-No.  32,  facilities  at  Grand  Island 
and  Omaha,  NE,  Des  Moines,  Glenwood, 
Marshalltown  and  Sioux  City.  lA  with 


Hall,  Hamilton.  Washington.  Douglas, 
Dakota  and  Sarpy  Counties,  NE. 
Pottawattamie.  Polk.  Warren.  Mills. 
Marshall.  Woodbury  and  Plymouth 
Counties,  lA  and  Union  County.  SD  (qj 
in  Sub-No.  37.  facilities  af  Eslherville. 
Humboldt,  Sioux  City,  lA  and  Sioux 
Falls.  SD  with  Emmet.  Humboldt. 
Plymouth  and  Woodbury  Counties.  lA. 
Dakota  County,  NE;  Union  and 
Minnehaha  Counties,  SD;  (r)  in  Sub-No. 
38,  facilities  at  Sioux  Falls.  SD  and 
Sioux  City,  Estherville  and  Humboldt, 
lA  with  Emmet,  Humboldt.  Plymouth 
and  Woodbury  Counties,  LA;  Dakota 
County.  NE;  Union  and  Minnehaha 
Counties,  SD;  (s)  in  Sub-No.  39.  facilities 
at  Denison  and  Ft.  Dodge.  lA;  Luverne, 
MN  and  Dakota  City  and  West  Point, 
NE  with  Crawford  and  Webster 
Counties,  lA;  Rock  County,  MN  and 
Dakota  and  Cuming  Counties.  NE;  (t)  in 
Sub-No.  41,  facilities  at  Bridgevvater 
Township,  NJ  with  Somerset  County,  NJ; 
and  Atlanta.  GA;  Chicago.  IL; 
Cincinnati,  and  Cleveland.  OH; 
Houston.  TX;  Los  Angeles,  CA;  Orlando, 
FL;  Pittsburgh,  PA;  St.  Louis.  MO;  and 
Raleigh,  NC:  with  Cobb.  Fulton,  DeKalb, 
and  Clayton  Counties.  GA;  Cook, 
DuPage.  Will,  and  Lake  Counties.  IL; 
Hamilton.  Butler,  Clermont  Counties, 
OH  and  Campbell.  Kenton  and  Boone 
Counties,  KY;  Lake.  Cuyahoga,  Lorain, 
Summit.  Medina  Counties.  OH;  Harris, 
Montgomery,  Ft.  Bend,  and  Brazoria 
Counties.  TX;  Ventura,  Los  Angeles, 
Orange  Counties,  CA;  Orange  and 
Seminole  Counties,  FL;  Allegheny  and 
Westmoreland  Counties.  PA;  Jefferson, 
St.  Louis  and  St.  Charles  Counties.  MO. 
St.  Louis.  MO,  and  Madison.  St.  Clair 
and  Monroe  Counties.  IL;  and  Wake 
County.  NC;  (u)  in  Sub-No.  52F.  facilities 
at  Sioux  Center  and  Sioux  City.  lA  with 
Sioux  and  Woodbury  Counties.  lA, 
Dakota  County.  NE  and  Union  County. 
SD;  (v)  In  Sub-No.  53.  facilities  at  Sioux 
Center,  LA  with  Sioux  County.  lA:  [wj  in 
Sub-No.  54,  the  facilities  in  Chicago.  IL 
with  Lake,  Cook,  DuPage  and  Will 
Counties.  IL;  Minneapolis,  MN.  with 
Washington.  Ramsey.  Anoka,  Hennepin, 
and  Dakota  Counties.  MN;  Lawrence, 
KS  and  Green  River.  WY  with  Douglas 
County.  KS  and  Sweetwater  County. 
WY;  Jolietl,  IL  with  Will  County.  IL;  Elk 
Grove  Village.  IL  with  Cook  and  DuPage 
Counties,  IL;  St.  Louis.  MI  with  Gratiot 
County.  MI;  St.  Louis.  MO  with  St. 
Charles.  St.  Louis  and  Jefferson 
Counties.  MO;  St.  Louis.  MO;  and 
Madison.  St.  Clair,  and  Monroe 
Counties,  IL;  Wyandotte,  MI  with 
Wayne  County,  MI;  Tulsa,  OK  with 
Osage,  Tulsa,  and  Creek  Counties,  OK; 
Berkeley  Springs,  WV  and  Quincy,  FL 
with  Morgan  County,  WV  and  Gadsden 


County.  FL;  Springfield.  MO  with  Green 
County.  MO;  Rapid  City,  SD  with 
Pennington  and  Lawrence  Counties.  SD; 
Charleston.  SD  and  East  Point  GA  with 
Berkeley.  Dorchester  and  Charleston 
Counties.  SD  and  Fulton  County.  CA; 
Columbus.  OH  with  Franklin.  Delaware. 
Union.  Licking.  Fairfield.  Pickaway  and 
Madison  Counties.  OH;  Copperhill.  TN 
with  Polk  County,  TN;  Ft.  Recovery.  OH 
with  Mercer  County.  OH  West 
Lafayette.  IN  with  Tippecanoe  County. 
IN:  Hammond,  IN  with  Lake  County.  IN; 
Dickinson,  TX  with  Galveston  County. 
TX.  Gumee,  IL  with  Lake  Countj-.  IL; 
Green  River,  WY  with  Sweetwater 
County,  WY;  Covington.  VA  with 
Allegheny  County,  VA;  Oran.  MO  with 
Scott  County.  MO;  Barberton.  OH  and 
Natrium,  WV  with  Summit,  Wayne. 
Medina  Counties.  OH  and  Wetzel 
County.  WV;  Painesvdle.  OH  with  Lake 
County,  OH;  Wilmington  and  North 
Claymont.  DE.  and  Syracuse.  NY  with 
New  Castle  County.  DE,  and  Onondaga 
County,  NY;  Memphis,  TN  with  Shelby 
County,  TN  and  Crittenden  County.  AR; 
Midland  and  Ludington.  MI  with 
Midland  and  Mason  Counties.  ML  Pine 
Bend.  MN  with  Dakota  County.  MN; 
Delaware.  OH  to  Delaware  County.  OH; 
Meta.  MO  with  Osage  County.  MO:  and 
Omaha.  NE.  Sioux  City.  LA  and  Phoenix. 
AZ  with  Washington,  Douglas  and 
Sarpy  Counties,  NTl.  Pottawattamie. 
Plymouth  and  Woodbury  Counlies,  lA. 
Union  County.  SD  and  Maricopa  and 
Pina  Counties,  AZ  (x)  in  Sub-No.  56. 
facilities  at  Uvonia.  Ml  with  Wayne 
County.  MI;  (y)  in  Sub-No.  58.  facilities 
at  Buffalo.  NY  with  Niagara  and  Erie 
Counties.  NY;  and  Chicago,  II.  St.  Louis 
and  Kansas  City,  MO, 
Minneapolis,  MN,  Denver, 
CO.  Milwaukee,  Wl,  and  Omaha.  NE 
with  Lake.  DuPage.  Cook  and  Will 
Counties.  IL.  St.  Charles  and  St.  Louis 
and  Jefferson  Counties.  MO,  SL  Louis. 
MO.  and  Madison,  St  Clair  and  Monroe 
Counties.  IL;  Wyandotte  and  Johnson 
Counties,  KS  and  Clay.  Platte,  and 
Jackson  Counties.  MO:  Anoka.  Ramsey. 
Washington.  Dakota  and  Hennepin 
Counties.  MN,  Denver,  Adams. 
Arapahoe.  Douglas,  and  Jefferson 
Counties,  CO.  Milwaukee.  Waukesha. 
Washington  and  Ozaukee  Counties.  Wl, 
Washington,  Douglas  and  Sarpy 
Counties,  NE  and  Pottawattamie 
County,  LA;  (z)  in  Sub-No.  6a  facilities  at 
Boston.  MA  with  Essex.  Middlesex. 
Norfolk.  Suffolk  and  Plymouth  Counties, 
MA;  (aa)  in  Sub-No.  62,  facilities  at 
Stamford,  CT  with  Fairfield  County.  CT 
and  Qeveland.  OH,  Detroit  MI  with 
Macomb,  Oakland  and  Wayne  Counties. 
MI;  Lake,  Cuyahoga,  Summit  Medina 
and  Lorain  Counties,  OH.  (bbj  in  Sub- 
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No.  63.  fadlities  at  Sioux  City.  lA  with 
Plymouth  $nd  Woodbury  Counties,  lA, 
Dakota  County,  NE  and  Union  County, 
SD:  (cc)  in  Sub-No.  64F,  facihties  at 
North  Har  over,  MA.  Griffin,  GA, 
Illiopolis,  ( ind  Elk  Grove  Village,  IL, 
Carson  an  i  Oakland,  CA,  North  Bergen 
and  Glouc  jster  City,  NJ,  Cockeysville, 
MD,  Charbtte,  NC,  Cleveland,  OH, 
Seattle,  W(\,  Dallas,  TX,  Tampa,  FL. 
Minneapolis.  MN  and  Yonkers,  NY  with 
Essex  County,  MA;  Spaulding  County, 
GA,  Sangapon,  Cook,  and  DuPage 
Counties,  E.;  Los  Angeles,  Contra  Costa, 
Alameda,  San  Francisco,  San  Mateo 
Counties,  CA,  Hudson  and  Camden 
Counties,  IVJ,  Baltimore  County,  MD, 
Mecklenbiirg  County,  NC;  Lake, 
Cuyahoga,iSummit,  Medina,  and  Lorain 
Counties,  OH,  King  and  Kitsap  Counties, 
WA,  Dentin,  Collin,  Rockwall. 
Kaufman.  Ellis.  Dallas,  and  Tarrant 
Counties,  TX,  Hillsboro.  Pinellas 
Counties.  FL.  Anoka.  Ramsey. 
Washington,  Dakota  and  Hennepin 
Counties,  IMN  and  Winchester  County, 
NY;  (dd)  ii^  Sub-Nos.  65  and  113 
facilities  at  Jersey  City,  NJ  with  Hudson, 
Essex  and  feergen  Counties.  NJ;  (ee)  in 
Sub-No.  66i  Quincy,  Rock  Island  and 
Chicago,  II,  Marion,  Eldora,  Ladora, 
Sioux  City,  Council  Bluffs  and  Des 
Moines,  lA  Omaha,  NE  and  Manistee. 
MI  with  Ac  ams.  Lake,  Du  Page,  Cook, 
Will  and  Rack  Counties,  IL  and  Scott 
County,  lA  Lynn,  Hardin,  Iowa, 
Woodbury  Pottawattamie,  Polk  and 
Warren  Counties,  lA,  Dakota, 
Washington  Douglas  and  Sarpy 
Counties,  NE,  Union  County,  SD  and 
Manistee  Qounty.  MI;  (ff)  in  Sub-No.  69F 
facilities  aj  Norfolk.  NE  with  Madison 
and  Stantcm  Counties,  NE;  Atlanta,  GA, 
North  Brunbwick,  NJ,  St.  Louis,  MO. 
Dallas,  TXj  Libertyville,  IL  Anaheim 
and  Hayward,  CA,  Boston,  MA  and 
Minneapolis.  MN  with  Cobb,  De  Kalb, 
Clayton,  and  Fulton  Counties,  GA, 
Middlesex  County,  NJ,  St.  Charles.  St. 
Louis  and  lefferson  Counties,  MO,  St. 
Louis,  MO  find  Madison,  St.  Clair  and 
Monroe  Counties,  IL,  Collin,  Rockwall, 
Dallas,  Kaufman,  Ellis,  Tarrant  and 
Denton  Coimties,  TX,  Lake  County,  IL, 
Alameda  add  Orange  Counties,  CA, 
Essex,  Midilesex,  Sulfolk,  Norfolk  and 
Plymouth  Counties,  MA  and  Anoka, 
Ramsey,  W  ashington.  Dakota  and 
Hennepin,  vIN;  (gg)  in  Sub-No.  70, 
Chicago,  II ,  St.  Louis,  MO  with  Lake. 
Cook,  DuPiige.  Will,  Madison,  St.  Clair, 
and  Monroe  Counties,  IL  and  St. 
Charles.  St  Louis  and  Jefferson 
Counties.  MO  and  St.  Louis,  MO;  (hh)  in 
Sub-No.  71  facilities  at  Kenosha,  WI 
and  North  Chicago,  IL  with  Kenosha 
County,  W  and  Lake  County,  IL;  (ii)  in 
Sub-Nos.  7  I  and  165.  facilities  at  Buffalo, 


NY  with  Niagara  and  Erie  Counties.  NY 
and  Pittsburgh.  PA  with  Allegheny 
County.  PA;  (jj)  in  Sub-No.  81,  facilities 
at  Chelsea,  MI  with  Washtenaw  County, 
MI  and  New  Orleans,  LA  with  Orleans, 
Jefferson.  Plaquemine,  St.  Bernard  and 
St.  Charles  Parishes,  LA;  {kk)  in  Sub- 
Nos.  83  and  89,  facilities  at  Nepoleon, 
OH  with  Henry  County,  OH.  and  Paris. 
TX  and  Chicago.  IL  with  Marr  County, 
TX.  Lake.  DuPage.  Cook,  and  Will 
Counties.  IL;  (11)  in  Sub-No.  90.  facilities 
at  Denison  and  Sioux  City.  lA.  Emporia 
and  Wichita.  KS,  Luveme,  MN,  Dakota 
City  and  West  Point,  NE  with  Crawford, 
Plymouth  and  Woodbury  Counties.  lA, 
Dakota  County,  NE  and  Union  County, 
SD;  Lyon.  Butler,  and  Sedgwick 
Counties.  KS,  Rock  County,  MN  and 
Dakota  City  and  Cuming  Counties,  NE; 
and  Ft.  Dodge,  LA  with  Webster  County, 
lA;  (mm)  in  Sub-No.  91,  facilities  at 
Dodge  City,  KS  with  Ford  County,  KS; 
(rm)  in  Sub-No.  93,  facilities  in  Dakota 
City,  NE  with  Dakota  County,  NE;  (oo) 
in  Sub-No.  94,  facilities  at  Memphis, 
Bridgeport  and  Imlay  City,  MI  with  St. 
Clair,  Macomb,  Saginaw,  and  Laper 
Counties,  MI;  (pp)  in  Sub-No.  99, 
facilities  at  Freemont,  MI  with  Newaygo 
County,  MI;  and  Anaheim  and  San 
Francisco.  CA.  Yakima,  WA,  Kansas 
City,  MO.  Rogers.  AR.  Minneapolis.  MN, 
Oklahoma  City,  OK  and  Paris  and 
Dallas,  TX  with  Orange,  San  Francisco, 
Marin,  San  Mateo,  Alameda  and  Contra 
Costa  Counties,  CA,  Yakima,  WA,  Clay, 
Platte,  and  Jackson  Counties,  MO;  and 
Wyandotte  and  Johnson  Counties,  KS; 
Benton  County,  AR,  Anoka,  Ramsey, 
Washington,  Dakota  and  Hennepin,  MN; 
Adams,  Arapahoe,  Douglas,  Denver,  and 
Jefferson  Counties,  CO;  Oklahoma, 
Cleveland,  Canadian,  and  Logan 
Counties,  OK;  Collin,  Rockwall,  Dallas. 
Kaufman,  Ellis,  Johnson,  Tarrant  and 
Denton  Counties,  TX;  (qq)  in  Sub-No. 
100,  facilities  at  Reading,  PA  with  Berks 
County,  PA;  Bay  Village,  OH  with 
Cuyahoga  County,  OH;  facilities  at 
Scranton,  PA  with  Lackawanna  and 
Luzerne  Counties,  PA;  Bay  Village,  OH 
with  Cuyahoga  County,  OH  and 
Reading,  PA  with  Berks  County,  PA;  (rr) 
in  Sub-No.  101,  facilities  at  Syracuse, 
NY,  Ludington,  MI,  East  Point,  GA,  Pine 
Bend,  MN,  Meta,  MO  with  Onodaga 
County,  NY;  Mason  County,  MI,  Dakota 
County,  MN,  Osage  County,  MO; 
facilities  at  Sioux  City,  lA  and  Omaha, 
N'E  with  Plymouth,  Woodbury  and 
Pottawattamie  Counties,  lA,  Union 
County,  SD 

and  Kakota,  Washington,  Douglas  and 
Sarpy  Counties,  NE;  (ss)  in  Sub-No.  105; 
facilities  at  Kansas  City,  MO  with  Clay, 
Platte,  and  Jackson  Counties,  MO  and 
Wyandotte  and  Johnson  Counties,  KS; 


facilities  at  Sparks,  NV  with  Washoe 
and  Story  Counties,  NV;  facilities  at 
Kansas  City,  MO  and  Chicago,  IL  with 
Clay,  Platte  and  Jackson  Counties,  MO 
and  Wyandotte  and  Johnson  Counties, 
KS  and  Lake.  DuPage,  Cook  and  Will 
Counties,  IL;,  (tt)  in  Sub-No.  107; 
facilities  at  Dayton,  OH  and  Kalamazoo, 
MI  with  Montgomery  and  Gre'ene 
Counties,  OH  and  Kalamazoo  County, 
MI;  (uu)  in  Sub-No.  114,  facilities  at 
Meredosia,  IL  and  Indianapolis,  IN  with 
Morgan,  Pike  and  Brown  Counties,  IL 
and  Hamilton,  Hancock,  Marianne, 
Shelby,  Johnson,  Morgan,  Hendricks  and 
Boone  Counties,  IN;  (w)  in  Sub-No.  115; 
facilities  at  Columbus,  OH  and  Mattoon, 
IL  with  Delaware,  Licking,  Franklin, 
Fairfield,  Pickaway,  Madison  and  Union 
Counties,  OH  and  Coles  County,  IL; 
(ww)  in  Sub-No.  116;  Brookfield,  WI  and 
Saybrook,  CT  with  Waukesha  County, 
WI  and  Middlesex  County,  CT;  (xx)  in 
Sub-No.  118,  facilities  at  Chicago,  IL 
with  Lake,  DuPage.  Cook  and  Will 
Counties.  IL;  (yy)  in  Sub-No.  121F. 
facihties  at  St.  Louis.  MO  with  St. 
Charles.  St.  Louis,  and  Jefferson 
Counties,  MO,  St.  Louis,  MO  and 
Madison,  St.  Clair,  Monroe  Counties,  XL; 
and  Kansas  City,  MO  with  Platte,  Clay 
and  Jackson  Coimties,  MO  and 
Wyandotte  and  Johnson  Counties,  KS; 
(aaa)  in  Sub-No.  125,  facilities  at 
Evansville,  IN  with  Vanderburgh  and 
Warrick  Counties,  IN  and  Henderson 
County,  KY;  (bbb)  in  Sub-No.  126, 
Council  Bluffs,  LA  with  Pottawattamie   . 
and  Mills  Counties,  lA  and  Washington, 
Douglas  and  Sarpy  Counties,  NE;  (ccc) 
in  Sub-No.  129;  facilities  at  Kansas  City, 
KS  with  Wyandotte,  and  Johnson 
Counties,  KS  and  Platte,  Clay  and 
Jackson  Counties,  MO;  (ddd)  in  Sub-No, 
132,  Rialto,  CA  and  Byhalia,  MS  with 
San  Bernardino  County.  CA  and 
Marshall  County.  MS;  (eee)  in  Sub-No. 
140,  facilities  at  Buffalo,  NY  and  West 
Haven,  CT  with  Erie  and  Niagara 
Counties,  NY  and  Haven  County.  CT: 
(fff)  in  Sub-No.  141.  facilities  at  Clinton, 
Lafayette  and  Indianapolis,  IN  with 
Vermillion,  Tippecanoe,  Marion, 
Hamilton,  Hancock,  Shelby.  Johnson, 
Morgan,  Hendricks  and  Boone  Counties, 
IN;  (ggg)  in  Sub-No.  142.  facilities  at 
Rocky  Mount.  NC,  North  Chicago,  IL 
and  AltaVista.  VA  with  Nash  and 
Edgecombe  Counties,  NC,  Lake  County, 
IL  and  Campbell  and  Pittsylvania 
Counties,  VA;  (hhh)  in  Sub-No.  145; 
facilities  at  Elizabeth,  NJ  with  Essex, 
Union  and  Middlesex  Counties,  NJ;  (iii) 
in  Sub-No.  146.  facilities  at  Columbus. 
OH  with  Franklin.  Delaware.  Licking, 
Fairfield,  Pickaway,  Madison  and  Union 
Counties,  OH;  and  Springfield,  MA. 
North  Bergon.  NJ.  Atlanta.  GA, 
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Memphis,  TN.  Ft  Smith,  AR,  Denver. 
CO.  Salt  Lake  Gty,  UT,  Anaheim  and 
Hayward,  CA,  Portland,  OR.  Seattle. 
WA.  Kansas  City,  KS  and  St.  Louis,  MO 
with  Hampden  County,  MA,  Hudson 
and  Bergen  Counties,  N];  Fulton,  De 
Kalb,  Clayton,  and  Cobb  Counties,  CA; 
Shelby  County,  TN  and  Crittenden 
County,  AR;  Crawford  and  Sebastian 
Counties,  AR  and  Sequoyah  County. 
OK;  Denver,  Adams,  Arapahoe, 
Douglas,  and  Jefferson  Counties,  CO; 
Davis  Morgan  and  Salt  Lake  Counties. 
UT;  Contra  Costa.  Alameda  and  Orange 
Counties,  CA;  Multnomah,  Washington 
and  Clackamas  Counties.  OR  and  Clark 
County.  WA;  Wyandotte  and  Johnson 
Counties,  KS  and  Clay.  Platte  and 
Jackson  Counties.  MO;  St.  Charles.  St. 
Louis  and  Jefferson  Counties,  MO  St. 
Louis,  MO  and  Madison,  St.  Clair  and 
Monroe  Counties,  MO;  Hunt  Valley,  MD 
with  Baltimore  County,  MD,  Columbus, 
OH  with  Franklin,  Delaware,  Licking, 
Fairfield,  Pickaway,  Madison  and  Union 
Counties,  OH;  (jjj)  in  Sub-No.  147, 
facilities  at  Asheville,  ND  with 
Buncombe  County,  NC;  and  Savannah, 
CA  with  Chatham  County.  GA  and 
Beaufort  County,  NC;  (kkk)  in  Sub-No. 
148,  facilities  at  Chattanooga,  TN  with 
Marion  and  Hamilton  Counties.  TN  and 
Dade,  Walker  and  Catoosa  Counties, 
GA;  St.  Paul,  MN,  Chicago,  IL,  Kansas 
City,  MO,  Dallas,  TX  and  Des  Moines, 
lA  with  Anoka,  Ramsey,  Washington, 
Dakota,  and  Hennepin  Counties,  MN; 
Lake,  Cook,  DuPage  and  Will  Counties, 
E,,  Wyandotte  and  Johnson  Counties,  KS 
and  Clay  Platte,  and  Jackson  Counties. 
MO;  Denton.  Collin,  Rockwall,  Kaufman. 
Dallas,  EUis,  Johnson,  and  Tarrant 
Counties,  TX;  and  Polk,  Dallas  and 
Warren  Counties.  lA;  (HI)  in  Sub-No. 
149;  Brattleboro.  VT.  Scranton.  PA. 
Binghamton.  NY,  Dallas.  PA,  and 
Kingsport,  TN  with  Windham  County. 
VT  and  Cheshire  County.  NJ; 
Lackawanna  and  Luzerne  Counties.  PA; 
Broome  County.  NY;  Hawkins  and 
Sullivan  Counties.  TN;  (mmm)  in  Sub- 
No.  153,  Los  Angeles,  CA  and  Denver, 
CO  with  Ventura.  Los  Angeles  and 
Orange  Counties,  CA  and  Denver. 
Adams,  Arapahoe,  Douglas  and 
Jefferson  Counties,  CO;  and  faciUties  at 
Indiana,  PA  and  Summerville,  NJ  with 
Indiana  County,  PA  and  Somerset 
Courty,  NJ;  (nnn)  in  Sub-No.  154, 
facilities  at  Orangeburg,  NY  with 
Rockland  County,  NY;  facilities  at 
Bridgewater  Township,  NJ  with 
Somerset  County,  NJ;  Rochester,  NY 
with  Monroe  County,  NY;  Atlanta,  GA, 
Chicago,  IL,  Cincinnati  and  Cleveland. 
OH,  Houston.  TX.  Los  Angeles.  CA. 
Orlando.  FL.  Pittsburgh,  PA,  St.  Louis. 
MO,  Raleigh.  NC  and  Rochester.  NY 


with  Fulton.  DeKalb.  Clayton,  and  Cobb 
Counties.  GA;  Lake.  Cook.  DuPage  and 
Will  Counties,  IL;  Hamilton.  Butler,  and 
Clermont  Counties.  OH  and  Boone, 
Kenton  and  Campbell  Counties,  KY; 
Cuyahoga,  Lake,  Summit,  Medina  and 
Lorain  Counties,  OH;  Heuris,  Ft.  Bend. 
Brazoria,  and  Chambers  Counties.  TX, 
Ventura.  Los  Angeles  and  Orange 
Counties,  CA;  Orange  and  Seminole 
Counties.  FL;  Allegheny  and 
Westmoreland  Counties.  PA;  St. 
Charles.  St.  Louis  and  Jefferson 
Counties.  MO.  St.  Louis,  MO  and 
Madison,  St.  Claire  and  Monroe 
Counties,  IL;  Wake  County,  NC;  and 
Monroe  County,  NY;  (ooo)  in  Sub-No . 
155;  facilities  at  Kansas  City.  MO  with 
Wyandotte  and  Johnson  Counties.  KS 
and  Clay,  Platte,  and  Jackson  Counties, 
MO;  and  facilities  at  Indiana,  PA  and 
Summerville  and  Springfield,  NJ  with 
Indiana  County,  PA;  and  Somerest  and 
Union  Counties.  NJ;  (ppp)  in  Sub-No. 
159;  facilities  at  Albany.  GA  with 
Dougherty  and  Lee  Counties,  GA;  (qqq) 
in  Sub-No.  160,  facilities  at  Tama,  lA 
with  Tama  County,  lA;  (rrr)  in  Sub-No. 
161;  facilities  at  Joliet.  IL  with  Will 
County,  IL;  Avenel  and  Woodbridge.  NJ 
with  Middlesex  County.  NJ;  (sss)  in  Sub- 
No.  162;  Ft.  Smith.  AR  with  Crawford 
and  Sebastian  Counties,  AR  and 
Sequoyah  County,  OK;  Bardstown  and 
Louisville,  KY  with  Nelson  and  Jefferson 
Counties.  KY  and  Floyd  and  Clark 
Counties.  IN;  New  Orleans,  LA  with  St. 
Tammany.  Orleans,  St.  Bernard, 
Plaquemines  and  Jefferson  Parishes,  LA; 
(ttt)  in  Sub-No.  164;  Muscatine,  lA  with 
Muscatine  County,  lA  and  Rock  Island 
County.  IL;  (uuu)  in  Sub-No.  167; 
facilities  at  Holmdel,  NJ  with  Monmouth 
County,  NJ;  and  Chicago,  IL  with  Lake. 
Cook.  DuPage.  and  Will  Counties.  IL, 
(vw)  in  Sub-No.  169;  facilities  at 
Holcomb,  KS  with  Finney  County.  KS; 
(3)  remove  the  restriction  prohibiting  the 
tmanportation  of  specified  commodities 
in  bulk,  in  tank  vehicles,  and  vehicles 
equipped  with  mechanical  refrigeration, 
hides,  except  USP  grade,  in  bags,  frozen 
commodities,  etc.,  in  all  Subs  except 
Sub-Nos.  7,  24,  41,  62F,  71F.  92,  99F.  125F, 
129F,  and  155F;  (4)  eliminate  the 
originated  at  and/or  destined  to 
restrictions  in  Sub-Nos.  4,  6,  7,  8, 10, 13, 
16, 17.  20.  22.  24.  25.  26.  31.  32,  35,  37.  38, 
52F,  53F,  54F,  64F,  70F,  71F.  72F,  73F,  83F. 
84F,  86F,  89,  90F.  9lF,  92,  93F,  94,  99F, 
113F,  114F,  118F,  126F,  132F.  140F.  147F. 
149F.  153F.  155F.  160F.  161F.  and  162;  (8) 
eliminate  the  AK  and  HI  exceptions,  in 
Sub-Nos.  26.  64F,  107F,  142F,  and  164F; 
and  (5)  replace  one-way  authority  with 
radial  authority  in  all  Subs  except  Subs 
16.  26,  84,  86. 125. 129, 142  and  162. 


MC  139837  (Sub-3)X.  filed  September 
3, 1961.  Applicant:  K  &  I 
DISTRIBUTORS,  INC..  P.O.  Box  20,  New 
Haven.  IN  46774.  Representative:  Robert 
W.  Loser  E.  1101  Chamber  of  Commeroe 
Bldg.,  320  N.  Meridian  St.,  lodianapohft, 
IN  46204.  Applicant  seeks  to  renove 
restrictions  in  its  Sub-No.  2  pennil  lo  (1) 
broaden  the  territorial  description  to 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  a  named 
shipper. 

MC  146724  (Sub-8]X  filed  August  31. 
1981.  Apphcant:  DEAN  RAPPLEYE. 
INC..  7444  S.  2200  W..  West  Jordan.  UT 
84084.  Representative:  Jack  H.  Blansban, 
205  W.  Touhy  Ave.,  Suite  200-A.  Park 
Ridge.  IL  60068.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  IP. 
3F  and  6F  certificates  to:  (A)  broaden 
the  commodity  description  to  "food  and 
related  products"  from  bananas,  in  Sub- 
No.  IF;  to  "food  and  related  products, 
table  decorations,  pulp,  paper  and 
related  products,  and  printed  matter" 
from  foodstuffs,  table  decorations,  and 
books,  in  Sub-No.  3F;  and  to  "pulp, 
paper  and  related  products  and  rubber 
and  plastic  products"  from  (1)  paper  and 
paper  products,  and  (2)  plastic  bags  in 
Sub-No.  6F,  (B)  remove  the  facilities 
limitation  in  Sub-No.  IF.  (C)  broaden 
Port  Hueneme.  CA  to  Ventura  County. 
CA  in  Sub-No.  IF.  (D)  remove  the  ex- 
water  restriction  in  Sub-No.  IF.  (E) 
remove  the  "originating  at''  restriction  in 
Sub-No.  3F.  and  fF)  change  one-way 
authority  to  radial  authority,  between 
Ventiu-a  County.  CA.  and.  15  states  in 
Sub-No.  IF;  between  points  in  CA,  and, 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  in  ID.  MT.  and  WA. 
in  Sub-No.  3F;  and  between  points  in 
CA.  OR,  and  WA.  and,  ports  of  entrj'  on 
the  international  boundary  Une  between 
the  United  States  and  Canada  in  ID,  MT. 
and  WA  in  Sub-No.  6F;  (G)  remove  the 
"except  commodities  in  bulk" 
restricitons  in  Sub-Nos.  3F  and  6F;  (H) 
eliminate  the  "mixed  load  '  limitations  in 
Sub-Nos.  IF  and  3F. 

MC  151485  (Sub-3)X,  fded  September 
1, 1981.  Apphcant:  DOUBLE  JAY 
ENTERPRISES,  INC.,  Route  1,  P.O.  Box 
90,  Kearney,  MO  64060.  Representative: 
W.  H.  Sapp,  P.O.  Box  30010.  Kansas 
City.  MO  64112.  Apphcant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  IF 
and  2F  certificates  to  (1)  broaden  the 
commodity  descriptions  from  railway 
car  parts,  and  mounted  wheel  sets  with 
or  without  bearings,  and  materials  and 
supplies  used  in  the  manufacture,  repair. 
distribution  or  sale  of  railway  car  parts, 
"machinery  and  metal  products"  and 
materials,  equipment,  and  supphes  used 
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in  the  mam  ifacture,  repair,  distribution 
or  sale  of  machinery  and  metal 
products"  i^  Sub-No.  IF  and  from 
foodstuffs  in  packages  to  "food  and 
related  products"  in  Sub-No.  2F;  (2) 
remove  thel  facilities  limitations  at 
Kansas  Citir,  KS,  in  Sub-No.  IF  and  at 
Kansas  Citv,  )oplin,  and  St.  Louis,  MO, 
in  Sub-No.  2F:  and  (3)  remove  the 
exception  df  AK  and  HI  in  Sub-No.  IF. 

fn  Doc.  81-2674^  Filed  9-14-81:  MS  anil 
BILUNG  CODE  703S-01-M 


[Volumes  N<».  OPY-4-341;  OPY-4-342] 

Motor  Garners;  Permanent  Authority 
Decisions;  Correction 

Decided:  August  24, 1981. 

The  following  volumes  were 
incorrectly  published  on  September  1, 
1981,  under]  the  fibiess  guidelines,  and 
are  being  republished  this  issue  to 
reflect  that  jthe  foliowing  applications 
fall  under  tbe  non-fitness  standards. 
(See  46  FR  43904  and  43905,  9-1-^1.  for 
complete  ptrmanent  authority 
description^ 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  oompliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100252.  A  copy  of  any 
application^  including  all  supporting 
evidence,  c|n  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  aqe  not  allowed.  Some  of  the 
apphcationi  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Comgnissioil's  policy  of  simplifying 
grants  of  op  erating  authority. 

Fuidings 

With  the  I'xception  of  those 
application^  involving  duly  noted 
problems  (etg.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  hiis  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  |  >roposed,  and  to  conform  to 
the  requirenents  of  Title  49,  Subtitle  IV, 
United  Stafi's  Code,  and  the 
Commission's  regulations.  This 
presumptioa  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 


Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  {or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compHance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  hie  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  2, . 
Members  Carleton,  Kelly,  and  Williams. 
Agatlia  L-Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 

MC  67646  (Sub-104),  filed  August  13. 
1981.  Applicant:  HALL'S  MOTOR 
TRANSIT  COMPANY,  6060  Carlisle 
Pike.  Mechanicsburg.  Pa  17055. 
Representative:  Edward  W.  Kelliher, 
(same  address  as  applicant),  (717)  790- 
8543. 

MC  142126  (Sub-16),  filed  August  12, 
1981.  Applicant:  FOAM  TRANSPORT, 
INC.,  201  Ballardvale  St.,  Wilmington, 
MA  01887.  Representative:  Wesley  S. 
Chused.  15  Court  Square,  Boston,  MA 
02108,  (617)  742-3530. 

MC  145516  (Sub-29),  filed  August  13, 
1981.  Applicant:  T.  G.  STEGALL 
TRUCKING  COMPANY.  INC.,  8100  E. 
Independence  Blvd.,  P.O.  Box  1286, 
Matthews.  NC  28105.  Representative:  T. 
Gene  Stegall,  |r.,  (same  address  as 
applicant),  (704)  536-1122. 

MC  149576  {Sub-4),  filed  August  12. 
1981.  Applicant:  TRANS-AMERICAN 


TRUCKING  SERVICE,  INC.,  Box  1247. 
Nixon  Station.  Edison,  N)  08817. 
Representative:  Morton  E.  Keil,  Suite 
1832,  2  Worid  Trade  Center,  New  York. 
NY  10048,  (212)  466-0220. 

MC  157686,  filed  August  13. 1981. 
Applicant:  MATT  HUGHEY  ' 
TRUCKING,  INC..  25  Napanee  Di;.. 
Carmel.  IN  46032.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis.  IN  46240.  (317)  846-6855. 

MC  157696,  filed  August  13, 1981. 
Apphcant  MARGARET  H. 
NORDQUIST,  d.b.a.  NORDQUIST 
TRUCKING,  Rt.  1.  Amery,  WI  540011. 
Representative:  Timothy  J.  Byrnes,  Box 
376.  Turtle  Lake,  WI  54889,  (715)  986- 
4151. 

MC  4426  (Sub-4),  filed  August  17, 1981. 
Applicant:  M  &  T  TRANSPORT,  INC., 
7391  Richmond  Rd.,  P.O.  Box  292.  East 
Syracuse,  NY  13057.  Representative: 
Herbert  M.  Canter,  305  Montgomery  St., 
Syracuse.  NY  13202,  (315)  473-«845. 

MC  105636  (Sub-42),  filed  August  14, 
1981.  Applicant:  ARMELLINI  EXPRESS 
LINES,  INC..  P.O.  Box  2394,  Stuart,  FL 
33494.  Representative:  Wilmer  B.  Hill, 
805  McLachlen  Bank  Bldg.,  666 11th  St., 
N.W..  Washington,  DC  20001.  (202)  628- 
9243. 

MC  118516  (Sub-7).  filed  August  17. 
1981.  Applicant  MAMMOTH  OF 
ALASKA.  INC.,  1048  Whitney  Rd.. 
Anchorage.  AK  99501.  Representative: 
Arthur  R.  Hauver,  Suite  200,  750  West 
2nd  Ave.,  Anchorage,  AK  99501.  (907) 
276-6354. 

MC  148996  (Sub-3).  filed  August  17, 
1981.  Applicant:  MERCHANTS' 
DELIVERY  SERVICE.  INC.,  221 
Burleson.  San  Antonio,  TX  78204. 
Representative:  William  E.  Collier,  8918 
Tesoro  Dr.,  Suite  215,  San  Antonio,  TX 
78217,  (512)  826-6496. 

MC  150026  (Sub-2),  filed  August  17, 
1981.  Applicant:  McKINLEY 
TRUCKING.  INC..  1162  Hillview  Dr.. 
Salt  Uke  City,  UT  84117. 
Representative:  Patricia  S.  Woolley 
(same  address  as  applicant),  *801)  268- 
4474. 

MC  150526  (Sub-3).  filed  August  14. 
1981.  Applicant:  YARMOUTH  LUMBER. 
INC.,  North  St.  Box  46,  Yarmouth,  ME 
04096.  Representative:  Donald  E.  Martin, 
94  Auburn  St.,  Portland,  ME  04103,  (207) 
797-5194. 

MC  152906  (Sub-1),  filed  August  14. 
1981.  Applicant:  BILUG  TRUCKING 
SERVICE.  INC.,  Box  136,  Route  8, 
Allentown,  PA  18104.  Representative: 
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Paul  B.  Kemmerer,  1620  N.  19th  St., 
Allentown.  PA  18104,  (215)  432-7948. 

|FR  Doc.  81-26746  Filed  9-14-St:  8:45  amj 
BILLING  CODE  7035-01-M 


[Docket  No.  AB-43  (Sub-No.  71F)] 

Illinois  Central  Gulf  Railroad  Co.; 
Abandonment  Between  Columbia  and 
Silver  Creek,  MS;  Findings 

NoticR  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  on  September  10. 1981. 
the  Commission  found  that  the  public 
convenience  and  necessity  require  or 
permit  abandonment  by  Illinois  Central 
Gulf  Railroad  Company  of  its  line  of 
railroad  between  Silver  Creek  and 
Columbia  in  Lawrence,  Jefferson  Davis 
and  Marion  Counties,  MS,  a  distance  of 
28.78  miles,  subject  to  conditions.  A 
certificate  of  abandonment  will  be 
issued  permitting  this  abandonment 
imless  within  15  days  from  the  date  of 
this  publication,  the  Commission  also 
finds  that: 

(1)  A  financially  responsible  person 
(or  government  entity)  has  offered 
financial  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and 

(2)  It  is  likely  that: 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  hne  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or 

(b)  If  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  Hne. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  effectiveness  of  the 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amount  of 
compensation,  the  abandonment 
certificate  will  be  issued.  Information 
and  procedures  regarding  financial 
assistance  for  continued  rail  service  are 
contained  in  49  U.S.C.  10905  (as 


amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L  96-448)  and  49  CFR  1121.38. 
Agatha  L.  Mergenovicfa, 

Secretary. 

|FR  Doc.  81-28967  Filed  9-14-81:  KMT  am) 
BILUNG  COOE  7035-01-tl 


INTERNATIONAL  DEVELOPMENT 
CORPORATION  AGENCY 

Agency  for  international  Development 

Advisory  Committee  on  Voluntary 
Foreign  Aid;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  ia(a)(2),      s 
Pub.  L.  92-463.  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  meeting  of  the  Advisory  Committee 
on  Voluntary  Foreign  Aid  which  will  be 
held  on  October  2  (from  9:00  a.m.  to  5:00 
p.m.),  and  October  3  (from  9:00  a.m.  to  12 
noon),  1981,  at  the  Hyatt  Arlington  at 
Key  Bridge  Hotel.  1325  Wilson 
Boulevard,  Arlington,  Virginia  22209. 

The  Committee  will  discuss 
implementation  of  the  "Biden-Pell" 
Amendment,  section  316(a)  of  the 
International  Security  and  Development 
Cooperation  Act  of  1980,  Pub.  L  96-533, 
December  16, 1980.  The  amendment 
calls  for  encouragement  of  the  work  of 
private  and  voluntary  organizations  to 
deal  with  world  hunger  problems,  and 
for  assistance  to  facilitate  public 
discussion,  analysis  and  review  of 
issues  relating  to  world  hunger  and 
poverty.  Sessions  will  include 
discussion  on:  how  to  initiate  programs 
to  facilitate  public  discussion  of  hunger 
and  other  related  issues;  and  how  AID. 
through  its  programming,  can  assist 
private  and  voluntary  organizations  in 
this  action.  The  meeting,  with  input  from 
private  and  voluntary  organizations,  will 
seek  to  identify  and  clarify  the  goals  and 
methods  of  how  public  discussion  may 
be  facilitated  on  world  hunger  and 
related  issues  (development  education). 
The  funding  of  projects  which  assist 
such  public  discussion  will  be 
addressed.  Attention  will  be  given,  via 
small  workshops,  to  the  theme  of 
development  education,  and  to  the 
methods  of  communicating  it.  Following 
the  meeting,  the  Committee  will  make 
recommendations  to  the  Administrator 
of  AID  on  further  steps  in  implementing 
the  Biden-Pell  Amendment. 

The  meeting  will  be  open  to  the 
pubhc.  Any  interested  person  may 
attend,  request  to  appear  before,  or  file 
statements  with  the  Committee  in 
accordance  with  procedures  established 
by  the  Committee.  Written  statements 
should  be  filed  prior  to  the  meeting  and 
should  be  available  in  twenty  copies. 


Ms.  Kate  Semerad  v^ll  be  the  AID 
representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  contact  Ms.  Semerad  or  Ms. 
Coss  at  703/235-2708,  or  by  mail  c/o  the 
Advisory  Conmiittee  on  Voluntary 
Foreign  Aid,  Agency  for  International 
Development,  Washington,  D.C.  20523. 

Dated:  September  3. 1981. 
Barry  Sidnun, 

Acting  Assistant  Administrator.  Bureau  for 
Food  for  Peace  and  Voluntary  Assistance. 

(FR  Doc.  81-26798  Tiled  9-14-81:  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Brady  Kortland  Fleming;  Dental  of 
Application  for  Registration 

On  July  24, 1981,  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  as  to  why  the 
appUcation  for  registration  filed  by 
Brady  Kortland  Fleming.  D  O.  should  not 
be  denied,  for  reason  that  on  May  30, 

1980,  Dr.  Fleming  (Respondent  herein) 
was  convicted  of  violating  21  Ui>.C 
841(a)(1),  a  controlled  substance-related 
felony.  In  a  letter  received  on  August  IGt 

1981,  Respondent  expressly  waived  his 
right  to  a  hearing  in  this  matter  and 
provided  the  Acting  Administrator  with 
a  short  written  statement  regarding  his 
position  on  the  matters  of  fact  and  law 
involved.  Pursuant  to  21  CFR  1301.54(c) 
and  (e),  the  Acting  Administrator  has 
considered  the  entire  file  in  this  matter 
and  hereby  publishes  this  Final  Order 
pursuant  to  21  CFR  1316.66. 

The  Acting  Administrator  finds  that 
on  March  11, 1980,  in  United  States 
District  Court  for  the  Southern  District 
of  Texas,  Brownsville  Division. 
respondent  was  charged  with 
conspiracy  to  possess  with  intent  to 
distribute  a  quantity  of  amphetamine 
and  methamphetamine,  possession  with 
intent  to  distribute  amphetamine  and/or 
methamphetamine,  and  two  counts  of 
using  a  commimications  facility  during 
the  commission  of  a  felony.  On  May  30. 
1980,  Respondent,  represented  by  legal 
counsel,  pleaded  guilty  to  one  count  of 
possessing  with  intent  to  distribute 
amphetamine  and/or  methamphetamine 
in  violation  of  21  U.S.C.  841(a)(1)  a 
controlled  substance-related  felony. 
Respondent  was  placed  on  probation 
with  supervision  for  one  year, 
conditioned  on  good  behavior,  and  fined 
the  sum  of  $10,000. 

Repondent's  brief  written  statement 
reveals  the  claim  that  he  is  no  longa  in 
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a  general  practice  of  osteopathy.  He 
states  that  he  is  now  working  for  the 
Texas  Department  of  Corrections  and 
would  only] need  his  DEA  registration  to 
order  medication  in  case  of  an 
emergency! 

The  Acting  Administrator  finds  that 
Respondent  has  been  convicted  of  a 
felony  offei  ise  relating  to  controlled 
substances  and  concludes  that  such  a 
conviction  )rovides  a  statutory  basis  for 
the  denial  (  f  Respondent's  application 
for  registra  ion.  The  Drug  Enforcement 
Administration  has  consistently  held 
that  where  a  registration  can  be  revoked 
pursuant  tc  21  U.S.C.  624.  an  application 
for  registra  ion  pursuant  to  21  U.S.C.  823 
can  be  den  ed.  since  the  law  would  not 
require  the  useless  act  of  granting  an 
application  for  registration  on  on  day 
only  to  revi  »ke  it  on  the  next.  See.  for 
example.  S  iriing  Drug  company,  Docket 
No.  74-12.  ^  FR  11918  (1975);  Norman 
Bridge  Drug  Company,  Inc..  docket  No. 
74-22.  41  f|  3108  (1976):  Rafael  C. 
Cilento.  M.t)..  Docket  No.  79-2.  44  FR 
30466  (197gft;  and  cases  cited  therein. 

The  Acting  Administrator  notes  that 
Respondent  claims  to  be  employed  by 
the  Department  of  Corrections, 
presumabi]  that  of  the  State  of  Texas. 
The  Acting  Adminstrator  finds  that  the 
public  interest  would  be  served  if 
Respondent  is  permitted  to  administer 
or  order  th«  administrtion  of  controlled 
substances  in  the  course  of  an  accepted 
professional  osteopathic  practice  while 
employed  by  the  State  of  Texas 
Department  of  Corrections  and  under 
the  supervision  of  a  qualified  and 
properly  registered  employee  of  the 
assigned  facility.  It  is  assumed  that  the 
facility  in  vrhich  Respondent  is 
employed  ij  registered  to  handle 
controlled  imbstances.  21  CFR  1301.76(a) 
provides  that  "a  registrant  shall  not 
employ  as  in  agent  or  employee  who 
has  access  to  controlled  substances  any 
person  whd  has  had  an  application  for 
registra tior  denied  *  *  *  at  any  time." 
In  order  thit  Respondent  may  be 
employed  by  the  State  of  Texas 
Department  of  Corrections,  the  Acting 
Administrator  hereby  waives  the 
prohibitioiJ  of  21  CFR  1301.76(a)  with 
respect  to  jhe  employment  of  Brady 
Kortland  Fleming,  D.O.  by  the  State  of 
Texas  Department  of  Corrections. 

Having  determined  that  legal  grounds 
exist  for  the  denial  of  Respondent's 
application  for  registration  and  pursuant 
to  the  authority  vested  in  the  Attorney 
General  by  sections  303  and  304  of  the 
Controlled jSubstances  Act,  21  U.S.C.  823 
and  924,  and  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Acing  Admixiistrator 
hereby  ordjers  that  the  application  of 


Brady  Kortland  Fleming.  D.O.  be,  and  it 
hereby  is,  denied. 

Dated:  September  9. 1981. 
Francis  M.  Mullen.  |r.. 
Acting  Administrator.  Drug  Enforcement 
Administration. 

|FR  Doc  81-26744  Filed  9-14-81:  8:45  am) 
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[Docket  No.  80-22] 

Ray  Roya;  Denial  of  AppNcation 

On  August  11, 1980,  the  Administrator 
of  the  Drug  Enforcement  Administration 
(DEA)  issued  to  Respondent,  Ray  Roya, 
M.D.,  an  Order  to  Show  Cause 
proposing  to  deny  Respondent's  pending 
application  for  registration  as  a 
practitioner.  Included  in  the  basis  for  the 
proposed  denial  was  the  fact  that 
Respondent  had  been  convicted  in  the 
United  States  District  Court  for  the 
Northern  District  of  Illinois,  Eastern 
Division,  on  twenty-four  felony  counts 
of  illegal  distribution  of  controlled 
substances,  said  conviction  having  been 
affirmed  by  the  United  States  Court  of 
Appeals  for  the  Seventh  Circuit,  and  the 
fact  that  Respondent  had  been 
prohibited  from  prescribing,  dispensing, 
or  otherwise  distributing  controlled 
substances  in  Illinois  by  the  State  of 
Illinois  Department  of  Registration  and 
Education.  Respondent,  acting  prose, 
requested  a  hearing  in  a  letter  dated 
August  22. 1980,  Following  the 
completion  of  many  prehearing 
procedures  and  rulings,  the  hearing  in 
this  matter  was  held  in  Chicago.  Illinois 
on  May  12, 1981  with  Administrative 
Law  Judge  Francis  L  Young  presiding. 

On  August  13. 1981.  pursuant  to  21 
CFR  1316.65,  as  amended,  Judge  Young 
certified  the  entire  record  of  these 
proceedings  to  the  Acting  Administrator 
of  DEA.  The  record  included,  inter  alia, 
the  hearing  transcript;  the  transcript  of 
the  criminal  trial  held  in  the  United 
States  District  Court  for  the  Northern 
District  of  Illinois,  Eastern  Division 
involving  Respondent;  all  exhibits  that 
have  been  entered  into  the  record,  £ind 
the  Administrative  Law  Judge's  report  or 
opinion,  including  his  recommended 
rulings,  findings  of  fact,  and  conclusions 
of  law.  In  accordance  with  the 
provisions  of  21  CFR  1316.65(b),  copies 
of  the  Administrative  Law  Judge's  report 
were  served  upon  counsel  for  the 
Government  and  upon  Respondent. 
Neither  party  has  filed  exceptions  or 
objections  to  the  Administrative  Law 
Judge's  report 

After  considering  the  record  of  these 
proceedings  in  its  entirety,  and  pursuant 
to  21  CFR  1316.67,  as  amended,  the 
Acting  Administrator  hereby  publishes 
his  final  order,  based  upon  the  findings 


of  fact  and  conclusions  of  law 
hereinafter  set  forth. 

The  Administrative  Law  Judge  found 
that  Respondent  has  applied  to  the  Drug 
Enforcement  Administration  for 
registration,  as  a  practitioner,  to  handle 
controlled  substances  in  Schedules  II 
(narcotic),  II  (nonnarcotic),  HI  (narcotic), 
III  (nonnarcotic),  IV,  and  V.  In  his 
application.  Respondent  had  answered 
affirmatively  the  question  of  whether 
the  applicant  had  ever  been  convicted  of 
a  felony  offense  in  cormection  with 
controlled  substances  under  either  State 
or  Federal  law.  He  also  answered 
affirmatively  the  question  of  whether 
the  applicant  ever  surrendered  a 
previous  DEA  registration  or  had  a  CSA 
registration  revoked,  suspended  or 
denied. 

Pursuant  to  a  twenty-four  count 
indictment,  charging  violations  of  21 
U.S.C.  841  and  21  U.S.C.  846.  criminal 
trial  was  set  and  held  in  United  States 
District  Court.  Northern  District  of 
Illinois,  Eastern  Division,  before  the 
Honorable  Alfred  Y.  Kirkland,  beginning 
on  February  22. 1977.  Each  count 
charged  Respondent  with  unlawfully 
writing  a  prescription  for  a  Schedule  II 
controlled  substance.  Tuinal  (containing 
Amobarbital  and  Secobarbital)  or 
Preludin  (containing  Phenmetrazine).  At 
the  beginning  of  the  trial.  Respondent 
opted  to  waive  his  right  to  a  trial  by  jury 
and  elected  to  have  his  case  heard  and 
decided  solely  by  the  judge.  During  the 
four-day  trial,  fifteen  witnesses,  eight  of 
whom  were  agents  from  the  Illinois 
Bureau  of  Investigation,  testified 
concerning  the  instances  of 
Respondent's  prescription  writing  as  set 
out  in  the  counts  of  the  indictment. 
Respondent  also  testified  on  his  own 
behalf.  Two  witnesses  were  called  by 
Respondent:  one  was  a  psychiatrist  and 
the  other  was  a  person  admitted  to 
practice  both  medicine  and  law  who 
also  held  a  degree  in  pharmacology.  At 
the  conclusion  of  the  trial.  Judge 
Kirkland  found  that  the  Government  has 
proved  its  case  beyond  a  reasonable 
doubt  on  all  counts.  His  verdict  was  that 
the  defendent  was  guilty  as  charged  on 
all  twenty-four  counts  of  the  indictment. 
Respondent  appealed  the  verdict  and 
the  case  was  heard  by  the  United  States 
Court  of  Appeals  for  the  Seventh  Circuit 
on  November  4, 1977.  On  April  14, 1978. 
the  Court  of  Appeals  issued  its  opinion 
in  United  States  of  America  v.  Ray 
Roya,  No.  77-1401,  affirming  the 
convictions  as  found  by  the  District 
Court.  On  March  23, 1979,  after  a 
hearing  was  held  and  the  evidence 
considered  by  the  Medical  Disciplinary 
Board,  the  Illinois  Department  of 
Registration  and  Education  entered  an 
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order  that,  inter  alia,  prohibited 
Respondent  from  prescribing, 
dispensing,  or  otherwise  distributing  any 
products  designated  as  Controlled 
Substances  by  authority  of  the  Federal 
Government  or  the  State  of  Illinois.  That 
Order  was  in  effect  at  the  time  the 
Administrator  issued  the  Order  to  Show 
Cause  in  this  matter.  Subsquent  to  the 
date  of  the  hearing,  however,  the  Illinois 
Department  of  Registration  and 
Education  reconsidered  Respondent's 
case  with  the  result  that  Respondent's 
State  license  or  registration  to  dispense 
controlled  substances  was  restored, 
subject  to  a  period  of  probation  to  be  no 
less  than  two  years. 

The  Acting  Administrator  finds  that 
Respondent  has  been  convicted  of 
felony  offenses  relating  to  controlled 
substances  and  concludes  that  such 
convictions  provide  a  statutory  basis  for 
the  denial  of  Respondent's  application 
for  a  controlled  substance  registration. 
The  Drug  Enforcement  Administration 
has  consistently  held  that  where  a 
registration  can  be  revoked  pursuant  to 
21  U.S.C.  824,  an  application  for 
registration  pursuant  to  21  U.S.C.  823 
can  be  denied,  since  the  law  would  not 
require  the  useless  act  of  granting  an 
application  for  registration  on  one  day 
only  to  revoke  it  on  the  next.  See,  for 
example,  Serling  Drug  Company,  Docket 
74-12,  40  FR  11918  (1975);  Norman 
Bridge  Drug  Company,  Inc.,  Docket  74- 
22,  41  FR  3108  (1976);  Rafael  C.  Cilento, 
M.D.,  Docket  No.  79-2,  44  FR  30466 
(1979);  and  cases  cited  therein. 

Having  concluded  that  there  is  a 
lawful  basis  upon  which  to  deny 
Respondent's  application,  the  question 
remains  as  to  whether  the  Acting 
Administrator  should,  in  the  exercise  of 
his  discretion,  grant  or  deny  the 
application.  Close  examination  of  the 
record,  and  specifically  the  criminal  trial 
transcript,  reveals  a  somewhat 
indifferent  attitude  on  the  part  of 
Respondent  towards  the  professional 
practice  of  medicine.  The  examination 
room  in  the  doctor's  office  contained  no 
examination  table  or  weight  scale.  The 
"patient"  (undercover  agents  posing  as 
patients  relative  to  the  counts  as 
charged  in  the  indictment)  was  not 
questioned  concerning  a  medical 
history;  in  fact,  no  physical  examination 
of  the  "patient"  was  undertaken.  On  one 
occasion,  when  asked  for  a  prescription 
specifically  for  Preludin,  Respondent 
wrote  the  prescription  and  gave  it  to  the 


agent  in  exchange  for  ten  dollars.  On  a 
subsequent  visit  only  three  days  later, 
the  same  agent  visited  Respondent  and 
requested  another  prescription  for 
Preludin,  expressing  no  medical  need  for 
the  drugs.  While  voicing  concern  that 
the  authorities  were  closely  monitoring 
usage  of  Preludin,  Respondent  agreed  to 
write  the  prescription  in  the  name  of 
another  individual,  one  not  present  or 
known  to  Respondent  at  the  time.  In 
consideration  of  all  the  facts  presented 
in  this  matter,  the  Acting  Administrator 
agrees  with  the  opinion  of  the 
Administrative  Law  Judge  that 
Respondent  was  ready,  willing  and, 
being  able,  did  write  prescriptions  for 
abusable  drugs  in  the  absence  of  the 
slightest  scintilla  of  indication  of 
legitimate  medical  need.  The  record 
herein  indicates  that  Respondent  did 
this  twenty-four  times  for  eight  different 
people  within  the  referenced  time  period 
of  sixty-three  days.  There  is  no  telling 
how  many  other  instances  occurred  in 
this  same  manner.  The  Acting 
Administrator  also  agrees  with  the 
Administrative  Law  Judge's  conclusion 
that  the  record,  considered  as  a  whole, 
gives  no  reasonable  assurance  that 
Respondent  would  refrain  from  such 
acts  in  the  future  if  the  appHcation  for 
registration  should  be  granted. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by 
sections  303  and  304  of  the  Controlled 
Substances  Act,  21  U.S.C.  823  and  824, 
and  redelegated  to  the  Administrator  of 
the  Drug  Enforcement  Administration, 
the  Acting  Administrator  hereby  orders 
that  the  application  of  Ray  Roya,  M.D. 
be,  and  hereby  is,  denied. 

Dated:  September  9, 1981. 
Francis  M.  Mullen,  Jr., 
Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  81-28745  Filed  9-14-81:  8:45  am| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Anchor  Hocking  Corp.,  et  al.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 


of  the  Trade  Act  of  1974  ( the  **Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employmenl 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  woriters* 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantiy  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  finn  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subidivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the. 
petitioners  or  any  other  persons  shotting 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  pubhc  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  September  24, 1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  24, 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  N.W.,  Washington, 
DC.  20213. 

Signed  at  WasKington.  D.C  this  Sih  day  of 
September  1981. 
Marvin  M.  Fooks,  ' 

Director,  Off  ice  of  TYade  Adjustment 
Assistance. 
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Appendix 


Petitioner  (I  kiion/worker  or  former  workers  of— 


Location 


Date 
received 


Dale  of 
petition 


Petition  No. 


Articles  produced 


Anchor    Hoclfng    Corp..    Ceramic    Products    Dw     Chester.  West  Va 8/28/81 

(workers) 
Cowden  Mfg 
Feuer  Leatherj  C 
Foster  Grant  I 

ment  store  i 
John  DeMo<et  I 
Marek.  Inc.  (v»  jrVers) . 
Munsingwear. 
S:eve  MatsonjProducts, 
Swan  '. 


I  Sportstn  sar 


-M.  (ACTWU) Waverly,  Tenn 8/27/81 

Corp  (ACTWU) Jotwstown.  N.Y 9/3/81 

I  k> .  Inc  (retail,  wtiolesale  and  depart-  Leominster,  Mass „ 8/27/81 

I  men). 

Lincoln  kHercury.  Inc.  (workers) Springfield.  Pa „ _ 9/1/81 

„ New  York,  NY 9/1/81 

Inc  (ACTWU) _ Crossville,  Tenn — _..  8/27/81 

„  Inc.  (ACTWU) New  York,  NY....': _ 8/27/81 

Co.,  Inc.  (ILGWU) Brooklyn.  N.Y „ 8/28/81 


8/22/81  TA-W-12.954 Dinner  ware  iron  stone  pottery. 

8/20/81  TA-W-12,955 Jeans— men,  women,  and  ctiildren. 

8/14/81  TA-W-12,956 Sorting,  trimming,  and  shipping  of  leather. 

8/20/81  TA-W-12,957 Sunglasses 

8/2S/81  TA-W-12,958 Auto  dealership 

8/24/81  TA-W-12,959 Ladies' dresses 

8/18/81  TA-W-12.960 Mens  sportsfnrls  and  undenmear. 

8/20/81  TA-W-12.961 Blouses  and  dresses. 

8/24/81  TA-W-12.962 Udies' knit  garments. 


(FR  Doc.  81 
BILLING 


COOE 
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(TA-W-10  4681 

C.  G.  Cor  n,  Ltd.,  Abilene,  Tex.; 
Certification  Regarding  Eligibility  To 
Apply  foij  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Ac:  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certificati  an  of  ehgibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determinition  and  issue  a  certification 
of  eligibil  ty  to  apply  for  adjustment 
assistanci!,  each  of  the  group  eligibility 
requireme  nts  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met, 

The  investigation  was  initiated  on 
September  2. 1980  in  response  to  a 
petition  v  hich  was  filed  on  behalf  of 
workers  £  t  C.  G.  Conn.  Limited.  Abilene. 
Texas.  Tl:  e  workers  produce  brass 
musical  instruments. 

U.S.  im  )orts  of  brasswinds  increased 
both  absc  lutely  and  relative  to  domestic 
shipment]  i  during  1980  compared  to  1979. 

Prior  to  1978  the  Abilene  plant  of  C.  G. 
Conn  produced  all  of  the  component 
parts  it  utilized  in  the  production  of 
brass  mui  ical  instruments.  During  1978 
C.  G.  Con  n  began  the  transfer  of 
productiofi  of  certain  musical  instrument 
components  to  its  Nogales,  Mexico 
plant.  Most  of  the  planned  transfers  of 
production  were  completed  by  early 
1979.  The  transfer  of  production  of  all 
components  for  student  model  cornets 
and  trumi  lets  began  in  the  second 
quarter  o  1980.  All  production  of  parts 
for  student  model  cornets  and  trumpets 
at  Abilen ;  ceased  as  of  December  31, 
1980  whe:  i  the  transfer  of  production  of 
cornet  ani  trumpet  components  was 
completed. 

Conclusic  n 


After  c 
obtained 


reful  review  of  the  facts 

n  the  investigation,  I  conclude 


that  increases  of  imports  of  articles  like 
or  directly  competitive  with  components 
of  cornets  and  trumpets  produced  at  C. 
G.  Conn.  Limited.  Abilene,  Texas 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification. 

Ail  workers  of  C.  G.  Conn,  Limited. 
Abilene,  Texas  who  were  engaged  in 
employment  related  to  the  production  of 
components  of  comets  and  trumpets  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  1, 1980  and 
before  January  1, 1981  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th  day  of 
September  1981. 
Bert  Lewis, 

Administrator,  Unemployment  Insurance 
Service. 

|KR  Doc.  81-26788  Filed  9-14-81:  8:45  am| 
BILLING  COOE  4S10-2S-M 


ITA-W-10,892] 

Ferry  Cap  and  Set  Screw  Co., 
Cleveland,  Otiio;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
September  15, 1980  in  response  to  a 
petition  which  was  filed  by 
International  Association  of  Machinists 
and  Aerospace  Workers  on  behalf  of 


workers  at  Ferry  Cap  and  Set  Screw 
Company,  Cleveland,  Ohio.  The  workers 
produce  industrial  fasteners. 

U.S.  imports  of  threaded  industrial 
fasteners  increased  relative  to  the 
quantity  of  domestic  shipments  in  1980 
compared  to  1979  and  increased  in  the 
first  quarter  of  1981  compared!  to  the 
first  quarter  of  1980. 

The  Department  of  Labor  conducted  a 
survey  of  the  customers  which 
represented  the  majority  of  the  sales 
declines  experienced  by  Ferry  Cap  and 
Set  Screw  Company  during  January- 
September,  1980. 

The  survey  revealed  that  customers 
representing  a  significant  portion  of  the 
company's  sales  decline  reduced 
purchased  of  fasteners  from  Ferry  Cap 
and  Set  Screw  Company  during 
January-September  1980  while 
increasing  purchases  of  imported 
fasteners.  The  survey  further  indicated 
that  several  large  customers,  who 
represented  another  substantial  portion 
of  the  company's  sales  decline, 
increased  their  reliance  on  imported 
threaded  fasteners  while  decreasing 
purchases  from  Ferry  in  January- 
September  1980. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  threaded 
fasteners  produced  at  Ferry  Cap  and  Set 
Screw  Company,  Cleveland,  Ohio 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

All  workers  of  Ferry  Cap  and  Set  Screw 
Company,  Cleveland,  Ohio  who  became 
totally  or  partially  separated  from 
employment  on  or  after  December  1, 1979  are 
eligible  to  apply  for  adjustm.ent  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 
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Signed  at  Washington,  DC,  this 9th  day  of 
September  1981. 
Bert  Lewis, 

Administrator,  Unemployment  Insurance 
Service. 

|FR  Doc.  81-26788  Filed  B-14-81;  8;4S  am] 
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[TA-W-10,534;  12,733] 

Hyde  Athletic  Industries,  Cambridge, 
Mass.;  Spot-Bilt  Factory,  Bangor, 
Maine;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
cas"  that  all  of  the  requirements  have 
been  met. 

The  investigations  were  initiated  on 
September  2, 1980  and  May  29, 1981  in 
response  to  petitions  which  were  filed 
on  behalf  of  workers  at  Hyde  Athletic 
Industries,  Cambridge,  Massachusetts 
and  Bangor,  Maine.  The  workers 
produce  athletic  footwear. 

U.S.  imports  of  athletic  footwear 
increased  absolutely  and  relative  to 
domestic  production  from  1979  to  1980. 

Company  imports  of  athletic  footwear 
increased  absolutely  and  as  a 
proportion  of  company  sales  from  1979 
to  1980  and  in  the  first  quarter  of  1981 
compared  to  the  first  quarter  of  1980. 
Hyde  Athletic  Industries  began 
importing  athletic  shoes  in  July  1979. 
The  increase  in  company  imports 
corresponds  to  the  declines  in 
employment  and  production  at  both  the 
Cambridge  and  Bangor  plant. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  athletic 
footwear  produced  at  the  Cambridge, 
Massachusetts  plant  and  the  Spot-Bilt 
Factory  in  Bangor,  Maine  of  Hyde 
Athletic  Industries  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Hyde  Athletic  Industries, 
Cambridge,  Massachusetts  and  Spot-Bilt 
Factory  in  Bangor,  Maine,  who  became 


totally  or  partially  separated  from 
employment  on  or  after  January  10, 1981  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1971. 

Signed  at  Washington.  D.C.  this  9th  day  of 
September  1981. 
Bert  Lewis, 

Administrator.  Unemployment  Insurance 
Service. 

(FR  Doc.  81-20787  Filed  9-14-81:  8;45  am] 
BIUING  CODE  4S10-28-M 


[TA-W-12.702] 

Page  Shake,  Mineral,  Washington; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  18. 1981,  in  response  to 
a  worker  petition  received  on  May  12, 
1981,  which  was  filed  by  the  company 
on  behalf  of  the  workers  at  Page  Shake, 
Mineral,  Washington. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  9th  day  of 
September  1981. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  81-26789  Filed  9-14-81;  8:45  am] 
BILUNQ  CODE  4510-28-M 


Occupational  Safety  and  Health 
Administration 

Wyoming  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  May  3, 1974,  notice  was  published  in 
the  Federal  Register  (39  FR  15394)  of  the 
approval  of  the  Wyoming  Plan  and  the 
adoption  of  Subpart  BB  to  Part  1952 
containing  the  decision. 

The  Wyoming  Plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearings.  Section 
1953.23(a)(2)  of  29  CFR  provides  that 
whenever  a  Federal  standard  is 


promulgated,  the  State  must  adopt  or 
promulgate  a  standard  or  standard 
change  which  will  make  the  State 
standard  at  least  as  effective  as  the 
Federal  standard  or  change  within  six 
months  of  the  Federal  promulgation  or 
change.  In  response  to  Federal  standard 
changes,  the  State  has  submitted  by 
letters  dated  February  14, 1979,  May  30. 
1979,  May  19. 1980  and  May  18, 1961 
from  Donald  D.  Owsley,  Health  and 
Safety  Administrator,  to  Curtis  A. 
Foster,  Regional  Administrator,  and 
revocated  and  amended  Wyoming 
Occupational  Health  and  Safety  General 
Rules  and  Regulations  comparable  to 
those  published  in  Federal  Register  (43 
FR  49726).  Tuesday,  October  24. 1978 
and  (43  FR  51759),  Tuesday,  November 
7, 1978,  with  the  following  exceptions:  29 
CFR  1910.261— Pulp.  Paper,  and 
Paperboard  Mills.  29  CFR  1910.264— 
Laundry  Machinery  and  Operations,  29 
CFR  1910.265— Sawmills  and  29  CFR 
1910.266— Pulpwood  Logging. 

Those  Occupational  Hejdtb  and 
Safety  General  Rules  and  Regulations, 
which  were  revoked  and  amended  after 
hearings  on  March  16, 1979,  and  were  by 
resolution  vacated  by  the  Wyoming 
Occupational  Health  and  Safety 
Commission  on  March  16, 1979,  and  the 
revocation  and  amendments  became 
effective  on  April  25, 1980  pursuant  to 
Section  27-278  Wyoming  Statute  1957  as 
amended  1973. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  Standards,  it  has  been 
determined  that  the  State  Rules  and 
Regulations  are  at  least  as  effective  as 
the  comparable  Federal  Standards  and 
the  State  has  retained  more  strin^nt 
than  comparable  Federal  Standards  in 
Subpart  R — Special  Industries. 

3.  Location  of  supplements  for 
inspection  and  copying.  A  copy  of  the 
standards  supplements,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration. 
Room  1554,  Federal  Buiding.  1961  Stout 
Street,  Denver,  Colorado  80294;  die 
Occupational  Health  and  Safety 
Department,  200  East  Eighth  Avenue, 
Cheyenne.  Wyoming  82001;  and  Office 
of  State  Programs.  Occupational  Safety 
and  Health  Administration,  Room  N- 
3613,  3rd  and  Constitution  Ave.,  NW., 
Washington.  D.C.  20210. 

4.  Public  Participation.  Under 

§  1953.2(c)  of  29  CFR  Part  1953,  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  other  good  cause 
which  may  be  consistent  with 
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applicablii  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Wyoming  State  Plan  is  a  proposed 
change  ar  d  making  the  Regional 
AdminstTi  itor's  approval  effective  upon 
publication  for  the  following  reason: 

The  staidards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law,  which 
included  public  comments,  and  further 
public  paiticipation  would  be 
unnecessi  ry. 

This  dec;  sion  is  effective  September  11, 
1981. 

:{S€C.  18.  Pi  b.  L  91-596.  84  Stat.  1608  (29 
U.S.C.  667) 

Signed  a  Denver,  Colorado,  this  twenty 
ninth  day  c  f  May,  1981. 
Curtis  A.  F  tster. 
Regional  A  iministrator. 


IFR  Doc  81-28  W 
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MOTOR  CARRIER  RATEMAKINQ 
STUDY  CpMMISSION 

Commission  Procedures,  Budget 
Programs,  Schedule,  and  Other 
Reports;  Public  IMeeting 

DATE  September  29, 1981. 

place:  Rufisell  Senate  Office  BIdg., 
Washington,  D.C.  20510. 

time:  10  ajm. 

purpose:  [To  discuss  Conunission 
procedures,  budget,  programs,  schedule, 
and  other  reports,  as  appropriate. 

Pub.  L.  ^s-296,  the  Motor  Carrier  Act 
of  1980,  di-ects  this  Study  Commission 
to  make  ajfuU  and  complete 
investigation  and  study  of  the  collective 
ratemaking  process  for  all  rates  of  motor 
common  qarriers  and  of  the  need  or  lack 
of  need  fi 
immunity, 
specifical 


•  continued  antitrust 
The  Commission  is 
y  directed  further  to  estimate 
the  impact  of  the  elimination  of  such 
immunity  upon  the  rate  structure  and 
rate  leveU  and  to  describe  the  impact  on 
the  Interstate  Commerce  Commission 
and  its  st^ff.  Finally,  the  Commission 
has  been  directed  to  give  special 
consideration  to  the  impact  on  small 
communities. 

The  pumose  of  this,  the  second 
meeting  of  the  Commission,  is  to  discuss 
and  adopt  formal  Commission 
procedures;  to  discuss  the  Commission's 
budget,  ptograms,  and  schedules  to 
review  stiff  reports  as  appropriate;  and, 
to  consider  other  business. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Gary  D.  Qunbar,  Deputy  General 
Counsel.  t02-724-9600. 


Submitted  this  11th  day  of  September  1981. 
Larry  F.  Darby, 

Executive  Director. 

|PR  Doc.  81-26958  Filed  9-14-81:  MS  am| 
BILLING  CODE  6830-BD-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-245] 

Northeast  Nuclear  Energy  Co.,  et  a!.; 
issuance  of  Amendment  to  Provisional 
Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission]  has  issued 
Amendment  No.  78  to  Provisional 
Operating  License  No.  DPR-21,  issued  to 
The  Connecticut  Light  and  Power 
Company,  The  Hartford  Electric  Light 
Company,  Western  Massachusetts 
Electric  Company,  and  Northeast 
Nuclear  Energy  Company  (the 
licensees),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit  1 
(the  facility),  located  in  the  Town  of 
Waterford.  Connecticut.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  approves  an 
Appendix  A  Technical  Specification 
change  which  reduces  the  maximum 
protection  system  (RPS)  response  time 
from  100  milliseconds  to  50  milliseconds. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment,  dated  September  9, 1980,  (2) 
Amendment  No.  78  to  License  No.  DPR- 
21,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555  and  at  the  Waterford  Public 
Library,  Rope  Ferry  Road,  Route  156, 


Waterford.  Connecticut.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  eighth 
day  of  September  1981. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 
Chief.  Operating  Reactors,  Branch  No.  5, 
Division  of  Licensing. 

|FR  Doc.  81-26796  Filed  9-14-81: 8:45  am] 
BILUNQ  CODE  7590-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  Opportunity  for  Hearing 

September  9, 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  following  stocks: 

Inter-Regional  Financial  Croup.  Common 

Stock,  $.25  Par  Value  (File  No.  7-6035) 
Manor  Care  Incorporated,  Common  Stock, 

$.10  Par  Value  (File  No.  7-6036) 
Pan  American  Banks  Incorporated,  Common 

Stock,  $1  Par  Value  (File  No.  7-6037) 
Sun  Banks  of  Florida  Incorporated,  Common 

Stock,  $2.50  Par  Value  (File  No.  7-6038) 
Sundance  Oil  Company,  Common  Stock, 

Class  B.  $.10  Par  Value  (File  No.  7-6039) 
Wang  Laboratories  Incorporated,  Common 

Stock,  Class  B,  $.50  Par  Value  (File  No.  7- 

6040] 
Warner  Communications  Incorporated.  Stock 

Purchase  Warrants  (File  No.  7-6041] 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  30, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 
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\       For  the  ConmMsioa.  by  the  Division  of 
Markst  Regulatioa.  pursuant  to  delegated 
authority. 
Geerge  A.  FUaeiiUBions, 

Secretary. 

|FR  Doc.  M-26rBl  Filed  »-14-BV.  MS  nm] 
etUMa  CODE  8atlH>1-M 


Pacific  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  Opportunity  for  Hearing 

September  9, 1981. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

Nabisco  Brands,  Inc..  Common  Stock,  $2  Par 
Value  (File  No.  7-6025) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  30, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  81-26752  Filed  9-14-81;  8:45  am) 
BILLING  CODE  601(MI1-M 


Philadelphia  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  Hearing 

September  9, 1981. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f](lHB)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 


EnsoBrce,  Inc.,  Conmon  Slock,  $.01  Vap  Value 
(File  No.  7-6034) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
ccmsolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  30, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
appUcation.  Persons  desiring  to  make 
written  comments  should  file  thi«e 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this   » 
oppoortunity  for  hearing,  the 
Commission  will  approve  the 
application  if  it  finds,  based  upon  all  the 
information  available  to  it,  that  the 
extension  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

fFR  Doc.  81-28753  Filed  9-14-81:  8:45  ain| 
BILLING  CODE  WIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[Proposed  Ucense  No.  09/09-5291] 

Compton  lnvestn>ert  Corp.; 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
imder  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  etseq.), 
has  been  filed  by  Compton  Investment 
Corporation  (Apphcant)  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  13  CFR  107.102  (1981). 

The  officers,  directors,  and 
stockholders  of  the  applicant  are  as 
follows: 

Rodney  R.  Buck,  717  Paseo  Del  Mar,  Palos 
Verdes  Estates,  Ca.  90274— President, 
Treasurer,  Director,  100%  Stockholder 

Aileen  D.  Buck,  2530  East  21  Street,  Signal 
Hill,  Ca.  90806— Secretary 

Charles  A.  Byler,  22855  Calvert  Street, 
Woodland  Hills,  Ca.  91367— Director 

Alexander  Spitzer,  6705  South  Holt  Avenue, 
Los  Angeles,  Ca.  9005&— Director 

The  Applicant,  a  California 
corporation,  with  its  principal  place  of 
business  at  219  East  Compton 
Boulevard,  Compton,  California  90221, 
will  begin  operations  with  $1,000,000  of 
private  capital  derived  fi'om  the  sale  of 
1,000  shares  of  common  stock. 


The  Applicant  will  conduct  its 
activities  principally  in  the  State  of 
California. 

Applicant  intends  to  provide 
assistance  to  all  qualified  sociany  or 
economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is 
presented. 

As  a  small  busines  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpo{>e  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contnbiite 
to  a  well-balanced  national  economy  b^^ 
facilitiating  ownership  in  such  concerns^ 
by  persons  whose  participation  in  thj 
free  enterprise  system  is  hamperetol 
because  of  social  or  economic^ 
disadvantages.  , 

Matters  involved  in  SBA'Si 
consideration  of  the  Applicant  include 
the  general  business  reputation. and 
characterof  the  proposed  ownei^  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  this  management,  induing 
adequate  profitability^amt^fiflancial 
soundness  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
rules  and  regulations. 

Notice  is  hereby  given  that  any  person 
may,  no  later  than  September  30. 1981. 
submit  to  SBA  written  comments  on  the 
proposed  Applicant  Any  such 
communication  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Investment  1441  L  Street  NW.. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Compton.  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  September  3. 19S1. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc  81-28709  Filed  9-14-81:  6:45  «n| 
BILUNO  COOE  MZS-OI-M 


[Lk:ense  No.  02/02-0431  ] 

MRN  Capital  Co.;  Application  for  a 
License  to  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
S  107.102  of  the  regulations  governing 
small  business  investment  companies 
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(13  CFR  107.1O2  (1981)),  by  MRN  Capital 
Conlpeny|( Applicant),  111  Great  Neck 
Road,  Gr^t  Neck,  New  York  11021,  for 
a  license  ip  operate  as  a  limited 
partnership  small  business  investment 
company  jSBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958.  as  ataended,  (the  Act)  (15  U.S.C. 
661  et  Seq  ),  and  the  rules  and 
regulationb  promulgated  thereunder. 

The  formation  and  licensing  of  a 
limited  partnership  SBIC  is  subject  to 
the  provisions  of  §  107.4  of  the 
regulations.  The  application  provides  for 
a  corpora^  general  partner  which  must 
be  a  corpdration,  organized  under  State 
law  solely  for  the  purpose  of  managing 
the  functions  and  activities  of  the 
limited  partnership  SBIC.  There  will  be 
one  limited  partner. 

The  initial  investors  and  their  percent 
of  owmersbip  of  the  Applicant  are  as 
follows: 

MRN  Capitil  Corp.,  General  Partner 

All  stocklowned  by  Carol  Schulman, 
Trustee  uncier  a  trust  for  the  benefit  of 
Majorie.  N4ncy  and  Richard,  children  of 
Robert  and  Carol  Schulman  100%  ($80,000) 

Carol  Schultnan,  Limited  Partner 


Will  individually  own  all  the  limited 
p8U-tnership  interests  (10).  Such  units  are  for 
investment  ($423,500) 

The  Applicant  proposes  to  commence 
operations  with  a  partnership  capital  of 
$503,500.  The  Applicant  anticipates  it 
will  primarily  provide  venture  capital  in 
the  form  of  equity  financing  and  long 
term  debt.  It  will  have  a  broad  financing 
policy. 

The  corporate  general  partner  MRN 
Capital  Corp.,  will  consist  of  the 
following  officers,  directors  and 
shareholders: 

Robert  E.  Schulman,  18  Pinetree  Drive,  Great 
Neck,  N.Y. — President,  General  Manager, 
Director 

Carol  Schulman,  18  Pinetree  Drive,  Great 
Neck,  N.Y. — Treasurer,  Secretary, 
Investment  Advisor,  Director,  100% 

There  will  be  only  one  class  of 
common  stock  with  the  initial  paid-in 
capital  and  paid-in  surplus  being  $80,000 
which  will  be  contributed  to  the  capital 
of  the  partnership  for  general  partners 
interest  in  the  partnership.  Matters 
involved  in  SBA's  consideration  of  the 
application  include  the  general  business 
reputation  and  character  of  the 


proposed  officers,  directors,  and 
shareholders  of  the  corporate  general 
partner,  as  well  as  the  limited  partner  of 
the  Applicant,  and  the  probability  of 
successful  operation  of  the  Applicant,  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  September  30, 1981, 
submit  to  SEA,  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communication  should  be 
addressed  to:  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington  D.C.  20416.  A  copy  of  this 
notice  shall  be  published  by  the 
Applicant  in  a  newspaper  of  general 
circulation  in  Great  Neck,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

September  4, 1981. 

[FR  Doc.  ZBTOe  Filed  0-14-81:  8:4S  am] 
BILUNG  CODE  8025-01-M 
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CIVIL  AERONAUTICS  BOARD. 
[M-329,  Amdt  1,  September  9, 1981] 

Notice  of  Addition  of  Item 

TIME  AND  DATE:  9:30  a.m.,  September  15, 

1981. 

place:  Room  1027, 1825  Connecticut 

Avenue,  N.W.,  Washington,  D.C.  20428. 

subject:  10a.  Dockets  39708  and  39868, 

Applications  of  Air  Florida,  Inc.  and 

Empire  Airlines,  Inc.  for  Classification 

as  Local  or  Feeder  Carriers.  (Memo  763, 

BDA) 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 

the  Secretary  (202)  673-5068. 

IS-1388-81  Filed  9-11-81;  4:02  pmj 
BILUNG  COOE  6320-01-M 


CIVIL  AERONAUTICS  BOARD. 
[M-329,  Amdt  2,  September  11, 1981h 

Notice  of  additions  and  closure  of  item 

TIME  AND  DATE:  9:30  a.m..  September  15, 

1981. 

PLACE:  Room  1027  (Open),  Room  1012 

(Closed),  1825  Connecticut  Avenue, 

N.W.,  Washington.  D.C.  20428. 

subject: 

Addition:  15a.  Essential  Air  Service  for  Ely 
and  Elko,  Nevada.  Docket  39992.  (BDA. 
OCCR) 

Addition  and  Closure:  23.  Request  of  World 
Airways  for  Designation  to  Transport  Local 


Traffic  Between  London  and  Frankfurt. 
(BIA) 

STATUS:  Items  1-22  (Open).  Item  23 

(Closed). 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 

the  Secretary  (202)  673-5068. 

|S-1389-ai  Rled  9-11-81;  4fl2  pm] 
BILUNG  COOE  6320-«1-«l 


CIVIL  AERONAUTICS  BOARD. 
[M-329,  September  8, 1981] 

TIME  AND  DATE:  9:30  a.m.,  September  15, 

1981. 

place:  Room  1027, 1825  Connecticut 

Avenue,  N.W.,  Washington,  D.C.  2042a 

SUBJECT: 

1.  Ratification  of  Items  Adopted  by 
Notation. 

2.  CAB  Information  Systems  and  Early 
Sunset — Solicitation  of  Comments  from 
Heads'  of  Other  Federal  Agencies  and 
Departments  on  a  Staff  Report.  (Me.Tio  760, 
OC,  OGC,  BALJ,  BCAA  BIA,  BDA  OEA 
BCCP) 

3.  Docket  39616,  Liberalized  Regulation  of 
Wet  Lease  Agreements.  (OGC,  BL\,  BDA) 

4.  H.R.  1744,  A  Bill  to  Require  Operators  of 
Commuter  Service  Airports  and  Coirmuter 
Carriers  to  Set  Up  Passenger  Security 
Programs.  (OGC) 

5.  Dockets  35634,  30332  and  36595,  Petition 
for  Reconsideration  of  Previously  Approved 
lATA  Agreements  Involving  Cargo  Agency 
Matters  and  Grant  of  Antitrust  Immunity,  and 
Agreements  CAB  28485-R-ll  through  R-13. 
Application  of  LATA  for  Approval  and 
Immunity  of  Cargo  Agreements.  (OGC) 

6.  Docket  39836,  Proposed  Amendment  to 
Part  221  Permitting  Airlines  to  Use  a  Tariff 
Flexibility  System  for  Domestic  Passenger 
Air  Fares;  and  Docket  36595,  Investigation 
Into  the  Competitive  Marketing  of  Air 
Transportation,  Pricing  Phase.  (OGC) 

7.  Docket  33363,  Former  Large  Irregular  Air 
Service  Investigation:  and  Dockets  39103  and 
39104,  Apphcations  of  Zanfop  Airhnes.  Inc. 
for  Interstate  and  Foreign  Charter  Autiiority 
and  Domestic  All-Cargo  Authority.  (Memo 
759.  OGC) 

8.  Docket  33363,  Former  Large  Irregular  Air 
Service  Investigation;  and  Dodcets  39237  and 
39238,  Applications  of  International  Air 
Cargo,  Inc.  for  Interstate,  Overseas  and 
Foreign  Charter  Air  Transportation  of 
Property  and  Mail.  (Memo  757,  OGC) 

9.  Docket  39412,  Air  Berlin  USA  Fitness 
Investigation;  and  Docket  37031,  Application 
of  Lelco.  Inc.  d.b.a.  Air  Berlin  USA  for 
Authority  to  Operate  Between  Orlando, 
Florida,  and  Berlin,  Germany,  via  Brussels, 
Belgium.  (Memo  340-A,  OGC) 

10.  Docket  38788,  Application  of  Two 
Americas  Trading  Company,  Inc.  d.b.a.  ICB 


Intemat'onal  Airlines  for  a  Certificate  of 
Public  Convenience  and  Necessity,  and 
Docket  39106.  ICB  Irtemational  Airlinet 
Fitness  Investigation.  (Memo  183-A  OGC) 

11.  Fitness  Determination  of  Southern 
Jersey  Airways,  ina  Under  Section  419(cX2) 
of  the  Federal  Aviation  Act  (Memo  75S, 
BDA) 

12.  Fitness  Determination  of  Rocky 
Mountain  Airways.  Lie,  Under  Section    ^ 
419(c)(2)  of  the  Federal  Aviation  Ad  (Memo 
754,  BDA) 

13.  Fitness  Determination  of  Walker'*  Cay 
Air  Terminal.  Inc.  Under  Section  419(cK2)  of 
the  Federal  Aviation  Act.  (Memo  746.  BDA) 

14.  Fitness  Determination  of  Princeville 
Airways,  Inc.  Under  Section  419(c)(2)  of  the 
Federal  Aviatton  Act.  (Memo  755,  BDA) 

15.  Docket  EAS-487  and  39671.  Essential 
Air  Service  Determination  for  West 
Yellowstone.  Montana.  (Memo  735.  BDA 
OGC,  OCCR) 

16.  Docket  39162,  Notice  of  Republic 
Airlines,  Inc.  of  Its  Intent  to  Suspend  Ser\'ice 
at  Beloit/janesville.  Wisconsin.  (Memo  326- 
A.  BDA.  OGC.  OCCR) 

17.  Dockets  35908  and  36204.  Notices  of 
USAir  and  Pennsylvania  Airlines  to  Suspend 
Service  at  Clearfield/Philipsburg, 
Pennsylvania.  (BDA.  OGC  OCCR) 

18.  Docket  39457.  Minnesota  Points  Case; 
Notices  of  Republic  Airlines  of  Intent  to 
Terminate  Service  at  Fairmont  Mankato.  and 
Worthington.  Minnesota.  (BDA) 

19.  Docket  39345.  Notice  of  Frontier 
Airlines.  Inc.  to  Terminate  Service  at  GaRup, 
New  Mexico,  (BDA) 

20.  Docket  39852.  Notice  of  USAir  Under 
Section  401(j)  of  Its  Intent  to  Terminate 
Service  at  Atlantic  City,  New  Jersey  (Memo 
753,  BDA) 

21.  Docket  39497,  Petition  on  Behalf  of  the 
Air  Transport  Association  of  America  to 
Broaden  the  Domestic  and  International  F«i« 
Flexibility  Zones.  (Memos  716  and  716-A. 
BDA,  BL^  OGC) 

22.  Docket  3266a  LATA  Agreement 
Proposing  a  Five  Percent  Increase  in 
Colombia-U.S.  Passenger  Fare*.  (BLA) 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-506& 

IS-1390-81  Filed  9-11-81;  4fl2  pm) 
BUXING  COOC  632IMI1-M 


coMMOorrv  credit  corporatk>m. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Published 

September  4, 1981.  46  FR  44549. 

PREVIOUSLY  ANNOUNCED  TWK  AND  DATS 
OF  MEETING:  10:45  a.m.,  September  14. 
1981. 


45850     Federal  Register  /  Vol.  46.  No.  178  /  Tuesday,  September  15,  1981  /  Sunshine  Act  Meetings 


place:  Room  104-A  Administration 
Building,  I LS.  Department  of 
Agriculfur;,  Washington,  D.C. 
STATUS:  0  pen,  except  for  items  7  and  8 

be  closed  to  the  public. 

MEETING:  Revised  agenda  as 


which  wil 

CHANGE  IN 

follows: 

MATTERS  to  BE  CONSIDERED: 


1.  Minute  : 
6. 1981  and 

2.  Docket 
use 
storage  for 

3. 
funding. 

4.  Memorind 
inventory  a 

5.  Memor^nd 
for  sale  to 
agents 
voluntary  n 
years  1981 

6.  CCC  Bdard 
owned  butt«  r 

7.  Discus4on 

8.  Resoiut 
available  foi 
1982 


f<  reii 


re  I 


CONTACT 

INFORMAnt>N: 

Secretary. 
Corpora  ti 
P.O.  Box 
AgricultuTf 
telephone 

IS-1380-81  File<l|9-11-81 
BU.UNG  CODE 


of  CCC  Board  meetings  on  July 
uly  29.  1981. 

WCP  319  re:  Extended  storage 
guarant  jes  to  insure  CCC  long-term 

j  rain  and  processed  commodities. 
Informational  discussion  re:  FCIC 

um  re:  Review  of  CCC 
d  sales  policies. 

um  re:  Commodities  available 
ign  governments  or  their 
inte^ational  organizations,  and 
ief  organizations  during  fiscal 
:  982,  for  restricted  use. 

ratification  of  sale  of  CCC- 
to  New  Zealand  Dairy  Board, 
re:  CCC  interest  policy, 
on  19,  CZ  266.  re:  Commodities 
Pub.  L.  480  during  fiscal  year 


PERSON  FOR  MORE 
Edward  D.  Hews. 
Commodity  Credit 
,  Room  3088  South  Building, 

U.S.  Department  of 
,  Washington,  D.C.  20013. 
202)  447-7583. 


ioi 
2-15, 


10:02  am  I 
3410-OS-M 


FEDERAL  EIIERGV  REGULATORY 
COMMISSIO  H. 

September  11, 1981. 

TIME  AND  oJate:  10  a.m..  September  18, 

1981. 

PLACE:  Rodkn  9306,  825  North  Capitol 

Street,  N.E. ,  Washington,  D.C.  20426. 

STATUS:  Closed. 

MATTERS  V  )  BE  CONSIDERED:  Docket  No. 

CP80-135,  <  t  al. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  F.  Plumb, 

Secretary;  Telephone  (202)  357-8400. 

(S-1J«8-81  Filedb-n-81;  3:3S  pm| 
BILUNG  CODE  |b450-85-M 

6 

FEDERAL  EfifERGY  REGULATORY 
COMMISSIok 

September  9(1981. 

TIME  AND  DkTE:  10  a.m.,  September  16, 

1981. 

PLACE:  RooL  9306,  825  North  Capitol 

Street,  NEJ  Washington.  D.C.  20426. 

STATUS:  oien, 

MATTERS  T0  BE  CONSIDERED:  Agenda. 


Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary;  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda — 731st  Meeting — 
September  16, 1981,  Regular  Meeting  (10:00 
a.m.) 

CAP-1.  Project  No.  3183,  Massachusetts 

Municipal  Wholesale  Electric  Co.  and 

Connecticut  Municipal  Energy  Cooperative 
CAP-2.  Project  No.  4296-000,  Seneca 

Hydroelectric  Co.  Inc. 
CAP-3.  Project  Nos.  4307-000  and  4305-000. 

City  of  Hibbing,  Minn. 
CAP-4.  Project  No.  4937,  Modesto  Irrigation 

District 
CAP-5.  Project  No.  2545-004,  The 

Washington  Water  Power  Co. 
CAP-6.  Project  No.  3731,  Mitchell  Energy  Co.. 

Inc.:  Project  No.  4531.  City  of  Gillette. 

Wyo.;  Project  No.  5092.  Bridger  Valley 

Electric  Association 
CAP-7.  Docket  Nos.  ER81-645-000'and  ER81- 

646-000,  New  England  Power  Co. 
CAP-8.  Docket  No.  ER81-55a-000,  Duke 

Power  Co. 
CAP-9.  Docket  No.  ER81-560-000,  Lockhart 

Power  Co. 
CAP-10.  Docket  No.  ER81-643-000.  Iowa 

Public  Service  Co. 
CAP-11.  Docket  No.  ER81-392-000. 

Pennsylvania  Power  &  Light  Co. 
CAP-12.  Docket  No.  EL81-11-000.  Kansas 

Municipal  &  Cooperative  Electric  Systems 
CAP-13.  Docket  No.  ER81-95-000,  Alabama 

Power  Co. 
CAP-1 4.  Docket  No.  ER60-508,  Boston  Edison 

Co. 
CAP-15.  Docket  No.  ER81-282-000,  Montana 

Power  Co. 
CAP-16.  Docket  Nos.  ER80-222,  ER81-69-000 

and  ER80-468,  Georgia  Power  Co. 
CAP-17.  Docket  Nos.  ER80-116  and  ER80- 

511,  Niagara  Mohawk  Power  Corp. 
CAP-18.  Docket  No.  ER8O-506,  Alabama 

Power  Co. 
CAP-19.  Docket  Nos.  ER80-181  and  ER81- 

311-000.  Northern  States  Power  Co. 

(Wisconsin) 
CAP-20.  Docket  No.  ES81-65-000.  Consumers 

Power  Co. 

Consent  Miscellaneous  Agenda 

CAM-1.  Docket  No.  SA80-8,  Wallace  Energy 
Corp.;  Docket  No.  GP80-68,  Delvan 
Development  Corp.  and  Ciba-Ceigy  Corp. 

CAM-2.  Docket  No.  GP81-31-000,  State  of 
West  Virginia,  Section  108  NGPA 
determination.  P&S  Oil  &  Gas  Corp., 
Dickinson  7  well,  W.  V.  file  No.  790228- 
108-039-1743,  FERC  No.  )D80-15958 

CAM-3.  Docket  No.  CP80-116,  Texaco  Inc. 

Consent  Gas  Agenda 

CAG-1.  Docket  Nos.  RP8O-102  and  RP81-86. 
Southern  Natural  Gas  Co. 


CAG-2.  Docket  Nos.  RP80-55  and  RP80-118, 

Sea  Robin  Pipeline  Co. 
CAG-3.  Docket  Nos.  RP81-41-000  and  RP81- 

66-000.  ANR  Storage  Co. 
CAG-4.  Docket  Nos.  G-11980,  et  al..  and 

RP67-23.  et  al.,  Tennessee  Gas  Pipeline  Co. 
CAG-5.  Docket  Nos.  RP72-91,  et  al.,  Southern 

Natural  Gas  Co. 
CAG-6.  Docket  Nos.  ST79-16,  ST80-10,  ST80- 

78,  ST80-263,  ST80-279,  ST81-146,  ST81- 

277-000  and  ST81-311-O00,  Delhi  Gas 

Pipeline  Corp. 
CAG-7.  Docket  No.  G-3636,  Allied  Chemical 

Corp. 
CAG-8.  Docket  No.  RP76-91,  Montana- 
Dakota  Utilities  Co. 
CAG-9.  Docket  No.  CP81-317-000,  Columbia 

Gas  Trensmission  Corp. 
CAG-10.  Docket  No.  CP81-267-000, 

Transwestem  Pipeline  Co. 
CAG-fl.  Docket  No.  CP80-487,  Chattanooga 

Gas  Co..  a  Division  of  Jupiter  Industries, 

Inc. 
CAG-12.  Docket  Nos,  CP76-123,  et  al.. 

Northwest  Alaskan  Pipeline  Co. 

Regular  Power  Agenda 

I.  Licensed  Project  Matters 

P-1.  Project  No.  176  San  Pasqual  Band  of 
Mission  Indians,  petitioner,  v.  Escondido 
Mutual  Water  Co.,  the  City  of  Escondido, 
and  Vista  Irrigation  District,  respondents 

P-2.  Project  No.  3238,  Marsh  Island  Hydro 
Associates;  Project  No.  3323,  Bangor 
Hydro-Electrict  Co. 

P-3.  Project  No.  3137,  City  of  Fayetteville 
Public  Works  Commisiun;  Project  No.  3066. 
North  Carolina  Electric  Membership  Corp. 
and  the  City  of  Jefferson,  North  Carolina 

II.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER81-620-O00,  Public 

Service  Co.  of  New  Hampshire 
ER-2.  Docket  No.  ER81-615-000,  Missouri 

Utilities  Co. 
ER-3.  Docket  No.  ER81-457-000  and  EL81-13- 

000.  Louisiana  Power  &  Light  Co. 
ER-4.  Docket  No.  ER81-179-000,  Arizona 

Public  Service  Co. 
ER-5.  Docket  No.  ER81-15O-000,  Union 

Electric  Co. 

Regular  Miscellaneous  Agenda 

M-1.  (a)  Docket  No.  R.M81-41,  sales  of 
electric  power  to  the  Bonneville  Power 
Administration — Methodology  and  filing 
requirements,  (b)  Docket  No.  EL81-20, 
Pacific  Northwest  Electric  Power  Planning 
and  Conservation  Act — Rates  for  sales  to 
Bonneville  Power  Administration 

M-2.  Reserved 

M-3.  Reserved 

M-4.  Docket  No.  R.M80-18,  treatment  under 
the  incremental  pricing  program  of  natural 
gas  used  in  the  manufacturing  process  for 
fertilizer,  agriculture  chemicals,  animal 
feed  or  food 

M-5.  Docket  No.  GP80-12,  Consolidated  Gas 
Supply  Corp. 

M-6.  Docket  No.  GP80-9,  Equitable  Gas  Co. 

Regular  Gas  Agenda 
I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP81-78,  Cities  Service  Gas 
Co. 
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RP-2.  Docket  No.  RP78-62  (reserved  issue.s). 

Panhandle  Eastern  Pipe  Line  Co. 
RP-3.  Docket  No.  RP78-78.  Natural  Gas 

Pipeline  Co.  of  America 
RP-4.  Docket  No.  OR78-1,  Trans  Alaska 

Pipeline  System:  Docket  Nos.  OR79-1.  et 

«!.,  Williams  Pipe  Line  Co. 

II.  Producer  Matters 
CI-1.  Reserved 

III.  Pipeline  CertiHcate  Matters 

CP-t  Docket  Nos.  CP81-302-000.  CP81-303- 
aX)  and  CP81-304-000,  Natural  Gas 
Pipeline  Co.  of  America;  Docket  No.  CP81- 
322-000.  Texas  Gas  Transmission  Corp. 

CP-2.  Docket  No.  CP81-377-O0O,  Northern 
Natural  Gas  Co. 

CP-3.  Docket  No.  CP81-477-O0O. 
Consolidated  Gas  Supply  Co. 

CP-4.  Docket  No.  CP81-386-000.  Natural  Gas 
Pipeline  Co.  of  America 

Kenneth  F.  Plumb. 

Secretary. 

IS-IMI-M  Filed  9-11-81:  8:45  am| 

8IU.ING  COOC  6450-S&-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  46,  IsSue 

No.  176,  Date  of  publication  should  be 

September  11, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  September  17, 1981. 

place:  1700  G  Street,  N.W.,  board  room. 

Sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 

6679). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  added  to  the  open  portion 

of  the  Bank  Board  meeting  scheduled  for 

Thursday.  September  17, 1981: 

Equal  access  to  Justice  regulations 

No.  537.  September  10. 1981. 

|S-n7(t-81  Kded  !>-tl-8l.  S!l3  ami 
BILUNG  CODE  6730-01-M 

8 

NATIONA    TRANSPORTATION  SAFETY 
BOARD. 

[N-AR-8 1-331 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  44954, 
Sept.  8. 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m..  Sept.  15, 1981. 
CHANGE  IN  MEETING:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  agenda  as  now  revised  is 
set  forth  below: 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Highway  Accident  Report-  Continental 
Trailways.  Inc..  Scheduled  Intercity  Bus/ 
Multiple-Vehicle  Collision  and  Fire.  Interstate 
95,  .Near  Beltsville,  Maryland,  April  20, 1981. 
and  Recommendations  to  the  Federal 
Highway  Administration,  the  Maryland  DOT. 
and  the  Automobile  Manufacturers 
Association  of  America. 

2.  Aircraft  Accident  Report:  McDonnell- 
Douglas.  Inc..  DC-9-60.  N1002G,  Yuma. 
Arizona.  June  8. 1980. 

3.  Recommendation  to  the  Federal  Aviation 
Administration  regarding  updaKng  of  DC-9 
series  Aircraft  Flight  Manuals.  Training 
Manuals,  and  Flight  Simulators. 

4.  Aircraft  Accident  Report:  Northeast  Jet 
Company,  Gates  I^arjet  25D,  N125NE,  Gulf  of 
Mexico,  May  19, 1980. 

5.  Recommendation  to  National  Oceanic 
and  Atmospheric  Administration  to  improve 
clear  air  turbulence  forecasts. 

6.  Railroad  Accident  Report:  Derailment  of 
Southern  Pacific  Transportation  Company 
Freight  Train  Extra  9164  West  at  Surf, 
California,  on  May  22, 1981,  and 
Recommendations  to  the  Materials 
Transportation  Bureau. 

7.  Marine  Summary  Report. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming,  202- 
382-6525. 
September  11. 1981. 

|S-i;i83-81  Filed  9-11-61:  3«3  pm) 
BILLING  CODC  401O-S»-«i 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD.  ^ 

(NM-81-34] 

TIME  AND  DATE:  9  a.m..  Tuesday. 

September  22. 1981. 

PLACE:  NTSB  Board  Room,  National 

Transportation  Safety  Board.  800 

Independence  Avenue,  S.W.. 

Washington.  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1 .  Safety  Effectiveness  Evaluation  of  the 
Federal  Highway  Administration's  Non- 
Interstate  Resurfacing.  Restoration,  and 
Rehabilitation  Program. 

2.  FY  1982  Safety  Objectives  Program. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming.  202- 
382-6525. 
September  11. 1981. 

|S-i:iS4-81  Filed  9-11-81:  3fl3  pm| 
BILLING  CODE  4910-Se-M 
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NUCLEAR  REGULATORY  COMMISSION. 

DATE:  Week  of  September  14. 1981 

(revised),  and  Week  of  September  21. 

1981. 


PLACE:  Commissioners' Conference 
Room.  1717  H  Street.  N.W..  Washington. 
D.C 

STATUS:  Open/closed- 

MATTERS  TO  BE  CONSIDERS):  Tuesday. 

September  15: 

10:30  a.m.: 
1  Discussion  and  Possible  Vote  on  Revised 
Licensing  Procedures — Proposed  Rule 
Change  to  Part  2  (closed/portions  may  lie 
open)  (postponed  from  Septemlier  1 1 ) 
2:00  p  m.: 
1.  Briefing  on  Pressurized  Thermal  SHolI 
(public  meeting]  (as  announced) 

Wednesday,  September  16: 

10:00  a.m.: 
1.  Discussion  of  Interim  Ru'e  on  Hvdro(5«i 
Control  (public  meeting)  (a»  announced) 
2:00  p.m.: 
1.  Briefing  on  Reactor  Operator 
Qualifications  (public  meeting)  las 
announced) 

Thursday.  September  17: 

iHO  p.m.: 

1.  Affirmation/Discussion  Session  (public 

meeting) 
Items  to  l>e  affirmed  and/or  discussed: 

a.  Protection  of  Unclassified  Safeguardii 
Information 

b.  San  Onofre  Sua  Sponie  Issce 

c.  Comanche  Peak  Sua  Spor.fe  Issues 

d.  Response  to  Requests  for  Hearings  in  the 
Matter  of  Proposed  Decontamination  of 
Dresden  Unit  1  (postponed  from 
September  10) 

e  EDO  Delegatons  of  Autkonty 
f  Modifications  to  Immediate  Effectiveness 
Rule 

Friday.  September  18: 

3:30  p.m.: 
1.  Discussion  of  Lew-Power  Operating 
License  for  Diablo  CanyoB  (closed 
meeting) 

Monday.  September  21: 

2:00  p.m.: 
1.  Discussion  and  Vole  on  Low-Powei 
Operating  License  for  Diablo  Canyon 
(public  meeting) 

Tuesday.  September  22: 

10:00  am.: 
1.  Discussion  of  Management-Organizi»'ion 
and  Internal  Personnel  Mat'ers  (closed 
meeting) 

Wednesday.  September  23: 

10:00  a.m.: 
1.  Discussion  of  Petition  for  E.\lension  of 
Deadline  for  Environmental  Qualificalion 
of  Class  IE  Electrical  Equipment  (public 
meeting) 

2:00  p.m  : 
1.  Discussion  of  Revised  Licensing 
Procedures  (open/closed  status  to  be 
determined) 
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1.  Briefii^ 
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hours, 

2.  Affirmfet 
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a.  Deleg^ 

b.  Interi 


by  American  Nuclear  Society  on 
Activities  (approximately  l'/4 
jublic  meetfng) 
ion/Discussion  Session  (public 

nfe) 
)e  affirmed  and/or  discussed: 
ion  of  Rulemaking  Authority 
Rule  on  Hydrogen  Control 
Financial  Protection  for  TMI  Units  1  and 
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d.  Peti 


tioi 


Elec'ri 
ADDITIONAL 
Congres 
Septemb 
AUTOMATIC 
SERVICE 
634-1498. 
meeting  s 
day  of  the 
CONTACT 


September  24: 


for  Elxtension  of  Deadline  for 
Environmental  Qualification  of  Class  IE 

al  Equipment. 

information:  Discussion  of 
1  Testimony,  scheduled  for 

10  has  been  cancelled. 

TELEPHONE  ANSWERING 
SCHEDULE  UPDATE:  (202) 
Those  planning  to  attend  a 
ould  reverify  the  status  on  the 
meeting. 
>ERSON  FOR  MORE 

N:  Walter  Magee  (202)  634- 


snnai 


DC 


FDR: 


INFORMATION: 

1410. 

Walter  Ma]  ee. 

Office  ofth  ?  Secretary. 

September 

IS-1387-81  Fil^ 

BILLING  CODI    7S90-01-M 


10.  1981. 

9-ll-ai:  3:55  pm) 
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overseas!  PRIVATE  INVESTMENT 
CORPORA'^ON. 

Special  M  jeting  of  the  Board  of 

Directors 

TIME  AND  bATE:  Meeting  of  the  OFIC 

Board  of  I  irectors:  Thursday, 

Septembei  24, 1981  at  9:00  a.m. 

PLACE:  Of  ices  of  the  Corporation, 

seventh  fli  lor  board  room;  1129  20th 

Street  N.V  f.,  Washington,  D.C. 

STATUS:  T  le  meeting  will  be  closed  to 

the  public, 

MATTERS  1  O  BE  CONSIDERED: 

1.  Finance  /Insurance  Project  in  a 
Caribbean  (  ountry. 


CONTACT  PERSON  FOR  INFORMATION: 

Information  with  regard  to  this  meeting 
may  be  obtained  from  the  Secretary  of 
the  Corporation  at  (202)  653-2949. 
Elizalieth  A.  Burton, 

Corporate  Secretary. 

IS-1382-81  Filed  9-11-ai:  12:51  pm| 
BILUNQ  CODE  321<H)1-« 
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PAROLE  COMMISSION. 

[0P0401] 

TIME  AND  DATE:  Friday,  September  11, 
1981—12:30  p.m.-2  p.m. 

place:  Room  420;  5550  Friendship  Blvd.; 
Bethesda,  Maryland  20015.  Regional 
Commissioners  will  participate  yia  a 
conference  telephone  circuit. 

status:  Open. 

MATrERS  TO  BE  CONSIDERED: 

1.  The  U.S.  Parole  Commission's  budget  for 
fiscal  year  1983. 

2.  Participation  in  a  Sentencing  Institute  to 
be  held  in  November  1981. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  James  Draley,  Budget 
Officer,  U.S.  Parole  Commission.  (301) 
492-5974. 

18-1385-81  Filed  9-11-81;  3:12  pm| 
BILUNG  CODE  4410-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  44337 
September  3, 1981. 
STATUS:  Closed  meeting. 


PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday. 

September  1, 1981. 

CHANGES  IN  THE  MEETING:  Deletion/ 

additional  items. 

The  following  item  will  not  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  September  10, 
1981,  following  the  10:00  a.m.  open 
meeting. 

Regulatory  matter  bearing  enforcement 
implications. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  September  10, 
1981,  following  the  10:00  a.m.  open 
meeting. 

Institution  of  injunctive  action. 

The  following  item  will  be  considered 
at  a  closed  meeting  scheduled  for 
Thursday,  September  17, 1981,  following 
the  10:00  a.m.  open  meeting. 

Regulatory  matter  regarding  financial 
institution. 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas  and  Longstreth 
determined  by  vote  that  Commission 
business  required  consideration  of  these 
matters  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Arthur  C. 
Delibert  (202)  272-2467. 

September  10, 1981. 

IS-1378-81  Filed  9-11-81:  9:10  am] 
BILLING  CODE  8010-01-M 


Tuesday 
September  15,  1981 


Part  II 

Foreign  Service  Labor 
Relations  Board; 
Federal  Labor 
Relations  Authority; 
General  Counsel  of 
the  Federal  Labor 
Relations  Authority; 
and  the  Foreign 
Service  Impasse 
Disputes  Panel 

Processing  of  Cases;  Final  Rules  and 
Memorandum  Describing  the  Authority 
and  Assigned  Responsibilities  of  the 
General  Counsel  of  the  Federal  Labor 
Relations  Authority  Under  the  Foreign 
Service  Labor-Management  Relations 
Statute 
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FOREIGN  SERVICE  LABOR 
RELATIONS  BOARD;  FEDERAL 
LABOR  RELATIONS  AUTHORITY; 
GENERAL  COUNSEL  OF  THE 
FEDERAL  LABOR  RELATIONS 
AUTHORITY;  AND  THE  FOREIGN 
SERVICE  IMPASSE  DISPUTES  PANEL 

22  CFR  c|i.  XIV 

Processii^g  of  Cases;  Final  Rules 

agency:  Roreign  Service  Labor 
Relations  poard,  Federal  Labor 
RelationsJAuthorify  (including  the 
General  Gounsel  of  the  Federal  Labor 
Relations  Authority)  and  the  Foreign 
Service  Injpasse  Disputes  Panel. 
ACTION:  Fbial  rules  and  regulations. 

SUMMARY^  These  final  rules  and 
regulations  principally  govern  the 
processing  of  cases  by  the  Foreign 
Service  Labor  Relations  Board  (Board], 
Federal  Labor  Relations  Authority 
(Authorityh,  the  General  Counsel  of  the 
Federal  Labor  Relations  Authority 
(General  Counsel),  and  the  Foreign 
Service  Inijasse  Disputes  Panel  (Panel) 
under  Ch^ter  41  of  title  22  of  the  United 
States  Code.  These  final  rules  and 
regulation^  are  required  by  title  1  of  the 
Foreign  Selrice  Act  of  1980. 
EFFECTIVE  gate:  August  1, 1981. 
FOR  FURTffER  INFORMATION  CONTACT: 
Harold  D.  kessler,  Deputy  Executive 

Director!  Authority  (202)  632-3920 
Jerome  P.  Hardiman,  Director,  Office  of 

Operatidns.  Authority  (202)  254-7362 
S.  Jesse  R^jben,  Deputy  General 

Counselj  (202)  254-8305 
Howard  W.  Solomon,  Executive 

Director!  Panel  (202)  653-7078 
SUPPLEMENTARY  INFORMATION:  Effective 
February  IB,  1981,  the  Board  and  the 
Panel  issued  interim  rules  and 
regulations  which  were  to  expire  on  July 
30, 1981,  on  upon  the  effective  date  of 
final  ndes  end  regulations  prior  to  July 
30, 1981  (4d  FR  16058). 

The  intefim  rules  and  regulations 
renamed  Chapter  XIV  of  title  22  of  the 
Code  of  Federal  Regulations.  The 
interim  ruliss  and  regulations  further  set 
forth  the  balance  of  the  revisions  of  this 
chapter,  namely,  Subchapter  B,  C,  D  and 
Appendix  A  of  this  chapter. 

The  interim  rules  and  regulations  also 
requested  written  comments  from  labor 
organizations,  agencies,  and  other 
interested  persons  by  June  15, 1981.  No 
proposed  liodifications  were  suggested 
and  the  int  ;rim  rules  and  regulations 
were  adopted  without  substantive 
change. 

Consisteht  with  22  U.S.C.  4172,  all 
determinat  ons,  authorizations, 
"egulation^  orders,  agreements. 


exclusive  recognition  of  an  organization, 
or  other  actions  made,  issued, 
undertaken,  entered  into,  or  taken  under 
the  authority  of  the  Foreign  Service  Act 
of  1946  or  any  other  law  including 
Executive  Order  11636,  repealed, 
modified,  or  affected  by  this  Act  shall 
continue  in  full  force  and  effect  until 
modiHed,  revoked,  or  superseded  by 
appropriate  authority.  Any  grievances, 
claims,  or  appeals  which  were  filed  or 
made  under  any  such  law,  including 
Executive  Order  11636,  and  are  pending 
resolution  on  the  effective  date  of  this 
Act  shall  continue  to  be  governed  by  the 
provisions  repealed,  modified,  or 
affected  by  this  Act. 

No  systems  of  records,  as  defined  in 
the  Privacy  Act,  are  maintained  by  the 
Foreign  Service  Relations  Board  or  the 
Foreign  Service  Impasse  Disputes  Panel. 
Accordingly,  no  regulations  pertaining 
to  the  Privacy  Act  are  included  below. 
All  requests  for  access  to,  or  amendment 
or  correction  of,  records  maintained  by 
the  Federal  Labor  Relations  Authority, 
the  General  Counsel  of  the  Federal 
Labor  Relations  Authority  and  the 
Federal  Service  Impasse  Panel  that  are 
contained  in  a  system  of  records  and 
contain  information  about  an  individual, 
will  be  processed  in  accordance  with 
the  Rules  and  Regulations  of  the  Federal 
Labor  Relations  Authority,  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority  and  the  Federal  Service 
Impasses  Panel,  Title  5,  Code  of  Federal 
Regulations,  Part  2412  (effective  January 
28, 1980). 

Accordingly,  Chapter  XIV  of  Title  22 
of  the  Code  of  Federal  Regulations  is 
revised  in  its  entirety  to  read  as  follows: 

Chapter  XIV — Foreign  Service  Labor 
Relations  Board;  Federal  Labor 
Relations  Authority;  General  Counsel  of 
the  Federal  Labor  Relations  Authority; 
and  the  Foreign  Service  Impasse 
Disputes  Panel 

Subchapter  A— (Reserved] 

Subchapter  B — General  Provisions 

Part 

1411  Availability  of  official  information. 

1413  Open  meetings. 

1414  Ex  parte  communications. 

Subchapter  C— Foreign  Service  L^bor 
Relations  Board  and  General  Counsel  of 
ttie  Federal  Labor  Relations  Authority 

1420  Purpose  and  scope. 

1421  Meaning  of  terms  as  used  in  this, 
subchapter. 

1422  Representation  proceedings. 

1423  Unfair  labor  practice  proceedings. 

1424  Expedited  review  of  negotiability 
issues. 

1425  Review  of  implementation  dispute 
actions. 

1427    General  statements  of  policy  or 
guidance. 


1428    Enforcement  of  Assistant  Secretary 
standards  of  conduct  decisions  amd 
orders. 

1439    Miscellaneous  and  general 
requirements. 

Subchapter  D— Foreign  Service  Impasse 
Disptrtes  Panel 

1470  General 

1471  Procedures  of  the  panel. 
Appendix  A  to  Chapter  XIV — Current 

Addresses  and  Geographic  Jurisdiotians. 
Appendix  B  to  Chapter  XIV — Memorandum 
Describing  the  Authority  and  Assigned 
Responsibilities  of  the  General  Counsel 
of  the  Federal  Labor  Relations  Authority 
Under  the  Foreign  Service  Labor 
Management  Relations  Statute. 

SUBCHAPTER  A— [RESERVED] 

SUBCHAPTER  B— GENERAL  PROVISIONS 

PART  1411— AVAILABILITY  OF 
OFFICIAL  INFORMATION 


Sec. 

1411.1 

1411.2 

1411.3 

1411.4 

1411.5 


Purpose  and  scope. 
Delegation  of  authority. 
Information  policy. 
Procedure  for  obtaining  information. 
Identification  of  information 
requested. 

1411.6  Time  limits  for  processing  requests. 

1411.7  Appeal  from  denial  of  request. 

1411.8  Extension  of  time  limits. 

1411.9  Effect  of  failure  to  meet  time  limits. 

1411.10  Fees. 

1411.11  Compliance  with  subpenas. 

1411.12  Annual  report. 
Authority:  5  U.S.C.  552 

§  1411.1    Purpose  and  scope. 

This  part  contains  the  regulations  of 
the  Foreign  Service  Labor  Relations 
Board  (the  Board),  the  General  Counsel 
of  the  Federal  Labor  Relations  Authority 
(the  General  Counsel)  and  the  Foreign 
Service  Impasse  Disputes  Panel  (the 
Panel)  providing  for  public  access  to 
information  from  the  Board,  the  General 
Counsel  or  the  Panel.  These  regulations 
implement  the  Freedom  of  Information 
Act,  as  amended,  5  U.S.C.  552,  and  the 
policy  of  the  Board,  the  General  Counsel 
and  the  Panel  to  disseminate 
information  on  matters  of  interest  to  the 
public  and  to  disclose  to  members  of  the 
public  on  request  such  information 
contained  in  records  insofar  as  is 
compatible  with  the  discharge  of  their 
responsibilities,  consistent  with 
applicable  law. 

§  1 4 1 1 .2    Delegation  of  authority. 

(a)  Foreign  Service  Labor  Relations 
Board/General  Counsel  of  the  Federal 
Labor  Relations  Authority.  Regional 
Directors  of  the  Federal  Labor  Relations 
Authority,  the  Freedom  of  Information 
Officer  of  the  Office  of  the  General 
Counsel,  Washington,  D.C.,  and  the 
Solicitor  of  the  Federal  Labor  Relations 
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Authority  are  delegated  the  exclusive 
authority  to  act  upon  all  requests  for 
information,  documents  and  records 
which  are  received  from  any  person  or 
organization  under  §  1411.4(a). 

(b)  Foreign  Service  Impasse  Disputes 
Panel.  The  Executive  Director  of  the 
Federal  Service  Impasses  Panel  is 
delegated  the  exclusive  authority  to  act 
upon  all  requests  for  information, 
documents  and  records  which  are 
received  from  any  person  or 
organization  under  §  1411.4(b). 

S  1411.3    Information  policy. 

(a)  Foreign  Service  Labor  Relations 
Board/General  Counsel  of  the  Federal 
Labor  Relations  Authority.  (1)  It  is  the 
policy  of  the  Foreign  Service  Labor 
Relations  Board  and  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority  to  make  available  for  public 
inspection  and  copying:  (i)  Final 
decisions  and  orders  of  the  Board  and 
administrative  rulings  of  the  General 
Counsel;  (ii)  statements  of  policy  and 
interpretations  which  have  been 
adopted  by  the  Board  or  by  the  General 
Counsel  and  are  not  published  in  the 
Federal  Register  and  (iii)  administrative 
staff  manuals  and  instructions  to  staff 
that  affect  a  member  of  the  public 
(except  those  establishing  internal 
operating  rules,  guidelines,  and 
procedures  for  the  investigation,  trial, 
and  settlement  of  cases).  Any  person 
may  examine  and  copy  items  in 
paragraph  (a)(1)  (i)  through  (iii)  of  this 
section  at  each  regional  office  of  the 
Authority  and  at  the  offices  of  the 
Authority  and  the  General  Counsel, 
respectively,  in  Washington,  D.C..  under 
conditions  prescribed  by  the  Board  and 
the  General  Counsel,  respectively,  and 
at  reasonable  times  during  normal 
working  hours  so  long  as  it  does  not 
interfere  with  the  efficient  operations  of 
the  Authority,  the  Board  and  the 
General  Counsel.  To  the  extent  required 
to  prevent  a  clearly  unwarranted 
invasion  of  personal  privacy,  identifying 
details  may  be  deleted  and.  in  each 
case,  tne  justification  for  the  deletion 
shall  be  fully  explained  in  writing. 

(2)  It  is  the  policy  of  the  Board  and  the 
General  Counsel  to  make  promptly 
available  for  public  inspection  and 
copying,  upon  request  by  any  person, 
other  records  where  the  request 
reasonably  describes  such  records  and 
otherwise  conforms  with  the  rules 
provided  herein. 

(b)  Foreign  Service  Impasse  Disputes 
Panel.  (1)  It  is  the  policy  of  the  Foreign 
Service  Impasse  Disputes  Panel  to  make 
available  for  public  inspection  and 
copying:  (i)  Procedural  determinations  of 
the  Panel;  (ii)  factfinding  and  arbitration 
reports;  (iii)  final  decisions  and  orders  of 


the  Panel:  (iv)  statements  of  policy  and 
interpretations  which  have  been 
adopted  by  the  Panel  and  are  not 
published  in  the  Federal  Register,  and 
(v)  administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public.  Any  person  may  examine 
and  copy  items  in  paragraph  (b)(1)  (i) 
through  (v)  of  this  section  at  the  offices 
of  the  Federal  Service  Impasses  Panel  in 
Washington.  D.C..  under  conditions 
prescribed  by  the  Panel,  and  at 
reasonable  times  during  normal  working 
hours  so  long  as  it  does  not  interfere 
with  the  efficient  operations  of  the 
Federal  Service  Impasses  Panel  and  the 
Panel.  To  the  extent  required  to  prevent 
a  clearly  unwarranted  invasion  of 
personal  privacy,  identifying  details 
may  be  deleted  and.  in  each  case,  the 
justification  for  the  deletion  shall  be 
fully  explained  in  writing. 

(2)  It  is  the  poHcy  of  the  Panel  to  make 
promptly  available  for  public  inspection 
and  copying,  upon  request  by  any 
person,  other  records  where  the  request 
reasonably  describes  such  records  and 
otherwise  conforms  with  the  rules 
provided  herein. 

(c)  The  Board,  the  General  Counsel 
and  the  Panel  shall  maintain  and  make 
available  for  public  inspection  and 
copying  the  current  indexes  and 
supplements  thereto  which  are  required 
by  5  U.S.C.  552(a)(2)  and,  as  appropriate, 
a  record  of  the  final  votes  of  each 
member  of  the  Board  and  of  the  Panel  in 
every  agency  proceeding.  Any  person 
may  examine  and  copy  such  document 
or  record  of  the  Board,  the  General 
Counsel  or  the  Panel  at  the  offices  of  the 
Authority,  the  General  Counsel,  or  the 
Federal  Service  Impasses  Panel,  as 
appropriate,  in  Washington,  D.C.,  under 
conditions  prescribed  by  the  Board,  the 
General  Counsel  or  the  Panel  at 
reasonable  times  during  normal  working 
hours  so  long  as  it  does  not  interfere 
with  the  efficient  operations  of  the 
Authority,  the  Board,  the  General 
Counsel,  the  Federal  Service  Impasses 
Panel,  or  the  Panel. 

(d)  The  Board,  the  General  Counsel  or 
the  Panel  may  decline  to  disclose  any 
matters  exempted  from  the  disclosure 
requirements  in  5  U.S.C.  552(b), 
particularly  those  that  are: 

(l){i)  Specifically  authorized  under 
criteria  established  by  an  executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
(ii)  are  in  fact  properly  classified 
pursuant  to  such  executive  order; 

(2)  Related  solely  to  internal 
personnel  rules  and  practices  of  the 
Authority,  the  General  Counsel  or  the 
Federal  Service  Impasses  Panel: 

(3)  Specifically  exempted  from 
disclosure  by  statute  (other  than  5 


U.S.C.  552(b)):  Provided.  That  such 
statute: 

(i)  Requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
maimer  a?  to  leave  no  discretion  oo  the 
issue;  or 

(ii)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  type* 
of  matters  to  be  withheld: 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Interagency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  ivith  the 
agency; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  or 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would: 

(i)  Interfere  with  an  enforcement 
proceeding; 

(ii)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication; 
(iii)  Constitute  an  unwarranted 
invasion  of  personal  privacy; 

(iv)  Disclose  the  identity  of  a 
confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source; 

(v)  Disclose  investigative  techniques 
and  procedures;  or 

(vi)  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel 

(e)(1)  The  formal  documents 
constituting  the  record  in  a  case  or 
proceeding  are  matters  of  official  record 
and.  until  destroyed  pursuant  to 
applicable  statutory  authority,  are 
available  to  the  public  for  inspection 
and  copying  at  the  appropriate  regional 
office  of  the  Authority,  or  the  offices  of 
the  Authority,  the  General  Counsel  or 
the  Federal  Service  Impasses  Panel  in 
Washington,  DC.  as  appropriate,  under 
conditions  prescribed  by  the  Authority, 
the  General  Counsel  or  the  Federal 
Service  Impasses  Panel  at  reasonable 
times  during  normal  working  hours  so 
long  as  it  does  not  interfere  with  the 
efficient  operations  of  the  Authority,  the 
General  Counsel  or  the  Federal  Service 
Impasses  Panel 

(2)  The  Board,  the  General  Counsel  or 
the  Panel  as  appropriate,  shall  certify 
copies  of  the  formal  documents  upon 
request  made  a  reasonable  time  in 
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advance  Of  need  and  payment  of 
lawfully  (prescribed  costs. 

(f)(1)  Cipies  of  forms  prescribed  by 
the  Board  for  the  filing  of  charges  and 
petitions  fiay  be  obtained  without 


charge  frc 
Authority! 
(2)  Cop^ 
Panel  for  I 
obtained 
of  the  Fee 
Washingti 


1  any  regional  office  of  the 


ss  of  forms  prescribed  by  the 
le  filing  of  requests  may  be 
i^ithout  charge  from  the  offices 
eral  Service  Impasses  Panel  in 
pn,  D.C. 

§  141 1.4    Procedure  for  otrtaining 
information. 

(a)  Fore  'gn  Service  Labor  Relations 
Board/ Ge  leral  Counsel  of  the  Federal 
Labor  Relations  Authority.  Any  person 
who  desinis  to  inspect  or  copy  any 
records,  documents  or  other  information 
of  the  Boa  d  or  the  General  Counsel, 
covered  b] '  this  part,  other  than  those 
specified  1 1  paragraphs  (a)  (1)  and  (c)  of 
§  1411.3,  shall  submit  a  written  request 
to  that  effe  ct  as  follows: 

(1)  If  the  request  is  for  records, 
documents  or  other  information  in  a 
regional  office  of  the  Authority,  it  should 
be  made  tc  the  appropriate  Regional 
Director; 

(2)  If  the  request  is  for  records, 
documents  or  other  information  in  the 
Office  of  tl  e  General  Counsel  and 
located  in  A/'ashington,  D.C,  it  should 
be  made  tc  the  Freedom  of  Information 
Officer,  Of  ice  of  the  General  Counsel. 
Washington,  D.C;  and 

(3)  If  the  request  is  for  records, 
documents  or  other  information  in  the 
offices  of  the  Authority  in  Washington. 
D.C,  it  shobld  be  made  to  the  Solicitor 
of  the  Authority,  Washington.  D.C. 

(b)  Foreign  Service  Impasse  Disputes 
Panel  Anjjperson  who  desires  to 
inspect  or  dopy  any  records,  documents 
or  other  in^rmation  of  the  Panel 
covered  by]  this  part,  other  than  those 
specified  iij  paragraphs  (b)  (1)  and  (c)  of 
§  1411.3,  snail  submit  a  written  request 
to  that  effect  to  the  Executive  Director. 
Federal  Service  Impasses  Panel, 
Washingtoli,  D.C. 

(c)  All  requests  under  this  part  should 
be  clearly  j  nd  prominently  identified  as 
a  request  f(  ir  information  under  the 
Freedom  ol  Information  Act  and,  if 
submitted  by  mail  or  otherwise 
submitted  in  an  envelope  or  other  cover, 
should  be  c  learly  identified  as  such  on 
the  envelop  e  or  other  cover.  If  a  request 
does  not  comply  with  the  provisions  of 
this  paragraph,  it  shall  not  be  deemed 
received  by  the  appropriate  Regional 
Director,  th^  Freedom  of  Information 
Officer  of  the  Office  of  the  General 
Counsel,  ths  Solicitor  of  the  Authority, 
or  the  Executive  Director  of  the  Federal 
Service  Impasses  Panel,  as  appropriate, 


until  the  time  it  is  actually  received  by 
such  person. 

§1411.5    Identification  of  information 
requested. 

(a)  Each  request  under  this  part 
should  reasonbaly  describe  the  records 
being  sought  in  a  way  that  they  can  be 
identified  and  located.  A  request  should 
include  all  pertinent  details  that  will 
help  identify  the  records  sought. 

(b)  If  the  description  is  insufficient, 
the  officer  processing  the  request  will  so 
notify  the  person  making  the  request 
and  indicate  the  additional  information 
needed.  Every  reasonable  effort  shall  be 
made  to  assist  in  the  identification  and 
location  of  the  record  sought. 

(c)  Upon  receipt  of  a  request  for 
records,  the  appropriate  Regional 
Director,  the  Freedom  of  Information 
Officer  of  the  Office  of  the  General 
Counsel,  the  Solicitor  of  the  Authority, 
or  the  Executive  Director  of  the  Federal 
Service  Impasses  Panel,  as  appropriate, 
shall  enter  it  in  a  public  log.  The  log 
shall  state  the  date  and  time  received, 
the  name  and  address  of  the  person 
making  the  request,  the  nature  of  the 
records  requested,  the  action  taken  on 
the  request,  the  date  of  the 
determination  letter  sent  pursuant  to 
paragraphs  (b)  and  (c)  of  §  1411.6,  the 
date(s]  any  records  are  subsequently 
furnished,  the  number  of  staff-hours  and 
grade  levels  of  persons  who  spent  time 
responding  to  the  request,  and  the 
payment  requested  and  received. 

§  1 4 1 1 .6    Time  iimlts  for  processing 
requests. 

(a)  All  time  limits  estabUshed 
pursuant  to  this  section  shall  begin  as  of 
the  time  at  which  a  request  for  records 
is  logged  in  by  the  appropriate  Regional 
Director,  the  Freedom  of  Information 
Officer  of  the  Office  of  the  General 
Counsel,  the  SoHcitor  of  the  Authority, 
or  the  Executive  Director  of  the  Federal 
Service  Impasses  Panel,  as  appropriate, 
processing  the  request  pursuant  to 
paragraph  (c)  of  §  1411.5.  An  oral 
request  for  records  shall  not  begin  any 
time  requirement.  A  written  request  for 
records  sent  to  other  than  the 
appropriate  officer  will  be  forwarded  to 
that  officer  by  the  receiving  officer,  but 
in  that  event  the  applicable  time  limit 
for  response  set  forth  in  paragraph  (b)  of 
this  section  shall  begin  upon  the  request 
being  logged  in  as  required  by 
paragraph  (c)  of  §  1411.5. 

(b)  Except  as  provided  in  §  1411.8,  the 
appropriate  Regional  Director,  the 
Freedom  of  Information  Officer  of  the 
Office  of  the  General  Council,  the 
Solicitor  of  the  Authority,  or  the 
Executive  Director  of  the  Federal 
Service  Impasses  Panel,  as  appropriate. 


shall,  within  ten  (10)  working  days 
following  receipt  of  the  request,  respond 
in  writing  to  the  requester,  determining 
whether,  or  the  extent  to  which,  the 
request  shall  be  complied  with. 

(1)  If  all  the  records  requested  have 
been  located  and  a  final  determination 
has  been  made  with  respect  to 
disclosure  of  all  of  the  records 
requested,  the  response  shall  so  state. 

(2)  If  all  of  the  records  have  not  been 
located  or  a  final  determination  has  not 
been  made  with  respect  to  disclosure  of 
all  the  records  requested,  the  response 
shall  state  the  extent  to  which  the 
records  involved  shall  be  disclosed 
pursuant  to  the  rules  established  in  this 
part. 

(3)  If  the  request  is  expected  to 
involve  an  assessed  fee  in  excess  of 
$25.00,  the  response  shall  specify  or 
estimate  the  fee  involved  and  shall 
require  prepayment  of  any  charges  in 
accordance  with  the  provisions  of 
paragraph  (a)  of  §  1411.10  before  the 
records  are  made  available. 

(4)  Whenever  possible,  the  response 
relating  to  a  request  for  records  that 
involves  a  fee  of  less  than  $25.00  shall 
be  accompanied  by  the  requested 
records.  Where  this  is  not  possible,  the 
records  shall  be  forwarded  as  soon  as 
possible  thereafter,  consistent  with 
other  obligations  of  the  Board,  the 
General  Counsel  or  the  Panel. 

(c)  If  any  request  for  records  is  denied 
in  whole  or  in  part,  the  response 
required  by  paragraph  (b)  of  this  section 
shall  notify  the  requester  of  the  denial. 
Such  denial  shall  specify  the  reason 
therefor,  set  forth  the  name  and  title  or 
position  of  the  person  responsible  for 
the  denial,  and  notify  the  person  making 
the  request  of  the  right  to  appeal  the 
denial  under  the  provisions  of  §  1411.7. 

§  141 1.7    Appeal  from  denial  of  request. 

(a)  Foreign  Service  Labor  Relations 
Board/General  Counsel  of  the  Federal 
Labor  Relations  Authority.  (1) 
Whenever  any  request  for  records  is 
denied,  a  written  appeal  may  be  filed 
within  thirty  (30)  days  after  the 
requester  receives  notification  that  the 
request  has  been  denied  or  after  the 
requester  receives  any  records  being 
made  available,  in  the  event  of  partial 
denial.  If  the  denial  was  made  by  a 
Regional  Director  or  by  the  Freedom  of 
Information  Officer  of  the  Office  of  the 
General  Counsel,  the  appeal  shall  be 
filed  with  the  General  Counsel  in 
Washington,  D.C.  If  the  denial  was 
made  by  the  Solicitor  of  the  Authority, 
the  appeal  stiall  be  filed  with  the 
Chairperson  of  the  Board  in 
Washington,  D.C. 
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(2)  The  Chairperson  of  the  Board  or 
the  General  Counsel,  as  appropriate, 
shall,  within  twenty  (20)  working  days 
from  the  time  of  receipt  of  the  appeal, 
except  as  provided  in  §  1411.8,  make  a 
determination  on  the  appeal  and 
respond  in  writing  to  the  requester, 
determining  whether,  or  the  extent  to 
which,  the  request  shall  be  complied 
with. 

(i)  If  the  determination  is  to  comply 
with  the  request  and  the  request  is 
expected  to  involve  an  assessed  fee  in 
excess  of  $25.00,  the  determination  shall 
specify  or  estimate  the  fee  involved  and 
shall  require  prepayment  of  any  charges 
due  in  accordance  with  the  provisions  of 
paragraph  (a)  of  §  1411.10  before  the 
records  are  made  available. 

(ii)  Whenever  possible,  the 
determination  relating  to  a  request  for 
records  that  involves  a  fee  of  less  than 
$25.00  shall  be  accompanied  by  the 
requested  records.  Where  this  is  not 
possible,  the  records  shall  be  forwarded 
as  soon  as  possible  thereafter, 
consistent  with  other  obligations  of  the 
Board  or  the  General  Counsel. 

[h]  Foreign  Service  Impasse  Disputes 
Panel.  [1]  Whenever  any  request  for 
records  is  denied  by  the  Executive 
Director  of  the  Federal  Service  Impasses 
Panel,  a  written  appeal  may  be  filed 
with  the  Chairperson  of  the  Panel  within 
thirty  (30)  days  after  the  requester 
receives  notification  that  the  request  has 
been  denied  or  after  the  requester 
receives  any  records  being  made 
available,  in  the  event  of  partial  denial. 

(2)  The  Chairperson  of  the  Panel, 
within  twenty  (20)  working  days  from 
the  time  of  receipt  of  the  appeal,  except 
as  provided  in  §  1411.8,  shall  make  a 
determination  on  the  appeal  and 
respond  in  writing  to  the  requester, 
determining  whether,  or  the  extent  to 
which,  the  request  shall  be  complied 
with. 

(i)  If  the  determination  is  to  comply 
with  the  request  and  the  request  is 
expected  to  involve  an  assessed  fee  in 
excess  of  $25.00,  the  determination  shall 
specify  or  estimate  the  fee  involved  and 
shall  require  prepayment  of  any  charges 
due  in  accordance  with  the  provisions  of 
paragraph  (a)  of  §  1411.10  before  the 
records  are  made  available. 

(ii)  Whenever  possible,  the 
determination  relating  ta  a  request  for 
records  that  involves  a  fee  of  less  than 
$25.00  shall  be  accompanied  by  the 
requested  records.  Where  this  is  not 
possible,  the  records  shall  be  forwarded 
as  soon  as  possible  thereafter, 
consistent  with  other  obligations  of  the 
Panel. 

(c)  If  on  appeal  the  denial  of  the 
request  for  records  is  upheld  in  whole  or 
in  part  by  the  Chairperson  of  the  Board, 


the  General  Counsel,  or  the  Chairperson 
of  the  Panel,  as  appropriate,  the  person 
making  the  request  shall  be  notified  of 
the  reasons  for  the  determination,  the 
name  and  title  or  position  of  the  person 
responsible  for  the  denial,  and  the 
provisions  for  judicial  review  of  that 
^determination  under  5  U.S.C.  552(a)(4). 
Even  though  no  appeal  is  filed  from  a 
denial  in  whole  or  in  part  of  a  request 
for  records  by  the  person  making  the 
request,  the  Chairperson  of  the  Board, 
the  General  Counsel  or  the  Chairperson 
of  the  Panel,  as  appropriate,  may. 
without  regard  to  the  time  limit  for  filing 
of  an  appeal,  sua  sponte  initiate 
consideration  of  a  denial  under  this 
appeal  procedure  by  WTitten  notification 
to  the  person  making  the  request.  In 
such  event  the  time  limit  for  making  the 
determination  shall  commence  with  the 
issuance  of  such  notification. 

§  1 4 11 .8    Extension  of  time  limits. 

In  unusual  circumstances  as  specified 
in  this  section,  the  time  Hmits  prescribed 
with  respect  to  initial  determinations  or 
determinations  on  appeal  may  be 
extended  by  written  notice  from  the 
officer  handling  the  request  (either 
initial  or  on  appeal)  to  the  person 
making  such  request  setting  forth  the 
reasons  for  such  extension  and  the  date 
on  which  a  determination  is  expected  to 
be  dispatched.  No  such  notice  shall 
specify  a  date  that  would  result  in  a 
total  extension  of  more  than  ten  (10) 
working  days.  As  used  in  this  section, 
"unusual  circumstances"  means,  but 
only  to  the  extent  reasonably^necessary 
to  the  proper  processing  of  the  particular 
request: 

(a)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that 
are  separate  from  the  office  processing 
the  request; 

(b)  The  need  to  search  for,  collect  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(c)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  the  agency  having 
substantial  subject  matter  interest 
therein. 

§  1 4 1 1 .9    Effect  of  failure  to  meet  time 
limits. 

Failure  by  the  Board,  the  General 
Counsel  or  the  Federal  Service  Impasses 
Panel  either  to  deny  or  grant  any  request 
under  this  part  within  the  time  limits 
prescribed  by  the  Freedom  of 
Information  Act.  as  amended,  5  U.S.C. 


552.  and  these  regulations  shall  be 
deemed  to  be  an  exhaustion  of  the 
administrative  remedies  available  to  the 
person  making  this  request 

§1411.10    Fees. 

Persons  requesting  records  from  the 
Board,  the  General  Counsel  or  the  Panel 
shall  be  subject  to  a  chai:ge  of  fees  for 
the  direct  cost  of  docimient  search  and 
duplication  in  accordance  with  the 
following  schedules,  procedures  and 
conditions: 

(a)  The  following  fees  shall  be 
charged  for  disclosure  of  any  record 
pursuant  to  this  part: 

(1)  Copying  of  records.  Ten  cents  per 
copy  of  each  page. 

(2)  Clerical  searches.  $1.25  for  each 
one-quarter  hour  spent  by  clerical 
personnel  searching  for  and  producing  a 
requested  record,  including  time  spent 
copying  any  record. 

(3)  Nonclerical  searches.  $2.50  for 
each  one-quarter  hour  spent  by 
professional  or  managerial  personnel 
searching  for  and  producing  a  requested 
record,  including  time  spent  copying  any 
record. 

(4)  Forwarding  material  to 
destination.  Postage,  insurance  and 
special  fees  will  be  charged  on  an  actual 
cost  basis. 

(b)  All  charges  may  be  waived  or 
reduced  whenever  it  is  in  the  public 
interest  to  do  so. 

(c)  Requests  for  copies  of  transcripts 
of  hearings  should  be  made  to  the 
official  hearing  reporter.  However,  a 
person  may  request  a  copy  of  a 
transcript  of  a  hearing  from  the  Board. 
the  Panel  or  the  General  Counsel,  as 
appropriate.  In  such  instance,  the  Board, 
the  Panel  or  the  General  Counsel,  as 
appropriate,  may.  by  agreement  with  th« 
person  making  the  request,  make 
arrangements  with  commercial  firms  for 
required  services  to  be  charged  directly 
to  the  requester. 

(d)  No  charge  shall  be  made  for  the 
time  spent  in  resolving  legal  or  policy 
issues  or  in  examining  records  for  the 
purpose  of  deleting  nondisclosable 
portions  thereof. 

(e)  Payment  of  fees  shall  be  made  by 
check  or  money  order  payable  to  the 
U.S.  Treasury. 

§  141 1.1 1    Compliance  with  subpenas. 

No  member  of  the  Board  or  the  Panel 
or  the  General  Counsel,  or  employee  of 
the  Authority,  the  Federal  Service 
Impasses  Panel,  or  the  General  Counsel 
shall  produce  or  present  any  files, 
documents,  reports,  memoranda,  or 
records  of  the  Board,  the  Panel  or  the 
General  Counsel,  or  testify  in  behalf  of 
any  party  to  any  cause  pending  in  any 
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arbitration  or  in  any  court  or  before  the 
Board  or  the  Panel,  or  any  other  board, 
commissiof ,  or  administrative  agency  of 
the  United  States,  territory,  or  the 
District  of  (tlolumbia  with  respect  to  any 
informatioii.  facts,  or  other  matter  to 
their  knowledge  in  their  offlcial  capacity 
or  with  respect  to  the  contents  of  any 
files,  docunents,  reports,  memoranda,  or 
records  of  the  Board,  the  Panel  or  the 
General  Counsel,  whether  in  answer  to 
a  subpena,  kubpena  duces  tecum,  or 
otherwise,  i  ^rithout  the  written  consent 
of  the  Boar< !,  the  Panel  or  the  General 
Counsel,  as  appropriate.  Whenever  any 
subpena,  th ;  purpose  for  which  is  to 
adduce  test  mony  or  require  the 
production  )f  records  as  described 
above,  shal  have  been  served  on  any 
member  of  i  he  Board  or  of  the  Panel  or 
employee  o:  the  Authority,  the  Federal 
Service  Impiasses  Panel  or  the  General 
Counsel,  such  person  will,  unless 
otherwise  eicpressly  directed  by  the 
Board,  the  Panel  or  the  General  Counsel, 
as  appropriiite,  and  as  provided  by  law, 
move  pursuant  to  the  applicable 
procedure  \9  have  such  subpena 
invalidated  on  the  ground  that  the 
evidence  sought  is  privileged  against 
disclosure  by  this  rule. 

§1411.12    Aiinual  report 

On  or  before  March  1  of  each 
calendar  ye^r,  the  Executive  Director  of 
the  Authority  shall  submit  a  report  of 
the  activitiei  of  the  Board,  the  General 
Counsel  and  the  Panel  with  regard  to 
public  information  requests  during  the 
preceding  calendar  year  to  the  Speaker 
of  the  Housa  of  Representatives  and  the 
President  of  the  Senate  for  referral  to 
the  approprijate  committees  of  the 
Congress.  Tie  report  shall  include  for 
such  calendir  year  all  information 
required  by  5  U.S.C.  552(d)  and  such 
other  informjation  as  indicates  the 
efforts  of  th0  Board,  the  General 
Counsel  and  the  Panel  to  administer 
fully  the  pro  /isions  of  the  Freedom  of 
Information  Act,  as  amended. 

PART  1413- -OPEN  MEETINGS 


Sec. 

1413.1 

1413.2 

1413.3 

1413.4 

1413.5 


Purpa  ie  and  scope. 
Pubii(  observation  of  meetings. 
Defm  tion  of  meeting. 
Closii  g  of  meetings;  reasons  therefor. 
Actio;  1  necessary  to  close  meeting; 
record  of  i/otes. 

1413.6  Notici !  of  meetings;  public 
announcement  and  publication. 

1413.7  Trans  :ripts,  recordings  or  minutes  of 
closed  meeting;  public  availability; 

•     retention. 

Authority:  5  U.S.C.  552b. 

§  1 41 3.1    Purpose  and  scope. 

This  part  dontains  the  regulations  of 
the  Foreign  S  ervice  Labor  Relations 


Board  implementing  the  Government  in 
the  Sunshine  Act  5  U.S.C.  552b. 

§  1413.2    Public  observation  of  meetings. 

Every  portion  of  every  meeting  of  the 
Board  shall  be  open  to  pubHc 
observation,  except  as  provided  in 
§  1413.4,  and  Board  members  shall  not 
jointly  conduct  or  dispose  of  agency 
business  other  than  in  accordance  with 
the  provisions  of  this  part. 

§  1413.3    DeflnHion  of  meeting. 

For  purposes  of  this  part,  "meeting" 
shall  mean  the  deliberations  of  at  least 
two  (2)  members  of  the  Board  where 
such  deliberations  determine  or  result  in 
the  joint  conduct  or  disposition  of 
official  agency  business,  but  does  not 
include  deliberations  to  determine 
whether  a  meeting  should  be  closed  to 
public  observation  in  accordonce  with 
the  provisions  of  this  part. 


§  1413.4 
therefor. 


Closing  of  meetings;  reasons 


(a)  Except  where  the  Board 
determines  that  the  public  interest 
requires  otherwise,  meetings,  or  portions 
thereof,  shall  not  be  open  to  public 
observation  where  the  deliberations 
concern  the  issuance  of  a  subpena,  the 
Board  participation  in  a  civil  action  or 
proceeding  or  an  arbitration,  or  the 
initiation,  conduct  or  disposition  by  the 
Board  of  particular  cases  of  formal 
agency  adjudication  pursuant  to  the 
procedures  in  5  U.S.C.  554  or  otherwise 
involving  a  determination  on  the  record 
after  opportunity  for  a  hearing,  or  any 
court  proceedings  collateral  or  ancillary 
thereto. 

(b)  Meetings,  or  portions  thereof,  may 
also  be  closed  by  the  Board,  except 
where  it  determines  that  the  public 
interest  requires  otherwise,  when  the 
deliberations  concern  matters  or 
information  falling  within  the  reasons 
for  closing  meetings  specified  in  5  U.S.C. 
552b(c)(l)  (secret  matters  concerning 
national  defense  or  foreign  policy);  (c)(2) 
(internal  personnel  rules  and  practices); 
(c)(3)  (matters  specifically  exempted 
from  disclosure  by  statute);  (c)(4) 
(privileged  or  confidential  trade  secrets 
and  commercial  or  financial 
information);  (c)(5)  (matters  of  alleged 
criminal  conduct  or  formal  censure); 
(c)(6)  (personal  information  where 
disclosure  would  cause  a  clearly 
tuiwarranted  invasion  of  personal 
privacy);  (c)(7)  (certain  materials  or 
information  from  investigatory  files 
compiled  for  law  enforcement  purposes); 
or  (c)(9)(B)  (disclosure  would 
significantly  frustrate  implementation  of 
a  proposed  agency  action). 


9  1413.5    Action  necessary  to  Close 
meeting;  record  of  votes. 

A  meeting  shall  be  closed  to  public 
observation  under  §  1413.4,  only  when  a 
majority  of  the  members  of  the  Board 
who  will  participate  in  the  meeting  vote 
to  take  such  action. 

(a)  When  the  meeting  deliberations 
concern  matters  specified  in  §  1413.4(a), 
the  Board  members  shall  vote  at  the 
beginning  of  the  meeting,  or  portion 
thereof,  on  whether  to  close  such 
meeting,  or  portion  thereof,  to  public 
observation  and  on  whether  the  public 
interest  requires  that  a  meeting  which 
may  properly  be  closed  should 
nevertheless  be  open  to  public 
observation.  A  record  of  such  vole, 
reflecting  the  vote  of  each  member  of 
the  Board,  shall  be  kept  and  made 
available  to  the  pubhc  at  the  earliest 
practicable  time. 

(b)  When  the  meeting  deliberations 
concern  matters  specified  in  §  1413.4(b), 
the  Board  shall  vote  on  whether  to  close 
such  meeting,  or  portion  thereof,  to 
public  observation,  and  on  whether 
there  is  a  public  interest  which  requires 
that  a  meeting  which  may  properly  be 
closed  should  nevertheless  be  open  to 
public  observation.  The  vote  shall  be 
taken  at  a  time  sufficient  to  permit 
inclusion  of  information  concerning  the 
open  or  closed  status  of  the  meeting  in 
the  public  announcement  thereof.  A 
single  vote  may  be  taken  with  respect  to 
a  series  of  meetings  at  which  the 
deliberations  will  concern  the  same 
particular  matters  where  such 
subsequent  meetings  are  scheduled  to 
be  held  within  thirty  (30)  days  after  the 
initial  meeting.  A  record  of  such  vote, 
reflecting  the  vote  of  each  member  of 
the  Board,  shall  be  kept  and  made 
available  for  the  public  within  one  (1) 
day  after  the  vote  is  taken. 

(c)  Whenever  any  person  whose 
interests  may  be  directly  affected  by 
deliberations  during  a  meeting,  or  a 
portion  thereof,  requests  that  the  Board 
close  that  meeting,  or  portion  thereof,  to 
public  observation  for  any  of  the 
reasons  specified  in  5  U.S.C.  552b(c)(5) 
(matters  of  alleged  criminal  conduct  or 
formal  censure),  (c)(6)  (personal 
information  where  disclosure  would 
cause  a  clearly  unwarranted  invasion  of 
personal  privacy),  or  (c)(7)  (certain 
materials  or  information  from 
investigatory  files  compiled  for  law 
enforcement  purposes),  the  Board 
members  participating  in  the  meeting, 
upon  request  of  any  one  of  its  members, 
shall  vote  on  whether  to  close  such 
meeting,  or  a  portion  thereof,  for  that 
reason.  A  record  of  such  vote,  reflecting 
the  vote  of  each  member  of  the  Board 
participating  in  the  meeting,  shall  be   ' 
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kept  and  made  available  to  the  public 
within  one  (1)  day  after  the  vote  is 
taken. 

(d)  After  public  announcement  of  a 
meeting  as  provided  in  §  1413.6,  a 
meeting,  or  portion  thereof,  announced 
as  closed  may  be  opened,  or  a  meeting, 
or  portion  thereof,  announced  as  open 
may  be  closed  only  if  a  majority  of  the 
members  of  the  Board  who  will 
participate  in  the  meeting  determine  by 
a  recorded  vote  that  Board  business  so 
retiuires  and  that  an  earlier 
announcement  of  the  change  was  not 
possible.  The  change  made  and  the  vote 
of  each  member  on  the  change  shall  be 
announced  publicly  at  the  earliest 
practicable  time. 

(e)  Before  a  meeting  may  be  closed 
pursuant  to  §  1413.4,  the  Solicitor  of  the 
Authority  shall  certify  that  in  the 
Solicitor's  opinion  the  meeting  may 
properly  be  closed  to  public 
observatioiL  The  certification  shall  set 
forth  each  appUcable  exemptive 
provision  for  such  closing.  Such 
certification  shall  be  retained  by  the 
agency  and  made  publicly  available  as 
soon  as  practicable. 

§  1 4 1 3.6    Notice  of  meettngs;  public 
announcement  and  publication. 

(a)  A  public  announcement  setting 
forth  the  time,  place  and  subject  matter 
of  meetings,  or  portions  thereof,  closed 
to  public  observation  pursuant  to  the 
provisions  of  §  1413.4(a),  shall  be  made 
at  the  earliest  practicable  time. 

(b)  Except  for  meetings  closed  to 
public  observation  pursuant  to  the 
provisions  of  S  1413.4(a),  the  agency 
shall  make  public  announcement  of  each 
meeting  to  be  held  at  least  seven  (7) 
days  before  the  scheduled  date  of  the 
meeting.  The  announcement  shall 
specify  the  time,  place  and  subject 
matter  of  the  meeting,  whether  it  is  to  be 
open  to  public  observation  or  closed, 
and  the  nairs.  address,  and  phone 
number  of  an  agency  official  designated 
to  respond  to  requests  for  information 
about  the  meeting.  The  seven  (7)  day 
period  for  advance  notice  may  be 
shortened  only  upon  a  determination  by 
a  majority  of  the  members  of  the  Board 
who  will  participate  in  the  meeting  that 
agency  business  requires  that  such 
meeting  be  called  at  an  eariier  date,  in 
which  event  the  public  announcements 
shall  be  made  at  the  earliest  practicable 
time.  A  record  of  the  vote  to  schedule  a 
meeting  at  an  earlier  date  shall  be  kept 
and  made  available  to  the  public. 

(c)  Within  one  (1)  day  after  a  vote  to 
close  a  meeting,  or  any  portion  thereof, 
pursuant  to  the  provisions  of  §  1413.4(b), 
the  agency  shall  make  publicly  available 
a  full  written  explanation  of  its.action 
closing  the  meeting,  or  portion  thereof. 


together  with  a  list  of  all  persons 
expected  to  attend  the  meeting  and  their 
affiUation. 

(d)  If  after  pubHc  aimouncement 
required  by  paragraph  (b)  of  this  section 
has  been  made,  the  time  and  place  of 
the  meeting  are  changed,  a  public 
announcement  shall  be  made  at  the 
earliest  practicable  time.  The  subject 
matter  of  the  meeting  may  be  changed 
after  the  public  announcement  only  if  a 
majority  of  the  members  of  the  Board 
who  will  participate  in  the  meeting 
determine  that  agency  business  so 
requires  and  that  no  earlier 
announcement  of  the  change  was 
possible.  When  such  a  change  in  subject 
matter  is  approved,  a  public 
announcement  of  the  change  shall  be 
made  at  the  earliest  practicable  time.  A 
record  of  the  vote  to  change  the  subject 
matter  of  the  meeting  shall  be  kept  and 
made  available  to  the  public. 

(e)  All  announcements  or  changes 
thereto  issued  pursuant  to  the  provisions 
of  paragraphs  (b)  and  (d)  of  this  section 
or  pursuant  to  the  provisions  of 

§  1413.5(d)  shall  be  submitted  for 
publication  in  the  Federal  Register 
immediately  following  their  release  to 
the  public. 

(f)  Announcements  of  meetings  made 
pursuant  to  the  provisions  of  this  section 
shall  be  made  publicly  available  by  the 
Executive  Director  of  the  Authority. 

§  1413.7    Transcripts,  recordings  or 
minutes  of  closed  n^eetlng;  public 
availability;  retention. 

(a)  For  every  meeting,  or  portion 
thereof,  closed  under  the  provisions  of 
§  1413.4.  the  presiding  officer  shall 
prepare  a  statement  setting  forth  the 
time  and  place  of  the  meeting  and  the 
persons  present,  which  statement  shall 
be  retained  by  the  agency.  For  each  such 
meeting,  or  portion  tihereof.  there  shall 
also  be  maintained  a  complete 
transcript  or  electronic  recording  of  the 
proceedings,  except  that  for  meetings 
closed  pursuant  to  §  1413.4(a),  the  Board 
may,  in  lieu  of  a  transcript  or  electronic 
recording,  maintain  a  set  of  minutes 
fully  and  accurately  summarizing  any 
action  taken,  the  reasons  therefor  and 
views  thereon,  documents  considered 
and  the  members'  vote  on  each  rollcall 
vote. 

(b)  The  agency  shall  make  promptly 
available  to  the  public  copies  of 
transcripts,  recordings  or  minutes 
maintained  as  provided  in  accordance 
with  paragraph  (a)  of  this  section, 
except  to  the  extent  the  items  therein 
contain  information  which  the  agency 
determines  may  be  withheld  pursuant  to 
the  provisions  of  5  U.S.C.  552b(c). 
Copies  of  transcripts  or  minutes,  or 
transcnptions  of  electronic  recordings 


including  the  indenti/icadoo  of  speakers. 
shall  to  the  extent  detemioad  to  be 
publicly  available,  be  funisbed  to  any 
person,  subject  to  the  payment  of 
duplication  costs  in  acowYiance  with  the 
schedule  of  fees  set  forth  in  S  1411.10  of 
this  subchapter  and  the  actual  cost  of 
transcription. 

(c)  The  agency  shall  maintain  a 
complete  verbatim  copy  of  the 
transcript  a  complete  copy  of  the 
minutes,  or  a  complete  electronic 
recording  of  each  meeting,  or  portion  of 
a  meeting,  closed  to  the  pubUc,  for  a 
period  of  at  least  two  (2)  years  after 
such  meeting  or  until  one  (1)  year  after 
the  conclusion  of  any  agency  proceeding 
with  respect  to  which  the  meeting  or 
portion  was  held  whichever  occurs  later. 


PART  1414--€X  PARTE 
COMMUNICATIONS 

Sec 

1414.1  Purpose  and  scope. 

1414.2  Unauthorized  cooununications. 

1414.3  Definitions. 

1414.4  Duration  of  prohibition. 

1414.5  Communications  prohibited. 
1414£  Communications  not  prohibited. 

1414.7  Solicitation  of  prohibited 
communications. 

1414.8  Reporting  of  prohibited 
communication*;  penalties. 

1414.9  Penalties  and  eoforcemeot 
Authority:  22  U.S.C.  4107(c). 

§  1414.1    Purpose  and  scop*. 

This  part  contauis  the  regulations  of 
the  Foreign  Service  Labor  Relations 
Board  relating  to  ex  parte 
communications. 

§  1414.2    Unautttorized  communications. 

(a)  No  interested  person  outside  this 
agency  shall,  in  any  Board  proceeding 
subject  to  5  U.S.C.  557(a).  make  or 
knowingly  cause  to  be  made  any 
prohibited  ex  parte  communication  to 
any  Board  member  or  Authority 
employee  who  is  or  may  reasonably  be 
expected  to  be  involved  in  the 
decisional  process  of  the  proceeding. 

(b)  No  Board  member  or  Authority 
employee  who  is  or  may  reasonably  be 
expected  to  be  involved  in  the 
decisional  process  of  the  proceeding 
relevant  to  the  merits  of  the  proceeding 
shall:  (1)  Request  any  prohibited  ex 
parte  communications;  or  (2)  make  or 
knowingly  cause  to  be  made  any 
prohibited  ex  parte  communications 
about  the  proceeding  to  any  interested 
person  outside  this  agency  relevant  to 
the  merits  of  the  proceeding. 

§  1414.3    Definitions. 
When  used  in  this  part 
(a)  The  term  "person  outside  this 

agency."  to  whom  the  prohibitions 
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apply,  shall  include  any  individual 
outside  (the  Board  or  the  Authority,  labor 
organizition,  agency,  or  other  entity,  or 
an  ageru  thereof,  and  the  General 
Counsel  or  his  representative  when 
prosecujing  an  unfair  labor  practice 
proceed  !ng  before  the  Board  pursuant  to 
22  U.S.C .  4116. 

(b)  Til  e  term  "ex  parte 
commur  ication"  means  an  oral  or 
written  :ommunication  not  on  the  public 
record  v  rith  respect  to  which  reasonable 
prior  no  ice  to  all  parties  is  not  given, 
subject  lowever,  to  the  provisions  of 
!§  1414.Mnd  1414.6. 

S  1414.4    Duration  of  prohibition. 

Unles  I  otherwise  provided  by  specific 
order  of  the  Board  entered  in  the 
proceed  ng,  the  prohibition  of  §  1414.2 
shall  be  applicable  in  any  Board 

subject  to  5  U.S.C.  557(a) 
at  the  time  of  which  the 
is  noticed  for  hearing,  unless 
responsible  for  the 

has  knowledge  that  it 
i^ticed,  in  which  case  the 

shall  apply  beginning  at  the 
^ich  person's  acquisition  of  such 


proceed  ng 
beginnir  g 
proceed  ng 


person 
communication 


the 

con 

will  be 

prohibit^ns 

time  of 

knowle^e 


§  1414.5 

Excep 


§  1414.2 


Communications  prohibited, 
as  provided  in  §  1414.6,  ex 


parte  coi  nmunications  prohibited  by 


shall  include: 


(a)  Su(  h  communications,  when 
written,  f  copies  thereof  are  not 
contemporaneously  served  by  the 
commun  cator  on  all  parties  to  the 
proceedi  ig  in  accordance  with  the 
provisioi  is  of  Part  1429  of  this  chapter; 
and 

(b)  Su(  h  communications,  when  oral, 
unless  a(  Ivance  notice  thereof  is  given 
by  the  cc  mmunicator  to  all  parties  in  the 
proceedi  ig  and  adequate X)pportunity 
afforded  to  them  to  be  present. 

§  1414.6    Communications  not  prohibited. 

Ex  par;e  communications  prohibited 
by  §  141^  .2  shall  not  include: 

(a)  Ori  1  or  written  communications 
which  re  ate  solely  to  matters  which  the 
Hearing  Dfficer.  Regional  Director. 
Adminis  rative  Law  Judge.  General 
Counsel  jr  member  of  the  Board  is 
authorized  by  law  or  Board  rules  to 
entertain  or  dispose  of  on  an  ex  parte 
basis; 

(b)  Ori  1  or  written  requests  for 
informat  on  solely  with  respect  to  the 
status  of  a  proceeding; 

(c)tDrj  1  or  written  communications 
which  al  the  parties  to  the  proceeding 
agree,  or  which  the  responsible  official 
formally  rules,  may  be  made  on  an  ex 
parte  bat  is; 

(d)  Ore  1  or  written  communications 
proposin  5  settlement  or  an  agreement 


for  disposition  of  any  or  all  issues  in  the 
proceeding; 

(e)  Oral  or  written  communications 
which  concern  matters  of  general 
significance  to  the  field  of  labor- 
management  relations  or  administrative 
practice  and  which  are  not  specifically 
related  to  any  agency  proceeding 
subject  to  5  U.S.C.  557(a);  or 

(f)  Oral  or  written  communications 
from  the  General  Counsel  to  the  Board 
when  the  General  Counsel  is  acting  on 
behalf  of  the  Board  under  22  U.S.C. 
4109(d). 

§  1 4 1 4.7    Solicitation  of  prohibited 
communications. 

No  person  shall  knowingly  and 
willfully  solicit  the  making  of  an 
unauthorized  ex  parte  communication 
by  any  other  person. 

§  1414.8    Reporting  of  prohibited 
communications;  penalties. 

Any  Board  member  or  Authority 
employee  who  is  or  may  reasonably  be 
expected  to  be  involved  in  the 
decisional  process  of  the  proceeding 
relevant  to  the  merits  of  the  proceeding 
to  whom  a  prohibited  oral  ex  parte 
communication  is  attempted  to  be  made, 
shall  refuse  to  listen  to  the 
communicaton.  inform  the 
communicator  of  this  rule,  and  advise 
such  person  that  if  the  person  has 
anything  to  say  it  should  be  said  in 
writing  with  copies  to  all  parties.  Any 
such  Board  member  or  Authority 
employee  who  is  or  may  reasonably  be 
expected  to  be  involved  in  the 
decisional  process  of  the  proceeding 
relevant  to  the  merits  of  the  proceeding 
who  receives,  or  who  makes  or 
knowlingly  causes  to  be  made,  an 
unauthorized  ex  parte  communication, 
shall  place  or  cause  to  be  placed  on  the 
public  record  of  the  proceeding:  (a)  The 
communication,  if  it  was  written;  (b)  a 
memorandum  stating  the  substance  of 
the  communication,  if  it  was  oral;  (c)  all 
written  responses  to  the  prohibited 
communication;  and  (d)  memoranda 
stating  the  substance  of  all  oral 
responses  to  the  prohibited 
communication.  The  Executive  Director 
of  the  Authority,  if  the  proceeding  is 
then  pending  before  the  Board,  the 
Administrative  Law  Judge,  if  the 
proceeding  is  then  pending  before  any 
such  judge,  or  the  Regional  Director,  if 
the  proceeding  is  then  pending  before  a 
Hearing  Officer  or  the  Regional  Director, 
shall  serve  copies  of  all  such  materials 
placed  on  the  public  record  of  the 
proceeding  on  all  other  parties  to  the 
proceeding  and  on  the  attorneys  of 
record  for  the  parties.  Within  ten  (10) 
days  after  the  mailing  of  such  copies, 
any  party  may  file  with  the  Executive 


Director  of  the  Authority, 
Administrative  Law  Judge,  or  Regional 
Director  serving  the  communication,  as 
appropriate,  and  serve  on  all  other 
parties,  a  statement  setting  forth  facts  or 
contentions  to  rebut  those  contained  in 
the  prohibited  communication.  All  such 
responses  shall  be  placed  in  the  public 
record  of  the  proceeding,  and  provision 
may  be  made  for  any  further  action, 
including  reopening  of  the  record,  which 
may  be  required  under  the 
circumstances.  No  action  taken  pursuant 
to  this  provision  shall  constitute  a 
waiver  of  the  power  of  the  Board  to 
impose  an  appropriate  penalty  under 
§  1414.9 

§  1414.9    Penalties  and  enforcement 

(a)  Where  the  nature  and 
circumstances  of  a  prohibited 
communication  made  by  or  caused  to  be 
made  by  a  party  to  the  proceeding  are 
such  that  the  interests  of  justice  and 
statutory  policy  may  require  remedial 
action,  the  Board,  Administrative  Law 
Judge,  or  Regional  Director,  as 
appropriate,  may  issue  to  the  party 
making  the  communication  a  notice  to 
show  cause,  returnable  before  the 
Board,  Administrative  Law  Judge,  or 
Regional  Director,  within  a  stated  period 
not  less  than  seven  (7)  days  from  the 
date  thereof,  why  the  Board. 
Administrative  Law  Judge,  or  Regional 
Director  should  not  determine  that  the 
interests  of  justice  and  statutory  policy 
require  that  the  claim  or  interest  in  the 
proceeding  of  a  party  who  knowingly 
makes  a  prohibited  communication  or 
knowingly  causes  a  phohibited 
communication  to  be  made,  should  be 
dismissed,  denied,  disregarded  or 
otherwise  adversely  affected  on  account 
of  such  violation. 

(b)  Upon  notice  and  hearing,  the 
Board  may  censure,  suspend  or  revoke 
the  privilege  of  practice  before  the 
agency  of  any  person  who  knowingly 
and  willfully  makes  or  solicits  the 
making  of  a  prohibited  ex  parte 
communication.  However,  before  the 
Board  institutes  formal  proceedings 
under  this  subsection,  it  shall  first 
advise  the  person  or  persons  concerned 
in  writing  that  it  proposes  to  take  such 
action  and  that  thiey  may  show  cause, 
within  a  period  to  be  stated  in  such 
written  advice,  but  not  less  than  seven 
(7)  days  from  the  date  thereof,  why  it 
should  not  take  such  action. 

(c)  The  Board  may  censure,  or.  to  the 
extent  permitted  by  law.  suspend, 
dismiss,  or  institute  proceedings  for  the 
dismissal  of,  any  Board  agent  who 
knowingly  and  willfully  violates  the 
prohibitions  and  requirements  of  this 
rule. 
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SUBCHAPTER  C— FOREIGN  SERVICE 
LABOR  REtJVTIONS  BOARD  AND 
GENERAL  COUNSEL  OF  THE  FEDERAL 
LABOR  RELATIONS  AUTHORITY 

PART  1420— PURPOSE  AND  SCOPE 

§  1420.1    Purpose  and  scope. 

The  regulations  contained  in  this 
subchapter  are  designed  to  implement 
the  provisions  of  the  Foreign  Service 
Labor-Management  Relations  Statute. 
They  prescribe  the  procedures  and  basic 
principles  or  criteria  under  which  the 
Foreign  Service  Labor  Relations  Board 
or  the  General  Counsel  of  the  Federal 
Labor  Relations  Authority,  as 
applicable,  will: 

(a)  Supervise  or  conduct  elections  and 
detennine  whether  a  labor  organization 
has  been  selected  as  an  exclusive 
representative  by  a  majority  of  the 
employees  who  cast  vaRd  ballots  and 
otherwise  administer  the  provisions  of 
the  Statute  relating  to  the  according  of 
exclusive  recognition  to  a  labor 
organization; 

(b)  Resolve  complaints  of  alleged 
unfair  labor  practices; 

(c)  Resolve  issues  relating  to  the 
obligation  to  bargain  in  good  faith; 

(d)  Resolve  disputes  concerning  the 
effects,  the  interpretation,  or  a  claim  of 
breach  of  collective  bargaining 
agreement  in  acoord  with  22  U.S.C. 
4114:  and 

(e)  Take  any  action  considered 
necessary  to  administer  effectively  the 
provisions  of  the  Foreign  Service  Labor- 
Management  Relations  Statute. 

(22  use.  4107(c)) 

PART  1421-MEANING  OF  TERMS  AS 
USED  IN  THIS  SUBCHAPTER 

Sea 

1421.1  Foreign  Service  Labor-Management 
Relations  Statute. 

1421.2  Terms  defined  in  section  1002  of  the 
Foreign  Service  Act  of  1980  (22  U.S.C. 
4102). 

1421.3  Exclusive  Recognition:  Unfair  Labor 
Practices. 

1421.4  Department. 

1421.5  Regional  Director. 

1421.6  Executive  Director. 

1421.7  Hearing  Officer. 

1421.8  Administrative  Law  Judge. 

1421.9  Chief  Administrative  L^w  Judge. 

1421.10  Secretary. 

1421.11  Party. 

1421.12  Intervenor. 

1421.13  Certification. 

1421.14  Bargaining  Unit 

1421.15  Secret  ballot. 

1421.16  Showing  of  interest 

1421.17  Grievance  Board. 

1421.18  Regular  and  substantially 
equivalent  employment 

Authority:  22  U.S.C.  4107(c). 


§  1421.1    Foreign  Service  Labor- 
Management  Relations  Statute. 

The  term  "Foreign  Service  Labor- 
Management  Relations  Statute"  means 
chapter  10  of  title  1  of  the  Foreign 
Service  Act  of  1980,  codified  as  chapter 
41  of  title  22  of  United  States  Code. 

§  1421.2    Terms  defined  in  section  1002  of 
the  Foreign  Service  Act  of  1980  (22  U.S.C. 
4102). 

(a)  The  terms  "Authority."  "Board," 
"collective  bargaining."  "collective 
bargaining  agreement"  "conditions  of 
employment,"  "confidential  employee," 
"dues,"  "exclusive  representative." 
"General  Counsel."  "labor 
organization."  "management  official," 
"Panel,"  and  "person,"  as  used  herein 
shall  have  the  meaning  set  forth  in  22 
U.S.C.  4102. 

(b)  The  term  "Assistant  Secretary" 
means  the  Assistant  Secretary  of  Labor 
for  Labor-Management  Relations. 

§  1421.3    Exclusive  Recognition;  Unfair 
LatKN-  Practices. 

(a)  "Exclusive  Recognition"  has  the 
meaning  as  set  forth  in  22  U.S.C.  4111: 
and 

(b)  "Unfair  Labor  Practices"  has  the 
meaning  as  set  forth  in  22  U.S.C  4115. 

§  1421.4    Department 

"Department"  means  the  Department 
of  State,  except  that  with  reference  to 
the  exercise  of  functioiu  under  this  Act 
with  respect  to  another  agency 
authorized  by  law  to  utilize  the  Foreign 
Service  personnel  system,  such  terra 
means  that  other  agency. 

§1421.5    Regional  Director. 

"Regional  Director"  means  the 
Director  of  a  region  of  the  Authority 
with  geographical  boundaries  as  fixed 
by  the  Authority. 

§  1421.6    Executive  Director. 

"Executive  Director"  means  the 
Executive  Director  of  the  Authority. 

§  1 42 1 .7    Hearing  Officer. 

"Hearing  Officer"  means  the 
individual  designated  to  conduct  a 
hearing  involving  a  question  concerning 
the  appropriateness  of  a  unit  or  such 
other  matters  as  may  be  assigned. 

§  1421.8    Administrative  L^w  Judge. 

"Administrative  Law  Judge"  means 
the  Chief  Administrative  Law  Judge  or 
any  Administrative  Law  Judge 
designated  by  the  Chief  Administrative 
Law  Judge  to  conduct  a  hearing  in  cases 
under  22  U.S.C.  4115.  and  such  other 
matters  as  may  be  assigned. 


§1421.9    Ctiief  Administrative  Lm»  Judge. 

"Chief  Administrative  Law  Judge" 
means  the  Chief  Administrative  Law 
Judge  of  the  Authority. 

§1421.10    Secretary. 

"Secretary"  means  the  Secretary  of 
State,  except  that  (subject  to  22  U.S.C 
3921)  with  reference  to  the  exercise  of 
functions  under  the  Foreign  Service  Act 
of  1980  with  respect  to  any  agency 
authorized  by  law  to  utilize  the  Foreign 
Service  personnel  system,  such  term 
means  the  head  of  that  agency. 

§1421.11    Party. 

"Party"  means  (a)  any  person:  (1) 
Filing  a  charge,  petition,  or  request  (2) 
named  in  a  charge,  complaint  petition, 
or  request  (3)  whose  intervention  in  a 
proceeding  has  been  permitted  or 
directed  by  the  Board;  (4)  who 
participated  as  a  party  (i)  in  a  matter 
that  was  decided  by  an  agency  head 
under  22  U.S.C.  4105  or  (ii)  in  a  matter 
where  action  by  the  Grievance  Board 
was  taken;  and  (b)  the  General  Counsel, 
or  the  General  Counsel's  designated 
representative,  ip  appropriate 
proceedings. 


§  1421.12 

"Intervenor"  means  a  party  in  a 
proceeding  whose  intervention  has  been 
permitted  or  directed  by  the  Authority, 
its  agents  or  representatives. 

§1421.13    Certtficatioa 

"Certification"  means  the 
determination  by  the  Board,  its  agents  oc 
representatives,  of  the  residts  of  an 

election. 

§  1421.14    Bargaining  uniL 

"Bargaining  unit"  has  the  meaning  as 
set  forth  in  22  U3.C.  4112  for  the 
purpose  of  exclusive  recognition  under 
22  U.S.C  4111,  and  for  purposes  of 
allotments  to  representatives  under  22 
U.S.C.  41ia 

§1421.15    Secret  ballot 

"Secret  ballot"  means  the  expression 
by  ballot  voting  machine  or  otherwise, 
but  in  no  event  by  proxy,  of  a  choice 
with  respect  to  any  election  or  vote 
taken  upon  any  matter,  which  is  cast  in 
such  a  manner  that  the  person 
expressing  such  choice  cannot  be 
identified  with  the  choice  expressed, 
except  in  that  instance  in  which  any 
determinative  challenged  ballot  is 
opened. 

§1421.16    Sitowing  of  mtaresL 

"Showing  of  interest"  means  evidence 
of  membership  in  a  labor  organization; 
employees'  signed  and  dated 
authorization  cards  or  petitions 
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authorising  a  labor  organization  to 
represent  them  for  purposes  of  exclusive 
recogni  ion;  allotment  of  dues  forms 
execute  d  by  an  employee  and  the  labor 
organiz  ition's  authorized  official; 
current  due«  records;  and  existing  or 
recentl]  expired  agreement;  current 
exclusive  recognition  or  certification; 
employees'  signed  and  dated  petitions 
or  cards  indicating  that  thsy  no  longer 
desire  to  be  represented  for  the 
purposas  of  exclusive  recognition  by  the 
currents  recognized  or  certified  labor 
organization;  or  other  evidence 
approved  by  the  Authority. 

§  1421.17    Grievance  Board. 

"Grievance  Board"  means  the  Foreign 
Service  Grievance  Board  established 
under  2i  U.S.C.  4135. 

§1421.ia    Regular  and  substantially 
equivalent  employment. 

"Regiiar  and  substantially  equivalent 
employment"  means  employment  that 
entails  substantially  the  same  amount  of 
work,  rate  of  pay,  hours,  working 
conditions,  location  of  work,  and 
seniorit  J  rights  if  any,  of  an  employee 
prior  tolhe  cessation  of  employment  in 
a  Deparjment  because  of  any  unfair 

labor  practice  under  22  U.S.C.  4115. 

I 

PART  1422— REPRESENTATION 
PROCEEDINGS 


Sec. 

1422.1 

1422.2 

8ervi|:e 

1422.3 

1422.4 

of  notice 
Direc  lor, 


\  Iho  may  file  petitions. 
Qontenls  of  petition;  filing  and 

e  of  petition;  challenges  to  petition. 
Itmeliness  of  petition, 
li  vestigation  of  petition  and  posting 
.J;o<.  of  petition;  action  by  Regional 


3terin 


1422.18 
1422.19 
1422.20 

de 

cha 
1422.21 
1422.22 
Authority: 


1422.5  li  itervenlion. 

1422.6  V  Withdrawal,  dismissal  or  deferral  of 
petiti  }ns;  consolidation  of  cases;  denial 
of  inl  jrvention:  review  of  action  by 
Regie  nal  Director. 

1422.7  A  greement  for  consent  election. 

1422.8  N  Dtice  of  hearing;  contents; 
attac  iments;  procedures. 

1422.9  C  Dnduct  of  hearing. 

1422.10  /lotions. 

1422.11  ;  tights  of  the  parties. 

1422.12  1  )uties  and  powers  of  the  Hearing 
Offic  T. 

1422.13  I  )bjections  to  conduct  of  hearing. 

1422.14  1  iling  of  briefs. 

1422.15  '  'ransfer  of  case  to  the  Board; 
conle  Its  of  record. 

1422.16  I  )eci9ion. 

1422.17  1  llection  procedure;  request  for 
autho  rized  representation  election 
obsei  ^ers. 

Cha 


alle.nged  ballots, 
'ally  of  ballots. 

(lertiflcation;  objections  to  election; 
ination  on  objections  and 
ll^ged  ballots. 
I  referential  Voting. 
Ipconclusive  elections. 
:  22  U.S.C.  4107. 


§  1422.1    Wtw  may  file  petitions. 

(a)  A  petition  for  exclusive  recognition 
may  be  filed  by  a  labor  organization 
requesting  an  election  to  determine 
whether  it  should  be  recognized  as  the 
exclusive  representative  of  employees  of 
the  Department  in  the  unit  described  in 
22  U.S.C.  4112  or  should  replace  another 
labor  organization  as  the  exclusive 
representative  of  employees  in  such 
unit. 

(b)  A  petition  for  any  election  to 
determine  if  a  labor  organization  should 
cease  to  be  the  exclusive  representative 
because  it  does  not  represent  a  majority 
of  employees  in  the  unit  described  in  22 
U.S.C.  4112  may  be  filed  by  an  employee 
or  employees  or  an  individual  acting  on 
behalf  of  any  employee(s). 

(c)  A  petition  seeking  to  clarify  a 
matter  relating  to  representation  may  be 
filed  by  the  Department  where  the 
Department  has  a  good  faith  doubt, 
based  on  objective  considerations,  that 
the  currently  recognized  or  certified 
labor  organization  represents  a  majority 
of  the  employees  in  the  unit  described  in 
22  U.S.C.  4112. 

(d)  A  petition  for  clarification  of  the 
unit  described  in  22  U.S.C.  4112  or  for 
amendment  of  recognition  or 
certification  may  be  filed  by  the 
Department  or  by  a  labor  WMUUkO^^^ 
which  is  currently  recognTz^cTCjMn^^^^ 
Department  as  the  exclusive 
representative. 

(e)  A  petition  for  determination  of 
eligibility  for  dues  allotment  may  be 
filed  by  a  labor  organization  in 
accordance  with  22  U.S.C.  4118(c). 

§  1422.2    Contents  of  petition;  filing  and 
service  of  petition;  ctfallenges  to  petition. 

(a)  Petition  for  exclusive  recognition. 
A  petition  by  a  labor  organization  for 
exclusive  recognition  shall  be  submitted 
on  a  form  prescribed  by  the  Board  and 
shall  contain  the  following: 

(1)  The  name  of  the  Department,  its 
address,  telephone  number,  and  the 
persons  to  contact  and  their  titles,  if 
known; 

(2)  A  description  of  the  unit  described 
in  22  U.S.C.  4112.  Such  description  shall 
indicate  the  classifications  of  employees 
sought  to  be  included  and  those  sought 
to  be  excluded  and  the  approximate 
number  of  employees  in  the  unit; 

(3)  Name,  address,  and  telephone 
number  of  the  recognized  or  certified 
representative,  if  any,  and  the  date  of 
such  recognition  or  certification  and  the 
expiration  date  of  any  applicable 
agreement,  if  known  to  the  peititionen 

(4)  Names,  addresses,  and  telephone 
numbers  of  any  other  interested  labor 
organizations,  if  known  to  the  petitioner; 


(5)  Name  and  affiliation,  if  any,  of  the 
petitioner  and  its  address  and'tclephone 
number; 

(6)  A  statement  that  the  petitioner  has 
submitted  to  the  Department  and  to  the 
Assistant  Secretary  a  roster  of  its 
officers  and  representatives,  a  copy  of 
its  constitution  and  bylaws,  and  a 
statement  of  its  objectives; 

(7)  A  declaration  by  such  person 
signing  the  petition,  under  the  penalties 
of  the  Criminal  Code  (18  U.S.C.  1001), 
that  its  contents  are  true  and  correct  to 
the  best  of  such  person's  knowledge  and 
belief; 

(8)  The  signature  of  the  petitioner's 
representative,  including  such  person's 
title  and  telephone  number;  and 

(9)  The  petition  shall  be  accompanied 
by  a  showing  of  interest  of  not  less  than 
thirty  percent  (30%)  of  the  employees  in 
the  unit  described  in  22  U.S.C.  4112  and 
an  alphabetical  list  of  names 
constituting  such  showing. 

(b)  Department  petition  seeking 
clarification  of  a  matter  relating  to 
representation;  employee  petition  for  an 
election  to  determine  whether  a  labor 
organization  should  cease  to  be  an 
exclusive  representative.  (1)  A  petition 
by  the  Department  shall  be  submitted  on 
a  form  prescribed  by  the  Board  and 
shall  contain  the  information  set  forth  in 
paragraph  (a)  of  this  section,  except 
paragraphs  (a)  (6),  and  (9).  and  a 
statement  that  the  Department  has  a 
good  faith  doubt,  based  on  objective 
considerations,  that  the  currently 
recognized  or  certified  labor 
organization  represents  a  majority  of  the 
employees  in  the  unit  described  in  22 
U.S.C.  4112.  Attached  to  the  petition 
shall  be  a  detailed  explanation  of  the 
reasons  supporting  the  good  faith  doubt. 

(2)  A  petition  by  any  employee  or 
employees  or  an  individual  acting  on 
behalf  of  any  employee(s)  shall  contain 
the  information  set  forth  in  paragraph 
(a)  of  this  section,  except  paragraphs  (a) 
(6)  and  (9),  and  it  shall  be  accompanied 
by  a  showing  of  interest  of  not  less  than 
thirty  percent  (30%)  of  the  employees  in 
the  unit  indicating  that  the  employees  no 
longer  desire  to  be  represented  for  the 
purposes  of  exclusive  recognition  by  the 
currently  recognized  or  certified  labor 
organization  and  an  alphabetical  list  of 
names  constituting  such  showing. 

(c)  Petition  for  clarification  of  unit  or 
for  amendment  of  recognition  or 
certification.  A  petition  for  clarification 
of  unit  or  for  amendment  of  recognition 
or  certification  shall  be  submitted  on  a 
form  prescribed  by  the  Board  and  shall 
contain  the  information  required  by 
paragraph  (a)  of  this  section,  except 
paragraphs  (a)  (2),  (6)  and  (9),  and  shall 
set  forth: 


Federal  Register  /  Vol.  46,  No.  178  /  Tuesday.  September  15.  1981  /  RuW  and  Regulations 


45863 


(1)  A  description  of  the  unit  and  the 
date  of  recognition  or  certification; 

(2)  The  proposed  clarification  or 
amendment  of  the  recognition  or 
certification;  and 

(3)  A  statement  of  reasons  why  the 
proposed  clarification  or  amendment  is 
requested. 

(d)  Petition  for  determination  of 
eligibility  for  dues  allotment.  A  petition 
for  determination  of  eligibility  for  dues 
allotment  in  the  unit  may  be  filed  if 
there  is  no  exclusive  representative.  The 
petition  shall  be  submitted  on  a  form 
prescribed  by  the  Board  and  shall 
contain  the  information  required  in 
paragraphs  (a)  (1).  (4),  (5).  (6).  (7).  and  (8) 
of  this  section,  and  shall  set  forth: 

(1)  A  description  of  the  unit  described 
in  22  U.S.C.  4112.  Such  description  shall 
indicate  the  classifications  of  employees 
sought  to  be  included  and  those  sought 
to  be  excluded  and  the  approximate 
number  of  employees  in  the  unit;  and 

(2)  The  petition  shall  be  accompanied 
by  a  showing  of  membership  in  the 
petitioner  of  not  less  than  ten  percent 
(10%)  of  the  employees  in  the  unit  and 
an  alphabetical  list  of  names 
constituting  such  showing. 

(e)  Filing  and  service  of  petition  and 
copies.  (1)  A  petition  for  exclusive 
recognition,  for  an  election  to  determine 
if  a  labor  organization  should  cease  to 
be  the  exclusive  representative,  for 
clarification  of  unit,  for  amendment  of 
recognition  or  certification,  or  for 
determination  of  eligibility  for  dues 
allotment,  filed  pursuant  to  paragraphs 
(a),  (b),  (c).  or  (d)  of  this  section 
respectively,  shall  be  filed  with  the 
Regional  Director  for  the  region  in  which 
the  unit  exists,  or.  if  the  claimed  unit 
exists  in  two  or  more  regions,  the 
petition  shall  be  filed  with  the  Regional 
Director  for  the  region  in  which  the 
affected  employees  are  located. 

(2)  An  original  and  four  (4)  copies  of  a 
petition  shall  be  filed,  together  with  a 
statement  of  any  other  relevant  facts 
and  of  all  correspondence  relating  to  the 
question  concerning  representation. 

(3)  Copies  of  the  petition  together  with 
any  attachments  shall  be  served  by  the 
petitioner  on  all  known  interested 
parties,  and  a  written  statement  of  such 
service  shall  be  filed  with  the  Regional 
Director:  Provided,  however.  That  the 
showing  of  interest  or  the  showing  of 
membership  submitted  with  a  petition 
filed  pursuant  to  paragraphs  (a).  (bK2), 
(d).  or  (h)  of  this  section  shall  not 
furnished  to  any  other  person. 

(fl  Adequacy  and  validity  of  showing 
of  interest  or  showing  of  membership. 
(1)  The  Regional  Director  shall 
determine  the  adequacy  of  the  showing 
of  interest  or  the  showing  of 
membership  administratively,  and  such 


determination  shall  not  be  subject  to 
collateral  attack  at  a  unit  or  • 
representation  hearing.  If  the  petition  is 
dismissed  or  the  intervention  sought 
pursuant  to  §  1422.5  is  denied,  a  request 
for  review  of  such  dismissal  or  denial 
may  be  filed  with  the  Board  in 
accordance  with  the  procedures  set 
forth  in  §  1422.6(d). 

(2)  Any  party  challenging  the  vaUdity 
of  any  showing  of  interest  or  showing  of 
membership  of  a  petitioner,  or  a  cross- 
petitioner  filing  pursuant  to  §  1422.5(b). 
or  of  a  labor  organization  seeking  to 
intervene  pursuant  to  §  1422.5.  must  file 
its  challenge  with  the  Regional  Director, 
with  respect  to  the  petitioner  or  a  cross- 
petitioner,  within  twenty  (20)  days  after 
the  initial  date  of  posting  of  the  notice  of 
petition  as  provided  in  §  1422.4(a).  and 
with  respect  to  any  labor  organization 
seeking  to  intervene,  within  twenty  (20) 
days  of  service  of  a  copy  of  the  request 
for  intervention  on  the  challenging 
party.  The  challenge  shall  be  supported 
with  evidence  including  signed 
statements  of  employees  and  any  other 
written  evidence.  The  Regional  Director 
shall  investigate  the  challenge  and 
thereafter  shall  take  such  action  as  the 
Regional  Director  deems  appropriate 
which  shall  be  final  and  not  subject  to 
review  by  the  Board,  unless  the  petition 
is  dismissed  or  the  intervention  is 
denied  on  the  basis  of  the  challenge. 
Such  request  for  review  shall  be  filed 
with  the  Board  in  accordance  with  the 
procedures  set  forth  in  S  1422.6(d). 
(g)  Challenge  to  status  of  a  labor 
organization.  Any  party  challenging  the 
status  of  a  labor  organization  under 
cha['*er  41  of  title  22  of  the  United  States 
Code  must  file  its  challenge  with  the 
Regional  Director  and  support  the 
challenge  with  evidence.  With  respect  to 
the  petitioner  or  a  cross-petitioner  filing 
pursuant  to  §  1422.5(b).  such  a  challenge 
must  be  filed  within  twenty  (20)  days 
after  the  initial  date  of  posting  of  the 
notice  of  petition  as  provided  in 
§  1422.4(a).  and  with  respect  to  a  labor 
organization  seeking  to  intervene 
pursuant  to  S  1422.5.  within  twenty  (20) 
days  after  service  of  a  copy  of  the 
request  for  intervention  on  the 
challenging  party.  The  Regional  Director 
shall  investigate  the  challenge  and 
thereafter  shall  take  such  action  as  the 
Regional  Director  deems  appropriate, 
which  shall  be  subject  to  review  by  the 
Board.  Such  request  for  review  shall  be 
filed  with  the  Board  in  accordance  with 
the  procedures  set  forth  in  §  1422.6(d). 

S  1422.3    Timeliness  of  petition. 

(a)  When  there  is  no  certified 
exclusive  representative  of  the 
employees,  a  petition  will  be  considered 
timely  filed  provided  a  valid  election 


has  not  bien  held  within  the  preceding 
twelve  (12Wnonth  period  in  the  unit 
described  irtv^  U.S.C.  4112. 

(b)  When  there  is  a  certified  exclusive 
representative  of  the  employees,  a 
petition  will  not  be  considered  timely  if 
filed  within  twenty-four  (24)  months 
after  the  certification  as  the  exclusive 
representative  of  employees  in  unit 
described  in  22  U.S.C.  4112.  unless  a 
signed  and  dated  collective  bargaining 
agreement  covering  the  unit  has  been 
entered  into  in  which  case  paragraphs 
(c)  and  (d)  of  this  section  shall  be 
applicable. 

(c)  When  a  collective  bargaining 
agreement  covering  the  unit  described  in 
22  U.S.C.  4112  has  been  signed  and 
dated  by  the  Department  and  the 
incumbent  exclusive  representative,  a 
petition  for  exclusive  recognition  or 
other  election  petition  will  not  be 
considered  timely  if  filed  during  the 
period  of  review  by  the  Secretary  as  set 
forth  in  22  U.S.C.  4113(f).  absent  unusual 
circumstances. 

(d)  A  petition  for  exclusive 
recognition  or  other  election  petition 
will  be  considered  timely  when  filed  as 
follows: 

(1)  Not  more  than  one  hundred  and 
five  (105)  days  and  not  less  than  (60) 
days  prior  to  the  expiration  date  of  a 
collective  bargaining  agreement  having 
a  term  of  three  (3)  years  or  less  from  the 
date  it  became  effective. 

(2)  Not  more  than  one  hundred  and 
five  (105)  days  and  not  less  than  sixty 
(60)  days  prior  to  the  expiration  of  the 
initial  three  (3)  year  period  of  a 
collective  bargaining  agreement  having 
a  term  of  more  than  three  (3)  years  from 
the  date  it  became  effective,  and  any 
time  after  the  expiration  of  the  initial 
three  (3)  year  period  of  such  a  collective 
bargaining  agreement;  and 

(3)  Any  time  when  unusual 
circumstances  exist  which  substantially 
affect  the  unit  or  the  majority 
representation. 

(e)  When  a  collective  bargaining 
agreement  having  a  term  of  three  (3) 
years  or  less  is  in  effect  between  the 
Department  and  the  incumbent 
exclusive  representative,  and  a  petition 
has  been  filed  challenging  the 
representation  status  of  the  incumbent 
exclusive  representative  and  the  petition 
is  subsequently  withdrawn  or  dismissed 
less  than  sixty  (60)  days  prior  to  the 
expiration  date  of  that  collective 
bargaining  agreement,  or  any  time 
thereafter,  the  Department  and 
incumbent  exclusive  representative 
shall  be  afforded  a  ninety  (90)  day 
period  from  the  date  the  withdrawal  is 
approved  or  the  petition  is  dismissed 
free  from  rival  claim  within  which  to 
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consummate  a  collective  bargaining 
agreemi  int:  Provided,  however.  That  the 
provisic  ns  of  this  paragraph  shall  not  be 
appiicaole  when  any  other  petition  is 
pending  which  has  been  filed  pursuant 
to  paragraph  (d](l)  of  this  section. 

(f)  wlen  an  extension  of  a  collective 
bargaining  agreement  having  a  term  of 
three  (3|  years  or  less  has  been  signed 
more  than  sixty  (60)  days  before  its 
expiration  date,  such  extension  shall  not 
serve  as  a  basis  for  the  denial  of  a 
petition  submitted  in  accordance  with 
the  time  limitations  provided  herein. 

(g)  Collective  bargaining  agreements 
which  go  into  effect  automatically 
pursuant  to  22  U.S.C.  4113(f)  and  which 
do  not  cbntain  the  date  on  which  the 
agreement  became  effective  shall  not 
constitu  e  a  bar  to  an  election  petition. 

(h)  A  ]ietitioner  who  withdraws  a 
petition  jfter  the  issuance  of  a  notice  of 
hearing  i  )r  after  the  approval  of  an 
agreeme  tit  for  an  election,  shall  be 
barred  from  filing  another  petition  for 
the  unit  described  in  22  U.S.C.  4112  for 
six  (6)  months,  unless  a  withdrawal 
request  las  been  received  by  the 
Regional  Director  not  later  than  three  (3) 
days  before  the  date  of  the  hearing. 

(i)  The  time  limits  set  forth  in  this 
section  aiall  not  apply  to  a  petition  for 
clarificanon  of  unit  or  for  amendment  of 
recognition  or  certification,  or  to  a 
petition  for  dues  allotment. 

§  1422.4  I  Investigation  of  petition  and 
posting  of  notice  of  petition;  action  by 
Regional  Director. 

(a)  Upin  the  request  of  the  Regional 
Director,  after  the  filing  of  a  petition,  the 
Department  shall  post  copies  of  a  notice 
to  all  employees  in  places  where  notices 
are  norn^lly  posted  affecting  the 
employef  s  in  the  unit  described  in  22 
U.S.C.  4102. 

(b)  Su*  notice  shall  set  forth: 

(1)  Tha  name  of  the  petitioner, 

(2)  Thd  description  of  the  unit; 

(3)  If  a  jpropriate,  the  proposed 
clarificat  on  of  unit  or  the  proposed 
amendmi  nt  of  recognition  or 
certificat  on;  and 

(4)  A  s  atement  that  all  interested 
parties  aje  to  advise  the  Regional 
Director  in  writing  of  their  interest  and 
position  ivithin  twenty  (20)  days  after 
the  date  if  posting  of  such  notice: 
Providedihowever,  That  the  notice  in  a 
petition  for  determination  of  eligibility 
for  dues  illotment  shall  contain  the 
information  required  in  paragraphs  (a) 
(1),  (2),  aid  (4)  of  this  section. 

(c)  Thejnotice  shall  remain  posted  for 
a  period  6f  twenty  (20)  days.  The  notice 
shall  be  posted  conspicuously  and  shall 
not  be  CO  /ered  by  other  material, 
altered  or  defaced. 


(d)  The  Department  shall  furnish  the 
Regional  Director  and  all  known 
interested  parties  with  the  following: 

(1)  Names,  addresses  and  telephone 
numbers  of  all  labor  organizations 
known  to  represent  any  of  the 
employees  in  the  unit  described  in  22 
U.S.C.  4112; 

(2)  A  copy  of  all  relevant 
correspondence; 

(3)  A  copy  of  existing  or  recently 
expired  agreement(s)  covering  any  of 
the  employees  described  in  the  petition; 

(4)  A  current  alphabetized  list  of 
employees  included  in  the  unit,  together 
with  their  job  classifications;  and 

(5)  A  current  alphabetized  list  of 
employees  described  in  the  petition  as 
excluded  from  the  unit,  together  with 
their  job  classifications. 

(e)  The  parties  are  expected  to  meet 
as  soon  as  possible  after  the  expiration 
of  the  twenty  (20)  day  posting  period  of 
the  notice  of  petition  as  provided  in 
paragraph  (a)  of  this  section  and  use 
their  best  efforts  to  secure  agreement  on 
the  unit. 

(f)  The  Regional  Director  shall  make 
such  investigation  as  the  Regional 
Director  deems  necessary  and  thereafter 
shall  take  action  which  may  consist  of 
the  following,  as  appropriate: 

(1)  Approve  an  agreement  for  consent 
election  in  the  unit  as  provided  under 

§  1422.7; 

(2)  Approve  a  withdrawal  request; 

(3)  Dismiss  the  petition;  or 

(4)  Issue  a  notice  of  hearing. 

(g)  In  processing  a  petition  for 
clarification  of  unit  or  for  amendment  of 
recognition  or  certification,  or  dues 
allotment,  where  appropriate,  the 
Regional  Director  shall  prepare  and 
serve  a  report  and  findings  upon  all 
parties  to  the  proceedings  and  shall 
state  therein,  among  other  pertinent 
matters,  the  Regional  Director's 
conclusions  and  the  action 
contemplated.  A  party  may  file  with  the 
Board  a  request  for  review  of  such 
action  of  the  Regional  Director  in 
accordance  with  the  procedures  set 
forth  in  S  1422.6(d).  If  no  request  for 
review  is  filed,  or  if  one  is  filed  and 
denied,  the  Regional  Director  shall  take 
such  action  as  may  be  appropriate, 
which  may  include  issuing  a 
clarification  of  unit  or  an  amendment  of 
recognition  or  certification,  or 
determination  of  eligibility  for  dues 
allotment. 

(h)  A  determination  by  the  Regional 
Director  to  issue  a  notice  of  hearing 
shall  not  be  subject  to  review  by  the 
Board. 

§1422.5    Intervention. 

(a)  No  labor  organization  will  be 
permitted  to  intervene  in  any  proceeding 


involving  a  petition  filed  pursuant  to 
S  1422.2  (a)  or  (b)  unless  it  has  submitted 
to  the  Regional  Director  a  showing  of 
interest  of  ten  percent  (10%)  or  more  of 
the  employees  in  the  unit  described  in  22 
U.S.C.  4112  together  with  an 
alphabetical  list  of  names  constituting 
such  showing,  or  has  submitted  a 
current  or  recently  expired  agreement 
with  the  Department  covering  any  of  the 
employees  involved,  or  has  submitted 
evidence  that  it  is  currently  recognized 
or  certified  exclusive  representative  of 
any  of  the  employees  involved: 
Provided,  however.  That  an  incumbent 
exclusive  representative  shall  be 
deemed  to  be  an  intervenor  in  the 
proceeding  unless  it  serves  on  the 
Regional  Director  a  written  disclaimer  of 
any  representation  interest  for  the 
employees  involved:  Provided,  further. 
That  any  such  incumbent  exclusive 
representative  that  declines  to  sign  an 
agreement  for  consent  election  because 
of  a  disagreement  on  the  matters 
contained  in  §  1422.7(c)  as  decided  by 
the  Regional  Director,  or  fails  to  appear 
at  a  hearing  held  pursuant  to  §  1422.9, 
shall  be  denied  its  status  as  an 
intervenor. 

(b)  No  labor  organization  may 
participate  to  any  extent  in  any 
representation  proceeding  unless  it  has 
notified  the  Regional  Director  in  writing, 
accompanied  by  its  showing  of  interest 
as  specified  in  paragraph  (a)  of  this 
section,  of  its  desire  to  intervene  within 
twenty  (20)  days  after  the  initial  date  of 
posting  of  the  notice  of  petition  as 
provided  in  §  1422.4(a],  unless  good 
cause  is  shown  for  extending  the  period. 
A  copy  of  the  request  for  intervention 
filed  with  the  Regional  Director, 
excluding  the  showing  of  interest,  shall 
be  served  on  all  known  interested 
parties,  and  a  written  statement  of  such 
service  should  be  filed  with  the  Regional 
Director  Provided,  however.  That  an 
incumbenf  exclusive  representative 
shall  be  deemed  to  be  an  intervenor  in 
the  proceeding  in  accordance  with 
paragraph  (a)  of  this  section. 

(c)  Any  labor  organization  seeking  to 
intervene  in  a  proceeding  involving  a 
petition  for  determination  of  eligibility 
for  dues  allotment  filed  pursuant  to 

§  1422.2(d)  may  intervene  solely  on  the 
basis  it  claims  to  be  the  exclusive 
representative  of  some  or  all  the 
employees  specified  in  the  petition  and 
shall  submit  to  the  Regional  Director  a 
current  or  recently  expired  agreement 
with  the  Department  covering  any  of  the 
employees  involved,  or  evidence  that  it 
is  the  currently  recognized  or  certified 
exclusive  representative  of  any  of  the 
employees  involved. 
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(d)  Any  labor  organization  seeking  to 
intervene  must  submit  to  the  Regional 
Director  a  statement  that  it  has 
submitted  to  the  Department  and  to  the 
Assistant  Secretary  a  roster  of  its 
officers  and  representatives,  a  copy  of 
its  constitution  and  bylaws,  and  a 
statement  of  its  objectives. 

(e)  The  Regional  Director  may  grant 
intervention  to  a  labor  organization  in  a 
proceeding  involving  a  petition  for 
clarification  of  unit  or  a  petition  for 
amendment  of  recognition  or 
certification  filed  pursuant  to  §  1422.2(c), 
or  a  petition  for  determination  of 
eligibility  for  dues  allotment  filed 
pursuant  to  §  1422.2(d).  based  on  a 
showing  that  the  proposed  clarification, 
amendment  or  dues  allotment  affects 
that  labor  organizations's  existing 
exclusively  recognized  unit(s)  in  that  it 
would  cover  one  or  more  employees 
who  are  included  in  such  unit(s}. 

§  1422.6    Witlidrawal,  dismissal  or  deferral 
of  petitions;  consolidation  of  cases;  denial 
of  Intervention;  review  of  action  by 
Regional  Director. 

(a)  If  the  Regional  Director 
determines,  after  such  investigation  as 
the  Regional  Director  deems  necessary, 
that  the  petition  has  not  been  timely 
filed,  the  unit  is  not  as  described  in  22 
U.S.C.  4114,  the  petitioner  has  not  made 
a  sufficient  showing  of  interest,  the 
petition  is  not  otherwise  actionable,  or 
an  intervention  is  not  appropriate,  the 
Regional  Director  may  request  the 
petitioner  or  intervenor  to  withdraw  the 
petition  or  the  request  for  intervention. 
In  the  absence  of  such  withdrawal 
within  a  ree'^onable  period  of  time,  the 
Regional  Director  may  dismiss  the 
petition  or  deny  the  request  for 
intervention. 

(b)  If  the  Regional  Director 
determines,  after  investigation,  that  a 
valid  issue  has  been  raised  by  a 
challenge  under  §  1422.2  (f)  or  (g).  the 
Regional  Director  may  take  action  which 
may  consist  of  the  following,  as 
appropriate: 

(1)  Request  the  petitioner  or 
intervenor  to  withdraw  the  petition  or 
the  request  for  intervention; 

(2)  Dismiss  the  petition  and/or  deny 
the  request  for  intervention  if  a 
withdrawal  request  is  not  submitted 
within  a  reasonable  period  of  time; 

(3)' Defer  action  on  the  petition  or 
request  for  intervention  until  such  time 
as  issues  raised  by  the  challenges  have 
been  resolved  pursuant  to  this  part;  or 

(4)  Consolidate  such  issues  with  the 
representation  matter  for  resolution  of 
all  issues. 

(c)  If  the  Regional  Director  dismisses 
the  petition  and/or  denies  the  request 
for  intervention,  the  Regional  Director 


shall  serve  on  the  petitioner  or  the  party 
requesting  intervention  a  written 
statement  of  the  grounds  for  the 
dismissal  or  the  denial,  and  serve  a  copy 
of  such  statement  on  the  Department, 
and  on  the  petitioner  and  any 
intervenors.  as  appropriate. 

(d)  The  petitioner  or  party  requesting 
intervention  may  obtain  a  review  of 
such  dismissal  and/or  denial  by  filing  a 
request  for  review  with  the  Board  within 
twenty-five  (25)  days  after  service  of  the 
notice  of  such  action.  Copies  of  the 
request  for  review  shall  be  served  on  the 
Regional  Director  and  the  other  parties, 
and  a  statement  of  service  shall  be  filed 
with  the  request  for  review.  Requests  for 
extensions  of  time  shall  be  in  writing 
and  received  by  the  Board  not  later  than 
five  (5)  days  before  the  date  the  request 
for  review  is  due.  The  request  for  review 
shall  contain  a  complete  statement 
setting  forth  facts  and  reasons  upon 
which  the  request  is  based.  Any  party 
may  file  an  opposition  to  a  request  for 
review  with  the  Board  within  ten  (10) 
days  after  service  of  the  request  for 
review.  Copies  of  the  opposition  to  the 
request  for  review  shall  be  served  on  the 
Regional  Director  and  the  other  parties, 
and  a  statement  of  service  shall  be  filed 
with  the  opposition  to  the  request  for 
review.  The  Board  may  issue  a  decision 
or  ruling  affirming  or  reversing  the 
Regional  Director  in  whole  or  in  part  or 
making  any  other  disposition  of  the 
matter  as  it  deems  appropriate. 

§  1422.7    Agreement  for  consent  election. 

(a)  All  parties  desiring  to  participate 
in  an  election  being  conducted  pursuant 
to  this  section  or  §  1422.16.  including 
intervenors  who  have  met  the 
requirements  of  §  1422.5,  must  sign  an 
agreement  providing  for  such  an  election 
on  a  form  prescribed  by  the  Board.  An 
original  and  one  (1)  copy  of  the 
agreement  shall  be  filed  with  the 
Regional  Director. 

(b)  The  Department,  a  petitioner,  and 
any  intervenors  who  have  complied 
with  the  requirements  set  forth  in 

§  1422.5  may  agree  that  a  secret  ballot 
election  shall  be  conducted  among  the 
employees  in  the  unit  to  determine 
whether  the  employees  desire  to  be 
represented  for  purposes  of  exclusive 
recognition  by  any  or  none  of  the  labor 
organizations  involved. 

(c)  The  parties  shall  agree  on  the 
eligibility  period  for  participation  in  the 
election,  the  date(s),  hour{s),  and 
place(s)  of  the  election,  the  designations 
on  the  ballot  and  other  related  election 
procedures. 

(d)  In  the  event  that  the  parties  cannot 
agree  on  the  matters  contained  in 
paragraph  (c)  of  this  section,  the 
Regional  Director,  acting  on  behalf  of 


the  Board,  shall  decide  these  matters 
without  prejudice  to  the  right  of  a  party 
to  file  objections  to  the  procedural 
conduct  of  the  election  under 
§  1422.20(b). 

(e)  If  the  Regional  Director  approves 
the  agreement,  the  election  shall  be 
conducted  by  the  Department,  as 
appropriate,  under  the  supervision  of  the 
Regional  Director,  in  accordance  with 

5  1422.17. 

(f)  Any  qualified  intervenor  who 
refuses  to  sign  an  agreement  for  an 
election  may  express  its  objections  to 
the  agreement  in  writing  to  the  Regional 
Director.  The  Regional  Director,  after 
careful  consideration  of  such  objections, 
may  approve  the  agreement  or  take  such 
other  action  as  the  Regional  Director 
deems  appropriate. 

§  1422.8    Notice  of  hearing:  conteoU; 
attactwnents;  procedurea. 

(a)  The  Regional  Director  may  cause  a 
notice  of  hearing  to  be  issued  involving 
any  matters  related  to  the  petition. 

(b)  The  notice  of  hearing  shall  be 
served  on  all  interested  parties  and  shall 
include: 

(1)  The  name  of  the  Department 
petitioner,  and  intervenors,  if  any; 

(2)  A  statement  of  the  time  and  place 
of  the  hearing,  which  shall  be  not  less 
than  twenty  (20)  days  after  service  of 
the  notice  of  hearing,  except  in 
extraordinary  circumstances: 

(3)  A  statement  of  the  nature  of  the 
hearing;  and 

(4)  A  statement  of  the  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held. 

(c)  A  copy  of  the  petition  shall  be 
attached  to  the  notice  of  hearing. 

(d)  Hearings  on  matters  related  to  the 
petition  pursuant  to  paragraph  (a)  of  this 
section  shall  be  conducted  by  a  Hearing 
Officer  in  accordance  with  I  §  1422.9 
through  1422.15. 

§  1422.9    Conduct  of  hearing. 

(a)  Hearings  shall  be  conducted  by  a 
Hearing  Officer  and  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
Hearing  Officer.  At  any  time  another 
Hearing  Officer  may  be  substituted  for 
the  Hearing  Officer  previously  presiding. 
It  shall  be  the  duty  of  the  Hearing    "^ 
Officer  to  inquire  fully  into  all  matters  in 
issue  and  the  Hearing  Officer  shall 
obtain  a  full  and  complete  record  upon 
which  the  Board  can  make  an 
appropriate  decision.  An  official 
reporter  shall  make  the  only  official 
transcript  of  such  proceedings.  Copies  of 
the  official  transcript  may  be  examined 
in  the  appropriate  regional  office  during 
normal  working  hours.  Requests  by 
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parties  for  copies  of  transcripts  should 
be  made  to  the  official  hearing  reporter. 

(b)  Hearings  under  this  section  are 
considered  investigatory  and  not 
adversary.  Their  purpose  is  to  develop  a 
full  and  complete  factual  record.  The 
rules  of  relevancy  and  materiality  are 
paramount;  there  are  no  burdens  of 
proof  aijd  the  technical  rules  of  evidence 
do  not  %)ply. 

§1422.1(1    Motions. 

(a)  G^eral.  (1)  A  motion  shall  state 
briefly  tne  order  or  relief  sought  and  the 
grounds  for  the  motion:  Provided, 
however.  That  a  motion  to  intervene  will 
not  be  entertained  by  the  Hearing 
Officer.  Intervention  will  be  permitted 
only  to  tiose  who  have  met  the 
requirements  of  §  1422.5. 

(2)  A  iiotion  prior  to,  and  after  a 
hearing  end  any  response  thereto,  shall 
be  mada  in  writing.  A  response  shall  be 
filed  williin  five  (5)  days  after  service  of 
the  motipn.  An  original  and  two  (2) 
copies  of  such  motion  and  any  response 
thereto  shall  be  filed  and  copies  shall  be 
served  an  the  parties  and  the  Regional 
Director!  A  statement  of  such  service 
shall  be  jfiled  with  the  original. 

(3)  During  a  hearing  a  motion  may  be 
made  and  responded  to  orally  on  the 
record. 

(4)  The  right  to  make  motions,  or  to 
make  otjjections  to  rulings  on  motions, 
shall  no^be  deemed  waived  by 
participation  in  the  proceeding. 

(5)  All! motions,  rulings,  and  orders 
shall  become  part  of  the  record. 

(b)  Fil\ng  of  motions.  (1)  Motions  and 
responses  thereto  prior  to  a  hearing 
shall  be  filed  with  the  Regional  Director. 
During  tfce  hearing  motions  shall  be 
made  to  |the  Hearing  Officer. 

(2)  Aftter  the  transfer  of  the  case  to  the 
Board,  except  as  otherwise  provided, 
motions  end  responses  thereto  shall  be 
filed  with  the  Board:  Provided,  That 
following  the  close  of  a  hearing,  motions 
to  correffl  the  transcript  should  be  filed 
with  the  Hearing  Officer  within  ten  (10) 
days  aftar  the  transcript  is  received  in 
the  regional  office. 

(c)  Rulings  on  motions.  (1)  Regional 
Directors  may  rule  on  all  motions  filed 
with  them,  or  they  may  refer  them  to  the 
Hearing  Officer.  A  ruling  by  a  Regional 
Director  granting  a  motion  to  dismiss  a 
petition  iiay  be  reviewed  by  the  Board 
upon  the  filing  by  the  petitioner  of  a 
request  f  sr  review  pursuant  to 

§  1422.6(  i). 

(2)  Hefiring  Officers  shall  rule,  either 
orally  on  the  record  or  in  writing,  on  all 
motions  made  at  the  hearing  or  referred 
to  them,  fexcept  that  a  motion  to  dismiss 
a  petitioil  shall  be  referred  for 
appropriate  action  at  such  time  as  the 
record  is  considered  by  the  Regional 


Director  or  the  Board.  Rulings  by  a 
Hearing  Officer  reduced  to  writing  shall 
be  served  on  the  parties. 

(3)  The  Board  shall  consider  the 
rulings  by  the  Regional  Director  and  the 
Hearing  Officer  when  the  case  is 
transferred  to  it  for  decision. 

§  1422.11    Rights  of  ttie  partie«. 

(a)  A  party  shall  have  the  right  to 
appear  at  any  hearing  in  person,  by 
counsel,  or  by  other  representative,  and 
to  examine  and  cross-examine 
witnesses,  and  to  introduce  into  the 
record  documentary  or  other  relevant 
evidence.  Two  (2)  copies  of 
documentary  evidence  shall  be 
submitted  and  a  copy  furnished  to  each 
of  the  other  parties.  Stipulations  of  fact 
may  be  introduced  in  evidence  with 
respect  to  any  issue. 

(b)  A  party  shall  be  entitled,  upon 
request,  to  a  reasonable  period  at  the 
close  of  the  hearing  for  oral  argiunent, 
which  shall  be  included  in  the 
stenographic  report  of  the  hearing.  Such 
oral  argument  shall  not  preclude  a  party 
from  filing  a  brief  under  §  1422.14. 

§  1422.12    Duties  and  powers  of  the 
Hearing  Officer. 

It  shall  be  the  duty  of  Hearing  Officers 
to  inquire  fully  into  the  facts  as  they 
relate  to  the  matters  before  them.  With 
respect  to  cases  assigned  to  them 
between  the  time  they  are  designated 
and  the  transfer  of  the  case  to  the  Board, 
Hearing  Officers  shall  have  the 
authority  to: 

(a)  Grant  requests  for  subpenas 
pursuant  to  S  1429.7  of  this  subchapter, 

(b)  Rule  upon  offers  of  proof  and 
receive  relevant  evidence  and 
stipulations  of  fact; 

(c)  Take  or  cause  depositions  or 
interrogatories  to  be  taken  whenever  the 
ends  of  justice  would  be  served  thereby; 

(d)  Limit  lines  of  questioning  or 
testimony  which  are  immaterial, 
irrelevant  or  unduly  repetitious; 

(e)  Regulate  the  course  of  the  hearing 
and,  if  appropriate,  exclude  from  the 
hearing  persons  who  engage  in 
misconduct; 

(f)  Strike  all  related  testimony  of 
witnesses  refusing  to  answer  any 
questions  ruled  to  be  proper; 

(g)  Hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties  or  upon  the 
Hearing  Officer's  own  motion; 

(h)  Dispose  of  procedural  requests, 
motions,  or  similar  m^ers,  which  shall 
be  made  part  of  the  record  of  the 
proceedings,  including  motions  referred 
to  the  Hearing  Officer  by  the  Regional 
Director  and  motions  to  amend 
petitions; 


(i]  Call  and  examine  and  cross- 
examine  witnesses  and  introduce  into 
the  record  documentary  or  other 
evidence; 

(j)  Request  the  parties  at  any  time 
during  the  hearing  to  state  their 
respective  positions  concerning  any 
issue  in  the  case  or  theory  in  support 
thereof; 

(k)  Continue  the  hearing  from  day-to- 
day, or  adjourn  it  to  a  later  date  or  to  a 
different  place,  by  announcement 
thereof  at  the  hearing  or  by  other 
appropriate  notice; 

(1)  Rule  on  motions  to  correct  the 
transcript  which  are  received  within  ten 
(10)  days  after  the  transcript  is  received 
in  the  regional  office;  and 

(m)  Take  any  other  action  necessary 
under  this  section  and  not  prohibited  by 
the  regulations  in  this  subchapter. 

§  1 422. 1 3    Objections  to  conduct  of 
hearing. 

Any  objection  to  the  introduction  of 
evidence  may  be  stated  orally  or  in 
writing  and  shall  be  accompanied  by  a 
short  statement  of  the  grounds  of  such 
objection,  and  be  included  in  the  record. 
No  such  objection  shall  be  deemed 
waived  by  further  participation  in  the 
hearing.  Automatic  exceptions  will  be 
allowed  to  all  adverse  rulings. 

§1422.14    Filing  of  briefs. 

A  party  desiring  to  file  a  brief  with  the 
Board  shall  file  the  original  and  three  (3) 
copies  within  thirty  (30)  days  from  the 
close  of  the  hearing.  Copies  thereof  shall 
be  served  on  all  other  parties  to  the 
proceeding.  Requests  for  additional  time 
in  which  to  file  a  brief  under  authority  of 
this  section  shall  be  made  to  the 
Regional  Director,  in  writing,  and  copies 
thereof  shall  be  served  on  the  other 
parties  and  a  statement  of  such  service 
shall  be  filed  with  the  Regional  Director. 
Requests  for  extension  of  time  shall  be 
in  writing  and  received  not  later  than 
five  (5)  days  before  the  date  such  briefs 
are  due.  No  reply  brief  may  be  filed  in 
any  proceeding  except  by  special 
permission  of  the  Board. 

§  1 422. 1 5    Transfer  of  case  to  the  Board; 
contents  of  record. 

Upon  the  close  of  the  hearing  the  case 
is  transferred  automatically  to  the 
Board.  The  record  of  the  proceeding 
shall  include  the  petition,  notice  of 
hearing,  service  sheet,  motions,  rulings, 
orders,  official  transcript  of  the  hearing 
with  any  corrections  thereto, 
stipulations,  objections,  depositions, 
interrogatories,  exhibits,  documentary 
evidence,  and  any  briefs  or  other 
documents  submitted  by  the  parties. 
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§1422.16    Decision. 

The  Board  will  issue  a  decision 
directing  an  election  or  dismissing  the 
petition,  or  making  other  disposition  of 
the  matters  before  it. 

§  1 422. 17    Election  procedure;  request  for 
auttiorfzed  representation  election 
ot>servers. 

This  section  governs  all  elections 
conducted  under  the  supervision  of  the 
Regional  Director  pursuant  to  §  1422.7  or 
§  1422.16.  The  Regional  Director  may 
conduct  elections  in  unusual 
circumstances  in  accordance  with  terms 
and  conditions  set  forth  in  the  notice  of 
election. 

(a)  Appropriate  notices  of  election 
shall  be  posted  by  the  Department.  Such 
notices  shall  set  forth  the  details  and 
procedures  for  the  election,  the  unit 
described  in  22  U.S.C.  4112,  the 
eligibility  period,  the  date(s),  hour{s)  and 
place(s)  of  the  election  and  shall  contain 
a  sample  ballot. 

(b)  The  reproduction  of  any  document 
purporting  to  be  a  copy  of  the  official 
ballot,  other  than  one  completely 
unaltered  in  form  and  content  and 
clearly  marked  "sample"  on  its  face, 
which  suggests  either  directly  or 
indirectly  to  employees  that  the  Board 
endorses  a  particular  choice,  may 
constitute  grounds  for  setting  aside  an 
election  upon  objections  properly  filed. 

(c)  All  elections  shall  be  by  secret 
ballot.  An  exclusive  representative  shall 
be  chosen  by  a  majority  of  the  valid 
ballots  cast. 

(d)  Whenever  two  or  more  labor 
organizations  are  included  as  choices  in 
an  election,  any  intervening  labor 
organization  may  request  the  Regional 
Director  to  remove  its  name  from  the 
ballot.  The  request  must  be  in  writing 
and  received  not  later  than  seven  (7) 
days  before  the  date  of  the  election. 
Such  request  shall  be  subject  to  the 
approval  of  the  Regional  Director  whose 
decision  shall  be  tinaL 

(e)  In  a  proceeding  involving  an 
election  to  determine  if  a  labor 
organization  should  cease  to  be  the 
exclusive  representative  filed  by  the 
Department  or  any  employee  or 
employees  or  an  individual  acting  on 
behalf  of  any  employee(s)  under 

§  1422.2(b),  an  organization  currently 
recognized  or  certified  may  not  have  its 
name  removed  from  the  ballot  without 
having  served  the  written  request 
submitted  pursuant  to  paragraph  (d)  of 
this  section  on  all  parties.  Such  request 
shall  contain  an  express  disclaimer  of 
any  representation  interest  among  the 
employees  in  the  un't. 

(f)  Any  party  may  be  represented  at 
the  polling  place(s)  by  observers  of  its 
own  selection,  subject  to  such 


limitations  as  the  Regional  Director  may 
prescribe. 

(g)  A  party's  request  to  the  Regional 
Director  for  named  observers  shall  be  in 
writing  and  filed  with  the  Regional 
Director  not  less  than  fifteen  (15)  days 
prior  to  an  election  to  be  supervised  or 
conducted  pursuant  to  this  part.  The 
request  shall  name  and  identify  the 
authorized  representation  election 
observers  sought,  and  state  the  reasons 
therefor.  Copies  thereof  shall  be  served 
on  the  other  parties  and  a  written 
statement  of  such  service  shall  be  filed 
with  the  Regional  Director.  Within  five 
(5)  days  after  service  of  a  copy  of  the 
request,  a  party  may  file  objections  to 
the  request  wiUi  the  Regional  Director 
and  state  the  reasons  therefor.  Copies 
thereof  shall  be  served  on  the  other 
parties  and  a  written  statement  of  such 
service  shall  be  filed  with  the  Regional 
Director.  The  Regional  Director  shall 
rule  upon  the  request  not  later  than  five 
(5)  days  prior  to  the  date  of  the  election. 
However,  for  good  cause  shown  by  a 
party,  or  on  the  Regional  Director's  own 
motion,  the  Regional  Director  may  vary 
the  time  limits  prescribed  in  this 
paragraph. 

§  1422.18    Challenged  ballots. 

Any  party  or  the  representative  of  the 
Board  may  challenge,  for  good  cause, 
the  eligibility  of  any  person  to 
participate  in  the  election.  The  ballots  of 
such  challenged  persons  shall  be 
impounded. 

§1422.19    Tally  of  ballots. 

Upon  the  conclusion  of  the  election, 
the  Regional  Director  shall  cause  to  be 
furnished  to  the  parties  a  tally  of  ballots. 

§  1422.20    Certification;  objections  to 
election;  determination  on  objections  and 
challenged  ballots. 

(a)  The  Regional  Director  shall  issue 
to  the  parties  a  certification  of  results  of 
the  election  or  a  certification  of 
representative,  where  appropriate: 
Provided,  however.  That  no  objections 
are  filed  within  the  time  limit  set  forth 
below,  the  challenged  ballots  are 
insufficient  in  number  to  affect  the 
results  of  the  election;  and  no  rerun 
election  is  to  be  held. 

(b)  Within  twenty  (20)  days  after  Jie 
tally  of  ballots  has  been  furnished,  a 
party  may  file  objections  to  the 
procedural  conduct  of  the  election,  or  to 
conduct  which  may  have  improperly 
affected  the  results  of  the  election, 
setting  forth  a  clear  and  concise 
statement  of  the  reasons  therefor.  The 
objecting  party  shall  bear  the  burden  of 
proof  at  all  stages  of  the  proceeding 
regarding  all  matters  raised  in  its 
objections.  An  original  and  two  (2) 


copies  of  the  objections  shall  be  filed 
with  the  Regional  Director  and  copies 
shall  be  served  on  the  parties.  A 
statement  of  such  service  shall  be  filed 
with  the  Regional  Director.  Such  filing 
must  be  timely  whether  or  not  the 
challenged  ballots  are  sufficient  in 
number  to  a^ect  the  results  of  the 
election.  Within  ten  (10)  days  after  the 
filing  of  the  objections,  unless  an 
extension  of  time  has  been  granted  by 
the  Regional  Director,  the  objecting 
party  shall  file  with  the  Regional 
Director  evidence,  including  signed 
statements,  documents  and  other 
material  supporting  the  objections. 

(c)  If  objections  are  filed  or  challenged 
ballots  are  sufficient  in  number  to  affect 
the  results  of  the  election,  the  Regional 
Director  shall  investigate  the  objections 
or  challenged  ballots,  or  both. 

(d)  When  the  Regional  Director 
determines  that  no  relevant  question  of 
fact  exists,  the  Regional  Director  (1) 
shall  find  whether  improper  conduct 
occurred  of  such  a  nature  as  to  warrant 
the  setting  aside  of  the  election  and.  if 
so,  indicate  an  intention  to  set  aside  the 
election,  or  (2)  shall  rule  on 
determinative  challenged  ballots,  if  any. 
or  both.  The  Regional  Director  shaD 
issue  a  report  and  findings  on  objections 
and/or  challenged  ballots  which  shall 
be  served  upon  all  parties  to  the 
proceeding.  Such  report  and  findings 
shall  state  therein  any  additional 
pertinent  matters  such  as  an  intent  to 
rerun  the  election  or  count  ballots  at  a 
specified  date,  time,  and  place,  and  if 
appropriate,  that  the  Regional  Director 
will  cause  to  be  issued  a  revised  tally  of 
ballots. 

(e)  When  the  Regional  Director 
determines  that  no  relevant  question  of 
fact  exists,  but  that  a  substantial 
question  of  interpretation  or  policy 
exists,  the  Regional  Director  shall  notify 
the  parties  in  the  report  and  findings 
and  transfer  the  case  to  the  Board  in 
accordance  with  of  this  subchapter. 

(f)  Any  party  aggrieved  by  the 
findings  of  a  Regional  Director  with 
respect  to  objections  to  an  election  or 
challenged  ballots  may  obtain  a  review 
of  such  action  by  the  Board  by  following 
the  procedure  set  forth  in  \  1422.6(d)  of 
this  subchapter  Provided,  however. 
That  a  determination  by  the  Regional 
Director  to  issue  a  notice  of  hearing 
shall  not  be  subject  to  review  by  the 
Board. 

(g)  Where  it  appears  to  the  Regional 
Director  that  the  objections  or 
challenged  ballots  raise  any  relevant 
question  of  fact  which  may  have 
affected  the  results  of  the  election,  the 
Regional  Director  shall  cause  to  be 
issued  a  notice  of  hearing.  Hearings 
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shall  be  conducted  and  decisions  issued 
by  Administrative  Law  Judges  and 
exceptionii  and  related  submissions  filed 
with  the  Board  in  accordance  with 
§§  1423.14  through  1423.28  of  this 
subchapte  r  excluding  §  1423.18  and 
§  1423.19(j).  with  the  following 
exception  i: 

(1)  The  .  Vdministrative  Law  Judge  may 
not  recom  nend  remedial  action  to  be 
taken  or  notices  to  be  posted,  as 
provided  under  §  1423.26(a);  and 

(2)  Refeience  to  "charge,  complaint" 
in  §  1423.25(b)  shall  be  read  as  "report 
and  findings  of  the  Regional  Director." 

(h)  At  a  hearing  conducted  pursuant 
to  paragraph  (g)  of  this  section  the  party 
filing  the  abjections  shall  have  the 
burden  of  proving  all  matters  alleged  in 
its  objections  by  a  preponderance  of  the 
evidence.  With  respect  to  challenged 
ballots,  na  burden  of  proof  is  imposed 
on  any  party. 

(!)  The  Board  shall  take  action  which 
may  consist  of  the  following,  as 
appropriate: 

(1)  Issua  a  decision  adopting, 
modifyingJ  or  rejecting  the 
Adminis^tive  Law  Judge's  decision: 

(2)  Issue!  a  decision  in  any  case 
involving  t  substantial  question  of 
interpretalion  or  policy  transferred 
pursuant  t  >  paragraph  (e)  of  this  section; 


or 

(3)  Issue 
request  fo; 
paragraph 
reversing, 


a  ruling  with  respect  to  a 
review  filed  pursuant  to 
(f)  of  this  section  affirming  or 
n  whole  or  in  part,  the 


Regional  I  irector's  findings,  or  make 


such  other 
appropriate 


disposition  as  may  be 


!J  1422.21     Preferential  voting. 

In  any  e,  ection  in  which  more  than 
two  choice  s  are  on  the  ballot  and  no 
choice  receives  a  majority  of  first 
preference  s  the  Board  shall  distribute  to 
the  two  choices  having  the  most  first 
preferences  the  preferences  as  between 
those  two  jf  the  other  valid  ballots  cast. 
The  choice  receiving  a  majority  of 
preference  s  shall  be  declared  the 
winner.  A  abor  organization  which  is 
declared  tke  winner  of  the  election  shall 
be  certifie(  I  by  the  Board  as  the 
exclusive  i  epresentative. 

§  1422.22     nconclusive  elections. 

(a)  An  inconclusive  election  is  one  in 
which  none  of  the  choices  on  the  ballot 
is  declareq  the  winner.  If  there  are  no 
challenged  ballots  that  would  affect  the 
results  of  ifie  election,  the  Regional 
Director  nijay  declare  the  election  a 
nullity  and  may  order  another  election 
providing  or  a  selection  from  among  the 
choices  af  orded  in  the  previous  ballot. 

(b)  Only  one  further  election  pursuant 
to  this  sec  ion  may  be  held. 


PART  1423— UNFAIR  LABOR 
PRACTICE  PROCEEDINGS 


Sec. 

1423.1 

1423.2 

1423.3 

1423.4 


Applicability  of  this  part. 
Informal  proceedings. 
Who  may  file  charges. 
Contents  of  the  charge;  supporting 
evidence  and  documents. 

1423.5  Selection  of  the  unfair  labor  practice 
procedure  or  the  negotiability  procedure. 

1423.6  Filing  and  service  of  copies. 

1423.7  Investigation  of  charges. 

1423.8  Amendment  of  charges. 

1423.9  Action  by  the  Regional  Director. 

1423.10  Determination  not  to  issue 
complaint;  review  of  action  by  the 
Regionial  Director. 

1423.11  Settlement  or  adjustment  of  issues. 

1423.12  Issuance  and  contents  of  the 
complaint. 

1423.13  Answer  to  the  complaint:  extension 
of  time  for  filing;  amendment. 

1423.14  Conduct  of  hearing. 

1423.15  Intervention. 

1423.16  Rights  of  parties. 

1423.17  Rules  of  evidence. 

1423.18  Burden  of  proof  beforS  the 
Administrative  Law  Judge. 

1423.19  Duties  and  powers  of  the 
Administrative  Law  Judge. 

1423.20  Unavailability  of  Administrative 
Law  judges. 

1423.21  Objection  to  conduct  of  hearing. 

1423.22  Motions. 

1423.23  Waiver  of  objections. 

1423.24  Oral  argument  at  the  hearing. 

1423.25  Filing  of  brief. 

1423.26  Transmittal  of  the  Administrative 
Law  Judge's  decision  to  the  Board: 
exceptions. 

1423.27  Contents  of  exceptions  to  the 
Administrative  Law  Judge's  decision. 

1423.28  Briefs  in  support  of  exceptions: 
oppositions  to  exceptions;  cross- 
exceptions. 

1423.29  Action  by  the  Board. 

1423.30  Compliance  with  decisions  and 
orders  of  the  Board. 

1423.31  Backpay  proceedings. 
Authority:  22  U.S.C.  4107. 

§  1423.1    Applicability  of  this  part. 

This  part  is  applicable  to  any  charge 
of  alleged  unfair  labor  practices  filed 
with  the  Board  on  or  after  February  15. 
1981. 

§  1423.2    Informal  proceedings. 

(a)  The  purposes  and  policies  of  the 
Foreign  Service  Labor-Management 
Relations  Statute  can  best  be  achieved 
by  the  cooperative  efforts  of  all  persons 
covered  by  the  program.  To  this  end,  it 
shall  be  the  policy  of  the  Board  and  the 
General  Counsel  to  encourage  all 
persons  alleging  unfair  labor  practices 
and  persons  against  whom  such 
allegations  are  made  to  meet  and,  in 
good  faith,  attempt  to  resolve  such 
matters  prior  to  the  filing  of  unfair  labor 
practice  charges  with  the  Board. 

(b)  In  furtherance  of  the  policy 
referred  to  in  paragraph  (a)  of  this 


section,  and  noting  the  six  (6)  month 
period  of  limitation  set  forth  in  22  U.S.C. 
4118(d),  it  shall  be  the  policy  of  the 
Board  and  the  General  Counsel  to 
encourage  the  informal  resolution  of 
unfair  labor  practice  allegations 
subsequent  to  the  filing  of  a  charge  and 
prior  to  the  issuance  of  a  complaint  by 
the  Regional  Director. 

§  1423.3    Who  may  file  charges. 

The  Department  or  labor  organization 
may  be  charged  by  any  person  with 
having  engaged  in  or  engaging  in  any 
unfair  labor  practice  prohibited  under  22 
U.S.C.  4115. 

§  1423.4    Contents  of  the  charge; 
supporting  evidence  and  documents. 

(a)  A  charge  alleging  a  violation  of  22 
U.S.C.  4115  shall  be  submitted  on  forms 
prescribed  by  the  Board  and  shall 
contain  the  following: 

(1)  The  name,  address  and  telephone 
number  of  the  person(s}  making  the 
charge; 

(2)  The  name,  address  and  telephone 
number  of  the  Department  or  labor 
organization  against  whom  the  charge  is 
made; 

(3)  A  clear  and  concise  statement  of 
the  facts  constituting  the  alleged  unfair 
labor  practice,  a  statement  of  the 
8ection(s)  and  subsection(s)  of  chapter 
41  of  title  22  of  the  United  States  Code 
alleged  to  have  been  violated,  and  the 
date  and  place  of  occurrence  of  the 
particular  acts;  and 

(4)  A  statement  of  any  other 
procedure  invoked  involving  the  subject 
matter  of  the  charge  and  the  results,  if 
any,  including  whether  the  subject 
matter  raised  in  the  charge  (i)  has  been 
raised  previously  in  a  grievance 
procedure;  (ii)  has  been  referred  to  the 
Foreign  Service  Impasse  Disputes  Panel 
or  the  Foreign  Service  Grievance  Board 
for  consideration  or  action;  or  (iii) 
involves  a  negotiability  issue  raised  by 
the  charging  party  in  a  petition  pending 
before  the  Board  pursuant  to  Part  1424 
of  this  subchapter. 

(b)  Such  charge  shall  be  in  writing  and 
signed  and  shall  contain  a  declaration 
by  the  person  signing  the  charge,  under 
the  penalties  of  the  Criminal  Code  (18 
U.S.C.  1001),  that  its  contents  are  true 
and  correct  to  the  best  of  that  person's 
knowledge  and  belief 

(c)  When  filing  a  charge,  the  charging 
party  shall  submit  to  the  Regional 
Director  any  supporting  evidence  and 
documents. 

§  1423.S  Selection  of  the  unfair  labor 
practice  procedure  or  the  negotiability 
procedure. 

(a)  Where  a  labor  organization  files 
an  unfair  labor  practice  charge  pursuant 
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to  this  part  which  involves  a 
negotiability  issue,  and  the  labor 
organization  also  files  pursuant  to  Part 
1424  of  this  subchapter  a  petition  for 
review  of  the  same  negotiability  issue, 
the  Board  and  the  General  Counsel 
ordinarily  will  not  process  the  unfair 
labor  practice  charge  and  the  petition 
for  review  simultaneously. 

(b)  Under  such  circumstances,  the 
labor  organization  must  select  under 
which  procedure  to  proceed.  Upon 
selection  of  one  procedure,  further 
action  under  the  other  procedure  will 
ordinarily  be  suspended.  Such  selection 
must  be  made  regardless  of  whether  the 
unfair  labor  practice  charge  or  the 
petition  for  review  of  a  negotiability 
issue  is  filed  first.  Notification  of  this 
selection  must  be  made  in  writing  at  the 
time  that  both  procedures  have  been 
invoked,  and  must  be  served  on  the 
Board,  the  appropriate  Regional  Director 
and  all  parties  to  both  the  unfair  labor 
practice  case  and  the  negotiability  case. 

(c)  Cases  which  solely  involve  an 
agency's  allega'lon  that  the  duty  to 
bargain  in  good  faith  does  not  extend  to 
the  matter  proposed  to  be  bargained  and 
which  do  not  involve  actual  or 
contemplated  changes  in  conditions  of 
employment  may  only  be  filed  under 
Part  1424  of  this  subchapter. 

§  1423.6    Filing  and  service  of  copies. 

(a)  An  original  and  four  (4)  copies  of 
the  charge  together  with  one  copy  for 
each  additional  charged  party  named 
shall  be  filed  with  the  Regional  Director 
for  the  region  in  which  the  alleged  unfair 
labor  practice  has  occurred  or  is 
occurring.  A  charge  alleging  that  an 
unfair  labor  practice  has  occurred  or  is 
occurring  in  two  or  more  regions  may  be 
filed  with  the  Regional  Director  for  any 
such  region. 

(b)  Upon  the  filing  of  a  charge,  the 
charging  party  shall  be  responsible  for 
the  service  of  a  copy  of  the  charge 
(without  the  supporting  evidence  and 
documents)  upon  the  person(s)  against 
whom  the  charge  is  made,  and  for  filing 
a  written  statement  of  such  service  with 
the  Regional  Director.  The  Regional 
Director  will,  as  a  matter  of  course, 
cause  a  copy  of  such  charge  to  be  served 
on  the  person(s)  against  whom  the 
charge  is  made,  but  shall  not  be  deemed 
to  assume  responsibility  for  such 
service. 

§  1423.7    Investigation  of  ctiarges. 

(a)  The  Regional  Director,  on  behalf  of 
the  General  Counsel,  shall  conduct  such 
investigation  of  the  charge  as  the 
Regional  Director  deems  necessary. 

(b)  During  the  course  of  the 
investigation  all  parties  involved  will 
have  an  opportunity  to  present  their 


evidence  and  views  to  the  Regional 
Director. 

(c)  In  connection  with  the 
investigation  of  charges,  all  persons  are 
expected  to  cooperate  fully  with  the 
Regional  Director. 

(d)  The  purposes  and  policies  of  the 
Foreign  Service  Labor-Management 
Relations  Statute  can  best  be  achieved 
by  the  full  cooperation  of  ail  parties 
involved  and  the  voluntary  submission 
of  all  potentially  relevant  information 
from  all  potential  sources  during  the 
course  of  the  investigation.  To  this  end, 
it  shall  be  the  policy  of  the  Board  and 
the  General  Counsel  to  protect  the 
identity  of  individuals  and  the  substance 
of  the  statements  and  information  they 
submit  or  which  is  obtained  during  the 
investigation  as  a  means  of  assuring  the 
Board's  and  the  General  Counsel's 
continuing  ability  to  obtain  all  relevant 
information. 

§  1423.8    Amendment  of  charges. 

Prior  to  the  issuance  of  a  complaint, 
the  charging  party  may  amend  the 
charge  in  accordance  with  the 
requirements  set  forth  in  §  1423.6. 

§  1423.9    Action  by  ttie  Regional  Director. 

(a)  The  Regional  Director  shall  take 
action  which  may  consist  of  the 
following,  as  appropriate: 

(1)  Approve  a  request  to  withdraw  a 
charge; 

(2)  Refuse  to  issue  a  complaint; 

(3)  Approve  a  written  settlement 
agreement  in  accordance  with  the 
provisions  of  §  1423.11; 

(4)  Issue  a  complaint; 

(5)  Upon  agreement  of  all  parties, 
transfer  to  the  Board  for  decision,  after 
issuance  of  a  complaint  a  stipulation  of 
facts  in  accordance  with  the  provisions 
of  §  1429.1(a)  this  subchapter,  or 

(6)  Withdraw  a  complaint. 

(b)  Parties  may  request  the  General 
Counsel  to  seek  appropriate  temporary 
relief  (including  a  restraining  order) 
under  22  U.S.C.  4109(d).  The  General 
Counsel  will  initiate  and  prosecute 
injunctive  proceedings  under  22  U.S.C. 
4109(d)  only  upon  approval  of  the  Board. 
A  determination  by  the  General  Counsel 
not  to  seek  approval  of  the  Board  for 
such  temporary  relief  is  final  and  may 
not  be  applied  to  the  Board. 

(c)  Upon  a  determination  to  issue  a 
complaint,  whenever  it  is  deemed 
advisable  by  the  Board  to  seek 
appropriate  temporary  relief  (including  a 
restraining  order)  under  22  U.S.C. 
4109(d),  the  Regional  Attorney  or  other 
designated  agent  of  the  Board  to  whom 
the  matter  has  been  referred  will  make 
application  for  appropriate  temporary 
relief  (including  a  restraining  order)  in 
the  United  States  District  Court  for  the 


District  of  Columbia.  Such  temporary 
relief  will  not  be  sought  unless  the 
record  establishes  probable  cause  thai 
an  unfair  labor  practice  is  being 
committed,  or  if  such  temporary  relief 
will  interfere  with  the  ability  of  the 
Department  to  carry  out  its  essential 
functions. 

(d)  Whenever  temporary  relief  has 
been  obtained  pursuant  to  22  U.S.C 
4109(d]  and  thereafter  the 
Administrative  Law  Judge  hearing  the 
complaint,  upon  which  the 
determination  to  seek  such  temporary 
relief  was  predicated,  recommends 
dismissal  of  such  complaint,  in  whole  or 
in  part,  the  Regional  Attorney  or  other 
designated  agent  of  the  Board  handling 
the  case  for  the  Board  shall  inform  the 
United  States  District  Court  for  the 
District  of  Columbia  of  the  possible 
change  in  circumstances  arising  out  of 
the  decision  of  the  Administrative  Law 
fudge. 

§  1423.10    Determination  not  to  issue 
complaint;  review  of  action  by  the  Re^onai 
Director. 

(a)  If  the  Regional  Director  determines 
that  the  charge  has  not  been  timely  filed. 
that  the  charge  fails  to  state  an  unfair 
labor  practice,  or  for  other  appropriate 
reasons,  the  Regional  Director  may 
request  the  charging  party  to  withdraw 
the  charge,  and  in  the  absence  of  such 
withdrawal  within  a  reasonable  time, 
decline  to  issue  a  complaint. 

(b)  If  the  Regional  Director  determines 
not  to  issue  a  complaint  on  a  charge 
which  is  not  withdrawn,  the  Regiortal 
Director  shall  provide  the  parties  with  a 
written  statement  of  the  reasons  for  not 
issuing  a  complaint. 

(c)  The  charging  party  may  obtain  a 
review  of  the  Regional  Director's 
decision  not  to  issue  a  complaint  by 
filing  an  appeal  with  the  General 
Counsel  within  twenty-five  (25)  days 
after  service  of  the  Regional  Director's 
decision.  The  appeal  shall  contain  a 
complete  statement  setting  forth  the 
facts  and  reasons  upon  which  it  is 
based.  A  copy  of  the  appeal  shall  also 
be  filed  with  the  Regional  Director.  In 
addition,  the  charging  party  should 
notify  all  other  parties  of  the  fact  that  an 
appeal  has  been  taken,  but  any  failure 
to  give  such  notice  shall  not  affect  the 
vahdity  of  the  appeal. 

(d)  A  request  for  extension  of  time  to 
file  an  appeal  shall  be  in  writing  and 
received  by  the  General  Counsel  not 
later  than  five  (5)  days  before  the  date 
the  appeal  is  due.  The  charging  party 
should  notify  the  Regional  Director  and 
all  other  parties  that  it  has  requested  an 
extension  of  time  in  which  to  file  an 
appeal,  but  any  failure  to  give  such 
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General  Counsel  may  sustain 
1  Director's  refusal  to  issue 
a  complaint,  stating  the 
affirmance,  or  may  direct  the 
Director  to  take  further  action. 
Genqral  Counsel's  decision  shall  be 
all  the  parties.  The  decision  of 
Counsel  shall  be  final. 
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informal  settlements 
to  the  issuance  of  any 
or  the  taking  of  other  formal 
Regional  Director  will  afford 
party  and  the  respondent  a 
period  of  time  in  which  to 
an  informal  settlement 
to  be  approved  by  the 
1  )irector.  Upon  approval  by  the 
1  )irector  and  compliance  with 
3f  the  informal  settlement 
,  no  further  action  shall  be 
e  case.  If  the  respondent  fails 
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the  respondent  and  the 
irector  and  the  latter  shall 
issue  a  complaint.  The 
party  may  obtain  a  review  of 
Director's  action  by  filing 
with  the  General  Counsel  in 
with  5  1423.10(c).  The 
Counsel  shall  take  action  on 
as  set  forth  in  §  1423.10(e). 
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subject  to  the  approval  of  the  Board.  In 
such  formal  settlement  agreements,  the 
parties  shall  agree  to  waive  their  right  to 
a  hearing  and  agree  further  that  the 
Board  may  issue  an  order  requiring  the 
respondent  to  take  action  appropriate  to 
the  terms  of  the  settlement.  Ordinarily 
the  formal  settlement  agreement  also 
contains  the  respondent's  consent  to  the 
Board  application  for  the  entry  of  a 
decree  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
enforcing  the  Board's  order. 

Post  complaint — prehearing  formal 
settlements 

(d)(1)  If,  after  issuance  of  a  complaint 
but  before  opening  of  the  hearing,  the 
charging  party  and  the  respondent  enter 
into  a  formal  settlement  agreement,  and 
such  agreement  is  accepted  by  the 
Regional  Director,  the  formal  settlement 
agreement  shall  be  submitted  to  the 
Board  for  approval. 

(2)  If,  after  issuance  of  a  complaint  but 
before  opening  of  the  hearing,  the 
charging  party  fails  or  refuses  to  become 
a  party  to  a  formal  settlement  agreement 
offered  by  the  respondent,  and  the 
Regional  Director  concludes  that  the 
offered  settlement  will  effectuate  the 
policies  of  the  Foreign  Service  Labor- 
Management  Relations  Statute,  the 
agreement  shall  be  between  the 
respondent  and  the  Regional  Director. 
The  charging  party  will  be  so  informed 
and  provided  a  brief  written  statement 
by  the  Regional  Director  of  the  reasons 
therefor.  The  formal  settlement 
agreement  together  with  the  charging 
party's  objections,  if  any.  and  the 
Regional  Director's  written  statements, 
shall  be  submitted  to  the  Board  for 
approval.  The  Board  may  approve  or 
disapprove  any  formal  settlement 
agreement  or  return  the  case  to  the 
Regional  Director  for  other  appropriate 
action. 

Post  complaint— prehearing  informal 
settlements 

(3)  After  the  issuance  of  a  complaint 
but  before  opening  of  the  hearing,  if  the 
Regional  Director  concludes  that  it  will 
effectuate  the  policies  of  the  Foreign 
Service  Labor-Management  Relations 
Statute,  the  Regional  Director  may 
withdraw  the  complaint  and  approve  an 
informal  settlement  agreement  pursuant 
to  paragraph  (b)  of  this  section. 

Informal  settlements  after  the  opening 
of  the  hearing 

(e)(1)  After  issuance  of  a  complaint 
and  after  opening  of  the  hearin".  if  the 
Regional  Director  concludes  that  it  will 
effectuate  the  policies  of  the  Foreign 
Service  Labor-Management  Relations 
Statute,  the  Regional  Director  may 
request  the  Administrative  Law  Judge 


for  permission  to  withdraw  the 
complaint  and.  having  been  granted 
such  permission  to  withdraw  the 
complaint,  may  approve  an  informal 
settlement  pursuant  to  paragraph  (b)  of 
this  section. 

Formal  settlements  after  the  opening  of 
the  hearing 

(2)  If.  after  issuance  of  a  complaint 
and  after  opening  of  the  hearing,  the 
parties  ent«r  into  a  formal  setUement 
agreement,  the  Regional  Director  may 
request  the  Administrative  Law  Judge  to 
approve  such  formal  settlement 
agreement,  and  upon  such  approval,  to 
transmit  the  agreement  to  the  Board  for 
approval. 

(3)  If  the  charging  party  fails  or 
refuses  to  become  a  party  to  a  formal 
settlement  agreement  offered  by  the 
respondent,  and  the  Regional  Director 
concludes  that  the  offered  settlement 
will  effectuate  the  policies  of  the  Foreign 
Service  Labor-Management  Relations 
Statute,  the  agreement  shall  be  between 
the  respondent  and  the  Regional 
Director.  After  the  charging  party  is 
given  an  opportunity  to  stat&on  the 
record  or  in  writing  the  reasons  for 
opposing  the  formal  settlement,  the 
Regional  Director  may  request  the 
Administrative  Law  Judge  to  approve 
such  formal  settlement  agreement,  and 
upon  such  approval,  to  transmit  the 
agreement  to  the  Board  for  approval. 
The  Board  may  approve  or  disapprove 
any  formal  settlement  agreement  or 
return  the  case  to  the  Administrative 
Law  Judge  for  another  appropriate 
action. 

§  1423.12    Issuance  and  contents  of  the 
complaint 

(a)  After  a  charge  is  filed,  if  it  appears 
to  the  Regional  Director  that  formal 
proceedings  in  respect  thereto  should  be 
instituted,  the  Regional  Director  shall 
issue  and  cause  to  be  served  on  all  other 
parties  a  formal  complaint:  Provided, 
however.  That  a  determination  by  a 
Regional  Director  to  issue  a  complaint 
shall  not  be  subject  to  review. 

(b)  The  complaint  shall  include: 

(1)  Notice  of  the  charge; 

(2)  Notice  that  a  hearing  will  be  held 
before  an  Adminsitrative  Law  Judge; 

(3)  Notice  of  the  time  and  place  fixed 
for  the  hearing  which  shall  not  be  earlier 
than  five  (5)  days  after  service  of  the 
complaint; 

(4)  A  statement  of  the  nature  of  the 
hearing; 

(5)  A  clear  and  concise  statement  of 
the  facts  upon  which  assertion  of 
jurisdiction  by  the  Board  is  predicated; 

(6)  A  reference  to  the  particular 
sections  of  chapter  41  of  title  22  of  the 
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United  States  Code  and  the  rules  and 
regulations  involved;  and 

(7)  A  clear  and  concise  description  of 
the  acts  which  are  claimed  to  constitute 
unfair  labor  practices,  including,  where 
known,  the  approximate  dates  and 
places  of  such  acts  and  the  names  of 
respondent's  agents  or  other 
representatives  by  whom  committed. 

(c)  The  Chief  Administrative  Law 
Judge  may,  upon  such  judge's  own 
motion  or  upon  proper  cause  shown  by 
any  other  party,  extend  the  date  of  the 
hearing  or  may  change  the  place  at 
which  it  is  to  be  held. 

(d)  A  complaint  may  be  amended, 
upon  such  terms  as  may  be  deemed  just, 
4jrior  to  the  hearing,  by  the  Regional 
Director  issuing  the  complaint;  at  the 
hearing  and  until  the  case  has  been 
transmitted  to  the  Board  pursuant  to 

§  1423.28.  upon  motion  by  the 
Administrative  Law  Judge  designated  to 
conduct  the  hearing;  and  after  the  case 
has  been  transmitted  to  the  Board 
pursuant  to  §  1423.26.  upon  motion  by 
the  Board  at  any  time  prior  to  the 
issuance  of  an  order  based  thereon  by 
the  Board. 

(e)  Any  such  complaint  may  be 
withdrawn  before  the  hearing  by  the 
Regional  Director. 

§1423.13    Answer  to  ttie  complaint; 
extension  of  time  for  filing;  amendment 

(a)  Except  in  extraordinary 
circumstances  as  determined  by  the 
Regional  Director,  within  twenty  (20) 
days  after  the  complaint  is  served  upon 
the  respondent,  the  respondent  shall  file 
the  original  and  four  (4)  copies  of  the 
answer  thereto,  signed  by  the 
respondent  or  its  representative,  with 
the  Regional  Director  who  issued  the 
complaint.  The  respondent  shall  serve  a 
copy  of  the  answer  on  the  Chief 
Administrative  Law  Judge  and  on  all 
other  parties. 

(b)  The  answer:  (1)  Shall  specifically 
admit,  deny,  or  explain  each  of  the 
allegations  of  the  complaint  unless  the 
respondent  is  without  knowledge,  in 
which  case  the  answer  shall  so  state;  or 
(2)  Shall  state  that  the  respondent 
admits  all  of  the  allegations  in  the 
complaint.  Failure  to  file  an  answer  or  to 
plead  specifically  to  or  explain  any 
allegation  shall  constitute  an  admission 
of  such  allegation  and  shall  be  so  found 
by  the  Board,  unless  good  cause  to  the 
contrary  is  shown. 

(c)  Upon  the  Regional  Director's  own 
motion  or  upon  proper  cause  shown  by 
any  other  party,  the  Regional  Director 
issuing  the  complaint  may  by  written 
order  extend  the  time  within  which  the 
answer  shall  be  filed. 

(d)  The  answer  may  be  amended  by 
the  respondent  at  any  time  prior  to  the 


hearing.  During  the  hearing  or 
subsequent  thereto,  the  answer  may  be 
amended  in  any  case  where  the 
complaint  has  been  amended,  within 
such  period  as  may  be  tixed  by  the 
Administrative  Law  Judge  or  the  Board. 
Whether  or  not  the  complaint  has  been 
amended,  the  answer  may.  in  the 
discretion  of  the  Administrative  Law 
Judge  or  the  Board,  upon  motion,  be 
amended  upon  such  terms  and  within 
such  periods  as  may  be  fixed  by  the 
Administrative  Law  Judge  or  the  Board. 

§  1423.14    Conduct  of  hearing. 

(a)  Hearings  shall  be  conducted  not 
earlier  than  five  (5)  days  after  the  date 
on  which  the  complaint  is  served.  The 
hearing  shall  be  open  to  the  public 
unless  otherwise  ordered  by  the 
Administrative  Law  Judge.  A  substitute 
Administrative  Law  Judge  may  be 
designated  at  any  time  to  take  the  place 
of  the  Administrative  Law  Judge 
previously  designated  to  conduct  the 
hearing.  Such  hearing  shall,  to  the  extent 
practicable,  be  conducted  in  accordance 
with  the  provisions  of  subchapter  II  of 
chapter  5  of  title  5  of  the  United  States 
Code,  except  that  the  parties  shall  not 
be  bound  by  the  rules  of  evidence, 
whether  statutory,  common  law,  or 
adopted  by  a  court. 

(b)  An  official  reporter  shall  make  the 
only  official  transcript  of  such 
proceedings.  Copies  of  the  official 
transcript  may  be  examined  in  the 
appropriate  regional  office  during 
normal  working  hours.  Requests  by 
parties  for  copies  of  transcripts  should 
be  made  to  the  official  hearing  reporter. 

§  1423.15    Intervention. 

Any  person  involved  and  desiring  to 
intervene  in  any  proceeding  pursuant  to 
this  part  shall  file  a  motion  in 
accordance  with  the  procedures  set 
forth  in  §  1423.22.  The  motion  shall  state 
the  grounds  upon  which  such  person 
claims  involvement. 

§  1423.16    Rights  of  parties. 

A  party  shall  have  the  right  to  appear 
at  any  hearing  in  person,  by  counsel,  or 
by  other  representative,  and  to  examine 
and  cross-examine  witnesses,  and  to 
introduce  into  the  record  documentary 
or  other  relevant  evidence,  and  to 
submit  rebuttal  evidence,  except  that 
the  participation  of  any  party  shall  be 
limited  to  the  extent  prescribed  by  the 
Administrative  Law  Judge.  Two  (2) 
copies  of  documentary  evidence  shall  be 
submitted  and  a  copy  furnished  to  each 
of  the  other  parties.  Stipulations  of  fact 
may  be  introduced  in  evidence  with 
respect  to  any  issue. 


§1423.17    Rules  Of  cvidenc*. 

The  parties  shall  not  be  bound  by  the 
rules  of  evidence,  whether  statutory, 
common  law.  or  adopted  by  court  Any 
evidence  may  be  received,  except  that 
an  Administrative  Law  Judge  may 
exclude  any  evidence  which  is 
immaterial,  irrelevant  unduly 
repetitious  or  customarily  privileged. 

§1423.18    Burden  of  proof  befof*  Um 
Administrative  Law  Judge. 

The  General  Counsel  shall  have  the 
responsibility  of  presenting  the  evidence 
in  support  of  the  complaint  and  shall 
have  the  burden  of  proving  the 
allegations  of  the  complaint  by  a 
preponderance  of  the  evidence. 

§  1423.19    Duties  and  powers  of  the 
Administrative  Law  Judge. 

It  shall  be  the  duty  of  the 
Administrative  Law  Judge  to  inquire 
fully  into  the  facts  as  they  relate  to  the 
matter  before  such  judge.  Subject  to  the 
rules  and  regulations  of  the  Board  and 
the  General  Counsel  an  Administrative 
Law  Judge  presiding  at  a  hearing  may: 

(a)  Grant  requests  for  subpenas 
pursuant  to  §  1429.7  of  this  subchapten 

(b)  Rule  upon  petitions  to  revoke 
subpenas  pursuant  to  §  1429.7  of  this 
subchapter 

(c)  Administer  oaths  and  affirmations: 

(d)  Take  or  order  the  taking  of  a 
deposition  whenever  the  ends  of  justice 
would  be  served  thereby; 

(e)  Order  responses  to  written 
interrogatories  whenever  the  ends  of 
justice  would  be  served  thereby  unless 
it  would  interfere  with  the  Board's  and 
the  General  Counsel's  policy  of 
protecting  the  personal  privacy  and 
confidentiaUty  of  sources  of  information 
as  set  forth  in  §  1423.7(d); 

(f)  Call,  examine  and  cross-examine 
witnesses  and  introduce  into  the  record 
documentary  or  other  evidence; 

(g)  Rule  upon  offers  of  proof  and 
receive  relevant  evidence  and 
stipulations  of  fact  with  respect  to  any 
issue; 

(h)  Limit  lines  of  questioning  or 
testimony  which  are  immaterial, 
irrelevant  unduly  repetitious,  or 
customarily  privileged; 

(i)  Regulate  the  course  of  the  hearing 
and.  if  appropriate,  exclude  from  the 
hearing  persons  who  engage  in 
contemptuous  conduct  and  strike  all 
related  testimony  of  witnesses  refusing 
to  answer  any  questions  ruled  to  be 
proper, 

(j)  Hold  conferences  for  the  settlement 
or  simplification  of  the  issues  by 
consent  of  the  parties  or  upon  the 
judge's  own  motion; 
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(k)  Dispc  se  of  procedural  requests, 
motions,  oi  similar  matters,  including 
motions  re  erred  to  the  Administrative 
Law  Judge  by  the  Regional  Director  and 
motions  fo' summary  judgment  or  to 
amend  pleiidings;  dismiss  complaints  or 
portions  thereof;  order  hearings 
reopened:  and,  upon  motion,  order 
proceeding  9  consolidated  or  severed 
prior  to  iss  jance  of  the  Administrative 
Law  Judge'  9  decision: 

(1)  Requt  st  the  parties  at  any  time 
during  the  hearing  to  state  their 
respective  bositions  concerning  any 
issue  in  th(  case  or  theory  in  support 
thereof; 

(m)  Cont  nue  the  hearing  from  day-to- 
day or  adjourn  it  to  a  later  date  or  to  a 
different  place,  by  announcement 
thereof  at  t  le  hearing  or  by  other 
appropriate  notice; 

(n)  Prepare,  serve  and  transmit  the 
decision  pi  rsuant  to  §  1423.26; 

(o)  Take  official  notice  of  any  material 
fact  not  ap  )earing  in  evidence  in  the 
record,  wh  ch  is  among  the  traditional 
matters  of  udicial  notice:  Provided, 
however,  T  bat  the  parties  shall  be  given 
adequate  n  stice.  at  the  hearing  or  by 
reference  ii  i  the  Administrative  Law 
Judge's  decision  of  the  matters  so 
noticed,  and  shall  be  given  adequate 
opportunit]  to  show  the  contrary. 
•  (p)  Approve  requests  for  withdrawal 
of  complaints  based  on  informal 
settlement!  occurring  after  the  opening 
of  the  hear  ng  pursuant  to 
§  1423.11(e  (1).  and  transmit  formal 
settlement  agreements  to  the  Board  for 
approval  p  irsuant  to  §  1423.11(e)  (2)  and 

(3): 

(q)  GranI  or  deny  requests  made  at 
the  hearing  to  intervene  and  to  present 
testimony; 

(r)  Correi  :t  or  approve  proposed 
corrections  of  the  ofHcial  transcript 
when  deen  ed  necessary; 

(s)  Seque  ster  witnesses  where 
appropriate;  and 

(t)  Take  uny  other  action  deemed 
necessary  i  tnder  the  Toregoing  and  not 
prohibited  3y  the  regulations  in  this 
subchapter 

§  1423.20    Unavailability  of  Administrative 
Law  Judge4 

In  the  event  the  Administrative  Law 
Judge  desij  nated  to  conduct  the  hearing 
becomes  ui  lavailable.  the  Chief 
Administra  tive  Law  Judge  shall 
designate  mother  Administrative  Law 
Judge  for  tlie  piupose  of  further  hearing 
or  issuance  of  a  decision  on  the  record 
as  made,  or  both 

§  1423J1    I  >b|«ction  to  conduct  of  hearing. 

(a)  Any  ( ibjection  with  respect  to  the 
conduct  of  the  hearing,  including  any 
objection  tp  the  introduction  of 


evidence,  may  be  stated  orally  or  in 
writing  accompanied  by  a  short 
statement  of  the  grounds  for  such 
objection,  and  included  in  the  record.  No 
such  objection  shall  be  deemed  waived 
by  further  participation  in  the  hearing. 
Such  objection  shall  not  stay  the 
conduct  of  the  hearing. 

(b)  Formal  exceptions  to  adverse 
rulings  are  unnecessary.  Automatic 
exceptions  will  be  allowed  to  all 
adverse  rulings.  Except  by  special 
permission  of  the  Board,  and  in  view  of 
§  1429.11  of  this  subchapter,  rulings  by 
the  Administrative  Law  Judge  shall  not 
be  appealed  prior  to  the  transmittal  of 
the  case  to  the  Board,  but  shall  be 
considered  by  the  Board  only  upon  the 
filing  of  exceptions  to  the 
Administrative  Law  Judge's  decision  in 
accordance  with  S  1423.27.  In  the 
discretion  of  the  Administrative  Law 
Judge,  the  hearing  may  be  continued  or 
adjourned  pending  any  such  request  for 
special  permission  to  appeal. 

§  1423.22    Motions. 

(a)  Filing  of  Motions.  (1)  Motions 
made  prior  to  a  hearing  and  any 
response  thereto  shall  be  made  in 
writing  and  filed  with  the  Regional 
Directon  Provided,  however.  That  after 
the  issuance  of  a  complaint  by  the 
Regional  Director  any  motion  to 
postpone  the  hearing  should  be  filed 
with  the  Chief  Administrative  Law  Judge 
at  least  five  (5)  days  prior  to  the  opening 
of  the  scheduled  hearing.  Motions  made 
after  the  hearing  opens  and  prior  to  the 
transmittal  of  the  case  to  the  Board  shall 
be  made  in  writing  to  the  Administrative 
Law  Judge  or  orally  on  the  record.  After 
the  transmittal  of  the  case  to  the  Board, 
motions  and  any  response  thereto  shall 
be  filed  in  writing  with  the  Board: 
Provided,  however.  That  a  motion  to 
correct  the  transcript  shall  be  filed  with 
the  Administrative  Law  Judge. 

(2)  A  response  to  a  motion  shall  be 
filed  within  five  (5)  days  after  service  of 
the  motion,  unless  otherwise  directed. 

(3)  An  original  and  two  (2)  copies  of 
the  motions  and  responses  shall  be  filed, 
and  copies  shall  be  served  on  the 
parties.  A  statement  of  such  service 
shall  accompany  the  original. 

(b)  Rulings  on  motions.  (1)  Regional 
Directors  may  rule  on  all  motions  filed 
with  them  before  the  hearing,  or  they 
may  refer  them  to  the  Chief 
Administrative  Law  Judge. 

(2)  Except  by  special  permission  of  the 
Board,  and  in  view  of  S  1429.11  of  this 
subchapter,  rulings  by  the  Regional 
Director  shall  not  be  appealed  prior  to 
the  transmittal  of  the  case  to  the  Board, 
but  shall  be  considered  by  the  Board 
when  the  case  is  transmitted  to  it  for 
decision. 


(3)  Administrative  Law  Judges  may 
rule  on  motions  referred  to  them  prior  to 
the  hearing  and  on  motions  filed  after 
the  beginning  of  the  hearing  and  before 
the  transmittal  of  the  case  to  the  Board. 
Such  motions  may  be  ruled  upon  by  the 
Chief  Administrative  Law  Judge  in  the 
absence  of  an  Administrative  Law 
Judge. 

(4)  Except  by  special  permission  of  the 
Board,  and  in  view  of  §  1429.11  of  this 
subchapter,  rulings  by  Administrative 
Law  Judges  shall  not  be  appealed  prior 
to  the  transmittal  of  the  case  to  the 
Board,  but  shall  be  considered  by  the 
Board  when  the  case  is  transmitted  to  it 
for  decision.  In  the  discretion  of  the 
Administrative  Law  Judge,  the  hearing 
may  be  continued  or  adjourned  pending 
any  such  request  for  special  permission 
to  appeal. 

§  1'  '3.23    Waiver  of  objections. 

Any  objection  not  made  before  an 
Administrative  Law  Judge  shall  be 
deemed  waived. 

§  1423.24    Oral  argument  at  the  hearing. 

Any  party  shall  be  entitled,  upon 
request,  to  a  reasonable  period  prior  to 
the  close  of  the  hearing  for  oral 
argument,  which  shall  t  ?.  included  in  the 
official  transcript  of  the  hearing. 

§  1423.25    Filing  of  brief. 

Any  party  desiring  to  submit  a  brief  to 
the  Administrative  Law  Judge  shall  file 
the  original  and  two  (2)  copies  within  a 
reasonable  time  fixed  by  the 
Administrative  Law  Judge,  but  not  in 
excess  of  thirty  (30)  days  from  the  close 
of  the  hearing.  Copies  of  any  brief  shall 
be  served  on  all  other  parties  to  the 
proceeding  and  a  statement  of  such 
service  shall  be  filed  with  the 
Administrative  Law  Judge.  Requests  for 
additional  time  to  file  a  brief  shall  be 
made  to  the  Chief  Administrative  Law 
Judge,  in  writing,  and  copies  thereof 
shall  be  served  on  the  other  parties.  A 
statement  of  such  service  shall  be 
furnished.  Requests  for  extension  of 
time  shall  be  received  not  later  than  five 
(5)  days  before  the  date  such  briefs  are 
due.  No  reply  brief  may  be  filed  except 
by  special  permission  of  the 
Administrative  Law  Judge. 

§  1423.26    Transmittal  of  the 
Administrative  Law  Judge's  decision  to  the 
Board;  exceptions. 

(a)  After  the  close  of  the  hearing,  and 
the  receipt  of  brief,  if  any.  the 
Administrative  Law  Judge  shall  prepare 
the  decision  expeditiously.  The 
Administrative  Law  Judge  shall  prepare 
a  decision  even  when  the  parties  enter 
into  a  stipulation  of  fact  at  the  hearing. 
The  decision  shall  contain  findings  of 
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fact,  conclusions,  and  the  reasons  or 
basis  therefor  including  credibility 
determinations,  and  conclusions  as  to 
the  disposition  of  the  case  including, 
where  appropriate,  the  remedial  action 
to  be  taken  and  notices  to  be  posted. 

(b)  The  Administrative  Law  Judge 
shall  cause  the  decision  to  be  served 
promptly  on  all  parties  to  the 
proceeding.  Thereafter,  the 
Administrative  Law  Judge  shall  transmit 
the  case  to  the  Board  including  the 
judge's  decision  and  the  record.  The 
record  shall  include  the  charge, 
complaint,  service  sheet,  answer, 
motions,  rulings,  orders,  official 
transcript  of  the  hearing,  stipulations, 
objections,  depositions,  interrogatories, 
exhibits,  documentary  evidence  and  any 
briefs  or  other  documents  submitted  by 
the  parties. 

(c)  An  original  and  three  (3)  copies  of 
any  exception  to  the  Administrative 
Law  Judge's  decision  and  briefs  in 
support  of  exceptions  may  be  filed  by 
any  party  with  the  Board  within  twenty- 
five  (25)  days  after  service  of  the 
decision:  Provided,  however.  That  the 
Board  may  for  good  cause  shown  extend 
the  time  for  filing  such  exceptions. 
Requests  for  additional  time  in  which  to 
file  exceptions  shall  be  in  writing,  and 
copies  thereof  shall  be  served  on  the 
other  parties.  Requests  for  extension  of 
time  must  be  received  no  later  than  five 
(5)  days  before  the  date  the  exceptions 
are  due.  Copies  of  such  exceptions  and 
any  supporting  briefs  shall  be  served  on 
all  other  parties,  and  a  statement  of  such 
service  shall  be  furnished  to  the  Board. 

§  1423.27    Contents  of  exceptions  to  ttie 
Administrative  Law  Judge's  decision. 

(a)  Exceptions  to  an  Administrative 
Law  Judge's  decision  shall: 

(1)  Set  forth  specifically  the  questions 
upon  which  exceptions  are  taken; 

(2)  Identify  that  part  of  the 
Administrative  Law  Judge's  decision  to 
which  objection  is  made;  and 

(3)  Designate  by  precise  citation  of 
page  the  portions  of  the  record  relied  on, 
state  the  grounds  for  the  exceptions,  and 
include  the  citation  of  authorities  unless 
set  forth  in  a  supporting  brief. 

(b)  Any  exception  to  a  ruling,  finding 
or  conclusion  which  is  not  specifically 
urged  shall  be  deemed  to  have  been 
waived.  Any  exception  which  fails  to 
comply  with  the  foregoing  requirements 
may  be  disregarded. 

§  1423.28    Briefs  in  support  of  exceptions; 
oppositions  to  exceptions;  cross- 
exceptions. 

(a)  Any  brief  in  support  of  exceptions 
shall  contain  only  matters  included 
within  the  scope  of  the  exceptions  and 


shall  contain,  in  the  order  indicated,  the 
following: 

(1)  A  concise  statement  of  the  case 
containing  all  that  is  material  to  the 
consideration  of  the  questions 
presented; 

(2)  A  specification  of  the  questions 
involved  and  to  be  argued;  and 

(3)  The  argiunent,  presenting  clearly 
the  points  of  fact  and  law  relied  on  in 
support  of  the  position  taken  on  each 
question,  with  specific  page  reference  to 
the  transcript  and  the  legal  or  other 
material  relied  on. 

(b)  Any  party  may  file  an  opposition 
to  exceptions  and  cross-exceptions  and 
a  supporting  brief  with  the  Board  within 
ten  (10)  days  after  service  of  any 
exceptions  to  an  Administrative  Law 
Judge's  decision.  Copies  of  the 
opposition  to  exceptions  and  the  cross- 
exceptions  and  any  supporting  briefs 
shall  be  served  on  all  other  parties,  and 
a  statement  of  service  shall  be  filed  with 
the  opposition  to  exceptions  and  cross- 
exceptions  and  any  supporting  briefs. 

§1423.29    Action  by  the  Board. 

(a)  After  considering  the 
Administrative  Law  Judge's  decision, 
the  record,  and  any  exceptions  and 
related  submissions  filed,  the  Board 
shall  issue  its  decision  affirming  or 
reversing  the  Administrative  Law  Judge, 
in  whole,  or  in  part,  or  making  such 
other  disposition  of  the  matter  as  it 
deems  appropriate:  Provided,  however. 
That  imless  exceptions  are  filed  which 
are  timely  and  in  accordance  with 

§  \AZi.27,  the  Board  may,  at  its 
discretion,  adopt  without  discussion  the 
decision  of  the  Administrative  Law 
Judge,  in  which  event  the  findings  and 
conclusions  of  the  Administrative  Law 
Judge,  as  contained  in  such  decision 
shall,  upon  appropriate  notice  to  the 
parties,  automatically  become  the 
decision  of  the  Board. 

(b)  Upon  finding  a  violation,  the  Board 
shall  issue  an  order: 

(1)  To  cease  and  desist  from  any  such 
unfair  labor  practice  in  which  the 
Department  or  labor  organization  is 
engaged; 

(2)  Requiring  the  parties  to  renegotiate 
a  collective  bargaining  agreement  in 
accordance  with  the  order  of  the  Board 
and  requiring  that  the  agreement,  as 
amended,  be  given  retroactive  effect; 

(3)  Requiring  reinstatement  of  an 
employee  with  backpay  in  accordance 
with  5  U.S.C.  5596;  or 

(4)  Including  any  combination  of  the 
actions  described  in  paragraphs  (b)  (1) 
through  (3)  of  this  section  or  such  other 
action  as  will  carry  out  the  purpose  of 
the  Foreign  Service  Labor-Management 
Relations  Statute. 


(c)  Upon  finding  no  violation,  the 
Board  shall  dismiss  the  complaint 

§1423.30    Comp— nee wtttidecWons and 
orders  of  tlw  Board. 

When  remedial  action  is  ordered,  the 
respondent  shall  report  to  the 
appropriate  Regional  Director  within  a 
specified  period  that  the  required 
remedial  action  has  been  eilected. 
When  the  General  Counsel  finds  that 
the  required  remedial  action  has  not 
been  effected,  the  General  Counsel  shaQ 
take  such  action  as  may  be  appropriate, 
including  referral  to  the  Board  for 
enforcement 

§1423.31    Backpay  proceedings. 

After  the  entry  of  a  Board  order 
directing  payment  of  backpay,  or  the 
entry  of  a  court  decree  enfordng^such 
order,  if  it  appears  to  the  Regional 
Director  that  a  controversy  exists 
between  the  Board  and  a  respondent 
which  cannot  be  resolved  without  a 
formal  proceeding,  the  Regional  Director 
may  issue  and  serve  on  all  parties  a 
backpay  specification  accompanied  by  a 
notice  of  hearing  or  a  notice  of  hearing 
without  a  specification.  The  respondent 
shall,  within  twenty  (20)  days  after  the 
service  of  a  backpay  specification 
accompanied  by  a  notice  of  hearing,  file 
an  answer  thereto  in  accordance  with 
§  1423.13  with  the  Regional  Director 
issuing  such  specification.  No  answer 
need  be  filed  by  the  respondent  to  a 
notice  of  hearing  issued  without  a 
specification.  After  the  issuance  of  a 
notice  of  hearing,  with  or  without  a 
backpay  specification,  the  procedures 
provided  in  §§  1423.14  to  1423.29. 
inclusive,  shall  be  followed  insofar  as 
applicable. 

PART  1424— EXPEOITEO  REVIEW  OF 
NEGOTlABILiTY  ISSUES 

1424.1  Conditiona  governing  review. 

1424.2  Who  may  file  a  petitioa 

1424.3  Time  limiU  for  filing. 

1424.4  Content  of  petition;  service. 

1424.5  Selection  of  the  unfair  labor  practice 
procedure  or  the  negotiability  procedure. 

1424.6  Position  of  the  department  time 
limits  for  filing;  service. 

1424.7  Response  of  the  exclusive 
representative;  time  limits  for  Cling: 
service. 

1424.8  Additional  submissions  to  the  Board. 

1424.9  Hearing. 

1424.10  Board  decision  and  order; 
compliance. 

Authority:  22  U.S.C  4107(c). 

§  1424.1    CondWons  governing  review. 

Pursuant  to  the  authority  contained  in 
22  U.S.C.  4107  (a)(3)  and  (c)(1)  the  Board 
will  consider  a  direct  appeal  concerning 
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whether  a  matter  proposed  to  be 
bargained  is  within  the  obligation  to 
bargain  un<ler  the  Foreign  Service  Act  of 
1980  as  foUbws:  If  the  Department  is 
involved  inj  collective  bargaining  with  an 
exclusive  representative  and  alleges 
that  the  duty  to  bargain  in  good  faith 
does  not  extend  to  any  matter  proposed 
to  be  bargained  because,  as  proposed, 
the  matter  (s  inconsistent  with 
applicable  law.  rule  or  regulation  the 
exclusive  representative  may  appeal  the 
allegation  to  the  Board  when  it 
disagrees  wfith  Department's  allegation 
that  the  maltter  as  proposed  to  be 
bargained  ils  inconsistent  with 
applicable  |aw,  rule  or  regulation. 

§1424Ji    Who  may  fll«  a  petltioa 

A  petition  for  review  of  a  negotiability 
issue  may  be  filed  by  the  exclusive 
representative  which  is  a  party  fo  the 
negotiation^. 

§1424.3    TWrw  Hmits  for  filing. 

(a)  The  tine  limit  for  filing  an  appeal 
under  this  Part  is  fifteen  (15)  days  from 
the  Department's  ^legation,  which  was 
requested  ih  writing  by  the  exclusive 
representative,  is  served  on  the 
exclusive  representative.  The 
Department  shall  make  the  allegation  in 
writing  and  serve  a  copy  on  the 
exclusive  representative:  Provided, 
however,  itiat  review  of  a  negotiability 
issue  may  te  requested  by  the  exclusive 
representative  under  this  part  without  a 
prior  written  aUegation  by  the 
Department  if  a  written  allegation  has 
not  been  sdrved  upon  the  exclusive 
representative  within  ten  (10)  days  after 
the  date  of  receipt  by  any  Department 
bargaining  representative  at  the 
negotiatior<3  of  a  written  request  for 
such  allegajtion. 

§  1 424.4    extent  of  petition;  service. 

(a)  A  petition  for  review  shall  be 
dated  and  thall  contain  the  following: 

(1)  A  statement  setting  forth  the 
matter  proposed  to  be  bargained  as 
submitted  jo  the  Department; 

(2)  A  copy  of  all  pertinent  material, 
including  tne  Department's  allegation  in 
writing  thajl  the  matter,  as  proposed,  is 
not  within  the  duty  to  bargain  in  good 
faith,  and  (ither  relevant  documentary 
material;  ahd 

(3)  Notification  by  the  petitioning 
labor  orgaeization  whether  the 
negotiabilify  issue  is  also  involved  in  an 
unfair  labor  parctice  charge  filed  by 
such  labor  organization  under  part  1423 
of  this  subchapter  and  pending  before 
the  General  Counsel. 

(b)  A  copy  of  the  petition  including  all 
attachments  thereto  shall  be  served  on 
the  Secretary  and  on  the  principal 


Department  bargaining  representative  at 

the  negotiations. 

§  1424.5  Selection  of  the  unfair  lat>or 
practice  procedure  or  the  negotiability 
procedure. 

Where  a  labor  organization  files  an 
unfair  labor  practice  charge  pursuant  to 
Part  1423  of  this  subchapter  which 
involves  a  negotiability  issue,  and  the 
labor  organization  also  files  pursuant  to 
this  part  a  petition  for  review  of  the 
same  negotiability  issue,  the  Board  and 
the  General  Counsel  ordinarily  will  not 
process  the  unfair  labor  practice  charge 
and  the  petition  for  review 
simultaneously.  Under  such 
circumstances,  the  labor  organization 
must  select  under  which  procedure  to 
proceed.  Upon  selection  of  one 
procedure,  further  action  under  the  other 
procedure  will  ordinarily  be  suspended. 
Such  selection  must  be  made  regardless 
of  whether  the  unfair  labor  practice 
charge  or  the  petition  for  review  of  a 
negotiability  issue  is  filed  first. 
Notification  of  this  selection  must  be 
made  in  writing  at  the  time  that  both 
procedures  have  been  invoked,  and 
must  be  served  on  the  Board,  the 
appropriate  Regional  Director  and  all 
parties  to  both  the  unfair  labor  practice 
case  and  the  negotiability  case.  Cases 
which  solely  involve  the  Department's 
allegation  that  the  duty  bargain  in  good 
faith  does  not  extend  to  the  matter 
proposed  to  be  bargained  and  which  do 
not  involve  actual  or  contemplated 
changes  in  conditions  of  employment 
may  only  be  filed  under  this  part. 

§  1424.6    Position  of  the  Department;  time 
limits  for  filing;  service. 

(a)  Within  thirty  (30)  days  after  the 
date  of  receipt  by  the  Secretary  of  a 
copy  of  the  petition  for  review  of  a 
negotiability  issue  the  Department  shall 
file  a  statement — 

(1)  Withdrawing  the  allegation  that 
the  duty  to  bargain  in  good  faith  does 
not  extend  to  the  matter  proposed  to  be 
bargained;  or 

(2)  Setting  forth  in  full  its  position  on 
any  matters  relevant  to  the  petition 
which  it  wishes  the  Board  to  consider  in 
reaching  its  decision,  including  a  full 
and  detailed  statement  of  its  reasons 
supporting  the  allegation.  The  statement 
shall  cite  the  section  of  any  law,  rule  or 
regulation  relied  upon  as  a  basis  for  the 
allegation. 

(b)  A  copy  of  the  Department's 
statement  of  position  including  all 
attachments  thereto  shall  be  served  on 
the  exclusive  representative. 


§  1 424.7    Response  of  the  exclusive 
representative;  time  limits  for  filing; 
service. 

(a)  Within  fifteen  (15)  days  after  the 
date  of  receipt  by  an  exclusive 
representative  of  a  copy  of  the 
Department's  statement  of  position  the 
exclusive  representative  shall  file  a  full 
and  detailed  response  stating  its 
position  and  reasons  for  disagreeing 
with  the  Department's  allegation  that 
the  matter,  as  proposed  to  be  bargained, 
is  inconsistent  with  applicable  law  or 
rule  or  regulation. 

(b)  A  copy  of  the  response  of  the 
exclusive  representative  including  all 
attachments  thereto  shall  be  served  on 
the  Secretary  and  on  the  Department's 
representative  of  record  in  the 
proceedings  before  the  Board. 

§  1424.8    Additional  sut>mlssions  to  tt>e 
Board. 

The  Board  will  not  consider  any 
submission  filed  by  any  party,  whether 
supplemental  or  responsive  in  nature, 
other  than  those  authorized  under 
§  §  1424.2  through  1424.7  unless  such 
submission  is  requested  by  the  Board;  or 
unless,  upon  written  request  by  any 
party,  a  copy  of  which  is  served  on  all 
other  parties,  the  Board  in  its  discretion 
grants  permission  to  file  such 
submission. 

§1424.9    Hearing. 

A  hearing  may  be  held,  in  the 
discretion  of  the  Board,  before  a 
determination  is  made  under  22  U.S.C 
4107(a)(3).  If  a  hearing  is  held,  it  shall  be 
expedited  to  the  extent  practicable  and 
shall  not  include  the  General  Counsel  as 
a  party. 

§  1424.10    Board  decision  and  order, 
compliance. 

(a)  Subject  to  the  requirements  of  this 
part  the  Board  shall  expedite 
proceedings  under  this  part  to  the  extent 
practicable  and  shall  issue  to  the 
exclusive  representative  and  to  the 
Department  a  written  decision  on  the 
allegation  and  specific  reasons  therefor 
at  the  earliest  practicable  date. 

(b)  If  the  Board  finds  that  the  duty  to 
bargain  extends  to  the  matter  proposed 
to  be  bargained,  the  decision  of  the 
Board  shall  include  an  order  that  the 
Department  shall  upon  request  (or  as 
otherwise  agreed  to  by  the  parties) 
bargain  concerning  such  matter.  If  the 
Board  finds  that  the  duty  to  bargain 
does  not  extend  to  the  matter  proposed 
to  be  bargained,  the  Board  shall  so  state 
and  issue  an  order  dismissing  the 
petition  for  review  of  the  negotiability 
issue.  If  the  Board  finds  that  the  duty  to 
bargain  extends  to  the  matter  proposed 
to  be  bargained  only  at  the  election  of 
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the  Department,  the  Board  shall  so  state 
and  issue  an  order  dismissing  the 
petition  for  review  of  the  negotiability 
issue. 

(c]  When  an  order  is  issued  as 
provided  in  paragraph  (b)  of  this  section, 
the  Department  or  exclusive 
representative  shall  report  to  the 
appropriate  Regional  Director  within  a 
specified  period  failure  to  comply  with 
an  order  that  the  Department  shall  upon 
request  (or  as  otherwise  agreed  to  by 
the  parties)  bargain  concerning  the 
disputed  matter.  If  the  Board  finds  such 
a  failure  to  comply  with  its  order,  the 
Board  shall  take  whatever  action  it 
deems  necessary,  including  enforcement 
under  22  U.S.C.  4109(b). 

PART  1425— REVIEW  OF 
IMPLEMENTATION  DISPUTE  ACTIONS 

1425.1  Who  may  file  an  exception;  time 
limits  for  filing;  opposition;  service. 

1425.2  Content  of  exception. 

1425.3  Grounds  for  review. 

1425.4  Board  decision. 
Authority:  22  U.S.C.  4107(c). 

§  1425.1    Who  may  file  an  exception;  time 
limits  for  filing;  opposition;  service. 

(a)  Either  party  to  an  appeal  to  the 
Foreign  Service  Grievance  Board  under 
the  provisions  of  22  U.S.C.  4114  may  file 
an  exception  to  the  action  of  the  Foreign 
Service  Grievance  Board  taken  pursuant 
to  the  appeal. 

(b)  The  time  limit  for  filing  an 
exception  to  a  Foreign  Service 
Grievance  Board  action  is  thirty  (30) 
days  after  such  action  is  communicated 
to  the  parties. 

(c)  An  opposition  to  the  exception 
may  be  filed  by  a  party  within  thirty  (30) 
days  after  the  date  of  service  of  the 
exception. 

(d)  A  copy  of  the  exception  and  any 
opposition  shall  be  served  on  the  other 
party. 

§  1425.2    Content  of  exception. 

An  exception  must  be  a  dated,  self- 
contained  document  which  sets  forth  in 
full: 

(a)  A  statement  of  the  grounds  on 
which  review  is  requested; 

(b)  Evidence  or  rulings  bearing  on  the 
issues  before  the  Board; 

(c)  Arguments  in  support  of  the  stated 
grounds,  together  with  specific  reference 
to  the  pertinent  documents  and  citations 
of  authorities;  and 

(d)  A  legible  copy  of  the  decision  or 
other  document  representing  the  action 
taken  by  the  Foreign  Service  Grievance 
Board,  together  with  legible  copies  of 
other  pertinent  documents  pertaining  to 
the  action. 


§  1425.3    Grounds  for  review. 

The  Board  will  review  an  action  of  the 
Foreign  Service  Grievance  Board  to 
which  an  exception  has  been  filed  to 
determine  if  it  is  deficient — 

(a)  Because  it  is  contrary  to  any  law, 
rule,  or  regulation;  or 

(b)  On  other  grounds  similar  to  those 
applied  by  Federal  courts  in  private 
sector  labor-managment  relations. 

§  1425.4    Board  decision. 

The  Board  shall  issue  its  decision 
taking  such  action  and  making  such 
recommendations  concerning  the 
Foreign  Service  Grievance  Board  action 
as  it  considers  necessary,  consistent 
with  applicable  laws,  rules,  and 
regulations. 

PART  1427-GENERAL  STATEMENTS 
OF  POLICY  OR  GUIDANCE 

Sec. 

1427.1  Scope. 

1427.2  Requests  for  general  statements  of 
policy  or  guidance. 

1427.3  Content  of  request. 

1427.4  Submissions  from  interested  parties. 

1427.5  Standards  governing  issuance  of 
general  statements  of  policy  or  guidance. 

Authority:  22  U.S.C.  4107(c). 

§  1427.1    Scope. 

This  part  sets  forth  procedures  under 
which  requests  may  be  submitted  to  the 
Board  seeking  the  issuance  of  general 
statements  of  policy  or  guidance  under 
22  U.S.C.  4107(c)(2)(F). 

§  1427.2    Requests  for  general  statements 
of  policy  or  guidance. 

(a)  The  head  of  the  Department  (or 
designee),  the  national  president  of  a 
labor  organization  (or  designee),  or  the 
president  of  a  labor  organization  not 
affiliated  with  a  national  organization 
(or  designee)  may  separately  or  jointly 
ask  the  Board  for  a  general  statement  of 
policy  or  guidance.  The  head  of  any 
lawful  association  not  qualified  as  a 
labor  organization  may  also  ask  the 
Board  for  such  a  statement  provided  the 
request  is  not  in  conflict  with  the 
provisions  of  the  Foreign  Service  Labor- 
Management  Relations  Statute. 

(b)  The  Board  ordinarily  will  not 
consider  a  request  related  to  any  matter 
pending  before  the  Board.  General 
Counsel,  Panel  or  Assistant  Secretary. 

§  1427.3    Content  of  request 

(a)  A  request  for  a  general  statement 
of  policy  or  guidance  shall  be  in  writing 
and  must  contain: 

(1)  A  concise  statement  of  the 
question  with  respect  to  which  a  general 
statement  of  policy  or  guidance  is 
requested  together  with  background 
information  necessary  to  an 
understanding  of  the  question; 


(2)  A  statement  of  the  standards  under 
§  1427.5  upon  which  the  request  is 
based; 

(3)  A  full  and  detailed  statement  of 
the  position  or  positions  of  the 
requesting  party  or  parties 

(4)  Identification  of  any  cases  or  other 
proceedings  knovvTi  to  bear  on  the 
question  which  are  pending  under  the 
Foreign  Service  Labor-Management 
Statute. 

(5)  IdentiBcation  of  other  known 
interested  parties. 

(b)  A  copy  of  each  document  also 
shall  be  served  on  all  known  interested 
parties,  including  the  General  Coimsel, 
the  Panel  and  the  Assistant  Secretarj'. 
where  appropriate. 

§  1427.4    SutMTtissions  from  interested 
parties. 

Prior  to  issuance  of  a  general 
statement  of  pobcy  or  guidance  the 
Board,  as  it  deems  appropriate,  will 
afford  an  opportunity  to  interested 
parties  to  express  their  views  orally  or 
in  writing. 

§  1427.5    Standards  governing  issuance  of 
general  statements  of  policy  or  guidance. 

In  deciding  whether  to  issue  a  general 
statement  of  policy  or  guidance,  the 
Board  shall  consider. 

(a)  Whether  the  question  presented 
can  more  appropriately  be  resolved  by 
other  means; 

(b)  Where  other  means  are  available, 
whether  a  Board  statement  would 
prevent  the  proliferation  of  cases 
involving  the  same  or  similar  question; 

(c)  Whether  the  resolution  of  the 
question  presented  would  have  general 
applicabiUty  under  the  Foreign  Service 
Labor-Management  Relations  Statute. 

(d)  Whether  the  question  currently 
confronts  parties  in  the  context  of  a 
labor-management  relationship; 

(e)  Whether  the  question  is  presented 
jointly  by  the  parties  involved;  and 

(f)  Whether  the  issuance  by  the  Board 
of  a  general  statement  of  policy  or 
guidance  on  the  question  would  promote 
constructive  and  cooperative  labor- 
management  relationships  in  the  Foreign 
Service  and  would  otherwise  promote 
the  purposes  of  the  Foreign  Service 
Labor-Management  Relations  Statute. 

PART  1428— ENFORCEMENT  OF 
ASSISTANT  SECRETARY  STANDARDS 
OF  CONDUCT  DECISIONS  AND 
ORDERS 

Sec. 

1428.1  Scope. 

1428.2  Petitions  for  enforcement 

1428.3  Board  decision. 
Authority:  22  U.S.C.  4107(c). 
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§  1428.1    Bcope. 

This  part  sets  forth  procedures  under 
which  the  Board,  pursuant  to  22  U.S.C. 
4107(a)(5]  enforce  decisions  and  orders 
of  the  Asi  istant  Secretary  in  standards 
of  conduct  matters  arising  under  5 
U.S.C.  7i;  0. 


§  1428.2 


>etitions  for  enforcement 


(a)  ThelAssistant  Secretary  may 
petition  tl  e  Board  to  enforce  any 
Assistant  Secretary  decision  and  order 
in  a  stand  ards  of  conduct  case  arising 
under  22  1  J.S.C.  4117.  The  Assistant 
Secretary  shall  transfer  to  the  Board  the 
record  in  he  case,  including  a  copy  of 
the  transc  ript  if  any.  exhibits,  briefs,  and 
other  doc  iments  filed  with  the  Assistant 
Secretary  A  copy  of  the  petition  for 
enforcemfint  shall  be  served  on  the  labor 
organizati  on  against  which  such  order 
applies. 

(b)An 
enforcement 
Secretary 
filed  by  th  e 
which  sue  1 
days  from 
petition,  unl 
cause  shoiv: 
sets  a  shon 
position 
enforcement 
Assistant 


opposition  to  Board 

of  any  such  Assistant 
decision  and  order  may  be 
labor  organization  against 
order  apphes  twenty  (20) 
the  date  of  service  of  the 
ess  the  Board,  upon  good 
n  by  the  Assistant  Secretary, 
er  time  for  filing  such 
copy  of  the  opposition  to 
shall  be  served  on  the 
Secretary. 


§  1428.3    $oard  decision. 

(a)  A  decision  and  order  of  the 
Assistant  Becretary  shall  be  enforced 
unless  it  it  arbitrary  and  capricious  or 
based  upcfi  manifest  disregard  of  the 


law. 

(b)  The 
on  the  caj 
modified, 
remandinj 
Assistant 


loard  shall  issue  its  decision 
enforcing,  enforcing  as 
efusing  to  enforce,  or 
the  decision  and  order  of  the 
lecretary. 


PART  1429— MISCELLANEOUS  AND 
GENERAL  REQUIREMENTS 

Subpart  A-  -Miscellaneous 


Rel»i 


Sec. 

1429.1 

1429.2 

1429.3 

1429.4 

Board. 
1429.5 

official 
1429.6 
14297 
1429.8     St 

Board; 
1429.9 
1429.10 
1429.11 
1429.12 

the 
1429.13 
1429.14 


Tra  nsfer  of  cases  to  the  Board. 

Tra  nsfer  and  consolidation  of  cases. 

Tr^sfer  of  record. 

rral  of  policy  questions  to  the 


Oril 
Sut  pi 


af 


Bocrd 


on 


W  t 


Ma  lers  not  previously  presented: 
notice, 
argument, 
lenas. 

of  action  taken  by  Grievance 
-equests. 
Ait  icus  curiae. 


In 
StiT'ice 


visory  opinions, 
crlocutory  appeals. 

of  process  and  papers  by 


Icial  time, 
ness  fees. 


1429.15  Board  requests  for  advisory 
opinions. 

1429.16  General  remedial  authority. 

Subpart  B— General  Requirements 

1429.21  Computation  of  time  for  filing 
papers. 

1429.22  Additional  lime  after  ser\'ice  by 
mail. 

1429.23  Extension;  waiver. 

1429.24  Place  and  method  of  filing: 
acknowledgement. 

1429.25  Number  of  copies. 

1429.26  Other  documents. 

1429.27  Service;  statement  of  service. 

1429.28  Petitions  for  amendment  of 
regulations. 

Authority:  22  US  C.  410-(c). 

Subpart  A— Miscellaneous 

§  1429.1    Transfer  of  cases  to  the  Board. 

(a)  In  any  representation  case  under 
Part  1422  of  this  subchapter  in  which  the 
Regional  Director  determines,  based 
upon  a  stipulation  by  the  parties,  that  no 
material  issue  of  fact  exists,  the 
Regional  Director  may  transfer  the  case 
to  the  Board;  and  the  Board  may  decide 
the  case  on  the  basis  of  the  papers  alone 
after  having  allowed  twenty-five  (25) 
days  for  the  filing  of  briefs.  In  any  unfair 
labor  practice  case  under  Part  1423  of 
this  subchapter  in  which,  after  the 
issuance  of  a  complaint,  the  Regional 
Director  determines,  based  upon  a 
stipulation  by  the  parties,  that  no 
material  issue  of  fact  exists,  the 
Regional  Director  may  upon  agreement 
of  all  parties  transfer  the  case  to  the 
Board;  and  the  Board  shall  decide  the 
case  on  the  basis  of  the  case  papers 
alone  after  having  allowed  twenty-five 
(25)  days  for  the  filing  of  briefs.  The 
Board  may  remand  any  such  case  to  the 
Regional  Director  if  it  determines  that  a 
material  question  of  fact  does  exist. 
Orders  of  transfer  and  remand  shall  be 
served  on  all  parties. 

(b)  In  any  case  under  Parts  1422  and 
1423  of  this  subchapter  in  which  it 
appears  to  the  Regional  Director  that  the 
proceedings  raise  questions  which 
should  be  decided  by  the  Board,  the 
Regional  Director  may.  at  any  time, 
issue  an  order  transferring  the  case  to 
the  Board  for  decision  or  other 
appropriate  action.  Such  an  order  shall 
be  served  on  the  parties. 

§  1429.2    Transfer  and  consolidation  of 
cases. 

In  any  matter  arising  pursuant  to  Parts 
1422  and  1423  of  this  subchapter, 
whenever  it  appears  necessary  in  order 
to  effectuate  the  purposes  of  the  Foreign 
Service  Labor-Management  Relations 
Statute  or  to  avoid  unnecessary  costs  or 
delay.  Regional  Directors  may 
consolidate  cases  within  their  own 
region  or  may  transfer  such  cases  to  any 


other  region,  for  the  purpose  of 
investigation  or  consolidation  with  any 
proceedings  which  may  have  been 
instituted  in,  or  transferred  to,  such 
region. 

§  1429.3    Transfer  of  record. 

In  any  case  under  Part  1425  of  this 
subchapter,  upon  request  by  the  Board, 
the  parties  jointly  shall  transfer  the 
record  in  the  case,  including  a  copy  of 
the  transcript,  if  any,  exhibits,  briefs  and 
other  documents  filed  with  the 
Grievance  Board,  to  the  Board. 

§  1429.4    Referral  of  policy  questions  to 
the  Board. 

Notwithstanding  the  procedures  set 
forth  in  this  subchapter,  the  General 
Counsel,  the  Assistant  Secretary,  or  the 
Panel  may  refer  for  review  and  decision 
or  general  ruling  by  the  Board  any  case 
involving  a  major  policy  issue  that 
arises  in  a  proceeding  before  any  of 
them.  Any  such  referral  shall  be  in 
writing  and  a  copy  of  such  referral  shall 
be  served  on  all  parties  to  the 
proceeding.  Before  decision  or  general 
ruling,  the  Board  shall  obtain  the  views 
of  the  parties  and  other  interested 
persons,  orally  or  in  writing,  as  it  deems 
necessary  and  appropriate. 

§  1429.S    Matters  not  previously  presented; 
official  notice. 

The  Board  will  not  consider  evidence 
offered  by  a  party,  or  any  issue,  which 
was  not  presented  in  the  proceedings 
before  the  Regional  Director,  Hearing 
Officer,  Administrative  Law  Judge,  or 
Grievance  Board.  The  Board  may, 
however,  take  official  notice  of  such 
matters  as  would  be  proper. 

§  1429.6    Oral  argument. 

The  Board  or  the  General  Counsel,  in 
their  discretion,  may  request  or  permit 
oral  argument  in  any  matter  arising 
under  this  subchapter  under  such 
circumstances  and  conditions  as  they 
deem  appropriate. 

§  1429.7    Subpenas. 

(a)  Any  member  of  the  Board,  the 
General  Counsel,  any  Administrative 
Law  Judge  appointed  by  the  Board 
under  5  U.S.C.  3105,  and  any  Regional 
Director,  Hearing  Officer,  or  other 
employee  of  the  Board  designated  by  the 
Board  may  issue  subpenas  requiring  the 
attendance  and  testimony  of  witnesses 
and  the  production  of  documentary  or 
other  evidence.  However,  no  subpena 
shall  be  issued  under  this  section  which 
requires  the  disclosure  of 
intramanagement  guidance,  advice, 
counsel,  or  training  within  an  agency  or 
between  an  agency  and  the  Office  of 
Personnel  Management. 
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(b)  Where  the  parties  are  in 
agreement  that  the  appearance  of 
witnesses  or  the  production  of 
documents  is  necessary,  and  such 
witnesses  agree  to  appear,  no  such 
subpena  need  be  sought. 

(c)  A  request  for  a  subpena  by  any 
person,  as  defined  in  22  U.S.C.  4102  shall 
be  in  writing  and  filed  with  the  Regional 
Director,  in  proceedings  arising  under 
Parts  1422  and  1423  of  this  subchapter, 
or  filed  with  the  Board,  in  proceedings 
arising  under  Parts  1424  and  1425  of  this 
subchapter,  not  less  than  fifteen  (15) 
days  prior  to  the  opening  of  a  hearing,  or 
with  the  appropriate  presiding  official(s) 
during  the  hearing. 

(d)  All  requests  shall  name  and 
identify  the  witnesses  or  documents 
sought,  and  state  the  reasons  therefor. 
The  Board,  General  Counsel, 
Administrative  Law  Judge,  Regional 
Director,  Hearing  Officer,  or  any  other 
employee  of  the  Board  designated  by  the 
Board,  as  appropriate,  shall  grant  the 
request  upon  the  determination  that  the 
testimony  or  documents  appear  to  be 
necessary  to  the  matters  under 
investigation  and  the  request  describes 
with  sufficient  particularity  the 
documents  sought.  Service  of  an 
approved  subpena  is  the  responsibility 
of  the  party  on  whose  behalf  the 
subpena  was  issued.  The  subpena  shall 
show  on  its  face  the  name  and  address 
of  the  party  on  whose  behalf  the 
subpena  was  issued. 

(e)  Any  person  served  with  a  subpena 
who  does  not  intend  to  comply,  shall, 
within  five  (5)  days  after  the  date  of 
service  of  the  subpena  upon  such 
person,  petition  in  writing  to  revoke  the 
subpena.  A  copy  of  any  petition  to 
revoke  a  subpena  shall  be  served  on  the 
party  on  whose  behalf  the  subpena  was 
issued.  Such  petition  to  revoke,  if  made 
prior  to  the  hearing,  and  a  written 
statement  of  service,  shall  be  filed  with 
the  Regional  Director,  who  may  refer  the 
petition  to  the  Board,  General  Counsel, 
Administrative  Law  Judge,  Hearing 
Officer,  or  any  other  employee  of  the 
Board  designated  by  the  Board,  as 
appropriate,  for  ruling.  A  petition  to 
revoke  a  subpena  filed  during  the 
hearing,  and  a  written  statement  of 
service,  shall  be  filed  with  the 
appropriate  presiding  official(s).  The 
Regional  Director,  or  the  appropriate 
presiding  officialfs)  will,  as  a  matter  of 
course,  cause  a  copy  of  the  petition  to 
revoke  to  be  served  on  the  party  on 
whose  behalf  the  subpena  was  issued, 
but  shall  not  be  deemed  to  assume 
responsibility  for  such  service.  The 
Board,  General  Counsel,  Administrative 
Law'judge,  Regional  Director,  Hearing 
Officer,  or  any  other  employee  of  the 


Board  designated  by  the  Board,  as 
appropriate,  shall  revoke  the  subpena  if 
the  evidence  the  production  of  which  is 
required  does  not  relate  to  any  matter 
under  investigation  or  in  question  in  the 
proceedings,  or  the  subpena  does  not 
describe  with  sufficient  particularity  the 
evidence  the  production  of  which  is 
required,  or  if  for  any  other  reason 
sufficient  in  law  the  subpena  is  invalid. 
The  Board,  General  Counsel, 
Administrative  Law  Judge,  Regional 
Director,  Hearing  Officer,  or  any  other 
employee  of  the  Board  designated  by  the 
Board,  as  appropriate,  shall  make  a 
simple  statement  of  procedural  or  other 
ground  for  the  ruling  on  the  petition  to 
revoke.  The  petition  to  revoke,  any 
answer  thereto,  and  any  ruling  thereon 
shall  not  become  part  of  the  official 
record  except  upon  the  request  of  the 
party  aggrieved  by  the  ruling. 

(f)  Upon  the  fail'ire  of  any  person  to 
comply  with  a  subpena  issued,  upon  the 
request  of  the  party  on  whose  behalf  the 
subpena  was  issued,  the  General 
Counsel  shall,  on  behalf  of  such  party, 
institute  proceedings  in  the  appropriate 
district  court  for  the  enforcement 
thereof,  unless,  in  the  judgment  of  the 
General  Counsel,  the  enforcement  of 
such  subpena  would  be  inconsistent 
with  law  and  the  policies  of  the  Foreign 
Service  Labor-Management  Relations 
Statute.  The  General  Counsel  shall  not 
be  deemed  thereby  to  have  assumed 
responsibility  for  the  effective 
prosecution  of  the  same  before  the  court 
thereafter. 

§  1429.8    Stay  of  action  taken  by  Grievance 
Board;  requests. 

(a)  A  request  for  a  stay  shall  be 
entertained  only  in  conjunction  with  and 
as  a  part  of  an  exception  to  an  action 
taken  by  the  Grievance  Board  under 
Part  1425  of  this  subchapter.  The  filing  of 
an  exception  shall  not  itself  operate  as  a 
stay  of  the  action  involved  in  the 
proceedings. 

(b)  A  timely  request  for  a  stay  of  an 
action  taken  by  the  Grievance  Board  to 
which  an  exception  has  been  filed  shall 
operate  as  a  temporary  stay  of  the 
award.  Such  temporary  stay  shall  be 
deemed  effective  from  the  date  of  the 
action  and  shall  remain  in  effect  until 
the  Board  issues  its  decision  and  order 
on  the  exception,  or  the  Board  or  its 
designee  otherwise  acts  with  respect  to 
the  request  for  the  stay. 

(c)  A  request  for  a  stay  of  an  action 
taken  by  the  Grievance  Board  will  be 
granted  only  where  it  appears,  based 
upon  the  facts  and  circumstances 
presented,  that: 

(1)  There  is  a  strong  likelihood  of 
success  on  the  merits  of  the  appeal;  and 


(2)  A  careful  balancing  of  all  the 
equities,  including  the  public  interest, 
warrants  issuance  of  a  stay. 

§  1429.9    Amicus  curiae. 

Upon  petition  of  an  interested  person, 
a  copy  of  which  petition  shall  be  served 
on  the  parties,  and  as  the  Board  deems 
appropriate,  the  Board  may  grant 
permission  for  the  presentation  of 
written  and/or  oral  argument  at  any 
stage  of  the  proceedings  by  an  amicus 
curiae  and  the  parties  shall  be  notified 
of  such  action  by  the  Board. 

§  1429.10    Advisory  opiniorts. 

TheiBoard  and  the  General  Counsel 

will  not  issue  advisory  opinions. 


§  1429.1 1    Interlocutory  i 

The  Board  and  the  General  Counsel 
ordinarily  vrill  not  consider  interlocutory 
appeals. 

§1429.12    Service  Of  process  and  papers 
by  the  Board. 

(a)  Methods  of  service.  Notices  of 
hearings,  reports  and  findings,  decisions 
of  Administrative  Law  Judges, 
complaints,  written  rulings  on  motions, 
decisions  and  orders,  and  all  other 
papers  required  by  this  subdiapter  to  be 
issued  by  the  Board,  the  General 
Counsel,  Regional  Directors,  Hearing 
Officers  and  Administrative  Law  Judges, 
shall  be  served  personally  or  by 
certified  mail  or  by  telegraph. 

(b)  Upon  whom  served.  All  papers 
required  to  be  served  under  paragraph 
(a)  of  this  section  shall  be  served  upoo 
all  counsel  of  record  or  other  designated 
representative(s)  of  parties,  and  upon 
parties  not  so  represented.  Service  upon 
such  counsel  or  representative  shall 
constitute  service  upon  the  party,  but  a 
copy  also  shall  be  transmitted  to  the 
party. 

(cj  Proof  of  service.  Proof  of  service 
shall  be  the  verified  return  by  the 
individual  serving  the  papers  setting 
forth  the  maimer  of  such  service,  the 
return  post  office  receipt,  or  the  return 
telegraph  receipt  When  service  is  by 
*"*mail,  the  date  of  service  shall  be  the  day 
when  the  matter  served  is  deposited  in 
the  United  States  mail.  When  service  is 
to  be  made  to  an  addressee  outside  the 
United  States,  the  date  of  service  shall 
be  the  date  received,  as  evidenced  by 
official  receipt 

§  1429.13    Official  time. 

If  the  participation  of  any  employee  in 
any  phase  of  any  proceeding  before  the 
Board,  including  the  investigation  of 
unfair  labor  practice  charges  and 
representation  petitions  and  the 
participation  in  hearings  and 
representation  elections,  is  deemed 
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agent 


necessarj 

Counsel 

Regional 

other 

the  Board 

granted  o 

partici 

time,  as 

regular 

employee 

or  paid  letive 

necessarji 

expenses 

Departmeht 


by  the  Board,  the  General 
i  iny  Administrative  Law  Judge, 
Director.  Hearing  Officer,  or 
of  the  Board  designated  by 
such  employee  shall  be 
ficial  time  for  such 
pation,  including  necessary  travel 
o  :curs  during  the  employee's 
hours  and  when  the 
would  otherwise  be  in  a  work 

status.  In  addition, 
transportation  and  per  diem 
shall  be  paid  by  the 


w)rk  1 


§  1429.14 

(a)  Witiesses 
voluntarily 
paid  the 
which  are 
the  courts 
Provided, 


f  se  i 


(whether  appearing 
,  or  under  a  subpena)  shall  be 

and  mileage  allowances 
paid  subpenaed  witnesses  in 
of  the  United  States: 
That  any  witness  who  is 
employed  by  the  Federal  Government 
entitled  to  receive  witness 
dHition  to  compensation 
[  ursuant  to  §1429.13. 
Witf  ess  fees  and  mileage 

shall  be  paid  by  the  party  at 
insjtance  the  witnesses  appear, 
the  witness  receives 
mpensa|tion  pursuant  to  (the  preceding 


shall  not 
fees  in  a 
received 

(b) 
allowances 
whose 
except  w 

CO 

section). 


§  1429.15 
opinions. 

(a) 
section 
Service 
requests 
Director 


cfl 
Management 
interpretation 
policy  di 
connection 
Board,  a 
response 
the  partie^ 

(b) 
days  from 
the  respoi  ise 
Management 
comment! 
parties 
before  n 
Such 
copies 
in  the 
Personne 


§  1429.16 

The  Boird 
which  are 
administer 
chapter  4 
Code. 
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Board  requests  for  advisory 


IC  [)7(c 

A:t( 

in  { 


Whenever  the  Board,  pursuant  to 
c)(2){f)  of  the  Foreign 
of  1980  (22  U.S.C.  4107) 
advisory  opinion  from  the 
the  Office  of  Personnel 
concerning  the  proper 
of  rules,  regulations,  or 
directives  issued  by  that  Office  in 
with  any  matter  before  the 
copy  of  such  request,  and  any 
hereto,  shall  be  served  upon 
in  the  matter. 
Thejparties  shall  have  fifteen  (15) 
the  date  of  service  a  copy  of 
of  the  Office  of  Personnel 
to  file  with  the  Board 
on  that  response  which  the 
the  Board  to  consider 
etching  a  decision  in  the  matter, 
compients  shall  be  in  writing  and 
be  served  upon  the  parties 
maimer  and  upon  the  Office  of 
Management. 


wish  i 


General  remedial  authority. 

shall  take  any  actions 
necessary  and  appropriate  to 
effectively  the  provisions  of 
of  title  22  of  the  United  States 


Subpart  B — General  Requirements. 

§  1429.21    Computation  of  time  for  filing 
papers. 

In  computing  any  period  of  time 
prescribed  by  or  allowed  by  this 
subchapter,  except  in  agreement  bar 
situations  described  in  §  1422.3(c)  of  this 
subchapter,  the  day  of  the  act.  event,  or 
default  from  or  after  which  the 
designated  period  of  time  begins  to  run. 
shall  not  be  included.  The  last  day  of  the 
period  so  computed  is  to  be  included 
unless  it  is  a  Saturday.  Sunday,  or  a 
Federal  legal  holiday  in  which  event  the 
period  shall  run  until  the  end  of  the  next 
day  which  is  neither  a  Saturday. 
Sunday,  or  a  Federal  legal  holiday: 
Provided,  however.  In  agreement  bar 
situations  described  in  §  1422.3  (c)  and 
(d),  if  the  sixtieth  (60th)  day  prior  to  the 
expiration  date  of  an  agreement  falls  on 
Saturday,  Sunday  or  a  Federal  legal 
holiday,  a  petition,  to  be  timely,  must  be 
received  by  the  close  of  business  of  the 
last  official  workday  preceding  the 
sixtieth  (60th)  day.  When  the  period  of 
time  prescribed  or  allowed  is  seven  (7) 
days  or  less,  intermediate  Saturdays. 
Sundays,  and  Federal  legal  holidays 
shall  be  excluded  from  the 
computations.  When  this  subchapter 
requires  the  filing  of  any  paper,  such 
document  must  be  received  by  the  Board 
or  the  officer  or  agent  designatpd  to 
receive  such  matter  before  the  close  of 
business  on  the  last  day  of  the  time 
limit,  if  any,  for  such  filing  or  extension 
of  time  that  may  have  been  granted. 


§  1429.22 
mall. 


Additional  time  after  service  by 


Whenever  a  party  has  the  right  or  is 
required  to  do  some  act  pursuant  to  this 
subchapter  within  a  prescribed  period 
after  service  of  a  notice  or  other  paper 
upon  such  party,  and  the  notice  or  paper 
is  served  on  such  party  by  mail,  five  (5) 
days  shall  be  added  to  the  prescribed 
period. 

§  1429.23    Extension;  waiver. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  Board  or  General 
Counsel,  or  their  designated 
representatives,  as  appropriate,  may 
extend  any  time  limit  provided  in  this 
subchapter  for  good  cause  shown,  and 
shall  notify  the  parties  of  any  such 
extension.  Requests  for  extensions  of 
time  shall  be  filed  in  writing  no  later 
than  five  (5)  days  before  the  established 
time  limit  for  filing,  shall  state  the 
position  of  the  other  parties  on  the 
request  for  extension,  and  shall  be 
served  on  the  other  parties. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  Board  or  General 
Counsel,  or  their  designated 


representatives,  as  appropriate,  may 
waive  any  expired  time  limit  in  this 
subchapter  in  extraordinary 
circumstances.  Request  for  a  waiver  of 
time  limits  shall  state  the  position  of  the 
other  parties  and  shall  be  served  on  the 
other  parties. 

(c)  The  time  limits  established  in  this 
subchapter  may  not  be  extended  or 
waived  in  any  manner  other  than  that 
described  in  this  subchapter. 

(d)  The  time  limits  prescribed  by  22 
U.S.C.  4114(c)  may  not  be  waived. 

§  1429.24    Place  and  method  of  filing; 
acknowledgement. 

(a)  A  document  submitted  to  the 
Board  pursuant  to  this  subchapter  shall 
be  filed  with  the  Board  at  the  address 
set  forth  in  the  Appendix. 

(b)  A  document  submitted  to  the 
General  Counsel  pursuant  to  this 
subchapter  shall  be  filed  with  the 
General  Counsel  at  the  address  set  forth 
in  the  Appendix. 

(c)  A  document  submitted  to  a 
Regional  Director  pursuant  to  this 
subchapter  shall  be  filed  with  the 
appropriate  regional  office,  as  set  forth 
in  the  Appendix. 

(d)  A  document  submitted  to  an 
Administrative  Law  Judge  pursuant  to 
this  subchapter  shall  be  filed  with  the 
appropriate  Administrative  Law  Judge, 
as  set  forth  in  the  Appendix. 

(e)  All  documents  filed  pursuant  to 
paragraphs  (a),  (b),  (c)  and  (d)  of  this 
section  shall  be  filed  by  certified  mail  or 
in  person,  or  if  the  filing  party  is  outside 
the  United  States,  by  the  most 
appropriate  available  means. 

(f)  All  matters  filed  under  paragraphs 
(a),  (b).  (c)  and  (d)  of  this  section  shall 
be  printed,  typed,  or  otherwise  legibly 
duplicated:  Carbon  copies  of 
typewritten  matter  will  be  accepted  if 
they  are  clearly  legible. 

(g)  Documents  in  any  proceedings 
under  this  subchapter,  including 
correspondence,  shall  show  the  title  of 
the  proceeding  and  the  case  number,  if 
any. 

(h)  The  original  of  each  document 
required  to  be  filed  under  this 
subchapter  shall  be  signed  by  the  party 
or  by  an  attorney  or  representative  of 
record  for  the  party,  or  by  an  officer  of 
the  party,  and  shall  contain  the  address 
and  telephone  number  of  the  person 
signing  it. 

(i)  A  return  postal  receipt  may  serve 
as  acknowledgement  of  receipt  by  the 
Board.  General  Counsel.  Administrative 
Law  Judge.  Regional  Director,  or 
Hearing  Officer,  as  appropriate.  The 
receiving  officer  will  otherwise 
acknowledge  receipt  of  documents  filed 
only  when  the  filing  party  so  requests 
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and  includes  an  extra  copy  of  the 
document  or  its  transmittal  letter  which 
the  receiving  office  will  date  stamp  upon 
receipt  and  return.  If  return  is  to  be 
made  by  mail,  the  filing  party  shall 
include  a  self-addressed,  stamped 
envelope  for  the  purpose. 

§  1429.25    Number  of  copies. 

Unless  otherwise  provided  by  the 
Board  or  the  General  Counsel,  or  their 
designated  representatives,  as 
appropriate,  or  under  this  subchapter, 
any  document  or  paper  filed  with  the 
Board.  General  Counsel,  Administrative 
Law  Judge,  Regional  Director,  or 
Hearing  Officer,  as  appropriate,  under 
this  subchapter,  together  with  any 
enclosure  filed  therewith,  shall  be 
submitted  in  an  original  and  four  (4) 
copies.  A  clean  copy  capable  of  being 
used  as  an  original  for  purposes  such  as 
further  reproduction  may  be  substituted 
for  the  original. 

§  1429.26    Other  documents. 

(a)  The  Board  or  the  General  Counsel, 
or  their  designated  representatives,  as 
appropriate,  may  in  their  discretion 
grant  leave  to  file  other  documents  as 
they  deem  appropriate. 

(b)  A  copy  of  such  other  documents 
shall  be  served  on  the  other  parties. 

§  1429.27    Service;  statement  of  service. 

(a)  Except  as  provided  in  §  1423.10  (c) 
and  (d).  any  party  filing  a  document  as 
provided  in  this  subchapter  is 
responsible  for  serving  a  copy  upon  all 
counsel  of  record  or  other  designated 
representative(s)  of  parties,  upon  parties 
not  so  represented,  and  upon  any 
interested  person  who  has  been  granted 
permission  by  the  Board  pursuant  to 

§  1429.9  to  present  written  and/or  oral 
argument  as  amicus  curiae.  Service  upon 
such  counsel  or  representative  shall 
constitute  service  upon  the  party,  but  a 
copy  also  shall  be  transmitted  to  the 
party. 

(b)  Service  of  any  document  or  paper 
under  this  subchapter,  by  any  party, 
including  documents  and  papers  served 
by  one  party  on  another,  shall  be  made 
by  certified  mail  or  in  person.  A  return 
post  office  receipt  or  other  written 
receipt  executed  by  the  party  or  person 
served  shall  be  proof  of  service. 

(c)  A  signed  and  dated  statement  of 
service  shall  be  submitted  at  the  time  of 
filing.  The  statement  of  service  shall 
include  the  names  of  the  parties  and 
persons  served,  their  addresses,  the  date 
of  service,  the  nature  of  the  document 
served,  and  the  manner  in  which  service 
was  made. 

(d)  The  date  of  service  or  date  served 
shall  be  in  the  day  when  the  matter 
served  is  deposited  in  the  U.S.  mail  or  is 


delivered  in  person.  When  service  is  to 
be  made  to  an  addressee  outside  the 
United  States,  the  date  of  service  shall 
be  the  date  received,  as  evidenced  by 
official  receipt. 

§  1429.28    Petitions  for  amendment  of 
regulations. 

Any  interested  person  may  petition 
the  Board  or  General  Counsel  in  writing 
for  amendments  to  any  portion  of  these 
regulations.  Such  petition  shall  identify 
the  portion  of  the  regulations  involved 
and  provide  the  specific  language  of  the 
proposed  amendment  together  with  a 
statement  of  grounds  in  support  of  such 
petition. 

SUBCHAPTER  D-FOREIGN  SERVICE 
IMPASSE  DISPUTES  PANEL 

PART  1470— GENERAL 
Subpart  A— Purpose 

Sec. 

1470.1  Purpose. 

Subpart  B— Definitions 

1470.2  Definitions. 

Authority:  22  U.S.C.  4107(c).  4110. 

Subpart  A— Purpose. 

§  1470.1    Purpose. 

The  regulations  contained  in  this 
subchapter  are  intended  to  implement 
the  provisions  of  section  4110  of  title  22 
of  the  United  States  Code.  They 
prescribed  procedures  and  methods 
which  the  Foreign  Service  Impasse 
Disputes  Panel  may  utilize  in  the 
resolution  of  negotiation  impasses. 

Subpart  B— Definitions 

§1470.2    Definitions. 

(a)  The  term  "Department"  as  used 
herein  shall  have  the  meaning  set  forth 
in  22  U.S.C.  3902  and  4103,  and  §  1421.4 
of  subchapter  C  of  these  regulations. 

(b)  The  terms  "labor  organization," 
and  "conditions  of  employment"  as  used 
herein  shall  have  the  meanings  set  forth 
in  22  U.S.C.  4102. 

(c)  The  term  "Executive  Director" 
means  the  Executive  Director  of  the 
Federal  Service  Impasses  Panel  as 
defined  in  5  U.S.C.  7119(c). 

(d)  The  terms  "designated 
representative"  or  "designee"  of  the 
Panel  means  a  Panel  member,  a  staff 
member,  or  other  individual  designated 
by  the  Panel  to  act  on  its  behalf 
pursuant  to  22  U.S.C.  4110(c)(1). 

(e)  The  term  "hearing"  means  a 
factfinding  hearing,  arbitration  hearing, 
or  any  other  hearing  procedure  deemed 
necessary  to  accomplish  the  purposes  of 
22  U.S.C.  4110. 

(f)  The  term  "impasse"  means  that 
point  in  the  negotiation  of  a  collective 


bargaining  agreement  at  which  the 
parties  are  deadlocked,  notwithstanding 
their  efforts  to  reach  agreement  by 
direct  negotiations  and  other  voluntary 
arrangements,  if  any. 

(g)  The  term  "Panel"  means  the 
Foreign  Service  Impasses  Disputes  Panel 
described  in  22  U.S.C  4110(a)  or  a 
quorum  thereof. 

(h)  The  term  "party"  means  the 
Department  or  the  labor  organization 
participating  in  the  negotiation  of  a 
collective  bargaining  agreement 

(i)  The  term  "quorum"  means  three  (3) 
or  more  members  of  the  PaneL 

(j)  The  term  "voluntary  arrangements" 
means  any  appropriate  technique,  not 
inconsistent  with  the  provisions  of  22 
U.S.C.  4110,  used  by  the  parties  to  assist 
in  the  negotiation  of  a  collective 
bargaining  agreement. 

PART  1471— PROCEDURES  OF  THE 
PANEL 

Sec. 

1471.1  Request  for  Panel  consideration. 

1471.2  Content  of  request 

1471.3  Where  to  file. 

1471.4  Copies  and  service. 

1471.5  Investigation  of  request;  Panel 
reconunendation  and  assistance. 

1471.6  Preliminary  hearing  procedures. 

1471.7  Conduct  of  hearing  and  prehearing 
conference. 

1471.8  Report  and  recommendations. 

1471.9  Duties  of  each  party  following  receipt 
of  recommendations. 

1471.10 .  Final  action  by  the  PaneL 
Authority:  22  U.S.C.  4107(c).  4110. 

§  1471.1    Request  for  Panel  consideration. 

If  direct  negotiations  and  other 
volimtary  arrangements  for  settlement 
if  any.  fail  to  resolve  a  negotiation 
impasse: 

(a)  Either  party,  or  the  parties  jointly, 
may  request  the  Panel  to  consider  the 
matter  by  filing  a  request  as  hereinafter 
provided;  or 

(b)  The  Panel  may.  pursuant  to  22 
U.S.C.  4110(a).  undertake  consideration 
of  the  matter  upon  request  of  the 
Executive  Director. 

§1471.2    Content  of  request 

A  request  from  a  party  or  parties  to 
the  Panel  for  consideration  of  an 
impasse  must  be  in  writing  and  include 
the  following  information: 

(a)  Identification  of  the  parties  and 
individuals  authorized  to  act  on  their 
behalf; 

(b)  Statement  of  issues  at  impasse  and 
the  summary  of  positions  of  the 
initiating  party  or  parties  with  respect  to 
those  issues;  and 

(c)  Number,  length,  and  dates  oT 
negotiation  sessions  held,  including  the 
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ami 


extent  of  all  other  voluntary 
utilized. 


nature 
arrangements 

§1471.3    t  niere  to  file. 

Requesb  to  the  Panel  provided  for  in 
this  part,  «nd  inquiries  or 
correspondence  on  the  status  of 
impasses  ^r  other  related  matters, 
should  bejdirected  to  the  Executive 
Director,  Federal  Service  Impasses 
Panel,  Sui|e  209. 1730  K  Street  NW., 
Washington,  DC.  20006. 

§  1 47 1 .4    Copies  and  servf ce. 

Any  party  submitting  a  request  for 
Panel  coniideration  of  an  impasse  and 
any  party  submitting  a  response  to  such 
requests  shall  file  an  original  and  one 
copy  with  the  Panel,  shall  serve  a  copy 
promptly  (jn  the  other  party  to  the 
dispute,  aid  shall  file  a  statement  of 
such  service  with  the  Executive 
Director.  When  the  Panel  acts  on  a 
request  fnjm  the  Executive  Director,  it 
will  notify!  the  parties  to  the  dispute. 

§1471.5    livestigation  of  request;  Panel 
recominen«ation  and  assistance. 

Upon  receipt  of  a  request  for 
consideration  of  an  impasse,  the  Panel 
or  its  designee  will  promptly  conduct  an 
investigation.  After  due  consideration, 
the  Panel  |hall  either 

(a)  Decline  to  assert  jurisdiction  in  the 
event  that  it  finds  that  no  impasse  exists 
or  that  there  is  other  good  cause  for  not 
asserting  jurisdiction,  in  whole  or  in 
part,  and  9o  advise  the  parties  in 
writing,  stating  its  reasons;  or 

(b)  Recommend  to  the  parties 
procedures,  including  but  not  limited  to 
arbitration ,  for  the  resolution  of  the 
impasse  ai  id/or  assist  them  in  resolving 
the  impasse  through  whatever  methods 
and  proceflures  the  Panel  considers 
approprialie. 

§  1471.6    l^eliminary  hearing  procedures. 

When  the  Panel  determines  that  a 
hearing  is  pecessary  under  1471.5  it  will: 

(a)  Appoint  one  or  more  of  its 
designees  to  conduct  such  hearing;  and 

(b)  Issua  and  serve  upon  each  of  the 
parties  a  niotice  of  hearing  and  a  notice 
of  preheanng  conference,  if  any.  The 
notice  will  state  (1)  the  names  of  the 
parties  to  (he  dispute:  (2)  the  date,  time, 
place,  typ^,  and  purpose  of  the  hearing; 
(3)  the  date,  time,  place,  and  purpose  of 
the  prehearing  conference,  if  any;  (4)  the 
name  of  the  designated  representative 
appointed  jby  the  Panel;  and  (5)  the 
issues  to  b|e  resolved. 

§  1471.7    Gonduct  of  liearing  and 
prettearing  conf  erenc«. 

(a)  A  designated  representative  of  the 
Panel,  wh«  n  so  appointed  to  conduct  a 
hearing,  si  all  have  the  authority  on 
behalf  of  t  le  Panel  to: 


(1)  Administer  oaths,  take  the 
testimony  or  deposition  of  any  person 
under  oath,  receive  other  evidence,  and 
issue  subpenas; 

(2)  Conduct  the  hearing  in  open  or  in 
closed  session  at  the  discretion  of  the 
designated  representative  for  good 
cause  shown; 

(3)  Rule  on  motions  and  requests  for 
appearance  of  witnesses  and  the 
production  of  records; 

(4)  Designate  the  date  on  which 
posthearing  briefs,  if  any.  shall  be 
submitted  (an  original  and  one  (1)  copy 
of  each  brief,  accompanied  by  a 
statement  of  service,  shall  be  submitted 
to  the  designated  representative  of  the 
Panel  with  a  copy  to  the  other  party); 
and 

(5)  Determine  all  procedural  matters 
concerning  the  hearing,  including  the 
length  of  sessions,  conduct  of  persons  in 
attendance,  recesses,  continuances,  and 
adjournments;  and  take  any  other 
appropriated  procedural  action  which, 
in  the  judgment  of  the  designated 
representative,  will  promote  the  purpose 
and  objectives  of  the  hearing. 

(b)  A  prehearing  conference  may  be 
conducted  by  the  designated 
representative  of  the  Panel  in  order  to: 

(1)  Inform  the  parties  of  the  purpose  of 
the  hearing  and  the  procedures  under 
which  it  will  take  place; 

(2]  Explore  the  possibilities  of 
obtaining  stipulations  of  fact; 

(3)  Clarify  the  positions  of  the  parties 
with  respect  to  the  issues  to  be  heard: 
and 

(4]  Discuss  any  other  relevant  matters 
which  will  assist  the  parties  in  the 
resolution  of  the  dispute. 

(c)  An  official  reporter  shall  make  the 
only  official  transcript  of  a  hearing. 
Copies  of  the  official  transcript  may  be 
examined  and  copied  at  the  Office  of  the 
Executive  Director  in  accordance  with 
Part  1411  of  this  chapter. 

§  1 47 1 .8    Report  and  recommendations. 

(a)  When  a  report  is  issued  after  a 
hearing  conducted  pursuant  to  §§1471.6 
and  1471.7,  it  normally  shall  be  in 
writing  and,  when  authorized  by  the 
Panel,  shall  contain  recommendations. 

(b)  A  report  of  the  designated 
representative  containing 
recommendations  shall  be  submitted  to 
the  parties,  with  two  [2]  copies  to  the 
Executive  Director,  within  a  period 
normally  not  to  exceed  thirty  (30) 
calendar  days  after  receipt  of  the 
transcript  or  briefs,  if  any. 

(c)  A  report  of  the  designated 
representative  not  containing 
recommendations  shall  be  submitted  to 
the  Panel  with  a  copy  to  each  party 
within  a  period  normally  not  to  exceed 
thirty  (30)  calendar  days  after  receipt  of 


the  transcript  or  briefs,  if  any.  The  Panel 
shall  then  take  whatever  action  it  may 
consider  appropriate  or  necessary  to 
resolve  the  impasse. 

§  1 47 1 .9    Duties  of  each  party  following 
receipt  of  recommendations. 

(a)  Within  thirty  (30)  days  after 
receipt  of  a  report  containing 
recommendations  of  the  Panel  or  its 
designated  representative,  each  party 
shall,  after  conferring  with  the  other, 
either: 

(1)  Accept  the  recommendations  and 
so  notify  the  Executive  Director;  or 

(2)  Reach  a  settlement  of  all 
unresolved  issues  and  submit  a  written 
settlement  statement  to  the  Executive 
Director  or 

(3)  Submit  a  written  statement  to  the 
Executive  Director  setting  forth  the 
reasons  for  not  accepting  the 
recommendations  and  for  not  reaching  a 
settlement  of  all  unresolved  issues. 

(b)  A  reasonable  extension  of  time 
may  be  authorized  by  the  Executive  ' 
Director  for  good  cause  shown  when 
requested  in  writing  by  either  party 
prior  to  the  expiration  of  the  time  limits. 

(c)  All  papers  submitted  to  the 
Executive  Director  under  this  section 
shall  be  filed  in  duplicate,  along  with  a 
statement  of  service  showing  that  a 
copy  has  been  served  on  the  other  party 
to  the  dispute. 

§  1471.10    Rnal  action  by  the  PaneL 

(a)  If  the  parties  do  not  arrive  at  a 
settlement  as  a  result  of  or  during  action 
taken  under  §§  1471.5(a)(2),  1471.6. 
1471.7, 1471.8.  and  1471.9.  the  Panel  may 
take  whatever  action  is  necessary  and 
not  inconsistent  with  22  U.S.C.  4110  to 
resolve  the  impasse,  including  but  not 
limited  to  methods  and  procedures 
which  the  Panel  considers  appropriate, 
such  as  directing  the  parties  to  accept  a 
factfinder's  recommendations,  ordering 
binding  arbitration  conducted  according 
to  whatever  procedure  the  Panel  deems 
suitable,  and  rendering  a  binding 
decision. 

(b)  In  preparation  for  taking  such  final 
action,  the  Panel  may  hold  hearings, 
administer  oaths,  take  the  testimony  or 
deposition  of  any  person  under  oath, 
and  issue  subpenas  as  provided  in  22 
U.S.C.  4110(c)(2),  or  it  may  appoint  or 
designate  one  or  more  individuals 
pursuant  to  22  U.S.C.  4110(c)(1)  to 
exercise  such  authority  on  its  behalf. 

(c)  When  the  exercise  of  authority 
under  this  section  requires  the  holding 
of  a  hearing,  the  procedure  contained  in 
§  1471.7  shall  apply. 

(d)  Notice  of  any  final  action  of  the 
Panel  shall  be  promptly  served  upon  the 
parties,  and  the  action  shall  be  binding 
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on  such  parties  during  the  term  of  the 
agreement,  unless  they  agree  otherwise. 

(e)  All  papers  submitted  to  the 
Executive  Director  under  this  section 
shall  be  filed  in  duplicate,  along  with  a 
statement  of  service  showing  that  a 
copy  has  been  served  on  the  other  party 
to  the  dispute. 

Appendix  A  to  Chapter  XIV 

Current  Addresses  and  Geographic 
Jurisdictions 

(a)  The  OfHce  address  of  the  Board  is  as 
follows:  1900  E  Street,  NW..  Room  7469, 
Washington,  D.C.  20424.  Telephone: 
Office  of  Executive  Director,  FTS— 254- 
9595;  Commercial— (202)  254-9595.  Office 
of  Operations,  FTS— 254-7362; 
Commercial— (202)  254-7362 

lb)  The  Office  address  of  the  General 

Counsel  is  as  follows:  1900  E  Street,  NW., 
Room  7469,  Washington,  D.C.  20424. 
Telephone:  FTS— 632-6264; 
Commercial — (202)  632-6264 

(c)  The  Office  address  of  the  Chief 

Administrative  Law  Judge  is  as  follows: 
1111  20th  Street,  NW.,  Room  416, 
Washington,  D.C.  20036.  Telephone: 
FTS— 653-7375;  Commercial— (202)  653- 
7375 

(d)  The  Office  addresses  of  Regional 

Directors  of  the  Authority  are  as  follows: 

(1)  Boston  Regional  Office,  441  Stuart 
Street,  9th  Floor,  Boston,  MA  02116. 
Telephone:  FTS— 223-0920; 
Commercial— (617)  223-0920 

(2)  New  York  Regional  Office,  26  Federal 
Plaza,  Room  241,  New  York,  NY  10278. 
Telephone:  FTS— 264-4934; 

■     Commercial— (212)  264-4934 
(a)  Philadelphia  Sub-Regional  Office,  325 
Chestnut  Street,  Mall  Building,  Room 
5000,  Philadelphia,  PA  19106.  Telephone: 
FTS— 597-1527;  Commercial— (215)  597- 
1527 

(3)  Washington  Regional  Office,  1133  15th 
Street,  NW.,  Suite  300,  Washington,  D.C. 
20005.  Telephone:  FTS— 653-8452; 
Commercial— (202)  653-8452 

(4)  Atlanta  Regional  Office,  1776  Peachtree 
Street,  NW.,  Suite  501,  North  Wing, 
Atlanta,  GA  30309.  Telephone:  FTS— 
257-2324;  Commercial— ^404)  881-2324  or 
881-2325 

(5)  Chicago  Regional  Office,  175  W. 
Jackson  Blvd.,  Suite  i359-A,  Chicago,  IL 
60604.  Telephone:  FTS— 886-3468  or  886- 
3469;  Commercial— (312)  353-6306 

(a)  Cleveland  Sub-Regional  Office,  1301 
Superior  Avenue,  Suite  230,  Cleveland, 
OH  44114.  Telephone:  FTS— 293-2114; 
Commercial— (216)  522-2114 

(6)  Dallas  Regional  Office,  Downtown  Post 
Office  Station.  Bryan  and  Ervay  Streets, 
P.O.  Box  2640,  Dallas,  TX  75221. 
Telephone:  FTS— 729-1996; 
Commercial— (214)  767-4996 

(7)  Kansas  City  Regional  Office,  City 
Center  Square,  1100  Main  Street,  Suite 
680,  Kansas  City,  MO  64105.  Telephone: 
FTS— 758-2199;  Commercial— (816)  374- 
2199 

(jO  Denver  Sub-Regional  Office,  1531 5tout 


Street  Suite  301,  Denver,  CO  80202. 
Telephone:  FTS— 327-5224; 
Commercial— (303)  837-5224 

(8)  Los  Angeles  Regional  Office,  350  So. 
Figueroa  Street,  10th  Floor,  World  Trade 
Center,  Los  Angeles,  CA  90071. 
Telephone:  FTS— 798-3805; 
Commercial— (213)  688-3805 

(a)  Honolulu  Sub-Regional  Office,  Room 
3206,  300  Alamoana  Blvd.,  Honolulu, 
Hawaii  96850.  Telephone:  FTS— 556-0220 
through  San  Francisco  FTS  Operator; 
Commercial— (808)  546-8355 

(9)  San  Francisco  Regional  Office,  530  Bush 
Street,  Room  542,  San  Francisco,  CA 
94108.  Telephone:  FTS— 556-8105; 
Commercial — (415)  556-8105 

(e)  The  Office  address  of  the  Panel  is  as 

follows:  1730  K  Street,  NW..  Suite  209, 
Washington,  D.C.  20006.  Telephone: 
FTS— 653-7078;  Commercial--(202)  653- 
7078 

(f)  The  geographic  jurisdictions  of  the 

Regional  Directors  of  the  Authority,  are 
as  follows: 


State  or  other  locatHy 

Alabama 

Alaska 

Arizona 

Arkansas 

CaMomia 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Georgia 

Hawaii  and  an  lar>d 
and  water  areas 
west  of  tbe  conti- 
nents of  Nortti 
and  South  Anrer- 
ica  (except  coast- 
al islands)  to 
long.  90 ',E 

Idaho 

llftrwis 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

r^ew  Mexico 

New  York 

North  Carolina 

North  Dakota 

OhkJ 

Oklahoma 

Oregon 

Pennsylvania 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 


Regional  office 

Atlanta 

San  Francisco 

Los  Ar>ge<6s 

Dallas 

Los  Angeles/San 

Francisco ' 
Kansas  City 
Boston 
New  York 
Washington,  DC. 
Atlanta 
Atlanta 
Los  Angeles 


San  Francisco 

ChKago 

Chicago 

Kansas  City 

Kansas  City 

Atlanta 

Dallas 

Boston 

Washingtan.  DC. 

Boston 

Chicago 

Chicago 

Atlanta 

Kansas  City 

Kansas  City 

Kansas  City 

San  Francisco 

Boston 

New  York 

Dallas 

Boston/ New  York  ■ 

Atlanta 

Kansas  City 

Chicago 

Dallas 

San  Francisco 

New  York 

New  York 

Boston 

Atlanta 

Kansas  City 

Atlanta 

Dallas 


Stale  or  other  locaiily 

Utah 

Vermont 

Vvgnia 


Washngton 
West  Vigna 
Wisconsm 
Wyoming 
Vrgin  Islands 
Panama/Limited 

FLRA   runs(kctK>n 
M  Iwd  aid  iMMr 

conlinanis  of 
Nodh  flnd  SouVi 
Afiisncs  to  ton^. 
90^E  emepl 
the  Vir^n  liiarKti, 
Partama  (Imled 
FLRA  trsttc- 
ton).  Puerto  Rco 


Kansas  C% 


OCJ 


San  Fcanonoo 
Wmtmtgon.  DC. 
CliicaQO 
KannaOly 
Nm>Yo« 


lands 

■  San  Francisco  nckjdes  the  tolOMng  CaMoma  i 
Monterey.  Kngs.  Tularo.  kiya  and  M  co>»—i 
All  counbes  in  Caitomia  louti  *m9et  tm 
Angeles  kjhsdiclnn. 

>  New  York  inckida*  tw  kAMino  cau*«:  IMw. 
Greene.  CckMt*m  and  al  oourM*  aouai  •mm*,  m 
in  New  York  state  norVi  ttaraoi  ••  in  i 
Boston. 

' Washmgtoa  DC  ndixtes  •»  tolOMig  ton— i  ai  Mr- 
ginia:  Alexandra.  Fadax.  Fauqwer.  Loudout  and  nmo* 
William  At  other  counM*  ai«in  Viyna  an  n  •)•  iunade- 
tion  Of  Atlanta. 

Note. — The  Foreign  Service  Labor 
Relations  BoartL  the  Federal  Labor  Relations 
Authority,  the  General  Counsel  of  the  Federal 
Labor  Relations  Authority,  and  the  Foreign 
Service  Impasses  Disputes  Panel  have 
determined  that  this  document  does  not 
require  preparation  of  a  Regulatory 
Flexibility  Analysis  as  required  under  sectfoa 
605(b)  of  the  Regulatory  Flexibility  Act  of 
1980. 

Dated:  September  9, 1981. 
Ronald  W.  Haughton, 
Chairperson. 
Arnold  Ordman, 
Member. 
Arnold  M.  Zack, 
Member. 

H.  Stephen  Gordon. 
General  Counsel. 

|FR  Doc  81-26694  Filed  9-14-n:  fttf  am| 
BILLING  COOC  •727-01-M 

22  CFR  Ch.  XIV 

Memorandum  Describing  the  Authority 
and  Assigned  Responsibilities  of  ttte 
General  Counsel  of  ttte  Federal  Labor 
Relations  Authority  Under  the  Foreign 
Service  Lat>or-Management  Relations 
Statute 

agency:  Foreign  Service  Labor 
Relations  Board. 

action:  Foreign  Service  Labor  Relations 
Board  memorandum  describing  the 
authority  and  assigned  responsibilities 
of  the  General  Counsel  of  the  Federal 
Labor  Relations  Authority  under  the 
Foreign  Service  Labor-Management 
Relations  Statute. 
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summary:  This  memorandum  of  the 
Foreign  Service  Labor  Relations  Board 
describes  the  statutory  authority  and 
sets  forth  the  prescribed  duties  and 
authority  of  the  General  Counsel  of  the 
Federal  Labor  Relations  Authority  under 
the  Foreiga  Service  Labor-Management 
Relations  $tatute. 
EFFECTIVE  Date:  February  15, 1981. 
FOR  FURT>C"  INFORMATION  CONTACT: 
lames  J.  Sljepard.  Executive  Director. 

Board  (202)  254-9595 
S.  Jesse  Rauben,  Deputy  Genera! 

Counsel!  (202)  254-8305 
SUPPLEMEIfTARY  INFORMATION:  The 
Foreign  Service  Labor  Relations  Board 
was  established  by  Chapter  10  of  title  1 
of  the  Fore  ign  Service  Action  of  1980, 
effective  Fubruary  15. 1980  (94  Stat. 
2128).  Pursiiant  to  5  U.S.C.  552(a)(1),  the 
Board  herepy  publishes,  the  following 
memorandum  of  the  Board  describing 
the  authoray  and  assigned 
responsibilities  of  the  General  Counsel 
of  the  Fedaral  Labor  Relations  Authority 
under  the  foreign  Service  Labor- 
Management  Relations  Statute  (Foreign 
Service  Statute). 

22  CFR  Chapter  XiV  is  amended  by 
adding  theioUowing  Appendix  B  to  read 
as  follows: 

Appendix  B  to  Ch.  XIV — Memorandum 
Describing  the  Authority  and  Assigned 
Responsibilities  of  the  General  Counsel 
of  the  Federal  Labor  Relations  Authority 
Under  the  Foreign  Service  Labor- 
Management  Relations  Statute 

The  statutory  authority  and 
responsibility  of  the  General  Counsel  of 
the  Federal  Labor  Relations  Board  are 
stated  in  se  ction  4108  subsections  (1).  (2) 
and  (3).  of  I  he  Foreign  Service  Labor- 
Manageme:it  Relations  Statute  as 
follows: 

Section  41C  8    Functions  of  the  General 
Counsel 

The  Genisral  Counsel  may — 

(A)  investigate  alleged  unfair  labor 
practices  utider  this  chapter, 

(B)  file  a^d  prosecute  complaints 
under  this  Chapter,  and 

(C)  exerdse  such  other  powers  of  the 
Board  as  the  Board  may  prescribe. 

This  mei^orandum  is  intended  to 
describe  thte  statutory  authority  and  set 
forth  the  pijescribed  duties  and  authority 
of  the  General  Counsel  of  the  Federal 
Labor  Rela  ions  Authority  under  the 
Foreign  Sei  vice  Statute,  effective 
February  1$,  1981. 

I.  Case  h  mdiing.  A.  Unfair  labor 
practice  cases.  The  General  Counsel  has 
full  and  fln  il  authority  and 
responsibil  ty,  on  behalf  of  the  Board,  to 
accept  and  investigate  charges  filed,  to 
enter  into  i  nd  approve  the  informal 


settlement  of  charges,  to  approve 
withdrawal  requests,  to  dismiss  charges, 
to  determine  matters  concerning  the 
consolidation  and  severance  of  cases 
before  complaint  issues,  to  issue 
complaints  and  notices  of  hearing,  to 
appear  before  Administrative  Law 
Judges  in  hearings  on  complaints  and 
prosecute  as  provided  in  the  Board's 
and  the  General  Counsel's  rules  and 
regulations,  and  to  initiate  and 
prosecute  injunction  proceedings  as 
provided  for  in  section  4109(d)  of  the 
Foreign  Service  Statute.  After  issuance 
of  the  Administrative  Law  Judge's 
decision,  the  General  Counsel  may  file 
exceptions  and  briefs  and  appear  before 
the  Board  in  oral  argument,  subject  to 
the  Board's  and  the  General  Counsel's 
rules  and  regulations. 

B.  Compliance  actions  (in/unction 
proceedings).  The  General  Counsel  is 
authorized  and  responsible,  on  behalf  of 
the  Board,  to  seek  and  effect  compliance 
with  the  Board's  orders  and  make  such 
compliance  reports  to  the  Board  as  it 
may  from  time  to  time  require. 

On  behalf  of  the  Board,  the  Genera) 
Counsel  will,  in  full  accordance  with  the 
directions  of  the  Board,  initiate  and 
prosecute  injunction  proceedings  as 
provided  in  section  4109(d)  of  the 
Foreign  Service  Statute:  Provided 
however.  That  the  General  Counsel  will 
initiate  and  conduct  injunction 
proceedings  under  section  4109(d)  of  the 
Foreign  Service  Statute  only  upon 
approval  of  the  Board. 

C.  Representation  cases.  The  General 
Counsel  is  authorizec^and  has 
responsibility,  on  behalf  of  the  Board,  to 
receive  and  process,  in  accordance  with 
the  decisions  of  the  Board  and  with  such 
instructions  and  rules  and  regulations  as 
may  be  issued  by  the  Board  from  time  to 
time,  all  petitions  filed  pursuant  to 
sections  4111  and  4118(c)  of  the  Foreign 
Service  Statute.  The  General  Counsel  is 
also  authorized  and  has  responsibility  to 
supervise  or  conduct  elections  pursuant 
to  section  4111  of  the  Foreign  Service 
Statute  and  to  enter  into  consent 
election  agreements  in  accordance  with 
section  4111(g)  of  the  Foreign  Service 
Statute. 

The  authority  and  responsibility  of  the 
General  Counsel  in  representation  cases 
shall  extend,  in  accordance  with  the 
rules  and  regulations  of  the  Board  and 
the  General  Counsel,  to  all  phases  of  the 
investigation  through  the  conclusion  of 
the  hearing  (if  a  hearing  should  be 
necessary  to  resolve  disputed  issues), 
but  all  matters  involving  decisional 
action  after  such  hearings  are  reserved 
by  the  Board  to  itself.  In  the  event  a 
direction  of  election  should  issue  by  the 
Board,  the  authority  and  responsibility 
of  the  General  Counsel,  as  herein 


prescribed,  shall  attach  to  the  conduct  of 
the  ordered  election,  the  initial 
determination  of  the  validity  of 
challenges  and  objections  to  the  conduct 
of  the  election  and  other  similar  matters, 
except  that  if  appeals  shall  be  taken 
from  the  General  Counsel's  action  on 
the  validity  of  challenges  and 
objections,  such  appeals  will  be  directed 
to  and  decided  by  the  Board  in 
accordance  with  its  procedural 
requirements.  If  challenged  ballots 
would  not  affect  the  election  results  and 
if  no  objections  are  filed  within  five 
days  after  the  conduct  of  the  Board- 
directed  election  under  the  provisions  of 
section  4111  of  the  Foreign  Service 
Statute,  the  General  Counsel  is 
authorized  and  has  responsibility,  on 
behalf  of  the  Board,  to  certify  to  the 
parties  the  results  of  the  election  in 
accordance  with  regulations  prescribed 
by  the  Board  and  the  General  Counsel. 

Appeals  from  the  refusal  of  the 
General  Counsel  to  issue  a  notice  of 
hearing,  from  the  conclusions  contained 
in  a  report  and  findings  issued  by  the 
General  Counsel,  or  from  the  dismissal 
by  the  General  Counsel  of  any  petition, 
will  be  directed  to  and  decided  by  the 
Board,  in  accordance  with  its  procedural 
requirements. 

In  processing  election  petitions  filed 
pursuant  to  section  4111  of  the  Foreign 
Service  Statute  and  petitions  filed 
pursuant  to  section  4118(c)  of  the 
Foreign  Service  Statute,  the  General 
Counsel  is  authorized  to  conduct  an 
appropriate  investigation  as  to  the 
authenticity  of  the  prescribed  showing 
of  interest  and,  upon  making  a 
determination  to  proceed,  where 
appropriate,  to  supervise  or  conduct  a 
secret  ballot  election  or  certify  the 
validity  of  a  petition  for  determination 
of  eligibility  for  dues  allotment.  After  an 
election,  if  there  are  no  challenges  or 
objections  which  require  a  hearing  by 
the  Board,  the  General  Counsel  shall 
certify  the  results  thereof,  with 
appropriate  copies  lodged  in  the 
Washington,  D.C..  files  of  the  Board. 

II.  Liaison  with  other  governmental 
agencies.  The  General  Counsel  is 
authorized  and  has  responsibility,  on 
behalf  of  the  Board,  to  maintain 
appropriate  and  adequate  liaison  and 
arrangements  with  the  Office  of  the 
Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations  with  reference  to 
the  financial  and  other  reports  required 
to  be  filed  with  the  Assistant  Secretary 
pursuant  to  section  4117  of  the  Foreign 
Service  Statute  and  the  availability  to 
the  Board  and  the  General  Counsel  of 
the  contents  thereof.  The  General 
Counsel  is  authorized  and  has 
responsibility,  on  behalf  of  the  Board,  to 
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maintain  appropriate  and  adequati? 
liaison  with  the  Foreign  Service 
Grievance  Board  with  respect  to 
functions  which  may  be  performed  by 
the  Foreign  Service  Grievance  Board. 

III.  To  the  extent  that  the  abovev 
described  duties,  powers  and  atilhoiily 
rest  by  statute  with  the  Board,  the: 
foregoing  statement  constitutes  a 
prescription  and  assignment  of  such 
duties,  powers  and  authority.  u^ieth<!r  or 
not  so  sper'fied. 

Dated;  September  9. 1981. 

Foreign  Service  Labor  Reliition.s  Itniircl. 

Ronald  W.  Haughton, ' 

Chdirpurson. 

Arnold  Ordman, 

-Mcmlwr. 

Arnold  M.  Zack, 

|KH  Och:  81  -ZWiil.'i  Kilcd  !l-14-«1:  H:4r>  .iTn| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  3100  and  3110 

(Circular  No.  24911 

Oil  and  Gas  Leasing:  Increase  in  Filing 
Fees  Accompanying  Noncompetitive 
Oil  and  Gas  Lease  Applications 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Interim  final  rulemaking. 


summary:  This  interim  final  rulemaking 
will  increase  the  filing  fee  that 
accompanies  noncompetitive  oil  and  gas 
lease  applications  from  the.current  $10 
to  $25  as  required  by  the  Omnibus 
Budget  Reconciliation  Act.  The  change 
will  be  applicable  to  all  lease 
applications  filed  on  or  after  October  1. 
1981. 

EFFECTIVE  DATE:  October  1. 1981. 
address:  Any  comments,  suggestions  or 
inquiries  should  be  sent  to:  Director 
(650),  Bureau  of  Land  Management.  1800 
C  Street,  N.W.,  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Weller,  (202)  343-7753. 
SUPPLEMENTARY  INFORMATION:  The 
Omnibus  Budget  Reconciliation  Act 
provides  in  part  that  "*  *  *.  effective 
October  1, 1981,  all  applications  for 
noncompetitive  oil  and  gas  leases  shall 
be  accompanied  by  a  filing  fee  of  not 
less  than  $25  for  each  such 
application:  *  *  *".  Consistent  with 
that  Congressional  mandate,  the 
Department  of  the  Interior  is  amending 
the  Oil  and  Gas  Leasing  regulations  to 
increase  the  filing  fee  for 
noncompetitive  oil  and  gas  lease 
applications  from  $10  to  $25.  In  the 
absence  of  this  interim  final  rulemaking, 
the  existing  regulations  would  be  invalid 
because  they  would  be  inconsistent  with 
the  Omnibus  Budget  Reconciliation  Act 
and,  therefore,  noncompetitive  ofl  and 
gas  lease  applications  could  be 
accepted. 

This  change  in  filing  fees  will  apply  to 
all  noncompetitive  oil  and  gas  lease 


applications  filed  on  or  after  October  1. 
1981.  the  effective  date  of  this 
rulemaking.  Any  applications  received 
in  the  proper  Bureau  of  Land 
Management  office  after  the  effective 
date  and  not  accompanied  by  a  $25 
filing  fee  will  be  considered 
unacceptable  and  will  be  returned  to  the 
applicant,  along  with  the  filing  fee. 

Since  the  Omnibus  Budget 
Reconciliation  Act  requires  that  the 
filing  fee  increase  be  made  effective  as 
of  October  1. 1981,  there  is  insufficient 
time  to  publish  the  change  in  the 
regulations  as  a  proposed  rulemaking. 
This  rulemaking  is  therefore  published 
as  an  interim  final  rulemaking  giving  the 
public  an  opportunity  to  comment. 
Comments  received  on  this  interim  final 
rulemaking  will  be  reviewed  and 
incorporated  with  comments  on  any 
subsequent  revision  of  43  CFR  Part  3100 
which  covers  filing  fees  and  changes 
thereto.  In  addition,  the  Department  of 
the  Interior  has  determined  that  good 
cause  exists  for  publishing  this 
rulemaking  in  the  Federal  Register  less 
than  30  days  prior  to  its  effective  date. 

The  Omnibus  Budget  Reconciliation 
Act.  in  addition  to  requiring  that  the 
filing  fee  for  noncompetitive  oil  and  gas 
lease  applications  be  set  at  $25,  gives 
the  Secretary  of  the  Interior  authority  to 
increase  the  filing  fee  above  that  figure. 
The  public  is  requested  to  give  its  views 
on  the  question  of  whether  the  filing  fee 
should  be  increased  above  $25.  While 
the  Department  of  the  Interior  has  no 
discretion  concerning  the  increase  of  the 
filing  fee  to  $25,  it  will  receive  and 
review  any  and  all  comments, 
suggestions  or  inquiries  concerning  this 
final  rulemaking. 

The  Bureau  of  Land  Management 
State  offices  will  post  notices  explaining 
this  change.  They  will  also  take 
whatever  action  is  deemed  necessary  to 
ensure  the  broadest  possible  coverage  in 
publicizing  the  increase  in  the  filing  fee. 

The  principal  author  of  this  final 
rulemaking  is  Rob  Cervantes,  Division 
of  Onshore  Energy  Resources.  Bureau  of 
Land  Management. 

It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a 


major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2MC) 
of  the  National  Enviroiunental  Policy 
Act  of  1969  (42  U-S.C  4332(2)(C))  U 
required. 

The  Department  of  the  Interior  has 
determined  that  this  docimtent  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Reform 
Act  (Pub.  L  96-354). 

Under  the  authority  of  the  Omnibus 
Budget  Reconciliation  Act.  Parts  3100 
and  3110,  Group  3100.  Subchapter  C 
Chapter  II  of  Title  43  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows. 

Carrey  E.  CanuthefS. 
Assistant  Secretary  of  the  Interior. 
August  31. 1981. 

PART  3100— OIL  AND  GAS  LEASIHQ 

§3103.1-3    (Amended] 

1.  Section  3103.1-3  is  amended  by 
deleting  the  figure  "$10"  where  it 
appears  and  replacing  it  with  the  figure 

"$25". 

§3103.2-1    [Amended] 

2.  Section  3103.2-l(a)  is  amended  by 
deleting  the  figure  "$10"  where  it 
appears  and  replacing  it  with  the  figure 

"$25". 

PART  3110— NONCOMPETITIVE 
LEASES 

§3111.1-3    lAmendedl 

3.  Section  3111.1-3(a)  is  amended  by 
deleting  the  figure  "SIO"  where  it 
appears  and  replacing  it  with  the  figur 

"$25'. 


ire 


§3112.2-2    [Amended] 

1.  Section  3112.2-2(a)  is  amended  by 
deleting  the  figure  "SlO"  where  it 
appears  and  replacing  it  with  the  figure 

"$25". 

\n  Due  81  -268:4  Kiled  9-14-Bl.  »4S  ^in| 
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OEPARTIPENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15CFRt>*rt970 

Deep  Seabed  Mining  Regulations  for 
Exploration  Licenses 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerc^. 

ACTtON:  Fyial  rules. 

SUMMARY]  Pub.  L  96-283,  the  Deep 
Seabed  Hard  Mineral  Resources  Act 
(the  Act],  establishes  a  program 
pursuant  tp  which  the  Administrator  of 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  is  authorized  to 
issue  to  eligible  United  States  citizens 
licenses  fo  r  exploration  for  deep  seabed 
hard  mineral  resources  and  permits  for 
the  commercial  recovery  of  such 
resources.  The  Act  calls  for  NOAA  to 
issue  such  regulations  as  are  required  by 
or  are  necdssary  and  appropriate  to 
implement  this  program.  These  rules  set 
forth  the  p  rocedures  and  substantive 
requirements  according  to  the  terms  of 
the  Act  pu-suant  to  which  U.S.  citizens 
may  apply  for  and  NOAA  will  issue 
exploration  hcenses. 
DATES:  Thi  ;se  rules  will  become 
effective  C  ctober  15. 1981. 
ADDRESSES:  Inquiries  and  submissions 
should  be  Inailed  to:  Office  of  Ocean 
Minerals  and  Energy,  National  Oceanic 
and  Atmospheric  Administration,  Page 
Building  l.lSuite  410.  2001  Wisconsin 
Avenue,  NW.,  Washington.  D.C.  20235. 
FOR  FURT»CR  INFORMATION  CONTACT: 
James  P.  Lawless.  Acting  Director, 
Office  of  Ocean  Minerals  and  Energy, 
National  C^ceanic  and  Atmospheric 
Administration,  Page  Building  1.  Suite 
410,  2001  Vyisconsin  Avenue.  NW., 
Washingtoh.  D.C.  20235.  Telephone: 
(202)  653-7B95. 

SUPPLEMEIfTARY  INFORMATION:  The  Act 
was  signed  into  law  on  June  28. 1980.  It 
establishes  a  legal  structure  pursuant  to 
which  Uni jed  States  citizens  may 
proceed  with  the  exploration  for  and 
commercial  recovery  of  deep  seabed 
hard  minerals  (commonly  referred  to  as 
"manganese  nodules"),  pending 
conclusion  of  an  acceptable  Law  of  the 
Sea  Treaty  which  would  address  the 
same  issue|  The  Act  authorizes  the 
Administr4tor  of  NOAA  to  issue  to 
eligible  U.S.  citizens  licenses  for  the 
exploratioa  for  deep  seabed  hard 
minerals  (which  licenses  may  not  be 
issued  befdre  July  1. 1981)  and  permits 
for  the  commercial  recovery  of  such 
minerals  (which  permits  may  not 
authorize  commercial  recovery  to 


commence  before  January  1, 1988).  The 
Act  also  authorizes  NOAA.  in 
consultation  with  the  Secretary  of  State 
and  the  heads  of  other  appropriate 
departments  and  agencies,  to  designate 
as  reciprocating  states  those  other 
nations  which  establish  seabed  mining 
programs  which  are  compatible  with 
and  recognize  the/U.S.  program.  These 
reciprocal  arrangements  will  provide  a 
mechanism  whereby  each  nation  wUl 
recognize  the  rights  of  the  others' 
miners. 

These  regulations  for  the  issuance  of 
exploration  licenses  have  been 
developed,  consistent  with  the  purposes 
of  the  Act.  to  establish  a  legal 
framework  to  facilitate  the  development 
of  the  new  seabed  mining  industry  in  the 
United  States,  while  assuring  that  such 
efforts  proceed  in  a  responsible  and 
environmentally  sensitive  manner.  The 
regulations  are  intended  to  provide  the 
necessary  degree  of  certainty  to  the 
industry  in  the  United  States,  while  also 
recognizing  the  need  for  flexibility  in 
order  to  promote  the  development  of 
deep  seabed  mining  technology,  and  the 
usefulness  of  allowing  initiative  on 
behalf  of  miners  to  develop  mining 
techniques  and  systems  in  a  manner 
compatible  with  requirements  of  the  Act 
and  these  regulations.  In  this  regard  the 
regulations  reflect  an  approach, 
pursuant  to  the  Act,  whereby  the  issues 
discussed  ultimately  will  be  addressed 
and  evaluated  on  the  basis  of  the 
application  and  exploration  plan 
submitted  by  each  applicant. 

Structiire  of  the  Regulations 

jThe  proposed  legulations  are 
smictured  to  present  procedures  and 
requirements  in  the  approximate 
chronological  order  they  will  be 
encountered  in  the  application  process. 
They  begin  by  setting  out  their 
underlying  purpose  and  the  basic  legal 
premises  established  by  the  Act.  as  well 
as  the  defmitions  applicable  to  the  rules. 
Next,  the  steps  that  the  applicant  and 
NOAA  will  follow  are  set  forth  mostly 
in  Subparts  B  through  E.  while  the  more 
substantive  discussion  of  major  issues 
that  arise  during  the  course  of  issuing 
and  operating  under  a  license  are  found 
primarily  in  Subparts  F.  G,  and  H. 
Miscellaneous  provisions,  plus  the 
primary  procedural  subparts,  foll«w. 

Public  Comment  Opportunities 

In  developing  these  regulations, 
NOAA  has  pursued  a  continuing  effort 
to  provide  for  and  encourage  pubhc 
participation.  On  July  28, 1980,  NOAA 
published  in  the  t^ederal  Register  and 
distributed  an  advance  notice  of 
proposed  rulemaking  (45  FR  49953), 
seeking  comments  and  information  for 


use  in  this  rulemaking.  In  November 
1980,  after  considering  the  responses 
received  on  the  advance  notice.  NOAA 
issued  a  discussion  paper  on  the  major 
issues  to  be  addressed  in  regulations. 
This  paper  was  sent  to  interested 
persons  and  organizations,  and  a  notice 
published  in  the  Federal  Register  (45  FR 
79089.  November  28. 1980),  seeking 
comments.  Also,  a  public  hearing  was 
held  on  December  17, 1980,  to  receive 
comments.  With  the  benefit  of  these 
eadier  comments  NOAA  published 
proposed  rules  on  pages  18448-18475  of 
the  Federal  Register  of  March  24, 1981, 
and  invited  comments  to  be  submitted 
by  May  29, 1981.  Also  during  this  period 
public  hearings  were  held  in  Honolulu. 
San  Francisco  and  Washington.  D.C. 
Comments  on  the  proposed  rules  were 
received  from  25  sources,  including 
industry,  state  representatives, 
environmental  groups,  academia  and 
other  Federal  agencies.  Copies  of  the 
comments  are  available  for  review  at 
the  above  address. 

Summary  of  Comments  and  Responses 

The  comments  submitted  were  useful 
in  assisting  NOAA  to  consider  further 
the  issues  raised  by  the  requirements  of 
the  Act  and  the  related  provisions  in  the 
regulations.  A  number  of  such  comments 
provided  improvements  and  refinements 
to  the  general  approach  proposed  by 
NOAA.  while  many  were  the  basis  for 
clarification  of  specific  provisions.  The 
following  summarizes  the  major 
comments  and  NOAA's  responses. 

Subpart  A — General 

Two  commentors  proposed  that 
NOAA  define  or  distinguish  in  greater 
detail  those  activities  for  which  a 
license  is  not  required.  In  the  preamble 
to  its  proposed  rules.  NOAA  indicated 
its  initial  view  that  a  definitive  and 
useful  expansion  in  defining  these 
exempted  activities  could  not  be 
provided,  and  that  there  were  sufficient 
other  incentives  for  a  person  to  file  an 
application  for  a  license,  if  required,  that 
such^ucpansion  was  not  necessary. 
Since  mese  commentors  did  not  offer 
any  specific  provisions  or  any  reason 
why  NOAA's  initial  view  was  invalid, 
and  having  reconsidered  this  issue. 
NOAA  has  concluded  that  it  still  is  not 
necessary  to  expand  on  these 
exemptions. 

Another  commentor  suggested  that 
the  regulations  require  parties,  when 
undertaking  in  a  license  area  those 
activities  authorized  to  occur  without  a 
license,  to  give  prior  notice  thereof,  so 
as  to  allow  for  preventing  conflicts  with 
the  activities  of  the  licensee.  Since  such 
exempted  activities  do  not  require  a 
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NOAA  license,  NOAA  believes  the  Act 
does  not  provide  authority  to  require 
such  notice  in  the  absence  of  conflict. 
Howrever,  NOAA  believes  that  the 
public  natiire  of  issuing  a  license  will 
provide  adequate  notice  to  such 
interested  parties  so  as  to  alert  them  to 
the  possibility  of  conflict  and  thus 
reduce  the  likelihood  of  its  occurring. 

Subpart  B — Applications 

Pre-application  consultations.  It  was 
suggested  that,  with  respect  to  the  pre- 
application  consultation  provided  for  in 
§  970.200(d),  the  regulations  should 
specify  that  in  appropriate 
circumstances  NOAA  would  provide 
written  confirmation  to  the  applicant  of 
and  verbal  guidance  resulting  from  such 
consultations.  This  has  been 
incorporated  into  the  regulations. 

Statement  of  financial  resources.  The 
point  was  made  that  at  the  time  of 
submitting  a  Ucense  application,  it  is 
unlikely  that  an  applicant  would  have 
actual  assurance  of  the  funding 
necessary  for  his  entire  exploration 
program.  Rather,  the  comment  suggested 
that  a  more  realistic  test  should  be 
whether  the  applicant  can  demonstrate 
a  reasonable  capability  to  commit  or 
raise  sufficient  resources.  (Thereafter, 
periodic  review  could  be  maintained 
satisfactorily  through  diligence 
requirements.)  This  revision  was 
incorporated  in  §  970.201(a)  and  also  is 
reflected  in  §  970.401.  Commentors  also 
suggested  that  the  application  need 
contain  flnancial  information  with 
respect  to  only  the  applicant  and  those 
entities  upon  which  the  applicant  will 
rely  to  finance  his  exploration  activities 
and  further  suggested  reliance  on 
current  Securities  and  Exchange 
Commission  filings  as  sufficient 
documentation  for  publicly-held 
companies.  NOAA  agrees  that  these  are 
reasonable  revisions  to  this  portion  of 
the  regulations,  and  has  incorporated 
changes  to  this  effect  Thus,  the 
regulations  no  longer  rely  on  the 
§  970.101(d)  definition  of  "affiliate"  in 
addressing  the  financial  resources  of  the 
applicant  In  addition.  NOAA  has 
incorporated  the  suggestion  that 
§  970.201(b)  request  credit  and  bond 
ratings  only  if  relevant  NOAA  does  not 
believe,  however,  that  it  can  justify 
incorporating  the  suggested  automatic 
exclusion  of  such  information  because  it 
is  proprietary  or  not  reasonably 
available.  Such  information  is  still  likely 
to  be  necessary  for  NOAA's 
determination.  With  respect  to  the 
former,  5970.902  specifically  provides 
for  protection  of  proprietary 
information,  so  that  such  exclusion  is 
unnecessary.  As  for  the  latter,  it  would 
be  impossible  to  define  in  these 


regulations  what  constitutes  reasonable 
availability.  Rather,  individual 
difficulties  can  be  addressed  during  pre- 
application  consultations  in  each  case. 

Technological  capabilities.  In  regard 
to  this  issue,  it  was  suggested  that  an 
applicant  be  allowed  to  present 
technological  knowledge  and  skills  to 
which  he  can  demonstrate  access,  as 
well  as  that  which  he  possesses.  This 
clarification  has  been  incorporated  in 
both  §§  970.202  and  970.402.  The  latter 
section,  in  response  to  a  comment  also 
clarifies  that  the  applicant  need  not 
demonstrate  existing  availability  of  all 
technology  for  the  full  exploration  plan, 
particularly  pertaining  to  the  later  stages 
of  exploration.  Rather,  to  allow  for  the 
future  evolution  of  such  technology,  he 
need  only  show  a  reasonable 
expectation  of  obtaining  the  necessary 
technology. 

Exploration  plan.  Several  comments 
proposed  that,  rather  than  indicating 
that  an  explbration  plan  must  reflect  the 
actual  initiatipn  of  commercial  recovery 
by  the  end  of  the  ten-year  license 
period,  it  would  be  more  appropriate  for 
the  regulations  to  provide  that  the  plan 
must  reflect  the  development  of 
information  within  the  license  period 
which  is  sufficient  to  provide  a  basis  for 
an  application  for  a  commercial 
recovery  permit.  NOAA  concurs  with 
this  concept  and  has  incorporated 
language  in  §  970.203(a)  to  reflect  it. 
Related  provisions  in  S  970.602(b) 
pertaining  to  diligence  requirements  also 
have  been  revised  to  reflect  this 
approach.  In  addition,  in  response  to 
comment.  NOAA  has  clarified  its  view 
that  the  intended  explorafion  schedule 
in  an  exploration  plan  can  be 
sufficiently  flexible  to  take  into  account 
the  different  concepts  and  chronologies 
to  be  employed  by  different  applicants. 
This  clarification  includes  the 
recognition  in  the  regulations  that  a 
proposed  licensee's  approach  could  rely 
on  the  future  participation  by  other 
entities  to  develop  a  mine  site.  If  sa  the 
plan  should  include  a  general 
description  of  how  the  applicant 
proposes  to  dovetail  its  activities  with 
those  of  the  other  entities.  The 
regulations  also  clarify,  in  response  to 
comment  that  at  the  time  of  application 
descriptions  of  planned  designs  and 
tests  of  recovery  and  processing  systems 
can  be  general.  These  provisions  were 
accompanied  by  other  clarifications  on 
the  contents  for  an  exploration  plan,  in 
response  to  comments.  In  particular. 
NOAA  has  added  the  specific 
recognition  that  the  plan  may  include  a 
retrospective  element  in  the  form  of  a 
description  of  any  relevant  activity,  i.e.. 
exploration  and  prospecting  work, 


completed  by  the  applicant  prior  to  the 
submission  of  the  application.  One 
commentor  also  proposed  that  the 
provisions  in  {  970.203(bH7).  pertaining 
to  plans  for  environmental  monitoring 
and  protection,  be  deleted  and  deferred 
until  commerdai  recovery.  However. 
NOAA  believes  this  would  be  contrary 
to  the  Act  since  section  103(aM2MB) 
thereof  specifies  this  as  one  element  of 
an  exploration  plan. 

Environmental  infonnatioa. 
Comments  requested  some  clarificatioa 
of  the  information  needed  for  the  site- 
specific  EIS  which  NOAA  must  issue  for 
each  license,  including  clarification  on 
the  timeUness  of  submission  of  such 
information.  The  regulatioDS  heve  been 
revised  in  S  970.204(a)  in  this  regard. 
They  set  forth  the  approadi  which  has 
been  developed  in  more  detaU  in  the 
technical  guidance  document  referenced 
in  that  subsection.  The  clarificatioo 
includes  the  minimum  information 
which  NOAA  will  need  with  an 
appUcation,  as  well  as  the  explanation 
of  the  need  for  all  information  at  least 
one  year  prior  to  the  testing  of 
integrated  mining  systems.  Althou^  the 
regulations  strongly  encourage  the 
submission  of  aM  needed  information 
with  the  application,  this  need  for  any 
remaining  information  one  year  in 
advance  of  testing  is  based  upon  the 
possibility  that,  to  the  extent  that 
detailed  information  on  system  tests  is 
submitted  subsequent  to  the  basic 
application.  NOAA  may  be  required  to 
issue  a  supplement  to  the  site-specific 
EIS  relating  to  the  Ucense.  Until  its  EIS 
responsibilities  are  met  NOAA  cannot 
audiorize  such  system  testing  activities. 
NOAA  did  not  feel  it  could  accept  one 
comment  that  information  need  be 
submitted  only  on  protot>'pe  or  large- 
scale  equipment  tests  since  small-acale 
tests  will  not  require  the  filing  of  a 
supplement  NOAA  beUeves  it  is 
premature  to  make  this  distinction  and 
determination  in  the  absence  of  more 
specific  information.  Thus,  the 
regulations  provide  for  information  on 
all  tests  of  integrated  mining  systems. 

Vessel  safety.  One  comment  received 
questioned  the  authority  of  the 
Administrator  to  require  foreign  flag 
vessels  to  comply  with  structural  and 
safety  requirements  for  United  States 
vessels  when  the  flag  state  is  not  a  part) 
to  either  SOLAS  74  or  SOLAS  8a  It  was 
suggested  that  flag  state  requirements  in 
conjunction  with  satisfaction  of  the 
applicable  rules  of  an  international 
classifies,  tion  society  would  provide 
adequate  protection  for  the  safety  of  life 
and  property  at  sea.  NOAA  believes  the 
commentor  was  not  correct  in  stating 
that  Congress  did  not  convey  authority 
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to  the  Administrator  to  require 
adherence  by  foreign  flag  vessels  to 
standards  adequate  to  insure  the  safety 
of  life  aiid  property  at  sea,  whether  the 
standards  be  those  of  the  United  States 
or  some  other  adequate  criterion.  The 
United  States  has  adhered  to  the 
position  that  minimum  design  and 
construction  standards  should  be 
implemetited  through  competent 
intematibnal  organizations.  Thus,  the 
suggestion  that  satisfaction  of  flag  state 
requirements  would  suffice  to  enable  the 
Administrator  to  make  the  necessary 
findings  is  not  compelling.  Further,  such 
an  apprqach  would  demand  a  case-by- 
case  review  of  the  design  and 
construction  standards  for  non-SOLAS 
flag  statas.  However,  consideration  of 
the  suggestion  that  certification  of 
international  classification  societies 
would  adequately  address  the  safety 
concemal  at  issue  has  led  to  the 
conclusion  that  the  small  percentage  of 
vessels  not  registered  under  SOLAS 
flags  could  most  effectively  be  handled 
by  requi4ng  their  certification  to  the 
applicable  published  rules  of  a  member 
of  the  International  Association  of 
Classification  Societies  (lACS). 
Therefore,  §  970.205(b)(3)  has  been 
altered  to  allow  such  certification  to 
provide  the  basis  for  the  necessary 
determinations  with  respect  to  safety  of 
life  and  property  at  sea,  pursuant  to 
SS  970.507,  970.521  and  Subpart  H  of 
these  regulations. 

NPDES^requirements.  Although 
section  l|)9(e]  of  the  Act  provides  that 
requirements  pertaining  to  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits,  pursuant  to  the  Clean 
Water  Aft,  apply  to  any  discharge  of  a 
pollutant!  from  a  vessel  or  other  floating 
craft  engaged  in  deep  seabed  mining 
exploration,  there  is  no  legal 
requirement  for  an  applicant  to  obtain 
such  a  permit  prior  to  NOAA's  issuance 
of  an  exi^oration  license.  Nevertheless, 
in  its  proposed  rules  NOAA  had 
included  a  mechanism,  as  part  of  the 
NOAA  application,  for  facihtating  the 
efforts  of  both  prospective  miners  and 
thie  Enviipnmental  Protection  Agency 
(EPA)  wiih  respect  to  NPDES  permits. 
This  effoft  also  included  the  assessment 
in  NOAA's  programmatic  environmental 
impact  statement  of  the  effects  on  water 
quality  of  discharges  from  deep  seabed 
mining  exploration  activities.  However, 
in  subsequent  discussions  with  NOAA, 
EPA  has  advised  of  its  intention  to  issue 
a  general  NPDES  permit  to  cover  all 
deep  seabed  mining  exploration 
activities,  which  are  covered  by  these 
regulations,  and  has  initiated  efforts  to 
do  so.  Since  EPA's  regulations  providing 
for  the  issuance  of  general  NPDES 


permits  eliminate  the  need  for 
applications,  NOAA  has  deleted  from  its 
application  regulations  reference  to 
EPA's  requirements  for  NPDES 
applications.  However,  owners  or 
operators  of  deep  seabed  mining 
facilities  will  be  required  under  EPA 
procedures  to  notify  EPA  of  their  intent 
to  be  covered  by  the  general  permit 
when  it  is  issued.  If  EPA's  procedures 
should  result  in  that  agency's  not  issuing 
a  final  general  NPDES  permit  to  cover 
these  activities,  the  individual  explorer 
would  be  required  to  apply  for  an 
individual  NPDES  permit  under  40  CFR 
122.53. 

Antitrust  information.  Comments 
urged  that  the  information  requested  in 
the  original  S  970.208,  to  assist  the 
Attorney  General  and  the  Federal  Trade 
Conunission  in  the  antitrust  review 
provided  for  in  section  103(d)  of  the  Act 
in  part  was  overly  broad  and  unduly 
burdensome.  In  response  to  these 
concerns,  NOAA  has  eliminated  the 
requirement  for  market  studies,  surveys 
and  other  memoranda  on  the  future 
prospects  for  deep  seabed  mining,  as 
well  as  the  requirement  for 
supplementary  information  upon 
request.  Furthermore,  in  lieu  of  the 
original  request  for  certain  business 
information  pertaining  to  all  affiliates  of 
the  applicant,  the  final  regulations 
require  such  information  only  if  such 
affiliate,  or  parent  or  subsidiary  of  the 
affiliate,  is  engaged  in  production  in.  or 
the  purchase  or  sale  in  or  to.  the  United 
States  of  copper,  nickel,  cobalt  or 
manganese  minerals,  or  any  metals 
refined  from  these  minerals. 

Fee.  In  response  to  suggestions  to 
allow  for  adjustment  in  the  application 
fee  so  as  to  reflect  more  closely  the 
actual  cost  of  reviewing  and  processing 
the  application,  the  regulations  now 
specify  that  NOAA  will  subsequentiy 
adjust  the  fee  if  costs  incurred  are 
si^iificanUy  less  than  the  original  fee,  as 
well  as  if  they  are  significantly  greater. 
In  addition.  NOAA  has  responded  to  the 
suggestion  for  a  substantially  reduced 
fee,  in  case  of  transfer  of  a  license  to  an 
applicant  previously  found  qualified,  by 
providing  for  an  appropriate  fee 
reduction  in  advance  in  such  cases,  on 
the  basis  of  pre-application 
consultations  pursuant  to  S  970.200(d). 
NOAA  cannot  specify  in  advance  how 
extensive  such  reduction  may  be,  and 
thus  believes  that  a  case-by-case  review 
will  be  necessary. 

Substantial  compliance.  It  was 
suggested  that  the  regulations  provide 
that,  if  an  application  is  in  substantial 
but  not  full  compliance  with  the 
regulations,  NOAA's  notice  thereof 
should  specify  the  information  which  the 


applicant  must  submit  in  order  to  bring 
it  into  full  compliance,  and  why  the 
additional  information  is  necessary. 
NOAA  believes  this  would  be 
appropriate  and  has  incorporated 
language  to  this  effect.  However,  NOAA 
has  determined  th*at  the  Act  does  not 
grant  it  the  discretion  to  employ  a  "good 
faith"  test  for  pre-enactment  explorers, 
rather  than  the  substantial  compliance 
test  as  was  suggested  by  one 
commentor. 

Federal  consultation  and  cooperation. 
In  response  to  requests  that  NOAA 
identify  those  other  agencies  which 
have  indicated  statutory  responsibilities 
which  would  be  affected  by  proposed 
seabed  mining  exploration  activities, 
and  thus  automatically  would  be  sent 
copies  of  each  application.  NOAA  has 
listed  these  other  agencies  in  the 
regulations. 

Public  hearings.  A  conunentor  pointed 
out  that  NOAA's  procedures  could  be 
interpreted  to  require  a  public  hearing 
on  a  license  application  both  before 
certification  of  the  application  and  after 
preparation  of  the  draft  EIS  on  such 
application.  NOAA  does  not  believe 
that  it  generally  would  be  necessary  to 
hold  multiple  public  hearings  on  each 
application,  and  did  not  intend  to  so 
require  in  its  regulations.  Therefore,  new 
§  970.212(b)  clarifies  that  the  required 
public  hearing  will  be  held  after 
preparation  of  the  draft  EIS  on  an 
application. 

Subpart  C — Procedures  for  Applications 
Based  on  Exploration  Commenced 
before  June  28, 1980 

In  its  preamble  to  its  proposed  rules. 
NOAA  pointed  o't^  that  in  developing 
the  final  version  of  this  subpart 
involving  resolution  of  potential 
conflicts  among  applications  of  pre- 
enactment  explorers,  NOAA  would 
consider  procedures  being  developed  in 
negotiations  among  reciprocating  states. 
This  was  because  NOAA  recognizes 
that,  for  the  most  part  the  procedures 
should  be  compatible.  Although  a 
number  of  comments  were  submitted  on 
this  subpart  of  the  proposed  rules,  a 
primary  thrust  likewise  was  that  NOAA 
should  assure  that  the  domestic 
procedures  in  these  rules  and 
comparable  procedures  agreed  to  among 
reciprocatipg  states  should  be 
conformed.  Since  the  terms  of  such 
procedures  have  not  been  completely 
resolved  among  reciprocating  states, 
NOAA  has  concluded  that  it  Would  be 
premature  to  publish  Subpart  C  at  the 
present  time.  Thus,  it  has  been  reserved 
in  the  final  regulations,  so  that  NOAA 
can  assure  adequate  compatibility 
between  this  subpart  and  the  terms 
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established  among  reciprocating  states. 
When  those  terms  are  resolved,  which 
should  be  in  the  near  future,  NOAA  will 
publish  the  final  regulations  for  Subpart 
C.  NOAA  will  not  accept  applications 
from  any  person  until  after  Subpart  C  is 
published. 
Subpart  D— Certification  of  Applications 

Denial  of  certification.  A  conunentor 
urged  that,  contrary  to  NOAA's 
proposed  ndes.  the  only  basis  for  denial 
of  certification  is  failure  to  meet  the 
requirements  of  Subpart  D  of  the 
regulations  pertaining  to  certification, 
and  that  reference  to  the  requirements 
for  issuance  or  transfer  should  be 
deleted  as  a  requirement  at  this  stage. 
As  a  general  rule,  prior  to  certification 
NOAA  intends  to  devote  its  efforts  to 
review  of  the  apphcation  only  in  the 
context  of  the  certification  requirements 
specified  in  Subpart  D  of  the  regulations. 
However.  NOAA  cannot  concur  with 
the  particular  comment  that  the  agency 
has  no  authority  to  deny  certification  on 
the  basis  of  failure  to  meet  a 
requirement  for  issuance  or  transfer  of  a 
hcense.  This  authority  is  set  forth  in 
section  106(a)  of  the  Act  Therefore, 
although  NOAA  views  this  occurrence 
as  rather  unlikely,  if  in  the  course  of 
reviewing  an  application  for 
certification  the  Administrator  becomes 
aware  of  the  fact  that  one  or  more  of  the 
requirements  for  issuance  or  transfer  of 
a  license  will  not  be  met,  NOAA 
believes  that  it  would  be  an 
unwarranted  and  useless  expenditure  of 
public  resources  to  continue  with  the 
review  and  procedures  associated  with 
the  issuance  of  a  Ucense.  Thus,  the 
general  concept  has  been  retained, 
although  the  regulations  have  been 
clarified  to  reflect  that  review  of 
issuance  requirements  is  not  expected 
as  a  matter  of  course. 

Subpart  E — Issuance/Transfer/Terms, 
Conditions  and  Restrictions 

Terms,  conditions,  and  restrictions.  In 
response  to  comment,  NOAA  has 
included  in  the  regulations  the  provision 
from  the  Act  that  proposed  and  final 
terms,  conditions  and  restrictions  will 
be  uniform  in  all  licenses,  except  to  the 
extent  that  differing  physical  and 
environmental  conditions  require  the 
establishment  of  special  terms, 
conditions  and  restrictions  for  the 
conservation  of  natural  resources, 
protection  of  the  environment,  or  the 
safety  of  life  and  property  at  sea. 

Freedom  of  the  high  seas.  One 
commentor  objected  to  the  inclusion  of 
specific  factors  in  S  970.503(c)(2) 
pertaining  to  the  Administrator's 
decision  on  whether  proposed 
exploration  activities  would 


unreasonably  interfere  with  the  exercise 
of  the  freedoms  of  the  high  seas  by  other 
nations,  as  recognized  under  general 
principles  of  international  law.  NOAA 
has  deleted  the  list  of  factors.  However, 
NOAA  believes  that  it  would  be 
inappropriate,  as  recommended  by 
another  commentor,  to  specify  in  this 
section  that  this  applies  to  "superior" 
freedoms.  Ratiier,  NOAA  believes  it 
more  appropriate  to  refer  to  the  genera! 
principles  of  international  law  as  the 
basis  for  such  determination. 

Suspension  or  modification  of 
activities;  suspension  or  revocation  of 
licenses.  NOAA  has  incorporated  the 
suggested  addition  to  the  new  §  970.511 
that  the  Administrator  will  immediately 
rescind  a  suspension  order  as  soon  as 
he  has  determined  tiiat  the  cause  for 
suspension  has  been  removed.  A 
commentor  also  suggested  providing  for 
appeal  of  agency  decisions  pursuant  to 
the  Administrative  Procedure  Act;  this  is 
ak-eady  included  in  §  970.511(g). 

Revision  of  a  license.  In  response  to 
comment  i  970.513  has  been  revised  to 
clarify  that  applications  for  revisions  to 
licenses  are  required  only  for  major 
changes  in  exploration  activities,  and  a 
description  has  been  included  as  to 
what  constitutes  a  major  change. 

Duration  of  a  license.  One  commentor 
suggested  that,  with  respect  to  the 
extension  of  a  license,  the  Administrator 
should  make  allowance  for  deviations 
from  the  original  exploration  plan  for 
good  cause.  NOAA  conciu«  with  this 
concept  and  has  included  provision  in 
the  regulations  to  this  effect  The 
regulations  also  now  specify  that  a 
request  for  extension  must  be 
accompanied  by  an  amended 
exploration  plan. 

License  transfers.  A  conunentor  urged 
that  in  instances  where  only  the  form  or 
ov«iership  of  a  licensee  is  changed,  the 
application  for  a  transfer  should  not  be 
required.  NOAA  does  not  believe  it 
appropriate  to  delete  the  requirement 
altogether,  but  it  recognizes  that  full 
application  procedures  may  be  imduly 
burdensome  and  believes  that  the 
regulations  should  allow  the 
Administrator  to  take  account  of  such 
circumstances.  Therefore,  the 
regulations  have  been  revised  to  allow 
him  to  waive  relevant  determinations 
for  requirements  for  which  no  changes 
have  occurred  since  the  preceding 
application.  Another  commentor 
requested  that  since  section  105(a)  of 
the  Act  contained  no  requirement  for  a 
public  interest  determination  for  license 
transfers,  this  provision  should  be 
deleted  from  the  regulations.  Section 
115(b)  of  the  Act  does  require  such  a 
determination,  however,  so  the 
provision  has  been  retained. 


Subpart  F — Reaoiiraa 
Concepts 

Logical  mining  unit  One  commentor 
suggested  that  the  1866  Clarke  Spheroid 
may  be  an  tnappnipriate  reference,  and 
that  perhaps  another  method  should  be 
prescribed  for  delineating  an  applicant's 
logical  mining  unit  After  discussions 
with  representatives  of  cognizant 
Federal  agencies.  NOAA  has  revised  the 
regulations  to  specify  that  the  applicant 
must  present  the  geodetic  coordinates  of 
the  points  defining  the  boundaries, 
referred  to  the  Worid  Geodetic  Sysien 
(WGS)  Datum,  and  that  a  boundary 
between  points  must  be  a  geodesic.  If 
grid  coordinates  are  desired,  the 
Universal  Transverse  Mercator  Grid 
System  must  be  used.  NOAA  betieres 
this  approadi  is  consistent  with  another 
comment  wliich  supported  the  ooooept 
that  there  should  be  no  restrictioo  on  the 
shape  of  a  logical  mining  unit  so  ioog  as 
it  can  be  explored  and  ultimately  mined 
effecientiy.  and  the  boundaries  are 
described"  by  north-south  and  east-west 
lines.  In  response  to  another 
commeiitor's  query  as  to  the  justification 
for  a  presumed  Umit  of  80,000  square 
kilometers  as  the  size  of  an  exploratioa 
area,  and  in  recognition  of  the 
relationship  of  any  presumed  size  to 
conflict  resolution  among  pre-enactment 
explorers'  applications,  NOAA  has 
presentiy  deleted  the  reference  in 
§  970.601(b)  to  any  presim>ed  number. 
However,  the  application  still  must 
describe  how  the  size  and  location 
selection  constitutes  a  logical  mining 
unit.  If  a  presumed  number  is  agreed  to 
as  a  part  of  the  reciprocating  state 
discussions,  this  will  be  incorporated  in 
Subpart  C  and  5  970.601(b).  Fuially. 
while  one  commentor  objected  to  the 
inclusion  in  S  970.601(b)  of  an  optional 
double  logical  mining  unit  for  satisfying 
a  possible  obligation  under  a  future  Law 
of  the  Sea  Treaty,  another  proposed  that 
this  provision  should  be  mandatory.  Due 
to  the  presentiy  undefined  nature  of 
such  a  treaty,  NOAA  betieves  the 
proposed  approach  remains  the  most 
appropriate,  whereby  the  regulations 
provide  a  mechanism  if  an  applicant 
wants  to  plan  accordingly,  but  they  do 
not  mandate  tying  into  a  presentiy 
undefined  system. 

Conservation  of  resources.  Two 
commentors  proposed  that  conservation 
of  resources  is  a  concept  which  applies 
only  to  commercial  recovery,  and  that 
therefore  die  conservation  requirements 
referred  to  in  §  §  970.519  and  970609 
should  be  deleted  from  these 
regulations,  which  deal  only  with 
exploration.  NOAA  agrees  that  it 
presently  appears  uimecessary  to 
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impose  Conservation  measures  during 
exploraqon.  However,  because  of  the 
potential  significance  of  this  issue 
during  snbsequent  commercial  recovery. 
NOAA  also  believes  that  the  agency 
cannot  jpstify  ignoring  the  issue 
altogether  during  exploration.  Rather, 
NOAA  views  license  phase  mining 
system  tksts  as  an  opportunity  to 
examinej  with  industry,  the  conservation 
implications  of  any  mining  patterns  used 
during  eicploration.  Thus,  in  order  to 
develop  information  needed  during 
commercial  recovery,  the  regulations 
now  provide  for  license  terms, 
conditions  and  restrictions  only  for  the 
submission  of  collector  track  and  nodule 
production  data.  Only  if  the  information 
submitted  reflects  that  the  integrated 
system  tfests  are  resulting  in  undue 
waste  oij  threatening  the  future 
opportunity  for  commercial  recovery  of 
the  unrecovered  balance  of  hard  mineral 
resources  will  NOAA  modify  the  terms, 
conditions  or  restrictions  pertaining  to 
the  conservation  of  natural  resoujces,  in 
order  to  address  such  problem. 

Subpart  JG — Environmental  Effacts 

Effectk  of  exploration  activities.  In  the 
draft  programmatic  EIS,  NOAA  Hsted 
four  impacts  which  may  have  the 
potential  for  significant  environmental 
impact.  One  of  these,  the  effect  on 
zooplankton  and  their  predators  of  trace 
metals  associated  with  abraded 
nodules,  jhas  been  the  subject  of  further 
review  bw  the  National  Marine  Fisheries 
Service.  In  sximmary,  this  review  has 
concludad  that  there  is  a  low  probabihty 
of  significant  ecological  effect  from  such 
trace  metals,  even  at  the  commercial 
recovery  stage.  Accordingly,  NOAA  has 
reduced  in  S  970.701(b)  the  list  of 
impacts  With  potential  for  significance 
to  three,  iwith  the  trace  metal  issue 
among  t&ose  subject  to  further  studies 
and  mor^toring,  as  appropriate,  to  verify 
the  above  preliminary  conclusion.  The 
final  programmatic  EIS  summarizes  the 
reasoning  behind  the  conclusion.  In 
responsajlo  one  comment,  NOAA  also 
has  clarijned  in  S970.701(a]  that  the  list 
of  explotation  activities  with  no 
significant  impact  refers  to  all  similar 
types  of  activities.  Another  commentor 
suggested  that  NOAA  identify  the 
limited  number  of  effects  from 
exploration  activities  (e.g.,  from  the 
testing  of  mining  systems]  that  are 
expected  to  have  potential  for 
significant  environmental  effect.  NOAA 
has  clarified  under  §  970.701(b)(2)  that 
the  thre^  effects  presented  in  that 
subsection  as  having  the  potential  for 
significafice  also  occur  during  mining 
system  tfests  that  may  be  conducted 


under  a 


insignifi(  ant  during  exploration. 


icense,  but  are  expected  to  be 


Environmental  monitoring.  In 
response  to  concern  expressed  over  the 
possibility  of  undue  restrictions  on 
equipment  to  be  used  for  monitoring 
NOAA  has  inserted  in  \  970.702  the 
clariflcation  that  a  monitoring  plan, 
which  will  be  included  in  terms, 
conditions  and  restrictions  specified  by 
the  agency,  will  be  based  on  the 
monitoring  plan  proposed  by  an 
applicant  and  reviewed  by  NOAA  for 
completeness,  accuracy  and  statistical 
reliability.  In  response  to  another 
comment,  NOAA  has  reviewed  this 
section  further  to  specify  that  monitoring 
plans  will  look  at  parameters  relating  to 
veriffcation  of  NOAA's  findings 
concerning  potential  impacts,  but 
relating  mainly  to  the  three  concerns 
listed  in  §  970.701(b)(2),  and  not  just  the 
effects  of  the  benthic  plume.  With 
respect  to  the  comment  that  nothing  in 
the  regulations  indicates  an  intendon  to 
require  the  mitigation  of  adverse 
environmental  effects  during 
exploration,  nor  are  any  measures 
prescribed  for  mitigation,  NOAA 
beheves  that  the  provision  in 
S  970.702(b),  for  modiRcation  of  license 
terms,  conditions  or  restrictions  to 
specify  mitigation  measures  if  found 
necessary,  does  address  this  potential 
and  is  appropriate  at  this  stage  since  no 
significant  adverse  effects  from 
exploration  have  been  identifred.  As  for 
another  comment,  NOAA  agrees  with 
the  suggested  need  for  field  studies  on 
this  issue;  *hat  will  be  the  function  of  the 
monitoring  requirements  in  each  license. 
However,  NOAA  disagrees  with  the 
proposal  to  include  a  requirement  in 
these  regulations  for  the  use  of  best 
available  technologies,  since  the  Act 
directs  this  provision  only  to  commercial 
recovery  permits.  With  respect  to  the 
suggestion  to  require  reports  on 
environmental  information  and  effects 
from  exploration,  including  notice  of 
circumstances  that  may  create  a 
significant  adverse  effect  on  the 
environment,  NOAA  believes  that  both 
the  monitoring  as  referred  to  in 
§  970.702(a),  which  will  include  the 
reporting  of  results  of  monitoring,  and 
submission  of  the  annual  report 
specified  in  §  970.901(b},  accomplish  this 
purpose. 

Subpart  I — Miscellaneous 

Proprietary  information.  Commentors 
expressed  some  concern  that  greater 
protection  should  be  afforded  to 
applicants'  proprietary  information. 
Some  techniques  or  procedures  were 
suggested,  such  as  providing  for  the 
presumptive  proprietary  status  of 
material  so  designated  by  an  applicant 
or  licensee,  and  equal  opportunity  for  an 
applicant  to  participte  in  procedures 


P 


triggered  by  another's  request  for  such 
information.  In  response  to  comments, 
NOAA  has  revised  §  970.902  in  several 
respects.  Although  NOAA  believes  it 
cannot  provide  in  advance  in  these 
regulations  for  the  presumptive 
proprietary  status  of  all  material  so 
designated  by  an  applicant  or  licensee, 
the  rules  now  provide  for  a  possible 
case-by-case  determination  by  the 
Administrator  in  advance  of  receipt  of  a 
request  for  the  information  in  question. 
The  regulations  also  now  provide  for 
notice  and  opportunity  for  response 
from  an  appHcant  or  licensee  in  case  a 
request  is  received  for  information  for 
which  confidential  treatment  was 
requested.  Also,  the  rules  now  provide 
for  coordinating  confidential  treatment 
between  NOAA  and  other  Federal 
agencies. 

Subpart  J — Uniform  Procedures 

In  response  to  comment,  NOAA  has 
incorporated  several  minor  revisions  to 
these  procedures. 

Subpart  K — Enforcement 

NOAA  also  has  incorporated  several 
refmements  in  this  subpart,  in  response 
to  comment.  Primarily,  these  clarify  in 
§  970.1105  the  arrangements  for,  and  the 
role  and  functions  of,  NOAA-designated 
observers  on  licensees'  vessels.  These 
clarifications  include  notice  by  NOAA 
of:  whether  it  proposes  to  place  an 
observer  on  a  vessel,  the  name  of  the 
observer,  if  known,  the  natuire  of 
proposed  activities  and  a  description  of 
the  intended  monitoring  equipment. 
NOAA  has  not  specified  the  time  period 
for  such  notice,  since  flexibility  will  be 
needed  in  that  regard.  The  notice  also 
will  not  include  medical  histories  of 
proposed  observers,  since  NOAA 
believes  this  would  be  an  unwarranted 
invasion  of  privacy.  NOAA  plans  to 
assure  that  all  observers  are  physically 
fit,  however,  before  so  assigning  them. 
The  above  notice  is  complemented  by  a 
provision  for  notice  from  the  licensee  to 
NOAA  of  planned  voyages  and  mining 
system  tests.  The  rules  also  provide,  in 
response  to  comment,  that  observers 
will  have  no  authority  over  the 
operation  of  the  vessel  or  its  activities, 
or  over  the  o^icers,  crew  or  personnel  of 
the  vessel,  and  that  observers  will 
comply  with  all  rules  and  regulations 
issued  by  the  licensee  and  all  orders 
from  the  Master  or  senior  operating 
official  pertaining  to  vessel  and 
personnel  safety.  There  also  is  a 
provision  for  protection  of  confidential 
information,  including  review  by  the 
licensee  of  relevant  parts  of  any 
observer's  report 
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Other  Comments 

One  commentor  suggested  that  there 
may  be  some  jurisdictional  question  as 
to  the  U.S.  legal  regime  for  seabed 
mining  within  200  nautical  miles  of  the 
U.S.  (which  the  commentor  refers  to  as 
an  exclusive  economic  zone)  but 
seaward  of  the  outermost  limit  of  the 
continental  shelf.  This  comment 
proposed  that  the  regulation  should 
provide  for  an  alternative  seabed  mining 
regime  within  this  area.  NOAA  believes 
that  the  Act  in  its  present  form,  based 
on  its  definition  in  section  4(4)  of  "deep 
seabed,"  calls  for  a  single  U.S.  seabed 
mining  regime.  Although  the  Act 
recognizes  a  potential  Law  of  the  Sea 
treaty  and  regime  in  the  future,  at  this 
time  NOAA  believes  that  only  a  single 
regime,  as  presented  in  the  regulations, 
is  authorized  under  the  Act. 

Certain  commentors  also  proposed 
that  NOAA  explicitly  provide  in  the 
regulations  that  specific  actions  under  a 
license  such  as  modification  of  terms, 
conditions  and  restrictions,  as  well  as 
modification  to  the  regulations,  are 
subject  to  the  procedures  and  cost- 
benefit  analysis  in  Executive  Order 
12291.  NOAA  has  concluded  that,  with 
respect  to  individual  license  actions,  the 
actual  procedures  in  the  executive  order 
do  not  apply,  so  their  incorporation  into 
these  rules  would  be  inappropriate.  In 
implementing  such  actions,  however, 
NOAA  intends  to  consider  the  relative 
costs  and  benefits  thereof,  keeping  in 
mind  the  requirements  of  the  Act.  As  for 
future  amendments  to  these  regulations, 
it  is  impossible  for  NOAA  to  predict 
whether  any  such  amendments,  if 
undertaken,  wotld  be  classified  as 
"major"  under  the  executive  order,  and 
thus  to  specify  the  applicable 
procedures.  Nevertheless,  the  terms  of 
the  executive  order  apply  regardless  of 
NOAA's  reference  in  these  regulations. 

Classification  Under  Executive  Order 
12291 

The  NOAA  Administrator  considers 
these  regulations  to  be  major  with 
respect  to  the  criteria  of  Executive 
Order  12291  (E.0. 12291)  of  February  17, 
1981.  because  they  will  foster  and 
govern  development  of  the  United  States 
deep  seabed  mining  industry.  NOAA 
has  prepared  and  transmitted  to  the 
Office  of  Management  and  Budget  a 
final  regulatory  impact  analysis  as 
specified  by  section  3  of  E.0. 12291.  The 
Administrator  of  NOAA  has  determined 
that  these  final  rules  are  cleariy  within 
the  authority  delegated  by  law  and 
consistent  with  Congressional  intent. 
The  rules  are  authorized  by  section  308 
of  the  Act.  and  respond  to  specific 
provisions  or  requirements  found  in 


sections  101  through  117  of  Title  I  of  the 
Act  as  well  as  the  NOAA  enforcement 
provisions  in  Title  III  of  the  Act. 

Regulatory  Impact  Analysis 

NOAA  has  prepared  a  final  regulatory 
impact  analysis  on  these  regulations. 
This  analysis,  which  examines  the 
potential  impact  of  the  proposed 
regulations,  is  available  to  all  interested 
parties.  The  analysis  examines  the 
various  alternatives  NOAA  considered 
as  it  addressed  the  major  issues  in  the 
regulations,  considers  benefit  and  cost 
implications  of  the  alternatives,  and 
explains  NOAA's  reasons  for  making 
the  choices  reflected  in  these 
regulations.  The  analysis  has  been  done 
in  such  a  way  as  to  include  a  final 
regulatory  flexibility  analysis  in 
compliance  with  the  Regulatory 
Flexibihty  Act,  Pub.  L  96-354.  Copies  of 
the  analysis  may  be  obtained  by  writing 
to  the  Director,  NOAA  Office  of  Ocean 
Minerals  and  Energy,  at  the  address 
specified  in  the  ADDRESS  section  of 
this  rulemaking. 

Summary  of  Final  Regulatory  Flexibility 
Analysis 

Because  of  the  large  scale  and  costs  of 
deep  seabed  mining  operations,  the 
primary  involvement  of  small  business 
concerns  in  this  industry  is  expected  to 
be  as  contractors  or  subcontractors, 
rather  than  as  sole  owners  or  operators 
of  such  operations.  Only  one  hcense. 
obtained  by  the  overall  operator,  is 
required.  The  general  regulatory 
approach  selected  by  NOAA  for  these 
regulations  was  designed  to  provide  the 
greatest  flexibility  for.  and  to  minimize 
any  adverse  economic  impact  on,  any 
entity — large  or  small — which  may  be 
involved  in  deep  seabed  mining 
development.  The  regulations  do  not 
impose  any  reporting,  record-keeping,  or 
other  compliance  requirements  on  small 
governmental  jurisdictions  or  small 
organizations.  Copies  of  the  combined 
final  regulatory  flexibility  analysis  and 
final  regulatory  impact  analysis  may  be 
obtained  by  writing  to  the  Director, 
NOAA  Office  of  Ocean  Minerals  and 
Energy,  at  the  address  in  the  ADDRESS 
section  of  this  rulemaking. 

Paperwork  Reduction  Act,  Pub.  L.  96- 
511 

Because  of  the  limited  number  of 
persons  initially  subject  to  these 
regulations  (historically  there  have  been 
fdiir  consortia  with  U.S.  companies 
participating  v.-hich  are  involved  in  deep 
seabed  mining  development,  and  these 
four  will  apply  to  NOAA  for  exploration 
Ucenses),  NOAA  believes  the 
regulations  do  not  contian  "collection  of 
information"  requests  within  the 


meaning  of  44  U.S.C  3502(4)  and 
3502(11).  Accordingly,  S  970.906  of  diese 
regulations  contains  a  statement  that  the 
information  requested  is  not  subject  to 
the  requirements  of  44  U.S.C.  3507. 
NOAA  plans  to  review  these  regulations 
periodically,  and  to  revise  them  if 
necessary  based  on  that  review.  During 
the  review,  or  earUer  if  necessary, 
NOAA  will  review  its  projections  of  the 
expected  number  of  license  appUcatioiu 
and  take  any  actions  necessary  under 
the  Paperwork  Reduction  Act  on  that 
basis. 

Environmental  Impact  Statement 

Pursuant  to  section  109(c)  of  the  Act 
and  the  National  Enviommental  Policy 
Act  of  1969,  NOAA  has  prepared  a  final 
programmatic  environmental  impact 
statement  [PELS]  assessing  the 
environmental  impacts  of  exploration 
and  commercial  recovery  in  the  area  of 
the  oceans  in  which  such  activities  by 
any  United  States  citizen  will  likely  first 
occur  under  the  authority  of  the  Act  The 
PEIS  has  been  filed  with  the 
Environmental  Protection  Agency. 
Copies  may  be  obtained  by  writing  ttie 
Director,  NOAA  Office  of  Ocean 
Minerals  and  Energy,  at  the  address 
specified  in  the  ADDRESS  section  of 
this  rulemaking. 

Accordingly,  new  Subparts  A,  B  and  D 
through  K  are  added  to  Part  970  of  Title 
15  of  the  Code  of  Federal  Regulations. 
The  text  of  these  Subparts  read  as 
follows: 

Dated:  September  la  1981. 
|ohn  V.  Byrne. 
Administrator. 

PART  970— DEEP  SEABED  MMNG 
REGULATIONS  FOR  EXPLORATIOH 
LICENSES 

Subpart  A— General 

970.100  Purpose. 

970.101  Definitions. 

970.102  Nature  of  licenses. 

970.103  Prohibited  activities  and 
restrictions. 

Subpart  B— Applications 

970.200  General. 

Contents 

970.201  Statement  of  financial  lewwrccs. 

970.202  Statement  of  technological 
experience  and  capabilities. 

970.203  Exploration  plan. 

970.204  Environmental  and  use  conflict 
analysis. 

970.205  Vessel  safety. 

970.206  Statement  of  ownership. 

970.207  Antitrust  information. 

970.208  Fee. 
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970.209 


Substantial  compliance  with 


appl  cation  requirements. 


970.210 
970.211 


Reasonable  time  for  full  compliance. 
Consultation  and  cooperation  with 
Fede  ral  agencies. 

970.212  Public  notice,  hearing  and  comment. 

970.213  Amendment  to  an  application. 

Subpart  ^—Procedures  for  Applications 
Based  oil  Exploration  Commenced  Before 
June  28, 1980 

[Reservei  I] 

Subpart  P— Certification  of  Applications 

970.400  General. 

970.401  r'inancial  responsibility. 

970.402  Technological  capability. 

970.403  i'revious  license  and  permit 
obligitions. 

970.404  Adequate  exploration  plan. 

970.405  Appropriate  exploration  site  size 
and  1  jcation. 

970.406  'ee  payment. 

970.407  Denial  of  certification. 

970.408  Notice  of  certification. 

Subpart  t— Issuance/Transfer/Terms, 
Conditions  and  Restrictions 

970.500  Ceneral. 

Issuance/Transfer;  Modification/Revision; 
Suspension/Revocation 

970.501  Proposal  to  issue  or  transfer  and  of 
terma  conditions  and  restrictions. 

970.502  Consultation  and  cooperation  with 
Fedeffitl  agencies. 

970.503  freedom  of  the  high  seas. 

970.504  International  obligations  of  the 
Uniteb  SUtes. 

970.505  treach  of  international  peace  and 
secur  ty  involving  armed  conflict. 

970.506  I  Invironmental  effects. 

970.507  !  lafety  at  sea. 

970.508  1  )enial  of  issuance  or  transfer. 

970.509  I  Jotice  of  issuance  or  transfer. 

970.510  ( )bjections  to  terms,  conditions  and 
restri  :tions. 

970.511  !  luspension  or  modification  of 
activities;  suspension  or  revocation  of 
licenj  es. 

970.512  1  Modification  of  terms,  conditions 


and  r  istrictions. 


970.513 
970.514 


I  Revision  of  a  license. 

!  >cale  requiring  application 


procedures 


970.515 
970.516 


I  luxation  of  a  license. 

i  Lpproval  of  license  transfers. 


Terms,  Co  nditions  and  Restrictions 


970.517 
970.518 

requi 
970.519 


970.521 
970.522 
970.523 


iligence  requirements. 
Environmental  protection 
1  ements. 
I  :esource  conservation 


requii  ements. 
970.520    I  reedom  of  the  high  seas 


requii  ements. 


J  afety  at  sea  requirements. 
I  lonitoring  requirements. 
J  pecial  terms,  conditions  and 
restrictions. 
970.524    ( >ther  federal  requirements. 

Subpart  F  —Resource  Development 
Concepts 

970.600  (general. 

970.601  Uogical  mining  unit. 


970.602  Diligent  exploration. 

970.603  Conservation  of  resources. 

Subpart  G— Environmental  Effects 

970.700  General. 

970.701  Significant  adverse  environmental 
effects. 

970.702  Monitoring  and  mitigation  of 
environmental  effects. 

Subpart  H— Safety  of  Life  and  Property  at 
Sea 

970.800  Ceneral. 

970.801  Criteria  for  safety  of  life  and  property 
at  sea.     • 

Subpart  I— Miscellaneous 

970.900  General. 

970.901  Records  to  be  maintained  and 
information  to  be  submitted  by  licensees. 

970.902  Public  disclosure  of  documents 
received  by  NOAA. 

970.903  Relinquishment  and  surrender  of 
licenses. 

970.904  Amendment  to  regulations  for 
conservation,  protection  of  the 
environment  and  safety  of  life  and 
property  at  sea. 

970.905  Computation  of  time. 

970.906  Compliance  with  Paperwork 
Reduction  Act. 

Subpart  J— Uniform  Procedures 

970.1000  Applicability. 

970.1001  Formal  hearing  procedures. 

970.1002  Ex  parte  communications. 

Subpart  K— Enforcement 

970.1100  General. 

970.1101  Assessment  procedure. 

970.1102  Hearing  and  appeal  procedures. 

970.1103  License  sanctions. 

970.1104  Remission  of  forfeitures. 

970.1105  Observers. 

970.1106  Proprietary  enforcement 
information. 

970.1107  Advance  notice  of  civil  actions. 
***** 

Authority:  30  U.S.C.  1401  et  seq. 

Subpart  A— General 

§  970.100    Purpose. 

(a)  General.  The  purpose  of  this  part 
is  to  implement  those  responsibilities 
and  authorities  of  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA).  pursuant  to  Pub.  L.  96-283,  the 
Deep  Seabed  Hard  Mineral  Resources 
Act  (the  Act),  to  issue  to  eligible  United 
States  citizens  licenses  for  the 
exploration  for  deep  seabed  hard 
minerals. 

(b)  Purposes  of  the  Act.  In  preparing 
these  regulations  NOAA  has  been 
mindful  of  the  purposes  of  the  Act,  as 
set  forth  in  section  2(b)  thereof.  These 
include — 

(1)  Encouraging  the  successful 
conclusion  of  a  comprehensive  Law  of 
the  Sea  Treaty,  which  will  give  legal 
definition  to  the  principle  that  the  hard 
mineral  resources  of  the  deep  seabed 
are  the  common  heritage  of  mankind 


and  which  will  assure,  among  other 
things,  nondiscriminatory  access  to  such 
resources  for  all  nations; 

(2)  Establishing,  pending  the 
ratification  by,  and  entering  into  force 
with  respect  to,  the  United  States  of 
such  a  treaty,  an  interim  program  to 
regulate  the  exploration  for  and 
commercial  recovery  of  hard  mineral 
resources  of  the  deep  seabed  by  United 
States  citizens; 

(3)  Accelerating  the  program  of 
environmental  assessment  of 
exploration  for  and  commercial 
recovery  of  hard  mineral  resources  of 
the  deep  seabed  and  assuring  that  such 
exploration  and  recovery  activities  are 
conducted  in  a  marmer  which  will 
encourage  the  conservation  of  such 
resources,  protect  the  quality  of  the 
environment,  and  promote  the  safety  of 
life  and  property  at  sea; 

(4)  Encouraging  the  continued 
development  of  technology  necessary  to 
recover  the  hard  mineral  resources  of 
the  deep  seabed;  and 

(5)  Pending  die  ratification  by,  and 
entry  into  force  with  respect  to,  the 
United  States  of  a  Law  of  the  Sea 
Treaty,  providing  for  the  establishment 
of  an  international  revenue-sharing  fund 
the  proceeds  of  which  will  be  used  for 
sharing  with  the  international 
community  pursuant  to  such  treaty. 

(c)  Regulatory  approach.  (1)  These 
regulations  incorparate  NOAA's 
recognition  that  the  deep  seabed  mining 
industry  is  still  evolving  and  that  more 
information  must  be  developed  to  form 
the  basis  for  future  decisions  by 
industry  and  by  NOAA  in  its 
implementation  of  the  Act.  They  also 
recognize  the  need  for  flexibility  in 
order  to  promote  the  development  of 
deep  seabed  mining  technology,  and  the 
usefulness  of  allowing  initiative  by 
miners  to  develop  mining  techniques 
and  systems  in  a  manner  compatible 
with  the  requirements  of  the  Act  and 
regulations.  In  this  regard,  the 
regulations  reflect  an  approach, 
pursuant  to  the  Act,  whereby  their 
provisions  ultimately  will  be  addressed 
and  evaluated  on  the  basis  of 
exploration  plans  submitted  by 
appUcants. 

(2)  In  addition,  these  regulations 
reflect  NOAA's  recognition  that  the 
difference  in  scale  and  effects  between 
exploration  for  and  commercial 
recovery  of  hard  mineral  resources 
normally  requires  that  they  be 
distinguished  and  addressed  separately. 
This  distinction  is  also  based  upon  the 
evolutionary  stage  of  the  seabed  mining 
industry  referenced  above.  Thus,  NOAA 
will  issue  separate  regulations 
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pertaining  to  commercial  recovery,  in 
Part  971  of  this  chapter. 

§  970.101    Definitions. 

For  purposes  of  this  part,  the  term: 

(a)  "Act"  means  the  Deep  Seabed 
Hard  Mineral  Resources  Act  {Pub.  L  9fr- 
283:  94  Stat.  553:  30  U.S.C.  1401  etseq.]; 

(b)  "Administrator"  means  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration,  or  a 
designee: 

(c)  "Applicant"  means  an  applicant 
for  an  exploration  license  pursuant  to 
the  Act  and  this  part, 

(d)  "Affiliate"  means  any  person— 

(1)  In  which  the  applicant  or  licensee 
owns  or  controls  more  than  5%  interest; 

(2)  Which  owns  or  controls  more  than 
5%  interest  in  the  applicant  or  licensee; 
or 

(3)  Which  is  under  common  ownership 
or  control  with  the  applicant  or  licensee. 

(e)  "Commercial  recovery"  means— 

(1)  Any  activity  engaged  in  at  sea  to 
recover  any  hard  mineral  resource  at  a 
substantial  rate  for  the  primary  purpose 
of  marketing  or  commercially  using  such 
resource  to  earn  a  net  profit,  whether  or 
not  such  net  profit  is  actually  earned; 

(2)  If  such  recovered  hard  mineral 
resource  will  be  processed  at  sea,  such 
processing:  and 

(3)  If  the  waste  of  such  activity  to 
recover  any  hard  mineral  resource,  or  of 
such  processing  at  sea.  will  be  disposed 
of  at  sea,  such  disposal: 

(f)  "Continental  Sheir"  means— 

(1)  The  seabed  and  subsoil  of  the 
submarine  areas  adjacent  to  the  coast, 
but  outside  the  area  of  the  territorial 
sea,  to  a  depth  of  200  meters  or,  beyond 
that  limit,  to  where  the  depth  of  the 
superjacent  waters  admits  of  the 
exploitation  of  the  natural  resources  of 
such  submarine  area;  and 

(2)  The  seabed  and  subsoil  of  similar 
submarine  areas  adjacent  to  the  coast  of 
islands; 

(g)  "Controlling  interest",  for  purposes 
of  paragraph  (t)(3)  of  this  section,  means 
a  direct  or  indirect  legal  or  beneficial 
interest  in  or  influence  over  another 
person  arising  through  ownership  of 
capital  stock,  interlocking  directorates 
or  officers,  contractual  relations,  or 
other  similar  means,  which  substantially 
affect  the  independent  business 
behavior  of  such  person; 

(h)  "Deep  seabed"  means  the  seabed, 
and  the  subsoil  thereof  to  a  depth  of  ten 
meters,  lying  seaward  of  and  outside — 

(1)  The  Continental  Shelf  of  any 
nation:  and 

(2)  Any  area  of  national  resource 
jurisdiction  of  any  foreign  nation,  if  such 
area  extends  beyond  the  Continental 
Shelf  of  such  nation  and  such 


jurisdiction  is  recognized  by  the  United 
States: 
(i)  "Exploration"  means— 

(1)  Any  at-sea  observation  and 
evaluation  activity  which  has,  as  its 
objective,  the  establishment  and 
documentation  of — 

(i)  The  nature,  shape,  concentration, 
location,  and  tenor  of  a  hard  mineral 
resource;  and 

(ii)  The  environmental,  technical,  and 
other  appropriate  factors  which  must  be 
taken  into  account  to  achieve 
commercial  recovery:  and 

(2)  The  taking  from  the  deep  seabed  of 
such  quantities  of  any  hard  mineral 
resource  as  are  necessary  for  the  design, 
fabrication  and  testing  of  equipment 
which  is  intended  to  be  used  in  the 
commercial  recovery  and  processing  of 
such  resource; 

(j)  "Hard  mineral  resource"  means 
any  deposit  or  accretion  on,  or  just 
below,  the  surface  of  the  deep  seabed  of 
nodules  which  include  one  or  more 
minerals,  at  least  one  of  which  contains 
manganese,  nickel,  cobalt,  or  copper. 

(k)  "International  agreement"  means  a 
comprehensive  agreement  concluded 
through  negotiations  at  the  Third  United 
Nations  Conference  on  the  Law  of  the 
Sea.  relating  to  (among  other  matters) 
the  exploration  for  and  commercial 
recovery  of  hard  mineral  resources  and 
the  establishment  of  an  international 
regime  for  the  regulation  thereof; 

(1)  "Licensee"  means  the  holder  of  a 
license  issued  under  this  part  to  engage 
in  exploration; 

(mj  "New  entrant"  means  a  person 
who  was  not  engaged  in  exploration 
prior  to  the  date  of  enactment  of  the  Act 
(June  28. 1980); 

(n)  "NOAA"  means  the  National 
Oceanic  and  Atmospheric 
Administration; 

(o)  "Permittee"  means  the  holder  of 
permit  issued  under  NOAA  regulations 
to  engage  in  commercial  recovery: 

(p)  "Person"  means  any  United  States 
citizen,  any  individual,  and  any 
corporation,  partnership,  joint  venture, 
association,  or  other  entity  organized  or 
existing  under  the  laws  of  any  nation; 

(q)  "Pre-enactment  explorer"  means  a 
person  who  was  engaged  in  exploration 
prior  to  the  date  of  enactment  of  the  Act 
(June  28, 1980); 

(r)  "Reciprocating  state"  means  any 
foreign  nation  designated  as  such  by  the 
Administrator  under  section  118  of  the 
Act; 

(s)  "United  States"  means  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  United  States 
Virgin  Islands,  Guam,  and  any  other 
Commonwealth,  territory,  or  possession 
of  the  United  States;  and 


(t)  "United  States  citizen"  means 

(1)  Any  individual  who  is  a  citizen  of 
the  United  States: 

(2)  Any  corporation,  partnership,  joint 
venture,  association,  or  other  entity 
organized  or  existing  under  die  laws  of 
any  of  the  United  States;  and 

(3)  Any  corporation,  partnership.  ioiBl 
venture,  association,  or  other  entity 
(whether  organized  or  existing  under  the 
laws  of  any  of  the  United  States  or  a 
foreign  nation)  if  the  controlling  interest 
in  such  entity  is  held  by  an  individual  or 
entity  described  in  paragraph  (tKl)  or 
(t)(2)  of  this  section. 


§970.102    Nature  of  I 

(a)  A  license  issued  under  this  part 
will  authorize  the  holder  thereof  to 
engage  in  exploration  within  a  specific 
portion  of  the  sea  floor  consistent  with 
the  provisions  of  the  Act  this  part  and 
the  specific  terms,  conditions  and 
restrictions  applied  to  the  license  by  the 
Administrator. 

(b)  Any  license  issued  under  this  part 
will  be  exclusive  with  respect  to  the 
holder  thereof  as  against  any  other 
United  States  citizen  or  any  dtizea 
national  or  governmental  agency  ot  or 
any  legal  entity  organized  or  existing 
under  the  laws  of.  any  reciprocating 
state. 

(c)  A  valid  existing  license  will  entitle 
the  holder,  if  otherwise  eligible  under 
the  provisions  of  the  Act  and 
implementing  regulations,  to  a  permit  for 
commercial  recovery  bom  an  area 
selected  within  the  same  area  of  the  sea 
floor.  Such  a  permit  %«11  recognize  ttie 
right  of  the  holder  to  recover  hard 
mineral  resources,  and  to  own, 
transport  use,  and  sell  hard  mineral 
resotuces  recovered,  under  the  permit 
and  in  accordance  with  the 
requirements  of  the  Act 

§  970.103    Prohibited  activities  and 
restrictions. 

(a)  Prohibited  activities  and 
exceptions.  (1)  Except  as  authorized 
under  Subpart  C  of  this  part,  no  United 
States  citizen  may  engage  in  any 
exploration  or  commercial  recovery 
unless  authorized  to  do  so  imder — 

(i)  A  license  or  a  permit  issued 
pursuant  to  the  Act  and  implementing 
regulations: 

(ii)  A  license,  permit  or  equivalent 
authorization  issued  by  a  reciprocating 
state:  or 

(iii)  An  international  agreement  whidi 
is  in  force  with  respect  to  the  United 
States. 

(2)  The  prohibitions  of  paragraph 
(a)(1)  of  this  section  will  not  apply  to 
any  of  the  following  activities; 
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(i)  Scitntific  research,  including  that 
concemiig  hard  mineral  resources; 

(ii)  Mapping,  or  the  taking  of  any 
geophysical,  geochemical, 
oceanogtaphic,  or  atmospheric 
measurements  or  random  bottom 
samplings  of  the  deep  seabed,  if  such 
taking  dies  not  significantly  alter  the 
surface  or  subsurface  of  the  deep 
seabed  qr  significantly  affect  the 
environiient; 

(iii)  The  design,  construction,  or 
testing  o:' equipment  and  facilities  which 
will  or  may  be  used  for  exploration  or 
commerqial  recovery,  if  such  design, 
construction  or  testing  is  conducted  on 
shore,  or]  does  not  involve  the  recovery 
of  any  but  incidental  hard  mineral 
resourceii; 

(iv)  The  furnishing  of  machinery, 
products  supplies,  services,  or  materials 
for  any  eicploration  or  commercial 
recovery  conducted  under  a  license  or 
permit  issued  under  the  Act  and 
implementing  regulations,  a  license  or 
permit  ot  equivalent  authorization 
issued  bjf  a  reciprocating  state,  or  under 
an  int8m3tional  agreement:  and 

(v)  Activities,  other  than  exploration 
or  commerdal  recovery  activities,  erf  the 
Federal  (government. 

(3)  No  United  States  citizen  may 
interfere  pr  participate  in  interference 
with  anyjactivity  conducted  by  any 
licensee  ^r  permittee  which  is 
authoriz^  to  be  undertaken  under  a 
license  or  permit  issued  by  ^e 
Administt'ator  to  a  hcensee  or  permittee 
under  thei  Act  or  with  any  activity 
conducted  by  the  holder  of,  and 
authoriz^  to  be  undertaken  under,  a 
license  of  permit  or  equivalent 
authoriza  tion  issued  by  a  reciprocating 
state  for  he  exploration  or  commercial 
recovery  of  hard  mineral  resources.  For 
purposes  of  this  section,  interference 
includes  jhysical  interference  with 
activities  authorized  by  the  Act,  this 
part,  and  a  license  issued  pursuant 
thereto;  tie  filing  of  specious  claims  in 
the  United  States  or  any  other  nation; 
and  any  ^ther  activity  designed  to 
harass  d^ep  seabed  mining  activities 
authorizaid  by  law.  Interference  does  not 
include  t^e  exercise  of  any  rights 
granted  to  United  States  citizens  by  the 
Constitution  of  the  United  States,  any 
Federal  or  State  law,  treaty,  or 
agreemer  t  or  regulation  promulgated 
thereto. 

ed  States  citizens  must 
heir  rights  on  the  high  seas 
with  reaa  onable  regard  for  the  interests 
of  other  ^ates  in  their  exercise  of  the 
of  the  high  seas. 

(b)  Res  trictions  on  issuance  of 
licenses  ttr permits.  The  Administrator 
will  not  iiisue — 


pursuant 

(4)  Uni 

exercise 


(1)  Any  license  or  permit  after  the 
date  on  which  an  international 
agreement  is  ratiHed  by  and  enters  into 
force  with  respect  to  the  United  States, 
except  to  the  extent  that  issuance  of 
such  license  or  permit  is  not  inconsistent 
with  such  agreement; 

(2]  Any  license  or  permit  the 
exploration  plan  or  recovery  plan  of 
which,  submitted  pursuant  to  the  Act 
and  implementing  regulations,  would 
ap^ly  to  an  area  to  which  applies,  or 
would  conflict  with: 

(i)  Any  exploration  plan  or  recovery 
plan  submitted  with  any  pending 
application  to  which  priority  of  right  for 
issuance  applies  under  this  part; 

[ii)  Any  expktration  plan  or  recovery 
plan  associated  witli  any  existing 
license  or  permit;  or 

(iii)  Any  equivalent  authorization 
which  has  been  issued,  or  for  which 
formal  notice  of  application  has  been 
submitted,  by  a  reciprocating  state  prior 
to  the  filing  date  of  any  relevant 
application  for  liceases  or  permits 
pursuant  to  the  Act  and  implementing 
regulations; 

(3)  A  permit  authorizing  commercial 
recovery  within  any  area  of  the  deep 
seabed  in  which  exploration  is 
authorized  under  a  valid  existing  license 
if  such  permit  is  issued  to  a  person  other 
than  the  licensee  for  such  area; 

(4)  Any  exploration  license  before  July 
1, 1981,  or  any  permit  which  authorizes 
commercial  recovery  to  commence 
before  January  1, 1988; 

(5)  Any  license  or  permit  the 
exploration  plan  or  recovery  plan  for 
which  applies  to  any  area  of  the  deep 
seabed  if,  within  the  3-year  period 
before  the  date  of  application  for  such 
license  or  permit: 

(i)  The  applicant  therefor  surrendered 
or  relinquished  such  area  under  an 
exploration  plan  or  recovery  plan 
associated  with  a  previous  license  or 
permit  issued  to  such  applicant;  or 

(ii)  A  license  or  permit  previously 
issued  to  the  applicant  had  an 
exploration  plan  or  recovery  plan  which 
applied  to  such  area  and  such  license  or 
permit  was  revoked  under  section  106  of 
the  Act;  or 

(6)  A  license  or  permit,  or  approve  the 
transfer  of  a  license  or  permit,  except  to 
a  United  States  citizen. 

Subpart  B— Applications 

§970.200    General. 

(a)  WJjo  may  apply;  how.  Any  United 
States  citizen  may  apply  to  the 
Administrator  for  issuance  or  transfer  of 
an  exploration  license.  Applications 
must  be  submitted  in  the  form  and 
manner  prescribed  in  this  subpart. 


(b)  Place,  form  and  copies. 
Applications  for  the  issuance  or  transfer 
of  exploration  licenses  must  be 
submitted  in  writing,  verified  and  signed 
by  an  authorized  officer  or  other 
authorized  representative  of  the 
applicant,  in  30  copies,  to  the  following 
address:  Office  of  Ocean  Minerals  and 
Energy,  National  Oceanic  and 
Atmospheric  Administration,  Suite  410, 
Page  1  Building,  2001  Wisconsin  Avenue, 
N.W.,  Washington,  D.C.  20235. 

(C)  Use  of  application  information. 
The  contents  of  an  api^ication,  as  set 
forth  below,  must  provide  NOAA  with 
the  information  necessary  to  make 
determinations  required  by  the  Act  and 
this  part  pertaining  to  the  issuance  or 
transfer  of  an  exploration  license.  Thus, 
each  portion  of  the  application  should 
identify  the  requirement  in  this  part  to 
which  it  responds.  In  addition,  the 
information  will  be  used  by  NOAA  in  its 
function  under  the  Act  of  consultation 
and  cooperation  with  other  Federal 
agencies  or  departments  in  relation  to 
their  programs  and  authorities,  in  order 
to  reduce  the  number  of  separate 
actions  required  to  satisfy  Federal 
agencies'  responsibilities. 

(d)  Pre-application  consultation.  To 
assist  in  the  development  of  adequate 
applications  and  assure  that  applicants 
understand  how  to  respond  to  the 
provisions  of  this  subpart,  NOAA  wiH 
be  available  for  pre-application 
consultations  with  potential  applicants. 
This  includes  consultation  on  the 
procedures  in  Subpart  C.  In  appropriate 
circumstances,  NOAA  will  provide 
written  confirmation  to  the  applicant  of 
any  oral  guidance  resulting  from  such 
consultations. 

(e)  Priority  of  right  (1)  Priority  of  right 
for  issuance  of  licenses  to  pre-enactment 
explorers  will  be  established  pursuant 
to  Subpart  C  of  this  part. 

(2)  Priority  of  right  for  issuance  of 
licenses  to  new  entrants  will  be 
established  on  the  basis  of  the 
chronological  order  in  which  license 
applications,  which  are  in  substantial 
compliance  with  the  requirements 
established  under  this  subpart,  pursuant 
to  S  970.209,  are  filed  with  the 
Administrator. 

(3)  Applications  must  be  received  by 
the  Office  of  Ocean  Minerals  and 
Energy  on  behalf  of  the  Administrator 
before  a  priority  can  be  estabhshed. 

(4)  Upon  (i)  a  determination  that: 

(A)  An  application  is  not  in 
substantial  compliance  in  accordance 
with  §  970.209  or  Subpart  C,  as 
applicable; 

(B)  An  application  has  not  been 
brought  into  substantial  compliance  in 
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accordance  with  §  970.210  or  Subpart  C. 
as  applicable; 

(C)  A  license  has  been  relinqu''-hed  or 
surrendered  in  accordance  with 
§  970.903;  or 

(ii)  A  decision  to: 

(A)  Deny  certification  of  a  license 
pursuant  to  §  970.407;  or 

(B)  Deny  issuance  of  a  license 
pursuant  to  §  970.508, 

and  after  the  exhaustion  of  any 
administrative  or  judicial  review  of  such 
determination  or  decision,  the  priority  of 
right  for  issuance  of  a  license  will  lapse, 
(f)  Request  for  confidential  treatment 
of  information.  If  an  appHcant  wishes  to 
have  any  information  in  his  application 
treated  as  confidential,  he  must  so 
indicate  pursuant  to  §  970.902. 

Contents 

§  970.201    Statement  of  financial 
resources. 

(a)  General.  The  application  must 
contain  information  sufficient  to 
demonstrate  to  the  Administrator  the 
financial  resources  of  the  applicant  to 
carry  out,  in  accordance  with  this  part, 
the  exploration  program  set  forth  in  the 
applicant's  exploration  plan.  The 
information  must  show  that  the 
applicant  is  reasonably  capable  of 
committing  or  raising  sufficient 
resources  to  cover  the  estimated  costs  of 
the  exploration  program.  The 
information  must  be  sufficient  for  the 
Administrator  to  make  a  determination 
on  the  applicant's  financial 
responsibility  pursuant  to  S  970.401. 

(b)  Contents.  In  particular,  the 
information  on  financial  resources  must 
include: 

(1)  A  description  of  how  the  applicant 
intends  to  finance  the  exploration 
program; 

(2)  The  estimated  cost  of  the 
exploration  program; 

(3)  With  respect  to  the  applicant  and 
those  entities  upon  which  the  applicant 
will  rely  to  finance  his  exploration 
activities,  the  most  recent  audited 
financial  statement  (for  publicly-held 
companies,  the  most  recent  annual 
report  and  Form  10-K  filed  with  the 
Securities  and  Exchange  Commission 
will  suffice  in  this  regard);  and 

(4]  The  credit  rating  and  bond  rating 
of  the  applicant,  and  such  financing 
entities,  to  the  extent  they  are  relevant. 

§  970.202    Statement  of  technoioglcal 
experience  and  capabilities. 

(a)  General.  The  application  must 
contain  information  sufficient  to 
demonstrate  to  the  Administrator  the 
technological  capability  of  the  applicant 
to  carry  out,  in  accordance  with  the 
regulations  contained  in  this  part,  the 
exploration  program  set  out  in  the 


applicant's  exploration  plan.  It  must 
contain  sufficient  information  for  the 
Administrator  to  make  a  determination 
on  the  applicant's  technological 
capability  pursuant  to  S  970.402. 
(b)  Contents.  In  particular,  the 
information  submitted  pursuant  to  this 
section  must  demonstrate  knowledge 
and  skills  which  the  applicant  either 
possesses  or  to  which  he  can 
demonstrate  access.  The  information 
must  include: 

(1)  A  description  of  the  exploration 
equipment  to  be  used  by  the  applicant  in 
carrying  out  the  exploration  program; 

(2)  A  description  of  the  environmental 
monitoring  equipment  to  be  used  by  the 
applicant  in  monitoring  the 
environmental  effects  of  the  exploration 
program;  and 

(3)  The  experience  on  which  the 
applicant  will  rely  in  using  this  or 
similar  equipment 

§  970.203    Exploration  plan. 

(a)  General.  Each  application  must 
include  an  exploration  plan  which 
describes  the  applicant's  projected 
exploration  activities  during  the  period 
to  be  covered  by  the  proposed  license. 
Generally,  the  exploration  plan  must 
demonstrate  to  a  reasonable  extent  that 
the  applicant's  efforts,  by  the  end  of  the 
10-year  license  period,  will  likely  lead  to 
the  ability  to  apply  for  and  obtain  a 
permit  for  commercial  recovery.  In 
particular,  the  plan  must  include 
sufficient  information  for  the 
Administrator,  pursuant  to  this  part,  to 
make  the  necessary  determinations 
pertaining  to  the  certification  and 
issuance  or  transfer  of  a  license  and  to 
the  development  and  enforcement  of  the 
terms,  conditions  and  restrictions  for  a 
license. 

(b)  Contents.  The  exploration  plan 
must  contain  the  following  information. 
In  presenting  tiiis  information,  the  plan 
should  incorporate  the  applicant's 
proposed  individual  approach,  including 
a  general  description  of  how  projected 
participation  by  other  entities  will  relate 
to  the  following  elements,  if  appropriate. 
The  plan  must  present: 

(1)  The  activities  proposed  to  be 
earned  out  during  the  period  of  the 
license; 

(2)  A  description  of  the  area  to  be 
explored,  including  its  delineation 
according  to  §  970.601; 

(3)  The  intended  exploration  schedule 
which  must  be  responsive  to  the 
diligence  requirements  in  §  970.602. 
Taking  into  account  that  different 
applicants  may  have  different  concepts 
and  chronologies  with  respect  to  the 
types  of  activities  described,  the 
schedule  should  include  an  approximate 
projection  for  the  exploration  activities 


plaimed.  Although  the  details  in  each 
schedule  may  vary  to  reflect  the 
applicant's  particular  approach,  it 
should  address  in  some  respect 
approximately  when  each  of  the 
following  types  of  activities  is  protected 
to  occur. 

(i)  Conducting  survey  cruises  to 
determine  the  location  and  abundance 
of  nodules  as  well  as  the  sea  floor 
configuration,  ocean  currents  and  other 
physical  chwacteristics  of  potential 
commercial  recovery  sites; 

(ii)  Assaying  nodules  to  determine 
their  metal  contents; 

(iii)  Designing  and  testing  system 
components  onshore  and  at  sea; 

(iv)  Designing  and  testing  mining 
systems  which  simulate  commercial 
recovery; 

(v)  Designing  and  testing  processing 
systems  to  prove  concepts  and  designing 
and  testing  systems  which  simulate 
commercial  processing; 

(vi)  Evaluating  the  continued 
feasibility  of  commercial  scale 
operations  based  on  technical 
economic,  legal,  pohtical  and 
environmental  considerations:  and 

(vii)  Applying  for  a  commercial 
recovery  permit  and,  to  the  extent 
known,  other  permits  needed  to 
construct  and  operate  commercial  scale 
facilities  (if  appUcation  for  such  permits 
is  planned  prior  to  obtaining  a 
commercial  recovery  permit): 

(4)  A  description  of  the  methods  to  be 
used  to  determine  the  location, 
abundance,  and  quality  (i.e.,  assay)  of 
nodules,  and  to  measure  physical 
conditions  in  the  area  which  will  affect 
nodule  recovery  system  design  and 
operations  (e.g.,  seafloor  topography, 
seafloor  geotechnic  properties,  and 
currents); 

(5)  A  general  description  of  the 
developing  recovery  and  processing 
technology  related  to  the  proposed 
license,  and  of  any  planned  or  ongoing 
testing  and  evaluation  of  such 
technology.  To  the  extent  possible  at  the 
time  of  application,  this  description 
should  address  such  factors  as  nodule 
collection  technique,  seafloor  sediment 
rejection  subsystem,  mineship  nodule 
separation  scheme,  pumping  method, 
anticipated  equipment  test  areas,  and 
details  on  the  testing  plan; 

(6)  An  estmiated  schedule  of 
expenditures,  which  must  be  responsive 
to  the  diligence  requirements  as 
discussed  in  §  970.602; 

(7)  Measures  to  protect  the 
environment  and  to  monitor  the 
effectiveness  of  environmental 
safeguards  and  monitoring  systems  for 
commercial  recovery.  Iliese  measures 
must  take  into  account  the  proxisions  in 
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§§970.500, 
G  of  this 

(8)  A 
activity  t 
complete^ 
applicati(^n 


I,  970.518.  970.522  and  Subpart 
>art:  and 
di  iscription  of  any  relevant 
at  the  applicant  has 
prior  to  the  submission  of  the 


i  970.204    Environmental  and  use  conflict 
analysis. 

1  Emjronwental  information.  To 
enable  Ni  )AA  to  implement  better  its 
responsit  ility  under  section  109(d)  of  the 
Act  to  develop  an  environmental  impact 
statement  (EIS)  on  the  issuance  of  an 
exploration  license,  the  application  must 
include  iitformation  for  use  in  preparing 
NOAA's  EIS  on  the  environmental 
impacts  of  the  activities  proposed  by  the 
applicant!  The  applicant  must  present 
physical,  chemical  and  biological 
informati<)n  for  the  exploration  area. 
This  infortnation  should  include  relevant 
environm  mtal  information,  if  any, 
obtained  luring  past  exploration 
activities,  but  need  not  duplicate 
information  obtained  during  NOAA's 
DOMES  Project.  Planned  activities  in 
the  area,  including  the  testing  of 
integrated  mining  systems  which 
simulate  commercial  recovery,  also  must 
be  described.  NOAA  will  need 
informatian  with  the  application  on 
location  and  boundaries  of  the  proposed 
exploration  area,  and  plans  for 
delineatidn  of  features  of  the 
exploration  area  including  baseline  data 
or  plans  f^r  acquiring  them.  The 
applicant 'nwy  at  his  option  delay 
submission  of  baseline  and  equipment 
data  and  System  test  plans.  However, 
applicant^  so  electing  should  plan  to 
submit  this  latter  information  at  least '^ 
one  year  prior  to  the  initial  test,  to  allow 
time  for  tie  supplement  to  the  site- 
specific  HS,  if  one  is  required,  to  be 
prepared  py  NOAA.  circulated, 
reviewed  jand  filed  with  EPA.  The 
submissidn  of  this  information  with  the 
applicatiqn  is  strongly  encouraged, 
however,  to  minimize  the  possibility  that 
a  supplen)ent  will  be  required.  If  such 
latter  infobnatlon  is  submitted 
subsequent  to  the  original  application 
such  testa  may  not  be  undertaken  in  the 
absence  ofconcurrence  by  NOAA 
(which,  if  applicable,  will  be  required  in 
a  term,  condition,  or  restriction  in  the 
license).  NOAA  has  developed  a 
technical  Guidance  document  which  will 
provide  assistance  for  the  agency  and 
the  appliaant,  in  consultation,  to  identify 
the  detail!  on  information  needed  in 
each  casei  NOAA  may  refer  to  such 
informatii^n  for  purposes  of  other 
determinations  under  the  Act  as  well. 
NOAA  alfo  will  seek  to  facilitate  other 
Federal  a^d,  as  necessary,  state 
decisions  On  exploration  activities  by 
functioning  as  lead  agency  for  the  EIS 


on  the  application  and  related  actions 
by  other  agencies,  including  those 
pertaining  to  any  onshore  impacts  which 
may  result  from  the  proposed 
exploration  activities. 

(b)  Use  conflict  information.  To  assist 
the  Administrator  in  making 
determinations  relating  to  potential  use 
conflicts  between  the  proposed 
exploration  and  other  activities  in  the 
exploration  area,  pursuant  to  §§  970.503, 
970.505.  and  970.520.  the  application 
must  include  information  known  to  the 
applicant  with  respect  to  such  other 
activities. 

§  970.205    Vessel  safety. 

In  order  to  provide  a  basis  for  the 
necessary  determinations  with  respect 
to  the  safety  of  life  and  property  at  sea. 
pursuant  to  §  §  970.507,  970.521  and 
Subpart  H  of  this  part,  the  application 
must  contain  the  following  information, 
except  for  those  vessels  under  300  gross 
tons  which  are  engaged  in 
oceanographic  research  if  they  are  used 
in  exploration. 

(a)  U.S.  flag  vessel.  The  application 
must  contain  a  demonstration  or 
affirmation  that  any  United  States  flag 
vessel  utilized  in  exploration  activities 
will  possess  a  current  valid  Coast  Guard 
Certificate  of  Inspection  (COI).  To  the 
extent  that  the  applicant  knows  which 
United  States  flag  vessel  he  will  be 
using,  the  application  must  include  a 
copy  of  the  COI. 

(b)  Foreign  flag  vessel.  The 
application  must  also  contain 
information  on  any  foreign  flag  vessels 
to  be  used  in  exploration  activities, 
which  responds  to  the  following 
requirements.  To  the  extent  that  the 
applicant  knows  which  foreign  flag 
vessel  he  will  be  using,  the  application 
must  include  evidence  of  the  following: 

(1)  That  any  foreign  flag  vessel  whose 
flag  state  is  party  to  the  International 
Convention  for  Safety  of  Life  at  Sea. 
1974  (SOLAS  74)  possesses  current  valid 
SOLAS  74  certificates; 

(2)  That  any  foreign  flag  vessel  whose 
flag  state  is  not  party  to  SOLAS  74  but  is 
party  to  the  International  Convention  for 
the  Safety  of  Life  at  Sea.  1960  (SOLAS 
60)  possesses  current  valid  SOLAS  60 
certificates;  and 

(3)  That  any  foreign  flag  vessel  whose 
flag  state  is  not  a  party  to  either  SOLAS 
74  or  SOLAS  60  meets  all  applicable 
structural  and  safety  requirements 
contained  in  the  published  rules  of  a 
member  of  the  International  Association 
of  Classification  Societies  (LACS). 

(c)  Supplemental  certificates.  If  the 
applicant  does  not  know  at  the  time  of 
submitting  an  application  which  vessels 
he  will  be  using,  he  must  submit  the 
applicable  certification  for  each  vessel 


before  the  cruise  on  which  it  will  be 
used. 

§  970.206    Statement  of  ownership. 

The  application  must  include 
sufficient  information  to  demonstrate 
that  the  applicant  is  a  United  States 
citizen,  as  required  by  §  970.103(b)(6), 
and  as  defined  in  §  g70.101(t).  In 
particular,  the  application  must  include: 

(a)  Name,  address,  and  telephone 
number  of  the  United  States  citizen 
responsible  for  exploration  operations  to 
whom  notices  and  orders  are  to  be 
delivered;  and 

(b)  A  description  of  the  citizen  or 
citizens  engaging  in  such  exploration, 
including: 

(1)  Whether  the  citizen  is  a  natural 
person,  partnership,  corporation,  joint 
venture,  or  other  form  of  association: 

(2)  The  state  of  incorporation  or  state 
in  which  the  partnership  or  other 
business  entity  is  registered; 

(3)  The  name  of  registered  agent  or 
equivalent  representative  and  places  of 
business; 

(4)  Certification  of  essential  and 
nonproprietary  provisions  in  articles  of 
incorporatioji,  charter  or  articles  of 
association;  and 

(5)  The  name  of  each  member  of  the 
association,  partnership,  or  joint 
venture,  including  information  about  the 
participation  of  each  partner  and  joint 
venturer  and/or  ownership  of  stock. 

§  970.207    Antitrust  Information. 

(a)  General.  Section  103(d)  of  the  Act 
specifically  provides  for  antitrust  review 
of  applications  by  the  Attorney  General 
of  the  United  States  and  the  Federal 
Trade  Commission. 

(b)  Contents.  In  order  to  provide 
information  for  this  antitrust  review,  the 
application  must  contain  the  following: 

(1)  A  copy  of  each  agreement  between 
any  parties  to  any  joint  venture  which  is 
applying  for  a  license,  provided  that 
said  agreement  relates  to  deep  seabed 
hard  mineral  resource  exploration  or 
mining; 

(2)  The  identity  of  any  affiliate  of  any 
person  applying  for  a  license;  and 

(3)  For  each  applicant,  its  affiliate,  or 
parent  or  subsidiary  of  an  affiliate 
which  is  engaged  in  production  in.  or  the 
purchase  or  sale  in  or  to.  the  United 
States  of  copper,  nickel,  cobalt  or 
manganese  minerals  or  any  metals 
refined  from  these  minerals: 

(i)  The  annual  tons  and  dollar  value  of 
any  of  these  minerals  and  metals  so 
purchased,  sold  or  produced  for  the  two 
preceding  years; 

(ii)  Copies  of  the  annual  report, 
balance  sheet  and  income  statement  for 
the  two  preceding  years;  and 
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(iii)  Copies  of  each  document 
submitted  to  the  Securities  and 
Exchange  Commission. 

§970.208    Fee. 

(a)  General.  Section  104  of  the  Act 
provides  that  no  application  for  the 
issuance  or  transfer  of  an  exploration 
license  will  be  certified  unless  the 
applicant  pays  to  NOAA  a  reasonable 
administrative  fee,  which  must  reflect 
the  reasonable  administrative  costs 
incurred  in  reviewing  and  processing  the 
application. 

fb)  Amount.  In  order  to  meet  this 
requirement,  the  application  must 
include  a  fee  payment  of  $100,000, 
payable  to  the  National  Oceanic  and 
Administration,  Department  of 
Commerce.  If  costs  incurred  by  NOAA 
in  reviewing  and  processing  an 
application  are  significantly  less  than  or 
in  excess  of  the  original  fee,  the  agency 
subsequently  will  determine  those 
differences  in  costs  and  adjust  the  fee 
accordingly.  If  the  costs  are  significandy 
less,  NOAA  will  refund  the  difference.  If 
they  are  significantly  greater,  the 
applicant  will  be  required  to  submit  the 
additional  payment  prior  to  issue  or 
transfer  of  the  Ucense.  In  the  case  of  an 
application  for  transfer  of  a  license  to  an 
entity  which  has  previously  been  found 
qualified  for  a  license,  the  Administrator 
may,  on  the  basis  of  pre-application 
consultations  pursuant  to  §  g70.200(d), 
reduce  the  fee  in  advance  by  an 
appropriate  amount  which  reflects  costs 
avoided  by  reliance  on  previous  findings 
made  in  relation  to  the  proposed 
transferee. 

Procedures 

§  970.209    Substantial  compliance  with 
application  requirements. 

(a)  Priority  of  right  for  the  issuance  of 
licenses  to  new  entrants  will  be 
established  on  the  basis  of  the 
chronological  order  in  which  Hcense 
applications  which  are  in  substantial 
compliance  with  the  requirements 
established  under  this  subpart  are  filed 
with  the  Administrator  pursuant  to 

§  970.200. 

(b)  In  order  for  an  application  to  be  in 
substantial  compliance  with  the 
requirements  of  this  subpart,  it  must 
include  information  specifically 
identifiable  with  and  materially 
responsive  to  each  requirement 
contained  in  §§970.201  through  970.208. 
A  determination  on  substantial 
compUance  relates  only  to  whether  the 
application  contains  the  required 
information,  and  does  not  constitute  a 
determination  on  certification  of  the 
application,  or  on  issuance  or  transfer  of 
a  license. 


(c)  The  Administrator  will  make  a 
determination  as  to  whether  the 
application  is  in  substantial  compliance. 
Within  30  days  after  receipt  of  an 
application,  he  will  issue  written  notice 
to  the  applicant  regarding  such 
determination.  The  notice  will  identify, 
if  applicable,  in  what  respects  the 
application  is  not  in  either  full  or 
substantial  compliance.  If  the 
appHcation  is  in  substantial  but  not  full 
compliance,  the  notice  will  specify  the 
information  which  the  applicant  must 
submit  in  order  to  bring  it  into  full 
compliance,  and  why  the  additional 
information  is  necessary. 

§  970.210    Reasonable  time  for  full 
compliance. 

Priority  of  right  will  not  be  lost  in  case 
of  any  application  filed  which  is  in 
substantial  but  not  full  compliance,  as 
specified  in  §  970.209,  if  the 
Administrator  determines  that  the 
applicant,  within  60  days  after  issuance 
to  the  applicant  by  the  Administrator  of 
written  notice  that  the  application  is  in 
substantial  but  not  full  compliance,  has 
brought  the  application  into  full 
compliance  with  the  requirements  of  this 
subpart. 

§  970.21 1    Consultation  and  cooperation 
witti  Federal  afisncies. 

(a)  Promptly  after  his  receipt  of  an 
application,  the  Administrator  will 
distribute  a  copy  of  the  application  to 
each  other  Federal  agency  or 
department  which,  pursuant  to  section 
103(e)  of  the  Act.  has  identified 
programs  or  activities  within  its 
statutory  responsibilities  which  would 
be  affected  by  the  activities  proposed  in 
the  application  (i.e..  the  Departments  of 
State,  Transportation,  Justice.  Interior, 
Defense.  Treasury  and  Labor,  as  well  as 
the  Environmental  Protection  Agency. 
Federal  Trade  Commission.  Small 
Business  Administration  and  National 
Science  Foundation).  Based  on  its  legal 
responsibilities  and  authorities,  each 
such  agency  or  department  may.  not 
later  than  60  days  after  it  receives  a 
copy  of  the  application  which  is  in  full 
compliance  with  this  subpart, 
recommend  certification  of  the 
application,  issuance  or  transfer  of  the 
license,  or  denial  of  such  certification, 
issuance  or  transfer.  The  advice  or 
recommendation  by  the  Attorney 
General  or  Federal  Trade  Commission 
on  antitrust  review,  pursuant  to 
§  970.207,  must  be  submitted  within  90 
days  after  their  receipt  of  a  copy  of  the 
application  which  is  in  full  compliance 
with  this  subpart.  NOAA  will  use  the 
benefits  of  this  process  of  consultation 
and  cooperation  to  facilitate  necessary 
Federal  decisions  on  the  proposed 


exploration  activities,  pursuant  to  the 
mandate  of  section  103(e)  of  the  Act  to 
reduce  the  number  of  separate  actions 
required  to  satisfy  Federal  agencies* 
statutory  responsibilities. 

(b)  In  any  case  in  which  a  Federal 
agency  or  department  recommends  a 
denial,  it  will  set  forth  in  detail  the 
manner  in  which  the  application  does 
not  comply  with  any  law  or  regulation 
within  its  area  of  responsibility  and  will 
indicate  how  the  application  may  be 
amended,  or  how  terms,  conditions  or 
restrictions  might  be  added  to  the 
license  to  assure  compliance  with  such 
law  or  regulation. 

(c)  A  recommendation  from  another 
Federal  agency  or  department  for 
denying  or  amending  an  application  will 
not  affect  its  having  been  in  substantial 
compliance  with  the  requirements  of  this 
subpart,  pursuant  to  §  970.209.  for 
piuposes  of  establishing  priority  of  right 
However,  pursuant  to  section  103(e)  of 
(he  Act,  NOAA  will  cooperate  with  such 
agencies  and  with  the  applicant  with  the 
goal  of  resolving  the  concerns  raised 
and  satisfying  the  statutory 
responsibilities  of  these  agencies- 

§970.212    PuMIc  notice,  hearing  and 
cotnfnent. 

(a)  Notice  and  comments.  The 
Administrator  will  pubUsh  in  the 
Federal  Register,  for  each  application  for 
an  exploration  license,  notice  that  such 
application  has  been  received.  Sub)ect 
to  §  970.902,  interested  persons  will  be 
permitted  to  examine  the  materials 
relevant  to  such  application.  Interested 
persons  will  have  at  least  60  days  after 
publication  of  such  notice  to  sabaiit 
written  comments  to  the  Administrator. 

(b)  Hearings.  (1)  After  preparation  of 
the  draft  EIS  on  an  application  pursuant 
to  section  109(d)  of  the  Act.  the 
Administrator  shall  hold  a  public 
hearing  on  the  application  and  the  draft 
EIS  in  an  appropriate  location,  and  may 
employ  such  additional  methods  as  he 
deems  appropriate  to  inform  interested 
persons  about  each  application  and  to 
invite  their  comments  thereon. 

(2)  If  the  Administrator  detenninea 
there  exists  one  or  more  specific  and 
material  factual  issues  which  require 
resolution  by  formal  processes,  at  least 
one  formal  hearing  will  be  held  in  the 
District  of  Columbia  in  accordance  with 
the  provisions  of  Subpart  ]  of  this  part 
The  record  developed  in  any  sudi 
formal  hearing  will  be  part  of  the  basis 
of  the  Administrator's  decisions  on  an     . 
apphcation. 

(c)  Hearings  held  piuvuant  to  this 
section  and  other  procedures  will  be 
consolidated  insofar  as  practicable  with 
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hearings 
by  other 

§  970.213 


held  and  procedures  employed 
agencies. 


Amendment  to  an  application. 

After  4n  application  has  been 
submitted  to  the  Administrator,  but 
before  a  determination  is  made  on  the 
issuance  or  transfer  of  a  license,  the 
applican|  must  submit  an  amendment  to 
the  application  if  required  by  a 
significant  change  in  the  circumstances 
represented  in  the  original  application 
and  affecjting  the  requirements  of  this 
subpart.  Applicants  should  consult  with 
NOAA  to  determine  if  changes  in 
circumstances  are  sufficiently 
sigrMficaQt  to  require  submission  of  an 
amendment.  The  application,  as 
amended  would  then  serve  as  the  basis 
for  determinations  by  the  Administrator 
under  this  part.  For  each  amendment 
judged  by  the  Administrator  to  be 
significant,  he  will  provide  a  copy  of 
such  amendment  to  each  other  Federal 
agency  and  department  which  received 
a  copy  on  the  original  application,  and 
also  will  provide  for  public  notice, 
hearing  akid  comment  on  the  amendment 
pursuant  ko  §  970.212.  Such  amendment, 
however,!  will  not  affect  the  priority  of 
right  established  by  the  filing  of  the 
original  a  pplication.  After  the  issuance 
of  or  transfer  of  a  license,  any  revision 
by  the  lie  >nsee  will  be  made  pursuant  to 
§  970.51 3j 

Subpart  C— Procedures  for 
Applications  Based  on  Exploration 
Commenced  Before  June  28, 1980 

[Reserved] 

Subpart  p— Certification  of 
Applications 

§970.400    General. 

(a]  Certification  is  an  intermediate 
step  betWeen  receipt  of  an  application 
for  issuance  or  transfer  of  a  license  and 
its  actual  (issuance  or  transfer.  It  is  a 
determination  which  focuses  on  the 
eligibility^  of  the  apphcant 

(b]  Bef(|re  the  Administrator  may 
certify  an  application  for  issuance  or 
transfer  qf  a  license,  he  must  determine 
that  issuance  of  the  license  would  not 
violate  any  of  the  restrictions  In 

§  970.103(13].  He  also  must  make  written 
determinations  with  respect  to  the 
requirements  set  forth  in  $  }  970.401 
through  9ro.40a  This  will  be  done  after 
consultation  with  other  departments  and 
agencies  pursuant  to  S  970.211. 

(c]  To  me  maximum  extent  possible, 
the  Admipistrator  will  endeavor  to 
complete  Icertification  of  an  application 
within  100  days  after  submission  of  an 
application  which  is  in  full  compliance 
with  Subpart  B  of  this  part.  If  final 
certificatj  on  or  denial  of  certification 


has  not  occurred  within  100  days  after 
such  submission  of  the  application,  the 
Administrator  will  inform  the  applicant 
in  writing  of  the  pending  unresolved 
issues,  the  agency's  efforts  to  resolve 
them,  and  an  estimate  of  the  time 
required  to  do  so. 

§  970.40 1    Financial  responsibility. 

{a]  Before  the  Administrator  may 
certify  an  application  for  an  exploration 
license  he  must  find  that  the  applicant 
has  demonstrated  that,  upon  issuance  or 
transfer  of  the  license,  the  applicant  will 
be  fmancially  responsible  to  meet  all 
obligations  which  he  may  require  to 
engage  in  the  exploration  proposed  in 
the  application. 

(b)  In  order  for  the  Administrator  to 
make  this  determination,  the  appUcant 
must  show  to  the^dministrator's 
satisfaction  that  he  is  reasonably 
capable  of  committing  or  raising 
sufficient  resources  to  carry  out,  in 
accordance  with  the  provisions 
contained  in  this  part,  the  exploration 
program  set  forth  in  his  exploration 
plan. 

S  970.402    Technological  capability. 

(a)  Before  the  Administrator  may 
certify  an  application  for  an  exploration 
license,  he  must  fmd  that  the  applicant 
has  demonstrated  that,  upon  issuance  or 
transfer  of  the  license,  the  applicant  will 
possess,  or  have  access  to  or  a 
reasonable  expectation  of  obtaining,  the 
technological  capability  to  engage  in  the 
proposed  exploration. 

(b)  In  order  for  the  Administrator  to 
make  this  determination,  the  applicant 
must  demonstrate  to  the  Administrator's 
satisfaction  that  the  applicant  will 
possess  or  have  access  to,  at  the  time  of 
issuance  or  transfer  of  the  hcense,  the 
technology  and  expertise,  as  needed,  to 
carry  out  the  exploration  program  set 
forth  in  his  exploration  plan. 

§  970.403    Previous  license  and  permit 
obligations. 

In  order  to  certify  an  application,  the 
Administrator  must  find  that  the 
applicant  has  satisfactorily  fulfilled  all 
past  obligations  under  any  license  or 
permit  previously  issued  or  transferred 
to  the  applicant  under  the  Act. 

§  970.404    Adequate  exploration  plan. 

Before  he  may  certify  an  application, 
the  Administrator  must  find  that  the 
proposed  exploration  plan  of  the 
applicant  meets  the  requirements  of 
S  970.203. 

§  970.405    Appropriate  exploration  site 
size  and  location. 

Before  the  Administrator  may  certify 
an  application,  he  must  approve  the  size 
and  location  of  the  exploration  area 


selected  by  the  applicant.  The 
Administrator  will  approve  the  size  and 
location  of  the  area  unless  he 
determines  that  the  area  is  not  a  logical 
mining  unit  pursuant  to  §  970.601. 

§  970.406    Fee  payment 

Before  the  Administrator  may  certify 
an  application,  he  must  Bnd  that  the 
applicant  has  paid  the  license  fee  as 
specified  in  §  970.208. 

§  970.407    Denial  of  certification. 

(a]  The  Administrator  may  deny 
certification  of  an  application  if  he  finds 
that  the  requirements  of  this  subpart 
have  not  been  met.  If,  in  the  course  of 
reviewing  an  application  for 
certification,  the  Administrator  becomes 
aware  of  the  fact  that  one  or  more  of  the 
requirements  for  issuance  or  transfer 
under  S  §  970.503  through  970.507  will  not 
be  met,  he  may  also  deny  certification  of 
the  application. 

(b]  When  the  Administrator  proposes 
to  deny  certification  he  will  send  to  the 
applicant,  and  publish  in  the  Federal 
Register,  written  notice  of  intention  to 
deny  certification.  Such  notice  will 
include: 

(1)  The  basis  upon  which  the 
Administrator  proposes  to  deny 
certification;  and 

(2)  If  the'basis  for  the  proposed  denial 
is  a  deficiency  which  the  Administrator 
believes  the  applicant  can  correct: 

(i)  The  action  believed  necessary  to 
correct  the  deficiency;  and 

(ii)  The  time  within  which  any 
correctable  deficiency  must  be  corrected 
(the  period  of  time  may  not  exceed  180 
days  except  as  specified  by  the 
Administrator  for  good  cause). 

(c]  The  Administrator  will  deny 
certification: 

(1)  On  the  30th  day  after  the  date  the 
notice  is  sent  to  the  applicant,  under 
paragraph  (b]  of  this  section,  unless 
before  such  30th  day  the  applicant  files 
with  the  Administrator  a  written  request 
for  an  administrative  review  of  the 
proposed  denial;  or 

(2)  On  the  last  day  of  the  period 
established  under  paragraph  (b](2](ii]  of 
this  section  in  which  the  applicant  must 
correct  a  deficiency,  if  such  deficiency 
has  not  been  corrected  before  such  day 
and  an  administrative  review  requested 
pursuant  to  paragraph  (c)(1)  of  this 
section  is  not  pending  or  in  progress. 

(d]  If  a  timely  request  for 
administrative  review  of  the  proposed 
denial  is  made  by  the  applicant  under 
paragraph  (c)(1)  of  this  section,  the 
Administrator  will  promptly  begin  a 
formal  hearing  in  accordance  with 
Subpart )  of  this  part.  If  the  proposed 
denial  is  the  result  of  a  correctable 
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deficiency,  the  administrative  review 
will  proceed  concurrently  with  any 
attempts  to  correct  the  deficiency, 
unless  the  parties  agree  otherwise  or  the 
administrative  law  judge  orders 
differently. 

(e)  If  the  Administrator  denies 
certification,  he  will  send  to  the 
applicant  written  notice  of  the  denial, 
including  the  reasons  therefor. 

(f)  Any  final  determination  by  the 
Administrator  granting  or  denying 
certification  is  subject  to  judicial  review 
as  provided  in  Chapter  7  of  Title  5. 
United  States  Code. 

§  970.408    Notice  of  certification. 

Upon  making  a  final  determination  to 
certify  an  applicafion  for  an  exploration 
license,  the  Administrator  will  promptly 
send  written  notice  of  his  determination 
to  the  applicant. 

Subpart  E— Issuance/Transfer/Terms, 
Conditions  and  Restrictions 

§  970.500    General. 

(a)  Proposal,  After  certification  of  an 
application  pursuant  to  Subpart  D  of  this 
part,  the  Administrator  will  proceed 
with  a  proposal  to  issue  or  transfer  a 
license  for  the  exploration  activities 
described  in  the  application. 

(b)(1)  Terms,  conditions  and 
restrictions.  Within  180  days  (or  such 
longer  period  as  the  Administrator  may 
establish  for  good  cause  shown  in 
writing]  after  certification,  the 
Administrator  will  propose  terms  and 
conditions  for.  and  restrictions  on.  the 
proposed  exploration  which  are 
consistent  with  the  provisions  of  the  Act 
and  this  part  as  set  forth  in  §§  970.517 
through  970.524.  Proposed  and  final 
terms,  conditions  and  restrictions  will 
be  uniform  in  all  licenses,  except  to  the 
extent  that  differing  physical  and 
environmental  conditions  require  the 
establishment  of  special  terms, 
conditions  and  restrictions  for  the 
conservation  of  natiu-al  resources, 
protection  of  the  environment,  or  the 
safety  of  life  and  property  at  sea.  The 
Administrator  will  propose  these  in 
writing  to  the  applicant.  Also,  public 
notice  thereof  will  be  provided  pursuant 
to  §  970.501.  and  they  will  be  included 
with  the  draft  of  the  EIS  on  the  issuance 
of  a  license  which  is  required  by  section 
109(d)  of  the  Act. 

(2)  If  the  Administrator  does  not 
propose  terms,  conditions  and 
restrictions  within  180  days  after 
certification,  he  will  notify  the  applicant 
in  writing  of  the  reasons  for  the  delay 
and  will  indicate  the  approximate  date 
on  which  the  proposed  terms,  conditions 
and  restrictions  will  be  completed. 


(c)  Findings.  Before  issuing  or 
transferring  an  exploration  license,  the 
Administrator  must  make  written 
findings  in  accordance  with  the 
requirements  of  5  5  970.503  through 
970.507.  These  findings  will  be  made 
after  considering  all  information 
submitted  with  respect  to  the 
application  and  proposed  issuance  or 
transfer.  He  will  make  a  final 
determination  on  issuance  or  transfer  of 
a  license,  and  will  publish  a  final  EIS  on 
that  action,  within  180  days  (or  such 
longer  period  of  time  as  he  may 
establish  for  good  cause  shown  in 
writing)  following  the  date  on  which 
proposed  terms,  conditions  and 
restrictions,  and  the  draft  EIS,  are 
published. 

Issuance /Transfer  Modification/ 
Revision;  Suspension/Revocation 

§  970.501    Proposal  to  issue  or  transfer 
and  of  terms,  conditions  and  restrictions. 

(a)  Notice  and  comment.  The 
Administrator  will  pubUsh  in  the 
Federal  Register  notice  of  each  proposal 
to  issue  or  transfer,  and  of  terms  and 
conditions  for,  and  restrictions  on,  en 
exploration  license.  Subject  to  S  970.902. 
interested  persons  will  be  permitted  to 
examine  the  materials  relevant  to  such 
proposals.  Interested  persons  will  have 
at  least  60  days  after  publication  of  such 
notice  to  submit  written  comments  to 
the  Administrator. 

(b)  Hearings.  (1)  The  Administrator 
will  hold  a  public  hearing  in  an 
appropriate  location  and  may  employ 
such  additional  methods  as  he  deems 
appropriate  to  inform  interested  persons 
about  each  proposal  and  to  invite  their 
comments  thereon. 

(2)  If  the  Administrator  determines 
there  exists  one  or  more  specific  and 
material  factual  issues  which  require 
resoluHon  by  formal  processes,  at  least 
one  formal  hearing  will  be  held  in  the 
District  of  Columbia  in  accordance  with 
the  provisions  of  Subpart  J  of  this  part 
The  record  developed  in  any  such 
formal  hearing  will  be  part  of  the  basis 
for  the  Administrator's  decisions  on 
issuance  or  transfer  of,  and  of  terms, 
conditions  and  restrictions  for,  the 
license. 

(c)  Hearings  held  pursuant  to  this 
section  will  be  consolidated  insofar  as 
practicable  with  hearings  held  by  other 
agencies. 

§  970.502    Consultation  and  cooperation 
with  Federal  agencies. 

Prior  to  the  issuance  or  transfer  of  an 
exploration  license,  the  Administrator 
will  continue  the  consultation  and 
cooperation  with  other  Federal  agencies 
which  were  initiated  pursuant  to 
§  970.211.  This  consultation  will  be  to 


assure  compliance  with,  among  other 
statutes,  the  Endangered  Species  Act  of 
1973,  as  amended,  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended,  and 
the  Fish  and  Wildlife  Coordination  Act 
He  also  will  consult,  prior  to  any 
issuance,  transfer,  modification  or 
renewal  of  a  license,  with  any  affected 
Regional  Fishery  Management  Council 
established  pursuant  to  section  302  of 
the  Fishery  Conservation  and 
Management  Act  of  1976  (16  U5.C  1852) 
if  the  activities  undertaken  pursuant  to 
such  license  could  adversely  affect  any 
fishery  writhin  the  Fishery  Conservatioo 
Zone,  or  any  anadromous  species  or 
Continental  Shelf  fishery  resource 
subject  to  the  exclusive  management 
authority  of  the  United  States  beyond 
such  zone. 


S  970.503    Freedom  of  the  high  I 

(a)  Before  issuing  or  transferring  an 
exploration  license,  the  Administrator 
must  find  that  the  exploration  proposed 
in  the  apphcation  will  not  unreasonably 
interfere  with  the  exercise  of  the 
freedoms  of  the  high  seas  by  other 
nations,  as  recognized  under  general 

^  principles  of  international  law. 

(b)  In  making  this  finding,  the 
Administrator  will  recognize  that 
exploration  for  hard  mineral  resources 
of  the  deep  seabed  is  a  freedom  of  the 
high  seas.  In  the  exercise  of  this  right, 
each  licensee  must  act  with  reasonable 
regard  for  the  interests  of  other  nations 
in  their  exercise  of  the  freedoms  of  the 
high  seas. 

(c)(1)  In  the  event  of  a  conflict 
between  the  exploration  program  of  an 
applicant  or  licensee  and  a  competing 
use  of  the  high  seas  by  another  nation  or 
its  nationals,  the  Administrator,  in 
consultation  and  cooperation  with  the 
Department  of  State  and  other 
interested  agencies,  will  enter  into 
negotiations  with  that  nation  to  resolve 
the  conflict  To  the  maximum  extent 
possible  the  Administrator  will 
endeavor  to  resolve  the  conflict  in  a 
manner  that  will  allow  both  uses  to  take 
place  in  a  manner  in  which  neither  will 
unreasonably  interfere  with  the  other. 

(2)  If  both  uses  cannot  be  conducted 
harmoniously  in  the'area  subject  to  the 
exploration  plan,  the  Administrator  will 
decide  whether  to  issue  or  transfer  the 
license. 

§  970.504    Intemattenal  obiigatkNis  of  the 
United  States. 

Before  issuing  or  transferring  an 
exploration  license,  the  Administrator 
must  find  that  the  exploration  proposed 
in  the  application  will  not  conflict  with 
any  international  obligation  of  the 
United  States  established  by  any  treaty 
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or  international  convention  in  force  with 
respect  tojthe  United  States. 

§  970.505    Breach  of  international  peace 
and  securi^  involving  armed  conflict. 

Before  issuing  or  transferring  an 
exploratic^  license,  the  Administrator 
must  Bnd  that  the  exploration  proposed 
in  the  application  wiU  not  create  a 
situation  which  may  reasonably  be 
expected  to  lead  to  a  breach  of 
international  peace  and  security 
Involving  iuined  conflict. 

§970.506    Environmental  effects. 

Before  ijsuing  or  transferring  an 
exploration  license,  the  Administrator 
must  Hnd  pat  the  exploration  proposed 
in  the  application  cannot  reasonably  be 
expected  n  result  in  a  signiHcant 
adverse  effect  on  the  quality  of  the 
environment,  taking  into  account  the 
analyses  and  information  in  any 
applicable!  EIS  prep^red  pursuant  to 
section  lOf  (c)  or  109(d)  of  the  Act.  This 
finding  alsio  will  be  based  upon  the 
considerations  and  approach  in 
§  970.701.  ' 


iBafe 


§970.507    Safety  at  sea 

Before  issuing  or  transferring  an 
exploration  hcense,  the  Administrator 
must  find  Qiat  the  exploration  proposed 
in  the  app(cation  will  not  pose  an 
inordinate  threat  to  the  safety  of  life  and 
property  at  sea.  This  finding  will  be 
based  on  the  requirements  reflected  in 
§§  970.205  |and  970.801. 

§  970.508    Denial  of  Issuance  or  transfer. 

(a)  The  Administrator  may  deny 
issuance  of  transfer  of  a  license  if  he 
finds  that  fhe  applicant  or  the  proposed 
exploratioi  activities  do  not  meet  the 
requiremeats  of  this  part  for  the 
issuance  or  transfer  of  a  license. 

(b)  When  the  Administrator  proposes 
to  deny  issuance  or  transfer,  he- will 
send  to  the  apphcant,  and  publish  in  the 
Federal  Re|pster,  written  notice  of  such 
intention  t*  deny  issuance  or  transfer. 
Such  notice  will  include: 

(1)  The  basis  upon  which  the 
Administrator  proposes  to  deny 
issuance  or  transfer;  and 

(2)  If  the  basis  for  the  proposed  denial 
is  a  deficie  ncy  which  the  Administrator 
believes  th  b  applicant  can  correct 

(i)  The  a  :tion  believed  necessary  to 
correct  the  deficiency;  and 

(ii)  The  tjme  within  which  any 
correctable  deficiency  must  be  corrected 
(the  period  of  time  may  not  exceed  180 
days  except  as  specified  by  the 
Administrator  for  good  cause). 

The  Federal  Register  notice  will  not 
include  the  coordinates  of  the  proposed 
exploratiof  area. 

(c)  The  i^dministrator  will  deny 
issuance  ot  transfer. 


(1)  On  the  30th  day  after  the  date  the 
notice  is  sent  to  the  applicant  under 
paragraph  (b)  of  this  section,  unless 
before  such  30th  day  the  applicant  files 
with  the  Administrators  written  request 
for  an  administrative  review  of  the 
proposed  denial;  or 

(2)  On  the  last  day  of  the  period 
established  under  paragraph  (b)(2)(ii)  of 
this  section  in  which  the  applicant  must 
correct  a  deficiency,  if  such  deficiency 
has  not  been  corrected  before  such  day 
and  an  administrative  review  requested 
pursuant  to  paragraph  (c)(1)  of  this 
section  is  not  pending  or  in  progress. 

(d)  If  a  timely  request  for 
administrative  review  of  the  proposed 
denial  is  made  by  the  applicant  under 
paragraph  (c)(1)  of  this  section,  the 
Administrator  will  promptly  begin  a 
formal  hearing,in  accordance  with 
Subpart  J  of  this  part.  If  the  proposed 
denial  is  the  result  of  a  correctable 
deficiency,  the  administrative  review 
will  proceed  concurrently  with  any 
attempt  to  correct  the  deficiency,  unless 
the  parties  agree  otherwise  or  the 
administrative  law  judge  orders 
differently. 

(e)  If  the  Administrator  denies 
issuance  or  transfer,  he  will  send  to  the 
applicant  written  notice  of  the  denial. 
including  the  reasons  therefor. 

(f)  Any  final  determination  by  the 
Administrator  granting  or  denying 
issuance  of  a  license  is  subject  to 
judicial  review  as  provided  in  Chapter  7 
of  Title  5,  United  States  Code. 

§  970^09    Notice  of  Issuance  or  transfer. 

If  the  Administrator  finds  that  the 
requirements  of  this  part  have  been  met, 
he  will  issue  or  transfer  the  license 
along  with  the  appropriate  terms, 
conditions  and  restrictions.  Notification 
thereof  will  be  made  in  writing  to  the 
applicant  and  in  the  Federal  Register. 

§  970.5 1 0    Objections  to  terms,  conditions 
and  restrictions. 

(a)  The  licensee  may  file  a  notice  of 
objection  to  any  term,  condition  or 
restriction  in  the  license.  The  licensee 
may  object  on  the  grounds  that  any 
term,  condition  or  restriction  is 
inconsistent  with  the  Act  or  this  part,  or 
on  any  other  grounds  which  may  be 
raised  under  applicable  provisions  of 
law.  If  the  licensee  does  not  file  notice 
of  an  objection  within  the  60-day  period 
immediately  following  the  licensee's 
receipt  of  the  notice  of  issuance  ot* 
transfer  under  S  970.509,  he  will  be 
deemed  conclusively  to  have  accepted 
the  terms,  conditions  and  restrictions  in 
the  license. 

(b)  Any  notice  of  objection  filed  under 
paragraph  (a)  of  this  section  must  be  in 
writing,  must  contain  the  precise  legal 


basis  for  the  objection,  and  must 
provide  information  relevant  to  any 
underlying  factual  issues  deemed  by  the 
licensee  as  necessary  to  the 
Administrator's  decision  upon  the 
objection. 

(c)  Within  90  days  after  receipt  of  the 
notice  of  objection,  the  Administrator 
will  act  on  the  objection  and  publish  in 
the  Federal  Register,  as  well  as  provide 
to  the  licensee,  written  notice  of  his 
decision. 

(d)  If.  after  the  Administrator  takes 
final  action  on  an  objection,  the  licensee 
demonstrates  that  a  dispute  remains  on 
a  material  issue  of  fad,  the 
Administrator  will  provide  for  a  formal 
hearing  which  will  proceed  in 
accordance  with  Subpart  J  of  this  part. 

(e)  Any  final  determination  by  the 
Administrator  on  an  objection  to  terms, 
conditions  or  restrictions  in  a  license 
after  the  formal  hearing  provided  in 
paragraph  (d)  of  this  section  is  subject  to 
judicial  review  as  provided  in  Chapter  7 
of  Title  5,  United  States  Code. 

§  970.51 1    Suspension  or  modification  of 
activities;  suspension  or  revocation  of 
licenses. 

(a)  The  Administrator  may: 

(1)  In  addition  to.  or  in  lieu  of.  the 
imposition  of  any  civil  penalty  under 
Subpart  K  of  this  part,  or  in  addition  to 
the  imposition  of  any  fine  under  Subpart 
K,  suspend  or  revoke  any  license  issued 
under  this  part,  or  suspend  or  modify 
any  particular  activities  under  such  a 
license,  if  the  licensee  substantially  fails 
to  comply  with  any  provision  of  the  Act 
this  part  or  any  term,  condition  or 
restriction  of  the  license;  and 

(2)  Suspend  or  modify  particular 
activities-under  any  license,  if  the 
President  determines  that  such 
suspension  or  modification  is  necessary: 

(i)  To  avoid  any  conflict  with  any 
international  obligation  of  the  United 
States  established  by  any  treaty  or 
convention  in  force  with  respect  to  the 
United  Sti.tes;  or 

(ii)  To  avoid  any  situation  which  may 
reasonably  be  expected  to  lead  to  a 
breach  of  international  peace  and 
security  involving  armed  conflict 

(b)  Any  action  taken  by  the 
Administrator  in  accordance  with 
paragraph  (a)(1)  of  this  section  will 
proceed  pursuant  to  the  procedures  in 
}  970.1103.  Any  action  taken  in 
accordance  with  paragraph  (a)(2)  of  this 
section  will  proceed  pursuant  to 
paragraphs  (c)  through  (i)  of  this  section. 

(c)  Prior  to  taking  any  action  specified 
in  paragraph  (a)(2)  of  this  section  the 
Administrator  will  publish  in  the 
Federal  Register,  and  send  to  the 
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licensee,  written  notice  of  the  proposed 
action.  The  notice  will  include: 

(1)  The  basis  of  the  proposed  action: 
and 

(2)  If  the  basis  for  the  proposed  action 
is  a  deficiency  which  the  Administrator 
beUeves  the  licensee  can  correct: 

(i)  The  action  believed  necessary  to 
correct  the  deficiency;  and 

(ii)  The  time  within  which  any 
correctable  deficiency  must  be  corrected 
(this  period  of  time  may  not  exceed  180 
days  except  as  specified  by  the 
Administrator  for  good  cause). 

(d)  The  Administrator  will  take  the 
proposed  action: 

(1)  On  the  30th  day  after  the  date  the 
notice  is  sent  to  the  licensee,  under 
paragraph  (c)  of  this  section,  unless 
before  such  30th  day  the  licensee  files 
with  the  Administrator  a  written  request 
for  an  administrative  review  of  the 
proposed  action;  or 

(2]  On  the  last  day  of  the  period 
established  under  paragraph  (c)(2)(ii)  of 
this  section  in  which  the  licensee  must 
correct  the  deficiency,  if  such  deficiency 
has  not  been  corrected  before  such  day 
and  an  administrative  review  requested 
pursuant  to  paragraph  (d)(1)  of  this 
section  is  not  pending  or  in  progress. 

(e)  If  a  timely  request  for 
administrative  review  of  the  proposed 
action  is  made  by  the  licensee  under 
paragraph  (d)(1)  of  this  section,  the 
Administrator  will  promptly  begin  a 
formal  hearing  in  accordance  with 
Subpart  J  of  this  part.  If  the  proposed 
action  is  the  residt  of  a  correctable 
deficiency,  the  administrative  review 
will  proceed  concurrently  with  any 
attempt  to  correct  the  deficiency,  unless 
the  parties  agree  otherwise  or  the 
administrative  law  judge  orders 
differently. 

(f)  The  Administrator  will  serve  on  the 
licensee,  and  publish  in  the  Federal 
Register,  written  notice  of  the  action 
taken  including  the  reasons  therefor. 

(g)  Any  final  determination  by  the 
Administrator  to  take  the  proposed 
action  is  subject  to  judicial  review  as 
provided  in  Chapter  7  of  Title  5,  United 
States  Code. 

(h)  The  issuance  of  any  notice  of 
proposed  action  under  this  section  will 
not  affect  the  continuation  of 
exploration  activities  by  a  licensee, 
except  as  provided  in  paragraph  (i)  of 
this  section. 

(i)  The  provisions  of  paragraphs  (c), 
(d),  (e)  and  (h)  of  this  section  will  not 
apply  when: 

(1)  The  President  determines  by 
Executive  Order  that  an  immediate 
suspension  of  a  license,  or  immediate 
suspension  or  modification  of  particular 
activities  under  such  license,  is 


necessary  for  the  reasons  set  forth  in 
paragraph  (a)(2)  of  this  section;  or 

(2)  The  Administrator  determines  that 
immediate  suspension  of  such  a  license, 
or  imm'ediate  suspension  or  modification 
of  particular  activities  under  a  Ucense,  is 
necessary  to  prevent  a  significant 
adverse  effect  on  the  enviromnent  or  to 
preserve  the  safety  of  life  or  property  at 
sea,  and  the  Administrator  issues  an 
emergency  order  in  accordance  with 
§  970.1103(d)(4). 

(j)  The  Administrator  will 
immediately  rescind  the  emergency 
order  as  soon  as  he  has  determined  that 
the  cause  for  the  order  has  been 
removed. 

§  970.5 1 2    Modification  of  terms, 
conditions  and  restrictions. 

(a)  After  issuance  or  transfer  of  any 
license,  the  Administrator,  after 
consultation  with  interested  agencies 
and  the  licensee,  may  modify  any  term, 
condition,  or  restriction  in  such  hcense 
for  the  following  purposes: 

(1)  To  avoid  imreasonable 
interference  with  the  interests  of  other 
nations  in  their  exercise  of  the  freedoms 
of  the  high  seas,  as  recongnized  under 
general  principles  of  international  law. 
This  determination  will  take  into 
account  the  provisions  of  S  970.503; 

(2)  If  relevant  data  and  other 
information  (including,  but  not  limited 
to,  data  resulting  from  exploration 
activities  under  the  license)  indicate  that 
modification  is  required  to  protect  the 
quality  of  the  environment  or  to  promote 
the  safety  of  life  and  property  at  sea; 

(3)  To  avoid  a  conflict  with  any 
international  obligation  of  the  United 
States,  established  by  any  treaty  or 
convention  in  force  with  respect  to  the 
United  States,  as  determined  in  writing 
by  the  President;  or 

(4)  To  avoid  any  situation  which  may 
reasonably  be  expected  to  lead  to  a 
breach  of  international  peace  and 
security  involving  armed  conflict,  as 
determined  in  writing  by  the  President. 

(b)  The  procedures  for  objection  to  the 
modification  of  a  term,  condition  or 
restriction  will  be  the  same  as  those  for 
objection  to  an  original  term,  condition 
or  restriction  under  §  970.510,  except 
that  the  period  for  filing  notice  of 
objection  will  run  fi'om  the  recipient  of 
notice  of  proposed  modification.  PubUc 
notice  of  proposed  modifications  imder 
this  section  will  be  made  according  to 

S  970.514.  On  or  before  the  date  of 
publication  of  public  notice,  written 
notice  will  be  provided  to  the  licensee. 

§  970.513    Revision  of  a  iicens*. 

(a)  During  the  term  of  an  exploration 
license,  the  licensee  may  submit  to  the 
Administrator  an  application  for  a 


revision  of  the  license  or  the  exploration 
plan  associated  with  it  NCAA 
recognizes  that  changes  in 
circumstances  encountered,  and  in 
information  and  technology  developed, 
by  the  licensee  during  exploration  may 
require  such  revisions.  In  some  cases  it 
may  even  be  advisable  to  recognize  at 
the  time  of  filing  the  original  license 
application  that  although  the  essential 
information  for  issuing  or  transferring  a 
license  as  specified  in  S  S  970.201 
through  920.208  must  be  included  in  such 
application,  some  details  may  have  to 
be  provided  in  the  futiire  in  the  form  of  a 
revision.  In  such  instances,  the 
Administrator  may  issue  or  transfer  a 
license  which  would  authorize 
exploration  activities  and  plans  only  to 
the  extent  described  in  the  application. 

(b)  The  Administrator  will  approve 
such  apphcation  for  a  revision  upon  a 
finding  in  writing  that  the  revision  will 
comply  with  the  requirements  of  the  Act 
and  this  part. 

(c)  A  change  which  would  require  an 
application  to  and  approval  by  the 
Administrator  as  a  revision  is  a  major 
change  in  one  or  more  ofi 

(1)  The  bases  for  certifying  the 
original  application  pursuant  to 
§§  970.401  through  970.406; 

(2)  The  bases  for  issuing  or 
transferring  the  license  pursuant  to 
§  §  970.503  through  970.507;  or 

(3)  The  terms,  conditions  and 
restrictions  issued  for  the  Ucense 
pursuant  to  §§  970.517  through  970.524. 

A  major  change  is  one  whidi  is  of 
such  significance  so  as  to  raise  a 
question  as  to: 

(i)  The  apphcant's  ability  to  meet  the 
requirements  of  the  sections  cited  in 
subparagraph  (1)  and  (2)  of  paragraph 
(c)  of  this  section;  or 

(ii)  The  sufficiency  of  the  terms, 
conditions  and  restrictions  to 
accomplish  their  intended  purpose. 

§970.514    Scale  requlrtng  appfcrtton 
procedures. 

(a)  A  proposal  by  the  Administrator  to 
modify  a  term,  condition  or  restriction  in 
a  license  pursuant  to  S  970.512,  or  an 
apphcation  by  a  licensee  for  revision  of 
a  Ucense  or  exploration  plan  pursuant  to 
§  970.513,  is  significant,  and  die  full 
application  requirements  and 
procedures  will  apply,  if  it  would  result 
in  other  than  an  incidental: 

(1)  Increase  in  the  size  of  the 
exploration  area;  or 

(2)  Change  in  the  location  of  the  area. 
An  incidental  increase  or  change  is 

that  which  equals  two  percent  or  less  of 
the  original  exploration  area,  so  long  as 
such  adjustment  is  contiguous  to  the 
Ucensed  area. 
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(b)  All  proposed  modifications  or 
revisions  other  than  described  in 
paragraph  (a)  of  this  section  will  be 
acted  on  after  a  notice  thereof  is 
published  by  the  Administrator  in  the 
Federal  Register,  with  a  60-day 
opportunity  for  public  comment.  On  a 
case-by-caie  basis,  the  Administrator 
will  detemline  if  other  procedures,  such 
as  a  publics  hearing  in  a  potentially 
affected  arfea.  are  warranted.  Notice  of 
the  Administrator's  decision  on  the 
proposed  modification  will  be  provided 
to  the  licensee  in  writing  and  published 
in  the  Fedtfal  Register. 

§  970.515    juration  of  a  license. 

(a)  Each  exploration  hcense  will  be 
issued  for  a  period  of  10  years. 

(b)  If  the  licensee  has  substantially 
complied  with  the  license  and  its 
associated  exploration  plan  and 
requests  an  extension  of  the  license,  the 
Administr4tor  will  extend  the  license  on 
terms,  conditions  and  restrictions 
consistent  With  the  Act  and  this  part  for 
a  period  oflnot  more  than  5  years. 

In  determining  substantial  compliance 
for  purposes  of  this  section,  the 
Administrator  may  make  allowance  for 
deviation  from  the  exploration  plan  for 
good  causei  such  as  significantly 
changed  murket  conditions.  However,  a 
request  for  extension  must  be 
accompanied  by  an  amended 
exploration  plan  to  govern  the  activities 
by  the  licensee  during  the  extended 
period. 

(c)  Succassive  extensions  may  be 
requested,  end  will  be  granted  by  the 
Administrator,  based  on  the  criteria,  and 
for  the  length  of  time,  specified  in 
paragraph  (b)  of  this  section. 


§970.516 


fovat  of  license  transfers. 


(a)  The  Administrator  may  transfer  a 
license  aftar  a  written  request  by  the 
licensee.  After  a  licensee  submits  such  a 
request  to  flie  Administrator,  the 
proposed  transferee  will  be  deemed  an 
applicant  for  an  exploration  license,  and 
will  be  subject  to  the  requirements  and 
procedures  of  this  part. 

(b)  The  i^dministrator  will  transfer  a 
license  if  the  proposed  transferee  and 
exploration  activities  meet  the 
requirements  of  the  Act  and  this  part, 
and  if  the  [proposed  transfer  is  in  the 
public  intefest.  The  Administrator  will 
presume  that  the  transfer  is  in  the  public 
interest  if  i^  meets  the  requirements  of 
the  Act  an9  this  part.  In  case  of  mere 
change  in  the  form  or  ownership  of  a 
licensee,  the  Administrator  may  waive 
relevant  daterminations  for 
requirements  for  which  no  changes  have 
occurred  si  nee  the  preceding 
applicatior . 


Terms,  Cooditions,  and  Restrictions 

§970.517    Diligence  requirements. 

The  terms,  conditions  and  restrictions 
in  each  exploration  license  must  include 
provisions  to  assure  diligent 
development.  The  Administrator  will 
establish  these  pursuant  to  §  970.602. 

§  970.5 1 8    Environmental  protection 
requirements. 

(a]  Each  exploration  license  must 
contain  such  terms,  conditions  and 
restrictions,  established  by  the 
Administrator,  which  prescribe  actions 
the  licensee  must  take  in  the  conduct  of 
exploration  activities  to  assure 
protection  of  the  environment.  The 
Administrator  will  establish  these 
pursuant  to  5  970.702. 

(b)  Before  establishing  the  terms, 
conditions  and  restrictions  pertaining  to 
environmental  protection,  the 
Administrator  will  consult  with  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
State  and  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operating.  He  also  will  take  into  account 
and  give  due  consideration  to  the 
information  contained  in  the  Hnal  EIS 
prepared  with  respect  to  that  proposed 
license. 

§  970.5 1 9    Resource  conservation 
requirements. 

For  the  purpose  of  conservation  of 
natural  resources,  each  license  issued 
under  this  part  will  contain,  as  needed, 
terms,  conditions  and  restrictions  which 
have  due  regard  for  the  prevention  of 
waste  and  the  future  opportunity  for  the 
commercial  recovery  of  the  unrecovered 
balance  of  the  hard  mineral  resources  in 
the  license  area.  The  Administrator  will 
establish  these  pursuant  to  §  970.603. 

§  970.520    Freedom  of  the  higli  seas 
requirements. 

Each  hcense  issued  under  this  part 
must  include  such  restrictions  as  may  be 
necessary  and  appropriate  to  ensure 
that  the  exploration  activities  do  not 
unreasonably  interfere  with  the  interests 
of  other  nations  in  their  exercise  of  the 
freedoms  of  the  high  seas,  as  recognized 
under  general  principles  of  international 
law,  such  as  fishing,  navigation, 
submarine  pipeline  and  cable  laying, 
and  scientific  research.  The 
Administrator  will  consider  the 
provisions  in  i  970.503  in  establishing 
these  restrictions. 

§  970.521    Safety  at  sea  requirements. 

The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  in 
consultation  with  the  Administrator, 
will  require  in  any  license  issued  tmder 
this  part,  in  conformity  with  principles 


of  international  law,  that  vessels 
documented  under  the  laws  of  the 
United  States  and  used  in  activities 
authorized  under  the  license  comply 
with  conditions  regarding  the  design, 
construction,  alteration,  repair, 
equipment,  operation,  manning  and . 
maintenance  relating  to  vessel  and  crew 
safety  and  the  promotion  of  safety  of  life 
and  property  at  sea.  These  requirements 
will  be  established  with  reference  to 
Subpart  H  of  this  part 

§  970.522    IMonitoring  requirements. 

Each  exploration  license  must  require 
the  licensee: 

(a)  To  allow  the  Administrator  to 
place  appropriate  Federal  officers  or. 
employees  as  observers  aboard  vessels 
used  by  the  licensee  in  exploration 
activities  to: 

(1)  Monitor  such  activities  at  such 
time,  and  to  such  extent,  as  the 
Administrator  deems  reasonable  and 
necessary  to  assess  the  effectiveness  of 
the  terms,  conditions,  and  restrictions  of 
the  hcense;  and 

(2)  Report  to  the  Administrate 
whenever  such  officers  or  employees 
have  reason  to  beHeve  there  is  a  failure 
to  comply  with  such  terms,  conditions, 
and  restrictions; 

(b)  To  cooperate  with  such  officers 
and  employees  in  the  performance  of 
monitoring  functions;  and 

(c)  To  monitor  the  environmental 
effects  of  the  exploration  activities  in 
accordance  with  a  monitoring  plan 
approved  and  issued  by  the 
Administrator  as  license  terms, 
conditions  and  restrictions,  and  to 
submit  such  information  as  the 
Administrator  finds  to  be  necessary  and 
appropriate  to  assess  environmental 
impacts  and  to  develop  and  eveduate 
possible  methods  of  mitigating  adverse 
environmental  effects.  This 
environmental  monitoring  plan  and 
reporting  will  respond  to  ^he  concerns 
and  procedures  discussed  in  Subpart  G 
of  this  part. 

§  970.523    Special  terms,  conditions,  and 
restrictions. 

Although  the  general  criteria  and 
standards  to  be  used  in  establishing 
terms,  conditions,  and  restrictions  for  a 
license  are  set  forth  in  this  part  as 
referenced  in  5  §  970.517  through  970.522, 
the  Administrator  may  impose  special 
terms,  conditions,  and  restrictions  for 
the  conservation  of  natural  resources, 
protection  of  the  environment,  or  the 
safety  of  life  and  property  at  sea  when 
required  by  differing  physical  and 
environmental  conditions. 
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§  970.524    Ottwr  Federal  requirements. 

Pursuant  to  §  970.211.  another  Federal 
agency,  upon  review  of  an  exploration 
license  application  submitted  under  this 
part,  may  indicate  how  terms, 
conditions,  and  restrictions  might  be 
added  to  the  hcense.  to  assure 
compUance  with  any  law  or  regulation 
within  that  agency's  area  of 
responsibility.  In  response  to  the  intent, 
reflected  in  section  103(e)  of  the  Act,  to 
reduce  the  number  of  separate  actions 
to  satisfy  the  statutory  responsibilities 
of  these  agencies,  the  Administrator 
may  include  such  terms,  conditions,  and 
restrictions  in  a  Hcense. 

Subpart  F — Resource  Development 
Concepts 

§970.600    General. 

Several  provisions  in  the  Act  relate  to 
appropriate  mining  techniques  or  mining 
efficiency.  These  raise  what  could  be 
characterized  as  resource  development 
issues.  In  particular,  under  section 
103(a)(2)(D)  of  the  Act,  the  applicant  will 
select  the  size  and  location  of  the  area 
of  an  exploration  plan,  which  will  be 
approved  unless  the  Administrator  finds 
that  the  area  is  not  a  "logical  mining 
unit."  Also,  pursuant  to  section  108  of 
the  Act  the  applicant's  exploration  plan 
and  the  terms,  conditions  and 
restrictions  of  each  license  must  be 
designed  to  ensure  diligent 
development  In  addition,  for  the 
purpose  of  conservation  of  natural 
resources,  section  110  of  the  Act 
provides  that  each  hcense  is  to  contain, 
but  only  as  needed,  terms,  conditions, 
and  restrictions  which  have  due  regard 
for  the  prevention  of  waste  and  the 
future  opportunity  for  the  commercial 
recovery  of  the  unrecovered  balance  of 
the  resources. 

§970.601    Logical  mining  unit. 

(a)  In  the  case  of  an  exploration 
license,  a  logical  mining  unit  is  an  area 
of  the  deep  seabed  which  can  be 
explored  under  the  license,  and  within 
the  10-year  license  period,  in  an 
efficient,  economical  and  orderly 
manner  with  due  regard  for 
conservation  and  protection  of  the 
environment,  taking  into  consideration 
the  resource  data,  other  relevant 
physical  and  environmental 
characteristics,  and  the  state  of  the 
technology  of  the  applicant  as  set  forth 
in  the  exploration  plan.  In  addition,  it 
must  be  of  sufficient  size  to  allow  for 
intensive  exploration. 

(b)  Approval  by  the  Administrator  of 
a  proposed  exploration  logical  mining 
unit  will  be  based  on  a  case-by-case 
review  of  each  application.  In  order  to 
provide  a  proper  basis  for  this 


evaluation,  the  apphcant's  exploration 
plan  should  describe  the  seabed 
topography,  the  location  of  mineral 
deposits  and  the  nature  of  planned 
equipment  and  operations.  Also,  the 
exploration  plan  must  show  the 
relationship  between  the  area  to  be 
explored  and  the  apphcant's  plans  for 
commercial  recovery  volume,  to  the 
extent  projected  in  the  exploration  plan. 

(c)  In  delineating  an  exploration  area, 
the  applicant  need  not  include 
unmineable  areas.  Thus,  the  area  need 
not  consist  of  contiguous  segments,  as 
long  as  each  segment  would  be 
efficiently  mineable  and  the  total 
proposed  area  constitutes  a  logical 
mining  unit.  In  describing  the  area,  the 
applicant  must  present  the  geodetic 
coordinates  of  the  points  defining  the 
boundaries,  referred  to  the  World 
Geodetic  System  (WGS)  Datum.  A 
boundary  between  points  must  be  a 
geodesic.  If  grid  coordinates  are  desired, 
the  Universal  Transverse  Mercator  Grid 
System  must  be  used. 

(d)  At  the  applicant's  option,  for  the 
purpose  of  satisfying  a  possible 
obligation  imder  a  futiu-e  Law  of  the  Sea 
Treaty,  the  exploration  area  proposed 
may  be  up  to  twice  the  size  of  a  logical 
mining  unit,  which  can  be  divided  into 
two  exploration  sites  of  equal  estimated 
commercial  value.  The  application 
should  specify  if  this  option  is  chosen. 

§  970.602    Diligent  exploration. 

(a)  Each  licensee  must  ptu'sue 
diligently  the  activities  described  in  his 
approved  exploration  plan.  This 
requirement  applies  to  the  full  scope  of 
the  plan,  including  environmental 
safeguards  and  monitoring  systems.  To 
help  assure  this  diligence,  terms, 
conditions  and  restrictions  which  the 
Administrator  issues  with  a  license  will 
require  such  periodic  reasonable 
expenditures  for  exploration  by  the 
licensee  as  the  Administrator  may 
establish,  taking  into  account  the  size  of 
the  area  of  the  deep  seabed  to  which  the 
exploration  plan  applies  and  the  amount 
of  funds  which  is  estimated  by  the 
Administrator  to  be  required  during 
exploration  for  commercial  recovery  of 
hard  mineral  resources  to  begin  within 
the  time  limit  established  by  the 
Administrator.  However,  such  required 
expenditures  will  not  be  established  at  a 
level  which  would  discourage 
exploration  by  persons  with  less  costly 
technology  than  is  prevalently  in  use. 

(b)  In  order  to  fulfill  the  diligence 
requirement,  the  apphcant  first  must 
propose  to  the  Administrator  an 
estimated  schedule  of  activities  and 
expenditures  pursuant  to  §  970.203(b)  (3) 
and  (6).  The  schedule  must  show,  and 
the  Administrator  must  be  able  to  make 


a  reasonable  determination,  that  the 
applicant  can  complete  his  exploration 
activities  within  the  term  of  the  license. 
In  this  regard,  there  must  be  a 
reasonable  relationship  between  the 
size  of  the  exploration  area  and  the 
financial  and  technological  resources 
reflected  in  the  application.  Alsa  the 
exploration  must  clearly  point  toward 
developing  the  ability,  by  the  end  of  the 
10-year  license  period,  to  apply  for  and   : 
obtain  a  permit  for  conunercial  recovery. 

(c)  Ultimately,  the  diligence 
requirement  will  involve  a  retrospective 
determination  by  the  Administrator, 
based  on  the  Ucensee's  reasonable 
conformance  to  the  approved 
exploration  plan.  Such  determination, 
however,  will  take  into  account  the  need 
for  some  degree  of  flexibihty  in  an 
exploration  plan.  It  also  will  include 
consideration  of  the  needs  and  stage  of 
development  of  each  Ucensee,  again 
based  on  the  app'X)ved  exploration  i^an. 
In  addition,  the  determination  wiU  take 
account  of  legitimate  periods  of  time 
when  there  is  no  or  very  low 
expenditure,  and  will  allow  for  a  certain 
degree  of  flexibility  for  changes 
encountered  by  the  Ucensee  in  such 
factors  as  its  resource  knowledge  and 
financial  considerations. 

(d)  In  order  for  the  Administrator  to 
make  determinations  on  a  licensee's 
adherence  to  the  dihgence  requirements, 
the  licensee  must  submit  a  report 
annually  reflecting  his  conformance  to 
the  schedule  of  activities  and 
expenditures  contained  in  the  license.  In 
case  of  any  changes  requiring  a  revision 
to  an  approved  hcense  and  exploration 
plan,  the  licensee  must  advise  the 
Administrator  in  accordance  with 

§  970.513. 

§  970.603    Conservation  of  resources. 

(a)  With  respect  to  the  exploration 
phase  of  seabed  mining,  the  requirement 
for  the  conservation  of  natural 
resources,  encompassing  due  regard  for 
the  prevention  of  waste  and  the  future 
opportunity  for  the  commercial  recovery 
of  the  unrecovered  balance  of  the  hard 
mineral  resources  in  the  area  to  which 
the  license  appHes,  may  not  be 
particularly  relevant.  "Thus,  since  the  Act 
requires  such  terms,  conditions  and 
restrictions  only  as  needed,  exploration 
licenses  will  require  such  provisions 
only  as  the  Administrator  deems 
necessary. 

(b)  NOAA  views  hcense  phase  mining 
system  tests  as  an  opportunity  to 
examine,  with  industry,  the 
conservation  implications  of  any  mining 
patterns  used.  Thus,  in  order  to  develop 
information  needed  for  future  decisions 
during  conunercial  recovery.  NOAA  will 
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Subpart  GJ— Environmental  Effects 

§  970.700-  beneraL 

Congres  j,  in  authorizing  the 
expioratio  i  for  hard  mineral  resources 
under  the ,  Vet,  also  enacted  provisions 
relating  to  the  pcotection  of  the  marine 
environment  from  the  effects  of 
expioratio  i  activities.  For  example, 
before  the  Administrator  may  issue  a 
license,  pursuant  to  section  105(a](4]  of 
the  Act  he  must  find  that  the  exploration 
proposed  in  an  application  cannot 
reasonabl; '  be  expected  to  result  in  a 
significant  adverse  effect  on  the  quality 
of  the  envi  roiunent.  Also,  the  Act 
requires  ir  section  109(b)  that  each 
license  issaed  by  the  Administrator 
must  conts  in  such  terms,  conditions  and 
restriction!  which  prescribe  the  actions 
the  license  e  must  take  in  the  conduct  of 
expioratio  1  activities  to  assure 
protection  of  the  environment. 
Furthermore,  the  Act  in  section 
105(c)(1)(H)  provides  for  the 
modification  by  the  Administrator  of 
any  term,  condition  or  restriction  if 
relevant  d<  ita  and  other  information 
indicates  that  modification  is  required  to 
protect  tha  quality  of  the  environment. 
In  additioi^,  section  114  of  the  Act 
specifies  tbat  each  license  issued  under 
the  Act  must  require  the  licensee  to 
monitor  the  environmental  effects  of  the 
exploration  activities  in  accordance 
with  guidelines  issued  by  the 
Administrator,  and  to  submit  such 
information  as  the  Administrator  finds 
to  be  necessary  and  appropriate  to 
assess  environmental  impacts  and  to 
develop  and  evaluate  possible  methods 
of  mitigati|ig  adverse  environmental 
effects. 


§  970.701    Significant  adverse 
environmental  effects. 

(a)  Activities  with  no  significant 
impact.  NOAA  believes  that  exploration 
activities  of  the  type  listed  below  are 
very  similar  or  identical  to  activities 
considered  in  section  6(c)(3)  of  NOAA 
Directives  Manual  02-10,  and  therefore 
have  no  potential  for  significant 
environmental  impact,  and  will  require 
no  further  environmental  assessment. 

(1)  Gravity  and  magnetometric 
observations  and  measurements: 

(2)  Bottom  and  sub-bottom  acoustic 
profiling  or  imaging  without  the  use  of 
explosives: 

(3)  Mineral  sampling  of  a  limited 
nature  such  as  those  using  either  core, 
grab  or  basket  samplers; 

(4)  Water  and  biotic  sampling,  if  the 
sampling  does  not  adversely  affect 
shellfish  beds,  marine  mammals,  or  an 
endangered  species,  or  if  permitted  by 
the  National  Marine  Fisheries  Service  or 
another  Federal  agency; 

(5)  Meteorological  observations  and 
measurements,  including  the  setting  of 
instruments; 

(6)  Hydrographic  and  oceanographic 
observations  and  measurements, 
including  the  setting  of  instruments; 

(7)  Sampling  by  box  core,  small 
diameter  core  or  grab  sampler,  to 
determine  seabed  geological  or 
geotechnical  properties; 

(8)  Television  and  still  photographic 
observation  and  measurements; 

(9)  Shipboard  mineral  assaying  and 
analysis:  and 

(10)  Positioning  systems,  including 
bottom  transponders  and  surface  and 
subsurface  buoys  filed  in  Notices  to 
Mariners. 

(b)  Activities  with  potential  impact. 
(1)  NOAA  research  has  identified  at-sea 
testing  of  recovery  equipment  and  the 
operation  of  processing  test  facilities  as 
activities  which  have  some  potential  for 
significant  environmental  impacts 
during  exploration.  However,  the 
research  has  revealed  that  only  the 
following  limited  effects  are  expected  to 
have  potential  for  significant  adverse 
environmental  impact. 

(2)  The  programmatic  EIS"s  documents 
three  at-sea  effects  of  deep  seabed 
mining  which  cumulatively  during 
commercial  recovery  have  the  potential 
for  significant  effect.  These  three  effects 
also  occur  during  mining  system  tests 
that  may  be  conducted  under  a  license, 
but  are  expected  to  be  insignificant. 
These  include  the  following: 

(i)  Destruction  of  benthos  in  and  near 
the  collector  track.  Present  information 
reflects  that  the  impact  from  this  effect 
during  mining  tests  under  exploration 
licenses  will  be  extremely  small. 


(ii)  Blanketing  of  benthic  fauna  and 
dilution  of  food  supply  away  from  mine 
site  subareas.  The  settling  of  fine 
sediments  disturbed  by  tests  under  a 
license  of  scale-model  mining  systems 
which  simulate  commercial  recovery 
could  adversely  affect  benthic  fauna  by 
blanketing,  diluation  of  their  food 
supply,  or  both.  Because  of  the 
anticipated  slow  settling  rate  of  the 
sediments,  the  affected  area  could  be 
quite  large.  However,  research  results 
are  insufficient  to  conclude  that  this  will 
indeed  be  a  problem. 

(iii)  Surface  plume  effect  on  fish 
larvae.  The  impact  of  demonstration- 
scale  mining  tests  during  exploration  is 
expected  to  be  insignificant. 

(3)  If  processing  facilities  in  the 
United  States  are  planned  to  be  used  for 
testing  during  exploration,  NOAA  also 
wjll  assess  their  impacts  in  the  site- 
specific  EIS  developed  for  each  license. 

(c)  NOAA  approach.  In  making 
determinations  on  significant  adverse 
environmental  effects,  the  Administrator 
will  draw  on  the  above  conclusions  and 
other  findings  in  NOAA's  programmatic 
environmental  statement  and  site- 
specific  statements  issued  in  accordance 
with  the  Act.  He  will  issue  licenses  with 
terms,  conditions  and  restrictions 
containing,  as  appropriate, 
environmental  protection  or  mitigation 
requirements  (pursuant  to  §  970.518)  and 
monitoring  requirements  (pursuant  to 
§  970.522).  The  focus  of  NOAA's 
environmental  efforts  will  be  on 
environmental  research  and  on 
monitoring  during  mining  tests  to 
acquire  more  information  on  the 
environmental  effects  of  deep  seabed 
mining.  If  these  efforts  reveal  that 
modification  is  required  to  protect  the 
quality  of  the  environment,  NOAA  then 
may  modify  terms,  conditions  and 
restrictions  pursuant  to  §  970.512. 

§  970.702    Monitoring  and  mitigation  of 
environmental  effects. 

(a)  Monitoring.  If  an  application  is 
determined  to  be  otherwise  acceptable, 
the  Administrator  will  specify  an 
environmental  monitoring  plan  as  part 
of  the  terms,  conditions  and  restrictions 
developed  for  each  license.  The  plan     ^  ■ 
will  be  based  on  the  monotoring  plan 
proposed  by  the  applicant  and  reviewed 
by  NOAA  for  completeness,  accuracy 
and  statistical  reliability.  This 
monitoring  strategy  will  be  devised  to 
insure  that  the  exploration  activities  do 
not  deviate  significantly  from  the 
approved  exploration  plan  and  to 
determine  if  the  assessment  of  the  plan's 
acceptability  was  sound.  The  monitoring 
plan,  among  other  things,  will  include 
monitoring  environmental  parameters 
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relating  to  verficiation  of  NOAA's 
findings  concerning  potential  impacts, 
but  relating  mainly  to  the  three 
unresolved  concerns  with  the  potential 
for  significant  environmental  effect,  as 
identified  in  9  970.701(b)(2).  NOAA  has 
developed  a  technical  guidance 
document,  which  includes  parameters 
pertaining  to  the  upper  and  lower  water 
column  and  operational  aspects,  which 
document  will  provide  assistance  in 
developing  monitoring  plans  in 
consultation  with  applicants. 

(b)  Mitigation.  Monitoring  and 
continued  research  may  develop 
information  on  future  needs  for 
mitigating  environmental  effects.  If  such 
needs  are  identified,  terms,  conditions 
and  restrictions  can  be  modified 
appropriately. 

Subpart  H— Safety  of  Life  and 
Property  at  Sea 

§  970.800    General. 

The  Act  contains  requirements,  in  the 
context  of  several  decisions,  that  relate 
to  assuring  the  safety  of  life  and 
property  at  sea.  For  instance,  before  the 
Administrator  may  issue  a  license, 
section  105(a)(5)  of  the  Act  requires  that 
he  find  that  the  proposed  exploration 
will  not  pose  an  inordinate  threat  to  the 
safety  of  life  and  property  at  sea.  Also, 
under  section  112(a)  of  the  Act  the  Coast 
Guard,  in  consultation  with  NOAA, 
must  require  in  any  license  or  permit 
issued  under  the  Act,  in  conformity  with 
principles  of  international  law,  that 
vessels  documented  in  the  United  States 
and  used  in  activities  authorized  under 
the  license  comply  with  conditions 
regarding  the  design,  construction, 
alteration,  repair,  equipment,  operation, 
manning  and  maintenance  relating  to 
vessel  and  crew  safety  and  the  safety  of 
life  and  property  at  sea.  In  addition, 
under  section  105(c)(1)(B)  of  the  Act,  the 
Administrator  may  modify  terms, 
conditions  and  restrictions  for  a  license 
if  required  to  promote  the  safety  of  life 
and  property  at  sea. 

§  970M 1    Criteria  for  safety  of  life  and 
property  at  sea. 

Response  to  the  safety  at  sea 
requirements  in  essence  will  involve 
vessel  inspection  requirements.  These 
inspection  requirements  may  be 
identified  by  reference  to  present  laws 
and  regulations.  The  primary  inspection 
statutes  pertaining  to  United  States  flag 
vessels  are:  46  U.S.C.  86  (Loadlines);  46 
U.S.C.  395  (Inspection  of  seagoing 
barges  over  100  gross  tons);  46  U.S.C. 
367  (Inspection  of  sea-going  motor 
vessels  over  300  gross  tons);  and  46 
U.S.C.  404  (Inspection  of  vessels  above 
15  gross  tons  carrying  freight  for  hire). 


All  United  States  flag  vessels  will  be 
required  to  meet  existing  regulatory 
requirements  applicable  to  such  vessels. 
This  includes  the  requirement  for  a 
current  vahd  Coast  Guard  Certificate  of 
Inspection,  as  specified  in  §  970.205. 
Being  United  States  flag,  these  vessels 
will  be  under  United  States  jurisdiction 
on  the  high  seas  and  subject  to  domestic 
enforcement  procedures.  With  respect  to 
foreign  flag  vessels,  the  SOLAS  74  or 
SOLAS  60  certificate  requirements  or 
alternative  lACS  requirements,  as 
specified  in  §  970.205,  apply. 

Subpart  i— Miscellaneous 

§970.900    General. 

This  subpart  contains  miscellaneous 
provisions  pursuant  to  the  Act  which  are 
relevant  to  exploration  hcenses. 

§  970.901    Records  to  be  maintained  and 
information  to  be  submitted  by  licensees. 

(a)(l)*In  addition  to  the  information 
specified  elsewhere  in  this  part,  each 
licensee  must  keep  such  records, 
consistent  with  standard  accounting 
principles,  as  the  Administrator  may 
specify  with  each  license.  Such  records 
must  include  information  which  will 
fully  disclose  expenditures  for 
exploration  for  hard  mineral  resources 
in  the  area  under  license,  and  such  other 
information  as  will  facilitate  an  effective 
audit  of  such  expenditures. 

(2)  The  Administrator  and  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access,  for 
purposes  of  audit  and  examination,  to 
any  books,  documents,  papers,  and 
records  of  licensees  which  are 
necessary  and  directly  pertinent  to 
verify  the  expenditures  referred  to  in 
paragraph  (a)(1)  of  this  section. 

(b)  In  addition  to  the  information 
specified  elsewhere  in  this  part,  each 
applicant  or  licensee  will  be  required  to 
submit  to  the  Administrator  at  his 
request  such  data  or  other  information 
as  he  may  reasonably  need  for  purposes 
of  making  determinations  with  respect 
to  the  issuance,  revocation, 
modification,  or  suspension  of  the 
license  in  question;  compliance  with  the 
biennal  Congressional  report 
requirement  contained  in  section  309  of 
the  Act;  and  evaluation  of  the 
exploration  activities  conducted  by  the 
licensee.  At  a  minimum,  licensees  must 
submit  an  aimual  written  report,  within 
90  days  after  each  anniversary  of  the 
license  issuance  or  transfer,  of 
exploration  activities  and  expenditures 
to  address  the  diligence  requirements  in 
§  970.602,  and  of  environmental 
monitoring  to  address  the  requirements 
of  §  970.522(c)  and  S  970.702(a). 


§  970.902    PubOc  (isciosurc  of  documenu 
received  by  NOAA. 

(a)  Purpose.  This  section  provides  a 
procedure  by  which  persons  submitting 
information  pursuant  to  this  part  may 
request  that  certain  information  not  be 
subject  to  public  disclosure.  The 
substantiation  requested  from  such 
persons  is  intended  to  assure  that 
NOAA  has  a  complete  and  proper  basis 
for  determining  the  legality  and 
appropriateness  of  withholding  or 
releasing  the  identified  information  if  a 
public  request  for  disclosure  is  received. 

(b)  Written  requests  for  confiderlial 
treatment  (1)  Any  person  who  submits 
any  information  pursuant  to  this  part 
which  information  is  considered  by  him 
to  be  protected  by  the  Trade  Secrets  Act 
(18  U.S.C.  1905)  or  otherwise  to  be  a 
trade  secret  or  commercial  or  financial 
information  which  is  privileged  or 
confidential,  may  request  that  the 
information  be  given  confidential 
treatment. 

(2)(i)  Any  request  for  confidential 
treatment  of  information: 

(A)  Should  be  submitted  at  the  time  of 
submission  of  information; 

(B)  Should  state  the  period  of  time  for 
which  confidential  treatment  is  desired 
(e.g.,  until  a  certain  date,  or  until  the 
occurrence  of  a  certain  event,  or 
permanently); 

(C)  Must  be  submitted  in  writing;  and 

(D)  Must  include  the  name,  mailing 
address,  and  telephone  number  of  an 
agent  of  the  submitter  who  is  authorized 
to  receive  notice  of  requests  for 
disclosure  of  such  information  pursuant 
to  paragraph  (d)  of  this  section. 

(ii)  If  information  is  submitted  to 
NOAA  without  an  accompanying 
request  for  confidential  treatment  the 
notice  referred  to  in  paragraph  (d)(2)  of 
this  section  need  not  be  given.  If  a 
request  for  confidential  treatment  is 
received  after  the  information  itself  is 
received,  NOAA  will  make  such  efforts 
as  are  administratively  practicable  to 
associate  the  request  with  copies  of  the 
previously  submitted  information  in  the 
files  of  NOAA  and  the  Federal  agencies 
to  which  NOAA  distributed  the 
information. 

(3Ki)  Information  subject  to  a  request 
for  confidential  treatment  must  be 
segregated  from  information  for  which 
confidential  treatment  is  not  being 
requested,  and  each  page  (or  segregable 
portion  of  each  page)  subject  to  the 
request  must  be  cleariy  marked  with  the 
name  of  the  person  requesting 
confidential  treatment,  the  name  of  the 
applicant  or  licensee,  and  an  identi^fins 
legend  such  as  "Proprietary 
Information"  or  "Confidential  Treatment 
Requested."  Where  this  marking  proves 


45910 


Federal  Register  /  Vol.  46.  No.  178  /  Tuesday.  September  15,  1981  /  Rules  and  Regulations 


impractic  ible.  a  cover  sheet  containing 
the  identi  'ying  names  and  legend  must 
be  secure  y  attached  to  the  compilation 
of  informiition  for  which  confidential 
treatment  is  requested.  Each  copy  of  the 
informatim  for  which  confidential 
treatment  has  been  requested  must  be 
cross-ref^enced  to  the  appropriate 
section  of  the  application  or  other  . 
documeni  All  information  for  which 
confidential  treatment  is  requested 
pertaining  to  the  same  application  or 
other  document  must  be  submitted  to 
NOAA  inja  package  separate  from  that 
information  for  which  confidential 
treatment!  is  not  being  requested. 

(ii)  Eac^  copy  of  any  apphcation  or 
other  document  with  respect  to  which 
confidential  treatment  of  information 
has  been  Requested  must  indicate,  at 
each  plac^  in  the  application  or 
documeni  where  confidential 
information  has  been  deleted,  that 
confidential  treatment  of  information 
has  been  f'equested. 

(iii)  Wijh  respect  to  information 
submitteq  as  part  of  an  application, 
twenty-fire  copies  of  the  information  for 
which  confidential  treatment  is 
requestec^  must  be  submitted. 

(4)  Norfially,  NOAA  will  not  make  a 
determination  as  to  whether  confidential 
treatment  is  warranted  until  a  request 
for  disclosure  of  the  information  is 
received.  However,  on  a  case-by-case 
basis,  thej  Administrator  may  decide  to 
make  a  determination  in  advance  of  a 
request  for  disclosure,  where  it  would 
facilitate  NOAA's  obtaining  voluntarily 
submitted  information  (rather  than 
information  required  to  be  submitted 
under  this  part). 

(c)  Sub$tantiation  of  request  for 
confidential  treatment,  (ij  Any  request 
for  confidential  treatment  may  include  a 
statement  of  the  basis  for  believing  that 
the  infonsation  is  deserving  of 
confidential  treatment  which  addresses 
the  issue)  relevant  to  a  determination  of 
whether  the  information  is  a  trade 
secret,  orjcommercial  or  financial 
information  which  is  privileged  or 
confidenqal.  To  the  extent  permitted  by 
applicable  law,  part  or  all  of  any  such 
statement  submitted  will  be  treated  as 
confidential  if  so  requested  by  the 
person  requesting  confidential 
treatment-  Any  such  statement  for  which 
confidential  treatment  is  requested  must 
be  segregated,  marked,  and  submitted  in 
accordance  with  the  procedures 
describee^  in  paragraph  (b}(3]  of  this 
section. 

(2)  Issues  addressed  in  the  statement 
should  indude: 

(i)  The  :x)mmercial  or  financial  nature 
of  the  information; 


(ii)  The  nature  and  extent  of  the 
competitive  advantage  enjoyed  as  a 
result  of  possession  of  the  information; 

(iii)  The  nature  and  extent  of  the 
competitive  harm  which  would  result 
from  public  disclosure  of  information; 

(iv)  The  extent  to  which  the 
information  has  been  disseminated  to 
employees  and  contractors  of  the  person 
submitting  the  information; 

(v)  The  extent  to  which  pet  sons  other 
than  the  person  submitting  the 
information  possess,  or  have  access  to, 
the  same  information;  and 

(vi)  The  nature  of  the  measures  which 
have  been  and  are  being  taken  to 
protect  the  information  from  disclosure. 

(d)  Requests  for  disclosure.  (1)  Any 
request  for  disclosure  of  information 
submitted,  reported  or  collected 
pursuant  to  this  part  shall  be  made  in 
accordance  with  15  CFR  903.7. 

(2)  Upon  receipt  of  a  request  for 
disclosure  of  information  for  which 
confidential  treatment  has  been 
requested,  the  Administrator 
immediately  will  issue  notice  by  an 
expeditious  means  (such  as  by 
telephone,  confirmed  by  certified  or 
registered  mail,  return  receipt  requested) 
of  the  request  for  disclosure  to  the 
person  who  requested  confidential 
treatment  of  the  information  or  to  the 
designated  agent.  The  notice  also  will: 

(i)  Inquire  whether  such  person 
continues  to  maintain  the  request  for 
confidential  treatment: 

(ii)  Notify  such  person  of  the  date 
(generally,  not  later  than  the  close  of 
business  on  the  fourth  working  day  after 
issuance  of  the  notice)  by  which  the 
person  is  strongly  encouraged  to  deliver 
to  NOAA  a  written  statement  that  the 
person  either 

(A)  Waives  or  withdraws  the  request 
for  confidential  treatment  in  full  or  in 
part;  or 

(B)  Confirms  that  the  request  for 
confidential  treatment  is  maintained; 

(iii)  Inform  such  person  that  by  such 
date  as  the  Administrator  specifies 
(generally,  not  later  than  the  close  of 
business  on  the  fourth  working  day  after 
issuance  of  the  notice),  the  person: 

(A)  Is  strongly  encouraged  to  deliver 
to  NOAA  a  written  statement 
addressing  the  issues  listed  in  paragraph 
(c)(2)  of  this  section,  describing  the  basis 
for  believing  that  the  information  is 
deserving  of  confidential  treatment,  if 
such  a  statement  was  not  previously 
submitted; 

(B)  Is  strongly  encouraged  to  deliver 
to  NOAA  an  update  of  or  supplement  to 
any  statement  previously  submitted 
under  paragraph  (c)  of  tliis  section;  and 

(C)  May  present  to  the  Administrator 
in  such  forum  as  the  Administrator 
deems  appropriate  (such  as  by 


telephone  or  in  an  informal  conference), 
such  person's  arguments  against 
disclosure  of  the  information;  and 
(iv)  Inform  such  person  that  the 
burden  is  on  him  to  assure  that  any 
response  to  the  notice  is  delivered  to 
NOAA  within  the  time  specified  in  the 
notice. 

(3)  To  the  extent  permitted  by 
applicable  law,  part  or  all  of  any 
statement  submitted  in  response  to  any 
notice  issued  under  paragraph  (d)(2)  will 
be  treated  as  confidential  if  so  requested 
by  the  person  submitting  the  response. 
Ajiy  such  response  for  which 
confidential  treatment  is  requested  must 
be  segregated,  marked  and  submitted  in 
accordance  with  the  procedures 
described  in  paragraphs  (b)(3)(i)  and 
(b)(3)(ii)  of  this  section; 

(4)  Upon  the  expiration  of  the  time 
allowed  for  response  under  paragraph 
(d)(2)  of  this  section,  the  Administrator 
will  determine,  in  consultation  with  the 
Assistant  General  Counsel  for 
Administration,  whether  confidential 
treatment  is  warranted  based  on  the 
information  then  available  to  NOAA; 

(5)  If  the  person  who  requested 
confidential  treatment  waives  or 
withdraws  that  request,  the 
Administrator  will  proceed  with 
appropriate  disclosure  of  the 
information: 

(6)  If  the  Administrator  determines 
that  confidential  treatment  is  warranted, 
he  will  so  notify  the  person  requesting 
confidential  treatment,  and  will  issue  an 
initial  denial  of  the  request  for 
disclosure  of  records  in  accordance  with 
15  CFR  903.8; 

(7)  If  the  Administrator  determines 
that  confidential  treatment  is  not 
warranted  for  part  or  all  of  the 
information,  the  Administrator 
immediately  will  issue  notice  by  an 
expeditious  means  (such  as  by 
telephone,  confirmed  by  certified  or 
registered  mail,  return  receipt  requested) 
to  the  person  who  requested 
confidential  treatment.  The  notice  will 
state: 

(i)  The  basis  for  the  Administrator's 
determination; 

(ii)  That  the  Administrator's 
determination  constitutes  final  agency 
action  on  the  request  for  confidential 
treatment; 

(iii)  That  such  final  agency  action  may 
be  subject  to  judicial  review  under 
Chapter  7  of  Title  5.  United  States  Code; 
and 

(iv)  That  on  the  fourth  working  day 
after  issuance  of  the  notice  described  in 
this  paragraph  (d)(7),  the  Administrator 
will  make  the  information  available  to 
the  person  who  requested  disclosure 
unless  NOAA  has  first  been  notified  of 
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the  filing  of  an  action  in  a  Federal  court 
to  obtain  judicial  review  of  the 
determination,  and  the  court  has  issued 
an  appropriate  order  preventing  or 
limiting  disclosure. 

(8)  NOAA  will  keep  a  record  of  the 
date  any  notice  is  issued,  and  of  the 
date  any  response  is  received,  by 
NOAA  under  this  paragraph  (d). 

(9)  In  all  other  respects,  procedures 
for  handling  requests  for  records 
containing  information  submitted  to, 
reported  to,  or  collected  by  the 
Administrator  pursuant  to  this  part  will 
be  in  accordance  with  15  CFR  Part  903. 
For  example,  if  10  working  days  have 
passed  after  the  receipt  of  a  request  for 
disclosure  and,  dispite  the  exercise  of 
due  diligence  by  the  agency,  the 
Administrator  cannot  make  a 
determination  as  to  whether  confidential 
treatment  is  warranted,  the 
Administrator  will  issue  appropriate 
notice  in  accordance  with  15  CFR 
903.8(b)(5). 

(e)  Direct  submissions  of  confidential 
information.  If  any  person  (for  example, 
an  affiliate]  has  reason  to  believe  that  it 
would  be  prejudiced  by  furnishing 
information  required  from  it  to  the 
applicant  or  licensee,  such  person  may 
file  the  required  information  directly 
with  NOAA.  Information  for  which  the 
person  requests  confidential  treatment 
must  be  segregated,  marked,  and 
submitted  in  accordance  with  the 
procedures  described  in  paragraph  (b)(3} 
of  this  section. 

(f)  Protection  of  confidential 
information  transmitted  by  NOAA  to 
other  agencies.  Each  copy  of 
information  for  which  confidential 
treatment  has  been  requested  which  is 
transmitted  by  NOAA  to  other  Federal 
agencies  will  be  accompanied  by  a 
cover  letter  containing: 

(1)  A  request  that  the  other  Federal 
agency  maintain  the  information  in 
confidence  in  accordance  with 
applicable  law  (including  the  Trade 
Secrets  Act.  18  U.S.C.  1905)  and  any 
applicable  protective  agreement  entered 
into  by  the  Administrator  and  the 
Federal  agency  receiving  the 
information; 

(2)  A  request  that  the  other  Federal 
agency  notify  the  Administrator 
immediately  upon  receipt  of  any  request 
for  disclosure  of  the  information;  and 

(3)  A  request  that  all  copies  of  the 
information  be  returned  to  NOAA  for 
secure  storage  or  disposal  promptly 
after  the  Federal  agency  determines  that 
it  no  longer  needs  the  information  for  its 
official  use. 


S  970.903    Retinqulshment  and  surrender 
of  license*. 

(a)  Any  licensee  may  at  any  time, 
without  penalty: 

(1)  Surrender  to  the  Administrator  a 
license  issued  to  the  licensee;  or 

(2)  Relinquish  to  the  Administrator,  in 
whole  or  in  part,  any  right  to  conduct 
any  exploration  activities  authorized  by 
the  Ucense. 

(b)  Any  hcensee  who  surrenders  a 
license  or  relinquishes  any  such  right 
will  remain  liable  with  respect  to  all 
violations  and  penalties  incurred,  and 
damage  to  persons  or  property  caused, 
by  the  licensee  as  a  result  of  activities 
engaged  in  by  the  licensee  under  such 
license. 

§  970.904    Amendment  to  regulations  for 
conservation,  protection  of  ttie 
environment  and  safety  of  life  and  property 
at  sea. 

The  Administrator  may  at  any  time 
amend  the  regulations  in  this  part  as  the 
Administrator  determines  to  be 
necessary  and  appropriate  in  order  to 
provide  for  the  conservation  of  natural 
resources,  protection  of  the 
environment,  and  the  safety  of  life  and 
property  at  sea.  Such  amended 
regulations  will  apply  to  all  exploration 
activities  conducted  under  any  license 
issued  or  maintained  pursuant  to  this 
part;  except  that  any  such  amended 
regulations  which  provide  for 
conservation  of  natural  resources  will 
apply  to  exploration  conducted  under  an 
existing  hcense  during  the  present  term 
of  such  Ucense  only  if  the  Administrator 
determines  that  such  amended 
regulations  providing  for  conservation  of 
natural  resources  will  not  impose 
serious  or  irreparable  economic 
hardship  on  the  hcensee.  Any 
amendment  to  regulations  under  this 
section  will  be  made  pursuant  to  the 
procedures  in  Subpart  J  of  this  part, 
except  that  {  970.1001(f)(1)  will  not 
apply.  Instead,  the  parties  of  right  to  the 
bearing  will  be  limited  to  the 
Administrator.  Other  persons  may  file  a 
request  under  S  970.1001(f)(2)  or  (3)  to 
participate  in  the  hearing. 

S  970.905    Computation  of  time. 

Saturdays,  Sundays,  and  Federal 
Government  holidays  will  be  included  in 
computing  the  time  period  allowed  for 
filing  any  document  or  paper  under  this 
part,  but  when  such  time  period  expires 
on  such  a  day.  such  time  period  will  be 
extended  to  include  the  next  following 
Federal  Government  work  day.  Also, 
filing  periods  expire  at  the  close  of 
business  on  the  day  specified,  and  for 
the  office  specified. 


S970.906    Complance  wtth  Paperwertt 
Reduction  Act 

In  accordance  with  44  U5.C  3S08(c) 
and  3512  NOAA  hereby  informs  affected 
persons  that  the  requests  for  information 
under  this  part  requiring: 

(a)  Submissions  of  specified 
information  with  appUcations;  and 

(b)  Compliance  with  specified 
recordkeeping  and  reporting 
requirements; 

Are  not  subject  to  the  requirements  of 
Chapter  35  of  title  44,  United  States 
Code,  including  44  U.S.C.  3705. 

Subpart  J— Uniform  Procedures 

§97ai000    AppicabOty. 

The  regulations  of  this  subpart  govern 
the  following  proceedings  conducted  by 
NOAA  imder  this  part 

(a)  All  adjudicatory  hearings  required 
by  section  116(b)  of  the  Act  to  be  held 
on  the  following  actions  upon  a  finding 
by  the  Administrator  that  one  or  more 
specific  and  material  issues  of  fact  exist 
which  require  resolution  by  formal 
process,  including  but  not  limited  to: 

(1)  All  applications  for  issuance  or 
transfer  of  license; 

(2)  All  proposed  terms,  conditions  and 
restrictions  on  a  Ucense;  and 

(3)  All  proposals  to  significantly 
modify  a  Ucense; 

(b)  Hearings  conducted  under  section 
105(b)(3)  of  the  Act  on  objection  by  a 
Ucensee  to  any  term,  condition  or 
restriction  in  a  Ucense.  or  to 
modification  thereto,  where  the  Ucensee 
demonstrates,  after  final  action  by  the 
Administrator  on  the  objection,  that  a 
dispute  remains  as  to  a  material  issue  of 
fact; 

(c)  Hearings  conducted  in  accordance 
with  section  106(b)  of  the  Act  pursuant 
to  a  timely  request  by  an  applicant  or  a 
Ucensee  for  review  of: 

(1)  A  proposed  denial  of  issuance  or 
transfer  of  a  Ucense;  or 

(2)  A  proposed  suspension  or 
modification  of  particular  activities 
under  a  Ucense  after  a  Presidential 
determination  pursuant  to  section 
106(a)(2)(B)  of  the  Act; 

(d)  Hearings  conducted  in  accordance 
with  section  308(c)  of  the  Act  to  amend 
regulations  for  the  purpose  of 
conservation  of  natural  resources, 
protection  of  the  environment,  and 
safety  of  life  and  property  at  sea; 

(e)  Hearings  conducted  in  accordance 
with  §  970407  on  a  proposal  to  deny 
certification  of  an  application;  and 

(f)  Hearings  conducted  in  accordance 
with  Subpart  C  of  this  part  to  determine 
priority  of  right  among  pre-enactment 
explorers. 
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§  970  1001    Fonnal  hearing  procwiures. 

(a)  General.  (1)  All  hearings  described 
in  paragraph  (a)  of  §  970.1000  are 
governed  by  5  U.S.C.  sections  554-557 
and  the  pincedures  contained  in  this 
section.    I 

(2)  Heatings  held  under  this  section 
will  be  consolidated  insofar  as 
practicable  with  hearings  held  by  other 
agencies.  | 

(b)  Decision  to  hold  a  hearing. 
Whenevet  the  Administrator  finds  that  a 
formal  hearing  is  required  by  the 
provision  of  this  part  he  will  provide  for 
a  formal  tuearing. 

(c)  Assignment  of  administrative  law 
judge.  UpOn  deciding  to  hold  a  formal 
hearing,  the  Administrator  will  refer  the 
proceeding  to  the  NOAA  Office  of 
Administrative  Law  Judges  for 
assignment  to  an  Administrative  Law 
Judge  to  s$rve  as  presiding  officer  for 
the  hearinfi. 

(d)  NoUlfe  of  formal  hearing. 

(1)  The  Administrator  will  publish 
notice  of  tjie  formal  hearing  in  the 
Federal  Rtgister  at  least  15  days  before 
the  beginidng  of  the  hearing,  and  will 
send  written  notice  by  registered  or 
certified  n^ail  to  any  involved  applicant 
or  licensed,  and  to  all  persons  who 
submitted  written  comments  upon  the 
action  in  question,  testified  at  any  prior 
informal  hearing  on  the  actio^  or  filed  a 
request  foi  the  formal  hearing  under  this 
part 

(2)  Notiije  of  a  fonnal  hearing  will 
include,  among  other  things: 

(i)  Time  and  place  of  the  hearing; 

(ii]  The  tame  and  address  of  the 
person(8]  oeqUesting  the  formal  hearing 
or  a  stateitent  that  the  formal  hearing  is 
being  held  i  by  order  of  the 
Administriton 

(iii]  The  issues  in  dispute  which  are  to 
be  resolved  in  the  formal  hearing; 

(iv)  The  jdue  date  for  filing  a  written 
request  to  participate  in  the  hearing  in 
accordance  writh  paragraphs  (f}[2]  and 
(f](3]  of  thtt  section;  and 

(v)  Refelence  to  any  prior  informal 
hearing  from  which  the  issues  to  be 
determined  arose. 

(e)  Powars  and  duties  of  the 
administrative  law  judge.  Judges  have 
all  the  powers  and  duties  necessary  to 
preside  over  the  parties  and  proceedings 
and  to  conduct  fair  and  impartial 
hearings,  a|s  specified  by  5  U.S.C  554-557 
and  this  sejction.  including  the  power  to: 

(1)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  the  parties, 
interested  persons  and  others  submitting 
evidence,  including  but  not  limited  to 
the  power  to  require  the  submission  of 
part  or  all  ^f  the  evidence  in  written 
form  if  the  'judge  determines  a  party  will 
not  be  prejudiced  thereby,  and  if 
otherwise  |n  accordance  with  law; 


(2)  Rule  upon  requests  submitted  in 
accordance  with  paragraph  (f)(2)  of  this 
section  to  participate  as  a  party,  or 
requests  submitted  in  accordance  with 
paragraph  (f)(3)  of  this  section  to 
participate  as  an  interested  person  in  a 
proceeding,  by  allowing,  denying,  or 
limiting  such  participation; 

(3)  Hold  conferences  in  accordance 
with  paragraph  (i)  of  this  section  for  the 
simplification  or,  if  appropriate, 
settlement  of  the  issues  by  consent  of 
the  parties  or  to  otherwise  expedite  the 
proceedings; 

(4)  Administer  oaths  and  affirmations; 

(5)  To  the  extent  authorized  by  law, 
rule  upon  requests  for,  and  issue, 
subpoenas  for  the  attendance  and 
testimony  of  witnesses  and  the 
production  of  books,  records,  and  other 
evidence  upon  proper  application  under 
paragraph  (p)  of  diis  section; 

(6)  Rule  on  discovery  requests. 
establish  discovery  schedules,  and  take 
or  cause  depositions  or  interrogatories 
to  be  taken; 

(7)  Rule  on  requests  for  protective 
orders  to  protect  persons  in  the 
discovery  process  from  undue  burden  or 
expense,  or  for  other  good  cause; 

(8)  Require,  at  or  prior  to  any  hearing, 
the  submission  and  exchange  of 
evidence; 

(9)  Rule  upon  offers  of  proof  and 
evidence  and  receive,  exclude  and  limit 
evidence  as  set  forth  in  paragraph  (|](3) 
of  this  section; 

(10)  Introduce  documentary  or  other 
evidence  into  the  record; 

(11)  Examine  and  cross-examine 
witnesses; 

(12)  Consider  and  rule  upon  motions, 
procedural  requests,  and  similar 
matters; 

(13)  Take  such  measures  as  may  be 
necessary,  such  as  sealing  of  portions  of 
the  hearing  record,  to  protect  classified 
information,  proprietary  and  privileged 
information  and  information  consisting 
of  trade  secrets  and  confidential 
conunerciaJ  and  financial  information; 

(14)  Schedule  the  time  and  place  of 
the  hearing,  or  the  hearing  conference, 
continue  the  hearing  bom  day-to-day, 
adjourn  the  hearing  to  a  later  date  or  a 
different  place,  and  reopen  the  hearing 
at  any  time  before  issuance  of  the 
recommended  or  initial  decision,  all  in 
the  judge's  discretion,  having  due  regard 
for  the  covenience  and  necessity  of  the 
parties; 

(15)  Establish  rules,  consistent  with 
applicable  law,  for  media  coverage  of 
the  proceedings  and  for  the  closure  of 
the  hearing  in  the  interest  of  justice; 

(16)  Strike  testimony  of  a  witness 
refusing  to  answer  a  question  ruled  to  be 
proper; 


(17)  Make  and  file  decisions  in 
conformity  with  this  subpart;  and 

(18)  Take  any  action  authorized  by  the 
rules  in  this  section  or  in  conformance 
with  5  U.S.C.  sections  554-557. 

Hearings 

(f)  Participation.  (1)  Parties  to  the 
formal  hearing  will  include: 

(i)  The  NOAA  General  Counsel;  ^ 

(ii)  Any  involved  applicant  or 
licensee;  and 

(iii)  Any  other  person  determined  by 
the  judge,  in  accordance  with  paragraph 
(f)(2)  below,  to  be  eligible  to  participate 
as  a  full  party. 

(2)  Any  person  desiring  to  participate 
as  a  party  in  a  formal  hearing  must 
submit  a  request  to  the  judge  to  be 
admitted  as  a  party.  The  request  must 
be  submitted  within  10  days  after  the 
date  of  mailing  or  publication  of  notice 
of  a  decision  to  hold  a  formal  hearing, 
whichever  occurs  later.  Such  person  will 
be  allowed  to  participate  if  the  judge 
finds  that  the  interests  of  justice  and  a 
fair  determination  of  the  issues  would 
be  served  by  granting  the  request  The 
judge  may  entertain  a  request  submitted 
after  the  expiration  of  the  10  days,  but 
such  a  request  may  only  be  granted 
upon  an  express  finding  on  the  record 
that: 

(i)  Special  cirv-umstances  justify 
granting  the  request 

(ii)  The  interests  of  justice  and  a  fair 
determination  of  the  issues  would  be 
served  by  granting  the  request 

(iii)  The  requestor  has  consented  to  be 
bound  by  all  prior  written  agreements 
and  stipulations  agreed  to  by  the 
existing  parties,  and  all  prior  orders 
entered  in  the  proceedings;  and 

(iv)  Granting  the  request  will  not 
cause  undue  delay  or  prejudice  the 
rights  of  the  existing  parties. 

(3)(i)  Any  interested  person  who 
desires  to  submit  evidence  in  a  formal 
hearing  must  submit  a  request  within  10 
days  after  the  dates  of  mailing  or 
publication  of  notice  of  a  decision  to 
hold  a  formal  hearing,  whichever  occurs 
later.  The  judge  may  waive  the  10  day 
rule  for  good  cause,  such  as  if  the  < 

interested  person,  making  this  request 
after  the  expiration  of  the  10  days, 
shows  that  he  lacked  actual  notice  of 
the  formal  hearing  during  the  10  days, 
and  the  evidence  he  proposes  to  submit 
may  significantly  affect  the  outcome  of 
the  proceedings. 

(ii)  The  judge  may  permit  an 
interested  person  to  submit  evidence  at 
any  formal  hearing  if  the  judge 
determines  that  such  evidence  is 
relevant  to  facts  in  dispute  concerning 
the  issue(s)  being  adjudicated.  The  fact 
that  an  interested  persor  may  submit 
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evidence  under  this  paragraph  at  a 
hearing  does  not  entitle  the  interested 
person  to  participate  in  other  ways  in 
the  hearing  unless  allowed  by  the  judge 
under  paragraph  (f)(3)(iii)  of  this  section. 

(iii)  The  judge  may  allow  an 
interested  person  to  submit  oral 
testimony,  oral  arguments  or  briefs,  or  to 
cross-examine  witnesses  or  participate 
in  other  ways,  if  the  judge  determines: 

(A)  That  the  interests  of  justice  would 
be  better  served  by  allowing  such 
participation  by  the  interested  person; 
and 

(B)  That  there  are  compelling 
circumstances  favoring  such 
participation  by  the  interested  person. 

(g)  Definition  of  issues.  Whenever  a 
formal  hearing  is  conducted  pursuant  to 
this  section  the  Administrator  may 
certify  the  issues  for  decision  to  the 
judge,  and  if  the  issues  are  so  certified, 
the  formal  hearing  will  be  limited  to 
those  issues. 

(h)  Obligation  to  raise  issues  before  a 
formal  hearing  is  held.  Whenever  a 
formal  hearing  is  conducted  pursuant  to 
an  objection  to  any  term,  condition,  or 
restriction  in  a  license  in  accordance 
with  secUon  105  (b)(3)  or  (c)(4)  of  the 
Act,  no  issues  may  be  raised  by  any 
party  or  interested  person  that  were  not 
submitted  to  the  administrative  record 
on  the  action  unless  good  cause  is 
shown  for  the  failure  to  submit  them. 
Good  cause  includes  the  case  where  the 
party  seeking  to  raise  the  new  issues 
shows  that  it  could  not  reasonably  have 
ascertained  the  issues  at  ■  prior  stage  in 
the  administrative  process. 

(i)  Conferences.  (1)  At  any  time  the 
judge  considers  appropriate,  he  may 
upon  his  own  motion  or  the  motion  of 
any  party  or  interested  person,  direct 
the  parties  and  interested  persons,  or 
their  attorneys,  to  meet  (in  person,  by 
telephone  conference  call,  or  otherwise) 
in  a  conference  to  consider 

(i)  Simplification  of  the  issues; 

(ii)  Settlements,  in  appropriate  cases; 

(iii)  Stipulations  and  admissions  of 
fact,  and  contents  and  authenticity  of 
documents; 

(iv)  Exchange  of  evidence,  witness 
lists,  and  summaries  of  expected 
testimony; 

(v)  Limitation  of  the  number  of 
witnesses;  and 

(vi)  Such  other  matters  as  may  tend  to 
expedite  the  disposition  of  the 
proceedings. 

(2)  The  record  will  show  how  the 
matters  were  disposed  of  by  order  and 
by  agreement  in  such  conferences. 

(j)  Appearance  and  presentation  of 
evidence.  (1)  A  party  or  interested 
person  may  appear  at  a  hearing  under 
this  section  in  person,  by  attorney,  or  by 
other  representative. 


(2)  Absent  a  showing  of  good  cause, 
failure  of  a  party  to  appear  at  a  hearing: 

(i)  Constitutes  waiver  of  the  right  to  a 
hearing  under  this  section; 

(ii)  Constitutes  consent  of  the  party  to 
the  making  of  a  decision  on  the  record  of 
the  hearing;  but 

(iii)  Will  not  be  deemed  to  be  a  waiver 
of  the  rij^t  to  be  served  with  a  copy  of 
the  judge's  decision. 

(3)  Evidence,  (i)  The  order  of 
presentation  of  evidence  will  be  at  the 
judge's  discretion. 

(ii)  The  testimony  of  wtinesses  will  be 
upon  oath  or  affirmation  administered 
by  the  judge  and  will  be  subject  to  such 
cross-examination  as  may  be  required 
for  a  full  and  true  disclosure  of  the  facts. 
The  formal  rules  of  evidence  do  not 
apply,  but  the  judge  will  exclude 
evidence  which  is  immaterial,  irrelevant, 
nonprobative,  or  unduly  repetitious. 
Hearsay  evidence  is  not  inadmissable 
as  such. 

(iii)  If  a  party  objects  to  the  admission 
or  rejection  of  any  evidence  or  to  the 
limitation  of  the  scope  of  any 
examination  or  cross-examination  or  the 
failure  to  limit  such  scope,  the  party 
must  state  briefly  the  grounds  for  such 
objections.  Rulings  on  each  objection 
will  appear  in  the  record. 

(iv)  Formal  exception  to  an  adverse 
ruling  is  not  required. 

(v)  At  any  time  during  the 
proceedings,  the  judge  may  require  a 
party  or  a  witness  to  state  his  position 
on  any  issue,  and  theory  in  support  of 
such  position. 

(vi)  Upon  the  failure  of  a  party  or 
interested  person  to  effect  the 
appearance  of  a  witness  or  the 
production  of  a  docimient  or  other 
evidence  ruled  relevant  and  necessary 
to  the  proceeding,  the  judge  may  take 
appropriate  action  as  authorized  by  law. 

(4)  Authority  of  judge  to  expedite 
adjudication.  To  prevent  unnecessary 
delays  or  an  unnecessarily  large  record, 
the  judge  may: 

(i)  Limit  the  niunber  of  witnesses 
whose  testimony  may  be  cumulative; 

(ii)  Strike  argumentative,  repetitious, 
cumulative,  immaterial,  nonprobative  or 
irrelevant  evidence; 

(iii)  Take  necessary  and  proper 
measures  to  prevent  argumentative, 
repetitious,  or  cumulative  cross- 
examination;  and 

(iv)  Impose  such  time  limitations  on 
arguments  as  the  judge  determines 
appropriate,  having  regard  for  the 
volume  of  the  evidence  and  the 
importance  and  complexity  of  the  issues 
involved. 

(5)  Official  notice.  Official  notice  may 
be  taken  of  any  matter  not  appearing  in 
evidence  in  the  record,  which  is  among 
the  traditional  matters  of  judicial  notice, 


or  concerning  which  the  Department  of 
Commerce,  by  reason  of  its  functions,  is 
deemed  to  be  expert  or  of  a 
nonprivileged  document  required  by  law 
to  be  filed  with,  or  prepared  or 
published  by  a  government  body,  or  of 
any  reasonably  available  public 
document  Tie  parties  will  be  given 
adequate  notice,  at  the  hearing  or 
otherwise  before  the  judge's  decision,  of 
the  matters  so  noticed,  and  upon  timely 
request  by  a  party  will  be  given 
reasonable  opportunity  to  show  the 
contrary. 

(6)  Argument  At  the  close  of  the 
formal  hearing,  each  party  shall  be  given 
the  opportunity  to  submit  written 
arguments  on  the  issues  before  the 
judge. 

(7)  Record,  (i)  The  judge  or  the 
Administrator  will  arrange  for  a 
verbatim  tape  or  other  record  of  any 
oral  hearing  proceedings.  An  official 
transcript  will  be  prepared  and  copies 
may  be  obtained  upon  written  request 
filed  with  the  reporter  and  upon 
payment  of  the  fees  at  the  rate  provided 
in  the  agreement  with  the  reporter. 

(ii)  The  official  transcript  exhibits, 
briefs,  requests,  and  other  documents 
and  papers  filed  will  constitute  the 
exclusive  record  for  the  decision  on  die 
issues  concerning  which  the  hearing  was 
held. 

(iii)  The  record  developed  in  any 
hearing  held  pursuant  to  section  116(b) 
of  the  Act  will  be  part  of  the  basis  for 
the  Administrator's  decision  to  take  any 
action  referred  to  in  section  116(a)  of  the 
Act 

(k)  Interlocutory  appeals.  (1)  At  ihe 
request  of  a  party  or  on  the  judge's  own 
motion,  the  judge  may  certi^  to  the 
Administrator  for  review  a  ruling  which 
does  not  finally  dispose  of  the 
^^pipceeding  if  the  judge  determines  diat 
such  ff  ruling  involves  a  controlling 
question  of  law  and  that  an  immediate 
appeal  therefrom  may  materially 
advance  the  ultimate  disposition  of  the 
matter. 

(2)  Upon  certification  by  the  fudge  of 
an  interlocutory  ruling  for  review,  the 
Administrator  will  expeditiously  decide 
the  matter,  taking  into  account  any 
briefs  in  this  respect  filed  by  the  parties 
within  10  days  after  certification.  The 
Administrator's  order  on  an 
interlocutory  appeal  will  not  be 
considered  the  final  decision  of  the 
Administrator  except  by  operation  of 
other  provisions  in  this  section. 

(3)  No  interiocutory  appeal  wiD  lie  as 
to  any  ruling  not  certified  to  the 
Administrator  by  the  judge.  Objections 
to  non-certified  rulings  will  be  a  part  of 
the  record  and  will  be  subject  to  review 
at  the  same  time  and  in  the  same 
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manner  af  the  Administrator's  review  of 
the  judge'^  initial  or  recommended 
decision.  | 

(1)  Decisions. — (1)  Proposed  findings 
of  fact  and  conclusions  of  law.  TTie 
judge  will  allow  each  party  to  file  with 
the  judge  proposed  findings  of  fact  and 
in  appropriate  cases  conchijiions  of  law. 
together  With  a  supporting  brief 
expressing  the  reasons  for  such 
proposals.  Such  proposals  and  briefs 
must  be  filed  within  20  days  after  the 
hearing  or  within  such  additional  time 
as  the  judge  may  allow.  Such  proposals 
and  brief^must  refer  to  all  portions  of 
the  record  and  to  all  authorities  relied 
upon  in  support  of  each  proposaL  Reply 
briefs  must  be  submitted  within  10  days 
after  receipt  of  the  proposed  findings 
and  conclusions  to  which  they  respond, 
unless  the)  judge  allows  additional  time. 

(2)  RecdJnmended  decision.  As  soon 
as  practicable,  but  normally  not  later 
than  90  d^ys  after  the  record  is  closed, 
the  judge  Kill  evaluate  the  record  of  the 
formal  hearing  and  prepare  and  file  a 
recommeqded  decision  with  the 
Administrator.  The  decision  will  contain 
findings  of  fact  when  appropriate, 
conclusioas  regarding  all  material  issues 
of  law,  and  a  recommendatioo  as  to  the 
appropriate  action  to  be  taken  by  the 
Administrator.  The  judge  will  serve  a 
copy  of  thfe  decision  on  each  party  and 
upon  the  Administrator. 

(3)  FinaJ  decision,  [i]  As  soon  as 
practicable,  but  normally  not  later  than 
60  days  after  receipt  of  the 
recommended  decision,  the 
Administrtitor  will  issue  a  final  decision. 
The  final  decision  will  include  findings 
of  fact  and  conclusions  regarding 
material  issues  of  law  or  discretion,  as 
well  as  reasons  therefor.  The  final 
decision  Aay  accept  or  reject  all  or  part 
of  the  recommended  decision. 

(ii)  WitU  respect  to  hearings  held 
pursuant  to  section  llB(b},  the 
Administrator  may  defer  announcement 
of  his  findings  of  fact  until  the  time  he 
takes  final  action  with  respect  to  any 
action  described  in  section  116(a). 

(iii)  The  Administrator  will  base  the 
final  decision  upon  the  record  already 
made  except  that  the  Administrator  may 
issue  orders: 

(A)  Specifying  the  fihng  of 
supplemental  briefs;  or 

(B)  Reminding  the  matter  to  the  judge 
for  the  receipt  of  further  evidence,  or 
otherwise  lassisting  in  the  determination 
of  the  matter. 

MisceUaotous 

(m)  MoHonr  and  requests.  Motions  or 
requests  i^ust  be  filed  in  writing  with 
the  judge  or  must  be  stated  orally  and 
made  part  of  the  hearing  record.  Each 
motion  or  Request  must  state  the 


particular  order,  ruling  or  action  desired, 
and  the  grounds  therefor. 

(n)  Witnesses  and  fees.  Witnesses 
subpoenaed  will  be  paid  the  same  fees 
and  mileage,  and  in  the  same  manner,  as 
are  paid  for  Uke  services  in  the  District 
Court  of  the  United  States  for  the 
district  in  which  the  hearing  is  located. 

(0)  Depositions.  (1)  Any  party  desiring 
to  take  the  deposition  of  a  witness  mbst 
make  application  in  writing  to  the  judge, 
setting  forth  the  reasons  why  such 
deposition  should  be  taken;  the  time 
when,  the  place  where,  and  the  name 
and  mailing  address  of  the  person 
before  whom  the  deposition  is  requested 
to  be  taken:  the  name  and  address  of 
each  witness  to  appear  for  deposition; 
and  the  subject  matter  concerning  which 
each  witness  is  expected  to  testify. 

(2)  Depositions  may  be  taken  orally  or 
upon  written  interrogatories  before  any 
person  designated  by  the  judge. 

(3)  Such  notice  as  the  judge  may  order 
will  be  given  for  the  taking  of  a 
deposition,  but  this  ordinarily  will  not 
be  less  than  5  days'  written  notice  when 
the  deposition  is  to  be  taken  within  the 
United  States  and  ordinarily  will  not  be 
less  than  20  days'  written  notice  when 
the  deposition  is  to  be  taken  elsewhere. 

(4)  Each  witness  testifying  upon 
deposition  will  be  sworn  and  any  party 
will  have  the  right  to  cross-examine.  Tlie 
questions  propounded  and  the  answers 
thereto,  together  with  all  objections 
made,  will  be  reduced  to  writing,  read  to 
the  witness,  signed  by  the  witness 
unless  waived,  and  certified  by  the 
person  presiding.  Thereafter,  the  person 
presiding  will  deliver  or  mail  a  copy  of 
the  document  to  each  party.  Subject  to 
such  objection  to  the  questions  and 
answers  as  were  noted  at  the  time  of 
taking  the  deposition  which  would  be 
valid  were  the  witness  personally 
present  and  testifying,  such  deposition 
may  be  read  and  offered  in  evidence  by 
any  party  taking  it  as  against  any  party 
who  was  present  or  represented  at  the 
taking  of  the  deposition  or  who  had  due 
notice  thereof. 

(p)  Extension  of  time.  The  time  for  the 
filing  of  any  document  under  this  section 
may  be  extended  by  the  judge  if: 

(1)  The  request  for  the  extension  of 
time  is  made  before  or  on  the  final  date 
allowed  for  the  filing:  and 

(2)  The  judge,  after  giving  written  or 
oral  notice  to  and  considering  the  views 
of  all  other  parties  (when  practicable), 
determines  that  there  is  good  reason  for 
the  extension. 

(q)  Filing  and  service  of  documents. 
(1)  Whenever  the  regulations  in  this 
subpart  or  in  an  order  issued  hereunder 
require  a  document  to  be  filed  within  a 
certain  period  of  time,  such  document 
will  be  considered  filed  as  of  the  date  of 


the  postmark,  if  mailed,  or  (if  not 
mailed)  as  of  the  date  actually  delivered 
to  the  office  where  filing  is  required. 
Time  periods  will  begin  to  run  on  the 
day  following  the  date  of  the  docimient. 
paper,  or  event  which  begins  the  time 
period. 

(2)  All  submissions  must  be  signed  by 
the  person  making  the  submission,  or  by 
the  person's  attorney  or  other  authorized 
agent  or  representative. 

(3)  Service  of  a  document  must  be 
made  by  delivering  or  mailing  a  copy  of 
the  document  to  the  known  address  of 
the  person  being  served. 

(4)  Whenever  the  regulations  in  this 
subpart  require  service  of  a  document, 
such  service  may  effectively  be  made  on 
the  agent  for  the  service  of  process  or  on 
the  attorney  for  the  person  to  be  served. 

(5)  Refusal  of  service  of  a  document 
by  the  person,  his  agent,  or  attorney  will 
be  deemed  effective  service  of  the 
document  as  of  the  date  of  such  refusal. 

(6)  A  certificate  of  the  person  serving 
the  document  by  personal  delivery  or  by 
mailing,  setting  forth  the  manner  of  the 
service,  will  be  proof  of  the  service. 

S  970.1002    Ex  parte  contmunicationt. 

(a)  "Ex  parte  communication''  means 
an  oral  or  written  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  is 
not  given,  but  does  not  include  requests 
for  status  reports. 

(b)  Except  to  the  extent  required  for 
disposition  of  ex  parte  matters  as 
authorized  by  law,  upon  assigimient  of  a 
matter  to  an  administrative  law  judge 
and  until  the  final  decision  of  the 
Administrator  is  effective  under  these 
regulations,  no  ex  parte  communication 
relevant  to  the  merits  of  the  proceeding 
shall  be  made,  or  knowingly  caused  to 
be  made: 

(1)  By  the  judge  or  by  an  agency 
employee  involved  in  the  decisional 
process  of  the  proceeding  to  any 
interested  person  outside  the 
Department  of  Commerce:  or 

(2)  By  an  interested  person  outside  the 
Department  of  Commerce  to  the  judge  or 
to  any  agency  employee  involved  in  the 
decisional  process  of  the  proceeding. 

(c)  The  judge  may  not  consult  any 
person  or  party  on  a  fact  in  issue  unless 
on  notice  and  opportunity  for  all  parties 
to  participate. 

(d)  An  agency  employee  or  judge  who 
makes  or  receives  a  prohibited 
communication  must  place  in  the 
hearing  record  the  communication  and 
any  response  thereto  and  the  judge,  or 
Administrator,  as  appropriate,  may  take  ' 
action  in  this  respect  consistent  with 
this  part,  the  Act  and  5  U.SX).  5o6(d) 
and  557(d). 
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(e)  This  section  does  not  apply  to 
communications  to  or  from  the  attorney 
representing  the  Administrator  in  the 
proceedings  (the  agency  representative); 
however.  Uie  agency  representative  may 
not  participate  or  advise  in  the  initial  or 
recommended  decision  of  the  judge  or 
the  Administrator's  review  thereof 
except  as  witness  or  counsel  in  the 
proceeding  in  accordance  with  this 
subpart  In  addition,  the  judge  may  not 
consult  any  person  or  party  on  the 
substance  of  the  matter  in  issue  unless 
on  notice  and  opportunity  for  all  parties 
tj  participate. 

(f)  Paragraphs  (b)  through  (d)  of  this 
section  do  not  apply  to  communications 
concerning  national  defense  or  foreign 
policy  matters.  Any  such  Ex  Parte 
communications  on  those  subjects  to  or 
from  an  agency  employee  or  from 
employees  of  the  United  States 
Government  involving 
intergovemmjntal  negotiations  are 
permitted  if  the  communicator's  position 
with  respect  to  those  matters  cannot 
otherwise  be  fairly  presented  for 
reasons  of  foreign  policy  or  national 
defense. 

Ex  Parte  communications  subject  in 
this  paragraph  shall  be  made  a  part  of 
the  public  record  to  the  extent  that  they 
do  not  include  information  classified 
pursuant  to  Executive  Order.  Classified 
information  shall  be  included  in  a 
classified  portion  of  the  record  which 
shall  be  available  iat  review  only  in 
accordance  with  applicable  law. 

Subpart  K— Enforcement 

§970.1100    General 

(a)  Purpose  and  scope.  (1)  Section  302 
of  the  Act  authorizes  the  Administrator 
to  assess  a  civil  penalty,  in  an  amount 
not  to  exceed  $25,000  for  each  violation, 
against  any  person  found  to  have 
committed  an  act  prohibited  by  section 
301  of  the  Act  Each  day  of  a  continuing 
violation  is  a  separate  offense. 

(2)  Section  106  of  the  Act  describes 
the  circumstances  under  which  the 
Administrator  may  suspend  or  revoke  a 
license,  or  suspend  or  modify  activities 
under  a  license,  in  addition  to  or  in  lieu 
of  imposing  of  a  civil  penalty,  or  in 
addition  to  imposing  a  fine. 

(3)  Section  306  of  the  Act  makes 
provisions  of  the  customs  laws  relating 
to,  among  other  things,  the  remission  or 
mitigation  cf  forfeitures,  applicable  to 
forfeitures  of  vessels  and  hard  mineral 
resources.  The  Administrator  is 
authorized  to  entertain  petitions  for 
administrative  settlement  of  property 
seizures  made  under  the  Act  which 
would  otherwise  proceed  to  judicial 
forfeiture. 


(4)  Section  114  of  the  Act  authorizes 
the  Administrator  to  place  observers  on 
vessels  used  by  a  hcensee  under  the  Act 
to  monitor  compliance  and 
environmental  effects  of  activities  under 
the  license. 

(5)  SecticK)  117  of  the  Act  describes 
the  circumstances  under  which  a  person 
may  bring  a  civil  action  against  a 
alleged  violator  or  against  the 
Administrator  for  failure  to  perform  a 
nondiscretionary  duty,  and  directs  the 
Administrator  to  issue  regulations 
governing  procedures  prerequisite  to 
such  a  civil  actioiL 

(6)  The  regulations  in  this  subpart 
provide  uniform  rules  and  procedures 
for  the  assessment  of  civil  penalties 
{§8  970.1101-970.1102),  and  license 
sanctions  (5  970.1103);  the  remission  or 
mitigation  of  forfeitures  (§  970.1104); 
observers  (5  970.1105);  protection  of 
certain  information  related  to 
enforcement  (5  970.1106);  and 
procedures  requiring  persons  planning 
to  bring  a  civil  action  under  section  117 
of  the  Act  to  give  advance  notice 

(§  970.1107). 

(b)  Filing  and  service  of  documents. 
(1)  Filing  and  service  of  documents 
required  by  this  subpart  shall  be  in 
accordance  with  §  970.1001  (r).  The 
method  for  computing  time  periods  set 
forth  in  5  970.1001(r)  also  applies  to  any 
action  or  event  such  as  pajTnent  of  a 
civil  penalty,  required  by  this  subpart  to 
take  place  within  a  specified  period  of 
time. 

(2)  If  an  oral  or  written  request  is 
made  to  the  Administrator  within  10 
days  after  the  expiration  of  a  time 
period  established  in  this  subpart  for  the 
required  filing  of  documents,  the 
Administrator  may  permit  a  late  filing  if 
the  Administrator  finds  reasonable 
grounds  for  an  inability  or  failure  to  file 
within  the  time  periods.  All  extensions 
will  be  in  writing.  Except  as  provided  by 
this  paragraph,  by  S  970.1101(b)  or  by 
order  of  an  administrative  law  judge,  no 
requests  for  an  extension  of  time  may  be 
granted. 

§  970.1 101    Assessment  procedure. 

(a)  Notice  of  violation  and  assessment 
(NOVA).  (1)  A  notice  of  violation  and 
assessment  (NOVA)  will  be  issued  by 
the  Administrator  and  served  personally 
or  by  registered  or  certified,  mail,  return 
receipt  requested,  upon  the  person 
alleged  to  be  subject  to  a  civil  penalty 
(the  respondent).  A  copy  of  the  NOVA 
will  similarly  be  served  upon  the 
affected  licensee,  and  the  owner  of  an 
affected  vessel  (defined  in  paragraph  (f) 
of  this  section),  if  the  licensee  or  owner 
is  not  the  respondent.  Although  no 
specific  form  is  prescribed,  the  NOVA 
will  contain: 


(i)  A  condse  statement  of  the  tacts 
believed  to  show  a  violation; 

(ii)  A  specific  reference  to  the 
provisions  of  the  Act  regulations, 
license,  or  order  allegedly  violated 

(iii)  The  findings  and  conclusion* 
upon  which  the  Administrator  based  the 
proposed  assessment  and 

(iv)  The  amount  of  penalty  proposed 
to  be  assessed. 

(2)  In  respect  to  the  amount  of  dvii 
penalty,  the  Administrator  will  take  iote 
account  information  available  to  the 
agency  concerning  the  nature, 
circumstances,  extent  and  gravity  of  the 
prohibited  acts  committed  and.  with 
respect  to  the  respondent  any  history  of 
prior  offenses,  good  faith  demonstrated 
in  attempting  to  achieve  timely 
compliance  after  being  cited  for  the 
violation,  and  such  other  matters  as 
justice  may  require. 

(3)  The  NOVA  may  also  contain  an 
initial  proposal  for  compromise  or 
settlement  of  the  case.  Hie 
Administrator  may  also  attach 
documents  which  illuminate  the  facts 
believed  to  show  a  violation.  The  NOVA 
will  advise  the  respondent  of  the 
respondent's  rights  at  that  point  in  the 
proceeding,  and  will  be  accompanied  by 
a  copy  of  regulations  governing  civil 
enforcement  procedures,  this  subpart 
and  the  applicable  provisions  of  Subpart 
)  of  this  part. 

(b)  Procedures  upon  receipt  of  NOVA. 
(1)  "The  respondent  shall  have  30  days 
from  receipt  of  the  NOVA  in  which  to 
respond.  During  this  time  the  respondent 
may: 

(i)  Accept  the  proposed  penalty  or 
compromise  penalty,  if  any.  by  taking 
the  actions  specified  in  the  NOVA; 

(ii)  Seek  to  have  the  NOVA  amended 
or  modified  as  prescribed  in  paragraph 
(b)(2)  of  this  section: 

(iii)  Request  a  hearing,  as  prescribed 
in  paragraph  (b)(5)  of  thds  section; 

(iv)  Take  no  action,  in  which  case  the 
NOVA  becomes  final  in  accordance 
with  paragraph  (c)  of  this  section;  or 

(v)  Request  an  extension  of  the  time 
allowed  to  respond  to  the  NOVA  under 
paragraph  (b)(3)  of  this  section. 
Options  in  paragraph  (b)(1).  (ii).  (iii).  (iv) 
and  (v)  of  this  section  may  also  be 
exercised  by  the  affected  Ucensee  or  the 
owner  of  an  affected  vessel. 

(2)  The  respondent  the  affected 
licensee  or  the  owner  of  an  affected 
vessel  may  seek  amendment  or 
modification  of  the  NOVA  to  conform  to 
the  facts  or  law  as  that  person  sees  diem 
by  notifying  the  Administrator  at  the 
telephone  number  or  address  specified 
in  the  NOVA.  Where  amendment  or 
modification  is  sought  the 
Administrator  will  either  amend  the 


45916 


Federal  Register  /  Vol,  46,  No.  178  /  Tuesday,  September  15,  1981  /  Rules  and  Regulations 


NOVA  or  decline  to  amend  i!,  and  will 
so  notify  I  he  respondent,  affected 
licensee  or  owner,  as  appropriate. 

(3)  The  respondent,  affected  licensee 
or  owner  of  an  affected  vessel  may, 
within  tha  30-day  period  specified  in 
paragrapli  (b](l)  of  this  section,  request 
an  extension  of  time  to  respond.  The 
Administrator  may  grant  an  extension  of 
up  to  30  d&ys  unless  the  Administrator 
determinels  that  the  requestor  could, 
exercising  reasonable  diligence,  prepare 
a  response  within  the  30-day  period 
speciHed  )n  paragraph  (b)(l]  of  this 
section.  Ifjthe  Administrator  does  not 
respond  t(^  the  request  within  48  hours 
of  its  receipt  by  the  Administrator,  the 
request  will  be  granted  automatically  for 
the  exten^on  requested,  up  to  a 
maximum! of  30  days.  A  telephonic 
response  fo  the  request  within  the  48- 
hour  peridd  will  be  considered  effective 
response,  and  will  be  followed  by 
written  confirmation. 

(4)  The  Administrator  may,  for  good 
cause,  grant  an  additional  extension 
beyond  the  30-day  period  specified  in 
paragraph]  (b)(3)  of  this  section. 

(5)  If  th^  respondent,  the  affected 
licensee,  or  the  owner  of  an  affected 
vessel  wishes  a  hearing,  a  written  and 
dated  request  shall  be  served  either  in 
person  or  t)y  certifled  or  registered  mail, 
return  receipt  requested,  at  the  address 
specified  iti  the  NOVA.  The  requestor 
shall  either  attach  a  copy  of  the  relevant 
NOVA  or  refer  to  the  relevant  NOAA 
case  number. 

(6)  Any  ilenial.  in  whole  or  in  part,  of 
any  request  under  this  section  which  is 
based  upoti  untimeliness  will  be  made  in 
writing. 

(7)  The  Administrator  may,  in  the 
AdministTftor's  discretion,  treat  any 
communication  from  a  respondent,  an 
affected  licensee,  or  owner  as  a  request 
for  a  heari^ig  pursuant  to  paragraph 
(b)(5). 

(c)  Final  decision.  (1)  If  no  request  for 
a  hearing  ifi  filed  under  paragraph  (b)(5) 
of  this  section,  the  NOVA  becomes 
effective  a|id  constitutes  the  final 
decision  aiid  order  of  the  Administrator 
on  the  30th  calendar  day  after  service  of 
the  NOVA,  or  on  the  last  day  of  any 
delay  peripd  granted  under 

9  970.110oib)(2)  or  paragraph  (b)(3)  or 
(b)(4)  of  this  section. 

(2)  If  a  rtquest  for  hearing  is  Hied  in 
accordance  with  paragraph  (b)(5)  of  this 
section,  the  date  of  the  final  decision 
will  be  as  Provided  in  S  970.1102. 

(d)  Payment  affinal  assessment.  (1) 
The  respoQdent  shall  make  full  payment 
of  the  civil  penalty  assessed  within  30 
days  after  the  date  upon  which  the 
assessment  becomes  effective  as  the 


fmal  decis 


Administritor  under  paragraph  (c)  of 


on  and  order  of  the 


this  section  or  S  970.1102(1();  or,  if 
judicial  review  of  the  assessment  is 
initiated  under  section  302(b)  of  the  Act 
during  the  30-day  period,  within  10  days 
after  the  appropriate  court  has  entered 
final  judgment  in  favor  of  the 
Administrator,  unless  the  court's  order 
provides  otherwise.  Payment  shall  be 
made  by  mailing  or  delivering  to  the 
Administrator  at  the  address  specified 
in  the  NOVA  a  check  or  money  order 
made  payable  in  United  States  currency 
in  the  amount  of  the  assessment  to  the 
"Treasurer  of  the  United  States." 

(2)  Upon  any  failure  to  pay  the  civil 
penalty  assessed,  the  Administrator 
may  request  the  Attorney  General  of  the 
United  States  to  recover  the  amount 
assessed  in  any  appropriate  district 
court  of  the  United  States,  or  may  take 
action  under  paragraph  (e)  of  this 
section.  In  any  court  action  under  this 
paragraph  (d)(2)  of  this  section,  the 
validity  and  appropriateness  of  the  final 
order  imposing  the  civil  penalty  is  not 
subject  to  review. 

(e)  Compromise  of  civil  penalty.  (1)  In 
his  or  her  sole  discretion,  the 
Administrator  may  compromise,  modify, 
remit,  or  mitigate,  with  or  without 
conditions,  any  civil  penalfy,  imposed 
under  this  subpart,  or  which  is  subject  to 
imposition,  unless  a  court  action, 
brought  either  under  section  302(b]  of 
the  Act  to  review  a  civil  penalty  or 
under  section  302(c)  of  the  Act  to 
recover  a  civil  penalfy,  is  pending  in  a 
court  of  the  United  States. 

(2)  The  compromise  authority  of  the 
Administrator  under  this  paragraph  (e) 
is  in  addition  to  any  similar  authority 
provided  in  the  Act  or  in  this  subpart, 
and  may  be  exercised  either  upon  the 
initiative  of  the  Administrator  or  in 
response  to  a  request  by  the  alleged 
violator  or  other  interested  person. 

(3)  If  the  Administrator  acts  under  this 
paragraph  (e)  prior  to  issuing  of  a 
NOVA  or  after  a  final  assessment 
becomes  payable  under  paragraph  (d)  of 
this  section,  the  Administrator  will 
prepare  a  document  indicating  the 
action  taken  and  citing  this  paragraph 
(e)  and  section  302(d)  of  the  Act  as 
authorify.  Once  the  case  has  been 
assigned  for  hearing  under  S  970.1102 
(a),  the  Administrator  will,  except  in 
unusual  circumstances,  defer  any 
compromise  action  under  this  paragraph 
(e)  until  the  administrative  law  judge 
has  rendered  an  initial  decision  in  the 
matter.  Neither  the  existence  of  the 
compromise  authorify  of  the 
Administrator  under  this  paragraph  (e) 
nor  the  Administrator's  exercise  thereof 
at  any  time  changes  the  date  upon 
which  an  assessment  becomes  final  or 
payable. 


(4)  If  compromise  action  is  requested 
or  otherwise  becomes  appropriate  for 
the  Administrator's  consideration  during 
the  pendency  of  a  petition  for  relief  from 
forfeiture  filed  under  §  970.1104,  the 
Administrator  may  consolidate, 
consistent  with  the  provisions  of 
§  970.1104,  consideration  of  the  two 
matters. 

(f)  Application  of  this  section  to 
licensees  and  vessel  owners.  (1)  This 
section  applies  to  affected  licensees. 
"Affected  licensee"  means  the  holder  of 
a  license  issued  under  the  Act  which 
license  may  be  subject  to  sanctions  as  a 
result  of  civil  penalfy  proceedings  under 
this  subpart. 

(2)  This  section  also  applies  to  owners 
of  affected  vessels.  "Affected  vessel" 
means  any  vessel  of  the  United  States 
that  may  be  Hable  in  rem  for  any  civil 
penalfy  assessed  as  a  result  of  civil 
penalty  proceedings  under  this  subpart. 

S  970.1 102    Hearing  and  appeal 
procedures. 

(a)  Beginning  of  hearing  procedures. 
Following  receipt  of  a  written  request 
for  hearing  timely  filed  under 

§  970.1101(b),  the  Administrator  will 
begin  procedures  under  this  section  by 
forwarding  the  request,  a  copy  of  the 
NOVA,  and  any  response  thereto  to  the 
NOAA  Office  of  Administrative  Law 
Judges,  which  will  docket  the  matter  for 
hearing.  Written  notice  of  the  referral 
will  promptly  be  given  to  the 
respondent,  the  affected  licensee,  and 
the  owner  of  an  affected  vessel  (if  the 
licensee  or  owner  is  not  the  respondent), 
vin\h  the  name  and  address  of  the 
attorney  representing  the  Administrator 
in  the  proceedings  (the  agency 
representative).  Thereafter,  all  pleadings 
and  other  dociunents  shall  be  filed 
directly  with  the  NOAA  Office  of  ' 
Administrative  Law  Judges,  and  a  copy 
shall  be  served  on  the  opposing  party 
(respondent  or  agency  representative). 

(b)  Ex  parte  communications.  Upon 
assignment  of  the  case  to  an 
administrative  law  judge  and  until  an 
assessment  or  other  action  on  the  matter 
becomes  effective  under  these 
regulations  as  the  final  administrative 
decision  of  the  Administrator,  ex  parte 
communications  shall  be  governed  by 
the  regulations  set  forth  in  S  970.1002. 
However,  S  970.1002  will  not  be 
interpreted  to  diminish  the  authorify  of 
the  Administrator  under  S  970.1101(e). 

(c)  Duties  and  powers  of  judge.  To  the 
extent  consistent  with  this  subpart,  the 
administrative  law  judge  has  all  powers 
and  responsibiliiies  enumerated  in 

§  970.1001(e)  except  that  paragraph 
(e)(2)  thereof  does  not  apply.  Instead, 
the  judge  has  the  power  to  rule  on  a 
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request  to  participate  as  a  party  in  the 
proceedings  by  allowing,  denying,  or 
limiting  such  participation,  except  that 
the  respondent,  the  affected  licensee, 
the  owner  of  an  affected  vessel,  and  the 
agency  representative  will  be  parties. 
The  judge  will,  prior  to  ruling,  ascertain 
the  views  of  the  other  parties  and  base 
the  ruling  on  whether  die  request  is  from 
a  person  who  could  be  directly  and 
adversely  affected  by  the  final  decision 
and  who  may  contribute  materially  to 
the  disposition  of  the  proceedings. 

(d)  Participation  by  parties.  (1)  The 
respondent,  the  affected  licensee,  the 
owner  of  an  affected  vessel,  the  agency 
representative,  and,  to  the  extent 
permitted  by  the  judge,  any  other  party, 
may  appear  in  person,  by  counsel,  or  by 
other  representative,  and  may  examine 
and  cross-examine  witnesses  to  the 
extent  required  for  i  full  and  true 
disclosure  of  the  facts,  present 
documentary  or  other  evidence  in 
support  of  that  party's  case  or  defense, 
and  conduct  oral  argument  at  the  close 
of  testimony.  This  paragraph  shall  not 
be  interpreted  to  diminish  the  powers 
and  duties  of  the  judge  provided  in 
paragraph  (c)  of  this  section. 

(2)  Failure  of  any  party  to  appear  at 
the  hearing  will  be  deemed  a  warver  of 
the  right  to  a  hearing  and  consent  to  the 
making  of  a  decision  on  the  record  of  the 
hearing. 

(e)  Appearance  and  presentation  of 
evidence.  Appearance  and  the 
presentation  of  evidence  are  governed 
by  in  §  970.1001(k). 

(f)  Settlements.  An  agreement  by 
respondent  and  the  agency 
representative  to  settle  the  matter,  if 
filed  before  an  assessment  or  other 
action  in  the  case  becomes  effective 
under  these  regulations  as  the  final 
decision  of  the  Administrator,  will 
terminate  the  proceedings,  and  vacate 
any  initial  or  administrative  appellate 
decision  which  has  been  issued. 
However,  if  settlement  is  reached  before 
the  judge  submits  the  initial  decision 
and  certifies  the  record  under  paragraph 
(i)  of  this  section,  the  judge  may  require 
submission  of  a  copy  of  the  agreement 
solely  to  assure  that  the  judge's 
consideration  of  the  case  is  completed 
and  to  order  the  matter  dismissed  on  the 
basis  of  the  agreement 

(g)  Interlocutory  appeals.  Appeals  of 
interlocutory  rulings  by  the  judge  under 
this  subpart  are  governed  by 

S  970.1001(k),  except  that  objections  to 
rulings  not  certified  to  the  Administrator 
by  the  judge  are  subject  to  review  at  the 
same  time  and  in  the  same  manner  as 
the  Administrator's  review  of  the  initial 
decision  of  the  judge  upon  any  appeal 
therefrom  under  paragraph  (j)  of  diis 
section. 


(h)  Proposed  findings  and 
conclusions.  Unless  a  different  schedule 
is  established  in  the  discretion  of  the 
judge,  the  parties  may  file  proposed 
findings  of  fact  and  conclusions  of  law. 
together  with  supporting  briefs,  within 
30  days  after  the  judge  closes  the 
hearing.  Reply  briefs  may  be  submitted 
within  15  days  after  receipt  of  the 
proposed  findings  and  conclusions  to 
which  they  respond,  unless  the  judge 
sets  a  different  schedule. 

(i)  Initial  decision.  [1]  After  expiration 
of  the  period  provided  in  paragraph  (h) 
of  this  section  for  filing  reply  briefs,  the 
judge  will  render  a  written  initial 
decision  upon  the  record  in  the  case, 
setting  forth: 

(i)  Findings  and  conclusions,  and 
reasons  or  basis  therefor,  on  all  material 
issues  of  fact  law,  or  discretion 
presented  on  the  record.  In  determining 
the  amount  of  a  penalty  assessment  the 
judge  is  not  bound  by  the  amount 
proposed  or  assessed  in  the  NOVA,  or 
elsewhere,  but  will  decide  the  matter  de 
novo,  stating  the  reasons  in  view  of  the 
factors  as  set  forth  in  section  302(a]  of 
the  Act  and  §  970.1101(a)(2); 

(ii)  Reasons  for  rejecting  fundings  and 
conclusions  proposed  by  the  parties; 

(iii)  A  statement  of  facts  officially 
noticed  and  relied  upon  In  the  decision, 
if  the  parties  have  not  previously  been 
advised  of  such  notice;  and 

(iv)  Such  other  matters  as  the  judge 
considers  appropriate,  including 
recommendations,  if  any,  regarding 
forfeiture  action  and  license  sanctions. 

(2)  The  judge  will  submit  the  initial 
decision  to  the  Administrator,  serve 
copies  on  the  parties,  and  transmit  to 
the  Administrator  the  record  of  the 
proceeding  together  with  a  certification 
to  the  effect  that  to  the  best  of  the 
judge's  knowledge  and  belief,  the  record 
is  a  complete  and  acmirate  compilation 
of  all  evidence  and  other  documents  in 
the  proceeding,  except  in  such 
particulars  as  are  specified. 

(j)  Appeals.  (1)  Any  party  may  appeal 
the  initial  decision  of  the  judge  by  filing 
a  notice  of  appeal  with  the 
Administrator,  within  45  days  after  the 
date  of  the*  initial  decision.  The  notice  of 
appeal  shall  concisely  state  such 
exceptions  as  the  appellate  takes  to  the 
initial  decision  and  shall  contain 
citations  to  the  record  or  other  authority 
relied  upon.  The  appellant  shall  serve  a 
copy  of  the  notice  of  appeal  on  the  other 
parties. 

(2)  The  Administrator  will  decide  the 
appeal  upon  the  record  already  made, 
except  that  the  Administrator  may  issue 
orders: 

(i)  Specifying  the  filing  of 
supplemental  briefs;  or 


(ii)  Remamfing  the  matter  to  the  judge 
for  receipt  of  further  evidence  other 
assistance  in  the  determination  of  the 
matter.  The  decision  of  the 
Administrator  will  be  in  writing  and  wiD 
state  the  reasons  for  accepting  or 
rejecting  the  exceptions  taken  by  the 
appellant  To  die  extent  the 
Administrator's  decision  is  silent  as  to  a 
material  issue  of  fact  law,  or  discretioo 
presented  on  the  record,  the  decision 
will  be  deemed  to  adopt  the  findings 
and  conclusicms  thereon,  and  the 
reasons  or  basis  therefor,  contained  in 
the  initial  dedsion. 

(k)  Final  decision.  (1)  Unless  notice  of 
appeal  is  timely  filed  in  accordance  with 
paragraph  (J)  of  this  section,  the  initial 
decision  of  the  judge  beoMnes  effective 
and  constitutes  the  final  decision  and 
order  of  the  Administrator  on  the  45th 
calendar  day  after  the  date  it  is 
rendered. 

(2)  If  a  notice  of  appeal  is  timely  Gled 
as  provided  in  paragraph  (j)  of  this 
section,  the  Administrator's  decision 
becomes  effective  and  constitutes  the 
final  decision  and  order  of  the 
Administrator  on  the  date  the  decisioD 
is  issued,  or  as  otherwise  specified  by 
the  Administrator  in  the  decision. 

(3)  Payment  of  any  assessment  which 
becomes  final  under  this  paragraph  (k) 
shall  be  made  in  accordance  with 

S  970.1101(d). 

(1)  Application  of  this  section  to 
affected  licensees  and  vessel  ownen. 
The  provisions  of  this  section  apply  to 
affected  licensees  and  owners  of 
affected  vessels  as  defined  in 
S  970.1101(f). 

§  970.1 103    License  sanctions. 

(a)  Application  of  this  section.  This 
section  governs  the  suspension  or 
revocation  of  any  license  issued  under 
the  Act  or  the  suspension  or 
modification  of  any  particular  activity  or 
activities  under  a  license,  which 
suspension,  revocation  or  modificatioo 
is  undertaken  in  addition  ta  or  in  Ue«  oL 
imposing  a  dvil  penalty  under  this 
subpart,  or  in  addition  to  imposing  a 
fine. 

(b)  Basis  for  sanctions.  The 
Administrator  may  act  under  this 
section  with  respect  to  a  license  issued 
under  the  Act  or  any  particular  activity 
or  activities  under  such  a  license,  if  the 
licensee  substantially  fails  to  comply 
with  any  provision  of  the  Act  any 
regulation  or  order  issued  under  the  Act, 
or  any  term,  condition,  or  restriction  in 
the  license. 

(c)  Nature  of  sanctions.  In  die 
Administrator's  discretion  and  subject 
to  the  requirements  of  this  section,  the 
Administrator  may  take  any  of  the 
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followinfl  actions  or  combinations 
thereof  with  respect  to  a  license  issued 
under  the  Act: 

(1)  Revoke  the  Hcense; 

(2)  Suspend  the  license,  either  for  a 
specified'period  of  time  or  until  certain 
stated're^uirements  are  met,  or  both;  or 

(3)  Suspend  or  modify  any  activity 
under  tha  license,  such  as  by  imposing 
addition^  requirements  or  restraints  on 
the  activity. 

(d)  Nonce  of  sanction.  (1)  The 
Administrator  will  prepare  a  notice  of 
sanction  (NOS)  setting  forth  the 
sanction  lo  be  imposed  and  the  basis 
therefor.  The  NOS  will  state: 

(i)  A  ccxicise  statement  of  the  facts 
believed  to  show  a  violation; 

(ii)  A  specific  reference  to  the 
provision^  of  the  Act,  regulation,  license, 
or  order  allegedly  violated; 

(iii)  The  nature  and  duration  of  the 
proposed  sanction; 

(iv)  Tha  effective  date  of  the  sanction, 
which  is  50  days  after  the  date  of  the 
notice  unless  the  Administrator 
establishes  a  different  effective  date 
under  pamgraph  (d](4]  or  paragraph  (e) 
of  this  seation; 

(v]  Thai  the  Hcensee  has  30  calendar 
days  from  receipt  of  the  notice  in  which 
to  request  or  waive  a  hearing,  under 
paragraph  (f)  of  this  section;  and 

(vi)  Tha  determination  made  by  the 
Administi  ator  under  paragraph  (e](l]  of 
this  sectic  n,  and  any  time  period  that 
the  Admiiiistrator  provides  the  licensee 
under  paragraph  (e)(1)  of  this  section  to 
correct  a  deficiency. 

(2)  If  a  hearing  is  requested  in  a  timely 
manner,  the  sanction  becomes  effective 
under  pai^graph  (g)  of  this  section, 
unless  tha  Administrator  provides 
otherwise  under  paragraph  (d]{4)  of  this 
section.    ; 

(3)  The  NOS  will  be  served  personally 
or  by  registered  or  certified  mail,  return 
receipt  requested,  on  the  licensee.  The 
Administiator  will  also  publish  in  the 
Federal  Register  a  notice  of  his  intention 
to  impose  a  sanction. 

(4)  The  Administrator  may  make  the 
sanction  affective  immediately  or 
otherwis^  earher  than  30  days  after  the 
date  of  the  NOS  if  the  Administrator 
finds,  and  issues  an  emergency  order 
summari^ng  such  finding  and  the  basis 
therefor,  mat  an  earlier  date  is 
necessarj  to: 

"  (i)  Prevent  a  significant  adverse  effect 
on  the  environment;  or  ' 

(ii)  Preserve  the  safety  of  life  and 
property  at  sea. 

If  the  Administrator  acts  under  this 
paragraplj  (d)(4),  the  Administrator  will 
serve  the  emergency  order  as  provided 
in  paragraph  (d)(3)  of  this  section. 


(5)  The 


^OS  will  be  accompanied  by 


a  copy  of  regulations  governing  civil 


enforcement  procedures,  this  subpart 
and  the  applicable  provisions  of  Subpart 
J  of  this  part. 

(e)  Opportunity  to  correct 
deficiencies.  (1)  Prior  to  issuing  the 
NOS,  the  Administrator  will  determine 
whether  the  reason  for  the  proposed 
sanction  is  a  deficiency  which  the 
Ucensee  can  correct.  Such 
determination,  and  the  basis  therefor, 
will  be  set  forth  in  die  NOS. 

(2)  If  the  Administrator  determines 
that  the  reason  for  the  proposed 
sanction  is  a  deficiency  which  the 
licensee  can  correct,  the  Administrator 
will  allow  the  licensee  a  reasonable 
period  of  time,  up  to  180  days  from  the 
date  of  the  NOS,  to  correct  the 
deficiency.  The  NOS  will  state  the 
effective  date  of  the  sanction,  and  that 
the  sanction  will  take  effect  on  that  date 
unless  the  licensee  corrects  the 
deficiency  within  the  time  prescribed  ^or 
unless  the  Administrator  grants  an 
extension  of  time  to  correct  the 
deficiency  under  paragraph  (e)(3)  of  this 
section. 

(3)  The  licensee  may,  within  the  time 
period  prescribed  by  the  Administrator 
under  paragraph  (e)(2)  of  this  section, 
request  an  extension  of  time  to  correct 
the  deficiency.  The  Administrator  may, 
for  good  cause  shown,  grant  an 
extension.  If  the  Administrator  does  not 
grant  the  request,  either  orally  or  in 
writing  before  the  effective  date  of  the 
sanction,  it  will  be  considered  denied. 

(4)  When  the  licensee  believes  that 
the  deficiency  has  been  corrected,  the 
licensee  shall  so  advise  the 
Administrator  in  writing.  The 
Administrator  will,  as  soon  as 
practicable,  determine  whether  or  not 
the  deficiency  has  been  corrected  and 
advise  the  hcensee  of  such 
determination. 

.  (5)  If  the  Administrator  determines 
that  the  deficiency  has  not  been 
corrected  by  the  licensee  within  the  time 
prescribed  under  paragraph  (e)(2)  or 
(e)(3)  of  this  section,  the  Administrator 
may: 

(i)  Grant  the  licensee  additional  time 
to  correct  the  deficiency,  for  good  cause 
shown; 

(ii)  If  no  hearing  has  been  timely 
requested  under  paragraph  (f)(1)  of  this 
section,  notify  the  hcensee  that  the 
sanction  will  take  effect  as  provided  in 
paragraph  (e)(2)  or  (e)(3)  of  this  section; 
or 

(iii)  If  a  request  for  a  hearing  has  been 
timely  filed  under  paragraph  (f)(1)  of  this 
section,  and  hearing  proceedings  have 
not  ah'eady  begim,  or  if  the 
Administrator  determines  under 
paragraph  (f)(3)  of  this  section  to  hold  a 
hearing,  notify  the  licensee  of  the 


Administrator's  intention  to  proceed  to  a 
hearing  on  the  matter. 

(f)  Opportunity  for  hearing.  (1)  The 
licensee  has  30  days  fi'om  receipt  of  the 
NOS  to  request  a  hearing.  However,  no 
hearing  is  required  with  respect  to 
matters  previously  adjudicated  in  an 
administrative  or  judicial  hearing  of 
which  the  Hcensee  has  been  given  notice 
and  has  had  an  opportunity  to 
participate. 

(2)  If  the  licensee  requests  a  hearing,  a 
written  and  dated  request  shall  be 
served  either  in  person  or  by  certified  or 
registered  mail,  return  receipt  requested, 
at  the  address  specified  in  the  NOS.  The 
request  shall  either  attach  a  copy  of  the 
relevant  NOS  or  refer  to  the  relevant 
NOAA  case  number. 

(3)  If  no  hearing  is  requested  under 
paragraph  (f)(2]  of  this  section,  the 
Administrator  may  nonetheless  order  a 
hearing  if  the  Administrator  determines 
that  there  are  material  issues  of  fact, 
law,  or  equity  to  be  further  explored. 

(g)  Hearing  and  decision.  (1)  If  a 
timely  request  for  a  hearing  under 
paragraph  (f)  of  this  section  is  received, 
or  if  the  Administrator  orders  a  hearing 
under  paragraph  (f)(3)  of  this  section, 
the  Administrator  will  promptly  begin 
proceedings  under  this  section  in  the 
manner  provided  in  §  970.1102. 

(2)  The  hearing  and  appeal  procedures 
in  §  970.1102  apply  to  any  hearing  held 
under  this  section. 

(3)  If  the  proposed  sanction  is  the 
result  of  a  correctable  deficiency,  the 
hearing  will  proceed  concurrentiy  with 
any  attempt  to  correct  the  deficiency 
unless  the  parties-agree  otherwise  or  the 
administrative  law  judge  orders 
differently, 

(4)  The  Administrator  will  serve 
notice  of  the  initial  and  final  decision  on 
the  licensee  in  the  manner  described  by 
paragraph  (d)(3)  of  this  section. 

§  970.1 104    Remission  of  forfeitures. 

(a)  Application  of  subpart.  (1) 
Authorized  enforcement  officers  are 
empowered  by  section  304  of  the  Act  to 
seize  any  vessel  (together  with  its  gear, 
furniture,  appurtenances,  stores,  and 
cargo)  which  reasonably  appears  to 
have  been  used  in  violation  of  the  Act,  if 
necessary  to  prevent  evasion  of  the 
enforcement  of  this  Act,  or  of  any 
regulation,  order  or  license  issued 
pursuant  to  the  Act.  Enforcement  agents 
may  also  seize  illegally  recovered  or 
processed  hard  mineral  resources,  as 
well  as  other  evidence  related  to  a 
violation.  Section  306  of  the  Act 
provides  for  the  judicial  forfeiture  of 
vessels  and  hard  mineral  resources.  This 
section  establishes  procedures  for  filing 
with  the  Administrator  a  petition  for 
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relief  from  forfeitures  incurred  or 
pending. 

(2)  For  purposes  of  this  subpart  the 
"remission  or  mitigation  of  a  forfeiture" 
or  "relief  from  forfeiture"  means  action 
by  the  Administrator,  following 
coordination  as  necessary  with  other 
Federal  agencies  and  the  courts,  to 
release  from  the  custody  of  the  United 
States  property  seized  and  subject  to 
forfeiture  under  the  Act,  or  part  of  such 
property,  upon  compliance  with  any 
terms  and  conditions  set  by  the 
Administrator,  such  as  payment  of  a 
stated  amount  in  settlement  of  the 
forfeiture  aspects  of  a  violation. 
Although  the  Administrator  may 
properly  combine  consideration  of  a 
petition  for  relief  from  forfeiture  with 
other  consequences  of  a  violation  of  the 
Act.  the  Administrator's  remission  or 
mitigation  of  a  forfeiture  is  not 
dispositive  of  a  criminal  charge  imder 
section  303  of  the  Act,  or  a  civil  penalty 
or  sanction  under  this  subpart,  unless 
the  Administrator  expressly  so  states  in 
the  decision.  Remission  or  mitigation  of 
a  forfeiture  is  in  the  nature  of  executive 
clemency  granted  in  the  sole  discretion 
of  the  Administrator  only  when 
consistent  with  the  purposes  of  the  Act 
and  the  provisions  of  this  section. 

(b)  Petition  for  relief  from  forfeiture. 
(1)  Any  person  having  an  interest  in  a 
vessel,  hard  mineral  resource,  or  other 
property  seized  and  subject  to  forfeiture 
under  the  Act  may  file  a  petition  for 
relief  from  the  forfeiture.  The  petition 
shall  be  addressed  to  the  Administrator 
and  filed,  within  60  days  after  the 
seizure,  by  mailing  or  delivering  it  to  the 
Director,  Office  of  Ocean  Minerals  and 
Energy  at  the  address  specified  in 
§  970.200(b). 

(2)  The  petition  need  not  be  in  any 
particular  form,  but  shall  set  forth  the 
following: 

(i)  A  description  of  the  property 
seized; 

(ii)  The  date  and  place  of  the  seizure: 

(iii)  The  interest  of  petitioner  in  the 
property,  supported  as  appropriate  by 
bills  of  sale,  contracts,  mortgages,  or 
other  satisfactory  evidence; 

(iv)  The  facts  and  circumstances 
relied  upon  by  the  petitioner  to  justify 
the  remission  or  mitigation; 

(v)  Any  request  for  release  under 
paragraph  (f)  of  this  section  of  all  or  part 
of  the  seized  property  pending  final 
decision  on  the  petition,  together  with 
any  offer  of  payment  to  protect  the 
Government's  interest  that  petitioner 
makes  in  return  for  such  release,  and  the 
facts  and  circumstances  relied  upon  by 
petitioner  in  the  request;  and 

(vi)  The  signature  of  petitioner, 
petitioner's  attorney,  or  other  authorized 
agent. 


(3)  A  false  statement  in  a  petition  will 
subject  petitioner  to  prosecution  under 
18  U.S.C.  1001. 

«(c)  Investigation.  The  Administrator 
will  promptly  investigate  the  facts  and 
circumstances  shown  by  the  petition 
and  the  seizure,  and  may  appoint  an 
examiner  to  find  the  facts,  by  informal 
hearing  on  sworn  testimony  or 
otherwise,  and  to  prepare  a  report  with 
recommendations. 

(d)  Decision  on  petition.  (1)  After  the 
investigation  specified  in  paragraph  (c) 
of  this  section,  the  Administrator  will 
decide  the  matter  and  notify  petitioner. 
The  Administrator  may  remit  or  mitigate 
the  forfeiture,  on  such  terms  and 
conditions  as  under  the  Act  and  the 
circumstances  the  Administrator  deems 
reasonable  and  just,  if  the  Administrator 
finds: 

(i)  That  the  forfeiture  to  which  the 
propertjf  is  subject  was  incurred  without 
willful  negligence  and  without  any 
intention  on  the  part  of  the  petitioner  to 
violate  the  Act.  regulation,  order,  or 
license; 

(ii)  That  other  circumstances  justify 
remission  or  mitigation  of  the  forfeiture. 

(2)  Unless  the  Administrator 
determines  no  valid  purpose  would 
thereby  be  served,  the  Administrator 
will  condition  a  decision  to  remit  or 
mitigate  a  forfeiture  upon  the 
submission  by  petitioner  of  an 
agreement,  in  a  form  satisfactory  to  the 
Administrator,  to  hold  the  United  States 
and  its  officers  or  agents  harmless  from 
any  claim  based  on  loss  of  or  damage  to 
seized  property.  If  the  petitioner  is  not 
the  beneficial  owner  of  the  property,  the 
Administrator  may  also  require 
petitioner  to  submit  such  an  agreement 
executed  by  the  beneficial  owner. 

(e)  Compliance  with  decision.  A 
decision  by  the  Administrator  to  remit 
or  mitigate  the  forfeiture  upon  stated 
conditions,  as  upon  payment  of  a 
specified  amount,  is  effective  for  60  days 
after  the  date  of  the  decision.  If  the 
petitioner  does  not  within  such  period 
comply  with  the  stated  conditions,  in  the 
manner  prescribed  by  the  decision,  or 
make  arrangements  satisfactory  to  the 
Administrator  for  later  compHance,  the 
matter  will  promptly  be  referred  to  the 
Attorney  General  of  the  United  States  to 
effect  judicial  forfeiture  in  full  of  the 
seized  property  to  the  United  States 
under  section  306  of  the  Act. 

(f)  Release  of  seized  property  pending 
decision.  (1)  Upon  request  in  the  petition 
for  relief  from  forfeiture,  and  taking 
account  of  any  interim  report  or 
recommendation  of  an  examiner 
appointed  under  paragraph  (c)  of  this 
section,  the  Administrator  may  order  the 
release,  pending  final  decision  on  the 
petition,  of  all  or  part  of  the  seized 


property  upon  payment  by  petitioner  of 
the  full  value  of  the  property  to  be 
released  or  such  lesser  amount  as  the 
Administrator  in  the  Administrator's 
sole  discretion  deems  sufficient  to 
protect  the  interests  served  by  the  Act 

(2)  If  the  Administrator  grants  the 
request,  the  Administrator  will  deposit 
the  amount  paid  by  petitioner  in  a 
suspense  account  maintained  for  that 
purpose.  The  amount  deposited  will  for 
all  purposes  be  considered  to  represent 
property  seized  and  subject  to  forfeiture 
under  the  Act.  and  payment  of  the 
amount  by  petitioner  constitutes  a 
waiver  of  any  claim  of  defective  seizure, 
custody  and  control  conuningling  of 
proceeds,  or  related  defenses.  The 
Administrator  will  keep  records  of 
amounts  deposited  in  the  suspense 
account  and  will  retain  the  deposits 
pending  the  Administrator's  further 
order  under  section  304  of  the  Act  or  a 
court  order  under  section  306  of  the  Act 

(3)  The  provisions  of  paragraph  (dM2) 
of  this  section  apply  to  a  release  of 
property  made  under  this  paragraph  (f). 

§970.1105    Observer*. 

(a)  Purpose  of  obsen'ers.  Each 
licensee  shall  allow,  at  such  times  and 
to  such  extent  as  the  Administrator 
deems  reasonable  and  necessary,  an 
observer  (as  used  in  this  section,  the 
term  "observer"  means  "one  or  more 
observers")  duly  authorized  by  the 
Administrator  to  board  and  accompany 
any  vessel  used  by  the  licensee  in 
exploration  activities  (hereafter  referred 
to  in  this  section  as  a  "vessel"),  for  the 
purposes  of  observing  and  reportir»g  on: 

(1)  The  effectiveness  of  the  terms, 
conditions,  and  restrictions  of  the 
license; 

(2)  Compliance  with  the  Act, 
regulations  and  orders  issued  under  the 
Act,  and  the  license  terms,  conditions, 
and  restrictions;  and 

(3)  The  environmental  and  other 
efiects  of  the  licensee's  activities  under 
the  hcense. 

(b)  Notice  to  licensee.  (1)  The 
Administrator  may  notify  a  licensee  thai 
the  Administrator  plans  to  place  an 
observer  aboard  a  vesseL 

(2)  llie  Administrator  normally  will 
issue  any  such  notice  as  far  in  advance 
of  placement  of  the  observer  as  is 
practicable. 

(3)  Contents  of  notice.  The  notice 
given  by  the  Administrator  may  include, 
among  other  things. 

(i)  The  name  of  the  observer,  if  known 
at  the  time  the  notice  is  issued: 

(ii)  The  length  of  time  which  the 
observer  likely  will  be  aboard  the 
vessel. 
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(iii]  Information  concerning  activities 
the  observar  is  likely  to  conduct,  such 
as:  I 

(A)  IdenttHcation  of  special  activities 
that  the  observer  will  monitor; 

(B)  Plannied  tests  of  equipment  used 
for  monitoring;  and 

(C)  Activities  of  the  observer  that  are 
likely  to  retjuire  assistance  from  the 
vessel's  personnel  or  crew  or  use  of  the 
vessel's  equipment;  and 

(iv)  Information  concerning  the 
monitoring  equipment  that  will  be 
brought  abiiard  the  vessel,  such  as  a 
description  of  the  monitoring  equipment, 
and  any  sp«  cial  requirements 
concerning  Jie  handling,  storage,     1 
location  or  operation  of,  or  the  power 
supply  for,  I  he  equipment. 

(c)  Licensee's  response.  Upon  request 
by  the  Administrator,  a  licensee  shall 
facilitate  observer  placement  by 
promptly  notifying  the  Administrator 
regarding  tqe  timing  of  planned  system 
tests  and  thf  departure  date  of  the  next 
exploration  voyager,  or,  if  the  vessel  is 
at  sea,  suggesting  a  time  and  methods 
for  transporting  the  observer  to  the 
vessel.         I 

(d)  Dutieaof  licensee,  owner  or 
operator.  Ealch  licensee,  owner  or 
operator  of*  vessel  aboard  which  an 
observer  is  assigned  shall: 

(1)  Allow  the  observer  access  to  and 
use  of  the  vessel's  commimications 
equipment  and  personnel  when  the 
observer  de^ms  such  access  necesssary 
for  the  transinission  and  receipt  of 
messages;    ] 

(2)  Allow  the  observer  access  to  and 
use  of  the  vessel's  navigation  equipment 
and  personntei  when  the  observer  deems 
such  access  necessary  to  determine  the 
vessel's  locaition; 

(3)  Provide  all  other  reasonable 
cooperation  and  assistance  to  enable 
the  observeij  to  carry  out  the  observer's 
duties;  and 

(4)  Provide  temporary 
accommodajions  and  food  to  the 
observer  aboard  the  vessel  which  are 
equivalent  ti  those  provided  to  officers 
of  the  vesse^ 

(e)  Reasoi\ableness  ofobserver 
activities.  (1  To  the  maximum  extent 
practicable,  )bservation  duties  will  be 
carried  out  in  a  manner  that  minimizes 


interference  with  the  licensee's 
activlaes  under  the  hcense. 

(2)  The  Administrator  will  assure  that 
equipment  brought  aboard  a  vessel  by 
the  observer  is  reasonable  as  to  size, 
weight,  and  electric  power  and  storage 
requirements,  taking  into  consideration 
the  necessity  of  the  equipment  for 
carrying  out  the  observer's  functions. 

(3)  The  observer  will  have  no 
authority  over  the  operation  of  the 
vessel  or  its  activities,  or  the  officers, 
crew  or  personnel  of  the  vessel.  The 
observer  will  comply  with  all  rules  and 
regulations  issued  by  the  licensee,  and 
all  orders  of  the  Master  or  senior 
operations  official,  with  respect  to 
ensuring  safe  operation  of  the  vessel 
and  the  safety  of  its  personnel. 

(f)  Non-interference  with  observer. 
Licensees  and  other  persons  are 
reminded  that  the  Act  (see,  for  example, 
sections  301(3)  and  301(4))  makes  it 
unlawful  for  any  person  subject  to 
section  301  of  the  Act  to  interfere  with 
any  observer  in  the  performance  of  the 
observer's  duties. 

(g)  Confidentiality  of  information. 
NOAA  recognizes  the  possibility  that  an 
observer,  in  performing  observer 
functions,  will  record  information  which 
the  licensee  considers  to  be  proprietary. 
NOAA  intends  to  protect  such 
information  consistent  with  applicable 
law.  The  Administrator  may  in 
appropriate  cases  provide  the  licensee 
an  opportunity: 

(1)  "To  review  those  parts  of  the 
observer's  reports  which  may  contain 
proprietary  information;  and 

(2)  To  request  confidential  treatment 
of  such  information  under  §  970.902. 

§  970.1 106    Proprietary  enforcement 
Information. 

(a)  Proprietary  and  privileged 
information  seized  or  maintained  under 
Title  ni  of  the  Act  concerning  a  person 
or  vessel  engaged  in  exploration  will  not 
be  made  available  for  general  or  public 
use  or  inspection. 

(b)  Although  presentation  of  evidence 
in  a  proceeding  under  this  subpart  is  not 
deemed  general  or  public  use  of 
information,  the  Administrator  will, 
consistent  with  due  process,  move  to 
have  records  sealed,  under 


§  970.1101(e)(13)  or  other  applicable 
provisions  of  law,  in  any  adininistrative 
or  judicial  proceeding  where  the  use  of 
proprietary  or  privileged  information  is 
required  to  serve  the  purposes  of  the 
Act. 

§  970.1 107    Advance  notice  of  civil  actions. 

(a)  Actions  against  alleged  violators. 
(1)  No  civil  action  may  be  filed  in  a 
United  States  District  Court  under 
section  114  of  the  Act  against  any 
person  for  alleged  violation  of  the  Act, 
or  any  regulation,  or  license  term, 
condition,  or  restriction  issued  under  the 
Act,  until  60  days  after  the 
Administrator  and  any  alleged  violator 
receive  written  and  dated  notice  of 
alleged  violation. 

(2)  The  notice  shall  contain: 

(i)  A  concise  state.nent  of  the  facts 
believed  to  show  a  violation; 

(ii)  A  specific  reference  to  the 
provisions  of  the  Act,  regulation  or 
license  allegedly  violated;  and 

(iii)  Any  documentary  or  other 
evidence  of  the  alleged  violation. 

(b)  Actions  against  the  Administrator. 
(1)  No  civil  action  may  be  filed  in  a 
United  States  District  Court  under 
section  114  of  the  Act  against  the 
Administrator  for  an  alleged  failure  to 
perform  any  act  or  duty  under  the  Act 
which  is  not  discretionary  until  60  days 
after  receipt  by  the  Administrator  of  a 
written  and  dated  notice  of  intent  to  file 
the  action. 

(2)  The  notice  shall  contain: 

(i)  A  specific  reference  to  the 
provisions  of  the  Act,  regulation  or 
license  believed  to  require  the 
Administrator  to  perform  a 
nondiscretionary  act  or  duty; 

(ii)  A  precise  description  of  the 
nondiscretionary  act  or  duty  believed  to 
be  required  by  such  provision; 

(iii)  A  concise  statement  of  the  facts 
beheved  to  show  a  failure  to  perform  the 
act  or  duty;  and 

(iv)  Any  documentary  or  other 
evidence  of  the  alleged  failure  to 
perform  the  act  or  duty. 
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NATIONAL  LABOR  RELATIONS 
BOARD     j 

29  CFR  Pairt  102 

Procedural  Rules;  Restatement  and 
Clarification 

agency:  Nktional  Labor  Relations 

Board. 

ACnow;  Fi  jal  rule. 

SUMMARY:  Ifhese  revisions  to  National 
Labor  Relations  Board  (NLRB) 
procedural! rules  (1)  restate  the  standard 
applicable  lo  determine  wtien  a  hearing 
on  objections  to  an  election  or  on 
challenges  ito  ballots  is  to  be  conducted, 
(2)  clarify  the  rules  defining  the  contents 
of  the  record  before  the  Board  in 
representation  proceedings,  and  (3) 
clarify  the  circumstances  under  which  a 
party  may  augment  the  record  before  the 
Board  in  a  proceeding  in  which  no 
hearing  is  Iteld  on  post-election  issues. 
EFFECTIVE  DATE:  September  14, 1981. 
FOR  FURTHKR  INFORMATION  CONTACT: 
John  C.  Truesdale,  Executive  Secretary, 
1717  Pennsylvania  Avenue,  NW,  Room 
701.  Washington,  D.C.  20570,  Telephone: 
(202)  254-g43G. 
SUPPLEMENTARY  INFORMATION: 

1.  The  Standard  for  Conducting  a  Post- 
Election  Haaring.  The  Board  has 
recently  befen  criticized  on  several 
occasions  l^y  the  Courts  for  not  holding 
hearings  on(  election  objections  in 
situations  when,  in  the  opinions  of  the 
courts,  the  ^substantial  and  material 
factual  issufes"  standard  of  §  102.69(d)  of 
the  rules  required  it  to  do  so.  The  rule 
changes  restate  this  standard  to  make 
clear  that  ex  parte  investigations  are  not 
to  be  used  vo  resolve  "substantial  and 
material  factual  issues,"  particularly 
when  the  faptual  issues  turn  on 
credibility.  The  proposed  procedural 
changes  are  as  follows: 

A.  1.  A  time  limit  of  5  days  after  the 
filing  of  objections  for  the  submission  of 
supporting  evidence  has  been 
incorporated  in  S  102.69(a).  This  reflects 
existing  practice. 

2.  SectioiJl02.69(c)(l)  has  been 
modified  to  provide  for  an  investigation 
of  objectionis  only  when  "timely"  filed. 
Challenges  still  are  to  be  investigated 
whenever  tliey  are  sufficient  in  number 
to  affect  the  election. 

3.  The  stahdard  for  going  to  a  hearing, 
set  forth  in  i  102.69(d),  has  been  revised 
to  make  cle;  ir  that  the  Regional  Director 
should  go  tc  hearing  with  respect  to 
those  objeclions  or  challenges  which  the 
Director  "ccncludes  raise  substantial 
and  material  factual  issues." 

II.  Clarification  of  Definition  of 
Record  in  R  ^presentation  Proceedings. 
Several  Court  decisions  have  held, 


although  not  without  divergent  views, 
that  the  Board  is  required  by  its  rules  to 
review  the  entire  administrative  record 
in  a  no-hearing  case  in  ruling  upon 
exceptions  or  petitions  for  review.  The 
revisions  to  §§  102.68  and  102.69(g) 
clarify  the  ambiguity  perceived  by  the 
Courts  in  those  sections  as  to  what 
materials  are  in  the  record,  and  also  as 
to  who  has  the  responsibility  of 
forwarding  those  materials  to  the  Board. 

a.  The  phrase  "conducted  pursuant  to 
the  foregoing  section"  has  been  added  to 
§  102.68  to  make  clear  that  it  applies 
only  to  preelection  proceedings. 

b.  Section  102.69(g)  has  been 
restructured  to  provide  different 
definitions  of  the  record  depending  upon 
whether  or  not  a  hearing  is  held.  These 
definitions  are  set  forth  in 

§  102.69(g)(l)(i)  and  (ii)  respectively. 
§  102.69(g)(2)  then  specifically  refers  to 
those  definitions  in  setting  out  the 
Regional  Director's  obligation  to 
transmit  the  record  to  the  Board. 

c.  The  revision  to  the  proposed 

§  102.69(g)(l)(ii)  specifically  provides  for 
inclusion  in  the  record  in  a  no-hearing 
case  of  documents  relied  upon  by  the 
Regional  Director,  other  than  witnesses' 
statements.  Witnesses'  statements  still 
are  excluded  from  the  record  material 
considered  by  the  Board  and  certified  to 
the  court,  unless  supplied  by  the  parties 
under  §  102.69(g)(3).  The  objective  of 
this  revision  is  to  meet,  to  the  greatest 
extent  possible,  the  concerns  of  the 
courts,  while  preserving  the 
confidentiality  of  affidavits  submitted  to 
the  Board.  It  does  not  expand  the  record 
on  review  automatically  to  include 
witnesses'  statements  because  the 
Board  continues  to  adhere  to  the  policy 
upheld  in  the  decision  of  the  Supreme 
Court  in  N.LR.B.  v.  Bobbins  Tire  Co.. 
437  U.S.  214  (1978),  which  protects 
investigatory  affidavits  in  the 
possession  of  the  Board  from  disclosure 
where  the  witness  has  not  testified  at  a 
hearing.  By  providing  that  the  record 
includes  all  dociunentary  evidence 
relied  upon  by  the  Regional  Director, 
other  than  witnesses'  statements,  all 
relevant  evidentiary  material,  other  than 
statements  protected  by  Bobbins  Tire, 
will  now  become  part  of  the  official 
record  in  a  no-hearing  post-election 
case. 

In  sum,  under  this  procedure,  the 
question  whether  the  Regional  Director 
properly  overruled  election  objections 
without  an  evidentiary  hearing  will  be 
determined  by  the  Board,  and  then  the 
court,  on  the  basis  of  (1)  the  Director's 
report  and  the  documents  attached  • 
thereto,  (2)  the  objecting  party's 
exceptions  and  (3)  affidavits  and  other 
documents  timely  submitted  to  the 
Director  by  the  objecting  party  and 


attached  to  its  exceptions.  If  the 
objections  and  the  evidence  in  support 
thereof  do  not  present  substantial 
grounds  for  setting  aside  the  election,  it 
is  clear  that  the  objections  were 
properly  overruled  without  a  hearing. 
On  the  other  hand,  if  the  objections  and 
the  supporting  evidence  do  present 
substantial  grounds,  the  Director 
ordinarily  should  either  have  set  the 
election  aside  or  ordered  a  hearing 
thereon  (if  investigation  revealed  a 
material  conflict  in  the  evidence);  having 
failed  to  do  so,  the  case  should  be 
remanded  to  the  Director  to  follow  one 
of  those  courses.  Because  the  issue 
before  the  Board  and  the  court  on  this 
review  is  not  whether  conduct  sufficient 
to  set  aside  the  election  in  fact  occurred, 
but  only  whether  the  objecting  party  has 
established  that  it  could  produce  at  a 
hearing  evidence  which,  if  credited, 
would  warrant  nullification  of  the 
election,  there  is  no  unfairness  to  the 
objecting  party  in  making  that 
determination  on  the  basis  of  the 
evidence  presented  by  it  to  the  Regional 
Director  in  support  of  its  objections. 

d.  The  procedures  whereby  a  party 
may  enlarge  the  record  and  provide  the 
Board  with  copies  of  material  timely 
submitted  to  the  Regional  Director  but 
not  included  in  the  report  or  decision, 
have  been  clarified  and  are  now  set 
forth  in  §  102.69(g)(3).  The  material 
which  may  be  attached  is  defined  as 
"documentary  evidence,"  and  it  is 
specified  that  that  term  includes 
"affidavits."  The  section  also  now 
includes  a  statement  of  the  Board's 
policy  that  the  failure  timely  to  submit 
documentary  evidence  to  the  Regional 
Director,  or  to  the  Board  on  exceptions 
or  review  (if  it  is  not  already  included  in 
the  record  by  attachment  to  the  report  or 
decision),  will  preclude  reliance  on  such 
evidence  in  a  subsequent  certification- 
test  proceeding. 

PART  102— STATEMENTS  OF 
PROCEDURE,  SERIES  8 

Accordingly,  29  CFR  Part  102  is 
amended  as  follows: 
1.  Section  102.68  is  revised. 

§  102.68    Record;  wttat  constitutes; 
transmission  to  Board. 

The  record  in  a  proceeding  conducted 
pursuant  to  the  foregoing  section  shall 
consist  of:  the  petition,  notice  of  hearing 
with  affidavit  of  service  thereof, 
motions,  rulings,  orders,  the 
stenographic  report  of  the  hearing  and  of 
any  oral  argunient  before  the  regional 
director,  stipulations,  exhibits,  affidavits 
of  service,  and  any  briefs  or  other  legal 
memoranda  submitted  by  the  parties  to 
the  regional  director  or  to  the  Board,  and 
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the  decision  of  the  regional  director,  if 
any.  Immediately  upon  issuance  by  the 
regional  director  of  an  order  transferring 
the  case  to  the  Board,  or  upon  issuance 
of  an  order  granting  a  request  for  review 
by  the  Board,  the  regional  director  shall 
transmit  the  record  to  the  Board. 

2.  Section  102.69  is  amended  by 
revising  paragraphs  (a),  (c)(1),  (2).  (3) 
and  (4).  (d).  (g)(l)(i).  (ii).  (2)  and  (g)(3)  to 
read  as  follows: 

§  102.69    Election  procedure;  tally  of 
ballots;  objections;  certification  by  regional 
director;  report  on  challenged  ballots; 
report  on  objections;  exemptions;  action  of 
the  Board;  hearing. 

(a)  Unless  otherwise  directed  by  the 
Board,  all  elections  shall  be  conducted 
under  the  supervision  of  the  regional 
director  in  whose  region  the  proceeding 
is  pending.  All  elections  shall  be  by 
secret  ballot.  Whenever  two  or  more 
labor  organizations  are  included  as 
choices  in  an  election,  either  participant 
may,  upon  its  prompt  request  to  and 
approval  thereof  by  the  regional 
director,  whose  decision  shall  be  final. 
have  its  name  removed  from  the  ballot: 
Provided,  however,  that  in  a  proceeding 
involving  an  employer-filed  petition  or  a 
petition  for  decertification  the  labor 
organization  certified,  currently 
recognized,  or  found  to  be  seeking 
recognition  may  not  have  its  name 
removed  from  die  ballot  without  giving 
timely  notice  in  writing  to  all  parties  and 
the  regional  director,  disclaiming  any 
representation  interest  among  the 
employees  in  the  unit.  Any  party  may  be 
represented  by  observers  of  his  own 
selection,  subject  to  limitations  as  the 
regional  director  may  prescribe.  Any 
party  and  Board  agents  may  challenge, 
for  good  cause,  the  eligibility  of  any 
person  to  participate  in  the  election.  The 
ballots  of  such  challenged  persons  shall 
be  impounded.  Upon  the  conclusion  of 
the  election,  the  regional  director  shall 
cause  to  be  furnished  to  the  parties  a 
tally  of  ballots.  Within  5  days  after  the 
tally  of  ballots  has  been  furnished,  any 
party  may  file  with  the  regional  director 
an  original  and  three  copies  of 
objections  to  the  conduct  of  the  election 
or  conduct  affecting  the  results  of  the 
election  which  shall  contain  a  short 
statement  of  the  reasons  therefor.  Such 
filing  must  be  timely  whether  or  not  the 
challenged  ballots  are  sufficient  in 
number  to  affect  the  results  of  the 
election.  Copies  of  such  objections  shall 
immediately  be  served  on  the  other 
parties  by  the  party  filing  them,  and  a 
statement  of  service  shall  be  made. 
Within  5  days  after  the  filing  of 
objections,  or  such  additional  time  as 
the  regional  director  may  allow,  the 
party  filing  objections  shall  furnish  to 


the  regional  director  the  evidence 
available  to  it  to  support  the  objections. 
•        *        •        •        • 

(c)  •  •  * 

(1)  If  timely  objections  aYe  filed  to  the 
conduct  of  the  election  or  conduct 
affecting  the  result  of  the  election,  or  if 
the  challenged  ballots  are  sufficient  in 
number  to  affect  the  result  of  the 
election,  the  regional  director  shall, 
consistent  with  the  provisions  of 

§  102.69(d).  initiate  an  investigation,  as 
required,  of  such  objections  or 
challenges. 

(2)  If  a  consent  election  has  been  held 
pursuant  to  S  102.62(b).  the  regional 
director  shall  prepare  and  cause  to  be 
served  on  the  parties  a  report  on 
challenged  ballots  or  objections,  or  both, 
including  his  recommendations,  which 
report,  together  with  the  tally  of  ballots, 
he  shall  forward  to  the  Board  in 
Washington.  D.C.  Within  10  days  fi-om 
the  date  of  issuance  of  the  report  on 
challenged  ballots  or  objections,  or  both, 
or  within  such  further  period  as  the 
Board  may  allow  upon  written  request 
to  the  Board  for  an  extension  received 
not  later  than  3  days  before  such 
exceptions  are  due  in  Washington.  D.C. 
with  copies  of  such  request  served  on 
the  other  parties,  any  party  may  file 
with  the  Board  in  Washington,  D.C. 
eight  copies  of  exceptions  to  such  report, 
wth,  if  desired,  supporting  documents 
as  permitted  by  §  102.69(g)(3)  and/or  a 
supporting  brief,  which  shall  be  printed 
or  otherwise  legibly  duplicated,  except 
that  carbon  copies  of  typewritten  matter 
shall  not  be  filed  and  if  submitted  will 
not  be  accepted.  Immediately  upon  the 
filing  of  such  exceptions  and  supporting 
documents,  if  any,  the  party  filing  the 
same  shall  serve  a  copy  thereof  together 
with  a  copy  of  any  brief  filed  on  the 
other  parties  and  shall  file  copies  with 
the  regional  director.  A  statement  of 
service  shall  be  made  to  the  Board 
simultaneously  with  the  filing  of 
exceptions.  Within  7  days  from  the  last 
date  on  which  exceptions  and  any 
supporting  documents  and/or  supporting 
brief  majife  filed,  or  such  further  period 
as  the  Board  may  allow,  a  party 
opposing  the  exceptions  may  file  an 
answering  brief,  with  supporting 
documents  as  permitted  by 

§  102.69(g)(3),  if  desired,  with  the  Board 
in  Washington.  D.C;  except  that  if 
personal  service  of  the  exceptions  and 
any  supporting  brief  is  made  upon  the 
Board.  10  days  will  be  alloweck 
However.  3  days  as  provided  in 
§  102.114  will  not  be  added  to  the 
prescribed  time  for  filing  an  answering 
brief.  Such  brief,  and  any  supporting 
documents,  shall  be  submitted  in  eight 
copies,  printed  or  otherwise  legibly 


duplicated,  except  that  carbon  copies 
shall  not  be  filed  and  if  submitted  will 
not  be  accepted.  Immediately  upon  the 
filing  of  such  brief  and  supporting 
documents,  the  party  filing  the  same 
shall  serve  a  copy  thereof  on  the  other 
parties  and  shall  file  a  copy  with  the 
regional  director.  A  statement  of  service 
shall  be  made  to  the  Board 
simultaneously  with  the  filing  of  the 
answering  brief.  In  no  exceptions  are 
filed  to  such  report,  the  BoaixL  upon 
expiration  of  the  period  for  filing  such 
exceptions,  may  decide  the  matter 
forthwith  upon  the  record  or  may  make 
other  disposition  of  the  case.  The  report 
on  challenged  ballots  may  be 
consolidated  with  the  report  on 
objections  in  appropriate  cases. 

(3)  If  the  election  has  been  conducted 
pursuant  to  a  direction  of  electioo  issued 
following  any  proceeding  under  §  102.67. 
the  regional  director  may  (i)  issue  a 
repMDrt  on  objections  or  challenged 
ballots,  or  both,  as  in  the  case  of  a 
consent  election  pursuant  to  paragraph 
(b)  of  §  102.62.  or  (ii)  exercise  his 
authority  to  decide  the  case  and  issue  a 
decision  disposing  of  the  issues,  and 
directing  appropriate  action  or  certifying 
the  results  of  the  election. 

(4)  If  the  regional  director  issues  a 
report  on  objections  an^,  challenges,  the 
parties  shall  have  the  rights  set  forth  in 
paragraph  (c)(2)  of  this  section,  and  in 

§  102.69(f);  if  the  regional  director  issues 
a  decision,  the  parties  shall  have  the 
rights  set  forth  in  §  102.67  to  the  extent 
consistent  herewith,  including  the  right 
to  submit  documents  supporting  the 
request  for  review  or  opposition  thereto 
as  permitted  by  S  102.e«{g)(3). 

(d)  In  issuing  a  report  on  objection.*;  or 
challenged  ballots,  or  both,  following 
proceedings  under  §§  102.62(b)  or  102.67. 
or  in  issuing  a  decision  on  objections  or 
challenged  ballots,  or  both,  fallowing 
proceedings  under  §  102.67.  the  regional 
director  may  act  on  the  basis  of  an 
administrative  investigation  or  upon  the 
record  of  a  hearing  before  a  hearing 
officer.  Such  hearing  shall  be  conducted 
with  respect  to  those  objections  or 
challenges  which  the  regional  directs* 
concludes  raise  substantial  and  material 

factual  issues. 

«        *        •        •        • 

(g)*  *  * 

(D*  *  * 

(i)  In  a  proceeding  pursuant  to  this 
section  in  which  a  hearing  is  held,  the 
record  in  the  case  shall  consist  of  the 
notice  of  hearing,  motions,  rulings, 
orders,  stenographic  report  of  the 
hearing,  stipidations,  exhibits,  together 
with  the  objections  to  the  conduct  of  the 
election  or  to  conduct  affecting  the 
results  of  the  election,  any  report  on 
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such  objections,  any  report  on 
challenged  ballots,  exceptions  to  any 
such  report,  any  briefs  or  other  legal 
memoranda  submitted  by  the  parties, 
the  decision  of  the  regional  director,  if 
any,  and  the  record  previously  made  as 
defined  in  §  102.68.  Materials  other  than 
those  set  out  above  shall  not  be  a  part  of 
the  record. 

(ii)  In  k  proceeding  pursuant  to  this 
section  in  which  no  hearing  is  held,  the 
record  s)iall  consist  of  the  objections  to 
the  condjuct  of  the  election  or  to  conduct 
affecting  the  results  of  the  election,''any 
report  oil  objections  or  on  challenged 
ballots  wd  any  exceptions  to  such  a 
report,  any  regional  director's  decision 
on  objections  or  challenged  ballots  and 
any  reqUest  for  review  of  such  a 
decision,  any  documentary  evidence, 
excluding  statements  of  witnesses, 
relied  upon  by  the  regional  director  in 
his  decisBon  or  report,  any  briefs  or 
other  legjal  memoranda  submitted  by  the 
parties,  ind  any  other  motions,  rulings 


-Sf 


or  orders  of  the  regional  director. 
Materials  other  than  those  set  out  above 
shall  not  be  a  part  of  the  record,  except 
as  provided  in  paragraph  (g)(3)  of  this 
section. 

(2)  Immediately  upon  issuance  of  a 
report  on  objections  or  challenges,  or 
botii,  upon  issuance  by  the  regional 
director  of  an  order  transferring  the  case 
to  the  Board,  or  upon  issuance  of  an 
order  granting  a  request  for  review  by 
the  Board,  the  regional  director  shall 
transmit  to  the  Board  the  record  of  the 
proceeding  as  defined  in  paragraph  (g) 
(1)  of  this  section. 

(3)  In  a  proceeding  pursuant  to  this 
section  in  which  no  hearing  is  held,  a 
party  filing  exceptions  to  a  regional 
director's  report  on  objections  or 
challenges,  a  request  for  review  of  a 
regional  director's  decision  on 
objections  or  challenges,  or  any 
opposition  thereto,  may  support  its 
submission  to  the  Board  by  appending 
thereto  copies  of  documentary  evidence. 


including  copies  of  any  afHdavits,  it  has 
timely  submitted  to  the  regional  director 
and  which  were  not  included  in  the 
report  or  decision.  Documentary 
evidence  so  appended  shall  there  upon 
become  part  of  the  record  in  the 
proceeding.  Failure  to  timely  submit 
such  documentary  evidence  to  the 
regional  director,  or  to  append  that 
evidence  to  its  submission  to  the  Board 
in  the  representation  proceeding  as 
provided  above,  shall  preclude  a  party 
from  replying  on  such  evidence  in  any 
subsequent  related  unfair  labor 
proceeding. 
***** 

Dated,  Washington,  D.C.,  September  9. 
1981. 

By  direction  of  the  Board. 
National  Labor  Relations  Board. 
John  C.  Truesdale, 
Executive  Secretary. 

[FR  Doc.  81-26823  Filed  9-14-81;  8:45  am] 
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523-4534 
523-3419 

523-5237 
523-5237 
523-5227 
633-6930 
523-3187 

523-5282 
523-5282 
523-5266 
275-3030 

523-5233 
523-5235 
523-5235 

523-3517 

523-5230 

523-3408 
523-3408 

312-663-0884 

213-688-6694 

202-523-5022 

275-2867 

523-5235 

633-6930 
523-5240 
523-4534 
783-3238 
275-3054 
523-5229 
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43823-43952 ~ — 1 

43953-44146 2 

44 1 47-4441 4 3 

4441 5-44732 4 

44433-44974 8 

44975-45108 9 

45109-45320 10 

45321-45590 1 1 

45591-45746 14 

45747-45924 15 
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CFR  PARTS  AFFECTED  DURING  SEPTEMBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separate»y  a  list  of  CFR  Sections  Afforted  (LSA). jwhidi 
lists  parts  and  sections  affected  t>y  docunoents  published  since 
the  revision  date  of  each  title. 


1CFR 

476 


.44733 


3CFR 

Prodamattons: 

4855 44975 

4856 45109 

Executive  OrderK 
5327  (Amended  by 

PLO  5988) 44984 

August  18,  1904 

(Revoked  by 

PLO  5993) 45137 

June  30,  1916 

(Revoked  by 

PLO  5992) 45132 

July  17,  1916 

(Revoked  by 

PLO  5987) 44964 

October  30,  1916 

(Revoked  by 

PLO  5992) 451 32 

April  11.  1917 

(Revoked  by 

PLO  5992) 45132 

December  5,  1917 

(Revoked  by 

PLO  5992).... 45132 

September  6, 1918 

(Revoked  by 

PLO  5992) „ 45132 

May  17. 1919 

(Revoked  by 

PLO  5992) 45132 

May  24. 1919 

(Revoked  by 

PLO  5992)....- 45132 

June  5, 1919 

(Revoked  by 

PLO  5991) 45131 

April  17.  1926 

(Revoked  in 

part  by  PLO  5985) 44983 

11331  (Revoked  by 

EO  12319.  effective 

Oct  1.  1981) 45591 

11345  (Revoked  by 

EO  12319,  effective 

Oct  1.  1981) 45591 

11371  (Revoked  by 

EO  12319,  effective 

Oct  1. 1981) ~ 45591 

11 578  (Revoked  by 

EO  12319,  effective 

Oct  1.  1981) 45591 

11658  (Revoked  by 
EO  12319.  effective 

Oct  1,  1981) 45591 

11659  (Revoked  by 
EO  12319.  effective 

Jan.  1.  1982) 45591 

1 231 9 45591 


Administrative  Order 
Memorandum  ct 
September  10, 
1981 


.45321 


SCFR 

Ch.L 
;j13_ 
531  „ 
771  „ 


.4441S 
.45323 


.43823.  45747 

44415 


7CFR 
246 — 


271  „ 

272_ 

273™ 

274„ 

277.... 

301.... 

800™ 

908.. 

910.. 

915.. 

932.. 


944.. 


967. 

981. 

1002_.. 

1065. 

1079.- 

1135.. 


43823 

44712 

44712 

44712 

44712 

44712 

44144 

43824 

44147.45111 

.44416.  45323.  45324 

43953 

44733 

44733 

44977 

43824 

45325 

.44978 

„43974 

.44147 

-45111 

.45326 

.44761 

44680 

44680 

44680 

44680 

44680 

44680 

44680 

44680 

44452.45354,45776 

220 44452.  45354,  45776 

226 44452,  45354.  45776 

907™ 44762 

1 001 43980 

1006 43995 

1011. 
lOli. 


1446. 
2852.. 

Pr0pO96d  RllMK 

29 

101 

102. 

103 


104.. 
106„ 


107„ 
106. 


Ill 
210 


1013... 
1046... 


_43997.  45354 

43995 

43995 

45354 

1 093 45352 

1 098 45354 

1 1 39 45778 

1 701 44472.  45783-45784 

2852. 43836.  43838.  44473. 

45357 


eCFR 

106 


.45116 


11 
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207.. 
209.. 
212.. 
235.. 
236.. 
242.. 
251.. 


9CFR 

331 

381 

Proposed 

112 


13827.43956,44417 

43827 

Itules: 

45616 


10CFR 

30 

31 

40 

50 

70 

150 

800 


Proposed 

Ch.  I 

Ch.  II 

35 

70 

205 

211 

590 

11CFR 

Proposed 

114.. 


f  ides: 


f  ules: 


12CFR 

11 

217 

553 

556 

561 

701 


720 

1204 

Proposed  F^ules 

701 

720 


14CFR 

21 

39 


71. 


91 

95 , 

97 

221a. 
291.... 
296.... 
297.... 
298.... 
372.... 
374.... 
1204.. 
Proposed 

1 

21.... 


45116 

45116 

.45326,  45328 

43826 

43955 

43955 

43826 


.44418 
.44149 
.44418 
. 44734 
.44418 
.44149 
.44686 

.44992 
.44192 
. 43840 
.45144 
.44696 
.45151 
.44696 


.44964,45784 


45747 

44420 

45593 

45120 

45593 

43829,  44421,  44422. 
45329 

45330 

45121 


.45365 
.45365 


A^^ 


411 


44735 

53,45124,45593, 
45598 
54-44157,44737- 
44739. 45598 
'4424,44740,45125 

44748 

44753 

43957 

43958 

43958 

43959 

.„ 43959 

43959 

43960 

45127 


Rules: 

45256 

15256,45617,45619 

43 45256 

45 45256 

47 45256 

61 „ 45256 

63 45256 

65 t 45256 


71 44193,  44763,  44764, 

45620 

75 441 94.  451 54 

91 45256 

93 45256 

99 „ 45256 

1 21 45256 

1 23 45256 

1 25 ^.... 45256 

1 27 45256 

1 33 45256 

1 35 45256 

1 37 45256 

141 45256 

15CFR 

379 43961 

399 43961 

970 45890 

Proposed  Rules: 

Ch.  Ill 43842 

935 ~ 44764 

936..* ~ 44764 

16CFR 

3 45749 

4 45749 

1 3 „ 43830.  43962 

1 201 45750 

Proposed  Rules: 

Ch.  II 45621 

13.„ 44765 

1205 44992 

17CFR 

240 43962 

Proposed  Rules: 

201 441 94 

230 441 94 

240 441 94,  44775 

18CFR 

270 45599 

281 _ 45127 

282 43830.  45752 

375 45755 

Proposed  Rules: 

2 45624 

35 45624 

154 „ 44777 

271 43843-43847,  45155 

71 1 45368 

71 3 45368 

714 45368 

716 45368 

19CFR 

1 8 45600 

112 45600 

Proposed  Rules: 

24 _ 44195 

1 01 45625 

1 1 1 441 95 

141 44195 

1 51 451 28 

1 62 45626 

20CFR 

404 43963.  45756 

675 44730 

676 44730 

677 44730 

680 44730 

Proposed  Rules: 

214 43998 


218 43998 

232 43998 

237 43998 

21CFR 

5 44754 

1 35 44432 

1 84 44434 

1 93 43964.  451 30 

444 45332 

452 44442 

510 45333 

520 44443 

522 43831 

524 „ 44755 

558 43832.  45333 

680 43832 

Proposed  Rules: 

203 45785 

1308 45156 

22CFR 

Ch.  XIV 45854.  45881 

23  CFR 

476 45602 

Proposed  Rules: 

140 45744 

646 45744 

740 45627 

24  CFR 

201 44444 

203 Z..'"'Z'.. 441 57.  44444 

205 44444 

207 441 57,  44444 

21 3 44444 

220 441 57.  44444 

221 44444 

232 

234 

235 

236 

241 

242 

244 44444 

570 .45603 

27  CFR 

Proposed  Ruler 

5 44000 

1 9 44000 

1 70 „ 44000 

1 73 44000 

1 94 44000 

250 44000 

251 44000 

28  CFR 

Proposed  Rules: 

31 44408 

29  CFR 

1 02 45922 

1 910 45333,  45758 

2530 43833 

261 9 45761 

2673 43965 

Proposed  Rules: 

800 43848 

1 620 43848 

2530 43852 

30  CFR 

221 44755 


Proposed  Rules: 

251 44994 

270 44778 

800-809 45082 

920 44475 

950 44995 

32  CFR 

212 43965 

Proposed  Rules: 

57 45368 

33  CFR 

117 44756 

Proposed  Rules: 

109 44779 

1 1 0 44779.  44782 

204 44006 

402 4531 8 

34  CFR 

350 45300 

351 45300 

352 45300 

353 45300 

354 45300 

355 45300 

356 45300 

362 „ 45300 

510 441 40 

606 43966 

36  CFR 

810 45334 

Proposed  Rules: 

296 44007 

1 1 90 45376 

37  CFR 

Proposed  Rules: 

307 45785 

38  CFR 

Proposed  Rules: 

1 45785 

39  CFR 

Proposed  Rules: 

111 44998.45787 

3001 45376 

40  CFR 

50 441 59 

5-) 44159 

52 43968,  43970,  44172- 

44188,  44447. 44448. 44757. 

44979.  45130,  45335,  45337. 

45605-45610,45762 

58 441 59 

62 43833 

1 80 43971 

261 44970 

413 43972 

Proposed  Rules: 

52 43855,  44476,  44783- 

44785,  45157-45160,  45378- 
45383, 45628 

62 „....  451 60 

65 441 96 

80. 44477 

81 44787.  45162 

163 44197 

180 45162 

41  CFR 

1 01 43973 
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iii 


~v 


Proposed  Rules: 

101-11 44788 

101-38 45163 

43  CFR 

2710 44677 

3100 45887 

3110 45887 

Public  Land  Orders: 
1608  (Amended  by 

by  PLO  5979) 44188 

1930  (Revoked  by 

PLO  5986) 44983 

4522  (Amended  by 

PLO  5988) 44984 

5868  (Corrected  by 

PLO  5983) 44450 

5979 44188 

5980 „ 43974 

5981 44189 

5982 44189 

5983 44450 

5984 44984 

5985 44983 

5986 44983 

5987 44984 

5988 44984 

5989 44982 

5990 451 31 

5991 45131 

5992 45132 

5993 451 37 

5994 4561 1 

Proposed  Rules: 

2650 45164 

3200 43950 

44  CFR 

64 45763.  45766 

65 45768.  45769 

200 45137 

201 451 37 

205 45137 

45  CFR 

1000 44189 

1005 44189 

1 006 441 89 

1012 44189 

1015 44189 

1026 44189 

1062 44189 

1063 44189 

46  CFR 

56 45611 

502 45138 

510 45612 

536 44190 

Proposed  Rules: 

Ch.  1 45631 

251 45164 

538 44998 

47  CFR 

0 45342 

22 44758 

73 43975.  44190.  45140 

Proposed  Rules: 

1 44789 

2 45635 

1 5 44790.  44793 

21 45635 

73 44008-44012.  44478- 


44481,45166-45170 

74 45635 

94 45635 

49  CFR 

387 4561 2 

1033 44190.  44450.  45774 

1 1 00 441 91 

1121 - 45342 

1244 45141 

Proposed  Rules: 

Ch.  X 44999.  45000 

100-199 44197 

1 73 441 98.  45652 

1 75 45652 

395 441 98 

571 44202,  451 71 

«26 44797 

1 057 4401 3 

1 3 1 0 .' 44482 

50  CFR 

1 2 44759 

1 4 43834 

20 44760,  45098 

23 _ 44460 

32 451 42 

227 43976 

285 44985.  45353 

61 1 44985 

652 44988 

661 43977,  44989,  45615 

672 44985 

Proposed  Rules: 

14 43857 

1 7 44960 

23 451 72.  45652 

32 43858 

33 43853 

61 1 44203,  45656 

655 451 74 

656 451 74 

657 451 74 

674 44203 


IV 
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AGENCY  P  JBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  followin<  i  agencies  have  agreed  to  publish 
all  documeni  5  on  two  assigned  days  of  the  week 
(Monday/Thfrsday  or  Tuesday/Friday). 


This  is  a  voluntary  prograoi.  (See  OFR 
NOTICE  41  PR  32914,  August  6,  1976.) 


Monday 


Tuesday 


Wednesday 


Thuraday 


DOT/SEC  RETARY 


USDA/ASCS 


Friday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COASTGUARD 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/FSIS** 


DOT/FHW  ^ 


DOT/FAA 


USDA/FSIS* 


USDA/FSOS** 


DOT/FHWA 


USDA/FSQS* 


DOT/FRA 


USDA/REA 


DOT/FRA 


DOT/MA* 


DOT/NHT  >A 


USDA/REA 


MSPB/OPM 


DOT/MA* 


MSPB/OPM 


LABOR 


DOT/NHTSA 


LABOR 


DOT/RSP  k 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSI IC 


DOT/SLSDC 


DOT/UMT  \ 


DOT/UMTA 


CSA 


CSA 


Documents  rfcrmally  scheduled  for  publi- 
cation on  a  d  jy  that  will  be  a  Federal 
holiday  will  bi  i  published  the  next  work  day 
following  tt-e  noliday.  Comments  on  this 
program  are  ftill  invited. 


Comments  should  be  submitted  to  the  Day- 
of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives 
and  Recdrds  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


'Note:  The  Maritime  Administra- 
tion will  begin  Mon./Thurs.  publi- 
cation as  of  Oct.  1,  1981. 
"Note:  As  of  September  14, 
1981,  documents  received  from 


Food  Safety  and  Inspection  Serv- 
ice (formerly  Food  Safety  and 
Quality  Service)  will  no  longer  be 
assigned  to  the  Tues./Frl. 
publication  schedule. 


REMINDERS 


U  M  I 


List  of  Pul^lic  Laws 

iic  bills  which  have  become  law  were  received  by  the 
Federal  Register  for  inclusion  in  today's  List  of  Public 


pu  )hi 


Note:  No 
Office  of  tht 
Laws. 


Last  Listing 


\ugust  26, 1981 


V 


erv- 
1 

■be 


W^mm^ 


Quantii  y         Volume 


Just  Re/eased 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1981 


Title  20— Employees'  Benefits 
(Parts  1  to  399) 


Price 

$6.00 


A  Cumulativdchecklist  of  CFR  issuances  for  1981  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  it  the  Reader  Aids  section  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set.  appfears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


Amount 

$ 


Please  do  not  detach 


Order  Fbrm 


Enclosed  ffic  $. 


Mail  to:  Superintendent  of  Documents,  US  Government  Printing  Office,  Wasfiington,  D.C.  20402 


Make  check  or  money  order  payable 


to  Superinten  Jem  of  Documents  (Please  do  not  send  cash  or 
stamps).  Irfcli  «Je  an  additional  25%  for  foreign  mailing 

Charge  to  mf  Deposit  Account  No. 


VISA* 


Order  No.. 


Please  serW  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  at  ove. 

Name— First,  Last 


Str€ 


treet  addr(  ss 


Li 

Com 


ompany  n;  me  or  additional  address  line 


11 


City 


(or  Country) 


II     I     II     I 


11 


1_L 


PLEASE  PRINT  OR  TYPE 


11 


111 


11 


State       ZIP 


Code 


Credit  Caid  Orders  Oniy 

Total  charges  $ 


Credit 
Card  No 


Expiration  Date 
Month/Year 


Fill  in  the  boxes  below. 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

rUMOB 

OPNR 

UPNS 

Discount 

Refund 

